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United  States 
of  America 


Congrtssional  Hecord 

PROCEEDINGS  AND  DEBATES  OF  THE    \0^       CONGRESS,  FIRST  SESSION 


HOUSE  OF  REPRESENTATIVES— ;»fonday,  November  1,  1993 


The  House  met  at  12  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY)  laid  before  the  House  the 
followin°r  communication  from  the 
Speaker: 

W.ASHI.NCTON.  DC. 

S'ovember  I.  1993. 
I    hereby    deslg-nate    Hon.    G.V.    iSr)NNV) 
MONTGO.MERV  to  act  as  Speaker  pro  tempore 
on  this  day. 

Tho.m.a.s  S.  Folkv. 
Speaker  of  th(  House  of  Reimventatire^. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  followinH- 
prayer: 

We  pray  that  Your  blessing'.  O  sa:ra- 
cious  God.  that  abounds  with  every 
g-ood  thing-,  will  be  with  us  and  every 
person  this  day.  Your  promises.  O  God. 
point  to  all  the  spiritual  gifts  that 
make  us  truly  human  and  capable  of 
good  and  righteous  acts.  May  Your 
good  spirit  that  lifts  us  up  and  shows 
us  the  way  of  truth.  lead,  guide  and  di- 
rect us  this  day  and  in  all  the  days  to 
come.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  California  [Mr.  Ham- 
burg] please  come  forward  and  lead  the 
House  In  the  Pledge  of  Allegiance. 

Mr.  HAMBURG  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT       the  week  beRinning  Novem.ber  13.  1994,  each 
A  message  m  writing  from  the  Presi-/^^   -Geography  Awareness  Week 


dent  of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 


S.J.  Res.  135.  Joint  resolution  designating 
the  week  beginning  October  25,  1993,  as 
"World  Population  Awareness  Week'-; 

S.J.  Res.  139.  Joint  resolution  to  designate 
the  third  Sunday  in  November  of  1993  as  --Na- 
tional Children's  Day": 

S.J.  Res.  142.  Joint  resolution  designating 


A   message   from    the   Senate   by   Mr.     the    week    beginning    November   7.    1993.    as 


Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3167.  An  act  to  e.xtend  the  em.ergency 
unemployment  compensation  program,  to  es- 
tablish a  system  of  worker  profiling,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insist  upon  its  amendments  to  America  " 
the  bill  (H.R.  3167)  "An  act  to  extend 
the  emergency  unemployment  com- 
pensation program,  to  establish  a  sys- 
tem, of  worker  profiling,  and  for  other 
purposes"    requests   a   conference   with 


--National  Women  Veterans  Recognition 
Week  -; 

S.J.  Res.  145.  Joint  resolution  to  designate 
the  period  comm.enLing  on  Nove.mber  21.  1993. 
and  ending  on  Novem.ber  27.  1993.  and  the  pe- 
riod commencing  on  Novemiber  20.  1994,  and 
ending  on  November  26.  1994,  each  as  -Na- 
tional Adoption  Week",  and 

S.J.»Res.  147.  Joint  resolution  designating 
October  23.  1993.  through  October  30.  1993,  as 

National  Red  Ribbon  Week  foi'  a  D:-ug-Free 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 


^,      ,,  ,       ,  The  SPEAKER  pro  tempore  laid  be- 

the  House  on  the  disagreeing  votes  of     fore  the  House  the  following  commu- 
the  two  Houses  thereon,  and  appoints 
Mr.    MOYMHAN.    Mr.    Baucus.    and    Mr. 
Packwood  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  656.  An  act  to  provide  for  Indoor  air  pol- 
lution abatement,  including  indoor  radon 
abatement,  and  foi  other  purposes; 

S.  1312.  An  act  to  an;end  the  Employee  Re- 
tirement Income  Security  Act  of  1974  in 
order  to  provide  for  the  availability  of  rem- 
edies for  certain  former  pension  plan  partici- 
pants and  beneficiaries; 

S.J.  Res.  75.  Joint  resolution  designating 
January  2.  1994.  through  January  8.  1994.  as 
■-National  Law  Enforcement  Training 
Week-  ; 

-  S.J.  Res.  115.  Joint  resolution  designating 
November  22.  1993,  as  -National  Military 
Families  Recognition  Day-; 

S.J.  Res.  119.  Joint  resolution  to  designate 
the  month  of  March  1994  as  --Irish-American 
Heritage  Month'-; 

S.J  Res.  122.  Joint  resolution  designating 
December  1993  as  -National  Drunk  and 
Drugged  Driving  Prevention  Month'-; 

S.J.  Res.  131.  Joint  resolution  designating 
the  week  beginning  November  14,   1993,  and 


nication  from  the  Clerk  of  the  House  of 
Representatives; 

W.^.sHINCTO.V,  DC, 

\ovembeT  1.  1993. 
Hon.  Thom.\s  S.  Fol:-:v. 

The  Speaker.   House  oi  Representatives.    Wash- 
ingt,on.  DC. 
Dear  Mr.   Spe.a,ker-   Pursuant  to  the  per- 
m.is^ion  granted  in  Clause  5  of  Rule  III  of  the 
Ri'.es  of  the  U.S.  House  of  Representatives. 
the    Clerk    received    the    following    message 
from,  the  Secretary  of  the  Senate  on  Frldav 
October  29.  1993  at  10-48  a.m.;  that  the  Senat'e 
passed  without  am^endment  H.J.  Res.  205. 
With  great  respect.  I  am. 
Sincerely  yours, 

DO.VNALD  K.  ANDERSO.V. 

Clerk.  House  of  Representatnes. 


CRIME  ON  THE  CALENDAR 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  it  has 
been  brought  to  my  attention  that  to- 
morrow the  House  will  consider  six 
substantive  bills  that  deal  with  the 
issue  of  crime. 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D   HC  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  have  to  protesc  this  decision  to  con- 
sider crime  leg-islation  on  the  Suspen- 
sion Calendar,  where  debate  is  limited 
to  40  minutes  and  no  amendments  are 
in  order. 

Last  Thursday,  the  majority  leader 
made  no  mention  of  this  in  our  col- 
loquy outlinins?  the  prot,'ram  for  this 
comin?  week.  It  amounts  to  a  surprise 
atj;ack  on  those  Members  who  would 
have  made  plans  to  be  here  for  debate 
and  votes  on  these  very  important  is- 
sues. Furthermore,  tomorrow  is  elec- 
tion day  in  many  States  and  cities. 
Representatives  from  New  York.  Vir- 
ginia, New  Jersey,  where  crime  is  a  top 
priority,  are  beins  unfairly  excluded 
from  this  important  debate,  and  I  sus- 
pect they  will  be  mighty  displeased  to 
hear  of  this  decision  to  alter  the  sched- 
ule so  drasticall.v. 

Mr.  Speaker,  crime  is  the  No.  1  issue 
that  faces  our  country  toda.v.  It  should 
not  be  considered  b.y  the  House  in  such 
a  piecemeal  fashion. 


NAFTA 


(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker.  In 
recent  months  there  have  been  numer- 
ous studies  on  the  economic  impacts  of 
NAFTA.  Studies  by  the  Cong-ressional 
Budget  Office,  the  General  Accounting' 
Office,  and  the  Brookings  Institution 
reach  the  same  conclusion,  that 
NAFTA  will  benefit  the  American 
economy  both  in  the  short  run  and  the 
long  run. 

Similarly,  in  a  recent  letter  to  the 
President,  286  economists,  including  13 
Nobel  Prize  winners  representing  dif- 
ferent political  and  theoretical  tradi- 
tions, made  the  same  point. 

Luckily  in  the  case  of  NAFTA,  one 
does  not  have  to  be  a  Nobel  Laureate 
or  have  a  Ph.D.  in  economics  to  see  the 
potential  benefits  of  NAFTA.  One 
needs  only  to  look  at  United  States  ex- 
port growth  to  Mexico  over  the  last  5 
years  to  fully  understand  that  in- 
creased trade  with  our  northern  and 
southern  neighbors  is  a  good  thing. 

Why?  Because.  United  States  exports 
to  Mexico  have  more  than  doubled  dur- 
ing this  period  to  S41  billion  in  1992. 

Mexico  is  moving  quickly  towards 
becoming  our  second  lai'gest  trading 
partner,  just  behind  Canada  and  ahead 
of  Japan.  With  NAFTA,  Mexican  buy- 
ing power  for  United  States  products 
will  grow  further. 

How  does  this  translate  into  jobs? 
Seven-hundred  thousand  U.S.  jobs  are 
now  supported  by  our  increasing  trade 
with  Mexico.  NAFTA  will  add  another 
200,000  jobs  by  1995. 

The  bottom  line  is  that  if  we  are  seri- 
ous about  promoting  job  growth  at 
home,  we  need  to  pursue  a  policy  that 
will  strengthen,  not  weaken,  the  econo- 
mies of  Mexico  and  our  other  Latin 
American  trading  partners. 


We  should  also  remember  that  most 
of  the  United  States  jobs  lost  over  the 
last  fe^'  decades  have  gone  to  Asia,  not 
Mexicd.  NAFTA  would  reverse  this 
trend,  bringing  some  of  these  jobs  back 
home.  , 

A  stlid.v  sponsored  by   the  Japanese 
Economic    Planning    Agency    confirms 
concluding    that    will    make    life 
ifficult  for  Japan  and  the  rest  of 
shifting  more  trade  and  invest- 
io  North  America  as  a  result  of 
li'eement's   stiff   rules   of  origin 
ms. 

^A  may  he  had  news  for  Japan, 

but  it  ^vill  clearly  be  good  for  America. 

So.   it   is  worth  asking  ourselves,   if 

NAFT.4  is  so  bad  for  the  United  States 

econonpy.  why  is  Japan  so  worried? 


HOW  jSOON  THE  WORLD  FORGETS 

I  Mr.  [HORN  asked  and  was  given  per- 
missioti  to  address  the  House  for  1 
minuta  and  to  revise  and  extend  his  re- 
marksji 

Mr.  HORN.  Mr.  Speaker,  How  soon 
some  Jorget."  And  how  often:  ■"Did 
they  ek-ev  know?"  We  might  sa.v  that 
about  ihe  civil  rights  movement  in  the 
United} States,  where  we  have  a  genera- 
tion tljat  has  forgotten  what  this  Na- 
tion w^nt  through  in  the  1960's  and  the 
progress  that  was  made. 

With  the  Holocaust  in  Europe,  we 
have  \forldwide  revisionists  who  want 
to  forgjet.  or  try  to  deny  it  ever  existed. 

Recently,  the  Forward,  a  fine  New 
York  newspaper,  noted  a  lecture  by 
Prof,  i  Vidal-Naquet.  who,  recalling 
Marcel  Proust,  pointed  out  that  we 
cannoti— and  should  not— forget  things 
past.  Vidal-Naquet  described  the  grow- 
ing grfiup  worldwide  of  what  he  called 

)ks  and 
lies  and 
of  them 

share  ine  common  trait:  a  wish  to  "as- 
sassinate' the  past — to  erase,  distort, 
and  falsify  the  historical  record,  and 
above  till,  to  discount  the  memories  of 
the  sutvivors." 

It  is  sad  to  see  this  type  of  venal,  de- 
termined effort  go  on  throughout  this 
Nation  and  others.  Just  as  we  see  the 
lack  of  understanding  of  what  America 
was  like  before  the  Civil  Rights  Act  of 
1964 — ^nd  since,  some  will  try  to  forget 
Pol  Pat  and  the  butchery  and  the  holo- 
caust of  Cambodia  under  Pol  Pot.  this 
group  Is  concentrating  on  trying  to  for- 
get the  Holocaust  of  Europe  where  6 
million  Jews  were  killed  by  Adolf  Hit- 
ler's Nazi  Germany. 

This,  revision  is  a  tragic  act  which  is 
occurring  in  this  society  and  else- 
where. The  rest  of  us  must  be  even 
more  vigilant  in  the  future  than  we 
have  been  in  the  past. 

I  include  for  the  Record  the  article 
which  appeared  in  the  Forward  on  Oc- 
tober 22.  1993.  and  from  which  I  quoted. 
PROfsTi.AN  Prof  Stirs  NYU  With  Att.ack  o.v 

Chonu^kv— Ll'cette       L.'\GN.\no       Aut)rrs 

VlD.At-N.\QUET 

NEW  York.— The  ghost  of  Marcel  Proust 
was   sqrnmoned    the   other   night    to   a   New 


York  University  townhouse  in  Greenwich 
Village.  His  mission?  Nothing  as  genteel  as 
sipping  tea  or  nibbling  at  a  Madeleine.  It  was 
to  lead  a  movement  to  fight  those  who  wish 
to  obliterate  the  past.  The  doe-eyed  rovellst. 
who  devoted  his  life  to  extolling  the  impor- 
tance of  memory,  was  the  hero  of  a  lectui-e 
by  the  French  intellectual  Pierre  V'ldal- 
Naquet.  whose  life  mission  is  also  the  re- 
membrance of  things  past,  .some  of  them 
dangerous  indeed. 

Mr.  Vidal-Naquet.  a  Greek  classical  schol- 
ar and  hero  of  the  French  left,  has  taken  on 
the  task  of  e.xposing  the  growing  Holocaust 
revisionist  movement,  whose  goal  is  to  den.v 
that  the  Nazi  killing  of  six  million  .Jews  ever 
took  place.  During  a  passionate  lecture 
Tuesday  night  at  NYUs  Malson  Franchise, 
he  attacked  a  number  of  academic  scholars, 
including  the  conflicted  M.I.T.  pi'ofessor. 
Noam  Chomsky,  for  lending  their  academic 
imprimatur  to  books  that  promote  historical 
revisionism. 

KOOKS  .AND  SC.H0L.-\RS 

A  squat  and  rumpled  figure.  Professor 
Vidal-Naquet  describes  thp  Holocaust  revi- 
sionists as  a  scary  assortment  of  kooks  and 
scholars,  "respectable"  academics  and  hate- 
ful anti-Semites.  Yet  all  of  them,  he  says, 
share  one  common  trait:  a  wish  to  ■■assas- 
sinate" the  past— to  er.ase.  distort,  and  fal- 
sify the  historical  record,  and  above  all.  to 
discount  the  memories  of  the  survivors.  Mr. 
Vidal-Naquet  is  the  author  of  ■'As.sasslns  of 
Memory."  a  series  of  essays  on  the  denial 
movement. 

Enrapturing  an  audience  of  students  and 
professors.  Mr.  Vidal-Naquet  outlined  the 
global  danger  spots  where  revisionists,  he 
said,  are  making  serious  inroads.  He  asserted 
efforts  to  rewrite  the  history  of  World  War  II 
are  part  of  a  vast  international  movement. 

■■c3ne  has  the  impression  of  an  inter- 
national enterprise."  in  which,  he  said,  par- 
ticipants from  Boston  to  Paris,  from  Oslo  to 
Riyadh,  correspond  with  one  another.  A 
■•flood"  of  their  writings  is  now  on  the  mar- 
ket. 

BE  C.AREEUL 

Mr.  Chomsky  was  singled  out  by  Mr.  Vidal- 
Naquet.  who  noted  that  Mr.  Chomsky  had 
written  a  preface  to  a  book  by  a  leading 
French  anti-Semite  and  revisionist  named 
Robert  Faurisson.  Mr.  Vidal-Naquet  recalls 
sending  several  letters  to  Mr.  Chomsky  urg- 
ing him  not  to  associate  himself  with  the 
works  of  a  leading  Jew-hater,  but  he  says  the 
M.I.T.  professor  ignored  him.  Mr.  Chomsky, 
contacted  by  the  Forward,  expressed  anger 
over  the  attack,  .saying  'Vidal-Naquet  cares 
nothing  about  Holocaust  revisionism." 

Mr.  Vldal-Naquet's  attack  on  Mr.  Chomsky 
is  noteworthy  in  part  because  Mr.  Chomsky 
Is  also  an  icon  of  the  intellectual  left.  "I 
could  speak  for  hours  about  Chomsky,"  Mr, 
Vidal-Naquet  said  with  a  mischievous  smile. 
■'In  1979.  I  learned  that  he  was  writing  a  pref- 
ace to  Faurisson.  and  1  wrote  to  him,  "be 
careful — Faurisson  is  an  old  anti-Semite.  I 
gave  him  two  or  three  examples."  But  the 
M.I.T.  professor  went  ahead  with  the  preface. 
Mr.  Chomsky  confirmed  that  the  Frenchman 
"did  write  me  a  letter  saying  he  [Faurisson] 
Is  an  anti-Semite.  I  wrote  him  I  don't  care," 
he  said,  then,  quickly  catching  himself, 
added,  ■■but  I  defend  his  freedom  of  expres- 
sion anyway."  Mr  Vidal-Naquat.  he  charged, 
"concocts  lies." 

T.ARRED  HERO 

Mr.  Vidal-Naquet  forcefully  described  the 
revisionist  movement  as  •■a  delayed  time 
bomb."  whose  ultim.ate  effect  will  be  to 
erase  the  evidence  and  the  memory  of  the 
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Nazi  killing  of  the  Jews.  The  revisionist 
m.ovement  is  woi-st  in  Germany,  Mr.  Vidal- 
Naquet  said,  and  there  is  a  built-in  interest 
to  pretend  Hitler's  horrors  never  happened. 
But  the  second  country  cited  by  Mr.  Vidal- 
Naquet  IS  America,  where  he  depicts  an  un- 
likely band  of  exti^em.ists- like  the  head  of 
the  Liberty  Lobby.  Willis  Carto  and  Califor- 
nia's Institute  for  Historical  Review— all  col- 
laborating in  the  effort  to  rewrite  history. 

Also  cited  by  Mi'.  Vidal-Naquet  was  Saudi 
Ai-abia.  "an  ally  of  the  U.S.,  "  where  sales  of 
the  Protocols  of  the  Eldei"s  of  Zion  remain 
brisk. 

In  his  native  France,  where  anti-Semitism 
is  also  surging,  even  a  genuine  hero  of  the 
anti-Nazi  resistance  is  being  tarred.  "It  has 
become  fashionable  In  some  circles  to  state 
that  the  Chief  of  the  Resistance.  Jean  Mou- 
lin, was  in  the  ■:?0s.  a  Soviet  spy,"  Mr.  Vidal- 
Naquet  disclosed.  He  joked  that,  if  the  trend 
to  tar  those  who  opposed  the  Germans  con- 
tinues, "the  only  patriot  during  the  War  will 
be  Marshal  Petain.  " 

Mr.  Vidal-Naquet  said  the  Nazis  had  in- 
tended for  the  world  never  to  believe  their 
crimes  had  taken  place.  He  cited  a  speech  by 
Heinrich  Himmler.  where  he  said  his  goal 
■vvas  "to  make  these  people  [the  Jews]  dis- 
appear from  the  earth."  Toward  the  end  of 
the  War.  Mr.  Vidal-Naquet  said,  the  Germans 
systematically  destroyed  much  of  their  kill- 
ing machlne.s — gas  chambe:"s  were  blown  up. 
documents  destroyed. 

"When  the  War  was  over,  everything  Was 
ready  for  the  destruction  of  memory — every- 
thing, except  the  survivors."  But  they  are 
d.vlng.  Hence  the  need  to  pre.serve  the  past 
and  value  it  even  above  the  present  and  the 
future.  ■■The  historian  must  become  a  pupU 
of  Marcel  Proust."  the  professor  said.  ""Mem- 
ory m.ust  become  a  part  of  history."' 


tleman.  We  will  miss  his  guidance,  his 
courage,  his  integrity,  and  we  will  al- 
ways be  in  his  debt. 


A  GREAT  LEADER.  A  GREAT  MAN: 
SENATOR  FRANK  ROBERTS  RE- 
MEMBERED 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. I 

Ms.  FURSE.  Mr.  Speaker,  today  the 
people  of  Oregon  are  in  mourning. 
State  Senator  Frank  Roberts  died  yes- 
terday after  a  long  and  courageous 
struggle  against  cancer. 

Oregon  lias  been  blessed  by  some  out- 
standing legislators  over  the  years  but 
it  is  safe  to  sa.v  that  none  has  been 
more  prestigious  than  Frank  Roberts. 
Senator  Roberts  was  a  public  servant 
in  the  very  best  tradition.  Throughout 
his  more  than  a  quarter-century  in 
elected  office,  he  never  forgot  his  com- 
mitment to  the  poor,  to  the  environ- 
ment, to  justice,  to  human  rights  and 
to  Oregon.  Senator  Robei'ts  died  as  he 
lived— with  courage,  with  humor,  and 
with  intensity. 

Senator  Roberts"  family  members 
have  also  dedicated  themselves  to  serv- 
ing Oregon.  They  have  my  deepest 
sympathy  at  this  time  of  loss. 

When  Governor  Barbara  Roberts  was 
sworn  in  as  Oregon's  first  woman  Gov- 
ernor in  1990,  her  husband.  Senator 
Frank  Roberts,  said,  ""Now  you  can  call 
me  Oregon's  first  gentleman.  "  To  the 
people  of  Oregon.  Senator  Frank  Rob- 
erts will  always  be  Oregon's  first  gen- 


CONTINUATION  OF  IRAN  EMER- 
GENCY-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-156) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed; 

To  the  Congress  of  the  United  States: 

Section  202(di  of  the  National  Emer- 
gencies Act  loO  U.S.C.  1622(d>)  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision. I  have  sent  the  enclosed  notice, 
stating  that  the  Iran  emergency  is  to 
continue  in  effect  be.vonfc'November  14. 
1993.  to  the  Federal  Register  for  publica- 
tion. Similar  notices  have  been  sent 
annuall.v  to  the  Congress  and  the  Fed- 
eral Register  since  November  12.  1980. 
The  most  recent  notice  appeared  in  the 
Federal  Register  on  October  28.  1992. 

The  crisis  between  the  United  States 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  The  international 
tribunal  established  to  adjudicate 
claims  of  the  United  States  and  U.S. 
nationals  against  the  Iranian  govern- 
ment and  Iranian  nationals  against  the 
United  States  continues  to  function, 
and  normalization  of  commercial  and 
diplomatic  relations  between  the  Unit- 
ed States  and  Iran  has  not  been 
achieved.  In  these  circumstances.  I 
have  determined  that  it  is  necessar.v  to 
maintain  in  force  the  broad  authorities 
that  are  needed  in  the  process  of  imple- 
menting the  January  1981  agreements 
with  Iran  and  in  the  eventual  normal- 
ization of  relations  with  that  country. 
William  J.  Clinton. 
The  WHriE  House.  Xovember  l.  1993. 
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COMMUNICATION  FROM  THE 

CHAIRMAN  AND  RANKING  RE- 
PUBLICAN MEMBER  OF  THE 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY)  laid  before  the  House  the 
following  communication  from  the 
chairman  and  ranking  Republican 
member  of  the  Committee  on  House 
Administration: 
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Committee  on  house  ad.ministration, 

Washington.  DC.  October  28.  1993. 

Hon.  THOMAS  S.  FOLEV. 

Speaker,  House  of  Representatives,  the  Capitol, 

Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  au- 
thority'vested  in  the  Committee  on  House 
Adm.inlstratlon  by  House  Rule  X,  Clause 
4(d)(3).  and  the  Subcommittee  on  Adminis- 
trative Oversight  of  the  Committee  on  House 
Administration  pursuant  to  Clause  3(ji(2i. 
the  Subcommittee  has  directed  the  follow- 
ing, effective  on  November  1.  1993:  "The  re- 
sponsibility for  the  operation  of  the  Member 
Pay  and  Mileage  function  is  transferred  to 
the  Director  of  Non-Legislative  and  Finan- 
cial Services,  subject  to  the  oversight  of  the 
Subcommittee  on  Administrative  Oversight 
of  the  Comm.ittee  on  House  Administration." 

It  is  intended,  to  the  extent  applicable, 
that  the  Member  Pay  and  Mileage  function 
continue  to  operate  under  the  existing  statu- 
tory authority  of  the  .Sergeant  at  Arms,  but 
at  the  direction  of  the  Director  of  Non-Legis- 
lative and  Financial  Services,  until  such 
time  as  the  necessary  statutory  changes  are 
enacted. 

Pursuant  to  the  House  Employees  Position 
Classification  Act.  2  USC  §291  et  seq..  the 
Subcommittee  further  directs: 

The  following  positions  are  transferred  to 
the  Finance  Office.  Office  of  the  Director  of 
Non-Legislative  and  Financial  Services: 
Position  number,  position  title,  and  grade 

30-012:  Administrator.  Finance  &  Payroll. 
HS  10  05. 

30-017:  Cashier.  HS  1206. 

30-032:  Payroll  Technician.  HS  08  10. 

Upon  receipt  of  a  copy  of  this  letter,  the 
Sergeant  at  Arms  is  directed  to  continue  to 
carry  out  the  mmisterlal  function  imposed 
by  statute  with  regard  to  the  operation  of 
the  Member  Pay  and  Mileage  rjnction,  sub- 
ject to  the  direction  of  the  Director  of  Non- 
Legislative  and  Financial  -Services,  and  to 
continue  to  work  cooperatively  with  the  Di- 
rector and  the  Subcommittee  on  Administra- 
tive Oversight  of  the  Committee  on  House 
.Administration  to  ensure  that  the  Member 
Pay  and  Mileage  function  is  executed  in  a 
timely  manner. 
Sincerely. 

Charlie  Rose. 

Chairman. 
Bill  THOM.fkS. 
Ranking      Republican 
.'\leinber. 


TEN  REASONS  TO  SUPPORT 
NAFTA 

The  SPEAKER  pro  tempore  (Mr. 
HAMBURG).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  is  recognized 
for  5  minutes. 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  are  10  reasons  to  support  NAFTA: 

First.  National  security:  American 
foreign  policy  in  the  years  ahead  will 
be  grounded  in  what  President  Clinton 
has  called  the  three  pillars  of  our  na- 
tional interest:  Revitalizing  our  econ- 
omy: updating  our  security  forces  for  a 
new  era:  and  protecting  democracy  as 
the  best  means  to  protect  our  own  na- 
tional security  while  expanding  the 
reach  of  freedom,  human  rights,  pros- 
perity, and  peace.  NAFTA  will  rein- 
force these  objectives. 

Second.  Economic  renewal:  To  be 
strong  abroad   we   must  be  strong  at 
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home.  To  do  that  we  must  use  all  the 
tools  at  our  disposal  to  grenerate 
growth  here  and  to  bring  down  barriers 
to  our  goods  and  services  worldwide. 
NAFTA  helps  us  do  that  by  roUins 
back  barriers  to  United  States  trade  in 
goods  and  services  in  Mexico  and  Can- 
ada. 

Third.  Economic  competitiveness: 
NAFTA  will  create  the  world's  largest 
trading  bloc  with  over  370  million  con- 
sumers and  a  total  annual  output  of  S7 
trillion,  providing  a  United  States-led 
platform  to  compete  with  European 
and  Japanese-led  trading  blocs  regard- 
less of  the  Uruguay  round  outcome. 

Fourth.  Global  leadership:  NAFTA 
will  signal  to  the  world  that  the  United 
States  will  offer  international  eco- 
nomic leadership  to  compliment  politi- 
cal and  military  leadership. 

Fifth.  Democratic  reform:  President 
Clinton  is  committed  to  forging  a  true 
partnership  for  the  Americas— a  West- 
ern Hemispheric  Community  of  Democ- 
racies— to  strengthen  democratic  insti- 
tutions, defend  human  rights,  to  fight 
for  social  justice,  to  support  economic 
reform  and  free  markets,  and  to  pro- 
tect the  environment.  NAFTA  serves 
to  reinforce  democratic  reforms  taking 
place  throughout  Latin  America. 

Sixth.  Economic  liberalization: 
NAFTA  will  support  and  encourage 
Latin  American  moves  toward  democ- 
racy, market  economics,  and  i^rovs-th. 
Mexico's  turn  toward  market-oriented 
policies  and  the  success  of  those  poli- 
cies in  producing  jobs,  investment,  and 
growth  have  been  important  incentives 
for  the  economic  revolution  which  is 
underway  throughout  Latin  America. 

Seventh.  United  States-Mexico  rela- 
tions: Few  relationships  among  nations 
have  been  as  complex  as  that  between 
the  United  States  and  Mexico.  A  his- 
torically difficult  relationship,  even  as 
recently  as  the  mideighties.  has  been 
replaced  by  a  spirit  of  partnership. 
Whether  we  like  it  or  not,  our  econo- 
mies are  inextricably  linked.  Through 
NAFTA  we  recognize  our  comparative 
positions  and  build  a  foundation  for 
stronger  cohesion  and  cooperation  on 
common  problems  challenging  our  na- 
tions such  as  narcotics,  migration. 
health,  and  the  environmental  prob- 
lems along  our  2,000-mile  border. 

Eighth.  Environmental  protection 
and  health:  Protection  of  the  global 
commons  requires  joint  action— no  one 
country  can  do  it  alone.  Throughout 
the  Western  Hemisphere  there  are  a 
number  of  perplexing  transboundary 
environmental  and  public  health  chal- 
lenges that  will  require  multilateral 
cooperation  including  problems  such  as 
global  warming,  the  extinction  of  en- 
dangered species,  rain  forest  depletion, 
desertification,  illegal  dumping  of  haz- 
ardous waste,  and  marine  pollution. 
The  spread  of  infectious  diseases  such 
as  cholera  also  threatens  the  entire 
hemisphere,  with  several  cases  already 
reported  along  the  United  States-Mex- 


ico border.  Accordingly,  if  we  are  seri- 
ous about  improving  the  environment, 
passage  of  NAFTA  is  critical.  NAFTA 
is  the  most  environmentally  sensitive 
trade  apreement  ever  negotiated  and 
will  ser\'e  to  promote  greater  environ- 
mental protection  efforts  in  Mexico 
and  throughout  Latin  America. 

Ninth.  Trade  is  better  than  aid:  We 
need  to  acknowledge  that  financial  as- 
sistance— foreign  aid — to  Latin  Amer- 
ica is  much  less  effective  than  eco- 
nomic gfrowth  through  trade  in  raising 
living  standards. 

Tenth.  The  alternative:  If  NAFTA 
fails  thie  foreign  policy  repercussions 
will  be  auite  serious: 

The  United  States  will  be  seen  as  an 
unreliable  partner  to  international 
agreements. 

Mexico  and  other  Ijatin  American 
countries  will  see  rejection  of  NAFTA 
as  rejeation  of  Mexico  and  its  leader- 
ship. 

Further.  Latin  America  and  Carib- 
bean coXmtries  will  be  convinced  that 
we  have  lost  our  commitment  to  hemi- 
spheric leadership  and  our  common  fu- 
ture. 

Globally,  governments  will  conclude 
that  the  United  States  has  lost  na- 
tional dynamism,  has  rejected  an 
agreement  that  is  clearly  in  its  best  in- 
terests, and  is  turnintr  inward. 

Rejection  of  NAFTA  will  undermine 
Mexican  President  Salinas  and  push 
the  Presidential  succession  in  Mexico 
toward  nationalistic  positions.  It  will 
jeopardize  capital  flows  currently  sta- 
biliziner  the  Mexican  economy.  Further 
reforms' vs'ould  be  less  likely. 

Rejection  of  NAFTA  wiJl  also  under- 
mine economic  and  political  reform 
movements  in  Central  and  South 
America  and  the  Caribbean.  This  will, 
withouc  question,  lead  to  an  increase 
in  iUegJl,!  immitjration. 

In  toflay's  increasingly  competitive 
global  economy,  Japan  and  Europe  are 
quickly;  rounding  up  allies  in  formida- 
ble regional  trading  blocs.  NAFTA  will 
pur  together  our  own  strong  team, 
which  v»e  will  need  to  compete  and  win 
in  the  face  of  tomorrow's  economic 
challenges.  If  we  fail  to  get  Mexico  on 
board,  and  later  the  rest  of  Latin 
America.,  they  could  well  be  picked  off 
by  our  rivals.  Defeating  NAFTA  may 
seem  politically  expedient  in  the  short- 
term,  biut  it  will  seriously  undermine 
America's  ability  to  be  competitive  in 
the  global  economy  long  term. 

Whether  we  like  it  or  not,  the  world 
is  constantly  changing.  As  President 
Clinton  has  said,  we  need  to  make 
change  our  friend,  not  our  enemy.  We 
cannot  do  that  by  retreating.  We  must 
do  that  by  competing. 

Mr.  Speaker,  on  the  issue  of  national 
security.  I  yield  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  the 
chairman  of  the  Committee  on  "Veter- 
ans' Affe.irs,  an  expert  on  this  issue. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  very  much  the  gentleman 
yieldinj  to  me. 


Mr.  Speaker,  I  want  to  go  on  record 
today,  and  I  notified  the  gentleman  of 
this  several  weeks  ago,  that  I  am  in 
strong  support  of  NAFTA.  On  behalf  of 
my  colleagues,  I  want  to  thank  the 
gentleman  for  the  work  he  has  done 
and  the  strong  stand  that  he  has  taken 
on  this  issue.  It  just  makes  a  lot  of 
sense  to  me  and  to  the  people  that  I 
have  talked  to  in  my  home  State  that 
this  is  the  right  thing  to  do,  especially 
for  jobs. 

Mr.  Speaker,  I  know,  and  I  will  be 
very  brief,  in  our  State  when  the  tariffs 
were  reduced  in  Mexico  on  American 
goods  coming  into  Mexico  several 
years  ago  for  manufacturers  in  my 
State,  they  were  able  to  sell  more 
goods.  Therefore,  they  were  able  to 
give  more  jobs  to  our  people  who  need 
those  jobs, 

Mr.  Speaker,  I  find  nothing  but 
pluses  on  NAFTA.  I  want  to  thank  the 
gentleman  in  the  well  for  what  he  has 
done  to  support  his  commonsense 
project. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
thank  the  gentleman.  I  think  his  addi- 
tion to  those  who  support  NAFTA 
sends  a  strong  signal  that  for  national 
security  reasons,  for  foreign  policy  rea- 
sons, NAFTA  is  important.  It  is  truly  a 
great  pleasure  to  have  the  gentleman 
join  those  supporters  of  NAFTA. 


PN  SUPPORT  OF  NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
appreciate  the  gentleman  making  this 
time  available  to  me. 

Mr.  Speaker.  I  want  to  basically  con- 
clude my  statement  by  talking  about 
the  issue  of  the  environment. 
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NAFTA  will  help  clean  up  the  envi- 
ronment. Without;  NAFTA,  we  will 
have  no  cleaning  up  of  the  border. 
Without  NAFTA,  there  will  not  be  this 
joint  commission  that  will  be  able  to 
initiate  sanctions  and  fines  against 
countries  and  companies  that  pollute 
the  environment.  Without  NAFTA,  re- 
forms on  Mexico's  democracy  will 
probably  not  take  _place.  Without 
NAFTA,  economic  liberalization  in 
Mexico,  the  Mexican  basic  protection- 
ist market  will  continue.  But  most  im- 
portantly, the  United  States  will  lose 
this  important  market. 

So  I  want  to  conclude  by  thanking 
the  gentleman  from  Mississippi  and 
again  stressing  to  him  how  important 
it  is  that  he  as  a  leader  in  the  Congress 
on  national  security  issues  has  joined 
those  supporting  NAFTA,  because  it  is 
in  the  best  interests  of  this  country, 

Mr,  MONTGOMERY.  I  think  the  gen- 
tleman makes  an  excellent  point  about 


November  1,  1993 


CONGRESSIONAL  RECORD— HOUSE 


national  security.  We  have  some  dan- 
gers to  the  south  of  our  border  in 
Central  and  .South  America.  By  having 
this  treaty  worked  out.  it  certainly 
gives  us  better  national  security. 

I  am  not  worried  so  much  about  Mex- 
ico, but  when  we  no  further  south  we 
have  a  number  of  problems,  and  we 
have  been  involved  in  them.  In  fact,  we 
have  troops  ritrht  now  today  in  Pan- 
ama. .A.nd  NAFT.\  will  help  our  na- 
tional security,  no  question  about  it. 

Mr.  RICHARD.SON.  If  .the  gentleman 
will  yield,  the  rest  of  the  hemisphere  in 
Latin  .America,  whether  we  are  talking: 
about  .\rgentina.  or  Chile,  or  Central 
American  countries,  what  they  want 
the  most  from  us  is  not  necessarily 
military  assistance  or  aid,  they  want 
trade.  They  want  to  compete  economi- 
cally and  jointly  with  us.  .-^nd  they  are 
enterinsf  into  free  trade  blocs  among 
themselves. 

So  the  most  we  can  do  to  advance 
America's  national  securit.v  interests 
is  to  band  together  with  our  comrades 
in  Latin  .America,  with  our  friends  in 
Latin  .America  to  jointly  work  toward 
economic  growth  that  we  can  compete 
against  Japan  and  Europe.  .\nd  I  thank 
the  ijentleman  for  stressing'  that  point. 
The  gentleman  from  .Mississippi  has 
been  a  leader  on  our  Central  .\merican 
policy  on  issues  relating,'-  to  the  Pan- 
ama Canal.  .\nd  I  think  it  is  particu- 
larly important  that  on  national  secu- 
rity issues  he  has  sent  this  signal  by 
supportintj  NAFT.A.,  saying  that 
NAFT.A.  is  1,'ood  for  America's  national 
security,  and  I  thank  mv  friend. 

Mr.  -MONTGOMERY.  I  thank  the  gen- 
tleman from  New  Mexico  and  I  yield 
back  the  balance  of  my  time. 


SPECIAL  ORDERS  GRA.N'TED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Horn)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:  i 

Mr.  Wolf,  for  5  minutes,  on  Novem- 
ber 2. 

-(The  following  Members  (at  the  re- 
quest of  Mr.  H.\MBfKGi  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RiCH.-KRDSON.  for  5  minutes  each 
day,  on  November  1,  2,  3,  4,  and  5. 

Mr.  DE  Lbgo,  for  60  minutes,  on  No- 
vember 2. 

(The  following  .Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Montgomery,  for  5  minutes, 
today.  '     f 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(at 


(The  followintr  Members 
quest  of  Mr.  Horn)  and  to 
traneous  matter:) 

Mr   -McCoLLU.M. 

Mr.  Clinger. 

(The  following  Members 
quest  of  .Mr.  H.^mburg)  and  to 
extraneous  matter:) 

Mr.  S.WVYEK. 

Mr.  Hoyer  in  two  instances. 

Mr.  P0SH.\HD. 

Mr.  DE  Lugo. 

(The  following  Members  (at 
quest   of  .Mr.    Rich.^rdson)   and 
elude  extraneous  matter:) 

Mr.  Menendez. 

.Mr.  RO.STENKOWSKI. 

.Mr.  Ford  of  Michigan. 
Ms.  Fur.se. 


(at  the  re- 
include  ex- 


the  re- 
include 


the 
to 


re- 
in- 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1312.  An  act  to  amend  the  Employee  Re- 
tirement Income  Security  .\ct  of  1974  in 
order  to  provide  for  the  'availability  of  rem- 
edies for  certain  former  pension  plan  partici- 
pants and  beneficiaries;  to  the  Committee  on 
Education  and  Labor. 

S.J.   Res.  73.   Joint  resolution  desiKnatlng' 

January  2.  1994.  through  January  8,  1994.  as 

■National      Law     ^Enforcement      TralnlnK 

Week";  to  the  Committee  on  Post  Office  and 

Civil  Service - 

.S.J.  Res.  115.  Joint  resolution  desitrnatlng- 
Novem.ber  22.  1993.  as  -National  Military 
Families  Recocrnicion  Day":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  119.  Joint  resolution  to  designate 
the  month  of  March  1994  as  "Irish-American 
Heritatce  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  122.  Joint  re.solution  deslenatine 
December  1993  as  -.National  Drunk  and 
Drug-sjed  Drivine  Prevention  Month";  to  the 
.Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  131.  Joint  resolution  desii^natms 
the  week  beifinninif  November  14.  1993.  and 
the  week  beelnninff  November  13.  1994.  each 
as  --Geography  .\wareness  Week";  to  the 
Com.mittee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  135.  Joint  resolution  designating 
the  week  beginni.-ig  October  25.  1993.  as 
-'World  Population  .■\wareness  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  139.  Joint  resolution  to  designate 
the  third  Sunday  in  November  of  1993  as  "Na- 
tional Children's  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  142.  Joint  resolution  designating 
the  week  beginning  Nove.mber  T.  1993,  as 
--National  Women  Veterans  Recognition 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

-S.J.  Res.  145.  Joint  resolution  to  designate 
the  period  co.mmencing  on  .November  21,  1993. 
and  ending  on  November  27.  1993.  and  the  pe- 
riod commencing  on  November  20.  1994.  and 
ending  on  November  26.  1994.  each  as  --Na- 
tional Adoption  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  147.  Joint  resolution  designating 

October  2.3,  1993.  through  October  30.  1993.  as 

-National  Red  Ribbon  Week  for  a  Drug-Free 

.America":  to  the  Committee  on  Post  Office 

and  Civil  Service. 
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BILLS  AND  A  JOINT  RESOLUTION 

PRESENTED  TO  THE  PRESIDENT 

Mr  ROSE,  from  the  Committee  on 
House  .Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
and  a  joint  resolution  of  the  House  of 
the  following  titles: 

On  October  27.  1993: 

H.R.  2403.  .\n  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
.\t'encies.  for  the  fiscal  year  ending  Septem- 
ber 30.  1994.  and  for  other  purposes. 
On  October  28.  1993: 

H.R.  2445.  .\n  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  '30,  ".994.  and  for 
other  purposes; 

H.R.  927.  .An  act  to  designate  the  Pitts- 
burgh .Aviary  in  Pittsburgh.  Pennsylvania  as 
the  National  .Aviary  in  Pittsburgh: 

H.R.  2492.  .An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  .said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1994,  and  for  other  purposes: 

H.R.  2824.  .An  act  to  .modify  the  project  for 
fiood  contrbl,  James  River  Basin,  Richmond. 
Virginia;  and 

H.J.  Res.  283.  Joint  resolution  m.aking  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1994,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  24  minutes 
p.m.)  the  House  adjourned  until  tomor- 
row, Tuesday.  November  2.  1993.  at  12 
noon. 


EXECUTIVE  CO.MMUNICATIONS. 
ETC. 

Under  clause' 2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2077.  .A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  propo.sed  legislation  to  authorize  the  con- 
tinued promotion  of  confi.'-med  officers  on  a 
promotion  list  when  the  Senate  has  not 
given  its  advice  and  consent  to  all  officers  on 
the  list,  and  for  other  purposes;  to  the  Com- 
m.lttee  on  .Armed  Services. 

2078.  .A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-125.  -Vending  Site  .As- 
signment Lottery  Te.mporary  .Amendment 
.Act  of  1883."  pursuant  to  P  C.  Code,  section 
l-233(c)il):  to  the  Committee  on  the  District 
of  Columbia. 

2079.  .A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-128,  "Commission  for 
Men  .Act  of  1993,"  pu.-suant  to  D.C.  Code,  sec- 
tion l-233(c»(li;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2080.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  .Act  10-124.  -Metropolitan  Police 
Housing  .Assistance  Program  and  Commu- 
nity Safety  .Act  of  1993."  pursuant  to  D.C. 
Code,  section  l-233(ci(l);  to  the  Committee 
on  the  District  of  Columbia 
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2081.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg-- 
Islatlon  to  provide  for  the  collection  and  dis- 
semination of  statistics  designed  to  show  the 
condition  and  progress  of  education  in  the 
United  States,  to  promote  and  improve  the 
cause  of  education  throughout  the  Nation, 
and  for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

2082.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Natural  Re- 
sources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2722.  A  bill  to  amend 
the  Age  Discrimination  in  Employment  Act 
of  1967  with  respect  to  State  and  local  fire- 
fighters, law  enforcement  officers,  and  in- 
cumbent elected  judges:  and  to  amend  the 
Age  Discrimination  In  Employment  Amend- 
ments of  1986  to  prevent  the  repeal  of  the  e.\- 
emptlon  for  certain  bona  fide  hiring  and  re- 
tirement plans  applicable  to  State  and  local 
firefighters  and  law  enforcement  officers: 
with  amendments  (Rept.  103-314).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3160.  A  bill  to  amend 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  make  technical  correc- 
tions necessitated  by  the  enactment  of  Pub- 
lic Law  102-586.  and  for  other  purposes:  with 
an  amendment  (Rept.  103-315).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred a$  follows: 

By  Mr.  ROSTENKOWSKI: 
H.R.  3419.  A  bill  to  simplify  certain  provi- 
sions of  the  Internal   Revenue  Code  of  1986. 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BEREUTER: 
H.R.  3420.  A  bill  to  amend  section  424  of  the 
Housing  lind  Community  Development  Act  o'f 
1987  to  niodify  the  requirements  for  mini- 
mum property  standards  regarding  individ- 
ual residential  water  purification  and  treat- 
ment unjts  for  properties  subject  to  mort- 
gages injured  under  the  single-family  hous- 
ing mortgage  insurance  program;  to  the 
Committpe  on  Banking.  Finance  and  Urban 
Affairs. 

By  I  Mr.  SMITH  of  Te.xas  (for  himself. 
Mr.  K.ASICH.  Mr.  Cox,  Mr.  Fr.anks  of 
Mew  Jersey.  Mr.  B.\ker  of  California, 
Mr.  B.ai.i.e.s'gkh.  Mr.  Bi.ute.  Mr. 
BtiEHNER.  Mr.  Burto.v  of  Indiana,  Mr. 
CB.APO.  Mr.  DICKEY.  Mr.  Du.\C.-\.s,  Mr. 
CiALLEGLY.  Mr.  GREENWOOi).  Mr.  H.\N- 
C^iCK.  Mr.  H.\.s-.-^.E.\.  Mr.  Kingsto.v,  Mr. 

LjVINGSTON.    Mr.    MCHUGH.    Mr.    P..\CK- 
ARD.    Mr.    ROHRAB.ACHER.    Mr.    ROGERS. 

Mr.  RoYCE.  Mr.   Solomon.  Mr.  Tal- 
ent.     Mr.      TORKILDSEN.      and      Mr. 
ZKLIFF): 
H.R.   3421.   A   bill    to   amend   the   Congres- 
sional Budget  Act  of  1974  to  establish  a  Fed- 
eral mantiate  budget  and  to  Impose  cost  con- 
trols on  that  budget,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Government 
Operations.  Rules,  and  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  248:  Mrs.  Vucanovich  and  Mr.  Kl.\G. 

H.R.  2|4:  Mrs.  VUCANOVICH.  Mr.  King,  and 
Mr.  OXLav. 


H.R.  1517:  Mr.  Fields  of  Texas. 

H.R.  1598:  Ms.  FURSE. 

H.R.  2191:  Mr.  WASHINGTON. 

H.R.  2443:  Mr.  Stearns,  Mr.  Bilbray,  Mr. 
Pickle.  Mr.  Spratt,  Mr.  Bevill,  Mr. 
Baesler.  Mr.  Torricelli,  Mr.  Callahan.  Mr. 
Clay,    Mr.    Cooper,    Mr.    Strickland.    Mr. 

MCCRERY.  Mr.  BILIRAKIS.  Mr.  SUNDQUIST.  Mr. 

Skaggs.  Mr.  Ki.M,  Mr.  McCloskey,  Mr.  COM- 
BEST.  Mr.  Edwards  of  Texas,  Mr.  Tanner, 
Mrs.  Mink.  Mr.  Hoke,  Mrs.  Lloyd.  Mr. 
Barrett  of  Nebraska.  Mr.  Grandv.  Mr. 
Canady.  Mr.  Vento.  Mr.  Hutto.  Mr.  Murphy, 
Mr.  Sarpalius,  Mr.  Hutchinson,  and  Mr. 
Hefner. 

H.R.  2666:  Mrs.  Mink. 

H.R.  2912:  Mr.  HiLLl.MiD,  Mr.  Holden,  Mr. 
Clay,  Mr.  Barcia  of  Michigan,  Mr.  Borski. 
Mr,  MEEHAN,  and  Mr.  Kopetski. 

H.R.  3131:  Mr.  McHale. 

H.R.  3136:  Mr.  GUTIERREZ,  Mr.  Barrett  of 
WLsconsin.  Mr.  Hinchey.  Mr.  Rush.  Ms.  Roy- 
bal-Allard.  Ms.  Waters,  and  Mr.  Torres. 

H.R.  3250:  Mr.  SOLOMON. 

H.R.  3345:  Mrs.  UnsOELD. 

H.R.  3350:  Mr.  Hughes. 

H.R.  3351:  Mr.  HUGHES  and  Mr.  McHale. 

H.R.  3353:  Mr.  Hughes. 

H.R.  3354:  Mr.  HUGHES. 

H.R.  3355:  Mr.  HUGHES. 

H.R.  3367:  Mr.  Shays. 

H.R.  3375:  Mr.  HUGHES. 

H.J.  Res.  268:  Mr.  Reed,  Mr.  Upton.  Mr. 
Owens.  Mr.  Castle.  Mr.  Horn.  Mr.  Bishop, 
Mr.  Carr,  Mr.  Edwards  of  Texas.  Ms. 
Velazquez.  Mr.  Wyden,  Mr.  Darden,  Mr. 
Bonilla.  Mr.  Gallo.  Mr.  Lightfoot.  Ms. 
Molinari,  Ms.  Dunn.  Mr.  Grandy,  Mr. 
Houghton,  and  Mr.  Solo.mon. 

H.  Con.  Res.  20:  Mr.  Tejeda,  Mr. 
Fingehhut.  Ms.  Shepherd,  and  Mr.  Fogli- 
etta._ 

H.  Con.  Res.  139:  Mr.  GORDON.  Mr.  REED, 
Mr.  Bliley.  Mr.  Swett,  Ms.  Brown  of  Flor- 
ida, Mr.  Machtley.  Mr.  Bunning,  Mr,  Klink. 
Mr.  Lantos.  Mr.  Ravenel.  Mr.  Sanders,  Mr. 
Klug,  Mr.  Lewis  of  Florida,  Ms.  Pryce  of 
Ohio.  Mr.  Skeen,  Mr.  NussLE.  Mr.  Grandy. 
and  Mr.  Rahall. 
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(Legislative  day  of  Wednesday.  October  13.  1993) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Joseph  I.  LiEberman). 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

//  a72y  of  you  lack  irisdom.  let  him  ask 
of  God.  that  giveth  to  all  liberally,  arid 
upbraideth  not:  and  it  shall  he  given 
him. — James  1:5. 

Eternal  God.  Father  of  us  all.  this  is 
a  critical  day  in  the  life  of  the  Senate. 
I  pray  for  a  special  covering'  of  Your 
grace  upon  this  place  today.  Grant  that 
this  room  be  filled  with  light  and  love. 
Anoint  each  one  who  speaks,  that  not 
one  word  will  be  uttered  that  will  be 
later  regretted.  Let  it  be  a  moment  in 
the  life  of  the  Senate  which  can  be 
looked  back  upon  with  gratitude  and 
pride. 

Let  Thy  will  be  done  here  today  as  it 
is  in  Heaven. 

We  pray  in  His  name  who  is  Life  and 
Love  Incarnate.  Amen. 


RESERVATION  OF  LEADERSHIP 

TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  12  noon  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Iowa  [Mr.  Grassley]. 


C-17  PROGRESS  PAYMENTS 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
explain  my  amendments  on  C-17 
progress  payments. 

The  amendment  was  adopted  by  voice 
vote  last  week. 

Senator  D'Amato  is  a  cosponsor. 

I  did  not  have  an  opportunity  to 
speak  in  detail  on  the  amendment  be- 
fore its  adoption. 

Mr.  President,  this  is  an  important 
piece  of  legislation,  so  I  want  to  be 


sure  that  my  colleagues  understand  it 
very  well.  I  would  like  to  alert  my  col- 
leagues to  the  fact  that  this  amend- 
ment is  now  part  of  the  Senate  bill. 

My  hope  is  that  it  will  stay  there  and 
become  law. 

Mr.  President,  let  me  make  one  point 
crystal  clear  at  the  outset. 

The  sole  purpose  of  our  amendment 
is  to  keep  C-17  progress  payments  in 
line  with  the  law. 

Our  purpose  is  not  to  sabotage  .he  C- 
17  program. 

We  need  to  modernize  our  fleet  of 
transport  aircraft,  but  if  we  stay  on  the 
present  course,  there  will  be  no  C-17 
fleet.  The  C-17  will  self-destruct  under 
the  sheer  weight  of  mounting  costs  and 
mismanagement. 

If  we  continue  down  this  road  much 
further,  we  will  end  up  short  on  strate- 
gic airlift. 

Mr.  President,  we  need  to  get  back  to 
basics. 

It  is  like  returning  to  fundamentals 
in  football  practice.  We  need  to  prac- 
tice blocking  and  tackling  instead  of 
trying  fancy  new  plays. 

Complicated  acquisition  reform  legis- 
lation is  not  the  answer. 

All  we  need  to  do  is  follow  the  rules 
on  the  books.  That  is  the  purpose  of 
the  amendment  we  adopted. 

The  amendment  would  attempt  to 
enforce  current  law— but  a  law  that  the 
Department  of  Defense  [DOD]  inspector 
general  [IG]  charges  has  been  violated 
on  C-17  contracts. 

The  law  needs  to  be  reenei-gized.  It 
needs  to  be  brought  back  to  life. 

Our  amendment  would  impose  sanc- 
tions where  there  are  none.  It  would 
put  some  teeth  in  the  law.  It  would 
bring  fiscal  penalties  for  noncompli- 
ance. 

Our  amendment  would  prohibit  the 
use  of  fiscal  year  1994  C-17  procurement 
funds  for  making  progress  payrpents 
that  are  not  consistent  with  section 
2307  of  title  10  of  the  United  States 
Code. 

What  exactly  does  section  2307  say.  It 
says: 

The  Secretary  of  Defense  shall  ensure  that 
any  payment  for  work  in  progress  (including 
materials,  labor,  and  other  items)  under  a 
defense  contract  that  provides  for  such  pay- 
ments is  commensurate  with  the  work, 
which  meets  standards  of  quality  established 
under  the  contract,  that  has  been  accom- 
plished. 

Mr.  President,  what  does  this  really 
mean? 

It  means:  First,  payments  must  be 
equal  in  value  to  the  work  performed 
minus  standard  holdback:  and  second. 


the  work  performed  must  meet  quality 
standards  established  in  the  contract. 

Mr.  Pi-esident.  this  law  is  supposed  to 
bring  some  measure  of  discipline  to  de- 
fense conti-acting. 

It  is  very  compact  yet  far-reaching. 
In  just  a  few  words,  it  covers  a  lot  of 
important  territory. 

To  get  paid,  under  the  law,  the  con- 
tractor must  perform  work  on  time  and 
within  cost  that  meets  standards  of 
quality  set  in  the  contract.  If  the  con- 
tractor fails  at  that,  payments  are  ei- 
ther withheld  or  reduced  according  to 
-the  seriousness  of  the  deficiency. 

Mr.  President.,  careful  study  of  the 
DOD  IG's  report  on  the  C-17  convinced 
us  of  the  need  to  enforce  this  law. 

The  problems  giving  rise  to  that  need 
are  carefully  and  thoroughly  docu- 
mented in  the  DOD  IGs  report  dated 
January  14.  1993.  concerning  financial 
m.ismanagement  on  C-1?  contracts. 

The  IG  report  is  all  about  illegal  or 
improper  progress  payments  to  McDon- 
nell Douglas. 

An  emerging  SI. 5  billion  cost  overrun 
on  C-17  fixed-price  contracts 
precipitated  a  financial  crisis  that  led 
to  the  improper  payments. 

The  contractoi\  McDonnell  Douglas. 
is  threatened  with  major  financial 
losses  and  may  soon  file  claims. 

To  soften  the  blow,  senior  Air  Force 
officials  devised  various  schemes  to 
cover-up  mounting  schedule  delays  and 
the  burgeoning  cost  overrun— all  to 
maintain  a  uninterrupted  flow  of 
money  to  the  company. 

This  was  a  backdoor  bailout  oper- 
ation. 

First,  there  was  the  cost  mischarging 
scheme. 

When  all  fiscal  year  1990  R&D  money 
for  the  C-17  was  exhausted  and  there 
were  still  big  R&D  bills  to  pay.  Air 
Force  officials  arbitrarily  shifted  R&D 
costs  to  the  production  contract  that 
was  fat  on  cash. 

This  procedure— known  as  the  infa- 
mous journal  voucher  transfer  oper- 
ation— violated  several  statutes. 

Yet  it  continues  even  today. 

Eventually  S500  to  $600  million  in 
R&D  expenses  will  have  to  be  shifted 
back  to  the  R&D  contract  where  they 
belong.  Sadly,  there  is  no  R&D  money 
to  cover  those  expenses. 

The  ceiling  on  the  R&D  contract  has 
been  breached,  and  the  Antideficiency 
Act  has  been  violated. 

McDonnell  Douglas  will  have  to  pick 
up  at  least  part  of  the  tab. 

The  journal  voucher  transfer  oper- 
ation temporarily  prevented  a  cost 
overrun  on,the  R&D  contract  and  made 
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McDonnell  Douglas  appear  to  be  per- 
forming efficiently.  It  hid  the  cost 
overrun  and  made  McDonnell  Douglas 
look  grood. 

The  deception  facilitated  a  steady 
flow  of  money  and  the  awai-d  of  follow- 
on  contracts. 

Had  the  true  costs  been  known  up 
front,  the  payments  might  have 
stopped. 

But  payments  continued. 

The  cost  mischarginer  scheme  then 
contributed  to  the  second  problem- 
premature  prog'ress  payments  to 
McDonnell  Douglas. 

The  IG  says  improper  or  illegal 
progress  payments  totaled  S349  million. 

Clearly,  these  payments  constituted 
potential  violations  of  section  2307  of 
title  10  of  the  United  States  Code. 

Mr.  President,  the  new  Secretary  of 
Defense.  Les  Aspin.  disciplined  four  of 
the  five  senior  Air  Force  officials  who 
engineered  illegal  C-17  payments. 

This  was  a  courageous  move. 

It  sends  the  right  signal  to  the  rest  of' 
the    weapons    purchasing   community: 
zero     tolerance     of     dishonesty     and 
mismangement. 

Admittedly.  Mr.  President,  the  mis- 
conduct that  precipitated  reprimands 
dished  out  by  Secretary  Aspin  occurred 
between  July  1.  1990.  and  December  31. 
1990. 

That  was  3  years  ago.  But  there's 
been  no  letup.  These  problems  are  con- 
tinuing right  up  to  the  present  time. 

Mr.  President.  I  should  like  to  quote 
from  the  House  Armed  Services  Com- 
mittee Report  No.  103-200.  dated  July 
30,  1993. 

The  very  same  problems  persist 
today. 

I  quote  from  page  77: 

After  an  existence  set  of  hearlni^s.  the 
committee  learned  that  the  C-IT  remains  a 
seriously  troubled  prosiram  with  contractual 
and  program  issues  intertwined  in  a  way 
that  has  defied  remedy:  1 1 1  full  scale  develop- 
ment Is  still  not  complete,  and  fllg-ht  testlns; 
will  not  be  complete  until  1995  at  the  earli- 
est: (2i  the  contractor  may  be  in  default  on 
the  full-scale  development  contract  and 
plans  to  seek  $1.2  billion  m  claims  ag-alnst 
the  government:  and  i3i  lax  manag-ement  by 
the  Air  Force  may  be  siprnalintr  that  the  gov- 
ernment has  no  Intention  of  enforcing  the 
contract  terms  or  terminating-  the  program. 

Mr.  President,  that  is  a  devastating 
assessment.  It  is  an  indictment  of  the 
C-17  program. 

The  Senate  Armed  Services  Commit- 
tee Report  No.  103-112.  dated  July  27. 
1993.  is  almost  as  critical  of  the  C-17 
program  as  its  House  counterpart. 

This  is  what  the  Senate  Armed  Serv- 
ices Committee  says  about  the  C-17.  I 
quote  from  page  40: 

The  committee  Is  at  the  limit  of  its  pa- 
tlehce  with  the  C-17  program,  due  to  serious 
mismanagement  by  the  Air  Force  and  the 
contractor,  and  is  approaching  the  point  of 
advocating  program  termination. 

Mr.  President,  we  have  serious  criti- 
cism about  the  C-17  coming  from  both 
Armed   Services  Committees.   That   is 


reason  for  concern.  That  is  a  red-warn- 
ing flag.  We  need  to  pay  attention. 
That  ojriticism  is  based  on  extensive 
knowledge. 

Mr.  President,  m.y  concerns  flow  from 
two  related  developments. 

First,  C-17  aircraft  delivered  to  date 
do  not  meet  important  contract  speci- 
ficatioBs  like  the  aircraft  range  and 
cargo-qarrying  capacity.  Nor  has  the 
C-17  demonstrated  the  ability  to  carry 
cargo  Ifito  short,  3,000-foot  runways  as 
requireid  by  contract. 

Official  Air  Force  and  DOD  docu- 
ments, such  as  the  DD-250 — or  material 
inspectrion  and  receiving  report — clear- 
ly indicate  that  C-17  aircraft  delivered 
to  data  have  significant  contract  defi- 
ciencieE. 

Mr.  President.  I  am  not  talking- 
about  Mickey  .Mouse  problems,  either. 

The  C'-17  does  not  meet  range-pay- 
load  specifications  or  specs  as  they  are 
called.  The  C-17  cannot  carry  cargo 
into  a  Short.  3.000-foot  runway. 

That  is  not  rinky  dink  stuff.  We  are 
talkini*  about  the  primary  justification 
for  the  C-17. 

Second.  DOD  is  developing  an  unsat- 
isfactory solution  for  the  problem.. 

The  plan  is  outlined  in  a  memo  from 
the  natw  DOD  acquisition  czar,  Mr. 
John  .>!.  Deutch.  to  the  Secretary  of 
the  Aif  Force.  It  is  dated  May  11.  1993. 

.Mr.  t)eutch  has  essentially  told  the 
Air  Force  to  revise  the  C-17  specs  as 
the  service  sees  fit. 

Thatas  a  license  to  steal. 

The  t>eutch  memo  gives  credence  to 
the  House  Armed  Services  Committee's 
warnin^r  that  the  ■government  has  no 
intention  of  enforcing  the  terms  of  the 
contract." 

The  Deutch  plan  will  help  the  con- 
tractoi:^  and  the  airplane  meet  the 
specs.  The  specs  will  be  lowered. 

This  is  contractor  nourishment  at  its 
worst 

The  !specs  will  meet  the  airplane 
rather  than  having  the  airplane  meet 
the  specs.  This  Is  one  way  to  achieve 
harmoty  on  contracts.  It  is  also  a 
waste  of  money. 

We  pRid  McDonnell  Douglas  top  dol- 
lar to  meet  much  more  stringent  specs. 

More  stringent  specs  are  more  expen- 
sive because  they  involve  greater  risk. 
They  may  not  be  feasible. 

If  the  C-17  cannot  meet  the  more 
stringent  specs,  then  McDonnell  Doug- 
las muBt  either  correct  the  problem  or 
repay  the  Government  a  reasonable 
sum  of  money  for  lost  performance. 

Otherwise,  Mr.  President,  the  con- 
tract should  be  terminated  for  default. 

Mr.  President,  that  is  not  going  to 
happen.  The  contract  will  be  modified 
to  meef  the  airplane. 

We  are  headed  down  that  road — 
again. 

Newg  reports  suggest  that  the  deed  is 
done.   I 

The  jC-17's  range-payload  specifica- 
tions liave  been  adjusted  downward  on 
three   i  different     occasions — November 


1985,  March  1990.  July  1991.  They  are 
about  to  take  another  dive. 

Each  time  we  paid  for  higher  specs 
but  end  up  with  lower  ones  and  still 
pay  full  price  and  more. 

This  is  just  one  more  example  of  the 
rubber  baseline. 

The  practice  of  harmonizing  contract 
specs  to  match  product  performance 
makes  a  mockery  of  defense  contract- 
ing. 

Mr.  President,  if  contracts  are  con- 
stantly modified  to  meet  product  per- 
formance, what  value  do  contracts 
have? 

Mr.  President,  the  Armed  Services 
Committee  has  attempted  to  grapple 
with  the  problem. 

Section  124  of  the  defense  authoriza- 
tion bill  would  withhold  all  future 
funds  until  certain,  specific  program 
milestones  are  met. 

The  committee  drew  a  line  in  the 
sand  on  a  long  list  of  important  per- 
formance requirements. 

The  Armed  Services  Committee's 
proposal  is  an  attempt  to  impose  some 
discipline  on  the  C-17  Program  and  to 
prevent  further  erosion  of  critical  air- 
craft performance  specifications. 

Mr.  President,  our  amendment  would 
buttress  the  section  124  of  the  fiscal 
year  1994  Defense  authorization  bill.  It 
would  dovetail  with  section  124. 

It  would  attempt  to  draw  a  line  on 
contract  specifications. 

It  would  remind  DOD  to  follow  the 
law  of  the  land. 

It  would  help  to  reinforce  and  rein- 
vigorate  section  2307  of  title  10.  which 
the  DOD  IG  says  is  being  ignored  and 
abused. 

Last.  Mr.  President,  our  amendment 
would  hopefully  help  to  ensure:  First, 
that  progress  payments  on  fiscal  year 
1994  contracts  are  commensurate  with 
the  work  performed;  and  second,  that 
the  work  performed  meets  the  quality 
standards  established  in  those  con- 
tracts. 

If  fiscal  year  1994  C-17  aircraft  are  on 
schedule,  within  cost,  and  meet  con- 
tract specifications,  then  the  money 
will  flow  as  planned.  If  not,  then 
there's  a  problem — as  there  should  be. 

What  is  the  bottom  line'? 

I  want  to  send  a  clear  signal  to  the 
Air  Force:  Obey  the  law  when  making 
progress  payments  on  C-17  contracts. 
And  that's  it. 

Mr.  President.  I  hope  the  committee 
will  protect  our  amendment  in  con- 
ference. 

If  you  support  the  C-17  Program  but 
want  better  management,  then  you 
should  support  my  amendment. 


Mr.   MURKOWSKI.   Mr.   President.   I 
wish  the  Chair  a  good  morning. 


RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alaska  [Mr.  Murkovvski] 
is  now  recognized  to  speak  for  up  to  15 
minutes. 


NATIONAL  RED  RIBBON  WEEK 

Mr.  MURKOWSKI.  I  would  like  to 
share  with  my  colleagues  the  realiza- 
tion that  last  week  we  all  supported 
and  passed  National  Red  Ribbon  Week 
for  a  drug-free  America.  I.  along  with 
the  senior  Senator  from  Alaska  [Mr. 
Stevens]  introduced  legislation  pro- 
claiming National  Red  Ribbon  Week. 
As  we  know.  Red  Ribbon  focused  the 
Nation's  attention  on  the  dangers  of 
drug  abuse  and  the  benefits  of  a  life 
without  dependence  on  illegal  drugs. 

I  congratulate  the  work  of  the  Na- 
tional Family  Partnership  Volunteers, 
for  their  dedication  to  freeing  our  Na- 
tion from  the  grip  of  illegal  drug  use. 
The  volunteers  are  responsible  for  co- 
ordinating educational  activities  on 
the  perils  of  drug  abuse. 

In  my  State  of  Alaska,  on  October  25, 
we  celebrated  the  kickoff  of  the  week's 
events  with  the  participation  by  the 
FBI  and  the  Alaska  State  Troopers  in 
the  Anchorage  Town  Square.  This  cele- 
bration was  duplicated  in  other  areas 
of  Alaska  as  well.  It  was  the  beginning 
of  a  week  of  celebration  of  a  drug-free 
life  and  awareness  of  the  dangers  of 
drug  abuse.  Communities  all  over  Alas- 
ka participated  in  the  activities. 

We  have  seen  progress  in  the  war  on 
drugs,  and  we  have  seen  emergency  vis- 
its reduced  in  our  hospitals.  Annual 
surveys  of  high  school  seniors  show  a 
decline.  Statistics  like  these  should 
spur  others  to  work  harder. 

I  congratulate  all  those  who  have  de- 
voted so  much  time  and  talent  to  this 
important  endeavor. 


NATIONAL  FAMILY  CARE  GIVERS 
WEEK 

Mr.  MURKOWSKI.  Mr.  President, 
furthermore,  we  are  going  to  be  intro- 
ducing this  week  legislation  to  pro- 
claim the  week  of  November  21  to  No- 
vember 27  as  National  Family  Care 
Givers  Week. 

The  purpose  of  the  week  is  to  recog- 
nize those  who  sacrifice  their  time  and 
energy  for  the  care  of  elderly  pa- 
tients— relatives,  friends,  and  neigh- 
bors— who  need  day-to-day  assistance. 
The  number  of  Americans  65  or  older  is 
growing  dramatically.  The  number  of 
frail  elderly  85  and  over  is  growing  as 
well.  Over  5  million  elderly  people  have 
disabilities  that  require  daily  care. 
Eighty  percent  of  those  elderly  receive 
care  from  family  members,  often  wives, 
daughters,  and  daughters-in-law,  who 
sacrifice  employment  opportunities 
and  careers  to  provide  that  care.  Their 
contributions  help  maintain  strong 
family  ties  and  provide  an  environment 
of  caring  and  nurturing. 

This  week,  which  the  legislation  sets 
aside  for  recognition,  really  provides 
the  opportunity  to  commend  those  in- 


dividuals for  their  care  of  our  elderly, 
and  will  generate  the  appreciation  that 
is  needed  for  their  dedication  and  sac- 
rifice. 

Similar  legislation.  Mr.  President, 
has  been  introduced  in  the  House  by- 
Representative  Olympu  Snowe.  I  urge 
all  of  my  colleagues  to  cosponsor  this 
important  legislation  when  it  is  intro- 
duced later  this  week. 


THE  AMERICAN  FAMILY 

Mr.  MURKOWSKI.  Mr.  President, 
this  morning  I  would  like  to  take  the 
opportunity  to  bring  to  the  attention 
of  this  body,  a  report  entitled  "The 
Index  of  Leading  Cultural  Indicators." 
It  is  authored  by  William  Bennett  and 
published  jointly  some  time  ago  by 
Empower  America,  the  American  Her- 
itage Foundation  and  the  Free  Con- 
gress Foundation. 

It  is  not  a  very  long  report.  Mr. 
President,  a  mere  22  pages,  but  I  think 
it  is  an  extraordinarily  good  statistical 
portrait  of  the  moral,  social,  and  be- 
havioral condition  of  modern  American 
society  over  the  past  30  years. 

The  American  family,  the  stud.y  sug- 
gests, has  reached  a  code  blue  status. 
Too  many  children  are  being  raised 
today  without  the  same  level  of  paren- 
tal care  and  attention  that  children  in 
generations  past  were  given.  I  fear  that 
children  growing  up  today  really  lack 
the  secure  foundation  that  many  chil- 
dren enjoyed  yesterday, 

Mr.  President.  I  would  like  to  share  a 
personal  experience  my  wife  had  not  so 
long  ago.  She  was  gardening  in  her 
front  yard  a  few  blocks  from  here  when 
a  car  pulled  up  to  the  front  curb.  A 
young  man  leaped  out  the  car  and 
asked  my  wife  if  she  would  call  911  for 
emergency.  It  seemed  that  the  man's 
friend  sitting  in  the  passenger  seat  had 
suddenly  become  unconscious.  Well, 
apparently  he  had  a  drug  overdose.  My 
wife  ran  into  the  house,  phoned  911.  and 
called  our  neighbor,  who  is  a  Capitol 
Hill  police  officer,  for  assistance.  With- 
in a  matter  of  minutes,  a  fire  truck  ar- 
rived, followed  by  two  ambulances  and 
three  police  cars.  They  revived  the 
man.  and  gave  him  a  shot,  which  we  as- 
sume neutralized  the  effects  of  the 
drugs. 

In  the  meantime,  a  neighbor  from  up 
the  street  came  down  and  informed  the 
officers  present,  that  she  had  witnessed 
the  same  car  stop  further  up  the  block. 
The  driver  got  out  and  put  something 
in  the  trunk  of  the  car,  and  then  pro- 
ceeded to  throw  an  object  down  the 
storm  drain.  The  officers  checked  the 
storm  drain  and  could  see  a  needle  and 
a  plastic  bag.  Because  there  was  no 
paraphernalia  found  in  the  car,  and  the 
police  did  not  have  a  search  warrant, 
they  were  forced  to  release  the  two 
men. 

If  you  are  upset.  Mr.  President,  so  am 
I.  There  were  six  rescue  vehicles  in- 
volved in  this  episode,  and  some  10  per- 


sons assisting  the  situation.  This  drug 
addict  cost  hardworking  taxpayers  at 
least  $2,000  only  to  drive  off  and  prob- 
ably die  another  day  in  another  area. 
All  of  this  occurred  in  close  proximity 
to  two  grade  schools. 

This  incident,  I  think,  demonstraces 
the  social  problems  we  face  and  our  in- 
ability as  a  society  to  effectively  deal 
with  them.  What  causes  this  break- 
down and  what  can  we  do  as  individ- 
uals in  a  society  to  stop  it?  A  strong 
foundation  through  a  proper  home  life 
is  essential.  Stable  parents  are  the  key 
component  to  a  child's  development 
and  long-term  success  in  life. 

Let  me  refer  to  the  charts  that  I 
have.  Mr.  President.  As  you  can  see. 
this  is  a  chart  provided  by  the  U.S.  Bu- 
reau of  the  Census,  and  it  shows  an  in- 
crease in  single-parent  families  from 
about  10  percent  in  1960  to  just  approxi- 
mately 27  percent  in  1990.  So  we  have 
seen  a  tripling  in  the  last  three  dec- 
ades. Today.  17  million  children  live  in 
single-parent  hom.es  in  the  United 
States. 

Single-parent  families  are  disadvan- 
taged in  terms  of  both  time  and  fi- 
nances. Approximately  90  percent  of 
single-parent  homes  are  homes  without 
a  father.  This  is  indeed  unfortunate, 
but  it  is  a  reality  in  the  society  we  live 
in  today.  Seventy-three  percent  of  chil- 
dren from  single-parent  families  will  be 
in  poverty  at  some  point  during  their 
childhood,  while  only  20  percent  of 
children  in  two-parent  families  will  ex- 
perience poverty.  And  22  percent  of 
children  from  one-parent  families  will 
be  in  poverty  7  years  or  more  compared 
with  2  percent  from  two-parent  fami- 
lies. 

What  becomes  of  children  who  do  not 
receive  a  solid  upbringing  where  a  par- 
ent or  parents  do  not  provide  steady 
guidance  and  values?  Well,  unfortu- 
nately, Mr.  President,  many  of  .them 
turn  to  crime. 

That  leads  me  to  my  second  chart. 

Here  we  show  the  juvenile  violent 
crime  arrest  rates.  The  source  of  this  is 
the  Federal  Bureau  of  Investigation.  It 
shows  the  growth  in  violent  crime  for 
juveniles  from  1965  up  through  1990.  and 
as  you  can  see.  the  violent  crime  ar- 
rests are  per  100,000.  This  is  the  fastest 
growing  segment  of  the  juvenile  popu- 
lation that  are  involved  in  law  enforce- 
ment exposures.  The  reality  is  that  ju- 
venile arrests  have  quadrupled. 

More  than  70  percent  of  juveniles  in 
State  reform  institutions,  unfortu- 
nately, come  from  fatherless  homes.  A 
while  back,  I  came  across  a  special  re- 
port entitled  "Saving  Arizona's  Chil- 
dren." One  incident  reported  particu- 
larly caught  my  attention.  A  14-year- 
old  girl  named  Roseanne  Garcia  ran 
into  her  family's  apartment  and  found 
her  younger  brother  Cruz  sitting  on  a 
sofa  shot  in  the  face  by  another  boy 
who  has  since  been  charged  with  sec- 
ond-degree murder.  She  struggled  to 
help,  but  the  wound  was  fatal.  It  was 
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the  second  time  that  Roseanne  had 
knelt  by  a  dying  boy.  A  few  years  ago 
she  witnessed  a  friend  murdered  in  a 
drive-by  shooting.  Her  father.  Cruz 
Garcia,  was  gunned  down  during  a 
quarrel  last  year,  and  she  has  since 
seen  two  other  friends  shot.  Roseanne. 
who  just  had  a  baby,  said  she  thinks  it 
is  "weird"  that  she  has  witnessed  so 
much  violence.  But,  she  says,  ""I  am 
kind  of  over  it  now." 

I  think  we  only  have  to  turn  to  the 
Washington  Post  today  to  recognize 
the  significance  of  what  this  fear  and 
terror  means.  On  the  front  page  today 
we  saw  an  article  depicting  young  peo- 
ple who  were  planning  their  own  funer- 
als. Imagine  that.  Mr.  President,  plan- 
ning their  own  funerals,  because  they 
were  fearful  about  the  neighborhood 
they  lived  in  and  saw  so  much  death 
and  terror  that  they  were  fearful  that 
they.  too.  would  eventually  be  marked 
for  death.  These  young  people  were 
planning  their  own  funerals.  It  is  abso- 
lutely incredible. 

Let  me  refer  to  the  last  chart.  This  is 
teen  suicide  rates — the  source  is  the 
National  Center  for  Health  and  Statis- 
tics— teen  suicide  rates  per  100.000 
among  15-  to  24-year-olds.  You  can  see, 
in  1960.  rather,  modest  but  still  star- 
tling rate  of  suicides  moving  up  to  al- 
most off  the  chart  in  1990.  The  rate  at 
which  teenagers  are  taking  their  own 
lives  is  clearly  increasing.  Since  1960. 
the  teen  suicide  rate  has  more  than  tri- 
pled. Suicide  is  now  the  third  leading 
cause  of  death  among  adolescents,  be- 
hind motor  vehicle  accidents  and  othe:' 
accidents. 

I  believe  there  is  a  direct  correlation 
between  the  turmoil  in  the  home  and 
children  venting  their  frustration  and 
confusion  in  violence  against  them- 
selves and  others.  I  might  say  certamly 
in  our  State  of  Alaska  we  are  not 
spared  from  these  unfortunate  cir- 
cumstances. In  1990,  six  young  Alas- 
kans decided  to  end  their  own  lives  in 
the  ultimate  tragedy  of  suicide. 

So.  Mr.  President,  as  we  address  the 
responsibility  that  we  have  for  those 
less  fortunate,  we  must  recognize,  first 
of  all.  that  the  answer  is  not  just 
spending  money.  We  spend  more  money 
than  ever  on  social  programs,  and  yet 
so  many  of  our  social  ills  seem  resist- 
ant to  governmental  cures.  Govern- 
ment leaders  have  been  treating  a  pa- 
tient whom  they  know  nothing  about 
and  using  tools  and  procedures  that 
have  been  proven  to  fail. 

Let  us  face  it,  Government  really  is 
not  good  at  solving  many  of  our  social 
problems.  In  most  cases,  it  should  not 
be  involved  at  all.  When  it  tries  to  con- 
trol social  problems,  it  makes  them 
worse.  Government  perhaps  should 
take  the  Hippocratic  oath  of  "do  no 
harm"  before  creating  social  policies. 

We  might  ask  ourselves  some  basic 
questions.  First  and  foremost,  is  this 
activity  legitimately  within  the  juris- 
diction of  the  Federal  Government?  If 


it  is.  what  kind  of  behavior  would  this 
legislation  invoke?  Does  it  support  or 
undermine  families?  Will  it  encourage 
or  discourage  individual  responsibility? 
Will  it  provide  effective  assistance  to 
those  in  dire  need,  or  will  it  be  diverted 
to  a  bloated  bureaucracy'' 

The  Alaska  Supreme  Court  recently 
adopted  civil  rule  100  entitled  "Medi- 
ation." This  was  effective  July  15,  1993. 
This  IS  ftn  example  of  my  home  vState 
evaluating  current  law  and  assessing 
ways  to  utilize  the  law  and  its  re- 
sources '  that,  at  best,  will  encourage 
rather  Chan  discourage  in  many  cases 
the  famjly  unit.  Mediation  may  be  one 
of  the  most  effective  forms. 

SocieCy  needs  to  heal  the  family 
wounds.  It  may  not  prevent  an  inevi- 
table sj^it.  but  it  may  make  divorce  in 
many  cases  less  painful.  Mediation  can 
reduce  the  psychological  cost  of 
confrontational  divorce  proceedings. 
Childrei^  of  adversarial  divorces  are 
often  tlje  children  who  end  up  having 
difficulCies  in  school  or  end  up  as  juve- 
nile delinquents.  In  some  instances, 
where  conflicts  may  arise  solely  from  a 
lack  of  communication  and  com- 
promise, mediation  may  even  help  fam- 
ilies remain  intact. 

The  courts  and  the  community,  for 
the  sake  of  families,  must  be  willing  to 
explore  all  reasonable  alternatives  to  a 
court-based  resolution  of  family  issues. 
The  State  cannot  replace  the  family  in 
cultivating  responsibility  of  individ- 
uals, intlependence.  self  restraint,  and 
rieht  conduct. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent if  I  may  be  allowed  to  finish.  I 
have  another  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection'.' 

Mr.  DORGAN.  Reserving  the  right  to 
object.  My  understanding  is  that  there 
is  another  unanimous  consent  for  me 
to  speak  for  10  minutes  and  then  a 
third  beginning  at  11  o'clock  for  Sen- 
ator Byrd. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct  on  both 
statements. 

Mr.  DORGAN.  I  will  not  object. 

(Mrs.  Murray  assumed  the  chair,  i 

Mr.  MURKOWSKI.  The  State  cannot 
replace  the  family  in  cultivating  re- 
sponsibility, independence,  self  re- 
straint, and  right  conduct.  These  are 
key  virtues  which  are  essential  to  the 
health  of  a  free  and  democratic  nation. 
The  best  Government  social  policy  is  a 
policy  chat  encourages  family  life.  It  is 
a  goal  that  this  Congress  and  our 
Presideiit  must  be  willing  to  commit 
to.  I 

Finally.  Mr.  President,  to  restore  the 
rewards  rather  than  penalties  of  mar- 
riage does  not  require  social  engineer- 
ing. Rather,  it  requires  that  the  State 
Stop  interfering  with  the  national 
forces  tihat  have  done  the  job  quite  ef- 
fectively for  a  long,  long  time. 

Mr.  FVesident,  I  ask  that  the  article 
from  the  Wall  Street  Journal  dated  Oc- 


tober 29,  1993,  entitled  "The  Coming 
White  Underclass"  b.v  Charles  Murray, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Oct.  29.  1993] 

Thk  Coming  White  Underci..ass 

(By  Charles  Murray) 

Every  once  in  a  while  the  sky  really  is  fall- 
ing, and  this  seems  to  be  the  case  with  the 
latest  national  fig'ures  on  illegitimacy.  The 
unadorned  statistic  is  that,  in  1991.  1.2  mil- 
lion children  were  born  to  unmarried  moth- 
ers, within  a  hair  of  30°,!  of  all  live  births. 
How  hiifh  Is  30%?  About  four  percentage 
points  higher  than  the  black  illegitimacy 
rate  in  the  early  1960s  that  motivated  Daniel 
Patrick  Moynihan  to  write  his  famous 
memorandum  on  the  breakdown  of  the  black 
family. 

The  1991  story  for  blacks  is  that  illegit- 
imacy has  now  reached  68"o  of  births  to 
black  women.  In  inner  cities,  the  figure  is 
typically  in  excess  of  80"i,.  Many  of  us  have 
heard  these  numbers  so  often  that  we  are  in- 
ured. It  is  time  to  think  about  them  as  if  we 
were  back  in  the  mid-1960s  with  the  young 
Moynihan  and  asked  to  predict  what  would 
happen  if  the  black  illegitlm.acy  rate  were 
68"  u. 

Impossible,  we  would  have  said.  But  if  the 
proportion  of  fatherless  boys  in  a  given  com- 
munity were  to  reach  such  levels,  surely  the 
culture  must  be  "Lord  of  the  Flies'  writ 
large,  the  values  of  unsocialized  male  adoles- 
cents made  norms — physical  violence.  Imme- 
diate gratification  and  pi'edatory  sex.  That  is 
the  culture  now  taking  over  the  black  inner 
city.  ~" 

But  the  black  story,  however  dismaying,  is 
old  news.  The  new  trend  that  threatens  the 
U.S.  is  white  illegitimacy.  Matters  have  not 
yet  quite  gotten  out  of  hand,  but  they  are  on 
the  brink.  If  we  want  to  act  now  is  the  time. 

In  1991.  707.502  babies  were  born  to  single 
white  women,  representing  22"..  of  white 
births.  The  elite  wisdom  holds  that  this  phe- 
nomenon cuts  across  social  classes,  as  if  the 
increase  In  Murphy  Bi-owns'were  pushing  the 
trendline.  Thus,  a  few  months  ago.  a  Census 
Bureau  study  of  fertility  among  all  .-Amer- 
ican women  got  headlines  for  a  few  days  be- 
cause it  shows  that  births  to  single  women 
with  college  degrees  doubled  in  the  last  dec- 
ade to  6°'o  from  3%.  This  is  an  interesting 
trend,  but  of  minor  social  importance.  The 
real  news  of  that  study  is  that  the  propor- 
tion of  single  mothers  with  less  than  a  high 
school  education  jumped  to  48''ii  from  35"/o  in 
a  single  decade. 

CI-.'V.SS  DIFFERENCE.S 

These  numbers  are  dominated  by  whites. 
Breaking  down  the  numbers  by  race  (using 
data  not  available  in  the  published  version), 
women  with  college  degrees  contribute  only 
4°o  of  white  illegitimate  babies,  while  women 
with  a  high  school  education  or  less  contrib- 
ute 82%.  Women  with  family  incomes  of 
S75.000  or  more  contribute  i%  of  white  Ille- 
gitimate babies,  while  women  with  family 
incomes  under  $20,000  contribute  69°o. 

The  National  Longitudinal  Study  of 
Youth,  a  Labor  Department  Study  that  has 
tracked  more  than  10.000  youths  since  1979, 
shows  an  even  more  dramatic  picture.  For 
white  women  below  the  poverty  line  in  the 
year  prior  to  giving  birth.  44'o  of  births  have 
been  illegitimate,  compared  with  only  6%  for 
women  above  the  poverty  line.  'White  illegit- 
imacy is  overwhelmingly  a  lower-class  phe- 
nomenon. 


November  1,  1993 


CONGRESSIONAL  RECORD— SENATE 


26929 


This  brings  us  to  the  emergence  of  a  white 
underclass.  In  raw  numbei's.  European-.\mer- 
iian  whites  ai-e  the  ethnic  group  with  the 
most  people  in  poverty,  most  illegitimate 
children,  most  women  on  welfare,  most  un- 
employed men.  and  most  arrests  for  serious 
crimes.  .\nd  yet  whites  have  not  had  an 
■underclass"  as  such,  because  the  whites 
who  might  qualify  have  been  scattered 
among  the  working  class.  Instead,  whites 
have  had  "white  ciash"  concentrated  in  a 
few  sti'eets  on  the  outskirts  of  town,  .some- 
times a  Skid  Row  of  unattached  white  men 
in  the  lai-ge  cities.  But  these  scatterings 
havf  seldom  been  large  enough  to  make  up  a 
neighborhood.  An  underclass  needs  a  critical 
mass,  and  white  America  has  not  had  one. 

But  now.  the  overall  white  illegitimacy 
rate  is  22" ..  The  figure  in  iow-income.  work- 
ing-class communities  may  be  twice  that. 
How  much  illegitimacy  can  a  community 
tolerate''  Nobody  knows,  'out  the  historical 
fact  is  that  the  trendlines  on  black  crime, 
dropout  fi-oin  the  labor  force,  and  illegit- 
imacy all  shifted  sharplv  upward  as  the  over- 
all black  illegitimacy  rate  passed  25"... 

The  causal  connection  is  murky— I  blame 
the  revolution  in  social  policv  during  that 
period,  while  others  blame  the  sexual  revolu- 
tion, broad  shifts  in  cultural  norms,  or  struc- 
tural changes  in  the  economy.  But  the  white 
illegitimacy  I'ate  is  approaching  that  same 
problematic  25%  I'egion  at  a  time  when  so- 
cial policy  is  more  comprehensively  wrong- 
headed  than  it  was  in  the  mid-1960s,  and  the 
cultural  and  sexual  norms  are  still  more  de- 
graded. 

The  white  underclass  will  begin  to  show  its 
face  in  isolated  ways  Look  for  certain 
schools  In  white  neighborhoods  to  get  a  rep- 
utation as  being  unteachable.  with  large 
numbers  of  disruptive  students  and  indiffer- 
ent parents.  Talk  to  the  police;  listen  for 
stories  about  white  neighborhoods  where  the 
incidence  of  domestic  disputes  and  casual  vi- 
olence has  been  shooting  up.  Look  lor  white 
neighborhoods  with  high  concentrations  of 
drug  activity  and  lai-ge  numbers  of  men  who 
have  dropped  out  of  the  laboi-  force.  Some 
readers  will  recall  reading  the  occasional 
news  story  about  such  places  alreatiy. 

.A.S  the  spatial  concenti'ation  of  Illegit- 
imacy reaches  critical  mass,  we  should  ex- 
pect the  deterioration  to  be  as  fast  among 
low-income  whites  in  the  1990s  as  it  was 
amiong  low-income  blacks  In  the  1960s.  .\*y 
proposition  is  that  illegitimacy  is  the  single 
most  Important  social  problem  of  our  time— 
.more  important  than  crime,  drugs,  poverty, 
illiteracy,  welfai-e  or  homelessness  becau.se  it 
drives  everything  else.  Doing  something 
about  it  is  not  just  one  moi-e  item  on  the 
.■\merican  policy  agenda,  but  should  be  at  the 
top.  Here  is  what  to  do; 

In  the  calculus  of  illegitimacy,  the  con- 
stants are  that  boys  like  to  sleep  with  girls 
and  that  girls  think  babies  are  endearing. 
Human  societies  have  historically  channeletl 
these  elemental  forces  of  human  behavior 
via  thick  walls  of  rewards  and  penalties  that 
constrained  the  overwhelming  majorit.v  of 
births  to  take  place  within  marriage.  The 
past  30  years  have  seen  those  walls  cave  in. 
It  is  time  to  rebuild  them. 

The  ethnical  underpinning  for  the  policies 
I  am  about  to  describe  is  this;  Bi-inglng  a 
child  into  the  world  is  the  most  important 
thing  that  most  hurnan  beings  ever  do. 
Bringing  a  child  Into  the  world  when  one  Is 
not  emotionally  or  financially  prepared  to  be 
a  parent  is  wrong.  The  child  deserves  soci- 
ety's support.  The  parent  does  not. 

The  social  Justification  is  this;  A  society 
with  broad  legal  freedoms  depends  crucially 


on  strong  nongovernmental  Institutions  to 
temper  and  restrain  behavior.  Of  these,  .mar- 
riage is  paramount.  Either  we  reverse  the 
current  trends  In  iliegitlmacy— especially 
white  illegitimacy— or  .■\merica  must,  willy- 
nilly,  become  an  unrecognizably  authoritar- 
ian, socially  segregated,  centi-alized  state. 

To  restore  the  rewards  and  penalties  of 
marriage  does  not  requii'e  social  engineering. 
Rather,  it  requi;-es  that  the  state  stop  inter- 
fering with  the  natui-al  forces  that  have  done 
the  job  quite  effectively  for  millennia.  Some 
of  the  changes  I  will  describe  can  occur  at 
the  federal  level:  others  would  involve  state 
laws.  For  now,  the  important  thine  is  to 
agree  on  what  should  be  done. 

I  begin  with  the  penalties,  of  which  the 
most  obvious  are  economic  Throughout 
human  history,  a  single  woman  with  a  small 
child  has  not  been  a  viable  economic  unit. 
Not  being  a  viable  econom.ic  unit,  neither 
have  the  single  woman  and  child  been  a  le- 
gitimate social  unit.  In  small  numbers,  they 
must  be  a  net  drain  on  the  community's  re- 
sources. In  lai-ge  numbers,  they  must  destroy 
the  community's  capacity  to  sustain  itself. 
Miraljlle  dlctu.  comm.unlties  everywhere 
have  augmented  the  economic  penalties  of 
single  parenthood  with  sevei-e  social  stigma. 

Restoring  economic  penalties  translates 
into  the  first  and  central  policy  prescription; 
to  end  all  economic  support  for  single  moth- 
ers. The  AFDC  (Aid  to  Families  With  De- 
pendent Children  I  payment  goes  to  zer'o.  Sin- 
gle mothers  are  not  eligible  for  subsidized 
housing  or  for  food  stamps.  .\n  assortm.ent  of 
other  subsidies  and  Ln-kind  benefits  dis- 
appear. Since  universal  medical  coverage  ap- 
peal's to  be  an  idea  whose  tiine  has  come.  I 
will  stipulate  that  all  children  have  medical 
coverage.  But  with  that  exception,  the  signal 
is  loud  and  unmistakable;  From  society's 
perspective,  to  have  a  baby  that  you  cannot 
care  for  yourself  is  profoundly  irresponsible, 
and  the  government  will  no  longer  subsidize 
it. 

How  does  a  poor  young  mother  survive 
without  government  support''  The  same  way 
she  has  since  time  immemorial.  If  she  wants 
to  keep  a  child,  she  must  enlist  support  from 
her  parents,  boyfriend,  siblings,  neighbors 
church  or  philanthropies.  She  must  get  sup- 
port froiTi  somewhere,  anywhere,  other  than 
the  government.  The  objectives  are  three- 
fold. 

Flr.st.  enlisting  the  support  of  others  raises 
the  probability  that  other  mature  adults  are 
going  to  be  involved  with  the  upbringing  of 
the  child,  and  this  is  a  great  good  in  itself. 

Second,  the  need  to  find  support  forces  a 
self-selection  process.  One  of  the  .most  short- 
sighted excuses  made  for  current  behavior  is 
that  an  adolescent  who  is  utterly  unprepared 
to  be  a  mother  "needs  someone  to  love." 
Childish  yearning  isn't  a  good  enough  selec- 
tion device.  We  need  to  raise  the  probability 
that  a  young  single  woman  who  keeps  her 
child  is  doing  so  volitionally  and  thought- 
fully. Forcing  her  to  find  a  way  of  supporting 
the  child  does  this.  It  will  lead  many  young 
women  who  shouldn't  be  mothers  to  place 
their  babies  for  adoption.  This  is  good.  It 
will  lead  others,  watching  what  happens  to 
their  sisters,  to  take  steps  not  to  get  preg- 
nant. This  is  also  good.  Many  others  will  get 
abortions.  Whether  this  is  good  depends  on 
what  one  thinks  of  abortion. 

Third,  stigma  will  regenerate.  The  pressure 
on  relatives  and  communities  to  pay  for  the 
folly  of  their  children  will  make  an  illegit- 
imate birth  the  socially  horrific  act  it  used 
to  be.  and  getting  a  girl  pregnant  something 
boys  do  at  the  risk  of  facing  a  shotgun.  Stig- 
ma and  shotgun  marriages  may  or  may  not 


be  good  for  those  on  the  receiving  end,  but 
their  deterrent  effect  on  others  is  wonder- 
ful— and  indispensable. 

What  about  women  who  can  find  no  sup- 
port but  keep  the  baby  anyway''  There  are 
laws  already  on  the  books  about  the  right  of 
the  state  to  take  a  child  from  a  neglectful 
parent.  We  have  .some  360.000  children  in  fos- 
ter care  because  oi  them.  Those  laws  would 
still  apply.  Society  s  main  response,  how- 
ever, should  be  to  .make  it  as  easy  as  possible 
for  those  mothers  to  place  their  children  for 
adoption  at  infancy.  To  that  end.  state  gov- 
ernments must  strip  adoption  of  the  non- 
sense that  has  encumbered  It  in  recent  dec- 
ades. 

The  first  step  is  to  m.ake  adoption  easy  for 
any  married  couple  who  can  show  reasonable 
evidence  of  having  the  resources  and  stabil- 
ity to  raise  a  child.  Lift  all  restrictions  on 
Interracial  adoption.  Ea.se  age  limitations 
for  adoptive  parents 

The  second  step  is  to  restore  the  tradi- 
tional legal  principle  that  placing  a  child  for 
adoption  means  irrevocably  relinquishing  all 
legal  rights  to  the  child.  The  adoptive  par- 
ents are  parents  without  qualification. 
Reco/ds  ai-e  sealed  until  the  child  reaches 
aduie^ood.  at  which  time  they  may  be  un- 
sealed only  with  the  consent  of  biological 
child  and  parent. 

Given  these  straightforward  changes — 
going  back  to  the  old  way,  which  worked— 
there  is  reason  to  oelieve  that  some  ex- 
tremely large  proportion  of  infants  given  up 
by  their  mothers  will  ije  adopted  into  good 
homes.  This  is  true  not  just  for  P.awless  blue- 
eyed  blqnd  infants  but  for  babies  of  all  colors 
and  conditions.  The  demand  for  infants  to 
adopt  is  huge. 

Some  small  proportion  of  infants  and  larg- 
er proportion  of  older  children  will  not  be 
adopted.  For  them,  the  government  should 
spend  lavishly  on  orphanages.  1  am  not  rec- 
ommending Dickenslan  barracks.  In  1993.  we 
know  a  lot  about  how  to  provide  a  warm, 
nurturing  environment  for  children,  and  get- 
ting rid  of  the  welfare  system  frees  up  lots  of 
money  to  do  it.  Those  who  find  the  word  "or- 
phanages" objectionable  may  think  of  them 
as  24-hour-a-day  preschools  Those  who  prat- 
tle about  the  importance  of  keeping  children 
with  their  biological  mothers  may  wish  to 
spend  some  time  m  a  patrol  car  or  with  a  so- 
cial worker  seeing  what  the  reality  of  life 
with  welfare-dependent  biological  mothers 
can  be  like. 

Finally,  there  is  the  matter  of  restoring 
the  rewards  of  marriage.  Here.  I  am  pessi- 
mistic about  how  much  government  can  do 
and  optimistic  about  how  little  it  needs  to 
do.  The  rewards  of  raising  children  within 
marriage  are  real  and  deep.  The  main  task  is 
to  shepherd  children  thi-ough  adolescence  so 
that  they  can  reach  adulthood— when  they 
are  likely  to  recognize  the  value  of  those  re- 
wards—free to  take  on  marriage  and  family. 
The  main  purpose  of  the  penalties  for  single 
parenthood  is  to  make  that  task  easier. 

One  of  the  few  concrete  things  that  the 
government  can  do  to  Increase  the  rewards 
of  marriage  is  make  the  tax  code  favor  mar- 
riage and  children.  Those  of  us  who  are  nerv- 
ous about  using  the  tax  code  for  social  pur- 
poses can  advocate  making  the  tax  code  at 
least  neutral. 

A  more  abstract  but  ultimately  crucial 
step  in  raising  the  rewards  of  marriage  is  to 
make  marriage  once  again  the  sole  legal  in- 
stitution through  which  parental  rights  and 
responsibilities  are  defined  and  exercised. 

Little  boys  should  grow  up  knowing  from 
their  earliest  memories  that  If  they  want  to 
have  any  rights  whatsoever  regarding  a.  child 
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that  they  sire — more  vividly.  If  they  want  to 
^ow  up  to  be  a  daddy— they  must  marry. 
Little  girls  should  grrow  up  knowing  from 
their  earliest  memories  that  If  they  want  to 
have  any  legal  claims  whatsoever  on  the  fa- 
ther of  their  children,  they  must  marry.  A 
marriage  certificate  should  establish  that  a 
man  and  a  woman  have  entered  into  a  unique 
legal  relationship.  The  changes  in  recent 
years  that  have  blurred  the  distinctiveness 
of  marriage  are  subtly  but  Importantly  de- 
structive. 

Together,  these  measures  add  up  to  a  set  of 
signals,  some  with  immediate  and  tangible 
consequences,  others  with  long-term  con- 
sequences, still  others  symbolic.  They  should 
be  supplemented  by  others  based  on  a  re-ex- 
aminatlon  of  divorce  law  and  Its  con- 
sequences. 

VIRTUE  AND  TE.MPERA.NCE 

That  these  policy  changes  seem  drastic  and 
unrealistic  is  a  peculiarity  of  our  age.  not  of 
the  policies  themselves.  With  embellish- 
ments, 1  have  endorsed  the  policies  that  were 
the  uncontroverslal  law  of  the  land  as  re- 
cently as  John  Kennedy's  presidency.  Then. 
America's  elites  accepted  as  a  matter  of 
course  that  a  free  society  such  as  America's 
can  sustain  itself  only  through  virtue  and 
temperance  depend  centrally  on  the  social- 
ization of  each  new  generation,  and  that  the 
socialization  of  each  generation  depends  on 
the  matrix  of  care  and  resources  fostered  by 
marriage. 

Three  decades  after  that  consensus  dis- 
appeared, we  face  an  emerging  crisis.  The 
long,  steep  climb  in  black  Illegitimacy  has 
been  calamitous  for  black  communities  and 
painful  for  the  nation.  The  reforms  I  have  de- 
scribed will  work  for  blacks  as  for  whites. 
and  have  been  needed  for  years.  But  the  bru- 
tal truth  is  that  American  society  as  a  whole 
could  survive  when  illegitimacy  became  epi- 
demic within  a  comparably  small  ethnic  mi- 
nority. It  cannot  survive  the  same  epidemic 
among  whites. 


RECOGNITION  OF  SENATOR 
DORGAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Dakota  [Mr.  Dorgan]  is  recog- 
nized to  speak  for  up  to  10  minutes. 


LETTERS  ABOUT  NAFTA  PROM 
NORTH  DAKOTANS 

Mr.  DORGAN.  Mr.  President,  in  a 
couple  of  short  weeks  we  will  be  voting 
on  the  North  American  Free  Trade 
Agreement.  My  office  received  a  half- 
dozen  or  so  of  these  booklets,  as  I  am 
sure  most  other  offices  in  the  House 
and  Senate  did  recently.  It  is  called 
"NAFTA.  Our  Economy,  Our  Future, 
the  North  American  Free  Trade  Agree- 
ment." It  is  a  book  done  beautifully  in 
three  colors,  glossy  pages.  It  is  expen- 
sively done,  but  appropriately  so.  be- 
cause those  who  support  the  North 
American  Free  Trade  Agreement  have 
a  lot  of  money — American  coroorations 
and  others  who  want  to  access  cheap 
labor  in  Mexico  and  sell  back  into  our 
country.  That  is  what  this  trade  agree- 
ment is  all  about.  They  have  plenty  of 
money  to  sell  this  agreement.  Mexico 
has  a  great  deal  of  money  invested  in 


this  afreement  and  is  selling  it  as  ag- 
gressively as  it  can.  and  so.  too.  are 
those  in  Mexico's  corporate  sector. 

They  have  a  coupon  for  every  State 
in  this  booklet,  and  I  thought  I  would 
demonstrate  the  absurdity  of  its  claims 
for  NAFTA.  The  coupon  for  my  State 
of  North  Dakota  talks  about  the  im- 
portance of  Mexico  and  Canada  to  us 
with  rtspect  to  trade.  Here  is  our  cou- 
pon: Njorth  Dakota.  $229  million  annu- 
ally in  North  Dakota  exports  to  Can- 
ada and  Mexico.  That  means,  they  say. 
7.800  jobs.  They  want  you  to  believe 
that  la  what  is  riding  on  this  vote  on 
NAFTA.  7.800  jobs.  Well,  if  you  look  at 
it.  you  find  that  of  those  7.800  jobs. 
7.300  of  them  have  nothing  to  do  with 
this  subject.  That  is  500  jobs,  even  if 
you  believe  those  figures,  in  North  Da- 
kota, tihat  will  be  created  as  a  result  of 
exports  to  Mexico— not  7,800.  To  500 
from  7.800  is  a  big  difference. 

The  teason  I  mention  this  is  that  this 
is  pare  of  the  glossy  carnival  of  infor- 
mation displayed  around  this  town  to 
support  NAFTA.  I  am  on  the  Joint  Eco- 
nomic Committee,  and  we  did  an  eval- 
uation of  the  major  studies  cited  about 
NAFTA.  Chairman  David  Obey  in  the 
House  of  Representatives  had  a  press 
conference.  Just  yesterda.v,  again.  I 
saw  the  Labor  Secretary  say  that  19 
out  of  20  studies  support  NAFTA— 19 
out  of  20  studies.  Get  the  20  studies. 
and  I  »'ill  show  you  how  phony  that  is. 
Of  the  20  studies.  8  are  the  same  study, 
except  4  were  the  preliminary  drafts, 
and  4  were  the  final  drafts. 

Let  me  give  you  other  examples  of 
those  studies.  Ten  of  the  studies  begin 
by  assuming  that  no  investment  will  be 
diverted  from  the  United  States  to 
Mexico.  This  entire  treaty  is  about  di- 
verting investment  from  the  United 
States  to  Mexico.  It  is  about  the  Unit- 
ed States  investing  in  Mexico.  Two- 
thirds  of  new  investment  in  Mexico 
now  comes  from  the  United  States.  At 
least  that  much  will  come  under 
NAFTA.  So  if  you  decide  we  will  study 
NAFTA,  assuming  no  investment  will 
occur  in  Mexico  from  the  United 
StateSj  of  course,  you  are  going  to 
show  a  positive  impact. 

Seven  of  the  studies  begin  by  assum- 
ing thlit  the  United  States  will  experi- 
ence nc  net  change  in  its  employment. 
Well.  If  you  are  asking  the  question. 
"Will  MAFTA  cost  us  lost  jobs?"  and 
then  start  your  study  by  assuming 
there  are  no  lost  jobs,  how  phony  is 
that?  How  absurd  are  these  economic 
studies? 

I  used  to  teach  economics,  but  I  have 
overcome  that  experience,  as  I  have 
told  my  colleagues  before,  to  go  on  and 
lead  n  productive  life.  Economics  is 
sort  of  psychology  pumped  up  by  he- 
lium, and  you  find  somebody  to  do  a 
study  for  you  and  you  say,  "Show  us 
how  good  NAFTA  will  be  for  our  coun- 
try, and  assume  there  will  be  no  United 
States  net  investment  in  Mexico  and 
there  will  be  no  change  in  our  employ- 


ment base."  That  is  the  absurd  ap- 
proach used  these  days  to  sell  this 
trade  treaty. 

This  treaty,  at  its  roots,  is  about 
American  enterprises  that  want  to  ac- 
cess cheap  dollar-an-hour  labor  in  Mex- 
ico and  sell  back  into  our  country.  Of 
course  it  will  cost  us  lost  jobs:  of 
course  it  is  going  to. 

The  International  Trade  Commission 
said  it  is  only  going  to  mean  lower  in- 
come for  those  who  are  unskilled.  We 
asked  them  which  Americans  are  un- 
skilled. It  turns  out  that  their  defini- 
tion is  70  percent  of  the  American  work 
force. 

The  economist.  Lester  Thurow.  came 
to  our  committee.  I  asked.  "Will  this 
mean  lower  wages,  generally  speak- 
ing." He  said.  "Only  for  two-thirds  of 
the  American  work  force."  Well,  that 
is  a  pretty  significant  problem.  Instead 
of  all  this  nonsense,  the  glitzy  cor- 
porate sales  job  and  the  information 
from  the  administration  that  takes,  in 
my  judgment,  phony  numbers  from 
phony  studies.  Let  me  read  some  let- 
ters from  North  Dakotans.  Maybe,  just 
maybe,  the  opinions  of  working  Ameri- 
cans ought  to  be  the  final  word  on 
trade  treaties.  They  know  we  have  had 
a  decade  of  bankrupt  trade  policies 
that  have  weakened  this  country,  erod- 
ed our  job  base  and.  in  my  judgment, 
damaged  our  future. 

Randolph  Nodland  farms  in  western 
North  Dakota.  He  is  the  person  who 
wrote  to  me  on  behalf  of  the  North  Da- 
kota Resource  Council.  He  wrote: 

The  Dakota  Resource  Council  opposes  the 
Proposed  North  American  Free-Trade  Agree- 
ment. 

Several  thousand  North  Dakota  jobs  would 
be  at  risk  if  NAFTA  passes.  Many  workers  in 
North  Dakota  currently  receive  too  low  a 
wage.  Creating  an  atmosphere  making  It  at- 
tractive for  companies  to  move  their  oper- 
ations to  Mexico  would  allow  wage  levels  to 
further  deteriorate. 

If  NAFTA  passes,  farmers  in  all  three 
countries  will  be  going  neck  and  neck  to  out- 
produce each  other  to  make  up  for  losses  in 
commodity  prices  *  *  » 

Under  the  proposed  NAFTA  the  whole 
democratic  process  as  we  know  It  is  being 
abridged. 

From  Myron  Yantzer,  Bismarck.  ND, 
AFL-CIO: 

Why  would  a  State  that  has  severe  out-mi- 
gratlon  of  young  population  and  a  State  that 
spent  $20  million-plus — and  millions  more  by 
cities  and  counties  and  development  associa- 
tions across  this  State  to  create  jobs — be  in 
favor  of  NAFTA? 

The  United  States  gives  up  Its  right  to  the 
judicial  process  in  regard  to  trade  disputes. 
In  its  stead  we  get  an  international  panel 
which  has  no  allegiance  to  the  people  of  the 
United  States.  We  have  seen  this  process  at 
work  firsthand  with  the  wheat  trade  from 
Canada*  *  * 

From  Mark  Froemke.  American  Fed- 
eration of  Grain  Dealers  in  Grand 
Forks.  ND: 

American  businesses  take  advantage  of  low 
Mexican  wages  and  labor  standards  to  black- 
mall  American  workers  to  keep  their  plants 
open.  Here  they  must  work  for  less. 
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Also,  the  sugar  industry  in  North  Dakota 
and  Minnesota,  an  industry  that  generates 
J1.25  billion  in  revenue,  will  be  undermined 
by  NAFTA. 

From  Wayde  Schafer.  Bismarck.  ND, 
Sierra  Club: 

No  effort  was  made  to  close  loopholes  that 
leaves  U.S.  environmental  laws  vulnerable  to 
attack  under  NAFTA. 

NAFTA  won't  allow  the  public  to  have  a 
.say  when  U.S.  environmental  laws  are  chal- 
lenged as  trade  barrler.s. 

From  Tim  Courneya  up  in  north- 
eastern Noi-th  Dakota.  Northarvest 
Bean  Growers  Assocation; 

Canadians  should  be  prohibited  from  usinij 
their  freight  subsidies  to  ship  beans  across 
the  United  States  to  Mexico,  to  avoid  dam- 
age to  U.S.  bean  producers   *  *  ♦ 

From  Charlotte  Meier.  North  Dakota 
Pork  Producers  Council: 

The  North  Dakota  Pork  Producers  cannot 
support  NAFTA  in  its  present  form.  Gi'anted. 
there  is  great  potential  for  exporting  pork, 
but  because  the  vast  majority  of  North  Da- 
kota's pork  producers  are  also  grain  produc- 
ei's.  •  "  •  So.  without  some  changes  made  in 
the  NAFTA  program  we  cannot  support  It  at 
this  time. 

Karen  and  Craig  Scott  of  Bismarck. 
ND,  wrote  to  me: 

We  worked  very  hard  this  past  legislative 
session  getting  bills  passed  to  protect  our 
State  from  unethical  waste  dumpei'.-. 

Will  these  laws  still  protect  our  State  or 
win  they  be  considered  as  intei'ferlng  with 
interstate  commerce  laws  if  NAFTA  Is 
passed"* 

Erlys  Paul.  Bismarck,  writes  to  me; 

Please  vote  no  on  NAFTA.  Anyone  who 
thinks  this  will  not  take  jobs  away  from  our 
already  hurting  labor  force  had  better  think 
again.  It's  big  business'  way  of  avoiding  all 
our  unions  and  employer  taxes.  OSHA.  envi- 
ronmental regulations  *  *  »  Incentives  to 
stay  In  business  in  this  country  should  be 
gi'anted.  When  the  jobs  are  gone,  who's  going 
to  have  money  to  buy  the  goods  and  services 
produced  in  Mexico'' 

Larney  Werth,  a  registered  nurse  in 
Moorhead,  MN.  says: 

If  I  would  negotiate  for  my  union  in  the 
manner  the  U.S.  negotiators  negotiated 
NAFTA.  I  would  soon  be  out  of  office. 

Linda  Grenz.  Dickinson.  ND.  wrote  to 
me.  Linda  writes  about  multinational 
companies  that  set  up  plants  in  poor 
nations  and  pay  workers  less  than  re- 
quired for  nutrition  and  human  needs. 
Then  she  says  this: 

It  all  spells  greed.  *  *  * 

The  Modern  day  business  philosophy, 
j'upple  mentality,  is  skim  companies,  embez- 
zle or  defraud  up  to  the  top  for  power  and 
profit.  This  off-balance  mentality  has  de- 
graded our  lifestyle  and  weakened  the  U.S. 
economy  and  added  to  our  hardships  in  the 
job  place. 

From  Lawson  Jones,  president  of 
U.S.  Durum  Growers  Association: 

I  have  produced  durum  wheat  every  year 
since  starting  my  career  in  agriculture  in 
1972.  There  has  been  economic  incentives  in 
the  past  to  do  so  and  environmental  reasons 
(crop  rotation,  water  conservation,  etc.)  to 
continue.  However.  I  am  faced  with  seeking 
alternatives  to  durum  production  due  to  the 
economic  impact  of  unfair  trade  practices  of 
Canada. 


The  world  wili  be  at  a  great  advantage 
under  a  fair  and  open  trade  scenario.  We 
must  nor  let  Canada  be  a  parasite  to  achiev- 
ing a  world  where  the  best  of  what  can  be 
done  is  maximized.  We  must  get  this  NAFTA 
agreement  correcteci. 

From  Edwin  Schafer.  Calvin.  ND: 
I  have  no  quarrel  with  free  ti'ade  If  It  is 
really  free.  The  way  NAFTA  is  set  up.  in  my 
opinion.  It  would  bring  our  standards  of  liv- 
ing down  to  others'  level  Instead  of  raising 
their  standards. 

N.\FTA  perhaps  has  some  merit,  but  the 
way  it  IS  written  it  would  work  a  severe 
hardship  on  labor  and  agriculture. 

From  Bert  Holvik.  Fargo.  ND: 

Vote  against  the  so-called  --Fair  Trade 
Agreement  with  Mexico."  as  it  will  hurt  all 
American  workers  by  exporting  moi'e  jobs 
out  of  our  country. 

My  point  is  the  people  out  there  m 
the  country  know  full  well  what  is 
going  on.  and  that  is  why  this  is  not 
selling.  This  is  a  trade  treaty  that  does 
not  have  the  votes  to  pass  it  in  both 
the  House  and  Senate 

So  a  lot  of  worrying,  nervousness. 
and  handwrmging  is  going  on  because 
the  Members  of  the  House  and  Senate 
who  go  home  and  listen  to  the  folks 
back  home  understand.  They  discuss 
over  a  cup  of  coffee  what  is  happening. 
American  corporations  want  cheap 
labor  to  sell  back  into  this  country. 
This  is  about  greed  and  profits.  It  is 
not  about  advancing  this  country's 
economic  interest. 

This  proposed  trade  agreement  could 
have  initiated  a  thoughtful  discussion 
of  fundamental  trade  policy  for  this 
countr.v.  Instead,  in  my  judgment,  it 
has  become  a  thoughtless  exhibit  of 
glitzy,  carnival-like  booklets  saying, 
"Let  us  promote  phony  numbers, 
phony  studies,"  telling  us  an  ill-con- 
ceived treaty  is  good  for  this  country. 

Madam  President.  I  want  to  point 
out  today  the  huge  difference  between 
what  I  see  about  the  North  American 
Free  Trade  Agreement  in  here  Wash- 
ington, and  what  I  hear  from  people  in 
my  home  state. 

I  have  here  a  very  slick,  full-color 
booklet  I  received  in  the  mail.  The 
booklet  is  called.  "NAFTA— Our  Econ- 
omy. Our  Future.  "  and  was  produced 
and  distributed  by  the  USA-NAFTA. 
the  major  national  and  international 
corporate  interests  who  are  pushing 
the  Mexican  trade  agreement  so  hard. 

Let  me  say  that  I  did  not  get  one  of 
these  booklets  in  the  mail,  but  about  a 
half  dozen.  Capitol  Hill  was  papered 
with  these  things. 

And  the  NAFTA-USA  sponsors  tell 
me  this  booklet  "lays  out  clearly  why 
NAFTA  should  be  supported  and  pro- 
vides specific  information  about  how 
NAFTA  will  benefit  your  State." 

Well,  it  is  appropriate  this  booklet 
was  produced  in  a  sales  catalog  forma^. 
because  it  is  a  slick  sales  job  and  noth- 
ing more.  The  idea  here  is:  tell  the 
folks  anything  that  will  make  them 
buy  the  product. 

So.  the  booklet  announces  in  bold 
statements   and    big   red    letters   how- 


many  jobs  NAFTA  will  create  in  the 
United  States.  Of  course,  there  is  no 
bottom  line  information  here.  It  says 
nothing  about  how  NAFTA  will  in- 
crease imports  from  Mexico;  nothing 
about  the  jobs  to  be  lost  as  NAFTA  en- 
courages more  relocation  of  businesses 
to  Mexico:  nothing  about  the  invest- 
ment capital  that  NAFTA  will  pull  out 
of  the  United  States  and  into  Mexico. 

Instead  of  a  "buy  American"  mes- 
sage, we  get,  "buy  NAFTA.  "  and  "buy 
Mexican." 

And.  in  the  body  of  this  NAFTA  cata- 
log they  have  coupons  purporting  to 
show  the  benefits  of  NAFTA  for  each 
State.  But.  when  I  find  the  coupon  for 
North  Dakota.  I  find  it  has  nothing  to 
do  with  NAFTA. 

The  North  Dakota  coupon  has,  in  big 
red  letters,  "S229  million.  "  and  "7.800 
jobs."  Do  those  numbers  have  anything 
to  do  with  the  potential  effects  of 
NAFTA.  Absolutely  not.  The  $229  mil- 
lion is  someone's  estimate  of  North  Da- 
kota's exports.  Exports  that  have  al- 
read.v  been  shipped 

The  coupon  also  announces  7.800  jobs 
that  someone  has  estimated  already 
exist  because  of  products  exported  from 
North  Dakota.  The  figure  has  nothing 
to  do  with  NAFTA.  NAFTA  is  most 
likely  to  cost  my  State  jobs  in  the  next 
several  years,  not  increase  them. 

Besides  that,  the  State-by-State  ex- 
port numbers  come  from  a  grossly  in- 
accurate measurement  attempted  by 
the  Commerce  Department.  In  fact,  our 
government  does  not  track  where  our 
exports  are  actually  produced.  It 
tracks  only  from  where  products  were 
exported.  If  a  ship  loaded  with  North 
Dakota  grain  is  loaded  out  of  New  Orle- 
ans, it  is  recorded  as  a  Louisiana  ex- 
port. 

The  whole  presentation  of  State  ex- 
port numbers  are  only  phony,  inac- 
curate figures  cooked  up  by  NAFTA 
proponents  to  sell  a  trade  agreement 
that  is  as  flawed  as  their  sales  pitch. 

This  booklet  is  just  one  more  piece  of 
the  carnival  campaign  that  multi- 
national corporations  and  the  Mexican 
Government  have  sponsored  on  Capitol 
Hill  to  sell  a  terribly  flawed  trade 
agreement.  It  is  the  kind  of  thing  I  see 
in  Washington  day  in  and  day  out. 

On  the  other  hand.  I  also  hear  about 
NAFTA  from  North  Dakota  people.  The 
farmers,  workers,  and  small  business 
owners  from  my  State  give  me  a  much 
different  impression  of  NAFTA  than  I 
get  in  Washington. 

For  example,  in  Washington  we  see 
that  major  food  and  agricultural  cor- 
porations have  joined  together  to  sup- 
port NAFTA.  But.  back  in  North  Da- 
kota the  producers"  organizations — ac- 
tual farmers — who  represent  the  pro- 
ducers of  five  of  North  Dakota's  six 
largest  crops  oppose  NAFTA.  The  farm- 
ers who  grow  wheat,  barley,  potatoes, 
edible  beans,  and  sugar  beets  all  tell 
me  NAFTA  is  a  bad  deal  for  them. 

So.  to  provide  a  little  change  of  pace 
to   corporate   America's  NAFTA   side- 
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show  in  this  town.  I  brought  with  me  a 
few  letters  from  North  Dakota  people. 

I  hope,  Madam  President,  in  these 
next  2  weeks  as  the  House  and  Senate 
vote  on  this  treaty  we  will  decide,  not 
that  we  want  to  close  our  borders,  but 
we  want  our  borders  to  be  opened;  not 
that  we  do  not  want  to  compete,  we  do 
want  to  compete.  But  instead,  we  do 
not  want  any  longer  trade  treaties  that 
are  not  fair.  We  insist — we  demand — 
fair  trade  so  this  country  can  advance 
its  economic  interests,  create  jobs,  and 
move  ahead  with  a  sound  and  stront,' 
economy. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 

Mr.  BYRD.  Madam  President,  talk  of 
a  balanced  budget  constitutional 
amendment  is  again  in  the  air,  and  the 
proponents  are  on  the  verge  of  claim- 
ing victory  before  the  Senate  floor  de- 
bate begins.  Senate  Joint  Resolution 
41— which  has  been  introduced  by  Sen- 
ator Simon  and  other  Senators— if 
passed  by  Congress  and  ratified  by  the 
States,  would  require  that  the  Federal 
budget  be  balanced  annually,  whether 
the  economy  is  strong  or  weak,  unless 
three-fifths  of  the  whole  number 
waived  the  requirement  in  any  1  year. 

Here  is  the  section  that  I  have  just 
talked  about.  Section  1  of  the  proposed 
constitutional  amendment. 

"Total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that 
fiscal  year"— that  means  every  year— 
"unless  three-fifths  of  the  whole  num- 
ber of  each  House  of  Congress  shall  pro- 
vide by  law  for  a  specific  excess  of  out- 
lays over  receipts  by  a  roUcall  vote." 

So,  what  this  is  saying  is  that  total 
spending  for  any  year,  for  every  year, 
shall  not  exceed  total  receipts.  The  two 
must  balance  each  to  the  other  unless 
"three-fifths  of  the  whole  number  of 
each  House'"— which,  in  the  case  of  the 
Senate,  would  mean  60  votes;  three- 
fifths  of  the  whole  number — not  three- 
fifths  of  a  quorum,  not  three-fifths  of 
those  present  and  voting,  but  three- 
fifths  of  the  Senators  who  are  elected 
and  sworn— "unless  three-fifths  of  the 
whole  number  of  each  House  of  Con- 
gress shall  provide  by  law.  meaning 
passed  by  both  Houses  and  signed  by 
the  President,  "for  a  specific  excess  of 
outlays  over  receipts  by  a  rollcall 
vote."  . 

It  cannot  even  be  done  by  unanimous 
consent.  The  waiver  has  to  be  by  a  roll- 
call  vote. 


Mad^m  President,  this  amendment  is 
nothing  more  than  a  precatory  expres- 
sion of  pious  hope. 

Read  what  it  says;  "Total  outlays  for 
any  fifecal  year  shall  not  exceed  total 
receipts  for  that  fiscal  year." 

Madam  President.  God  said,  "Let 
there  be  light,"  and  there  was  light. 
But  man  is  not  God,  and  to  say  that 
outlays  for  any  fiscal  year  "shall"  not 
exceed  total  receipts  for  that  fiscal 
year,  does  not  make  it  happen,  any- 
more than  would  be  the  case  if  a  con- 
stitutional amendment  were  added 
stating  that  the  forest  primeval  shall 
he  restored  by  the  year  2000,  or  that  the 
environment  shall  be  pure  by  the  year 
2000.  or  that  the  Nation's  rivers  shall 
revert;'  to  their  original  pristine  state 
by  the  turn  of  the  century. 

We  could  just  as  hopefully  bid  the 
MissiaBippi  River  cease  its  flow  toward 
the  saa.  or  that  the  mighty  Missouri 
remain  chained  at  its  original  sources. 

Saying  it  will  not  make  it  happen, 
even  if  it  is  the  Constitution  that  says 
it.  This  is  an  empty  exercise  in  voodoo 
budget  balancing,  and  Senators  should 
know  better  than  to  disfigure  the  face 
of  thg  Constitution  with  warts  filled 
with  Wind,  and  encumber  it  with  ropes 
made  of  sand. 

Thia  is  a  feel  good  amendment.  It 
simply  states  that  "total  outlays  for 
any  fiscal  year  shall  not  exceed  total 
receipts  for  that  fiscal  year."  Why  not 
just  liave  a  constitutional  amendment 
that  says.  "The  Members  of  Congress 
shall  have  spine'":" 

Having  a  constitutional  amendment 
say  that  Members  shall  have  spine  does 
not  guarantee  that  they  will  ever  have 
spine.  But  having  such  an  amendment 
could  make  us  all  feel  good.  We  can 
vote  for  that;  it  would  make  us  feel 
good,  ^hen  we  can  go  home  and  tell  the 
people  we  voted  for  a  constitutional 
amendment  to  balance  the  budget. 
That  would  make  me  feel  good.  I  am 
almo3t  tempted,  or  I  would  have  been, 
to  vote  for  Senate  Joint  Resolution  41. 

The  amendment  states  that  the  Con- 
gress may  rely  on  estimates  of  outlays 
and  receipts  in  its  implementation  of 
the  article  by  appropriate  legislation. 

That  is  to  be  found  in  section  6.  I 
shall  read  section  6  in  the  proposed 
constitutional  amendment  to  balance 
the  budget. 

The  Congress  shall  enforce  and  implement 
this  article  by  appropriate  legislation,  which 
may  tjely  on  estimates  of  outlays  and  re- 
ceipts. 

Madam  President,  total  outlays  and 
total  receipts  cannot  be  known  at  the 
beginning  of  any  fiscal  year.  All  that 
we  wju  have  are  the  estimates  of  out- 
lays und  receipts  for  any  year.  Actual 
outlaw's  and  receipts  frequently  vary 
from  our  estimates  by  billions  of  dol- 
lars. We  do  not  know  what  the  outlays 
are  Until  the  Treasury  issues  the 
checks  at  the  end  of  the  fiscal  year, 
September  30.  Even  then  we  do  not 
know.  Estimates  often  vary.  We  really 


will  not  know  until  about  October  15, 
15  days  after  the  entire  fiscal  year  has 
passed. 

We  do  not  know  what  was  actually 
spent  until  the  monthly  Treasury 
statement  is  published  on  the  15th 
business  day  of  October  of  each  year. 

Now.  remember,  we  are  talking  about 
balancing  a  budget  in  a  fiscal  year, 
every  fiscal  year,  every  year,  unless 
the  Congress,  by  three-fifths  votes  of 
each  House,  waives  that  requirement. 
VV'ell.  how  do  we  know  how  much  the 
total  expenditures  are?  How  will  we 
know  how  much  the  total  revenues 
are?  We  cannot  know  until  the  fiscal 
year  is  gone. 

But,  even  that  figure  that  the  Treas- 
ury issues  in  its  statement  published 
on  the  15th  day  of  October  is  subject  to 
later  revision  as  more  data  become 
available. 

The  point  is  that  no  matter  how  hard 
we  may  try  to  project  outlays  and  re- 
ceipts, we  have  invariably  failed.  Re- 
ceipts are  often  lower  than  expected, 
and  outlays  are  often  greater  than  ex- 
pected, and  nothing  in  this  amendment 
cures  that  problem.  It  does  not  say 
that  at  midterm  or  quarter-term  of  the 
fiscal  year  we  will  take  a  new  look  and 
readjust  and  correct  our  course. 

Without  provisions  of  enforcement, 
the  mere  hortative  language  only  cre- 
ates expectations  which  are  bound  to 
fail  of  accomplishment.  One  of  the  Ten 
Commandments  says.  "Thou  shalt  not 
kill."  Yet.  we  go  on  killing.  In  Leviti- 
cus, we  are  told,  "Thou  shalt  love  thy 
neighbor  as  thyself.  "  Yet.  we  go  on  lov- 
ing ourselves  without  even  knowing 
the  name  of  our  next  door  neighbor. 

Senate  Joint  Resolution  41  is  not 
self-fulfilling.  Both  the  proponents  and 
the  amendment  itself  remain  mute 
about  the  course  that  the  proponents 
would  advocate  to  achieve  a  balanced 
budget. 

The  amendment  itself  does  not  advo- 
cate the  course.  The  proponents  have 
not  advocated  the  course,  by  which  a 
balanced  budget  is  to  be  achieved. 

If  the  amendment  is  ever  added  to 
the  Constitution — and  we  hear  that  it 
almost  has  the  votes,  now,  to  pass — it 
would  require  a  two-thirds  vote  of  this 
body  and  two-thirds  vote  of  the  other 
body.  The  amendment  will  not  go  to 
the  President.  Constitutional  amend- 
ments do  not  go  to  the  President  for 
him  to  sign  or  to  veto.  They  go  directly 
to  the  people.  And  then  the  people  rat- 
ify or  refuse  to  ratify  the  proposed 
amendment.  If  three-fourths  of  the 
States  approve  the  ratification  of  the 
amendment,  then  it  is  riveted  into  that 
document.  Then  what? 

At  that  point,  large  spending  cuts  or 
tax  increases  or  both  would  thus  be  re- 
quired even  in  slow  growth  periods. 
That  is  what  this  amendment  will  do. 

In  fact,  larger  spending  cuts  or  tax 
increases  would  be  required  in  slow 
growth  periods  than  in  periods  of  ro- 
bust  growth — exactly   the    opposite   of 
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what    is    needed    to    stabilize    a   weak 
economy  and  prevent  recessions. 

The  amendment,  therefore,  not  only 
risks  making  recessions  of  greater  fre- 
quency, greater  depth,  and  greater  du- 
ration, but  by  mandating  a  balanced 
budget  by  fiscal  year  1999 — a  year  for 
which  a  deficit  of  S223  billion  is  pro- 
jected by  CBO — or  within  2  years  fol- 
lowing ratification,  whichever  is 
later — would  also  impose  restraints  on 
the  economy  in  excess  of  those  entailed 
in  the  recently  enacted  budget  law — a 
double  whammy  that  can  stifle  eco- 
nomic growth  and  cause  unemploy- 
ment to  soar.  The  three-fifths  waiver 
provision  would  prove  ineffective  as 
most  recessions  are  already  underway 
before  they  are  recognized  as  such. 

So  any  recession  will  already  be  upon 
us  before  it  is  recognized  as  such. 
Sometimes  a  recession  is  not  recog- 
nized as  a  recession  until  a  month.  2 
months  or  several  subsequent  months 
have  passed.  How  are  we  then  going  to 
waive,  by  three-fifths  vote,  this  re- 
quirement, so  as  to  provide  a  law  for  a 
specific  excess  or  outlays  over  re- 
ceipts? How  are  we  going  to  do  that.? 

Moreover,  by  mandating  such  severe 
and  sudden  budget  reductions.  Senate 
Joint  Resolution  41  would  curtail  pub- 
lic investments  in  roads,  airports,  wa- 
terways, education,  civilian  research, 
and  other  infrastructure  needed  for 
short-  and  long-term  economic  growth, 
to  say  nothing  of  its  disastrous  effects 
on  our  Nation's  defense  planning  and 
military  strength. 

We  hear  it  said  we  ought  to  balance 
our  budget.  The  American  people  have 
to  balance  their  personal  budgets. 
Every  family  has  to  balance  its  budget. 
States  balance  their  budgets.  The  Fed- 
eral government  ought  to  balance  its 
budget. 

Let  us  take  a  look  at  that. 

Businesses  borrow  to  finance  the  pur- 
chase of  high  technology  and  other 
equipment.  Businesses  borrow  to  mod- 
ernize plants  and  equipment. 

States  borrow.  My  State  of  West  Vir- 
ginia borrows.  Other  States  borrow  to 
pay  for  roads,  schools,  and  other  cap- 
ital projects. 

Families  borrow. 

They  borrow  to  buy  what?  To  buy  an 
automobile.  What  else?  Buy  a  home.  I 
know.  Because  I  have  had  to  borrow  In 
my  lifetime  to  buy  a  home.  My  wife 
and  I  have  worked  hard  to  pay  off  the 
mortgage  on  the  home.  We  borrowed 
the  money.  We  did  not  balance  our 
budget,  did  we?  No,  we  borrowed  the 
money.  And  we  paid  it  over  a  period  of 
years,  the  principal  and  the  interest, 
on  that  borrowed  money.  Do  not  let  it 
be  said  that  the  Federal  government 
should  balance  its  budget  like  every 
family  in  America  balances  its  budget. 
Only  a  few  fortunate  families  are  able 
to  balance  their  budgets. 

I  remember  my  coal  mining  foster  fa- 
ther bought  a  26-acre  farm  over  in  Mer- 
cer County,  WV',  years  ago,  back  in  the 


twenties.  He  paid  SI. 800  for  it.  Did  he 
pay  it  cash  on  the  barrel  head?  No.  He 
had  to  borrow  the  money.  He  had  to  get 
someone  else  to  sign  a  note  for  him.  So 
families  borrow  to  buy  a  farm,  or  farm 
equipment,  or  to  finance  a  college  edu- 
cation. Many  people  borrow  money  to 
finance  the  college  education  of  their 
sons  and  daughters. 

Unless  three-fifths  of  the  whole  num-"* 
ber  of  both  Houses  would  vote  for  such 
Federal  borrowing  on  an  annual  basis, 
the  Federal  Government  would  be  de- 
nied the  methods  that  most  businesses. 
States,  and  families  and  local  govern- 
ments use  to  finance  investments  criti- 
cal to  their  proper  functioning,  eco- 
nomic prosperity,  stability,  and  well- 
being. 

Now  let  us  take  a  look  at  the  sec- 
tions of  the  amendment  involving  limit 
on  the  debt.  Under  Senate  Joint  Reso- 
lution 41,  the  debt  limit  cannot  be  in- 
creased unless  three-fifths  of  the  whole 
number  of  each  House  votes  to  do  so  by 
rollcall.  Increases  in  the  debt  limit 
often  muster  only  a  bare  majority,  and 
then  with  difficulty. 

We  have  seen  the  debt  limit  in- 
creased here  in  this  Senate  upon  occa- 
sion by  a  majority  of  one  or  two  votes, 
and.  then,  it  was  like  pulling  teeth. 

What  would  happen  if  Congress  failed 
to  increase  a  debt  limit?  The  Secretary 
of  the  Treasury  would  be  forced  to 
delay  payments  of  interest  and  prin- 
cipal on  maturing  Federal  debt.  Fed- 
eral employees  would  be  sent  home,  all 
but  essential  government  services 
would  shut  down.  Is  that  what  we 
want?  Federal  expenditures  would 
cease.  Federal  contracts  would  be  vio- 
lated, and  if  not  checked  immediately, 
a  financial  crisis  would  sweep  over  this 
country  and  would  shock  the  economic 
empires  of  the  world.  It  would  lead  to 
an  economic  earthquake.  With  such 
dire  consequences,  the  temptation 
would  be  great  for  a  two-fifths-plus-one 
minority  to  refuse  to  vote  for  a  debt 
limit  increase  unless  some  demands 
were  met.  Minority  rule  would  not  he  a 
pretty  sight. 

The  amendment  raises  serious  equity 
problems  by  requiring  more  votes  in 
each  House  to  raise  taxes  than  to  cut 
funding  for  programs.  This  is  an  in- 
equity that  would  favor  large  corpora- 
tions and  the  wealthy,  who  receive 
Government  benefits  through  tax  sub- 
sidies, over  the  average  American 
household.  whose  benefits  come 
through  programs. 

I  again  point  out  that  the  amend- 
ment provides  no  instructive  steps  as 
to  how  the  goal  of  the  balanced  budget 
is  to  be  achieved.  It  simply  says  that 
"The  Congress  shall  enforce  and  imple- 
ment this  article  by  appropriate  legis- 
lation which  may  rely  on  estimates  of 
outlays  and  receipts.  " 

My  friend  P.\l"l  Simon,  just  arrived 
on  the  Senate  floor  just  in  time.  Let 
me  repeat. 

The  Congress  shall  enforce  and  implement 
this  article  by  appiopriate  leerislation  which 


may  rely  on  estimates  of  outlays  and  re- 
ceipts. 

In  other  words,  the  burden  for  get- 
ting our  fiscal  house  in  order  will  still 
be  right  here  where  it  is  now  and  down- 
town at  the  ether  end  of  Pennsylvania 
Avenue.  The  burden  will  still  be  on  the 
Congress  working  with  the  President 
to  make  the  tough  decisions  to  bring 
about  the  actual  implementation  of  the 
amendment. 

Now.  why  go  through  the  constitu- 
tional amendment  process?  We  are  al- 
lowed 7  years  under  this  amendment 
for  its  ratification.  Why  wait  7  years? 
Why  go  through  this  constitutional 
process  of  allowing  7  years  and  having 
the  American  people,  through  at  least 
three-fourths  of  their  legislatures,  ap- 
prove the  ratification  of  this  amend- 
ment? Why  not  make  the  tough  deci- 
sions now?  Congress  and  the  President 
already  have  the  power.  This  amend- 
ment does  not  give  the  Congress  and 
the  President  any  more  power  than 
they  now  have  to  balance  the  budget. 
Why  not  make  the  tough  decisions 
now?  It  is  only  a  matter  of  biting  the 
bullet,  and  making  hard  decisions.  We 
do  not  need  a  constitutional  amend- 
ment for  that.  To  adopt  a  resolution 
providing  for  a  constitutional  amend- 
ment will  only  give  us  a  few  more 
years  in  which  to  pat  ourselves  on  the 
back  and  say  to  the  people:  We  have 
adopted  a  constitutional  amendment  to 
balance  the  budget,  which  really  means 
absolutely  nothing.  Zero.  We  will  just 
be  putting  off  the  hard  decisions  until 
the  constitutional  amendment  is  rati- 
fied, and  then  it  will  all  be  right  back 
in  our  laps.  It  will  be  deja  vu  all  over 
again. 

The  bottom  line  is  that  it  will  take 
courage  to  solve  this  problem  of  the 
Nation's  deficits,  and  the  adoption  of  a 
constitutional  amendment  will  not 
give  us  any  more  spine  than  we  already 
have. 

It  took  courage  to  pass  the  reconcili- 
ation bill  which  provided  for  5  years  of 
buderet  reductions.  And  if  I  am  reading 
the  press  correctly,  the  President  had 
to  go  over  to  the  other  body  and  make 
a  lot  of  promises  there  in  order  to  get 
the  votes  to  pass  his  package. 

Every  Senator  supports  a  balanced 
Federal  budget.  I  support  a  balanced 
budget,  and  I  want  to  lower  the  Federal 
deficits,  but  the  answer  must  not  be  to 
perform  a  lobotomy  on  our  Nation's 
most  sacred  principles  of  checks  and 
balances  and  separation  of  powers 
—the  foundation  of  the  Constitution— 
simply  because  we  are  frustrated.  The 
solution  to  the  problem  will  take  time, 
and  it  can  only  be  found  through  cour- 
a.;  and  leadership.  President  Clinton 
has  tried  to  provide  that  leadership.  He 
had  to  work  night  and  day  to  get  the 
reconciliation  bill  passed  in  order  to 
reduce  the  deficits  over  a  5-year  span. 

A  vote  for  this  constitutional  amend- 
ment is  a  vote  for  delay,  at  least  until 
the  year  1999.  It  is  as  phony  as  a  $3  bill. 
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I  have  never  seen  a  S3  bill  just  as  I  will 
never  see  a  balanced  budget  through 
this  amendment.  It  is  a  cop-out.  It  will 
straitjacket  the  government  in  reces- 
sions, and  it  will  force  us  to  overload 
services  and  programs  on  the  states. 
and,  in  the  end,  it  will  open  the  way  to 
litigation  and  the  invitation  to  the 
courts  of  this  country  to  become  the 
super  offices  of  management  and  budg- 
et and  involve  themselves  in  the  legis- 
lative control  over  the  purse.  It  would 
enthrone  the  judges  of  this  country 
with  the  power  to  tell  the  people  where 
the  money  will  be  spent  and  how  reve- 
nues will  be  raised.  These  judges  will 
become  unelected  representatives  of 
the  people.  The  end  result  would  be 
taxation  without  representation.  We 
fought  one  war  over  that  principle  a 
little  over  200  years  ago. 

If  this  amendment  is  adopted,  we  will 
have  sold  a  bill  of  goods  to  the  Amer- 
ican people.  The.v  will  end  up  with  a 
deficit  problem  potentially  worse  thai 
the  one  we  now  have.  The  current  cyni- 
cism toward  government  will  spread 
like  the  leprosy.  Where?  To  the  Con- 
stitution. What  this  amendment  really 
is  is  a  prescription  for  minority  rule. 
Do  we  want  a  government  by  minority? 
It  stands  the  Constitution  on  its  head 

I  have  great  respect  for  Senator  P.WL 
Slmon  and  the  other  proponents  of  this 
amendment.  These  men  and  women, 
the  cosponsors.  must  surely  believe 
that  what  they  are  doing  is  right. 

The  proponents  will  claim  that  an 
overwhelming  supermajority  of  the 
American  people  are  saying  that  they 
want  a  constitutional  amendment,  ac- 
cording to  the  polls.  I  believe  that 
what  the  supermajority  of  the  Amer- 
ican people  are  saying  is  that  they  are 
concerned  about  the  fiscal  situation 
that  confronts  this  country.  The  polls 
ask.  "Dq  you  favor  a  balanced  budget 
amendment?"  The  people  say,  'yes." 
But  the  polls  do  not  ask  the  questions: 
■■Would  ,vou  like  to  have  your  taxes 
raised''" 

■■Would  you  like  to  have  your  Social 
Security  payments  cut?"  How  about 
that? 

■■Would  you  want  to  see  veterans' 
pensions  or  veterans'  compensation 
cut?"  How  about  that' 

"Where  do  you  stand  on  that?" 

These  are  the  questions  that  ought  to 
be  asked  in  connection  with  any  poll 
that  attempts  to  sound  out  the  true 
feeling  of  the  American  people  regard- 
ing a  constitutional  amendment  to  bal- 
ance the  budget.  However,  without  en- 
forcing legislation,  this  constitutional 
amendment  does  not  save  one  penny 
nor  does  it  cost  one  penny  to  anybody. 
It  does  not  cut  any  program  by  one 
thin  dime.  It  is  painless,  odorless, 
tasteless,  easy  to  swallow.  It  is  not 
only  a  quack  remedy:  it  is  a  bogus  rem- 
edy. 

Madam  President,  section  5  of  the 
resolution  provides  the  Congress  with 
the  ability  to  waive  the  requirements 


of  the  amendment  at  any  time  that  a 
declaration  of  war  is  in  effect. 

I  continue  to  read: 

The  provisions  of  this  article  may  be 
waived  Pbr  any  fiscal  year  In  which  the  Unit- 
ed States  Is  engag-ed  In  military  conflict 
which  causes  an  imminent  and  serious  mili- 
tary thriat  to  national  security  and  Is  so  de- 
clared bk'  a  joint  resolution,  adopted  by  a 
majorltsij  of  the  whole  number  of  each  House, 
which  bacomes  law. 

Madain  President,  if  the  Nation 
found  Itself  in  a  situation  so  serious 
that  thp  Congress  passed  a  declaration 
of  war^  then  certainly  the  Congress 
would  exercise  this  waiver.  No  doubt 
about  it. 

Howeier.  as  a  practical  matter  the 
United  ^  States  has  been  involved  in 
three  \fars  and  numerous  other  mili- 
tary engagements  over  the  past  48 
years  iirici  none  of  them  has  been  con- 
ducted Under  a  declaration  of  war. 

Section  5  goes  on  to  provide  for  a 
waiver  pf  the  balanced  budget  require- 
ment if^the  Congress  passes  a  joint  res- 
olutioni  declaring  that  the  United 
States'  is  engaged  in  a  conflict  that 
poses  ijnminent  and  serious  military 
threat  |to  the  national  securit.v.  This 
would  appear  to  provide  the  flexibility 
required,  but  it  is  eas.y  to  envision  sce- 
narios where  this  scheme  would  break 
down.  If  a  militar.v  emergency  develops 
late  in  p,  fiscal  year  and  the  President. 
as  Comimander  in  Chief,  takes  imme- 
diate sieps  to  address  the  crisis,  such 
as  happened  in  Operation  Desert 
Shield,  ithen  how  would  the  funding  be 
affected?  Even  if  the  Congress  passed  a 
resolution  supporting  the  President's 
initial  action,  the  situation  might  not 
clearly  meet  the  test  of  '■imminent  and 
serious  military  threat  to  national  se- 
curity." The  Congress  might  be  deeply 
divided  on  the  policy  with  onl.y  a  nar- 
row majority  supporting  the  Presi- 
dent's fection.  Let  us  remember  that 
the  resolution  authorizing  the  use  of 
force  ii  the  Persian  Gulf  passed  the 
Senate  !by  a  vote  of  52  to  47.  If  a  situa- 
tion did  not  meet  the  test  of  section  5 
and  thpee-fifths  of  the  Congress  would 
not  voce  to  waive  this  amendment  as 
provideti  in  section  1.  then  the  Nation 
could  find  itself  with  a 'Commander  in 
Chief  forced  to  operate  in  violation  of 
this  coiistitutional  requirement.  I  am 
sure  tha.t  this  is  not  the  intent  of  the 
proponents  of  the  amendment,  but  un- 
fortunately it  is  a  very  possible  out- 
come. 

MadajTi  President,  the  three-fifths 
waiver,  the  three-fifths  requirement  to 
waive  the  requirements  of  section  1 
would  have  the  real  effect  of  diluting 
the  power  of  the  small  States  of  this 
country.  I  hope  that  the  rural  States 
and  smaller  States  will  take  a  long, 
hard  look  at  this  provision.  If  this 
amenditient  is  ratified,  we  are  going  to 
have  ta  balance  this  budget,  come  hell 
or  high  water,  in  any  and  every  fiscal 
year— recession,  depression  or  no — un- 
less "ttree-fifths  of  the  whole  number 
of  each;  House  of  Congress  shall  provide 


by  law  for  a  specific  excess  of  o'utlays 
over  receipts  by  a  rollcall  vote." 

Now,  that  dilutes  the  voting  strength 
of  the  small  and  medium-sized  States 
in  this  country.  It  puts  into  the  hands 
of  the  large  States  vast  bargaining 
power. 

Let  me  illustrate  my  point.  I  will 
take  only  six  States.  How  man.y  votes 
would  be  required  to  defeat  any  waiv- 
er? It  only  takes  two-fifths  plus  one 
vote  of  either  House.  The  Senate  might 
unanimousl.v  support  a  waiver  of  sec- 
tion 1  in  a  given  year.  In  the  Senate, 
all  the  States  are  equal.  This  is  the 
only  forum  in  this  government  in 
which  all  the  States— large  States, 
small  States,  middle-sized  States,  are 
equal.  Little  West  Virginia  is  equal  to 
the  mighty  State  of  California.  West 
■Virginia  has  three  votes  in  the  other 
body.  California  has  52. 

Two-fifths  plus  one  of  the  other  bod.v, 
that  is  where  the  voting  strength  of  the 
small  States  would  be  diluted.  There 
are  435  Members  of  the  other  body. 
One-fifth  is  87.  Two-fifths  is  174.  Two- 
fifths  plus  one  is  175.  All  that  is  needed 
to  block  the  waiver  of  section  1  would 
be  175  votes.  I  will  name  six  States  that 
have  177  votes:  California,  with  52:  New 
York,  with  31:  Texas,  with  30:  Florida, 
with  23:  Pennsylvania,  with  21:  and  Illi- 
nois, with  20.  That  adds  up  to  177  votes. 

We  could  substitute  Ohio  for  Illinois 
with  20.  Ohio  has  19  votes.  If  we  do  that 
we  have  176  votes.  Remember  that  175 
votes  will  block  the  waiver  of  section  1. 

If  we  substitute  Ohio  for  Penns.vlva- 
nia — remove  Penns.ylvania  with  21 
votes  and  put  in  Ohio  with  19  votes,  we 
hit  it  right  on  the  nose.  175  votes. 

So.  under  this  scenario,  6  States 
have,  by  virtue  of  the  provision  in  the 
proposed  constitutional  amendment, 
outvoted  the  other  44.  How  do  small 
States  feel  about  that?  The  big  States 
can  have  the  ability  to  band  together 
and  bargain.  If  those  six  States  stood 
solidly,  they  could  say  to  an,v  Presi- 
dent, they  could  say  to  the  whole  Sen- 
ate, they  could  sa.v  to  the  rest  of  the 
Members  of  the  House^think  of  it — 
■■We  will  not  budge  unless  you  give  to 
us  this  or  that." 

The  other  44  States  can  read  it  and 
weep  as  well. 

Madam  President,  small  States  had 
better  take  a  good,  hard  look  at  the 
fine  print  with  this  constitutional 
amendment.  And  Senators,  like  Rob- 
ert C.  Byrd.  who  represent  a  small 
State,  had  also  better  take  a  hard  look 
because  in  the  other  body,  small  States 
will  not  stand  a  chance.  Large  States 
can  say,  as  Fitz-James  did.  "Come  one. 
come  all.  This  rock  shall  fly.  from  its 
firm  base  as  soon  as  I." 

The  people  of  the  small  States  and 
the  newspapers  in  the  small  States  had 
better  take  notice.  Small  States  are 
going  to  be  left  out  of  the  bargain. 

Perhaps  it  would  only  be  in  an  ex- 
treme situation  or  in  theory  that  six 
States  would  line  up  as  they  are  lined 
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up  on  the  charts,  but  it  is  possible. 
Small  States  will  be  penalized  under 
this  amendment.  Make  no  bones  about 
it. 

What  about  the  argument  that  49 
states  have  some  t.vpe  of  statutor.y  or 
constitutional  balanced  budget  re- 
quirement, so  why  should  we  not  have 
a  balanced  budget  amendment  to  the 
Federal  Constitution? 

We  have  heard  that.  We  have  heard 
it.  and  we  are  going  to  hear  it  again. 

This  argument  is  simplistic,  perhaps 
interesting,  but  really  not  relevant. 

The  States,  unlike  the  Federal  gov- 
ernment, are  not  required  to  raise  and 
support  armies,  not  required  to  provide 
and  maintain  a  navy,  not  required  to 
provide  for  the  common  defense  and 
general  welfare  of  the  United  States. 
Nor  do  they  carry  the  responsibility  of 
conduct  of  international  relations  or 
fiscal  and  economic  policy  for  the  Na- 
tion. 

Moreover,  there  are  fundamental  dif- 
ferences in  Federal  and  State  fiscal  and 
budgeting  structures.  Balanced  budget 
Vequirements  for  States  generally  af- 
fect operating  budgets  but  not  capital 
budgets,  whereas  the  Federal  Govern- 
ment operates  on  a  unified  budget.  Op- 
erating and  capital  budgets  are  not 
separate  and  distinct  here  as  they  are 
in  Charleston.  WV,  where  my  State 
capital  is  located.  The  proposed  bal- 
anced budget  amendment  to  the  U.S. 
Constitution  would  require  the  total 
Federal  budget  to  be  balanced,  includ- 
ing capital  investment,  pension  funds, 
and  operating  expenditures,  and  it 
would  require  it  each  and  every  .year. 

Furthermore,  balanced  budget  re- 
quirements and  practices  at  the  State 
levels  leave  much  room  for  evasion,  so 
that  not  ever.vthing  meets  the  naked 
eye.  Revenues  and  expenditures  are 
often  shifted  from  one  fiscal  year  to 
the  next,  off-budget  agencies  are  often 
used,  program  and  funding  responsibil- 
ities are  shifted  to  count.v  and  local 
governments,  short-term  borrowing 
and  borrowing  from  pension  funds  are 
common  at  the  State  level.  Much  State 
borrowing  is  made  through  off-budget, 
non-guaranteed  debt  instruments 
which  require  higher  interest  pay- 
ments. 

The  States  are  in  debt. 

You  hear  the  Governors  say.  ■■We  bal- 
ance our  budgets."  Mr.  Reagan  used 
to"  say.  "Well,  we  balanced  our  budget 
in  California,  the  States  have  to  bal- 
ance their  budgets."  '■The  States  have 
it,  "  Mr.  Bush  said.  'They  balance  their 
budgets.  " 

But  in  fact,  they  do  not.  The  States 
are  in  debt. 

They  incur  bonded  indebtedness. 
They  borrow  money  for  highways, 
schools,  prison  facilities,  soldiers'  bo- 
nuses, unemployment  relief,  rural  cred- 
it systems,  recreational  and  health  fa- 
cilities, and  so  on. 

Mr.  President,  should  the  amendment 
be  finally  grafted  onto  the  Constitu- 


tion, and  were  it  to  fail  of  enforcement, 
which  is  likely  in  view  of  the  fact  that 
it  would  still  require  Members  of  Con- 
gress to  summon  up  the  courage  to 
make  the  hard  choices  and  tough  deci- 
sions, the  Constitution  would  be  de- 
meaned and  cheapened.  What  would  we 
then  have  done  to  the  fabric  of  the 
great  Constitution?  We  would  have  a 
Governor  operating  outside  the  legit- 
imacy of  the  Constitution,  and  that 
great  document  will  then  be  under  a 
cloud.  Let  us  not  forget  that  once  an 
item  is  written  into  the  Constitution, 
if  it  fails  to  meet  the  expectations  and 
hopes  of  the  people,  then  the  people's 
faith  in  the  Constitution  and  in  their 
Government  will  once  more  be  dashed. 
And  it  would  require  a  number  of  .years 
to  repeal  that  amendment  to  the  Con- 
stitution, if  that  should  occur.  If  the 
people  see  the  balanced  budget  provi- 
sion of  the  Constitution  being  avoided, 
it  would  only  be  a  matter  of  time  until 
other  constitutional  articles  and 
amendments  would  also  be  violated.  If 
this  provision  can  be  avoided  and  vio- 
lated with  impunity,  why  not  extend 
the  violations  to  the  first  amendment 
or  to  the  fourth  amendment  or  to  the 
fifth  amendment  or  to  the  eighth 
amendment,  or  to  others? 

Madam  President.  I  will  have  more  to 
say  on  this  subject  at  another  time. 

My  time  has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  1  minute 
remaining. 

-Mr.  BYRD.  I  thank  the  Chair. 

Madam  President,  this  is  a  matter 
that  is  soon  going  to  confront  us.  I 
noted  a  good  editorial  in  the  Washing- 
ton Post  today  entitled  ■A  Sloppy  Way 
To  Govern.  "  I  ask  unanimous  consent 
that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Nov.  1,  1993] 
A  Sloppy  Wa\  to  Govern 

To  pass  his  budget  last  summer.  President 
Clinton  had  to  promise  some  further  votes 
on  fiscal  matters  later  in  the  year.  Those 
fuzzy  and  incautious  promises  are  now  com- 
ing due.  The  problem  for  the  president  and 
the  leadership  in  Congress  Is  that  they  may 
not  have  control  over  the  terms  of  the  votes. 
The  anti-spenders  are  teeing  up  the  choices 
in  such  a  way  that  members  will  mainly  be 
able  to  vote  against  spending  In  the  abstract. 
say  yes  to  cutting  without  saying  how.  That 
will  be  fine  for  the  holidays:  everyone  can  go 
home  having  cast  the  perfect  vote,  which  is 
always  for  virtue  without  pain.  Only  later 
will  they — or  someone — have  to  figure  out 
how  to  govern  within  the  limits  to  wHith 
these  showy  and  unwise  propositions  would 
condemn  them. 

The  most  dangerous  of  the  proposals  is  the 
misnamed  balanced  budget  amendment  to 
the  Constitution.  It's  the  granddaddy  of  false 
promises.  It  wouldn't  require  a  balanced 
budget,  just  a  three-fifths  vote  in  both 
houses  to  pass  an  unbalanced  one.  It  would 
empower  minorities;  anyone  with  an  idea 
that  could  command  the  allegiance  of  41  per- 
cent of  either  house  could  hold  the  govern- 


ment hostage.  The  theory  is  that  such  a  sys- 
tem would  somehow  lead  to  leaner  govern- 
ment. The  effect  would  much  more  likely  be 
the  opposite. 

There  are  lots  of  .vears  when  for  economic 
or  .social  reasons  the  government  ought  to 
run  a  deficit.  To  do  so  the  party  in  power 
would  have  to  win  the  support  of  20  percent 
more  members  In  each  house  than  it  does 
today.  The  president,  or  someone,  would 
have  to  bargain  with  more  stray  members; 
who  thinks  that  that  would  lead  to  an  epi- 
demic of  self-denlaP  Last  summer,  when  this 
president  needed  every  Democratic  vote,  is  a 
case  in  point.  By  all  means  reduce  the  defi- 
cit, the  professed  fiscal  conservatives  of  the 
party  came  round  to  say  one  after  the  other, 
but  surely  not  at  the  expense  of  *  *  *  impos- 
ing an  energy  tax.  Increasing  grazing  fees. 
cutting  farm  supports  as  much  as  the  presi- 
dent proposed,  taxing  a  larger  share  of  Social 
Security  benefits,  cutting  defense,  cutting 
Medicare.  The  president  had  to  deal  for  votes 
and  then  was  condemned  for  dealing  by  some 
of  the  very  people  who  threatened  to  with- 
hold their  votes  until  he  dealt.  Will  they 
change  the  Constitution  to  bar  that  too? 

In  the  House,  meanwhile,  some  members 
now  also  are  proposing  what  they  describe  as 
$103  billion  in  further  spending  cuts  over  the 
next  five  years.  To  lock  some  of  these  sup- 
posed savings  In  place,  they  would  reduce  the 
already  tight  appropriations  caps  that  were 
set  for  the  next  several  years  in  the  budget. 
The  problem  is.  they  don't  specify  enough 
new  cuts  to  get  the  caps  down  to  the  new  lev- 
els they  propose:  instead  they  try  to  snatch 
some  administration  proposals  that  the 
president  needs  to  get  spending  down  to  the 
existing  caps.  Not  fair:  by  one  estimate,  to 
get  total  spending  down  to  the  point  they 
propose,  they  would  have  to  list  $70  billion 
more  in  specific  cuts  than  they  have.  That's 
the  opposite  of  a  blank  check;  it's  a  blank 
cut.  They  would  also  preempt  and  pocket  as 
"cuts"  some  health  care  savings  that  the 
president  has  proposed  to  use  In  financing 
health  care  reform. 

This  is  no  way  to  do  the  government's 
business.  The  amend.ment  and  proposed  cuts 
both  are  ragged,  slapdash  policymaking  that 
a  lot  of  members  think  would  do  them  some 
short-term  political  good.  They  would  mean- 
while do  the  country  long-term  substantive 
harm.  The  Democrats  should  beat  them 
back. 

Mr.  BYRD.  The  Washington  Post  yes- 
terday carried  an  op-ed  piece  written 
by  Robert  C.  Byrd  entitled  ■■A  Hollow 
and  Dangerous  Promise:  Wishful 
Thinking  Wont  Balance  the  Budget.  "  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Oct.  31.  1993] 

(By  Robert  C.  Byrdi 

A  Hollow  .^.vd  Dangerous  Promise:  Wishful 

Thinking  Won't  B.'^l.^^nce  the  Budget 

Talk  of  a  balanced  budget  constitutional 
amendment  Is  again  in  the  Washington  air. 
proving  that  the  days  of  quack  medicines 
and  vaudeville  magic  shows  are  not  yet  in 
the  past.  This  current  version.  S.J.  Res.  41. 
states  that  ■total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year." 

What  about  these  terms  of  budgetary  arc. 
■outlays  "  and  ■receipts"?  The  amendment 
states  that  Congress  may  rely  on  estimates 
of  outlays  and  receipts  for  purposes  of  its  im- 
plementation because  total  outlays  and  re- 
ceipts cannot  be  knowlv^t  the  beginning  of 
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any  fiscal  year  and  estimates  are  all  we 
have.  But  !n  reality,  actual  outlays  and  re- 
ceipts often  vary  from  estimates  by  billions. 
We  cannot  actually  know  what  the  Treasury 
has  spent — the  outlay.s— until  Treasury  has 
Issued  all  of  the  cheeks  at  the  end  of  the  fis- 
cal year. 

The  point  Is  that  no  matter  how  hard  we 
may  try  to  project  actual  outlays  and  re- 
ceipts, we  will  invariably  fail.  Receipts  are 
often  lower  than  expected,  and  outlays  are 
often  greater,  and  nothini?  in  the  proposed 
amer.dinent  addresses  that  problem.  In  fact, 
whether  the  budset  is  in  balance  cannot  be 
accurately  known  until  after  the  end  of  each 
fiscal  year,  when  it  would  be  coo  late  to  cor- 
rect the  shortfall. 

Moreover.  S.J.  Res.  41.  if  passed  by  Con- 
gress and  ratified  by  die  states,  would  re- 
quire that  the  federal  budget  be  balanced  an- 
nually—whether we  have  a  stronij  or  a  weak 
economy— unless  three-fifths  of  the  whole 
number  of  both  Houses  of  Congress  waive  the 
requirement.  Larije  spend■n^'■  cuts  or  ta.x  in- 
ci'eases  or  both  would  thus  be  required  year- 
ly, whether  the  economy  was  boomintf  or 
busting— exactly  what  Dr.  Kevorkian  woult' 
order  to  help  a  sick  economy  die  a  speedv 
deachi 

The  amendment,  therefore,  would  prac- 
tically ensure  that  recessions  will  be  deeper 
and  longer.  By  mandating-  a  balanced  budget 
by  1999— a  year  in  which  a  $223  billion  deficit 
Is  projected  by  the  Congressional  Budget  Of- 
fice— severe  and  sudden  budget  cuts  would 
most  certainly  end  public  investments  In 
roads,  airports,  waterways,  education,  civil- 
ian research  and  development,  and  defense 
planning— not  to  mention  precipitous  cuts  in 
entitlement  programs  and  large  tax  in- 
creases, provided  the  numerical  obstacle 
course  thrown  up  by  this  amendment  in  the 
case  of  tax  Increases  can  be  overcom.e. 

Yes,  that's  right,  the  amendm.ent  makes 
balancing  the  budget  a  constitutional  man- 
date and  then,  In  that  same  language  to  be 
Errafted  onto  the  Constitution,  in  effect  re- 
moves one  of  the  cools  to  accomplish  the 
task!  This  proposal  would  actually  put  the 
government  In  the  hands  of  a  minority  when 
it  comes  to  a  tax  increase  to  balance  the 
budget.  Two-fifths  plus  one  member  of  either 
body  could  block  a  tax  increase  for  the  pur- 
pose of  putting  the  budget  in  balance.  Thus, 
the  amendment  would  tend  to  balance  the 
budget  on  the  backs  of  the  elderly  and  the 
working  peopie  who  would  be  hurt  most  by 
the  budget  cuts.  Do  we  want  to  ••rig"  the 
Constitution  In  such  a  way  as  to  favor  one 
group  over  another  when  it  comes  to  getting 
our  budget  In  balance'!'  I  certainly  think  not. 
If  we  are  going  to  put  that  kind  of  a  -no  tax 
Increase  fix"  in  constitutional  budget-bal- 
ancing language,  then  we  ought  to  do  the 
same  for  tax  reductions. 

And  what  cf  this  oft-repeated  argument 
that  49  states  have  some  type  of  balanced- 
budget  requirement  The  argument  is  mind- 
lessly simplistic  and  really  not  '-elevant  The 
states  are  not  required  to  •'raise  and  support 
armies.  '  or  'provide  and  maintain  a  navy," 
or  provide  for  the  ■•common  defense  and  gen- 
eral welfare  of  the  United  States."  nor  do 
they  carry  the  burden  of  conduct  of  Inter- 
national affairs  or  fiscal  and  economic  policy 
for  the  nation. 

Most  states  use  capital  budgeting  tech- 
niques, and  their  •balanced  budget"  require- 
ments generally  affect  only  their  operating 
budgets.  In  fact,  the  states  are  in  debt.  They 
Incur  bonded  Indebtedness,  borrow  money  for 
highways,  schools,  prison  facilities,  unem- 
ployment, recreation  and  health  facilities 
etc;  they  are  also  greatly  assisted  by  the 


federal  contribution  to  their  financial  well- 
being.  Si  ch  federal  assistance  to  states,  how- 
ever, wojld  most  certainly  be  sharply  cur- 
tailed if  we  aped  their  balanced  budget  re- 
quirements at  the  federal  level.  The  federal 
budget  1$  a  unified  one.  So.  such  an  amend- 
ment would  require  total  balance. 

Businei ;ses  borrow  to  finance  everything 
from  iiigh-tech  equipment  to  bigger 
dumpsters.  Families  borrow  to  buy  a  car. 
educate  a  child  or  purchase  a  home.  Borrow- 
ing to  in  .-est  for  a  better  tomorrow  is  hardly 
seditious  activity.  Are  we  willing  to  deny  the 
federal  g  jvernment  the  ability  to  borrow  and 
Invest  or  behalf  of  future  generations'' 

In  shoi  t,  this  amendment  is  bad  business 
for  our  Constitution.  Even  worse,  it  is  a  de- 
ception 1  ecause  it  amounts  to  nothing  more 
Chan  a  pi  ecatory  expi^ession  of  pious  hope.  In 
fact.  It  M  HI  not  balance  the  budget.  God  said. 
■•Let  there  be  light,"  and  there  was  light. 
But  man  is  not  God,  and  to  say  that  outlays 
for  any  f  seal  year  ■•shall  not  exceed  total  re- 
ceipts," I  loes  not  make  it  happen,  any  more 
than  would  be  the  case  if  a  constitutional 
amendm*  nt  were  added  stating  that  the  for- 
est primeval  shall  be  restored  by  the  year 
2000.  Say  ng  it  will  not  make  it  happen,  even 
if  it  is  :he  Constitution  that  says  it.  To 
adopt  sui:h  an  amendment  will  only  give  us 
politiciais  the  next  election  to  pat  ourselves 
on  the  tiaick  and  tell  the  people  we  have  done 
somethink.  Congress  and  the  president  al- 
ready have  the  power  to  work  toward  a  bal- 
anced bufJget.  Why  don't  we  just  do  it  now 
Instead  pi  putting  off  the  hard  decisions 
until  thej  amendment  is  ratified?  The  reason 
Is  that  [leaking  these  very  tough  decisions  is 
unpopulai-.  Voting  to  cut  entitlements,  cut 
pi^ogramS.  cut  defense  and  raise  taxes  does 
not  encohjrage  one's  constituents  to  build 
statues.  I'he  bottom  line  is  courage.  I  do  not 
see  how  a  constitutioiiai  amendment  will 
give  us  politicians  any  more  spine  than  we 
now  havi 

Insteadf  we  will  typically  put  hard  deci- 
sions off  until  Che  last  possible  moment, 
when  ouc  budget-balancing  actions  will  have 
to  be  precipitous,  which,  of  course,  is  the 
worst  poFsible  thing  for  our  nation^s  econ- 
omy. If  \»e  suLceed  in  grafting  this  wart  full 
of  wind  ar.to  oui-  Constitution  and  it  falls  for 
lack  of  enfon/emenr.  the  Constitution  would 
be  deme^neff  and  cheapened.  We  would  have 
a  governtnent  operating  outside  the  legit- 
imacy oi  its  own  Constitution,  and  that 
great  ani  revered  document  would  be  under 
|f  the  people's  faith  in  the  Constitu- 
then  what  have  we  left  as  a  na- 
Ithis  balanced  budget  provision  is 
(nd  violated  with  impunity,  which  it 
to  be,  why  not  violate  the  First, 
Fourth,  f'lfth  or  any  of  the  other  amend- 
ments thiit  are  central  to  our  Individual  free- 
doms ani^  way  of  life'' 

On  thei  other  hand,  the  end  I'esult  of  the 
adoption  and  enforcement  of  this  false  and 
unwise  amendment  would  be  to  pave  the  way 
for  the  ultimate  resolution  of  its  Impact  by 
the  courts.  Beneficiaries  of  programs  arbi- 
trarily cit  would  turn  to  the  courts  for  re- 
course, it  the  courts  concluded  that  the  Con- 
stitution' required  that  a  tax  be  Imposed  to 
bring  receipts  and  outlays  in  line,  the  de- 
struction! of  our  precious  constitutional 
checks  (ind  balances  would  have  been 
achieved. 

This  -great  Idea"  is  a  dangerous  qulCk  fix 
intended  to  let  the  politicians  relax  and 
claim  tHat  they  have  solved  the  nation's 
worst  problem.  It  is  the  nirvana  of  irrespon- 
sibility t!o  claim  that  this  amendment  will 
do  anytliing  constructive  except  get  a  few 
people  reelected- if,  in  fact,  that  can  be 
viewed  as  constructive. 


•■We  must  never  forget  that  It  is  the  Con- 
stitution we  are  expounding,"  said  Chief  Jus- 
tice John  .Marshall,  in  MrCulloch  v.  Mary- 
land. My  own  modest  footnote  would  be:  Let 
us  not  forget  that  ic  is  the  Constitution  we 
are  amending. 

Mr,  BYRD.  Madam  President,  an  ar- 
ticle written  by  Albert  R.  Hunt  and  ap- 
pearini?  in  the  Wall  Street  Journal  of 
Thursday.  October  28  of  this  year  enti- 
tled ■•Con^'ress  vs.  the  Kramers— and 
Reason."  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  also. 

There  beint,'  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From,  the  Wall  Sti^eet  Journal,  Oct.  28.  1993] 

CONCKi-;SS  V.S.  THK  FR.A.MKKS— .A.VI)  Re.ason 
I  By  Albert  R.  Hunt: 

Despite  tough  competition.  Congress  may 
be  on  the  verge  of  its  dumbest  act  in  years: 
monkeying  with  the  Constitution,  while  ig- 
noring Che  Founding  Fathers  as  well  as  con- 
temporary constitutional  scholars,  ranging 
from  liberal  Archibald  Cox  to  conservative 
Robert  Bork.  In  the  process,  lawmakers 
would  display  the  rankest  hypocrisy. 

This  remarkable  feat  would  be  a  constitu- 
tional amendment  to  mandate  a  balanced 
budget.  The  only  exceptions  would  be  war  or 
If  a  statutory  three-fifths  of  the  total  mem.- 
bers  of  both  houses  vote  for  an  unbalanced 
budget.  The  chief  Senate  sponsor,  Paul 
Simon  iD..  Ill.i.  says  he  has  a  commitment 
from  the  leadership  that  it  will  come  up 
within  the  next  month. 

In  1986.  the  Senate  voted  on  a  similar 
measure  and  it  lost  by  one  vote;  the  environ- 
ment is  more  conducive  todav.  Private  tal- 
lies suggest  supporters  are  only  a  handful  of 
senators  away  from  the  required  two-thirds 
support.  If  it  passes  the  Senate,  favorable  ac- 
tion is  likely  in  the  House,  where  it  fell  nine 
voces  short  last  year,  a  margin  more  than 
offset  by  electoral  changes. 

The  prospect  is  mind-boggling.  The  sam.e 
institution  that  has  approved  $2.6  trillion  of 
red  ink  over  the  past  dozen  years  now  wants 
to  cure  the  problem  by  amending  the  Con- 
stitution. Many  supporters  cynically  figure 
this  will  divert  attention  from  their  coward- 
ice in  tackling  real  budgetary  issues  and  pri- 
orities. ••To  use  the  Constitution  for  such  a 
purpose  not  only  trivializes  it  by  an 
irrelevancy  but,  in  the  long  run,  would  re- 
duce the  respect  for.  and  therefore  the  effec- 
tiveness of.  our  bulwark  of  liberty."  charges 
Archibald  Cox.  chairman  emeritus  of  Com- 
mon Cause  and  the  former  U.S.  solicitor  gen- 
eral and  Harvard  law  school  professor. 

Even  in  the  short  run  the  people  may  be 
much  smarter  than  these  politicians  think. 
By  an  overwhelming  TT^o  to  17"„,  people 
don^t  think  a  constitutional  amendment  ac- 
tually would  produce  a  balanced  budget,  ac- 
cording to  this  week^s  Wall  .Street  Journal 
NBC  News  national  survey. 

Experience  is  on  cheir  side.  Take,  for  ex- 
ample, the  65  members  of  Che  House  who  this 
year  voted  against  both  the  Clinton  deficit 
reduction  plan,  with  many  saying  it  relied 
too  much  on  tax  hikes,  and  the  Republican 
alternative,  with  many  saying  it  cut  spend- 
ing too  much,  "i'et  these  36  Republicans  and 
29  Democrats  are  sponsoring  the  balanced- 
budget  amendment. 

■•We  need  the  forced  discipline  of  a  con- 
stitutional amendment,"  explains  Rep. 
Sonny  Callahan  (R.,  Ala.),  one  of  the  65.  Why 
did  he  vote  against  the  GOP  budget-cutting 
plan?  Mr.  Callahan  says  it  was  too  tough  on 
Medicare  and  other  sensitive  entitlements. 
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In  the  Senate,  the  amendment's  patron 
saint,  Paul  Simon,  last  week  sent  a  private 
memo  to  President  Clinton  advocating  an 
expansive  new  program  for  the  inner  cities. 
It  apparently  is  interesting  and  meritorious; 
it  also  is  totally  at  odds  with  his  amend- 
ment. 

It's  tough  to  figure  whether  this  amend- 
ment would  do  m.ore  harm  economically  or 
politically.  Even  most  traditionally  conserv- 
ative economists  agree  that  trying  to  bal- 
ance the  federal  budget  in  recessionary 
times  is  crazy.  And  in  a  well-reasoned  25- 
page  analysis.  Robert  Greenstein.  of  the  lib- 
eral Center  on  Budget  and  Policy  Priorities, 
convincingly  argues  that  under  a  balanced 
budget  amendment — which  couUI  take  effect 
before  the  end  of  the  decade— the  poor  would 
bear  "the  heaviest  sacrifices  since  they  are 
the  weakest  constituency," 

But  the  political  damage  might  be  even 
greater.  Since  a  balanced  budget  often  would 
be  politically  and  economically  disastrous, 
the  real  issue  would  be  how  to  get  a  60°o  vote 
for  revenue  and  spending  measures;  in  both 
houses,  40.1%  of  Che  members  would  have  an 
effective  veto  power. 

There's  an  illustrative  model:  California. 
where  a  two-thirds  legislative  majority  is  re- 
quired to  pass  a  budget.  This  minority  rule 
has  had  the  effect  of  decreasing  accountabil- 
ity. Increasing  the  influence  of  special  inter- 
ests and  creating  a  genera!  chaos  that  has 
served  neither  the  politicians  nor  the  peopie 
well.  Whatever  reforms  are  desirable  for  Con- 
gress, becoming  more  like  the  California 
Legislature  Isn't  one  of  them. 

This  year  it  would  have  meant  that  Presi- 
dent Clinton  never  would  have  gotten  a 
budget  through,  or  It  would  have  been  one 
almost  identical  to  the  last  Bush  budget, 
after  voters  demanded  change.  The  effect,  in 
the  House  at  least,  would  be  to  give  Newt 
Gingrich  veto  power  over  fiscal  policy. 

Sounds  pretty  good,  some  conservatives  no 
doubt  are  thinking.  Think  harder.  This  mi- 
nority rule  also  would  have  killed  the 
Reagan  tax  cuts  of  1981.  which  fell  23  voces 
short  of  three-fifths  of  the  House.  And.  if 
conservatives  really  believe  that  Mr.  Ging- 
rich has  a  real  shot  to  be  speaker  before  the 
decade  is  out,  how  about  liberal  Democratic 
Rep.  Barney  Frank  exei-cising  a  similar  veto 
power? 

■•This  is  a  conservative  measure  that  con- 
servatives haven't  thought  about."  woi^ries 
Robert  Bork.  'It  would  create  a  real  mess." 

He  highlights  two  likel.v  unintended  con- 
sequences; more  regulation  and  more  power 
accruing  to  unelected  judges.  Congress  al- 
most surely  would  ti\v  to  get  around  any 
binding  fiscal  restraints  by  escalating  regu- 
latory measures,  which.  Judge  Bork  argues, 
■■could  be  worse  than  ta.xation  from  a  con- 
servative point  of  view.'^  Moreover,  If  law- 
makers circumvented  the  limits  simply  by 
adopting  wildly  unrealistic  estimates, 
there's  no  enforcement  mechanism.  The  re- 
sult: the  courts  would  get  deeply  into  fiscal 
policy. 

Writing  economics  into  the  Constitution 
and  requiring  a  supermajorlty  for  important 
actions  aren't  new  ideas.  In  the  Federalist 
Papers,  Number  58,  James  Madison  consid- 
ered the  idea  of  a  supermajorlty  and  persua- 
sively rejected  it:  "The  fundamental  prin- 
ciple of  free  government  would  be  reversed. 
It  would  be  no  longer  the  majority  that 
would  rule;  the  power  would  be  transferred 
to  the  minority." 

Over  the  next  few  weeks,  as  Congress  de- 
cides whether  to  profoundly  change  the  Con- 
stitution, take  your  pick:  James  Madison  or 
Sonny  Callahan. 


THE  HYPOCRITICAL  65 

Here  are  the  65  members  of  the  House  who 
earlier  this  year  voted  against  both  the  Clin- 
ton and  the  Republican  plans  for  reducing 
the  deficit  but  now  sponsor  a  balanced-budg- 
et constitutional  amendment: 

Democrats'  Browder  (Ala.),  Coppersmith 
i.\riz.i.  Condit  (Calif.),  Deal  (Ga.),  Rowland 
iGa.i.  Llplnski  illl.).  Long  (Ind.),  Roemer 
ilnd.i.  Baesler  iKy.).  Hayes  iLa. ;.  Minge 
(Minn.),  Parker  (Miss.).  Danner  iMo.  i.  Skel- 
ton  (Mo.),  Swett  (N.H.),  Andrews  iN.J.i, 
Pallone  iN.J.i,  Mann  lOhio),  Traflcant 
(Ohloi,  English  (Okla.i.  Johnson  (S.D.). 
Clement  (Tenn.i.  Chapman  (Te.xasi,  Edwards 
(Texas),  Geren  ^  Texas),  Hall  I'Texas), 
Laughlin  (Texas i.  Sarpallus  iTexasi.  Wilson 
( Texas > 

Republicans:  Callahan  f.\la. ).  Stump 
(Ariz.),  Huffington  (Calif,  i,  AUard  (Colo.), 
Hefley  (Colo.),  Mclnnis  :Colo.).  Sehaefer 
(Colo.),  Canady  iFla.  >.  Diaz-Balart  iFla. ), 
Fowler  (Fla.).  Ros-Lehtinen  (Fla.i.  Ste'arns 
(Fla.),  Kingston  iGa.i,  Burton  ilnd.i.  Grandy 
(Iowa).  Leach  (Iowa).  Lightfoot  (Iowa).  Rob- 
erts (Kan.).  Rogers  (Ky.).  Bentley  (Md.),  Em- 
erson (Mo.),  Hancock  (Mo.).  Ban-ett  (Neb.). 
Bereuter  (Neb.).  Vucanovlch  (Nev.).  Boehlert 
(N.Y.),  Taylor  (N.C. ),  Gillmor  (Ohio),  Regula 
(Ohio),  Machtley  (R.I.i.  Spence  (S.C).  Dun- 
can (Tenn.),  Bateman  (Va.i.  Goodlatte  (Va.). 
Petri  (Wis.),  Roth  (Wis.) 

Mr.  BYRD.  I  yield  the  noor. 

VOTE  ON  .MOTION  TO  INSTRUCT  THE  SEHCE.ANT 
.■\T  .AK.M.S 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Under  the  previous  order,  the 
question  now  before  the  Senate  is  the 
motion  to  instruct  the  Ser^'eant  at 
Arms  to  request  the  presence  of  absent 
Senators. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Bo.XER].  the 
Senator  from  Arizona  [Mr.  DeConcini]. 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  and  the  Senator  from  Mar.v- 
land  [Mr.  S.\rb.\nes]  arc  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Illinois  [Ms.  Moselev-Braun]  is 
absent  because  of  illness  in  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  North  Caro- 
lina [Mr.  F.A.IRCL0TH],  the  Senator  from 
Texas  [.Mr.  Gr.\.m.m].  the  Senator  from 
Vermont  [Mr.  Jeffords],  and  the  Sen- 
ator from  Arizona  [Mr.  McC.'MN]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are"there 
any  other  Senators  in  the  Chamber  de- 
sirinfir  to  vote? 

The  result  was  announced — yeas  90. 
nays  0,  as  follows; 

[RoUcall  Vote  No.  343  Leg.] 
YEAS— 90 


.\kaka 

Bumperb 

Danfonh 

Baucus 

Burns 

Daschle 

Bennett 

Byrd 

Dodd 

Blden 

Campbell 

Dole 

BlnKaman 

Coats 

Domenlcl 

Bond 

Cochran 

Dorgan 

Boren 

Cohen 

Durenberger 

Bradley 

Conrad 

Exon 

Breaux 

Coverdell 

Feingold 

Brown 

Craig 

Felnsteln 

Bryan 

D.Amato 

Ford 

Glenn 

Gorton 

Graham 

Gr.-issley 

Gregg 

Harlcln  , 

Hatch 

Hatfield 

Hefltn 

Helms 

Holllngs 

Hutchison 

Inouye 

.John.ston 

Kassebaum 

Kempthorne 

Kerrey 

Kerry 

Kohl 


Boxer 
Chafee 
DeConclnl 
Falrcloth 


Laulenberg 

Leahy 

Levin 

Lleberman 

Loll 

Lugar 

Mack 

Mathe-ws 

.McConnell 

Metzenbaum 

Mlkulskl 

Mitchell 

Moynlhan 

Murkowskl 

Murray 

Nlckles 

Nunn 

Packwood 

Fell 


Pressler 

Poor 

Reid 

Rlegle 

Robb 

Rockefeller 

Roth 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


NOT  VOTING— 10 

Gramm 
.Jeffords 
Kennedy 
McCain 


Moseley-Draun 
Sarbanes 


So  the  motion  was  agreed  to. 


ISSUANCE  OF  A  SUBPOENA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  Res. 
153.  which  the  clerk  will  report. 
The  lesfislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  153)  to  comply  with 
the  issuance  of  a  subpoena. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recog-nized. 

i'RIVILKCES  OF  THE  FLOOR 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  Senator  P.\CK- 
wooD's  attorneys.  Dan  Rezneck  and 
Jim  Fitzpatrick.  be  entitled  permission 
to  be  on  the  floor  during-  this  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada [Mr.  Brva.n]. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  Martha  Rog- 
ers, of  Senator  Mikulski's  staff,  be  per- 
miitted  floor  privileges  during  the  con- 
sideration of  the  Packwood  resolution. 
Ms.  Rogers  is  Senator  Mikulski's  des- 
ignee on  the  Ethics  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection.  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  and 
Members  of  the  Senate.  I  deeply  regret 
the  necessity  of  being  here  this  after- 
noon in  these  proceedings,  but  the  ac- 
tions of  Senator  Packwood  and  his 
counsel  leave  us  no  alternative. 

We  are  here  today  in  response  to 
unanimous  action  taken  by  the  Senate 
Ethics  Committee — all  six  members — 
who  support  a  resolution  to  enforce 
compliance  with  the  subpoena  issued 
by  the  Ethics  Committee  on  the  20th  of 
October  and  served  upon  Senator  Pack- 
wood  and  his  counsel  on  the  21st. 

There  has  been  a  failure  to  respond 
to  that  subpoena.  So  this  proceeding 
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today  will  simply,  if  the  resolution  is 
approved,  authorize  counsel  for  the 
Senate  to  proceed  to  district  court  to 
seek  the  enforcement.  In  court,  of  that 
subpoena. 

There  have  been  concerns  raised  by  a 
number  of  Senators  about  constitu- 
tional and  privacy  issues.  Let  me  em- 
phasize that  if  this  resolution  is  ap- 
proved today,  as  I  hope  it  will  be.  Sen- 
ator Packwood  and  his  counsel  would 
have  every  opportunity,  as  is  their 
right,  to  assert  any  constitutional  or 
other  issue  of  privilege  before  the  U.S. 
district  court. 

The  documents  in  question  are  dia- 
ries— diaries  dictated  by  Senator  P.\ck- 
WOOD— which  cover  the  period  of  time 
from  January  1,  1989,  to  the  present. 

The  committee  had  reviewed,  under  a 
voluntary  agreement,  diaries  covering 
a  period  of  20  years  when  the  voluntary 
review  was  halted  after  the  committee 
reviewed  and  asked  for  copies  of  diary 
entries  related  to  possible  misconduct 
outside  the  scope  of  the  original  pro- 
ceedings. 

I  think  it  may  be  helpful,  Mr.  Presi- 
dent, and  Members  of  the  Senate,  to  re- 
count the  chronology  of  how  we  have 
gotten  to  the  floor  this  afternoon. 

On  February  4  of  this  year,  the  newly 
appointed  Ethics  Committee  an- 
nounced it  was  conducting  a  prelimi- 
nary inquiry  of  Senator  Packwood  con- 
cerning three  items:  First,  allegations 
of  sexual  misconduct;  second,  attempts 
to  intimidate  and  discredit  the  alleged 
victims:  and.  third,  misuse  of  official 
staff  in  efforts  to  intimidate  and  dis- 
credit. The  committee  anticipated  end- 
ing the  preliminary  inquiry,  which  is 
the  first  phase  under  the  procedure  of 
the  Ethics  Committee. 

Our  actions  today  are  as  a  con- 
sequence of  Senate  Resolution  338. 
which  created  the  Ethics  Committee. 
and  rule  7  of  the  committees  rules  of 
procedure  which  deals  with  the  issu- 
ance of  subpoenas. 

Following  the  determination  to  open 
the  preliminary  inquiry  on  each  of 
those  three  phases,  on  March  29  and 
again  on  July  16,  the  committee  issued 
to  Senator  Packwood  document  re- 
quests asking  the  Senator  to  make 
available  to  the  committee  all  relevant 
material  that  he  had  in  his  possession 
relative  to  those  issues.  The  committee 
did  not  receive  in  response  to  those 
document  requests,  either  with  respect 
to  the  one  on  March  29  or  July  16,  any 
material  from  the  diaries.  The  commit- 
tee thus  assumed  in  good  faith  that  no 
information  was  contained  in  the  dia- 
ries themselves  which  were  relevant  to 
the  inquiry. 

Let  me  indicate  that  the  committee 
had  read  a  media  account  that  there 
was  a  diary  that  Senator  Packwood 
maintained  and  in  one  of  the  docu- 
ments, pursuant  to  the  document  re- 
quest, there  was  reference  to  a  diary. 
But  the  committee  chose  not  to  pursue 
the  diary  because,  in  response  to  the 


documents  request,  the  committee  as- 
sumed that  Senator  Packwood  would 
make  ftll  relevant  material  available, 
including  diary  entries  that  were  rel- 
evant to  this  proceeding. 

On  October  5  and  October  6.  the  Etjt- 
ics  Committee  counsel  conducted  a 
deposition  of  Senator  Packwood.  Dur- 
ing thft  deposition  taken  on  October  6. 
Senator  Packwood  testified  that  his 
diaries  contained  relevant  information. 
Since  the  committee  was  now  aware 
that  information  from  the  diaries  was 
indeed  relevant  to  the  ongoing  inquiry, 
the  committee  requested  access  to 
those  diaries.  Negotiations  began  be- 
tween Senator  Packwood's  attorneys 
and  committee  counsel. 

Those  negotiations  were  con- 
summated on  the  8th  of  October  and  an 
agreement  was  reached  under  which 
the  Senator  agreed  to  allow  committee 
review  of  the  diaries. 

To  respect  the  private  nature  of  cer- 
tain information,  the  committee,  the 
Ethics  Committee,  through  its  staff, 
offered  to  allow  the  Senator's  attor- 
neys to  mask  with  tape  portions  of  the 
diaries  dealing  with  three  areas;  The 
attornty-client  privilege,  the  doctor- 
patient  privilege,  and  those  matters 
which  were  personal,  private  family 
matters. 

Let  fne  emphasize,  those  were  deci- 
sions which  Senator  Packwood  would 
be  ablt  to  make  on  his  own  and  then 
the  diaries  would  be  made  available  for 
inspection  by  the  committee  staff. 

The  Senator's  attorneys  would  then 
deliver  the  masked  diaries  to  the  com- 
mittee's counsel  who  would  in  the  pres- 
ence of  the  Senator's  attorneys  review 
each  volume.  The  committee  staff 
would  pot  take  notes  or  make  copies.  If 
the  cornmittee  desired  a  copy  of  the 
page,  qounsel  would  mark  that  page  for 
later  copying  by  the  Senator's  attor- 
ney in  their  office. 

At  no  point  would  the  committee  re- 
tain physical  possession  of  the  diaries. 
So,  during  the  ongoing  review  of  some 
5,000  pftges  of  this  diary,  each  morning 
the  diary  would  be  brought  in.  the 
committee's  staff  would  be  there.  Sen- 
ator Packwood's  attorneys  would  be 
there,  and  they  would  review  a  page  at 
a  time*  When  a  matter  was  deemed  rel- 
evant It  was  marked  and  then  on  the 
following  day  that  marked  page  would 
be  copied  and  returned.  At  the  end  of 
each  (Jay,  all  of  the  diary,  both  those 
entriea  that  had  been  marked  as  well 
as  the  remaining  portions  which  had 
yet  to  be  read,  would  be  retained  in  the 
possession  and  custody  of  Senator 
Packwood's  attorneys. 

The  diary  itself  has  become  the  ob- 
ject of  considerable  speculation.  Sen- 
ator Packwood — over  many  years — 
maintained  this  diary  for  a  good  many 
years.  He  dictated  it  to  an  employee  in 
his  of0ce  who  subsequently  transcribed 
it.  sinjle-space.  8  by  10  pages.  So  these 
5,000  pRges  were  part  of  a  larger  8,200- 
page— but  for  a  number  of  days,  from 


about  October  12,  on  to  October  17,  the 
review  process  continued,  with  each 
entry  being  relevant  to  be  marked  and 
copied  the  following  day. 

On  Sunday.  October  17,  while  review- 
ing diaries  in  the  year  1989,  committee 
counsel  came  across  information  that 
was  not  taped  which  indicated  a  pos- 
sible misconduct  by  Senator  Pack- 
wood,  unrelated  to  the  current  inquiry. 
The  information  raised  questions  about 
a  possible  violation  of  one  or  more  laws 
and'or  Senate  rules.  Counsel  marked 
these  entries  to  be  copied,  consistent 
with  the  procedure  which  had  been 
agreed  upon  in  the  past,  and  which  had 
been  complied  with  in  each  of  the  pre- 
vious days  during  the  course  of  the 
5,000-page  review. 

On  Monday  morning,  October  18,  Jim 
Fitzpatrick,  attorney  for  Senator 
Packwood,  called  "Victor  Baird,  chief 
counsel  for  the  committee,  and  he 
asked  Mr.  Baird  about  his  interest  in 
certain  diary  entries  which  had  been 
marked  for  copying  the  day  before. 

Mr.  Baird  told  Mr.  Fitzpatrick  that 
the  material  in  question  raised  con- 
cerns about  possible  additional  viola- 
tions. 

Mr.  Baird  told  Mr.  Fitzpatrick  spe- 
cifically which  criminal  laws  and 
which  Senate  rules  may  be  involved. 
Mr.  Fitzpatrick  expressed  concern  that 
the  committee  might  consider  addi- 
tional potential  violations. 

Later  in  the  day.  Senator  Pack- 
wood's  attorneys  informed  the  commit- 
tee that  copies  of  the  material  re- 
viewed the  day  before,  which  commit- 
tee counsel  had  marked  for  copying, 
would  not  be  made  available  to  the 
committee  and  that  no  more  diary  en- 
tries would  be  delivered  until  addi- 
tional material  was  masked.  That  is 
additional  material  beyond  the  three 
originally  agreed  upon— the  attorney- 
client  privilege,  the  doctor-patient 
privilege,  as  well  as  those  matters  that 
were  personal  and  family  in  nature. 

The  committee  refused  to  agree  to 
the  change  proposed  by  the  counsel 
which,  in  our  view,  violated  the  earlier 
voluntary  agreement  under  which  com- 
mittee counsel  had  reviewed  about 
5,000  pages  of  the  diary,  covering  a  pe- 
riod of  some  20  years. 

The  committee  then  proposed  that  a 
hearing  examiner  be  brought  into  the 
process  to  review  the  diaries  from  1989 
forward.  The  hearing  examiner  that 
was  proposed,  former  Solicitor  General 
for  President  Bush,  former  judge. 
Judge  Ken  Starr. 

The  examiner  would  ensure  that  the 
only  masked  material  would  be  mate- 
rial related  to  the  original  three  cat- 
egories under  the  original  agreement: 
Attorney-client,  physician-patient 

privilege,  and  personal  private  family 
matters. 

This  was  necessary  because  attorneys 
for  Senator  Packwood  had  already 
begun  taping  additional  materials  in 
the  diaries  beyond  the  scope  that  was 
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originally  agreed  to  on  October  8.  The 
hearing  examiner  would  be  able  to  lift 
the  tape  to  ensure  the  material  was  in 
one  of  the  three  original  categories, 
and  then  allow  committee  counsel  to 
review  the  masked  diary. 

The  committee  counsel  would  copy 
relevant  pages  as  was  the  procedure 
that  was  agreed  upon,  and  the  exam- 
iner would  keep  the  diaries  in  his  pos- 
session. 

This  proposal  was  rejected  by  Sen- 
ator Packwood. 

On  October  20.  the  Senate  Ethics 
Committee  met  to  consider  the  refusal 
to  produce  the  diaries  from  the  1989 
time  period  forward,  and  the  contents 
of  a  letter  from  Senator  P.\ckwood's 
attorneys.  This  letter  laid  out  the  con- 
ditions under  which  Senator  Packwood 
would  produce  these  diaries  from  1989 
forward. 

I  ask  you  to  pay  close  attention,  be- 
cause repeatedly  in  the  past  week  Sen- 
ator Packwood's  attorneys  have  tried 
to  create  an  impression  that  the.v  are 
willing  to  turn  over  all  of  the  diary 
material  to  a  hearing  officer  and  let 
him  determine  what  the  committee 
should  review.  This  is  not  true,  as  you 
will  see.  as  there  are  major  restrictions 
that  are  placed  on  the  committee. 

Condition  No.  1 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  sent  to 
Senator  Bryan  and  Senator  McCon- 
NELL  dated  October  20.  1993.  and  signed 
by  counsel  for  Senator  Packwood,  Mr. 
James  F.  Fitzpatrick.  and  Mr,  Daniel 
A.  Rezneck  be  incorporated  and  made  a 
part  of  this  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BRYAN.  There  are  several  condi- 
tions. Let  me  go  through  them  very 
carefully  because  I  think  it  is  impor- 
tant for  the  Senate  to  understand  that 
the  committee  was  fully  prepared  to 
allow  the  hearing  examiner  to  inde- 
pendently review  all  of  the  information 
within  the  three  categories  that  were 
originally  agreed  upon,  that  that  infor- 
mation could  be  masked.  But  not  any 
information  that  was  beyond  the  three 
categories,  the  attorney-client,  doctor- 
patient,  and  personal  and  family  meas- 
ures. 

This  is  a  very  artfully  and  skillfully 
drafted  document  because  at  first  blush 
one  would  have  the  impression  that  the 
entire  contents  of  the  diary  is  going  to 
be  made  available  to  the  committee. 
As  you  will  see.  that  is  not  the  case. 

The  first  condition  is  that  Senator 
Packwood  would  withhold  from  both 
the  hearing  examiner  and  the  commit- 
tee, all  entries  that  they  would  deter- 
mine that  are  not  relevant  to  the  com- 
mittee's ongoing  inquiry  into  sexual 
conduct — misconduct,  and  intimida- 
tion. 

Let  me  read  from  paragraph  6  of  this 
letter. 

Thus,  the  remaining  volumes- 


Referring  to  the  time  period  from 
1989  to  the  current  1993.  and  these  are 
the  onlj'  volumes  that  are  in  question. 
The  committee  has  examined  the  5,000 
pages  from  1969  down  to  1989.  These  are 
the  diary  entries  which  are  subject  to 
the  subpoena,  and  which  brings  us  be- 
fore the  full  Senate  today.  Let  me  re- 
peat; 

Thus,  the  remaining  volumes  which  have 
not  yet  been  provided  to  the  committee  staff 
already,  the  end  of  1990.  1991  and  1992.  will 
also  be  redacted — 

For  those  who  may  not  be  familiar 
with  this  term,  that  means  to  be 
masked  or  covered  over  so  that  these 
entries  for  the  end  of  1990.  1991  and  1992 
will  also  be  redacted — 
for  those  entrie.s  which  relate  to  political, 
campalsrn.  staff  or  similar  activities  and  are 
wholly  unrelated  to  the  se.xual  misconduct 
intimidation  Issues  set  forth  in  fne  commit- 
tee's February  4,  1993  statement. 

Now.  that  is  significant.  Because  the 
information  which  the  committee  staff 
came  upon  on  October  17  deals  with 
areas  outside  the  scope  of  sexual  mis- 
conduct, of  intimidation,  and  the  use  of 
staff  to  assist  in  that  intimidation.  So 
it  is  clear  at  this  point  that  condition 
No.  1  is  that  there  would  be  additional 
redacted  material  which  not  even  the 
hearing  examiner  would  have  access  to. 

Paragraph  No.  7.  which  is  part  of  con- 
dition 2,  is  that  the  committee  would 
not  have  copies  of  the  material  viewed 
at  October  17.  which  raised  the  con- 
cerns of  the  possible  misconduct. 

"The  hearing  examiner."  and  I  quote 
on  paragraph  7: 

The  hearing  examiner  would  be  provided  a 
list  of  all  portions  of  the  diaries  i-edacted  as 
involving  wholly  collateral  issues 
unconnected  to  the  subject  matter  of  the 
Committee's  inquiry.  *  *  • 

So.  not  only  would  there  be  addi- 
tional information  redacted  but  that, 
indeed,  the  very  material  that  was  re- 
dacted would  not  be  provided:  only  a 
list  of  those  portions  of  the  diary 
would  be  provided. 

Condition  No.  3  is  that  the  commit- 
tee would  agree  not  to  pursue  at  this 
time  any  other  possible  incriminating 
evidence.  And.  again.  I  read  from  the 
letter: 

We  propose  that  further  inquiry  into  col- 
lateral issues  be  set  aside  for  the  moment  so 
that  we  can  resolve  the  immediate  allega- 
tions of  sexual  misconduct  and  Intimidation. 

The  committee  will  still  be  free  to 
seek  to  obtain  the  portions  of  the  dia- 
ries dealing  with  such  collateral  mat- 
ters at  a  later  time  in  connection  with 
any  separate  investigation  it  decides  to 
initiate.  Senator  Packwood  will  be  free 
to  seek  to  resist  such  discovery  at  that 
time.  The  status  quo  will  thus  be  pre- 
served. 

So  not  only  is  there  going  to  be  addi- 
tional redacted  material — the  hearing 
examiner  will  not  have  the  full  infor- 
mation contained  in  the  diary,  he  will 
get  some  type  of  a  list — we  would  fur- 
ther be  obligated  under  this  proposal 


not  to  consider  the  ad«nonal  material 
at  this  time,  and  there  is  no  assurance, 
under  the  provisions  of  the  letter  of  Oc- 
tober 20,  that  the  committee  would 
ever  have  access  to  it  under  any  cir- 
cumstances. The  operative  language  is 
that  we  would  be  free  to  seek  it  and,  by 
implication.  Senator  Packwood  and  his 
attorneys  would  be  free  to  resist  or  ob- 
ject. 

That  was  a  totally  unacceptable  pro- 
posal. The  message,  it  seems  to  us.  was 
clear:  -Back  off  for  now,  but  if  you  go 
forward  later,  we'll  still  fight  you  in 
court." 

The  committee  responded  that  the 
committee  could  not  agree  to  this  se- 
vere limitation  on  its  responsibility. 
The  chairman  and  the  vice  chairman  of 
the  committee  signed  a  subpoena  on 
the  evening  of  Octo'oer  20.  which  was 
served  on  Senator  PaCKWood  on  the 
morning  of  October  21.  Discussion  dur- 
ing the  day  on  October  21  failed  to  con- 
vince Senator  Packwood  to  produce 
the  documents.  Servitor  Packwood's 
attorneys  were  told  that  if  they  did  not 
produce  the  documents  immediately, 
the  committee  intended  to  meet  later 
in  the  day  to  consider  a  resolution  to 
the  Senate  to  compel  compliance. 

The  committee  met  at  5  p.m.  on  Oc- 
tober 21.  and  the  committee  voted 
unanimously — all  six  members  in  at- 
tendance— to  seek  the  resolution  which 
is  before  the  Senate  today  and  that  is 
to  go  to  court  if  the  diaries  were  not 
produced  or  en  route  to  the  hearing  ex- 
aminer by  7:30  p.m.  that  evening,  the 
evening  of  October  21.  Senator  Pack- 
wood's  attorneys  were  informed  of  this 
decision  and  the  documents  were  not 
produced.  The  Ethics  Committee  sub- 
mitted a  resolution,  now  before  the 
Senate,  and  a  report  late  on  the 
evening  of  October  21. 

At  that  point,  there  were  a  series  of 
misstatements,  misleading  statements 
that,  in  our  view,  was  part  of  an  or- 
chestrated effort  to  confuse  and,  in  my 
judgment,  to  misrepresent  the  situa- 
tion that  the  Ethics  Committee  had  be- 
fore it.  I  want  to  take  each  of  these  in 
order. 

The  first  of  these  is  that  the  commit- 
tee wanted  information  on  other  peo- 
ple's private  lives.  That  assertion  is 
false.  That  was  part  of  an  effort  to 
characterize  the  committee  as  a  rene- 
gade committee:  that  it  was  on  a  fish- 
ing expedition,  or  some  sort  of  a  witch 
hunt. 

It  is  clear  from  all  of  our  discussions 
that  the  committee  is  not  interested  in 
the  private  and  consensual  relation- 
ships of  Members  of  Congress.  If  a  page 
or  paragraph  was  marked  by  the  com- 
mittee counsel— remember,  these  are 
single  spaced,  8  by  10  typed  pages — 
other  references  on  that  page  may  have 
been  incidental  to  the  information  that 
we  were  seeking,  but  the  committee 
did  not  seek  to  involve  anyone  else's 
private  or  personal  lives,  as  such  en- 
tries may  have  been  reflected  in  the 
diary. 
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For  example,  in  the  illustration  used 
by  Senator  Packw'OOD's  attorney  re- 
garding a  Member  of  the  House,  there 
was  information  on  that  page  in  which 
Senator  Packwood  referred  to  Senator 
Packwood's  relationship  with  one  of 
Senator  P.\ck\vood"s  female  former 
staff  members.  That  reference  was  the 
committee's  interest.  In  addition,  the 
committee  has  no  intention  of  making 
these  diaries  public.  Statements  by  the 
Senator's  attorneys  which  appear  to 
threaten  the  diaries  are  going  to  be 
made  public  or  expose  certain  informa- 
tion on  individuals  not  connected  with 
the  committee's  inquiry  on  Senator 
Packwood  were  highly  irresponsible. 
The  information  from  the  diaries  which 
has  been  made  public  came  from  state- 
ments by  Senator  Packwood  and  his 
attorneys,  not  the  committee. 

I  ask  unanimous  consent  that  the 
statement  by  James  M.  Fitzpatrick. 
counsel  to  Senator  Packwood.  which  I 
believe  was  released  on  October  22 — 
that  would  be  the  day  following  the  ac- 
tion taken  by  the  committee  and  the 
submission  of  this  resolution  and  the 
report  and  which,  again,  was  calculated 
to  give  the  impression  that  the  com- 
mittee was  on  a  witch  hunt  and  was  on 
a  fishing  expedition — be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  J.^MES  F.  Fitzp.^trick, 
Counsel  to  Senator  Bob  P.\ck\vood 

The  Senate  Ethics  Committee  today  ha.s 
taken  the  unprecedented  step  of  subpoenaing 
In  their  entirety  the  private,  personal  dairies 
of  Senator  Packwood.  This  decision  con- 
stitutes a  frontal  attack  on  the  constitu- 
tional right  to  privacy  contained  in  the 
Fourth  Amendment  to  the  Constitution. 
Chief  Justice  Burger  has  said  'that  truly 
private  papers  or  communications,  such  as  a 
personal  diary  ...  lie  at  the  core  of  First 
and  Fourth  Amendment  Interests.  '  Every 
Supreme  Court  Justice  has  agreed  that  pri- 
vate, personal  diaries  are  protected  by  the 
right  of  privacy  enshrined  in  the  Constitu- 
tion. 

The  subpoena  of  these  diaries  is  an  over- 
reaching and  unnecessary  act  by  the  Com- 
mittee. We  have  no  concern  about  the  Com- 
mittee having  access  to  all  information  rel- 
evant to  this  Inquiry.  Senator  Packwood  has 
voluntarily  agreed  to  make  available  to  the 
Committee  all  information  from  the  diaries 
which  relates  in  any  way  to  the  pending  alle- 
gations of  sexual  misconducts  and  intimida- 
tion which  the  Committee  defined  as  the 
scope  of  its  InQuiry  in  February  1993.  We 
have  tried  to  accommodate  the  Committee's 
legitimate  needs  for  information,  while 
being  alert  to  the  privacy  Interests  of  Sen- 
ator Packwood  and  other  persons. 

The  Committee  has  precipitated  the  con- 
stitutional privacy  crisis  because  of  its  in- 
sistence on  access  to  Information  in  the  dia- 
ries that  has  absolutely  nothing  to  do  with 
the  allegations  of  se.\ual  misconduct  and  in- 
timidation that  are  the  defined  subject  of 
the  Committee's  inquiry.  The  Committee 
staff  originally  limited  its  claims  to  copies 
of  entries  in  the  diaries  that  arguably  deal 
with  these  Issues,  and  we  voluntarily  sup- 
plied such  material.  However,  they  have  now 


chang'td  course  and  seek  to  rummage 
through  the  diaries,  in  an  unrestrained  rov- 
ing e.xpedltion.  in  search  of  any  information 
wiilch  may  lead  to  new  and  broader  inves- 
tigations of  the  Senator,  unrelated  to  the 
original  charges. 

The  ptaff  has  now  indicated  that  they  want 
access  to  entries  in  the  diaries  relating  spe- 
cifically to  the  following  matters: 

1.  .\  conversation  with  a  Senator  about 
that  Senator's  extended  affair  with  a  staff 
member  and  the  problems  of  his  divorce. 

2.  .\,  description  of  an  affair  by  a  Senate 
staff  ihember  with  a  member  or  the  Demo- 
cratic Congressional  leadership. 

3.  Private  consensual  personal  relation- 
ships with  non-staff  persons  having  abso- 
lutely nothing  to  do  with  the  allegations  of 
sexual  misconducts  by  Senator  Packwood. 
with  no  apparent  regard  for  the  rights  of  pri- 
vacy of  the  women  involved. 

4.  Campaign  fund-raising  activities. 

5.  References  to  for.mer  female  staffers  who 
are  not  witnesses,  are  not  complainants,  and 
have  never  been  in  the  Washington  Post  or 
other  Newspapers. 

6.  .Nlkterlals  dealing  with  the  Senator's  di- 
vorce proceedings. 

7.  Entries  dealing  with  lobbyists  visiting 
the  Senator's  office,  with  nothing  to  do  with 
unconlensual  sexual  activity. 

8.  Rieferences  to  a  long-time  staffer  who 
loaned  the  Senator  excess  furniture  from  the 
apartments  she  owned  for  his  temporary  use 
in  his  hew  apartment. 

Senator  Packwood  has  produced,  and  will 
continue  to  produce,  all  information  rel- 
evant] to  the  Inquiry.  But  If  the  Constitu- 
tional! right  of  privacy  is  also  to  be  re- 
spected, the  line  must  be  drawn  In  these 
most  personal,  private  documents. 

When  presented  with  a  case  dealing  with 
President  Nixon's  private  personal  diaries, 
every  jnember  of  the  Supreme  Court  and  the 
Solicitor  General  agreed  that  his  diaries 
must  be  returned  to  him  because  the  govern- 
ment had  no  right  to  them  that  could  out- 
weigh his  constitutionally  protected  right  to 
privacy-.  iSixon  v.  Administration  of  General 
Servic4s.  433  U.S.  425  (1977).)  If  that  right-of 
priva^g/  is  afforded  a  former  President.  It  is 
equalli'  deserved  by  any  United  States  Sen- 
ator. 

We  know  of  no  case  where  a  court  has  ever 
required  the  wholesale  production  of  per-, 
sonal.  private  diaries,  as  the  present  sub- 
poena requires.  In  one  case  the  District 
Court  rejected  such  an  attempt  outright.  In 
the  only  other  case  that  we  have  found,  the 
Court  of  .Appeals  agreed  that  diary  entries 
relevant  to  the  charges  at  issue  should  be 
produced — we  agree  with  that  and  have  of- 
fered to  do  so — but  held  that  Information  in 
the  dlBries  not  relevant  to  the  issues  in  the 
case  should  be  protected  in  the  Constitu- 
tional interests  of  privacy,  i  Cooke  v.  Seiu 
Mexico  Junior  College  Board.  579  F.2d  568  (10th 
Cir.  1979).  The  Court  noted,  in  language  per- 
tineno  to  the  situation  here,  that  this  "is  not 
an  Instance  where  the  plaintiff  is 
stonewalling":  "his  offer  to  produce  relevant 
entries  should  be  amply  sufficient  to  satisfy 
the  defendants  in  their  discovery  efforts." 
The  Cfiurt  also  indicated  that  in  the  event  of 
a  disagreement  over  relevancy,  a  "neutral 
desigaate"  should  make  the  decision  on  rel- 
evancy. We  offered  to  follow  that  course,  but 
the  Committee  rejected  it. 

Mr.  BRYAN.  Mr.  President,  on  Octo- 
ber 25,  in  a  floor  statement.  Senator 
PackVvood  stated: 

In  the  case  of  the  Democratic  congres- 
sional leadership,  we  had  covered  over  his 
name  with  a  piece  of  paper  and  the  Ethics 


Committee  lifted  the  piece  of  paper  and  saw 

the  name. 

That  statement  Is  inaccurate.  That 
statement,  however,  was  broadcast  b.v 
virtuall.v  every  media  outlet  in  Amer- 
ica, giving  the  clear  impression  that 
the  committee  staff  had  uncovered  a 
masked  portion  of  the  diary  that  was 
provided  and  thereby  acting  in  an  un- 
ethical or  Irresponsible  manner.  That 
was  not  the  case  at  all. 

I  ask  unanimous  consent  that  a  tran- 
script of  Senator  Packwood's  state- 
ment on  the  floor  of  Monday.  October 
25,  be  printed  in  the  Record  in  this 
proceeding,  together  with  the  edited 
copy,  or  remarks,  which  I  am  going  to 
explain  in  just  a  moment. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Ethics  Committee 

Mr.  P.ACKVVOOD.  Madam  President.  I  wish  to 
speak  not  only  on  the  unemployment  bill  or 
In  response  to  Senator  Bumpers,  bat  on  a 
matter  Involving  the  Ethics  Committee  and 
the  issue  that  is  before  them  Involving  my 
conduct.  I  want  to  refer  very  specifically  to 
a  small  portion  of  it. 

I  keep  a  diary,  a  personal  diary  that  Is  now 
about  3,200  single-spaced  pages  long.  I  dic- 
tate It  normally  every  morning  between  6:15 
and  6:30  or  a  quarter  of  7.  It  is  the  happen- 
ings of  the  day  before.  In  it  are  the  hopes  and 
the  dreams  and  the  despairs  of  all  of  us: 
Family  problems;  in  it  are  negotiations  with 
Chairman  Rostenkowski  over  the  tax  reform 
bill:  In  it  are  meetings  with  President  Nixon 
Involving  Watergate;  in  it  meetings  with 
President  Nixon  and  myself  involving  Clem- 
ent Haynesworth;  and  Jimmy  Carter's  brief- 
ing on  Desert  One.  It  is  all  these.  Except  for 
family  matters  and  privileged  matters  the 
Ethics  Committee  wants  to  subpoena  the  en- 
tire diary  and  look  at  it  all. 

Three  days  ago  my  lawyer  put  out  a  state- 
ment Indicating  some  of  the  things  that  were 
in  the  dairy,  including  an  extended  affair 
that  one  Senator  had  with  a  member  of  his 
staff;  including  an  affair  that  a  staffer  had 
with  a  member  of  the  current  congressional 
Democratic  leadership. 

But  I  want  to  emphasize  something. 
Madam  President.  These  were  not  threats  by 
my  lawyer.  This  was  not  so-called  gray 
mail— that  if  my  dairy  is  subpoenaed  I  will 
tell  these  things.  There  were  things  that  the 
Ethics  Committee  has  seen  in  the  dairy  and 
demanded  that  we  produce. 

In  the  case  of  the  Democratic  congres- 
sional leadership,  we  had  covered  over  his 
name  with  a  piece  of  paper  and  the  Ethics 
Committee  was  told  it  was  a  Democratic 
House  leader,  and  has  nevertheless  demanded 
that  we  produce  that  page  in  the  diary. 
Every  single  thing  that  my  attorney  said 
would  be  produced  has  already  been  de- 
manded by  the  Ethics  Committee  to  be  pro- 
duced. 

This  diary  I  have  kept  for  25  years.  .As  I 
say.  it  is  in  excess  of  8.000  pages  long  now, 
and  the  secrets  in  that  diary  are  safe  with 
me.  It  Is  willed  to  the  Oregon  Historical  So- 
ciety. It  is  not  to  be  revealed  until  years 
after  my  death.  I  have  no  intention  of  ever 
using  this  for  blackmail,  gray  mall  or  any- 
thing else.  But  I  want  the  Senate  to  clearly 
understand  that  It  is  the  Ethics  Committee 
that  has  demanded  the  production  of  the 
pages  of  the  diary  upon  which  is  contained 
the  information  to  which  my  lawyer  made 
reference. 
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This  was  not  a  threat  by  us.  This  was  not 
some  statement  that  if  we  .must  produce, 
these  are  the  things  It  will  show.  It  was  de- 
signed to  show  what  the  Ethics  Committee 
has  already  demanded  we  produce  that  we 
think  is  totally  unrelated  to  any  of  the 
charges  against  me. 

We  are  perfectly  willing  to  reveal  every- 
thing m  the  diary  that  has  any  mat-erial  ref- 
erence at  all  to  the  charges.  We  do  not  think 
it  fair,  and  we  think  it  is  probably  unconsti- 
tutional, that  I  be  required  to  reveal,  from  a 
personal  diary,  incidents  of  any  kind  that 
are  totally  unrelated  In  any  way,  shape  or 
form  to  any  charge  that  Is  currently  against 
me. 

I  thank  the  Chair. 

Mr.  BRYAN.  Mr.  President,  that 
evening.  Senator  Packwood  corrected 
the  official  Record  to  read: 

In  the  case  of  the  Democratic  congres- 
sional leadership,  we  had  covered  over  his 
name  with  a  piece  of  paper  and  the  Ethics 
Committee  was  told  it  was  a  Democratic 
House  leader. 

That  is  quite  a  significant  difference 
between  the  accusation  that  was  ear- 
lier made,  which  I  quote: 

In  the  ca.se  of  the  Democratic  congres- 
sional leadership,  we  had  covered  over  his 
name  with  a  piece  of  paper  and  the  Ethics 
Committee  lifted  the  piece  of  paper  and  saw 
the  name. 

Later  on  October  28,  after  I  issued  a 
statement,  which  generated  some  con- 
troversy in  which  that  correction  was 
identified  in  that  statement.  Senator 
Packwood  took  to  the  floor  and  apolo- 
gized to  the  committee  counsel.  How- 
ever, the  segment  of  the  original  floor 
speech  making  the  serious  claim 
against  the  committee's  integrity  was 
nevertheless  aired  on  the  25th  on  tele- 
vision and  other  news  accounts 
throughout  the  country. 

The  third  misstatement  that  is,  in 
our  judgment,  part  of  this  calculated 
strategy,  is  that  there  was  some  agree- 
ment that  the  committee  would  look 
the  other  way  if  it  saw  evidence  of  new 
violations.  That  assertion  is  false  as 
well. 

In  an  October  27  interview  on  Na- 
tional Public  Radio — and  I  have  a  tran- 
script of  that  interview.  I  ask  unani- 
mous consent  that  the  interview  of  Oc- 
tober 27  be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  27.  1993. 
Ethics  Committee  Subpoenas  Senator 
P.^CKwooD's  Diaries 

Neal  Conan,  Host:  This  is  Morning  Edi- 
tion. I'm  Neal  Conan.  The  unanimous  deci- 
sion by  the  Senate  Ethics  Committee  to  sub- 
poena the  diaries  of  Senator  Bob  Packwood 
is  turning  into  a  nasty  fight  that  threatens 
to  embarrass  not  just  Packwood.  but  the 
whole  Senate.  The  embattled  senator,  an  Or- 
egon Republican  says  his  diary  tells  tales  of 
other  congressional  Indiscretions.  He  denies 
that  he's  blackmailing  his  colleagues.  Last 
night,  the  Senate  leadership  delayed  a  floor 
vote  on  the  matter  In  hopes  of  avoiding  a  fil- 
ibuster. More  from  NFR  legal  affairs  cor- 
resjxjndent  Nina  Totenberg. 

Nina  Totenberg,  Reporter:  According  to 
Senate  sources,   Packwood  appeared  before 


Ethics  Committee  lawyers  for  questioning 
under  oath  early  in  October,  and  at  that 
time  made  a  number  of  references  to  his  dia- 
ries in  order  to  defend  himself.  According  to 
sources,  this  was  the  first  time  that  the  Eth- 
ics Committee  knew  about  the  diaries,  and 
Packwood  was  informed  that  since  he  had 
used  the  diaries  to  defend  himself,  he  had  to 
produce  the  full  document  for  inspection  by 
committee  lawyers.  That  is  the  commonly 
accepted  practice  in  all  legal  disputes.  Once 
some  side  relies  on  a  document,  the  other 
side  is  entitled  to  see  the  full  document. 

But  Packwood's  lawyers  say  the  commit- 
tee wanted  to  see  too  much,  that  it  wanted 
to  see  items  not  relevant  to  the  existing 
charges  agallnst  the  Oregon  senator,  and  that 
the  committee  wanted  to  know  about  per- 
sonal relationships  Packwood  had,  relation- 
ship that  had  been  unknown  to  the  commit- 
tee. Here's  Packwood  lawyer  Jim 
Fitzpatrick. 

Jim  Fitzi'.^trick.  Packwood  L,.wyer-  They 
asked  for  pieces  of  the  diary  that  described 
women  who  had  never  appeared  anywhere  in 
the  papers  or  In  any  other  fashion  that  we 
knew  of  in  connection  with  this  case.  They 
asked  that  we  copy  material  about  a  long- 
time employee  loaning  furniture  to  Senator 
Packwood  tem.porarily  when  he  moved  into  a 
new  apartment.  They  asked  for  material 
dealing  with  his  divorce.  .\11  that  we  thought 
was  completely  apart  from  what  we  expected 
the  staff  to  do.  which  is  to  look  at  the  issues 
that  are  before  the  committee. 

Totenberg:  While  that  may  have  seemed 
out  of  line  to  Packwood  and  his  lawyers,  a 
number  of  senators  said  yesterday  that  the 
diaries  contained  leads  that  the  Ethics  Com- 
mittee is  obligated  to  Investigate,  leads 
about  possible  new  incidents  of  harassm.ent 
of  employees,  intimidation  of  witnesses,  and 
abuse  of  power.  Thus  when  Packwood's  law- 
yers called  a  halt  to  the  diary  inspection,  the 
Ethics  Committee  voted  unanimously  to  is- 
sues a  subpoena.  Packwood's  lawyer  asserts 
that  the  committee  was  never  supposed  to 
pursue  new  leads. 

Mr.  Fitzp.^trick:  The  ground  rules  were 
that  the  committee  was  not  going  to  use  re- 
view of  this  diary  to  create  new  incidents. 
The  agreement  was  that  they  have  re- 
ceived—they spent  a  year  inquiring  of  people 
as  to  whether  they  might  want  to  file  an  al- 
legation. There's  a  fi.nlte  univer.se  there. 
They  are  not  using  this  diary  to  build  their 
case.  That  was  a  clear  understanding  be- 
tween us. 

Totenberg:  But  members  of  the  Ethics 
Committee  met  with  the  fellow  senators  in 
party  caucuses  yesterday  and  flatly  denied 
that  assertion.  They  argued  that  to  allow 
Packwood  to  keep  his  diaries  secret  now 
would  amount  to  a  double  standard,  that  an 
average  citizen  who  tries  to  use  his  diaries  in 
his  own  defense  would  lose  in  a  flash  if  he 
tried  to  conceal  them  from  opposing  lawyers 
conducting  an  investigation.  Said  one  sen- 
ator, "'i'ou  can't  have  one  standard  for  citi- 
zens and  another  for  United  States  sen- 
ators." 

The  existence  of  the  diaries  first  became 
publicly  known  last  week  when  the  Ethics 
Committee  announced  that  it  had  voted 
without  dissent  to  subpoena  the  11,200  pages 
of  single-space  personal  musings  dating  back 
to  1969.  Immediately.  Packwood  and  his  law- 
yer released  a  statement  declaring  that  the 
senator  was  seeking  to  keep  the  diaries  se- 
cret to  protect  not  only  his  privacy,  but  the 
privacy  of  other  senators  and  House  mem- 
bers whom  he  named  in  the  diaries  as  having 
affairs  with  staff  members.  Yesterday,  Pack- 
wood  denied  that  the  statement  was  any  sort 
of  extortion. 


Senator  ROBERT  Packwood.  <R-OR):  I  have 

no  intention  of  ever  using  this  for  blackmail, 
graymail  or  anything  else,  but  I  want  the 
Senate  to  clearly  understand  that  it  is  the 
Ethics  Committee  that  has  demanded  the 
production  of  the  pages  of  the  diary,  ujKin 
which  is  contained  the  information  that  my 
lawyer  made  reference  to.  This  was  not  a 
threat  by  us.  This  was  not  some  statement 
that  we  must  produce,  these  are  the  things 
that  will  show. 

Totenberg:  Packwood  and  his  lawyer  say 
they  Intend  to  fight  the  subpoena  in  court  if 
necessary.  Here's  lawyer  Fitzpatrick. 

Mr.  Fitzp.\trick:  I  don't  think  the  Su- 
preme Court  has  ever  squarely  considered  a 
contested  Fourth  Amendment  Right  as  it 
deals  with  personal  private  diaries.  I  don't 
believe  in  the  entire  Jurisprudence  of  the 
United  States  there  has  been  an  example  In 
which  I  am  aware  in  which  the  federal  gov- 
ernment has  attempted  wholesale  to  sub- 
poena private  diaries. 

Totenberg:  Not  so,  say  many  other  law- 
yers, noting  that  most  recently,  Oliver 
North  was  forced  to  produce  his  diaries  for 
the  Iran-Contra  Independent  counsel.  And  as 
for  the  power  of  congressional  committees, 
some  scholars  assert  that  power  Is  particu- 
larly broad  when  investigating  Congress' 
own  members.  These  scholars  say  that  only 
a  claim  of  self-incrimination  would  protect 
the  diaries.  Here's  Georgetown  law  professor 
Sam  Dash  who  served  a^  chief  counsel  for  the 
Senate  Watergate  Committee. 

Sam  Dash,  Georgetown  University:  The  Su- 
preme Court  has  for  many  years  Interpreted 
the  right  of  the  Congress— both  the  House 
and  the  Senate— to  have  broad  subpoena 
powers  to  support  their  constitutional  au- 
thority to  legislate  and  also  to  police  their 
own  members,  and  it  goes  back  all  the  way 
to  the  time  of  parliament,  the  right  of  the 
House  of  Commons.  So  the  Senate  commit- 
tee has  the  power  to  insist  that  through  its 
subpoena  power  that  he  turn  over  to  the 
committee  his  personnel  papers,  including' 
diaries. 

Totenberg  Packwood  and  his  lawyers 
have  proposed  a  compromise— that  an  inde- 
pendent lawyer  he  brought  in  to  e.xamlne  the 
diaries  and  to  vouch  for  the  deletions  Pack- 
wood  makes  for  reasons  of  privacy  and  rel- 
evance, but  the  proposed  compromised  is 
swathed  in  controversy  too  because  senators 
say  Packwood  proposes  to  delete  all  informa- 
tion that  might  provide  new  leads  about  mis- 
conduct. In  short,  he  views  the  current  in- 
vestigation as  limited  to  the  26  women 
who've  come  forward  alleging  unwanted  sex- 
ual advances  and  limited  to  those  Instances 
of  alleged  witness  intimidation  that  have  al- 
ready been  discovered.  Anything  new  that 
his  diary  might  produce,  he  asserts,  is  now 
off  limits,  and  while  constitutional  lawyers 
are  gearing  up  their  big  guns  for  big  con- 
stitutional questions,  the  question  facing  the 
Senate  may  be  considerably  more  run-of-the- 
mill.  Senate  Majority  Leader  George  Mitch- 
ell, himself  a  former  federal  judge,  hinted  at 
that  earlier  this  w*ek  in  an  interview  with 
NFR. 

Senator  George  Mitchell  (D),  Majority 
Leader:  If  one  side  seeks  to  use  a  document 
to  support  its  case,  can  that  be  done  while 
denying  the  document  to  the  other  side? 

Totenberg:  Meanwhile,  the  Senate  is  hesi- 
tating. Before  this  controversy  moves  to  Its 
next  logical  step— that  is.  going  to  court  to 
enforce  the  subpoena— the  full  Senate  must 
vote  its  approval,  and  some  senators  are 
queasy,  they're  queasy  about  subpoenaing 
private  diaries,  and  as  one  source  put  It,  a 
lot  of  people  are  scared.  At  the  sajne  time 
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though,  the  Ethics  Committee  seems  to  have 
abandoned  Its  partisan  wrangling.  Said  one 
source.  "The  I^epubUcans  are  sad.  but  united 
with  the  Democrats.  They  are  no  alternative 
now."  An4^  dtat  view  was  reinforced,  noted 
one  senator.pwhen  Packwood  made  Incendi- 
ary charges  about  the  Ethics  Committee  on 
the  Senate  floor,  only  to  quietly  correct  the 
written  record  when  few  were  looking.  On 
Monday,  he  said  that  If  his  diaries  were  re-"" 
vealed.  they  would  show  that  one  member  of 
the  Democratic  leadership  had  had  a  long- 
time affair  with  a  staffer,  and  his  remarks 
portrayed  the  Ethics  Committee  as  a  peeping 
Tom  on  a  witch  hunt. 

Senator  P.\ckwood  [on  Senate  floor]:  In  the 
case  of  the  Democratic  congressional  leader- 
ship, we  had  colored  over  his  name  with  a 
piece  of  paper,  and  the  Ethics  Committee 
looked  at  the  piece  of  paper,  saw  the  name. 
and  has  demanded  that  we  produce  that  page 
In  the  diary. 

TOTENBERG:  By  Tuesday  after  the  state- 
ment had  aired  on  radio  and  TV  across  the 
country  and  some  members  of  the  Ethics 
Committees  were  up  in  arms.  Packwood  had 
changed  the  written  transcript  to  portray  a 
more  passive  and  respectful  Ethics  Commit- 
tee. The  Congressional  Record  now  shows 
Packwood  saying  that  in  the  case  of  the 
Democratic  congressional  leader  who  had  an 
affair  with  a  staffer,  "We  had  covered  over 
his  name  with  a  piece  of  paper,  and  the  Eth- 
ics Committee  was  told  it  was  a  Democratic 
House  leader."  I'm  Nina  Totenberg  In  Wash- 
ington. 

Conan:  And  It's  U  minutes  before  the  hour. 

Mr.  BRYAN.  Mr.  President,  this  is 
October  27.  That  would  be  the  Wednes- 
day following  the  action  taken  by  the 
committee  unanimously  approving  the 
resolution  to  go  forward  to  ask  for 
compliance  with  the  subpoena.  In  a  col- 
loquy with  Nina  Totenberg,  Mr. 
Fltzpatrick,  counsel  for  Senator  Pack- 
wood,  made  the  following  statement  on 
National  Public  Radio,  and  I  quote: 

The  ground  rules  were  that  the  committee 
was  not  going  to  use  review  of  this  diary  to 
create  new  incidents.  The  agreement  was 
that  they  have  received— they  spent  a  year 
Inquiring  of  people  as  to  whether  they  might 
want  to  file  an  allegation.  There's  a  finite 
unlvers6  there.  They  are  not  using  this  diary 
to  build  their  case.  That  was  a  clear  under- 
standing between  us. 

That  statement  is  false. 

The  point  was  specifically  raised  dur- 
ing discussions  over  the  voluntary  pro- 
duction of  the  diaries.  That  dates  back 
to  the  period  of  after  October  6  when 
Senator  Packwood,  in  response  to  a 
question  asked  during  his  deposition, 
indicated  that  the  diary  had  relevant 
information.  That  was  when  the  agree- 
ment was  entered  into  as  to  the  cir- 
cumstances under  which  the  diary 
would  be  made  available  to  the  com- 
mittee and  those  three  areas  that  I 
talked  about  previously.  It  was  agreed 
that  they  be  masked  off.  At  that  time. 
Senator  Packwood's  attorneys  were  ex- 
pressly advised  by  the  committee  staff 
that  the  committee  could  not  turn  a 
blind  eye  to  evidence  of  any  other  pos- 
sible violations  even  if  unrelated  to  the 
ongoing  inquiry.  That  point  was  made 
clear  to  Senator  Packwood's  lawyers 
and  was  part  of  the  basis  of  the  under- 
standing by  which  the  diaries  were 
made  available  to  the  committee  staff. 


Following  that  discussion,  that 
agreement,  the  diaries  were  produced 
on  a  voluntary  basis. 

The  fourth  statement  that  creates  a 
false  impression  is  that  Senator  Pack- 
wood  $  attorneys  are  not  aware  of  the 
nature  of  the  committee's  new  concern. 
That  statement  is  also  false.  As  I  have 
indicated  earlier.  Mr.  Fltzpatrick 
called  Mr.  Baird.  chief  counsel  for  the 
committee,  on  the  morning  of  October 
18.  that  was  following  the  October  17 
deposition  in  which  the  two  items 
which  were  in  the  diary  raised  the  pos- 
sibility of  other  violations. 

And  on  that  morning  of  October  18. 
Mr.  Fltzpatrick  asked  why  certain  dia- 
ries were  marked  for  copying.  Mr. 
Baird  told  Mr.  Fltzpatrick  that  the  en- 
tries raised  concerns  about  possible 
violations  outside  of  the  ongoing  in- 
quiry. Mr.  Baird  told  Mr.  Fltzpatrick 
specifically  what  Senate  rules  and/or 
laws  imcluding  criminal  lav.'s  might  be 
involved.  Mr.  Fltzpatrick  expressed 
concern  the  committee  would  consider 
possible  violations  outside  its  ongoing 
inquiry/.  That  conversation  occurred  on 
the  morning  of  the  18th  in  which  spe- 
cific references  to  applicable  statutes 
and  Senate  rules  were  specifically  dis- 
cussed by  committee  counsel  to  Sen- 
ator Packwood's  lawyers. 

I  mfeht  also  point  out  that  the  letter 
of  October  20 — you  will  recall  that  is 
the  ofie  that  I  referenced  previously 
which'  raises  the  very  limited  condi- 
tions under  which  the  diaries  would  be 
made  available — contains  a  reference 
which  I  think  makes  it  equally  clear 
that  counsel  for  Senator  P.ackwood 
fully  understood  the  nature  of  the  com- 
mitter's concern.  Let  me  cite  that  let- 
ter as  well. 

In  part,  the  letter  reads: 

We  *ill  meet  with  the  committee  staff  to 
assure 'it  that  those  collateral  Issues  which  it 
has  idtntified  from  the  1989  and  1990  diaries 
are  Inoonsequential  and  do  not  justify  a  sep- 
arate Investigation. 

That  is  a  direct  quote  from  the  letter 
itself  authorized  by  Senator  Pack- 
wood'b  lawyers.  Let  me  repeat. 

We  will  meet  with  the  committee  staff  to 
assure  it  that  those  collateral  issues  which  it 
has  Idtntified  from  the  1989  and  1990  diaries 
are  inconsequential  and  do  not  justify  a  sep- 
arate Investigation. 

So  I  think  it  is  clear  that  Senator 
Packwood's  counsel  knew  the  nature  of 
the  concerns. 

In  another  reference  in  the  October 
20  letter.  Senator  P.\ckwood's  attor- 
neys write: 

We  will  deliver  all  remaining  entries  that 
the  Committee  staff  has  identified  from  1984, 
1985,  1J86.  1989  and  early  1990.  e.xcept  for  cop- 
ies of  those  entries  that  relate  to  wholly  col- 
lateral issues  described  above  unrelated  to 
the  sejtual  misconduct  intimidation  Inquiry. 
Those  entries  will  be  held  for  any  further 
proceedings.  *  *  ♦ 

That  quote  again  is  taken  from  the 
Octoljer  20  letter.  Senator  Packwood's 
attorneys  have  been  fully  informed 
since  I  the  morning  of  October  18  what 


the  committee's  concerns  are  and  what 
rules,  what  laws  may  possibly  be  in- 
volved. 

As  misstatements  were  made  and  tit- 
illating gossip  ran  amok  last  week,  I 
felt  as  chairman  of  the  Senate  Ethics 
Committee  I  had  two  choices:  I  could 
remain  silent  and  allow  these 
misstatements  to  remain  uncorrected. 
or  I  could  issue  a  statement.  I  chose 
the  latter  course  of  action. 

Let  me  indicate  that  as  each  of  these 
misstatements  unfolded — and  in  some 
instances  were  repeated  many  times — 
neither  I  nor  any  member  of  this  com- 
mittee conducted  an  interview  or  the 
staff  tried  to  review  or'^ebut  in  any 
way  publicly  these  misstatements.  So. 
in  effect,  what  we  had  allowed  to  occur 
was  a  misimpression  in  terms  of  what 
the  committee  was  seeking  to  accom- 
plish and  to  suggest  the  committee 
counsel  itself  had  been  unfair  and  un- 
ethical in  terms  of  lifting  materials 
that  had  previously  been  redacted.  No 
statement  was  made. 

Let  me  just  sa.v.  Members  of  the  Sen- 
ate, that  no  Senate  Ethics  Committee 
in  the  history  of  this  institution  has 
ever  been  confronted  with  a  situation 
that  we  deal  with  in  the  Chamber 
today.  No  Member  of  the  Senate  under 
investigation  in  any  form  by  the  Sen- 
ate Ethics  Committee  has  ever  in  the 
history  of  the  committee  refused  to 
comply  with  a  document  request.  As 
the  lawyers  in  this  Chamber  will  know, 
that  is  a  matter  of  first  impression — 
unprecedented. 

I  felt  it  was  my  obligation  and  my 
duty  as  chairman  to  correct  that  mis- 
information. I  do  not  believe  that  it  is 
possible  for  me  to  discharge  my  duties 
to  the  individual  Members  of  the  Sen- 
ate, to  the  Senate  as  an  institution,  or 
to  the  American  public  unless  that 
misinformation  is  corrected.  And  in 
some  instances  it  was  not  only  mis- 
leading, it  was  blatant  misinformation. 
And  I  think,  moreover,  it  would  be  im- 
possible for  the  Senate  today  to  make 
an  informed  judgment  without  know- 
ing the  seriousness  of  the  matter  the 
committee  feels  it  must  pursue. 

I  discussed  these  matters  with  the 
vice  chairman.  I  indicated  to  him  that 
I  intended  to  make  such  a  statement. 
He  chose  not  to  sign  that  statement, 
but  he  was  aware  of  my  intention  to  do 
so.  And  he  did  not  object  to  the  issu- 
ance of  the  statement. 

Let  me  now  address  some  issues  that 
deal  with  constitutional  and  other 
privileges. 

The  Senate  Ethics  Committee  has 
been  charged  with  having  violated  the 
fourth  amendment  rights  of  Senator 
Packwood  under  the  Constitution. 

Let  me  note  at  the  outset  that  Sen- 
ator P.\ckwood  has  never  asserted  a 
fifth  amendment  right,  and  it  is  the 
view  of  the  committee  as  advised  by 
our  counsel  that  the  fifth  amendment 
would  not  protect  the  diaries  from  pro- 
duction. The  fifth  amendment  is  a  tes- 
timonial  right,    the   right   not   to   be 
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forced  to  compel,  one  to  give  oral  testi- 
mony against  ones  self.  These  docu- 
ment entries  were  voluntarily  made  by 
Senator  Packwood  at  a  time  before  any 
of  these  proceedings  arose.  So  it  is  our 
view  that  the  fifth  amendment  does 
not  apply,  and  a  view  that  has  been  ex- 
pressed, as  a  number  of  you  know,  by  a 
number  of  constitutional  scholars  who 
have  debated  this  over  the  public  air- 
ways over  the  past  few  days. 

The  colorable  argument  can  be  made 
that  there  is  a  fourth  amendment  issue 
against  unreasonable  search  and  sei- 
zure, and  I  wish  to  address  that  for  a 
moment. 

I  have  served  as  a  deputy  district  at- 
torney and  public  defender,  as  attorney 
general,  and  I  have  great  respect  for 
the  Constitution  and  the  law.  And  so  I 
offer  this  evaluation  to  my  colleagues 
here  based  upon  our  own  analysis  of 
the  law  and  our  attempts  here  to  bal- 
ance the  important  issues  of  privacy 
which  are  before  us. 

The  fourth  amendment,  as  I  have  in- 
dicated, protects  a  citizen  from  unrea- 
sonable search  and  seizure — and  the 
court  will  likely  look  at  any  case 
which  would  be  brought  before  it  as  to 
several  factors. 

Let  me  indicate  the  factors  that  I 
think  are  particularly  relevant  here. 
There  are  two  very  distinguishing 
characteristics  about  the  factual  cir- 
cumstance we  find  ourselves  in  today. 

First  of  all.  Senator  Packwood  vol- 
untarily agreed  to  make  available  to 
the  committee  the  diaries. 

We  went  through  5.000  pages  of  that. 
It  was  only  on  the  17th  of  October  when 
the  matters  were  called  to  the  commit- 
tee staffs  attention  that  there  are 
other  issues  beyond  the  scope  of  the 
original  preliminary  inquiry,  that  an 
issue  arose  about  not  making  the  diary 
available.  The  fact  that  he  made  the 
diary  available  to  the  committee  is,  I 
think,  a  very  significant  factor  to  be 
considered. 

Second,  it  is  equally  clear  that  Sen- 
ator Packwood  has  relevant  informa- 
tion related  to  the  committee's  inquiry 
in  that  diary,  and  that  came  out  during 
the  course  of  the  deposition  of  October 
6.  Senator  Packwood  had  earlier  failed 
to  provide  the  committee  with  the  rel- 
evant information  from  the  diaries 
until  specifically  requested  in  October 
6. 

Senator  Packwood's  lawyer,  on  Octo- 
ber 20  in  a  letter,  confirmed  that  there 
is  information  in  the  diaries  relevant 
both  to  the  allegations  of  sexual  mis- 
conduct and  to  other  violations  not  re- 
lated to  the  original  inquiry. 

The  Ethics  Committee  has  taken 
steps  to  ensure  that  attorney-client 
privilege  and  patient-physician  privi- 
lege, and  personal,  private  family  mat- 
ters are  removed  from  the  committee's 
review. 

The  committee's  subpoena  asked 
only  for  those  diaries  of  January  1, 
1989.    to    the    present.    And   moreover. 


committee  staff  has  already  seen  infor- 
mation which  raised  questions  of  pos- 
sible violations  of  the  law.  It  was  only 
at  this  point  that  Senator  Packwood 
refused  to  provide  further  diapies. 

There  have  been  also  charges  made 
that  Senator  Packwood  is  being  treat- 
ed differently  than  an  ordinary  citizen. 
I  want  to  respond  briefly  to  that. 

The  Ethics  Committee  in  the  conduct 
of  its  investigatory  responsibility 
would  be  somewhat  analogous  to  the 
functions  of  a  grand  jury  with  respect 
to  a  private  citizen.  It  is  clear  under 
the  law  that  with  the  showing  of  prob- 
able cause,  a  subpoena  could  be  ob- 
tained subject  obviously  to  the  right  to 
challenge  that  in  court. 

It  is  equally  clear  that  a  search  war- 
rantN:ould  be  obtained  upon  a  showing 
of  probable  cause  to  obtain  diaries  of  a 
private  citizen  that  contained  informa- 
tion that  is  relevant  to  a  grand  jury  in- 
vestigation or  a  procedure.  I  think  all 
have  commented  on  this  subject  in  the 
past  few  days.  I  have  acknowledged 
that. 

So  to  that  effect,  a  prosecutor  would 
have  two  options.  One  would  be  to  go 
to  a  judge  to  obtain  a  search  ..warrant 
for  private  papers,  including  diaries, 
and  if  the  prosecutor  can  show  prob- 
able cause  to  believe  that  private  pa- 
pers contain  evidence  that  the  law  may 
have  been  violated,  the  prosecutor 
could  get  a  search  warrant  to  obtain 
all  of  the  records  in  question. 

Another  option  would  be  the  issuance 
of  a  subpoena  itself. 

So  with  respect  to  the  differential 
treatment.  Senator  P.\ckwood  is  being 
treated  no  differently  than  a  private 
citizen,  who  has  in  his  or  her  posses- 
sion the  diary  information  that  would 
be  relevant  to  a  violation  of  law.  That 
information  would  be  available  under  a 
search  warrant  or  subpoena  subject  to. 
obviously,  the  right  of  counsel  to  chal- 
lenge that,  which  is  Senator  Pack- 
wood's  counsel's  right.  As  I  have  indi- 
cated previously,  if  this  resolution  is 
approved,  and  this  matter  goes  to 
court,  all  of  these  constitutional  legal 
arguments  can  be  raised  at  that  point, 
and  I  would  suggest  in  a  more  appro- 
priate forum  than  a  forum  of  the  U.S. 
Senate  to  raise  the  technical  issues 
that  are  raised  here. 

The  Ethics  Committee  has  given  Sen- 
ator Packwood  every  reasonable  oppor- 
tunity to  produce  his  diaries.  We  tried 
to  respect  his  privacy  by  allowing 
three  categories  of  personal  informa- 
tion to  be  omitted  from  committee  re- 
view. 

The  publication  of  items  in  the  diary 
have  all  been  made  by  Senator  Pack- 
wood  and  his  attorneys,  not  the  com- 
mittee. 

I  would  like  to  comment  on  just  one 
other  aspect  before  concluding,  and 
yielding  the  floor  to  Senator  McCoN- 

NELL. 

Regarding  the  call  for  the  committee 
to  charge  the  Senator  or  to  refer  the 


matter  to  the  Justice  Department,  the 
fact  remains  that  we  do  not  have  the 
copies  of  the  material  which  was 
viewed  by  our  counsel  which  raised  the 
questions  of  possible  violation  of  law. 
We  saw  those  on  October  17,  and  we 
marked  them,  as  was  the  procedure,  so 
that  they  could  be  provided  to  us  on 
the  following  day.  And  on  October  18. 
Senator  Packwood's  counsel  made  it 
clear  that  that  information  would  not 
be  available.  If  we  opened  a  prelimi- 
nary inquiry  at  this  point  without  hav- 
ing that  information  and  pursuing  it, 
we  would  be  guilty  of  the  very  thing 
that  we  are-sLocused  of  doing,  and  that 
is  making  a  prejudgment. 

We  made  it  very  clear  that  we  do  not 
know  what  the  ultimate  course  of  this 
line  of  inquiry  will  be.  But  clearly  the 
Ethics  Committee  cannot  turn  a  blind 
eye  when  it  finds  the  information  that 
may  indeed  raise  the  possibility  of 
other  violations  beyond  the  scope  of  its 
original  inquiry. 

That  is  why  we  are  here  today,  be- 
cause that  information,  the-  informa- 
tion which  the  committee  sought,  is 
being  withheld  from  the  committee. 

Let  me  just  say  that  I  know  that  a 
number  of  my  colleagues  are  uncom- 
fortable being  placed  in  this  position 
on  the  floor.  I  understand  that.  None  of 
us  who  ran  for  the  U.S.  Senate  ran  with 
the  hope  that  we  would  be  placed  on  an 
Ethics  Committee  where  we  would  be 
forced  to  serve  judgment  on  the  con- 
duct of  our  fellow  Members.  That  is. 
nevertheless,  a  responsibility  which 
this  committee  has  been  required  to  as- 
sume. I  believe  that  the  committee  has 
acted  responsibly.  They  have  acted 
diligently.  They  have  spent  hundreds  of 
hours  to  date  on  this  case  of  trying  to 
deal  with  some  very,  very  difficult  is- 
sues. 

What  this  committee  asks  is  your 
support  to  move  forward  to  the  next 
step,  to  allow  this  matter  to  be  heard 
by  a  Federal  district  court  judge  to 
make  the  determinations  of  the  legal 
and  privacy  issues  which  have  been 
raised  by  Senator  Packwood's  counsel. 
I  hope  that  we  can  get  this  matter  be- 
hind us  and  to  resolve  it.  But  clearly 
the  committee  cannot  do  the  duty 
which  is  imposed  upon  it  by  law  or  to 
discharge  its  responsibilities  unless  we 
are  able  to  pursue  information  which  is 
known  to  the  committee  that  may  in- 
volve possible  violations  of  those  provi- 
sions of  the  law. 

I  yield  the  floor. 

EXHIBIT  1 

ARNOLD  &  Porter, 
Washington.  DC.  October  20.  1993. 
Hon.  Richard  H.  Bryan. 
Russell  Senate  Office  Building, 
Washington.  DC. 
Hon.  Mitch  McConnell. 
Russell  Senate  Office  Building. 
Washington.  pC. 

Dear  Senators  Bryan  a.nd  McConnell:  As 
we  discussed  with  Mr.  Baird  last  nlg-ht,  we 
are  eager  to  continue  and  complete  the  Eth- 
ics Committee's  current  Inquiry  Into  the  al- 
legations set  forth  in  Its  February  4.  1993 
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statement  (attached  hereto).  As  discussed 
with  Mr.  Balrd,  we  propose  the  foUowlnsf 
steps  to  resolve  our  dispute  over  collateral 
discovery  Issues  so  that  the  inquiry  into  al- 
leged sexual  misconduct  and  intimidation 
can  move  forward  to  a  prompt  conclusion, 
while  the  Committee  preserves  its  rights  to 
move  forward  separately  on  collateral  Issues 
when  this  inquiry  is  concluded. 

1.  We  will  provide  the  Committee  staff 
with  the  volumes  of  Senator  Packwood's  pri- 
vate diaries  that  cover  the  remainder  of  1990 
and  1991.  These  can  be  made  available  imme- 
diately. 

2.  We  will  provide  the  staff  with  all  tran- 
scribed portions  of  the  Senator's  1992  diaries 
immediately  thereafter.  These  include  the 
time  periods  most  relevant  to  the  February 
4,  1993  allegations— April  through  July  and 
October  through  December.  1992. 

3.  We  will  provide  the  staff  with  the  re- 
maining 1992  segments  of  the  diaries  as  soon 
as  they  are  transcribed  and  reviewed.  If  nec- 
essary, the  staff  can  recall  Senator  Pack- 
wood  to  question  him  about  these  portions. 

4.  Senator  Packwood's  deposition  will  re- 
convene on  Thursday  morning.  October  21.  or 
as  soon  thereafter  as  is  convenient  for  the 
staff,  and  will  continue  as  long  as  necessary 
until  complete. 

5.  All  the  volumes  of  Senator  Packwood's 
diaries  that  are  furnished  to  the  Committee 
staff  have  been,  and  will  continue  to  be.  re- 
dacted for  privileged  and  family  matters.  As 
Mr.  Balrd  suggested,  we  are  agreeable  to  sub- 
mitting all  volumes  from  1989  on  to  an  inde- 
pendent hearing  e.xaminer  to  ensure  that 
these  por;tlons  have  been  properly  redacted 
for  privileged  or  family  matters.  If  the  hear- 
ing examiner  determines  that  any  portions 
have  not  been  properly  redacted,  those  seg- 
ments will  be  made  available  to  the  Commit- 
tee staff  unredacted  for  its  review. 

6.  We  propose  that  further  inquiry  into  col- 
lateral issues  be  set  aside  for  the  moment  so 
that  we  all  can  resolve  the  immediate  allega- 
tions of  sexual  misconduct  and  intimidation. 
Thus,  the  remaining  volumes  which  have  not 
yet  been  provided  to  the  Committee  staff  al- 
ready—the end  of  1990.  1991  and  1992— will 
also  be  redacted  for  those  entries  which  re- 
late to  political,  campaign,  staff  or  similar 
activities  and  are  wholly  unrelated  to  the 
sexual  misconduct  intimidation  issues  set 
forth  in  the  Committee's  February  4.  1993 
statement.  This  is  being  done  because  the 
Committee  staff,  in  reviewing  the  1989  and 
early  1990  volumes,  identified  document.s  for 
copying  that  related  to  issues  having  noth- 
ing to  do  with  the  sexual  misconduct  intimi- 
dation issues.  This  attempted  discovery  goes 
far  beyond  the  sexual  misconduct  intimida- 
tion issues  for  which  the  diaries  were  made 
available  for  examination  and  threatens  to 
turn  the  examination  of  Senator  Packwood's 
diaries  into  a  roving  expedition  or  dragnet 
outside  the  scope  of  the  February  3.  1993 
statement. 

7.  The  hearing  examiner  would  be  provided 
a  list  of  all  portions  of  the  diaries  redacted 
as  involving  wholly  collateral  issues 
unconnected  to  the  subject  matter  of  the 
Committee's  inquiry  as  set  forth  in  its  Feb- 
ruary 4,  1993  statement.  He  or  she  can  deter- 
mine if  those  portions  are  wholly  unrelated 
to  the  sexual  misconduct  Intimidation  alle- 
gations. If  the  hearing  examiner  determines 
that  any  of  these  portions  are  in  any  way  re- 
lated to  the  sexual  misconduct  Intimidation 
allegations,  they  will  be  made  available  to 
the  Committee  staff  for  its  review. 

8.  We  will  keep  a  record  of  all  such  collat- 
eral matters  redacted  from  the  diaries.  Nei- 
ther   the    Ethics    Committee    nor    Senator 


Pack\«ood  would  relinquish  any  rights  with 
respec^;  to  these  materials.  If  the  hearing  ex- 
aminer agrees  that  the  redacted  material  is 
whoUs  unrelated  to  the  sexual  misconduct 
intiir.iiiation  allegations,  the  Committee  will 
still  b#  free  to  seek  to  obtain  the  portions  of 
the  dliiries  dealing  with  such  collateral  mat- 
ters o.\  a  later  time,  in  connection  with  any 
separaite  investigation  it  decides  to  initiate. 
Senatir  Packwood  will  be  free  to  seek  to  re- 
sist sich  discovery  at  that  time.  The  status 
quo  \4ill  thus  be  preserved,  and  no  ones 
rightslwill  be  prejudiced. 

9.  \fe  will  deliver  all  remaining  entries 
that  ujie  Committee  staff  has  identified  from 
the  19|4,  1985.  1986.  1989  and  early  1990  diaries, 
excepS  for  copies  of  those  entries  that  relate 
to  wholly  collateral  issues  as  described 
above  junrelated  to  the  sexual  misconduct  In- 
timidation inquiry.  Those  entries  will  be 
held  l^r  any  further  proceedings  as  set  out  in 
paragraph  8. 

10.  We  will  meet  with  the  Committee  staff 
to  as^jre  it  that  those  collateral  issues  it 
has  i'.fcntified  from  the  1989  and  1990  diaries 
are  inconsequential  and  do  not  justify  a  sep- 
arate investigation. 

We  Sincerely  hope  that  these  proposals  will 
lead  tfc  the  continuation  and  prompt  comple- 
tion c  f  the  sexual  misconduct  intimidation 
Inquiry.  We  request  the  opportunity  to  dis- 
cuss t  lese  matters  with  you  at  any  time  con- 
veniei  t  to  you  to  try  to  arrive  at  a  fair  reso- 
lution protecting  the  rights  of  all. 
sincerely  yours. 

J.AMF.S  F.  FITZP.\TR1CK. 
D.ANIKI.  A.  REZNECK. 

Th4  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  yields  Che  floor. 

The  Chair  recot?nlzes  the  Senator 
from '.Kentucky. 

[P.\TH1K.S  FOH  THE  DEMISE  OF  .SEN.ATnR 
MCCONNELL'S  MOTHER 

Mr.  McCONNELL.  Mr.  President, 
first  of  all.  I  would  like  to  take  this  op- 
portunity to  thank  the  majority  lead- 
er, the  Republican  leader,  and  many  of 
the  test  of  my  colleagues  who  sent 
their s.vmpathies  over  the  last  few  days 
for  tbe  death  of  my  mother  last  Thurs- 
da.y. 

I  appreciate'  very  much  your  expres- 
sions of  sympathy  and  your  condo- 
lences. 

Let  me  also  say  at  the  outset.  Mr. 
President,  particularly  to  my  GOP  col- 
leatjUes.  I  noted  with  some  interest  this 
morning  that  Roll  Call  described  me  as 
one  of  the  most  conservative  and  most 
partisan  Members  of  the  Senate. 

I  was  not  here  last  week  when  there 
was  some  discussion  in  our  caucus 
about  this  case.  Let  me  say  to  all  of 
you  that  Senator  Smith.  Senator 
CraiC.  and  I  have  spent  countless  hours 
making  certain  that  this  case  was  han- 
dled in  a  fair  way.  in  particular  be- 
cause the  colleague  under  scrutiny  was 
a  member  of  our  caucus.  And  I  would 
say  Chat  is  why  the  Senate  Ethics  Com- 
mittee vote  presumably  was  made  3-3. 
so  that  there  would  not  be  the  tempta- 
tion for  either  side  to  take  advantage 
of  tfee  other.  And  it  is  my  view  that 
that  has  been  the  way  we  have  pro- 
ceeded. 

Mr.  President,  in  my  statement  I  will 
be  c»vering  some  of  the  same  issues 


and 


acts  which  the  chairman  discussed 


in  his  statement.  It  is  necessary,  how- 
ever, for  me  to  do  this  to  makq  abso- 
lutely clear  that  the  committee's  deci- 
sion to  issue  the  subpoena  was  biparti- 
san— unanimous,  in  fact — and  was 
based  on  a  shared  view  of  the  issues 
and  facts  presented  by  this  con- 
troversy. Unlike  a  lot  of  issues  that  get 
debated  on  this  floor,  the  subpoena  of 
the  diaries  had  total  bipartisan  support 
within  the  committee,  and  that  fact 
needs  to  be  stressed  here  at  the  outset. 

Before  I  get  into  the  details  of  the  de- 
bate. I  think  it  is  important  to  remind 
everyone  what  this  debate  is  really 
about  and  what  it  is  not  about.  This  de- 
bate is  not  about  allegations  of  sexual 
misconduct  or  witness  intimidation, 
which  are  the  bases  of  the  underlying 
case.  Presumably,  that  debate  will 
occur  whenever  the  committee  is  able 
to  finish  its  investigation.  Frankly, 
both  the  chairman  and  I  had  planned  to 
be  hearing  the  completion  of  this  case 
by  now.  But  obviously  the  subpoena 
issue  has  derailed  our  efforts  to  reach 
that  goal. 

In  an.y  event,  the  allegations  in  this 
case  are  not  the  subject  of  today's  de- 
bate. Nor  is  this  debate  about  the  se- 
cret sex  life  of  the  Senate— although 
that  is  bound  to  disappoint  a  lot  of  C- 
SPAN  viewers  out  in  the  public. 

While  some  have  argued  otherwise, 
this  debate  really  should  not  be  about 
individual  privacy  rights  and  the  Con- 
stitution, for  reasons  I  will  explain 
shortly.  No,  this  debate  is  properly 
about  whether  the  Senate  Ethics  Com- 
mittee should  have  the  ability  to  fully 
and  adequately  investigate  allegations 
of  misconduct  which  are  brought  to  its 
attention  and  whether  the  committee 
should  be  able  to  obtain  and  review  evi- 
dence which  it  has  determined  to  be 
relevant  and  within  its  jurisdiction. 
That  is  the  fundamental  issue  to  be  de- 
cided today. 

Nine  months  ago,  I  agreed  to  serve  as 
vice  chairman  of  the  Senate  Ethics 
Committee.  Most  of  my  colleagues  told 
me  I  ought  to  have  my  head  examined. 
They  said  that  serving  on  the  Ethics 
Committee  is  like  bungee  jumping  over 
a  short  cliff— the  thrill  is  over  quickly. 
To  tell  you  the  truth,  when  I  was  ap- 
pointed to  the  committee,  it  did  not 
have  a  great  reputation.  That  is  not  to 
say  anything  against  its  previous  mem- 
bers. They  had  served  honorably  and 
had  done  their  best  with  some  very 
tough  cases.  Nevertheless,  a  lot  of  peo- 
ple criticized  the  committee  for  ap- 
pearing to  whitewash  some  offenses, 
for  dragging  its  feet,  for  being  partisan 
and  fractious,  and  for  tailing  to  thor- 
oughly investigate  some  cases  and  is- 
sues. I  personally  think  most  of  those 
criticisms  were  unfair  and  undeserved. 
Nevertheless,  that  was  how  the  Ethics 
Committee  was  perceived. 

In  addition,  Mr.  President,  the  com- 
mittee's   reputation    took    a    beating 
every  time  any  of  its  members  essen- 
^tially    freelanced    and    released    state- 
ILp\ex\t%  airing  their  own  view  of  a  case. 
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This  made  the  committee  appear  di- 
vided and  indecisive.  In  at  least  one  in- 
stance, there  were  serious  questions 
raised  as  to  whether  the  committee's 
rules  had  been  breached  by  the  unau- 
thorized disclosure  of  sensitive  mate- 
rials. All  of  this,  whether  justified  or 
not,  reflected  poorly  on  the  committee 
and  debased  its  reputation. 

So  when  I  became  vice  chaii'man,  I 
determined  that  I  would  do  whatever  I 
could  to  bolster  the  committee  s  rep- 
utation or  at  least  not  hurt  it.  In  fact, 
all  of  the  new  members  of  the  commit- 
tee, as  well  as  its  new  chairman.  Sen- 
ator Bryan,  felt  the  same  way  I  did.  I 
think  everybody  on  the  committee,  in- 
cluding the  professional  staff,  has 
worked  overtime— I  repeat,  overtime- 
to  see  this  case  concluded  as  expedi- 
tiously as  possible  and  to  make  sui-e 
that  our  investigation  is  as  thorough 
as  possible.  We  have  tried  to  interview 
or  depose  every  witness  who  was  will- 
ing to  speak  to  the  committee,  includ- 
ing primai'y  witnesses,  corroboi'ating 
witnesses,  and  witnesses  for  the  ac- 
cused. Committee  staff  has  traveled  to 
Oregon  on  countless  occasions,  even 
just  to  see  one  potential  witness.  We 
have  tried  to  follow  up  on  every  lead 
and  every  allegation  with  painstaking 
effort. 

Further.  Mr.  President,  the  commit- 
tee has  labored  intensively  to  gather 
and  analyze  every  piece  of  evidence 
that  we  felt  was  relevant  to  the  allega- 
tion raised  in  this  case.  The  committee 
staff  has  reviewed  literally  thousands 
of  pages  of  documents,  including 
memoranda.  correspondence.  notes, 
and  schedules. 

In  short.  I  can  report  with  confidence 
that  the  Ethics  Committee  has  been 
fulfilling  its  obligations  to  the  Senate 
and  to  the  public  in  this  difficult  case. 
It  has  done  so  honorably,  conscien- 
tiously, and  professionally. 

The  question  before  the  Senate  today 
is  whether  this  body,  which  our  com- 
mittee serves,  is  willing  to  uphold  the 
high  standards  we  have  set  for  our- 
selves and  allow  us  to  complete  the 
task  before  us  with  all  of  the  informa- 
tion we  believe  we  need  to  get  the  job 
done  right.  What  I  am  referring  to.  of 
course,  is  the  committee's  unanimous 
decision  to  subpoena  the  diaries  of  our 
colleague.  Senator  Packwood. 

If  I  could.  Mr.  President,  let  me 
spend  a  minute  or  two  describing  just 
how  we  got  to  this  point  and  how  the 
diaries  became  a  necessary  part  of  the 
committee's  evidence-gathering  proc- 
ess. Interestingly  enough,  the  commit- 
tee did  not  initially  ask  for  the  diaries 
that  are  now  the  subject  of  this  debate. 
What  we  asked  for  in  two  separate  doc- 
ument requests,  dated  March  29.  1993. 
and  July  16,  1993.  was  all  documents  in 
the  Senator's  possession  which  related 
in  any  way  to  the  allegations  of  sexual 
misconduct  or  witness  intimidation  or 
to  the  people  making  these  allegations. 

Mr.  President,  it  is  important  to  note 
that  no  diaries  or  diary  entries  were 


turned  over  to  the  committee  in  re- 
sponse to  these  requests,  despite  the 
fact  that  at  least  portions  of  the  dia- 
ries were  obviously  within  the  scope  of 
the  document  requests.  I  will  have 
more  to  .say  on  this  later,  but  I  want  to 
point  out  the  bitter  irony  that,  if  Sen- 
ator Packwood  s  attorneys  had  re- 
sponded propei'ly  to  the  committees 
earlier  requests,  simply  by  producing 
those  diary  entries  relating  directly  to 
the  allegations  before  us,  it  is  incon- 
ceivable that  we  would  be  in  the  posi- 
tion we  find  ourselves  in  today,  argu- 
ing before  the  Senate  and  the  entire 
world  over  a  committee  subpoena  of 
complete  diaries.  In  other  words,  if  the 
committee's  request  haa  been  complied 
with,  then  che  committee  would  have 
gotten  what  it  wanted  and  the  rest  of 
the  diaries  would  have  remained  undis- 
turbed in  Senator  Packwood's  safe- 
keeping for  ever  and  ever.  None  of  the 
subpoena  of  the  diaries  in  toto.  the. 
media  circus,  the  floor  fight  would 
have  ever  occurred.  As  the  old  poem 
goes,  what  a  tangled  web  we  weave,  in- 
deed. 

In  any  event,  the  committee  simply 
assui'ned  that  its  document  request  had 
been  honored  in  good  faith.  It  never 
brought  up  the  existence  of  any  diaries 
or  asked  what  they  might  contain.  In- 
stead, the  committee  found  out  about 
the  diaries  and  was  forced  to  consider 
them  as  relevant  evidence  because  they 
were  brought  up  by  the  Senator  him- 
self in  his  deposition  of  October  5  and  6. 

In  that  deposition,  the  Senator  cited 
his  diaries  as  evidence  to  corroborate 
assertions  he  was  making.  Thus  we 
have  a  second  bitter  irony  in  this  case, 
because  the  Senator  made  reference  to 
and  relied  upon  the  diaries  in  his  depo- 
sition essentially  gave  the  committee 
no  other  choice  but  to  demand  that  the 
diaries  be  turned  over  for  review,  some- 
thing the  committee  had  no  intention 
of  doing  prior  to  that  event. 

The^e  diaries,  we  discover,  had  been 
dictated  over  a  period  of  two  decades. 
For  much  of  that  time,  the  diaries  had 
been  transcribed  by  a  Senate  employee 
using  Senate  office  equipment  at  Sen- 
ate expense.  As  far  as  I  know,  the  dia- 
ries were  always  kept  not  at  home  but 
in  the  office. 

After  the  committee  made  a  request 
for  the  diaries,  thei-e  was  extensive— I 
repeat  extensive  negotiation  between 
the  attorneys  for  the  committee  and 
those  representing  Senator  Packwood. 

A  number  of  issues  were  discussed  in 
great  detail,  including  the  security  of 
the  diaries,  the  confidentiality  of  their 
contents,  and  the  treatment  of  any  re- 
lated or  unrelated  material  which  the 
committee  might  come  across. 

In  particular,  the  question  was  raised 
by  the  Senator's  counsel  whether  we 
would  consider  evidence  of  any  other 
misconduct  that  we  found  in  the  proc- 
ess of  reviewing  the  diaries.  In  re- 
sponse, the  Senators  counsel  was  in- 
formed that  the  committee  could  not 


turn  a  blind  eye  to  any  suggestion  of 
misconduct  that  came  to  its  attention. 

Now,  obviously,  the  committee  would 
need  to  make  some  affirmative  deci- 
sion by  a  vote  of  a  majority  of  its 
Members  to  expand  the  scope  of  its  pre- 
liminary inquiry  or  initiate  a  new  sep- 
arate inquiry,  but  the  committee  could 
not  agree  up  front  to  simply  disregard 
any  evidence  of  unrelated  misconduct 
until  some  future  date.  And  that  is 
what  the  Senator's  coun.sel  was  told  up 
front. 

Knowing  all  of  this,  the  attorneys 
representing  the  Senator  concluded  an 
agreement  to  turn  over  the  diaries  to 
the  committee  with  certain  limited 
portions  masked  from  view.  Specifi- 
cally the  committee  allowed  the  mask- 
ing of  all  privileged  information,  attor- 
ney-client and  doctor-patient  inter- 
actions. This  was  not  a  matter  of  being 
charitable.  The  committee  was  legally 
obligated  to  permit  the  masking  of 
such  material. 

In  addition,  however,  the  committee 
agreed  to  allow  the  masking  of  private 
famil.y  matters.  This  was  not  some- 
thing we  were  legally  obligated  to  do. 
Rather  it  was  a  good-faith  gesture  on 
our  part,  signaling  that  we  were  not  in- 
terested in  providing  or  in  rummaging 
through  the  diaries  as  we  have  been  ac- 
cused of  doing. 

Instead  we  requested  limiting  access 
to  these  diaries  on  the  ground  that  we 
needed  to  collect  all  information  rel- 
evant in  any  way  to  our  inquiry  to  the 
allegations  that  had  been  raised  and  to 
every  person  involved  in  the  case. 

In  accordance  with  our  agreement, 
the  committee.  Mr.  President,  has  gone 
to  extraordinary  and  unprecedented 
lengths  to  guarantee  the  security  and 
the  confidentiality  of  the  diaries.  Dia- 
ries have  been  reviewed  by  committee 
staff  only— I  repeat  only- in  the  com- 
pany of  the  Senator's  counsel.  Rel- 
evant entries  have  been  marked  by  the 
staff  and  the  diaries  returned  to  the 
Senator's  counsel  in  their  entirety. 

The  Senator's  counsel,  not  our  staff, 
has  made  copies  of  the  marked  entries 
and  provided  them  to  the  committee. 

Mr.  President,  in  order  to  minimize 
any  possibility  of  leaks,  almost  none  of 
the  diaries  have  been  reviewed  by  more 
than  one  committee  staffer,  except 
where  a  decision  needed  to  be  made  by 
the  committee's  chief  counsel  about 
the  probity  of  a  particular  entry.  Let 
me  repeat.  In  order  to  protect  the  le- 
gitimate privacy  interest  of  Senator 
Packwood.  each  of  his  diaries  was  re- 
viewed by  only  one  committee  staffer, 
accompanied  at  all  times  by  one  of  the 
Senator's  attorneys.  In  rare  instances, 
individual  entries  were  reviewed  by 
more  than  one  committee  staffer  in 
order  to  make  a  determination  about 
relevancy. 

No  committee  member  or  their  staff 
representative  has  seen  a  single  page 
from  these  diaries.  Let  me  repeat.  Not 
a  single  member  of  the  committee  or 


26946 


CONGRESSIONAL  RECORD— SENATE 


November  1,  1993 


any  of  our  personal  staff  has  seen  a  sin- 
gle page  of  these  diaries. 

Senator  Bryan  has  never  seen  one  of 
these  diaries.  Our  staffs  have  never 
seen  one  of  these  diaries.  None  of  us. 
Further,  every  one  of  the  committee 
attorneys  who  has  participated  in  the 
diary-review  process  has  signed  a  non- 
disclosure agreement  which  prohibits 
them  from  ever  disclosing  any  sen- 
sitive material  which  they  have  seen  or 
encountered  during  their  service  to  the 
committee.  In  fact,  we  have  all  signed 
the  same  agreement. 

Any  violation  of  this  agreement. 
however  slight,  however  slight,  is 
grounds  for  immediate  dishonorable 
explusion  from  the  Senate.  Moreover. 
by  the  terms  of  the  agreement  that  we 
have  all  signed,  any  financial  gain 
which  may  be  received  from  making 
unauthorized  disclosures  must  be  hand- 
ed over  to  the  committee. 

In  other  words.  Mr.  President,  if  a 
staffer  decided  to  write  a  book  that  dis- 
closed committee  sensitive  informa- 
tion, such  as  private  diary  entries,  that 
staffer  would  be  immediately  termi- 
nated and  any  royalties  the  staffer  re- 
ceived would  be  the  property  of  the 
committee. 

Also,  Mr.  President,  in  accordance 
with  our  agreement  with  Senator 
Packwood.  the  diaries  have  never, 
never  at  any  time  left  the  custody  and 
control  of  the  Senator  or  his  attorneys. 

This  unusual  arrangement  was  an- 
other good-faith  gesture  by  the  com- 
mittee to  demonstrate  that  we  care 
just  as  much  about  the  security  and 
confidentiality  of  the  diaries  as  Sen- 
ator Packwood  did. 

Now.  my  reason.  Mr.  President,  for 
discussing  these  procedures  at  such 
great  length  is  to  make  the  point  that 
the  committee  has  shown  deep  concern 
over  the  legitimate  privacy  interests  of 
our  colleague.  Senator  Packwood. 

This  committee  has  bent  over  back- 
ward to  protect  these  interests,  and 
every  inference  that  has  been  made  to 
the  contrary,  particularly  by  the  Sen- 
ator's attorneys,  is  patently  false  and 
should  be  retracted  with  an  immediate 
apology  to  the  committee. 

Now,  under  our  agreement,  which 
comprehensively  protected  the  Sen- 
ator's privacy  interests,  the  staff  of  the 
committee  has  reviewed  over  two  dec- 
ades' worth  of  diary  entries  without 
any'mishap,  leak,  protest,  or  difficulty. 
I  repeat — without  any  mishap,  leak, 
protest,  or  difficulty. 

Then,  the  committee  staff  marked 
for  copying  a  diary  entry  which  raised 
issues  which  were  not  directly  related 
to  the  terms  of  the  committee's  pre- 
liminary inquiry.  There  was  nothing 
sinister  about  this.  The  staff  was  mere- 
ly doing  what  it  was  obligated  to  do. 

The  Senator's  counsel  had  been  in- 
formed prior  to  our  agreement  that  the 
committee  could  not  and  would  not 
agree  to  overlook  any  unrelated  issues 
which  the  diaries  might  raise.  It  is  un- 


fortunate that  these  unrelated  issues 
have  now  become  the  subject  of  so 
much  discussion  and  speculation.  It 
was  certainly  not  my  wish  that  this 
should  happen,  and  I  will  have  more  to 
say  on  that  momentarily. 

In  atiy  event.  Senator  Packwood's  at- 
torneys refused  to  provide  copies  of 
these  particular  diary  entries  and  re- 
fused to  turn  over  any  diaries  unless 
the  committee  would  agree  not' — not^ — 
to  consider  other  potential  misconduct 
until  the  completion  of  its  current  pre- 
liminary inquiry. 

Nowr.  Mr.  President,  when  this  mat- 
ter was  brought  to  the  full  committee 
by  the  staff,  three  things  became  ap- 
parent to  me: 

First,  even  though  a  few  diary  en- 
tries vaguely  suggested  the  possibility 
of  other  unrelated  misconduct,  there 
was  nothing  conclusive  about  any  of 
this.  It  was  just  as  likely  that  the  cir- 
cumscances  described  in  these  diary  en- 
tries were  completely  ordinary  and  in- 
nocent. 

At  Ohe  same  time,  it  was  also  appar- 
ent to  me  that  the  committee  had  an 
absolute  right,  as  well  as  a  duty,  to  ex- 
amine those  diary  entries,  consider 
them  in  context,  and  obtain  any  other 
evidence  which  the  committee  needed 
to  help  it  decide  whether  an  actual  pre- 
liminary inquiry  was  warranted. 

The  third  thing  that  was  imme- 
diately apparent  to  me  was  that  we 
were  not  dealing  with  some  issue  of 
first  impression.  We  were  dealing  with 
an  alwogation  of  an  agreement  nego- 
tiated and  concluded  in  good  faith  by 
the  aommittee  with  Senator  Pack- 
wooD'6  attorneys.  In  fact,  we  had  even 
discussed  the  very  issue  which  the  Sen- 
ators  attorneys  now  sought  to  raise  as 
an  objection. 

The  committee  had  an  agreement 
with  the  Senator.  The  Senator's  attor- 
neys chose  to  violate  that  agreement. 
And  that  agreement,  together  with  the 
act  o(  violation,  supersedes  the  objec- 
tion of  relevancy  which  the  Senator's 
attorneys  are  now  attempting  to  make, 
regardless  of  any  theoretical  merit 
such  :an  objection  may  or  may  not 
have. 

We  had  an  agreement.  Mr.  President. 
The  aommittee  lived  up  to  its  end  of 
the  bargain,  which  was  to  safeguard 
the  security  and  confidentiality  of  the 
diaries  to  the  maximum  extent  ever 
undertaken  by  this  committee. 

We  now  seek  to  enforce  the  other  end 
of  tha  bargain.  That  is  not  to  say  that 
I  or  the  committee  simply  dismissed 
out  of  hand  the  issues  of  relevancy  and 
privacy  which  this  controversy  has 
raised.  On  the  contrary,  the  committee 
carefully  considered  the  legal  argu- 
ments made  by  the  Senator's  counsel. 
We  directed  the  committee  staff  to  pro- 
vide us  extensive  legal  analysis  on 
these  issues. 

Mr.  President,  I  am  satisfied,  having 
examined  the  arguments  made  by  the 
Senator's    counsel    and    the    responses 


prepared  by  our  own  staff,  that  the  ob- 
jections raised  against  the  committee's 
review  of  the  diaries  are  not  persua- 
sive, particularly  not  at  this  stage  of 
the  process. 

The  Senator's  private  entries  in  the 
diaries  are  greatly  attenuated  by  the 
fact  that  he  made  the  diaries  rele%'ant 
to  this  inquiry  by  heavily  relying  on 
them  in  his  deposition. 

The  privacy  interest  is  further  at- 
tenuated by  the  fact  that  large  por- 
tions of  the  diaries  were  transcribed  by 
a  Senate  employee,  using  Senate  equip- 
ment at  Senate  expense  and,  to  my 
knowledge,  the  diaries  were  kept  on 
Senate  property. 

Further,  Mr.  President,  as  I  have  al- 
ready described  at  great  length,  the 
committee  has  taken  every  possible 
step  to  ensure  the  security  of  and  the 
confidentiality  of  these  documents. 

Now,  Mr.  President,  on  the  issue  of 
relevance.  The  rules  of  this  body  make 
it  clear  that  the  committee  has  the  au- 
thority to  determine  what  evidence  is 
relevant  to  its  inquiries.  Further,  the 
committee  is  duty  bound  to  consider 
and  pursue  every  substantial  indica- 
tion of  misconduct  which  comes  to  its 
attention. 

The  Packwood  diaries  are  relevant  to 
the  committee's  current  inquiry  and 
they  address  other  matters  which  are 
clearly  within  the  committees  juris- 
diction and  obligation  to  investigate. 

For  all  of  these  reasons.  Mr.  Presi- 
dent, the  committee's  subpoena  should 
be  honored  and  enforced. 

That  brings  us  almost  up  to  date,  ex- 
cept for  the  events  of  last  week. 

Sadly,  this  inquiry,  which  has  up  to 
now  been  conducted  with  remarkable 
professionalism  and  dignit.v.  suddenly 
took  on  all  the  trappings  of  a  lurid  po- 
litical sideshow.  On  the  one  hand,  the 
attorneys  for  Senator  Packwood  were 
practically  running  rampant  on  the  TV 
talk  shows  doing  their  best  to  make 
the  committee  look  like  a  group  of 
teenagers  prowling  around  for  pornog- 
raphy. 

After  several  days  of  this,  the  chair- 
man told  me  he  wanted  to  issue  a 
statement.  I  said  that  I  thought  it 
would  be  more  judicious  to  wait  until 
the  floor  debate  to  present  our  case. 

It  seemed  to  me.  Mr.  President,  that 
the  facts  were  so  clearly  on  our  side 
that  the  delay  would  not  hurt  us.  And 
it  also  seemed  that  our  proper  role  was 
to  be  discrete  and  judicial  and  not  suc- 
cumb to  the  public  relations  feeding 
frenzy  that  was  going  on  out  there. 

In  any  event,  the  chairman  decided 
to  issue  such  a  statement  b.y  himself. 
As  soon  as  my  office  received  a  copy, 
my  staff  contacted  the  chairman's  of- 
fice and  asked  that  I  be  given  an  oppor- 
tunity to  review  the  statement  and  at 
least  offer  my  comments  before  it  was 
generally  released.  However,  we  were 
told  that  statement  had  already  been 
given  to  Helen  Dewar  of  the  Washing- 
ton Post. 
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I  have  now  had  a  chance  to  read  the 
chairman's  statement  in  its  entirety. 

Late  last  week,  the  Republican  lead- 
er described  the  statement  as  unfortu- 
nate. While  I  deeply  respect  the  chair- 
man and  commend  him  for  all  of  the 
work  he  has  done  to  rebuild  the  reputa- 
tion of  the  committee.  I.  frankly,  have 
to  agree  with  the  Republican  leader's 
assessment.  It  was  an  unfortunate 
statement.  It  was  unfortunate,  first  of 
all.  because  it  said  more  than  the  facts 
support,  in  my  personal  view. 

Specifically,  it  indicated  that  the 
diary  entries  contained  information 
that  suggested  violations  of  criminal 
law.  Now.  I  cannot  predict  what  the 
committee  will  find  or  decide  about 
any  of  the  matters  that  it  is  now  inves- 
tigating. Perhaps  something  will  prove 
to  be  a  criminal  violation:  perhaps  not. 

All  I  can  say  right  now.  under  the 
limitations  imposed  by  the  commit- 
tees  rules,  is  that  any  information  we 
may  have  today  on  misconduct  unre- 
lated to  our  preliminary  inquiry  is  in- 
conclusive at  best.  For  the  chairman  to 
employ  the  nuclear  rhetoric  of  crimi- 
nality in  a  public  context  struck  me  as 
injudicious  and  inappropriate.  Because 
if  the  committee  ultimately  decides 
that  no  criminal  conduct  occurred,  we 
will  either  be  accused,  unfairly,  of 
whitewashing  the  case,  or  be  accused, 
with  good  reason,  of  smearing  the  Sen- 
ator. 

The  statement  also  was  unfortunate 
because  it  at  least  appeared  to  intro- 
duce a  hint  of  partisanship  into  our 
proceedings.  I  think  it  was  the  only 
statement  that  has  come  out  of  the 
committee  that  was  not  jointly  agreed 
to  by  the  chairman  and  the  vice  chair- 
man. 

The  statement  at  least  raised  the 
question  of  whether  the  committee's 
rules  were  violated  by  the  unauthor- 
ized disclosure  of  committee-sensitive 
material.  In  fact,  the  distinguished 
former  chairman  of  the  Ethics  Com- 
mittee. Senator  Wallop,  made  that 
charge  in  public  over  the  weekend. 

Now.  Mr.  President,  franlcly  I  do  not 
know  if  the  committees  rules  were  vio- 
lated by  the  chairman's  statement.  But 
I  do  believe  that  public  statements 
about  other  possible  misconduct  and 
potential  criminality  certainly  raise 
questions  about  the  committee's  com- 
mitment to  confidentiality  and  pri- 
vacy. And  that  is  very,  very  unfortu- 
nate given  all  of  the  effort  the  commit- 
tee has  made  to  safeguard  sensitive 
documents  which  it  has  reviewed  or  re- 
ceived. 

Now,  let  me  hasten  to  add  it  is  not 
my  purpose  to  condemn  the  chairman 
here.  We  have  worked  together  well.  He 
has  probably  labored  harder  than  any- 
one to  improve  the  tattered  reputation 
of  the  committee  and  to  see  the 
present  case  resolved  as  expeditiously 
and  as  thoroughly  as  is  humanly  pos- 
sible. I  respect  him  greatly,  and  I 
thank  him  for  his  prodigious  efforts  on 


behalf  of  our  committee  and  this  body. 
But  because  of  the  accumulated  acts  of 
last  week— from  both  sides — I  am 
afraid  that  the  reputation  of  this  com- 
mittee and  this  body  has  suffered 
somewhat. 

Finally.  I  cannot  leave  this  discus- 
sion about  the  reputation  of  the  com- 
mittee and  this  body  without  com- 
menting on  the  extreme  bad  faith  dem- 
onstrated by  the  attorne.vs  for  Senator 
Packwood.  As  I  said  at  the  beginning, 
relevant  portions  of  the  diaries  should 
have  been  turned  over  to  the  commit- 
tee in  response  to  its  document  request 
of  March  29  and  July  16.  The  failure  to 
respond  forthrightly  and  voluntarily  to 
this  reasonable  committee  request  is 
simply  inexcusable  and  unprecedented 
in  committee  history. 

Then,  after  negotiating  and  conclud- 
ing an  agreement  for  the  voluntary 
production  of  the  diaries.  Senator 
Packwood's  counsel  sought  to  renege 
on  that  agreement,  to  which  they 
should  have  been  honor  bound  at  that 
point. 

Finally,  once  the  committee  issued 
its  subpoena,  the  Senator's  lawyers 
took  to  the  airwaves  and  peddled  an  ex- 
tremely lurid  and  misleading  charac- 
terization of  the  committee's  process. 

These  acts  of  bad  faith  transcend  the 
proper  role  of  defending  a  case  before 
the  Ethics  Committee,  and  they  cannot 
be  tolerated.  This  bod.v  should  not  tol- 
erate such  bad  faith  and  apparent  con- 
tempt for  the  proper  exercise  of  the 
disciplinary  functions  of  the  Senate 
—which.  Mr.  President,  brines  us  at 
last  to  the  decision  we  face  today. 

A  lot  of  people  in  the  media  and  in 
the  public  think  that  we  cannot  handle 
the  job  of  disciplining  our  fellow  Mem- 
bers and  guarding  the  Integrity  of  this 
institution.  I  do  not  believe  that.  I 
never  have.  If  I  did  believe  that  to  be 
true.  I  never  would  have  agreed  to 
serve  on  this  committee. 

The  question  before  us  today  is  really 
whether  we  are  up  to  the  job.  That  is 
the  question  before  us  today:  Are  we  up 
to  the  job?  Can  we.  through  the  instru- 
ment of  the  Ethics  Committee,  impar- 
tially and  thoroughly  investigate  inci- 
dents of  misconduct  by  our  colleagues? 
And  will  we  give  the  committee  the  au- 
thority it  needs  to  get  the  job  done 
right? 

If  you  believe  the  answer  is  yes.  you 
will  vote  to  uphold  the  unanimous  de- 
cision of  the  Ethics  Committee:  All 
three  Republicans  and  all  three  Demo- 
crats. And  that  decision  was  to  sub- 
poena the  diaries  of  Senator  Packwood. 

Mr.  President.  I  vield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  yields  the  floor. 
Who  seeks  recognition? 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egon [Mr.  Packwood]. 

Mr.  PACKWOOD.  Mr.  President.  I 
know  others  want  to  speak,  but  I  want 


to  clarify  just  a  few  procedural  matters 
if  I  might. 

The  distinguished  chairman.  Senator 
BKY.A..N;.  indicated  that  the  committee 
in  this  acts  like  a  grand  jury.  But  it 
more  accuratel.v  acts  like  a  prosecutor, 
jury,  and  judge.  They  have  all  the  func- 
tions combined  together.  They  gather 
the  evidence,  they  review  the  evidence, 
they  weigh  the  evidence.  The  commit- 
tee staff  basically  is  the  prosecutor. 
The  committee  looks  at  it  and  they 
make  the'  decision.  It  is  not  a  normal 
process  of  what  we  would  understand 
as  a  judicial  process  or  the  prosecutor 
would  not  ever  be  allowed  to  approach 
the  judge  and  talk  to  the  judge  by  him- 
self. But  this  is  the  situation  we  found. 

I  know  Senator  Bryan  indicated  that 
we  might  as  well  go  to  court.  This  does 
not  have  to  go  to  court.  Senator.  It 
does  not  have  to.  But  everything  that 
you  have  said  and  everything  that  Sen- 
ator MtCONNELL  has  said  about  what 
the  agreement  was  as  to  the  diaries  has 
beeTi  based  upon  what  the  committee 
counsel  has  told  .vou. 

Numerous  times  my  attorne.vs  have 
asked  to  appear  before  the  committee 
to  argue  a  position.  I  do  not  mean  the 
substance  of  the  charges — to  argue  a 
procedural  position.  And  in  ever.v  sin- 
gle case  we  were  denied.  On  a  number 
of  occasions  .Mr.  Fitzpatrick.  who  has 
been  mentioned  several  times  here,  has 
been  in  contact  with  Mr.  Baird,  the 
chief  counsel,  about  some  particular 
issue.  They  would  argue  about  it.  has- 
sle about  it.  Mr.  Fitzpatrick  would  call 
Mr.  Baird  back  at  the  Ethics  Commit- 
tee, and  we  would  be  told  he  had  gone 
to  the  chairman's  office,  and  we  would 
call  him  and  he  would  be  in  the  chair- 
man's office. 

So.  understand  that  if  this  had  to  go 
to  court — and  it  does  not  have  to — 
there  will  be  an  explanation  of  what 
the  agreement  was  that  will  be  dif- 
ferent from  what  you  have  heard 
today,  because  the  chairman  and  the 
vice  chairman,  with  all  due  respect  to 
them,  have  heard  only  one  side.  Never 
once  has  the  chairman  or  the  vice 
chairman  ever  talked  to  my  lawyers, 
met  with  my  lawyers.  And  I  do  not 
mean  by  themselves.  We  wanted  to 
come  on  our  procedural  motion — com- 
mittee counsel  would  be  there— much 
as  if  prosecuting  counsel  and  defense 
would  appear  before  the  judge  to  argue 
a  motion. 

So  I  know  that  what  the  chairman 
and  the  vice  chairman  tell  you  is  what 
the.v  think  any  agreement  was  that  ex- 
isted. All  I  can  say  is  that  is  not  my  at- 
torney's view  of  it  and  would  not  be  my 
attorney's  view  of  it  if  it  were  pre- 
sented to  court  and  you  had  to  argue  to 
a  judge  for  enforcement  of  the  subpoe- 
nas. But  that — let  me  pass  over  that 
and  talk  about  the  diaries  a  moment. 

First,  let  me  indicate  for  the  last 
time,  all  of  these  diaries  that  are  under 
subpoena,  from  1989  to  1991.  were  not 
typed  by  a  Government  employee.  This 
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person  has  not  been  a  Government  em- 
ployee for  a  decade.  She  used  to  be  my 
employee.  She  got  married,  married  a 
Navy  guy  and  went  all  over  the  world 
with  him  when  he  was  transferred 
about,  and  I  would  mail  the  tapes  to 
her  wherever  she  was  in  the  world.  She 
transcribed  them.  She  is  now  back  in 
Washington,  continues  to  be.  and  has 
not  been  employed  for  a  decade  by  the 
U.S.  Senate.  So  these  have  not  been 
typed  by  a  Government  employee. 

These  diaries  are  as  personal  as  any- 
thing you  can  write.  They  have  8,200 
pages,  maybe  8.400  pages  now,  I  am  not 
sure  how  many.  And  everything  is  in 
them:  Lengthy  descriptions  of  meet- 
ings with  Presidents,  from  President 
Nixon  onward.  My  first  meeting  with 
President  Nixon  by  myself  when  he 
called  me  down,  and  I  thought  it  was 
going  to  be  in  a  group,  and  he  called 
me  down  to  lobby  me  on  the  appoint- 
ment of  Judge  Haynesworth  and  we 
went  back  for  45  minutes.  I  guess,  the 
two  of  us.  without  even  Bryce  Harlow 
there,  who  is  his  principal  liaison  in 
Congress.  Meetings  with  President 
Reagan.  President  Bush.  A  wonderful 
description  of  the  meeting  with  Presi- 
dent Carter  when  Desert  One  failed. 

These  are  all  history  and,  I  think,  of 
marginal  importance  to  some  historian 
some  day  when  they  write.  These  books 
are  left  to  the  Oregon  Historical  Soci- 
ety, not  to  be  opened  until  way  after 
my  death.  And  they  may  be  footnote 
references:  they  may  be  more  for  oth- 
ers. 

Are  there  personal  things  in  there? 
Sure.  Family  heartaches.  Disappoint- 
ments. Irritation  with  the  car  repair- 
man. They  are  all  there. 

And  when  we  were  asked  to  produce 
them— I  want  you  to  understand  the 
fear  that  any  one  of  us  has  about  leaks. 

Here  is  a  story  in  the  paper  today: 
Senate  Ethics  Committee  investigators 
believe  Bob  Packwood  -might  have 
broken  the  law  by  pressuring  a  lobbyist 
to  offer  his  wife  a  job  in  1990.*  *  *  • 
Sources  who  speak  on  condition  of  ano- 
nymity said  that  '•Packwood's  diaries 
mention  the  job  offer,"  and  the  man 
who  "worked  for  Packwood  in  the  sev- 
enties." a  newspaper  reports. 

That  information  did  not  come  from 
us.  I  do  know  who  it  came  from.  I  had 
no  interest  in  getting  it  out.  But  most 
of  us  operate  in  this  town  on  the  basis 
that  if  more  than  two  people  know  it, 
it  is  going  to  be  public  information. 

Now  as  to  the  diaries.  My  lawyers 
had  advised  me  we  had  strong  constitu- 
tional rights,  if  we  wanted  to  exercise 
them,  of  not  having  to  produce  per- 
sonal, private  diaries  that  no  one  until 
this  day  had  ever  seen,  not  until  I 
showed  them  to  my  lawyers  and  they 
began  to  share  them  with  the  commit- 
tee under  an  agreement  where  they 
simply  disagreed  as  to  what  the  agree- 
ment was. 

No  one  had  ever  seen  them  except  the 
woman  who  typed  them,  and  it  is  the 


same  woman  who  has  typed  them  for  as 
long  ais  I  have  been  keeping  them.  My 
former  wife  never  saw  them,  my  chil- 
dren, ho  other  staff  member.  So  they 
were  Very,  ver.v  personal. 

Is  there  humor  in  them?  Sure.  Are 
there  nasty  comments  about  some  of 
you  when  I  got  mad  or  something? 
Sure.  Are  there  warm  comments  about 
you?  Tou  bet.  But  personal  beyond  all 
measuj'e. 

Did  the  committee  know  we  had 
these  diaries?  Yes.  Early  on  we  had 
submitted  a  memorandum  to  the  com- 
mitted, the  things  they  had  asked  us  to 
produ<}e  that  mentioned  some  of  the 
things  that  related  to  some  of  the  com- 
plaintfc.  We  produced  them.  This  was 
montljs  ago.  One  of  the  memos  referred 
to  the' diaries.  This  summer  when  they 
were  Interviewing  witnesses,  at  least 
on  ona  occasion  quite  extensively  in  an 
inter\1ew  that  one  of  my  staff  sat  in 
on,  thp  witness  mentioned  the  diaries. 
There  was  an  article  in  the  Oregonian 
in  .-^ui^ust  extensively  talking  about 
the  diaries  and  saying  the  committee 
should  subpoena  them.  So  the  exist- 
ence gf  the  diaries  were  not  at  all  un- 
knowii  to  the  committee.  They  had  not 
asked  !for  them. 

Now  comes  the  incident  as  to  wheth- 
er or  not  I  used  them  as  a  shield  in  my 
defense.  I  was  being  deposed  and  I  was 
under  oath.  The  committee  counsel 
asked  ,  me  about  a  particular  incident 
concecning  one  of  the  complainants 
and  then  asked  if  I  had— I  am  para- 
phrastng— exculpatory  information.  I 
said  yf  s,  a  year  later,  this  one  who  had 
compltiined  was  drinking  wine  with  me 
in  tha  office  one  night,  she  stood  up, 
approached  me.  put  her  arms  around 
me  and  gave  me  a  great  big  kiss  and 
said.  "'You  are  wonderful."  I  responded: 
"Warcp  and  all?"  And  she  laughed  and 
she  kiiew  the  reference.  That  was  in 
the  diary.  I  turned  to  my  attorneys 
who  were  sitting  with  me  and  I  said. 
"What  do  I  do?  I'm  asked  if  I  have  any 
other  'information  that  would  corrobo- 
rate the  statement  I  made.  It  was  in 
the  diftry.  If  I  sa.v  no  I'm  guilty  of  per- 
jury. If  I  say  yes,  I  have  opened  up  the 
diarie$."  So  I  said  yes.  and  it  was  at 
this  stage  that  the  issue  of  the  diaries 
came  into  play.  I  did  not  want  to  vol- 
unteer this  information.  But  I  was  lit- 
erally between  a  rock  and  a  hard  place 
to  either  say  no,  there  is  nothing  there, 
which  would  have  been  a  lie  or  to  say 
yes  and  open  them  up.  That  is  how 
they  came. 

At  aome  stage,  as  I  sa.v,  I  hope  we  do 
not  have  to  go  to  court  and  there  is  a 
wa.v  opt  of  this  and  not  going  to  court, 
but  if  we  go,  the  judge  will  have  to 
hear  Che  arguments  between  the  attor- 
neys on  the  different  sides. 

As  Co  what  we  intended  with  the  dia- 
ries. I  want  to  first  back  up  to  an 
agreement  we  had — and  we  have  used 
Judge  Kenneth  Starr,  former  Solicitor 
GenerB.1.  former  Court  of  Appeals  judge 
on  both  sides  in  this  case — we  had  a 


disagreement  with  the  committee  over 
whether  certain  documents  that  the  at- 
torneys had  were  subject  to  the  so- 
called  attorney-client  privilege  and.  if 
so.  they  cannot  be  turned  over  to  the 
committee.  Obviously,  if  .you  could, 
you  would  never  tell  your  lawyers  any- 
thing. 

There  was  a  disagreement.  Judge 
Starr  was  mutually  agreed  upon  to  re- 
view the  documents.  And  here  is  what 
we  did.  We  gave  him  a  list  of  the  docu- 
ments and  the  documents  that  were 
contested.  The  list  was  for  purposes  of 
reference.  He  had  the  documents.  He 
looked  at  the  documents  and  made  the 
decisions  as  to  what  was  attorney-cli- 
ent privilege,  but  he  did  not  have  just 
the  list.  That  is  like  a  table  of  con- 
tents. He  had  the  documents. 

Whatever  the  letter  that  Senator 
Bryan  referred  to  may  have  said,  it 
was  never  our  intention  to  keep  from 
Judge  Starr — we  have  suggested  using 
him  again  for  the  diaries  and  initially 
when  the  committee  said  they  wanted 
these  diaries  and,  in  fact,  in  the  sub- 
poena that  is  before  you.  the.v  sa.v  they 
want  them  for  the  charges  that  I  am 
charged  with.  We  were  prepared  to  give 
to  Judge  Starr  and  are  prepared  to  give 
to  Judge  Starr— and  I  think  he  is  ac- 
ceptable to  the  committee  also — all  of 
the  diaries  under  subpoena  1989  on- 
ward. We  would  redact,  cover  over  the 
material  that  we  thought  was  irrele- 
vant and  we  would  give  him  a  list  of 
what  we  covered  over.  He  would  go 
through  the  list  and  he  could  lift  up 
the  cover  ever.v  place  he  wanted,  put  it 
back  on  and  decide  what  to  give  to  the 
committee  and  we  would  not  argue.  We 
thought  that  was  a  fair  agreement. 

Now,  forgetting  for  a  moment  what 
the  agreement  was  as  to  the  production 
of  these  diaries  and  realizing  that  the 
committee  has  only  heard  their  attor- 
ney's side,  we  have  an  entirel.y  dif- 
ferent view  of  it.  They  start  going 
through  the  diaries  and  they  go 
through  them  for  about  20  years,  1969 
to  1980,  although  there  may  have  been 
some  years  they  did  not  ask  for.  some 
6-month  period  they  did  not  ask  for, 
but  say  20  years.  Most  of  the  things 
they  marked  for  those  20  years  were  ar- 
guably relevant. 

My  attorneys  will  argue,  if  we  have 
to  go  to  court  on  this— they  had  re- 
served the  right  to  argue  relevance — 
but  I  can  make  an  argument  for  you.  I 
can  give  you  an  example.  One  of  the 
complainants  is  mentioned  in  the  diary 
only  once;  that  she  was  an  employee  in 
1969  and  she  is  mentioned  that  she  was 
going  to  meet  with  me  and  my  wife  and 
another  staffer  and  we  were  going  to 
pick  out  curtains  for  the  office.  Does 
that  shed  anything  at  all  on  the 
charge?  No.  Is  it  relevant?  We  gave  it 
to  them,  although  it  is  probably  rel- 
evant because  she  is  mentioned.  It  does 
not  add  any  further  information  as  to 
the  charge.  That  is  what  I  mean  by  ar- 
guably relevant. 


As  to  the  incident  involving  the 
Democratic  leader.  I  did  apologize  for 
the  one  mistake  I  made.  I  thought  ini- 
tially my  attorney  had  said  Mr.  Baird 
had  lifted  the  piece  of  paper  and  had 
seen  the  Democratic  leader's  name.  I 
said  that  was  in  error.  Mr.  Baird  appar- 
ently—they can  correct  me  if  I  am 
wrong-asked  why  that  was  redacted. 
My  attorney  lifted  it  up  and  said  it  was 
a  significant  leader  of  the  House  and 
we  had  been  covering  these  so  we  did 
not  embarrass  public  leaders.  -'Do  you 
want  to  see  it?"  Mr.  Baird  said  no. 

That  night  in  the  markings  on  the 
pages— you  do  not  mark  the  whole 
page,  you  mark  what  you  want— that 
part  that  was  covered  was  marked. 
There  was  a  passage  a  line  or  two  down 
that  correctly  related  to  another  situa- 
tion that  could  have  been  relevant  and 
that  could  have  been  marked  without 
the  passage  relating  to  the  Democratic 
leader,  but  it  was  not.  That  is  neither 
here  nor  there.  I  do  not  think  that  of 
great  magnitude.  For  20  years  arguably 
some  things  are  relevant  but  nothing 
major. 

Then  we  came  to  the  1989  situation 
and— this  is  the  first  time  I  heard,  by 
the  way.  and  I  am  still  confused  and  it 
was  very  difficult  to  have  the  chairman 
brand  me  as  a  criminal  last  week  and 
there  is  no  one  ringing  this  bell.  I  could 
bring  the  headlines  in  from  all  over 
this  country.  There  is  hardly  a  story— 
I  mean  headlines— that  does  not  have 
the  word  "Packwood"  and  -criminar' 
in  it.  And  if  this  committee  were  to  see 
all  the  material  and  absolutely  clearly 
issue  a  6  to  0  statement  that  there  was 
nothing  criminal  about  this  for  the 
rest  of  my  life,  that  bell  will  never  be 
unrung. 

But  today  is  the  first  time  I  have 
heard,  if  you  can  understand  our  confu- 
sion, as  to  what  other  charges  they 
claim  to  have  seen.  I  heard  the  chair- 
man say  that  .Mr.  Baird,  talking  to  Mr. 
Fitzpatrick  had  mentioned— I  thought 
you  said  "an"  incident.  I  thought  I 
heard  the  vice  chairman  say  three.  .My 
fellow  Senators.  I  honestly  do  not 
know  what  this  possible  criminal 
charge  might  be  and  I  do  not  know  if 
the  chairman  and  the  vice  chairman 
are  talking  about  different  things  or 
the  same  thing. 

When  I  say  this  does  not  have  to  go 
to  court.  I  say  as  follows:  If  I  knew 
what  these  charges  were,  or  charge,  if 
it  is  one.  if  I  knew,  then  we  might  be 
able  to  say  perhaps  that  could  be  nego- 
tiated also,  if  I  knew  what  it  was.  But 
I  mean  specifically  what  it  was.  Maybe 
we  can  give  you  the  documents  on 
that.  We  do  not  know  what  it  is.  But  to 
hear  the  vice  chairman  say  it  is  the 
committee  that  will  determine  rel- 
evance is  not  the  same  as  saying  the 
judge  will  determine  relevance. 

If  we  give  all  of  these  diaries  over  in 
response  to  the  charges  of  sexual  mis- 
conduct, intimidation,  misuse  of  staff 
and   intimidation,   plus   whatever   this 
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other  thing  is  that  I  have  been  accused 
of  possible  criminal  conduct,  whatever 
it  might  be.  if  based  on  that  charge  the 
committee  now  has  access  to  all  of  the 
diaries  and  they  get  to  determine  rel- 
evance at  the  same  time  the.v  are  going 
through  determining  relevance,  they 
see  everything  else. 

They  see  everything  that  is  unrelated 
to  any  charge,  that  is  unrelated  to  any- 
thing they  have  ever  heard,  that  is  un- 
related to  anything  that  has  ever  been 
written  other  than  what  I  may  have 
put  in  my  diary,  and  then  they  say,  be- 
cause we  have  seen  it.  under  our  rules 
we  must  pursue  it.  which  is  a  bootstrap 
argument. 

Picture  this  situation,  if  you  will. 
You  are  accused  of  taking  gifts  from  a 
prohibited  source  above  the  limit,  and 
the  Ethics  Committee  investigates. 
The  committee  decides  there  is  infor- 
mation to  pursue  the  charge,  and  the 
committee,  tjierefore,  sa.vs  that  it 
wants,  and  it  is  within  its  scope  and 
power  to  see.  the  financial  records  and 
the  bank  statem.ents  and  the  credit 
card  receipts  and  the  certificates  of  de- 
posit and  everything  else,  everything 
about  your  financial  history  in  pursu- 
ing its  charge,  and  then  they  want  to 
interview  your  staff,  which  they  prob- 
abl.y  could,  you  are  knowingl.v  guilty  of 
taking  gifts. 

Then  they  ask  you  to  produce  things 
in  your  personal  files  relating  to  these 
gifts.  .\nd  I  am  going  to  get  back  to 
this  point  in  a  minute  as  to  relevancy, 
because  they  may  be  able  to  make  you 
produce  things  from  your  files,  per- 
sonal files — personal  letters,  your  dia- 
ries—that are  relevant  to  the  charge  of 
did  you  take  a  gift. 

If  you  kept  a  diary,  could  they  pur- 
sue it  to  see  if  you  took  a  gift?  Maybe. 
But  could  they  say.  give  us  .your  per- 
sonal papers  and  your  diaries  and  let  us 
see  if  you  have  illegally  taken  gifts. 
and  while  we  are  looking  we  will  see  if 
you  have  practiced  law  on  the  weekend 
and  took  money,  which  violates  the 
rules.  We  will  see  if  you  have  illegally 
used  the  frank.  We  will  see— just  put  in 
dot.  dot.  dot. 

I  do  not  think  this  Senate  would 
allow  that.  I  do  not  think  a  court 
would  allow  it.  So  the  issue  here  really 
boils  down  to  not  the  issue  of  relevance 
to  the  charges.  There  is  no  dispute 
about  that.  We  will  supply  all  that  evi- 
dence, although  I  have  to  say  the  sense 
of  personal  violation  in  supplying  this 
material  is  more  than  most  people  can 
understand.  But  we  will  supply  it. 

You  might  arguably  be  able  to  reach 
an  agreement,  arguably,  as  to  this 
other  charge  or  charges  that  they  say 
they  have  found,  if  we  could  know  what 
they  are.  But  to  be  branded  a  criminal 
in  the  paper— and  the  story  does  not 
say  "possibly  criminal"  or  "maybe 
criminal":  it  says  criminal— and  not 
know  what  they  are.  to  have  your 
friends  call  and  sa.v  what  is  it.  and  you 
say  you  do  not  know,  is  difficult. 


Now.  they  say  we  must  know— this  is 
just  a  random  list  of  things  that  they 
have  said  they  wanted  to  see.  Meetings 
with  different  lobbyists.  One  was  an 
AT&T  lobbyist.  He  literally  has  no  rel- 
evance to  this  case.  He  is  not  a  witness. 
He  does  not  know  any  of  the  complain- 
ants. And  he  has  never  given  me  a  gift, 
so  far  as  I  know.  I  mean  he  has  no  con- 
nection. 

There  is  an  entry  in  the  diary  that  he 
was  in  to  see  me— I  think  the  issue,  as 
I  recall,  was  probably  the  modified 
final  judgment  and  could  the  old  Baby 
Bell  companies  get  into  competition.  I 
am  sure  that  was  it.  That  has  been  the 
argument.  That  has  been  the  long  ar- 
gument for  a  decade.  It  probably  was. 
They  want  information  listed. 
Then  they  said  they  are  interested  in 
private  sexual  lives.  They  have  listed 
six  women,  four  of  whom  have  no  con- 
nection to  Government  or  the  Senate. 
One  is  in  the  medical  field.  One  is  a 
journalist. 

I  mean  they  have  utterly  no  connec- 
tion. They  are  not  a  complainant.  They 
are  not  a  lobbyist.  In  one  case  they  do 
not  even  live  here.  They  want  that  in- 
formation. 

Now.  for  the  life  of  me.  I  do  not  un- 
derstand the  relevance  of  that  to  any 
charge  or  to  whatever  this  other  thing 
may  be  that  may  be  criminal. 

So  all  I  am  saying  is  this:  If  the  Sen- 
ate wants  to  get  to  a  situation  where 
you  can  be  charged  with  something — 
something— and  then  because  you  are 
charged  with  something  the  Ethics 
Committee,  to  which  you  will  have  no 
rights  to  argue  your  position  proce- 
durally, your  lawyers  will  never  see 
them:  they  will  hear  only  from  their 
counsel— to  be  charged  with  something 
and  then  have  the  committee  say  we 
want  to  see  everything  and  when  we 
see  everything,  if  something  comes  to 
our  attention  that  we  should  charge 
you  with,  we  will  charge  you  with  that, 
too,  that  is  where  we  are. 

Now.  as  I  say.  there  is  a  major,  major 
disagreement  between  my  attorneys, 
who  come  from  the  law  firm  of  Arnold 
&  Porter,  which  is  one  of  the  most  re- 
spected law  firms  in  this  country,  a  dif- 
ference of  opinion  as  to  what  the  agree- 
ment was.  but  the  chairman  and  the 
vice  chairman  have  never  heard  their 
side  of  what  the  agreement  was. 

I  know  that  no  one  wants  to  vote  on 
this,  and  I  know  that  no  one  wants  to 
go  to  court,  least  of  all  me.  least  of  all 
the  Senate.  And  I  know  that  maybe  if 
the  committee  would  tell  me  specifi- 
cally what  these  other  things  are,  or 
thing — I  should  not  say  that — thing  or 
things  are.  we  might  be  able  to  work 
out  the  same  arrangement  with  Judge 
Starr  that  we  apparently  could  work 
out  on  matters  relating  to  the  actual 
allegations  I  am  charged  with. 

But  I  cannot  make  that  agreement  if 
I  do  not  know  what  they  are.  and  I  am 
not  going  to  guess  at  what  they  are.  So 
as  we  debate  this  in  the  Chamber  this 
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afternoon,  rennember  there  is  a  possible 
solution,  and  that  solution  is  that  we 
would  give  everythiner  relevant  to  the 
charges  that  we  now  know.  We  would 
like  to  see  what  the  other  charges  are. 
Here  I  am  not  making  an  agreement. 
I  am  not  going  to  second  guess  my  law- 
yers. I  am  not  saying  tell  us  what  the 
charges  are;  we  promise  to  respond.  I 
do  not  know  what  the  charges  are.  But 
there  is  a  possibility,  if  we  knew,  it 
could  be  worked  out. 

And  the  committee  could  have  every- 
thing relevant  to  those  other— I  do  not 
want  to  say  charges.  They  are  not 
charges — allegations,  information. 

knowledge  that  they  have  and  we  do 
not. 

Now,  with  that,  Mr.  President,  there 
are  probably  others  on  both  sides  that 
want    to    speak,    but    I    thought    you 
should  know  the  background  of  the  dia- 
ries, what  is  in  them:  that  we  did  not 
voluntarily  bring  up  the  subject.  I  had 
no  choice  when  I  talked  to  my  lawyers 
but  to  answer  ■"yes"  rather  than    "no" 
and  put  myself  in  the  position  of  per- 
jury. 
And  I  thank  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Mathews).   The   Senator   from  Oregon 
yields   the   floor.    Who   seeks   recogni- 
tion? 
Ms.  MIKULSKI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  as  a 
member  of  the  Senate  Ethics  Commit- 
tee, I  rise  in  support  of  this  resolution 
and  to  comment  on  some  of  the  issues 
which  have  been  raised  about  the  con- 
duct of  this  very  serious  investigation. 
The  Senate  of  the  United  States 
meets  today  to  make  a  grave  decision, 
and  there  is  no  one  in  this  body  who 
takes  pleasure  in  this  debate. 

We  are  faced  with  a  difficult,  I  might 
say  a  melancholy,  responsibility. 

But  it  is  our  responsibility.  And  I  say 
to  my  colleagues,  and  to  the  people  of 
the  United  States  who  are  watching 
this  debate,  that  on  a  matter  of  this 
gravity  it  is  essential  that  we  take  ac- 
tion according  to  the  highest  of  prin- 
ciples. 

When  I  was  appointed  to  the  Ethics 
Committee,  I  set  forth  for  myself  a  se- 
ries of  principles  which  I  believed 
should  be  followed  throughout  this 
process. 

The  principles  that  I  set  out  for  my- 
self were: 

First,  that  as  a  member  of  the  Ethics 
Committee,  I  believed  that  its  proceed- 
ings should  serve  to  affirm  the  honor  of 
the  U.S.  Senate,  to  make  clear  the  im- 
portance placed  by  this  body  on  prin- 
ciples of  responsibility  and  account- 
ability. 

Secondf*N^he  processes  must  provide 
every  reasonable  protection  to  all  par- 
ties concerned,  all  reasonable  protec- 
tions to  anyone  who  is  alleged  to  be  a 
victim  and  to  anyone  who  has  been  ac- 
cused. Our  process  should  neither  be  a 
witch  hunt  nor  a  whitewash. 


An4.  finally,  the  work  of  the  Ethics 
Comrtiittee  should  be  fair,  complete, 
comprehensive,  and  credible. 

In  our  work  so  far  the  Ethics  Com- 
mittee has  followed  these  principles. 
Although  the  proceedings  have  been  ar- 
duous and  lengthy,  the  committee  has 
not  stepped  back  from  its  responsibil- 
ities. My  colleagues  on  this  committee 
have  acted  with  integrity  and  with 
fairness,  as  has  the  committee  staff.  In 
every  instance,  the  committee  and  its 
staff  have  acted  to  protect  the  due 
process  rights  of  all  parties  concerned. 
We  accepted  this  assignment  in  the 
name  of  the  U.S.  Senate,  and  we  have 
performed  this  assignment  in  a  manner 
that  I  believe  can  bring  credit  to  the 
Senate. 

Non",  what  do  we  need  in  order  to  do 
our  job?  First,  we  need  access  to  the 
facts.  Second,  we  need  to  be  able  to  fol- 
low all  leads.  We  need  access  to  the 
facts,  and  we  need  to  be  able  to  follow 
all  leads.  We  have  a  right,  a  legal  right, 
to  that  information,  and  in  order  to 
carry  out  our  responsibilities  on  the 
Senates  behalf  we  have  a  duty  to  ex- 
amine that  information. 

This  is  what  this  resolution  is  about. 
And  here  is  what  it  is  not  about. 

Thjs  is  not  personal  nor  is  it  par- 
tisan. The  vote  by  the  Ethics  Commit- 
tee tjo  proceed  on  this  matter  was  bi- 
partisan and  unanimous.  We  do  not 
prejudge  Senator  P.'^CKVVOOD  nor  the 
matarial  we  seek. 

This  is  not  an  attempt  to  pry.  We  are 
not  the  Senate  Select  Committee  on 
Voyaurism.  We  have  no  prurient  inter- 
est in  this  information.  We  are  not  re- 
porters from  some  scandal  sheet.  We 
are  tiie  U.S.  Senate  Committee  on  Eth- 
ics. Through  these  past  long  months 
the  material  In  question  has  been 
treated  with  the  utmost  respect. 

I  Wish  my  colleagues  to  be  very  clear 
how  this  committee  has  proceeded.  We 
agreed  that  Senator  Packwood's  law- 
yers would  retain  possession  of  the  dia- 
ries Rt  all  times.  They  had  the  sole  dis- 
cretion to  mask  over  entries  related  to 
privileged  information,  that  between 
an  aittorney  and  a  client,  a  physician 
and  a  patient,  and  personal  family 
matters. 

Each  day  the  Ethics  Committee 
counsel  reviewed  the  remaining  entries 
in  the  presence  of  one  of  Senator  Pack- 
wood's  lawyers.  At  the  end  of  each  day, 
cominittee  counsel  did  indicate  to  Sen- 
ator Packwood's  counsel  those  pages 
they  wished  to  be  copied.  Then  Senator 
P.\CKWOOD's  lawyers  would  take  repos- 
session of  those  diaries.  At  no  time  did 
those  diaries  ever  leave  the  purview  of 
Senator  Packwood"s  attorneys.  The 
Senjitor's  attorneys  then  took  back 
thoae  full  pages.  And  this  process  con- 
tinued for  5.000  pages — 5,000  pages— 
without  one  criticism  or  complaint. 

But  today  we  are  at  an  impasse,  an 
imp)asse  caused  by  the  dilatory  and 
stonewalling  tactics  of  Senator  Pack- 
wood's  lawyers.  After  months  of  trying 


to  work  in  good  faith,  the  Ethics  Com- 
mittee learned  suddenly  that  an 
agreed-upon  procedure  for  the  review  of 
Senator  Packwood's  diaries  was  agreed 
upon  no  more. 

Let  us  be  clear.  The  issue  is  not  the 
nature  of  the  material  contained  in 
Senator  Packwood's  diaries.  This  reso- 
lution does  not  even  ask  the  Senator  to 
decide  whether  those  materials  be  re- 
linquished. It  simply  asks  the  Senate 
to  let  the  courts  decide  whether  the 
diaries  will  continue  to  be  available  to 
the  committee  as  they  have  been. 

The  Ethics  Committee  does  not  seek 
to  publish  or  brandish  this  material. 
We  seek  to  continue  with  the  same  re- 
spect to  privacy  which  governed  our 
work  as  we  considered  the  first  several 
thousand  pages.  That  is  what  we  are 
asking  in  this  resolution,  and  that  is 
all  we  ask.  To  vote  against  this  resolu- 
tion is  a  vote  to  close  the  courthouse 
door  to  its  own  Senate  Ethics  Commit- 
tee. 

But  the  question  facing  the  Senate 
today  is  even  more  profound.  That 
question  is  whether  the  Senate  will  re- 
treat from  our  commitment  to  a  seri- 
ous investigation.  Will  the  Senate  dem- 
onstrate that  we  can  investigate  and,  if 
necessary,  discipline  our  own? 

I  had  hoped  that  the  committee  could 
meet  its  original  deadline  for  gathering 
the  information,  completing  its  in- 
quiry, and  issuing  the  report.  I  still 
hope  that  this  necessary  step  will  not 
long  delay  the  report.  At  some  point  I 
would  expect  the  Ethics  Committee  to 
hold  public  hearings. 

I  believe  this  resolution  is  the  only 
way  we  can  act  in  a  manner  consistent 
with  the  principles  I  set  forth  earlier- 
providing  fairness  to  all  parties,  af- 
firming the  honor  of  the  U.S.  Senate, 
and  presenting  the  whole  truth  to  the 
U.S.  Senate  and  to  the  American  peo- 
ple. 

I  urge  you  to  vote  for  this  resolution. 
I  urge  you  to  enable  this  investigation 
to  go  forward.  Think  of  the  responsibil- 
ities entrusted  by  the  Constitution  to 
this  body  and  by  the  voters  in  our 
States.  We  vote  to  confirm  or  reject 
Justices  to  the  U.S.  Supreme  Court.  We 
vote  whether  or  not  this  Nation  will  go 
to  war.  The  decisions  we  make  are  of 
the  highest  magnitude. 

So   are   the   standards   by  which   we 
should   abide.    And,    therefore,    I   hope 
that   you   will    leave   open    the   court- 
house door  to  resolving  a  dispute  and 
leave  that  courthouse  door  open  to  be 
pursued  by  your  own  U.S.  Senate  Eth- 
ics Committee. 
Mr.  President,  I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  do  not 
see  the  majority  leader  on  the  floor.  I 
am  wondering  if  I  might  suggest — I 
know  Senators  want  to  be  here  to  hear 
the  different  members  of  the  commit- 
tee— if  we  might  either  have  a  period  of 


November  1,  1993 


CONGRESSIONAL  RECORD— SENATE 


26951 


morning  business  or  a  30-  or  40-minute 
recess  so  that  Senators  might  be  able 
to  attend  to  some  other  matters,  like 
lunch:  and  we  can  have  a  period  of 
morning  business,  or  a  30-minute  recess 
or  whatever. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

MOKNING  Bf.SINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  during 
which  Senators  may  be  permitted  to 
speak  for  not  to  exceed  10  minutes 
each:  and  on  any  subject  other  than  the 
pending  matter,  and  that  the  period 
continue  until  3  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  so 
that  there  can  be  no  misunderstanding 
by  Senators,  during  the  period  for 
morning  business,  statements  will  not 
be  in  order  on  the  subject  matter  of  the 
pending  resolution. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  might  I  inquire  of  the  leader 
whether  it  is  the  intention  of  the  lead- 
ership to  bring  the  Packwood  matter 
to  a  vote  todav? 

Mr.  MITCHELL.  If  debate  is  com- 
pleted, yes.  But  I  have  no  idea  how 
many  Senators  wish  to  speak,  or  for 
how  long.  We  are  obviously  not  going 
to  cut  off  anyone.  No  Senator  will  be 
precluded  from  speaking  and  saying 
whatever  he  or  she  wants. 

I  repeat,  so  there  is  no  misunder- 
standing, that  the  purpose  of  the  pe- 
riod for  morning  business,  as  suggested 
by  the  Republican  leader,  was  to  per- 
mit Senators  to  have  a  break  and  have 
other  meetings  or  lunch.  We  do  not 
want  some  Senators  to  leave  and  have 
others  try  to  debate  the  subject  during 
the  period  for  morning  business.  We 
will  have  this  period  for  morning  busi- 
ness to  conduct  other  business,  and  we 
will  resume  at  3  p.m.  I  encourage  all 
Senators  to  return  by  3  p.m. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCED  BUDGET  AMENDMENT 
Mr.  SIMON.  Mr.  President,  I  want  to 
respond    briefly    to    the    distinguished 


President  pro  tempore,  who  spoke 
against  the  constitutional  amendment 
earlier.  I  will  not  spell  out  at  this  point 
why  we  need  the  constitutional  amend- 
ment saying  that  we  have  to  have  a 
balanced  budget  unless  there  is  a  60- 
percent  vote  to  the  contrary.  I  would 
like  to  respond  to  his  statements.  Let 
me  make  clear  that  I  have  great  re- 
spect for  the  Senator  from  West  Vir- 
ginia. He  is  one  of  the  great  Members 
of  this  body,  and  we  should  not  use  the 
word  "greaf'  lightly.  He  is  someone  for 
whom  I  have  great  respect. 

When  he  says  that  the  constitutional 
amendment  does  not  spell  out  the  de- 
tails, he  is  correct.  But  that  is  what  a 
constitutional  amendment  should  do. 
Congress,  through  the  statute,  spells 
out  the  details.  We  do  not  do  that  in  a 
constitutional  amendment.  In  a  con- 
stitutional amendment. — and  I  see  my 
friend  from  West  Virginia  on  the 
floor— we  establish  principles.  And  the 
Constitution  was  written  as  a  safe- 
guard against  abuses  by  GoverniVient. 
And  the  Senate  has  to  make  a  deter- 
mination: Have  we  abused  the  privilege 
of  deficits? 

We  have  had  deficits  every  .vear  since 
1969,  and  I  think  we  justify  doing  what 
Thomas  Jefferson  suggested  almost 
two  centuries  ago  that  we  should  do. 
Thomas  Jefferson  suggested  that^ — and 
he  was  not  in  the  United  States  when 
the  Constitution  was  written:  he  was  in 
Paris  negotiating  for  us.  When  he  came 
back,  he  said.  Jf  I  could  add  one 
amendment  to  the  Constitution,  it 
would  be  to  prohibit  the  Federal  Gov- 
ernment from  borrowing  money.  One 
generation  should  not  be  able  to  obli- 
gate the  next  generation."  And  as  in 
most  things.  I  think  Thomas  Jefferson 
was  right,  except  that  we  permit  some 
flexibility,  because  Senator  Byrd  was 
right  that  there  are  times  when  you 
should  have  deficits.  But  we  should  not 
do  that  year  after  year  after  year  after 
year. 

Second,  my  friend  from  West  Vir- 
ginia says  it  could  cause  trouble  with 
the  economy.  Talk  about  trouble  with 
the  economy — what  have  we  done  with 
these  deficits?  When  the  New  York 
Federal  Reserve  Board  study  says  in 
the  decade  of  the  1980's  the  deficits,  be- 
cause of  their  cutbacks  in  savings. 
have  cost  us  5  percent  growth  in  GNP, 
in  national  income.  And  the  Congres- 
sional Budget  Office  says  1  percent  in 
GNP  means  650,000  jobs.  That  means  we 
have  cost  this  country  3' i  million  jobs 
through  the  deficit.  And  the  long-term 
danger,  and  my  reason  for  fighting  for 
this  ultimately,  is  not  simply  the 
short-term  danger:  long-term.  I  think, 
if  we  do  not  have  a  constitutional 
amendment,  we  are  going  to  monetize 
the  debt.  We  are  just  going  to  print 
money.  I  do  not  think  it  will  happen 
when  I  am  here.  I  do  not  think  it  will 
happen  when  Senator  Byrd  is  here  or 
Senator  Sarbanes  or  Senator 
Mathews:    but   that   is   where   we   are 


headed.  That  is  what  the  financial  mar- 
kets fear.  We  need  fiscal  restraint. 

Why  go  through  the  constitutional 
process?  "We  can  do  it  now,"  Senator 
Byrd  says.  But  we  have  demonstrated 
over  and  over  and  over  again  that  we 
are  unwilling  to  do  it.  Only  when  we 
have  had  a  new  President  were  we  bare- 
ly able— and  I  mean  barely  able — to 
muster  the  effort  to  do  something 
about  the  deficit. 

Senator  Byrd  says  a  vote  for  this  is 
a  vote  for  delay.  I  think  quite  the  con- 
trary. If  we  pass  this,  and  if  it  is  clear 
the  States  will  adopt  it — and  I  think  it 
will  be  clear  very  quickly  that  the 
States  will  adopt  it— then  we  will  all 
have  to  move  down  that  path,  and  that 
means  cuts  in  some  spending.  That 
means  increases  in  revenue.  But  we  are 
going  to  have  to  go  down  that  path 
very  quickly. 

Senator  Byrd  describes  passage  of  it 
as  a  cop-out.  I  think  the  defeat  of  this 
is  a  cop-out.  When  it  is  described  as  a 
gimmick.  I  thought  of  Representative 
Olympia  Snowe  of  Maine,  who  is  sup- 
porting it.  who  said  at  a  press  con- 
ference when  asked,  'If  this  were  a 
gimmick.  Congress  would  have  passed 
it  a  long  time  ago.  "  I  am  afraid  she  was 
telling  the  truth. 

It  is  going  to  meian  that  we  are  forced 
to  make  some  tough  decisions.  It  is 
very  interesting  that  under  Gramm- 
Rudman,  under  the  budgetary  decision, 
no  one  on  the  floor  got  up  and  said  let 
us  ignore  the  law,  because  we  respect 
the  law.  And  if  we  respect  the  law,  infi- 
nitely more  do  we  respect  the  Constitu- 
tion. When  we  go  over  to  the  side  over 
there  to  take  that  oath  of  office,  we 
take  only  one  oath:  To  uphold,  defend 
and  protect  the  Constitution.  I  believe 
strongly  in  that  Constitution.  But 
when  you  have  only  the  statutory  re- 
straints—I am  not  suggesting  that  that 
did  not  do  some  good  because  I  think  it 
did.  both  the  1990  summit  agreement 
and  Gramm-Rudman.  I  think  they  did 
have  a  wholesome  impact. 

But  the  difficulty  with  the  statutory 
restraint  is  as  soon  as  it  gets  to  be  a 
little  too  awkward,  we  change  the  law. 
We  cannot  do  that  with  the  Constitu- 
tion. That  is  why  it  is  important. 

My  friend  from  West  Virginia  uses 
the  argument  that  it  will  dilute  the 
power  of  the  small  States — and  he  has 
that  chart  that  is  very  impressive. 

My  friends  from  the  larger  States — 
and  I  am  not  one  of  the  top  five,  but  Il- 
linois is  one  of  the  larger  States — could 
make  a  chart  for  the  U.S.  Senate  say- 
ing you  are  giving  too  much  power  to 
the  small  States.  The  reality  is  ordi- 
narily on  controversial  matters  the  Il- 
linois delegation  or  the  California  dele- 
gation or  the  New  York  delegation  do 
not  vote  together.  I  really  do  not  fear 
that. 

One  of  the  main  criticisms  I  receive— 
and  my  friend  from  West  Virginia  will 
understand  this — people  say,  "Well,  we 
are  just  going  to  start  voting  60  per- 
cent year  after  year  after  year  easily." 


26952 


CONGRESSIONAL  RECORD- 


I  do  not  think  that  will  happen.  I  think 
it  will  be  a  restraint  on  us,  first  of  all. 
because  it  is  in  the  Constitution  and. 
second,  it  is  not  that  easy  to  f?et  60 
votes. 

I  think  the  fundamental  question  is. 
how  serious  a  problem  do  we  have?  Is  it 
serious  enough  that  we  should  change 
the  Constitution? 

I  suggest.  Mr.  President,  it  is  that  se- 
rious, that  we  are  headed  down  the 
road  to  monetizing  the  debt.  And  I  do 
not  see  anything  other  than  a  constitu- 
tional restraint  that  is  going  to  pre- 
vent that. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  West  Virginia. 

Mr.  BYRD,  I  will  take  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
friend. 

There  is  no  doubt  in  my  mind  that 
he.  as  I  said  this  morning,  is  as  sincere 
and  conscientious  in  his  support  of  the 
constitutional  amendment  approach  as 
I  am  sincere  in  opposing  it.  There  is 
one  thing  that  I  should  say.  I  was  in 
error  in  my  impression  that  the  Sen- 
ator's amendment  required  a  three- 
fifths  vote  to  raise  revenue.  I  was  in 
error  in  that.  I  did  not  include  that  in 
my  speech  this  morning  because,  as  we 
went  over  the  speeches  in  my  office  be- 
fore I  came  to  the  floor,  we  found  that 
was  an  error,  and  I  struck  it  out  in  my 
speech.  Unfortunately.  I  included  it  in 
the  op-ed  piece  which  appeared  this 
past  Sunday. 

I  was  under  the  impression  somehow 
that  the  Senator's  constitutional 
amendment  would  require  a  three- 
fifths  vote  to  raise  revenue.  It  does  re- 
quire more  than  a  majority  of  those 
present  and  voting.  I  believe  I  am  cor- 
rect in  that.  It  requires  a  majority  of 
the  whole  House  and  the  whole  Senate, 
which  means  that,  in  the  Senate,  it 
would  certainly  require  a  51-vote  ma- 
jority. That  is  going  beyond  what  is  re- 
quired to  cut  taxes  or  to  cut  funding 
for  programs. 

I  asked  the  Senator  earlier  today  if 
his  amendment  last  year,  the  proposed 
constitutional  amendment  of  last  year 
or  some  previous  year,  required  a 
three-fifths  vote  to  raise  revenue.  I 
have  no  explanation  for  how  that  crept 
into  my  thinking. 

But  I  wanted  to  make  it  clear  for  the 
record  that  we  did  discover  that  in  our 
office.  I  had  included  it  in  my  speech.  I 
took  it  out.  When  I  came  to  the  floor 
and  made  my  speech,  my  friend,  Mr. 
Simon,  reminded  me,  following  the 
speech,  that  I  had  made  that  error  in 
my  op-ed  ijiece.  So  I  accept  that  error 
and  it  was  certainly  without  intent. 
but  I  still  apologize  for  it. 

Mr.  SIMON.  I  thank  my  colleague 
from  West  Virginia.  There  are  not  too 
many  of  us  who  have  the  ability  and 


the  floor  and  say  I  made  a  mistake  on 
something.  I  particularly  appreciate 
that. 

I  would  oppose  any  constitutional 
amendment  that  required  three-fifths 
for  raising  revenue.  I  think  that  would 
be  a  real  barrier  to  doing  precisely 
what  I  know  both  the  Senator  from 
West  Virginia  and  1  want  to  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President.  I 
know  we  are  going  to  debate  this  issue 
at  greater  length  in  the  near  future, 
but  I  fise  in  strong  support  of  the  posi- 
tion Gaken  by  the  very  distinguished 
Senator  from  West  Virginia  in  opposi- 
tion %o  the  balanced  budget  amend- 
ment. 

I  hope  Members  will  stop  and  think 
long  and  hard  about  amending  the  Con- 
stitution. This  amendment  would  be 
devastating  for  our  economy,  and  pro- 
mote gridlock  by  requiring  super- 
majorities  to  conduct  part  of  our  eco- 
nomic policy. 

In  effect,  what  you  are  doing  is  turn- 
ing control  of  the  Senate's  decision- 
making process  over  to  a  minorit.y  of 
Members  while  denying  a  majority  the 
ability  to  make  the  necessary  decisions 
regarding  our  economic  situation. 

Mr.  President.  I  want  to  address  an 
additional  point.  It  is  constantly  as- 
serted that  the  States  balance  their 
budgets  because  the.v  have  constitu- 
tional requirements  to  do  so.  But  State 
governments  kept  their  budgets  on  the 
same  basis  that  the  Federal  Govern- 
ment keeps  its  budget,  the  State  budg- 
ets would  be  unbalanced.  That  would 
be  true  of  corporations  in  America  and 
individuals  as  well,  because  the  Fed- 
eral Government  does  not  have  a  sepa- 
rate capital  budget.  State  governments 
have  capital  budgets.  They  identify 
certain  items  that  represent  capital  in- 
vestments and  in  order  to  fund  the 
spending  on  those  items,  they  issue 
bonds  and  borrow  money.  Individuals 
do  the  same  thing  when  they  buy  a 
house.  They  undertake  a  loan  and  pay 
it  back  over  a  period  of  years. 

The  Federal  Government  does  not 
have  a  capital  budget,  and  at  the  very 
minimum,  before  you  start  talking 
about  a  balanced  budget  amendment, 
you  ought  to  straighten  out  the  budg- 
eting process  in  order  to  provide  for  a 
capitaJ  budget.  If  we  do  not  do  so.  we 
are  going  to  be  in  an  extraordinary  po- 
sition where  we  try  to  pay  for  all  the 
capital  expenditures  involved  in  the 
Fedeml  budget  in  I  year  instead  of  pay- 
ing far  them  over  time  the  way  the 
State  governments  do  and  the  way  the 
privaCe  sector  does. 

So  I  really  want  to  underscore  the 
fact  that  this  situation  is  not  parallel 
with  what  State  governments  are 
doing. 

Second,  the  Senator  from  Illinois 
says   the   financial    markets   will    take 


the  strength  of  character  to  get  up  on    heart  by  his  amendment.  What  the  fi 
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nancial  markets  take  heart  from  is  a 
real  deficit  reduction  program  which 
actually  reduces  the  deficit  as  we  did 
earlier  this  year  through  a  combina- 
tion of  spending  cuts  and  revenue  in- 
creases. When  we  faced  up  to  that  job 
and  finally  enacted  a  deficit  reduction 
measure,  we  did  get  a  positive  response 
in  the  financial  markets.  That  is  real 
deficit  reduction. 

.\  balanced-budget  amendment  is  not 
real  deficit  reduction.  In  fact,  a  bal- 
anced budget  amendment  may  put  us 
in  a  position  where  if  we  encounter  a 
recession  or  a  depression,  we  will  be 
unable  to  respond  to  it.  In  the  past, 
when  we  have  encountered  a  recession 
or  a  depression,  the  deficit  has  gone  up. 
not  down. 

If  we  are  in  a  recession  or  a  depres- 
sion, and  then  try  to  cut  the  deficit 
even  further  and  balance  the  budget, 
we  are  simply  going  to  drive  the  econ- 
omy even  further  into  ttie  ground.  It  is 
very  important  that  this  be  under- 
stood. * 

I  am  sure  the  Senator  from  Illinois 
will  say  that  we  can  waive  the  provi- 
sion if  we  reach  that  point.  We  may 
waive  it  or  we  may  not  waive  it.  The 
Senators  amendment  requires  60  votes 
in  order  to  waive  it.  and  that  may  not 
be  available. 

We  just  passed  the  deficit  reduction 
package  here  in  this  body  by  a  vote  of 
51  to  50,  with  the  Vice  President  cast- 
ing the  deciding  vote,  on  a  measure 
that  represented  real  deficit  reduction. 
If  we  had  required  60  votes  in  order  to 
pass  it,  we  would  never  have  been  able 
to  do  so. 

So  if  you  keep  trying  to  establish 
these  supermajorities,  you  increasingly 
put  the  Senate  in  a  box  where  it  is  not 
able  to  do  its  business. 

Where  the  issues  are  extremely  im- 
portant and  complex,  it  is  often  dif- 
ficult enough  just  to  achie\'e  a  major- 
ity, a  simple  majority,  51  Members  of 
the  Senate,  if  they  are  all  present  and 
voting.  If  you  raise  that  threshold  up 
to  60  you  would,  in  effect,  immobilize 
the  institution. 

This  is  a  very  important  issue,  and  it 
is  one  that  really  requires  Members  to 
think  it  through  very  carefully  and  to 
appreciate  the  various  circumstances 
in  which  we  may  find  ourselves  when 
we  are  confronting  difficult  decisions. 

I  would  hope  most  Members  would 
say  the  last  thing  the.v  would  want  to 
do  if  we  are  in  a  recessionar.y  or 
depressionary  period  is  precipitate  the 
economy  even  further  into  an  economic 
downturn.  Yet  the  risks  are  very  high 
with  this  amendment  that  that  is  ex- 
actly what  would  happen. 

Now,  we  have  tried  to  bring  the  defi- 
cit down,  and  that  is  a  desirable  objec- 
tive, but  the  way  to  do  it  is  to  make 
the  individual,  difficult,  specific  deci- 
sions on  the  spending  and  the  revenue 
side  that  must  be  made  in  order  to  ac- 
complish that  objective. 

The  solution  is  not  to  put  forth 
something  that  sounds  like  a  panacea. 
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but  is  just  chock  full  of  difficulties.  We 
will  reap  the  consequences  of  trying  to 
put  into  the  basic  constitutional  law  of 
the  Nation  something  that  needs  to  be 
handled  in  the  course  of  responsible 
and  prudent  budgetmaking. 

.Mr.  President.  I  vield  the  floor. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  .Sen- 
ator from  South  Carolina  is  recognized. 

•Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
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THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  the  debate  on  the  North 
American  Free-Trade  Agreement  with 
Mexico,  this  Senator,  as  we  know,  has 
long  since  introduced  into  the  Senate— 
and  there  is  a  similar  measure  on  the 
House  siile— the  common  market  ap- 
proach for  a  new  N.\FT.\.  rather  than 
the  one  presently  proposed. 

That  comes  after  studied  review  of 
all  the  different  initiatives  that  have 
been  made  over  the  years  with  respect 
to  a  free-trade  agreement,  and  realiz- 
intj  the  disparit.v.  Mr.  President,  be- 
tween Mexico  and  the  United  States. 

We  are  looking  forward  to  trying  to 
build  democracy,  as  John  F.  Kennedy 
said  in  his  letter  to  President 
Kubitschek  of  Brazil  at  the  time  he  ini- 
tiated the  .\lliance  for  Progress.  Presi- 
dent Kennedy  said  you  must  first  have 
the  institutions  of  a  free  market, 
namely  democracy  itself,  free  elec- 
tions, and  a  free  press,  and  a  competent 
and  clean  judiciary. 

So  what  really  occurs.  Mr.  President, 
is  that  we  are  differing  substantially 
from  the  particular  measure  being  sub- 
mitted and  particularly  with  respect  to 
the  comments  made— I  keep  listening 
to  those  on  the  other  side  of  this  par- 
ticular issue,  knowing  I  may  have 
missed  something.  I  have  been  watch- 
ing this  now  for  a  couple  of  years  de- 
velop, and  the  more  convinced  I  am  of 
the  danger  of  this  particular  NAFT.'^ 
that  has  been  proposed. 

Ergo,  yesterday.  I  picked  up  just  a 
part  of  the  discourse  respecting 
NAFTA,  the  "One-on-One"  program 
with  John  McLaughlin  and  the  distin- 
guished Secretary  of  Labor  Robert 
Reich.  Reich  reminds  me  of 
Hutchison's  comment  with  respect  to 
education.  He  said  the  purpose  of  edu- 
cation was  to  unsettle  the  minds  of  the 
youth  and  inflame  their  intellect.  That 
>6  the  type  of  fellow  Bob  Reich  is.  I 
h^ave  known  him  for  several  years  now. 
Ihave  the  greatest  respect  for  him. 

But  with  respect  to  the  NAFTA 
agreement,  I  do  not  hesitate  1  second 
in  stating  that  he  is  totally  off  target 
on  this  one. 

I  happen  to  know  about  jobs.  I  have 
been  in  that  exercise  for  40  years.  We 
know  how  to  prepare  the  community. 
We  now  know  how  to  balance  budgets 


that  they  were  talking  about  a  minute 
ago.  We  know  how  to  get  triple  A  cred- 
it ratings.  We  know  how  to  put  in 
skilled  training.  And  we  know  how  to 
solicit  and  how  to  provide  the  different 
techniques  and  all  for  the  attraction  of 
industry. 

He  does  not  have  to  come  and  tell  us 
about  Japan  and  Germany.  This  par- 
ticular Senator  has  already  helped  to 
track  over  100  German  industries  in  the 
little  State  of  South  Carolina.  And,  of 
cour.se.  we  have  45  Japanese  industries. 
So  do  not  put  up  that  bogeyman  that 
laccoca  and  the  administration  con- 
tinue to  try  to  sell. 

On  yesterday,  attain,  in  his  discourse 
with  John  .McLaughlin,  .Mr.  Reich  said. 
"We  cannot  turn  our  backs  on  this  op- 
portunity." Japan  and  maybe  the 
former  West  Germany  and  even  Eu- 
rope, they  are  going  to  step  into  the 
breach.  They  are  going  to  take  these 
opportunities  away  from  us.  Ergo, 
laccoca's  statement  that  the  Japanese 
and  Europeans  are  against  NAFT.A.. 
They  are  afraid  that  they  will  be  on 
the  outside  looking  in.  Totally  false. 

I  asked  .\mbas.sador  Kantor  to  fur- 
nish me  that.  It  has  been  over  a  week 
now.  He  continues  to  refuse.  When  I 
asked  him  the  question  in  the  formal 
hearing  before  our  Committee  of  Com- 
merce, he  said.  ■Numerous  periodicals 
and  articles?"  I  said,    ■Furnish  one." 

I  put  in  there  how  the  Bank  of  Tokyo 
was  bullish  on  N.A.FT.A..  I  put  in  there 
Roh  Tae  Woo  and  the  Koreans  were 
bulli.sh  on  N.\FTA.  I  put  In  how  the 
people  of  the  Republica  of  China— the 
Chiang  Kai-sheks  had  about  100.000 
acres  down  there,  building  a  big  yarn 
plant,  the  largest  in  the  world  right 
now.  I  put  in  there  right  on  down  the 
list  of  Volkswagen  puttini:  in  their  bil- 
lion dollar  increase  not  for  trade  in 
-Mexico  but  as  a  duty  free  platform  into 
the  richest  market  of  the  world,  the 
dear  old  U.S.A.  .A.nd.  similarly,  Nissan 
of  Japan.  .\nd  the  only  reason  there  are 
not  more  in  there  now.  they  do  not 
have  protection  for  that  investment. 

Eliminate  chapter  II  of  N-\FT.\  and 
that  is  the  end  of  the  agreement.  I  can 
tell  you  that  right  now. 

American  industry.  European.  Japa- 
nese, all  of  industry  would  like  to 
produce  with  low  wages  and  no  clean 
air  and  no  clean  water  and  no  plant 
closings  and  no  parental  leave  and 
none  of  this  health  care  and  everything 
else  of  that  kind:  no  minimum  wage 
like  we  have  or  anything  else:  standard 
of  living:  and  just  down  there  with  very 
productive  workers  and  just  ship  right 
straight  in.  just  as  if  from  Texas,  right 
into  the  richest  market  in  the  world. 

And  then  Mr.  Reich  has  the  audacity 
to  say  that  American  workers,  and  I 
express  word  for  word  for  what  he  says: 
"I  think  that  they  are  expressing  the 
legitimate  accumulated  grievances  and 
concerns  and  anxieties  and  insecurities 
that  American  working  men  and 
women  have  had  over  the  last  12 
years.  " 


Mr.  President,  I  ask  unanimous  con- 
sent to  continue  for  another  5  minutes 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  If  you  can  see  the 
statement  made  by  the  distinguished 
Secretary  of  Labor  when  he  says,  "The 
old  days  are  gone  when  you  could  keep 
your  oiQ  job  forever." 

Now.  come  on.  That  is  Harvard 
thinking.  That  is  up  East  where  you 
write  books  and  everything  else  like 
that. 

Yes.  we  have  got  an  itinerant  soci- 
ety. But  we  are  talking  about  the  com- 
petition of  Japan.  .A.nd  I  am  constantly 
being  put  up  as  that  we  ought  to  emu- 
late maybe  the  Japanese— they  have 
job  loyalty  to  their  employer  and  the 
employer  has  loyalty  to  their  em- 
ployee. 

Not  with  the  Secretary  of  Labor.  He 
said  that  is  old-hat  thinking.  We  are 
just  going  to  be  changing  jobs,  not 
going  to  keep  your  old  job  forever,  he 
says.  Two  million  workers  are  looking 
for  jobs  now.  There  is  one  thing  we  are 
going  to  build  in  this  country:  A  sys- 
tem to  ease  the  adjustment  of  workers 
from  one  job  to  the  next. 

Welfare,  there  was  the  crowd  that 
was  going  to  reform  welfare.  Here  Is 
the  crowd  that  comes  to  town  that  is 
going  increase  welfare.  What  we  need 
are  jobs. 

They  all  talk  about  consumer  con- 
fidence. What  we  need  are  consumers. 
They  do  not  have  any  money.  Right- 
fully, they  are  very  nervous  when  they 
hear  this  kind  of  talk  that  we  are  all 
going  to  get  on  welfare  and  you  are  not 
going  to  be  able  to  keep  your  old  job. 

Everyone  goes  to  work  in  loyalty  to 
their  employers,  thinks  he  is  going  to 
stay  there  and  be  appreciated  and  ev- 
erything else  of  that  kind. 

Then,  of  course,  when  he  goes  into 
the  actual  figures  of  jobs  and  every- 
thing else  of  that  kind,  he  tries  to  re»- 
fute  D.^viD  Obeys  studies  over  there  on 
the  Joint  Economic  Committee.  He  fi- 
nally says.  "Well,  the  job  creation  in 
N.AFT.A.  initially  is  going  to  be  rel- 
atively small." 

So  he  is  standing  around  with  the 
quick  answers.  He  is  not  giving  us  rea- 
son for  venturing  into  this  particular 
agreement,  particularly  when  he  in- 
sists now  that  we  have  created  a  $5.3 
billion  trade  surplus  with  .Mexico,  over 
55  percent  of  it  on  capital  goods,  indus- 
trial supplies.  .And  under  the  Brookings 
study  and  in  the  Harvard  Business  Re- 
view it  will  disappear  in  just  a  Tew 
years  after  trading  with  ourselves,  Mr. 
President,  and  after  we  sent  the  equip- 
ment and  parts  and  they  begin  to  build 
their  own  factories  and  we  are  helping 
it  there.  Yes,  there  is  that  sucking 
sound.  General  Motors  is  closing  up  in 
the  United  States.  I  do  not  know  of  any 
new  plants.  Chrysler  is  closing  up  here. 
The  new  plants  are  down  in  Mexico. 
General  Motors,  the  largest  employer, 
41  plants.  73.000  employees,  largest  em- 
ployer in  Mexico. 
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And  then  he  wonders  why  the  people 
of  America,  the  workers  of  America, 
are  nervous  and  upset.  And  the  Presi- 
dent is  going  around  responding  to  the 
chambers  of  commerce  and  saying  it  is 
just  an  environment  of  fear. 

It  is  an  environment  of  common 
sense.  That  opportunity  has  been  clos- 
ing over  the  last  40  years,  as  we  tried 
to  build  capitalism.  Fine,  we  have  done 
it.  But  now  we  cannot  just  come  along 
and  say.  "sooey  pigs."  everybody  just 
produce,  with  all  this  great  standard?  I 
voted  for  the  free-trade  agreement  be- 
tween Canada  and  the  United  States. 
over  the  objection  of  my  textile  indus- 
try, because  we  had  the  same  standard 
of  living.  They  do  not  have  that  stand- 
ard of  living. 

The  blue  chip  corporations  of  Amer- 
ica ought  not  to  come  down  and  say 
what-all  they  are  going  to  do  now  in 
helping  Salinas  and  build  Mexico.  What 
they  are  going  to  do  is  best  told  not  by 
their  promises  but  by  their  perform- 
ance. We  have  been  down  there.  After 
25  years  it  is  really  a  terrible  hovel  sit- 
uation. There  are  no  streets,  just 
alleys,  and  paths— dirt.  There  are  no 
floors — dirt.  There  is  no  running  water. 
there  is  no  plumbing,  there  are  no  toi- 
let facilities  in  the  place.  The  elec- 
tricity is  only  to  half  the  people,  and 
those  who  have  it  have  to  supplement. 
I  went  in  one  place,  the  fellow  said. 
"Wait  a  minute.  I  have  a  little  TV  over 
here."  I  said,  ••What  is  that  battery 
over  there?"  He  said,  -Well,  if  I  use  the 
TV  and  the  light  both,  the  light  goes 
out.  so  I  have  to  have  a  car  battery  if 
I  want  to  watch  the  TV  at  the  same 
time,  and  not  in  the  dark." 

This  is  right  from  here  to  the  door- 
way, one  of  the  most  beautiful  plants 
in  the  world.  Oh.  yes.  they  have  the 
nag  and  the  lawn  and  everything  else- 
high  productivity.  But  not  building  de- 
mocracy in  Mexico.  That  is  what  we 
need  to  be  doing  with  the  fall  of  the 
wall.  It  is  not  build  what  they  call  a 
tariff  wall,  but  tear  down  the  wall  of 
the  oligarchy  and  the  PRI  down  in 
Mexico,  so  we  can  have  democracy. 

A  2.000-page  NAFTA  agreement  with- 
out the  single  word  democracy  appear- 
ing therein^That  is  what  President 
Kennedy  had  in  mind  when  he  submit- 
ted his  Alliance  for  Progress,  but  now 
they  are  running  up  to  the  north,  east. 
south  saying  how  Kennedy  would  be  for 
it:  down  to  the  chamber  of  commerce 
and  everything  else,  trying  to  get  them 
to  swap  Main  Street  for  Wall  Street. 

I  can  tell  my  colleagues  here  and  now 
we  are  going  to  be  in  terrible  trouble  if 
this    goes    forward.    Secretary    Reich 
knows  better.  We  are  losing  the  jobs. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  in  his  ca- 
pacity as  Senator  from  the  State  of 
Tennessee  suggests  the  absence  of  a 
quorum. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask. 
since  we  have  under  the  unanimous 
consent  5  minutes  remaining,  I  ask  for 
that  time  to  be  allocated  to  me. 

Th9  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  the 
reason  I  asked  for  the  further  recogni- 
tion Is  the  article  by  Aaron  Bernstein. 
in  the  Business  Week  of  November  8, 
1993.  that  has  just  come  out.  In  there 
he  has  his  article.  ''An  Anti-NAFTA 
Argument  You  Haven't  Heard,"  with 
respect  to  the  free-trade  agreement, 
relative  to  this. 

What  does  this  mean  for  U.S.  job.s? 
McClaery  doesn't  ask.  because  he  assumes 
the  IT.S.  economy  will  fill  In  lose  jobs  with 
new  tines.  But  Georgia  State  University 
econofnlst  Donald  Ratajczak  fltjures  that  $1 
bilUoB  of  the  U.S.  investment  generates 
about  30.000  jobs,  .■\ssumir.i,'  a  $2.5  billion  an- 
nual capital  outflow,  that  would  mean  375.000 
potential  new  jobs  lost  over  five  years— more 
than  wiping  out  the  170.000  ijain  that  Gary 
Clyde  Hufbauer  and  -Jeffrey  J.  Schott  of  the 
Institute  for  International  Economics  in 
\Vashln«:ton  predict  will  occur  in  five  years  If 
NAFlfA  passes.  Bruce  G.  Arnold,  the  econo- 
mist who  wrote  the  CBO  paper,  acknowl- 
edges that  investment  outflows  could  wipe 
out  pctentlal  job  ealns  from  NAFTA,  but  he 
admits  that  "no  one  has  looked  at  It  much." 
Therein.  Mr.  President,  with  respect 
to  the  fear  that  Secretary  Reich  was 
talkitng  about,  and  the  unsteadiness 
and  apprehensions  and  misgivings  over 
the  last  12  years,  it  is  the  fear  over  the 
last  12  days,  with  this  argument  they 
have  been  putting  out. 

Wlien  they  put  out  such  specious  ar- 
guments that  .you  are  going  to  have  job 
gains  when  you  know  you  are  going  to 
have-  job  losses  and  they  finally  admit 
to  it  and  then  the.y  say.  '■Just  modest" 
and  everything  else  like  that — when 
you  bring  the  Ambassador.  Ambassador 
KanCor.  the  Special  Representative  on 
Trade,  comes  forward,  and  you  ask 
about  that  200.000  figure  and  he  finally 
acknowledges  that  200.000  figure  they 
hava  been  using  is  a  gross  figure  and 
does  not  take  in  the  imports — just  the 
exports.  It  does  not  include  the  im- 
portfc.  Therein  is  the  fallacy  of  it. 

So  the  net  at  best,  given  the  most, 
given  that  everything  stays  constant: 
The  economy  stays  the  same,  the  em- 
ployrnent  rate  and  everything  else 
stag's  the  same,  there  is  no  change  in 
inflation,  everything  of  that  kind— at 
best  it  is  90.000  jobs  and  we  change  over 
than  without  N.\FTA.  That  is  going  to 
hap[>en  this  year,  as  Lester  Thurow  of 
Harvard  has  said,  one  way  or  the  other. 
WC  ought  to  read  this  entire  argu- 
ment. I  quote  again: 

So^e  quick  arithmetic  susfsests  that  in- 
vestment lost  under  NAFTA  could  outweigh 
potential  gains  from  increased  trade.  ■'Most 
economic  models  of  NAFTA  don^t  look  at 
capital      movements."      says      Edward      E. 


Leamer.  a  trade  economist  at  the  University 
of  California  at  Los  Angeles.  "And  it  might 
give  a  different  answer  as  to  whether  NAFTA 
is  good  or  bad  for  the  U.S.  work  force  if  they 
did." 

Indeed,  of  19  NAFTA  forecasts  reviewed  by 
the  Congressional  Budget  Office  (CBO).  just 
five  looked  at  the  issue.  Four  of  these  as- 
sumed—bizarrely— that  any  Investment 
surge  in  Mexico  would  come  from  somewhere 
other  that  the  U.S.  The  only  study  delving 
into  the  issue,  by  Robert  K.  McCleery.  and 
American  economist  at  Kobe  University  in 
Japan,  predicted  that  NAFTA  would  displace 
about  J2.5  billion  of  Investment  from  the 
U.S.  to  Mexico  annually. 

That  is  not  a  third  party  Ross  Perot. 
That  is  an  American  studying  over 
there  as  an  economist  and  making  it  in 
Japan  itself.  He  is  talking  about  a 
sucking  sound  of  S2.5  billion  annually 
going  down  to  Mexico. 

Most  respectfully  to  Secretary  Reich, 
the  Secretary  of  Labor,  he  should  un- 
derstand it  is  not  the  misgivings  or 
fears  of  the  American  people  over  the 
last  12  years.  It  is  the  statements  he 
makes,  and  the  others  in  the  adminis- 
tration and  the  arguments  they  make, 
that  give  us  grave,  grave  concern:  to 
know  from  being  in  this  game  over  the 
many,  many  years,  they  are  totall.y  off 
base.  They  are  politically  running 
around  trying  to  PR  it  and  have  no 
idea  in  the  world  of  what  they  are 
doing. 

I  yield  the  floor. 
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INDOOR  AIR  QUALITY  ACT  OF  1993 
Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  S.  656.  the  Indoor  Air 
Quality  Act  of  1993.  This  legislation 
would  require  EPA  to  comprehensively 
address  the  threat  to  human  health 
posed  by  indoor  air  contamination. 
That  is  why  I  am  an  original  cosponsor 
of  S.  656.  I  want  to  commend  Senator 
Mitchell,  the  sponsor  of  this  impor- 
tant legislation,  for  his  leadership  in 
addressing  this  health  threat. 

According  to  EPA's  Report  to  Con- 
gress on  Indoor  Air  Quality: 

Indoor  air  pollution  represents  a 
major  portion  of  the  public's  exposure 
to  air  pollution  and  may  present  seri- 
ous health  risks: 

The  total  costs  of  indoor  air  pollu- 
tion, including  medical  costs  and  lost 
productivity,  are  in  the  tens  of  billions 
of  dollars  a  year: 

We  need  to  expand  efforts  to  mitigate 
exposure  to  indoor  air  pollutants:  and 

We  need  to  invest  in  an  expanded  re- 
search program. 

Indoor  air  pollutants  such  as  radon, 
asbestos,  volatile  organic  compounds, 
environmental  tobacco  smoke,  carbon 
monoxide,  biological  contaminants, 
and  pe'sticides,  pose  a  serious  threat  to 
the  health  of  our  citizens.  As  early  as 
1987.  EPA  identified  indoor  radon  and 
other  indoor  air  pollutants  as  areas  of 
relatively  high  risk  but  low  EPA  ef- 
forts. 

In  a  more  recent  EPA  study  of  indoor 
air  quality  in  10  large  buildings  focus- 
ing on  a  class  of  pollutants  known  as 


volatile  organic  compounds  [VOC's). 
EP.\  concluded  that  VOC's  are  ubiq- 
uitous indoors,  almost  ever.v  compound 
is  found  at  higher  levels  indoors  than 
out.  and  in  some  new  buildings,  some 
VOC's  were  measured  at  levels  100 
times  higher  than  outdoor  levels.  Simi- 
larly, the  World  Health  Organization 
has  determined  that  up  to  30  percent  of 
new  or  remodeled  commercial  build- 
ings may  have  high  rates  of  health  or 
comfort  complaints  related  to  indoor 
air  pollutants. 

This  is  of  particular  concern  because 
people  spend  approximately  90  percent 
of  their  time  indoors,  making  the  risk 
to  health  from  indoor  air  pollutants 
potentially  greater  than  air  pollution 
outdoors.  And  the  people  most  exposed 
to  indoor  air  pollution,  the  young,  the 
elderly,  and  the  chronically  ill.  are 
often  the  inost  susceptible  to  its  ad- 
verse effects- 

The  effects  of  indoor  air  pollutants 
are  serious.  Radon  is  estimated  to 
cause  up  to  14.000  cancer  deaths  a  year. 
Other  indoor  air  pollutants  including 
environmental  tobacco  smoke,  may  be 
responsible  for  another  11.000  deaths 
annually. 

Environmental  tobacco  smoke  is  a 
significant  public  health  threat.  The 
Surgeon  General  has  determined  that 
environmental  tobacco  smoke  is  a 
cause  of  disease,  including  lung  cancer, 
in  nonsmokers.  And  earlier  this  year. 
EPA  issued  a  scientificall.v  peer-re- 
viewed report  concluding  that  environ- 
mental tobacco  smoke  is  a  carcinogen. 
According  to  the  report.  3.000  lung  can- 
cer deaths  per  .year  among  nonsmokers 
result  from  exposure  to  tobacco  smoke. 
Environmental  tobacco  smoke  also 
causes  more  than  200.000  lower  res- 
piratory tract  infections  in  young  chil- 
dren annually,  resulting  in  7.500  to 
15.000  hospitalizations. 

Other  long-term  effects  to  exposure 
of  harmful  levels  of  other  indoor  air 
pollutants  include  respiratory  ill- 
nesses, central  nervous  system  dis- 
orders, and  reproductive  problems. 

Acute  reactions  to  certain  pollutants 
include  headaches,  throat  skin  and  eye 
irritation,  fatigue,  shortness  of  breath, 
and  nausea. 

The  Consumer  Federation  of  America 
estimates  that  the  health  costs  from 
indoor  air  pollution  approach  SlOO  bil- 
lion a  year. 

In  addition,  an  estimated  15  percent 
of  the  U.S.  population  have  an  in- 
creased allergic  sensitivity  to  common 
chemicals.  Many  of  these  people  have  a 
predisposition  to  become  allergic  to 
certain  chemicals  after  a  sensitizing 
exposure. 

Hypersensitivity  can  occur  upon  re- 
exposure.  Among  the  more  common 
symptoms  are  those  involving  the 
nervous  and  respiratory  systems. 

EPA  has  been  slow  to  react  to  the 
threat  posed  by  indoor  air  pollutants. 
That  is  why  the  majority  leader  and  I 
introduced  the  legislation,  which  was 


enacted  as  title  IV  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  requiring  EPA  to  establish  a 
radon  and  indoor  air  pollution  research 
program. 

The  Indoor  Air  Quality  Act  builds  on 
our  prior  legislation.  It  would  require 
EPA  to: 

Expand  and  strengthen  indoor  air  re- 
search, and  establish  a  technology 
demonstration  proirram: 

Conduct  an  assessment  of  indoor  air 
quality  in  schools: 

Develop  health  advisories  on  indoor 
air  contaminants  which  may  occur  in 
indoor  air  at  levels  which  may  reason- 
ably be  expected  to  have  an  adverse  im- 
pact on  human  health: 

Prepare  a  response  plan  using  exist- 
ing regulatory  authorities  and  other 
specified  nonregulatory  authorities  to 
reduce  exposure  to  indoor  air  contami- 
nants: and 

Make  grants  to  States  to  develop  and 
implement  indoor  air  pollution  strate- 
gies. 

The  bill  also  expands  the  authority  of 
the  National  Institute  of  Occupational 
Safety  and  Health  to  conduct  assess- 
ments of  sick  buildings. 

As  chairman  of  the  Senate  Sub- 
committee on  Superfund.  Ocean  and 
Water  Protection.  I  held  hearings  on 
this  bill  in  May  1989.  and  the  sub- 
committee approved  the  bill  later  that 
year  with  a  number  of  changes.  These 
changes  include  requiring  EPA  to: 

Prepare  a  report  on  multiple  chemi- 
cal sensitivities,  and  expand  its  re- 
search program  to  address  the  effects 
of  indoor  air  pollutants  on  those  who 
suffer  from  multiple  chemical  sen- 
sitivities: 

Conduct  an  assessment  of  indoor  air 
problems  in  buildings  housing  child 
care  facilities: 

Conduct  research  with  the  Depart- 
ment of  Transportation  on  indoor  air 
pollution  in  public  and  private  trans- 
portation: 

Establish  a  program  to  address  the 
role  of  ventilation  in  protecting  the 
public  from  indoor  air  contaminants: 
and 

Provide  an  assessment  of  indoor  air 
monitoring  and  mitigation  services 
provided  by  private  firms. 

This  legislation  passed  the  Senate  in 
1990  and  again  in  1991.  Unfortunately, 
the  Congress  ended  before  the  House 
had  a  chance  to  act. 

While  we  still  need  to  pass  S.  656,  we 
know  enough  about  the  threats  posed 
by  some  indoor  air  contaminants  to 
move  beyond  the  provisions  of  S.  656. 
That  is  why  I  introduced  S.  657.  the  In- 
door Radon  Abatement  Act  of  1993, 
which  would  strengthen  the  Nation's 
effort  to  reduce  the  threat  posed  b.v 
radon.  S.  261.  PRO-KIDS,  which  would 
make  all  federally  funded  children's 
programs  smoke-free,  and  S.  262.  PRO- 
FEDS,  which  would  make  all  Federal 
buildings,  including  Congress,  smoke- 
free.  An  earlier  version  of  S.  657  passed 


the  Senate  last  year  and  S.  657  was  ap- 
proved by  the  Environment  Committee 
earlier  this  year.  Both  of  the  bills  deal- 
ing with  tobacco  smoke  have  passed 
the  Senate  this  year.  PRO-KIDS  on  a 
rollcall  vote  of  95-3  and  PRO-FEDS  on 
a  voice  vote.  I  hope  the  Congress  will 
also  enact  these  critically  needed  bills. 

Mr.  President.  Americans  want  clean 
air.  And  that  concern  does  not  end 
when  they  step  into  their  home,  place 
of  employment,  school,  or  their  house 
of  worship.  The  Indoor  Air  Quality  Act 
establishes  a  comprehensive,  balanced 
program  to  address  the  public  health 
threat  posed  by  indoor  air  contamina- 
tion. 

I  urge  m.v  colleagues  to  support  this 
bill. 


THE  BELL  ATLANTIC-TCI  MERGER 
Mr.  INOUYE.  Mr.  President.  I  rise  to 
express  a  few  comments  about  the  pro- 
posed merger  between  Bell  Atlantic 
and  TCI.  Although  all  the  details  of  the 
proposed  merger  are  not  yet  clear.  I  am 
concerned  about  one  aspect  of  the  pro- 
posal—the disposition  of  the  TCI  cable 
properties  that  are  located  in  the  Bell 
Atlantic  region.  At  the  press  con- 
ference announcing  the  merger  pro- 
posal, representatives  of  Bell  Atlantic 
and  TCI  promised  that  the  cable  prop- 
erties in  the  Bell  Atlantic  region  would 
be  sold,  traded,  or  spun  off  into  entities 
that  are  totally  separate  from  the  new 
Bell  Atlantic.  Congress  and  the  Justice 
Department  were  given  assurances  that 
the  new  Bell  Atlantic  would  comply 
with  the  letter  and  the  spirit  of  section 
613  of  the  Communications  Act  of  1934. 
which  provides  that: 

It  shall  be  unlawful  for  any  common  car- 
rier. *  *  *  to  provide  video  programmini?  di- 
rectly to  subscribers  in  its  telephone  service 
area,  either  dii-ectly  or  indirectly  througrh  an 
affiliate  owned  by.  operated  by.  controlled 
by.  or  under  common  control  with  the  com- 
mon carrier. 

I  have  long  supported  this  provision 
as  an  essential  means  of  promoting 
competition  between  the  cable  and 
telephone  industries.  This  policy  has 
proved  successful,  as  the  cable  industry 
has  grown  to  become  a  strong  force  in 
the  communications  industry.  Now 
that  cable  operators  have  constructed 
networks  separate  from  those  of  the 
telephone  companies,  it  appears  that 
some  changes  in  section  613  may  be 
warranted.  It  now  appears  that  it 
would  serve  the  interest  of  the 
consumer  to  allow  the  owners  of  these 
two  networks  to  compete  with  each 
other  across  the  full  range  of  services. 
For  instance,  it  would  appear  to  be 
most  efficient  to  allow  both  the  tele- 
phone companies  and  the  cable  compa- 
nies to  carry  video,  voice  and  data  traf- 
fic over  their  networks  as  long  as  both 
cable  and  telephone  markets  are 
opened  to  competition.  Competition 
between  the  two  providers,  and  poten- 
tially other  providers,  would  stimulate 
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investment,  lower  prices  for  consum- 
ers, and  encourage  diversity. 

For  these  reasons,  Senator  Danforth 
and  I  introduced  a  bill  that  would 
amend  section  613  to  permit  the  tele- 
phone companies  to  provide  cable  serv- 
ice under  certain  conditions.  One  of  the 
most  fundamental  conditions  of  this 
bill  is  that  a  telephone  company  may 
not  enter  the  cable  business  by  pur- 
chasing the  existing  cable  property  in 
the  region  where  it  provides  telephone 
service  or  by  engaging  in  a  joint  ven- 
ture or  partnership  with  the  existing 
cable  operator.  Section  8  of  the  bill 
amends  section  613  to  provide  that — 

No  local  exchange  carrier,  *  *  *  may  (A) 
purchase  *  *  *  more  than  a  5-percent  finan- 
cial Interest,  any  management  interest,  or 
any  other  Interest,  in  any  cable  system  that 
Is  providing  service  within  the  carrier's  tele- 
phone exchange  service  area  *  *  *;  or  iB) 
enter  Into  any  joint  venture  or  partnership 
with  such  cable  system. 

If  a  telephone  company  were  per- 
mitted to  purchase  or  joint  venture 
with  the  existing  cable  company  in  its 
region,  there  would  be  no  competition 
between  the  two  industries.  Promoting 
competition  is  fundamental  to  protect- 
ing the  interests  of  consumers.  With- 
out this  provision  prohibiting  a  tele- 
phone company  from  buying  out  the 
existing  cable  company  or  from  joint 
venturing.  I  could  not  support  amend- 
ing section  613  to  permit  the  telephone 
companies  to  enter  the  cable  business. 

For  these  reasons,  I  have  paid  par- 
ticularly close  attention  to  the  ques- 
tions raised  about  the  possibility  that 
the  new  Bell  Atlantic  might  desire  not 
to  sell  the  TCI  cable  properties  in  its 
region  to  a  separate  entity.  Several 
press  accounts  indicate  that  Bell  At- 
lantic may  be  considering  spinning  off 
these  cable  properties  to  its  sharehold- 
ers and  folding  them  back  into  Bell  At- 
lantic at  some  future  date.  The  letter 
that  I  received  from  Mr.  Raymond 
Smith,  chairman  of  the  board  and  chief 
executive  officer  of  Bell  Atlantic  dated 
October  26,  1993.  is  not  reassuring  on 
this  score.  Mr.  Smith's  letter,  for  in- 
stance, indicates  a  commitment  to 
•spin  off  or  sell  all  TCI  and  Liberty 
cable  systems  in  the  Bell  Atlantic  re- 
gion." The  letter  goes  on  to  note  that 
there  will  be  no  common  officers,  no 
common  directors,  and  no  com.mon  em- 
ployees of  the  new  Bell  Atlantic  and 
the  owners  of  the  in-region  cable  prop- 
erties. What  is  left  unclear  by  this  let- 
ter is  what  form  of  spinoff  is  laeing  con- 
templated. If  the  in-region  cable  prop- 
erties are  spun  off  to  the  same  share- 
holders that  also  own  Bell  Atlantic 
stock,  the  possibility  for  joint  manage- 
ment or  control  could  still  exist,  even 
if  there  were  no  common  officers,  di- 
rectors, or  employees.  If,  for  any  rea- 
son, the  new  Bell  Atlantic  were  to  at- 
tempt to  retain  ownership  or  control, 
in  any  way.  or  form  joint  ventures  with 
the  cable  properties  in  its  telephone 
service  region.  I  regret  that  I  would  be 
unable  to  support  the  proposed  merger. 


The  proposed  transaction  between 
Bell  Atlantic  and  TCI  is  a  mammoth 
rearrangement  of  the  communications 
industf.v.  There  is  much  about  this  pro- 
posal that  deserves  greater  scrutiny  by 
Congress  and  the  Justice  Department.  I 
believe  that  if  Bell  Atlantic  were  to 
dispose  of  these  in-region  cable  prop- 
erties to  an  entity  completely  separate 
from  Bell  Atlantic,  such  action  would 
remove  a  major  potential  obstacle  to 
the  merger  going  forward. 

I  would  like  at  this  time  to  introduce 
into  tjhe  Record  a  letter  expressing 
similar  concerns  that  has  been  sent  to 
me  bj-  the  National  Association  of 
Broadcasters. 

TheBe  being  no  objection,  the  letter 
was  Ordered  to  be  printed  in  the 
Record,  as  follows: 

N.^TION.AL  AS.SOCI.ATION  OF 

BROADC.^STKRS. 
Wasfiington.  DC.  October  28.  199.'S. 
Hon.  DXniel  Inouve. 

Chairmin.  Communications  Subcommittee.  Sen- 
ate Cotnmit  tee  on  Commerce.  Science,  and 
Transportation.  Hart  Senate  Office  Build- 
ing, Washington.  DC. 

Df;.^a  Mu.  CH.MR.M.A.v:  On  behalf  of  the  Na- 
tional Association  of  Broadcasters.  I  want  to 
raise  wfth  you  the  concerns  we  have  regard- 
ing th^  proposed  merger  between  Bell  Atlan- 
tic anJiTCI.  .■\s  you  have  recognized  through 
your  authorship  of  S.  1086.  the  Telecommuni- 
cations Infrastructure  .\ct  of  1993,  Congress 
needs  tp  establish  federal  policies  to  regulate 
operatipns  by  telephone  companies  and  other 
competitors  in  the  modern  telecommunl- 
cationa  era.  Until  Congress  acts  definitively, 
howevat.  a  merger  of  this  magnitude  re- 
quires fitringent  oversight  by  Congress  and 
other  Appropriate  government  agencies  to 
protects  the  interests  of  the  consumers  and 
businei^es. 

I  would  encourage  the  Communications 
Subcorfm.ittee  to  carefully  examine  the  is- 
sues raised  by  this  merger,  including  its  im- 
pact u^n  the  broadcasting  industry.  Clear- 
ly, the  interests  of  our  Industry  and  the  pub- 
lic we  ierve  could  be  irrevocably  harmed  by 
a  $30  billion-plus  merger  between  the  na- 
tion's largest  cable  company  and  a  regional 
Bell  o^jerating  company,  which  together 
would  tontrol  information  delivery  to  ap- 
proximfttely  one  quarter  of  the  nation's 
honies. 

Let  rtie  state  for  the  record  that  NAB  does 
not  oppose  the  entry  of  telephone  companies 
into  the  provision  of  video  services.  NAB  re- 
cently revised  its  iormal  Board  policy  state- 
ment op  these  m.atters  to  make  our  position 
clear — We  support  "telco  entry"  into  video 
services,  .so  long  as  this  entry  promotes  com- 
petition in  the  local  marketplace.  We  strong- 
ly oppqse  any  telco  entry  into  video  services 
that  reduces  competition  or  that  results  In 
the  substitution  of  one  monopoly  for  an- 
other. I  For  example,  telephone  companies 
shouldjnot  be  permitted  to  buy  out  or  obtain 
control  of  existing  cable  television  systems 
within  their  service  area. 

NAB  urges  your  Subcommittee  to  view 
this  proposed  merger  in  light  of  its  potential 
effects  upon  competition.  I  hope  that  you 
will  explore  in  detail  many  of  the  troubling 
questions  it  raises,  including  the  following: 

What!  will  happen  to  the  cable  systems  In 
which  tCI  has  an  attributable  ownership  in- 
terest that  are  located  within  Bell  Atlantic's 
service  area?  Will  Bell  Atlantic  TCI  be  per- 
mitted to  retain  these  systems,  thereby  com- 
bining two  large  monopolies  into  an   even 


larger  monopoly?  If  these  systems  are  di- 
vested, will  they  be  sold  to  true  third  par- 
ties, or  to  those  in  which  Bell  Atlantic  TCI 
maintains  an  ownership  interest  or  other  re- 
lationship? 

Win  potential  competitors  have  the  ability 
to  gain  non-discriminatory  access  to  Bell  At- 
lantic TCI  networks  or  other  facilities?  Will 
Bell  Atlantic  TCI  be  permitted  to  become  a 
super  gatekeeper  to  the  homes  and  busi- 
nesses in  its  region? 

What  will  be  the  Impact  of  the  proposed 
merger  on  programming  availability  and 
pricing''  Will  Bell  Atlantic  TCI  be  able  to  ac- 
quire exclusive  rights  to  the  most  popular 
programs  and  services  in  its  region,  or  to  bid 
up  the  price  of  such  programs  and  services  to 
the  point  that  they  effectively  are  denied  to 
potential  competitors?  .Alternatively,  will 
Bell  Atlantic  'oe  able  to  exercise  monopsony 
powers  to  demand  unfairly  low  prices  or  fa- 
vorable terms  from  those  who  seek  to  sell 
programming  or  services  within  Its  market 
area? 

Who  will  pay  the  costs  of  upgrading  Bell 
.\tlantic  TCI  facilities  to  transmit  video  and 
other  broadband  forms  of  information?  Will 
Bell  Atlantic  TCI  be  able  to  cross-subsidize 
its  video  operations  through  its  telephone 
services  rate  payers? 

Until  these  and  other  issues  are  resolved  to 
the  satisfaction  of  your  Subcommittee.  I 
strongly  urge  you  to  take  all  appropriate 
steps  to  delay  the  consummation  of  this 
merger. 

I    appreciate    your    consideration    of    our 
views  and  concerns.  Please  do  not  hesitate  to 
contact  me  if  I  can  be  of  assistance  to  you  in 
this  important  issue. 
Kindest  regards, 

Edw.ard  O.  Fritts. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Friday,  October  29. 
the  Federal  debt  stood  at 
S4. 422. 511. 446.437. 79.  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  S17.217.66  as 
his  or  her  share  of  that  debt. 


QUORUM  CALL 

Mr.  PRYOR.  Mr.  President.  I  suggest 
the  absence  a  quorum. 

The      PRESIDING      OFFICER.      The 
clerk  will  call  the  roll. 

The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll  and  the  follow- 
ing Senators  f  ntered  the  Chamber  and 
answered  to  thMr  names: 
[Quorum  No.  2] 


Boxer 

Ford 

McConnell 

Bryan 

Gorton 

Mtkulskl 

Burns 

Graham 

Mttchell 

Coverdell 

Henin 

Murray 

Crals: 

HolUn^s 

Pell 

Danrnrlh 

Hutchison 

Pryor 

Daschle 

Inouye 

Shelby 

Do!? 

Kenn.'.iy 

Simon 

Uoruan 

Levin 

Simpson 

Dur-^nborger 

Lleberman 

Smith 

Felnati'ln 

Mathews 

Specter 

OFFICER.     The 
Senate     that     a 


The  PRESIDING 
Chair  informs  the 
quorum  is  not  present. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 
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Mr.  MITCHELL.  I  move  to  request 
the  Sergeant  at  Arms  to  require  the 
presence  of  absent  Senators.  I  ask  for 
the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Bide.n']  and  the 
Senator  from  Arizona  [.Mr.  DeCo.ncini] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Illinois  [Ms.  Moseley-Bkaun]  is 
absent  because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
F.\iRCLOTH],  the  Senator  from  Texas 
[Mr.  Gra.m.m].  the.  Senator  from  Ver- 
mont [.Mr.  Jeffords],  and  the  Senator 
from  Arizona  [Mr.  McCain]  are  nec- 
essaril.v  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  93. 
nays  0.  as  follows: 

[Rollcall  Vote  No.  344  Leg.] 
YEAS— 93 


.•\l<.tka 

Felngold 

McConnell 

BauLUS 

Felnslein 

.Metzenbaum 

Bennett 

Ford 

Mlkulskl 

BlnKam.in 

Glenn 

.Mitchell 

Bonil 

Gorton 

.Moynlhan 

Horen 

Graham 

Murkowskl 

Boxer 

Gra.s.sley 

.Murray 

Bradley 

Gregg 

.Nlckles 

Br-aux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Henin 

Pressler 

Burns 

Helms 

Pryor 

Byrd 

Holltngs 

Reld 

CamptX'lI 

Hutchison 

Rlegle 

Chif-e 

Inouye 

Robb 

Coats 

■Johnston 

Rockefeller 

Cochran 

Kassebaum 

Roth 

Cohen 

Kempihorne 

Sar banes 

Conrad 

Kennedy 

Sasser       - 

Coverdell 

_        Kerrey 
\     Kerry 

Shelby 

Cralg 

.Simon 

D'.-Vmato 

Kohl 

Simpson 

Danfurth 

Lautenberg 

Smith 

Da.sihle 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Lleberman 

Thurmond 

Domenlcl 

Lott 

Wallop 

DorK-tn 

Lugar 

Warner 

Durenberger 

Mack 

Wellstone 

Exon 

.Mathews 

Wofford 

NOT  VOTING— 7 

Bld-n 

Gramm 

.Moseley-Braun 

D-Conclnl 

•Jeffords 

Falrcloth 

McCain 

The  PRESIDING  OFFICER.  The  yeas 
are  93.  the  nays  are  0.  The  motion  is 
agreed  to.  and.  with  the  addition  of 
these  Senators  voting,  a  quorum  is 
present. 


ISSUANCE  OF  A  SUBPOENA 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

Mr.  SMITH.  Madam  President.  I  rise 
today  to  support  the  resolution  before 


us.  the  Ethics  Committee  resolution, 
directing  Senate  legal  counsel  to  bring 
a  civil  action  to  enforce  the  commit- 
tee's subpoena  lo  Senator  P..\CKWOOD. 

As  a  member  of  the  Ethics  Commit- 
tee. I  voted  in  committee  to  issue  that 
subpoena,  as  did  all  of  my  colleagues.  I 
did  so  then,  and  I  support  the  resolu- 
tion now.  because  I  feel  that  this 
course  of  action  is  necessary  in  order 
for  the  committee  to  complete  its  in- 
quiry into  this  very  important  matter. 

We  have  to  seek  what  is  relevant  to 
this  investigation  and  also  to  seek 
what  is  within  our  jurisdiction  to  do 
so.  That  is  clearly  outlined  to  us  on 
page  18  of  the  Rules  of  Procedure  for 
the  Select  Committee  on  Ethics,  which 
says  very  briefly: 

The  informiation  reported  to  the  commit- 
tee may  be  obtained  from  u  va-'lety  of 
sources.  Including  but  not  limited  to  the  fol- 
lowing: *  *  * 

And  one  of  those  following  is: 
Information  developed  during  a  study  or 
inquiry  by  the  committee  or  other  commit- 
tees or  subcommittees  of  the  Senate,  includ- 
ing inform.ation  obtained  in  connection  with 
legislative  or  general  oversight  hearings. 

In  trying  to  prepare  my  remarks 
today  as  I  came  to  the  floor,  and  in 
thinking  abofut  this  all  weekend.  I 
asked  myself  a  hundred  times  if  I  asked 
myself  once:  Is  there  another  way?  Is 
there  a  compromise,  or  is  thei-e  an- 
other way  this  could  be  done  to  avoid 
this  situation? 

In  my  mind,  the  answer  Is  no.  Voting 
to  direct  the  Senate  to  enforce  the 
committee's  subpoena  was  extremely 
difficult  and  agonizing  for  all  of  us  in 
the  committee,  as  it  is  for  all  of  our 
colleagues  now.  Senator  P.\ckwood  is. 
of  course,  a  Senator,  a  colleague,  and 
in  our  case,  for  the  three  of  us  on  this 
side,  a  Republican  Senator.  Not  that 
that  should  make  the  agony  any  more 
difficult,  but  in  judging  a  colleague,  es- 
pecially a  colleague  in  your  own  party, 
it  does  put  a  lot  more  pressure  on  those 
of  us  who  have  to  be  in  that  position. 

It  was  the  result  of  weeks — I  say 
weeks— of  tedious  negotiation  between 
committee  counsel  acting  at  the  direc- 
tion of  the  committee  and  attorneys 
for  Senator  Packwood.  During  these 
negotiations.  Senator  Packwoods  at- 
torneys attempted— I  am  expressing 
what  I  believe,  and  although  it  is  m.y 
opinion.  I  believe  others  share  that 
opinion— to  renegotiate  agreements 
that  were  already  agreed  upon  by  the 
two  parties.  These  negotiations  re- 
sulted in  delays  in  the  committee's  on- 
going attempt  to  obtain  relevant  infor- 
mation in  this  inquiry. 

We  have  been  criticized  in  the  press 
as  a  committee  for  that.  I  realize  that 
in  the  negotiations  between  two  par- 
ties, these  things  happen.  I  am  not  say- 
ing they  are  unnecessary,  but  they  did 
happen,  and  there  has  been  a  lot  of 
criticism  on  both  sides,  especially  the 
committee  being  criticized  for  delaying 
this  action. 


As  everybody  is  well  aware,  the  infor- 
mation in  question  is  part  of  Senator 
P.A.CKWOOD's  personal  diaries,  which  is 
why  we  are  here.  It  has  been  stated  by 
the  chairman  and  vice  chairman  that 
there  were  some  press  reports  about 
the  diaries.  For  the  most  part,  the  per- 
sonal diaries  of  Senator  Packwood  first 
came  to  light  in  a  formal  sense  during 
Senator  Packwoods  deposition  before 
the  committee.  I  listened  very  care- 
fully to  Senator  P.'vckwood's  comments 
about  that,  his  reasoning,  and  his  ideas 
behind  why  he  introduced  those  dia- 
ries, or  why  he  felt  he  had  to.  His  con- 
tinued reference  to  the  diaries,  how- 
ever, led  the  committee  investigators 
to  conclude  that  the  diaries  contained 
information  that  was  relevant  to  the 
committee's  inquiry.  It  then  became 
clear  that  the  documents  should  have 
been  part  of  previous  document  re- 
quests made  by  the  committee,  asking 
Senator  Packwood  for  all  relevant  in- 
formation he  had  regarding  this  par- 
ticular investigation. 

Senator  P.^ckwood  then  did  agree  to 
supply  his  entire  diary— his  entire 
diary— under  conditions  very  clearly 
spelled  out.  It  has  been  repeated  al- 
ready on  the  floor,  but  for  emphasis 
again.  I  will  state  that  the  attorney- 
client  and  physician-patient  privilege 
matters,  and  information  dealing  with 
personal,  private  family  matters,  were 
to  be  masked.  They  would  be  masked, 
as  the  chairman  said,  by  Senator  Pack- 
wood.  We  did  not  challenge  that.  Sen- 
ator Packwood  would  mask  those 
items.    . 

Based  on  later  revelations.  I  believe 
that  agreement  between  the  two  par- 
ties was  broken.  I  think  it  was  broken 
by  Senator  Packwood. 

Under  the  terms  of  that  agreement. 
the  committee  reviewed  thousands  of 
pages,  approximately  5.000.  of  Senator 
P.A.CKWOOD's  diary.  However.  Senator 
Packwood  halted  this  process  because 
he  wanted  the  opportunity  to  mask  ad- 
ditional information  that  was  not 
within  the  confines  of  the  original 
agreement — not  within  the  confines  of 
the  original  agreement. 

In  lieu  of  a  subpoena,  which  is  where 
we  are  today,  the  committee  tried  very 
hard.  I  believe,  to  accommodate  Sen- 
ator Packwood  by  offering  a  com- 
promise by  which  a  hearing  examiner, 
specifically,  as  you  all  know  now. 
Judge  Starr,  would  review  the  remain- 
der of  the  Senator's  diaries  to  ensure 
that  the  masked  portions  were,  in  fact, 
within  the  scope  of'the  original  agree- 
ment. 

Senator  P.«iCKWood  rejected  that.  He 
rejected  that  offer.  That  left  the  com- 
mittee with  no  option  other  than  to 
pursue  a  subpoena. 

There  have  been  a  lot  of  things  said 
in  the  press  about  members  of  this 
committee,  about  Members  of  the  Sen- 
ate, and  about  Senator  P.^ckwood.  It  is 
very  regrettable.  But  there  is  no  one.  I 
think,  of  those  of  my  colleagues  on  the 
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committee — because  we  have  had  some 
debate  about  it — no  one  has  a  greater 
respect  for  an  individual's  privacy  than 
I  do  and  his  private  writingrs  or  her  pri- 
vate writings.  I  am  also  someone, 
though,  who  feels  that  an  agreement 
made  between  two  parties  ought  to  be 
honored.  I  think  that  is  the  issue  right 
now:  An  agreement  made  between  two 
parties  ought  to  be  honored. 

Let  me  clarify  that  a  little  bit.  if  I 
might. 

Madam  President,  Senator  P.'\ck\vood 
offered  up  his  entire  diary  to  the  com- 
mittee under  the  masking  limitations 
that  I  just  noted.  He  said  he  had  no 
choice. 

He  did  have  a  choice.  When  the  nego- 
tiations took  place  on  the  diary,  he 
could  have  said  attorney-client,  physi- 
cian-patient, personal-private  family 
matters,  and  he  could  have  added  a 
fourth  one.  He  could  have  said  only 
material  relevant  to  the  inquiry  at 
that  point  in  time.  He  did  not.  He  al- 
lowed the  committee  to  review  5.000 
pages  and  then  stopped  the  process, 
changed  the  rules.  He  said.  "We  have  to 
do  another  masking." 

Did  Senator  Packwood  mean  the  en- 
tire diary  in  the  original  agreement? 
That  is  a  question  all  of  you  are  going 
to  have  to  think  about.  Did  he  mean 
the  entire  diary,  or  he  did  he  mean  just 
the  5.000  pages?  I  think  he  meant  the 
entire  diary.  There  were  no  conditions 
as  far  as  how  many  pages  we  were 
going  to  look  at.  Can  he  change  his 
mind?  Can  Senator  P.\ckwood  change 
his  mind  and  restrict  the  access?  It  is 
his  diary.  Why  cannot  he  change  his 
mind? 

Here  is  why  I  do  not  think  he  can  and 
why  we  have  this  tough  decision  here. 
If  we  agree  to  that  restricted  access,  if 
we  add  that  condition  to  the  diary. 
even  if  nothing  else  in  the  diary  of  a 
nonrelevant  nature  is  in  ethical  or 
criminal  violation,  even  if  it  is  not.  the 
appearance  will  be  that  it  is.  That  is 
going  to  be  the  appearance,  and  both 
Senator  Packwood  and  the  committee 
are  covering  it  up.  That  is  what  the  ap- 
pearance will  be.  That  is  what  those 
out  in  the  press  will  say,  the  same  peo- 
ple that  still  say  the  Lincoln  assassina- 
tion is  not  solved.  It  will  go  on  forever. 

That  is  unfair  to  the  Senate.  It  is  un- 
fair to  Senator  Packwood,  and  it  is  cer- 
tainly unfair  to  this  committee.  And  it 
will  also  fuel  the  feeding  frenzy  of 
every  sensationalist  journalist  in 
America. 

The  Senate  and  its  Members  must  be 
above  reproach.  This  resolution  before 
you.  says  that  we  are.  That  is  what  it 
says.  It  says  that  we  are  looking  at  ev- 
erything within  the  scope  of  relevance 
and  within  the  jurisdiction  that  this 
Senate  tasked  us  with  this  book  of 
rules.  That  is  why  we  have  a  bipartisan 
recommendation  before  us.  unani- 
mously, and  that  is  why  that  rec- 
ommendation, in  my  opinion,  must  be 
upheld. 


The  I  committee  began  looking  into 
this  n^atter  almost  a  year  ago  and  has 
made  every  effort  to  conduct  a  fair  and 
thorough  inquiry  into  this  matter.  And 
I  beliave  that  throughout  this  process 
the  cornmittee  has  gone  out  of  its  way 
to  assure  that  Senator  Packwood  has 
been  tareated  fairly  as  have  those  who 
have  accused  him  of  misconduct. 

Some  of  the  things  that  came  to 
light  i'ecently  bother  me.  and  I  will 
comment  on  that  in  a  moment.  There 
has  been  a  lot  of  talk  around  this  town 
that  the  committee  has  been  on  a 
■fishing  expedition,"  looking  for  infor- 
matioE  which  is  outside  the  scope  of 
the  committee's  inquiry.  Frankly,  as 
one  Member.  I  resent  it.  We  have  a  sit- 
uation in  the  U.S.  military  academies 
of  an  honor  code.  We  have  an  honor 
code  here  in  the  Senate,  and  we  offered 
Senator  Packwood  the  opportunity  to 
review  his  diaries  and  to  take  out  in- 
formaiion  along  the  lines  of  what  he 
said.  \\'e  did  not  challenge  him.  He 
maskaci  entries  in  his  diary,  and  we 
took  his  word. 

I  would  like  to  remind  my  colleagues 
that  although  the  committee  has  a  par- 
ticular charter  in  this  case,  which  is  to 
investigate  allegations  of  sexual  mis- 
conduct and  intimidation  of  witnesses. 
as  I  indicated  to  you  before,  informa- 
tion obtained  during  the  course  of  an 
inquiry  on  subjects  unrelated  to  the  in- 
quiry which  may  be  a  violation  of  Sen- 
ate rules  can  be  brought  before  the 
committee.  If  the  committee  feels  that 
there  is  substantial,  credible  evidence 
that  the  new  material  warrants  ex- 
panding the  inquiry,  then  that  can  be 
done  by  a  majority  vote  of  the  commit- 
tee. 

Thia  has  been  a  very  difficult  debate 
on  a  terrible  issue.  It  is  an  issue  of  in- 
tegrity, in  my  opinion,  to  the  Senators, 
to  Senator  Packwood.  to  all  Senators, 
and  td  the  Senate  as  an  institution.  I 
sincerely  hope  that,  in  a  bipartisan 
way  after  a  great  deal  of  thought  and 
agony  over  the  past  several  da.vs.  m.v 
colleagues  will  join  the  committee, 
under  the  leadership  of  Senators  Bryan 
and  McCONNELL,  and  support  the  com- 
mittee resolution. 

Before  concluding.  Madam  President. 
I  do  want  to  touch  on  one  other  matter 
in  regard  to  the  statement  that  was 
made  b.v  the  chairman  last  week. 

I  take  my  responsibility,  as  we  all  do, 
as  a  member  of  the  Senate  Ethics  Com- 
mittee very  seriously,  and  meetings  of 
the  Ethics  Committee  have  been 
thoughtful,  deliberative,  and  have  been 
nonpartisan.  I  do  not  know  of  any  ex- 
ample, nor  am  I  aware  of  any  partisan- 
ship, that  ever  surfaced  in  this  com- 
mittee— ever. 

I  have  the  greatest  respect  for  the 
chairman,  and  he  knows  that,  and 
there  has  never  been  any  problems  be- 
tween us  nor.  as  far  as  I  know,  between 
anyon^  on  the  committee.  But  I  be- 
lieve, in  fairness,  that  the  unilateral 
statement  that  was  made  by  the  chair- 
man requires  just  a  brief  response. 


We  all  make  mistakes.  I  believe,  hon- 
estly and  with  respect,  that  this  was  a 
mistake.  This  was  an  emottonal  time. 
There  is  a  lot  of  information  out  there 
today  being  put  out  by  the  press  that  is 
not  accurate.  Some  of  it.  I  would  agree, 
as  has  already  been  stated  by  Senator 
P.ACKWOOD's  lawyers,  I  do  not  believe  is 
exactly  accurate.  It  is  an  emotional 
time,  and  the  chairman  felt  he  needed 
to  respond.  He  had  a  right  to  respond, 
and  he  did. 

But  the  cover  page  indicates  that  the 
statement  was  released  to  explain  how 
the  committee  reached  their  decision. 
The  chairman's  statement  was  not  a 
product  of  the  committee.  It  was  re- 
viewed by  committee  staff.  I  under- 
stand, but  it  was  written,  for  the  most 
part,  by  personal  staff  or  at  least  re- 
flected the  Senator's  personal  views. 
All  Senators  should  be  clear  on  this 
point.  The  Ethics  Committee  did  not 
meet  and  approve  the  chairman's  state- 
ment, nor  was  there  any  vote  of  the 
committee  to  release  the  statement. 
That  is  all  I  am  saying.  He  has  a  right 
to  make  a  statement,  he  made  the 
statement,  but  it  was  not  a  committee 
statement. 

Second.  I  am  very  concerned  about 
the  unfairness  of  trying  a  Member  of 
this  bod.y,  any  Member,  in  the  media. 
This  past  week  there  have  been  a  num- 
ber of  stories  in  the  Washington  Post 
and  other  publications  that  are,  frank- 
ly, pretty  disturbing,  and  I  think  these 
stories  emanated  not  directly  from  the 
Senator  from  Nevada,  but  when  the 
Senator  went  into  his  caucus  and  told 
other  members  of  his  party  that  Sen- 
ator Packwood's  personal  diaries  con- 
tained what  the  chairman  perceived  to 
be  evidence  of  possible  criminal  viola- 
tions, that  is  very  disturbing. 

But  then  to  see  a  systematic,  orches- 
trated leaking  of  that  material  to  the 
press  by  members  of  that  caucus,  that 
is  unfair — that  is  unfair — and.  in  my 
view,  unprecedented. 

I  think  the  Senator  from  Nevada 
shared  that  information  in  good  faith 
and  I  think  that  was  violated.  I  think 
some  of  you  in  that  caucus,  on  that 
side,  did  him  an  injustice. 

In  contrast.  Senator  McConnell  dis- 
cussed the  matter  of  the  subpoena  with 
the  Republican  conference  last  week 
and  never  mentioned  any  committee 
confidential  materials  at  all:  strictly 
procedure. 

For  the  past  4  days,  the  newspaper 
headlines  have  shown  just  how  destruc- 
tive words  can  be.  Publicly  stated,  un- 
substantiated charges,  are  splashed 
throughout  newspapers  across  Amer- 
ica. 

The  New  York  Times  reads,  Friday, 
October  29:  "Senator  Says  Packwood's 
Diaries  May  Indicate  Criminal  Activi- 
ties." 

The  Washington  Post  reads.  Frida.v, 
October  29:  "Panel  Sees  Broader  Pack- 
wood  Inquiry,  Diaries  Said  To  Suggest 
Criminal  Acts." 
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USA  Today,  again  last  Friday:  "An- 
other Twist  in  Packwood  Saga:  Pos- 
sible Criminal  Violations." 

Where  is  the  fairness  and  decency  in 
this? 

This  was  not  the  intention  of  the 
chairman,  and  I  know  that.  But  the 
press  just  has  this  attitude  that  they 
have  to  sensationalize  something  when 
it  comes  to  somebody  in  the  U.S.  Sen- 
ate. There  is  no  fairness  in  this. 

And  it  is  a  quantum  leap  to  even  sug- 
gest, I  believe,  as  the  vice  chairman 
said,  that  there  is  some  kind  of  crimi- 
nal conduct  here;  a  quantum. 

Mr.  President,  my  colleagues  should 
also  be  aware  that  the  statement  is- 
sued by  the  chairman,  on  one  point  at 
least,  is  in  error. 

Specifically,  on  page  four,  it  states 
that  "if  the  committee  saw  informa- 
tion related  to  possible  other  mis- 
conduct, the  committee  would  be  com- 
pelled to  pursue  that  material."  In 
fact,  the  committee  rules  clearly  state 
that  if  additional  allegations  are 
brought  before  the  committee,  and  the 
committee  feels  that  such  allegations 
warrant  expanding  the  inquiry  against 
Senator  Packwood.  a  majority  vote 
would  be  required  to  do  so.  a  majority 
vote  of  the  committee.  If  new.  credible 
evidence  of  misconduct  is  brought  to 
the  attention  of  the  committee,  it  is 
the  committee  as  a  whole  that  must 
weigh  these  charges.  It  is  not  a  job  for 
reporters  and  editors  to  weigh  those 
charges. 

As  I  have  indicated.  I  intend  to  sup- 
port this  resolution.  On  that  issue,  the 
committee  is  in  agreement:  the  sub- 
poena must  be  enforced. 

And  although  there  have  been  some 
unfortunate  comments,  in  m.v  opinion, 
that  should  not  deflect  from  the  task 
that  we  have  here  at  hand. 

It  does  give  one  pause,  however,  when 
members  of  the  committee,  in  my  opin- 
ion, get  used  by  the  press  and.  in  es- 
sence, we  see  public,  unsubstantiated 
charges  that  unfairly  tarnish  a  col- 
league in  the  media. 

I  think  we  could  certainly  safely  say 
that  what  Senator  Packwood  has  en- 
dured on  the  other  charges  alone  are 
bad  enough  in  terms  of  image,  but  to 
deal  with  something  else  now.  criminal 
activities,  we  are  bound  to  a  higher 
standard  than  that,  my  colleagues.  I 
deeply  regret  that  that  happened.  And 
I  deeply  regret  that  the  word  "commit- 
tee" was  used  as  the  focal  point  as  the 
reason,  as  the  jump-off  point,  if  you 
will,  for  that  material— in  an  innocent 
manner.  I  might  add— to  happen. 

But.  in  spite  of  this,  we  should  not  be 
turned  away  from  doing  what  we  were 
tasked  to  do — to  complete  the  inquiry. 
In  my  opinion,  we  cannot  complete  the 
inquiry  if  we  do  not  get  access  to  the 
diaries  as  specified  in  the  subpoena. 
The  resolution  before  us  will  allow  us 
to  do  that.  I  encourage  all  of  my  col- 
leagues to  support  that  resolution. 

Thank  you.  Madam  President. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Madam  President,  as 
another  new  member  of  the  Senate 
Ethics  Committee  whose  on-the-job 
training  came  with  the  preliminary  in- 
quiry into  the  allegations  of  sexual 
misconduct  and  attempts  to  intimidate 
that  have  been  brought  against  Sen- 
ator Packwood.  I  want  to  emphasize 
my  firm  conviction  that  Chairman 
Bryan  and  Vice  Chairman  McConnell 
have  provided  e.xemplary  leadership  to 
the  committee  over  the  past  10  months 
as  it  sought  to  consider  and  dispense 
with  the  Packwood  matter  and  all 
other  issues  pending  before  it. 

The  Packwood  case,  as  we  all  know, 
raises  difficult  ethical,  legal  and  per- 
sonal issues  that  few  relish  exploring. 
Yet.  the  integrity  of  the  Senate  as  an 
institution  and  the  rights  of  the  al- 
leged victims  of  misconduct  require 
that  these  issues  be  addressed. 

Both  the  chairman  and  the  vice 
chairman  have  been  judicious,  non- 
partisan and  fair  in  leading  the  com- 
mittee through  this  sobering  exercise. 
They  deserve  our  appreciation  for  their 
dedicated  effort,  our  confidence  in 
their  direction  of  the  committee,  and 
our  respect  for  their  judgment.  They 
certainly  have  mme. 

In  fact,  as  a  result  of  this  exercise.  I 
have  concluded  that  we  ought  to  con- 
sider a  new  procedure  in  this  body.  For 
every  proposal  made  to  members  of  the 
committee  on  how  we  might  do  our 
work  better,  there  should  be  a  con- 
comitant commitment  to  serve  one 
year  on  the  panel.  With  advice  ought  to 
come  participation. 

In  addition,  given  some  of  the  unfor- 
tunate talk  outside  this  Chamber  that 
has  been  circulating  in  regard  to  the 
actions  and  motives  of  the  Ethics  Com- 
mittee staff.  I  want  to  state  for  the 
record  that  I  have  been  enormously  im- 
pressed by  the  professionalism,  serious- 
ness, discretion,  and  commitment  of 
that  staff  throughout  the  Packwood  in- 
quiry. No  one  wants  to  conduct  a  thor- 
ough and  a  fair  inquiry  more  than  do 
members  of  the  committee  staff. 

Madam  President,  there  is  little 
doubt  that  the  committee  is  on  strong 
constitutional  ground  regarding  the  is- 
suance of  this  subpoena  today.  Yet 
that  is  not  the  issue  here  today.  That 
remains  an  issue  left  to  the  courts. 

Regardless  of  our  view  of  the  con- 
stitutionality of  this  issue,  however,  it 
is  imperative  that  we  not  create  a  dou- 
ble standard— one  for  a  Member  of  the 
Senate,  another  for  every  other  Amer- 
ican. 

The  question  before  us  this  after- 
noon— as  Senators  Bryan  and  McCon- 
nell and  my  other  colleagues  have  so 
clearly  described— the  question  that 
each  Senator  must  ask  is  straight- 
forward: Will  the  U.S.  Senate  stand  be- 
hind the  integrity  of  its  ethics  process? 

The  chairman  and  vice  chairman 
have  outlined  how  we  have  gotten  to 


this  point.  I  do  not  want  to  belabor  the 
history  of  the  road  to  the  subpoena.  I 
do.  however,  want  to  address  some  of 
the  salient  points  of  the  journey  that 
brought  this  member  of  the  Ethics 
Committee  to  support  the  subpoena. 

Senator  Packwood  argues  that  terms 
of  the  voluntary  review  of  the  diaries 
were  interpreted  differently  by  his  law- 
yers than  by  the  committee  counsel. 
Yet.  in  early  October.  Senator  Pack- 
wood  and  his  attorneys  must  have  felt 
that  any  constitutional  right  of  pri- 
vacy of  Senator  Packwood  or  others 
mentioned  in  the  Senators  diaries 
were  adequately  protected  by  the  com- 
mittee's review  of  the  diaries  under 
those  circumstances  or  they  would  not 
have  turned  them  over. 

Over  6  da.ys  in  mid-October,  the  com- 
mittee staff  reviewed  about  5,000  pages 
of  the  Senator's  diaries  covering  a  20- 
year  period  under  the  terms  of  this  vol- 
untary agreement.  Senator  Smith  laid 
that  out  very  clearl.v. 

Let  me  state  again— 5.000  pages  were 
reviewed  by  the  committee  staff  with- 
out a  problem  and.  perhaps  most  im- 
portantly, without  a  protest. 

Again.  Senator  P.a,ckwood's  attor- 
neys would  have  to  have  concluded 
that  the  Senator's  privacy  concerns 
were  sufficiently  protected  during  this 
re%-iew  or  the  material  would  not  have 
been  turned  over  to  the  committee. 

It  is  important  to  emphasize,  no  one 
has  charged  Senator  Packwood  with 
misconduct  relating  to  any  issue.  But 
the  committee  has  a  responsibility  to 
pursue  new  information  revealed  in  its 
review  of  the  diaries  further.  When  it 
attempted  to  act  on  that  responsibil- 
ity. onl.v  then,  only  then  did  Senator 
Packwood's  attorneys  suddenly  de- 
mand a  change  in  the  previously  agreed 
to  rule  for  review  of  the  diary 

I  also  want  to  address  the  criticism 
that  has  been  directed  at  Chairman 
Bryan  for  releasing  a  statement  last 
Thursday  on  the  committee's  decision 
to  ask  the  Senate  to  enforce  its  sub- 
poena. Some  Members  are  concerned 
about  how  part  of  that  statement  was 
worded.  Others  may  be  asking  how  the 
committee  could  put  the  Senate  in  the 
position  of  debating  this  resolution  in 
a  public  forum. 

I  know  that  the  chairman  issued  that 
statement  only  after  considerable  soul 
searching  and  with  provocation  in  an 
effort  to  place  the  committee  resolu- 
tion in  some  appropriate  context. 

No  one  in  this  room  will  deny  that 
this  man  is  as  fair-minded  as  anyone  in 
this  body,  and  has  attempted  to  con- 
duct this  whole  process  in  the  most  fair 
manner  possible.  He  would  not,  indeed 
is  not.  prejudging  a  colleague.  But  no 
one  is  more  sensitive  to  the  commit- 
tee's responsibility  to  follow  through 
on  information  brought  to  its  atten- 
tion than  the  chairman. 

No  member  of  the  committee  is  pre- 
judging Senator  Packwood.  Senate 
Resolution  153  is  simply  an  effort  to 
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discharge  the  committee's  responsibil- 
ities. 

As  for  the  question  of  how  the  Senate 
was  put  in  the  spot  it  is  in  today,  the 
record  outlined  by  the  chairman's 
statement  and  on  the  floor  today 
speaks  for  itself. 

I  ask  each  Senator  in  this  body 
today,  what  would  you  do  if.  in  at- 
temptintr  to  conduct  a  thoroui^h  and  ju- 
dicious inquiry  into  allej^ations  of  ethi- 
cal violations  against  a  colleague,  you 
were  confronted  with  evidence  of  po- 
tentially serious  wrongdoing-  by  the 
Senator  unrelated  to  the  current  in- 
quiry? 

Would  you  reach  the  conclusion  that 
your  responsibility  as  a  member  of  the 
Senate  Ethics  Committee,  a  Member  of 
the  Senate,  and  a  servant  of  the  public 
requires  that  you  pursue  that  lead  in  as 
judicious  a  manner  as  possible:  or 
would  you  decide  against  it  because  the 
lawyers  of  the  Senator  whose  behavior 
is  in  question  have  decided  to  change 
the  ground  rules  for  review  of  docu- 
ments in  midstream? 

That  having  been  said,  each  one  of  us 
here  today  knows  the  bottom  line  in 
this  matter. 

Six  U.S.  Senators  have  taken  on  a 
burden  for  this  body.  For  the  sake  of 
the  integrity  of  this  institution,  we 
have  agreed  to  sit  in  judgment  of  our 
peers. 

We  all  know  how  enthusiastically 
this  burden  is  avoided  by  Senators,  and 
how  glad  each  of  us  is  for  every  year  in 
which  it  has  not  fallen  upon  us. 

Every  member  of  the  Senate  Ethics 
Committee  prays  no  serious  complaints 
will  be  filed  on  his  or  her  watch,  and 
hopes  any  that  are  will  prove  baseless. 

But  when  serious  matters  do  appear, 
they  must  be  dealt  with.  That  is  why 
we  exist.  It  is  the  only  reason. 

Were  we  to  sweep  problems  under  the 
rug,  the  entire  reason  for  this  commit- 
tee's existence  would  be  gone. 

It  is  to  the  great  credit  of  Chairman 
Bryan  and  Vice  Chairman  McConnell 
that  there  has  been  no  sweeping  in  the 
matter  before  us.  By  a  bipartisan  vote 
of  6  to  0  we  have  done  our  job. 

By  insisting  that  previous  agree- 
ments between  Senator  P.\ck\vood's 
counsel  and  our  committee  be  honored, 
and  that  material  indicating  potential 
wrongdoing  be  examined,  we  have 
acted  as  would  any  reputable  investiga- 
tor anywhere  in  America. 

If  the  full  Senate  now  votes  to  start 
sweeping  things  back  under  the  rug.  if 
It  votes  to  deny  a  united  committee 
the  tools  it  feels  it  must  have  to  do  its 
job,  what  then  is  left? 

The  sole  purpose  of  this  committee  is 
to  protect  the  reputation  of  the  U.S. 
Senate  by  shining  an  Impartial  light  on 
possible  ethical  violations.  If  the  Sen- 
ate now  votes  to  turn  off  that  light, 
what  conclusion  do  you  think  our 
countrymen  will  draw? 

And  how  will  that  affect  our  ability 
to  do  the  job  you  have  demanded  we 
do? 


We  all  know  the  answer.  If  this  com- 
mittee cannot  subpoena  material  it 
unanimously  judges  to  be  necessary, 
then  it  has  lost  the  ability  to  do  the 
job  you  have  given  it  and  should  sim- 
ply be  abolished. 

That  is  what  the  vote  we  are  about  to 
make  is  all  about. 

I  uvyne  my  colleagues  to  give  the  com- 
mittee the  authority  it  needs  to  con- 
tinue doing  its  job.  And  I  remind  you 
again  that  the  job  for  which  it  seeks 
these  tools  is  the  protection  of  the  rep- 
utation of  the  body  in  which  we  all 
serve, 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Q-om  Idaho. 

Mr.  CRAIG.  Madam  President,  and 
my  colleagues,  in  the  Senate.  6  months 
ago  fbr  the  first  time  in  any  serious 
manner.  I  picked  up  this  pamphlet  and 
began  to  read  in  detail  the  Rules  of 
Proceilure  for  the  Select  Committee  on 
Ethice  of  this  body.  As  a  freshman  Sen- 
ator. 1  had  read  it  but  only  in  passing, 
because  never  did  I  think  I  would  have 
to  deal  with  it  nor  ever  did  I  think  that 
it  would  be  used  against  me  in  any 
meaningful  sense. 

I  am  now  quite  familiar  with  this 
pamphlet  because  the  minority  leader 
asked,  some  6  months  ago.  that  I  serve 
as  a  member  of  the  Senate  Committee 
on  Ethics. 

So  I  found  it  interesting,  on  Frida.y 
the  2£d.  when  a  good  number  of  you 
came  to  me.  as  you  did,  I  am  sure,  to 
other  members  of  the  Ethics  Commit- 
tee, it  a  bipartisan  fashion  the  day  fol- 
lowing the  filing  of  Senate  Resolution 
153.  And  the  question  almost  all  of  you 
asked  was:  Is  there  any  wa.v  out  of 
this?  Is  there  any  way  around  this? 

That  expression  was  not  one  of.  'Can 
we  avoid  it?  Can  we  avoid  the  issue? 
Can  \te  cover  it  up?  "  But  it  was  a  very 
sincere  statement  on  all  of  .your  parts 
to  suggest  that  the  Senate  ought  not 
subject  itself  to  this  kind  of  process,  or 
procedure:  that  something,  somehow 
had  gone  wrong  and  therefore, 
•"couldn't  you  fix  it?  " 

N'otiiing  went  wrong.  In  my  firm 
opinion,  the  Senate  Ethics  Committee 
operated  properly,  under  the  rules.  We 
are  here  today  because  of  those  rules 
and  our  right  to  proceed  in  a  certain 
fashion.  So  I  ask  you  today  not  to 
judge  the  committee,  but  take  your  re- 
sponsibility one  step  further,  and  prob- 
ablj'  at  a  different  time,  and  that  is  to 
take  the  time  to  read  in  a  meaningful 
way  tihis  pamphlet  and  to.  in  a  more  se- 
rious way.  question  the  process  and  the 
procedure  by  which  you.  collectively  as 
Senators,  have  asked  this  body  to  pro- 
ceed under  article  I  section  5  of  the 
ConsBitution.  That  is  the  responsibility 
to  discipline  ourselves  and  to  maintain 
the  integrity  to  do  so. 

If  I  were  given  the  same  set  of  cir- 
cumstances under  the  rules  that  5'ou 
have  tisked  us  to  operate  under.  I  would 
have  voted  with  the  majority  of  the 


committee,  and  I  would  have  voted  the 
same.  We  should  not  make  these  proce- 
dures, though,  more  than  they  reall.v 
are.  I  am  very  fearful  that  the  media 
and  certain  interest  groups  have  tried. 
and  possibly  they  have  tried  based  on 
what  I  believe  is  improper  disclosure 
on  the  part  of  the  chairman  of  the  Eth- 
ics Committee  in  one  instance.  For 
that  I  am  sorry  and  I  am  disappointed. 
But  this  resolution  at  this  moment  in 
time  is  not  about  sexual  misconduct  or 
intimidation.  This  resolution  is  not 
about  facts.  This  resolution  is  about 
the  process  and  how  best  we  get  at  the 
facts.  That  is  our  charge,  and  most  as- 
suredly that  is  our  responsibility. 

As  of  February  of  this  year,  we  re- 
affirmed these  rules  and  procedures. 
Once  again,  in  every  legitimate  fash- 
ion, the  Senate  has  the  right  to  change 
them.  But  until  you  decide  to  do  that, 
I  think  it  is  very  incumbent  upon  all  of 
you  to  support  the  committee  unless 
you  can  find,  and  unless  you  have 
heard  today  with  all  of  the  detail  that 
has  been  brought  forth  by  the  chair- 
man and  the  vice  chairman  and  all  of 
the  members  of  this  committee,  that  in 
some  way  we  have  possibly  erred. 

I  would  suggest  to  you  that  we  have 
not.  I  would  remind  my  colleagues  that 
this  is  only  a  preliminary  investiga- 
tion, and  I  do  believe  that  the  commit- 
tee has  been  painstaking  throughout 
its  investigation  on  the  allegations 
against  Senator  Bob  P.^^ckwood. 

As  only  a  member  of  the  Ethics  Com- 
mittee— and  I  am  only  one  of  many— 
you  can  rest  assured  that  I  will  argue 
justice  and  that  justice  will  be  done  for 
those  who  may  have  had  wrongdoing 
perpetrated  against  them  but  also  jus- 
tice for  our  colleague  because  when  ar- 
ticle I.  section  5  remands  to  us  con- 
stitutionally the  right  to  discipline 
ourselves,  it  also  provides  for  us  the 
right  of  assuring  the  integrity  of  the 
body  and  the  Members  who  serve  with- 
in it. 

While  we  must  be  of  concern,  we  can- 
not be  so  selective  as  to  suggest  that 
we,  and  we  alone,  have  the  right  to  de- 
termine the  destiny  of  the  serving  of  a 
U.S.  Senator  in  this  body.  We  can  only 
determine  what  are  the  ground  rules 
for  his  or  her  conduct  during  their  time 
of  service  here.  We  have  argued  for 
over  two  centuries,  and  very  exclu- 
sively, that  the  right  of  the  Member  to 
serve  rests  only  with  the  citizens  he 
serves  or  she  serves  and  not  with  this 
body. 

So  let  me  conclude  by  saying  to  all  of 
you  that  what  we  are  about  is  not 
abuse.  We  do  not  want  to  abuse  the 
right  of  the  victims  themselves  to  be 
heard.  We  most  assuredly  do  not  want 
to  abuse  the  right  of  the  accused  or  the 
right  of  the  innocents  in  the  context  of 
the  diaries  that  are  under  debate 
today.  But  we  are  charged  with  a  re- 
sponsibility and,  as  I  have  expressed  to 
you,  that  responsibility  is  one  that  is 
constitutional  but  it  is  one  that  is  also 
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amendable  and  it  may  be  transformed 
by  a  majority  vote  of  this  body  and  not 
the  Ethics  Committee  on  which  I  serve. 

So  as  we  deliberate  in  the  remaining 
hours  of  this  debate,  let  us  recognize 
the  responsibility  we  have  to  this  Na- 
tion, to  this  institution,  to  its  Member. 
Bob  Packwood.  and  to  those  who  may 
have  had  wrongdoing  against  them, 
and  let  us  not  be  our  own  worst  en- 
emies. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Oregon  [Mr. 
Packwood]  is  recognized. 

Mr.  PACKWOOD.  I  thank  the  Chair. 

Mr.  President,  if  I  might  respond  just 
briefly  to  some  of  the  comments.  My 
good  friend.  Senator  Smith  from  New 
Hampshire,  made  reference  to  my  con- 
tinued reference  to  the  diary.  I  think 
the  Record  will  show  that  I  referred  to 
it  once,  I  think-— I  am  going  from  mem- 
ory—in response  to  the  question,  'Is 
there  any  other  material?  "  And  I  had 
to  decide  to  say  no,  which  would  have 
been  perjurious,  or  to  say  yes,  which 
would  have  been  true.  At  that  stage, 
there  was  not  much  more  reference  to 
the  diary.  So  I  did  not  make  a  contin- 
ued reference  to  it. 

Let  me  tell  you  the  practical  situa- 
tion I  was  up  against  when  they  asked 
for  the  production  of  the  diaries.  I 
asked  my  attorneys  —and  I  am  going 
to  take  their  advice  considering  what  I 
am  paying— I  said.  "Tell  me  my  alter- 
natives. If  they  come  to  us  and  we  are 
going  to" — there  is  a  difference  of  opin- 
ion as  to  what  the  agreement  was  as  to 
the  terms  of  inspecting  the  diaries. 
Senator  Daschle  said  he  knew  what 
the  agreement  was,  but  he  never  heard 
my  attorneys  argue  what  the  agree- 
ment was.  Senator  Smith  never  heard 
my  attorneys  argue  in  person.  We 
heard  Victor  Baird.  the  chief  counsel, 
argue  and  the  staff  argue  as  to  what 
the  agreement  was.  But  for  anybody  to 
say  this  was  the  agreement,  they  had 
only  heard  one  side,  may  beg  the  issue 
of  was  there  a  difference  of  opinion 
about  the  agreement? 

But  now  let  us  say  we  got  to  the 
place  where  there  is  a  disagreement. 
Let  us  say— and  I  am  not  here  arguing 
what  may  or  may  not  have  to  be  ar- 
gued in  court  if  we  cannot  solve  this, 
was  there  an  agreement  to  relevancy  or 
not.  Let  us  say  the  committee  now 
says  to  us.  "No,  we  don't  agree  to  your 
relevancy  limitation."  At  this  stage.  I 
talk  to  my  attorneys  and  say,  "What  is 
our  alternative?  What  if  we  just  don't 
give  them  to  them?"  "Well,  they  can 
subpoena  us."  "Tell  me  the  effect  "—I 
realize  the  politically  damaging  effect 
of  being  subpoenaed.  The  very  fact  you 
are  in  politics  and  you  are  subpoenaed 
is  not  a  plus.  So  I  can  be  subpoenaed. 

What  happens  then,  if  they  go  to 
court  and  demand  all  the  diaries,  want 
to  see  everything,  other  than  family 
matters,  attorney-client  matters  and 
medical  matters?  What  happens  if  we 


win  in  court  and  the  court  says  you  can 
only  hear  rel«n-ant  matters— this  is  dis- 
trict court — they  can  appeal  it  to  the 
court  of  appeals,  they  can  appeal  it  to 
the  Supreme  Court.  How  long  will  that 
take?  It  could  take  years.  How  much 
will  it  cost?  A  lot. 

So  it  is  easy  enough  to  talk  about 
waiver  of  rights  or  whether  or  not 
rights  were  waived.  Realize  the  prac- 
tical situation  any  one  of  you  could  be 
faced  with  if  you  want  to  resist  the 
threat  of  the  subpoena.  That  is  the 
background  of  what  we  would  have  had 
to  be  faced  with  had  we  gone  to  court, 
if  we  had  gone  to  court,  and  had  the 
Senate  taken  it  all  the  way  up  to  the 
Supreme  Court  on  this  issue  of  what  do 
you  have  to  produce. 

I  do  not  think  there  are  many  law- 
yers that  would  argue  that  if  we  had 
not  produced  the  diaries  at  all.  all  of 
the  courts  would  say  all  you  have  to 
produce  is  relevant  matter  if  you  are 
starting  from  scratch.  Again.  m,y  attor- 
neys, the  committee's  attorneys  can 
argue,  if  we  have  to.  in  court  as  to 
what  was  the  agreement. 

But  had  we  done  nothing,  had  we 
stonewalled  it.  had  we  said,  "No.  we're 
not  going  to  give  you  anything."  then 
all  that  would  have  been  produced 
would  have  been  relevant  material,  pe- 
riod, by  an  order,  absent  this  argument 
of  what  was  the  agreement  and  was 
their  a  waiver  of  your  constitutional 
rights. 

Senator  Smith  says  the  Senate  now 
is  honor  bound.  If  the  Senate  does  not 
see  all  of  the  diaries,  then  there  will  be 
a  cloud  over  the  Senate  and  a  cloud 
over  me.  Even  if  there  is  nothing  in  the 
diaries — no  evidence  of  criminality,  no 
evidence  of  any  other  violation  of  eth- 
ics— if  the  Senate  does  not  see  it  all. 
there  is  a  cloud. 

Would  there  have  been  a  cloud  had 
we  simply  exercised  and  said  we  are 
not  going  to  give  you  anything,  take  us 
to  court  and  at  the  end  of  a  long,  tortu- 
ous year  or  two  of  court  procedure, 
hundreds  of  thousands  of  dollars  of  ex- 
penses for  you.  the  Senate  and  me  and 
all  you  got  was  relevancy,  would  there 
be  a  cloud?  Would  people  say.  "Well, 
the  court  hasn't  given  the  Senate  all  of 
the  diaries,  there's  a  cloud  over  the 
Senate.  There's  a  cloud  over  the  Sen- 
ate." 

I  do  not  think  so.  But  what  this  real- 
ly does  say  to  anybody  before  the  Eth- 
ics Committee  is:  Do  not  cooperate.  Do 
not  in  any  way  give  them  anything. 
Dig  in  your  heels.  Do  not  try  to  make 
any  agreements  that  might  hasten  the 
process. 

By  the  time  they  wanted  the  diaries, 
the  story  in  the  Washington  Post  was 
almost  a  year  old— this  matter  had 
been  going  on  before  the  committee  for 
the  better  part  of  a  year  and  I.  frankly, 
did  not  look  forward  to  a  2-year  court 
battle,  if  that  is  what  it  would  have 
been,  over  just  the  issue  of  do  we  have 
to  produce  the  diaries  and,  if  so.  what 
portions  of  them? 


Senator  Daschle  talks  about  a  dou- 
ble standaYd.  Is  there  one  standard  for 
U.S.  Senators  and  another  for  the  com- 
mon citizen?  If  this  was  a  criminal  case 
and  you  are  a  district  attorney  and  you 
went  to  court  and  you  said.  "I  think 
the  defendant  is  guilty  of  criminal  con- 
duct. I  think  he  is  guilty  of  criminal 
conduct"— let  me  read  the  headlines: 
Washington  Times,  "Ethics  Chairman. 
Packwood  _  Diaries  Point  to  Other 
Crimes.  " 

Washington  Post:  "Diaries  Said  Sug- 
gest Criminal  Activities.  " 

USA  Toda.v— headlines:  "Possible 
Criminal  Violations.  " 

St.  Louis  Post  Dispatch:  "-Criminal 
Violations  Possible.'  Senator  Says." 

Newsday:  "Packwood  Panel  Probes 
Criminal  Charges." 

Dallas  Morning  News:  "Inquiry 
Takes  Turn  Toward  Possible  Criminal 
Wrongdoing." 

Los  Angeles  Times:  "Packwood  Case 
Grows  More  Serious  With  Suggestions 
of  Criminality." 

As  I  have  said  earlier,  the  chairman 
has  branded  me  all  over  this  country  as 
a  criminal.  Passed  out  the  information 
apparently,  if  Senator  McConnell  is 
correct,  to  Helen  Dewar  of  the  Wash- 
ington Post.  I  guess  gave  out  a  press 
release  of  some  kind,  or  statement,  and 
then  went  up  into  the  press  gallery  and 
gave  it  out.  It  was  out  on  the  wires  at 
3:34  in  the  afternoon,  subsequently  put 
in  the  Congressional  Record.  I  do  not 
know  or  not  if  it  appeared  in  the  Con- 
gression.al  Record,  but  he  passed  it 
out  to  the  news  media  branding  me  a 
criminal. 

Now  let  us  talk  about  a  double  stand- 
ard. What  do  you  think  any  bar  asso- 
ciation or  judge  would  do  to  a  district 
attorney  who  says.  "I  think  the  defend- 
ant is  guilty  of  criminal  conduct."  and 
puts  out  a  press  release  to  this  end. 
That  district  attorney  would  be  the 
equivalent  of  disbarred  or  censured  by 
the  judge. 

What  do  you  think  would  be  the 
judge's  attitude  if  the  district  attorney 
went  to  the  judge  and  said.  "I  think 
the  defendant  is  guilty  of  criminal  con- 
duct. I  want  a  general  search  warrant." 

Do  you  not  think  the  judge  would 
say.  "Mr.  District  Attorney,  be  a  little 
more  specific.  What  are  you  looking 
for?"  "I  do  not  think  I  will  say  it.  I 
just  think  I  wish  to  search  all  of  his 
diaries  to  see  what  is  in  them.  There  is 
this  one  incident"— again,  I  keep  com- 
ing back  to  the  incident  that  the  chair- 
man has  referred  to  as  criminal,  pos- 
sibly criminal,  and  apparently  it  is  this 
incident  on  which  the  general  warrant 
to  search  all  of  my  diaries  is  based. 

And  Senator  Daschle  says  double 
standard.  Do  you  think  on  that  kind  of 
a  statement,  a  common  citizen  would 
be  subject  to  a  search  of  all  of  his  pa- 
pers? Not  in  a  court  in  this  land  would 
you  be  subject  to  that  kind  of  a  search. 

So  if  we  are  going  to  talk  about  dou- 
ble standards,   let  us  be  very  careful 
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what  we  are  talking  about.  Nor  is  a 
Senator  going:  to  be  treated  better  than 
any  other  citizen.  But  given  these  cir- 
cumstances and  almost  exactly  these 
facts  and  the  statement  by  a  district 
attorney  that  the  defendant  is  guilty  of 
criminal  conduct,  puts  it  out  in  the 
press  before  there  has  ever  been  a  trial, 
there  is  not  a  citizen  in  this  country 
that  would  be  subject  to  produce  pa- 
pers that  this  subpoena  is  asking  me  to 
produce. 

I  thank  the  Chair. 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada [Mr.  Bryan],  the  chairman  of  the 
committee. 

Mr.  BRYAN.  Mr.  President.  I  wish  to 
respond  very  briefly  to  some  of  the 
comments  Senator  Packwood  has 
made.  I  will  take  them  in  the  order  in 
which  they  were  made. 

Senator  Packwood.  when  he  first  ad- 
dressed the  Chamber,  indicated  that  he 
had  been  denied  access  to  the  commit- 
tee. The  chairman  and  the  vice  chair- 
man made  a  determination  that  we 
should  receive  all  legal  arguments  ad- 
vanced by  Senator  P.^ckvvood  through 
legal  briefs  and  memoranda  of  law  sub- 
mitted by  his  counsel.  In  each  and 
every  case  those  documents  submitted 
by  Senator  P.'^CKWOOD's  lawyers  were 
carefully  considered  and  reviewed  and 
rejected  in  those  cases  in  which  we  dis- 
agreed with  the  position  that  was  advo- 
cated on  his  behalf. 

It  has  been  said  repeatedly  since  the 
evening  of  the  21st  of  October  by  Sen- 
ator Packwood  and  his  lawyers  that  we 
do  not  have  any  idea  what  the  commit- 
tee is  talking  about  with  respect  to  the 
possibility  of  other  violations. 

Let  me  again  restate  that  on  the 
morning  of  the  18th  of  October— this 
would  have  been  the  day  following  the 
deposition  that  for  the  first  time  the 
committee's  counsel,  in  reviewing  the 
diary  on  that  systematic  basis  that  has 
been  described  to  you  so  frequently  by 
the  members  of  the  committee,  in  the 
presence  of  his  own  counsel,  came 
across  some  entries  that  indicated  to 
our  counsel  the  possibility  of  other  vio- 
lations. 

On  the  following  morning,  on  the 
18th.  when  Senator  Packwood"s  law- 
yers did  not  return  to  continue  the 
taking  of  the  deposition,  a  conversa- 
tion occurred  between  Mr.  Baird,  chief 
counsel,  and  Mr.  Fitzpatrick.  At  that 
time,  Mr.  Fitzpatrick  specifically  iden- 
tified one  of  the  two  entries  to  which 
we  are  making  reference,  and  he  and 
Mr.  Baird  had  a  discussion. 

Mr.  Baird  was  specific  as  to  the  spe- 
cific provision  that  was  of  concern,  and 
he  was  equally  specific  in  outlining  the 
possible  violations  of  the  United  States 
Code  that  was  involved  and  a  possible 
violation  of  other  Senate  ethics  rules. 
A  specific  conversation  occurred  on  the 
18th.  , 

Thereafter,  and  prior  to  the  receipt 
of  the  letter  sent  to  the  committee  by 


Senator  P.\CK\vooD's  lawyers— this  is 
the  letjter  of  October  20.  which  has  been 
referred  to  on  several  occasions — Mr. 
Baird,  as  the  chief  counsel  for  the  com- 
mittee, and  Mr.  Fitzpatrick  had  an- 
other conversation  in  which  Mr. 
Fitzpatrick  said.  "Look.  I  believe  we 
can  explain  those  entries  and  that  they 
really, do  not  have  any  significance.  " 
That  iB  specific.  That  is  two  conversa- 
tions. 

Finally,  let  me  ask  you  to  address 
your  attention  to  the  letter  sent  to 
Senator  McConnell  and  myself  dated 
on  the  20th.  I  think  it  is  important  to 
read  ft-om  that.  Paragraph  9  reads  as 
followf.  This  is  their  letter  to  Senator 
McCo.Snell  and  myself: 

We  \vjin  deliver  all  remaining  entries  that 
the  corriiTiittee  staff  has  identified  from  the 
1984.  1965.  1986.  1989  and  eatiy  1990  diaries,  ex- 
cept for  copies  of  those  entries  that  relate  to 
wholly  collateral  issues  as  described  above 
unrelatied  to  the  sexual  misconduct  intimida- 
tion infculry.  Those  entries  will  be  held  for 
any  iuBther  proceeding  as  set  forth  In  para- 
graph i 

Paralgraph  10: 

We  vf^W  meet  with  the  committee  staff  to 
a.s.sure  Jt  that  those  collateral  issues  it  has 
identified  from  the  1989.  1990  diaries  are  in- 
consequential and  do  not  justify  a  separate 
investifation. 

My  colleagues.  I  suggest  to  you  most 
strongly  that  the  evidence  circumstan- 
tially with  respect  to  paragraphs  9  and 
10  bears  out  the  version  that  our  chief 
counsel  has  informed  both  Senator 
McCoiiNELL  and  myself  and  all  mem- 
bers of  the  committee,  namely,  that  he 
had  a  specific  conversation  on  the  18th 
of  October  in  which  the  entries  were 
discuseed  with  specificity  and  the  na- 
ture cf  the  possible  violations  were 
identified  even  as  to  the  section  of  the 
United  States  Code  and  other  possible 
ethics,  rules.  And  to  further  substan- 
tiate what  counsel,  our  counsel,  has 
told  us.  that  there  was  a  subsequent 
conversation  in  which  Mr.  Fitzpatrick 
indicalted  that  the  collateral  matters 
can  be  explained  as  inconsequential, 
paragraph  10  in  the  letter  that  was  sent 
to  us  Brakes  that  point. 

So  I  find  it  inconceivable  that  the  as- 
sertloti  continues  to  be  made  that  the 
Senator  and  his  counsel  do  not  know 
what  It  is  that  the  committee  is  inter- 
ested in  pursuing. 

Thefe  has  been  a  great  deal  of  discus- 
sion about  the  agreement.  I  think  it  is 
very  interesting  that  although  Senator 
Pack\»ood  has  indicated  that  he  and 
his  atjtorneys  have  a  totally  different 
understanding  of  the  agreement,  after 
several  hours  of  debate,  we  still  do  not 
know  what  their  understanding  is.  if  in 
point  in  fact  they  have  a  difference  of 
opinion  as  to  what  the  agreement  was. 

With  respect  to  the  offer  to  provide 
the  information  to  Judge  Starr,  we 
contittue  to  hear  that,  yes,  that  infor- 
maticjn  will  be  available,  that  we  will 
provide  a  list.  That  is  something  that 
is  fundamentally  different  than  what 
the  committee  has  sought  and  which  is 


the  subject  of  the  subpoena  that  is  be- 
fore us,  and  that  is  namely  that  the  en- 
tire 1989,  1991,  1992.  and  1993  diary  en- 
tries be  made  available  to  Judge  Starr 
for  his  independent  evaluation  to  see  if 
those  matters  which  are  redacted  only 
relate  to  the  terms  of  the  original  un- 
derstanding, the  attorney-client  rela- 
tionship, the  doctor-patient  relation- 
ship, and  those  matters  which  are  per- 
sonal and  family  in  nature. 

With  respect  to  Senator  P.'^ckwogd's 
comments  about  the  six  women  who  he 
and  his  counsel  do  not  have  any  idea 
what  relevance  their  testimony  might 
have,  I  think  a  word  of  explanation 
needs  to  be  offered. 

The  procedure  by  which  the  examina- 
tion and  the  identity  of  provisions 
deemed  relevant  by  counsel  in  examin- 
ing the  diaries  was  in  effect  a  tri- 
furcated  process. 

First,  counsel  would  identify  those 
areas  in  which  they  believed  that  ten- 
tatively the  information  contained 
therein  was  relevant.  That  deals  with 
the  process  of  marking  and  identifying 
and  the  copies  being  provided  the  fol- 
lowing days. 

The  process  contemplated  a  second 
and  a  third  stage.  The  second  stage  was 
a  discussion  which  would  occur  at  the 
end  of  the  review  of  the  diary,  to  sit 
down  with  Senator  Packvvood's  counsel 
and  committee  counsel  to  see  if  there 
could  be  an  agreement  reached  as  to 
which  entries  may  or  may  not  be  rel- 
evant at  the  conclusion  of  the  diary 
entry. 

Obviously,  we  are  not  at  that  stage 
because  the  examination  of  the  diary 
was  interrupted. 

And  finally,  the  third  stage,  that  if 
there  was  a  disagreement  between  Sen- 
ator Packwood's  counsel  and  our  coun- 
sel as  to  the  relevance,  those  areas  in 
which  there  was  a  disagreement  would 
be  taken  to  the  committee  and  the 
committee  would  make  a  judgment  as 
to  its  relevance. 

At  this  point,  we  are  still  in  the  first 
stage;  that  is,  to  cite,  mark,  and  ten- 
tatively identify  those  entries  which 
may  have  relevance. 

Let  me  be  very  clear.  Senator  Pack- 
wood  has  said  several  times  that  I  have 
said  that  he  is  guilty  of  a  criminal  of- 
fense. I  have  made  no  such  statement. 
My  statement  is  in  the  Record.  It  was 
placed  in  the  Record  for  reasons  which 
I  have  stated.  I  believe  it  is  important 
that  the  Senate  understand  in  the  con- 
text of  what  was,  in  my  judgment,  a 
disinformation  campaign,  that  we  were 
on  this  fishing  expedition,  that  we  were 
being  recklessly  irresponsible  in  terms 
of  the  privacy  issue. 

Senator  McConnell  I  think  most 
articulately  spoke  to  the  committee's 
concern,  and  endeavored  to  respect 
that  privacy  consideration  having  gone 
above  and  beyond  the  call  of  duty,  rec- 
ognizing that  this  was  a  private  diary 
and  the  sensitivity  which  a  Member 
might  have  with  respect  to  it. 
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But  my  statement  was  only  with  re- 
spect to  the  possibility  of  such  crimi- 
nal violations,  and  was  made  in  the 
context  that  I  think  this  Senate  needs 
to  know  of  the  potential  gravity  of  the 
offense  before  it  makes  a  judgment. 
You  need  to  have  an  informed  judg- 
ment whatever  it  is.  agree  or  disagree 
with  the  committee.  But  I  think  that 
the  committee  could  be  faulted  for 
withholding  information.  I  felt  it  was 
important. 

Senator  McConnell  has  expressed 
his  view,  and  I  respect  that  we  have  a 
difference. 

Finally,  it  has  been  suggested  that  a 
private  person  would  have  a  far  dif- 
ferent standard  with  respect  to  provid- 
ing the  information  in  the  diary. 

Let  me  just  say  that  the  most  analo- 
gous situation  is  that  if  a  prosecutor  in 
the  review  and  examination  of  diary  in- 
formation came  upon  such  an  entry,  as 
did  counsel  for  the  committee,  there  is 
no  question  in  my  mind  but  what  that 
information  would  be  made  available 
to  that  prosecutor. 

So  I  would  respectfully  disagree  with 
the  observation  Senator  Packwood 
made  that  somehow  he  is  being  held  to 
a  different  standard. 

Remember,  as  we  have  indicated  dur- 
ing the  course  of  this  debate,  that 
there  is  no  constitutional  right  to  the 
privacy  with  a  diary  per  se.  There  are 
a  number  of  cases  in  which  diaries  have 
been  provided,  that  there  is  no  fifth 
amendment  to  the  right  against  self-in- 
crimination with  respect  to  the  diary, 
and  indeed,  even  at  this  point,  counsel 
for  Senator  Packwood  has  not  asserted 
the  claim  that  the  issue  in  a  legal 
sense  involves  the  fourth  amendment 
whether  or  not  this  involves  an  unrea- 
sonable search  and  seizure. 

And  we  have  outlined  what  we  think 
are  t^e  balancing  factors.  The  two 
most  critical  are  that  the  diary  entries 
were  made  available  to  us  pursuant  to 
the  agreement  entered  into  on  October 
8,  and,  in  addition  to  that,  that  on  Oc- 
tober 6.  Senator  Packwood  made  clear 
in  his  deposition  that  there  was  rel- 
evant information  in  that  diary — infor- 
mation that  the  committee  needed  to 
evaluate  to  properly  discharge  its  du- 
ties in  making  a  full  and  complete  in- 
vestigation. 

I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  conclude  my  portion  of 
this  with  two  comm.ents.  because  I  was 
struck  by  something  that  the  chairman 
said. 

He  said  Senator  Packwood  was  never 
denied  access  to  the  committee:  that 
every  one  of  the  letters  and  consent  to 
our  requests  for  meetings  we  read  and 
rejected. 

Let  me  add  one  other  thing  he  said. 
On  October  18  a  specific  conversation 
occurred — quoting  "a  specific  conversa- 


tion occurred" — between  committee 
counsel  and  my  lawyer.  That  is  what 
his  counsel  told  him.  He  had  not  heard 
our  side.  Did  you  hear  our  side  of  that 
issue.  Mr.  Chairman?  No. 

Do  you  know  how  much  we  depend  on 
staff  around  here,  and  we  listen  to 
them.  They  tell  us  things,  and  we  tru§t 
their  judgment.  It  is  understandable.  I 
am  not  blaming  the  chairman  for 
trusting  the  chief  counsel. 

But  when  he  says  we  heard  their  ar- 
guments, because  he  got  a  letter,  and 
then  the  chief  counsel  of  the  commit- 
tee has  access  to  his  ear,  and  the  chief 
counsel  says,  Mr.  Chairman,  a  specific 
conversation  occurred  and  this  was  it 
and  he  repeats  "a  specific  conversation 
occurred.  "  He  has  heard  one  side  of  the 
argument,  not  two. 

Again,  picture  the  situation  if  you 
are  a  normal  citizen  in  normal  life  and 
you  are  before  the  court.  You  picture 
the  district  attorney  going  to  the 
judge,  and  saying,  -your  Honor,  I  had  a 
conversation  with  the  defense  lawyer 
and  this  is  what  it  was."  And  the  de- 
fense lawyer  is  told  by  the  judge  there 
was  a  specific  conversation  and  this  is 
what  it  was.  The  defense  lawyer  says, 
"can  I  approach.  Your  Honor?"  No. 
Send  me  a  letter. 

You  get  back,  read  your  letter,  and 
the  argument  is  rejected.  That  is  the 
disparity  of  the  access  and  influence. 

Lastly,  so  there  is  no  confusion  about 
these  documents  we  will  present  to 
Judge  Starr,  we  are  prepared  to  return, 
the  agreement  is  reached,  and  the  doc- 
uments offered.  When  we  said  we  will 
provide  a  list,  it  is  a  matter  of  conven- 
ience for  the  judge.  If  we  cover,  redact, 
as  the  term  is  used,  any  number  of 
things,  we  would  provide  a  list  for  the 
judge  that  says  on  page  333.  here  is  this 
cover,  here  is  this  cover,  here  on  page 
944.  here  is  this  cover.  It  would  make  it 
a  lot  easier  for  him. 

If  the  judge  does  not  want  that,  does 
not  want  the  list,  we  will  give  him  the 
documents,  cover  up  what  we  think 
should  be  redacted,  and  he  can  list  each 
one.  He  can  list,  whether  he  has  a  list 
or  not. 

But  I  do  not  want  anyone  to  be  con- 
fused into  thinking  that  what  we  are 
suggesting  is  that  we  are  just  going  to 
give  Judge  Starr  a  list.  He  will  have 
the  list,  and  he  will  have  the  docu- 
ments to  corroborate  the  list. 

I  thank  the  Chair. 

Mr.  COHEN.  Mr.  President,  could  I 
direct  one  or  two  questions  to  the 
chairman  of  the  committee? 

The  PRESIDING  OFFICER.  Senator 
Cohen. 

Mr.  COHEN.  Mr.  President.  I  think  it 
is  pretty  clear  that  there  is  quite  a  bit 
of  discomfort  in  this  Chamber  about 
the  scope  and  the  power  of  a  committee 
Investigation  as  to  an.v  individual 
Member  and  what  that  might  bode  for 
future  allegations  dealing  with  Mem- 
bers. 

Once  Senator  Packwood  answered 
the  question  that  he  in  fact  maintained 


a  diary,  could  the  committee  have  sub- 
poenaed the  entire  diary  without  ref- 
erence to  the  issue  of  relevancy? 

Mr.  BRYAN.  It  is  my  view,  in  re- 
sponse to  the  question,  that  once  Sen- 
ator Packwood  identified  the  diary  and 
in  his  testimony)  during  the  deposition 
indicated  that  the  diary  had  relevant 
information  in  it.  it  is  my  view  that  at 
that  point  the  committee  would  be  en- 
titled. 

Mr.  COHEN.  No.  but  would  it  be  with- 
out any  reference  to  relevancy?  Could 
the  committee  at  that  point  say  we 
want  the  entire  8.200  pages,  without 
reference  to  relevant  information,  or 
would  the  committee  have  had  to 
specify  relevancy  as  one  of  the  tests? 

Mr.  BRYAN.  I  do  not  believe  the 
committee  would  be  confined  to  it.  I 
think  the  committee  at  that  point 
would  have  to  have  access  to  the  diary 
in  order  to  make  a  determination  on 
its  own  as  to  what  information  would 
be  relevant  in  a  broad  sense  to  an  in- 
vestigation of  any  kind  of  misconduct, 
whether  within  or  be.vond  the  scope. 

I  do  not  believe  that  the  procedure 
would  be  that  Senator  Packwood  would 
be  able  to  make  that  judgment.  In  fact, 
as  Senator  McConnell  pointed  out 
very  effectively,  to  some  extent,  what 
the  committee  did  in  trying  to  protect 
the  privacy  of  Senator  Packwood  was 
extraordinary;  that  is.  we  allowed  him 
to  make  the  judgment  of  what  was  per- 
sonal, private  family  matters. 

We  did  not.  ourselves,  seek  to  inter- 
pose a  secondary  judgment  and  say  we 
do  not  think  that  is  family  and  per- 
sonal and  private.  We  accepted  that. 
And  as  the  Senator  knows,  the  re- 
dacted material  covering  that  was 
masked  over,  and  that  has  not  been  an 
issue. 

Mr.  COHEN.  In  other  words.  Senator 
Packwood  would  not  have  been  allowed 
to  mask  out  all  material  unrelated  to 
the  original  charges?  As  I  understand 
it.  there  were  allegations  made  con- 
cerning sexual  harassment  and  intimi- 
dation and  a  variety  of  those  com- 
plaints, and  that  he  would  not  have 
been  permitted  to  redact  all  that  infor- 
mation in  the  8.200  pages,  but  for  those 
references  to  material  relating  to  the 
charges. 

Mr.  BRYAN.  That  would  be  my  view, 
and  I  believe  that  is  the  view  of  coun- 
sel. In  addition,  we  have  an  agree- 
ment— although  there  is  a  disagree- 
ment as  to  its  nature — we  did  have  an 
agreement  that  in  effect  permitted  ac- 
cess to  the  committee  of  the  entire 
diary,  subject  to  those  three  areas  we 
talked  about. 

Mr.  COHEN.  The  questions  being 
raised  bj'  a  number  of  colleagues  is 
whether  or  not  at  some  future  time, 
aside  from  the  issue  involving  Senator 
Packwood.  if  some  individuals  or  group 
filed  a  complaint  against  any  Member 
of  the  Senate  pertaining  to  campaign 
violations,  fundraising.  whatever  it 
might  be,  and  then  it  is  turned  over  to 
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committee  and  a  credible  witness  or 
organization  levels  a  charge  against  an 
individual  Senator;  the  committee  con- 
ducts an  investigation  and  says  we 
want  all  relevant  information  in  your 
files  pertaining  to  this  allegation,  and 
they  turn  over  everything  to  the  com- 
mittee at  that  point,  and  do  they  say 
we  have  relevant  letters  or  documenta- 
tion? What  are  the  limitations,  if  any. 
that  the  committee  then  has  upon  its 
inquiry? 

Mr.  BRYAN.  In  response.  I  think  Sen- 
ator McCONNELL  addressed  it  at  least 
Indirectly  when  he  indicated  "the 
irony"— in  his  words,  and  I  adopt 
them— that  at  that  point  on  October  6. 
or  even  at  the  time  of  the  original  doc- 
ument requests.  March  29  and  July  16. 
if  Senator  Packwood  said,  you  know.  I 
have  a  diary,  and  here  are  some  rel- 
evant entries  and  I  will  provide  them 
to  you:  at  that  point,  the  issue  would 
have  been  moot  as  far  as  the  commit- 
tee was  concerned,  and  we  would  not  be 
on  the  floor  today. 

Mr.  COHEN.  Well,  that  is  the  original 
question  I  asked  you.  If  in  fact  Senator 
Packwood  said  I  have  a  diary.  8.200 
pages  long,  and  I  am  giving  you  30 
pages  of  relevant  information  of  the 
8.200.  would  that  have  been  satisfactory 
to  the  committee,  or  would  the  com- 
mittee then  insist,  no,  we  want  all  8.200 
pages?  That  is  really  what  the  issue  is. 
I  think,  for  many  Members. 

Mr.  BRYAN.  Certainly,  at  that  early 
stage,  before  the  new  information  came 
to  our  attention,  we  would  have  been 
content  to  have  had  the  information 
the  Senator  identified. 

Mr.  COHEN.  At  that  point,  had  he 
simply  said  I  have  a  diary  with  30  pages 
of  relevant  information,  the  committee 
would  have  accepted  his  definition  of 
what  is  relevant  and  not  insisted  upon 
a  full  examination  of  the  8.200  pages? 

Mr.  BRYAN.  I  think  it  is  fair  to  say 
if  that  had  been  provided  at  the  time, 
that  would  have  been  satisfactory  to 
the  committee.  Our  situation  now.  as 
the  Senator  from  Maine  knows,  is  quite 
different.  The  committee,  during  the 
course  of  that  examination,  has  seen 
information  that  it  had  no  way  of 
knowing  was  there.  Now  we  are  being 
asked  to  renegotiate  the  agreement 
and  in  effect  turn  a  blind  eye.  That  we 
cannot  do. 

Mr.  COHEN.  I  am  trying  to  interpose 
a  hypothetical  question  in  terms  of  the 
kinds  of  allegations  that  are  made 
against  any  candidate,  somebody  run- 
ning for  office,  or  for  reelection,  the 
kind  of  challenge  that  is  leveled  on  a 
regular  basis,  and  what  the  scope  of  the 
committee's  jurisdiction  is.  It  has  been 
suggested  by  one  Member  on  this  side 
that  perhaps  you  ought  to  rewrite  the 
rules  and  give  some  definition  to  the 
scope  of  the  committee. 

Aside  from  the  Packwood  case.  I 
think  many  Members  are  concerned  as 
to  Svhat  is  the  scope.  Once  an  allega- 
tion is  made  against  any  Senator,  does 


that  mean  the  committee  then  will  de- 
termine what  is  relevant,  irrelevant, 
and  conduct  a  wholesale  investigation 
of  the  files  of  that  Senator? 

Mr,  BRYAX.  Clearly,  a  threshold  de- 
termination would  have  to  be  made 
that  indeed  the  diary  or  the  personal 
infortnation  contained  any  relevant  in- 
formation at  all.  The  committee  as- 
sumed, when  Senator  Packwood  did 
not  produce  the  diary,  that  it  con- 
tainaid  no  such  relevant  information. 
Let  us  be  very  clear  on  that. 

In  response  to  the  document  requests 
on  the  29th  of  March  and  July  16.  the 
committee  was  aware  that  a  diary  ex- 
isted. It  did  not  request  the  diary  and 
in  effect  defer  to  the  judgment  of  Sen- 
ator Packwood  that  there  was  nothing 
relevant  with  respect  to  it. 

Mr.  COHEN.  Clarify  one  final  point. 
A  substantial  issue  has  been  made  b.v 
Senator  Packwood  concerning  his  posi- 
tion that  now  he  is  in  a  deposition-like 
stage  in  which  the  committee  poses  the 
quesCion.  or  staff  poses  the  question,  in 
termt  of  the  existence  of  a  diary,  and 
he  tlien  is  faced  with  denying  it  to  the 
committee,  perjury,  or  admitting  its 
existence.  Could  he  have  said,  yes,  I 
have  a  diary  and  I  am  now  going  to  fur- 
nish you  with  30,  40,  or  50  pages?  Would 
that  have  been  sufficient  to  satisfy  the 
committee  as  to  the  original  charges? 

Mr.  BRYAN.  I  am  not  sure  that  I  can 
answer  that  question  at  this  point. 

Mr.  COHEN.  Perhaps  during  the 
courae  of  the  deliberations  it  would  be 
helpful  to  me  and  other  Senators.  I  am 
sure,  that  we  have  some  clarification. 
Thank  you. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Chair.  I  would 
like  to  pose  a  question  to  the  chairman 
and  the  vice  chairman  of  the  Ethics 
Comrpittee.  I  am  ver.y  much  impressed 
with  jthe  attention  that  the  Senate  has 
beenjgiving  this  very  important  mat- 
ter, ij  think  we  all  want  to  be  fair,  and 
I  thiik  we  all  have  some  questions.  It 
seems  to  me  that  in  separating  the 
wheat  from  the  chaff,  if  we  can.  the  co- 
operation between  Senator  Packwood 
and  the  committee,  and  the  staffs  of 
the  committee  and  Senator  Packwood. 
were  going  quite  well  until  Sunday.  Oc- 
tober 17.  It  seems  to  me  that  on  .Sun- 
day. October  17,  an  impasse  was 
reached,  and  I  would  like  to  ask  a  ques- 
tion R  little  more  about  that,  because 
had  it  not  been  for  that  happening  on 
Sunday.  October  17,  I  suspect  we  would 
not  Ije  here  today  at  the  request  of  the 
Ethios  Committee  to  authorize  issu- 
ance of  or  approval  for  a  subpoena. 

I  quote  from  the  chairman's  letter. 
which  I  think  is  part  of  the  Record: 

On  Sunday.  October  17.  while  reviewln^r  the 
dlarief.  under  the  orig^inal  agreement,  the 
committee  counsel  came  across  the  Informa- 
tion iridlcatlng  possible  misconduct  by  Sen- 
ator P.ACKWOOD  unrelated  to  the  current  in- 
quiry. This  Information  raised  questions 
about  a   possible   violation   of  one   or   more 


laws.  Including  criminal  laws.  Committee 
counsel  brought  this  Information  to  the  at- 
tention of  the  chair  and  the  vice  chair. 

During  the  statements  at  least.  I  in- 
terpreted the  remarks  made  by  the 
chair  and  the  vice  chair  that  no  mem- 
ber of  the  committee,  including  them, 
had  seen  of  their  own  eyes,  an.y  word, 
any  page,  an.y  sentence  of  the  Pack- 
wood  diaries,  and  some  5.000  pages  had 
been  submitted  up  until  Sunday.  Octo- 
ber 17. 

My  first  question  of  the  Chair  and 
the  Vice  Chair  is.  it  is  still  correct, 
then,  that  neither  the  Chair  nor  the 
Vice  Chair  or  any  other  members  of  the 
committee  have  seen  anything,  any 
word,  any  paragraph,  any  sentence,  of 
the  diaries  that  have  been  examined  by 
staff  as  I  understand  it  up  to  this 
point? 

Mr.  BRYAN.  If  the  Senators  ques- 
tion is  directed  to  the  diary  entries 
that  were  discovered  on  October  17,  the 
answer  would  be  that  we  have  not  seen 
them.  Of  course,  understand  that  as 
soon  as  counsel  saw  them,  marked 
them  in  the  ordinary  course  of  proce- 
dure, the  following  day  those  entries 
would  have  been  copied  and  would  have 
been  provided  to  counsel.  On  October  18 
Mr.  Fitzpatrick  indicated  that  those 
diary  entries,  those  pages,  if  you  will, 
would  not  be  provided.  So  I  have  not 
seen  those,  and  Senator  McCo.vnell 
can  answer. 

Mr.  EXON.  I  assume  the  same  is  true 
from  the  vice  chairman:  is  that  cor- 
rect? 

Mr.  McCONNELL.  I  would  say  to  my 
friend  from  Nebraska  that  is  correct.  I 
have  not  seen  them. 

Mr.  EXON.  May  I  ask  this  question? 
It  seems  to  me  that  happening  on  Octo- 
ber 17  is  very,  very  important.  Has  the 
chairman  of  the  committee  or  the  vice 
chairman  of  the  committee  been  ad- 
vised in  any  detail  by  members  of  their 
staff,  who  did  I'eview  that  information. 
that  subsequently  you  did  not  receive 
copies  of.  been  advised  as  to  the  details 
of  the  information  that  has  alleged 
possibly  violation  of  one  or  more  laws 
including  criminal  laws. 

Mr.  BRYAN.  The  answer  to  the  Sen- 
ator's question  is  yes. 

Mr.  EXON.  Does  the  vice  chairman  of 
the  committee  agree  with  that? 

Mr.  McCONNELL.  Yes. 

Mr.  EXON.  So  then,  while  it  is  not 
known  to  any  of  us,  at  least  the  Chair 
and  the  Vice  Chair  seem  to  agree  with 
counsel  or  members  of  the  staff  who  re- 
viewed that  material  on  October  17 
that  both  the  chairman  and  the  vice 
chairman  conclude  with  what  they 
have  been  advised  by  counsel  that 
there  is  a  chance  of  violation  of  the  law 
and  possibly  criminal  law:  is  that  cor- 
rect? 

Mr.  McCONNELL.  I  would  say  to  my 
friend  from  Nebraska  I  made  no  such 
conclusion.  I  have  reached  no  such  con- 
clusion. 

Mr.  EXON.  The  Senator  has  reached 
no  such  conclusion. 
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Mr.  McCONNELL.  I  have  reached  no 
such  conclusion. 

.Mr.  EXON.  But  you  were  told  of  in- 
formation from  members  of  the  staff 
that  made  you  believe  that  at  least  you 
should  go  forward  with  this  subpoena 
because  it  was  of  sufficient  concern  to 
you.  if  I  understand  it  correctly,  that 
it  may  well  have  been  and  you  wanted 
more  information;  is  that  correct? 

Mr.  McCONNELL.  It  is  the  opinion  of 
the  vice  chairman  of  the  committee 
that  the  original  agreement  under 
which  the  subpoenas  wei-e  turned  over 
should  have  been  honored  at  the  begin- 
ning of  the  diaries  to  the  end  of  the 
diaries. 

Mr.  BRY.\N.  I  would  simpl.y  indicate 
that  certainl.y  formed  no  judgment 
with  I'espect  to  where  that  information 
may  lead. 

Counsel  has  advised  us  with  some 
measui'e  of  specificity  with  the  poten- 
tial provisions  of  the  United  States 
Code  that  ma.v  have  been  violated.  Let 
me  emphasize  the  word  'may  "  This 
may  lead  nowhere.  We  have  not  been 
able  to  pursue  that  information  in  the 
diary,  but  I  certainly  make  no  conclu- 
sion in  terms  of  whether  or  not  any  of 
the  potential  violations  indeed  exists.  I 
have  no  way  of  knowing  that.  That  is 
the  whole  purpose  of  getting  access  to 
the  diaries  so  the  judgment  can  be 
made  as  to  whether  there  are  such  vio- 
lations. Thei-e  may  not  be. 

Mr.  McCONNELL.  If  the  chairman 
will  yield.  I  think  another  way  to  put 
it  is  I  think  we  have  an  obligation  not 
to  ignore. 

Mr.  EXON.  I  thank  the  chairman  and 
vice  chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Biden]  is  rec- 
ognized. 

Mr.  BIDEN.  Mr.  President.  I  may  be 
in  the  minority  here  in  that  I  find  my- 
self somewhat  confused.  I  understand 
what  the  subpoena  is  seeking,  but  I  am 


But  let  us  assume  for  the  moment 
that  the  committee's  characterization 
is  correct,  which  I  am  prepared  to  do 
for  the  moment.  As  I  understand  it. 
you  learned  at  some  point  of  the  dia- 
ries and  at  some  point  you  thought 
that  it  were  useful  to  have  those  dia- 
ries to  detei-mine  whether  or  not  any  of 
the  allegations  that  were  formally 
brought  against  Senator  Packwood 
were,  in  fact,  going  to  be  corroborated 
or  disproved  or  at  least  have  evidence 
offei-ed  that  may  contradict  the 
charges  made  in  those  diaries.  So  you 
entered  into  an  agreement  because  we 
keep  talking  about  the  agreement  here 
and.  as  I  understand  the  agreement  you 
entered  into,  you  said  there  were  three 
things  that  would  be  exempted  from 
your  consideration,  able  to  be  redacted 
by  counsel,  and  you  trusted  Senator 
Packwood  and  his  counsel  to  determine 
whether  anything  fell  within  these 
three  categories,  .■^nd  the  categories 
wei'e  attorne.y-client  privilege,  doctor- 
patient  privilege,  and  the  one  that  I  am 
a  little  confused  on  pei'sonal-family  re- 
lated matters. 

Now  my  first  question  is.  Did  you  ac- 
cept those  three  categories  because  you 
thought  that  they  were  the  only  things 
that  he  would  have  a  right  in  court  to 
resist  making  public  to  you.  or  did  you 
set  out  those  three  categories  because 
what  you  meant  to  do  was  proscribe 
what  you  should  look  at  for  the  pur- 
poses of  only  looking  at  the  charges 
brought  against  Senator  Packwood? 
That  is  my  first  question.  I  ask  that  to 
the  vice  Chair  as  well  as  the  Chair  or 
an.vone  on  the  committee  if  you  could 
answer  that. 

Mr.  McCONNELL.  I  would  say  to  the 
chairman  of  the  Judiciary  Committee 
the  first  two  is  a  matter  of  law;  the 
last  is  a  matter  of  accommodation. 


court  proceedings.  At  least  that  is  how 
I  understood  the  answer.  As  a  matter  of 
law.  is  that  correct? 

Mr.  BRYAN.  Responding  to  the  ques- 
tion. I  agree  .^l^th  Senator  McCON- 
NELL's  answer  that-  the  first  two  are 
currently  protected.  That  would  be  the 
attorney-client  and  the  doctor-patient. 
Again  the  other  I  would  adopt  the  lan- 
guage that  Senator  .McCon.vell  used 
which  was  a  matter  of  accommodation 
to  the  Member. 

Mr.  BIDEN.  I  \\i\]  not  intrude  on  the 
time  any  lofttref.  I  have  two  questions 
that  follow  on  to  that. 

If  that  is  correct,  and  I  accept  it  for 
the  moment  to  be  accurate,  because  I 
have  no  independent  knowledge  be- 
cause I  am  not  an  expert  in  this  area. 
I  simply  do  not  know.  I  am  trying  to 
learn  as  the  rest  of  us  as  we  go  along 
here. 

If  that  is  correct  then,  as  I  under- 
stand it.  the  next  general  point  made 
by  all  6  members  of  the  committee  was 
as  counsel  was  looking  through  rough- 
ly 5,000  pages  of  redacted  material,  you 
came  across  a  piece  of  information 
that  was  unrelated  to  the  reason  why 
you  were  looking  at  the  diary  in  the 
first  instance,  that  you  were  looking  at 
the  diary  to  find  out  whether  or  not 
there  had  been  coercion  or  pressure  put 
by  Senator  Packwood  on  any  of  the 
people  complaining  against  him  and, 
second,  whether  or  not  the  charges  of 
the  20-some  individuals  against  Sen- 
ator Packwood  had  any  grounding  or 
foundation  for  you  to  move  beyond  to 
make  a  recommendation  to  the  Senate 
as  a  whole  that  we  should  act  in  some 
way  to  chastise  or  take  action  against 
Senator  P.-\ckwood.  So  you  were  look- 
ing at  it  for  those  two  reasons. 

In  the  process  of  looking  at  it.  after 
about  5.000  pages,  by  a  series  of  cir- 


own  words  and  you  correct  me  if  I  am 
wrong.  That,  as  I  understand  it.  as  a 


not   quite   sure   I  understand   whether    matter  of  law.  were  this  a  criminal  pro- 


there  are  any  boundaries  here  at  all 

I  listened  with  great  interest  to  the 
question  of  the  Senator  from  Maine, 
and  I  listened  with  great  interest  to 
the  question  of  the  Senator  from  Ne- 
braska. I  thought  when  the  members  of 
the  committee,  for  all  of  whom  I  have 
great  respect,  and  I  am  truly  thankful 
they  have  the  job  and  I  do  not— being 
chairman  of  another  committee  that 
occasionally  has  contentious  issues  be- 
fore us  is  bad  enough.  This  one  I  would 
not  want  on  a  bet. 

Having  said  that.  I  am  I  thought  and 
maybe,  again,  I  may  be  the  only  one 
with  this  dilemma,  but  I  thought  that 
originally   the   purpose   of  the   agree- 


ment that  is  in  dispute,  whether  the    tucky  said  in  answer  to  my  question 


agreement  is,  as  characterized  by  Sen- 
ator P.^CKWOOD's  counsel — at  some 
point,  I  guess,  if  this  goes  to  court,  he 
is  going  to  contest  the  characterization 
of  the  agreement  they  made  as  unani- 
mously characterized  by  the  commit- 
tee. 


.Mr.  BIDEN.  Then  let  me  put  it  in  my  cumstances  that  have  now  been  ex- 
plained by  the  committee  and  Senator 
Packwood,  which  seem  not  to  be  con- 
tentious, there  was  another  piece  of  in- 
formation that  came  to  your  attention, 
the  information  to  which  the  distin- 
guished Senator  from  Nebraska  re- 
ferred, which  is  something  that  may 
possibly  be  a  violation  of  law  and  or  of 
the  ethics  of  the  Senate,  unrelated  to 
the  original  charges. 

And.  as  a  consequence  of  that,  coun- 
sel for  Senator  Packwood  said,  ■'That's 
it.  We're  not  going  to  even  let  you  copy 
those  pages  and  we're  not  going  to  let 
you  look  at  any  more  of  the  original 
diary.  "  Is  that  correct? 

Mr.  BRYAN.  That  is  correct. 

Mr.  BIDEN.  Now.  you  are  asking  us 
to  support  a  subpoena  request  subfKie- 
naing  the  remainder  of  the  diary  so 
you  can  continue  the  process. 

But  are   there  any  conditions  upon 


ceedings  the  only  things  that  Senator 
Packwood  would  be  able  to  withhold 
potentially  would  be  two  of  those  three 
items,  attorney-client  privilege  and 
the  matter  relating  to  doctor-patient; 
is  that  correct,  as  a  matter  of  law? 

Can  anyone  on  the  committee  advise 
me  of  that  because  I  do  not  know  the 
answer  to  that  question  or  Senator 
Packwood  if  he  knows  the  answer  to 
that  if  he  has  a  view  could  answer  that 
question. 

Mr.  BRY.\N.  I  was  distracted.  I 
apologize  to  the  Senator  from  Dela- 
ware. If  he  could  restate  the  second 
question. 

Mr.  BIDEN.  The  Senator  from  Ken- 


that  (a)  the  reason  why  we  exempted 

the    three    items   you    exempted    from     which  you  are  going  to  look  at  the  re- 


your  consideration  from  your  pursuit 
of  your  investigation  of  these  diaries 
was  because,  as  a  matter  of  law,  they 
were  the  only  things  that  could  or 
would    be    exempted    if   there    were    a 


maining  4.000  or  3.000  or  2.000  pages  of 
diary?  Are  you  now  going  to  look  at— 
would  you  allow  Senator  Packwoods 
counsel  and  Senator  Packwood  to  re- 
dact the  remaining  3.000  or  how  many 
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thousand  pases  that  are  left  and  say. 
"Redact  everything  except  that  which 
applies  to  the  potential  new  charpre  and 
the  original  charges?"  Or.  are  you  say- 
ing, let  us  look  at  the  remaining  sev- 
eral thousand  pages  because  we  not 
only  want  to  find  out  whether  there  is 
anything  in  there  that  would  shed  light 
on  the  original  charges  and  the  new  po- 
tential violation,  but  there  may  be 
other  bad  things  he  did  that  he  will  ac- 
knowledge in  his  own  hand  through  his 
diaries  that  are  none  of  the  above,  that 
do  not  have  anything  to  do  with  the  28 
or  how  many  charges  against  him.  have 
nothing  to  do  with  the  attempt  to  put 
pressures  on  those  witnesses  not  to 
come  against  him.  and  have  nothing  to 
do  with  the  new  matter  that  you.  I 
think,  appropriately,  said  you  have 
seen  it.  you  cannot  ignore  it.  so  you 
have  to  respond  to  it?  Are  you  saying 
they  are  the  only  things  you  will  look 
at?  Or  are  you  saying  there  may  be 
other  bad  things  he  did  and  maybe  he 
will  have  admitted  to  it  by  his  own 
hand  in  the  remaining  2.000  pages  of  his 
diary  and  we  want  to  know  about 
those,  too? 

I  realize  that  is  a  layman's  question. 
but  I  think  that  is  how  a  lot  of  us.  from 
our  discussion,  are  kind  of  looking  at 
this  and.  I  suspect,  the  public  at  large. 

What  is  it  you  want  the  remainder  of 
the  diaries  for?  For  what  purpose? 

And  I  am  not  saying  you  should  not: 
I  just  want  to  know  what  you  want 
them  for. 

Mr.  BRYAN.  As  the  Ethics  Commit- 
tee understands  its  charge  under  the 
law.  it  is  to  make  a  thorough  inquiry 
as  to  any  possible  violations  that  may 
exist,  underscore  the  word  "possible.  " 
We  do  not  know,  without  having  seen 
it.  what  interrelationship,  if  any. 
might  exist  with  respect  to  any  new 
material  that  might  be  in  the  diary. 

Mr.  BIDEN.  Interrelationship  to 
what? 

Mr.  BRYAN.  Interrelationship  to  the 
three  primary  offenses  on  which  the 
Ethics  Committee  has  voted  to  estab- 
lish a  preliminary  inquiry. 

Moreover,  as  Senator  McConnell 
points  out.  now.  having  been  charged 
with  knowledge  of  new  material  which 
might  involve  other  violations,  we  cer- 
tainly cannot  turn  a  blind  eye  at  that. 
We  are  obligated,  in  doing  our  duty,  to 
pursue  that.  I  do  not  see.  consistent 
with  the  spirit  of  that,  how  we  could 
enter  into  some  kind  of  agreement,  not 
knowing  what  may  be  in  there,  to  say. 
"Look,  if  there  is  something  else"— 
there  may  or  may  not  be,  we  have  no 
way  of  knowing  it — "we  will  not  look 
at  that." 

Mr.  BIDEN.  I  want  to  make  it  clear 
to  the  committee,  I  am  not  asking 
them  to  enter  into  anything.  I  am  just 
trying  to  understand.  I  do  not  know. 

My  questions  were  prompted  by  the 
question  of  the  distinguished  Senator 
from  Maine.  If.  in  fact,  under  our  eth- 
ics rules,  anyone  can  write  a  letter,  as 


I  understand  it.  to  anyone  on  the  com- 
mittae  and  say.  "I  think  that  Senator 
Smecjlap  killed  Cock  Robin.  I  think 
that  happened."  they  either  violated 
the  law  or  it  was  an  ethical  trespass  of 
some  kind  and  you  are  obliged  to  look 
at  it,  are  .vou  not'^  As  I  understand  it. 
undef  our  rules,  you  are  obliged  to 
take  a  look  at  this. 

In  the  process  of  looking  at  whether 
Smedlap  killed  Cock  Robin,  are  you 
able  to  say.  "Oh.  by  the  way.  I  under- 
stand that  you  keep  a  notebook  and 
that  you  keep  a  diary.  And  I  also  un- 
derstand that  you  have  recorded  all  of 
your  speeches.  We  demand  that  you 
produce  all  of  your  speeches  that  are 
recorded,  all  of  anything  you  have 
written  at  all.  diary  form  or  otherwise, 
because  it  might  be  relevant.  " 

I  guess  you  do  not  have  to  say  it 
might  be  relevant,  but  because  "Some- 
one iaid  you  killed  Cock  Robin.  So 
produce  ever.vthing  for  us." 

No*-,  at  that  point,  if  that  is  done. 
first  of  all.  m.v  question:  Could  you  do 
that?  Could  we.  the  Senate,  demand 
anything  that  someone  had  written 
that  was  in  their  possession  if  a  charge 
was  tnade.  unsubstantiated  or  other- 
wise., from  an  individual  that  bore  no 
direc^  relationship  or  a  showing  that 
anytiing  you  have  written  relates  to 
that  charge? 

Mr$.  BOXER.  Will  the  Senator  yield 
to  m0  for  a  question,  because  I  am  con- 
fused about  your  question. 

Mr.  BIDEN.  I  would  be  happy  to  yield 
for  a  question.  I  do  not  know  the  an- 
swer to  my  own  question,  so  I  would  be 
happy  to  yield. 

Mrs.  BOXER.  I  think  what  the  Sen- 
ator seems  to  be  doing  is  drawing  a 
parallel  with  this  case.  This  case  is 
about  a  Senator  who  gave  his  diaries  to 
the  Bthics  Committee. 

Mr.  BIDEN.  I  understand  that.  I  un- 
derstand that.  But  I  thought  the  point 
was  Blade  that  it  would  not  have  been 
relevant  whether  or  not  he  gave  the 
diaries.  The  committee  has  made  the 
point  it  does  not  matter  whether  or  not 
he  gave  the  diaries. 

As  I  understand  it.  if  he  had  said  on 
a  TV  show.  "By  the  way.  I  have  a 
diary."  as  I  understand  it.  the  commit- 
tee would  have  been  able  to  say.  "Oh. 
you  Have  a  diai-y?  Produce  the  diary  for 
us."  So  it  is  relevant,  it  seems  to  me. 
unleas  I  am  wrong  about  that. 

I  aek  the  chairman  and  vice  chair- 
man, if  you  had  learned  of  the  exist- 
ence of  the  diary,  other  than  through 
the  Senator's  offering  part  of  the  diary 
to  substantiate  his  side  of  an  argument 
relating  to  one  of  the  charges  made 
against  him.  would  you  have  been  able 
to  subpoena  and  believe  you  had  the 
right  to  the  diary?  How  relevant  is  it 
that  he  raised  the  diary? 

Mr.  BRYAN.  First,  let  me  say  that 
we  are  dealing  with  a  totally  different 
factual  situation  than  the  Senator 
from  Delaware  has  hypothesized.  Here 
we  had   two  factors.   One,  we  had  the 


Senator  himself,  in  the  course  of  a  dep- 
osition, making  reference  to  the  diary 
and  clearly  having  relevant  informa- 
tion. I  do  not  think  there  is  any  dis- 
pute as  to  that.  That  is  quite  impor- 
tant. 

Second,  during  the  course  of  that  re- 
view, the  Senate  Ethics  Committee 
counsel  had  come  across  additional  in- 
formation. That  would  clearly  estab- 
lish, in  my  view,  anything  that  would 
be  analogous  to  a  probable  cause 
threshold  standard  in  a  proceeding  in- 
volving a  private  citizen  either  as  a 
consequence  of  a  grand  jury  investiga- 
tion or  criminal  proceeding. 

(Mr.  FEINGOLD  assumed  the  chair.) 

Mr.  BIDEN.  With  all  due  respect.  I  do 
not  have  a  formed  view  on  what  the 
right  answer  to  this  is.  But  we  are  set- 
ting a  precedent  here.  We  are  doing 
something  here  that  is  going  to  live  in 
history.  Unrelated  to  any  of  us.  it  is 
going  be  around  2  years.  10  years.  50 
years,  100  years  from  now. 

My  question  is:  When  I  vote  on  this, 
it  is  one  thing  if  we  say  we  are  voting 
that  the  reason  why  these  diaries 
should  be  subpoenaed  is  because  the 
Senator  offered  them  in  evidence  on 
his  own  behalf  and  his  own  defense. 
That  is  one  thing.  And  I  may  or  may 
not  vote  for  that. 

There  is  a  second  issue:  Are  we  say- 
ing som.ething  beyond  that?  Are  we 
saying  what  I  understand  would  be  the 
case  in  a  criminal  proceeding  and  be- 
fore a  grand  jury,  that  whether  or  not 
he  brought  forward  the  existence  of  the 
diary  for  purposes  of  defending  himself 
in  a  deposition,  whether  or  not  he  did 
it.  would  we  still  be  able  to  get  the 
diary?  Because  we  are  establishing  a 
precedent  here,  and  I  want  to  know 
what  the  answer  to  that  is.  That  is  all. 
I  do  not  know  how  I  am  going  to  vote 
on  it  no  matter  what  the  answer  is.  But 
I  just  want  to  make  sure  I  understand 
the  precedent  we  are  setting.  That  is 
all.  Can  someone  on  the  committee  an- 
swer the  following  question  for  me: 

Are  you  basing  your  claim,  the  Sen- 
ate's claim,  to  the  remainder  of  the 
diary  on  the  fact  situation  that  he. 
Senator  Packwood,  raised  their  exist- 
ence and  used  them  for  his  defense?  Or 
are  you  grounding  it  on  a  broader  prin- 
ciple, that  is,  if  you  are  charged  with 
anything  before  the  Ethics  Committee 
and  if  you  know  of  the  existence  of 
written  material  that  may  or  may  not 
be  related  to  the  charge,  you  are — we 
are  entitled  to  access  to  that  written 
material? 

What  are  you  grounding  the  request 
on? 

I  am  not  arguing  with  you.  I  just 
want  to  know  what  it  is. 

Mr.  BRYAN.  Let  me  make  response 
as  best  I  can.  We  are  grounding  the  re- 
quest upon.  No.  1.  that  the  Senator 
during  the  course  of  his  deposition  has 
testified  as  to  information  in  the  diary 
that  is  clearly  relevant.  I  do  not  be- 
lieve that  is  at  issue. 
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And  second,  that  we  have  come 
across  additional  information  which 
suggests  the  possibility  of  other  viola- 
tions. 

The  Senator  has  expressed  concern 
that  what  we  do  here  establishes  a 
precedent,  and  I  agree  with  that.  But 
every  precedent,  as  the  Senator  knows 
as  a  lawyer,  is  confined  to  the  facts.  In 
this  particular  case  the  two  facts,  it 
seems  to  me.  that  make  it  particularly 
persuasive  is  that  the  Senator  has  tes- 
tified as  to  the  contents  of  the  diar.v 
and.  clearly,  there  is  relevant  informa- 
tion in  that.  That  came  out  during  the 
course  of  the  deposition  on  October  6. 

.•\nd.  third,  the  Senate's  legal  staff, 
the  Ethics  Committee  staff,  has  seen 
information  which  suggests  the  possi- 
bility of  other  violations. 

If  the  committee  goes  forward  to  ap- 
prove this  resolution,  the  proposition 
that  would  be  advanced,  in  terms  of  a 
legal  precedent,  is  under  these  two  fac- 
tual circumstances.  The  Senate  has 
gone  on  record  in  supporting  the  Ethics 
Committee  in  providing  the  diary.  I 
think  that  is  the  extent  of  it. 

Mr.  DASCHLE.  Will  the  chairman 
yield  on  that? 

Mr.  BIDEN.  I  thank  the  chairman  for 
his  comment.  But  because 

Mr.  DASCHLE.  Will  the  Senator 
yield  because  I  do  not  think 

Mr.  BIDEN.  I  will  be  delighted. 

Mr.  DASCHLE.  I  want  to  clarify  why 
I  voted  for  this  resolution  in  the  com- 
mittee and  wh.v  we  are  here  tonight. 

Mr.  BIDEN.  To  make  it  clear.  I  am 
not  questioning  anyone  on  the  commit- 
tee. 

Mr.  DASCHLE.  I  know  you  are  not. 

Mr.  BIDEN.  You  all  know  so  much 
more  about  this  than  we  do  because 
you  have  had  to  work  so  hard  at  it.  I 
just  want  to  know  what  I  am  about  to 
vote  on.  and  whether  or  not  we  are 
stipulating  in  this  vote  that  the  only 
grounds  upon  which  we  believe  the 
Senate  has  the  right  to  these  docu- 
ments is  because  the  Senator  raised 
them,  and  in  the  process  of  raising 
them,  the  terms  of  reviewing  them  re- 
vealed another  potential  problem  and 
therefore  you  are  obliged  to  look  at  it 
further?  If  that  is  what  the  thing  we 
are  going  to  vote  on  specifies,  that-  is 
one  thin.g. 

But  I  heard  during  this  debate.  Mem- 
bers suggest,  that  the  mere  existence 
of  the  diary  was  sufficient  grounds 
upon  which  to  demand  its  production. 

It  has  been  a  long  time  since  I  prac- 
ticed criminal  law.  It  is  a  long  time 
since  I  practiced  law.  But  it  seems  to 
me  there  is  some  basis  for  that  broad 
assertion  in  a  criminal  proceeding.  I 
just  want  to  know  whether  or  not  the 
standard  we  are  applying  here  is  one 
that  is  as  broad  as  in  a  criminal  pro- 
ceeding or  as  narrow  as  defined  by  the 
chairman? 

The  last  point  I  will  make,  about  the 
reason  for  this  question — and  I  yield  to 
my  friend,   I  yield  to  the  committee. 


because  I  am  anxious  to  have  an  an- 
swer— I  also  am  aware  that  there  are 
no  standards  by  which  the  committee 
must  operate.  I  know  from  painful  ex- 
perience, doing  Supreme  Court  hear- 
ings, there  is  no  requirement  that  the 
committee  abide  by  the  rules  of  evi- 
dence. 

The  distinguished  Senator  from  West 
Virginia,  the  most  knowledgeable  man 
in  this  body,  and  I  would  daresay  prob- 
ably the  most  knowledgeable  man  in 
our  history  about  Senate  precedents, 
pointed  out  during  one  of  those  debates 
on  the  floor  that  this  is  not  a  criminal 
proceeding.  It  is  not  a  criminal  pro- 
ceeding going  on  in  the  committee.  It 
was  not  a  criminal  proceeding  going  on 
in  the  Judiciary  Committee  on  the  Su- 
preme Court  nominee,  ergo,  the  re- 
quirements of  criminal  law  to  protect 
the  innocent  from  a  criminal  charge  do 
not  prevail. 

But  the  Senate  ultimately  sets  what- 
ever standard  it  wishes  in  how  it  wish- 
es to  proceed.  We  are  setting  a  stand- 
ard here.  We  are  about  to  vote  on  set- 
ting a  standard.  I  want  to  know  what? 

I  am  not  arguing  we  do  not  have  a 
right  to  set  the  standard.  We  do.  I  just 
want  to  know  what  the  standard  is 
that  we  are  setting  and  I  would  like  to 
know  it  with  some  precision.  The  rea- 
son is  obvious,  it  seems  to  me.  Because 
we  are  about  to  set  a  precedent  by 
whatever  standard  we  set  that  I  will  be 
prepared  to  live  by.  not  only  person- 
all.v.  but  the  Senate.  And  chat,  it  seems 
to  me.  is  in  part  what  this  is  about. 

I  am  not  questioning  the  committee's 
right.  I  want  to  know  what  the  stand- 
ard is.  That  is  all. 

I  will  be  happy  to  yield  to  my  friend 
from  South  Dakota  or  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  DASCHLE.  Will  the  Senator 
yield  to  me'' 

Mr.  BIDEN.  I  yield  'or  the  question 
the  Senator  from  South  Dakota  had. 

Mr.  DASCHLE.  I  think  this  has  be- 
come unnecessarily  complicated,  and  I 
am  confused  by  all  the  questions  posed 
by  the  Senator  fromi  Delaware.  But  let 
me  clarify  again. 

First,  this  standard  is  the  one  applied 
in  criminal  law  outside  the  U.S.  Sen- 
ate. No  one  should  be  misled  about 
that.  That  is  what  every  expert  has 
told  us.  and  I  think  we  ought  to  be 
clear  on  that  point. 

Second,  we  are  simply  asking  Sen- 
ator Packwood  to  live  up  to  the  origi- 
nal agreement  that  took  us  through 
five-eighths  of  this  entire  process:  5,000 
of  the  8.000  pages  were  reviewed  by  the 
committee  under  the  procedures  that 
were  mutually  agreed  to.  So  there 
should  not  be  any  misunderstanding 
about  that. 

The  final  point  I  would  make  is  the 
one  I  attempted  to  make  in  my  state- 
ment. Unless  you  want  to  sit  there 
with  us  day  after  day.  week  after  week, 
month  after  month,  then  I  would  hope. 


at  the  very  least,  you  would  consider 
the  judgment  made  by  six  U.S.  Sen- 
ators about  the  process  and  allow  the 
courts  to  interpret  this  precedent-set- 
ting question  you  raise.  That  is  the 
bottom  line.  Do  we  support  the  action 
taken  on  a  unanimous  basis  by  three 
Republicans  and  three  Democrats 
about  process— leaving  constitutional 
law  to  the  courts  themselves? 

I  thank  the  Senator  for  yielding. 

Mr.  BIDEN.  Mr.  President.  I  would 
like  to  make  the  point  to  my  friend 
from  South  Dakota  whom  I  consider  a 
personal  friend. 

I  do  not  "seem  to  be  concerned  about 
this."  I  am  concerned  about  this.  Sen- 
ator, first. 

Second.  I  understand  the  dilemma 
the  committee  is  in.  I  respect  it.  I 
would  also  point  out.  too.  I  have  been 
in  a  similar  circumstance.  I  would 
point  out  another  contentious  array, 
the  entire  U.S.  Judiciary  Committee 
voted  unanimously.  I  did  not  come  to 
the  floor  and  say.  "By  the  way.  are  you 
going  to  trust  the  committee,  all  of 
you?"  I  did  not  say  that.  All  of  you  had 
an  opinion.  All  of  you  had  very  vocal 
and  vociferous  opinions,  and  you  right- 
ly questioned  whether  or  not  our  judg- 
ment was  correct  without  benefit  of 
the  hundreds  of  hours  of  time  that  the 
members  of  the  committee  had  spent 
on  investigating  that  matter  before  it 
came  to  your  attention. 

So  I  do  not  view  that  as  a  standard 
that  should  preclude  me  from  asking 
the  question,  anymore — unless  we  are 
going  to  set  a  standard  from  this  mo- 
ment on  that  if  a  committee  votes 
unanimously,  the  rest  of  the  Senate 
should,  in  effect,  say.  "No  problem."  I 
like  that  standard,  being  chairman  of 
the  committee.  Usually  my  committee 
votes  unanimously  with  me  on  conten- 
tious matters.  But  I  did  not  think  that 
was  the  standard.  And  I  am  sorry  for 
confusing  this  matter.  I  do  not  say  this 
as  an  advocate  of  any  position.  I  just 
want  to  know  at  some  point  with  some 
specificity,  what  is  the  basis  upon 
which  we  are  requesting  this,  beyond 
the  fact  that  six  Members  think  it  is  a 
good  idea?  It  probably  is. 

You  represent  a  broad  cross-section 
of  this  body— intellectually,  politi- 
cally, and  in  every  wa.v.  So  I  do  not 
question  that.  But  I  would  like  to 
know:  Is  the  reason  for  the  request  for 
the  remainder  of  the  diary  because  the 
Senator  put  it  in  evidence,  so  to  speak, 
on  his  own?  And  then  you  understand- 
ably came  across  something  else  that 
warrants  investigation?  Or  is  it  as  a 
matter  of  right? 

The  last  point  I  would  make  to  my 
friend  from  South  Dakota  is.  this  is  the 
kind  of  reach  you  would  have  in  a 
criminal  proceeding.  The  difference 
here  is.  to  get  to  the  point  where  a 
criminal  proceeding  takes  on  this 
much  air.  there  are  a  lot  more  hurdles 
that  have  to  be  overcome  than  some- 
one writing  a  letter.  Not  in  this  case. 
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but  ag:ain  the  precedent.  You  write  a 
letter  to  the  grand  jury,  you  write  a 
letter  to  a  prosecutor,  you  write  a  let- 
ter saying.  "I  think  Charlie  killed  Cock 
Robin  ■■  No  court  in  the  world  is  M:oint^ 
to.  by  the  way.  based  on  that  letter— no 
other  evidence  —demand  all  the  docu- 
ments in  the  possession  of  that  individ- 
ual. 

There  is  a  hitjher  threshold  in  crimi- 
nal law  to  get  to  the  point  where  you 
are  able  to  get  all  this  information. 
But  under  our  rules,  with  which  I  do 
not  quarrel,  any  individual  in  America 
can  write  a  letter  to  this  body  and  say: 
"Charlie  killed  Cock  Robin,"  and  you 
are  recjuired  to  investigate,  as  I  under- 
stand ouVM-ules. 

So  I  would  note  rhere  is  a  distinction 
with  a  difference.  The  threshold  to  get 
this  much  information  that  must  be 
reached  in  a  criminal  proceeding  is 
mildly  greater  than  the  threshold  that 
must  be  reached  in  a  proceeding  before 
the  Ethics  Committee  to  get  this  infor- 
mation. 

We  do  not  have  to  abide  by  that.  We 
can  say  the  rules  are  whatever  we  wish 
them  to  say.  But  it  seems  to  me  that 
we  should  at  least—those  of  us  who  do 
not  have  the  benefit  of  having  spent  ail 
those  hours — should  know  with  some 
specificity  how  broad  we  believe  the 
authority  to  be  and  the  rationale  for 
its  breadth.  That  is  all. 

I  truly  apologize  to  any  of  the  mem- 
bers of  the  committee  who  were  of- 
fended by  my  asking  these  questions. 
My  strong  inclination  and  belief  is  you 
have  an  obligation  to  follow  through 
on  the  charge  that  you.  in  fact,  think 
may  exist  as  a  consequence  of  uncover- 
ing information,  and  you  clearly  have 
an  obligation  on  our  behalf  to  follow 
through  on  the  charges  by  the  women 
who  have  come  before  the  committee.  I 
just  want  to  know  what  beyond  that 
you  are  seeking,  and  why  you  are  seek- 
ing it.  and  the  rationale  for  seeking  it. 
and  the  grounds  upon  which  you  seek 
it. 

I  yield  the  floor,  hopefullv  forever. 

Mr.  McCONXELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  let 
me  try  to  respond  briefly  to  what  I 
think  may  have  been  the  question  of 
the  Senator  from  Delaware. 

Rule  3(c)(2)  of  the  Rules  of  Procedure 
of  the  Ethics  Committee  says  as  fol- 
lows: 

A  preliminary  Inquiry  may  include  any  in- 
quiries, interviews,  sworn  .statement.-*,  depo- 
sitions and  subpoenas  that  the  chairman  and 
vice  chairman  deem  appropriate  to  obtain 
information  upon  which  to  make  any  deter- 
mination provided  for  by  thl.s  rule. 

What  I  think  that  says  is  we  do  have 
rather  broad  discretion.  But  the  pro- 
tection to  the  Senator,  as  I  have  re- 
peatedly said,  with  regard  to  this  ques- 
tion of  what  would  happen  if  we  stum- 
bled  across   some   other   potential   of- 


fens^.  the  protection  to  the  Senator,  I 
would  say  to  the  Senator  from  Dela- 
ware>  is  that  it  takes  four  members  of 
the  Ethics  Committee  to  pursue  a  pre- 
liminary inquiry. 

So  the  Senator  is  protected  by  the 
nature  of  the  committee.  It  requires, 
with  a  three-three  committee,  biparti- 
san consensus,  at  least  to  the  point  of 
getting  four  votes  before  we  can  pro- 
ceed- 

Of  pourse.  we  get  all  kinds  of  absurd 
complaints  before  the  committee — you 
would  not  believe  it — and  they  are  not 
pursued  because  there  are  not  any  four 
members  of  the  committee  who  war- 
rant them  serious  enough  to  justify 
time  and  energy  on  behalf  of  the  com- 
mittee. 

So,  ultimately,  the  protection  to  the 
Senator  is  that  it  takes  four  members 
on  a  three-three  committee  to  pursue  a 
preliminary  inquiry. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr,  WARNER.  Mr.  President,  my 
question  is  directed  to  the  chairman  of 
the  Committee.  The  chairman  of  the 
comitiittee  has  repeatedly  made  ref- 
eren(je  to  the  fact  that  the  proceedings 
were, conducted  with  fairness,  and  that 
is  pofesibly  a  decision  the  Senate  must 
reacij.  the  degree  of  fairness  and  equity 
accotfded  our  colleague.  But  the  thing 
chat  Iconcerns  me  is  that  this  proceed- 
ing tas  been,  in  my  judgment,  seri- 
ously tainted  by  the  wortL  "criminal." 
And  J  was  a  former  assistant  U.S.  at- 
tornay  for  many  years  and  tried  a  num- 
ber oil  cases. 

If  I  understand  the  facts  that  have 
been  divulged  b.v  the  chairman  and.  In- 
deed, corroborated  by  the  vice  chair- 
man, that  section  of  the  diaries  which 
is  reputed  to  be  the  foundation  for  the 
use  of  the  word  "criminal"  was  never 
seen  ;or  examined  by  a  U.S.  Senator.  I 
see  tihe  chairman  acknowledging  that 
to  be. correct. 

Mi%  BRYAN.  The  Senator  from  Vir- 
ginia! is  correct  and  the  reason  for 
that-i — 

Mr,  WARNER.  Let  me  just  finish  the 
question  and  then  you  may  answer. 

Given  that,  why  not  accord  our  col- 
league the  benefit  of  the  doubt  as  to 
the  presence  or  the  absence  of  facts 
which  attached  the  significance  of 
criminality?  Why  could  the  chairman 
not  have  characterized  in  his  commu- 
nicacion  to  the  Senate,  indeed  the 
whole  of  the  United  States,  that  there 
is  material  in  the  judgment  of  the  staff 
which  might  be  the  basis  for  mis- 
conduct, not  characterizing  it  as 
"criminal."  why  was  the  necessity  to 
use  the  word  "criminar'in  the  judg- 
ment of  the  chairman— and  if  I  under- 
stand, the  vice  chairman  did  not  con- 
cur In  the  decision  to  use  the  word 
"criminal"— based  solely  on  a  staff  re- 


port.' 


Mr.  BRYAN.  Let  me  indicate  to  the 
first  half  of  the  Senator's  question  by 
way  of  response  that  two  members  of 
the  staff  examined  and  reviewed  the 
question  entries  on  the  17th  of  October. 
In  reporting  to  me  and  to  all  members 
of  the  committee,  the.y  characterized  it 
in  the  fashion  which  I  have  indicated 
the  possibility  of  these  violations  hav- 
ing occurred. 

It  was  my  judgment  and,  obviously, 
the  Senator  disagrees  and  I  respect  him 
greatly  and  understand  his  position, 
that  in  light  of  what  was  occurring, 
this  committee  was  subject  to  a  bar- 
rage, if  you  will,  of  disinformation 
every  single  day,  not  only  on  the  floor 
of  the  Senate  from  time  to  time,  but  in 
media  accounts  all  over  the  country, 
indicating  that  the  committee  was  on  a 
fishing  expedition,  that  they  had  no 
idea  what  we  were  talking  about,  that 
the  committee  was  inquiring  into  per- 
sonal relationships  unrelated  to  the  in- 
quiry. I  set  the  record  straight  in  a 
manner  which  I  thought  was  appro- 
priate. 

I  respect  the  Senator's  right  to  dis- 
agree. I  discussed  this  with  Senator 
McCONNELL.  He  did  not  agree  to  the  is- 
suance of  the  statement. 

Mr.  WARNER.  Mr.  President,  if  I 
may  ask,  did  you  tell  other  members  of 
the  committee? 

Mr.  BRYAN.  I  did. 

Mr.  WARNER.  Might  I  say  then,  did 
you  feel  it  strengthened  your  case  to 
get  the  subpoena  to  use  the  word 
"criminal."  or  had  not  the  legal  jus- 
tification for  the  subpoena  been  just  as 
well  intact  predicated  on  your  argu- 
ments had  it  just  been  characterized  as 
additional  grounds  for  misconduct? 

Mr.  BRYAN.  Clearly,  in  my  judg- 
ment, it  strengthens  the  argument  for 
the  subpoena.  I  am  not  suggesting  that 
it  would  be  a  necessary  standard  to  es- 
tablish before  getting  the  subpoena, 
but  it  certainly  strengthens  the  argu- 
ment, in  my  judgment,  indicating  the 
specific  nature  of  the  potential  or  pos- 
sible violation.  And  again,  as  I  have  in- 
dicated, that  was  described  to  us  with 
some  specificity  by  our  counsel  in 
terms  of  the  various  provisions  of  the 
United  States  Code  that  may  have  been 
violated. 

Mr.  WARNER.  Mr.  President.  I  re- 
spectfully disagree  with  the  chairman. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  Mr.  President.  I  would 
like  to  first  ask  a  couple  questions  of 
the  chairman,  if  I  may,  and  then  make 
an  observation,  depending  on  the  an- 
swers. 

I  would  ask,  first  of  all,  I  think  the 
question  of  the  Senator  from  Delaware 
is  neither  unimportant  nor  irrelevant, 
but  I  do  think  the  fact  pattern  here 
that  the  Chair  and  Vice  Chair  have  laid 
out  placed  before  the  Senate  a  very 
narrpw  question,  but  it  is  Important  to 
understand  that. 
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The  Senator  from  Delaware  is  100 
percent  correct  in  wanting  to  be  clear 
about  it.  and  if  it  were  my  judgment 
that  this  vote  were  a  vote  legitimizing 
the  turning  over  of  any  papers  upon  de- 
mand, simply  by  virtue  of  an  allegation 
without  judgment  as  to  relevancy  or 
voluntariness,  et  cetera.  I  would  vote 
"no."  I  think  that  is  what  is  disturbing 
a  lot  of  people  here,  that  that  is  not 
what  I  believe  we  have  in  front  of  us. 
And  I  think  we  have  to  keep  our  eye  fo- 
cused on  what  the  issue  is  in  front  of 
the  Senate.  I  think  it  is  very  important 
to  keep  the  eye  of  that  focus  because 
the  issue  is  larger  than  just  the  Senate 
obviously. 

So  I  would  ask  the  chairman,  it  is  my 
understanding  that  the  chairman  has 
said  that  had  Senator  P.->lCKWood  first 
turned  over  relevant  materials  to  the 
committee  in  response  to  the  original 
request— and  those  relevant  materials 
only  came  to  10  pages  or  20  pages— that 
would  have  been  the  end  of  the  issue; 
the  request  of  the  committee  would 
have  been  deemed  to  have  been  met.  Is 
that  correct? 

Mr.  BRYAN.  The  answer  is  yes. 

Mr.  KERRY.  Second,  it  is  my  under- 
standing that  the  committee,  in  fact. 
made  an  original  request  to  Senator 
Packwood  for  all  relevant  materials.  Is 
that  accurate? 

Mr.  BRYAN.  The  Senator  is  correct. 
The  Ethics  Committee  made  not  one 
but  two  such  requests,  the  first  being 
on  the  29th  of  March,  and  a  subsequent 
request  having  been  made  on  the  16th 
of  July,  each  requesting  documents 
that  were  relevant  to  the  inquiry 
which  was  then  underway. 

Mr.  KERRY.  And  the  judgment  as  to 
what  was  relevant  was  left  up  to  the 
Senator  from  Oregon,  was  it  not? 

Mr.  BRYAN.  The  Senator  from  Mas- 
sachusetts is  correct. 

Mr.  KERRY.  So  if  the  Senator  from 
Oregon  had.  in  fact,  turned  over  what 
the  Senator  from  Oregon  all  alone  with 
his  attorneys  judged  to  be  relevant, 
that  would  have  been  the  end  of  the 
issue.  Is  that  correct? 

Mr.  BR^AN.  That  is  correct.  And  it 
was  that  situation  that  caused  the  dis- 
tinguished vice  chairman  to  note  the 
irony  of  the  failure  to  provide  that  in- 
formation to  the  committee. 

Mr.  KERRY.  I  thought  the  vice  chair- 
man pointed  it  out  well  when  he  talked 
about  the  tangled  web  that  gets  woven 
here. 

So  in  point  of  fact,  there  was  a  nar- 
row request  for  relevant  documents. 
Now.  it  was  only  in  the  course  of  the 
Senator's  own  answer,  with  counsel 
present,  not  under  duress,  that  the 
Senator  made  an  acknowledgement,  in 
keeping  with  his  desire  to  tell  the 
truth,  that  the  diaries  existed.  Is  that 
correct? 

Mr.  BRYAN.  I  wish  to  be  a  little 
careful  how  I  respond  to  the  Senator 
from  Massachusetts.  The  Ethics  Com- 
mittee was  aware  initially,  by  way  of  a 


media  report,  of  the  existence  of  the 
diaries.  Secondarily,  there  was  infor- 
mation in  a  document  provided  that 
also  made  reference  to  the  diary. 

But  the  significance  of  the  testimony 
on  October  6  was  for  the  first  time  the 
Senator  testified  that  there  was  rel- 
evant evidence  in  the  diary.  In  other 
words,  his  response  during  the  course 
of  that  deposition  indicated  the  first 
time  that,  indeed,  there  was  informa- 
tion relevant  to  the  inquiry.  The  Eth- 
ics Committee,  having  concluded  that 
by  reason  of  the  Senator's  failure  on 
the  29th  of  March  and  the  16th  of  July 
to  provide  the  documents,  that  there- 
fore the  diary  must  not  contain  any 
relevant  information  and  the  Ethics 
Committee  chose  not  to  seek  the  diary 
at  that  point. 

Mr.  KERRY.  In  point  of  fact,  that 
even  strengthens  further  the  narrowing 
of  the  issue  with  respect  to  the  ques- 
tion from  the  Senator  from  Delaware 
because  it  points  out  that  the  Ethics 
Committee  was  not  interested  in  the 
diaries,  even  thouk'h  it  knew  of  their 
existence,  until  it  understood  the  rel- 
evancy by  virtue  of  the  answer  from 
the  Senator  from  Oregon.  Is  that  cor- 
rect? It  was  the  relevancy  answer  that 
gave  them  relevancy  to  the  committee 
and  it  was  not  because  of  'the  media 
knowledge,  it  was  not  because  of  out- 
side knowledge:  it  was  because  the  Sen- 
ator created  relevancy  by  virtue  of  his 
answer.  Is  that  correct? 

Mr.  BRYAN.  That  is  correct. 

Mr.  KERRY.  So  only  at  that  point 
does  the  Senate  Ethics  Committee  say 
we  need  this  document. 

Now,  with  respect  to  the  question  of 
redactions,  the  redactions  that  are  pro- 
vided to  the  committee.  I  take  it,  are 
decided  upon  also  by  Senator  P.\CK- 
WOOD  and  his  attorneys.  Is  that  cor- 
rect? 

Mr.  BRYAN.  That  was  the  original 
understanding  with  the  three  cat- 
egories that  have  been  mentioned,  two 
of  which  were  required  by  law  in  our 
judgment,  the  thii-d  being  the  personal 
family  matters  which  we  accorded  to 
him  as  a  matter  of  personal  accommo- 
dation and  respect  for  their  contents. 

Mr.  KERRY.  But  now  these 
redactions  are  made  by  the  Senator 
himself  and  his  attorneys  without 
counsel  to  the  Ethics  Committee  see- 
ing what  is  redacted.  Is  that  accurate? 

Mr.  BRYAN.  That  is  correct. 

Mr.  KERRY.  1  might  comment  also 
that  the  request  was  made  for  relevant 
materials,  but  the  Senator  from  Or- 
egon did  not  in  fact  turn  over  all  rel- 
evant materials.  Correct? 

Mr.  BRYAN.  That  is  correct. 

Mr.  KERRY.  So  the  document  that  is 
redacted,  that  is  provided  to  the  com- 
mittee as  a  document  which  has  three 
exceptions. 

Now.  I  heard  the  Senator  from  Or- 
egon earlier  say  to  all  of  us  that  this  is 
a  standard  that  would  not  be  applied  to 
anybody   else   in   the   country,   and   in 


fact  if  a  prosecutor  in  this  country 
stood  up  and  said  that  there  was  a  pos- 
sible criminal  violation  or  something. 
that  would  be  unacceptable. 

That  happens  every  day  in  America. 
By  virtue  of  definition  of  prosecutor, 
district  attorney  or  attorney  general  in 
an  investigation  in  a  criminal  court, 
there  is  a  possibility  of  criminal  sanc- 
tion, and  they  comment  on  them  all 
the  time:  We  are  investigating  it;  we 
are  pursuing  it:  we  are  going  to  give  it 
its  fullest  investigation:  there  is  the 
possibility  of  activity;  we  are  going  to 
look  at  it.  which  I  understand  is  what 
the  Senator  from  Nevada  said. 

Now,  I  would  like  to  point  out  to  my 
colleagues,  and  I  do  this  very  respect- 
fully. I  caution  us.  we  are  being  tested 
here  obviously,  and  you  have  to  stop 
and  think  about  this  issue  of  double 
standard. 

Redaction  is  a  fancy  word  for  keeping 
something  out  of  public  view.  In  the 
Oliver  North  notebooks,  which  we 
struggled  for  3  years  or  more  to  get 
unredacted  and  open  access  to.  after 
.several  years  we  found  that,  indeed, 
redactions  were  means  of  keeping  from 
the  American  public  the  full  story.  I 
personalLv.  in  an  investigation,  would 
not  accept  redactions  if  there  is  rel- 
evancy to  a  particular  document. 

We  have  learned  our  lesson  the  hard 
way  in  Iran  Contra  and  otherwise.  This 
committee  made  a  judgment.  I  might 
add  in  this  judgment  we  are  affording 
our  colleague,  which  is  our  choice,  but 
we  have  to  accept  responsibility  for  it. 
we  are  affording  our  colleague  a  privi- 
lege afforded  to  no  other  American  cit- 
izen in  a  document  judged  to  be  rel- 
evant to  an  investigation.  No  American 
citizen  can  go  out  and  decide  with  their 
counsel  what  they  are  going  to  turn 
over  in  an  investigation.  You  cannot  do 
that. 

Now.  the  privilege  is  asserted  here 
that  it  is  medical,  doctor-patient  rela- 
tionship, lawyer-client  privilege,  and 
personal  family  information. 

This  committee  has  bent  over  back- 
ward. They  do  not  know  what  the  per- 
sonal family  information  is. 

Now.  I  will  say  to  my  friend  from 
Delaware.  I  do  not  believe  you  can,  as 
a  matter  of  law.  afford  this  privilege  to 
any  American  citizen  because  the  law- 
yer-client privilege  is  a  privilege  be- 
tween you  and  your  counsel,  not  be- 
tween you  and  a  piece  of  paper  that 
you  decide  to  write  on.  That  is  a  letter 
to  yourself.  And  before  this  proceeding 
it  was  never  shown  to  his  attorneys, 
never  shared  with  his  attorneys,  nor 
ever  shared  with  his  doctor.  You  do  not 
get  lawyer-client  privilege  unless  you 
are  discussing  it  and  it  is  the  work 
product  of  the  lawyer  and  a  client,  and 
you  do  not  get  doctor-patient  relation- 
ship unless  it  is  privileged  information 
between  doctor  and  patient.  There  is 
no  patient  here  and  doctor,  nor  lawyer. 
It  is  a  person  writing  down  their  per- 
sonal thoughts  for  themselves  and  for 
the  future,  for  posterity. 
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It  is  only  by  virtue  of  a  privilege  af- 
forded him  different  from  any  other 
citizen  in  this  Nation  that  he  and  he 
alone  knows  what  is  behind  those 
redactions  and  what  is  in  that  docu- 
ment. 

Now.  only  on  the  most  narrow  basis 
that  the  chairman  has  described,  rel- 
evancy, acknowledg-ed  by  Senator 
P.'\CKWCX)D,  relevancy  and  a  process  to 
which  he  did  not  object  for  all  of  those 
pages,  suddenly  something  came  up 
and  he  said.  "Whoops,  better  find  a  way 
not  to  have  this  one  understood." 

Now.  the  Senator  said  early  that.  "I 
wish  we  were  not  in  this  process."  We 
all  wish  we  were  not.  but.  you  know. 
when  the  Senator  stands  on  the  floor 
and  says.  "I  wish  they  would  tell  me 
what  it  is  all  about."  it  is  a  little  bit 
disingenuous.  He  knows  what  page  it 
is.  He  knows  precisely  what  was  re- 
dacted. He  has  those  documents.  He 
could  list  it.  read  the  page,  and  he 
knows  exactly  what  it  says.  He  knows 
exactly  what  it  is  about. 

So  I  just  think  we  have  to  stop  and 
judge  for  ourselves  whether  or  not  it  is 
appropriate  for  us  to  go  so  much  fur- 
ther than  we  would  for  any  other  citi- 
zen in  this  country  or  whether  it  is  ap- 
propriate for  these  six  Senators  doing 
the  tough  work  for  all  of  us,  who  are 
simply  asking  for  the  process  to  work, 
not  to  make  a  judgment,  no  final  judg- 
ment, just  to  have  the  ability  to  tell 
America  that  we  are  not  going  to  cover 
anything  up  and  we  are  not  going  to 
apply  double  standards. 

Mr.  BENNETT.  Mr.  President,  will 
the  Senator  yield  for  a  comment? 

Mr.  KERRY.  I  yield  for  a  Question, 
not  for  a  long  comment.  I  am  about  to 
sit  down. 

Mr.  BENNETT.  I  appreciate  what  the 
Senator  is  saying  because  I  have  been 
in  the  situation  where  my  diary  has 
been  subpoenaed  and  used  in  an  inves- 
tigation. I  have  been  in  a  situation 
where  my  files  have  been  subpoenaed 
and  used  in  an  investigation.  And  I 
have  not  been  able  to  redact  anything. 
So  far  I  am  with  the  Senator  from  Mas- 
sachusetts. 

I  would  like  to  ask  this  one  question. 
though,  with  respect  to  this  cir- 
cumstance. In  the  circumstances  where 
I  have  been  subjected  to  this  kind  of 
problem.  I  have  been  confident  that  the 
material  that  I  supplied  would  not,  in 
fact,  get  into  the  public  arena  unless 
some  final  charges  were  brought  and 
that  confidentiality  was  maintained.  In 
both  instances  that  I  have  referred  to, 
there  was  never  any  public  notice  of 
any  kind  of  anything  that  I  turned  over 
to  the  investigating  authority  because 
they  found  that  I  was  not  guilty  of 
anything.  They  returned  the  docu- 
ments to  me,  and  there  was  never  any 
public  notice  at  all. 

Would  the  Senator  not  agree  that  the 
history  of  committee  staff  leakage  in 
the  Senate  has  been  such  that  the  Sen- 
ator from  Oregon  may  well  be  properly 


concffl-ned  about  turning  this  over  to 
the  committee,  because,  as  he  pointed 
out  to  us  earlier  today,  there  have  been 
leaks  from  those  diaries,  and  his  con- 
cern may  be  less  with  the  law  than 
with  the  media?  Would  the  Senator 
agree  with  that? 

Mr.  KERRY.  Let  me  answer  the  dis- 
tinguished Senator.  I  think  there  is  not 
one  of  us  here  who  does  not  live  in  ter- 
ror of  leaks,  any  kind  of  leak.  I  have 
seen  them.  The  Senator  from  New 
Hampshire  and  I  experienced  them  in 
the  select  committee.  I  have  seen  them 
in  tht  Intelligence  Committee.  We  all 
understand  that. 

But  there  has  been  no  leak  to  date, 
not  one.  from  this  committee  regarding 
this  matter.  And  it  was  not  until  the 
issue  was  joined  by  virtue  of  Senator 
Packwood's  attorneys  going  public 
with  Inaccuracies — and  for  several  days 
those  inaccuracies  began  to  cloud  this 
institiition  and  the  perceptions  of  this 
debate,  at  which  point  the  chairman 
made  a  judgment. 

Now.  some  may  disagree  with  that 
judgment.  You  know.  I  think  people  on 
our  side  of  the  aisle  disagree  with  that 
judgment.  That  is  a  rough  one. 

But  that  is  not  what  this  debate  is 
about.  There  is  still,  to  this  moment, 
no  lefek  about  the  specificity  of  those 
items,  with  the  sole  exception.  I  guess, 
of  some  story  that  appeared  today.  I  do 
not  know  whether  that  is  true,  not 
true.  J  have  no  knowledge  about  it.  and 
none  of  us  here  do.  But  none  of  this 
procets  began  until  this  issue  was 
joined  by  virtue  of  the  refusal  to  pro- 
ceed forward  with  the  committee's  re- 
cjuest. 

I  think  from  what  I  have  heard  about 
this  committee's  efforts,  they  have 
takerj  extraordinary  measures,  the 
maximum  possible,  to  secure  this  in- 
formation. No  members  of  the  commit- 
tee htive  even  seen  the  diary,  with  one 
person  looking  at  it  from  the  commit- 
tee and  the  diary  permanently  in  the 
possession  of  counsel  for  Senator  P.\CK- 

WOOD. 

It  aeems  to  me  you  have  very  clear 
accountability  if  anything  gets  out. 
This  lis  a  one-person  chain  of  respon- 
sibility here.  So.  fran}cly.  I  am  not  con- 
cerned in  this  capacity.  It  is  my  under- 
standing that  this  is  a  rather  extraor- 
dinary level  of  safeguard  that  they 
have  pone  to. 

I  do  not  think  that  is  a  reason,  inci- 
dentally, to  undercut  the  capacity  of 
this  Committee  to  send  a  message  to 
the  country  that  this  process  works.  I 
know  everybody  is  uncomfortable  with 
it.  We  are  all  uncomfortable  with  it. 
But  Chis  is  a  narrow  issue,  not  a  broad 
issue.  It  is  only  as  to  the  issue  of  rel- 
evancy. It  is  only  as  to  the  issue  of  rel- 
evancy stated  by  the  Senator  himself. 
It  is  only  as  to  the  issue  of  relevancy 
stateil  by  the  Senator,  with  very  severe 
limitations,  with  his  own  ability  to  re- 
dact. That  is  a  rather  remarkable  level 
of  restraint. 


If  we  are  not  willing  under  those  cir- 
cumstances to  uphold  the  capacity  of 
our  committee,  then  whichever  Sen- 
ator said  this  committee  should  be  dis- 
banded is  absolutely  correct,  and  we 
will  be  disgraced  for  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  Mr.  President.  I 
have  a  fairly  brief  question  of  the 
chairman.  I  will  not  make  a  statement, 
but  if  I  could  I  will  ask  a  brief  ques- 
tion. I  understand  when  the  committee 
becomes  aware  of  something  a  Senator 
may  have  done  wrong,  it  is  obligated  to 
look  into  it,  or  to  at  least  start  the 
procedure. 

How  far  back  in  the  Senator's  career 
can  the  committee  go?  Can  it  go  to  the 
beginning  of  the  Senator's  career? 

Mr.  BRYAN.  The  answer  to  the  Sen- 
ator's question  is  that  under  the  rules 
of  the  Ethics  Committee  there  is  no 
statute  of  limitations. 

Mr.  PRESSLER.  So  the  committee 
could  go  back  to  the  beginning  of  the 
Senator's  career.  If  you  became  aware 
of  this  possible  criminality  by  reading 
of  it.  or  your  staff  had  read  of  it,  in 
Senator  Packwood's  diary,  or  if  you 
were  presented  with  a  situation  where 
there  was  not  anybody  to  complain  to 
or  who  wrote  in  and  had  a  question,  or 
if  there  was  a  newspaper  article  20 
years  old  that  suggested  criminality  on 
the  part  of  the  Senator,  would  you  be 
inclined  to  look  into  such  possible 
criminality? 

Mr.  BRYAN.  I  think  it  is  very  dif- 
ficult to  make  a  judgment  in  the  con- 
text of  a  ver.y  limited  hypothetical,  but 
under  the  rules  of  the  Senate  Ethics 
Committee — and  I  happen  to  believe 
that  these  rules  are  good  ones — the 
Ethics  Committee  may  commence  a 
preliminary  inquiry.  That  is  our  first 
step  irrespective  of  the  manner  in 
which  it  comes  to  our  attention.  In 
other  words,  it  does  not  require  a 
sworn  statement:  it  does  not  require  a 
statement.  If  the  committee  becomes 
aware  of  a  situation,  the  committee 
has  the  authority  to  go  forward,  and 
has.  indeed,  done  so.  It  depends,  obvi- 
ously, upon  how  serious  the  informa- 
tion or  the  allegation  might  be  and 
under  what  circumstance. 

Mr.  McCONNELL.  Again,  let  me  say 
to  my  friend,  the  Senator  from  South 
Dakota,  at  the  risk  of  being  redundant, 
the  ultimate  protection  for  a  Senator 
who  refuses  is  that  it  takes  four  votes 
on  a  committee — that  is.  three  Repub- 
licans and  three  Democrats — to  initiate 
a  preliminary  inquiry.  So  it  is  not  like 
a  Senator  has  no  protection  whatso- 
ever against  any  kind  of  claim  that 
may  just 

Mr.  PRESSLER.  Is  there  not  yet  a 
preliminary  inquiry  on  possible  crimi- 
nality? 

Mr.  McCONNELL.  If  there  are  any 
other  suggestions  of  improper  con- 
duct— I  am  not  read.y  to  conclude  that 


November  1,  1993 


CONGRESSIONAL  RECORD— SENATE 


26971 


there  are—it  would  take  a  majority  of 
a  committee  of  six  to  pursue  them. 

Mr.  PRESSLER.  I  am  not  here  to 
make  a  speech.  I  am  trying  to  under- 
stand the  scope  of  the  Ethics  Commit- 
tee's power  in  this  matter.  It  is  impor- 
tant. 

The  chairman  has  stated  there  was  a 
barrage  of  misinformation,  and  he  re- 
sponded to  it.  The  standard  for  a  public 
response  by  the  committee— it  is  trou- 
blesome for  me.  When  there  is  broad 
misinformation  surrounding  a  trial, 
the  judge  probably  does  not  respond  to 
the  press  until  it  is  all  over,  if  then,  if 
ever.  We  depend  on  the  Ethics  Commit- 
tee—at least  I  hold  them  in  very  high 
esteem;  the  very,  very  highest  esteem. 
It  has  a  judicial  role.  What  is  the 
standard  for  responding  in  public  by 
the  committee?  Were  all  the  members 
of  the  committee  consulted  about  this 
response? 

.Mr.  BRYAN.  No.  I  consulted  with  the 
chairman,  or  rather  the  vice  chairman, 
as  he  has  indicated,  and  I  agree  that  he 
did  not  agree  with  issuing  a  statement. 

Mr.  PRESSLER.  How  would  you  de- 
fine the  standard  for  public  respon.se?  If 
it  is  misinformation  about  the  commit- 
tee, disseminated  throughout  this  pro- 
ceeding, would  you  feel  it  necessary  to 
hold  a  news  conference? 

Mr.  BRYAN.  Let  me  just  say  that  I 
have  held  no  news  conference.  I  make 
that  very  clear.  There  is  no  standard 
for— save,  from  time  to  time  the  vice- 
chairman  and  I  have  made  statements 
initially  indicating  that  a  preliminary 
inquiry  was  held.  We  made  that  state- 
ment on  February  4.  We  made  a  state- 
ment sometime,  as  I  recall,  earlier  in 
October  that  we  expected  that  the  pre- 
liminary inquiry  phase  would  be  con- 
cluded by  the  end  of  the  month.  So  we 
have  made  statements  from  time  to 
time. 

Mr.  PRESSLER.  I  understand  there 
is  a  nondisclosure  policy,  rule  9(d).  that 
provides  "no  member  of  the  Select 
Committee  on  Ethics  *  *  *  shall  re- 
lease, divulge,  publish,  reveal  by  writ- 
ing, word,  conduct,  or  disclose  in  any 
way  in  whole  or  in  part  or  by  way  of 
summary  *  *  *  any  classified  or  com- 
mittee sensitive  information,  docu- 
ment or  material,  received  or  gen- 
erated by  the  Select  Committee  on 
Ethics,  "  and  so  forth.  Does  your  state- 
ment fall  within  rule  (9)(d)?  You  might 
consult  that  rule,  because  I  have  a 
copy  of  it  here. 

Mr.  BRYAN.  As  I  say,  I  do  not  believe 
that  it  does,  in  light  of  the  cir- 
cumstances, where  I  indicated  to  the 
committee  vice  chairman  what  my  in- 
tention was.  although  he  disagreed. 

Mr.  PRESSLER.  My  last  comment  is: 
Many  of  us  not  on  the  committee  are 
very  much  dependent  on  this  commit- 
tee. I  have  a  great  deal  of  confidence  in 
its  members.  I  am  not  criticizing  my 
friend.  I  am  just  trying  to  get  some  of 
the  material  out  here.  I  thank  the 
chairman  very  much. 


Mr.  BRYAN.  If  I  can  say  in  response 
to  the  comment.  I  just  hope  that  the 
Senator  from  South  Dakota  is  as  con- 
cerned about  a  deliberate  intent  to  cre- 
ate a  false  impression  as  to  what  the 
committee  was  about  to  undertake, 
and  a  series  of  statements  that  went  on 
day  after  day  after  day  after  day.  in 
which  the  committee's  action  was  un- 
fairly characterized.  I  think  that  is  un- 
fair and  does  the  Senate  a  great  dis- 
service. 

Mr.  PRESSLER.  I  am  equally  con- 
cerned about  that 

Mr.  .JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  .JOHNSTON.  Mr.  President,  there 
are  a  number  of  issues  involved  here. 
One  is  self-incrimination.  Another  is 
the  rieht  of  privacy.  Another  is  the 
question  of  waiver  of  either  self-in- 
crimination or  privacy,  if  those  two  is- 
sues existed  in  the  first  place.  And  in 
my  view,  if  there  is  properly  a  right  of 
privacy  inherent  in  a  diary,  that  right 
has  been  waived.  The  courts  are  very 
clear  that  one  must  claim  his  right  to 
self-incrimination  or  privacy  at  every 
stage,  and  that  it  can  be  waived.  And  I 
think  it  has  been  waived  here. 

My  concern.  Mr.  President,  is  with 
relevancy.  At  each  stage  of  this  argu- 
ment, my  colleague  from  Nevada  and 
my  colleague  from  Kentucky  have  both 
talked  about— Senator  BK'i'A.N'  talked 
about  probable  cause  for  a  private  citi- 
zen. Senator  McConnell  talked  about 
fully  investigating  complaints  on  mat- 
ters relevant  to  charges  before  the 
committee. 

My  concern.  Mr.  President,  here  is 
that  the  information  at  issue  is  not  rel- 
evant to  any  charge  pending  before  the 
committee.  I  may  be  wrong  on  that  or 
mistaken,  but  it  seems  to  me  that 
there  are.  I  think,  two  charges  pending 
before  the  committee  having  to  do  with 
sexual  misconduct  and  maybe  intimi- 
dation. And  the  Information  involved 
here  that  is  the  subject  of  this  inquiry 
and  this  subpoena  is  not  that  part  of 
the  diary  relating  to  sexual  misconduct 
or  intimidation;  that  is  conceded,  as  I 
understand  it.  Rather,  the  issue  here  is 
whether  those  parts  of  the  diary  relat- 
ing to  other  possible  charges,  not  now 
charged,  may  be  gotten  at  by  the  sub- 
poena. 

Mr.  President,  it  seems  to  me  that  a 
fundamental  precept  of  due  process  is 
notice  and  relevance.  Any  subpoena  in 
any  criminal  court,  and  in  any  civil 
court  in  the  land,  can  be  traversed  by 
showing  lack  of  relevance  to  the 
charge.  The  problem  here.  Mr.  Presi- 
dent— and  I  have  read  these  rules  as 
carefully  as  I  could,  these  rules  of  pro- 
cedure of  the  Ethics  Committee — and 
one  problem  is  they  do  not  clearly  re- 
quire a  charge.  There  is  a  preliminary 
inquiry.  There  is  an  initial  inquiry,  and 
there  is  an  investigation— three  dif- 
ferent levels  here.  It  does  not  really 
refer  too  much  to  a  charge. 


Throughout  the  rules,  they  talk 
about  a  complaint,  and  if  you  make  a 
complaint,  the  complaint  has  to  be 
sworn  under  oath.  I  guess  if  you  have  a 
complaint,  then  it  is  written,  and  it  is 
under  oath,  and  there  is  in  effect  a 
charge.  But  there  is  this  other  species 
of  charge  which  can  arise  from  the 
newspaper:  it  can  arise  from  anony- 
mous complaints;  it  can  arise  from  any 
series  of  things.  What  it  requires,  as  I 
read  these  rules.  Mr.  President,  in 
order  to  have  a  preliminary  inquiry,  is 
to  have  credible  evidence.  That  is  the 
trigger  to  launch  a  preliminary  in- 
quiry. An  initial  inquiry  takes  credible 
evidence  and  a  belief  that  a  charge  may 
have  occurred,  and  an  Investigation  re- 
quires substantial  reason  to  believe 
that  there  is  substantial  evidence  that 
a  charge  has  occurred. 

There  are  three  stages,  then,  and  we 
are  at  the  preliminary  stage.  Again, 
the  preliminary  stage  seems  to  require 
credible  evidence.  If  it  does  not  require 
it,  then  it  uses  the  words  "credible  evi- 
dence." and  surely  there  has  to  be 
some  trigger  here. 

The  committee  can  bring  a  charge.  I 
believe,  at  any  time  they  wish.  I  be- 
lieve they  can  charge  these  additional 
things— we  read  in  the  paper  that  they 
have  something  to  do  with  a  job  or 
something  with  the  Senator's  wife.  I  do 
not  know  what  it  has  to  do  with.  But  if 
there  is  any  credible  evidence,  then  I 
think  Senator  Packwood  ought  to  be 
entitled  to  notice,  and  he  ought  to  be 
entitled  to  a  requirement  of  connexity 
of  relevance  to  the  charge. 

If  we  should  make  that  requirement, 
we  would  not  be.  in  my  judgment, 
hamstringing  this  committee  at  all.  If 
we  were  to  say— for  example,  suppose 
we  were  to  amend  this  resolution  and 
after  subpoena,  put  in:  To  secure  infor- 
mation or  evidence  relevant  to  any 
charge  or  complaint  pending  before  the 
committee.  Suppose  we  made  that  re- 
quirement here.  That  would  not  ham- 
string the  committee.  It  would  simply 
tell  the  committee,  make  a  charge  and 
get  any  evidence  you  want  that  is  rel- 
evant to  that  charge. 

Mr.  President.  I  want  to  ask  the  dis- 
tinguished chairman — who  has  done  a 
very  able  and  terrific  job  on  this,  and  I 
agree  with  everything  anyone  has  said 
about  the  difficulty  of  the  job  and  what 
they  have  done.  I  simply  want  to  try  to 
make  a  difference — I  mean,  to  draw 
that  line  between  what  is  a  fishing  ex- 
pedition on  one  hand  and  a  due  process 
procedure  on  the  other  hand.  I  ask  the 
distinguished  chairman,  if  we  put  a  re- 
quirement in  this  resolution  that  re- 
quired that  the  subpoena  be  only  to  se- 
cure information  or  evidence  relevant 
to  any  charge  or  complaint  pending  be- 
fore the  committee,  would  that  ham- 
string the  committee? 

Mr.  BRYAN.  The  answer  to  that,  in 
my  opinion,  responding  to  the  Senator 
from  Louisiana,  is  that  it  would.  In  ef- 
fect, we  are  not  in  a  position  to  make 
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a  charfje  until  we  have  access  to  the  in- 
formation. 

Mr.  JOHNSTON.  Well,  you  can  make 
a  charge  based  on  an  anonymous  state- 
ment. You  have  had  staff  members  of 
the  committee  who  have  seen  the  infor- 
mation, and  they  can  tell  you  what  i.s 
in  it.  Can  you  not  make  a  charge  based 
on  that? 

Mr.  BRYAN.  I  think  that  would  be 
grossly  unfair  to  Senator  P.ackwood. 
That  would  be.  in  effect,  a  prejudgment 
that  this  information  has  characterized 
a  suggestion  or  possibility  of  other  vio- 
lations. We  have  always.  I  think,  been 
very  clear  to  that. 

Mr.  PACKWOOD.  Can  I  ask  a  ques- 
tion at  this  stage?  You  mean  to  say 
that  based  upon  the  information  that 
you  have  read,  you  do  not  have  any  in- 
formation to  make  a  charge,  bu^  you 
have  enough  to  call  me  a  criminal? 

Mr.  BRYAN.  I  have  never  referred  to 
the  Senator  as  a  criminal. 

Mr.  PACKWOOD.  Possible  criminal 
conduct.  You  had  enough  information 
to  do  Aat? 

Mr."%)HNSTON.  Mr.  President,  you 
see.  that  is  my  problem.  We  are  talking 
about  a  subpoena  to  get  evidence  where 
there  is  no  credible  evidence  of  a 
crime.  If  there  is  credible  evidence, 
then  I  think,  under  these  rules,  you 
ma.y  begin  a  preliminary  inquiry. 

Ms.  MIKULSKI.  Will  the  Senator 
from  Louisiana  yield? 

Mr.  JOHNSTON.  I  will  in  just  a  mo- 
ment. Suppose  Rush  Limbaugh  says: 
"All  Senators  are  crooks." 

And  they  say.  well,  you  know.  Sen- 
ators ought  to  be  required  to  prove 
that  they  are  not.  So  we  want  all  your 
personal  correspondence,  your  credit 
cards,  all  your  telephone  records,  ev- 
erything. So  you  issued  a  subpoena  for 
that,  and  I  came  and  I  said:  Look, 
there  is  no  charge  pending  about  this. 
It  is  not  relevant  to  anything.  It  only 
suggests  a  possibility.  It  seems  to  me 
that  you  have  enough  evidence  if  there 
is  credible  evidence  here  of  a  crime 
that  it  ought  to  be  charged,  and  if  not. 
you  should  not  be  able  to  have  a  sub- 
poena to  enforce  that.  Tell  me  where 
that  is  wrong. 

Mr.  BRYAN.  Let  me  just  respond  by 
saying  that  the  rules  contemplate 
there  may  be  such  a  circumstance. 
Under  rule  7(a),  which  deals  with  sub- 
poenas, it  indicates  expressly  that  the 
chairman  and  the  vice  chairman,  act- 
ing jointly,  as  we  did  in  this  instance, 
at  any  time  before  a  preliminary  in- 
quiry may  secure  a  subpoena. 

So  that  is  before  a  preliminary  in- 
quiry. As  the  Senator  pointed  out.  we 
have  a  three-stage  process:  preliminary 
inquiry,  initial  review,  and  investiga- 
tion. 

So  clearly  the  rules  contemplate  that 
a  subpoena  may  be  issued  under  such 
circumstances. 

Let  me  respectfully  suggest  what  the 
alternative  consequences  would  be  of 
the   Senator's   proposed  course   of  ac- 


tion: that  is.  that  a  committee  would 
have  to  ignore  information  which  it 
has  access  to  and  which  it  acquired 
lawfully  which  indicated  that  there 
may  be  a  violation  of  the  rule  and 
would  not  be  able  to  pursue  that  until 
such  time  as  it  had  charged  the  Sen- 
ator. I  think  that  would  be  a  very  lim- 
ited Circumstance. 

I  do  not  believe  that  we  can  ignore 
any  Information  that  comes  to  our  at- 
tention which  may  lead  to  information 
that  we  could  conclude  would  violate, 
and  In  this  particular  case,  as  the  Sen- 
ator from  Louisiana  knows,  the  Sen- 
ator from  Oregon  knows  what  that  in- 
formRtion  is.  He  is  the  one  who  has  had 
custody  and  possession  of  the  diary  as 
pointed  out  to  him. 

.Mr.  JOHNSTON.  Is  it  less  than  credi- 
ble evidence  that  a  violation  may  have 
occurred? 

Mr,  BRYAN.  No.  because  it  comes 
from,  the  hand  of  the  Senator  himself.  I 
woultl  not  characterize  it  as  less  than 
credilile. 

Mr.  JOHNSTON.  Then  a  charge  can 
be  made,  and  it  seems  to  me  it  should 
be.  I  mean,  if  there  is  credible  evi- 
dence, you  ou«ht  to  have  a  charge  so 
they  would  have  notice.  You  could 
makt  that  charge  now,  without  slow- 
ing down  this  inquiry  and  without  lim- 
iting Che  inquiry  at  all,  could  you  not? 

Mr.  BRYAN.  What  Senator  McCo.N- 
NELL,  pointed  out  is  it  requires  affirma- 
tive Vote  of  four  Members  to  open  up  a 
formal  inquiry  at  this  point.  That  is 
the  orotection  that  is  afforded  the  Sen- 
ator.'The  rule  makes  it  very  clear  that 
a  subpoena  can  be  issued  with  or  with- 
out the  opening  of  a  preliminary  in- 
quiry to  gather  information  and  with 
respect  to  these  other  possible  viola- 
tions. That  is  the  situation  in  which  we 
find  ourselves. 

Mr.  JOHNSTON.  I  know  that  rule  7 
says  that,  but  I  think  it  contemplates 
throughout  the  law  that  you  are  to  en- 
titled notice  and  relevance  to  a  charge. 
That- is  my  concern. 

I  yield  to  the  Senator  from  Mary- 
land. 

(Mrs,  BOXER  assumed  the  chair.) 

Ms.  MIKULSKI.  Madam  President,  I 
think  the  points  of  the  Senator  from 
Louitiana  are  well  taken  and  well 
made. 

My  question  would  be  to  the  Senator 
from  Louisiana.  What  would  you  have 
the  Ethics  Committee  do? 

Picture  this  situation,  a  hypothetical 
situation:  The  Senate  is  conducting  a 
prelirninary  inquiry  into  a  charge  of 
breach  of  the  Senate  code  of  ethics  in 
the  course  of  that  and  has  one  or  two 
itemc.  We  are  not  talking  of  the  lettres 
de  ctchet  like  in  the  French  Revolu- 
tion. But  we  are  already  underway. 

In  the  course  of  that  investigation, 
new  evidence  presents  itself  that  is  not 
validated  but  is  the  early  signal  that 
soma  other  breach  of  conduct  could 
have  occurred,  and  it  gives  the'  mem- 
bers lof  the  committee  pause  and  feel- 


ing that  under  our  code  to  be  on  the 
Ethics  Committee  to  follow  through 
which  is  to  see  if  there  have  been 
breaches  of  conduct. 

Would  you  have  encouraged  us  in  this 
hypothetical  situation  to  follow  those 
leads  or  when  there  is  only  the  prelimi- 
nary possible  hint  that  something  else 
is  going  to  occur? 

Mr.  JOHNSTON.  I  think  the  Sen- 
ator's question  illustrates  the  point 
better  than  I  could  have.  What  is  the 
trigger  for  a  subpoena?  Is  it  a  possible 
hint?  Is  it  a  souppon  of  evidence?  Is  it 
a  possible  lead?  Or  is  it  credible  evi- 
dence. 

Now  the  rules  speak  in  terms  of  cred- 
ible evidence.  I  confess  to  say  they  do 
not  speak  in  terms  of  requiring  credi- 
ble evidence  before  there  can  be  a  pre- 
liminary inquiry,  but  I  think  that  is 
the  spirit  of  it. 

I  worry  that  you  could  get  a  sub- 
poena for  anybody  in  this  bod.v  with 
the  slightest  soupcon  of  evidence,  the 
slightest  whiff  of  a  charge  and  get  your 
diaries,  your  personal  papers,  and  ev- 
erything else,  and  I  think  it  is  a  pro- 
tection for  someone  to  say  at  least 
that  there  is  a  requirement  of  credible 
evidence  and  have  this  vote  of  four 
Members. 

Ms.  MIKULSKI.  To  follow  up  on  my 
question,  first,  to  the  Senator  from 
Louisiana.  The  committee  is  at  a  dis- 
tinct disadvantage  because  we  cannot 
give  the  specificity  of  our  concerns.  Be- 
cause we  do  follow  a  code  of  conduct  of 
nondisclosure,  we  cannot  go  into  the 
details  of  why  we  want  to  pursue  this 
in  this  forum 

Mr.  JOHNSTON.  No. 

Ms,  MIKULSKI.  And  any  hypo- 
thetical will  never  be  as  convincing. 
And,  second,  then— if  the  Senator  will 
yield — to  not  appreciate  the  safeguard 
of  six  Senators,  three  from  each  party, 
chosen  by  the  majority  leader  and  the 
minority  leader,  ostensibly  for  their 
fairness  on  matters,  to  think  that  we 
would  kind  of  go  cruising  for  opportu- 
nities to  issue  subpoenas  I  think  really 
calls  into  question  about  the  sobriety 
under  which  the  Ethics  Committee  un- 
dertakes its  work. 

Mr.  JOHNSTON.  The  Senator  mis- 
understands my  point  if  she  thinks 
that  I  believe  this  committee  is  cruis- 
ing or  seeking  to  do  things  unfairly. 
Absolutely  not. 

Ms.  MIKULSKI.  I  know  you  are  not 
calling  us  into  question. 

Mr.  JOHNSTON.  The  question  is, 
what  should  we  require  before  we  sub- 
poena private  papers? 

Ms.  MIKULSKI.  Probable  cause. 

Mr.  JOHNSTON.  Probable  cause? 

Ms.  MIKULSKI.  Probable  cause. 

Mr.  JOHNSTON.  I  submit  to  you 
probable  cause  is  a  much  stronger  test 
than  credible  evidence  and  there  is 
no — I  do  not  know  that.  I  just  do  not 
think  you 

Ms.  MIKULSKI.  No. 

Mr.  JOHNSTON.  You  have  stated 
there  is  probable  cause.  I  think  you  can 
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amend  these  charges  at  any  time  you 
want,  at  any  time  there  is  probable 
cause  or  evidence. 

Ms.  MIKULSKI.  The  Senator  is  cor- 
rect. I  used  a  legal  term.  What  I  was 
talking  about  was  there  was  probity 
there. 

I  yield. 

I  thank  the  Senator  for  his  courtesy 
in  answering  the  question. 

Mr.  JOHNSTON.  Madam  President.  I 
will  not  proceed  any  longer.  I  will  lis- 
ten to  the  rest  of  this  debate.  I  hope 
that  my  colleagues  will  zero  in  on  this 
question.  I  think  it  is  a  ver.v  serious 
question.  We  have  all  the  talk  about 
the  Senate  being  on  trial,  but.  look,  we 
also  have  a  duty  not  just  to  Senator 
P.\CK\vooD  but  a  duty  to  the  Constitu- 
tion, fairness  to  this  body,  to  prece- 
dent. I  mean,  we  are  talking  about 
precedent  here.  How  many  subpoenas 
are  going  to  be  issued  in  the  future  for 
fishing  expeditions,  and  how  do  you 
tell  the  difference  between  a  fishing  ex- 
pedition and  a  due  process  subpoena? 
That  is  the  question  we  ought  to  ad- 
dress ourselves  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

.Mr.  BROWN.  Madam  President.  I 
wish  to  address  inquiries  to  the  distin- 
guished chairman  of  the  committee,  if 
he  will  join  me. 

Our  resolution  deals  with  directing 
the  Senate  counsel  to  proceed  to  en- 
forcement of  this  subpoena.  In  review- 
ing the  committee's  report,  I  find  the 
subpoena  described  on  page  2,  but  I 
have  not  been  able  to  obtain  a  copy  of 
the  subpoena.  Is  a  copy  of  the  subpoena 
available? 

Mr.  BRYAN.  The  minority  whip,  the 
distinguished  Senator  from  Wyoming, 
just  came  to  the  vice  chair  and  myself 
and  asked  for  copies  to  be  distributed, 
and  we  have  indicated  that  Senator 
McCoNNELL  can  speak  for  himself.  But 
there  is  no  objection  certainly  from 
me.  and  I  do  not  believe  there  is  any 
from  him.  and  they  are  being  distrib- 
uted. 

Mr.  BROWN.  I  thank  the  chairman. 

Second,  it  is  not  unusual  in  legal  pro- 
ceedings for  attorneys  on  both  sides  to 
make  a  written  memorandum  for  their 
files,  and  perhaps  a  joint  memorandum 
for  inclusion  in  their  files,  of  under- 
standings or  agreements  with  regard  to 
important  pieces  of  evidence. 

Did  counsel  for  the  committee  pre- 
pare or  have  in  their  files  a  written 
memorandum  regarding  their  agree- 
ment over  the  diary? 

Mr.  BRYAN.  In  response  to  the  Sen- 
ator from  Colorado,  there  is  no  written 
memorandum  of  the  agreement. 

Mr.  BROWN.  I  wonder  if  Senator 
P.\CKWOOD's  attorneys  have  a  copy  of  a 
memorandum  or  any  written  recording 
of  their  understanding  of  the  agree- 
ment. Certainly  they  are  not  required 
to  present  it,  but  at  least  it  would  be 
helpful  to  this  Member  to  know  if  we 
have    some    written    memorandum    of 


this  agreement,  since  it  does  bear  on 
the  relevancy. 

Mr.  P.'VCKWOOD.  I  am  advised  we 
have  notes  of  the  discussions  but  not  a 
formal  memorandum  for  the  file. 

Mr.  BROWN.  For  my  own  purposes, 
inasmuch  as  that  is  an  issue,  if  either 
party  would  care  to  present  that  to  us. 
I  would  appreciate  it. 

To  the  chairman:  I  assume  what  we 
are  operating  off  of  the  recollection  of 
the  staff  attorneys  involved  who  nego- 
tiated this.  Was  the  agreement  with  re- 
gard to  the  use  of  the  diary  or  the  re- 
view of  the  diary  related  only  to  the 
charges  that  were  involved?  In  other 
words,  did  the  agreement  that  they  re- 
call, was  it  subject  only  to  charges 
that  were  then  present,  or  was  it  an 
agreement  that  could  change  if.  indeed, 
criminal  charges  were  added? 

Mr.  BRYAN.  That  issue  arose  during 
the  discussion  following  the  October  6 
reference  by  Senator  P.\ckwood  to  the 
diary.  What  followed  was  a  discussion 
as  to  the  circumstances  under  which 
the  diary  information  would  be  avail- 
able. 

During  the  course  of  that  discussion, 
counsel  for  Senator  P.\ckwood — I  be- 
lieve it  was  Mr.  Fitzpatrick—suggested 
that  the  committee  agree  to  limit  it- 
self if  it  found  other  violations.  The 
committee  staff  expressly  declined  to 
be  so  limited.  Thereafter,  pursuant  to 
the  agreement,  the  information  in  the 
diaries,  the  5.(X)0  pages  that  you  heard 
about  during  the  course  of  this  debate, 
were  made  available  to  the  committee. 

Mr.  PACKWOOD.  Could  I  ask  a  ques- 
tion? 

I  heard  the  distinguished  committee 
chairman  say  some  tim.e  ago  that  had 
we.  at  the  time  the  diary  Incident  came 
up — if  I  could  have  the  chairman's  at- 
tention— at  the  time  the  incident  came 
up.  at  that  stage,  had  we  offered  to  pro- 
vide all  relevant  material,  that  would 
have  satisfied  the  committee.  Did  he 
say  that?  I  thought  I  heard  that  earlier 
in  the  transcript. 

Mr.  BRY.\N.  I  do  not  believe  I  made 
that  statement. 

Mr.  PACKWOOD.  What  did  you  .say 
earlier  in  response  to  the  question? 

The  PRESIDING  OFFICER.  The 
Chair  would  say.  the  Senator  from  Col- 
orado has  the  floor. 

Has  he  yielded  to  the  Senator  from 
Oregon  for  a  question? 

Mr.  BROWN.  I  yield  to  the  Senator 
from  Oregon  for  a  question. 

Mr.  PACKWOOD.  Could  the  Senator 
repeat,  then,  what  he  did  say  if  we  had 
offered  all  the  relevant  material? 
Somebody  said,  if  they  gave  you  30 
pages  that  was  all  relevant,  that  would 
have  satisfied  the  committee. 

Mr.  BRYAN.  I  believe  what  I  did  say 
at  the  time — and  I  had  many  questions 
this  afternoon — I  believe  what  I  did  say 
was  parallel,  in  effect,  to  what  the  Sen- 
ator from  Kentucky  had  said;  that,  in- 
deed, if  the  Senator  had  provided  to  us 
at  the  time  of  document  production  the 


information  which  the  Senator  deemed 
relevant,  it  would  have  been  accepted 
by  the  committee.  And  that  is  what  I 
said. 

Mr.  PACKWOOD.  If  I  could  ask  him 
one  last  question  and  I  will  sit  down. 

Did  your  committee  counsel  advise 
you  that  my  lawyers  offered  to 
produce,  at  the  time  the  diary  issue 
came  up.  all  relevant  evidence  to  the 
charges  and  to  have  Judge  Starr  review 
both  the  evidence  we  produced  and  the 
diaries  in  totality  to  see  if  we  had 
given  you  everything? 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  remind  the  Sen- 
ators that,  under  the  Senate  rules,  the 
Senator  from  Oregon  can  ask  a  ques- 
tion to  the  Senator  from  Colorado.  If 
he  wishes  to  pose  that  question  to  the 
Senator  from  Nevada,  that  would  be 
his  choice. 

Mr.  BROWN.  Madam  President,  to 
expedite  this.  I  would  like  to  pose  this 
question  to  the  chairman,  if  he  is  will- 
ing to  respond. 

Mr.  BRYAN.  I  take  it  the  Senator 
from  Colorado  is  incorporating  by  ref- 
erence the  Senator  from  Oregon's  ques- 
tion to  me. 

Mr.  BROWN.  Yes. 

Mr.  BRYAN.  Let  me  defer  for  a  mo- 
ment to  see  whether  or  not  such  an  un- 
derstanding was  there. 

Mr.  PACKWOOD.  It  was  not  an  un- 
derstanding. Was  it  a  proposal? 

Mr.  BRYAN.  Let  me  just  say  that  I 
think  it  might  be  more  appropriate — I 
will  try  to  respond  directly  to  Senator 
P.'^CKwooD.  We  are  not  clear  from  the 
question  whether  or  not  the  question 
has  reference  to  a  point  of  time  in 
which  the  original  agreement  was  en- 
tered into  on  October  8.  or  whether  it 
has  reference  to  the  point  in  time  dur- 
ing the  18th  of  October,  after  the  con- 
troversy arose.  It  is  not  clear  in  my 
mind  what  the  frame  of  reference  to 
the  time  is. 

The  Senator  asked  the  question.  I  am 
not  trying  to  be  evasive.  I  am  happy  to 
try  to  respond. 

-Mr.  BROWN.  I  would  yield  to  the 
Senator  from  Oregon  for  the  purpose  of 
clarifying  this. 

Mr.  PACKWOOD.  I  thank  the  Chair, 
and  I  appreciate— I  thank  the  Senator 
from  Colorado— if  the  Chair  would  let 
us  have  a  normal  colloquy  at  this  time. 

At  the  time  this  first  came  up.  after 
the  6th  or .7th.  did  my  counsel  make  an 
offer  to  your  counsel  to  produce  all  rel- 
evant diaries,  anything  relevant  to  the 
charges  in  them,  and  to  give  that  evi- 
dence to  Judge  Starr,  along  with  all  of 
the  diaries,  to  see  if  we  had  properly 
indicated  what  was  relevant? 

Mr.  BRYAN.  I  am  informed  by  coun- 
sel that  he  has  no  such  recollection  and 
indicated  that  none  of  the  co-counsel 
from  the  staff  recall  such  an  offer  being 
made. 

Mr.  PACKWOOD.  I  believe  my  coun- 
sel indicated  it  was  made  to — this  is 
one  of  the  problems  we  are  going  to 


26974 


CONGRESSIONAL  RECORD— SENATE 


November  1,  1993 


have.    Our   counsel    indicate    we    made 
that  offer,  and  it  was  turned  down. 

The  PRESIDING  OFFICER.  Does  Che 
Senator  from  Colorado  wish  more 
time? 

Mr.  BROWN.  I  would  like  to  complete 
my  time. 

I  simply  would  ask  both  the  chair- 
man and  the  Senator  from  Oregon  if 
their  counsel  are  comfortable  in  con- 
veying- in  written  form  their  under- 
standing of  the  ai^reement.  Obviously, 
it  would  not  be  required,  but  it  would 
be  helpful  to  me  to  understand  what  we 
have  in  writing. 

Madam  President.  I  direct  my  next 
question  to  the  chairman.  If  I  under- 
stood his  response  correctly,  the  staff's 
understanding  of  the  agreement  was 
that  the  potential  of  bringing  criminal 
charges  or  other  charges  was  not  some- 
thing that  would  negate  their  access  to 
the  diary. 

Have  I  stated  that  fairly  in  the  coun- 
sel's recollection'? 

Mr.  BRYAN.  Senator,  we  have  been 
trying  to  look  for  information  to  re- 
spond to  the  first  half  of  the  Senator's 
question. 

May  I  respond  to  that,  and  then  I  will 
try  again  to  the  second. 

The  Senator  asked  whether  or  not 
our  counsel  will  set  forth  in  writing 
what  his  understanding  of  the  agree- 
ment was. 

May  I  invite  the  attention  of  the 
Senator  to  the  statement  which  I  made 
on  the  floor  today  and  which  I  read.  I 
will  read  it  again  if  the  Senator  will 
allow  me  to  do  so. 

Here,  in  writing,  is  what  our  counsel 
has  informed  us. 

An  agreement  was  reached  under  which  the 
Senator  ascreed  to  allow  Committee  review  of 
the  diaries.  To  respect  the  private  nature  of 
certain  information,  the  commiittee  offered 
to  allow  the  Senator's  attorneys  to  mask 
with  tape  portions  o:  the  diaries  dealing  with 
attorney-clien:  and  physician-patient  privi- 
lege, and  personal,  private  family  matters. 
The  Senator's  attorneys  would  then  deliver 
the  masked  diaries  to  the  Committee  coun- 
sel who  would,  in  the  presence  of  the  Sen- 
ator's attorneys,  review  each  volume.  The 
Committee  staff  would  not  take  notes  or 
make  copies.  If  the  Committee  desired  a 
copy  of  a  page,  counsel  would  mark  that 
page  for  later  copying  by  the  Senator's  at- 
torneys in  their  office.  At  no  point  would  the 
committee  retain  physical  possession  of  the 
diaries. 

That  is  our  counsel's  statement  of 
what  occurred.  In  writing. 

Mr.  BROWN.  The  other  question  I 
have  is  this:  Was  this  access  that  is  de- 
scribed therein  limited  to  the  charges 
that  were  then  present?  Or  was  that  ac- 
cess guaranteed  even  if  additional 
charges  were  brought? 

Mr.  BRYAN.  The  answer  is  that  the 
access  was  not  limited:  that  during  the 
course  of  the  negotiations  during  the 
timeframe  of  the  6th,  7th  and  8th,  I  am 
informed  by  counsel  that  Mr. 
Fitzpatrick  attempted  to  secure  an 
agreement  by  which  the  committee 
would  be  limited  and  precluded  from 


looking  at  other  possible  violations. 
Our  dounsel  responded  that  the  com- 
mittefr  would  not  be  bound  by  such  an 
agreeinent  and  thereafter,  pursuant  to 
the  agreement,  the  diaries  were  made 
available  and  we  went  through  the  pro- 
cedure that  you  are  familiar  with.  Sen- 
ator, the  .5.000  pages  with  the  Senator's 
counsel  and  our  counsel  having  re- 
vieweil  them  until  we  came  upon  the 
situatlion  of  the  morning  of  the  17th  of 
October  when  the  new  information  was 
discovered. 

Mr.  BROWN,  I  thank  my  colleague. 

We  have  heard  earlier  today  that  the 
Senaoor  from  Oregon,  through  his  at- 
torneys, had  asked  to  have  access  to 
the  cjommittee  for  the  purposes  of 
making  motions  or  making  presen- 
tations. And  that  request  was  denied. 

Can  the  chairman  verify  if  that  is  the 
case'  I  think  it  would  be  helpful,  to  the 
e.xtent  that  he  would  care  to  give  us 
the  view  of  the  committee  in  terms  of 
that  practice? 

.Mr.  BRYAN.  Senator  McCon.nell  and 
I  disaussed  on  a  number  of  occasions 
that  ifequest.  We  had  periodic  requests. 

What  we  indicated  was  that  in  effect 
they  Could  brief  any  point  of  law,  make 
any  Bequest,  and  that  we  would  con- 
siderlit.  But  we  did  not  feel  it  appro- 
priate to  be  meeting  with  the  Senator 
and  i^s  counsel  periodically  during  the 
cour.se  of  review.  Perhaps  Senator 
McCo^NELL  can  amplify  that. 

Mr.  McCONNELL.  I  might  say  to  my 
friend  from  Colorado  that  also  applied 
to  rhf  complaining  parties  and  their 
counsel.  We.  the  members  of  the  com- 
mitteie.  certainly  felt  it  inappropriate 
to  maet  with  them  as  well. 

Mr.lBROWN.  Thank  you. 

As  1  understand  the  subpoena,  it  will 
requife  the  deliver.y  of  not  only  the 
diary! but  other  documents.  Is  it  fair  to 
assuriie  that  thiS  will  include  some 
items  chat  are  not  relevant  to  the  cur- 
rent (iharges? 

Mr.  BRYAN.  I  think  one  could  rea- 
sona'uly  conclude  that  might  be  the 
case.  I  because  the  information  which 
was  tiiscovered  on  the  17th  of  October 
is  not  relevant  to  the  earlier  prelimi- 
nary inquiry. 

I  qualify  all  of  this  because  the  com- 
mittee, being  unable  to  pursue  this  in- 
formition.  there  could  conceivably  be 
an  iilterrelationship.  We  do  not  know 
that.  But  it  is  possible. 

It  would  be  impossible  for  the  com- 
mittee to  make  such  conclusion  be- 
cause at  this  point  we  have  only  the  in- 
formation of  the  17th.  and  have  been 
denieid  access  to  any  more  information. 
Mr.  BROWN,  Do  the  Federal  Rules  of 
Evidence  allow  you  to  require  the  pro- 
duction of  evidence,  records,  that  are 
irrelevant  to  the  charges  that  have 
been  brought? 

Mr.  BRYAN,  I  believe  that  the  an- 
swer to  that,  and  it  is  difficult  to  give 
you  an  abstract  response,  but  that  once 
information  has  come  to  the  attention 
of  the  prosecutor  I  believe  that  infor- 


mation would  be  available.  That  is  to 
say  that  although  the  point  of  inquiry 
may  have  been  on  some  other  matter, 
if  indeed  the  prosecutor  comes  into 
possession  of  additional  information 
lawfully,  the  prosecutor  is  not  limited 
to  only  looking  at  that  information 
which  first  formed  the  basis  of  the  in- 
quiry or  the  investigation. 

By  way  of  analogy.  I  think  a  grand 
jury  would  not  be  so  precluded  in  the 
course  of  an  investigation.  That  if  it 
originally  was  making  inquiry  because 
of  A.  B.  and  C.  later  determined  that  D. 
E.  and  F  may  be  involved.  I  believe  the 
grand  jury  would  certainly  have  access 
to  the  additional  information  in  D.  E. 
and  F. 

Mr.  BROWN.  I  was  trying  to  refer  to 
the  Federal  Rules  of  Evidence  with  re- 
gard to  a  subpoena  duces  tecum,  as  we 
ai'e  asking  the  counsel  to  go  to  court 
for. 

My  Inquiry  was,  if  this  were  another 
citizen,  not  a  Member  of  the  U.S.  Sen- 
ate, but  a  person  anywhere  in  the  coun- 
try, would  the  Federal  Rules  of  Evi- 
dence provide  for  the  delivery  of  those 
documents  without  a  showing  of  rel- 
evance? 

Mr,  BRYAN.  The  answer  is  I  think 
the  standard  is  the  same.  We  have  in 
this  instance  a  showing  of  relevance  in 
the  first  instance  with  respect  to  the 
information  made  available  through 
Senator  Packwood's  deposition  when 
he  made  reference  to  that.  We  also 
have  in  our  possession  lawfully  ac- 
quired information  which  suggests  the 
possibility  of  other  violations.  That  is 
information  that  we  have, 

I  would  think  in  the  analogous  cir- 
cumstance, that  yes.  in  the  case  of  a 
proceeding  outside  the  Senate's  rules 
of  the  ethics  procedure,  that  informa- 
tion would  be  available  and  could  be 
compelled  to  be  produced. 

Mr.  BROWN.  I  raise  the  point  be- 
cause I  guess  one  question  that  occurs 
to  me.  voting  for  this  action  by  the 
Senate  counsel,  is  whether  or  not  we 
are  authorizing  or  compelling  the  pro- 
duction of  evidence  that  normally 
would  not  be  capable  of  being  com- 
pelled to  be  delivered? 

Mr.  BRYAN.  I  will  yield  to  the  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Colorado.  I  am  not  personally  an 
expert  on  this,  but  counsel  has  handed 
me  a  decision  that  might  well  shed 
some  light  on  the  inquiry  the  Senator 
from  Colorado  raises. 

In  United  States  versus  R  Enter- 
prises, a  1991  case,  in  reference  to  your 
question  about  what  would  apply  to 
any  other  citizen: 

Respondents  argued  that  the  prosecution 
was  required  .to  make  a  preliminary  showing 
of  relevance  or  admissibility  before  it  could 
subpoena  the  requested  materials.  The  Su- 
preme Court  ruled  that  there  was  no  require- 
ment that  a  grand  Ju^jl  subpoena  be  shown  to 
seek  only  relevant  ana  admissible  evidence. 
Because  a  grand  jury  can  investigate  merely 
on  suspicion  that  the  law  is  being  violated  or 
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even  to  find  assurance  that  It  Is  not.  a  pre- 
requisite of  relevance  would  be  contrary  to 
the  grand  Jury's  basic  mission. 

The  Court  ruled  that  a  grand  Jury  sub- 
poena is  presumed  to  be  reasonable  and  that 
the  burden  of  showing  that  a  grand  jury  sub- 
poena is  unreasonable  rests  on  the  subpoe- 
naed party,  which  must  show  that  there  is  no 
reasonable  possibility  that  the  category  of 
materials  sought  will  produce  Information 
relevant  to  the  general  subject  of  the  inves- 
tigation. 

That  is  in  response  to  the  Senator's 
question  about  any  other  citizen. 

Again,  at  the  risk  of  excessive  redun- 
dancy here  let  me  remind  the  Senator 
as  well  that  the  pursuit  of  any  addi- 
tional violation  would  require  four  of 
the  six  members  of  the  Ethics  Commit- 
tee to  concur. 

Mr.  BROWN.  Let  me  say  I  appreciate 
the  Senator's  response,  and  it  is  most 
helpful  because  it  answers  the  question 
with  regard  to  the  grand  jury  function. 

We  are  all  aware  the  Ethics  Commit- 
tee involves  a  combination  of  func- 
tions. Is  there  any  guidance  that  the 
chairman  or  the  vice  chairman  can 
give  me  with  regard  to  the  next  step: 
Subpoenaing  information  to  be  used  in 
a  trial,  for  presentation  of  evidence. 
after  the  grand  jury  phase  is  finished? 
I  recognize  this  may  be  a  legal  point 
that  may  require  additional  research. 

Mr.  BRYAN.  We  certainly  would  have 
no  idea  what  additional  evidence  may 
be  adduced  as  a  result  of  this  process. 
I  think  the  Senator  may  receive  some 
comfort  that  all  of  these  legal  argu- 
ments that  the  Senator  propounds  can 
be  addressed  to  the  Federal  court  if  the 
Senate  approves  this  resolution. 

Our  action  today  is  not  dispositive  of 
that  issue.  Senator  P.'KCKWOOD  will  not 
be  precluded  from  raising  all  of  these 
poincs  under,  frankly,  a  procedure  and 
under  circumstances  that  are  far  less 
confinin.g  than  what  the  vice  chairman 
and  I  and  the  members  of  this  commit- 
tee are  operating  under. 

Mr.  BROWN.  I  notice  that  the  rules 
of  the  committee  do  specifically  ref- 
erence the  Federal  Rules  of  Evidence.  I 
guess  the  question  I  am  asking,  then,  is 
whether  the  Senator  from  Oregon 
would  in  any  way  be  precluded  from 
raising  the  protections  that  exist  in 
the  Federal  Rules  of  Evidence  if  this 
subpoena  question  were  brought  before 
a  Federal  court? 

Mr.  BRYAN.  The  answer  is  'no.  "  I  do 
not  believe  he  would  be  precluded. 

One  point  that  I  need  to  make  to  the 
Senator  from  Colorado  is,  as  the  Sen- 
ator from  Massachusetts  has  pointed 
out.  indeed  the  committee  has  gone  be- 
yond what  a  private  citizen  would  be 
entitled  to  because  the  Senator  has 
been  permitted  to  redact — that  is.  to 
cover  u{>— those  references  in  his  diary 
that  deal  with  strictly  personal  and 
family  matters.  That  is  not  required 
under  the  law  and  would  be  an  extraor- 
dinary, unheard  of  procedure  to  be  of- 
fered to  a  private  citizen.  This  commit- 
tee did  so  because  of  the  sensitivity  it 


felt  with  respect  to  the  Senator's  pri- 
vacy interests. 

Mr.  BROWN.  I  thank  the  chairman 
and  vice  chairman  for  their  remarks. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Madam  President,  I 
rise  today  in  support  of  the  resolution 
by  the  Select  Committee  on  Ethics  to 
enforce  the  committees  subpoena  to 
Senator  Bob  Packwood. 

First.  I  want  to  thank  Senators 
Bryan.  McConnell.  D.a,schle,  Craig, 
MiKULSKi,  and  Smith  for  the  many 
hours  they  have  dedicated  to  a  very 
tough  assignment.  Over  the  last  10 
months,  they  have  worked  diligently  to 
investigate  the  very  serious  allegations 
made  against  Senator  Packwood, 

Two  years  ago.  I  sat  at  home  in  my 
living  room,  like  millions  of  other 
Americans,  and  watched  a  strikingly 
similar  debate  in  front  of  the  Senate 
Judiciary  Committee,  and  I  remember 
thinking:  "Why  don't  they  get  it?  Why 
don't  they  understand  that  throughout 
this  country,  women  who  have  been 
victims  of  sexual  misconduct  are 
watching?  They  are  waiting  to  see  if 
the  courageous  souls  who  speak  out 
will  be  believed  or  at  least  given  a  fair 
opportunity  to  have  their  side  of  the 
story  heard," 

Over  the  last  week  and  throughout 
this  debate  today.  I  have  listened  to 
the  conversations  and  rhetoric  sur- 
rounding the  resolution  before  us. 
Frankly,  my  fellow  colleagues.  I  have 
been  astounded.  The  conversations 
that  I  have  been  hearing  in  the  hall- 
ways and  the  elevators  in  the  U.S.  Sen- 
ate are  deeply  disturbing.  Many  of  my 
colleagues  are  worried  about  their  per- 
sonal privacy  and  the  implications  of 
this  vote  for  that  privacy.  I  find  it  dif- 
ficult to  understand  those  concerns, 
given  the  nature  of  the  materials  that 
the  committee  wants  to  subpoena  from 
Senator  Packwood  and  given  the  na- 
ture of  our  job  as  public  servants. 

We  have  heard  a  lot  recently  about 
how  private  these  diaries  are.  but  it 
was  Senator  Packwood  himself  who 
brought  the  diaries  to  the  attention  of 
the  Ethics  Committee  to  bolster  his 
case. 

According  to  the  committee,  the  dia- 
ries were  regularly  dictated  by  the 
Senator  from  Oregon  and  they  were 
transcribed  and  maintained  in  his  Sen- 
ate office.  I  do  not  understand  how- 
journals  kept  and  maintained  in  a  pub- 
lic office  at  taxpayer  expense  can  be 
called  personal  diaries.  In  my  mind, 
they  do  not  constitute  private  diaries. 

We  are  all  public  servants  in  the  U.S. 
Senate.  We  were  elected  by  the  citizens 
of  our  home  States  to  represent  them 
to  the  best  of  our  ability.  Each  of  us 
gave  up  a  great  deal  of  privacy  when 
we  chose  to  accept  that  charge.  But, 
more  importantly,  we  all  agreed  to 
abide  by  the  rules  of  this  body,  and  we 


swore  on  an  oath  to  protect  and  defend 
the  Constitution. 

Article  I  of  the  U.S.  Constitution 
grants  the  Senate  the  authority  to  dis- 
cipline its  Members.  The  Senate  estab- 
lished the  Ethics  Committee  and  as- 
signed it  an  important  duty — the  duty 
to  investigate  allegations  of  improper 
conduct,  violations  of  law.  and  viola- 
tions of  the  rules  of  the  Senate. 

The  Senate  also  requires  that  the 
committee  recommend  appropriate  dis- 
ciplinary action. 

I,  like  most  Americans,  have  been 
watching  this  process  with  regard  to 
.the  allegations  against  Senator  Pack- 
wood,  and  I  believe  that  it  is  in  my  re- 
sponsibility as  a  U.S.  Senator  to  sup- 
port the  committee  in  its  work. 

I  believe  that  Members  of  this  body 
must  demonstrate  to  the  people  of  this 
Nation  that  we  will  not  abdicate  our 
responsibilit.v  to  discipline  ourselves. 

The  committee  has  stated  that  the 
material  it  seeks  from  Senator  P.ack- 
wooD  is  relevant  to  the  allegations 
made  against  him  and  it  suggests  other 
possible  violations.  Once  again.  I  want 
to  remind  my  colleagues  of  the  duty  of 
the  committee.  Members  and  staff  of 
the  committee  are  required  not  only  to 
conduct  investigations  of  wrongdoing, 
but  to  report  any  credible  information 
suggesting  that  a  Senator  may  have 
violated  rules  or  laws. 

The  Select  Committee  on  Ethics  is 
fully  bipartisan  and  the  committee 
voted  unanimously  to  adopt  the  resolu- 
tion before  us  today.  The  Senate  now 
must  decide  whether  to  support  the 
committee  and  enforce  its  subpoena  of 
documents  from  Senator  Packwood. 

The  investigation  of  Senator  P.\CK- 
wood  by  the  Ethics  Committee  is  a  re- 
sponse to  very  serious  allegations 
against  him.  We  need  to  remember 
today  that  the  committee  is  inves- 
tigating allegations  of  sexual  mis- 
conduct, allegations  that  Senator 
Packwood  attempted  to  intimidate  and 
discredit  the  women  making  the 
claims,  and  allegations  that  he  misused 
his  official  staff  in  attempts  to  intimi- 
date and  discredit. 

I  heard  one  of  my  colleagues  say 
today  this  debate  is  not  about  sexual 
misconduct.  True,  the  resolution  before 
us  allows  the  Ethics  Committee  to 
move  forward  in  its  process.  But  it  also 
appears  we  are  here  today  because 
some  want  to  delay  that  process. 

Madam  President,  the  message  of 
this  vote  toda.y  does  go  beyond  the  sup- 
port of  the  Ethics  Committee  request. 
A  vote  for  the  resolution  sends  a  mes- 
sage to  citizens  throughout  our  Nation 
that  sexual  misconduct  in  this  Senate 
will  be  investigated  to  the  fullest  pos- 
sible extent.  A  vote  against  this  resolu- 
tion sends  a  clear  message  also  to 
every  woman  in  this  country:  If  you 
are  harassed,  keep  quiet,  say  nothing: 
the  cards  are  stacked  against  your  ever 
winning. 

Procedure,  rules,  and  other  issues 
will  obscure  the  allegations  being  in- 
vestigated.   Even    here    today.    I    am 
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shocked  and  surprised  that  through  the 
nature  of  this  debate,  it  appears  to  por- 
tray the  Senator  from  Oregon  as  the 
victim.  I  remind  my  colleagues,  more 
than  two  dozen  women  have  brought 
their  allegations  to  this  body.  Clearly. 
they  see  themselves  as  the  victims  in 
this  debate. 

A  vote  against  this  resolution  would 
be  a  tragedy.  It  is  time  to  move  on. 
The  Nation's  business  awaits.  But  let 
us  not  forget  the  example  that  we  are 
setting  for  ourselves  and  our  country 
today. 

I  yield  back  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Madam  President.  I 
have  listened  to  the  arguments  and  feel 
as  if  we  are  getting  away  from  the 
issue  at  hand.  The  issue  at  hand  is  that 
a  resolution  is  before  the  Senate  to  au- 
thorize the  Senate  legal  counsel  to  go 
to  court  to  compel  the  production  of 
documents  for  which  a  subpoena  has 
been  issued.  There  are  a  lot  of  collat- 
eral issues  that  are  raised  by  such  a 
resolution. 

We.  in  effect,  in  the  Senate  have  to 
authorize  the  legal  counsel  to  proceed 
to  district  court  wherein  an  oppor- 
tunity will  be  afforded  for  both  the 
Ethics  Committee  and  Senator  Pack- 
wood  to  raise  issues  pertaining  to  the 
constitutional  issues  and  to  the  ques- 
tion of  whether  there  was  a  waiver. 
Also  involved  in  the  question  of  waiver 
is  whether  or  not  there  was  an  agree- 
ment, and  if  so,  what  the  agreement 
was. 

We  in  the  Senate  are  in  an  unusual 
forum.  I  think  the  parties  have  at  least 
one  arm  tied  behind  their  backs  when 
they  come  here  to  make  a  presentation 
on  the  merits. 

First,  Senator  Packwood's  counsel  is 
not  allowed  to  speak  on  the  Senate 
floor.  Second,  the  counsel  to  the  chair- 
man of  the  committee  and  the  vice 
chairman  of  the  committee  are  not  al- 
lowed to  speak  either.  These  are  the 
two  parties  between  which  an  agree- 
ment was  apparently  worked  out: 
therefore,  whether  there  was  an  agree- 
ment, what  the  details  were  concerning 
it.  and  whether  there  has  been  a  viola- 
tion of  the  agreement  are  questions 
which  we  will  never  be  able  to  deter- 
mine on  the  Senate  floor. 

If  the  matter  goes  to  court,  however, 
the  attorneys  can  speak.  There  can 
also  be  evidentiary  hearings,  witnesses. 
as  well  as  an  opportunity  for  examina- 
tion and  cross-examination  relative  to 
what  that  agreement  was.  whether 
there  was  a  violation,  or  any  other 
issue  that  needs  legal  resolution. 

I  think  the  acknowledgment  has  been 
made  that  at  this  stage  the  Ethics 
Committee  is  in  the  stage  analogous  to 
a  grand  jury.  A  grand  jury  has  wide  au- 
thority and  can  do  a  lot  of  things.  If 
charges  are  made  and  there  is  testi- 


mony that  occurs  during  a  grand  jury 
which  indicates  that  another  violation 
of  la*-  may  have  occurred,  the  grand 
jury  proceeds  with  further  inquiry. 

The^•  do  not  go  back  and  amend  the 
original  warrant  that  might  be 
charged.  For  example,  suppose  that  in 
a  grand  jury  setting  you  have  a  person 
that  Is  being  investigated  and  there  is 
a  qua|Btion  as  to  whether  that  person 
oughQ  to  be  indicted  by  a  grand  jury  for 
grandl  larceny.  In  the  middle  of  the  in- 
vestigation it  arises  that  the  person 
charged  may  have  committed  forgery. 
and  so  the  district  attorney  decides  at 
that  tjime  that  he  wants  to  issue  a  sub- 
poena, to  produce  certain  documents  to 
compare  signatures  relative  to  the 
matter.  The  district  attorney  does  not 
have  jto  then  go  and  change  the  war- 
rant alnd  charge  the  man.  in  addition  to 
grand  larceny,  with  forgery.  You  pur- 
sue because  you  do  not  know  whether 
an  iniiictment  is  going  to  be  handed 
down. 

That  IS  the  situation  we  are  in  toda.y. 
The  Bthics  Committee  has  come  across 
certafcn  new  evidence,  and  in  the  forum 
that  t^-e  are  in  today  places  the  com- 
mittee under  a  restriction  as  to  what 
they  oan  produce. 

I  arfi  not  sure,  having  served  on  the 
Ethici  Committee  for  a  long  time. 
whether  or  not  the  committee  can  tell 
us  rijht  now.  even  if  I  were  to  ask 
them.' what  they  have  discovered.  If  we 
are  to  be  able  to  make  a  determina- 
tion. 1  think  we  ought  to  know  what 
they  discovered  and  what  it  might  lead 
to.  Bet  under  their  interpretation  of 
the  rules,  they  cannot  provide  us  with 
such  information.  And.  again,  this  is 
an  example  of  an  arm  being  bound  be- 
hind tlhe  back  of  the  parties  involved. 

Alternatively,  should  the  court  get 
the  matter,  they  are  going  to  take  a 
deposition.  They  are  going  to  look  at 
the  diaries.  They  are  going  to  look  at 
all  of  the  circumstances,  and  they  are 
going  to  ask:  What  did  you  discover? 
What  do  you  think  this  will  lead  you 
to?  A13  questions  that  need  to  be  asked. 

Now.  the  issue  pertaining  to  what  the 
agreement  was.  what  was  redacted, 
whethier  or  not  there  was  a  violation. 
whether  or  not  it  is  within  the  scope 
and  the  purview  of  the  committee  at 
the  particular  time  to  go  forwakd  and 
to  pursue  this:  all  of  this  clnters 
around  the  issue  of  privacy. 

Noiv.  the  privacy  issue  arises  because 
of  the  nature  of  a  diary.  If  this  was  just 
a  book  of  accounts  or  something  simi- 
lar thereto.  I  do  not  think  we  would  all 
be  as  concerned  as  we  are.  Our  concern 
come3  because  of  the  fact  that  a  diary 
is  something  very  private  to  an  indi- 
vidual. A  diary  is  what  you  write  down, 
and  the  privacy  involved  in  this  is  a 
mattei'  that  is  personal  and  therefore 
we  wajit  to  be  very  cautious  about  how 
we  treat  it. 

Now.  we  do  not  know  exactly  where 
the  law  is  pertaining  to  the  privacy 
question.   I  have  looked  at   the  cases 


that  the  committee  cited.  I  have 
looked  at  the  cases  that  have  been 
cited  by  Senator  Packwood's  counsel. 
There  is  no  clear  answer.  The  language 
that  came  out  of  the  Nixon  case 
against  the  General  Services  Adminis- 
tration contained  the  dictum: 

When  Government  Intervention  i.-^  at  stake, 
public  officials,  includinff  the  President,  are 
not  wholly  without  privacy  rlt;hts  in  matters 
of  personal  life  unrelated  to  any  acts  done  by 
them  in  their  public  capacity. 

Now.  that  tells  us  that  public  offi- 
cials are  not  wholly  without  privacy. 
We  do  not.  however,  know  the  extent  of 
this  privacy.  It  seems  to  me  that  the 
time  has  come  for  us  to  let  the  court 
decide  this  issue  of  privacy  regarding 
the  diaries  in  question  here.  If  we  make 
the  decision.  I  think  we  will  be  doing 
so  in  an  improper  forum  that  does  not 
have  all  of  the  protections  that  we 
would  like  to  have  present:  this  in- 
cludes all  of  the  facts  and  all  of  the  ap- 
plicable law.  We  do  not  have  briefs  be- 
fore us.  and  yet  we  are  considering 
making  a  determination  pertaining  to 
this  issue  of  privacy. 

Now.  the  court  may  hold  that  privacy 
is  limited.  They  may  hold  that  under 
the  fourth  amendment  this  is  a  reason- 
able search,  or  that  under  the  cir- 
cumstances which  come  forward  out  of 
the  diaries  themselves,  that  there  is 
enough  probable  cause  for  the  subpoena 
to  be  reasonable. 

We  do  not  know  at  this  time  what 
the  committee  is  trying  to  pursue  and 
what  the  evidence  they  seek  is.  So.  in 
essence,  we  would  be  making  a  decision 
which  ought  to  be  made  in  court,  in  my 
judgment. 

Now.  the  other  issue  arises  after  you 
get  to  the  issue  of  privacy.  If  you  de- 
cide there  is  a  right  of  privacy,  then 
you  get  to  the  question  of  waiver.  All 
of  the  questions  and  arguments  we 
have  concern  the  agreement,  the 
redactions,  and  whether  these  are  with- 
in the  purview  of  what  the  original 
charges  were  in  this  case.  All  of  these 
issues  would  be  considered  as  to  wheth- 
er or  not  there  was  a  waiver  of  privacy 
rights. 

First,  in  order  to  move  to  the  ques- 
tion of  waiver  you  must  have  a  privacy 
right.  If  there  is  no  privacy  right,  then 
all  of  the  matter  pertaining  to  the 
agreement  and  the  other  matters  rel- 
ative thereto  will  not  arise  because  the 
waiver  question  cannot  arise. 

If  we  really  want  to  get  down  to  it. 
there  are  many  issues,  very  important 
and  undecided  issues,  that  the  courts 
should  determine.  We  ought  to  let  the 
courts  decide  this  rather  than  decide 
this  ourselves  in  this  forum  which,  in 
my  judgment,  is  the  improper  forum 
for  such  a  decision. 

Some  argue  that  dangerous  prece- 
dents may  be  set.  I  contend  we  are 
merely  instructing  legal  counsel  to 
pursue  this  matter  In  the  courts.  The 
reasons  why  we  are  instructing  legal 
counsel    to    pursue    may    vary    among 
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each  of  us.  I  may  have  certain  grounds 
while  others  may  have  different  rea- 
soning. I  do  not  think  that  precedents 
are  necessaril.v  going  to  be  set  by  di- 
recting legal  counsel  to  pursue  this 
matter  in  the  court  system. 

Some  have  said  that  this  is  a  fishing 
expedition.  And.  there  have  been  deci- 
sions issued  by  the  Supreme  Court, 
saying  that  grand  juries  cannot  get  in- 
volved in  an  arbitrary  fishing  expedi- 
tion. And.  if  you  get  into  an  arbitrary 
fishing  expedition,  it  is  wrong.  But  at 
the  same  time  a  grand  jury  does  have 
the  rmht  of  inquiry.  The  trrand  jury  has 
the  right  to  inquire  and  move  forward, 
and  they  have  the  obligation  to  do  so. 

When  the  parties  involved  in  this 
matter  get  to  court,  the  first  thing 
Senator  Packwood  would  probably  do 
is  file  a  motion  to  quash  the  subpoena 
on  the  various  grounds  that  have  been 
discussed.  This  would  allow  the  Sen- 
ator and  his  counsel  to  be  heard  on  all 
of  the  issues  involved. 

To  me  there  are  a  lot  of  undecided  is- 
sues. I  do  not  know  how  they  are  going 
to  come  out.  There  is  here  a  lot  of  law 
that  has  not  yet  been  written  on  the 
right  of  privacy. 

But  I  think  when  we  get  down  to  it 
this  is  not  the  forum  for  us  to  deter- 
mine the  issues  of  privacy,  waiver  of 
privacy,  and  any  of  the  other  matters 
we  have  discussed.  In  my  judgment, 
these  are  for  the  courts  to  determine. 

That  issue  which  is  really  a  side  issue 
is  not  really  related  to  the  issue  that 
we  have  to  determine.  The  6-0  vote  by 
the  Ethics  Committee  was  done  before 
that  occurred.  And  being  before  it  oc- 
curred, it  seems  to  me  that  what  oc- 
curred after  that  time  may  show  some 
feeling  of  overzealousness  or  on  the 
other  hand  it  may  show  a  desire  to  re- 
spond. There  are  arguments  both  ways. 

I  do  not  think  that  is  our  issue.  Our 
issue  ht?re  is  whether  or  not  we  ought 
to  pursue  what  the  Ethics  Committee 
feels  is  a  legitimate  area  of  inquiry  and 
a  legitimate  area  of  investigation. 

We  can  go  off  on  all  of  this  as  to  what 
may  be  the  status,  but  I  would  say  we 
ought  to  leave  it  to  the  courts.  This  is 
not  the  proper  forum  to  determine  all 
of  the  constitutional  issues  and  the 
other  matters  that  are  involved. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Madam  President,  I  honor, 
respect,  and  really  cherish  this  institu- 
tion and  the  Members  that  make  up 
this  institution.  The  men  and  women 
who  sit  on  both  sides  of  the  aisle,  I 
think,  deserve  and  have  my  friendship 
and  respect.  But  my  respect  and  admi- 
ration for  Chairman  Bryan.  'V'lce 
Chairman  McConnell.  and  those  that 
make  up  the  Ethics  Committee  is  un- 
derscored for  the  devotion  to  the  man- 
agement of  this  Ethics  Committee. 

But.  Madam  President.  I  think  it  is 
important    that    I    do    say    something 


about  m.v  colleague  from  Nevada, 
someone  that  I  served  with  in  my  en- 
tire adult  life  in  government.  There  is 
no  one  that  has  a  better  temperament, 
lifestyle,  experience,  and  sets  a  better 
example  to  serve  as  chairman  of  the 
Senate  Ethics  Committee,  than  Rich- 
ard Bryan.  I  .speak  from  a  long-time 
personal  association  with  him. 

But.  Madam  President,  as  Ben 
Franklin  said.  -To  serve  the  public 
faithfully  and  at  the  same  time  please 
it  entirely,  is  impossible." 

I  feel  the  same  way  about  this  body 
and  its  role  in  ensuring  the  continu- 
ance of  democratic  institutions  in  this 
country.  Duty  is  often  a  hard  thing. 
.Madam  President,  and  no  more  ever 
than  it  is  today. 

We  are  asked  to  vote  to  possibly  in- 
trude on  the  privatemost  thoughts  of  a 
fellow  Senator.  If  he  were  a  private 
man.  I  would  possibly  have  no  hesi- 
tation in  determining  that  Senator 
Packwood's  diaries  were  private  pa- 
pers, protected  by  the  fourth  amend- 
ment. But  they  are  not  private  papers. 
.■\nd.  Madam  President,  we  are  not  pri- 
vate men  and  women.  We  are  Members 
of  a  body  the  public  perception  of 
which,  like  Caesar's  wife,  must  be 
above  suspicion.  Upon  our  shoulders, 
upon  our  names,  upon  our  reputations, 
rests  much  of  the  confidence  of  the 
people  in  the  validity  and  reality  of 
this  Republic. 

Government  derives  its  just  powers 
only  from  the  consent  of  the  governed. 
Can  that  consent  be  much  longer  freely 
given  if  the  people  do  not  believe  that 
we  govern  honestly,  openly,  and  above 
reproach'^ 

We  few  at  this  moment,  we  unhappy 
few,  must  assume  the  responsibility  to 
ensure  continuing  public  faith  in  this 
Nation,  its  Government,  and  the  insti- 
tutions—especially the  U.S.  Senate— 
which  form  that  Government  about 
which  I  speak.  I  do  not  relish  the  task. 
none  of  us  do.  Madam  President,  but  I 
like  all  of  us  must  bear  that  burden. 

I  will  vote  to  subpoena  what  could 
be.  if  he  were  not  a  Member  of  this 
body,  the  private  papers  of  Senator 
Packwood. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.   DOLE.  Madam  President,  I 
gest  the  absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The   assistant   legislative   clerk 
ceeded  to  call  the  roll. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 


sug- 


The 


pro- 


ORDER  OF  PROCEDURE 
Mr.   MITCHELL.   Mr.   President,   and 
Members    of   the    Senate,    I    have    dis- 


cussed with  the  Republican  leader, 
with  the  chairman  and  vice  chairman 
of  the  Ethics  Committee,  with  Senator 
Packwood  and  with  others,  how  best  to 
proceed  to  a  resolution  of  this  matter. 
Ba.sed  upon  those  meetings  and  the  rec- 
ommendations made  by  those  persons. 
I  have  decided  that  it  would  be  best 
were  we  to  discontinue  consideration  of 
the  matter  for  the  day  at  this  time. 
Therefore.  I  will  shortly  have  the  Sen- 
ate go  into  recess  until  tomorrow. 

The  Senate  will  return  to  consider- 
ation of  this  matter  at  10  a.m.  tomor- 
row, and  it  is  my  intention— which  I 
have  expressed  to  all  those  with  whom 
I  have  discus,sed  the  matter— that  we 
continue  in  session  tomorrow  until  the 
matter  is  resolved. 

Under  the  prior  order,  the  Senate 
will  stand  in  recess  between  the  hours 
of  12:30  and  2:15  p.m.  tomorrow  to  ac- 
commodate the  respective  party  con- 
ferences, and  I  intend  that  we  will  do 
so:  that  is.  we  will  comply  with  that 
order  and  we  will  be  in  recess  for  that 
period  of  time. 

In  addition,  pursuant  to  a  separate 
order,  the  Senate  is  now  scheduled  to 
vote  on  cloture  on  a  separate  matter  at 
2:15.  and  if  cloture  is  invoked,  to  have 
a  period  of  debate  and  a  series  of  votes 
relating  to  certain  nominations.  I  will 
shortly  ask  unanimous  consent  that 
the  vote  on  cloture,  the  ensuing  de- 
bate, and  subsequent  votes  occur  fol- 
lowing disposition  of  this  matter  so 
that  this  matter  will  not  be  inter- 
rupted for  debate  and  voting  on  unre- 
lated matters. 

We  will  go  out  in  just  a  few  minutes. 
There  will  be  no  further  debate  on  this 
matter  this  evening.  We  will  return  to 
consideration  of  this  matter  at  10  a.m. 
tomorrow,  and  except  for  the  period  be- 
tween 12:30  and  2:15  p.m.,  when  we  will 
be  in  recess  for  the  party  conferences, 
we  will  remain  on  this  matter  until  it 
is  resolved,  however  long  that  takes  to- 
morrow. 

Mr.  METZENBAUM.  What  about 
committee  hearings? 

Mr.  MITCHELL.  Mr.  President,  be- 
fore Senators  leave 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  majority  lead- 
er is  speaking. 

Mr.  MITCHELL.  There  will  be  a  pro- 
cedural vote  on  a  motion  to  instruct 
the  Sergeant  at  Arms  to  request  the 
presence  of  Senators  at  10  tomorrow. 
We  will  begin  with  another  vote  in  an 
attempt  to  secure  the  presence  of  as 
many  Senators  as  possible. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  MITCHELL.  I  yield. 

Mr.  BYRD.  Is  it  the  intention,  also. 
that  committees  not  meet  tomorrow? 

Mr.  MITCHELL.  Mr.  President,  yes. 
that  is  my  intention.  Stated  positively. 
it  is  my  intention  that  there  not  be 
committee  meetings  tomorrow  while 
the  Senate  is  considiering  this  matter. 
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Mr.  President,  accordingrly.  there  will 
be  no  votes  this  evening.  The  consider- 
ation of  the  pending  matter  will  not 
continue. 

I  now  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—S.  1587.  THE  FEDERAL  AC- 
QUISITION STREAMLINING  ACT 
OF  1993 

Mr.  MITCHELL.  Mr.  President  I  ask 
unanimous  consent  that,  when  the 
Committee  on  Governmental  Affairs 
reports  S.  1587.  the  Federal  Acquisition 
Streamlining  Act  of  1993.  the  bill  then 
be  referred  to  the  Committee  on  Armed 
Services  for  a  period  not  to  e.xceed  30 
session  days:  that,  if  the  Armed  Serv- 
ices Committee  has  not  reported  S.  1587 
within  that  time  period,  the  bill  then 
be  automatically  discharged  and  re- 
ferred to  the  Committee  on  Small 
Business  for  a  period  not  to  exceed  20 
session  days,  whose  consideration  of 
the  bill  shall  be  limited  to  the  subject 
matter  contained  in  title  IV  of  the  in- 
troduced bill:  that,  if  the  Small  Busi- 
ness Committee  has  not  reported  S. 
1587  within  that  period,  the  bill  then  be 
automatically  discharged  and  placed 
on  the  Senate  calendar:  further,  for  the 
purposes  of  this  agreement,  session 
days  would  include  all  days  except 
those  when  the  Senate  had  recessed  or 
adjourned  for  more  than  3  days  pursu- 
ant to  the  adoption  of  a  concurrent  res- 
olution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


REPORT  ON  THE  NATIONAL  EMER- 
GEKCY  WITH  IRAN— MESSAGE 
FROM  THE  PRESIDENT— PM  63 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
Statas.  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  thf  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
visiot.  I  have  sent  the  enclosed  notice, 
stating  that  the  Iran  emergency  is  to 
continue  in  effect  beyond  November  14. 
1993.  to  the  Federal  Register  for  publi- 
cation. Similar  notices  have  been  sent 
annually  to  the  Congress  and  the  Fed- 
eral Register  since  November  12.  1980. 
The  most  recent  notice  appeared  in  the 
Federal  Register  on  October  28.  1992. 

The  crisis  between  the  United  States 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  The  international 
tribunal  established  to  adjudicate 
claims  of  the  United  States  and  U.S. 
nationals  against  the  Iranian  govern- 
ment and  Iranian  nationals  against  the 
United  States  continues  to  function, 
and  normalization  of  commercial  and 
diplomatic  relations  between  the  Unit- 
ed States  and  Iran  has  not  been 
achiaved.  In  these  circumstances.  I 
have  determined  that  it  is  necessary  to 
maintain  in  force  the  broad  authorities 
that  are  needed  in  the  process  of  imple- 
menUing  the  January  1981  agreements 
with  Iran  and  in  the  eventual  normal- 
ization of  relations  with  that  country. 
William  J.  Clinton. 
Ths  White  Hou.se.  Xoiember  1.  1993. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate  on  October  29, 
1993,  received  a  message  from  the 
President  of  the  United  States,  submit- 
ted a  withdrawal  and  sundry  nomina- 
tions, which  were  referred  to  the  appro- 
priate committees. 

The  nominations  received  on  October 
29,  1993,  are  shown  in  today's  Record  at 
the  end  of  the  Senate  proceedings. 


REPORT  ON  PROPOSED  RESCIS- 
SIONS OF  BUDGET  AUTHORITY— 
MBSSAGE  FROM  THE  PRESI- 
DENT—PM  64 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fromi  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  referred  jointly,  pursuant  to 
the  (Jrder  April  11,  1986,  to  the  Commit- 
tee on  Appropriations,  to  the  Commit- 
tee on  the  Budget,  to  the  Committee 
on  Armed  Services,  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry, to  the  Committee  on  Banking. 
HousCng,  and  Urban  Affairs,  to  the 
Committee  on  Commerce,  Science,  and 
Transportation,  to  the  Committee  on 
Energy  and  Natural  Resources,  to  the 
Committee  on  Environment  and  Public 
Works,  to  the  Committee  on  Foreign 
Relations,  to  the  Committee  on  Gov- 


ernmental Affairs,  and  to  the  Commit- 
tee on  Small  Business. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  37  proposed 
rescissions  of  budget  authority,  total- 
ing S1.9  billion. 

These  proposed  rescissions  affect  pro- 
grams of  the  Departments  of  Agri- 
culture. Commerce,  Defense,  Energ.y, 
Housing  and  Urban  Development,  Inte- 
rior, State,  and  Transportation,  Inter- 
national Security  Assistance  programs, 
and  programs  of  the  Agency  for  Inter- 
national Development,  the  Army  Corps 
of  Engineers,  the  General  Services  Ad- 
ministration, the  Small  Business  Ad- 
ministration, the  State  Justice  Insti- 
tute, and  the  United  States  Informa- 
tion Agency.  The  details  of  these  pro- 
posed rescissions  are  set  forth  in  the 
attached  letter  from  the  Director  of 
the  Office  of  Management  and  Budget 
and  in  the  accompanying  report. 

Concurrent  with  these  proposals.  I 
am  transmitting  to  the  Congress  FY 
1994  supplemental  appropriations  lan- 
guage requests  that  wouM  remove  a  va- 
riety of  restrictions  that  impede  effec- 
tive functioning  of  the  government,  in- 
cluding certain  proposals  outlined  in 
the  recommendations  of  the  National 
Performance  Review. 

Together,  the  supplemental  language 
requests  and  the  rescission  proposals 
would  result  in  a  total  budget  author- 
ity reduction  of  S2.0  billion.  My  Admin- 
istration is  committed  to  working 
closely  with  the  Congress  to  produce 
legislation  that  will  achieve  this  level 
of  savings. 

William  J.  Clinton. 

The  WnrrE  House.  Xovember  1,  1993. 


MESSAGES  FROM  THE  HOUSE 

At  2:32  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1845.  An  act  to  establish  the  Biologi- 
cal Survey  In  the  Department  of  the  Inte- 
rior. 


MEASURES  REFERRED 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated; 

H.R.  1845.  An  act  to  establish  the  Bloloh'i- 
eal  Survey  in  the  Depart.Tient  of  the  Inte- 
rior: to  the  Committee  on  Environment  and 
Public  Works. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-1697.  A  communication  for  the  Prin- 
cipal Deputy  Comptroller.  Department  of 
Defense,  transmitting,  pursuant  to  law.  no- 
tice relative  to  funding  sources  for  study  of 
Arctic  nuclear  waste  disposal:  to  the  Com- 
mittee on  Armed  Services. 

EC-1698.  A  communication  from  the  Prin- 
cipal Deputy  Comptroller.  Department  of 
Defense,  transmitting,  pursuant  to  law.  no- 
tice relative  to  funding  sources  for  the  Nu- 
clear Reactor  Safety  Program;  to  the  Com- 
mittee on  Armed  Services. 

EC-1699.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation  within  five 
days  of  enactment:  to  the  Committee  on  the 
Budget. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Ms.  MIKULSKI: 
S.  1605.  .\  bill  to  authorize  the  Secretary  of 
Transportation  to  convey  vessels  in  the  Na- 
tional Defense  Reserve  Fleet  to  certain  non- 
profit organizations;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.   S.\SSER  ifor  himself  and   Mr. 
M.\THE\vsi: 
S.  1606.  .\  bill  to  provide  Federal  assistance 
to  States  and  local  governments  required  to 
comply  with  direct  cost   Federal  mandates; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  BIDEN; 
S.  1607.  A  bill  to  control  and  prevent  crime; 
read  the  first  time. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  MIKULSKl: 
S.  1605.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  convey  ves- 
sels in  the  National  Defense  Reserve 
Fleet  to  certain  nonprofit  organiza- 
tions: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

MKRCH.ANT  MARINE  ME.MORIAL  E.SHANCEMENT 

ACT  OF  1*3 

Ms.  MIKULSKl.  Mr.  President,  I  rise 
today  to  introduce  the  Merchant  Ma- 
rine Enhancement  Act.  This  bill  will 
assist  in  the  refurnbishment  of  two 
merchant  marine  Liberty  ships  and  one 
Victory  ship  so  they  can  serve  as  the 
centerpiece  of  America's  contribution 
to  the  ceremonies  commemorating  the 
50th  anniversary  of  the  invasion  of 
Normandy  on  June  6,  1994. 

The  bill  requires  the  Secretary  of 
Transportation  to  transfer  six  vessels 
in  the  National  Defense  Reserve  Fleet 
to  three  nonprofit  organizations.  The 
organizations  will  scrap  these  vessels 
and  use  the  proceeds  to  refurbish  three 
Merchant  Marine  Memorial  ships.  One 
of  these  ships,  the  John  Brown  is 
docked  in  my  neighborhood  of  Fell's 
Point,  Baltimore,  a  mile  away  from  my 
house. 

Merchant  marine  veterans  and  volun- 
teers have  already  spent  a  significant 


amount  of  time  and  effort  readying  the 
John  Brown  and  the  other  two  ships, 
the  Jeremiah  O'Brien  and  the  Lane  Vic- 
tory for  the  trip  to  Normandy.  We  now 
have  the  opportunity  to  help  ensure 
these  efforts  will  not  be  wasted. 

1  feel  it  is  extremely  fitting  that  the 
mei'chant  marine  be  included  and  duly 
recognized  in  this  memorial  ceremony. 
During  W'orld  War  II.  it  was  the  men  of 
the  merchant  marine  going  on  Libert.v 
ships  across  the  cruel  waters  of  the 
North  Atlantic,  and  the  Japanese  sub- 
marine-laden waters  of  the  South  Pa- 
cific, carrying  the  kinds  of  supplies 
needed  so  that  we  could  win  the  war. 
President  Roosevelt  called  our  mer- 
chant marine  then  the  ''heroes  in  dun- 
garees "  for  their  courage  and  their  val- 
iant service  during  the  Second  World 
War. 

Most  recently,  whether  it  has  been  in 
Korea,  Vietnam,  and  now  most  re- 
cently in  Desert  Storm,  one  of  the 
most  important  backups  that  our 
American  military  had  was  the  mer- 
chant marine. 

Mr.  President,  the  50th  anniversary 
of  the  invasion  of  Normandy  is  just  7 
months  away.  The  three  ships  to  be  re- 
paired must  be  drydocked  as  soon  as 
possible  to  allow  for  the  required  re- 
pairs. I  am  pleased  to  point  out  that 
companion  legislation,  which  was  in- 
troduced by  my  colleague  Congress- 
woman  Helen  Delich  Be.ntley.  has  al- 
read.v  been  approved  by  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee. I  urge  my  colleagues  to  pass  this 
piece  of  legislation  in  an  expeditious 
manner. 

Mr.  President.  I  ask  uanimous  con- 
sent that  the  text  of  the  legislation  ap- 
pear in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1605 

Be  it  enacted  liy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Merchant 
Marine  Memorial  Enhancement  Act  of  1993". 
SEC.  2  CONVEYANCE  VESSELS. 

(a)  Authority  To  Convey.— The  Secretary 
of  Transportation  may  convey  without  con- 
sideration ail  right,  title,  and  interest  of  the 
United  States  in  2  vessels  described  in  sub- 
section (b)  to  any  nonprofit  organization 
which  operates  and  maintains  a  Liberty  Ship 
or  Victory  Ship  as  a  memorial  to  merchant 
mariners. 

(b)  Vessels  Described.— Vessels  which 
may  be  conveyed  under  subsection  la)  are 
vessels  which — 

(1)  are  in  the  National  Defense  Resen.-e 
Fleet  on  the  date  of  the  enactment  of  this 
Act; 

(2)  are  not  less  than  4.000  displacement 
tons; 

(31  have  no  usefulness  to  the  Government; 
and 

(4 1  are  scheduled  to  be  scrapped. 

(ci  Conditions  of  Conveyance.— As  a  con- 
dition of  conveying  any  vessel  to  an  organi- 
zation under  subsection  (a),  the  Secretary 
shall  require  that  before  the  date  of  the  con- 


ve.vance  the  organization  enter  into  an 
agreement  under  which  the  organization 
shall— 

(1 )  sell  the  vessel  for  scrap  purposes: 

(2i  use  the  proceeds  of  that  sci-apping  for 
the  purpose  of  refurbishing  and  making  sea- 
worthy a  Liberty  Ship  or  Victory  Ship  which 
the  organization  maintains  as  a  memorial  to 
merchant  mariners,  to  enable  the  ship  to 
participate  in  1994  in  com.memorative  activi- 
ties in  conjunction  with  the  50th  anniversary 
of  the  Normandy  invasion;  and 

i3i  return  to  the  United  States  any  pro- 
ceeds of  .scrapping  carried  out  pursuant  to 
paragraph  (1)  which  are  not  used  in  accord- 
ance with  paragraph  i2i. 

id  I  Deposit  of  Amounts  Returned.— 
Amounts  returned  to  the  United  States  pur- 
suant to  subsection  (c)(3i  shall  be  deposited 
in  Vessel  Operations  Revolving  Fund  created 
by  the  Act  of  June  2.  1951  (65  Stat.  59;  46  App. 
U.S.C  1241a). 

(ei  Delivery  of  Vessels.— The  Secretary 
shall  deliver  each  vessel  conveyed  under'thls 
section — 

(1)  at  the  place  where  the  vessel  Is  located 
on  the  date  of  the  approval  of  the  convey- 
ance by  the  Secretary; 

(2i  in  Its  condition  on  the  date;  and 

(3 1  without  cost  to  the  Government. 

if  I  EXi'IKATIOS  OF  AUTHORITY  TO  CONVEY.— 

The  authority  of  the  Secretary  under  this 
section  to  convey  vessels  shall  expire  on  the 
date  that  is  2  years  after  the  date  of  the  en- 
actment of  this  Act. 


By  Mr.  SASSER  (for  himself  and 
Mr.  M.\THEVVS): 
S.  1606.  A  bill  to  provide  Federal  as- 
sistance to  States  and  local  govern- 
ments required  to  comply  with  direct 
cost  Federal  mandates;  to  the  Commit- 
tee on  Governmental  Affairs. 

federal  mandate  funding  ACT  OF  1993 

•  Mr.  SASSER.  Mr.  President,  it  is  my 
pleasure  to  Introduce,  on  behalf  of  my- 
self and  my  colleague.  Senator 
Mathews,  the  Federal  Mandate  Fund- 
ing Act  of  1993. 

Our  legislation  offers  tangible  relief 
from  unfunded  Federal  mandates  in 
three  ways;  First,  it  imposes  a  morato- 
rium on  new  mandates  for  a  2-year  pe- 
riod, unless  the  Federal  Government 
shares  in  the  cost,  in  order  to  give 
State  and  local  governments  breathing 
room.  Second,  it  amends  the  "fiscal 
note"  provision  of  the  Budget  Act  to 
provide  that  Congress  follow  up  on  the 
State  and  local  cost  estimates,  now 
performed  by  law,  by  including  a  cost- 
sharing  statement  before  mandating 
legislation  is  considered.  Finally,  it  es- 
tablishes a  Federal  mandate  assistance 
fund.  This  is  a  modified  form  of  reve- 
nue sharing  that  targets  assistance  to 
State  and  local  governments  based  on 
their  relative  mandate  burdens,  and 
their  relative  fiscal  ability  to  meet 
those  burdens. 

This  is  a  realistic  and  timely  ap- 
proach to  relieving  the  burden  of  un- 
funded mandates.  We  all  know  that 
•National  Unfunded  Mandates  Day" 
was  observed  by  State  and  local  gov- 
ernments this  past  Wednesday,  October 
27.  Literally  dozens  of  pieces  of  legisla- 
tion have  been  introduced  this  session 
in  both  Houses,  seeking  to  reform  dif- 
ferent aspects  of  the  mandate  problem. 
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Oar  bill  and  related  legislation  will  be 
the  focus  of  future  hearings  by  the  Sen- 
ate Government  Affairs  Committee. 

Let  me  explain  briefly  how  our  bill 
would  interact  with  and  amend  the  ex- 
isting mandates  process. 

LEGISL.^TION  .M.\ND.\T1NC 

The  State  and  Local  Government 
Cost  Estimate  Act.  which  I  sponsored 
in  1981  and  which  is  now  permanently 
authorized,  requires  the  Congrressional 
Budget  Office  [CBO]  to  prepare  a  "fis- 
cal note,"  or  estimate  of  costs  to  State 
and  local  governments,  before  legisla- 
tion can  be  considered.  Although  this 
is  technically  required  only  when  the 
impact  would  be  greater  than  S200  mil- 
lion, as  a  practical  matter  the  CBO 
does  it  for  all  mandating  legislation. 
The  problem,  it  has  become  clear,  is 
that  this  yellow  caution  light  has  no 
red  light  to  back  it  up. 

That  is  what  our  bill  provides,  by 
stipulating  that  when  a  statutorily  sig- 
nificant mandate  is  proposed,  one  in 
excess  of  S200  million.  Congress  must 
include  a  specific  statement  of  what  re- 
imbursement or  cost-sharing  it  intends 
to  authorize.  Such  a  Federal  share 
must  be  at  least  20  percent  of  direct 
costs  to  State  and  local  governments. 
This  provision  is  enforceable  by  a  point 
of  order  which  can  be  waived  onl.v  by 
majority  vote,  or  in  the  case  of  emer- 
gency legislation  certified  by  the 
President  as  is  now  provided  by  the 
Deficit  Reduction  Act. 

In  short,  our  legislation  makes  the 
President  and  Congress  answer  not 
only,  -how  much  is  the  bill?"  But  "how 
much  is  the  Federal  Government  chip- 
ping in?"  The  constitutions  of  several 
States,  including  Tennessee,  require 
State  legislatures  to  include  a  cost- 
sharing  statement  like  ours  before 
they  can  mandate  to  local  governments 
in  the  State.  None  of  them  requires 
that  there  be  complete  reimbursement 
or  indeed,  any  cost-sharing  at  all— 
though  our  provision  would  stipulate  a 
20  percent  minimum.  Nevertheless,  ex- 
perience at  the  State  level  shows  that 
when  the  legislature  is  required  to  ad- 
dress the  cost-sharing  issue  head-on.  it 
has  a  salutary  effect  in  holding  down 
unfunded  or  underfunded  mandates. 

Again,  the  issue  is  not  whether  cer- 
tain mandates  are  proper  or  desirable, 
or  whether  local  governments  should 
be  able  to  opt  out  of  compliance.  The 
issue  is  whether  the  Federal  Govern- 
ment pays  a  fair  share,  and  that  is 
what  our  bill  seeks  to  redress. 

RECLL.ATDRY  MAND.'\TINC 

A  significant  source  of  excessive 
mandating  arises  from  the  rulemaking 
process.  There  simply  is  not  sufficient 
requirement  that  rulemaking  agencies 
consider  differences  among  localities. 
or  alternative  means  of  living  up  to  the 
laws"  Intent.  The  result  is  the  widely- 
criticized  "one-size-fits-all"  style  of 
rulemaking.  We  have  all  heard  the  ex- 
ample, by  now,  of  the  nationwide  re- 
quirement   that    localities    test    their 


drinking  water  for  a  pesticide  that  was 
used  Only  on  pineapples  in  Hawaii,  and 
not  there  since  1977. 

The  answer  lies  in  reforming  the 
rulemaking  process  to  afford  greater 
flexibility  in  complying  with  man- 
dates. This  would  reduce  mandate  costs 
just  by  doing  away  with  excessive  or 
unnecessary  regulation.  The  adminis- 
tration, as  a  follow-up  to  its  National 
Performance  Review,  is  already  review- 
ing existing  regulations  for  this  pur- 
pose, in  addition,  my  good  friend  and 
colleague.  Senator  Glenn,  has  intro- 
duced legislation  to  reform  the  exist- 
ing Regulatory  Flexibility  Act.  I  look 
forward  to  working  with  him  on  this 
legislation  and  urge  its  prompt  consid- 
eration by  the  Senate. 

:--lNANC:.AL  DIFFICVLTIES  IMPOSKD  BY 
M.\'<V.\TV.~. 

Finally,  even  if  Congress  authorizes 
cost-sharing  for  a  particular  program. 
and  even  if  rulemaking  recognizes  local 
distinctions  and  allows  flexibility  in 
complfiance.  some  localities  will  still 
find  it  fiscally  difficult  to  carry  out 
mandates.  Here  again,  our  legislation 
today  provides  relief  for  fiscally  dis- 
tressed governments. 

"Fiscal  distress"  can  arise  from  a 
combimation  of  factors.  Obviously, 
some  communities  face  greater  needs 
than  others,  in  areas  such  as  social 
welfaCe.  education,  and  public  safety. 
Otherl  have  difficulty  meeting  man- 
date :costs  simply  because  of  con- 
strainjts  on  available  resources,  such  as 
small  communities  which  lack  a  large 
tax  baise. 

Therefore,  this  legislation  creates  a 
Federal  Mandate  .Assistance  Fund,  to 
be  adtninistered  by  the  Treasury  De- 
partrnpnt.  Allocations  from  this  fund 
would  be  made  on  the  basis  of  two  sets 
of  criteria:  relative  burden  of  Federal 
mandates,  and  relative  need  factors. 

An  allocation  to  each  State  would  be 
based  on:  First,  the  combined  total  of 
Federal  mandates  to  the  State  and  its 
local  governments,  as  a  share  of  the 
national  total;  and  second,  the  relative 
need  factor  of  the  State,  as  a  function 
of  population,  per  capita  income,  gen- 
eral tax  effort,  and  relative  fiscal  gap. 

Ther.  suhallocations  to  local  govern- 
mentg  are  to  be  administered  by  each 
State,  as  follows:  A  portion  of  the 
State's  overall  allocation  must  be  set 
aside  for  local  use.  based  on  local  man- 
date aosts  as  a  percentage  of  the  State 
and  local  total.  Then,  under  plans  sub- 
mitteti  by  the  State  and  approved  by 
the  Secretary  of  the  Treasury,  funds 
would  be  available  to  a  local  govern- 
ment on  the  basis,  again,  of:  First,  its 
mandate  burden  compared  with  all 
local  .governments  in  the  State:  and 
seconfi.  the  local  government's  relative 
need  flactor. 

Mr. ,  President.  I  think  this  legisla- 
tion Offers  meaningful  relief  for  Fed- 
eral mandates  imposed  on  State  and 
local  governments.  It  extends  fiscal  as- 
sistance to  governments  with  the  most 


mandate  burdens  and  the  least  means 
to  pay  for  them.  It  makes  this  assist- 
ance available  in  block  form  for  use  by 
State  and  local  governments  to  defray 
mandate  costs  and  each  government's 
allocation  is  based  on  its  overall  man- 
date and  needs  factors. 

Finally,  in  addition  to  the  permanent 
changes  made  by  our  bill — the  cost- 
sharing  point  of  order,  and  the  man- 
date assistance  fund — the  bill  would 
impose  an  outright  2-year  moratorium 
on  any  new  statutory  or  regulatory 
mandates,  unless  Federal  funds  are  spe- 
cifically provided  to  help  offset  the 
cost.  This  will  give  hard-pressed  com- 
munities time  to  catch  their  breath. 

Mr.  President,  with  all  respect  for 
colleagues  who  may  espouse  a  different 
approach.  I  believe  our  legislation  of- 
fers real  and  practical  relief  for  un- 
funded mandates — not  just  the  notion 
that  we  can  walk  away  from  mandates 
that  are  costly. 

The  legislation  seeks  to  insure  that 
there  will  be  no  guesswork  about  who 
picks  up  the  check  or  whether  the  Fed- 
eral Government  contributes  fairly.  It 
assists  all  State  and  local  governments 
in  financing  tbandates  and  provides 
targeted  assistance  to  those  local  gov- 
ernments that  need  it  most. 

We  are  acutely  aware  of  the  budget 
constraints  the  Federal  Government  it- 
self faces.  But  this  is  all  the  more  rea- 
son why  the  Executive  and  the  Con- 
gress must  recognize  how  the  shoe 
pinches  at  the  local  level,  and  stop 
mandating  programs  without  sharing 
in  the  cost.  Despite  our  budget  prob- 
lems, now  is  the  time  to  add  State  and 
local  mandate  relieve  to  our  domestic 
spending  priorities. 

I  ask  unanimous  consent  that  the 
full  text  of  our  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1606 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act   may   be   cited  as   the     -Federal 
Mandate  Funding  Act  of  1993". 
SEC.  2.  DEFINITIONS. 

For  the  purpose  of  this  .\ct— 

(1)1  A)  The  term  "Federal  mandate"  means 
a  Federal  law  or  regulation  chat  requires  a 
State  or  unit  of  general  local  government  to 
carry  out  an  action  for  which  the  State  or 
unit  of  general  local  government  Incurs  a  di- 
rect program  cost. 

iB)  Such  term  does  not  Include  laws  or  reg- 
ulations— 

(li  enforcing  the  Constitutional  or  statu- 
tory rights  of  individuals:  or 

(ii)  requiring  a  State  or  unit  of  general 
local  government  to  contribute  matching 
amounts  of  funding  as  a  condition  for  receiv- 
ing Federal  grant  assistance. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

i3i  The  term  "State"  has  the  .same  mean- 
ing as  In  section  6501(8)  of  title  31,  United 
States  Code. 
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(4)  The  term  "unit  of  general  local  govern- 
ment" has  the  same  meaning  as  in  section 
6501(9)  of  title  31,  United  States  Code. 

SEC.  3.  MORATORILTVI. 

(a)  In  Gener.^1..— For  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  2  years  after  such  date,  any  duty  or 
requirement  imposed  by  Federal  statute  or 
regulation  that  creates  a  Federal  mandate 
shall  not  apply  to  a  State  or  unit  of  general 
local  government  unless  the  State  or  unit  of 
general  local  government  receives  a  Federal 
share  toward  the  cost  of  such  mandate. 

(b)  Application.— This  .section  shall  apply 
only  to  statutes  or  regulations  that  take  ef- 
fect on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4.  FEDERAL  MANDATE  ASSISTANCE  FUND. 

(a)  EST.A.BLISHMENT  .AND  ADMINISTRATION  OF 

Fund.— There  is  established  in  the  Depart- 
ment of  the  Treasury  a  Federal  Mandate  As- 
sistance Fund  (referred  to  as  the  "Fund"), 
which  shall  consist  of  amounts  appropriated 
to  the  Fund. 

(b)  Payment  and  Use.— 

(1)  Payment.— The  Secretary  shall  pay 
from  the  Fund,  to  each  State  which  qualifies 
for  a  payment  under  this  section,  an  amount 
equal  to  the  sum  of  any  amounts  allocated 
to  the  State  under  this  section  at  the  begin- 
ning of  each  fiscal  year. 

i2)  Use.— .\mounts  paid  to  a  State  under 
this  section,  and  allocated  and  paid  to  units 
of  general  local  government  within  such 
State  under  this  section,  shall  be  used  by 
such  State  and  units  of  general  local  govern- 
ment to  reimburse  the  costs  of  Federal  man- 
dates. 

(C)     QU.ALIFIC.ATION     FOR     PAYMENT.— Under 

regulations  issued  by  the  Secretary,  a  State 
shall  qualify  for  payment  of  the  amount  allo- 
cable to  it  under  subsection  idi  only  after  it 
has  furnished,  to  the  Secretary's  satisfac- 
tion, the  following: 

il)  State  and  local  mandate  costs.— The 
State  shall  furnish,  and  the  Secretary  shall 
certify,  an  estimate  of  the  combined  cost  to 
the  State  and  to  units  of  general  local  gov- 
ernment within  such  State  of  Fedei-al  man- 
dates during  the  next  fiscal  year. 

(2)  Formula  for  allocation  to  units  of 
general  local  govern.ment.— The  State 
shall  submit,  and  the  Secretary  shall  ap- 
prove, a  plan  for  the  allocation  to  units  of 
general  local  government  in  the  State,  out  of 
the  amount  allocated  to  the  State  under  this 
section,  in  conformance  with  the  conditions 
and  criteria  set  forth  in  subsection  (d). 

(d)  Allocation  Formulas.— 

(I)  St.ate  allocations.— I Ai  Under  regula- 
tions issued  by  the  Secretary,  the  Secretary 
shall  allocate  to  each  State,  out  of  the 
amount  authorized  for  the  period  under  sub- 
section (bi.  an  amount  proportionate  to  the 
product  of— 

(i)  the  total  estimated  cost  of  Federal 
mandates  to  the  State,  and  units  of  general 
local  government  in  the  State,  as  a  ratio  of 
the  total  estimate  of  such  costs  for  all 
States,  multiplied  by 

(II)  the  need  factor  of  the  State  as  a  ratio 
of  the  combined  need  factor  of  all  States. 

(B)  The  need  factor  shall  be  the  product 
of— 

(1)  the  population  of  the  State; 

(ill  the  relative  per  capita  income  of  the 
State; 

(ili)  the  general  tax  effort  factor  of  the 
State;  and 

(Iv)  the  relative  fiscal  gap  factor  of  the 
State. 

(2)  Allocations    to    units    of    general 

local  GOVERN.MENTS.— 

(A)  Set-aside  of  funds.— Each  State  shall 
set  aside,  out  of  the  amount  paid  to  it  by  the 
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Secretary  under  this  section,  an  amount 
equal  to  the  ratio  which  the  federal  mandate 
costs  of  all  units  of  general  local  government 
in  the  State  bear  to  the  combined  Federal 
mandate  costs  of  both  the  State  and  its  units 
of  general  local  government. 

(B)  Pavme.nt  of  funds.— Under  the  plan 
submitted  by  the  State  for  approval  by  the 
Secretary,  pursuant  to  subsection  (ci(2).  the 
State  shall  pay  to  each  unit  of  general  local 
government  in  the  State,  from  the  amount 
set  aside  under  subparagraph  (.■\>.  an  amount 
proportionate  to  the  product  of— 

(i)  the  cost  of  Federal  mandates  to  such 
unit  of  general  local  government,  as  a  ratio 
of  the  cost  of  such  mandates  to  all  units  of 
general  government  in  the  State;  and 

(111  the  local  need  factor  of  such  unit  of 
general  local  government,  defined  as  the 
product  of  its  population,  relative  per  capita 
income,  and  general  tax  effort  factor. 

(ei  .■Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.     5.     REQUIREMENT    OF    IMPLE.MENTATION 
PROVISIO.N;  POINT  OF  ORDER. 

Section  403  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  inserting  at  the 
end  tnereof  the  following  new  subsection: 

"(d)  Point  of  Order.— 

"(1)  General  rule.— (A)  Except  as  pro- 
vided by  paragraph  (2).  It  shall  not  be  in 
order  in  the  Senate  to  consider  any  bill  or 
resolution  which  would  impose  any  duty  or 
requirement  on  State  or  local  governments 
which  in  the  judgment  of  the  Director  of  the 
Congressional  Budget  Office  is  likely  to  i-e- 
sult  in  an  annual  cost  to  State  and  local  gov- 
ernments of  J200.000.000  or  more  with  respect 
to  any  particular  program,  project,  or  activ- 
ity, unless  such  bill  or  resolution  contains 
an  im.plementation  provision  setting  forth 
the  Federal  share  of  such  cost. 

"iBia)  The  Federal  share  of  costs  referred 
to  in  subpai-agraph  lA)  shall  be  not  less  than 
20  percent  of  the  costs  Incurred  by  the  State 
or  local  government  in  meeting  direct  pro- 
gram costs. 

"nil  The  Federal  share  of  costs  referred  to 
in  subparagraph  (A)  may  include— 

"(I)  reimbursement  for  direct  administra- 
tive costs  of  State  and  local  governments  in 
implementing  the  program,  project,  or  activ- 
ity; and 

"ill)  Federal  cost-sharing  or  matching 
grant  funding. 

"(C)  .-A  point  of  order  made  under  this  sub- 
section may  be  waived  in  the  Senate  by  a 
majority  vote  of  the  Members  voting,  a 
quorum  being  present,  or  by  the  unanimous 
consent  of  the  Senate. 

"(2)  Exception.— Paragraph  d)  shall  not 
apply  to  any  bill  or  resolution,  including  any 
amendment  thereto  or  conference  report 
thereon,  which  Is  in  compliance  with  any 
order  issued  under  either  section  251(b)i2)(bi 
or  section  252(ei  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

"(3)  Definition.— For  purposes  of  this  sub- 
section— 

"(A)  The  term  local  government'  has  the 
same  meaning  as  in  section  6501(6)  of  title  31, 
United  States  Code. 

"iBxli  The  term  -Federal  mandate"  means 
a  Federal  law  or  regulation  that  requires  a 
State  or  local  government  to  carry  out  an 
action  for  which  the  State  or  local  govern- 
ment incurs  a  direct  program  cost. 

-'(ii)  Such  terms  does  not  Include  laws  or 
regulations— 

-■I I)  enforcing  the  Constitutional  or  statu- 
tory rights  of  Individuals;  or 

--(U)  requiring  a  State  or  local  government 
to  contribute  matching  amounts  of  funding 


as  a  condition  for  receiving  Federal  grant  as- 
sistance.". 

SEC.  6.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  enactment  of  this  Act.* 


ADDITIONAL  COSPONSORS 

s.  2yT 
At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  was  added  as  a  cospon- 
sor  of  S.  297,  a  bill  to  authorize  the  Air 
Force  Memorial  Foundation  to  estab- 
lish a  memorial  in  the  District  of  Co- 
lumbia or  its  environs. 

S.  479 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Tennessee  [Mr. 
Sasser]  was  added  as  a  cosponsor  of  S. 
479.  a  bill  to  amend  the  Securities  Act 
of  1933  and  the  Investment  Company 
Act  of  1940  to  promote  capital  forma- 
tion for  small  businesses  and  others 
through  exempted  offerings  under  the 
Securities  Act  and  through  investment 
pools  that  are  excepted  or  exempted 
from  regulation  under  the  Investment 
Company  Act  of  1940  and  through  busi- 
ness development  companies. 

S.  68i< 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  689.  a  bill  to  improve  the 
interstate  enforcement  of  child  support 
and  parentage  court  orders,  and  for 
other  purposes. 

S.  732 

At  the  request  of  Mr.  Kenned'^'.  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings],  and  the  Senator 
from  Washington  [Mrs.  Murray]  were 
added  as  cosponsors  of  S.  732.  a  bill  to 
provide  for  the  immunization  of  all 
children  in  the  United  States  against 
vaccine-preventable  diseases,  and  for 
other  purposes. 

S.  921 

At  the  request  of  Mr.  Baucus.  the 
nam  oi  the  Senator  from  Illinois  [Mr. 
SiMO.N]  was  added  as  a  cosponsor  of  S. 
921.  a  bill  to  reauthorize  and  amend  the 
Endangered  Species  Act  for  the  con- 
servation of  threatened  and  endangered 
species,  and  for  other  purposes. 

S.  1226 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1226.  a  bill  to  amend  title 
38.  United  States  Code,  to  provide  for 
the  organization  and  administration  of 
the  Readjustment  Counseling  Service, 
to  improve  eligibility  for  readjustment 
counseling  and  related  counseling,  and 
for  other  purposes. 

S.  1329 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Connecticut  [Mr.  Lieberman],  and  the 
Senator  from  Virginia  [Mr.  IIobb]  were 
added  as  cosponsors  of  S.  1329.  a  bill  to 
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provide  for  an  investigation  of  the 
whereabouts  of  the  United  States  citi- 
zens and  others  who  have  been  missing- 
from  Cyprus  since  1974. 

S.  1408 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  Virginia  [Mr.  W.-\r- 
NER]  was  added  as  a  cosponsor  of  S. 
1408.  a  bill  to  repeal  the  increase  in  ta.x 
on  Social  Security  benefits. 

S.  H43 

At  the  request  of  Mr.  VV.-vkner.  his 
name  was  added  as  a  cosponsor  of  S. 
1443.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  excise 
tax  on  luxury  passenger  vehicles. 

S.  U80 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  1480.  a  bill  to  amend  the  provisions 
of  the  Public  Health  Service  Act  re- 
garding grants  to  States  for  projects 
relating  to  Alzheimer's  disease,  and  for 
other  purposes. 

S.  lOOO 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1500,  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  establish  a 
program  to  assist  discharged  members 
of  the  Armed  Forces  in  obtaining  train- 
ing and  employment  as  managers  and 
employees  with  public  housing  authori- 
ties and  management  companies. 

S.  Ii52 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Virginia 
[Mr.  ROBB].  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  1552.  a  bill  to 
extend  for  an  additional  2  years  the  au- 
thorization of  the  Black  Revolutionary 
War  Patriots  Foundation  to  establish  a 
memorial. 

.S.  1594 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
1594.  a  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  to  require  a  reduction  in  the 
discretionary  spending  limits  in  each 
fiscal  year  by  an  amount  equal  to  the 
total  of  any  reductions  made  in  exist- 
ing programs  for  the  previous  fiscal 
year. 

SEN.\TE  JOINT  RESOLUTION  hb 

At  the  request  of  Mr.  H.\tch.  the 
names  of  the  Senator  from  Delaware 
[Mr.  BiDEN],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen- 
ator from  Alabama  [Mr.  Heflin],  the 
Senator  from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Tennessee  [Mr. 
Mathews],  and  the  Senator  from  South 
Dakota  [Mr.  Pressler]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 


55.  a  joint  resolution  to  designate  the 
periods  commencing  on  November  28. 
1993.  and  ending  on  December  4.  1993. 
and  Commencing  on  November  27.  1994. 
and  ending  on  December  3.  1994,  as 
■Nacional  Home  Care  Week."" 

SKNATK  .JOINT  RE.SOI.UTION  119 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  119,  a  joint 
resolution  to  designate  the  month  of 
Maroh  1994  as  "Irish-American  Herit- 
a.ge  Month." 

ISEN.ATE  .lOlNT  RESOLUTION  lit) 
the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Min- 
nesota [Mr.  Durenberger],  the  Senator 
from  Colorado  [Mr.  Brown],  and  the 
Senator  from  Oklahoma  [Mr.  Nickles] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  140.  a  joint  resolution 
to  designate  December  7,  1993.  as  "Na- 
tional Pearl  Harbor  Remembrance 
Day.'" 

i  SEX  ATE  .JOINT  RE.SOI.UTION  1!,=. 
....  the  request  of  Mr.  H.atch.  the 
namfs  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Illi- 
nois {Mr.  Simon],  the  Senator  from  New 
Yorlt  [Mr.  D"A.mato].  the  Senator  from 
Ohio  [Mr.  Metzenbaum].  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 
the  Benator  from  South  Dakota  [Mr. 
Pressler].  the  Senator  from  Min- 
nesota [Mr.  Durenberger].  the  Senator 
from  South  Carolina  [Mr.  Hollings]. 
the  Senator  from  Hawaii  [Mr.  Akaka]. 
the  Benator  from  Kansas  [Mr.  Dole]. 
the  Senator  from  Arizona  [Mr.  DeCon- 
cini],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  North 
Carolina  [Mr.  Hel.ms],  the  Senator 
from  Hawaii  [Mr.  Inouye].  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Connecticut  [Mr.  Lieberm.\n].  the 
Senator  from  Alaska  [Mr.  Stevens]. 
the  Senator  from  Connecticut  [Mr. 
Dodd].  the  Senator  from  Ohio  [Mr. 
Glekn],  the  Senator  from  New  Mexico 
[Mr.  Binga.man],  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  Mississippi  [Mr.  CocH- 
R.an].  the  Senator  from  Colorado  [Mr. 
Bro^n],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Maryland 
[Mr.  Sarbanes].  and  the  Senator  from 
Texas  [Mrs.  HUTCHISON]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
145.  a  joint  resolution  to  designate  the 
period   commencing   on    November   21. 

1993,  and  ending  on  November  27.  1993. 
and  the  period  commencing  on  Novem- 
ber 20.  1994.  and  ending  on  November  26, 

1994,  each  as  "National  Adoption 
Week." 


SENATE  CONCURRENT  RESOLUTION  ;)6 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Nebraska 
[Mr.  E.xon],  and  the  Seijator  from  Ne- 
braska [Mr.  Kerrey]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 36.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
United  States  truck  safety  standards 
are  of  paramount  importance  to  the 
implementation  of  the  North  American 
Free-Trade  Agreement. 


ADDITIONAL  STATEMENTS 


NATIONAL  COMMISSION  TO 
PREVENT  INFANT  MORTALITY 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  express  m.v  appreciation  for 
the  fine  work  of  the  National  Commis- 
sion to  Prevent  Infant  Mortality.  The 
commission's  funding  will  be  expiring 
soon,  so  this  is  an  appropriate  time  to 
reflect  on  its  important  accomplish- 
ments since  its  inception. 

Led  by  Gov.  Lawton  Chiles  of  Flor- 
ida, whom  many  of  us  know  from  his 
distinguished  service  in  this  body,  the 
commission  documented  and  forced  us 
to  confront  the  tragedy  of  the  mul- 
titude of  infants  in  this  country  who  do 
not  survive  to  see  their  first  birthday. 

If  that  was  all  the  commission  had 
done,  it  would  have  been  a  significant 
achievement.  But  Governor  Chiles  and 
the  other  members  of  the  commission, 
including  Lynda  Johnson  Robb.  were 
not  content  to  be  simply  the  bearers  of 
grim  tidings.  They  wanted  to  help 
forge  the  solution  as  well. 

The  commission,  therefore,  moved  on 
to  identify  promising  ways  to  reach 
out  to  expectant  mothers  and  young 
families.  It  provided  leadership  in  mak- 
ing improving  the  health  of  mothers 
and  children  a  priority  at  the  State 
and  local  levels.  It  has  promoted  the 
need  for  integrating  services  for  fami- 
lies so  that  the.v  are  viewed  as  a  whole 
and  important  needs  do  not  fall 
through  the  cracks. 

Above  all.  the  commission  has  under- 
scored to  us  and  the  public  that  what 
happens  to  children  during  their  early 
years,  and  even  before  birth,  plays  an 
enormous  role  in  the  adults  they  will 
become.  In  other  words,  a  good  begin- 
ning truly  has  no  end. 

Perhaps  the  commission's  most  im- 
portant achievement  has  been  the  Re- 
source Mothers  project.  A  few  years 
ago,  as  I  focused  on  ways  to  provide 
supportive  services  to  families  early  on 
so  that  we  could  avoid  many  of  the 
problems  currently  overwhelming  the 
child  welfare  system.  I  became  inter- 
ested in  the  approach  of  home  visiting. 

Frankly.  I  was  not  surprised  to  learn 
that  Lawton  Chiles  and  the  commis- 
sion had  been  there  before  me.  The  Re- 
source Mothers  train  lay-persons  from 
the  community  to  work  with  pregnant 


November  1,  1993 


CONGRESSIONAL  RECORD— SENATE 


26983 


women  in  their  homes,  help  them  learn 
about  child  development,  and  link 
them  to  all-important  health  and  so- 
cial services  in  the  community.  The 
commission  provided  invaluable  in- 
sights and  advice  as  I  developed  a 
strong  bill— ultimately  enacted— to  es- 
tablish a  Federal  home  visiting  pro- 
gram. 

The  commission,  which  was  acutely 
aware  that  every  day  we  lose  waiting 
for  the  Congress  and  the  Federal  Gov- 
ernment to  act  means  losing  precious 
time  for  mothers  and  infants,  moved  on 
its  own  to  spread  the  Resource  Mothers 
concept. 

Last  April,  I  was  pleased  to  join  Gov- 
ernor Chiles  and  Lynda  Robb  to  help 
kick  off  a  national  Resource  Mothers 
project  to  provide  assistance  to  com- 
munities that  wish  to  adopt  this  effec- 
tive means  of  reaching  mothers  and 
children  and  improving  child  health 
and  development. 

Early  on.  the  commission  recognized 
that  only  to  focus  on  maternal  and 
child  health  services  was  to  perpetuate 
the  fragmentation  of  services  that 
drives  families  to  distraction.  There- 
fore, the  commission  has  reached  out 
to  other  groups  to  form  alliances  on  be- 
half of  children  and  their  myriad  needs. 
Two  of  these  initiatives  are  the  Na- 
tional Health  Education  Consortium 
and  the  National  Consortium  for  Afri- 
can American  Children. 

Mr.  President.  I  believe  the  commis- 
sion members— who.  by  the  way.  in- 
clude a  dear  friend  and  constituent  of 
mine,  Margaret  S.  Wilson  of  Eastern 
Connecticut  State  University— should 
be  highly  commended  for  their  exem- 
plary work  on  behalf  of  children  and 
families.  The  commission's  staff,  led  by 
Executive  Director  Rae  Grad.  also  has 
been  outstanding,  an  unparalleled  re- 
source for  information  on  mothers  and 
infants.  I  particularly  want  to  thank 
Mary  Carpenter,  who  provided  a  wealth 
of  information  and  technical  advice  on 
home  visiting. 

Mr.  President,  although  the  commis- 
sion is  expiring,  the  problem  of  infants 
whose  lives  are  over  before  they  have 
hardly  begun  is  still  with  us.  I  hope 
that  the  Department  of  Health  and 
Human  Services  will  give  the  commis- 
sion adequate  funds  for  a  rational  and 
dignified  shut-down. 

I  also  hope  the  Department  will  take 
seriously  the  need  for  a  Federal  focal 
point  on  these  issues  that  will  fill  the 
gap  created  by  the  commission's  de- 
mise. 

For  my  part.  I  intend  to  continue  my 
own  longstanding  commitment  to  pre- 
ventive services  that  support  families 
and  promote  healthy  child  develop- 
ment. We  in  this  body,  and  the  Nation 
as  a  whole,  cannot  afford  to  lose  sight 
of  the  need  to  invest  in  children  and  to 
ensure  that  they  have  a  good  start  in 
life.  Nothing  else  is  so  critical  for  our 
society  and  our  Nation's  future,  and  I 
can  think  of  no  more  fitting  legacy  for 


the  commission  than  to  keep  our  at- 
tention focused  on  this  need.* 


COMMENDING  BRECK  SCHOOL  OF 
MINNEAPOLIS.  MN 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  recognize  Breck  School 
of  Minneapolis.  MN,  as  a  "Blue  Ribbon 
School  of  Excellence.'"  I  ask  that  my 
colleagues  join  me  in  expressing  my 
sincerest  and  most  heartfelt  congratu- 
lations to  Breck. 

For  more  than  a  decade,  the  U.S.  De- 
partment of  Education  has  recognized 
the  Nation's  finest  schools  via  the  Blue 
Ribbon  School  Program.  Schools  that 
are  selected  provide  an  excellent  model 
of  what  is  right  about  America's 
schools.  Breck's  selection  as  a  blue  rib- 
bon school  was  a  natural  one.  Its  his- 
tory is  a  story  of  change,  of  the  con- 
sistent pursuit  of  diversity  and  spir- 
itual values,  and  of  academic  growth. 

Breck  is  a  college-preparatory  school 
that  actively  seeks  and  values  racial, 
socioeconomic,  religious,  geographic, 
and  academic  diversity.  Breck's  cur- 
riculum is  evolutionary.  The  faculty  of 
each  discipline  decides  on  an  essential 
core  of  knowledge  to  teach.  The  Breck 
educators  then  incorporate  technology, 
critical  thinking  skills,  research  tech- 
niques, good  study  habits,  and  extem- 
poraneous writing  and  speaking  re- 
quirements. This  effort  focuses  on  the 
development  of  academically  well- 
rounded  students.  Breck.  however,  is 
much  more. 

Besides  academic  preparation.  Breck 
values  dictate  a  broader  view  of  what 
constitutes  college  preparation.  Fos- 
tering physical  development  and  emo- 
tional and  spiritual  growth,  instilling 
ethical  values  and  a  sense  of  commu- 
nity and  social  awareness,  and  promot- 
ing an  appreciation  for  each  and  every 
individual,  are  all  components  of  the 
Breck  college-preparatory  process.  All 
students  take  courses  in  ethics,  present 
a  senior  speech  to  the  student  body, 
and  make  a  commitment  to  provide 
community  service. 

Breck  School  demonstrates  all  that 
is  best  about  providing  a  well-rounded 
education  to  students  and  should  pro- 
vide an  example  to  all  schools  aspiring 
to  become  a  blue  ribbon  school.  Brecks 
mission  and  value  statements  say  it 
best  and  I  request  that  they  be  in- 
cluded in  the  Congressional  Record. 

The  statements  follow: 
The  Mission 

Breck's  Mission  is  to: 

Prepare  each  student  for  a  college  whose 
culture  is  compatible  with  the  individual"? 
needs,  interests  and  abilities. 

Help  develop  each  student"s  unique  talents 
and  potential  to  excel  by  nurturing  inde- 
pendence and  self-worth. 

Instill  In  each  student  a  deep  sense  of  so- 
cial responsibility. 

VALUES 

Breck  believes  In  a  strong  sense  of  values 
under  which  the  school  operates' 


That  each  student  Is  unique  and  has  spe- 
cial talents  and  capabilities. 

That  each  student"s  potential  Is  best  real- 
ized by  a  challenging  academic  program  and 
appropriate  support. 

That  each  students  Intellectual  growth  Is 
enhanced  by  the  acquisition  of  knowledge, 
analytical  and  language  skills,  the  develop- 
ment of  creative  and  critical  thinking,  and 
the  cultivation  of  artistic  appreciation  and 
expression. 

That  the  students  physical  and  emotional 
growth  are  Important  In  the  development 
and  pursuit  of  potential. 

That  each  student's  life  is  enriched  In  a  di- 
verse community  where  differences  among 
people  are  recognized  and  appreciated. 

That  each  student  should  develop  spiritual 
and  ethical  values  and  his  or  her  relationship 
with  God. 

That  each  student  should  accept  respon- 
sibility for  the  common  good  and  develop  a 
desire  to  contribute  to  those  in  need.* 


THE  "MERCHANT  OF  MAYHEM" 

•  Mr.  SIMON.  Mr.  President,  today.  I 
would  like  to  share  an  important  Chi- 
cago Tribune  article  with  my  col- 
leagues. In  the  words  of  the  article's 
author.  David  Jackson,  "it  is  the  story 
of  lax  Federal  inspections,  ineffective 
gun  registration  laws  and  the  mayhem 
that  results  in  the  streets."  This  is  the 
story  of  "how  one  gang  got  its  guns." 

The  article  details  the  deadly  trans- 
actions between  Federal  firearms  li- 
censee James  Board  of  Highland.  IN. 
and  Chicago's  gangs.  To  date,  at  least 
60  of  Board's  guns  "have  been  con- 
fiscated by  Chicago  police  from  murder 
suspects,  drug  dealers  and  gang  mem- 
bers." The  horror  does  not  stop  there, 
however:  for  every  month  he  was  in 
business.  Board  illegally  sold  at  least 
100  guns  a  month  from  a  converted  den 
in  his  home,  including  800  low-caliber, 
semiautomatic  pistols  during  one  9- 
month  period.  Needless  to  say.  his 
weapons  should  be  turning  up  at  Chi- 
cago crime  scenes  for  a  long  time  to 
come. 

As  many  of  my  colleagues  may  know. 
I  tm  the  sponsor  of  legislation  to 
strengthen  the  laws  p>ertaining  to  fed- 
erally licensed  firearm  dealers,  like 
James  Board.  As  Mr.  Board  could  un- 
doubtedly tell  you,  in  this  country,  it 
is  easier  to  get  a  license  to  deal  fire- 
arms than  it  is  to  obtain  a  driver's  li- 
cense. To  make  matters  worse,  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms 
[ATF].  the  agency  charged  with  over- 
seeing the  nearly  290,000  firearms  deal- 
ers in  the  United  States,  is  constrained 
by  the  present  weaknesses  in  Federal 
law.  For  example,  the  ATF  must  issue 
a  Federal  dealer's  license,  even  if  they 
know  that  dealer  would  be  operating  in 
violation  of  State  or  local  laws. 

Unfortunately,  James  Board  is  not 
the  first  Federal  licensee  responsible 
for  distributing  thousands  of  firearms 
to  gangs  and  criminals.  Given  the 
present  state  of  our  Federal  laws,  he 
will  not  be  the  last  either.  I  ask  that 
my  colleagues  join  me  in  my  flght  to 
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enact  this  much  needed  lei^islation — 
before  another  "Merchant  of  Mayhem" 
is  allowed  to  feed  the  fire  of  crime 
sweeping  our  streets. 

I  ask  that  the  full  "Merchant  of  May- 
hem" story  be  entered  at  this  point  in 
the  Record. 

The  article  follows: 

MERCH.^.ST  OF  MAVHE.M 

(By  David  Jackson) 

His  hands  stuffed  into  the  pockets  of  a  win- 
ter coat,  Rocky  Salazar  fingered  the  snub- 
nosed  .25-callber  pistol  he  carried  like  a 
lucky  stone. 

A  15-year-old  soldier  In  the  Satan  Disciples 
street  gang-.  Salazar  was  standing:  on  West 
Chicago  Avenue  one  February  evening  last 
year  when  a  fellow  Wells  High  School  stu- 
dent happened  to  walk  past. 

The  boy  "gave  me  a  bad  look."  Salazar 
later  explained  to  police,  and  so  he  shouted 
a  gang  slogan  and  fired  once,  sending  a  sluii 
Into  the  back  of  19-year-old  Rosalio  Jimlnez. 
and  wounding  him  severely.  Salazar  was  ar- 
rested and  charged  in  Juvenile  Court  with 
aggravated  battery  and  unlawful  use  of  a 
weapon. 

There  were  three  unusual  things  about 
Salazar's  gun. 

He  had  neglected  to  obliterate  the  serial 
number  on  Its  blue  steel  casing. 

Police  happened  to  recover  the  weapon. 

The  federal  agents  decided  to  trace  it. 

Their  search  led  to  a  ranch-style  home  on 
a  prosperous,  tree-lined  street  in  Highland, 
Ind.,  where  entrepreneur  James  Board  sold 
firearms  from  a  converted  family  den. 

Its  wide  front  lawn  bedecked'  with  bright 
flowers  and  a  stone  angel.  Board's  home 
served  as  a  crucial  link  in  the  underground 
pipeline  through  which  hundreds  of  guns 
flowed  daily  onto  Chicago's  streets  and  into 
the  hands  of  gang  members  like  Salazar. 

During  one  nine-month  period  in  1991.  the 
cherubic  Hoosier  illegally  distributed  more 
than  800  low-caliber  semi-automatic  pistols 
to  Chicago  gangs,  federal  records  show. 

This  is  the  story  of  how  one  gang  got  Its 
guns. 

Told  in  state  and  federal  court  records,  as 
well  as  interviews  with  the  participants.  It  is 
a  tale  of  la.x  federal  inspections,  ineffective 
gun  registration  laws  and  the  mayhem  that 
results  on  the  streets. 

Federal  officials  say  it  Is  In  many  ways 
typical:  Board  was  not  a  devious  career 
criminal  who  figured  out  new  ways  to  cheat 
the  system,  but  one  of  many  licensed  gun 
salesmen  who  discovered  the  quick  profits 
that  can  be  made  In  America's  unsupervised 
and  scantly  regulated  arms  market.  Methods 
like  his  are  being  reproduced  in  home-grown 
weapons  shops  across  the  country,  enabling 
gangs  to  procure  low-caliber  semi-automatic 
handguns  by  the  crateioad. 

"In  the  old  days,  the  majority  of  guns  used 
by  felons  may  have  been  stolen  in  burglaries 
of  homes  or  gun  shops,  but  those  days  are 
long  gone."  said  assistant  U.S.  Atty.  Stephen 
Slnnott.  who  supervises  the  prosecution  of 
Illegal  gun  deals  in  Chicago. 

Today's  gangs  get  most  of  their  guns  the 
way  Salazar  got  his,  using  strawman  pur- 
chasers and  licensed  but  unscrupulous  deal- 
ers. In  Its  2.000-mlle  Journey  from  a  Mlra 
Loma,  Calif,  foundry  to  Chicago's  chilly,  as- 
phalt killing  fields,  the  weapon  was  shipped 
to  Board's  home  and  from  there,  passed  Into 
the  hands  of  a  loose  network  of  gang  mem- 
bers and  outsiders  who  help  them. 

Among  them  was  Manuel  Robles,  a  shaggy- 
haired  foreman  at  a  Southwest  Side  shower 
door    factory.    Acting    as    the    middleman, 


Roble.s  ordered  bulk  quantities  of  pistols 
from  aoard  and  stored  them  in  the  back  of  a 
co-worker's  van.  according  to  records  and 
interviews. 

A  fellow  factory  worker  introduced  Robles 
to  gang:  lieutenant  Juan  "LU'  Player"  Alva- 
rez. 21.  .-Mvarez.  his  body  stitched  with  black 
pitchfark  tattoo.s.  dispenseci  the  weapons  to 
the  strtet. 

"I  wis  just  the  delivery  man."  Alvarez  said 
in  an  Interview.  "I  would  drive  up  certain 
streets  and  certain  people  would  be  in  a  car 
and  I  *ould  drop  [the  guns]  off  and  that  was 
it.  I  made  $100  if  anything  each  time." 

To  date,  about  60  of  Board's  guns  have  been 
conflsOBted  by  Chicago  police  from  murder 
suspects,  drug  dealers  and  gang  members.  As 
for  tha  hundreds  of  others  Board  sold  ille- 
gally. 'The  repercussions  of  these  weapons 
will  'rje"  felt  on  the  streets  for  a  long  time  to 
co.me.'*  U.S.  Bureau  of  Alcohol.  Tobacco  and 
Firearms  spokesman  Jerry  Singer  said. 

In  a  coffee  shop  in  Michigan  City.  Ind.. 
James 'Board  look  deep  drags  from  a  low-tar 
cigarejte  and  fiddled  with  his  tawny  mus- 
tache. 

An  unemployed,  37-year-old  truck  driver 
with  a  wife  and  two  children.  Board  began 
dealing  guns  in  1988  because  ■it  was  an  easy 
business  to  get  started  in.  There's  not  a  lot 
of  upfr0nt  costs."  he  said. 

Boartl's  only  previous  arrest  was  in  1981. 
for  spatding.  "I  didn't  know  anything  about 
gangs."  said  Board,  a  lifelong  resident  of 
Hitrhlahd.  Ind. 

"I  wfts  basically  looking  for  a  business  I 
could  do  out  of  the  house  so  I  could  help 
raise  the  kids." 

Afrec  paying  a  S30  application  fee  and  wait- 
ing 45  (lays  for  federal  bureaucrats  to  deter- 
mine qhat  he  had  no  felony  convictions  or 
mental  illness.  Board  became  one  of  Ameri- 
ca's 285.000  federally  licensed  firearms  deal- 
ers anij  manufacturers.  He  was  free  to  order 
unlimited  amounts  of  guns  without  back- 
ground checks  or  waiting  periods.  The  li- 
cense allowed  him  to  sell  nearly  any  kind  of 
gun  to  any  adult  who  swore  he  or  she  had  no 
criminfcl  record. 

About  three-quarters  of  the  dealers  work 
out  ot  their  homes,  like  Board,  federal 
records  show,  and  fewer  than  1  in  10  is  visited 
annually  by  one  of  ATF's  220  inspectors. 

Boarti  had  been  selling  guns  for  two  years 
before  he  was  first  inspected  in  1990. 
Cramnied  in  a  cardboard  box,  the  few  re- 
ceipts he  bothered  to  keep  were  in  shambles, 
federal  reports  show.  Board  nervously  ex- 
plained to  inspectors  that  he  had  in  some 
cases  inislald  invoices  and  in  others  merely 
forgotoen  to  complete  federally  required 
gun-selling  forms,  according  to  a  21-page 
agent's  report. 

But  because  it  was  his  first  inspection. 
Board  was  not  punished.  Instead,  he  was 
given  4n  easy-to-read,  government-published 
handbook  on  "The  Cans  and  Can'ts  of  the 
Gun  Control  Act."  and  allowed  to  continue 
selling. 

Documents  seized  In  a  later  search  warrant 
revealed  that  at  the  time  he  was  illegally 
selling  about  100  guns  a  month.  Those  sales 
were  never  recorded  by  Board,  as  federal 
rules  require. 

Agents  had  no  way  of  knowing  about  the 
sales  because,  unlike  automobile  and  land  ti- 
tles, gtm  sales  records  by  law  are  not  com- 
puteri<ed  or  kept  by  a  central  government 
agency.  Instead,  each  dealer  keeps  records 
separately  in  his  or  her  own  shop.  Gun  lobby- 
ists have  blocked  laws  that  would  create  a 
central  registry  of  guns  by  invoking  the 
deep-rooted  fear  that  if  officials  knew  to 
whom  the  weapons  were  sold,  they  could 
more  easily  seize  them. 


As  a  consequence,  such  federal  inspections 
rarely  turn  up  evidence  of  under-the-table 
dealing,  officials  say.  In  1992,  for  example, 
only  24  licenses  were  revoked,  while  35.562 
new  licenses  were  issued. 

When  he  was  caught.  Board  was  charged  in 
an  Indiana  federal  court  with  five  counts  of 
failing  to  keep  records  of  the  weapons  he 
sold,  as  well  as  related  violations.  He  pleaded 
guilty  to  one  count  involving  a  26-gun  sale, 
and  served  16  months  in  prison.  He  was  re- 
leased in  September. 

Described  in  case  agents'  reports  and  court 
records,  his  illegal  sales  entailed  a  frenetic 
minuet  of  long  distance  phone  calls,  highway 
travel  and  old-fashioned  elbow  grease. 

It  is  not  clear  how  Robles  found  his  way  to 
Board,  but  it  is  not  difficult  to  find  a  gun- 
shop.  There's  a  crowded  market  of  dealers 
who  advertise  in  sporting  magazines,  pass 
out  their  business  cards  at  county  gun  shows 
and  list  their  phone  numbers  in  the  Yellow 
Pages  under  Guns  &  Gunsmiths. 

Most  of  Board's  customers  were  police  offi- 
cers and  collectors  who  bought  one  or  two 
expensive,  high-caliber  pistols  at  a  time. 

"No  cheap  junk,"  Board  said. 

But  when  Robles  arrived.  Board  said,  he 
tripled  his  income  to  about  $15,000  a  year. 
"Basically,  he  seemed  like  a  regular,  hard- 
working Joe.  He  said  he  wanted  to  ship  guns 
down  to  Mexico.  I  asked  him.  'Is  everything 
on  the  up  and  up?',  and  he  said  Yeah.'  I  took 
his  word  for  it." 

By  1991,  Robles  was  placing  near-weekly 
orders  for  .25-caliber  semi-automatic  pistols. 
asking  for  "the  little  ones."  according  to 
government  reports  and  transcripts  of  taped 
phone  conversations. 

Board  would  then  get  on  the  phone  him- 
self, calling  among  wholesalers  to  determine 
the  lowest  price.  In  one  typical  transaction. 
Board  paid  Wisconsin  and  Michigan  whole- 
salers about  $35  each  for  70  pocket-sized 
semi-automatics,  selecting  Lorcin  L25  mod- 
els like  the  one  Salazar  used. 

.A.dvertised  in  glossy  sporting  magazines  as 
"Our  number  one  selling  lady's  gun,"  the  L25 
features  a  "comfort  zone  grip  that  fits  snug 
in  your  palm." 

Cops  call  it  a  "gut  gun."  because  it  is  sure 
to  be  effective  only  when  fired  at  close  range 
and  against  soft  flesh.  More  than  10.000  were 
made  last  year. 

"We  have  no  way  of  telling  from  the  li- 
cense if  he  is  a  one-man  operation  or  has  500 
employees,  so  we  have  no  reason  to  be  sus- 
picious." said  Michael  Saporito,  senior  vice 
president  of  R.S.R.  Wholesale  Guns  Inc..  of 
Winter  Garden,  Fla..  whose  Midwest  subsidi- 
ai-y  shipped  40  of  the  70  guns. 

Board  offered  the  weapons  to  Robles  for  $50 
each.  When  Robles  agreed  on  the  price. 
Board  had  the  wholesalers  send  the  guns  to  a 
Hammond  UPS  station,  where  they  were 
held  for  cash  on  delivery. 

Board  said  he  rarely  stocked  guns  In  the 
house  because  he  did  not  want  his  9-year-old 
son  and  5-year-old  daughter  to  find  them. 

Instead,  he  drove  to  Chicago  and  got  $3,500 
cash  from  Robles.  Then  he  drove  back  to 
Hammond  and  paid  for  the  guns,  doubled 
back  to  Chicago,  and  placed  the  bo.xload  of 
guns  in  the  back  of  a  waiting  van  in  the 
parking  lot  of  Robles'  factory. 

Board  prided  himself  on  such  service. 

In  one  transaction  watched  by  federal 
agents.  Alvarez  pulled  up  next  to  the  van  in 
a  red  and  black  trimmed  Blazer  and  picked 
up  23  pistols  in  a  box  marked  "auto  parts." 

Alvarez,  who  admitted  that  he  was  "deep 
into"  the  hierarchy  of  the  Satan  Disciples, 
had  a  criminal  record  dating  to  1988,  when  he 
was  caught  at  Juarez  High  School  with  a  25- 
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caliber  Raven  semi-automatic  In  his  coat 
pocket.  He  was  expelled  and  sentenced  to  18 
months'  probation  for  that  crime.  He  was  ar- 
rested 15  more  times  in  the  next  four  years, 
court  records  show. 

Alvarez  said  he  did  not  consider  the  may- 
hem the  guns  caused  on  the  streets. 

"What's  happening  out  there  really  don't 
concern  me."  he  said.  "The  only  thing  I  was 
interested  in  was  the  amount  of  cash  I  was 
going  to  be  paid.  I  was  not  thinking  of  whose 
hands  they  were  in.  " 

When  he  was  arrested  with  Board's  guns, 
Alvarez  was  charged  with  both  state  and  fed- 
eral offenses.  He  has  already  served  a  year  in 
state  prison,  and  in  November  will  begin  a 
14-month  federal  sentence. 

Robles.  who  pleaded  guilty  to  federal  weap- 
ons distribution  charges,  awaits  sentencing. 

Federal  officials  are  currently  m.ulling  a 
host  of  reforms  that  will  reduce  the  number 
of  kitchen-table  dealers  like  Board. 

Today.  Board  favors  a  ban  on  the  retail 
sale  of  pocket-sized  pistols,  as  well  as  more 
stringent  background  checks  on  dealers  and 
owners.  But  he  stops  short  of  calling  for  the 
kind  of  government-maintained  registry  of 
guns  that  would  have  allowed  Inspectors  to 
catch  him  earlier. 

"See.  a  lot  of  gun  owners  are  afraid  that  if 
the  government  knew  where  all  the  guns 
were,  the  government  could  seize  them." 
Board  said. 

"If  people  could  trust  the  government, 
there  wouldn't  be  any  problem,  but  they 
can't."* 


EXCESSIVE.  BURDENSOME 
GOVERNMENT 

•  Mr.  WALLOP.  Mr.  President,  the 
hardest  challenge  for  a  free  societ.v  is 
to  preserve  liberty  against  the  preda- 
tions  of  an  uncertain,  chaotic  world. 
What  is  mystifying  is  that  people  often 
regard  their  freedoms  in  a  cavalier,  if 
not  contemptuous,  fashion. 

Look  at  us  here  in  America.  We  do 
have  the  moral  grounding  in  freedom— 
the  American  Revolution  was  an  out- 
burst of  freedom  against  the  strait- 
jacket  of  mercantilism  and  tyrants. 
While  we  vanquished  those  predators, 
we  have  created  a  new  one.  It  is  the 
specter  of  entitlement.  One  of  the  leg- 
acies of  the  1960s  generation  is  the 
novel  idea  that  people  have  unlimited 
rights  and  entitlements.  Legitimate 
rights  are  submerged  in  this  stew  of 
trivialities.  And,  the  idea  of  individual 
responsibility  is  ridiculed  as  an  archaic 
concept.  Yet.  legitimacy  and  respon- 
sibility comprise  the  bedrock  of  free- 
dom. Fracture  them,  and  liberty  is  top- 
pled. 

Where  is  the  threat,  eroding  freedom. 
We  can  start  with  reinventing  Govern- 
ment, the  new  enthusiasm  of  the  1960's 
generation  running  the  executive 
branch  of  our  Government.  It  should  be 
difficult  to  argue  against  making  Gov- 
ernment more  efficient  and  effective. 
However,  the  Clinton-Gore  review  is 
more  interested  in  making  big  govern- 
ment more  palatable  rather  than  effi- 
cient or  effective.  Where  Is  the  dimin- 
ishing of  Government,  of  control?  I 
cannot  find  it  anywhere  in  their  glossy, 
multicolor  report  printed  on  high  grade 


paper  at  four  times  the  normal  cost  of 
Government  publications. 

After  boldly  declaring  that  our  Gov- 
ernment does  not  work,  the  report  of- 
fers but  timid  solutions  to  make  "Gov- 
ernment work  better  and  cost  less.'  It 
merely  recommends  ways  to  make 
Government  better  for  Government 
employees.  It  empowers  Federal  em- 
ployees, rather  than  private  citizens. 
Instead  of  reinventing  Government,  it 
recommends  ways  to  rearrange  it  and 
thus  to  reinvigorate  it. 

In  contemplating  what  they  are  seek- 
ing, I  am  reminded  of  an  observation 
by  George  Washington  about  why  we 
should  not  readily  embrace  big  govern- 
ment. He  said.  'Government  is  not  elo- 
quence, it  is  not  reason.  It  is  like  fire. 
a  dangerous  servant  and  a  fearful  mas- 
ter. "  And  added  Thomas  Paine.  "Gov- 
ernment even  in  its  best  state  is  but  a 
necessary  evil,  in  its  worst  state  an  in- 
tolerable one.  " 

Another  e.xample  of  the  pursuit  of  se- 
renity through  big  government  is  the 
recent  Clinton  budget  which  is  really 
the  largest  tax  bill  in  history.  That  bill 
is  egalitarianism  at  its  worst.  It  was 
crafted  by  Democrats  enamored  with 
the  seductive  appeal  of  class  env.v  and 
intent  upon  punishing  anybody  who 
may  have  succeeded  in  the  1980"s.  It  has 
new  retroactive  marginal  tax  rates  ap- 
proaching 40  percent  of  income,  includ- 
ing even  retroactive  taxes  on  the  dead 
who  cannot  change  their  behavior  even 
if  they  wanted  to.  It  has  lower  thresh- 
olds on  estate  incomes:  a  cap  on  the  de- 
ductibility of  executive  compensation: 
limits  on  the  amount  of  meals  and  en- 
tertainment that  can  be  deducted:  and 
an  elimination  of  the  deduction  for  lob- 
bying expenses.  And.  in  exchange  for 
all  these  new  taxes,  it  promises  spend- 
ing cuts  at  some  vague  futui-e  date.  All 
were  proposed  and  sold  to  the  Amer- 
ican people  under  the  guise  of  equality. 
By  convincing  people  that  the  eco- 
nomic successes  of  the  1980's  must  have 
been  ill-gotten,  the  administration's 
propaganda  obfuscated,  distorted  and 
deceived  the  American  people  into 
thinking  that  the  largest  tax  increase 
in  history  was  good  for  the  middle- 
class,  good  for  the  country  and  good  for 
the  economy. 

One  of  the  things  our  forefathers — 
the  framers  of  our  Constitution— knew 
was  that  taxation  presented  an  oppor- 
tunity for  the  majority  to  oppress  a 
minority  with  the  means  to  be  taxed. 
So  they  included  significant  restraints 
on  direct  taxes  in  the  Constitution.  We 
now  ignore  those.  And  our  economy  is 
suffering  as  a  result.  In  the  I950"s.  when 
our  economy  was  growing  at  twice  its 
current  rate,  only  50  cents  of  every 
Federal  tax  dollar  collected  was  from 
direct  taxes  on  individuals,  consisting 
of  payroll  and  income  taxes.  Today 
over  83  cents  of  each  Federal  dollar  col- 
lected is  taken  from  these  taxes  on  in- 
dividuals. And  it  will  get  worse,  not 
better  under  Clinton's  economic  pack- 


age. Washington's  insatiable  demand 
for  the  country's  resources  is  stran- 
gling the  economy.  History  is  repeat- 
ing itself  before  our  eyes,  but  our  eyes 
are  shut. 

Let  us  not  kid  ourselves.  The  meas- 
ure of  the  Governments  burden  on  our 
economy  is  the  size  of  Government.  It 
matters  little  whether  the  cost  of  ex- 
cessive Government  is  financed 
through  excessive  taxes  or  excessive 
borrowing.  Each  has  the  same  crippling 
effect  on  our  economic  future.  It  will 
doom  us — just  as  surely  as  it  has 
doomed  other  great  civilizations— to 
inevitable  economic,  political  and  mili- 
tary decline. 

This  country  came  into  being  on  the 
basis  of  a  revolt  against  taxes.  The 
Federal  Government  was  originally  not 
given  the  power  to  tax  and  then  re- 
ceived only  limited  powers  to  tax  in 
our  Constitution.  President  Jefferson, 
whom  Democrats  claim  as  their  own. 
ran  on  an  anti-Federal  tax  platform 
and  won  on  that  basis  in  1800.  President 
Carter  even  described  the  Internal  Rev- 
enue Code  as  'a  disgrace  to  the  himian 
race." 

History  also  tells  us  that  great  soci- 
eties decline.  Bureaucracies  and  armies 
grow,  consuming  more  and  more  of  a 
country's  productivity  through  in- 
creasing levels  of  taxation  inevitably 
sapping  the  very  ingenuity  and  per- 
sonal industry  that  made  our  country 
great.  It  happened  to  Rome,  to  Spain. 
to  France,  and  to  Great  Britain,  Now  it 
is  happening  to  us. 

Our  economy  is  losing  ground  to  the 
faster  growing  so-called  Asian  tigers. 
Those  countries  have  adopted  the  less 
taxes-less  regulation  policies  that 
made  America  great.  Their  citizens 
now  save  more  than  we  do.  in  spite  of 
the  fact  the  savings  rate  in  pre-war 
Japan  was  the  same  as  it  was  in  the 
United  States.  Unlike  Japan,  we  now 
tax  savings,  so  we  have  less. 

We  now  limit  the  deductibility  of  ex- 
ecutive compensation,  but  set  no  limits 
on  the  people  who  add  fantasy  to  our 
lives — the  sports  athletes  and  movie 
stars.  Why  is  it  that  the  people  in 
America  who  create  wealth,  take  risks 
and  provide  the  jobs  in  this  country, 
are  punished,  but  those  who  do  none  of 
these  things  are  idolized  and  rewarded? 
As  more  and  more  countries  try  to 
emulate  us.  we  seem  to  be  trying  to 
emulate  them.  At  some  point,  we  will 
cross.  Perhaps  we  already  have. 

We  must  seek  a  path  back  to  limited 
Government.  We  must  return  to  the 
principles  of  limited  taxation  upon 
which  our  prosperity  is  based.  Those 
who  evaded  the  draft  during  the  1960's 
because  they  believed  a  war  immoral 
should  understand  that  there  will  be 
many  who  will  evade  this  tax  because 
they  feel  it  to  be  no  less  immoral.  Ret- 
roactive and  punitive  tax  increases 
upon  those  whose  hard  work  has 
brought  them  prosperity  with  spending 
cuts  to  be  offered  sometime  later  is  an 
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immoral  fraud  upon  our  citizens.  And 
it  is  made  worse  by  the  pathetic  dema- 
goguery  that  says  because  Americans 
did  exactly  what  their  Government 
asked  them  to  do,  they  have  profited 
unfairly  and  have  not  paid  their  fair 
share  of  the  burden  of  Washington's  ex- 
cesses. 

It  is  time.  Let  us  step  back  and  ask 
ourselves  fundamental  questions  about 
what  Government  should  look  like. 
The  Vice  President  could  have,  but  did 
not.  offer  recommendations  to  reduce 
regulations  on  businesses  and  to  em- 
power citizens,  only  on  Government. 
The  Vice  President  could  have,  but  did 
not,  propose  progrrammatic  cuts  that 
actually  reduce  the  size  and  reach  of 
Government.  The  Vice  President  could 
have,  but  did  not,  ask  whether  a  pro- 
gram should  exist  at  all,  instead  of 
merely  streamlined.  The  Vice  Presi- 
dent could  have,  but  did  not,  ask 
whether  a  program  should  exist  at  all. 
instead  of  merely  streamlined.  The 
Vice  President  could  have,  but  did  not, 
offer  to  hold  Government  accountable 
for  its  results.  Republicans  should.  Re- 
publicans will. 

If  we  embark  on  the  course  that  this 
President  has  selected,  we  will  vastly 
increase  both  the  power  of  the  Federal 
Government  and  the  scope  over  which 
it  wields  its  awesome  strength  in  our 
lives.  Once  that  occurs,  it  may  well 
take  true  revolution  and  not  just  a 
sagebrush  rebellion  to  put  our  Govern- 
ment back  in  its  proper  place.  Make  no 
mistake,  this  Government  does  not 
seek  to  serve  Americans.  It  insists  on 
its  right  to  control  Americans.  This  is 
not  America's  dream.  It  is  our  night- 
mare.* 


A  TRIBUTE  TO  VIVIAN  HUGHES 
AND  MARIL"n^J  SMITH  OF 
WETHERSFIELD,  CT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  honor  two  of  my  constitu- 
ents from  Connecticut  who  have  dedi- 
cated themselves  to  community  serv- 
ice, Vivian  Hughes  and  Marilyn  Smith. 
Vivian  Hughes  has  been  a  member  of 
the  Wethersfield  Democratic  Town 
Committee  since  1954.  Marilyn  Smith 
has  worked  at  the  voting  polls  in 
Wethersfield  for  over  50  years.  These 
women  have  been  dedicated  volunteers, 
generously  giving  of  their  time  and  en- 
ergy. Through  the  years,  Vivian  and 
Marilyn  have  worked  tirelessly  to  pro- 
mote political  awareness  and  action  in 
Wethersfield.  They  set  an  example  for 
community  service  and  for  future  gen- 
erations of  community  activists. 

The  town  of  Wethersfield  is  truly 
grateful  to  Vivian  and  Marilyn.  It  is 
my  pleasure  to  commend  them  for 
their  lifetime  of  public  service.* 


been  fighting  for  a  reduction  in  tele- 
vision violence  for  many  years  now. 
During  the  past  several  months,  I  have 
entered  several  quality  news  articles 
on  the  issue  into  the  Record,  in  the 
hopes  of  furthering  the  message  that 
violence  in  entertainment  television 
does  Indeed  promote  aggressive  behav- 
ior. 

Mr.  President.  I  ask  that  another 
such  article,  "Violence  In.  Violence 
Out,"  be  printed  in  full  at  this  point  in 
the  RECORD. 

The  article  follows: 

[From  Coast  Weekly.  Sept.  30.  1993] 
I     Violence  Is,  Violence  Olt 
(By  Carl  M.  Cannon) 

Tim  Robbins  and  Susan  Sarandon  Implore 
the  nation  to  treat  Haitians  with  AIDS  more 
humanely.  Robert  Redford  works  for  the  en- 
vlronitient.  Harry  Belafonte  marches  against 
the  death  penalty. 

Actors  and  producers  seem  constantly  to 
be  speaking  out  for  noble  causes  far  removed 
from  Chelr  lives.  They  seem  even  more  vocal 
and  vlislble  now  that  there  is  a  Democrat  In 
the  White  House.  But  in  the  one  area  over 
which  they  have  control — the  excessive  vio- 
lence In  the  entertainment  industry— Holly- 
wood activists  remain  fairly  silent. 

This  summer.  Washing-ton  was  abuzz  with 
talk  about  the  movie  Dare,  in  which  Kevin 
Kline  stars  as  the  acting  president.  But 
every  time  I  saw  an  ad  featuring  Kline,  the 
movie  I  couldn't  get  out  of  my  head  was 
Grand  Canyon.  There  are  two  scenes  In  it 
that  I  believe  explain  much  of  what  has  gone 
wrong,  in  America. 

Kline's  character  has  a  friend,  played  by 
Steve  Martin,  who  is  a  producer  of  the  B- 
grade,  violent  movies  that  Hollywood 
euphernistically  calls  •■action"  films.  But 
after  an  armed  robber  shoots  Martin's  char- 
acter In  the  leg.  he  has  an  epiphany. 

"I  can't  make  those  movies  any  more."  he 
decldas.  'I  can't  make  another  piece  of  art 
that  florifies  violence  and  bloodshed  and 
brutality  *  *  *.  No  more  exploding  bodies, 
exploding  buildings,  exploding  anything.  I'm 
going  to  make  the  world  a  better  place." 

A  nionth  or  two  later.  Kline  calls  on  Mar- 
tin at;  his  Hollywood  studio  to  congratulate 
him  0^  the  "new  direction  "  his  career  has 
takeni 

•What?        Oh 
dismiasively.    ••- 


TELEVISION  VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  as  many 
of  my  colleagues  may   know,   I  have 


that."        Martin        said 
—    that.    That's    over.    I 


must  have  been  delirious  for  a  few  weeks 
there.'' 

He  then  gins  up  every  hoary  excuse  for 
Hollywood-generated  violence  you've  ever 
heard,  ending  with:  '•My  movies  reflect 
what'*  going  on;  they  don't  make  what's 
going  on." 

This  is  Hollywood's  last  line  of  defense  for 
why  it  shows  murder  and  mayhem  on  the  big 
screen  and  the  little  one.  in  prime  time  and 
early  in  the  morning,  to  children,  adoles- 
cents, and  adults:  We  don't  cause  violence, 
we  just  report  it. 

Four  years  ago.  I  joined  the  legion  of  writ- 
ers, rtsearchers.  and  parents  who  have  tried 
to  force  Hollywood  to  confront  the  more  dis- 
turbing truth.  I  wrote  a  series  of  newspaper 
articles  on  the  massive  body  of  evidence  that 
establishes  a  direct  cause-and-effect  rela- 
tionship between  violence  on  television  and 
violence  in  society. 

The  orchestrated  response  from  the  indus- 
try—a series  of  letters  seeking  to  discredit 
me— was  something  to  behold. 

The  fact  is.  on  the  one  Issue  over  which 
they  have  power,  the  liberals  In  Hollywood 


don't  act  like  progressive  thinkers:  they  act 
like,  say.  the  National  Rifle  Association. 

Guns  don't  kill  people,  people  kill  people. 

We  don't  cause  violence  in  the  world,  we 
Just  reflect  It. 

The  first  congressional  hearings  Into  the 
effects  of  television  violence  took  place  In 
1954.  Although  television  was  still  relatively 
new.  Its  extraordinary  marketing  power  was 
already  evident.  The  tube  was  teaching 
Americans  what  to  buy  and  how  to  act.  not 
only  in  advertisements,  but  in  dramatic 
shows,  too. 

Everybody  from  Hollywood  producers  to 
Madison  Avenue  ad  men  would  boast  about 
this  power— and  seek  to  utilize  It  on  dual 
tracks;  to  make  money  and  to  re-make  soci- 
ety along  better  lines. 

Because  it  seemed  ludicrous  to  assert  that 
there  was  only  one  area— the  depletion  of  vi- 
olence— where  television  did  not  influence 
behavior,  the  television  Industry  came  up 
with  this  theory:  Watching  violence  was  ca- 
thartic. A  violent  person  might  be  sated  by 
watching  a  murder. 

The  notion  intrigued  social  scientists,  and 
by  1956  they  were  studying  it  In  earnest.  Un- 
fortunately, watching  violence  turned  out  to 
be  anything  but  cathartic. 

In  the  1956  study,  one  dozen  four-year-olds 
watched  a  'Woody  Woodpecker"  cartoon 
that  was  full  of  violent  images.  Twelve  other 
preschoolers  watched  "Little  Red  Hen,"  a 
peaceful  cartoon.  Then  the  children  were  ob- 
served. The  children  who  watched  "Woody 
Woodpecker"  were  more  likely  to  hit  other 
children,  to  verbally  accost  their  classmates, 
break  toys,  be  disruptive,  and  engage  in  de- 
structive behavior  during  free  play. 

For  the  next  30  years,  researchers  in  all 
walks  of  the  social  sciences  studied  the  ques- 
tion of  whether  television  causes  violence. 
The  results  have  been  stunningly  conclusive. 

"There  Is  more  published  research  on  this 
topic  than  on  almost  any  other  social  issue 
of  our  time,"  University  of  Kansas  professor 
Aletha  C.  Huston,  chairwoman  of  the  Amer- 
ican Psychological  Association's  task  force 
on  Television  and  Society,  told  Congress  in 
1988.  "Virtually  all  independent  scholars 
agree  that  there  is  evidence  that  television 
can  cause  aggressive  behavior." 

There  have  been  some  3.000  studies  of  this 
Issue — 85  of  them  major  research  efforts — and 
they  all  say  the  same  thing.  Of  the  85  major 
studies,  the  only  one  that  failed  to  find  a 
causal  relationship  between  television  vio- 
lence and  actual  violence  was  paid  for  by 
NBC.  When  the  study  was  subsequently  re- 
viewed by  three  Independent  social  sci- 
entists, all  three  concluded  that  it  actually 
did  demonstrate  a  causal  relationship. 

Some  highlights  from  the  history  of  TV  vi- 
olence research: 

In  1973,  when  a  town  in  mountainous  west- 
ern Canada  was  wired  for  television  signals, 
University  of  British  Columbia  researchers 
observed  first  and  second  graders.  Within 
two  years,  the  Incidents  of  hitting,  biting, 
and  shoving  increased  160  percent  in  those 
classes. 

Two  Chicago  doctors,  Leonard  Evon  and 
Rowell  Huesmann,  followed  the  viewing  hab- 
its of  a  group  of  children  for  22  years.  They 
found  that  watching  violence  on  television  is 
the  single  best  predictor  of  violent  or  aggres- 
sive behavior  later  in  life,  ahead  of  such 
commonly  accepted  factors  as  parents'  be- 
havior, poverty,  and  race. 

"Television  violence  affects  youngsters  of 
all  ages,  of  both  genders,  at  all  socio-eco- 
nomic levels  and  all  levels  of  intelligence," 
they  told  Congress  In  1992.  "The  effect  Is  not 
limited  to  children  who  are  already  disposed 
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to  being  aggressive  and  is  not  restricted  to 
this  country." 

Fascinated  by  an  explosion  of  murder  rates 
in  the  United  States  and  Canada  that  began 
in  1955.  after  a  generation  of  North  Ameri- 
cans had  come  of  age  on  television  violence. 
University  of  Washington  Professor  Brandon 
Centerwall  decided  to  see  if  the  same  phe- 
nomenon could  be  observed  in  South  .\frica. 
where  the  Afrikaner-dominated  regime  had 
banned  television  until  1975. 

He  found  that  eight  years  after  TV  was  in- 
troduced—showing mostly  Hollywood-pro- 
duced fare — South  Africa's  murder  rate  sky- 
rocketed. His  most  telling  finding  was  that 
the  crime  rate  Increased  first  in  the  white 
communities.  This  mirrors  U.S.  crime  statis- 
tics in  the  1950's  and  especially  points  the 
finger  at  television,  because  whites  were  the 
first  to  get  it  in  both  countries. 

Bolder  than  most  re.searchers.  Centerwall 
argues  flatly  that  without  violent  television 
programming,  there  might  be  as  many  as 
10.000  fewer  murders  in  the  United  States 
each  year. 

In  1983.  University  of  California.  San 
Diego,  researcher  David  P.  Phillips  wanted 
to  see  if  there  were  a  correlation  between 
televised  boxing  matches  and  violence  in  the 
streets  of  America. 

Looking  at  crime  rates  after  every  tele- 
vised heavyweight  championship  fight  fi-om 
1973  to  1978.  Phillips  found  that  the  homicide 
rate  In  the  United  State.s  rose  by  an  average 
of  11  percent  for  approximately  one  week. 
Phillips  also  found  that  the  killers  were  like- 
ly to  focus  their  aggression  on  victims  simi- 
lar to  the  losing  fighter:  if  he  was  white,  the 
increased  number  of  victims  were  mostl.v 
white.  The  converse  was  true  if  the  losing 
fighter  was  black. 

In  1988.  researchers  Daniel  G.  Linz  and  Ed- 
ward Donnerstein  of  the  University  of  Cali- 
fornia, Santa  Barbara,  and  Steven  Penrod  of 
the  University  of  Wisconsin,  studied  the  ef- 
fects of  horror  movies  and  •■slasher"  films  on 
young  men. 

They  found  that  depictions  of  violence,  not 
sex.  are  what  desensitizes  people. 

They  divided  male  students  into  four 
groups.  One  group  watched  no  movies,  a  sec- 
ond watched  non-violent.  X-rated  movies,  a 
third  watched  teenage  sexual-innuendo  mov- 
ies, and  a  fourth  watched  the  slasher  films 
Texas  Chainsaiv  Massacre.  Friday  the  13th. 
Part  2.  .Vlaniac  and  Toolbox  Murders. 

All  the  young  men  were  placed  on  a  mock 
jury  panel  and  asked  a  series  of  questions  de- 
signed to  measure  their  empathy  for  an  al- 
leged female  rape  victim.  Those  in  the  fourth 
group  measured  lowest  in  empathy  for  the 
specific  victim  in  the  experiment — and  for 
rape  victims  in  general. 

The  anecdotal  evidence  is  often  more  com- 
pelling than  the  scientific  studies.  Ask  any 
homicide  cop  from  London  to  Los  Angeles  to 
Bangkok  if  television  violence  induces  real- 
life  violence  and  listen  carefully  to  the  cyni- 
cal, knowing  laugh. 

Ask  David  McCarthy,  police  chief  in  Green- 
field, Massachusetts,  why  19-year-old  Mark 
Branch  killed  himself  after  stabbing  an  18- 
year-old  female  college  student  to  death. 
When  cops  searched  his  room  they  found  90 
horror  movies,  as  well  as  a  machete  and  a 
goalie  mask  like  those  used  by  Jason,  the 
grisly  star  of  Friday  the  13th. 

Ask  the  families  of  the  35  young  men  who 
committed  suicide  playing  Russian  roulette 
after  seeing  The  Deer  Hunter. 

Ask  George  Gavlto.  a  lieutenant  In  the 
Cameron  County.  Texas,  sheriffs  depart- 
ment, about  a  cult  that  scarified  at  least  13 
people  on  a  ranch  west  of  Matamoros.  Mex- 


ico. The  suspects  kept  mentioning  a  1986 
movie.  The  Believers,  about  rich  families  who 
engaged  in  ritual  sacrifice.  ■•They  talk  about 
It  like  that  has  something  to  do  with  chang- 
ing them,"  Gavlto  recalled  later. 

Ask  LAPD  lieutenant  Mike  Melton  about 
Ange!  Reglno  of  Los  Angeles,  who  was  picked 
up  after  a  series  of  robberies  and  a  murder  in 
which  he  wore  a  blue  bandanna  and  Fedora 
Identical  to  that  of  Freddy,  the  sadistic  anti- 
hero  of  .\ightmare  on  Elm  Street.  In  case  any- 
body missed  the  significance  of  his  dl.sgulse. 
Regino  told  his  victims  that  they  would 
never  forget  him.  because  he  was  another 
Freddy  Krueger. 

Ask  Britain  Home  Secretary  Douglas  Hurd. 
who  called  for  further  restrictions  on  US- 
produced  films  after  Michael  Ryan  of 
Hungerford  committed  Britain's  worse  mass 
murder  in  imitation  of  Rambo.  ma.ssacring  16 
people  while  wearing  a  US  combat -Jacket 
and  a  bandoleer  of  ammunition. 

Or  ask  Manteca.  California,  police  detec- 
tive .Jeff  Boyd  about  13-year-old  Juan  Valdez. 
who.  with  another  teenager,  went  to  a  man's 
home,  kicked  him.  stabbed  him.  beat  him 
with  a  fireplace  poker,  and  then  choked  him 
to  death  with  a  dog  chain. 

Why.  Boyd  wanted  to  know,  had  the  boys 
poured  salt  on  the  victim's  wounds? 

•Qh.  I  don't  know.  "  the  youth  replied  with 
a  shrug.  ••I  just  seen  it  on  TV." 

Numerous  groups  have  called,  over  the 
years,  for  curbing  television  violence;  the 
National  Commission  on  the  Causes  and  Pre- 
vention of  Violence  (1969).  the  US  Surgeon 
General  il972).  the  Canadian  Royal  Commis- 
sion (1976).  the  National  Institute  of  Mental 
Health  (1982i.  the  US  Agency  General's  Task 
Force  on  Family  Violence  (1984).  the  Na- 
tional Parent  Teachers  Association  il987i. 
and  the  American  Psychological  Association 
11992). 

During  that  time,  cable  television  and 
movie  rentals  have  made  violence  more  read- 
ily available,  while  at  the  .same  tim.e  blazing 
a  bloody  path  for  network  TV.  But  even  leav- 
ing aside  cable  and  movie  rentals,  a  study  of 
television  programming  from  1967  to  1989 
showed  only  small  ups  and  downs  in  vio- 
lence, with  the  violent  act  moving  from  one 
time  slot  to  another,  but  the  overall  violence 
rate  remaining  pretty  steady— and  pretty 
similar  from  network  to  network. 

■•The  percent  of  prime-time  programs 
using  violence  remains  more  than  seven  out 
of  10.  as  it  has  been  for  the  entire  22-year  pe- 
riod. "  lesearchers  George  Gerbner  of  the 
University  of  Pennsylvania  Annenberg 
School  for  Communication  and  Nancy 
SignorieUl  of  the  University  of  Delaware 
wrote  in  1990.  For  the  past  22  years,  they 
found,  adults  and  children  have  been  enter- 
tained by  about  16  violent  acts,  including 
two  murders,  in  each  evening's  prime-time 
programming. 

They  also  discovered  that  the  rate  of  vio- 
lence in  children's  programs  is  three  times 
the  rate  in  prime-time  shows.  By  the  age  of 
18.  the  average  American  child  has  witnessed 
at  leas:  18.000  simulated  murders  on  tele- 
vision. 

By  1989.  network  executives  were  arguing 
that  their  violence  was  part  of  a  larger  con- 
text in  which  bad  guys  get  their  just  des- 
serts. 

■We  have  never  put  any  faith  in  mechani- 
cal measurements,  such  as  counting  punches 
or  gunshots."  said  NBC^s  Alan  Gerson.  •■Ac- 
tion and  conflict  must  be  evaluated  within 
each  specific  dramatic  context." 

•Our  policy."  added  Alfred  R  Schneider  of 
ABC.  'makes  clear  that  when  violence  is 
portrayed  [on  TV],  it  must  be  reasonably  re- 


lated to  plot  development  and  character  de- 
lineation. " 

Of  course,  what  early-childhood  experts 
could  tell  these  executives  is  that  children 
between  the  ages  of  four  and  seven  simply 
make  no  connection  between  the  murder  at 
the  beginning  of  a  half-hour  .show  and  the 
man  led  away  In  handcuffs  at  the  end.  In 
fact,  psychologists  know  that  very  young 
children  do  not  even  understand  death  to  be 
a  permanent  condition. 

But  all  of  the  .scientific  studies  and  re- 
ports, all  the  wisdom  of  cops  and  grief  of  par- 
ents have  run  up  against  Congress'  quite 
proper  fear  of  censorship.  For  years.  Demo- 
cratic Congressman  Peter  Rodino  of  New 
Jersey  chaired  the  House  Judiciary  Commit- 
tee and  looked  at  calls  for  some  form  of  cen- 
sorship with  a  Jaundiced  eye.  At  a  hearing 
five  years  ago.  Rodino  told  witnesses  that 
Congress  must  be  a  •protector  of  com- 
merce." 

•Well,  we  have  children  that  we  need  to 
protect.  "  replied  Frank  M.  Palumbo.  a  pedia- 
trician at  Georgetown  University  Hospital 
and  a  consultant  to  the  .American  Academy 
of  Pediatrics.  •What  we  have  here  is  a  toxic 
substance  in  the  environment  that  is  harm- 
ful to  children." 

Arnold  Fege  of  the  national  PTA  added. 
•■Clearly,  this  committee  would  not  protect 
teachers  who  taught  violence  to  children. 
Yet  why  would  we  condone  a  steady  diet  of 
children  being  exposed  to  TV  violence  year 
after  year?  " 

Finally  there  is  a  reason  to  hope  for 
progress. 

Early  this  summer.  Massachusetts  Demo- 
crat Edward  Markey.  chair  of  the  House  En- 
ergy and  Commerce  subcommittee  on  tele- 
communications, said  that  Congress  may  re- 
quire manufacturers  to  build  TV  sets  with  a 
computer  chip  so  that  parents  could  block 
violent  programs  from  tho.se  their  children 
could  select. 

He  joins  the  fight  waged  by  Senator  Paul 
Simon,  a  liberal  Democrat  from  Illinois,  who 
flipped  on  a  hotel  television  set  hoping  to 
catch  the  late  news.  'Instead. '■  he  has  re- 
called many  times.  ■'I  saw  a  man  being  sawed 
in  half  with  a  chainsaw.  in  living  color." 

Simon  was  unsettled  by  the  Image  and 
even  more  unsettled  when  he  wondered  what 
repeatedly  looking  at  such  images  would  do 
to  the  mind  of  a  14-year-old. 

When  he  found  out.  he  called  television  ex- 
ecutives, who  hold  him.  that  violence  sells 
and  that  they'd  be  at  a  competitive  dis- 
advantage If  they  acted  responsibly. 

Why  not  get  together  and  adopt  voluntary 
guidelines?  Simon  asked.  Oh.  that  would  be  a 
violation  of  anti-trust  law.  they  assured  him, 

Simon  called  their  bluff  In  1990  by  pushing 
through  Congress  a  law  that  allowed  a  three- 
year  moratorium  on  anti-trust  consider- 
ations so  that  the  Industry  could  discuss 
ways  to  Jointly  reduce  violence. 

Halfway  through  that  time,  however, 
they'd  done  nothing,  and  an  angry  Simon  de- 
nounced the  industry  on  the  Senate  floor. 
With  a  push  from  some  prominent  indu.stry 
figures,  a  conference  was  held  In  early  Au- 
gust in  Los  Angeles,  where  several  hundred 
of  the  nation's  top  TV  executives  met  to  dis- 
cuss the  Issue  of  television  violence.  No  con- 
crete resolutions  came  from  the  conference, 
but  a  clear  message  emerged:  The  Industry 
must  reduce  violence  in  its  programming  or 
the  federal  government  is  going  to  step  in. 

The  government,  of  course.  f>ossesses  the 
power  to  regulate  the  airwaves  through  the 
FCC.  and  Simon  and  others  believe  that  this 
latent  power  to  control  violence — never 
used— has  put  the  fear  of  God  in  the  produc- 
ers. He  also  thinks  some  of  them  are  starting 
to  feel  guilty. 
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••We  now  have  more  people  In  jail  and  pris- 
on per  capita  than  any  country  that  keeps 
records.  Including  South  Africa,"  Simon 
says.  ••We"ve  spent  billions  putting  people 
behind  bars,  and  it's  had  no  effect  on  the 
crime  rate.  None.  People  realize  there  have 
to  be  other  answers,  and  as  they've  looked 
around,  they  have  settled  on  television  as 
one  of  them." 

Maybe  Simon  is  right.  Maybe  Hollywood 
executives  will  get  together  and  make  a  dif- 
ference. 

Or  maybe,  like  Steve  Martin  in  Grand  Can- 
yon, producers  and  directors  from  New  York 
to  Beverly  Hills  will  wake  up  after  Simons 
anti-trust  exemption  expires  December  1, 
shake  off  the  effects  of  their  holiday 
hangovers,  and  when  asked  about  their  new 
commitment  to  responsible  film  making, 
will  answer: 

■•What?  Oh  that  that.  That's  over. 

We  must  have  been  delirious  for  a  few  weeks 
there.  "• 


TRICENTENNIAL  CELEBRATION  OF 
THE  TOWNSHIP  OF  FREEHOLD,  NJ 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  commemorate  the  tricenten- 
nial  anniversary  of  the  township  of 
Freehold.  NJ. 

Freehold,  established  by  legislation 
signed  by  Gov.  Andrew  Hamilton  on 
October  31,  1693.  was  one  of  the  first 
townships  in  Monmouth  County.  In  the 
past  three  centuries,  it  has  had  the  dis- 
tinction of  being  a  witness  to.  and  a 
participant  in.  many  exciting,  histori- 
cal events.  In  addition  to  being  one  of 
the  oldest  communities  in  one  of  the 
Original  Thirteen  Colonies,  Freehold 
has  a  permanent  place  in  the  history  of 
our  country  as  the  site  where  Gen. 
George  Washington  and  the  Continen- 
tal Army  turned  back  the  British 
forces  at  the  Battle  of  Monmouth. 

Reflecting  on  its  rich  heritage  as  it 
looks  to  its  exciting  future.  Freehold 
has  observed  this  special  anniversary 
throughout  1993.  Yesterday,  on  October 
3L  1993.  the  celebration  ended  with  an 
exciting  parade  and  the  dedication  of  a 
permanent  memorial  containing  a  time 
capsule  that  will  be  opened  100  years 
from  now.  Freehold  residents  of  2093 
will  have  had  an  opportunity  to  exam- 
ine the  successes  and  failures  of  our 
generation.  With  an  optimistic  spirit,  I 
join  the  Freehold  residents  of  1993  in 
hoping  that  we  have  made  a  better  fu- 
ture and  that  our  legacy  of  concern  and 
hard  work  has  been  an  example  for  the 
generations  which  have  followed. 

I  am  very  proud  of  the  impressive 
milestone  that  Freehold  just  com- 
memorated. I  am  pleased  to  have  this 
opportunity  to  pay  tribute  to  this  ex- 
ceptional New  Jersey  community  and 
to  record  its  tricentennial  celebration 
In  the  pages  of  the  Congressional 
Record.* 


Control  and  Law  Enforcement  Act  of 
1993  that  is  at  the  desk.  This  bill  is  sub- 
stantially similar  to  the  crime  bill  that 
I  introduced  on  behalf  of  the  Attorney 
General,  the  President  and  many  oth- 
ers several  weeks  ago,  S.  1488,  but  it  in- 
cludes additional  funding  for  two  criti- 
cal programs:  Community  policing  and 
grant3  to  States  for  boot  camps  and 
some  help  with  their  prison  systems. 
Several  other  changes  are  made  as  well 
to  improve  the  habeas  corpus  reform 
provision  and  the  penalty  provisions. 

I  will  address  each  of  these  changes 
in  detail,  as  well  as  all  of  the  provi- 
sions of  this  important  legislation, 
when  we  consider  the  bill  later  this 
week. 

Mr.  President,  my  bill  is  at  the  desk, 
and  I  ask  for  its  first  reading. 

The  bill  was  read  for  the  first  time. 


ADJOURNMENT  FOR  30  SECONDS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  stand 
adjourned  for  30  seconds:  and  that 
when  the  Senate  reconvenes,  the  Jour- 
nal of  proceedings  be  deemed  to  have 
been  approved  to  date:  that  the  call  of 
the  Cilendar  be  waived:  that  no  mo- 
tions or  resolutions  come  over  under 
the  rule:  that  my  bill  or  resolution  re- 
ceive Its  second  reading:  and  that  the 
mornirig  hour  be  deemed  to  have  ex- 
pired: and  that  there  be  a  period  for 
morning  business,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  at  7:41:33 
p.m..  the  Senate  adjourned  until  7:41:42 
p.m.:  Whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  'VVellstone]. 


BILL  READ  FOR  THE  SECOND 
TIME— S.   1607 

The  PRESIDING  OFFICER.  The  bill 
will  be  read  for  a  second  time. 

The  bill  was  read  for  the  second  time. 

Mr.  BIDEN.  Mr.  President,  it  is  my 
understanding  that  the  Republicans 
would  have  an  objection  to  further  con- 
sideration. So,  therefore.  I  object  on 
their  behalf. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard.  Pursuant  to  rule  XIV. 
paragraph  4,  the  bill  will  be  placed  on 
the  Calendar. 


BILL  READ   FOR   FIRST  TIME—  S. 
1607 

Mr.    BIDEN.    Mr.    President.    I    am 
about  to  speak  to  the  Violent  Crime 


ORDERS  FOR  TUESDAY. 
NOVEMBER  2.  1993 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  adjourned  until  10  a.m..  Tuesday. 
November  2:  and  that  when  the  Senate 
reconvenes  on  Tuesday.  November  2, 
the  Journal  of  proceedings  be  deemed 
to  have  been  approved  to  date;  that  the 


call  of  the  Calendar  be  waived:  that  no 
motions  or  resolutions  come  over 
under  the  rule:  that  the  morning  hour 
be  deemed  to  have  expired:  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day:  that  imme- 
diately following  the  announcement  of 
the  Chair,  the  pending  question  will  be 
a  motion  to  instruct  the  Sergeant  at 
Arms  to  request  attendance  of  absent 
Senators:  that  upon  the  conclusion  of 
that  vote,  the  Senate  resume  consider- 
ation of  Senate  Resolution  153:  that  on 
Tuesday,  the  Senate  stand  in  recess 
from  12:30  p.m.  to  2:15  p.m.  in  order  to 
accommodate  the  respective  party  con- 
ferences: and  as  if  in  executive  session, 
I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  on  the 
Executive  Calendar  nominations  occur 
upon  disposition  of  Senate  Resolution 
153:  further,  that  prior  to  the  cloture 
vote,  there  be  60  minutes  for  debate  on 
the  motion  to  invoke  cloture:  that  the 
time  be  equally  divided  and  controlled 
between  Senators  Pell  and  McCon- 
NELL,  or  their  designees:  further,  that 
all  other  provisions  of  the  previous 
order  relating  to  the  Executive  Cal- 
endar nominations  remain  in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  now  ask 
that  it  be  in  order  to  request  the  yeas 
and  nays  on  the  motion  to  instruct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


ADJOURNMENT  UNTIL  TUESDAY. 
NOVEMBER  2,   1993.   AT  10  A.M. 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  move  that  the 
Senate  stand  adjourned  until  10  a.m., 
Tuesday,  November  2,  as  previously  or- 
dered. 

The  motion  was  agreed  to:  and  at  7:44 
p.m.,  the  Senate  adjourned  until  Tues- 
day, November  2,  1993.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  October  29. 
1993,  under  authority  of  the  order  of 
the  Senate  of  January  5.  1993: 

DEPARTMENT  OF  STATE 

.MARTIN  L  CHESHES,  OF  GEORGIA.  A  CAREER  ME.MBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MINISTER- 
C(>UN.SELOR.  TO  BE  AMBASSADOR  E.XTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  .ST.\TES  OF  A.MERICA 
TO  THE  REPUBLIC  OF  DJIBOUTI. 

BRIAN  J  DONNELLY.  OF  .MASSACHUSETTS.  TO  BE  AN 
ALTERN.\TE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  A.MERICA  TO  THE  48TH  SESSION  OF  THE  GENERAL  AS- 
SE.MBLY  OF  THE  UNITED  NATIONS 

INTER-AMERICAN  DEVELOPMENT  BANK 

L  RONALD  SCHEMAN.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  U  S  EXECUTIVE  DIRECTOR  OF  THE  INTER-AMER- 
ICAN DEVELOPMEN-T  BANK  FOR  A  TERM  OF  3  YEARS. 
VICE  LARRY  K   MELLINGER.  RESIGNED 
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DEPARTMENT  OF  STATE 

NEL.'^ON  F  SIEVERINC.  JR  OF  .MARYLAND  TO  BE  THE 
REPRESENTATIVE  OF  THE  INITED  ST.\TES  OF  .\MER1CA 
TO  THE  INTERNATIONAL  ATOMIC  tINEROY  AGENCY  WITH 
THE  RANK  OF  AMHASS.\r)OK 

U.S.  INTERNATIONAL  DEVEi.OP.MENT 
CORPORATION  AGENCY 

M  DOl  OLAS  STAFFORD  OF  NEW  YORK  TO  BE  AN  AS- 
SISTANT AD.MINISTRATDR  OF  THE  AC;ENCY  FOR  INTER 
NATIONAL  DEVELOP.MENT  VICE  ANDREW  S  N.^TSIOS 
RESIGNED 

THE  .JUDICLAKV 

HENRY  LEE  ADAMS  IR  OF  FLORIDA  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA 
VICE  SUSAN  H    BLACK    ELEVATED 

SUSAN  C  BUCKI.EW  OF  FLORIDA.  TO  BE  U  S  DISTRICT 
.JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA  VICE 
WILLIAM  J    CASTAGNA    RETIRED 

THf:OI)ORE  KLEIN  OF  FLORIDA  TO  HE  U  S  DLSTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  FLORIDA  VICE 
.JA.MESW    KEHOK    RETIRED 

DEPART.MENT  OF  JU.-iTICE 

PATRICK  MICHAEL  PATTERSON  OF  FLORIDA  TO  BE 
U  S  .ATTORNEY  FOR  THE  Nl.lRTHEHN  DLSTRICT  OF  FLOR 
IDA     FOR    THE    TERM    OF    i    YEARS     VICE    KENNETH    W 

suKHiA  resic;ned 

KATRINA  CA.MPBELL  PFI.AUMER  OF  W.^SHINGTON.  TO 
BE  U  S  ATTORNEY  FOR  THE  WESTERN  DLSTRICT  OF 
WASHINGTON  lOH  THE  TEH.M  OF  i  YEAR.S  VICE  .MICHAEL 
D    .MCKAY    RESIGNED 


CH.^RLES  JOSEPH  STEVENS.  OF  CALIFORNIA  TO  BE 
U  S  .ATTORNEY  FOR  THE  E.\STERN  DISTRICT  OF  CALI- 
FORNIA FOR  THE  TER.M  OF  1  YEARS  VICE  GEORGE  L 
0(ONNELL    RESIGNED 

NATIONAL  LABOR  RELATIONS  BOARD 

m.\rgahf;t  a  drowning  of  Pennsylvania  to  be  a 
.me.mber  of  the  national  labor  relations  boapjj 
for  the  remainder  of  the  term  expiring  decem 
BER  ;«  ;»:  vice  john  N  raudabaugh 

DEPART.MENT  OF  COM.MERCE 

SUE  E  ECKERT  of  RHODE  ISLAND  TO  BE  AN  ASSI.ST- 
AN'T  SECRETARY  OF  COMMERCE  VICE  MICHAEL  PAUL 
CALVIN   RESIGNED 

EXPORT-I.MPORT  BANK  OF  THE  UNITED  STATE.S 

MARTIN  A  KAMARCK  OF  MASSACHUSETTS  TO  BE 
FIR.ST  VICE  PRESIDENT  OF  THE  EXPORT  I.MPORT  BANK 
OF  THE  UNITED  ST.\TES  FOR  A  TER.M  OF  i  YEARS  EXPIR- 
ING lANUARY  20  IW:  VICE  ENGINE  KISTLER  LAW  SON 
TERM  EXPIRED 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

DWIGHT  P  ROBINSON  OF  MICHIGAN  TO  BE  PRESI- 
DENT GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIA- 
TION. VICE  RAOUL  LORD  CARROLL    RESIGNED 

EXECUTIVE  OFFICER  OF  THE  PRESIDENT 

.STEVEN  KEL.MAN  OF  M ASS.^CHUSETTS  TO  BE  ADMIN- 
LSTHATOR  FOR  FEDERAL  PROCUREMEN'T  POLICY  VICE 
ALLAN  V    BUH.MAN    RESIGNED 


IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  FOR  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUA.NT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE    SECTION  ;3T0 

To  be  lieuteiiant  general 

LT    GEN     EDW.\RD   P     BARRY     JR  .   02»- 30-0306     U  S     AIR 
FORCE 


WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  October 
29.  1993,  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation: 

NATIONAL  LABOR  RELATIONS  BOARD 

M.\RGARET  A  BROWNING  OF  PENNSYLVANIA  TO  BE  A 
MEMBER  OF  THE  NATIONAL  LABOR  RELATIONS  BOARD 
FOR  THE  TER.M  OF  5  YEARS  EXPIRING  AUGU.ST  27  1996 
VICE  .MARY  CRACR.\FT  TER.M  EXPIRED  WHICH  WAS 
SENTfl-O  THE  SEN.\TE  ON  OCTOBER  25  1993 
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ENABLE  PRESIDENT  ARISTIDES 
RETURN  TO  HAITI 


HON.  EUZABETH  FlIRSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  1.  1993 

Ms.  FURSE.  Mr.  Speaker,  I  am  outraged  at 
today's  New  York  Times  report  that  partici- 
pants in  the  coup  that  ousted  President 
Aristide  were  on  the  CIA  dole.  That  kind  of 
meddling  in  the  affairs  of  a  country  which  has 
held  a  democratic  election,  and  elected  a 
credible  leader  such  as  President  Aristide, 
contributes  to  the  kind  of  violence  we  are  see- 
ing in  Haiti  today.  If  we  are  to  support  democ- 
racy in  the  world,  we  must  overcome  our  past 
practices  of  supporting  unrepresentative,  dic- 
tatorial, and  in  some  cases  murderous  re- 
gimes. I  ask  unanimous  consent  to  include  the 
New  York  Times  report  in  the  Record. 

President  Aristide  has  called  for  a  total 
blockade  of  his  country  as  the  only  way  to 
bring  the  military  thugs  in  power  there  to  their 
knees.  He  also  requests  that  no  outside  mili- 
tary intervention  be  brought  to  bear  in  his 
country. 

The  United  Nations,  the  Organization  of 
American  States,  and  the  United  States  all 
called  for  Mr.  Cedras  to  step  down  October 
15.  I  grew  up  in  South  Afnca  and  I  have  seen 
the  power  of  economic  sanctions.  I  support 
President's  Aristide's  call  for  further  sanctions. 
And  I  believe  we  must  examine  our  country's 
various  foreign  policy  initiatives  which  some- 
times work  at  cross-purposes. 

The  payoff  of  Haitian  hooligans  is  another 
example  of  the  need  to  declassify  as  much  of 
our  national  budget  as  possible.  This  declas- 
sification will  allow  us  to  support  democracy  in 
its  truest  form. 

[From  the  New  York  Times.  Nov.  1.  1993] 

Kev  Haiti  Leaders  S.aid  To  H.we  Bee.\  in 
the  c.i.a.'s  p.\y 
(By  Tim  VVeiner) 

\V.\SHiNGTox.  October  31.— Key  members  of 
the  military  regime  controlling-  Haiti  and 
blocking  the  return  of  its  elected  President. 
Jean-Bertrand  Aristide.  were  paid  by  the 
Central  Intelligence  Agency  for  information 
from  the  mid-1980s  at  least  until  the  1991 
coup  that  forced  Mr.  Aristide  from  power,  ac- 
cording to  American  officials. 

As  part  of  its  normal  intelligence-gather- 
ing operations,  the  C.I. A.  cultivated,  re- 
cruited and  paid  generals  and  politicians  for 
Information  about  everything  from  cocaine 
smuggling  to  political  ferment  in  Haiti,  they 
said. 

Without  naming  names,  a  Government  offi- 
cial familiar  with  the  payments  said  that 
"several  of  the  principal  players  In  the 
present  situation  were  compensated  by  the 
U.S.  Government.  "  It  was  not  clear  when  the 
payments  ended  or  how  much  money  they  in- 
volved, although  they  were  described  as  mod- 
est. 

REPORTI.NC  called  ONE-SIDED 

Supporters  of  Mr.  Aristide  said  the  pay- 
ments   proved    that    the    C.I.A.'s    primary 


at  the 
follows: 


sources  of  information  in  Haiti  were  Mr. 
Ari.stlde'.s  political  enemies,  and  they  criti- 
cized the  agency's  reporting  on  Haiti  a,<  one- 
sided. 

Michael  D.  Barnes,  a  former  member  of 
Congress  who  is  a  spokesman  for  Mr. 
Arl.stide.  said.  ■■Given  what  the  C.I. A.  ha.s 
done  irj  the  past  two  weeks,  namely  the  at- 
tempted character  assassination  of  Jean- 
Bertrai)d  Aristuie,  It  wouldn't  be  surprising 
to  learp  that  the  C.I. A.  had  been  working 
with  hl^  political  enemies  in  Haiti  for  many 
years. 

But  ftepre.sentative  Robert  G.  Torricelli.  a 
New  Jjrsey  Democrat  who  serves  on  the 
House  Intelligence  and  Foreign  Affairs  Com- 
mittee$  and  who  confirmed  the  payments, 
defended  the  intelligence  relationships  as 
crucial  to  United  States  policy-makers  in 
trying  to  gain  an  understanding  of  Haitian 
politic^. 

■■ThelU.S.  Government  develops  relation- 
ships With  ambitious  and  bright  young  men 
beginning  of  their  careers  and  often 
them  through  their  public  service." 
he  saidl  ■■It  include  people  in  sensitive  posi- 
tions ia  the  current  situation  in  Haiti," 

A  metnber  of  Congress  familiar  with  the  re- 
cruiting of  sources  of  information  within  the 
Haitlari  Government  said  the  information  re- 
ceived "was  a  mi.xed  bag.  ■'There  are  things 
we  should  have  been  getting  for  the  money 
which  jwe  didn't  get— foi'  example,  on  the 
narcotfics  side."  he  said.  Members  of  the  cur- 
rent regime  are  suspected  of  receiving  lucra- 
tive pa^-ments  from  drug  traffickers  to  pro- 
tect shipments  of  cocaine  passing  through 
Haitiarl  airfields  en  route  to  the  United 
States. 

The  C.I.A.'s  activities  in  Haiti  also  in- 
cluded ,  a  covert  operation,  authorized  by 
Presidar.t  Ronald  Reagan  and  the  National 
Securitiv  Council,  which  involved  an  aborted 
attempt  to  mfluence  an  election  held  in  Jan- 
uary 19^8.  the  officials  said. 

Haiti  was  then  under  the  control  of  a  mili- 
tary rjier.  Lieut.  Gen.  Henri  Namphy.  who 
assured  the  Reagan  Administration  that  the 
electiots  would  be  free  and  fair.  But  the  bal- 
lot wai  widely  perceived  as  rigged  by  the 
mllitarj-,  and  the  campaign  was  marked  by 
kuUng$  of  civilians. 

ARI.STIDE  L"RGED  BO-iXOTT 
Mr.  Aristide.  who  was  not  a  candidate,  had 
urged  I  boycott  of  the  election.  The  oper- 
ation ■iiidertaken  by  the  C.I. A.  aimed  at  see- 
ing the  election  go  forward,  the  officials 
said,  but  it  also  involved  plans  to  slip  cam- 
paign iTioney  to  candidates.  In  a  rare  action, 
the  payments  were  blocked  by  the  Senate 
Select  Committee  on  Intelligence,  the  offi- 
cials .s|iid.  The  attempt  was  first  reported 
today  by  The  Los  Angeles  Times. 

In  the  1980's.  the  United  States  undertook 
covert  operations  and  military  actions 
throughout  the  Caribbean  and  Latin  Amer- 
ica to  support  pro-United  States  and  anti- 
Commanist  governments.  Several  prominent 
figures  in  the  region  were  on  the  United 
States  intelligence  payroll  during  the  dec- 
ade. 

OVERTHROWN  IN  A  COUP 

The  officials  who  described  the  payments 
to  Haitlian  generals  and  politicians  said  they 


were  not  intended  to  install  any  one  leader 
as  the  President  of  Haiti. 

In  1990.  in  the  first  free  election  in  20th- 
century  Haiti.  Mr.  Aristide  won  67.5  percent 
of  the  vote  in  a  field  of  10  candidates.  He  was 
overthrown  in  a  September  1991  coup.  The 
military  regime  controlling  Haiti  has 
blocked  his  return— which  was  to  have  taken 
place  Saturday  under  an  accord  negotiated 
by  the  Clinton  Administration  and  signed  by 
the  military  leaders  last  summer— with  a 
widespread  campaign  of  intimidation,  vio- 
lence and  murder. 

Supporters  of  Mr.  Aristide  say  the  C.I. A.. 
which  does  not  make  policy  but  which  can 
influence  policy-makers  through  its  report- 
ing, has  undermined  the  chances  of  his  re- 
turn. In  recent  briefings  to  Congress.  Brian 
Latell.  the  C.I.A.'s  chief  analyst  for  Latin 
American  affairs,  has  described  Mr.  Aristide 
as  unstable  and  as  having  a  history  of  men- 
tal problems. 

In  a  199'2  report  widely  circulated  in  Wash- 
ington. Mr.  Latell  described  a  meeting  with 
Lieut.  Gen.  Raoul  Cedras.  Haiti's  current 
military  dictator,  and  praised  him  as  one  of 
■■the  most  promising  group  of  Haitian  lead- 
ers to  emerge  since  the  Duvalier  family  dic- 
tatorship was  overthrown  in  1986. '■ 

The  Clinton  Administration,  in  turn,  ques- 
tioned the  C.I.A.'s  analyses  and  praised  Fa- 
ther .Aristide  as  a  rational  and  reasonable 
man. 

The  officials  who  described  the  pa.vments 
to  generals  and  politicians  in  the  current  re- 
gime in  exchange  for  information  said  they 
were  a  normal  and  necessary  part  of  gather- 
ing intelligence  in  a  foreign  country. 

"These  relationships  are  crucial  so  that  we 
can  anticipate  changes  in  volatile  societies," 
Representative  Torricelli  said.  He  said  the 
quality  and  quantity  of  information  the 
C.I. .A.  provided  on  Haiti  was  generally 
praiseworthy. 

But  Robert  Pastor,  the  chief  National  Se- 
curity Council  officer  for  Latin  American  af- 
fairs from  1977  to  1981.  said.  ■It  appears  that 
the  portrait  of  Aristide  is  seriously  flawed. 
Whether  that  is  in  part  due  to  intelligence 
contacts  that  began  as  a  result  of  these  oper- 
ations is  a  legitimate  and  important  ques- 
tion that  needs  an  answer." 


THE  NAGORNO-KARABAKH 
CONFLICT  CONTINUES 


HON.  STENY  H.  HOYER 

OF  .M.\RVL.\ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Xovember  1 .  1993 
Mr.  HOYER.  Mr.  Speaker,  while  the  atten- 
tion of  the  world  is  focused  on  the  latest  crisis, 
older  crises  continue.  For  example,  in  the  last 
few  weeks,  many  commentators  have  decried 
and  issued  warnings  about  Russia's  destabiliz- 
ing activities  in  Georgia.  These  warnings  are 
justified,  and  I  share  the  concern  of  those  who 
see  Russia  reasserting  its  hegemonic  control 
over  former  Soviet  Republics  by  instigating 
and  perpetuating  ethnic  warlare. 

But    other   ethnic    conflicts    in    the    former 
U.S.S.R.  which  erupted  in  the  late  1980's  still 
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have  not  been  resolved.  In  fact,  the  oldest 
such  crisis,  in  Nagorno-Karabakh,  drags  on, 
seemingly  resistant  to  the  efforts  of  inter- 
national mediators.  While  the  level  of  armed 
hostilities  has  fallen,  and  Azerbaijan's  govern- 
ment has  reached  cease-fire  agreements 
through  direct  talks  with  the  Karabakh  Arme- 
nians, a  political  solution  to  the  conflict  re- 
mains distant. 

In  this  connection,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  article  in  the 
New  York  Times  on  October  27.  The  author, 
Mark  Uhlig,  was  a  Times  correspondent  from 
1988  to  1991.  While  the  article  does  not  offer 
guidelines  to  the  most  difficult  problem  in  terri- 
torial disputes — namely,  how  to  proceed  if  one 
side  is  unwilling  to  negotiate  over  border 
changes — it  is  a  thoughtful  analysis  which  I 
urge  my  colleagues  to  read.  Mr.  Speaker,  I 
ask  that  it  be  submitted  in  its  entirety  in  the 
Record. 

[From  the  New  York  Times.  Oct.  27,  1993] 

THE  ENDLE.S.S  \V.\R 

(By  Mark  A.  Uhlig) 

Step.'\n.\kert.  Azehr.ai.j.an.— Bloody  up- 
heavals in  Moscow  and  the  Republic  of  Geor- 
gia have  given  outsiders  a  new  appreciation 
of  the  lethal  forces  at  play  in  the  struggle  to 
redefine  the  former  Soviet  Union.  But  such 
Insights  scarcel.v  qualify  as  news  for  the  peo- 
ple of  Nagorno-Karabakh,  where  thousands 
have  died  in  fighting  since  Soviet  rule  there 
began  to  collapse  in  1988. 

Pitting  a  defiant  Armenian  enclave  against 
ethnically  Turkish  Azerljaijan.  which  sur- 
rounds it.  the  Nagorno-Karabakah  war  has 
the  tragic  distinction  of  being  the  former  So- 
viet Unions  most  prolonged  and  deadly  in- 
ternal dispute.  It  has  devastated  major  cities 
and  displaced  500.000  people  in  a  humani- 
tarian disaster  affecting  Armenia.  Azer- 
baijan. Russia.  Turkey.  Iran  and  Georgia. 

The  dispute  also  vividly  demonstrates  Rus- 
sia's longstanding  tactic  of  exploiting  ethnic 
conflicts  as  a  means  of  consolidating  its  re- 
gional infiuence.  It  was  precisely  that  goal 
that  led  Stalin  to  attach  Armenian-domi- 
nated Karabakh  to  its  hostile  Azeri  neighbor 
in  1921.  Despite  Armenian  protests,  the  ar- 
rangement survived  until  1988.  when  the  en- 
clave's governing  body  petitioned  President 
Mikhail  Gorbachev  to  unite  Nagorno- 
Karabakh  with  Armenia. 

Mr.  Gorbachev  responded  by  sending  So- 
viet troops  to  carry  out  the  forced  relocation 
of  Nagorno-Karabakh  Armenians,  and  Azeri 
forces  encircled  Nagorno-Karabakh  with  a 
punishing  military  siege.  Since  mid-1992, 
however,  ethnic  Armenian  troops  have 
pressed  the  offensive,  creating  a  land  cor- 
ridor to  Armenia  and  pushing  outward  to  oc- 
cupy nearly  one-fifth  of  Azerbaijan. 

The  effect  of  this  advance,  like  the  .Azeri 
predations  that  preceded  it,  has  been  to  turn 
once  rich  mountain  valleys  and  productive 
towns  into  depopulated  wastelands.  In  the 
occupied  zone  of  Azerbaijan,  the  road  to 
Agdam,  once  a  thriving  Azeri  city  of  100.000. 
is  littered  with  the  charred  hulks  of  tanks 
and  armored  personnel  carriers  from  both 
sides.  Antitank  mines  laid  by  the  retreating 
Azerls  dot  the  highway  and  have  been 
marked  with  stakes  by  Nagorno-Karabakh 
forces,  obliging  visitors  to  trace  a  careful 
slalom  for  several  miles.  In  Agdam.  only 
scorched  facades  remain  in  the  looted  com- 
mercial district,  save  for  a  sky-blue  mosque, 
which  the  Invading  troops  spread  in  a  ges- 
ture of  conqueror's  largesse. 

The  extent  of  recent  gains  by  the  Nagorno- 
Karabakh   forces   has  prompted   many   out- 
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slders  to  portray  them  as  the  ageressors.  de- 
spite their  inferior  numbers.  But  the  most 
conspicuous  winner  in  the  recent  battlefield 
shifts  has  been  Russia,  which  has  extended 
and  withdrawn  its  forces  in  Azerbaijan  to 
prod  that  oil-rich  republic  to  Join  the  Com- 
monwealth of  Independent  States. 

At  the  height  of  the  Nagorno-Karabakh 
forces'  offensive  into  Azerbaijan  this  sum- 
mer, the  Azeri  army  mutinied  against  Azer- 
,baljan's  President.  Abulfaz  Elchlbey.  who 
had  opposed  membership  in  the  C.I.S.  He  was 
replaced  by  the  former  Comm.unlst  Party 
boss.  Geidar  Aliyev.  who  brought  the  coun- 
try into  the  confederation  in  late  September. 
One  cue.  Russian  troops  are  .said  to  be  pre- 
paring to  return  to  Azerbaijan  to  help  sta- 
bilize Mr.  Aliyev. 

Fearful  of  undercutting  Russia  and  anxious 
to  keep  the  crisis  from  spreading,  the  United 
States  and  other  Western  powers  have  reflex- 
ively  demanded  that  Nagorno-Karabakh  ac- 
cept its  status  as  an  Azeri  territory.  But 
such  an  approach  does  nothing  to  cure  the 
instability  of  that  Soviet-imposed  relation- 
ship, and  cannot  hope  to  provide  the  basis 
for  a  lasting  peace.  Until  proposed  solutions 
move  beyond  Stalin's  map  and  Russia's  self- 
interest,  the  bloodshed  in  Transcaucasia  is 
likely  to  know  no  boundaries  at  all. 


BIPARTISAN  HEALTH  CARE  RE- 
FORM ESTABLISHING  A  NA- 
TIONAL INFORMATION  SYSTEM 
TO  SUPPORT  HEALTH  CARE  RE- 
FORM 


HON.  THOMAS  C.  SAWYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  S'ovember  1 .  1993 

Mr.  SAWYER.  Mr.  Speaker.  Congressman 
Dave  Hobson  and  l  recently  introduced  H.R. 
3137,  the  Health  Care  Information  Moderniza- 
tion and  Security  Act  of  1993.  Senators  Bond 
and  RiEGLE  introduced  a  companion  bill  in  the 
Senate  (S.  1494).  This  bill  is  a  bipartisan,  bi- 
cameral effort  to  address  the  problems  of  ex- 
cessive paperwork  and  substantial  administra- 
tive costs  associated  with  health  care  serv- 
ices. It  will  be.  a  crucial  component  of  our  Na- 
tion's efforts  to  reform  our  health  care  delivery 
system.  The  data  infrastructure  envisioned  in 
the  bill  IS  not  only  essential  to  reform,  it  is  also 
compatible  with  each  of  the  reform  plans 
under  consideration. 

Our  proposal  would  establish  the  framework 
for  a  national  health  care  information  network 
by  adopting  uniform  data  collection  standards. 
Those  standards  will  ensure  that  the  data 
used  by  health  care  providers  is  timely,  accu- 
rate, and  consistent.  They  will  also  ensure  that 
the  data  is  comparable  from  place  to  place. 
That  comparability  is  the  key  to  universality 
and  portability. 

At  the  same  time,  Americans  want  a  system 
they  can  trust. That's  why  a  primary  focus  of 
our  bill  is  ensunng  the  privacy  of  patient  health 
care  records.  The  bill  would  impose  strict  pen- 
alties for  violations  of  .the  privacy  and  con- 
fidentiality of  a  person's  medical  records. 

First,  Americans  want  good  information.  In 
order  to  create  a  useful  information  network, 
the  Government  must  set  uniform  standards 
for  collecting  data.  Consistent,  widely  accept- 
ed standards  for  the  collection  and  use  of  data 
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are  a  necessary  foundation  for  any  health  in- 
formation system.  Hospitals,  physicians,  and 
other  users  of  the  network  need  to  share  a 
common  set  of  accepted  standards  so  they 
can  communicate,  so  that  they  are  speaking 
the  same  language.  And  the  information  ttiey 
use  should  be  accurate  and  up  to  date. 

Second,  Amencans  want  a  system  they  can 
trust.  H.R.  3137  would  ensure  that  stnct  pn- 
vacy.  and  confidentiality  requirements  are  in 
place.  Amencans  want  to  be  sure  that  their 
health  care  records  will  only  be  used  by  the 
medical  professionals  they  have  chosen  to 
help  treat  them.  That's  why  our  legislation 
calls  for  stiff  penalties  for  violating  the  privacy 
and  confidentiality  of  a  patient's  records. 

Creating  a  national  database  will  result  not 
only  in  a  reduction  in  overall  health  care  costs, 
but  will  also  save  patients  and  providers  valu- 
able time — time  often  spent  completing  and 
processing  claim  forms.  This  means  Ameri- 
cans will  not  have  to  fill  out  piles  of  forms 
each  time  they  visit  a  new  doctor  or  go  to  the 
hospital.  And  doctors  won't  have  to  spend  val- 
uable time  filling  out  papers,  when  they  could 
be  treating  patients. 

In  order  to  accomplish  these  two  primary 
goals — useful  information  and  privacy — H.R. 
3137  would  establish  a  Health  Care  Data 
Panel.  This  panel  will  develop  and  implement 
uniform  standards  for  data  collection  within  9 
months  after  enactment  of  the  bill.  The  panel 
will  also  be  responsible  for  developing  privacy 
ana  confidentiality  requirements  and  imposing 
criminal  and  civil  penalties  for  violations  of 
these  requirements.  Specifically,  the  panel 
would  develop  civil  fines  and  penalties,  as  well 
as  recommend  to  Congress  appropriate  crimi- 
nal penalties. 

Finally,  the  panel,  in  consultation  with  indus- 
try experts,  will  develop  regulations  that  would 
govern  the  operation  and  management  of  the 
electronic  data  system.  The  objective  of  the 
regulations  is  to  ensure  the  use  of  uniform 
processes  to  yield  accurate  data,  as  well  as 
the  privacy  of  individuals  who  are  receiving 
health  care  services. 

Overall  health  care  costs  are  spiraling. 
Clearly,  concern  about  costs  ts  a  primary  rea- 
son why  the  Nation  is  moving  toward  com- 
prehensive health  care  reform.  Rising  costs 
mean  lower  wages  for  American  workers, 
higher  prices  for  the  products  they  purchase, 
and  more  expensive  premiums  that  force 
many  Americans  out  of  the  health  care  sys- 
tem. A  substantial  portion  of  these  costs,  25 
cents  out  of  every  hospital  dollar,  goes  to  ad- 
ministration alone  and  does  not  buy  any  pa- 
tient care. 

Equally  important,  health  care  claim  forms 
and  related  paperwork  are  confusing  for  txrth 
consumers  and  providers,  and  time-consumir>g 
to  fill  out.  By  reducing  paperwork  and  simplify- 
ing the  system  through  an  integrated  informa- 
tion network,  we  can  curb  escalating  health 
care  costs  and  save  valuable  time.  This  legis- 
lation represents  a  fundamental  step  toward 
the  goal  of  providing  affordable,  high-quality, 
efficient  care  for  every  American. 
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IN  CELEBRATION   OF  25  YEARS   OF 
SUCCESS:  GONZALEZ  & 

TAPANES,  INC. 


HON.  ROBERT  MENENDEZ 

OF  NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENT.'\TIVES 

Monday.  November  1,  1993 
Mr.  MENENDEZ.  Mr,  Speaker,  I  rise  today 
to  congratulate  Armando  Gonzalez  and  Gus- 
tavo Tapanes,  who  this  year  celebrate  the 
25th  anniversary  of  the  founding  of  their  part- 
nership, which  has  since  grown  into  one  of  the 
most  successful  wholesale  grocery  distributor- 
ships in  the  country.  On  the  evening  of  No- 
vember 6,  1993,  friends,  family,  and  associ- 
ates will  gather  at  the  Meadowlands  Sheraton 
Hotel  in  East  Rutherford,  NJ,  to  join  in  the 
celebration  of  Gonzalez  &  Tapanes'  25  years 
of  success. 

The  history  of  Gonzalez  &  Tapanes  is  a  true 
American  success  story.  Armando  and  Gus- 
tavo, both  of  whom  had  left  their  native  Cuba 
to  seek  a  new  life  of  freedom  in  the  United 
States,  established  their  partnership  on  Octo- 
ber 16.  1968,  with  just  8500  and  a  handshake. 
At  the  time,  Gustavo  Tapanes  had  been  work- 
ing in  an  auto  parts  factory  by  night  and  mar- 
keting a  small  line  of  groceries  out  of  the  trunk 
of  his  car  to  local  bodegas  by  day.  Armando 
Gonzalez  headed  to  New  Jersey  hoping  to 
find  a  partner  to  work  with  as  a  sales  rep- 
resentative for  a  specialty  foods  marketer 
based  in  Miami.  Gonzalez  and  Tapanes 
pooled  their  resources  and  immediately  their 
business  began  to  grow.  From  one  car,  they 
expanded  to  two,  and  through  their  own  hard 
work,  they  were  able  to  reinvest  their  profits 
into  the  business.  In  just  a  few  weeks,  they 
were  able  to  expand  into  a  warehouse  in  West 
New  York,  NJ,  at  the  modest  rent  of  375  a 
month.  Within  months,  they  had  hired  their 
first  salesman,  who  brought  his  truck  to  the 
business.  A  short  time  later,  more  salesmen 
and  independent  vendors  joined  the  effort,  and 
Gonzalez  &  Tapanes.  Inc.  was  on  the  road  to 
success. 

Today,  Gonzalez  &  Tapanes,  Inc.  has  two 
major  distribution  locations,  one  in  North  Ber- 
gen. NJ.  and  one  in  Miami,  FL.  Their  New  Jer- 
sey location  IS  a  55.000  square-foot  building 
and  complex,  storing  over  1  million  pounds  of 
frozen  goods,  and  another  half-million  pounds 
of  refngerated  items.  During  the  mid-l980's, 
Swanson/Campbell,  Sarah  Lee.  Kraft,  and  a 
host  of  other  national  brands  entered  into 
agreements  for  the  wholesale  distribution  of 
Gonzalez  &  Tapanes  products.  The  business 
has  grown  to  over  100  employees,  boasts 
over  3,000  retailers,  and  provides 
warehousing  and  supplies  to  several  hundred 
subdistnbutors  and  jobbers  in  a  50-mile  radius 
of  the  plant,  as  well  as  to  others  in  Virginia, 
Delaware.  Pennsylvania.  Connecticut.  Massa- 
chusetts, New  York,  and  Florida. 
As  the  Hispanic  Market  News  noted: 
without  the  specialized  wholesale  services 
provided  by  Gonzalez  &  Tapanes.  the  small 
Independent  supermarket  and  bodenra  re- 
taller  could  not  keep  the  price  of  his  grocer- 
ies competitive  with  the  larger  chains  of  su- 
permarkets. Therefore,  in  fact.  G&T  is  di- 
rectly responsible  for  supporting-  and  main- 
taining- business  for  small  retailers,  who  in 
turn,  support  the  quality  of  life  for  the  com- 
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munitles  they  serve.  This  is  a  direct  and 
quantifiable  multi-million  dollar  boost  to 
New  Jersey's  Economic  --Bottom  Line." 

Mr.  Speaker.  Armando  Gonzalez  and  Gus- 
tavo Tapanes  arrived  in  the  United  States 
from  tfieir  native  Cuba  to  pursue  the  American 
dream,,  and  they  have  achieved  extraordinary 
succes^.  I  ask  that  my  colleagues  join  me 
today  ih  celebrating  their  success,  and  in  ex- 
tending my  best  wishes  for  another  pros- 
perous quarter-century. 


THE  TAX  SIMPLIFICATION  AND 
TECHNICAL  CORRECTIONS  ACT 
OF  X993 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  1 ,  1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  H.R.  3419.  the  Tax 
Simplification  and  Technical  Corrections  Act  of 
1993. 

This  revenue-neutral  legislation  is  based 
largely  upon  H.R.  13.  the  Tax  Simplification 
Act  of  1993,  and  H.R.  17,  the  Technical  Cor- 
rection* Act  of  1993.  as  introduced  earlier  this 
year,  in  prepanng  this  bill.  I  have  worked  with 
the  members  of  the  Ways  and  Means  Com- 
mittee on  a  bipartisan  basis  to  make  nec- 
essary modifications  to  the  previously  intro- 
duced legislation  in  order  to  update  it  and  to 
ensure  revenue  neutrality. 

The  bill  simplifies  tax  laws  relating  to  individ- 
uals, pensions,  partnerships,  international  op- 
erations of  U.S.  corporations,  tax-exempt 
bonds,  estates  and  gifts,  and  a  variety  of  other 
tax  matters.  These  provisions  will  simplify  life 
for  the  taxpaying  public,  return  preparers,  tax 
administrators,  and  the  courts,  without  disturb- 
ing major  policy  objectives  or  increasing  the 
deficit. 

The  bill  also  makes  necessary  technical  cor- 
rection* to  recently  enacted  tax  legislation,  in- 
cluding the  Omnibus  Budget  Reconciliation 
Act  of  1993.  and  other  legislation  within  the  ju- 
risdiction of  the  Committee  on  Ways  and 
Means.  It  is  my  understanding  that,  with  the 
exception  of  those  1993  act  technicals  and 
corrections  ot  mere  clerical  errors,  every  tax- 
technical-correction  provision  in  this  bill  has  al- 
ready piassed  the  Congress. 

This  legislation  was  developed  on  a  biparti- 
san ba$is  by  the  committee's  staffs  and  the 
staff  of  the  Joint  Committee  on  Taxation,  with 
assistance  from  the  appropriate  executive 
branch  departments  and  agencies,  and  the  Of- 
fice of  the  Legislative  Counsel. 

This  legislation  is  long  overdue.  Almost  all 
of  the  provisions  in  this  bill  passed  the  Con- 
gress last  year  as  part  of  H.R.  11,  the  Reve- 
nue Act  of  1992.  Unfortunately,  that  legislation 
was  vetoed  by  President  Bush.  The  simplifica- 
tion provisions  are  the  culmination  of  an  ongo- 
ing major  initiative  that  I  announced  nearly  4 
years  ago  to  simplify  the  tax  laws.  While  there 
are  mafiy  more  improvements  that  I  would  like 
to  make  to  our  tax  system.  It  is  important  to 
move  forward  with  these  limited  housekeeping 
measures  rather  than  to  wait  until  a  broader 
bill  can  be  enacted. 

The  Committee  on  Ways  and  Means  will  be 
meeting  in  the  near  future  to  consider  further 
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legislative  action  with  respect  to  this  bill.  It  is 
my  hope  and  expectation  that  this  legislation 
can  be  supported  on  both  sides  of  the  aisle, 
and  that  its  ultimate  enactment  will  mark  an 
important  step  forward  in  the  much-needed 
simplification  and  improvement  of  the  tax  laws. 


TRIBUTE  TO  ROBERT  H.  ELROD. 
PRESIDENT-ELECT  OF  NATIONAL 
ASSOCIATION  OF  REALTORS 


HON.  BILL  McCOLLUM 

OF  FLORID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  1.  1993 

Mr.  McCOLLUM.  Mr.  Speaker,  it  is  my 
pleasure  today  to  be  able  to  pay  tribute  to  a 
citizen  of  my  district  who  has  been  recognized 
by  his  peers  with  election  to  the  highest  office 
of  his  national  association.  Bob  EIrod  of 
Windemere,  a  small  Orlando  suburb,  will  be 
installed  on  November  16  as  president  of  the 
National  Association  of  Realtors  and  I  take 
this  opportunity  to  congratulate  him. 

Bob  EIrod  is  a  former  State  Senator  in  Flor- 
ida who  has  played  a  vital  role  in  the  develop- 
ment of  the  Orlando  area,  both  as  a  widely  re- 
spected civic  and  political  leader  and  as  real 
estate  broker  in  the  community.  Bob  is  a 
former  president  of  both  the  Greater  Orlando 
and  Florida  Associations  of  Realtors,  and  with 
his  election  to  head  National  Association  of 
Realtors,  he  will  represent  the  largest  trade 
and  professional  association  in  the  world  with 
over  750,000  members. 

Bob  has  been  an  outstanding  member  of 
the  central  Flonda  community,  contributing  his 
time  and  energy  both  in  the  realms  of  busi- 
ness and  politics  and  to  the  betterment  of  us 
all.  Mr.  Speaker.  I  again  congratulate  Bob  on 
his  election  and  I  know  that  all  of  the  Orlando 
area  wishes  him  well  in  his  tenure  as  presi- 
dent of  the  National  Association  of  Realtors. 


CONGRATULATIONS  TO  THE  NEW- 
TON ALL-STAR  YOUNG  WOMEN'S 
SOFTBALL  TEAM 


HON.  GLENN  POSHARD 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  1, 1993 

Mr.  POSHARD.  Mr.  Speaker,  it  is  with  great 
pnde  that  I  salute  the  Newton  All-Star  softball 
team  for  a  home-run  season  that  led  them  to 
the  1993  Babe  Ruth  National  Championship 
title.  The  Newrton  All  Stars  achieved  this  title 
by  defeating  teams  from  four  States,  including 
the  defending  national  champions. 

The  young  women  of  the  Newton  All  Stars 
seized  the  opportunity  during  the  Babe  Ruth 
Softball  Tournament  to  showcase  not  only 
their  athletic  abilities,  but  their  sincere  passion 
for  the  game  of  softball.  The  Newton  All  Stars 
exemplify  the  meaning  of  team  work  through 
the  dedication  and  sportsmanship  they  have 
demonstrated  throughout  their  1993  season. 
As  a  former  teacher  and  coach,  I  believe 
these  young  women  are  not  only  champions  in 
sport,  but  they  serve  as  role  models  for  their 
peers  and  adults.  They  are  an  example  to  us 
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all  of  what  can  be  accomplished  through  hard 
work  and  determination.  I  hope  others,  chil- 
dren and  adults  alike,  will  be  encouraged  to 
participate  and  learn  from  the  rich  experience 
of  being  involved  in  sports. 

The  Newton  All  Stars  ended  their  champion- 
ship season  with  a  record  of  30-10.  The  team 
spent  all  but  two  of  their  summer  weekends 
on  the  road,  seeking  out  the  best  competition 
possible.  While  on  the  road,  the  team  won 
many  titles  including  the  Clinton  and  Wabash 
Valley  Tournaments  and  the  Mattoon 
Bagelfest.  These  young  women  also  include 
as  part  of  their  winning  record  second  place 
finishes  at  the  Terre  Haute  and  West  Terre 
Haute  tournaments. 

I  would  like  to  enter  into  the  Congressional 
Record  the  names  of  the  team  members  and 
managers  who  have  worked  so  diligently  to 
achieve  the  Babe  Ruth  National  Championship 
title  so  they  may  receive  the  recognition  they 
deserve. 

Elizabeth  Beals.  Jill  Birch,  Julie  Burton, 
Manager  Ray  Burton,  Heather  Harding.  Alexa 
Hartigan,  Manager  Dan  Hartigan,  Nancy  Lidy, 
Michelle  McCrory,  Peggy  Meinhart,  Jennifer 
Radke,  Jenny  Stanley,  Julie  Stanley.  Amanda 
Wallace,  and  Jessica  Wilson. 


UNITED  STATES  IS  LEADING 
WESTERN  ARMS  MERCHANT 


HON.  STENT  H.  HOYER 

OF  .MARYL.XNIJ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  1 .  1993 
Mr.  HOYER.  Mr.  Speaker,  as  we  look  with 
horror  upon  the  carnage  that  relatively  unso- 
phisticated weapons  have  made  possible  in 
Bosnia  and  Herzegovina,  controlling  the  flow 
ol  arms  to  the  region  would  seem  to  be  one 
of  the  more  obvious  steps  to  take  the  prevent 
or  limit  spillover  into  a  wider  Balkan  conflict. 

However,  in  a  cold-war  hangover,  the  Unit- 
ed States  is  leading  the  pack  of  Western  arms 
merchants  and  governments  helping  Greece 
and  Turkey  build  up  their  arsenals.  The 
world's  top  two  arms  importers,  according  to 
the  United  Nation's  newly  inaugurated  Reg- 
ister of  Conventional  Arms,  Greece  and  Tur- 
key are  both  NATO  allies  and  historical  an- 
tagonists. With  the  Soviet  Union  dissolved  a-id 
Russia  militarily  weak,  it  seems  clear  that  the 
only  purpose  for  such  buildups  is  either  to 
threaten  the  other — a  NATO  ally — or  to  cast  a 
longer  shadow  over  the  Balkans.  Neither  is  in 
the  interest  of  the  United  States. 

The  challenge  of  balancing  the  United 
States'  commercial  and  foreign  policy  interests 
in  weapons  promoting  stability  at  lower  force 
levels  and  peaceful  resolution  of  disputes  is 
not  one  which  we  have  yet  faced  squarely.  As 
the  world's  leading  arms  exporter,  and  as  the 
country  to  which  many  states  under  threat 
look  for  security  guarantees,  the  United  States 
has  a  particular  role  to  play.  Greece  and  Tur- 
key participate  with  the  United  States  and 
other  major  arms  exporters  and  importers  in 
not  only  developing  the  United  Nations  reg- 
ister but  in  further  expanding  its  provisions 
among  the  members  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  [CSCE).  The 
United  Nations  Register  was  designed  to  be  a 
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source  of  information,  and  thus  public  and 
governmental  pressure,  on  states  that  import 
or  export  weapons  mdiscnmmately.  Some  of 
that  pressure  could  usefully  be  turned  on 
Greece  and  Turkey,  but  also  on  the  United 
States  to  seriously  question  what  national  in- 
terests are  being  served  by  these  sales  of 
conventional  weaponry  and  what  objectives 
are  in  fact  being  met. 


PACIFIC  INSULAR  POLICY 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANiXS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  1.  1993 

Mr.  DE  LUGO.  Mr.  Speaker,  as  you  know, 
the  Northern  Manana  Islands  [N.M.I,]  is  the 
only  jurisdiction  in  the  American  political  family 
whose  people  are  not  represented  here  in  the 
people's  house. 

This  fact  imposes  a  special  responsibility  on 
us  to  listen  to  the  commonwealth's  representa- 
tive in  Washington  and  other  elected  leaders 
on  matters  that  affect  their  islands — and  that  is 
something  that  I  try  especially  hard  to  do  in 
my  capacity  as  chairman  of  the  subcommittee 
with  basic  responsibility  for  insular  issues. 

And  we  should  listen  to  N.M.I,  leaders  on 
both  matters  directly  concerning  their  islands 
and  those  with  a  more  general  relationship, 
such  as  policy  regarding  the  western  Pacific 
region. 

The  current  edition  of  Pacific  Islands  Month- 
ly magazine — a  helpful  publication  on  the  re- 
gion— includes  a  thoughtful  column  on  United 
States  policy  regarding  the  N.M.I,  and  other 
areas  of  the  region,  particularly  Guam,  written 
by  key  assistants  to  the  commonwealth's  gov- 
ernor and  lieutenant  governor. 

It  provides  an  important  perspective  of 
which  Members  shoulo  be  aware.  And,  without 
meaning  to  endorse  all  of  the  points  it  makes, 
I  want  to  include  it  in  the  Record  so  that  our 
colleagues  can  be  exposed  to  them. 

One  observation  that  the  column  makes  that 
I  do  want  to  underscore,  however,  is  that  the 
Department  of  the  Interior  has  had  a  one-size- 
fits-all  mentality  m  its  past  handling  of  matters 
regarding  the  U.S.  insular  areas. 

This  observation  has  a  particular  relevance 
now  that  the  Department's  outstanding  new 
Secretary,  Bruce  Babbitt,  has  agreed  to  infor- 
mally reconsider  the  role  it  should  have  in  in- 
sular affairs  with  those  of  us  who  represent 
the  insular  areas.  Many  of  us  have  been  con- 
cerned that  a  plan  developed  withm  the  De- 
partment to  give  the  agency  a  major  new  re- 
sponsibility to  lead  the  entire  executive  branch 
in  the  handling  of  matters  affecting  the  insular 
areas  carries  with  it  vestiges  ol  this  mentality. 

Recognizing  the  different  circumstances, 
needs,  and  aspirations  of  the  insular  areas, 
we  are  cautious  about  efforts  to  coordinate  the 
various  policies  affecting  the  insular  parts  of 
the  American  political  family,  as  if  a  single  pol- 
icy can  be  fixed. 

Our  goal,  by  contrast,  is  to  ensure  that  the 
different  insular  members  of  the  American  po- 
litical family  receive  the  consideration  they 
should  as  national  policies  of  all  sorts  are 
made  and  reconciled. 

As.  I  think,  our  great  new  President  would 
be  willing  to  accept,  it  is  time  to  replace  the 
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outmoded  strictures  of  past  Federal-insular  re- 
lations with  new  approaches  that  altow  insular 
areas  to  chart  their  own  dourse  within  the 
Amencan  family.  The  column  argues  this  and. 
I  think,  this  probably  also  means  that  the 
change  should  not  include  paternal  structures. 

I  am  hopeful  that  the  Department's  new  pol- 
icymakers will  also  recognize  this. 

The  column  follows. 

[From  the  Pacific  Islands  Monthly.  October, 

1993] 

In  Search  of  a  Pacific  Policy 

(By  Tim  Bruce  and  Mike  Malonei 

The  American-flag  Islands  of  the  Northern 
Marianas  and  Guam  need  a  rational  Pacific 
policy  from  President  Bill  Climton.  Located 
1300  south  of  Japan,  this  Western  Pacific  ar- 
chlpelaeo  offers  a  policy  agenda  to  the  new 
US  president.  Here  is  a  prescription  for  suc- 
cess. No  Bashing:  Harsh  US  trade  measures 
perceived  as  hostile  by  Asia,  particularly  by 
Japan  or  China,  may  reawaken  irrational 
xenophobic  sentiments.  The  results  could  be 
an  economic  Cold  War  or  worse. 

Proudly  flying  the  stars  and  stripes,  but 
looking  to  Asian  neighbours  for  bread  and 
butter,  these  flag-Islands  host  up  to  a  mil- 
lion Japanese  tourists  annually.  Guam  and 
the  Northern  Marianas  hope  mainland  eco- 
nomic frustrations  won't  drive  Clinton  to  a 
season  of  Asla-bashlng.  ■•Politically,  each 
morning  we  face  Washington  DC."  says 
Lorenzo  Guerrero,  Governor  of  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
•But  by  noon  we're  looking  to  Japan,  the 
country  that  sustains  our  economy."  Sen- 
ator Joe  T  San  Augustin.  Speaker  of  the  21st 
Guam  Legislature,  put  it  much  the  same 
way:  -PoUtically,  we  face  east  (Washington): 
economically,  we  face  west  (Asian  Pacific 
Rimi." 

The  first  casualty  In  a  US-Aslan  Cold  War 
win  be  loss  of  Japanese  investment  in  the  US 
flag  islands.  Last  year  900.000  Japanese  tour- 
ists spent  nearly  $1.2  billion  in  the  Marianas. 
With  a  total  land  mass  the  size  of  Dallas, 
Texas,  the  islands  receive  only  33  per  cent 
fewer  Japanese  tourists  than  annually  visit 
the  entire  US  mainland.  The  economy  of  the 
mainland  United  States  might  survive  such  a 
Cold  War:  in  fact  even  be  stimulated  by  it 
but  economies  in  Guam  and  the  Northern 
Marianas  will  be  devastated.  Invest.ment 
partnership  with  Asian  neighbours  has 
brought  the  Islands  close  to  economic  self- 
sufficiency.  A  sour  US-Pacific  relationship 
will  reverse  the  progress  made  since  direct 
air  links  to  Japan  brought  prosperity.  Clin- 
ton .must  accept  that  in  foreign  policy  Japan 
lacks  a  helmsman,  is  unpredictable  and.  if 
pushed,  likely  as  not  to  veer  into  excessive 
nationalism. 

Maintain  a  m.ilitary  presence:  The  United 
States  now  has  fewer  than  100.000  troops  in 
Asia.  A  military  pullout  will  remove  the 
United  States  as  key  player  in  the  Pacific 
and  signal  the  end  of  US  interest  in  the  re- 
gion's political  future.  The  last  time  the  US 
made  a  signal  like  that — setting  a  timetable 
for  Philippine  Independence — Japan  invaded 
Luzon.  As  the  world  fragments  into  trade 
blocks,  there  will  be  ever-increasing  oppor- 
tunities for  hostile  confrontations.  A  con- 
vincing American  military  capability  Is 
needed  in  Pacific  East-Asia  to  keep  peace 
among  highly  competitive  Asian  countries  in 
times  of  aggressive  economic  maneuvering. 
Case  in  point:  China's  designs  on  Spratly  Is- 
land oil. 

Get  active  economically.  If  the  United 
States  intends  to  be  a  Pacific  power,  it  must 
be    active    economically.    As    US    assistant 
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trade  representative  for  Asia  and  Pacific  Af- 
fairs, Sandra  Krlstoff,  said:  "One  of  the 
major  changes  In  the  new  world  order  Is  that 
economic  policy  is  now  foreign  policy.  Ev- 
erything revolves  around  economics  and  will 
continue  to  do  so."  If  the  United  States  can't 
play  in  the  Asian-Pacific  economic  league.  It 
will  be  a  second  rate  power.  Some  believe 
World  War  11  never  finished.  What  we  see  is 
a  lengthy  battle  In  a  century-long  competi- 
tion between  the  US  and  Japan  for  control  of 
the  Pacific  and  Asia.  Japan's  economic  vic- 
tory at  the  end  of  this  Century  may  become 
as  significant  as  the  American  military  vic- 
tory in  the  Forties. 

Japan's  pre-war  finance  minister,  Korekiyo 
Takahashl,  understood  well:  "It  Is  much 
harder  to  nullify  the  results  of  an  economic 
conquest  than  those  of  military  conquest."  If 
Clinton  means  to  see  the  US  a  Pacific  power, 
he  should:  back  the  efforts  of  outfits  like  the 
Overseas  Private  Investrrfent  Corporation 
which  encourages  American  Investment  In 
the  Pacific:  ask  Congress  to  expand  the 
Trade  and  Development  Program;  make  good 
on  Bush's  much  ballyhooed  and  unfulfilled 
promise  to  establish  a  Joint  Commercial 
Commission  for  cooperative-development  of 
Pacific  nations.  Lastly,  put  some  real  re- 
sources Into  the  Pacific  Basin  Development 
Council,  key  to  stimulating  political-eco- 
nomic development  In  the  US  flag  islands. 

Respect  local  sovereignty.  Loyal  outpost  of 
the  United  States  from  the  Spanish-Amer- 
ican War  through  the  horror  of  World  War  II, 
the  territory  of  Guam  asks  for  a  well-earned 
elevation  to  unique  Commonwealth  status 
within  the  US  political  family.  The  Northern 
American  political  family,  bargained  for  full 
autonomy  under  a  Commonwealth  Covenant. 
Yet,  Uncle  Sam's  inflexible  paternalism  has 
denied  islanders  in  Guam  and  the  Northern 
Marianas  real  control  over  local  affairs.  The 
15  Islands  In  the  Marianas  chain  found  the 
Bush  administration  largely  deaf  to  requests 
for  custom  made  political  arrangements.  In 
search  of  respect,  the  NMI  has  been  forced  to 
litigation,  and  Guam  forced  to  negotiate  a 
bureaucrat  labyrinth  to  Commonwealth  sta- 
tus. The  Republican  White  House  let  the 
"one  size-fits  all  "  mentality  of  the  Depart- 
ment of  the  Interior  deal  with  the  Islands. 
Some  local  leaders  hope  for  a  repeat  of  the 
Carter  days,  when  Democrats  opened  with 
fresh  Ideas  and  dealt  sympathetically  with 
the  Islands'  desire  for  local  marine  jurisdic- 
tion, 

Asian  nations  watch  to  see  If  they  can  live 
with  Clinton.  If  the  man  from  Arkansas 
means  to  announce  a  sincere  Interest  in  new 
forms  of  Pacific  cooperation,  he  can  start 
with  his  own  US  flag  islands.  To  dem- 
onstrate to  Asia  that  the  US  means  to  lead 
in  Innovative  political  arrangements  for  the 
21  Century,  it  should  grant  Guam  the  Com- 
monwealth status  it  has  so  long  desired  and 
withdraw  Federal  claims  of  the  Northern 
Mariana's  ancestral  marine  resources. 

In  a  stroke,  and  without  spending  a  dime, 
the  new  Democratic  administration  can  es- 
tablish its  leadership  In  flexible  political  ar- 
rangements In  the  Asian-Pacific.  Economic 
success  will  follow. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
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to  noUfy  the  Office  of  the  Senate  Daily 
DigesG— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  tihe  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dally 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Co.ngressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  No- 
vember 2,  1993,  may  be  found  in  the 
Daily  Digest  of  today's  Record, 

MEETINGS  SCHEDULED 

NOVEMBER  3 
9:00  a.nS, 
Labor  and  Human  Resources 
Business   meeting,    to   consider   pending 
ctlendar  business. 

SD-430 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearinfTs  on   the  nomination  of 
Martha  Anne  Krebs,  of  California,  to  be 
Director   of  the   Office   of  Energy   Re- 
search, Department  of  Energy. 

SD-366 
Governmental  Affairs 
To    hold    hearings    to    examine    Federal 
mandates   on   State   and   local   govern- 
ments. 

SD~342 
Indian  .-Xfiairs 
To  hold  hearings  on  S.  720.  to  clean  up 
open  dumps  on  Indian  lands. 

SR-485 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  the  effects  of  poten- 
tial restructuring  in  the  National  Aer- 
onautics   and    Space     Administration 
I  NASA). 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  methods  for 
meeting  the  health  care  needs  of  all 
Americans. 

SD-430 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
2:00  p.m. 
Enerf  y  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  297,  to  authorize 
the  .\ir  Force  Memorial  Foundation  to 
establish  a  memorial  in  the  District  of 
Golumbia  or  its  environs.  S.  455.  to  in- 
crease Federal  payments  to  units  of 
general  local  government  for  entitle- 
ment lands.  S.  761.  to  revise  the  "unit 
of  general  local  government"  defini- 
tion for  Federal  payments  in  lieu  of 
taxes  to  Include  unorganized  boroughs 
in  Alaska.  S.  1047,  to  convey  certain 
real  property  in  Tongass  National  For- 
est to  Daniel  J.  Gross,  Sr.,  and  Douglas 
K.  Gross,  and  H.R.  1134,  to  provide  for 
the  transfer  of  certain  public  lands  lo- 
cated in  Clear  Creek  County,  Colorado, 
LC   the   United   States   Forest   Service, 
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the  State  of  Colorado,  and  certain  local 
governments  In  the  State  of  Colorado. 

SD-366 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  review  events  taking 
place  In  Russia  and  possible  future 
events,  and  their  implications  for  U.S. 
policy. 

SD-628 

NOVEMBER  4 
9:00  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100.  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
Mineral   Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  oversight  hearings  on  ocean  min- 
ing policy. 

SD-366 
Governmental  Affairs 

Regulation  and  Government  Information 
Subcommittee 
To  hold  hearings  on  making  Government 
operate  more  efficiency  and  effectively, 
focusing  on  the  use  of  electronic  deliv- 
ery of  Federal  services. 

SD-342 
Rules  and  Administration 
Business  meeting,  to  consider  the  nomi- 
nation of  Michael  F.  DlMario.  of  Mary- 
land, to  be  Public  Printer,  Government 
Printing  Office,  S.J.  Res.  143.  providing 
for  the  appointment  of  Frank  Anderson 
Shrontz  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution,  S.J.  Res.  144,  providing  for 
the  appointment  of  Manuel  Luis  Ibanez 
as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution, 
S.  716,  to  require  that  all  Federal  litho- 
graphic printing  be  performed  using 
ink  made  from  vegetable  oil.  H.R.  877, 
to  authorize  the  establishm.ent  of  the 
National  African-American  Museum 
within  the  Smithsonian  Institution, 
and  to  consider  other  pending  commit- 
tee business. 

SR-301 
1000  a.m. 
Banking,  Housing,  and  Urban  .\ffalrs 
To  hold  hearings  to  examine  issues  relat 
ing  to  discrimination  in  the  financial 
lending  industry. 

SD-538 
Environment  and  Public  Works 
Superfund,    Recycling,    and    Solid    Waste 
Management  Subcommittee 
To  hold  hearings  to  examine  superfund 
liability  issues, 

SD^06 
Finance 
To  resume  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act,  to 
establish    comprehensive    health    care 
for  every  American. 

SD-215 
Foreign  Relations 
To  hold  hearings  to  review  foreign  policy 
Issues. 

SD-419 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  787,  to  require  the 
Secretary  of  Transportation  to  issue  an 
air    worthiness    directive    related    to 
dense   and   continuous   smoke    in    air- 
craft,  and   S.   1469,   to  require  air  car- 
riers to  provide  90  days'  notice  to  the 
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Secretary  of  Transportation,  the  ap- 
propriate State  agencies,  and  affected 
com.munities  prior  to  the  termination, 
suspension,  or  significant  reduction  of 
air  service. 

SR-253 
230  p.m. 
Select  on  Intelligence 
To  hold  hearings  to  examine  the  North 
-American      Free      Trade      Agreement 
I  NAFTA  1 

SD-628 

NOVEMBER  5 

900  a.m. 
Foreign  Relations 
To  hold   hearings  on   the  nomination  of 
Robert  S.   Gelbard.   of  Washington,   to 
be    Assistant    Secretary    of   State    for 
International  Narcotics  Matters. 

S-U6,  Capitol 
9  iO  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  review  the  Immigra- 
tion     and      Naturalization      Service's 
criminal  alien  program. 

SD-342 

NOVE.MBER  9 
9  ;30  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  use  of  risk  anai- 
.vsis  and   cost-benefit   analysis   in   set- 
ting environmental  priorities. 

SD-366 

10:00  a.m. 

Foreign  Relations 

Business  meeting,   to  mark   up  proposed 

legislation  for  reform  in  emerging  new 

democracies  and  support  and  help  for 

improved     partnership     with     Russia, 
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Ukraine,  and  other  New  Independent 
States,  and  to  consider  pending  nom<l- 
nations. 

SD-419 
2:00  p.m.. 

.\griculture.  Nutrition,  and  Forestr.v 
Agricultural  Research.  Conservation,  For- 
estry and  General  Legislation  Sub- 
comimittee 
To  hold  hearings  to  examine  U.S.  Forest 
Service  propo.sals  to  define  and  Imple- 
m.ent  ecosystem  management  and  how 
It  compares  with  efforts  underway  by 
the  Bureau  of  Land  Management  to  Im- 
plement their  version  of  ecosystem 
m.anagement. 

SR-332 
NOVEMBER  10 
9:30  a.m. 
Energy  and  Natural  Resources 
Business    meeting,    to    consider   pending 
calendar  business. 

SD-'366 
10  00  a.m. 
Finance 
To  hold  hearings  to  review  the  Uruguay 
Round   of  multilateral    trade   negotia- 
tions. 

SD-215 

NOVE.MBER  16 
9  :30  a.m. 
Indian  .Affairs 
To  hold  hearings  on  S.  1146.  to  provide 
for  the  settlement  of  the  water  rights 
claims  of  the  Yavapai-Prescott  Indian 
Tribe  in  Yavapai  County.  .-Arizona. 

SR-485 
.Special  on  At; ing 
To  hold  hearings  to  examine  health  care 
reform  issues,  focusing  on  prescription 
drug  price  competition. 

SD-G50 
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NOVEMBER  18 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1345.  to  provide 
iand-grant  status  for  trlbally  con- 
trolled comm;unitv  colleges,  trlbally 
controlled  post.^econdary  vocational  In- 
stitutions, the  Institute  of  .American 
Indian  and  Alaska  Native  Culture  and 
Arts  Development.  Southwest  Indian 
Polytechnic  Institute,  and  Haskell  In- 
dian Junior  Coileee. 

SR-485 
2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  H.R.  734,  to  provide 
for   the   extension    of   certain   Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqui  Indians  ot  Arizona. 

SR-485 

NOVEMBER  19 

9  :30  a.m.. 
Indian  Affairs 
To  hold  hearintrs  on  S.  1526,  to  Improve 
the    m.anagement    of    Indian    fish    and 
wildlife  and  gathering  resources. 

SR-485 


POSTPONEMENTS 

NOVEMBER  3 

300  p.m. 
Conferees  on  H.R.  1268. 
To  a.ssist  the  development  of  tribal  judi- 
cial systems. 

EF-100.  Capitol 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  November  2,  1993 


The  House  met  at  12  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

Washington.  DC. 

Xoiember  2.  1993. 
I   hereby    designate    the    Honorable    G.V. 
(SONSY)  MONTGOMERY  to  act  as  Speaker  pro 
tempore  on  this  day. 

THOM.\S  S.  FOLEY, 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  Da%-id 
Ford,  D.D..  offered  the  following- 
prayer: 

Teach  us,  O  God,  to  be  conscious  of 
our  responsibility  to  those  most  vul- 
nerable among  us,  especially  to  chil- 
dren and  those  who  are  in  need  of  guid- 
ance and  nurture.  With  all  the  pres- 
sures and  tensions  of  life  and  the  lack 
of  security  for  too  many,  we  pray  that 
each  person  will  contribute  to  others 
with  an  attitude  of  support  and  genu- 
ine concern.  Help  make  strong  the 
foundation  of  respect  and  confidence 
between  people  so  the  least  among  us 
will  sense  the  glory  of  this  world  of 
beauty  and  hope  and  faith.  This  is  our 
earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  North  Carolina  [Mr. 
Ballenger]  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. NOVEMBER  3,  1993,  CONSID- 
ERATION OF  CERTAIN  MOTIONS 
TO  SUSPEND  THE  RULES 

Mr.    MICHEL.    Mr.    Speaker,    I    ask 
unanimous  consent  that,  notwithstand- 


ing clause  1  of  rule  XXVII.  It  be  in 
order  at  any  time  on  Wednesday,  No- 
vember 3.  1993.  for  the  Speaker  to  en- 
tertain motions  to  suspend  the  rules 
and  piiss  the  following  bills: 

H.R.  3355.  Community  Policing  Act.  as 
amended: 

H.R.  3350.  Substance  Abuse  Treatment  for 
Federjil  Prisoners,  as  amended: 

H.R.  3351.  Alternative  Punishments  for 
Young  Offenders,  as  amended: 

H.R.  3353,  Anti-Juvenile  Gangs  and  Drug 
Trafficking  Grants,  as  amended: 

H.R.  3354.  Substance  Abuse  Treatment  For 
State  Prisoners  as  amended:  and 

H.R.  2814.  Amendments  to  Federal  Rules  of 
Civil  Procedure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlemaji  from  Illinois? 

Mr.  BROOKS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, t  am  willing  to  agree  to  the  unani- 
mous->consent  request  of  the  gentleman 
to  defer  consideration  of  these  crime 
bills  until  tomorrow.  It  is  my  under- 
standing that  due  to  the  elections  in 
several  States  and  the  inability  of  mi- 
nority members  of  the  Judiciary  Com- 
mittee to  be  here  for  the  consideration 
of  thase  bills,  it  would  be  more  conven- 
ient for  the  minority  to  have  these 
bills  considered  tomorrow. 

That  appears  to  be  a  reasonable  re- 
quest and  I  am  willing  to  agree  to  this 
short  postponement  in  the  House's  con- 
sideration of  these  important  crime 
bills. 

Mr.  Speaker,  continuing  my  reserva- 
tion Of  objection,  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Texas  for  bearing  with  us  on  this,  be- 
cause I  think  it  aids  both  sides.  In  view 
of  the  tardy  scheduling  of  them  last 
week,  unbeknownst  to  some  of  us. 
Members  will  make  plans.  And  these 
matters  are.  as  the  gentleman  indi- 
cates, very  important  legislation. 

I  am  sure  Members  would  want  their 
votes  to  be  recorded  on  them. 

Mr.  BROOKS.  Mr.  Speaker.  I  with- 
draw rny  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  101 

Mr.  MICHEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  [Mr.  Quinn]  be  removed 
as  a  cosponsor  of  H.R.  101. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 


AUTHORIZATION  OF  MINORITY 
EMPLOYEE  TO  FILL  VACANCY 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  292)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  292 

Resolved.  That  pursuant  to  the  Legislative 
Pay  Act  of  1929.  as  amended,  the  si.xth  of  the 
minority  employees  authorized  therein  shall 
be  David  K.  Kehl,  effective  November  1,  1993 
to  fill  an  existing  vacancy  until  otherwise 
ordered  by  the  House,  to  receive  gross  com- 
pensation pursuant  to  the  provisions  of 
House  Resolution  119,  Ninety-fifth  Congress, 
as  enacted  into  permanent  law  by  section  115 
of  Public  Law  95-94. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

\V.\SHINGTON.  DC, 

Xovemher  2.  1993. 
Hon.  Thom.->iS  S.  Foley, 

The   Speaker,    U.S.    House   of  Representatives. 
Washington.  DC. 

De.\r  Mr.  Spe.aker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Monday. 
November  1.  1993  at  6'10  p.m.  and  said  to  con- 
tain a  special  message  from  the  President 
wherein  he  transmits  37  proposed  rescissions 
of  budget  authority  in  accordance  with  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

With  great  respect,  I  am 
Sincerely  yours, 

DONN.\LD  K.  ANDERSON. 

Clerk,  House  of  Representatives. 


PROPOSED  RESCISSIONS  OF  BUDG- 
ET AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-157) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 


DThis  symbol  represents  the  dme  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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of  1974,  I  herewith  report  37  proposed 
rescissions  of  budget  authority,  total- 
ing $1.9  billion. 

These  proposed  rescissions  affect  pro- 
grams of  the  Departments  of  Agri- 
culture, Commerce,  Defense,  Energy, 
Housing  and  Urban  Development,  Inte- 
rior, State,  and  Transportation,  Inter- 
national Security  Assistance  programs, 
and  programs  of  the  Agency  for  Inter- 
national Development,  the  Army  Corps 
of  Engineers,  the  General  Senrices  Ad- 
ministration, the  Small  Business  Ad- 
ministration, the  State  Justice  Insti- 
tute, and  the  United  States  Informa- 
tion Agency.  The  details  of  these  pro- 
posed rescissions  are  set  forth  in  the 
attached  letter  from  the  Director  of 
the  Office  of  Management  and  Budget 
and  in  the  accompanying  report. 

Concurrent  with  these  proposals,  I 
am  transmitting  to  the  Congress  FY 
1994  supplemental  appropriations  lan- 
guage requests  that  would  remove  a  va- 
riety of  restrictions  that  impede  effec- 
tive functioning  of  the  government,  in- 
cluding certain  proposals  outlined  in 
the  recommendations  of  the  National 
Performance  Review. 

Together,  the  supplemental  language 
requests  and  the  rescission  proposals 
would  result  in  a  total  budget  author- 
ity reduction  of  $2.0  billion.  My  Admin- 
istration is  committed  to  working 
closely  with  the  Congress  to  produce 
legislation  that  will  achieve  this  level 
of  savings. 

William  J.  Clinton. 

The  White  House,  November  1, 1993. 


As   a  North   Carolinian,    let   me   say 
"go  Panthers." 


TERM  LIMITS 


RAIN  AND  REFORM 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  well, 
it  looks  like  reform  week  has  been 
pushed  back  another  week. 

To  the  majority  Democrats,  real  re- 
form must  seem  like  rain:  Reform.  Re- 
form go  away.  Come  back  another  day. 

The  Democrats  do  not  want  reform. 
They  want  to  defend  the  status  quo  and 
maintain  their  dominance  of  this  insti- 
tution. 

We  already  have  seen  what  they  have 
done  to  the  Joint  Committee  on  the 
Organization  of  the  Congress.  Several 
senior  Democrats  now  want  to  change 
the  rules  and  reform  a  Senate  proce- 
dure. Why  have  they  come  up  with  this 
sudden  revelation  in  the  last  weeks  of 
October?  The  only  answer  is:  To  derail 
the  reform  efforts  of  the  joint  commit- 
tee. 

When  it  comes  to  campaign  reform, 
the  Democrats  are  even  more  off  base. 
Instead  of  requiring  money  to  be  raised 
in  district,  or  limiting  PAC  contribu- 
tions, the  Democrats  want  to  tax  the 
American  people  to  pay  for  their  cam- 
paigns. And  they  call  this  reform? 

Mr.  Speaker,  reform  is  not  rain.  It 
should  not  be  avoided  or  put  off  to  an- 
other day. 


(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  as  a 
member  of  the  Joint  Committee  on  the 
Reorganization  of  Congress.  I  have  re- 
cently witnessed  resistance  to  some 
very  reasonable  reforms  that  would  un- 
doubtedly improve  this  institution.  It 
has  been  manifested  in  continued 
delays  in  bringing  forth  meaningful 
congressional  reform  legislation.  Term 
limits  on  committee  chairmanships 
would  reduce  this  reluctance.  I  am  con- 
vinced that  many  Members  would  not 
oppose  reform  efforts  if  they  didn't 
have  a  professional  interest  in  seeing 
Congress  stay  the  way  it  is. 

Under  today's  system,  a  Member  of 
Congress  who  has  a  strong  proposal  is 
expected  to  wait  until  they  have 
enough  seniority  to  complete  the  work, 
no  matter  how  advantageous  their 
ideas.  Many  Members  have  suffered 
under  this  constraint  and  are  on  the 
verge  of  finally  getting  their  chance. 
Understandably,  a  reform  which  would 
change  the  system  gives  them  some 
worries.  Of  course  there  is  always  the 
risk  that  an  unsuccessful  election  year 
could  assure  their  good  ideas  are  never 
given  a  second  glance.  The  primary 
reason  for  this  is  the  committee  sys- 
tem and  particularly  the  allocation  of 
committee  chairmanships.  Term  limits 
on  these  seats  would  help  solve  this 
problem. 

The  adoption  of  term  limits  on  com- 
mittee chairs  would  allow  Members  of 
Congress  who  want  a  shot  at  a  chair- 
manship, greater  opportunity  to  enjoy 
that  position.  Their  new  expertise 
would  benefit  the  legislative  process. 
Limits  on  terms  also  encourages  those 
who  hold  the  seat  to  act  on  their  prior- 
ity matters  expediently.  Term  limits 
on  this  position  would  be  good  for  the 
process  and  it  is  supported  by  Members 
in  both  parties.  I  am  reminded  of  a  say- 
ing. Diapers  and  politicians  both  need 
to  be  changed  often,  and  for  the  same 
reason.  It  applies  to  committee  chairs 
as  well. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Darden).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announce- 
ment that  he  will  postpone  further  pro- 
ceedings today  on  each  motion  to  sus- 
pend the  rules  on  which  a  recorded  vote 
or  the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  November 
3.  1993. 
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VETERANS'  COMPENSATION  RATES 
AMENDMENTS  OF  1993 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3340)  to  amend  38,  United 
States  Code,  to  provide  a  cost-of-living 
adjustment  in  the  rates  of  disability 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  survivors  of  such  veter- 
ans, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  3340 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE;  REFERENCES  TO  TITLE 
38.  LTVITED  STATES  CODE. 

I  a)  Short  Title.— This  Act  may  be  cited  as 
the  -Veterans'  Compensation  Rates  Amend- 
ments of  1993". 

(bi  Reference.s.— Except  as  otherwise  ex- 
pre.ssly  provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  States  Code. 
SEC.  2.  DISABCLmr  COMPENSATION. 

Section  1114  is  amended— 

(1>  by  striking  out  ■$85  '  in  subsection  (a) 
and  Inserting  in  lieu  thereof  ■$87"; 

(2)  by  striking  out  ■•$162"'  in  subsection  (b) 
and  inserting  in  lieu  thereof  ■■$166": 

(3i  by  striking  out  ■$247"  in  subsection  (c) 
and  inserting  in  lieu  thereof  ■$253"; 

(4)  by  striking  out  ■■$352'  in  subsection  (d) 
and  inserting  in  lieu  thereof  ■$361": 

(5i  by  striking  out  ■$502"  in  subsection  (e) 
and  inserting  in  lieu  thereof  ■$515'"; 

(6)  by  striking  out  ■$632'"  in  subsection  (f) 
and  inserting  in  lieu  thereof  ■$648"'; 

(7)  by  striking  out  ■$799"  in  subsection  igi 
and  inserting  in  lieu  thereof  ■$819"'; 

(8)  by  striking  out  ■$924"  in  subsection  (h) 
and  inserting  in  lieu  thereof  ■$948""; 

i9)  by  striking  out  $1,040"  in  subsection  (ii 
and  inserting  in  lieu  thereof  ■$1,067"; 

(10 1  by  striking  out  •■$1,730"  in  subsection 
tj)  and  inserting  in  lieu  thereof  ■$1,774'": 

(II)  by  striking  out  ■$2,152"  and  "$3,015"  in 
subsection  (k»  and  iriser^ing  in  lieu  thereof 
■■$2,207""  and  ■■$3.093"".  respectively: 

1 12)  by  striking  out  ■$2,152"  in  subsection 
(1>  and  inserting  in  lieu  thereof  ■$2,207'"; 

(13)  by  striking  out  ■$2,371"  in  subsection 
(m)  and  inserting  in  lieu  thereof  ■$2,432"": 

(14)  by  striking  out  "$2,698""  in  subsection 
(n)  and  insertinu  in  lieu  thereof  ■$2,768"; 

(15)  by  striking  out  ■$3,015"  each  place  it 
appears  in  subsections  (O)  and  (p)  and  insert- 
ing in  lieu  thereof    $3,093"": 

(16)  by  striking  out  ■■$1.295""  and  "$1,928""  in 
subsection  (D  and  inserting  in  iieu  thereof 
■■$1,328""  and  ■$1,978".  respectively:  and: 

(17)  by  striking  out  "$1,935""  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,985"; 
SEC.    3.    ADDmONAL    COMPENSA'HON    FOR    DE- 
PENDENTS. 

Section  1115(1)  is  amended— 

(1)  by  striking  out  ■$103"'  in  clause  (A)  and 
inserting  in  lieu  thereof  •$105'"; 

i2)  by  striking  out  ■$174""  and  ■$54'"  in 
clause  (B)  and  inserting  in  lieu  thereof 
•■$178"  and  ■$55".  respectively; 

(3)  by  striking  out  ■$71"'  and  ••$54'"  in 
clause  (C)  and  inserting  in  lieu  thereof  "$72" 
and  ■•$55"'.  respectively; 

(4)  by  striking  out  "$82""  in  clause  (D)  and 
inserting  in  lieu  thereof  •"$84"": 
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(5)  by  strlklntr  out  ■•$191"  in  clause  (E)  and 
Inserting  In  lieu  thereof  ■■$195":  and 

(61  by  striking  out  ■■$160'^  in  clause  (Fi  and 
inserting  in  lieu  thereof  ■■$164'^. 

SEC.    4.    CLOTHING    ALLOWANCE    FOR    CERTAIN 
DISABLED  VETERANS. 

Section   1162   is  amended   by   striking   out 
•■$466"  and  Inserting  in  lieu  thereof  ■$478". 
SEC.    5.    DEPENDENCY    A.ND    INDEMNITY-    CO.M 
PENSATION  FOR  SLRVIVI.NG 

SPOUSES. 
Section  1311  is  an".ended- 

(1)  in  subsection  laxli,  by  striking  out 
•■$750"  and  inserting  in  lieu  thereof  ■$769"; 

(2)  in  subsection  ia(i2).  by  strikint.'  out 
■■$165'  and  inserting  in  lieu  thereof  ■■$169^', 

i3i  in  subsection  ,aii3).  by  striking  out  the 
table  therein  and  inserting  in  lieu  thereof 
the  following- 


Pay 
grade 

E-7  

Month- 
ly race 

$794 
838 

'875 
812 
844 
869 
920 
812 
838 

Pay  giade 

0-3  

0-4   

0-5      . 

Month- 
ly rate 

$897 

E-8  

E-9  

948 
1  044 

W-1  

W-2  

0-6  

0-7     

1.177 
1,271 

W-3  

Ob   

1.392 

W-1  

0-9 

1  492 

O-l   

O-IO  

•^1  636 

0-2   

■■'If  the  veteran  served  as  .sergeant  major 
of  the  Army,  senior  enlisted  advisoi^  of  the 
Navy,  chief  master  sergeant  of  the  .Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard,  at 
the  applicable  time  aesignated  by  section 
1302  of  this  title,  the  surviving  spouse's  rate 
shall  be  $943. 

■■^If  the  veteran  served  as  Chairman  or 
Vice-Chairman  of  the  Joint  Chiefs  of  Staff. 
Chief  of  Staff  of  the  .Army.  Chief  of  Naval 
Operations.  Chief  of  Staff  of  the  Air  Force. 
Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applica- 
ble time  desitjnateil  by  section  1302  of  this 
tide,  the  surviving  spou.se's  rate  shall  be 
$1.753.'; 

(41  In  subsection  (ci.  by  striking  out  ■  $191  " 
and  inserting  in  lieu  thereof  ■$195":  and 

(5i  in  subsection  idi.  ijy  striking  out    ■$9:"!  " 
and  insertin»j  in  lieu  thereof  ■■$95". 
SEC.    6.    DEPENDENCY    AND    INDEMNITY    COM 
PENSATION  FOR  CHILDREN. 

(ai  Die  FOR  Orph.an  Children.— Section 
1313iai  is  amended— 

(li  by  striking  out  ■■$319"  in  clause  di  and 
inserting  in  lieu  thereof  ■■$327'^: 

(2i  by  striking:  out  ■■$460"  In  clause  (2)  and 
Inserting  in  lieu  theieof  ■■$47r': 

i3i  by  striking  out  $.595"  In  clau.se  (3)  and 
inserting  in  lieu  thereof  ■■$610"^  and 

(4 1  by  striking  out  ■$595"  and  ■■$n7^^  in 
clause  i4)  and  inserting  in  lieu  thereof  ■■$610" 
and  ■■$120^^,  respectively. 

(bl  SUPPLE.MENT.M.  Die  KOR  DiS.AHLED 
ADULT  Childre.n.— Section  1314  is  amended— 

(li  by  striking  out  ■■$19r^  in  subsection  iai 
and  inserting  in  lieu  thereof  ■■$19.3": 

i2)  by  striking  out  ■■$319"  in  suusection  ibi 
and  inserting  in  lieu  thereof  ■■$327'^:  and 

(3)  by  striking  out  ■■$162^'  in  subsection  ic) 
and  inserting  in  lieu  thereof  ■■Siee". 
SEC.  7.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  1.  1993. 

a  1210 

The  SPEAKER  pro  tempore  (Mr. 
HAMBURG).  Pursuant  to  the  rule,  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] will  be  recognized  for  20  min- 
utes, and  the  erentleman  from  Arizona 
[Mr.  Stump]  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery']. 

GENER.AL  LE.-\VE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 

ask  unanimous  consent  that  all  Mem- 
bers Hiay  have  5  legislative  days  in 
which '  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  H.R.  3340.  the  bill  now  under  consid- 
eration, and  H.R.  3341.  the  next  bill  to 
come  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlemaii  from  Mississippi? 

Theiie  was  no  objection. 

Mr.  JMONTGOMERY.  Mr.  Speaker.  I 
yield  imyself  such  time  as  I  may 
consurjie. 

Mr.  Bpeaker.  H.R.  3340,  as  amended, 
provides  for  a  2.6-percent  increase  in 
the  raites  of  disability  compensation 
paid  to  service-connected  veterans  and 
the  rates  of  dependency  and  indemnity 
compensation  [DIC]  paid  to  most  survi- 
vors o^  veterans  who  die  of  service-con- 
nected! disabilities.  These  rate  in- 
creases would  become  effective  Decem- 
ber 1.  1993. 

Conajstent  with  the  intent  of  Con- 
gress expressed  in  this  year's  reconcili- 
ation till.  H.R.  3340  also  provides  for  a 
flat  S9  monthly  rate  increase  for  DIC 
beneficiaries  who  were  ■■grand- 
fathered" or  protected  under  last 
year's  Dependency  and  Indemnity  Com- 
pensation Reform  Act. 

Mr.  Speaker,  unlike  pension  benefits. 
compensation  and  DIC  rates  are  not  in- 
dexed. Each  year  Congress  must  review 
the  rates  and  pass  legislation  to  insure 
that  these  benefits  keep  up  with  infla- 
tion. There  are  approximately  2.2  mil- 
lion veterans  receiving  disability  com- 
pensation. As  of  June  30  of  this  year, 
there  were  about  276.000  surviving 
spouses  and  36.000  children  receiving 
DIC  benefits.  So.  this  bill  means  much 
to  many  men.  women,  and  children 
whose  lives  have  been  affected  by  dis- 
abilities incurred  while  serving  on  ac- 
tive duty.  For  the  increased  benefits  to 
be  received  in  their  January  checks, 
the  Congress  must  pass  this  legislation 
before  Thanksgiving  Day. 

I  want  to  thank  our  ranking  minor- 
ity Member  and  my  good  friend.  Bob 
Stump,  for  his  usual  cooperation  and 
support  of  the  bill.  I  also  want  to 
thank  the  chairman  and  ranking  mi- 
nority Member  of  our  Subcommittee 
on  Compensation.  Pension  and  Insur- 
ance. Jim  Slattery*  and  Mike  Bili- 
R.AKis.  for  their  fine  work  on  the  bill. 

There  follows  a  more  detailed  expla- 
nation of  the  bill  as  reported: 
Proposed   Co.mpens.\tion   .and   Dependency 

.AND   Inde.mnity   Co.mpens.\tion   R.ate   Ad- 

JU.STMENTS 

Sections  2  through  6  of  H.R.  3340  as  re- 
ported ivould  provide,  effective  December  1. 
1993.  ai)d  2.6  percent  cost-of-living  adjust- 
nients  (n  the  rates  of  compensation  and  de- 
pendency and  indemnity  compensation. 

Should  be  proposed  2.6  percent  rate  in- 
crease be  enacted,  the  changes  in  compensa- 
tion anfl  DIC  rates  effective  December  1,  1993 
would  be  as  follows: 
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(Increase 
moniMy  rate) 


FroT! 


Pe':e'i!3g=  d(  d'5aD',;ry  or  suDsection  under  which  pay- 
'■3''  10  ;e':e^: 


$85 

$87 

le? 

166 

2«; 

733 

35? 

361 

502 

515 

W 

648 

799 

8Ii> 

924 

948 

1,040 

1067 

1730 

1,774 

70  70 

2.152  2.207 

3,015  3.093 

2  152  2  207 


2371      2,432 


2  698     2  768 


tj)  2'j  percent 

::;  33  ;e':s^! , 

la;  42  Be'cenI 

iel  50  ce'ceil . 
'la!  percent  - 

Ig:  K  percent 

:-,  iZ  5e':en|  .._.„, . „ . 

:  3a  D?f:e.-t    _..... ;, ._ 

,'  :"  :e':s";  .      _    .- 

Hig^e'  r3'.':,->  .3rt3r3s  tor  certatn  multiple  SisaO'lities 
•■.'.:  Ao^::!'•^I  monttily  payment  *or  analomrcai 
k?ss  □'  iQSS  of  use  ot  any  o*  tfie  toilowng  one 
toot  01!  ^3:la  thnane^s  m  one  eye  (navmg  iigM 
De^ceotion  0"yt,  one  0'  mofe  creative  cfgans  botn 
buttocks  o'gai'^ic  apnona  (*itn  constant  inaOii  ty 
to  comn^Ljnicate  Dy  speec^l,  deatness  of  5ctn  *3's 
(tiavpng  aosence  of  air  and  Done  condjctionl— fof 
eacii  loss 

(liK2l  Limit  tof  veterans  receiving  oayments  under 
(al  to  Ijl  above      ,,  , 

(l<|!3l  Limil  tor  veterans  receivmg  berwfit  (II  to  In) 
below      , 

(1)  Anatomical  toss  or  loss  o*  use  of  Ootn  feet,  ooe 
foot  and  one  liand  blindness  »-  botr  eye  (5/200) 
visual  acuity  or  tiessl,  oe  maneniiy  Oed'iddert  or 
so  rieipiess  as  to  reqjire  aid  and  attendance 

{ml  Anatcm'Cal  less  or  loss  o'  use  of  tjotn  bands  or 
of  Dot",  'egs  at  a  tevei  preventing  natural  hnee 
action  witn  prostnesis  m  piace  or  o'  1  a'n  and  1 
leg  at  a  levei  preventing  natural  knee  or  elbow 
action  witn  prosttiesis  m  place  o'  Bund  m  tioln 
eyes,  eitne'  witn  ngnt  perception  only  or  rendering 
veteran  so  neipiess  as  to  require  aid  and  attend- 
ance   , 

Pe'centage  of  disability  or  subsection  under  wliicli  pay- 
ment IS  autnonjed 

(nl  Anatomical  loss  of  Botn  eyes  or  bl-ndness  wttfi  no 
light  perception  or  loss  of  use  of  botn  arms  at  a 
level  preventing  natural  Peiow  action  wiln  pros- 
thesis in  place  or  anatomical  less  of  Poth  legs  to 
near  hip  as  to  cevenl  use  of  prosthesis,  or  ana- 
tomical loss  of  i  arm  and  1  teg  so  near  shoulder 
and  hip  to  o'event  use  of  prosthesis 

(ol  Oisap'i.ty  under  cond.tons  entitling  veterans  to 
two  or  more  of  the  rates  provded  m  (l,i  through 
(n),  no  condition  oeing  considered  tw.ce  m  the  de- 
termination, 0'  deafness  rates  at  50  percent  oi 
more  (impairment  of  either  or  tjctn  ears  service- 
connected)  in  combination  with  total  Ol  ^dness  (5/ 
200  Visual  acuity  or  less)  or  deafness  rated  at  10 
percent  or  total  deafness  in  one  ear  (impairment 
of  either  or  Both  ears  service-connected)  in  com- 
bination with  blindness  having  light  perception 
only  or  anatomical  loss  of  both  arms  so  near  the 
shoulder  as  to  prevent  use  of  prosthesis 

(Old)  It  disabilities  eiceed  recui.'ements  of  any  rates 
prescribed,  Secretary  of  Veterans  Affans  may  aliow 
neKt  tiigher  'ate  or  an  intermediate  rate  but  m  no 
case  may  compensation  eiceed  .   . 

(0)(2)  Blindness  m  both  eyes  (with  5/200  visual  acu- 
ity 0'  less)  together  with  (al  Oiiate'ai  deafness 
rates  at  30  percent  or  more  disabling  [impairment 
of  either  or  both  ears  service-connectefll  next 
higher  rate  is  payable,  or  (0)  service-connected 
total  deafness  of  cne  ear  of  service-connected 
loss  or  loss  of  use  of  an  extremity  the  next  inte'- 
mediate  rate  is  payable  but  m  no  event  may 
compensation  eiceed  .         . 

(p)(3)  Blindness  With  only  light  perception  or  less 
with  Bilateral  deafness  (hearing  impairment  in  ei- 
ther one  or  both  ears  is  service-connected)  rated 
at  10  or  20  percent  disabling  the  next  intermedi- 
ate 'ate  IS  payable,  but  in  no  event  may  com- 
pensation exceed  

(B)i4)  Anatomical  oss  or  loss  ot  use  of  three  enltem- 
ilies  the  next  higher  rate  m  paragraphs  (I)  to  (nl 
but  in  no  event  in  excess  of  

(C)  llhis  Subsection  repealed  by  Pubnc  Law  90-493) 

(r)  111  If  veteran  entitled  to  compensation  under  (oi 
or  to  the  maximum  rate  under  Ipl.  or  at  the  rate 
between  subsections  (n)  and  (ol  ana  under  sup- 
section  W.  and  is  m  need  of  regular  aid  and  at- 
tendance  he  shall  receive  a  special  allowance  o* 
the  amount  indicated  at  night  for  aid  and  attend- 
ance m  addition  to  such  rate  

(r)  (2)  If  the  veteran,  in  addition  to  need  for  regular 
aid  and  attendance  is  m  need  of  a  higher  level  ol 
care  a  special  allowance  of  the  amount  indicated 
at  r  ghi  IS  payable  in  addition  to  (a)  or  (p)  rate 

(si  DisaBiity  rated  as  total,  plus  additional  disability 
independently  ratable  at  60  percent  or  over  or 
perr"anen!ly  housebound 

it)  (This  subsection  repealed  by  Public  Law  99-576  I 

In  addition  to  basic  compensation  rates 
and  or  statutory  awards  to  which  the  veteran 
may  be  entitled,  dependency  allowances  are 
payable  to  veterans  who  are  rated  at  not  less 
than  30  percent  disabled.  The  rates  which  fol- 
low   are    those    payable    to   veterans    while 


3,015     3.093 


3.015     3,093 


3,015  3,093 

3,015  3,093 

1.295  1,328 

1928  1,978 

1.935  1,985 
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rated  totally  disabled.  If  the  veteran  Is  rated 
30,  40,  50.  60.  70.  80,  or  90  percent  disabled,  de- 
pendency allowances  are  payable  in  an 
amount  bearing  the  same  ratio  to  the 
amount  specified  below  as  the  degree  of  dis- 
ability bears  to  total  disability.  For  exam- 
ple, a  veteran  who  is  50  percent  disabled  re- 
ceives 50  percent  of  the  amounts  which  ap- 
pear below: 


Increase 

(monthly 

ratel 


Increase 

irr.anthiy 
rate) 

F'om        To 

It  ana  while  veterar  is  rated  toUlly  O'saEHed  and— 

Has  a  spouse             ^,...    .      ^           _     — 

$103     $105 
174       178 

71         72 

Fcf  eacf"  aJOit.onai  c^-ifl         _ 

'54           55 

82        84 

For  eacn  zr\<\i  age  18-22  attending  school    . 

Has  a  SDOjse  i"  njrsing  home  or  severely  Cisa&ied 

Has  QisaD'ed,  aeoenflen:  adutt  cniid 

160       164 
191       195 
191       195 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 

The  rates  of  dependency  and  indemnity 
compensation  payable  with  respect  to  serv- 
ice-related deaths  occurring  on  and  after 
January  1.  1993.  (and  payable  with  respect  to 
any  service-connected  death  if  payments 
based  on  a  veteran's  rank  would  result  in  a 
lesser  payment)  would  be  increased  by  2.6 
percent,  from  $750  to  $769  for  the  base  rate, 
and  from  $165  to  $169  for  the  additional 
amount  or  ■■kicker"  payable  if  the  veteran 
suffered  from  a  service-connected  disability 
rated  as  totally  disabling  for  a  period  of  at 
least  eight  years  immediately  preceding 
death. 

The  following  table  reflects  increases  pro- 
vided for  surviving  spouses  of  deceased  veter- 
ans who.se  service-connected  deaths  occurred 
prior  to  January  1.  1993.  and  who  are  not  re- 
ceiving dependency  and  Indemnity  com- 
pensation iDICi  payments  under  the  new- 
rate  structure  at  a  higher  rate.  The  Commit- 
tee notes  that,  pursuant  to  section  12008(b)  of 
Public  Law  103-66.  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993.  the  cost-of-living  ad- 
justment for  protected  or  ■■grandfathered'^ 
DIC  rates  under  the  terms  of  Public  Law  102- 
568.  are  limited  to  one  half  of  the  adjustment 
to  the  new  base  rate  of  DIC.  As  a  result,  the 
adjustment  in  these  rates  would  be  $9; 


Pay  grace 

Increase  (monthly 
rate) 

From 

To 

E-7 

E-8  

785 

829 

1866 

833 

833 

860 

911 

803 

829 

888 

939 

1.035 

1,168 

1.262 

1,383 

1483 

M627 

794 
838 

E-9 

»»-!  ,.._ 

— 

•875 
812 

W-2  

844 

w-3          ,.       , 

869 

W-4      

920 

0-1   „ 

81? 

"-2         1.      1 

838 

0-3   .», 

0-4  

897 
948 

0-5  

0-S  , 

0-7 

- 

1044 
1.177 
1271 

0-8  

0-9    

O-IO         

■■- - 

1,392 
1.492 

'i^ii; 

I  If  the  veteran  served  as  Sergeant  Maior  of  the  Army  Senior  Eniistea  Ad- 
visor of  the  Navy,  Chief  Master  Sergeant  of  the  Air  Fo'ce  Sergeant  Wa.ior  ot 
the  Marine  Corps,  or  Master  Chief  Petty  Officer  of  the  Coast  Guard,  at  the 
applicable  time  oesignated  by  section  1302  ol  this  title,  the  surviving 
spouse  s  rate  shall  be  $943 

'II  the  veteran  served  as  Chairman  or  Vice-Ctiairman  of  the  iomi  Chiefs 
ot  Staff  of  the  Army,  Chief  ot  Navai  Operations  Chief  o(  Staff  of  the  A.r 
Force,  Commaneant  of  the  Marine  Corps  or  Commandant  ol  the  Coast 
Guard,  at  the  applicable  lime  designated  By  section  1302  of  this  t'tie  the 
surviving  spouses  rate  shaH  be  $1 753 

When  there  is  no  surviving  spouse  receiv- 
ing dependency  and  indemnity  compensa- 
tion, payment  Is  made  In  equal  shares  to  the 
children  of  the  deceased  veteran.  These  rates 
are  Increased  as  follows. 


from       To 

$319     $327 

Two  children    

Three  children  ,.,. „ 

Each  additional  child 

„ 460      471 

595      610 
117       120 

Section-By-Section  Analysis  of  H.R.  340.  as 
Amended 

Section  1  states  that  this  Act  may  be  cited 
as  the  Veterans^  Benefits  Amendments  of 
1993. 

Section  2  would  amend  subsections  lai 
through  I})  of  present  section  1114  to  increase 
by  2.6  percent  the  basic  monthly  rates  of 
compensation  paid  to  veterans  with  service- 
connected  disabilities  rated  from  10  to  100 
percent.  The  Committee  bill  would  also  in- 
crease by  2.6  percent: 

The  higher  monthly  rates  of  compensation 
authorized  under  subsections  (1)  through  (O) 
and  (s)  of  section  1114  for  veterans  with  cer- 
tain combinations  of  severe  disabilities; 

The  maximum  amount  payable  monthly  to 
a  veteran  under  subsection  (p).  which  au- 
thorizes the  Secretary  to  pay  the  ne.xt  higher 
rate  or  intermediate  rate  to  a  veteran  who.se 
disabilities  exceed  the  requirements  for  any 
of  the  rates  prescribed  in  section  1114.  or  who 
is  both  blind  and  deaf: 

The  rates  payable  monthly  under  sub- 
section ir)  to  veterans  who  are  in  need  of  aid 
and  attendance:  and 

The  rate  payable  under  subsection  (S)  to 
veterans  who  are  permanentl.v  housebound. 

Section  3  would  amend  paragraph  (li  of 
present  section  1115  of  title  38,  relating  to 
additional  compensation  payable  monthly  to 
veterans  with  service-connected  disabilities 
rated  as  30  percent  or  more  disabling  who 
have  spouses,  children,  or  dependent  parents, 
to  Increase  those  allowances  by  2.6  percent. 
Under  paragraph  (2i  of  present  .section  1115. 
which  is  not  amended  by  the  Committee  bill, 
the  additional  compensation  payable  for  de- 
pendents to  veterans  rated  from  30-  to  90- per- 
cent disabled  is  prorated  so  that,  for  exam- 
ple, a  veteran  rated  at  30  percent  receives  30 
percent  of  that  amount  specified  in  para- 
graph il)  of  section  1115. 

.Section  4  would  amend  present  section  1162 
of  title  38.  relating  to  the  clothing  allowance 
payable  annually  to  a  veteran  receiving  com- 
pensation whose  disability  requires  the  use 
of  a  prosthetic  or  orthopedic  appliance  or  ap- 
pliances, including  a  wheelchair,  that  tends 
to  wear  out  or  tear  the  veteran's  clothing,  to 
increase  that  allowance  by  2.6  percent. 

Section  5  would  amend  section  1311  of  title 
38.  relating  to  the  rates  of  dependency  and 
Indemnity  compensation  (DIC)  for  the  sur- 
viving spouses  of  veterans  whose  deaths  are 
service  connected. 

Clause  il)  of  section  5  would  amend  present 
section  1311(ai(l)  to  increase  by  2.6  percent 
(from  $750  to  $769)  the  base  rate  of  DIC  pay- 
able monthly  to  the  surviving  spouse  of  a 
veteran  who  has  died  as  a  result  of  service- 
connected  disability. 

Clause  (2)  of  section  5  would  amend  section 
1311(ai(2)  to  increase  by  2.6  percent  (irom  $165 
to  $169)  the  additional  amount  payable  to  a 
surviving  spouse  of  a  veteran  who  was  rated 
as  totally  disabled  due  to  a  service-con- 
nected disability  for  at  least  eight  years  im- 
mediately preceding  death. 

Clause  i3i  of  section  5  would  amend  the 
rate  table  in  section  1311(aii3)  to  reflect  a  $9 
Increase  in  each  DIC  rate  contained  therein. 

Clause  (4)  of  section  5  would  amend  sub- 
section (c)  of  present  section  1311  of  title  38 
to  Increase  by  2.6  percent  the  additional 
amount  of  DIC  payable  monthly  to  a  survlv- 
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ing  spouse  who  is  a  patient  In  a  nursing 
home  or  who  is  helpless  or  blind  or  so  nearly 
helpless  or  blind  as  to  be  in  need  of  regular 
aid  and  attendance. 

Clause  (5)  of  section  5  would  amend  sub- 
section (d)  of  present  section  1311  of  title  38 
to  increase  by  2.6  percent  the  DIC  payable 
monthly  to  a  surviving  spouse  who  is  so  dis- 
abled as  to  be  permanently  housebound. 

Subsection  la)  of  section  6  would  amend 
present  section  1313  of  title  38.  relating  to 
DIC  for  surviving  children  of  veterans  whose 
deaths  were  service-connected,  to  provide  a 
2.6  percent  increase  in  the  monthly  rates  of 
DIC  payable  to  the  veteran's  children  where 
no  surviving  spouse  is  entitled. 

Benefits  payable  at  DIC  rates  under  sec- 
tion 1318  of  title  38  to  the  surviving  children 
of  certain  veterans  compensated  at  the  100 
percent  rate  whose  deaths  were  not  service 
connected  would  also  be  automatically  In- 
creased as  a  result  of  this  Increase. 

Subsection  ibi  of  section  6  would  amend 
present  section  1314  of  title  38,  relating  to 
supplemental  DIC  for  certain  surviving  chil- 
dren. 

Paragraph  (1)  of  subsection  ibi  would 
amend  subsection  lai  of  present  section  1314 
to  provide  a  2.6  percent  increase  In  the  addi- 
tional allowance  payable  monthly  to  a  child 
eligible  for  DIC  who  has  attained  the  age  of 
18  and  who  became  permanently  Incapable  of 
self-support  before  reaching  age  18. 

Parapraph  i2i  of  subsection  (bi  would 
amend  subsection  ibi  of  present  section  1314 
to  provide  a  2.6  percent  Increase  in  the  DIC 
payable  monthly,  concurrently  with  the  pay- 
ment of  DIC  to  a  surviving  spouse,  to  a  sur- 
viving child  who  has  attained  the  age  of  18 
and  who  became  permanently  Incapable  of 
self-support  before  reaching  age  18. 

Paragraph  (3i  of  subsection  (b)  would 
amend  subsection  ic  of  present  section  1314 
to  provide  a  2.6  percent  increase  in  the  addi- 
tional DIC  payable  monthly,  concurrently 
with  the  payment  of  DIC  to  a  surviving 
spouse,  to  a  surviving  child  pursuing  a 
course  of  educational  approved  under  title 
.38. 

Section  7  would  provide  that  the  amend- 
ments made  by  this  Act  will  take  effect  on 
December  1.  1993. 

Mr.  Speaker,  this  is  a  pood  bill  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  reserve  the  balai\qe  of 
mv  time. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3340.  as  amended,  the  'Veterans'  Com- 
pensation Rate  Amendments  of  1993.  It 
is  imperative  that  we  provide  our  serv- 
ice-connected veterans,  their  depend- 
ents and  survivors,  with  an  increase  in 
the  rates  of  their  compensation  pay- 
ments. We  do  this  to  ensure  that  their 
monthly  benefits  will  keep  up  with  in- 
flation. 

As  Mr.  Montgomery  has  stated,  this 
increase  is  2.6  percent  and  reflects  the 
rise  in  the  consumer  price  index. 

I  wish  to  take  this  opportunity  to 
congratulate  the  erentleman  from  Kan- 
sas [Mr.  Slattery],  chairman  of  the 
subcommittee,  and  the  ranking  minor- 
ity member.  Mr.  Bilirakis,  for  their 
work  on  this  measure. 

Appreciation  is  also  given  to  my 
friend  and  colleague.  Sonny  Montgom- 
ery, for  his  able  leadership  in  bringing 
this  bill  to  the  floor. 
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This  bill  deserves  the  support  of  all 
of  our  members,  and  I  recommend  its 
passage. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Arizona  [Mr.  Stu.mp] 
for  his  cooperation,  the  gentleman 
from  Kansas  [Mr.  Slatterv].  and  oth- 
ers who  have  handled  this  bill.  It  must 
he  passed. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  3340,  a  bill  to  provide  a  cost-of- 
living  adjustment  for  service-connected  dis- 
abled veterans  and  their  dependents. 

I  believe  it  is  important  that  we  pass  an  in- 
crease in  the  cost-of-living  for  those  veterans 
whose  disabilities  are  of  service  origin,  and  for 
their  dependents  and  survivors  The  2.6-per- 
cent increase  is  In  line  with  that  being  pro- 
vided to  Social  Security  recipients  and  is  con 
sistent  with  the  agreement  we  reached  with 
the  other  body  on  budget  reconciliation. 

I  fully  support  this  measure  and  urge  my 
colleagues  to  vote  for  H.R.  3340. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3340.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having-  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  amend  title  38. 
United  States  Code,  to  provide  a  cost- 
of-living  adjustment  in  the  rates  of  dis- 
ability compensation  for  veterans  with 
service-connected  disabilities  and  the 
rates  of  dependency  and  indemnity 
compensation  for  survivors  of  such  vet- 
erans." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  616i  to  increase  the 
rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  616 

Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compen»ation  Cost-of-Livlng  Adjustment 
Act  of  1993\ 

SEC.  2.  plSABILITY  COMPENSATION  AND  DE- 
PENDENCY AND  LNDEMNITY  COM- 
PENSATION RATE  INCREASES. 

(a  I  In  pK.\Er{.-\L.— (1)  The  Secretary  of  Vet- 
erans Ajfalrs  shall,  as  provided  in  paragraph 
(2 1,  increase,  effective  December  1.  1993.  the 
rates  of  and  limitations  on  Department  of 
Veteran$  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

i2i(A)  The  Secretary  shall  Increase  each  of 
the  rates  and  limitations  provided  for  in  sec- 
tions lU-l.  1115.  1162.  1311.  1313.  and  1314  of 
title  38.  United  States  Code,  that  were  in- 
creased pursuant  to  section  2  of  the  Veter- 
ans' Compensation  Cost-of-Llvinsj  Adjust- 
ment Aet  of  1992  (Public  Law  102-520;  106 
Stat.  3318;  38  U.S.C.  1114  note)  and  each  of 
the  ratel  provided  for  in  paraifraphs  il)  and 
(2i  of  seation  1311iai  of  such  title  as  amended 
by  section  102ia!  of  the  Dependency  and  In- 
demnity Compensation  Reform  Act  of  1992 
'title  I  df  Public  Law  102-568;  106  Stat.  43211. 
The  Incrpase  shall  be  made  in  such  rates  and 
limltatlgns  as  in  effect  on  N'oyember  ;30.  1993. 
and  sha^l  be  by  the  same  percentage  that 
benefit  aimounts  payable  under  title  11  of  the 
Social  Security  Act  i42  U.S.C.  401  et  seq.l  are 
increased  effective  December  1,  1993.  as  a  re- 
sult of  ai  determination  under  section  215(i) 
of  such  Act  1 42  U.S.C.  415(1)1. 

(Bi  In  (the  computation  of  increased  rates 
and  limitations  pursuant  to  subparatri'aphs 
lAi.  amounts  of  SO. 50  or  more  shall  be  round- 
ed to  tJle  next  higher  dollar  amount  and 
amounts]  of  less  than  $0.50  shall  be  rounded 
to  the  najxt  lower  dollar  amount. 

(b)  Sp^i.^l  Rui.k.— The  Secretary  may  ad- 
just adnblnistratlvely.  consistent  with  the 
increases  made  under  subsection  (ai.  the 
rates  of  Ui.sabllity  compen.sation  payable  to 
persons  ^'Ithln  the  purview  of  section  10  of 
Public  L|iw  85-857  (72  Stat.  1263 1  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  ;38.  United  States  Code. 

(C)  PtfBI.IC.-VTION  Re«lire.ment.— At  the 
same  tirije  as  the  matters  specified  in  section 
214(ii(2)(pi  of  the  Social  Security  Act  i42 
U.S.C.  4l5(ii(2MD)i  are  required  to  'oe  pub- 
lished bj  reason  of  a  determination  made 
under  settlon  215(1)  of  such  Act  durm^'  fiscal 
year  1991  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  j  to  in  subsection  (a»(2)(Ai  as  in- 
creased Under  this  section. 

.MOTIJDN  Of-FEKEI)  BV  .MR.  M(JNTC(XMERV 

Mr.  NtONTGOMERY.  Mr.  Speaker,  I 
offer  a  motion. 

The  Cferk  read  as  follows: 

Mr.  M(int«:omery  moves  to  strike  all  after 
the  enacting:  clause  of  the  Senate  bill.  S.  616. 
and  to  ii»iert  in  lieu  thereof  the  provisions  of 
H.R.  3340i  as  pas.sed  by  the  Hou.se. 

The  BPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

The  niotion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  aijd  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

•■A  bill  to  amend  title  38.  United  States 
Code,  to  provide  a  cost-of-living-  adjustment 
in  the  rites  of  disability  compensation  for 
veterans  with  service-connected  disabilities 
and  the  fates  of  dependency  and  indemnity 
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for  survivors   of  such   veter- 


compensatlon 
ans.  ". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3340)  was 
laid  on  the  table. 


INCREASING  CONGRESSIONAL 
MEDAL  OF  HONOR  PENSION 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3341)  to  amend  title  38.  Unit- 
ed States  Code,  to  increase  the  rate  of 
special  pension  payable  to  persons  who 
have  received  the  Congressional  Medal 
of  Honor. 

The  Clerk  read  as  follows: 

H.R.  3341 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  A>nerica  m 
Congress  assembled. 

SECTION  I.  INCREASE  IN  RATE  OF  SPECIAL  PEN- 
SION FOR  PERSONS  ON  THE  MEDAL 
OF  HONOR  ROLL. 
(ai  In  Gener.m..— Section  1562(a)  of  title  38. 
United  States  Code,  is  amended  by  striking 
•■$200  "  and  inserting  ••$400". 

(b)  Effective  D.^te.— The  amendment 
made  by  subsection  (ai  shall  apply  with  re- 
spect to  months  beginning  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  regret  the  distin- 
guished chairman  of  our  Subcommittee 
on  Compensation.  Pension  and  Insur- 
ance. Ji.M  Slattery  of  Kansas  is  unable 
to  be  in  the  city  today  to  handle  this 
bill.  He  and  the  ranking  minority 
member  of  the  subcommittee,  Mike 
BILIRAKIS,  and  another  member  of  the 
committee,  Floyd  Spence  of  South 
Carolina,  are  the  chief  sponsors  of  this 
legislation.  I  thank  all  of  them  for 
their  efforts  in  bringing  the  bill  to  the 
floor  today.  I  also  want  to  thank  the 
very  able  ranking  minority  of  the  full 
committee.  Bob  Stump,  for  supporting 
the  bill  and  for  his  cooperation. 

The  Medal  of  Honor,  our  highest 
decoration  for  valor,  was  established  in 
the  early  years  of  the  Civil  War.  A  bill 
passed  by  both  Houses  of  Congress  and 
signed  by  President  Lincoln  on  Decem- 
ber 21,  1861,  authorized  the  Secretary  of 
the  Navy  to  prepare  200  medals  which 
were  to  be  awarded  to  enlisted  men  of 
the  U.S.  Navy  "as  shall  most  distin- 
guish themselves  by  their  gallantry  in 
action  and  other  seamanlike  qualities 
during  the  present  war." 

In  1862  Congress  extended  the  award 
to  enlisted  men  of  the  U.S.  Army  and 
to  officers  in  1863. 

On  April  21,  1916,  Congress  approved 
an  act  which  provided  for  the  creation 
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of  a  '-Medal  of  Honor  Roll.  "  upon  whiqh 
honorably  discharged  medal  recipients 
who  earned  the  medal  in  combat  and 
who  had  attained  the  age  of  65  years 
were  to  be  recorded  and  provided  a  spe- 
cial pension  of  SIO  per  month  for  life. 
The  primary  purpose  of  this  act  was  to 
give  medal  recipients  the  same  special 
recognition  shown  to  holders  of  similar 
British  and  French  decorations  for 
valor.  Limiting  the  award  to  the  nomi- 
nal sum  of  SIO  monthly  emphasized 
that  it  was  not  given  as  a  pension,  but 
to  provide  a  small  amount  for  personal 
comforts  in  the  advanced  yeai's  of  life. 

In  1961.  Congress  increased  the  spe- 
cial pension  from  SIO  to  SIOO  per  month, 
and  also  reduced  the  age  requirement 
from  65  to  50  years.  In  doing  so.  the 
Congress  noted  that  ••!!  is  impossible 
to  place  a  price  tag  on  valor,  honor,  pa- 
triotism, or  other  virtues."  The  com- 
mittee noted,  however,  that,  in  some 
cases,  holders  of  the  Medal  of  Honor 
were  living  in  destitute  circumstances 
and  felt  that  a  special  pension  of  SIOO 
would  help  those  most  in  need.  The  age 
requirement  was  again  lowered  in  1964 
to  40  years  of  age,  and.  in  1965,  the  age 
limitation  was  eliminated  altogether. 

In  1978.  Congress  raised  the  pension 
amount  from  SIOO  to  S200  per  month. 

H.R.  3341,  as  reported,  would  increase 
the  benefit  from  S200  to  S400  per  month. 

Mr.  Speaker,  according  to  the  De- 
partment of  Veterans  Affairs,  there  are 
202  persons  receiving  the  special  pen- 
sion. By  law,  it  is  paid  regardless  of 
any  other  benefits  to  which  the  recipi- 
ent is  entitled.  According  to  the  Con- 


this  unique  honor.  Appreciation  is  also 
extended  to  the  subcommittee  chair- 
man. Jim  Sl.attery.  and  the  ranking 
minority  member.  Mike  Bilirakis,  for 
their  work  on  this  bill. 

I  want  to  commend  my  friend  and 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  Sonny  Montgomery,  for 
moving  this  bill  so  quickly. 

I  I'ecommend  we  pass  this  increase  in 
the  special  pension  to  recipients  of  the 
Congressional  Medal  of  Honor. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker.  I  also  want  to  commend 
the  gentleman  from  Arizona  [Mr. 
Stump]  for  his  work  on  this  legislation. 
as  well  as  the  gentleman  from  Kansas 
[Mr.  Sl.^ttery]  and  the  gentleman 
from  Florida  [Mr.  Bilir.\kis).  who  are 
on  our  committee. 

This  rate  increase  helps  our  most 
highly  decorated  soldiers,  the  Medal  of 
Honor  recipients. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  3341  which  would  increase  the 
special  Medal  of  Honor  pension  from  S200  per 
month  to  S400  per  month.  Congressional 
Medal  of  Honor  recipients  have  not  received 
any  increase  in  their  pensions  for  approxi- 
mately 15  years. 

The  purpose  for  raising  this  benefit  is  to  rec- 
ognize the  effects  of  inflation  since  1978  and 
to  adjust  It  accordingly. 

I  wish  to  acknowledge  the  efforts  of  our  col- 
league from  South  Carolina,  the  Honorable 
Floyd  Spence,  who  sponsored  similar  legisla- 
tion. Mr.  Spence  recognized  a  true  need  in  the 


gressional  Budget  Office,  enactment  of  Veteran  community  and  responded  accord- 
ingly. I  commend  him  for  his  actions. 

Recipients  of  the  Medal  of  Honor  are  richly 
deserving  of  this  increase  and  I  strongly  urge 
my  colleagues  to  support  this  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Mo.NTGOMERY]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3341. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


this  bill  would  result  in  insignificant 
costs.  It  would  have  no  pay-go  implica- 
tions. 

Mr.  Speaker,  the  history  of  the  Medal 
of  Honor,  the  deeds  for  which  it  has 
been  awarded,  and  those  who  have 
earned  the  medal  are  of  the  greatest 
concern  to  the  Nation  they  have 
served.  As  others  have  said  before  me. 
the  most  supreme  acts  of  heroism  are 
recognized  by  the  award  of  the  Medal 
of  Honor. 

I  urge  my  colleagues  to  support  H.R. 
3341  as  reported  by  the  Committee  on 
Veterans"  Affairs. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3341,  which  provides  an  increase  in  the 
benefit  awarded  to  recipients  of  the 
Congressional  Medal  of  Honor. 

As  the  gentleman  from  Mississippi 
has  explained,  the  committee  believes 
an  adjustment  in  this  special  pension  is 
justified  in  light  of  the  increases  in  in- 
flation since  the  last  adjustment  in 
1979. 

I  wish  to  commend  our  colleague 
from  South  Carolina,  Floyd  Spence, 
for  his  having  introduced  the  original 
legislation  to  increase  this  special  pen 


JUVENILE     JUSTICE     AND     DELIN- 
QUENCY PREVENTION  ACT  TECH- 
NICAL AMENDMENTS  OF  1993 
Mr.  MARTINEZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3160)  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974  to  make  technical  corrections  ne- 
cessitated by  the  enactment  of  Public 
Law  102-586,  and  for  other  purposes,  as 
amended. 
The  clerk  read  as  follows: 


H.R.  3160 
Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
sion  for  the  202  remaining  recipients  of    Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  m.ay  be  cited  as  the  "Juvenile 
Justice  and  Delinquency  Prevention  Act 
Technical  Amendments  of  1993". 

SEC.  2.  AMENDMENTS  TO  THE  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
ACT  OF  1974. 

The  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5601-5785)  Is 
am.ended — 

(1)  in  section  103— 

(Ai  in  paragraph  (4i  by  inserting  --title  I 
of  before  -the  Omnibus"  each  place  It  ap- 
pears, and 

(Bi  m  paragraph  (22)  by  redesignating  sub- 
paragraphs (1).  (ill.  and  (iii)  as  subparagraphs 
(Ai.  (Bi.  and  iCi.  respectively. 

(2i  In  section  202(bi  by  striking  --prescribed 
for  GS-18  of  the  General  Schedule  by  section 
5532  "  and  Inserting  -payable  under  section 
5376- ■. 

(3i  in  section  204  by  redesignating  sub- 
sections ih)  and  (i)  as  subsections  (f)  and  (g). 
respectively. 

(4i  in  section  206(a)(2)— 

(Ai  In  subparagraph  (Ai  by  adding  at  the 
end  the  following:  •Except  as  provided  in 
subparagraph  (C),  all  members  shall  be  ap- 
pointed for  a  term  of  3  years",  and 

(Bi  in  subparagraph  iCuli  by  striking  --ap- 
pointed" the  first  place  it  appears  and  in- 
serting "first  appointed  to  the  Council". 

(5)  in  section  233 — 

I  A)  in  subsection  (a)(14i  by  striking  --.  be- 
ginning after  the  five-year  period  following 
Decembers.  1980.". 

(B)  in  subsection  (cK3)— 

d'  in  the  matter  preceding  subparagraph 
(A)  by  striking  -'the  requirements  of  sub- 
section (a),  (12)A).  (13).  (14).  or  (23)"  and  In- 
serting -any  requirement  of  paragraph 
(12mA).  (13),  (14).  or  (23)  of  subsection  (a)", 
and 

(il)  in  subparagraph  (B)(l>  by  striking  --sec- 
tlon  222  'O  and  (di"  and  inserting  -'sub- 
sections  (c  i  and  (d)  of  section  222^-.  and 

(Ci  in  subsection  id)  by  striking  '-sub- 
section (a)  (12)(A).  (13).  (14)  and  (23)"  each 
place  it  appears  and  inserting  -paragraphs 
'121(A).  (13).  (14i.  and  (23)  of  subsection  iAi'. 

(6)  in  section  241(d)(2)— 

(Ai  by  inserting  a  comma  after  '-person- 
nel'- the  first,  place  it  appears,  and 

iB)  by  striking  "personnel.,"  and  Inserting 
•personnel,  ", 

(7)  in  section  243(a>— 

(Ai  in  paragraph  i3i  by  redesignating  sub- 
paragraphs (1)  and  (11)  as  subparagraphs  (A) 
and  (Bi,  respectively, 

(Bi  in  paragraph  (7)(D)  by  inserting  "ac- 
tivities i"  after  -recreational". 

(C)  in  paragraph  ill)  by  striking  -'and"  at 
the  end. 

(D)  by  redesignating  paragraphs  (6) 
through  (14)  as  paragraphs  i7)  through  (15), 
respectively,  and 

(El  by  redesignating  the  second  paragraph 
(5i  as  paKigraph  (6). 

(8)  in  section  244(3>— 

(A)  by  inserting  a  comma  after  --Judges". 

(B)  by  inserting  a  comma  after  -persecu- 
tors", and 

(C)  by  striking  -attorneys..'  and  inserting 
"attorneys,". 

(9)  in  section  248(a)<2)(BKll)  by  striking 
"for  "  and  inserting  "For", 

(10)  in  section  261(a>— 
(A)  in  paragraph  (5) — 

(1)  by  inserting  "(including  self-help  pro- 
grams for  parents)"  after  "programs",  and 

(11)  by  Inserting  before  the  period  at  the 
end  the  following: 

",  Including  programs  that  work  with  fami- 
lies during  the  Incarceration  of  Juvenile  fam- 
ily members  and  that  take  into  consider- 
ation the  special  needs  of  families  with  lim- 
ited-English speaking  ability",  and 
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(B>  In  paragraph  (7)  by  striking  "juve- 
niles," and  all  that  follows  through  the  end 
of  such  paragraph,  and  Inserting  the  follow- 
ing: "Juveniles; 

"that  targets  Juveniles  who  have  had  contact 
with  the  Juvenile  Justice  system  or  who  are 
likely  to  have  contact  with  such  system. ', 

(11)  In  section  261(b)(5)  by  inserting  ",  com- 
munity service  personnel,"  after  "law  en- 
forcement personnel", 

(12)  m  section  281(a)(8)  by  striking  "sub- 
stances analogues"  and  Inserting  "substance 
analogues", 

(13)  in  subpart  II  of  part  D  by  inserting  be- 
fore section  282  the  following: 

".ALTHORITY  TO  MAKE  GRANTS  AND 
CONTRACTS", 

(14)  in  the  first  part  I  by  inserting  the  fol- 
lowing before  section  291: 

"AUTHORITY  TO  CALL  AND  CONDUCT 
CONFERENCE", 

(15)  In  section  291(c)  by  striking  -18 
months  '  and  inserting  "48  months ', 

(16)  by  redesignating  the  second  part  I  as 
part  J, 

(17)  In  section  299(a)— 

(A)  In  paragraph  (1)  by  striking  "years 
1993,"  and  Inserting  "fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  fiscal 
years ', 

(B)  in  paragraph  (2)(A)  by  moving  the  left 
margin  of  clauses  (1)  and  (11)  2  ems  to  the 
left,  and 

(C)  in  paragraph  (5)  by  striking  "(A)  Sub- 
ject to  subparagraph  (B)"  and  inserting 
"Subject  to  paragraph  (2)(B)",  and 

(18)  in  section  299C(c>(2)  by  striking  "this 
paragraph"  and  inserting  "paragraph  di ". 
SEC.  3,  EFFECTIVE  DATES. 

(A)  General  Effective  Date.— Except  as 
provided  In  subsection  (b).  this  Act  and  the 
amendments  made  by  this  Act  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(b)  Special  Effective  Date.— The  amend- 
ments made  by  section  2(4)  shall  take  effect 
on  November  4,  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Martinez]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  this  morn- 
ing to  vote  on  a  package  of  amend- 
ments that  make  technical  and  con- 
forming changes  to  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974. 

As  a  result  of  the  reauthorization  bill 
passed  last  year,  several  minor  errors 
were  made  which  reciuire  our  prompt 
attention. 

The  bulk  of  these  corrections  are  a 
matter  of  grammar,  punctuation,  and 
citation. 

Several  others  are  conforming  and 
clarifying  in  nature. 

I  call  Member's  attention  to  two  cor- 
rections that  were  discovered  after  this 
legislation  was  marked  up  at  full  com- 
mittee and  are  included  in  the  package 
before  them. 

The  first  correction  extends  the  time 
under  which  a  White  House  conference 
on  juvenile  justice  can  be  convened. 


Undqr  current  law  the  conference 
must  l>e  convened  within  18  months  of 
the  passage  of  the  reauthorization  bill, 
which  was  November  4  of  last  year. 

Because  of  the  change  in  administra- 
tions, an  extension  is  necessary. 

The  Correction  provides  an  additional 
30  mouths  under  which  the  conference 
can  be  completed. 

Under  this  change,  the  conference 
must  be  convened  no  later  than  48 
monthB  after  enactment  of  the  reau- 
thorizing legislation. 

The  second  correction  clarifies  the 
authorization  levels  to  reflect  the 
original  intent  of  Congress  when  the 
reauthorization  legislation  was  passed. 

The  House  bill  set  the  authorization 
level  for  the  act  at  S150  million  for  fis- 
cal year  1993,  and  such  sums  as  are  nec- 
essary for  fiscal  years  1994,  1995,  and 
1996. 

The  Benate  bill  set  the  authorization 
at  such  sums  as  are  necessary  for  fiscal 
years  1993,  1994,  1995,  and  1996. 

The  reauthorization  bill  incorrectly 
set  the  authorization  level  at  S150  mil- 
lion for  fiscal  years  1993,  1994,  1995,  and 
1996. 

This  provision  corrects  the  error  by 
establishing  the  authorization  level  of 
S150  million  for  fiscal  year  1993.  and 
such  sums  as  are  necessary  for  fiscal 
years  1994,  1995,  and  1996,  as  was  origi- 
nally intended. 

The  Juvenile  Justice  and  Delin- 
ciuency  Prevention  Act  is  the  Nation's 
primary  Federal  effort  to  address  the 
ravages  of  social  disease  on  our  youth 
and  our  communities. 

This  package  of  technical  corrections 
provides  the  necessary  refinements  to 
allow  the  program  to  run  efficiently 
and  effectively. 

In  closing,  Mr.  Speaker,  I  would  like 
to  thaffik  the  gentlewoman  from  New 
York  [Ms.  Molinari],  ranking  member 
of  the  subcommittee,  who  has  worked 
diligently  with  me  on  this  legislation. 

I  appreciate  her  efforts,  and  I  am  cer- 
tain the  country's  troubled  youth  do  as 
well. 

I  urge  Members  to  support  this  legis- 
lation and  vote  in  favor  of  its  passage. 

D  1220 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BALLENGER,  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  California  [Mr. 
Martinez],  as  well  as  my  Republican 
colleague,  Ms.  Molanari,  for  their  ef- 
forts to  bring  H.R.  3160,  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  Technical  Amendments  Act  of  1993, 
to  the  ;floor  today.  All  of  us  in  Congress 
have  a  responsibility  to  ensure  that  all 
the  t's  are  crossed  and  all  the  i's  are 
dotted,  and  my  colleagues  have  lived 
up  to  this  responsibility  with  the  ut- 
most Brofessionalism. 

Beyond  the  grammatical  and  clarify- 
ing amendments,  this  bill  also  extends 


the  time  limit  for  the  White  House 
Conference  on  Juvenile  Justice.  This 
Conference  would  be  especially  helpful 
given  the  extreme  rise  in  violent  juve- 
nile crime. 

Mr.  Speaker,  we  support  this  biparti- 
san technical  amendments  bill  and 
urge  its  speedy  passage. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hamburg).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Martinez]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3160,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  H.R.  3160, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


HIGHER  EDUCATION  TECHNICAL 
AMENDMENTS  OF  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3376)  to  make  certain 
technical  and  conforming  amendments 
to  the  Higher  Education  Act  of  1965,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3376 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCES  EFFEC- 
TIVE DATES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Higher  Education  Technical  Amend- 
ments of  1993  ". 

(b)  References.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Higher  Edu- 
cation Act  of  1965. 

(c)  Effective  Dates.— Except  as  otherwise 
provided  therein,  the  amendments  made  by 
this  Act  shall  be  effective  as  if  such  amend- 
ments were  Included  in  The  Higher  Edu- 
cation Amendments  of  1992  (Public  Law  102- 
325). 

SEC.  2.  TECHNICAL  AMENDMENTS. 

(a)  Amendments  to  Titles  I,  II,  and  UI  of 
the  Act.— The  Act  is  amended— 

(1)  m  section  103(b)(2),  by  Increasing  the  In- 
dentation of  subparagraphs  (A)  through  (E) 
by  two  em  spaces; 

(2)  in  section  104(b)(5)(C).  by  striking  "sub- 
part" and  Inserting  "part"; 

(3)  In  section  241(a)(2)(B),  by  striking  "in- 
formation service"  and  inserting  "Informa- 
tion science"; 
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(4)  in  section  301(a)(2),  by  striking  the 
comma  after  "planning"; 

(5i  in  section  312(ci(2),  by  Inserting  "the" 
before  "second  fiscal  year"  the  second  place 
it  appears; 

(6)  in  section  316(c).  by  striking  "Such  pro- 
grams may  Include—"  and  inserting  the  fol- 
lowing: 

"(2)  Examples  of  authorizei)  activitie.s.— 
Such  program  may  include — "; 

(7 1  by  reducing  by  two  em  spaces  the  Inden- 
tation of  each  of  the  following  provisions: 
sections  323(b)(3i,  331(a)(2uDl.  and  331(b)(5); 

i8i  in  section  326(e)(2)— 

lA)  by  in.sertlng  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A  i; 

(B)  by  striking  subparagraph  (Bi;  and 

(Ci  by  redesignating  subparagraph  (C)  as 
subparagraph  (B): 

i9)  in  section  :331ibi(2).  by  reducing  the  in- 
dentation of  subparagraphs  (B)  and  (C)  by 
four  em  spaces;  and 

(10)  in  section  331(b)(5i.  by  striking  "an  en- 
dowment" and  inserting  "An  endowment". 

(b)  .\menuments  to  Part  .\  of  Title  IV  of 
THE  ACT.— Part  A  of  title  IV  of  the  Act  is 
amended— 

il)  in  section  401(a)il).  by  striking  the  last 
sentence; 

(2)  In  section  401ib)(6).  in  the  matter  pre- 
ceding subparagraph  lAi.  by  striking  "single 
12-month  period"  and  inserting  "single 
award  year": 

(3)  in  section  401(b)i6)(A).  by  striking  "a 
baccalaureate"  and  in.serting  "an  associate 
or  baccalaureate": 

(4)  in  section  401(b)(6)(B).  by  striking  "a 
bachelor's"  and  inserting  "an  associate  or 
baccalaureate"; 

(5)  in  section  401(b)(8iiA).  by  striking  "(de- 
termined in  accordance  with  regulations  is- 
sued by  the  Secretary)"; 

(6)  in  section  401ii).  by  striking  "part  D  of 
title  V"  and  ln.sertlng  "subtitle  D  of  title 
V"; 

(7)  in  .section  402Aib).  by  striking  para- 
graph (2)  and  Inserting  the  following; 

"(2)  Duration.— Grants  or  contracts  made 
under  this  chapter  shall  be  awarded  for  a  pe- 
riod of  4  years,  except  that — 

"(A)  the  Secretary  shall  award  such  grants 
or  contracts  for  5  years  to  applicants  whose 
peer  review  scores  were  in  the  highest  10  per- 
cent of  scores  of  all  applicants  receiving 
grants  or  contracts  in  each  program,  com- 
petition for  the  same  award  year:  and 

"(B)  grants  made  under  section  402G  shall 
be  awarded  for  a  period  of  2  years."; 

(8)  in  section  402A(c)(l).  by  inserting  before 
the  period  the  following  ".  except  that  in  the 
case  of  the  programs  authorized  in  sections 
402E  and  402G.  the  level  of  consideration 
given  to  prior  experience  shall  be  the  same 
as  the  level  of  consideration  given  this  factor 
in  the  other  programs  authorized  In  this 
chapter"; 

(9)  In  section  402A(c)(2)(A),  by  Inserting 
"With  respect  to  grants  made  under  section 
402G,  and  "  after  "Except"; 

(10)  In  section  402A,  by  amending  sub- 
section (e)  to  read  as  follows: 

"(e)  Documentation  of  Status  as  a  Low- 
INCOME  Individual.— (1)  Except  In  the  case  of 
an  Independent  student,  as  defined  In  section 
480(d),  documentation  of  an  Individual's  sta- 
tus pursuant  to  subsection  (g)(2)  shall  be 
made  by  providing  the  Secretary  with— 

"(A)  a  signed  statement  from  the  individ- 
ual's parent  or  legal  guardian; 

"(B)  verification  from  another  govern- 
mental source; 

"(C)  a  signed  financial  aid  application;  or 

"(D)  a  signed  United  States  or  Puerto  Rico 
income  tax  return. 


"(2)  In  the  case  of  an  independent  student, 
as  defined  in  section  480(d).  documentation 
of  an  individual's  status  pursuant  to  sub- 
section ig)(2)  shall  be  made  by  providing  the 
Secretary  with— 

■lAi  a  signed  statement  from  the  individ- 
ual: 

"(B)  verification  from  another  govern- 
mental source; 

"(C)  a  signed  financial  aid  application;  oi' 

"iDi  a  signed  United  States  or  Puerto  Rico 
income  tax  return."; 

(11)  in  section  402Cic).  by  striking  "and  for- 
eign" and  inserting  "foreign"; 

(12)  in  section  402D(C)(2).  by  striking  "ei- 
ther"; 

(13)  in  section  404A(1).  by  striking  "high- 
school"  and  inserting  "high  school"; 

1 14)  in  section  404B(a)(l) — 

(A)  by  striking  "section  403C"  and  insert- 
ing "section  404D";  and 

(B)  by  striking  "section  403D"  and  insert- 
ing "section  404C"; 

(15)  in  section  404B(a)(2).  by  inserting 
"shall"  after  "paragraph  d)"; 

(16)  in  section  404C(b)(3)(A).  by  striking 
"grades  12"  and  inserting  "grade  12"; 

117)  in  section  404C(b)i3)iD)(l ).  by  striking 
"section  401D  of  this  subpart"  and  inserting 
•section  402D  "; 

(18)  In  section  404C(b)(3)(D)(li).  by  striking 
".section  401D  of  this  part"  and  inserting 
"section  402D"; 

(19)  in  section  404D(d)(3),  by  striking  "pro- 
gram of  instruction"  and  inserting  "program 
of  undergraduate  instruction"; 

(20)  in  section  404D(d)(4).  by  striking  "the" 
the  first  place  it  appears; 

(21)  in  section  404Eic),  by  striking  "tui- 
tion" and  Inserting  "financial": 

(22)  in  section  404F(a),  by  striking  "under 
thi.s  section  shall  biannually"  and  inserting 
"under  this  chapter  shall  biennially"; 

(23)  in  .section  404F(c).  by  striking  "bian- 
nually" and  inserting  "biennially"; 

(24)  in  section  404G.  by  striking  "an  appro- 
priation" and  inserting  "to  be  appro- 
priated": 

(25)  in  section  409A(1).  by  striking  "private 
financial"  and  inserting  "private  student  fi- 
nancial"; 

(26)  in  section  413Cid)— 

I  A)  by  striking  ".  a  reasonable  proportion 
of  the  institution's  allocation  shall  be  made 
available  to  such  students,  except  that"  and 
inserting  "and";  and 

(B)  by  striking  "5  percent  of  the  need"  and 
inserting  "5  percent  of  the  total  financial 
need"; 

(27)  in  section  413D(d  )i3)(C),  by  striking 
"three-fourths  in  the  Pell  Grant  family  size 
offset"  and  inserting  "150  percent  of  the  dif- 
ference between  the  income  protection  al- 
lowance for  a  family  of  five  with  one  in  col- 
lege and  the  income  protection  allowance  for 
a  family  of  six  with  one  In  college"; 

(28)  in  section  415C(b)(7).  by  striking  the 
period  at  the  end  and  inserting  a  semicolon; 

(29)  in  section  419C(b)— 

(A)  by  striking  "for  a  period  of  not  more 
than  4  years  for  the  first  4  years  of  study" 
and  inserting  "for  a  period  of  not  less  than  1 
or  more  than  4  years  during  the  first  4  years 
of  study  ";  and 

(B)  by  adding  at  the  end  the  following: 
"The  State  educational  agency  administer- 
ing the  program  In  a  State  shall  have  discre- 
tion to  determine  the  period  of  the  award 
(Within  the  limits  specified  in  the  preceding 
sentence),  except  that^ 

"(1)  if  the  amount  appropriated  for  this 
subpart  for  any  fiscal  year  exceeds  the 
amount  appropriated  for  fiscal  year  1993.  the 
Secretary  shall  Identify  to  each  State  edu- 


cational agency  the  number  of  scholarships 
available  to  that  State  under  section  419D(b) 
that  are  attributable  to  such  excess;  and 

"(2)  the  State  educational  agency  shall 
award  not  less  than  that  number  of  scholar- 
ships for  a  period  of  4  years.  "; 

(30)  in  section  419D.  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Consolidation  by  Insular  areas  Pro- 
hibited.—Notwithstanding  section  501  of 
Public  Law  95-1134  (48  U.S.C.  1469a),  funds  al- 
located under  this  part  to  an  Insular  Area 
described  in  that  section  shall  be  deemed  to 
be  direct  payments  to  classes  of  individuals, 
and  the  Insular  Area  may  not  consolidate 
such  funds  with  other  funds  received  by  the 
Insular  Area  from  any  department  or  agency 
of  the  United  States  Government.  ";  and 

(31)  in  section  419G(b).  by  striking  "the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  ". 

(C)  AMENDMENTS  TO  PART  B  OF  TITLE  IV  OF 

THE  ACT.— Part  B  of  title  IV  of  the  Act  is 
amended — 

(1)  in  section  422(C)(7),  by  striking  the 
semicolon  at  the  end  of  subparagraph  (B)  and 
Inserting  a  period. 

(2)  m  section  425(a)(1)(A)— 

(A)  by  striking  clauses  (11)  and  (111)  and  in- 
serting the  following: 

"(11)  In  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  year  but  has  not  successfully  com- 
pleted the  remainder  of  a  program  of  under- 
graduate education — 

"(I)  $3,500:  or 

"(II)  If  such  student  is  enrolled  in  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  Is  less  than  one  academic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year: 

"(ill  I  in  the  ca.se  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
the  first  and  second  years  of  a  program  of 
undergraduate  education  but  has  not  suc- 
cessfully completed  the  remainder  of  such 
program— 

"(I)  $5,500;  or 

"(II)  if  such  student  Is  enrolled  in  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year;  "  and 

(B)  by  striking  the  semicolon  at  the  end  of 
clause  (Iv)  and  Inserting  a  period; 

(3)  In  section  425(a)(1),  by  Inserting  at  the 
end  thereof  the  following: 

"(C)  For  the  purpose  of  subparagraph  (A), 
the  number  of  years  that  a  student  has  com- 
pleted In  a  program  of  undergrraduate  edu- 
cation shall  Include  any  prior  enrollment  in 
an  eligible  program  of  undergraduate  edu- 
cation for  which  the  student  was  awarded  an 
associate  or  baccalaureate  degree.  If  such  de- 
gree is  required  by  the  institution  for  admis- 
sion to  the  program  In  which  the  student  is 
enrolled.  "; 

(4)  in  section  427(a)(2)(C)(l),  by  inserting 
"section  "  before  "428B  or  428C"; 

(5)  In  section  427A(e)(l),  by  striking  "under 
this  part,"  and  Inserting  "under  section  427. 
428.  or  428H  of  this  part."; 

(6)  In  section  427A(1)(1),  by  amending  sub- 
paragraph (B)  to  read  as  follows; 
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••(B)(1)  during  any  period  In  which  a  stu- 
dent Is  eligible  to  have  Interest  payments 
paid  on  his  or  her  behalf  by  the  Government 
pursuant  to  section  428(a).  by  crediting  the 
excess  interest  to  the  Government;  or 

■•(11)  during  any  other  period,  by  creditintr 
such  excess  interest  to  the  reduction  of  prin- 
cipal to  the  extent  provided  in  paragraph  (5i 
of  this  subsection.": 

(7)  in  section  427A(lii2>iB).  by  striking  out 
■•outstanding  principal  balance"  and  insert- 
ing In  lieu  thereof  "average  dally  principal 
balance": 

(8)  in  section  427A(i)(4i(Bi.  by  striking  out 
•■outstanding  principal  balance"  and  insert- 
ing in  lieu  thereof  ■•average  daily  principal 
balance": 

(9)  In  section  427A(1)(5) — 

(A)  by  striking  "paragraph  (2)'^  and  insert- 
ing 'paragraphs  i2)  and  (4)": 

(B)  by  striking  ■■principle"  and  Inserting 
■■prlnclpaf:  and 

(C)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following: 
••.  but  the  excess  Interest  shall  be  calculated 
and  credited  to  the  Secretary": 

(10)  in  section  427A(1).  by  adding  at  the  end 
the  following  new  paragraph: 

■■(7)     CO.SVERSION    TO    V.\RI.-\BLE     R.ATE.  — lAl 

Subject  to  subparagraphs  (Bi  and  iCi.  a  lend- 
er or  holder  may  convert  the  interest  rate  on 
a  loan  made  pursuant  to  section  428  or  428H 
that  Is  subject  to  the  provisions  of  this  sub- 
section to  a  variable  rate  which  is  adjusted 
quarterly.  The  applicable  rate  of  Interest  for 
such  loans  for  each  3-month  period  beginning 
on  January  1,  April  1.  July  1.  or  October  1, 
shall  be  determined  on  the  first  day  of  the 
month  preceding  such  3-month  period,  and 
shall  be  equal  to  di  the  bond  equivalent  rate 
of  the  91-day  Treasury  bill  auctioned  at  the 
final  auction  held  prior  to  the  first  day  of 
the  month  preceding  such  3-month  period: 
plus  (11)  3.25  percent  If  the  first  disbursement 
of  the  loan  occurred  prior  to  July  23.  1992.  or 
3.10  percent  If  the  first  disbursement  of  the 
loan  occurred  on  or  after  July  23.  1992. 

•■(B)  A  lender  or  holder  shall  notify  the 
borrower  within  30  days  of  the  conversion  of 
the  loan  to  a  variable  interest  rate. 

■■iC)  The  interest  rate  on  a  loan  converted 
to  a  variable  rate  pursuant  to  this  paragraph 
shall  not  exceed  the  maximum  Interest  rate 
applicable  to  the  loan  prior  to  such  conver- 
sion. 

■■iD)  Loans  on  which  the  Interest  rate  is 
converted  In  accordance  with  subparagraph 
(A)  shall  not  be  subject  to  any  other  provi- 
sions of  this  subsection. ': 

(11)  In  section  428iaii2KCi(i).  by  striking 
the  period  at  the  end  and  inserting  ■■:  and": 

(12)  in  section  428(a)i2)(E).  by  Inserting  "or 
428H'-  after  •■428A': 

(13)  In  section  428(a)(3)(A)(v)— 

(A)  in  subclause  (I),  by  striking  out  •■before 
the  first  disbursement  of  the  loan:  or"  and 
Inserting  ■■before  the  loan  is  first  delivered 
to  the  borrower:  or':  and 

(B)  In  subclause  (II).  by  striking  out  "be- 
fore the  first  disbursement  of  the  loan"  and 
inserting  ■before  the  loan  Is  first  delivered 
to  the  borrower": 

(14)  In  section  428(b)(1)(A)— 

(A)  by  striking  clauses  (ID  and  (ill)  and  in- 
serting the  following: 

•■(11)  In  the  case  of  a  student  at  an  eligible 
Institution  who  has  successfully  completed 
such  first  year  but  has  not  successfully  com- 
pleted the  remainder  of  a  program  of  under- 
graduate education — 

••(I)  $3,500;  or 

■•(U)  If  such  student  is  enrolled  In  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 


year,  the  maximum  annual  loan  amount  that 
such  atudent  may  receive  may  not  exceed 
the  aniount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year: 

"(IIH  in  the  case  of  a  student  at  an  eligible 
instltuition  who  has  successfully  completed 
the  flrpt  and  second  years  of  a  program  of 
undergj'aduate  education  but  has  not  suc- 
cessfuljy  completed  the  remainder  of  such 
prograrn — 

"III  15.500:  or 

"I  II I  if  such  student  is  enrolled  in  a  pro- 
gram Of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year.  t|ie  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  aniount  that  bears  the  same  ratio  to  the 
amounf;  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quartet,  or  clock  hours  bears  to  one  aca- 
demic year;": 

(B)  t^y  redesignating  clause  liv)  as  clause 
(v);  and 

(C)  hc»'  Inserting  after  clause  (ill)  the  fol- 
lowing) 

"(lv),in  the  case  of  a  student  who  has  re- 
ceived an  associate  or  baccalaureate  degree 
and  is;  enrolled  in  an  eligible  program  for 
which  'the  Institution  requires  such  degree 
for  adsilssion.  the  number  of  years  that  a 
student  has  com.pleted  in  a  program  of  un- 
dergraduate education  shall,  for  the  purposes 
of  cla'itties  (11)  and  (ill).  Include  any  prior  en- 
rollmef.t  in  the  eligible  program  of  under- 
graduate education  for  which  the  student 
was  awfarded  such  degree;  and": 

(15)  In  section  428ibi(l  iiBi.  by  striking  the 
matter  following  clause  i  ii  i  and  inserting  the 
following: 

"except  that  the  Secretary  may  increase  the 
limit  applicable  to  students  who  are  pursu- 
ing programs  which  the  Secretary  deter- 
mines are  exceptior.ally  expensive;": 

(16 1  In  section  428': bid),  by  amending  sub- 
paratrriph  iN>  to  read  as  follows: 

■i  N  !  provides  that  funds  borrowed  by  a  stu- 
dent^ — 

"lii  are  disbursed  to  the  Institution  by 
check  cr  other  means  that  is  payable  to.  and 
requiras  the  endorsement  or  other  certifi- 
cation by,  such  student,  unless  such  student 
requests  that  the  check  be  endorsed,  or  the 
funds  ts^ansfer  authorized,  pursuant  to  an  au- 
thorizad  power-of-attorney;  and 

"(ill  are.  at  the  request  of  the  student,  dis- 
bursed directly  to  the  student  by  the  means 
descritjed  In  clause  fii.  in  the  case  of  a  stu- 
dent «ho  is  studying  outside  the  United 
States  in  a  program  of  study  abroad  that  is 
approved  for  credit  by  the  home  institution 
at  which  such  student  is  enrolled  or  at  an  el- 
igible foreign  institution;": 

•  17)  ip  section  428( b )( 1 )( U )— 

(Ai  bj-  striking  "this  clause;'^  and  inserting 
"this  cdause":  and 

(Bi  by  inserting  a  comma  after  "emergency 
action"  each  place  it  appears: 

(18)  In  section  428(b)(1).  by  striking  sub- 
paragraph (Vi: 

il9i  In  section  428(bi(2)(F)(l).  by  striking 
■'each  to  provide  a  separate  notice"  and  in- 
serting "either  jointly  or  separately  to  pro- 
vide a  jiotice": 

(20)  In  section  428(b)(2)(F)(ll),  by  striking 
■•transferor"  and  inserting  •■transferee": 

(21)  in  section  428(b)(2)(F)(ll)(I),  by  striking 
•■to  another  holder^'; 

(22)  In  section  428(bi(2)(F)(llKU).  by  strik- 
ing ■■such  other"  and  Inserting  ■'the  new^': 

(23)  m  section  428(b).  by  striking  paragraph 
(7)  and  inserting  the  following: 


"(7)  Repayment  period.— (A)  In  the  case  of 
a  loan  made  under  section  427  or  428.  the  re- 
payment period  shall  exclude  any  period  of 
authorized  deferment  or  forbearance  and 
shall  begin — 

■■(1)  the  day  after  6  months  after  the  date 
the  student  ceases  to  carry  at  least  one-half 
the  normal  full-time  academic  workload  (as 
determined  by  the  institution  i;  or 

■■(11)  on  an  earlier  date  If  the  borrower  re- 
quests and  Is  granted  a  repayment  schedule 
that  provides  for  repayment  to  commence  at 
an  earlier  date. 

■■(B)  In  the  case  of  a  loan  made  under  sec- 
tion 428H.  the  repayment  period  shall  ex- 
clude any  period  of  authorized  deferment  or 
forbearance,  and — 

■■(1)  If  such  loan  is  made  to  a  borrower  that 
has  borrowed  a  loan  made  under  section  427 
or  428  for  the  same  period  of  instruction— 

■'(I)  interest  shall  begin  to  accrue  or  be 
paid  by  the  borrower  on  the  day  the  loan  is 
disbursed,  or.  if  the  loan  is  disbursed  in  mul- 
tiple Installments,  on  the  day  of  the  last 
such  disbursement:  and 

■■(III  the  repayment  period  with  respect  to 
principal  begins  in  accordance  with  subpara- 
graph (Ai:  and 

■•(11)  if  such  loan  is  made  to  any  other  bor- 
rower, the  repayment  or  accrual  of  interest 
shall  begin  as  described  in  clause  (i)(I),  but 
the  borrower  shall  be  required  to  elect 
whether  the  repayment  of  principal  shall 
begin  as  described  In  clause  (1)(II).  or  on  the 
day  immediately  after  the  student  ceases  to 
carry  at  least  one-half  the  normal  full-time 
academic  workload  (as  determined  by  the  in- 
stitution). 

••(Ci  In  the  case  of  a  loan  made  under  sec- 
tion 428A.  428B.  or  428C.  the  repayment  pe- 
riod shall  begin  on  the  day  the  loan  is  dis- 
bursed, or.  if  the  loan  is  disbursed  in  mul- 
tiple installments,  on  the  day  of  the  last 
such  disbursement,  and  shall  exclude  any  pe- 
riod of  authorized  deferment  or  forbear- 
ance.": 

(24)  In  section  428(b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■•(8)  Me.\ns  of  disbur.sement  of  lo.an  pro- 
ceeds.—Nothing  In  this  title  shall  be  inter- 
preted to  prohibit  the  disbursement  of  loan 
proceeds  by  means  other  than  by  check  or  to 
allow  the  Secretary  to  require  checks  to  be 
made  co-payable  to  the  institution  and  the 
borrower.": 

(25)  in  section  428(ci(l)(A).  oy  striking  the 
last  sentence  and  Inserting  the  following:  ■■A 
guaranty  agency  shall  file  a  claim  for  reim- 
bursement with  respect  to  losses  under  this 
subsection  within  45  days  after  the  guaranty 
agency  discharges  its  Insurance  obligation 
on  the  loan.": 

(26)  in  section  428(c)(2)(G).  by  striking 
"demonstrates^"  and  inserting  ■■certifies": 

(27)  in  section  428(c)(3),  by  striking  sub- 
paragraph lAi  and  Inserting  the  following: 

■■(A)  shall  contain  provisions  providing 
that— 

■■(1)  upon  written  request,  a  lender  shall 
grant  a  borrower  forbearance,  renewable  at 
12-month  Intervals,  on  terms  agreed  to  in 
writing  by  the  parties  to  the  loan  with  the 
approval  of  the  Insurer,  and  otherwise  con- 
sistent with  the  regulations  of  the  Sec- 
retary, if  the  borrower — 

■■(I)  is  serving  in  a  medical  or  dental  In- 
ternship or  residency  program,  the  success- 
ful completion  of  which  Is  required  to  begin 
professional  practice  or  service,  or  is  serving 
In  a  medical  or  dental  internship  or  resi- 
dency program  leading  to  a  degree  or  certifi- 
cate awarded  by  an  Institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  postgraduate  training,  provided 
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that  If  the  borrower  qualifies  for  a  deferment 
under  section  427(a)(2)(C)(vll)  or  subpara- 
graph (M)(vir)  of  this  paragraph  as  In  effect 
prior  to  the  enactment  of  the  Higher  Edu- 
cation Amendments  of  1992,  or  section 
427(a)(2)(C)  or  subparagraph  (M)  of  this  para- 
graph as  amended  by  such  amendments,  the 
borrower  has  exhausted  his  or  her  eligibility 
for  such  deferment:  or 

■■(II)  has  a  debt  burden  under  this  title  that 
equals  or  exceeds  20  percent  of  income: 

■■(11)  the  length  of  the  forbearance  granted 
by  the  lender— 

••(I)  under  clause  (1){I)  shall  equal  the 
length  of  time  remaining  in  the  borrower's 
medical  or  dental  internship  or  residency 
program.  If  the  borrower  is  not  eligible  to  re- 
ceive a  deferment  described  In  such  clause, 
or  such  length  of  time  remaining  in  the  pro- 
gram after  the  borrower  has  exhausted  his  or 
her  eligibility  for  such  deferment:  or 

"(II)  under  clause  (1)(II)  shall  not  exceed  3 
years;  and 

••(ill)  no  administrative  or  other  fee  may 
be  charged  in  connection  with  the  granting 
of  a  forbearance  under  clause  (1).  and  no  ad- 
verse information  regarding  a  borrower  may 
be  reported  to  a  credit  bureau  organization 
solely  because  of  the  granting  of  such  for- 
bearance;'^; 

(28)  In  section  428(e)(2)(A)— 

(A)  by  striking  ■■(i)  ": 

(B)  by  striking  "(I)"  and  inserting  ■■(1)"; 
and 

(C)  by  striking  ••(II)"  and  inserting  ••(11)"; 

(29)  In  section  428'j)(2).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  ••lender 
of  last  resort"  and  inserting  'lender-of-last- 
resort"; 

(30)  in  section  428A(b)(l),  by  striking  sub- 
paragraph (B)  and  inserting  the  following: 

■■)B)  In  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  second  years  but  has  not  suc- 
cessfully completed  the  remainder  of  a  pro- 
gram of  undergraduate  education — 

■■(1)  $5,500:  or 

■'(11)  If  such  student  is  enrolled  in  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year.  "; 

(31)  in  section  428A(bi(l)— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(B)  by  Inserting  after  subparagraph  (Bi  the 
following: 

■•(C)  For  the  purposes  of  this  paragraph, 
the  number  of  years  that  a  student  has  com- 
pleted In  a  program  of  undergraduate  edu- 
cation shall  Include  any  prior  enrollment  In 
an  eligible  program  of  undergraduate  edu- 
cation for  which  the  student  was  awarded  an 
associate  or  baccalaureate  degree,  if  such  de- 
gree is  required  by  the  institution  for  admis- 
sion to  the  program  In  which  the  student  Is 
enrolled.": 

(32)  In  section  428A(b)(3)(B)(l).  by  striking 
■■section  428"  and  Inserting  ■■sections  428  and 
428H"; 

(33)  in  section  428A(c)(l).  by  striking  ■■sec- 
tions 427  or  428(b)'^  and  Inserting  ■■section  427 
or  428(b)': 

(34)  In  section  428B(c)(2),  by  striking  ■■bor- 
rower.'■  and  Inserting  ■borrower,  and  sent  to 
such  Institution.  ": 

(35)  In  section  428C(a)(3)(A),  by  striking 
■'delinquent  or  defaulted  borrower  who  will 
reenter  repayment  through  loan  consoUda- 


tlon^'  and  inserting  •defaulted  borrower  who 
has  m.ade  arrangements  to  repay  the  obliga- 
tion on  the  defaulted  loans  satisfactory  to 
the  holders  of  the  defaulted  loan"; 

(36)  in  section  428C(a)(4)(A).  by  striking  •■. 
except  for  loans  made  to  parent  borrowers 
under  section  428B  as  in  effect  prior  to  the 
enactment  of  the  Higher  Education  Amend- 
ments of  1986": 

(37)  in  section  428C(a)(4)(C).  by  striking 
■■part  C"  and  inserting  ■■part  A"; 

(38)  in  section  428C(C)(2)(A)(vi).  by  Insert- 
ing a  period  after  "30  years": 

(39)  m  section  428C(c)(3)(A),  by  Inserting 
"be  an  amount"  before   'equal  to"; 

(40)  In  section  428F(a)(2)— 

(A)  by  striking  "'this  paragraph""  and  in- 
serting "paragraph  d)  of  this  subsection": 
and 

(B)  by  striking  "this  section""  and  insert- 
ing ""this  subsection""; 

(41)  in  section  428F(a)(4).  by  striking  "•this 
paragraph"  and  inserting  ••paragraph  (1)  of 
this  subsection^": 

(42)  in  section  428F(bi,  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  bor- 
rower may  only  obtain  the  benefit  of  this 
subsection  with  respect  to  renewed  eligi- 
bility once.": 

(43)  in  section  428G(c)(3).  by  striking  ••dis- 
bursed"" and  inserting  "disbursed  by  the 
lender": 

(44)  in  section  428H(d)(2).  by  striking  sub- 
paragraph (B)  and  inserting  the  following: 

••(B)  in  the  case  of  a  student  at  an  eligible 
Institution  who  has  successfully  completed 
such  first  and  second  years  but  has  not  suc- 
cessfully completed  the  remainder  of  a  pro- 
gram of  undergraduate  education.  $5.000."': 

(45)  in  section  428H(e)(l).  by  striking  "'shall 
commence  6  months  after  the  month  in 
which  the  student  ceases  to  carry  at  least 
one-half  the  normal  full-time  workload  as 
determined  by  the  institution."  and  insert- 
ing "shall  begin  as  described  in  section 
428(b)(7)(B).'": 

(46)  In  section  428H(e)(4).  by  striking 
••427A(e)""  and  inserting  •"427A""; 

(47)  in  section  428H.  by  redesignating  sub- 
section (li  as  subsection  (h): 

(48)  In  section  4281(g).  by  striking  •'the  Fed- 
eral False  Claims  Act"  and  Inserting  "sec- 
tion 3729  of  title  31,  United  States  Code.": 

(49)  in  section  428J(b)(l),  by  striking  "sec- 
tions 428A,  428B,  or  428C  "  and  inserting  'sec- 
tion 428A,  428B,  or  428C""; 

(50)  in  section  428J(b)(l)(B).  by  striking 
"agrees  in  writing  to  volunteer  for  service"" 
and  Inserting  "serves  as  a  full-time  volun- 
teer""; 

(51)  in  section  428J(c)(l).  by  striking  ""aca- 
demic  year"  each  place  it  appears  and  Insert- 
ing "year  of  service"; 

(52)  in  the  heading  for  section  428J(d),  by 
striking  "OF  ELIGIBILITY"  and  Inserting  "TO 
Eligible"": 

(53)  In  section  428J,  by  amending  sub- 
section (e)  to  read  as  follows: 

"(e)  APPLICATION  FOR  REPAYMENT.— 

■■(1)  In  gener.'\l.— Each  eligible  individual 
desiring  loan  repayment  under  this  section 
shall  subm.lt  a  complete  and  accurate  appli- 
cation to  the  Secretary  at  such  time.  In  such 
manner,  and  containing  such  Information  as 
the  Secretary  may  reasonably  require.  Loan 
repayment  under  this  section  shall  be  on  a 
first-come,  first-served  basis  and  subject  to 
the  availability  of  appropriations. 

•■(2)  CONDmoNS.— An  eligible  Individual 
may  apply  for  repayment  after  completing 
each  year  of  qualifying  service.  The  borrower 
shall  receive  forbearance  while  engaged  in 
qualifying  service.""; 

(54)  In  section  430A(f)(l),  by  striking  the 
comma  at  the  end  and  inserting  a  semicolon; 
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(55)  in  section  432(m)(2>— 

(A)  by  striking  "deferment  form"  and  In- 
serting ■■DEFERMENT  FOR.MS';  and 

(B)  by  striking  ■a  common  deferment  re- 
porting form"  and  inserting  ""common 
deferment  reporting  forms""; 

(56)  in  section  433ib).  In  the  matter  preced- 
ing paragraph  (1).  by  striking  "60  days"  and 
Inserting  ••SO  days"; 

(57)  in  section  433(e).  by  striking  ■■section 
428A.  428B.""  and  inserting  •sections  428A. 
428B."": 

(58)  in  section  435(d)(2)(D).  by  striking 
""lender;  and"  and  Inserting  "lender;""; 

(59)  in  section  435(d)(2).  by  Increasing  the 
indentation  of  the  matter  following  subpara- 
graph (F)  by  two  em  spaces; 

(60)  in  section  435(d)(3),  by  striking  ■■435(o)"' 
and  Inserting  ■•435(m)"'; 

(61)  in  section  435(m)(l)( A),  by  striking  ■■428 
or  428A""  and  Inserting    ■428.  428A.  or  428H."; 

(62)  In  section  435(m)(2)(D)— 

(A)  by  inserting  ■for  the  portion  of  a  loan 
made  under  section  428C  that  is  used  to 
repay  a  loan  made  under  section  428A)^^  after 
■section  428A""  the  first  place  it  appears:  and 

(B)  by  inserting  '(or  a  loan  made  under 
section  428C  a  portion  of  which  is  used  to 
repay  a  loan  made  under  section  428A)"  after 
"section  428A""  the  second  place  It  appears: 

(63)  in  section  437.  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)     P.AY.MENT     OF     CL.AI.MS    ON     LO.ANS     IN 

B.\NKRLPTCY.— The  Secretary  shall  pay  to 
the  holder  of  a  loan  described  in  section 
428(a)(li(A)  or  (B)  or  section  428A.  428B.  428C, 
or  428H.  the  amount  of  the  unpaid  balance  of 
principal  and  interest  owed  on  such  loan — 

"(1)  when  the  borrower  files  for  relief 
under  chapter  12  or  13  of  title  11.  United 
States  Code; 

■■(2)  when  the  borrower  who  has  filed  for 
relief  under  chapter  7  or  11  of  such  title  com- 
mences an  action  for  a  determination  of 
dischargeability  under  section  523(a)(8)(B)  of 
such  title;  or 

■■(3)  for  loans  described  In  section 
523(ai(8)(A)  of  such  title,  when  the  borrower 
files  for  relief  under  chapter  7  or  11  of  such 
title."". 

( 64 )  m  section  437(  c )( 1  v— 

(A)  by  striking  "If  a  student  borrower""  and 
inserting  ""If  a  borrower"; 

iB)  by  striking  "under  this  part  is  unable"" 
and  inserting  "under  this  part  and  the  stu- 
dent borrower,  or  the  student  on  whose  be- 
half a  parent  borrowed,  is  unable"":  and 

(C)  by  striking  "in  which  the  borrower  Is 
enrolled"  and  inserting  -in  which  such  stu- 
dent is  enrolled":  and 

(65)  in  section  437(c)(4).  by  adding  at  the 
end  thereof  the  following  sentence:  ••The 
amount  of  a  loan,  and  Interest  on  a  loan, 
which  Is  canceled  under  this  subsection  shall 
be  treated  the  same  as  loans  under  section 
465(a)(5)  of  this  title."" 

(66)  In  section  437A(a),  in  the  matter  pre- 
ceding paragraph  (1).  by  striking  ".  to  the 
extent  of  funds  appropriated  under  sub- 
section (d)"': 

(67)  in  section  437A(c)(2).  by  Inserting  a  pe- 
riod at  the  end: 

(68)  in  section  437A.  by  striking  subsection 
(e);  and 

(69)  In  section  439(r)(12),  by  striking  "sec- 
tion 522""  and  Inserting  ""section  552". 

(d)  A.MENDMENT  TO  PART  C  OF  TITLE  I'V  OF 

THE  ACT.— Part  C  of  title  IV  of  the  Act  is 

amended— 

(1)  In  section  442(d)(4)(C).  by  striking 
••three-fourths  In  the  Pell  Grant  family  size 
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offset"  and  inserting  "150  percent  of  the  dif- 
ference between  the  Income  protection  al- 
lowance for  a  family  of  five  with  one  In  col- 
lege and  the  Income  protection  allowance  for 
a  family  of  six  with  one  In  college": 

(2)  In  section  442(e)— 

(A)  by  inserting  ••(!)"  after  the  subsection 
heading:  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  If.  under  paragraph  (1)  of  this  sub- 
section, an  InstltuDion  returns  more  than  10 
percent  of  its  allocation,  the  Institution's  al- 
location for  the  next  fiscal  year  shall  be  re- 
duced by  the  amount  returned.  The  Sec- 
retary may  waive  this  paragraph  for  a  spe- 
cific institution  if  the  Secretary  finds  that 
enforcing  this  paragraph  would  be  contrary 
to  the  interest  of  the  program. ': 

(3)  In  section  443(b)(2)(A).  by  striking  --in- 
stltutlon:"  and  inserting  •institution:  and": 

(4)  in  section  443(b).  by  amending  para- 
graph (5)  to  read  as  follows: 

"(5)  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  in  the 
work-study  program  In  accordance  with  the 
agreement  shall  not  exceed  75  percent  for 
academic  year  1993-1994  and  succeeding  aca- 
demic years,  except  that  the  Federal  share 
may  exceed  such  amounts  of  compensation  if 
the  Secretary  determines,  pursuant  to  regu- 
lations promulgated  by  the  Secretary  estab- 
lishing objective  criteria  for  such  determina- 
tions, that  a  Federal  share  in  excess  of  such 
amounts  is  required  in  furtherance  of  the 
purpose  of  this  part:":  and 

(5(  In  section  443(b)(8).  by  striking  subpara- 
graphs (A),  (B).  and  (C)  and  inserting  the  fol- 
lowing: 

"(A)  that  are  only  on  campus  and  that — 

"(1)  to  the  maximum  extent  practicable. 
complement  and  reinforce  the  education  pro- 
grams or  vocational  goals  of  such  students; 
and 

••(11)  furnish  student  services  that  are  di- 
rectly related  to  the  student's  education,  as 
determined  by  the  Secretary  pursuant  to 
regulations,  except  that  no  student  shall  be 
employed  in  any  position  that  would  Involve 
the  solicitation  of  other  potential  students 
to  enroll  in  the  school;  or 

••(B)  in  community  service  in  accordance 
with  paragraph  (2)(A)  of  this  subsection;  ". 

(e)  Amendments  to  Part  E  of  Title  IV  of 
THE  Act.— Part  E  of  title  IV  of  the  Act  is 
amended — 

(1)  in  section  462(a)(2)(D).  by  striking  -if 
the  Institution  which  has"  and  inserting  "if 
the  institution  has"; 

(2)  in  section  462(d)(4)(C).  by  striking 
"three-fourths  In  the  Pell  Grant  family  size 
offset"  and  Inserting  "150  percent  of  the  dif- 
ference between  the  Income  protection  al- 
lowance for  a  family  of  five  with  one  In  col- 
lege and  the  Income  protection  allowance  for 
a  family  of  six  with  one  in  college  "; 

(3)  in  section  462(e).  by  reducing  the  inden- 
tation of  paragraph  (2)  by  two  em  spaces: 

(4)  in  section  462(h)(4).  by  reducing  the  In- 
dentation of  subparagraph  (B)  by  two  em 
spaces; 

(5)  in  section  463(a)(2)(Bi(i)(n).  by  striking 
"7.5  percent"  and  inserting  ••7. 5  percent  for 
award  year  1993-1994  and  has  a  cohort  default 
rate  which  does  not  exceed  15  percent  for 
award  year  1994-1995  or  for  any  succeeding 
award  year"; 

(6)  In  section  463(c)(4).  by  striking  ••shall 
disclose"  and  Inserting  '•shall  at  least  annu- 
ally disclose": 

(7)  in  section  463,  by  adding  at  the  end  the 
following  new  subsections: 

"(d)  LiMiT.^TioN  ON  Use  of  Interest  bear- 
ing Accounts.— In  carrying  out  the  provi- 


sions (Jf  subsection  laxlO).  the  Secretary  may 
not  retiuire  that  any  collection  agency,  col- 
lection attorney,  or  loan  servicer  collecting 
loans  made  under  this  part  deposit  amounts 
collecSed  on  such  loans  in  Interest  bearing 
accouuts.  unless  such  agency,  attorney,  or 
servicer  holds  such  amounts  for  more  than  45 
days. 

•■lei  Bpecial  Due  Diligence  Rule.— In  car- 
rying fcut  the  provisions  of  subsection  (ai(5i 
relating  to  due  diligence,  the  Secretary  shall 
make  ivery  effort  to  ensure  that  Institutions 
of  higier  education  may  use  Internal  Reve- 
nue Service  skip-tracing  collection  proce- 
dures 0n  loans  made  under  this  part."; 

(8 1  in  section  463A.  by  striking  subsections 
(di  and  1  ei; 

(9i  IB  section  464(cn2)(B)  by  striking  "re- 
paymi^t  or"  and  inserting  "repayment  of": 

(lOi  in  section  464(c)(6).  by  striking 
"Fullt«-i^'ht"  and  inserting  "Fulbright"; 

ill!  Jn  section  464ie).  by  striking  "prin- 
ciple" and  inserting  •■principal"; 

il2i  in  section  465(a)(2)(D),  by  striking 
"servites"  and  inserting  "service": 

(13i  tn  section  465(a)(2)(F).  by  striking  "or" 
at  the  end: 

i;4)  In  section  465ia).  by  reducing  the  in- 
dentation of  paragraph  i6)  by  2  em  spaces: 
and 

il5i  In  section  466(c),  by  reducing  the  in- 
dentation of  paragraph  (2)  by  two  em  spaces. 

if  I  .\mf.ni)Ments  to  Part  F  of  Title  IV  of 
THE  act.— Part  F  of  title  IV  of  the  Act  is 
amended — 

:  1 '  In  the  table  contained  in  sections 
475',cii4i  and  477(b)(4),  by  inserting  "$"  before 
"9,510-': 

2)  iu  section  475(f)(3)— 

(Ai  fcy  striking  "Income  in  the  case  of  a 
parentf'  and  inserting  "If  a  parent": 

(B)  tjy  striking  "(1)  of  this  subsection,  or  a 
parentf'  and  Inserting  ••d)  of  this  subsection, 
or  if  a  parent":  and 

iC>  kjy  striking  "is  determined  as  follows: 
The  income"  and  inserting  "the  income": 

i3i  ir.  section  475(g)(1)(B),  by  inserting  a 
close  BJarentheses  after  "paragraph  (2)"; 

(4)  jn  the  table  contained  in  section 
475(g)i^i,  by  adding  a  last  row  that  Is  iden- 
tical xjp  the  last  row  of  the  table  contained  in 
section  476(b)i2): 

i5)  ih  section  476,  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■id)  Co.mputation.s  in  Case  of  Separ.^tion. 
DlV0R(iE.  OR  DE.^TH.— In  the  case  of  a  student 
who  lb  divorced  or  separated,  or  whose 
spouse  has  died,  the  spouse's  income  and  as- 
sets shall  not  be  considered  in  determining 
the  faijiily's  contribution  from  income  or  as- 
sets. "; 

(6)  tti  section  477  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■le)  Cgmput.\tions  in  Case  of  Separ.-vtion. 
Divorce,  or  De.\th.— In  the  case  of  a  student 
who  iP  divorced  or  separated,  or  whose 
spouse  has  died,  the  spouse's  Income  and  as- 
sets shall  not  be  considered  in  determining 
the  fairiily's  available  Income  or  assets.": 

(7)  la  section  478— 

I  A)  by  striking  ■•1992-1993"  each  place  it 
appeatt?  and  inserting  "1993-1994";  and 

(B)  in  subsection  (c)(1).  by  striking  ■•1992" 
and  Inserting  ■■1993"; 

i8)  IB  section  478(h).  by  striking  ■■Bureau  of 
Labor  Standards^'  and  Inserting  ■'Bureau  of 
Labor  Statistics^': 

(9)  m  section  479(a)(li.  by  inserting  •■of" 
after  ■'(c)"; 

(10)  In  section  479(b)(l)(Bi(i)— 

(A)  by  inserting  ■■(and  the  student's  spouse, 
if  any')^  after  ■•student"  each  time  It  ap- 
pears: !and 

(B)  Hy  striking  ■'such^'; 


(11)  in  section  479(b)(2),  by  striking  ••five 
elements"  and  Inserting  ■■six  elements"^; 

(12)  In  -section  479(b)(2)(E),  by  striking  the 
semicolon  and  inserting  a  comma; 

(13)  In  section  480(c)(2),  by  striking  ••Title" 
each  place  It  appears  and  Inserting  ••United 
States  Code,  title": 

(14)  In  section  480(d)(2).  by  inserting  ■or 
was  a  ward  of  the  court  until  the  individual 
reached  the  age  of  18"  prior  to  the  semi- 
colon; and 

(15)  in  .section  480.  by  adding  at  the  end  the 
following  new  subsections: 

■■(k)  Dependents.— (1)  Except  as  otherwise 
provided,  the  term  ■dependent  of  the  parenf 
means  the  student,  dependent  children  of  the 
student's  parents,  including  those  children 
who  are  deemed  to  be  dependent  students 
when  applying  for  aid  under  this  title,  and 
other  persons  who  live  with  and  receive  more 
than  one-half  of  their  support  from  the  par- 
ent and  will  continue  to  receive  more  than 
half  of  their  support  from  the  parent  during 
the  award  year. 

■■(2)  Except  as  otherwise  provided,  the  term 
■dependent  of  the  student'  means  the  stu- 
dent's dependent  children  and  other  persons 
(except  the  student's  spouse)  who  live  with 
and  receive  more  than  one-half  of  their  sup- 
port from  the  student  and  will  continue  to 
receive  more  than  half  of  their  support  from 
the  student  during  the  award  year. 

■■(1)  Family  Size.— d)  In  determining  fam- 
ily size  in  the  case  of  a  dependent  student — 

■■(A)  if  the  parents  are  not  divorced  or  sep- 
arated, family  members  include  the  stu- 
dent's parents,  and  the  dependents  of  the 
student's  parents  including  the  student: 

■■(B)  if  the  parents  are  divorced  or  sepa- 
rated, family  members  include  the  parent 
whose  Income  is  included  in  computing 
available  Income  and  that  parent's  depend- 
ents. Including  the  student:  and 

••(C)  if  the  parents  are  divorced  and  the 
parent  whose  income  is  so  included  is  remar- 
ried, or  if  the  pai-ent  was  a  widow  or  widower 
who  has  remarried,  family  members  also  in- 
clude, in  addition  to  these  individuals  re- 
ferred to  In  subparagraph  (B).  the  new  spouse 
and  any  dependents  of  the  new  spouse  if  that 
spouse's  income  is  included  in  determining 
the  parents'  adjusted  available  income. 

"(2)  In  determining  family  size  In  the  case 
of  an  Independent  student — 

•■(A)  family  members  include  the  student, 
the  student's  spouse,  and  the  dependents  of 
the  student:  and 

•■(B)  if  the  student  is  divorced  or  separated. 
family  members  do  not  include  the  spouse 
(or  ex-spouse),  but  do  Include  the  student 
and  the  student's  dependents. 

■■(m)  Business  Assets.— The  term  'busi- 
ness assets'  means  property  that  is  used  in 
the  operation  of  a  trade  or  business.  Includ- 
ing real  estate,  inventories,  buildings,  ma- 
chinei'y.  and  other  equipment,  patents,  fran- 
chise rights,  and  copyrights.". 

(g)  Amendments  to  Part  G  of  Title  IV  of 
the  act.— Part  G  of  title  IV  of  the  Act  Is 
amended — 

il)  In  section  481(a)(3)(B).  by  Inserting  be- 
fore the  semicolon  the  following:  ■■.  except 
that  the  Secretary,  at  the  request  of  such  In- 
stitution, may  waive  the  applicability  of  this 
subparagraph  to  such  institution  for  good 
cause,  as  determined  by  the  Secretary"; 

(2)  In  section  481(a)(3)(D)— 

(.•\)  by  striking  ■'are  admitted  pursuant  to 
section  484(d)"  and  Inserting  ■•do  not  have  a 
high  school  diploma  or  Its  recognized  equiva- 
lent";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing:  ••.  except  that  the  Secretary  may 
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waive  the  limitation  contained  in  this  sub- 
paragraph If  a  nonprofit  Institution  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  It  exceeds  such  limitation  because  it 
serves,  through  contracts  with  Federal, 
State,  or  local  government  agencies,  signifi- 
cant numbers  of  students  who  do  not  have  a 
high  school  diploma  or  its  recognized  equiva- 
lent"; 

(3)  in  section  481(a)(4),  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

■■(A)  the  Institution,  or  an  affiliate  of  the 
institution  that  has  the  power,  by  contract 
or  ownership  interest,  to  direct  or  cause  the 
direction  of  the  management  or  policies  of 
the  institution,  has  filed  for  bankruptcy:"; 

(4)  in  section  481(d).  by  amending  para- 
graph 1 2)  to  read  as  follows: 

•■(2)  For  the  purpose  of  any  program  under 
this  title,  the  term  ■academic  year^  shall  re- 
quire a  minimum  of  30  weeks  of  instructional 
time,  and,  with  respect  to  an  undergraduate 
course  of  study,  shall  require  that  during 
such  minimum  period  of  instructional  time  a 
full-time  student  is  expected  to  complete  at 
least  24  semester  or  trimester  hours  or  36 
quarter  hours  at  an  Institution  that  meas- 
ures program  length  in  credit  hours,  or  at 
least  900  clock  hours  at  an  Institution  that 
measures  program  length  in  clock  hours. ■'; 

(5)  In  section  481(ei  by  striking  paragraph 
(2)  and  Inserting  the  following: 

■•(2)(A)  A  program  is  an  eligible  program 
for  purposes  of  part  B  of  this  title  if  it  is  a 
program  of  at  least  300  clock  hours  of  in- 
struction, but  less  than  600  clock  hours  of  in- 
struction, offered  during  a  minimum  of  10 
weeks,  that — 

■■(i)  has  a  completion  rate  of  at  least  70 
percent,  as  determined  in  accordance  with 
the  regulations  of  the  Secretary; 

•■(11)  has  a  placement  rate  of  at  least  70 
percent,  as  determined  in  accordance  with 
the  regulations  of  the  Secretary:  and 

■■(ill)  satisfies  such  further  criteria  as  the 
Secretary  may  prescribe  by  regulation. 

■■(B)  In  the  case  of  a  program  being  deter- 
mined eligible  for  the  first  time  under  this 
paragraph,  such  determination  shall  be  made 
by  the  Secretary  before  such  program  is  con- 
sidered to  have  satisfied  the  requirements  of 
this  paragraph.  ": 

(6)  in  section  481(f).  by  striking  ■•State" 
and  Inserting  ■individual,  or  any  State.": 

(7)  in  section  482(c),  by  adding  at  the  end 
the  following  new  sentence:  ■For  award  year 
1994-95,  this  subsection  will  not  apply  to  reg- 
ulatory changes  affecting  parts  B.  G,  and  H 
of  this  title.": 

(8)  In  section  483(a)(1),  by  striking  "section 
411(d)"  and  inserting  'section  401(d)"; 

(9)  in  section  483(a)(2),  by  inserting  at  the 
end  the  following  new  sentence:  "No  data 
collected  on  a  form  for  which  a  fee  Is  charged 
shall  be  used  to  complete  the  form  pre- 
scribed under  paragraph  (1)."; 

(10)  In  section  483(aK3),  by  inserting  at  the 
end  the  following  sentence:  "Entitles  des- 
ignated by  institutions  of  higher  education 
or  States  to  receive  such  data  shall  be  sub- 
ject to  all  requirements  of  this  section,  un- 
less such  requirements  are  waived  by  the 
Secretary.": 

(11)  in  section  483(f),  by  striking  "address, 
social  security  number,  "  and  inserting  ••ad- 
dress or  employer's  address,  social  security 
number  or  employer  identification  num- 
ber, "•; 

(12)  in  section  484(a)(4)(B),  by  striking  the 
semicolon  and  inserting  the  following:  "(or  if 
the  student  is  Ineligible  for  or  unable  to  ob- 
tain a  social  security  number,  such  studenfs 
identification  number):  and  ": 

(13)  in  section  484(a)(5),  by  striking  •'in  the 
United  States  for  other  than  a  temporary 


purpose  and  able  to  provide  evidence  from 
the  Immigration  and  Naturalization  Service 
of  his  or  her  intent  to  become  a  permanent 
resident"  and  inserting  ■■able  to  provide  evi- 
dence from  the  Immigration  and  Naturaliza- 
tion Service  that  he  or  she  is  In  the  United 
States  for  other  than  a  temporary  purp>ose 
with  the  intention  of  becoming  a  citizen  or 
permanent  residenf: 

(14)  in  section  484(b)(2l — 

(A)  in  subparagraph  (A),  by  striking  ■■and": 

(B)  m  subparagraph  iB),  by  striking  the  pe- 
riod and  inserting  ":  and";  and 

(C)  after  subparagraph  (B),  by  inserting' 
"(C)  has  applied  for  a  loan  under  section 

428H,  if  eligible.": 

(15)  In  section  484(b)(3),  by  striking  "part 
B"  and  inserting  "part  B  or  D": 

(16)  In  section  484,  bv  striking  subsection 
(f): 

(17)  in  section  484(g),  by  inserting  a  comma 
after  "Part  D"  each  place  It  appears; 

(18)  in  section  484(hi(4)(B),  by  striking 
"constitutes"  and  In.sertlng  •'constitute": 

(19)  in  section  484(1  );2)— 

(A)  by  striking  ••(h)(4)(A)(ii)"  and  Inserting 
■'(h)(4)(A)(ii"':  and 

(B)  by  striking  "documentation."  and  In- 
serting "documentation,  or": 

(20)  in  section  484(n(3»— 

(A)  by  striking  "(hi(4)(B)(iI)"  and  inserting 
"(h)(4)(B)(I)";  and 

iB)  by  striking  ".  or"  and  Inserting  a  pe- 
riod; 

1 21)  in  section  484(1),  by  striking  paragraph 
i4); 

(22)  in  section  484(n),  by  striking  "part  B, 
C,  "  and  inserting  "parts  B,  C,  "; 

(23)  in  section  484(q)(2),  by  striking  "a  cor- 
rect social  security  number""  and  Inserting 
"documented  evidence  of  a  social  security 
number  that  is  determined  by  the  institution 
to  be  correct"; 

(24)  in  section  484B(a),  by  striking  '■grant, 
loan,  or  work  assistance  "  and  inserting 
"grant  or  loan  assistance": 

(25)  in  section  484B(b)(3),  by  striking  ■■sub- 
section (d)^'  and  inserting  ■■subsection  (C)"; 

(26)  in  section  485(a)(l)(F)(lv).  by  inserting 
■under'^  after  'awards  "; 

(27)  in  section  485(a)(l)(F)(vlll),  by  striking 
the  period: 

(28)  in  section  485(a)(1)(F).  by  striking 
clause  (vi)  and  redesignating  clauses  (vlD 
and  (vili)  as  clauses  (vD  and  (vii),  respec- 
tively: 

(29)  in  section  485(aKl)iL),  by  inserting  a 
comma  after  "full-time": 

(30)  in  section  485(a)(3),  by  striking  sub- 
paragraph (A)  and  inserting  the  following: 

"(A)  shall,  for  any  academic  year  begin- 
ning more  than  270  days  after  the  Secretary 
first  prescribes  final  regulations  pursuant  to 
such  subparagraph  (L),  be  made  available  to 
current  and  prospective  students  prior  to  en- 
rolling or  entering  into  any  financial  obliga- 
tion;": 

(31)  in  paragraphs  (1)(A)  and  (2)(A)  of  sec- 
tion 485(b),  by  striking  "under  parts"  and  in- 
serting "under  part": 

(32)  in  section  485(e),  by  adding  at  the  end 
the  following  new  paragraph: 

"(9)  This  subsection  shall  not  be  effective 
until  the  first  July  1  that  follows,  by  more 
than  270  days,  the  date  on  which  the  Sec- 
retary first  prescribes  final  regulations  pur- 
suant to  this  subsection.  The  reports  re- 
quired by  this  subsection  shall  be  due  on 
that  July  1  and  each  succeeding  July  1  and 
shall  cover  the  1-year  period  ending  June  30 
of  the  preceding  year.  "; 

(33)  In  section  485B(a)— 

(A)  by  striking  "part  E"  and  Inserting 
"parts  D  and  E";  and 


(B)  by  striking  the  second  period  at  the 
end  of  the  third  sentence; 

(34)  In  section  485B(a)(4).  by  striking  "part 
£•'  and  Inserting  •parts  D  and  E"; 

(35)  in  section  485B(c».  by  striking  ••part  B 
or  part  E"  and  inserting  •part  B.  D.  or  E"^: 

(36)  in  section  485B(ei.  by  striking  •under 
this  part"  each  place  it  appears  and  insert- 
ing "under  this  title"; 

(37)  in  section  487(a)(2),  by  striking  ",  or 
for  completing  or  handling  the  Federal  Stu- 
dent Assistance  Report  "; 

(38)  in  section  487(c)(1)(F),  by  striking  ■•eli- 
gibility for  any  program  under  this  title  of 
any  otherwise  eligible  institution,  "  and  In- 
serting •participation  in  any  program  under 
this  title  of  an  eligible  institution,"; 

(39)  in  section  489(a),  by  striking  ■•4fl4(c)" 
and  inserting  "484(h)  ":  and 

(40)  in  section  491(h)(1),  by  striking  ••sub- 
title III  "  and  Inserting  •subchapter  III". 

(h)  amendments  to  Part  H  of  Title  IV  of 
THE  ACT.— Part  H  of  title  IV  of  the  Act  is 
amended— 

(1)  in  section  494C(a).  by  striking  the  first 
and  second  sentences  and  Inserting  the  fol- 
lowing: 'The  Secretary  shall  review  all  eligi- 
ble institutions  of  higher  education  In  a 
State  to  determine  if  any  such  institution 
meets  any  of  the  criteria  In  subsection  (b).  If 
any  such  institution  meets  one  or  more  of 
such  criteria,  the  Secretary  shall  inform  the 
State  in  which  such  institution  is  located 
that  the  institution  has  met  such  criteria, 
and  the  State  shall  review  the  institution 
pursuant  to  the  standards  in  subsection  (d). 
The  Secretary  may  determine  that  a  State 
need  not  review  an  Institution  If  such  insti- 
tution only  meets  the  criterion  in  subsection 
(b)(10),  such  Institution  was  previously  re- 
viewed by  the  State  under  subsection  (d). 
and  the  State  determined  in  such  previous 
review  that  the  institution  did  not  violate 
any  of  the  standards  in  subsection  (d).": 

(2)  in  section  494C(1).  by  striking  "sections 
428  or  487  "  and  Inserting  "section  428  or  487"; 

(3)  In  section  4%(a)(2KA)(l).  by  Inserting 
"Of  institutions"  after   "membership  "; 

(4)  in  section  496(a)(3)(A).  by  striking  'sub- 
paragraph (A)  "  and  Inserting  'subparagraph 
(A»(i)"; 

(5)  in  section  496(a)(5)— 

(A)  by  striking  the  period  at  the  end  of 
subparagraph  (L)  and  inserting  a  semicolon; 
and 

(B)  by  inserting  after  subparagraph  (L)  the 
following: 

"except  that  subparagraphs  (G).  (H),  (I).  (J), 
and  (L)  shall  not  apply  to  agencies  or  asso- 
ciations described  in  paragraph  (2KA)(ii)  of 
this  subsection:  ": 

(6)  in  section  496(c),  by  striking  "for  the 
purpose  of  this  title"  and  inserting  "as  a  re- 
liable authority  as  to  the  quality  of  edu- 
cation or  training  offered  by  an  Institution 
seeking  to  participate  In  the  programs  au- 
thorized under  this  title": 

(7)  In  section  496(1)(2)— 

(A)  by  striking  "Instltututlon"  and  Insert- 
ing "Institution":  and 

(B)  by  striking  "association  leading  to  the 
suspension"  and  inserting  "association,  de- 
scribed in  paragraph  (2KA)(1),  (2)(B),  or  (2)(C) 
of  subsection  (a)  of  this  section,  leading  to 
the  suspension": 

(8)  in  section  496(n)(l),  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

■•(B)  site  visits,  including  unannounced  site 
visits  as  appropriate,  at  accrediting  agencies 
and  associations,  and,  at  the  Secretary's  dis- 
cretion, at  representative  member  Instltu- 
tions."'; 

(9)  In  section  498(c)(3).  by  amending  sub- 
paragraph (C)  to  read  as  follows: 
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■"(C)  such  institution  establishes  to  the 
satisfaction  of  the  Secretary,  with  the  sup- 
port of  a  report  of  an  Independent  certified 
public  accountant  prepared  under  g-enerally 
accepted  accounting  principles  i except  as 
provided  herein),  that  the  institution  has 
sufficient  resources  (which  shall  include,  as 
a  current  asset,  the  equity  in  land,  building's. 
and  other  facilities  owned  and  occupied  by 
such  institution  and  used  to  provide  the  edu- 
cation and  training  services  described  in 
such  institution's  official  publications  and 
statements)  to  ensure  ag'ainst  precipitous 
closure,  including-  the  ability  to  meet  all  of 
its  financial  obligations,  including  refunds  of 
Institutional  charges  and  repayments  to  the 
Secretary  for  liabilities  and  debts  incurred 
In  programs  admlnlstei-ed  by  the  Secretary; 
or"; 

(10)  In  section  498(fi.  by  inserting-  after  the 
second  sentence  the  following;  -The  Sec- 
retary may  establish  priorities  by  which  in- 
stitutions are  to  receive  site  visits,  and  may 
coordinate  such  visits  with  site  visits  by 
States,  guaranty  agencies,  and  accrediting 
bodies  in  order  to  eliminate  duplication,  and 
reduce  administrative  burden."; 

(11)  In  section  498(h)(li(B).  by  amending 
clause  (ill)  to  read  as  follows; 

•■(Hi)  the  Secretary  determines  that  an  in- 
stitution that  seeks  to  renew  its  certifi- 
cation is.  in  the  judgment  of  the  Secretary. 
In  an  administrative  or  financial  condition 
that  may  jeopardize  its  ability  to  perform  its 
financial  responsibilities  under  a  program 
participation  agreement."; 

(12)  in  section  498(h)(3).  by  striking  "'the 
Secretary  may  terminate";  and  inserting 
■■the  Secretary  may,  after  providing  the  in- 
stitution an  opportunity  to  show  that  the  in- 
stitution meets  those  responsibilities,  termi- 
nate"; 

(13i  in  section  498.  by  amending  subsection 
(1)(1)  to  read  as  follows; 

••(1)    TRE.ATMENT    OF    CH.-KNGE-S    OF    OW.VER- 

SHIP.— (1)  An  eligible  institution  of  higher 
education  that  has  had  a  change  in  owner- 
ship resulting  in  a  change  of  control  shall 
not  (Qualify  to  participate  in  programs  under 
this  title  after  the  change  in  control  (except 
as  provided  In  paragraph  (3);  unless  it  estab- 
lishes that  it  meets  the  requirements  of  sec- 
tion 481  (other  than  the  requirements  in  sub- 
sections (b)(5)  and  (c)(3))  and  this  section 
after  such  change  in  control."; 

(14)  In  section  498(1)(3).  by  amending  sub- 
paragraph (A)  to  read  as  follows; 

■•(A)  the  sale  or  transfer,  upon  the  death  of 
an  owner  of  an  Institution,  of  the  ownership 
Interest  of  the  deceased  In  that  institution 
to  a  family  member  or  to  a  person  holding  an 
ownership  Interest  In  that  Institution;  or"; 

(15)  in  section  498(J).  by  amending  sub- 
section (j)(l)  to  read  as  follows; 

■■(j)  Tre.atment  of  Br.\nches.— ( 1 1  A 
branch  of  an  eligible  Institution  of  higher 
education,  as  defined  pursuant  to  regulations 
of  the  Secretary,  must  be  certified  under  this 
subpart  before  It  may  participate  as  part  of 
such  Institution  In  a  program  under  this 
title,  except  that  such  branch  shall  not  be 
required  to  meet  the  requirements  of  sec- 
tions 481(b)(5)  and  481(c)(3)  prior  to  seeking 
such  certification.  Such  branch  is  required 
to  be  In  existence  at  least  2  years  prior  to 
seeking  certification  as  a  main  campus  or 
free-standing  institution.";  and 

(16)  in  section  498A(e),  by  striking  ■Act.  " 
and  Inserting  "Act". 

(1)  Amendments  to  Titles  V  Through  XII 
OF  the  Act.— The  Act  is  amended— 

(1)  in  section  505(b)(2)(D)(lll).  by  striking 
the  period  and  Inserting  a  semicolon; 

(2)  In  section  525,  by  striking  subsection  (o 
and  Inserting  the  following; 


■■ici  U'.AIVERS.  — For  purposes  of  giving  spe- 
cial consideration  under  section  523(d).  a 
State  tnay  waive  the  criteria  contained  in 
the  tivtt  sentence  of  subsection  ib)  for  up  to 
'25  pe«:ent  of  individuals  receiving  Paul 
Douglsfc  Teacher  Scholarships  on  or  after 
July  1.  1993."; 

i3i  111  the  first  sentence  of  section  530A— 

(Ai  htt'  striking  ■■means"  and  inserting  ■■is 
deterrrtned  both  during  a  scholar's  education 
and  wben  the  scholar  'begins  teaching  and 
means"';  and 

iB)  bj,'  striking  "elementary  and  secondary 
school !  teachers  "  each  place  it  appears  and 
inserting  "preschool,  elementary,  and  sec- 
ondary school  teachers"; 

i4>  ill  section  535ibi(l  kC).  by  striking  the 
semicolon  and  inserting  a  period; 

(5i  la  section  5'37(ai.  by  inserting  "In"  be- 
fore "aKNER.\L"; 

i6)  la  section  545idi.  by  striking  -parts  B. 
D."  and  inserting  "part  B.  D."; 

(7i  in  section  580B.  by  striking  '(ai  Author- 
izationi — "; 

iSi  in  section  581(b)(2).  by  striking 
"402A(g)(2)"  and  inserting  "402Aig)"; 

i9i  in  section  597(d)(li.  by  striking  '-Devel- 
opment and  "  and  inserting  ■■and  Develop- 
ment "; 

(10)  it  section  602(aM3).  by  striking  '■(l)(Ai" 
and  inaertiijg  -(l)"-; 

(U  I  m  section  602(a)(4).  by  striking  •■ilJ(Ai" 
and  inserting  "il  i"; 

(12)  jn  section  603(ai.  by  striking  ■■Re- 
SOL'RCt:^"  and  inserting   -Resource"; 

(13i  i|i  section  607(ci.  by  redesignating  the 
last  paragraph  as  paragraph  (3); 

(14i  in  section  714.  by  striking  "(ai  In  GEN- 
ER.AL.— 1"; 

(15)  i^  section  715ib) — 

(A)  by  striking  ■■di  St.ati;  gr.^nt.s.— "; 

(B)  by  redesignating  subparagraphs  (A)  and 
iB)  as  Baragraphs  il  i  and  (2); 

(C)  iij  paragraph  (2)  (as  so  redesignated"  by 
redesignating  clauses  di.  (ill.  and  ilii)  as  sub- 
paragraphs (A).  (B).  and  (Ci.  respectively; 
and 

iDi  tiy  reducing  the  indentation  of  such 
paragraphs  (1)  and  (2)  (as  so  redesignated)  by 
two  era  spaces; 

(16)  It  section  725— 

(Ai  by  redesignating  paragraphs  (2) 
througli  (5)  as  subparagraphs  (3>  through  i6). 
respectively;  and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

■■(2)  Shall  require  that  the  first  loans  for 
capital  projects  authorized  under  section  723 
be  made  no  later  than  March  31.  1994.  and 
that  the  provisions  of  part  B  be  administered 
under  the  Education  Department  General 
Administrative  Regulations  (EDGAR),  if 
final  ragrulations  have  not  been  completed  by 
that  date  to  Implement  the  provisions  of 
part  B;'' 

(17)  Iti  section  726.  by  inserting  a  period 
after  -Title"  the  first  time  it  appears  and 
striking  the  remainder  of  the  sentence; 

(18)  In  section  731(a).  by  striking  '■fac- 
ulties.'' and  inserting  ■■faculty."; 

(19)  iri  section  731(c).  by  striking  ■'enact- 
ment of"; 

(20)  la  section  734(e)— 

(A)  by  striking  -F.xculties"  and  Inserting 
■■F.^cuijTY":  and 

(B)  by  striking  "faculties"  and  inserting 
"faculty"; 

(21)  tn  section  781(b).  by  striking  '■Edu- 
cation Amendments  of  1992."  and  Inserting 
"Education  Amendments  of  1992"; 

(22)  in  section  782(1)(A).  by  striking  •'out- 
patient; care  of  student"  and  inserting  "out- 
patient; care  of  students"; 

(23)  in  the  matter  preceding  paragraph  (1) 
of  section  802(b).   by  inserting  after  "fiscal 


year"  the  following;  ■■the  Secretary  shall  re- 
serve such  amount  as  is  necessary  to  make 
continuing  awards  to  institutions  of  higher 
education  that  were,  on  the  date  of  enact- 
ment of  the  Higher  Education  Amendments 
Of  1992.  operating  an  e.xlsting  cooperative 
education  program  under  a  multiyear  project 
award  and  to  continue  to  pay  to  such  institu- 
tions the  Federal  share  In  effect  on  the  day 
before  such  date  of  enactment.  Of  the  re- 
mainder of  the  amount  appropriated  in  such 
fiscal  year-'; 

(24)  in  section  803ib)(6i( Ai.  by  striking  out 
■■data"; 

(25)  in  section  803(e)(2)— 

(A)  by  striking  --Mexican  American"  and 
inserting  --Mexican-American";  and 

(B)  by  striking  ■■Mariana"  and  inserting 
■■Marianian"; 

(26)  in  section  901(b)(2).  by  striking  ■■such 
part"  and  inserting  '-such  title"; 

(27)  in  section  922.  by  striking  subsection 
(f)  and  inserting  the  following; 

■■(f)  Institution.\l  P.ayments.— (1)  The 
Secretary  shall  pay  to  the  institution  of 
higher  education,  for  each  individual  award- 
ed a  fellowship  under  this  part  at  such  insti- 
tution, an  institutional  allowance.  Except  as 
provided  in  paragraph  (2),  such  allowance 
shall  be — 

--(A)  S6.0<X)  annually  with  respect  to  Indi- 
viduals who  first  received  fellowships  under 
this  part  prior  to  academic  year  1993-1994; 

■■iB)  with  respect  to  individuals  who  first 
receive  fellowships  during  or  after  academic 
year  1993-1994— 

■-(1)  S9.000  for  the  academic  year  1993-1994; 

-■(il)  for  succeeding  academic  years.  $9,000 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index  for 
the  previous  calendar  year. 

"(2)  The  institutional  allowance  paid  under 
paragraph  (1)  shall  be  reduced  by  the  amount 
the  institution  charges  and  collects  from  a 
fellowship  recipient  for  tuition  and  other  ex- 
penses as  part  of  the  recipient's  instruc- 
tional program."; 

(28)  in  the  second  sentence  of  section 
923(b)(1).  by  striking  "granting  of  such  fel- 
lowships" and  all  that  follows  through  "set 
forth  in  this  section."  and  inserting  "grant- 
ing of  such  fellowships  for  an  additional  pe- 
riod of  study  not  to  exceed  one  12-month  pe- 
riod."; 

(29)  in  section  923(b)(2).  by  striking  out  the 
second  and  third  sentences  and  inserting  the 
following;  '-Such  period  shall  not  exceed  a 
total  of  3  years,  consisting  of  not  more  than 
2  years  of  support  for  study  or  research,  and 
not  more  than  1  year  of  support  for  disserta- 
tion work  provided  that  the  student  has  at- 
tained satisfactory  progress  prior  to  the  dis- 
sertation stage,  except  that  the  Secretary 
may  provide  by  regulation  for  the  granting 
of  such  fellowships  for  an  additional  period 
of  study  not  to  exceed  one  12-month  period, 
under  special  circumstances  which  the  Sec- 
retary determines  would  most  effectively 
serve  the  purposes  of  this  part.  The  Sec- 
retary shall  make  a  determination  to  pro- 
vide such  12-month  extension  of  an  award  to 
an  individual  fellowship  recipient  for  study 
or  research  upon  review  of  an  application  for 
such  extension  by  the  recipient.  The  institu- 
tion shall  provide  2  years  of  support  for  each 
student  following  the  years  of  Federal 
pieulssertatlon  support  under  this  part.  Any 
student  receiving  an  award  for  graduate 
study  leading  to  a  doctoral  degree  shall  re- 
ceive at  least  1  year  of  supervised  training  in 
instruction  during  his  or  her  doctoral  pro- 
gram. "; 

(30)  In  section  923(b),  by  adding  at  the  end 
the  following  new  paragraph; 


November  2,  1993 


CONGRESSIONAL  RECORD— HOUSE 


27009 


•-(3)  Continuation  of  .\w.\rds  under  prior 
L.wv.— Notwithstanding  any  other  provision 
of  law.  in  the  case  of  an  individual  who  was 
awarded  a  multiyear  fellowship  under  this 
part  before  the  date  of  enactment  of  the 
Higher  Education  Amendments  of  1992. 
awards  to  such  individual  for  the  remainder 
of  such  fello-n-ship  may.  at  the  discretion  of 
the  institution  of  higher  education  attended 
by  such  Individual,  be  subject  to  the  requii^e- 
ments  of  this  subsection  as  in  effect  prior  to 
such  date  of  enactment.  The  institution 
shall  be  required  to  exercise  such  discretion 
at  the  time  that  its  application  to  the  Sec- 
retary for  a  grant  under  this  part,  and  the 
amount  of  any  such  grant,  are  being  consid- 
ered by  the  Secretary."; 

(31)  in  section  924.  by  adding  at  the  end 
thereof  the  following  new  sentence;  '-Not- 
withstanding any  other  provision  of  law.  the 
Secretary  may  use  funds  appropriated  pursu- 
ant to  this  section  for  fiscal  year  1994  to 
make  continuation  awards  under  section 
923(b)(3)  to  individuals  who  would  have  been 
eligible  for  such  awards  in  fiscal  year  1993  if 
such  .section  had  been  in  effect."; 

(32)  in  section  931(a).  by  inserting  after  the 
first  sentence  the  following  new  sentence; 
"These  fellowships  shall  be  awarded  to  stu- 
dents Intending  to  pursue  a  doctoral  degree, 
except  that  fellowships  may  be  granted  to 
students  pursuing  a  master's  degree  in  those 
fields  in  which  the  master's  degree  is  com- 
monly accepted  as  the  appropriate  degree  for 
a  tenured-track  faculty  position  in  a  bacca- 
laureate degree-granting  Institution."; 

(33)  in  the  third  sentence  of  .section 
932(a)(1).  by  striking  ■■doctoral"  and  insert- 
ing ■■graduate"; 

(34)  in  section  932(c>.  by  striking  ■■doc- 
toral" and  inserting  "graduate"; 

(35)  in  section  933(b).  by  striking  paragraph 
(1)  and  inserting  the  following; 

"(1)  IN  CENER.\L.— (A)  The  Secretary  shall 
(in  addition  to  stipends  paid  to  individuals 
under  this  part)  pay  to  the  institution  of 
higher  education,  for  each  individual  award- 
ed a  fellowship  under  this  part  at  such  insti- 
tution, an  institutional  allowance.  Except  as 
provided  in  subparagraph  (B).  such  allowance 
shall  be — 

"(1)  J6.000  annually  with  respect  to  individ- 
uals who  first  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994; 

••(11)  with  respect  to  individuals  who  first 
receive  fellowships  during  or  after  academic 
year  1993-1994— 

■■(I)  $9,000  for  the  academic  year  1993-1994: 

■■(U)  for  succeeding  academ.ic  years.  $9,000 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index  for 
the  previous  calendar  year. 

••(B)  The  institutional  allowance  paid 
under  subparagraph  (A)  shall  be  reduced  by 
the  amount  the  Institution  charges  and  col- 
lects from  a  fellowship  recipient  for  tuition 
and  other  expenses  as  part  of  the  recipient's 
instructional  program."; 

(36)  in  section  941.  by  .striking  "the  part" 
and  inserting  "this  pai-t "; 

(37)  in  section  943(b).  by  striking  ■■foreign 
languages  or  area  studies  "  and  inserting 
"foreign  languages  and  area  studies"; 

(38)  In  section  945,  by  striking  subsection 
(c)  and  Inserting  the  following; 

"(c)  Treatment  of  Institutional  Pay- 
ments.—An  Institution  of  higher  education 
that  makes  institutional  payments  for  tui- 
tion and  fees  on  behalf  of  individuals  sup- 
ported by  fellowships  under  this  part  in 
amounts  that  exceed  the  institutional  pay- 
ments made  by  the  Secretary  pursuant  to 
section  946(a)  may  count  such  payments  to- 


ward the  amounts  the  institution  is  required 
to  provide  pursuant  to  section  944(b)(2).": 

(39)  in  section  946.  by  striking  subsection 
(a)  and  inserting  the  following: 

"(f)  Institutional  Payments.— ii)  The 
Secretary  shall  (in  addition  to  stipends  paid 
to  individuals  under  this  part)  pay  to  the  in- 
stitution of  higher  education,  for  each  indi- 
vidual awarded  a  fellowship  under  this  part 
at  such  Institution,  an  institutional  allow- 
ance. Except  as  provided  in  paragraph  (2). 
such  allowance  shall  be— 

■'I A)  S6.000  annually  with  respect  to  Indi- 
viduals who  first  received  fellowships  under 
this  part  prior  to  academic  year  1993-1994: 

■-iB)  with  respect  to  individuals  who  first 
receive  fellowships  during  or  after  academic 
year  1993-1994— 

--(1)  $9,000  for  the  academic  year  1993-1994; 

•■(11)  for  succeeding  academic  years.  $9,000 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index  for 
the  previous  calendar  year. 

'■(2)  The  institutional  allowance  paid  under 
paragraph  tl)  shall  be  reduced  by  the  amount 
the  institution  charges  and  collects  from  a 
fellowship  recipient  for  tuition  and  other  ex- 
penses as  part  of  the  recipient's  instruc- 
tional program.': 

1 40)  in  section  951(a).  in  the  matter  preced- 
ing paragraph  (1).  by  inserting  -Pacific  Is- 
landers." after  "Native  Americans."; 

(41)  in  section  1004(a).  by  striking  ■■parf 
and  inserting  ■subpart"; 

(42)  in  .section  1011(d).  by  striking  ■■part" 
and  Inserting  --subpart": 

(43)  in  part  D  of  title  X.  by  redesignating 
section  1181  as  section  1081: 

(44)  in  section  1081(d)  (as  so  redesignated) 
by  inserting  a  comma  after  ■■this  title)"  and 
after  ■■such  institutions": 

i45)  in  section  1142(d)(2i.  by  inserting  "pro- 
gram" after  --litei-acy  corps"; 

1 46)  in  section  1201ia).  by  striking  •■subpart 
3  of  part  H.  "  and  inserting  '■subpart  2  of  part 
H  of  title  IV  of  this  Act."; 

(47)  by  amending  section  1204  to  read  as  fol- 
lows; 

"TRE.\TMEN"T  of  TERRrrORIE.*;  AND 

territorial  .student  a.ssistance 
"Sec.  1'204.  iai  The  Secretary  is  required  to 
waive  the  eligibility  criteria  of  any  post- 
secondary  education  program  administered 
by  the  Department  where  such  criteria  do 
not  take  into  account  the  unique  cir- 
cumstances in  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Republic  of  Palau.  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  freely  associated  states. 

•-(bi  Notwithstanding  any  other  provision 
of  law.  an  Institution  of  higher  education 
that  is  located  in  any  of  the  freely  associated 
states,  rather  than  a  State,  shall"  be  eligible, 
if  otherwise  qualified,  for  assistance  under 
chapter  1  of  subpart  2  of  part  A  of  title  IV  of 
this  Act."; 

(48)  in  section  1205.  in  the  section  heading. 
by  inserting  -national  advisory"  before 
••co.mmittee": 

(49)  in  section  1205(a),  by  Inserting  "Na- 
tional Advisory"  before  •Committee"  the 
first  place  it  appears: 

(50)  in  paragraphs  (1)  and  (6)  of  section 
1205(c),  by  inserting  -of  title  IV  of  this  Act" 
after  -part  H  "; 

(51)  in  section  1205(f).  by  striking  "Accredi- 
tation and  Institutional  Eligibility"'  and  in- 
serting "Institutional  Quality  and  Integ- 
rity'■: 

(52)  in  section  1209(f)(1).  by  striking  "the 
Act"'  and  inserting  ■■this  Act""; 

(53)  in  title  XII,  by  redesignating  section 
1211  (as  added  by  section  6231  of  the  Omnibus 


Trade  and  Com.petitlveness  Act  of  1988)  as 

section  1212:  and 

1 54)  In  section  1212ie)(2)  (as  so  redesig- 
nated), by  inserting  close  quotation  marks 
after  ■'facilities  "  the  first  place  it  appears. 

(J)  Amendments  to  the  1992  amend- 
ments.—The  Higher  Education  Amendments 
of  1992  is  amended— 

(1)  in  section  401idi(2)iA).  by  inserting  "the 
first,  place  it  appeai-s'  before  --the  follow- 
ing: ■•; 

(2)  In  section  425(di(l  )— 

(A)  by  inserting  -the  second  sentence  of" 
after  •'(1)  in";  and 

(B)  by  striking  ■■m  the  second  sentence": 
(3i  in  section  425(d)i4) — 

I  A)  by  inserting  "the  second  sentence  of 
after  ■■(4)  in";  and 
iB)  by  striking  "in  the  second  sentence": 
i4)  in  section  426(ci.  by  striking  "new  sub- 
sections" and  inserting  "new  subsection": 

(5)  in  section  432(aM3).  by  striking 
■■427(a)(2)(C)  and  42aib)(  1  h  M  i"  and  Inserting 
••427(a)(2)(C).  428(b)i  1  )iM  i.  and  428B(dMli": 

(6)  in  section  432ia)— 

(A)  by  redesignating  paragraphs  (13).  (14), 
and  (15).  as  paragraphs  (14).  (15).  and  (16).  re- 
spectively; and 

(B)  by  in.serting  immediately  after  para- 
graph (12)  the  following  new  paragraph^ 

■■(13)  that  the  changes  made  to  subsections 
(a)  and  (o  of  section  435.  as  they  relate  to 
the  elimination  of  vocational  schools  from 
the  definition  of  an  eligible  institution  and 
to  the  repeal  of  the  definition  of  a  vocational 
school,  shall  be  effective  as  of  the  effective 
date  of  final  regulations  implementing  sec- 
tion 481(ei(2)i  A)  of  the  Act;": 

(7)  in  section  446.  by  striking  subsection 
(o; 

(8)  ill  section  465ia).  by  amending  para- 
graph (1 )  to  read  as  follows; 

"(1)  in  subparagraph  (A),  by  striking  'and 
such  determination'  and  all  that  follows 
through  'such  chapter  1':"; 

(9i  in  section  484.  by  inserting  after  sub- 
section (h)  the  following  new  subsection; 

•■111  Effective  Date.— The  amendments 
made  by  subsection  ig)  with  respect  to  the 
addition  of  subsection  (n)  shall  be  effective 
on  and  after  December  1.  1987.'"; 

(10)  in  section  486ia)i3).  by  striking  "sec- 
tion 1"  and  inserting  ■■section  103": 

(111  in  section  498— 

(A)  by  redesignating  paragraphs  (3).  (4).  (5), 
(6),  and  i7)  as  paragraphs  (4),  (5),  (6).  (7).  and 
i8),  respectively; 

(B)  by  inserting  immediately  after  para- 
gi^aph  (2)  the  following  new  paragraph; 

"(3)  the  changes  made  to  section  481(b)  and 
(c),  relating  to  the  references  to  an  eligible 
program,  shall  be  effective  as  of  the  effective 
date  of  final  regulations  implementing  sec- 
tion 481(e)(2)(A)  of  the  Act;":  and 

(C)  by  amending  paragraph  (4)  (as  redesig- 
nated by  subparagraph  (A))  to  read  as  fol- 
lows: 

■■(4)  section  481(e).  as  added  by  such  amend- 
ments, relating  to  the  definition  of  an  eligi- 
ble program,  shall  be  effective  as  of  the  ef- 
fective date  of  final  regulations  Implement- 
ing paragraph  (2)(A)  of  such  section:": 

(12)  in  section  1409(b)(1),  by  striking  ••the 
Asbestos  Hazard  Emergency  Response  Act" 
and  inserting  -section  202  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2642)"": 

(13)  in  section  1422i9).  by  striking  "•has 
placed  "  and  inserting  "have  placed": 

(14)  in  section  1442(c),  by  striking  '■Chair- 
man "  and  inserting  ■Chairperson": 

(15)  in  section  1541(g).  by  striking  "edu- 
cational "  and  inserting  "education";  and 

(16)  in  section  1554(a)(1),  by  striking  "•4" 
and  inserting  •6  ". 
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(k)  AMENDMENT  TO  THE  1986  AMENDMENT.— 

Section  1507(a)(12)  of  the  Higher  Education 
Amendments  of  1986  Is  amended  by  striking 
the  period  and  Inserting  a  semicolon. 

(1)  ACCREDIT .\TION    THROUGH    TR.^NSFER    OF 

Credit.— (1)  An  institution  of  higher  edu- 
cation which  satisfied  the  requirements  of 
section  1201(a)(5)(B)  of  the  Act  prior  to  the 
enactment  of  the  Higher  Education  Amend- 
ments of  1992.  shall  be  considered  to  meet 
the  requirements  of  section  1201(ai(5)  of  the 
Act  If— 

(A)  within  60  days  after  the  date  of  enact- 
ment of  the  Higher  Education  Technical 
Amendments  of  1993,  such  Institution  has  ap- 
plied for  accreditation  by  a  nationally  recog- 
nized accrediting  agency  or  association 
which  the  Secretary  determines,  pursuant  to 
subpart  2  of  part  H  of  title  IV  of  the  Act.  to 
be  a  reliable  authority  as  to  the  quality  of 
education  or  training  offered;  and 

(B)  within  2  years  of  the  date  of  enactment 
of  the  Higher  Education  Technical  Amend- 
ments of  1993.  such  institution  is  accredited 
by  such  an  accrediting  agency  or  association 
or.  If  not  so  accredited,  has  been  granted 
preaccredltatlon  status  by  such  an  agency  or 
association  that  has  been  recognized  by  the 
Secretary  for  the  granting  of 
preaccredltatlon  status,  and  the  Secretary 
has  determined  that  there  is  satisfactory  as- 
surance that  the  Institution  will  meet  the 
accreditation  standards  of  such  an  agency  or 
association  within  a  reasonable  time. 

(2)  Paragraph  (1>  of  this  subsection  shall  be 
effective  July  23.  1992. 

(m)  Amend.ment  to  Part  D  of  Title  IV  of 
the  Act.— Section  453(b>(2i(Bi  of  the  Act  is 
amended  to  read  as  follows: 

••(B)  if  the  Secretary  determines  It  nec- 
essary in  order  to  carry  out  the  purposes  of 
subparagraph  (A)  and  attain  such  reasonable 
representation  (as  required  by  subparagraph 
(A)),  selecting  additional  institutions.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  bring  to 
the  floor  the  Higher  Education  Tech- 
nical Amendments  of  1993.  These 
amendments  would  make  technical  and 
clarifying  changes  to  the  Higher  Edu- 
cation Act.  The  committee  has  been 
working  for  a  year  on  compiling  these 
amendments,  necessitated  by  the  reau- 
thorization of  the  Higher  Education 
Act  in  1992.  with  input  from  the  higher 
education  community.  Members  of 
Congress,  and  the  Department  of  Edu- 
cation. 

Changes  to  the  Higher  Education  Act 
included  in  this  legislation  fall  into 
one  of  two  categories:  First,  correc- 
tions in  punctuation,  grammar,  spell- 
ing, cross-references,  and  typo- 
graphical errors:  or  second,  clarifica- 
tions of  the  intent  of  Congress  regard- 
ing the  Higher  Education  Amendments 
of  1992. 

In  an  effort  to  alleviate  confusion  re- 
garding the  Federal  Direct  Student 
Loan  Program.  I  am  also  amending  the 


bill  to  clarify  that  the  Secretary's  au- 
thority to  select  institutions,  beyond 
those  which  apply,  to  participate  in  the 
direct;  loan  program. 

Over  the  past  week,  much  concern 
has  been  expressed  about  language  con- 
tained in  the  Higher  Education  Act 
giving  the  Secretary  of  Education  the 
ability  to  force  institutions  to  partici- 
pate in  the  Federal  Direct  Student 
Loan  Program  in  order  to  meet  the  40- 
percept  participation  requirement  for 
the  19G5-96  school  year  contained  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

While  there  is  language  allowing  the 
Secretary  to  select  institutions,  in  ad- 
dition to  those  who  apply,  to  partici- 
pate In  the  direct  loan  program,  this 
language  does  not  penalize  institutions 
for  refusing  the  Secretary's  invitation. 

Furthermore,  this  language  is  a  hold- 
over from  the  direct  loan  pilot  pro- 
gram. The  opponents  of  direct  lending 
wanted  to  ensure  that  in  selecting  par- 
ticipajnts  for  the  direct  loan  program,  a 
representative  cross-section  of  institu- 
tions were  selected  to  participate  in  di- 
rect leans.  Therefore,  the  Department 
was  required  to  ensure  a  representative 
sample  of  the  guaranteed  program. 

Because  of  the  confusion  over  the 
purpose  of  this  selection  language.  I 
have  Included  language  to  clarify  that 
the  Secretary's  selection  authority 
contained  in  section  453(b)  of  the  High- 
er Education  Act  pertains  only  to  his 
ability  to  reach  a  representative  cross- 
section  and  this  language  does  not  give 
him  the  authority  to  draft  institutions 
into  the  direct  loan  program  in  order 
to  meet  any  legislated  percentages  of 
participating  institutions. 

I  would  like  to  draw  to  your  atten- 
tion a  few  of  the  other  clarifying 
changes  that  are  included  in  this  legis- 
lation. 

At  the  request  of  the  Department  of 
Education,  we  included  a  1-year  waiver 
of  a  provision  of  the  master  calendar 
regarding  the  effective  date  of  regula- 
tions published  after  December  1.  This 
waiver  would  affect  the  integrity  provi- 
sions in  parts  B.  G.  and  H  of  title  IV 
only.  This  would  allow  the  numerous 
integrity  provisions  contained  in  the 
Higher  Education  Amendments  of  1992 
to  go  into  effect  prior  to  the  1995-96 
award  year.  In  light  of  the  hearings 
held  last  week  by  Senator  Nunn's  Sub- 
comrttittee  on  Investigations,  it  is  im- 
perative that  the  program  integrity 
changes  in  the  1992  amendments  take 
effect  as  soon  as  possible. 

In  the  Higher  Education  Amend- 
ments of  1992,  several  changes  were 
made  to  the  title  IX  Patricia  Roberts 
HarriB  Fellowship  Program.  The  cur- 
rent la'w  does  not  directly  address  how 
the  department  of  Education  should 
treat  recipients  of  a  Patricia  Roberts 
HarriB  Foundation  who  have  received 
at  least  1  year  on  their  award.  Seventy- 
seven  institutions  currently  have  Pa- 
tricia Roberts  Harris  fellowship  recipi- 


ents who  have  received  2  years  on  their 
award  who  have  no  way  of  paying  for 
these  students"  third  and  final  year. 

This  bill  provides  that  such  students 
may  be  subject  to  the  requirements  of 
the  fellowship  program  in  effect  prior 
to  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992.  This 
legislation  also  allows  for  1994  appro- 
priations to  make  continuation  awards 
for  those  individuals  who  received  at 
least  1  year  on  their  award  prior  to  the 
Higher  Education  Amendments  of  1992. 

The  American  Dental  Association, 
the  American  Bar  Association,  the 
American  Speech-Learning-Hearing 
Association,  and  other  membership  or- 
ganizations requested  clarification  of 
the  requirement  for  accrediting  bodies 
to  be  separate  and  independent  from 
their  accrediting  associations. 

Statements  made  on  the  House  floor 
during  consideration  of  the  Higher 
Education  Amendments  of  1992  clari- 
fied that  this  separation  was  not  re- 
quired for  accrediting  bodies  with  no 
title  IV  purpose.  However,  the  Depart- 
ment of  Education  informed  us  that  a 
technical  amendment  is  necessary  to 
achieve  congressional  intent.  Without 
this  clarification  these  organizations 
will  be  required  to  undergo  costly  re- 
structuring to  meet  the  separate  and 
independent  requirements. 

Representatives  Kildee.  Meyers. 
Solomon,  and  Spratt  requested  a  clar- 
ification that  institutions  that  had 
been  considered  to  be  accredited  pursu- 
ant to  three  other  institutions  accept- 
ing their  credits  for  transfer  prior  to 
the  Higher  Education  Amendments  of 
1992  would  continue  to  be  eligible  for 
Federal  student  financial  assistance  if 
these  institutions  achieved  accredita- 
tion within  the  next  2  years.  Many  of 
these  institutions  are  in  the  process  of 
becoming  accredited. 

I  would  also  like  to  clarify  the  intent 
behind  two  of  the  provisions  of  this  leg- 
islation. Section  2(b)(1)  deletes  a  sen- 
tence that  the  Department  of  Edu- 
cation informs  us  is  being  used  by  in- 
stitutions to  keep  off  of  the  reimburse- 
ment method  of  Pell  distribution.  The 
Department  has  informed  us  that  the 
sentence  is  unnecessary  because  it  is 
Department  of  Education  policy  to  ad- 
vance each  institution  that  is  not  on 
reimbursement  at  least  85  percent  of 
Pell  grant  funds.  In  light  of  this  policy, 
the  committee  agreed  that  this  sen- 
tence was  no  longer  necessary.  The 
committee  intends  that  the  Depart- 
ment continue  its  current  policy  of  ad- 
vancing institutions  85  percent  of  their 
Pell  funds. 

Section  2(c)(26)  clarifies  the  skip- 
tracing  provision  in  the  Higher  Edu- 
cation Act.  Current  law  requires  a 
guaranty  agency  to  "■demonstrate"  to 
the  Secretary  that  it  has  attempted  to 
locate  defaulted  borrowers  before  it 
can  be  reimbursed  for  defaulted  loans. 
This  provision  would  change  the  word 
••demonstrate""  to  •"certify.""  It  is  not 
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the  intent  of  this  amendment  to  lessen 
the  duty  of  care  of  guaranty  agencies 
or  to  limit  the  access  of  institutions  of 
higher  education  to  guaranty  agency 
data.  The  Department  believes  that 
this  language  will  clarify  the  intent  of 
Congress  that  guaranty  agencies  not  be 
reimbursed  for  faulty  servicing. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don] for  his  cooperation  in  working  out 
what  I  believe  is  an  amicable  wa.v  to 
approach  his  problems  without  violat- 
ing our  commitment  to  the  minority  to 
keep  this  bill  strictly  technical  and  not 
substantive  in  nature. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Tennessee  [Mr.  Gordon]  for  the  pur- 
poses of  a  colloquy. 

Mr.  GORDON.  Mr.  Speaker,  is  it  the 
committee's  intent  by  including  an 
amendment  in  this  package  that  the 
Secretary  of  Education's  possible  con- 
scription authority  contained  in  sec- 
tion 453(b)  is  limited  solely  to  provid- 
ing a  reasonable  representation  of  the 
institutions  in  the  higher  education 
community? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield,  the  gentleman  is 
correct  in  his  description  of  the  tech- 
nical and  clarifying  effect  of  the 
amendment.  It  was  the  committee's  in- 
tention that  the  possible  use  of  this 
conscription  authority  would  be  lim- 
ited to  the  compiling  of  a  cross-section 
of  the  community.  It  is  in  everyone's 
interest  that  we  are  able  to  see  how  the 
direct  lending  program  works  through- 
out the  community.  I  would  also  ask 
the  gentleman  that  he  join  me  in  send- 
ing a  letter  to  Secretary  Riley  request- 
ing the  Department  to  limit  their  use 
of  conscription  authority  only  to  ob- 
taining a  cross-section  sample  of  the 
schools  making  up  the  5  percent  of  loan 
volume  that  is  the  participation  goal 
for  this  year. 

Mr.  GORDON.  I  would  be  pleased  to 
join  with  the  chairman  in  sending  the 
letter. 

Finally.  Mr.  Speaker,  let  me  just 
very  briefly  sincerely  thank  the  chair- 
man, the  gentleman  from  Michigan 
[Mr.  Ford],  his  staff,  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  the 
gentleman  from  Wisconsin  [Mr.  Petri]. 
and  the  other  members  of  the  commit- 
tee for  helping  us  to  clarify  this  issue 
that  was  of  concern  to  many  of  us.  I  do 
appreciate  his  cooperation.  I  am  glad 
that  we  can  put  this  behind  us  and 
move  on  to  other  important  things. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  rise  today  in  support  of  H.R.  3376, 
the  higher  education  technical  amend- 
ments. H.R.  3376  is  a  noncontroversial 
bill,  and  merely  makes  technical  cor- 
rections to  the  Higher  Education  Act 
which  were  necessitated  by  changes 
made  during  the  1992  reauthorization. 


These  changes  all  fall  into  one  of  two 
categories.  They  are  either  corrections 
in  punctuation,  grammar,  spelling, 
cross-references,  and  typographical  er- 
rors; or  they  are  strict  clarifications  of 
congressional  intent.  For  instance, 
H.R.  3376  makes  a  clarification  to 
changes  in  the  Byrd  Scholarship  pro- 
gram sought  by  my  colleague  from 
Wisconsin.  Mr.  Klug.  to  cover  in- 
stances when  appropriations  are  insuf- 
ficient to  fund  these  scholarships  for  4 
years.  It  makes  an  important  clarifica- 
tion with  respect  to  different  loan  lim- 
its for  students  based  upon  the  year  in 
which  they  were  enrolled  in  school,  and 
it  clarifies  that  students  in  less  than 
600  clock  hour  programs  are  eligible  for 
student  loans  if  those  programs  main- 
tain a  70  percent  graduation  rate  and  a 
70  percent  placement  rate,  ensuring 
that  quality  short-term  training  pro- 
grams will  continue  to  exist. 

The  committee  has  been  working  for 
a  year  on  these  corrections,  and  the 
legislation  before  us  today  is  the  result 
of  the  input  received  from  a  Members 
of  Congress  of  both  parties,  both  on 
and  off  the  committee,  the  education 
community,  and  the  Department  of 
Education,  This  bill  is  strictl.v  tech- 
nical in  nature  and  is  noncontroversial. 
and  I  urge  my  colleagues  to  support  its 
passage  under  suspension  of  the  rules. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise  to  sup- 
port H.R.  3376.  legislation  making  technical 
corrections  to  ttie  Higher  Education  Act  which 
IS  a  bipartisan  bill  thai  I  cosponsored  along 
with  several  of  my  Republican  colteagues. 
Chairman  Ford  and  I  have  gone  to  great 
lengths  to  insure  that  this  bill  is  a  purely  tech- 
nical bill  making  only  grammatical  corrections 
and  clarifying  original  congressional  intent  to 
the  1992  Higher  Education  Act  Amendments. 

I  am  especially  pleased  that  this  legislation 
clarifies  what  we  sought  to  do  in  the  1992 
Higher  Education  Act  Amendments  by  ensur- 
ing that  quality  programs  providing  short-term 
education  and  training  would  retain  eligibility 
for  the  Federal  Family  Education  Loan  Pro- 
gram [FFELP].  This  was  achieved  by  amend- 
ment section  481(e)  to  require  that  programs 
of  less  than  600  clock  hours  would  have  to 
demonstrate  verifiable  completion  and  job 
placement  rates  of  at  least  70  percent.  How- 
ever, our  intent,  as  reflected  in  a  colloquy  on 
the  House  floor  last  year,  was  to  preserve  eli- 
gibility of  all  short-term  programs  until  regula- 
tions detailing  these  new  requirements  were 
promulgated.  This  bill  clanfies  that  policy. 

I  am  also  glad  that  this  legislation  clarifies 
congressional  intent  with  regard  to  different 
loan  limits  for  students  based  upon  the  year  in 
which  they  were  enrolled  in  school.  Since  en- 
actment of  the  1992  Higher  Education  Act 
Amendments,  questions  have  arisen  as  to 
whether  undergraduate  students  who  are  en- 
rolled in  programs  requiring  an  associate's  de- 
gree for  admission  are  entitled  to  third  or  first 
year  loan  limits.  This  bill  clarifies  that  such  stu- 
dents are  and  have  been  eligible  to  borrow  as 
third  year  undergraduates  for  both  Stafford 
and  SLS  loans  if  they  have  successfully  com- 
pleted 2  years  of  any  postsecondary  program 
and  the  prerequisites  for  admission  to  the  new 
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program  include  at  least  2  years  of  prior  post- 
secondary  education.  If  the  prerequisite  is  a 
baccalaureate  degree,  then  the  new  program 
IS  considered  a  fifth  year  undergraduate  pro- 
gram for  guaranteed  student  loan  purposes. 
H.R.  3376  allows  students  enrolled  at  institu- 
tions which  require  an  assooate  or  bacca- 
laureate degree  to  remain  eligible  for  the  high- 
er loan  limits. 

I  support  passage  of  H.R.  3376  so  that  pro- 
visions in  the  Higher  Education  Act  amend- 
ments are  clarified  and  corrected  to  ensure 
that  congressional  intent  is  clear.  I  urge  my 
colleagues  to  support  this  bill. 

tVlr.  SOLOMON.  Mr.  Speaker,  this  week  the 
House  will  consider  H.R.  3376,  the  Higher 
Education  Technical  Amendments  of  1993, 
which  will  rectify  certain  provisions  of  the 
Higher  Education  Act  deemed  detrimental  to 
students  and  the  furtherance  of  quality  edu- 
cation. While  some  controversy  has  arisen  re- 
garding the  need  for  some  further  technical 
amendments  to  clarify  other  areas  of  the  Act. 
I  wish  to  bring  the  attention  of  this  body  to  one 
very  important  amendment  which  is  included 
in  H.R.  3376. 

The  Higher  Education  Amendments  of  1992 
struck  the  longstanding  provision  of  section 
1201(a)  allowing  an  alternative  to  accreditation 
through  what  has  been  called  the  three-lnstitu- 
tion-certification  process  to  establish  institu- 
tional eligibility  to  participate  in  the  title  IV  pro- 
grams. As  a  result  of  this  provision,  students 
at  several  otherwise  eligible  and  very  reputa- 
ble institutions  were  unintentionally  excluded 
from  access  to  the  financial  assistance  to 
which  they  were  entitled  and  which  they  need- 
ed to  continue  their  education.  Section  2(1)  of 
this  aa  corrects  that  error. 

However,  in  addition  to  the  legislative  cor- 
rection made  by  this  act,  accomplishing  the  in- 
tended results  require  the  Secretary  of  Edu- 
cation to  exercise  his  discretion  to  waive  cer- 
tain regulatory  provisions  so  as  to  assure  that 
student  financial  assistance  documents  sub- 
mitted under  section  487(c)(7)  cQvenng  the 
period  between  the  effective  date  of  the  1992 
amendments  and  enactment  of  this  act  are 
promptly  processed  and  the  attendant  funding 
IS  provided.  Likewise,  we  expect  the  Secretary 
to  notify  lenders  that  Federal  Family  Education 
Loan  applications  submitted  by  students  at- 
tending the  affected  institutions  during  the  pe- 
riod in  question  should  be  treated  as  submit- 
ted in  timely  fashion  for  that  penod  of  enroll- 
ment. Taken  together  with  this  provision,  the 
actions  of  the  Secretary  will  ensure  that  a 
technical  oversight  does  not  cause  harm  to  eli- 
gible students  and  their  institutions. 

D  1230 

Mr.  PETRI.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mj-  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance^^f  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hamburg).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Michigan  (Mr.  Ford]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3376.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CENER.'M.  LE.AVE 

Mr.  FORD  of  Michig-an.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  H.R.  3376,  the  bill  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1507)  to  make  technical  amendments  to 
the  Higher  Education  Amendments  of 
1992  and  the  Higher  Education  Act  of 
1965.  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  w^as  no  objection. 

MOTION  OFEERED  BV  MR.  FORD  OF  .MICHIG.-^.N 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Ford  of  Michigan  moves  to  strike  out 
all  after  the  enactini?  clause  of  the  Senate 
bill,  S.  1507.  and  insert  in  lieu  thereof  the 
text  of  H.R.  3376.  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Ford]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  make 
certain  technical  and  conforming 
amendments  to  the  Higher  Education 
Act  of  1965.  " 

A  motion  to  reconsider  was  Jaid  on 
the  table. 

A  similar  House  bill  (H.R.  3376)  was 
laid  on  the  table. 


IMMEDIATE  FULL  PENTAGON  DIS- 
CLOSURE ON  CHEMICAL  WEAP- 
ONS IN  THE  PERSIAN  GULF 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  less 
than  3  years  ago.  more  than  600,000 
young  American  men  and  women  went 
to  the  Persian  Gulf  to  turn  back  Sad- 
dam Hussein's  aggression  in  Kuwait. 
Through  their  sacrifice,  the  United 
States-led  international  coalition  ac- 
complished that  mission  and  destroyed 
Iraq's  aggressive  war  machine  before  it 
could  threaten  the  entire  Middle  East. 


We  ©we  a  debt  to  these  soldiers  and 
that  includes  looking  at  any  and  all 
factory  that  may  have  contributed  to 
the  gulf  war  syndrome  that  has  af- 
flicted so  many  who  fought  in  Desert 
Storm.  In  recent  months,  there  have 
been  Increasing  reports  that  many  of 
these  ^nen  and  women  may  have  been 
exposed  to  low-level  chemical  weapons 
poisoning. 

Several  committees  in  both  the 
House  and  the  other  body  have  held 
hearings  on  this  issue,  and  more  need 
to  be  conducted.  However,  I  believe 
that  Che  Department  of  Defense  must 
come  forward  immediately  with  full 
disclosure  of  all  information  that  it 
has  concerning  possible  exposure  to 
chemical  weapons. 

The  people  of  this  country  and  espe- 
cially the  soldiers  and  their  families 
who  fought  in  Desert  Storm  deserve 
nothing  less.  Congress  should  not  have 
to  extract  information  piece  by  piece. 
All  records  should  be  released  to  the 
American  people  by  the  Department  of 
Defense  now. 

That  is  why  I  have  called  for  a  hear- 
ing by  the  Committee  on  Armed  Serv- 
ices oil  this  matter.  We  need  to  know 
what  the  Department  of  Defense  knew 
and  when  did  they  know  it. 


SPECIAL  ORDER  TIME  CHANGE 

Mr.  GORDON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  change  the  30- 
minute  special  order  on  November  3. 
1993,  for  Che  Honorable  B.'^rt  Stup.\k  to 
a  60-rrunute  special  order. 

The  SPE.A.KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Tennessee? 

Theee  was  no  objection. 


The 


RECESS 

SPEAKER  pro  tempore.  Pursu- 
ant to  rule  I.  the  Chair  declares  the 
House  in  recess  until  3:30  p.m. 

Accordingly  (at  12  o'clock  and  37 
minutps  p.m.).  the  House  stood  in  re- 
cess ujitil  3:30  p.m.  today. 


D  1530 

AFTER  RECESS 

The  Irecess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  H.^mburg]  at  3  o'clock 
and  30  minutes  p.m. 


SaA.  OF  OKHOTSK  FISHERIES 
ENFORCEMENT  ACT  OF  1993 

Mr.  feTUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3188)  to  amend  the  Central  Bering 
Sea  Fisheries  Enforcement  Act  of  1992. 
as  amended. 

The  Clerk  read  as  follows: 
,  H.R.  3188 

Be  It  ^nacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congreis  asscnbled. 


TITLE  I— FISHERIES  ENFORCEMENT  IN 
CENTRAL  SEA  OF  OKHOTSK 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -'Sea  of 
Okhotsk  Fisheries  Enforcement  .Act  of  1993". 

SEC.  102.  FISHING  PROHIBITION. 

The  Central  Bering  Sea  Fisheries  Enforce- 
ment .A.ct  of  1992  (16  U.S.C.  1823  note)  Is 
amended — 

(li  in  section  302,   by  Insertintf  "and  the 
Central  Sea  of  Okhotsk"  after  "Central  Ber- 
ing .Sea":  and 
(2 1  in  section  306— 

(A)  by  redesignating  paragraphs  (2i.  (3i,  (4i, 
(5).  and  (6)  in  order  as  paragraphs  (3).  (4i,  i5>. 
(6i,  and  i7):  and 

(Bi  by  inserting  after  paragraph  il)  the  fol- 
lowing: 

■•(2)  Ce.n'TR.al  SEA  OF  OKHOTSK.— The  term 
■Central  Sea  of  Okhotsk'  means  the  central 
Sea  of  Okhotsk  area  which  Is  more  than  two 
hundred  nautical  miles  seaward  of  the  base- 
line from  which  the  breadth  of  the  territorial 
sea  of  the  Russian  Federation  is  measured.". 
TITLE  11— IMPLEMENTATION  OF  CONVEN- 
TION  ON    FUTURE   MULTILATERAL   CO- 
OPERATION   IN    THE    NORTHWEST    AT- 
LANTIC FISHERIES 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Northwest 
Atlantic  Fisheries  Convention  Act  of  1993". 

SEC.  202.  REPRESENTATION  OF  UNITED  STATES 
UNDER  CONVENTION. 

lai  COM.MISSIONERS.— 

II)  .ApI'OI.stme.vts.  cener.ali.V.— The  Sec- 
retary shall  appoint  not  more  than  three  in- 
dividuals to  serve  as  the  repi-esentatlves  of 
the  United  States  on  the  General  Council 
and  the  Fisheries  Commission,  who  shall 
each— 

(.■\)  be  known  as  a  "United  States  Commis- 
sioner to  the  Northwest  .\tlantic  Fisheries 
Organization":  and 

I B )  serve  at  the  pleasure  of  the  Secretary. 

(2)  RKgUIRE.MENTS  FOR  .•APPOINTMENTS.— 

(.A)  The  Secretary  shall  ensure  that  of  the 
individuals  .serving  as  Commissioners.— 

il)  at  least  one  is  appointed  from  among 
representatives  of  the  commercial  fishing  in- 
dustry: and 

III)  one  (but  no  more  than  one)  is  an  offi- 
cial of  the  Government. 

iBi  The  Secretary  may  not  appoint  as  a 
Commissioner  an  individual  unless  the  Indi- 
vidual is  knowledgeable  and  experienced  con- 
cerning the  fishery  resources  to  which  the 
Convention  applies. 

i3'  Ter.ms.— 

I. A I  The  term  of  an  individual  as  a  Commis- 
sioner— 

li)  shall  be  specified  by  the  Secretary  at 
the  time  of  appointment:  and 

(il)  may  not  exceed  four  years. 

iB)  .\n  individual  who  is  not  a  Government 
official  may  not  serve  more  than  two  con- 
secutive terms  as  a  Commissioner. 

(bl  .\lternate  Co.m.missioners.— 

(1)  APPOINTMENT.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Commissioner  at  a  meeting  of  the  General 
Council  or  the  Fisheries  Commission,  des- 
ignate an  individual  to  serve  as  an  Alternate 
Commissioner. 

(2)  Functions.— An  Alternate  Commis- 
sioner may  exercise  all  powers  and  perform 
all  duties  of  the  Commissioner  for  whom  the 
.•Mternate  Commissioner  Is  designated,  at 
any  meeting  of  the  General  Council  or  the 
Fisheries  Commission  for  which  the  Alter- 
nate Commissioner  is  designated. 

(C)  REPRESENTATIVES.— 

Il)  APPOINTMENT.— The  Secretary  shall  ap- 
point  not  more  than  three   Individuals  to 
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.serve  as  the  representatives  of  the  United 
States  on  the  Scientific  Council,  who  shall 
each  be  known  as  a  "United  States  Rep- 
resentative to  the  Northwest  .\tlantic  "Fish- 
eries Organization  Scientific  Council". 

(2)  ELIGIBILITY  FOR  APPOINTMENT.— 

(.■\)  The  Secretary  may  not  appoint  an  indi- 
vidual as  a  Representative  unless  the  indi- 
vidual is  knowledgeable  and  experienced  con- 
cerning the  scientific  issues  dealt  with  by 
the  Scientific  Council. 

(B)  The  Secretary  shall  appoint  as  a  Rep- 
resentative at  least  one  individual  who  is  an 
official  of  the  Government. 

(3)  TERM.- An  Individual  appointed  as  a 
Representative— 

(.■\i  shall  serve  for  a  term  of  not  to  exceed 
four  years,  as  specified  by  the  Secretary  at 
the  time  of  appointment: 

iBi  may  be  reappointed:  and 

(C)  shall  serve  at  the  pleasure  of  the  Sec- 
retary. 

(d)  .-M-TERNATE  REPRESENTATIVES.— 

(1)  APPOINTMENT.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Representative  at  a  meeting  of  the  Scientific 
Council,  designate  an  individual  to  serve  as 
an  .Alternate  Representative. 

i2i  FUNCTIONS.— An  .\lternate  Representa- 
tive may  exercise  all  powers  and  perform  all 
duties  of  the  Representative  for  whom  the 
Alternate  Commissioner  is  designated,  at 
any  meeting  of  the  Scientific  Council  for 
which  the  Alternate  Representative  Is  des- 
ignated. 

(ei  Experts  and  .■Vdvisers.- The  Commis- 
sioners. .Alternate  Commissioners.  Rep- 
resentatives, and  .Alternate  Representatives 
may  be  accompanied  at  meetings  of  the  Or- 
ganization by  experts  and  advLsers. 

(fi  Coordination  and  Consultation.— 

(1)  In  general.— In  carrying  out  their  func- 
tions uniler  the  Convention.  Commissioners. 
Alternate  Commissioners.  Representatives, 
and  -Alternate  Representatives  shall— 

(.A)  coordinate  with  the  appropriate  Re- 
gional Fishery  .Management  Councils  estab- 
lished by  section  302  of  the  Magnu.son  Act  (16 
U.S.C.  1852i:  and 

iB)  consult  with  the  committee  established 
under  section  209. 

(21  Relationship  to  other  law.— The  Fed- 
eral .Advisory  Committee  .Act  (5  U.S.C.  .App. i 
shall  not  apply  to  coordination  and  consulta- 
tions under  this  subsection. 

SEC.  203.  REQUESTS  FOR  SCIENTIFIC  ADVICE. 

(a  I  Restriction.- The  Representatives 
may  not  make  a  request  or  specification  de- 
scribed in  subsection  (bid)  or  i2).  respec- 
tively, unless  the  Representatives  have 
first— 

(1)  consulted  with  the  appropriate  Regional 
Fishery  Management  Councils:  and 

(2)  received  the  consent  of  the  Commis- 
sioners for  that  action. 

'b)  Requests  and  Terms  of  Reference  De- 
.scribed.— The  requests  and  specifications  re- 
ferred to  in  subsection  (a)  are.  respectively— 

(1)  any  request,  under  Article  VIKD  of  the 
Convention,  that  the  Scientific  Council  con- 
sider and  report  on  a  question  pertaining  to 
the  scientific  basis  for  the  management  and 
conservation  of  fishery  resources  in  waters 
under  the  Jurisdiction  of  the  United  States 
within  the  Convention  Area:  and 

(2)  any  specification,  under  Article  Villi 2) 
of  the  Convention,  of  the  terms  of  reference 
for  the  consideration  of  a  question  referred 
to  the  Scientific  Council  pursuant  to  Article 
VIKD  of  the  Convention. 

SEC.  204.  AUTHORITIES  OF  SECRETARY  OF  STATE 
WTTH  RESPECT  TO  CO.NVENTION. 

The  Secretary  of  State  may,  on  behalf  of 
the  Government  of  the  United  States— 
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(1)  receive  and  transmit  reports,  requests. 
recommendations,  proposals,  and  other  com- 
munications of  and  to  the  Organization  and 
Its  subsidiary  organs: 

(2)  object,  or  withdraw  an  objection,  to  the 
proposal  of  the  Fisheries  Commission: 

(3)  give  or  withdraw  notice  of  intent  not  to 
be  bound  by  a  measure  of  the  Fisheries  Com- 
mission: 

(4)  object  or  withdraw  an  objection,  to  an 
amendment  to  the  convention:  and 

(5)  act  upon,  or  refer  to  any  other  appro- 
priate authority,  any  other  communication 
referred  to  In  paragraph  d). 

SEC.  205.  I.N'TERAGENCY  COOPERATION. 

(a I  Authorities  of  Secretary.— In  carry- 
ing out  the  provisions  of  the  Convention  and 
this  title,  the  Secretary  may  arrange  for  co- 
operation with  other  agencies  of  the  United 
States,  the  States,  the  New  England  Fishery 
Management  Council,  and  private  institu- 
tions and  organizations. 

(b(  Other  Agencies.— The  head  of  any  Fed- 
eral agency  may— 

(1)  cooperate  in  the  conduct  of  scientific 
and  other  programs,  and  furnish  facilities 
and  personnel,  for  the  purposes  of  assisting 
the  Organization  in  carrying  out  Its  duties 
under  the  Convention:  and 

(2)  accept  reimbursement  from  the  Org-anl- 
zation  for  providing  such  services,  facilities, 
and  personnel. 

SEC.  206.  RULEMAKING. 

The  Secretary  shall  promulgate  regula- 
tions as  may  be  nece.s.sary  to  carry  out  the 
purposes  and  objectives  of  the  Convention 
and  this  title.  .Any  such  regulation  may  be 
made  applicable,  as  necessary,  to  all  persons 
and  all  vessels  subject  to  the  Jurisdiction  of 
the  United  States,  wherever  located. 
SEC.  207.  PROHIBITED  ACTS  A.VD  PENALTIES. 

lai  Prohibition.— It  is  unlawful  for  any 
person  or  vessel  that  is  subject  to  the  juris- 
diction of  the  United  States— 

ill  to  violate  any  regulation  issued  under 
this  title  or  any  measure  that  is  legally 
binding  on  the  United  States  under  the  Con- 
vention: 

(2)  to  refuse  to  permit  any  authorized  en- 
forcement officer  to  board  a  fishing  vessel 
that  is  subject  to  the  person's  control  for 
purpo.ses  of  conducting  any  search  or  inspec- 
tion in  connection  with  the  enforcement  of 
this  title,  any  regulation  issued  under  this 
title,  or  any  measure  that  Is  legally  binding 
on  the  United  States  under  the  Convention: 

(3i  forcibly  to  assault,  resist,  oppose.  Im- 
pede. Intimidate,  or  interfe.'-e  with  any  au- 
thorized enforcement  officer  In  the  conduct 
of  any  search  or  inspection  described  In  para- 
graph (2): 

(4)  to  resist  a  lawful  arrest  for  any  act  pro- 
hibited by  this  section: 

i5>  to  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  export,  or  have  custody. 
control,  or  possession  of.  any  fish  taken  or 
retained  in  violation  of  this  section:  or 

(6)  to  Interfere  with,  delay,  or  prevent,  by 
iny  means,  the  apprehension  or  arrest  of  an- 
other person,  knowing  that  the  other  person 
has  committed  an  act  prohibited  tjy  this  sec- 
tion. 

(b)  Civil  Pesaltv.— Any  person  who  com- 
mits any  act  that  is  unlawful  under  sub- 
section (a)  shall  be  liable  to  the  United 
States  for  a  civil  penalty,  or  may  be  subject 
to  a  permit  sanction,  under  section  308  of  the 
Magnuson  .Act  (16  U.S.C.  1858). 

ic)  Criminal  Penalty— Any  person  who 
commits  an  act  that  Is  unlawful  under  para- 
graph (2).  (3).  (4).  or  (6)  of  subsection  (a)  shall 
be  guilty  of  an  offense  punishable  under  sec- 
tion 309;  b)  of  the  Magnuson  Act  (16  U.S.C. 
1859(b)j. 


(d)  Civil  FoRFErruRE.— 

(1)  Ln  ge.neral.— Any  vessel  (Including:  its 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  of  an  act  that 
Is  unlawful  under  subsection  (a),  and  any  fish 
(or  the  fair  market  value  thereof)  taken  or 
retained.  In  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
that  Is  unlawful  under  subsection  (a),  shall 
be  subject  to  seizure  and  forfeiture  as  pro- 
vided in  section  310  of  the  Magnuson  Act  (16 
U.S.C.  1860). 

(2)  Disposal  of  fish.— Any  fish  seized  pur- 
suant to  this  title  may  be  disposed  of  pursu- 
ant to  the  order  of  a  court  of  competent  ju- 
risdiction or.  if  perishable.  In  a  manner  pre- 
scribed by  regulations  issued  by  the  Sec- 
retary. 

le)  Enforcement.— The  Secretary  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  shall  enforce  the 
provisions  of  this  title  and  shall  have  the  au- 
thority specified  in  sections  3n(a).  (bid),  and 
(C)  of  the  Magnuson  Act  (16  U.S.C.  1861(a). 
Ibid),  and  (O)  for  that  purpose. 

(f)  Jurisdiction  of  Courts.— The  district 
courts  of  the  United  States  shall  have  exclu- 
sive jurisdiction  over  any  case  or  con- 
troversy arising  under  this  section  and  may. 
at  any  time— 

(1)  enter  restraining  orders  or  prohibitions; 

(2)  Issue  warrants,  process  in  rem.  or  other 
process: 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security:  and 

(4 1  take  such  other  actions  as  ai-e  in  the  In- 
terests of  Justice. 

SEC.  208.  LTVITED  STATES-CANADA  FISHERY  MAN- 
AGEMENT AGREEMENT. 

(a)  Necoti.^tions.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  .Act.  the 
Secretary  of  State,  in  consultation  with  the 
Secretary  of  Commerce  and  the  Committee 
established  under  section  209.  is  authorized 
and  encouraged  to  Initiate  negotiations  with 
the  Government  of  Canada  for  the  purpose  of 
entering  into  an  International  fishery  agree- 
ment with  Canada  for  the  con.servatlon  and 
management  of  fisheries  of  mutual  concern 
in  the  northwest  Atlantic  Ocean,  with  par- 
ticular emphasis  on  transboundary  stocks  of 
groundflsh  and  ensuring  the  success  of  New 
England  groundflsh  restoration  efforts  pur- 
suant to  the  Magnuson  Act. 

(b)  Contf..\ts  of  Agreement.- .An  agree- 
ment entered  into  pursuant  to  this  section 
shall— 

(1)  provide  for  timely  and  periodic  ex- 
changes of  scientific  information  relating  to 
the  conservation  and  management  of  fish- 
eries stocks  of  mutual  concern: 

1 2)  provide  for  routine  meetings  between 
the  officials  of  the  United  States  and  Canada 
responsible  for  the  conservation  and  manage- 
iTient  of  fisheries: 

i3)  establish  procedures  for  the  identifica- 
tion of  conservation  and  management  meas- 
ures that  would  be  mutually  beneficial:  and 

(4)  identify  procedures  for  the  Implementa- 
tion within  each  country  of  conservation  and 
management  measures  identified  as  mutu- 
ally beneficial. 

IC)  Application  of  E.xisting  Law.— An 
agreement  entered  into  pursuant  to  this  sec- 
tion shall  be  subject  to  section  203  of  the 
Magnuson  Act  (16  U.S.C.  1823). 

( d )  Letter.- Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  and  annu- 
ally thereafter  until  the  effective  date  of  an 
agreement  entered  Into  pursuant  to  this  sec- 
tion, the  Secretary  of  State  shall  transmit 
to  the  Congress  a  letter  describing  activities 
of  the  Secretary  under  this  section. 
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SEC.  209.  CONSULTATIVE  COMMITTEE. 

(a)  EST.^BLiSHMENT.— The  Secretary  of 
State  and  the  Secretary  of  Commerce,  shall 
Jointly  establish  a  con.sultative  committee 
to  advise  the  Secretaries  on  issues  related  to 
the  Convention  and  in  the  development  and 
Implementation  of  a  fishery  agreement  pur- 
suant to  section  208. 

(bi  Membership.— (li  The  membership  of 
the  Committee  shall  include  representatives 
from  the  New  England  Fishery  Management 
Council,  the  States  represented  on  that 
Council,  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  fishing  Industry,  the 
seafood  processing  Industry,  and  others 
knowledgeable  and  experienced  in  the  con- 
servation and  management  of  fisheries  in  the 
Northwest  Atlantic  Ocean. 

(2)  Ter.ms  .-knd  Re.^ppointment.— Each 
member  of  the  consultative  committee  shall 
serve  for  a  term  of  two  years  and  shall  be  eli- 
gible for  reappointment. 

(c)  Duties  of  the  Co.mmittef.— 

(1)  northwest  .^tl.^ntic  fisheries  org.^ni- 
Z.\TI0.N'.— Members  of  the  consultative  com- 
mittee may  attend— 

(A)  all  public  meetings  of  the  General 
Council  or  the  Fisheries  Commission. 

(B)  any  other  meetings  to  which  they  are 
invited  by  the  General  Council  or  the  Fish- 
eries Commission:  and 

(C)  all  nonexecutive  meetings  of  the  Unit- 
ed States  Commissioners. 

(2)  United  st.\tes-c.^nad.\  fi.sheries  m.\n- 
.\Gement  .\greement.— Members  of  the  con- 
.sultative committee  shall  advise  the  Sec- 
retaries on  any  agreements  established 
under  section  208. 

(d)  Rel.ationship  to  Other  L.aw.— The  Fed- 
eral Advisory  Committee  Act  (5  TJ.S.C.  App.  i 
shall  not  apply  to  the  consultative  commit- 
tee established  under  this  section. 

SEC.  210.  administrative  MATTERS. 

(ai  Prohibitio.v  on  Co.mpens.^tion.- A  per- 
son shall  not  receive  any  compensation  from 
the  Government  by  reason  of  any  service  of 
the  person  as — 

(1)  a  Commissioner.  Alternate  Commis- 
sioner. Representative,  or  Alternative  Rep- 
resentative; 

(2)  an  expert  or  adviser  authorized  under 
section  202ie);  or 

(3)  a  member  of  the  consultative  commit- 
tee established  by  section  209. 

lb)  Tr.^vel  .\nd  Expenses.— The  Secretary 
of  State  shall,  subject  to  the  availability  of 
appropriations,  pay  all  necessary  travel  and 
other  expenses  of  persons  described  in  sub- 
section (aid I  and  of  not  more  than  six  ex- 
perts and  advisers  authorized  under  section 
202(e)  with  respect  to  their  actual  perform- 
ance of  their  official  duties  pursuant  to  this 
title,  in  accordance  with  the  Federal  Travel 
Regulations  and  sections  5701.  5702,  5704 
through  5708,  and  5731  of  title  5,  United 
States  Code. 

(c)  STATUS  AS  Federal  Employees.— a  per- 
son shall  not  be  considered  to  be  a  Federal 
employee  by  reason  of  any  service  of  the  per- 
son in  a  capacity  described  in  subsection  (a), 
except  for  purposes  of  injury  compensation 
and  tort  claims  liability  under  chapter  81  of 
title  5,  United  States  Code,  and  chapter  17  of 
title  28,  United  States  Code,  respectively. 
SEC.  211.  DEFINITIONS. 

In  this  title  the  following  definitions 
apply: 

(1)  Authorized  enforcement  officer.— 
The  term  "authorized  enforcement  officer" 
means  a  person  authorized  to  enforce  this 
title,  any  regulation  Issued  under  this  title, 
or  any  measure  that  is  legally  binding  on  the 
United  States  under  the  Convention. 

(2)  Commissioner.— The  term  "Commis- 
sioner" means  a  United  States  Commissioner 


to  tha  Northwest  Atlantic  Fisheries  Organi- 
zation appointed  under  section  202{ai. 

i3i  Convention.— The  term  "Convention" 
means  the  Convention  on  Future  Multilat- 
eral (cooperation  m  the  Northwest  Atlantic 
Fisheries,  done  at  Ottawa  on  October  24.  1978. 

i4i  Fisheriks  commis.-^ion.— The  term 
"Fishtrles  Commission"  means  the  Fisheries 
Comraission  provided  for  by  Articles  U,  XI, 
XII,  XIII.  and  XIV  of  the  Convention. 

i5)  General  council.- The  term  "General 
Counodl"  means  the  General  Council  pro- 
vided for  by  Article  II,  III,  IV.  and  V  of  the 
ConvMition. 

i6)  ilAGNU.soN  ACT.— The  term  "Magnuson 
Act"  ^eans  the  Magnuson  Fishery  Conserva- 
tion ajnd  Management  Act  (16  U.S.C.  1801  et 
seq.i.  I 

(7)  (organization. —The  term  "Organiza- 
tion"! means  the  Northwest  Atlantic  Fish- 
eries Organization  provided  for  by  Article  II 
of  the  Convention. 

(8)  Person. — The  term  "person"  means  any 
indiviilual  (whether  or  not  a  citizen  or  na- 
tional of  the  United  States i.  and  any  cor- 
poration, partnership,  association,  or  other 
entity  (whether  or  not  organized  or  existing 
under  the  laws  of  any  State  i. 

(9)  Representative.— The  term  "Rep- 
resentative" means  a  United  States  Rep- 
resencative  to  the  Northwest  Atlantic  Fish- 
eries fcclentific  Council  appointed  under  sec- 
tion 202(0. 

(10>  Scientific  council.— The  term  "Sci- 
entific Council"  means  the  Scientific  Coun- 
cil provided  for  by  Articles  II,  VI,  VII.  VIII, 
IX.  and  X  of  the  Convention. 

(Ill    Secretary.- The    term     "Secretary" 
means  the  Secretary  of  Commerce. 
SEC.  212.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title,  including  use  for  pay- 
ment as  the  United  States  contribution  to 
the  Ot-ganization  as  provided  in  .Article  XVI 
of  tha  Convention,  $500,000  for  each  of  the  fis- 
cal years  19»4,  1995.  and  1996. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  sen- 
tlemiin  from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds], 

Mr.  STUDDS.  Mr.  Speaker,  H.R.  3188 
authorizes  U,S.  participation  in  two 
important  multilateral  efforts  to  con- 
serve and  manage  fisheries. 

The  decline  of  fisheries  worldwide, 
and  the  need  for  multilateral  coopera- 
tion in  fisheries  management,  has  re- 
ceived much  international  attention 
lately.  Last  year  the  Rio  Summit,  this 
year  the  United  Nations,  and  a  recent 
Food  and  Agriculture  Organization  Re- 
port, all  focused  on  the  dismal  state  of 
global  fishery  stocks.  If  this  tide  is  to 
be  turned,  the  United  States  and  all 
coastal  states  have  a  responsibility  to 
participate  in  international  organiza- 
tiona  that  provide  responsible  manage- 
ment and  conservation  for  shared  re- 
sourifes  on  the  high  seas. 

This  bill  demonstrates  the  United 
States"  commitment  to  shared  manage- 
ment of  shared  resources  in  two  spe- 
cific instances.  First,  in  the  Sea  of 
Okhotsk,  an  area  known  as  the  Peanut 
Hole  in  international  waters  com- 
pletal.v    surrounded    by    the    exclusive 


economic  zone  [EEZ]  of  the  Russian 
Federation,  Russian  resources  are 
being  adversely  affected  by  foreign 
fishing.  This  bill  would  prohibit  U.S. 
fishing  in  the  Peanut  Hole  until  a  coop- 
erative agreement  has  been  reached 
among  the  nations  that  fish  there. 

Second,  the  bill  authorizes  U.S.  par- 
ticipation in  the  Northwest  Atlantic 
Fisheries  Organization.  Although  the 
United  States  was  instrumental  in  the 
negotiations  which  established  this 
international  body,  and  the  Senate 
ratified  the  treaty  in  1983,  legislation 
to  implement  NAFO  has  never  been  en- 
acted. While  American  fishermen  have 
not  generally  fished  in  the  NAFO  regu- 
latory area,  two  U.S.  boats  did  so  this 
summer  and  more  may  follow  suit  in 
the  future. 

Today,  the  House  is  considering  two 
other  bills  reported  by  the  Merchant 
Marine  and  Fisheries  Committee.  The 
first  would  encourage  Mexico  and  coun- 
tries in  the  Eastern  Atlantic  to  comply 
with  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas — 
an  agreement  governing  the  harvest  of 
swordfish  and  tuna  in  the  Atlantic 
Ocean — the  second,  would  encourage 
countries  like  Poland  to  agree  to  a 
long-term  m.anagement  treaty  for  pol- 
lock in  the  North  Pacific.  In  this  con- 
text, it  would  be  hypocritical  for  the 
United  States  to  continue  to  ignore 
NAFO.  and  it  could,  indeed,  hinder  our 
ability  to  negotiate  these  other  impor- 
tant international  fishery  agreements. 

By  requiring  the  United  States  to 
work  cooperatively  in  these  two  areas 
where  fisheries  of  importance  to  our 
fishermen  occur,  this  bill  signals  a  re- 
newed U.S,  commitment  to  the  multi- 
lateral management  of  fisheries  on  the 
high  seas.  In  addition,  it  is  an  impor- 
tant step  toward  ensuring  a  coopera- 
tive effort  to  restore  our  global  fish- 
eries, I  urge  Members  to  support  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume, 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr,  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  support  of  H,R.  3188.  The  bill 
will  promote  the  much-needed  con- 
servation of  several  straddling  fishery 
stocks  in  international  waters. 

While  I  defer  to  my  colleagues  on 
title  II  of  the  bill  which  authorizes  U.S. 
membership  in  the  Northwest  Atlantic 
Fisheries  Organization,  I  would  like  to 
comment  on  title  I. 

Last  year,  the  Congress  enacted  the 
Central  Bering  Sea  Fisheries  Enforce- 
ment Act  of  1992  to  conserve  the  living 
marine  resources  of  the  Donut  Hole. 
While  the  statute  has  promoted  con- 
servation efforts  for  the  region,  it  has 
had  unwanted  results.  Certain  fisher- 
men no  longer  able  to  fish  in  the  Donut 
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Hole  have  moved  to  the  Peanut  Hole, 
an  area  which  needs  a  similar  con- 
servation effort,  not  an  increased  fish- 
ing effort. 

The  bill  amends  the  statute  to  pro- 
hibit U.S.  fisherman  from  fishing  in 
the  Peanut  Hole  and  uses  the  penalties 
available  in  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
The  amendment  simply  solves  a  prob- 
lem we  did  not  expect  last  year. 

The  bill  is  noncontroversial,  well 
supported,  and  important  for  U,S.  ne- 
gotiators in  their  efforts  to  establish 
international  conservation  and  man- 
agement agreements  for  declining 
stocks  in  international  waters.  I  urge 
the  backing  of  the  bill. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  nse  in 
strong  support  of  H.R.  3188,  a  bill  that  will 
protect  the  straddling  stocks  of  fish  in  an  area 
of  international  waters  in  the  Sea  of  Okhotsk 
known  as  the  Peanut  Hole,  as  well  as  allowing 
the  United  States  to  become  a  member  of  the 
Northwest  Atlantic  Fisheries  Organization 
[NAFO], 

The  Peanut  Hole  is  a  tiny  region  encircled 
by  the  exclusive  economic  zone  [EEZ]  of  the 
Russian  Federation.  Similarly,  the  Central  Ber- 
ing Sea  area,  also  known  as  the  Donut  Hole, 
is  a  small  enclave  of  international  waters  sur- 
rounded by  the  EEZ's  of  the  United  States 
and  the  Russian  Federation,  The  commercial 
species  harvested  from  the  Donut  Hole  and 
the  Peanut  Hole  spawn  in  the  EEZ's  rather 
than  these  international  waters,  which,  under 
international  law,  vests  certain  rights  in  the 
countries  of  ongin.  While  foreign  fishermen  do 
not  have  the  right  to  fish  in  the  EEZ's  they 
may  traverse  these  zones  and  harvest  in  inter- 
national waters.  The  United  States  and  the 
Russian  Federation  have  attempted  to  nego- 
tiate fishing  regulations  with  other  nations  who 
have  refused  to  agree  to  long-term  conserva- 
tion plans  for  these  areas. 

In  order  to  regulate  fishing  in  the  Donut 
Hole,  the  United  States  enacted  the  Central 
Bering  Sea  Fishenes  Enforcement  Act  of 
1992— Public  Law  102-582.  Under  this  stat- 
ute, foreign  vessels  found  fishing  in  the  Donut 
Hole  are  denied  U.S.  port  privileges  while  U.S. 
vessels  carrying  out  similar  harvests  are  sub- 
ject to  civil  penalties  under  U.S.  law.  Unfortu- 
nately, the  Central  Bering  Sea  Fishenes  En- 
forcement Act  appears  to  have  had  unex- 
pected consequences;  some  fishermen  no 
longer  able  to  fish  in  the  Donut  Hole  have 
moved  to  the  Central  Sea  of  Okhotsk. 

H.R.  3188,  which  I  have  cosponsored,  ex- 
tends the  existing  prohibition  against  Ameri- 
cans fishing  in  the  Donut  Hole,  provided  by 
the  Central  Bering  Sea  Fisheries  Enforcement 
Act,  to  authorize  the  use  of  identical  penalties 
against  American  fishermen  found  fishing  in 
the  Peanut  Hole. 

This  legislation  should  help  negotiators  to 
establish  long-term  international  means  of 
managing  straddling  stocks  in  the  Peanut 
Hole,  as  well  as  other  areas  of  international 
waters  with  similar  stocks  as  the  Donut  Hole 
in  the  Central  Bering  Sea. 

This  legislation  will  also  allow  United  States 
participation  in  NAFO.  While  the  United  States 
was  Involved  in  the  negotiations  which  created 
this  organization  in  1978,  it  has  yet  to  enact 
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implementing  legislation.  This  leyislation  will 
enable  the  administration  to  take  a  more  ac- 
tive role  in  NAFO's  management  and  con- 
servation recommendations,  and  give  the 
American  fishermen  greater  access  to  re- 
search. 

Mr.  Speaker,  this  legislation  was  reported 
unanimously  by  the  Merchant  Manne  and 
Fishenes  Committee,  and  I  urge  its  adoption, 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  back  the  balance  of  mv  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3188,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  wei-e  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  prohibit  fishing  in 
the  Central  Sea  of  Okhotsk,  and  for 
other  purposes.'. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  FISH  AND  WILDLIFE 
FOUNDATION  IMPROVEMENT  ACT 
OF  1993 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2684)  to  reauthorize  and  amend 
the  National  Fish  and  Wildlife  Founda- 
tion Establishment  Act.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2684 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

TITLE     1— AMENDMENTS     TO     NATIONAL 
FISH   AND   WILDLIFE   FOUNDATION   ES- 
TABLISHMENT ACT 
SEC.  101.  SHORT  TITLE, 

This  title  may  be  cited  as  the  "National 
Fish  and  Wildlife  Foundation  Improvement 
Act  of  1993". 

SEC.  102.  COOPERATrVE  PROGRAMS  WITH  NA- 
TIONAL OCEA.NIC  AND  ATMOS- 
PHERIC ADMl.NISTRATION. 

Section  2(bi  of  the  National  Fish  and  Wild- 
life Foundation  Establishment  Act  (16  U.S.C. 
37011  is  am.ended  by  inserting  "and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion" after  "the  United  States  Fish  and 
Wildlife  Service". 

SEC.  103,  MEMBERSHIP  OF  BOARD  OF  DIREC- 
TORS OF  FOUNDATION. 

lai  Consultations  Regarding  appoint- 
ments.— 

(11  In  general.— Section  3cb)  of  the  Na- 
tional Fish  and  Wildlife  Foundation  Estab- 
lishment Act  (16  U.S.C.  3702(b))  is  amended 
by  adding  at  the  end  the  following:  "The 
Secretary  of  the  Interior  shall  consult  with 
the  Under  Secretary  of  Commerce  for  Oceans 
and  Atmosphere  before  appointing  any  Di- 
rector of  the  Board.". 

(2)  Application.— The  amendment  made  by 
paragraph  (1)  shall  apply  to  appointments  of 
Directors  of  the  Board  of  Directors  of  the 
National  Fish  and  Wildlife  Foundation  made 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Expansion  of  Board.— Section  3(a)  of 
the  National   Fish  and  Wildlife  Foundation 
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Establishment    Act    (16    U.S.C.    3702(a))    is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "nine"  and  inserting  "15":  and 

(2i  in  paragraph  (2i  by  striking  "three"  and 
inserting  "4". 

(ci  Initial  Tkr.ms.— Of  the  Directors  on  the 
Board  of  Directors  of  the  National  Fish  and 
Wildlife  Foundation  first  appointed  pursuant 
to  the  amendment  made  by  subsection  (b)(1), 
notwithstanding  the  second  sentence  of  sec- 
tion 3(b)  of  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act  (16  USC 
3702(b))— 

(1)  2  shall   be  appointed   to  a  term  of  2 
years: 

be   appointed   to  a   term  of  4 


be  appointed   to   a   term  of  6 


(2)  2  shall 
years:  and 

(3)  2   shall 
years: 

as  specified  by  the  Secretary  of  the  Interior 
at  the  time  of  appointment. 

(d)  Co.mpletion  of  Appointments.- The 
Secretary  of  the  Interior  shall  appoint  the 
additional  members  of  the  Board  of  Directors 
of  the  National  Fish  and  Wildlife  Foundation 
authorized  by  the  amendment  made  by  sub- 
section lai.  by  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act. 

(ei  Althority  of  Board  Not  Affected.— 
The  authority  of  the  Board  of  Directors  of 
the  National  Fish  and  Wildlife  Foundation  to 
take  any  action  otherwise  authorized  by  law 
shall  not  be  affected  by  reason  of  the  Sec- 
retary of  the  Interior  not  having  completed 
the  appointment  of  Directors  of  the  Board  of 
Directors  of  the  National  Fish  and  Wildlife 
Foundation  pursuant  to  the  amendment 
made  by  subsection  (bid). 

SEC.  104,  REALTHORIZATION  OF  NATIONAL  FISH 
AND  WILDLIFE  FOCNDA'nON  ESTAB- 
LISHMENT ACT. 

(a I  Realthoriz.ation.— Section  10  of  the 
National  Fish  and  Wildlife  Foundation  Es- 
tablishment Act  (16  U.S.C.  3709)  Is  amended— 

(1)  in  subsection  la)  by  striking  "not  to  ex- 
ceed $15,000,000"  and  all  that  follows  through 
the  end  of  the  sentence  and  Inserting 
"$25,000,000  for  each  of  fiscal  years  1994.  1995, 
1996,  1997,  and  1998.  ■:  and 

(2)  by  adding  at  the  end  the  following: 

"(c)  Additional  Authorization.— The 
amounts  authorized  to  be  appropriated  under 
this  section  are  in  addition  to  any  amounts 
provided  or  available  to  the  Foundation 
under  any  other  Federal  law.". 

lb)  Clerical  A.mend.me.nt.— Section  lOibKli 
of  the  National  Fish  and  Wildlife  Foundation 
Establishment  Act  (16  U.S.C.  3709(bi(l))  Is 
amended  by  striking  "paragraphs  (2)  and 
(3i."  and  Inserting  "paragraph  (2i,". 

SEC.  105.  CON'VEYANCE  OF  SENECAVILLE  NA- 
TIONAL nSH  HATCHERY. 

(a)  Conveyance  Authorized. —Notwith- 
standing any  other  provision  of  law  and 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  Ohio  with- 
out reimbursement  all  right,  title,  and  Inter- 
est of  the  United  States  in  and  to  the  prop- 
erty known  as  the  Senecaville  National  Fish 
Hatchery,  located  in  Senecaville,  Ohio,  in- 
cluding— 

(1)  all  easements  and  water  rights  relating 
to  that  property,  and 

(2 1  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  hatchery. 

(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be 
used  by  the  Ohio  Department  of  Natural  Re- 
sources for  the  Ohio  fishery  resources  man- 
agement program. 

(c)  Reversionary  Interest.— All  right, 
title,  and  Interest  in  and  to  all  property  and 
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Interests  conveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 
which  any  of  the  property  or  Interests  are 
used  other  than  for  the  Ohio  fishery  re- 
sources management  program. 

TITLE  II— BROWNSVILLE  WETLANDS 
POLICY  CENTER 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Brownsville 

Wetlands  Policy  Act  of  1993". 

SEC.  202.  ESTABLISHMENT  OF  WETLANDS  POLICY 
CENTER  AT  THE  PORT  OF  BROWNS- 
VILLE, TEXAS. 

(a)  Establishment  of  Center.— For  pur- 
poses of  utilizing  grants  made  by  the  United 
States  Fish  and  Wildlife  Service  there  may 
be  established  in  accordance  with  this  title. 
on  property  owned  or  held  in  trust  by  the 
Brownsville  Navigation  District  at  the  Port 
of  Brownsville,  Te.xas.  a  wetlands  policy  cen- 
ter which  shall  be  known  as  the  •Browns- 
ville Wetlands  Policy  Center  at  the  Port  of 
Brownsville.  Texas  "  (in  this  title  referred  to 
as  the  •Center").  The  Center  shall  be  oper- 
ated and  maintained  by  the  Port  of  Browns- 
ville with  programs  to  be  administered  by 
the  University  of  Texas  at  Brownsville. 

(b)  Mission  of  the  Center.— The  primary 
mission  of  the  Center  shall  be  to  utilize  the 
unique  wetlands  property  at  the  Port  of 
Brownsville  and  adjacent  waters  of  South 
Texas  to  focus  on  wetland  matters  for  the 
purposes  of  protecting,  restoring,  and  main- 
taining the  Lagoon  Ecosystems  of  the  West- 
ern Gulf  of  Mexico  Region. 

(c)  BOARD  OF  Directors.— The  Center  shall 
be  governed  by  a  Board  of  Directors  to  over- 
see the  management  and  financial  affairs  of 
the  Center.  The  Board  of  Directors  shall  be 
cochaired  by  the  Port  of  Brownsville,  the 
University  of  Texas  at  Brownsville,  and  the 
designee  of  the  Director  of  the  Fish  and 
Wildlife  Service,  and  shall  include  as  mem- 
bers other  representatives  considered  appro- 
priate by  those  cochairs. 

(d)  Oversight  of  the  Center.— 

(1)  Annual  report.— The  Board  of  Direc- 
tors of  the  Center  shall  prepare  an  annual  re- 
port and  submit  it  through  the  Director  of 
the  United  States  Fish  and  Wildlife  Service 
to  the  Congress. 

(2)  Contents.— Annual  reports  under  this 
subsection  shall  cover  the  programs. 
projects,  activities,  and  accomplishments  of 
the  Center.  The  reports  shall  include  a  re- 
view of  the  budget  of  the  Center,  including 
all  sources  of  funding  received  to  carry  out 
Center  operations. 

(3)  Availability  of  infor.m.\tion.— The 
Board  of  Directors  of  the  Center  shall  make 
available  all  pertinent  information  and 
records  to  allow  preparation  of  annual  re- 
ports under  this  subsection. 

(4)  General  accounting  office.— The 
Comptroller  General  of  the  United  States 
shall  periodically  submit  to  the  Congress  re- 
ports on  the  operations  of  the  Center. 

SEC.  203.  GRANTS. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service  shall,  subject  to  the  avail- 
ability of  appropriations,  make  grants  to  the 
Center  for  use  for  carrying  out  activities  of 
the  Center. 

SEC.  204.  LEASE. 

The  Director  of  the  United  States  Fish  and 
Wildlife  Service,  subject  to  the  availability 
of  appropriations,  may  enter  into  a  long- 
term  lease  with  the  Port  of  Brownsville  for 
use  by  the  Center  of  wetlands  property 
owned  by  the  Port  of  Brownsville.  Terms  of 
the  lease  shall  be  negotiated,  and  the  lease 
shall  be  signed  by  both  parties,  prior  to  the 
disposal  of  any  Federal  funds  pursuant  to 


this  title.  The  lease  shall  Include  a  provision 
authorizing  the  Director  to  terminate  the 
lease  »t  any  time. 

SEC.  2«5.  OTHER  REQUIREMENTS. 

As  Qonditions  of  receiving  assistance  under 
this  title- 

il>  Che  University  of  Texas  at  Brownsville 
shall  make  available  to  the  Center  for  fiscal 
years  1994.  1995.  1996.  and  1997— 

(A)  idministrative  office  space; 

(B)  qlassroom  space;  and 

(C)  Other  in-kind  contributions  for  the  Cen- 
ter, including  overhead  and  personnel;  and 

(2 1  the  Port  of  Brownsville  shall  make 
available  up  to  7,000  acres  of  Port  Property 
for  the  programs,  projects,  and  activities  of 
the  Canter. 

The  Board  of  Directors  of  the  Center  shall 
Include  in  their  annual  report  under  section 
202(di  a  statement  of  whether  these  condi- 
tions tave  been  met. 

SEC.  2*6.  AUTHORIZATION  OF  APPROPRIATIONS. 

Theie  are  authorized  to  be  appropriated  to 
the  Director  of  the  United  States  Fish  and 
Wildlife  Service  $5,000,000  for  fiscal  year  1994. 
$4,000,000  for  fiscal  year  1995.  $4,000,000  for  fis- 
cal year  1996;  and  such  sums  as  may  be  nec- 
essary for  fiscal  year  1997,  for  making  grants 
to  tha  Center  under  section  203,  including  for 
use  for  the  establishment,  operation,  mainte- 
nance, and  management  of  the  Center. 

SEC.  2»7.  RELATIONSHIP  OF  CENTER  WITH  THE 
CENTER  FOR  ENVIRONMENTAL 
STL^DIES  AND  SERVICES,  CORPUS 
CHRISTI,  TEXAS. 

Nont  of  the  funds  appropriated  pursuant  to 
this  title  may  be  used  to  relocate  any  of  the 
administrative  operations  of  the  United 
States  Fish  and  Wildlife  Service  from  the 
Center  for  Environmental  Studies  and  Serv- 
ices Building  on  the  campus  of  Corpus  Chris- 
ti  State  University,  to  the  Brownsville  Wet- 
lands !Pollcy  Center  at  the  Port  of  Browns- 
ville. Texas,  established  pursuant  to  this 
title. 

TITLB  III— WALTER  B.  JONES  CENTER  FOR 
THE  SOUNDS  AT  THE  POCOSIN  LAKES 
NATIONAL  WILDLIFE  REFUGE 

SEC.  3«1.  FLNDINGS. 

The  Congress  finds  the  following: 
111  The  Pocosin  Lakes  National  Wildlife 
Refuge,  located  in  northeastern  North  Caro- 
lina, provides  unique  opportunities  for  ob- 
serving and  interpreting  the  biological  rich- 
ness of  the  region's  estuaries  and  wetlands. 

(2 1  Although  there  are  10  national  wildlife 
refuges  in  eastern  North  Carolina,  not  one 
has  at  educational  or  interpretati%'e  center 
for  visitors. 

(3)  The  State  of  North  Carolina,  Tyrrell 
Count>',  the  town  of  Columbia,  the  Conserva- 
tion Fund,  and  private  citizens  have  pro- 
posed to  enter  into  a  partnership  with  the 
Unite*  States  Fish  and  Wildlife  Service  to 
establish  an  educational  and  interpretative 
facility'  to  be  known  as  the  Center  for  the 
Sounds. 

(4)  Establishment  of  the  Center  for  the 
Sounds  would  bestow  economic  benefits  upon 
Tyrrejl  County  and  the  town  of  Columbia. 

(5i  The  Federal  Government  has  designated 
the  Albemarle-Pamlico  estuary  system  of 
northeastern  North  Carolina  as  an  estuary  of 
national  concern. 

(6)  ^Throughout  his  congressional  career, 
the  Honorable  Walter  B.  Jones  was  a  strong 
supporter  of  the  National  Wildlife  Refuge 
System. 

(7)  During  his  years  of  .'service  in  the  House 
of  Representatives.  Walter  B.  Jones  sup- 
ported the  establishment  and  expansion  of 
Natioftal  Wildlife  Refuges  in  eastern  North 
Carolina;  these  include  6  new  National  Wild- 


life Refuges  established  In  his  district.  In- 
cluding the  Alligator  River  National  Wildlife 
Refuge  and  the  Pocosin  Lakes  National  Wild- 
life Refuge,  which  are  respectively  the  third 
largest  and  fifth  largest  National  Wildlife 
Refuges  east  of  the  Mississippi  River. 

(8)  Walter  B.  Jones  helped  increase  refuge 
acreage  In  his  district  by  over  303,000  acres, 
thus  ensuring  the  protection  of  these  lands 
for  wildlife  habitat  and  public  recreation. 

(9 1  Walter  B.  Jones'  support  for  reintroduc- 
ing endangered  red  wolves  into  the  wild  at 
Alligator  River  National  Wildlife  Refuge  was 
a  major  factor  in  securing  public  acceptance 
of,  and  support  for,  this  first  successful  ef- 
fort to  reintroduce  endangered  predators 
Into  formerly  occupied  habitat, 

(10)  Walter  B,  Jones  devoted  much  of  his 
congressional  career,  including  his  years  as 
Chairman  of  the  Merchant  Marine  and  Fish- 
eries Committee,  to  the  conservation  of  fish 
and  wildlife,  for  the  benefit  of  the  Nation 
and  the  people  of  North  Carolina. 

(11)  Walter  B.  Jones  should  most  appro- 
priately be  recognized  for  his  work  on  behalf 
of  fish  and  wildlife  conservation  by  having 
the  Center  for  the  Sounds  at  the  Pocosin 
Lakes  National  Wildlife  Refuge  System 
named  in  his  honor. 

SEC.  302.  AUTHORITY  TO  CONSTRUCT  AND  OPER- 
ATE FACILITY. 
The  Secretary  of  the  Interior  may.  subject 
to  the  availability  of  appropriations,  con- 
struct and  operate  a  facility  at  the  Pocosin 
Lakes  National  Wildlife  Refuge  in  Tyrrell 
County.  North  Carolina,  which  shall  be 
known  as  the  "Walter  B.  Jones  Center  for 
the  Sounds",  for  the  following  purposes: 

(1)  Providing  public  opportunities,  facili- 
ties, and  resources  to  study  the  natural  his- 
tory and  natural  resources  of  northeastern 
North  Carolina. 

(2)  Offering  a  variety  of  environmental 
educational  programs  and  Interpretive  ex- 
hibits. 

(3)  Fostering  an  awareness  and  understand- 
ing of  the  interactions  among  wildlife,  estua- 
rine  and  wetland  ecosystems,  and  human  ac- 
tivities, 

(4)  Providing  office  space  and  facilities  for 
refuge  administration,  research,  education, 
and  related  activities. 

SEC.  303.  DESIGN. 

The  Secretary  of  the  Interior  shall  ensure 
that  the  design,  size,  and  location  of  a  facil- 
ity constructed  under  this  title  are  consist- 
ent with  the  cultural  and  natural  history  of 
the  area  with  which  the  facility  will  be  con- 
cerned. 

SEC.  304.  COST  SHARING. 

The  Secretary  of  the  Interior  may  accept 
contributions  of  funds  from  non-Federal 
sources  to  pay  the  costs  of  operating  and 
maintaining  the  facility  authorized  under 
this  title,  and  shall  take  appropriate  steps  to 
seek  to  obtain  such  contributions, 

SEC.  305.  REPORT. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  Interior  shall  submit  a  report  to  the  Con- 
gress on  progress  made  in  designing  and  con- 
structing a  facility  under  this  title,  includ- 
ing steps  taken  under  section  304  to  obtain 
contributions  and  any  such  contributions 
that  have  been  pledged  to  or  received  by  the 
United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr,  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 
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iMr.  STUDDS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2684.  the  National  Fish 
and  Wildlife  Foundation  Improvement 
Act  of  1993. 

Since  established  by  the  Committee 
on  Merchant  Marine  and  Fisheries  in 
1984.  the  National  Fish  and  Wildlife 
Foundation  has  funded  almost  800  con- 
servation projects,  in  literally  every 
corner  of  our  Nation.  By  using  a  part- 
nership approach,  $90  million  worth  of 
conservation  has  been  achieved  with 
only  $28  million  in  Federal  appropria- 
tions— maybe  we  should  let  the  Foun- 
dation run  our  new  health  care  system. 

On  the  tried-and-true  philosophy  of. 
"If  it  ain't  broke,  don't  fix  it."  this  bill 
makes  only  minor  changes;  It  expands 
the  Founclation's  board  of  directors 
from  9  members  to  15;  it  gives  explicit 
authority  for  the  Foundation  to  work 
with  the  National  Oceanic  and  Atmos- 
pheric Administration  on  marine  con- 
servation projects:  and  it  authorizes 
Federal  appropriations  at  the  current 
level  of  $25  million  per  year  for  the 
next  5  years. 

In  addition,  the  committee  amend- 
ment adds  the  text  of  three  other  bills: 
H.R.  2604.  authorizing  the  establish- 
ment of  the  Brownsville  Wetlands  Pol- 
icy Center  at  the  Port  of  Brownsville; 
H.R.  2495.  directing  the  Secretar.y  of 
the  Interior  to  convey  the  Senecaville 
National  Fish  Hatchery  to  the  State  of 
Ohio;  and  H.R.  2961.  authorizing  the 
Secretary  of  the  Interior  to  construct 
and  operate  the  Walter  B.  Jones  Center 
for  the  Sounds  in  North  Carolina.  Each 
of  these  bills  has  passed  the  House  pre- 
viously, and  they  are  being  added  to 
this  bill  to  facilitate  their  consider- 
ation as  a  package  by  the  other  body. 

Mr.  Speaker,  the  provision  of  this  bill 
have  two  things  in  common:  they  en- 
hance fish  and  wildlife  research  and 
management,  and  they  enjoy  wide- 
spread and  bipartisan  support.  I  urge 
the  Members  to  continue  their  strong 
support  and  pass  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time, 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wyoming  [Mr. 
Thomas]  who  opposes  this  legislation. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  appreciate  being  yielded 
this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  bill.  Certainly  there  is  merit  in  it. 
There  is  merit  I  most  any  bill  that  is 
put  together  and  spends  $25  million  a 
year.  Many  things  can  be  accomplished 
by  spending  $25  million,  but  of  course 
that  is  not  the  question.  The  question 
is  the  priority  of  how  do  we  spend 
money. 

Mr.  Speaker,  every  day  we  hear  argu- 
ments about  where  our  money  ought  to 
go.  Every  day  we  cancel  programs,  and 
we  say  we  can  no  longer  afford  those.  I 
think  this  one  deserves  that  same  kind 
of  scrutiny. 

It  does  allow  for  the  authorization  of 
$25  million  a  year  for  4  years.  It  antici- 


pates the  appropriation  of  that  amount 
of  money  in  the  report.  Certainly  it  is 
very  much  the  same  mission  as  the 
mission  for  the  Fish  and  Wildlife  Serv- 
ice which  says  it  is  to  conserve,  pro- 
tect, enhance  fish  and  wildlife  in  their 
habitats  for  the  continuing  benefit  of 
people,  and  spends,  to  do  that,  a  half  a 
billion  dollars.  Now  I  am  for  that.  I 
think  that  is  an  excellent  idea. 

The  question  is:  "How  much  can  you 
spend,  and  how  much  do  you  continue 
to  spend  in  this  issue?"  There  are  pri- 
vate organizations  that  do  things  simi- 
lar to  this  now.  for  instance  the  Nature 
Conservancy  that  does  not  have  Fed- 
eral dollars  involved.  We  certainly  are 
not  short  on  our  efforts  for  fish  and 
wildlife.  We  do  it  in  the  Park  Service, 
we  do  it  in  the  Forest  Service,  we  do  it 
in  the  BLM.  we  do  it  in  the  Fish  and 
Wildlife.  This  Fish  and  Wildlife  Service 
manages  91  million  acres  encompassing 
482  national  wildlife  refuge  systems,  28 
waterfowl  production  areas,  and  51  co- 
ordination areas  on  an  annual  basis,  so 
we  do  have  substantial  amounts  of 
this. 

This  group,  and  again  I  do  not  argue 
with  the  merits,  but  I  simply  argue  the 
priority.  I  have  been  very  close  to  the 
Department  of  the  Interior.  Indeed  it  is 
my  understanding  there  was  an  office 
there  for  some  time,  and  It  does,  in- 
deed, raise  private  money,  and  I  am  for 
that.  But  I  cannot  imagine  that  it  is 
necessary  to  have  Federal  money  to  do 
that  in  addition  to  the  Federal  money 
that  we  now  spend. 

My  main  concern,  of  course,  is  that 
we  do  not  have  the  resources  to  prop- 
erly fund  those  facilities  now  in  place. 
Our  National  Park  System  has  billions 
of  dollars  of  needs  that  are  unfunded, 
that  are  unfunded,  and  it  seems  to  me 
that  those  are  the  kind  of  priorities 
that  need  to  be  taken  into  place. 

So,  I  do  not  rise  to  criticize  the  sys- 
tem at  all.  I  rise  to  talk  about  the  pri- 
orities, and  in  my  judgment  this  prior- 
ity would  not  rank  as  high  as  the  oth- 
ers that  we  have,  and  I  do  not  think 
there  is  a  soul  in  this  place  that  would 
not  agree  with  the  notion  that  we  have 
to  set  some  priorities,  talk  about  cut- 
ting, and  all  the  time  we  never  do  it. 
We  need  to  do  it.  and  I  think  this  is  an 
area  where  we  ought  to  begin,  and  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Studds],  and  I  thank  the 
gentleman  from  Alaska  [Mr.  YouNG] 
for  having  yielded  this  time  to  me. 

D  1540 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2684  and  urge  its  adoption  by 
the  House. 

H.R.  2684.  as  amended,  contains  the 
text  of  several  important  measures  ap- 
proved by  the  Committee  on  Merchant 
Marine  and  Fisheries.  It  reauthorizes 
the  National  Fish  and  Wildlife  Founda- 


tion, and  includes  several  technical  im- 
provements to  the  law  establishing  the 
Foundation.  It  authorizes  conveyance 
of  a  fish  hatchery  to  the  State  of  Ohio. 
It  authorizes  establishment  of  a  wet- 
lands policy  center  in  Brownsville,  TX. 
Finally,  it  authorizes  establishment  of 
the  Walter  B.  Jones  Center  for  the 
Sounds  in  North  Carolina. 

While  nothing  in  this  bill  is  con- 
troversial, I  want  to  direct  the  atten- 
tion of  my  colleagues  to  the  section 
which  authorizes  the  Walter  B.  Jones 
Center.  Those  of  you.  like  myself,  who 
had  the  privilege  of  serving  with  the 
late  Walter  B.  Jones  know  of  his  dedi- 
cation to  the  conservation  and  man- 
agement of  our  natural  resources.  Con- 
gressman Jones  served  for  many  years 
as  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee,  and  was  re- 
sponsible for  establishing  several  na- 
tional wildlife  refuges  in  his  district. 
He  also  personally  championed  the  re- 
introduction  of  the  endangered  red  wolf 
to  his  district  in  North  Carolina.  Un- 
fortunately, his  untimely  death  pre- 
vented him  from  finishing  all  that  he 
hoped  to  accomplish. 

The  Center  for  the  Sounds  will  pro- 
vide an  opportunity  to  study  the  natu- 
ral history  and  natural  resources  of 
northeastern  North  Carolina  by  offer- 
ing a  variety  of  environmental  edu- 
cation programs.  It  will  foster  an  un- 
derstanding of  the  interaction  between 
the  wetland  ecosystem  and  human  ac- 
tivities. Further,  the  Center  will  be  de- 
signed to  provide  office  space  and  fa- 
cilities for  administration  of  the 
Pocosin  Lakes  National  Wildlife  Ref- 
uge. Finally,  the  Center  will  serve  as  a 
fitting  tribute  to  a  man  who  worked 
hard  for  the  conservation  of  natural  re- 
sources in  his  State. 

Mr.  Speaker,  this  is  an  excellent  bill 
and  one  which  the  House  adopted 
unanimously  last  year.  I  believe  it  de- 
serves our  full  support. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Mr.  Speaker,  this 
bill  now  incorporates  language  author- 
izing the  Walter  B.  Jones  Center  for 
the  Sounds  at  the  Pocosin  Lakes  Na- 
tional Wildlife  Refuge  in  eastern  North 
Carolina. 

On  September  21  of  this  year,  the 
House  approved  my  bill.  H.R.  2961,  to 
accomplish  the  same  thing.  The  legis- 
lation was  approved  by  a  vote  of  425-0. 
In  1992.  the  House  also  passed  a  similar 
bill.  Thus,  this  is  a  noncontroversial 
provision. 

Walter  B.  Jones  was  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  12  years.  He  represented  east- 
ern North  Carolina  for  26  years:  during 
that  time,  he  was  a  strong  advocate  for 
the  National  Wildlife  Refuge  System. 
Over  303.000  acres  in  his  congressional 
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district  were  added  to  the  refuge  sys- 
tem during  his  tenure,  and  the  Pocosin 
Lakes  Refuge  was  established. 

This  refuge  was  established  through 
a  land  donation  from  the  Conservation 
Fund,  so  that  no  Federal  acquisition 
funds  were  needed.  It  is  certainly  ap- 
propriate for  the  Federal  Government 
to  invest  a  small  amount  in  this  refuge 
by  the  authorization  of  this  Center. 

The  bill  calls  for  significant  cost- 
sharing  between  the  Interior  Depart- 
ment, local  and  State  governmental 
agencies.  And  Federal  spending  will  be 
subject  to  future  appropriations.  Pre- 
vious centers  of  this  type  have  cost  in 
the  range  of  $2  million  to  S5  million. 

The  local  governments  have  em- 
braced the  refuge,  and  believe  the  Cen- 
ter for  the  Sounds  will  contribute  to 
their  economic  development  strategy. 
which  relies  heavily  on  ecotourism. 

I  urge  support  for  the  Walter  B. 
Jones  Center  for  the  Sounds  and  for 
the  bill  generally. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  express  my 
sadness  at  the  remarks  of  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 
So  far  as  I  know,  this  is  the  first  voice 
ever  raised  in  this  Chamber  on  either 
side  of  this  aisle  in  opposition  to  this 
proposition.  It  was  a  beloved  project  of 
our  late  distinguished  Republican  col- 
league, the  gentleman  from  New  York. 
Mr.  Conte.  It  was  created  in  the  Repub- 
lican administration.  It  is  a  two-fer. 
The  statute  requires  at  least  a  two-for- 
one  match  by  private  moneys.  It  has 
been  enormously  successful  and  very 
modest,  and  I  would  hope  the  gen- 
tleman would  take  a  careful  look  at  it 
as  it  operates  in  cooperative  projects 
with  Ducks  Unlimited,  I  expect,  in  his 
home  State  and  elsewhere.  It  is  not  a 
lot  of  money,  and  it  does  accomplish  a 
great  deal  and  has  a  lot  of  friends. 
Amongst  them  is  the  awesome  gen- 
tleman from  Alaska  [Mr.  Young],  I 
would  point  out  to  the  gentleman. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2684,  a  bill  to  reauthorize  and 
improve  the  National  Fish  and  Wildlife  Foun- 
dation. 

When  legislation  establishing  the  Fish  and 
Wildlife  Foundation  was  adopted  by  this 
House  almost  a  decade  ago,  we  were  all 
hopeful  that  the  Foundation  would  be  success- 
ful in  forming  partnerships  to  improve  our 
country's  ability  to  conserve  our  natural  re- 
sources. I  doubt  any  of  us  expected  it  to  be 
as  successful  as  it  has  been. 

The  Foundation  has  done  an  outstanding 
job  of  combining  federally  appropriated  funds 
with  private  contributions.  Since  its  creation  In 
1984,  the  Foundation  has  achieved  a  match 
ratio  of  between  S2  to  S4  for  every  Federal 
dollar  appropriated.  This  has  resulted  in  more 
than  660  grants,  worth  more  than  S79  million, 
for  conservation  projects  throughout  the  Unit- 
ed States  and  in  15  other  countries. 

We  are  all  aware  of  the  need  to  prioritize 
Federal  spending.  This  legislation  provides  us 
with  the  opportunity  to  reauthorize  a  program 


that  is  exemplary  in  its  use  of  Federal  money 
and  sarves  the  valuable  functions  of  promoting 
habital  conservation,  environmental  education, 
and  natural  resources  management. 

Under  the  terms  of  this  legislation,  the  Fish 
and  Wildlife  Foundation  would  be  reauthorized 
for  5  years  at  its  current  authorization  level 
and  their  Board  of  Directors  would  be  in- 
creased from  9  to  15  members. 

Mr.  Speaker,  I  also  support  the  committee 
amendment.  The  language  adds  to  the  text 
three  noncontroversial  fish  and  wildlife  bills 
previously  adopted  by  the  House. 

Mr.  Speaker,  I  support  the  adoption  of  this 
important  legislation  and  urge  my  colleagues 
to  support  this  bill  as  well. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hamburg).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  fi.R.  2684,  as  amended. 

The  question  was  taken. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  poBtponed. 


I 


ESTABLISHING  AN  INTER- 

NATIONAL FISHERY  AGREEMENT 
FOR  CONSERVATION  AND  MAN- 
AGEMENT IN  CERTAIN  WATERS 
of'  the  BERING  SEA 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
currant  resolution  <H.  Con.  Res.  135) 
callirg  for  the  United  States  to  take 
further  steps  to  establish  an  inter- 
national fishery  agreement  for  con- 
servation and  management  of  living 
marine  resources  in  international  wa- 
ters of  the  Bering  Sea  known  as  the 
Donat  Hole. 

The  Clerk  read  as  follows: 

H  Con.  Res.  135 

Whereas  there  exists  a  small,  central  en- 
clave In  the  Bering  Sea  known  as  the  Donut 
Hole  that  Is  more  than  two  hundrea  nautical 
miles  seaward  of  the  baselines  from  which 
the  breadth  of  the  territorial  seas  of  the 
Unitad  States  and  the  Russian  Federation 
are  measured  and  that  encompasses  less  than 
10  pejcent  of  the  Bering  Sea; 

Whereas  the  Donut  Hole  and  surrounding 
areas  have  been  part  of  one  of  the  world's 
most  productive  regions  of  fishing  for  impor- 
tant commercial  species; 

Whereas  one  of  the  most  highly  valued 
fisheries  is  the  Aleutian  Basin  pollock  stock 
which  straddles  the  United  States  and  Rus- 
sian exclusive  economic  zones  and  the  Donut 
Hole  but  spawns  only  inside  the  exclusive 
economic  zones; 

Whereas  fishing  in  the  Donut  Hole  for  the 
Aleutian  Basin  pollock  stock  began  only  in 
the  rrid-1980's  and  does  not  constitute  a  tra- 
ditiotal  high  seas  fishery: 

Whereas  the  past  productivity  of  these 
fishery  resources  has  resulted  in  their  over- 


use and  their  subsequent  dramatic  declines 
exemplified  by  the  harvest  of  Aleutian  Basin 
pollock  by  fishermen  from  distant-water 
fishing  nations  which  has  recently  plum- 
meted from  a  peak  of  approximately  one  mil- 
lion four  hundred  thousand  metric  tons  in 
1989  to  a  low  of  approximately  ten  thousand 
metric  tons  in  1992; 

Whereas  in  an  effort  to  prevent  the  com- 
mercial extinction  of  the  Aleutian  Basin  pol- 
lock stock,  the  Russian  Federation  and  the 
United  States  substantially  reduced,  then 
suspended,  domestic  fisheries  Inside  their  re- 
spective exclusive  economic  zones; 

Whereas  conservation  of  the  fishery  re- 
sources in  the  exclusive  economic  zones  has 
little  success  if  similar  conservation  meas- 
ures are  not  achieved  in  the  Donut  Hole; 

Whereas  the  United  States  and  the  Russian 
Federation  have  made  significant  efforts 
with  the  distant-water  fishing  nations  to  ne- 
gotiate effective  conservation  and  manage- 
ment arrangements  for  the  Donut  Hole; 

Whereas  the  distant-water  fishing  nations 
refused  to  suspend  operations  until  the  fish- 
ery collapsed  and  was  no  longer  economi- 
cally viable; 

Whereas  International  law  attempts  to  bal- 
ance freedom  of  fishing  in  international  wa- 
ters with  the  interests  of  the  coastal  states 
In  conserving  and  developing  fish  stocks 
within  their  own  exclusive  economic  zones 
and  the  interests  of  all  nations  in  conserving 
the  living  marine  resources,  but  these  efforts 
may  not  succeed  due  to  the  inherent  dif- 
ficulty associated  with  establishing  effective 
conservation,  management,  and  enforcement 
controls  In  International  waters; 

Whereas  international  negotiations  have 
not  yet  succeeded  in  reaching  a  permanent 
means  to  control  fishing  in  the  Donut  Hole 
despite  continuing  attempts  to  resolve  the 
Issues  since  the  1980's; 

Whereas  on  April  4.  1993.  at  the  Vancouver 
Summit,  the  Presidents  of  the  United  States 
and  the  Russian  Federation  agreed,  inter 
alia,  "to  develop  bilateral  fisheries  coopera- 
tion in  the  Bering  Sea.  the  North  Pacific, 
and  the  Sea  of  Okhotsk  for  the  purpose  of 
preservation  and  reproduction  of  living  ma- 
rine resources  and  of  monitoring  the  eco- 
system of  the  North  Pacific  Ocean"; 

Whereas  the  Congress  of  the  United  States 
has  passed  the  Central  Bering  Sea  Fisheries 
Enforcement  Act  of  1992  (Public  Law  102-582) 
which  denies  port  privileges  to  those  vessels 
that  violate  international  agreements  con- 
cerning Central  Bering  Sea  fishery  resources; 

Whereas  the  collaborative  conservation  ef- 
forts of  the  United  States.  Russian  Federa- 
tion, and  distant-water  fishing  nations  will 
provide  enhanced  fishery  resources; 

Whereas  delegates  from  the  People's  Re- 
public of  China.  Japan,  the  Republic  of 
Korea,  the  Republic  of  Poland,  the  Russian 
Federation,  and  the  United  States  signed  a 
joint  resolution  at  the  Fifth  Conference  on 
the  Conservation  and  Management  of  the 
Living  Marine  Resources  of  the  Central  Ber- 
ing Sea  on  August  14,  1992.  which  provided 
for  a  temporary  suspension  of  all  commer- 
cial fishing  in  the  Donut  Hole  during  1993 
and  1994: 

Whereas  these  delegations  met  most  re- 
cently in  Tokyo  in  June.  1993.  to  negotiate  a 
long-term  management  agreement  for  the 
Donut  Hole  and  were  not  able  to  finalize 
such  an  agreement; 

Whereas  delegates  from  each  of  these  na- 
tions have  expressed  their  consensus  con- 
cerns for  the  long-term  conservation  and 
management  of  the  fishery  resources  of  the 
Donut  Hole;  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  It  is  the  sense  of  the 
Congress  that — 
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(1)  the  United  States  should  take  appro- 
priate measures  to  conserve  the  resources  of 
the  Donut  Hole; 

(2)  the  United  States  should  continue  its 
pursuit  of  an  international  agreement,  con- 
sistent with  its  rights  as  a  coastal  state,  to 
ensure  proper  management  for  future  com- 
mercial viability  of  these  natural  resources; 

(3)  the  United  States,  working  closely  with 
the  Ru.ssian  Federation  should  In  accord- 
ance with  international  law  and  through 
multilateral  consultations  or  through  other 
means,  promote  effective  international  pro- 
grams for  the  implementation  and  enforce- 
ment of  regulations  of  the  fisheries  by  those 
nations  that  fish  in  the  Donut  Hole: 

(4)  the  United  States  nonetheless  should  be 
mindful  of  its  management  responsibility  in 
this  regard  and  of  its  rights  in  accordance 
with  international  law  to  fully  utilize  the 
stock  within  its  own  exclusive  economic 
zone; 

(5)  the  United  States  should  accept  as  an 
urgent  duty  the  need  to  conserve  for  future 
generations  the  .A.leutian  Basin  pollock  stock 
and  should  carry  out  that  duty  by  taking  all 
necessary  measures,  in  accordance  with 
international  law;  and 

i6i  the  United  States  should  foster  further 
multilateral  cooperation  leading  to  inter- 
national consensus  on  management  of  the 
Donut  Hole  resources  through  the  fullest  use 
of  diplomatic  channels  and  appropriate  do- 
m.estic  and  international  law  and  should  ex- 
plore all  other  available  options  and  means 
for  conservation  and  management  of  these 
living  marine  resources. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [.\Ir.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  House 
Concurrent  Resolution  135.  introduced 
by  the  gentleman  from  Alaska,  ex- 
presses congressional  support  for  con- 
servation of  Pollock  stocks  in  the  area 
known  as  the  Donut  Hole,  a  section  of 
the  Bering  Sea  surrounded  by  the  ex- 
clusive economic  zones  [EEZ's]  of  the 
United  States  and  Russia. 

Fishing  in  the  Donut  Hole  did  not 
begin  in  earnest  until  the  mid-1980's. 
but  harvests  quickly  peaked  at  1.4  mil- 
lion metric  tons  in  1989.  Stocks  rapidly 
declined,  and  both  the  United  States 
and  Russia  acted  to  restrict  fishing 
within  their  EEZ's.  Unfortunately,  un- 
checked foreign  fishing  within  the 
Donut  Hole  undermined  these  con- 
servation efforts  and  by  1992  only  10.000 
metric  tons  were  harvested  from  that 
area. 

In  response  to  this  dramatic  decline, 
the  United  States.  Russia.  Poland. 
Korea,  China,  and  Japan  finally  agreed 
to  a  moratorium  on  fishing  in  the 
Donut  Hole  for  1993  and  1994.  Negotia- 
tions for  a  longer  term  management 
program  are  currently  underway. 

House  Concurrent  Resolution  135  will 
strengthen  the  position  of  our  nego- 
tiators at  the  next  round  of  discussions 
in  November,  by  demonstrating  that 
the  U.S.  Congress  recognizes  the  need 
for  a  multinational  agreement  to  man- 


age fishing  in  the  Donut  Hole,  and 
sti-ongly  supports  the  efforts  to  con- 
serve the  living  resources  of  the 
Central  Bering  Sea.  The  administra- 
tion, the  fishing  industry,  and  the  envi- 
ronmental community  ha%-e  all  en- 
dorsed this  bill,  and  I  urge  Members  to 
support  it  today. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

•Mr.  Speaker.  I  I'ise  in  support  of 
House  Concurrent  Resolution  135.  It  is 
time  that  we  put  back  what  is  missing 
from  the  Donut  Hole. 

If  you  pick  up  a  donut  and  look 
through  its  center,  you  find  nothing.  If 
you  consider  the  Central  Bering  Sea  as 
a  donut.  you  also  find  a  hole.  Where 
you  once  got  a  good  bite,  there  is  noth- 
ing now  but  a  hole  in  the  Bering  Sea 
with  no  fish  resources  left  for  the  tak- 
ing. 

Overfishing  by  foreign  fishermen  has 
caused  this  absence  of  Aleutian  Basin 
pollock.  Major  efforts  are  needed  to  re- 
plenish the  stock.  While  international 
law  does  not  allow  foreign  fishermen  to 
take  any  of  the  "Donut."  they  are  free 
to  look  for  crumbs  in  the  "Hole" — the 
middle  of  the  plate.  They  have  wiped 
out  the  commercial  fishing  of  the 
Donut  Hole  and  damaged  the  rest  of 
the  Centi-al  Bering  Sea  surrounding 
this  hole. 

The  United  States  and  the  Russian 
Federation  have  imposed  strict  regula- 
tions on  their  own  fishermen  to  con- 
serve the  remaining  stock.  But  fisher- 
men from  other  nations  continue  to 
lick  the  plate  clean.  Their  govern- 
ments have  refused  to  implement  con- 
servation measures  other  than  a  short- 
term  moi'atorium.  To  provide  for  the 
needs  of  everyone,  all  nations  must 
a^i-ee  to  a  long-term  conservation  and 
management  plan  for  replenishing  the 
pollock  In  the  Donut  Hole  and  around 
it.  Such  action  is  fully  supported  by 
the  administration.  U.S.  fishermen, 
and  Greenpeace. 

House  ConcuiTent  Resolution  135  ex- 
presses the  sense  of  Congress  that  an 
international  agreement  is  vital  to  re- 
turn the  fishery  to  commercial  viabil- 
ity. It  will  assist  the  U.S.  negotiators 
in  their  efforts  to  establish  such  a 
long-term  conservation  and  manage- 
ment plan  for  the  area.  We  must  do  all' 
we  can  to  restore  the  marine  resources 
that  have  been  missing  in  the  Donut 
Hole. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  1  rise  in 
support  of  House  Concurrent  Resolution  135, 
which  expresses  the  sense  of  Congress  that 
the  United  States  should  work  to  establish  a 
permanent  agreement  on  the  management 
and  conservation  of  the  straddling  stocks  of 
fish  in  the  area  of  the  Benng  Sea  known  as 
the  Donut  Hole. 

Straddling  fishery  stocks  are  those  stocks 
which  occur  both  in  the  exclusive  economic 
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zone  [EEZ]  of  one  or  more  coastal  nations 
and  in  an  area  beyond  and  adjacent  to  that 
zone.  Examples  of  straddling  slocMs  include 
extremely  valuable  commercial  species  like 
cod,  squid,  flounder,  halibut,  and  Alaskan  pol- 
lock. The  transitory  nature  of  these  fish  results 
in  their  management  under  a  wide  variety  of 
regulatory  schemes  depending  on  their  par- 
ticular geographical  location.  Conservation  ef- 
forts by  one  country  may  have  little  success 
when  other  jurisdictions  do  not  impose  similar 
measures.  In  many  instances,  certain  nations 
have  allowed  short-term  benefits  to  determine 
management  practices,  leading  to  the  over- 
harvesting  of  many  once  plentiful  and  profit- 
able fishenes. 

The  Central  Bering  Sea  area,  also  known  as 
the  Donut  Hole,  is  a  small  enclave  of  inter- 
national waters  surrounded  by  the  EEZ's  of 
the  United  States  and  the  Russian  Federation. 
The  commercial  species  harvested  from  the 
Donut  Hole  spawn  in  the  EEZ's  rather  than 
these  international  waters,  which,  under  inter- 
national law,  vests  certain  rights  in  the  coun- 
tnes  or  origin.  While  foreign  fishermen  do  not 
have  the  nght  to  fish  in  the  EEZ's  they  may 
traverse  these  zones  arid  harvest  in  inter- 
national waters.  The  United  States  and  the 
Russian  Federation  have  attempted  to  nego- 
tiate fishing  regulations  with  other  nations  who 
have  refused  to  agree  to  long-term  conserva- 
tion plans  for  these  areas. 

Mr.  Speaker,  while  there  is  currently  a  mor- 
atonum  on  fishing  in  the  Donut  Hole,  it  is  only 
a  temporary  one  until  a  more  permanent  solu- 
tion to  the  overfishing  problem  can  be  found. 

Negotiations  are  ongoing  to  ensure  that 
c»untnes,  which  are  involved  in  fishing  in  the 
Donut  Hole,  will  agree  to  management  meas- 
ures to  protect  the  valuable  species  migrating 
through  the  area. 

This  fishery  is  valuable  not  only  to  the  Unit- 
ed States,  but  to  all  of  the  countries  that  fish 
in  this  area.  It  is  in  the  best  interest  of  all  of 
us  to  reach  an  agreement  before  more  drastic 
management  measures  are  needed. 

I  support  this  measure  and  urge  my  col- 
leagues to  join  me  in  supporting  this  important 
resolution. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution  (H.  Con.  Res.  135). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALLING  FOR  GREATER  INTER- 
NATIONAL COOPERATION  IN  CON- 
SERVATION OF  ATLANTIC 
BLUEFIN  TUNA 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  169)  to 
express  the  sense  of  the  Congress  that 
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the  United  States  should  seek  compli- 
ance by  all  countries  with  the  con- 
servation and  management  rec- 
ommendations for  Atlantic  bluefin 
tuna  adopted  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas,  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 

H.  Co.N.  Res.  169 

Whereas  Atlantic  bluefin  tuna  are  a  valu- 
able commercial  and  recreational  fishery  of 
the  United  States: 

Whereas  many  countries,  Including  the 
United  States,  fish  for  Atlantic  bluefin  tuna 
and  other  highly  migratory  species  in  the 
Atlantic  Ocean  and  the  Mediterranean  Sea; 

Whereas  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas  (herein- 
after referred  to  as  the  ••Commission"),  !s 
the  international  entity  established  to  adopt 
recommendations  and  develop  international 
agreements  for  the  conservation  and  man- 
agement of  Atlantic  bluefin  tuna  and  other 
highly  migratory  species  in  the  Atlantic 
Ocean  and  the  Mediterranean  Sea; 

Whereas  in  the  last  25  years  Atlantic 
bluefin  tuna  stocks  have  declined  from  his- 
toric levels; 

Whereas,  for  management  purposes,  the 
Commission  has  adopted  a  working  hypoth- 
esis of  2  stocks  of  Atlantic  bluefin  tuna;  a 
western  stock  found  in  the  Atlantic  Ocean 
west  of  45  degrees  west  longitude  (herein- 
after referred  to  as  the  •■IS  degree  line"),  and 
an  eastern  stock  found  In  the  Atlantic  Ocean 
east  of  the  45  degree  line  and  In  the  Medi- 
terranean Sea; 

Whereas  the  existing  scientific  evidence  is 
inconclusive  with  respect  to  the  working  hy- 
pothesis of  2  stocks,  the  extent  to  which 
each  of  the  hypothesized  stocks  migrates 
across  the  45  degree  line  is  unknown,  and  the 
45  degree  line  is  considered  to  be  arbitrary; 

Whereas  the  Commission  adopted  con- 
servation and  management  recommenda- 
tions In  1974  to  ensure  the  recovery  and  sus- 
talnablllty  of  all  Atlantic  bluefin  tuna 
throughout  the  Atlantic  Ocean  and  the  Medi- 
terranean Sea: 

Whereas,  in  recent  years,  the  Commission 
has  adopted  additional,  more  restrictive  con- 
servation and  management  recommenda- 
tions for  Atlantic  bluefin  tuna,  for  countries 
that  fish  for  Atlantic  bluefin  tuna  west  of 
the  45  degree  line; 

Whereas  the  United  States  and  other  coun- 
tries that  are  members  of  the  Commission 
and  that  fish  west  of  the  45  degree  line  have 
Implemented  all  conservation  and  manage- 
ment recommendations  for  Atlantic  bluefin 
tuna  adopted  by  the  Commission  that  apply 
west  of  the  45  degree  line; 

Whereas  many  other  countries  that  are 
members  of  the  Commission  do  not  comply 
with  conservation  and  management  rec- 
ommendations for  Atlantic  bluefin  tuna 
adopted  by  the  Commission  that  apply  east 
of  the  45  degree  line  and  In  the  Mediterra- 
nean Sea; 

Whereas  this  continuing  failure  to  comply 
east  of  the  45  degree  line  and  In  the  Medi- 
terranean Sea  by  countries  that  are  mem- 
bers of  the  Commission  will  undermine  the 
recovery  of  Atlantic  bluefin  tuna  stocks; 

Whereas  recent  large  increases  in  the  catch 
of  Atlantic  bluefin  tuna  within  100  miles  east 
of  the  45  degree  line  by  countries  that  are 
members  of  the  Commission  could  be  having 
a  negative  Impact  on  the  recovery  of  Atlan- 
tic bluefin  tuna  and  probably  do  not  comply 
with  recommendations  of  the  Commission; 
and 


Wherfeas  countries  that  are  not  members  of 
the  Cornmission  are  having  a  negative  Im- 
pact on  the  recovery  of  Atlantic  bluefin  tuna 
-Stocks  by  fishing  throughout  the  Atlantic 
Ocean  and  the  Mediterranean  Sea  without 
regard  for  conservation  and  management 
recomniendation.s  adopted  by  the  Commis- 
sion; New.  therefore,  be  it 

Resolted  by  the  House  of  Representatives  (the 
Senate  concurr'.ng).  That  if  is  the  sense  of  the 
Congress  that— 

(1)  tha  United  States  and  the  International 
Commifsion  for  the  Conservation  of  Atlantic 
Tunas  (hereinafter  referred  to  as  the  "Com- 
mission") should  continue  to  promote  the 
conservation  and  management  of  highly  mi- 
gratory species,  including  Atlantic  bluefin 
tuna,  throughout  the  Atlantic  Ocean  and  the 
Mediterranean  Sea; 

(2)  The  United  States  should  obtain  com- 
mitments through  the  Commission,  from  all 
countries  that  are  signatories  to  the  Inter- 
national Convention  for  the  Conservation  of 
Atlantic  Tunas  and  that  are  not  in  compli- 
ance with  all  of  the  conservation  and  man- 
agement recommendations  and  agreements 
for  Atlantic  bluefin  tuna  and  other  highly 
migratory  species  that  have  been  adopted  by 
the  Commission,  that  those  countries  will 
immediately  comply  with  those  rec- 
ommendations and  agreements; 

(3)  tlje  United  States  should  continue  to 
encourage  all  other  countries  that  fish  for 
Atlantic  bluefin  tuna  or  other  highly  migra- 
tory sDecles  In  the  Atlantic  Ocean  or  the 
Mediterranean  Sea  to  comply  with  the  con- 
servation and  management  recommenda- 
tions and  agreements  adopted  for  those  spe- 
cies by  the  Commission; 

(4)  if  ft.  country  fishes  In  the  Atlantic  Ocean 
or  the  Mediterranean  Sea  for  Atlantic 
bluefin  tuna  or  another  highly  migratory 
species  without  complying  with  the  con- 
servation and  management  recommenda- 
tions and  agreements  adopted  by  the  Com- 
mission for  that  species,  such  fishing  will  be 
considered  by  the  Congress  to  diminish  the 
effectiveness  of  an  international  fishery  con- 
servation program,  and  as  such  will  be  con- 
sidered by  the  Congress  to  be  certifiable 
under  *ction  8(a)il)  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C.  1978(a)(li); 

i5)  the  United  States  should  encourage 
countries  that  have  significant  markets  for 
Atlantic  bluefin  tuna  to  prohibit  the  impor- 
tation pf  that  species  from  other  countries 
that  fiah  for  that  species  without  regard  for 
the  conservation  and  management  rec- 
ommenciations  and  agreements  adopted  by 
the  Commission; 

i6)  the  United  States  should  continue  to 
explore,  through  the  Commission,  the  appro- 
priateness of  working  hypotheses  of  the 
Comm.lision  that  stocks  of  highly  migratory 
species  in  the  Atlantic  Ocean  can  be  delin- 
eated tss  lines  of  latitude  or  longitude,  in- 
cluding; specifically  that  there  are  2  stocks  of 
Atlantic  bluefin  tuna  delineated  by  the  line 
45  degrees  west  longitude;  and 

i7)  the  United  States  should  seek,  through 
the  Commission,  an  agreement  to  ensure 
that  if  the  Commission  uses  any  line  to  di- 
vide the  stock  of  Atlantic  bluefin  tuna  for 
managament  purposes  and  adopts  for  that 
stock  imy  conservation  and  management 
recomraendation  or  agreement  for  one  side 
of  the  line  that  is  more  restrictive  than  the 
conservation  and  management  recommenda- 
tions apd  agreements  adopted  by  the  Com- 
mission for  that  stock  for  the  other  side  of 
the  line,  then  any  fishing  for  Atlantic 
bluefin  tuna  within  10  degrees  of  the  line 
shall  b*  conducted  In  compliance  with  that 
more  restrictive  recommendation  or  agree- 
ment.   . 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 169  expresses  the  sense  of  the 
Congress  that  all  member  nations  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
[ICCAT]  should  participate  fully  in  the 
conservation  and  management  program 
for  Atlantic  bluefin  tuna  recommended 
by  ICCAT. 

In  the  past  two  decades,  bluefin  tuna 
stocks  in  the  Atlantic  Ocean  have  de- 
clined dramatically.  Through  ICCAT. 
the  United  States  has  been  a  leader  in 
the  pursuit  of  conservation  programs 
to  rebuild  bluefin  stocks.  As  a  result, 
significant  conservation  and  manage- 
ment measures  have  been  implemented 
in  the  western  Atlantic  fishing 
grounds,  and  catches  of  bluefin  tuna 
have  been  reduced  by  65  percent.  This 
has  required  substantial  sacrifice  on 
the  part  of  U.S.  fishermen. 

At  the  same  time,  other  ICCAT  mem- 
bers that  fish  in  the  east  have  ignored 
the  most  basic  conservation  measures 
for  bluefin:  their  fishing  effort  has  in- 
creased, and  millions  of  undersized  fish 
have  been  harvested  each  year,  under- 
m.ining  our  efforts  in  the  west.  Our 
fishermen  think  this  is  unfair,  and  be- 
lieve any  benefits  from  their  conserva- 
tion efforts  are  being  reaped  by  their 
counterparts  in  the  eastern  Atlantic. 

This  resolution  encourages  our 
ICCAT  commissioners  to  seek  a  com- 
mitment form  any  ICCAT  country  cur- 
rently in  violation  of  ICCAT  rec- 
ommendations, that  it  will  imme- 
diately comply.  The  resolution  also 
states  that  the  United  States  should 
encourage  non-member  countries — like 
Mexico — that  harvest  highly  migratory 
stocks  to  also  comply  with  the  rec- 
ommendations of  the  Commission.  If 
nations  continue  to  fish  in  violation  of 
the  ICCAT  rules,  the  resolution  states 
that  Congress  deems  these  actions  to 
undermine  the  effectiveness  of  an 
international  fishery  conservation 
agreement.  As  a  consequence,  these  na- 
tions would  be  certifiable  under  the 
Felly  amendment  and  subject  to  trade 
sanctions. 

The  United  States  has  consistently 
demonstrated  its  commitment  to  the 
recovery  of  the  Atlantic  bluefin.  Now  it 
is  time  for  other  nations  to  make  simi- 
lar sacrifices.  The  current  ICCAT  pro- 
gram for  bluefin,  which  focuses  con- 
servation efforts  in  the  western  Atlan- 
tic, where  only  12  percent  of  the  Atlan- 
tic-wide bluefin  catch  occurs,  is  unfair 
to  U.S.  fishermen  and  may  do  little  to 
restore  bluefin  stocks  unless  nations 
fishing  in  the  east  adhere  to  the  inter- 
national agreement. 
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The  resolution  has  the  support  of  the 
administration,  the  fishing  industry, 
and  the  environmental  community.  I 
urge  Members  to  support  it  today. 

D  1550 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Concurrent  Resolution  169  and 
urge  its  adoption  by  the  House. 

For  many  years,  the  United  States 
has  been  a  leader  in  conserving  Atlan- 
tic bluefin  tuna.  These  tuna,  which  mi- 
grate throughout  the  Atlantic  Ocean 
and  Mediterranean  Sea.  support  valu- 
able commercial  and  recreational  fish- 
eries in  the  United  States  and  other 
countries.  Due  to  their  highly  migra- 
tory nature,  bluefin  tuna  are  managed 
by  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas 
[ICCAT].  The  United  States  is  a  mem- 
ber of  this  organization. 

Unfortunately,  while  the  United 
States  does  its  part  to  conserve  tuna 
stocks,  other  nations  do  not.  Some  na- 
tions which  fish  for  bluefin  tuna  are 
not  members  of  ICCAT.  Other  nations 
which  are  members  ignore  ICCAT  rec- 
ommendations on  catch  quotas  and 
management  practices.  Thus,  once 
again  the  United  States  is  the  ••good 
guy"  when  it  comes  to  fisheries  man- 
agement, and  other  nations  do  what 
ever  they  feel  like. 

This  resolution  makes  clear  that  the 
United  States  will  not  allow  other  na- 
tions to  diminish  the  effectiveness  of 
ICCAT.  It  will  provide  our  ICCAT  com- 
missioners with  ammunition  to  use  at 
the  ICCAT  meetings  next  week.  By 
passing  the  resolution  we  will  let  the 
world  know  that  the  United  States  is 
serious  about  conserving  and  managing 
Atlantic  bluefin  tuna. 

Mr,  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  want  to 
conclude  by  expressing  my  apprecia- 
tion to  the  distinguished  gentleman 
from  Alaska  [Mr.  Young]  for  his  pa- 
tience in  awaiting  these  deliberations. 
I  want  to  thank  him  for  his  concern  for 
a  fishery  stock  which  occurs  in  one  of 
the  few  oceans  that  does  not  border  his 
State,  and  I  commend  to  his  gentle  lov- 
ing care  the  gentleman  from  Wyoming. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  rise  in 
support  of  House  Concurrent  Resolution  169, 
which  expresses  the  Sense  of  Congress  that 
those  nations,  which  have  signed  the  Inter- 
national Convention  for  the  Conservation  of 
Atlantic  Tunas  [ICCAT],  should  follow  ICCAT 
management  recommendations. 

In  1966.  the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas  was  negotiated 
to  provide  an  international  forum  for  the  nego- 
tiation of  management  and  conservation 
measures  of  highly  migratory  tunas  and  bill- 
fish.  The  treaty  was  ratified  by  the  Senate  in 
1967,  but  implementing  legislation  was  not  en- 


acted until  1975 — the  Atlantic  Tunas  Conven- 
tion Act  of  1975. 

ICCAT  has  recognized  two  separate  stocks 
of  Atlantic  bluefin  tuna,  the  western  stock  and 
the  eastern  stock.  Both  stocks  have  been  de- 
clining for  a  number  of  years,  with  the  western 
stock  being  more  seriously  affected.  In  1974, 
ICCAT  adopted  conservation  and  manage- 
ment recommendations  for  both  stocks;  how- 
ever, several  countries  which  are  signatories 
to  ICCAT  have  been  accused  of  violating 
these  management  recommendations  for  the 
eastern  stocks. 

House  Concurrent  Resolution  169  ex- 
presses the  Sense  of  Congress  that  the  Unit- 
ed States  should  diligently  pursue  assurances 
that  all  signatory  countries  to  ICCAT  will  com- 
ply with  the  conservation  and  management 
recommendations  of  ICCAT  for  Atlantic  bluefin 
tuna. 

The  legislation  also  recommends  that  the 
United  States  should  regard  countries  which 
do  not  follow  the  recommendations  of  ICCAT 
for  Atlantic  bluefin  tuna  as  undermining  the  ef- 
fectiveness of  international  fisheries  conserva- 
tion and  therefore  will  be  considered  by  Con- 
gress to  be  certified  under  section  8(a)(1)  of 
the  Fishermen's  Protective  Act  of  1967,  known 
as  the  Pelly  amendment. 

Mr.  Speaker,  this  resolution  gives  the  U.S. 
commissioners  a  little  more  leverage  to  get 
other  countries  to  comply  with  ICCAT  man- 
agement recommendations.  The  Committee 
on  Merchant  Marine  and  Fisheries  reported 
this  legislation  overwhelmingly,  and  I  urge  my 
colleagues  to  support  it. 

M.^RiTiME  Decline  Documented  in  Conroe 
COURIER  Series 

Mr.  Fields.  Mr.  Speaker,  on  Thursday.  I 
inserted  in  the  Record  the  first  of  a  three- 
part  series  of  articles  written  by  Nancy 
Darnell  of  the  Conroe  Courier,  a  dally  news- 
paper located  In  Conroe.  TX.  which  I  am 
pleased  to  represent  in  the  House. 

The  series  describes  the  seriousness  of  the 
decline  in  Americas  domestic  maritime  in- 
dustry, and  the  implications  of  that  decline, 
for  the  United  States.  I  commend  Ms. 
Darnell  for  her  outstanding  series,  and  I 
commend  her  articles  to  the  attention  of  my 
colleagues. 

Tho.se  of  us  in  this  body  will  decide  wheth- 
er or  not  the  decline  in  the  United  States 
maritime  industry  is  halted,  or  whether  it  is 
allowed  to  continue  unabated.  For  the  sake 
of  our  Nation's  long-term  economic  well 
being,  and  national  security,  it  is  critically 
Important  that  we  make  the  right  decision. 

As  the  world's  only  remaining  military  and 
economic  superpower,  we  must  have  a  mer- 
chant marine  capable  of  engaging  In  inter- 
national commerce,  and  in  providing  us  with 
the  ability  to  send  military  materiel  any- 
where in  the  world  when  our  vital  national 
interests— or  the  vital  national  interests  of 
our  allies— are  threatened. 

If  we  permit  our  domestic  maritime  indus- 
try to  continue  to  decline,  we  simply  will 
lack  the  ability  to  achieve  either  of  those 
goals.  That  is  why  Ms.  DarnelTs  series  Is  so 
important;  by  drawing  attention  to  the  prob- 
lem, and  discussing  how  all  Americans  could 
be  affected,  her  series  drives  home  just  how 
serious  this  problem  is,  and  how  urgent  it  is 
that  we  find  some  way  to  resolve  it. 

Mr.  Speaker,  the  following  is  the  second  of 
Ms.  Darnell's  three-part  series.  It  outlines 
the  provisions  of  a  bipartisan  plan  that  those 
of  us  on   the  House   Merchant  Marine  and 
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Fisheries  Committee  believe  will  revitalize 
Americas  domestic  maritime  industry. 


[From  the  Conroe  Courier.  Sept.  23.  1993) 

BiPARTi.s.\.N'  Plan  Offers  Shipowners 

Incentives 

(By  Nancy  Darnell) 

Launching  both  ships  and  Jobs  anchors  an 
area  congressman's  plan  to  breathe  life  into 
the  floundering  maritime  industry. 

U.S.  Rep.  Jack  Fields.  R-Humbie.  wants  to 
see  American  yards  resume  building  com- 
mercial ships,  putting  people  to  work  on 
shore  and  at  sea. 

He  wants  to  "save  American  jobs  and  en- 
sure the  United  States  has  the  seallft  power 
it  would  need  In  time  of  war  or  national 
emergency.  " 

The  bipartisan  measure  has  cleared  the 
House  committee  which  records  Fields  as  the 
senior  Republican.  The  bill  calls  for  two  key 
program.s: 

The  Maritime  Security  Fleet  iMSF)  pro- 
gram, to  provide  a  fleet  of  vessels  that  will 
help  protect  the  national  economic  security 
of  the  U.S.  and 

The  Series  Transition  Payment  (STP)  pro- 
gram, to  provide  financial  assistance  to  the 
domestic  shipbuilding  industry  as  It  switches 
from  building  Navy  ships  to  commercial  ves- 
sels. 

While  Fields'  committee  Is  trying  to  move 
forward  in  a  bipartisan  climate,  the  White 
House  is  continuing  to  examine  the  direction 
it  believes  the  maritime  industry  should 
take,  as  initiated  by  Vice  President  Gore's 
effort  to  reinvent  government. 

"It  would  be  inappropriate  to  enact  any 
legislation  concerning  the  maritime  revltal- 
IzatlQ^ntll  this  evaluation  is  completed.  "  a 
Whit^^buse  statement  said. 

Fiel<H«ees  it  differently,  saying  the  two 
new  programs  are  "urgently  needed  "  now 
that  the  Operating  Differential  Subsidy 
(ODS)  program  is  set  to  expire. 

"Since  1936  the  federal  government  has 
paid  U.S. -flag  ship  owners  engaged  in  foreign 
commerce  the  incremental  cost  of  operating 
a  vessel  under  the  U.S.  flag  rather  than  a 
foreign  flag."  a  Fields'  spokesman  said. 

"The  program  costs  far  less  than  were  the 
government  to  have  to  pay  to  build,  main- 
tain and  operate  a  government-owned  mer- 
chant marine." 

Because  the  ODS  contracts  are  set  to  ex- 
pire. Sea-Land  and  American  President 
Lines  lAPL).  the  nation's  two  largest  U.S.- 
flag  carriers  have  applied  to  the  secretary  of 
transpoitation  to  re-fiag  their  vessels  In 
other  countries.  The  move  signals  the  tjegin- 
ning  of  the  er.d  for  the  U.S.  commercial  fleet. 

APL  has  said  if  a  new  maritime  policy  is 
not  enacted,  it  will  register  six  new  vessels 
now  under  construction  under  foreign  flags 
as  well.  Sea-Land  is  trying  to  flag  its  ships 
out  of  the  Marshall  Islands,  according  to  an 
Industry  source. 

The  MSF  program  offers  financial  incen- 
tives for  owners  of  U.S. -flag  vessels  to  con- 
tinue registering  their  ships  in  the  United 
States,  and  to  replace  aging  ships  with  new. 
more  efficient.  U.S. -flag  vessels.  Fields  said. 

The  owner  of  a  vessel  enrolled  in  the  MSF 
program  would  be  paid  $2.3  million  in  fiscal 
year  1994.  and  J2.1  million  per  year  for  each 
of  nine  subsequent  years  in  the  10-year  con- 
tract. 

These  payments  apply  to  container,  roll 
on  roll  off  and  other  vessels  that  now  have 
federal  Operating  Differential  Subsidy  (CDS) 
contracts. 

Also  included  will  be  any  other  vessel  clas- 
sified in  the  national  interest  in  times  of  war 
or  national  emergency,  a  decision  left  to  the 
secretary  of  transportation. 


27022 


CONGRESSIONAL  RECORD— HOUSE 


November  2,  1993 


Vessels  with  the  MSF  agreement  would  op- 
erate only  In  international  trade,  as  a  pro- 
tection to  unsubsldlzed  coastal  ships,  to 
avoid  unfair  competition. 

The  STP  program  is  designed  to  help  ship- 
yards In  this  country  compete  with  forelarn 
shipyards.  Under  the  plan,  the  secretary  of 
transportation  would  be  authorized  to  pay 
the  difference  in  cost  between  building  a  ves- 
sel that  Is  part  of  a  series  of  similar  %-essels 
in  a  shipyard  In  this  country  as  opposed  to 
building  the  same  vessel  overseas. 

The  vessel  would  be  required  to  be  com- 
mercially useful  in  the  international  mar- 
ket, a  determination  left  to  the  secretary. 
The  plan  also  would  preserve  ship-building: 
skills. 

The  domestic  shipyard,  after  completing 
one  series  of  vessels,  would  be  capable  of 
building  additional  vessels  of  the  same  de- 
sign for  a  price  that  is  competitive  in  the 
international  market. 

The  first  maritime  reform  legislation  since 
1970.  produced  by  the  House  Merchant  Ma- 
rine and  Fisheries  Committee,  has  yet  to  be 
funded. 

•The  committee  is  unique  in  the  House  be- 
cause Republicans  and  Democrats  work  co- 
operatively with  one  another,  and  becau.-^e 
the  ideas  and  suggestions  of  junior  members 
are  not  only  welcome,  but  encouraged." 
Fields  said. 

•It  is  because  of  that  bipartisan  environ- 
ment that  the  committee  can  address  a  com- 
plex issue  such  as  how  to  save  the  domestic 
maritime  Industry  and  can  put  forward  legis- 
lation that  has  such  broad  support  on  both 
sides  of  the  aisle." 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HAMBURG).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution  (H.  Con.  Res. 
169)  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  •Concur- 
rent resolution  to  express  the  sense  of 
the  Congress  that  the  United  States 
should  seek  compliance  by  all  coun- 
tries with  the  conservation  and  man- 
agement recommendations  and  agree- 
ments adopted  for  Atlantic  bluefin 
tuna  and  other  highly  migratory  spe- 
cies by  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas. 
and  for  other  purposes."'. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Therfe  was  no  objection. 


HOUR  OF  MEETING  ON  THURSDAY. 
NOVEMBER  4,  1993 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday.  Novem- 
ber 3,  1993.  it  adjourn  to  meet  at  noon 
on  Thursday,  November  4.  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 


COMMUNICATION  FROM  THE 
REPUBLICAN  LEADER 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Bob 
MiCHiuL.  Republican  leader: 

U.S.  HOUSK  OK  Represent.\tive.s. 
Washington.  DC.  November  1,  199.3. 
Hon.  TBo.M.AS  S.  Foley. 

Speakef  of  the  Hoiine.  House  of  Representatives. 
Waihington.  DC. 
De.-\R   Mr.    Spe.aker:   Pursuant   to   Section 
127  of  Public  Law  97-377.  I  hereby  appoint  the 
followiBtc  Member   of  Congress   to   serve   on 
the  House  of  Repre.sentatlves  Page  Board  for 
the  103d  Congress- 
Representative  Bill  Emerson  of  Missouri. 
Sincerely  yours. 

Bob  Michel. 
House  Republican  Leader. 


COMMUNICATION  FROM  CHAIRMAN 
OF  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  .Appropriations: 

Committee  on  Public  Works 

.\NI)  Tr.\n.sport.\tion. 
Washington.  DC.  October  26.  1993. 
Hon.  TtoM.AS  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington. DC. 
De.^r  Mr.  Spe.\ker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  I 
am  transmitting  herewith  the  resolutions 
(originals  plus  one  copy)  approved  today  by 
the  Cotimittee  on  Public  Works  and  Trans- 
portation. 

SJncerely  yours, 

NORM.'^.S  Y.  MINET.A. 

Chairman. 
TheJe  was  no  objection. 


NA'BIONAL  MILITARY  FAMILIES 
RECOGNITION  DAY 

Mr.  IVYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
(S.J.  Res.  115)  designating  November 
22.  1998.  as  -'National  Military  Families 
Recognition  Day."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlemati  from  Maryland? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  not 
object;  but  should  simply  like  to  inform 
the  House  that  the  minority  has  no  ob- 
jection to  the  legislation  now  being 
considered. 

Mr.  KREIDLER.  Mr.  Speaker.  I  am  proud  to 
sponsor  this  resolution  in  the  House  this  year, 
and  I  am  very  pleased  that  220  Members 
have  joined  me  in  cosponsoring  National  Mili- 
tary FMnilies  Recognition  Day. 


This  is  the  fifth  consecutive  year  that  this 
day  has  been  set  aside  to  honor  the  families 
of  our  service  men  and  women  whose  dedica- 
tion and  commitment  often  go  unrecognized 
and  unappreciated.  On  November  22,  1993, 
the  Monday  before  Thanksgiving,  we  will  have 
the  opportunity  to  pay  tribute  to  these  families, 
and  to  the  enormous  sacnfices  they  make  on 
behalf  of  our  Nation. 

Our  service  men  and  women  have  earned 
our  respect  and  gratitude  for  their  defense  of 
our  country.  But  the  mothers,  fathers,  wives, 
husbands,  and  children  of  our  military  person- 
nel are  the  unsung  heroes  of  our  Nation's  de- 
fense. They  face  a  number  of  hardships  that 
other  families  do  not — frequent  moves  and  re- 
assignments,  separations  from  loved  ones,  fi- 
nancial strains,  and  a  permanent  unpredict- 
ability about  their  family's  future.  These  fami- 
lies serve  their  country  every  day  in  ways  we 
can  only  begin  to  imagine. 

Without  the  love  and  support  of  their  fami- 
lies, our  service  men  and  women  could  not 
perform  their  duties  with  the  commitment  we 
demand.  The  patriotism,  dedication,  and  serv- 
ice of  our  military  families  are  vital  to  the  suc- 
cess of  our  Armed  Forces,  and  I  am  proud 
Congress  has  recognized  their  special  con- 
tribution today. 

Too  often  we  overlook  the  Amencans,  sta- 
tioned at  places  like  Fort  Lewis,  McChord  Air 
Force  Base,  and  Camp  Murray,  who  make 
daily  sacrifices  for  our  country.  Sometimes 
these  sacrifices  amount  to  tragedies.  A  year 
ago  this  month,  all  of  us  in  Washington  State 
grieved  when  two  C-141's  from  McChord  Air 
Force  base  crashed  on  a  training  mission  over 
Montana,  killing  13  servicemembers,  and  leav- 
ing a  number  of  young  families  torn  apart. 
That  is  the  kind  of  sacrifice  that  all  Americans 
should  remember  on  Military  Families  Rec- 
ognition Day,  and  every  day  of  the  year. 

I  want  to  acknowledge  the  efforts  of  the  Na- 
tional Military  Families  Association  and  the 
Non  Commissioned  Officers  Association  of  the 
United  States  on  behalf  of  this  resolution,  and 
on  behalf  of  all  our  military  families.  I  also 
want  to  thank  former  Representative  and  now 
Agriculture  Secretary  Mike  Espy  for  his  spon- 
sorship of  this  resolution  in  previous  years  and 
for  his  support  of  our  efforts  this  year. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland. 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  115 

Whereas  the  Congress  recognizes  and  sup- 
ports the  Department  of  Defense  policies  to 
recruit,  train,  equip,  retain,  and  field  a  mili- 
tary force  that  is  capable  of  preserving  peace 
and  protecting  the  vital  interests  of  the 
United  States  and  its  allies; 

Whereas  military  families  shoulder  the  re- 
sponsibility of  providing  emotional  support 
for  their  service  members: 

Whereas,  in  times  of  war  and  military  ac- 
tion, military  families  have  demonstrated 
their  patriotism  through  their  steadfast  sup- 
port and  commitment  to  the  Nation: 

Whereas  the  emotional  and  mental  readi- 
ness of  the  United  States  military  personnel 
around  the  world  Is  tied  to  the  well-being 
and  satisfaction  of  their  families; 
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Whereas  the  quality  of  life  that  the  Armed 
Forces  provide  to  military  families  is  a  key 
factor  in  the  retention  of  military  personnel; 

Whereas  the  people  of  the  United  States 
are  truly  indebted  to  military  families  for 
facing  adversities,  including  extended  sepa- 
rations from  their  service  members,  frequent 
household  moves  due  to  reassignments.  and 
restrictions  on  their  employment  and  edu- 
cational opportunities; 

Whereas  74  percent  of  officers  and  55  per- 
cent of  enlisted  personnel  in  the  Armed 
Forces  are  married: 

Whereas  families  of  active  duty  military 
personnel  (including  individuals  other  than 
spouses  and  children)  comprise  more  than 
one-half  of  the  active  duty  community  of  the 
Armed  Forces,  and  spouses  and  children  of 
members  of  the  reserve  component  of  the 
Armed  Forces  in  paid  status  comprise  more 
than  one-half  of  the  Individuals  constituting 
the  reserve  component  of  the  Armed  Forces 
community: 

Whereas  hundreds  of  thousands  of  spouses, 
children,  and  other  dependents  living  abroad 
with  members  of  the  Armed  Forces  face  fi- 
nancial hardship  and  feelings  of  cultural  iso- 
lation: 

Whereas  the  significantly  reduced  global 
military  tensions  following  the  end  of  the 
Cold  War  have  resulted  in  a  downsizing  of 
the  national  defense  and  a  refocusing  of  na- 
tional priorities  on  strengthening  the  Amer- 
ican economy  and  increasing  competitive- 
ness in  the  global  marketplace: 

Whereas  the  Congress  is  grateful  for  the 
sacrifices  of  military  families  and  is  commit- 
ted to  assisting  the  service  members  and 
their  families  who  undergo  the  transition 
from  active  duty  to  civilian  life:  and 

Whereas  military  families  are  devoted  to 
the  overall  mission  of  the  Department  of  De- 
fense and  have  supported  the  role  of  the 
United  States  as  the  military  leader  and  pro- 
tector of  the  Free  World:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as.^embled.  That  November  22.  1993  is 
designated  as  "National  Military  Families 
Recognition  Day"  in  appreciation  of  the 
commitment  and  devotion  of  present  and 
former  military  families  and  the  sacrifices 
that  such  families  have  made  on  behalf  of 
the  Nation  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  MONTH 

Mr.  W'i'NN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  271)  des- 
ignating November  of  each  year  as 
"National  American  Indian  Heritage 
Month"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  not 
object,  but  should  simply  like  to  in- 
form the  House  that  the  minority  has 
no  objection  to  the  legislation  now 
being  considered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  271 

Whereas  American  Indians  were  the  origi- 
nal inhabitants  of  the  lands  that  now  con- 
stitute the  United  States  of  America: 

Whereas  American  Indian  Governments  de- 
veloped the  fundamental  principles  of  free- 
dom of  speech  and  separation  of  powers  in 
government,  and  these  principles  form  the 
foundation  of  the  United  States  Government 
today: 

Whereas  American  Indian  societies  have 
exhibited  a  respect  for  the  finiteness  of  natu- 
ral resources  through  deep  respect  for  the 
earth,  and  these  values  continue  to  be  widely 
held  today; 

Whereas  American  Indian  people  have 
served  with  valor  in  all  wars  from  Revolu- 
tionary War  to  the  conflict  In  the  Persian 
Gulf,  often  in  a  percentage  well  above  their 
percentage  in  the  population  of  the  Nation 
as  a  whole; 

Whereas  American  Indians  have  made  dis- 
tinct and  important  contributions  to  Amer- 
ica and  the  rest  of  the  world  in  many  fields, 
including  agriculture,  medicine.  m,usic.  lan- 
guage, and  art; 

Whereas  American  Indians  deserve  to  be 
recognized  for  their  individual  contributions 
to  American  society  as  artists,  sculptors, 
musicians,  authors,  poets,  artisans,  sci- 
entists, and  scholars; 

Whereas  designating  a  month  each  year  to 
recognize  the  heritage  and  the  contributions 
to  American  society  of  American  Indians 
will  encourage  self-esteem,  pride,  and  self- 
awareness  in  American  Indians  of  all  ages; 
and 

Whereas  November  is  traditionally  the 
month  when  American  Indians  have  har- 
vested their  crops  and  is  generally  a  time  of 
celebration  and  giving  thanks:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That^ — 

( 1 )  November  of  each  year  is  designated  as 
"National  American  Indian  Heritage 
Month";  and 

(2>  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  each  year 
calling  on  the  people  of  the  United  States  to 
observe  the  month  with  appropriate  cere- 
monies and  activities. 

.^.MENDME.NT  OFFERED  BY  MR.  UYNN 

Mr.  WYNN.  Mr.  Speaker.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wvnn: 
Page  3.  line  4.  strike    •November  of  each 
,vear"  and  insert  "the  month  of  November  in 
each  of  calendar  years  1993  and  1994". 

Page  3.  line  7.  strike  •each  year"  and  in- 
sert •in  each  of  those  years". 

Page  3.  line  8.  strike  'the  month  "  and  in- 
sert "such  month". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
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by  the  gentleman  from  Maryland  [Mr. 
Wynn]. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

.\MEND.MEST  TO  THE  PREAMBLE  OFFERED  BY 
MR.  WYN.N 

Mr.  WYNN.  Mr.  Speaker,  I  offer  an 
amendment  to  the  preamble. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wynn  to  the 
preamble:  Page  2.  in  the  seventh  clause  of 
the  preamble,  strike  ••a  month  each  year" 
and  Insert  'the  month  of  November  in  each 
of  calendar  years  1993  and  1994". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble  offered  by  the  gentleman 
from  Maryland  [Mr.  W^^nn]. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
time,  and  passed. 

AMENDMENT  TO  THE  THFLE  OFFERED  BY  .MR. 
WYNN 

Mr.  WYNN.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr. 
Wynn:  Amend  the  title  so  as  to  read:  ■•Joint 
resolution  designating  the  month  of  Novem- 
ber in  each  of  calendar  years  1993  and  1994  as 
•National  American  Indian  Heritage 
Month'. '•. 

The  amendment  to  the  title  was 
agreed  to.  A  motion  to  reconsider  was 
laid  on  the  table. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
ers  table  the  Senate  joint  resolution 
(S.J.  Res.  142)  designating  the  week  be- 
ginning November  7.  1993.  as  ••National 
Women  Veterans  Recognition  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  not 
object  but  should  simply  like  to  inform 
the  House  that  the  minority  hais  no  ob- 
jection to  the  legislation  now  being 
considered. 

Mr.  BILIRAKIS.  Mr.  Speaker,  House  Joint 
Resolution  212,  as  amended,  designates  the 
week  of  November  7,  1993  and  the  week  of 
November  6,  1994  as  "National  Women  Veter- 
ans Recognition  Week."  As  the  House  spon- 
sor of  this  resolution,  I  wish  to  thank  Chairman 
CiJVY  and  the  ranking  minority  member,  John 
Myers,  for  their  assistance  and  leadership  in 
bringing  this  resolution  to  the  floor. 
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Next  week  Washington's  first  memorial  hon- 
oring women  in  the  military,  the  Vietnam 
Women's  Memorial,  will  be  unveiled.  A  second 
memorial  honoring  all  women  who  have  ever 
served  in  the  military  is  being  planned  for  Ar- 
lington Cemetery.  In  my  opinion,  these  memo- 
rials are  long  overdue. 

Ten  years  ago,  I  sponsored  the  first  piece  of 
legislation  introduced  in  Congress  that  called 
for  national  recognition  of  female  veterans.  At 
that  time.  I  was  surprised  and  disappointed 
that  such  recognition  had  not  been  given  be- 
fore. I  am  pleased  Congress  and  the  Presi- 
dent have  approved  National  Women  Veter- 
ans Recognition  Week  every  year  since  I  initi- 
ated the  endeavor. 

I  continue  to  sponsor  National  Women  Vet- 
erans Recognition  Week  in  order  to  honor  the 
women  who  have  served  in  the  Armed  Forces 
and  to  increase  public  awareness  of  their  sig- 
nificant contributions  to  the  defense  of  our  Na- 
tion. 

The  VA  estimates  that  there  are  more  than 
1.2  million  women  veterans  in  this  country. 
These  veterans  comprise  4.2  percent  of  the 
total  veteran  population.  I  am  proud  to  report 
that  my  home  State  of  Florida  has  the  second 
largest  female  veteran  population  in  the  coun- 
try. Approximately  80,000  female  veterans  call 
Florida  home. 

Although  official  female  uniformed  military 
participation  began  with  the  formation  of  the 
Army  Nurse  Corps  in  1901.  women  have  con- 
tributed to  national  defense  in  a  variety  of 
ways  since  our  country  was  founded.  In  every 
U.S.  war  before  the  20th  century,  small  num- 
bers of  woman  disguised  themselves  as  men 
in  order  to  serve  in  combat. 

World  War  II  marked  a  turning  point  in  the 
history  of  women  in  the  military.  A  total  of 
350,000  women  served  in  the  four  services 
during  the  conflict.  Employed  in  virtually  every 
occupation  outside  of  direct  combat,  they  per- 
formed their  duties  admirably.  The  many  mili- 
tary women  who  were  stationed  overseas  en- 
dured the  same  arduous  living  conditions  as 
men.  Additionally,  88  women  were  held  as 
prisoners  of  war  by  the  Japanese  for  more 
than  3  years. 

Interestingly,  2d  Lt.  Reba  Whittle  Tobiason 
was  the  only  American  woman  taken  captive 
by  Nazi  Germany.  She  endured  4  months  of 
imprisonment  in  German  territory  at  Stalag  9C. 
After  her  release,  she  struggled  with  the  U.S. 
Government  bureaucracy  to  be  officially  recog- 
nized as  a  former  prisoner  of  war.  By  the  time 
of  her  death  in  1981,  the  Government  had  fi- 
nally acknowledged  her  status. 

In  1947-48.  Congress  recognized  the  valu- 
able service  of  women  during  Worid  War  II  by 
granting  them  active  duty  status  in  the  regular 
Army,  Navy,  Marine  Corps,  and  Air  Force. 
Women  continued  to  play  an  active  role  in 
Korea  and  Vietnam.  In  1975,  Congress  further 
recognized  the  important  contributions  of 
women  by  requiring  the  service  academies  to 
admit  women.  In  1980,  the  first  women  cadets 
graduated. 

Although  women  are  officially  excluded  from 
combat  duty,  the  Persian  Gulf  war  marked  the 
first  time  women,  other  than  nurses,  were  de- 
ployed to  a  combat  area.  During  operations 
Desert  Shield  and  Desert  Storm,  military 
women  responded  well  to  this  new  challenge. 

Working  next  to  male  personnel,  women 
often  performed  dangerous  tasks  such  as  pi- 


loting some  of  the  300  helicopters  that  airlifted 
men  and  equipment  inside  Iraqi  territory.  Fe- 
male military  personnel  sustained  13  deaths 
during  the  operations  and  two  women  were 
taken  prisoner  by  Iraq:  forces. 

Despite  the  continuous  service  of  women 
throu^out  the  history  of  our  Nation,  we  have 
not  always  recognized  their  tremendous  con- 
tributions, nor  have  we  paid  attention  to  their 
needs  as  veterans. 

It  is  my  hope  that  National  Women  Veterans 
Recoyiition  Week  will  highlight  the  special 
needs  of  women  veterans,  particularly  in  the 
areas  of  health  care,  employment,  and  read- 
justmant  problems.  Of  greatest  importance  is 
to  increase  women  veterans  awareness  of  the 
availability  of  VA  benefits  and  services  for 
which  they  are  eligible. 

Although  much  has  been  accomplished  in 
the  past  several  years,  women  veterans  are 
still  le$s  likely  than  their  male  counterparts  to 
use  vflterans  benefits  such  as  VA  health  care 
and  the  home  loan  guarantee  program. 

National  Women  Veterans  Recognition 
Week  is  a  time  for  the  country  to  become  bet- 
ter acQuainted  with  the  service  of  women  vet- 
erans and  to  express  our  gratitude  to  them  for 
that  service.  However,  it  is  also  time  for 
women  veterans  themselves  to  remember 
their  years  in  uniform  and  take  pride  in  the 
many  contributions  they  have  made  to  the  se- 
curity and  well-being  of  our  country. 

As  new  windows  of  opportunities  open  for 
women  in  the  military,  there  will  be  an  increas- 
ing number  of  female  veterans  eligible  for 
health  care  and  other  benefits.  It  is  incumbent 
upon  us  to  see  that  those  services  are  avail- 
able to  them. 

In  cbsing,  I  wish  to  thank  both  the  women's 
organizations  and  veterans  organizations  who 
worketi  so  diligently,  and  the  House  Members 
who  cesponsored  this  measure. 

The  Senate  has  already  passed  a  compan- 
ion resolution  honoring  our  women  veterans.  It 
IS  my  ^ope  that  we  can  act  quickly  so  that  the 
President  can  sign  the  proclamation  In  time  to 
honor  these  brave  and  honorable  women  vet- 
erans. 

Mr..  YOUNG  of  Alaska.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lutioD.  as  follows: 

S.J.  Res.  142 

Whereas  there  are  more  than  1.200.000 
women  veteran.s  in  the  United  States  rep- 
resenting 4.6  percent  of  the  total  veteran 
population; 

Whereas  the  number  of  women  serving  In 
the  tJnited  States  Armed  Forces  and  the 
number  of  women  veterans  continue  to  in- 
crease; 

Whereas  women  veterans  have  contributed 
greatly  to  the  security  of  the  United  States 
through  honorable  military  service,  often  in- 
volvingr  great  hardship  and  danger; 

Whereas  the  special  needs  of  women  veter- 
ans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government; 

Whereas  the  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
from  taking  full  advantage  of  the  benefits 
and  sarvlces  to  which  they  are  entitled;  and 


Whereas  designating  a  week  to  recognize 
women  veterans  will  help  both  to  promote 
important  gains  made  by  women  veterans 
and  to  focus  attention  on  the  special  needs  of 
women  veterans:  Now.  therefore,  be  it 

Resohed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeTica  in 
Congress  assembled.  That  the  week  beginning 
November  7.  1993,  is  designated  as  ■'National 
Women  Veterans  Recognition  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

AME.VDMENT  OFFERED  BV  .MR.  WYNN 

Mr.  WYNN.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wynn:  Page  2. 
line  3,  strike  "week  beginning  November  7. 
1993.  is"  and  insert  "weeks  beginning  Novem- 
ber 7.  1993.  and  November  6.  1994,  respec- 
tively, are  each". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  [Mr. 
Wynn]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

.■\.MENDMENT  TO  THE  TITLE  OFFERED  BY  .MR. 
WYNN 

Mr.  WYNN.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Amendment  to  the  title  offered  by  Mr. 
Wynn:  Amend  the  title  so  as  to  read:  "Joint 
resolution  designating  the  week  beginning 
November  7,  1993.  and  the  week  beginning 
November  6.  1994.  each  as  National  Women 
Veterans  Recognition  Week'.". 

The  amendment  to  the  title  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
joint  resolutions  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

D  1600 


CONGRESS  MUST  NOT  RUN  AWAY 
FROM  THE  ISSUE  OF  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Buyer]  is 
recognized  for  10  minutes. 

Mr.  BUYER.  Mr.  Speaker,  it  is  a 
pleasure  to  address  the  floor  of  the 
House  by  special  order  here  today.  I 
would  like  to  address  an  issue  which 
the  House  seems  to  be  running  away 
from  right  now.  That  is  the  issue  of 
crime. 

The  reason  I  want  to  discuss  it  today 
is  because  yes,  I  am  a  new  Member,  and 
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in  the  minority,  but  as  a  new  Member 
it  does  not  mean  I  always  have  to  go 
along  with  the  system  or  with  a  proc- 
ess. I  chose  not  to  go  along  to  get  along 
in  this  body. 

Mr.  Speaker,  right  now  I  understand 
that  tomorrow  five  bills,  get  tough 
with  crime,  will  come  to  the  House 
floor  under  suspension  of  the  rules. 
Suspension  i.s  usuall.v  reserved  for  nOn- 
controversial  items  as  a  way  of 
expenditing  busine.ss.  Once  again,  the 
House  is  responding  to  urgency  over 
importance. 

I  have  noticed  quickly  about  this 
town,  how  they  love  to  focus  in  on  the 
glitz,  the  glamor,  and  the  glaze  with- 
out tackling  the  tough  issues  or  the 
substance,  depending  on  whatever  issue 
faces  this  House. 

What  happens  on  the  issue  of  crime? 
President  Clinton  comes  to  this  body 
and  he  says.  "We  are  going  to  pass  a 
tough  crime  bill."  to  which  there  is  a 
tremendous  and  overriding  response. 
Now  when  it  gets  time  to  make  the 
tough  decisions  on  crime  in  this  bod.v. 
the.y  gut  the  comprehensive  crime  bill, 
they  go  for  the  warm  fuzzies  and  the 
glitz  and  glamor,  they  want  to  bring  it 
to  this  House  floor  and  pass  it  under 
suspensions  without  open  debate,  with- 
out any  forms  of  amendment  by  either 
side  of  the  bod.v. 

What  does  this  body  do?  They  punt  to 
the  other  body  on  the  other  side,  so 
they  can  make  the  tough  decisions. 
Then  the  decisions  end  up  being  made 
in  conference  and.  oh,  my.  we  have 
gone  on  to  the  next  Congress. 

I  will  tell  the  Members,  it  really  gets 
frustrating  at  times  to  come  into  this 
body  and  to  see  how  this  Congress  at 
times  like  to  focus  in  on.  like  I  said, 
the  urgency  over  importance,  and  focus 
in  on  the  next  elections  rather  than 
come  here  to  do  what  is  important  on 
behalf  of  our  society. 

The  House  needs  full  and  open  debate 
on  all  legislation,  and  in  particular,  on 
crime  legislation.  Here  is  what  is 
wrong  with  bringing  these  bills  to  the 
floor  under  suspension  of  the  rules. 

The  five  bills  combined  are  over  S4.5 
billion  in  authorization.  That  is  way 
over  the  threshold  amount  in  the  cau- 
cus rules  for  the  majority  party.  No 
one  can  offer  amendments,  no  one  from 
either  side  of  the  aisle,  not  from  the 
majority  nor  from  the  minority.  Re- 
gardless of  one's  views  on  the  merits, 
the  issue  of  crime  needs  full  debate.  Al- 
lowed is  only  40  minutes  of  debate.  We 
make  a  mockery  of  the  public's  con- 
cern over  crime  by  devoting  such  little 
time  to  the  subject  of  crime. 

I  have  urged  repeatedly  on  the  floor 
and  in  other  public  forums  that  the 
House  cannot  regain  the  public's  re- 
spect by  ignoring  the  public's  will. 
Crime  is  an  important  issue  in  the 
minds  of  our  constituents  and  of  the 
American  people,  so  we  consider  five 
minor  pieces  of  legislation  and  then 
many  will  claim  to  have  done  their  job 


and  to  have  addressed  crime.  These  five 
crime  bills  do  not  constitute  major, 
comprehensive  crime  legislation. 

America  now  has  more  crime  per  cap- 
ita than  any  other  developed  country. 
The  crime  rate  in  the  United  States 
has  increased  more  than  500  percent 
since  1960.  Violent  crimes  occur  every- 
where. It  has  left  the  city  limits  and  it 
has  truly  found  its  way  upon  the  front 
porch  of  rural  America. 

We  must  empower  State  and  local  of- 
ficials with  the  necessary  tools  to  get 
criminals  off  the  street.  I  have  commu- 
nicated with  county  prosecutors  and 
local  law  enforcement  officials  in  my 
congressional  district  in  Indiana.  They 
know  the  problems  of  their  areas  and 
they  know  how  best  to  deal  with  them. 
They  also  know  how  to  solve  them. 

The  Federal  Government  has  no  idea, 
though,  what  the  communities  and 
rural  towns  in  my  district  of  Indiana 
need  to  solve  their  problems.  That  is 
why  I  am  their  voice.  That  is  why  I  get 
upset  when  that  voice  is  shut  out  of  the 
political  process. 

Yes.  we  need  to  put  more  police  on 
the  streets,  but  we  must  also  build 
more  prisons  to  house  such  criminals. 
The  revolving  doors  of  our  State  pris- 
ons also  must  be  replaced  with  locked 
doors  for  habitual  criminals.  We  can- 
not afford  to  have  inadequate  prison 
capacit.v. 

A  surve.y  found  an  average  career 
criminal  commits  between  187  and  287 
crimes  per  year,  with  each  crime  cost- 
ing society  an  average  of  S2,300.  That 
means  an  average  cost  of  around 
$430,000  for  not  placing  a  career  crimi- 
nal behind  bars.  We  cannot  continue  to 
permit  criminals  to  be  released  early 
because  of  overcrowding. 

We  must  enhance  the  Federal  death 
penalt.v  to  show  criminals  their  actions 
will  not  be  tolerated.  Murderers  have 
to  realize  that  there  are  harsh  con- 
sequences for  such  actions.  We  must 
send  that  message,  that  criminals  and 
murderers  will  pay  for  their  actions. 
We  must  institute  tough,  mandatory 
minimum  sentences  and  truth  in  sen- 
tencing provisions  to  ensure  that 
criminals  serve  an  adequate  time  of 
the  sentences  imposed. 

We  have  to  enhance  the  penalty  for 
violent  and  drug-related  crimes,  crimes 
Involving  semiautomatic  weapons  and 
other  firearms  or  the  recividist  crimi- 
nals. 

Surveys  and  research  have  shown 
that  crime  pays.  That  is  what  is  said.  A 
particular  analysis  in  1988  shows  that 
although  violent  offenders  received  an 
average  sentence  of  7  years  and  11 
months,  they  served  an  average  of  only 
2  years  and  11  months  in  prison.  That  is 
only  37  percent  of  their  sentence. 

In  this  analysis,  the  average  mur- 
derer is  sentenced  to  15  years,  but  only 
serves  5.5  years.  The  average  rapist  is 
sentenced  to  8  years,  but  serves  only  3 
years.  The  average  mugger  is  sentenced 
to  6  years,  but  does  not  serve  more 
than  2.5  years. 


What  message  are  we  sending  to  our 
society?  What  message  are  we  sending 
to  the  young?  We  must  increase  pun- 
ishment for  violent  criminals  and 
crimes  against  persons,  as  well  as  pro- 
vide for  the  protection  of  the  victims  of 
crime.  It  is  time  that  our  system 
places  more  emphasis  on  the  rights  of 
the  victims,  rather  than  the  rights  of 
criminals. 

It  is  vital  that  we  prevent  spouse 
abuse  and  stalking  and  sexual  abuse 
and  sex  offenders,  child  abuse  and  child 
pornography,  as  well  as  crimes  against 
seniors. 

We  must  get  criminal  aliens  out  of 
our  prisons  and  establish  strict  new 
laws  on  terrorism.  Janet  Reno  came 
and  spoke  with  us.  the  Attorney  Gen- 
eral. I  turned  to  her  and  I  said. 
"Ma'am,  how  can  you  support  in- 
creased minimum  sentences,  yet  be 
part  of  an  administration  that  does  not 
want  to  increase  the  building  of  more 
Federal  prisons?" 

She  responded  by  saying.  "Did  you 
realize.  Congressman,  that  27  percent 
of  our  prison  population  now  consists 
of  illegal  aliens?"  I  about  fell  out  of 
the  chair.  I  will  do  everything  I  pos- 
sibly can  to  help  the  Attorney  General 
in  the  deportation  of  aliens,  and  also  to 
ensure  that  those  aliens  who  commit 
violent  crimes  do  stay  out  of  our  coun- 
try, and  that  there  is  not  a  revolving 
door  back  to  the  United  States. 

Our  Customs  agents  and  border  pa- 
trols need  the  power  to  stop  the  mas- 
sive abuse  of  asylum  by  entering 
aliens.  We  need  to  institute  strict  con- 
trols at  the  points  of  entry  and  along 
our  borders.  We  need  to  provide  more 
INS  Border  Patrol  agents  and  inves- 
tigators to  decrease  the  number  of  ille- 
gal aliens. 

We  must  restrict  the  use  of  habeas 
corpus  petitions  which  are  now  inun- 
dating our  judicial  system.  We  need  to 
enact  strict  habeas  corpus  petition 
deadlines.  It  is  necessary  that  we  limit 
successive  petitions  to  questions  of 
guilt  or  innocence. 

Finally,  we  must  not  further  raid  the 
State  and  local  government  coffers  or 
the  taxpayers'  wallets  by  mandating 
requirements  without  Congress  elect- 
ing to  fund  them.  Let  us  get  tough  on 
crime  with  a  substantive  focus,  and 
also  allow  open  debate,  so  what  I  have 
talked  about  today  can  be  debated  in 
the  open,  so  we  can  truly  address  the 
tough  issues  that  face  this  Nation  on 
crime.  We  owe  it  to  the  preservation  of 
our  society. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PETRI)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 
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Mr.  BOEHNER,  for  60  minutes,  on  No- 
vember 17. 

Mr.  Wolf,  for  5  minutes,  on  Novem- 
ber 3. 

Mr.  Buyer,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gordon)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Derrick,  for  60  minutes,  on  No- 
vember 15. 

Ms.  Norton,  for  60  minutes,  on  No- 
vember 4. 

Mr.  Tucker,  for  60  minutes,  on  No- 
vember 16. 

Mr.  SwETT,  for  60  minutes,  each  day 
on  November  9,  10.  16,  17,  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  PETRI)  and  to  include  ex- 
traneous matter: ) 

Mr.  Porter. 

Mr.  DORN.'^N. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gordon)  and  to  include  ex- 
traneous matter:) 

Mrs.  M.-\L0NEY. 

Mr.  Ford  of  Michigan. 

Mr.  Dixon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BUYER)  and  to  include  ex- 
traneous matter:) 

Mrs.  Bentley  in  two  instances. 


Mr.  ACKERMAN. 

Mr.  Obey. 

Mr.  Kildee. 

Mr.  Olver  in  two  Instances. 

Ms.  Snowe. 

MURTHA  in  three  instances. 

Gekas. 

Bilirakis. 

Solomon. 


Mr. 
Mr. 
Mr. 
Mr, 


ADJOURNMENT 

Mr.  BUYER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  4  o'clock  and  8  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Wednesday,  November  3, 
1993,  at  noon. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  committees  of  the  U.S.  House  of  Representatives  concerning  the  foreign  currencies  and  U.S.  dollars 
utilized  for  official  foreign  travel  during  the  second  and  third  quarters  of  1993,  pursuant  to  Public  Law  95-384,  are  as  fol- 
lows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  GOVERNMENT  OPERATIONS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETVVEEN  APR   1  AND  JUNE  30, 

1993 


Name  ot  Me^Der  or  errnoyee 


Dare 


DeDartu'^e 


Country 


Pe'  c.eTi' 

T-ar 

SDotatiCi 

Otner  DLjrsoses 

Total 

US  (Joiiar 
Foreign  Cur-       equivaieit 
rency           or  U  5  cuf- 
-ency^ 

Foreign  cu 
:ency 

us,  dollar 
r-       equivalent 
or  U  S   cur- 
-e   :y^ 

US  dollar 
Fo'eign  cur-       equivalent 
rency           or  US  cur- 
rency^ 

US  acilar 
Foreign  cur-       equivalent 
rency           or  US  cur- 
rency ^ 

Hor  lonn  Coryers  It    j/U 

0/17 
5/1; 
5/17 
5/26 

Haiti   

Hait.   

Haiti  

Africa  

332  00 

605  45 
605  45     , 
605  45 

937  45 

Snenlie  Ismail            .,„      .           .      ._.    5/U 

332  00    _,.     .„i 

937  45 

Carol  Bergr^an           __          i/H 

332  00 

- •■     •■ 

937  45 

Hon  lolin  Confers  Jr          5/22 

442  70 

2  744  55 

3  187  25 

Committee '3t3i        

:  438  70 

4  560  90 

5  999  50 

iPef  diem  constitutes  ',oagng  aro  mea.s 

'  If  foreign  Currency  is  usefl  enter  U  S  soiiar  equivalent  if  U  S 

Cur-ency 

s  used,  enter 

mount  expended 

JOHN  CONYERS  J 

r    C^a.rinan  Oct  20   1993 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  FOREIGN  AFFAIRS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT,  30,  1993 


Date 


Per  diem  - 


IransEC-ation 


Other  Durdoses 


Ictai 


Name  ct  Vemtier  or  err^oioyee 


Arrival       Deoart.-e 


Courrtry 


US  dollar 
Foreign  ZW'      equivalent      Foreign  cur- 
rency or  US  cur-  rency 
rency' 


US  dollar 

equivalent      Foreign  cur- 
or  US  cur-  rency 

rency^ 


US  dona' 
equivalent 
or  US   cur- 
rency' 


Foreign  Cur- 

'ency 


U  5   dollar 

equivalent 

0'  US  Cu-- 

rency' 


Hon   G   Acherman 


Commercial  transaortalion  .... 
D  Adams  .,.,„„ 


8/9 

B/U 
g/lS 

ZZZ  8/22 
8/25 
8/31 
Vi 

9/6 
9A 

Commercial  t'ansoortat.on         „ „ 

0  Barton  7/| 

Commercial  transDolatioo  

Beriiowiti  ano 

a/25 

8/31 
9fl 
9A 

in 

Commercial  transpo.Tation      

H  Carmari  8/2 

Commercial  transcor^ation  ., 

T  Oagne     7/2 

7/3 
7/5 
7/7 
7/8 
7/9 
7/10 

M  Ennis     _..„ 8/26 

a«9 
3/1 

Commercial  transportation      „ 

RM  Finley  .   

Commercial  transportation 

B  Ford  


8/11 
8/15 
8/17 

8/25 
8/31 
9/2 
9/6 
9/8 
9/10 


7/9 

8/25 

8/31 

9/2 

9/6 

9/7 

9/10 


Jaoan         4 
Ctiina 
Hong  Kong  j 

New  Zeaiani 
Austra.ia  ,1 
PniliDo.nes  : 
Indonesia  ,) 
Malaysia 
Singapore 

Austria 

New  Zea  aiC 
Australia  4 
PtiiliOpmes  i 
Indonesia  .i 
Malaysia  1 
Singapore 


8/29      S*itjetiand 


7/3 

7/5 

7/7 

7/8 

7/9 

7/10 

7/11 

8/29 

9/1 

9/2 


Egypt 

Kenya    .. 

Uganda 

Diibouti 

Ettiiopia    ,    , 

Eritrea 

United  Kingjiom  . 

Bulgaria 

Macedonia 

Greece 


7/18 

8/25 
8/28 
9/1 
9/5 


7/22       Germany 


8/28 
9/1 
9/5 
9/9 


Tunisia 

Morocco 

Turkey 

United  KinMoni . 


78600 

1379  00 

987  00 

sawb 

1.178.00 

3U.00 
856,00 
376,00 

in.oo 

....™-„ 

"liOM^M 
1.126.00 
3«6,00 
«S6.00 
376.00 
418.00 

Ti'im 
iifii 

430.00 
244.00 
163.00 
211.00 
123.00 
223.00 

"i^miio 

M32.6S 

70172 

■'348.00 
•731.00 
*«22tR 
'984.00 


313.00 


7  984  15 
3i58!i)5 


7.965.45 

2,67145 


18,34 


66.84 


85711    

3,199  29    ...„ 


787 

32,14 


117.2S 

3,054,15 
1120:95 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  FOREIGN  AFFAIRS  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30   1993- 

Contmued 


Name  of  Memtjer  or  employee 


Decatu 


Conmercia,  transpotat 
M  Gage 


Commercial  I'ansportalion  , 
K  G   ey  


Hon    B   Gilman 

Commercial  t'ansportation 
D   Gordon 


Commercial  transpoaation 
Hon  A  Hastings  , 


R  Ha'riaivay 


3v26 
8/29 
9/1 

Z. '    "in 

8/10 

8/12 
8/15 
8/18 
8/22 
8/25 

7/2 

7/3 

7/5 

7/7 

7/8 

7/9 

7/10 

8/29 

9/1 

9/5 

7/2 

7/3 

7/5 

7/7 

7/8 

7/9 

7/10 

9/18 

9/28 

9/26 

9/29 

Commercial  transportation  .„..„„„,..«„«„.„„ 

Hon    H    lonnston  -,..,r__.._,_..™„„.„  7/2 

7r3 
7/5 
7/7 
7/8 
•  7/9 
7/10 

G  Kaoen  7/2 

7/3 
7/5 
7,'7 
7, '8 
7/9 
7/10 

C  Kuccnan  .  .„ ,  7/2 

7/3 
7/5 
7/7 
7/8 
7/9 
7/10 

R  McB-iOe  _ 7/i8 

Commercial  'ransoortation  „ 

I  McCormi-K        8/22 

8/25 
8/31 
9/2 
9/6 
9/8 
Commercial  transoolation „.„ „ 

i  Mackey  _. ; 8/25 

8/28 
9/1 
Commercial  transportation  „ „...,. , 

Hon   D  Payne    7/2 

7/3 
7 '5 
7/7 
7/8 
7/9 
7/10 

Peel,  K.  „...,„.., 8/25 

8/28 
9/1 
9/5 
Commercial  transportation  „„ 

Roberts,  I W  „ , ^...        7/5 

Commercial  trarsooftation  ...» 

Siet/inger  M     '. „ 8/26 

8/29 
9/1 
Commercial  transportaton  ,.„ _,..:.„ 

Hon   lorrtcelii,  R  _ 7/4 

8/14 
8/15 
8/18 
Commercial  transportation  ..„ 

R  Wilson  8/9 

8/11 
8/15 
Commercial  transpolat  on  

Committee  total 

'  Per  diem  constitutes  lodging  and  meais 


9/1 
9/2 

8/10 
8/12 
8/15 
8/18 
8/19 
8/25 
8/76 

7/3 

7/5 

7/7 

7/8 

7/9 

7/10 

7/11 

9/1 

9/5 

9/5 

7/3 
7i5 
7.'7 
7'8 
7/9 
7/10 
7/11 
9/26 
9/29 
9/28 
!J/2 

;'3 

7/5 

7/7 

7/9 

7/9 

7/10 

7/11 

7/3 

7/5 

7/7 

7.'8 

7;9 

7/10 

7/11 

7/3 

7/5 

7/7 

7,'8 

7/9 

7/10 

7/;  I 

7/22 

8/25 
8/31 
9/2 

9/5 

9/e 

9/11 

8,-28 

9;: 

9/5 

7/3 

7/5 

7/7 

7/8 

7/9 

7/10 

7/11 

8/28 

9/1 

9/5 

9/8 

7/9 

9/1 
9/2 

7/7 
8/16 
8/18 
3/20 

8/11 

8/17 
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?H 'ore.gn  c„r'e-:y  s  use3  e^re'liS  ::oi  a^  equ'vae":   i*  U  S  :-"en:y  s  jsed  enter  i^oun!  exDende^. 
'Resresen:;  ■e'.-';  3t  I'-seJ  ;er  3  e^ 


r  tioi 
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LEE  H  HAMILTON  Ctiairman  Oct  29  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND  SEPT 

30   1993 


-> 

•5 

Caur7 

?5- 

:  i" 

1-3- 

s;;'tat  ;- 

Ot-e 

;--3:ses 

:■! 

N2-e  3*  Ve-:e- :■  e":  :yee 

A"  w3 

De;3-.-e 

fo 

eign  :ur- 
'tret 

U  S    33    3- 

e3a'V3lenr 

0-US  -.:■■ 

•e-c,' 

fce  p  :. 
'e-cy 

jS  33  a- 

equvaie.-t 

or  US  Cur- 

■e-cy' 

F3- 

••-cy 

US  3:'ia- 

ead'va^en: 

C'  U  S   3ar. 

rei3y' 

F3 

rt'Zy 

US    33'. 3- 

e;j(Vaient 

or  U  S  cj'- 

-ency! 

He-   A     a-  L  C  3( 
Ga    E  fVess 
D:-s  Vo:-?-Ge- 
Hc-  W    a-  L  Cay 
Ga    E  Aess 
D:-s  W::-e-Ge-- 
Hc  W    a-  L  Ca, 

a,;' 

3;:  9 
B;:9 
3/15 

a,2i 

a/1? 

8/15 

S-'23 
3,'2J 

sjn 

5-23 

ffar:e 
f-a":e 
F-3-:r 
T-e  Ne:-'e-i 
I~e  Ne"e-| 
T-e  Ne:-e-'i 
E-ja-: 
l-i'i-: 
E-;3-: 

■3s 

■3S 

1  2-;3  22 
i  335  22' 
I  058  CO 
1  220  00 
1  220  00 
1  220  00 
1  04S  00 
i  572  DG 
•  2J8  22 

3  323  35 
1252  35 
238183 
10803 
108  00 
108  00 
23171 
23171 
231  71 

3  394  22 
5  387  85 
3  649  85 
1528GC 

1328  00 

1329  02 
1279  7! 
1  333  7] 

Dc-sWc:-.  Ge'-- 

1279  71 

C:—  ".it  ■.:■.} 

;2  739  22 

:  1133  53 

22  279  68 

•  Pe-  3  e-  ;:-s:  !.:es  ::s  - j  a-;  -ea  s 

-  .3  ?-'     ' 

u 

!-"=-:f 

i  -ie:   ••-»•  1 

-;,-•  e>;»-:v3 

WILLIAM  L  CLAY  Chairman  Oct  25   1993 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  SCIENCE,  SPACE  AND  TECHNOLOGY  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30   1993 


fi' 


i'3-i; 


O'-e- 


/:3ses 


T:t3 


'  Ve-:?-  :•  5-;  :y»e 


A-va        De:a-.-e 


Ccu-try 


U3  33'  a-  US  331. a-  US  33iiar 

Fs'eign  C3'-      e3j'rf3e^t  Fo'e'gi  Cjr-      equ^vale''!  Foreign  car-      eQuiva^en! 

re-'cy          3'  U  S  :.'-  'e-:/          or  U  S  ::'-  re'i3y          3r  U  5  3ur- 

'e-3y^  'e-3y*  'ency^ 


US    33.13' 

Fo'Sign  :.^*- 

13.,  va'e-: 

■enoy 

3- US  3.r. 

•en:y' 

523  866 

4  574  32 

7  649  32 

987  22 

3  636  45 

503  365 

4  974  20 

7  549  3D 

987  30 

3  636  45 

Na-3)  ,("n 


C3— e-a  3- 
Kat-e--?  Va-  3  3<e 


3/5  i.'S        Hc-g  Ko-.g 

8/22  9/5        1333- 

9'5  9/9        H3-g  K3"g 


-23  z*-- 

4  974  22 

7  643  30 

987  00 

3  636  45 

503  866 

4  974  00 

7  543  32 

987  20 

3  636  45 

C;—  ■ 


'  Pe-  3  e~  33-s:  t.'es   :3g  -j  3-3  -ea  s 
?i* 'jrg  j- ;^--e-;,  i,se:  en-e' u  S   33 


'J3  e-;    'ji  :."?-;>   5 -Se3  e-rer  |-"0u-t  ei3e-3ed 


GEORGE  E  BROWN  Jr    Chairman  Oct   18   1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMITTEE  ON  WAYS  AND  MEANS,  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30   1993 


Dr;3-.-t 


0:-e'  3-"33ses 


r:ta 


Country 


Fire  g-  3. 
rency 


or  US    3,-- 


U  ;   30.  3- 

831;  vaei-t      Fregn  :^ 

:■  U  S  Cu--  -e-3y 


US    3C:iar 

e3L  vae-t      F:-eg-  3u 

jr  US    -.j'-  'i"1 

•e-3y' 


US  331  a- 
eOu  vact 

31  US   Our- 
ren-y ^ 


H3-  3a-  G333-; 


Hon   n     i-  J  C:,-t 


Hon  Will  am  Jet'e-son 


Ho-  V:-3?  V:N.  ty 


Hon  I.F  Paye 


z-.-- 

Hon    J  J    P3 


Hon   E   C  ay  Sna* 


Hen  Wiit.arn  T'-or'as 


Inein^a  As«» 


Mary  latmei 


:  .. 

5.  .3 

3/15 

8/19 

329 

3/21 

ii'.Z 

8/12 

tin 

3/15 

8/13 

8/19 

3/19 

8/21 

8/10 

8/12 

8/12 

8/15 

3/15 

S/19 

8/19 

a/21 

3/12 

9/12 

3/12 

3.'15 

3/;  5 

9/19 

8/19 

3/21 

a;-; 

a/12 

3/12 

8,-1 5 

8/15 

3/19 

8/13 

3/2 1 

8/10 

3/12 

8/12 

8/15 

3/15 

3/19 

8/19 

9/20 

8/12 

3.' 12 

8/12 

8/15 

8/15 

8/19 

8/10 

S/12 

8/12 

3/15 

8/15 

8,'19 

8/15 

8/21 

8/10 

8/12 

8/12 

8/15 

8/15 

8/15 

8/19 

8/21 

8/10 

8/12 

8/12 

3-15 

8/15 

3/19 

8/19 

8/21 

8/iD 

8/12 

8/12 

8/15 

8/15 

8/15 

Vs-.-a- 
Cn.na 
Jacan 
Hong  Ko-g 
V.«na-i 

C-:n3 

Jaoan 

H3-g  Hong 

Vet-ani 

Cn.na 
laoan 

H3-g  Ko-g 

ve:-ani 

C--a 

laoa" 

Horg  Kong 
Vetnam 

C--a 

la:an 
H3-g  Kong 
Ve'na-n 

Cn-a 
Jaoan 

H:-g  Korg 

V  etnam 

iaoan 

Hong  Kong 

Vet-ani 

C--a 

Jaoan 

Hong  Kong 

Velnam     , 
C-.ra 
lapan 
Hong  Kong 
Vietnarn 

Cnma 
Jaoan 
Hong  Kong 
Vietnam 
Cnma 


::6  22 

•  •  -.  ;; 

^   ■  -  7   ■ ,-, 

670  35 

721  .2 

'  92  93 

:5  73 

377  66 

4  523  12 

788  30 

4  523  12 

733  03 

79,703  03 

736  00 

73  720  22 

786  00 

510210 

658  02 

-•■2  85 

. 

5  122  12 

670  85 

77100       - 

'30  93 

15  73 

877  55 

4  523  12 

738  00 

4  523  12 

788  03 

79  700  DO 

786  00 

79.700  00 

786  00 

3.102  10 

658  00 

M2  85 

1,10210 

670  85 

77100 

'50  93 

15  73 

877  66 

1  523  12 

788  00 

4523  12 

788  00 

73.700  00 

736  00 

79  700  00 

786  00 

5  15210 

658  DO 

M2  85 

5  1C2  10 

670  85 

771  00 

'50  93 

15  73 

377  66 

4  523  12 

788  00 

4523  12 

738  00 

79,700 

786  00 

79  703 

786  00 

5.102  10 

658  00 

M2  35 

5  10210 

673  85 

77100 

'93  93 

15  73 

877  66 

4  523 12 

788  00 

4  523  12 

738  00 

79,703 

786  03 

79700 

736  00 

5  10210 

658  00 

'12  85 

5  102  10 

670  85 

77100 

'90  33 

15  73 

877  66 

4,523  12 

788  00 

4  523  12 

788  00 

39  850 

393  00 

2.397  45 

39  350 

353  00 
2  357  45 

5.10210 

558  00 

'12  35 

5  102  10 

670  85 

771 00      , 

■90  93    ^. 

15  73 

877  65 

79.700 

786  00 

79  700 

786  GO 

5,10210 

658  00 

'12  85     

5  102  10 

570  85 

77100 

'90  93      , 

15  73 

877  66 

4  523  12 

788  00 

4  523  12 

788  00 

79,700 

735  00 

658  00 

'12  85     'Z™ 

73  700 

5  102  10 

786  CO 

5.10210 

670  85 

77100 

'90  53     „„„.      „ 

1573 

877  66 

4.523  12 

788  00 

^    .„,^.. 

4,523  12 

783  00 

73  720 

786  00 

^ 

79  700 

786  00 

5  102  10 

658  00 

'12  85     _™ 

^     .„ 

5,132  10 

670  85 

77100 

'90/93 

15  7B3 

377  66 

4.523  12 

788  CO 

4  523  12 

738  00 

79.700 

786  00 

79  700 

786  00 

5.10210 

658  00 

'12  86 

5  102  10 

670  35 

77100      , 

788  00       

'50  93     .. 

15  73 

4523  12 

877  66 

4  523  12 

788  00 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  COMMinEE  ON  WAYS  AND  MEANS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30.  1993- 

Contmued 


Name  3'  Menoe'  3'  emc'o 


Deoa- 


Country 


Fran»  Pn.ter 


Cnristsimer  Smitn 


Cneia  Sj'  van 


n.  .r 

5... 

1333' 

8.10 

m; 

HO-g  KO-g 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lowsi 

2083.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest for  fiscal  year  1994  supplemental  appro- 
priations language  for  the  Department  of  Ag- 
riculture, Energy,  Housing  and  Urban  Devel- 
opment. Justice.  Transportation,  and  the 
Treasury;  the  National  Aeronautics  and 
Space  Administration:  the  Corps  of  Engi- 
neers; the  Office  of  National  Drug  Control 
Policy;  and  the  Office  of  Science  and  Tech- 
nology Policy,  pursuant  to  31  U.S.C.  1107  iH. 
Doc.  No.  103-158);  to  the  Commiittee  on  Ap- 
propriations and  ordered  to  be  printed. 

2084.  A  letter  from  the  Com.ptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation of  the  Department's  intent  to  obligate 
up  to  SU  million  for  assistance  to  the  Repub- 
lic of  Ukraine  for  civilian  reactor  safety  up- 
grades; to  the  Comm.ittee  on  Appropriations 

2085.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation of  the  Department's  intent  to  obligate 
up  to  $10  million  for  the  study,  assessm.ent. 
and  identification  of  nuclear  waste  disposal 
by  the  former  Soviet  Union  in  the  Arctic  re- 
gion; to  the  Comm.ittee  on  Appropriations. 

2086.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  certifying  that 
continued  production  from  the  naval  petro- 
leum reserves  for  a  period  of  3  years  from 
April  5,  1994.  is  In  the  national  interest,  pur- 
suant to  10  U.S.C.  7422(ci(2)iBi;  to  the  Com- 
mittee on  Armed  Services. 

2087.  .A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  the  semiannual  re- 
port on  the  promotion  rates  of  officers  in 
joint  duty  assignments  for  the  period  Octo- 
ber 1.  1992,  through  March  31.  1993.  pursuant 
to  10  U.S.C,  662(bi;  to  the  Committee  on 
Armed  Services. 

2088.  A  letter  from  the  Board  of  Governors. 
Federal  Reserve  System,  transmitting  a  re- 
port on  community  development  lending. 
pursuant  to  Public  Law  102-550.  section 
910(a).  (106  Stat.  3874);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2089.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  10-136.  ■■American  Univer- 
sity Revenue  Bond  Act  of  1993."  pursuant  to 
D.C.  Code  section  l-233(cnl);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2090.  A  letter  fro.m  the  Adm.inistrator.  U.S. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  report  entitled,  ■'Hydrogen 
Fluoride  Study,"  pursuant  to  Public  Law 
101-549,  section  301  (104  Stat.  2560);  to  the 
Comim.ittee  on  Energy  and  Com.merce. 

2091.  A  letter  from  the  Administrator.  U.S. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  report  entitled.  '-Effects  of 
the  1990  Clean  A\v  Act  Amendm.ents  on  Visi- 
bility m  Class  I  Areas";  to  the  Committee  on 
Enerfe-y  and  Co.mmerce. 

2092.  A  letter  from  the  Assistant  Secretary 
of  Stare  for  Legislative  Affairs,  transmitting 
noti.ncation  of  the  antiterrorism  training 
courses  to  be  offered  to  the  civilian  security 
forces  of  the  Government  of  Me.xico.  pursu- 
ant to  22  U.S.C.  2349aa-3iaiili;  to  the  Co:-i- 
mittee  on  Foreign  Affairs. 

2093.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  Letter(S!  of  Offer  and  Ac- 
ceptance [LOA]  to  Turkey  for  defense  arti- 
cles and  services  Transm.ittal  No.  94-03). 
pursuant  to  22  U.S.C.  2776ib);  to  the  Com;n-.:t- 
tee  on  Foreign  Affairs. 

3094.  A  letter  from,  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transm.ittlng 
copies  of  the  report  of  political  contributions 
by  Martin  L.  Cheshes  of  Florida,  to  be  Am- 
bassador to  the  Republic  of  Djibouti,  and 
m.embers  of  his  family,  pursuant  to  22  U.S.C. 
3944ibii2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2095.  A  letter  frc-n  the  Director.  Office  of 
Managem.ent  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  H.R.  2399.  pursuant  to  Public  Law 
101-508.  section  13101ia)  ,'104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

2096.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port entitled.  "Statistical  Programs  of  the 
United  States  Government.  Fiscal  Year 
1994.  "  pursuant  to  44  U.S.C.  3514;  to  the  Com- 
mittee on  Government  Operations. 

2097.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 


port entitled.  ■■Managing  Federal  Informa- 
tion Resources-  Eleventh  Annual  Report 
Under  the  Paperwork  Reduction  Act  of  1980." 
pursuant  to  44  U.S.C.  3514:  to  the  Committee 
on  Government  Operations. 

2098.  A  letter  from  the  President.  Overseas 
Private  Corporation,  transm.ittlng  the  fiscal 
year  1993  annual  report  to  Public  Law  95-452. 
section  5ibi  1 10'2  Stat.  2526);  to  the  Commit- 
tee on  Government  Operations. 

2099.  A  letter  fro.m  the  Chairman.  U.S. 
International  Trade  Ccm.mission.  transmit- 
ting the  Commission's  75th  q'uarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  econo.my  countries,  pursuant  to 
19  U.S.C,  2440:  :o  the  Comimittee  on  Ways  and 
Means. 


REPORTS  OF  CONLMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  clerk 
for  printin.if  and  reference  to  the  proper 
calendar,  as  follows. 

Mr.  STUDD5  Committee  on  Merchant  Ma- 
rine and  Fi.>heries.  H.R.  3188.  A  bill  to  a.mend 
the  Central  Bering  Sea  Fisheries  Enforce- 
m.ent  Act  of  1992:  with  amendm.ents  (Rept. 
103-316).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STL'DDS'  Comim.ittee  on  Merchant  Ma- 
rine and  Fisheries.  House  Continuing  Resolu- 
tion 135.  Resolution  calling  for  the  United 
States  to  take  further  steps  to  establish  an 
international  fi.'-her.v  agreem.ent  for  con- 
servation and  m.anagement  of  living  .marine 
resources  in  international  waters  of  the  Ber- 
ing Sea  known  as  the  Donut  Hole  (Rept,  103- 
317).  Referred  to  the  House  Calendar. 

Mr.  STL'DDS:  Com.m.ittee  on  Merchant  Ma- 
rine and  Fisheries.  House  Continuing  Resolu- 
tion 169.  A  resolution  to  e.xpress  the  sense  of 
the  Congress  that  the  United  States  should 
seek  compliance  by  all  countries  with  the 
conservation  and  m.anagement  recommenda- 
tions for  Atlantic  bluefin  tuna  adopted  by 
the  International  Com.mission  for  the  Con- 
servation of  Atlantic  Tunas,  and  for  other 
purposes  iRept.  103-318).  Referred  to  the 
House  Calendar. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  STUDDS 

H.R.  3422.  A  bill  to  authorize  the  Secretary 
of  the  Nayy  to  transfer,  without  reffard  to 
the  required  waiting  period,  an  ob,-<olere 
nayal  vessel  to  the  U.S.  Naval  Shipbuilding; 
Museum.  Quincy.  MA.  upon  makinc  certain 
determinations;  to  the  Committee  on  Aimed 
Services. 

By  Mr.  MICHEL. 

H.  Res.  292.  Resolution  providintr  for  the 
designation  of  certain  minority  employees; 
considered  and  agreed  to. 


Upton. 

Ul'TO.N. 
Ul'TON. 

L.^MHKirr. 

ANriRKU'.s  of  New  Jersey. 
MiNKT.\.  Mr.  Scott,  and  Mr. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII. 

Mr.  PAXON  introduced  a  bill  (H.R.  3423)  to 
clear  certain  impediments  to  the  licensing  of 
a  vessel  for  employment  in  the  coastwise 
trade  and  fisheries  of  the  United  States; 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  136:  Mrs.  Vuc.^NOViCH  ai:d  Mr.  Zim.m:-:k. 
H.R.  391:  Mr.  UPTON. 
H.R.  392:  Mr.  Upton. 
H.R.  493:  Mr.  Knoli.ENBERG. 
H.R.  643:  Mr.  UPTON. 

H.R.  823:  Mr.  Po.viEROV  and  Mr.  Andrkws  o: 
Texas. 
H.R.  962:  Mr.  BORSKI  and  Mrs.  Bkntley. 
H.R.  972:  Mr.  Brown  of  California. 
H.R.  1015:  Ms.  PELOSI. 
H.R.  1017:  Mr.  Cr.\.mer. 
H.R.  1082:  Mr.  Cr.-\.mer. 
H.R.  1083:  Ms.  H.\RM.\N. 
H.R.  1116   Mr.  C.\RDIN. 
H.R.  1126:  Mr.  UPTON. 
H.R.  1127:  Mr.  UPTON. 


H.R.  1128:  Mr. 

H.R.  1129:  Mr. 

H.R.  1130:  Mr. 

H.R.  1164:  Ms. 

H.R.  1296:  Mr, 

H.R.  15:54:  Mr 
Fro.st. 

H  R.  1552:  Ms.  DlNN. 

H.R.  1595:  Mr.  Gii.CHHK.'^T. 

H.R.  1889:  Mr.  Fish. 

H.R.  2043:  Mr.  GINGRICH. 

H.R.  2121:  Mr.  Fields  of  Te.xas.  Mr.  Spence. 
Ms.  Lo»  EV.  Mr.  Fr.ank  of  Massachusetts.  Mr. 
Al.I..\RO.  Mr.  Gll.M.\N.  Mr.  MICHEL.  Mr.  BlLI- 
k.a,k:s.  Mr.  Pomho.  Mr.  Fingerhut.  and  Mr. 
TH0M.A3  of  Wvomins. 

H.R.  2159:  Ms.  FlRSE. 

H.R.  2191:  Mr.  FoGI.IETT.\. 

H.R.  2326:  Mr.  S.^NTORUM.  Mr.  Thom.AS  of 
WyomiEpr.  Mr.  Kyi..  Mr.  Coppersmith.  Mrs. 
Li.ov'.i,  Mrs.  RoLKEM.\.  Ms,  Byrne,  and  Mr. 
HDi.nES. 

H.R.  .2467:  Mr.  B.\RC.\  of  Wisconsin.  Mr. 
Bl.^ckwell.  Mr.  Goss.  Mr.  H.^stings.  Mr. 
HfTCHiKsoN.  Mrs.  Schroedkr.  Mr. 
UNt)ER*oon.  and  Ms.  V.AL.^zguEZ. 

H.R.  2469:  Mr.  W.^iLSH. 

H,R.  2501:  Mr.  McCi.osKEY.  Mr.  Ge.IDENSON. 
Mr.  FISH.  Mr.  MILLER  of  California,  and  Ms. 
Bho'.vn  of  Florida. 

H.R.  2547:  Mr,  N.^IiLER. 

H.R.  2587:  Mr.  WHE.vr. 

H.R.  2602:  Mr.  CULVERT. 

H.R,  £680:  Mr,  INHOEE.  Mr.  V.-\le.ntine.  Mr. 
R.\H,JiLL.  Mr.  B.->iRCi.\  of  Michigan,  and  Ms. 
EniuK  Bernice  Johnson  of  Te.xas. 

H.R.  2738:  Mr.  DKl.l.UMs.  Mr.  McC.andless. 
Mr.  OWENS.  Mr.  Tr.aeic.^nt.  and  Mr.  Aber- 

CROMHIf:. 

H,R,  2788    Ms.  ShkphehIi. 

H.R,  2837:  Mr.  SMITH  of  New  Jersey. 

H  R.  2841-  Mr.  VOLKMER. 

H.R.  2873:  Mr.  Oherst.^R.  Mr.  Levy.  Mr. 
Lewis  of  California.  Mr.  Klec7.k.-\.  Mr.  Gene 
Green  of  Te.Kas.  Mr.  Swift.  Mr.  Molin.^ri. 
M:-    R.\H.ALL.  Mr.  C.M.L.\H.AN.  and  Mrs.  LLOYD. 

H.R.  2884:  Mr.  S.\NDERS. 

H.R,  3087:  Mr.  N.ATCHER.  Mr.  B.^HLOW.  and 
Mr.  S.\»YER. 

H.R.  3098:  Mr.  CULVERT  and  Ms.  H.\hm.^n. 

H.R.  3173    Mr.  B.AKKH  of  Louisiana. 

H.R.  3205-  Ms.  Kaptur.  Mr.  L.^fGHLiN.  Mr. 
CR.\i'u..and  Mr.  B.\RC.\  of  Wisconsin. 


H.R.  3260:  Mr.  Quinn. 

H.R.  3321:  Mr.  Blute. 

H.R.  3363:  Mrs.  ROUKEM.A.  Mr.  C.M.vert,  Mr. 
Cunningha.v.  and  Mr.  Stearns. 

H.R.  3405:  Mr.  ACKERMAN.  Mr.  Goodling, 
and  Mr.  HYDE. 

H.J.  Res.  79:  Mr.  COVNE.  Mr.  CRANE.  Mr. 
BiLBHAY.  Mr.  HOBSON.  Mr.  La/.io.  Mr.  Levy. 
Mrs.  Meyers  of  Kansas.  Mr.  Orton,  Mrs. 
VUCANOVICH,  Mr.  Rose.  Mr.  Richardson.  Ms. 
Roybal-Allard.  Mr.  Payne  of  Virginia.  Mr. 
Bateman.  and  Ms.  Slaughter. 

H.J.  Res.  197:  Mr.  Carr.  Mi.'is  Collins  of 
Michig-an.  Mr.  de  la  Garza.  Mr.  Dingei.l. 
Mr.  Hastings.  Mr.  Jekeerson.  Mr.  Kopetski. 
Mrs.  Maloney.  Mr.  McDade.  Mr.  Menendez, 
Mr.  Miller  of  California.  Mr.  Mineta.  Mr. 
Mcrtha.  Mr.  Myers  of  Indiana,  Mr.  Reyn- 
olds. Mr.  Schumer.  Mr.  Stupak.  Ms.  Wool- 
SEY.  Mr.  Wyden.  Mr.  Neal  of  North  Carolina. 
Mr.  Bishop,  Mr.  Stokes,  Mr.  Hob.son.  Mr. 
Hyde,  and  Mr.  Pallqne. 

H.J.  Res.  212:  Mr.  Kopetski. 

H.J.  Res.  234:  Ms.  V'ei.AZQUEZ,  Mr.  FRANKS 
of  New  Jersey.  Mr.  Roemer.  Mr.  Swett.  Mr. 
Machtley.  and  Ms.  Pei.osi. 

H.J.  Res.  246:  Mr.  Callahan.  Mr.  Fazio. 
Mr.  Gejdenson,  Mr.  Ha.stings,  Mr.  Hinchey, 
Mr.  Hoagland,  Mr.  Holden.  Mr.  Kreidi.er, 
Mr.  Lazio.  Mr.  Livingston.  Mr.  Matsli.  Mr. 
Moorhead,  Mr.  Rangel.  Mr.  Sabo,  Mr. 
S.^rpalius.  and  Mr.  Torricei.li. 

H.J.  Res.  264:  Mr.  MARTINEZ.  Mr.  Fazio,  and 
Mr.  Evans. 

H.J.  Res.  272:  Mr.  Kreidler. 
Margolies-Mezvinsky,  Ms.  Waters. 
Ha.stert,  Mr.  Brown  of  Ohio,  Mr.  Conyers, 
Mr.  Studds,  Mr.  Bliley.  Mr.  Regcla.  Mr. 
Rose,  Mr.  Cardin,  and  Mr.  Torkildsen. 

H.Con.  Res.  147:  Ms.  Mahgolies-Mezvinskv 
and  Mr.  HEFNER. 

H.  Res.  38:  Ms.  Shepherd. 


Ms. 
Mr, 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  101:  Mr.  QuiNN. 
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The  Senate  met  at  10  a.m.,  and  was 
called  to  order  b.v  the  Honorable  Har- 
ris WoFFORD,  a  Senator  from  the  State 
of  Pennsylvania. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing' prayer: 

Let  us  pray: 

Let  us  observe  a  moment  of  silence 
for  Kevin  Jenkins  and  his  healing.  He 
is  a  son  of  one  of  the  staff  people  in  the 
reporters'  office. 

Eternal  God.  Lord  of  Heaven  and 
Earth,  ruler  of  the  nations,  at  this  dif- 
ficult time  in  the  Senate  we  pray  for  a 
special  dispensation  of  divine  grace, 
wisdom,  and  love. 

Give  to  each  Senator  and  staff  mem- 
ber involved  special  insight  and  guide 
them  in  thought  and  speech  and  deci- 
sion. 

Let  Thy  will  be  done  here  as  it  is  in 
Heaven. 

In  the  name  of  the  Lord.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  By'rd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  te.mpore, 
Washington.  DC.  .\'oiembcr  2.  1993. 
To  the  Senate. 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing-  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harris  Wofford,  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  WOFFORD  thereupon  assumed 
the  Chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  MITCHELL,  Mr.  President  and 
Members  of  the  Senate,  momentarily 
the  Senate  will  vote  on  my  motion  to 
instruct  the  Sergeant  at  Arms  to  re- 
quest the  presence  of  absent  Senators. 
Immediately  following  that  vote,  or 
approximately  20  minutes  from  now. 
the  Senate  will  resume  debate  on  the 


Ethics  Committee  resolution  regarding 
Senator  Packwood.  That  debate  will 
continue  throughout  the  day  except  for 
the  period  from  12:30  p.m.  until  2:15 
p.m..  at  which  time  the  Senate  will 
stand  in  recess  to  accommodate  the  re- 
spective party  conferences. 

It  is  my  hope  and  intention  that  the 
Senate  will  complete  action  on  the 
Ethics  Committee  resolution  today. 
Therefore.  I  intend  that  the  Senate  will 
remain  in  session  continuously  until 
that  matter  is  resolved. 

Immediately  upon  disposition  of  that 
resolution,  by  agreement  entered  last 
evening,  there  will  be  1  hour  for  debate 
on  a  motion  to  invoke  cloture  or  end  a 
filibuster  with  respect  to  five  pending 
nominations.  There  will  then  follow  a 
vote  on  cloture.  If  cloture  is  obtained, 
there  will  then  be  a  period  for  debate  of 
90  minutes.  Following  that,  there  will 
be  a  vote  on  each  of  the  five  nominees. 

So  it  is  possible  that  there  will  be  a 
substantial  number  of  votes  today,  in- 
cluding votes  on  or  relating  to  the  Eth- 
ics Committee  resolution,  on  cloture, 
on  the  filibuster  with  respect  to  the 
pending  nominations,  and  then,  if  clo- 
ture is  invoked,  on  each  of  the  five 
nominations  themselves. 

Mr.  President.  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
pending  question  is  the  motion  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  presence  of  absent  Senators. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley],  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Illinois  [Ms.  Moseley-Braun].  is 
absent  because  of  illness  in  the  family. 

The  result  was  announced— yeas  97, 
nays  I,  as  follows: 

[RoUcall  Vote  No.  345  Leg.] 
YEAS— 97 


.Akaka 

Bryan 

Coverdell 

Baucu.s 

Bumpers 

Craie 

Benr.ett 

Burns 

D'.Amaio 

Blden 

Byrd 

Danforth 

BinKaman 

Campbell 

Daschle 

Bond 

Chafee 

DeConcln 

Boren 

Coats 

Dodd 

Bo.xer 

Cochran 

Dole 

Breaux 

Cohen 

Domenlcl 

Brown 

Conrad 

Dorgan 

DurenbergT             Kempthorne 

Pell 

Exon                         Kennedy 

Pressler 

Ealrcloth                  Kerrey 

Prjor 

Feing-old                   Kerry 

Reld 

Felnsleln                  Kohl 

Rlegle 

Ford                          Lautenbers 

Robb 

Glenn                      Leahy 

Rockefelle 

Gorton                        Levin 

Rolh 

Graham                    Lleherman 

.Sar  banes 

Gramm                     Lott 

Sasser 

Grassley                  Lugar 

Shelby 

Gregg                        Mack 

Simon 

Harkln                      Mathews 

Simpson 

Hatch                        McConnell 

Smith 

Haif'.eM                    Metzenbaum 

Specter 

HrfUn                       Mlkulskl 

Stevens 

Helms                       Mitchell 

Thurmond 

Holllngs                    .Moynlhan 

Wallop 

Hutchison                Murkowskl 

Warner 

Iiiouye                      Murray 

Wellslone 

Jeffords                    NIckles 

Wofford 

.Johnston                  Nunn 

Kassebaum               Packwood 

NAYS-1 

McCain 

NOT  VOTING— 2 

Bradley                     Mo^ei..;,-.Braun 

So  the  motion  was  agreed  to. 

ISSUANCE  OF  A  SUBPOENA 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  Senate  Resolution  153.  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  153 1  to  comply  with 
the  issuance  of  a  subpoena. 

The  Senate  resumed  consideration  of 
the  resolution. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  speak  to  the  subject  in  a  little 
bit  different  aspect  than  that  which 
was  discussed  yesterday.  Yesterday,  we 
heard  some  very  eloquent  presen- 
tations having  to  do  with  the  legal  as- 
pects of  the  question  of  whether  or  not 
the  Senate  should  proceed  foi'ward  on 
this  matter  of  a  subpoena.  The  argu- 
ments were  good,  they  were  eloquent. 
they  were  intelligent,  and  they  ad- 
dressed themselves  to  that  issue, 

I  did  not  hear  a  single  word  concern- 
ing the  basic  charges  that  have  been 
leveled  against  the  Senator  from  Or- 
egon, except  for  the  comments  of  the 
very  distinguished  and  able  Senator 
from  Washington.  And  that  is  what  is 
concerning  me.  I  am  concerned  that 
while  this  matter  moves  forward,  if  the 
Senate  gives  its  approval  on  the  ques- 
tion of  the  subpoena  in  order  to  get 
more  information,  that  the  basic 
charges  against  the  Senator  from  Or- 
egon, which  were  filed  by  approxi- 
mately 20  women,  more  or  less,  will  be 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  fl<x)r. 
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in  abeyance,  that  nothing  will  be  oc- 
curring- 

Frankly.  I  think  that  if  it  goes  to  the 
district  court  and  then  it  goes  to  the 
court  of  appeals  and  then  it  goes  to  the 
Supreme  Court,  it  will  be  2  or  3  years 
at  least  before  the  matter  is  really  re- 
solved. 

The  Senator  from  Washington  said: 

A  vote  for  the  resolution  sends  a  messai;e 
to  citizens  throughout  our  Nation  that  sex- 
ual misconduct  in  the  Senate  will  be  inves- 
titrated  to  the  fullest  possible  extent.  A  vote 
acalnst  this  resolution  sends  a  clear  message 
also  to  every  woman  in  this  country  that  if 
you  are  harassed,  keep  quiet,  say  nothing:. 
the  cards  are  stacked  against  you  ever  win- 
ning. Procedures,  rules  and  other  issues  will 
obscure  the  allegations  being  investigated. 

I  have  tremendous  respect  for  my  dis- 
tinguished colleague  from  Washington. 
But  I  do  not  really  see  it  that  way.  be- 
cause as  I  see  it — I  am  not  saying  any- 
body should  vote  for  or  against  the  mo- 
tion. I  think  that  is  a  decision  each  of 
us  will  have  to  make  on  his  or  her  own. 
But  what  concerns  me  is  that  if  this 
matter  is  in  the  courts  for  2  or  3  years 
and  the  Ethics  Committee  is  not  mov- 
ing forward  during  that  period,  then  in- 
deed those  20  women,  or  whatever  the 
number  is.  who  have  filed  the  charges 
will  be  very  upset,  as  will  many  other 
people  throughout  the  country. 

So  my  real  question  to  address  to  the 
chairman  and  ranking  member  of  the 
Ethics  Committee  is  that  you  had  a  lot 
of  evidence  brought  to  you  by  livt-  wit- 
nesses, witnesses  who  testified  befor'- 
you.  as  I  understand  it.  I  do  not  know 
how  you  got  your  eviaence.  It  was  my 
understanding  that  a  numter  of  women 
testified:  that  you  also  had  certain  in- 
formation from  the  diaries  gains  up  to 
1988.  But  the  fact  is  that  the  actual  tes- 
timony of  those  women,  what  has  ap- 
peared in  published  reports — and  I 
know  nothing  more  than  that,  to  make 
a  prima  facie  case  before  the  Ethics 
Committee.  My  concern  is  that  this 
matter  is  going  to  be  put  on  the  back 
burner  awaiting  a  deci-sion  by  the 
court. 

I  wonder  whether  the  chairman  of 
the  Ethics  Committee,  for  whom  I  have 
tremendous  respect,  and  who  I  think 
has  done  a  tremendous  job  under  very 
difficult  circumstances,  and  I  say  the 
same  for  the  ranking  member — I  won- 
der whether  or  not  we  can  be  assured 
that  this  matter  will  go  forward  pend- 
ing decisions  of  the  court,  or  whether 
we  may  have  to  assume  that  it  is  just 
going  to  be  delayed  until  all  of  the 
court  procedures  have  been  resolved. 

Mr.  BRYAN.  Let  me  try  to  respond  to 
my  friend  from  Ohio  by  saying,  first, 
we  strongly  believe  that  there  is  evi- 
dence in  the  diary  from  1989  to  1993.  the 
only  portions  that  are  requested. 
Again,  to  refresh  the  Senator's  mem- 
ory, the  staff  has  reviewed  each  of  the 
pages  of  the  diary,  some  5,000  pages, 
from  1969  to  1989,  up  to  that  point  on 
October  17  which  was  the  subject  of  our 
discussion  yesterday,  at  which  point  an 
impasse  was  reached. 


So.  first,  let  me  respond  by  saying 
that  \te  believe  that  there  is  other  rel- 
evant information  to  the  sexual  mis- 
conduct allegations  contained  in  the 
diary,  and  that  comes  as  a  consequence 
of  what  the  committee  staff  knows 
based  upon  its  investigation  to  date. 

Second,  with  respect  to  the  assurance 
that  the  Senator  requests  as  to  the  ac- 
tion that  the  committee  would  take,  I 
can  give  no  assurance  as  to  what 
course  of  action.  That  is  something 
that  ttie  committee  itself  would  have 
to  decide  based  upon  the  situation  that 
it  confronts  at  the  time. 

I  think  the  vice  chairman  and  I  are 
hopeful,  and  the  entire  committee  is 
hopeful,  that  the  Senate  will  support 
the  poeition  we  have  taken.  We  do  not 
know  what  position,  if  any,  might  be 
taken  by  Senator  Packwood  and  his 
counsel  in  court.  We  do  know  that, 
under  the  circumstances,  our  counsel 
would  clearly  request  an  expedited  con- 
sideration of  any  matter  pending. 

Mr.  METZENBAUM.  Although  the 
committee  has  not  acted  on  the  ques- 
tion of  whether  to  go  forward  or  not  to 
go  forward,  certainly  it  would  appear- 
and I  know  nothing  at  all  about  the 
facts,  but  I  have  read  something  like  20 
women  having  testified,  and  I  am 
aware  of  the  fact  that  the  committee 
staff  has  been  able  to  investigate  the 
diaries  through  1988. 

My  ftuestion  is:  Is  it  not  reasonable 
to  expect  that  there  is  sufficient  evi- 
dence there  from  which  at  least  a  pre- 
liminairy  conclusion  could  be  reached 
so  th^t— I  believe  that  dragging  this 
matter  through  the  courts — and  I  am 
not  of^osed.  and  I  understand  why  you 
want  the  subpoena,  and  I  am  not  ad- 
dressing myself  to  that  question.  I  do 
know  that  if  this  matter  drags  out  1.  2. 
or  3  years— and  I  think  3  years  is  prob- 
ably closer  to  an  accurate  figure  than 
1— and  nothing  is  done  by  the  Ethics 
Committee.  I  believe  it  will  not  reflect 
well  oil  the  U.S.  Senate.  I  think  that  it 
will  indicate  we  got  ourselves  em- 
broiled in  a  legal  battle  rather  than 
dealing  with  the  facts  of  the  case. 

Mr.  BRYAN.  That,  of  course,  is  a  de- 
cision largely  in  the  hands  of  Senator 
Packwood  and  his  counsel.  It  is  a 
course'  of  action  they  are  entitled  to 
take  Under  the  law.  Obviously,  the 
committee  is  very  sensitive  to  having 
this  matter  considered  as  expeditiously 
as  posBible,  to  be  disposed  of  so  that 
witneaees  who  have  come  before  the 
committee  have  an  opportunity  to  be 
heard  and  ultimately  the  issues  be  re- 
solved. 

My  fesponse  would  only  be  that,  No. 
1,  if  the  committee  is  denied  access  to 
the  material  from  1989  to  1993,  it  is  in- 
complete. In  other  words,  the  allega- 
tions Hre,  under  the  primary  charges, 
sexual'  misconduct,  the  alleged  intimi- 
dation, of  witnesses,  and  the  use  of  staff 
in  furtherance  of  that  intimidation.  It 
is  only  allegations.  Obviously,  with  re- 
spect ^0  the  intimidation  allegations. 


those  arise,  if  they  are  there  at  all — 
and  no  judgment  or  conclusion  has 
been  made  by  any  of  us  as  to  the  quali- 
tative evidence  that  may  be  available 
on  those — those  arrive,  if  at  all.  during 
the  1992-93  timeframe,  the  very  period 
covered  by  the  diary  entries  that  we 
seek  to  gain. 

I  note  that  the  vice  chairman  is  on 
the  floor.  Let  me  yield  to  him.  with  the 
Senator's  permission. 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Ohio,  the  committee  is  acutely 
aware  of  the  issue  that  you  raised  this 
morning,  and  it  is  our  hope  to  complete 
this  case  at  the  earliest  possible  time. 
I  think  that  is  the  best  way. 

Mr.  METZENBAUM.  Are  the  chair- 
man and  the  ranking  member 
impliedly  indicating  that,  by  reason  of 
their  inability  to  obtain  all  of  the  in- 
formation in  the  diary  from  1989  on. 
there  will  be  a  delay  in  dealing  with 
the  basic  issues  that  have  been  brought 
to  the  committee  by  the  women? 

Mr.  IVIcCONNELL.  I  do  not  know  how 
far  afield  the  debate  will  go.  It  is  our 
hope  today  to  focus  on  the  issue  of  sub- 
poenas and  to  move  forward,  and  it  is 
difficult,  frankly,  to  respond  to  a  hypo- 
thetical. All  I  can  tell  the  Senator 
from  Ohio  is  we  are  acutely  aware  of 
the  point  he  raised  this  morning.  All 
members  of  the  committee  are  aware 
of  that  argument,  that  concern,  and  it 
is  the  goal  of  the  committee,  I  think 
without  exception,  to  finish  this  case 
at  the  earliest  possible  time.  All  we  are 
asking  from  the  Senate  today  is  to  sup- 
port the  process  which  is  now  before 
us. 

Mr.  METZENBAUM.  I  understand  the 
responses  of  both  the  chairman  of  the 
committee  and  the  ranking  member. 

Mr.  BRYAN.  Let  me.  if  I  might,  just 
amplify  the  response  of  the  distin- 
guished Senator  from  Kentucky.  The 
issue  before  the  Senate  is.  Shall  the 
Ethics  Committee,  having  come  across 
evidence  which  it  believes  raises  the 
possibility  of  other  violations,  be  de- 
nied access  to  that  information?  That 
is  really  the  issue. 

Mr.  METZENBAUM.  I  understand. 

Mr.  BRYAN.  Every  right,  every  legal 
advantage  which  Senator  Packwood  is 
entitled  to  under  the  law,  all  of  these 
issues  can  be  raised  in  a  Federal  court. 
That  is  his  right.  Nobody  denies  that. 
But  this  is  a  very  narrow  issue  we  are 
dealing  with,  I  say  with  great  respect 
to  my  friend. 

Mr.  METZENBAUM.  I  am  not  ad- 
dressing myself  to  that  narrow  issue. 

Ms.  MIKULSKI.  Mr.  President,  if  the 
Senator  will  yield,  perhaps  I  can  help 
the  Senator. 

First  of  all,  I  thank  the  Senator  for 
raising  what  I  think  is  a  bona  fide 
issue.  The  question  is  timeliness  and 
moving  on  the  charges  relating  to  sex- 
ual misconduct  and  the  intimidation  of 
witnesses.  The  Senator's  concern  that 
the  cause  related  to  the  issues  relating 
to   sexual   misconduct   is  languishing. 
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moving  on  a  back  burner.  I  think  are 
bona  fide  concerns. 

What  the  Senator  from  Ohio  should 
understand  is  the  process  that  we  have 
been  undertaking.  We  have  in  a  metic- 
ulous and  often  tedious  way  been  work- 
ing through  this  case  throughout  the 
entire  process.  The  Senator  should 
know  that  the  Packwood  lawyers  have 
engaged  in  dilatory  and  stonewalling 
tactics.  That  is  why  it  has  taken  the 
committee,  ready  to  move  in  a  robust 
and  honorable  way.  to  October  to  get 
here. 

Now.  in  the  midst  of  the  deposition 
and  knowing  what  our  timeframe  was. 
I  say  to  the  distinguished  Senator  from 
Ohio,  we  have  concluded  the  deposi- 
tions with  the  women.  We  are  now  in 
the  process  of  getting  a  deposition 
from  Senator  Packwood.  In  the  course 
of  that  deposition,  out  came  the  infor- 
mation about  the  diaries.  It  had  been 
our  hope  to  be  able  to  move  in  an  expe- 
ditious way  subsequent  to  the  conclu- 
sion of  the  deposition. 

Where  we  now  find  ourselves  as  a 
committee  is.  No.  1.  a  diary:  No.  2.  a 
diary  that  Senator  Packwood  has  made 
available  up  until  1989.  The  informa- 
tion from  1989  through  1992.  we  believe, 
has  information  related  to  two  issues. 
one  the  original  issue  that  brought  the 
Packwood  case  to  the  Ethics  Commit- 
tee and  possibly— and  I  want  to  under- 
line "possibly"— new  material. 

Therefore,  we  need  the  subpoena  to 
move  ahead.  And  then  we  will  need  to 
evaluate  whether  there  will  be  other 
ways  of  moving  this.  But  I  want  the 
Senator  to  know.  No.  1.  we  would  have 
finished  this  a  lot  earlier  if  we  had  the 
cooperation  of  the  Packwood  attor- 
neys: No.  2.  the  deposition  on  Senator 
Packwood  could  not  be  completed  be- 
cause it  was  interrupted  for  this.  Be- 
cause the  deposition  has  not  been  com- 
pleted, we  cannot  evaluate,  then,  what 
would  be  a  subsequent  way  of  most  ef- 
fectively dealing  with  this. 

I  do  thank  the  Senator  for  raising 
the  issues  and  concerns  to  ensure  that 
the  women  who  are  involved  in  this  do 
also  get  a  fair  deal,  that  while  we  are 
very  much  concerned  about  the  rights 
of  Senator  P.\ckwood.  I  thank  the  Sen- 
ator for  being  concerned  about  the 
rights  of  the  women. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Maryland,  my  friend. 

I  want  to  say  for  myself  that  if  the 
Ethics  Committee  is  in  a  position  to 
proceed  forward  on  the  basis  of  the  evi- 
dence which  is  already  available  and  in 
hand  and  if  it  awaits  additional  infor- 
mation pending  resolution  of  this  ques- 
tion that  is  before  us  here  concerning 
the  subpoena.  I  would  think  that  that 
would  not  necessarily  be  in  the  public's 
best  interest. 

I  am  concerned  that  interminable 
delay  while  this  matter  proceeds 
through  the  courts — I  am  not  suggest- 
ing we  should  vote  against  the  sub- 
poena by  reason  of  that  fact,  but  I  am 


saying  if  the  committee  has  sufficient 
evidence  to  proceed  forward,  that  they 
ought  to  give  consideration  to  doing 
so.  while,  at  the  same  time,  assuming 
they  get  the  authority  from  the  Sen- 
ate, while,  at  the  same  time,  proceed- 
ing through  the  courts  to  get  addi- 
tional information. 

I  think  that  would  serve  the  public 
interest  and.  I  would  say  with  some 
emphasis,  the  interest  of  the  women 
who  filed  this  complaint,  as  well  as  all 
women  and  others  who  have  a  strong 
interest  in  this  case. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California. 

Mrs.  BOXER.  Thank  you  very  much. 
Mr.  President. 

I.  too.  appreciate  the  Senator  from 
Ohio  standing  up  to  whom  I  assume  he 
thinks  speaks  for  the  aggrieved  women. 

But  I  have  to  say  to  the  Senator  that 
we  have  heard  from  the  chairman  of 
the  Ethics  Committee  that  there  may 
well  be  relevant  information  pertain- 
ing to  sexual  harassment  in  these  docu- 
ments and  diaries  that  Senator  P.'^ck- 
wood  and  his  attorneys  are  refusing  to 
turn  over. 

We  do  not  know  that,  but  correct  me 
if  I  am  wrong.  Mr.  Chairman  of  the 
Ethics  Committee,  is  it  not  so  that  it 
is  po-ssible  that  there  is  information  in 
these  diaries  that  the  chairman  is 
seeking  to  get  that  would,  in  fact,  re- 
late to  the  original  charges  that  are  be- 
fore him? 

Mr.  BRYAN.  The  Senator  from  Cali- 
fornia is  correct. 

Mrs.  BOXER.  I  would  say  to  my 
friend  from  Ohio,  these  women  want 
justice.  And  there  are  over  20  of  these 
women,  some  of  whom  have  carried 
this  burden  around  for  a  heck  of  a  long 
time.  And  if  it  means  that  we  have  to 
wait  a  little  longer  to  possibly  get 
some  new  information  so  that  the  Eth- 
ics Committee  knows  everything  that 
they  need  to  know.  I  think  it  is  impor- 
tant that  we  support  these  women  by 
supporting  the  Ethics  Committee. 

Mr.  President,  I  stayed  here  through 
every  speech  last  night  and  sometimes 
I  felt  like  I  was  in  a  law  school  class. 
And  I  never  went  to  law  school,  so  I 
could  be  wrong  on  that. 

But  I  heard  about  hypothetical  this, 
and  hypothetical  that.  And  there  are 
women— as  Senator  Murray  pointed 
out,  because  I  think,  as  she  usually 
does,  she  brought  us  back  to  reality 
last  night — that  are  waiting  for  this 
work  to  get  done.  And  there  are  those 
of  us  in  this  Chamber  who  are  waiting 
for  the  Ethics  Committee  to  get  its 
work  done,  but  to  do  it  in  the  most 
thorough  way.  because  it  is  very,  very 
serious. 

It  is  important  to  note  that  the  Sen- 
ator made  these  diaries  available  in 
the  first  place.  And.  again.  I  am  not  a 
lawyer,  but,  as  I  understand  it,  in  a 
court  of  law,  if  someone  makes  docu- 


ments available  to  defend  himself  or 
herself,  then  the  other  side  deserves 
the  right  to  see  those  documents.  I 
think  that  is  also  fairness  and  common 
sense. 

We  would  not  be  here  today  if  Sen- 
ator Packwood  and  his  attorneys 
would  continue  to  live  up  to  the  initial 
agreement.  And  I  think  that  is  impor- 
tant to  understand. 

So  I  believe  there  are  four  compelling 
reasons  to  support  the  Ethics  Commit- 
tee. 

First,  their  actions  are  entirely  prop- 
er under  the  Senate  rules  that  we  abide 
by  here.  The  rules  of  the  Senate  say; 

It  shall  '  e  the  duty  of  the  Select  Commit- 
tee—on Ethics— to  •  *  *  investigate  allega- 
tions of  improper  conduct  which  may  reflect 
upon  the  Senate,  violations  of  law.  viola- 
tions of  the  Senate  Code  of  Official  Conduct 
and  violations  of  rules  and  regulations  of  the 
Senate. 

In  carrying  out  this  duty,  the  com- 
mittee is  also  clearly  authorized  under 
the  rules  "to  require  by  subpoena  *  *  * 
the  production  of  such  correspondence, 
books,  papers  and  documents  *  *  *  as  it 
deems  advisable." 

In  title  II.  United  States  Code,  sec- 
tion 288(d).  the  committee  is  author- 
ized by  law  to  enforce  its  subpoena  for 
documents  and  to  do  so  by  reporting  a 
resolution  such  as  the  Senate  is  debat- 
ing today. 

Clearly.  Mr.  President,  the  Ethics 
Committee  has  followed  the  letter  as 
well  as  the  spirit  of  the  law  in  taking 
steps  to  issue  and  Iriforce  the  subpoena 
in  question. 

Now.  if  Senators  do  not  like  the  law, 
if  Senators  think  there  ought  to  be  an- 
other way  to  deal  with  these  issues, 
then  I  think  that  is  a  very  reasonable 
issue  to  debate.  But  it  is  an  issue  and 
a  question  for  another  day  and  another 
time.  And  I  am  very  willing  to  agree 
that  there  may  well  be  merit  in  look- 
ing at  it  another  day. 

A  second  reason  why  the  Senate 
should  approve  the  Ethics  Committee 
resolution  is  that  support  for  the  sub- 
poena and  the  authority  to  enforce  it  is 
clearly  bipartisan,  painfully  so.  This 
has  to  be  a  horrible  situation  for  those 
Republican  members  to  have  to  deal 
with  this,  and  yet  they  are  unanimous. 
And  for  us  to  walk  away  from  that,  I 
think  is  clearly  wrong.  They  say  they 
need  this  information  and  we  should 
believe  them. 

Third.  Mr.  President.  I  believe  the 
Senate  should  support  this  resolution 
because  it  is  a  reasonable  request  of 
the  panel  which  was  created  in  1964  to 
handle  matters  concerning  the  conduct 
of  Senators.  Again,  it  is  the  sole  proc- 
ess that  we  have.  The  Ethics  Commit- 
tee is  doing  its  duty. 

And.  finally,  if  we  do  not  support  the 
committee  in  its  efforts  to  complete 
this  investigation,  we  will  be  sending  a 
message  that  we  are  incapable  of  polic- 
ing ourselves.  We  will  be  sending  a 
message  that  the  Senate  is  willing  to 
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turn  its  back  on  possible — "possible," 
underlined — criminal  violations.  We 
must  not  do  this.  We  must  keep  faith 
with  the  American  people  and  dem- 
onstrate that  Senators  will  be  held  ac- 
countable for  their  conduct. 

We  must  not  be  intimidated  into  in- 
action. Intimidation  to  me  is  the  low- 
est form  of  behavior.  Let  us  not  be 
threatened  into  turning  away  from  the 
ethics  process.  The  integrrity  of  this  in- 
stitution must  prevail,  not  threats  and 
intimidations. 

As  the  New  York  Times  editorial  of 
October  28  states; 

If  the  Senate  has  any  honor.  It  will  not  tol- 
erate further  evasions  or  Intimidations  *  *  * 
Its  Ethics  Committee  deserves  the  full  Sen- 
ate's support. 

And  an  L.A.  Times  editorial  of  Octo- 
ber 30  says: 

*  *  *  Quick  and  decisive  Senate  action  is 
essential. 

So  in  closing,  Mr.  President,  as  long 
as  the  Ethics  Committee  has  the  re- 
sponsibility we  have  given  it.  we  must 
allow  the  Ethics  Committee  to  do  its 
job.  It  is  not  pretty,  it  is  not  pleasant. 
But  the  Ethics  Committee  tells  us  in 
the  strongest  bipartisan  way  that  they 
need  this  information.  I  say  we  should 
support  them  to  a  person. 
I  yield  the  floor. 

Mr.  PACKWOOD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President, 
again  I  do  not  want  to  get  into  argu- 
ment over  who  struck  John,  what  was 
the  agreement  between  the  counsel, 
was  there  a  waiver. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  one  moment,  please? 
Mr.  PACKWOOD.  Yes. 
Mr.  WALLOP.  Mr.  President.  I  have 
been  troubled  by  several  of  the  last  few 
discourses  on  this  floor.  It  is  my  hope 
that  we  are  not  presuming  the  conclu- 
sion of  the  Ethics  Committee  of  the 
search  for  the  information  to  which  it 
feels  itself  entitled.  I  do  not  feel  that  it 
is  a  known  fact.  I  do  not  feel  that  the 
committee  can  say  either  that  there 
was  a  conclusion  about  the  original 
charges  of  harassment  of  women,  or  es- 
pecially about  the  so-called  charges 
that  may  be  criminal. 

I  am  taking  the  liberty  of  my  friend's 
time  on  the  floor  to  say  that  I  have  no 
way  yet  of  knowing  how  I  am  going  to 
vote  on  this  issue  before  us.  I  have  no 
way  yet  of  knowing  if  the  issue  before 
us  is  going  to  be  exactly  the  same  as  it 
is  now  presented.  But  I  have  every  way 
of  knowing,  and  so  should  every  Mem- 
ber on  this  floor,  that  the  committee 
has  yet  to  do  its  work  and  yet  to  reach 
its  conclusions. 

It  has  reached  a  conclusion  that  it 
seeks  a  subpoena.  We  do  not  know  that 
women  have  been  abused.  We  have  seen 
that  reported  in  the  papers,  and  maybe 
it  is  true  and  maybe  it  is  not.  But  it  is 
absolutely  the  entitlement  of  the  Sen- 
ator from  Oregon,  or  any  other  Senator 


who  alts  in  this  Chamber  and  serves  in 
this  feenate,  to  presume  their  inno- 
cence until  such  time  as  a  conclusion 
has  baen  reached  by  this  committee. 

I  heard  last  night  some  things  which 
I  thought  were  very  troubling.  I  heard 
that  Jio  committee  member  has  seen 
what  is  contained  in  these  diaries.  We 
see  refported  in  the  paper  this  morning, 
in  the  Oregonian.  attributed  to  com- 
mittee sources.  Senate  sources — and 
there  Is  only  one  Senate  source  that 
knowe  what  is  in  these  diaries — details 
of  what  theoretically  may  or  may  not 
be  a  criminal  charge.  We  are  entitled 
to  know  that  the  committee  will  pro- 
tect its  Information  before  ceding  it— 
yielding  it  up. 

It  atrikes  me  as  strange  that  this 
SenaCe,  somehow  or  another,  is  having 
the  thoughts  of  criminal  activity 
tossed  around  when  no  preliminary  in- 
quiry'has  been  launched  by  that  com- 
mittee, no  majority  vote  has  been 
taken.  Surely  we  can  be  patient  long 
enough  to  know  what  the  committee's 
conclusion  is  before  rendering  judg- 
ment. 

The  issue  before  us  is  much  more 
narrow  than  that.  The  issue  before  us 
is:  Shall  we  authorize  this  committee 
to  issue  a  subpoena? 

Last  evening  on  the  floor  the  Senator 
from  South  Dakota  said  that  the  sole 
reasoti  that  the  committee  existed  was 
to  protect  the  reputation  of  the  Sen- 
ate. I  tell  you.  as  having  been  its  chair- 
man, that  is  not  the  sole  reason  that 
the  committee  exists.  The  committee 
has  the  fundamental  obligation,  and  it 
was  exercised  frequently  during  my 
tenure  there  and  others'  tenure  as 
chairman,  to  protect  as  well  the  rep- 
utation of  Senators.  We  have  no  busi- 
ness leaking.  We  have  no  business  as- 
sumieg.  And  yet  many  of  the  conversa- 
tions on  this  floor  are  about  assump- 
tions, 

I  sfey  that  our  obligation,  and  the 
comnftittee's  obligation,  is  to  protect 
the  reputation  of  Senators  because 
anybody  who  has  served  on  that  com- 
mittee knows  of  the  enormous  volume 
of  frivolous  charges  that  come  floating 
through,  some  of  which  are  extraor- 
dinarily serious  and  some  of  which  in 
public  are  damaging  in  the  extreme 
and  some  of  which,  once  reaching  the 
public,  can  never  be  expunged  from  a 
person's  record. 

Th^re  was  a  time  when  the  Senator 
from  Wyoming  took  the  side  against 
his  oivn  party  in  the  middle  of  a  cam- 
paign to  defend  the  reputation  of  a 
Senator  who  had  been  unlawfully 
charged,  and  frivolously  charged.  The 
committee's  fundamental  obligation  is 
twofold,  not  onefold.  The  committee's 
fundamental  obligation  is  to  protect 
the  reputation  of  the  Senate  and  to 
protect  the  reputation  of  Senators. 
And  we  all  do  it  a  disservice  if  we  pre- 
judge its  conclusions  or  leak  any  infor- 
mation about  it. 

I  hope  that  what  we  are  about  debat- 
ing  Is   whether   or   not  a   subpoena   in 


such  broad  terms  should  be  issued.  I 
hope  we  are  not  about  debating  what 
others  in  the  country  may  be  thinking 
about  what  has  yet  to  be  concluded, 
and  which  has  no  right  to  have  been 
concluded  because  all  the  information 
is  not  present.  Indeed,  that  is  what  the 
whole  issue  of  the  subpoena  is  about. 

As  I  said  before,  I  have  no  idea  how  I 
am  going  to  vote  on  this  thing.  The  ar- 
guments are  compelling  on  both  sides 
right  at  the  moment.  It  is  no  less  pain- 
ful for  each  Senator  than  it  has  been 
for  the  committee.  But  it  is  painful  to 
hear  a  conversation  on  this  floor  as- 
sume that  some  judgment  has  been 
rendered,  because  it  has  not  been. 

It  is  not  the  obligation  of  the  com- 
mittee to  protect  its  reputation  in 
front  of  the  press.  Its  reputation  is  de- 
veloped by  how  well  or  poorly  it  finally 
does  its  job — ultimately.  The  pain  of 
being  on  it  is  not  to  be  relieved  as  a 
matter  of  relief  from  pain  for  being  on 
the  committee.  The  pain  of  being  on  it 
is  to  be  relieved  by  doing  its  job.  ren- 
dering its  conclusions,  and  asking  the 
Senate  for  its  ultimate  support.  And  I 
hope  that  is  what  we  are  about. 

I  thank  my  friend  from  Oregon.  I  am 
sorry  to  Interrupt  him. 

Several  Senators  addressed  the 
Chair. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  from  Oregon  would  allow  me 
just  to  follow  the  Senator  from  Wyo- 
ming just  for  a  moment? 

Mr.  PACKWOOD.  Absolutely. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  to  make  a  few  comments  regarding 
those  offered  by  the  Senator  from  Wyo- 
ming. I.  too,  was  disturbed  last  night 
by  some  comments  made  by  the  Sen- 
ator from  Washington.  I  would  like  to 
read  a  couple  in  particular  that  I  would 
question. 

The  Senator  from  Washington  said: 

I  believe  that  Members  of  this  body  must 
demonstrate  to  the  people  of  this  Nation 
that  we  win  not  abdicate  our  responsibility 
to  discipline  ourselves. 

I  think  each  and  every  one  of  us 
takes  that  responsibility  seriously. 
This  is  not  a  question  of  abdicating 
that  responsibility.  I  think  it  really  is 
a  question  of  asking  some  thoughtful 
questions  that  need  to  be  asked.  Many 
of  us  might  wish  that  it  did  not  take 
this  long,  or  in  this  public  a  forum,  but 
that  is  also  part  of  the  process  that  is 
important. 

I  think,  also,  it  is  a  mistake  t3  as- 
sume in  this  debate,  in  this  particular 
debate,  that  the  message  of  this  vote 
today,  and  I  quote. 

*  *  *  goes  beyond  the  support  of  the  Ethics 
Committee  request.  A  vote  for  the  resolution 
sends  a  message  to  citizens  throughout  our 
Nation  that  sexual  misconduct  in  this  Sen- 
ate will  be  Investigated  to  the  fullest  pos- 
sible extent. 

I  would  just  suggest  to  my  colleague 
from  the  State  of  Washington,  that  is 
not  what  this  debate  at  this  particular 
moment   is  about.   It   is   really  about 
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whether  the  subpoena  as  such  is  one 
that  is  going  beyond  an  initial  scope  of 
inquiry  of  the  Senate  Ethics  Commit- 
tee and  whether  the  questions  that  are 
being  asked  are  ones  that  are  impor- 
tant to  be  asked. 

I  have  a  great  deal  of  respect  for  the 
Ethics  Committee.  I  once  served  on  it 
myself.  And  I  have  enormous  respect 
and  support  for  the  work  of  the  Ethics 
Committee.  But  I  think  it  is  very  im- 
portant for  us  not  to  send  a  message 
out  on  and  beyond  the  Senate  Chamber 
that  this  is,  somehow,  a  reflection  of 
whether  we  support  or  do  not  support 
sexual  misconduct. 

This  is  really  more  about  our  own 
thoughts  of  the  work  of  the  Ethics 
Committee:  our  support  for  that  work 
but  our  willingness  to  ask  probing 
questions.  And  I  believe  we  will,  each 
of  us,  find  the  right  answers. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
thank  the  Chair,  Let  me  say  again,  I 
want  to  start  out  by  saying  I  do  not 
want  to  get  into  an  argument  about 
who  struck  John.  I  thought  one  of  the 
best  statements  we  had  last  night  was 
by  Senator  Heflin,  Judge  Heflin, 
former  chief  justice  of  the  Alabama  Su- 
preme Court,  when  he  said  these  argu- 
ments about  privacy  and  constitu- 
tional rights  are  ill-decided  here.  Those 
are  issues  for  the  courts.  And  I  think 
we  could  argue  until  we  are  blue  in  the 
face  on  the  floor  of  the  Senate  and  we 
can  cite  cases  and  they  can  cite  cases 
about  how  the  court  will  come  out,  and 
we  will  never  know  until  the  court 
comes  out.  So  I  want  to  pass  over  that 
for  the  moment,  as  to  what  was  the 
agreement  between  counsels  and  who 
did  what. 

But  before  I  continue  on  I  would  like 
to  ask  a  question  of  Senator  Specter. 
if  I  could,  who  I  think  is  probably  our 
most  experienced  trial  attorney.  If  I 
might  ask  him  one  question. 

Would  you  tell  me  what  the  normal 
process  is  in  a  normal  cause — whatever 
that  may  be — when  somebody  is  sub- 
poenaed to  produce  relevant  docu- 
ments? 

Mr.  SPECTER.  Mr.  President,  the 
process  is  that  the  party  subject  to  the 
subpoena  turns  over  all  documents 
which  are  called  for  in  the  subpoena  as 
the  recipient  of  the  subpoena  under- 
stands it;  and  compliance,  full  compli- 
ance requires  that  all  documents  be 
turned  over.  The  judgment  is  that  of 
the  recipient,  and  the  recipient  is  sub- 
ject to  penalties  under  perjury  because 
the  recipient,  under  court  process,  ap- 
pears in  response  to  the  subpoena, 
takes  an  oath  that  those  are  all  of  the 
documents  called  for,  and  submits  the 
documents  of  the  subpoenaed  party, 

Mr.  PACKWOOD.  Does  that  mean, 
therefore,  that  the  person  subpoenaed 
makes   the   decision   as   to   relevancy. 


what  he  or  she  thinks  is  relevant  to  the 
subpoena? 

Mr.  SPECTER.  It  does.  The  person 
receiving  the  subpoena  makes  the  deci- 
sion as  to  relevancy  and  the  scope  as 
called  for  in  the  subpoena  is  subject  to 
the  interpretation  of  the  person  receiv- 
ing the  subpoena.  But  that  is  subject  to 
penalty  for  perjury  if  the  responses  be- 
fore the  subpoenaed  parties  are  not 
truthful. 

Mr.  PACKWOOD.  I  thank  very  much 
our  colleague  from  Pennsylvania.  I 
want  to  ask  the  Chair  or  the  Vice 
Chair,  if  I  might,  prior  to  the  issue  of 
the  diaries,  we  submitted  over  a  thou- 
sand pages  of  documents  to  the  com- 
mittee: is  that  right? 

Mr.  BRYAN.  Senator,  let  me  inquire 
of  counsel. 

Mr.  PACKWOOD.  I  believe  it  is  1,036. 

Mr.  BRYAN.  I  am  informed  by  our 
counsel  it  was  a  substantial  amount  of 
information.  He  has  no  reason  to  dis- 
agree it  may  have  been  a  thousand.  I 
want  to  be  careful  not  to  make  a 
misstatement. 

Mr.  PACKWOOD.  For  purposes  of  my 
question,  it  does  not  matter  if  it  was 
500  or  1,000.  It  was  a  lot  of  pages.  Who 
determined  the  relevancy  of  those 
pages? 

Mr.  BRYAN.  Senator,  in  responding, 
if  you  are  talking  about  the  document 
request  dated  on  the  29th  of  March 

Mr.  PACKWOOD.  No:  I  mean  the 
thousand  that  have  already  been  sub- 
mitted. 

Mr.  BRYAN.  Those  were  submitted.  I 
presume,  some  of  those  wei-e  made 
available  before  the  document  request, 
some  after  the  document  request.  The 
Senator  from  Oregon  made  a  deter- 
mination as  to  what  was  relevant. 

Mr.  PACKWOOD.  As  we  looked 
through  all  of  the  documents  we  had, 
my  lawyers  and  I  said  this  is  relevant, 
this  is  not,  this  is  relevant,  this  is  not. 
Actually  the  only  quarrel  we  had  with 
the  committee  was  not  over  relevancy, 
it  was  whether  some  documents  were 
attorney-client  privilege.  We  submit- 
ted those  to  Judge  Starr. 

I  do  not  think  in  the  documents  we 
produced  there  was  any  argument 
about  relevancy,  nor  did  the  Ethics 
Committee  go  into  all  the  documents 
we  had  to  see  if  what  we  produced  was 
relevant:  is  that  correct? 

Mr.  BRYAN.  I  cannot  respond  to 
that.  I  can  say  you  produced  docu- 
ments that  you  and  presumably  your 
counsel  made  a  determination  were  rel- 
evant. They  were  provided.  There  was  a 
good  bit  of  difficulty  in  some  ways.  We 
went  to  Judge  Starr  to  make  deter- 
minations. 

The  Senator  correctly  reported  we 
resolved  that  in  favor  of  the  committee 
and  the  committee  accepted  that.  We 
had  a  right  to  challenge  it.  W'hat  be- 
came an  issue  is  whether  the  Senator 
from  Oregon 

Mr.  PACKWOOD.  I  understand.  All  I 
am  saying  is  in  the  1,036  pages  of  docu- 


ments we  produced,  the  committee 
took  our  word  those  were  the  relevant 
documents.  They  did  not  say  we  de- 
mand to  see  if  you  produced  the  correct 
documents. 

Mr.  BRYAN.  That  is  correct. 

Mr.  PACKWOOD.  If  I  can  address  my- 
self to  Senator  McConnell  and  his 
statement  yesterday: 

...  I  want  to  point  out  the  bitter  Irony, 
chat  If  Senator  Packwood's  attorneys  had  re- 
sponded properly  to  Che  committee's  earlier 
requests,  simply  by  producing  chose  diary 
encrles  relaclng  dlreccly  to  the  allegations 
before  us.  It  is  inconceivable  that  we  would 
be  In  the  position  we  find  ourselves  In  today, 
arguing  before  che  Senate  and  the  entire 
world  over  a  committee  subpoena  of  com- 
plete diaries.  In  other  words,  if  the  commit- 
tee's request  had  been  complied  with,  then 
the  committee  would  have  goccen  whac  It 
wanted  and  the  rest  of  che  diaries  would 
have  remained  undiscurbed  In  Senator  Pack- 
wood's  safekeeping  forever  and  ever.  None  of 
the  subpoena  of  the  diaries  In  coto,  che 
media  circus,  che  floor  flghc  would  have  oc- 
curred. 

Do  I  interpret  that  statement  to 
mean  that  had  we  complied  with  the 
diaries  that,  as  you  say  we  wish  we 
had.  they  would  have  been  treated  like 
the  other  thousand  pages  we  put  in  and 
the  committee  would  have  accepted 
our  definition  of  relevancy  and  not 
asked  for  more? 

Mr.  MCCONNELL.  It  is  my  view,  and 
I  sought  to  express  it  yesterday,  that 
had  that  occurred  at  that  time 

Mr.  PACKWOOD.  Right. 

Mr.  McCONNELL.  All  of  this  would 
have  been  avoided.  I  suppose  I  could 
not  guarantee  it.  but  that  is  certainly 
my  view,  that  it  would  have  been 
avoided. 

Mr.  PACKWOOD.  Now,  if  I  might  ad- 
dress the  chairman.  In  response  to  a 
question  from  Mr.  Cohen  yesterday — 
Mr.  Cohen  said: 

Well,  that  Is  the  original  question  I  asked 
you.  If  In  fact  Senator  Packwood  said  I  have 
a  diary.  8,200  pages  long,  and  I  am  giving  you 
30  pages  of  relevanc  informadon  of  che  8,200. 
would  chac  have  been  .saclsfactory  to  Che 
committee,  or  would  the  committee  then  in- 
sist, no,  we  wane  all  8,200  pages?  That  is  real- 
ly whac  Che  Issue  is,  I  chink,  for  many  mem- 
bers. 

Mr.  Bryan.  Certainly,  ac  Chac  early  scage. 
before  the  new  Information  came  Co  our  ac- 
cencion,  we  would  have  been  concent  to  have 
had  the  Information  the  Senator  identified. 

Mr.  Cohen.  At  chat  point,  had  he  simply 
said  I  have  a  diary  with  30  pages  of  relevant 
Information,  the  commiccee  would  have  ac- 
cepted his  deflnlclon  of  what  Is  relevant  and 
not  Insisced  upon  a  full  examination  of  the 
8,200  pages? 

Mr.  Bryan.  I  chink  It  is  fair  to  say  *  *  * 
that. 

Is  thac  correcc? 

Mr.  BRYAN.  That  is,  but  I  think  it  is 
important.  Senator,  to  indicate  that 
that  would  have  been  a  time  earlier  if 
the  Senator  had  voluntarily  produced 
his  diary  pursuant  to  the  document  re- 
quest, much  in  the  context  of  Senator 
McCONNELL's  response  earlier,  I  believe 
that  that  would  have  satisfied  it.  The 
situation  became  much  different  when 
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the  Senator  refused  to  provide  that  in- 
formation. Thereafter,  during  the 
course  of  his  examination,  the  commit- 
tee became  aware  that  there  was  rel- 
evant information.  I  think  at  that 
point  I  would  say  with  respect  to  the 
Senator  the  situation  was  very  dif- 
ferent. Having  once  failed  to  provide 
information  that  is  clearly  relevant, 
relevant  by  the  Senator's  own  testi- 
mony, at  that  point  I  do  not  believe 
that  the  committee  was  in  a  position 
to  accept  the  Senator's  view  of  what 
was  right. 

Mr.  PACKWOOD.  I  understand  that. 
If  the  chairman  might  continue.  At  the 
initial — I  mean  your  response  is  cor- 
rect. At  the  initial  time  you  asked  it. 
had  we  provided  it.  the  committee 
would  not  have  pursued  It  any  more 
than  they  pursued  the  thousand  pages? 

Mr.  BRYAN.  To  some  extent,  the 
Senator's  question  is  speculative,  but  I 
believe  that  is  likely  the  case. 

Mr.  PACKWOOD.  Right.  And  in  that 
case  we  would  have  produced  the  infor- 
mation that  was  relevant  to  the 
charges  and  the  committee  would  not 
have  seen  the  particular  entry  that  has 
been  the  cause  of  the  so-called  inci- 
dent, or  the  other  of  the — OK. 

Now,  we  met  last  night,  and  the 
agreement  of  the  meeting  was  that  we 
would  not  tell  the  press  about  the 
meeting  and  we  would  not  discuss  the 
meeting  but  we  were  free  to  discuss  it 
on  the  floor,  is  that  correct? 

Mr.  BRYAN.  That  is  correct. 

Mr.  PACKWOOD.  Right.  Now.  last 
night  we  met,  and  I  had  indicated  on 
the  floor  yesterday  I  did  not  know  ex- 
actly what  it  was  that  this  incident 
was  they  were  talking  about.  I  had  a 
suspicion,  based  upon  stories  in  the 
newspaper,  that  related  to  Steve  Saun- 
ders offering  my  wife  a  job.  That  is  the 
only  suspicion  I  had.  It  turns  out  the 
committee  had  found  on  the  same  page 
references  to  Lester  Pollack  and  Ron 
Crawford  offering  a  job.  although  my 
attorney  indicates  that  when  Mr.  Baird 
talked  with  him  about  this  issue  no 
issue  was  mentioned  except  the  Saun- 
ders issue.  And,  in  addition,  last  night 
the  committee  indicated  they  were  in- 
terested in  a  job  offer  from  a  man 
named  Tim  Lee. 

Now.  Mr.  Chairman,  do  I  accurately 
reflect  that  as  of  last  night? 

Mr.  BRYAN.  Certainly  those  indica- 
tions which  the  Senator  has  just  made, 
that  was  certainly  part  of  the  con- 
versation that  was  held  last  night. 

I  just  simply  say  to  the  Senator  and 
my  colleagues,  since  I  have  not  seen  ei- 
ther of  those  two  entries,  the  informa- 
tion that  I  have  had  and  which  I  have 
shared  here  is  based  upon  both  the 
chief  counsel,  Mr.  Baird.  and  another 
member  of  our  staff  who  have  seen 
those. 

So  you  are  asking  me  to  state  what 
may  be  in  those  diary  pages.  I  am  not 
able  to  do  that.  I  can  indicate  that  that 
was  the  substance  of  the  conversation. 


and  the  committee  staff  did  indicate 
that  there  were  several  matters  in- 
cluded  

Mr.  PACKWOOD.  But  you  relied  upon 
what  the  counsel  told  you,  I  assume 

Mr.  BRYAN.  That  is  correct. 

Mr.  PACKWOOD.  Now.  did  the  coun- 
sel say  last  night  that  this — counting 
all  ot  these  four  people  now.  not  just 
the  Saunders  incident^this  was  the 
only  other  incident,  if  we  count  the 
four  is  an  incident,  that  the  committee 
had.  they  had  nothing  else  at  the  mo- 
ment that  they  were  searching  for 
other  than  the  original  charges,  of 
courae. 

Mr.  BRY.\N.  With  the  Senator's  in- 
dulgence. 

As  I  am  informed,  those  were  the 
areas  that  were  discussed.  Those  were 
the  areas  that  were  of  concern  to  our 
counsel.  And  also  whether  those  inci- 
dents would  indicate  or  reveal  any  kind 
of  pattern 

Mr.  P.A.CKWOOD.  That  is  correct. 

Mr<  BRYAN.  During  the  course 

Mr.  PACKWOOD.  Job  offers  to  my 
wife. 

Mr.  BRYAN.  Which — you  know,  going 
beyotd  what  was  initially  observed. 

Mr.  PACKWOOD.  I  understand  that. 

Mr.  BRYAN.  And  also  the  possibility 
of  any  interrelationship  between  that 
and  the  other  issues  which  are  before 
the  Senate. 

Mr.  PACKWOOD.  I  understand  that.  I 
wish  to  make  sure  of  your  counsel's  an- 
swer. The  only  thing  they  had  seen  in 
the  diary  were  these  job  offers  to 
Georfie,  which  ticked  off— my  wife. 
Pardon  me.  my  former  wife  Georgie 
— which  had  ticked  off  a  problem  in 
their  mind.  They  had  not  seen  any- 
thing that  related  to  campaign  viola- 
tions or  something  of  that  nature.  At 
least  as  they  told  us  last  night,  this 
was  t3he  issue.  Is  that  correct? 

.Mr,  BRY.\N.  I  recall  no  discussion 
last  Bight  of  any  campaign  issue. 

Mr.  PACKWOOD.  All  right. 

Mr.  BRYAN.  That  was  not  discussed 
last  Bight,  Senator. 

Mr.  PACKWOOD.  No.  But  I  specifi- 
cally asked  last  night,  is  this  the  trou- 
bling issue,  and  were  there  any  others, 
and  I  was  told.  no.  this  is  the  issue. 

Mr.  BRYAN.  Well,  you  say  this  is  the 
issue.  There  were  several  things  that 
were  commented  on  that  relate  to  what 
the  Senator  has  just 

Mr.  PACKWOOD.  I  understand. 

Mr.  BRYAN.  I  want  to  be  very  careful 
that  the  Senator,  who  is  a  very  skillful 
questioner,  does  not  lock  me  into  a  po- 
sition, because  I  have  not  seen  that  in- 
formRtion,  that  would  preclude  me 
from  responding  at  a  later  time  if  I  do 
see  the  information. 

Mr.  PACKWOOD.  I  understand.  I  am 
not  trying  to  cabin  you  in  as  to 

Mr.  BRYAN.  There  was  no  discussion 
about  campaign  violations. 

Mr.  PACKWOOD.  No  discussion  about 
other  issues.  The  issue  was  employ- 
ment  opportunities   for   my   wife   and 


whether  there  were  some  quid  pro  quo 
on  legislation  or  anything  like  that. 

Mr.  BRYAN.  That  is  correct,  as  they 
relate  to  your  official  activities  as  a 
Senator. 

Mr.  PACKWOOD.  I  thank  the  Chair. 
Now,  as  I  say,  this  was  the  first  time  I 
had  discovered  this.  The  staff  indi- 
cated— realizing  that  the  committee 
has  not  seen  any  of  this,  the  staff  indi- 
cated this  was  the  only  other  troubling 
incident.  And  I  am  using  this  incident 
in  the  broadest  sense  of  the  word,  any- 
thing that  might  have  related  to  an 
employment  offer  to  my  wife.  And  I 
said,  if  that  is  the  situation,  would  the 
committee  consider  adding  this — they 
do  not  have  to  charge  me,  but  we  would 
respond  to  this  charge,  realizing  there 
are  no  others  that  they  now  know 
about.  They  have  got  the  allegations, 
the  early  charges,  they  have  this  that 
they  have  seen  but  nothing  else — would 
the  committee  consider  that,  if  I  would 
respond  to  these  charges  also,  with  all 
of  the  relevant  information  that  would 
be  in  the  diaries  as  to  these  charges,  in 
addition  to  the  misconduct,  sexual  mis- 
conduct charges,  would  the  committee 
consider  that  and  let  us  provide  the 
diary  information  for  the  only  evidence 
that  they  had  of  things  that  concerned 
them?  Now.  did  the  committee  say.  Mr. 
Chairman,  it  would  consider  that? 

Mr.  BRYAN.  The  committee  did  say 
that.  I  specifically  indicated  that  we 
would  carefully  consider  any  proposal. 

Mr.  PACKWOOD.  Now,  also,  did  I  ask 
if  my  counsel  and  I  could  personally 
appear  before  the  committee  and  argue 
our  position? 

Mr.  BRYAN.  That  was  requested.  It 
was  the  view  of  Senator  McCon.n'ELL 
and  myself— and  we  have  had  a  number 
of  those  requests.  We  believed  that  the 
appropriate  course  of  action  was  to 
treat  you  the  same  as  others  who  have 
requested  to  come,  namely,  those  who . 
are  complainants  and  their  attorneys, 
and  we  declined  that.  But  Senator 
McCoNNELL  and  I  did  agree  to  meet 
with  you,  and  we  did  in  fact  do  so. 

Mr.  PACKWOOD.  But  as  with  many 
other  procedural  matters  where  we 
have  asked  to  appear  before  the  com- 
mittee, we  were  turned  doWn  again,  to 
appear,  not  on  the  substance. 

Mr.  BRYAN.  Let  me  ask  Senator 
McCoNNELL  to  respond  if  he  would. 

Mr.  MCCONNELL.  Let  me  just  elabo- 
rate what  the  chairman  has  said.  It  was 
the  feeling  of  my  chairman  and  myself 
if  we — I  do  not  know  how  many  other 
lawyers  are  involved  in  this. 

Mr.  BRYAN.  Dozens. 

Mr.  MCCONNELL.  Dozens.  Dozens  of 
lawyers  involved  with  complaining  par- 
ties, and  we  felt  if  we  went  down  this 
path,  there  would  be  simply  no  way  to 
fail  to  meet  with  all  the  lawyers,  and 
that  is  all  we  would  be  doing. 

Mr.  PACKWOOD.  Although  in  this 
case  your  lawyers  are  your  committee 
staff  who  you  meet  with  every  day  and 
talk  with  every  day. 
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Now,  last  night  as  we  were  discussing 
this,  chief  counsel  Baird,  when  my 
counsel  said.  ••Senator,  you  have  noth- 
ing to  lose  by  this."  made  the  state- 
ment— correct  me  if  I  am  wrong,  Mr. 
Chairman  —well,  the  committee  would 
lose  its  right  to  determine  relevancy. 

Mr.  BRYAN.  That  is  correct.  That 
was  the  response.  In  other  words,  our 
view  of  your  proposal  is  that  the  com- 
mittee would  lose  its  ability  to  deter- 
mine relevancy  and.  in  effect,  that  was 
the  determination  that  was  to  be  left 
to  you. 

Mr.  P.\CKWOOD.  That  is  correct. 
.\nd  by  that  he  meant  if  you  could  not 
see  all  of  the  diaries,  you  could  not  de- 
termine relevancy. 

Mr.  BRYAN.  The  essence  of  the  re- 
sponse by  counsel,  as  I  recall,  is  it  is 
the  proper  function  of  the  committee 
to  determine  relevance  after  looking  at 
all  of  the  information,  and  the  commit- 
tee, at  least  in  the  view  of  our  coun- 
sel— a  view  which  I  share  and  I  believe 
the  vice  chairman  does  as  well— is  that 
the  committee  could  not.  in  effect,  del- 
egate that — or  ■abdicate"  would  prob- 
ably be  a  better  word— could  not  abdi- 
cate that  decision  to  you  and  your 
counsel,  that  we  would  have  to  make 
that  judgment. 

Mr.  P.\CKWOOD.  In  other  words,  you 
would  not  follow  the  same  process  that 
you  had  followed  in  the  production  of 
the  thousand  pages  we  produced  where 
we  determined  the  relevancy  and  gave 
to  you  and  you  said  that  is  fine. 

Mr.  BRYAN.  That  is  correct,  be- 
cause—let me  just  say  that  I  think  we 
crossed  the  Rubicon  on  that  issue  a 
long  time  ago.  Senator  McCo.nnell  has 
addressed  that  issue,  as  have  I.  But 
once  the  information  was  determined 
in  the  diary  to  be  relevant^ — your  state- 
ment during  the  deposition— then  that 
indicated.  Senator,  that  you  had  failed 
to  produce  relevant  information  to  the 
committee  in  response  to  those  docu- 
ment production 

Mr.  PACKWOOD.  That  is  a  different 
position. 

Mr.  BRYAN.  If  the  Senator 

Mr.  PACKWOOD.  Now  we  are  back  to 
the  issue  of  waiver  again  and  did  I 
waive  my  constitutional  rights. 

Mr.  BRYAN.  No,  that  is  not  an  issue 
of  waiver  alone.  It  is  certainly  that, 
but  it  certainly  indicates  to  the  com- 
mittee a  question  of  whether  or  not  the 
Senator  from  Oregon  is  going  to  be 
forthcoming  because,  at  that  point,  the 
Senator  did  not  provide  that  informa- 
tion even  though  the  standard  of  rel- 
evance at  that  time  was  with  respect 
to  the  three  primary  charges. 

Mr.  PACKWOOD.  I  understand  what 
you  are  saying.  Exactly.  .A.11  I  am  say- 
ing is  that  up  until  this  time  we  had 
been  allowed  to  determine  the  standard 
of  relevancy.  Senator  Specter  says 
that  is  the  normal  way  that  relevancy 
is  determined  when  you  are  subpoe- 
naed. But  at  that  stage,  although  I  had 
asked  you  later,  we  have  sort  of  nego- 


tiated—not negotiated— we  sort  of  oral- 
ly suggested  the  offer,  you  said  for  us 
to  put  it  in  writing. 

I  wish  to  emphasize  to  the  Senate 
there  were  no  other  bits  of  evidence 
other  than  the  sexual  misconduct  and 
this  allegation  that  I  illegally  or 
unethically  attempted  to  provide  jobs 
for  my  wife.  They  had  seen  nothing 
else.  They  had  no  need  for  any  other 
information  to  satisfy  their  knowledge 
as  to  what  either  they  had  charged  or 
what  they  had  seen.  So  with  that,  we 
sent  the  letter  this  morning: 

De.'XR  Sen.^tors  Brv.an  and  McCon.nell: 
We  would  like  to  make  the  following  pro- 
posal for  a  procedure  to  resolve  the  current 
situation  involving  the  Committee's  legiti- 
mate needs  for  information  and  Senator 
Packwood's  rights  of  privacy  in  a  manner 
which: 

(i)  recognizes  the  Committee's  need  to  con- 
duct a  thorough  investigation  of  the  subject 
matter  described  in  its  February  4.  1993 
statement  as  well  as  the  matter  referred  to 
by  the  Chairma?  and  Senator  McConnell  in 
conversations  with  us  on  November  1.  and 

(ii>  protects  the  privacy  interests  of  Sen- 
ator Packwood  and  others  who  might  be 
mentioned  in  the  diaries. 

Our  compromise  proposal  to  reconcile 
these  two  goals  Is  one  that  the  courts  have 
used  in  this  very  situation  dealing  with  pri- 
vate personal  diaries: 

1.  As  for  the  diary  entries  relating  to  the 
current  preliminary  inquiry— 

These  are  the  sexual  charges — 
—we  have  repeatedly  assured  the  committee 
that  we  want  them  to  have  the  Information 
in  the  diaries  bearing  on  the  ethics  charges 
so  that  we  can  promptly  move  to  conclude 
those  proceedings.  We  will  review  the  diaries 
subject  to  the  subpoena  and  select  all  entries 
which  are  relevant  to  the  matters  described 
in  your  February  4.  1993  statement.  We  will 
then  immediately  submit  the  diaries  in  their 
entirety  to  the  Honorable  Kenneth  W.  Starr, 
former  Solicitor  General  and  U.S.  Court  of 
.\ppeals  judge  who  has  been  selected  by  the 
Committee  to  act  as  hearing  examiner  in 
this  case.  He  would  make  an  independent  re- 
view of  the  diaries  to  ensure  that  all  diary 
entries  relevant  to  the  pending  preliminary 
Inquiry  as  set  forth  in  the  February  4.  1993 
statement  have  been  identified.  Judge  Starr 
will  then  provide  a  copy  of  all  such  relevant 
entries  to  the  Committee  staff  and  return 
the  diaries  to  Senator  Packwood. 

2.  You  have  identified  a  matter  reflected  in 
a  diary  relating  to  helping  Mrs.  Packwood 
find  employment  and  questions  about  link- 
age with  official  duties.  We  propose  that  we 
follow  the  same  procedure  noted  in  para- 
graph 1  involving  Judge  Starr  to  ensure  that 
the  Committee  receives  all  diary  informa- 
tion relevant  to  that  matter. 

■•Judge  Starr's  responsibilities  would 
be  limited  to  making  the  decisions  in 
connection  with  the  items  set  forth  in 
paragraphs  1"— the  sexual  charges — 
"and  2" — the  employment  for  my  wife's 
charges. 

We  believe  this  proposal  strikes  a  reason- 
able balance  between  committee  Interests 
and  responsibilities  to  investigate  the  mat- 
ter identified  In  the  February  4  statement 
and  the  additional  matter  which  was  de- 
scribed to  us  and  referred  to  on  the  Senate 
floor  today,  as  well  as  privacy  interests 
raised  by  Senator  Packwood's  private  per- 
sonal diaries. 


...  by  producing  the  diary  entry  .  .  . 
would  preserve,  and  would  not  waive,  any  ap- 
plicable Constitutional  rights. 

.\s  Senator  Packwood  stated  in  our  con- 
versation earlier  this  evening,  he  .  .  .  would 
like  to  meet  with  the  full  Committee  to  dis- 
cuss this  proposal. 

I  say  that  was  turned  town.  Here  is 
the  import  of  this  letter. 

The  only  information  that  is  now  In 
the  possession  of  the  committee  that 
even  involved  alleged  wrongdoings  are 
those  relating  to  the  preliminary 
charges,  and  those  relating  to  whether 
or  not  I  illegally  or  unethically  at- 
tempted to  get  employment  for  my 
wife. 

It  is  all  within  their  possession  or 
knowledge.  We  are  willing  to  provide 
every  scintilla  of  information  that  is 
relevant  to  those  charges.  What  we  ob- 
ject to  is  giving  the  entire  diary  to  the 
committee  and  letting  them  go 
through  it  to  see  if  they  can  And  other 
charges  of  which  they  have  no  knowl- 
edge of  which  no  one  has  complained  of 
which  not  a  single  member  of  the  staff 
has  seen  and  say  let  us  run  these 
through  and  find  everything  we  can 
conceivably  find. 

That  is  not  fair.  I  wager  not  a  single 
Member  of  this  body  if  the  committee 
says  we  have  the  right  to  go  through 
every  letter  we  have  ever  written, 
every  phone  call  we  have  ever  made. 
they  could  find  allegedly  something. 

Now  here  in  my  mind  is  where  the 
Senate  is.  Can  the  committee  get  ev- 
erything it  needs  to  satisfy  every  con- 
ceivable interest  it  has  as  to  any  pos- 
sible violation  that  is  now  in  their  pos- 
session or  in  their  mind? 

And  the  answer  is  "yes."  We  will  give 
it  to  you  and  go  through  the  Judge 
Starr  process.  Let  him  have  it  all,  pick 
out  the  relevant  materials.  We  will  not 
argue  with  him.  Give  it  to  the  commit- 
tee. If  the  committee  says  •"no" — and 
we  asked,  they  turned  it  down.  I  do  not 
know  why.  I  did  not  get  to  appear,  get 
to  argue.  They  turned  it  down,  this  re- 
quest. 

They  have  to  have  been  turning  it 
down  on  one  of  two  arguments:  First, 
we  have  the  right,  not  just  you.  Sen- 
ator Packwood.  but  anybody  who  is 
charged  with  anything  to  go  through 
all  their  materials  to  see  if  we  can  find 
anything  else.  It  either  has  to  be  on 
that— Senator  Bide.n'  and  Senator 
Cohen  attempted  to  raise  this  issue 
yesterday.  Senator  Biden  said  what  is 
the  opinion  upon  which  the  subpoena 
rested.  Is  it  that  the  Packwood  case  is 
unique  in  which  case  perhaps  we  decide 
it  on  the  uniqueness?  Or  is  the  commit- 
tee saying  they  have  the  right  ab 
initio,  from  the  start,  when  there  is  a 
complaint.  -Who  killed  Cock  Robin?" 
somebody  writes,  and  the  committee 
says  "Well,  you  may  or  may  not  have 
it.  We  want  to  see  if  you  illegally  vio- 
lated campaign  laws,  if  you  illegally 
violated  the  gifts  laws,  or  if  you  prac- 
ticed law  on  the  weekends.  Give  us 
your  documents." 
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It  has  to  be  that  or  unique  to  this 
case.  What  is  unique  to  this  case  is  the 
argunnent  as  to  what  was  the  agree- 
ment between  the  counsel  that  there  is 
a  disagrreement  on,  whether  or  not  we 
waived  any  constitutional  ri8:hts.  And 
as  Judge  Heflin  said.  Senator  Heflin, 
that  is  an  argument  for  the  courts.  The 
Senate  can  solve  both  problems  if  it 
wants  to  without  pushing  this  case  to 
the  outer  limits  of  a  constitutional 
test  that,  as  Senator  Metzenbaum  said, 
may  take  2.  3,  or  4  years  before  the 
courts.  I  do  not  want  to  go  to  court.  I 
do  not  want  to  pay  for  another  several 
hundred  thousand  dollars.  I  do  not 
want  the  taxpayers  to  pay  several  hun- 
dred thousand  dollars,  or  a  million.  I 
do  not  want  to  have  to  pay  several  hun- 
dred thousand  dollars  or  a  million  to 
test  this  in  the  course. 

I  would  like  this  to  be  over  with.  But 
this  Senate  can  get  the  answer  and  this 
committee  can  get  the  answer  to  every 
conceivable  charge  or  thought  that 
they  have  about  any  violations  I  may 
have  committed  without  having  access 
to  all  of  the  diaries  unless  they  want  to 
make — we  can  make  the  waiver  argu- 
ment and  that  can  go  to  court.  We  can 
argue  that  until  we  are  blue  in  the  face 
up  to  the  Supreme  Court  and  through 
appeals. 

But  the  Senate  does  not  have  to  pro- 
voke a  constitutional  argument  to  get 
everything  that  is  needed  to  resolve 
this  case  unless  the  Senate  is  going  to 
say,"  Forget  the  privacy  arguments. 
forget  the  waiver  arguments.  That  is 
not  really  the  principle  we  are  trying 
to  establish.  What  we  are  trying  to  es- 
tablish is  the  principle  that  the  Ethics 
Committee  or  any  other  committee  has 
the  right  to  as  soon  as  any  charges  are 
filed  to  ask  for  everything  that  is  in 
your  possession  and  if  under  our  rules 
as  the  Ethics  Committee  says  we  see 
something  because  we  have  forced  you 
to  give  up  the  documents,  then  we  will 
charge  you  with  that,  too." 

So  I  would  hope  the  Senate  would  be 
responsive.  I  wished  I  could  have  ar- 
gued this  before  the  committee  with 
our  counsel  in  person.  That  would  be 
responsive  to  the  argument  I  am  mak- 
ing. Do  you  want  to  push  this  to  a  con- 
stitutional test  in  court?  I  would  hope 
not.  I  would  hope  you  would  not.  Or  do 
you  want  to  solve  the  problem  that  is 
before  the  committee  which  was  the 
sexual  misconduct  charges,  and,  appar- 
ently, did  I  try  to  unethically  or  ille- 
gally try  to  get  my  wife  employment? 

We  may  hear  more  debate  on  this.  I 
thought  we  made  an  honest  effort  to 
solve  everybody's  problem.  We  solved 
Senator  Metzenbaum 's  problem  of  get- 
ting this  case  over  quickly. 

I  ask  unanimous  consent  that  the 
letter  that  my  committee  counsel  sent 
be  placed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


I 


ARNOLD  &  Porter. 

Washington.  DC.  Sovember  1.  1993. 
Hon.  I^iCHARD  H.  Bryan, 
Ruxseli  Senate  Office  Building. 
Washirigton,  DC. 
Hon.  Mitch  McCo.nnell. 
Riisselt  Senate  Office  liuilding. 
Washington.  DC. 

DEAt  Senator.s  Bryan  and  McConnei.i.: 
We  would  like  to  make  the  following  pro- 
posal for  a  procedure  to  resolve  the  current 
situation  involving-  the  Committees  legiti- 
mate needs  for  information  and  Senator 
Pack\*ood's  rights  of  privacy  in  a  manner 
which: 

111  racognizes  the  Committee's  need  to  con- 
duct a  thorough  investigation  of  the  subject 
matter  described  In  its  February  4,  1993 
statement,  as  well  as  the  matter  referred  to 
by  the  Chairman  and  Senator  McConnell  In 
conveflsatlons  with  us  on  November  1.  and 

(11)  protects  the  privacy  Interests  of  Sen- 
ator Packwood  and  others  who  might  be 
mentioned  in  the  diaries. 

Our  compromise  proposal  to  reconcile 
these  two  goals  is  one  that  the  courts  have 
used  in  this  very  situation  dealing  with  pri- 
vate personal  diaries; 

1.  .\s  for  the  diax'y  entries  relating  to  the 
current  preliminary  inquiry,  we  have  repeat- 
edly a.ssured  the  Committee  that  we  want 
them  to  have  the  information  in  the  diaries 
bearing  on  the  ethics  charges  so  that  we  can 
promptly  move  to  conclude  those  proceed- 
ings. We  will  review  the  diaries  subject  to 
the  subpoena  and  select  all  entries  which  are 
relevant  to  the  matters  described  in  your 
February  4.  1993  statement.  We  will  then  Im- 
mediately submit  the  diaries  in  their  en- 
tirety to  the  Honorable  Kenneth  W.  Starr, 
former  Solicitor  General  and  U.S.  Court  of 
Appeals  Judge  who  has  been  selected  by  the 
Committee  to  act  as  hearing  examiner  in 
this  case.  He  would  make  an  independent  re- 
view of  the  diaries  to  ensure  that  all  diary 
entries  relevant  to  the  pending  preliminary 
inquirj'  as  set  forth  in  the  February  4.  1993 
statensent  have  been  identified.'  Judge  Starr 
will  then  provide  a  copy  of  all  such  relevant 
entries  to  the  Committee  staff  and  return 
the  diaries  to  Senator  Packwood. 

2.  You  have  identified  a  matter  reflected  In 
a  diafy  I'elatlng  to  helping  Ms.  Packwood 
find  employment  and  questions  about  link- 
age with  official  duties.  We  propose  that  we 
follow  the  same  procedures  noted  in  para- 
graph 1  involving  Judge  Starr  to  ensure  that 
the  Committee  receives  all  diary  informa- 
tion rtlevant  to  that  matter. 

Jud^e  Starr's  responsibilities  would  be 
limltail  to  making  the  decisions  in  connec- 
tion With  the  Items  set  forth  In  paragraphs  1 
and  2. 

We  believe  this  proposal  strikes  a  reason- 
able balance  between  Committee  Interests 
and  rasponsibllltles  to  Investigate  the  mat- 
ters iflentlfled  in  the  February  4  statement 
and  the  additional  matter  which  was  de- 
scribed to  us  and  referred  to  on  the  Senate 
Floor  today,  as  well  as  the  privacy  interests 
raised  by  Senator  Packwood's  private  per- 
sonal dairies. 

Of  oourse.  by  producing  the  diary  entries. 
Senator  Packwood  would  preserve,  and 
would  not  waive,  any  applicable  Constitu- 
tional rights. 

.^s  Senator  Packwood  stated  In  our  con- 
versaBlon   earlier   this   evening,   he   and  we 


'Entries  which  are  privileged  or  which  relate  to 
Senato^  Packwood's  family  matters  have  been  re- 
dacted from  the  diaries.  Judge  Starr  will  be  free  to 
review  these  redactions  as  well  to  make  sure  they 
are  Jua^lHed. 


would  like  to  meet  with  the  full  Committee 
to  discuss  this  proposal. 
Sincerely. 

James  f.  Fitzpatrick. 
Daniel  A.  Rezneck. 
.Attorneys  for   Setiator 
Bob  Packu-ood. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Madam  President. 
I  say  to  the  Senator  from  Oregon  with 
regard  to  the  committee  decision.  I 
think  it  can  best  be  summed  up  by  say- 
ing that  the  committee  reached  the 
conclusion  that  to  grant  the  Senator's 
request  would  be  to  set  up  a  double 
standard. 

I  have  never  been  a  prosecutor.  I  say 
to  the  Senator  from  Pennsylvania.  I 
would  not  want  to  get  into  a  legal  ar- 
gument with  him  on  any  issue  at  any 
time.  We  are  all  familiar  with  his  skills 
as  a  lawyer. 

But  the  committee  in  the  vi^w  1 
think  of  all  of  the  committee  in  tais 
situation  is  analogous  to  a  grand  jury. 
It  is  an  investigative  body,  charged 
with  duties  of  investigation  for  allega- 
tions of  misconduct.  This  includes  the 
duty  to  investigate  for  or  allegations  of 
violations  of  law  as  well  as  misconduct 
that  does  not  rise  to  that  level. 

The  Supreme  Court  has  defined  the 
term  "reasonable"  as  it  applies  to  the 
scope  of  a  grand  jury  subpoena,  and  in 
which  we  believe  this  is  an  analogous 
situation.  In  a  case  I  referred  to  last 
night,  the  respondents  in  United  States 
versus  R.  Enterprises,  a  1991  Supreme 
Court  decision,  the  respondents  argued 
that  the  prosecution  was  required  to 
make  a  preliminary  showing  of  rel- 
evance or  admissibility  before  it  could 
subpoena  the  requested  materials. 

In  other  words,  the  argument  that 
Senator  Specter  made  that  the  person 
whose  documents  were  being  subpoe- 
naed could  determine  what  was  rel- 
evant. 

That  was  the  argument,  as  I  under- 
stand, the  respondents  made  in  this 
case.  The  respondents  argued  that  the 
prosecution  was  required  to  make  a 
preliminary  showing  of  relevance  or 
admissibility  before  it  could  subpoena 
the  requested  materials. 

The  Supreme  Court  ruled  that  there 
was  no  requirement  that  a  grand  jury 
subpoena  be  shown  to  seek  only  rel- 
evant and  admissible  evidence,  because 
the  grand  jury  can  rest  merely  on  sus- 
picion of  the  law  that  has  been  violated 
or  even  to  find  assurance  that  it  is  not. 

A  prerequisite  of  relevance  would  be 
contrary  to  the  grand  jury's  basic  mis- 
sion, the  Court  said  in  the  1991  case. 
The  Court  ruled  that  a  grand  jury  sub- 
poena is  presumed  to  be  reasonable, 
and  that  the  burden  of  showing  that  a 
grand  jury  subpoena  is  unreasonable 
rests  on  the  subpoenaed  party  which 
must  show  that  there  is  no  reasonable 
possibility  that  the  category  of  the  ma- 
terial sought  will  produce  information 
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relevant  to  the  general  subject  of  the 
investigation. 

If  Senator  Packwood  were  being  in- 
vestigated by  a  grand  jury,  not  us.  and 
if  he  were  subpoenaed  to  produce  his 
personal  diaries,  he  would  have  no 
choice  but  to  produce  the  diaries  or  to 
prove  to  a  court  in  an  action  by  the 
prosecution  to  enforce  the  subpoena 
that  there  was  no  reasonable  possibil- 
ity that  his  diaries  contained  informa- 
tion relevant  to  the  general  subject  of 
the  grand  jury's  investigation.  His  po- 
sition is  no  different  here. 

The  committee  has  reason  to  believe 
that  the  requested  diaries  contain  in- 
formation relevant  to  its  current  in- 
quiry as  well  as  other  information  sug- 
gesting possible  areas  of  misconduct. 

Sam  Dash,  who  many  of  us  remember 
from  the  Watergate  days,  last  week  in 
an  appearance  on  MacNeil-Lehrer,  I  be- 
lieve with  Senator  Packwood's  counsel, 
said  with  reference  to  this  issue: 

In  a  normal  criminal  case,  if  there  was  evi- 
dence such  as  these  diaries  and  there  was  rel- 
evant evidence  going  to  the  charge,  you 
could  subpoena  the  diaries;  or  In  a  criminal 
case,  unlike  the  Senate,  they  can  get  a 
search  warrant  on  probable  cause,  and  you 
can  seize  the  entire  diary.  The  law  is  very 
clear  on  that. 

During  the  Senate  Watergate  committee 
hearings,  we  seized  many  documents  like 
diaries.  We  subpoenaed  them;  there  were 
challenges  at  the  time,  and  we  always  won 
on  those  challenges.  The  Senate  has  broader 
subpoena  powers  than  the  court  has  even,  be- 
cause the  Senate  Is  engaged  in  an  investiga- 
tion where  it  Is  often  called  a  grand  inquest. 
It.  Just  like  the  grand  Jury,  does  not  have 

to- 
rt is  hard  to  read  this 

— does  not  have  to  have  even  probable  cause 
to  believe  there  Is  any  particular  evidence  in 
documents  which  It  thinks  Is  relevant. 
He  goes  on. 

The  point  is.  I  say  to  the  Senator 
from  Oregon,  the  reason  the  committee 
felt  that  it  was  inappropriate  to  make 
that  agreement  is  because  we  were  not 
convinced  that  that  was  not  an  agree- 
ment that  could  not  be  made  for  any 
regular  citizen.  Any  regular  citizen  be- 
fore the  grand  jury  would  not  have  the 
option.  We  felt,  based  on  cases  that  we 
have  been  given  and  advice  we  have  re- 
ceived, any  regular  citizen  would  not 
have  had  that  opportunity.  And  that  is 
the  reason  the  committee.  I  think  it  is 
safe  to  say.  rejected  the  request  of  last 
evening. 

Mr.  PACKWOOD.  If  I  might  respond, 
and  then  I  will  yield  the  floor.  We  are 
getting  into  the  murky  waters  now 
that  Senator  Hefllm  talked  about.  We 
could  start  quoting  Supreme  Court 
cases.  I  will  quote  from  the  same  case 
Senator  McConnell  just  quoted  from. 

Grand  juries  are  not  licensed  to  engage  in 
an  arbitrary  fishing  expedition.  After  all,  a 
subpoena  recipient  cannot  put  his  whole  life 
before  the  court  In  order  to  show  that  there 
Is  no  crime  to  be  Investigated. 

This  was  a  situation  involving  porno- 
graphic video  cassettes.  They  were 
business  records,  and  the  court  finally 


upheld  the  subpoena.  These  were  not 
personal,  private  diaries. 

I  might  read  a  few  quotes,  if  we  are 
going  to  go  to  cases.  Once  more.  I  say 
to  the  Senate,  before  going  to  cases,  we 
can  all  cite  cases  on  all  sides  of  this 
issue,  and  they  will  never  be  deter- 
minative or  dispositive  until  you  go  to 
court,  and  the  court  will  decide  them. 
I  am  saying  that  this  Senate  can  decide 
the  issues  before  it.  without  having  to 
approach  this  argument  of  whether  or 
not  the  committee  counsel  or  my  coun- 
sel are  right  on  the  arguments  of  pri- 
vacy and  the  relevance  of  the  sub- 
poena. 

Judge  Learned  Hand: 

The  real  evil  aimed  at  by  the  fourth 
amendment  Is  the  search  Itself,  that  Inva- 
sion of  a  man's  privacy  which  consists  oi 
rummaging  through  his  effects  to  secure  evi- 
dence against  him. 

Judge  Friendly: 

As  Judge  Hand  observed,  the  vice  lies  In 
the  unlimited  right  to  search.  The  reason  we 
shrink  from  allowing  a  personal  diary  to  be 
the  object  of  a  search  Is  that  the  entire  diary 
must  be  read  to  discover  whether  there  are 
incriminating  entries. 

The  leading  treatise  by  Wayne 
Lafave  on  search  and  seizure: 

It  is  not  fanciful  to  suggest  that  private 
papers  of  that  particular  type.  i.e.  diaries, 
are  absolutely  protected  by  the  fourth 
amendment  from  seizure. 

Justice  Burger — this  is  in  the  Nixon 
case,  so  bear  in  mind  what  the  situa- 
tion was  in  the  Nixon  case.  We  think  of 
the  Nixon  tapes  and  Alexander 
Butterfield.  and  we  think  of  the  tape 
going  on  in  the  Oval  Office. 

The  Supreme  Court  has  instructed 
the  archivist  to  give  back  to  President 
Nixon  his  pri%'ate  diary  dictation, 
which  was  dictated  at  the  end  of  the 
day. 

Testimony  in  the  case  showed  that 
President  Nixon,  like  myself,  dictated 
these  diaries,  rather  than  writing  them 
by  hand. 

Justice  Burger  said: 

Truly  private  papers  or  communications, 
such  as  a  personal  diary  or  family  cor- 
respondence, lie  at  the  very  core  of  the  first 
and  fourth  amendments. 

Justice  Rehnquist  said,  although  dis- 
senting: 

The  Dictabelts  of  the  President's  personal 
recollections,  dictated  In  diary  form  at  the 
end  of  the  day,  are  private  and  are  to  be  re- 
turned. 

Justice  Marshall  said: 

Diaries  and  personal  letters  that  record 
only  the  author's  personal  thoughts  lie  at 
the  heart  of  our  sense  of  privacy. 

Justice  Friendly: 

We  shrink  from  allowing  a  personal  diary 
to  be  the  object  of  a  search. 

Justice  Brandeis: 

The  makers  of  the  Constitution  sought  to 
protect  Americans  In  their  beliefs,  thoughts, 
emotions  and  sensations.  They  conferred  as 
against  the  Government  the  right  to  be  let 
alone,  the  most  comprehensive  of  rights,  and 
a  .Ight  most  valued  by  civilization. 

Justice  White: 


Purely  private  matters  such  as  diaries, 
whether  or  not  of  historical  interest,  are  to 
be  delivered  back  to  Mr.  Nixon. 

I  will  read  from  the  American  Civil 
Liberties  Union  letter: 

Dear  Chairman  Bryan;  On  behalf  of  the 
American  Civil  Liberties  Union,  we  are  writ- 
ing to  express  our  deep  concern  over  the  Se- 
lect Committee  on  Ethics'  subpoena  requir- 
ing Senator  Packwood  to  disclose  all  diaries, 
journals,  or  other  documents,  materials  and 
recordings  describing  the  Senator's  dally  ac- 
tivities. 

We  believe  that  the  subpoena  Infringes  on 
the  Senator's  constitutional  right  to  privacy 
by  being  overly  broad  and  exceeding  the 
scope  of  the  committee's  investigation. 

In  the  course  of  Its  investigation  into  sex- 
ual harassment  charges  against  Senator 
Packwood,  It  Is  our  position  that  the  com- 
mittee Is  only  entitled  to  receive  such  per- 
sonal material  that  Is  relevant  to  the  inves- 
tigation. In  this  context,  it  is  especially  im- 
portant to  underscore  that  private,  personal 
diaries,  even  those  dictated  in  the  course  of 
official  duties,  enjoy  a  very  high  level  of 
legal  protection.  Courts  have  shown  an  ex- 
treme reluctance  to  require  the  production 
of  personal  diaries,  particularly  when  the 
material  is  both  private  and  irrelevant. 

And  they  cite  Nixon  versus  Adminis- 
trator of  the  General  Services  Adminis- 
tration. 

We  recognize  that  a  congressional  commit- 
tee has  the  power  to  conduct  an  investiga- 
tion and  compel  the  production  of  records 
and  other  Information  In  appropriate  cir- 
cumstances. However,  this  power  must  be  ex- 
ercised In  accordance  with  the  Constitution,, 
including  the  fourth  amendment  principle 
that  an  individual's  private  papers  are  pro- 
tected from  unreasonable  searches  and  sei- 
zures. 

Moreover,  in  determining  what  is  reason- 
able, the  Supreme  Court  has  repeatedly  held 
that  Congress  cannot  use  its  subpoena  power 
to  view  material  relating  to  private  affairs 
that  go  beyond  the  scope  and  purpose  of  the 
particular  inquiry.  In  a  civil  case,  a  judge 
could  review  documents  for  relevancy  and 
make  a  determination  as  to  what  material 
should  be  shared  with  the  requesting  parties. 

A  congressional  investigation  differs  from 
a  civil  court  in  that  the  committee  members 
act  as  judge,  jury,  and  prosecutor.  In  this  in- 
stance, the  committee  may  choose  to  ap- 
point a  neutral  examiner  to  review  the  en- 
tire diary  and  make  a  determination  of  rel- 
evancy. 

We  urge  this  committee  to  recognize  and 
adhere  to  the  requirements  of  reasonableness 
and  specificity  that  flow  from  the  fourth 
amendment  by  narrowing  the  scope  of  the 
subpoena  to  cover  only  those  matters  perti- 
nent to  the  investigation  of  the  committee. 

I  say  again,  "matters  pertinent."  and 
they  admit  that  the  sexual  charges  and 
one  issue  they  have  seen  about  employ- 
ment are  pertinent.  This  Senate  can  re- 
solve this  issue  without  provoking  a 
court  contest,  in  which  the  ACLU  can 
join  our  side,  and  there  will  be  con- 
stitutional scholars  on  both  sides,  or 
we  can  sp)end  several  years  in  court.  I 
do  not  want  to  bear  the  expense  or 
take  the  time  to  do  that.  We  can  pro- 
vide for  this  Senate  every  shred  of  in- 
formation they  need,  that  is  relevant 
to  every  charge  or  thoug  nc  of  a  charge 
that  is  in  their  possession. 

I  thank  the  Chair. 


27040 


CONGRESSIONAL  RECORD— SENATE 


Mr.  BRYAN.  Madam  President.  I  ask 
unanimous  consent  that  the  letter 
which  the  Senator  has  read  from  be 
made  available  to  each  Member  of  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  I  will  respond  to  the 
Senator's  comments  at  a  later  point.  I 
know  Senator  Mikulski  has  been  wait- 
ing for  recognition. 

Ms.  MIKULSKI.  Madam  President,  I 
wonder  if  the  distinguished  Senator 
from  Oregon  will  yield  for  a  question? 

Mr.  PACKWOOD.  I  will  try  to. 

Ms.  MIKULSKI.  I  wonder  if  the  dis- 
tinguished Senator  from  Oregon  could 
share  with  the  full  U.S.  Senate  why  he 
continues  to  refuse  to  honor  the  origi- 
nal agreement  in  which  we  requested 
the  diaries  in  the  first  place. 

Mr.  PACKWOOD.  I  will  respond  in 
just  a  moment  if  you  will  just  allow 
my  counsel  to  get  the  memorandum  he 
Is  looking  for. 

Ms.  MIKULSKI.  I  wish  the  Senator  to 
know  while  the  counsel  is  pursuing 
that  my  question. 

Mr.  PACKWOOD.  Pardon  me. 

Ms.  MIKULSKI.  My  question  to  the 
Senator  is  in  no  way  to  prejudge  the 
matters  before  us.  But  we  are  talking 
about  a  procedure.  We  are  talking 
about  how  there  is  a  way  to  avoid  the 
enforcement  of  a  vote  on  this,  in  which 
we  can  ask  the  courts  to  decide  about 
these  disputed  items,  one  of  which 
would  be  either  for  the  Senator  to  com- 
ply with  the  subpoena  or  to  comply 
with  the  agreement  that  the  Senator 
followed  when  they  brought  5,000  pages. 
20  years,  of  the  Senator's  diaries. 

Mr.  PACKWOOD.  Again,  I  do  not  see 
any  profit  in  engaging  in  a  discussion 
as  to  what  was  the  agreement.  There  is 
a  disagreement  as  to  what  was  the 
agreement.  That  issue  will  come  up  if 
we  ever  have  to  go  to  court  as  to  what 
was  agreed. 

All  I  am  saying  is  that  the  Senate 
can  resolve  this  and  can  resolve  it  with 
every  bit  of  information  that  the  com- 
mittee wants  without  having  to  argue 
about  what  was  the  agreement. 

Ms.  MIKULSKI.  I  find  it  shocking 
that  you  would  allow  your  attorneys 
on  a  day-by-day  basis  to  bring,  as  you 
have  indicated  you  have  kept  the  diary 
of  hopes,  dreams,  aspirations,  com- 
ments about  the  car  repairman  who  ir- 
ritated you,  as  well  as  meetings  you 
might  have  had  on  the  tax  bill  that  you 
so  ably  brought  before  this  Senate 
floor.  How  then  could  your  lawyers 
have  brought  these  documents,  5,000 
pages.  20  years,  without  you  under- 
standing that  there  was  an  agreement? 

When  your  attorneys  advised  you 
that  the  Ethics  Committee  wanted  to 
see  the  diaries  and  this  would  be  the 
procedure  that  occurred,  did  not  they 
advise  you  there  was  an  agreement? 
How  could  you  agree  that  5,000  pages, 
20  years  of  your  personally  documented 
life  story  be  read  by  the  Senate  counsel 


without  there  being  in  your  mind  and 
in  yoor  lawyer's  mind  an  agreement, 
and  why  then  the  agreement  that  you 
have  In  your  mind  and  your  lawyer's 
mind  not  be  honored  now  for  the  re- 
maining few  years  and  the  remaining 
2,000  or  3.000  pages?   ' 

Mr.  PACKWOOD.  I  will  respond  as 
follows,  because  I  am  not  going  to  say 
anything  here  that  would  compromise 
any  of  our  rights  if  we  have  to  go  to 
court.  If  we  do  not  have  to  go  to  court, 
the  Senate  is  satisfied  to  get  the  infor- 
mation relevant  to  the  charges.  All  I 
am  saying  is  there  a  difference  of  opin- 
ion between  the  counsel  as  to  what  the 
agreement  is. 

I  will  say  to  the  Senator  from  Mary- 
land that  she  has  heard  only  one  side  of 
the  aiigument.  You  never  talked  to  my 
attorneys,  have  you?  You  heard  only 
the  attorneys  for  the  committee  side  of 
the  agreement,  is  not  that  right? 

Ms.  MIKULSKI.  The  Senator  is  cor- 
rect, but  right  now  we  are  on  the  U.S. 
Senate  floor  debating  the  enforcement 
of  the  subpoena. 

I  do  not  want  in  any  way  to  inhibit 
the  Senator's  rights  if.  in  fact,  we  do 
go  to  court.  However.  I  must  say  to  the 
Senator  from  Oregon  I  do  not  believe 
my  question  has  been  answered.  When 
the  Senator  agreed  through  his  counsel 
that  Che  Senate  counsel  could  review 
these  first  5,000  pages  and  these  first  20 
years,  what  was  in  his  mind  that  made 
that  OK  then  that  is  not  now  OK? 

Mr.  PACKWOOD.  Does  the  Senator 
from  Maryland  concede  that  there 
could  conceivably  be  a  difference  of 
opinion  as  to  what  the  agreement  was? 

Ms.  MIKULSKI.  We  are  not  here  to 
argue  about  that  right  now.  I  am  ask- 
ing you  a  question.  What  was  it  about 
what  you  agreed  upon  that  we  could  re- 
view those  first  5.000  pages  and  those 
first  2()  years  that  was  OK  with  you  and 
OK  with  your  counsel  for  us  to  do  that 
then  but  it  is  not  now  OK  to  do  it  now? 

Mr.  PACKWOOD.  I  will  say  again, 
now  v«e  are  getting  into  the  argument 
of  waiver  and  the  fourth  amendment 
and  whether  that  is  a  perpetual  waiver 
or  whether  the  Supreme  Court  says  the 
waiver  document  must  be  continuing 
until  revoked.  Judge  Heflin  talked 
about  this  last  night.  That  is  not  a  de- 
cision to  be  made  on  the  Senate  floor 
as  whether  or  not  we  waive  the  right. 
That  is  an  argument  to  be  made  in 
court  If  we  say  that. 

Ms.  MIKULSKI.  I  say  to  the  Senator 
when  you  asked  for  a  private  meeting 
with  the  Ethics  Committee,  this  is 
your  meeting  with  the  Ethics  Commit- 
tee. This  is  your  meeting  with  all  six  of 
us.  We  are  trying  to  engage  in  these 
conversations. 

I  would  not  ask  you  to  do  this  pri- 
vately. I  am  asking  you  in  a  public 
meeting.  I  do  not  think  that  we  have 
privacy,  secret  meetings.  Now  I  am 
asking  you.  and  I  repeated  myself  on 
several  occasions.  In  pursuing  this.  I  do 
not  want  to  take  the  Senate's  time. 
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But  the  Senator  from  Wyoming  very 
wisely  said  not  to  preclude  rights  or 
prejudge,  but  he  talked  about  the  ac- 
countability to  the  Senate  and  that  we 
have  an  accountability  to  all  parties 
concerned.  I  would  add  a  third  line  of 
accountability,  and  that  is  account- 
ability to  the  American  people. 

While  we  are  all  taking  law  school 
101,  the  fourth  amendment  202,  and  the 
rights  of  privacy  404,  in  plain  English 
the  American  people  who  are  holding 
us  accountable  would  wonder  why  was 
the  system  and  procedure  for  reviewing 
documents  OK  on  one  day  for  5,000 
pages  and  20  years  and  is  not  OK  the 
following  day  for  the  last  4  years  and 
the  last  3.000  pages. 

I  thank  the  Senator  for  yielding. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  I  thank  the  Chair. 

Madam  President,  will  the  Senator 
from  Oregon  yield  for  a  question? 

Mr.  SPECTER.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SPECTER.  Is  the  Senator  who 
first  seeks  recognition  entitled  to  be 
recognized  first? 

The  PRESIDING  OFFICER.  As  I  un- 
derstand it.  it  is  the  first  Senator  who 
said  "Madam  President."  and  I  heard 
that  to  be  the  Senator  from  Massachu- 
setts. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Madam  President.  I 
thank  the  Chair. 

Will  the  distinguished  Senator  from 
Oregon  yield  for  a  question?  Would  he 
answer  a  question? 

I  would  like  to  follow  up,  if  I  may. 
just  on  this  offer,  because  I  think  a  lot 
of  Senators  are  still  wrestling— and  I 
understand  that — with  the  question  of 
what  is  fair,  where  we  have  to  go  here, 
and  the  question  of  relevancy,  and  the 
question  of  due  process  here  I  think  is 
central  to  our  being  able  to  resolve 
that. 

I  think  there  are  some  distinctions  in 
the  cases  that  were  read  and  the  situa- 
tion we  find  ourselves  in.  But  there  is 
a  difference  between  asking  for  a  diary 
when  you  do  not  know  any  of  the  con- 
tents and  you  are  at  the  initial  stages 
of  discovery  and  we  say  we  want  the 
diary  as  part  of  the  subpoena,  and  the 
situation  we  find  ourselves  in  now 
where  by  admission  of  the  Senator 
from  Oregon  and  by  the  process  created 
we  all  know  that  it  is  relevant  now. 

So  we  are  not  at  the  initial  stage  of 
discovery  where  we  are  just  probing  a 
diary  saying  it  might  have  something. 
We  are  at  a  stage  where  everyone  hopes 
it  does  have  something. 

The  Senator  himself  used  it  to  re- 
fresh his  recollection  and  to  in  fact 
make  points  in  the  course  of  the  depo- 
sition that  sustained  what  he  was  say- 
ing could  happen. 
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So  the  diary.  I  understand,  has  some 
relevancy. 

But  my  question  goes  to  this  deal  or 
offer  that  has  been  made  by  the  Sen- 
ator. The  Senator  has  several  times 
said,  "We  will  make  all  the  materials 
available.  We  will  give  you  everything 
that  is  relevant,  and  this  individual, 
the  independent  individual,  can  take  a 
look  at  it  and  he  can  read  everything 
to  check  that  we  have  given  all  that  is 
relevant." 

I  would  like  to  understand  it  because 
none  of  us  was  privy  to  those  conversa- 
tions. We  have  not  even  seen  the  letter 
yet. 

Let  me  ask  the  Senator  from  Oregon. 
Is  the  Senator  from  Oregon  prepared  to 
give  to  Judge  Starr  the  entire  diary  in 
the  period  in  question  unredacted  so 
that  the  judge  can  see  every  single 
page,  item  for  item,  and  determine 
whether  or  not  the  committee  has 
what  is  in  the  judge's  view  deemed  to 
be  relevant  to  the  investigation? 

Mr.  PACKWOOD.  What  was  the  last 
part  of  your  statement? 

Mr.  KERRY.  My  question  to  the  Sen- 
ator from  Oregon  is.  Is  the  Senator 
from  Oregon— the  Senator  has  said  sev- 
eral times  he  will  give  everything  over. 
My  question  to  the  Senator  from  Or- 
egon is.  Is  he  prepared  to  turn  over  the 
diary  in  unredacted  form  for  the  period 
that  is  in  question  between  1989 
through  1993  se^hat  Judge  Starr  may 
review  each  flineVgach  page  in  its  en- 
tirety, to  daterminb  that,  in  fact,  all 
relevant  mat5|erial  has  been  turned  over 
and  that  inqeed  the  committee  has 
what  is  relevant  to  the  investigation? 

Mr.  PACKWOOD.  The  answer  is  yes. 
if  Judge  Stanr  is  to  look  for  the  rel- 
evant material,  material  about  the  sex 
charges  or  new  charges — those  are  the 
relevant  things — and  turn  it  over  to 
the  committee,  and  that  is  the  limit  of 
what  Judge  Starr  is  to  do. 

Mr.  KERRY.  So.  in  effect,  the  Sen- 
ator is  saying  that  if  Judge  Starr  were 
to  discover  evidence  in  the  diary  of  any 
other  violation  of  the  law.  ethics,  or 
any  other  potential  criminal  offense  or 
anything,  that  Judge  Starr  would  have 
to  ignore  that? 

Mr.  DOLE.  You  yielded  for  a  ques- 
tion, not  interrogation. 

Mr.  PACKWOOD.  I  did  not  hear  the 
last  question. 

Are  you  suggesting  that  these  be 
given  to  Judge  Starr  just  as  they  be 
given  to  the  committee,  even  though 
there  is  no  charge  or  no  nothing:  that 
anything  he  finds  would  be  like  giving 
it  to  the  committee?  Anything  they 
find  they  can  then  charge  me  with? 

Mr.  KERRY.  I  am  not  suggesting 
anything.  I  am  simply  trying  to  under- 
stand precisely  what  the  Senator  is  of- 
fering. I  want  to  understand,  if  Judge 
Starr  is  going  to  have  the  capacity  to 
look  at  every  single  page  in  this  rel- 
evant time  period  that  has  not  been 
yet  viewed  by  the  committee  itself, 
will  the  judge  be  subjected  to  any 
redactions  whatsoever? 


Mr.  PACKWOOD.  No. 

Mr.  KERRY.  It  would  not  be? 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  KERRY.  The  second  question  is. 
Is  it  the  intention  of  the  Senator  from 
Oregon  that  Judge  Starr,  in  reviewing 
this,  if  he  were  to  find  evidence  of  an 
offense  outside  of  the  intimidation  of 
witnesses  or  sexual  harassment,  or  now 
outside  of  what  the  Senator  has  defined 
as  the  issue  involving  his  wife,  if  some- 
thing were  to  be  found  outside  of  that, 
is  it  the  Senator's  intent  that  the 
agreement  with  the  Senate  should  be 
that  the  judge  would  have  to  ignore 
that  and  the  Ethics  Committee  would 
have  to  ignore  that? 

Mr.  PACKWOOD.  Do  you  mean  to  say 
would  we  let  Judge  Starr  go  on  the 
same  kind  of  fishing  expedition  that 
the  committee  wants  to  go  on?  That 
anything  he  finds  unrelated  to  any- 
thing that  anybody  knows  or  charges, 
he  can  then  do  what  with — turn  it  over 
to  the  Ethics  Committee? 

Mr.  KERRY.  It  is  hard  for  me  to  con- 
template that  turning  this  over — the 
Senator  read  the  case  of  the  Supreme 
Court  in  which  there  was  a  refeience  to 
this,  or  read  at  the  end  of  his  state- 
ment that  the  neutral  party— Judge 
Starr  is  certainly  a  neutral  party.  No 
one  I  think  has  accused  him  of  being  on 
a  fishing  expedition.  If  he  is  the  only 
person  to  see  this  in  the  entirety,  then 
it  would  seem  to  me  that  the  needs  of 
the  Senate  would  be  well  satisfied  and 
the  Senator's  rights  would,  indeed,  be 
well  protected  in  terms  of  the  consent, 
of  leaking,  and  other  problems.  It  is 
my  sense,  in  talking  to  the  committee, 
that  might  be  appropriate. 

But  if  it  is  the  Senator's  intent  to 
limit  this  neutral  party  from  his  capac- 
ities— whoever  it  might  be— should 
they  find  something  else,  I  would  think 
that  that  would  be  difficult.  That 
seems  to  be  the  Senator's  intent,  to 
limit  it.  Is  that  accurate? 

Mr.  PACKWOOD.  I  heard  the  ques- 
tion. I  think  you  heard  my  answer. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Madam  President.  I  want- 
ed to  comment.  I  heard  some  of  my  col- 
leagues come  to  me  and  say  you  failed 
to  recognize  people  on  this  side  of  the 
aisle  last  night  and  this  morning.  I 
would  hope  we  have  fair  recognition  if 
a  Senator  is  on  his  feet  asking  recogni- 
tion, if  he  may  be  on  this  side  of  the 
aisle,  that  he  would  be  recognized  by 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  inform  the  Repub- 
lican leader  that  the  Chair  would  be 
fair  and  that  the  Senator  from  Oregon 
was  on  his  feet  and  had  the  time  for 
about  30  minutes  of  the  time  that  this 
Senator  was  sitting  in  the  chair. 

Mr.  GRAMM.  That  is  irrelevant. 

Mr.  DOLE.  That  does  not  make  any 
difference,  how  much  time  the  Senator 
from  Oregon  had.  It  makes  no  dif- 
ference how  much  time  he  had.  It  is  a 
question  of  recognition. 


The  PRESIDING  OFFICER.  I  would 
say  to  the  Senator.  I  followed  the  rule 
of  hearing  the  first  person  and  calling 
on  that  person.  I  would  be  delighted  to 
call  on  the  Senator  from  Pennsylvania. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

.A.MENDMENT  NO.  1093 

(Purpose:  To  offer  a  substitute) 

Mr.  SPECTER.  Madam  President.  I 
send  to  the  desk  a  substitute  for  the 
text  of  the  resolution,  on  behalf  of  Sen- 
ator Danforth  and  myself,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  BRYAN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  SPECTER.  Madam  President.  I 
suggest  a  quorum  is  present. 

The  PRESIDING  OFFICER.  The 
order  is  for  the  clerk  to  report  the 
amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter) for  himself  and  Mr.  Da.nforth.  proposes 
an  amendment  numbered  1093. 

Mr.  SPECTER.  Madam  President, 
parliamentary  inquiry. 

Several  Senators  addressed  the 
Chair. 

Mr.  SPECTER.  Is  it  not  true  that  on 
the  floor  of  this  body  at  this  moment  a 
quorum  is  present?  Parliamentary  in- 
quiry? Are  we  entitled  to  proceed  or 
not.  Madam  President,  with  a  quorum 
being  present? 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  the  amendment  to  be 
read.  It  takes  unanimous  consent  to 
terminate  its  reading. 

The  clerk  will  read  the  amendment. 

The  bill  clerk  continued  with  the 
reading  of  the  amendment  as  follows; 

Strike  all  after  the  resolving  clause,  and 
Insert  the  following:  "That  Senator  Bob 
Packwood  Is  hereby  directed  to  turn  over  to 
Independent  Examiner  Kenneth  Starr  such 
documents  as  are  referred  to  in  the  subpoena 
to  Senator  Bob  Packwood  from  the  Select 
Committee  on  Ethics.  These  documents  shall 
be  examined  by  Independent  Examiner  Ken- 
neth Starr,  who  will  then  turn  over  to  the 
Select  Committee  on  Ethics  all  materials 
which  are  relevant  to  the  charges  of  mis- 
conduct regarding  Senator  Bob  Packwood 
currently  before  the  Select  Committee  on 
Ethics.  Independent  Examiner  Kenneth  Starr 
shall  also  turn  over  to  the  Select  Committee 
on  Ethics  all  materials  referring  to  the  Inci- 
dent cited  In  the  statement  of  Senator  Rich- 
ard Bryan,  dated  October  28.  1993.  which  Sen- 
ator Bryan  alleges  may  constitute  a  criminal 
violation.". 

Mr.  SPECTER.  Madam  President, 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  State  the 
parliamentary  inquiry. 

Mr.  SPECTER.  Is  it  not  a  fact  that 
there  is  a  quorum  present  on  the  face 
of  it.  of  those  who  are  on  the  Senate 
floor  at  this  moment? 

The  PRESIDING  OFFICER.  The 
Chair  has  no  authority  tmder  these  cir- 
cumstances to  note  the  presence  of  a 
quorum. 
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Mr.  SPECTER.  Madam  President, 
parliamentary  inquiry.  Can  the  Chair 
count  and  see  that  there  is  a  quorum 
present  on  the  floor  at  this  moment? 

The  PRESIDING  OFFICER.  Under 
the  Senate  precedents  the  only  cir- 
cumstance when  the  Chair  is  author- 
ized to  count  a  quorum  is  after  cloture 
has  been  invoked. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Madam  President, 
this  substitute  amendment  is  being 
filed  on  behalf  of  Senator  Danforth 
and  myself  in  order  to  reach  all  of  the 
critical  issues  which  we  think  are 
pending  before  this  body  at  this  time. 
At  the  top  of  the  list  are  the  allega- 
tions which  are  currently  pending  be- 
fore this  committee  relating  to  charges 
of  sexual  misconduct  against  Senator 
Packwood,  which  we  all  agree  are  of 
the  highest  priority  for  a  prompt,  thor- 
ough investigation,  getting  at  all  the 
facts. 

Second  only  to  that  charge  is  the 
charge  against  Senator  Packwood  that 
all  the  facts  relating  to  possible  in- 
timidation of  any  witnesses  would  be 
brought  before  the  Senate  so  that  we 
can  determine  whether  there  is  a  basis 
for  action  by  the  Senate  on  that  second 
charge. 

And  third,  after  those  two  charges,  is 
the  charge  that  Senator  Packwood  has 
inappropriately  used  his  Senate  staff. 

Those  are  among  the  charges  which 
are  pending.  There  has  been  a  state- 
ment about  possible  criminal  mis- 
conduct and,  as  that  has  been  defined 
on  the  Senate  floor,  I  believe  that  Sen- 
ator Packwood  has  made  a  mistake, 
contrary  to  his  interests,  when  he 
characterizes  it  as  an  allegation  of  ille- 
gality or  unethical  practices,  trying  to 
find  a  job  for  his  wife. 

On  the  basis  what  has  been  said  on 
this  floor,  that  issue  does  not  rise  to 
the  level  of  an  allegation.  But  this  sub- 
stitute resolution  would  call  for  full 
disclosure  of  all  materials  relating  to 
the  incidents  cited  in  the  statement  of 
Senator  Richard  Bryan  dated  October 
28.  1993,  which  Senator  Bryan  alleges 
may  constitute  a  criminal  violation. 

This  substitute  resolution  calls  for 
the  disclosure  of  all  those  materials, 
even  though  it  does  not  conform  to  the 
usual  rules  of  the  Senate  Ethics  Com- 
mittee which  call  for  a  statement  of 
charge,  the  nature  of  the  violation,  and 
the  pertinent  evidence,  a  summary  of 
that  related  thereto,  so  that  we  may 
come  to  a  speedy  resolution  of  this 
matter  and  the  process  may  go  for- 
ward, as  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  has  called  for,  and  so 
that  we  may  go  forward  as  the  Senator 
from  Washington  [Mrs.  Murray]  has 
reminded  us  of  the  victims  who  are 
waiting,  so  we  may  go  forward  with 
that  charge,  as  the  Senator  from  Cali- 
fornia [Mrs.  Boxer] — now  presiding— 
has  called  for  going  forward. 

When  the  Senator  from  California 
[Mrs.  Boxer]  made  her  statement  on 


the  fli)or  this  morning,  as  I  heard  her 
commfents,  she  said  that  there  may  be 
relevant  information  on  sexual  mis- 
conduct which  Senator  Packwood  is 
not  turning  over. 

The  thrust  of  this  substitute  resolu- 
tion is  to  take  that  decision  out  of  the 
hands  of  Senator  Packwood  and  put 
that  decision  into  the  hands  of  the 
independent  examiner,  former  Solicitor 
General  and  former  Judge  Kenneth 
Starr,  so  that  there  would  be  no  doubt 
that  all  of  the  materials  in  the  diary, 
unmasked  and  unexpurgated,  be  turned 
over  to  Judge  Starr. 

On  the  issue  of  the  possible  criminal 
charges  we  have  had  disclosed  on  the 
floor  of  this  Senate,  the  chairman's 
statement,  the  Senator  from  Nevada 
[Mr.  Brya.n],  that  as  to  those  matters 
of  which  he  is  informed  by  counsel,  he 
has — and  I  wrote  this  down  as  closely 
as  I  could  and  have  not  had  time  to  get 
it  out  of  the  Congressional  Record 
this  morning — "formed  no  judgment  on 
where  that  matter  may  lead."  And  he 
admits  that  it  may  lead  nowhere. 

The  vice  chairman,  the  Senator  from 
Kentuicky  [Mr.  McConnell],  has  stated 
that  the  information  on  misconduct  re- 
lating to  that  matter  is  inconclusive  at 
best. 

The  Senator  from  Maryland  [Ms.  Mi- 
KULSKI]  has  said  the  standard  is  prob- 
able cause. 

It  is  plain  from  what  has  been  said  on 
this  floor  that  there  has  been  no  state- 
ment of  probable  cause,  which  essen- 
tially means  more  likely  than  not  or 
more  probable  than  not.  But  this  sub- 
stitute resolution  seeks  to  put  before 
the  Elthics  Committee,  through  Judge 
Starr,  all  of  the  material  which  is  re- 
lated to  the  statement  by  Senator 
Bryan  dated  October  28,  1993,  which 
Senator  Bryan  alleges  may  constitute 
a  criminal  violation. 

In  seeking  to  move  in  this  direction, 
we  are  essentially  following  the  line  of 
inquiry  which  was  articulated  yester- 
day by  Senator  Biden,  looking  for  what 
is  relevant,  and  the  line  of  inquiry  ar- 
ticulated yesterday  by  Senator  John- 
ston. I  have  had  occasion  to  be  able  to 
find  Senator  Johnston's  statement, 
which  appears  at  page  26972  of  the 
Recohd.  which  states  the  following: 

.Mr.  Johnston.  I  know  thai  rule  7  says 
that,  dut  I  think  it  contemplates  throughout 
the  law  that  you  are  entitled  notice  and  rel- 
evance to  a  charge.  That  is  my  concern. 

At  this  juncture,  before  proceeding  to 
further  discussion  of  the  issue,  I  would 
like  to  ask  the  chairman  of  the  Ethics 
Comrtittee,  Senator  Bryan,  picking  up 
on  the  line  of  questioning  by  the  Sen- 
ator from  Maine  [Mr.  Cohen]  yester- 
day, in  which  Senator  Cohen  had  raised 
the  question  of  whether  Senator  Pack- 
wood  had  turned  over  all  the  informa- 
tion, that  would  have  ended  it,  and  I 
believe  the  chairman  said  that  would 
have  ended  it.  But  then  the  chairman 
said  the  situation  is  now  different. 
Again,    I    have    not    been    able    to    go 


through  the  Congressional  Record.  I 
see  the  chairman  nodding  in  agree- 
ment. 

I  a,sk  the  chairman  if  that  is  an  accu- 
rate statement  as  to  what  he  said  yes- 
terday? 

Mr.  BRYAN.  That  is  an  accurate 
statement.  Senator. 

Mr.  SPECTER.  The  substitute  resolu- 
tion would  accommodate  all  of  the  con- 
cerns expressed  by  the  chairman  yes- 
terday; that  is,  it  would  meet  point  A 
as  to  whether  Senator  Packwood  had 
turned  over  all  relevant  information  in 
the  first  subpoena  and  it  would  do  so  in 
a  way  which  would  not  rely  upon  Sen- 
ator Packwood  because  the  chairman 
has  said  in  his  discussion  today  that 
Senator  Packwood  has  crossed  the  Ru- 
bicon. So  there  is  an  issue  as  to  wheth- 
er he  will  be  forthcoming. 

Senator  Murray  yesterday  raised  the 
question  as  to  whether  all  of  the  mate- 
rials from  the  diaries  concerning  sex- 
ual misconduct  would  be  forthcoming. 
Senator  Boxer  raised  the  same  ques- 
tion today. 

So  as  to  point  one  on  the  issue  of 
misconduct,  on  the  issue  as  to  sexual 
misconduct  and  intimidation  and  use 
of  Senate  staff,  all  of  it  goes  through 
Judge  Starr.  And  then  as  to  the  second 
issue — responding  to  what  the  chair- 
man said  to  Senator  Cohen  that  the 
situation  is  now  different — the  sub- 
stitute subpoena  reaches  that  by  giving 
to  the  hearing  examiner,  who  will  turn 
over  to  the  Ethics  Committee,  all  of 
the  information  on  the  alleged  crimi- 
nal violation,  which  the  chairman  has 
again  this  morning  said  was  the  total- 
ity of  what  else  the  committee  is  look- 
ing for  at  this  moment. 

My  question  to  the  chairman  is:  Why 
not  support  the  substitute  resolution? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  majority  leader. 

Mr.  MITCHELL.  I  ask  the  Senator  to 
yield  to  permit  me  to  make  a  brief 
statement. 

Mr.  SPECTER.  I  do,  Mr.  President,  if 
I  do  not  lose  my  right  to  the  floor,  just 
as  I  do  not  lose  my  right  to  the  floor  in 
the  colloquy  with  the  chairman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
parliamentary  inquiry  by  the  Senator 
from  Pennsylvania  regarding  recogni- 
tion by  the  Chair  and  the  statement 
made  by  the  Republican  leader,  wheth- 
er intentionally  or  not.  created  the  im- 
pression that  the  Chair  has  been  par- 
tisan and  unfair  in  recognition  of  Sen- 
ators. 

A  quick  check  by  the  clerk  indicates 
that  up  until  this  moment  an  almost 
exactly  equal  number  of  Senators  from 
each  side  has  been  recognized  during 
this  debate,  not  counting  duplications 
of  the  chairman,  ranking  member,  and 
Senator  Packwood.  There  should  be  no 
implication  or  the  suggestion  that  the 
Chair  has  been  partisan  in  its  recogni- 
tion of  Senators.  The  facts  are  directly 
to  the  contrary. 
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Mr.  DOLE.  Will  the  leader  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  SPECTER.  I  will  yield  for  the 
colloquy  but  that  I  do  not  lose  my 
riffht  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  will  have  the  Record  re- 
flect that  it  is  not  a  question  of  equal, 
it  Is  who  is  standini?  and  asking  for  rec- 
ognition—maybe six  on  that  side  or  six 
on  this  side.  Complaints  came  to  me 
that,  in  this  case,  the  Presiding  Officer, 
on  three  straight  occasions,  ignored 
this  side  and  recognized  colleagues  on 
the  other  side. 

We  want  to  be  fair.  We  hope  it  is  fair, 
and  we  will  continue  to  monitor  the 
situation, 

Mr.  MITCHELL.  Mr.  President,  if 
that  is  true,  it  must  equally  be  true 
that  the  Chair  on  previous  occasions 
must  have  recognized  a  larger  number 
on  that  side  because  the  totals  ai-e  the 
same. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  DASCHLE.  Will  the  Senator  from 
Pennsylvania  yield  for  a  question? 

Mr.  SPECTER.  No.  I  will  not,  Mr. 
President.  As  important  as  the  inquiry 
from  the  Senator  from  Maine  [Mr. 
Mitchell]  is,  I  do  not  think  it  war- 
rants an  interruption  on  a  critical 
question  as  to  the  pending  issue  before 
the  Senate.  But  having  been  raised,  let 
me  say  that  I  sought  recognition  con- 
sistently yesterday  afternoon  without 
securing  it  and.  in  my  opinion,  I 
thought  I  was  the  first.  I  do  not  say 
that  by  way  of  impugning  the  Chair 
until  the  Senator  from  Maine  raises 
the  issue. 

This  morning  I  sought  recognition 
when  the  chairman  was  on  the  floor, 
and  he  said— and  I  think  the  Record 
will  show— that  he  saw  the  Senator 
fi-om  Maryland  [Ms.  Mikulski].  on  the 
floor.  Before  she  said  anything.  I  was 
seeking  recognition.  And  then  I  sought 
recognition— I  just  got  an  affirmative 
nod  from  my  colleague  on  my  right — 
and  I  sought  recognition  again  before 
the  Senator  from  Massachusetts 
achieved  recognition.  That  is  why  I 
made  the  parliamentary  inquiry. 

Before  the  Senator  from  Maine  raised 
the  issue,  this  Senator  did  not  say  any- 
thing about  any  favoritism  by  the 
Chair.  I  made  a  parliamentary  inquiry. 
I  thought  that  would  be  sufficient.  But 
I  do  think  that  this  issue  is  not  one  to 
take  up  our  time,  with  all  due  respect 
to  the  Senator  from  Maine,  in  the  mid- 
dle of  an  important  examination  of  a 
very  important  issue. 

Mr.  MITCHELL.  Mr.  President,  the 
parliamentary  inquiry  by  the  Senator 
from  Pennsylvania  was  followed  by  a 
statement  by  the  Republican  leader. 
That  is  when  the  issue  was  raised.  I  re- 
sponded to  that. 

Mr.  SPECTER.  Mr.  President,  par- 
liamentary inquiry.  Do  I  have  the 
floor? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor. 

Mr,  SPECTER,  I  thank  the  Chair, 

Mr,  DASCHLE,  Will  the  Senator  from 
Pennsylvania  now  yield  for  a  question, 
given  the  fact  he  has  completed 

Mr,  SPECTER,  No.  the  Senator  will 
not  yield  for  a  question  but  will  at  a 
later  time.  At  the  present  time,  a  ques- 
tion is  pending  by  the  Senator  from 
Pennsylvania  to  the  chairman  of  the 
committee.  I  think  I  better  restate  the 
question. 

My  question  is.  Senator  Bryan,  when 
you  had  responded  to  Senator  Cohen 
yesterday  that  had  Senator  Packwood 
turned  over  all  the  relevant  material 
to  the  three  charges,  that  that  would 
have  ended  it  at  that  stage.  And  then 
you  responded  in  addition  the  situation 
has  changed. 

My  question  goes  to  a  request  that 
the  chairman  support  the  substitute 
resolution  because  why  not  support  the 
substitute  resolution.  Senator  Bryan. 
in  light  of  the  fact  that  you  have  ev- 
erything which  is  relevant  as  to  the 
charges  of  sexual  misconduct,  intimi- 
dation in  the  use  of  staff,  and  the  sub- 
stitute amendment  takes  care  of  the 
concerns  expressed  by  a  number  of  Sen- 
ators and  yourself,  that  Senator  Pack- 
wood  has  crossed  the  Rubicon,  so  we 
are  not  going  to  rely  upon  him  but  go 
to  Judge  Starr.  The  substitute  resolu- 
tion takes  into  account  everything 
that  the  chairman  has  said  he  was 
looking  for  when  he  talked  about  pos- 
sible criminal  violations.  Does  not  that 
reach  everything  that  the  chairman 
says  the  committee  is  looking  for? 

Mr,  BRYAN,  Let  me  respond  to  the 
learned  Senator  from  Pennsylvania  by 
saying  that  the  substitute  amendment 
that  he  is  offering  is  identical  to  the 
proposal  which  was  advanced  this 
morning  by  Senator  P.\ckwood  and  his 
lawyers  and  which  was  the  subject  of  a 
meeting  by  the  Ethics  Committee  and 
was  unanimously  rejected,  unani- 
mously rejected. 

Now.  let  me  explain  why  that  was  re- 
jected, and  the  distinguished  Senator 
from  Kentucky,  the  vice  chairman,  has 
indicated.  First  of  all,  the  proposal  em- 
braced in  this  amendment  suggests 
that  there  be  two  standards  in  Amer- 
ica, one  for  250  million  ordinary  citi- 
zens minus  100.  and  that  a  separate 
standard  be  established  for  the  100  of  us 
who  are  privileged  to  serve  as  Members 
of  this  institution. 

That  is  a  dual  standard  which  I  find 
unacceptable  because  what  it  suggests 
is  that  a  Senator  ought  to  have  a 
greater  measure  of  protection  than  an 
ordinary  citizen  faced  with  a  com- 
parable investigation.  That  is  the  first 
reason  why  I  think  it  is  unacceptable. 

Second,  under  the  terms  of  tlie 
amendment  only  two  things  could  be 
considered:  Those  matters  which  may 
be  relevant  to  the  first  series  of 
charges,  sexual  misconduct,  the  allega- 
tion  with   respect   to   intimidation   of 


witnesses,  and  the  use  of  employees  to 
further  that  intimidation. 

The  second  area  that  would  be  per- 
mitted to  be  inquired  into  was  the  area 
that  was  characterized  this  morning  by 
Senator  Packwood  as  dealing  with 
those  circumstances  around  the  solici- 
tation by  him  of  employment  if,  in- 
deed, that  did  occur— no  prejudgment 
being  made  there. 

Now.  the  consequence  of  that  is  to  re- 
quire Judge  Starr,  who  would  get  all  of 
the  information,  to  turn  a  blind  eye.  In 
other  words,  we  put  a  patch  over  one  of 
his  eyes  and  say  you  can  only  look  at 
only  these  two  things.  If  there  is  any- 
thing else  in  the  diary  unrelated  to  the 
first  series  of  allegations  which  con- 
stitute the  preliminary  inquiry,  unre- 
lated to  the  area  that  Senator  Pack- 
wood  described  himself  in  some  detail 
this  morning,  if  there  is  anything  else, 
he  could  not  report  that  back  to  the 
committee  and  say  there  is  another  al- 
legation. The  Ethics  Committee  has  re- 
jected that. 

And  finally  let  me  just  suggest  a  very 
practical  consideration.  As  Senator 
P.ackwood  himself  has  indicated,  per- 
haps a  thousand  documents,  many, 
many  depositions  have  been  taken, 
many,  many  depositions,  many  state- 
ments have  been  taken.  For  Judge 
Starr  to  make  a  determination  of  rel- 
evance on  the  first  series  of  allega- 
tions, namely  the  sexual  misconduct, 
the  intimidation  of  witnesses,  the  use 
of  employees  to  further  that  intimida- 
tion, would  require  the  independent  ex- 
aminer in  whom  the  committee  has 
great  confidence,  and  apparently  the 
Senator  and  his  staff  also,  to  review 
the  totality  of  that  record  before  mak- 
ing a  determination.  One  could  not  de- 
termine what  is  relevant  unless  that 
individual  has  the  benefit  of  the  com- 
plete record.  So  I  think  rather  than  ex- 
pediting the  process,  that  would  en- 
courage delay. 

Finally,  let  me  say,  I  think  my  col- 
league from  Maryland,  as  she  so  often 
does,  frames  the  issue  appropriately. 
What  is  wrong  with  the  original  proc- 
ess by  which  5.000  pages  of  this  diary 
were  reviewed.  It  is  inconceivable  to 
me  that  counsel  would  allow  that  re- 
view process  to  go  forward  and  to  allow 
information  to  be  unmasked,  as  clearly 
this  information  was  that  gives  rise  to 
the  concern  that's  been  discussed  this 
morning  about  the  employment  solici- 
tations, if  any.  indeed,  occurred.  That 
agreement  ought  to  be  adhered  to  in 
my  judgment. 

And,  very  succinctly.  I  would  say  to 
my  friend  from  Pennsylvania  those  are 
the  reasons  why  I  believe  that  the  sub- 
stitute amendment  ought  to  be  re- 
jected, 

Mr,  SPECTER.  Mr.  President,  when 
the  Senator  from  Nevada  talks  about 
Judge  Starr  having  a  big  job  on  his 
hands  to  review  the  totality  of  the 
record,  that  is  something  Judge  Stan- 
Is  used  to.  That  is  what  judges  do.  They 
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review  the  totality  of  records,  and 
sometimes  records  a  lot  longer  than 
this  one,  2,  3,  4,  5  times  as  long  afe  this 
record.  But  if  Judge  Starr  has  a  prob- 
lem with  it,  let  him  say  so.  But  Judge 
Starr  has  not  raised  any  objection.  He 
has  already  been  involved  in  this  mat- 
ter. 

When  the  chairman  of  the  Ethics 
Committee  talks  about  one  standard 
for  all  Americans.  I  agree  totally. 
There  ought  to  be  a  single  standard  for 
all  Americans,  for  all  250  million  Amer- 
icans, and  that  would  include  the  100 
Senators:  it  would  include  Senator 
Packwood.  And  this  Senator  is  not  try- 
ing to  have  anything  else  applied  by 
the  Senate  and  by  the  Ethics  Commit- 
tee. 

When  the  Senator  from  Nevada  talks 
about  the  proposal  by  the  Senator  from 
Maryland,  questions  about  the  agree- 
ment, that  matter  is  subject  to  a  dis- 
agreement as  to  what  counsel  had 
agreed  to.  I  would  suggest  to  my  col- 
leagues, without  getting  too  far  afield 
in  the  area  of  constitutional  law.  that 
a  waiver  on  a  constitutional  right  is 
something  that  only  the  individual 
does.  It  is  not  something  that  his  coun- 
sel does  for  him.  When  you  have  cases 
of  waiver  on  search  and  seizure,  on  con- 
sent, it  is  what  happens  with  the  indi- 
vidual. When  you  have  a  waiver  on  the 
fifth  amendment,  one  question  is  an- 
swered, and  then  the  respondent  can- 
not decline  to  answer  subsequent  ques- 
tions. It  is  a  matter  of  waiver  by  the 
individual. 

As  I  understand  the  facts  of  this  m.at- 
ter— and  I  hope  they  do  not  have  to  go 
to  a  judge  sitting  in  an  evidentiary 
hearing — Senator  Packwood  thought 
these  matters  were  limited  to  what  was 
relevant,  and  that  is  what  he  thought 
when  he  participated  in  turning  over 
documents.  That  is  what  he  thought 
when,  as  he  has  explained  on  the  Sen- 
ate floor,  he  responded  and  with  some 
question  in  his  mind,  considering  the 
consequences  of  perjury  if  he  did  not. 
to  something  which  was  relevant. 

They  asked  him,  do  you  have  cor- 
roboration? He  said  yes,  I  do:  it  is  in 
the  diaries.  But  it  was  his  understand- 
ing— and  this  is  a  limitation  which  his 
lawyers  have  talked  about — as  to  what 
was  relevant. 

I  suggest  to  my  colleagues  in  the 
Senate  that  we  not  deal  too  lightly 
with  what  constitutes  a  waiver  of  a 
right.  If  you  read  the  waiver  cases, 
there  is  no  bright  line  in  them.  I  think 
it  is  a  solid  principle  still  in  effect,  al- 
though I  have  not  read  all  the  cases  in 
the  last  decade,  that  only  Senator 
Packwood  can  waive  those  rights,  and 
nobody  has  said  that  he  was  party  to  a 
transaction  with  the  committee  where 
he  made  an  agreement.  His  lawyers 
made  an  agreement.  That  is  subject  to 
a  dispute.  The  Senate  wants  to  try  to 
resolve  that,  then  let  the  Ethics  Com- 
mittee listen  to  the  lawyers  on  both 
sides,  which  they  have  not  done.  They 


have  to  listen  to  Senator  Packwood"s 
lawyers. 

TheJ'  have  only  listened  to  the  com- 
mittee's lawyers.  That  really  points  up 
one  of  the  problems  which  this  Senator 
has  seen  in  this  proceeding  from  the 
outset;.  That  is  the  comingling  of  what 
an  investigator  does,  what  a  prosecutor 
does,  Rnd  what  a  judge  does.  The  deci- 
sions Rre  plain.  You  cannot  have  that 
comingling  of  functions.  It  is  not 
enough  to  say  the  Ethics  Committee  is 
analogous  to  a  grand  jury.  The  grand 
jury  makes  charges.  The  Ethics  Com- 
mittee comes  to  a  great  many  conclu- 
sions. 

When  you  talk  about  who  is  right  and 
who  is  wrong,  on  what  the  agreement 
was.  \»ould  not  the  finders  of  fact  have 
to  listen  to  both  sides?  The  Ethics 
Committee  has  found  and  has  said  in 
very  emphatic  terms,  very  derogatory 
to  Senator  Packwood's  lawyers,  that 
they  breached  an  agreement.  But  how 
does  the  Ethics  Committee  know  when 
they  rever  listened  to  the  lawyers  to 
hear  iv-hat  the  facts  were  from  both 
sides? 

When  Che  chairman  talks  about  the 
response  by  the  Senator  from  Ken- 
tucky on  the  analogy  to  a  grand  jury. 
I  would  suggest  to  my  colleagues  that 
that  Is  not  what  governs  a  congres- 
sional inquiry.  A  congressional  inquiry 
is  governed  by  what  is  relevant  and 
pertinent.  And  the  landmark  case,  the 
semin&l  case,  Watkins  versus  United 
States,  where  the  Supreme  Court  said 
that  it  is  up  to  the  Senate,  up  to  the 
legislative  body  to  define  pertinence,  is 
the  word  the  Court  used,  for  its  com- 
mittees, and  the  committees  are  to 
look  for  pertinent  information,  which 
is  another  wa^'  of  saying  relevant  infor- 
mation- The  analogy  to  a  grand  jury 
simply  does  not  apply. 

As  the  Senator  from  Delaware  [Mr. 
BidenJ  said  yesterday  afternoon  on  the 
floor,  before  you  get  to  a  grand  jury 
you  htve  a  great  many  hurdles  to  over- 
come. When  a  grand  jury  is  investigat- 
ing a  general  circumstance  to  look  for 
criminality,  they  have  not  focused  in 
on  one  individual  as  the  Ethics  Com- 
mittee has  on  Senator  Packwood.  who 
is  a  respondent,  in  effect  a  defendant  in 
this  proceeding.  If  a  grand  jury  re- 
quires information  which  identifies  an 
individual  as  a  target,  then  the  grand 
jury  must  advise  that  individual  that 
he  or  Bhe  is  a  target.  It  is  a  much  more 
limited  process. 

But  the  grand  jury  analogy  is  not 
pertinent.  It  is  not  pertinent.  It  is  not 
a  governing  law.  The  governing  law  is 
Watkins  versus  United  States.  That  re- 
quires a  showing  of  relevancy. 

Whan  the  Senator  from  Kentucky 
had  this  morning  quoted  the  transcript 
from  Sam  Dash,  there  were  two  very 
important  words  in  the  transcript  as  I 
listened  to  it.  And  the  words  that  Sam 
Dash,  a  former  district  attorney  of 
Philadelphia,  used  were  ""relevant  and 
probahle  cause,  "  and  that  is  precisely 


my  point.  The  information  has  to  be 
relevant,  and  there  has  to  be  probable 
cause  to  seek  it. 

Permit  me  to  address  another  ques- 
tion to  the  chairman  of  the  committee, 
the  Senator  from  Nevada,  concerning 
the  basis  for  the  committee's  proceed- 
ings in  looking  for  evidence  on  the 
statement  the  chairman  made  concern- 
ing what  may  constitute  a  criminal 
violation. 

My  point  here  on  the  question,  and  I 
put  it  on  top  of  the  table,  is  whether 
you  have  a  basis  for  doing  so  for  this 
state  of  the  record  outside  of  the  sub- 
stitute resolution.  If  the  Senate  passes 
this  substitute  resolution,  you  have  au- 
thority to  do  it.  My  point  is  to  take  a 
look  on  what  is  on  the  record  today  to 
see  if  you  have  a  basis  for  doing  so. 

The  Senator  from  Virginia  [Mr.  War- 
ner] yesterday  asked  a  question  about 
whom  you  could  consult,  and  I  think  it 
would  be  informative  for  the  Senate  to 
know  what  the  views  were  of  the  other 
members  of  the  committee  as  to 
whether  there  was  a  possible  criminal 
violation. 

The  essence  of  question  goes  to 
whether  you  have  probable  cause, 
which  the  Senator  from  Maryland  ar- 
ticulated as  the  standard.  I  wrote  down 
as  best  I  could  what  the  chairman  said 
yesterday  about  the  information  which 
he  has.  second-hand  from  his  counsel: 
that  he  had  ""formed  no  judgment  as  to 
where  it  might  lead,"  and  it  ""may  lead 
nowhere."  and  the  judgment  of  the 
Senator  from  Kentucky  that  any  infor- 
mation on  that  subject  was  "inconclu- 
sive at  best."  My  question  to  the  Sen- 
ator from  Nevada  is.  Does  the  commit- 
tee have  probable  cause  to  proceed  to 
get  the  information  relating  to  the  pos- 
sible criminal  charges? 

Mr.  BRYAN.  Let  me  respond  to  the 
Senator  from  Pennsylvania  by  first  in- 
dicating that  following  the  October  18 
impasse  in  which  the  information  came 
to  the  attention  of  our  counsel,  the 
staff  member  that  discovered  that  dur- 
ing the  course  of  reading  the  diary  be- 
lieved it  to  be  significant  and  there- 
after contacted  Mr.  Baird.  the  chief 
counsel.  The  two  of  them  together 
looked  at  it  and  believed  that  the  com- 
mittee should  be  briefed  on  it. 

I  will  indicate  to  the  Senator  from 
Pennsylvania  the  entire  Ethics  Com- 
mittee was  briefed  on  the  essence  of 
that  information  contained  in  the 
diary. 

Because  Senator  Packwood  and  his 
lawyers  have  refused  to  produce  or 
copy  that  section  we  did  not  have  cop- 
ies of  the  diary  before  us. 

Based  upon  that  discussion,  what  was 
related  to  us  by  counsel,  it  was  my  be- 
lief, and  I  think  shared  by  each  and 
every  member  of  the  committee,  al- 
though they  can  speak  for  themselves, 
that  the  threshold  needed  to  pursue 
that  information,  credible  evidence, 
was  available,  and  it  was  the  unani- 
mous vote  of  the  committee  after  that 
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information  was  shared  with  the  com- 
mittee to  authorize  our  counsel  to  go 
forward  and  to  proceed. 

Have  I  responded  to  the  Senator's 
question? 

Mr.  SPECTER.  Not  really.  But  let  me 
pursue  the  matter  if  I  may.  As  I  under- 
stand the  positions  of  the  members  of 
the  committee,  and  I  do  not  know  what 
the  Senator  from  Maryland  or  the  Sen- 
ator from  South  Dakota  have  to  say  on 
the  subject,  but  I  heard  what  the  Sen- 
ator from  Kentucky  had  to  say,  and 
that  was  that  it  was  inconclusive  at 
best.  He  is  quoted  this  morning  in  the 
Washington  Post  as  saying  it  was  in- 
conclusive and  Senator  Bryan's  action 
was   "injudicious  and  inappropriate.  " 

I  am  reliably  informed  that  the  Sen- 
ator from  New  Hampshire  did  not 
think  there  was  a  criminal  violation 
stated.  Ma.v  the  record  show  he  is  nod- 
ding yes.  The  Senator  from  Idaho  did 
not  think  there  was  a  criminal  viola- 
tion. He  can  speak  for  himself  on  that 
subject. 

Ms.  MIKULSKI.  Would  the  Senator 
from  Pennsylvania  yield  for  a  clarifica- 
tion of  a  comment? 

I  bring  to  the  Senator's  attention 

Mr.  SPECTER.  Mr.  President,  do  I 
have  the  floor?  I  will  yield  at  a  later 
time. 

I  want  to  pursue  m.v  question,  and 
then  I  will  be  glad  to  yield  for  a  ques- 
tion. 

The  rules  of  the  Senate  Ethics  Com- 
mittee, rule  8,  provides  that  ""Wherever 
the  committee  determines  by  a  major- 
ity vote  that  there  is  reason  to  believe 
that  a  violation  of  law  may  have  oc- 
curred, it  may  report  such  violations 
to  Che  proper  State  and  Federal  au- 
thorities." 

Let  me  underscore  the  ""may."  be- 
cause that  is  the  word  which  the  chair- 
man underscored  a.t  one  point  in  his 
statement.  In  the  chairman's  state- 
ment, there  are  two  references.  One 
says  "may" — and  I  emphasize  the  word 
"may"— and  the  other  does  not  have 
any  emphasis  on   "may." 

Let  me  refer  to  that  specifically. 

Mr.  BRYAN.  I  am  familiar  with  the 
Senator's 

Mr.  SPECTER.  I  know  you  are  famil- 
iar with  it.  but  other  people  may  not 
be.  I  think  it  is  an  important  point. 

At  page  2  of  the  statement  by  the 
Senator  from  Nevada,  it  says: 

The  committee  counsel  came  across  Infor- 
mation Indicating  possible  misconduct  by 
Senator  Packwood  unrelated  to  the  current 
inquiry.  This  information  raised  questions 
about  a  possible  violation  of  one  or  more 
laws  including'  criminal  laws. 

That  does  not  have  him  in  it.  It  says 
"possible"  in  it.  Later  on  the  state- 
ment, on  page  4. 
The  Senator  from  Nevada  said: 
Senator  Paclcwood's  attorneys  broke  off  a 
committee  review  of  the  diaries  only  after 
committee  counsel  found  information  which 
may— I  emphasize  "may"— Indicate  possible 
misconduct  unrelated  to  the  Inquiry  under- 
way and  which  raised  questions  about  pos- 
sible violations  of  criminal  laws. 
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I  think  it  is  important  that  the  duty 
of  the  committee  is  activated  on  a 
showing  that  it  may  have  occurred,  not 
that  it  did.  or  a  probable  cause.  "May  " 
does  not  amount  to  probable  cause. 

So  my  question  to  the  Senator  from 
Nevada  is:  Has  the  committee  consid- 
ered a  vote  to  refer  this  matter  to  the 
appropriate  authorities,  as  called  for 
by  rule  8? 

The  PRESIDING  OFFICER.  The  time 
of  12:30  having  arrived,  the  Chair  notes 
that  under  the  previous  order  the  Sen- 
ate is  to  recess. 

Mr.  MITCHELL.  Does  the  Senator 
from  Pennsylvania  have  any  idea  how 
long  the  current  line  of  inquiry  he  is 
engaged  in  will  take?  If  he  can  com- 
plete in  a  relatively  short  period  of 
time,  it  would  be  my  intention  to  con- 
tinue this  session  until  that  line  is 
completed,  and  then  recess. 

Mr.  SPECTER.  In  responding.  I  have 
a  fair  amount  more,  but  I  cannot  make 
a  judgment  because  the  Senator  from 
South  Dakota  [Mr.  Daschle]  has  a 
question  he  wants  to  ask.  and  the  Sen- 
ator from  Maryland  indicates  she  has  a 
clarification  she  wants  to  make.  .My 
sense  is  that  it  will  not  be  concluded  in 
the  next  few  minutes. 

Mr.  MITCHELL.  Accordingly.  Mr. 
President,  pursuant  to  the  prior  order, 
the  Senate  should  stand  in  i"ecess. 


[Rollcall  Vote  No.  346  Leg.] 
YEAS— 99 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  be 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:31  p.m.. 
recessed  until  2:16  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order    by    the    Presiding    Officer    (Mr. 

KOHL). 


ISSUANCE  OF  A  SUBPOENA 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  presence  of  absent  Sen- 
ators, and  I  ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  MOTION  TO  IN.STRUCT  THE  .SERGEANT 
AT  A  R.MS 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Ms.  Moseley- 
Braun]  is  absent  because  of  illness  in 
the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  99, 
nays  0.  as  follows: 


.■\kaka 

Baucus 

BennPtt 

Bld'^n 

Blnga.Tian 

Bond 

Bo  pen 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coat.s 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralft 

D  .^mato 

Oan  forth 

Da-schle 

DeConclnl 

Dodd 

Dole 

Domenlol 

Dorgan 

Durenht^rgor 

Exon 


Falrcloih 

FelnKold 

Feins  t«ln 

Ford 

Glenn 

Gorton 

Graham 

Gr.\mm 

Grasbley 

Gregg 

Hark  in 

Hatch 

Hatfield 

Henin 

Helms 

Boilings 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laulenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

Mack 

NOT  VOTLNG— 1 


Mathews 

McCain 

McConnell 

Metzenbaum 

MIkuIskI 

Mitchell 

.Moynlhan 

MurkowskI 

Murray 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Pry  or 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Sar banes 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


Moseley-Braun 

So  the  motion  was  agreed  to. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  when 
we  adjourned,  there  was  a  question 
which  had  been  asked  of  the  chairman 
of  the  Ethics  Committee,  but  before  re- 
stating it.  I  would  like  to  make  a  cou- 
ple of  preliminary  comments  on  ques- 
tions which  have  arisen  over  the  lunch 
hour,  and  those  questions  which  have 
come  into  my  office  relate  to  why  we 
are  taking  the  time  of  the  Senate  on 
this  matter  when  there  is  other  press- 
ing business  of  the  country  which  we 
might  be  considering. 

It  is  my  hope  that  we  will  finish  this 
matter  today,  although  no  one  knows 
that  for  sure  because  Senators  have  a 
right  to  express  themselves  on  the 
matter.  But  I  would  say  to  those  who 
have  asked  the  question  about  why  we 
are  taking  the  time  of  the  Senate  that 
we  have  plenty  of  time  to  do  the  coun- 
try's business.  We  have  evening  hours, 
as  everybody  in  this  Chamber  knows. 
Sometimes  we  do  not  work  on  Friday 
when  we  can.  Sometimes  we  are  in  our 
States  on  Mondays.  We  were  here  yes- 
terday. We  do  have  time  to  take  care  of 
the  country's  business.  And.  also,  this 
is  an  important  matter. 

As  I  see  this  matter,  it  is  much 
broader  than  a  single  Senator.  It  is 
much  broader  than  Senator  Pacicwood. 
It  involves  the  institution  of  the  Sen- 
ate. It  involves  the  institution  of  the 
Senate  which  transacts  the  country's 
business.  I  have  two  able,  young  sons 
who  would  not  consider  a  life  in  poll- 
tics,  public,  service,  because  of  what 
they  see  involved  in  it. 
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I  believe  that  we  have  to  be  fair  to 
everyone.  We  have  to  be  fair  to  the 
country,  the  American  people,  erettin^ 
to  the  bottom  of  the  charges  against 
Senator  Packwood.  which  are  verj'  se- 
rious. We  have  to  be  fair  to  the  institu- 
tion, to  the  individuals,  to  Senator 
P.\CKWOOD.  and  to  those  who  may  want 
to  come  to  the  Senate. 

I  do  not  represent  Senator  P.^ckvvood 
in  these  proceedings.  Some  people  may 
wonder  why  Senator  P.^ckwood  has 
spoken  so  much.  I  think  people  may 
not  know  that  Senator  P.\CK\vooD's 
lawyers  are  not  permitted  to  speak  on 
the  Senate  floor  by  rules  of  the  Senate. 
So  Senator  Packwood  has  been  speak- 
ing himself,  essentially  defending  him- 
self. While  I  think  he  has  done  gen- 
erally a  good  job,  I  do  not  chink  he  has 
done  as  good  a  job  as  if  he  were  rep- 
resenting somebody  else.  When  people 
represents  themselves,  they  are  under 
a  lot  of  pressure:  there  are  a  lot  of 
statements  about  that.  But  he  has  had 
to  speak  for  himself. 

When  Senator  Danforth  and  I  of- 
fered this  substitute  amendment,  we 
did  not  do  so  on  behalf  of  Senator 
Packwood.  We  did  so  because  we  think 
that  it  achieves  the  right  result.  When 
there  are  similarities  between  what 
Senator  P.ackwood  and  his  attorneys 
offered  to  the  committee  last  night. 
that  is  because  Senator  Danforth  and 
I  had  this  amendment  prepared  yester- 
day and  I  tried  to  offer  it  yesterday 
afternoon.  He  has  come  to  the  conclu- 
sion with  his  lawyers  that  that  is  what 
he  thinks  will  be  an  appropriate  resolu- 
tion. 

But  Senator  Danforth  and  I  and 
anybody  else  who  votes  on  this  matter 
do  so  in  our  capacity  as  Senators  and 
not  as  representatives  or  counsel  for 
Senator  Packwood. 

There  were  some  questions  which 
came  into  my  office  over  the  phones 
during  the  intervening  lunch  hour 
which  I  think  require  just  a  little  bit  of 
explanation,  and  that  is  what  happens 
on  a  quorum  call,  then  what  happens 
on  recognition. 

Recognition  depends  upon  who  ad- 
dresses the  Chair  first,  with  certain 
reservations  for  the  leadership  to  have 
the  right  to  recognition  if  it  is  at  the 
same  time  that  recognition  is  sought. 
When  a  Senator  seeks  recognition,  it  is 
to  express  himself  and  put  up  a  sub- 
stitute resolution  or  do  what  the  Sen- 
ator wants  to  do. 

When  the  quorum  call  issue  came 
up — and  we  deal  with  this  so  often,  we 
do  not  stop  to  focus  on  what  people  are 
thinking  when  they  see  it  on  television 
or  hear  it  in  the  Chamber.  Any  Senator 
has  the  right  to  suggest  the  absence  of 
a  quorum  at  any  time,  which  means 
the  proceedings  stop  to  determine 
whether  or  not  there  is  a  quorum.  A 
quorum  means  whether  there  are  51 
Senators  present,  because  the  rules  of 
the  Senate  provide  that  if  somebody 
challenges  the  absence  of  a  quorum  or 


suggests  the  absence  of  a  quorum,  then 
the  Senate  cannot  conduct  any  busi- 
ness. 

Ordinarily,  we  conduct  business  with- 
out 61  Senators  being  present.  But 
when  that  happens,  any  Senator  can 
challenge'  whether  there  is  a  quorum 
present.  And  when  I  introduced  my 
substitute  amendment,  there  was  a 
suggastion  of  the  absence  of  a  quorum. 
Why  that  was  done  remains  for  the  per- 
son who  made  the  suggestion.  My  spec- 
ulation would  be  so  somebody  could 
take  time  to  study  it  and  perhaps  raise 
some  objection. 

Mr.  BRYAN.  Mr.  President  could  I 
just  interrupt  for  one  limited  purpose, 
to  simply  say  to  the  Senator  that  the 
purpdse  why  the  chairman  suggested 
that  was  simply  to  get  a  copy  of  the 
amendment  that  was  forthcoming 
abouG  which  the  Senator  spoke.  I  as- 
sure him  that  was  the  sole  purpose  of 
that  parliamentary  suggestion. 

.Mr.  SPECTER.  I  thank  the  Senator 
from  Nevada  for  that  explanation. 

Of  course,  that  was  not  known  to  me 
at  the  time,  and  I  wanted  to  proceed. 
Had  the  chairman  asked  for  a  copy  of 
the  amendment,  he  could  have  gotten 
one  itstantaneously  from  the  clerk.  We 
would  not  have  had  to  have  a  quorum 
call  which  would  have  interrupted  this 
Senator's  presentation  of  that  matter. 

BuC  when  I  challenged  the  quorum 
and  raised  with  the  Presiding  Officer. 
Senator  Boxer,  a  parliamentary  in- 
quiry of  whether  a  quorum  was 
present,  that  was  for  the  purpose  of 
having  Senator  Bo.xer  look  over  the 
room  and  see  that  there  were  more 
than  61  Senators  in  this  Chamber. 

Senator  Boxer  then  responded,  I 
thinls  on  the  advice  of  the  Par- 
liamentarian, that  the  Presiding  Offi- 
cer did  not  have  the  authority  to  make 
that  determination,  something  to  that 
effecC. 

People  misunderstood  when  I  said 
cannot  the  Presiding  Officer  count, 
which  was  my  way  of  saying  that  all 
you  Ijad  to  do  was  count  the  people  in 
the  Chamber  to  see  that  there  were  51 
presetit.  It  was  not  made  with  any  sug- 
gestion that  anybody  cannot  count.  It 
was  Only  for  the  purpose  of  trying  to 
establish  that  there  were  51  people 
here. 

I  do  not  know  the  ins  and  outs  of  the 
rules,  why  the  Parliamentarian  said 
the  Ohair  cannot  rule  on  it  when  it  is 
a  simple  matter  to  ascertain  whether 
51  people  were  present.  If  the  matter 
came  to  me,  I  would  count  the  house 
and  see  if  there  were  51  people  here. 

BuC  I  was  not  suggesting  that  any 
Senator  could  not  count.  I  was  just  try- 
ing to  ascertain  that  there  were  51  peo- 
ple here,  and  I  wanted  to  proceed.  I  did 
procaed.  but  a  lot  of  people  misunder- 
stood why  that  went  on.  I  think  it  is 
worth  that  much  of  an  explanation. 

Mr.  DASCHLE.  Mr.  President,  will 
the  Senator  yield  for  a  couple  ques- 
tions now  with  regard  to  his  amend- 
ment, with  that  clarification? 


Mr.  SPECTER.  No.  but  I  will  be  glad 
to  yield  when  I  finish  the  question 
which  is  pending  to  the  Senator  from 
Nevada  and  the  other  points  that  I 
wish  to  make.  I  wish  to  make  my  pres- 
entation in  an  orderly  way.  and  after 
that  is  done  I  will  be  glad  to  yield  for 
any  questions. 

If  I  may  then — I  know  I  have  the  at- 
tention of  the  chairman  of  the  Ethics 
Committee,  and  I  wish  to  pursue  the 
question  which  I  had  started  to  ask 
when  the  hour  of  12:30  came  and  we  ad- 
journed in  accordance  with  the  stand- 
ing order  for  the  legislative  caucuses. 

My  question  to  the  Senator  from  Ne- 
vada is.  referring  to  rule  8,  subsection 
(a)  which  provides  in  relevant  part 
■whenever  the  committee  determines, 
by  majority  vote,  there  is  reason  to  be- 
lieve that  a  violation  of  law  may  have 
occurred,  it  shall  report  such  possible 
violation  to  the  proper  State  and  Fed- 
eral authorities." 

Before  the  luncheon  break,  I  had  fo- 
cused on  the  fact  that  the  language 
"may  have  occurred"  was  the  same 
language  which  the  chairman  used  in 
part  of  a  statement  which  he  released 
last  Thursday.  I  think  the  record  ought 
to  show  what  the  committee  has  done 
in  that  respect.  I  know  the  commit- 
tee— well.  I  do  not  know  for  sure,  but  I 
think  it  is  important  that  the  record 
show  whether  the  committee  has  made 
such  a  reference,  whether  the  commit- 
tee has  voted  or,  if  the  chairman  cares 
to  respond,  what  the  individual  mem- 
bers had  to  say  about  it. 

Mr.  BRYAN.  Let  me  respond  to  my 
friend  from  Pennsylvania  by  indicating 
that  the  Ethics  Committee  is  obli- 
gated, in  my  view,  to  pursue  any  credi- 
ble information.  The  information  that 
was  brought  to  our  attention  by  our 
counsel  certainly  met  that  standard, 
and  we  were  attempting  to  pursue  it 
when  the  impasse,  which  is  the  subject 
of  all  of  this  debate  that  we  have  had 
over  the  last  2  days,  occurred. 

The  practice  of  the  Ethics  Commit- 
tee predating  my  chairmanship  and 
membership  on  this  committee,  as  I  am 
informed,  is  not  to  turn  over  the  infor- 
mation at  that  stage  to  the  Justice  De- 
partment: that  such  a  determination 
would  be  preliminary,  and  that  we 
would  want  to  at  least  pursue  the  in- 
formation that  was  contained  in  the 
diary,  that  was  first  called  to  our  at- 
tention by  our  counsel,  to  see  where 
that  might  lead,  if  anywhere.  That  is 
consistent  with  our  historical  practice. 

Mr.  SPECTER.  Was  that  matter 
taken  before  the  full  committee? 

Was  that  matter  taken  before  the  full 
committee? 

Mr.  BRYAN.  Yes,  it  was.  And  in  re- 
sponse to  that 

Mr.  SPECTER.  As  to  whether 

Mr.  BRYAN.  Yes.  In  response  to  that 
the  committee  made  a  determination 
to  issue  the  subpoena. 

Mr.  SPECTER.  Was  the  matter  taken 
before — let  me  sharpen  the  question  so 
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there  is  no  doubt  about  it.  Did  the 
committee  have  before  it  a  reference  in 
turning  over  the  possible  violation  of 
law  to  appropriate  authorities?  Did  the 
committee  consider  that  issue? 

Mr.  BRYAN.  As  I  recall,  we  did  not 
discuss  that.  It  was  premature  to  have 
done  so.  And  so  our  inquiry  was — at 
that  point  we  were  alerted  by  counsel 
as  to  that  information.  It  certainly 
suggested  the  possibility  of  violations 
to  those  who  had  seen  it.  We  were  ad- 
vised by  our  staff  that  it  did.  And  so 
the  committee  did  the  very  responsible 
thing,  in  my  judgment,  having  been  so 
informed;  we  directed  that  a  subpoena 
be  issued  to  gain  access  to  that  infor- 
mation. 

Mr.  SPECTER.  Without  prolonging 
the  discussion,  which  would  take  a  lot 
more  time,  I  would  make  a  suggestion 
to  the  chairman  that  any  citizen  has 
the  obligation  to  report  a  violation  of 
law,  criminal  violation,  and  that  espe- 
cially in  the  context  where  there  is  a 
specific  rule  which  says  that  there 
should  be  a  possible  violation  reported 
when  it  may  have  occurred,  that  that 
would  be  the  appropriate  course.  But  I 
understand  that  that  was  not  followed, 
and  I  say  I  will  not  pursue  that  and 
take  up  additional  time  unless  the 
chairman  would  care  to  comment. 

Mr.  BRYAN.  I  would  just  simply  re- 
spond to  my  friend  from  Pennsylvania, 
the  practice  the  committee  followed  is 
a  time-honored  practice,  consistent 
with  all  matters  brought  to  our  atten- 
tion. So  Senators  should  not  have  the 
impression  that  this  matter  was  dealt 
with  in  any  other  fashion  other  than 
that  which  all  other  matters  are  in 
which  there  is  credible  information 
that  would  suggest  the  possibility  of  a 
violation,  which  the  committee  feels 
obligated  to  pursue  and  is  so  charged 
with  that  responsibility  under  our 
rules. 

Mr.  SPECTER.  When  the  committee 
chairman  said  yesterday  that  he  had 
formed  no  judgment  as  to  where  this 
issue  might  lead — I  do  not  quote  him 
directly;  I  just  wrote  down  as  best  I 
could — formed  no  judgment  where  it 
might  lead,  that  was  referring  to  his 
statement  about  a  possible  criminal 
charge,  and  his  statement  that  it 
might  lead  nowhere  and  having  the  in- 
formation from  the  vice  chairman,  the 
Senator  from  Kentucky,  who  did  not 
agree  with  the  chairman,  why  did  the 
chairman  consider  it  appropriate  to 
make  the  statement  about  a  possible 
criminal  violation?  Just  to  strengthen 
the  argument  for  a  subpoena?  To  state 
it  differently,  is  it  not  an  inappropriate 
reason  to  make  a  public  statement  to 
strengthen  the  argument  for  a  sub- 
poena? 

Mr.  BRYAN.  Responding  to  the  Sen- 
ator from  Pennsylvania,  that  was  not 
the  reason  why  the  statement  was 
made.  As  I  have  indicated,  the  state- 
ment was  made  because  in  the  view  of 
myself    and    others,    the    Senate    was 


being  left  with  the  impression  as  the 
American  people  were  that  the  com- 
mittee was  on  some  fishing  expedition, 
"out  of  control,"  to  use  the  terminol- 
ogy of  the  distinguished  Senator  from 
Maryland,  some  committee  on 
voyeurism,  and  I  thought  it  was  appro- 
priate to  focus  the  attention  on  the  se- 
riousness of  the  matter  and  why  we 
needed  to  have  access  to  it. 

I  just  simply  say  to  my  friend  from 
Pennsylvania  that  the  real  issue  I 
think  that  is  presented  by  his  sub- 
stitute amendment  is  that  if  adopted 
that  would  deprive  the  committee  from 
looking  at  any  other  information  that 
might  be  in  the  diaries  which  indicates 
other  information.  That  is  the  effect  of 
that.  I  think  the  Senators  need  to  un- 
derstand that  that  is  the  limitation 
which  is  sought  to  be  imposed  here. 
And  I  think  that  is  something  that  we 
ought  to  discuss  at  some  point  in  time. 

Mr.  SPECTER.  I  will  do  that  next.  I 
will  take  that  up  immediately  after  I 
get  an  answer  to  my  question  which  is 
pending  about  strengthening  the  argu- 
ment of  the  subpoena.  I  will  take  up 
the  issue  which  you  have  raised  di- 
rectly, take  it  up  head  on,  about  hav- 
ing access  to  all  the  information  in  the 
diaries. 

But  first,  I  will  call  the  chairman's 
attention  to  page  26957  of  the  Congres- 
sional Record  of  yesterday.  I  know 
the  chairman  has  answered  a  great 
many  questions.  I  compliment  the 
chairman  for  being  the  chairman,  for 
taking  on  the  laborious  task.  We  do 
not  have  to  agree  with  each  other  on 
everything  but  he  has  taken  on  a  very 
laborious  task,  and  he  deserves  the 
thanks  of  the  Senate  for  that. 

One  of  the  things  the  chairman  of  the 
Ethics  Committee  said  yesterday,  on 
page  26957—1  again  repeat  that  the 
chairman  has  said  a  lot  of  things  so 
this  statement  does  not  stand  alone. 
This  is  what  the  chairman  said. 

Mr.  Bry.^.n.  Clearly,  in  my  judgrnent  it 
strengthens  the  a.f^ument  for  the  subpoena. 

Mr.  BRYAN.  I  agree  with  that  state- 
ment. Senator.  That  was  not  the  rea- 
son for  the  statement  made.  Clearly, 
the  fact  that  the  level  of  potential  mis- 
conduct would  rise  to  that  level  cer- 
tainly strengthens  the  argument.  But 
that  was  not  the  reason  why  the  state- 
ment was  made. 

Mr.  SPECTER.  That  will  be  a  matter 
for  argument,  and  I  do  not  intend  to 
press  the  point  beyond  what  I  have  al- 
ready said. 

On  the  issue  of  depriving  the  commit- 
tee of  information — and  I  believe  that 
is  a  very  important  issue — I  will  say  to 
the  chairman  that  the  question  of  a 
general  warrant  has  been  the  subject  of 
much  discussion  in  this  country  for  a 
long  time;  and  that  the  Revolutionary 
War  was  fought  over  two  principles  as 
I  read  the  history.  One  was  taxation 
without  representation,  and  the  other 
was  the  issue  of  the  general  warrant, 
that  there  should  not  be  a  general  war- 


rant; that  men  and  women  should  be 
secure  in  their  houses  and  in  their  per- 
sonal effects  from  a  warrant  which  did 
not  specify  anything  but  was  general  in 
nature.  That  is  why  there  has  been 
such  a  large  body  of  constitutional  law 
interpreting  the  fourth  amendment 
which  says  that  people  shall  be  secure 
in  their  homes  from  unreasonable 
search  and  seizures. 

The  test  of  the  general  warrant 
which  distinguishes  what  the  commit- 
tee is  asking  for  from  the  substitute  of- 
fered by  Senator  Danforth  and  myself 
is  just  that;  that  our  amendment  seeks 
all  of  the  information  relevant  to  the 
charges.  The  really  big  issue  which  I 
think  the  American  people  want  an- 
swered I  would  like  to  have  answered: 
What  are  the  facts  on  the  charge 
against  Senator  Packwood  if  he  was 
guilty  of  misconduct  in  sexual  matters 
and  did  he  intimidate  witnesses:  did  he 
improperly  use  the  Senate  staff? 

Then  the  other  matter  has  come  out 
which  the  chairman  has  called  possible 
criminal  violation,  and  notwithstand- 
ing the  fact  that  it  does  not  rise  to  the 
level  of  a  charge  because  the  material 
at  hand  has  not  led  the  committee  to 
make  the  charge,  we  say  let  us  put  it 
all  before  the  hearing  examiner.  So 
that  Senator  Packwood  is  not  judging 
whether  it  is  related  to  that  matter, 
not  judging  what  is  relevant  to  sexual 
misconduct  charges  and  the  other,  but 
that  Judge  Starr  will  make  that  deter- 
mination. 

When  you  come  to  a  general  warrant 
which  could  be  issued  against  any  one 
of  the  100  Senators,  it  could  not  be  is- 
sued against  any  one  of  the  250  million 
other  Americans  on  any  process  that  I 
know  about.  I  would  ask  the  chairman 
if  he  disagrees  with  that. 

Mr.  BRYAN.  With  great  respect,  be- 
cause my  friend  from  Pennsylvania  is 
an  able  and  distinguished  lawyer,  I 
could  not  disagree  with  him  more  em- 
pha  ically.  If  a  citizen  in  this  country 
under  a  grand  jury  investigation  had 
provided  to  the  errand  jury  a  diary,  I 
cai^ot  conceive  of  a  circumstance  in 
which  that  citizen  would  be  in  a  posi- 
tion as  Senator  Packwood  is  today  to 
say,  "Wait,  I've  allowed  you  to  look  at 
the  diary,  but  now  I  am  going  to  tell 
you  the  circumstances  under  which 
you  can  see  the  remaining  portion." 

No  citizen  in  America  would  have 
that  right.  And  the  thrust  of  what  the 
amendment  of  the  distinguished  Sen- 
ator from  Pennsylvania  would  do 
would  be  to  confer  that  right  only  upon 
100  citizens  in  this  land,  100  of  us  who 
are  privileged  to  serve  in  this  body. 

Mr.  SPECTER.  Well,  the  chairman  of 
the  committee  ignores  the  Supreme 
Court  ruling  in  Watkins  versus  United 
States  on  that.  Senate  committee  in- 
quiries are  limited  to  the  issue  of  perti- 
nence. The  chairman  also  ignores  the 
basic  point,  as  represented  by  Senator 
Packwood,  which  is  that  he  entered 
into  no  waiver  and  that  he  had  agreed 
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to  turn  over  the  diary  subject  to  rel- 
evancy, and  that  as  soon  as  he  found 
out  that  the  committee  was  seeking 
matters  which  were  not  relevant  to  the 
three  charges,  he  said  he  would  not 
permit  that.  As  yet  the  committee  has 
not  made  a  factual  determination  in 
listening  to  the  people  who  were  in- 
volved in  the  agreement;  the  commit- 
tee has  accepted  the  statement  of  the 
counsel  without  hearing  from  Senator 
Packwood's  counsel. 

Let  me  pursue  this  matter  with  an- 
other question. 

Mr.  LEVIN.  Would  the  Senator  yield 
on  that  narrow  point? 

Mr.  SPECTER.  No.  But  I  will  later. 

Let  me  pick  up  a  subject  which  has 
already  been  raised,  I  think  by  the  Sen- 
ator from  South  Dakota  [Mr.  Pres- 
SLER],  as  to  whether  there  had  been  a 
violation  of  the  rules  of  the  Committee 
on  Ethics.  In  raising  this,  I  might  sug- 
gest to  you  that  there  ought  to  be  a 
charge  of  the  violation  of  the  rule,  but 
I  think  it  will  illustrate  my  point  in  re- 
sponse to  what  the  chairman  has  asked 
about  whether  the  committee  would  be 
deprived  of  all  information. 

Rule  9(d)(1)  provides  in  relevant  parts 
that  no  member  of  the  select  commit- 
tee shall  release,  publish  or  reveal  by 
written  word,  conduct,  or  disclose  in 
any  way  in  whole  or  in  part,  or  by  way 
of  summary,  any  sensitive  information, 
document,  or  material  received  or  gen- 
erated by  the  Select  Committee  on 
Ethics. 

Now.  assuming,  hypothetically,  that 
a  charge  was  brought  against  the  Sen- 
ator from  Nevada.  The  Senator  from 
Nevada  has  been  in  the  Senate  since 
being  elected  in  1988,  as  I  believe  the 
facts  are.  Suppose  a  subpoena  were  is- 
sued. And  it  ought  to  be  noted  at  this 
time  that  this  subpoena  does  not  call 
just  for  diaries,  it  calls  for  diaries, 
journals,  or  other  documents  and  mate- 
rials, including  all  typewritten  or 
handwritten  documents,  as  well  as  tape 
recordings,  all  materials  stored  by 
computer  or  electronic  means  which 
are  in  your  possession,  custody  or  con- 
trol and  which  were  prepared  by  or  at 
the  direction  of  Senator  Packwood— 
and  we  can  substitute  any  Senator. 
such  as  Senator  Bryan — recording  or 
describing  the  Senator's  daily  activi- 
ties for  July  1.  1989  through  present. 

The  Senator  from  Nevada  became  a 
Senator  on  January  3.  1989.  Would  the 
Senator,  if  faced  with  that  situation. 
agree  to  turn  over  to  the  committee  all 
of  the  materials  enumerated  therein. 
including  a  diary,  if  he  had  a  diary? 

Mr.  BRYAN.  The  Senator  from  Ne- 
vada would.  And  this  marks  the  first 
time  in  the  history  of  the  Senate  Eth- 
ics Committee,  I  say  to  my  friend  from 
Pennsylvania,  where  a  Senator  faced 
any  kind  of  an  inquiry  by  the  Ethics 
Committee  in  which  the  requested  in- 
formation of  that  Senator  was  not 
made  available.  That  is  what  makes 
this  case  unique  in  the  sense  that  it  is 


brouight  to  the  Senate  floor  by  reason 
of  the  circumstances  that  have  been 
debated  at  some  length. 

Mr.  SPECTER.  Well,  I  will  pursue, 
when  I  have  finished  my  questioning 
today,  whether  there  is  any  precedent 
for  this  kind  of  subpoena  having  been 
served  and  followed.  I  think  that  the 
Senator  from  Nevada  has  drawn  the 
issue. 

I  believe  that  the  law  is  clear  that  no 
citizen  would  be  required  to  do  that  in 
a  grand  jury  proceeding,  and  that  even 
with  the  scope  of  a  grand  jury  proceed- 
ing, the  judges  at  the  trial  level  will 
exannine  any  documents  to  see  whether 
they  ought  to  be  submitted  to  the 
grand  jury;  and  in  the  Senate  inquiry, 
the  pertinence  requirement  of  the  Wat- 
kins  versus  United  States  is  in  issue. 
But  there  would  be  no  mistake  that — 
and  any  of  the  other  Senators  will  un- 
derstand this — anytime  anyone  makes 
a  complaint  about  a  violation  to  the 
Ethics  Committee,  of  which  there  are 
many,  it  opens  up.  in  the  view  of  the 
Ethics  Committee,  the  chairman,  that 
kind  of  a  general  search. 

MP.  BRYAN.  I  respond  to  my  friend 
from  Pennsylvania  by  citing  a  personal 
situation  of  the  distinguished  junior 
Senator  from  Utah.  I  quote  from  page 
26969  of  the  Congressional  Record  of 
November  1.  when  Senator  Bennett 
went  on  to  say: 

I  appreciate  what  the  Senator  is  savins  be- 
cause I  have  been  in  the  situation  where  my 
diary  has  been  subpoenaed  and  used  in  an  in- 
vestigation. 

I  ajn  assuming  that  the  distinguished 
Senator  was  involved  in  a  matter  in  his 
capacity  as  a  private  citizen  before 
being  elected  to  the  body.  I  do  not 
know  the  circumstances  completely, 
but  that  is  my  understanding.  So  he  is 
a  living  example  of  one  of  our  col- 
leagues who  has  been  subjected  to  the 
stanflard  that  all  American  citizens 
are.  And  I  think  our  colleague.  Senator 
Kerry,  yesterday,  put  the  issue  in  per- 
spective when  he  said: 

*  *  *  we  are  affording  our  colleague  a  privi- 
lege afforded  to  no  other  American  citizen  in 
a  dooument  judged  to  be  relevant  to  an  in- 
vestigation. No  .■\merican  citizen  can  go  out 
and  decide  with  their  counsel  what  they  are 
going  to  turn  over  in  an  investigation.  You 
cannot  do  that. 

That  is  the  position  that  the  Senator 
from  Nevada  takes  with  respect  to  this 
line  of  questioning. 

Mr.  SPECTER.  Well.  I  suggest  that 
there  could  not  be  a  statement  more 
directly  in  variance  with  the  law  of 
this  country:  that  when  search  war- 
rants are  issued,  if  they  specify  item  A 
and  the  searchers  find  item  B.  you  can- 
not take  it  unless  it  is  in  plain  view, 
the  instrumentality  of  a  crime,  or 
shows  on  its  face  the  commission  of  a 
crime  itself;  and  that  before  a  grand 
jury— which  is  not  analogous  to  this 
situation — but  even  before  a  grand 
jury,  this  kind  of  material  would  not 
be  turned  over. 


The  issue  of  pertinence  is  indispen- 
sable in  this  kind  of  proceeding  under 
U.S.  Supreme  Court  decisions,  starting 
with  the  case  of  Watkins  versus  United 
States.  In  fact,  when  the  committee 
has  filed  its  report,  there  are  numerous 
references  in  the  committee's  report  to 
the  requirement  of  relevance. 

In  going  through  the  committee's  re- 
port, the  references  to  relevance  are 
scattered  throughout  the  entire  report. 

At  page  1,  "committee  documents 
relevant  to  the  committee's  prelimi- 
nary inquiry."  At  page  2.  "A  deter- 
mination directly  relevant  to  the  cur- 
rent preliminary  inquiry."  And  so  it 
goes  throughout  the  entire  committee 
report.  Supreme  Court  decisions  have 
established  that  when  private  papers 
are  relevant  to  a  lawful  inquiry,  there 
is  no  constitutional  privacy  right,  but 
you  still  have  the  due  process  require- 
ment of  relevancy. 

Later,  on  page  4.  again,  the  word 
"relevant."  "The  committee  has  deter- 
mined the  documents  in  their  entirety 
may  be  relevant  and  probative." 

When  the  chairman  issued  his  own 
statement,  the  word  "relevancy"  ap- 
peared throughout  the  text  of  the 
statement.  On  page  1,  "relevant"  oc- 
curs twice  and  then  throughout  the 
pages  of  the  statement.  When  the  Sen- 
ator from  Nevada  made  his  argument, 
"relevant"  comes  up  again  and  again. 
When  the  Senator  from  Kentucky  has 
made  suggestions,  "relevant"  comes  up 
again  and  again.  The  issue  of  relevancy 
is  as  basic  to  any  concept  of  fair  play 
as  any  in  the  case  law. 

Put  in  capsule  form  yesterday  by  the 
Senator  from  Louisiana  [Mr.  John- 
ston], in  the  quotation— and  it  is  worth 
another  specific  reference — on  page 
26972  of  yesterday's  Congressional 
Record: 

I  know  chat  rule  7  says  that,  but  I  think  it 
contemplates  throughout  the  law  that  you 
are  entitled  to  notice  and  relevance  to  a 
charge. 

That  is  my  concern.  When  you  take  a 
total  look  at  this  entire  proceeding, 
Senator  P.\CKW00D  would  not  make  the 
determination  of  what  goes  to  the  com- 
mittee; that  will  be  made  by  Judge 
Starr,  that  information  is  relevant  to 
the  charges.  We  get  on  with  the  sexual 
misconduct  issue  and  the  others  relat- 
ed to  that.  Notwithstanding  that  no 
charge  has  been  filed  and  there  has  not 
been  a  showing  of  probable  cause,  this 
resolution  calls  for  turning  over  all 
matters  related  to  what  the  chairman 
has  characterized  as  criminal  conduct. 

It  seems  to  me  that  this  amendment 
gives  the  committee  full  access  to  ev- 
erything that  any  citizen  would  have 
to  face,  and  I  am  in  total  agreement 
with  the  chairman  that  the  standard  is 
what  would  be  applied  to  any  Amer- 
ican, and  that  is  all  that  I  think  ought 
to  apply  to  any  standard. 

I  would  be  glad  to  yield  for  any  ques- 
tions at  this  time. 

Mr.  KEMPTHORNE.  Mr.  President, 
will  the  Senator  yield? 
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Mr.   LEVIN.   Mr.   President 
Senator  yield  for  a  question? 

Mr.  SPECTER.  I  will  yield  to  the 
Senator.  I  think  Senator  Ke.mpthokne 
was  ahead  of  the  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  I  did  not  see  where  it  was 
comintr  from.  I  was  sroins  to  ask  the 
Senator  to  yield  for  a  question. 

Mr.  KEMPTHORNE.  I  do  have  a  ques- 
tion for  the  Senator  from  Pennsylva- 
nia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President, 
to  the  Senator  from  Pennsylvania  I 
need  to  say  that  for  2  days  now  I  have 
listened  to  the  letral  artruments  that 
have  been  made  concernini?  this  entire 
issue.  I  must  add  that  I  may  be  one  of 
the  few  Members  of  this  body  who  is 
not  an  attorney.  So  I  need  to  put  it 
into  terms  that  I  can  come  to  yrips 
with. 

I  am  extremely  intent  in  sayimr  that 
I  want  the  truth  about  whether  or  not 
the  alletjations  atirainst  Senator  Pack- 
wood  are  true  or  not.  I  also  would  want 
to  protect  the  legitimate  rights  of  pri- 
vacy of  all  citizens,  including  those 
citizens  who  serve  as  U.S.  Senators.  I 
want  to  ensure  that  in  our  pursuit  in 
finding  the  truth  I  do  not  in  any  way 
support  any  effort  that  would  i^-^ive  a 
U..S.  Senator  i^reater  protection  than  a 
citizen  of  this  Nation.  Nor  do  I  want  to 
sive  a  Senator  less  protection  under 
the  law. 

So  my  question  to  the  Senator  from 
Pennsylvania  is  this:  If  your  substitute 
amendment  is  passed,  would  it  srant  a 
Senator  greater  protection  under  the 
law  than  a  citizen  of  this  Nation? 

-Mr.  SPECTER.  No,  It  would  not 
grant  Senator  Packwood  any  greater 
ritrhts  than  any  other  citizen  would 
have  for  these  reasons:  Where  any  citi- 
zen is  called  before  a  legislative  body. 
Watkins  versus  the  United  States,  a  de- 
cision of  the  Supreme  Court,  held  that 
the  question  of  pertinence,  which  is  an- 
other word  for  relevance,  must  be  de- 
termined by  the  whole  body  and  that 
must  be  applied  by  the  committee  in 
seeking  information. 

So  if  any  citizen  were  subpoenaed  by 
the  Ethics  Committee  and  cam.e  before 
the  committee,  that  person  could  not 
be  compelled  to  answer  any  question 
which  was  not  pertinent,  which  means 
relevant  to  the  inquiry. 

Now  when  the  committee  rests  on  an 
alternative  rationale,  that  there  has 
been  a  waiver  involved,  no  citizen 
would  be  held  to  a  waiver  on  something 
which  his  attorney  does.  Waivers  of 
constitutional  rights  are  personal. 
When  a  person  is  called  before  an  inves- 
tigating committee,  as  we  had  many 
famous  cases  years  ago,  on  privileges 
against  self-incrimination,  if  the  per- 
son answers  the  first  question,  that 
constitutes  a  waiver  of  subsequent 
questions,  but  the  person  does  that 
waiver.  It  is  not  something  that  you  do 
through  an  attorney. 
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When  someone  enters  a  guilty  plea  in 
a  criminal  case,  the  person  comes  to 
the  bar  of  the  court,  and  the  judge  has 
a  colloquy  or  a  discussion  with  that 
person  to  make  sure  that  the  person 
understands  the  nature  of  the  charge 
and  has  understanding  of  what  rights 
are  being  given  up. 

The  lawyer  may  not  say  to  the  judge 
I  have  explained  it  to  my  client  and  he 
understands  what  is  happening  and  he 
waives  his  rights  to  a  trial  and  we  will 
plead  guilty  and  not  stand  before  a 
jury,  which  he  has  a  constitutional 
right  to.  because  that  waiver  has  to  be 
given  by  the  individual  person. 

So  whatever  the  agreement  was  with 
the  attorneys  for  .Senator  Packwood 
and  the  attorneys  for  the  committee, 
that  does  not  bind  Senator  Packwood. 
We  do  not  know  and  this  committee 
does  not  know  what  that  agreement 
was.  because  they  only  heard  one  side, 
and  they  have  admitted  that  on  this 
floor. 

When  Senator  Packwx)OD  turned  over 
many  pages  over  many  days  through 
his  attorneys,  he  did  that,  as  he  has 
stated,  based  on  his  understanding  that 
he  was  only  giving  relevant  informa- 
tion. When  the  committee  then  asked 
for  information  which  was  not  relevant 
to  the  three  charges,  that  is,  this  issue 
which  the  chairman  nas  characterized 
as  possible  criminal  violations.  Sen- 
ator Packwood  stood  up  and  said,  "No. 
that  IS  not  the  agreement  which  I 
made," 

So  he  has  never  had  a  waiver  of  that 
right.  If  any  citizen  would  challenge  a 
waiver,  that  citizen  would  have  to  do  it 
personally  or.  if  there  was  a  question  of 
what  the  facts  were,  there  would  be  a 
hearing  to  determine  the  facts,  not 
takintr  the  word  of  only  one  side. 

I  think  that  is  what  is  so  critical  for 
everyone  to  understand,  and  that  is 
Senator  Packwood  would  not  be  treat- 
ed differently  than  anyone  else  under 
this  amendment.  The  broad  brush  of 
the  grand  jury  is  not  the  standard 
which  is  applied  for  a  legislative  in- 
quiry. When  a  grand  jury  functions,  it 
does  not  have  any  named  respondents 
or  defendants.  If  the  grand  jury  comes 
to  the  point  where  it  zeros  in  on  a  per- 
son, that  person  becomes  a  target,  and 
that  is  a  very  specific  category.  When 
the  person  becomes  a  target,  the  per- 
son has  to  get  a  letter  from  the  Justice 
Department  and  be  told:  You  are  a  tar- 
get. At  that  juncture  a  target  has 
many  additional  rights, 

I  do  not  wish  to  comment  extensively 
about  the  law  on  the  subject,  and  I 
have  not  maintained  a  familiarity  dur- 
ing my  tenure  in  the  Senate  except  to 
the  extent  that  the  issue  has  come  be- 
fore the  Judiciary  Committee  during  a 
variety  of  hearings.  But  I  think  those 
are  basic  and  accepted  principles  that 
have  withstood  the  test  of  time. 

That  is  the  long  way  around.  The  di- 
rect answer  is  Senator  Packwood 
would  not  be  treated  differently  from 


any  other  Senator,  but  if  the  Senate 
votes  this  subpoena  up  he  would  be. 

Mr.  KEMPTHORNE,  To  clarify  the 
last  point  there.  Senator  P.\ckwood 
would  not  be  treated  any  differently 
than  any  other  Senator,  but  also  we 
are  not  establishing  a  separate  set  of 
standards.  He  would  not  be  given  any 
greater  protection  than  a  citizen. 

Mr,  SPECTER,  Correct,  He  would  not 
be  given  any  greater  protection  than 
any  other  citizen  if  the  substitute  reso- 
lution is  adopted.  The  fact  is  he  would 
be  given  slightly  less,  as  I  have  ex- 
plained before,  because  I  do  not  believe 
the  committee  has  a  right  to  get  the 
diary  entries  on  the  issues  related  to 
Senator  Bry.^n's  criminal  charge  un- 
less they  make  a  charge  themselves, 
which  they  have  not  done.  I  think  they 
have  conceded  they  have  not  enough 
evidence  to  do  it  or  have  probable 
cause,  which  was  the  standard  of  the 
Senator  from  Maryland, 

But  Senator  Danforth  and  I  are  pre- 
pared on  a  substitute  resolution  in 
order  to  clear  the  air  to  go  just  that 
little  distance  further, 

Mr,  KEMPTHORNE.  My  next  ques- 
tion is  this,  which  is  of  equal  impor- 
tance to  me.  and  that  is:  If  your  sub- 
stitute amendment  passes,  does  it  in 
any  way  infringe  upon  the  rights  of 
those  who  have  filed  the  allegations? 

Mr,  SPECTER.  No,  And  by  way  of 
amplification,  it  would  not  in  any  way 
infringe  upon  anyone  who  has  filed  the 
allegations  because  those  allegations 
have  been  filed  by  the  women  who 
raised  their  contention  that  Senator 
Packwood  has  been  guilty  of  mis- 
conduct, and  the  women  who  have 
raised  the  contention  that  Senator 
Packwood  has  been  guilty  of  intimida- 
tion, and  the  related  issue  as  to  wheth- 
er Senator  Packwood  acted  unethically 
in  using  his  Senate  staff,  not  only 
would  they  not  be  prejudiced,  but  they 
would  be  helped  by  this  alternative,  by 
this  substitute  resolution  for  the  rea- 
sons which  Senator  Metzenbaum.  the 
Senator  from  Ohio,  raised  this  morn- 
ing. 

The  Senator  from  Ohio  raised  the 
question  as  to  what  would  happen  on  a 
time  sequence,  and  I  believe  it  is  plain, 
without  reviewing  the  details,  the  Sen- 
ator from  Ohio  said  that  he  thought  it 
would  be  closer  to  3  years  than  1  year 
before  this  issue  was  resolved.  And  he 
was  concerned,  as  I  am  concerned,  that 
the  central  point  on  the  charges  of  sex- 
ual misconduct  and  intimidation  not 
being  delayed. 

We  have  a  duty  to  get  to  all  those 
facts.  If  the  facts  support  action 
against  Senator  Pack'WOOD.  then  this 
body,  including  this  Senator,  has  a 
duty  to  vote  that  action  whatever  we 
may  decide. 

So  the  short  answer  is  the  victims  of 
sexual  misconduct,  as  they  have  ar- 
ticulated their  versions,  would  not  be 
prejudiced.  In  fact,  they  would  be 
helped  by  this  substitute  resolution.     ♦ 
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Mr.  KEMPTHORN^.  I  thank  very 
much  the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  was  heard  first  by 
the  Chair.  I  wonder,  will  the  Senator 
yield  for  a  moment?  I  am  sorry,  the 
Senator  from  Virginia  did  get  recogni- 
tion first.  I  wonder  if  the  Senator  will 
yield  for  a  moment.  I  know  the  Senator 
.  from  Michigan  had  put  a  question,  one 
question,  to  the  Senator  from  Penn- 
sylvania and  then  deferred  to  the  Sen- 
ator from  Idaho. 

If  the  Senator  will  yield? 

Mr.  WARNER.  Mr.  President,  I  am 
happy  to  accommodate  the  Chair  and 
seek  recognition  following  that. 

The  PRESIDING  OFFICER.  I  appre- 
ciate that  and  will  recognize  you  next. 

The  Senator  from  Michigan. 

Mr.  LEVIN.  If  the  Senator  from 
Pennsylvania  will  yield  for  two  ques- 
tions, I  would  appreciate  it. 

Mr.  SPECTER.  I  do. 

Mr.  LEVIN.  First  of  all,  under  your 
substitute  amendment,  you  state  that 
certain  documents  will  be  turned  over 
to  the  Select  Committee  on  Ethics  by 
Judge  Starr,  two  types  of  materials: 
The  first,  materials  relevant  to  the 
charges  of  misconduct  currently  before 
the  Select  Committee  on  Ethics,  and, 
second,  materials  referring  to  the  inci- 
dents cited  in  the  statement  of  Senator 
Bryan  dated  October  28,  1993. 

If  Judge  Starr  comes  across  other 
material  or  material  relating  to,  let  us 
say,  other  violations  of  law  than  the 
ones  referred  to  in  this  substitute, 
what  should  Judge  Starr  do  with  that 
material  under  this  substitute?  Would 
he  keep  it  to  himself?  Would  he  report 
it  to  the  committee?  Would  he  report  it 
to  the  prosecutor  if  appropriate?  You 
are  silent  on  a  very  critical  issue. 

Under  rule  3  of  the  Rules  of  Proce- 
dure of  the  Select  Committee: 

Any  Member  or  staff  member  of  the  com- 
mittee shall  report  to  the  committee  and 
any  other  person  may  report  to  the  commit- 
tee any  credible  Information  available  to 
him  or  her  that  Indicates  that  any  named  or 
unnamed  Member,  officer,  or  employee  of  the 
Senate  may  have— (1)  violated  the  Senate 
Code  of  Official  Conduct;  (2)  violated  a  law; 
(3)  violated  any  rule  or  regulation  of  the 
Senate.  •  •  • 

Under  your  substitute,  are  you  say- 
ing that  Judge  Starr,  if  he  found  evi- 
dence in  those  diaries  other  than  the 
evidence  specified  in  your  substitute 
amendment,  that  he  would  keep  that 
information  to  himself?  Or  that  he 
would  follow  rule  3? 

Mr.  SPECTER.  I  am  saying  that  he 
would  treat  that  information  just  as  he 
would  treat  information  which  came  to 
him  from  Mrs.  Packwood  on  matters 
disclosed  by  Senator  Packwood  during 
their  marriage,  where  there  is  a  hus- 
band-wife privilege.  That  privilege  is 
accorded  so  married  people  can  talk 
freely  to  each  other.  I  would  say  that 
he  would  not  disclose  that  information, 
just  as  he  would  not  disclose  any  infor- 
mation if  one  of  Senator  Packwood's 


lawyers  came  to  Judge  Starr  and  told 
him  something  that  incriminated  Sen- 
ator Packwood  that  he  had  learned  in 
the  course  of  his  representation. 

So  that  you  have  the  essence  of  what 
I  think  is  a  general  warrant  and  the  es- 
sence of  what  is  prohibited  as  a  fishing 
expedition,  where  there  is  a  voluntary 
turnover  by  Senator  Packwood  re- 
sponding on  the  condition  that  the 
scope  of  the  committee's  inquiry  be 
honored.  But  to  say  that  there  is  some- 
thing improper  about  Judge  Starr  not 
turning  over  other  incriminating  items 
whicih  may  be  there — I  do  not  know 
what  is  in  the  diaries.  I  have  not  read 
the  diaries.  All  I  know  about  the  dia- 
ries is  what  I  have  read  in  the  papers 
and  heard  on  this  floor,  except  as  relat- 
ed to  the  allegations  on  possible  crimi- 
nal misconduct. 

Bat  there  are  some  areas — and  I  have 
chosen  only  two  for  purposes  of  brev- 
ity. As  a  district  attorney,  once  the 
wife  of  a  judge  came  to  me  and  gave  me 
incriminating  evidence,  and  I  could  not 
use  It.  I  could  not  use  it.  I  knew  the 
judge  had  committed  the  crime  of  brib- 
ery, and  I  could  not  use  it.  That  would 
be  the  consequence. 

Mr.  LEVIN.  Of  course,  the  difference 
there  is  the  law  has  created  a  privilege 
for  oertain  information  that  relates  to 
infoCmation  passing  from  husband  to 
wife,  between  the  person  and  their  min- 
ister, and  so  forth. 

But  in  this  case  this  is  a  new  privi- 
lege that  you  could  be  carving  out 
under  this  subpoena  because  here, 
under  your  substitute,  you  are  asking 
an  independent  examiner  who  comes 
into  possession  of  information  which  is 
not  privileged  like  husband  and  wife 
information,  to  keep  that  information 
to  himself.  There  is  no  such  privilege 
that  I  know  of  similar  to  the  one  which 
the  Senator  from  Pennsylvania  is  carv- 
ing put  for  the  first  time  in  this  sub- 
stitute. I  am  familiar  with  the  husband 
and  wife  privilege,  I  am  familiar  with 
the  doctor-patient  privilege,  and  I  am 
familiar  with  the  privilege  between 
someone  and  his  or  her  priest  and  min- 
ister and  rabbi.  There  are  a  lot  of  privi- 
lege»  that  the  law  provides. 

But  I  know  of  no  privilege  of  this 
kind  which  would  allow  any  independ- 
ent examiner  to  be  asked  to  go  into 
material  which  is  or  could  be  relevant 
to  an  investigation,  to  keep  that  mate- 
rial to  himself  or  herself.  I  think  that 
is  a  totally  new  privilege  which  the 
Senator  from  Pennsylvania  is  carving 
out.  But,  nonetheless,  he  gave  me  a 
clear  answer  on  it,  and  I  appreciate 
that 

Mr.  SPECTER.  Let  me  make  a  com- 
ment about  that.  I  disagree  with  my 
distinguished  colleague,  who  is  a  very 
fine  attorney.  Without  unduly  talking 
about  the  concept  of  privilege,  I  will 
say  to  the  Senator  from  Michigan  that, 
if  a  police  officer  has  a  search  warrant 
which  specifies  certain  materials  and 
find|  other  materials  — without  getting 


into  the  details — and  there  is  evidence 
of  a  crime,  that  police  officer  cannot 
use  that  evidence  against  the  individ- 
ual. There  is  a  large  body  of  law  in  our 
society  which  touches  on  unreasonable 
search  and  seizure.  Where  you  have  the 
kind  of  a  general  warrant  as  you  have 
here — I  would  be  interested  in  my  col- 
league from  Michigan's  comment  as  to 
his  view  of  the  legality  of  a  general 
warrant  such  as  is  encompassed  in  the 
request  by  the  committee  for  all  sorts 
of  information. 

Mr.  LEVIN.  I  thank  my  friend.  I  will 
get  to  my  second  question,  but  quickly 
commenting,  my  recollection  of  the 
law — and  it  has  been  a  few  years  since 
I  practiced  law.  too — is  that  if  there  is 
a  valid  search  warrant  that  identifies 
something  that  an  officer  is  to  go  and 
obtain  in  someone's  property,  in  a 
house  for  instance,  and  it  identifies  a 
specific  item,  and  during  that  legal 
search  the  officer  comes  across  some- 
thing else  which  is  incriminating.  I  be- 
lieve— and  I  may  be  wrong — but  I  be- 
lieve that  other  evidence  can  be  used  in 
court  against  the  defendant  who  owned 
the  property.  I  do  not  think  that,  pro- 
viding it  is  a  legal  search  under  a  legal 
warrant,  the  officer  then  must  ignore 
something  which  that  officer  comes 
across  during  that  legal  search. 

However,  let  me  get  to  my  second 
question.  My  second  question  is  that 
the  Senator  from  Pennsylvania  has, 
like  others  on  the  floor  a  number  of 
times,  made  reference  to  the  fact  that 
there  was  apparently  a  disagreement  as 
to  what  was  agreed  to  by  the  attorneys 
for  Senator  Packwood  and  the  attor- 
neys for  the  Ethics  Committee.  Some 
people  said  maybe  it  is  not  important 
what  the  agreement  was.  I  think  it  at 
least  is  relevant  to  our  discussion  what 
that  agreement  was.  It  may  not  be  the 
ultimate  question,  but  it  surely  is  rel- 
evant, and  many  people  have  discussed 
it  here. 

All  we  have  heard,  so  far  at  least, 
from  the  Senator  from  Oregon  is  that 
his  lawyer's  understanding  of  the 
agreement  was  different  from  that  of 
the  attorneys  for  the  Ethics  Commit- 
tee. That  is  basically  what  we  have 
been  told,  that  his  understanding  was 
different. 

The  Ethics  Committee  has  made  very 
specific  statements  to  the  Senate  as  to 
what  the  agreement  was.  For  instance. 
Senator  Bryan,  in  his  October  28  let- 
ter, said  that,  "Ethics  Committee 
counsel  specifically  informed  the  Sen- 
ator's attorneys — " 

Mr.  SPECTER.  Where  are  you  read- 
ing from.  Senator? 

Mr.  LEVIN.  I  am  sorry,  page  4  of  the 
October  28  letter. 

Let  me  start  again. 

The  Ethics  Committee  counsel  specifically 
informed  the  Senator's  attorneys  that  If  the 
committee  saw  Information  related  to  pos- 
sible other  misconduct,  the  committee  would 
be  compelled  to  pursue  that  material. 

This  is  a  statement  of  the  chairman 
of  the  Ethics  Committee  as  to  what 
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counsel  for  the  committee  has  rep- 
resented to  the  committee  as  stated  to 
the  attorneys  for  Senator  Packwood. 

Yesterday,  on  this  floor,  the  chair- 
man of  the  Ethics  Committee  stated 
that  it  was — it  says,  and  this  is  on  page 
26937  of  the  Record;  page  26937. 

Mr.  SPECTER.  If  the  Senator  from 
Michigan  will  repeat  the  citation  that 
he  first  referred  to. 

Mr.  LEVIN.  The  first  citation  was  on 
page  4  of  a  letter  from  Chairman 
Bryan  dated  October  28. 

Mr.  SPECTER.  Would  the  Senator  re- 
peat that  statement? 

Mr.  LEVIN.  The  first  one? 

Mr.  SPECTER.  Yes. 

Mr.  LEVIN.  It  is  about  10  lines  down 
in  the  fourth  paragraph.  It  says,  quite 
the  opposite: 

Ethics  Committee  coun.sel  specifically  in- 
formed the  Senator's  attorneys  that  if  the 
committee  saw  information  related  to  pos- 
sible other  misconduct,  the  committee  would 
be  compelled  to  pursue  that  material. 

And  then  yesterday— and  now  I  am  at 
page  26937 

Mr.  SPECTER.  Repeat  that  citation 
again. 

Mr.  LEVIN.  Yes.  26937.  It  was  said 
that: 

At  that  time.  Senator  Packwood's  attor- 
neys were  expressly  advised  by  the  commit- 
tee staff  that  the  committee  could  not  turn 
a  blind  eye  to  evidence  of  any  other  possible 
violations  even  if  unrelated  to  the  ongoing 
inquiry.  That  point  was  made  clear  to  Sen- 
ator Packwood's  lawyers  and  was  part  of  the 
basis  of  the  understanding  by  which  the  dia- 
ries were  made  available  to  the  committee 
staff. 

Then  on  page  26941.  the  vice  chair- 
man of  the  Ethics  Committee.  Senator 
McCoNNELL  said  the  following  yester- 
day: 

In  particular,  the  question  was  raised  by 
the  Senator's  counsel  whether  we  would  con- 
sider evidence  of  any  other  misconduct  that 
we  found  in  the  process  of  reviewing  the  dia- 
ries. In  response,  the  Senator's  counsel  was 
informed  that  the  committee  could  not  turn 
a  blind  eye  to  any  suggestion  of  misconduct 
that  came  to  its  attention. 

And  then  about  8  lines  down.  Senator 
McCONNELL  said  that: 

*  *  *  the  committee  could  not  agree  up 
front  to  simply  disregard  any  evidence  of  un- 
related misconduct  until  some  future  date. 
And  that  is  what  the  Senator's  counsel  was 
told  up  front. 

Now  what  we  have  from  the  chair- 
man and  the  vice  chairman  of  the  Eth- 
ics Committee  are  specific  statements 
that  their  counsel  told  them  were  made 
to  the  attorneys  for  Senator  Pack- 
wood.  But  all  we  have  heard  on  the 
other  side  of  this  issue  is  that  there 
was  a  disagreement  as  to  what  was 
agreed  to. 

It  would  seem  to  me,  particularly  in 
light  of  the  request  of  the  Senator  from 
Colorado  last  night  when  Senator 
Brown,  on  page  S14759,  said: 

I  wonder  if  Senator  Packwood's  attorneys 
have  a  copy  of  a  memorandum  or  any  writ- 
ten recording  of  their  understanding  of  the 
agreement.  Certainly  they  are  not  required 


to  present  it.  but  at  least  it  would  be  helpful 
to  this  Member  to  know  if  we  have  some 
written  memorandum  of  this  agreement, 
since  it  does  bear  on  the  relevancy. 

Senator  Packwood: 

I  am  advised  we  have  notes  of  the  discus- 
sions but  not  a  formal  memorandum  for  the 
file 

Senator  Brown: 

For  my  own  purposes,  inasmuch  as  that  is 
an  issue,  if  either  party  would  care  to 
present  that  to  us.  I  would  appreciate  it. 

Let  me  say  to  the  Senator  from 
Pennsylvania,  we  have  had  very  spe- 
cific representations  of  what  counsel  to 
the  Ethics  Committee  have  told  the 
committee  about  specific  conversa- 
tions relative  to  any  agreement  on  this 
issue  between  the  counsel— very  spe- 
cific information.  On  the  other  side,  all 
we  have  are  statements  that  there  was 
a  disagreement  over  this  and  that  the 
effort  to  present  this  disagreement  to 
the  Ethics  Committee  has  been  re- 
jected by  the  Ethics  Committee. 

My  question  of  the  Senator  from 
Pennsylvania,  since  it  obviously  is  im- 
portant to  Members  of  this  Senate:  Do 
you  not  believe  it  would  be  helpful,  at 
least  to  some  of  us.  if  we  had  the  spe- 
cifics from  the  attorneys  for  Senator 
Packwood  that  they  believe  con- 
stituted an  agreement  not  to  look  at 
material  other  than  material  relating 
to  the  first  charges,  just  the  way  we 
got  specifics  represented  by  Senator 
Bryan  and  Senator  McConnell  of  what 
their  counsel  told  them?  And  if  that 
question  is  not  clearly  stated,  we  have 
the  actual  words 

Mr.  SPECTER.  I  have  the  ques- 
tion  

Mr.  LEVIN.  We  have  the  actual 
words  represented  by  the  chairman  and 
the  vice  chairman  as  to  what  their 
counsel  were  told.  I  wonder  whether  or 
not  my  friend  from  Pennsylvania 
would  agree  it  might  not  be  helpful  for 
us  to  understand  the  basis,  the  words 
that  they  heard  from  the  counsel  for 
the  committee  that  led  counsel  for 
Senator  Packwood  to  believe  that  ma- 
terial that  was  not  relevant  to  the 
original  charges  would  be  ignored  by 
the  reviewing  counsel  of  the  diaries?  I 
thank  my  friend. 

Mr.  SPECTER.  The  answer  is  yes, 
and  I  will  amplify  that.  I  believe  that 
it  would  be  useful  to  find  out  what  the 
specifics  are  from  counsel  for  Senator 
Packwood  as  to  their  testimony  and 
any  notes  which  they  have  which  bear 
on  that  testimony. 

I  will  say  further  to  my  colleague 
from  Michigan  that  that  is  a  rudi- 
mentary and  fundamental  inquiry 
which  the  committee,  its  chairman, 
and  its  vice  chairman  should  have 
made  before  the  chairman  wrote  in  a 
letter  that  there  had  been  a  breach  by 
Senator  Packwood's  lawyers  and  before 
the  chairman  and  the  vice  chairman 
went  to  the  floor  and  said  there  had 
been  a  breach  by  Senator  Packwood's 
lawyers,  because  I  believe  that  on  any 


disputed  question  which  is  important, 
you  have  to  hear  from  both  sides  to 
come  to  a  conclusion. 

I  would  say  further  that  in  the  public 
offices  I  have  held  and  I  have  dealt 
with  individuals.  I  think  it  is  the  insti- 
tutional responsibility  for  the  institu- 
tion, like  an  Ethics  Committee  or  like 
a  Senate,  to  have  a  written  agreement. 
I  am  surprised,  to  put  it  mildly,  on  all 
sides— this  includes  Senator  Pack- 
wood's  side— that  they  did  not  have  a 
written  agreement  as  to  the  inquiry 
and  the  scope  on  what  they  would  look 
for  in  the  diaries. 

But  I  would  say  that  is  between  the 
parties,  and  people  can  have  different 
views.  Institutionally,  if  I  were  run- 
ning the  committee,  I  would  have  in- 
sisted on  a  written  agreement.  Of 
course,  if  I  had  been  Senator  Pack- 
wood.  I  would  have  insisted  on  a  writ- 
ten agreement.  But  I  think  there  are  a 
few  more  resources  in  the  institution. 

I  think  the  Senator  from  Michigan 
raises  a  very  valid  point,  and  I  would 
hope  that  there  would  be  that  inquiry, 
and  I  will  say  that  I  am  going  to  pursue 
it. 

Mr.  LEVIN.  I  join  Senator  Brown  in 
saying  that  it  would  be  very  helpful  to 
this  Senator  if  it  was  represented  to 
the  Senate  by  Senator  P.«iCKWOOD  as  to 
what  the  basis  of  any  understanding  of 
his  attorneys  were,  what  words  were 
told  to  his  attorneys  which  led  them  to 
believe  that  relevant  information,  rel- 
evant to  some  unrelated  offense  or  mis- 
conduct would  not  be  forwarded  to  the 
Ethics  Committee.  I  would  find  that 
very  helpful. 

The  chairman  and  the  vice  chairman 
of  the  Ethics  Committee  have  been 
very  precise,  very  specific,  as  to  what 
their  counsel  tells  them  that  they  told 
to  Senator  Packwood's  attorneys  on 
this  matter.  We  have  no  such  precision 
or  specifics  from  Senator  Packwood. 

I  want  to  join  Senator  Brown  in  what 
he  said  last  night.  It  would  be  helpful 
to  this  Senator  and  to.  my  hunch  is, 
many  Senators  if  we  have  the  specifics 
as  to  what  Senator  Packwood's  attor- 
neys heard  that  led  them  to  the  conclu- 
sion they  reached,  just  the  way  we 
have  specifics  from  the  counsel  for  the 
Ethics  Committee. 

Mr.  SPECTER.  I  will  say  now  that  I 
agree  with  what  the  Senator  from 
Michigan  said  about  exploring  this 
issue.  I  would  add  to  that  that  I  do  not 
think  there  is  any  probative  value  in 
the  precision  as  to  what  the  chairman 
and  the  vice  chairman  say  that  they 
were  told  by  their  counsel.  Of  course, 
that  is  what  their  counsel  has  to  say. 
But  it  does  not  advance  a  disa^rreement 
very  far.  A  disagreement  can  only  be 
determined  if  you  hear  the  other  side. 
I  am  a  little  more  than  a  little  sur- 
prised that  on  a  really  important  ques- 
tion like  that,  the  committee  would 
accept  one  side  of  it. 

Mr.  LEVIN.  I  think  on  an  important 
question  like  that,  I  am  surprised  that 
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we  have  not  heard  from  the  other  side 
the  specifics  that  their  attorneys  tell 
them  were  agreed  to  or  not.  We  have 
the  specifics  represented  by  the  chair- 
man and  the  vice  chairman  on  one  side 
of  this  issue  and  on  the  other  side,  we 
have  a  silence.  All  we  have  is,  well. 
there  was  not  any  agreement  on  that. 

What  were  the  words  that  led  the 
Senator  from  Oregon  to  believe,  or  the 
attorneys  for  the  Senator  from  Oregon 
to  believe  that  they  had  an  agreement 
that  the  staff  of  this  committee,  in  vio- 
lation of  the  rules  of  the  committee, 
could  see  information  relevant  to  mis- 
conduct and  not  forward  it  to  the  com- 
mittee? I  would  like  to  know  what 
those  words  were  because  it  would  be  a 
violation  of  the  rules  of  the  committee 
that  that  staff  was  sworn  to  serve. 

Mr.  SPECTER.  Again,  I  would  agree, 
but  I  would  add  this,  that  those  law- 
yers cannot  speak  in  the  Chamber.  And 
I  would  say  that  when  Senator  Pack- 
wood  has  made  his  arguments — and  I 
have  said  earlier  that  I  thought  he  has 
done  a  pretty  good  job,  but  I  do  not 
think  that  the  individual  respondent  is 
really  capable  of  making  a  presen- 
tation like  a  lawyer  because  he  is  so 
deeply  involved  in  it. 

I  see  my  friend  from  Michigan  nod- 
ding in  the  affirmative. 

He  has  gone  through  so  much.  But 
the  issue  has  been  raised.  I  do  not 
know  the  answers  to  the  questions.  I 
have  not  seen  the  memoranda.  I  do  not 
represent  Senator  Packwood.  But  I 
think  it  is  an  important  question  for 
the  Senate  and  I  will  endeavor  to  de- 
termine it. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  DASCHLE.  Will  the  Senator 

Mr.  SPECTER.  I  will  speak  for  1 
more  minute  to  the  comment,  having 
the  floor,  on  the  case  of  search  and  sei- 
zure. 

I  do  not  know  that  it  does  a  whole  lot 
of  good  to  cite  all  these  Supreme  Court 
cases  because  we  have  already  had  the 
comment,  with  some  justification,  that 
this  is  not  a  class  in  constitutional 
law.  But  I  would  disagree  with  my  col- 
league from  Michigan  about  what  a  po- 
lice officer  finds  which  is  inadmissible 
even  though  it  is  evidence  of  crime. 

In  just  one  case,  Coolidge  versus  New 
Hampshire,  if  somebody  is  stopped  for 
reckless  driving  and  a  police  officer 
finds  a  dead  body  in  the  back  seat,  you 
bet  it  is  admissible.  But  if  the  police 
officer  goes  into  the  trunk,  it  is  not  ad- 
missible as  not  being  reasonably  relat- 
ed to  the  search  and  seizure.  Or  if  you 
search  somebody  and  find  a  gun  in 
their  possession,  that  is  admissible. 
But  if  you  go  into  an  adjoining  room,  it 
is  not  admissible. 

But  I  raise  that  from  the  point  that 
there  are  accepted  principles  of  the  law 
beyond  the  issue  of  privilege  where  evi- 
dence is  not  used  to  incriminate  a  per- 
son if  the  scope  is  too  broad. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor. 


The  Senator  from  Virginia  has  a  ques- 
tion. 

Mr.  WARNER.  Yes,  of  the  Senator 
from  Pennsylvania. 

First,  I  wish  to  commend  the  Senator 
for  his  role  in  this  case  and  for  his 
courage  to  step  up  and  suggest  this  al- 
ternative to  the  Senate,  and  I  hope  my 
comments  are  taken  as  being  construc- 
tive. But  my  questions  are  as  follows — 
and  iocidentally,  I  have  known  Judge 
Starr  for  15  years.  I  would  like  to  ad- 
vise the  Senate  that  if  there  ever  were 
a  man  of  impeccable  credentials,  of 
knowledge,  of  fairness  and  honesty,  it 
is  Judge  Starr. 

But  my  concern,  I  say  to  the  Senator 
from  Pennsylvania,  to  put  it  candidly, 
suppose  Judge  Starr  refuses  to  take  on 
this  rather  unique  and  possibly  onerous 
task.  Suppose,  he,  once  he  takes  it  on, 
becomes  incapacitated.  I  do  not  see,  as 
this  instrument  is  drawn,  what  is  to 
occur  if  he  either  refuses  or  is  unable 
to  finish  the  task  assigned  by  the  Sen- 
ate. 

I  would  think  that  you  need  to 
amend  it  to  give  some  flexibility  and 
then  that  would  give  rise  to  a  second 
question  if  the  Senator  agrees. 

Mr.  SPECTER.  I  think  my  colleague 
from  Virginia  raises  a  good  point.  I  do 
not  kpow  the  extent  of  Judge  Starr's 
particSpation  until  now,  but  I  under- 
stand it  has  been  extensive.  I  do  not 
know,  but  I  have  reason  to  believe  he 
would  probably  be  amenable  to  taking 
on  the  job. 

I  think  the  Senator  from  Virginia  is 
exactljj'  right,  that  there  ought  to  be  an 
alternative  and  that  modification 
would  be  accepted. 

Before  the  second  question,  let  me 
thank;  the  Senator  from  Virginia  for 
his  commendation.  This  Senator  is  not 
unaware  that  it  would  have  been  much 
easier  to  stay  below  the  trench  line  on 
this  matter.  This  is  not  a  pleasant 
task,  and  it  is  subject  to  being  seri- 
ously misunderstood  everywhere.  We 
have  all  been  in  enough  of  these  pro- 
ceedings to  know  it  is  subject  to  being 
misunderstood  everywhere,  but  it 
seems,  to  me  that  it  is  a  job  which  has 
to  be  done  by  all  of  us. 

One  of  my  colleagues  from  the  other 
side  of  the  aisle  came  over  during  the 
lunch  break,  and  we  were  talking  about 
that.  He  said  there  is  more  reason  to  be 
here  than  to  stay  here.  There  is  more 
reason  to  be  here  to  take  on  these  jobs 
than  to  stay  here,  assure  your  election 
by  keeping  your  head  below  the  trench 
line.  But  this  is  as  a  question  that,  as 
I  say.  goes  far  beyond  Senator  Pack- 
wood.  It  goes  to  this  institution  and 
who  is  going  to  be  willing  to  come  here 
and  serve  and  what  the  national  inter- 
est is,  getting  the  evidence  now  on  the 
charges  of  sexual  misconduct  as  op- 
posed to  tying  it  up  for  3  years. 

Mr.  WARNER.  Mr.  President,  I  share 
in  those  thoughts,  and  I  am  delighted 
to  he&r  the  Senator's  comments.  So 
the  Senator  agrees  with   the  Senator 


from  Virginia  we  need  to  rework— I  say 
"we" — the  authors  of  this  need  to  re- 
work it  for  the  contingency  either  that 
he  refuses  or,  second,  he  becomes  inca- 
pacitated, because  otherwise,  as  I  read 
this,  it  is  so  tightly  drawn  we  would 
have  to  come  back  and  reinitiate  the 
very  debate  we  are  having  now  to  sub- 
stitute another  individual. 

Mr.  SPECTER.  We  certainly  would 
not  want  to  do  that. 

Mr.  WARNER.  And  I  would  have  to 
tell  the  Senator  in  all  fairness  from 
this  Senator,  I  am  not  prepared  to 
leave  to  the  discretion  of  some  un- 
known body,  that  is,  the  committee  or 
some  unknown  individuals,  picking  an 
alternative  to  Judge  Starr  because  if  I 
am  to  support  this  the  fact  that  Judge 
Starr  is  the  named  individual  I  would 
find  is  one  of  the  main  reasons  were  I 
to  support  this.  But  an  unknown,  then 
I  think  I  would  like  to  render  future 
judgment  on  any  substitute. 

My  next  question  goes  to  the  word 
"relevant"  which  is  used  with  respect 
to  those  findings  the  independent  ex- 
aminer has  on  the  charges  that  were 
initially  filed,  but  then  in  the  second 
paragraph  the  Senator  did  not  use  the 
word  "relevant"  but  used  the  word  "re- 
ferring." Did  he  intentionally  use  a  dif- 
ferent standard  to  guide  the  examiner 
or  is  there  a  difference  between  "rel- 
evant" and  "referring?"  It  seems  to  me 
that  "relevant"  should  be  substituted 
for  the  word  "referring"  in  the  second 
paragraph. 

Mr.  SPECTER.  I  would  have  no  ob- 
jection to  that. 

Mr.  WARNER.  There  we  would  have  a 
parallel  between  the  duties  of  the"  ex- 
aminer. 

Mr.  SPECTER.  I  would  have  no  ob- 
jection to  that. 

Mr.  WARNER.  Mr.  President,  another 
question.  The  amendment  gives  a  title 
"Independent  Examiner"  to  one  Ken- 
neth Starr.  I  have  looked  through  the 
rules  of  procedure  for  the  Select  Com- 
mittee on  Ethics,  The  only  place  in 
which  I  can  find  any  reference  to  such 
an  individual  is  on  page  4,  section  F. 
and  it  reads: 

The  select  committee  may  In  its  discretion 
employ  hearing  examiners  to  hear  testimony 
and  make  findings  of  fact  and  or  rec- 
ommendations to  the  select  committee  con- 
cerning the  disposition  of  complaints. 

Is  that  the  section  on  which  we  predi- 
cate this  title  in  caps  "Independent  Ex- 
aminer?" 

Mr.  SPECTER.  If  I  may  respond  to 
my  colleague  from  Virginia,  I  think 
not.  Judge  Starr  has  been  used  already, 
and  the  name  "Independent  Examiner'" 
has  been  given  to  him.  I  believe  that  it 
is  within  the  purview  of  the  committee 
to  have  made  that  determination  and 
to  have  applied  that  name  even  though 
it  is  not  specified  in  the  rules.  Cer- 
tainly, if  the  full  Senate  adopts  that, 
there  would  be  ample  authority.  But  I 
do  not  believe  that  the  reference  made 
by  the  Senator  from  Virginia  is  the 
point  of  origin  of  this  term. 
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Mr.  WARNER.  Mr.  President,  I  share 
that  because  this  paragraph  F,  as  my 
good  friend  and  fellow  counselor 
knows,  refers  to  an  individual  who  is 
performing  not  necessarily  ministerial 
duties  but  certainly  not  duties  tanta- 
mount or  in  any  way  equivalent  to  the 
heavy  burden  that  is  to  be  placed  on 
such  an  individual  as  Judge  Starr  as 
designated  by  this.  And  my  next  ques- 
tion follows  on  from  the  Senator  from 
Michigan  because  I  had  the  same  ques- 
tion. 

This  independent  examiner  in  this 
amendment,  to  whom  does  he  owe  alle- 
giance? Is  it  the  committee?  Is  it  our 
fellow  colleague.  Senator  P.ackwood? 
Or  is  it  to  the  Senate  as  a  whole? 

Mr,  SPECTER.  It  is  to  the  Senate. 
The  independent  examiner.  Judge 
Starr,  would  owe  allegiance  to  the  Sen- 
ate and  he  would  take  his  charge  from 
the  Senate's  action  if  the  Senate 
chooses  to  adopt  this  substitute 
amendment. 

Mr.  WARNER.  Then  in  following  up 
the  important  question  by  the  Senator 
from  Michigan,  if  his  allegiance  is  to 
the  Senate,  then  it  is  the  Senate  that 
is  creating  this  special  privilege  as 
such  for  this  individual  to  anal.vze  the 
diaries  and  to  perform  the  duties  enu- 
merated and  not  report  to  the  Senate 
based  on  that  privilege  a  finding  or 
findings  which  in  his  judgment  would 
lead  to  allegation  of  offenses  or  mis- 
conduct in  addition  to  the  two  enumer- 
ated, two  categories  in  this  amend- 
ment. Is  that  correct? 

Mr.  SPECTER.  It  would  be  a  deter- 
mination by  the  Senate  that  the  way 
to  get  at  all  of  the  materials  relevant 
to  what  has  been  filed  and  to  the 
charge  of  possible  criminal  violation 
would  be  misread  and  we  would  be 
analogizing  the  exclusion  of  any  other 
matter  just  as  you  exclude  them  from 
privilege  or  from  what  police  officers 
seize.  The  cases  are  in  the  thousands 
where  evidence  has  been  excluded  be- 
cause it  goes  be,vond  the  purview  of 
what  we  consider  to  be  good  public  pol- 
icy— and  we  are  a  body  which  deter- 
mines public  policy.  That  would  be  our 
determination. 

Mr.  WARNER.  Mr.  President,  then,  in 
reference  to  the  question  from  the  Sen- 
ator from  Idaho  as  to  whether  under 
this  amendment  we  would  have  accord- 
ing Senator  Packwood  any  protection 
over  and  above  those  available  to  a 
normal  citizen,  it  would  seem  to  me  we 
are  following  the  reasoning  of  the  Sen- 
ator from  Penns.vlvania  to  his  re- 
sponse, because  it  is  not  as  we  have 
known  and  talked  in  the  law,  that  of  a 
clergyman,  that  of  a  doctor,  that  of  a 
lawyer  or  client  or  the  other  well-rec- 
ognized privileges  that  emanate  from 
British  common  law  through  statute, 
law  and  case  law  today. 

Mr.  SPECTER.  We  would  not  be,  ac- 
cording Senator  Packwood  any  rights 
beyond  that  which  any  other  citizen 
would  have  in  the  context  of  what  the 


law  excludes  from  being  admissible  in  a 
court  for  a  criminal  prosecution  or  for 
any  perceived.  The  law  recognizes 
privileges  such  as  we  have  talked 
about,  the  law  recognizes  the  suppres- 
sion of  evidence  against  the  worst  of 
criminals  where  there  is  not  a  warrant 
which  is  specific 

Mr.  WARNER.  I  am  fully  aware  of 
that.  I  just  point  out  my  own  observa- 
tions and  conclusions.  I  think  we 
should  speed  this  up  if  we  can. 

Leaving  Judge  Starr  to  one  side,  my 
next  point,  let  us  say  it  is  Mr.  or  Mrs. 
or  Ms.  X  that  takes  on  the  important 
responsibilities  in  the  Senators 
amendment.  And  they  do  in  fact  during 
the  course  of  the  examination  find  such 
material  which  in  their  professional 
judgment  does  give  rise  to  allegations 
of  additional  misconduct.  And  in  fur- 
therance of  this  Senate  resolution, 
which  in  a  sense  sanctions  their  not 
bringing  it  to  the  attention,  they  do 
that.  Then  later  on  in  their  career 
practicing  on  another  case  or  handling 
other  things,  all  of  a  sudden  somehow 
these  diaries  become  public.  And  they 
will  be  held  accountable  by  their  peers, 
the  public  and  otherwise,  when  you 
were  the  one  that  went  through,  why 
did  not  .vou  tell  us  about  that? 

In  other  words,  they  run  that  risk.  I 
simply  point  that  out.  That  might 
cross  the  mind  of  Judge  Starr  or  any 
other  individual  designated  to  take  on 
the  responsibilities  here,  that  this  is 
somewhat  unique  in  their  own  profes- 
sional careers  of  being  given  a  task  by 
the  Senate  which  might  entail  not 
coming  forward  with  such  factual  in- 
formation which  in  some  later  time 
might  be  disclosed. 

Mr.  SPECTER.  By  way  of  response  to 
that  hypothetical,  let  me  say  to  my 
colleague  from  Virginia,  that  happens 
all  the  time.  When  judges  issue  orders 
suppressing  evidence,  when  the.v  are  in- 
terpreting the  Constitution,  they  say 
that  a  guilty  man  should  go  free.  I  can 
give  .vou  some  lurid  examples  from  my 
own  experience  where  there  are  mur- 
dei'ers  who  went  free 

Mr.  WARNER.  I  agree  with  you. 

Mr.  SPECTER.  I  have  not  finished 
my  answer.  I  am  not  finished.  But  I 
will  not  be  long. 

There  are  horrendous  examples  of 
judges  doing  unpopular  things.  I  re- 
cently read  in  Justice  Douglas'  auto- 
biography. "Go  East  Young  Man."  a 
comment  about  Justice  Black,  who 
after  the  decision  in  Brown  versus 
Board  of  Education  was  excluded  from 
his  50th  reunion  of  his  law  school  in 
Alabama. 

Judges  do  that.  I  think  Judge  Starr 
has  the  courage  to  do  it  if  he  thinks  it 
is  right.  If  somebody  later  complains 
about  it,  there  will  be  a  lot  of  com- 
plaints that  are  made  about  a  lot  of  us, 
including  you  and  me.  Senator  War- 
ner. 

Mr.  WARNER.  I  understand  that.  Mr. 
President,    very    clearly.    I    point    out 


that  while  this  is  a  well-recognized  cat- 
egory of  privileges  and  in  the  law.  and 
members  of  the  judicial  branch  attor- 
neys have  undertaken  those  respon- 
sibilities, this  in  my  judgment  would 
be  a  case  of  first  impression  for  the 
U.S.  Senate  as  giving  that  responsibil- 
ity. 

Mr.  SPECTER.  If  I  may  say.  Mr. 
President,  this  is  a  case  of  first  impres- 
sion. There  is  no  doubt  about  that.  The 
Senator  from  Nevada  has  made  that 
point  again  and  again.  This  has  never 
happened  before.  That  is  why  we  are 
struggling  with  it  in  a  way  that  we 
would  prefer  not  to  do.  not  to  be  here. 
We  will  be  talking  about  the  crime  bill. 
We  will  be  talking  about  the  Interior 
appropriations  bill.  We  have  to  resolve 
this  for  the  interests  of  the  American 
people,  this  institution  and  every  indi- 
vidual in  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I  want 
to  ask  the  Senator  from  Pennsylvania 
a  couple  of  questions.  I  have  wanted  to 
do  that  now  foi  some  time.  Before  I  do. 
let  me  make  a  couple  of  introductory 
remarks. 

Mr.  SPECTER.  I  object  to  that.  If  the 
Senator  from  South  Dakota  has  a  ques- 
tion, I  yielded  to  him  for  a  question, 

Mr.  DASCHLE.  The  Senator  was  rec- 
ognized in  his  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  does  have  the 
floor. 

Mr.  SPECTER.  Permit  me  to  with- 
draw that  comment. 

Senator  Daschle.  I  will  be  pleased  to 
hear  your  introductory  remarks. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DASCHLE.  Mr.  President,  could 
you  clarif.v  who  controls  the  floor  at 
this  point?  It  is  my  understanding  that 
the  Senator  from  Virginia  yielded  the 
floor,  and  the  Presiding  Officer  recog- 
nized the  Senator  from  South  Dakota. 
Is  that  not  correct? 

The  PRESIDING  OFFICER.  The 
Chair  believed  that  the  Senator  from 
Pennsylvania  still  has  the  floor  and 
that  the  Senator  from  South  Dakota 
rose  to  put,  to  ask  a  question  of  the 
Senator  from  Pennsylvania. 

Mr.  MITCHELL  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield 

Mr.  SPECTER.  I  yield  on  the  condi- 
tion that  I  do  not  lose  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  it 
does  not  take  unanimous  consent  to 
suggest  a  quorum.  I  have  no  objection 
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to  the  Senator  from  Pennsylvania  hav- 
ing- the  floor  when  he  gets  back.  But  let 
us  make  it  clear,  that  one  Senator  can- 
not dictate  whether  or  not  a  quorum  is 
suggested. 

I  ask  unanimous  consent  that  follow- 
ing this  quorum  call,  the  Senator  from 
Pennsylvania  be  recognized.  I  now  sug- 
gest the  absence  of  a  quorum. 

Mr.  SPECTER.  That  is  agreeable 
with  me. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
note  the  presence  of  the  distinguished 
Republican  leader  on  the  Senate  floor 
at  this  time.  He  and  I  have  previously 
discussed  privately,  in  the  last  few  mo- 
ments, how  best  to  proceed  on  this 
matter  and  whether  it  would  be  pos- 
sible to  reach  an  agreement  that  would 
bring  it  to  a  conclusion  this  evening.  I. 
therefore,  now  inquire  of  the  Repub- 
lican leader.  As  he  knows.  I  have,  over 
the  past  several  days,  suggested  and  re- 
quested a  time  agreement  as  to  when 
we  could  complete  action  on  this  meas- 
ure. No  such  agreement  has  been  pos- 
sible until  this  time.  I  now  inquire  of 
the  Republican  leader  whether  it  may 
be  possible  to  obtain  a  time  agreement 
with  respect  to  the  pending  amend- 
ment? ' 

The  PRESIDING  OFFICER.  The  Sen- 
ate Republican  leader. 

Mr.  DOLE.  If  the  majority  leader  will 
jrield,  it  is  not  possible  to  get  a  time 
agreement,  although,  as  I  have  indi- 
cated to  the  majority  leader,  it  may 
not  be  necessary.  In  my  view — I  think 
the  Senator  from  Missouri  wishes  to 
speak,  not  at  length.  There  are  others, 
maybe  one  or  two  others.  I  think  Sen- 
ator Specter  wishes  to  add  additional 
information  into  the  Record.  I  do  not 
see  it  taking  a  great  deal  of  time.  We 
might  move  more  rapidly  in  this  in- 
stance without  a  time  agreement,  in 
my  view— in  the  view  of  this  Senator. 
If  something  should  develop,  I  will  cer- 
tainly come  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
gret the  response,  but  I  accept  the  Re- 
publican leader's  analysis  of  the  situa- 
tion. And,  therefore,  it  is  my  intention 
that  we  will  simply  proceed  and  remain 
in  session  until  such  time  as  we  are 
able  to  dispose  of  both  the  pending 
amendment  and  the  underlying  resolu- 
tion. I  thank  my  colleague  for  his  con- 
sideration. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  [Mr.  Specter],  is  recog- 
nized. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President.  I  had  concluded  the 
substance   of  my   comments  and   was 


yielding  for  questions.  I  believe  Sen- 
ator Daschle  has  an  introductory 
statement  and  certain  questions.  I  will 
be  glad  to  yield  to  that. 

Mr.  DASCHLE.  I  thank  the  Senator 
from  Pennsylvania.  I  do  not  want  to 
belabor  this  issue.  I  know  we  are  prob- 
ably petting  close  to  some  resolution. 
Let  noe  just  say  that  I  cannot  sit-on  the 
floor '  and  listen  to  the  Senator  from 
Pennsylvania  assert  without  challenge 
that  we  are  not  creating  a  double 
standard  here.  He  has  every  right  to 
believe  that,  as  he  has  so  stated,  but  I 
thinls  it  is  very  clear  from  the  legal  ad- 
vice we  have  been  given  in  the  commit- 
tee, the  advice  I  have  been  given  per- 
sonally, the  information  printed  in  a 
number  of  different  sources,  that  this 
amendment  clearly  creates  a  double 
standard. 

I  rise  now,  however,  to  ask  the  Sen- 
ator from  Pennsylvania  some  ques- 
tions. The  questions  relate  to  the  perti- 
nent eentence  in  the  amendment,  and  I 
will  read  the  sentence  because  I  make 
a  couple  of  references  to  it  in  my  ques- 
tions: 

The$e  documents  shall  be  examined  by  the 
Independent  examiner.  Kenneth  Starr,  who 
will  tfcen  turn  over  to  the  Select  Committee 
on  Ethics  all  materials  which  are  relevant  to 
the  charges  of  misconduct  regarding  Senator 
BOB  P.\CKwooD  currently  before  the  Senate 
Ethici  Committee. 

There  are  three  questions  relating  to 
that  Bentence  that  I  would  like  to  ex- 
plore with  the  Senator  from  Penn- 
sylvania. 

The  first  has  to  do  with  the  specific 
reference  in  the  amendment  to  inde- 
pendent examiner  Kenneth  Starr.  I  do 
not  iinow  Mr.  Starr.  I  know  he  was  a 
judge.  I  know  he  has  had  other  legal 
positions  and  is  highly  regarded.  He  is 
now  In  private  practice.  He  is  an  attor- 
ney. But  I  assume  that  the  Senator 
from  Pennsylvania  has  consulted  with 
this  Individual  and  has  his  acknowledg- 
ment that  he  would  be  willing  to  serve 
In  this  capacity  under  these  conditions. 
Would  the  Senator  address  that  ques- 
tion? 

Mn  SPECTER.  I  have  not  consulted 
with  Judge  Starr.  I  have  been  advised 
that  he  has  played  a  role  in  the  pro- 
ceedings up  to  the  present  time.  I 
would  ask  my  colleague  from  South 
Dakota  if  that  is  true? 

Mr.  DASCHLE.  He  has  played  a  role 
in  the  proceedings,  but  he  certainly  has 
not  lieen  put  in  the  position  that  this 
amendment  would  establish.  So  I  guess 
the  question  is  really  not  what  he  has 
done,  but  rather  would  he  be  willing  to 
serve  in  the  capacity  delineated  by  this 
amendment? 

Mr.  SPECTER.  I  believe  that  he  will 
be,  but  the  question  was  raised  earlier 
by  tihe  Senator  from  Virginia  [Mr. 
Warker],  who  wanted  to  be  sure  of  it. 
We  are  trying  to  be  sure  now  and  to 
provide  for  an  alternative,  because  as 
the  Senator  from  Virginia  said,  he  has 
confidence  in  Judge  Starr  but  wanted 
to  know  who  a  substitute  would  be. 


But  Judge  Starr  has  been  consulted, 
as  I  understand  it.  by  the  committee  to 
resolve  disputes.  That  has  been  rep- 
resented to  me,  although,  again  I  re- 
peat, I  have  not  talked  to  Judge  Starr 
and  the  expectation  is  that  he  would  be 
available.  But  we  are  trying  to  make 
sure  of  that. 

Mr.  DASCHLE.  That  is  a  very  con- 
sequential exp)ectation  given  the  fact 
that  within  the  next  couple  of  hours  we 
may  be  called  upon  to  vote  on  whether 
or  not  an  individual  will  serve  in  a  ca- 
pacity for  which  he  has  not  been  con- 
sulted. We  do  not  know  whether  this 
individual  is  prepared  to  take  on  this 
responsibility  under  these  cir- 
cumstances, and  yet  we  are  being 
asked  to  vote  on  it.  That  is  question 
No.  1.  And  I  would  caution  everyone: 
Be  very  concerned  about  voting  on 
something  involving  an  individual  who 
has  not  been  consulted  about  the  very 
role  he  is  described  to  have  in  this 
amendment. 

I  think  the  Senator  from  Virginia 
raised  a  similar  question,  the  question 
of  whether  or  not  anyone  would  even 
want  to  be  put  in  that  capacity.  The 
bottom  line  is  that  it  is  very  important 
that  we  find  out  whether  Judge  Starr 
would  be  willing  to  serve  prior  to  the 
time  we  vote  on  an  amendment  of  this 
kind. 

The  second  issue  has  to  do  with  the 
word  "currently."  Several  other  Sen- 
ators have  raised  this  issue,  and  I  am 
still  confused.  I  hope  that  perhaps  the 
Senator  from  Pennsylvania  can  clarify 
this  issue. 

Let  us  assume  that  Mr.  Starr  agrees 
to  accept  this  assignment;  that  he  will 
take  on  the  responsibility  with  the 
constraints  that  are  outlined  in  the 
amendment.  And  let  us  assume  that  he 
gets  into  page  6,000  or  7.000  and  finds  a 
clear  violation  of  the  law.  As  I  think  I 
understand  the  Senator's  answer  to  an 
earlier  question,  under  this  amend- 
ment. Mr.  Starr  would  have  to  treat 
that  information,  a  new  violation,  as  if 
it  were  simply  a  consultation  with  a 
familv  member:  is  that  correct? 

Mr.  SPECTER.  No.  The  family  mem- 
ber exception  has  already  been  carved 
out  by  the  committee  as  something 
that  it  has  been  willing  to  accept.  To 
that  extent,  the  committee  has  given 
leeway  to  Senator  Packwood  that 
other  Americans  do  not  have.  The  com- 
mittee has  already  done  that. 

The  answer  to  your  question  about 
whether,  if  Judge  Starr  finds  other  in- 
formation it  would  have  to  be  turned 
over,  that  is  the  subject  of  very  exten- 
sive discussions  that  I  had  with  the 
Senator  from  Michigan  [Mr.  Levin]. 
The  answer  is  that  he  would  not  and 
the  analogy  would  be  public  policy 
which  recognizes  privileges — although 
this  is  not  in  the  privileged  category — 
but  closer  to  excluding  materials  that 
cannot  go  to  prosecuting  authorities 
on  the  search  and  seizure  analogy. 

Mr.  DASCHLE.  The  Senator  from 
Pennsylvania  has  made  that  reference. 
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but  I  must  say.  again,  that  there  is  a 
very  strong  disagreement  among  con- 
stitutional experts. 

Mr.  SPECTER.  I  am  not  too  con- 
cerned about  your  reference  to  con- 
stitutional experts  unless  you  cite  me 
some  cases,  cite  me  some  propositions 
that  we  can  talk  about.  When  you  talk 
about  constitutional  experts,  that  is  an 
easy  generalization  to  make.  We  have 
had  some  fairly  detailed  discussions  on 
the  floor  of  this  Senate  among  a  great 
many  lawyers,  and  we  talked  about 
legal  principles  and  we  talked  about 
Watkins  versus  United  States,  which 
no  one  has  disputed,  about  pertinence. 
We  have  talked  about  grand  juries,  and 
we  have  talked  about  the  difference  on 
targets.  We  had  Senator  Biden  talk 
about  grand  juries  on  a  different 
threshold.  We  have  not  exactly  avoided 
the  specifics,  nor  has  this  Senator.  So 
if  you  have  something  specific.  I  would 
be  delighted  to  discuss  it  with  you,  but 
I  do  not  understand  how  I  am  supposed 
to  respond  to  generalized  constitu- 
tional experts. 

Mr.  DASCHLE.  Let  me  just  say.  I  do 
not  think  it  serves  the  purpose  of  the 
body  at  this  point  to  go  back  into  these 
specifics.  We  have  talked  about  them. 
But  I  think  it  is  very  important  that 
every  Senator  fully  appreciate  what  it 
is  we  are  requiring  here,  beyond  the  de- 
bate about  specifics  and  past  constitu- 
tional law. 

What  we  are  requiring  here,  pure  and 
simple— and  there  should  be  no  mis- 
understanding— is  that  this  individual, 
the  independent  examiner,  will  be  re- 
quired to  ignore  any  additional  infor- 
mation having  to  do  with  a  possible 
criminal  violation,  ethical  violation  or 
anything  else  that  he  views  to  be  sus- 
picious. Such  information  would  have 
to  be  ignored  if  we  adopt  this  amend- 
ment. 

Now  the  third  question  I  have 

Mr.  SPECTER.  Let  me  respond  to 
that,  if  I  may.  It  is  a  question.  When 
you  say  "ignore."  you  make  it  sound  as 
if  it  is  unprecedented  or  inappropriate 
under  a  decision  of  public  policy.  There 
are  many  items  which  are  ignored  and 
not  turned  over  to  authorities,  both  by 
way  of  analogy  to  privileges,  which  we 
have  talked  about,  and  where  the  Su- 
preme Court  of  the  United  States  has 
struck  out  evidence  which  is  com- 
petent and  incriminating  of  criminals 
on  the  ground  of  public  policy  and 
under  the  Constitution.  So  this  is  not  a 
novel  concept,  as  I  understand  the  law. 

Mr.  DASCHLE.  It  may  not  be,  and  I 
appreciate  the  Senator's  explanation 
here,  but  I  must  tell  you  that  it  is 
clearly,  as  I  have  described  it.  If  the  ex- 
aminer were  to  find  additional  infor- 
mation that  would  cause  him  concern, 
he  would  have  no  recourse  but  to  ig- 
nore it  and  withhold  it  from  the  Ethics 
Committee  and  this  Senate. 

Now  the  third  question— — 

Mr.  SPECTER.  Let  me  respond  again. 
I  am  delighted  to  pursue  it  or  not.  We 


have  gone  into  it  in  some  great  detail 
in  my  discussions  with  the  chairman, 
with  the  vice  chairman  and  with  the 
Senator  from  Michigan  and  with  oth- 
ers. I  do  not  want  to  leave  your  argu- 
ment hang  as  if  there  is  something  un- 
usual about  it  or  unprecedented.  The 
law  is  full  of  precedents  where  matters 
are  not  turned  over  to  law  enforcement 
officials  where  there  is  sound  public 
policy  reason  not  to  do  so. 

Mr.  DASCHLE.  So  it  is  the  Senators 
argument  that  all  legal  precedent  re- 
quires that  this  individual  under  this 
amendment  take  no  action.  The  Sen- 
ator does  acknowledge  that  the  indi- 
vidual can  take  no  action  if  there 
would  be  any  additional  information 
that  would  be  of  concern  to  him  as  he 
reviews  the  remaining  3.000  pages? 

Mr.  SPECTER.  As  the  Senator  from 
South  Dakota  articulates,  on  the  ques- 
tion of  all  legal  principles.  I  make  no 
such  assertion  about  all  legal  prin- 
ciples. I  am  saying  to  the  Senator  from 
South  Dakota,  there  is  a  large  bod.v  of 
authority  that  I  have  gone  into  in 
some  detail  where  there  is  incriminat- 
ing evidence.  If  Mrs.  Packwood  goes  to 
Judge  Starr  and  tells  him  incriminat- 
ing things  told  during  the  course  of 
their  marriage  relationship,  that  can- 
not be  disclosed. 

Where  you  have  cases  of  evidence 
which  would  convict  of  murder,  the 
courts  have  said,  as  a  matter  of  public 
policy,  it  will  not  be  disclosed.  So  that 
where  there  is  a  determination  of  a 
matter  of  public  policy  that  has  been 
the  rule. 

Mr.  DASCHLE.  There  is  a  difference, 
of  course,  between  public  policy  and 
evidence  of  some  ethical  or  criminal 
violation.  I  would  think.  The  point 
that  I  reiterate — and  the  Senator  can 
base  his  judgment  as  to  the  accept- 
ability of  this  particular  point  anyway 
he  wants  to:  it  does  not  change  the  bot- 
tom line.  The  bottom  line,  as  I  under- 
stand this  amendment,  is  this  individ- 
ual can  take  no  action  were  he  to  find 
some  additional  matter  of  concern  in 
the  remaining  3.000  pages.  For  what- 
ever reason  the  Senator  from  Penn- 
sylvania has  suggested  may  be  the 
legal  basis  for  that  prohibition,  under 
this  amendment  there  is  no  alternative 
but  to  do  nothing. 

Mr.  SPECTER.  I  repeat  myself,  but 
again  the  Senator  wishes  to  have  the 
last  word  to  make  it  sound  as  if  there 
is  something  wrong  with  that. 

When  I  say  "public  policy,"  if  I  may 
expand  on  it  for  the  Senator  from 
South  Dakota,  I  mean  the  public  policy 
that  is  articulated  by  the  Congress 
when  we  pass  a  law.  Public  policy  is  in 
a  sense  what  is  enforced  by  the  Su- 
preme Court  of  the  United  States  when 
it  interprets  the  fourth  amendment. 
When  you  have  a  case  like  Coolidge 
versus  New  Hampshire  or  other  cases 
in  which  there  is  material  that  does 
not  find  its  way  into  a  criminal  court 
because  it  Is  not  admissible  under  the 


law.  it  is  because  there  is  a  decision 
that  it  is  desirable  not  to  do  so  in  the 
public  interest,  as  a  matter  of  public 
policy. 

Mr.  DASCHLE.  I  am  happy  to  give 
the  Senator  from  Pennsylvania  the  last 
word  on  that  question. 

Let  me  go  to  the  third  question.  That 
has  to  do  with  relevance. 

I  am  troubled,  frankly,  after  watch- 
ing our  staff  and  having  participated 
over  the  last  6  months  in  trying  to  de- 
termine, sifting  through  all  of  the  doc- 
uments trying  to  determine  what  is 
relevant  and  what  is  not.  In  fact,  there 
are  times  when  I  view  a  name  or  an  in- 
cident that  goes  right  by  me  because  I 
do  not  know  as  well  as  the  staff  does 
the  details  of  each  one  of  the  cases  and 
all  of  the  work  that  has  gone  into  the 
investigation  so  far.  Sometimes  the 
staff  points  me  and  the  rest  of  the  com- 
mittee toward  what  is  relevant  and 
what  is  not. 

But  under  this  amendment,  we  rel- 
egate all  of  the  responsibility  for  inter- 
pretation of  relevance  to  an  independ- 
ent examiner,  who  has  not  been  work- 
ing on  this  lightly  for  the  last  10 
months,  who  has  not  been  involved  in 
decisions  relating  to  individual 
charges,  who  has  no  concept,  really,  of 
the  intricate  analysis  of  the  relation- 
ships between  charges  and  incidents 
and  the  review  of  the  first  5.000  or  so 
pages  of  the  diary  that  has  been 
brought  out  on  the  floor  in  the  last 
couple  of  days. 

My  question  is  really  this:  How  is  it 
that  we  can  expect  this  individual  to 
make  a  decision  with  regard  to  rel- 
evance in  the  remaining  3.000  pages 
under  those  circumstances? 

Mr.  SPECTER.  Because  a  judge,  as 
Judge  Starr  was,  or  the  Solicitor  Gen- 
eral, as  he  was.  arguing  complicated 
cases  before  the  Supreme  Court,  is  ac- 
customed to  going  through  massive 
bodies  of  factual  materials  on  records 
which  are  much  longer.  Some  records 
are  10.000.  15.000.  20.000  pages  long. 
When  a  case  comes  to  an  appellate 
court,  the  judge  has  the  responsibility 
of  familiarizing  himself  or  herself  with 
the  record  to  rule  on  just  such  an  issue 
that  some  evidence  as  adduced  and  ad- 
mitted by  the  trial  judge  which  the  ap- 
pellant, the  person  taking  the  appeal, 
says  is  not  relevant,  and  that  is  pre- 
cisely what  he  does. 

I  would  suggest  to  the  Senator  from 
South  Dakota  that  that  is  an  appro- 
priate function  for  an  impartial  judge, 
and  that  where  the  committee  has 
functioned  as  the  investigator  of  the 
facts  and  as  the  prosecutor  making  the 
charges  and  as  the  judges  making  deci- 
sions, that  that  commingling  of  func- 
tions is  highly  suspect.  Some  would 
say — and  I  am  one  of  them— that  it  is 
excessive,  that  you  ought  not  to  have 
that  kind  of  commingling  of  functions. 

That  is  why  there  is  an  effort  to  find 
an  independent  hearing  examiner.  We 
have  a  committee  which  has  relied  on 
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Its  staff.  We  have  a  chairman  who  has 
made  a  statement  about  possible  crimi- 
nal violations  without  looking  at  the 
materials  but  has  relied  on  two  staff 
members.  I  think  that 'there  is  better 
assurance  for  the  Senate  and  the  coun- 
try if  Judge  Starr  takes  a  look  at  it. 
something  he  is  well  equipped  and  well 
qualified  to  do. 

Mr.  DASCHLE.  My  question  is 
whether  he  is  well  equipped  under  the 
circumstances.  This  is  a  major  under- 
taking. How  he  can  know  what  is  rel- 
evant without  first  reading  5.000  pages 
in  the  diary,  without  reading  all  of  the 
other  depositions  taken  of  individuals 
who  have  come  before  the  committee? 
I  do  not  know.  But  let  me  ask  the  Sen- 
ator this  hypothetical  question.  What 
would  happen 

Mr.  SPECTER.  Let  me  respond  to 
that.  Judges  do  know  that  because 
they  do  go  through  records  which  are 
thousands  of  pages  long.  That  is  done 
all  the  time. 

Mr.  DASCHLE.  I  would  accept  that 
answer. 

Let  me  ask  the  Senator  a  hypo- 
thetical question.  What  happens  if  Sen- 
ator Packwood.  as  we  finish  his  deposi- 
tion, raises  a  matter  in  the  diary  that 
Mr.  Starr  had  deemed  irrelevant  under 
the  terms  of  the  amendment  and  there- 
fore was  not  available  to  the  commit- 
tee. What  do  we  do  in  a  case  like  that? 

Mr.  SPECTER.  If  the  Senate  accepts 
Judge  Starr  in  this  resolution,  relying 
on  his  integrity— many  people  have 
spoken  about  his  integrity,  and  the 
committee  has  already  endorsed  his 
standing  and  made  a  comment  about 
his  integrity  by  submitting  disputed 
questions  to  him.  If  he  makes  a  judg- 
ment, that  is  the  judgment.  That  is  it. 

Mr.  DASCHLE.  So  what  the  Senator 
is  saying  it  is  conceivable  that  Senator 
Packwood  could  make  reference  to  ma- 
terial in  the  diary  that  Mr.  Starr 
viewed  to  be  irrelevant? 

Mr.  SPECTER.  I  would  think  that 
Senator  Packwood  would  be  bound  by 
Judge  Starr's  determination  of  rel- 
evancy although  that  does  not  go  to 
the  essence  of  this  amendment,  which 
calls  upon  Judge  Starr  not  to  rule  on 
what  Senator  Packwood  does  but  to 
make  a  ruling  on  what  will  be  turned 
over  to  the  committee. 

Mr.  DASCHLE.  You  certainly  would 
not  allow,  again,  what  would  be  a  dou- 
ble standard,  allowing  Senator  Pack- 
wood  to  make  references  to  material  in 
the  diary,  that  we  had  not  had  access 
to  because  Mr.  Starr  viewed  it  to  be  ir- 
relevant? 

Mr.  SPECTER.  No,  I  would  not  look 
for  a  double  standard,  and  that  is  why 
I  answered  the  Senator's  question  that 
I  would  say  that  Senator  Packwood 
should  be  bound  by  Judge  Starr's  de- 
termination of  relevancy,  just  as  the 
committee  should  be. 

Let  me  just  amplify  that  very  brief- 
ly. I  have  already  made  this  point,  so  I 
do  not  think  a  great  deal  of  amplifi- 


cation is  necessary.  I  understand  that 
thera  are  concerns  among  Senators  as 
to  whether  there  is  a  double  standard 
in  favor  of  Senator  Packwood.  I  say  to 
the  Senator  that  there  is  not.  We  are 
not  giving  Senator  Packwood  anything 
that  any  other  of  the  250  million-plus 
Americans  would  not  have.  He  is  not 
benefited  in  any  way  by  this  substitute 
resolution:  that,  in  fact,  he  is  getting 
less  because  he  would  be  compelled  to 
turn  ,over  items  related  to  what  Sen- 
ator BKY.A.N  has  characterized  as  a  pos- 
sible criminal  violation  when  the  com- 
mittee has  not  voted  to  charge,  when 
the  indicators  are  that  the  committee 
does  hot  think  it  has  enough  evidence 
to  haive  the  charge,  and  where  there  is 
not  {irobable  cause  to  call  for  Senator 
P.\CKlvooD's  turning  that  over.  But 
Senator  Danforth  and  I  have  included 
that  in  order  to  clear  the  air  on  that 
issue  which  gives  Senator  Packwood 
less  Chan  any  other  person  would  have. 

Mr.  DASCHLE.  I  know  that  the  Sen- 
ator continues  to  assert  that,  but  I 
must  say  there  are— I  believe  he  is  in 
the  clear  minority  on  this,  and  we  will 
not  resolve  this  matter  this  afternoon. 
Suffice  it  to  say  that  there  is  clearly 
another  school  of  thought,  and  I  be- 
lieve the  majority  opinion  is  that  this 
is  clearly  a  double  standard. 

But  I  am  far  more  concerned  about 
the  Gonditions  that  we  place  on  Judge 
Starr.  In  any  event.  I  certainly  hope 
that  the  Senator  from  Pennsylvania 
will  find  out  definitively  before  we  are 
called  upon  to  vote  whether  Mr.  Starr 
is  willing  to  subject  himself  to  these 
consui-aints. 

But  I  thank  the  Senator  for  his  ques- 
tions. I  will  allow  other  statements. 

Mr.  SPECTER.  I  can  do  no  more  than 
give  the  Senator  the  same  assurance  as 
I  have  given  him  several  times  in  the 
course  of  this  colloquy. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Is  there  a  sufficient 
second? 

Mr.  BYRD.  I  will  suggest  the  absence 
of  a  (Juorum. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  there  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr.  Danforth]. 

Mr.  DANFORTH.  Mr.  President.  I  am 
a  coaponsor  of  this  amendment,  and  I 
regret  that  I  have  lost  my  audience  be- 
fore 1  had  the  chance  to  speak  on  it  be- 
cause I  want  to  explain  to  the  Senate 
exactly  what  I  have  in  mind,  what  I 
had  in  mind  in  cosponsoring  this 
amendment  because  I  think  it  is  an  ex- 
tremely important  point. 

I  want  to  say  at  the  outset  that  I 
have  no  interest  in  appearing  to  rep- 
resent Senator  Packwood  or  to  speak 
for  Senator  Packwood  or  in  any  way 
defend  Senator  Packwood.  I  have  no  in- 


tention whatever  of  speaking  on  the 
underlying  issue,  the  matter  that  has 
been  now  in  the  press  for  almost  a 
year,  the  matter  of  alleged  sexual  har- 
assment. That  issue  will  come  to  the 
Senate  on  another  day. 

I  am  not  going  to  speak  on  it,  but  I 
would  say  that  the  allegations  of  mis- 
using the  staff  are  extremely  serious 
allegations.  But  as  the  chairman  and 
the  vice  chairman  both  pointed  out  and 
other  members  of  the  Ethics  Commit- 
tee pointed  out  yesterday,  those  are 
not  the  questions  before  us  at  all. 

So  I  want  to  talk  about  the  question 
that  is  on  my  mind,  and  it  has  nothing 
to  do  with  Senator  P.ackwood.  If  there 
is  any  way  that  I  can  get  through  the 
debate  without  any  further  allusion  to 
Senator  Packwood  or  to  his  problem.  I 
am  going  to  try  to  do  that. 

The  issue  that  is  significant  to  me  is 
the  Senate.  That  is  what  is  significant 
to  me.  And  the  simple  issue  before  us. 
in  my  opinion,  is  one  that  can  be  sum- 
marized in  one  word,  and  the  word  is 
"scope.  "  That  is  the  question.  That  is 
the  question  that  I  attempted  to  deal 
with  in  cosponsoring  the  amendment 
with  Senator  Specter,  the  substitute 
with  Senator  Specter.  The  issue  is  one 
of  scope.  The  issue  is  one  of  scope  of  a 
subpoena:  scope  of  a  subpoena  to  be  en- 
forced by  a  vote  of  the  U.S.  Senate. 

The  issue  to  this  Senator  has  nothing 
to  do  with  waiver.  Maybe  that  is  an  im- 
portant matter.  I  am  sure  it  is.  But 
this  Senate  is  asked  to  do  something 
with  respect  to  a  subpoena.  We  are 
asked  as  a  U.S.  Senate  to  enforce  a 
subpoena,  to  authorize  a  court  to  en- 
force the  subpoena  for  us.  So  we  as  a 
Senate  are  asked  to  put  our  stamp  on 
this  subpoena.  And  that  to  me  is  the 
issue  and  the  only  issue  that  is  worth 
debating  today,  the  question  of  scope 
of  a  subpoena. 

And.  particularly,  the  question  is: 
Does  the  subpoena's  scope  have  to  be 
somehow  connected  with  some  charge 
or  some  suspected  offense  or  some  sus- 
pected situation  or  state  of  facts?  Does 
the  subpoena  have  to  have  some  con- 
nection to  some  suspicion  at  least?  Or. 
in  the  alternative,  does  the  subpoena 
have  to  be  relevant  to  really  nothing  at 
all?  Is  the  universe  the  appropriate 
scope  of  the  subpoena?  That,  to  me.  is 
the  question  before  us. 

Now,  the  committee  has  basically 
dealt  with  its  request  for  information 
from  Senator  Packwood  in  two  ways: 
first,  in  making  its  request  for  docu- 
ments. This  is  on  the  committee  report 
that  is  on  our  desk.  The  committee,  ac- 
cording to  its  own  report,  requested 
that  Senator  Packwood  produce  to  the 
committee  documents  relevant  to  the 
committee's  preliminary  inquiry  into 
allegations  of  sexual  misconduct  and 
intimidation  of  witnesses. 


November  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


27057 


So  the  original  request  for  docu- 
ments, for  information  by  the  commit- 
tee, was  tied  to  something.  The  infor- 
mation, the  documents  that  were  re- 
quested, had  to  be  relevant  to  some- 
thing. The  documents  had  to  be  rel- 
evant to  a  charge.  And  that  charge  was 
identifiable.  That  charge  was  known. 

Now  the  committee,  in  the  course  of 
going  through  the  records,  finds  some- 
thing else.  My  own  suspicion  is  that 
Senator  Packwood's  counsel  let  the 
search  go  too  far  astray.  But  I  do  not 
know.  I  am  not  going  to  second-guess 
him.  And  I  do  not  want  to  get  into  the 
question  of  waiver  because,  to  me.  that 
is  not  the  subject  that  is  on  my  mind. 

But  in  any  event,  there  is  this  other 
thing.  It  was  described  in  the  news- 
paper today.  I  guess.  It  has  to  do  with 
Senator  P.'^ckwood's  former  wife  and 
discussing  job  opportunities  with  a  lob- 
byist or  two  Of  three  or  four,  however 
many  lobbyists.  So  that  is  a  subject. 
That  is  something  that  the  committee 
came  on,  and  under  the  committees 
rules,  it  is  required  to  pursue  it.  That 
is  something  that  the  committee  must 
pursue,  information  that  falls  from  the 
heavens,  falls  into  the  committee's  lap. 
It  cannot  ignore  that. 

So  it  is  the  opinion  of  this  Senator 
that  the  subpoena  should  be  tied  to 
something  that  the  committee  knows 
it  is  trying  to  find  out.  In  other  words, 
the  subpoena  should  be  tied  to  the  ini- 
tial group  of  charges  relating  to  sexual 
harassment  and  intimidation,  and 
then,  furthermore,  the  subpoena  should 
be  tied  to  this  other  thing  relating  to 
lobbyists  or  jobs  for  Georgie  Packwood. 
or  however  you  want  to  describe  it. 

But  the  problem  with  this  subpoena 
is  that  while  it  includes  the  initial  set 
of  allegations  and  while  it  includes  the 
Georgie  Packwood  situation,  or  what- 
ever the  other  thing  is.  it  goes  farther 
than  that  and  it  includes  the  universe. 
The  subpoena  includes  everything.  It 
includes  3,000  or  so  pages  of  diary.  And 
it  includes  more  than  the  diaries.  The 
subpoena  includes — here  is  the  lan- 
guage of  the  subpoena— "all  diaries, 
journals,  or  other  documents  or  mate- 
rial, including  all  typewritten  or  hand- 
written documents  as  well  as  tape  re- 
cordings and  all  material  stored  by 
computer  or  electronic  means  that  are 
in  your  possession,  custody,  or  control 
which  were  prepared  by.  or  at  the  di- 
rection of.  Senator  Bob  Packwood,  re- 
cording or  describing  Senator  Bob 
Packwood's  diary  activities  for  Janu- 
ary 1.  1989.  through  the  present"— for 
approximately  5  years.  That  is  the  dia- 
ries; it  is  the  telephone  logs:  it  is  the 
little  pieces  of  paper  that  all  of  us 
stick  in  our  pockets  every  day:  it  is  ev- 
erything relating  to  any  notation  he 
made,  or  any  record  that  he  kept,  of 
absolutely  anything  he  did.  And  the 
subpoena  extends  to  all  of  that. 

The  question  before  the  Senate  is,  I 
think,  a  very  simple  question.  It  is:  Is 
that  right?  Is  it  right  to  have  a  sub- 


poena extend  not  just  to  the  specific 
charge,  or  the  specific  suspicion,  or  the 
specific  fact  situation,  or  whatever  fell 
into  the  lap  of  the  committee:  but  is  it 
right  to  have  the  subpoena  extend  to 
all  of  the  diaries,  all  of  the  records,  all 
of  the  notations,  all  of  the  phone  logs, 
everything  else,  with  the  three  specific 
exceptions  relating  to  attorney-client 
and  family  matters  and  medical  infor- 
mation. That  is  the  whole  issue. 

So  what  were  Senator  Specter  and  I 
trying  to  do?  Maybe  we  did  not  do  it 
right.  Maybe  the  Senator  from  South 
Dakota  is  correct.  Maybe  we  should 
have  telephoned  Judge  Starr,  or  fig- 
ured out  some  other  way  of  doing  it. 
But  what  we  were  trying  to  do  is  to  say 
this  subpoena  should  not  cover  every- 
thing: that  there  should  be  some  limits 
to  what  the  subpoena  covers. 

It  was  pointed  out  yesterday  that 
this  is  going  to  be  precedent.  I  think 
Senator  Bide.v  said  that.  He  asked 
what  i.s  the  basis  for  this?  Is  it  some 
particular  thing  Senator  Packwood  did 
or  some  agreement?  Is  that  the  basis'j" 
Is  it  unique  to  him?  Or  is  the  basis  for 
this  just  a  general  principle  that  if  the 
Ethics  Committee  is  interested  in 
something,  it  has  a  right  to  get  everv- 
thing'' 

We  have  not  resolved  that  question. 
And  because  we  have  not  resolved  this 
question,  this  is  a  precedent,  and  it  is 
an  enormous  precedent  for  this  .Senate. 
It  is  a  precedent  that  is  going  to  go  on 
well  after  this  Senator  leaves  the  U.S. 
Senate.  But  the  precedent  is  that  if  the 
Ethics  Committee  suspects  something, 
it  can  get  everything.  If  it  has  any 
kind  of  inquiry  into  anything,  it  can 
get  everything,  and  it  does  not  have  to 
tie  the  subpoena,  the  request  for  docu- 
mentation, to  any  particular  allega- 
tion. That  is  the  simple  point  we  were 
trying  to  make. 

I  want  to  get  to  the  question  that  ev- 
erybody talks  about,  and  that  is:  Is 
Senator  Packwood  being  dealt  with 
like  250  million  other  Americans?  Well, 
first  of  all.  250  million  other  Americans 
would  not  have  had  this  happen  to 
them.  Why?  Because  250  million  other 
-Americans  would  not  have  been  in  this 
position,  because  the  statute  of  limita- 
tions would  have  barred  the  sexual  har- 
assm.ent  claim  that  got  the  Ethics 
Committee  into  the  diary  in  the  first 
place. 

It  is  said  that  this  is  like  a  grand 
jury  proceeding.  No,  it  is  not.  A  grand 
jury  proceeding  is  an  inquiry  into 
criminal  matters.  This  is  not  a  crimi- 
nal matter.  This  is  not  a  grand  jur.y. 
This  is  the  Senate.  This  is  the  Senate 
establishing  the  precedence  of  the  Sen- 
ate. This  is  the  Senate  establishing  the 
principles  of  the  Senate — not  of  a  grand 
jury,  not  of  a  criminal  proceeding,  but 
the  principle  by  which  the  Senate  is  to 
act. 

The  fact  is  that  the  issue  of  stand- 
ards is  not  a  comparison  of  the  stand- 
ards that  Senator  Specter  and  I  are 


.Asking  be  applied  here  with  250  million 
Americans.  The  comparison  is  the 
standard  that  was  originally  estab- 
lished by  the  Ethics  Committee  and 
the  standard  that  is  established  by  this 
subpoena,  because  the  Ethics  Commit- 
tee originally  asked  for  material  that 
was  relevant  to  charges. 

Now  the  request  is  for  material, 
whether  or  not  it  is  relevant  to  any- 
thing. So  was  the  original  request  cor- 
rect or  nof  When  the  Ethics  Commit- 
tee originally  requested  that  Senator 
Packwood  produce  for  the  committee 
documents  relevant  to  the  committee's 
preliminary  inquiry,  was  that  the  cor- 
rect standard?  Was  the  standard  of  rel- 
evance in  the  original  request  correct? 
Was  the  standard  of  relevance  that  was 
originally  asked  for  the  standard  that 
we  want  to  apply  to  all  2.50  million 
Americans,  or  was  the  standard  to  rel- 
evance wrong? 

I  think  what  I  hear  the  committee 
saying  is  that  the  standard  originally 
sought,  the  standard  of  relevance,  is 
the  wrong  standard,  and  that  the  new 
standard  is  the  right  standard.  And  the 
standard  that  henceforth  is  going  to  be 
applied  to  Members  of  the  U.S.  Senate 
is  the  standard  that  has  no  tie  to  rel- 
evance whatever.  Henceforth,  the 
precedent  will  be  that  this  original 
standard  of  relevance  was  wrong. 
Henceforth,  the  precedent  will  be  that 
there  does  not  have  to  be  any  connec- 
tion. 

So  you  have  a  complaint,  or  you  have 
a  charge,  or  you  have  a  suspicion:  and 
then  you  just  go  into  the  records,  and 
if  you  find  anything  there,  why,  that  is 
fair  game. 

The  Senator  from  South  Dakota 
asked  Senator  Specter:  Does  this 
mean  that  if  Judge  Starr  comes  upon 
something  that  is  an  offense  that  no- 
body has  ever  thought  of.  Judge  Starr 
keeps  that  to  himself  and  ignores  it? 
The  answer  to  the  question  is  yes.  yes. 
yes.  The  answer  is  that  the  price  that 
is  paid  for  some  limitation,  for  some 
rule  of  reason  is  that  maybe  something 
will  get  by:  just  like  the  price  that  is 
paid  for  not  having  a  police  state  is 
that  maybe  some  bad  guys  get  away. 
The  price  that  is  paid  for  the  Constitu- 
tion is  that  maybe  some  crooks  get 
loose,  or  killers  get  loose  on  the 
streets.  The  price  that  is  paid  for  the 
fourth  amendment  is  that  some  bad 
guys  do  not  get  their  records  seized. 

Years  and  years  ago.  they  talked 
about  "fifth  amendment  Communists," 
people  who  claimed  the  fifth  amend- 
ment. It  was  alleged  that  it  was  a  ter- 
rible thing  to  claim  the  fifth  amend- 
ment. It  is  America.  It  is  American  to 
claim  it.  What  we  are  saying  is  that 
maybe  there  are  some  things  in  this 
that  are  not  going  to  be  discovered, 
that  are  going  to  be  kept  in  the  bosom 
of  Judge  Starr.  Maybe  that  is  going  to 
happen.  All  we  say  is  that  there  should 
be  a  filter  so  that  somebody  stands  be- 
tween  Senator   Packwood   or   Senator 
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Danforth  or  any  other  Senator  and 
the  total  sweep  of  a  blanket  request  for 
absolutely  anything  that  could  be  re- 
quested. 
(Mr.  DORGAN  assumed  the  chair.) 
Mrs.  BOXER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DANFORTH.  I  really  do  not  want 
to.  I  am  going  to  make  my  statement 
and  I  am  going  to  sit  down,  because  we 
have  been  going  back  and  forth  with 
people  asking  questions  about  the  law, 
questions  about  whether  there  was  a 
waiver.  I  just  do  not  want  to  do  it.  I  am 
just  going  to  make  my  statement,  and 
I  am  going  to  sit  down. 

But  I  want  just  to  read  what  the 
fourth  amendment  says.  It  says: 

The  right  of  the  people  to  be  .^^ecure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures. 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported  by 
Oath  or  afflrnnatlon.  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

The  only  people  who  can  answer  the 
question  of  particularity  of  whether 
this  particular  subpoena  particularly 
describes  the  places  to  be  searched  and 
the  persons  or  things  to  be  seized  are 
right  here  in  this  Chamber. 

If  we  decide  that  anything  goes.  I 
guess  it  will  be  taken  to  court.  Maybe 
the  court  will  overrule  the  Senate.  We 
should  be  setting  the  standards  for  the 
Senate,  not  kicking  it  to  a  court.  We 
should  be  setting  the  standards  for  the 
U.S.  Senate,  not  kicking  it  to  a  court. 
Does  this  meet  the  standard  of  par- 
ticularity? Is  this  any  Senator's  view 
of  what  describes  the  place  to  be 
searched  and  the  persons  or  things  to 
be  seized — all  diaries,  journals,  or  other 
documents  or  material,  including  all 
typewritten  or  handwritten  documents. 
as  well  as  tape  recordings,  and  all  ma- 
terials stored  by  computer  or  elec- 
tronic means  that  are  in  your  posses- 
sion, custody,  or  control,  which  were 
prepared  by  or  at  the  direction  of  Sen- 
ator Bob  Packwood  recording  or  de- 
scribing Senator  Bob  Packwood's  daily 
activities  for  January  1.  1989,  to  the 
present. 

Is  that  any  specification?  Is  that  con- 
trolled by  any  rule  of  relevance  as  was 
the  original  request  by  the  committee? 
I  do  not  think  so. 

So,  again,  I  want  to  close  by  reiterat- 
ing I  am  not  here  to  defend  Bob  Pack- 
wood.  If  the  charges  made  against  him 
turn  out  to  be  correct,  I  think  the  Sen- 
ate should  throw  the  book  at  him.  I  am 
not  here  to  defend  him.  I  am  here  to 
talk  about  the  process  and  only  the 
process.  Maybe  it  is  nerdy  to  talk 
about  process.  Maybe  it  is  nerdy  to 
talk  about  it.  But  to  me  it  is  what  the 
country  is  all  about,  and  this  should  be 
the  focus  of  this  debate. 

Mr.  SIMPSON  and  Mr.  SHELBY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  have 
not  yet  spoken  on  this  debate,  so  I  will 


go   forward,   because   I   know   that   we 
will  cionclude  today. 

I  hope  that  what  Senator  Danforth 
has  s»id  has  been  well  heard  by  all.  Al- 
though I  have  not  participated  I  have 
been  listening  to  all  of  this  with  the 
greatest  intent  and  interest.  I  have  sel- 
dom been  absent  from  the  floor,  and  I 
have  listened  attentively  to  this  very 
impressive  debate.  The  presentation  of 
the  case  by  the  Ethics  Committee — 
well  done.  The  presentation  of  "his 
side"  by  the  Senator  from  Oregon- 
well  {lone.  Senators  have  spoken  from 
their  deepest  passions  and  interests 
and  prejudices,  if  you  will,  and  biases — 
nothing  wrong  with  that.  That  is  al- 
ways very  stimulating  to  hear.  Now  we 
are  coming  down  to  the  cutting  edge  of 
this  debate  and  our  decision  is  immi- 
nent. 

I  practiced  law  for  18  years.  I  do  not 
know  how  many  in  this  body  ever  prac- 
ticed quite  that  long.  I  did  it  all.  I  won 
more  than  I  lost,  and  I  settled  myriad 
more  than  I  ever  tried,  and  worked  on 
cases  from  the  police  court  to  the  Wyo- 
ming Supreme  Court  to  the  U.S.  Dis- 
trict Court.  I  did  jury  trials,  nonjury 
trials,  settlements,  custody  scraps, 
probate  proceedings  before  the  body 
had  even  cooled,  child  abuse,  incest, 
first-degree  murder,  car  wrecks,  inju- 
ries, and  even  affray.  I  do  not  know  if 
any  Of  you  have  been  involved  in  a  case 
of  affray.  My  client  had  chewed  a 
chunk  of  a  guy's  ear  at  Cassie's  Supper 
Club  outside  Cody.  WY.  He  apparently 
had  too  many  and  thought  he  was  steer 
wrestling. 

So  I  have  been  there:  I  have  been 
there.  I  have  seen  the  faces  of  people 
who  look  up  at  you  at  the  counsel  table 
in  a  courtroom  in  the  most  helpless 
fashion  and  would  say  to  me  or  to  op- 
posing counsel:  Will  the  law  help  me? 
Will  It  be  fair?  Will  I  get  justice?  That 
is  the  eternal  plea  of  an  American,  the 
eternal  cry.  That  is  what  we  fought  for 
many  years  ago. 

I  have  legislated  for  about  30  years 
since  I  took  the  oath  of  office  in  the 
Wyoming  Legislature  in  1965.  I  served 
as  chairman  of  a  Judiciary  Committee. 
So  I  really  know  what  Senator  Joe 
Bidkms  job  is — boy.  do  I.  He  does  it 
well,  and  he  does  it  fairly. 

I  served  as  an  assistant  majority 
leader,  so  I  know  a  little  bit  about  the 
job  I  hold  now  as  assistant  minority 
leader.  I  served  as  majority  leader.  So 
I  know  something  about  that  job  that 
Senator  George  Mftchell  does  for  us 
now  and  that  Senator  Bob  Dole  did  for 
us  in  the  past.  It  is  a  tough  job,  and 
they  do  it  beautifully,  because  they  are 
strong,  fair,  tough,  and  partisan — just 
the  kind  of  person  you  want  for  that 
task. 

I  love  legislating.  I  love  the  fray.  I 
love  the  Senate.  I  have  been  here  14 
years.  The  longer  each  one  of  us  is  here 
we  aittain  the  same  level  of  respect  and 
love  of  the  institution  as  is  locked  in 
the  bosom  of  our  deeply  respected  sen- 


ior colleague  from  West  'Virginia,  Sen- 
ator Robert  Byrd.  He  is  a  living  sub- 
stance of  institutional  memory  and 
history  of  this  unique  deliberative 
body. 

And  I  have  seen  gripping  drama  on 
this  floor  as  we  have  previously  judged 
our  colleagues.  What  could  ever  be 
more  difficult?  Whether  one  is  a  mem- 
ber of  a  profession  or  a  craft  or  a  guild, 
there  is  no  more  onerous  and  uncom- 
fortable duty  or  obligation  than  judg- 
ing one  of  your  peers. 

I  think  the  only  group  in  society  that 
does  not  have  such  a  mechanism  is  the 
media.  Do  not  throw  anything  up 
there.  I  do  not  want  to  even  look  up. 
They  give  us  all  a  great  deal  of  advice 
and  counsel.  They  give  doctors  advice. 
They  give  the  President  advice.  They 
give  accountants  advice  in  how  to  po- 
lice their  ranks.  They  give  lawyers  ad- 
vice on  how  to  police  their  ranks.  They 
give  legislators  advice. 

They  have  no  peer  review,  and  no 
self-regulating  mechanism.  They  have 
nothing,  no  heat  applied  to  one  of  their 
own,  just  the  usual  disclaimer:  "We 
stick  by  our  story."  That  is  usually  the 
top  one.  Or  if  you  get  into  it  with 
them,  they  pull  the  cloak  of  the 
chilling  effect  around  their  shivering 
shoulders.  Then  there  is  always  the 
lame  comment  about  the  public's  right 
to  know,  and  they  have  a  lot  of  fun 
with  that  one. 

Do  not  ever  believe  they  soon  will 
not  know  everything  in  the  diaries  of 
Bob  Packwood,  and  the  leaker  will  be 
protected,  and  the  alarmed  "fourth 
estater"  will  say,  "Why,  I  will  go  to 
jail  before  I  will  ever  divulge  my 
source,  " — even  if  there  might  not  be  a 
source,  and  that  will  be  that. 

This  is  a  heavy  burden  on  us,  and  it 
should  be.  but  I  must  say — and  I  will 
admit  to  my  own  prejudices  and  bias — 
I  say  that  the  finest  effort  that  I  have 
ever  seen  here  as  to  these  type  of  pro- 
ceedings had  to  do  with  the  tragic  case 
with  our  friend  Senator  Harrison 
"Pete"  Williams  of  New  Jersey.  My 
long-time  friend  and  steady  compatriot 
in  legislating.  Senator  Malcolm  Wal- 
lop, served  as  chairman  of  the  Ethics 
Committee,  and  another  close  friend  of 
mine,  a  fellow  of  the  class  of  1978,  who 
came  here  with  me.  Senator  Howell 
Heflin.  was  the  vice  chairman. 

They  compiled  a  record  and  they 
gave  us  a  procedure  to  follow  which 
served  to  render  a  just  and  fair  result. 
That  is  all  we  seek  here.  And  please 
hear  this — my  friends  Senator  Mal- 
colm Wallop  and  Senator  Howell 
Heflin  have  told  me  that  they  would 
consult  with  Senator  Pete  Williams' 
counsel  whenever  they  felt  it  appro- 
priate to  do  so  within  the  scope  of  their 
proceedings.  Remember  Senator  Wil- 
liams went  through  three  sets  of  coun- 
sel, and  they  visited  with  them  all. 

What  Judge  Heflin  said  the  other 
day  about  the  issues  of  the  cir- 
cumstance of  the  waiver  and  relin- 
quishment of  the  right  to  retain  the 
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diaries  is  so  true.  Remember  this.  You 
heard  what  the  Senator  from  Oregon 
said  about  why  he  had  done  that,  be- 
cause the  answer  of  "yes "  or  "no" 
meant  whether  he  perjured  himself  or 
he  did  not. 

So  he  voluntarily  chose  to  relinquish 
the  right  of  privacy  of  his  own  personal 
diaries — an  extraordinary  act  of  vol- 
untary cooperation  with  the  Ethics 
Committee.  And  his  reward  for  that? 
You  have  seen  it.  A  voracious,  riveted, 
obsessive,  and  continuing  intrusion 
into  the  most  private  documents  com- 
piled by  any  human  being — one's  own 
personal  diaries.  But  that  is  done. 

And  what  of  this  precious  right  of 
privacy?  I  hear  it  prattled  about  in  a 
near  reverent,  almost  religious  way.  1 
might  reflect  for  a  split  second  back  to 
the  Robert  Bork  judicial  nomination. 
All  of  us— and  I  remember  these  things 
with  clarity  because  I  was  one  who 
never  got  it.  Recall  that  he  was  sav- 
aged as  an  invader  of  the  bedroom,  a 
violator  of  the  privacy  of  his  fellow 
human  beings,  one  who  favored  the 
sterilization  of  women,  a  racist,  a 
bigot,  a  lover  of  the  poll  tax.  and  much, 
much  more.  But  it  was  his  views  of  the 
right  to  privacy  that  seemed  to  ener- 
gize the  American  media  and  his  de- 
tractors. And  then  we  read  in  the 
media  and  hear  on  the  floor  that  some- 
how we  in  the  Senate  "don't  get  it.  "  I 
think  we  do. 

Revisionist  history  will  not  be  able 
to  change  the  basic  facts  that  gave  rise 
to  that  remarkable  and  mistakenl.v 
catchy  comment.  I  did  get  it  when 
Clarence  Thomas  came  before  the  U.S. 
Senate  for  confirmation  to  the  U.S.  Su- 
preme Court.  What  I  did  get  was  that 
he  had  appeared  before  the  U.S.  Senate, 
and  the  Senate  Judiciary  Committee, 
for  confirmation  in  four — four — pre- 
vious occasions  and  that  in  each  and 
every  one  of  those  hearings  about  his 
character  and  abilities  there  was  never 
any  record  at  all  of  even  the  existence 
of  one  Anita  Hill.  He  was  confirmed  by 
the  Senate  by  voice  vote  for  the  U.S. 
district  court  of  appeals,  and  in  com- 
mittee by  a  vote  of  13  to  1  by  the 
Democrats  and  Republicans  on  the 
Senate  Judiciary  Committee. 

Then  came  the  big  one.  the  Race  for 
the  Roses— the  Supreme  Court.  And 
from  10  years  back,  but  in  this  case  we 
go  back  23  or  25  years— and  the  statute 
of  limitations  would  have  expired  with 
every  other  American,  but  not  here.  I 
remember  so  well  that  incident,  when 
from  10  years  back,  suddenly  came  a 
person  who  had  four  previous  separate 
opportunities  to  come  forward  before 
the  U.S.  Senate  but  never  did.  And 
when  she  did  finally  come  forward, 
please  recall  that  she  never — ever — al- 
leged sexual  harassment.  Do  not  gasp. 
That  was  the  record.  Any  one  of  us 
could  tell  you  that.  Any  one  of  us  on 
the  Judiciary  Committee  recalls  all 
that  she  asked  for  was  that  the  Com- 
mittee look  at  his  behavior — but  before 


her  public  testimony  she  refused  to 
allow  the  use  of  her  name,  or  for  her 
name  to  be  revealed  to  the  accused. 
Senator  Joe  Biden.  the  fine  chairman 
of  the  Judiciary  Committee,  and  Sen- 
ator Thurmond,  my  dear  friend,  the 
ranking  member,  did  about  the  best  job 
that  they  could  have  done  under  all  of 
the  dramatic  circumstances  that  were 
presented  to  us. 

If  we  had  gone  into  executive  session 
or  closed  session  which  we  should  have 
done  under  normal  circumstances,  the 
media  would  have  pulled  the  marbled 
walls  down  around  us  in  this  Chamber. 
So  we  did  what  we  had  to  do.  That  is 
what  we  are  doing  here  again.  And.  .yes. 
we  do  get  it.  We  really  do.  What  we 
have  some  trouble  with  here  is  politi- 
cal correctness. 

We  probably  do  not  get  it  because  po- 
litical correctness,  or  media  pressure, 
has  nothing  to  do  with  justice  and  free- 
dom aijd  due  process. 

So  let  us  cut  through  some  of  what 
may  be  going  on  here.  In  an  effort  to 
show  that  this  Senate  has  been  prop- 
erly chastened  and  baptized  in  the 
purest  waters  of  political  correctness— 
and  that  we  do  finally  ail  get  it — this 
subpoena,  this  extraordinary  subpoena, 
has  been  issued.  It  contains  the  most 
remarkable  breadth  that  I  have  ever 
seen  in  order  to — I  think  at  least  par- 
tially, for  all  of  us — to  shield  this  body 
from  the  slightest  suggestion  that  we 
would  ever  shirk  or  shrink  from  pursu- 
ing and  conducting  the  most  thorough 
inquisition  of  sexual  misconduct — not 
sexual  harassment — sexual  misconduct. 

That,  my  friends,  is  politics — not  par- 
tisan politics— just  politics  and  politi- 
cal correctness. 

But  we  reall.v  have  a  greater  duty. 
And  I  do  not  have  any  trepidation  at 
all  as  to  how  this  looks  to  the  Amer- 
ican public.  Democracy  is  always  pret- 
ty sloppy  business.  We  have  a  greater 
duty,  and  that  is  the  duty  of  fairness, 
the  duty  to  establish  fair  precedents 
for  those  who  serve  in  this  body  in  10 
years  or  20  years  or  200  years  from  now. 

If  this  were  a  case  involving  viola- 
tions of  the  gift  rules  or  campaign  in- 
discretions or  misuse  of  the  frank,  and 
if  these  diaries  had  turned  up.  would 
we  allow  a  subpoena  like  this  one  to  be 
issued  and  served  for  any  and  all  infor- 
mation currently  unbeknownst  to  the 
committee  which  might  further- 
might  further  implicate  a  Senator  on 
unrelated  matters?  I  think  not. 

If  this  were  a  gift  violation  case, 
would  we  or  others  consider  and  ap- 
prove the  proposal  submitted  by  Sen- 
ator Packwood  to  allow  the  scrutiny  of 
all  of  his  diaries  as  they  relate  to  all 
preliminary  issues  as  well  as  any  cur- 
rent issues  raised  and  within  the  com- 
mittee's knowledge,  to  be  reasonable?  I 
think  so. 

I  do  not  think  we  might  hesitate,  as 
we  are  doing  now  as  we  consider  the 
Specter  proposal.  We  are  in  a  halt  now. 
We  are  puzzled.  We  are  wandering  a  bit. 


Therefore,  let  us  try  to  be  consistent. 
Let  us  not  alter  the  fairness  or  justness 
of  traditional  Senate  procedures  be- 
cause of  some  version  of  political  cor- 
rectness or  some  continuing  rabid 
mantra  from  some  zealots  in  the  land 
as  to  whether  the  Senate  finally  gets 
it. 

We  get  it.  I  get  it.  It  is  about  equal 
justice  and  fairness  to  the  alleged 
women  victims,  if  they  are  there.  They 
may  well  be.  It  is  about  fairness  to  the 
Senator  from  Oregon.  It  is  about  fair- 
ness to  the  other  U.S.  Senators,  to  all 
involved  in  these  difficult  proceed- 
ings—and that  is  the  way  most  Ameri- 
cans get  it.  Thank  Heaven  it  still 
works  that  wa.v. 

What  more  do  we  make  of  this  situa- 
tion before  us?  What  of  the  right  of  pri- 
vacy of  the  diary?  Oh.  you  say,  he 
waived  that.  We  have  heard  that. 

Yes.  he  did.  He  waived  it  only  as  to 
things  relevant  to  the  charges  against 
him— nothing  more.  The  American  pub- 
lic has  that  one  figured  out.  I  can 
promise  you  they  have  that  figured 
out.  They  may  be  confused  about  the 
issues  but  not  that  one.  The  guy  on  the 
bar  stool  in  Buffalo.  WY.  knows  that 
this  is  an  extraordinary  venture  into 
the  basic  right  of  a  human  being  in  the 
United  States  of  America,  the  precious 
right  to  privacy  which  we  prattle  about 
day  and  night,  the  right  to  be  left 
alone,  the  right  to  preserve  and  protect 
the  intimate  and  most  reflective  and 
nostalgic  and  sensitive  parts  of  your 
life.  But  Bob  Packwood  chose  not  to  do 
that  in  the  interest  of  cooperating  with 
the  Ethics  Committee,  to  avoid  2  or  3 
or  4  years  of  trial  and  court  proceed- 
ings which  may  well  come  if  we  do  not 
do  this  right. 

I  hope  we  will  all  see  the  irony  of 
that.  It  will  then  be  2,  3,  or  4  years  of 
this  continuing  episode  through  the 
courts  if  we  do  not  do  it  right  here. 

What  will  the  alleged  victims  think 
then?  What  will  those  who  trumpet 
their  cause  think  then?  That  is  what  is 
out  there.  Either  get  to  the  nub  of 
things  now  and  do  it  or  see  a  numbing 
judicial  hiatus,  delays  beyond  dimen- 
sion. That  is  what  is  out  there.  Do  not 
think  it  is  not;  that  it  is. 

What  a  dear  price  has  been  paid.  I 
was  in  Wyoming  the  entire  weekend. 
Many  of  you  were  home.  We  find  at 
least  in  every  paper  I  read  from  the 
Casper  Star  Tribune  to  the  Cheyenne 
Eagle.  Gillette  News  Record,  we  find 
Bob  Packwood  is  now  guilty  of  some 
criminal  conduct.  That  is  what  we 
found,  at  least  while  I  was  home.  That 
is  what  was  said  in  every  newspaper  in 
the  United  States. 

What  is  it?  I  do  not  know.  I  have  no 
idea.  Some  of  us  think  we  know.  You 
do  not  know.  Some  has  been  leaked, 
but  knowing  this  town  as  we  all  do — 
and  I  love  the  comments  of  one  of  our 
colleagues  at  our  caucus  last  week  who 
said  if  anybody  on  this  Ethics  Commit- 
tee staff  of  the  U.S.  Senate  tells  you  to 
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produce  certain  relevant  documents 
and  that  the  rest  of  them  will  be  held 
in  complete  and  strictest  confidence, 
just  laugh.  Toss  back  your  head  and 
laugh.  Ask  the  Judiciary  Committee 
about  that  one.  Just  laugh. 

We  all  know  that  all  derogatory 
things  will  find  their  way  into  the 
media  on  a  regular  and  sustained  basis 
to  seek,  search,  and  destroy  the  victim. 
Democrat  or  Republican,  man  or 
woman.  It  is  the  way  It  works  in  this 
village.  It  does  not  work  that  way  out 
there  with  the  other  260  million  Ameri- 
cans, but  that  is  the  way  it  works  here. 
And  Bob  Packwood  has  learned  that 
the  hard  way,  and  many  more  of  us  will 
probably  learn  it  the  hard  way. 

So.  in  those  18  years  of  real  love  of 
law,  and  I  had  a  father  who  taught  me. 
an  attorney  father  who  taught  me  that: 
"If  anybody  goes  to  jail,  be  sure  it's 
your  client."  And  I  live  that  way.  I  get 
in  trouble  and  I  take  my  licks.  That 
happens  to  me  because  sometimes  I  get 
a  bellyful  of  things.  I  internalize  things 
and  that  does  get  me  in  trouble  from 
time  to  time.  I  bring  those  things  on 
myself.  I  do  not  blame  anybody  for 
that — the  media,  or  radical  groups.  I  do 
that. 

Politics  is  a  contact  sport,  and  I  love 
to  take  on  the  powers  that  be  and  espe- 
cially the  media,  as  I  say.  because  I  be- 
lieve the  first  amendment  belongs  to 
me,  too,  and  I  feel  strongly  about  that. 
But  from  coa^t  to  coast  in  these  last 
days,  since  the  chairman  of  the  Ethics 
Committee — and  he  is  a  remarkable 
man  and  I  have  the  deepest  respect  for 
him,  and  for  my  friend  Senator  McCON- 
NELL.  These  people — I  would  not  do  it: 
I  would  not  do  what  they  do.  And  so 
the  chairman  misfired — and  I  misfire  a 
lot,  I  can  tell  you — he  misfired  using 
the  word  "criminal."  I  think  if  he 
wishes  he  could  snatch  that  back,  he 
would  snatch  it  out  of  the  airwaves  in 
an  instant.  But  It  came  out.  He  stepped 
to  the  floor  and  he  said  that  the  Sen- 
ator had  broken  off  the  committee  re- 
view and  he  said  the  words  we  have 
heard  quoted  here,  but  he  used  the 
term  "possible  violations  of  criminal 
laws." 

Since  then.  Bob  Packwood"s  life  has 
been  an  accelerated  nightmare.  And  re- 
member the  essence  of  what  the  com- 
mittee started  with.  Here  is  the  report. 
Here  is  what  they  started  with.  This  is 
dated  October  22.  and  it  is  a  report — it 
says  a  "report."  Do  not  ask  me  how  I 
got  it.  It  probably  was  handed  to  me  by 
some  source  that  I  would  protect  to  my 
death,  whatever.  Anyway,  it  is  in  my 
hands  here  now  and  it  is  a  report  of 
Bob  Packwood  on  his  refusal.  Here  is 
what  it  says  on  page  4.  It  does  not  have 
anything  on  it  that  says  "classified"  or 
anything  else.  It  says: 

Senator  Packwood  has  objected  to  the  pro- 
duction of  the  diaries  to  the  extent  they  con- 
tain Information  not  directly  related— 

And  then  this: 

The  committee  has  determined  that  the 
documents  In  their  entirety  may  be  relevant 


and  probative  with  respect  to  the  commit- 
tee's current  preliminary  inquiry  and  are 
within  the  committee's  jurisdiction. 

I  will  buy  that.  Do  you  know  what 
that  was?  That  was  about  the  three 
pending  charges  before  the  Ethics  Com- 
mittee and  not  the  fourth.  It  had  noth- 
ing Co  do  at  all  with  anything  criminal. 
Nothing.  So  that  is  bad.  That  is  bad 
stuff.  That  is  what  it  says.  That  will 
get  into  the  court  record.  That  will 
take  a  year  while  the  victims  are  wait- 
ing do  get  relief  and  surcease. 

This  Chamber  is  not  a  group  of  pur- 
ple Pobed  magistrates  or  persons  of  no- 
bility privileged  to  gather  in  the  star 
chamber  sessions  as  in  centuries  ago  to 
render  justice  or  to  wrest  justice  away 
from  the  accused.  We  know  this  is 
Amea-ica  in  November  1993.  An  old 
phrase  I  used  when  legislating  in  the 
spirit  of  debate  and  after  listening  for 
a  long  time— and  it  works  here— and  it 
is  a  little  corny:  Keep  your  eye  on  the 
rabbit  here.  The  rabbit  is  running,  the 
hounds  are  out.  but  keep  your  eye  on 
the  rabbit.  And  the  rabbit  and  the  eye 
shoiild  rivet  on  October  21.  when  the 
chairman  of  the  Select  Committee  on 
Ethics  reported  an  original  resolution 
to  the  floor,  and  there  was  no  subpoena 
attached  to  it.  No  subpoena  attached 
to  iC. 

So  from  October  21  until  yesterday — 
and  three  times  I  had  asked  for  the 
subpoena  and  I  received  the  greatest 
song  and  dance  that  you  have  ever  been 
throiugh.  Once  I  was  told  it  was  •■com- 
mittee sensitive."  whatever  that 
means.  Then  I  was  told  that  it  was 
something  else.  But  after  the 
cannonading  of  yesterday,  it  has  to  be 
presented  and  so  we  have  it.  I  cir- 
culaited  it  yesterday. 

Why  was  there  no  subpoena  attached 
on  October  21  so  the  people  of  America 
could  look  at  the  Congressional 
Record  and  understand  the  most  ex- 
traoa'dinary  scope  and  breadth  of  this 
document  which  has  been  read  twice  by 
Senlitor  Danforth?  I  just  touch  on 
three  or  four  words  of  it  again: 

*  *  '  all  diaries,  journals  or  other  docu- 
ments, all  material  under  computer,  elec- 
tronic means  in  your  custody,  control  or  pos- 
session prepared  at  your  direction — 

But  I  do  not  think  my  friend  from 
Missouri  empnasized  this  one  enough — 
recording  or  describing  Senator  Packwood's 
dally  activities  for  January  1.  1989  through 
the  present. 

His  ""daily  activities."  Come  on.  Un- 
believable. And  if  the  people  of  Amer- 
ica had  seen  it  on  October  21.  we  prob- 
ably would  not  be  at  this  point. 

I  distributed  the  text  of  it.  You  never 
saw  that  during  the  time  the  resolu- 
tion was  entered.  You  did  not.  Did  you 
ever  have  your  staff  presented  with  a 
copy  of  this  subpoena  until  you  re- 
ceived it  yesterday  when  I  distributed 
it?  1  will  ask  that  question.  No.  I  say 
they  did  not  because  it  was  described 
as  ""committee  sensitive."  Imagine 
that.  After  all  of  what  we  heard  yester- 


day still  calling  it  committee  sen- 
sitive, whatever  that  is.  But  it  is  one 
remarkable  subpoena.  It  is  unbeliev- 
able in  scope. 

In  my  years  of  practice,  I  have  never 
seen  one  like  it.  You  have  read  it  and 
you  have  it  in  front  of  you.  Let  the 
American  public  have  it.  They  have 
heard  it  now  three  times.  Do  you  hear 
the  keyword  anywhere  in  it.  the  word 
"relevant" — relevant,  for  Lord's  sake 
— anywhere  in  it  as  you  read  it?  Of 
course  not.  and  that  is  the  issue  here. 
That  is  what  Senator  Specter  was  try- 
ing to  get  at.  That  is  what  Senator 
BiDEN  was  trying  to  get  at,  what  Sen- 
ator Packwood  is  trying  to  get  at.  and 
the  staff  of  the  Senate  Ethics  Commit- 
tee refuses  to  ""get  it."  and  they  do  not 
get  it.  and  that  is  the  legal  issue  of  rel- 
evance. 

You  cannot  do  this.  You  cannot  have 
a  subpoena  like  this  unless  it  is  rel- 
evant. You  insert  the  word  "relevant" 
in  this  subpoena  and  I  will  vote  for  it. 
Just  put  it  right  there,  ""all  relevant 
diaries,  journals,"  stick  that  in  there 
and  you  have  my  vote  for  a  sure  shot. 
Senator  Packwood  may  not  like  that, 
but  I  will  like  it  as  a  lawyer.  That  is 
the  issue.  That  is  where  we  are.  Insert 
that  word  in  there — ""all  relevant  dia- 
ries and  journals"— insert  that  word  in 
the  work  of  your  committee,  put  that 
word  in  there  and  then  go  ahead  with 
your  work.  Charge  him.  Charge  him 
and  then  we  will  help  you. 

How  could  the  committee  know  that 
there  was  any  possible  violation  of 
criminal  laws  if  the  individuals  on  the 
committee,  without  exception,  told  us 
they  had  never  seen  the  diaries?  The 
Individuals  on  the  committee  never 
saw  the  diaries.  They  did  not?  I  believe 
that.  And  then  how  possibly  can  they 
say  what  they  said? 

So  much  of  this  is  staff-driven.  I  am 
going  to  say  that.  I  have  said  it  before. 
So  much  in  this  arena  is  staff-driven. 
We  rise  in  the  morning,  we  are  handed 
the  clips  for  the  day.  and  then  are  to  go 
to  the  Senate  floor  and  babble  about 
whatever  it  is  we  read  in  clips  so  that 
we  look  bright,  alert,  and  sharp,  and 
half  of  us  do  not  even  know  how  we 
came  to-that  point. 

That  happens  here.  Wait  until  the 
people  get  to  the  fourth  charge,  when 
it  will  eventually  find  its  way  into  the 
public  venue,  and  then  look  at  the  staff 
memorandums  that  every  one  of  us 
deal  with  every  day,  which  say.  "be 
careful  here,  this  was  a  contributor'": 
they  want  you  to  ask  a  question;  better 
watch  out;  ""the  guy  "maxed  out'  on 
you." 

Anybody  ready  for  that?  Anybody 
not  been  involved  in  that?  Those  little 
commentaries  from  their  staff?  Do  tell 
me.  I  do  not  think  so.  There  will  be  a 
lot  of  that  in  there.  This  is  a  classic  ex- 
ample of  it — because  now  our  col- 
leagues on  the  committee  will  take  the 
heat  because  they  would  not  visit  with 
fellow  members  or  counsel. 
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And  let  me  tell  you  what  rule  26  of 
the  Federal  Rules  of  Civil  Procedure 
says  so  you  just  do  not  think  we  are  off- 
half-cocked.  Rule  26  of  the  Rules  of 
Civil  Procedure  says,  quote,  at  the  top. 
"Parties  may  obtain  discovery  "—and 
that  is  what  this  is,  ladies  and  gentle- 
men. This  is  "discovery  "  deluxe.  They 
will  obtain  discovery  ""regarding  any 
matter,  not  privileged  "—that  was 
taken  care  of  well  by  the  chairman  and 
vice  chairman — "which  is  relevant  to 
the  subject  matter  involved  in  the 
pending  action,  whether  it  relates  to 
the  claim  or  the  defense  of  the  party 
seeking  discovery  or  to  the  claim  or 
defense  of  any  other  party,  including 
the  existence,  description,  nature,  cus- 
tody *  *  *.  " 

That  word  has  escaped  us  all  for  2 
full  days.  The  word  is  "relevant."  That 
is  all  you  do  in  the  Rules  of  Civil  Pi'o- 
cedure — stick  with  what  is  relevant. 
There  is  no  other  test. 

So  here  we  are.  Who  would  have 
guessed  at  what  would  have  happened 
in  the  last  few  days?  I  think  it  is 
frightening  in  its  scope.  I  think  it  is 
petty,  staff  driven,  unconscionable,  and 
I  say  to  the  Ethics  Committee  and  to 
the  chairman  and  vice  chairman. 
""Charge  this  man."  Charge  this  col- 
league of  ours  with  these  alleged  ele- 
ments of  criminal — criminal  conduct. 
You  cannot  pierce  the  veil  of  this 
man's  privacy  in  this  way.  Charge  him 
with  these  criminal  indiscretions  by 
majority  vote.  Place  it  all  before  us. 

When  you  do  that,  by  majority  vote, 
then  you  can  come  before  me  and  us 
and  beseech  us  to  assist  you  in  your 
further  work  because  then,  at  that 
time,  after  you  have  again  done  your 
hard  and  obligatory  work,  working  at 
justice  for  this  man,  who  is  now  simply 
actually  ""the  defendant"— he  is  no 
longer  anyone  but  the  defendant.  Sen- 
ator Robert  Packwood,  in  this  near- 
criminal  trial,  and  yet  he  has  never 
been  charged  with  an  information  or  an 
indictment— yes.  after  you  have  done 
that,  then  I  will  be  one  U.S.  Senator 
who  will  step  forward  and  say.  ""Yes. 
Senator  Bob  Packwood.  you  did  waive 
your  right  to  privacy  with  your  diary, 
but  we  will  let  the  court  sort  that 
out.  "  A  now  bitter  experience  that  has 
proven  to  be. 

Then  when  he  has  been  confronted 
with  the  new  charge  by  the  Ethics 
Committee,  I  will  also  demand  that  he 
submit  his  diary  to  review  by  a  re- 
spected third  party. 

I  do  know  Judge  Kenneth  Starr.  He  is 
a  perfectly  appropriate  choice.  I  have 
known  him  for  many  years,  a  splendid 
man,  a  man  of  judgment,  honesty,  in- 
tegrity, and  common  sense.  Turn  the 
diary  over  to  him:  have  him  go  through 
it  with  the  Ethics  Committee  lawyers, 
with  Bob  Packwood's  lawyers  and 
come  up  with  anything  further  that  is 
relevant  to  the  new  charge  made. 

How  in  good  conscience  can  anyone 
turn  that  into  a  sinister  or  invidious  or 


devious  request  or  act?  Charge  him.  Go 
through  his  diary  with  a  third  person, 
attorneys  all  over  the  place,  dig  it  all 
out.  dig  all  the  relevant  material  out 
from  this  presently  shrouded  and  phan- 
tom criminal  charge  and  release  this 
man  from  this  medieval  experience. 

Whatever  happened  to  lawyers  talk- 
ing together,  sitting  down  to  talk,  to 
kick  things  around,  to  sit  down  or  go 
off  and  have  a  large  grape  pop.  as  I 
used  to  do  with  my  colleagues  on  the 
other  side  of  a  case — occasionally 
something  stronger— and  talk  about 
the  case  and  negotiate  and  reconcile 
and  say.  ""Here.  I  have  some  real  horses 
here;  I  have  some  tough  stuff  here  "— 
knowing  the  next  time  he  or  she  might 
have  the  tough  stuff.  You  do  not  do 
that  through  faceless  minions,  through 
faceless  guardians  who  will  not  even 
allow  other  counsel  to  get  through  to 
members  of  the  committee.  There  is 
nothing  wrong  with  that.  This  is  the 
U.S.  Senate.  This  is  absurd.  You  do  not 
give  up  anything  when  you  commu- 
nicate. Get  in  there  and  argue  and 
scrap  and  raise  hell,  state  your  case. 

My  magnificent  and  witty  wife  Ann 
and  I  have  always  said,  ""Never  go  to 
bed  angry;  stay  up  and  fight.  "  The  im- 
portant thing  to  remember  is  even 
when  you  are  arguing  to  beat  the  band, 
at  least  you  are  communicating.  That 
is  so  critical.  You  cannot  give  each 
other  the  ice  treat/nent.  We  cannot  do 
that  in  here — give  each  other  the  ice 
treatment.  That  is  what  destroys  mar- 
riages. That  is  what  destroys  relation- 
ships with  other  countries.  That  is  how 
the  phrase  "'cold  war  "  came  about. 
That  is  what  happened  in  Somalia.  We 
would  not  visit  with  all  the  factions  in- 
volved. That  leads  to  nothing.  That  is 
a  way  to  assure  destruction  of  human 
relationships.  You  have  to  talk. 

If  we  had  done  that,  we  would  not  be 
hei-e.  And  why  this  one  is  different 
with  Bob  Packwood  has  a  great  deal  to 
say  about  political  correctness.  If  we 
had  just  been  able  to  sit  down  together, 
no  one  would  have  thought  that  anyone 
was  selling  out.  that  anyone  was 
outnegotiating  the  other  or  violating 
confidences  on  the  other  side.  No  one 
was  talking  about  hiding  anything  or 
making  the  Senate  look  good.  Is  any- 
one here  really  trying  to  do  this  just  to 
make  the  Senate  look  good?  I  do  not 
think  so.  I  really  do  not.  Or  anyone 
running  from  our  terrible  task.  We 
should  just  be  able  to  sit  down  and  say. 
"What  is  wrong  with  this?  What  is 
right  with  this?"  and  then  do  it.  Let  us 
weigh  the  issues,  but  let  us  weigh  all 
the  issues  as  fellow  Senators. 

And  this  precious  right  to  privacy 
that  we  hear  all  day  long  in  this  place, 
'the  precious  right  to  one's  own  per- 
sonal observations  of  life  as  contained 
in  dictation  or  scribblings  or  writings 
or  just  meanderings  are  sacred,  hal- 
lowed ground  for  most  of  us.  How  many 
in  America  do  that,  keep  little  notes 
and  diaries?  Plenty  of  them.  They  un- 


derstand. So  let  us  cease  this  unattrac- 
tive spectacle.  And  I  say  do  not  ask  me 
to  render  my  version  of  how  we  got 
here,  but  we  are  here  with  egos  on  the 
line,  reputations  on  the  line,  ideals  and 
values  and  morals  on  the  line. 

But.  please.  please. »  no  more 
innuendoes,  no  more  conjecture,  no 
more  leaks,  no  more  passion  about 
things  that  do  not  have  a  thing  to  do 
with  what  we  are  talking  about  right 
here:  no  more  hype,  no  more  hysteria, 
no  more  emotion,  all  the  things  that  go 
with  it — and  guilt:  no  more  hurried 
press  conferences  on  either  side,  no 
more  one-upsmanship.  Spare  us.  spare 
us  all  that.  Put  it  all  out  here  before 
us— the  good,  the  bad.  and  the  ugly. 
Make  the  charges  specific  against  the 
man  now  known  as  the  defendant,  ap- 
point this  mutually  agreeable  third 
party  and  go  through  the  entire  diary 
and  limit  it  only  to  relevant  material, 
relevant  to  the  charges  made  and  pub- 
licly presented  like  you  do  in  real  life. 
That  is  what  Americans.  260  million  of 
them,  really  get. 

And  he  is  not  getting  it  here.  Any- 
thing else  is  a  throwback  to  a  pre- 
historic age  where  we  did  not  heed  the 
things  that  are  orated  about  daily  on 
this  floor — justice,  freedom,  due  proc- 
ess, and  the  right  to  be  confronted  by 
your  accusers,  and  the  right  to  know 
what  you  are  being  accused  of:  such 
simple  and  basic  things,  such  an  essen- 
tial and  basic  part  of  the  fabric  of 
America.  Charge  this  man  of  wrong- 
doing or  cease  the  utterances  of  the 
wrongdoing.  This  is  unacceptable — to 
violate  the  spirit,  essence,  and  history 
of  this  Chamber.  Charge,  vote,  and 
move  on.  That  can  be  done.  There  is  a 
forum  for  the  resolution  of  this  issue — 
in  the  courts.  Thank  God  for  the 
courts. 

Think  of  people  you  know  in  public 
life.  Democrat  and  Republican  alike, 
who  have  had  to  go  through  the  fires. 
And  when  it  was  all  done  and  they  were 
acquitted  after  spending  themselves 
into  oblivion,  people  of  both  parties,  all 
through  the  spectrum,  people  like  Ray 
Donovan  who  said.  "Who  gives  me  back 
my  good  name?"  There  is  no  court  for 
that.  But  there  is  not  a  court  in  the 
land  that  would  allow  a  free  ranging 
search  of  a  person's  diary  even  after 
opening  it  up,  or  even  a  full  waiver  of 
a  portion  meant  for  the  public  purview 
unless  it  was  relevant  to  the  charges 
made  under  rules  of  civil  procedure,  or 
under  the  criminal  rules  of  self-in- 
crimination. You  know  that.  I  know 
that.  America  knows  that.  They  have 
that  figured  out.  Either  do  that,  or 
cease. 

We  cannot  decline  to  have  a  Senate 
Ethics  Committee.  But  who  of  our 
peers  will  dare  serve  in  the  future? 

I  admire  each  and  every  one  of  the 
persons  on  that  committee.  I  have 
never  wanted  it.  I  would  never  accept 
it.  If  they  said  you  have  to  do  it  or  you 
are  out.  I  would  be  out. 
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But  there  is  a  marvelous  test,  for  all 
we  do  in  life.  A  simple  and  intimate 
and  ?ut-heart  test,  one  that  you  can 
never  fool  down  in  your  sruc.  for  likely 
your  head  or  your  heart  mijrht  well 
lead  you  astray.  It  is  one  that  we 
should  remember  with  a  clarity  as 
bright  as  the  licrhts  in  this  Chamber. 
And  it  is.  "How  would  you  feel  if  this 
were  happening  to  you?"  Forget  all  the 
other  afterthoughts.  Forsret  all  the 
other  stuff.  How  would  you  feel  if  this 
were  happening:  to  you  in  this  fashion. 
as  a  human  beiner?  That  is  the  only 
test. 

Charge  this  man  with  this  dramatic 
new  charge,  glean  through  his  diaries 
for  only  relevant  material,  for  the  spe- 
cific charge,  but  stop  this  process.  This 
is  now  a  crucible  of  criminal  innuendo. 
A  sad  day.  Remember  the  words  of  the 
current  subpoena.  I  hope  it  changes.  If 
they  change  one  word  or  two.  I  am» 
ready.  Remember  the  words  of  this  cur- 
rent subpoena  of  the  Ethics  Committee 
because  they  will  haunt  you— haunt 
you  for  many  years  to  come. 

Mrs,  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mrs.  BOXER.  Mr.  President.  I  thank 
you.  I  will  be  very  brief. 

I  want  to  say  that  when  my  colleague 
and  friend  from  Wyoming  told  every- 
one not  to  be  emotional,  he  was  quite 
emotional.  And  I  think  he  made  his 
point  very  well. 

I  would  also  say  to  my  friend  that  if 
you  read  the  October  21  report  that 
Senator  Bryan  and  Senator  McCon- 
NELL  put  into  the  Record,  the  exact 
description  of  the  subpoena  Is  in  that 
document  word  for  word.  So  it  has  been 
out  here  word  for  word. 

I  just  want  to  quickly  comment  on 
Senator  Danforth's  statement,  and  on 
Senator  Simpson's  statement  because  I 
think  the  word  •relevant"'  is  an  impor- 
tant word.  But  I  see  it  in  a  little  dif- 
ferent light. 

To  me,  the  question  is  this:  Is  it  rel- 
evant to  the  task  of  the  Ethics  Com- 
mittee to  see  these  diaries  that  Sen- 
ator Packwood  himself  voluntarily 
gave  over  to  the  committee?  That  is 
the  issue  for  me.  Is  it  relevant  to 
them?  And  I  am  looking  at  six  individ- 
uals, as  the  Senator  from  Wyoming 
said,  all  of  whom  have  our  great  re- 
spect, quite  painful  as  this  is.  Tell  us  it 
is  relevant  for  them  to  do  their  job.  So 
yes,  I  think  the  question  about  it  being 
relevant  is  important  here.  But  I  think 
the  question  is.  Is  it  relevant  to  the 
committee  to  get  this  material?  They 
are  telling  us  they  must  have  it  to  do 
their  work,  and  I  am  not  going  to  sub- 
stitute my  judgment  for  theirs  because 
they  have  sat  with  this  day  after  day, 
week  after  week,  month  after  month. 

And  then  my  colleague  from  Mis- 
souri, his  point,  and  I  tried  to  ask  him 
this  question.  At  that  time  I  under- 
stood he  did  not  want  to  engage  in  a 


colloquy  with  me.  He  talked  about  the 
fact  that  under  this  amendment  Judge 
Starr,  or  whatever  judge  is  selected — 
we  da  not  know.  I  assume,  if  Judge 
Starr  iwill  even  take  this  assignment — 
would'  act  as  a  filter.  I  do  not  think 
that  is  what  this  amendment  is.  Mr. 
President.  I  think  this  is  a  point  of 
somecme  not  to  act  as  a  filter  but  to 
act  as-  a  censure  because  the  judge  has 
to  not  report  to  the  committee  any- 
thing but  a  certain  set  of  issues. 

So  *e  are  not  selecting  a  filter.  We 
are  selecting  a  censure.  I  do  not  know 
if  the  judge  would  even  take  this  job. 

So  ill  conclusion.  I  feel  very  strongly 
that  America  must  be  thinking  now. 
let  us  get  on  with  this  so  that  the  Eth- 
ics Cornmittee  can  proceed.  There  have 
been  very  serious  charges  against  a  sit- 
ting Senator.  And  we  should  get  on 
with  i)ur  work.  We  should  trust  this 
committee.  We  should  vote  down  what 
I  consider  to  be  an  amendment  that  is 
to  me,  this  is  just  me.  I  call  it  a  cover- 
up  amendment  because  actually,  you 
would  be  institutionalizing  covering  up 
relevant  material  to  this  Ethics  Com- 
mittee. 

And  I  hope  we  will  vote  it  down.  I 
hope  \»e  will  stand  united  with  the  Eth- 
ics Committee. 

I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  may  I 
ask  a -point  of  personal  privilege  just 
for  a  moment,  not  to  respond  to  Sen- 
ator Boxer,  but  to  indicate  my  re- 
marks about  alleging  criminal  conduct 
by  Senator  Packwood.  and  I  associated 
Senator  McConnell  with  those.  That 
is  incorrect.  He  did  not  align  himself 
with  Che  remarks  about  criminal  con- 
duct, and  any  allusion  of  mine  to  that 
effect  is  wholly  unfair  and  not  so. 

I  cejtainly  want  to  correct  those  re- 
marks. I  apologize  to  my  friend  Sen- 
ator McConnell  for  any  pain  caused  in 
that  reference. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  ExoN]. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President.  I  rise  for  two  purposes 
tonight.  First,  to  go  to  the  defense  of 
the  EChics  Committee.  Second,  to  hope 
to  lay  some  groundwork  for  the  Senate 
to  move  ahead  to  conserve  its  time  and 
still  d()  its  duty. 

I  salute  all  members  of  the  Ethics 
Committee.  I  am  quite  surprised  to  see 
that  the  body  seems  to  be  turning 
around  to  an  attack  on  our  colleagues 
on  the  Ethics  Committee.  This  should 
not  be  an  attack  procedure.  This 
should  be  a  very  deliberative  one.  to 
discharge  the  duties  regarding  one  of 
our  Members  whom  we  have  all  known 
for  a  long,  long  time.  That  is  what  we 
have  an  Ethics  Committee  for.  That  is 
why  I  thank  and  salute  the  members  of 
the  committee  who  for  the  most  part 
have  acted  completely  in  unison  on  a 
bipartisan  basis. 

I  thank  Senator  McConnell.  I  thank 
Senator  Smith.  I  thank  Senator  Craig. 


I  thank  Senator  Bryan.  I  thank  Sen- 
ator Mikulski.  and  I  thank  Senator 
Daschle. 

I  hope  that  in  our  fervor  here  to  do 
what  many  of  us  think  is  right,  and 
there  are  obvious  divisions  of  opinion 
on  that:  that  to  turn  on  the  Ethics 
Committee,  to  criticize  them  for  the 
wording  of  a  subpoena,  and  not  being  a 
lawyer,  but  if  I  were  writing  a  sub- 
poena. I  may  have  worded  it  a  little  bit 
differently  than  this.  Suffice  to  say. 
Mr.  President,  that  my  experience 
throughout  my  life  has  been  that  once 
you  get  more  than  one  lawyer  in  a 
room,  or  in  meeting,  you  have  an  im- 
mediate difference  of  opinion.  And  that 
is  very  much.  I  think,  clear  with  what 
is  going  on  here  on  the  Senate  floor 
right  now.  For  the  life  of  me.  I  simply 
say  that  we  have  to  talk.  Senator 
Simpson  said  it  is  time  to  talk.  It  sure 
is  past  time  to  talk,  because  if  we  do 
not  talk  and  come  to  some  kind  of  a 
workable  compromise  improving  upon 
the  excellent  work  to  date  of  the  Eth- 
ics Committee,  then  I  would  foresee  an 
unfortunate  situation,  and  maybe  that 
is  part  of  the  process  that  we  have  been 
brought  into  here  in  the  last  2  days. 
Maybe  there  is  a  plan  by  some  to  take 
this  into  the  courts,  where  it  could  go 
on  for  months  and  months  and  maybe 
years  and  years,  without  a  timely  reso- 
lution. 

Certainly.  I  believe  that  Senator 
Packwood  is  entitled  to  bring  up  any 
defense  that  he  wants.  I  would  suspect 
that  he  is  advised  by  capable  legal 
counsel.  I  hope  that  we  will  not  con- 
tribute to  this  being  in  the  court  for- 
ever. There  has  been  some  talk  this 
afternoon  about  what  is  going  on  out 
there  with  the  people  in  this  great 
country  that  we  represent.  I  certainly 
share  and  associate  myself  with  the  re- 
marks of  my  friend  and  colleague  from 
Missouri,  Senator  Danforth,  who  says 
his  main  goal  here  is  to  preserve  what 
is  left — he  did  not  say  that;  those  are 
my  words— of  the  integrity  of  this  in- 
stitution. 

I  am  very  fearful,  Mr.  President,  that 
the  people  sitting  on  a  bar  stool  in  Wy- 
oming, or  at  their  farms  in  Nebraska, 
or  in  the  factories  in  New  York,  or  in 
their  homes  in  Nebraska,  who  have 
been  watching  this,  must  be  over- 
whelmed with  the  legalistic  nature  and 
talk  that  has  been  going  on  here,  which 
I  am  afraid  they  will  interpret  as:  Why 
do  they  not  get  on  with  the  business  at 
hand? 

I  think  and  I  hope  that  some  kind  of 
a  compromise  is  in  order.  I,  frankly,  do 
not  think  it  is  very  constructive  to 
talk  about  what  has  happened  in  the 
past  with  Judge  Bork  or  Judge  Thom- 
as. Those  two  names  come  up.  I  must 
tell  all  that  I  voted  against  Judge 
Bork,  but  I  voted  for  Judge  Thomas.  I 
have  received  a  lot  of  criticism  over 
the  years  for  those  votes.  But  I  voted 
my  convictions  at  the  time,  and  I  still 
am  pleased  with  the  way  I  voted  when 
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I  voted  on  the  floor  on  those  two  indi- 
viduals. 

But  that  is  all  beside  the  point.  I 
would  think  there  may  be  room  for 
some  compromise  if  we  could  quit  at- 
tacking each  other.  It  seems  to  me. 
from  what  I  have  heard  and  read,  that 
there  probably  are  the  seeds  of  com- 
promise strewn  all  over  this  body,  but 
we  have  not  paid  much  attention  to 
them.  When  the  matter  came  up  of  the 
possible  criminal  activities,  or  further 
violation  of  Senate  rules  or  ethics,  and 
no  one  seemed  to  know  what  that  was 
all  about,  it  did  not  concern  me  a  great 
deal,  because  I  was  confident  that  if  I 
would  just  wait  a  day  or  two.  the  news- 
papers  would  tell  us  all  about  it — se- 
crets are  supposedly  very  holy  in  this 
body.  I  did  not  know  what  the  addi- 
tional possible  charge  involving  my 
colleague.  Senator  Packwood.  was 
until  I  read  it  in  the  Washington  Post 
this  morning.  Sure  enough,  nothing  is 
sacred  around  here.  I  suspect  that  most 
of  the  other  Members  of  this  body  were 
similarly  situated  as  the  Senator  of 
Nebraska,  because  they  did  not  know 
either.  But  like  the  Senator  from  Ne- 
braska, they  were  wise  enough  to  know 
if  they  would  be  patient  and  not  ask 
any  questions,  it  would  come  out  in  the 
news  media. 

I  referred  to  a  possible  compromise.  I 
will  read  two  paragraphs  from  the  let- 
ter that  the  chairman  of  the  Ethics 
Committee  wrote  that  was  included  in 
the  Record  on  October  28  last.  And  I 
say  as  I  read  these  two  paragraphs— 
and  I  will  make  some  brief  comments 
about  them — that  it  seems  clear  to  me 
that  everything  was  going  quite  well. 
The  committee  was  discharging  their 
duties.  There  was  cooperation,  but 
challenges,  as  there  should  have  been, 
from  the  attorneys  representing  Sen- 
ator Packwood.  But  on  October  17.  we 
reached  this  impasse  when  it  was  dis- 
covered—or at  least  believed  to  have 
been  discovered  that  there  were  further 
violations.  Then  everything  fell  apart. 

I  read  from  these  two  paragraphs 
from  Senator  Bryan's  letter,  and  this 
is  after  a  breakdown  in  the  smooth,  on- 
going process: 

The  committee  then  proposed  that  a  hear- 
ing examiner  be  brought  into  the  process. 
Under  the  proposal.  Senator  Packwood 
would  turn  over  the  remaining  dlarle.s  to  the 
examiner.  The  examiner  would  ensure  that 
the  only  masked  material  would  be  material 
related  to  the  three  categories  in  the  origi- 
nal agreement:  attorney-client,  physician- 
patient  privilege,  and  personal,  private  mat- 
ters, and  would  then  allow  the  committee 
counsel  to  review  the  unmasked  material. 
The  diaries  would  be  returned  to  the  exam- 
iner for  safekeeping. 

Senator  Packwood's  counsel  rejected  the 
committee's  proposal  and  again  refused  to 
turn  over  copies  of  the  material  reviewed  on 
October  17  In  the  remaining  unreviewed  dia- 
ries. Let  me  point  out  here  that  information 
supplied  to  the  Senate  and  to  the  media  by 
Senator  Packwood's  attorneys  seemed  to  In- 
dicate that  Senator  Packwood's  attorneys 
were  willing  to  turn  over  the  diaries  to  a 


hearing  examiner.  What  has  not  been  made 
clear  is  that  Senator  Packwood's  attorneys 
stipulated  that  neither  the  hearing  examiner 
nor  Che  commit-lee  would  receive  those  por- 
tions of  the  diaries  that  would  raise  ques- 
tions about  other  possible  misconduct  and 
that  they  would  mask  additional  material. 
In  addition,  they  were  not  willing  to  provide 
any  diary  material  unless  the  committee 
agreed  to  not  pursue  as  part  of  this  Inquiry 
evidence  of  possible  misconduct  reflected  in 
the  diaries. 

I  say  that  those  two  paragraphs,  and 
what  I  have  heard  here  and  what  I 
heard  off  the  floor,  seem  to  indicate 
that  there  is  a  legitimate  attempt  b.v 
the  committee  and  committee  staff  to 
carry  out  their  duties  and  I.  for  one. 
cannot  buy.  nor  can  I  accept,  the  prop- 
osition that  anything  else  that  would 
come  up  in  those  diaries  indicating  a 
violation  of  ethics,  violation  of  Senate 
rules,  or  violation  of  the  law.  should 
simply  be  overlooked. 

The  fact  of  the  matter  is  very  clear 
that,  for  whatever  reason.  Senator 
Packwood  and  his  attorneys  agreed  to 
turn  over  the  diaries  to  the  committee 
on  a  set  program  schedule.  And  I  sus- 
pect that  if  there  were  concerns  about 
what  may  be  taking  place  later  on.  the 
diaries  would  not  have  been  supplied, 
even  page  1  of  the  8.000  pages. 

In  any  event.  I  want  to  suggest  once 
again  that  it  seems  to  me  that  if  it 
could  be  agreed — and  probably  it  can- 
not for  many  reasons,  including  pos- 
sible reasons  that  some  may  want  to 
take  this  into  court  to  sell  it  off^but 
if  there  is  an  effort  and  if  there  is  a 
compromise,  it  could  and  should  be.  in 
my  view,  along  these  lines; 

If  someone  like  Judge  Starr — I  do  not 
know  Judge  Starr,  but  I  have  heard 
from  lots  of  people  that  he  is  a  highly 
respected  individual,  served  in  some 
distinguished  judicial  posts,  as  I  under- 
stand it.  in  the  Bush  administration, 
and  he  has  the  confidence  of  most  of 
those  who  know  him  and.  I  suspect,  the 
confidence  of  most  of  us  in  the  Sen- 
ate—it would  seem  to  me  that  if  Judge 
Starr  would  become  the  hearing  officer 
alluded  to  in  the  statements  that  I  just 
read  from  the  letter  from  Chairman 
Bryan  and  that  Judge  Starr  would 
take  the  remaining  3.000  pages — if  Sen- 
ator Packwood  and  his  attorneys 
would  agree  to  that — go  through  all  of 
those  3.000  pages,  and  that  he  would  be 
granted  the  instructions  by  the  Ethics 
Committee  to  report  back  to  them  on 
anything  in  those  remaining  3,000 
pages  not  yet  examined,  he  would  re- 
port back  to  the  committee  anything 
that  alluded  or  was  relevant  to  the 
charges  that  were  originally  brought, 
relevant  to  the  charges  that  were  an- 
nounced in  the  newspapers  this  morn- 
ing against  allegedly  possible  misuse  of 
his  position  by  Senator  Packwood  with 
regard  to  getting  a  position  of  some 
kind  for  his  wife  and,  in  addition  there- 
to, anything  else  that  Judge  Starr 
would  find  in  those  3,000  pages  that 
were,  in  his  opinion,  violations  of  eth- 


ics rules  or  law.  it  would  seem  to  me 
that  if  Judge  Starr  might  not  agree  to 
become  such  a  hearing  officer  or  a  spe- 
cial counsel  under  any  other  cir- 
cumstances, it  just  seems  to  me  that 
we  could  protect  the  privacy  of  Senator 
P.ackwood  as  best  we  can  under  these 
difficult  circumstances,  and  I  recognize 
he  finds  himself  in. 

But  the  facts  of  the  matter  are  that 
I  happen  to  feel  that  the  die  was  indeed 
cast  when  the  first  page  of  that  diary 
was  voluntarily  turned  over  to  the 
committee.  I  think  that  the  public  at 
large  is  not  going  to  be  satisfied  if  we 
would  agree  somehow,  because  of  legal- 
istic pronouncements  that  might  have 
some  basis  in  law  in  some  instances,  if 
we  simply  said  that  we  are  going  to 
waive  our  rights  to  even  have  a  highly 
qualified  hearing  officer  appointed  by 
the  Ethics  Committee  to  review  those 
3.000  pages  and  report  back  to  the  com- 
mittee. 

Unfortunately,  that  is  not  what  is 
proposed  in  the  amendment  before  us 
offered  by  Senator  Specter.  There  was 
some  indication  from  Senator  Specter 
that  I  heard  during  the  debate  when 
Senator  Levin  was  asking  some  ques- 
tions of  Senator  Specter  about  this, 
and  Senator  Specter  indicated  that, 
yes.  maybe  this  could  be  rephrased. 

That.  too.  indicates  to  me  that  prob- 
abl.y  there  is  enough  good  will  in  this 
place  that  we  can  all  bend  just  a  little 
bit.  Maybe  we  could  move  this  process 
forward  and  onward  to  a  conclusion 
that,  at  best,  is  not  going  to  be  a  happy 
occasion  for  all  concerned. 

I  happen  to  feel  that  the  integrity  of 
the  U.S.  Senate,  its  standing,  and  its 
chance  for  improvement  of  its  image  in 
the  future,  could  thereby  be  enhanced 
rather  than  ducking  and  running  the 
risk  that  the  people  of  the  United 
States  would  feel  that  the  U.S.  Senate 
cannot  even  realistically  and  properly 
deal  with  an  ethics  charge  against  one 
of  its  own  and  the  'good  old  boy"  net- 
work still  is  in  full  force  and  effect. 

Mr.  President.  I  hope  and  encourage 
all  to  come  to  some  kind  of  a  com- 
promise as  quickly  as  possible.  I  hope 
that  we  would  not  need  extended  de- 
bate on  this  because  the  more  we  de- 
bate, the  more  we  look  less  than  the 
deliberative  body  that  we  claim  to  be. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Chair  recognizes  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  note 
that  the  chairman  of  the  committee  is 
on  the  floor.  I  would  like  to  address  a 
couple  questions  to  him  if  I  might. 

First,  my  questions  deal  with  the 
subject  of  diaries  and  what  are  the 
rules  now  and  for  the  future.  Specifi- 
cally. I  would  ask  this  question  of  the 
chairman  as  to  if  Senator  Packwood 
had  not  used  the  diaries  referred  to.  I 
am  taking  your  case.  As  I  understand 
your  case,  it  is  that  Senator  Packwood 
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referred  to  the  diaries  to  rebut  a  point 
he  was  making-.  My  question  to  you  is: 
If  he  had  not  done  that,  would  the  dia- 
ries be  considered  privileged  material? 

I  am  trying  to  get  the  ground  rules 
for  the  future,  because  I  am  concerned. 
Senator  Danforth  gave  a  very  power- 
ful speech.  I  felt,  and  I  share  his  con- 
cerns. I  just  wonder  what  is  the  reach 
of  subpoenas  in  the  future?  And  let  us 
just  restrict  it  to  diaries. 

Mr.  BRYAN.  The  Senator  is  asking  a 
hypothetical  question.  Diaries  are  not. 
per  se.  privileged.  So  there  is  no  con- 
stitutional privilege  as  such  to  diaries. 
It  has  to  be  considered  in  the  conte.xt 
of  the  specific  facts. 

I  think  we  have  made  it  very  clear. 
both  the  vice  chair  and  myself,  that  we 
were  perfectly  content,  knowing  the 
existence  of  the  diaries — in  response  to 
the  document  productions  of  March  29 
and  again  on  July  16.  when  there  was 
no  diary  information  forthcoming,  the 
committee  made  a  determination  a*^ 
that  point— or  the  staff  has— and  there 
was  no  recommendation  to  us  to  pur- 
sue the  documents.  So  at  that  point  we 
did  not  seek  the  diaries,  even  though 
we  knew  of  their  existence. 

Once  the  Senator  specifically  made 
reference  to  the  diary  and  that  that 
diary  contained  relevant  information, 
at  that  point  is  when  the  negotiations 
for  the  diary's  release  to  the  commit- 
tee occurred  and  was  subsequently 
made  available,  and  the  5.000  pages 
were  reviewed  by  the  committee  staff. 

Mr.  CHAFEE.  Set  aside  the  negotia- 
tions. I  found  here  in  the  Record  when 
I  was  reading  Senator  McCo.nnell's 
statement — this  was  on  November  1. 
yesterday.  In  it  Senator  McConnell 
says: 

It  is  important,  to  note  no  diaries  or  diary 
entrie.s  were  turned  over  to  the  committee  m 
response  to  these  requests,  despite  the  tact 
that  at  least  portions  of  the  diaries  were  ob- 
viously within  the  scope  of  the  document  re- 
quests. *  •  *  I  want  to  point  out  the  bitter 
irony  that,  if  Senator  P.^ckwood's  attorneys 
had  responded  properly  to  the  committees 
earlier  requests,  .simply  by  producing  those 
diary  entries  relating  directly  to  the  ailetra- 
tlons  before  us.  it  is  inconceivable  we  would 
be  in  the  position  we  find  ourselves  in  today. 
arguing  before  the  Senate  and  the  entire 
world  over  a  committee  subpoena  of  com- 
plete diaries.  In  other  words,  if  the  commit- 
tee's request  had  been  complied  with,  then 
the  committee  would  have  gotten  what  it 
wanted  and  the  rest  of  the  diaries  would 
have  remained  undisturbed. 

If  I  understand  what  Senator  McCon- 
nell is  saying  there,  it  is  that,  if  a  re- 
quest is  made  for  diaries,  portions  of 
those  diaries  only,  and  a  Senator  re- 
sponds by  turning  over  only  those  por- 
tions that  he  or  she  thinks  are  rel- 
evant, then  that  ends  the  matter,  if  I 
follow  what  Senator  McConnell  said. 

Mr.  BRYAN.  That  is  not  strictly  ac- 
curate referring  to  the  question  of  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  am  asking  because 
this  is  not  the  last — obviously  this  is 
not  the  last  time  that  subpoenas  are 


going  to  be  issued  for  documents  or 
diaries  of  Senators.  I  think  it  is  impor- 
tant if  we  set  some  kind  of  a  record 
here. 

Mr.  teRYAN.  I  think,  responding  to 
my  friend  from  Rhode  Island,  it  is  im- 
portant to  understand  that  we  accepted 
the  implicit  determination  by  the  Sen- 
ator feom  Oregon  that  the  diaries  con- 
tained no  relevant  information.  In 
other  words,  when  the  document  re- 
quests were  sent  out  and  when  they 
were  returned  and  no  diary  material 
was  contained  in  any  of  the  returned 
documents,  the  committee  at  that 
point  ivas  prepared  to  accept  the  rep- 
resentiition  that  was  implicit  in  that 
there  ts  no  relevant  information  in  the 
diaries,  and  that  was  the  end  of  it. 
That  vfas  the  end  of  it — no  further  pur- 
suit. That  was  in  March  and  July  of 
this  year. 

We  aet  now  to  October— and  there  is 
no  intervening  effort  to  inquire  about 
the  diairies.  to  request  them,  no  discus- 
sion—iut  when  Senator  P.\CKWOOD  re- 
ferred to  the  diary  material  on  October 
6.  it  was  clear  by  his  statement  that 
the  diiry  contained  relevant  informa- 
tion.    I 

That!  was  the  first  time  the  commit- 
tee was  aware  of  that  and  obviously 
the  fact  of  the  matter  changed  at  that 
point.  What  Senator  McConnell.  I  be- 
lieve, was  saying— and  he  can  speak  for 
himself — if  there  had  been  no  reference 
by  hirrt  to  the  diary  at  that  point  per- 
haps vie  would  not  be  at  this  point.  I 
want  tp  yield  to  him. 

Mr.  CHAFEE.  What  I  want  to  estab- 
lish here,  clearly,  are  some  rules  for 
the  future.  Because  I  think,  although 
we  thick  our  words  will  be  little  noted, 
they  are  long  remembered— which  is 
probably  true  in  most  instances.  Peo- 
ple in  the  future  are  liable  to  look  back 
and  see  what  Senator  McConnell  or 
Senator  Bryan  has  said  about  diaries 
becausp.  from  the  quotes  that  were 
given  in  case  after  case,  it  seems  dia- 
ries arte  put  in  a  rather  separate  cat- 
egory from  normal  correspondence  that 
one  dells  with. 

I  ano  just  curious,  what  are  the 
ground  rules? 

Mr.  MCCONNELL.  I  would  say  to  the 
Senator  from  Rhode  Island.  I  think 
probably  diaries  are  not  in  a  separate 
category.  I  am  going  to  address  that 
once  debate  on  this  amendment  ends— 
at  the  conclusion. 

If  you  want  to  go  into  it  now.  I  think 
it  is  easentially  our  view  that  they  are 
not  protected  for  any  other  citizen  in  a 
situation  similar  to  this  and.  therefore, 
should  not  be  for  the  Senator. 

Mr.  CHAFEE.  Is  it  that  there  is 
something  ■Government  "  about  them? 
That  the  key  thing  is  you  dictate  it  to 
a  Govarnment-paid  Secretary  and  she 
writes  it?  Or  is  it — suppose  you  kept 
one  at  home? 

Mr.  BRYAN.  In  answer  to  the  Sen- 
ator's Inquiry.  I  concur  with  the  state- 
ment   made    by    the    vice    chairman. 


There  is  nothing  constitutionally  pro- 
tected or  privileged  about  diaries  per 
se. 

So  the  attenuated  distinctions, 
whether  they  were  dictated  to  a  staff 
person  or  not.  is  not  dispositive  of  the 
situation.  It  seems  to  me  that  those 
are  factors  that  may  be  weighed.  What 
is  a  constitutional  balancing  test?  It  is 
part  of  a  fourth  amendment  determina- 
tion made  by  a  Federal  court.  But  I  be- 
lieve that  the  Senator  from  Kentucky 
has  responded  accurately.  And  I  con- 
cur. I  know  it  is  his  intention  to  ad- 
dress this  issue  more  fully  at  an  appro- 
priate time. 

Mr.  MCCONNELL.  Does  the  Senator 
from  Rhode  Island  yield? 

There  has  been  a  lot  of  talk  on  the 
floor,  with  all  due  respect,  by  a  lot  of 
Senators  who  may  be  great  lawyers  but 
who  have  not  practiced  in  recent  years. 
A  lawyer  here  in  town  who  has  been  be- 
fore us  in  a  number  of  different  capac- 
ities, in  cases  similar  to  this,  is  Bob 
Bennett,  whose  name  I  suspect  the 
Senator  from  Rhode  Island  is  familiar 
with. 

Bob  Bennett,  just  within  the  last  day 
or  so,  on  this  very  subject  that  the 
Senator  raises  about  diaries  said  the 
standard  that  should  apply— and  he  was 
being  asked  about  this  matter  before 
us — the  standard  that  should  apply  is 
"a  reasonable  possibility  that  the  cat- 
egory of  materials  sought  is  relevant 
to  the  general  nature  of  the  investiga- 
tion." This  is  Bob  Bennett,  practicing 
lawyer,  who  appears  before  the  Senate 
and  has  represented  the  Ethics  Com- 
mittee. He  has  also  represented.  I  am 
told,  people  before  the  Ethics  Commit- 
tee. 

Bennett  also  said,  referring  to  the 
rights  of  private  citizens  versus  the 
rights  of  Senators,  -I  can  tell  you.  in 
my  practice  subpoenas  are  used  all  of 
the  time  asking  for  all  sorts  of  diaries 
and  personal  calendars  and  we  do  not 
have  a  legal  basis  to  resist  them."  This 
is  Bob  Bennett  talking  about  any  old 
regular  citizen  out  there. 

I  repeat,  and  this  was  just  last  night 
when  asked  about  this  very  issue  that 
the  Senator  from  Rhode  Island 
raises 

Mr.  CHAFEE.  Would  those  be  in  civil 
cases? 

Mr.  MCCONNELL.  May  I  finish? 
When  asked  about  the  very  issue  the 
Senator  from  Rhode  Island  raises  he 
says.  '"I  can  tell  you.  in  my  practice 
subpoenas  are  issued  all  of  the  time, 
asking  for  all  sorts  of  diaries  and  per- 
sonal calendars,  and  we  do  not" — he 
said,  ■■—do  not  have  a  legal  basis  to  re- 
sist them." 

There  has  been  a  lot  of  talk  citing 
cases.  I  frankly  have  not  practiced  law 
in  years.  I  would  not  go  to  me  for  a 
simple  will.  So  I  am  quoting  a  lawyer 
here  in  town  who  has  both  represented 
the  Ethics  Committee  as  an  independ- 
ent outside  counsel  and  has  also  rep- 
resented   Senators    before    the    Ethics 
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Committee.  He  says  with  regard  to  the 
issue  my  friend  from  Rhode  Island 
raises.  "I  can  tell  you.  in  my  practice 
subpoenas  are  issued  all  of  the  time 
asking  for  all  sorts  of  diaries  and  per- 
sonal calendars  and  we  do  not  have  a 
legal  basis  to  resist  them." 

Obviously  some  courts  are  going  to 
tell  us  at  some  point  the  answers  to 
these  questions.  But  as  nearly  as  I  can 
ascertain  it.  I  would  say  to  my  friend 
from  Rhode  Island,  that  is  the  answer 
to  his  question. 

Mr.  CHAFEE.  I  take  it  that  Attorney 
Bennett  was  involved  in  a  civil  case? 
Otherwise,  presumably,  the  fourth 
amendment  would  apply? 

Mr.  MCCONNELL.  He  was  comment- 
ing about  the  matter  before  us.  He  was 
being  asked  about  it  on  a  television 
show  last  night.  I  think.  Within  the 
last  24  hours.  He  was  being  asked  about 
the  matter  before  us  that  we  are  here 
discussing,  and  I  cite  him  because  I 
need  some  expert  to  rely  on.  It  has 
been  suggested  around  here  that  mem- 
bers of  the  Ethics  Committee  are  sort 
of  robots,  being  manipulated  by  the  ne- 
farious staff  of  the  committee  which  is 
pushing  us  in  the  direction  of  violating 
Senators'  rights  willy-nilly. 

I  plead  guilty  to  occasionally  refer- 
ring to  staff  people.  I  reject  out  of  hand 
the  notion  that  I  am  some  robot  being 
manipulated  by  this  nefarious  staff 
that  is  out  to  embarrass  Senators. 

It  seems  to  me  that  has  been  at  the 
heart  of  some  of  the  comments  here  as 
the  debate.  I  hope,  is  winding  to  a  mer- 
ciful conclusion  on  the  Specter  amend- 
ment. 

But  I  just  say  to  my  friend  from 
Rhode  Island,  that  is  the  best  legal  ad- 
vice I  can  offer  him  at  the  moment  on 
the  question  he  raises. 

Mr.  CHAFEE.  I  thank  you. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Mr.  COHEN.  Mr.  President,  a  number 
of  people  from  the  press  have  asked  me 
the  question,  'Is  this  debate  helping 
Senator  Packwood?"  And  the  answer 
is,  I  do  not  know.  I  do  not  know  if  he 
is  being  helped  or  harmed  by  this  fairly 
extensive  debate  that  has  occurred  dur- 
ing the  past  day  and  a  half. 

The  next  question  is.  "Is  it  helping 
the  Senate?"  And  I  suggested:  Not  this 
one— not  this  one.  But,  hopefully,  it 
will  help  the  Senate  with  inquiries  to 
come,  with  the  next  one  and  all  that 
succeed  it.  because  I  think  we  may  just 
hold  up  a  lamplight  to  a  very  difficult 
path  that  each  one  of  us  who  serves  in 
public  office  has  to  walk. 

It  was  suggested  yesterday,  either  di- 
rectly or  indirectly,  that  we  are  hold- 
ing this  whole  system  up.  Do  we  not 
have  better  things  to  do?  There  is 
NAFTA,  there  is  the  crime  bill,  there  is 
health  care,  there  are  a  variety  of  ap- 
propriations bills,  defense  authoriza- 
tion. We  have  all  of  these  matters.  Why 
are  we  wasting  this  much  time  on  this 
one  Senator? 


Let  us  just  forget  these  rules  that 
lawyers  use  to  obfuscate  and  confuse 
and  send  up  a  mushroom  cloud  to  blind 
the  people  as  to  what  really  is  involved 
here.  Let  us  get  rid  of  the  process.  Let 
us  just  get  to  the  facts. 

It  struck  me  as  ironic  that  the  sug- 
gestion was  made  in  this  particular 
body. 

I  recall  reading.  I  think  it  was  either 
Wigmore  on  Evidence  some  30  years 
ago  or  maybe  it  was  Roscoe  Pound,  the 
great  jurist  from  Harvard.  I  remember 
a  quote  that  came  to  mind  that  was  in 
an  introduction  to  a  book  that  he  had 
written.  He  said.  -'Let  us  just  rub  red 
pepper  into  some  poor  devil's  e.ves  who 
is  sitting  under  a  banyan  tree  and  we'll 
get  at  the  truth." 

We  have  rejected  that  particular  fact 
finding  approach.  We  say  no,  there  is  a 
process  of  getting  at  the  truth  and  the 
way  in  which  we  arrive  at  the  truth, 
how  we  arrive  at  the  truth,  can  be  just 
as  important — and  in  many  cases  more 
important— than  the  truth  itself.  That 
is  the  very  foundation  of  our  system.  It 
is  called  a  legal  process.  It  consists  of 
rules  of  evidence  and  procedure — and 
yes,  they  are  cumbersome  but  they  are 
designed  to  arrive  at  the  truth  in  a  way 
that  strikes  most  citizens  as  being  fair 
minded,  equitable,  just.  Not  through 
oppressive  or  dictatorial  or  fascist  t.vpe 
means,  but  through  a  process  of  law. 
And  that  is  really  what  we  are  about. 

We  are  a  nation  of  laws,  and  we  de- 
vise rules  in  order  to  arrive  at  facts 
through  a  process.  It  is  at  the  very 
heart  of  our  system.  Yesterday  I  took 
to  the  floor  to  ask  a  couple  of  ques- 
tions. A  number  of  my  colleagues  ac- 
cused me  of  having  been  the  prelimi- 
nary bomb  that  set  off  the  nuclear  ex- 
plosion by  my  colleague  from  Dela- 
ware, and  that  somehow  I  set  in  mo- 
tion a  whole  series  of  questions  that 
otherwise  might  have  gone  unan- 
swered. 

Let  me  explain  exactly  why  I  raised 
those  questions.  Every  one  of  us  knows 
that  there  is  a  growth  industry  in  this 
town  and  I  might  say  it  is  spreading 
throughout  the  country.  We  talk  a  lot 
about  special  interest  influence,  spe- 
cial interest  groups.  We  are  talking 
more  than  simply  money.  We  are  talk- 
ing about  political  activists. 

There  is  an  explosion  of  interest 
groups  in  this  country  on  the  right  and 
on  the  left  and  they  are  becoming  more 
politically  active  and  engaged  and 
more.  I  might  say,  litigious  as  well. 
They  like  to  file  lawsuits.  We  are  find- 
ing a  pattern  developing  in  our  system 
that  as  elections  roll  around,  more  and 
more  lawsuits  are  filed  alleging  more 
and  more  violations. 

To  the  committee's  credit,  I  might 
say.  it  refuses  to  take  up  allegations  of 
wrongdoing  on  the  part  of  those  who 
are  running  for  election  or  reelection 
in  the  final  months  of  any  campaign  In 
order  that  interest  groups  or  individ- 
uals cannot  in  any  way  skew  the  elec- 


tion by  making  last  minute  allega- 
tions. That  is  to  their  credit.  It  is  a 
policy  I  hope  we  will  continue  indefi- 
nitely into  the  future. 

But  then  after  the  election  is  over, 
we  still  have  the  allegations  made,  and 
they  sit  there  and  pressure  is  put  upon 
the  committee  to  do  something  about 
the  allegations  and  the  committee  is 
duty  bound  to  do  something  about 
those  allegations.  So  they  have  to  con- 
duct a  preliminary  inquiry. 

I  raised  the  point  yesterday  that 
when  a  complaint  is  filed,  the  Ethics 
Committee  is  required,  as  we  all  will 
insist,  to  conduct  an  inquiry.  A  request 
will  be  made  for  relevant  documenta- 
tion. The  question  I  asked  was  who  de- 
termines what  is  relevant?  And  I  be- 
lieve the  chairman — he  can  correct  me 
if  I  am  wrong— I  think  in  the  first  in- 
stance that  Senator  or  Congressman  or 
person  under  inquiry  or  investigation 
is  the  person  who  would  first  determine 
relevancy. 

So  assume  hypothetically  that  an  al- 
legation is  made  of  wrongdoing  on  the 
part  of  a  Senator  and  that  Senator 
then  goes  through  thousands,  tens  of 
thousands — we  are  not  talking  8.000 
pages,  we  are  talking  about  10.000. 
15.000  or  20,000  pages,  correspondence, 
documents,  whatever  might  be  in  the 
Senator's  file  that  constitutes  relevant 
information.  Assuming  that  Senator 
hands  over  the  relevant  information, 
what  he  or  she  believes  to  be  all  of  the 
relevant  information.  But  then  assume 
another  set  of  facts  that  maybe  it  is  a 
disgruntled  employee  who  is  fired  and 
he  says.  "Wait  a  minute,  there  are  a 
couple  pages  missing,"  or  maybe  more, 
'a  whole  file  missing  "  and  that  Sen- 
ator was  not  even  aware  of  its  exist- 
ence. 

Then  the  question  becomes,  well, 
does  the  committee  from  that  point  on 
no  longer  accept  that  Senator's  good 
faith  effort  to  find  all  relevant  docu- 
ments because,  believe  me,  there  are 
thousands  upon  thousands  of  pages  in 
everyone's  office.  So  the  element  of 
good  faith  then  comes  into  question. 
Does  the  committee  then  determine  it 
will  assume  or  determine  what  is  rel- 
evant and  it  will  go  through  the  entire 
records  available  in  that  individual's 
office  to  determine  what  is  relevant 
and  what  is  not  relevant? 

By  the  way.  if  it  should  discover  any 
other  hint  of  impropriety,  it  can  then 
extend  and  expand  that  investigation 
into  something  much  broader  than 
where  it  started. 

So  this  raises  many  questions,  I 
think,  in  terms  of  process,  about  who 
determines  relevancy,  is  relevancy  the 
test,  when  does  relevancy  fall  by  the 
wayside  as  a  restriction?  I  do  not  think 
these  questions  have  been  cleared  up. 

I  have  had  a  number  of  my  colleagues 
come  to  me  in  the  corridors  and  say, 
"You  asked  some  good  questions  yes- 
terday. Unfortunately,  they  were  never 
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answered  or  not  answered  satisfac- 
torily." So  hopefully  during  this  de- 
bate, we  have  had  at  least  an  exchange 
among  Senators  raising  these  issues  so 
we  can  define  for  the  future — forget 
about  the  Packwood  case  for  the  mo- 
ment— define  for  the  future  exactly 
where  we  are  going  as  we  can  antici- 
pate more  and  more  complaints  being 
filed,  some  legitimate,  many  perhaps 
frivolous,  but  nonetheless  requiring 
this  committee  that  we  have  mandated 
must  conduct  the  investigation  to 
carry  out  that  mandate.  And  it  is  Im- 
portant that  we  understand  what  the 
guidelines  and  the  ground  rules  are 
going  to  be. 

I  have  been  assured  by  some,  "Well. 
you  can  take  comfort  in  the  fact  we 
have  a  three-three  split  on  the  commit- 
tee: that  if  there  is  any  hint  that  this 
is  going  overboard,  that  it  is  engaging 
in  a  partisan  fishing  expedition,  some- 
how they  are  a  bunch  of  teenagers 
prowling  around  for  pornography,  that 
will  come  to  a  halt  because  of  the  bi- 
partisan composition  of  the  commit- 
tee." 

I  do  not  take  great  comfort  in  that 
because  I  know  the  pressure  that  can 
be  generated  on  any  given  issue  can  be 
enormous,  and  it  only  takes  one  vote 
switch  to  make  a  majority  under  those 
circumstances. 

So  I  think  the  past  2  days  may  have 
been  unpleasant  but  terribly  impor- 
tant, as  far  as  I  am  concerned.  Maybe 
we  will  pause  long  enough  to  consider 
what  the  rules  ought  to  be  to  govern 
our  conduct  and  inquiries  in  the  future. 
For  example,  I  know  I  am  on  the  com- 
mittee now  to  help  propose  rec- 
ommendations to  reform  the  Congress. 
how  we  operate.  One  suggestion  is  that 
we  make  ourselves  subject  to  the  Free- 
dom of  Information  Act.  Why  should 
we  be  different  than  the  executive 
branch? 

I  hope  that  this  kind  of  discussion 
will  at  least  raise  our  consciousness  in 
terms  of  what  that  might  very  well  en- 
tail in  terms  of  every  document  that  is 
received  or  prepared  by  a  Senator  or 
Congressman  or  person  would  .then  be 
subject  to  a  freedom  of  information  re- 
quest. 

It  was  also  suggested  yesterday  that 
if  you  were  to  vote  against  the  com- 
mittee's position,  you  were  sending  a 
signal  to  the  millions  of  women  who 
are  out  there  watching  that  when  they 
are  abused  or  misused,  when  they  are 
sexually  mistreated,  as  the  allegations 
in  this  case,  they  can  expect  no  relief 
from  the  Members  of  the  Senate.  And 
conversely,  if  you  do  support  the  com- 
mittee's position,  then  you  send  the 
signal  you  are  very  much  opposed  to 
any  mistreatment  of  women. 

I  would  like  to  say  there  is  some- 
thing fundamentally  wrong  with  that 
syllogism.  Everyone  I  talked  to  in  this 
Senate  Chamber  is  not  here  defending 
Bob  Packwood.  Most,  if  not  all,  said  if 
he,  in  fact,  is  guilty  of  the  allegations 


and  Accusations  made  against  him.  we 
want  very  tough  measures  to  be  meted 
out  against  him.  J.\ck  Danforth  said 
throw  the  book  at  him  if  it  is  true. 

So  I  do  not  like  or  do  not  approve  of 
the  position  that  if  you  were  to  ques- 
tion the  committee's  judgment  on  any- 
thing, somehow  you  do  not  support 
tougb.  measures  against  any  Senator 
who  abuses  his  position  in  any  way, 
tranatfresses  the  rights  of  women  to  be 
free  from  sexual  advances.  Everyone 
who  I  talked  to.  everyone  with  whom  I 
associate  with  feels  very  strongly  on 
protecting  those  rights. 

I  saw  something  quite  interesting  in 
the  Wall  Street  Journal  today.  It  gives 
me  some  cause  for  concern.  It  is  writ- 
ten Ijy  Jeremy  Stone.  He  may  not  be 
knowm  to  many  of  you.  but  he  is  quite 
an  aativist  in  his  own  right  in  terms  of 
nuclear  disarmament.  He  is  a  very 
bright,  capable  individual.  He  wrote  an 
article  for  the  Wall  Street  Journal  en- 
titled -PC  Invades  the  FBI."  I  would 
like  to  read  just  a  few  paragraphs  of 
this  this  evening  because  I  think  that 
we  are  on  a  track  which  is  quite  dan- 
gerous to  our  entire  system  of  govern- 
ance: 

Breathes  there  a  soul  .so  dead  that  he  or 
she  hfts  never  privately  speculated  on  cul- 
tural or  intellectual  differences  between 
womer  and  men  or  between  various  ethnic  or 
racial  groups''  If  so.  he  or  she  will  have  no 
trouble,  in  this  new  world  of  political  cor- 
rectness, setting  a  position  In  the  Federal 
Government.  No  one  else  will  qualify. 

Anfl  he  goes  on  to  explain  that  appar- 
ently the  FBI  has  been  charged  to  in- 
vestigate the  nominees  for  positions  in 
this  tdministration.  to  elicit  and  thor- 
oughly explore  comments  bearing  upon 
a  candidate's  ability  to  be  fair  and  free 
of  biases  against  any  class  of  citizens. 
The  FBI  is  not  just  looking  into  racist 
or  discriminatory  actions  but  eliciting 
and  exploring  comments.  He  gives 
some  rather  provocative  hypotheticals 
of  comments  that  might  prove  to  be 
disqualifying. 

We  have  to  be  very  careful  we  do  not 
entee  into  a  world  of  political  correct- 
ness to  apply  these  statements  and 
tests  not  only  to  nominees  to  the  exec- 
utive branch  but  also  to  our  colleagues 
and  others. 

I  raise  this  because  last  week  one  of 
our  colleagues  placed  on  the  Senate 
floor  a  portrait  or  a  picture  that  alleg- 
edly hung  in  the  office  of  President 
Aristide  of  Haiti.  That  was  shown  as  an 
example  of  the  character  of  that  par- 
ticular individual,  along  with  psycho- 
logical profiles  being  presented  by  the 
CIA. 

It  occurred  to  me  that  we  are  fast  ap- 
proaching that  point  in  time  where 
Federal  authorities,  be  they  the  execu- 
tive branch  or  perhaps  even  our  own  in- 
vestigative committees,  will  start 
looking  into  pictures  that  hang  on  our 
walla,  or  search  for  private  comments 
that  have  been  made:  according  this  ar- 
ticle, any  jokes  that  have  been  told. 
Many    of    my    colleagues    apparently 


maintain  joke  books.  Should  those  also 
be  the  subject  of  investigation? 

I  think  we  have  to  be  very  careful  as 
we  start  to  proceed  to  inquire  into  the 
private  realm  of  each  individual  Sen- 
ator's life  that  we  keep  in  mind  we  are 
really  concerned  not  only  about  the 
facts:  they  are  important,  but  how  we 
arrive  at  acquiring  them. 

I  have  not  taken  issue  with  the  com- 
mittee. I  think  the  committee  has 
tried  to  do  the  best  it  possibly  could, 
and  none  of  us.  by  the  way.  volunteer 
for  this  committee.  The  majority  lead- 
er and  the  minority  leader  come  to  us 
and  say.  "Would  you  like  to  serve  on 
the  Ethics  Committee?"  There  are  not 
many  takers,  not  many  takers. 

And  so  I  take  to  heart  what  both  my 
colleagues,  Senator  McConnell,  and 
Senator  Bryan  have  said  in  the  Cham- 
ber. This  is  a  very  tough  responsibility 
we  have  handed  to  you,  and  maybe 
some  mistakes  were  made  along  the 
way.  and  maybe  there  have  been  some 
misunderstandings,  but  we  cannot  rec- 
oncile those  misunderstandings.  We  are 
in  no  position  to  reconcile  those  mis- 
understandings. 

I  do  not  want  to  be  overly  critical  of 
the  committee,  but  I  do  want  to  say 
that  this  proceeding,  these  delibera- 
tions, as  long  as  they  have  been,  as  per- 
haps even  as  embarrassing  as  they  have 
been  to  Senator  Packwood  and  to  oth- 
ers, they  have  been  important.  It  is 
very  important  that  we  go  through  this 
process  and  explain  it  to  our  constitu- 
ents. It  is  not  simply  as  easy  as  saying: 
I  support  the  committee:  they  are 
right:  and  Packwood  is  wrong.  There 
are  legitimate  arguments  on  both 
sides.  It  has  been  important  that  we 
have  listened  to  them  so  we  can  come 
to  some  kind  of  conclusion. 

The  diaries  of  Senator  Packwood  are 
going  to  be  produced.  They  are  either 
going  to  be  produced  through  the  Spec- 
ter amendment,  if  that  is  voted  upon, 
or  certainly  through  the  committee 
process  if  the  case  goes  to  the  courts. 
They  will  be  subject  to  examination  at 
some  point  in  time,  hopefully  more  ex- 
peditiously than  not.  because  I  think 
that  the  women  who  have  complaints 
and  allegations  pending  against  Sen- 
ator Packwood  are  entitled  to  have 
those  resolved  as  quickly  as  possible. 

That  is  really  what  we  have  been  try- 
ing to  do:  try  and  find  a  way  we  can 
compel  production  of  the  diaries  in  a 
fashion  other  than  recommended  by 
the  committee.  If  not.  then  we  have  no 
choice  but  to  support  the  committee. 

So  I  take  the  floor  this  evening  just 
to  point  out  that  process  is  important: 
how  we  get  at  the  facts  is  important  as 
getting  at  the  facts.  We  can  abandon 
the  rules  of  procedure.  We  can  toss  out 
considerations  of  due  process  or  unrea- 
sonable search  and  seizure  or  fifth 
amendment  and  say  let  us  just  go  to 
the  facts.  But  that  is  not  what  this 
country  is  about. 

In  my  humble  opinion,  it  was  worth  a 
day  and  a  half. 
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I  can  see  my  colleague  from  Maine 
looking  at  me  saying  OK,  time  to  wrap 
it  up. 

But  I  thought  it  was  important  we 
talk  about  the  importance  of  our  pro- 
cedures and  why  Senator  Packwood  is 
entitled  to  have  these  views  debated 
and  aired.  I  would  repeat  what  Jack 
Danforth  said.  This  is  not  about  de- 
fending Bob  P.'VCKWOOD's  conduct.  If  the 
allegations  are  true,  I  expect  the  com- 
mittee to  recommend  fairly  severe  and 
harsh  punishment,  and  it  will  be  sup- 
ported by  the  full  Senate;  I  have  no 
doubt  about  that.  But  how  we  proceed 
to  get  the  information  is  important, 
and  I  think  this  has  been  a  tremen- 
dously helpful  experience,  even  if  it  has 
been  described  as  being  embarrassing 
to  the  Senate. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  It  had  been  my  hope 
to  propound  a  unanimous  consent  re- 
quest for  an  agreement  to  govern  the 
disposition  of  this  matter  at  this  time, 
but  I  am  advised  that  my  colleagues 
are  still  in  consultation  on  that.  1 
know  the  distinguished  Senator  from 
Indiana  has  been  present  and  waiting 
to  address  the  Senate  for  some  time.  I 
was  going  to  incorporate  his  time  in 
the  agreement.  But  may  I  suggest,  if  he 
wishes  to  proceed,  that  he  do  so  and 
perhaps  by  the  time  he  has  completed 
his  remarks  we  will  be  in  a  position  to 
get  an  agreement. 

Mr.  COATS.  I  will  be  happy  to  pro- 
ceed. I  do  not  have  a  statement  to 
make,  but  I  do  have  some  questions  I 
would  like  to  propound  to  the  chair- 
man and  ranking  member  of  the  Ethics 
Committee. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

Mr.  COATS.  Mr.  President.  I  do  have 
some  questions  I  would  like  to  pro- 
pound to  the  chairman  and  the  ranking 
member  of  the  Ethics  Committee  and 
also  to  Senator  Packwood,  if  he  cares 
to  respond  to  them.  I  know  I  am  going 
over  ground  which  has  already  been 
plowed,  but  for  this  particular  Senator 
I  am  still  concerned  that  I  know  ex- 
actly what  the  situation  was  relative 
to  the  proffering  of  the  diaries  initially 
to  the  committee  by  Senator  Pack- 
wood,  and  to  the  so-called  agreement 
that  was  entered  into  between  the  com- 
mittee and  Senator  Packwood. 

I  share  the  concerns  that  were  just 
raised  by  the  Senator  from  Maine  rel- 
ative to  the  scope  of  the  authority 
granted  to  the  Ethics  Committee,  the 
implications  of  that  authority,  and  the 
exercising  of  that  authority  in  future 
cases.  I  do  think  the  questions  that 
have  been  raised  in  that  regard  are  rel- 
evant questions,  questions  that  we 
need  to  find  answers  to  because,  in  a 


sense,  the  procedures  of  the  committee 
and  even  the  existence  of  the  commit- 
tee itself  is  also  somewhat  on  trial  here 
during  these  2  days,  as  well  as  the 
question  relative  to  Senator  P.^ck- 
wood's  subpoena. 

However  the  fourth  amendment  may 
limit  the  right  of  search  and  seizure  to 
a  reasonable  search  and  seizure,  and 
bear  on  this  question,  it  seems  to  me. 
at  least  to  this  particular  Senator, 
that  the  waiver  question  has  been 
raised  but  also  dismissed  on  a  number 
of  occasions  is  a  relevant  question. 

I  think  in  making  a  determination  as 
to  how  best  to  proceed  it  is  impor- 
tant— at  least  for  me  it  is  important — 
to  understand  just  exactly  the  proce- 
dures that  took  place  to  make  sure  I 
have  the  facts  down  correctly. 

It  was  my  understanding— and  it  was 
discussed  yesterday  in  the  initial  argu- 
ments— it  was  my  understanding  that 
first  the  chairman  of  the  committee  in- 
dicated that  the  point  of  whether  or 
not  material  in  the  diaries  unrelated  to 
the  specific  allegations  made  against 
Senator  Packwood  could  be  used  or 
subject  to  further  investigation  by  the 
committee. 

The  chairman  indicated,  as  evidenced 
in  the  Record  on  page  26937,  that  clear- 
ly that  was  the  case.  And  in  fact  the 
chairman  added  to  the  Record,  either 
quoted  into  the  Record  or  submitted 
for  inclusion  in  the  Record,  a  state- 
ment made  by  counsel  for  Senator 
Packwood  indicating  that  on  National 
Public  Radio  the  statement  made  by 
Mr.  Fitzpatrick: 

The  ground  rules  were  that  the  committee 
was  not  going  to  use  review  of  this  diary  to 
create  new  incidents.  The  agreement  was 
that  they  have  received— they  spent  a  year 
inquiring  of  people  as  to  whether  they  might 
want  to  file  an  allegation.  There's  a  finite 
universe  there.  They  are  not  using  this  diary 
to  build  their  case.  That  was  a  clear  under- 
standing between  us. 

The  chairman  said,  "This  statement 
is  false  "  and  then  went  on  to  describe 
that  it  was  clearly  stated  to  the  attor- 
neys for  Senator  Packwood  that  that 
exemption  was  not  to  be  granted. 

Now,  the  question  I  have  is  that  in 
relating  to  the  statement  made  on  Na- 
tional Public  Radio,  the  word  "inci- 
dents" is  used.  The  ground  rules  were, 
in  describing  the  arrangement — and  we 
have  not  heard  from  Senator  Packwood 
a  definitive  answer  as  to  what  he 
thought  or  his  counsel  thought  the 
agreement  was — but  the  statement 
that  was  made  on  National  Public 
Radio  to  which  the  chairman  responded 
said.  "The  ground  rules  were  that  the 
committee  was  not  going  to  use  review 
of  this  diary  to  create  new  incidents." 
Incidents  of  what?  What  new  incidents 
of  charges  of  sexual  harassment  or  new 
incidents  unrelated  to  the  allegations 
made  of  sexual  harassment?  If  counsel 
for  Senator  Packwood  was  referring  to 
new  incidents  of  sexual  harassment, 
then  that  is  a  different  situation  as 
new  incidents  outside  the  scope  of  sex- 


ual harassment.  They  went  on  to  say 
the  agreement  was  that  they  spent  a 
year  inquiring  of  people  as  to  whether 
they  might  want  to  file  an  allegation. 

That  seems  to  say  that  the  year  was 
spent  inquiring  of  people  who  may  have 
a  relationship,  a  relevance  to  the  alle- 
gations made  of  sexual  harassment,  not 
new  incidents  of  unrelated  material. 

So  my  question  to  the  chairman  is  in 
reference  to  that  National  Public 
Radio  comment  to  which  you  said  this 
statement  is  false,  and  then  went  on  to 
describe,  does  that  have  a  bearing  on 
the  question  here,  and  were  you  re- 
sponding to  the  issue  of  unrelated  ma- 
terial discovered  in  reading  the  diaries 
or  were  you  referring  to,  did  you  under- 
stand the  attorneys  to  refer  only  to  In- 
cidents related  to  sexual  harassment? 

Mr.  BRYAN.  I  would  say  to  my  friend 
from  Indiana,  I  was  distracted  with  a 
couple  of  comments  here.  Can  you  very 
briefly  frame  the  question?  I  will  try 
and  respond  to  your  question  as  best  I 
can. 

Mr.  COATS.  Yesterday  you  stated 
that  the  statement  made  by  counsel  for 
Senator  Packwood.  Mr.  Fitzpatrick.  on 
National  Public  Radio,  indicating  that 
the  ground  rules  of  the  committee  were 
not  to  use  review  of  the  diaries  to  cre- 
ate new  incidents.  You  said  that  state- 
ment is  false.  You  then  went  on  to  de- 
scribe how  it  was  that  the  Ethics  Com- 
mittee counsel  clearly  presented  to 
Senator  Packwood  and/or  his  counsel 
the  fact  that  unrelated  matter  would 
be  fair  game  for  the  committee  to  look 
at  it,  look  at  if  they  determined  it  was 
a  p>ossible  violation  of  Ethics  Commit- 
tee rules  or  criminal  conduct. 

Mr.  BRYAN.  Let  me  try  to  respond  as 
best  I  can  to  my  friend  from  Indiana 
and  certainly  invite  a  response  from 
the  vice  chair,  for  which,  as  well,  this 
has  been  a  very  tiring  day— for  all  of 
us. 

The  understanding  was  entered  into 
on  the  8th  of  October.  That  understand- 
ing was  entered  into  following  the  dis- 
covery for  the  first  time  that  indeed 
the  diary  contained  relevant  informa- 
tion that  having  been  ascertained  by 
statements  made  by  Senator  Packwood 
during  his  deposition  on  October  6. 

At  that  time,  counsel  for  Senator 
Packwood,  counsel  for  the  committee, 
entered  into  negotiations.  We  have 
been  informed  as  to  what  the  under- 
standing was,  and  we  have  expressly  in- 
corporated that  in  a  document  which  if 
the  Senator  will  beg  my  indulgence  for 
a  moment,  it  will  b«  far  better  than  my 
repeating  it  again  extemporaneously. 
That  would  be  the  statement  which  I 
made  yesterday  on  the  floor.  I  quote 
from  it.  It  is  the  November  1  state- 
ment, as  follows: 

An  agreement  was  reached  under  which  the 
Senator  agreed  to  allow  committee  review  of 
the  diaries.  To  respect  the  private  nature  of 
certain  information  the  committee  offered 
to  allow  the  Senator's  attorneys  to  mask 
with  tape  portions  of  the  document  dealing 
with  the  attorney-client,   physician-patient 
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privilege,  and  personal,  private,  family  mat- 
ters. The  Senator's  attorneys  would  then  de- 
liver the  masked  diaries  to  the  committee's 
counsel  who  In  the  presence  of  the  Senator's 
attorneys  review  each  broadly.  The  commit- 
tee staff  would  not  take  notes  or  make  cop- 
ies. If  the  committee  desired  a  copy  of  the 
page,  counsel  would  mark  that  page,  for 
later  copying  by  the  Senator's  attorneys  in 
their  office.  At  no  point  would  the  commit- 
tee retain  physical  possession  of  the  diaries. 

In  addition,  there  was  discussion 
with  Che  committee's  counsel  by  Sen- 
ator Packwood's  counsel  as  to  whether 
or  not  if  the  diaries  contained  other  in- 
formation unrelated  to  the  charges  be- 
fore us.  would  those,  could  those,  be 
seen  by  our  counsel?  Would  that  infor- 
mation be  considered? 

Mr.  COATS.  That  was  specifically  di- 
rected to  unrelated  matters. 

Mr.  BRYAN.  Yes;  I  say  most  respect- 
fully we  have  said  that  a  number  of 
times.  If  we  have  not  made  that 
clear 

Mr.  COATS.  The  reason  I  have  asked 
the  question  is  that  I  have  not  been 
satisfied  that  I  have,  because  Senator 
Packwood  has  on  a  number  of  occa- 
sions indicated  that  his  counsel's  and 
his  understanding  of  that  agreement  is 
different  than  the  committee  s  under- 
standing of  the  agreement,  and  because 
his  statement  made  on  National  Public 
Radio  by  his  counsel  seemed  to  indi- 
cate, gives  some  clue  as  to  what  their 
understanding  was.  My  question  was 
whether  or  not  that  shed  any  light  at 
all  on  Senator  Packwood's  or  his  coun- 
sel's understanding  of  what  the  agree- 
ment is.  Since  we  do  not  have  an  agree- 
ment in  writing,  I  am  having  trouble 
pinning  this  down. 

Mr.  McCONNELL.  It  is  true  we  do 
not  have  agreement  in  writing,  but 
there  must  have  been  some  meeting  of 
the  minds  because  it  operated  for  5.000 
pages  and  20  years.  There  must  have 
been  some  meeting  of  the  minds  there 
even  though  it  was  not  written  down. 
It  went  forward  for  5,000  pages  and  20 
years  until  1989. 

Mr.  COATS.  And  the  only  evidence 
we  have  though  of  something  other 
than  a  written  agreement  are  notes? 
Do  I  understand  that  correctly,  notes 
taken  by  counsel,  or  a  memorandum  is- 
sued by  counsel? 

Mr.  BRYAN.  Let  me  respond  to  the 
Senator's  question.  There  was  some  in- 
dication I  think  on  the  floor  by  Sen- 
ator Packwood  that  there  may  have 
been  some  notes  taken  by  his  counsel. 
Those  certainly  are  not  statements 
that  have  come  from  me.  But  that  is 
my  recollection  of  the  record. 

Mr.  COATS.  I  assume  at  this  point 
that  Senator  Packwood  does  not  wish 
to  shed  any  additional  light  as  to  what 
his  understanding  or  his  counsel's  un- 
derstanding of  the  agreement  was  rel- 
ative to  this  question  and  whether  or 
not  that  constituted  a  waiver?  I  know 
I  have  heard  you  speak  to  this  before. 
I  am  not  trying  to  press  this.  It  is  an 
important  issue  to  me  in  making  a  de- 
termination. 


Mr.  PACKWOOD.  Let  me  respond  if  I 

might  to  the  question. 

I  isnow  what  my  understanding  is.  I 
was  tot  involved  in  these  negotiations. 
My  understanding  was  that  they  were 
looking  for  relevant  material.  It  never 
occurred  to  me  that  they  were  looking 
for  other  material.  So  this  was  my  per- 
sonal understanding.  It  just  never  oc- 
curred to  me.  It  is  not  something  that 
I  thitik  about  to  reject.  I  never  thought 
about  it. 

Mr,  COATS.  Did  you  at  any  time 
have  any  indication  from  your  counsel 
that  that  might  be  a  possibility? 

Mr.  PACKWOOD.  No:  they  thoughts 
I  cannot  speak  e.xactl.v  for  them,  be- 
cause they  are  the  ones  that  were  di- 
rectlj.'  involved.  I  do  not  want  to  mis- 
state It.  I  think  they  thought  and  that 
based  upon  the  first  20  years  of  e.xam- 
ination  when  only  marginally,  you 
would  be.  you  could  make  an  argument 
out  of.  I  do  not  know,  10  or  15  entries 
that  may  be  relevant,  but  most  of  the 
things  that  staff  was  asking  for  were 
relevant.  So  I  think  we  were  all  kind  of 
lulled  into  a  sense  of  they  are  looking 
for  relevancy.  That  is  about  the  only 
wa.v  I  can  explain  it. 

Mr.  COATS.  Is  it  .your  understanding 
thoufh  or  do  you  agree  that  they  at 
least  broached  the  subject  with  the 
EthiCs  Committee  before  the  first  page 
was  ftven  looked  at?  Because  according 
to  counsel,  to  the  chairman,  that  sub- 
ject was  raised  specifically  with  your 
attoUneys  prior  to  the  diary  being  ex- 
aminpd. 

Mr.  PACKWOOD.  If  it  was.  I  did  not 
knov»  about  it.  That  is  all  I  can  say. 
WheCher  or  not  it  was  raised  with 
them.  I  think  they  have  to  speak  to 
that.  But  I  did  not.  But  if  you  think 
about  it.  I  do  not  think  it  was  a  ques- 
tion of  misleading  me.  I  did  not  know 
about  it,  think  about  it  at  all,  and  I 
think  they  assumed  that  they  were 
looking  for  relevancy.  I  have  heard 
them  sa.v  that  they  said,  well,  we  can- 
not turn  a  blind  eye  if  we  see  some- 
thing. But  we  are  not,  I  think— I  ask 
my  counsel  to  correct  me  if  I  am 
wronp.  They  said  they  were  not  inter- 
ested in  certain  things.  I  do  not  mean 
violaltions.  But  there  were  certain 
typed  of  things  they  were  looking  for.  I 
am  not  sure  the  issue  was  ever  joined. 

Mr.  COATS.  Was  the  Senator  from 
Oregon  aware  of  the  rule  of  the  Ethics 
Comrnittee  that  mandated  that  mate- 
rial discovered  during  an  investigation, 
nonrelevant  material  but  applicable  to 
a  situation  where  there  might  be  a  vio- 
lation of  the  code  of  ethics,  or  the  law. 
that  they  were  obligated  to  report  that 
matarial? 

Mr,  PACKWOOD;  No.  I  was  not  aware 
of  it  until  frankly  the  issue  came  up  a 
few  flays  ago,  came  up  whenever  the 
dispute  surfaced.  I  certainly  was  not 
aware  of  it  early  on.  I  do  not  know 
when  I  became  aware  of  it.  But  not 
until  it  was  raised.  I  did  know  at  the 
time, we  started  into  this  that  the  com- 
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mittee  looked  at  things  other  than  al- 
legations, other  than  the  charges  be- 
fore us.  So  that  is  the  best  answer  I  can 
give  you.  Whenever  this  issue  was 
raised,  that  is  when  I  became  aware  of 
it.  I  did  not  know  it  at  the  start. 

Mr.  COATS.  I  have  a  final  question,  if 
the  Senator  cares  to  respond.  Relative 
to  the  statement  just  made  by  the 
i-anking  member  that  20  years  of  mate- 
rial— 5.000  pages — were  examined  and 
that,  therefore,  constituted  some  meet- 
ings of  the  minds  on  that  particular 
question,  does  the  Senator  care  to  re- 
spond? 

Mr.  PACKWOOD.  I  think  so.  because 
while  we  might  have  quarreled  with 
some  of  the  things,  I  used  an  example 
yesterday  where  one  of  the  complain- 
ants— it  appears  in  the  diary — was  get- 
ting ready  to  meet  with  me  and  my 
wife.  There  is  a  reference  to  the  com- 
plainant. Is  that  relevant?  I  might  say 
it  has  nothing  to  do  with  the  incident 
and  would  not  shed  any  light,  but  you 
might  say  it  is  relevant  because  it  is 
mentioned.  That  is  what  I  said  was 
marginally  relevant.  It  does  not  add 
anything,  but  she  can  argue  that  it  is 
relevant.  But  of  all  of  the  things  asked 
for  in  the  20  years — I  do  not  know  how 
many,  but  there  might  have  been  some 
we  would  have  quarreled  with.  On 
every  one  you  could  have  made  an  ar- 
gument that  it  was  marginally  rel- 
evant. 

Mr.  COATS.  I  thank  the  Senator,  and 
I  thank  the  chairman  and  ranking 
member.  I  know  we  have  gone  over  this 
before,  but  to  me  it  is  a  critical  issue. 
I  wanted  to  make  sure  I  fully  under- 
stood the  sequence  of  events. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Chair  recognizes  the  ma- 
jority leader.  Mr.  Mitchell. 

Mr.  MITCHELL.  Mr.  President.  I  am 
still  awaiting  a  response  to  my  pro- 
posal for  reaching  agreement  on  the 
disposition  of  this  matter. 

I  yield  the  floor. 

Mr.  DASCHLE.  Mr.  President,  in  the 
colloquy  I  had  with  Senator  Specter  a 
couple  of  hours  ago,  I  inquired  as  to 
whether  Judge  Starr  had  agreed  to  ful- 
fill the  obligation  required  in  the  Spec- 
ter amendment,  and  the  Senator  from 
Pennsylvania  had  indicated  that  no 
contact  been  made  and  that  he  could 
not  answer  in  the  affirmative.  I  would 
just  hope  that  somebody  who  has  indi- 
cated support  for  this  amendment,  and 
who  wishes  the  Senate  to  cast  its  vote 
on  this  amendment  sometime  tonight, 
will  give  us  some  assurance  that  Judge 
Starr  is  willing  to  commit  to  the  con- 
straints that  are  incorporated  in  this 
amendment. 

I  would  certainly  hate  to  have  had 
this  body  go  through  the  entire  day  de- 
bating this  amendment,  with  the  ex- 
pectation that  Judge  Starr  would  agree 
to  these  limitations,  only  to  find  out 
subsequently  that  he  would  not  agree, 
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and  be  right  back  where  we  started  to- 
morrow morning  debating  a  new 
amendment  with  another  name. 

So  it  is  very  important  that  at  some 
point  we  get  some  understanding  as  to 
whether  Judge  Starr  is  prepared  to  do 
this.  I  again  urge  my  colleagues,  those 
who  are  proposing  this  amendment,  to 
give  us  that  assurance  prior  to  the 
time  we  are  required  to  vote. 

I  yield  the  floor. 

Mr.  DANFORTH.  Mr.  President,  I 
have  never  spoken  to  Judge  Starr,  ei- 
ther today  or  at  any  other  time,  about 
the  Packwood  case.  I  am  one  of  the  two 
cosponsors  of  this  substitute.  In  the 
opinion  of  this  Senator,  the  issue  that 
is  going  to  be  resolved  tonight  is  not 
the  fine  issue  of  what  name  or  what 
person  serves  in  the  capacity  that  we 
have  designated  for  Judge  Starr.  A 
number  of  Senators  have  expressed 
their  high  regard  for  Judge  Starr.  I 
have  expressed  my  high  regard  for 
Judge  Starr.  But  the  identity  of  an  in- 
dividual is  not  the  heart  of  this  sub- 
stitute. The  heart  of  this  substitute  is 
to  find  a  mechanism  that  permits  us  to 
put  some  parameters  on  the  subpoena 
power  of  the  U.S.  Senate  and  its  Ethics 
Committee. 

The  issue  that  has  been  raised  by  this 
substitute  is  whether  there  are  any 
limits  to  the  reach  of  an  Ethics  Com- 
mittee subpoena.  It  is  the  position  of 
Senator  Specter  and  me  that  there 
must  be  limits  to  an  Ethics  Committee 
subpoena,  and  that  the  limits  must  be 
framed  in  such  a  way  so  that  the  com- 
mittee is  allowed  access  to  matters 
which  will  allow  it  to  proceed  to  do  its 
work. 

The  work  of  the  committee  is  to  in- 
vestigate complaints,  or  to  investigate 
facts,  or  to  investigate  leads.  There- 
fore, the  whole  issue  before  the  Senate 
is  whether  the  subpoena  power  is  relat- 
ed to  those  allegations  or  facts  or  leads 
or  not. 

This  subpoena  is  so  broad  that  it  cov- 
ers absolutely  anything,  not  onlj'-  in 
the  diaries,  but  in  notes  or  phone  logs 
or  anything  else  that  Senator  Pack- 
wood  has,  or  anybody  has  who  made 
such  notes  pursuant  to  his  request — 
anything  under  his  control.  It  is  an  ex- 
traordinarily broad  subpoena.  If  some 
Senator  would  like  to  suggest  some 
other  mechanism  for  placing  param- 
eters on  the  subpoena  other  than  the 
one  suggested  by  Senator  Specter  and 
me,  please  suggest  it.  I  would  be  happy 
to  support  it.  I  would  be  happy  to  ac- 
cept it  as  a  substitute  for  our  sub- 
stitute, if  it  is  better.  But  the  essential 
point  before  the  Senate  remains  the 
same.  And  I  submit  to  the  Senate  that 
the  essential  point  is  not  specific  to 
Senator  Packwood.  The  essential  point 
is  a  fundamental  issue  of  civil  liberties. 

It  is  not  an  issue  of  sexual  harass- 
ment. It  is  not  an  issue  of  whatever  the 
other  charge  is  about  some  proposed 
job  for  Senator  Packwood's  wife.  It  is  a 
fundamental  issue  of  civil  liberties.  An 


absolutely  unfettered  ability  of  a  com- 
mittee to  get  any  papers  on  this  broad 
a  subpoena  is  a  violation,  in  the  opin- 
ion of  this  Senator,  of  the  basic  prin- 
ciples of  civil  liberties  set  forth  in  the 
fourth  amendment  to  our  Constitution. 

There  is  no  particularity,  none.  We 
are  talking  about  3.000  pages  or  so  of 
diary.  In  addition  to  the  3.000  pages  of 
diary,  we  are  talking  about  journals, 
other  documents  or  material,  type- 
written or  handwritten  documents, 
tape  recordings,  all  materials  stored  in 
computer  or  electronic  means. 

It  is  an  enormously  sweeping  request, 
and  what  we  are  saying  to  the  Senate 
is  it  is  a  %-ery  serious  precedent  for  the 
U.S.  Senate  to  vote  to  place  its  impri- 
matur on  something  as  sweeping  as 
this  subpoena.  Regardless  of  how  you 
might  feel  about  Senator  Packwood. 
regardless  of  how  anybody  might  feel 
about  the  charges  made  against  Sen- 
ator Packwood.  this  is  a  blockbuster  of 
a  precedent,  and  it  goes  to  the  fun- 
damental issue  of  civil  liberties.  This  is 
a  debate  about  civil  liberties,  and  I  am 
appealing  to  people  who  feel  strongly 
about  civil  libei-ties  on  both  sides  of 
the  aisle  as  a  matter  of  fundamental 
fairness.  We  cannot  agree  to  a  sub- 
poena that  is  this  broad  for  any  reason. 

I  do  not  know  the  answer  to  this 
question,  but  maybe  somebody  does.  Is 
there  any  precedent  for  issuing  a  sub- 
poena as  broad  as  this  one?  Is  there  any 
precedent  for  the  Senate  agreeing  to 
take  this  to  court  and  to  use  the  power 
of  the  court  to  enforce  it?  There  is  no 
limitation,  and  a  subpoena  without  any 
limitation  poses  fundamental  civil  lib- 
erties questions. 

Now.  whether  Judge  Starr  is  going  to 
agree  or  not  agree,  whether  he  has 
other  things  to  do — maybe  he  is  going 
on  a  vacation;  I  do  not  know — but  what 
I  am  saying  is  that  if  there  is  not  some 
mechanism  in  this  case  called  Judge 
Starr  that  serves  as  a  filter  between 
the  raw  data,  the  documents,  all  of  this 
stuff  that  is  out  there,  and  the  Senate 
Ethics  Committee  serving  as  prosecu- 
tor, judge,  and  jury,  if  there  is  no  fil- 
ter, then  the  reach  of  the  Ethics  Com- 
mittee is  total,  it  is  complete,  there  is 
no  limitation  to  it. 

I  said  when  I  started  my  remarks  2  or 
3  hours  ago  that  this  whole  issue,  in 
my  mind,  is  summed  up  in  a  single 
word,  and  the  single  word  is  "scope" — 
scope.  Is  there  a  scope  to  the  subpoena? 
Is  there  a  scope  to  the  investigatory 
reach  of  the  Senate  Ethics  Committee? 
I  have  never  heard  anybody  answer 
that  question  on  the  floor.  Is  there  a 
scope?  Is  there  a  limitation? 

Now,  in  the  original  request  made  to 
Senator  Packwood  there  was  a  scope. 
The  scope  was  the  word  "relevant,  " 
relevant  to  the  charges.  That  is  what 
the  Ethics  Committee  asked  for,  not 
every  paper  Senator  Packwood  had, 
not  his  entire  files  for  25  years,  or 
whatever  it  is,  in  the  U.S.  Senate,  not 
everything  he  had  in  his  office,  every- 


thing he  had  in  his  home.  No.  It  was 
something  that  was  much  more  specific 
than  that.  And  it  was  that  the  commit- 
tee requested  that  Senator  Packwood 
produce  to  the  committee  documents 
relevant  to  the  committee's  prelimi- 
nary inquiry  and  to  allegations  of  sex- 
ual misconduct  and  intimidation.  That 
is  a  limitation.  It  is  a  limitation.  It  is 
not  "give  us  everything  you  have." 

Now  the  standard  of  the  committee 
has  been  changed.  It  has  been  changed 
from  the  standard  of  relevance  to  ev- 
erything, to  no  standard  at  all.  It  has 
been  changed. 

Why  has  it  been  changed?  Has  it  been 
changed  to  punish  Senator  Packwood 
because  he  is  recalcitrant,  allegedly?  Is 
that  the  reason  that  the  standard  of 
relevance  has  been  altered,  changed? 
Has  it  been  changed  because  the  Ethics 
Committee  is  fed  up? 

I  do  not  know  why  they  changed  the 
standard,  but  they  changed  the  stand- 
ard. The  standard  was  relevance.  Now 
it  is  nothing  at  all.  The  standard  in  the 
Federal  Rules  of  Civil  Procedure  for 
discovery  of  documents  is  relevance. 
Under  rule  26  of  the  Federal  Rules  of 
Civil  Procedure,  you  only  get  what  is 
relevant,  relevant  material,  relevant  to 
something,  just  as  the  committee  set 
out  a  standard  of  relevance  in  its  origi- 
nal request.  And  if  Senator  Packwood 
did  not  respond  to  that  request  prop- 
erly, then  maybe  that  is  an  offense  of 
Senator  Pack'wood.  Maybe  that  should 
be  investigated.  Maybe  Senator  Pack- 
wood  should  be  held  in  contempt.  I  do 
not  know. 

But  I  do  know  that  what  we  cannot 
do.  at  least  without  this  Senator  stand- 
ing up  and  talking  about  it.  what  we 
cannot  do  is  to  change  the  whole  prece- 
dents of  the  Senate,  to  establish  a 
precedent,  to  establish  a  rule  which  is 
not  any  rule,  to  establish  a  sweep 
which  encompasses  absolutely  every- 
thing that  you  can  drag  in,  because,  if 
we  do  this,  I  say  to  the  Senate,  every- . 
thing  anybody  has  is  available.  Why 
not  have  sort  of  a  roving  commission? 
Maybe  they  might  say.  well,  there 
might  be  something  out  there.  You 
could  have  the  Ethics  Committee  go  by 
peoples  offices  at  random,  just  go 
through  stuff.  I  do  not  think  they  can 
do  that. 

So  I  say  to  the  Senator  from  South 
Dakota.  Judge  Starr.  Joe  Doaks,  who- 
ever, someone,  someone  mutually 
agreeable — strike  the  name,  and  put  in 
"someone  mutually  agreeable."  some- 
one designated  by  the  Ethics  Commit- 
tee, someone  without  even  the  permis- 
sion of  Senator  Packwood.  someone 
named  by  the  Senator  from  South  Da- 
kota. I  do  not  care,  just  someone  other 
than  the  prosecutor  himself,  someone 
other  than  the  judge  and  the  jury 
themselves,  someone  out  there  who  can 
say  there  is  a  standard  that  is  going  to 
be  applied  before  this  information  is 
turned  over  in  totality  and  the  stand- 
ard is  relevance  and  that  standard  is 
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going:  to  be  put  in  place.  Everything- 
that  Is  relevant  is  going:  to  be  turned 
over  to  the  committee,  nothing  that  is 
not  relevant. 

Under  this  amendment  all  the  diaries 
would  be  turned  over  to  Judge  Starr,  or 
whomever.  Judge  Starr  would  be  able 
to  read  all  of  the  diaries,  everything. 
Not  a  word  would  be  left  out.  And  then 
Judge  Starr  would  apply  the  standard 
agreed  to  by  the  Senate  and  turn  them 
over  to  the  Ethics  Committee,  but  it 
would  not  be  a  wide  sweep,  and  it 
would  meet  the  standards  of  fundamen- 
tal fairness.  This  subpoena  does  not. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  very  brief.  I  have  listened  to  vir- 
tually all  of  the  debate  in  the  last  2 
days. 

I  wanted  to  make  three  or  four  state- 
ments and  ask  the  chairman  and  the 
ranking  member  of  the  committee 
some  questions  to  see  if  I  have  this 
straight. 

First  of 'all,  does  the  subpoena  now 
seek  production  of  all  the  diary  or  only 
the  diary  from  1989  to  1993? 

Mr.  BRYAN.  The  answer  to  the  Sen- 
ator from  Arkansas'  question  is,  only 
to  the  diary  from  1989  to  1993. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all.  the  agreement  between  the  com- 
mittee and  Senator  Packwood  was  an 
oral  agreement.  It  was  not  reduced  to 
writing;  is  that  correct? 

Mr.  BRYAN.  The  Senator  from  Ar- 
kansas is  correct. 

Mr.  BUMPERS.  And  the  Senator  was 
given  what  I  guess  we  could  call  carte 
blanche  authority  to  redact  anything 
that  came  within  the  three  categories 
that  he  and  his  attorneys  wanted  e.x- 
cluded  in  handing  the  diary  over  to  the 
committee:  is  that  correct? 

Mr.  BRYAN.  The  Senator  is  correct. 

Mr.  BUMPERS.  That  included  per- 
sonal matters  between  him  and  his 
family? 

Mr.  BRYAN.  The  Senator  is  correct. 

Mr.  BUMPERS.  And  professional  re- 
lationships between  him  and  his  doctor 
and  lawyer  and  so  on? 

Mr.  BRYAN.  The  Senator  is  correct 
on  both  of  those  as  well. 

Mr.  BUMPERS.  For  the  first  5,000  of 
the  pages  of  the  diary.  I  take  it  that 
everything  that  has  been  redacted  by 
the  Senator  and  his  attorneys,  the 
committee  had  not  challenged  any  of 
that?  They  accepted  the  Senator's  good 
faith:  is  that  correct? 

Mr.  BRYAN.  The  Senator  from  Ar- 
kansas is  correct  once  again. 

Mr.  BUMPERS.  And  finally,  the  Sen- 
ator could  have,  if  he  had  chosen,  re- 
dacted the  thing  that  has  precipitated 
us  being  here,  and  that  is,  passages  in 
the  disputed  positions  of  the  diary  in 
which  the  committee  finds  something 
that  they  think  constitutes  or  could 
constitute  a  violation  of  the  rules  and 
ethics  of  the  Senate  and  possibly  the 


laws  of  the  United  States,  is  that  cor- 
rect? 

Mr.  BRYAN.  The  Senator  is  correct. 

-Mr.  BUMPERS.  So  if  the  Senator  had 
chosem  to  redact  that,  either  because 
he  had  a  right  to  under  that  part  of  the 
agreejment  where  the  committee  and  he 
agreed  that  he  would  redact  anything 
dealing  with  his  family— and  all  I  know 
about  that  is  what  I  read  in  the  papers, 
so  far  as  his  possibly  soliciting  a  job 
for  hjs  wife,  and  that  sort  of  thing — it 
did  deal  with  his  wife,  so  he  might  have 
redacst-ed  that  simply  because  he  did 
not  \tant  you  to  see  it,  and  maybe  in 
bad  ftiith,  but  he  could  also  have  re- 
dactesd  that  and  made  the  argument 
that  that  was  one  of  the  exclusions: 
could  he  not  have? 

Mr.  BRYAN.  The  Senator  from  Ar- 
kansas is  correct.  The  Senator  from 
Oretjon  could  have  made  that  assertion. 

Mr.  BUMPERS.  Well.  I  will  just  take 
a  couple  more  minutes,  because  I  cer- 
tainly do  not  want  to  burden  the  Sen- 
ate ii  carrying  on  any  longer  than  nec- 
essar^'.  I  think  about  everything  that 
needs  to  be  said  has  been  said  in  the 
last  2  days. 

It  foes  without  saying,  this  is  very 
difficult  for  every  Senator.  I  think  it  is 
espeoaally  difficult  for  the  committee.  I 
certiiinly  have  a  profound  respect  for 
the  aommittee's  work  and  everything 
you  have  done.  I  know  it  has  been  labo- 
rious and  painful  to  you  and  certainly 
it  is  to  the  other  Members  of  the  Sen- 
ate. 

I  will  yield  to  nobody  in  my  rev- 
erenole  for  the  Constitution.  I  was  a 
trial  lawyer,  country  trial  lawyer,  be- 
fore 1  was  Governor  and  Senator,  and  I 
developed  a  ver.v  keen  appreciation  for 
the  rights  of  defendants. 

Hating  said  that,  and  having  voted  a 
numljer  of  times  here,  cast  a  number  of 
unpopular  votes  back  home  against 
things  that  I  thought  were  palpably 
unconstitutional,  not  only  unconstitu- 
tional! but  probably  very  bad  for  the 
country  but  popular  at  the  time  such 
as  legislation  regarding  prayer  in 
school.  I  was  the  only  Southern  Sen- 
ator to  vote  against  the  Reagan 
amendment  to  put  prayer  in  school.  I 
thought  it  was  a  bad  idea  then  and  it  is 
a  bad  idea  now. 

I  have  cast  a  few  other  unpopular 
votes  like  my  vote  against  the  con- 
stitutional amendment  to  balance  the 
budget.  If  somebody  could  tell  me  how 
that  thing  would  work,  I  might  vote 
for  it.  I  know  it  is  popular.  And  if  I 
wanted  to  ingratiate  myself  a  little 
mora  with  my  constituents — and  there 
are  times  when  I  certainly  wish  I 
could — I  would  vote  for  that.  But  I 
have  very  serious  qualms  about  such 
an  amendment  and  how  it  would  work. 

Let  us  just  assume  that  during  the 
course  of  the  hearings  and  delibera- 
tions of  your  committee,  Mr.  Chair- 
man, you  had  said,  "Senator  Pack- 
wooQ.  we  understand  you  have  a 
diary." 


Incidentally,  the  only  reason  I  do  not 
have  one  is  because  I  am  not  that  well 
disciplined.  I  never  could  keep  a  diary 
because  I  just  forget,  and  I  finally  gave 
up. 

But  if  you  had  said,  "Senator  Pack- 
wood,  do  you  have  a  diary?"  And  Sen- 
ator Packwood  said,  'Yes.  I  have  a 
diary."  And  then  the  committee  had 
voted  to  ask  Senator  Packwood  to  sur- 
render that  diary — I  am  talking  about 
on  the  front  end — and  Senator  Pack- 
wood  said,  "No.  This  is  confidential. 
This  is  private.  It  deals  with  my  family 
and  me  and  it  deals  with  random 
thoughts.  Some  of  it  is  hearsay,  some 
of  it  is  pure  opinion.  It  could  hurt 
other  people.  No,  I'm  not  going  to  turn 
this  over  to  you." 

If  that  had  happened,  and  that  is 
what  we  were  here  voting  on,  I  would 
be  voting  with  Senator  Packwood. 

I  intend  to  support  the  committee. 
But  I  must  say  I  do  not  do  so  lightly. 
I  really  believe  very  strongly  that  one 
of  the  problems  with  this  hearing  is 
that  historians  are  going  to  have  a  lit- 
tle trouble  with  this,  because  some  of 
the  greatest  history  ever  produced  has 
been  produced  from  diaries. 

I  read  Count  Ciano's  diary  after 
World  War  II.  As  you  know,  he  was 
Mussolini's  son-in-law.  It  turns  out 
that  he  was  apparently  sort  of  an  agent 
for  the  United  States.  And  Mussolini 
told  his  own  daughter  that  he  was  hav- 
ing Ciano  executed.  We  did  not  know 
about  the  diaries  that  he  had  kept 
until  well  after  he  was  dead. 

I  can  tell  you  people  in  the  White 
House  are  keeping  diaries,  because 
they  intend  to  write  books  when  they 
leave  the  White  House. 

You  go  down  to  any  book  store  down- 
town and  you  will  find  diaries  of  people 
in  the  Bush  administration,  in  the 
Reagan  administration.  Colin  Powell  is 
going  to  be  paid  S6  million  for  his  book, 
and  I  am  sure  a  lot  of  it  will  be  based 
on  diaries. 

One  of  the  things  that  troubles  me. 
completely  aside  from  the  legalisms, 
which  is  about  all  we  talked  about 
here,  is  that  I  do  think  it  has  a  chilling 
effect  on  people  keeping  a  diary  and  I 
think  that  history  will  suffer  to  some 
small  extent  as  a  result. 

Two  quick  ppints:  Judge  Heflin.  one 
of  our  legal  scholars  in  this  body,  made 
an  observation  yesterday  that  I 
thought  was  perfectly  legitimate  and 
pretty  astute.  And  that  is.  I  would  like 
to  think  that  I  am  not  voting  to  say 
that  Senator  Packwood's  defense  is 
specious,  erroneous,  or  without  merit. 
And  that  is  not  what  the  committee  is 
really  asking  us  to  do.  The  committee 
wants  to  see  these  diaries.  But  it  is 
only  asking  us  for  permission  to  simply 
go  to  court. 

Now  we  have  100  Senators,  men  and 
women,  black  and  white.  Many  of  us 
are  lawyers.  Many  take  pride  in  the 
fact  that  they  are  not.  But  to  expect 
100  men  and  women   in   this  body   to 
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evaluate  from  a  legalistic  standpoint 
Senator  Packwood's  defenses.  I  think 
is  almost  unfair  to  us  and  to  him. 

So  what  we  are  voting  on  here  is 
whether  or  not  to  allow  the  committee 
to  go  to  court  and  make  its  case  and 
let  the  court  decide. 

I  thought  Senator  Heflin  spoke  ex- 
tremely well  on  that  point  yesterday. 

Finally,  there  is  a  doctrine  that  I 
think  will  come  into  play  when  this 
gets  into  court,  and  it  is  called  the 
plain  view  doctrine. 

I  do  not  think  there  is  any  question 
but  that  the  committee  had  a  right  to 
come  to  the  Senate,  once  they  discov- 
ered something  that  could  be  a  viola- 
tion of  the  Senate  rules,  the  Senate 
ethics,  or  the  laws  of  the  United 
States.  I  do  not  think  the  committee, 
once  they  saw  information  in  the  diary 
that  could  be  construed  in  any  of  those 
categories,  could  sit  idly  by  and  do 
nothing. 

And  the  plain  view  doctrine,  which 
many  lawyers  are  familiar  with,  would 
come  into  play  where  the  police  get  a 
warrant,  for  example,  to  go  into  some- 
body's home  because  they  think  the  oc- 
cupants are  storing  cocaine,  and  they 
go  down  to  the  basement  and  the  first 
thing  they  see  is  a  body  with  3  bullet 
holes  In  it.  That  is  where  the  plain 
view  doctrine  comes  into  play.  The  po- 
lice would  have  a  perfect  right,  even 
though  the  warrant  is  limited  to  look- 
ing for  cocaine  in  that  home,  a  perfect 
right  to  pursue  the  possibility  of  a 
murder.  I  hope  in  saying  that  I  am  not 
trying  to  put  too  much  on  this  case. 
That  is  certainly  a  far  cry  from  what 
we  are  talking  about.  But  it  seems  to 
me  that  the  plain  view  doctrine  sort  of 
applies  here.  You  came  across  it  in 
plain  view  and  you  could  not  ignore  it. 
As  a  matter  of  fact  j'ou  had  a  duty  not 
to  ignore  it. 

What  Senator  Packwood  wants  is  for 
the  committee  to  get  Judge  Starr  to 
look  at  the  rest  of  the  diary  but  not  at 
anything  you  might  stumble  across  as 
you  stumbled  across  this,  if  Judge 
Starr  is  the  only  person  looking  at  the 
last  3,000  pages  of  the  diary,  and  he 
comes  across  other  sort  of  admissions. 
I  mean,  these  kinds  of  things — that  is 
the  problem  with  diaries,  you  know. 
My  diary  probably  would  not  mean 
anything,  it  would  probably  be  so  self- 
serving.  I  have  a  big  ego.  Somebody 
said  today,  "Your  diary  would  be  ao 
self-serving  it  would  not  be  worth  any- 
thing anyway." 

But  people  write  candidly  in  a  diary. 
That  is  what  it  is  all  about.  But  to  say 
that  even  though  the  committee  has 
found  this  on  page  5,000  or  wherever  it 
is.  that  if  anything  else  crops  up  in  the 
next  3,200  pages  you  must  ignore  it — I 
think  Judge  Starr,  incidentally,  would 
have  a  little  difficulty  accepting  that 
kind  of  burden. 

I  would  not  take  on  that  responsibil- 
ity myself  because  I  would  divinely 
hope  there  is  nothing  else  in  the  diary 


that  would  ever  bring  us  back  to  this 
kind  of  a  situation.  But  it  would  put  a 
terrible  onus  on  Judge  Starr  to  say  in 
these  3.200  pages  no  matter  what  you 
find  you  must  ignore  it  unless  it  fits  in 
any  of  these  categories,  no  matter  how 
even  felonious  it  might  be.  As  I  say.  I 
would  not  assume  that  burden.  I  do  not 
know  whether  Judge  Starr  would  or 
not.  He  probably  would,  based  on  the 
fact  that  everybody  says — I  assume 
somebody  has  asked  him  if  he  would. 

So  those  are  some  rambling  thoughts 
about  a  very  difficult  situation  for  all 
of  us.  It  is  not  easy  to  walk  up  and 
down  the  corridors  of  this  Capitol 
Building  and  our  office  buildings  and 
speak  a  half  dozen  times  a  day  to  al- 
most every  colleague  in  the  Senate  and 
then  be  asked  to  sit  in  judgment  on 
them,  on  a  very  difficult  case.  Nobody 
enjoys  this.  But  I  must  say  I  would 
compliment  the  Senate.  I  think  most 
of  what  has  been  said,  certainly  most 
everything  I  have  heard,  has  been  said 
with  a  great  deal  of  heartfelt  feeling,  a 
true  desire  to  make  sure  that  Senator 
Packwood's  rights  are  protected,  if  not 
necessarily  here  then  in  the  court, 
which  is  the  place  where  this  ought  to 
be  decided. 

So  as  I  say  those  are  my  thoughts. 
Again,  I  respect  the  committee.  I  cer- 
tainly respect  Senator  Packwood  for 
raising  all  the  defenses  that  he  can  pos- 
sibly raise. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  just  a 
very  brief  unanimous  consent  request 
and  a  comment  on  the  plain  view  ref- 
erence of  my  friend  from  Arkansas.  We 
had  a  discussion  on  the  floor.  Senator 
Specter  and  I.  The  case  of  Coolidge 
versus  New  Hampshire  was  cited  a 
number  of  times  by  our  friend  from 
Pennsylvania.  This  is  a  plain  view  doc- 
trine case. 

I  happen  to  agree  with  my  friend 
from  Arkansas  on  his  analysis  of  the 
plain  view  doctrine  and  how  it  could  be 
analogous  to  a  situation  here,  that  if 
we  have  someone  who  is  reviewing 
these  diaries  properly,  with  authority, 
indeed,  with  an  invitation  and  with 
permission  in  this  case,  who  comes 
across  other  material  which  is  either  a 
violation  of  criminal  or  civil  law,  that 
it  is  appropriate  under  the  plain  view 
doctrine  for  that  person  to  take  note  of 
it  and  to  take  appropriate  action  with 
it. 

As  a  matter  of  fact,  I  cannot  think  of 
anything  that  is  in  plainer  view  in 
going  through  a  diary  than  material 
that  the  person  is  reading.  It  is  about 
as  plain  a  view  as  one  can  have  under 
the  plain  view  doctrine.  If  one  is  look- 
ing for  material  relevant  to  A,  B,  and 
C.  that  if  they  come  across  material 
relevant  to  D  and  E.  which  would  be 
violations  of  law  also,  that  this  is  in 
plain  view  while  they  are  reviewing  the 
diary  for  A.  B.  and  C.  they  inadvert- 


ently come  across  "D  and  E,  that  under 
the  plain  view  analogy,  that  they 
would  be  able  to  utilize  it. 

I  ask  unanimous  consent  at  this 
time,  since  the  Coolidge  case  has  been 
referred  to,  that  the  portion  of  the  Coo- 
lidge case  which  is  403  U.S.,  starting  at 
464  and  going  through  pages  473,  be 
printed  in  the  Record,  since  I  believe 
the  Coolidge  case — although  not  to- 
tally unambiguous — is  supportive  of 
the  analysis  of  the  Senator  from  Ar- 
kansas of  the  plain  view  doctrine. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[October  Term.  1970.  403  U.S.] 

Coolidge  v.  New  Hampshire 

C 

The  State's  third  theory  in  support  of  the 
warrantless  seizure  and  search  of  the  Pon- 
tlac  car  is  that  the  car  itself  was  an  ••Instru- 
mentality of  the  crime,"  and  as  such  might 
be  seized  by  the  police  on  Coolldge's  property 
because  It  was  In  plain  view.  Supposing  the 
seizure  to  be  thus  lawful,  the  case  of  Cooper 
V.  California.  386  U.S.  58.  Is  said  to  support  a 
subsequent  warrantless  search  at  the  station 
house,  with  or  without  probable  cause.  Of 
course,  the  distinction  between  an  ••instru- 
mentality of  crime  ■  and  •mere  evidence" 
was  done  away  with  by  Warden  v.  Hayden.  387 
U.S.  294.  and  we  may  assume  that  the  police 
had  probable  cause  to  seize  the  automobile.^ 
But.  for  the  rea.<ons  that  follow,  we  hold  that 
the  'plain  view  '  exception  to  the  warrant 
requirement  Is  Inapplicable  to  this  case. 
Since  the  seizure  was  therefore  Illegal,  it  Is 
unnecessary  to  consider  the  applicability  of 
Cooper,  supra,  to  the  subsequent  search.^ 

It  Is  well  established  that  under  certain 
circumstances  the  police  may  seize  evidence 
in  plain  view  without  a  warrant.  But  it  is 
important  to  keep  in  mind  that.  In  the  vast 
majority  of  cases,  any  evidence  seized  by  the 
police  win  be  In  plain  view,  at  least  at  the 
moment  of  seizure.  The  problem  with  the 
•plain  view  "  doctrine  has  been  to  identify 
the  circumstances  in  which  plain  view  has 
legal  significance  rather  than  being  simply 
the  normal  concomitant  of  any  search,  legal 
or  Illegal. 

An  example  of  the  applicability  of  the 
••plain  view  "  doctrine  Is  the  situation  In 
which  the  police  have  a  warrant  to  search  a 
given  area  for  specified  objects,  and  In  the 
course  of  the  search  come  across  some  other 
article  of  Incriminating  character.  Cf.  Go.- 
Bart  Importing  Co.  v.  United  States.  282  U.S. 
344.  358;  United  States  v.  LefkowiU.  285  U.S. 
452,  465;  Steele  v.  United  States.  267  U.S.  498; 
Stanley  v.  Georgia.  394  U.S.  557,  571  (Stewart, 
J.,  concurring  In  result).  Where  the  initial 
Intrusion  that  brings  the  police  within  plain 
view  of  such  an  article  is  supported,  not  by 
a  warrant,  but  by  one  of  the  recognized  ex- 
ceptions to  the  warrant  requirement  the  sei- 
zure is  also  legitimate.  Thus,  the  police  may 
Inadvertently  come  across  evidence  while  In 
••hot  pursuit"  of  a  fleeing  suspect.  Warden  v. 
Hayden.  supra:  cf.  Hester  v.  United  States.  265 
U.S.  57.  And  an  object  that  comes  into  view 
during  a  search  incident  to  arrest  that  is  ap- 
propriately limited  In  scope  under  existing 
law  may  be  seized  without  a  warrant.** 
Chimel  v.  California.  395  U.S.,  at  762-763.  Fi- 
nally, the  ••plain  view"  doctrine  has  been  ap- 
plied where  a  police  officer  is  not  searching 
for  evidence  against  the  accused,  but  none- 
theless Inadvertently  comes  across  an  in- 
criminating object.  Hams  v.   United  States. 
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390  U.S.  234:  Frasier  v.  Cupp.  394  U.S.  731:  Ker 
V.  California.  374  U.S.,  at  43.  Cf.  Leuis  v.  C'nif- 
ed  States.  385  U.S.  206. 

What  the  "plain  view"  cases  have  in  com- 
mon Is  that  the  police  officer  in  each  of  them 
had  a  prior  justification  for  an  intrusion  in 
the  course  of  which  he  came  inadvertently 
across  a  piece  of  evidence  incriminating;  the 
accused.  The  doctrine  serves  to  supplement 
the  prior  Justification — whether  it  be  a  war- 
rant for  another  object,  hot  pursuit,  search 
Incident  to  lawful  arrest,  or  some  other  le- 
gitimate reason  for  being  present 
unconnected  with  a  search  directed  against 
the  accused— and  permits  the  warrantles.s 
seizure.  Of  course,  the  extension  of  the  origi- 
nal justification  is  legitimate  only  where  it 
is  immediately  apparent  to  the  police  that 
they  have  evidence  before  them:  the  "plain 
view"  doctrine  may  not  be  used  to  extend  a 
general  exploratory  search  from  one  object 
to  another  until  something  incriminating  at 
last  emerges.  Cf.  Stanley  v.  Georgia,  supra,  at 
571-572  (Stewart.  J.,  concurring  in  result). 

The  rationale  for  the  "plain  view"  excep- 
tion is  evident  if  we  keep  in  mind  the  two 
distinct  constitutional  protections  sei'ved  by 
the  warrant  requirement.  First,  the  mag- 
istrate's scrutiny  is  intended  to  eliminate  al- 
together searches  not  based  on  probable 
cause.  The  premise  here  is  that  any  intru- 
sion in  the  way  of  search  or  seizui-e  is  an 
evil,  so  that  no  intrusion  at  all  is  justified 
without  a  careful  prior  determination  of  ne- 
cessity. See,  e.g.,  McDonald  v.  United  States. 
335  U.S.  451:  Warden  v.  Hayden.  387  U.S.  294; 
Katz  V.  United  States.  389  U.S.  347;  Chunel  v. 
California.  395  U.S.,  at  761-762.  The  second. 
distinct  objective  is  that  those  searches 
deemed  necessary  should  be  as  limited  as 
possible.  Here,  the  specific  evil  is  the  "gen- 
eral warrant"  abhorred  by  the  colonists,  and 
the  problem  is  not  that  of  Intrusion  per  se, 
but  of  a  general,  exploratory  rummaging  in  a 
person's  belongings.  See,  e.g.,  Boyd  v.  United 
States.  116  U.S.,  at  624-630:  .\iarron  v.  United 
States.  275  U.S.  192,  195-196:  Stanford  v.  Texas. 
379  U.S.  476.  The  warrant  accomplishes  this 
second  objective  by  requiring  a  "particular 
description"  of  the  things  to  be  seized. 

The  "plain  view"  doctrine  is  not  In  conflict 
with  the  first  objective  because  plain  view 
does  not  occur  until  a  search  is  in  progress. 
In  each  case,  this  initial  intrusion  is  justi- 
fied by  a  warrant  or  by  an  exception  such  as 
"hot  pursuit"  or  search  incident  to  a  lawful 
arrest,  or  by  an  extraneous  valid  reason  for 
the  officer's  presence.  And,  given  the  initial 
Intrusion,  the  seizure  of  an  object  in  plain 
view  is  consistent  with  the  second  objective, 
since  it  does  not  convert  the  search  into  a 
general  or  exploratory  one.  As  against  the 
minor  peril  to  Fourth  Amendment  protec- 
tions, there  Is  a  major  gain  in  effective  law 
enforcement.  Where,  once  an  otherwise  law- 
ful search  is  in  progress,  the  police  inadvert- 
ently come  upon  a  piece  of  evidence,  it  would 
often  be  a  needless  Inconvenience,  and  some- 
times dangerous — to  the  evidence  or  to  the 
police  themselves — to  require  them  to  ignoie 
It  until  they  have  obtained  a  warrant  par- 
ticularly describing  it. 

The  limits  on  the  doctrine  are  implicit  In 
the  statement  of  Its  rationale.  The  first  of 
these  Is  that  plain  view  alone  Is  never 
enough  to  justify  the  warrantless  seizure  of 
evidence.  This  is  simply  a  corollary  of  the  fa- 
miliar principle  discussed  above,  that  no 
amount  of  probable  cause  can  Justify  a 
warrantless  search  or  seizure  absent  "exi- 
gent circumstances.  "  Incontrovertible  testi- 
mony of  the  senses  that  an  incriminating  ob- 
ject Is  on  premises  belonging  to  a  criminal 
suspect   may   establish    the    fullest   possible 


measure  of  probable  cause.  But  even  where 
the  o^iject  Is  contraband,  this  Court  has  re- 
peatedly stated  and  enforced  the  basic  rule 
that  the  police  may  not  enter  and  make  a 
warraiitless  seizure.  Taylor  v,  United  States. 
286  UjS.  1;  Johnson  v.  United  States.  333  U.S. 
10;  StfDonald  v.  United  States.  335  U.S.  451; 
Jnnes  v.  United  States.  '357  U.S.  493.  497-498; 
Chapman  v.  United  States.  365  U.S.  610: 
Trupiano  V.  United  States,  334  U.S.  699." 

The  second  limitation  is  that  the  discovery 
of  evUlence  in  plain  view  must  be  inadvert- 
ent.2«  The  rationale  of  the  exception  to  the 
warrant  requirement,  as  just  stated,  is  that 
a  platri-view  seizure  will  not  turn  an  initially 
valid  ;(and  therefore  limited)  search  Into  a 
"general"  one.  while  the  inconvenience  of 
procuring  a  warrant  to  cover  an  Inadvertent 
discovery  is  great.  But  where  the  discovery 
is  anticipated,  where  the  police  know  in  ad- 
vance the  location  of  the  evidence  and  intend 
to  seiee  it.  the  situation  is  altogether  dif- 
ferent The  requirement  of  a  warrant  to  seize 
impois  no  Inconvenience  whatever,  or  at 
least  I  none  which  is  constitutionally  cog- 
nizable in  a  legal  system  that  regards 
warrantless  searches  as  "per  se  unreason- 
able" in  the  absence  of  "exigent  cir- 
cumsBances." 

If  tile  initial  intrusion  is  bottomed  upon  a 
warrant  that  fails  to  mention  a  particular 
objecB.  though  the  police  know  its  location 
and  irjtend  to  seize  it.  then  there  is  a  viola- 
tion Of  the  express  constitutional  require- 
ment pf  "Warrants  .  .  .  particularly  describ- 
ing ,  J  .  [the]  things  to  be  seized."  The  initial 
intrusion  may.  of  course,  be  legitimated  not 
by  a  Warrant  but  by  one  of  the  exceptions  to 
the  wjrrant  requirement,  such  as  hot  pursuit 
or  search  incident  to  lawful  arrest.  But  to 
extend  the  scope  of  such  an  intrusion  to  the 
seizure  of  objects— not  contraband  nor  stolen 
nor  dintrerous  In  themselves— which  the  po- 
lice khow  in  advance  they  will  find  in  plain 
view  ^nd  Intend  to  seize,  would  fly  in  the 
face  Qf  the  basic  rule  that  no  amount  of 
pi'obaiile  cause  can  justify  a  warrantless  sei- 
zure.-i 

In  t}ie  light  of  what  has  been  said,  it  is  ap- 
parent that  the  "plain  view"  exception  can- 
not jiistify  the  police  seizure  of  the  Pontlac 
car  Iruthis  case.  The  police  had  ample  oppor- 
tunity to  obtain  a  valid  warrant:  they  knew 
the  automobile's  exact  description  and  loca- 
tion \»ell  in  advance;  they  intended  to  seize 
it  wh9n  they  came  upon  Coolidge's  property. 
And  this  is  not  a  case  involving  contraband 
or  sttien  goods  or  objects  dangerous  in 
themselves.^" 

The  seizure  was  therefore  unconstitu- 
tional, and  so  was  the  subsequent  search  at 
the  station  house.  Since  evidence  obtained  in 
the  ccurse  of  the  search  was  admitted  at 
Coolidge's  trial,  the  judgment  must  be  re- 
versed and  the  case  remanded  to  the  New 
Hampfhire  Supreme  Court.  Mapp  v.  Ohio.  367 
U.S.  643. 

FOOT.NOTE.S 

--Coalldge  had  admitted  that  on  thf  nifht  of  I'am- 
ela  Mapon's  dlsappearanct»  he  had  stopped  hl.s  Pon- 
tlac on  th-;  side  of  the  highway  opposite  the  place 
where  the  body  was  found.  He  claimed  the  car  was 
stuck  tn  the  snow.  Two  witnesses,  who  had  stopped 
and  asked  him  If  he  needed  help,  testified  that  his 
car  waf  not  stuck. 

•"Sea  nn   12  and  21.  supra. 

-'Th*  plan  view"  exception  to  the  warrant  re- 
quirement Is  not  In  conflict  with  the  law  of  Incident 
to  a  valid  arrest  expressed  In  Chimcl  v.  California.  395 
U.S.  75fe.  The  Court  there  held  that  '  (tlhere  Is  ample 
Justification  •  •  *  for  a  search  of  the  arrestee's  per- 
son anirt  the  area  within  his  Immediate  control'™ 
constrglng  that  phrase  to  mean  the  area  from  with- 
in which  he  might  (?aln  possession  of  a  weapon  or  de- 
structible evidence."  Id.,  at  763  The  -plain  view" 
doctrine  would  normally  Justify  as  well  the  seizure 


of  other  evidence  that  came  to  light  during  such  an 
appropriately  limited  search.  The  Court  In  Chime! 
went  on  to  hold  that  (tjhere  Is  no  comparable  Jus- 
tification, however,  for  routinely  searching  any 
room  other  than  that  In  which  an  arrest  occurs— or. 
for  that  matter,  for  searching  through  all  the  desk 
drawers  or  other  closed  or  concealed  areas  In  that 
room  Itself.  Such  searches.  In  the  absence  of  well- 
recognlzed  exceptions,  may  be  made  only  under  the 
authority  of  a  search  warrant."  Ibid.  Where,  how- 
ever, the  arresting  officer  Inadvertently  comes  with- 
in plain  view  of  a  piece  of  evidence,  not  concealed, 
although  outside  of  the  area  under  the  Immediate 
control  of  the  arrestee,  the  officer  may  seize  It.  so 
long  as  the  plain  view  was  obtained  In  the  course  of 
an  appropriately  limited  search  of  the  arrestee. 

-"•Trupiano  v.  United  Staiei.  supra,  applied  the  prin- 
ciple In  circumstances  somewhat  similar  to  those 
here.  Federal  law  enforcement  officers  had  Infil- 
trated an  agent  Into  a  group  engaged  In  manufactur- 
ing Illegal  liquor.  The  agent  had  given  them  the  full- 
est possible  description  of  the  layout  and  equipment 
of  the  illegal  distillery.  .Jilthough  they  had  ample 
opportunity  to  do  .--o.  the  Investigators  failed  to  pro- 
cure .search  or  arrest  warrants.  Instead,  they  staged 
a  warrantless  nighttime  raid  on  the  premises,  .^fter 
entering  the  property,  one  of  the  officers  looked 
through  the  doorway  of  a  shed,  and  saw  one  of  the 
criminals  standing  beside  an  illegal  distillery.  The 
officer  entered,  made  a  legal  arrest,  and  seized  the 
still.  This  Court  held  It  Inadmissible  at  trial,  reject- 
ing the  Government  s  argument  ba.sed  on  the  long 
line  of  cases  recognizing  that  an  arresting  officer 
may  look  around  at  the  time  of  the  arrest  and  seize 
those  .''rults  and  evidences  of  crime  or  those  contra- 
band articles  which  are  In  plain  sight  and  In  his  Im- 
mediate and  discernible  presence."  ;534  U.S..  at  1(H 
The  Court  reasoned  that  there  was  no  excuse  what- 
ever for  the  failure  of  the  agents  to  obtain  a  warrant 
before  entering  the  property,  and  that  the  mere  fad 
that  a  suspect  was  arrested  In  the  proximity  of  the 
still  provided  no  "exigent  circumstance"  to  validate 
a  warrantless  seizure  The  scope  of  the  Intrusion 
permitted  to  make  the  valid  arrest  did  not  Include 
a  warrantless  search  for  and  .seizure  of  a  still  who.se 
-xact  location  and  Illegal  use  were  known  well  in 
.advance.  The  fact  that  at  the  time  of  the  arrest  the 
still  was  In  plain  view  and  nearby  was  therefore  ir- 
relevant. The  agents  were  In  exactly  the  same  posi- 
tion as  the  policemen  In  Taulor  v  I'mted  States.  286 
U  .S  1.  who  had  unmistakable  evidence  of  sight  and 
smell  that  contraband  liquor  was  stored  In  a  garage, 
but  nonetheless  violated  the  Fourth  .Amendment 
wh-n  they  entered  and  seized  It  without  a  warrant 

Trupiano.  to  be  sure,  did  not  long  remain  undis- 
turbed. The  extremely  restrictive  vl"w  taken  there 
of  the  allowable  extent  of  a  search  and  seizure  Inci- 
dent to  lawful  arrest  was  rejected  In  I'r.ited  .S'Wfev  v, 
Hahmouitc.  339  L'.S.  ,t6.  See  Chimet  v,  California.  395 
C.S,  752.  The  case  demonstrates,  however,  the  oper- 
ation of  the  general  principle  that  plain  view  " 
alone  can  never  Justify  a  warrantless  seizure,  Cf.  n, 
21.  supra. 

-•^.Vone  of  the  cases  cited  In  Part  III-C  of  the  con- 
curring and  dissenting  opinion  of  Mr,  .Justice  Black 
casts  any  doubt  upon  this  conclu.slon.  In  Steele  v 
United  States.  267  US,  198.  agents  observed  cases 
marked  "Whiskey"  being  taken  Into  a  building  from 
a  truck.  On  this  basis,  they  obtained  a  warrant  to 
search  the  premises  for  contraband  liquor  In  the 
course  of  the  search,  they  came  upon  a  great  deal  of 
whiskey  and  gin— not  that  they  had  seen  unloaded  - 
and  various  bottling  equipment,  and  seized  all  they 
found. 

In  Warden  v.  Haiiden.  387  U.S.  294.  the  police  en- 
tered and  searched  a  house  In  hot  pursuit  of  a  flee- 
ing armed  robber.  The  Court  pointed  out  that 
"[slpeed  here  was  e.ssentlal.  and  only  a  thorough 
search  of  the  house  for  persons  and  weapons  could 
have  Insured  that  Hayden  was  the  only  man  present 
and  that  the  police  had  control  of  all  weapons  which 
could  be  used  against  them  or  to  effect  an  escape,"' 
387  US  .  at  299.  The  Court  then  established  with 
painstaking  care  that  the  various  articles  of  cloth- 
ing seized  were  discovered  during  a  search  directed 
at  the  robber  and  his  weapons.  Id  .  at  299-300 

In  United  States  v.  Lee.  274  U.S.  5.59.  a  Coast  Guard 
patrol  approached  a  boat  on  the  high  seas  at  night 
.\  searchlight  was  turned  on  the  boat  and  revealed 
cases  of  contraband.  The  liquor  subsequently  seized 
was  never  Introduced  In  evidence,  but  the  seizing  of- 
ficers were  allowed  to  testify  to  what  they  had  seen. 
.As  the  Court  put  It:  '.A  later  trespass  by  the  offi- 
cers. If  any.  did  not  render  Inadmissible  In  evidence 
knowledge  legally  obtained  ""  274  U.S..  at  563 

In  Marron  v.  United  States.  275  U.S  192,  officers 
raided  a  speakeasy  with  a  warrant  to  search  for  and 
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seize  contraband  liquor.  They  arrested  the  bartender 
and  seized  a  number  of  bills  and  other  papers  In 
plain  view  on  the  bar  While  searching  a  closet  for 
liquor  they  came  across  a  ledger  kept  In  the  oper- 
ation of  the  ni..gal  business,  which  they  also  selz-d 
"!"h"re  Is  no  showing  whatever  that  these  seizures 
outside  the  warrant  were  planned  In  advance  The 
Marron  Court  uphel.i  them  as  Incident"  to  the  ar- 
r-st  The  plain  vl-w'  .^.specl  of  the  case  was  later 
emphaslz'-d  In  order  to  avoid  the  implication  that 
arr-ntlng  ofricei-s  are  enillled  to  make  ,in  explor- 
atory search  of  the  premises  where  the  arrest  oc- 
curs See  rio-Hart  ImpoTiinti  Co  v.  I'nitril  States,  282 
US.  at  358;  United  States  v  Leflnuit^.  "286  US  452. 
465.  United  States  v  Habmowitz  339  U  S..  al  78 
'Frankfurter.  .1.  dl.ssentlngj  Thus  .Marron.  like 
Steele,  supra.  Warden,  .supra,  and  Lee.  supra,  can 
hardly  be  cited  for  the  proposition  that  the  police 
may  justify  a  planned  warrantless  seizure  by  maneu- 
V'-rlng  themselves  within  plain  view  "  of  the  object 
they  want- 

Flnally.  Ker  v   Cuhjornia.  374  US   23.  Is  fully  dls- 
cu.-i.sed  In  n  '28.  Infra. 

-•'.MR  .Ii'.sTiCE  Black  laments  that  the  Court  today 
abolishes  seizure  incident  to  arrest"  (but  see  n  24. 
suprai.  while  .Mr,  .Hstick  White  no  le.ss  forcefully 
a.sserls  that  ih-  Court  s  new  rule'  will  accom.pllsh 
nothing  '  In  .asse.sslng  these  claims.  It  Is  well  to 
keep  In  mind  that  we  deal  here  with  a  planned 
warr.^nl|ess  seizure  This  Court  has  never  permitted 
the  legitimation  of  a  planned  warrantless  seizure  on 
plaln-vl-w  grounds,  .see  n  26.  supra,  and  to  do  so 
here  would  \ie-  flatlv  Inconsistent  with  the  existing 
body  of  Fourth  .Amendment  law  .A  long  line  of 
ca.s••^.  of  which  tho.se  cited  In  the  text,  at  n  25. 
supra,  are  only  a  sample,  make  It  clear  Iieyond 
doubt  that  the  mere  fact  that  the  police  have  le"gltl 
mately  obtained  a  plain  view  of  a  piece  of  Incrimi- 
nating eyldeni-e  Is  not  -nough  to  Justify  a 
warrantless  seizure.  .Although  .MR  .Ir.sTlCE  1)i..ack 
and  MR.  .IrsTU'K  White  appear  to  hold  contrasting 
views  of  the  Import  of  today  s  de<  islon,  they  are  In 
agreement  that  this  warrant  requirement  should  be 
Ignored  whenever  the  seizing  officers  are  able  to  ar- 
range 10  make  an  arrest  within  sight  of  the  object 
they  ar"  after  The  exceptions  cannot  be  enthn)ne.l 
Into  the  rule"  United  States  v.  hiihirofitc.  3,39  U  S  . 
at  HO  'Frankfurter.  J,,  dissenting).  We  recognized  the 
dangers  of  allowing  the  extent  of  Fourth  .Amend- 
ment protections  to  turn  on  the  location  of  the  ar 
reslee  In  Chunel  v  Cali/ornia  385  US  ,  at  767.  noting 
that  un.ler  the  law  of  search  incident  to  arrest  as 
enuh'  laled  prior  to  Chi'ne!  law  enforcement  offi- 
cials Ihadj  the-  opportunity  to  engage  In  s>'arches  not 
Justified  by  pri>bable  cause,  by  the  slmpl-  exp.:'dient 
of  arranging  to  arrest  suspects  at  home  rather  than 
elsewhere  "  Cf  Trupiano  v  United  States,  supra,  n  25. 
where  the  Court  held: 

As  we  have  ..ie.m.  the  existence  of  [the  Illegal 
slUil  and  the  desirability  of  seizing  It  were  known  to 
the  agents  long  before  the  seizure  and  formed  one  of 
the  main  purposes  of  the  raid  Likewise,  the  arrest 
of  .Antonlole  |the  person  found  In  the  sheil  with  the 
still)  was  a  foreseeable  event  motivating  the 

raid.  But  the  prejqse  location  of  the  petitioners  at 
th-'  time  of  their  arrest  had  no  relation  to  the 
fore>eeablllty  or  ne.e^.slty  of  the  seizure.  The  prac- 
ticability of  obtaining  a  search  warrant  did  not  turn 
upon  whether  .Antonlole  and  the  others  wer-  within 
the  distillery  building  when  arrested  or  upon  wheth- 
er they  were  th-'n  -ngag-d  In  operating  the  Illicit 
•■qulpm^nt  .Antonlole    might    well    have    been 

outside  the  building  at  that  particular  time  If  that 
had  been  the  case  and  he  had  been  arrested  In  the 
farmyard,  the  entire  argument  advanced  by  the  Gov. 
ernment  In  support  of  the  .seizure  without  warrant 
would  collapse  We  do  not  b.'lleve  that  the  appllca. 
blllty  of  the  Fourth  .Am.-ndment  to  the  facts  of  this 
case  depends  upon  such  a  fortuitous  factor  as  the 
precise  location  of  .Antonlole  at  the  time  of  the 
raid   "  334  U.S..  at  707  708  'Kmphasis  supplied  ) 

^Ker  v.  California.  374  U  S,  23,  Is  not  to  the  con- 
trary. In  that  case,  the  police  had  probable  cause  to 
enter  Ker's  apartment  and  arrest  him,  and  they 
made  an  entry  for  that  purpose.  They  did  not  have 
a  search  warrant,  but  the  Court  held  that  time 
was  of  the  es.sence. "'  so  that  a  warrant  was  unneces- 
sary. .As  the  police  entered  the  living  room.  Ker's 
wife  emerged  from  the  adjacent  kitchen  One  of  the 
officers  moved  to  the  door  of  the  kitchen,  looked  In. 
and  observed  a  brick  of  marihuana  In  plain  view  on 
a  table  The  officer  brought  Ker  and  his  wife  Into  the 
kitchen,  questioned  them.  and.  when  they  failed  to 
explain  the  marihuana,  arrested  them,  and  seized 
the  contraband.  The  police  then  searched  the  whole 
apartment   and   found   various  other  Incriminating 


evidence  The  Court  held  that  the  general  explor- 
atory search  of  the  whole  apartment  was  well  with- 
in the  limits  upheld  In  //arris  v  United  States  1331 
US  145)"  for  a  .search  Incident  to  a  lawful  arrest 
The  Court  also  rejected  Ker's  claim  that  the  seizure 
of  the  brick  of  marihuana  In  the  klt<  hen  was  Illegal 
Iwcause  the  police  had  searched  "  for  it  (by  going  to 
the  door  of  the  kitchen  and  looking  ln(  before  mak- 
ing any  arrest  The  Court  rea.soned  that  when  .Mrs 
Ker  emerged  from  the  kitchen  it  was  reasonable  for 
the  officer  to  go  to  the  door  and  look  In.  and  that 
when  he  .saw  the  brick  of  marihuana  he  was  not  en- 
gaged  in  any  search"  at  all  Once  he  had  arrested 
the  Kers,  the  actual  seizure  of  the  brick  was  lawful 
because  incident'  to  the  arrest  .171  U  S  .  at  42-43 
A'er  Is  distinguishable  from  the  present  case  on  at 
least  the  following  grounds:  In  A'er,  the  Court  found 
that  the  of^c•e^^  entered  the  apartment  for  the  pur 
pose  of  arresting  George  Ker."  rather  than  for  pur 
poses  of  seizure  or  search.  374  US.,  at  42-43:  exigent 
circumstances  Justified  the  failure  to  obtain  a 
search  warrant:  the  discovery  of  the  brlrk  of  mari- 
huana was  fortuitous:  the  marihuana  was  contra- 
band easily  destroyed;  and  It  was  in  the  Immediate 
proximity  of  the  Kers  at  the  moment  of  their  arre.st 
so  that  the  seizure  was  unquestionably  lawfiil  under 
the  .search-Incident  law  of  the  time,  and  might -45* 
lawful  under  the  more  restrictive  standard  ot  Chimft 
v  California.  395  US.  752.  Not  one  of  these  elements 
was  present  In  the  case  before  us. 

The  PRESIDING  OFFICER.  The  .-na.- 
jority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  had 
hoped  to  have  reached  an  aK'reement 
some  time  a^ro  (governing  the  disposi- 
tion of  this  matter  but  that  proved  not 
to  be  possible,  and  I  now  am  discussing 
with  the  Republican  leader  and  other 
interested  Senators  yet  another  sug- 
gestion to  i,rovern  the  disposition  of 
this.  It  remains  my  intention  that,  ei- 
ther with  or  without  an  atjreement.  the 
Senate  will  stay  in  session  until  we 
complete  action  on  this  measure.  My 
hope  is  that  we  can  do  so  in  the  reason- 
ably near  future  and  that  we  can  reach 
a  final  disposition. 

In  the  meantime,  the  matter  remains 
open  if  any  Senator  wishes  to  address 
the  subject.  If  no  one  does,  then  I  will 
sutJK'est  the  absence  of  a  quorum.  If  we 
have  reached  a  point  where  nobody  else 
has  anythintr  to  say,  perhaps  that  is  a 
t<ood  indication  that  we  may  be  neiir- 
inj^  a  time  when  we  can  reach  atTee- 
ment  t^overninir  its  disposition. 

Accordink'ly.  Mr.  President.  I  now 
sut,'t?est  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  had 
expected  to  make  these  comments  a 
few  moments  from  now.  But  since  the 
Senate  does  not  have  any  pending  mat- 
ters before  it.  I  will  take  this  time  and 
perhaps  save  some  time  at  a  later  stase 
of  the  proceeding.  There  are  just  a  cou- 
ple of  comments  I  want  to  make  at  this 
time. 

I  thought  that  the  reference  by  the 
Senator  from  California  to  the  pending 
amendment  being  a  coverup  was  unfor- 
tunate. I  do  not  think  when  evidence  is 
excluded  from  the  use  of  the  law  en- 
forcement officials,  at  its  worst,  that  is 
a  sign  of  a  coverup. 


If  that  is  so.  then  anyone  who  advo- 
cates that  on  public  policy  grounds — I 
want  to  compliment  my  colleague  from 
Missouri.  Senator  D.anfokth.  for  his 
extraordinarily  effective  presentation 
about  public  policy.  There  has  been  a 
lot  of  talk  on  the  floor  of  the  Senate 
about  public  policy  and  the  reasons 
why  sometimes  evidence  is  excluded.  If 
the  exclusion  of  evidence  is  a  coverup. 
then  those  of  us  who  say  public  policy 
sometimes  requires  that  are  in  very 
good  company,  from  Oliver  Wendell 
Holmes  and  Louis  Dembitz  Brandeis  all 
the  way  to  the  unanimous  Supreme 
Court  of  the  United  States  in  a  1989  de- 
cision which  was  written  by  Chief  Jus- 
tice Rehnquist  and  concurred  in  by  As- 
sociate Justice  Scalia.  two  of  the  Jus- 
tices who  are  not  known  to  be  soft  on 
crime. 

But  I  submit  to  this  body  it  takes  a 
substantial  amount  of  courage  and  not 
a  penchant  for  coverup  to  come  to  this 
floor  and  articulate,  as  many  Senators 
have,  a  concern  for  civil  liberties  and  a 
concern  for  public  policy  which  re- 
spects procedures  and  which  respects 
the  absence  of  a  general  warrant 
which,  as  I  had  said  earlier,  was  one  of 
the  two  reasons,  along  with  taxation 
without  repi-esentation.  that  the  Revo- 
lutionary War  was  fought. 

There  has  been  a  great  deal  of  discus- 
sion about  a  variety  of  cases,  and  I 
would  like  to  add  two  more.  The  cases 
are  legion  where  evidence  is  suppressed 
on  grounds  of  public  policy.  The  Sen- 
ator from  Michigan  just  inserted  into 
the  Record  a  case,  and  I  ask  unani- 
mous consent  for  the  1989  Supreme 
Court  opinion  of  Florida  versus  Wells 
showing  a  unanimous  court,  including 
Justice  Rehnquist.  Justice  Scalia.  Jus- 
tice O'Connor,  et  cetera,  saying  the 
public  policy  required  keeping  certain 
evidence  away  from  being  incriminat- 
ing on  public  polic.v  grounds. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Cases  .-Adjudged  in  the  Supreme  Court  of  the 

United  States  at  October  Term.  i989j 

Florid.a  v.  Wells 

CKHTIOR.ARI  to  THE  SUPREME  COURT  OF 
FLORID.A 

Following  his  arrest  for  driving  under  the 
influence  of  alcohol,  respondent  Wells  gave 
the  Florida  Highway  Patrol  permission  to 
open  the  trunk  of  his  impounded  car.  An  in- 
ventory search  of  the  car  turned  up  two 
marijuana  cigarettes  butts  in  an  ashtray  and 
a  locked  suitcase  in  the  trunk.  The  suitcase 
was  opened,  and  a  considerable  amount  of 
marijuana  was  discovered.  After  the  state 
trial  court  denied  Wells"  motion  to  suppress 
the  marijuana  on  the  ground  that  it  was 
seized  in  violation  of  the  fourth  Amendment, 
he  pleaded  nolo  contendere  to  a  charge  of 
possession  of  a  controlled  substance,  but  re- 
tained his  right  to  appeal  the  denial  of  the 
motion  to  suppress.  The  intermediate  appel- 
late court  held,  inter  alia,  that  the  trial 
court  erred  in  denying  suppression  of  the 
marijuana  found  In  the  suitcase.  The  State 
Supreme  Court  affirmed,  noting  the  absence 
of  any  Highway  Patrol  policy  on  the  opening 
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of  closed  containers  found  during  inventory 
searches,  and  holding  that  Colorado  v. 
Bertine.  479  U.S.  367,  requires  police  to  man- 
date either  that  all  containers  be  opened 
during  such  searches,  or  that  no  containers 
be  opened,  leaving  no  room  for  di.scretion  on 
the  part  of  Individual  officers. 

Held:  Absent  any  Highway  Patrol  policy 
with  respect  to  the  opening  of  closed  con- 
tainers encountered  during  an  Inventory 
search,  the  instant  search  was  insufficiently 
regulated  to  satisfy  the  Fourth  Amendment. 
Requiring  standardized  criteria  or  estab- 
lished routine  as  to  such  openings  prevents 
Individual  police  officers  from  having  so 
much  latitude  that  inventory  searches  are 
turned  into  a  ruse  for  a  general  rummaging 
In  order  to  discover  incriminating  evidence. 
However,  denying,  as  did  the  State  Supreme 
Court,  police  officers  all  discretion  is  at  odds 
with  Bertine.  While  an  ••all  or  nothing"  pol- 
icy is  permissible,  one  that  allows  a  police 
officer  sufficient  latitude  to  determine 
whether  a  particular  container  should  be 
opened  in  light  of  the  nature  of  the  search 
and  characteristics  of  the  container  itself 
does  not  violate  the  Fourth  Amendment.  Pp. 
3-5. 
539  So.  2d  464.  affirmed. 
Rehnquist.  C.J..  delivered  the  opinion  of 
the  court,  in  which  White.  O'Connor,  Scalia. 
and  Kennedy.  JJ.,  joined.  Brennan.  J.,  filed 
an  opinion  concurring  in  the  judgment,  in 
which  Marshall.  J.,  joined,  post.  p. 5. 
Blaclcmun.  J.,  post.  p.  10.  and  Stevens.  .J., 
post.  p.  12.  filed  opinions  concurring  In  the 
judgment. 

Michael  J.   Nelmand.   Assistant  Attorney 
General  of  Florida,  argued  the  cause  for  peel 
tloner.  With  him  on  the  brief  were  Robert  A. 
Butterworth,  Attorney  General,  and  Enoch 
J.  Whitney. 

Huntley  Johnson  argued  the  cause  for  re- 
spondent. With  him  on  the  brief  was  Fletcher 
N.  Baldwin.  Jr. 

Chief  Justice  Rehnquist  delivered  the  opin- 
ion of  the  court. 

A  Florida  Highway  Patrol  trooper  stopped 
respondent  Wells  for  speeding.  After  smell- 
ing alcohol  on  Wells"  breath,  the  trooper  ar- 
rested Wells  for  driving  under  the  influence. 
Wells  then  agreed  to  accompany  the  trooper 
to  the  station  to  take  a  breathalyzer  test. 
The  trooper  Informed  Wells  that  the  car 
would  be  Impounded  and  obtained  Wells'  per- 
mission to  open  the  trunk.  At  the  impound- 
ment facility,  an  Inventory  search  of  the  car 
turned  up  two  marijuana  cigarette  butts  In 
an  ashtray  and  a  locked  suitcase  In  the 
trunk.  Under  the  trooper's  direction,  em- 
ployees of  the  facility  forced  open  the  suit- 
case and  discovered  a  garbage  bag  containing 
a  considerable  amount  of  marijuana. 

Wells  was  charged  with  possession  of  a  con- 
trolled substance.  His  motion  to  suppress  the 
marijuana  on  the  ground  that  it  was  seized 
In  violation  of  the  Fourth  Amendment  to  the 
■United  States  Constitution  was  denied  by 
the  trial  court.  He  thereupon  pleaded  nolo 
contendere  to  the  charge  but  reserved  his 
right  to  appeal  the  denial  of  the  motion  to 
suppress.  On  appeal,  the  Florida  District 
Court  of  Appeal  for  the  Fifth  District  held, 
inter  alia,  that  the  trial  court  erred  in  deny- 
ing suppression  of  the  marijuana  found  in 
the  suitcase.  Over  a  dissent,  the  Supreme 
Court  of  Florida  affirmed.  539  So.  2d  464.  469 
(1989).  We  granted  certiorari.  491  U.S.  903 
(1989).  and  now  affirm  (although  we  disagree 
with  part  of  the  reasoning  of  the  Supreme 
Court  of  Florida). 

The  Supreme  Court  of  Florida  relied  on  the 
opinions  In  Colorado  v.  Bertine.  479  U.S.  367 
(1987);  Id.,  at  376  (Blackmon,  J.,  concurring). 


Referring  to  language  In  the  Bertine  concur- 
rences and  a  footnote  in  the  majority  opinion, 
the  cturt  held  that 

"(iln  Che  absence  of  a  policy  specifically 
requiring  the  opening  of  closed  containers 
found  during  a  legitimate  inventory  search, 
Bertipe  prohibits  us  from  countenancing  the 
proceijure  followed  in  this  instance."  539  So. 
2d.  aC469. 

Ac(3ording  to  the  court,  the  record  con- 
tained no  evidence  of  any  Highway  Patrol 
policy  on  the  opening  of  closed  containers 
found  during  inventory  searches.  Ibid.  The 
courc,  added,  however: 

"Tile  police  under  Bertine  must  mandate 
either  that  all  containers  will  be  opened  dur- 
ing ar  inventory  search,  or  that  no  contain- 
ers will  be  opened.  There  can  be  no  room  for 
discretion."  Ibid. 

Whjle  this  latter  statement  of  the  Supreme 
Court  of  Florida  derived  support  from  a  sen- 
tence in  the  Bertine  concurrence  taken  in 
isolation,  we  think  it  is  at  odds  with  the 
thrust  of  both  the  concurrence  and  the  opin- 
ion of  the  Court  in  that  case.  We  said  in 
Bertine: 

"Nothing  in  [South  Dakota  v.]  Opperman[. 
4-28  as.  364  (19761,)  or  [Illinois  v.]  Lafayette[. 
462  as.  640  (1983),]  prohibits  the  exercise  of 
policy  discretion  so  long  as  that  discretion  Is 
exerdlsed  according  to  standard  criteria  and 
on  the  basis  of  something  other  than  sus- 
picion of  evidence  of  criminal  activity."  479 
U.S. .at  375. 

Out  view  that  standardized  criteria,  ibid., 
or  established  routine,  Illinois  v,  Lafayette. 
462  U.S.  640.  648  11983),  must  regulate  the 
opening  of  containers  found  during  Inventory 
searoihes  is  based  on  the  principle  that  an  in- 
ventory search  must  not  be  a  ruse  for  a  gen- 
eral Rummaging  in  order  to  discover  Incrimi- 
nating evidence.  The  policy  or  practice  gov- 
erning inventory  searches  should  be  designed 
to  ppoduce  an  Inventory.  The  individual  po- 
lice pfficer  must  not  be  allowed  so  much  lati- 
tude that  inventor.v  searches  are  turned  Into 
■a  purposeful  and  general  means  of  discover- 
ing ei'idence  of  crime,"  Bertine,  supra,  at  376 
(Blaakmun,  J.,  concurring). 

But  in  forbidding  uncanallzed  discretion  to 
policf  officers  conducting  inventory 
searcjhes.  there  is  no  reason  to  insist  that 
they  be  conducted  in  a  totally  mechanical 
■•all  cr  nothing"  fashion.  "'[Ilnventory  proce- 
dures serve  to  protect  an  owner's  property 
while  it  is  in  the  custody  of  the  police,  to  in- 
sure egalnst  claims  of  lost,  stolen,  or  vandal- 
ized property,  and  to  guard  the  police  from 
danger.  "  Id.,  at  372;  see  also  South  Dakota  v. 
Oppdrman.  428  U.S.  364,  369  (1976).  A  police  of- 
ficer may  be  allowed  sufficient  latitude  to 
determine  whether  a  particular  container 
should  or  should  not  be  opened  In  light  of  the 
nature  of  the  search  and  characteristics  of 
the  container  Itself.  Thus,  while  policies  of 
opening  all  containers  or  of  opening  no  con- 
tainers are  unquestionably  permissible.  It 
wouW  be  equally  permissible,  for  example,  to 
allow  the  opening  of  closed  containers  whose 
contents  officers  determine  they  are  unable 
to  ascertain  from  examining  the  containers' 
exteriors.  The  allowance  of  the  exercise  of 
Judginent  based  on  concerns  related  to  the 
purposes  of  an  inventory  search  does  not  vio- 
late the  Fourth  Amendment, 

In  the  present  case,  the  Supreme  Court  of 
Florida  found  that  the  Florida  Highway  Pa- 
trol had  no  policy  whatever  with  respect  to 
the  opening  of  closed  containers  encountered 
durltg  an  Inventory  search.  We  hold  that  ab- 
sent such  a  policy,  the  Instant  search  was 
not  sufficiently  regulated  to  satisfy  the 
Foutth  Amendment  and  that  the  marijuana 
whi(ih  was  found  In  the  suitcase,  therefore. 


was  properly  suppressed  by  the  Supreme 
Court  of  Florida.  Its  judgment  is  therefore 
Affirmed. 

Justice  Brennan.  with  whom  Justice  Mar- 
shall joins,  concurring  In  the  judgment. 

I  agree  with  the  Court  that  the  judgment 
of  the  Florida  Supreme  Court  should  be  af- 
firmed because  the  Florida  Highway  Patrol 
had  no  policy  at  all  with  respect  to  opening 
closed  containers.  As  the  majority  recog- 
nizes, see  ante,  at  4  and  this  page,  the  search 
was  therefore  unconstitutional  under  any 
reading  of  our  cases.  See  Colorado  v.  Bertine. 
479  U,S.  367,  374  (1987)  (opening  closed  con- 
tainer found  In  a  vehicle  during  an  inventory 
search  constitutional  only  because  policy 
mandated  opening  of  such  containers).  Our 
cases  have  required  that  inventory  searches 
be  •'sufficiently  regulated,"  ante,  this  page, 
so  as  to  avoid  the  possibility  that  police  will 
abuse  their  power  to  conduct  such  a  search. 
See  South  Dakota  v.  Opperman.  428  U.S.  364, 
384  (1976)  (Powell.  J.,  concurring)  ("[N]o  sig- 
nificant discretion  is  placed  in  the  hands  of 
the  Individual  officer:  he  usually  has  no 
choice  as  to  the  subject  of  the  search  or  Its 
scope"). 

The  facts  of  this  case  demonstrate  a  prime 
danger  of  Insufficiently  regulated  Inventory 
searches:  police  may  use  the  excuse  of  an 
"Inventory  search"  as  a  pretext  for  broad 
searches  of  vehicles  and  their  contents.  In 
this  case,  there  was  no  evidence  that  the  in- 
ventory search  was  done  In  accordance  with 
any  standardized  Inventory  procedure.  Al- 
though the  State  characterized  the  .search  as 
an  Inventory  search  In  the  trial  court,  it  did 
not  point  to  any  standard  policy  governing 
inventory  searches  of  vehicles  imuch  less  to 
any  policy  governing  the  opening  of  closed 
containers)  until  the  case  reached  the  Flor- 
ida Supreme  Court.  At  that  time,  which  was 
after  our  decision  in  Bertine,  supra,  the  Flor- 
ida Highway  Patrol  entered  the  case  as  ami- 
cus curiae  and  argued  that  Chapter  16  of  the 
'Florida  Highway  Patrol  Forms  and  Proce- 
dural Manual"  contained  the  standard  policy 
that  guided  the  conduct  of  the  search  in  this 
case.  The  Florida  Supreme  Court  concluded 
that  the  manual  did  not  provide  any  policy 
for  the  opening  of  closed  containers.  App. 
256.  But  It  now  appears  that  the  Florida  Su- 
preme Court  may  have  been  under  the  mis- 
apprehension that  the  manual  was  in  effect 
at  the  time  of  the  .search  in  this  case.  See  Tr. 
of  Oral  Arg.  3(}-31.  The  State  conceded  at  oral 
argument  before  this  Court  that  the  manual 
was  not  In  effect  at  the  time  of  the  search  in 
this  case,  but  argued  nonetheless  that  the  of- 
ficer had  performed  the  search  according  to 

"standard  operating  procedures"  that  were 
later  Incorporated  Into  the  Highway  Patrol 
Manual.  See  Id.,  at  17  ("The  rules  and  regula- 
tions which  .  .  .  came  into  effect  shortly 
thereafter,  merely  codified  what  the  Florida 
Highway  Patrol  was  doing  to  all  procedures 
[sic]  during  that  period  of  time").  But  the 
State  did  not  offer  any  evidence  at  the  sup- 
pression hearing  to  support  a  finding  that 
Trooper  Adams  performed  the  Inventory  ac- 
cording to  "Standard  operating  procedures," 
Trooper  Adams  testified  that  he  asked  his 
immediate  superior  whether  he  should  Im- 
pound and  inventory  the  car  but  that  his  su- 
perior left  it  to  Adams'  discretion,  stating 
that  he  found  nothing  suspicious  about  the 
car.  Trooper  Adams  testified  that  he  "took 
it  upon  [himself)  to  go  ahead  and  have  the 
car  towed."  App.  88.  He  also  testified  that  he 
thought  that  opening  the  suitcase  was  part 
of  a  proper  Inventory  but  that  he  did  not  ask 
anyone  else's  opinion  until  after  the  search 
was  completed.  Id.,  at  82-83.  He  testified 
"Well,  I  had  to  take  my  chances."  Id.,  at  83. 


In  addition,  there  was  no  evidence  that  an 
inventory  was  actually  done  in  this  case: 
[T]he  State  introduced  neither  an  inventory 
sheet  nor  any  testimony  that  the  officer  ac- 
tually inventoried  the  items  found  in  re- 
spondents car.  Tr.  of  Oral  Arg.  5.  25-26. 
Rather,  the  testimony  at  the  suppression 
hearing  .suggests  that  the  officer  used  the 
need  to  ■inventory"  as  an  excuse  to  search 
for  drugs.  The  testimony  establi.shes  that 
after  arresting  respondent  for  driving  under 
the  influence  of  alcohol  and  accompanying 
him  10  the  station  house.  Trooper  Adams  re- 
turned to  the  impound  lot  to  conduct  the  in- 
ventory search  at  1:30  a.m.  Grover  Bryan, 
who  assisted  the  state  trooper  with  the  in- 
ventory, testified  at  the  hearing  that  Troop- 
er Adams  told  him  that  ■•he  wanted  to  inven- 
tory the  car  good,  he  wanted  to  go  through 
it  real  good  because  he  I'eit  that  there  was 
drugs  In  it."  App.  141.  According  to  Bryan. 
Adams"  desire  to  inventory  the  car  stemmed 
from  the  fact  that  there  was  a  laree  amount 
of  cash  lying  on  the  floor  of  the  car  when  re- 
spondent was  arrested.  Bryan  testified  that 
Adams  insisted  that  contraband  would  be 
found  In  the  car  because  ■•[tjhere  ain't  no- 
body runs  around  with  that  kind  of  money  in 
the  floorboard  unle.ss  they're  dealing  drugs 
or  something  like  that."  Id.,  at  142;  see  ibid. 
(••[H]e  felt  that  the  money  that  they  had 
found  was  from  a  drug  deal").  When  they  fi- 
nally found  the  locked  sultca.se  in  the  trunk. 
Bryan  testified  that  Adams  ■•want[ed]  in  the 
suitcase  "  because  he  ■had  a  strong  suspicion 
there  was  drugs  in  that  car  and  it  was  prob- 
ably m  that  suitcase."  Id.,  at  145.  The  men 
then  spent  10  minutes  prying  open  the  lock 
on  the  suitcase  with  two  knives.  App.  82.  147. 
Bryan  testified  that  once  they  opened  the 
suitcase  and  found  a  bag  of  marijuana  Inside. 
•■[Adams]  was  quite  excited.  He  said  •there  it 
is.  "'  Id.,  at  147.  See  also  Tr.  of  Oral  Arg.  24 
(""Well,  to  be  quite  frank,  the  officer  as  he 
got  further  and  further  along  In  his  search, 
got  hungrier  and  hungrier"'). 

The  majority  finds  It  unnecessary  to  re- 
count these  facts  because  it  affirms  the  Flor- 
ida Supreme  Court  on  the  narrow  ground, 
clearly  established  by  Opperman  and 
Bertine.  that  police  may  not  be  given  total 
discretion  to  decide  whether  to  open  closed 
containers  found  during  an  Inventory  search. 
With  this  much  I  agree.  Like  Justice 
Blackmun.  post,  at  11-12.  however.  I  cannot 
Join  the  majority  opinion  because  it  goes  on 
to  suggest  that  a  State  m.ay  adopt  an  inven- 
tory policy  that  vests  individual  police  offi- 
cers with  some  discretion  to  decide  whether 
to  open  such  containers.  See  ante,  at  4  (""A 
police  officer  may  be  allowed  sufficient  lati- 
tude to  determine  whether  a  particular  con- 
tainer should  or  should  not  be  opened  in 
light  of  the  nature  of  the  search  and  charac- 
teristics of  the  container  itselT').  This  sug- 
gestion Is  pure  dictum  given  the  disposition 
of  the  case.  But  as  Justice  Blackmun  notes, 
post,  at  11.  there  is  a  danger  that  this  dictum 
will  be  relied  on  by  lower  courts  In  reviewing 
the  constitutionality  of  particular  inventory 
searches,  or  even  by  local  policymakers 
drafting  procedures  for  police  to  follow  when 
performing  Inventories  of  impounded  vehi- 
cles. Thus,  I  write  separately  to  emphasize 
that  the  majority's  suggestion  is  inconsist- 
ent with  the  reasoning  underlying  our  Inven- 
tory search  cases  and  relies  on  a 
mischaracterlzatlon  of  the  holding  in 
Bertine. 

Our  cases  clearly  hold  that  an  Inventory 
search  is  reasonable  under  the  Fourth 
Amendment  only  if  it  is  done  in  accordance 
with  standard  procedures  that  limit  the  dis- 
cretion of  the  police.  See  Opperman.  428  U.S.. 


at  384  1  Powell.  J.,  concurring).  In  Bertine. 
the  Court  held  that  the  police  may  open 
closed  containers  found  within  an  impounded 
vehicle  only  if  the  inventory  policy  man- 
dates the  opening  of  all  such  containers.  See 
479.  U.S..  at  374.  n.  6  r"We  emphasize  that,  in 
this  case,  the  trial  court  found  that  the  Po- 
lice Department's  procedures  mandated  the 
opening  of  closed  containers  and  the  listing 
of  their  contents").  Contrary  to  the  major- 
ity's assertion  today,  ante,  at  3.  Bertine  did 
not  establish  that  police  may  exei"cl.se  dis- 
cretion with  respect  to  the  opening  of  closed 
containers  liuring  an  inventory  search.  The 
statement  in  Bertine  that  ••[njothing  in 
Opperman  .  .  .  prohibits  the  exercise  of  po- 
lice discretion  .so  long  as  that  discretion  is 
exercised  according  to  standard  criteria."  479 
U.S..  at  375.  was  made  in  response  to  an  argu- 
ment that  the  inventory  search  was  uncon- 
stitutional because  the  police  had  some  dis- 
cretion to  determine  whetner  to  impound  the 
car.  The  Court's  conclusion  that  the  opening 
of  defendants  backpack  was  constitutional 
was  clearly  premised  on  the  city's  Inventory 
police  that  left  no  discretion  to  individual 
police  officers  as  to  the  opening  of  contain- 
ers found  inside  a  car  once  it  was  impounded. 
See  id.,  at  374.  n.  6.  Justice  Blackmun's  con- 
currence in  Bertine  could  not  be  clearer: 
"•[I]t  is  permissible  for  police  officers  to  open 
closed  containers  in  an  inventory  search 
only  if  they  are  following  standard  police 
procedures  that  mandate  the  opening  of  such 
containers  in  every  Impounded  vehicle."  Id.. 
at  377  (emphasis  added i.' 

Opening  a  closed  container  constitutes  a 
trreat  intrusion  into  the  privacy  of  its  owner 
even  when  the  container  is  found  in  an  auto- 
mobile. See  .Arkansas  v.  Sanders.  442  U.S.  753. 
762-764  1 1979 1;  United  States  v.  Chaduick.  433 
U.S.  1,  13  119771.  For  this  reason,  I  continue 
to  believe  that  in  the  absence  of  consent  or 
exigency,  police  may  not  open  a  closed  con- 
tainer found  during  an  inventory  search  of 
an  automobile.  See  Bertine,  479  U.S.,  at  387 
(Marshall.  J.,  joined  by  Brennan.  J.  dissent- 
ing!.'^ In  any  event,  in  Bertine.  the  Court  rec- 
ognized that  opening  a  container  constitutes 
such  a  great  Intrusion  that  the  discretion  of 
the  police  to  do  so  must  be  circumscribed 
sharply  to  guard  against  abuse.  If  the  Court 
wishes  to  revisit  that  holding,  it  must  wait 
for  another  case.  Attempting  to  cast  doubt 
on  the  validity  of  the  holding  in  Bertine  and 
this  otherwise  easy  case  is  not  Justified. 

Justice  Blackm.un.  concurring  in  the  judg- 
ment: 

I  agree  with  the  Court  that  the  Judgment 
of  the  Supreme  Court  of  Florida  is  to  be  af- 
firmed. If  our  cases  establish  anything,  it  is 
that  an  Individual  police  officer  cannot  be 
given  complete  discretion  In  choosing  wheth- 
er to  search  or  to  leave  undisturbed  contain- 
ers and  other  items  encountered  during  an 
Inventory  search.  See  Colorado  v.  Bertine.  479 
U.S.  367.  374.  n.  6  (1987i.  South  Dakota  v. 
Opperman.  428  U.S.  364  (1976).  Here,  given  the 
complete  discretion  Florida  Highway  Patrol 
troopers  enjoyed  to  open  or  not  to  open 
closed  containers,  the  evidence  In  question 
properly  was  suppressed.  I  do  not  Join  the 
majority  opinion,  however,  because,  instead 
of  ending  the  case  at  that  point,  it  continues 
with  language,  unnecessary  on  the  facts  of 
this  case,  concerning  the  extent  to  which  a 
policeman,  under  the  Fourth  Amendment, 
may  be  given  discretion  in  conducting  an  in- 
ventory search. 

The  majority  disagrees  with  the  Florida 
Supreme  Court's  statement  that  a  police  de- 
partment    must     have     a     policy     which 
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""mandate[s]  either  that  all  containers  will 
be  opened  during  an  inventory  search,  or 
that  no  containers  will  be  opened.  "  Ante,  at 
3.  The  majority  concludes  that  the  Fourth 
Amendment  does  not  impose  such  an  ""all  or 
nothing"  requirement.  With  this  much  I 
agree.  A  State,  for  e.xampie.  consistent  with 
the  Fourth  .\mendm.ent  probably  couid 
adopt  a  policy  which  requires  the  opening  of 
all  containers  that  are  not  locked,  or  a  pol- 
icy which  requires  the  opening  of  all  con- 
tainers over  or  under  a  certain  size,  even 
though  these  policies  do  not  call  for  the 
opening  of  all  or  no  containers.  In  other 
words,  a  State  has  the  discretion  to  choose  a 
scneme  that  lies  somewhere  between  the  ex- 
trem.es  identified  by  the  Florida  Supreme 
Court, 

It  is  an  entirely  different  matter,  however. 
to  say,  as  this  majority  does,  that  an  indi- 
vidual policeman  m.ay  be  afforded  discretion 
In  conducting  an  inventory  search.  The  exer- 
cise of  discretion  by  an  individual  officer,  es- 
pecially when  it  cannot  be  measured  against 
objective,  standard  criteria,  creates  the  po- 
tential for  abuse  of  Fourth  Amendment 
rights  our  earlier  inventory-search  cases 
were  designed  to  guard  against.  Thus,  when 
the  majority  states  that  a  '  police  officer 
may  be  allowed  sufficient  latitude  to  deter- 
mine whether  a  particular  container  should 
or  should  not  be  opened  in  light  of  the  na- 
ture of  the  search,"  and  that  It  is  permis- 
sible for  a  State  ■to  allow  the  opening  of 
closed  containers  whose  contents  officers  de- 
termine they  are  unable  to  ascertain  from 
examining  the  containers'  exteriors.  "  ante, 
at  4  (emphasis  added  i.  the  majority  is  doing 
more  than  refuting  the  Florida  Supreme 
Court's  all-or-nothing  approach;  It  is  opining 
about  a  very  different  and  Important  con- 
stitutional question  not  addre.ssed  by  the 
state  courts  here  and  not  raised  by  the  cir- 
cumstances of  the  ca.se.  Although  the  major- 
ity's statements  on  the  issue  perhaps  are  to 
be  regarded  as  no  more  than  dicta,  they 
nonetheless  are  problematic  Inasmuch  as 
they  may  be  taken  out  of  context  or  mis- 
interp.'-eted  by  policymakers  and  trial 
courts.  Because,  as  noted  above,  the  com- 
plete discretion  afforded  Florida  policemen 
in  this  case  renders  the  .search  at  issue  unde- 
niably unconstitutional.  I  see  no  reason  for 
the  Court  to  say  anything  about  precisely 
how  much,  if  any.  discretion  an  individual 
policemian  constitutionally  may  exercise. 

Justice  Stevens,  concurring  in  the  judg- 
ment. 

While  I  agree  with  Justice  Blackmun's 
opinion.  I  think  additional  criticism  of  the 
Court's  activism  Is  appropriate.  One  must 
wonder  why  this  case  merited  a  grant  of  cer- 
tiorari. The  Judgment  of  the  Florida  Su- 
preme Court  was  obviously  correct.  Its  opin- 
ion contained  a  minor  flaw,  as  countless 
opinions  do.  Unless  we  are  to  become  self-ap- 
pointed editors  of  state  court  opinions  in  the 
criminal  law  area,  that  is  surely  an 
unsufficient  reason  for  exercising  our  certio- 
rari Jurisdiction. 

The  flaw,  of  course,  might  impose  a  strict- 
er standard  for  the  conduct  of  inventory 
searches  in  Florida  than  the  Federal  Con- 
stitution actually  requires,  but  there  Is  no 
suggestion  that  the  extra  layer  of  protection 
provided  to  Florida  citizens  by  the  Florida 
Supreme  Court  will  hamper  law  enforcement 
in  that  State.  Apparently  the  mere  possibil- 
ity of  a  minor  burden  on  law  enforcement  In- 
terests Is  enough  to  generate  corrective  ac- 
tion by  this  Court. 

But  then,  as  Justice  Blackmun  properly 
observes,  the  Court  does  not  content  Itself 
with  commenting  on  the  flaw  in  the  Florida 
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Supreme  Court's  opinion.  Instead,  it  plunges 
ahead  with  a  flawed  opinion  of  its  own.  While 
purportedly  reaffirming  the  requirement  of 
••standard  criteria"  to  control  police  discre- 
tion in  conducting  inventory  searches,  see 
Colorado  v.  Bertine.  479  U.S.  367.  375  (1987i,  the 
Court  invites  the  State  to  allow  their  offi- 
cers discretion  to  open— or  not  to  open— 
■•closed  containers  whose  contents  officers 
determine  they  are  unable  to  ascertain  from 
examining  the  containers'  exteriors."  Ante, 
at  4.  Thus,  lug-gage,  briefcases,  handbags. 
brown  paper  bags,  violin  cases — Indeed,  vir- 
tually all  containers  except  goldfish  bowls — 
could  be  opened  at  the  whim  of  the  officer. 
whether  locked  or  unlocked.  What  is  left  for 
the  ••standard  criteria"? 

It  is  a  proper  part  of  the  Judicial  function 
to  make  law  as  a  necessary  by-product  of  the 
process  of  deciding  actual  cases  and  con- 
troversies. But  to  reach  out  so  blatantly  and 
unnecessarily  to  make  new  law  in  a  case  of 
this  kind  is  unabashed  judicial  activism. 

FOOTNOTES 

'Indeed,  the  majority's  su??estlon  that  police  may 
be  veste'i  with  discretion  to  op^n  a  -ontalner  In 
light  of  the  nature  of  the  search  anii  eharacl»rl>tl,  s 
of  the  container  Itself,"  ante,  at  1.  flatly  LonirailLtA 
the  reasontnit  In  Bertine  In  that  case,  the  Court  r-^- 
Jected  the  arifum-"nl  that  poU-e  are  renulred  to 
■weigh  the  5tr"ni?th  of  the  ImllvMuars  prlvai:y  In- 
tT'-sl  !n  the  i;ontaln-r  a^alnat  the  possibility  that 
the  eontaln-r  ml<ht  serve  as  a  repository  for  dan- 
gerous or  valuati!-  it^ms."  Bertine.  !79  U.S..  at  371 
The  Court  found  such  a  rule  unworkable  for  It 
would  be  unreasonable  to  expect  pollr*  officers  In 
the  everyday  course  of  busln^'ss  to  mak"  fine  and 
subtle  distinctions  In  deciding  which  container  or 
Items  may  be  search-'d  and  which  must  be  seal-^d  as 
a  unit.'  Id  .  at  375.  quoting  /.''.to.'s  v  Lafayitte.  162 
V  S  frlO.  648  i  1983 1:  see  also  179  US  .  at  376  i  We  reaf- 
firm these  prlnjlpl'-s  here  [a)  single  familiar  stand- 
ard Is  essential  to  guide  police  officers,  who  have- 
only  limited  time  and  expertl.se  to  refl->ct  on  and 
balance  the  so.  lal  and  Individual  Infrests  Involved 
In  the  specific  clr  cum.stances  they  confronfi  (Inter- 
nal quotations  omlttedi 

-The  Court  has  recognized  that  an  Inventory 
search  pot-'ntlally  can  s-^rve  three  governmental  In- 
terests: protection  of  thf  owners  valuables,  protec- 
tion of  the  police  from  th^  fals"  claims  of  theft  or 
damage,  and  prot-^ctlon  of  the  police  from  dang-'r 
SoulK  Dakota  v  Opper'nar.  V2B  V  S  36-1.  369  '1976i  Id  . 
at  378  iPow-ll.  .;  .  concurring!  Th"  Court  has  con- 
cluded that  routine  Inventory  s«an  he»  are  constitu- 
tional because  th-'se  government  interests  outweigh 
an  Individuals  diminished  expectation  of  privacy  in 
a  car.  Id  .  at  37ft  379  'Powell,  .J  .  concurrlngi,  I  do  not 
agree  that  the,^e  inter-sts  Justify  the  opening  of  a 
closed  contaln-'r  in  which  an  Individual  retains  a 
slgnlfltant  expectation  of  privacy  See  Bertine. 
supra,  at  382  387  'Marshall.  J  .  dlssentlngi  Indeed.  I 
do  not  see  how  the  treatm-nt  of  the  luggage  In  this 
case— prying  op»n  the  lock  wiih  two  knives — s»rvfd 
any  of  these  govtrnm^nta)  inter-'.^t 

Mr.  SPECTER.  Mr.  President,  there 
has  been  a  fair  amount  of  discussion 
about  what  kind  of  a  proceeding  we 
have  here.  I  think,  again,  the  Senator 
from  Missouri  [Mr.  D.wforth]  articu- 
lated it  very  well.  This  is  a  proceedint? 
in  the  Senate  and  it  is  not  a  grand  jury 
proceeding,  although  there  has  been  a 
great  deal  of  talk  to  the  contrary.  I 
think  it  is  worthwhile  citing  very 
briefly  the  case  of  the  United  States 
versus  R.  Enterprises,  a  U.S.  Supreme 
Court  decision  decided  in  1991  in  which 
the  opinion  of  Justice  O'Connor  says  a 
great  many  things.  This  is  the  relevant 
portion,  although  I  do  not  represent 
that  this  is  the  entire  context.  Justice 
O'Connor  made  these  statements  which 
are  relevant  to  the  issue  now  pending 
before  the  Senate.  She  said  this: 

Grand  juries  are  not  licensed  to  engage  in 
arbitrary  fishing  expeditions. 


So  even  if  you  are  dealing  with  a 
grand  jury,  which  we  are  not.  even  a 
grand  jury  is  not  authorized  to  engage 
in  a  fishing  expedition,  let  alone  have  a 
congtiessional  committee,  a  Senate 
committee,  undertaking  an  inquiry 
into  matters  which  are  not  pertinent 
as  required  by  the  case  of  Watkins  ver- 
sus United  States. 

Ear|ier  today,  the  Senator  from 
SoutlJ  Dakota  made  a  reference  to 
some  legal  authorities  without  citing 
them,  and  I  pointed  out  at  that  time 
that  there  are  a  great  many  lawyers  in 
this  Chamber  who  have  expressed  judg- 
ments in  opposition  to  the  amendment 
which  Senator  Danforth  and  I  have 
proposed,  but  no  one  has  challenged 
Watkins  versus  United  States  regulat- 
ing aongressional  committees  recjuir- 
ing  pertinent  inquiries,  which  is  an- 
other word  for  "relevant." 

Justice  O'Connor's  opinion  in  United 
Statas  versus  R.  Enterprises.  Inc.  goes 
on  to  say— this  is  referring  to  the 
Nixorj  case: 

We  kletermined  that,  in  order  to  recjuire 
production  of  information  prior  to  trial,  a 
party] must  make  a  reasonably  specific  re- 
quest for  Information  that  would  be  both  rel- 
evant and  admissible  at  trial. 

Juajtice  O'Connor  then  proceeds  to 
say  that  is  the  standard  of  a  grand  jury 
proceeding.  But  I  would  submit  that 
kind  of  a  statement  has  applicability 
to  a  non-grand-jury  proceeding,  like 
the  CBie  we  have  here.  The  language  is 
very  important  when  it  calls  for  a  rea- 
sonaljly  specific  request  for  informa- 
tion that  would  be  both  relevant  and 
admissible. 

Juanice  O'Connor  then,  in  talking 
about  even  the  breadth  of  the  grand 
jury  Eubpoena.  which  is  much  broader 
than  I'what  we  are  dealing  with  here  for 
the  I'easons  we  have  discussed,  said 
this:  j 

Aftar  all.  a. subpoena  recipient  cannot  put 
his  whole  life  before  the  court  in  order  to 
show  Ithat  there  is  no  crime  to  be  inves- 
tigatajd. 

Thit.  I  submit,  is  precisely  w-hat  the 
subpoena  in  this  case  does. 

There  was  a  question  with  respect  to 
Judge  Starr's  willingness  to  partici- 
pate.'! have  a  call  in  to  him.  He  is  trav- 
eling. I  do  not  think  it  would  be  ger- 
mane, as  we  shall  see  as  the  proceed- 
ings unfold,  but  the  idea  for  Kenneth 
Starr  came  from  the  action  of  the  Eth- 
ics Committee  itself  in  looking  to  him 
to  arbitrate,  or  to  decide,  conversely. 
the  questions  on  which  the  committee 
and  the  respondent.  Senator  Pack- 
wood,  do  not  agree. 

After  we  had  discussions  with  the 
Senator  from  Michigan  about  the 
terms  of  the  agreement.  I  made  an  in- 
quiry as  to  what  those  terms  were  on 
the  question  of  documentation.  I  have 
had  i  response  that  it  is  preferred  that 
that  issue  await  litigation  in  court  if 
that  is  to  be.  which  is.  candidly,  highly 
likely  at  this  point,  and  the  matter  can 
be  addressed  there. 


I  will  speak  in  a  few  moments,  after 
the  unanimous-consent  agreement  is 
entered  into,  but  I  thought  it  would  be 
useful  to  make  these  comments  to  ab- 
breviate my  later  statements. 

In  the  absence  of  any  other  Senator 
seeking  recognition.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

fN.-\NIM0US-CONSENT  .-^GREKMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  ordered  on  the  Specter-Danforth 
amendment  No.  1093  be  vitiated:  that 
Senator  Specter  be  recognized  for  the 
purpose  of  withdrawing  his  amendment 
and  to  speak  for  up  to  5  minutes  imme- 
diately upon  the  granting  of  this  con- 
sent request:  that  Senator  Simpson 
then  be  recognized  to  offer  an  amend- 
ment identical  to  the  amendment  at- 
tached to  this  unanimous  consent  re- 
quest: that  there  be  30  minutes  for  de- 
bate on  his  amendment,  equally  di- 
vided in  the  usual  form:  that  upon  the 
use  or  yielding  back  of  time  on  the 
amendment,  the  following  Senators  be 
recognized  to  speak  in  the  order  listed 
and  for  the  time  limit  specified:  Sen- 
ator Pres.sler  for  5  minutes.  Senator 
Byrd  for  30  minutes.  Senator  McCox- 
NELL  for  10  minutes.  Senator  Bryan  for 
10  minutes.  Senator  Dole  for  5  min- 
utes. Senator  Mitchell  for  5  minutes: 
that  immediately  upon  the  conclusion 
of  the  majority  leader's  remarks  and 
without  intervening  action  or  debate, 
the  Senate  vote  on  the  Simpson 
amendment,  to  be  followed  imme- 
diately, without  any  intervening  ac- 
tion or  debate,  by  a  vote  on  the  adop- 
tion of  Senate  Resolution  153. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMPSON.  Mr.  President,  may  I 
just  inquire  of  the  majority  leader 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  There  is  a  minor  typo 
in  line  10  where  the  word  ■the"  should 
be  removed.  •For  debate  on  his  amend- 
ment "  instead  of  "the  his  amend- 
ment. "  at  least  on  my  copy.  So  remove 
the  word  "•the." 

Mr.  MITCHELL.  That  is  correct.  I  did 
not  read  the  w'ord  "the"  because  it  was 
a  typographical  error. 

Mr.  SIMPSON.  I  see. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMPSON.  May  I  ask.  will  there 
be  an  up-or-down  vote  on  that  amend- 
ment? 

Mr.  MITCHELL.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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Mr.  MITCHELL.  Mr.  President,  be- 
fore the  Chair  recognizes  Senator  SPEC- 
TER, then  let  me  say  for  the  informa- 
tion of  Senators,  there  will  now  follow 
5  minutes  to  Senator  Specter.  30  min- 
utes on  the  Simpson  amendment.  5 
minutes  for  Senator  Pressler.  That  is 
40:  Senator  Byrd  30.  That  is  up  to  70: 
Senator  McConnell  and  Senator 
Brv.-\n.  10  minutes  each.  That  is  90; 
Senator  Dole  and  myself  for  5  minutes 
each.  That  is  100  minutes.  Therefore. 
Senators  should  expect  that  the  two 
votes  will  occur  on  the  Simpson 
amendment  and  immediately  following 
that  on  the  resolution  in  approxi- 
mately 100  minutes,  if  all  of  that  time 
is  used. 

Mr.  President.  I  will  be  pleased  to 
yield. 

Mr.  DOLE.  Does  the  majority  leader 
then  intend  to  follow  this  tonight  with 
the  vote  on  cloture  or  the  State  De- 
partment matter,  or  will  that  be  to- 
morrow morning? 

Mr.  MITCHELL.  That  will  be  tomor- 
row morning.  I  have  received  a  request 
from  a  Republican  Senator  that  we  put 
that  off  until  tomorrow  morning.  I 
think  it  is  a  reasonable  request  under 
the  circumstances  and  therefore  we 
will  do  that  in  the  morning.  Debate  on 
that 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  MITCHELL.  If  I  could  complete 
my  response.  I  anticipate  that  debate 
on  the  cloture  motion  will  begin  at  10 
and  the  clotui-e  vote  will  begin  at  11. 
approximately. 

Mr.  CHAFEE.  Mr.  President.  I  lis- 
tened to  the  majority  leader  allowing 
as  to  times.  It  is  not  mandatory  that 
everybody  use  their  full  time.  I  as- 
sume? 

Mr.  MITCHELL.  That  is  not  part  of 
the  agreement. 

Mr.  CHAFEE.  As  a  matter  of  fact,  in- 
deed, we  could  encourage  people  not  to 
use  their  time  perhaps,  or  not  use  all  of 
it. 

Mr.  MITCHELL.  Understanding  in 
advance  the  limitation  of  my  appeals 
in  that  res^ard.  I  so  urge. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania.  [Mr.  Specter.] 

Mr.  SPECTER.  Mr.  President.  I  seek 
recognition  for  the  purpose  of  with- 
drawing the  amendment  which  Senator 
Danforth  and  I  have  introduced. 

'VVe  introduced  this  amendment  be- 
cause we  thought  that  it  provided  a 
solid  accommodation  for  many  compet- 
ing interests,  and  we  knew  at  the  out- 
set that  there  was  little,  if  any.  chance 
of  success  for  the  amendment.  But  we 
thought  that  it  would  sharpen  the  is- 
sues for  what  will  be  a  court  test  which 
is  surely  to  follow.  There  will  be  a  vote 
instead  on  an  amendment  to  be  offered 
by  the  Senator  from  Wyoming  [Mr. 
Simpson]  and  whether  or  not  that  will 
fare  any  better  than  this  amendment 
would  have  fared  remains  to  be  seen. 
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The  matter  has  been  raised  and  re- 
peated about  the  complexity  of  the  dis- 
cussion on  the  amendment  which  Sen- 
ator Danforth  and  I  have  offered,  and 
it  has  been  complicated,  and  nec- 
essarily so.  because  we  have  been  talk- 
ing about  a  great  many  legal  issues. 

We  believe  that  the  debate  on  this 
amendment  has  sharpened  those  issues 
and  has  made  a  record  with  which  a 
court  of  law  will  be  able  to  deal  in  re- 
viewing the  issues  of  public  policy  and 
waiver  and  have  an  evidentiary  hear- 
ing, which  has  never  been  done  since 
the  committee  just  accepted  the  rep- 
resentations of  their  attorneys  and 
never  heard  from  anybody  else. 

We  thought  this  amendment  would 
be  important  because  it  compelled  Sen- 
ator Packwood  to  turn  over  all  of  the 
materials  relating  to  the  charge  of  sex- 
ual misconduct  and  intimidation  of 
women  and  use  of  Senate  staff.  I  think 
that  point  was  made  very  emphatically 
by  the  Senator  from  Ohio  [Mr.  Metzen- 
baum]  this  morning,  that  if  we  were 
able  to  resolve  this  issue,  those  very 
serious  complaints  would  be  heard  on  a 
prompt  basis. 

If  the  Simpson  amendment  is  de- 
feated, and  if  the  committee  request 
for  subpoena  enforcement  is  granted, 
the  likelihood  is  very  high,  as  the  Sen- 
ator from  Ohio  said  this  morning,  it 
will  be  a  3-year  process. 

Senator  Danforth  and  I  thought 
that  the  paramount  issue  of  having  the 
Senate  uphold  its  integrity  and  stand- 
ards would  be  promoted  by  finding  this 
kind  of  an  accommodation.  The  course 
of  the  debate  has  been  steeped  in  legal- 
isms which  I  believe  have  been  un- 
avoidable. Those  who  are  opposed  to 
this  amendment,  many  lawyers,  many 
fine  lawyers,  never  did  challenge  the 
basic  underpinning  of  Watkins  versus 
United  States  that  a  Senate  committee 
had  to  proceed  on  pertinent  informa- 
tion, which  is  another  way  of  saying 
relevant,  and  that  even  at  the  worst  a 
grand  jury  proceeding  would  not  con- 
template the  kind  of  a  subpoena  which 
is  outstanding. 

Perhaps  the  essence  of  it  is  that  it 
was  the  general  warrant  here,  the  type 
of  subpoena  here,  that  formed  the  basis 
for  the  Revolutionary  War.  along  with 
taxation  without  representation.  It 
was  said  that  you  simiply  had  to  fig'nt  a 
war  in  order  to  establish  the  principle 
prohibiting  general  warrants  as  a  mat- 
ter of  constitutional  right.  I  predict 
that  when  this  matter  reaches  the 
courts  the  position  that  Senator  Dan- 
forth and  I  have  articulated  will  be 
upheld. 

I  thank  the  Chair.  I  yield  the  floor, 
and  as  Senator  Chafee  said  yield  back 
some  of  mv  time. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Penn- 
sylvania that  the  Senator  needs  to 
withdraw  his  amendment. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
thought  I  had.  but  if  I  have  not,  I  here- 
by withdraw  the  amendment. 


The      PRESIDING     OFFICER.      The 

amendment  is  withdrawn. 

The  amendment  (No.  1093)  was  with- 
drawn. 

A.MEXDMENT  no.  1094 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
recognized. 

Mr.  SIMPSON.  Mr.  President,  in  ac- 
cordance with  the  previous  order.  I 
submit  an  amendment  to  the  desk  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  [Mr.  SIMPSON], 
for  himself.  Mr.  Danforth.  and  Mr.  Specter. 
proposes  an  amendment  numbered  1094- 

On  page  2  line  3  after  the  word  •subpoena" 
add  the  following:  "as  modified  as  follows: 
All  relevant  diaries,  journals,  or  other  docu- 
ments or  material.  Including  all  relevant 
typewritten  or  handwritten  documents,  as 
well  as  tape  recordings  and  all  relevant  ma- 
terial stored  by  computer  or  electronic 
means,  that  are  in  your  possession,  custody 
or  control,  which  were  prepared  by  or  at  the 
direction  of  Senator  Bob  Packwood.  record- 
ing or  describing  Senator  Bob  Packwoods 
daily  activities  for  January  1,  1989.  through 
the  present."'. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming [Mr.  Si.MPsoN]. 

Mr,  SIMPSON.  I  thank  the  Chair.  I 
am  pleased  that  the  clerk  read  through 
the  entire  amendment  because  it  is  the 
essence  of  basic  simplicity.  What  I 
have  done  in  this  amendment  is  to  in- 
sert the  word  "relevant"  three  times  in 
the  text  of  the  original  committee  sub- 
poena. 

So  that  there  will  be  no  conjecture 
about  what  I  am  doing,  it  will  now  say 
"all  diaries,  journals  or  other  docu- 
ments, including  all  typewritten  or 
handwritten  documents,  as  well  as  tape 
recordings  and  all  relevant  materials 
stored  by  computer."  Nothing  else  is 
changed.  There  is  not  one  single  word 
changed  from  the  subpoena  which  will 
be  presented  to  the  court  for  its  deci- 
sion. 

I  think  throughout  the  debate  I  have 
heard  the  term  "relevant"  or  "perti- 
nent" continually.  And.  therefore,  this 
is  my  good  faith  presentation  of  what  1 
hope  will  be  an  attractive  alternative 
to  at  least  some  on  both  sides  of  the 
aisle. 

I  would  think  that  Senator  Dan- 
forth. the  cosponsor  of  the  amend- 
ment. Senator  Specter,  a  cosponsor  of 
the  amendm.ent.  and  others  will  speak 
shortl.v.  and  I  will  reserve  the  remain- 
der of  my  time.  There  is  no  mystery 
here.  No  games.  No  tricks.  I  am  not 
saying  there  ever  were.  There  were  not. 
The  Ethics  Committee  worked  hard  on 
this  matter,  and  again  I  want  to  say 
that  I  have  certainly  not  alluded  that 
my  colleague  from  Kentucky,  for  whom 
I  have  the  greatest  respect  and  regard 
has  in  any  way  made  reference  to 
•'criminal  activity  ".  He  has  not  done 
so.  In  the  excitement  of  the  debate  I 
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did  indicate  that.  I  have  already  apolo- 
gized for  that.  That  was  inappropriate. 
He  knows  that  and  he  knows  my  in- 
tent. 

So  there  it  is.  If  we  are  going  to  gath- 
er up  material  on  our  fellow  man  and 
woman  in  the  Senate,  in  the  Ethics 
Committee  in  the  future,  and  we  will. 
indeed  we  will,  whatever  engines  are 
driving  it,  let  it  just  reflect  that  here 
we  are  not  asking  to  give  Senators,  and 
a  very  privileged  group  we  are.  any- 
thing special  at  all.  This  is  the  way  it 
works  with  real  people,  260  million 
Americans.  It  is  relevancy  that  is  the 
key.  We  should  not  miss  that  point.  I 
earlier  cited  rule  XXVI  of  the  Rules  of 
Civil  Procedure.  We  are  still  in  a  civil 
proceeding  because  no  criminal  charge 
has  been  made.  That  has  been  alluded 
to.  But  rule  XXVI  under  the  Rules  of 
Civil  Procedure  says  "all  relevant  ma- 
terial will  be  the  subject  of  discovery." 
That  is  what  my  amendment  does. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  controls  15  minutes 
in  opposition  to  the  amendment. 

Mr.  BRYAN.  Mr.  President,  Members 
of  the  Senate,  let  me  say  that  I  appre- 
ciate the  efforts  of  my  friend,  the  dis- 
tinguished Senator  from  Wyoming.  But 
I  must  oppose  the  amendment  which 
has  been  proffered. 

This  is.  in  my  judgment,  a  further 
step  backward  than  the  previous 
amendment  that  has  been  discussed,  of- 
fered by  Senator  Specter  and  Senator 
Danforth.  The  practical  effect  of  this 
amendment  is  to  negate  the  commit- 
tee's subpoena.  I  know  that  is  not  the 
intention  of  my  friend  from  Wyoming. 
But  that  is  the  practical  effect  because 
his  amendment,  by  Inserting  the  word 
"relevant,"  creates  all  of  the  ambigu- 
ity in  the  world.  There  is  no  standard 
for  relevance.  Relevant  to  what? 

Moreover,  the  decision  as  to  who 
would  make  the  determination  of  rel- 
evance clearly  would  lie  with  Senator 
Packwood  and  his  counsel.  That  is  its 
most  serious  defect,  and  that  is  what 
creates  the  dual  standard  that  has  been 
the  subject  of  much  of  our  debate 
throughout  the  day.  That  is  the  stand- 
ard that  American  citizens,  who  are 
not  Members  of  the  U.S.  Senate,  live 
by,  and  those  that  we  are  proposing  to 
provide  for  ourselves,  because  Senator 
Packwood  and  his  attorneys  would  de- 
termine what  is  relevant  before  that 
information  is  even  turned  over  to 
Judge  Starr  or  the  independent  exam- 
iner. 

That  clearly  cannot  be  what  the  Sen- 
ate wants  to  adopt,  in  my  view.  Like 
every  other  investigative  body,  the 
Ethics  Committee  must  make  the  de- 
termination as  to  what  is  relevant,  not 
the  subject  of  the  party  to  the  inves- 
tigative process  himself  or  herself. 
I  reserve  the  remainder  of  my  time. 
Mr.  SIMPSON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho,  [Mr.  Craig]  is  recog- 
nized for  3  minutes. 


Mr.  CRAIG.  Mr.  President,  Members 
of  the  Senate,  for  the  last  2  days  I,  like 
many  of  you,  have  stayed  on  this  floor 
and  listened  to  what  was  extremely 
valuable  debate  and  is  special  over  a 
fundamentally  important  issue  before 
this  Senate:  fundamental  because  it  is 
precedent  setting  in  the  actions  of 
what  fe  do. 

I  spoke  briefly  yesterday  as  a  mem- 
ber of  the  Ethics  Committee.  I  held  up 
this  pamphlet  of  rules,  and  said  that  I 
had.  and  I  continue  even  today  to  sup- 
port the  Ethics  Committee  because  we 
were  clearly  within  the  rule.  But  what 
I  also  believe  is  that  this  body  has  the 
fundamental  right  to  direct,  define,  or 
refine  our  action.  And  as  we  came  to 
the  floor  to  ask.  we  also  provided  you. 
as  Senators,  the  opportunity  for  that 
kind  of  refinement. 

I  also  said  yesterday  that  in  our 
process  to  find  the  truth  we  must  be 
extremely  careful — careful  in  the  fact 
that  *-e  did  not  abuse  the  rights  of  the 
victinns.  and  clearly  this  amendment 
does  not  because  the  charges  are  before 
us.  and  this  relevancy  relates  to  the 
charges  that  the  Ethics  Committee  has 
brought  against  Senator  Bob  P.\ck- 
vvooD..  That  in  no  way  is  a  coverup  to 
those  who  feel  they  have  been  wronged 
by  this  individual. 

We  have  the  responsibilit.v  as  Sen- 
ators to  protect  the  institution.  But  we 
also  have  the  responsibilit.v  to  protect 
the  right  of  the  accused.  And  while 
that  has  been  little  talked  about  over 
the  I^st  2  days,  it  is  fundamentally  im- 
portant, and  it  is  clearly  a  charge  of 
the  Ethics  Committee. 

I  balieve  inherent  in  this  amendment 
we  speak  to  the  right  of  the  accused. 

We  also  have  the  right  to  protect  the 
innocent.  While  there  may  be.  and 
therei  clearly  is,  following  the  debates 
of  the  last  2  days,  innocents  involved  in 
the  diaries  of  Bob  Packwood,  somehow 
they  went  skipping  by  us.  of  no  con- 
cern in  our  effort  to  get  at  the  protec- 
tion Qf  the  right  of  those  who  might  be 
the  victims.  But  we  dare  not  fail  to  ad- 
dress all,  the  victims,  the  accused,  the 
innocents,  the  Senate,  the  institution. 
And  it  is  phenomenally  important  that 
we  do  that. 

The  Senate  Ethics  Committee  has 
actect  properl.y.  It  has  functioned  with- 
in tht  rules  that  you  gave  it.  And  I  sup- 
ported that  as  a  member  of  that  com- 
mittee. But  I  also  support,  as  we  do 
every  2  years,  the  clear  and  responsible 
refining  of  the  rules  under  which  we 
goveen  ourselves  for  the  citizens  of  this 
country.  And  what  we  may  be  doing  by 
our  actions  this  evening  is  in  a  fair  and 

responsible  way  refining  or  defining 

Wlmt  I  believe  we  are  doing  in  a  fair 
and  responsible  way  is  defining  those 
rules  that  are  so  fundamentally  impor- 
tant. I  will  support  the  Simpson 
amendment. 
I  vleld  the  floor. 

Mr.  SIMPSON.  I  thank  the  Senator,  a 
Member  of  the  Senate  Committee  on 
Ethiis. 


I  .yield  3  minutes  to  my  friend.  Sen- 
ator Danforth  of  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
have  pretty  much  said  what  I  have  to 
sa.v  on  this  matter.  But  I  simply  point 
out  to  the  Senate  that  in  connection 
with  the  question  of  how  broad  or  nar- 
row the  scope  of  the  subpoena  is  to  be. 
that  is  the  point  that  is  being  raised  by 
this  amendment,  because  the  word  that 
has  been  inserted  — "relevant"— is  ob- 
viously a  limiting  word.  The  question 
is:  Should  the  scope  of  the  subpoena  be 
limited. to  relevant  material,  or  should 
it  include  material  which  is  both  rel- 
evant and  irrelevant,  which  would  be 
the  broadest  sweep?  I  take  it  that  the 
argument  against  this  amendment  is 
that  relevant  material  is  too  narrow, 
and  that  the  scope  of  the  subpoena 
should  encompass  the  irrelevant,  as 
well. 

The  second  point  is  that  this  amend- 
ment simply  returns  the  committee  to 
where  it  was  originally  when  it  asked 
Senator  P.\ck\vood  to  produce  to  the 
committee  documents  relevant  to  the 
committee's  preliminary  inquiry.  That 
was  the  committee's  own  standard.  If 
that  was  a  standard  that  did  not  apply 
to  the  rest  of  the  countr.v  at  that  time, 
then  that  would  be  the  committee's 
fault,  in  the  opinion  of  this  Senator. 

So  what  we  are  saying  in  this  amend- 
ment is:  Let  us  bring  back  the  original 
standard  of  the  committee,  and  let  us 
at  least  have  a  scope  that  is  restricted 
to  what  is  relevant. 

Mr.  SIMPSON.  Mr.  President,  what  is 
the  situation  with  regard  to  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  SIMPSON.  Mr.  President.  I  re- 
serve the  remainder  of  my  time  for  the 
moment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRYAN.  Mr.  President.  I  will 
yield  to  Senator  McConnell.  and  I 
think  one  other  Member  might  wish  to 
talk.  Will  the  Senator  indicate  how 
much  time  he  needs? 

Mr.  McCONNELL.  If  the  chairman 
will  give  me  3  or  4  minutes.  I  would  ap- 
preciate it. 

Mr.  BRYAN.  I  yield  5  minutes  to  the 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President, 
there  are  two  crucial  defects  that  the 
amendment  submitted  by  the  Senator 
from  Wyoming  has.  First,  the  amend- 
ment by  its  terms  makes  Senator 
Packwood  and  his  counsel  the  arbiter 
of  what  is  relevant  to  the  committee's 
inquiry,  not  the  committee. 

In  other  words,  the  person  who  will 
be  deciding  what  the  committee  needs 
to  complete  its  inquiry  in  a  thorough 
and  fair  manner  is  not  the  Ethics  Com- 
mittee, nor  will  it  under  this  amend- 
ment even  be  an  arguably  impartial 
independent  hearing  examiner,  such  as 
we  had  in  the  previous  amendment, 
which  was  withdrawn.  Rather,  it  will 
be  the  accused  in  this  case  who  gets  to 
make  that  decision. 
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The  Senator  from  Wyoming  stated 
that  his  amendment  reflects  the  way 
the  real  world  works  and  the  wa.v  real 
people  are  treated.  With  all  due  respect 
to  my  good  friend  from  Wyoming,  that 
is  not  how  the  rest  of  the  world 
works— not  anywhere  in  the  entire  jus- 
tice system  of  America,  at  least.  I  am 
sure  that  private  citizens  who  are  the 
subjects  of  an  investigation  for  wrong- 
doing would  be  thrilled,  literally 
thrilled,  to  have  the  opportunity  to 
choose  what  information  they  would 
like  to  turn  over  to  investigators  on 
the  basis  of  what  they  deem  to  be  rel- 
evant. 

That  is  not  how  the  real  world  works, 
and  that  is  not  how  the  rules  that  gov- 
ern the  Senate  Ethics  Committee 
work,  unless  the  amendment  of  the 
Senator  from  Wyoming  should  pass. 

Mr.  President,  if  this  amendment 
should  pass,  then  we  will  have  erected 
a  double  standard  of  justice  in  this 
land— one  for  the  Senate  and  one  for 
everybody  else.  Clearly,  that  is  a  step 
in  the  wrong  direction.  We  spent  a  lot 
of  time  today  arguing  a  proposal  to 
allow  an  outside  party  to  determine  for 
the  Ethics  Committee  what  is  relevant 
to  its  investigation.  This  amendment  is 
a  step  back  from  that.  It  is  a  step  in 
the  other  direction. 

This  amendment  goes  even  further. 
putting  the  full  and  unquestioned  au- 
thority for  determining  what  informa- 
tion should  be  turned  over  to  the  com- 
mittee on  the  basis  of  i-elevance  in  the 
hands  of  the  person  being  investigated. 
Let  me  point  out  to  my  colleagues  why 
the  committee  was  prepared  to  reject 
the  Specter  amendment,  and  wh.y  I  feel 
we  certainly  should  reject  this  more 
extreme  amendment. 

First,  and  perhaps  most  important. 
this  proposal  is  essentially  a  declara- 
tion that  the  Senate  Ethics  Commit- 
tee, duly  established  and  constituted 
by  all  of  the  rest  of  us,  those  who  have 
been  deputized  by  the  rest  of  the  Sen- 
ate to  carry  out  this  task,  cannot  get 
the  job  done:  that  we  just  are  incapable 
of  carrying  this  job  out.  So  we  need  to 
subcontract  it.  That  is  what  they  were 
saying  under  the  Specter  amendment. 
Now  we  are  saying  not  only  do  we  not 
want  to  subcontract  it  to  some  inde- 
pendent party,  we  will  let  anybody  who 
is  accused  determins  what  is  relevant 
and  what  is  not.  We  can  pass  bills,  we 
can  make  statements,  raise  taxes  and 
cut  taxes;  but.  oh.  no.  we  cannot  inves- 
tigate ourselves.  We  are  not  competent 
to  do  that.  Remove  that  from  us  some- 
how. Get  an  independent  arbiter.  Let 
the  accused  determine  what  to  hand 
over  to  us.  Get  it  out  of  our  hands.  We 
cannot  handle  it.  That  has  been  the 
crux  of  the  observations  here  today. 

Some  have  suggested  that  the  mem- 
bers of  the  committee  are  like  robots 
being  manipulated  by  nefarious  staffers 
that  are  drooling  over  the  possibility  of 
embarrassing  some  Senator.  Why  in 
the  world  would  we  have  any  taste  for 


that.  I  ask?  That  is  nonsense.  In  fact, 
most  of  the  time  we  are  protecting 
Senators  from  ridiculous  accusations 
that  have  no  basis. 

So  m.ake  no  mistake  about  it.  What 
we  are  talking  about  here  is  whether 
we  have  the  ability  to  do  this  job  here 
in  the  Senate.  And  we  are  also  talking 
about  whether  we  are  going  to  have  a 
separate  standard  for  everybody  else  in 
the  world  and  a  different  one  for  us. 

The  rules  of  procedure  of  the  Ethics 
Committee— in  particular.  rule  3 
(CM  2)— provide  that  the  committee 
may.  in  the  course  of  conducting  a  pre- 
liminary inquiry,  which  we  are  in  right 
now.  "include  any  inquiries,  inter- 
views, sworn  statements,  depositions 
and  subpoenas  that  the  chairman  and 
vice  chairman  deem  appropriate  to  ob- 
tain information  upon  which  to  make 
an.v  determination." 

In  other  words,  the  rules  make  it 
clear  that  the  authority  to  decide  what 
evidence  to  gather  rests  with  the  com- 
mittee. It  is  the  committee  that  must 
determine  what  is  or  is  not  relevant  to 
the  investigation. 

We  simply  cannot,  or  at  least  should 
not.  in  my  judgment,  subcontract  that 
authority  to  an.vone  else,  least  of  all 
the  person  who  is  being  looked  at  by 
the  committee.  If  we  were  to  do  so.  we 
would  rob  the  Ethics  Committee  of  a 
pi'oper  function  accorded  to  it  by  its 
rule  of  procedure  and  we  would  be  ad- 
mitting that  we,  meaning  both  the 
Ethics  Committee  and  the  Senate,  are 
simply  not  qualified  for  this  job,  as  I 
said  earlier,  not  up  to  it. 

As  the  Supreme  Court  has  said  and  as 
we  have  heard  from  several  legal  ex- 
perts, a  private  citizen  who  is  the  sub- 
ject of  a  grand  jury  investigation  has 
just  one  option.  We  may  not  like  that. 
But  a  private  citizen  who  is  the  subject 
of  a  grand  jur.y  investigation  has  just 
one  option— turn  over  the  documents. 

Yesterday,  the  distinguished  Senator 
from  Utah  [Mr.  Be.nnett]  confirmed 
this  when  he  spoke  as  follows.  Senator 
Ben.n'ett  said  yesterday: 

I  appreciate  what  the  Se.nator  is  saying  be- 
cause I  have  Ijeen  In  a  situation  where  my 
diary  has  been  subpoenaed  and  used  in  an  in- 
vestigation, and  I  have  not  been  able  to  re- 
dact anything. 

Now  some  have  argued  that  this 
standard  should  not  apply  to  the  Eth- 
ics Committee  because  it  is  more  than 
a  grand  jury.  Let  me  quote  from  an- 
other Bob  Bennett,  an  attorney  who 
has  served  as  special  counsel  to  the 
Senate  Ethics  Committee  on  several 
occasions  and  has  also  been  on  the 
other  side  as  defense  counsel  in  several 
unrelated  actions. 

The  standard  that  should  apply,  in 
his  words,  is  "a  reasonable  possibility 
that  the  category  of  material  sought  is 
relevant  to  the  general  nature  of  the 
investigation."  That  is  Bob  Bennett. 
That  is  Mr.,  not  Senator  Bennett.  He 
also  said  the  following  about  the  rights 
of  private  citizens  versus  the  rights  of 


Senators.  This  is  Bob  Bennett,  the  law- 
yer we  talked  about  who  has  worked 
for  the  Ethics  Committee  in  the  past  as 
recently  as  yesterday  said  as  follows: 
"I  can  tell  you  in  my  practice  subpoe- 
nas are  used  all  of  the  time  asking  for 
all  sorts  of  diaries  and  personal  cal- 
endars, and  we  do  not  have  a  legal 
basis  to  resist  them." 

He  is  not  happy  about  that,  you  un- 
derstand. He  is  talking  about  where  he 
is  representing  the  defendant.  He  said 
the  following— and  this  is  not  all  of  us 
who  may  have  practiced  law  15  or  20 
years  ago.  This  is  someone  who  is 
doing  it  now.  He  said:  "I  can  tell  you  in 
my  practice  subpoenas  are  issued  all  of 
the  time  asking  for  all  sorts  of  diaries 
and  personal  calendars,  and  we  do  not 
have  a  legal  basis  to  reject  them." 

That  is  the  standard  which  every 
other  U.S.  citizen  lives  with  in  inves- 
tigations of  this  kind.  We  were  asked 
to  have  a  different  standard,  a  more 
protective  standard,  for  ourselves.  This 
kind  of  double  standard  is  exactly  what 
we  have  been  trying  to  get  away  from 
for  the  last  several  years. 

Let  me  say.  in  conclusion,  make  no 
mistake  about  it.  It  is  not  just  Senator 
Packwood  who  is  under  the  gun  here. 
The  issue  is  whether  the  Ethics  Com- 
mittee will  be  given  the  authority  by 
the  U.S.  Senate  to  carry  out  its  respon- 
sibility. The  chairman  and  I.  and  oth- 
ers in  the  Senate,  have  been  on  an  Eth- 
ics Study  Commission  taking  a  look  at 
possibilities  for  changing  our  proce- 
dures. 

I  personally  am  convinced  that  we 
can  handle  this  job.  that  we  ought  not 
to  give  it  over  to  any  outsiders  to  de- 
termine the  course  of  action,  that  we 
can  do  the  job.  But  a  lot  of  comments 
that  have  been  made  here  today  seem 
to  me  to  indicate  that  some  Senators, 
maybe  a  lot  of  Senators,  would  be 
happy  if  we  just  threw  this  hot  potato 
out  to  the  public.  Let  someone  else  do 
the  job.  It  is  mess.v.  It  is  unpleasant. 

I  tell  you.  the  chairman  and  I — and 
this  applies  to  everybody  else  on  the 
committee — did  not  ask  for  this  assign- 
ment. 

I  feel  very  strongly  we  ought  to  be 
carrying  this  job  out.  We  ought  to  be 
given  the  tools  to  carry  it  out  by  the 
full  Senate  and  complete  the  task. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Madam  President, 
what  is  the  situation  with  regard  to 
time? 

The  PRESIDING  OFFICER.  Your  side 
has  5  minutes  59  seconds,  and  the  other 
side  has  1  minute  and  27  seconds. 

Mr.  SIMPSON.  Madam  President,  I 
think  that  certainly  was  the  most 
novel  argument  of  the  day  from  my 
friend  from  Kentucky,  and  I  under- 
stand the  tremendous  feeling  he  must 
have  as  I  and  some  of  your  colleagues, 
have  challenged  some  of  the  commit- 
tee's activities  with  regard  to  the  issu- 
ance of  a  subpoena.  There  is  no  one 
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who  would  understand  more  clearly 
how  the  Senator  from  Kentucky  must 
feel.  I  can  understand  your  pain  and 
sensitivity  in  this  matter. 

However,  that  is  not  what  we  are 
talking  about.  Every  bit  of  this  argu- 
ment you  just  heard  was  presented  ear- 
lier in  the  day.  How  can  requiring  rel- 
evant discovery  be  a  step  backward  in 
any  kind  of  process  that  has  anything 
to  do  with  civil  litigation?  And  remem- 
ber there  is  no  criminal  activity  al- 
leged here.  Forget  criminal  activity. 
But  that  has  been  discussed  on  the 
floor  all  day  for  2  days.  We  do  not  even 
know  what  kind  of  activity  has  been 
alleged.  Providing  for  only  relevant 
discovery  is  a  fundamentally  fair  step 
forward,  which  I  am  confident  the 
courts  will  confirm. 

We  are  acting  as  if  the  inserting  of 
term  •relevant"  is  some  bizarre  ap- 
proach to  resolving  this  impasse.  The 
real  issue  is  how  did  we  ever  get  to  the 
point  where  the  imposition  of  due  proc- 
ess in  this  process  is  a  controversial 
issue?  That  is  a  real  issue. 

But.  to  the  people  of  America,  the  260 
million  who  are  watching  us  writher, 
and  we  should  writher  because  if  this 
subpoena  was  directed  to  Joe  Six-Pack. 
and  if  he  were  involved  in  a  civil  pro- 
ceeding—and that  is  what  this  is.  at 
least  essentially  so  far — although  there 
have  been  recent  allegations  of  crimi- 
nal activity,  the  Federal  rules  of  civil 
procedure  say:  "Parties  may  obtain 
discovery  regarding  any  matter  not 
privileged  which  is  relevant  to  the  sub- 
ject matter  involved  in  the  pending  ac- 
tion." 

That  is  what  it  says,  Mr.  and  Mrs. 
America,  and  they  are  taking  that 
away  from  Senator  Bob  Packwood. 
That  is  the  choice  before  the  Senate. 
Make  your  choice. 

The  issue  is  relevancy.  It  is  a  very 
clear  term  of  art  in  the  legal  profession 
and  in  due  process.  Relevent  discovery 
does  not  negate  anything.  If  there  is  a 
double  standard  here,  this  is  one.  How 
can  it  be  said,  as  I  have  heard  here  for 
2  days,  that  apparently  Senator  P.\CK- 
WOOD  was  allowed  by  the  committee  to 
determine  what  was  relevant  in  the 
first  5,000  pages  or  so  of  his  diaries  and 
now  is  being  told  that  he  can  do  noth- 
ing to  primarily  determine  what  is  rel- 
evant in  the  final  3,000  pages? 

But  remember  this:  We  are  not  going 
to  determine  relevancy  here.  The 
courts  will  determine  what  is  relevant. 
It  will  be  out  of  our  hands.  It  will  go  on 
up  to  the  courts,  and  in  the  courts  they 
will  determine  relevancy  and  they  will 
determine  the  person  who  will  make 
preliminary  decisions  about  relevancy. 
It  will  be  done  as  it  should  be  done  and 
as  the  committee  wanted  it  done  in 
court,  but  you  cannot  have  a  double 
standard. 

I  have  heard  it  said  here  in  this  de- 
bate that  the  choice  as  to  what  was  rel- 
evant at  least  for  the  first  5,000  or  so 
pages  was  at  the  discretion  of  Senator 


P.-\CK*'OOD.  The  committee  initially 
thus  pave  him  that  ability.  The  com- 
mittee therefore  gave  him  something 
you  do  not  give  to  other  Americans,  la- 
dies and  gentlemen,  if  you  really  want 
to  get  to  the  nub  of  it. 

And  I  will  reserve  the  remainder  of 
mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Tha  Senator  from  Nevada. 

Mr.  BRYAN.  Madam  President,  I 
yield  to  the  Senator  from  New  Hamp- 
shire. How  much  time  do  I  have  re- 
maining? 

Tha  PRESIDING  OFFICER.  You  have 
1  minute  and  21  seconds. 

Mr.  BRYAN.  May  I  confer  briefly 
with  the  vice  chair? 

I  yiield  to  the  Senator  from  New 
HamBshire  the  remainder  of  the  time. 

Tha  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  yielded 
the  remainder  of  the  time. 

Mr.  SMITH.  Thank  you.  Madam 
President,  and  I  thank  the  chairman. 

I  rise  now  to  lend  support  to  the 
chairman  of  the  committee  and  the 
vice  chairman  for  the  remarks  that 
they  have  made  in  opposition  to  the 
Simpfcon  amendment. 

This  is  a  very  difficult  thing  to  do,  as 
you  rfiight  expect,  and  I  understand  the 
strong  feelings  about  relevance  and  the 
very  sensitive  subject  that  we  are  deal- 
ing with. 

But  in  the  original  document  re- 
quest, the  committee  asked  for  rel- 
evant: information  from  Senator  Pack- 
wood.  Had  it  been  provided,  we  would 
not  be  here  today,  we  would  not  have  a 
diary  issue  before  us. 

The  committee  asked  Senator  Pack- 
wood  in  good  faith  for  all  relevant  in- 
formation. Now  8  months  later,  8 
montihs  later  at  least,  and  2  days  of  de- 
bate, we  are  back  again  to  a  motion  on 
the  floor  of  the  U.S.  Senate  to  ask  Sen- 
ator Packwood  for  relevant  informa- 
tion. Senator  Packwood  in  his  deposi- 
tion admitted  that  in  the  original  re- 
quest; he  did  not  answer  the  original  re- 
quest; and  provide  all  relevant  informa- 
tion. 

The  PRESIDING  OFFICER.  The  time 
of  tht  Senator  has  expired. 

Mr,  SMITH.  That  is  a  quick  minute 
and  a  half. 

Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  What  is  the  time  situ- 
ation? 

The  PRESIDING  OFFICER.  Two 
minutes  and  2  seconds  and  zero  time  on 
the  other  side. 

Mn  SIMPSON.  I  yield  15  seconds  to 
my  colleague  on  the  other  side. 

The  PRESIDING  OFFICER.  Fifteen 
seconds  to  the  Senator  from  New 
Hampshire. 

Mn  SMITH.  I  thank  my  friend  from 
Wyoming  for  that. 

I  jttst  want  to  say  that  I  am  very  sen- 
sitive to  some  of  the  comments  made 


around  here  about  us  moving  into  this 
territory  of  privacy. 

The  diaries  are  not  the  threshold 
here.  The  diaries  came  about  as  a  re- 
sult of  requesting  relevant  informa- 
tion. And  then  those  diaries  were 
pulled  back  because  of  some  informa- 
tion Senator  P.\ck\vood  did  not  wish  to 
provide.  That  is  really  why  we  are 
here. 

The  diaries  are  not  the  threshold. 
There  were  not  charges  out  there  and 
diaries  over  here  and  we  then  brought 
the  diaries  in  because  of  the  charges. 
The  diaries  came  in  as  part  the  rel- 
evant information,  and  they  were 
pulled  back. 

I  thank  my  friend  from  Wyoming  for 
his  courtesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  1  minute  and 
44  seconds  remaining. 

Mr.  SIMPSON.  Madam  President,  the 
diaries  were  pulled  back  because  of  the 
adventurism  of  the  investigative  activ- 
ity. 

Let  us  not  miss  what  happened.  It 
was  all  right  for  all  to  go  ahead  as  long 
as  it  was  relevant.  Then  suddenly,  cer- 
tain eyes  lit  up  like  a  pinball  machine, 
and  they  said,  "Aha.  look  at  this!" 
Then  the  Senator's  counsel  said.  "No." 

You  would  do  that.  You  would  want 
your  counsel  to  do  that. 

The  court  will  determine  what  is  rel- 
evant. We  are  going  to  go  on  to  court 
now.  The  court  will  determine  the 
scope  of  the  subpoena  and  compliance 
with  the  subpoena. 

Nothing — nothing— in  this  amend- 
ment says  that  Senator  Packwood 
alone  will  decide  what  is  relevant.  That 
is  an  erroneous  argument,  totally  falla- 
cious. Nothing  in  this  amendment- 
says  that  Senator  Packwood  will  alone 
decide  what  was  relevant.  Is  that  what 
the  committee  meant  in  its  original 
subpoena,  that  Senator  Packwood 
would  be  the  determinant  of  relevancy? 

Because  all  I  did  here  was  change 
three  words.  Surel.v  the  committee  did 
not  intend  that,  in  any  sense. 

So  that  is  where  we  are.  The  passage 
of  this  amendment  of  mine— three 
words  changed  in  the  committee's  sub- 
poena— does  not  give  Senator  P.\CK- 
wooD  the  sole  right  to  determine  rel- 
evancy. The  court  will  decide  that.  It 
will  be  out  of  our  hands.  That  is  ex- 
actly what  the  Ethics  Committee 
wanted  to  do,  is  go  to  court. 

We  are  going  to  court.  It  will  prob- 
ably take  2  or  3  or  4  years.  I  do  not 
know  how  long  it  will  take.  But  I  am 
confident  that  what  the  court  will  do 
will  not  be  done  in  the  swirl  of  the  bru- 
tal crosswinds  of  what  may  be  politi- 
cally expedient  or  politically  correct. 
The  court  will  be  guided  by  precedent. 
And  the  court's  decision  will  be  guided 
by  what  has  been  established  by  the 
Federal  Rules  of  Civil  Procedure. 

I  thank  the  Chair. 

Mr.  GORTON.  Mr.  President,  on 
March  29  and  July  16,  the  Ethics  Com- 
mittee   asked    Senator    Packwood    to 


produce  all  documents  relevant  to  the 
allegations  against  him  alleging  sexual 
misconduct,  attempts  to  intimidate 
and  discredit  the  alleged  victims,  and 
misuse  of  official  staff  in  efforts  to  in- 
timidate and  discredit. 

At  the  time  of  that  request.  Senator 
Packwood  produced  voluminous 
records,  not  including  entries  from  his 
diary:  in  fact,  the  existence  of  his  diary 
was  not  even  revealed  at  that  time. 

Senator  Packwood  voluntarily  dis- 
closed the  existence  of  his  diary  as  cor- 
roborating evidence  during  his  deposi- 
tion. In  spite  of  the  fact  that  some  en- 
tries were  relevant  to  the  allegations 
against  .Senator  Packwood.  this  was 
the  first  time  the  Ethics  Committee 
learned  about  these  diaries  and  the 
possibility  of  its  relevance. 

Following  detailed  negotiations,  an 
agreement  was  reached  between  the 
Ethics  Committee  and  Senator  Pack- 
woods  counsel  that  allowed  the  Ethics 
Committee  staff  to  examine  the  entire 
diary  with  the  exception  of  three  spe- 
cific categories  which  were  blacked 
out:  attorney-client  and  physician-pa- 
tient privilege  and  personal,  private 
family  matters.  Unfortunately,  the  de- 
tails of  that  agreement  were  never  put 
in  writing. 

Followintr  the  agreement.  Ethics 
Committee  staff  was  allowed  to  read 
some  5.000  pages  of  the  diary  with  the 
exceptions  noted  above.  When  the  staff 
found  entries  which  it  thought  might 
indicate  separate  and  new^  violations. 
Senator  Packwood  and  his  counsel  im- 
mediately withdrew  permission  to  ex- 
amine the  balance  of  the  diary. 

Having  in  fact  and  in  practice  agreed 
that  the  Ethics  Committee  staff  could 
read  the  entire  diary.  Senator  P.ack- 
wood's  right  to  privacy  was  clearly 
waived.  At  that  point  Senator  P.\ck- 
wood  could  not  unilaterally  repudiate 
the  agreement  between  the  Ethics 
Committee  and  his  counsel. 

As  a  result,  the  Ethics  Committee 
subpoena  asks  only  for  what  it  was  al- 
ready entitled  to  both  by  reason  of 
Senator  P.\ck\voods  initial  failure  to 
disclose  relevant  diary  entries  and  by 
reason  of  the  procedure  for  disclosure 
of  the  diary  followed  by  both  parties 
after  its  discovery,  whatever  the  spe- 
cific terms  of  the  agreement  leading  to 
that  disclosure. 

Thus,  approving  the  Ethics  Commit- 
tee subpoena  does  not  create  a  broad 
precedent  for  fishing  expeditions  into 
personal  papers:  it  only  requires  com- 
pliance with  an  appropriate  demand 
and  a  voluntary  agreement  between 
the  parties. 

The  Ethics  Committee  subpoena  is 
proper  and  should  be  enforced. 

Mr.  LIEBERMAN.  Mr.  President.  I 
will  vote  to  support  the  resolution  au- 
thorizing the  Senate  legal  counsel  to 
seek  enforcement  of  the  Ethics  Com- 
mittee's subpoena  which  has  been  is- 
sued to  our  colleague  from  Oregon. 
Senator  Packwood.  and  I  want  to  ex- 
plain why. 


Mr.  President,  we  all  spend  our  life  in 
a  fishbowl.  and  enjo.v  very  little  pri- 
vacy. As  much  as  we  might  empathize 
with  our  colleague's  desire  to  safeguard 
his  privacy,  we  must  also  be  guided  by 
law  and  precedent.  Courts  in  this  coun- 
try every  day  wrestle  with  issues  re- 
garding when  documents  must  be  made 
available  for  inspection  by  civil  or 
criminal  law  enforcement  authorities. 
These  precedents  should  guide  and 
shape  our  decision  today. 

In  virtually  any  civil  discovery  mat- 
ter, the  most  significant  limiting  prin- 
ciple is  relevance.  We  do  not.  in  our  ju- 
dicial system,  allow  parties  to  request 
documents  from  one  another,  simply  to 
go  on  a  fishing  expedition.  But  the 
scope  of  what  is.  in  fact,  relevant  can 
and  does  change  during  the  course  of 
an  investigation.  If  a  particular  set  of 
documents  is  judged  to  be  relevant, 
then  the  next  question  is  whether  the 
material  under  subpoena  is  subject  to  a 
privilege,  such  as  the  attorney-client, 
physician-patient  or  clergy-congregant 
privileges.  In  general,  relevant,  non- 
privileged  documents  must  be  pro- 
duced. 

In  this  case.  Senator  Packwood  ap- 
pears to  concede  that  portions  of  his 
diaries  are  relevant  to  at  least  some  of 
the  allegations  being  investigated  b.v 
the  Ethics  Committee,  and  that  the 
portions  of  the  diaries  that  are  rel- 
evant are  not  privileeed.  (See  state- 
ment of  James  F.  Fitzpatrick.  at  4.  cit- 
ing Cooke  V.  Xetf  Mexico  Junior  College 
Board.  579  F.2d  568  ilOth  Cir.  1978).)  The 
real  issue  here  is  whether  the  Ethics 
Committee  can  seek  production  of  por- 
tions of  the  diaries  that  may  not  be 
relevant  to  the  allegations  it  an- 
nounced it  was  investigating  in  its 
statement  of  February  4.  1993.  but 
which  it  subsequently  discovered  and 
now  believes  are  relevant. 

I  believe  that  the  Ethics  Committee 
has  the  ability  and  the  duty  to  inves- 
tigate alleged  violations  of  Senate  eth- 
ics rules  by  Senators,  regardless  of 
whether  it  learned  of  those  allegations 
in  the  course  of  another  investigation. 
This  is  similar  to  the  situation  in 
which  a  police  officer  executing  a 
search  warrant  seeking  evidence  of  one 
crime  comes  across  evidence  of  a  sec- 
ond offense.  Just  as  the  police  officer 
could,  in  most  cases,  and  should  be  able 
to  use  the  additional  evidence  to  sup- 
port an  investigation  into  the  addi- 
tional offense,  the  Ethics  Committee 
should  also  be  able  to  use  the  evidence 
it  discovered  as  the  foundation  for  fur- 
ther inquiry.  In  fact,  it  has  a  respon- 
sibility to  do  so. 

With  a  unanimous  vote  by  the  Ethics 
Committee  to  seek  to  enforce  the  sub- 
poena and  with  no  evidence  that  these 
proceedings  are  motivated  by  partisan 
or  ideological  concerns.  I  am  com- 
fortable deferring  to  the  committee's 
conclusion  that  these  other  allegations 
must  be  investigated  and  that  it  is  the 
investigation  of  these  other  allegations 


that  necessitates  drawing  this  sub- 
poena to  encompass  portions  of  the 
diary  beyond  those  relevant  only  to  the 
allegations  contained  in  the  commit- 
tees  statement  of  February  4.  1993. 

I  also  note  that  in  voting  to  author- 
ize the  Senate  legal  counsel  to  seek  en- 
forcement of  the  committee's  sub- 
poena, we  are  not  voting  to  strip  Sen- 
ator Packwood  of  the  protections  of  his 
constitutional  and  common  law  privi- 
leges. Nor  are  we  actually  seizing  his 
diaries.  The  next  step  would  be  for  the 
Senate  legal  counsel  to  seek  an  order 
from  the  court  requiring  Senator  Pack- 
wood  to  produce  documents  in  accord- 
ance with  the  subpoena.  At  that  point. 
Senator  Packwood  would  have  the  op- 
portunity to  raise  all  legal  defenses 
against  production.  Senator  Packwood 
could  argue,  at  that  time,  that  some  or 
all  of  the  material  is  privileged,  or  that 
the  request  is  unduly  broad  and  vio- 
lates his  constitutional  rights,  includ- 
ing his  privacy  rights.  The  court  would 
then  determine  the  validity  of  Senator 
P.\ckwood's  objections.  Only  if  the 
court  determined  that  Senator  Pack- 
wood's  objections  were  not  well  taken 
would  it  then  issue  an  order  compelling 
compliance,  that  is  production  of  the 
diaries. 

Mr.  President,  if  we  do  not  go  for- 
ward and  authorize  the  Senate  legal 
counsel  to  seek  enforcement  of  the 
Ethics  Committee's  subpoena,  the  com- 
mittee will  have  no  way  to  gain  access 
to  these  documents,  even  to  the  extent 
that  they  are  relevant  to  sexual  mis- 
conduct and  intimidation  allegations, 
other  than  through  voluntary  compli- 
ance by  Senator  P.^vckwood.  On  the 
other  hand,  if  we  go  forward  and  au- 
thorize the  Senate  legal  counsel  to 
seek  enforcement  of  this  subpoena. 
Senator  Packwood  will  still  be  able  to 
seek  to  preserve  his  rights  in  court. 

Mr.  President,  in  light  of  all  these 
circumstances.  I  see  no  way  that  we 
can  protect  the  Senate's  interest  in 
preserving  its  integrity  except  by  vot- 
ing to  adopt  this  resolution  authoriz- 
ing Senate  legal  counsel  to  enforce  this 
subpoena.  Our  first  responsibility  must 
be  to  allow  the  Ethics  Committee,  on 
behalf  of  the  Senate  as  a  whole,  to  in- 
vestigate fully  evidence  of  misconduct 
by  individual  Senators.  I  will,  there- 
fore, vote  to  support  the  resolution. 

Mr.  MACK.  Mr.  President.  I  want  to 
be  absolutely  clear  about  what  the 
heart  of  this  matter  is,  and  what  it  is 
not.  The  question  before  us  today  is 
whether  or  not  we  believe  Senator 
Packwood  should  be  required  to  abide 
by  the  agreement  he  entered  into  with 
the  Ethics  Committee.  This  is  not  a 
vote  to  corroborate  the  notion  that  the 
Ethics  Committee  has  an  unabridged 
right  to  personal  or  private  Informa- 
tion simply  because  they  say  they  need 
it.  For  the  record,  I  do  not  accept  that 
the  committee  has  broad  authority  to 
subpoena  whatever  it  chooses,  regard- 
less of  the  nature  of  the  documents  or 
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the  scope  of  the  request.  I  hold  in  the 
highest  possible  regard  the  protection 
of  Individual  rights  to  privacy.  But 
that  is  a  question  for  another  time. 
Here,  Senator  Packwood  gave  up  these 
rights  when  he  negotiated  the  agree- 
ment with  the  Ethics  Committee  for 
review  of  the  diaries. 

I  cast  my  vote  with  the  committee 
and  its  authority  to  review  the  remain- 
der of  these  diaries  because  I  believe 
that  Senator  Packwood  has  been  given 
an  opportunity  to  raise  these  issues 
and  defend  his  rights.  At  the  time  of 
his  deposition.  Senator  Packwood, 
with  the  help  of  his  lawyers,  fashioned 
an  agreement  by  which  the  review  of 
his  diaries  would  be  governed.  Three 
exceptions  to  full  disclosure  were  ham- 
mered out  and  the  examination  com- 
menced. Senator  Packwood  and  his  at- 
torneys knew  more  about  what  was  in 
the  diaries  than  did  the  committee.  If 
he  wanted  additional  exceptions,  he 
should  have  said  so  at  the  time  and 
bargained  for  a  different  set  of  excep- 
tions. As  it  stands.  Senator  Packwood 
is  asking  for  more  than  what  he  origi- 
nally agreed  to  and  thus,  the  commit- 
tee is  withm  their  rights  in  asking  to 
continue  their  review  of  the  Senator's 
papers  under  the  original  agreement. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Under  the  previous  order,  the  Sen- 
ator from  South  Dakota  is  recognized 
for  5  minutes. 

Mr.  PRESSLER.  Madam  President.  I 
rise  to  say  that  for  many  years  I  have 
observed  the  House  and  Senate  strug- 
gle with  issues  such  as  we  are  strug- 
gling with  this  evening. 

I  arrived  here  in  1974  as  part  of  the 
so-called  reform  class,  and  each  year, 
rightly  or  wrongly,  we  have  had  pro- 
ceedings such  as  we  are  having  tonight. 
I  remember  in  1974  or  1975,  the  first 
time  I  ever  saw  the  full  House  of  Rep- 
resentatives sitting  with  close  to  430 
Members  in  one  room  late  at  night, 
was  over  alleged  leaks  by  a  Member  of 
the  House.  And  the  next  year,  the  same 
thing  happened  with  the  Wayne  Hays 
affair.  And  I  could  go  on  and  on. 

I  came  to  the  Senate  in  1978.  I  think 
the  only  time  90  or  more  Members  sit 
and  listen  to  debate  in  one  place  is  to 
consider  ethical  charges  such  as  these. 
It  seems  that  we  struggle  with  these  is- 
sues internally,  as  we  have  to,  as 
church  organizations  have  to.  as  busi- 
ness organizations  have  to.  And  it  is 
very,  very  painful. 

The  press  loves  it.  Indeed,  the  stories 
are  almost  the  same  since  1974,  recy- 
cled. As  Senator  Simpson  said,  we  rile 
when  we  do  this. 

Indeed,  the  day  when  my  father  was 
burled  in  1990,  the  Senate  was  debating 
and  voting  on  a  matter  coming  from 
the  Ethics  Committee. 

So  this  debate  we  have  had  here  that 
has  occupied  us  for  2  days  has  not  real- 
ly been  about  sexual  allegations.  It  has 
been  about  a  subpoena  duces  tecum  or. 


more;  simply,  an  order  from  a  court  to 
produce  documents. 

And  so  I  rise  to  pay  my  personal  trib- 
ute to  the  members  of  the  Ethics  Com- 
mittee. Some  say  that  we  should  have 
Federal  judges  or  retired  appellate 
court  judges  making  these  decisions  for 
the  Senate  and  the  House,  because 
everj  year  we  have  these  proceedings 
in  one  form  or  another. 

I  tiiink  the  Senate  needs  to  continue 
to  struggle  internally  with  these  issues 
with  the  Ethics  Committee  providing 
leadership.  There  is  always  pain.  Last 
night  I  asked  some  questions  that  were 
critical  of  the  leadership  of  the  Ethics 
Committee.  And  I  am  sure  all  Members 
have  done  that  at  some  time  or  an- 
other. I  have  seen  the  pain  in  our  cau- 
cus *hen  members  of  the  Ethics  Com- 
mittee are  put  on  the  spot  and  cannot 
really  respond. 

I  \»as  once  offered  to  serve  on  the 
Ethics  Committee  in  the  House  and 
turned  it  down,  which  perhaps  was  a 
copoct. 

I  did  want  to  say  that  I  will  probably 
be  voting  with  Senator  Simpson  here 
shortly,  which  will  be  against  what  the 
Ethics  Committee  is  advocating.  But  I 
believe  this  is  the  correct  course. 

I  believe  strongly  in  what  I  said  last 
night,  even  though  I  said  some  things 
very  critical  of  the  Ethics  Committee. 
I  know  the  pain  that  goes  through  this 
institution.  I  have  seen  it  happen  every 
year  since  1978.  But  I  do  not  think 
there  is  any  escaping  it  in  this  organi- 
zation. I  simplv  wanted  to  add  that. 

The  PRESIDING  OFFICER.  Senator 
Byrd  i.*;  recognized  for  30  minutes. 

Mr.  BYRD.  Madam  President.  I  wish 
to  thank  and  commend  the  members  of 
the  Senate  Committee  on  Ethics — Sen- 
ators Bryan.  McConnell,  S.mith,  Mi- 
KULaKi.  Craig,  and  D.-\schle. 

For  much  of  the  time  during  this  de- 
bate, especially  today,  this  body  has 
comj^letely  lost  sight  of  what  we  are 
supposed  to  be  doing  here.  We  have 
been  lulled  into  mind-numbing  legal- 
isms and  off-point  trial  arguments. 

I  arn  sure  we  have  some  good  lawyers 
in  this  body.  Most  of  them  have  been 
out  of  the  courtroom  a  good  many 
years,  but  you  would  not  think  it.  As  I 
have  listened  to  some  of  our  able  law- 
yers, I  wondered  whether  or  not  they 
realize  that  they  are  not  in  a  court- 
roon^:  that  this  is  the  Senate  of  the 
United  States,  one  of  the  two  greatest 
Senaites  in  all  time — the  Roman  Senate 
and  the  United  States  Senate. 

But  one  would  think  they  are  still 
out  there  in  the  courtroom.  They  can- 
not eeem  to  divorce  themselves  from 
that  courtroom.  They  talk  about  Fed- 
eral Rules  of  Civil  Procedure;  this  rule 
and  that  rule.  What  standards?  What  is 
an  agreement? 

Madam  President,  we  have  all  taken 
the  Oath  of  United  States  Senator  since 
we  practiced  law  or  served  as  a  judge  or 
served  on  a  jury.  This  is  the  United 
States  Senate.  That  is  why  I  wear  this 


lapel  pin.  I  am  proud  of  it.  I  wear  it 
every  day. 

Madam  President,  I  would  suggest  to 
the  lawyers  in  the  body — I  do  not  speak 
disparagingly  or  pejoratively — read  the 
Constitution  again.  Read  the  Constitu- 
tion. 

Alexander  believed  that  the  Iliad  was 
the  greatest  of  literature,  and  he  slept 
on  it  every  night  beneath  his  pillow.  He 
had  his  sword  and  the  Iliad  under  his 
pillow.  He  had  Aristotle  and  some  oth- 
ers to  revise  the  Iliad.  And  the  revised 
copy  was  called  the  "casket  copy,"  be- 
cause he  found  a  small  golden  casket  in 
the  tomb  of  Darius  the  Great.  He  kept 
the  Iliad  in  that  golden  casket. 

I  do  not  sleep  with  the  Constitution 
under  my  pillow,  nor  do  I  sleep  with 
my  sword  under  my  pillow.  But  I  have 
it  close  by,  the  Constitution.  I  read  it, 
and  I  read  it  often.  Let  us  read  from 
this  great  document,  section  5,  para- 
graph 2.  Article  I.  Some  would  call  it 
clause  2. 

Each  House  may  determine  the  Rules  of 
Proceedings,  punish  Its  Members  for  dis- 
orderly Behavior,  and,  with  the  Concurrence 
of  two  thirds,  e.xpel  a  Member. 

That  is  it.  That  is  the  beauty  of  this 
Constitution — one  of  the  beauties  of  it. 
It  does  not  mince  words.  There  are  no 
redundancies  in  it.  There  are  no  empty 
words  in  it.  There  are  no  useless 
phrases  in  it:  Expel.  With  the  concur- 
rence of  two  thirds,  expel  a  Member. 

It  does  not  say  by  what  standard.  It 
lays  out  no  standard  of  proof.  It  does 
not  say  that  he  has  to  be  guilty  of  con- 
duct unbecoming  of  a  Senator.  It  does 
not  say  anything.  It  just  says  with 
two-thirds,  the  concurrence  of  two- 
thirds,  the  Senate  may  expel  a  Mem- 
ber. 

That  is  saying  to  me  that  a  Senator 
is  to  be  held  to  a  higher  standard  than 
the  ordinary  Joe  Six-Pack.  The  ordi- 
nary Joe  Six-Pack  is  going  to  be  pro- 
tected by  those  Federal  Rules  of  Civil 
Procedure  we  have  been  hearing  about. 
He  is  going  to  be  protected  by  certain 
standards  of  proof.  He  is  going  to  be 
protected  by  certain  standards  of  rel- 
evance. But  not  this  Senator.  If  two- 
thirds  of  the  Members  of  this  body 
want  to  expel  me,  there  is  no  court  in 
the  land  that  can  save  me.  and  Sen- 
ators do  not  have  to  say  why  they  are 
expelling  me,  either. 

There  are  only  two  protections.  One 
is  in  the  two-thirds  requirement,  but  it 
does  not  say  two-thirds  of  the  whole 
body.  It  does  not  say  two-thirds  of 
those  Senators  who  are  elected  and 
sworn:  By  the  concurrence  of  two- 
thirds. 

The  other  protection  is  in  my  hands. 
My  conduct  as  a  Senator,  that  is  my 
protection.  That  is  Senator  Ford"s  pro- 
tection. That  is  Senator  Rocke- 
feller's protection.  That  is  Senator 
McCoNNELL's  protection — his  conduct, 
his  behavior  as  a  Senator.  The  Senate 
will  never  muster  two-thirds  or  even  a 
majority,  nor  will  it  even  think  of  ex- 
pelling a  Member  who  is  doing  his  duty 


and  who  tries  to  live  up  to  the  name  of 
Senator. 

There  has  been  much  discussion  here 
about  what  the  standards  are.  I  read 
from  the  Standing  Orders  of  the  Sen- 
ate, contained  in  the  United  States 
Senate  Manual.  I  assume  that  most  of 
the  members,  if  not  all  the  members,  of 
the  Ethics  Committee  have  read  this. 
Perhaps  some  other  Members  have,  as 
well.  But  I  cite  Senate  Manual  section 
79.6  to  all  Senators,  titled  "Standards 
of  Conduct."  Here  it  is.  "Standards  Of 
Conduct  For  Members  Of  The  Senate 
And  Officers  And  Employees  Of  The 
Senate." 

"Resolved,  It  is  declared  to  be  the 
policy  of  the  Senate  "—not  the  policy 
of  the  House — "the  policy  of  the  Senate 
that — (a)  The  ideal  concept  of  public 
office,  expressed  by  the  words,  A  pub- 
lic office  is  a  public  trust',  signifies 
that  the  officer  has  been  entrusted 
with  public  power  by  the  people;  that 
the  officer  holds  this  power  in  trust  to 
be  used  only  for  their  benefit" — the 
people's  benefit — "and  never  for  the 
benefit  of  himself  or  of  a  few:  and  that 
the  officer  must  never  conduct  his  own 
affairs" — never — "so  as  to  infringe  on 
the  public  interest.  All  official  conduct 
of  Members  of  the  Senate  should  be 
guided  by  this  paramount  concept  of 
public  office." 

There  it  is.  There  is  the  guiding 
standard.  And  it  was  resolved  by  the 
Senate  as  of  March  22.  1968.  There  is 
our  guiding  policy.  There  are  our 
standards.  It  does  not  say  anything 
about  Rules  of  Federal  Civil  Procedure. 
And  anybody  can  read  it  and  anybody 
can  understand  it  and  nobody  can  dis- 
pute it  and  nobody  can  do  anything 
about  it  until  the  Senate  repeals  it  or 
replaces  it  by  some  other  standard. 

A  Member  of  this  body  has  been  ac- 
cused of  serious  wrongdoing.  Our  own 
Ethics  Committee  has  unanimously 
recommended  that  a  subpoena  be  is- 
sued for  certain  documents  in  order  to 
get  to  a  resolution  of  these  serious 
matters. 

The  American  public  is  watching 
and.  I  daresay,  must  be  convinced  that 
the  Senate  is  simply  dithering  and  de- 
laying to  try  to  protect  one  of  its  own. 

Mr.  President,  I  have  a  great  respect 
for  the  distinguished  author  of  the 
pending  amendment  before  the  Senate, 
and  I  am  fond  of  him.  and  we  are 
friends.  But  he  says  the  issue  is  ""rel- 
evancy". The  issue  is  not  relevancy. 
The  issue  is  whether  or  not  we  are 
going  to  have  a  double  standard  for 
Senators:  whether  we  are  going  to  have 
a  different  standard  for  a  Senator  from 
that  which  governs  Joe  Six-Pack  or  the 
ordinary  citizen.  It  is  whether  or  not 
we  are  going  to  add  to  the  already  re- 
grettable perception  throughout  the 
land  that  we.  the  Senate,  will  not  po- 
lice ourselves,  that  we  will  gather 
around  one  of  our  own  and  that  we  will 
protect  him.  The  Senate  will  become 
secondary  and  the  interests  of  the  peo- 


ple out  there  will  become  secondary,  to 
protecting  a  Member  of  this  body. 

Mr.  President,  the  Earl  of  Mansfield, 
speaking  as  Chief  Justice  in  the  case  of 
John  Wilkes — who  was  an  English  po- 
litical agitator  in  the  18th  century — is 
quoted  as  saying: 

If  we  do  not  speak  our  real  opinions  we 
prevaricate  with  God  and  with  our  own  con- 
sciences. 

I  shall  abide  by  that  dictum. 

The  Senate  is  larger  than  any  one  of 
its  Members.  When  the  duly  elected 
representatives  of  the  people  gather  to- 
gether in  this  hallowed  Chamber,  they 
become  much  more  than  the  combined 
intellects,  talents,  and  idiosyncracies 
of  100  people.  They  become  the  living, 
breathing  manifestation  of  the  spirit 
and  soul  of  the  people  of  this  Nation. 

We  who  assemble  here  in  our  official 
capacities  embody  the  hopes,  the 
dreams,  the  aspirations,  the  wisdom, 
and  the  shortcomings  and  the  flaws  of 
the  people  we  serve.  We  have  been  se- 
lected by  our  fellow  citizens  and  en- 
trusted with  their  sacred  rights  and 
personal  liberties. 

Service  in  this  body  is  a  supreme 
honor.  It  is  also  a  burden  and  serious 
responsibility.  Members'  lives  become 
of>en  for  inspection  and  are  used  as  ex- 
amples for  other  citizens  to  emulate.  A 
Senator  must  really  be  much  more 
than  hardworking,  much  more  than 
conscientious,  much  more  than  dutiful. 
A  Senator  must  reach  for  noble  quali- 
ties— honor,  total  dedication — total 
dedication — self-discipline.  extreme 
selflessness.  exemplary  patriotism, 
sober  judgment,  and  intellectual  hon- 
esty. 

He  or  she  should  try  to  live  a  life  and 
shape  a  character  that  are  above  re- 
proach and  serve  as  an  example  for  our 
children  and  grandchildren  to  follow. 
No  one  of  us  in  this  Chamber  or  in  any 
other  profession  or  walk  of  life  is  per- 
fect. 

Paul  the  Apostle,  in  his  epistle  to 
Titus,  chose  to  say  these  words  in 
chapter  3.  verses  3  and  5.  and  I  read 
from  the  King  James  version: 

For  we  ourselves  also  were  sometimes  fool- 
ish, disobedient,  deceived,  serving  divers 
lusts  and  pleasures,  llvinfi:  in  malice  and 
envy,  hateful  and  hatinp  one  another. 

Not  by  works  of  righteousness  which  we 
have  done,  but  according  to  His  mercy  He 
saved  us,  by  the  washing  of  I'egeneratlon, 
and  renewing  of  the  Holy  Ghost. 

So.  Madam  President,  none  of  us  is 
righteous  and  no  man's  life— no  man's 
life— will  bear  looking  into.  But, 
Madam  President,  it  is  not  a  question 
of  how  bad  or  how  good  we  are.  Samuel 
Johnson  spoke  for  many  of  us  when  he 
said: 

I  hate  mankind,  for  I  think  myself  one  of 
the  best  of  them,  but  I  know  how  bad  I  am. 

It  is  not  a  matter  of  how  bad  or  how 
good  we  are.  it  is  rather  a  matter  of 
duty  and  where  does  it  lie?  Many  Sen- 
ators are  inspired  by  this  honor  to  do 
the  best  they  can  to  serve  the  Republic 


and  to  justify  the  faith  of  the  people 
who  choose  to  send  us  here  for  a  term — 
just  for  a  term.  The  Senate  brings  out, 
or  ought  to  bring  out.  a  yearning  to 
cultivate  the  best  in  the  human  psy- 
che, to  reach  for  the  best  in  one's  self, 
to  push  down  the  small  and  debasing 
flaws  that  are  in  all  of  us. 

Members  strive  for  that  perfection 
because  we  know  that  the  Senate  is 
more  important  than  any  one  or  all  of 
us — more  important  than  me:  more  im- 
portant than  all  100  of  us;  more  impor- 
tant than  all  of  the  1.815  men  and 
women  who  have  served  in  this  body 
since  1789  and.  indeed,  what  a  high  call- 
ing it  is  to  have  been  chosen  to  rep- 
resent— each  of  us — his  or  her  sovereign 
State  in  this,  the  only  forum  of  the 
States,  the  United  States  Senate. 

Every  time  that  one  of  us  tarnishes 
the  Senate  by  not  living  up  to  the  title 
and  the  high  calling  of  Senators,  we 
are  hurting  much  more  than  ourselves 
or  our  families  or  even  the  constitu- 
ents we  serve.  Every  time  that  a  Mem- 
ber brings  less  than  honor  to  this 
Chamber,  a  little  more  of  the  marble  of 
the  people's  trust  is  chipped  away  from 
this  institution. 

Each  of  us  has  a  solemn  responsibil- 
ity to  remember  that,  and  to  remember 
it  daily.  We  asked  to  serve  here.  I 
asked  to  serve  here.  I  have  asked  six 
times  to  serve  here.  Many  of  us  spent 
years,  raised  millions,  neglected  our 
families,  shortchanged  our  friendships, 
exhausted  our  energies,  and  focused 
our  total  concentration  on  winning  a 
seat  in  this  body. 

Let  us  not  forget  what  a  sacred  thing 
that  that  seat  is  once  we  have  won  it. 
Let  us  not  forget  that  we  are  no  longer 
private  citizens — no  longer  private  citi- 
zens— while  we  serve  here.  We  have  to 
have  a  higher  standard  than  Joe  Six- 
Pack.  We  have  relinquished  that  status 
of  private  citizen  while  we  serve  here. 
It  is  now  incumbent  upon  those  of  us 
who  serve  here  to  live  up  to  the  title  of 
Senator  so  that  we  do  not  defame  the 
thing  that  is  bigger  and  grander  and 
more  important  than  any  one  of  us  or 
our  egos — and  they  get  to  be  pretty 
big — I  know — the  Senate  of  the  United 
States! 

Once  any  Senator  forgets  that,  once 
our  own  personal  fortunes,  misfor- 
tunes, and  foibles  become  more  impor- 
tant than  the  overall  good  of  the  insti- 
tution we  serve;  once  staying  in  office, 
holding  on  to  power  and  retaining  that 
title  of  "Senator"  become  more  impor- 
tant than  the  good  of  the  Senate  and 
the  good  of  the  Nation;  once  those 
things  have  become  the  raison  d'etre 
for  being  a  Senator,  then  that  Senator 
has  lost  a  true  understanding  of  what 
service  here  means. 

Each  Member  who  sits  here  today  is 
no  State  or  county  or  city  magistrate 
or  officer,  no  justice  of  the  peace,  no 
town  councilman,  no  alderman,  no 
member  of  someone  else's  cabinet — and 
all   of  these  are   very   important  and 
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necessary  and  honorable  offices.  But 
the  office  of  United  States  Senator  is 
the  highest  of  all  political  callings  in 
this  land,  and  every  Member  of  this 
body  should  know  that,  should  under- 
stand it,  and  should  believe  it! 

It  is  not,  as  one  of  our  most  beloved 
colleagues  is  often  quoted  as  saying— 
my  good  friend  Bob  Dole— it  is  not 
"the  second  best  view  in  town";  it  is, 
rather,  the  best,  the  preeminent,  the 
pinnacle  of  all  views  in  this  town  or 
any  other.  All  other  views  pale  into 
mere  shadows  in  comparison  with  the 
view  from  the  greatest  Capitol  Build- 
ing in  the  world.  When  dawn  first 
shows  "her  rosy  fingers  through  the 
early  mists  of  morning,"  to  quote  from 
Homer,  "spreading  her  saffron  robe 
over  the  world,"  she  favors  first,  with 
her  smile,  this  marble  shrine  of  free- 
dom, this  "Temple  of  Celestial  Lib- 
erty," this  home  of  the  "people's 
branch"  before  she  takes  modest  note 
of  the  great  house  at  the  other  end  of 
the  avenue  to  the  West. 

When  Majorian  was  made  emperor  in 
457  A.D.,  he  referred  to  himself  as  a 
prince  "who  still  glories  in  the  name  of 
Senator."  The  same  emotion  should  fill 
the  breast  of  every  man  and  woman 
who  swears  the  solemn  oath  at  that 
desk  to  "well  and  faithfully  discharge 
the  duties  of  the  office"  of  United 
States  Senator. 

There  is  no  God-given  right  to  a  seat 
in  the  Senate.  A  seat  in  this  august 
body  is  a  privilege  granted  under  the 
Constitution  by  the  people.  With  all 
privileges,  especially  high  and  honored 
privileges,  come  demanding,  daunting. 
and  difficult  responsibilities.  One  of 
those,  as  I  have  already  mentioned,  is 
to  bring  honor  and  respect  to  this  body 
in  which  only  1,815  men  and  women 
have  been  allowed  to  serve  during  these 
205  years  since  the  first  day  that  the 
Senate  met  in  Federal  Hall  in  New 
York  City. 

Senator  Packwood  has  never  done 
anything  personally  or  said  an  unkind 
word  to  me.  I  do  not  know  him  well.  I 
do  not  recall  ever  having  had  a  per- 
sonal conversation  with  him  lasting 
more  than  2  minutes,  perhaps.  I  hold 
no  personal  animus  toward  him.  and  I 
trust  he  has  none  for  me.  He  is  a  man 
of  ability  and  knowledge,  and  he  has 
been  an  effective  and  influential  Sen- 
ator. But  I  believe  he  has  lost  his  grasp 
of  what  it  means  to  be  a  United  States 
Senator.  I  believe  his  floor  statements 
over  the  last  several  days  demonstrate 
that  he  has  no  compunction  about 
casting  a  reflection  upon  the  honor  of 
the  Congress  and  the  men  and  women 
who  serve  here  in  one  capacity  or  an- 
other. 

It  is  his  right  to  keep  diaries,  but  it 
is  not  his  right  to  record  damaging  in- 
formation about  other  individuals. 
have  a  second  party  transcribe  that  in- 
formation, and  then  in  an  apparent  ef- 
fort to  somehow  protect  himself  pro- 
claim the  existence  of  this  very  embar- 


rassing information  on  the  Senate  floor 
as  he  did  on  October  25,  page  26990. 
Whether  the  information  is  true  or  un- 
true, he  has  hurt  the  Senate  in  the  eyes 
of  the  public,  not  to  mention  the  dam- 
age he  has  caused  to  the  individuals 
who  were  the  targets  of  his  pen. 

For  what  purpose  did  he  cause  this 
injury  to  the  Senate  and  to  other 
unsuspecting  human  beings?  Was  it  his 
purpose  to  try  to  intimidate  the  Senate 
from  further  examination  of  material 
which  may  be  damaging  to  him?  He  has 
said  It  was  not  for  such  a  purpose.  He 
has  stated  that  his  diary  of  over  8,000 
pages,  and  kept  for  25  years,  is  not  in- 
tended to  be  used  for  blackmail,  but  is 
willed  to  the  Oregon  Historical  Soci- 
ety, and  not  to  be  revealed  until  years 
after  his  death. 

Whftt  soothing  balm  will  that  be  to 
the  hearts  of  innocent  people  who  will 
be  hurt  by  the  diary's  revelations  even 
after  the  death  of  its  author?  Of  what 
interest  can  such  prurient  matter  be  to 
any  State's  historical  society?  What 
possible  motivation  can  cause  any  per- 
son %o  put  in  writing  or  dictate  to  a 
secretary  or  dictate  to  anyone  else  an 
account  of  the  personal  peccadilloes  or 
private  sins  of  other  individuals? 

Our  omniscient  Maker  and  final 
Judge,  we  are  taught,  keeps  a  record  of 
our  wrongful  doings  for  all  eternity,  be 
they  open  trespasses  or  done  in  secret. 
But  man  is  not  God. 

The  author  of  the  diary  has  stated  in 
this  Chamber  on  October  25.  page  25991. 
that  he  does  "not  think  it  fair"  to  be 
"reqaired  to  reveal,  from  a  personal 
diary,  incidents  of  any  kind  that  are 
totally  unrelated  in  any  way.  shape,  or 
form  to  any  charge  that  is  currently 
against"  him. 

Did  he  think  of  fairness  to  others 
whose  names  were  probably  sullied  or 
blackened  by  dictation  into  his  diary, 
someday  to  be  revealed  to  searching 
eyes,  however  distant  that  day  may  or 
may  not  be? 

Madam  President,  none  of  us  is  pure 
or  without  flaws,  but  when  those  flaws 
damage  the  institution  of  the  Senate, 
it  is  time  to  have  the  grace  to  go. 

Senator  Packwood  has  chosen  to  do 
the  Opposite.  He  has  chosen  to  stay  in 
spite  of  the  continuing  damage  he  is 
doinj  to  the  body  by  prolonging  this 
matCer  and  refusing  to  comply  with  the 
Ethics  Committee's  request  that  he 
produce  certain  documents  to  the  com- 
mittee. 

The  committee  is  not  seeking  infor- 
mation dealing  with  attorney-client  or 
phyacian-patient  privileged  matters, 
or  information  dealing  with  personal, 
private  family  matters.  Supreme  Court 
Decieions  have  established  that,  when 
private  papers  are  relevant  to  a  lawful 
inquiry,  there  is  no  constitutional  pri- 
vacy right  that  allows  the  withholding 
of  sach  papers.  Senator  Packwood  has 
chosen  to  protect  himself  at  the  ex- 
pense of  the  Senate  and  has  even  re- 
sorted to  the  use  of  certain  revelaLions 


that  give  every  appearance  of  an  at- 
tempt to  intimidate  the  Senate  and  the 
committee  charged  with  investigating 
allegations  of  improper  conduct  which 
may  reflect  upon  this  body. 

Madam  President,  Lycurgus,  urged 
the  judges  of  Leocrates,  in  their  votes, 
to  "make  Leocrates  a  proof  that  com- 
passion and  tears  not  prevail"  with  the 
judges  "over  solicitude  for  the  laws  and 
for  the  commonweal."  Madam  Presi- 
dent, in  the  interests  of  both  the  Sen- 
ate and  the  commonweal,  it  is  our  duty 
here  not  to  let  friendship  or  partisan- 
ship distort  our  perspective.  I  have 
voted,  during  my  years  here,  to  censure 
two  Democratic  Senators  and  was  fully 
prepared  to  vote  to  expel  a  third,  had 
he  not  resigned  from  the  Senate. 

I  urge  my  colleagues  to  stand  behind 
the  committee.  Senator  Packwood  has 
been  served  with  a  subpoena  by  the 
Ethics  Committee.  The  action  was 
taken  with  unanimous  bipartisan  sup- 
port, and  he  must  be  made  to  comply. 

Madam  President,  let  us  not  bring 
further  dishonor  to  the  Senate  by  re- 
fusing to  back  our  own  Ethics  Commit- 
tee. If  we  turn  our  backs  on  our  col- 
leagues, three  Republicans  and  three 
Democrats,  who  have  so  carefully  in- 
vestigated this  difficult  matter,  and 
now  ask  for  our  support  and  approval, 
we  may  as  well  disband  the  committee. 
If  I  were  a  member  of  that  committee 
and  this  amendment  were  adopted,  I 
would  resign  from  that  committee  to- 
morrow. The  Senate  will  have  been  in- 
timidated, and  we  may  as  well  give  up 
any  thought  of  claiming  that  the  Unit- 
ed States  Senate  ought  to  police  itself. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
Mlrray).  Under  the  previous  agree- 
ment, the  Senator  from  Kentucky  is  al- 
lowed 10  minutes. 

Mr.  McCONNELL.  Madam  President, 
let  me  first  thank  the  distinguished 
Senator  from  West  Virginia  for  his  re- 
marks this  evening.  I  think  they  have 
helped  to  put  the  whole  matter  in  bet- 
ter perspective  for  all  of  us. 

Let  me  say.  Madam  President,  that  a 
critical  defect  of  the  Simpson  amend- 
ment is  that  it  fails  to  state  to  what 
the  evidence  must  be  relevant.  Are  we 
only  talking  about  evidence  relevant  to 
the  preliminary  inquiry  or  must  the 
accused  provide  evidence  to  the  com- 
mittee which  the  accused,  in  his  sole 
judgment,  believes  is  relevant  to  the 
additional  potential  misconduct  in- 
volving jobs,  for  example,  for  the  Sen- 
ator's wife? 

A  court,  reading  the  statement  of  the 
Senator  from  Wyoming  from  earlier 
today,  might  conclude  that  the  Sen- 
ator would  not  have  to  submit  any  evi- 
dence relevant  to  this  other  possible 
misconduct  because  the  committee  has 
taken  no  formal  action  with  regard  to 
that  issue  yet.  The  truth  is,  though, 
that  it  really  will  not  matter,  it  will 
not  matter  what  the  Ethics  Committee 
does  or  what  any  court  thinks,  if  the 
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Simpson  amendment  passes,  because 
the  only  person  who  will  be  empowered 
to  determine  what  evidence  is  relevant 
and  what  criteria  should  be  used  to 
make  that  determination  will  be  Sen- 
ator Packwood  himself. 

What  Senator  Simpson's  amendment 
does  is  dramatically  change  the  sub- 
poena which  our  Senate  lesal  counsel 
must  take  to  court  and  attempt  to  en- 
force. There  can  be  no  question  that 
the  insertion  of  the  word  "■relevant" 
into  the  text  of  the  subpoena  has  only 
one  effect,  just  one.  which  the  court 
will  have  to  recognize  and  ratify  as  the 
expressed  will  of  the  Senate.  And  that 
is  this:  The  person  receiving  the  sub- 
poena, namely  Senator  Packwood.  is  to 
be  required  to  produce  all  diary  entries 
which  he— which  he— deems  to  be  rel- 
evant. That  is  the  obvious  and  plain 
English  meanintj  of  the  changes  made 
by  the  amendment  of  the  Senator  from 
Wyoming. 

.Maybe  he  does  not  want  his  amend- 
ment to  do  that.  1  am  not  sure  that  he 
does,  in  fact.  If  that  is  really  how  he 
feels,  then  I  would  suggest  he  might 
just  w'ithdraw  the  amendment  or 
amend  the  amendment.  There  is  no  es- 
caping the  fact  that  altering  a  sub- 
poena to  ask  someone  only  for  relevant 
information  gives  the  recipient  of  the 
subpoena— the  recipient  of  the  sub- 
poena, the  one  who  is  obligated  to  com- 
ply—the sole  discretion  to  determine 
what  is  relevant  information. 

No  court  in  America  will  be  able  to 
devise  a  tortuous  enough,  convoluted 
enough,  rationale  to  change  the  plain 
meaning  of  the  Senator's  amendment 
from  what  it  actually  says,  and  actu- 
ally does. 

Interestingly  enough,  the  committee 
did  many  months  ago  give  Senator 
Packwood  the  ability  to  determine 
what  evidence  was  relevant  to  the  com- 
mittees  preliminary  inquiry.  By  the 
terms  of  the  committee's  document  re- 
quest of  March  29  and  July  19.  the  com- 
mittee specifically  asked  that  Senator 
Packwood  review  all  documents  in  his 
possession  and  turn  over  to  the  com- 
mittee those  documents  which  Senator 
Packwood  judged  were  relevant  to  the 
committee's  inquiry. 

In  addition,  in  response  to  the  com- 
mittee's request  which  gave  the  Sen- 
ator the  discretion  to  provide  what  was 
relevant,  not  a  single  page.  I  repeat  not 
a  single  page,  of  a  single  diary  was 
turned  over  to  the  committee,  not  one. 
Not  a  single  page. 

Yet  when  the  Senator  was  called 
upon  in  his  deposition  2'/2  months  after 
the  last  document  request  to  provide 
relevant  evidence  to  corroborate  some 
assertions  he  was  making,  he  brought 
to  the  committee's  attention  for  the 
first  time  his  diaries. 

So  this  committee  has  already  been 
down  the  road  contemplated  by  the 
Simpson  amendment.  We  decided 
unanimously  up  until  now  that  we  can- 
not go  down  that  road  again.  There  is 


only  one  entity  which  holds  the  right 
to  determine  what  evidence  is  relevant 
to  decide  questions  about  misconduct 
involving  a  Member  of  the  Senate.  Sen- 
ator Byrd  outlined  that  pretty  well,  as 
a  matter  of  fact,  better  than  I  have 
ever  heard  anyone  outline. 

The  entity  to  make  that  determina- 
tion is  the  Senate  itself,  and  the  Sen- 
ate has  by  Resolution  338  delegated 
this  authority  together  with  its  com- 
mensurate duty  of  impartiality  and 
thoroughness  to  Its  own  Ethics  Com- 
mittee. 

It  must  be  understood  by  every  Sen- 
ator that  the  amendment  before  us.  the 
Simpson  amendment,  does  not  just 
strip  the  right  to  decide  relevance  from 
the  Ethics  Committee.  This  amend- 
ment strips  that  right  away  from  the 
Senate  itself  for  which  the  Ethics  Com- 
mittee is  merely  acting  as  agent.  So 
this  amendment  strips  that  ability 
away  from  us  as  your  agent  to  handle 
these  unpleasant  matters. 

If  you  believe  the  U.S.  Senate  must 
retain  the  right  to  control  and  shape 
and  to  fully  pursue  any  investigation 
of  the  essential  misconduct  involving 
any  of  its  Members,  including  the  right 
to  determine  the  relevancy  of  evidence 
to  be  considered  in  any  such  investiga- 
tion, then  you  will  vote  against  the 
amendment  of  the  Senator  from  Wyo- 
ming and  for  the  resolution  to  enforce 
the  subpoena  of  Senator  Packwood's 
diaries. 

Let  me  say.  Madam  President,  that 
the  Senate  by  the  very  words  of  the 
U.S.  Constitution  clearly  has  such  a 
right.  It  has  chosen  to  delegate  that 
right  to  the  Ethics  Committee.  We 
should  not  in  my  judgment  take  that 
away.  We  have  been  deputized  by  the 
rest  of  the  Senate  to  carry  out  this  re- 
sponsibility. 

Nobody  could  have  said  it  better  than 
the  Senator  from  West  Virginia.  The 
rules  basically  mean  what  we  say  they 
mean,  that  we  have  created  contrary  to 
public  perception  a  higher  standard  for 
us.  They  think  it  is  lower.  But  in  fact, 
it  is  hiijher.  It  is  a  higher  standard. 

And  we  are  trying  to  carry  out  a  very 
unpleasant  task  here  on  behalf  of  all  of 
us  to  try  in  part  to  convince  the  public 
of  what  is  in  fact  the  case  that  the 
standards  that  apply  to  us  are  indeed 
higher  than  to  most  others  in  our  soci- 
ety. 

Madam  President.  I  rest  my  case  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Nevada  is  recognized. 

Mr.  BRYAN.  Madam  President.  I 
thank  the  Chair. 

Madam  President.  Members  of  the 
Senate,  let  me  say  that  for  all  Senators 
this  has  been  a  particularly  difficult 
and  painful  experience  over  the  last 
couple  of  days. 

I  want  to  express  my  personal  appre- 
ciation to  each  member  of  the  Ethics 
Committee.  Over  the  past  months  we 


have  spent  literally  hundreds  of  hours 
together  carefully  evaluating  the  evi- 
dence as  it  has  been  presented  to  us, 
carefully  considering  a  myriad  of  deci- 
sions that  we  have  been  called  upon  to 
make.  This  committees  task  is  a 
thankless  one,  and  one  that  none  of  us 
volunteered  to  assume  but  each  of  us 
has  accepted  that  duty  as  a  part  of  our 
responsibility  of  service. 

I  would  also  like  to  thank  my  col- 
leagues who  have  been  on  the  floor  and 
in  their  offices  carefully  watching  the 
debate  as  it  has  unfolded  during  the 
past  couple  of  days. 

I  am  especially  grateful  for  the  dis- 
tinguished Senator  from  West  Virginia. 
His  statement  ought  to  be  required 
reading  by  every  Member  of  the  U.S. 
Senate,  to  remind  us  of  our  responsibil- 
ities to  this  institution  and  those  for 
whom  we  serve. 

Let  me  put  this  in  some  perspective 
by  indicating  that  a  vote  in  support  of 
the  resolution.  Senate  Resolution  153. 
simply  allows  this  process  to  move  for- 
ward, to  move  forward  into  the  U.S. 
district  court  for  counsel  for  the  Sen- 
ate who  will  present  all  of  these  argu- 
ments, legal  and  constitutional,  that 
have  been  raised  during  the  past  2 
days. 

Senator  Packwood  and  his  attorneys 
will  have  every  opportunity  to  assert 
every  constitutional  right,  every  privi- 
lege, every  nuance  of  the  law  which  has 
been  discussed  on  the  floor  of  this 
body.  That  is  the  appropriate  forum  for 
those  discussions  and  debates  and  for 
the  decision  to  be  made  with  respect  to 
what  the  law  is. 

I  think  it  also  important  to  remind 
Senators  what  the  procedure  is  that 
was  developed  by  the  Ethics  Commit- 
tee with  respect  to  the  subpoena. 

The  subpoena  directs  Senator  Pack- 
wood  to  turn  over  all  of  the  diary  en- 
tries from  1989  through  1993  to  Judge 
Starr,  to  Judge  Starr.  Judge  Starr  then 
will  examine  those  diary  entries  sub- 
ject to  three  criteria,  two  of  which  are 
required  by  law.  the  attorney-client 
privilege,  the  doctor-patient  privilege,, 
and  one  additional  category  which  as  a 
matter  of  accommodation  to  Senator 
Packwood.  Recognizing  the  sensitivity 
of  personal  and  family  material,  even 
though  there  is  no  requirement  under 
the  law  to  do  so.  this  committee  was 
prepared  to  say— and  did  in  fact  say  to 
Senator  Packwood— that  that  informa- 
tion could  be  redacted  as  well. 

What  Judge  Starr  would  do  under  the 
procedure  if  we  are  authorized  to  go 
forward,  is  to  examine  the  entire  re- 
maining portions  of  the  diary  from  1989 
to  1993.  and  subject  to  those  three  ex- 
ceptions turn  over  the  rest  of  the  diary 
for  the  Senate  Ethics  Committee  to 
make  the  determination  as  to  rel- 
evance. 

The  amendment  offered  by  the  distin- 
guished Senator  from  Wyoming  in  ef- 
fect emasculates  that  subpoena.  For  all 
intents  and  purposes,  it  negates  it. 
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As  the  vice  chair  has  pointed  out. 
there  are  several  fatal  flaws,  one  of 
which  is  that  there  is  no  definition  of 
relevance.  How  is  it  to  be  determined? 
By  what  standard?  We  do  not  know. 

The  second  is  that  Senator  P.^ckwood 
would  be  empowered  to  make  the  de- 
termination of  what  is  relevant.  So  be- 
fore the  information  contained  in  that 
diary  even  got  to  Judge  Starr,  Senator 
Packwood  would  have  the  ability  to  re- 
dact out  any  information  which  he 
deemed  not  to  be  relevant. 

I  respectfully  sugrgest  to  our  col- 
leagues that  we  have  gone  down  that 
path  before  and  that  is  not  an  accept- 
able discharge  of  the  responsibility  of 
this  committee.  As  my  friend  from 
Kentucky  has  pointed  out.  therein  lies 
the  dual  standard.  Our  colleague  from 
Utah.  Senator  Bennett,  has  indicated 
what  occurred  with  respect  to  his  own 
experience  with  the  law.  Senator 
McCoNNELL  read  at  some  length  from 
his  comments  yesterday.  He  was  re- 
quired to  turn  over  all  his  records,  spe- 
cifically his  diaries  and  other  personal 
records,  when  they  were  subject  to  a 
subpoena. 

That  is  the  standard,  whether  we  like 
it  or  not,  that  every  other  American  is 
required  to  live  by.  If  we  adopt  the 
amendment  offered  by  Senator  Simp- 
son, we  adopt  a  dual  standard  in  which 
we  provide  for  100  people  in  this  coun- 
try a  different  standard,  a  more  protec- 
tive, a  more  restrictive  standard  than 
every  other  American  is  entitled  to.  I 
have  heard  many  times  on  the  floor  of 
this  body  that  we  ought  not  to  provide 
for  ourselves  a  different  standard  than 
that  which  we  provide  for  the  Amer- 
ican people  in  general. 

Finally,  let  me  say  that  tonight  we 
are  about  to  add  a  new  chapter  in  the 
history  of  the  U.S.  Senate.  In  that 
chapter  will  be  the  answer  to  the  ques- 
tion: Is  the  Senate  of  the  United  States 
capable  of  discharging  its  responsibil- 
ities under  article  I.  section  5  of  the 
Constitution  of  the  United  States''  An 
affirmative  vote  in  support  of  the  reso- 
lution and  a  vote  "no"  against  the 
Simpson  amendment  answers  that 
question  in  the  affirmative. 

I  urge  my  colleagues  to  support  the 
unanimous  vote  of  the  Ethics  Commit- 
tee by  adopting  Senate  Resolution  153 
and  rejecting  the  amendment  offered 
by  the  Senator  from  Wyoming. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes t"he  Republican  leader  for  up  to  5 
minutes. 

Mr.  DOLE.  Madam  President,  I  first 
wish  to  thank  all  of  our  colleagues.  I 
think  we  have  had  the  attention  of  our 
colleagues  nearly  all  the  time,  either 
on  the  floor  or  in  the  offices.  I  think 
that  is  certainly  appropriate. 

I  want  to  suggest  what  this  debate  is 
not  about.  It  is  not  about  whether  the 
Senate  condones  or  does  not  condone 
sexual  misconduct,  and  it  is  not  about 


wheljher  Senator  P.-\ckwood  is  guilty  or 
innocent  of  the  charges  that  have  been 
made  against  him.  That  will  be  deter- 
mined by  the  Ethics  Committee  in  due 
time,.  I  truess  it  has  been  said  many 
times  that  the  debate  is  all  about  how 
the  Senate  should  conduct  its  own 
business,  and  whether  we  believe  the 
Ethics  Committee  can  investigate  alle- 
gations of  wrongdoing  and  at  the  same 
time  protect  the  rights  of  the  ac- 
cused— in  this  case.  Senator  P.\ck\vood. 

I  guess  that  after  a  couple  days  of 
this  debate,  we  are  not  going  to  be  able 
to  untie  this  Gordian  knot,  and  maybe 
the  court  can  make  that  determina- 
tion. I  listened  carefully  to  the  distin- 
guished Senator  from  West  Virginia 
talk  about  the  Senate  and  talk  about  a 
two-thirds  vote  and  about  our  respon- 
sibilities. I  agree  with  him  on  our  re- 
sponeibilities  and  that  we  do  have  a 
higher  standard.  But  I  do  not  think  we 
can  resolve  this  issue. 

I  have  listened  to  the  debate.  I  think 
probftbly  99  percent  of  it  is  probably  to- 
tally objective,  and  there  may  be  a  lit- 
tle politics  and  a  little  posturing,  as 
there  always  is.  Some  may  see  dif- 
ferent things.  Some  may  see  advan- 
tages for  one  party  over  the  other,  but 
very  little  of  that  has  been  expressed 
on  the  floor.  It  is  a  little  more  difficult 
for  us  on  this  side  of  the  aisle.  If  it 
were  involving  a  Senator  on  that  side, 
maybe  the  debate  would  have  been  dif- 
ferent. 

In  any  event,  it  seems  to  this  Sen- 
ator that  the  court  is  going  to  have  to 
make  the  judgment.  It  may  take  a  lot 
of  tame,  as  the  Senator  from  Ohio 
pointed  out.  And  the  Senator  from 
Washington  stated  it  last  evening,  as 
did  others  on  the  floor,  that  it  may 
take  thousands  and  thousands  of  dol- 
lars and  waste  a  lot  of  taxpayer  dol- 
lars, because  some  represent  the  Sen- 
ate, too.  There  may  be  2  or  3  years  in 
additional  delay. 

The  big  loser  will  not  be  just  Senator 
Packwood  and  the  Ethics  Committee 
that  has  worked  very  hard,  but  also 
Senator  P.\ckwood's  accusers. 

I  want  to  say  again  that  I  respect  the 
Members  of  the  Ethics  Committee. 
That  is  one  assignment  that  nobody 
seelcs.  Nobody  asks  the  leader  to  put 
them  on  the  Ethics  Committee — at 
least  no  one  since  I  have  been  around. 
Trying  to  find  somebody  to  take  a  seat 
on  Che  Ethics  Committee  is  very  dif- 
ficult. Few  are  called,  and  even  fewer 
want  to  serve.  So  it  is  a  very  difficult 
task  and  I  think,  for  the  most  part,  we 
have  done  a  good  job. 

I  am  not  going  to  belabor  the  issue, 
but  as  I  said  last  Thursday,  I  am  still 
troubled  by  the  statement  of  the  dis- 
tinguished chairman  of  the  Ethics 
Committee,  when  it  was  stated  first  in 
a  press  conference  and  in  a  statement 
on  the  floor,  that  Senator  Packwood 
"ma.v"  have  violated  some  unspecified 
criminal  provisions.  And  I  can  tell  you, 
froni  my  newspapers  and  from  my  let- 


ters and  faxes,  that  makes  a  difference 
with  the  American  public:  that  word 
"criminal"  seems  to  leave  an  impres- 
sion with  a  lot  of  people. 

I  hope  my  colleagues  will  be  more 
careful  and  tread  a  little  more  lightly 
before  they  start  tossing  that  word 
around  in  the  future,  because  I  think 
the  American  people  believe  even  Sen- 
ators are  entitled  to  some  protection 
and  should  be  protected  from  allega- 
tions of  this  kind. 

Then  we  read  in  the  Oregonian  and 
other  papers  specifics,  which  I  think 
also  may  make  the  public  feel  good  or 
feel  bad  about  us.  But  it  does  not  do 
any  service  when  you  talk  about  the 
Senate  as  an  institution:  certainly  it 
does  not  do  any  service  to  the  Senate 
as  an  institution. 

So  maybe  if  we  have  learned  any- 
thing from  the  debate,  it  is  that  we 
need  to  take  a  second  look  at  the  rules 
that  govern  the  way  the  Ethics  Com- 
mittee operates.  There  is  no  question 
about  it,  they  are  the  judge,  jury,  and 
prosecutor.  But  we  set  it  up  that  way; 
it  is  not  their  fault. 

I  am  all  for  giving  the  Ethics  Com- 
mittee subpoena  power,  and  I  am  cer- 
tainly for  letting  the  committee  do  its 
job.  But  I  do  believe  that  most  Ameri- 
cans would  understand  that  we  have 
some  rights,  too — maybe  not  many.  We 
should  not  be  treated  better  than  any- 
one else.  That  is  fairly  obvious  with 
the  American  people.  Maybe  some  peo- 
ple have  the  view  that  we  are  being 
treated  better.  But  there  has  not  been 
any  judgment  made  in  this  case  yet.  So 
I  at  least  hope  the  public  will  withhold 
their  judgment  until  there  is  a  final 
judgment  in  this  case  with  reference  to 
Senator  Packwood. 

I  have  listened  to  the  debate  on  the 
amendment  by  the  Senator  from  Wyo- 
ming. I  am  going  to  vote  for  that  and 
vote  for  the  final  resolution.  I  think 
the  word  "relevant"  is  important.  We 
have  been  talking  about  it  for  2  days. 
It  certainly  has  some  importance. 

I  am  not  certain,  but  I  assume  that 
the  validity  of  the  subpoena  will  be 
challenged  in  court  and  decided  there. 

Finally,  if  thei-e  is  any  silver  lining 
in  this  whole  affair,  I  think  that  every- 
one who  has  spoken  has  demonstrated 
that  the  Senate  takes  its  responsibil- 
ities very  seriously.  We  do  not  sweep 
charges  of  misconduct  under  the  rug.  If 
and  when  appropriate,  Members  of  this 
body  will  be  held  accountable  for  their 
actions,  as  they  have  been  in  other 
cases,  will  be  in  this  case,  and  will  be 
in  future  cases.  And  there  will  be  fu- 
ture cases — maybe  next  week,  maybe 
next  month,  maybe  next  year,  maybe 
in  10  years,  but  hopefully  never.  But  I 
assume  there  may  be  future  cases,  and 
I  assume  that  the  Senate,  at  that  time, 
will  conduct  itself  in  an  appropriate 
way  and  make  the  appropriate  judg- 
ment. 

So  it  seems  to  me  that  we  have  just 
about  said  everything  that  can  be  said 
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about  this  particular  resolution.  I  hope 
that  we  will  support  the  resolution 
from  the  committee,  and  I  also  hope 
that  we  will  indicate  our  support  for 
"relevant"  information  by  voting  for 
the  Simpson  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 

Mr.  MITCHELL.  Madam  President, 
and  Members  of  the  Senate,  this  has 
been  a  difficult  debate.  These  will  for 
some  be  difficult  votes,  for  Senator 
Packwood,  for  the  six  Senators  who  are 
members  of  the  Ethics  Committee,  for 
every  other  Member  of  the  Senate.  But 
while  difficult,  the  debate  has  also,  in 
some  respects,  been  informative. 

Each  of  us  has  learned  much  more 
about  the  issues  presented  by  the  pend- 
ing resolution.  Each  of  us  has  learned 
more  about  the  rules  under  which  the 
Senate  and  the  Senate  Ethics  Commit- 
tee operate.  And  hopefully  each  of  us 
has  learned  more  about  our  responsibil- 
ities as  Members  of  the  Senate. 

I  believe  we  have  also  learned  that  in 
this  sensitive,  complex,  controversial 
matter,  the  members  of  the  Ethics 
Committee  have  performed  their  duties 
in  a  responsible  manner.  The  resolu- 
tion on  which  we  will  soon  vote  was  ap- 
proved unanimously  by  the  members  of 
the  Ethics  Committee,  three  Repub- 
licans and  three  Democrats. 

It  is  regrettable  that  the  committee 
had  to  seek  Senate  support  for  a  sub- 
poena, but  for  the  reasons  that  have 
been  fully  set  forth  in  this  debate  that 
is  where  we  are. 

It  should  be  clear  to  each  of  us  and  to 
all  Americans  that  the  subpoena  proc- 
ess neither  expresses  nor  implies  a 
final  judgment  of  wrongdoing.  Let  me 
repeat  that  so  there  can  be  no  mis- 
understanding by  any  Senator  or  any 
American.  These  votes  deal  with  the 
enforcement  of  a  subpoena.  They  are 
not  a  final  judgment  on  wrongdoing. 
The  duty  of  the  Ethics  Committee  is  to 
inquire  into  the  conduct  of  Senators 
when  credible  allegations  are  made 
about  their  conduct.  It  is  a  process 
which  the  Senate  itself  has  designed 
and  by  which  Senators  themselves  have 
agreed  to  abide. 

That  authority  and  that  process  are 
now  at  issue,  and  these  votes  will  de- 
termine whether  or  not  the  Members  of 
the  Senate  support  that  process  and 
that  authority. 

I  urge  my  colleagues  to  vote  against 
the  Simpson  amendment  and  for  the 
committee  resolution. 

Madam  President.  I  yield  back  the 
remainder  of  my  time,  and  I  ask  for  the 
yeas  and  nays  on  both  votes. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
1094  offered  by  the  Senator  from  Wyo- 
ming [Mr.  Simpson].  The  yeas  and  nays 
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have  been  ordered 
the  roll. 
The  bill  clerk  called  the  roll. 
The  result  was  announced— yeas  23, 
nays  77,  as  follows: 

[RoUcall  Vote  No.  347  Lee] 
YEAS— 23 


Blneaman 

Bond 

Brown 

Covfrdell 

CralK 

D  .\mato 

DanfcTth 

Dole 


Ak.^ka 

Baucus 

Bennett 

Blden 

Boren 

Box->r 

Bradley 

Breaux 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cortiran 

Cohen 

Conrad 

Daschle 

D-Conclnl 

Dorian 

E.xon 

Felngold 

Felnstein 

Ford 


Domenkl 

Durenhenfer 

Falrcloih 

Gramm 

Hatfield 

Helms 

Kempthorne 

Lett 

NAYS-77 

Glenn 

Gorton 

Graham 

Grassley 

Gregg 

Harkln 

Hatch 

Henin 

Holllngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

LlebeiTnan 

Lugar 

.Mack 

Mathews 

McCain 


.Murkowskl 

Packwood 

Pres.sler 

.Simpson 

Specter 

Thurmond 

Wallop 


.McConnell 

.Metzenbaum 

.MIkulskI 

-Mitchell 

MoseleyBraun 

.Moynlhan 

Murray 

Ntckles 

Nunn 

Pell 

Pryor 

Reld 

Rlegle 

Robh 

Rockefeller 

Roth 

Sar banes 

Sasser 

Shelby 

Simon 

Smith 

.Stevens 

Warner 

Wellstone 

Wofford 


So  the  amendment  (No.  1094 1  was  re- 
jected. 

.Mr.  MITCHELL.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Madam  President.  I 
ask  for  the  yeas  and  nays  on  the  reso- 
lution. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  resolution.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  94. 
nays  6.  as  follows: 

[Rollcal!  Vote  No.  348  Leg.) 
YEAS— 94 


Akaka 

Bynl 

Dorgan 

Baucus 

Campbell 

Durenbenrer 

Bennett 

Chafee 

Exon 

Blden 

Coats 

Falrcloth 

Blngaman 

Cochran 

Felngold 

Bond 

Cohen 

Felnstein 

Boren 

Conrad 

Ford 

Boxer 

Coverdell 

Glenn 

Bradley 

Craig 

Gorton 

Breaux 

D  Amaio 

Graham 

Brown 

Daschle 

Gramm 

Bryan 

Dodd 

Grassley 

Bumpers 

Dole 

Gregg 

Bums 

Domenlcl 

Harkln 

Hatch 

Hatfield 

Henin 

Holllngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenl>erg 

Leahy 

Levin 

Lleberman 


Danfonh 
DeConclnl 


Lott 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Metzenbaum 

.Mlkulskt 

Mitchell 

MoseleyBraun 

Moynlhan 

.Murkowskl 

Murray 

Sickles 

Nunn 

Pell 

Pressler 

Pryor 

NAYS— 6 

Helms 

Packwood 


Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Sar banes 

Sasser 

Shelby 

Simon 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


Simpson 

Specter 


So  the  resolution  (S.  Res.  153)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BRY.\N.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RESOLUTION  REGARDING  THE  SCBPOENA  TO 
SENATOR  P.ACKWOOD 

Mr.  HATFIELD.  Mr.  President,  it  is 
with  great  regret  that  I  find  the  Senate 
involved  in  this  matter  in  this  way. 
This  has  been  an  extremely  difficult 
process  for  all  parties  involved.  The 
system  of  justice  in  our  country  con- 
tains certain  safeguards  and  limita- 
tions that  we  all  enjoy.  Our  rights  to 
privacy  must  be  protected.  We  want 
relevant  evidence  available  to  inves- 
tigators, but  we  do  not  want  them 
confiscating  our  personal  belongings 
without  justifications  which  meet  the 
constitutional  demands  of  the  fourth 
amendment.  In  this  regard.  I  am  very 
concerned  about  the  unlimited  scope  of 
the  subpoena  that  the  Ethics  Commit- 
tee is  asking  us  to  endorse. 

For  this  reason.  I  voted  for  the 
amendment  of  Senator  Simpson  which 
would  have  bi-ought  the  subpoena  more 
in  line  with  the  rules  that  apply  to 
every  other  American  by  requiring 
that  the  information  demanded  be  rel- 
evant to  the  inquiry.  I  would  have  pre- 
ferred that  the  Senate  handle  this  mat- 
ter itself  without  subjecting  it  to  the 
judiciary  branch  for  resolution. 

The  modifying  amendment  having 
failed.  I  support  the  Ethics  Committee 
resolution  so  that  it  may  complete  its 
investigation  of  these  matters. 

Mr.  MITCHELL.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


27088 


CONGRESSIONAL  RECORD— SENATE 


November  2,  1993 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators allowed  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SGT.  RORY  TUGGLE:  NATION' S 
TOP  COP 

Mr.  REID.  Mr.  President,  it  is  with 
great  honor  and  pleasure  that  I  stand 
to  recognize  Sgt.  Rory  Tuggle.  a  man 
of  remarkable  courage  and  relentless 
dedication. 

Sergeant  Tuggle.  a  native  of  Las 
Vegas.  NV.  and  member  of  its  Metro- 
politan Police  force,  was  selected  from 
among  the  Nation's  604.000  police  offi- 
cers by  the  International  Association 
of  Chiefs  of  Police  [lACP]  as  the  1993 
Police  Officer  of  the  Year.  He  received 
this  outstanding  award  on  October  14 
at  the  lACP's  100th  annual  convention 
in  St.  Louis.  MO. 

I  wish  to  salute  Sergeant  Tuggle  who 
earned  this  award  for  his  extreme  brav- 
ery and  leadership  during  the  brutal 
riots  that  erupted  following  the  Rod- 
ney King  trial  of  1992.  The  34-year-old 
officer  risked  his  own  life  to  save  the 
life  of  a  man  who  had  been  severely 
beaten  by  malicious  crowds.  The  in- 
jured man  lay  unconscious  upon  the 
ground  and  Sergeant  Tuggle  stood  over 
him  until  an  ambulance  arrived,  defy- 
ing the  attackers  who  fired  bullets. 
rocks,  and  bottles  at  him.  Despite  this 
life  threatening  situation.  Rory  Tuggle 
never  fired  a  bullet  from  his  gun. 

Tuggle.  the  senior  sergeant  at  the 
scene  of  the  riots,  was  in  command  of 
40  officers.  His  decisiveness  and  coura- 
geous leadership  facilitated  the  quick 
dispersal  of  the  rioting  mobs.  Miracu- 
lously, once  the  violence  has  passed. 
not  one  officer  had  been  killed,  and  we 
can  only  estimate  how  many  citizens 
lives  were  saved. 

Sergeant  Tuggle  is  an  exemplary  role 
model  for  young  and  old  alike.  His 
dedication,  loyalty,  and  courage  to- 
ward the  people  he  serves  is  inspiring. 
I  am  proud  to  join  in  with  all  of  Nevada 
in  saying.  "Thank  you,  Rory.  A  job 
well  done." 


RECENT  ADVANCES  IN  PREVEN- 
TION AND  TREATMENT  OF  SPINA 
BIFIDA 

Mr.  DOLE.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  information  about  some  im- 
portant new  advances  in  prevention 
and  treatment  of  spina  bifida.  Spina 
bifida  is  a  birth  defect  resulting  from 
the  failure  of  the  spinal  tube  to  close 
properly  during  the  first  month  of  fetal 
development.  It  is  the  single  most  com- 
mon birth  defect  in  this  Nation,  affect- 
ing about  1  of  every  1.000  newborns 
each  year.  Spina  bifida  is  more  com- 


mon than  muscular  dystrophy,  mul- 
tiple sclerosis,  cystic  fibrosis,  and  polio 
combined. 

Mr.  President,  spina  bifida  can  be  se- 
riously disabling— with  varying  degrees 
of  paralysis,  loss  of  sensation  in  the 
lower  limbs,  and  bowel  and  bladder 
comrfications.  It  is  often  accompanied 
by  hydrocephalus,  a  condition  involv- 
ing accumulation  of  fluid  in  the  brain. 
Fortunately,  thanks  to  medical  ad- 
vances spina  bifida  is  no  longer  nec- 
essarily fatal  and  the  overwhelming 
majority  of  people  born  with  spina 
bifida  live  a  normal  life  span.  However, 
extensive  therapy— both  physical  and 
psychological— is  critical  for  these 
children  and  .young  adults.  With  proper 
care,  they  can  enjoy  independent  and 
fulfilling  lives. 

BuC  there  is  more  good  news.  Re- 
cently, a  medical  breakthrough  has 
made  it  possible  to  dramatically  re- 
duce the  incidence  of  spina  bifida. 
Folic  acid  supplements,  a  B  vitamin, 
have  been  shown  to  prevent  spina 
bifidi  by  as  much  as  50  percent.  In  fact. 
the  t'.S.  Public  Health  Service  rec- 
ommends that  all  women  capable  of  be- 
comicg  pregnant  consume  0.4  milli- 
gramB  of  folic  acid  daily  to  reduce  the 
risk  of  having  a  child  born  with  spina 
bifida  or  other  neural  tube  defects. 

Mr.  President,  October  has  been  tra- 
ditionally designated  as  National  Spina 
Bifida  Prevention  Month.  But  this  des- 
ignation is  only  intended  to  remind  us 
of  the  importance  of  year-round  activi- 
ties to  educate  the  American  people 
about  this  birth  defect  and  the  impres- 
sive work  of  private  and  public  health 
care  officials  in  treating  spina  bifida. 
In  alerting  the  public  to  the  simple 
measures  necessar.v  to  prevent  this  de- 
fect, we  will  make  important  inroads 
in  reducing  its  occurrence. 


TECHNICAL  CORRECTIONS  ACT  OF 
I  1993— H.R.   17 

Mr.  INOUYE.  Mr.  President,  today.  I 
rise  to  urge  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Com- 
mittee on  Finance  to  act  upon  impor- 
tant legislation  which  has  been  mired 
in  the  legislative  process  for  nearly  3 
years  despite  the  fact  that  it  has  no  op- 
position in  the  Congress  or  the  admin- 
istration, is  noncontroversial.  and  has 
no  revenue  impact.  I  refer  to  H.R.  17. 
the  Technical  Corrections  Act  of  1993. 
originally  contained  as  title  VI  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1992.  .  which  was  vetoed  by  President 
Bush. 

The  Technical  Corrections  Act  is 
meant  to  provide  redress  for  technical 
errorB  made  either  during  the  legisla- 
tive drafting  process  or  the  implemen- 
tation of  provisions  which  were  in- 
cluded in  the  Omnibus  Budget  Act  of 
1989.  and  other  legislation  enacted  in 
the  lOlst  Congress.  The  provisions  con- 
tained in  this  bill  must  meet  two  es- 
sential tests;  First,  they  must  be  non- 


controversial:  and  second,  they  must 
be  revenue  neutral  in  their  budget  im- 
pact. Last  year,  these  provisions  were 
carefully  reviewed  during  extensive 
hearings  held  by  the  House  Committee 
on  Ways  and  Means,  and  the  Senate 
Committee  on  Finance.  The  executive 
branch  departments  with  jurisdiction 
over  the  provisions  also  reviewed  the 
legislation.  Only  provisions  to  which 
the  administration  had  no  objection 
were  included  in  the  technical  correc- 
tions bill.  With  regard  to  revenue  im- 
pact, the  Congressional  Budget  Office 
and  the  Joint  Committee  on  Taxation 
reviewed  each  provision  to  determine 
that  it  was  revenue-neutral  in  order  to 
be  considered  a  technical  correction. 
The  Technical  Corrections  Act  was 
scored  as  having  a  negligible  revenue 
impact. 

Mr.  President,  this  legislation  cor- 
rects errors  that  were  made  by  the 
Federal  Government  approximately  4 
years  ago.  As  I  stated,  this  legislation 
was  passed  last  year  by  the  Congress 
and  included  as  title  VI  of  the  Budget 
Reconciliation  Act  of  1992.  which  was 
vetoed  by  President  Bush.  Due  to  polit- 
ical factors  which  have  served  to  delay 
enactment  of  the  Technical  Correc- 
tions Act,  constituents  across  the 
country  continue  to  be  governed  by  ex- 
isting law  that  does  not  represent  the 
correct  intent  of  the  Congress. 

Congress  has  again  delayed  action 
this  year  on  this  simple,  noncontrover- 
sial corrective  legislation  despite  a 
universal  agreement  among  my  House 
and  Senate  colleagues  that  it  should  be 
enacted  as  quickly  as  possible.  I  have 
constituents  who  have  been  waiting 
over  3  years  for  congressional  action  on 
this  legislation.  I  believe  that  many 
other  Congressmen  and  Senators  have 
constituents  in  the  same  position.  Ac- 
cordingly, I  urge  the  House  and  Senate 
tax  writing  committees  to  establish  as 
a  priority,  the  enactment  of  H.R.  17. 
the  Technical  Corrections  Act  of  1993 
before  the  end  of  this  session  of  Con- 
gress. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
■■Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  S4. 432.423. 020.228. 89  as  of  the 
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close  of  business  yesterday.  Monday. 
November  1.  Averaged  out.  every  man. 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  S17.256.25. 


TRIBUTE  TO  MIKE  OCALLAGHAN, 
FORMER  GOVERNOR,  STATE  OF 
NEVADA 

Mr.  REID.  Mr.  President,  I  rise  today 
to  recognize  former  Governor  of  the 
State  of  Nevada.  Mike  O'Callaghan, 
who  will  be  honored  by  the  State  of  Is- 
rael and  the  Las  Vegas  Jewish  commu- 
nity at  a  special  dinner  on  November  7. 

I  have  known  Governor  O'Callaghan 
for  many  years,  since  he  was  my  gov- 
ernment teacher  and  boxing  coach  at 
Basic  High  School  in  Henderson.  I 
learned  a  lot  from  Mr.  O'Callaghan  in 
those  early  years,  including  the  values 
of  hard  work,  dedication,  diligence,  and 
perseverance.  Mr.  O'Callaghan  was  al- 
ways willing  to  stay  after  school  to 
work  with  his  students,  and  he  always 
gave  his  time  and  energy  to  help  us 
succeed.  I  know,  in  my  own  case,  he 
was  instrumental  in  helping  me  get  to 
college  to  continue  my  education. 

When  I  returned  to  southern  Nevada 
after  college,  Mike  O'Callaghan  again 
became  my  mentor  and  advised  me  on 
my  political  campaigns  even  as  he  was 
campaigning  for  Governor.  In  1971,  his 
efforts  proved  fruitful  when  he  was 
elected  Governor  and  I  was  elected  to 
serve  as  Lieutenant  Governor.  Gov- 
ernor O'Callaghan  had  a  hard-driving, 
energetic  style  of  leadership;  he  asked 
the  tough  questions,  and  he  demanded 
rigorous  answers.  His  success  and  per- 
sonal appeal  is  manifested  in  the  fact 
that  he  is  one  of  only  five  Nevada  Gov- 
ernors to  serve  two  terms  and  that  he 
twice  served  as  Chairman  of  the  West- 
ern Governor's  Conference. 

Mike  O'Callaghan  began  his  service 
to  his  country  'oy  joining  the  Marines 
at  age  16.  joining  the  Marine  Corps  Re- 
serves after  being  discharged  in  1948. 
joining  the  Air  Force  as  an  intelligence 
officer  in  1950,  and  serving  with  the 
U.S.  Army  Infantry  from  1952-53.  He  is 
one  of  the  few  men  who  have  served  in 
three  of  our  Nation's  four  military  or- 
ganizations. There  are  those  who  be- 
lieve he  would  have  joined  the  Navy 
had  he  not  lost  his  leg  in  combat  in  the 
freezing  mountains  of  Korea.  For  his 
efforts,  Mike  O'Callaghan  was  awarded 
two  Purple  Hearts,  a  Bronze  Star  with 
■•V".  and  a  Silver  Star. 

Today.  Governor  O'Callaghan  is  the 
executive  editor  of  the  Las  'Vegas  Sun 
newspaper  in  Las  Vegas,  publisher  of 
the  Henderson  Home  News  and  the 
Boulder  City  News,  a  newspaper  col- 
umnist for  all  three  papers,  and  a  fre- 
quent political  commentator  on  TV 
and  radio.  He  has  served  as  a  member 
of  the  board  of  directors  of  the  Na- 
tional Judicial  College,  as  president  of 
the  Nevada  State  Press  Assocation,  as 
president  of  the  Nevada  Gaming  Foun- 


dation for  Educational  Excellence,  and. 
since  1985,  as  a  delegate  and  volunteer 
for  Volunteers  for  Israel  and  as  a  board 
member  for  the  National  Jewish  Hos- 
pital. He  has  recently  served  in  Nica- 
ragua and  Iraqi  Kurdistan  on  election 
fairness  commissions. 

Mike  has  made  many  trips  to  Nica- 
ragua as  a  journalist  and  to  assist  the 
wartorn  and  ravaged  youth.  These 
journeys  have  been  over  the  last  6 
years  and  continue  to  this  day. 

The  Governor's  most  Important  con- 
tribution to  society  has  been  being  an 
exemplary  husband,  father,  and  grand- 
father. His  partner  throughout  his 
adult  life  has  been  Carolyn,  his  wife. 
His  success  has  been  intertwined  with 
Carolyn's  contribution  to  this  govern- 
mental duties.  His  fine  family  is  also  a 
direct  result  of  Carolyn's  hard  work 
and  leadership.  We  are  fortunate  to 
have  friends  like  Mike  O'Callaghan  and 
his  wife  Carolyn.  Together,  they  have 
helped  shape  the  history  of  our  State 
and  countrv. 


BOB  JONES  HIGH:  AN  ALABAMA 
BLUE  RIBBON  SCHOOL 

Mr.  HEFLIN.  Mr.  President,  on  Octo- 
ber 21  and  22.  the  Department  of  Edu- 
cation honored  260  outstanding  Blue 
Ribbon  Schools  as  part  of  its  national 
recognition  ceremonies  here  in  Wash- 
ington. Approximately  700  members  of 
local  school  delegations  from  across 
the  country  were  here  to  recognize  the 
excellence  of  these  junior  and  senior 
high  schools.  One  of  these  Blue  Ribbon 
schools  was  Bob  Jones  High  School  in 
Madison.  AL. 

Bob  Jones  ser%-es  a  community  rich 
in  cultural  and  technical  resources. 
Madison  is  one  of  the  fastest  growing, 
most  affluent  communities  in  the 
State,  but  Bob  Jones  serves  a  broad 
spectrum  of  students.  Its  major 
strength  is  the  impact  of  its  program 
in  teaching  essential  skills  for  life-long 
learning.  The  academic  successes  are 
the  result  of  staff  dedication  and  unity, 
well-defined  administrative  expecta- 
tions, and  a  warm  learning  environ- 
ment. Bob  Jones  students  far  surpass 
national  and  county  mean  percentiles 
on  the  Stanford  Achievement  Test.  The 
myriad  of  student  successes,  the  staff 
professionalism,  the  diverse  academic 
curriculum,  and  strong  instructional 
leadership  give  Bob  Jones  the  potential 
to  be  the  most  outstanding  school  in 
the  State  of  Alabama. 

We  often  hear  about  what  is  wrong 
with  our  schools.  Blue  Ribbon  schools 
provide  an  excellent  m.odel  of  what  is 
right  with  our  schools.  They  represent 
the  diversity  of  American  public  and 
private  schools  at  their  best.  Many 
have  overcome  serious  obstacles  to 
make  significant  improvements  and  all 
are  working  hard  to  meet  our  National 
Education  Goals.  The  Blue  Ribbon  pro- 
gram is  an  important  way  to  dem- 
onstrate  that   our   Government   cares 


about  our  children  and  is  committed  to 
the  reform  of  our  education  system  in 
order  to  assure  a  bright  and  sustain- 
able future. 

I  am  proud  to  commend  and  con- 
gratulate Bob  Jones  High  School  for 
being  selected  as  a  Blue  Ribbon  school 
poised  on  the  cutting  edge  of  the  future 
in  secondary  education. 


MOUNTAIN  BROOK  HIGH  SCHOOL: 
AN  ALABAMA  BLUE  RIBBON 
SCHOOL 

Mr.  HEFLIN.  Mr.  President,  on  Octo- 
ber 21  and  22.  the  Department  of  Edu- 
cation honored  260  outstanding  Blue 
Ribbon  Schools  as  part  of  its  national 
recognition  ceremonies  here  in  Wash- 
ington. Approximately  700  members  of 
local  school  delegations  from  across 
the  country  were  here  to  recognize  the 
excellence  of  these  junior  and  senior 
high  schools.  One  of  these  Blue  Ribbon 
schools  was  Mountain  Brook  High 
School  in  Mountain  Brook.  AL.  a  sub- 
urb of  Birmingham. 

The  first  students  and  faculty  at 
Mountain  Brook  established  a  standard 
of  excellence,  and  its  students  have  en- 
joyed many  successes  over  the  years. 
More  than  95  percent  of  the  seniors  in 
the  first  graduating  class  of  1968  chose 
to  attend  4-year  colleges  and  univer- 
sities. That  tradition  has  continued  to 
the  present.  Over  300  National  Merit 
Finalists  have  been  recognized  in  the 
26-year  history  of  the  school,  and  three 
graduates  have  been  chosen  as  Rhodes 
scholars.  Its  various  athletic  teams 
have  won  58  State  championships, 
which  exceeds  the  number  of  any  other 
public  high  school  in  the  State.  The 
tremendous  communit.v  support  for 
education,  the  high  expectations  it  has 
for  its  students,  and  an  excellent  fac- 
ulty and  staff  have  enabled  Mountain 
Brook  High  School  students  to  rank 
first  in  scholastic  achievement  on  a 
consistent  basis  in  Alabama. 

We  often  hear  about  what  is  wrong 
with  our  schools.  Blue  Ribbon  schools 
provide  an  excellent  model  of  what  is 
right  with  our  schools.  They  represent 
the  diversity  of  American  public  and 
private  schools  at  their  best.  Many 
have  overcome  serious  obstacles  to 
make  significant  improvements  and  all 
are  working  hard  to  meet  our  National 
Education  Goals.  The  Blue  Ribbon  pro- 
gram is  an  important  way  to  dem- 
onstrate that  our  Government  cares 
about  our  children  and  is  committed  to 
the  reform  of  our  education  system  in 
order  to  assure  a  bright  and  sustain- 
able future. 

I  am  proud  to  commend  and  con- 
gratulate Mountain  Brook  High  School 
for  being  selected  as  a  Blue  Ribbon 
school  poised  on  the  cutting  edge  of  the 
future  in  secondary  education. 


THE  COSTS  OF  SUBSTANCE  ABUSE 

Mr.  DASCHLE.  Mr.  President,  today 

I  would  like  to  highlight  new  findings 
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on  the  costs  to  this  country  of  sub- 
stance abuse  that  were  released  last 
week  In  the  report  "Substance  Abuse: 
The  Nation's  Number  One  Health  Prob- 
lem." 

The  report  was  prepared  for  the  Rob- 
ert Wood  Johnson  Foundation  by  Bran- 
deis  University's  Institute  for  Health 
Policy.  It  documents  how  substance 
abuse — including  abuse  of  alcohol, 
legal  and  illegal  drugs,  and  tobacco— is 
driving  up  health  care  costs,  destroy- 
ing families,  overwhelming  our  edu- 
cation, law  enforcement,  and  welfare 
systems,  and  contributing  to  an  un- 
precedented wave  of  violence  and 
homelessness  in  America. 

The  report  points  to  the  startling 
conclusion  that  the  total  costs  of  sub- 
stance abuse  to  the  U.S.  economy  is 
more  than  $238  billion  per  year— a  fig- 
ure that  includes  the  price  of  health 
care  services,  productivity  losses 
caused  by  premature  death  and  disabil- 
ity, and  costs  related  to  crime  and  de- 
struction of  property. 

This  report  has  direct  bearing  on  a 
cause  about  which  I  am  particularly 
concerned — substance  abuse  among 
pregnant  women  that  too  often  leads  to 
fetal  alcohol  syndrome.  It  also  has  pro- 
found implications  for  health  care  re- 
form, since  we  must  recognize  the  im- 
portance of  providing  substance  abuse 
prevention  and  treatment  services  if 
we  are  truly  interested  in  promoting 
health  and,  at  the  same  time,  contain- 
ing costs.  I  think  the  study's  findings 
merit  our  close  attention. 

According  to  the  report,  of  the  $238 
billion  the  Nation  spends  each  year  on 
substance  abuse,  $34  billion  is  spent  on 
avoidable  health  care.  A  heavy  smoker 
will  remain  hospitalized  25  percent 
longer  than  a  nonsmoker,  and  a  prob- 
lem drinker  four  times  as  long  as  a 
nondrinker.  In  addition,  substance 
abuse  exacerbates  other  illnesses  and 
diseases,  adding  days  and  dollars  to 
treatment. 

Babies  of  substance-abusing  mothers 
stay  in  hospitals  three  times  as  long  as 
other  infants,  and  their  health  care 
costs,  driven  up  by  long  stays  in  inten- 
sive care  units,  are  thousands  of  dol- 
lars more  than  care  for  healthy  babies. 
The  costs  of  treating  drug  and  alcohol- 
impaired  infants  multiplies  exponen- 
tially as  they  grow  to  adulthood,  as  the 
costs  of  their  mental  and  physical  dis- 
abilities are  borne  by  our  health  and 
welfare  systems. 

Despite  the  well-documented  finan- 
cial and  human  costs  associated  with 
substance  abuse,  the  Robert  Wood 
Johnson  Foundation  report  indicates 
that  less  than  one-fourth  of  those  need- 
ing alcohol  and  drug  treatment  get  it. 
It  is  even  more  difficult  for  pregnant 
women  to  obtain  substance  abuse 
treatment. 

The  long-term  implications  of  these 
findings  are  frightening.  A  primary  ob- 
stacle to  substance  abuse  treatment  is 
the  lack  of  adequate  coverage  of  treat- 


ment costs  by  our  public  and  private 
health  care  systems.  Yet  failure  to 
treat  substance  abuse  will  sentence  our 
health  care  system  to  escalating  costs. 
As  the  health  care  reform  debate 
unfolds  in  Congress,  it  simply  makes 
more  sense  to  address  these  problems 
head-On.  by  investing  in  addiction 
treatrrient  services  up  front  and  pre- 
venting the  illness,  accidents,  birth  de- 
fects, and  diseases  associated  with  sub- 
stance abuse,  rather  than  paying  the 
consequences  of  inaction  later. 

The  roadmap  for  action  is  clear.  The 
Medicp.id  Substance  Abuse  Treatment 
Act  (B.  484)  and  the  Comprehensive 
Fetal  Alcohol  Syndrome  Prevention 
Act  (S.  923)  would  make  a  significant 
step  in  the  right  direction  by  increas- 
ing Medicaid  coverage  of  substance 
abuse  treatment  services  and  targeting 
resources  to  reduce  the  enormous 
human  and  societal  costs  associated 
with  irug-affected  babies  and  fetal  al- 
cohol isyndrome. 

Also.  President  Clinton  is  committed 
to  expanding  research  into  substance 
abuse  prevention  and  improving  na- 
tional public  education  efforts  targeted 
to  substance  abuse  prevention.  That  ef- 
fort rtjerits  universal  support. 

Fintlly.  the  President  has  included 
coverage  of  substance  abuse  treatment 
in  his  health  care  reform  bill.  Guaran- 
teeing access  to  substance  abuse  treat- 
ment for  those  who  need  it  will  provide 
addicted  persons  the  tools  to  fight 
their  addictions.  It  will  also  save 
Americans  hundreds  of  dollars  in  out- 
of-pooket  and  indirect  health  care 
costs.  In  fact,  the  Robert  Wood  John- 
son Foundation  report  estimates  that 
the  average  American  now  spends  near- 
ly $1.0OO  annually  to  cover  the  costs  of 
substtnce  abuse  to  our  society.  The 
final  health  care  reform  proposal  that 
emerges  from  Congress  should  provide 
substJince  abuse  treatment  and  preven- 
tion services  coverage. 

Mr.  President,  while  there  is  no  sim- 
ple antidote  to  the  human  and  finan- 
cial consequences  of  substance  abuse, 
the  costs  of  prevention  and  treatment 
are  substantially  less  than  the  long- 
term  costs  of  allowing  addiction  to  go 
untreated  considering  the  illnesses,  ac- 
cidents, and  diseases  associated  with 
that  addiction.  The  health  care  reform 
debate  presents  us  with  an  opportunity 
to  address  this  problem  head-on  with  a 
renewed  commitment  to  investing  in 
substance  abuse  prevention  and  treat- 
ment, I  hope  the  103d  Congress  will 
meet  this  challenge. 


I  HEALTH  CARE 

MrJ  STEVENS.  Mr.  President,  yester- 
day ijiorning  I  was  delighted  to  read  in 
the  \Jashington  Post  an  article  by  Meg 
Greenfield  entitled  "Health  Cai-e:  An 
All-Points  Alert."  I  know  this  was  pub- 
lished in  several  publications,  but  I  be- 
lieve it  is  an  article  that  all  Senators 
should  be  aware  of. 


I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

He.alth  C.^re:  An  All-Points  Alert 
(By  Meg  Greenfield) 

[From,  the  Washing-ton  Post.  Nov.  I  1993] 

Now  that  the  Clinton  administration  has 
begun  to  market  its  new.  Improved  health 
care  plan  and  various  competitors  are  simi- 
larly marketing  theirs,  you  are  going  to  need 
a  plan  of  your  own  to  know  what,  if  any- 
thing, to  believe  about  all  the  conflicting 
claims.  It's  going  to  be  a  "will  not!  will  tool" 
sort  of  debate  and  it  could  conceivably  last 
longer  than  you  do.  If  it  doesn't,  you  are 
going  to  need  to  keep  at  least  a  few  caution- 
ary principles  in  mind  as  guides  to  what  to 
take  seriously,  what  to  assume  and  what  to 
expect. 

We  have,  in  this  country,  a  handy  If  de- 
pressing recent  history  to  consult  on  the 
subject.  Nobody  knew  or  even  wildly  guessed 
what  the  last  major  medical-care  reform- 
Medicare  and  Medicaid— would  cost  and 
practically  nobody  understood  or  even  knew 
about  all  of  the  more  important  provisions 
that  were  in  it.  This  is  the  first  thing  you 
should  remember  whenever  you  find  yourself 
in  the  presence  of  rhetorical  certainty  con- 
cerning the  numbers,  and  never  more  so  than 
when  you  hear  the  telltale  word  "out- 
years"— as  in.  "the  gap  between  revenues 
and  costs  then  narrows  in  the  outyears." 
"Outyears."  which  Is  not  to  be  found  in  any 
dictionary  I  own.  is  a  congressional  testi- 
mony-ese  word  designating  that  future  time 
when  everybody  involved  in  the  legislation 
will  have  been  safely  reelected  and  the  costs 
of  the  program  will  in  fact  begin  to  explode 
contrary  to  all  the  modest  projections  of 
what  they  were  going  to  be. 

The  reason  for  these  all  but  inevitable  ex- 
plosions gets  you  to  the  next  consideration 
to  keep  in  mind.  It  is  that  you  are  right  now 
looking  only  at  legislative  blueprints  and 
graph-paper  projections  and  inspired  guesses 
and  wishful  premises.  Together  they  amount 
to  a  construct  of  life  that  takes  into  account 
everything  but  life  itself,  that  is.  everything 
but  the  way  incorrigible,  flawed  humankind 
and  the  institutions  it  creates  behave  and 
have  tended  to  behave  for  the  past  several 
thousand  years.  Some  time  ago  at  a  science 
fair  I  watched  a  row  of  pigeons  lined  up  be- 
fore a  row  of  machines  that  dispensed  a 
beakful  of  corn  to  them  only  when  they  had 
given  it  the  required  land  continually  chang- 
ing) number  of  taps.  It  was  amazing  to  me 
how  fast  these  old  birds  got  on  to  the  system 
and  managed  to  make  it  yield  up  one  pre- 
sumably scrumptious  beakful  after  another. 
To  some  this  experiment  provided  evidence 
that  the  pigeons  could  count.  I  didn't  think 
so.  I  thought  it  was  evidence  that  they  could 
manipulate  and  outsmart  the  system.  And 
so.  these  talented  pigeons  have  ever  since 
seemed  to  me  the  perfect  metaphor  for  what 
happens  in  this  country  the  instant  we  have 
enacted  any  of  that  usually  long-awaited  and 
much-prayed-for  social  legislation  that 
marks  our  time.  Someone — or  a  lot  of  some- 
ones — learns  how  to  outsmart  It. 

I  note  morosely  in  this  connection  that  in 
the  very  week  the  Clintons  were  announcing 
their  proposed,  far-reaching  new  health  care 
system,  more  than  a  few  old  pigeons  were 
coming  home  to  roost  in  programs  that  had 
once  seemed  all  aglow  in  good  purpose  and 
high  hopes  too.  There  was  a  big  conviction  in 
the  HUD  scandal  that  concerned  the  wlde- 
spreaa    misuse    of    federal    housing    funds. 
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There  were  revelations  of  terrible  fraud  and 
theft  of  federal  education  grant  funds  for 
needy  students.  This  is  worst-case  stuff,  of 
course,  but  it  is  part  of  v.-hat  drives  up  the 
costs  of  programs  that  require  or  at  least 
presume  some  'ntegrity  and  restraint  on  the 
part  of  those  who  run  them  and  those  who 
seek  their  benefits.  A  larger  part  is  not 
fraudulent  at  all,  merely  opportunistic  and 
clever.  People  can,  by  and  large,  be  counted 
on  to  take  the  high-end  option  of  what  is 
available  to  them  in  any  progi'am.  or  to  push 
to  raise  costs  to  cover  what  it  costs  them  or 
otherwise  redirect  the  way  the  thing  is  sup- 
posed, in  theory,  to  work.  And.  by  "people" 
I  mean  every  kind  of  people:  this  is  one  truly 
bipartisan  aspect  of  our  public  private  life. 

That  brings  us  to  yet  another  fact  worth 
keeping  in  mind  throughout  the  medical- 
cai'e-reform  debate  now  starting:  ideology  is 
a  totally  unreliable  guide  as  to  how  various 
individuals  and  institutions  will  behave 
under  a  new  law.  So  is  whatever  palaver  they 
were  putting  out  with  .so  much  seeming  pas- 
sion during  the  argument  about  enacting  it. 
No  one  figured  out  better  how  to  flourish 
under  the  health  care  reform.s  of  the  mid-'60s 
than  numerous  of  those  medical,  hospital 
and  insurance  entitles  that  had  denounced 
them  most  hysterically  as  legislation  and 
predicted  the  ruin  of  the  world  in  general 
and  themselves  in  particular.  Some  of  the 
worst  and  most  shocking  rip-offs  of  the 
Great  Society's  poverty-program  funds  wes-e 
perpeti'ated  by  none  other  than  people  who 
had  been  participating  in  the  debate  as  de- 
voted spokesmen  for  and  advocates  of  the 
poor.  Be  very  leery  of  those  in  this  debate 
who  are  speaking  In  apocalyptic  terms  "in 
the  name  of"  just  about  any  group  at  all. 

Be  leery  too  of  those  who  respond  to  criti- 
cism of  the  proposed  legislation  or  offer  mi- 
raculous substitutes  for  it  based  on  one-word 
tranquilizer  concepts.  We  have  developed  a 
compendious  vocabulasy  of  glow-words,  as  I 
think  of  them,  with  which  you  can  exit  an 
argument  without  quite  saying  how  you 
would  solve  the  problem  that's  just  been 
raised:  education-and-treatment.  job  retrain- 
ing, rehabilitation,  prioritizing  etc.  Health 
care  will  have  its  o'«-n  set  of  terms  that  peo- 
ple will  Invoke  without  ever  bothering  to  say 
just  how  well  the  proposed  one-word  solution 
works  or  who  will  administer  it  or  whether 
there's  either  money  or  knowledge  enough  to 
bring  it  off. 

Keeping  an  eye  out  for  such  terms  will  re- 
quire some  literary  skill  and  so  will  what  I 
advise  as  an  all-points  verb  alert.  I  wish  you 
had  been  paying  attention  in  class  instead  of 
stai'ing  out  the  window  when  they  were  ex- 
plaining the  subjunctive  mood  and  the  condi- 
tional, not  to  mention  the  future  perfect 
tense.  You  are  going  to  get  a  heavy  dose  of 
all  these  and  more — the  ■ifs."  the  "assuming 
thats."  the  "at  that  point,  provided  thats," 
the  "should  produce,  all  things  being  equals" 
and  the  "will  have  beens."  That  is  the  kind 
of  structure  on  which  both  the  pros  and  the 
antls  will  be  seeking  to  rest  their  case.  Peo- 
ple tend  to  take  these  finely  wrought  and 
much  hedged  propositions  as  assertions  of 
objective  truth  or  hard  predictions  of  what  Is 
to  come.  But  they  are  not.  The  best  advice  is 
to  kick  away  old  assumptions  and  biases  for 
this  debate,  be  skeptical  of  everyone,  injlud- 
Ing  your  own  side.  Above  all,  believe  that  all 
numbers  are  provisional  and  that  anything 
that  looks  easy  Is  almost  certainly  fake. 


TOWARD  PEACE  IN  NORTHERN 
IRELAND 

Mr.  KENNEDY.  Mr.  President,  in  the 
past  9  days,  24  people  have  been  killed 


in  the  escalating  violence  in  Nortl\ern 
Ireland.  All  of  us  who  hope  for  a  peace- 
ful settlement  of  the  conflict  in  that 
tragic  land  were  shocked  and  outraged 
at  the  latest  atrocities  which  the  ter- 
rorists on  both  sides  have  committed. 

On  Saturday.  October  23.  the  IRA 
carried  out  a  savage  bombing  of  a  fish 
shop  on  the  Shankill  Road,  a  Protes- 
tant area  of  Belfast.  One  of  the  10  peo- 
ple murdered  in  that  bombing  was 
Leanne  Murray,  a  13-year-old  Protes- 
tant girl  who  had  gone  there  to  shop 
for  her  mother.  Her  story  was  told  on 
an  especially  poignant  segment  of 
ABC's  "World  News  Tonight"  last 
week. 

What  is  especially  heart  breaking 
about  Leanne's  death  is  that  her  young 
life  was  already  a  hopeful  example  of 
the  possibility  of  peace  in  Northern 
Ireland.  In  her  own  way.  she  was  break- 
ing through  the  sectarian  divide  which 
serves  no  purpose  but  to  breed  hate  and 
mistrust  between  the  Protestant  and 
Catholic  traditions  of  Northern  Ire- 
land. 

Leanne  spent  the  summer  of  1993  in 
the  United  States  as  part  of  a  program 
to  bring  Catholic  and  Protestant  chil- 
dren together.  While  here  in  this  coun- 
try, she  became  friends  with  Roisin 
Coulter,  a  Catholic  girl,  who  is  also 
from  Belfast  and  whom  Leanne  was  un- 
likely to  meet  in  the  divided  condition 
of  Northern  Ireland  today.  But  these 
two  young  girls  became  friends  in  the 
United  States  and  now  one  of  them  has 
died. 

Gina  Murray,  Leanne's  mother,  put  it 
eloquently  when  she  said:  "If  people 
could  be  like  Roisin  and  Leanne.  it 
would  be  a  better  place.  Leanne  would 
still  be  here."  I  hope  all  those  involved 
in  this  senseless  violence  will  hear  Mrs. 
Murray's  words  and  heed  them. 

Tragically,  the  atrocity  committed 
by  the  IRA  has  been  answered  with 
equally  inexcusable  killings  of  Catho- 
lics by  Protestant  paramilitary  groups 
seeking  revenge.  Last  Saturday,  seven 
people  were  killed  when  these 
paramilitaries  indiscriminately  opened 
fire  on  a  Halloween  party  in  a  bar  not 
far  from  Derry. 

Despite  this  latest  surge  in  the  vio- 
lence that  has  scarred  Northern  Ireland 
for  so  long,  there  are  hopeful  signs 
based  on  recent  peace  initiatives. 

On  October  27,  Ireland's  Foreign  Min- 
ister. Dick  Spring  gave  an  important 
speech  setting  out  six  principles  for 
peace  in  Northern  Ireland.  On  October 
29.  British  Prime  Minister  John  Major 
and  Irish  Prime  Minister  Albert  Reyn- 
olds met  in  Brussels  and  pledged  to 
renew  the  peace  process.  On  October  30, 
President  Clinton  issued  a  statement 
condemning  the  violence  and  reiterat- 
ing the  United  States'  willingness  to 
support  efforts  to  bring  peace  to  North- 
ern Ireland.  And  yesterday.  Prime  Min- 
ister Major  announced  that  he  will  be 
meeting — in  the  near  future — with  each 
of  the  constitutional  party  leaders  in 
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Northern    Ireland.    I 
these  efforts. 

Mr.  Spring's  speech  is  a  timely  and 
eloquent  articulation  of  what  is  re- 
quired to  move  toward  peace  in  North- 
ern Ireland  and  I  commend  his  efforts 
to  bring  an  end  to  the  bloodshed.  His 
statement  recognizes  that  the  status  of 
Northern  Ireland  should  not  be  altered 
without  the  consent  of  the  majority  of 
the  people  in  Northern  Ireland.  That 
means  no  change  will  occur  without 
the  concurrence  of  the  Unionist  com- 
munity. Mr.  Spring  also  opens  the  door 
to  the  real  possibility  that  the  Repub- 
lic of  Ireland  will  remove  from  its  con- 
stitution—at the  appropriate  time — 
those  parts  which  lay  claim  to  North- 
ern Ireland.  He  also  calls  for  an  imme- 
diate end  to  the  violence.  Only  by  lay- 
ing down  their  guns  and  bombs  can 
those  now  engaged  in  violence  become 
part  of  the  search  for  peace. 

These  recent  developments  offer  rays 
of  hope  as  the  search  for  peace  goes  on. 
The  appalling  recent  violence  is  not  a 
permanent  setback.  I  urge  those  on  all 
sides  who  seek  peace  to  redouble  their 
efforts,  and  I  am  confident  that  the 
United  States  stands  ready  to  help  in 
any  way  possible. 

I  ask  unanimous  consent  that  Mr. 
Spring's  address,  the  joint  statement  of 
Prime  Minister  Reynolds  and  Prime 
Minister  Major,  and  President  Clin- 
tons  statement  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Speech  bv  Mr.  Dick  Spring.  Tasmste  (Dep- 
uty Prime  Minister)  .\nd  Minister  for 
Foreign  .'Vff.airs  in  the  DkiL  (P.ar- 
li.\ment)  Deb.^te  on  Northern  Irel.^nd 
October  27.  1993 

This  debate  arises  from  the  events  that 
caused  such  horror  and  shame  in  Belfast  this 
past  week-end.  In  speaking  here.  I  want  to 
speak  as  openly,  as  dispassionately,  and  as 
frankly  as  I  can  about  the  events  and  what 
they  mean. 

In  the  few  days  since  this  House  last  met, 
fifteen  people  have  died,  in  one  of  the  blood- 
iest few  days  in  the  history  of  Northern  Ire- 
land. Those  victims  have  come  from  both 
communities,  and  foi-m  a  part  of  the  escalat- 
ing spiral  of  violence  and  hatred  which  must 
concern  us  all. 

I  have  to  say  that  It  is  almost  Impossible 
to  find  the  words  that  would  adequately  de- 
scribe the  revulsion.  Indeed  the  despair,  that 
I  felt  when  news  of  the  Shankill  massacre 
reached  me  on  Saturday  afternoon.  Yet  an- 
other place  name  to  be  added  to  the  dark  his- 
tory that  has  been  accumulating  in  the  last 
couple  of  years  alone— another  to  stand  be- 
sides names  like  Warrington,  Castlerock. 
and  Teebane  Cross. 

Yet  another  community,  with  more  than 
Its  fair  share  of  troubles  already,  has  been 
added  to  the  list  of  those  who  must  cope 
with  trauma  and  bitterness.  Yet  more  fami- 
lies, to  add  to  the  thousands  In  both  commu- 
nities and  from  both  islands,  have  been  left 
to  suffer  the  bottomless  agony  of  loss.  And 
left  with  the  bitterest  feeling  of  all— that 
there  is  no  point,  no  meaning,  no  purpose,  to 
the  violent  deaths  of  their  loved  ones. 

The  most  savage  irony  of  the  Shankill 
massacre  lies  in  two  facts.  First,  the  victims 
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of  that  massacre  were  blown  to  pieces  on  the 
orders  of  people  who  believe,  or  say  they  be- 
lieve. In  the  right  of  the  Irish  people  to  self- 
determination.  Second,  the  people  who  au- 
thorized that  ma.ssacre  are  the  same  people 
who.  just  about  a  week  ago.  issued  a  public 
statement  proclaiming  their  support  for  a 
peace  process. 

There  is  no  one  on  this  island  more  com- 
mitted to  peace,  who  practices  democracy 
with  more  conviction,  honesty,  and  integ- 
rity, than  John  Hume.  The  initiative  that  he 
has  taken,  with  a  view  to  finding  a  pathway 
towards  peace,  is  potentially  one  of  the  most 
significant  pieces  of  the  jigsaw  of  recent 
years. 

If  the  provisional  IRA  have  done  nothing 
else  by  their  actions  of  last  weekend,  they 
have  made  it  far  more  difficult  to  find  the 
basis  on  which  we  might  be  able  to  proceed 
with,  and  to  develop,  that  initiative,  combin- 
ing it  with  the  other  elements  essential  to  a 
lasting  peace. 

But  we  cannot  be  deflected  from  the  search 
for  peace.  We  owe  it  to  the  thousands  of  peo- 
ple who  have  died  before  last  Saturday,  to 
those  slaughtered  on  Saturday  and  on  the 
days  since,  to  the  families  who  mourn  them. 
to  the  communities  who  are  the  poorer  for 
their  loss,  never  to  be  turned  away  from  the 
quest. 

That  does  not  mean,  and  it  can  never 
mean,  surrendering  or  capitulating  to  men  of 
violence  on  any  side.  To  do  that  would  be  to 
negate  the  very  democracy  that  John  Hume 
and  many  others  like  him  practice  with  such 
distinction  and  courage. 

The  democratic  way  forward  must  be 
founded  on  certain  key  principles.  And  if  I 
attempt  here  to  outline  these  principles.  I  do 
so  not  in  any  way  to  fudge  the  need  for  a  ne- 
gotiated and  agreed  approach. 

In  the  final  analysis,  there  can  be  no  last- 
ing settlement  except  through  agreement  be- 
tween the  Unionist  and  Nationalist  tradi- 
tions about  how  we  can  share  this  island. 
which  is  our  common  home,  and  where  we 
both  have  our  rights.  The  British  and  Irish 
Governments  have  major  roles  to  play,  and 
major  responsibilities — but  peace  must  come 
finally  from  within  the  hearts  of  the  people 
who  live  in  the  shadow  of  violence. 

In  addition,  in  setting  down  principles.  I 
am  not  attempting  either  to  lay  down  pre- 
conditions for  any  negotiation.  I  make  only 
one  exception — the  only  people  welcome  at 
the  negotiating  table  would  be  those  who 
have  foresworn  violence. 

Nobody  can  be  expected  to  negotiate  about 
their  future,  or  the  future  of  their  commu- 
nity, with  guns  outside  the  door.  Bombs  and 
guns  must  be  set  aside  if  we  are  to  avoid  a 
recurrence  of  the  horror  and  terror  of  the 
Shanklll  massacre,  and  the  frightening 
aftermaths  of  Kennedy  Way  and  elsewhere. 

The  democratic  principles  which  can  un- 
derpin a  peace  process,  and  which  can  be 
combined  through  negotiation  and  dialogue 
to  secure  sustainable  peace,  are  simply  set 
out. 

Indeed,  many  of  them  are  already  encap- 
sulated and  contained  in  Article  1  of  the 
Anglo-Irish  Agreement,  to  which  the  Irish 
and  British  Governments  remain  fully  com- 
mitted. That  Article  solemnly  enshrines  the 
principle  of  consent.  We  can  build  on  those 
principles  by  seeing  them  in  the  following 
way: 

First,  the  people  living  in  Ireland.  North 
and  South,  without  coercion,  without  vio- 
lence, should  be  free  to  determine  their  own 
future. 

Second,  that  freedom  can  be  expressed  in 
the  development  of  new  structures  for  the 


governing  of  Northern  Ireland,  for  relation- 
ships between  North  and  South,  and  for  rela- 
tionships between  our  two  islands.  For  many 
of  us.  of  course,  the  freedom  to  determine 
our  owji  future  by  agreement  shouUl  ideally 
lead  to  the  possibility  ultimately  of  unity  on 
this  isltnd. 

Third,  no  agreement  can  be  reached  in  re- 
spect OS"  any  change  in  the  present  status  of 
Northel-n  Ireland  without  the  freely  e.x- 
pressed  consent  of  a  majority  of  the  people  of 
Northern  Ireland— free  as  I  have  said  from 
coerciati  or  violence. 

Fourth,  let  us  once  and  for  all  accept  here 
that  if] we  talk  about  the  freedom  of  Union- 
ists tojgive  their  consent  to  constitutional 
change;  we  must  also  recognise  the  freedom 
of  Unionists  to  withhold  their  consent  from 
such  cfcange.  unless  and  until  they  are  per- 
suadedjby  democratic  political  means  only. 

Fiftli  if  we  believe  in  consent  as  an  inte- 
gral p^rt  of  any  democratic  approach  to 
peace,  ive  must  be  prepared  at  the  right  time 
and  in  the  right  circumstances  to  express 
our  coB^.mitment  to  that  consent  in  our  fun- 
damental law. 

SlxtlJ.  even  in  the  aftermath  of  some  of  the 
most  hiorrible  crimes  we  have  witnessed,  we 
must  be  prepared  to  say  to  the  men  of  vio- 
lence tihat  they  can  come  to  the  negotiating 
table,  that  they  can  play  a  peaceful  part  in 
the  development  of  Ireland's  future— if  only 
they  wtiuld  stop  the  killing  and  the  maiming 
and  thp  hurting.  We  will  make  a  place,  and 
we  will  develop  structures,  to  bring  in  from 
the  co|d  those  who  have  lived  in  the  shadow 
of  their  own  terrorism— and  we  are  prepared 
to  besjln  that  process  the  moment  that  a 
total  dessatlon  of  violence  makes  it  possible 
for  us  to  do  so. 

The  iBrltish  Government  has  said  repeat- 
edly tUat  it  has  no  selfish  or  strategic  inter- 
est in  remaining  in  Northern  Ireland.  It  has 
said  tljat  Britain  is  in  Northern  Ireland  be- 
cause the  majority  of  Northern  Ireland's  peo- 
ple waht  it  that  way.  and  for  no  other  rea- 
son. AX  the  same  time,  the  British  Govern- 
ment Has  said  that  It  will  not  yield  to  terror- 
ism, nftr  bargain  with  it. 

ThaC  is  the  way  it  is.  and  that  is  the  way 
it  is  gping  to  remain.  I  do  not  believe  that 
the  Bfiitish  Government  has  any  objection, 
or  could  find  anything  to  argue  with,  in  any 
of  the  principles  I  have  outlined  above.  I  do 
not  believe  that  any  Unionist  could,  on  calm 
reOecdon.  find  fault  with  any  of  these  prin- 
ciples. 

Above  all.  I  do  not  believe  that  anyone  who 
claims  to  be  a  modern  nationalist  or  repub- 
lican, could  seriously  reject  any  of  these 
principles.  They  are  more  than  a  basis  for 
peace,  they  are  a  basis  for  people  working  to- 
gether for  the  good  and  the  future  of  this 
whole  jisland. 

Ireland  may  remain  divided  by  a  border  for 
years  to  come.  What  Is  vital  is  that  we  begin 
now  t^  find  ways  of  breaking  down  the  bar- 
riers tihat  are  between  us.  rather  than  erect- 
ing ntw  ones  with  more  bombs  and  more 
atrocities. 

Many  of  the  activists  of  the  provisional 
IRA  have  been  involved  in  violence  and  ter- 
ror for  all  of  their  adult  lives.  Many  of  them 
now  Save  teenage  children.  They  have  a 
choica— they  can  condemn  their  children, 
and  tljeir  children's  children,  to  lives  of  vio- 
lence ftnd  terror.  Or  they  can  stop. 

If  tliey  were  to  stop  now,  it  would  re-estab- 
lish. HZ  least  to  some  extent,  the  credentials 
of  the  peace  process  that  they  claim  to  have 
publialy  endorsed.  It  would  provide  hope  that 
polities  can  replace  terror  as  a  means  of 
achieving  political  objectives.  It  would  free 
their  children  from  the  shadow  of  the  gun- 


man, and  empower  them  for  the  first  time  in 
their  lives  to  contribute  to  the  wellbeing  of 
their  own  communities. 

We  are  at  a  crossroads.  If  the  horror  of  re- 
cent days  is  not  to  be  the  latest  step  in  an 
ever-rising  stairway  of  violence,  then  those 
Involved  must  draw  back.  They  must  reflect 
now  on  the  opportunity  that  is  open,  on  the 
possibilit.v  that  political  action  is  a  legiti- 
mate alternative  fo*r  them.  We  can  condemn, 
and  I  do  condemn,  the  atrocities  of  recent 
times.  But  this  is  a  time  to  appeal  for  reason 
and  for  hope.  If  the  men  of  violence  would 
only  agree  to  give  peace  a  chance  the  politi- 
cal future  of  Northern  Ireland  can  be  utterly 
transformed.  I  believe  that  all  of  us  in  this 
House  should  unite  in  saying— do  it  now. 

To  Unionists.  I  would  say  this.  I  believe 
that  the  two  traditions  on  this  island  can 
work  out  a  Covenant  for  our  own  times. 
What  I  envisage  is  a  covenant  of  rights  and 
guarantees,  capab.lc  of  being  applied  by 
agreement  to  every  part  of  this  Island  and  to 
every  aspect  of  the  relationship  between 
these  islands. 

It  would  provide  an  assurance  for  all  time 
to  every  citizen  on  this  island— Protestant  or 
Catholic  or  Dissenter,  Nationalist  or  Union- 
ist—that basic  political  rights,  including  po- 
litical identities,  can  be  enshrined  to  ensure 
that  nothing — even  a  change  in  sovereignt.v 
If  such  were  ultimately  arrived  at  by  agree- 
ment and  consent — could  undermine  them. 
Any  accommodation  between  the  two  tradi- 
tions on  this  island  must  be  based  on  the 
principle  that  both  identities  must  each  have 
equally  satisfactory,  secure  and  durable  po- 
litical, administrative  and  symbolic  expres- 
sion and  protection  for  their  rights  and  iden- 
tities. 

The  principle  of  equal  respect  for  both  tra- 
ditions, of  equal  expression  of  allegiance,  can 
be  worked  out  in  innovative  ways,  if  we  want 
to  do  it. 

There  is  a  heavy  onus  now  on  all  who  are 
democrats.  Now  is  one  of  those  moments  in 
our  history  when  we  choose  to  go  forward  or 
backward.  As  someone  who  was  elected.  I  be- 
lieve, to  speak  on  behalf  of  a  new  generation. 
I  say  we  must  go  forward. 

Joint  St.atement  by  Mr.  Albert  Reynolds, 
T.\oisE.\CH  (Prime  Minister)  oe  Irel.and, 
.\ND  Mr.  John  M.-vjor,  Britlsh  Prime  Min- 
ister, Brussels,  October  29,  1993 

1.  The  Prime  Minister  and  the  Taoiseath 
discussed  a  range  of  matters  of  common  in- 
terest, with  particular  focus  on  Northern  Ire- 
land. 

2.  They  condemned  the  recent  terrorist 
outrages  as  murderous  and  premeditated 
acts  which  could  serve  no  end  other  than  to 
deepen  the  bloodshed  in  Northern  Ireland. 
They  expressed  their  deep  sympathy  to  the 
innocent  victims,  children,  women  and  men 
who  had  been  injured  or  bereaved. 

'3.  The  Prime  Minister  and  the  Taoiseach 
called  for  restraint  from  all  members  of  the 
community  in  Northern  Ireland;  expressed 
support  for  the  security  forces  in  their  fight 
against  all  forms  of  terrorism:  and  noted  the 
recent  successes  of  cross-border  security  co- 
operation. 

4.  They  utterly  repudiated  the  use  of  vio- 
lence for  political  ends.  Their  two  Govern- 
ments were  resolute  in  their  determination 
to  ensure  that  those  who  adopted  or  sup- 
ported such  methods  should  never  succeed. 

5.  The  Taoiseach  gave  the  Prime  Minister 
an  account  of  the  outcome  of  the  Hume 
Adams  dialogue,  in  the  light  of  the  Irish 
Government's  own  assessment  of  these  and 
other  related  matters.  They  acknowledged 
John  Hume's  courageous  and  Imaginative  ef- 
forts. The  Prime  Minister  and  the  Taoiseach 
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agreed  that  any  initiative  can  be  taken  only 
by  the  two  Governments,  and  that  there 
could  be  no  question  of  their  adopting  or  en- 
dorsing the  report  of  the  dialogue  that  was 
recently  given  to  the  Taoiseach  and  which  he 
had  not  passed  on  to  the  British  Govern- 
ment. They  agreed  that  the  two  Govern- 
ments must  continue  to  work  together  in 
their  own  terms  on  a  framework  for  peace, 
stability  and  reconciliation  consistent  with 
their  international  obligations  and  their 
wider  responsibilities  to  both  communities. 

6.  Against  this  background,  the  Prime  Min- 
ister and  the  Taoiseach  reaffirmed  that: 

The  situation  in  Northern  Ireland  should 
never  be  changed  by  violence  or  the  threat  of 
violence: 

Any  political  settlement  must  depend  on 
consent  freely  given  in  the  absence  of  force 
or  intimidation: 

Negotiations  on  a  political  settlement  can 
only  take  place  between  democratic  govern- 
ments and  parties  committed  exclusively  to 
constitutional  methods,  and  consequently 
there  can  be  no  talks  or  negotiations  be- 
tween their  Governments  and  thc-^e  who  use. 
threaten  or  support  violence  for  political 
ends: 

There  could  be  no  secret  agreements  or  un- 
derstandings tietween  Governments  and  or- 
ganizations supportlntr  violence  as  a  price  for 
its  cessation: 

All  those  claiming  a  serious  lntere.st  in  ad- 
vancing the  cause  of  peace  In  Ireland  should 
renounce  for  good  the  u.se  of.  or  support  for. 
violence: 

If  and  when  such  a  renunciation  of  violence 
had  been  made  and  sufficiently  dem- 
onstrated, new  doors  could  open,  and  both 
Governments  would  wish  to  respond  Imagi- 
natively to  the  new  situation  which  would 
arise. 

7.  The  Prime  Minister  and  the  Taoiseach 
renewed  their  suppo.f-t  for  the  objectives  of 
the  talks  process  involving  political  dialogue 
between  the  two  Governments  and  the  main 
constitutional  parties  in  Northern  Ireland. 
They  regard  that  process  as  vital  and  its  ob- 
jectives as  valid  and  achievable.  They  urge 
the  Northern  Ireland  parties  to  Intensify 
their  efforts  to  find  a  basis  for  new  talks. 
The  Taoiseach  and  the  Prime  Minister 
agreed  that  the  two  Governments  will  con- 
tinue their  discussions  to  provide  a  fi'ame- 
woi'k  to  carry  the  process  forward. 

The  White  House. 

Octaher  30.  1993. 
St.jitement  bv  the  President 

I  welcome  the  efforts  of  Irish  Prime  Min- 
ister Albert  Reynolds  and  British  Prim.e 
Minister  John  Major  to  reinvigorate  the  ne- 
gotiations for  peace  in  Northern  Ireland.  I 
join  their  condemnation  of  the  use  of  vio- 
lence for  political  ends  and  strongly  support 
their  commitment  to  restart  talks  among 
their  two  governments  and  the  four  constitu- 
tional parties  of  Northern  Ireland.  Their 
joint  statement  Issued  yesterday  in  Brussels 
underscores  their  common  resolve  to  work 
for  peace,  justice  and  reconciliation  In 
Northern  Ireland.  The  United  States  stands 
ready  to  support  this  process  In  any  appro- 
priate way. 

All  friends  of  peace  were  outraged  at  the 
tragic  and  senseless  IRA  bombing  In  Belfast 
on  October  23  and  the  ensuing  violence.  Espe- 
cially in  the  wake  of  such  action,  we  must 
redouble  our  efforts  to  reject  violence  and 
pursue  the  path  of  peace.  As  we  remember 
the  victims  of  the  sectarian  violence  that 
has  torn  the  region  for  too  long,  let  us  work 
together  to  ensure  that  the  vision  of  the  two 
Governments  demonstrated  In  their  joint 
statement  bears  lasting  fruit. 


DIETARY  SUPPLEMENTAL  HEALTH 
AND  EDUCATION  ACT 

Mr.  WOFFORD.  Mr.  President.  I  have 
decided  to  become  a  cosponsor  of  S.  784. 
the  Dietary  Supplement  Health  and 
Education  Act. 

As  Senator  Hatch,  the  principal 
sponsor  of  this  bill,  knows  well.  I  have 
been  sympathetic  to  his  legislation 
from  the  outset.  However.  I  wanted  to 
wait  until  I  had  an  opportunity  to  hear 
from  all  affected  parties  before  decid- 
injr  on  cosponsorship.  Last  week,  the 
Labor  and  Human  Resources  Commit- 
tee held  a  hearint;  with  consumers,  rep- 
resentatives from  the  nutritional  sup- 
plement industry,  and  the  Commis- 
sioner of  the  Food  and  Di-us,'  Adminis- 
tration. This  hearins?  convinced  me 
that  I  want  to  add  my  support  as  a  co- 
sponsor  of  the  bill. 

At  the  Labor  Committee  hearing'. 
Senator  H.-\TCH  indicated  that  he  does 
nor  e.xpect  his  bill  to  be  adopted  in  its 
current  form,  and  that  he  is  workingr 
toward  a  mutuall.v  acceptable  resolu- 
tion with  Chairman  Kennedy.  In  a  let- 
ter I  sent  to  Chairman  Kennedy  along 
with  9  of  my  colleatfTues  on  September 
30.  I  e.xpressed  my  stron§j  hope  that 
Senatoi's  Kennedy  and  Hatch  will 
work  toirether  to  achieve  a  compromise 
that  properly  protects  consumers'  ac- 
cess to  nutritional  and  dietary  supple- 
ments. I  look  forward  to  working  with 
Senators  Kennedy  and  H.-\tch  and  oth- 
ers in  contributing:  to  that  solution. 


MESSAGES  FROM  THE  PRESIDENT 
Messaeres  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Edwin  R.  Thomas. 
one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  Pi-esident  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


MESSAGES  FROM  THE  HOUSE 
At  12:07  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  334.  An  act  to  provide  for  the  recogni- 
tion of  the  Lum.bee  Tribe  of  Cheraw  Indians 
of  North  Carolina,  and  for  other  purposes. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R,  334.  An  act  to  provide  for  the  recogni- 
tion of  the  Lumbee  Tribe  of  Cheraw  Indians 
of  North  Carolina,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  coi-nmunications  were 
laid  before  the  Senate,  together  with 
accompanying  papei-s.  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1700.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  entitled  -Energy  Policy  Act 
Transportation  Rate  Study:  Availability  of 
Data  and  Studies":  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1701.  A  communication  from  the  Chair- 
man of  Federal  Trade  Com.mission.  transmit- 
ting, pursuant  to  law.  report  of  a  study  of  a 
uniforn  national  label  for  devices  that  dis- 
pense automotive  fuel  to  consumers:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1702.  A  communication  from  the  Ad- 
ministrator of  the  Environ.Tiental  Protection 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port entitled  "Current  and  Future  Methane 
Emissions  from  Natural  Sources":  to  the 
Com.mittee  on  Environment  and  Public 
Works. 

EC-1703.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting;-,  pursuant  to  law,  a  re- 
port entitled  'Options  for  Reducing  Methane 
Em.issions  Internationally";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-i704.  A  communication  from,  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  of  the  deepwater  ports 
study;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1705.  A  com.m.unication  from  the  Sec- 
retary of  Transportation,  trans.mitting.  pur- 
suant to  law.  a  report  on  hydrogen  sulfide 
emissions  associated  with  the  extraction  of 
oil  and  natural  gas  resources;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1706.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  effects  of  the 
1990  Clean  Air  Act  Amendments  on  visibility 
in  class  I  areas:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1707.  A  com.munication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  United  States  exports  to  the 
Republic  of  Korea;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1708.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  a  report  on  community  development 
lending  by  depository  institutions;  to  the 
Co.mmittee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-1709.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board  and  the  Interim  Chief 
Executive  Officer  of  the  Resolution  Trust 
Corporation,  transmitting,  pursuant  to  law. 
the  semiannual  report  for  the  period  April  1 
through  September  30.  1993;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-17:0.  A  communication  from  the  Chalr- 
mian  of  the  International  Trade  Commission. 
transmitting,  pursuant  to  law.  a  report  on 
trade  between  the  United  States  and  China. 
the  Successor  States  to  the  Former  Soviet 
Union,  and  other  title  IV  countries  during 
the  period  April  through  June  1993;  to  the 
Committee  on  Finance. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  BYRD: 
S.  1608.  A  bill  to  rescind  certain  budget  au- 
thority proposed  to  be  rescinded  in  special 
messages  transmitted  to  the  Congress  by  the 
President  on  November  I,  1993.  in  accordance 
with  title  X  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974,  as  amend- 
ed; to  the  Committee  on  the  Budget  and  the 
Committee  on  Appropriations.  Jointly,  pur- 
suant to  the  order  of  January  30.  1975,  a.> 
modified  by  the  order  of  April  11,  1986,  with 
Instructions  that  the  Budget  Committee  be 
authorized  to  report  its  views  to  the  Appro- 
priations Committee,  and  that  the  latter 
alone  be  authorized  to  report  the  bill. 

By  Mr.  SHELBY  (for  himself.  Mr.  Hf.f- 
LiN,  Mr.  Nuns,  and  Mr,  CovK.RriELL): 
S.  1609.  A  bin  to  grant  the  consent  of  Con- 
gress to  an  amendment  of  the  Historic  Chat- 
tahoochee Compact  between  the  States  of 
Alabama  and  Georgia;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WELLSTONE: 
S.    1610.   A   bill    for  the   relief  of  Reza   A. 
Malekl:  to  the  Committee  on  the  Judiciary. 

By  Mr.  KERRY; 
S.  1611.  A  bill  to  authorize  appropriations 
to  carry  out  the  Atlantic  Tunas  Convention 
Act  of  1975.  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  MURKOWSKI; 
S.  1612.  A  bill  to  extend  the  authority  of 
the  Women  in  Military  Service  for  America 
Foundation  to  establish  a  memorial  in  the 
District  of  Columbia  area;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  CONRAD  (for  him.self  and  Mr. 
Dorg.A.m: 
S.  1613.  A  bill  to  amend  the  Three  Affili- 
ated Tribes  and  Standing  Rock  Slou.x  Tribe 
Equitable  Compensation  Act;  considered  and 
passed. 

By  Mr.  LEAHY  (for  him.self.  Mr.  H.ar- 

KIN,  Mr.  D.A.SCHLE,  Mr,  ROCKEFELLER. 

and  Mr.  Jeffords); 
S.  1614.  A  bill  to  amend  the  Child  Nutrition 
Act  of  1966  and  the  National  Lunch  Act  to 
promote  healthy  eating  habits  for  children 
and  to  extend  certain  authorities  contained 
in  such  Acts  through  fiscal  year  1998,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 

By  Mr.   DURENBERGER  (for  himself 
Mr.     Simon.     Mr.     Jefford.s.     Mr. 
Felngold,  Mrs.  K.^ssEB.ALM.  and  Mr. 
Grassley): 
S.   Res.    160.    A   resolution    expressing   the 
sense  of  the  Senate  regarding  the  October  21. 
1993,  attempted  coup  d'etat  in  Burundi,  and 
for  other  purposes:  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WELLSTONE: 
S.  1610.  A  bill  for  the  relief  of  Reza  A. 
Maleki:  to  the  Committee  on  the  Judi- 
ciary. 


PRIV.\TE  relief  LEGISL.ATION 

•  Mr.  WELLSTONE.  Mr.  President, 
today  I  am  introducing  legislation  to 
provide  for  a  reprieve  for  Reza  Maleki 
and  his  family.  Mr.  Maleki  is  an  Ira- 
nian national  and  a  Moorhead.  MN 
resident  who  is  married  to  a  U.S.  citi- 
zen. He  is  currently  in  deportation  sta- 
tus. 

Mr.  Maleki  was  convicted  in  1984  of 
making  false  statements  to  the  INS 
with  respect  to  an  immigration-moti- 
vated marriage,  and  has  paid  a  fine  and 
servad  time  in  incarceration.  It  is  clear 
that  he  reco.gnizes  the  seriousness  of 
his  crime,  and  has  made  restitution  for 
it  ia  a  variety  of  ways,  including 
through  significant  service  to  his  com- 
munity and  to  the  public  university 
wherfe  he  works.  He  is  now  married  to 
a  U.$.  citizen,  and  has  two  young  U.S. 
citiztn  children. 

He  is  a  tenured  faculty  member  at 
MooiJhead  State  University,  and  by  all 
accounts  has  been  a  model  citizen  of 
the  Fargo-Moorhead  area  during  the 
past  decade.  I  have  heard  from  numer- 
ous community  leaders,  including  the 
mayors  of  Fargo  and  Moorhead  and  the 
president  of  Moorhead  State  Univer- 
sit.v,  expressing  support  for  Mr.  Maleki 
and  testifying  to  his  myriad  contribu- 
tions to  the  university  and  to  the  com- 
munity. I  understand  that  former  Sen- 
ator. Jocelyn  Burdick,  and  former 
North  Dakota  Governor,  George  Sin- 
ner, ihave  also  e.xpressed  their  interest 
in  tl^is  case,  and  their  support  for  Mr. 
Malgki  and  his  family. 

Mr.  Maleki's  case  has  a  long  and 
complex  history  of  adjudication,  begin- 
ning with  a  1984  decision  by  an  immi- 
gration judge  to  reject  a  petition  for 
asylum  and  a  request  for  a  stay  of  de- 
portation, followed  by  a  1987  decision 
by  the  INS'  Board  of  Immigration  Ap- 
peal$  [BIA]  to  uphold  this  decision,  and 
culrriinating  most  recently  in  a  late 
September  1993  decision  b.y  a  three- 
judgt  panel  of  the  Eighth  Circuit  Court 
of  Appeals  to  affirm  the  BIA's  ruling. 

wiien  this  case  first  was  brought  to 
my  attention,  I  asked  my  staff  to  re- 
view carefully  all  of  the  relevant  INS 
and  court  decisions  to  determine  if,  in 
their  judgment,  Mr.  Maleki's  case  mer- 
ited private  relief,  or  at  least  a  second 
look  by  INS  officials.  They  have  now 
completed  that  review,  which  included 
not  Only  an  assessment  of  these  impor- 
tant official  opinions  but  also  broad 
consultation  with  interested  public  of- 
ficials who  could  testify  regarding  Mr. 
Malaki's  record,  the  Maleki  family  and 
theif  counsel,  INS  officials,  human 
rights  experts  who  specialize  in  Iran, 
and  others. 

My  staff  have  recommended  to  me 
based  on  that  review  that  there  are  suf- 
ficient grounds  to  introduce  private  re- 
lief legislation  and  ask  Chairman  Ken- 
nedy to  request  a  report  from  the  INS 
regai-ding  the  case,  thus  staying,  at 
least  temporarily,  Mr.  Maleki's  immi- 
nent deportation  back  to  Iran.  Chair- 


man  Kennedy  has  agreed   to   request 
such  a  formal  report. 

Since  taking  office.  I  have  been  care- 
ful to  introduce  immigration-related 
private  relief  legislation  only  in  ex- 
traordinary cases.  I  believe  this  is  such 
a  case,  where  great  and  potentially  per- 
manent harm  could  be  done  to  Mr. 
Maleki's  family  were  he  to  be  deported, 
since  they  have  concluded  that  they 
could  not  return  to  Iran  together  for 
fear  of  persecution,  and  thus  would  be 
forced  to  separate. 

My  primary  concern  in  this  case  has 
been  to  balance  the  best  interests  of 
the  U.S.  citizen  family  members,  in- 
cluding Mr.  Maleki's  two  young  chil- 
dren, with  the  public  interest  of  ensur- 
ing fair  and  consistent  application  of 
the  law,  I  have  concluded  that  these 
children,  and  their  mother,  would  face 
truly  extraordinary  hardship  if  he  were 
to  be  deported,  and  that  no  reasonable 
public  interest  which  outweighs  this 
hardship  would  be  served  by  his  imme- 
diate deportation. 

In  making  this  decision,  I  want  to 
underscore  that  my  intention  is  not  to 
substitute  my  judgment  for  that  of  the 
immigration  authorities  who  have 
worked  on  this  case  for  years.  But  in 
assessing  the  potentially  devastating 
effect  that  separating  Mr.  Maleki  from 
his  family  would  have,  and  considering 
the  evidence  available  to  me,  including 
some  new  evidence  that  I  understand 
the  appeals  court  was  unable  to  con- 
sider for  procedural  reasons,  and  the 
very  high  standards  of  review  which 
tightly  constrained  the  discretion  of 
the  BIA  and  the  eighth  circuit,  I  be- 
lieve that  a  reprieve  is  justified. 

In  my  view,  the  balance  of  the  equi- 
ties, especially  with  respect  to  Mr, 
Maleki's  innocent  U,S.  citizen  wife  and 
his  two  young  children,  argue  for  a  sec- 
ond look  by  the  INS.  It  is  my  hope  that 
delaying  his  deportation  will  provide 
an  opportunity  for  that  reassessment. 
It  should  provide  his  counsel  time  to 
move  to  reopen  the  case  and  request 
that  the  case  be  remanded  for  a  rehear- 
ing when  he  becomes  eligible. 

My  action  today  does  not  grant  him 
permanent  residency  status.  It  simply 
provides  him  an  opportunity  to  make 
his  case  for  asylum  again  in  light  of 
new  evidence,  and  eventually  for  sus- 
pension of  deportation  and  adjustment 
of  his  status  to  permanent  resident, 
based  on  section  244(a)(2)  of  the  Immi- 
gration and  Nationality  Act.  This  pro- 
vision makes  him  eligible  for  reconsid- 
eration of  his  status  at  the  discretion 
of  the  attorney  general  if  he:  First,  has 
been  physically  present  in  the  United 
States  for  no  less  than  10  years  follow- 
ing a  conviction:  second,  proves  that 
during  that  period  he  has  been  a  person 
of  good  moral  character;  and  third, 
proves  that  his  departure  would  result 
in  exceptional  hardship  to  his  family 
members. 

I  understand  that  this  10-year  rule  is 
not  a  statute  of  limitations,  but  simply 
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a  threshold  test  which  makes  him  eli- 
gible for  reconsideration,  I  believe  that 
when  he  is  given  another  chance  to 
make  his  case,  the  immigration  judge 
will  conclude,  as  I  have,  that  it  has 
considerable  merit.  Indeed,  the  original 
immigration  judge  concluded  that  al- 
though he  had  found  insufficient  evi- 
dence to  affirm  Mr.  Maleki's  asylum 
claim,  he  believe  his  conviction  should 
not  preclude  a  positive  decision  either 
on  an  application  for  asylum  or  for 
withholding  of  deportation  if  he  was 
otherwise  eligible  for  adjustment  of 
status  under  the  law.  He  observed: 

Upon  review  of  the  facts  of  the  case,  I  do 
not  find  that  the  respondents  conviction  In 
the  U.S.  constitutes  a  particularly  serious 
offense  which  would  preclude  statutory  con- 
sideration for  withholding  of  deportation,  or 
preclusion  of  an  asylum  application,  as  a 
matter  of  discretion.  I  believe  the  respondent 
has  developed  other  equities  In  the  U.S. 
which  would  offset  the  negative  Impact  of 
his  conviction,  which  would  support  a  merit 
(sic)  decision  if  otherwise  eligible. 

This  case  has  required  me  to  make  a 
prudential  judgment  about  the  merits 
of  Mr.  Maleki's  claims,  the  sufficiency 
of  the  evidence  presented  to  the  INS 
and  to  the  court,  their  considered  opin- 
ions on  how  the  law  is  to  be  applied  to 
that  evidence,  the  best  interests  of  the 
family  members,  and  the  interest  of 
the  public  in  seeing  that  the  law  is  en- 
forced fairly  and  consistently. 

As  lawmakers,  we  attempt  always  to 
construct  the  law  in  such  a  wa.v  that  it 
can  be  fairly  and  consistently  applied. 
It  is  cases  like  this  that  remind  us 
powerfully  that  the  laws  we  write  af- 
fect real  families  whose  lives  can  be 
permanently  and  irreversibly  changed 
by  our  decisions. 

As  I  have  observed,  deportation  of 
Mr.  Maleki,  and  the  resulting  separa- 
tion from  his  family,  could  have  per- 
manent and  tragic  consequences  for  his 
childi'en  and  his  wife,  who  are  innocent 
in  all  of  this.  Ultimately.  I  believe  that 
introducing  this  legislation,  thus  stay- 
ing deportation  long  enough  to  allow 
Mr.  Maleki  to  apply  for  a  rehearing  and 
make  his  case  again,  was  the  proper  ap- 
proach which  balances  appropriately 
all  of  these  interests.  It  was  not  an 
easy  decision,  but  one  which  given  the 
high  stakes  for  his  family  called  for  my 
giving  him  and  his  family  the  benefit 
of  the  doubt. 

I  am  hopeful  that  the  INS  will  con- 
sider carefully  an.v  new  evidence  he 
may  present  should  he  move  to  reopen 
his  case,  and  will  take  into  account  his 
10  years  of  achievement  in  this  coun- 
try, his  broad  embrace  by  the  Moor- 
head community  and  by  the  university, 
and  the  critical  impact  his  deportation 
could  have  on  his  U.S.  citizen  family 
members.* 


By  Mr.  KERRY: 
S.  1611.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Atlantic  Tunas 
Convention  .^ct  of  1975,  and  for  other 
purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


.^TL.^NTIC  TU.N'AS  CONVENTIO.N  AfTH0RI2.\TI0N 
ACT  OF  1993 

•  Mr.  KERRY.  Mr.  President,  today  I 
am  introducing  the  Atlantic  Tunas 
Convention  Authorization  .\ct  of  1993. 
This  legislation  is  essential  to  ensure 
the  conservation  of  Atlantic  bluefin 
tuna  and  other  wide-ranging  fishery 
stocks  and  the  preservation  of  U.S. 
fishermen  who  depend  on  these  stocks 
for  their  livelihood. 

The  purposes  of  the  bill  are  twofold. 
First,  it  amends  the  Atlantic  Tunas 
Convention  .'\ct.  extending  the  author- 
ization of  appropriations,  calling  for  an 
inventory  of  current  research  on  Atlan- 
tic highly  migratory  fish,  and  estab- 
lishing a  program  to  resolve  unan- 
swered scientific  questions  that  have 
limited  our  ability  to  fairly  and  effec- 
tively manage  this  international  fish- 
ery. 

Second,  the  legislation  puts  the  Con- 
gress on  record  encouraging  other  fish- 
ing nations  to  comply  with  the  con- 
servation and  management  rec- 
ommendations of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tuna  [ICCAT].  In  its  second 
purpose,  the  bill  provides  companion 
legislation  to  a  concurrent  resolution 
now  pending  in  the  House  of  Represent- 
atives. 

In  recognition  of  the  unique  problems 
related  to  the  highl.v  migratory  nature 
of  tunas  and  tuna-like  species,  the 
United  States  signed  the  International 
Convention  for  the  Conservation  of  At- 
lantic Tunas  in  1966.  This  convention 
established  the  mechanism  for  ICCAT. 
which  was  founded  in  1969.  ICCAT's 
mandate  is  to  provide  an  effective  pro- 
gram of  international  cooperation  in 
research  and  conservation  for  highly 
migratory  species  in  the  .Atlantic 
Ocean  and  Mediterranean  Sea.  The 
Commission  is  responsible,  among 
other  things,  for  developing  regulatory 
proposals  to  govern  fishing  by  the 
member  nations,  in  order  to  conserve 
and  manage  tuna  resources  throughout 
their  range  in  a  manner  which  achieves 
the  maximum  sustainable  catch. 

Due  to  declining  stock  levels,  regu- 
latory measures  were  recommended  by 
the  Commission  in  1974.  Concern  over 
the  low  level  of  abundance  of  small 
bluefin  tuna  in  the  western  .Atlantic 
led  to  additional  catch  limits  in  that 
area.  While  Atlantic  bluefin  tuna  are 
exceptionally  large  fish,  reaching  1.500 
pounds,  the  Commission  recommended 
landing  restrictions  for  fish  weighing 
less  than  14  pounds  (6.4  kilograms). 

For  management  purposes,  the  Com- 
mission adopted  a  two-stock  hypoth- 
esis, using  a  line  drawn  at  45  degrees 
west  longitude  to  divide  Atlantic  blue 
fin  tuna  into  western  and  eastern 
stocks.  Little  conclusive  data  has  been 
collected  to  support  the  two-stock  hy- 
pothesis, and  I  urge  ICCAT  scientists 
to  continue  to  investigate  the  stock 
structure  of  the  Atlantic  bluefin  tuna. 
I  raise  this  issue  because  while  western 


Atlantic  harvests  have  been  reduced  by 
65  percent,  catches  in  the  east  are  re- 
ported to  have  increased  by  31  percent. 
If  further  investigation  reveals  that 
mixing  rates  between  the  two  stocks 
are  greater  than  current  data  indicate, 
then  overfishing  in  the  eastern  Atlan- 
tic is  having  a  greater  impact  on  the 
western  stock  than  is  currently  ac- 
knowledged. In  order  to  rebuild  the 
fishery  in  the  western  Atlantic,  it 
would  then  become  critical  to  reduce 
fishing  effort  in  the  eastern  Atlantic, 
.Additional  stock  reductions  for  the 
western  Atlantic  would  be  of  question- 
able value  from  a  conservation  stand- 
point. 

Other  countries'  lack  of  compliance 
with  ICCAT  recommendations  also 
may  be  linked  to  problems  in  the  U,S. 
bluefin  tuna  fishery.  A  1992  report  of 
the  ICCAT  Infractions  Committee 
noted  that  harvests  in  the  eastern  fish- 
eries have  greatly  exceeded  the  15-per- 
cent allowance  of  bluefin  tuna  under 
6.4  kilograms.  In  addition,  the  catch  of 
bluefin  tuna  by  fishing  vessels  of  non- 
ICCAT  member  countries  and  the  re- 
flagging  of  vessels  to  avoid  ICC.\T  re- 
strictions may  inhibit  the  stock's  abil- 
ity to  recover.  The  result  is  that  the  ef- 
fectiveness of  U.S.  conservation  efforts 
is  dissipated  by  the  failure  of  other  na- 
tions to  take  complementary  action. 
Regardless  of  whether  there  are  one  or 
two  stocks  of  Atlantic  bluefin  tuna, 
participation  by  all  fishing  parties  in 
concerted  action  to  implement  and  en- 
force management  measures  is  long 
overdue.  Such  participation  is  essen- 
tial if  we  are  to  have  any  hope  for  re- 
building these  stocks  and  ensuring  sus- 
tainable fishery  harvests. 

The  .Atlantic  bluefin  resource  sup- 
ports valuable  commerical  and  rec- 
reational fisheries  in  the  United 
States.  .A  general  national  estimate  is 
that  the  commercial  industry  gen- 
erates S22  to  S32  million  in  direct  sales 
of  bluefin  tuna.  Of  course,  this  figure 
does  not  begin  to  take  into  consider- 
ation the  supporting  industry  and  busi- 
nesses for  which  the  bluefin  tuna  in- 
dustry generates  revenue.  Nationally, 
there  are  approximately  11.600  permits 
issued  to  commercial  vessels  to  fish  for 
bluefin  tuna,  of  which  over  one-third 
are  held  by  vessels  from  my  State  of 
Massachusetts.  Numerous  families  in 
small  coastal  communities  from  Maine 
to  Louisiana  depend  upon  this  fishery 
for  their  livelihood — in  commercial 
fisheries,  charter  boat  operations,  or  in 
assorted  supply,  maintenance,  and 
processing  operations. 

For  these  reasons.  I  encourage 
prompt  Senate  consideration  of  the 
legislation  I  am  introducing  today.  We 
need  better  information  to  properly  as- 
sess and  manage  .Atlantic  bluefin  tuna 
and  other  highly  migratory  species.  In 
addition,  we  must  encourage  other 
countries  in  the  eastern  and  western 
.Atlantic  and  the  Mediterranean  to  do 
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their  fair  share.  The  benefits  of  coordi- 
nated action  and  shared  responsibility 
for  these  stocks  will  be  enjoyed  by  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  that  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1611 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    •Atlantic 
Tunas    Convention    Authorization    Act    of 
1993- •. 
SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS 

Section  10  of  the  Atlantic  Tunas  Conven- 
tion Act  of  1975  (16  U.S.C.  971h)  is  amended  to 
read  as  follows: 

■■Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act.  including  use 
for  payment  of  United  States  share  of  the 
joint  expenses  of  the  Commission  as  piovided 
In  article  X  of  the  Convention,  the  followinR 
sums: 

■■(li  For  fiscal  year  1994.  $2,750,000.  ot  which 
$50,000  are  authorized  in  the  ag^re^ate  for 
the  advisory  committee  established  under 
section  4  and  the  species  working  s'roups  e.-;- 
tabUshed  under  section  4A  and  $1,500,000  are 
authorized  for  research  activities  under  this 
Act. 

■•(2)  For  fiscal  year  1995.  $4,000,000.  oi  which 
$62,000  are  authorized  in  the  astrretfate  for 
such  advisoi'y  committee  and  such  worklHrJ 
groups,  and  $2,500,000  are  authorized  for  such 
research  activities. 

••i3)  For  fiscal  year  1996.  $4,000,000  of  which 
$75,000,000  are  authorized  in  the  acffreuate  for 
such  advisory  committee  and  such  workint; 
ffroups.  and  $2,500,000  are  authorized  for  such 
research  activities.". 

SEC.  3.  ADVISORY  COMMITTEE  PROCEDl  RES. 

Section  4  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971b)  Is  amended  — 

(1)  by  designating  the  existing  text  as  sub- 
section (ai;  and 

i2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(bid)  A  majority  of  the  members  of  the 
advisory  committee  shall  constitute  a 
quorum,  but  one  or  more  such  membe:^.s  des- 
ignated by  the  advisory  committee  .may  holil 
meetings  to  provide  for  public  participation 
and  to  discuss  measures  relating  to  the  Unit- 
ed States  Implementation  of  Comml.sslon 
recommendations.  All  decisions  of  the  advi- 
sory committee  shall  be  by  a  three-fifths 
majority  vote  of  the  members  present  and 
voting. 

■•(2)  The  advisory  committee  shall  elect  a 
Chairman  from  among  Its  members. 

■•(3)  The  advisory  co.Timittee  shall  meet  at 
appropriate  times  and  places  at  least  twice  a 
year,  at  the  call  of  the  Chairman  or  upon  the 
request  of  the  majority  of  its  voting  mem- 
bers, the  United  States  Commissioners,  the 
Secretary,  or  the  Secretary  of  State. 

■•(4KAI  The  Secretary  shall  provide  to  the 
advisory  committee  such  administrative  and 
technical  support  services  as  are  necessary 
for  the  effective  functioning  of  the  commit- 
tee. 

"(B)  The  Secretary  and  the  Secretary  of 
State  shall  furnish  the  advisory  committee 
with  relevant  Information  concerning  fish- 
eries and  International  fishery  agreements. 

•■(5)  The  advisory  committee  shall  deter- 
mine Its  organization,  and  prescribe  its  prac- 
tices  and   procedures   for   carrying   out   its 


(•)  I  iy  < 
subseitic 


functions  under  this  Act,  the  Magnuson 
Fishery  Conservation  and  Management  Act 
lis  U.S.C.  1801  et  seq. ).  and  the  Convention. 
The  advisory  committee  shall  publish  and 
maka  available  to  the  public  a  statement  of 
its  organization,  practices,  and  procedures.". 
SEC.  4>  RESEARCH  ACTIVITIES. 

■a)  Rei'ORT  to  Concres.s,— The  Secretai-y 
of  Cojnmerce  shall,  within  90  days  after  the 
date  cf  enactment  of  this  Act,  report  to  the 
Comrtittee  on  Comi'nerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  Hbuse  of  Representatlve.s — 

ill  identifying  current  governmental  and 
nongovernmental  research  activities  on  At- 
lantic bluefln  tuna  and  other  highly  migra- 
tory Species: 

i2i  describing  the  personnel  and  budgetary 
resources  allocated  to  such  activities:  and 

i:3!  explaining  how  each  activity  contrib- 
utes to  the  conservation  and  management  of 
Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species, 

ibi  Re.se.arch  Progr.a.m,— Section  3  of  the 
Act  af  September  4.  1980  (16  U.S.C.  9711)  Is 
ameiuied— 

ill  'by  amending  the  section  heading  to 
read  is  follows: 

••SEC,    3.    RESEARCH    ON    ATLANTIC    HIGHLY   MI- 
GRATORY SPECIES."; 

'2i  l>y  striking  the  last  sentence; 

i:3i  by  inserting  ■■(ai  Bienni,.\l  Report  on 
BL'CEflN  TUN.A.— "  immediately  before  ■■The 
Secr*ary  of  Commerce  shall":  and 

adding  at  the  end  the  following  new- 
ion: 

■■(b)  Highly  Migr.atorv  Species  Re- 
sE.AR(lH.— (1)  Within  6  months  after  the  date 
of  eiiictment  of  this  subsection,  the  Sec- 
rHr.^r^-  of  Commerce,  in  cooperation  with  the 
advisfcry  comm.ittee  established  under  sec- 
tion i  of  the  Atlantic  Tunas  Convention  Act 
of  1975  (16  U.S.C,  971bi  and  In  consultation 
with  the  United  States  Commissioners  on 
the  International  Commission  for  the  Con- 
servation of  Atlantic  Tunas  and  the  Sec- 
ret.ii^y  of  State,  shall  develop  and  implement 
a  comprehensive  I'esearch  program  to  sup- 
port khe  conservation  and  management  of 
Atlat^tic  bluefin  tuna  and  other  highly  ml- 
gratoiy  species  that  shall — 

■■I  A{)  identify  and  define  the  range  of  stocks 
of  highly  migi^atory  species  in  the  Atlantic 
Ocean,  including  Atlantic  bluefin  tuna;  and 

■iB^  provide  for  appropriate  progi'am  par- 
ticipation by  nations  participating  In  the 
Comqilssion. 

"(21  The  program  shall  provide  for,  but  not 
be  Hnpited  to — 

■■i.-^j)  statistically  designed  tagging  studies; 

■■(HI)  genetic  anii  biochemical  stock  analy- 
ses; 

■■i(^  population  censuses  carried  out 
throiirh  aerial  surveys  of  fishing  grounds: 

■■(Qi  adequate  observer  coverage  of  com- 
mercial and  recreational  fishing  activity; 

■■(Ef)  collection  of  real-time  data  on  com- 
mercial and  recreational  catches  and  land- 
ings. ^  Including  charter  operations,  fishing 
tournaments,  and  private  anglers; 

■■(Fi)  studies  of  the  life  history  parameters 
of  Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species;  and 

■■iQi  Integration  of  data  from  all  sources 
and  clie  preparation  of  data  bases  to  support 
management  decisions.", 
SEC.  1  ACTIONS  TO  IMPROVE  CONSERVATION. 

(a I  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

ill  Atlantic  bluefin  tuna  and  other  highly 
migi^ttory  species  are  valuable  commercial 
and  recreational  fisheries  of  the  United 
Statas. 


(2)  The  vessels  of  many  countries.  Includ- 
ing the  United  States,  fish  for  Atlantic 
bluefin  tuna  and  other  highly  mlgi^atory  spe- 
cies In  the  Atlantic  Ocean  and  the  Medi- 
terranean Sea. 

(3)  The  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (hereinafter 
referred  to  as  the  •■Commission")  is  the 
International  entity  established  to  adopt 
recommendations  and  develop  international 
agreements  for  the  conservation  and  man- 
agement of  Atlantic  bluefin  tuna  and  other 
highly  migratory  species  In  the  Atlantic 
Ocean  and  the  Mediterranean  Sea. 

(4)  In  the  last  25  years  Atlantic  bluefin 
tuna  stocks  and  other  stocks  of  highly  mi- 
gratory species  have  declined  from  historic 
levels. 

(5)  Countries  that  are  not  members  of  the 
Commission  are  having  a  detrimental  impact 
on  the  recovery  of  Atlantic  bluefin  tuna 
stocks  and  other  stocks  of  highly  migratory 
species  by  fishing  throughout  the  Atlantic 
Ocean  and  the  Mediterranean  Sea  without 
regard  for  conservation  and  management 
recommendations  and  agreements  adopted 
by  the  Commission. 

(6i  For  management  purposes,  the  Commis- 
sion has  adopted  a  working  hypothesis  of 
two  stocks  of  Atlantic  bluefin  tuna:  a  west- 
ern stock  found  in  the  Atlantic  Ocean  west 
of  45  degrees  west  longitude  (hereinafter  re- 
ferred to  as  the  ■■45  degree  line"),  and  an 
eastern  stock  found  in  the  Atlantic  Ocean 
east  of  the  45  degi^ee  line  and  In  the  Medi- 
terranean Sea, 

(7)  The  existing  scientific  evidence  is  in- 
conclusive with  respect  to  the  working  hy- 
pothesis of  two  stocks,  and  the  extent  to 
which  each  of  the  hypothesized  stocks  mi- 
grates across  the  45  degree  line  is  unknown. 

(8)  The  Commission  adopted  conservation 
and  management  recommendations  and 
agreements  In  1974  to  ensure  the  recovery 
and  sustainabillty  of  all  .Atlantic  bluefin 
tuna  throughout  the  Atlantic  Ocean  and  the 
Mediterranean  Sea, 

(9)  In  recent  years,  the  Commission  has 
adopted  additional,  more  restrictive  con- 
servation and  management  recommenda- 
tions and  agreements  for  Atlantic  bluefin 
tuna,  for  countries  that  fish  for  Atlantic 
bluefin  tuna  west  of  the  45  degree  line, 

(10)  The  United  States  and  other  countries 
that  are  members  of  the  Commission  and 
that  fish  west  of  the  45  degree  line  have  Im- 
plemented all  conservation  and  management 
recommendations  and  agreements  for  Atlan- 
tic bluefin  tuna  adopted  by  the  Commission 
that  apply  west  of  the  45  degree  line.  The  im- 
plementing regulations  have  been  vigorously 
enforced  by  the  Secretary  of  Commerce  and 
the  Coast  Guard. 

(11)  Many  other  countries  that  are  mem- 
bers of  the  Commission  do  not  comply  with 
conservation  and  management  recommenda- 
tions and  agreements  for  Atlantic  bluefin 
tuna  adopted  by  the  Commission  that  apply 
east  of  the  45  degree  line  and  in  the  Medi- 
terranean Sea.  This  noncompliance  under- 
mines the  recovei'y  of  Atlantic  bluefin  tuna 
stocks. 

Recent  large  Increases  in  the  catch  of  At- 
lantic bluefin  tuna  within  100  miles  east  of 
the  45  degree  line  by  countries  that  are  mem- 
bei's  of  the  Coinmlsslon  may  be  having  a  det- 
rimental Impact  on  the  recovery  of  Atlantic 
bluefin  tuna  and  probably  do  not  comply 
with  recommendations  and  agreements  of 
the  Commission. 

(b)  Objectives.— It  is  the  sense  of  the  Con- 
gress that — 

(1)  the  United  States  and  the  Commission 
should  continue  to  promote  the  conservation 
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and  management  of  Atlantic  bluefin  tuna 
and  other  highly  migratory  species  through- 
out the  .Atlantic  Ocean  and  the  Mediteira- 
nean  Sea; 

(2)  the  United  States  should  obtain  com- 
mitments through  the  Co.mmission.  from  all 
counti'ies  that  ai-e  signatoiies  to  the  Inter- 
national Convention  for  the  Conservation  of 
.■\tlantic  Tunas  and  that  are  not  in  compli- 
ance with  all  of  the  conservation  and  man- 
agement recommendations  and  agreements 
for  .\tlantic  bluefm  tuna  and  all  other  highly 
mlgi'atory  species  that  have  been  adopted  by 
the  Comtiiission,  that  those  countries  will 
immediately  comply  with  those  rec- 
ommendations and  agreements; 

(3 1  the  United  .States  should  continue  to 
encourage  all  other  countries  whose  vessels 
fish  for  Atlantic  bluefin  tuna  and  other  high- 
ly migratory  species  in  the  .-Itlantlc  Ocean 
or  the  AMediterranean  Sea  to  comply  with  the 
conservation  and  management  recommenda- 
tions and  agreements  adopted  for  those  spe- 
cies by  the  Commission; 

(4 1  if  vessels  of  a  country  fish  in  the  Atlan- 
tic Ocean  or  the  Mediterranean  Sea  for  At- 
lantic bluefin  tuna  or  another  highly  migra- 
tory species  without  complying  with  con- 
servation and  management  recommenda- 
tions and  agreeinents  of  the  Commission, 
such  fishing  will  be  considered  by  the  Con- 
gress to  diminish  the  effectivene.ss  of  an 
International  fishery  conservation  program, 
and  as  such  will  be  considei-ed  by  the  Con- 
gress to  be  certifiable  under  section  8(a)(1)  of 
the  Fishermen's  Protective  Act  of  1967  i22 
U.A.C.  1978(aiil)). 

(5)  the  United  States  should  encourage 
countries  that  have  significant  markets  for 
Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species  to  prohibit  the  importation 
of  those  species  i'rom  countries  whose  ves.sels 
fish  for  such  species  without  regard  for  the 
conservation  and  managenient  recomm.enda- 
tions  and  agreements  adopted  by  the  Com- 
mission; 

(6)  the  United  States  should  continue  to 
explore,  through  the  Commission,  the  appro- 
priateness of  working  hypotheses  of  the 
Commission  that  Atlantic  stocks  of  highly 
migratory  species  can  be  delineated  by  lines 
of  latitude  or  longitude  and.  specifically, 
that  there  are  two  stocks  of  Atlantic  bluefin 
tuna  delineated  by  the  45  degree  line;  and 

(7)  the  United  States  should  seek  through 
the  Commission  an  agreement  to  ensure  that 
If  the  Com.mission  u.ses  any  line  to  divide 
stocks  of  Atlantic  bluefin  tuna  for  m.anage- 
ment  purposes  and  adopts  for  that  stock  con- 
servation and  management  recommenda- 
tions and  agreem.ents  for  one  side  of  the  line 
that  are  moi-e  restrictive  than  the  con.serva- 
tlon  and  management  recommendations  and 
agreements  adopted  by  the  Commission  for 
the  other  side  of  the  line,  then  any  fishing 
for  Atlantic  bluefin  tuna  within  10  degrees  of 
the  line  shall  be  conducted  in  compliance 
with  those  more  restrictive  recommenda- 
tions and  agreem.ents.* 


By  Mr.  MURKOWSKI: 
S.  1612.  A  bill  to  extend  the  authority 
of  the  Women  in  Military  Service  for 
America  Foundation  to  establish  a  me- 
morial in  the  District  of  Columbia 
area:  to  the  Committee  on  Energy  and 
Natural  Resources. 

women  in  .\IILIT..\RY  service  for  .AMERICA 
FOUND.ATlON  LEGISL.ATION 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
introduce  legislation  which  would  au- 
thorize an  extension  of  the  Women  in 
Military  Service  for  America  [WIMSA] 


Foundation's  authority  to  establish  a 
memorial  commemorating  the  more 
than  1.8  million  women  who  have 
served,  or  are  now  serving,  in  the 
Armed  Forces.  The  current  authoriza- 
tion expires  November  5.  1993.  This  bill 
will  extend  the  authorization  for  3 
years,  allowing  additional  time  for 
fund  raising  activities. 


done  an  outstanding  job  as  chair  of 
that  subcommittee.  This  bill  reflects 
his  concerns  for  the  well-being  of 
Americas  children.  The  bill  improves 
programs  that  are  very  important  to 
Iowa  and  to  the  entire  Nation. 

Senator  Daschle  also  has  been  one  of 
the  Senates  leaders  regarding  child 
nutrition  programs  and  I  am  pleased 


Over  the  years,  under  the  leadership     that  he  is  sponsoring  this  legislation. 


of  retired  Brig.  Gen.  Wilma  Vaught. 
the  Memorial  Foundation  has  worked 
at  the  State  and  local  levels  to  encour- 
age contributions  for  the  memorial.  In 
fact,  the  Alaska  State  Legislature  ap- 
propriated S15.000  toward  the  memorial 
project  last  year.  In  addition  to  the 
Foundation's  grassroots  activities,  last 
spring  I  introduced  S.  1159.  the  Women 
in  the  Armed  Forces  Commemorative 
Coins  Act  to  aid  the  fundraising  ef- 
forts. This  bill  has  55  cosponsors  and  is 
on  the  legislative  calendar  for  full  Sen- 
ate consideration. 

Mr.  President.  I  truly  hope  this  will 
be  the  last  extension  needed  for  this 
project.  A  site  has  been  selected  and  a 
design  team  has  been  awarded  a  con- 
tract to  build  the  memorial  at  the 
gateway  to  Arlington  National  Ceme- 
tery. I  believe  the  coin  bill,  if  passed. 
will  go  a  long  way  toward  raising  the 
necessary  funds  to  complete  this 
project. 

The  women  who  served  this  country 
deserve  no  less  than  a  national  memo- 
rial recognizing  their  contributions  to 
the  Armed  Forces.  Their  service  rep- 
resents only  one  side  of  the  equation  of 
commitment  defining  the  relationship 
between  our  Nation  and  her  veterans. 
Completion  of  the  memorial  will  be  a 
step  in  balancing  that  equation  by  ac- 
knowledging our  national  indebtedness 
to  those  American  women,  I  believe  a 
3-year  extension  will  provide  the  nec- 
essary time  to  raise  the  remainder  of 
the  funds  needed  to  achieve  this  goal. 

I  urge  my  colleagues  to  support  this 
important  measure.* 


By  Mr.  LEAHY  (for  himself,  Mr, 
Harkin.      Mr.      Daschle.      Mr. 
Rockefeller,     and     Mr.     Jef- 
fords): 
S.  1614.  A  bill  to  amend  the  Child  Nu- 
trition  Act  of  1966  and   the   National 
Lunch  Act  to  promote  healthy  eating 
habits  for  children  and  to  extend  cer- 
tain authorities  contained  in  such  Acts 
through  fiscal  year  1998.  and  for  other 
purposes:   to   the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

THE  BETTER  NUTRITION  .AND  HE.ALTH  FOR 
CHILDREN  ACT  OF  1993 

Mr.  LEAHY,  Mr.  President;  I  am 
proud  to  introduce  the  Better  Nutri- 
tion and  Health  for  Children  Act.  This 
bill  reauthorizes  and  makes  improve- 
ments in  all  child  nutrition  programs. 

At  the  outset  I  want  to  thank  the  co- 
sponsors  of  this  bill.  Senator  Harkin  is 
the  chair  of  the  nutrition  subcommit- 
tee and  is  a  strong  fighter  for  these  nu- 
trition programs.  Over  the  years  he  has 


Senator  Rockefeller  is  also  an 
original  cosponsor  of  this  bill.  As 
chairman  of  the  National  Commission 
on  Children  he  issued  a  major  report — 
•Beyond  Rhetoric:  A  New  American 
Agenda  for  Children  and  Families"— on 
improving  the  health,  security  and 
well-being  of  America's  future.  This 
bill  focuses  on  many  of  the  themes  in 
that  important  report, 

I  am  very  pleased  to  be  joined  by 
Senator  Jeffords  in  this  effort.  This 
united  Vermont  bipartisan  support  will 
help  get  this  bill  enacted  into  law.  I 
look  forward  to  working  with  Senator 
Jeffords  as  this  bill  progresses 
through  the  Congress. 

I  have  already  received  letters  of  sup- 
port for  the  bill  from  the  American 
Academy  of  Pediatrics,  the  American 
Heart  Association,  the  American  Can- 
cer Society,  the  Children's  Defense 
Fund.  Public  Voice  for  Food  and 
Health  Policy,  the  Center  for  Science 
in  the  Public  Interest,  the  Food  Re- 
search and  Action  Center,  and  others. 

An  ounce  of  prevention  is  indeed 
worth  a  pound  of  cure— good  nutrition 
can  lead  to  dramatically  lower  health 
care  costs  and  can  represent  a  major 
force  in  preventing  .or  reducing  the  in- 
cidence of  major  chronic  diseases. 

Proper  diet  can  greatly  reduce  the  in- 
cidence of  America's  biggest  killers — 
heart  disease,  stroke  and  cancer. 

Real  reform  of  the  health  care  sys- 
tem must  begin  with  our  children  and 
with  prevention.  Teaching  them  to  eat 
right— teaching  them  the  link  between 
good  nutrition  and  good  health— is  a 
lesson  they  will  carry  with  them  for 
the  rest  of  their  lives. 

In  a  letter  regarding  this  bill,  Hillary 
Rodham  Clinton  praised  this  approach 
to  reducing  health  costs.  She  noted 
that  -[tlhe  Better  Nutrition  and 
Health  for  Children  Act  is  an  example 
of  the  kind  of  leadership  and  coopera- 
tion it  will  take  to  be  successful  in  re- 
forming our  health  care  system." 

The  School  Lunch  Program  should 
set  the  right  example  for  proper  eating 
habits.  The  Surgeon  General's  Report 
on  Nutrition  and  Health  noted— "For 
the  two  out  of  three  adult  Americans 
who  do  not  smoke  or  do  not  drink  ex- 
cessively, one  personal  choice  seems  to 
influence  long-term  health  prospects 
more  than  any  other:  what  we  eat." 

Recent  scientific  studies  indicate 
that  good  nutrition  may  be  more  criti- 
cal to  cognitive  development  than  was 
formerly  thought.  At  a  recent  congres- 
sional seminar  sponsored  by  Tufts  Uni- 
versity Dr.  Ernesto  Pollitt,  professor  of 
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pediatrics.  University  of  California  at 
Davis,  noted  that  even  moderate  under- 
nutrition can  have  lasting  effects  on 
the  cogrnitive  development  of  children. 

He  noted  that  iron  deficiency  anemia 
is  associated  with  poor  intellectual  de- 
velopment and  that  anemia  affects  20 
percent  of  low-income  children  under  2 
years  old. 

At  the  same  meeting.  Dr.  Deborah 
Frank,  professor  of  pediatrics  at  Bos- 
ton University,  explained  how  nutri- 
tional deficiencies  can  be  a  major  fac- 
tor in  infants  that  fail  to  thrive.  She 
has  firsthand  experience  in  this  regard 
since  she  operates  the  Failure  to 
Thrive  Clinic  at  Boston  City  Hospital. 

Dr.  Larry  Brown,  director.  Center  on 
Hunger.  Poverty  and  Nutrition  Policy 
of  Tufts  University  and  Laura  Sher- 
man, director  of  the  Nutrition-Cog- 
nition Initiative,  will  sponsor  addi- 
tional seminars  for  congressional  staff 
to  aissist  in  the  reauthorization  proc- 
ess. 

I  want  to  thank  several  Vermonters 
who  provided  me  with  valuable  input  in 
drafting  this  bill.  For  example.  Dr. 
Richard  Narkewicz.  former  president  of 
the  American  Academy  of  Pediatrics, 
has  provided  me  with  the  evidence  over 
the  years  to  demonstrate  how  well  WIC 
works.  I  appreciate  his  strong  support 
of  this  bill. 

Dr.  Joe  Hagan.  president  of  the  Ver- 
mont chapter  of  the  American  Acad- 
emy of  Pediatrics,  has  been  extremely 
helpful,  and  I  look  forward  to  working 
with  him  and  the  academy. 

Mike  Scarpone.  executive  director  of 
the  Vermont  Heart  Association,  was 
one  of  the  earliest  supporters  of  this 
health  prevention  effort.  He.  and  the 
American  Heart  Association,  continue 
to  offer  their  considerable  support  for 
moving  this  bill  forward. 

Title  I  of  the  Better  Nutrition  and 
Health  for  Children  Act  implements 
the  President's  goal  of  full  funding  for 
WIC.  Many  Members  of  this  body,  and 
the  other  body,  have  been  working  to- 
ward fully  funding  the  W'lC  Program 
for  years.  Senator  Bumpers,  as  chair- 
man of  the  Appropriations  Subcommit- 
tee with  jurisdiction  over  WIC.  has 
worked  hard  to  increase  funding  for  the 
program — as  have  many  other  Mem- 
bers. 

The  title  would  increase  the  benefits 
of  the  Special  Supplemental  Food  Pro- 
gram for  Women.  Infants,  and  Children 
by  allowing  all  eligible  low-income  and 
at-risk  women  and  children  to  partici- 
pate. In  addition  to  the  nutrition  and 
health  benefits  WIC  brings  to  partici- 
pants, full  funding  of  WIC  results  in 
significant  savings  in  other  Federal 
programs. 

A  USDA  report  showed  that  "for 
every  dollar  spent  on  the  prenatal  com- 
ponent of  the  WIC  Program,  the  associ- 
ated savings  in  Medicaid  costs  for  ill- 
nesses beginning  in  the  first  60  days 
after  birth  ranged  from  SI. 92  to  S4.21  for 
newborns  and  mothers  and  from  S2.98 
to  $4.75  for  newborns  only." 


Yet;  a  1991  GAO  report  concluded  that 
only  65  percent  of  pregnant  women  eli- 
gible for  WIC  participate. 

Tha  WIC  title  of  this  legislation  pro- 
vides mandatory  spending,  in  addition 
to  regular  appropriations  otherwise 
available  for  WIC.  to  help  ensure  that 
the  WIC  Program  reaches  full  funding 
statuf  at  the  end  of  fiscal  year  1996  and 
then  j-emains  at  full  funding  levels,  as 
the  President  has  pledged.  The  bill  lan- 
guaga  is  taken  from  the  President's  bill 
on  health  care  and  it  contains  a  unique 
approach  to  funding  for  WIC. 

Under  the  President's  budget  submit- 
ted eftrller  this  year,  the  President  set 
forth  a  path  to  full  funding  that  in- 
cluded an  appropriations  level  of  $3,564 
billion  in  fiscal  year  1995.  The  next  step 
alontj  that  path  is  a  funding  increase  of 
about  S350  million  for  WIC  in  fiscal 
year  1995.  the  same  level  of  increase  as 
Congress  provided  for  fiscal  year  1994. 

Thie  legislation  proposes  that  appro- 
priations reach  the  S3. 564  billion  level 
in  th?  President's  budget  for  fiscal  year 
1995.  end  maintain  that  level  in  subse- 
quent years  adjusted  for  inflation.  If 
discretionary  appropriations  are  made 
according  to  those  targets,  then  addi- 
tional mandatory  spending  will  become 
availnble  to  provide  the  remaining 
amounts  estimated  to  be  needed  to 
reach  full  funding  at  the  end  of  fiscal 
year  1996  and  remain  at  full  funding 
level?  after  that. 

Under  this  provision,  the  Secretary 
of  the  Treasury  is  required  to  credit  to 
a  special  fund  of  the  Treasury  S254  mil- 
lion for  fiscal  year  1996.  S407  million  for 
fiscal  year  1997.  S384  million  for  fiscal 
year  1998.  S398  million  in  fiscal  year 
1999.  and  S411  million  for  fiscal  vear 
2000. 

These  funds  are  for  use  solely  in  the 
WIC  Program  and  shall  be  paid  to  the 
Secretary  of  Agriculture  for  that  pur- 
pose. However,  the  funds  will  become 
available  for  use  in  WIC  in  any  fiscal 
year  only  if  discretionary  appropria- 
tions for  that  year  are  at  least  equal  to 
the  $3,564  billion  level  for  fiscal  year 
1995.  adjusted  for  inflation.  The  sum  of 
the  discretionary  appropriations  levels 
and  mandatory  funding  amounts  equals 
the  total  needed  to  serve  all  eligible 
program  applicants  in  each  respective 
year  through  the  year  2000. 

Mainy  groups  have  been  supportive  of 
making  WIC  a  mandatory  program  and 
I  appreciate  their  efforts.  I  wish  to 
note  that  Bread  for  the  World  has  led 
the  charge  in  the  fight  to  fully  fund  the 
WIC  Program.  Once  again  they  will  do 
a  nationwide  offering  of  letters  regard- 
ing making  WIC  available  for  all  those 
in  need.  This  national  grassroots  show 
of  support  will  be  very  helpful  in  get- 
ting this  bill  passed. 

Bread  for  the  World's  president. 
David  Beckman.  and  their  domestic 
hunger  analyst.  Barbara  Howell,  de- 
serve a  great  deal  of  praise  for  their 
steadfast  efforts. 

The  National  Association  of  WIC  Di- 
rectors has  also  been  in  the  forefront  in 


this  fight.  I  look  forward  to  working 
with  their  president.  Mary  Kassler  of 
Massachusetts  and  their  executive  di- 
rector. Doug  Greenaway.  on  reauthor- 
ization issues.  This  bill  already  con- 
tains several  of  their  recommenda- 
tions. 

I  would  also  like  to  thank  Gerri 
Henchy  of  FRAC  for  her  efforts  in  im- 
proving the  WIC  Program  and  provid- 
ing me  with  advice  and  counsel. 

Also.  I  wish  to  thank  the  Center  for 
Budget  and  Policy  Priorities  for  all 
their  support  over  the  years  regarding 
the  WIC  Program.  Bob  Greenstein. 
Ellen  Nissenbaum.  and  Stefan  Harvey 
have  pla.ved  a  major  role  in  helping  to 
get  additional  funding  for  WIC  over  the 
years. 

In  addition  to  full  funding,  the  title 
covers  another  important  WIC  issue: 
breastfeeding  promotion.  Section  102 
encourages  good  nutrition  for  children 
from  the  beginning  of  their  lives  by  en- 
couraging breastfeeding  among  moth- 
ers enrolled  in  WIC.  It  follows  from  the 
recommendations  of  the  Department  of 
Health  and  Human  Services,  which 
lists  one  of  its  Healthy  Children  2000 
National  Health  Promotion  and  Dis- 
ease Prevention  Objectives  as  increas- 
ing the  number  of  new  mothers  who 
breastfeed  their  children  to  at  least  75 
percent  for  the  early  postpartum  pe- 
riod and  to  at  least  50  percent  for  ba- 
bies less  than  6  months  old. 

The  health  benefits  of  breastfeeding 
have  been  fully  documented  and  in- 
clude the  immunological  effects  of 
breastmilk  which  cannot  be  duplicated 
in  formula.  Breastfeeding  rates  are  es- 
pecially low  among  low-income  moth- 
ers. 32  percent  compared  with  54  per- 
cent for  all  mothers. 

This  bill  expands  the  breastfeeding 
promotion  program  for  WIC  partici- 
pants to  S16  million  per  year,  restoring 
the  ratio  of  spending  that  was  intended 
when  the  breastfeeding  program  was 
initiated. 

It  also  begins  to  track  breastfeeding 
in  WIC  by  adding  breastfeeding  rates 
and  expenditures  to  the  list  of  items  to 
be  included  in  biennial  reports  from 
the  States  to  the  Secretar.v.  Such  sta- 
tistical data  is  essential  in  evaluating 
both  the  cost  and  success  of  the  WIC 
breastfeeding  promotion  program.  We 
will  be  working  with  many  groups  re- 
garding breastfeeding  promotion.  I 
want  to  thank  Minda  Lazaroff  who  has 
provided  valuable  counsel  on  this  issue 
over  the  years.  In  addition.  Dr.  Sandra 
Huffman  of  NUTURE  has  played  a  lead 
role  regarding  this  important  issue. 

With  respect  to  all  the  WIC  issues  I 
will  be  working  with  Donna  Bister  of 
the  Vermont  WIC  Program. 

Section  103  of  the  bill  promotes  con- 
sumption of  fresh  produce  among  low- 
income  individuals  and  families  while 
helping  farmers'  markets.  Over  400.000 
people  participate  in  the  highly  suc- 
cessful WIC  Farmers'  Market  Program 
in   11    States.    Fruits,   vegetables,   and 
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other  farm  products  provide  a  healthy 
supplement  to  the  dairy  products, 
juices,  and  fortified  cereals  included  in 
the  WIC  package.  Other  States  would 
join  the  program  if  Federal  matching 
funds  were  available. 

The  bill  increases  Federal  funding  for 
the  WIC  Farmers'  Market  Protrram  to 
S10.5  million  in  1995.  S12.5  million  in 
1996.  S15  million  in  1997.  and  S18  million 
in  1998.  This  should  more  than  double 
the  number  of  participating  States.  In 
addition,  it  reduces  the  State  match 
required  for  participation  in  the  WIC 
Farmers'  Market  Program  from  30  to  25 
percent.  This  will  allow  States  to  re- 
main in  the  program  and  encourage 
others  to  join. 

The  bill  permits  States  to  use  up  to 
3  percent  of  total  program  funds  for 
farmers"  market  development  in  areas 
which  have  limited  access  to  locally 
grown  fruits  and  vegetables  or  to  pro- 
mote the  participation  of  farm.ers  who 
are  disadvantaged,  located  in  very 
rui-al  areas  or  who  operate  small-scale 
farms.  This  will  help  expand  the  pro- 
gram, benefiting  more  WIC  partici- 
pants as  well  as  low-income  farmers. 

Finally,  the  bill  requires  USDA  to 
promote  the  use  of  farmers'  markets  by 
recipients  of  all  Federal  nutrition  pro- 
grams administered  by  the  Department 
and  requires  annual  reports  on  those 
efforts.  For  example,  makiner  it  pos- 
sible to  use  food  stamps  at  farmers' 
markets  would  both  help  the  food 
stamp  family  and  the  farmers'  markets 
where  they  shop. 

The  success  of  the  WIC  Farmers' 
Market  program  gives  evidence  that 
introduction  of  more  low-income  indi- 
viduals and  families  to  fresh  fruits  and 
vegetables  can  have  a  positive  effect  on 
nutrition  and  eating  habits. 

The  National  Association  of  Farmers' 
Market  Nutrition  Programs  has  be- 
come a  potent  force  in  assisting  farm- 
ers' markets.  I  appreciate  their  de- 
tailed input  and  look  forward  to  work- 
ing with  their  board  members. 

Another  Vermonter,  Mary  Carlson,  is 
now  treasurer  of  that  organization. 
Mary  Carlson  has  been  very  helpful  to 
me  over  the  years  in  understanding 
how  legislation  that  we  pass  actually 
impacts  at  the  local  level. 

Section  104  of  the  bill  makes  some 
technical  changes  and  one  name 
change.  At  the  request  of  the  National 
Association  of  WIC  Directors,  with 
whom  I  recently  met.  the  bill  proposes 
that  the  name  of  the  Special  Supple- 
mental Food  Program  for  Women.  In- 
fants and  Children  be  changed  to  the 
Special  Nutrition  Program  for  Women. 
Infants  and  Children. 

Title  II  of  the  bill  expands  the  Spe- 
cial Milk  Program  by  requiring  USDA 
to  reimburse  schools  for  milk  that  ele- 
mentary schools  provide  to  children  in 
schools  where  60  percent  or  more  of  the 
children  are  from  low-income  families. 
This  will  permit  children  bringing  bag 
lunches  to  get  milk  and  will  also  per- 


mit other  children  in  the  school  to  get 
a  second  half-pint  of  milk. 

I  had  lunch  with  grade  school  stu- 
dents at  the  Brent  school  in  Washing- 
ton recently.  One  complaint  I  heard  is 
they  could  not  get  a  second  milk.  The 
expansion  of  the  Special  Milk  program 
will  addre.ss  this  problem. 

This  provision  is  very  well  targeted 
to  low-income  children  who  have  to 
rely  all  too  often  on  schools  to  provide 
them  with  nutritious  foods. 

The  title  is  also  designed  to  ensure 
that  more  children  from  low-income 
families  have  the  opportunity  to  eat  a 
nutritious  breakfast.  Children  who 
start  the  day  hungry  jeopardize  not 
only  their  health,  but  also  their  ability 
to  learn. 

A  1987  stud.v  conducted  by  physicians 
and  researchers  from  universities  in 
Boston  found  that  low-income  elemen- 
tary school  children  participating  in 
the  school  breakfast  program  showed 
an  improvement  in  standardized 
achievement  test  scores  and  a  tendency 
toward  improved  attendance  rates  and 
reduced  tardiness. 

Unfortunately,  over  40  percent  of 
schools  which  offer  school  lunch  do  not 
offer  breakfast,  leaving  almost  two- 
thirds  of  low-income  children  without 
the  benefit  of  this  important  school 
meal. 

The  Food  Research  and  Action  Cen- 
ter has  taken  a  lead  role  on  school 
breakfast  and  summer  food  service  ex- 
pansion. Their  "School  Breakfast 
Score  Card"  highlights  the  States  who 
have  done  a  good  job  in  starting  break- 
fast programs,  and  those  States  who 
need  to  Improve.  They  also  rec- 
ommended detailed  legislative  changes. 

I  want  to  commend  Rob  Fersh.  execu- 
tive director.  Ed  Cooney.  deputy  direc- 
tor. Ellen  Teller,  and  Mike  Haga  of 
FRAC  for  the  leadership  they  are  pro- 
viding on  breakfast  and  summer  food 
service  expansion.  I  know  that 
Michelle  Tingling-Clemmons  and  Ann 
Kittlaus  worked  hard  on  this  year's 
score  card  and  I  appreciate  all  their  ef- 
forts. 

Title  II  will  promote  and  market  the 
school  breakfast  program  to  enhance 
its  image  and  expand  participation  by 
schools  and  students. 

The  bill  will  increase  funding  for 
school  breakfast  start-up  grants  from 
the  current  So  million  to  $7  million  in 
1994  and  S9  million  each  year  from  1995 
through  1998.  These  grants  help  offset 
the  initial  costs  of  setting  up  a  break- 
fast program  and  have  been  highly  suc- 
cessful in  encouraging  schools  to  par- 
ticipate. 

For  example.  Vermont  schools  have 
received  over  S300,000  in  grants  to  es- 
tablish breakfast  programs  under  pro- 
visions included  in  the  last  reauthor- 
ization bill  reported  out  of  the  commit- 
tee in  1989. 

The  Food  Research  and  Action  Cen- 
ter has  twice  honored  Vermont  by  list- 
ing Vermont  as  one  of  the  top  10  States 


in  terms  of  increases  in  participation.  I 
know  that  the  local  CAP  agencies  in 
Vermont  have  done  a  great  job  in  en- 
couraging schools  to  participate  in  the 
program. 

Also  Josephine  Busha.  child  nutri- 
tion director  for  Vermont,  has  been 
very  helpful  over  the  years  in  getting 
additional  .schools  in  the  breakfast  pro- 
gram. 

The  bill  language  will  assist  States 
in  expanding  existing  school  breakfast 
programs  by  designating  up  to  $3  mil- 
lion from  the  allocation  for  start-up 
grants  in  1995  and  1996.  and  up  to  S4 
million  in  1997  and  1998  to  be  used  for 
that  purpose.  Many  existing  school 
breakfast  programs  need  additional  re- 
sources to  improve  their  programs  and 
serve  additional  students. 

The  bill  seeks  to  improve  choices  of- 
fered in  school  breakfasts  by  permit- 
ting schools  to  serve  low-fat  yogurt, 
protein  fortified  if  needed,  as  an  alter- 
native for  eggs.  meat,  peanut  butter  or 
other  meat  alternatives  in  school 
breakfast  and  lunch.  Under  current 
USDA  regulations,  schools  are  not  al- 
lowed to  serve  yogurt  as  a  reimburs- 
able portion  of  a  meal,  a  meal  for 
which  the  school  gets  a  USDA  pay- 
ment. 

Since  yogurt  is  a  good  source  of  min- 
erals, vitamins,  and  protein  the  USDA 
ban  on  reimbursing  schools  for  serving 
yoeurt  should  be  changed.  Schools 
should  have  this  choice.  Indeed,  the 
Surgeon  General's  Report  on  Nutrition 
and  Health  explained  that  dairy  prod- 
ucts are  an  essential  source  of  protein, 
minerals,  and  vitamins  for  children. 
However,  the  Surgeon  General  rec- 
ommended that  children  over  age  2 
consume  low-fat  dairy  products. 

The  title  also  provides  for  integrat- 
ing nutrition  education  into  school 
curricula.  In  their  letters  of  support 
the  American  Cancer  Society  and  the 
American  Academy  of  Pediatrics  were 
very  supportive  of  this  idea. 

The  American  Cancer  Society  noted 
they  were: 

*  *  *  particularly  encouraged  by  the  inclu- 
sion in  the  bill  of  USDA  grants  to  integrate 
nutrition  education  Into  the  health  edu- 
cation currlijulum  In  grades  K-12  and  to  pro- 
vide better  training  for  school  food  service 
personnel.  Education  and  health  are  Inter- 
dependent systems. 

In  this  respect  the  bill  increases  the 
authorization  for  the  Nutrition  Edu- 
cation and  Training  Program  to  $30 
million  per  year.  I  am  particularly 
thankful  for  the  input  provided  by  Ali- 
son Gardner.  NET  director  of  the  Ver- 
mont health  department,  regarding 
NET  and  other  programs. 

In  this  regard.  I  want  to  thank  the 
American  School  Service  Association 
for  their  detailed  recommendations  for 
child  nutrition  reauthorization.  I  look 
forward  to  working  with  them  and 
president  Dorothy  Caldwell  on  reau- 
thorization. 

I  also  look  forward  to  working  with 
the  Vermont  School  Food  Service  As- 
sociation and  their  president  Marilyn 
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Edwards.  This  bill  introduction  is  the 
beginning  of  the  process  of  improving 
the  school  lunch  and  other  child  nutri- 
tion programs. 

I  recognize  that  some  of  the  recent 
rhetoric  has  caused  concerns.  This  bill 
puts  its  money  where  its  mouth  is — en- 
acted it  will  greatly  assist  in  helping 
schools  do  their  job.  Most  of  the  fund- 
ing required  by  this  bill  would  go  to 
improving  school  food  programs.  The 
bill  provides  $170  million  a  year  more 
for  grade  school  lunch  programs.  S40 
million  a  year  more  for  fruits  and  vege- 
table purchases,  $35  million  more  for 
low-fat  dairy  products,  and  $10  million 
more  for  lean  meats. 

It  allows  schools  to  buy  whatever 
type  of  fluid  milk  they  think  is  appro- 
priate. It  funds  after  school  snack  pro- 
grams at  schools.  It  greatly  expands 
the  Special  Milk  Program.  It  increases 
the  minimum  SAE.  State  administra- 
tion expense,  grant  levels,  and  provides 
additional  SAE  funds. 

The  bill  includes  many  ideas  rec- 
ommended by  ASFSA  and  I  thank 
them  for  their  efforts.  I  will  be  working 
closely  with  Kevin  Dando.  ASFSA 
manager  of  government  affairs,  and 
Marshall  Matz,  ASFSA  counsel. 
Marilyn  Hurt,  the  chair  of  the  ASFSA 
legislation  committee,  and  Barbara 
Borschow,  the  executive  director  of 
ASFSA,  on  this  reauthorization  effort. 

While  further  progress  should  be 
made— we  must  recognize  that  signifi- 
cant improvements  have  been  made  in 
the  quality  of  school  lunches.  Further. 
ASFSA  working  together  with  USDA 
can  get  the  job  done. 

A  recent  USDA  report  notes  that  "in 
44  percent  of  schools  students  can  se- 
lect at  least  one  National  Lunch  Pro- 
gram lunch  that  meets  the  goal  of  30 
percent  or  less  of  calories  from  fat." 
This  does  represent  significant 
progress. 

This  title  clarifies  the  authority  of 
schools  to  ban  food  which  compete 
against  the  School  Lunch  Program— it 
does  not  ban  those  products.  It  allows 
the  local  schools  to  ban  them.  Because 
of  litigation  in  the  early  1980's  there  is 
some  confusion  over  the  authority  of 
schools  to  ban  these  competitive  foods. 
This  bill  would  confirm  the  local  au- 
thority to  control  what  foods  are  sold 
in  the  schools  on  school  property. 

To  be  more  precise  the  bill  expressly 
permits  schools,  at  their  option,  to  go 
beyond  Federal  requirements  and  ban 
the  sale  of  junk  food  and  soft  drinks 
anywhere  on  school  grounds  at  any 
time  during  the  day.  Federal  regula- 
tions state  only  that  certain  foods  can- 
not be  sold  in  the  cafeteria  during 
lunch,  but  this  has  been  misunderstood 
as  permitting  the  sale  of  such  food  at 
other  locations  and  times.  This  clari- 
fication should  help  promote  the  sale 
of  fruit,  fruit  juices,  milk,  and  other 
foods  of  nutritional  value  in  vending 
machines. 

Title  III  of  the  bill  makes  a  number 
of  important  improvements  in  school 


lunch  and  related  programs.  One  major 
goal  ts  to  bring  school  lunches  in  line 
with  the  Government's  own  nutrition 
guidelines  by  first,  reducing  dietary  fat 
intake  to  an  average  of  30  percent  of 
calories  and  reducing  average  satu- 
rated fat  intake  to  less  than  10  percent 
of  calories;  second,  increasing  con- 
sumption of  dietary  fibers;  third,  re- 
ducing the  consumption  of  sodium  and 
sugars;  and  fourth,  increasing  con- 
sumption of  fruits  and  vegetables. 

In  a  recent  proclamation  President 
Clinton  noted  that,  "[tlhere  is  no 
longer  any  question  that  diet  is  related 
to  good  health,  and  school  meal  pro- 
grams should  meet  the  Dietary  Guide- 
lines for  Americans  so  that  children 
get  nutritious  meals."  The  President 
also  points  out  that  school  lunches  also 
teach  children  good  dietary  habits. 

The'  American  Heart  Association 
notes  that. 

It  seems  incomprehensible  that  the  federal 
^overoment  can  set  dietary  recommenda- 
tions for  the  nation  and  then  ignore  those 
recomfnendatlons  when  it  comes  to  operat- 
ing the  child  nutrition  proi^rams. 

The  American  Cancer  Society  notes 
that  they  are  "pleased  to  see"  that  the 
bill— 

Will  require  that  school  meals  subsidized 
by  the  US  Department  of  Agriculture  be  con- 
sistent with  the  Federal  Government's  nutri- 
tion guidelines.  Evidence  indicates  that  peo- 
ple ma.v  reduce  their  dLsease  risk  by  observ- 
ing thtse  nutrition  guidelines. 

The  American  Academy  of  Pediatrics 
makee  a  similar  point  by  noting  that 
the  bjll  will  improve  nutrition  by  ■re- 
quiring the  menus  for  the  school  lunch 
and  school  breakfast  programs  to  com- 
ply with  recommended  dietary  guide- 
lines *  *  *" 

The  National  School  Lunch  Program 
provides  lunch  to  25  million  children 
each  day,  with  over  half  the  lunches 
served  to  low-income  children.  That 
repre$ents  an  opportunity  to  make  a 
lastirjg  difference  in  the  nutrition  and 
health  of  children. 

A  study  by  Public  Voice  for  Food  and 
Health  Policy  found  that  over  one-half 
of  children  eat  less  than  one  serving  of 
fruit  a  day  and  one  in  five  eat  less  than 
one  serving  of  vegetables  a  day. 

The  bill  establishes  a  national  pilot 
progi-Rm  to  assist  schools  in  offering 
additional  choices  of  fruits  and  vegeta- 
bles ip  the  School  Lunch  Program,  and 
provides  funding  of  $40  million  in  each 
of  fiscal  years  1995,  1996,  and  1997  for 
the  pilot  program.  Priority  may  be 
given  to  schools  located  in  very  rural 
areas,  those  which  rarely  offer  three 
servings  of  fruits  or  vegetables  per 
meal,  or  those  which  purchase  a  sig- 
nificant portion  of  their  fruits  and 
vegetables  from  farmers  who  are  dis- 
advantaged or  operate  small  farms. 

While  the  Government  cannot  force 
children  to  eat  foods  they  do  not  like, 
providing  increased  choices  to  children 
should  increase  the  likelihood  that 
they  find  a  fruit  or  vegetable  they  do 
like  Co  eat. 


The  farm  bill  included  the  Organic 
Foods  Production  Act  which  defined 
the  term  organically  produced  agricul- 
tural products. 

This  bill  provides  $2  million  per  year 
for  USDA  to  purchase  or  assist  schools 
which  want  the  assistance  in  purchas- 
ing organically  produced  agricultural 
products,  such  as  fruits,  vegetables, 
grains,  emats,  poultry,  and  dairy  prod- 
ucts. As  interest  in  organic  foods  grow 
nationwide,  many  schools  have  ex- 
pressed an  interest  in  offering  these 
items.  The  provision  also  provides  a 
market  for  farmers  who  wish  to  employ 
organic  methods. 

The  bill  gives  a  priority  to  schools 
which  purchase  such  products  from 
farmers  who  are  disadvantaged,  located 
in  very  rural  areas,  or  who  operate 
small-scale  farms.  The  bill  also  estab- 
lishes an  information  clearinghouse  to 
collect  and  provide  to  schools  informa- 
tion on  where  to  obtain  organic  prod- 
ucts. 

The  Center  for  Science  in  the  Public 
Interest  noted  that: 

Although  the  amount  of  money  that  the 
bill  provides  schools  to  purchase  organic 
foods  Is  modest,  your  bill  is  a  step  in  the 
right  direction  toward  implementing  the 
USDA.  EP.\,  and  FDA's  recent  recommenda- 
tions concerning  farming  with  fewer  pes- 
ticides. Moreover,  it  shows  farmers  and  the 
public  that  there  is  a  real  market  for  food 
grown  without  synthetic  chemicals. 

To  help  schools  meet  the  nutrition 
guidelines,  the  bill  instructs  the  Sec- 
retary to  improve  the  nutritional  qual- 
ity of  entitlement  commodities  pro- 
vided to  schools.  It  also  requires  that 
nutritional  information  be  provided  to 
schools  regarding  such  commodities. 
This  will  help  school  service  personnel 
in  preparing  nutritious  meals  which  in- 
clude commodities. 

The  Center  for  Science  in  the  Public 
Interest  and  Public  Voice  for  Food  and 
Health  Policy  has  strongly  supported 
such  a  labeling  requirement. 

The  bill  also  establishes  a  national 
pilot  program  to  provide  schools  with 
low-fat  dairy  products  and  lean  meats. 
Provides  funding  for  the  purchase  of 
$35  million  in  low-fat  dairy  products 
and  SIO  million  in  leaner  meats  for 
each  of  fiscal  years  1995  through  1997. 
along  with  the  S40  million  a  year  worth 
of  fruits  and  vegetables.  This  should 
help  schools  meet  targets  for  fat  con- 
tent in  school  meals. 

Title  III  also  encourages  milk  con- 
sumption by  expanding  eligibility  for 
participation  in  the  Special  Milk  Pro- 
gram to  elementary  schools  in  which  60 
percent  or  more  of  children  in  the 
School  Lunch  Program  receive  free  or 
reduced  price  lunches,  and  to  any 
schools  that  participate  in  the  School 
Breakfast  Program  but  not  the  School 
Lunch  Program.  This  change  will  pro- 
vide free  milk  to  those  children  who 
bring  bag  lunches  to  school,  as  well  as 
additional  milk  to  those  eating  school 
lunches. 

It  promotes  the  consumption  of  low- 
fat  milk  by  eliminating  the  whole  milk 
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requirement  for  school  lunch  programs. 
This  is  based  on  a  bill  introduced  by 
Senator  LUG.\R  and  allows  schools  to 
choose  what  types  of  milk  to  offer  chil- 
dren. Under  current  law  schools  must 
offer  both  whole  milk  and  low-fat  milk. 

Many  schools  would  prefer  to  offer 
low-fat  milk,  helping  to  reduce  fat  in- 
take among  children.  The  choice 
should  be  theirs.  For  example,  Marilyn 
Edwards,  the  president  of  the  Vermont 
School  Food  Service  Association,  stat- 
ed; -'I  strongly  support  the  elimination 
of  the  whole  milk  requirement.*  *  *" 

The  bill  also  educates  parents  con- 
cerning the  importance  of  nutrition  for 
good  health  by  funding  parent-student 
education  programs  and  programs  to 
encourage  parents  to  visit  the  school 
lunch  program  with  their  children. 
Educating  parents  will  help  them  rein- 
force at  home  the  nutrition  lessons 
children  learn  at  school. 

The  idea  of  inviting  parents  to  par- 
ticipate in  the  lunch  program  was  prac- 
ticed at  Barre  Town  Elementary 
School.  The  Chef  Dale  Conoscenti 
would  encourage  parents  to  have  lunch 
with  their  children  at  school. 

While  Dale  is  now  with  Ben  &  Jerry's 
of  Vermont  he  is  advising  individual 
schools  in  how  to  improve  their  meals 
programs.  I  am  very  pleased  that  Dale 
is  still  active  in  this  area  and  that  he 
continues  to  live  in  Montpelier.  VT.  He 
has  his  own  company.  Kids'  Inc.,  which 
consults  with  schools  and  hospitals. 
Dale  visits  the  lunch  programs  and  ex- 
amines their  facilities  and  systems  and 
recommends  ways  to  make  the  lunch 
program  healthier. 

He  is  also  going  video  with  his  mes- 
sage—he is  working  with  Kulinary  Kids 
on  the  production  of  a  series  of  edu- 
cational and  instructional  videos. 
These  instructional  videos  could  assist 
schools  in  improving  their  own  lunch 
programs. 

The  bill  also  requires  that  the  USD.\ 
menu  cards  be  updated.  Dale 
Conoscenti  has  felt  for  some  time  that 
these  cards  are  out  of  date.  Dale  has 
also  urged  that  the  commodities  sup- 
plied by  USDA  should  have  nutritional 
content  labels  and  should  be  low  in  fat 
and  sodium. 

In  order  to  assess  the  success  of  these 
initiatives,  the  bill  also  requires  the 
USDA  to  report  in  3  years  on  the  im- 
pact of  increasing  fruits  and  vegetables 
in  the  school  lunch  program;  the  means 
by  which  the  USDA  has  encouraged  the 
consumption  of  healthy  low  fat,  re- 
duced fat,  low  sodium,  and  high  fiber 
foods;  and  the  steps  that  have  been 
taken  to  reduce  the  fat,  sodium,  or 
sugar  content  of  commodities  donated 
to  schools. 

The  bill  also  focuses  on  the  Summer 
Food  Service  Program.  Many  of  the 
provisions' in  this  section  are  based  on 
advice  from  Julie  Staub  who  is  execu- 
tive director  of  the  Vermont  Campaign 
to  End  Childhood  Hunger. 

Her  assistance  has  been  invaluable  in 
terms  of  making  improvements  in  this 


Summer  Food   Program.   The   bill   ex-     child  care  and  after-school  programs. 
pands  the  program  so  that  more  low-in-     Department    of   Agriculture    programs 


come  children  who  get  school  lunch 
and  breakfast  can  receive  meals  in  the 
summertime. 

Summer  food  service  participation  is 
very  low  compared  to  participation  in 
the  School  Lunch  Program.  Nationwide 
only  15  percent  of  the  targeted  popu- 
lation is  being  reached  by  this  pro- 
gram. Barriers  to  participation  include 
initial  start-up  costs  and  the  cost  of 
bussing  children  to  summer  food  sites 
in  very  rural  areas. 

Mike  Haga  of  the  Food  Research  and 
Action  Center  and  Julie  Staub  have 
been  very  helpful  in  providing  specific 
legislative  ideas  on  the  summer  food 
service  program. 

This  section  broadens  the  eligibility 
for  participation  in  the  Summer  Food 
Service  Program  by  lowering  the 
standard  for  an  area  in  which  poor  eco- 
nomic conditions  exist  from  one  in 
which  50  percent  of  the  children  live 
below  185  percent  of  the  poverty  level 
to  40  percent.  Many  poor  children  are 
currently  denied  the  opportunity  to  re- 
ceive summer  meals  because  they  do 
not  live  in  large  pockets  of  poverty. 

It  allow  for  increased  participation 
by  private  nonprofit  organizations  in 
the  summer  food  program  by  expanding 
limits  on  the  number  of  sties  they  can 
operate  and  the  number  of  children 
they  can  serve.  It  also  permits  them, 
with  approval  of  the  Secretary,  to  ob- 
tain meals  from  a  vendor  under  the 
same  terms  and  conditions  as  other 
service  institutions.  Increased  partici- 
pation by  nonprofit  organizations  will 
help  the  summer  food  program  reach 
more  children,  especially  in  areas 
which  are  currently  underserved. 

In  order  to  help  address  the  special 
problems  of  offering  summer  food  pro- 
grams in  very  rural  areas,  the  bill  in- 
creases reimbursement  rates  for  the 
transportation  costs  of  busing  children 
to  and  from  schools  to  eat  in  those 
areas.  Summer  Food  Service  Program 
participation  is  currently  very  low  in 
these  areas  because  of  the  added  trans- 
portation costs.  I  know  that  in  V'er- 
mont  participation  is  very  low — but 
this  bill  should  greatly  help. 

The  bill  provides  at  least  $2  million 
per  year  in  Federal  funding  for  grants 
to  help  States  defray  the  costs  of  set- 
ting up  additional  Summer  Food  Serv- 
ice Program  sites.  Similar  start-up 
grants  have  been  highly  successful  in 
promoting  expansion  of  the  School 
Breakfast  Program.  Priority  will  be 
given  to  States  with  the  lowest  current 
participation  and  the  greatest  need.  In 
a  October  26.  1993.  letter  Marilyn  Ed- 
wards of  the  Vermont  School  Food 
Service  Association  pointed  out  her 
support  for  provisions  covering  the 
start-up  and  transportation  costs  for 
summer  food  service  programs. 

Sections  312  and  313  of  the  Better  Nu- 
trition and  Health  for  Children  Act 
focus    on    reaching    needy    children    in 


provide  meals  and  snacks  to  children 
while  they  are  in  child  care— including 
Head  Start — or  after  school  programs, 
supplementing  the  nutrition  they  re- 
ceive the  rest  of  the  day. 

The  bill  expands  participation  in  the 
Child  and  Adult  Care  Food  Program  by 
allowing  for-profit  centers  to  be  eligi- 
ble if  25  percent  or  more  of  the  children 
they  serve  meet  the  guidelines  for  free- 
or  reduced-price  school  meals.  This 
would  expand  a  very  successful  two- 
State  pilot  project — now  in  Iowa  and 
Kentucky— to  all  50  States.  This  expan- 
sion is  support  by  both  the  chair  and 
ranking  minority  member  of  the  Nutri- 
tion and  Investigations  Subcommittee. 

The  bill  also  improves  the  implemen- 
tation of  the  Child  and  Adult  Care 
Food  Program  start-up  and  expansion 
funds  to  promote  such  programs  in 
rural  and  low-income  areas,  and  per- 
mits the  use  of  CACFP  expansion  funds 
to  conduct  outreach  to  unlicensed  day 
care  homes  and  to  enable  the  day  care 
homes  to  become  licensed  and  to  par- 
ticipate in  the  program.  This  will  help 
expand  the  program  precisely  in  those 
areas  where  it  is  most  needed. 

The  bill  improves  coordination 
among  programs  serving  the  same  pop- 
ulations by  requiring  center  based 
Child  and  Adult  Care  Food  Program 
sponsors  to  inform  parents  of  low-in- 
come children  enrolled  in  their  pro- 
gram that  they  may  be  eligible  for 
Medicaid  and  WIC  coverage.  Children 
participating  in  this  program  are  most 
likely  eligible  for  those  other  Federal 
benefits  as  well. 

And  it  allows  children  in  after-school 
care  to  be  automatically  eligible  for 
free  or  reduced  price  meal  supplements 
if  they  are  certified  as  eligible  for  free 
or  reduced  price  meals.  Those  children 
necessarily  meet  C.\CFP  eligibility 
guidelines,  so  this  provision  reduces 
the  duplication  of  paperwork  and  re- 
moves a  possible  barrier  to  participa- 
tion. 

The  bill  addresses  the  situation  of 
pre-school  age  children  living  in  home- 
less shelters.  GAO  reports  that  25,000 
children  under  age  6  live  in  homeless 
shelters.  These  children  are  at  nutri- 
tional risk  and  often  go  hungry  while 
their  older  brothers  eat  in  school.  The 
homeless  preschool  projects  feed  them 
meals  that  the  USDA  reports  are 
"more  balanced,  more  nutritious,  and 
more  frequently  included  fresh  fruit, 
milk,  vegetables  and  full-strength 
juices  "  than  they  would  otherwise  re- 
ceive. 

This  bill  will  expand  the  homeless 
preschool  projects  which  are  currently 
just  demonstration  projects  funded 
from  leftover  administrative  expense 
funds  not  used  by  States.  The  legisla- 
tion provides  a  stable  source  of  guaran- 
teed funding  in  the  amounts  of  $4  mil- 
lion in  1995.  $5  million  in  1996,  $8  mil- 
lion in  1997.  and  $10  million  in  1998.  And 
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It  requires  the  Secretary  to  report  on 
how  the  program  can  be  further  ex- 
panded to  serve  more  elig^ible  children. 

I  must  commend  the  Archdiocese  of 
Philadelphia  and  the  Nutritional  De- 
velopment Services  for  the  way  in 
which  they  have  implemented  the 
homeless  demonstration  projects  in 
Philadelphia.  They  have  truly  set  the 
right  model  for  the  rest  of  the  Nation. 

I  want  to  especially  thank  two  people 
who  have  played  a  major  role  in  the 
success  of  these  prog^rams  that  feed 
homeless  children:  Patrick  Temple- 
West,  director  of  Nutritional  Develop- 
ment Services,  and  Bonnie  Baehr.  as- 
sistant director  for  or>erations.  Their 
dedication  and  hard  work  have  been  re- 
markable. 

My  staff  has  twice  conducted  on-site 
reviews  of  the  program  in  Philadelphia 
and  has  reported  back  that  it  is  operat- 
ing extremely  well. 

I  am  looking  at  additional  ways  to 
eventually  reach  all  homeless  children 
with  this  program.  One  possibility  is  to 
integrate  the  homeless  preschool 
project  into  the  existing  Child  and 
Adult  Care  Food  Program.  This  idea 
will  be  carefully  reviewed  during  the 
upcoming  hearing  process. 

Another  project  that  has  worked  ex- 
tremely well  in  Philadelphia  is  that  al- 
ternate counting  and  certification 
projects.  These  programs  provide  uni- 
versal meals  at  no  charge  and  do  so 
without  additional  Federal  funding. 

These  programs  greatly  reduce  paper- 
work and  increase  school  lunch  partici- 
pation. My  staff  visited  the  Strawberry 
Mansion  High  School  in  Philadelphia 
and  was  quite  impressed  with  how  well 
these  alternatives  were  working.  My 
staff  met  with  Pat  Birkenshaw  and 
Jane  Thorne  of  the  Pennsylvania  De- 
partment of  Education,  and  with  act- 
ing principal  Karen  Del  Guercio  and 
with  Tom  McGlinchy.  the  food  service 
director.  It  is  my  intention  to  keep 
these  projects  running. 

The  Better  Nutrition  and  Health  for 
Children  Act  also  aims  to  improve  un- 
derstanding of  proper  nutrition  among 
children  and  to  train  parents  and 
school  staff  in  child  nutrition.  Child 
nutrition  programs  should  not  only 
provide  nutritious  meals  to  kids  when 
they  are  in  school,  but  should  also 
teach  them  about  good  nutrition.  Nu- 
trition education  will  assist  them  in 
making  positive  choices  about  what 
they  eat  both  in  and  out  of  school  so 
they  will  grow  into  healthy  adults. 

The  bill  provides  grants  to  State  edu- 
cational agencies  and  local  schools 
through  the  Nutrition  Education  and 
Training  [NET]  program,  including 
programs  which:  First,  include  a  nutri- 
tion component  in  the  health  edu- 
cation curriculum  offered  kinder- 
garten-12th  grade:  second,  instruct 
teachers  and  other  school  staff  on  how 
to  promote  better  nutritional  health 
and  motivate  children  to  practice 
sound    eating    habits:    third,    develop 


ways  to  provide  education  and  children 
and  their  families  through  after-school 
programs:  fourth,  provide  training  in 
relation  to  healthy  and  nutritious 
meals;  fifth,  create  instructional  pro- 
gramming for  teachers,  school  food 
service  personnel,  and  parents  on  the 
relationships  between  nutrition  and 
health  and  the  role  of  the  food  guide 
pyramid:  sixth,  fund  aspects  of  the 
Strategic  Plan  for  Nutrition  Education 
release  by  the  Department  of  Agri- 
culture: and  seventh,  encourage  public 
service  advertisements  to  promote 
healthy  eating  habits  for  children. 

It  requires  the  Secretary  to  develop 
and  nnake  available  public  service  ad- 
vertisements to  promote  healthy  eat- 
ing habits  for  children. 

And  the  bill  also  instructs  the  Food 
Service  Management  Institute  and 
other- institutions  to  train  food  service 
persotnel  to  comply  with  the  USDA's 
nutrition  guidance,  and  assists  state 
educaJtion  departments  in  providing  ad- 
ditional nutrition  and  health  instruc- 
tion and  instructors. 

In  addition,  the  bill  requires  the 
USDA  to  revise  its  published  menu 
planning  guides  to  include  guidance  re- 
garding the  consumption  of  fat  and 
saturated  fat. 

Finally,  the  bill  looks  ahead  to  the 
future  of  nutrition  education.  It  pro- 
vides for  competitive  grants  of  between 
SIOO.OOO  and  5300,000  per  year  through 
1998  in  three  States  to  non-profit  edu- 
cational organizations  to  create  and 
demonstrate  food  and  nutrition 
projects  which  are  fully  integrated 
with  elementary  school  curricula. 

The  selected  nonprofits  will  assist  in 
teaching  sustainable  agricultural  prac- 
tices and  ecology  through  practical  ap- 
plications, such  as  gardening.  These 
programs  will  teach  children  the  inter- 
action between  the  environment,  agri- 
culture, and  good  nutrition. 

These  demonstrations  like  the  Com- 
mon roots  projects  in  Vermont  can  pro- 
vide models  for  teaching  nutrition  edu- 
cation in  the  future.  I  would  like  to 
thank  Jack  Peduzzi  and  Joseph  Keifer 
of  the  Vermont  Food  Works  for  their 
ideas  in  this  area. 

The  bill  also  makes  administrative 
improvements  so  child  nutrition  pro- 
grams work  better.  These  changes  will 
help  reduce  paperwork,  improve  pro- 
gram management,  and  facilitate  ac- 
cess (or  eligible  low-income  children. 

The  bill  increases  minimum  funding 
for  State  administrative  expenses  re- 
lated to  child  nutrition  programs  from 
SIOO.OOO  to  $175,000.  The  current  mini- 
mum, which  is  received  by  small 
States,  is  inadequate  for  program  ad- 
ministration. 

The  bill  also  calls  for  USDA  to  con- 
duct a  pilot  project  in  at  least  25  school 
districts  to  test  the  acceptability  of 
milk^whole.  lowfat,  and  skim— which 
contains  additional  calcium  and  pro- 
tein. The  Healthy  People  2000  rec- 
ommendations    of    the     Secretary     of 


Health  and  Human  Services,  the  Sur- 
geon General's  Report  on  Nutrition  and 
Health,  and  the  National  Academy  of 
Sciences  Report  on  Diet  and  Health 
stress  the  importance  of  calcium.  A  re- 
port would  be  required  in  2  years  and 
the  pilots  would  terminate  in  3  years 
so  that  Congress  could  then  use  the  in- 
formation in  working  on  the  next  reau- 
thorization of  child  nutrition  pro- 
grams. 

The  bill  ensures  the  privacy  of  infor- 
mation on  a  child's  eligibility  for  free 
or  reduced  price  school  meals,  while 
permitting  the  use  of  such  information 
to  demonstrate  eligibility  for  other 
means-tested  government  programs. 
This  will  help  reduce  duplication  of  pa- 
perwork when  a  child  applies  for  par- 
ticipation in  several  programs  with 
similar  eligibility  standards. 

It  also  allows  children  enrolled  in 
Head  Start  to  be  considered  automati- 
cally eligible  for  a  free  lunch  and 
breakfast.  This  eliminates  duplication 
of  paperwork,  since  children  who  are 
eligible  for  Head  Start  necessi.rily 
meet  the  income  guidelines  for  tree 
school  meals. 

The  bill  establishes  a  single  rate  for 
operational  and  administrative  costs  in 
payments  to  service  institutions  par- 
ticipating in  the  Summer  Food  Service 
Program,  with  a  maximum  of  12  per- 
cent of  total  reimbursement  to  be 
spent  on  administration,  and  adjusts 
payments  annually  in  accordance  with 
changes  in  the  Consumer  Price  Index. 

The  bill  permits  children  participat- 
ing in  the  summer  food  program  which 
has  on-site  food  preparation  to  refuse 
one  food  item  that  they  do  not  intend 
to  consume  without  lowering  Federal 
reimbursement  levels.  This  will  reduce 
food  waste  and  is  similar  to  provisions 
in  the  School  Lunch  Program. 

In  addition,  it  requires  the  Secretary 
to  submit  a  report  analyzing  the  co- 
ordinated review  system  established 
under  the  School  Lunch  Act.  its  advan- 
tages and  disadvantages,  and  its  cost 
to  schools. 

I  also  wish  to  mention  that  I  look 
forward  to  working  with  the  American 
Commodity  Distribution  Association 
and  their  president.  Katherine  Miller, 
in  terms  of  reauthorization  issues.  I 
will  be  carefully  reviewing  their  rec- 
ommendations during  this  process  and 
would  like  to  note  that  it  already  in- 
cludes several  of  their  proposals. 

Finally,  the  Better  Nutrition  and 
Health  for  Children  Act  addresses  anti- 
competitive activities  in  order  to  pre- 
vent price-gouging  and  bid-rigging  in 
child  nutrition  programs,  including 
school  lunch  and  breakfast  and  VVIC. 

During  the  past  several  years,  the 
Antitrust  Division  of  the  U.S.  Depart- 
ment of  Justice  has  filed  over  100 
criminal  cases  against  persons  and 
companies  accused  of  bid-rigging, 
price-fixing,  and  similar  activities  in- 
volving dairy  products  sold  to  schools 
of  the  Department  of  Defense.   As  of 
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March  1992.  the  Secretary  of  Agri- 
culture had  neither  suspended  nor 
debarred  any  of  the  13  dairy  companies 
of  28  individuals  convicted  of  milk-con- 
tract bid-rigging  from  participating  in 
the  school  lunch  or  breakfast  pro- 
grams. 

Effective  educational  and  monitoring 
programs  can  greatly  reduce  the  inci- 
dence of  price-fixing  and  bid-rigging  by 
companies  that  sell  products  to 
schools.  Reducing  the  incidence  of 
these  anticompetitive  activities  could 
save  school  districts,  parents,  and  tax- 
payers millions  of  dollars  per  year. 

For  these  reasons,  title  IV  of  the  bill 
provides  training  and  technical  assist- 
ance to  States  and  local  agencies  in 
identifying  and  preventing  anti- 
competitive activities  in  conjunction 
with  child  nutrition  programs,  and  in- 
structs the  Secretary  to  cooperate  with 
the  Attorney  General  and  State  attor- 
neys general  regarding  investigations 
of  anticompetitive  activities  in  con- 
junction with  these  programs. 

It  establishes  guidelines  and  a  time- 
table for  the  Secretary  to  consider  de- 
barment of  contractors  for  committing 
various  criminal  or  civil  offenses,  and 
establishes  mandatory  child  nutrition 
program  debarment  periods. 

Last,  title  IV  provides  grants  total- 
ing S4  million  per  year  to  States  to  as- 
sist in  prevention  and  control  of  anti- 
competitive activities  relating  to  child 
nutrition  programs.  This  investment  in 
prevention  of  fraud  will  save  more  tax- 
payer dollars  in  the  future. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered' to  be  printed  in  the  Record,  as 
follows: 

S.  1614 
Re  It  enacted  by  the  Senate  and  House  of  Rep- 
resenlalivex  of  the  United  States  of  Amerua  in 
Congress  assetnhled . 

SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 
lai  Short  Titi.k.— Thi.s  Act  may  be  cited  as 
the   -Better  Nutrition  and   Health   for  Chil- 
dren Act  of  1993'. 

ibi  T.AUi.K  OF  CoNTKNT.s.— The  table  of  con- 
tents of  this  Act  is  as  follows: 
Sec.  1.  Shoi't  title:  table  of  contents. 
TITLE  I— .SPECIAL  NUTRITION  PROGRAM 
FOR  WOMEN,  INFANTS.  AND  CHILDREN 
Sec.  101.  Full  funding  for  WIG. 
Sec.  102.  WIC  breastfeedint?  promotion. 
Sec.  103.  Expansion  of  WIC  farmers'  market 

program. 
Sec.  104.  Technical  amendments. 

TITLE  II— SCHOOL  BREAKFAST  AND 
RELATED  PROGRAMS 
Sec.  201.  Providing  milk  to  low-income  chil- 
dren. 
Sec.  202.  Elimination  of  cost  basis  for  severe 

need  reimbursement. 
Sec.  203.  Low-fat    yogurt    as    an    allowable 

choice. 
Sec.  204.  Promotion  of  school  breakfast  pro- 
gram. 
Sec.  205.  Startup  costs  for  school  breakfast 

progi-am. 
Sec.  206.  Expansion  of  school  breakfast  pro- 
grams. 
Sec.  207.  State  administrative  expenses. 


Sec.  208.  Clarification    of   authority    to    ban 

junk  foods. 
Sec.  209.  Nutrition    education    and    training 

proerram. 

TITLE  III-SCHOOL  LUNCH  AND  RELATED 
PROGRAMS 

Sec.  :J01  Elimination  of  whole  milk  require- 
ment. 

Sec.  302.  Low-fat  yogurt  as  an  allowable 
choice. 

Sec.  303.  Reports  on  increasing  consumption 
of  healthy  foods  In  school 
lunches. 

Sec.  :304.  Infoi-mation  to  parents  concerning 
importance  of  nutrition. 

Sec.  305.  Income  g-uidelines  for  free  lunches 
served  to  elementary  school 
students. 

Sec.  306.  School  flexibility. 

Sec.  307,  Automatic  eligibility  of  Head  Start 
participants. 

Sec.  :308    Special  assistance  payments. 

Sec.  309.  Promotion  of  healthy  eating  habits 
for  children. 

Sec.  310.  Organic  foods. 

Sec.  311.  Food  and  nutrition  projects. 

Sec.  312.  Summer  food  service  program  for 
children. 

Sec.  313.  Commodity  distribution  program. 

Sec.  314.  Child  and  adult  care  food  program. 

Sec.  315.  Meal  supplements  for  children  in 
afterschool  care. 

Sec.  316,  Demonstration  projects  to  Improve 
food  service  for  homeless  chil- 
dren. 

Sec.  317.  Pilot  program  to  Increase  offerings 
of  fruits  and  vegetables. 

Sec.  318.  Pilot  program  to  increase  con- 
sumption of  low-fat  dairy  prod- 
ucts and  lean  meats. 
319.  Pilot  projects  for  fortified  fluid 
milk;  Information  on  fortified 
milk. 

Sec.  320.  Food  service  management  institute 
and  other  institutions. 

321.  Compliance  and  accountability. 

322.  Nutrition  guidance  for  child  nutri- 
tion pi'ogi'ams. 

Infor.mation  clearinghouse. 
TITLE  IV— PROGRAM  INTEGRITY' 

401.  Findings. 

402.  Duties  of  the  Secretary  relating  to 

anticompetitive  activities. 

Sec    403.  Prevention    and    control    of    anti- 
competitive activities. 
TITLE  V— EFFECTIVE  DATES 

Sec.  501.  Effective  dates. 

TITLE  I— SPECUL  ^^JTRITION  PROGRAM 
FOR  WOMEN,  INFANTS,  AND  CHILDREN 
SEC.  101.  FXLL  FL-NDLNG  FOR  WIC. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  ;42  U.S.C.  1786i  is  amended— 

ill  In  the  second  sentence  of  subsection 
(at— 

lA)  by  striking  •authorized"  and  Inserting 
•'established  ":  and 

iB)  by  striking  ••.  up  to  the  authorization 
levels  set  forth  In  subsection  ig)  of  this  sec- 
tion.••: 

i2i  in  subsection  ici— 

(A)  in  the  first  sentence  of  paragraph  ili, 
by  striking  •'may"  and  inserting  ■•shall'^: 
and 

(Bi  in  paragraph  (2i,  by  striking  •'appro- 
prlated'^  and  inserting  ••made  available": 

(3i  in  subsection  (g)— 

(A)  by  striking  paragraph  ili  and  inserting 
the  following  new  paragraph 

••(l)iA)  There  are  authorized  to  be — 

••il)  appropriated  to  carry  out  this  section 
such  amounts  as  are  necessary  for  each  of 
fiscal  yeai-s  1995  through  2000:  and 
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Sec.  323. 
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•■111)  made  available  such  amounts  as  are 
necessary  for  the  Secretary  of  the  Treasury 
to  fulfill  the  requirements  of  subparagraph 
(B). 

"(B)(1)  For  each  of  fiscal  years  1996  through 
2000.  the  Secretary  of  the  Treasury  shall 
credit  to  a  special  fund  of  the  Treasury  an 
amount  equal  to — 

■■(I)  $254,000,000  for  fiscal  year  1996; 

"(III  $407,000,000  for  fiscal  year  1997: 

"(UI I  $384,000,000  for  fiscal  year  1998: 

"(IV I  $398,000,000  for  fiscal  year  1999:  and 

••(V)  $411,000,000  for  fiscal  year  2000. 

"(11)  Amounts  in  the  fund— 

■•(I I  shall  be  available  only  for  the  program 
authorized  under  this  section,  exclusive  of 
activities  authorized  under  subsection  (mi; 
and 

••I III  shall  be  paid  to  the  Secretary  to  carry 
out  subclause  di. 

••(Ill)  For  a  fiscal  year  specified  In  clause 
(i),  the  amount  credited  to  the  fund  for  the 
fiscal  year  shall  be  available  for  use  In  the 
program  only  if  appropriations  Acts  for  the 
fi.scal  year,  without  the  addition  of  amounts 
provided  under  clause  (1)  for  the  fund,  pro- 
vide new  budget  authority  for  the  program  of 
no  less  than— 

■III  $3,660,000,000  for  fiscal  year  1996: 

•III  I  $3,759,000,000  for  fi.scal  year  1997: 
■iIIL  $3,861,000,000  for  fiscal  year  1998; 

■•(IV I  $3,996,000,000  for  fiscal  year  1999;  and 
•iV  I  $4,126,000,000  for  fiscal  year  2000. 
■iC)  As  authorized  by  section  3  of  the  Na- 
tional   School   Lunch   Act   (42   U.S.C.    1752), 
funds  made  available  to  carry  out  this  sec- 
tion shall  remain  available  until  expended."; 

(Bi  in  the  first  sentence  of  paragraph  (4>, 
by  striking  •appropriated'  and  Inserting 
•made  available  ";  and 

(Ci  In  paragraph  (5),  by  striking  •appro- 
prlated^^  and  inserting  •made  avallable'^: 

(4)  in  s^ubsection  (h) — 

(A)  In  paragraph  d) — 

(1)  in  subparagraph  (A),  by  striking  ••appro- 
prlated^  both  places  It  appears  and  Inserting 
•made  available  ":  and 

(ill  in  subparagraph  iCi.  by  striking  "ap- 
propriated" both  places  it  appears  and  in- 
serting ••made  avallable^:  and 

(Bi  in  the  first  sentence  of  paragraph 
i2)iA).  by  striking  •1990,  1991.  1992,  1993  and 
1994'  and  inserting  "ISiaO  through  2000^:  and 

(5i  In  subsection  Oi.  by  striking  ■■funds  ap- 
propriated' and  inserting  •funds  made  avail- 
able". 

SEC.  J02.  WIC  BREASTFEEDING  PRO.MOTION. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  !42  U.S.C.  17861  Is  amended— 

(1)  in  subsection  (d)(4)— 

(Ai  by  striking  ••and '■  at  the  end  of  sub- 
paragraph 'B): 

(Bi  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(Ci  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph 

••(C)  the  rate  of  breastfeeding  among 
postpartum  women  participating  In  the  pro- 
gram, and  expenditures  for  breastfeeding 
promotion:  and  ":  and 

(2)  in  subsection  (h)(3)(A)— 

(A)  in  clause  (Dili),  by  striking  •$8,000,000" 
and  inserting  •$16,000,000";  and 

(Bi  in  clause  (ill.  by  inserting  after  ••sup- 
port activities"  the  following;  •(Including 
the  purchase  of  breast  pumps)  ". 

SEC.  103.  EXPANSION  OF  WIC  FARMERS'  MARKET 
PROGRAM. 

(a)  I.N  Ge.neral.— Section  17(m)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(m))  is 
amended— 

(1)  In  paragraph  (3),  by  striking  •'30  per- 
cent '•  and  Inserting  ••25  percent  ": 

(2)  In  paragraph  (SiiCKll),  by  Inserting  be- 
fore the  period  at  the  end  the  following:  ". 
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except  that  the  Secretary,  at  the  request  of 
the  State  agency,  may  Increase  the  amount 
under  unusual  circumstances  such  as  a  natu- 
ral disaster": 

(3)  In  paragraph  (5)(F)— 

(A)  In  clause  (1).  by  striking  -lo  percent" 
and  Inserting  "17  percent": 

(Bi  in  clause  (ili,  by  striking  "2  percent" 
each  place  it  appears  and  inserting  "3  per- 
cent": 

(C)  by  redesignating  clause  lilii  as  clause 
(Ivi:  and 

(D)  by  inserting  after  clause  ilii  the  follow- 
ing new  clause: 

"(Hi)  During  any  fiscal  year  for  which  a 
State  receives  assistance  under  this  sub- 
section, the  Secretary  shall  perm.it  the  State 
to  use  3  percent  of  total  program  funds  for 
market  development  (including  the  estab- 
lishment of  additional  farmers'  markets  and 
the  improvement  and  e.xpansion  of  partici- 
pating markets)  if  the  Secretary  determines 
that  the  State  intends  to  promote— 

•■(I)  the  development  of  farmers'  markets 
In  socially  or  economically  disadvantaged 
areas  where  residents  have  limited  access  to 
locally  grown  fruits  and  Vegetables:  or 

"(II)  the  participation  at— 

"(aa)  socially  disadvantaged  farmers  las 
defined  in  section  2501(e)(2)  of  the  Food.  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990  (7  U.S. C.  2279(e)(2i)): 

"(bb»  farmers  located  in  very  rural  areas 
(as  defined  by  the  Secretary  i:  or 

•■(CO  farmers  who  own  or  operate  small- 
scale  or  limited-resource  farms  las  defined 
by  the  Secretary).": 

(4)  in  paragraph  (10)(A).  by  striking  "and 
$8,000,000  for  fiscal  year  1994"  and  inserting 
■■$8,000,000  for  fiscal  year  1994.  $10,500,000  for 
fiscal  year  1995.  $12,500,000  for  fiscal  year 
1996.  $13,000,000  for  fiscal  year  1997.  and 
$18,000,000  for  fiscal  year  1998':  and 

(5)  in  paragraph  (lli(D),  by  inserting  before 
the  period  at  the  end  the  following:  'or  any 
other  agency  approved  by  the  chief  executive 
officer  of  the  State '. 

(b)  Promotion  bv  the  Secret.mjv.— The 
Secretary  of  Agriculture  shall  promote  the 
use  of  farmers'  markets  by  recipients  of  Fed- 
eral nutrition  programs  administered  by  the 
Secretary  and  shall  annually  report  to  the 
appropriate  committees  of  Congress  on  the 
efforts  of  the  Secretary  to  carry  out  this 
subsection. 

SEC.  104.  TECHNICAL  AMENDMENTS. 

(a)  Carryover  Fund.s.— Section  l7(iK3K.-\) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(1)(3)(A))  Is  amended  by  striking  ■!  pei^- 
cent"  each  place  it  appears  in  clauses  di  and 
(11)  and  inserting  ■S  percent". 

(b)  Ch.a.sge  of  Name  of  WIC  Program.— 

(1)  1.N  GENERAL.— Section  17  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786)  Is 
amended — 

(A)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

••SPECIAL  NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS.  AND  CHILDREN": 

(B)  In  the  first  sentence  of  subsection 
(c)(1),  by  striking  "special  supplemental  food 
program"  and  Inserting  "special  nutrition 
program"; 

(C)  in  the  second  sentence  of  subsection 
(k)<l).  by  striking  ••special  supplemental 
food  program"  each  place  it  appears  and  in- 
serting 'special  nutrition  program  ":  and 

(D)  In  subsection  (o)(l)(B).  by  striking 
'"special  supplemental  food  program'  and  in- 
serting •special  nutrition  program". 

(2)  CONFOR.MING  AMEND.MENTS.— 

(A)  The  second  sentence  of  section  9(c)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2018(c)) 
Is    amended    by    striking    '■special    supple- 


mental food  program  for  women,  infants  and 
Lhildrtn  "  and  inserting  "special  nutrition 
prograji"n  for  women,  infants,  and  children". 

I  B)  Section  685ibi(8j  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1484ai0i(8)i  is  amended  by  striking  ■■Special 
Supplemental  Food  Program  for  Women.  In- 
fants find  Children"  and  Inserting  "special 
nutrition  program  tor  women,  infants,  and 
children". 

iCi  Section  '3803(ck2i(C)(.x)  of  title  31.  Unit- 
ed St^es  Code.  Is  amended  by  striking  '■spe- 
cial sijpplemental  food  program^'  and  insert- 
ing ■■stiecial  nutrition  program". 

(D)  bectlon  399(bi(6)  of  the  Public  Health 
Servict  Act  (42  U.S.C.  280c-6(bii6ii  is  amend- 
ed byjstriking  "special  supplemental  food 
program"  and  inserting  "special  nutrition 
progrin  ". 

(E)  paragraphs  (llxC)  and  (53i(  Ai  of  section 
19021  al  of  the  Social  Security  Act  (42  U.S.C. 
1396aiaii  are  each  amended  by  striking  "spe- 
cial supplemental  food  program"  and  insert- 
ing ■■special  nutrition  program". 

(F)  Section  202  of  the  Children's  Nutrition 
A-ssistance  Act  of  1992  (Public  Law  102-512:  42 
U.S.C,  1786  note)  is  amended  by  striking 
■■specttil  supplemental  food  program"  each 
place  it  appears  and  inserting  "special  nutri- 
tion program". 

TITLE  n— SCHOOL  BREAKFAST  AND 
RELATED  PROGRAMS 

SEC.    tOl.    PROVIDING     MILK    TO    LOW  INCOME 
I  CHILDREN. 

SecBion  3iaii2i  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1772(ai(2i)  is  amended— 

(1)  by  inserting  ■■(A)"  after  "shall  not 
apply  ito"; 

<2i  I*'  striking  "■kindergarten":  and 

(3 1  tr.'  inserting  before  the  period  at  the  end 
the  f({llowing:  ■■.  (Bi  elementary  schools  in 
which,  at  least  60  percent  of  the  children  par- 
ticipating in  the  school  lunch  program  au- 
thori^d  under  the  National  School  Lunch 
Act  (42  U.S.C.  1751  et  se(;.)  are  eligible  for 
free  ai'  reduced  price  lunches,  or  'C)  schools 
that  do  not  participate  in  the  school  lunch 
program  but  that  participate  in  the  school 
breakfast  program  authorized  under  this 
Act '. 

SEC.  202.  ELIMINATION  OF  COST  BASIS  FOR  SE- 
VERE NEED  REIMBURSEMENT. 

Seution  4(d)  of  the  Child  Nutrition  Act  of 
1966  (*2  U.S.C.  1773(d))  is  amended— 

ill  In  paragraph  (IxB).  by  striking  ■■.  and 
in  which"  and  all  that  follows  through  ■■pro- 
gram": and 

(2)  ky  striking  paragraph  (2i  and  inserting 
the  following  new  paragraph: 

■■(2)'If  at  least  40  percent  of  the  students  at 
a  school  who  participate  in  the  school  lunch 
program  established  under  the  National 
School  Lunch  Act  i42  U.S.C.  1751  et  seq.;  are 
eligibje  to  receive  meals  at  free  or  reduced 
prices,  the  school  shall  be  entitled  to  receive 
the  rrieal  reimbursement  rate  specified  in 
subsettion  (b)(2)."". 

SEC.  J03.  LOW-FAT  YOGURT  AS  AN  ALLOWABLE 
CHOICE. 

Section  4(ei(l)  of  the  Child  Nutrition  Act  of 
1966  («2  U.S.C.  1773(ei(l))  is  amended  by  add- 
ing at  the  end  the  following  new  sentences: 
"The  Secretary  shall  permit  schools  to  offer 
low-fat  yogurt  as  an  alternative  for  eggs, 
meat*,  or  other  meat  alternatives  in  the 
school  breakfast  program.  The  Secretary 
may  require  that  the  yogurt  be  enriched 
with  proteins  or  other  nutrients.". 

SEC.  ^04.   PROMOTION   OF   SCHOOL   BREAKFAST 
I  PROGRAM. 

SecJtion  4(f)(1)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773(f)(1))  is  am.ended— 

(1 )  ty  inserting  "(A)"  after  "(1)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 


■■(B)  In  cooperation  with  State  educational 
agencies,  the  Secretary  shall  establish  a  pro- 
gram to  promote  the  school  breakfast  pro- 
gram by — 

■■(ii  marketing  the  program  in  a  m.anner 
that  e.xpands  participation  in  the  program  by 
schools  and  students:  and 

■■(ii)  improving  public  education  and  out- 
reach efforts  that  enhance  the  public  Image 
of  the  program.". 

SEC.  205.  STARTUP  COSTS  FOR  SCHOOL  BREAK- 
FAST PROGRAM. 

Section  4(g)(1)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1773(g  1(1)1  is  amended— 

111  in  the  first  sentence,  by  striking  "■and 
$5,000,000  for  each  of  the  fiscal  years  1991. 
1992.  1993,  and  1994."  and  inserting  ". 
$5,000,000  for  each  of  fiscal  years  1991  through 
1994.  and  $9,000,000  for  each  of  fiscal  years 
1995  through  1998.":  and 

1 2)  by  in.serting  after  the  first  sentence  the 
following  new  sentence:  ■■Of  the  amounts 
made  available  under  the  preceding  sentence 
for  fiscal  years  1995  throuijh  1998.  not  more 
than  $3,000,000  shall  be  used  to  carry  out  the 
expansion  program  authorized  bv  subsection 
(ii  for  each  of  fiscal  years  1995  and  1996,  and 
not  more  than  $4,000,000  shall  be  used  to 
carry  out  the  expansion  program  lo!^  each  of 
fiscal  years  1997  and  1998.". 

SEC.    206.    EXPA.NSION    OF    SCHOOL    BREAKFAST 
PROGRAMS. 

Section  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1773)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■E.XPANSION  OF  PROGRAMS 

■■(h)il)  With  funds  made  available  to  carry 
out  this  subsection  under  subsection  (g)(1). 
the  Secretary  shall  make  payments  on  a 
competitive  basis  to  State  educational  agen- 
cies m  a  substantial  number  of  States  for 
distribution  to  eligible  schools  to  assist  the 
schools  with  expenses  incurred  in  expanding 
a  school  breakfast  program  established 
under  this  section.  Payments  received  under 
this  subsection  shall  be  in  addition  to  pay- 
ments to  which  State  educational  agencies 
are  entitled  under  subsection  (b). 

■■(2)  In  making  payments  under  this  sub- 
section in  any  fiscal  year,  the  Secretary 
shall  provide  a  preference  to  State  edu- 
cational agencies  that  submit  to  the  Sec- 
retary— 

■■(A)  a  plan  to  expand  school  breakfast  pro- 
grams conducted  in  the  State,  including  a 
description  of — 

"(1)  the  manner  in  which  the  agency  will 
provide  technical  assistance  and  funding  to 
schools  in  the  State  to  expand  the  programs: 
or 

■■(ii)  significant  public  or  private  resources 
that  have  been  assembled  to  carry  out  the 
expansion  of  the  programs  during  the  year; 
or 

■■(B)  documentation  of  the  need  for — 

■■(1)  equipment,  including  the  purchase,  re- 
placement, or  upgrading  of  equipment  asso- 
ciated with  expanding  the  school  breakfast 
program:  or 

■■(ii)  other  needs,  including  a  need  for  tem- 
porary personnel,  or  funds  to  defray  adminis- 
trative or  other  costs  associated  with  ex- 
panding the  school  breakfast  program. 

■■(3)  Subparagraphs  (B)  and  (C)  of  sub- 
section (g)(2),  and  paragraphs  (3i  through  (5) 
of  subsection  (g).  shall  apply  to  payments 
made  under  this  subsection."". 

SEC.  207.  STATE  ADMINISTRATIVE  EXPENSES. 

Section  7  of  the  Chiki  Nutrition  Act  of  1966 
(42  U.S.C.  1776)  is  amended— 

(1)  in  subsection  (a)(2) — 

(A)  in  the  first  sentence,  by  inserting  after 
■"1  percent'"  the  following:  "plus  $780,000.'": 
and 


(B)  in  the  second  sentence,  by  striking 
"September  30.  1981.  or  $100,000"  and  insert- 
ing ■■September  30.  1993.  or  $175,000"":  and 

(2i  by  striking  subsection  (h)  and  Inserting 
the  following  new  subsection: 

■■(h)(1)  In  addition  to  the  funds  allocated 
pursuant  to  the  other  provisions  of  this  sec- 
tion, the  Secretary  shall  make  available  to 
each  State,  for  administrative  costs  Incurred 
for  any  fiscal  year  in  connection  with  the 
distribution  of  commodities,  an  amount 
equal  to  not  less  than  1  percent,  and  not 
more  than  l'.'  percent,  of  the  value  of  the 
commodities  distributed  by  the  Secretary  to 
each  State  pursuant  to  this  Act  and  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1751  et 
seq). 

•"(2)  The  allocation  required  under  this  sub- 
section shall  be  made  to  the  State  agency  re- 
sponsible for  the  distribution  of  commodities 
authorized  under  this  Act  and  the  National 
School  Lunch  Act."". 

SEC.  208.  CLARIFICATION  OF  AUTHORITY  TO  BAN 
JUNK  FOODS. 

Section  10  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1779)  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  subsections  (a),  (b).  and 
(c).  respectively: 

(2)  in  subsection  ibs  (as  so  de.signated) — 

(A)  by  striking  "Such  regulations'"  and  in- 
serting ■■111  Except  as  provided  in  paragraph 
(2).  the  regulations":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

■'(2)  The  regulations  shall  authorize  State 
agencies  and  school  food  authorities  to  es- 
tablish rules  and  policies  that  are  more 
stringent  than  the  minimum  requirements 
impo.sed  by  the  Secretary.  Incluiiing  prohib- 
iting or  controlling  the  sale  of  any  competi- 
tive foods  throughout  the  school  campus  at 
any  time  during  the  school  day. 

"(3)  The  Secretary  shall  develop  and  rec- 
ommend to  each  State  agency  and  school 
food  authority  model  language  that  bans  the 
sale  of  competitive  foods  of  minimal  nutri- 
tional value  anywhere  on  school  grounds  be- 
fore the  end  of  the  last  lunch  period.". 

SEC.  209.  NUTRITION  EDUCATION  AND  TRAINING 
PROGRAM. 

(a)  Use  of- Funds.— Section  19(f)(1)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(fMl)i  is  amended— 

(1)  by  striking  '■for  (Ai  employing"  and  in- 
serting '■for — 

■■(A)  employing": 

i2i  by  indenting  the  margins  of  each  of  sub- 
paragraphs (Bi  through  (I)  so  as  to  align  with 
the  margin  of  subparagraph  (A)  (as  amended 
by  paragraph  (l)i: 

(3)  by  striking  "and"  at  the  end  of  subpara- 
graph (H): 

(4)  by  redesignating  subparagraph  (I)  as 
subparagraph  (Qi;  and 

(5)  by  inserting  after  subparagraph  (H)  the 
following  new  subparagraphs: 

■■(I)  providing  funding  for  a  nutrition  com- 
ponent in  the  health  education  curriculum 
offered  to  children  in  kindergarten  through 
grade  12: 

■■(J)  instructing  teachers,  school  adminis- 
trators, or  other  school  staff  on  how  to  pro- 
mote better  nutritional  health  and  to  moti- 
vate children  to  practice  sound  eating  hab- 
its; 

•■(K)  developing  means  of  providing  nutri- 
tion education  to  children  and  families  of 
children  through  after-school  programs: 

"(L)  training  in  relation  to  healthy  and 
nutritious  meals: 

'•(M)  creating  instructional  programming 
for  teachers,  school  food  service  personnel, 
and  parents  on  the  relationships  between  nu- 


trition and  health  and  the  role  of  the  food 
guide  pyram.id  established  by  the  Secretary: 

■■(Ni  funding  aspects  of  the  Strategic  Plan 
for  Nutrition  and  Education  issued  by  the 
Secretary: 

■■(Oi  Increasing  evaluation  efforts  at  the 
State  level  regarding  needs  asse.ssment  for 
nutrition  education  efforts; 

■■(P)  encouraging  public  service  advertise- 
ments to  promote  healthy  eating  habits  for 
children:  and". 

(bl     AUTHOHIZ.^TION    OF    APPROPRIATIONS  — 

Section  l9(i)(2)(A)  of  such  Act  is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  clause 
(ill): 

<2)  by  striking  the  period  at  the  end  of 
clause  (ivi  and  inserting  ■■;  and":  and 

(3i  by  adding  at  the  end  the  following  new 
clause; 

""(V)  $30,000,000  for  each  of  fiscal  years  1995 
through  1998.". 

TITLE  III— SCHOOL  LLTMCH  AND  RELATED 
PROGRAMS 

SEC.  301.  ELLMINATION  OF  WHOLE  MILK  RE- 
QUIREME.NT. 

Section  9ia)(2i  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(a)(2))  is  amended 
by  striking  '-fluid  whole  milk  and  fluid 
unflavored  lowfat  milk"  and  inserting  "fluid 
milk". 

SEC.  302.  LOWFAT  YOGURT  AS  AN  ALLOWABLE 
CHOICE. 

Section  9(a)(2)  of  the  National  School 
Lunch  Act  i42  U.S.C.  1758(a)(2)i  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tences; 'The  Secretary  shall  permit  schools 
to  offer  low-fat  yogurt  as  an  alternative  for 
meats,  eggs,  cooked  dry  beans  or  peas,  pea- 
nut butter,  or  other  meat  alternatives  in  the 
school  lunch  program.  The  Secretary  may 
retjuii-e  that  the  yogurt  be  enriched  with  pro- 
teins or  other  nutrients."". 

SEC.  303.  REPORTS  ON  I.NCREASING  CONSUMP- 
TION OF  HEALTHY  FOODS  IN 
SCHOOL  LUNCHES. 

Not  later  than  3  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture shall  submit  to  the  appropriate  com- 
mittees of  Congress— 

(li  a  report  on  the  impact  on  the  nutri- 
tional health  of  children  of  increasing  the 
number  of  servings  of  fruits  and  vegetables 
offered  or  served  in  lunches  served  by  schools 
participating  in  the  school  lunch  program,  es- 
tablished under  the  National  School  Lunch 
Act  (42  U.S.C.  1751  et  seq.)  from  2  to  3 
servings  per  lunch,  including- 

(Al  a  summary  of  school  food  practices  re- 
garding offerings  of  fruits  and  vegetables 
during  lunch:  and 

(B)  a  description  of  the  desirability  of  pro- 
viding- an  additional  Federal  reimbursement 
as  an  incentive  to  encourage  schools  to  offer 
or  .serve  3  or  more  fruits  or  vegetables  per 
lunch: 

(2 1  a  report  on  means  by  which  the  Sec- 
retary has  encouraged  students  participating 
in  the  school  lunch  program  to  Increase  con- 
sumption of — 

(Al  fresh  fruits  and  vegetables: 

(Bl  fit>er-rich.  low-sodium,  whole  grains, 
breads,  and  pastas: 

(C)  low-fat,  low-sodium  soups  and  stews: 

(D)  low-fat  yogurt,  cheeses,  and  other 
dairy  products: 

(E)  reduced-fat  or  leaner  meats: 

(F)  low-fat  salad  dressings:  and 

(G)  other  similar  low-fat.  reduced-fat.  low- 
sodium,  or  high-fiber  foods:  and 

(3)  a  report  on  the  actions  the  Secretary 
has  taken— 

(A)  to  reduce  the  fat.  saturated  fat.  so- 
dium, or  sugar  content  of  the  bonus  and  enti- 
tlement commodities  the  Secretary  donates 
to  schools:  and 


(Bl  to  cari^y  out  paragraph  (2)  of  section 
14(bi  of  the  National  School  Lunch  Act  (42 
U.S.C.  1762a' bl)  las  added  by  section 
313i2nB(i. 

SEC.  304.  INFORMATION  TO  PARENTS  CONCERN- 
ING IMPORTANCE  OF  NLTRITION. 

Section  9(ai  of  the  National  School  Lunch 
Act  42  U.S.C.  1758(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph; 

■■(5)1  A I  The  Secretary  shall  carry  out  a 
program  to  assist  States  through  grants-in- 
aid  and  other  means  to  provide  information 
to  parents  concerning  the  Importance  of  nu- 
trition for  good  health  by  carrying  out  par- 
ent-student education  programs  and  pro- 
grams to  encourage  parents  to  visit  schools 
with  their  children  to  see  the  operation  of 
the  school  lunch  protrram  established  under 
this  Act  and  the  school  breakfast  program 
established  under  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.i. 

-  iBi  There  are  authorized  to  be  appro- 
priated to  carry  out  subparagraph  (A) 
$2,000,000  for  each  fiscal  year."". 

SEC.  305.  INCOME  GUIDELLNES  FOR  FREE 
LUNCHES  SERVED  TO  ELEMENTARY 
SCHOOL  STUDE.NTS. 

The  second  sentence  of  section  9(b)(1)(A)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1758(b)(l  )(Ai)  is  amended  by  inserting  after 
■  130  percent"  the  following:  ■lor,  in  the  case 
of  a  .student  attending  an  elementary  school. 
185  percent)'". 

SEC.  306.  SCHOOL  FLEXIBILITY. 

Section  9(bi'.5i  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(bi(5)i  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tences: 'A  State  agency  or  local  school  food 
authority  shall  use  information  concerning 
the  eligibility  of  a  child  for  free  or  reduced 
price  meals  for  the  purpose  of  determining 
the  eligibility  of  the  child  for  free  or  reduced 
price  meals.  A  State  agency  or  local  school 
food  authority  may  use  a  determination  of 
the  eligibility  of  a  child  for  free  or  reduced 
price  mieals  to  demonstrate  the  eligibility  of 
the  child  for  benefits  under  other  Federal. 
State,  or  local  means-tested  programs."". 

SEC.  307.  AUTO.MATIC  ELIGIBILITY  OF  HEAD 
START  PARTICIPANTS. 

Section  9(bi(6i  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(bn6)i  is  amended— 

( 1 1  in  subparagraph  i  A » — 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  ■•a  member  of": 

(Bl  in  clause  (1)— 

(i)  by  inserting  'a  member  or"  after  "(i)"": 
and 

(ii)  by  striking  "or"  at  the  end  of  the 
clause; 

iC)  in  clause  (li  )— 

(i)  by  inserting  "a  member  of"  after  "(ii)"": 
and 

(ii)  by  striking  the  period  at  the  end  of  the 
clause  and  inserting  ■;  or"":  and 

(D)  b>  adding  at  the  end  the  following  new 
clause: 

■•(Hi)  enrolled  as  a  participant  in  the  Head 
Start  program  authorized  under  the  Head 
Start  Act  (42  U.S.C.  9831  et  seq.)."";  and 

(2)  in  subparagraph  iB).  by  striking  "'food 
stamps  or  aid  to  families  with  dependent 
children"  and  Inserting  -food  stamps,  aid  to 
families  with  dependent  children,  or  enroll- 
ment or  participation  in  the  Head  Start  pro- 
gram"". 

SEC.  308.  SPECIAL  ASSISTANCE  PAYMENTS. 

Section  11(a)(1)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1759a(a)(l))  is  amended 
by  striking  "lunches  "  each  place  It  appears 
In  the  third  and  fourth  sentences  and  Insert- 
ing "meals'. 
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SEC.  309.  PROMOTION  OF  HEALTHY  EATING  HAB- 
ITS FOR  CHILDREN. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■ij)  The  Secretary  shall  develop,  and  make 
available  to  the  public,  public  service  adver- 
tisements that  promote  healthy  eating-  hab- 
its for  children.". 

SEC.  310.  ORGANIC  FOODS. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  (as  amended  by  section 
309)  Is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

•■(k)(li  The  Secretary  shall  advise  State 
educational  agencies  and  schools  participat- 
ing In  the  school  lunch  program  about  the 
Increased  opportunities  offered  by  the  Or- 
ganic Foods  Production  Act  of  1990  iT  U.S.C. 
6501  et  seq.).  and  by  programs  established 
under  this  subsection,  for  schools  to  obtain 
organically  produced  agricultural  products 
las  defined  In  section  2103  of  such  Act  i7 
U.S.C.  6502))  (referred  to  in  this  subsection  as 
•organically  produced  agricultural  products' i 
such  as  meats,  poultry  products,  fruits,  prod- 
ucts made  from  grains,  dairy  products,  and 
vegetables  that  are  organically  produced. 
••(2)  The  Secretary  shall— 
••(A)  establish  an  Information  clearing- 
house to  provide  Information  on  where  to  ob- 
tain organically  produced  agricultural  prod- 
ucts; 

•(B)  collect,  obtain,  or  develop  informa- 
tion regarding  the  availability  of  organically 
produced  agricultural  products:  and 

•■(C)  provide  the  information,  or  make  the 
Information  readily  available,  to  State  edu- 
cational agencies  and  schools  participating- 
In  the  school  lunch  program  established 
under  this  Act  or  the  school  breakfast  pro- 
gram established  under  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.  i, 

■■(3)  Out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  Secretary  of  the 
Treasury  shall  provide  to  the  Secretary 
S2.000,000  for  each  of  fiscal  years  1995  through 
1997.  The  Secretary  shall  be  entitled  to  re- 
ceive the  funds  and  shall  accept  the  funds. 

••(4)(A)  The  Secretary  shall  use  the  funds 
provided  under  paragraph  (3i  to  provide  to 
States  and  schools  participating  in  the 
school  lunch  program  authorized  under  this 
Act  or  the  school  breakfast  program  author- 
ized under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773)— 

••(1)  organically  produced  agricultuial 
products  purchased  by  the  Secretary:  or 

•■(ii)  incentive  awards  or  other  payments  in 
such  amounts  as  the  Secretary  determines 
appropriate  to  encourage  the  purchase  of  or- 
ganically produced  agricultural  products  by 
schools  that  agree  to  purchase  significant 
quantities  of  the  products. 

•■(B)  In  carrying  out  subparagraph  iA)(iii, 
the  Secretary  may  provide — 

•■(1)  payments  to  schools  to  assist  in  cover- 
ing the  price  differential  between  products 
that  are  not  organically  produced  agricul- 
tural products  and  organically  produced  ag- 
ricultural products: 

■■(11)  incentive  awards  to  schools  that  agree 
to  purchase  significant  quantities  (as  deter- 
mined by  the  Secretary)  of  organically  pro- 
duced agricultural  products  during  the 
school  year:  or 

■■(ill)  other  types  of  payments  to  schools  to 
promote  the  use  of  organically  produced  ag- 
ricultural products  by  school  lunch  and 
breakfast  programs. 

■(5)  The  Secretary  shall  report  to  the  ap- 
propriate committees  of  Congress  on  the 
numbers  of  schools  affected  by  the  program 
established  under  this  subsection  and  on  the 


effectiveness  of  the  program  in  encouraging 
the  purchase  of  organically  produced  agri- 
cultural products  by  schools. 

■■(61  The  Secretary  may  provide  a  priority 
for  receiving  funds  under  this  subsection  to 
schocils  that  purchase  organically  produced 
products  from— 

■■,.\>  socially  disadvantaged  farmers  or 
rancijers  (as  defined  in  section  2501(e)(2)  of 
the  food.  Agriculture.  Conservation,  and 
Trad«  Act  of  1990  i7  U.S.C.  2279(e  ii2))): 

■iBi  farmers  or  ranchers  located  in  very 
rural  areas  las  defined  by  the  Secretary);  or 

■-(C^  farmers  or  ranchers  who  own  or  oper- 
ate sr-iall-scale  or  limited-resource  farms  or 
rancSes  (as  defined  by  the  Secretary  i.". 

SEC.  311.  FOOD  A-VD  NUTRITION  PROJECTS. 

Seqtion  12  of  the  National  School  Lunch 
Act  (fJ2  U.S.C.  1760)  (as  amended  by  section 
310)  if  further  amended  by  adding  at  the  end 
the  fallowing  new  subsection: 

■■(lili  The  Secretary  shall  award  on  an  an- 
nual Tbasis  grants  to  private  nonprofit  edu- 
catiojial  organizations  in  3  States  to  create 
and  (Jemonstrate  food  and  nutrition  projects 
that  tare  fully  integrated  with  elementary 
scho(}l  curricula. 

■■(2)  Each  private  nonprofit  organization 
referred  to  in  paragraph  (1)  shall  be  selected 
by  thjp  Secretary  and  shall — 

■■i.\t  assist  local  schools  and  educators  in 
teaching  food  and  nutrition  education  that 
intei'ates  math,  science,  and  verbal  skills  in 
the  elementary  grades: 

■■(Hi  assist  local  schools  and  educators  In 
teacning  sustainable  agricultural  practices 
and  icology  through  practical  applications, 
like  gardening: 

■idi  assist  in  teaching  the  im.portance  of 
community-based  models  to  combat  hunger; 

■■(□)  create  community  service  learning 
opportunities: 

■-'^1  be  experienced  in  assisting  in  the  cre- 
of  curriculum-based  models  m  elemen- 
chools; 

I  be  sponsored  by  an  organization,  or  be 
ganization,  that  provides  information 
concerning  hunger  and  community  involve- 
ment: and 

■■'<|i  be  able  to  provide  model  curricula,  e.x- 
am.pies,  advice,  and  guidance  to  school,  com- 
groups.  States,  and  local  organiza- 
egardlng  means  of  carrying  out  simi- 
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Out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  Secretary  of  the 
Treasury  shai!  provide  to  the  Secretary  for 
payrjient  to  each  of  the  3  private  nonprofit 
educktional  organizations  selected  under 
this  [section  not  less  than  $100,000  nor  more 
thaiu  $200,000  for  each  of  fiscal  years  1994 
through  1998.  The  Secretary  shall  be  entitled 
to  receive  the  funds  and  shall  accept  the 
funds. 

■-(4)  The  Secretary  shall  establish  fair  and 
reasonable  auditing  procedures  regarding  the 
expatiditure  of  funds  under  this  subsection,". 

SEC.  312.  SUMMER  FOOD  SERVICE  PROGRA.M  FOR 
I  CHILDREN. 

(aj  Definition  of  are.\s  in  which  Poor 
Ecoxo.Mic  Conditions  Exist.— Section 
13(al(l)(C>  of  the  National  School  Lunch  Act 
(42  O.3.C.  176l(a.i(l)(C)i  is  amended  by  strik- 
ing '50  percent"  and  Inserting  ■■40  percent". 

(b|  Priv.ate  Nonprofit  Org.^niz.JiTion.s.— 

(1)  Ll.MIT.S    ON    SITE.S    ASD    NU.MBER   OF   CHIL- 

DHES  SERVED. — Section  13(ai(7HB)  of  such 
Act  is  amended  by  striking  clause  di  and  In- 
serting the  following  new  clause: 

■■(J)  serve  a  total  of  not  more  than  3.000 
children  per  day  at  not  more  than  20  sites, 
witii  not  more  than  500  children  being  served 
at  ary  1  site:". 

>2i  Vendors:  w.mting  period. — Section 
13(al(7j  of  such  Act  is  amended— 


(A)  In  subparagraph  (Bxii).  by  inserting  be- 
fore the  semicolon  at  the  end  the  following: 
■■.  except  as  provided  In  subparagraph  (C)": 
and 

(Bi  by  striking  subparagraph  (C)  and  in- 
serting the  following  new  subparagraph; 

■■(C)  A  State  may.  with  the  approval  of  the 
Secretary,  grant  a  waiver  to  a  private  non- 
profit organization  from  the  eligibility  re- 
quirements of  subparagraph  (Bi(ii)  to  permit 
the  organization  to  obtain  meals  from  a  ven- 
dor under  the  same  terms  and  conditions  as 
other  service  institutions,  if  the  State  deter- 
mines that  other  reasonable  alternatives  do 
not  exist  and  that  failure  to  grant  a  waiver 
will  result  in  the  lack  of  the  establishment 
of  a  feeding  site  for  children  in  the  area.". 

(c)  Second  Helpincs.— Section  I3(ai  of 
such  Act  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■■(8)  In  carrying  out  this  section,  the  Sec- 
retary shall  issue  regulations  that  provide 
an  allowance  for  second  helpings  of  up  to  5 
percent.". 

(d)  Single  R.^te  for  0PER.\TinN..\L  .\nd  ad- 
.MiNisTR.^TivE  Costs.— 

(1)  In  cener.^l. —Paragraph  (1)  of  section 
13(b)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

•■(1)(A)  Except  as  otherwise  provided  in 
this  paragraph,  payments  to  service  institu- 
tions shall  equal  the  full  cost  of  food  service 
operations,  including  the  cost  of  obtaining, 
preparing,  and  serving  food,  and  administra- 
tive costs. 

■■(Bi  Payments  to  an  institution  may  not 
exceed — 

■■(1)  $2.2375  for  each  lunch  and  supper 
served; 

•■(11)  SI. 2425  for  each  breakfast  served;  and 

■■(Hi)  58.75  cents  for  each  m.eal  supplement 
served. 

•■(Ci  The  amounts  specified  in  subpara- 
graph (B)  shall  be  adjusted  on  January  1. 
1994.  and  each  January  1  thereafter,  to  the 
nearest  m  cent  in  accordance  with  the 
changes  for  the  12-month  period  ending  the 
preceding  November  30  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  All  Urban  Consumers  published  by 
the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

-■(Di  Notwithstanding  any  other  provision 
of  this  paragraph,  reimbursement  for  admin- 
istrative costs  of  a  service  institution  shall 
not  exceed  12  percent  of  the  total  reimburse- 
ment provided  to  the  service  institution 
under  this  paragraph.". 

(2)  Conforming  .amendments.- Section 
13(b)  of  such  Act  is  amended— 

(A)  in  paragraph  (3).  by  striking  the  second 
sentence;  and 

(Bi  by  striking  paragraph  (4). 

(6  1  Offer  vs.  Serve  Option.— Section 
13(b)(2)  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  sentences:  ■■The 
Secretary  shall  issue  regulations  that  allow 
schools  that  are  service  institutions  and  that 
prepare  and  serve  meals  on-site  to  permit 
children  to  refuse  1  food  item  that  the  chil- 
dren do  not  intend  to  consume  without  low- 
ering the  Federal  reimbursem.ent  levels  that 
are  due  under  the  program  established  by 
this  section  and  be  treated  in  the  same  man- 
ner as  a  service  institution  that  serves  meals 
under  the  program. ■■. 

(f)  Reimbursement  for  Tr.\nsport.\tion.— 
Section  13(b)  of  such  Act  (as  amended  by  sub- 
section (d)(2)(B))  is  further  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

■■(4)(A)  The  Secretary  shall  provide  an  ad- 
ditional reimbursement  to  each  eligible  serv- 
ice Institution  located  in  a  very  rural  area 
(as  defined  by  the  Secretary)  for  the  cost  of 


transporting  each  child  to  and  from  a  feeding 
site  for  children  who  are  brought  to  the  site 
by  the  service  institution  or  for  whom  trans- 
portation is  arranged  by  the  service  institu- 
tion. 

■■(B)  Subject  to  subparagraph  (C).  the 
amount  of  reimbursement  provided  to  a  serv- 
ice institution  under  this  paragraph  may  not 
exceed  the  lesser  of— 

■■(ii  75  cents  per  day  for  each  child  trans- 
ported to  and  from  a  feeding  site:  or 

■■(ii)  the  actual  cost  of  transporting  chil- 
dren to.  and  home  from,  a  feeding  site. 

■■(C)  The  amounts  specified  in  subpara- 
graph (B)  shall  be  adjusted  in  accordance 
with  paragraph  (IkCi.'. 

(gi  St.artup  Costs.— Section  13  of  such  Act 
is  amended— 

(11  in  subsection  (g).  by  striking  the  second 
and  third  sentences; 

(2i  by  redesignating  subsections  (g)  and  (hi 
as  subsections  (h)  and  (i).  respectively;  and 

(3)  by  inserting  after  subsection  (fi  the  fol- 
lowing new  subsection: 

■■(g)il)  The  Secretary  shall  make  pay- 
ments, totalling  not  le.ss  than  $2,000,000  for 
each  fiscal  year,  to  States  for  distribution  to 
service  institutions  in  a  substantial  number 
of  States  to  assist  the  institutions  with  non- 
recurring expenses  incurred  In  initiating  the 
summer  food  service  program.  Payments  re- 
ceived under  this  subsection  shall  be  in  addi- 
tion to  payments  to  which  States  are  enti- 
tled under  other  provisions  of  this  section 
and  shall  be  used  for  increasing  the  number 
of  feeding  sites  or  the  total  meals  served. 

■■(2)  In  making  payments  under  this  sub- 
section for  any  fiscal  year,  the  Secretary 
shall,  to  the  maximum  extent  practicable, 
ensure  a  wide  geographic  distribution  among 
the  States  receiving  the  payments. 

■■(3)  In  making  payments  under  this  sub- 
section for  any  fiscal  year,  the  Secretary 
shall  provide  a  preference  to  States — 

■-(A  1(1 1  in  which  the  number  of  children 
participating  in  the  program  authorized  by 
this  section  represents  the  lowest  percent- 
ages of  the  number  of  children  receiving  free 
or  reduced  price  meals  under  the  national 
school  lunch  program;  or 

■■lil)  that  do  not  have  a  summer  food  serv- 
ice program  available  to  a  large  number  of 
low-income  children  in  the  State;  and 

■■'B)  that  submit  to  the  Secretary  a  plan  to 
expand  the  programs  conducted  In  the  State. 
including  a  description  of— 

■■(ii  the  .manner  in  which  the  State  will 
provide  technical  assistance  to  service  insti- 
tutions in  the  State  to  expand  the  programs: 
or 

■-(11)  significant  public  or  private  resources 
that  have  been  assembled  to  carry  out  the 
expansion  of  the  programs  during  the  year. 

■■(4 1  Funds  maiie  available  under  this  sub- 
section that  are  not  used  by  the  State  shall 
be  available  to  the  Secretary  for  distribution 
to  the  States  during  the  following  fiscal 
year,  in  accordance  with  procedures  estab- 
lished by  the  Secretary. 

■■(5)  The  Secretary  shall  allow  States  to 
apply  on  an  annual  basis  for  assistance  under 
this  subsection. 

■■(6)  In  allocating  funds  within  the  State. 
each  State  shall  give  preference  for  assist- 
ance under  this  subsection  to  service  institu- 
tions in  areas  that  demonstrate  the  greatest 
need  for  the  program  or  that  are  in  areas  In 
which  poor  economic  conditions  ex'st. 

■■(7)  Each  State  shall  ensure  that>- 

■■(Ai  service  institutions  receiving  assist- 
ance under  this  subsection  establish  addi- 
tional feeding  sites  that  provide  meal  service 
to  children  in  previously  unserved  areas:  or 

■■(B)  as  a  result  of  receiving  the  assistance, 
service  institutions  serve  more  meals  than 
were  served  in  the  previous  year. 


■■(8)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the  pro- 
gram shall  not  be  diminished  as  a  result  of 
paym.ents  received  under  this  subsection. 

■■(9)  Not  later  than  January  1.  1996.  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  concerning  the  efforts  of  the  Sec- 
retai^y  and  the  States  to  increase  the  partici- 
pation of  service  institutions  in  the  program. 

••(lOi  As  used  in  this  subsection,  the  term 
•service  institution^  means  a  service  institu- 
tion (as  defined  in  subsection  (axliiB)) 
that— 

■•(A I  will  serve  children  a  significant  per- 
centage of  whom  are  members  of  low-Income 
families:  and 

•IB I  agrees  to  operate  the  summer  food 
service  program  established  with  the  assist- 
ance provided  under  this  subsection  for  a  pe- 
riod of  not  less  than  3  years. '■. 

(hi     AUTH0RIZ.\TI0N    OF    APPROPRIATIOSS.— 

Section    13(r)   of  such    Act   is   amended    by 
striking  ■1994"  and  inserting  ••1998". 

SEC.  313.  COMMODITY  DISTRIBUTION  PROGRA.M. 

Section  14  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762ai  is  amended— 

(1)  in  subsection  lai.  by  striking  ••1994'^  and 
inserting  ■■1998'^;  and 

(2)  in  subsection  (b) — 

(A)  by  inserting  ■•(li"  after  --(b)":  and 

(Bi  by  adding  at  the  end  the  following  new 
paragraphs: 

■I 2 1  The  Secretary  shall  Improve  the  over- 
all nutritional  quality  of  entitlement  com- 
modities provided  to  schools  to  a.ssist  the 
schools  in  furthering  the  nutritional  goals 
for  meals  established  under  section  24. 

■■i3i  The  Secretary  shall— 

■•(.\)  require  that  nutritional  content  infor- 
mation labels  be  placed  on  packages  or  ship- 
ments of  entitlement  commodities  provided 
to  the  schools:  or 

■■(Bi  otherwise  provide  nutritional  content 
information  regarding  the  commodities  pro- 
vided to  the  schools. ■'. 

SEC.  314.  CHILD  A.ND  ADLXT  CARE   FOOD   PRO- 
GRAM. 

lai  Definition  of  Institl-tion.— The  second 
sentence  of  section  17(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(a))  is 
amended  by  striking  ■  for  which  it  receives 
compensation  from  amounts  granted  to  the 
States  under  title  XX  of  the  Social  Security 
Act  (but  only  if  such  organization  receives 
compensation  under  such  title  for  at  least  25 
percent  of  its  enrolled  children  or  25  percent 
of  its  licensed  capacity,  whichever  Is  lessi " 
and  inserting  ■■if  at  least  25  percent  of  the 
children  served  by  the  organization  meet  the 
Income  eligibility  criteria  established  under 
sectlon  9(bi  for  free  or  reduced  price  meals". 

(bi  Exp.ansion  Funds.— Section  17if)i3iiCi 
of  such  Act  is  amended— 

(11  in  the  last  sentence,  by  striking  ■■two 
m.onths^'  and  inserting  -6  months":  and 

(2)  by  adding  at  the  end  the  following  new 
sentences'  ■■Expansion  funds  may  be  used  to 
conduct  outreach  to  unlicensed  day  care 
homes  to  enable  the  day  care  homes  to  be- 
come llcen.sed  and  to  participate  in  the  pro- 
gram established  under  this  section.  A  spon- 
soring organization  may  receive  expansion 
funds  for  no  more  than  50  day  care  homes. ■■. 

(ci  Extension.— Section  17(pm5i  of  such  Act 
is  amended  by  striking  ■■1994"  and  inserting 
■■1998^. 

idi  Medic.md  asv  WIC  Inform.^ktion. —Sec- 
tion 17  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(qi(liiA)  The  Secretary  shall  provide  ma- 
terials   concerning    the    medical    assistance 


program  established  under  title  XIX  of  the 
Social  Security  Act  (42  U.S.C.  1396  et  seq.) 
(referred  to  in  this  subsection  as  the  ■medic- 
aid program' I  to  State  agencies  for  use  in 
carrying  out  the  program  established  under 
this  section. 

•■(Bi  The  materials  shall  inform  State 
agencies  about  the  a\i'ai lability  and  impor- 
tance of— 

■  (i)  the  medicaid  program  to  children  from 
low-income  families,  including  a  basic  expla- 
nation of  program  benefits  and  national  In- 
come standards:  and 

■■(ii)  the  medicaid  program  components  es- 
tablished for  low-income  elderly  and  disabled 
persons  under  subparagraphs  (AKlixX)  and 
(E)  of  section  1902(ai(10i  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396a(ai(10)i.  including  a 
basic  explanation  of  program  benefits  and 
national  income  standards. 

--(Ci  The  Secretary— 

'•(i)  may  request  that  the  Secretary  of 
Health  and  Human  Services  assist  in  the 
preparation  of  the  materials:  and 

"(ill  shall  submit  the  materials  to  the  Sec- 
retary of  Health  and  Human  Services  for 
comment  prior  to  submitting  the  materials 
to  State  agencies. 

■■(2i  The  Secretary  shall  also  provide  State 
agencies  with  basic  information  concerning 
the  importance  and  benefits  of  the  special 
nutrition  program  for  women,  infants,  and 
children  authorized  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 

■■(3)  The  State  agency  shall- 

■■(A  I  provide  each  child  care  institution 
participating  in  the  program  established 
under  this  section,  other  than  institutions 
providing  day  care  outside  school  hours  for 
schoolchildren,  with  materials  that  in- 
clude- 

■■(Da  basic  explanation  of  the  benefits  and 
importance  of— 

■■(Ii  health  care  coverage  provided  to 
young  low-incom.e  children  under  the  medic- 
aid program;  and 

■I II I  the  special  nutrition  program  for 
women,  infants,  and  children: 

••(ill  the  maximum  Income  limits,  accord- 
ing to  family  size,  applicable  to  children  up 
to  age  5  in  the  State  under  the  medicaid  pro- 
gram, and  under  the  special  nutrition  pro- 
gram for  women.  Infants,  and  children;  and 

■•(iiii  a  listing  of  the  addresses  and  phone 
numbers  of  offices  at  which  parents  may 
apply: 

■■(B)  provide  each  adult  day  care  center 
participating  in  the  program  established 
under  this  section  with  materials  that  in- 
clude— 

■■(1)  a  basic  explanation  of  benefits  pro- 
vided under  subparagraphs  (AiiiDiXi  and  (E) 
of  section  1902(ai(10i  of  the  Social  Security 
Act: 

■■(li)  information  on  the  income  limits  for 
the  benefits  by  household  size;  and 

■■(Hi)  a  listing  of  addresses  and  phone  num- 
bers of  offices  at  which  low-income  elderly 
and  disabled  persons  may  apply  for  the  liene- 
fits; 

-■(Ci  annually  provide  the  institutions  with 
an  update  of  the  information  on  income  lim- 
its described  In  subparagraphs  (AKiii  and 
(B)(il); 

■■(D)  ensure  that,  at  least  once  a  year,  the 
institutions  to  which  subparagraph  lA)  ap- 
plies provide  written  Information  to  parents 
that  includes— 

■■(ii  basic  information  on  the  benefits  pro- 
vided under  the  medicaid  program  and  the 
special  nutrition  program  for  women.  In- 
fants, and  children: 

■■(ill  information  on  the  maximum  income 
limits,  according  to  family  size,  applicable 
to  each  program;  and 
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•■(Hi)  Information  on  where  parents  may 
apply  to  participate  in  each  program;  and 

•■(E)  ensure  that,  at  least  once  a  year, 
adult  clay  care  centers  provide  written  infor- 
mation to  proKrram  participants  that  pro- 
vides— 

■■li)  basic  information  on  the  benefits  pro- 
vided under  subparag-raphs  lAniinXi  and  (Ei 
of  section  1902(a)il0i  of  the  Social  Security 
Act: 

■■(11)  information  on  the  Income  limits,  by 
household  size,  applicable  to  the  benefits; 
and 

■•(HI)  information  on  where  low-income 
and  disabled  persons  may  apply  for  the  bene- 
fits.'. 

SEC.  315.  MEAL  SUPPLEMENTS  FOR  CHILDREN  IN 
AFTERSCHOOL  CARE. 

Section  17A  of  the  National  School  Lunch 
Act  (42  U.S.C.  1766a)  is  amended— 
{1>  in  .subsection  (a)i2)— 

(A)  by  Inserting  •and"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  ••;  and"  at  the  end  of  sub- 
paragraph (B>  and  Inserting  a  period;  and 

(C)  by  striking  subparagraph  iC>;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

■■(6)  AUTO.M.\TIC  ELIC!HU.ITY.— 

••(1)  In  genkral.— a  child  shall  be  consid- 
ered automatically  eligible  for  a  free  or  re- 
duced price  meal  supplem,ent  under  this  sec- 
tion, without  further  application  or  elltri- 
bility  determination,  if  the  Lhiid  has  been 
certified  as  eligible  for  free  or  reduced  price 
breakfasts  or  lunches  under  the  Child  Nutri- 
tion Act  of  1966  i42  U.S.C.  1771  et  seq. )  or  this 
Act.  respectively. 

••(21  Proof.— Proof  of  eligibility  for  free  or 
reduced  price  breakfasts  or  lunches  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  for  meal  supplements  under 
this  section.". 

SEC.  316.  DE.MONSTRATION  PROJECTS  TO  IM 
PROVE  FOOD  SERVICE  FOR  HOME- 
LESS CHILDREN. 

Section  18(c)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769(c>)  is  amended— 

il)  in  paragraph  d).  by  inserting  after  ••di^' 
the  following  new  sentences:  •'Out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated, the  Secretary  of  the  Treasury  shall 
provide  to  the  Secretary  to  can^y  out  this 
sub.section  S4. 000.000  for  fiscal  year  1995. 
$5,000,000  for  fiscal  year  1996.  $8,000,000  for  fis- 
cal year  1997.  and  $10,000,000  for  fiscal  year 
1998.  The  Secretary  shall  be  entitled  to  re- 
ceive the  funds  and  shall  accept  the  funds."; 

(21  in  the  first  sentence  of  paragraph 
(51(A)— 

(A)  by  inserting  ••or  provided  '  after  'ap- 
propriated"; 

(B)  by  striking  ■•and"  after  •1993,";  and 

(C)  by  Inserting  after  •■1994."  the  following; 
••,  and  the  amount  specified  in  paragraph  ili 
for  each  of  fiscal  years  1995  through  1998"; 

(3)  in  paragraph  (6) — 

(Ai  by  Inserting  ••(A)"  after  ••i6i"; 

(B)  by  striking  •■1994"  and  inserting  ■1998"; 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph; 

■•(B)(i)  For  any  fiscal  year  In  which  all  the 
funds  provided  for  homeless  demonstration 
programs  established  under  this  subsection 
are  not  completely  used,  the  Secretary  shall 
transfer  the  unused  funds  for  the  fiscal  year 
to  the  Secretary  of  the  Treasury. 

■■(11)  For  each  fiscal  year  for  which  funds 
are  transferred  to  the  Secretary  of  the 
Treasury  under  clause  li).  the  Secretary  of 
Agriculture  shall  subm.it  a  report  to  the  ap- 
propriate committees  of  Congress  that  in- 
cludes— 


■■(I)  an  e.xplanation  of  the  actions  the  Sec- 
retarj^  has  taken  to  carry  out  paragraph  (7); 

■•(U)  an  estimate,  if  practicable,  of  the 
numljer  of  children  living  in  homele.ss  shel- 
ters Kho  are  not  served  by  the  program  es- 
tablished under  this  subsection;  and 

■■(l|l)  a  detailed  plan  for  e.xpanding  the  pro- 
gramj so  that  more  eligible  children  ma.v  par- 
ticipate in  the  program.";  and 

i4)  py  adding  at  the  end  the  following  new 
paragraph: 

■■i8|;Ai  Out  of  the  funds  pi-ovided  under 
para(j!'aph  1 1 1.  the  Secretary  shall  use  funds, 
for  etch  of  fiscal  years  1995  through  1998.  to 
carrsi  out  programs  operated  by  shelters, 
halfWay  houses,  and  hospitals  described  in 
subparagraph  .B)  that  the  Secretary  has  ap- 
provSd  for  participation,  for  the  purpose  of 
provljduig  nutrition  counseling,  nutrition  as- 
sessHDents,  and  referrals  to  individuals  par- 
tic  i  pit  ing  in— 

••(11  the  program  established  under  this 
subsflction; 

••(ill  the  special  nutrition  program  for 
women.  Infants,  and  children  established 
under  section  17  of  the  Child  Nutrition  Act  of 
1966  «2  U.S.C.  1786); 

••ii|i)  the  medical  assistance  program  es- 
tablished under  title  XIX  of  the  Social  Secu- 
rity kct  (42  U.S.C.  1396  et  seq.)  (also  known 
as  thp  •medicaid  program');  and 

■•(iV)  similar  programs  for  homeless  preg- 
nantlwomen.  pregnant  women  at  risk  of  be- 
coming honiele.'-.s,  homeless  mothers  with 
newaorn  infants,  or  the  guardians  of  boarder 
babifs  or  other  abandoned  infants, 

J)  Programs  administered  by  halfway 
s,  homeless  shelters,  hospitals,  or  tran- 
sitiojial  housing  organizations  under  sub- 
paragraph I  A),  if  approved  by  the  Secretary, 
may  Veceive  funding  under  this  paragraph  for 
purposes  specified  in  regulations  of  the  Sec- 
re  t  a  *>'. 

■■|Q)  The  Secretary  shall  Impose  such  au- 
ditinj;-  and  recordkeeping  requirements  as 
are  riecessary  to  monitor  the  use  of  Federal 
fundi  to  carry  out  this  paragraph. 

■■it))  The  Secretary  shall  periodically  re- 
port |to  the  appropriate  committees  of  Con- 
gress on  the  referral  and  nutrition  counsel- 
ing and  assessment  programs  carried  out 
undai'  this  paratiraph.". 

SEC.  817.  PILOT  PROGRAM  TO  INCRE,\SE  OFFER 
INGS  OF  FRUITS  AND  VEGETABLES. 

Section  18  of  the  National  School  Lunch 
Act  <42  U.S.C.  1769)  is  amended  by  adding  at 
the  and  the  following  new  subsection' 

))il)  The  Secretary  shall  establish  a  na- 
|.l  pilot  program  i  referred  to  in  this  sub- 
>n  as  the  ■pilot  program''  to  assist 
)ls  participating  in  the  school  lunch 
program  established  under  this  Act.  and  the 
schobl  breakfast  program  established  under 
section  4  of  the  Child  Nutrition  Act  of  1966 
(42  V-S.C.  1773).  to  offer  participating  stu- 
dents additional  choices  of  fruits  and  vegeta- 
bles^ 

■■|^)  The  Secretary  shall  establish  proce- 
dure under  which  schools  may  apply  to  par- 
tici^te  in  the  pilot  program.  To  the  ma.xi- 
mura  extent  practicable,  the  Secretary  shall 
select  qualified  schools  that  apply  from  each 
StaOe. 

••;$)  The  Secretary  shall  use  the  funds  pro- 
vided under  this  subsection  to  provide  to  the 
sch(3ols  referred  to  in  paragraph  il) — 

••1^)  per  meal  reimbursements,  in  addition 
to  I  reimbursements  otherwise  due  the 
sch(iols: 

••(fe)  Incentive  awards  to  schools  that  agree 
to  increase  their  offerings  of  fruits  and  vege- 
tables during  the  school  year;  or 

■•iC)  fruits  and  vegetables  purchased  by  the 
SecBetary. 


"(4)  The  Secretary  may  provide  a  priority 
for  receiving  benefits  under  this  subsection 
to  schools  that— 

••(A)  are  located  in  low-income  areas  (as 
defined  by  the  Secretary ); 

■iB)  rarely  offer  3  or  more  .servings  of 
fruits  or  vegetables  per  meal;  or 

••(C)  purchase  or  agree  to  purchase  a  sub- 
stantial portion  of  their  fruits  and  vegeta- 
bles from — 

••(i)  socially  disadvantaged  farmers  (as  de- 
fined in  section  2501(e)(2)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S,C.  2279(e)(2))); 

••(ii)  farmers  located  in  very  rural  areas  (as 
defined  by  the  Secretary);  or 

"(iii)  farmers  who  own  or  operate  small- 
scale  or  limited-resource  farms  las  defined 
by  the  Secretary). 

•■(5)  Not  later  than  March  31.  1996.  and 
March  31.  1997.  the  Secretary  shall  report  to 
the  appropriate  committees  of  Congress  on 
the  impact  of  the  pilot  program  on  partici- 
pating schools,  including — 

••(A)  the  extent  to  which  school  children 
increa.sed  consumption  of  fruits  and  vegeta- 
bles; 

••(B)  the  extent  of  any  increase  in  costs  to 
the  schools  in  offering  the  additional  fruits 
or  vegetables; 

■■(C)  the  desirabilit.y  of — 

■•111  requiring  that  each  school  participat- 
ing in  the  school  lunch  program  Increase  the 
number  of  servings  of  fruits  or  vegetables  of- 
fered per  meal  to  at  least  3  servings;  and 

"(11)  mandating  that  the  Secretary  provide 
additional  Federal  reimbursements  to  assist 
schools  in  complying  with  the  proposed  re- 
quirement described  in  clause  (1);  and 

••(D)  the  extent  to  which  fresh,  frozen,  and 
canned  foods  are  offered  under  the  pilot  pro- 
gram. 

■'(6)  Out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  Secretary  of  the 
Treasury  shall  provide  to  the  Secretary  to 
carry  out  this  subsection  $40,000,000  for  each 
of  I'iscal  years  1995  through  1997.  The  Sec- 
retary shall  be  entitled  to  receive  the  funds 
and  shall  accept  the  funds.". 

SEC.  318.  PILOT  PROGRAM  TO  INCREASE  CON- 
SUMPTION OF  LOW-FAT  DAIRY 
PRODUCTS  AND  LEAN  .MEATS. 

Section  18  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769)  las  amended  by  section 
317)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  The  Secretary  shall  establish  a  na- 
tional pilot  program  (referred  to  in  this  sub- 
section as  the  'pilot  program')  to  better  as- 
sist schools  participating  in  the  school  lunch 
program  established  under  this  Act  and  the 
school  breakfast  program  established  under 
section  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1773)  to  offer  low-fat  dairy  prod- 
ucts and  lean  mieats  and  poultry  products. 

"(2i  The  Secretary  shall  establish  proce- 
dures under  which  schools  may  apply  to  par- 
ticipate in  the  pilot  program.  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
select  qualified  schools  that  apply  from  each 
State. 

■■(3)  The  Secretary  shall  purchase,  and  pro- 
vide to  schools  selected  to  participate  in  the 
pilot  program,  low-fat  dairy  products  and 
lean  meats  and  poultry  products, 

■■(4)  Not  later  than  March  31,  1996,  and 
March  31,  1997.  the  Secretary  shall  report  to 
the  appropriate  committees  of  Congress  on 
the  impact  of  the  pilot  program  on  partici- 
pating schools,  including— 

■■(A)  the  extent  to  which  school  children 
increased  consumption  of  low-fat  dairy  prod- 
ucts and  lean  meats  and  poultry  products; 
and 
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■■(B)  alternative  means  of  providing  addi- 
tional offerings  of  low-fat  dairy  products  and 
lean  meats  and  poultry  products  In  the 
school  lunch  and  breakfast  programs, 

■■(5)  Out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  the  Secretary  of  the 
Treasury  shall  provide  to  the  Secretary  to 
carry  out  the  pilot  program  with  respect  to 
the  purchase  and  distribution  of— 

•■(A)  low-fat  dairy  products,  $35,000,000  for 
each  of  fiscal  years  1995  through  1997;  and 

■■(B)  lean  meats  and  poultry  products, 
$10,000,000  for  each  of  fiscal  years  1995 
through  1997. 

■■I 6)  The  Secretary  shall  be  entitled  to  re- 
ceive the  funds  described  In  paragraph  (5) 
and  shall  accept  the  funds.". 

SEC.  319.  PILOT  PROJECTS  FOR  FORTIFIED 
FLUID  MILK;  INFORMATION  ON  FOR 
TIFIED  MILK. 

(a)  I.N-  GENKR.AI..— Section  18  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769)  (as  amend- 
ed by  section  318)  is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection- 

-•ig)(l)  The  Secretary  shall  establish  pilot 
projects  in  at  least  25  school  districts  under 
which  the  milk  offered  by  schools  meets  the 
fortification  requirements  of  paragraph  (3) 
for  lowfat.  skim,  and  other  forms  of  fluid 
milk. 

••i2)  The  Secretary  shall  make  available  to 
school  districts  information  that  compares 
the  nutritional  benefits  of  fluid  milk  that 
meets  the  fortification  requirements  of  para- 
graph (3)  and  the  nutritional  benefits  of 
other  milk  that  is  made  available  through 
the  school  lunch  program  established  under 
this  Act. 

■-'3i  The  fortification  requirements  for 
fluid  milk  for  the  pilot  project  referred  to  in 
paragraph  1 1 1  shall  provide  that— 

■■iA)  all  whole  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than— 

■  li)  3.25  percent  milk  fat;  and 

■'111 )  8.7  percent  milk  solids  not  fat; 

■■(B)  all  lowfat  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than 
10  percent  milk  solids  not  fat;  and 

"iC)  all  skim  milk  in  final  package  form 
for  beverage  u.se  shall  contain  not  less  than 
9  percent  milk  solids  not  fat. 

■■i4)(A)  In  selecting  where  to  establish  pilot 
projects  under  this  subsection,  the  Secretary 
shall  take  into  account,  among  other  fac- 
tors, the  availability  of  fortified  milk  and 
the  interest  of  the  school  district  in  being  in- 
cluded in  the  pilot  program. 

■•iB)  The  Secretary  shall  establish  the  pilot 
projects  in  as  many  geographic  areas  as 
practicable,  except  that  none  of  the  projects 
shall  be  established  in  school  districts  that 
use  milk  described  in  paragraph  i3)  or  simi- 
lar milk. 

■■(5)  Not  later  than  2  years  after  the  estab- 
lishment of  pilot  projects  under  this  sub- 
section, the  Secretary  shall  report  to  the  ap- 
propriate committees  of  Congress  on— 

■■(A)  the  effect  of  the  pilot  program  on  the 
nutrition  and  health  of  children; 

■•(B)  the  acceptability  of  fortified  whole, 
lowfat.  and  skim  milk  products  to  partici- 
pating children  and  teachers; 

■■(C)  the  impact  of  offering  the  milk  on 
milk  consumption; 

■■(D)  the  views  of  the  school  food  service 
authorities  on  the  pilot  program;  and 

■■(E)  any  increases  or  reductions  In  costs 
attributed  to  the  pilot  program. 

■■(6)  The  Secretary  shall— 

■■(A)  obtain  copies  of  research  studies  and 
papers  that  discuss  the  Impact  of  the  for- 
tification of  milk  pursuant  to  standards  es- 
tablished by  the  State  of  California  In  the 
early  1960s;  and 
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••(B)  make  the  information  available  to  the 
public. 

-•(7)(Ai  The  pilot  projects  established  under 
this  sub.'^ection  shall  terminate  on  the  last 
day  of  the  third  year  after  the  establishment 
of  the  pilot  projects. 

-■(B)  The  Secretary  shall  advise  representa- 
tives of  all  districts  participating  in  the 
pilot  projects  that  the  districts  may  con- 
tinue to  offer  the  fortified  forms  of  milk  de- 
scribed in  paragraph  (3)  after  the  project  ter- 
minates.'. 

(b)  INFOH.MATION  ON  FORTIFIED  MiLK.— Sec- 
tion 9(a)  of  such  Act  (7  U.S.C.  1758(a))  (as 
amended  by  .section  304  >  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

--i6i(A)  In  the  case  of  Duid  milk  offered 
under  the  national  school  lunch  program  es- 
tablished under  this  Act.  the  school  break- 
fast program  established  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773).  and  the  special  milk  program,  estab- 
lished under  section  3  of  such  Act  i42  U.S.C. 
1772).  the  Secretary  shall  establish  a  pro- 
gram under  which  schools  may  obtain  infor- 
mation about  where  to  obtain  milk  described 
in  section  18(g)(3). 

■■(B)  The  Secretary  shall  notify  State  edu- 
cational agencies  and  participating  schools 
about  the  possible  benefits  to  school  children 
of  the  milk  described  in  section  18(g)(3)  and 
of  the  availability  of  the  informational  serv- 
ice made  available  under  this  paragraph. 

■■(C)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  paragraph,  the  Sec- 
retary shall  issue  an  evaluation  that  com- 
pares the  nutritional  value  of— 

•■  ii  milk  that  is  fortified  as  described  In 
section  18(g)(3); 

■■(ill  milk  that  is  fortified  in  a  similar 
manner  to  milk  described  in  clause  di;  and 

■■(ill)  milk  not  fortified  as  described  in 
clause  ii )  or  (li).^'. 

SEC.   320.    FOOD   SERVICE    MANAGEMENT   INSTI- 
TUTE AND  OTHER  INSTITUTIONS. 

Section  21  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769b-l)  is  amended— 

(1 )  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph i2>; 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ■■;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  in  the  case  of  a  food  service  manage- 
ment institute  established  as  authorized  by 
subsection  (ai(2)  and  other  institutions  (such 
as  a  culinary  institute) — 

■-(A)  training  food  service  personnel  to 
comply  with  the  nutrition  guidance  and  ob- 
jective referred  to  in  section  24(b)  through  a 
national  network  of  instructors  or  other 
means; 

■■(B)  preparing  informational  materials, 
such  as  video  instruction  tapes  and  menu 
planners,  to  promote  healthier  food  prepara- 
tion; and 

■■(C)  assisting  State  educational  agencies 
in  providing  additional  nutrition  and  health 
instructions  and  instructors,";  and 

(2)  in  subsection  (e)— 

(A)  in  paragraph  (1).  by  striking  ■1992.  1993. 
and  1994"  and  inserting  ^1992  through  1998"; 
and 

(B)  in  paragraph  (2).  by  striking  'iggi.  1992. 
1993.  and  1994"  and  inserting  '1991  through 
1998". 

SEC.  321.  COMPLIANCE  AND  ACCOUNTABILnT. 

Not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture shall  submit  a  report  to  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 


culture. Nutrition,  and  Forestry  of  the  Sen- 
ate that  analyzes — 

(1)  the  status  of  the  coordinated  review 
system  authorized  under  section  22  of  the 
National  School  Lunch  Act  (42  U.S.C.  1769c); 

(2)  the  advantages  and  disadvantages  of  the 
system;  and 

(3)  the  cost  Impact  of  the  system  on 
schools. 

SEC.  322.  NUTRITION  GUIDANCE  FOR  CHILD  NU- 
TRITION PROGRAMS. 

(a)  In  General.— Section  24  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769e)  is  amend- 
ed— 

(1)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  Revision  of  Menu  Planning  Guides.— 
■•(1)  Fat  CONTENT.— The  Secretary  shall  In- 
clude In  menu  planning  guides  the  rec- 
ommendation provided  In  the  April  1992  ver- 
sion of  the  publication  that  menus  achieve 
an  average  fat  content  of  30  percent  of  cal- 
ories from  fat  and  that  saturated  fat  intake 
should  be  reduced  to  an  average  of  10  percent 
or  less  of  calories. 

"(2)  Revised  recommend.^tions.— The  Sec- 
retary shall,  as  necessary,  revise  the  menu 
planning  guides  for  each  covered  program  to 
include  recommendations  for  the  implemen- 
tation of  nutrition  guidance  described  in  the 
publication,  including  revised  recommenda- 
tions in  the  publication  concerning  the  con- 
sumption of  fat  and  saturated  fat."; 

(2)  in  subsection  (o.  by  inserting  after 
"publication"  the  following:  -.  including  the 
guidance  regarding  fat  and  saturated  fat  con- 
sumption."; and 

(3)  in  subsection  (d).  by  inserting  after 
•■publication"  the  following;  ■.  including  the 
guidance  regarding  fat  and  saturated  fat  con- 
sumption". 

(b)  Report.— Not  later  than  July  1.  1995. 
the  Secretary  of  Agriculture  shall  submit  to 
the  appropriate  committees  of  Congress  a  re- 
port that — 

(1)  describes  actions  taken  to  ensure  com- 
pliance with  the  requirements  of  section  24 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1769e);  and 

i2i  makes  recommendations  regarding  the 
usefulness  of  specific  guidelines  for  dietary 
fiber,  sodium,  and  sugar  regarding  the  school 
lunch  and  breakfast  programs  established 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.)  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1771  et  seq.).  respec- 
tively. 

(C)  Regul.^tions.— Not  later  than  150  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  issue  final 
regulations  to  implement  section  24  of  the 
National  School  Lunch  Act  (as  amended  by 
subsection  (a)). 

SEC.  323.  INFORMATION  CLEARINGHOUSE. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section; 

-SEC.  25.  INFORMA-nON  CLEARINGHOUSE. 

"(a)  Ln  General.— The  Secretary  shall 
enter  into  a  contract  with  a  nongovern- 
mental organization  described  in  subsection 
(b)  to  establish  and  maintain  a  clearinghouse 
to  provide  Information  to  nongovernmental 
groups  located  throughout  the  United  States 
that  assist  low-income  individuals  or  com- 
munities regarding  food  assistance,  self-help 
activities  to  aid  individuals  In  becoming  self- 
reliant,  and  other  activities  that  empower 
low-income  individuals  or  communities  to 
improve  the  lives  of  low-income  Individuals 
and  reduce  reliance  on  Federal.  State,  or 
local  governmental  agencies  for  food  or 
other  assistance. 

••(b)  Nongovernmental  Organization.— 
The  nongovernmental  organization  referred 
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to  In  subsection  (a)  shall  be  selected  on  a 
competitive  basis  and  shall— 

••(1)  be  experienced  In  the  gathering  of 
first-hand  Information  In  all  the  States 
through  on-site  visits  to  grassroots  organiza- 
tions In  each  State  that  fight  hunger  and 
poverty  or  that  assist  Individuals  In  becom- 
ing self-reliant; 

••(2)  be  experienced  in  the  establishment  of 
a  clearinghouse  similar  to  the  clearinghouse 
described  In  subsection  (a); 

"(3)  agree  to  contribute  in-kind  resources 
towards  the  establishment  and  maintenance 
of  the  clearinghouse  and  agree  to  provide  the 
clearinghouse  information,  free  of  charge,  to 
the  Secretary,  States,  counties,  cities, 
antihunger  groups,  and  grassroots  organiza- 
tions that  assist  individuals  in  becoming 
self-sufficient  and  self-reliant: 

"(4)  be  sponsored  by  an  organization,  or  be 
an  organization,  that — 

"(A)  has  helped  combat  hunger  for  at  least 
10  years; 

••(B)  Is  committed  to  reinvesting  in  the 
United  States:  and 

••(C)  is  knowledgeable  regarding  Federal 
nutrition  programs; 

'•(0)  be  experienced  in  communicating  the 
purpose  of  the  clearinghouse  through  the 
media,  including  the  radio  and  print  media. 
and  be  able  to  provide  access  to  the  clearing- 
house information  through  computer  or  tele- 
communications technology,  as  well  as 
through  the  malls;  and 

••(6)  be  able  to  provide  examples,  advice, 
and  guidance  to  communities.  States,  coun- 
ties, cities,  antihunger  groups,  and  local  or- 
ganizations regarding  means  of  assisting  in- 
dividuals and  communities  to  reduce  reli- 
ance on  government  programs,  to  reduce 
hunger  and  to  Improve  nutrition,  and  to  oth- 
erwise assist  low-Income  individuals  and 
communities  become  more  self-sufficient. 

"lo  AUDITS.— The  Secretary  shall  establish 
fair  and  reasonable  auditing  procedures  re- 
garding the  expenditures  of  funds  to  carry 
out  this  section. 

••(d)  FUNDING. — Out  of  any  moneys  In  the 
Treasury  not  otherwise  appropriated,  the 
Secretary  of  the  Treasury  shall  pay  to  the 
Secretary  to  provide  to  the  organization  se- 
lected under  this  section,  to  establish  and 
maintain  the  Information  clearinghouse. 
$200,000  for  each  of  fiscal  years  1995  and  1996. 
$150,000  for  fiscal  year  1997,  and  $75,000  for  fis- 
cal year  1998.  The  Secretary  shall  be  entitled 
to  receive  the  funds  and  shall  accept  the 
funds.". 

TITLE  IV— PROGRAM  INTEGRITY 
SEC.  401.  FINDINGS. 

Congress  finds  that — 

(1)  In  recent  years,  there  has  been  an 
alarming  number  of  instances  of  price-fixing 
and  bid-rigging  regarding  foods  purchased 
for — 

(A)  the  school  lunch  program  established 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  at  seq.);  and 

(B)  the  school  breakfast  program  estab- 
lished under  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1771  etse(i.); 

(2)  during  the  past  several  years,  the  Anti- 
trust Division  of  the  United  States  Depart- 
ment of  Justice  has  filed  over  100  criminal 
cases  against  companies  and  individuals  ac- 
cused of  bld-rlgglng  conspiracies,  false  state- 
ments, mall  fraud,  prlce-flxlng.  and  similar 
activities  Involving  dairy  products  sold  to 
schools  or  the  Department  of  Defense; 

(3)  over  30  grand  Juries  In  States  are  inves- 
tigating similar  activities,  especially  in  con- 
nection with  activities  involving  the  dairy 
Industry; 

(4)  54  corporations  and  50  individuals  have 
been  convicted  by  Federal  courts  of  similar 


activities,  and  total  fines  and  civil  damages 
of  approximately  $100,000,000  have  been  as- 
sessed! in  Federal  and  State  actions  for  simi- 
lar activities; 

(5)  a  report  of  the  Comptroller  General  of 
the  Upited  States  noted  that,  as  of  March 
1992.  the  Secretary  of  Agriculture  had  nei- 
ther Suspended  nor  debarred  any  of  the  13 
dairy  companies  or  28  individuals  convicted, 
as  of  Slarch  1992.  of  milk  contract  bld-rlgglng 
from  participating  in  the  school  lunch  and 
breakfast  program.s; 

(6)  Effective  educational  and  monitoring 
programs  can  greatly  reduce  the  Incidence  of 
price-fixing  and  bid-rigging  by  companies 
that  sell  products  to  schools; 

(7)  teducing  the  incidence  of  price-fixing 
and  fcid-rlgglng  In  connection  with  the 
school  lunch  and  breakfast  programs  could 
save  school  districts,  parents,  and  taxpayers 
miilicwis  of  dollars  per  year: 

(8 1  6he  Comptroller  General  of  the  United 
States  has  noted  that  bid-rigging  awarene.ss 
trainllig  is  an  effective  means  of  deterring 
Improper  collusion  and  bld-rlgglng:  and 

(9)  She  Comptroller  General  of  the  United 
States  in  a  General  Accounting  Office  report 
addressed  many  of  the  concerns  described  in 
this  ajBctlon  with  respect  to  bid  rigging  in 
the  school  lunch  program. 

SEC.  4#2.  DUTIES  OF  THE  SECRETARY  RELATING 
TO  ANTICOMPETITIVE  ACTIVITIES. 

(a)  In  Gener.al.— The  National  School 
LunclJ  Act  (42  U.S.C.  1751  et  seq.)  (as  amend- 
ed by  section  323)  is  further  amended  by  add- 
ing at;  the  end  the  following  new  section: 

-SEC.  tS.  DUTIES  OF  THE  SECRETARY  RELATING 
TO  ANTICOMPETITIVE  ACTIVITIES. 

■■(a)  Definitions.— As  used  in  this  section: 

"(1)  Child  nutrition  PROGR.^iM.- The  term 
•child'nutritlon  program'  means— 

■•(A)  the  school  lunch  program  established 
under  this  Act; 

■■(B)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773); 

■■(CI  the  special  milk  program  established 
under  section  3  of  such  Act  (42  U.S.C.  1772); 

■■(D)  the  special  nutrition  program  for 
womefi.  infants,  and  children  authorized 
under  section  17  of  such  Act  (42  U.S.C.  1786); 

■"(E)  the  summer  food  service  program  for 
childPen  established  under  section  13  of  this 
Act:  and 

■■(F)  the  child  and  adult  care  food  program 
established  under  section  17  of  this  Act. 

■■(2)  Contractor.— The  term  contractor" 
mean*  a  person  that  contracts  with  a  State, 
an  agiency  of  a  State,  or  a  local  agency  to 
provide  goods  or  services  in  conjunction  with 
the  participation  of  a  local  agency  in  a  child 
nutrition  program. 

■•(3)  Local  .-vcency.— The  term  ■local  agen- 
cy' means  a  school,  school  food  authority, 
child  care  center,  sponsoring  organization, 
or  ottter  entity  authorized  to  operate  a  child 
nutrition  program  at  the  local  level. 

•■(4>  Nonpr(x:urement  debarment.— The 
term  "nonprocurement  debarment'  means  an 
action  to  bar  a  person  from  programs  and  ac- 
tivities Involving  Federal  financial  and  non- 
financial  assistance,  but  not  including  Fed- 
eral procurement  programs  and  activities. 

••(5>  Person.— The  term  •person^  means  any 
individual,  corporation,  partnership,  associa- 
tion, or  other  legal  entity,  however  orga- 
nized. 

••(b)  Assistance.— The  Secretary  shall— 

•■(1)  provide  advice,  training,  technical  as- 
sistance, and  guidance  (which  may  include 
awareness  training,  training  films,  and  trou- 
bleshtotlng  advice)  to  representatives  of 
StataB  and  local  agencies  regarding  means  of 
identifying  and  preventing  anticompetitive 


activities  relating  to  the  provision  of  goods 
or  services  in  conjunction  with  the  participa- 
tion of  a  local  agency  in  a  child  nutrition 
program:  and 

■■(2)  provide  information  to,  and  fully  co- 
operate with,  the  Attorney  General  and 
State  attorneys  general  regarding  investiga- 
tions of  anticompetitive  activities  relating 
to  the  provision  of  goods  or  services  in  con- 
junction with  the  participation  of  a  local 
agency  in  a  child  nutrition  program. 

■■(c)  FOOD  Service  Management  Lnsti- 
TUTE. — The  Secretary  may  request  assist- 
ance from  the  food  service  management  in- 
stitute authorized  under  section  21  in  carry- 
ing out  subsection  (b)(1). 

•■(d)  nonprocure.ment  Debarment.— 

••(1)  Debarment  decisions.— Except  as  pro- 
vided In  paragraph  (3).  not  later  than  180 
days  after  notification  of  the  occurrence  of  a 
cause  for  debarment  described  In  paragraph 
(2).  the  Secretary  shall  decide  whether  to  ini- 
tiate nonprocurement  debarment  proceed- 
ings against  the  contractor  who  has  commit- 
ted the  cause  for  debarment. 

•■(2)  Causes  for  debarment.— 

■■iA)  Ln  general.— Subject  to  subparagraph 
(B).  actions  requiring  consideration  of  non- 
procurement  debarment  pursuant  to  para- 
graph (1)  shall  be  limited  to  convictions  or 
civil  judgments  for  the  following  offenses: 

■■(1)  Violation  of  Federal  or  State  antitrust 
laws,  including  laws  relating  to  bld-rlgglng 
and  price-fixing. 

■'(11)  Commission  of  embezzlement,  theft, 
forgery,  fraud,  bribery,  making  false  state- 
ments, receiving  stolen  property,  making 
false  claims,  or  obstruction  of  Justice. 

■■(B)  Application.- Subparagraph  (A)  shall 
apply  to  the  extent  an  offense  is  committed 
by  a  contractor  In  connection  with  providing 
a  good  or  service  in  conjunction  with  the 
participation  of  a  local  agency  in  a  child  nu- 
trition program. 

■■(3)  Exception.— If  the  Secretary  deter- 
mines that  a  decision  on  Initiating  non- 
procurement  debarment  proceedings  cannot 
be  made  within  180  days  because  of  the  need 
to  further  investigate  matters  relating  to 
the  possible  debarment,  the  Secretary  may 
have  such  additional  time  as  the  Secretary 
considers  necessary  to  make  a  decision,  but 
not  to  exceed  an  additional  180  days. 

■■(4)  Mandatory  child  nutrition  program 
debar.ment  periods.— 

••(A)  In  general.— Subject  to  the  other 
provisions  of  this  paragraph  and  notwith- 
standing any  other  provision  of  law  except 
subsection  (e),  if  after  deciding  to  Initiate 
nonprocurement  debarment  proceedings  pur- 
suant to  paragraph  (1)  the  Secretary  decides 
to  debar  a  contractor,  the  debarment  shall 
be  for  no  less  than  1  year. 

■•(B)  Previous  debarment.— If  the  contrac- 
tor has  been  previously  debarred  pursuant  to 
nonprocurement  debarment  proceedings  ini- 
tiated pursuant  to  paragraph  (1).  and  the 
cause  for  debarment  Is  a  conviction  or  civil 
judgment  described  in  paragraph  (2)  based  on 
activities  that  occurred  subsequent  to  the 
initial  debarment,  the  debarment  shall  be  for 
no  less  than  3  years. 

••(C)  Scope.— At  a  minimum,  a  debarment 
under  this  subsection  shall  serve  to  bar  the 
contractor  for  the  specified  period  from  con- 
tracting to  provide  goods  or  services  in  con- 
junction with  the  participation  of  a  local 
agency  In  a  child  nutrition  program. 

••(D)  Reversal,  reduction,  or  excep- 
tion.— Nothing  in  this  paragraph  shall  re- 
strict the  ability  of  the  Secretary  to  reverse 
a  debarment  decision,  to  reduce  the  period  or 
scope  of  a  debarment,  nor  to  grant  an  excep- 
tion permitting  a  debarred  contractor  to  par- 
ticipate in  a  particular  contract  to  provide 
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goods  or  services  in  conjunction  with  the 
participation  of  a  local  agency  In  a  child  nu- 
trition program,  if  the  Secretary  determines 
there  Is  good  cause  for  the  action. 

••(5)  Information— On  request,  the  Sec- 
retary shall  present  to  the  appropriate  com- 
mittees of  Congress  Information  regarding 
the  decisions  required  by  this  subsection. 

••(6)  Relationship  to  other  authorities.— 

••(A)  In  general.— Subject  to  subparagraph 
(B).  consideration  of  nonprocurement  debar- 
ment pursuant  to  this  subsection  shall  not 
reduce  or  diminish  the  authority  of  a  Fed- 
eral. State,  or  local  government  agency  or 
court  to  penalize,  imprison,  fine,  suspend, 
debar,  or  take  other  adverse  action  against  a 
person  In  a  civil,  criminal  or  administrative 
proceeding. 

••(B)  Coordin.\TION.— To  the  maximum  ex- 
tent practicable,  the  Secretary  shall  consoli- 
date and  coordinate  any  nonprocurement  de- 
barment actions  pursuant  to  this  subsection 
with  other  adverse  actions,  including  other 
nonprocurement  debarment  actions. 

••(7)  Regul.ations.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subsection. 

•■(e)  Mandatory  Debarment —Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  shall  initiate  nonprocurement 
debarment  proceedings  against  the  contrac- 
tor (Including  a  dairy  cooperative)  who  has 
committed  the  cause  for  debarment  (as  de- 
termined under  subsection  (d)),  unless  the 
action — 

■■(1)  is  likely  to  have  a  significant  adverse 
effect  on  competition  or  prices  in  the  rel- 
evant market  or  nationally: 

■■(2)  will  interfere  with  the  ability  of  a 
school,  school  district,  or  school  district  con- 
sortium to  procure  a  needed  product  for  a 
child  nutrition  program:  or 

••i3)  is  not  in  the  public  interest,  as  deter- 
mined by  the  Secretary. 

■•(f)  Ter.mination  of  Authority.— The  au- 
thority provided  by  this  section  shall  termi- 
nate on  September  30.  1999.  ". 

(b)  Report  on  Consistent  Debar.ment  Pol- 
icy.—Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  lin  con- 
sultation with  the  Secretary  of  Agriculture 
and  the  Secretary  of  Defense)  shall  advise 
the  appropriate  committees  of  Congress  and 
the  Comptroller  General  of  the  United  States 
as  to  the  appropriateness  and  usefulness  of  a 
consistent  debarment  policy  under— 

(1)  the  Federal  acquisition  regulations  is- 
sued under  title  48.  Code  of  Federal  Regula- 
tions; and 

(2)  Federal  nonprocurement  regulations. 

(c)  Application.— Section  26(d)  of  the  Na- 
tional School  Lunch  Act  (as  added  by  sub- 
section (a))  shall  not  apply  to  a  conviction  or 
civil  judgment  that  is  based  on  an  activity 
that  took  place  prior  to  the  date  of  enact- 
ment of  this  Act. 

SEC.  403.  PREVENTION  AND  CONTROL  OF  ANTI- 
COMPETITIVE ACTIVITIES. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  (as  amended  by  section  402)  is 
further  amended  by  adding  at  the  end  the 
following  new  section. 

"SEC.  27.  PREVENTION  AND  CONTROL  OF  ANTI- 
COMPETITIVE ACTIVI-nES. 

"(a)  Assistance.— 

••(1)  In  general.— The  Secreury  may  pro- 
vide grants  to  State  educational  agencies 
and  other  State  agencies  that  administer 
child  nutrition  programs  (as  defined  in  sec- 
tion 26(a)(1))  to  assist  the  agencies  In  the 
prevention  and  control  of  anticompetitive 
activities  relating  to  the  programs,  includ- 
ing activities  to  further  coordination  and  co- 
operation with  law  enforcement  officials. 


•■(2)  Formula.— The  grants  shall  be  made 
pursuant  to  a  formula  established  by  the 
Secretary  that  takes  into  account  the  size  of 
the  child  nutrition  programs  in  each  State, 
subject  to  a  minimum  grant  amount  for  each 
State. 

••(b)  Federal  AcrriviTiEs.— 

•■(1)  In  general.- Subject  to  paragraph  (2). 
the  Secretary  shall  retain  25  percent  of  the 
sums  made  available  for  any  fiscal  year  to 
carry  out  this  section  to  administer  sub- 
section (a)  and  to  conduct  the  activities  de- 
scribed in  section  26ib). 

••i2>  Additional  funds.— Nothing  in  para- 
graph (1)  shall  preclude  the  Secretary  from 
expending  for  the  activities  described  in  sec- 
tion 26(b)  any  funds  otherwise  available  to 
carry  out  section  26(b). 

■•(ci  Information.— On  request,  the  Sec- 
retary shall  provide  to  the  appropriate  com- 
mittees of  Congress  Information  regarding 
the  administration  of  this  section  and  other 
efforts  to  reduce  the  incidence  of  anti- 
competitive activity  (such  as  price-fixing 
and  bid-rigging),  in  connection  with  child 
nutrition  programs  (as  defined  in  section 
26(a)(1)). 

••(d)  Authoriz.ation  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $4,000,000  for  each  of 
fiscal  years  1994  through  1998.". 

TITLE  V— EFFECTIVE  DATES 
SEC.  501.  EFFECTIVE  DATES. 

(a)  In  General —Except  as  provided  In 
subsection  (b).  this  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment  of  this  Act. 

lb)  Special  Effe:ctive  D.ates.— The  amend- 
ments made  by— 

(1)  sections  101  through  104.  205  through 
207.  313.  and  318  shall  become  effective  on  Oc- 
tober 1.  1994; 

(2)  sections  201  through  204.  209.  301 
through  310.  314(ai.  314(b).  315.  317.  and  320 
shall  become  effective  on  July  1,  1995: 

(3)  section  312  shall  become  effective  on 
September  1.  1995:  and 

(4)  section  314(ci  shall  become  effective  on 
October  1.  1995. 


ADDITIONAL  COSPONSORS 

S.  2.S.'. 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Oklahoma  [Mr.  BOREN].  and  the  Sen- 
ator from  South  Dakota  [Mr.  Daschle] 
were  added  as  cosponsors  of  S.  259,  a 
bill  to  require  that  stock  option  com- 
pensation paid  to  corporate  executives 
be  recorded  as  a  compensation  expense 
in  corporate  financial  statements. 

S.  446 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were  added 
as  cosponsors  of  S.  446.  a  bill  to  extend 
until  January  1,  1996,  the  existing  sus- 
pension of  duty  on  tamoxifen  citrate. 

S.  725 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 


feller] were  added  as  cosponsors  of  S. 
725.  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 
of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  re- 
spect to  traumatic  brain  injury,  and 
for  other  purposes. 

S.  732 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  732.  a  bill  to  provide  for  the 
immunization  of  all  children  in  the 
United  States  against  vaccine-prevent- 
able diseases,  and  for  other  purposes. 

S.  764 

At  the  request  of  Mr.  HATCH,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Nunn]  was  added  as  a  cosponsor  of  S. 
784.  a  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish 
standards  with  respect  to  dietary  sup- 
plements, and  for  other  purposes. 

S    1011 

At  the  request  of  Mr.  PRYOR.  the 
name  of  the  Senator  from  New  York 
[Mr.  MoY-MHAN]  was  added  as  a  cospon- 
sor of  S.  1011.  a  bill  to  amend  title  XI 
Of  the  Social  Security  Act  to  improve 
and  clarify  provisions  prohibiting  mis- 
use of  symbols,  emblems,  or  names  in 
reference  to  social  security  programs 
and  agencies. 

S.  1042 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cosponsor  of  S. 
1042,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  an  Ethical  Ad- 
visory Board,  and  for  other  purposes. 

S.  1175 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  New 
Hampshire  [Mr.  Smith],  and  the  Sen- 
ator from  Washington  [Mrs.  Murray] 
were  added  as  cosponsors  of  S.  1175,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  corporations  to 
issue  performance  stock  options  to  em- 
ployees, and  for  other  purposes. 

S.  1208 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone].  the  Senator  from 
California  [Mrs.  Boxer],  and  the  Sen- 
ator from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  S.  1208.  a  bill  to 
authorize  the  minting  of  coins  to  com- 
memorate the  historic  buildings  in 
which  the  Constitution  of  the  United 
States  was  written. 

S.  1373 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1373.  a  bill  to  amend  the  Reclama- 
tion Project  Act  of  1939  to  reform  irri- 
gation assistance  repayments  and  to 
require  the  Secretary  of  the  Interior  to 
redetermine  the  ability  of  irrigators  to 
repay  construction  charges  at  least 
every  5  years. 
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S.  1376 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1376,  a  bill  to  repeal  the  Helium 
Act.  to  require  the  Secretary  of  the  In- 
terior to  sell  Federal  real  and  personal 
property  held  in  connection  with  ac- 
tivities carried  out  under  the  Helium 
Act.  and  for  other  purposes. 

S.  1379 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1379.  a  bill  to  limit  the  continued 
availability  of  foreign  assistance  funds 
for  obligation  and  expenditure. 

S.  1406 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1406,  a  bill  to  amend  the 
Plant  Variety  Protection  Act  to  make 
such  Act  consistent  with  the  Inter- 
national Convention  for  the  Protection 
of  New  Varieties  of  Plants  of  March  19. 
1991.  to  which  the  United  States  is  a 
signatory,  and  for  other  purposes. 

S.  H60 

At  the  request  of  Ms.  Moseley- 
Br.'VUN,  the  names  of  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  and  the  Sen- 
ator from  New  Jersey  [Mr.  Br.\dley] 
were  added  as  cosponsors  of  S.  1460.  a 
bill  to  amend  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  au- 
thorize programs  of  child  abuse  edu- 
cation and  prevention,  and  to  establish 
a  demonstration  project  relating  to 
child  abuse  education  and  prevention. 

S.  1522 

At  the  request  of  Mrs.  Feinstein.  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1522,  a  bill  to  direct  the  United 
States  Sentencing  Commission  to  pro- 
mulgate guidelines  or  amend  existing 
guidelines  to  provide  sentencing  en- 
hancements of  not  less  than  3  offense 
levels  for  hate  crimes. 

S.  1533 

At  the  request  of  Mr.  LOTT.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  from 
Georgia  [Mr.  Coverdell]  were  added  as 
cosponsors  of  S.  1533,  a  bill  to  improve 
access  to  health  insurance  and  contain 
health  care  costs,  and  for  other  pur- 
poses. 

S.  1552 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1552,  a  bill  to  extend  for  an  additional 
two  years  the  authorization  of  the 
Black  Revolutionary  War  Patriots 
Foundation  to  establish  a  memorial. 

SE.VATE  JOINT  RESOLUTION  90 

At  the  request  of  Mr.  Robb,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
DoMENici]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  90,  a  joint  res- 
olution to  recognize  the  achievements 
of  radio  amateurs,  and  to  establish  sup- 


port for  such  amateurs  as  national  pol- 
icy, j 

pENATE  CONCURRENT  RESOLUTION  45 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Cr.\ig]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  45.  a 
conciirrent  resolution  relating  to  the 
Republic  of  China  on  Taiwan's  partici- 
pation in  the  United  Nations. 


\ 


ENATE  resolution  160— 
RELATIVE  TO  BURUNDI 

Mri  DURENBERGER  (for  himself. 
Mr.  i  Simon.  Mr.  Jeffords.  Mr. 
FEOJbold.  Mrs.  Kassebaum.  and  Mr. 
Gra^ley)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Re.s.  160 

Wherea.s  Burundi  ha.s  a  long  history  of 
military  rule  and  ethnic  conflict  between  the 
majority  Hutu  and  the  minority  Tutsi; 

\Vh«reas  on  March  9.  1992,  the  people  of  Bu- 
rundi adopted  a  democratic  constitution, 
leadiijt;  to  Burundi's  first  multiparty  elec- 
tions on  June  1.  1993.  through  which 
Melchoir  Ndadaye  was  overwhelmingly  elect- 
ed president  in  a  free  and  fair  election; 

Whereas  President  Ndadaye  had  shown  his 
comntitment  to  ethnic  reconciliation  and  de- 
mocracy by  appointing:  members  of  the  oppo- 
sition to  key  g-overnment  posts; 

Whereas  recent  years  have  also  witnessed  a 
period  of  ethnic  reconciliation  in  Burundi,  in 
large  part  because  of  policies  Implemented 
by  fofmer  President  Buyoya; 

Whereas  on  October  21.  1993.  President 
Ndadaye  and  other  senior  government  offi- 
cials v.'ere  murdered  by  coup  plotters;  and 

Whereas  the  attempted  coup  and  murder  of 
President  Ndadaye  sparked  ethnically  moti- 
vated attacks  throughout  the  country,  re- 
sulting in  widespread  deaths  and  approxi- 
mately 500.000  refugees  fleeing  to  neighbor- 
ing Rwanda.  Ta.nzania.  and  Zaire:  Now. 
therefore,  be  it 

Resohvd.  That  the  Senate— 

(li  ttrongly  condemns  the  attempted  coup 
d'etat  i"  Burundi  and  the  murder  of  Presi- 
dent Ndadaye; 

i2i  commends  the  people  of  Burundi  for 
their  commitment  to  democracy  by  adopting 
a  conf  titution  and  holding  free  and  fair  elec- 
tions, and  for  their  respect  for  the  demo- 
cratic process; 

i3i  urges  the  people  of  Burundi  to  help  end 
ethnit  strife  that  has  caused  untold  suffer- 
ing; 

i-ii  encourages  the  people  of  Burundi  to 
continue  their  commitment  to  ethnic  rec- 
onciliation and  democracy; 

(5)  commends  the  Clinton  administration 
for  itt  prompt  condemnation  of  the  October 
21.  19D3.  coup  in  Burundi,  and  for  the  imme- 
diate suspension  of  foreign  assistance  to  Bu- 
rundi; 

i6)  calls  upon  the  Organization  of  African 
Unity  (OAU)  to  bolster  and  support  the  con- 
tinuation of  democracy  and  the  end  of  ethnic 
strife  in  Burundi;  and 

(7)  calls  upon  the  international  community 
to  assist  the  OAU  in  its  efforts  to  strengthen 
democracy  in  Burundi  and  to  address  the  hu- 
manitarian needs  of  Burundian  refugees  in 
Rwanda.  Tanzania,  and  Zaire. 

•  Mr.  DURENBERGER.  Mr.  President, 
I  submit  a  resolution  expressing  the 
sense  of  the  Senate  regarding  the  at- 


tempted October  21.  1993,  coup  d'etat  in 
Burundi.  I  am  pleased  to  be  joined  in 
this  resolution  by  Senators  Simon.  Jef- 
fords. Feingold.  Kassebaum,  and 
Grassley. 

Mr.  President,  several  weeks  ago. 
during  debate  on  United  States  mili- 
tary involvement  in  Somalia,  I  cited 
the  Central  African  country  of  Burundi 
as  a  shining  example  of  reconciliation 
and  democratization  in  Africa. 

Burundi  is  located  in  Central  Africa, 
bordered  on  the  south  and  west  by 
Zaire,  on  the  north  by  Rwanda,  and 
Tanzania  to  the  east.  It  has  a  popu- 
lation of  5.6  million,  and  is  the  second 
most  densely  populated  country  in  Af- 
rica. There  are  two  major  ethnic 
groups  in  Burundi — the  Hutu  and  the 
Tutsi.  The  Hutu  make  up  about  85  per- 
cent of  the  population  and  the  Tutsi 
about  14  percent. 

In  1923,  the  League  of  Nations  man- 
dated Burundi  to  Belgium  as  part  of 
the  territory  of  Ruanda-Urundi.  Ru- 
anda-Urundi  became  a  U.N.  Trust  Ter- 
ritory administered  by  Belgium  follow- 
ing World  War  II.  In  1962.  Burundi  and 
Rwanda  declared  their  independence. 

Since  then,  Burundi  has  been  strug- 
gling with  ethnic  tensions  between  the 
Hutu  and  Tutsi  ethnic  groups.  The  mi- 
nority Tutsi  have  dominated  the  gov- 
ernment and  the  military. 

Initially,  a  constitutional  monarchy 
was  established,  and  the  country  fell 
into  political  disorder  and  economic 
stagnation. 

In  November  1966.  Michel  Micombero. 
a  Tutsi,  became  the  first  in  a  succes- 
sion of  military  dictators.  He  pro- 
claimed a  republic  that  in  fact  ensued 
as  a  Tutsi-led  military  government. 

In  1976,  another  Tutsi,  Jean-Baptiste 
Bagaza,  gained  power  in  a  bloodless 
coup.  His  tenure  is  widely  remembered 
for  his  campaign  against  organized  re- 
ligion, especially  the  Catholic  Church, 
which  he  viewed  as  a  tool  of  the  Hutu. 

Another  Tutsi.  Pierre  Buyoya  seized 
power  in  a  bloodless  coup  in  1987.  Un- 
like his  predecessors,  Buyoya  is  widely 
recognized  for  overseeing  a  transition 
to  democracy  in  Burundi  and  bringing 
ethnic  reconciliation  between  the  Tutsi 
and  Hutu.  He  appointed  Hutus  to  gov- 
ernment positions  and  released  hun- 
dreds of  political  prisoners. 

In  March  1992,  the  people  of  Burundi 
approved  a  democratic  constitution  by 
an  overwhelming  margin  of  9  to  1.  In 
order  to  stand  for  election  as  President 
under  the  new  constitution.  Buyoya  re- 
signed from  the  military.  His  main  op- 
ponent in  the  election  was  Melchoir 
Ndadaye.  a  Hutu  with  a  background  in 
banking. 

In  June  of  this  year,  2.8  million  vot- 
ers went  to  the  polls  and  elected 
Melchoir  Ndadaye  President  in  the 
country's  first-ever  multiparty  elec- 
tions. Buyoya  accepted  his  defeat 
gracefully  and  is  now  leading  a  free- 
dom foundation  to  encourage  economic 
development  in  Burundi. 
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President  Ndadaye  in  July  granted 
amnesty  to  over  500  political  prisoners 
and  even  allowed  the  former  military 
dictator  Bagaza  to  return  to  the  coun- 
try. 

In  early  October  President  Ndadaye 
paid  a  visit  to  this  country.  Several  of 
us  in  the  Senate  hosted  him  for  break- 
fast and  discovered  him  to  be  commit- 
ted to  national  unity,  democracy,  and 
economic  progress. 

Then  tragedy  struck. 

On  October  21st,  I  came  to  the  floor 
of  the  Senate  to  express  my  shock  and 
dismay  at  events  that  had  just  oc- 
curred in  Burundi.  That  morning,  ele- 
ments of  the  Burundian  army  had 
staged  a  military  coup,  and  murdered 
President  Ndadaye. 

This  tragic  action  motivated  ethnic 
attacks  throughout  the  country,  kill- 
ing thousands  of  Burundians. 

More  than  500.000,  largely  women  and 
children— approximately  one  tenth  of 
the  population  of  Burundi— have  fled  to 
neighboring  Rwanda.  Tanzania,  and 
Zaire. 

But  within  this  tragedy  there  is  rea- 
son for  hope.  The  people  of  Burundi  did 
not  permit  factions  within  the  military 
to  rob  the  nation  of  democracy.  The 
military  was  unable  to  consolidate  its 
power. 

The  people  of  Burundi— Tutsi  and 
Hutu — together  with  the  international 
community,  condemned  this  action, 
and  the  coup  failed. 

Senior  military  officials  have  denied 
involvement  in  the  coup.  Some  coup 
plotters  have  been  arrested,  and  sev- 
eral of  those  suspected  to  have  been  in- 
volved have  fled  the  country. 

Prime  Minister  Sylvie  Kinigi  and 
other  surviving  ministers,  still  in  hid- 
ing in  the  French  embassy,  have  begun 
to  establish  a  foundation  for  a  return 
to  normalcy. 

The  resolution  I  am  submitting  puts 
the  Senate  on  record  as  strongly  con- 
demning the  coup  and  the  murder  of 
President  Ndadaye. 

It  also  commends  the  people  of  Bu- 
rundi for  their  commitment  to  democ- 
racy and  encourages  them  to  continue 
on  the  path  of  democratization  and 
ethnic  reconciliation. 

Finally,  it  calls  upon  the  African 
leaders  and  the  Organization  of  Africa 
Unity  [OAU]  to  support  democracy  and 
the  end  of  ethnic  violence  in  Burundi. 
It  also  urges  the  international  commu- 
nity to  aid  African  leaders  and  organi- 
zations, and  to  immediately  address 
the  humanitarian  needs  of  Burundian 
refugees  in  Rwanda.  Tanzania,  and 
Zaire. 

Mr.  President,  Burundi  is  a  small 
country.  But  its  problems  are  real  and 
immediate. 

Though  the  humanitarian  needs  of 
Burundi  are  paramount.  I  would  also 
urge,  in  the  strongest  terms  possible, 
that  President  Clinton  name  an  ambas- 
sador to  Burundi— now.  By  moving  for- 
ward with  this  appointment.  President 


Clinton  shows  the  international  com- 
munity our  genuine  commitment  to  de- 
mocracy in  Burundi. 

Mr.  President,  I  urge  the  Foreign  Re- 
lations Committee  to  act  on  this  reso- 
lution promptly,  and  I  urge  all  my  col- 
leagues to  demonstrate  their  support 
for  the  future  of  democracy  in  Burundi 
by  supporting  this  resolution.* 
•  Mr.  SIMON.  Mr.  President:  It  is  with 
deep  sadness  that  I  have  learned  of  the 
assassination  of  President  Melchior 
Ndadaye  of  Burundi,  and  the  subse- 
quent turmoil  and  bloodshed  inflicted 
upon  this  Central  African  country— ac- 
tions initiated  by  a  small  number  who 
wish  to  stop  Burundi's  historic 
progress  in  democracy. 

I  had  the  good  fortune  to  meet  with 
President  Ndadaye  only  a  few  weeks 
ago  during  his  visit  to  Washington.  I 
was  impressed  by  his  youthful  vigor 
and  his  earnest  commitment  to  democ- 
racy. On  June  1.  1993.  in  elections 
deemed  free  and  fair  by  international 
observers.  President  Ndadaye  became 
Burundi's  first  democratically  elected 
president  since  the  country's  independ- 
ence in  1962.  President  Ndadaye's  vic- 
tory was  a  symbolic  step  for  Burundi  in 
many  ways.  Former  President  Buyoya 
graciously  paved  the  way  for  a  peaceful 
transfer  of  power.  As  a  member  of  the 
majority  Hutu  ethnic  group,  which  had 
been  violently  persecuted  by  the  long- 
ruling  Tutsi  minority,  and  a  former  po- 
litical refugee.  President  Ndadaye  had 
begun  to  forge  a  government  for  all  Bu- 
rundians. He  demonstrated  sensitivity 
and  realism  in  his  approach  to  dealing 
with  his  country's  ethnic  and  economic 
struggles.  He  also  offered  thoughtful 
insights  as  to  how  the  international 
community  could  help  put  an  end  to 
the  strife  in  other  countries  in  the  re- 
gion, such  as  Somalia  and  Zaire. 

The  latest  reports  from  Burundi  sug- 
gest that  support  for  the  coup  has 
failed  within  the  ranks  of  the  Tutsi- 
dominated  military.  I  urge  immediate 
restoration  of  the  democratic  govern- 
ment of  Prime  Minister  Sylvie  Kinigi. 
Order  must  be  restored  in  the  capital  of 
Bujumbura  and  most  especially  in  the 
countryside,  where  thousands  are  re- 
ported to  have  been  killed  in  revenge 
fighting.  Furthermore,  those  respon- 
sible for  the  deaths  of  President 
Ndadaye.  senior  government  officials, 
and  hundreds  of  others  throughout  the 
country  must  be  brought  to  justice. 

I  am  proud  to  cosponsor  the  thought- 
ful resolution  submitted  by  my  col- 
league from  Minnesota.  Senator 
DURENBERGER.  which  Condemns  the  at- 
tempted coup,  and  urges  the  immediate 
restoration  of  the  democratically 
elected  government.  It  also  urges  the 
OAU.  with  the  support  of  the  inter- 
national community,  to  act  quickly  to 
assist  the  government  in  restoring 
order  to  Burundi,  and  ensuring  that 
Burundi  does  not  plunge  back  into  the 
chaos  and  ethnic  violence  it  has  known 
throughout  its  30-year  history. 


I  applaud  the  OAU  response  to  date, 
including  a  summit  meeting  on  the  cri- 
sis by  the  prime  ministers  of  Rwanda. 
Tanzania  and  Zaire,  as  well  as  the  ap- 
pointment of  an  OAU  special  envoy  to 
Burundi  to  address  the  crisis  through 
diplomatic  channels.  But  continued  en- 
gagement is  critical.  I  therefore  urge 
the  Foreign  Relations  Committee  to 
give  prompt  consideration  to  this  reso- 
lution, to  support  the  efforts  of  Prime 
Minister  Kinigi  and  of  the  OAU  mem- 
ber states  to  restore  peace  to  Burundi. 
The  Burundian  people  demonstrated 
their  commitment  to  democracy  by 
electing  the  Ndadaye  government,  and 
their  will  must  prevail.* 


AMENDMENTS  SUBMITTED 


COMPLIANCE  WITH  THE  ISSUANCE 
OF  A  SUBPOENA 


SPECTER (AND  DANFORTH) 
AMENDMENT  NO.  1093 

Mr.  SPECTER  (for  himself  and  Mr. 
Danforth)  proposed  an  amendment  to 
the  resolution  (S.  Res.  153)  to  comply 
with  the  issuance  of  a  subiwena;  as  fol- 
lows: 

Strike  all  after  the  resolving  clause,  and 
Insert  the  following:  That  Senator  Bob  Pack- 
wood  is  hereby  directed  to  turn  over  to  Inde- 
pendent Examiner  Kenneth  Starr  such  docu- 
ments as  are  referred  to  in  the  subpoena  to 
Senator  Bob  Packwood  from  the  Select  Com- 
mittee on  Ethics.  These  documents  shall  be 
examined  oy  Independent  Examiner  Kenneth 
Starr  who  will  then  turn  over  to  the  Select 
Committee  on  Ethics  all  materials  which  are 
relevant  to  the  charges  of  misconduct  re- 
garding Senator  Bob  Packwood  currently  be- 
fore the  Select  Committee  on  Ethics,  inde- 
pendent Examiner  Kenneth  Starr  shall  also 
turn  over  to  the  Select  Committee  on  Ethics 
all  materials  referring  to  the  incident  cited 
in  the  statement  of  Senator  Richard  Bryan, 
dated  October  28.  1993.  which  Senator  Bryan 
alleges  may  constitute  a  criminal  violation. 


SIMPSON  (AND  OTHERS) 
AMENDMENTS  NO.  1094 

Mr.  SIMPSON  (for  himself.  Mr.  Dan- 
forth. and  Mr.  Specter)  proposed  an 
amendment  to  the  resolution  S.  Res. 
153.  supra:  as  follows: 

On  Page  2  line  3  after  the  word  •subpoena" 
add  the  following:  as  modified  as  follows;  All 
relevant  diaries.  Journals,  or  other  docu- 
ments or  material.  Including  all  relevant 
typewritten  or  handwritten  documents,  as 
well  as  tape  recordings  and  all  relevant  ma- 
terial stored  by  computer  or  electronic 
means,  that  are  in  your  possession,  custody 
or  control,  which  w^ere  prepared  by  or  at  the 
direction  of  Senator  Bob  Packwood,  record- 
ing or  describing  Senator  Bob  Packwood's 
dally  activities  for  January  1,  1989  through 
the  present. 
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UNIFORMED  SERVICES  EMPLOY- 
MENT AND  REEMPLOYMENT 
RIGHTS  ACT  OF  1993 


ROCKEFELLER  AMENDMENT  NO. 
1095 

Mr.  FORD  (for  Mr.  Rockefeller) 
proposed  an  amendment  to  the  bill  (S. 
843)  to  amend  title  38.  United  States 
Code,  to  improve  reemployment  rights 
and  benefits  of  veterans  and  other  ben- 
efits of  employment  of  certain  mem- 
bers of  the  uniformed  services:  as  fol- 
lows: 

On  page  133.  below  line  21.  add  the  follow- 
In?: 

SEC.  10.  INCREASE  IN  AMOUNT  OF  LOAN  GUAR- 
ANTY FOR  LOANS  FOR  THE  PUR- 
CHASE OR  CONSTRUCTION  OF 
HOMES. 

Subparagraphs  (A)(1)(IV)  and  (B)  of  section 
3703(a)(1)  of  title  38,  United  States  Code,  are 
each  amended  by  striking  out  ■$46. (KX)"  and 
Inserting  In  lieu  thereof  •$50,750". 


EARLY  DETECTION  AND 
PREVENTIVE  HEALTH  ACT  OF  1993 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  1096 

Mr.  FORD  (for  Mr.  KENNEDY,  for  him- 
self and  Mrs.  Kassebaum)  proposed  an 
amendment  to  the  bill  (H.R.  2202)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of 
grants  relating  to  preventative  health 
measures  with  respect  to  breast  and 
cervical  cancer:  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Early  Detec- 
tion and  Preventive  Health  Act  of  1993". 

TITLE  I— TUBERCULOSIS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Tuber- 
culosis Prevention  and  Control  Amendments 
of  1993". 

SEC.  102.  FINDINGS. 

Congress  finds  that— 

(1)  between  10.000.000  and  15.000.000  people 
In  the  United  States  have  been  Infected  with 
tuberculosis,  nearly  26.000  new  active  cases 
are  reported  each  year,  and  over  1.700  tuber- 
culosis-related deaths  occur  each  year; 

(2)  the  number  of  reported  cases  of  tuber- 
culosis has  risen  from  22.201  in  1985  to  26.673 
In  1992,  representing  51,000  more  cases  than 
those  that  would  have  been  expected  since 
1985: 

(3)  a  recent  national  survey  discovered 
that  14.4  percent  of  all  active  tuberculosis 
cases  were  resistant  to  at  least  one  drug: 

(4)  drug  resistant  tuberculosis  strains  can 
cost  more  than  $150,000  to  treat,  and  even 
then,  between  40  and  60  percent  of  the  pa- 
tients receiving  such  treatment  die; 

(5)  In  1992.  tuberculosis  cases  were  reported 
to  the  Centers  for  Disease  Control  and  Pre- 
vention by  all  50  States,  and  cases  resistant 
to  one  or  more  tuberculosis  drugs  were  re- 
ported In  at  least  36  States,  the  District  of 
Columbia  and  Puerto  Rico: 

(6)  In  1992,  27  percent  of  the  reported  cases 
of  tuberculosis  occurred  In  foreign  born  per- 
sons; 


(7)  one  third  of  the  world's  population  har- 
bors tuberculosis;  and 

(8)  aniong  Infectious  diseases  tuberculosis 
is  still  the  number  one  killer  in  the  world 
with  aa  estimated  8,000,000  new  cases  each 
year  anil  2.900.000  deaths. 

SEC.  101  PROGRA.MS  OF  CE.NTERS  FOR  DISEASE 
:         CONTROL  ASD  PREVENTION. 

(a)  PkiOvisioN  OF  Service.s  for  Preven- 
tion. Control.  .\nd  Ei.imin.^tion.— Section 
317(j)(2V  of  the  Public  Health  Service  Act  (42 
U.S.C.  J47b(J)(2))  is  amended— 

11)  by  Inserting  ■■(A)"  after  the  paragraph 
designation; 

(2)  in  the  first  sentence  by  striking  "and" 
after  "IQgi."  and  all  that  follows  through 
••1995"  and  inserting  the  following:  ••. 
$200,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1095  through  1997.  of  which  not  more 
than  $50,000,000  may  be  made  available  in 
each  such  fiscal  year  for  grants  under  sub- 
paragraph (B)";  and 

i3)  by  adding  at  the  end  thereof  the  follow- 
ing ne\*  subparagraph: 

■■(B)  tVith  respect  to  amounts  made  avail- 
able to  carry  out  this  subparagraph,  the  Sec- 
retary, acting  through  the  Director  of  the 
Centers  for  Disease  Control  and  Prevention. 
may  uae  such  amounts  to  make  emergency 
grants  tor  the  prevention,  control,  and  elimi- 
nation of  tuberculosis.  The  Secretary  may 
make  auch  a  grant  only  if  the  geographic 
area  in  which  activities  under  the  grant  are 
to  be  carried  out  has,  relative  to  other  areas, 
a  substantial  incidence  of  cases  of  tuber- 
culosis or  a  substantial  rate  of  increase  In 
such  cafes. '•. 

(b)  3T-ATE  Tl'berculo.si.s  Pl.an.— Section 
317(ji  (jf  the  Public  Health  Service  Act  (42 
U.S.C.  E47b(Jii  is  amended  by  adding  at  the 
end  thaa^eof  the  following  new  paragraph: 

•■i3mAi  With  respect  to  an  application  sub- 
mitted by  a  State  for  a  grant  under  this  sec- 
tion fof  the  prevention,  control  and  elimi- 
nation of  tuberculosis,  such  application  shall 
contain  a  State  plan  that  demonstrates  that 
amounts  received  under  the  grant  will  be  e.x- 
pended  in  a  manner  that  ensures  that  tuber- 
culosis services  will  be  provided  to  those  at 
the  higjiest  risk  of  contracting  tuberculosis, 
or  in  c^ose  areas  with  the  highest  rates  of 
tubercillosls  infection. 

••(Bi  feuch  plans  shall  demonstrate  that  the 
appllcajit  will  work  closely  with  and  provide 
support  to  entitles  receivintr  funds  under  sec- 
tions 389,  330.  340.  340A.  or  titles  V  or  XIX. 
and  t<>  correctional  facilities,  and  non- 
governmental organizations  such  as  commu- 
nity-ba^ed  organizations  and  describe  how 
the  State  Intends  to  carry  out  the  require- 
ments cf  section  1924(a). 

■■(C)  Such  plans  shall  demonstrate  that 
grant  funds  will  be  used  for  directly  observed 
therapy  or  other  effective  interventions  with 
respecC  to  populations  with  the  highest  rates 
of  active  Infection  with  tuberculosis, 

■iD)  In  developing  the  State  plan,  each 
State  jiiall  ensure  that  the  entities  described 
in  subparagraph  (Bi.  the  single  State  agency 
for  drufe  and  alcohol  services  and  any  other 
State  agency  that  has  responsibility  for  indi- 
viduals In  need  of  tuberculosis  services  are 
consulted  during  the  planning  process.". 

(CI     aESE.iilRCH,     DEMONSTR.i^TION     PRO.JECTS. 

Education,  .and  Tr.a.ining.— 

(li  IK  CENER.-M..— Section  317(k)(2i  of  the 
Public  Health  Service  Act  (42  U.S.C. 
247b(k)(2)i  is  amended— 

(A)  by  redesignating  subparagraphs  (A) 
throutrti  (Di  as  clauses  (i)  through  (ivi.  re- 
spectively: 

(B)  b&'  Inserting  ■•(A)"  after  the  paragraph 
designation;  and 


(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

••(B)  In  support  of  grants  referred  to  in  sub- 
paragraph (A),  the  Secretary  may  conduct  or 
support  applied  research  and  training  regard- 
ing the  surveillance,  diagnostic  methodolo- 
gies, prevention,  control,  and  treatment  of 
tuberculosis.  Including  Intramural  projects 
and  extramural  projects. 

••(C)  For  the  purpose  of  carrying  out  sub- 
paragraphs (A)  and  (B).  there  are  authorized 
to  be  appropriated  $26,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  through  1997. 
The  authorization  of  appropriations  estab- 
lished in  the  preceding  sentence  Is  In  addi- 
tion to  the  authorization  of  appropriations 
established  in  subsection  (j)(2)  for  carrying 
out  this  paragraph.". 

(2)  TECHNICAL  .AMEND.MENT.— Section 

317(j)(2)  of  the  Public  Health  Service  Act  (42 
U.S.C.  247b(j)(2))  is  amended  by  striking  the 
last  sentence. 

SEC.  104.  RESEARCH  THROUGH  NATIONAL  INSTI- 
TUTE OF  ALLERGY  AND  INFECTIOUS 
DISEASES. 

(a)  CERTAIN  DUTIES.— 

( 1 )  In  general.— Subpart  6  of  part  C  of  title 
IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285f)  Is  amended  by  Inserting  after 
section  446  the  following  section: 

■RESEARCH  AND  RESEARCH  TRAINING 
REGARDING  TUBERCULOSIS 

■■Sec.  447.  In  carrying  out  section  446.  the 
Director  of  the  Institute  shall  conduct  or 
support  basic  research  and  research  training 
regarding  the  cause,  diagnosis,  early  detec- 
tion, prevention  and  treatment  of  tuber- 
culosis.". 

(2)  CONFOR.MING    AMENDMENT.— Section    446 

of  the  Public  Health  Service  Act  (42  U.S.C. 
285f)  is  amended  by  inserting  after  ■■Dis- 
eases" the  following:  ■■(hereafter  in  this  sub- 
part referred  to  as  the  ■Institute'  i". 

(b)  AUTHORIZATION     OF     APPROPRIATIONS,- 

Section  408(ai  of  the  Public  Health  Service 
Act  (42  U.S.C.  284c(ai)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■■(3)  For  the  purpose  of  carrying  out  sec- 
tion 447  (relating  to  research  on  tuberculosis 
through  the  National  Institute  on  Allergy 
and  Infectious  Diseases),  there  are  author- 
ized to  be  appropriated  $46,000,000  for  fiscal 
year  1994.  and  such  sums  as  may  be  necessary 
fcr  each  of  the  fiscal  years  1995  through  1997. 
The  authorization  of  appropriations  estab- 
lished in  the  preceding  sentence  may  not  be 
construed  as  terminating  the  availability  for 
such  purpose  of  any  other  authorization  of 
appropriations.". 

SEC.  105.  RESEARCH  THROUGH  THE  FOOD  AND 
DRUG  ADMINISTRATION. 

Chapter  V  of  the  Food.  Drug  and  Cosmetic 
Act  is  amended  by  Inserting  after  section  512 
(21  U.S.C.  360b)  the  following  new  section^ 
-SEC.   512A.  TUBERCULOSIS  DRUG  AND  DEVICE 
RESEARCH. 

■■(a)  Authority.— The  Commissioner  of 
Food  and  Drugs  shall  Implement  a  tuber- 
culosis drug  and  device  research  program 
under  which  the  Commissioner  shall— 

■■(1)  provide  assistance  to  other  Federal 
agencies  for  the  development  of  tuberculosis 
protocols; 

■■(2)  review  and  evaluate  medical  devices 
designed  for  the  diagnosis  and  control  of  air- 
borne tuberculosis;  and 

■■(3)  conduct  research  concerning  drugs  or 
devices  to  be  used  in  diagnosing,  controlling 
and  preventing  tuberculosis. 

•■(b)  Authoriz.\tion  of  Appropri.ations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $5.000.0(X)  for  each  of 
the  fiscal  years  1994  through  1997."". 
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SEC.  106.  CONVERSION  OR  RENOVATIO.N  OF  PUB- 
LIC HEALTH  FACILITIES. 

Section  1610  of  the  Public  Health  Service 
Act  (42  U.S.C.  300ri  is  amended  by  adding  at 
the  end  the  lollowing-  subsection: 

"■(CKli  With  respect  to  services  for  the  pre- 
vention, control,  and  elimination  of  tuber- 
culosis, the  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles  for— 

■■(Ai  conversion  of  existing  facilities  into 
outpatient  medical  facilities  or  facilities  for 
lonK'-term.  care  to  provide  such  services  for 
such  populations; 

■(B)  renovation  of  inpatient  facilities;  or 

■■(C)  renovation  of  facilities  to  provide 
such  services  with  respect  to  incarceration. 

■•(2 1  The  amount  of  any  gi-ant  under  para- 
graph 1 1 1  may  not  exceed  50  percent  of  the 
cost  of  the  project  for  which  the  R-rant  is 
made  unless  the  project  is  located  in  an  area 
determined  by  the  Secretary  to  be  an  urban 
or  rural  poverty  area,  in  which  case  the 
grant  may  cover  up  to  75  percent  of  such 
costs. 

••i3i  There  are  authorized  to  be  appro- 
priated for  grants  under  paragraph  di. 
$25,000,000  I'oi^  fiscal  year  1994.  and  such  sums 
as  may  be  neces.sary  for  each  of  the  fiscal 
years  1995  through  1997.  '. 

TITLE  11— SEXUALLY  TRANSMITTED 
DISEASES 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■Sexually 
Transmitted  Diseases  Amendments  of  1993  ". 

SEC.  202.  EXTENSION  OF  PROGRAM  OF  GRANTS 
REGARDING  PREVENTION  AND  CON- 
TROL OF  SEXUALLY  TRANSMITTED 
DISEASES. 

(a)  Extension  of  Program.— Section 
318(d)(1)  of  the  Public  Health  Service  Act  i42 
U.S.C.  247cKiHlii  is  amended  In  the  first  sen- 
tence— 

(1)  by  striking  ■•(bi  and  (c)"  and  inserting 
■■(bi  and  ic)  of  this  section  and  section  318B"; 
and 

1.2)  by  striking  'there  are  authorized"  and 
all  that  follows  and  inserting  the  following: 
■there  are  authorized  to  be  appropriated 
$132,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  neces.sary  for  each  of  the  fiscal 
years  1995  through  1997.''. 

(b)  Technical  Correction.s. —Section  318  of 
the  Public  Health  Service  Act  (42  U.S.C.  247c i 
is  amended — 

(1)  in  subsection  (b)(3i.  by  striking  ",  and" 
and  lnsertin>f  ••;  and":  and 

(2i  in  subsection  idK5) — 

(A)  In  subparagraph  (A),  by  striking  --form, 
or"  and  in.serting  ■■form;  or";  and 

iB)  in  subparagraph  iB),  by  striking  ■■pur- 
poses," and  Inserting  ■■purposes;". 

SEC,  203.  EXTENSIO.N  OF  PROGRAM  REGARDING 
PREVENTABLE  CASES  OF  INFER'HL 
ITY  ARISING  AS  RESULT  OF  SEXU- 
ALLY TRANSMITTED  DISEASES, 

(a)  Technical  Correction.— Section  318A 
of  the  Public  Health  Service  Act  (42  U.S.C. 
247c-l).  as  added  by  section  304  of  Public  Law 
102-531  (106  Stat.  3490 1.  is  amended  In  sub- 
section (oi(2i  by  striking  •■subsection  (si'^ 
and  Inserting  ••subsection  (Ci)^^. 

(b)  Extension  of  Program.— Section  318A 
of  the  Public  Health  Service  Act  (42  U.S.C. 
247C-1).  as  added  by  section  304  of  Public  Law 
102-531  (106  Stat.  3490),  is  amended— 

(1)  in  subsection  (q),  by  striking  '-and  1995'^ 
and  Inserting  'through  1997";  and 

(2)  In  subsection  (rj(2i,  by  striking 
•'through  1995"  and  Inserting  •■through  1997". 

SEC.  204.  SEXUALLY  TRA-NSMITTED  DISEASE  AC- 
CELERATED PREVENTION  CAM- 
PAIGNS. 

Part  B  of  title  III  of  the  Public  Health 
Service  Act  Is  amended  by  inserting  after 


section  318A  (42  U.S.C.  247c- 1 )  the  following 

new  section: 

-SEC.  318B.  SEXUALLY  TRANSMITTED  DISEASE 
ACCELERATED  PREVE.NTIO.N  CAM- 
PAIGNS. 

••(a)  Gr.ants.— The  Secretary  is  authorized 
to  award  grants  to  States  and  political  sub- 
divisions of  States  for  the  development.  Im- 
plementation, and  evaluation  of  innovative, 
interdisciplinary  approaches  to  the  preven- 
tion and  control  of  sexually  transmitted  dis- 
eases and  their  .'iequelae  by — 

•■111  expanding  access  to  sexually  transmit- 
ted disea.se  services  through  collaborations 
with  other  public  health  programs  and  with 
nongovernmental  partners: 

■■i2i  Implementing  community-based  be- 
havioral Interventions  to  prevent  disease 
transmission;  and 

■■(3)  establishing  collaborations  between 
health  departments  and  university-based  ex- 
perts to  strengthen  sexually  transmitted  dis- 
eases prevention  programs. 

••(bi  APPLic.vrioN.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (ai,  a  State  or 
political  subdivision  of  a  State,  shall  prepare 
and  submit  to  the  Secretary  an  application 
at  such  time,  in  such  manner,  and  contain- 
ing such  Information  as  the  Secretary  may 
require. 

••(CI  Priority.— In  awarding  grants  under 
subsection  (ai,  the  Secretary  shall  give  pri- 
ority to  applications  that  seek  to  conduct 
activities  with  grant  funds  that  focus  on  the 
prevention  of  sexually  transmitted  diseases 
among  women  and  other  populations  that 
are  disproportionately  affected  by  these  dis- 
eases.'•. 

TITLE  III— INJURY  CONTROL  AND 
VIOLENCE  PREVENTION 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■Injury  Con- 
trol and  Violence  Prevention  Act  of  1993". 

SEC.  302.  FINDINGS. 

Contjress  finds  that  — 

(1)  violence  or  the  threat  of  violence  has 
adverse  effects  on  the  health  and  safety  of 
Americans  of  ai!  ages,  races,  ethnicities  and 
economic  conditions; 

(2)  the  majority  of  homicides  and  violent 
assaults  are  committed  by  people  who  have 
relationships  with  their  victims  and  are  not 
committed  by  strangers; 

i3)  violence  is  being  committed  in  private 
as  well  as  public,  in  homes,  schools,  and 
neighborhoods; 

(4)  interventions  by  law  enforcement  and 
criminal  justice  systems  have  limited  ability 
to  prevent  violence; 

(5i  family  and  interpersonal  violence  rep- 
resent serious  threats  to  the  health  and  well- 
being  of  millions  of  women  in  the  United 
States; 

(6)  violence  against  women  has  serious 
health  consequences  for  Its  victims,  includ- 
ing fatality,  severe  trauma,  repeated  phys- 
ical injuries,  and  chronic  stress-related  dis- 
order; 

(7)  violence  against  women  has  serious 
mental  health  consequences  for  its  victims, 
including  substance  abuse,  severe  psycho- 
logical trauma,  and  suicide; 

(8)  fewer  than  5  percent  of  Injured  women 
are  correctly  diagnosed  by  medical  personnel 
as  being  victims  of  domestic  violence: 

(9 1  hospitals  and  clinics  do  not  have  a  uni- 
form set  of  protocols  for  the  identification 
and  referral  of  victims  of  family  and  Inter- 
personal violence,  or  for  the  training  of 
health  care  professionals  to  perform  such 
functions: 

(lOi  a  national  surveillance  system  for 
monitoring    the    health    effects    of    Injury 


should  be  established  to  determine  the  na- 
ture and  extent  of  family  and  interpersonal 
violence  in  the  United  States:  and 

(111  the  Surgeon  General  has  identified  do- 
mestic violence  as  a  public  health  problem 
to  which  all  health  care  providers  must  ac- 
tively and  vigorously  respond. 

SEC.    303.    FAMILY    A.ND    INTERPERSONAL    VIO- 
LENCE PREVENTION. 

Section  393  of  the  Public  Health  Sen.ace 
Act  (42  U.S.C.  280b-2)  Is  amended  to  read  as 
follows: 

-SEC.  393.  PREVE.NTION  OF  FAMILY  AND  INTER- 
PERSONAL VIOLENCE. 

••(a I  Research  and  Technical  Assist- 
ance.—The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  may  conduct  research  and  pro- 
vide technical  assistance  to  appropriate  pub- 
lic and  nonprofit  private  entitles  and  to  aca- 
demic institutions  to  assist  such  entitles  in 
performing  re.search  In.  and  conducting 
training  and  public  health  programs  for.  the 
prevention  of  injuries  and  deaths  associated 
with  family  and  interpersonal  violence. 

••(b)  Grants.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  dis- 
ease Control  and  Prevention,  may  award 
grants  to  Sutes,  political  subdivisions  of 
States,  and  any  other  public  and  nonprofit 
private  entity  for — 

••(1)  the  conduct  of  research  into  Identify- 
ing effective  strategies  to  prevent  Inter- 
personal violence  within  the  family  and 
among  acquaintances; 

••(2)  the  development.  Implementation,  and 
evaluation  of  demonstration  projects  for  the 
prevention  of  interpersonal  violence  within 
families  and  among  acquaintances; 

■•(3)  the  implementation  of  public  informa- 
tion and  education  programs  for  prevention 
of  family  and  interpersonal  violence  and  to 
broaden  public  awareness  of  the  public 
health  consequences  of  family  and  inter- 
personal violence;  and 

"(41  the  provision  of  education,  training 
and  clinical  skills  improvement  programs  for 
health  care  professionals  to— 

■■(A I  routinely  inter\-iew  and  identify  indi- 
viduals whose  medical  condition  or  state- 
ments indicate  that  the  Individuals  are  vlc- 
tlm.s  of  domestic  violence  or  sexual  assault: 
and 

"(B)  refer  the  Individuals  to  entitles  that 
provide  services  regarding  such  violence  and 
assault,  including  referrals  for  counseling, 
housing,  legal  services,  and  services  of  com- 
munity organizations. 

••(CI  Injury  Surveillance  Progra.m.— The 
Secretary,  acting  through  the  Director  of 
the  Centers  for  Disease  Control  and  Preven- 
tion, shall  support  the  establishment  of  na- 
tional systematic  surveillance  of  Injuries,  in- 
cluding those  caused  by  family  and  Inter- 
personal violence. 

•Id)  Definition.— As  used  in  this  section, 
the  term  •interpersonal  violence  within  fam- 
ilies and  acquaintances'  means  any  inten- 
tional violence,  controlling,  or  coercive  be- 
havior or  pattern  of  behavior  by  an  individ- 
ual who  is  currently  or  who  was  previously, 
in  an  intimate  or  acquaintance  relationship 
with  the  victim.  Such  behavior  may  occur  at 
any  stage  of  the  llfecycle  and  may  encom- 
pass single  acts  or  a  syndrome  of  actual  or 
threatened  physical  injury,  sexual  assault, 
rape,  psychological  abuse,  or  neglect.  Such 
term  Includes  behavior  which  currently  may 
be  described  as  •child  neglect",  'child  abuse', 
■spousal  abuse",  domestic  violence',  •woman 
battering",  partner  abuse",  'elder  abuse',  and 
date  rape'. 

•le)  APPLICATION.- To  be  eligible  to  receive 
assistance  under  subsection  (a)  or  (b).  an  en- 
tity shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
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manner,  and  containing  such  Information  as 
the  Secretary  may  require.". 

SEC.  30*.  ADVISORY  COMMITTEE;  REPORTS. 

Part  J  of  title  111  of  the  Public  Health 
Service  Act  (as  amended  by  Public  Law  103- 
43)  is  amended  by  inserting  after  section  393 
(42  U.S.C.  280b-2)  the  following  new  section: 

-SEC.  393A.  GENERAL  PROVISIONS. 

••(a)  ADVISORY  Committee.— The  Secretary, 
acting  through  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention,  shall  es- 
tablish an  advisory  committee  to  advise  the 
Secretary  and  such  Director  with  respect  to 
the  prevention  and  control  of  injuries. 

■•(b)  Report.— Not  later  than  February  1  of 
1996  and  of  every  second  year  thereafter,  the 
Secretary,  acting  through  the  Director  of 
the  Centers  for  Disease  Control  and  Preven- 
tion, shall  submit  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
describing  the  activities  carried  out  under 
this  part  during  the  preceding  2  fiscal  years. 
Such  report  shall  Include  a  description  of 
such  activities  that  were  carried  out  with  re- 
spect to  domestic  violence  and  sexual  as- 
sault and  with  respect  to  rural  areas.". 

SEC.  305.  TECHNICAL  CORRECTIONS. 

(a)  TER.MINOLOGY.— Part  J  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  280b  et 
seq.)  las  amended  by  Public  Law  103-43)  is 
amended— 

(1)  In  the  heading  for  such  part,  by  striking 
■■Injury  Co.vtrol"  and  inserting  •Preven- 
tion ASD  Control  of  Injuries  •;  and 

(2)  in  section  392— 

(A)  in  the  heading  for  such  section,  by  in- 
serting ••PREVENTION  .AND"  before  •CONTROL 
.ACTIVITIES"; 

(B)  in  subsection  (a)il).  by  inserting  "and 
control"  after  •prevention";  and 

iC)  in  subsection  (b)(1),  by  striking  ■inju- 
ries and  Injury  control"  and  Inserting  ■the 
prevention  and  control  of  injuries". 

(b)  PROVISIONS    REL.ATING    TO    PUBLIC    L.AW 

102-531.— Part  J  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  280b  et  seq.)  las 
amended  by  Public  Law  103-43  (106  Stat. 
3482).  Is  amended— 

(1)  In  section  392(b)(2),  by  striking  -to  pro- 
mote injury  control"  and  all  that  follows 
and  inserting  ■to  promote  activities  regard- 
ing the  prevention  and  control  of  injuries; 
and";  and 

(2)  in  section  391(b),  by  adding  at  the  end 
the  following  sentence:  ■In  carrying  out  the 
preceding  sentence,  the  Secretary  shall  dis- 
seminate such  Information  to  the  public.  In- 
cluding through  elementary  and  secondary 
schools.". 

SEC.  306.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Section  394  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b-3)  Is  amended— 

(1)  by  striking  ■Sgi  and  392'^  and  inserting 
■■391,  392,  and  393";  and 

(2)  by  striking  ■  ■$10,000,000" "  and  all  that 
follows  through  the  period  and  inserting 
•■$60,000,000"  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1995  through  1997.' ■. 

TITLE  IV— BREAST  AND  CERVICAL 
CANCER  AMENDMENTS 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Breast  and 
Cervical  Cancer  Amendments  of  1993^^. 

SEC.  402.  REVISIONS  IN  PROGRAM  OF  STATE 
GRANTS  REGARDING  BREAST  Al^lD 
CERVICAL  CANCER. 

(a)  Limited  authority  Regarding  For- 
profit  Entities.- 

(1)  IN  GENERAL.— Section  1501(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  300k(b))  is 
amended— 


(.■\)  bj  striking  ■■St.ates.— A  State"  and  all 
that  follows  through  ■■may  expend"  and  in- 
serting the  following:  ■•St.ates. — 

■■(1)  In  gener.al.— A  State  receiving  a 
grant  ander  subsection  (ai  may,  subject  to 
paragraphs  (2i  and  (3).  expend";  and 

iB)  bj-  adding  at  the  end  the  following 
paragraphs: 

■•(2)    ilMITED    .authority    REGARDING   OTHER 

ENTiTiEf.- In  addition  to  the  authority  es- 
tablished in  paragraph  (1)  for  a  State  with 
respect  to  grants  and  contracts,  the  State 
may  provide  for  .screenings  under  subsection 
ia><l)  through  entering  into  contracts  with 
private  entities. 

■■I  3)  P.AVMENTS  FOR  SCREENINGS.— The 
amounC  paid  by  a  State  to  an  entity  under 
this  siibsection  for  a  screening  procedure 
under  subsection  latd)  may  not  exceed  the 
amouno  that  would  be  paid  under  part  B  of 
title  XVIII  of  the  Social  Security  .^ct  if  pay- 
ment wpre  made  under  such  part  for  furnish- 
ing the  procedure  to  a  woman  enrolled  under 
such  paft.'". 

(2)  ICoNFOR.MiNG  .AMENDMENT.— Section 
1505(3)  (if  the  Public  Health  Service  .\ct  (42 
U.S.C.  J00n-li3))  is  amended  by  inserting  be- 
fore the  semicolon  the  following:  ■•(and  addl- 
tionalljf.  in  the  case  of  services  and  activi- 
ties under  section  1501(a)(1).  with  any  similar 
services  or  activities  of  private  entities)'^. 

(b)    SPECI.AL    CONSIDER.ATION    FOR   GR.ANTS.— 

Section  1501  of  the  Public  Health  Service  .\ct 
(42  U.SjC.  300k  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(c)  pPECl.AL  CONSIDER.ATION.— In  making 
grants  under  subsection  (a)  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  gjve  special  consideration  to  projects 
that  have  been  peer  reviewed  and  approved 
and  that  involve  areas  that — 

■■(1)  have  high  cervical  or  breast  cancer 
mortality  rates;  or 

■•(2)  Have  a  high  incidence  of  cervical  or 
breast  oancer.'^. 

IC)    E&EMPTION     FROM     M.ATCHING    REQUIRE- 

MENTS.-^Section  1502ib)(l)  of  the  Public 
Health  Service  .A.ct  (42  U.S.C.  30Olib)(l))  is 
amendad  to  read  as  follows. 

•I  1 )  Types  of  contributions.- 

■■•At  Gener.AL  rule.— Non-Federal  con- 
tributions required  in  subsection  (a)  may  be 
in  cash,  or  in  kind,  fairly  evaluated,  includ- 
ing equipment  or  services  (and  excluding  in- 
direct Or  overhead  costs).  .Amounts  provided 
by  the  Federal  Government,  or  services  as- 
sisted or  subsidized  to  any  significant  extent 
by  the  Federal  Government,  may  not  be  in- 
cluded in  determining  the  amount  of  such 
non-Fefleral  contributions. 

■■(B)  Don.ated  tre.atment  services.— In 
meetin|:  the  non-Federal  contribution  re- 
quirement of  this  section,  the  State  in- 
volved-^ 

•■(1)  may,  with  respect  to  a  grant  awarded 
for  a  pt'ogram  under  paragraph  (1)  or  (2i  of 
sectioa  1501(a).  use  the  value  of  any  donated 
outreaoh  services  associated  with  the  deliv- 
ery of  breast  and  cervical  cancer  screenings 
conducted  under  the  program,  and  the  value 
of  any  additional  donated  breast  or  cervical 
cancer  diagnostic  or  treatment  services  pro- 
vided subsequent  to  the  screening  conducted 
under  lihe  program;  and 

■■(ii)  may  not.  with  respect  to  a  grant 
awarded  for  a  program  under  paragraph  (3), 
(4).  (5i  or  (6)  of  section  1501(a).  include  the 
value  of  any  donated  breast  or  cervical  can- 
cer outreach,  diagnosis,  or  treatment  .serv- 
ices.'". 

(d)  RjEQUIRE.MENTS  WITH  RESPP;CT  TO  TYPE 
AND  QUALITY  OF  SERVICES.— 

(1)  IM  GENER.AL.— Section  1503  of  the  Public 
Health  Service  Act  (42  U.S.C.  300m)  Is 
amended — 


(.■M  in  subsection  (a) — 

(1)  in  paragraph  (1),  to  read  as  follows: 

■■(1)  to  ensure  that,  after  a  limited  period 
of  time  and  thereafter  throughout  the  period 
during  which  amounts  are  received  pursuant 
to  the  grant,  except  for  the  period  of  the 
first  year  when  a  50  percent  minimum  shall 
apply,  not  less  than  60  percent  of  the  grant  is 
expended  to  provide  each  of  the  services  or 
activities  described  in  paragraphs  (1)  and  (2) 
of  section  1501(a).  including  making  avail- 
able screening  procedures  for  both  breast  and 
cervical  cancers;'";  and 

(11)  in  paragraph  (4).  to  read  as  follows: 

■■(4)  to  ensure  that  not  more  than  40  per- 
cent of  the  grant  is  expended  to  provide  the 
services  or  activities  described  in  paragraphs 
(3)  through  (6)  of  section  1501(a).  except  in 
the  case  of  the  first  year  during  which  the 
maximum  expended  for  these  purposes  shall 
not  exceed  50  percent  of  the  grant.";  and 

(B)  by  striking  subsections  (c)  through  le) 
and  inserting  the  following: 

■•(C)        QUALITY        .■VSSUR.ANCE        REC.ARDING 

Screening  Procedures.— The  Secretary  may 
not  make  a  grant  under  section  1501  unless 
the  State  involved  agrees  that  the  State 
will,  in  accordance  with  applicable  law.  as- 
sure the  quality  of  screening  procedures  con- 
ducted pursuant  to  such  section.". 

(2)  Transition  rule  reg.arding 
MAMMOGRAPHIES.— With  respect  to  the 
screening  procedure  for  breast  cancer  known 
as  a  mammography,  the  requirements  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  this  .\ct  under  section  1503(C)  of  the 
Public  Health  Service  .Act  remain  in  effect 
(for  an  Individual  or  facility  conducting  such 
procedures  pursuant  to  a  grant  to  a  State 
under  section  1501  of  such  Act)  until  there  Is 
in  effect  for  the  facility  a  certificate  (or  pro- 
visional certificate)  issued  under  section  354 
of  such  Act. 

(e)  STATEWIDE    PROVISION    OF    SERVICES.— 

Section  1504(c)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300n(c))  is  amended  by  adding 
at  the  end  the  following  paragraph: 

■■(3i  Grants  to  tribes  and  tribal  organi- 
zations.— 

■•(A)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  may  make  grants  to  tribes  and 
tribal  organizations  (as  such  terms  are  used 
in  paragraph  (1))  for  the  purpose  of  carrying 
out  programs  described  in  section  1501ia). 
This  title  applies  to  such  a  grant  (in  relation 
to  the  jurisdiction  of  the  tribe  or  organiza- 
tion) to  the  same  extent  and  in  the  same 
manner  as  such  title  applies  to  a  grant  to  a 
State  under  section  1501  lin  relation  to  the 
jurisdiction  of  the  State). 

••(B)  If  a  tribe  or  tribal  organization  is  re- 
ceiving a  grant  under  subparagraph  (.\)  and 
the  State  in  which  the  tribe  or  organization 
is  located  Is  receiving  a  grant  under  section 
1501,  the  requirement  established  in  para- 
graph (1)  for  the  State  regarding  the  tribe  or 
organization  is  deemed  to  have  been  waived 
under  paragraph  (2).'^. 

(f)  Evalu.ations  and  Reports.— Section 
1508  of  the  Public  Health  Service  Act  (42 
U.S.C.  300n^)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  sentence;  ■■Such  evaluations 
shall  include  evaluations  of  the  extent  to 
which  States  carrying  out  such  programs  are 
in  compliance  with  section  1501(a)(2)  and 
with  section  1504(c).'";  and 

(2)  in  subsection  (b),  by  inserting  before 
the  period  the  following:  ■■,  Including  rec- 
ommendations regarding  compliance  by  the 
States  with  section  1501(a)(2)  and  with  sec- 
tion 1504(c)". 
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(g)  Technical  Corrections.— Title  x\'  of 
the  Public  Health  Service  .Act  (42  U.S.C.  300k 
et  seq. )  is  amended— 

(1)  In  section  1501(a),  In  the  matter  preced- 
ing paragraph  (1),  by  striking  ■■Control."  and 
inserting  •'Control  and  Prevention,"";  and 

(2)  in  section  1505— 

(A)  in  paragraph  (3).  by  striking  'nonpri- 
vate"'  and  inserting  ""nonprofit  private";  and 

(B)  In  paragraph  (4).  by  in.<ertlng  ••wilT'  be- 
fore •■be  used"". 

SEC.  403.  ESTABLISH.MENT  OF  DEMONSTRATION 
PROGRA.M  OF  GRA.NTS  FOR  ADDI- 
TIONAL PREVENTIVE  HEALTH  SERV- 
ICES FOR  WOMEN. 

(3)  In  General.— Title  XV  of  the  Public 
Health  Service  .Act  (42  U.S.C.  300k  et  .seq.)  is 
amended— 

( 1 1  by  redesignating  section  1509  as  section 
1510;  and 

(2)  by  inserting  after  section  1508  the  fol- 
lowing section: 

-SEC.  1509.  SUPPLEMENTAL  GRA-VTS  FOR  ADDI- 
TIONAL PREVENTIVE  HEALTH  SERV- 
ICES. 

••(a)  Demonstration  Projects.— In  the 
case  of  States  receiving  grants  under  section 
1501.  the  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  may  make  grants  to  not  more 
than  3  such  States  to  carry  out  demonstra- 
tion projects  for  the  purpose  of— 

■■(1)  providing  preventive  health  services  in 
addition  to  the  services  authorized  in  such 
section,  including  screenings  regarding  blood 
pressure  and  cholesterol,  and  Including 
health  education; 

■■(2)  providing  appropriate  referrals  for 
medical  treatment  of  women  receiving  serv- 
ices pursuant  to  paragraph  d)  and  ensuring, 
to  the  extent  practicable,  the  provision  of 
appropriate  follow-up  services:  and 

••(3)  evaluating  activities  conducted  under 
paragraphs  d)  and  (2)  through  appropriate 
surveillance  or  program-monitoring  activi- 
ties. 

•■(b)  St.atus  as  Participant  in  Prcxiram 
Regarding  Breast  and  Cervical  Cancer.— 
The  Secretary  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved 
agrees  that  services  under  the  grant  will  be 
provided  only  through  entities  that  are 
screening  women  for  breast  or  cervical  can- 
cer pursuant  to  a  grant  under  section  1501. 

■■(C)  APPLICABILITY  of  PROVISIONS  OF  GEN- 
ERAL Program.— This  title  applies  to  a  grant 
under  subsection  (ai  to  the  same  extent  and 
in  the  same  manner  as  such  title  applies  to 
a  grant  under  section  1501. 

■■(d)  Funding.— 

•■(1)  In  general.— Subject  to  paragraph  (2), 
for  the  purpose  of  carrying  out  this  section. 
there  are  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1997. 

■■(2)  Limitation  regarding  funding  with 

RESPECT  TO   breast   AND  CERVICAL  CANCER.— 

The  authorization  of  appropriations  estab- 
lished in  paragraph  (1)  is  not  effective  for  a 
fiscal  .year  unless  the  amount  appropriated 
under  section  1510(a)  for  the  fiscal  year 
equals  or  exceeds  $100,000,000.  ". 

(b)  CONFORMING  A.MEND.MENT.— Section 
1510(a)  of  the  Public  Health  Service  Act,  as 
redesignated  by  subsection  (a)(1)  of  this  sec- 
tion, is  amended  in  the  heading  for  the  sec- 
tion by  striking  ""FUNDING."  and  inserting 

FUNDING  FOR  GENERAL  PROGRAM.   . 
SEC.  404.  FUNDING  FOR  GENERAL  PROGRAM. 

Section  1510(a)  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  section  403(a)(2))  is 
amended— 

(1)  by  striking  '-and'"  after  •■1991,";  and 


(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  $200,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1997"". 

TITLE  V— MISCELLAN-EOUS  PROVISIONS 
SEC.  501.  EVALUATIONS. 

Section  2711  of  the  Public  Health  Service 
-Act  (42  U.S.C.  300aaa-10)  is  amended  to  read 
as  follows: 

■EVALUATION  OF  PROGRA.MS 

■■Sec.  2711.  (a)  In  General.— Such  portion 
as  the  Secretary  shall  determine,  but  not 
less  than  .2  percent  nor  more  than  1  percent, 
of  any  amounts  appropriated  for  programs 
authorized  under  this  .Act  for  any  fiscal  year 
beginning  after  September  20.  1993.  shall  be 
made  available  for  the  evaluation  (directly, 
or  by  grants  of  contracts)  of  the  implementa- 
tion and  effectiveness  of  such  programs. 

"■(b)  Report  on  Evaluations.— 

■Ill  In  general.— To  provide  information 
for  legislative  deliberations  concerning  Fed- 
eral health  program.*,  the  Secretary  shall, 
not  later  than  January  1  of  each  year,  pre- 
pare and  submit  to  the  Com.mittee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  that  iden- 
tifies and  synthesizes  the  findings  of  the 
evaluations  conducted  under  subsection  lai 
by  program  area.  Such  report  shall  also  in- 
clude the  plans  of  the  .Secretary  for  the  sub- 
sequent year's  evaluations,  including  pro- 
grams and  issue  areas. 

■•i2)  Five  year  review.— .a  report  submit- 
ted under  paragraph  (1)  shall  contain  a  de- 
scription of  the  findings  of  the  Secretary 
with  respect  to  evaluations  conducted  under 
subsection  lai  or  other  provisions  of  law. 
durinsr  the  5-year  period  prior  to  the  year  for 
which  the  report  is  being  submitted.  Such 
description  shall  provide  the  Com.mittees  re- 
ferred to  in  paragraph  d)  with  information 
concerning  program  changes  that  the  Sec- 
retary intends  to  implement  in  response  to 
such  findings  in  order  to  improve  the  health 
of  the  -American  people  and  their  receipt  of 
needed  and  effective  public  health  services. ■'. 

SEC.  502.  FEDERAL  BENEFITS  FOR  OVERSEAS  AS- 
SIG.VEES. 

Section  307  of  the  Public  Health  Service 
Act  (42  U.S.C.  2421)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

■■(ci  The  Secretary  may  provide  to  person- 
nel appointed  or  assigned  by  the  Secretary 
to  serve  abroad,  allowances  and  benefits 
similar  to  tho.se  provided  under  chapter  9  of 
title  I  of  the  Foreign  Service  .Act  of  1990  (22 
U.S.C.  4081  et  seq.  I.  Leaves  of  absence  for 
personnel  under  this  subsection  shall  be  on 
the  same  basis  as  that  provided  under  sub- 
chapter I  of  chapter  63  of  title  5,  United 
States  Code  to  Individuals  serving  in  the 
Foreign  Service."'. 

SEC.  S03.  LOA.N  REPAYME.VT  PROGRAM. 

Part  J  of  title  lU  of  the  Public  Health 
Service  Act  (as  amended  by  section  2008  of 
Public  Law  103--43i  is  amended  by  inserting 
after  section  393A  (as  added  by  section  304) 
the  following  new  section; 
-SEC.  393B.  LOAN  REPAYMENT  PROGRAM. 

■■(ai  In  General.— 

••(1)  AUTHORITY.— Subject  to  paragraph  (2), 
the  Secretary  may  carry  out  a  program  of 
entering  into  contracts  with  appropriately 
qualified  health  professionals  under  which 
such  health  professionals  agree  to  conduct 
prevention  activities,  as  employees  of  the 
Centers  for  Disease  Control  and  Prevention 
and  the  Agency  for  Toxic  Substances  and 
Disease  Registry,  in  consideration  of  the 
Federal  Government  agreeing  to  repay,  for 
each  year  of  such  service,   not  more  than 


$20,000  of  the  principal  and  interest  of  the 
educational  loans  of  such  health  profes- 
sionals. 

(21  Limitation.— The  Secretary  may  not 
enter  into  an  agreement  with  a  health  pro- 
fessional pursuant  to  paragraph  d)  unless 
such  professional— 

■■(.A)  has  a  substantial  amount  of  edu- 
cational loans  relative  to  income;  and 

■■(B)  agrees  to  serve  as  an  employee  of  the 
Centers  for  Disease  Control  and  Prevention 
or  the  .Agency  for  Toxic  Substances  and  Dis- 
ease Registry  for  purposes  of  paragraph  di 
for  a  period  of  not  less  than  3  years. 

■■(b)  .Applicability  of  Certain  Provi- 
sions.—With  respect  to  the  National  Health 
Service  Corps  Loan  Repayment  Program  es- 
tablished in  subpart  III  of  part  D  of  title  III 
of  this  .Act.  the  provisions  of  such  subpart 
shall,  except  as  inconsistent  with  subsection 
(a),  apply  to  the  program  established  in  this 
section  in  the  same  manner  and  to  the  same 
extent  as  such  provisions  apply  to  the  Na- 
tional Health  Service  Corps  Loan  Repayment 
Program. 

"(CI    .AUTHORIZATION    OF    APPROPRI.ATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$500,000  for  each  of  the  fiscal  years  1994 
through  1997.'^. 

SEC.  504.  ESTABLISHMENT  OF  REQUIREMENT  OF 
BIENNIAL  REPORT  ON  NTJTIUTION 
A.ND  HEALTH. 

Title  XVII  of  the  Public  Health  Ser\'ice 
Act  i42  use.  300u  et  seq.).  as  amended  by 
section  302  of  Public  Law  102-531  (106  Stat. 
34831.  is  amended  by  adding  at  the  end  the 
following  section 

biennial  REPORT  REGARDING  NUTRITION  AND 
HEALTH 

■Sec.  1709.  lai  Biennial  Report.— The  Sec- 
retary shall  require  the  Surgeon  General  of 
the  Public  Health  Service  to  prepare  bien- 
nial reports  on  the  relationship  between  nu- 
trition and  health.  Such  reports  may.  with 
respect  to  such  relationship,  include  any  rec- 
ommendations of  the  Secretary  and  the  Sur- 
geon General  regarding  the  public  health. 

■lb I  Submission  to  Congress.— The  Sec- 
retary shall  ensure  that,  not  later  than  Feb- 
ruary 1  of  1995  and  of  every  second  year 
thereafter,  a  report  under  subsection  (a)  is 
submitted  to  the  Comm.ittee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate. 

■■(c)  .AUTHORIZ.ATION  OF  APPROPRI.ATIONS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994  through  1997."'. 

SEC.  505.  ALIGNMENT  OF  CURRENT  CE.NTERS 
FOR  DISEASE  CO.VTROL  AND  PRE- 
VENTION REAUTHORIZATION 
SCHEDULE. 

(a)  Prostate  Cancer  Prevention.— Sec- 
tion 317D((l)d)  of  such  Act  (42  U.S.C.  247b- 
5(l)d))  is  amended  by  striking  ""through 
1996"  and  inserting  -through  1997-. 

(b)  Cancer  Registries.— Section  399L(a)  of 
such  Act  (42  U.S.C.  280e-4(a))  (as  amended  by 
section  2003(1)  of  Public  Law  103-43)  is 
amended  by  striking  ■through  1996"  and  in- 
serting ■through  1997". 

(C)  HEALTH  PROMOTION  AND  DISEASE  PRE- 
VENTION Research  and  Demonstration  Cen- 
ters.—Section  1706(e)  of  such  Act  (42  U.S.C. 
300u-5(e))  Is  amended  by  striking  ■■through 
19%""  and  Inserting  "'through  1997". 

(d)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that,  beginning  on  the  date  of  en- 
actment of  this  Act  and  continuing  through 
fiscal  year  1997.  all  Acts  regarding  the  au- 
thorization or  reauthorization  of  Centers  for 
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Disease  Control  and  Prevention  programs 
should  be  authorized  only  through  fiscal 
year  1997.  Beginning  in  fiscal  year  1997.  Con- 
gress should  reauthorize  the  Centers  for  Dis- 
ease Control  and  Prevention  and  its  pro- 
grams in  one  comprehensive  Act.  After  fiscal 
year  1997.  reauthorization  of  such  Centers 
and  its  programs  should  occur  on  a  regular 
cyclical  basis. 

SEC.  506.  BREAST  AND  CERVICAL  CANCER  INFOR- 
MATION. 

Title  XXVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aaa  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section; 

-SEC.  2715.  BREAST  AND  CERVICAL  CANCER  IN- 
FORMATION. 

•■(a)  In  Gener.al.— Each  of  the  entities  re- 
ferred to  in  subsection  (b)  shall  make  avail- 
able, to  such  Individuals  as  the  entities  de- 
termine appropriate,  information  (in  a  cul- 
turally competent  manner)  concerning 
breast  and  cervical  cancer,  including  If  ap- 
propriate, information  on  the  need  for  breast 
self-examinations  and  the  skills  for  such 
self-examinations,  and  shall  refer  such  cli- 
ents as  the  entitles  determine  appropriate 
for  breast  and  cervical  cancer  screening, 
treatment  or  other  services. 

••(b)  Entities.— The  entities  referred  to  in 
subsection  (a)  are — 

••(1)  a  migrant  health  center  receiving  as- 
sistance under  section  329; 

••(2)  a  community  health  center  receiving 
assistance  under  section  330; 

••(3)  an  entity  receiving  assistance  under 
section  340: 

"•(4)  an  alcohol  or  drug  treatment  entity  or 
mental  health  entity  receiving  assistance 
under  title  V  or  title  XIX; 

•■(5 1  a  family  planning  project  described  in 
section  1001; 

••(6)  an  entity  receiving  assistance  under 
title  XXVI; 

•■(7)  a  clinic  that  treats  sexually  transmit- 
ted diseases  and  is  authorized  under  section 
318: 

••(8)  an  entity  receiving  funds  to  provide 
primary  health  services  to  residents  of  pub- 
lic housing  under  section  340A; 

••(9)  a  non-Federal  entity  authorized  under 
the  Indian  Self-Determlnation  Act;  and 

•■(10)  a  tuberculosis  clinic  receiving  assist- 
ance under  section  317(j)(2)  or  317(k)(2).^^. 
SEC.  507.  PAYMENT  OF  JUDGMENTS. 

Section  224(k)(2)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  233(k)(2)).  as  added  by  sec- 
tion 4  of  the  Federally  Supported  Health 
'  Centers  Assistance  Act  of  1992,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  •Appropriations  for  purposes 
of  this  paragraph  shall  be  made  separate 
from  appropriations  made  for  purposes  of 
sections  329,  330,  340  and  340A.'. 

SEC.  508.  INTERLM  FINAL  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices is  authorized  to  issue  Interim  final  regu- 
lations— 

(1)  under  which  the  Secretary  may  approve 
accreditation  bodies  under  section  354(e)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
263b(e));  and 

(2)  establishing  quality  standards  under 
section  354(f)  of  the  Public  Health  Service 
Act  (42  U.S.C.  263b(f)). 


agemant.  Committee  on  Governmental 

Affaii^,  will  hold  a  hearing:  on  Tuesday, 
November  9.  1993,  at  2:30  p.m..  on  Over- 
sight of  the  FDIC:  Are  Investors  Cash- 
ing in  on  FDIC  Mismanagement?  The 
hearing  will  take  place  in  room  342  of 
the  Dtcksen  Senate  Office  Building. 

SCHCO.NJ.MirrEE    ON    .AGRICfLTUR.\L    RESE.ARCH. 

cons|:rv.-\tion.  fore.strv  .\nd  gener.al  leg- 

ISL.AtlON 

Mr.  .LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research,  Conservation,  Forestry 
and  Oeneral  Legislation  will  hold  a 
hearing  on  S.  1288,  the  National  Aqua- 
culture  Development.  Commercializa- 
tion, and  Promotion  Act  of  1993.  The 
hearing  will  be  held  on  Wednesday,  No- 
vember 10,  1993  at  2:30  p.m.  in  SR-332. 
Senator  Tom  Daschle  will  preside. 

For  further  information,  please  con- 
tact Doug  O'Brien  of  the  committee 
staff  at  224-2035. 


NOTICE  OF  CANCELLATION  OF 
FIELD  HEARING 

SI|bCOMM!TTEE  on  W.JiTER  ASD  POWER 

Mr.  BRADLEY.  Mr.  President,  I  re- 
gretfully announce  for  the  public  the 
cancellation  of  a  field  hearing  that  had 
been  scheduled  before  the  Subcommit- 
tee on  Water  and  Power  of  the  Senate 
Comrtiittee  on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  the 
conteinporary  needs  and  management 
of  tha  Newlands,  project  in  Nevada,  a 
Bureau  of  Reclamation  project. 

The  hearing  had  been  scheduled  to 
take  place  Monday.  November  8,  1993, 
beginning  at  8  a.m..  in  the  Reno-Sparks 
Convention  Center,  4590  S.  Virginia 
Street!.  Reno,  NV, 

The  hearing  will  be  rescheduled  for 
December  1993. 

For  further  information,  please  con- 
tact pana  Sebren  Cooper,  counsel  for 
the  subcommittee  at  (202)  224-4531. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Oversight  of  Government  Man- 


CALIFORNIA  GULCH  SUPERFUND 
SITE 

•  Mr.  BROWN.  Mr.  President,  today  I 
received  an  article  by  Helene  Monberg 
concerning  the  California  Gulch 
Superfund  site  in  Leadville.  CO,  pub- 
lished in  the  Leadville  Herald  Demo- 
crat. 

Heldne  Monberg  is  a  Leadville  native 
and  has  played  a  vital  role  in  commu- 
nicating important  matters  regarding 
the  West  as  a  veteran  journalist  for 
Western  Resources  Wrap-up,  in  Wash- 
ington, DC.  It  is  an  excellent  article 
about  problems  with  the  way  EPA  is 
administering  the  Superfund  Program 
and  I  commend  it  to  my  colleagues.  I 
ask  tnanimous  consent  that  it  be 
printed  in  the  Record. 


[From  the  Leadville  (CO)  Herald  Democrat. 
Oct.  27.  1993] 

SUPERFUND  DETAILED  BY  FOR.MER  LEADVILLE 
RESIDENT 

(By  Helene  Monberg  i 

Washington.— Mayor  Robert  J.  Zaitz  is  fed 
to  the  teeth  with  the  way  the  Environmental 
Protection  Agency  (EPA)  is  handling  the 
Superfund  site  in  Leadville.  ''It's  a  scandal," 
he  charged. 

After  11  years,  he  told  Western  Resources 
Wrap-up  (WRW)  in  telephone  interviews  on 
Sept.  16  and  Sept.  21,  --EPA  is  still  studying 
the  health  problems  here.  EPA  hasn't  even 
been  able  to  detei-mlne  whether  the  mine 
dumps  in  the  area  pose  a  health  risk,  said 
the  exasperated  Leadville  native,  whose  fam- 
ily name  is  synonymous  with  Leadville. 

Currently  EPA  is  completing  research 
under  the  direction  of  a  University  of  Michi- 
gan researcher  to  determine  whether  lead  in 
cookie  dough  is  ■•biodegradable,  which 
means  whether  it  poses  a  health  hazard  to 
children,  Zaitz  said.  According  to  EPA  stud- 
ies, about  one  out  of  every  five  children  in 
Leadville  has  lead  levels  above  normal  In  his 
her  blood.  By  law  that  is  a  concern  to  EPA. 

So  EPA  and  its  research  team  conceived  of 
the  idea  of  feeding  cookie  dough  with  various 
levels  of  lead  in  it  to  baby  pigs  to  determine 
whether  lead  entered  their  bloodstream. 
••Just  because  kids  are  exposed  to  lead 
doesn't  mean  it's  a  problem.  It  must  enter 
their  bloodstream  to  be  harmful.  That's 
what  this  swine  study  is  all  about. 

By  feeding  small  doses  of  lead  to  these  ani- 
mals EPA  hopes  to  learn  how  much  is  being 
absorbed  by  the  young  children  in  Leadville, 
Paul  Day,  an  environmental  specialist,  told 
Channel  4  in  Denver  on  Sept.  6.  Too  much 
lead  in  one's  bloodstream  puts  kids  at  risk  of 
developing  learning  disabilities  and  may 
cause  reduced  hand-to-eye  coordination  and 
diminished  IQ.  according  to  the  Centers  for 
Disease  Control.  Why  use  pigs,  an  uncommon 
Leadville  product?  "We  felt  they  would  be  a 
good  animal  model  for  young  children,  ac- 
cording to  Professor  Bob  Peppenga,  who  is 
working  on  the  study.  This  study  has  now 
moved  into  the  braln-dlssectlng  stage  to  find 
whether  the  piglets  were  damaged  by  the 
lead  fed  to  them  in  their  food.  Zaitz  told 
WRW. 

Kids  in  Leadville.  like  kids  everywhere, 
eat  dirt  from  time  to  time.  Zaitz  and  other 
Leadville  residents  claim  they  know  no  kids 
who  ever  developed  disabilities  due  to  being 
exposed  to  lead  in  Leadville. 

Tammy  Everett  told  Channel  4,  ••My 
grandparents  used  to  live  in  California  Gulch 
in  the  heart  of  the  Leadville  Superfund  site. 
As  children,  "they  played  in  the  tailings  and 
stuff  .  .  .  and  there's  been  ...  no  problem. 
They  haven't  had  any  poisoning,  "  she  ob- 
served. Zaitz  said  that  blood  levels  in  kids  in 
Leadville  have  gone  down  recently  because 
many  Leadville  mothers  have  made  eating 
dirt  a  no-no  for  their  kids,  have  insisted  on 
them  washing  their  hands  after  playing  out- 
side, and  no  longer  feed  their  kids  locally 
grown  root  vegetables.  ••I  still  eat  locally 
grown  vegetables,  and  I'm  63,  but  that  prob- 
ably doesnt  prove  anything,  Zaitz  told 
WRW. 

Along  with  EPA"s  plglet-lead  study,  Zaitz 
questions  a  lot  of  the  other  actions  that  EPA 
has  taken  (or  has  not  taken)  in  the  name  of 
cleaning  up.  He  told  WRW: 

All  23  miles  of  Leadville  have  been  put  in 
the  Superfund  site,  but  It  excluded  the 
Leadville  drainage  tunnel  on  federal  land. 

The  U.S.  government  doesn't  want  to  be 
stuck  with  any  clean-up  costs  itself,  al- 
though it  directly  generated  much  of  the 
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mine  waste.  He  recalled  that  the  feds 
cracked  the  whip  during  World  War  II.  Uncle 
Sam  Insisted  that  the  mines  and  mills  in  the 
Leadville  mining  district  work  overtime  to 
produce  vitally  needed  ore  for  the  war  effort. 
Miners  were  exempt  from  the  draft.  But  the 
feds  now  have  a  lapse  of  memory  on  that 
count,  he  said. 

EPA  tries  to  push  cleanup  costs  on  'any- 
one with  deep  pockets.' 

It  does  so  regardless  of  their  degree  of  li- 
ability, he  charged.  So  the  mining  companies 
and  others  have  gone  to  court  or  are  trying 
to  negotiate  settlements  with  the  feds  to 
limit  their  liability. 

■Very  little  on-the-ground  clean-up  has 
taken  place,  but  lawyers  have  cleaned  up 
personally  in  handling  the  legal  disputes 
that  have  arisen  over  the  Leadvil'le 
Superfund  site.  'Superfund  is  a  lawyer's  par- 
adise. It's  a  Garden  of  Eden  for  lawyers." 
Zaitz  charged.  'They  (both  EPA  and  indus- 
try) use  lawyers  to  try  to  intimidate  us  up 
here  in  Leadville.  but  they  don't,"  he 
claimed. 

EPA  is  considering  a  proposal  to  have  all 
landowners  in  town  remove  18  inches  of  top 
soil  from  their  yards  because  of  its  potential 
lead  and  other  metal  content.  Such  an  oper- 
ation would  not  only  be  costly  but  "where 
would  you  put  the  dug-up  soil? '"  Zaitz  asked. 

EPA  officials,  lawyers  and  other  profes- 
sionals dealing  with  Superfund  speak  in  gob- 
bledygook,  and  Leadville  officials  and  resi- 
dents don't  know  what  they  are  talking 
about.  Their  reports  are  written  in  technical 
terms  and  go  unread  because  they  are  so  dif- 
ficult to  read. 

"Then  EPA  complains  because  their  re- 
ports go  unread."  he  said. 

EPA  uses  only  soil  samples  to  establish  the 
health  hazards  at  Leadville.  •They  don't 
consider  lead  paint  or  lead  pipes,"  he  said. 

••They  expect  the  soil  to  be  clean  enough 
to  eat.^^  Zaitz  noted. 

Because  of  LeadviUes  designation  as  a 
Superfund  site,  real  property  values  in  the 
town  have  dropped  sharply.  For  example,  his 
house  in  the  prime  residential  area  in  town 
Is  only  valued  at  $50,000  on  the  current  mar- 
ket, even  though  Its  true  value  sans 
Superfund  site  designation  would  be  well 
over  $100,000.  Zaitz  said. 

EPA  expects  the  town  and  county  to  main- 
tain any  work  done  in  the  area  under 
Superfund  even  though  Leadville  is  just 
holding  its  own  financially,  and  Lake  County 
Is  ••nearly  broke,  as  mining  is  minimal  in  the 
area  now.'^  EPA  has  insisted  on  fencing  part 
of  the  area.  This  has  prompted  the  local  resi- 
dents to  call  EPA  •Eco-Naziism.  "  They  have 
put  up  a  sign  on  the  fence  reading  "East  Ber- 
lin Wall-EPA.  "  About  that  time  Zaitz  asked 
this  WRW  writer,  a  Leadville  native,  to 
check  why  It  has  taken  so  long  for  EPA  to 
move  ahead  on  this  Superfund  site. 

Denise  Link  in  EPA  s  Denver  office  told 
WRW  on  Sept.  16  she  agreed  with  Zaitz  that 
progress  has  been  painfully  slow  in 
Leadville.  It  is  frustrating,  she  said.  But  she 
did  note,  and  Zaitz  agreed,  that  EPA  has  suc- 
cessfully gotten  ASARCO  Mining  Company 
to  build  a  filter  plant  at  a  cost  of  $13  million 
and  the  Bureau  of  Reclamation  has  built  a 
filter  plant  at  the  Leadville  drainage  tunnel 
at  a  cost  of  about  $6  million.  The  Bu  Rec 
plant  would  be  more  effective  If  it  also  re- 
ceived water  from  Stray  Horse  Gulch,  a 
heavily  mined  area,  but  EPA  hasn't  sug- 
gested that  because  of  its  cost  to  the  feds, 
Zaitz  said.  EPA's  Eleanor  Dwlght  told  WRW 
on  Sept.  21  she  was  writing  a  letter  to  Zaitz 
detailing  that  an  "agreement  in  principle" 
had  been  reached. 


She  said  it  was  arrived  at  on  July  16  be- 
tween EPA.  and  ASARCO.  Newmont.  Res- 
urrection, and  Hecla  mining  companies  and 
D&RGW  Railroad  regarding  their  liability 
under  Superfund.  under  the  supervision  of 
the  U.S.  District  Court  in  Denver.  She  said 
EPA  hoped  the  details  could  be  worked  out 
in  a  couple  of  months. 

SUPERFUND.  A  STIGMA  FOR  TOWN" 

Few  communities  want  to  become  des- 
ignated as  Superfund  sites  because  of  "the 
stigma  attached  to  the  term.n  according  to 
Chairman  Frank  R.  Lautenberg.  D-N.J..  of 
the  Superfund  Subcommittee  of  the  Senate 
Environment  and  Public  Works  Committee. 

He  has  been  holding  hearings  on 
Superfund.  At  the  hearing  that  the  Lauten- 
berg panel  held  on  Sept.  9  several  of  the  wit- 
nesses raised  many  of  the  same  points  made 
by  Zaitz— that  EPA  moves  with  glacial  slow- 
ness In  getting  to  actual  clean-up:  too  much 
time  and  money  are  spent  on  studies,  litiga- 
tion and  lawyers'  fees:  ordinary  citizens 
don't  understand  the  technical  language 
used  by  the  pro's  in  hazardous  waste  clean- 
up: real  property  values  drop  sharply  In 
areas  where  a  Superfund  site  is  designated, 
and  new  businesses  are  deterred  from  going 
into  such  areas  because  of  the  potential  high 
liability  that  goes  with  such  areas. 

A  newly  released  study  by  the  General  Ac- 
counting Office  dated  September.  1993  states 
EPA  has  spend  $15.2  billion  to  date  to  imple- 
ment the  1980  Superfund  Act  (P.L.  96-510)  as 
amended,  but  of  the  1.275  hazardous  waste 
sites  designated  on  the  Superfund  list,  only 
374  are  being  worked  on  at  the  present  time. 
Construction  has  been  completed  on  only  109 
sites  to  remedy  the  hazardous  waste  prob- 
lem. Forty  sites  were  dropped  by  EPA  from 
the  priority  list  without  clean-up.  The  U.S. 
Army  Corps  of  Engineers,  which  has  .several 
divisions  starved  for  civil  projects  work,  has 
done  only  about  $300  million  work  annually 
in  clean-up  on  these  sites  since  1982  under  a 
contractual  agreement  with  EPA,  the  Corps 
told  WRW  on  Sept.  21.  The  Superfund  Act  ex- 
pires at  the  end  of  this  year;  its  tax  provi- 
sions in  1994.  Congressional  hearings  indi- 
cated a  general  consensus  that  EPA  cannot 
speed  up  the  slow-going  clean-up  process 
markedly  on  its  own  until  the  law  is  updated 
because  of  major  problems  in  the  law  that 
have  arisen  over  liability,  definition  of  per- 
manent clean-up.  and  who  pays  for  mainte- 
nance of  cleaned-up  sites;  and  because  fund- 
ing has  been  inadequate  for  the  size  of  the 
program.  Currently  reauthorization  of  the 
Clean  Water  Act  (PL  92-500 1  has  a  higher  pri- 
ority than  Superfund  in  Congress  and  with 
the  Clinton  Administration  as  well.  That 
could  change  later  if  controversies  over  wet- 
lands slow  down  reauthorization  of  the  Clean 
Water  Act. 

Assistant  Attorney  General  Alan  C.  Wil- 
liams of  Minnesota,  who  represented  the 
states  at  the  Sept.  9  Senate  hearing  on 
Superfund  and  Is  an  expert  on  both  the  fed- 
eral and  Minnesota  Superfund  laws,  strongly 
urged  that  major  changes  be  made  in  the  fed- 
eral law  reauthorization.  ••All  Superfund 
sites  should  be  subject  to  uniform  national 
clean-up  goals  and  minimum  clean-up  goals 
and  minimum  clean-up  standards.  This  ap- 
proach should  help  meet  the  (current)  con- 
cern for  environmental  justice  expressed  by 
some  communities  affected  by  Superfund 
clean-ups.  He  urged  that  Congress  allow  EPA 
•to  delegate  remedy  selection  authority  to 
the  states  with  accompanying  responsibility. 
That  should  encourage  Increased  state  par- 
ticipation In  the  federal  Superfund  program, 
and  facilitate  more  and  faster  clean-up  of 
(federal)  Superfund  sites.  That  would  speed 


up  the  whole  pace  of  Superfund  clean-up. 
Williams  predicted.* 


SMALL  BUSINESS  INCENTIVE  ACT 
OF  1993 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
Immediate  consideration  of  Calendar 
No.  249,  S.  479,  a  bill  to  promote  capital 
formation  for  small  business:  that  the 
committee  substitute  amendment  be 
adopted:  that  the  bill,  as  amended, 
then  be  read  three  times,  and  passed, 
the  motion  to  reconsider  laid  upon  the 
table;  that  any  statements  relating  to 
this  measure  appear  in  the  Record  in 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  479),  as  amended,  was 
deemed  read  three  times,  and  passed; 
as  follows; 

S.  479 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  'nTLE, 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Incentive  Act  of  1993 '•. 

SEC.  2.  EXEMPTED  SECURn'IE& 

Section  3(b)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(b))  is  amended  by  striking 
■■$5,000,000  "  and  Inserting  -$10,000,000  ", 

SEC.  3.  EXCLUSIONS  FROM  THE  DEFINITION  OF 
n«fVESTMENT  COMPANY. 

Section  3ic)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-3(c))  is  amended— 

(1)  in  paragraph  d).  by  Inserting  after  the 
first  sentence  the  following  new  sentence; 
■'Such  issuer  shall  be  deemed  to  be  an  Invest- 
ment company  for  purposes  of  the  limita- 
tions set  forth  In  subparagraphs  (A)(i)  and 
(B)(i)  of  section  12(d)(1)  governing  the  pur- 
cha.se  or  other  acquisition  by  such  issuer  of 
any  security  issued  by  a  registered  invest- 
ment company  and  the  sale  of  any  security 
issued  by  a  registered  open-end  investment 
company  to  any  such  issuer."; 

( 2 )  1  n  paragraph  1 1 )( A ) — 

(A)  by  inserting  after  -issuer"  the  first 
place  it  appears  ■and  the  company  is  or  (but 
for  the  exceptions  set  forth  in  this  paragraph 
and  paragraph  (7))  would  be  an  investment 
company";  and 

(Bi  by  striking  -unless  as  of  the  date-  and 
all  that  follows  through  the  end  of  subpara- 
graph (A )  and  inserting  a  period;  and 

(3)  by  amending  paragraph  (7)  to  read  as 
follows: 

--(7)  Any  Issuer  whose  outstanding  securi- 
ties are  owned  exclusively  by  persons  who,  at 
the  time  of  acquisition  of  such  securities,  are 
qualified  purchasers,  except  that  such  Issuer 
shall  be  deemed  to  be  an  Investment  com- 
pany for  purposes  of  the  limitations  set  forth 
In  subparagraphs  (AXi)  and  (B)(1)  of  section 
12(d)(1)  governing  the  purchase  or  other  ac- 
quisition by  such  Issuer  of  any  security  Is- 
sued by  a  registered  investment  company 
and  the  sale  of  any  security  Issued  by  a  reg- 
istered open-end  investment  company  to  any 
such  issuer. ••. 

SEC.  4.  DEFINTTION  OF  QUALIFIED  PURCHASER. 

Section  2(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2(a))  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(51)  "Qualified  purchaser'  means— 


27120 


CONGR3ESSIONAL  RECORD— SENATE 


November  2,  1993 


■"(A)  any  natural  person  who  owns  at  least 
SIO.000.000  in  securities  of  issuers,  each  of 
which  Is  not  an  affiliated  person,  as  defined 
In  section  2(a)(3KC).  of  such  person: 

"(B)  any  person,  acting  for  its  own  account 
or  the  accounts  of  other  qualified  pur- 
chasers, who  in  the  aggregate  owns  and  in- 
vests on  a  discretionary  basis,  not  less  than 
$100,000,000  in  securities  of  issuers,  each  of 
which  is  not  an  affiliated  person,  as  defined 
In  section  2(a)(3)(C).  of  such  person;  or 

••(C)  any  person,  who  may  own  or  invest  a 
lesser  amount  in  securities  than  specified  in 
subparagraphs  (A)  and  (B).  that  the  Commis- 
sion, by  rule  or  regulation,  has  determined 
does  not  need  the  protections  of  this  title. 
after  consideration  of  factors  such  as — 

■■(1)  a  high  degree  of  financial  sophistica- 
tion, including  extensive  if^nowledge  of  and 
experience  in  financial  matters; 

••(11)  sizable  net  worth; 

'•(ill)  a  substantial  amount  of  assets  owned 
or  under  management; 

"(iv)  relationship  with  an  issuer;  or 

"(v)  such  other  factors  as  the  Commission 
may  determine  to  be  consistent  with  the 
purpose  of  this  paragraph. 
The  Commission  also  may  adopt  such  rules 
and  regulations  governing  the  persons  speci- 
fied in  subparagraphs  (A)  and  (B)  as  it  deter- 
mines are  necessary  or  appropriate  in  the 
public  Interest  and  for  the  protection  of  in- 
vestors.". 

SEC.  5.  DEFINITION  OF  INVESTMENT  SECURI- 
TIES. 

Section  3(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-3(a))  is  amended  in 
the  last  sentence  by  striking  subparagraph 
(C)  and  inserting  the  following:  -(C)  securi- 
ties issued  by  any  majority-owned  subsidiary 
of  the  owner,  unless  such  subsidiary  is  an  in- 
vestment company  or  is  excluded  from  the 
definition  of  an  investment  company  solely 
by  virtue  of  paragraph  (1)  or  (7)  of  subsection 
(c).". 

SEC.  S.  EXEMPTION  FOR  ECONOMIC.  BUSINESS. 
AND  INDUSTRIAL  DEVELOPMENT 
COMPANIES. 

Section  6(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-6(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(5)(A)  Any  company  that  is  not  engaged 
In  the  business  of  Issuing  redeemable  securi- 
ties, the  operations  of  which  are  subject  to 
regulation  by  the  State  in  which  the  com- 
pany is  organized  under  a  statute  governing 
entitles  that  provide  financial  or  managerial 
assistance  to  enterprises  doing  business,  or 
proposing  to  do  business,  in  that  State  if— 

"(1)  the  organizational  documents  of  the 
company  state  that  the  activities  of  the 
company  are  limited  to  the  promotion  of 
economic,  business,  or  Industrial  develop- 
ment In  the  State  through  the  provision  of 
financial  or  managerial  assistance  to  enter- 
prises doing  business,  or  proposing  to  do 
business,  in  that  State,  and  such  other  ac- 
tivities that  are  Incidental  or  necessary  to 
carry  out  that  purpose: 

••(II)  immediately  following  each  sale  of 
the  securities  of  the  company  by  the  com- 
pany or  any  underwriter  for  the  company, 
not  less  than  80  percent  of  the  securities  of 
the  company  being  offered  in  such  sale,  on  a 
class-by-class  basis,  are  held  by  persons  who 
reside  or  have  a  substantial  business  pres- 
ence In  that  State: 

•■(HI)  the  securities  of  the  company  are 
sold,  or  proposed  to  be  sold,  by  the  company 
or  any  underwriter  for  the  company,  solely 
to  accredited  Investors,  as  defined  in  section 
2(15)  of  the  Securities  Act  of  1933,  or  to  such 
other  persons  that  the  Commission,  as  nec- 


essary or  appropriate  in  the  public  interest 
and  cotisistent  with  the  protection  of  inves- 
tors, itiay  permit  by  rule,  regulation,  or 
order;  »nd 

■■(Ivi  the  company  does  not  purchase  any 
securicj'  issued  by  an  investment  company, 
as  defined  in  section  3.  or  by  any  company 
that  w©uld  be  an  Investment  company  except 
for  tha  exclu.sions  from  the  definition  of  in- 
vestmemt  company  in  section  3(c).  other 
than — 

•■(I)  any  security  that  is  rated  investment 
grade  by  at  least  1  nationally  recognized  sta- 
tistical rating  organization;  or 

•■(III  any  security  issued  by  a  registered 
open-end  investment  company  that  is  re- 
quired .by  its  Investment  policies  to  invest 
not  lest  than  65  percent  of  its  total  assets  in 
securities  described  in  subclause  (I)  or  secu- 
rities that  are  determined  by  such  registered 
open-eed  Investment  company  to  be  com- 
parable in  quality  to  securities  described  in 
subclatise  (I). 

••(B)  ^Notwithstanding  the  exemption  pro- 
vided by  this  paragraph,  the  provisions  of 
section  9  land.  to  the  extent  necessary  to  en- 
force such  provisions,  sections  38  through  51) 
of  this  title  shall  apply  to  a  company  de- 
scribed In  this  paragraph  as  if  the  company 
were  f.n  Investment  company  registered 
under  Bhis  title. 

"(C)  Any  company  proposing  to  rely  on  the 
exemption  provided  by  this  paragraph  shall 
file  with  the  Commission  a  notification  stat- 
ing that  the  company  intends  to  do  so.  in 
such  f^rm  and  manner  as  the  Commission 
may  prescribe  by  rule. 

•■iDi  Any  company  meeting  the  require- 
ments of  this  paragraph  may  rely  on  the  ex- 
emption provided  by  this  paragraph  upon  fil- 
ing wiCh  the  Commission  the  notification  re- 
quired by  subparagraph  iC).  until  such  time 
as  the  Commission  determines  by  order  that 
such  reliance  is  not  in  the  public  interest  or 
consisoent  with  the  protection  of  investors. 

■■iE)  The  exemption  provided  by  this  para- 
graph may  be  subject  to  such  additional 
terms  land  conditions  as  the  Commission 
may  by  rule,  regulation,  or  order  determine 
are  neoessary  or  appropriate  in  the  public  in- 
terest pr  for  the  protection  of  investors.". 
SEC.  7.  I.NTRASTATE  CLOSED-E.ND  I.NVESTMENT 
COMPANY  EXE.MPTION. 

Section  6id)(l)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-6(d)il)i  is  amended 
by  .striking  ■■$100,000"  and  inserting 
••$10.00(1.000.  or  such  other  amount  as  the 
Commission  may  set  by  rule,  regulation,  or 
order", 

SEC.    8.    DEFINITION    OF    ELIGIBLE    PORTFOLIO 
COMPANY. 

Section  2(aii46)(C)  of  the  Investment  Com- 
pany .■^ct  of  1940  lis  U.S.C.  80a-2ia)(46)(C))  is 
amended— 

tl)  in  clause  (ii).  by  striking  ••or"  at  the 
end; 

(2)  by  redesignating  clause  (lii)  as  clause 
(iv);  and 

(3)  by  Inserting  after  clause  (ii)  the  follow- 
ing: 

•■(iiil  it  has  total  assets  of  not  more  than 
$4,000.(1)0.  and  capital  and  surplus  (sharehold- 
ers' eijuity  less  retained  earnings)  of  not 
more  than  $2,000,000,  except  that  the  Com- 
mission may  adjust  such  amounts  by  rule, 
regulation,  or  order  to  reflect  changes  in  1  or 
more  generally  accepted  indices  or  other  in- 
dicators for  small  businesses;  or". 

SEC.  9.  DEFINITION  OF  BUSINESS  DEVELOPMENT 
COMPANY. 

Section  2ia)(48)iB)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-2(a)(48)(B))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following;  ■■.  and  provided  fur- 


ther that  a  business  development  company 
need  not  make  available  significant  manage- 
rial assistance  with  respect  to  any  company 
described  in  section  2(a)(46)(C)(iii).  or  with 
respect  to  any  other  company  that  meets 
such  criteria  as  the  Commission  may  by 
rule,  regulation,  or  order  permit,  as  consist- 
ent with  the  public  interest,  the  protection 
of  investors,  and  the  purposes  fairl.v  intended 
by  the  policy  and  provisions  of  this  title". 
SEC.  10.  ACQUISITION  OF  ASSETS  BY  BUSINESS 
DEVELOPMENT  CO.MPANIES. 
Section  55(a)(1)(A)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a -54(a)(1)(A))  is 
amended— 

(1)  by  striking  ••or  from  any  person"  and 
inserting  ••from  any  person";  and 

(2)  by  Inserting  before  the  semicolon  •■,  or 
from  any  other  person,  subject  to  such  rules 
and  regulations  as  the  Commission  may  pre- 
scribe as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  inves- 
tors". 

SEC.  11.  CAPITAL  STRUCTURE  AMENDMENTS. 

Section  61(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-«)(a))  is  amended— 

(1)  by  striking  paragraph  (li  and  inserting 
the  following: 

■•(1)(A)  The  asset  coverage  requirements  of 
subparagraphs  (A)  and  iB)  of  section  18(a)(1) 
applicable  to  business  development  compa- 
nies shall  be  200  percent. 

••(B)  Notwithstanding  subparagraph  (A)  of 
this  section  or  subparagraphs  (A)  and  (B)  of 
section  18(a)(2).  a  business  development  com- 
pany may  have  an  asset  coverage  of  not  less 
than  110  percent,  if.  immediately  before  the 
issuance  or  sale  of  senior  securities,  the  busi- 
ness development  company  has — 

■•(1)  total  interest  and  dividend  income  for 
the  12  months  preceding  such  issuance  or 
sale  that  exceeds  120  percent  of  the  sum  of 
its  total  expenses  (including  taxes  and  inter- 
est expenses  accrued)  and  dividends  declared 
on  senior  securities  for  that  12-month  period; 
and 

••(ID  either — 

••(I)  an  average  of  not  less  than  50  percent 
of  its  assets  Invested  in  securities  described 
in  paragraphs  (1)  through  (5)  of  section  55(a) 
throughout  the  preceding  12-month  period: 
or 

■•(II)  not  less  than  50  percent  of  its  assets 
invested  in  securities  described  in  para- 
graphs (1)  through  (5)  of  section  55(ai 
throughout  10  months  of  the  preceding  12- 
month  period. 

••(C)  It  shall  be  unlawful  for  any  business 
development  compan.v  to  issue  any  class  of 
senior  security  representing  Indebtedness,  or 
to  sell  any  such  security  pursuant  to  sub- 
paragraph (B).  unless  provision  is  made  to 
prohibit  the  declaration  of  any  dividend  (ex- 
cept a  dividend  payable  in  stock  of  the  is- 
suer), or  the  declaration  of  any  other  dis- 
tribution upon  any  class  of  the  capital  stock 
of  such  business  development  company,  or 
the  purchase  of  any  such  capital  stock,  un- 
less. In  every  such  case— 

••(i)  the  class  of  senior  securities  has.  at 
the  time  of  the  declaration  of  any  such  divi- 
dend or  distribution  or  at  the  time  of  any 
such  purchase,  an  asset  coverage  of  not  less 
than  110  percent  after  deducting  the  amount 
of  such  dividend,  distribution,  or  purchase 
price,  as  the  case  may  be;  and 

■■(11)  the  business  development  company 
complies  with  subparagraph  (B)(i).  except 
with  respect  to  any  amounts  that  are  re- 
quired to  be  distributed  to  maintain  the  sta- 
tus of  the  company  as  a  regulated  invest- 
ment company  under  the  Internal  Revenue 
Code  of  1986. 

••(D)  It  shall  be  unlawful  for  any  business 
development  company  to  issue  any  class  of 
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senior  security  representing  stock,  or  to  sell 
any  such  security  pursuant  to  subparagraph 
(B).  unless  provision  is  made  to  prohibit  the 
declaration  of  any  dividend  (except  a  divi- 
dend payable  in  common  stock  of  the  issuer), 
or  the  declaration  of  any  other  distribution, 
upon  Che  common  stock  of  such  bu.slness  de- 
velopment company,  or  the  purchase  of  any 
such  common  stock,  unless,  in  every  such 
case— 

■■(i)  the  class  of  senior  securities  has.  at 
the  time  of  the  declaration  of  any  such  divi- 
dend or  distribution  or  at  the  time  of  any 
such  purchase  an  asset  coverage  of  not  less 
than  110  percent  after  deducting  the  amount 
of  such  dividend,  distribution,  or  purchase 
price,  as  the  case  may  be:  and 

•■(ii)  the  business  development  company 
complies  with  subparagraph  (B)(i).  except 
with  respect  to  any  amounts  that  are  re- 
quired to  be  distributed  to  maintain  the  sta- 
tus of  the  com.pany  as  a  regulated  invest- 
ment company  under  the  Intei^nal  Revenue 
Code  of  1986.": 

i2i  in  paragraph  i2i.  by  striking  ■■if  such 
business  development  company"  and  all  that 
follows  throutrh  the  end  of  paragraph  (2)  and 
inserting  a  period: 

(3 J  in  paragraph  (3i(Ai — 

(A)  by  striking  ■senior  securities  rep- 
resenting indebtedness  accompanied  by": 

(B)  inserting  'accompanied  by  securities." 
after  'of  such  company,";  and 

(C)  in  clause  lii).  by  striking    ■senior";  and 
(4)  in  paragraph  i3i— 

(A)  in  subparagraph  (A),  by  striking  -and'^ 
at  the  end; 

(Bi  in  subparagraph  <B).  by  striking  the  pe- 
riod at  the  end  of  clause  (iv)  and  inserting  '■, 
and";  and 

iC)  by  inserting  after  subparagraph  iB)  the 
following  new  subparagraph: 

•iCi  a  business  development  company  may 
issue  warrants,  options,  or  rights  to  sub- 
scriije  to,  convert  to.  or  purchase  voting  se- 
curities not  accompanied  by  securities,  if — 

■■(i)  such  warrants,  options,  or  rights  sat- 
isfy the  conditions  in  clauses  ti)  and  (lii)  of 
subparagraph  (Ai;  and 

■■(11)  the  proposal  to  issue  such  warrants 
options,  or  rights  is  authorized  by  the  share- 
holders or  partners  of  such  business  develop- 
ment company,  and  such  issuance  is  ap- 
proved by  the  required  majority  las  defined 
in  section  57(on  of  the  directors  of  or  general 
partners  in  such  company  on  the  basis  that 
such  issuance  is  in  the  best  interests  of  the 
company  and  its  shareholders  or  partners. '•. 

SEC.  12.  FILLNG  OF  WRITTEN  STATEMENTS. 

Section  64(b]il)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C,  80a-63(b)(l))  is 
amended  by  inserting  •■and  capital  struc- 
ture" after  ■■portfolio". 


THE  SMALL  BUSINESS  INCENTIVE 
ACT 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  S.  479.  the  Small  Business 
Incentive  Act  of  1993.  This  is  legisla- 
tion designed  to  increase  the  flow  of 
capital  to  the  small  businesses  of  this 
Nation. 

Mr.  President,  I  have  come  to  this 
floor  many  times  over  the  past  several 
years  to  talk  about  economic  condi- 
tions in  New  England  and  in  my  State 
Of  Connecticut.  The  New  England  re- 
gion has  suffered  from  the  longest  and 
deepest  recession  since  the  Great  De- 
pression of  the  1930's.  In  Connecticut, 
the    recession    claimed    one    of    every 


eight  jobs  during  the  past  4  years.  More 
than  200.000  jobs  have  been  lost,  and 
the  number  continues  to  grow.  Recent 
studies  predict  that  Connecticut  may 
be  heading  into  its  fifth  winter  of  de- 
clining productivity  and  declining  em- 
plo.vment. 

Connecticut's  misfortune  has  been 
severely  deepened  by  the  credit  crunch. 
Sixty  percent  of  all  Connecticut  busi- 
nesses responding  to  a  survey  con- 
ducted earlier  this  year  reported"  credit 
availability  problems  in  their  indus- 
tries. Good,  sound  businesses  in  my 
State  have  had  to  forego  opportunities 
for  expansion  and  job  creation,  simply 
because  the  capital  was  not  available. 
Others  have  had  to  shrink  their  oper- 
ations and  lay  off  good  workers:  still 
others  have  gone  bankrupt. 

This  problem  has  been  especially  se- 
vere for  small  businesses,  which  have 
been  the  primary  source  of  economic 
growth  and  job  creation  in  this  country 
in  the  past.  Ninety-eight  percent  of  all 
firms  in  Connecticut  employ  fewer 
than  100  people;  87  percent  have  fewer 
than  20  workers.  Many  of  these  small 
business  owners  have  told  me  about 
going  to  bank  after  bank,  and  being 
turned  down  time  after  time. 

In  testimony  before  the  Banking 
Committee  earlier  this  year.  Federal 
Reserve  Chairman  Alan  Greenspan  con- 
firmed what  businesses  in  my  State 
had  been  telling  me  for  more  than  3 
yeai's.  when  he  said  the  credit  crunch 
■"is  a  major  factor  in  the  problems  that 
small  businesses  have  and  their  ability 
to  finance  their  employment  and  prod- 
uct growth." 

Witnesses  before  the  Securities  Sub- 
committee agreed.  At  a  hearing  last 
March  on  small  business  access  to  cap- 
ital, a  spokesman  for  the  National  As- 
sociation of  Small  Business  Investment 
Companies  and  the  National  Associa- 
tion of  Business  Development  Compa- 
nies, talked  about  the  magnitude  of  the 
problem,  saymg: 


In  1974-75 


credit  availability  was  ter- 


rible. There  were  no  loans  available.  In  1981- 
82  when  interest  rates  were  sky  high,  credit 
for  small  business  was  nonexistent.  Both  pe- 
riods were  tough  times  for  small  business. 
But  both  *  *  *  periods  pale  by  comparison  to 
the  credit  shrinkage  of  1991-93.  There  is  al- 
most no  credit  available  to  small  business 
today.  The  landscape  for  credit  is  a  waste- 
land. Businesses  are  starving  for  funds. 

But  the  lack  of  bank  financing  has 
not  been  the  only  problem  confronting 
small  businesses  in  the  recent  reces- 
sion. Another  witness  at  the  sub- 
committee's March  hearing,  Patricia 
M.  Cloherty.  testifying  on  behalf  of  the 
National  Venture  Capital  Association, 
noted;  ••The  much  ballyhooed  banking 
credit  crunch  is  nothing  new  to  small 
business.  Small  businesses  are  always 
part  of  a  credit  crunch."  She  said,  how- 
ever, ■recently  the  country  has  experi- 
enced for  the  first  time  a  sustained  de- 
cline in  the  amount  of  venture  capital 
available.  "  She  said  it  is  "critical  to 
small     businesses     that     the     United 
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States  maintain  a  sufficient  flow  of 
venture  capital." 

The  Small  Business  Incentive  Act  of 
1993  is  a  part  of  a  broader  effort  to  en- 
hance these  alternative  sources  of 
small  business  credit.  The  bill  will  re- 
duce the  regulatory  burdens  on  venture 
capital  funds,  business  development 
companies  and  other  financing  vehicles 
that  supplement,  or  serve  as  alter- 
natives to.  bank  lending. 

The  act:  Increases  from  $5  to  $10  mil- 
lion the  amount  of  capital  that  may  be 
raised  through  the  sale  of  securities  in 
exempt  public  offerings  under  SEC 
rules: 

Creates  a  new  category  of  private 
venture  capital  funds  that  may  be  sold 
to  an  unlimited  number  of  sophisti- 
cated in%'estors.  and  streamlines  the 
current  exception  for  private  venture 
funds: 

Creates  an  exemption  from  the  In- 
vestment Company  Act  for  economic, 
business  and  industrial  development 
companies  that  operate  under  State 
statutes  to  provide  financial  or  mana- 
gerial assistance  to  businesses  located 
within  a  particular  State: 

Raises  from  SIOO.OOO  to  $10  million  the 
amount  of  capital  that  closed-end 
funds  can  raise  through  intrastate  of- 
ferings eligible  for  exemptions:  and 

Creates  new  flexibility  for  business 
development  companies  in  the  nature 
of  their  portfolio  companies,  their  cap- 
ital structures,  and  other  activities. 

Mr.  President,  it  is  essential  to  en- 
courage these  types  of  small  business 
financing  vehicles.  This  legislation 
does  this  while  preserving  important 
investor  protections  that  are  the  foun- 
dation of  the  Federal  securities  laws. 
Moreover,  the  bill  costs  taxpayers 
nothing.  It  will  lower  the  cost  of  cap- 
ital, lower  the  costs  of  doing  business, 
and.  ultimately,  lower  costs  to  con- 
sumers— with  no  additional  costs  to 
the  taxpayer. 

Finally.  I  would  note  that  this  legis- 
lation originated  in  a  proposal  by  the 
Securities  and  Exchange  Commission  1 
year  ago.  It  has  the  strong  support  of 
the  current  SEC  Chairman,  Arthur 
Levitt,  as  well  as  the  administration.  I 
want  to  thank  Chairman  Levitt  and  all 
of  the  hard-working  SEC  staff  who 
worked  with  us  on  the  legislation.  In 
addition.  I  would  like  to  thank  the 
committee  staff  who  worked  so  hard  on 
this  legislation:  Mitchell  Fever  of 
Chairman  Riegle's  staff,  Wayne  Aber- 
nathy  of  Senator  Gramm's  staff.  Laura 
Unger  of  Senator  D'Amato's  staff,  and, 
of  course,  my  Securities  Subcommittee 
staff,  Martin  Cochran,  George  Kramer, 
and  Michael  Stein,  who  recently  left 
the  subcommittee. 

I  hope  the  House  will  take  up  this 
legislation  soon,  so  that  the  small  busi- 
nesses of  this  country  will  have  access 
to  these  much-needed  sources  of  cap- 
ital. 
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NATIONAL  HOME  CARE  WEEK 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  nnajority  leader.  I  ask  unani- 
mous consent  that  the  Judiciary  Com- 
mittee be  discharg-ed  from,  and  the 
Senate  proceed  to  the  immediate  con- 
sideration, of  Senate  Joint  Resolution 
55  relating  to  National  Home  Care 
Week:  that  the  joint  resolution  be  read 
a  third  time,  passed:  the  preamble  be 
agreed  to:  that  the  motion  to  recon- 
sider be  laid  upon  the  table:  and,  that 
any  statements  relative  to  the  passage 
of  this  item  appear  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  55) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  55 

Whereas  organized  home  care  services  for 
the  elderly  and  disabled  have  existed  In  the 
United  States  since  the  last  quarter  of  the 
18th  century: 

Whereas  home  care  Is  an  effective  and  eco- 
nomical alternative  to  unnecessary  Institu- 
tionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  an  emphasis  on  the  dig- 
nity and  Independence  of  the  Individual  re- 
ceiving these  services; 

Whereas  since  the  enactment  of  the  medi- 
care home  care  program,  which  provides  cov- 
erage for  skilled  nursing  services,  physical 
therapy,  speech  therapy,  social  services,  oc- 
cupational therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
In  the  United  States  providing  these  services 
has  Increased  from  fewer  than  1,275  to  more 
than  12,000;  and 

Whereas  many  private  and  charitable  orga- 
nizations provide  these  and  similar  services 
to  millions  of  individuals  each  year,  prevent- 
ing, postponing,  and  limiting  the  need  for 
them  to  become  Institutionalized  to  receive 
these  services:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  periods  com- 
mencing on  November  28.  1993,  and  ending  on 
December  4,  1993.  and  commencing  on  No- 
vember 27.  1994,  and  ending  on  December  3, 
1994,  are  each  designated  as  "National  Home 
Care  Week",  and  the  President  Is  authorized 
and  requested  to  Issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  weeks  with  appropriate  cere- 
monies and  activities. 


that  the  motion  to  reconsider  be  laid 
upon  the  table:  and  that  any  state- 
ments relating  thereto  be  printed  in 
the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1613)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  1613 

Be  U  inacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  ui 
Congress  assembled. 
SECTIOI*  1.  AMENDMENTS. 

(a)  TttlE  ExTENSlo.s.— Section  3508(d)(1)  and 
section  3509(0(1 1  of  the  Three  Affiliated 
Tribes  ».nd  Standing  Rock  Sioux  Tribe  E(5ui- 
table  compensation  Act  (Title  XXXV;  Public 
Law  lOj-575;  106  Stat.  4731 1  are  each  amended 
by  delating  "1  year"  and  inserting  in  lieu 
thereof  in  each  such  section  "twenty-six 
months". 

(b)  Effective  D.-kte.— The  amendment 
made  by  subsection  (ai  shall  be  considered  as 
having  taken  effect  October  30,  1992. 


TO  AMEND  THE  THREE  AFFILI- 
ATED TRIBES  AND  STANDING 
ROCK  SIOUX  TRIBE  EQUITABLE 
COMPENSATION  ACT 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1613,  a  bill  to  amend  Three  Affiliated 
Tribes  and  Standing  Rock  Sioux  Tribe 
Equitable  Compensation  Act,  intro- 
duced earlier  today  by  Senators 
Conrad  and  Dorgan;  that  the  bill  be 
deemed  read  three  times,  and  passed; 


UNIFORMED  SERVICES  EMPLOY- 
MENT AND  REEMPLOYMENT  ACT 
OF  1993 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  232,  S.  843,  relating  to  reem- 
ployment rights  and  the  benefits  of 
veterans. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows; 
A  biU  (S.  843)  to  amend  title  38.  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefit!  of  employment  of  certain  members 
of  the  uniformed  services. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consideration  of  bill 
which  was  reported  from  the  Commit- 
tee on  Veterans'  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

I  S.  843 

SECTIoil  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniformed  Serv- 
ices Employment  and  Reemployment  Rights  Act 
of  1993-'. 

SEC.  2.  tEVISION  OF  CHAPTER  43  OF  TITLE  38. 

(a)  RCSTATEMEST  A.\D  I\tPROVE\tE.\T  OF  E\t- 
PLOYMSST  A\D  REE.MPLOY\tE\T  RIGHTS.— Chap- 
ter 43  of  title  38,  United  States  Code,  is  amended 
to  read  as  follows: 

"CHAPTER  43— EMPLOYMENT  AND  REEM- 
PLOtMENT  RIGHTS  OF  MEMBERS  OF 
THE  UNIFORMED  SERVICES 

■SUBCHAPTER  l—GESERAL 
■Sec. 

■■1301.  t'urposes:  sense  of  Congress. 
■'4302.  delation  to  other  laic:  construction, 
"4303.  Definitions. 
■'4304.  Character  of  service. 

■SUBCHAPTER  U—EMPLOYMEST  A.\D  RE- 

E.MPlOY.ME\T     RIGHTS     A.\D     LIMITA- 

TIO>)S:  PROHIBITIOSS 

■■4311.  Piscrimination  against  persons  ivho  serve 

in  the  uniformed  services  and  acts 

of  reprisal  prohibited. 


'■4312.  Reemployment    rights    of   persons    uho 

serve  in  the  uniformed  services. 
■■4313,  Reemployment  positions. 
■■4314.  Reemployment   by   the   Federal  Govern- 
ment. 
■4315.  Reemployment  by  certain  Federal  agen- 
cies. 
"4316.  Rights,  benefits,  and  obligations  of  per- 
sons absent  from  employment  for 
service  in  a  uniformed  service. 
■■4317.  Employee  pension  benefit  plans. 
SUBCHAPTER  UI— PROCEDURES  FOR  AS- 
SIST A.\CE,    E,\FORCE.\'fE.\T.    ASD   ISVES- 
TIGATIOS 
■■4321.  Assistance  in  obtaining  reemployment  or 
other  employment  rights  or  bene- 
fits. 
'■4322.  Enforcement  of  rights  with  respect  to  a 

State  or  private  employer. 
'4323.  Enforcement  of  rights  with  respect  to  the 

Federal  executive  agencies. 
■■4324.  Enforcement  of  rights  with  respect  to  cer- 
tain Federal  agencies. 
■4325.  Conduct  of  investigation:  subpoenas. 
"SUBCHAPTER  IV—.\USCELLAXEOUS 
"4331.  Regulations. 
"4332.  Outreach. 

"SUBCHAPTER  l—GESERAl 
"§4301.  Purposes;  tease  of  Congress 
"(a)  The  purposes  of  this  chapter  are — 
"(1)   to  encourage   noncareer   service  in   the 
uniformed  services  by  eliininating  or  minimising 
the  disadvantages  to  civilian  careers  and  em- 
ployment which  can  result  from  such  service: 

"(2)  to  minimize  the  disruption  to  the  lives  of 
persons  performing  service  in  the  uniformed 
services  as  well  as  to  their  employers,  their  fel- 
low employees,  and  their  communities,  by  pro- 
viding for  the  prompt  reemployment  of  such  per- 
sons upon  their  completion  of  such  service 
under  honorable  conditions:  and 

"(3)  to  prohibit  discrimination  against  persons 
because  of  their  service  in  the  uniformed  serv- 
ices. 

"(b)  It  is  the  sense  of  Congress  that  the  Fed- 
eral Government  should  be  a  model  employer  in 
carrying  out  the  provisions  of  this  chapter. 
"§4302.  Relation  to  other  law;  construction 

""(a)  .\othing  in  this  chapter  shall  supersede, 
nullify  or  diminish  any  Federal  or  State  law  (in- 
cluding any  local  law  or  ordinance)  or  employer 
practice,  policy,  agreement,  or  plan  that  estab- 
lishes a  right  or  benefit  that  is  more  beneficial 
to,  or  is  in  addition  to,  a  right  or  benefit  pro- 
vided for  such  person  in  this  chapter. 

"(b)  This  chapter  supersedes  any  State  law 
(including  any  local  law  or  ordinance)  or  em- 
ployer practice,  policy,  agreement,  or  plan  that 
reduces,  limits,  or  eliminates  in  any  manner  any 
right  or  benefit  provided  by  this  chapter,  includ- 
ing the  establishment  of  additional  prerequisites 
to  the  exercise  of  any  such  right  or  the  receipt 
of  any  such  benefit. 
"§4303.  Definitions 

"For  the  purposes  of  this  chapter — 
"'(I)  The  term  'Attorney  General"  means  the 
Attorney  General  of  the  United  States  or  any 
person  designated  by  the  Attorney  General  to 
carry  out  a  responsibility  of  the  Attorney  Gen- 
eral under  this  chapter, 

■■(2)  The  term  ■benefit,  "benefit  of  employ- 
ment", or  "rights  and  benefits"  means  any  ad- 
vantage, profit,  privilege,  gain,  status,  account, 
or  interest  (other  than  wages  or  salary  for  work 
performed)  that  accrues  by  reason  of  an  employ- 
ment contract  or  an  employer  practice  or  custom 
and  includes  rights  and  benefits  under  a  pen- 
sion plan,  a  health  plan,  an  employee  stock 
ownership  plan,  insurance  coverage  and 
awards,  bonuses,  severance  pay,  supplemental 
unemployment  benefits,  vacations,  and  the  op- 
portunity to  select  work  hours  or  location  of  em- 
ployment. 
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■■(3)(A)  The  term  ■employee'  means  any  person 
employed  by  an  employer. 

""(B)  With  respect  to  employment  in  a  foreign 
country,  the  term  'employee'  includes  an  indi- 
vidual who  is  a  citizen  of  the  United  States. 

""(4)(A)  Except  as  provided  m  subparagraphs 
(B)  and  (C).  the  term  "employer"  means  any  per- 
son, institution,  organization,  or  other  entity 
that  pays  salary  or  wages  for  work  performed  or 
that  has  control  over  employment  opportunities, 
including— 

""(i)  a  person,  institution,  organisation,  or 
other  entity  to  whom  the  employer  has  delegated 
the  performance  of  employment-related  respon- 
sibilities: 

"(li)  the  Federal  Government: 

"(Hi)  a  State: 

"(iv)  any  successor  m  interest  to  a  person,  in- 
stitution, organization,  or  other  entity  referred 
to  in  this  subparagraph:  and 

"(V)  a  person,  institution,  organization,  or 
other  entity  that  has  denied  initial  employment 
in  violation  of  section  4311  of  this  title. 

"(B)  In  the  case  of  a  \ational  Guard  techni- 
cian employed  under  section  709  of  title  32.  the 
term  'employer'  means  the  adjutant  general  of 
the  State  in  which  the  technician  is  employed. 

"(C)  Except  as  an  actual  employer  of  employ- 
ees, an  employee  pension  benefit  plan  described 
in  section  3(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(2)) 
shall  be  deemed  to  be  an  employer  only  with  re- 
spect to  the  obligation  to  provide  benefits  de- 
scribed in  section  4317  of  this  title. 

"(5)  The  term  'Federal  executive  agency'  in- 
cludes the  United  States  Postal  Service,  the 
Postal  Rate  Com>nission.  any  nonappropriated 
fund  instrumentality  of  the  United  States,  arid 
any  Executive  agency  (as  that  term  is  defined  in 
section  105  of  title  5)  other  than  an  agency  re- 
ferred to  in  section  2302(a)(2)(Ci(ii)  of  title  5. 

"(6)  The  term  Federal  Government'  includes 
any  Federal  executive  agency,  the  legislative 
branch  of  the  United  States,  and  the  judicial 
branch  of  the  United  States. 

"(7)  The  term  'health  plan"  means  an  itLtur- 
ance  policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscription 
contract,  or  other  arrangement  under  which 
health  services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid. 

"(8)  The  term  'notice"  means  (with  respect  to 
subchapter  II)  any  written  or  verbal  notification 
of  an  obligation  or  intention  to  perform  service 
in  the  uniformed  services  provided  to  an  em- 
ployer by  the  employee  who  will  perform  such 
service  or  by  the  uniformed  service  in  which 
such  service  is  to  be  performed. 

"(9)  The  term  "qualified',  with  respect  to  an 
employment  position,  means  having  the  ability 
to  perform  the  essential  tasks  of  the  position. 

"(10)  The  term  'reasonable  efforts",  in  the  case 
of  actions  required  of  an  employer  under  this 
chapter,  means  actions,  including  training  pro- 
vided by  an  employer,  that  do  not  place  an 
undue  hardship  on  the  employer. 

"(II)  The  term  "Secretary"  tneans  the  Sec- 
retary of  Labor  or  any  person  designed  by  such 
Secretary  to  carry  out  an  activity  under  this 
chapter. 

""(12)  The  term  "seniority"  means  longevity  in 
employment  together  with  any  benefits  of  em- 
ployment which  accrue  with,  or  are  determined 
by.  longevity  in  employment. 

"(13)  The  term  'service  in  the  uniformed  serv- 
ices' means  the  performance  of  duty  on  a  vol- 
untary or  involuntary  basis  in  a  uniformed  serv- 
ice under  competent  authority  and  includes  ac- 
tive duty,  active  duty  for  training,  initial  active 
duty  for  training,  inactive  duty  training,  full- 
time  Xational  Guard  duty,  and  a  period  for 
which  a  person  is  absent  from  a  position  of  em- 
ployment for  the  purpose  of  an  examination  to 
determine  the  fitness  of  the  person  to  perform 
any  such  duty. 


"(14)  The  term  State'  means  each  of  the  sev- 
eral States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico. 
Guam,  the  Virgin  Islands,  and  other  territories 
of  the  United  States  (including  the  agencies  and 
political  subdivisions  thereof). 

"(15)  The  term  'undue  hardship',  in  the  case 
of  actions  taken  by  an  employer,  means  actions 
requiring  significant  difficulty  or  expense,  when 
considered  m  light  of— 

"(A)  the  nature  and  cost  of  the  action  needed 
under  this  chapter: 

"(B)  the  overall  financial  resources  of  the  fa- 
cility or  facilities  involved  in  the  provision  of 
the  action:  the  number  of  persons  employed  at 
such  facility:  the  effect  on  expenses  and  re- 
sources, or  the  impact  otherwise  of  such  action 
upon  the  operation  of  the  facility: 

"(C)  the  overall  financial  resources  of  the  em- 
ployer, the  overall  size  of  the  business  of  an  em- 
ployer with  respect  to  the  7iumber  of  its  employ- 
ees: the  number,  type,  and  location  of  its  facili- 
ties: and 

"(D)  the  type  of  operation  or  operations  of  the 
employer,  including  the  composition,  structure. 
and  functions  of  the  work  force  of  such  em- 
ployer: the  geographic  separateness.  administra- 
tive, or  fiscal  relationship  of  the  facility  or  fa- 
cilities in  question  to  the  employer. 

"(16)  The  term  "uniformed  services'  means  the 
Armed  Forces,  the  Army  .\ational  Guard  and 
the  Air  S'ational  Guard  when  engaged  m  active 
duty  for  training,  inactive  duty  training,  or 
full-time  .\ational  Guard  duty,  the  commis- 
sioned corps  of  the  Public  Health  Service,  and 
any  other  category  of  persons  designated  by  the 
President  m  time  of  war  or  emergency . 
"§  4304.  Character  of  service 

".4  person's  entitlement  to  the  benefits  of  this 
chapter  by  reason  of  the  service  of  such  person 
in  one  of  the  uniformed  services  terminates  upon 
the  occurrence  of  any  of  the  following  events: 

"(I)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

"(2)  A  separation  of  such  person  from  such 
uniformed  service  under  other  than  honorable 
conditions,  as  characterized  pursuarit  to  regula- 
tions prescribed  by  the  Secretary  concerned. 

"(3)  A  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 

"(4)  A  dropping  of  such  person  from  the  rolls 
pursuant  to  section  1161(b)  of  title  10. 
"SUBCHAPTER  Il-EMPLOYMEST  ASD  RE- 

EMPLOYMEST     RIGHTS     A.\'D      l.IMIT.A- 

TIOSS:  PROHIBITIOSS 
"§4311.  Discrimination  against  persons  who 

sente  in  the  uniformed  services  and  acts  of 

reprisal  prohibited 

"(a)  .4  person  who  is  a  member  of.  applies  to 
be  a  member  of.  performs,  has  performed,  applies 
to  perform,  or  has  an  obligation  to  perform  serv- 
ice in  a  uniformed  service  shall  not  be  denied 
initial  employment,  reemployment .  retention  m 
employment,  promotion,  or  any  benefit  of  em- 
ployment by  an  employer  on  the  basis  of  that 
membership,  application  for  membership,  per- 
formance, service,  application  for  service,  or  ob- 
ligation. 

"(b)  An  employer  shall  be  considered  to  have 
denied  a  person  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion,  or  a 
benefit  of  employment  in  violation  of  this  sec- 
tion if  the  person's  membership,  application  for 
membership,  service,  application  for  service,  or 
obligation  for  service  in  the  uniformed  services 
is  a  motivating  factor  in  the  employer's  action, 
unless  the  employer  can  demonstrate  that  the 
action  would  have  been  taken  in  the  absence  of 
such  membership,  application  for  membership, 
performance,  service,  application  for  service,  or 
obligation. 

■■(c)(1)  An  employer  may  not  discriminate  in 
employment  against  or  take  any  adverse  em- 


ployment action  against  any  person  because 
such  person  has  taken  an  action  to  enforce  a 
protection  afforded  any  person  under  this  chap- 
ter, has  testified  or  otherwise  made  a  statement 
in  or  in  connection  with  any  proceeding  under 
this  chapter,  has  assisted  or  otherwise  partici- 
pated 171  an  investigation  under  this  chapter,  or 
has  exercised  a  right  provided  for  m  this  chap- 
ter. 

"(2)  The  prohibition  in  paragraph  (I)  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  person  has  performed  service  in 
the  uniformed  services. 

"■'d)(I)  An  employer  may  take  an  action  oth- 
erwise prohibited  by  this  section  with  respect  to 
an  employee  m  a  workplace  in  a  foreign  country 
if  compliance  with  such  section  would  cause 
such  employer  to  violate  the  law  of  the  foreign 
country  in  which  the  workplace  is  located. 

"(2)  If  an  employer  controls  a  corporation  in- 
corporated and  located  in  a  foreign  country, 
any  practice  prohibited  by  this  chapter  that  is 
engaged  in  by  such  corporation  shall  be  pre- 
sumed to  be  engaged  m  by  such  employer. 

"(3)iA)  The  prohibitions  of  this  section  shall 
not  apply  to  a  foreign  employer  not  controlled 
by  an  .American  employer. 

"(B)  For  purposes  oflfiis  paragraph  the  deter- 
mination of  whether  an  ^ployer  controls  a  cor- 
poration shall  be  based  on-\ 

"(i)  the  interrelation  of  operations: 

"'(ii)  the  common  managemerit 

"(iii)  the  centralized  control  oflittt^r  relations: 
and 

"(IV)  the  cotnmon  ownership  or  financici 
trol  of  the  employer  and  the  corporation. 

"§4312.  Reemployment  rights  of  persons  uho 
serve  in  the  uniformed  services 

"(at  Subject  to  subsections  (b).  (c),  and  (d), 
any  person  who  is  absent  from  a  position  of  em- 
ployment by  reason  of  service  m  the  uniformed 
services  shall  be  entitled  to  the  reemployrnent 
rights  and  benefits  arid  other  employment  bene- 
fits of  this  chapter  if— 

■■(I)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  m  which  such  service  is 
performed)  has  given  advance  written  or  verbal 
notice  of  such  service  to  such  person's  employer: 

"(2)  the  cumulative  length  of  the  absence  and 
of  all  previous  absences  from  a  position  of  em- 
ployment with  that  employer  by  reason  of  serv- 
ice in  the  uniformed  services  does  not  exceed 
five  years,  and 

"(3)  the  person  reports  to.  or  submits  an  appli- 
cation for  reemployment  to,  such  employer  in 
accordance  with  subsection  (e). 

"(b)  .\'o  notice  is  required  under  subsection 
(a)(1)  if  the  giving  of  such  notice  is  precluded  by 
military  necessity  or  the  giving  of  such  notice  is 
otherwise  impossible  or  unreasonable.  A  deter- 
mination of  military  necessity  for  the  purposes 
of  this  subsection  shall  be  made  pursuant  to  reg- 
ulations prescribed  by  the  Secretary  of  Defense 
and  shall  not  be  subject  to  judicial  review. 

"(c)  Subsection  (a)  shall  apply  to  a  person 
who  is  absent  from  a  position  of  employment  by 
reason  of  service  in  the  uniformed  services  if 
such  person's  cumulative  period  of  service  in  the 
uniformed  services,  with  respect  to  the  employer 
relationship  for  which  a  person  seeks  reemploy- 
ment, does  not  exceed  five  years,  except  that 
any  such  period  of  service  shall  not  include  any 
service — 

"(I)  that  is  required,  beyond  five  years,  to 
complete  an  initial  period  of  obligated  service: 

"(2)  during  which  such  person  was  unable  to 
obtain  orders  releasing  such  person  from  a  pe- 
riod of  service  in  the  uniformed  services  before 
the  expiration  of  such  five-year  period  and  such 
inability  was  through  no  fault  of  such  person: 

'■(3)  performed  as  required  pursuant  to  section 
270  of  title  10,  under  section  502(a)  or  503  of  title 
32,  or  to  fulfill  additional  training  requirements 
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determined  and  certified  in  writing  by  the  Sec- 
retary concerned,  to  be  necessary  for  profes- 
sional development,  or  for  completion  of  skill 
training  or  retraining:  or 

"(4)  performed  by  a  member  of  a  uniformed 
service  who  is— 

"(A)  ordered  to  or  retained  on  active  duty 
under  section  672(a).  672(g).  673.  673b.  673c.  or 
688  of  title  10  or  under  section  331.  332.  359.  360. 
367.  or  712  of  title  14: 

"(B)  ordered  to  or  retained  on  active  duty 
(other  than  for  training)  under  any  provision  of 
law  during  a  ivar  or  during  a  national  emer- 
gency declared  by  the  President  or  the  Congress, 

"(C)  ordered  to  active  duty  (other  than  for 
training)  in  support,  as  determined  by  the  Sec- 
retary concerned,  of  an  operational  missioti  for 
which  personnel  have  been  ordered  to  active 
duty  under  section  673b  of  title  10: 

"(D)  ordered  to  active  duty  in  support,  as  de- 
termined by  the  Secretary  concerned,  of  a  criti- 
cal mission  or  requirement  of  the  uniformed 
services:  or 

"(E)  called  into  Federal  service  as  a  member 
of  the  Sational  Guard  under  chapter  1.5  of  title 
10  or  under  section  3500  or  3500  of  title  10. 

"(d)(1)  An  employer  is  not  required  to  reem- 
ploy a  person  under  this  chapter  if— 

"(A)  the  employer's  circumstances  have  so 
changed  as  to  make  such  reemployment  impos- 
sible or  unreasonable:  or 

"(B)  in  the  case  of  a  person  entitled  to  reem- 
ployment under  subsection  (a)(3).  (a)(4).  or 
(b)(2)(B)  of  section  4313  of  this  title,  such  em- 
ployment would  impose  an  undue  hardship  on 
the  employer. 

"(2)  In  any  proceeding  involving  an  issue  of 
whether — 

"(A)  any  reemployment  referred  to  in  para- 
graph (1)  is  impossible  or  unreasonable  because 
of  a  change  in  aii  employer's  circuinstances.  or 

"(B)  any  accommodation,  training,  or  effort 
referred  to  m  subsection  (a)(3),  (a)(4).  or 
(b)(2)(B)  of  section  4313  of  this  title  would  im- 
pose an  undue  hardship  on  the  employer, 
the  employer  shall  have  the  burden  of  proving 
the  impossibility  or  unreasonableness  or  undue 
hardship. 

"(e)(1)  Sub)ect  to  paragraph  (2).  a  person  re- 
ferred to  in  subsection  (a)  shall,  upo7i  the  com- 
pletion of  a  period  of  service  m  the  uniformed 
services,  notify  the  employer  referred  to  m  such 
subsection  of  the  person's  intent  to  return  to  a 
position  of  employment  with  such  employer  as 
follows: 

"(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less  than 
31  days,  by  reporting  to  the  employer — 

"(i)  not  later  than  the  beginning  of  the  first 
full  regularly  scheduled  work  period  on  the  first 
full  calendar  day  following  the  completion  of 
the  period  of  service  and  the  expiration  of  eight 
hours  after  a  period  allowing  for  the  safe  trans- 
portation of  the  person  from  the  place  of  that 
service  to  the  person's  residence:  or 

■■fii)  as  soon  as  possible  after  the  expiration  of 
the  eight-hour  period  referred  to  in  clause  (d.  if 
reporting  within  the  period  referred  to  in  such 
clause  is  impossible  or  unreasonable  through  no 
fault  of  the  person. 

"(B)  In  the  case  of  a  person  who  is  absent 
from  a  position  of  employment  for  a  period  of 
any  length  for  the  purposes  of  an  examination 
to  determine  the  person's  fitness  to  perform  serv- 
ice in  the  uniformed  services,  by  reporting  in  the 
manner  and  time  referred  to  in  subparagraph 
(A). 

"(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  30  days  but  less  than  181  days,  by  submit- 
ting an  application  for  reemployment  with  the 
employer  not  later  than  14  days  after  the  com- 
pletion of  the  period  of  service. 

"(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 


than  ISti  days,  by  .'iubmitting  an  application  for 
reemplotment  with  the  employer  not  later  than 
90  dayt.  after  the  completion  of  the  period  of 
service. 

"(2)(.A)  .4  person  who  is  hospitalized  for.  or 
convale%cing  from,  an  illness  or  injury  incurred 
m,  or  aggravated  by,  the  performance  of  service 
in  the  ufiiformed  services  shall,  at  the  end  of  the 
period  tfiat  is  riecessary  for  the  person  to  recover 
from  stich  illness  or  injury,  report  to  the  per- 
son's c'Aployer  (in  the  case  of  a  person  described 
m  subparagraph  (.A)  or  iB)  of  paragraph  (1))  or 
submit  iin  application  for  reemployment  icith 
such  etrwloyer  (in  the  case  of  a  person  described 
in  subparagraph  (C)  or  (D)  of  such  paragraph). 
Except  us  provided  in  subparagraph  (B).  such 
period  lij  recovery  may  not  exceed  two  years. 

"(B)  £uf/j  two-year  period  shall  be  extended 
by  the  minimum  time  required  to  accommodate 
the  circ\imstances  beyond  such  person's  control 
which  ttiake  reporting  within  the  period  speci- 
fied in  subparagraph  (A)  impossible  or  unrea- 
sonable, 

"(h  A  person  who  fails  to  report  for  employ- 
ment of  reemployment  within  the  appropriate 
period  specified  m  this  subsection  shall  not 
automatically  forfeit  such  person's  entitlement 
to  the  twhts  and  benefits  referred  to  in  sub- 
section iai  but  shall  be  subject  to  the  conduct 
rules,  eitablished  policy,  and  general  practices 
of  the  Anployer  pertaining  to  explanations  and 
disciplif^e  with  respect  to  absence  from  sched- 
uled w<*k. 

"(fid}  .-)  person  who  submits  an  application 
for  reerkployment  in  accordance  with  subpara- 
graph (C)  or  (D)  of  subsection  (e)(1)  or  sub- 
.•iectiov.  i(e)(2>  shall  provide  to  the  person's  em- 
ployer fiipon  the  request  of  such  employer)  doc- 
umentation to  establish  that — 

"(.A)  the  person's  application  is  timely: 
"(Bi  the  person  has  not  exceeded  the  service 
limitations  set  forth  in  subsection  (a)(2)  (except 
as  perniited  under  subsection  (O):  and 

"(C)  the  person's  entitlement  to  the  benefits 
under  ttis  chapter  has  not  been  terminated  pur- 
suant t6  section  4304  of  this  title. 

"(2)  documentation  of  any  matter  referred  to 
in  pardgraph  (li  that  satisfies  regulations  pre- 
scribed ty  the  Secretary  shall  satisfy  the  docu- 
mentation requirements  ui  such  paragraph. 

"i3i(A)  Except  as  provided  in  subparagraph 
(B).  thf  failure  of  a  person  to  provide  docu- 
mentation that  satisfies  regulations  prescribed 
pur.fuatt  to  paragraph  (2)  shall  not  be  a  basis 
for  denizing  reemployment  in  accordance  with 
the  provisions  of  this  chapter  if  the  failure  oc- 
curs because  such  documentation  does  not  exist 
or  is  nit  readily  available  at  the  time  of  the  re- 
quest of  the  employer.  If.  after  such  reemploy- 
ment, (tpcumentation  becomes  available  that  es- 
tablishas  that  such  persoJi  does  not  meet  one  or 
more  of  the  requirements  referred  to  in  subpara- 
graphs .(.A).  (B).  and  (C)  of  paragraph  (1).  the 
employtr  of  such  person  may  terminate  the  em- 
ployment of  the  person  and  the  provision  of  any 
rights  (tr  benefits  afforded  the  person  under  this 
chapter. 

"(Bi  An  employer  who  reemploys  a  person  ab- 
sent frfim  a  position  of  employment  for  more 
than  9fl  days  may  require  that  the  person  pro- 
vide the  employer  with  the  documentation  re- 
ferred to  in  subparagraph  (.A)  before  beginning 
to  treat  the  person  as  not  having  incurred  a 
break  in  service  for  pension  purposes  under  sec- 
tion 4317(a)(2)(A)  of  this  title. 

"(4)  An  employer  may  not  delay  or  attempt  to 
defeat  (l  reemployment  obligation  by  demanding 
documentation  that  does  not  then  exist  or  is  not 
then  readily  available. 

"(g)  The  right  of  a  person  to  reemployment 
under  this  section  shall  not  entitle  such  person 
to  retention,  preference,  or  displacement  rights 
over  ariy  person  with  a  superior  claim  under  the 
provisitns  of  title  5.  United  States  Code,  relating 
to  veterans  and  other  preference  eligibles. 


"(h)  In  any  determination  of  a  person's  enti- 
tlement to  protection  under  this  chapter,  the 
timiJig.  frequency,  and  duration  of  the  person's 
training  or  service,  or  the  nature  of  such  train- 
ing or  service  (including  voluntary  service)  in 
the  uniformed  services,  shall  not  be  a  basis  for 
denying  protection  of  this  chapter  if  the  service 
does  not  exceed  the  limitations  set  forth  in  sub- 
section (c)  and  the  notice  requiremerits  estab- 
lished in  subsection  (a)(1)  and  the  tiotification 
requirements  established  in  subsection  (e)  are 
met. 
"§4313.  Reemployment  positions 

"(a)  Subject  to  subsectioti  (b)  (in  the  case  of 
any  employee)  and  section  4314  of  this  title  (in 
the  case  of  an  employee  of  the  Federal  Govern- 
ment), a  person  entitled  to  reemployment  under 
section  4312  of  this  title  upon  completion  of  a 
period  of  service  in  the  uniformed  services  shall 
be  promptly  reemployed  in  a  position  of  employ- 
ment in  accordance  with  the  following  order  of 
priority: 

"(I)  Except  as  provided  in  paragraphs  (3)  and 
(4).  in  the  case  of  a  person  whose  period  of  serv- 
ice in  the  uniformed  services  was  for  less  than  31 
days — 

"(A)  in  the  position  of  employment  m  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
the  duties  of  which  the  person  is  qualified  to 
perform:  or 

"(B)  if  the  person  is  iiot  qualified  to  perform 
the  duties  of  the  position  referred  to  i)i  subpara- 
graph (A),  after  reasonable  efforts  by  the  em- 
ployer to  qualify  the  person,  in  the  po,^ition  of 
employment  in  which  the  person  was  employed 
on  the  date  of  the  commencement  of  the  service 
in  the  uniformed  services. 

"(2)  Except  as  provided  in  paragraphs  (3)  and 
(4).  in  the  case  of  a  person  whose  period  of  serv- 
ice in  the  uniformed  services  was  for  more  than 
30  days— 

"(.A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
or  a  position  of  like  seniority,  status,  and  pay. 
the  duties  of  which  the  person  is  qualified  to 
perform:  or 

"(B)  if  the  person  is  not  qualified  to  perform 
the  duties  of  a  position  referred  to  in  subpara- 
graph (.A),  after  reasonable  efforts  by  the  em- 
ployer to  qualify  the  person,  in  the  position  of 
employment  in  which  the  person  was  employed 
on  the  date  of  the  commencement  of  the  service 
in  the  uniformed  services,  or  a  position  of  like 
seniority,  status  and  pay.  the  duties  of  ivhich 
the  person  is  qualified  to  perform. 

"(3)  In  the  case  of  a  person  who  has  a  disabil- 
ity incurred  in.  or  aggravated  by.  such  service, 
and  who  (after  reasonable  efforts  by  the  em- 
ployer to  accommodate  the  disability)  is  not 
qualified  due  to  such  disability  to  be  employed 
in  the  position  of  employment  in  which  the  per- 
son would  have  been  employed  if  the  continuous 
employment  of  such  person  with  the  employer 
had  not  been  interrupted  by  such  service — 

"(A)  in  any  other  position  which  is  equivalent 
in  seniority,  status,  and  pay.  the  duties  of 
which  the  person  is  qualified  to  perform  or 
would  become  qualified  to  perform  with  reason- 
able efforts  by  the  employer:  or 

"(B)  if  not  employed  under  subparagraph  (A), 
in  a  position  which  is  the  nearest  approximation 
to  a  position  referred  to  in  subparagraph  (A)  in 
terms  of  seniority,  status,  and  pay  consistent 
with  circumstances  of  such  person's  case. 

"(4)  In  the  case  of  a  person  who  (A)  is  not 
qualified  to  be  employed  in  (i)  the  position  of 
employment  in  which  the  person  would  have 
been  employed  if  the  continuous  employment  of 
such  person  with  the  employer  had  not  been  in- 
terrupted by  such  service,  or  (ii)  iJi  the  position 
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of  employment  in  which  such  person  was  em- 
ployed on  the  date  of  the  commencement  of  the 
service  in  the  uniform  services  for  any  reason 
(other  than  disability  incurred  in,  or  aggravated 
by.  service  in  the  uniformed  services),  and  (Bl 
cannot  become  qualified  with  reasonable  efforts 
by  the  employer,  in  any  other  position  of  lesser 
status  and  pay  which  such  person  is  qualified  to 
perform,  with  full  seniority. 

"(b)(1)  If  two  or  more  persons  are  entitled  to 
reemployment  under  section  4312  of  this  title  in 
the  same  position  of  employment  and  more  than 
one  of  them  has  reported  for  such  reemploy- 
ment, the  person  who  left  the  position  first  shall 
have  the  prior  right  to  reemployment  in  that  po- 
sition. 

"(2)  Any  person  entitled  to  reemployment 
under  section  4312  of  this  title  who  is  not  reem- 
ployed m  a  position  of  employment  by  reason  of 
paragraph  (1)  shall  be  entitled  to  be  reemployed 
as  follows: 

"(A)  Except  as  provided  in  subparagraph  (B), 
in  any  other  position  of  employment  referred  to 
in  subsection  (a)(1)  or  (a)(2),  as  the  case  may  be 
(in  the  order  of  priority  set  out  ni  the  applicable 
subsection),  that  provides  a  similar  status  and 
pay  to  a  position  of  employment  referred  to  m 
paragraph  (1)  of  this  subsection,  consistent  with 
cirrutru'itances  of  such  person's  case,  with  full 
seniority. 

"(B)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  in,  or  aggravated  by,  service  in 
the  uniformed  .'services  that  requires  reasonable 
efforts  by  the  employer  for  the  person  to  be  able 
to  perform  the  duties  of  the  position  of  employ- 
ment, in  any  position  referred  to  in  subsection 
(a)(3)  (in  the  order  of  priority  set  out  in  that 
subsection)  that  provides  a  similar  status  and 
pay  to  a  position  referred  to  m  paragraph  (1). 
corLfistent  with  circumstances  of  such  person's 
ca.se,  with  full  seniority. 

"§4314.  Reemployment  by  the  Federal  Govern- 
ment 

"(a)  Except  as  provided  in  subsections  (b).  (c). 
and  (d>.  if  a  person  is  entitled  to  reemployment 
by  the  Federal  Government  under  section  4312  of 
this  title,  such  person  shall  be  reemployed  m  a 
position  of  employment  as  described  in  section 
4313  of  this  title. 

"(b)(1)  If  the  Director  of  the  Office  of  Person- 
nel .Management  makes  a  determination  de- 
scribed m  paragraph  (2)  with  respect  to  a  person 
who  was  employed  by  a  Federal  executive  agen- 
cy at  the  time  the  person  entered  the  service 
from  which  the  person  seeks  reemployment 
under  this  section,  the  Director  shall — 

"(A)  identify  a  position  of  like  seniority,  sta- 
tus, and  pay  at  another  Federal  executive  agen- 
cy that  satisfies  the  requirements  of  section  4313 
of  this  title  and  for  which  the  person  is  quali- 
fied: and 

"(B)  ensure  that  the  person  is  offered  such 
position. 

"(2)  The  Director  shall  carry  out  the  duties 
referred  to  in  subparagraphs  (A)  and  (B)  of 
paragraph  (I)  if  the  Director  determines  that— 

"(A)  the  Federal  executive  agency  that  em- 
ployed the  person  referred  to  in  such  paragraph 
no  longer  exists  and  the  fwictions  of  such  agen- 
cy have  not  been  transferred  to  another  Federal 
executive  agency:  or 

"(B)  it  is  impossible  or  unreasonable  for  the 
agency  to  reemploy  the  person. 

"(c)  If  the  employer  of  a  person  described  in 
subsection  (a)  was.  at  the  time  such  person  en- 
tered the  service  from  which  such  person  seeks 
reemployment  under  this  section,  a  part  of  the 
judicial  brayich  or  the  legislative  branch  of  the 
Federal  Government,  and  such  employer  deter- 
mines that  It  is  impossible  or  unreasonable  for 
such  employer  to  reemploy  such  person,  such 
person  shall,  upon  application  to  the  Director  of 
the  Office  of  Personnel  Management,  be  ensured 
an  offer  of  employment  in  an  alternative  posi- 


tion in  a  Federal  executive  agency  on  the  basis 
described  in  subsection  (b). 

"(d)  If  the  adjutant  general  of  a  State  deter- 
mines that  It  is  impossible  or  unreasonable  to  re- 
employ a  person  who  was  a  .\'ational  Guard 
technician  employed  under  section  709  of  title 
32.  such  person  shall,  upon  application  to  the 
Director  of  the  Office  of  Personnel  .Management, 
be  ensured  an  offer  of  employment  in  an  alter- 
native position  m  a  Federal  executive  agency  on 
the  basis  described  m  subsection  (b). 
"§   4315.    Reemployment    by    certain    Federal 

agencies 

"(a)  The  head  of  each  agency  referred  to  m 
section  2302(a)(2)(C)(ii)  of  title  5  shall  prescribe 
procedures  for  ensuring  that  the  rights  under 
this  chapter  apply  to  the  employees  of  such 
agency. 

"(b)  In  prescribing  procedures  under  sub- 
section (a),  the  head  of  an  agency  referred  to  in 
that  subsection  shall  ensure,  to  the  maximum 
extent  practicable,  that  the  procedures  of  the 
agency  for  reemploying  persons  ivho  serve  m  the 
uniformed  services  provide  for  the  reemployment 
of  such  persons  m  the  agency  in  a  manner  simi- 
lar to  the  manner  of  reemployment  described  in 
section  4313  of  this  title. 

"(Oil)  The  regulations  prescribed  under  sub- 
section (a)  shall  designate  an  official  at  the 
agency  who  shall  determine  whether  or  not  the 
reemployment  of  a  person  referred  to  in  sub- 
section (b)  by  the  agency  is  impossible  or  uiirea- 
sonable. 

"(2)  Upon  making  a  determination  that  the 
reemployment  by  the  agency  of  a  person  referred 
to  in  subsection  (b)  is  impossible  or  unreason- 
able, the  official  referred  to  m  paragraph  (I) 
shall  notify  the  person  and  the  Director  of  the 
Office  of  Personnel  Management  of  such  deter- 
mination. 

"(3)  .A  determination  pursuant  to  this  sub- 
section shall  not  be  subject  to  ludicial  review. 

"(4)  The  head  of  each  agency  referred  to  in 
subsection  (a)  shall  submit  to  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  on  an  annual  basis  a 
report  on  the  number  of  persoyis  whose  reem- 
ployment with  the  agency  was  determined  under 
this  subsection  to  be  impossible  or  unreasonable 
during  the  year  preceding  the  report,  including 
the  reason  for  each  such  determination. 

"(d)(1)  Except  as  provided  in  this  section, 
nothing  in  this  section,  section  4313  of  this  title, 
or  section  4324  of  this  title  shall  be  construed  to 
exempt  any  agency  referred  to  in  subsection  (a) 
from  compliance  with  any  other  substantive  pro- 
vision of  this  chapter. 

"(2)  This  section  may  not  be  construed— 

"(.A)  as  prohibiting  an  employee  of  an  agency 
referred  to  in  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  assistance 
in  seeking  reemployment  from  the  agency  under 
this  chapter,  alternative  employment  in  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tion relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chapter, 
or 

"(B)  as  prohibiting  such  an  agency  from  vol- 
untarily cooperating  with  or  seeking  assistance 
in  or  of  clarification  from  the  Secretary  or  the 
Director  of  the  Office  of  Personnel  .Management 
of  any  matter  ari.^ing  under  this  chapter. 

"(e)  The  Director  of  the  Office  of  Personnel 
.Vfanagement  shall  ensure  the  offer  of  employ- 
ment to  a  person  m  a  position  in  a  Federal  exec- 
utive agency  on  the  basis  described  in  sub- 
section (b)  if— 

"(1)  the  person  was  an  employee  of  an  agency 
referred  to  m  section  2302(a)(2)(C)(ii)  of  title  5  at 
the  time  the  person  entered  the  service  from 
which  the  person  seeks  reemployment  under  this 
section: 

"(2)  the  appropriate  officer  of  the  agency  de- 
termines under  section  4315(c)  of  this  title  that 


reemployment  of  the  person  by  the  agency  is  im- 
possible or  unreasonable,  and 

"(3)  the  person  submits  an  application  to  the 
Director  for  an  offer  of  employment  under  this 
subsection. 
"§43ie.   Rights,   benefit;   and  obUgations  of 

persons  absent  from  employment  for  service 

in  a  uniformed  service 

"(a)  A  person  who  is  reemployed  under  this 
chapter  after  a  period  of  service  in  the  uni- 
formed services  is  entitled  to  the  seniority  and 
other  rights  and  benefits  determined  by  seniority 
that  the  person  had  on  the  date  of  the  com- 
mencement of  such  service  plus  the  additional 
seniority  and  rights  and  benefits  that  such  per- 
son would  have  attained  if  the  person  had  re- 
mained continuously  employed. 

"(b)(1)(A)  Subject  to  paragraphs  (2)  through 
(6).  a  person  who  performs  service  in  the  uni- 
formed services  shall  be — 

"(i)  deemed  to  be  on  furlough  or  leave  of  ab- 
sence while  performing  such  service,  and 

"(ID  entitled  to  such  other  rights  and  benefits 
not  determined  by  seniority  as  are  generally 
provided  by  the  employer  of  the  person  to  em- 
ployees having  similar  seniority,  status,  and  pay 
who  are  on  furlough  or  leave  of  absence  under 
a  practice,  policy,  agreement,  or  plan  m  effect 
at  the  commencement  of  such  service  or  estab- 
lished while  such  person  performs  such  service. 

"(B)  Such  person  may  be  required  to  pay  the 
employee  cost,  if  any.  of  any  funded  benefit 
continued  pursuant  to  subparagraph  (A)  to  the 
extent  other  employees  on  furlough  or  leave  of 
absence  are  so  required.  In  the  case  of  a  multi- 
employer plan,  as  defined  m  section  3(37)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  129  U.S.C.  1002137)).  any  liability  of  the 
plan  arising  under  this  paragraph  shall  be  allo- 
cated by  the  plan  m  such  manner  as  the  sponsor 
maintaining  the  plan  may  provide  (or.  if  the 
sponsor  does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  before 
the  period  served  by  the  person  in  the  uniformed 
services). 

""(2)  A  person  deemed  to  be  on  furlough  or 
leave  of  absence  under  this  subsection  while 
serving  in  the  uniformed  services  shall  not  be 
entitled  under  this  subsection  to  any  benefits 
which  the  person  would  not  otherwise  be  enti- 
tled if  the  persori  were  not  on  a  furlough  or 
leave  of  absence. 

"(3)  A  person  is  not  entitled  under  this  sub- 
section to  coverage  under  a  health  plan  to  the 
extent  that  the  person  is  entitled  to  care  or 
treatment  from  the  Federal  Government  as  a  re- 
sult of  such  person's  service  in  the  uniformed 
services. 

"(4)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  disability  insurance 
policy,  of  an  injury  or  disease  incurred  or  ag- 
gravated during  a  period  of  active  duty  service 
m  excess  of  31  days  to  the  extent  such  coverage 
IS  excluded  or  limited  by  a  provision  of  such  pol- 
icy. 

"(5)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  life  insurance  pol- 
icy, of  a  death  incurred  by  the  person  as  a  re- 
sult of  the  person's  participation  in.  or  assign- 
ment to  an  area  of.  armed  conflict  to  the  extent 
that  such  coverage  is  excluded  or  limited  by  a 
provision  of  such  policy. 

"(6)  The  requirement  that  an  employer  pro- 
vide rights  or  benefits  under  paragraph  (1)  to  a 
person  deemed  to  be  on  furlough  or  leave  of  ab- 
sence shall  expire  on  the  earlier  of — 

"(A)  the  date  of  the  end  of  the  18-month  pe- 
riod that  begins  on  the  date  on  which  the  per- 
son commences  the  performance  of  the  service 
referred  to  in  paragraph  (I):  or 

"(Bl  the  date  of  the  expiration  of  the  person's 
obligation  with  respect  to  such  service  to  notify 
the  persons  employer  of  the  person's  intent  to 
return  to  a  position  of  employment  under  sec- 
tion 4312(e)  of  this  title. 
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"(7)  The  entitlement  of  a  person  to  a  right  or 
benefit  under  an  employee  peiision  benefit  plan 
is  provided  for  under  section  4317  of  this  title. 

■■(c)(1)(A)  Subject  to  paragraphs  (2)  and  (3).  it 
a  person's  employer-sponsored  health-plan  cov- 
erage uould  otherwise  termi)tate  due  to  an  ex- 
tended absence  from  employment  for  purposes  of 
performing  service  in  the  uniformed  services,  the 
person  may  elect  to  continue  health-plan  cov- 
erage acquired  through  civilian  employment  in 
accordance  uith  this  paragraph  so  that  such 
coverage  continues  for  7iot  more  than  IS  months 
after  such  absence  begins. 

"(B)  A  person  uho  elects  to  continue  health- 
plan  coverage  under  this  paragraph  may  be  re- 
quired to  pay  not  more  than  102  percent  of  the 
full  premium  (determined  in  the  same  manner  as 
the  applicable  premium  under  .lectwn 
4980B(f)(4)  of  the  Internal  Revenue  Code  of  19H6 
(26  U.S.C.  49S0B(f)(4)))  associated  with  .<iuch 
coverage  for  the  employer's  other  employees,  ex- 
cept that  in  the  case  of  a  person  who  performs 
a  period  of  service  in  the  uniformed  services  for 
less  than  31  days,  such  person  may  not  be  re- 
quired to  pay  more  than  the  employee  share,  if 
any.  for  such  coverage. 

"(C)  In  the  case  of  a  multiemployer  plan,  as 
defined  in  section  3(37)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(37)).  any  liability  of  the  plan  ari.'ung  under 
this  paragraph  shall  be  allocated  by  the  plan  m 
such  manner  as  the  sponsor  maintaining  the 
plan  may  provide  (or,  if  the  sponsor  does  not  io 
provide,  shall  be  allocated  to  the  last  employer 
employing  the  person  before  the  period  served  by 
the  person  in  the  uniformed  services). 

"(2)  A  person  who  elects  to  continue  health- 
plan  coverage  under  this  subsection  shall  not  he 
entitled  to  coverage  under  the  plan  to  the  extent 
that  the  person  is  entitled  to  care  or  treatment 
from  the  Federal  Government  as  a  result  of  such 
person's  service  in  the  uniformed  services. 

"(3)  The  period  of  coverage  nf  a  person  and 
the  person's  dependents  under  a  continuatiov,  oj 
health-plan  coverage  elected  by  the  person 
under  this  subsection  shall  be  the  lesser  of— 

"(A)  the  18-month  period  beginning  on  the 
date  on  which  the  absence  referred  to  in  para- 
graph (1)  begins:  or 

"(B)  the  aggregate  of  the  period  of  the  per- 
son's service  in  the  uniformed  services  and  the 
period  in  which  the  person  is  required  to  notify 
the  person's  employer  of  the  person's  intent  to 
return  to  a  position  of  employment  under  sec- 
tion 4312(e)  of  this  title. 

"(d)(1)  Except  as  provided  in  paragraph  (2). 
in  the  case  of  a  person  whose  coverage  by  an 
employer-sponsored  health  plan  as  an  employee 
is  terminated  by  reason  of  the  service  of  such 
person  in  the  uniformed  services,  an  exclusion 
or  waiting  period  may  not  be  imposed  in  connec- 
tion with  the  reinstatement  of  the  coverage  of 
the  person  upon  reemployment  under  this  chap- 
ter, or  in  connection  with  any  other  individual 
who  is  covered  by  the  health  plan  by  reason  of 
the  reinstatement  of  the  coverage  of  such  person 
upon  reemployment,  if  an  exclusion  or  waiting 
period  would  not  have  been  imposed  under  such 
health  plan  had  coverage  of  such  person  by 
such  health  plan  not  been  terminated  as  a  result 
of  such  service. 

"(2)  Paragraph  (1)  shall  not  apply  to  the  con- 
dition of  a  person  if  the  Secretary  determines 
that  the  condition  was  incurred  or  aggravated 
during  active  military,  naval,  or  air  service. 

"(e)  A  person  who  is  reemployed  by  an  em- 
ployer under  this  chapter  shall  not  be  dis- 
charged from  such  employment,  except  for 
cause — 

"(1)  within  one  year  after  the  date  of  such  re- 
employment, if  the  person's  period  of  service  be- 
fore the  reemployment  was  more  than  180  days: 
or 

"(2)  within  180  days  after  the  date  of  such  re- 
employment, if  the  person's  period  of  service  be- 


fore thi  reemployment  was  more  than  30  days 
but  lessi.than  181  days. 

"(f)(Ij  .Any  person  described  in  paragraph  (2) 
whose  employment  with  an  employer  referred  to 
in  that  paragraph  is  interrupted  by  a  period  of 
service  in  the  uniformed  services  shall  be  per- 
mitted, upon  request  of  that  person,  to  use  dur- 
ing such  period  of  service  any  vacation  or  an- 
nual letive  with  pay  accrued  by  the  person  be- 
fore the  commencement  of  such  service. 

"(2)  A  person  entitled  to  the  benefit  described 
in  parapraph  (1)  is  a  person  who — 

"(A)  has  accrued  vacation  or  atinual  leave 
with  pay  under  a  policy  or  practice  of  a  State 
(as  an  employer)  or  private  employer:  or 

"(Bi  has  accrued  such  leave  as  an  employee  of 
the  Federal  Government  pursuant  to  subchapter 
I  of  chcipter  63  of  title  5. 
"$4317^  Employee  pension  benefit  plana 

"faXhiAt  Except  as  provided  in  subpara- 
graph (B).  in  the  case  of  a  right  provided  pursu- 
ant to  'an  employee  pension  benefit  plan  de- 
scribed in  sectio7i  3(2)  of  the  Employee  Retire- 
ment income  Security  Act  of  1974  (29  U.S.C. 
1002(2)f^or  a  right  provided  under  any  Federal 
or  Stata  law  governing  pension  benefits  for  gov- 
ernmental employees,  the  right  to  pension  bene- 
fits of  fi  person  reemployed  under  this  chapter 
shall  be  determined  under  this  section. 

''B)  In  the  case  of  benefits  under  the  Thrift 
Savings  Plan,  the  rights  of  a  person  reemployed 
under  this  chapter -sjtall  be  those  rights  provided 
in  sectipn  8432b  of  title  5.  This  subparagraph 
shall  nit  be  construed  to  affect  any  other  right 
or  berie^it  under  this  chapter. 

"(2)(i)  Except  as  provided  in  section 
43l2if)($i(B)  of  this  title,  a  person  reemployed 
under  ttiis  chapter  shall  be  treated  as  not  hav- 
ing incxirred  a  break  in  service  with  the  em- 
ployer fir  employers  maintaining  the  plan  by 
reason  \of  such  persori's  period  or  periods  of 
service  in  the  uniformed  services. 

"IB)  lEach  period  served  by  a  person  m  the 
untfonAe.d  services  shall,  upon  reemployment 
under  tliis  chapter,  be  deemed  to  constitute  serv- 
ice with  the  employer  or  employers  maintaining 
the  pl(ii  for  purpo.'ie  of  determirung  the  non- 
forfeitcwility  of  the  persoii's  accrued  benefits 
and  /oi|  the  purpose  of  determining  the  accrual 
of  benefits  under  the  plan. 

"(b)(1)  .An  employer  reemploying  a  person 
under  this  chapter  shall  be  liable  to  an  employee 
benefit  pension  plan  for  funding  any  obligation 
of  the  plan  to  provide  the  benefits  described  in 
subsection  (a)(2).  For  purpo.'ies  of  determining 
the  amiunt  of  such  liability  and  for  purposes  of 
section  1.515  of  the  Employee  Retirement  Income 
SecurU)  Act  of  1974  (29  U.S.C.  1145)  or  any  simi- 
lar Federal  or  State  law  governing  pension  ben- 
efits fot  governmental  employees,  service  in  the 
unifortHed  services  that  is  deemed  under  sub- 
section (a)  to  be  service  with  the  employer  shall 
be  deemed  to  be  service  with  the  employer  under 
the  tertis  of  the  plan  or  any  applicable  collec- 
tive bai^aining  agreement.  In  the  case  of  a  mul- 
tiemployer plan,  as  defined  m  sectiori  3(37)  of 
the  Employee  Retirement  Income  Security  .Act  of 
1974  C^  U.S.C.  1002(37)).  any  liability  of  the 
plan  described  in  this  paragraph  shall  be  allo- 
cated by  the  plan  in  such  manner  as  the  sponsor 
maintatnmg  the  plan  may  provide  (or.  if  the 
sponsof  does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  before 
the  period  described  in  subsection  (a)(2)(B)). 

"(2)  A  person  reemployed  under  this  chapter 
shall  be  entitled  to  accrued  benefits  pursuant  to 
subsectton  (a)  that  are  contingent  on  the  mak- 
ing of.  or  derived  from,  employee  contributions 
or  elective  deferrals  only  to  the  extent  the  per- 
son elects  to  make  employee  contributions  or 
elective  deferrals  that  are  attributable  to  the  pe- 
riod of  service  described  in  subsection  (a)(2)(B). 
So  sucfi  contributions  or  deferrals  may  exceed 
the  amount  the  person  or  employer  would  have 


been  permitted  or  required  to  make  had  the  per- 
son remained  continuously  employed  by  the  em- 
ployer throughout  the  period  of  service  de- 
scribed in  subsection  (a)(2)(B).  Any  employee 
contribution  or  deferral  to  the  plan  described  in 
this  paragraph  shall  be  made  during  any  rea- 
sonable continuous  period  (beginning  with  the 
date  of  reemployment)  as  the  employer  and  the 
person  may  agree  but  in  no  event  shall  such  per- 
son be  afforded  a  payment  period  shorter  than 
the  length  of  abseiice  for  service  for  ichich  the 
payments  are  due. 

"(3)  For  purposes  of  computing  an  employer's 
liability  under  paragraph  ID  or  the  employee's 
contributions  under  paragraph  (2),  the  employ- 
ee's compensation  during  the  period  of  service 
described  in  subsection  (a)(2)(B)— 

"(A)  shall  be  computed  at  the  rate  the  em- 
ployee would  have  received  but  for  the  absence 
during  the  period  of  service:  or 

"(B)  if  the  employee's  compensation  was  not 
based  on  a  fixed  rate,  shall  be  computed  on  the 
basis  of  the  employee's  average  rate  of  com- 
pensation during  the  12-month  period  imme- 
diately preceding  such  period  lor,  if  shorter,  the 
period  of  employment  immediately  preceding 
such  period). 

"(4)  .Xotwithstanding  any  other  provision  of 
this  section— 

"(A)  no  earnings  shall  be  credited  to  an  em- 
ployee with  respect  to  any  contribution  prior  to 
such  contribution  being  made:  and 

"(B)  any  forfeitures  during  the  period  de- 
scribed in  subsection  (a)(2)(B)  shall  not  be  allo- 
cated to  persons  reemployed  under  this  chapter. 

"(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer  con- 
tributing to  a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(37)).  under 
which  benefits  are  or  may  be  payable  to  such 
person  by  reason  of  the  obligations  set  forth  in 
this  chapter,  shall,  within  30  days  after  the  date 
of  such  reemployment,  provide  notice  of  such  re- 
employment to  the  administrator  of  such  plan. 

"(d)  Xo  provision  of  this  section  shall  apply  to 
the  extent  it— 

"(I)  requires  any  action  to  be  taken  which 
would  cause  the  plan,  any  of  its  participants,  or 
employer  to  suffer  adverse  tax  or  other  con- 
sequences under  the  Internal  Revenue  Code  of 
1986:  or 

""(2)  requires  contributions  to  be  returned  or 
reallocated,  or  additional  contributions  to  be 
made,  with  respect  to  employees  not  reemployed 
under  this  chapter. 

"SUBCHAPTER  III— PROCEDURES  FOR  AS- 

SISTASCE,    EXFORCEME\T,    A.SD   IXVES- 

TIGATIOS 
"§4321.  Asnitanee  in  obtaining  reemployment 

or  other  employment  right*  or  benefits 

""(a)  The  Secretary  (through  the  Veterans' 
Employment  and  Traitiing  Service)  shall  provide 
assistance  to  any  person  with  respect  to  the  em- 
ployment and  reemployment  rights  and  benefits 
to  which  such  person  is  entitled  under  this 
chapter.  In  providing  such  assistance,  the  Sec- 
retary may  request  the  a.'isistance  of  existing 
Federal  and  State  agencies  engaged  in  similar  or 
related  activities  and  utilize  the  assistance  of 
volunteers. 

"(b)(1)(A)  A  person  referred  to  in  subpara- 
graph (B)  may  submit  a  complaint  to  the  Sec- 
retary with  respect  to  the  matters  described  in 
clause  (ii)  of  such  subparagraph.  Such  com- 
plaint shall  be  submitted  in  accordance  with 
subsection  (c). 

"(B)  A  person  may  submit  a  complaint  under 
subparagraph  (A)  if  the  person  claims — 

""(i)  to  be  entitled  under  this  chapter  to  em- 
ployment or  reemployment  rights  or  benefits 
with  respect  to  employment  by  an  employer:  and 

"(ii)  that  the  employer  (including  the  Office 
of  Personnel  Management,  if  the  employer  is  the 
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Federal  Government)  has  failed  or  refused,  or  is 
about  to  fail  or  refuse,  to  comply  with  the  provi- 
sions of  this  chapter. 

"'(2)  The  Secretary  shall,  upon  request,  pro- 
vide technical  a.«ixfu7ice  to  a  potential  claimant 
with  respect  to  a  complaitit  under  this  sub- 
section, and  to  such  claimant's  employer. 

""(c)  A  complaint  submitted  under  .subsection 
lb)  shall  be  in  a  form  prescribed  by  the  Secretary 
and  shall  include— 

""ID  the  name  and  address  of  the  employer  or 
potential  employer  against  wham  the  complaint 
IS  directed:  and 

"(2)  a  summary  of  the  allegations  upon  which 
the  complaint  is  based. 

"(d)  The  Secretary  shall  investigate  each  com- 
plaint submitted  pursuant  to  subsection  (b).  If 
the  Secretary  determines  as  a  result  of  the  inves- 
tigation that  the  action  alleged  in  such  com- 
plaint occurred,  the  Secretary  shall  resolve  the 
complaint  by  making  rea.'ionable  efforts  to  en- 
sure that  the  person  or  entity  named  in  the  com- 
plaint com,plies  with  the  provisions  of  this  chap- 
ter. 

""(e)  If  the  efforts  nf  the  Secretary  with  respect 
to  a  complaint  under  subsection  (d)  are  unsuc- " 
cessful,   the  Secretary  shall   notify   the  person 
who  submitted  the  complaint  of— 

'"(1)  the  results  of  the  Secretary"s  investiga- 
tion:  and 

""(2)  the  complainant's  entitlement  to  proceed 
under  the  enforcement  of  rights  provisions  pro- 
vided under  section  4322  of  this  title  (in  the  case 
of  a  person  submitting  a  complaint  against  a 
State  or  private  employer)  or  section  4.123  of  this 
title  (in  the  ca.se  of  a  person  submitting  a  com- 
plaint against  the  Federal  Government). 

"(f)  This  subchapter  does  not  apply  to  any  ac- 
tiori  relating  to  benefits  to  be  provided  under  the 
Thrift  Savings  Plan  under  title  5. 
"§4322.  Enforcement  of  rights  uith  respect  to 

a  State  or  private  employer 

""(a)(1)  .4  person  uho  receives  from  the  Sec- 
retary a  notification  pursuant  to  section  4321(e) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  State  (as  an  employer) 
or  a  private  employer  may  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral. If  the  Attorney  General  is  reasonably  .satis- 
fied that  the  person  on  uho.se  behalf  the  com- 
plaint IS  referred  is  entitled  to  the  rights  or  ben- 
efits sought,  the  Attorney  General  may  appear 
on  behalf  of.  and  act  as  attorney  for,  the  person 
on  whose  behalf  the  complaint  is  submitted  and 
commence  an  action  for  appropriate  relief  for 
such  person  m  an  appropriate  United  States  dis- 
trict court. 

"(2)(A)  A  person  referred  to  in  subparagraph 
(B)  may  commence  an  action  for  appropriate  re- 
lief m  an  appropriate  United  States  district 
court. 

"(B)  A  person  entitled  to  commence  an  action 
for  relief  with  respect  to  a  complaint  under  sub- 
paragraph (A)  is  a  per.son  who — 

""(i)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  the  complaint  under 
section  4321(c)  of  this  title. 

""(ii)  has  chosen  not  to  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral under  paragraph  (D:  or 

"(iii)  has  been  refused  representation  by  the 
Attorney  General  with  respect  to  the  complaint 
under  such  paragraph. 

""(b)  In  the  case  of  an  action  against  a  State 
as  an  employer,  the  appropriate  district  court  is 
the  court  for  any  district  m  which  the  State  ex- 
ercises any  authority  or  carries  out  any  func- 
tion. In  the  case  of  a  private  employer  the  ap- 
propriate district  court  is  the  district  court  for 
any  district  in  which  the  private  employer  of  the 
person  maintains  a  place  of  business. 

""(c)(1)(A)  The  district  courts  of  the  United 
States  shall  have  jurisdictwri ,  upon  the  filing  of 
a  complaint,  motion,  petition,  or  other  appro- 


priate pleading  by  or  on  behalf  of  the  person  en- 
titled to  a  right  or  benefit  under  this  chapter — 

"CO  to  require  the  employer  to  comply  with 
the  provisions  of  this  chapter: 

'Yii)  to  require  the  State  or  private  employer, 
as  the  case  may  be,  to  compensate  the  person  for 
any  loss  of  wages  or  benefits  suffered  by  reason 
of  such  employer"s  failure  to  comply  with  the 
provisions  of  this  chapter,  and 

"(Hi)  to  require  the  employer  to  pay  the  per- 
son an  amount  equal  to  the  amount  referred  to 
in  clause  CiO  as  liquidated  damages,  if  the  court 
determines  that  the  employer"s  failure  to  comply 
uith  the  provi.sions  of  this  chapter  was  willful. 

""(B)  .Any  compensation  under  clauses  (ii)  and 
(Hi)  of  subparagraph  (A)  shall  be  in  addition  to. 
and  shall  not  diminish,  any  of  the  other  rights 
and  benefits  provided  for  m  this  chapter. 

""(2)(.Al  .\'o  fees  or  court  costs  shall  be  charged 
or  taxed  against  any  person  claiming  rights 
under  this  chapter. 

""(B)  In  any  action  or  proceeding  to  enforce  a 
provision  of  this  chapter  by  a  person  under  sub- 
section (a)(2)  who  obtained  private  counsel  to' 
such  action  or  proceeding,  the  court  may  award 
any  such  person  who  prevails  in  such  action  or 
proceeding  reasonable  attorney  fees,  expert  wit- 
ness fees,  and  other  litigation  expenses. 

"(3)  The  court  may  use  its  full  equity  powers, 
including  temporary  or  permanent  injunctions 
and  temporary  restraining  orders,  to  vindicate 
fully  the  rights  or  benefits  of  persons  wider  this 
chapter. 

""(4)  An  action  under  this  chapter  may  be  ini- 
tiated only  by  a  person  claiming  rights  or  bene- 
fits under  this  chapter,  and  not  by  an  employer, 
prospective  employer,  or  other  entity  with  obli- 
gations under  this  chapter. 

'"(5)  In  any  such  action,  only  a  State  and 
local  government  (as  ari  employer),  an  employer, 
or  a  potential  employer,  as  the  case  may  be. 
shall  be  a  necessary  party  respondent. 

""(6)  .\'o  State  statute  of  limitations  shall  apply 
to  any  proceeding  under  this  chapter. 

"(7)  .A  State  shall  be  subject  to  the  same  rem- 
edies, including  prejudgment  interest,  as  may  be 
imposed  upon  ariy  private  employer  under  this 
section. 

"§4323.  Enforcement  of  rights  with  respect  to 
Federal  executive  agencies 

"'laxli  A  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section  4321(e) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  Federal  executive 
agency  may  request  that  the  Secretary  refer  the 
complaint  tor  litigation  before  the  Merit  Systems 
Protection  Board.  The  Secretary  shall  refer  the 
complaint  to  the  Office  of  Special  Counsel  estab- 
lished by  section  1211  of  title  5. 

""I2)(.A)  If  the  Special  Counsel  is  reasonably 
satisfied  that  the  person  on  whose  behalf  a  com- 
plaint is  re/erred  under  paragraph  (D  is  entitled 
to  the  rights  or  benefits  sought,  the  Special 
Counsel  lupon  the  request  of  the  person  submit- 
ting the  complaint)  may  appear  on  behalf  of. 
and  act  as  attorney  for.  the  person  and  initiate 
an  action  regarding  such  complaint  before  the 
.Merit  Systems  Protection  Board. 

"'(B)  If  the  Special  Counsel  decides  not  to  ini- 
tiate an  action  and  represent  a  person  before 
the  .Merit  Systems  Protection  Board  under  sub- 
paragraph I  A),  the  Special  Counsel  shall  notify 
such  person  of  that  decision, 

"(b)(D  A  person  referred  to  in  paragraph  l2) 
may  submit  a  complaint  against  a  Federal  exec- 
utive agency  under  this  subchapter  directly  to 
the  Merit  Systems  Protection  Board.  A  person 
who  seeks  a  hearing  or  adjudication  by  submit- 
ting such  a  complaint  under  this  paragraph 
may  he  represented  at  such  hearing  or  adjudica- 
tion in  accordance  with  the  rules  of  the  Board. 

"'I2)  A  person  entitled  to  submit  a  complaint  to 
the  .Merit  Systems  Protection  Board  under  para- 
graph (D  IS  a  person  who — 


""(A)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  a  complaint  under  sec- 
tion 4321(c)  of  this  title. 

"(B)  has  received  a  notification  from  the  Sec- 
retary under  section  4321(e)  of  this  title: 

"(C)  has  chosen  not  to  be  represented  before 
the  Board  by  the  Special  Counsel  pursuant  to 
subsection  (a)(2)IA):  or 

"(D)  has  received  a  notification  of  a  decision 
from  the  Special  Counsel  under  subsection 
(a)(2)(B). 

""(c)(1)  The  .Merit  Systems  Protection  Board 
shall  adjudicate  any  complaint  brought  before 
the  Board  pursuant  to  subsection  (a)(2)IA)  or 
(b)(D. 

"(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the  pro- 
visions of  this  chapter  relating  to  the  employ- 
ment or  reemployment  of  a  person  by  the  agen- 
cy, the  Board  shall  enter  an  order  requiring  the 
agency  or  employee  to  comply  -with  such  provi- 
sions and  to  com.pensate  such  person  for  any 
lo.ss  of  wages  or  benefits  suffered  by  such  person 
by  reason  of  such  lack  of  compliance. 

"I3i  .Any  compensation  received  by  a  person 
pursuant  to  an  order  under  paragraph  (1)  shall 
be  m  addition  to  any  other  right  or  benefit  pro- 
vided for  by  this  chapter  and  shall  not  diminish 
any  such  right  or  benefit. 

""(4)  If  the  Board  determines  as  a  result  of  a 
hearing  or  adjudication  conducted  pursuant  a 
complaint  submitted  by  a  person  directly  to  the 
Board  pursuant  to  subsection  ib)(l)  that  such 
person  IS  entitled  to  an  order  referred  to  In 
paragraph  (2).  the  Board  may.  m  its  discretion, 
award  such  person  reasonable  attorney  fees,  ex- 
pert witness  fees,  and  other  litigation  expenses. 

"'Id)  A  person  adversely  affected  or  aggrieved 
by  a  final  order  or  decision  of  the  .Merit  Systems 
Protection  Board  under  subsection  ic)  may  peti- 
tion the  United  States  Court  of  .Appeals  for  the 
Federal  Circuit  to  review  the  final  order  or  deci- 
sion. Such  petition  and  review  shall  be  in  ac- 
cordance  with  the  procedures  set  forth  in  sec- 
tion 7703  of  title  5. 

""(c)  A  person  may  be  represented  by  the  Spe- 
cial Counsel  In  an  action  for  review  of  a  final 
order  or  decision  issued  by  the  .Merit  Systems 
Protection  Board  pursuant  to  subsection  (c) 
that  IS  brought  pursuant  to  section  7703  of  title 
5  unless  the  person  was  not  represented  by  the 
Special  Courisel  before  the  Merit  Systems  Protec- 
tion Board  regarding  such  order  or  decision. 
"§4324.  Enforcement  of  rights  with  respect  to 

certain  Federal  agencies 

"10)  This  section  applies  to  any  person  who 
alleges  that— 

"'(1)  the  reemployment  of  such  person  by  an 
agency  referred  to  m  subsection  (a)  of  section 
4315  of  this  title  was  not  m  accordance  with 
procedures  tor  the  reemployment  of  such  person 
under  subsection  (b)  of  such  section:  or 

"(2)  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  otherwise 
wrongful. 

"(b)  Any  person  referred  to  in  subsection  (a) 
may  submit  a  claim  relating  to  an  allegation  re- 
ferred to  m  that  subsection  to  the  inspector  gen- 
eral of  the  agency  which  is  the  subject  of  the  al- 
legation. The  inspector  gerieral  shall  investigate 
and  resolve  the  allegation  pursuant  to  proce- 
dures prescribed  by  the  head  of  the  agency. 

"(c)  In  prescribing  procedures  for  the  inves- 
tigation and  resolution  of  allegations  under  sub- 
section (b>,  the  head  of  an  agency  shall  ensure, 
to  the  rnaximum  extent  practicable,  that  the  pro- 
cedures are  similar  to  the  procedures  for  inves- 
tigating and  resolving  complaints  utilized  by  the 
Secretary  under  section  4321(d)  of  this  title. 

"'Id)  This  section  may  not  be  construed — 

""(D  as  prohibiting  an  employee  of  an  agency 
referred  to  m  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  assistance 
in  seeking  reemployment  from  the  agency  under 
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this  chapter,  atternative  employment  in  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tio7i  relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chapter; 
or 

"(2)  as  prohibiting  such  an  agency  from  vol- 
untarily  cooperating  iiith  or  seeking  assistaJice 
in  or  of  clarification  from  the  Secretary  or  the 
Director  of  the  Office  of  Personnel  Management 
of  any  matter  arising  under  this  chapter. 
"§4325.  Conduct  of  inve$tigation;  subpoenas 

"(a)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary's  duly  authorised 
representatives  shall,  at  all  reasonable  times. 
have  reasonable  access  to.  for  purposes  of  exam- 
ination, and  the  right  to  copy  and  receive,  any 
documents  of  any  person  or  employer  that  the 
Secretary  considers  relevant  to  the  investiga- 
tion. 

"(b)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary  may  require  by  sub- 
poena the  attendance  and  testimony  of  wit- 
nes.'ses  arid  the  production  of  documents  relating 
to  any  matter  under  investigation.  In  case  of 
disobedience  of  the  subpoena  or  contumacy  and 
on  request  of  the  Secretary,  the  .Attorney  Gen- 
eral may  apply  to  any  district  court  of  the  Unit- 
ed States  in  whose  furi.tdiction  such  disobe- 
dience or  contumacy  occurs  for  an  order  enforc- 
ing the  subpoena. 

"(c)  Upon  application,  the  district  courts  of 
the  United  States  shall  have  jurisdiction  to  issue 
writs  commanding  any  person  or  employer  to 
comply  with  the  subpoena  of  the  Secretary  or  in 
comply  with  any  order  of  the  Secretary  made 
pursuant  to  a  lawful  investigation  under  this 
chapter  and  district  courts  shall  have  jurisdic- 
tion to  punish  failure  to  obey  a  subpoena  or 
other  lawful  order  of  the  Secretary  as  a  con- 
tempt of  court. 

"(d)  Subsections  (b)  and  (c)  shall  not  apply  to 
the  legislative  branch  or  the  judicial  branch  of 
the  United  States. 

■  SUBCH.A PTER  n  —.MISCFI. I. .4 .\FO i S 
"§4331.  Regulations 

"(a)  The  Secretary  (m  consultation  with  the 
Secretary  of  Defense)  may  prescribe  regulations 
implementing  the  provisions  of  this  chapter  with 
respect  to  States  and  local  governments  (as  em- 
ployers) and  private  employers. 

"(bid)  The  Director  of  the  Office  of  Personnel 
.Management  (in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense)  may  prescribe  reg- 
ulations implementing  the  provisions  of  this 
chapter  with  regard  to  the  application  of  this 
chapter  to  Federal  executive  agencies  (other 
than  the  agencies  referred  to  in  paragraph  (2)) 
as  employers.  Such  regulations  shall  be  consist- 
ent with  the  regulations  pertaining  to  the  States 
a$  employers  and  private  employers. 

"(2)  The  following  entities  may  prescribe  regu- 
lations to  carry  out  the  activities  of  such  entities 
under  this  chapter: 

"(A)  The  .Merit  Systems  Protection  Board. 

"(B)  The  Office  of  Special  Counsel. 

"(C)    The    agencies    referred    to    in    section 
2303(a)(2)(C)(ii)  of  title  5. 
"§  4332.  Outreach 

"The  Secretary,  the  Secretary  of  Defense,  and 
the  Secretary  of  Veterans  Affairs  shall  take 
such  actions  as  such  Secretaries  determine  are 
appropriate  to  inform  persons  entitled  to  rights 
and  benefits  under  this  chapter  and  employers 
of  the  rights,  benefits,  and  obligations  of  such 
persons  and  employers  under  this  chapter.  '. 

(b)  Table  of  Chapters.— The  tables  of  chap- 
ters at  the  beginning  of  title  38.  United  States 
Code,  and  the  beginning  of  part  III  of  such  title 
are  each  amended  by  striking  out  the  item  relat- 
ing to  chapter  43  and  inserting  in  lieu  thereof 
the  following: 
"43.    Employment   and   reemployment 

rights  of  members  of  the  uniformed 

services 4301". 


(C)  RfPORT  REL.ATISG  to  I.MPLEMEST.ATIOX  OF 
REE.MPUOY.tlE.ST  RIGHTS  PRO\ISIO.\S.—.\0t  later 
than  one  year  after  the  date  of  the  enactment  of 
this  .Act.  the  Secretary  of  Labor,  the  Attorney 
Generai  of  the  United  States,  and  the  Special 
Counsci{  referred  to  in  section  4323(a)(1)  of  title 
38.  United  States  Code  (as  added  by  sub.section 
(a)),  shtll  each  submit  a  report  to  the  Congress 
relating  to  the  implementatwn  of  chapter  43  of 
such  title  las  added  by  such  subsection). 

SEC.  3.  tXE.HPTIOX  FROM  \aNIMVM  SERVICE  RE- 
QURE.MESTS. 

Sectim  .5303A(b)(3)  of  title  3S.  United  States 
Code,  iiamended — 

(1)  by'.striking  out  "or"  at  the  end  of  subpara- 
graph (t): 

(2)  hy  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu  thereof 
":  or":  and 

(3)  hy  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(G)  to  an  entitlement  to  rights  and  benefits 

under  chapter  43  of  this  title.". 

SEC.  4.  ftEPEAL  OF  TITLE  5  PROVISIONS  RELAT- 
ING TO  REEMPLOYMEST  RIGHTS  OF 
RESERVISTS. 

(a)  R  '.PEAL.— Subchapter  II  of  chapter  .3.5  of 
titles.  I  'nited  States  Code,  is  repealed. 

(b)  C  ).\FOR.ui.\a  A.ME.\D\fE.\T.—The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amende  i  by  striking  out  the  items  relating  to 
subchapter  II  and  section  3551. 

SEC.  5.  »E\'IS10S'  OF  FEDERAL  CIVIL  SERVICE  RE- 
riREMEXT  BENEFIT  PROGRAM  FOR 
RESERVISTS. 

(a)  Creditable  Milit.ary  Service  U.\der 
CSRS.-iSection  S331(13)  of  title  5.  United  States 
Code,  ii  amended  in  the  flush  matter  by  insert- 
ing "or  full-time  .\ational  Guard  duty  (as  such 
term  is  defined  in  section  101(d)  of  title  10)  if 
such  sewice  interrupts  creditable  civilian  service 
under  t  lis  subchapter  and  is  followed  by  reem- 
ploymei  t  in  accordance  with  chapter  43  of  title 
38  that  >ccurs  on  or  after  August  1 .  1990"  before 
the  semicolon. 

(b)  PkY  Dedvctios's  for  .Military  Service 
U.SDER  t'SRS.— Section  a334(j)(I)  of  such  title  is 
amende^— 

(1)  bii  striking  out  "Each  employee"  and  in- 
serting \n  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B).  each  employee";  and 

(2)  by.adding  at  the  end  the  following: 

"(B)  In  any  case  where  military  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
ckapterand  reemployment  pursuant  to  chapter 
43  of  title  38  occurs  on  or  after  August  1.  1990. 
the  depcsit  payable  under  this  paragraph  may 
not  exceed  the  amount  that  would  have  been  de- 
ducted and  withheld  under  subsection  (a)(!) 
from  ba$ic  pay  during  civilian  service  if  the  em- 
ployee ^ad  not  performed  the  period  of  military 
service.''. 

(C)     OjiEDITABLE     .MlLtT.ARY     SERVICE     USDER 

FEHS.^Section  3401(31)  of  such  title  is  amended 
in  the  push  matter  by  inserting  "or  full-time 
.S'ationdl  Guard  duty  (as  such  term  is  defined  in 
section  JOl(d)  of  title  10)  if  such  service  inter- 
rupts ct^ditable  civilian  service  under  this  sub- 
chapterand  is  followed  by  reemployment  in  ac- 
cordanOe  with  chapter  43  of  title  38  that  occurs 
on  or  after  August  1.  1990"  before  the  semicolon. 
Id)  Pay  Dedvctio.^s  for  Military  Service 
UsDER  FERS.— Section  8422(e)(1)  of  such  title  is 
amendeti — 

(1)  bit  striking  out  "Each  employee"  and  in- 
serting in  lieu  thereof  "(A)  Except  as  provided 
m  subparagraph  (B).  each  employee":  and 

(2)  by' adding  at  the  end  the  following: 

"(B)  In  any  case  where  military  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
chapter and  reemployment  pursuant  to  chapter 
43  of  title  38  occurs  on  or  after  August  1,  1990. 
the  deposit  payable  under  this  paragraph  may 
not  excted  the  amount  that  would  have  been  de- 


in  subsection  (a) 
1986";  and 

in  subsection  (c) 
■1986". 


ducted  and  withheld  under  subsection  (a)(1) 
from  basic  pay  during  civilian  service  if  the  em- 
ployee had  not  performed  the  period  of  military 
service.". 

(e)  Techsical  Amesdmests.— Title  5.  United 
States  Code,  is  amended  as  follows: 

II)  In  section  8401(11).  by  striking  out  "1954" 
in  the  flush  matter  above  clause  (i)  and  insert- 
ing in  lieu  thereof  "1986". 

(2)  In  section  8422(a)(2)(A)(ii),  by  striking  nut 
"1954"  and  inserting  in  lieu  thereof  "1986". 

(3)  In  section  8432(d).  by  striking  out  "1954  " 
in  the  first  sentence  and  inserting  in  lieu  thereof 
"1986". 

(4)  In  section  8433(i)(4),  by  striking  out  "19.54" 
and  inserting  in  lieu  thereof  "1986". 

(5)  In  section  8440— 

(A)  by  striking  out  "19.54" 
and  inserting  in  lieu  thereof  " 

(B)  by  striking  out  "1954' 
and  inserting  in  lieu  thereof  " 

SEC.  6.  THRIFT  SAVINGS  PLAN. 

(a)  l.\  Geseral.—(1)  Title  5.  United  States 
Code,  is  amended  by  inserting  after  section 
8432a  the  following: 

"§8432b.    Contributions  of  persons   who  per- 
form military  service 

""(a)  This  section  applies  to  any  employee 
who — 

""(1)  separates  or  enters  leave-without-pay  sta- 
tus in  order  to  perform  military  service;  and 

"(2)  is  subsequently  restored  to  or  reemployed 
in  a  position  which  is  subject  to  this  chapter, 
pursuant  to  chapter  43  of  title  38. 

"(b)(1)  Each  employee  to  whom  this  section 
applies  may  contribute  to  the  Thrift  Savings 
Fund,  in  accordance  with  this  subsection,  an 
amount  not  to  exceed  the  amount  described  in 
paragraph  (2). 

"(2)  The  maximum  amount  which  an  employee 
may  contribute  under  this  subsection  is  equal 
to— 

""(.A)  the  contributions  under  section  8432(a) 
which  would  have  been  made,  over  the  period 
beginning  on  date  of  separation  or  commence- 
ment of  leave-without-pay  status  (as  applicable) 
and  ending  on  the  day  before  the  date  of  res- 
toration or  reemployment  las  applicable):  re- 
duced by 

"(B)  any  contributions  under  section  8432(a) 
actually  made  by  such  employee  over  the  period 
described  m  subparagraph  (A). 

"(3)  Contributions  under  this  .subsection — 

■•f.4;  shall  be  made  at  the  same  tune  and  m 
the  same  manner  as  would  any  contributions 
under  section  8432(a); 

"(B)  shall  be  made  over  the  period  of  tune 
specified  by  the  employee  under  paragraph 
(4)(B);  and 

""lO  shall  be  in  addition  to  any  contributions 
then  actually  being  made  under  section  8432(a). 

"(4)(.A)  The  Executive  Director  shall  prescribe 
the  time,  form,  and  manner  in  which  an  em- 
ployee may  specify — 

'"(i)  the  total  amount  such  employee  wishes  to 
contribute  under  this  subsection  with  raped  to 
any  particular  period  referred  to  in  paragraph 
(2)(B);  and 

"'(ill  the  period  of  time  over  which  the  em- 
ployee wishes  to  make  contributions  under  this 
subsection. 

""(B)  The  employing  agency  may  place  a  maxi- 
mum limit  on  the  period  of  time  referred  to  in 
subparagraph  (A)(ii).  which  cannot  be  shorter 
than  two  times  the  period  referred  to  in  para- 
graph (2)(B)  and  not  longer  than  four  times 
such  period. 

""(c)  If  an  employee  rnakes  contributions  under 
subsection  (b).  the  employing  agency  shall  make 
contributions  to  the  Thrift  Savings  Fund  on 
such  employee's  behalf — 

"(I)  in  the  same  manner  as  would  be  required 
under  section  8432(c)(2)  if  the  employee  con- 
tributions were  being  made  under  section 
8432(a);  and 
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""(2)  disregarding  any  contributions  then  actu- 
ally being  made  under  section  8432(a)  and  any 
agency  contributions  relating  thereto. 

""id>  .An  employee  to  whom  this  .section  applies 
is  entitled  to  have  contributed  to  the  Thrift  Sav- 
ings Fund  on  such  employee's  behalf  an  amount 
equal  to— 

"I  I)  1  percent  of  such  employee's  basic  pay  (as 
determined  under  subsection  (e))  for  the  period 
referred  to  in  subsection  (b)(2)(B);  reduced  by 

""12)  any  contributions  actually  made  on  such 
employee's  behalf  under  section  8432(c)(1)  with 
respect  to  the  period  referred  to  in  subsection 
(b)(2)(B). 

""(e)  For  purposes  of  any  computation  under 
this  section,  an  employee  shall,  with  respect  to 
the  period  referred  to  in  subsection  (b)(2)(B).  be 
considered  to  have  been  paid  at  the  rate  which 
would  have  been  payable  over  such  period  had 
such  employee  remained  continuously  employed 
in  the  position  wh-^ch  such  employee  la.st  held 
before  separating  or  entering  leave-without-pay 
status  to  perform  military  service. 

""(f)  .Amounts  paid  under  subsection  (c)  or  (d) 
shall  be  paid— 

""(1)  by  the  agency  to  which  the  employee  is 
restored  or  in  which  such  employee  is  reem- 
ployed; 

""(2)  from  the  same  source  as  would  be  the  case 
under  section  S432(e)  with  respect  to  sums  re- 
quired under  section  8432(c);  and 

"(3)  withm  the  time  prescribed  by  the  Execu- 
tive Director. 

"(g)(1)  For  purposes  of  section  8432(g).  in  the 
case  of  an  employee  to  whom  this  section  ap- 
plies— 

""(.A)  a  separation  from  civilian  service  in 
order  to  perform  the  military  service  on  which 
the  employee's  restoration  or  reemployment 
rights  are  based  shall  be  disregarded;  and 

"IB)  such  employee  shall  be  credited  with  a 
period  of  civilian  service  equal  to  the  period  re- 
ferred to  in  subsection  (b)(2)lB). 

"'(2)(A)  An  employee  to  whom  this  section  ap- 
plies may  elect,  for  purposes  of  section  8433ld). 
or  paragraph  (I)  or  i2)  of  section  8433(h).  as  the 
case  may  be.  to  have  such  employee's  separation 
(described  in  subsection  (a)(1))  treated  as  if  it 
had  never  occurred. 

"(B)  An  election  under  this  paragraph  shall 
be  made  within  such  period  of  time  after  res- 
toration or  reemployment  (as  the  case  may  be) 
and  otherwise  in  such  manner  as  the  Executive 
Director  prescribes. 

""(h)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  section.'". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  84  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
section  8432a  the  following: 

"8432b.  Contributions  of  persons  who  perform 
military  service.". 

lb)  Pre.^ervatio.\  of  Certaix  Rights.— (1) 
Section  8433id)  of  title  5.  United  States  Code,  is 
amended  by  striking  "subsection  (e)."'  and  in- 
serting ""subsection  (e).  unless  an  election  under 
section  8432b(g)(2)  is  made  to  treat  such  separa- 
tion for  purposes  of  this  subsection  as  if  it  had 
never  occurred.". 

(2)  Paragraphs  (1)  and  (2)  of  section  8433(h) 
are  each  amended  by  striking  the  period  at  the 
end  and  inserting  "".  or  unless  an  -tion  under 
section  8432b(g)(2)  is  made  to  treat  ch  separa- 
tion for  purposes  of  this  paragraph  as  if  it  had 
never  occurred."'. 

(C)  ELECTIOX  to  RESU.VE  REGULAR  CO.KTRIBC- 

Tioss  Upos  Restoratios  or  Reemploymest.— 
Section  8432  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

""(i)(l)  This  subsection  applies  to  any  em- 
ployee— 

"(A)  to  whom  section  8432b  applies;  and 
""(B)  who.  during  the  period  of  such  employ- 
ee's absence  from  civilian  service  (as  referred  to 
in  section  8432b(b)(2)(B))— 


"'(i)  is  eligible  to  make  an  election  described  in 
subsection  (b)(1);  or 

"lii)  would  be  so  eligible  but  for  having  either 
elected  to  terminate  individual  contributions  to 
the  Thrift  Savings  Fund  within  2  months  before 
commencing  military  service  or  separated  in 
order  to  perform  military  service. 

"(2)  The  Executive  Director  shall  prescribe 
regulations  to  ensure  that  any  employee  to 
whom  this  subsection  applies  shall,  within  a 
reasonable  lime  after  being  restored  or  reem- 
ployed (in  the  rnanner  described  in  section 
8432b(a)(2)).  be  afforded  the  opportunity  to 
make,  for  purposes  of  this  section,  any  election 
which  would  be  allowable  during  a  period  de- 
scribed m  subsection  (b)(l)(.A).". 

(d)  APPLICABILITY  TO  EMPLOYEES  U.\DER 
CSRS.— Section  8351(b)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"'(II)  In  applying  section  8432b  to  an  employee 
contributing  to  the  Thrift  Savings  Fund  after 
being  restored  to  or  reemployed  in  a  position 
subject  to  this  subchapter,  pursuant  to  chapter 
43  of  title  38— 

""(A)  ayiy  reference  in  such  section  to  con- 
tributions under  section  8432(a)  shall  be  consid- 
ered a  reference  to  employee  contributions  under 
this  section; 

""(B)  the  contribution  rate  under  section 
8432b(b)(2)lA)  shall  be  the  maximum  percentage 
allowable  under  subsection  (b)(2)  of  this  section; 
and 

""(C)  subsections  (c)  and  (d)  of  section  8432b 
shall  he  disregarded.'". 

(e)  Effective  D.ate.  Applicability.— This 
section  and  the  amendments  made  by  this  sec- 
tion— 

(1)  shall  take  effect  on  the  date  of  enactment 
of  this  .Act;  atid 

(2)  shall  apply  to  any  employee  whose  release 
from  military  service,  discharge  .from  hos- 
pitalization, or  other  similar  event  making  the 
individual  eligible  to  seek  restoration  or  reem- 
ployment under  chapter  43  of  title  38.  United 
States  Code  (as  added  by  section  2(a)).  occurs  on 
or  after  August  I,  1990. 

(f)  RVLES  FOR  APPLYISG  AMESDMESTS  TO  EM- 
PLOYEES Restored  or  Reemployed  Before 
EFFECTIVE  Date —In  the  case  of  any  employee 
(described  in  subsection  (e)(2))  who  is  restored 
or  reemployed  in  a  position  of  employment  (m 
the  circumstances  described  in  section  8432b(a) 
of  title  5,  United  Slates  Code,  as  amended  by 
this  section)  before  the  date  of  enactment  of  this 
.Act.  the  amendments  made  by  this  section  shall 
apply  to  such  employee,  m  accordance  with 
their  terms,  subject  to  the  following: 

11)  The  employee  shall  be  deemed  not  to  have 
been  reemployed  or  restored  until — 

(.A)  the  date  of  enactment  of  this  .Act.  or 

(B)  the  first  day  following  such  employee's  re- 
employment or  restoration  on  which  such  em- 
ployee is  or  was  eligible  to  make  an  election  re- 
lating to  contributions  to  the  Thrift  Savings 
Fund, 
whichever  occurs  or  occurred  first. 

(2)  If  the  employee  changed  agencies  during 
the  period  between  date  of  actual  reemployment 
or  restoration  and  the  date  of  enactment  of  this 
Act.  the  employing  agency  as  of  such  date  of  en- 
actment shall  be  considered  the  reemploying  or 
restoring  agency. 

(3)(A)  For  purposes  of  any  computation  under 
section  8432b  of  such  title,  pay  shall  be  deter- 
mined in  accordance  with  subsection  (e)  of  such 
section,  except  that,  with  respect  to  the  period 
described  in  subparagraph  (B).  actual  pay  at- 
tributable to  such  period  shall  be  used. 

(B)  The  period  described  in  this  subparagraph 
is  the  period  beginning  on  the  first  day  of  the 
first  applicable  pay  period  beginning  on  or  after 
the  date  of  the  employee's  actual  reemployment 
or  restoration  and  ending  on  the  day  before  the 
date  determined  under  paragraph  (1). 


SEC.  7,  CONFORMI.\G  A,ME.VDME.V7S. 

(a)  Title  5.— Section  1204(a)(1)  of  title  5, 
United  States  Code,  is  amended  by  striking  out 
""section  4323  "  and  inserting  in  lieu  thereof 
""chapter  43". 

lb)  Title  10.— Section  706(r)ii)  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
"section  4321"  and  inserting  m  lieu  thereof 
"'chapter  43  ". 

SEC.  8.  TECHSICAL  AMENDME-VT. 

(a)  Techsical  Amesdme.\t.— Section  9(d)  of 
Public  Law  102-16  (105  Stat.  55)  is  amended  by 
striking  out  "Act"  the  first  place  it  appears  and 
inserting  m  lieu  thereof  "section"'. 

lb)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  Public  Law  102-16  to  which  such  amendment 
relates. 

SEC.     9.     TRANSITION    RULES    AND    EFFECTTVE 
DATES. 

(a)  Reemploymest.—(1)  Except  as  otherwise 
provided  in  this  .Act.  the  amendments  made  by 
this  .Act  shall  be  effective  with  respect  to  re- 
employments initiated  on  or  after  the  first  day 
after  the  60-day  period  beginning  on  the  date  of 
enactment  of  this  Act. 

(2)  The  provisions  of  chapter  43  of  title  38. 
United  States  Code,  in  effect  on  the  day  before 
such  date  of  enactment,  shall  continue  to  apply 
to  reemployments  initiated  before  the  end  of 
such  60-day  period. 

(3)  In  determining  the  number  of  years  of 
service  that  may  not  be  exceeded  in  an  em- 
ployee-employer relationship  with  respect  to 
which  a  person  seeks  reemployment  under  chap- 
ter 43  of  tale  38.  United  States  Code,  as  in  effect 
before  or  after  the  date  of  enactment  of  this  Act. 
there  shall  be  included  all  years  of  service  with- 
out regard  to  whether  the  periods  of  service  oc- 
curred before  or  after  such  date  of  enactment 
unless  the  period  of  service  is  exempted  by  the 
chapter  43  that  is  applicable,  as  provided  m 
paragraphs  (1)  and  (2).  to  the  reemployment 
concerned. 

14)  A  person  who  initiates  reemployment 
under  chapter  43  of  title  38.  United  States  Code 
during  or  after  the  60-day  period  beginning  on 
the  date  of  enactment  of  this  Act  and  whose  re- 
employment IS  made  in  connection  with  a  period 
of  service  in  the  uniform  services  that  was  initi- 
ated before  the  end  of  such  period  shall  be 
deemed  to  have  satisfied  the  notification  re- 
quirement of  section  4312(a)il)  of  title  38.  United 
States  Code,  as  provided  in  the  amendments 
made  by  this  .Act.  if  the  person  complied  with 
any  applicable  notice  requirement  under  chap- 
ter 43.  United  States  Code,  as  m  effect  on  the 
day  before  the  date  of  enactment  of  this  Act. 

(b)  DISCRLMISATIOS.—The  provisions  of  sec- 
tion 4311  of  title  38.  United  States  Code,  as  pro- 
vided in  the  amendments  made  by  this  Act.  and 
the  provisions  of  subchapter  III  of  chapter  43  of 
such  title,  as  provided  in  the  amendments  made 
by  this  Act.  that  are  necessary  for  the  imple- 
mentation of  such  section  4311  shall  become  ef- 
fective on  the  date  of  enactment  of  this  Act. 

(c)  IsscRA.\CE.—(l)  Except  as  provided  m 
paragraph  (2),  the  provisions  of  section  4316(c) 
of  title  38.  United  States  Code,  as  provided  in 
the  amendments  made  by  this  Act.  concerning 
insurance  coverage  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

I2)  A  person  on  active  duty  on  the  date  of  en- 
actment of  this  Act.  or  a  family  member  or  per- 
sonal representative  of  such  person,  may.  after 
the  date  of  enactment  of  this  Act,  elect  to  rein- 
state or  continue  insurance  coverage  as  pro- 
vided m  such  section  4316.  If  such  an  election  is 
made,  insurance  coverage  shall  remain  in  effect 
for  the  remaining  portion  of  the  18-month  period 
that  began  on  the  date  of  such  person's  separa- 
tion from  civilian  employment  or  the  period  of 
the  person's  service  in  the  uniformed  service, 
whichever  is  the  period  of  lesser  duration. 
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(d)  Disability.— (1)  Section  4313(a)(3)  of 
chapter  43  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  made  by  this  Act. 
shall  apply  to  reemployments  initiated  on  or 
after  August  I.  1990. 

(2)  Effective  as  of  August  I.  1990.  section  4307 
of  title  .35,  United  States  Code  (as  in  effect  on 
the  date  of  enactment  of  this  .Act),  is  repealed, 
and  the  table  of  sections  at  the  beginning  of 
chapter  43  of  such  title  (as  in  effect  on  the  date 
of  enactment  of  this  Act)  is  amended  by  striking 
out  the  item  relating  to  section  4307. 

(e)  I.WESTiGATioxs  A.\D  SCBPOE.WAS.—The  pro- 
visions of  section  4325  of  title  38,  United  States 
Code,  as  provided  in  the  amendments  made  by 
this  Act.  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act  and  apply  to  any  mat- 
ter pending  with  the  Secretary  of  Labor  under 
section  4305  of  title  38.  United  States  Code,  as  of 
that  date. 

(f)  PREVIOUS  ACTIOSS.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act  do 
not  affect  reemployments  that  were  initiated. 
rights,  benefits.  a«d  duties  that  matured,  pen- 
alties that  were  incurred,  and  proceedings  that 
begin  before  the  end  of  the  60-day  period  re- 
ferred to  in  subsection  (a). 

(g)  Defisitios. — For  the  purposes  of  this  sec- 
tion, the  term  "service  in  the  uniformed  serv- 
ices" shall  have  the  meaning  given  such  term  in 
section  4303(13)  of  title  38.  United  States  Code. 
as  provided  in  the  amendments  made  by  this 
Act. 

AMENDMENT  NO.  1095 
(Purpose:  To  amend  title  38,  United  States 
Code,  to  Increase  the  amount  of  the  loan 
guaranty  for  loans  for  the  purchase  of  con- 
struction of  homes) 

Mr.  FORD.  Mr.  President,  on  behalf 
on  Senator  Rockefeller,  I  send  an 
amendment  to  the  desk,  and  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The      PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky,  [Mr.  Ford]. 
for  Mr.  Rockefeller,  proposes  an  amend- 
ment numbered  1095. 

On  page  133,  below  line  21.  add  the  foUow- 
Ingr: 

SEC.  10.  INCREASE  IN  AMOUNT  OF  LOAN  GUAR- 
ANTY FOR  LOANS  FOR  THE  PUR- 
CHASE OR  CONSTRUCTION  OF 
HOMES. 

Subparagraphs  (A)(i)(IV)  and  (B)  of  section 
3703(a)(1)  of  title  38,  United  States  Code,  are 
each  amended  by  striking  out  ■$46,000'  and 
inserting  In  lieu  thereof  •$50,750"'. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  1095)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  sub- 
stitute is  agreed  to. 

The  bill  is  deemed  read  three  times 
and  passed. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  843 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniformed 
Services    Employment    and    Reemployment 
Rights  Act  of  1993". 
SEC.  2.  REVISION  OF  CHAPTER  43  OF  TITLE  38. 

(a)  RESTATEMENT  AND  IMPROVE.MENT  OF  EM- 
PLOV.ME.NT      AND      REE.MPLOYMENT      RIGHTS.— 


Chapter  43  of  title  38,  United  States  Code,  is 

amended  to  read  as  follows: 

"CHAPTER  43— EMPLOYMENT  AND  REEM- 
PLOYMENT RIGHTS  OF  MEMBERS  OF 
THE  UNIFORMED  SERVICES 

-SUBCHAPTER  I— GENERAL 

■■Sec. 

■"4301.  Purposes;  sense  of  Congress. 

■■4302.  Relation  to  other  law;  construction. 

•"4303.  Definitions. 

•'4304.  Character  of  service. 

■SUBCHAPTER  II— EMPLOYMENT  .A.ND 
REEMPLOYMENT  RIGHTS  AND  LIMITA- 
TIONS: PROHIBITIONS 

•■4311.  Discrimination  against  persons  who 
serve  in  the  uniformed  services 
!         and  acts  of  reprisal  prohibited. 

•■4312.  Rteemployment  rights  of  persons  who 
serve  in  the  uniformed  services. 

••4313.  Rteemployment  positions. 

■•4314.  Reemployment  by  the  Federal  Gov- 
ernment. 

••4315.  Reemployment  by  certain  Federal 
atcencies. 

•'4316.  Rights,    benefits,    and    obligations    of 

(persons    absent    from    employ- 
ment for  service  in  a  uniformed 
service. 
•■4317.  Einployee  pension  benefit  plans. 
•SUBCHAPTER      III— PROCEDURES      FOR 
ASSISTANCE.  ENFORCEMENT,   AND  IN- 
VESTIGATION 
■•4321.  .\ssistance  in  obtaining  reemployment 
or  other  employment  rights  or 
benefits. 
•4322.  E>iforcement  of  rights  with  respect  to 

a  State  or  private  employer. 
■•4323.  ESiforcement  of  rights  with  respect  to 
the  Federal  e.xecutive  agencies. 
•4324.  Hnforcement  of  rights  with  respect  to 

,  certain  Fedei^al  agencies. 

••4325.  O^induct  of  investigation:  subpoenas. 

•SUaCHAPTER IV— MISCELLANEOUS 
•4331.  Regulations. 
■4332.  (Jutreach. 

-SUBCHAPTER  I— GENERAL 
**<S  4301.  purposes;  sense  of  Congress 

••(a)  Tfie  purposes  of  this  chapter  are — 

••(li  ti  encourage  noncareer  service  in  the 
uniformed  services  by  eliminating  or  mini- 
mizing the  disadvantages  to  civilian  careers 
and  em.ployment  which  can  result  from  such 
service; 

■•(2)  to  minimize  the  disruption  to  the  lives 
of  persons  performing  service  in  the  uni- 
formed services  as  well  as  to  their  employ- 
ers, their  fellow  employees,  and  their  com- 
munities by  providing  for  the  prompt  reem- 
ploymect  of  such  persons  upon  their  comple- 
tion of  such  service  under  honorable  condi- 
tions: and 

■■i3)  to  prohibit  discrimination  against  per- 
sons because  of  their  service  In  the  uni- 
formed Services. 

■•(b)  It  is  the  sense  of  Congress  that  the 
Federal  Government  should  be  a  model  em- 
ployer In  carrying  out  the  provisions  of  this 
chapter, 
"li  4302.  Relation  to  other  law;  construction 

•■(a)  Sothing  in  this  chapter  shall  super- 
sede, nullify  or  diminish  any  Federal  or 
State  law  (Including  any  local  law  or  ordi- 
nance) or  employer  practice,  policy,  agree- 
ment, or  plan  that  establishes  a  right  or  ben- 
efit that  Is  more  beneficial  to,  or  is  In  addi- 
tion to.  a  right  or  benefit  provided  for  such 
person  In  this  chapter. 

••(b)  T^his  chapter  supersedes  any  State  law 
(including  any  local  law  or  ordinance)  or  em- 
ployer practice,  policy,  agreement,  or  plan 
that  raduces,   limits,  or  eliminates  In  any 


manner  any  right  or  benefit  provided  by  this 
chapter.  Including  the  establishment  of  addi- 
tional prerequisites  to  the  exercise  of  any 
such  right  or  the  receipt  of  any  such  benefit. 

"ji  4303.  Definitions 

•For  the  purposes  of  this  chapter- 
ed) The  term  'Attorney  General'  means 
the  .Attorney  General  of  the  United  States  or 
any  person  designated  by  the  Attorney  Gen- 
eral to  carry  out  a  responsibility  of  the  At- 
torney General  under  this  chapter. 

••(2)  The  term  •benefit",  "benefit  of  employ- 
ment", or  "rights  and  benefits"  means  any  ad- 
vantage, profit,  privilege,  gain,  status,  ac- 
count, or  Interest  (other  than  wages  or  sal- 
ary for  work  performed)  that  accrues  by  rea- 
son of  an  employment  contract  or  an  em- 
ployer practice  or  custom  and  Includes 
rights  and  benefits  under  a  pension  plan,  a 
health  plan,  an  employee  stock  ownership 
plan,  insurance  coverage  and  awards,  bo- 
nuses, severance  pay.  supplemental  unem- 
ployment benefits,  vacations,  and  the  oppor- 
tunity to  select  work  hours  or  location  of 
employment. 

••(3)(.\)  The  term  "employee"  means  any 
person  employed  by  an  employer. 

"(B)  With  respect  to  employment  In  a  for- 
eign country,  the  term  'employee"  Includes 
an  individual  who  Is  a  citizen  of  the  United 
States. 

••(4)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  the  term  'employer" 
means  any  person.  Institution,  organization, 
or  other  entity  that  pays  salary  or  wages  for 
work  performed  or  that  has  control  over  em- 
ployment opportunities,  including- 

"(1)  a  person,  institution,  organization,  or 
other  entity  to  whom  the  employer  has  dele- 
gated the  performance  of  employment-relat- 
ed responsibilities; 

••(ii)  the  Federal  Government; 

••(ill)  a  State; 

••(Iv)  any  successor  In  Interest  to  a  person, 
institution,  organization,  or  other  entity  re- 
ferred to  in  this  subparagraph;  and 

■■(V)  a  person,  institution,  organization,  or 
other  entity  that  has  denied  initial  employ- 
ment in  violation  of  section  4311  of  this  title. 

•■(B)  In  the  case  of  a  National  Guard  tech- 
nician employed  under  section  709  of  title  32, 
the  term  'employer"  means  the  adjutant  gen- 
eral of  the  State  In  which  the  technician  is 
employed. 

"(C)  Except  as  an  actual  employer  of  em- 
ployees, an  employee  pension  benefit  plan 
described  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2))  shall  be  deemed  to  be  an  em- 
ployer only  with  respect  to  the  obligation  to 
provide  benefits  described  in  section  4317  of 
this  title. 

••(5)  The  teim  'Federal  executive  agency" 
includes  the  United  States  Postal  Service, 
the  Postal  Rate  Commission,  any  nonappro- 
priated fund  instrumentality  of  the  United 
States,  and  any  Executive  agency  (as  that 
term  is  defined  In  section  105  of  title  5)  other 
than  an  agency  referred  to  In  section 
2302(a)(2)(C)(Il)  of  titles. 

"(6)  The  term  'Federal  Government"  in- 
cludes any  Federal  executive  agency,  the 
legislative  branch  of  the  United  States,  and 
the  judicial  branch  of  the  United  States. 

"(7)  The  term  'health  plan"  means  an  Insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscrip- 
tion contract,  or  other  arrangement  under 
which  health  services  for  individuals  are  pro- 
vided or  the  expenses  of  such  services  are 
paid. 
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"(8)  The  term  "notice"  means  (with  re.spect 
to  subchapter  II)  any  written  or  verbal  noti- 
fication of  an  obligation  or  intention  to  per- 
form service  in  the  uniformed  services  pro- 
vided to  an  employer  by  the  employee  who 
will  perform  such  service  or  by  the  unl- 
form.ed  service  in  which  such  service  is  to  be 
performed. 

••(9)  The  term  •qualified",  with  respect  to 
an  employment  position,  means  having  the 
ability  to  perform  the  es.sential  tasks  of  the 
position. 

■"(10)  The  term  reasonable  efforts",  in  the 
case  of  actions  required  of  an  employer 
under  this  chapter,  means  actions,  including 
training  provided  by  an  employer,  that  do 
not  place  an  undue  hardship  on  the  em- 
ployer. 

••(11)  The  term  'Secretary'  means  the  Sec- 
retary of  Labor  or  any  person  designed  by 
such  Secretary  to  carry  out  an  activity 
under  this  chapter. 

••(12)  The  term  •seniority"  means  longevity 
m  employment  together  with  any  benefits  of 
employment  which  accrue  with,  or  are  deter- 
mined by,  longevity  in  employment. 

••(13)  The  term  service  in  the  uniformed 
services"  means  the  perform.ance  of  duty  on  a 
voluntary  or  involuntary  basis  in  a  uni- 
formed service  under  competent  authority 
and  Includes  active  duty,  active  duty  for 
training,  initial  active  duty  for  training,  in- 
active duty  training,  full-time  National 
Guard  duty,  and  a  period  for  which  a  person 
Is  absent  from  a  position  of  employment  for 
the  purpose  of  an  examination  to  determine 
the  fitness  of  the  person  to  perform  any  such 
duty. 

■■(14)  The  term  ■State"  means  each  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
other  territories  of  the  United  States  (In- 
cluding the  agencies  and  political  subdivi- 
sions thereof). 

••(15)  The  term  •undue  hardship".  In  the 
case  of  actions  taken  by  an  employer,  means 
actions  requiring  significant  difficulty  or  ex- 
pense, when  considered  in  light  of— 

••(A)  the  nature  and  cost  of  the  action 
needed  under  this  chapter; 

••(B)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  provision 
of  the  action;  the  number  of  persons  em- 
ployed at  such  facility;  the  effect  on  ex- 
penses and  resources,  or  the  Impact  other- 
wise of  such  action  upon  the  operation  of  the 
facility: 

••(C)  the  overall  financial  resources  of  the 
employer;  the  overall  size  of  the  business  of 
an  employer  with  respect  to  the  number  of 
its  employees;  the  number,  type,  and  loca- 
tion of  Its  facilities;  and 

■"(D)  the  type  of  operation  or  operations  of 
the  employer,  including  the  composition, 
structure,  and  functions  of  the  work  force  of 
such  employer;  the  geographic  separateness, 
administrative,  or  fiscal  relationship  of  the 
facility  or  facilities  In  question  to  the  em- 
ployer. 

"(16)  The  term  "uniformed  services'  means 
the  Armed  Forces,  the  Army  National  Guard 
and  the  Air  National  Guard  when  engaged  In 
active  duty  for  training.  Inactive  duty  train- 
ing, or  full-time  National  Guard  duty,  the 
commissioned  corps  of  the  Public  Health 
Service,  and  any  other  category  of  persons 
designated  by  the  President  In  time  of  war  or 
emergency. 

"$  4304.  Character  of  service 

••A  person"s  entitlement  to  the  benefits  of 
this  chapter  by  reason  of  the  service  of  such 
person  in  one  of  the  uniformed  services  ter- 


minates upon  the  occurrence  of  an.v  of  the 
following  events; 

"il)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

•■(2)  A  .separation  of  such  person  from  such 
uniformed  sei'vice  under  other  than  honor- 
able conditions,  as  characterized  pursuant  to 
regulations  prescribed  by  the  Secretary  con- 
cerned, 

■■(3)  -A.  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 

■■(4)  A  dropping  of  such  person  from  the 
rolls  pursuant  to  section  llSlib)  of  title  10. 
•SUBCHAPTER      II— EMPLOY.MENT     AND 

REEMPLOYMENT  RIGHTS  AND  LIMITA- 
TIONS; PROHIBITIONS 
"<)43n.  Discrimination  against  persons  who 

serve  in  the  uniformed  services  and  acts  of 

reprisal  prohibited 

••(a)  A  person  who  is  a  member  of.  applies 
to  be  a  member  of,  performs,  has  perfoi-med, 
applies  to  perform,  or  has  an  obligation  to 
perform  service  in  a  uniformed  service  shall 
not  be  denied  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion. 
or  any  benefit  of  employment  by  an  em- 
ployer on  the  basis  of  that  membership,  ap- 
plication for  membership,  performance,  serv- 
ice, application  for  service,  or  obligation. 

••(b)  An  employer  shall  be  considered  to 
have  denied  a  person  initial  employment,  re- 
employment, i^etentlon  in  employment,  pro- 
motion, or  a  benefit  of  employment  in  viola- 
tion of  this  section  if  the  person's  member- 
ship, application  for  membership,  service, 
application  for  service,  or  obligation  for 
service  in  the  uniformed  services  is  a  moti- 
vating factor  in  the  employer's  action,  un- 
less the  employer  can  demonstrate  that  the 
action  would  have  been  taken  in  the  absence 
of  such  membership,  application  for  member- 
ship, performance,  service,  application  for 
service,  or  obligation. 

"(c)(1)  .\n  employer  may  not  discriminate 
In  employment  against  or  take  any  adverse 
employment  action  against  any  person  be- 
cause such  person  has  taken  an  action  to  en- 
force a  protection  afforded  any  person  under 
this  chapter,  has  testified  or  otherwise  made 
a  statement  in  or  in  connection  with  any 
proceeding  under  this  chapter,  has  assisted 
or  otherwi.se  participated  in  an  investigation 
under  this  chapter,  or  has  exercised  a  right 
provided  for  in  this  chapter. 

••(2)  The  prohibition  In  paragraph  d)  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  pei^son  has  performed  service  in 
the  uniformed  services. 

••(d)(1)  An  employer  may  take  an  action 
otherwise  prohibited  by  this  section  with  re- 
spect to  an  employee  in  a  workplace  In  a  for- 
eign country  if  compliance  with  such  section 
would  cause  such  employer  to  violate  the 
law  of  the  foreign  country  In  which  the 
workplace  is  located. 

■12)  If  an  employer  controls  a  corporation 
Incorporated  and  located  in  a  foreign  coun- 
try, any  practice  prohibited  by  this  chapter 
that  is  engaged  in  by  such  corporation  shall 
be  presumed  to  be  engaged  in  by  such  em- 
ployer. 

■■(3)(.\)  The  prohibitions  of  this  section 
shall  not  apply  to  a  foreign  employer  not 
controlled  by  an  American  employer. 

■•(B)  For  purposes  of  this  paragraph  the  de- 
termination of  whether  an  employer  controls 
a  corporation  shall  be  based  on — 

••(1)  the  Interrelation  of  operations; 

"(11)  the  common  management; 

"(Hi)  the  centralized  control  of  labor  rela- 
tions; and 

"(Iv)  the  common  ownership  or  financial 
control  of  the  employer  and  the  corporation. 


"i|4312.  Reemployment  rights  of  persona  who 
serve  in  the  uniformed  services 

"(ai  Subject  to  subsections  (b).  (o,  and  (d), 
any  person  who  is  absent  from  a  position  of 
employment  by  reason  of  ser\'lce  in  the  uni- 
formed services  shall  be  entitled  to  the  re- 
employment rights  and  benefits  and  other 
employment  benefits  of  this  chapter  if— 

"(1)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  in  which  such  senp-lce 
is  performed)  has  given  advance  written  or 
verbal  notice  of  such  service  to  such  persons 
employer; 

■•(2)  the  cumulative  length  of  the  absence 
and  of  all  previous  absences  from  a  position 
of  employment  with  that  employer  by  reason 
of  service  in  the  uniformed  services  does  not 
exceed  five  years;  and 

••(3)  the  person  reports  to,  or  submits  an 
application  for  reemployment  to,  such  em- 
ployer In  accordance  with  subsection  (e), 

••(b)  No  notice  is  required  under  subsection 
(a)(1)  if  the  giving  of  such  notice  is  precluded 
by  military  necessity  or  the  giving  of  such 
notice  is  otherwise  impossible  or  unreason- 
able. A  determination  of  military  necessity 
for  the  purposes  of  this  subsection  shall  be 
made  pursuant  to  regulations  prescribed  by 
the  Secretary  of  Defen.se  and  shall  not  be 
subject  to  judicial  review. 

••(c)  Subsection  (a)  shall  apply  to  a  person 
who  Is  absent  from  a  position  of  employment 
by  reason  of  service  In  the  uniformed  serv- 
ices if  such  persons  cumulative  period  of 
service  In  the  uniformed  services,  with  re- 
spect to  the  employer  relationship  for  which 
a  person  seeks  reemployment,  does  not  ex- 
ceed five  years,  except  that  any  such  period 
of  service  shall  not  Include  any  service- 

■•(1)  that  is  required,  beyond  five  years,  to 
complete  an  Initial  period  of  obligated  serv- 
ice: 

••(2)  during  which  such  person  was  unable 
to  obtain  orders  releasing  such  person  from  a 
period  of  service  In  the  uniformed  services 
before  the  expiration  of  such  five-year  period 
and  such  Inability  was  through  no  fault  of 
such  person; 

"(3)  performed  as  required  pursuant  to  sec- 
tion 270  of  title  10.  under  section  502(ai  or  503 
of  title  32,  or  to  fulfill  additional  training  re- 
quirements determined  and  certified  in  writ- 
ing by  the  Secretary  concerned,  to  be  nec- 
essary for  professional  development,  or  for 
completion  of  skill  training  or  retraining;  or 

'■(4)  performed  by  a  member  of  a  uniformed 
service  who  is — 

■■(.A)  ordered  to  or  retained  on  active  duty 
under  section  672(a),  672(g),  673.  673b.  673c,  or 
688  of  title  10  or  under  section  331.  332,  359. 
360.  367.  or  712  of  title  14; 

"(B)  ordered  to  or  retained  on  active  duty 
(Other  than  for  training)  under  any  provision 
of  law  during  a  war  or  during  a  national 
emergency  declared  by  the  President  or  the 
Congress; 

"(C)  ordered  to  active  duty  (other  than  for 
training)  in  support,  as  determined  by  the 
Secretary  concerned,  of  an  operational  mis- 
sion for  which  personnel  have  been  ordered 
to  active  duty  under  section  673b  of  title  10; 

•'(D)  ordered  to  active  duty  In  support,  as 
determined  by  the  Secretary  concerned,  of  a 
critical  mission  or  requirement  of  the  uni- 
formed services;  or 

"(E)  called  Into  Federal  service  as  a  mem- 
ber of  the  National  Guard  under  chapter  15  of 
title  10  or  under  section  3500  or  8500  of  title 
10. 

•■(d)(l>  .\n  employer  is  not  required  to  re- 
employ a  person  under  this  chapter  if— 

"(A)  the  employers  circumstances  have  so 
changed  as  to  make  such  reemployment  im- 
possible or  unreasonable:  or 


27132 


CONGRESSIONAL  RECORD— SENATE 


November  2,  1993 


■•(B)  In  the  case  of  a  person  entitled  to  re- 
employment under  subsection  (a)(3).  (ai(4i, 
or  (b)(2)(B)  of  section  4313  of  this  title,  such 
employment  would  Impose  an  undue  hard- 
ship on  the  employer. 

■•(2)  In  any  proceeding  Involving  an  issue  of 
whether — 

•'(A)  any  reemployment  referred  to  in  para- 
graph (1)  is  impossible  or  unreasonable  be- 
cause of  a  chani?e  in  an  employer's  cir- 
cumstances, or 

■•(B)  any  accommodation,  training,  or  ef- 
fort referred  to  in  subsection  (a)(3).  (a)(4).  or 
(b)(2)(B)  of  section  4313  of  this  title  would 
Impose  an  undue  hardship  on  the  employer, 
the  employer  shall  have  the  burden  of  prov- 
ing the  impossibility  or  unreasonableness  or 
undue  hardship. 

••(e)(1)  Subject  to  paragraph  (2i.  a  person 
referred  to  in  subsection  (a)  shall,  upon  the 
completion  of  a  period  of  service  in  the  uni- 
formed services,  notify  the  employer  referred 
to  in  such  subsection  of  the  person's  intent 
to  return  to  a  position  of  employment  with 
such  employer  as  follows: 

■■(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less 
than  31  days,  by  reporting  to  the  employer — 

•■(i)  not  later  than  the  beginning-  of  the 
first  full  regularly  scheduled  work  period  on 
the  first  full  calendar  day  foUowinsr  the  com- 
pletion of  the  period  of  service  and  the  expi- 
ration of  eight  hours  after  a  period  allowing 
for  the  safe  transportation  of  the  person 
from  the  place  of  that  service  to  the  person's 
residence;  or 

•■(11)  as  soon  as  possible  after  the  expira- 
tion of  the  eight-hour  period  referred  to  in 
clause  li).  if  reporting  within  the  period  re- 
ferred to  in  such  clause  is  impossible  or  un- 
reasonable through  no  fault  of  the  person. 

■•(B)  In  the  case  of  a  person  who  Is  absent 
from  a  position  of  employment  for  a  period 
of  any  length  for  the  purposes  of  an  examina- 
tion to  determine  the  person's  fitness  to  per- 
form service  in  the  uniformed  services,  by 
reporting  in  the  manner  and  time  referred  to 
in  subparagraph  (A). 

••(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for 
more  than  30  days  but  less  than  181  days,  by 
submitting  an  application  for  reemployment 
with  the  employer  not  later  than  14  days 
after  the  completion  of  the  period  of  service. 

•■(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for 
more  than  180  days,  by  submitting  an  appli- 
cation for  reemployment  with  the  employer 
not  later  than  90  days  after  the  completion 
of  the  period  of  service. 

■■(2)(A)  A  person  who  is  hospitalized  for,  or 
convalescing  from,  an  illness  or  injury  In- 
curred in,  or  aggravated  by,  the  performance 
of  service  in  the  uniformed  services  shall,  at 
the  end  of  the  period  that  is  nece.ssary  for 
the  person  to  recover  from  such  Illness  or  in- 
jury, report  to  the  person's  employer  (in  the 
case  of  a  person  described  in  subparagraph 
(A)  or  (B)  of  paragraph  (D)  or  submit  an  ap- 
plication for  reemployment  with  such  em- 
ployer (in  the  case  of  a  person  described  in 
subparagraph  (C)  or  (D)  of  such  paragraph!. 
Except  as  provided  in  subparagraph  (B).  such 
period  of  recovery  may  not  exceed  two  years. 

•'(B)  Such  two-year  period  shall  be  ex- 
tended by  the  minimum  time  required  to  ac- 
commodate the  circumstances  beyond  such 
persons  control  which  make  reporting  with- 
in the  period  specified  in  subparagraph  lA) 
impossible  or  unreasonable. 

••(3)  A  person  who  fails  to  report  for  em- 
ployment or  reemployment  within  the  appro- 
priate period  specified  in  this  subsection 
shall  not  automatically  forfeit  such  person's 


entitletnent  to  the  rights  and  benefits  re- 
ferred to  in  subsection  (ai  but  shall  be  sub- 
ject to  the  conduct  rules,  established  policy, 
and  gareral  practices  of  the  employer  per- 
talnin*  to  explanations  and  discipline  with 
respecc  to  absence  from  scheduled  work. 

■■:f»l')  A  person  who  submits  an  application 
for  reamployment  in  accordance  with  sub- 
paragrlph  (C)  or  (Di  of  subsection  (e)(1)  or 
subsection  ieK2i  shall  provide  to  the  persons 
employer  (upon  the  request  of  such  em- 
ployerK  documentation  to  establish  that— 

•■(.\)  the  person's  application  is  timely; 

••(Bi  the  person  has  not  exceeded  the  serv- 
ice llrrjitations  set  forth  in  sub.section  (a)(2) 
(excepo  as  permitted  under  subsection  (O); 
and 

■iC)  the  person's  entitlement  to  the  bene- 
fits under  this  chapter  has  not  been  termi- 
nated pursuant  to  section  4304  of  this  title. 

■■i2i  t>ocumentation  of  any  matter  referred 
to  in  paragraph  (1>  that  satisfies  regulations 
prescribed  by  the  Secretary  shall  satisfy  the 
documtntation  requirements  in  such  para- 
graph. 

"i3nAi  Except  as  provided  in  subparagraph 
iB).  tht  failure  of  a  person  to  provide  docu- 
mentation that  satisfies  regulations  pre- 
scrlbeij  pursuant  to  paragraph  (2i  shall  not 
be  a  bisis  for  denying  reemployment  in  ac- 
cordante  with  the  provisions  of  this  chapter 
if  the  failure  occurs  because  such  docu- 
mentation does  not  exist  or  is  not  readily 
availatlle  at  the  time  of  the  request  of  the 
employer.  If.  after  such  reemployment,  docu- 
mentation becomes  available  that  estab- 
lishes that  such  person  does  not  meet  one  or 
more  of  the  requirements  referred  to  in  sub- 
paragraphs (A).  (Bi.  and  (C)  of  paragraph  (1). 
the  erriployer  of  such  person  may  terminate 
the  employment  of  the  person  and  the  provi- 
sion o(  any  rights  or  benefits  afforded  the 
person  under  this  chapter. 

■■iBi  An  employer  who  reemploys  a  person 
absent  from  a  position  of  employment  for 
more  than  90  days  may  require  that  the  per- 
son provide  the  employer  with  the  docu- 
mentation referred  to  in  subparagraph  (Ai 
before  beginning  to  treat  the  person  as  not 
having;  incurred  a  break  in  service  for  pen- 
sion pitrposes  under  section  4317(ai(2i( A)  of 
this  tiiile. 

"i4i  An  employer  may  not  delay  or  at- 
tempt to  defeat  a  reemployment  obligation 
by  demanding  documentation  that  does  not 
then  exist  or  is  not  then  readily  available. 

"(g)  "fhe  right  of  a  person  to  reemployment 
under  this  section  shall  not  entitle  such  per- 
son to  retention,  preference,  or  displacement 
rights  ever  any  person  with  a  superior  claim 
under  the  provisions  of  title  5.  United  States 
Code,  relating  to  veterans  and  other  pref- 
erence eligibles. 

••(hi  In  any  determination  of  a  person's  en- 
titlement to  protection  under  this  chapter, 
the  timing,  frequency,  and  duration  of  the 
person's  training  or  service,  or  the  nature  of 
such  training  or  service  (including  voluntary 
servica.)  In  the  uniformed  services,  shall  not 
be  a  l^asis  for  denying  protection  of  this 
chaptef  if  the  service  does  not  exceed  the 
limitations  set  forth  in  subsection  (o  and 
the  notice  requirements  established  in  sub- 
section (a)(l!  and  the  notification  require- 
ments established  in  subsection  (e)  are  met. 
"MSIS.  Reemployment  positions 

•■(ai  Subject  to  subsection  (b)  (in  the  case 
of  any  employee)  and  section  4314  of  this 
title  iiti  the  case  of  an  employee  of  the  Fed- 
eral Government),  a  person  entitled  to  reem- 
ployment under  section  4312  of  this  title 
upon  completion  of  a  period  of  service  in  the 
uniforitied  services  shall  be  promptly  reem- 
ployed in  a  position  of  employment  in  ac- 


cordance with  the  following  order  of  prior- 
ity: 

••(1)  Except  as  provided  in  paragraphs  (3) 
and  (4),  in  the  case  of  a  person  whose  period 
of  service  in  the  uniformed  services  was  for 
less  than  31  days — 

••(A)  in  the  position  of  employment  in 
which  the  person  would  have  been  ei-nployed 
if  the  continuous  employment  of  such  person 
with  the  employer  had  not  been  interrupted 
by  such  service,  the  duties  of  which  the  per- 
son Is  qualified  to  perform;  or 

••(B)  if  the  person  is  not  qualified  to  per- 
form the  duties  of  the  position  referred  to  in 
subparagraph  (A),  after  reasonable  efforts  by 
the  employer  to  qualify  the  person,  in  the 
position  of  employment  in  which  the  person 
was  employed  on  the  date  of  the  commence- 
ment of  the  service  in  the  uniformed  serv- 
ices. 

••(2)  Except  as  provided  in  paragraphs  (3) 
and  (4),  in  the  case  of  a  person  whose  period 
of  service  in  the  uniformed  services  was  for 
more  than  30  days — 

■•(A)  in  the  position  of  employment  in 
which  the  person  would  have  been  employed 
if  the  continuous  employment  of  such  person 
with  the  employer  had  not  been  interrupted 
by  such  service,  or  a  position  of  like  senior- 
ity, status,  and  pay.  the  duties  of  which  the 
person  is  qualified  to  perform;  or 

•■(Bi  if  the  person  Is  not  qualified  to  per- 
form the  duties  of  a  position  referred  to  in 
subparagraph  (A),  after  reasonable  efforts  by 
the  employer  to  qualify  the  person,  in  the 
position  of  employment  in  which  the  person 
was  employed  on  the  date  of  the  commence- 
ment of  the  service  in  the  uniformed  serv- 
ices, or  a  position  of  like  seniority,  status 
and  pay.  the  duties  of  which  the  person  is 
qualified  to  perform. 

■•(3i  In  the  case  of  a  person  who  has  a  dis- 
ability Incurred  in.  or  aggravated  by.  such 
service,  and  who  (after  reasonable  efforts  by 
the  employer  to  accommodate  the  disability) 
is  not  qualified  due  to  such  disability  to  be 
employed  in  the  position  of  employment  in 
which  the  person  would  have  been  employed 
if  the  continuous  employment  of  such  person 
with  the  employer  had  not  been  interrupted 
by  such  service — 

••(A)  In  any  other  position  which  is  equiva- 
lent in  seniority,  status,  and  pay.  the  duties 
of  which  the  person  is  qualified  to  perform  or 
would  become  qualified  to  perform  with  rea- 
sonable efforts  by  the  employer;  or 

••(B)  if  not  employed  under  subparagraph 
(A),  in  a  position  which  is  the  nearest  ap- 
proximation to  a  position  referred  to  in  sub- 
paragraph (A)  in  terms  of  seniority,  status, 
and  pay  consistent  with  circumstances  of 
such  person's  case. 

••(4)  In  the  case  of  a  person  who  (A>  is  not 
qualified  to  be  employed  in  (i)  the  position  of 
employment  in  which  the  person  would  have 
been  employed  if  the  continuous  employ- 
ment of  such  person  with  the  employer  had 
not  been  interrupted  by  such  service,  or  (11) 
in  the  position  of  employment  in  which  such 
person  was  employed  on  the  date  of  the  com- 
mencement of  the  service  in  the  uniform 
services  for  any  reason  (other  than  disability 
incurred  in.  or  aggravated  by.  service  in  the 
uniformed  services),  and  (B)  cannot  become 
qualified  with  reasonable  efforts  by  the  em- 
ployer, in  any  other  position  of  lesser  status 
and  pay  which  such  person  is  qualified  to 
perform,  with  full  seniority. 

••(b)(1)  If  two  or  more  persons  are  entitled 
to  reemployment  under  section  4312  of  this 
title  in  the  same  position  of  employment  and 
more  than  one  of  them  has  reported  for  such 
reemployment,  the  person  who  left  the  posi- 
tion first  shall  have  the  prior  right  to  reem- 
ployment in  that  position. 
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••(2)  Any  person  entitled  to  reemployment 
under  section  4312  of  this  title  who  is  not  re- 
employed in  a  position  of  employment  by 
reason  of  paragraph  di  shall  be  entitled  to  be 
reemployed  as  follows: 

•■'A  I  Except  as  provided  in  subparagraph 
(Bi,  in  any  other  position  of  employment  re- 
ferred to  in  subsection  (ai(l)  or  (aj(2i.  as  the 
ca.se  may  be  (in  the  order  of  priority  set  out 
in  the  appliLable  subsection  i.  that  provides  a 
similar  status  and  pay  to  a  position  of  em- 
ployment refeired  to  in  paragraph  (li  of  this 
subsection,  consistent  with  circumstances  of 
such  person's  case,  with  full  seniority. 

"(Bi  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  in.  or  aggravated  by.  service 
in  the  uniformed  services  that  requires  rea- 
.sonable  efforts  by  the  employer  for  the  per- 
son to  be  able  to  perform  the  duties  of  the 
position  of  em.ployment.  in  any  position  re- 
ferred to  in  subsection  (a)(3)  (in  the  order  of 
priority  set  out  in  that  subsection)  that  pro- 
vides a  similar  status  and  pay  to  a  position 
referred  to  in  paragraph  d).  consistent  with 
circumstances  of  such  person's  case,  with 
full  seniority. 

"5  4314.   Reemployment  by   the  Federal  Gov- 
ernment 

••(a I  Except  as  provided  in  subsections  (b). 
<c).  and  (d).  if  a  person  is  entitled  to  reem- 
ployment by  the  Federal  Government  under 
section  4312  of  this  title,  such  person  .shall  be 
reemployed  in  a  position  of  employment  as 
described  in  section  4313  of  this  title. 

•■(b)il)  If  the  Director  of  the  Office  of  Per- 
sonnel Management  makes  a  determination 
described  in  paragraph  (2)  with  respect  to  a 
person  who  was  employed  by  a  Federal  exec- 
utive agency  at  the  time  the  person  entered 
the  service  from  which  the  person  seeks  re- 
employment under  this  section,  the  Director 
shall  — 

"(A)  identify  a  position  of  like  seniority, 
status,  and  pay  at  another  Federal  executive 
agency  that  satisfies  the  requirements  of 
section  4313  of  this  title  and  for  which  the 
person  is  qualified;  and 

"(B)  ensure  that  the  person  is  offered  such 
position. 

■■(2)  The  Director  shall  carry  out  the  duties 
referred  to  in  subparagraphs  (Ai  and  (B)  of 
paragraph  (1)  if  the  Director  determines 
that— 

••(A)  the  Federal  executive  agency  that  em- 
ployed the  person  referred  to  in  such  para- 
graph no  longer  exists  and  the  functions  of 
such  agency  have  not  been  transferred  to  an- 
other Federal  executive  agency;  or 

•■(B)  it  is  impossible  or  unreasonable  for 
the  agency  to  reemploy  the  person. 

•'(c)  If  the  employer  of  a  person  desci-ibed 
in  subsection  lai  was.  at  the  time  such  per- 
son entered  the  service  from  which  such  per- 
son seeks  reemployment  under  this  section. 
a  part  of  the  judicial  branch  or  the  legisla- 
tive branch  of  the  Federal  Government,  and 
such  employer  determines  that  it  is  i.mpos- 
sible  or  unreasonable  for  such  employer  to 
reemploy  such  person,  such  person  shall. 
upon  application  to  the  Director  of  the  Office 
of  Personnel  Management,  be  ensured  an 
offer  of  employment  in  an  alternative  posi- 
tion in  a  Federal  executive  agency  on  the 
basis  described  in  subsection  ibi. 

••(d)  If  the  adjutant  general  of  a  State  de- 
termines that  it  is  impossible  or  unrea.son- 
able  to  reemploy  a  person  who  was  a  Na- 
tional Guard  technician  employed  under  sec- 
tion 709  of  title  32.  such  person  shall,  upon 
application  to  the  Director  of  the  Office  of 
Personnel  Management,  be  ensured  an  offer 
of  employment  in  an  alternative  position  In 
a  Federal  executive  agency  on  the  basis  de- 
scribed in  subsection  (b). 


"!(   4315.    Reemployment    by   certain    Federal 
agencies 

■'•a I  The  head  of  each  agency  referred  to  in 
section  2302(a)i2)(C)(iii  of  title  5  shall  pre- 
scribe procedures  for  ensuring  that  the 
rights  under  this  chapter  apply  to  the  em- 
ployees of  such  agency. 

"(b)  In  prescribing  procedures  under  sub- 
section (a),  the  head  of  an  agency  referred  to 
in  that  subsection  shall  ensure,  to  the  maxi- 
mum, extent  practicable,  that  the  procedures 
of  the  agency  for  reem.ploying  persons  who 
serve  in  the  uniformed  services  provide  for 
the  reemployment  of  such  persons  in  the 
agency  in  a  manner  similar  to  the  manner  of 
reemployment  described  In  section  4.313  of 
this  title. 

"(C)(1)  The  regulations  prescribed  under 
sub.section  la)  shall  designate  an  official  at 
the  agency  who  shall  determine  whether  or 
not  the  reemployment  of  a  person  referred  to 
in  subsection  'bi  by  the  agency  is  impossible 
or  unreasonable. 

■•(2)  Upon  making  a  determination  that  the 
reem.ployment  by  the  agency  of  a  person  re- 
ferred to  in  subsection  ibi  is  impossible  or 
unrea.sonable.  the  official  referred  to  in  para- 
graph (1)  shall  notify  the  person  and  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment of  such  determination. 

"(3)  .■V  determination  pursuant  to  this  sub- 
section shall  not  be  subject  to  Judicial  re- 
view. 

"(4)  The  head  of  each  agency  referred  to  in 
subsection  (ai  shall  submit  to  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
the  Permanent  Select  Co.mmlttee  on  Intel- 
ligence of  the  House  of  Representatives  on 
an  annual  basis  a  report  on  the  number  of 
persons  whose  reemployment  with  the  agen- 
cy was  determined  under  this  subsection  to 
be  impossible  or  unreasonable  during  the 
year  preceding  the  report,  including  the  rea- 
son for  each  such  determination. 

"(d!(li  Except  as  provided  in  this  .section, 
nothing  in  this  section,  section  4313  of  this 
title,  or  section  4324  of  this  title  shall  be  con- 
strued to  exempt  any  agency  referred  to  in 
subsection  lai  from  compliance  with  any 
other  substantive  provision  of  this  chapter. 

"(2)  This  section  may  not  be  construed — 

••(A)  as  prohibiting  an  employee  of  an 
agency  referred  to  in  subsection  (a)  from 
seeking  information  from  the  Secretary  re- 
garding assistance  in  .seeking  reemployment 
from  the  agency  under  this  chapter,  alter- 
native employment  in  the  Federal  Govern- 
ment under  this  chapter,  or  information  re- 
lating to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chap- 
ter; or 

"(Bi  as  prohibiting  such  an  agency  from 
voluntarily  cooperating  with  or  seeking  as- 
sistance in  or  of  clarification  from,  the  Sec- 
retary or  the  Director  of  the  Office  of  Per- 
sonnel Management  of  any  m.atter  arising 
under  this  chapter. 

•le)  The  Director  of  the  Office  of  Personnel 
Management  shall  ensure  the  offer  of  em- 
ployment to  a  person  in  a  position  in  a  Fed- 
eral executive  agency  on  the  basis  described 
in  subsection  !b)  if—  V 

••(1)  the  person  was  an  employee  of  an 
agency  referred  to  in  section  2302ia)(2)iCi(il) 
of  title  5  at  the  time  the  person  entered  the 
.service  from  which  the  person  seeks  reem- 
ployment under  this  section; 

■•(2)  the  appropriate  officer  of  the  agency 
determines  under  .section  431o(ci  of  this  title 
that  reemployment  of  the  person  by  the 
agency  is  impossible  or  unreasonable;  and 

•■(3i  the  person  submits  an  application  to 
the  Director  for  an  offer  of  employment 
under  this  subsection. 


'*(s4316.  Rights,  benefits,  and  obligations  of 
persons  absent  from  employment  for  serv- 
ice in  a  uniformed  service 

■■(a  I  A  person  who  is  reemployed  under  this 
chapter  after  a  period  of  service  in  the  uni- 
formed services  is  entitled  to  the  seniority 
and  other  rights  and  benefits  determined  by 
seniority  that  the  person  had  on  the  date  of 
the  commencement  of  such  service  plus  the 
additional  seniority  and  rights  and  benefits 
that  such  person  would  have  attained  If  the 
person  had  remained  continuously  employed. 

■■(b)il)(A)  Subject  to  paragraphs  i2i 
through  6).  a  person  who  performs  service  in 
the  uniformed  services  shall  be — 

■•(ii  deemed  to  be  on  furlough  or  leave  of 
absence  while  performing  such  service;  and 

••(11)  entitled  to  such  other  rights  and  bene- 
fits not  determined  by  seniority  as  are  gen- 
erally provided  by  the  employer  of  the  per- 
son to  em.ployees  having  similar  seniority, 
status,  and  pay  who  are  on  furlough  or  leave 
of  absence  under  a  practice,  policy,  agree- 
ment, or  plan  in  effect  at  the  commencement 
of  such  service  or  established  while  such  per- 
son performs  such  service. 

••'Bi  Such  person  miay  be  required  to  pay 
the  employee  cost,  if  any.  of  any  funded  ben- 
efit continued  pursuant  to  subparagraph  'Ai 
to  the  extent  other  employees  on  furlough  or 
leave  of  absence  are  so  required.  In  the  case 
of  a  multiemployer  plan,  as  defined  in  sec- 
tion 3(37)  of  the  Employee  Retirement  In- 
com.e  Security  Act  of  1974  (29  U.S.C.  1002(37)), 
any  liability  of  the  plan  arising  under  this 
paragraph  shall  be  allocated  by  the  plan  In 
such  manner  as  the  sponsor  maintaining  the 
plan  may  provide  (or.  if  the  sponsor  does  not 
so  provide,  shall  be  allocated  to  the  last  em- 
ployer employing  the  person  before  the  pe- 
riod served  by  the  person  in  the  uniformed 
services). 

••(2)  A  person  deemed  to  be  on  furlough  or 
leave  of  absence  under  this  subsection  while 
serving  in  the  uniformed  services  shall  not 
be  entitled  under  this  subsection  to  any  ben- 
efits which  the  person  would  not  otherwise 
be  entitled  if  the  person  were  not  on  a  fur- 
lough or  leave  of  absence. 

•■i3i  A  person  is  not  entitled  under  this 
subsection  to  coverage  under  a  health  plan 
to  the  extent  that  the  person  is  entitled  to 
care  or  treat.ment  from  the  Federal  Govern- 
ment as  a  result  of  such  person's  service  in 
the  uniform.ed  services. 

■(4)  A  person  is  not  entitled  under  this 
subsection  to  coverage,  under  a  disability  in- 
surance policy,  of  an  injury  or  disease  in- 
curred or  aggravated  during  a  period  of  ac- 
tive duty  service  in  excess  of  31  days  to  the 
extent  such  coverage  is  excluded  or  limited 
by  a  provision  of  such  policy. 

"(5)  A  person  is  not  entitled  under  this 
subsection  to  coverage,  under  a  life  insur- 
ance policy,  of  a  death  incurred  by  the  per- 
son as  a  result  of  the  person's  participation 
In.  or  assignment  to  an  area  of.  armed  con- 
flict to  the  extent  that  such  coverage  is  ex- 
cluded or  limited  by  a  provision  of  such  pol- 
icy. 

■•(6)  The  requirement  that  an  employer 
provide  rights  or  benefits  under  paragraph 
(1)  to  a  person  deemed  to  be  on  furlough  or 
leave  of  absence  shall  expire  on  the  earlier 
of— 

■•(A)  the  date  of  the  end  of  the  18-month 
period  that  begins  on  the  date  on  which  the 
person  commences  the  performance  of  the 
service  referred  to  in  paragraph  d);  or 

"(B)  the  date  of  the  expiration  of  the  per- 
son's obligation  with  respect  to  such  service 
to  notify  the  person's  employer  of  the  per- 
son's intent  to  return  to  a  position  of  em- 
ployment under  section  4312(e)  of  this  title. 
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•■(7)  The  encltlement  of  a  person  to  a  riKht 
or  benefit  under  an  en:iployee  pension  benefit 
plan  Is  pro%'lded  for  under  section  4317  of  this 
title. 

•■(oilKA)  Subject  to  paragraphs  i2i  and  i3i. 
if  a  person's  employer-sponsored  health-plan 
coverage  would  otherwise  terminate  due  to 
an  extended  absence  from  employment  for 
purposes  of  performlnsf  service  in  the  uni- 
formed services,  the  person  may  elect  to  con- 
tinue health-plan  coverage  acquired  throusrh 
civilian  employment  in  accordance  with  this 
paragraph  so  that  such  coverage  continues 
for  not  more  than  18  months  after  such  ab- 
sence begins. 

"iBi  A  person  who  elects  to  continue 
health-plan  coverage  under  this  paragraph 
may  be  required  to  pay  not  more  than  102 
percent  of  the  full  premium  (determined  in 
the  same  manner  as  the  applicable  premium 
under  section  4980Bif){4)  of  the  Internal  Rev- 
enue Code  of  1986  (26  U.S.C.  4980B(f"4i)i  a.-<so- 
ciated  with  such  coverage  for  the  employer's 
other  employees,  except  that  in  the  case  of  a 
person  who  performs  a  period  of  service  in 
the  uniformed  services  for  less  than  31  days, 
such  person  may  not  be  required  to  pay  more 
than  the  employee  share,  if  any.  for  such 
coverage. 

"iCi  In  the  case  of  a  multiemployer  plan, 
as  defined  in  section  3i37)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  i29 
U.S.C.  1002(37)1.  any  liability  of  the  plan  aris- 
ing under  this  paragraph  shall  be  allocated 
by  the  plan  In  such  manner  as  the  sponsor 
maintaining  the  plan  may  provide  lor,  if  the 
sponsor  does  not  so  provide,  shall  be  allo- 
cated to  the  last  employer  employing  the 
person  before  the  period  served  by  the  person 
in  the  uniformed  services). 

■•(2)  A  person  who  elects  to  continue 
health-plan  coverage  under  this  subsection 
shall  not  be  entitled  to  coverage  under  the 
plan  to  the  extent  that  the  person  is  entitled 
to  care  or  treatment  from  the  Federal  Gov- 
ernment as  a  result  of  such  person's  service 
In  the  uniformed  services. 

••(3)  The  period  of  coverage  of  a  person  and 
the  person's  dependents  under  a  continu- 
ation of  health-plan  coverage  elected  by  the 
person  under  this  subsection  shall  be  the 
lesser  of— 

■■(A)  the  18-month  period  beginning  on  the 
date  on  which  the  absence  referred  to  in 
paragraph  (1)  begins;  or 

"(Bi  the  aggregate  of  the  period  of  the  per- 
son's service  in  the  uniformed  services  and 
the  period  In  which  the  person  Is  required  to 
notify  the  person's  employer  of  the  person's 
Intent  to  return  to  a  position  of  employment 
under  section  4312(e)  of  this  title. 

••(d)(1)  Except  as  provided  In  paragraph  i2). 
In  the  case  of  a  person  whose  coverage  by  an 
employer-sponsored  health  plan  as  an  em- 
ployee is  terminated  by  reason  of  the  service 
of  such  person  In  the  uniformed  sei-vlces,  an 
exclusion  or  waiting  period  may  not  be  im- 
posed In  connection  with  the  reinstatement 
of  the  coverage  of  the  person  upon  reemploy- 
ment under  this  chapter,  or  In  connection 
with  any  other  Individual  who  Is  covered  by 
the  health  plan  by  reason  of  the  reinstate- 
ment of  the  coverage  of  such  person  upon  re- 
employment, if  an  exclusion  or  waiting  pe- 
riod would  not  have  been  imposed  under  such 
health  plan  had  coverage  of  such  person  by 
such  health  plan  not  been  terminated  as  a 
result  of  such  service. 

••(2)  Paragraph  (1)  shall  not  apply  to  the 
condition  of  a  person  If  the  Secretary  deter- 
mines that  the  condition  was  Incurred  or  ag- 
gravated during  active  military,  naval,  or  air 
service. 

'•(e)  A  person  who  Is  reemployed  by  an  em- 
ployer under  this  chapter  shall  not  be  dis- 


charged from  such  employment,  except  for 
cau.'se— 

■■;li  \»lthin  one  year  after  the  date  of  such 
reempltyment.  if  the  person's  period  of  serv- 
ice befare  the  reemployment  was  more  than 
180  daj-i;  or 

•■(2)  vrlthin  180  days  after  the  date  of  such 
reemployment,  if  the  person's  period  of  serv- 
ice befire  the  reemployment  was  more  than 
30  day.s|but  less  than  181  days. 

■■(f)ili  Any  person  described  in  paragraph 
(2i  whAe  employment  with  an  employer  re- 
ferred So  in  that  paragraph  is  interrupted  by 
a  perloo  of  service  in  the  uniformed  services 
shall  bt  permitted,  upon  request  of  that  per- 
son, tojuse  during  such  period  of  service  any 
vacatloin  or  annual  leave  with  pay  accrued 
by  the]person  before  the  commencement  of 
such  sefrvice. 

••(2i  A  person  entitled  to  the  benefit  de- 
scrlbedlln  paragraph  (1 )  is  a  person  who — 

••(A I  has  accrued  vacation  or  annual  leave 
with  ptiy  under  a  policy  or  practice  of  a 
State  (ks  an  employer)  or  private  employer; 
or  I 

••iB)  lias  accrued  such  leave  as  an  employee 
of  the  federal  Government  pursuant  to  sub- 
chapter I  of  chapter  63  of  title  5. 
''i»4317.{Employee  pension  benefit  plans 

■•ia]i^iiAi  Except  as  provided  in  subpara- 
graph (p>,  in  the  case  of  a  right  provided  pur- 
suant to  an  employee  pension  benefit  plan 
described  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  J002i2)i  or  a  right  provided  under  any 
Federal  or  State  law  governing  pension  bene- 
fits for!governmental  employees,  the  right  to 
pension  benefits  of  a  person  reemployed 
under  tihis  chapter  shall  be  determined  under 
this  seqtion. 

•■(B)  In  the  case  of  benefits  under  the 
Thrift  Savings  Plan,  the  rights  of  a  person 
reemployed  under  this  chapter  shall  be  those 
rights  provided  in  section  8432b  of  title  5. 
This  subparagraph  shall  not  be  construed  to 
affect  ^ny  other  right  or  benefit  under  this 
chaptej. 

■■(2)1  A)  Except  as  provided  In  section 
4312ifi())iBi  of  this  title,  a  person  reemployed 
under  this  chapter  shall  be  treated  as  not 
having  incurred  a  break  in  service  with  the 
emplojjer  or  employers  maintaining  the  plan 
by  reason  of  such  person's  period  or  periods 
of  service  in  the  uniformed  services. 

■■iB)  Each  period  served  by  a  person  In  the 
unlforiTied  services  shall,  upon  reemploy- 
ment under  this  chapter,  be  deemed  to  con- 
stitute service  with  the  employer  or  employ- 
ers maintaining  the  plan  for  purpose  of  de- 
termining the  nonforfeitability  of  the  per- 
son's accrued  benefits  and  for  the  purpose  of 
deterrr^ning  the  accrual  of  benefits  under 
the  pla^. 

•■(bi(ii  An  employer  reemploying  a  person 
under  this  chapter  shall  be  liable  to  an  em- 
ployee benefit  pension  plan  for  funding  any 
obligacion  of  the  plan  to  provide  the  benefits 
descritied  in  subsection  (a)(2).  For  purposes 
of  detarminlng  the  amount  of  such  liability 
and  for  purposes  of  section  515  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  ('29  U.S.C.  1145)  or  any  similar  Federal  or 
State  law  governing  pension  benefits  for  gov- 
ernmental employees,  service  In  the  uni- 
formed services  that  Is  deemed  under  sub- 
section (a)  to  be  service  with  the  employer 
shall  tie  deemed  to  be  service  with  the  em- 
ployer iunder  the  terms  of  the  plan  or  any  ap- 
plicable collective  bargaining  agreement.  In 
the  case  of  a  multiemployer  plan,  as  defined 
in  secOon  3(37)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1002(37)).  any  liability  of  the  plan  described 
in  this  paragraph  shall  be  allocated  by  the 


plan  in  such  manner  as  the  sponsor  main- 
taining the  plan  may  provide  lor.  if  the  spon- 
sor does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  be- 
fore the  period  described  in  subsection 
(a)(2)(B)). 

•■(2)  A  person  reem.ployed  under  this  chap- 
ter shall  be  entitled  to  accrued  benefits  pur- 
suant to  subsection  (a)  that  are  contingent 
on  the  making  of.  or  derived  from,  employee 
contributions  or  elective  deferrals  only  to 
the  extent  the  person  elects  to  make  em- 
ployee contributions  or  elective  deferrals 
that  are  attributable  to  the  period  of  service 
described  in  subsection  (an2i(Bi.  No  such 
contributions  or  deferrals  may  exceed  the 
amount  the  person  or  employer  would  have 
been  permitted  or  required  to  make  had  the 
person  remained  continuously  employed  by 
the  employer  throughout  the  period  of  serv- 
ice described  in  subsection  (ai(2i(Bi.  Any  em- 
ployee contribution  or  deferral  to  the  plan 
described  in  this  paragraph  shall  be  made 
during  any  reasonable  continuous  period  (be- 
ginning with  the  date  of  reemployment!  as 
the  employer  and  the  person  may  agree  but 
in  no  event  shall  such  person  be  afforded  a 
payment  period  shorter  than  the  length  of 
absence  for  service  for  which  the  payments 
are  due, 

■(3)  For  purposes  of  computing  an  employ- 
er's liability  under  paragraph  (1)  or  the  em- 
ployee's contributions  under  paragraph  (2). 
the  employee's  compensation  during  the  pe- 
riod of  service  described  in  subsection 
(a)(2)(B)— 

■■(A)  shall  be  computed  at  the  rate  the  em- 
ployee would  have  received  but  for  the  ab- 
sence during  the  period  of  service:  or 

■•(B)  if  the  employee's  compensation  was 
not  based  on  a  fixed  rate,  shall  be  computed 
on  the  basis  of  the  employee's  average  rate 
of  compensation  during  the  12-month  period 
immediately  preceding  such  period  (or.  If 
shorter,  the  period  of  employment  imme- 
diately preceding  such  period). 

••(4)  Notwithstanding  any  other  provision 
of  this  section — 

••(A  I  no  earnings  shall  be  credited  to  an 
employee  with  respect  to  any  contribution 
prior  to  such  contribution  being  made;  and 

•■(Bi  any  forfeitures  during  the  period  de- 
scribed in  subsection  (a)(2)(B)  shall  not  be  al- 
located to  persons  reemployed  under  this 
chapter. 

■•(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer 
contributing  to  a  multiemployer  plan,  as  de- 
fined in  section  3(37)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(37)).  under  which  benefits  are  or  may  be 
payable  to  such  person  by  reason  of  the  obli- 
gations set  forth  in  this  chapter,  shall,  with- 
in 30  days  after  the  date  of  such  reemploy- 
ment, provide  notice  of  such  reemployment 
to  the  administrator  of  such  plan. 

••(d)  No  provision  of  this  section  shall 
apply  to  the  extent  it — 

••(1)  requires  any  action  to  be  taken  which 
would  cause  the  plan,  any  of  its  participants, 
or  employer  to  suffer  adverse  tax  or  other 
consequences  under  the  Internal  Revenue 
Code  of  1986;  or 

••(2)  requires  contributions  to  be  returned 
or  reallocated,  or  additional  contributions  to 
be  made,  with  respect  to  employees  not  re- 
employed under  this  chapter. 
•  SUBCHAPTER      III— PROCEDURES      FOR 
ASSISTANCE.   ENFORCEMENT.   .\ND  IN- 
VESTIGATION 
"§4321.   Assistance    in   obtaining    reemploy- 
ment or  other  employment  rights  or  bene- 
fits 

••(a)  The  Secretary  (through  the  Veterans' 
Employment    and    Training    Service)    shall 
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provide  assistance  to  any  person  with  re- 
spect to  the  employment  and  reemployment 
rights  and  benefits  to  which  such  person  Is 
entitled  under  this  chapter.  In  providing 
such  assistance,  the  Secretary  may  request 
the  assistance  of  existing  Federal  and  State 
agencies  engaged  In  similar  or  related  activi- 
ties and  utilize  the  assistance  of  volunteers. 

••(b)(1)(A)  .A.  person  referred  to  in  subpara- 
graph (B)  may  submit  a  complaint  to  the 
Secretary  with  respect  to  the  matters  de- 
scribed in  clause  di)  of  such  subparagraph. 
Such  complaint  shall  be  submitted  In  ac- 
cordance with  subsection  (o. 

••(B)  A  person  may  submit  a  complaint 
under  subparagraph  (A)  If  the  person 
claims— 

••(1)  to  be  entitled  under  this  chapter  to 
employment  or  reemployment  rights  or  ben- 
efits with  respect  to  employment  by  an  em- 
ployer; and 

•'(11)  that  the  employer  (including  the  Of- 
fice of  Personnel  Management,  if  the  em- 
ployer Is  the  Federal  Government  i  has  failed 
or  refused,  or  Is  about  to  fail  or  refuse,  to 
comply  with  the  provisions  of  this  chapter. 

••(2)  The  Secretary  shall,  upon  request,  pro- 
vide technical  assistance  to  a  potential 
claimant  with  respect  to  a  complaint  under 
this  subsection,  and  to  such  claimant's  em- 
ployer. 

•■(c>  A  complaint  submitted  under  sub- 
section lb)  shall  be  in  a  form  prescribed  by 
the  Secretary  and  shall  Include— 

"(11  the  name  and  address  of  the  employer 
or  potential  employer  against  whom  the 
complaint  is  directed;  and 

•'(2)  a  summary  of  the  allegations  upon 
which  the  complaint  is  based. 

••(di  The  Secretary  shall  investigate  each 
complaint  submitted  pursuant  to  subsection 
(b).  If  the  Secretary  determines  as  a  result  of 
the  investigation  that  the  action  alleged  In 
such  complaint  occurred,  the  .Secretary  shall 
resolve  the  complaint  by  making  reasonable 
efforts  to  ensure  that  the  person  or  entity 
named  In  the  complaint  complies  with  the 
provisions  of  this  chapter. 

••(e)  If  the  efforts  of  the  Secretary  with  re- 
spect to  a  complaint  under  subsection  (d)  are 
unsuccessful,  the  Secretary  shall  notify  the 
person  who  submitted  the  complaint  of— 

"(1)  the  results  of  the  Secretary's  inves- 
tigation; and 

••(2)  the  complainant's  entitlement  to  pro- 
ceed under  the  enforcement  of  rights  provi- 
sions provided  under  section  4'322  of  this  title 
(in  the  ca.se  of  a  person  submitting  a  com- 
plaint against  a  State  or  private  employer) 
or  section  4323  of  this  title  (in  the  ca.se  of  a 
person  submitting  a  complaint  against  the 
Federal  Government  i. 

••(f)  This  subchapter  does  not  apply  to  any 
action  relating  to  benefits  to  be  provided 
under  the  Thrift  Savings  Plan  under  title  5. 
''<i4322.  Enforcement  of  rights  with  respect  to 

a  State  or  private  employer 

••(a)(1)  \  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section 
4321(e)  of  this  title  of  an  un.succe.ssful  effort 
to  resolve  a  complaint  relating  to  a  State  las 
an  employer)  or  a  private  employer  may  re- 
quest that  the  Secretary  refer  the  complaint 
to  the  Attorney  General.  If  the  Attorney 
General  Is  reasonably  satisfied  that  the  per- 
son on  whose  behalf  the  complaint  Is  referred 
Is  entitled  to  the  rights  or  benefits  .sought, 
the  Attorney  General  may  appear  on  behalf 
of.  and  act  as  attorney  for,  the  person  on 
whose  behalf  the  complaint  Is  submitted  and 
commence  an  action  for  appioprlate  relief 
for  such  person  In  an  appropriate  United 
States  district  court. 

'•(2)(A)  A  person  referred  to  In  subpara- 
graph (B)  may  commence  an  action  for  ap- 


propriate relief  in  an  appropriate  United 
States  district  court. 

••iB]  .A.  person  entitled  to  commence  an  ac- 
tion for  relief  with  respect  to  a  complaint 
under  subparagraph  (A)  is  a  person  who — 

■■(1)  has  chosen  not  to  apply  to  the  Sec- 
retary for  assistance  regarding  the  com- 
plaint under  section  4321(c)  of  this  title; 

■■(11)  has  chosen  not  to  request  that  the 
Secretary  refer  the  complaint  to  the  Attor- 
ney General  under  paragraph  (1);  or 

••(ill)  has  been  refused  representation  by 
the  Attorney  General  with  respect  to  the 
complaint  under  such  paragraph. 

■•(b)  In  the  case  of  an  action  against  a 
State  as  an  employer,  the  appropriate  dis- 
trict court  Is  the  court  for  any  district  in 
which  the  State  exercises  any  authority  or 
carries  out  any  function.  In  the  case  of  a  pri- 
vate employer  the  appropriate  district  court 
is  the  district  court  for  any  district  In  which 
the  private  employer  of  the  per.son  maintains 
a  place  of  business. 

■•(ckIkAi  The  district  courts  of  the  United 
States  shall  have  jurisdiction,  upon  the  fil- 
ing of  a  complaint,  motion,  petition,  or  other 
appropriate  pleading  by  or  on  behalf  of  the 
person  entitled  to  a  right  or  benefit  under 
this  chapter— 

■■(ii  to  require  the  employer  to  comply 
with  the  provisions  of  this  chapter; 

••(111  to  require  the  State  or  private  em- 
ployer, as  the  case  may  be.  to  compensate 
the  person  for  any  loss  of  wages  or  benefits 
suffered  by  reason  of  such  employer's  failure 
to  comply  with  the  provisions  of  this  chap- 
ter; and 

••(Hi)  to  require  the  employer  to  pay  the 
person  an  amount  equal  to  the  amount  re- 
ferred to  in  clau.se  lii)  as  liquidated  damages. 
if  the  court  determines  that  the  employer's 
failure  to  comply  with  t.he  provisions  of  this 
chapter  was  willful. 

•■(B)  .\ny  compensation  under  clauses  (ii) 
and  (ill)  of  subparagraph  (A)  shall  be  in  addi- 
tion to,  and  shall  not  diminish,  any  of  the 
other  rights  and  benefits  provided  for  in  this 
chapter. 

■■(2)(A!  No  fees  or  court  costs  shall  be 
charged  or  taxed  against  any  person  claim- 
ing rights  under  this  chapter. 

■•iB)  In  any  action  or  proceeding  to  enforce 
a  provision  of  this  chapter  by  a  person  under 
subsection  (a)(2i  who  obtained  private  coun- 
sel for  such  action  or  proceeding,  the  court 
may  award  any  such  person  who  prevails  In 
such  action  or  proceeding  reasonable  attor- 
ney fees,  expert  witness  fees,  and  other  liti- 
gation expenses. 

•■(3)  The  court  may  use  its  full  equity  pow- 
ers. Including  temporary  or  permanent  in- 
junctions and  temporary  restraining  orders, 
to  vindicate  fully  the  rights  or  benefits  of 
persons  under  this  chapter. 

•(4)  .\n  action  under  this  chapter  may  be 
initiated  only  by  a  person  claiming  rights  or 
benefits  under  this  chapter,  and  not  by  an 
employer,  prospective  employer,  or  other  en- 
tity with  obligations  under  this  chapter. 

••(5)  In  any  such  action,  only  a  State  and 
local  government  (as  an  employer),  an  em- 
ployer, or  a  potential  employer,  as  the  case 
may  be,  shall  be  a  necessary  party  respond- 
ent. 

"(61  No  State  statute  of  limitations  shall 
apply  to  any  proceeding  under  this  chapter. 

■•(7)  A  State  shall  be  subject  to  the  same 
remedies,  including  prejudgment  Interest,  as 
may  be  Imposed  upon  any  private  employer 
under  this  section. 

"$  4323.  Enforcement  of  rights  with  respect  to 
Federal  executive  agencies 

••(a)(1)  A  person  who  receives  from  the  Sec- 
retary   a   notification   pursuant   to   section 


4321(e)  of  this  title  of  an  unsuccessful  effort 
to  .''esolve  a  complaint  relating  to  a  Federal 
executive  agency  m.ay  request  that  the  Sec- 
retary refer  the  complaint  for  litigation  be- 
fore the  Merit  Systems  Protection  Board. 
The  Secretary  shall  refer  the  complaint  to 
the  Office  of  Special  Counsel  established  by 
section  1211  of  title  5. 

■■(2)(A)  If  the  Special  Counsel  Is  reasonably 
satisfied  that  the  person  on  whose  behalf  a 
complaint  Is  referred  under  paragraph  (1)  is 
entitled  to  the  rights  or  benefits  sought,  the 
Special  Counsel  (upon  the  request  of  the  per- 
son submitting  the  complaint)  may  appear 
on  behalf  of.  and  act  as  attorney  for.  the  per- 
son and  initiate  an  action  regarding  such 
complaint  before  the  Merit  Systems  Protec- 
tion Board. 

•(B)  If  the  Special  Counsel  decides  not  to 
initiate  an  action  and  represent  a  person  be- 
fore the  Merit  Systems  Protection  Board 
under  subparagraph  (A),  the  Special  Counsel 
shall  notify  such  person  of  that  decision. 

••(b)(1)  A  person  referred  to  in  paragraph  (2) 
may  submit  a  complaint  against  a  Federal 
executive  agency  under  this  subchapter  di- 
rectly to  the  Merit  Systems  Protection 
Board.  A  person  who  seeks  a  hearing  or  adju- 
dication by  submitting  such  a  complaint 
under  this  paragraph  may  be  represented  at 
such  hearing  or  adjudication  in  accordance 
with  the  rules  of  the  Board. 

••(2)  A  person  entitled  to  submit  a  com- 
plaint to  the  .Merit  Systems  Protection 
Board  under  paragraph  >\\  is  a  person  who — 

•■i.\\  has  chosen  not  to  apply  to  the  Sec- 
retary for  assistance  regarding  a  complaint 
under  section  4321'  c )  of  this  title; 

•■(B)  has  received  a  notification  from  the 
Secretary  under  se(.tion  4321(e)  of  this  title; 

■■(C)  has  cho.sen  not  to  be  represented  be- 
fore the  Board  by  the  Special  Counsel  pursu- 
ant to  subsection  (a)i2iiA);  or 

'■(D)  has  received  a  notification  of  a  deci- 
sion from  the  Special  Counsel  under  sub- 
section (a)(2)(B). 

■■(CKl)  The  Merit  Systems  Protection 
Board  shall  adjudicate  any  complaint 
brought  before  the  Board  pursuant  to  sub- 
section 'a)(2)i.\)  or  (bl(l)- 
■■(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the 
provisions  of  thi?^  chapter  relating  to  the  em- 
ployment 01  reemployment  of  a  person  by 
the  agency,  the  Board  shall  enter  an  order 
requiring  the  agency  or  employee  to  comply 
with  such  provisions  and  to  compensate  such 
person  for  any  loss  of  wages  or  benefits  suf- 
fered by  such  person  by  reason  of  such  lack 
of  compliance. 

••(3)  .\ny  compensation  received  by  a  per- 
son pursuant  to  an  order  under  paragraph  (1) 
shall  be  In  addition  to  any  other  right  or 
benefit  provided  for  by  this  chapter  and  shall 
not  diminish  any  such  right  or  benefit. 

••(4)  If  the  Board  determines  as  a  result  of 
a  hearing  or  adjudication  conducted  pursu- 
ant a  complaint  submitted  by  a  person  di- 
rectly to  the  Board  pursuant  to  subsection 
(b)(l  t  that  such  person  is  entitled  to  an  order 
referred  to  In  paragraph  (2),  the  Board  may. 
In  its  discretion,  award  such  person  reason- 
able attorney  fees,  expert  witness  fees,  and 
other  litigation  expenses. 

••(d)  A  person  adversely  affected  or  ag- 
grieved by  a  final  order  or  decision  of  the 
Merit  Systems  Protection  Board  under  sub- 
section (c>  may  petition  the  United  States 
Court  of  -■Appeals  for  the  Federal  Circuit  to 
review  the  final  order  or  decision.  Such  peti- 
tion and  review  shall  be  In  accordance  with 
the  procedures  set  forth  in  section  7703  of 
title  5. 

••(e)  A  person  may  be  represented  by  the 
Special  Counsel  in  an  action  for  review  of  a 
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final  order  or  decision  Issued  by  the  Merir 
Systems  Protection  Board  pursuant  to  sub- 
section ici  that  is  brought  pursuant  to  sec- 
tion 7703  of  title  5  unless  the  person  was  not 
represented  by  the  Special  Counsel  before 
the  Merit  Systems  Protection  Board  reatard- 
ing  such  order  or  decision. 
"1^4324.  Enforcement  of  rights  with  respect  to 

certain  Federal  agencies 

•"lai  This  section  applies  to  any  person  who 
alleges  that— 

■■il>  the  reemployment  of  such  person  by 
an  agency  referred  to  in  subsection  ■  a  ■  of  sec- 
tion 4315  of  this  title  was  not  In  accordance 
With  procedures  for  the  reemployment  of 
such  person  under  subsection  bi  of  such  sec- 
tion; or 

•■i2i  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  otherwise 
wrongful, 

•ibi  Any  person  referred  to  In  subsection 
(a I  m.ay  submit  a  claim,  relating  to  an  allega- 
tion referred  to  In  that  subsection  to  the  in- 
spector general  of  the  agency  which  is  the 
subject  of  the  allegation.  The  Inspector  gen- 
eral shall  investigate  and  resolve  the  allega- 
tion pursuant  to  procedures  prescribed  by 
the  head  of  the  agency. 

••ic)  In  prescribing  procedures  for  the  in- 
vestigation and  resolution  of  allegations 
under  subsection  ibi.  the  head  of  an  agency 
shall  ensure,  to  the  maxlm.um  extent  prac- 
ticable, that  the  procedures  are  similar  to 
the  procedures  for  investigating  and  resolv- 
ing complaints  utilized  by  the  Secretary 
under  section  4321i  d  i  of  this  title. 

••id)  This  section  may  not  be  construed— 

••(li  as  prohibiting  an  em.ployee  of  an  agen- 
cy referred  to  in  subsection  la)  from  seeking 
Inform.ation  from  the  Secretary  regarding 
assistance  in  seeking  reemploym.ent  from 
the  agency  under  this  chapter,  alternative 
employment  in  the  Federal  Government 
under  this  chapter,  or  Information  relating 
to  the  rights  and  obligations  of  employee 
and  Federal  agencies  under  this  chapter;  or 

"■(2i  as  prohibiting  such  an  agency  from 
voluntarily  cooperating  with  or  seeking  as- 
sistance in  or  of  clarification  from  the  Sec- 
retary or  the  Director  of  the  Office  of  Per- 
sonnel Management  of  any  matter  arising 
under  this  chapter. 
"$4325.  Conduct  of  investigation;  subpoenas 

••lai  In  carrying  out  any  investigation 
under  this  chapter,  the  Secretary's  duly  au- 
thorized representatives  shall,  at  all  reason- 
able times,  have  reasonable  access  to.  for 
purposes  of  exam.lnation.  and  the  right  to 
copy  and  receive,  any  documents  of  any  per- 
son or  employer  that  the  Secretary  considers 
relevant  to  the  investigation. 

■■'bi  In  carrying  out  any  investigation 
under  this  chapter,  the  Secretary  may  re- 
quire by  subpoena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  doc- 
uments relating  to  any  matter  under  inves- 
tigation. In  case  of  disobedience  of  the  sub- 
poena or  contumacy  and  on  request  of  the 
Secretary,  the  Attorney  General  may  apply 
to  any  district  court  of  the  United  States  in 
whose  jurisdiction  such  disobedience  or  con- 
tumacy occurs  for  an  order  enforcing  the 
subpoena. 

••(ci  Upon  application,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  issue  writs  commanding  any  person  or 
employer  to  comply  with  the  subpoena  of  the 
Secretary  or  to  comply  with  any  order  of  the 
Secretary  made  pursuant  to  a  lawful  inves- 
tigation under  this  chapter  and  district 
courts  shall  have  jurisdiction  to  punish  fail- 
ure to  obey  a  subpoena  or  other  lawful  order 
of  the  Secretary  as  a  contempt  of  court. 
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••(di  S  ubsectlons  (b)  and  (c)  shall  not  apply 
to  the  legislative  branch  or  the  judicial 
branch  Df  the  United  -States. 

■  SUBCHAPTER  IV-MISCELLANEOUS 
"S  433 1 .  Regulat  ions 

■■iai  The  Secretary  sin  consultation  with 
the  Secretary  of  Defense)  may  prescribe  reg- 
ulation i  implementing  the  provisions  of  this 
chapter  with  respect  to  States  and  local  gov- 
ernmen  ;s  las  employers)  and  private  employ- 
ers. 

■■ib)(l  I  The  Director  of  the  Office  of  Person- 
nel Maiagement  dn  consultation  with  the 
Secretary  and  the  Secretary  of  Defense)  may 
prescril  e  regulations  im.plem.entlng  the  pro- 
visions of  this  chapter  with  regard  to  the  ap- 
plicaticn  of  this  chapter  to  Federal  execu- 
tive ag?ncles  other  than  the  agencies  re- 
ferred ;o  in  paragraph  (2))  as  employers. 
Such  rasulations  shall  be  consistent  with  the 
regulat  ons  pertaining  to  the  States  as  em- 
ployers and  private  em.ployers. 

•■'21  The  following  entities  may  prescribe 
regulat  ons   to   carry   out   the   activities   of 
such  en;i:ies  under  thl<  chapter- 
■■'A  I  The  Merit  Systems  Protection  Board. 
•■■  B  i  'X'ne  Office  of  Special  Counsel. 
■   C    The  agencies  referred   to  in   section 
•2303  a  i  t'Ci'lii  of  title  5. 
"ii  4332.|Outreach 

The  {Secretary,  the  Secretary  of  Defense. 

Secretary  of  Veterans  Affairs  shall 

h  actions  as  such  Secretaries  deter- 

|e  appropriate  to  inform  persons  enti- 

ights  and  benefits  under  this  chapter 

iloyers  of  the  rights,  benefits,  and  ob- 

|s    of    such    persons    and    employers 

chapter.  ■•. 

|.\B!.E    OF    CH.APTERS.— The    tables    of 

at  the  beginning  of  title  38.  United 

'ode.  and  the  beginning  of  part  III  of 

such  title  are  each  amended  by  striking  out 

the  Ireiji  relating;  to  chapter  43  and  inserting 

;hereo:  the  fcllowinri': 
"43.   Eniployment   and   reemployment 
rights  of  members  of  the  uniformed 

services  4301". 

iC  RtPORT  REI.ATl.NC  TO  lMPLEMENT.\TION 
OF    REEtlPLOYMENT   RIGHTS   PROVI.SIONS.- Not 

later  tlan  one  year  after  the  date  of  the  en- 
actm.en;  of  this  Act.  the  .Secretary  of  Labor, 
the  Attorney  General  of  the  United  States, 
and  thi  Special  Counsel  referred  to  In  sec- 
tion 43i  3ia)ili  of  title  '38,  United  States  Code 
(as  add  id  by  subsection  ia)>,  shall  each  sub- 
mit a  r  sport  to  the  Congress  relating  to  the 
implem  ?ntation  of  chapter  43  of  such  title 
(as  addid  by  such  subsection). 

SEC,  3,  aXEMPTION  FROM  MINIMUM  SERVICE  RE- 
QLIREMENTS, 

>n  5303.\(b'i3i  of 
;ode.  IS  amended— 
striking  out  ■or" 
)h(E); 

striking  out  the  period  at  the  end  of 
subparajgraph  iF)  and  Inserting  in  lieu  there- 
of ••;  or]';  and 

i3)  bw  adding  at  the  end  thereof  the  follow- 
ing ne«  subparagraph- 

G)  to  an  entitlement  to  rights  and  bene- 
fits un(^er  chapter  43  of  this  title.". 

SEC.  4.  REPEAL  OF  TITLE  5  PROVISIO.NS  RELAT- 
ING TO  REEMPLOYMENT  RIGHTS  OF 
RESERVISTS. 

(a I  RtPE.-\L.— Subchapter  II  of  chapter  35  of 
title  5.  ^'nlted  States  Code,  is  repealed. 

(bi  C0.nform:.\c  .AMENDMENT.— The  table  of 
section*  at  the  beginning  of  such  chapter  is 
amendad  by  striking  out  the  items  relating 
to  subchapter  II  and  section  3551. 

SEC.  5.  REVISION  OF  FEDERAL  CrVlL  SERVICE 
RETIREMENT  BE.N-EFIT  PROGRAM 
FOR  RESERVISTS. 

lai  CHedit.able  Milit.arv  Service  Under 
CSRS.-r Section    8331(13)    of    title    5.    United 


Sectit 
States  I 

111  b> 
paragrg 

(2)  b\j 


title    38.    United 


ie  end  of  sub- 


States  Code,  is  amended  in  the  flush  matter 
by  inserting  ••or  full-time  National  Guard 
duty  (as  such  term  is  defined  in  section 
lOlid)  of  title  10)  if  such  service  Interrupts 
creditable  civilian  service  under  this  sub- 
chapter and  Is  followed  by  ree.mployment  in 
accordance  with  chapter  43  of  title  38  that 
occurs  on  or  after  .\ugust  1.  1990"  before  the 
semicolon. 

lb)  P.\Y  DEDUCTIO.VS  for  MiLIT.^RY  SERVICE 

Under  CSRS.— Section  8'334(j)(l)  of  such  title 
is  a.mended— 

ill  by  striking  out  ••Each  employee"  and 
inserting  in  lieu  thereof  ••(A)  Except  as  pro- 
vided in  subparagraph  iB'.  each  employee  "; 
and 

r2)  by  adding  at  the  end  the  following- 

'-•Bi  In  any  case  where  military  service 
interrupts  creditable  civilian  service  under 
this  subchapter  and  reemploym.ent  pursuant 
to  chapter  43  of  title  38  occurs  on  or  after 
.■\ugust  1,  1990.  the  deposit  payable  'under  this 
paragraph  may  not  exceed  the  am.ount  that 
would  have  been  deducted  and  withheld 
under  subsection  ia)(l)  fro.m  basic  pay  during 
civilian  service  if  the  employee  had  not  per- 
formed the  period  of  m.ilitary  service.'". 

ci  CREDIT.^BLE  MlLIT.JiRY  SERVICE  UNDER 
FERS.— Section  8401(31)  of  such  title  is 
am.ended  in  the  ilush  matter  by  inserting  ■•or 
full-time  National  Guard  duty  (as  such  term 
is  defined  in  section  lOlidi  of  title  10)  if  .-^-uch 
service  interrupts  creditable  civilian  service 
under  this  subchapter  and  is  followed  by  re- 
employment in  accordance  with  chapter  43  of 
title  38  that  occurs  on  or  after  August  1. 
1990"  before  the  semicolon. 

'di  P.AY  Deductions  for  Milit,-\ry  Service 
Under  FERS.— Section  8422i  e )( 1 )  of  such  title 
is  a.mended— 

il)  by  striking  out  ■■Each  employee"  and 
inserting  in  lieu  thereof  "i.\\  Except  as  pro- 
vided in  subparagraph  iBi.  each  employee": 
and 

(2)  by  adding  at  the  end  the  following: 

••iB)  In  any  case  where  military  service 
interrupts  creditable  civilian  service  under 
this  subchapter  and  reemployment  pursuant 
to  chapter  43  of  title  38  occurs  on  or  after 
August  1.  1990.  the  deposit  payable  under  this 
paragraph  may  not  exceed  the  amount  that 
would  have  been  deducted  and  withheld 
under  subsection  laul)  from  basic  pay  during 
civilian  service  if  the  employee  had  not  per- 
form.ed  the  period  of  military  service."". 

le)  TECHNIC.-\L  .\MEND.MENTS.— Title  5.  Unit- 
ed States  Code.  Is  amended  as  follows: 

(1)  In  section  8401illi.  by  striking  out 
•'1954'"  in  the  flush  matter  above  clause  (i) 
and  inserting  in  lieu  thereof  •1986", 

(2)  In  section  8422(a)i2ii AmU).  by  striking 
out  ••1954"  and  inserting  In  lieu  thereof 
••1986". 

(3)  In  section  84'32id).  by  striking  out  ••1954"" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  ■■1986"'. 

(4)  In  section  8433(l)i4).  by  striking  out 
•■1954""  and  Inserting  In  lieu  thereof  "•1986". 

(5)  In  section  8440— 

i.\)  by  striking  out  •1954"  in  subsection  la) 
and  inserting  In  lieu  thereof  ••1986":  and 

iB)  by  striking  out  ••1954"  in  subsection  ic) 
and  inserting  in  lieu  thereof  ••1986'". 
SEC.  6.  THRIFT  SAVINGS  PLAN. 

I  a)  In  Gener.-\L.— (1)  Title  5,  United  States 

Code,  is  amended  by  inserting  after  section 

8432a  the  following: 

"$  8432b.  Contributions  of  persons  who  per- 
form military  service 
••iai  This  section  applies  to  any  employee 

who— 
••11)  separates  or  enters  leave-without-pay 

status  In  order  to  perform  military  service; 

and 
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■•(2)  is  subsequently  restored  to  or  reem- 
ployed in  a  position  which  is  subject  to  this 
chapter,  pursuant  to  chapter  43  of  title  '38. 

••(bid)  Each  employee  to  whom  this  sec- 
tion applies  may  contribute  to  the  Thrift 
Savings  Fund,  in  accordance  with  this  sub- 
section, an  amount  not  to  exceed  the  amount 
described  in  paragraph  '21. 

■'i2i  Thtr  .maximum  amount  which  an  em- 
ployee may  contribute  under  this  subsection 
is  equal  to — 

■lA)  the  contributions  under  section 
8432(a)  which  would  have  been  made,  over  the 
period  beginning  on  date  of  separation  or 
commencement  of  leave-without-pay  status 
(as  applicable)  and  ending  on  the  day  before 
the  date  of  restoration  or  reemployment  (as 
applicable  i;  reduced  by 

•'(B)  any  contributions  under  section 
8432ia)  actually  made  by  such  employee  over 
the  period  described  in  subparagraph  i.\i. 

••i3)  Contributions  under  this  subsection— 

••(A)  shall  be  made  at  the  .same  time  and  in 
the  same  manner  as  would  any  contributions 
under  section  8432iai: 

■■iB)  shall  be  made  over  the  period  of  time 
specified  by  the  employee  under  paragraph 
(41(B);  and 

••iC)  shall  be  in  addition  to  any  contribu- 
tions then  actually  being  made  under  section 
8432(a). 

•■(4)iA)  The  Executive  Director  shall  pre- 
scribe the  time.  form.,  and  manner  in  which 
an  employee  m.ay  specify — 

••ill  the  total  amount  such  employee  wish- 
es to  contribute  under  this  subsection  with 
respect  to  any  particular  period  referred  to 
in  paragraph  i2)(Bi;  and 

••(ill  the  period  of  tim.e  over  which  the  e.m- 
ployee  wishes  to  make  contributions  under 
this  subsection. 

••(B)  The  employing  agency  m.ay  place  a 
maximum-  limit  on  the  period  of  time  re- 
ferred to  in  subparagraph  'A)iiii.  which  can- 
not be  shorter  than  two  times  the  period  re- 
ferred to  in  paragraph  i2)iB)  and  not  long-er 
than  four  times  such  period. 

■■(C)  If  an  employee  .makes  contributions 
under  subsection  ib).  the  employing  agency 
shall  m.ake  contributions  to  the  Thrift  Sav- 
ings Fund  on  such  em.ployee's  behalf— 

••il)  in  the  sam.e  m.anner  as  would  be  re- 
quired under  section  8432(c)(2)  if  the  em- 
ployee contributions  were  being  made  under 
section  8432(a);  and 

••i2i  disregarding  any  contributions  then 
actually  being  m.ade  under  section  8432ia) 
and  any  agency  contributions  relating  there- 
to. 

■■(d)  An  employee  to  whom  this  section  ap- 
plies is  entitled  to  have  contributed  to  the 
Thrift  Savings  Fund  on  such  e.m.ployee's  be- 
half an  amount  equal  to — 

••il)  1  percent  of  such  employee's  basic  pay 
(as  determined  under  subsection  (eo  for  the 
period  referred  to  in  subsection  (b)(2)(B);  re- 
duced by 

•I 2)  any  contributions  actually  made  on 
such  em.ployee's  behalf  under  section 
8432(ci(li  with  respect  to  the  period  referred 
to  In  subsection  <  b  )i  2  )i  B ). 

••(6)  For  purposes  of  any  computation 
under  this  section,  an  employee  shall,  with 
respect  to  the  period  referred  to  in  sub- 
section ibi!2)iB),  be  considered  to  have  been 
paid  at  the  rate  which  would  have  been  pay- 
able over  such  period  had  such  employee  re- 
mained continuously  employed  in  the  posi- 
tion which  such  employee  last  held  before 
separating  or  entering  leave-without-pay 
status  to  perform  military  service. 

■■(f)  Amounts  paid  under  subsection  (o  or 
(d)  shall  be  paid— 

•■(1)  by  the  agency  to  which  the  employee 
Is  restored  or  in  which  such  employee  is  re- 
employed; 


•■(2)  from,  the  same  source  as  would  be  the 
case  under  section  8432(e)  with  respect  to 
sums  required  under  section  8432(C);  and 

•■i3)  within  the  time  prescribed  by  the  Ex- 
ecutive Director. 

••(g)il)  For  purposes  of  section  8432igi.  in 
the  case  of  an  employee  to  whom  this  section 
applies— 

■■i.-\)  a  separation  from  civilian  service  in 
order  to  pert'orm  the  military  service  on 
which  the  employee's  restoration  or  reem- 
ployment rights  are  based  shall  be  dis- 
regarded, and 

•iBi  such  employee  shall  be  credited  with 
a  period  of  civilian  service  equal  to  the  pe- 
riod referred  to  in  subsection  (b)(2i(B). 

•■i2ii.\i  An  e.mployee  to  whom  this  section 
applies  may  elect,  for  purposes  of  section 
8433id).  or  paragraph  d)  or  i2)  of  section 
8433(h),  as  the  case  may  be.  to  have  such  em- 
ployees  separation  (described  m  subsection 
(a)(l  >i  treated  as  if  it  had  never  occurred. 

■•iBi  .\n  election  under  this  paragraph  shall 
be  made  within  such  period  of  time  after  res- 
toration or  reemployment  (as  the  case  may 
be)  and  otherwise  in  such  manner  as  the  Ex- 
ecutive Director  prescribes. 

■ih)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  section."'. 

i2)  The  table  of  sections  at  the  beginning  of 
chapter  84  of  title  5,  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  8432a  the  following: 
•■8432b  Contributions  of  persons  who  per- 
for.m  m.ilitary  service.'". 

lb)  Pheserv.^tion  of  Cert.^in  Rights.— ii) 
Section  8433idi  of  title  5.  United  States  Code. 
is  amended  by  striking  ••subsection  lei.'^  and 
Inserting  ••subsection  (e).  unless  an  election 
under  section  8432b(g)(2)  Is  made  to  treat 
such  separation  for  purposes  of  this  sub- 
section as  if  it  had  never  occurred."'. 

(2i  Paragraphs  il)  and  i2)  of  section  8433(h) 
are  each  am.ended  by  striking  the  period  at 
the  end  and  inserting  ••.  or  unless  an  election 
under  section  8432big)(2)  is  made  to  treat 
such  separation  for  purposes  of  this  para- 
graph as  if  it  had  never  occurred."". 

lO    ELECTION    To    RES'C.ME    Rf:GUL,-\R     CON- 

TRiBLTioNs  Upon  Restor..ktion  or  Reemploy- 
.MENT,— Section  8432  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

••(I'll  I  This  subsection  applies  to  any  em- 
ployee— 

■(A)  to  whom  section  8432b  applies;  and 

••(B)  who.  during  the_  period  of  such  em- 
ployee"s  absence  from  civilian  service  (as  re- 
ferred to  in  section  8432b(b)(2)(B))— 

'•(li  is  eligible  to  make  an  election  de- 
scribed in  subsection  (b)il);  or 

••(11)  would  be  so  eligible  but  for  having  ei- 
ther elected  to  terminate  individual  con- 
tributions to  the  Thrift  Savings  Fund  within 
2  months  before  com.mencing  military  serv- 
ice or  separated  in  order  to  perform  military 
service. 

■•(2 1  The  Executive  Director  shall  prescribe 
regulations  to  ensure  that  any  em.ployee  to 
whom  this  subsection  applies  shall,  within  a 
reasonable  time  after  being  restored  or  re- 
employed (in  the  manner  described  in  sec- 
tion 8432b(a)(2i),  be  afforded  the  opportunity 
to  make,  for  purposes  of  this  section,  any 
election  which  would  be  allowable  during  a 
period  described  in  subsection  (b)(l  )iA).". 

id)     .■VPPLIC.ABII.ITY     TO     E-MPLOYEE.S     UNDER 

CSRS,— Section  8351(bi  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(11)  In  applying  section  8432b  to  an  em- 
ployee contributing  to  the  Thrift  Savings 
Fund  after  being  restored  to  or  reemployed 
in  a  position  subject  to  this  subchapter,  pur- 
suant to  chapter  43  of  title  38 — 


■'i.\)  any  reference  in  such  section  to  con- 
tributions under  section  8432(a)  shall  be  con- 
sidered a  reference  to  employee  contribu- 
tions under  this  section: 

"(Bi  the  contribution  rate  under  section 
8432b(bii2)(.\)  shall  be  the  maximum  percent- 
age allowable  under  subsection  (b)(2)  of  this 
section;  and 

••iC)  subsections  (ci  and  (d)  of  section  8432b 
shall  be  disregarded.'. 

(e)  Effective  D.\te;  Applicability.- This 
section  and  the  amendments  made  by  this 
section — 

(1)  shall  take  effect  on  the  date  of  enact- 
ment of  this  .\ct:  and 

i2)  shall  apply  to  any  employee  whose  re- 
lease from  military  service,  discharge  fro.m 
hospitalization,  or  other  similar  event  mak- 
ing the  individual  eligible  to  seek  restora- 
tion or  reemployment  under  chapter  43  of 
title  ^.  United  States  Code  las  added  by  sec- 
tion 2iai).  occurs  on  or  after  .\ugust  1,  1990. 

!f)  Rules  for  applying  Amend.ments  to 
Employees  Restored  or  Reemployed  Be- 
fore EFFECTIVE  D.ATE.- In  the  case  of  any 
employee  (described  In  subsection  (e((2)i  who 
IS  restored  or  reemployed  in  a  position  of 
employm.ent  (in  the  circumstances  described 
in  section  8432b(a)  of  title  5,  United  States 
Code,  as  amended  by  this  section)  before  the 
date  of  enactment  of  this  Act,  the  amend- 
.ments m.ade  by  this  section  shall  apply  to 
such  em.ployee.  In  accordance  with  their 
terms,  subject  to  the  following: 

ill  The  employee  shall  be  deemed  not  to 
have  been  reem-ployed  or  restored  until — 

(A)  the  date  of  enactment  of  this  Act,  or 
iBi  the  first  day  following  such  employees 

reemployment  or  restoration  on  which  such 
employee  is  or  was  eligible  to  make  an  elec- 
tion relating  to  contributions  to  the  Thrift 
Savliigs  Fund, 
whichever  occurs  or  occurred  first, 

'2 1  If  the  em.ployee  changed  agencies  dur- 
ing the  period  between  date  of  actual  reem- 
ployment or  restoration  and  the  date  of  en- 
actment of  this  .^ct.  the  employing  agency 
as  of  such  date  of  enactment  shall  be  consid- 
ered the  reemploying  or  restoring  agency, 

(3ii.\i  For  purposes  of  any  computation 
under  section  8432b  of  such  title,  pay  shall  be 
determ.ined  in  accordance  with  subsection  lei 
of  such  section,  except  that,  with  respect  to 
the  period  described  in  subparagraph  (B),  ac- 
tual pay  attributable  to  such  period  shall  be 
used, 

(B)  The  period  described  in  this  subpara- 
graph Is  the  period  beginning  on  the  first  day 
of  the  first  applicable  pay  period  beginning 
on  or  after  the  date  of  the  employee's  actual 
reemployment  or  restoration  and  ending  on 
the  day  before  the  date  determined  under 
paragraph  1 1 ). 

SEC.  7,  CONFOR.MI.VG  A.MEND.MENTS. 

la)  Title  5.— Section  I204(a)(li  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  -section  4323""  and  Inserting  in  lieu 
thereof  "chapter  43"". 

(b)  Title  lO.— Section  706(ch1)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  •■section  4321'"  and  inserting  in  lieu 
thereof  'chapter  43"'. 

SEC.  8.  TECHNICAL  A.MEND.MENT, 

(a)  TECHNICAL  A.mendme.nt.— Section  9(d)  of 
Public  Law  102-16  (105  Stat.  55)  Is  amended 
by  striking  out  ■■Act"  the  first  place  it  ap- 
pears and  Inserting  in  lieu  thereof  ■•section"". 

(b)  EFFECTIVE  D.ATE.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  in  Public  Law  102-16  to  which  such 
amendment  relates. 

SEC.    9.    TRA-NSmON    RLXES    A.ND    EFFECTIVE 
DATES. 

la)  Reemploy.me.nt.- (li  Except  as  other- 
wise provided  In  this  Act.  the  amendments 
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made  by  this  Act  shall  be  effective  with  re- 
spect to  reemployments  initiated  on  or  after 
the  first  day  after  the  60-day  period  besln- 
ningr  on  the  date  of  enactment  of  this  Act. 

(2>  The  pi'ovlsions  of  chapter  43  of  title  38. 
United  States  Code.  In  effect  on  the  day  be- 
fore such  date  of  enactment,  shall  continue 
to  apply  to  reemployments  initiated  before 
the  end  of  such  60-day  period. 

<3)  In  determlnintt  the  number  of  years  of 
service  that  may  not  be  exceeded  in  an  em- 
ployee employer  relationship  with  respect  to 
which  a  person  seeks  reemployment  under 
chapter  43  of  title  38.  United  States  Code,  as 
In  effect  before  or  after  the  date  of  enact- 
ment of  this  Act.  there  shall  be  included  all 
years  of  service  without  reirard  to  whether 
the  periods  of  service  occurred  before  or 
after  such  date  of  enactment  unless  the  pe- 
riod of  service  Is  exempted  by  the  chapter  43 
that  Is  applicable,  as  provided  in  paras^raphs 
ll)  and  i2).  to  the  reemployment  concerned. 

(4>  A  person  who  Initiates  reemployment 
under  chapter  43  of  title  38.  United  States 
Code,  durlns  or  after  the  60-day  period  begin- 
nins:  on  the  date  of  enactment  of  this  Act 
and  whose  reemployment  is  made  in  connec- 
tion with  a  period  of  service  In  the  uniform 
services  that  was  initiated  before  the  end  of 
such  period  shall  be  deemed  to  have  satisfied 
the  notification  requirement  of  section 
4312(aiili  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act.  if  the  person  complied  with  any  applica- 
ble notice  requirement  under  chapter  43. 
United  States  Code,  as  In  effect  on  the  day 
before  the  date  of  enactment  of  this  Act. 

«bi  DiscRlNflNATlON.— The  provisions  of  sec- 
tion 4311  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act.  and  the  provisions  of  subchapter  III  of 
chapter  43  of  such  title,  as  provided  in  the 
amendments  made  by  this  Act.  that  are  nec- 
essary for  the  Implementation  of  such  sec- 
tion 4311  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

(ci  lNSfR.\NCE. — (1)  Except  as  provided  in 
paragraph  (2).  the  provisions  of  section 
4316(ci  of  title  38.  United  States  Code,  as  pro- 
vided in  the  amendments  made  by  this  Act. 
concerning  Insurance  coverage  shall  become 
effective  on  the  date  of  enactment  of  this 
Act. 

|2)  A  person  on  active  duty  on  the  date  of 
enactment  of  this  Act,  or  a  family  member 
or  personal  representative  of  such  person. 
may,  after  the  date  of  enactment  of  this  Act. 
elect  to  reinstate  or  continue  Insurance  cov- 
erage as  provided  In  such  section  4316.  If  such 
an  election  Is  made,  insurance  coverage  shall 
remain  In  effect  for  the  remaining  portion  of 
the  18-month  period  that  began  on  the  date 
Of  such  persons  separation  from  civilian  em- 
ployment or  the  period  of  the  person's  serv- 
ice In  the  uniformed  service,  whichever  is 
the  period  of  lesser  duration. 

(d)  DlS.\BiLiTY.— (1)  Section  4313(aK3i  of 
chapter  43  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act,  shall  apply  to  reemployments  initiated 
on  or  after  August  1,  1990. 

(2)  Effective  as  of  August  1,  1990.  section 
4307  of  title  38.  United  States  Code  (as  in  ef- 
fect on  the  date  of  enactment  of  this  Act),  is 
repealed,  and  the  table  of  sections  at  the  be- 
ginning of  chapter  43  of  such  title  (as  in  ef- 
fect on  the  date  of  enactment  of  this  Act)  is 
amended  by  striking  out  the  item  relating  to 
section  4307. 

(e)  INVESTIC.^TIO.SS    .A.ND    SUBPOEN.\S.— The 

provisions  of  section  4325  of  title  38,  United 
States  Code,  as  provided  In  the  amendments 
made  by  this  Act,  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act  and 


apply  Bo  any  matter  pending  with  the  Sec- 
retary Cf  Labor  under  section  4305  of  title  38, 
United  States  Code,  as  of  that  date. 

(f>  Pf^KVIcifs  ACTIONS.— Except  as  otherwise 
provid^i.  the  amendments  made  by  this  Act 
do  not  fiffect  reemployments  that  were  initi- 
ated, rttihts,  benefits,  and  duties  that  ma- 
tured, penalties  that  were  Incurred,  and  pro- 
ceeillngs  that  begin  before  the  end  of  the  60- 
day  perjlod  referred  to  in  subsection  la). 

(g)  DB-:nNlTl(>N.— For  the  purposes  of  this 
section;  the  term  ■'sei-vice  in  the  uniformed 
service*"  .shall  have  the  meaning  given  such 
term  i<i  section  4303(13)  of  title  38,  United 
States  pode.  as  provided  in  the  amendments 
made  b>'  this  Act. 

SEC.  10."  I.NCREASE  IN  A.MOL'NT  OF  LOAN  GUAR- 
ANTY FOR  LOANS  FOR  THE  PUR- 
CHASE OR  CONSTRUCTION  OF 
HO.MES. 

Subparagraphs  (AididV)  and  (B)  of  section 
3703iaH3i  of  title  38.  United  States  Code,  are 
each  aiiended  by  striking  out  ••$46,000  "  and 
inserting  in  lieu  thereof  •■$50,750". 

Mr.  ROCKEP^ELLER.  Mr.  President. 
as  chaiirman  of  the  Committee  on  Vet- 
erans"'Affairs.  I  urtje  my  colleagues  to 
tjive  cheir  unanimous  approval  to  S. 
843.  the  proposed  Uniformed  Services 
Emplq.vment  and  Reemployment 
Ritrht$  Act  of  1993,  as  reported  by  the 
Veters^ns'  Affairs  Committee  on  Octo- 
ber 18,  as  it  will  be  amended  by  a  com- 
mitted modification  that  I  am  propos- 
ing?, T^is  measure,  which  I  will  refer  to 
as  th0  committee  bill,  would  revise 
chapter  43  of  title  38,  United  States 
Code,  to  clarify  veterans'  reemploy- 
ment rit^hts  [VRR]  law  provisions  and 
to  maike  improvements  in  various  as- 
pects Of  this  law. 

This  bill  is  derived  from  S.  1095,  as 
passe(ij  by  unanimous  consent  in  the 
102d  Gon^i-ess  on  October  1.  1992.  It  is 
also  similar  to  H.R.  99,>— a  bill  derived 
from  H.R.  1578  as  passed  by  the  House 
on  0(3tober  6.  1992.  H.R.  995  was  re- 
ported on  April  28.  1993  (H.  Rpt.  No. 
103-65)  and  was  passed  by  the  House  on 
May  4,  1993. 

B.ACKG  ROUND 

Mr.  President,  the  VRR  provisions, 
first  enacted  in  1940.  are  codified  in 
chapter  43  of  title  38.  The  current  VRR 
law  ptovides  job  security  to  employees 
who  laave  their  civilian  jobs  in  order  to 
enter  active  military  service,  volun- 
tarily or  involuntarily.  Within  certain 
limits,  the  law  ijenerally  entitles  the 
individual  who  serves  in  the  military 
to  recurn  to  his  or  her  former  civilian 
job  after  bein?  dischaixed  or  released 
from  active  duty  under  honorable  con- 
ditions. For  purposes  of  seniority,  sta- 
tus, and  pay,  the  employee  is  entitled 
to  be  treated  as  though  he  or  she  never 
left.  The  effect  of  this  law  is  often 
characterized  as  enabling  the  returning 
veteran  to  step  back  on  the  seniority 
escalator  at  the  point  he  or  she  would 
have  occupied  without  interruption  for 
military  service.  The  law  applies  both 
to  active-duty  service  and  to  training 
periods  served  by  reservists  and  mem- 
bers a(f  the  National  Guard. 

The  VRR  law  is  intended  to  encour- 
age ncncareer  service  in  the  uniformed 


services  by  eliminating  or  minimizing 
the  disadvantages  to  civilian  cai'eers 
and  employment  which  occur  as  a  re- 
sult of  such  service.  The  bill  that  is  be- 
fore the  Senate  today  would  help  en- 
sure that  the  VRR  law  effectively  and 
fairly  sei'ves  this  purpose. 

The  bill  is  also  aimed  at  clarifying 
the  law.  It  is  important  that  both  em- 
ployees and  employei's  be  able  to  un- 
derstand the  VRR  law  clearly  so  that 
active-duty  servicemembers  and  re- 
servists, whether  the.v  serve  on  active 
duty  during  an  extended  conflict  or 
participate  in  routine  training,  do  not 
experience  unnecessary  delays  or  dis- 
putes in  returning  to  their  former  ci- 
vilian jobs.  Unfortunately,  over  the 
last  53  years  the  VRR  law  has  become 
a  confusing  and  cumbersome  patch- 
work of  statutory  amendments  and  ju- 
dicial constructions  that,  at  times, 
hinders  the  resolution  of  claims.  Thus, 
this  bill  would  amend  the  VRR  law  to 
restate  past  amendments  in  a  clearer 
manner  and  to  incorporate  important 
court  decisions  interpreting  the  law. 
The  substantive  rights  at  the  heart  of 
the  VRR  law  would  remain  as  valuable 
protection  to  those  who  provide  this 
country  with  noncareer  service  in  the 
uniformed  services. 

Mr.  President.  Congi'ess  has  long  rec- 
ognized that  the  support  of  civilian  em- 
ployers is  necessary  if  the  uniformed 
services  are  to  be  able  to  recruit  and 
retain  noncareer  personnel.  I  sincerely 
appreciate  the  very  cooperative  and  pa- 
triotic manner  in  which  the  vast  ma- 
jority of  employers  have  carried  out 
their  responsibilities  under  the  VRR 
law.  The  committee  bill  is  designed  to 
take  into  account  the  legitimate  inter- 
est and  needs  of  employers  and  to  as- 
sist them  by  stating  their  obligations 
in  a  clear  fashion. 

Both  Committees  on  Veterans'  Af- 
fairs and  the  administration  commit- 
ted much  time  and  energy  to  the  revi- 
sion and  improvement  of  this  law  dur- 
ing the  102d  Congress.  For  over  3  years, 
an  executive  branch  task  force  on  VRR 
law,  including  representatives  of  the 
Departments  of  Labor,  Defense,  and 
Justice  and  the  Office  of  Personnel 
Management,  worked  to  develop  a  revi- 
sion of  chapter  43.  H.R.  1578.  the  Uni- 
formed Services  Employment  and  Re- 
employment Rights  Act  of  1991.  as 
passed  by  the  House  on  May  14,  1991, 
was  similar  to  and  largely  derived  fi'om 
the  administration's  Mai-ch  5,  1991 
draft.  H.R.  1578  was  modified  and 
passed  again  by  the  House  on  October 
1,  1992, 

The  Senate  Veterans'  Affairs  Com- 
mittee, under  the  leadership  of  Chair- 
man Alan  Cranston  during  the  102d 
Congress,  worked  closely  with  rep- 
resentatives from  each  of  the  Federal 
agencies  responsible  for  administering 
the  VRR  law  in  developing  the  Senate 
bill.  S,  1095.  entitled  the  Uniformed 
Services  Employment  and  Reemploy- 
ment Rights  Act  of  1991.  Senator  Cran- 
ston introduced  S.  1095  on  May  16.  1991. 
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The  Senate  Veterans'  Affairs  Commit- 
tee held  a  hearing  on  the  legislation 
and  subsequently  filed  a  report  of  S. 
1095  on  November  7.  1991.  Unfortu- 
nately, the  Senate  was  unable  to  pro- 
ceed to  the  consideration  of  S.  1095 
.until  October  1.  1992— only  a  few  days 
before  adjournment  of  the  102d  Con- 
gress. 

The  delay  of  nearly  11  months  was 
the  result  of  objections  to  S.  1095  by 
several  organizations  representing  both 
large  and  small  businesses  which  ex- 
pressed reservations  with  S.  1095  as  re- 
ported. The  bill  that  the  Senate  finally 
passed  on  October  1.  with  a  substantial 
committee  modification  as  an  amend- 
ment to  the  bill,  reflected  a  substantial 
compromise  reached  with  the  business 
organizations  and  various  Senators, 
while  upholding  the  interests  of  veter- 
ans. The  committee  bill  substantially 
embodies  the  compromise  I'eached  at 
the  end  of  the  last  Congress. 

Mr.  President,  because  the  various 
provisions  in  the  committee  bill  are  de- 
scribed in  detail  in  the  committee's  re- 
port accompanying  this  measui-e.  Sen- 
ate Report  No.  103-158.  I  will  at  this 
time  just  set  forth  a  summary  of  the 
provisions  and  then  discu.ss  some  se- 
lected provisions  that  I  want  to  high- 
light. I  refer  my  colleagues  and  all  oth- 
ers with  an  interest  in  the  committee 
bill  to  the  committee  report  for  moi'e 
complete  information  on  it. 

.sl'MM.^RY  OK  M.^JOH  t'R()\lSIO.\S 

As  modified  by  this  bill,  chapter  43 
would: 

1.  Define  terms  used  in  the  new  chap- 
ter 43. 

2.  Continue  to  pi'otect  employees  or 
applicants  for  employment  from  dis- 
crimination or  reprisal  based  on  their 
military  obligation,  and  add  a  prohibi- 
tion of  employer  reprisals  against  wit- 
nesses in  reemployment  rights  cases. 

3.  Expand  the  tei'm  'employee  "  to  in- 
clude U.S.  citizens  employed  in  a  for- 
eign country  if  an  American  employer 
controls  the  corporation,  but  allow  an 
employer  to  take  an  otherwise  prohib- 
ited action  if  compliance  with  chapter 
43  would  violate  the  law  of  the  foreign 
country. 

4.  Place  a  5-year  limit,  with  certain 
exceptions,  on  the  cumulative  length  of 
time  that  an  individual  may  be  absent 
from  a  position  of  employment  and 
still  be  eligible  for  reemployment 
rights  with  respect  to  that  position. 

5.  Repeal  the  exclusion  of  individuals 
who  held  temporary  positions  from  re- 
employment protection. 

6.  Generally  base  time  requirements 
for  returning  to  work  or  applying  for 
reemployment  on  the  length  of  the  in- 
dividual's absence  for  service. 

7.  Require  absent  individual  (or  an 
appropriate  officer  of  the  uniformed 
service)  to  give  employer  advance  writ- 
ten or  verbal  notice  of  service. 

8.  Allow  employers  who  reemploy  in- 
dividuals absent  for  more  than  90  days 
for  active-duty  service  to  require  docu- 


mentation regarding  their  service  be- 
fore they  would  become  entitled  to 
pension  benefits  with  respect  to  the  pe- 
riod of  service. 

9.  Codify  court  holding  that  entitle- 
ment to  reemployment  protection  does 
not  depend  upon  the  timing,  frequency, 
duration,  or  nature  of  an  individual's 
service. 

10.  Require  emplo.vers  to  make  rea- 
sonable efforts— actions,  including 
training,  that  do  not  create  an  undue 
hardship  on  the  employer— to  refresh 
or  update  the  skills  of  an  individual 
who  needs  training  in  order  to  qualify 
for  reemployment. 

11.  Require  employers  to  make  rea- 
sonable efforts  to  accommodate  the 
disability  of  an  individual  .seeking  em- 
ployment who  has  a  service-connected 
disability. 

12.  Ensure  an  individual  whose  reem- 
ployment in  a  legislative  or  judicial 
branch  position,  or  as  a  National  Guard 
technician,  is  impossible  or  unreason- 
able is  given  an  offer  of  alternative  em- 
ployment in  a  Federal  executive  agen- 
cy in  a  position  of  like  seniority,  sta- 
tus, and  pay. 

13.  Maintain  the  so-called  escalator 
principle  under  which  an  individual  ab- 
sent from  employment  by  reason  of 
service  in  the  uniformed  services  is  en- 
titled, upon  being  reemployed,  to  the 
seniority  and  other  rights  and  benefits 
determined  by  seniority  the  individual 
had  when  he  or  she  began  service  plus 
the  additional  seniority  and  rights  and 
benefits  he  or  she  would  have  attained 
with  reasonable  certainty  if  the  person 
had  remained  continuously  employed. 

14.  Reaffirm  that  while  an  individual 
is  performing  service  in  the  uniformed 
services  that  he  or  she  is  deemed  to  be 
on  furlough  or  leave  of  absence  and  is 
entitled  to  those  other  rights  and  bene- 
fits not  determined  by  seniorit.v  which 
were  in  effect  at  the  beginning  of  the 
service.  Expand  the  individual's  enti- 
tlement to  include  those  other  rights 
and  benefits  which  are  established 
while  the  individual  performs  the  serv- 
ice, but  limit  the  duration  of  entitle- 
ment to  such  rights  and  benefits  to  a 
period  of  18  months  or  the  completion 
of  service  and  the  period  of  time  to  no- 
tify the  employer  of  the  pei'son's  intent 
to  return,  whichever  is  earlier. 

15.  Clarify  that  an  individual  on  leave 
of  absence  from  employment  while 
serving  in  the  uniformed  services 
would  not  be  entitled  to  any  non-se- 
niority benefits  to  which  the  person 
would  not  otherwise  be  entitled  if  the 
person  were  not  on  a  leave  of  absence. 

16.  Provide  that  an  individual  in  the 
uniformed  services  who  is  entitled  to 
an  extension  of  the  civilian  employer's 
health-plan  coverage  by  virtue  of  being 
deemed  to  be  on  furlough  or  leave  of 
absence  is  entitled  to  that  coverage  to 
the  extent  that  the  individual  is  not 
entitled  to  care  and  treatment  from 
the  Federal  Government  as  a  result  of 
service  in  the  uniformed  services. 


17.  Provide  that  an  individual  in  the 
uniformed  services  who  is  entitled  to 
an  extension  of  the  civilian  employer's 
disability  insurance  policy  is  not  enti- 
tled to  the  coverage  of  and  injury  or 
disease  incurred  or  aggravated  during  a 
period  of  active  duty  in  excess  of  31 
days  to  the  extent  that  that  coverage 
is  excluded  or  limited  by  any  provision 
of  the  plan  or  policy. 

18.  Provide  that  an  individual  in  the 
uniformed  services  who  is  entitled  to 
an  extension  of  his  or  her  civilian  em- 
ployer's life  insurance  policy  is  enti- 
tled to  the  coverage  of  a  death  incurred 
as  a  result  of  participation  in,  or  as- 
signment to  an  area  of,  armed  conflict 
to  the  extent  that  that  coverage  is  not 
excluded  or  limited  by  any  provision  of 
the  plan  or  policy. 

19.  Provide  that  if  an  individual's  em- 
ployer-sponsored health-plan  coverage 
would  otherwise  terminate  due  to  an 
extended  absence  from  employment  for 
purposes  of  service  in  the  uniformed 
services,  the  individual  may  elect  to 
continue  the  health-plan  coverage  for 
up  to  18  months  after  the  absence  be- 
gins or  for  the  period  of  service  and  the 
period  of  time  to  notify  the  employer 
of  the  individual's  intent  to  return, 
whichever  period  is  the  shorter  period. 
The  individual  could  be  required  to  pay 
no  more  than  102  percent  of  the  full 
premium  for  the  coverage,  and  an  indi- 
vidual serving  for  less  than  31  days 
could  not  be  required  to  pay  more  than 
the  normal  employee  share  of  any  pre- 
mium. The  individual  will  not  be  enti- 
tled to  coverage  under  that  plan  to  the 
extent  that  the  person  is  entitled  to 
care  or  treatment  from  the  Federal 
Government  as  a  result  of  his  or  her 
service  in  the  uniformed  services. 

20.  Provide  that  if  an  individual's 
coverage  by  an  employer-sponsored 
health  plan  is  terminated  by  reason  of 
that  individuals  uniformed  service,  an 
exclusion  or  waiting  period  may  not  be 
Imposed  in  connection  with  the  rein- 
statement of  the  coverage  upon  reem- 
ployment, if  an  exclusion  or  waiting 
period  would  not  have  been  imposed 
under  the  health  plan  had  coverage  not 
been  terminated  as  a  result  of  service: 
however,  this  provision  does  not  apply 
to  a  condition  of  a  service  member  that 
the  Secretary  of  Veterans  Affairs  has 
determined  was  incurred  or  aggravated 
in  the  line  of  duty  in  the  military  serv- 
ice. 

21.  Provide  that  (a)  a  reemployed  in- 
dividual whose  period  of  service  was 
more  than  30  days  but  less  than  181 
days  could  not  be  removed  from  em- 
ployment without  cause  for  6  months; 
and  (b)  an  individual  whose  period  of 
service  was  more  than  180  days  could 
not  be  removed  from  employment 
without  cause  for  1  year. 

22.  Provide  that  an  individual,  upon 
submitting  a  written  request  to  the  in- 
dividual's employer,  would  be  able  to 
use  accrued  vacation  or  annual  leave 
while  serving  in  the  uniformed  serv- 
ices. 
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23.  Provide  that,  for  pension  pur- 
poses, an  individual  must  be  treated  as 
not  having  incurred  a  break  in  service 
with  the  employer:  service  in  the  uni- 
formed services  would  be  considered 
service  with  the  employer  for  vestin? 
and  benefit  accrual  purposes:  the  em- 
ployer who  reemploys  the  individual  is 
liable  for  funding  any  resulting  obliga- 
tion: and  the  reemployed  individual 
would  be  entitled  to  any  accrued  bene- 
fits from  employee  contributions  only 
to  the  extent  that  the  individual 
makes  payments  with  respect  to  the 
contributions. 

24.  Provide  that,  in  a  multiemployer 
benefit  plan,  the  sponsor  maintaining 
the  plan  may  allocate  among  the  par- 
ticipating employers  the  liability  of 
the  plan  for  health  care  and  pension 
benefits  for  individuals  who  are  absent 
for  service  in  the  uniformed  services.  If 
no  cost-sharmg  arrangement  is  pro- 
vided, the  full  liability  for  providing 
continued  health  care  coverage  and  for 
making  the  retroactive  contributions 
to  the  plan  would  be  allocated  to  the 
last  employer  employing  the  person  be- 
fore the  period  of  uniformed  service. 

25.  Provide  that  a  returning  employ- 
ees  payments  into  the  pension  plan 
may  be  made,  as  the  employer  and  em- 
ployee may  agree,  during  any  reason- 
able continuous  period  (beginning  with 
the  date  of  reemployment)  but  in  no 
event  will  the  individual  be  required  to 
make  payments  over  a  period  less  than 
the  length  of  absence  for  service  for 
which  the  payments  are  due. 

26.  Provide  that,  for  the  purposes  of 
determining  an  employer's  liability  or 
an  employee's  contributions  under  a 
pension  benefit  plan,  the  employee's 
reconstructed  compensation  during  the 
period  of  his  or  her  service  in  the  uni- 
formed services  would  be  based  on  (a) 
the  rate  of  pay  the  employee  would 
have  received  with  reasonable  cer- 
tainty from  the  employer  but  for  the 
absence  during  the  period  of  service,  or 
(b)  if  the  employee's  compensation  was 
not  based  on  a  fixed  rate,  on  the  basis 
of  the  employee's  average  rate  of  pay 
during  the  12-month  period  imme- 
diately preceding  the  employee's  entry 
into  service  (or,  if  shorter  than  12 
months,  the  period  of  employment  im- 
mediately preceding  entry  into  serv- 
ice). 

27.  Provide  that,  unless  a  pension 
plan  provides  otherwise,  (a)  no  earn- 
ings would  be  credited  to  an  employee 
with  respect  to  any  contribution  prior 
to  the  contribution  actually  being 
made  to  the  plan,  and  (b)  any  forfeiture 
of  contributions  made  by  other  partici- 
pants, for  any  year  during  the  period  of 
service,  would  not  be  allocated  to  the 
returning  servicemember. 

28.  Provide  that  no  provision  of  the 
section  regarding  employee  pension 
benefit  plans  would  apply  to  the  extent 
it  would  (a)  require  any  action  to  be 
taken  which  would  cause  the  plan,  par- 
ticipant, or  employer  to  suffer  adverse 


tax  or  other  consequences  under  the  In- 
ternal Revenue  Code  of  1986  or  (b)  re- 
quire csontributions  to  be  made  with  re- 
spect to  employees  not  reemployed 
under  the  veterans'  reemployment 
rights  law. 

29.  Provide  that,  following  an  individ- 
ual's submission  of  a  complaint  that 
the  enxployer  has  failed  or  refused,  or  is 
about  to  fail  or  refuse,  to  comply  with 
the  veterans'  reemployment  rights  law, 
the  Secretary  of  Labor  must  inves- 
tigate the  complaint  and  make  reason- 
able efforts  to  ensure  compliance  with 
that  law.  and  if  the  efforts  of  the  Sec- 
retary are  unsuccessful,  notify  the  in- 
dividual who  submitted  the  complaint 
of  the  results  of  the  investigation  and 
the  individual's  right  to  pursue  the 
complaint  further— generally  in  Fed- 
eral diistrict  court  or.  in  the  case  of  a 
Federal  executive  agency  employee,  be- 
fore tihe  Merit  Systems  Protection 
Board  [MSPB]. 

30.  .\uthorize  the  Secretary  of  Labor 
to  require  by  subpoena  the  attendance 
and  testimony  of  witnesses  and  the 
produation  of  documents  relating  to 
any  matter  under  investigation.  Legis- 
lative and  judicial  branches  would  be 
exempt  from  the  service  of  such  a  sub- 
poena. 

31.  Bnable  Federal  executive  agency 
employees  whose  cases  are  not  resolved 
successfully  by  the  Department  of 
Labor  to  receive  representation  by  the 
Office  of  Special  Counsel  before  the 
MSPB  and  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit. 

32.  Provide  that  an  individual  would 
be  able  to  petition  a  U.S.  Court  of  Ap- 
peals dor  the  Federal  Circuit  to  review 
a  decifion  of  the  MSPB  and  that  both 
the  MBPB  and  Courts  of  Appeals  for 
the  Federal  Circuit  would  have  the  au- 
thority to  award  reasonable  attorney 
fees,  expert  witness  fees,  and  other  liti- 
gation.; expenses  to  individuals  who  pre- 
vail. 

33.  Require  the  heads  of  intelligence 
agencies,  which  are  otherwise  exempt 
from  the  enforcement  procedures  of  the 
veterans'  reemployment  laws  applica- 
ble to  Federal  agencies,  to  prescribe 
the  cojiditions  under  which  individuals 
who  are  absent  from  employment  by 
reason  of  service  in  the  uniformed  serv- 
ices will  be  reemployed  and  the  proce- 
dures for  ensuring  that  those  who  sat- 
isfy the  conditions  are  reemployed.  In 
cases  where  it  is  impossible  or  unrea- 
sonable to  reemploy  an  individual,  the 
agency  head  would  be  required  to  no- 
tify the  individual  and  the  Director  of 
the  Office  of  Personnel  Management 
[OPM].  The  Director  of  0PM  would  be 
required  to  place  the  individual  in  a 
comparable  position  elsewhere  in  a 
Federal  executive  agency.  The  head  of 
each  intelligence  agency  would  also  be 
required  annually  to  report  to  Congress 
the  niimber  of  individuals  whose  reem- 
ployment with  the  agency  was  deter- 
mined to  be  impossible  or  unreasonable 
and   the   reasons   for   each   determina- 


tion. Employees  of  intelligence  agen- 
cies would  be  authorized  to  submit  re- 
employment claims  to  the  Inspector 
General  of  the  agency,  who  would  be 
required  to  investigate  and  resolve  the 
claim  in  accordance  with  procedures 
prescribed  by  the  head  of  the  agency. 
The  head  of  each  intelligence  agency 
would  be  required,  to  the  maximum  ex- 
tent possible,  to  make  the  agency's 
conditions  and  procedures  for  reem- 
ployment, investigation,  and  resolu- 
tion of  claims  similar  to  those  applica- 
ble to  employees  of  other  Federal  exec- 
utive agencies. 

34.  Authorize  the  Attorney  General 
to  decide  whether  an  individual  who 
has  been  denied  reemployment  with  a 
State  or  private  employer  will  receive 
representation  by  a  U.S.  attorney  in 
Federal  court. 

35.  Authorize  the  award  of  attorney 
fees  and  expenses  to  employees  who 
choose  to  be  represented  by  private 
counsel  and  who  prevail  in  court. 

36.  Provide  for  liquidated  damages  in 
an  amount  equal  to  the  lost  wages  and 
benefits  awarded  in  a  case  in  which  an 
employee  prevails  against  a  State  (as 
an  employer)  or  a  private  employer  in 
court  and  the  court  determines  that 
the  employer's  failure  to  comply  with 
the  provisions  of  the  employment  law 
was  willful. 

37.  Require  the  Secretaries  of  Labor. 
Defense,  and  'Veterans  Affairs  to  take 
appropriate  ax:tions  to  inform  individ- 
uals entitled  to  rights  and  benefits 
under  the  veterans'  reemployment 
rights  law  and  employers  of  their 
rights,  benefits,  and  obligations  under 
the  new  law. 

38.  Require  the  Secretary  of  Labor, 
the  .Attorney  General,  and  the  Special 
Counsel  to  each  submit  to  Congress  not 
later  than  one  year  after  the  date  of 
enactment  a  report  on  the  implementa- 
tion of  the  new  law. 

39.  Provide  that,  effective  August  1, 
1990.  the  amount  of  Federal  civil  serv- 
ice retirement  payments  for  a  period  of 
military  service  may  not  exceed  the 
amount  that  would  have  been  deducted 
or  withheld  for  a  period  of  civilian 
service  if  the  employee  had  not  per- 
formed the  period  of  military  service. 

40.  Provide  for  the  payment  of  con- 
tributions to  the  Thrift  Savings  Fund 
by  Federal  employees  who  perform 
military  service. 

41.  Provide  that  the  investigations 
and  subpoenas  provision  would  be  effec- 
tive immediately  upon  enactment  and 
apply  to  cases  pending  with  the  Sec- 
retary of  Labor  as  of  that  date. 

PROHIBITION  .AG.\INST  DISCRIMINATIO.N  .AND 
.■vers  OF  REPRIS.AL 

Mr.  President,  the  proposed  new  sec- 
tion 4311  of  title  38  would  provide  that 
individuals  who  have  performed,  apply 
to  perform,  or  have  an  obligation  to 
perform  service  in  the  uniformed  serv- 
ices may  not  be  denied  initial  employ- 
ment, reemployment,  retention,  pro- 
motion, or  any  benefit  of  employment 
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by  an  employer  on  the  basis  of  that 
service  or  obligation.  This  would  recod- 
ify and  expand  the  current  prohibition 
against  discrimination,  which  provides 
that  a  person  may  not  be  denied  hiring, 
retention  in  employment,  or  any  pro- 
motion or  other  incident  or  advantage 
of  employment  because  of  any  obliga- 
tion as  a  member  of  a  Reserve  compo- 
nent of  the  Armed  Forces.  This  meas- 
ure would  also  prohibit  employer  re- 
prisals against  employees  who  have 
taken  an  action  to  enforce  their  em- 
ployment or  reemployment  rights  or 
against  witnesses  in  such  cases,  wheth- 
er or  not  the  witnesses  had  performed 
service  in  the  uniformed  service. 

Mr.  President,  to  maintain  a  strong 
and  effective  reserve  force,  it  is  nec- 
essary to  ensure  reservists  that  they 
will  not  have  to  sacrifice  their  civilian 
job  security  and  advancement  because 
of  an  obligation  for  service  in  the  uni- 
formed services.  This  provision  would 
strengthen  considerably  the  current 
law  proscription  of  discrimination 
against  membei-s  of  the  Reserve  and 
National  Guard. 

SCOPE  OF  COVER.AGE 

Mr.  President,  under  current  law.  an 
individual  is  eligible  for  reemployment 
rights  only  if  the  position  held  prior  to 
absence  for  service  in  the  uniformed 
services  was  other  than  temporary.  As 
first  proposed  by  the  distinguished 
chairman  of  the  Committee  on  Labor 
and  Human  Resources.  Mr.  Kennedy,  in 
the  102d  Congress,  the  committee  bill 
would  repeal  the  exclusion  of  tem- 
porary positions  from  the  scope  of  re- 
employment rights. 

There  is  no  definition  of  --tem- 
porary"  for  reemployment  purposes  in 
current  law,  and  the  scope  of  the  exclu- 
sion is  unclear.  Over  the  past  50  years, 
the  courts  have  determined  that  many 
positions  that  employers  would  de- 
scribe as  temporary  are  covered  by  cur- 
rent law.  As  a  general  rule,  the  courts 
have  held  that  a  position  will  not  be 
considered  temporary  and  thus  ex- 
cluded from  reemployment  rights  pro- 
tection if  the  employee  had  a  reason- 
able expectation  that  the  employment 
would  continue  for  a  significant  or  in- 
definite period.  Thus.  I  believe  that,  al- 
though deletion  of  the  exception  for 
temporary  positions  will  simplify  the 
administration  of  reemployment 
rights,  it  will  not  constitute  a  major 
expansion  of  the  scope  of  chapter  43. 

In  proposing  the  application  of  the 
reemployment  rights  law  to  temporary 
positions,  the  committee  intends  to  re- 
move one  potentially  contentious 
issue — whether  a  particular  job  was 
temporary  or  not— that  could  create  an 
unnecessary  obstacle  to  prompt  reem- 
ployment. The  inclusion  of  temporary 
positions  would  not  alter  for  employers 
the  fundamental  protection  in  current 
law— and  incorporated  in  our  bill— 
against  having  to  reemploy  an  individ- 
ual when  the  employer's  circumstances 
have  changed  so  as  to  make  it  impos- 
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sible  or  unreasonable  to  do  so.  I  also 
note  that  the  employer  is  only  obli- 
gated to  restore  the  individual  to  a  po- 
sition that  he  or  she  would  have  at- 
tained by  continuous  employment 
without  interruption  for  service  in  the 
uniformed  services.  If  the  position 
would  have  terminated  during  the  pe- 
riod of  service  and  would  not  have  re- 
curred, as  a  seasonal  job  would,  the 
employer  would  have  no  reemployment 
obligation. 

.APPLIC.ATIO.SS  FOR  REE.MPLOVMENT 

Mr.  President,  under  current  law.  dis- 
tinctions are  made  among  types  or  cat- 
egories of  military  training  or  service 
for  the  purposes  of  reemployment 
rights.  For  example,  the  time  periods 
during  which  a  person  must  report 
back  to  work  vary  depending  on  the 
type  of  service,  and  an  employee  who  is 
ordered  to  active  duty  as  a  reservist  is 
treated  differently  than  an  employee 
who  is  inducted  into  the  Armed  Forces. 

Under  proposed  new  section  4312  all 
types  of  service  would  be  treated  as 
service  in  the  uniformed  services  and 
the  time  periods  within  which  an  indi- 
vidual must  return  to  work  or  make  an 
application  for  reemployment  would  be 
based  on  the  length  of  his  or  her  period 
of  service.  Different  lengths  of  service 
would  invoke  different  requirements. 

Individuals  who  are  hospitalized  for 
or  convalescing  from  a  service-con- 
nected injury  or  illness  could  extend 
their  reemployment  reporting  or  appli- 
cation dates  for  up  to  2  years.  Addi- 
tionally, the  2-year  period  may  be  ex- 
tended by  the  minimum  time  required 
to  accommodate  circumstances  beyond 
the  servicemember's  control  that  make 
it  impossible  or  unreasonable  to  report 
within  the  2  years. 

In  my  view,  the  current  extension  of 
up  to  1  year  during  hospitalization  does 
not  allow  sufficient  time  for  recovery 
or  rehabilitation  in  some  cases.  Appro- 
priate physical  and  vocational  rehabili- 
tation can  take  a  considerable  amount 
of  time  during  the  beyond  hospitaliza- 
tion. The  committee  bill  would  afford 
individuals  with  service-connected  dis- 
abilities a  more  reasonable  amount  of 
time  for  recovery  and  rehabilitation. 

DOCUMENTATION 

Mr.  President,  proposed  section 
4312(f)  would  provide  that  an  employer 
must  reemploy  a  person  notwithstand- 
ing the  person's  failure  to  provide  prop- 
er documentation.  If  after  reemploy- 
ment, documentation  becomes  avail- 
able that  establishes  that  the  person 
was  not  eligible  for  VRR  protection, 
the  employer  may  terminate  the  em- 
ployment and  any  rights  or  benefits  af- 
forded the  person  under  the  VRR  law. 

The  committee  bill  recognized  the 
employers'  concern  that  employer  pen- 
sion contributions  to  a  defined  con- 
tribution plan  could  possibly  be  with- 
drawn prior  to  a  discovery  that  the 
person  did  not  have  'V'RR  eligibility 
and  allowed  employers  to  insist  on  doc- 
umentation   before    providing    pension 


benefits  to  those  who  were  absent  for 
more  than  90  days.  The  committee  un- 
derstood that  the  Department  of  De- 
fense is  not  required  to  provide  dis- 
charge documentation  for  active-duty 
service  of  less  than  31  days— 2-week  an- 
nual training  exercises  being  the  most 
common  example  of  when  documenta- 
tion would  not  be  available  upon  the 
servicemember's  return  to  work— but 
that  documentation  would  generally  be 
available  for  longer  periods  of  uni- 
formed service.  The  committee  also  re- 
alized that  from  an  employer's  perspec- 
tive, retroactive  pension  payments 
would  be  fairly  small  when  an  em- 
ployee has  been  absent  for  a  short  pe- 
riod of  uniformed  service.  The  commit- 
tee's compromise  provision  strikes  a 
balance  between  interests  of  employees 
and  employers. 

REA.SONABLE  EFFORTS  TO  ACCO.MMODATE 
DISABLED  PERSONS 

Mr.  President,  the  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  (title  III. 
C  of  Public  Law  102-25)  amended  the 
V'RR  law  to  require  employers  to  make 
"reasonable  accommodation"— as  that 
term  is  defined  in  the  Americans  with 
Disabilities  Act  of  1990  (ADA)  (42  U.S.C. 
12111(9)>— for  disabled  individuals  seek- 
ing reemployment.  That  provision  was 
derived  from  a  provision  as  introduced 
by  Senator  Kennedy.  However,  in  con- 
ference with  the  House,  exemptions 
from  this  requirement  were  added  for 
certain  employers,  primarily  certain 
small  businesses  that  are  exempt  from 
the  reasonable  accommodation 
requirments  under  the  ADA.  The  com- 
mittee bill  would  eliminate  these  ex- 
emptions. However.  I  note  that  the 
committee  bill  would  not  require  the 
employer  to  make  reasonable  efforts  to 
accommodate  when  doing  so  would  im- 
pose an  undue  hardship  for  the  em- 
ployer. 

RETRAINING 

Mr.  President,  the  committee  bill 
would  provide  that  an  individual  seek- 
ing reemployment  is  considered  quali- 
fied to  perform  the  duties  of  a  position 
if  he  or  she  either  (D  has  the  ability  to 
perform  the  essential  tasks  of  the  posi- 
tion, or  (2)  would  qualify  after  reason- 
able efforts  by  the  employer,  including 
training  to  refresh  or  update  necessary 
skills. 

Under  current  law.  the  concept  of  re- 
training is  reflected  only  in  the  estab- 
lishment of  periods  of  time  after  rein- 
statement>-l  year  in  the  case  of  an  in- 
dividual who  has  been  inducted  and  6 
months  for  certain  members  of  a  Re- 
serve component^-during  which  an  em- 
ployee may  not  be  discharged  without 
cause.  These  periods  of  protection  ap- 
parently were  initially  intended  to 
allow  a  returning  servicemember  to  be- 
come reacclimated  to  his  or  her  former 
position  and  to  prevent  a  mere  perfunc- 
tory and  meaningless  reinstatement 
for  a  brief  period. 

Mr.  President.  I  understand  that  at 
times  being  away  from  a  job  may  cause 


27142 


CONGRtSSIONAL  RECORD— SENATE 


November  2,  1993 


an  employee's  skills  to  become  rusty. 
Also,  rapidly  changing  technology  in 
the  workplace  may  require  that  em- 
ployees be  given  a  significant  period  of 
time  to  learn  how  the  job  has  changed. 
For  example,  we  intend  that,  under 
this  training  requirement,  returning 
employees  be  provided  with  the  oppor- 
tunity to  refresh  their  skills  and  with 
training  on  new  equipment  installed  in 
their  absence.  Thus,  before  an  em- 
ployer could  make  a  good  faith  deter- 
mination that  a  returning  employee  is 
not  qualified,  the  committee  believes 
that  the  employer  generally  first  would 
have  to  provide  refresher  training  or 
make  other  reasonable  efforts  to  up- 
date the  employee's  skills. 

REEMPLOYMENT  BY  THE  FEDER.AL  GOVERNME.ST 

Mr.  President,  the  proposed  new  sec- 
tion 4314(c)  and  (d)  would  expand  the 
rights  of  an  individual  whose  reemploy- 
ment in  a  Federal  legislative  or  judi- 
cial branch  position,  or  in  a  position  as 
a  National  Guard  technician,  is  not 
feasible. 

Section  3304(c)  of  title  5  provides  that 
a  returning  servicemember  whose  pre- 
vious position  of  employment  had  been 
in  the  legislative  branch  is  eligible  for 
competitive  civil  service  status  only  if 
he  or  she  served  for  at  least  3  years  in 
the  legislative  branch  in  a  position  in 
which  he  or  she  was  paid  by  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives.  Section 
3304(c)  also  provides  that  one  whose  po- 
sition of  employment  had  been  in  the 
judicial  branch  is  eligible  for  competi- 
tive civil  service  status  if  he  or  she 
served  for  at  least  4  years  as  a  sec- 
retary or  law  clerk,  or  both,  to  a  jus- 
tice or  judge  of  the  United  States. 
Under  section  3304(d).  a  person  whose 
position  of  employment  had  been  as  a 
National  Guard  technician  is  eligible 
for  competitive  civil  service  status  if 
he  or  she  served  for  at  least  3  years  as 
a  technician. 

In  accordance  with  the  declaration  in 
proposed  new  section  4301(b)  of  title  38 
that  it  is  the  sense  of  Congress  that  the 
Federal  Government  should  be  a  model 
employer  in  carrying  out  veterans'  re- 
employment practices.  I  believe  that 
individuals  whose  previous  Federal  em- 
ployment had  been  in  the  legislative  or 
judicial  branch,  or  as  a  National  Guard 
technician,  should  be  provided  the 
same  reemployment  rights  as  individ- 
uals whose  positions  were  in  an  execu- 
tive agency.  Executive  branch  employ- 
ees are  not  faced  with  restrictions  re- 
lating to  length  of  prior  civilian  serv- 
ice and  categories  of  position  as  condi- 
tions for  obtaining  an  alternative  posi- 
tion in  another  agency.  In  the  commit- 
tee's view.  Office  of  Personnel  Manage- 
ment should  ensure  that  all  individuals 
who  were  in  a  Federal  Government  po- 
sition, or  were  National  Guard  techni- 
cians, and  whose  reemployment  in  the 
entity  they  left  when  they  went  into 
uniformed  service  is  not  feasible  should 
be   offered  an  alternative   position   of 


employment    in    a    Federal    executive 
agency. 

Mr.  President,  some  employees  of  the 
legislative  and  judicial  branches  and 
some  National  Guard  technicians  are 
currently  provided  0PM  assistance  in 
Federal  executive  agency  placement  if 
reemployment  in  their  original  entity 
is  determined  to  be  not  feasible.  The 
concept  of  personnel  movement  be- 
tween branches  of  the  Federal  Govern- 
ment Is  not  new.  All  that  is  new  is  the 
proposed  expansion  of  that  concept. 

EjiIPLOYME.N'T  RIGHTS  .AND  BENEFITS 

Seniority  and  Other  Rights  and  Bene- 
fits: Mr.  President,  current  law  pro- 
vides that  an  individual  reemployed 
under  the  VRR  law  is  to  be  considered 
as  having  been  on  furlough  or  leave  of 
absence  during  the  period  of  training 
and  service.  Thus,  the  reemployed  indi- 
vidual is  entitled  to  participate  in  ben- 
efits offered  by  the  employer  pursuant 
to  established  rules  and  practices  relat- 
ing to  employees  on  furlough  or  leave 
of  absence  in  effect  with  the  employer 
at  the;  time  the  individual  enters  active 
duty. 

Proposed  new  section  4316  would  ex- 
pand upon  the  current  protection  by 
clarifying  that  the  individual  in  the 
unifonned  services  would  be  considered 
to  be  on  a  leave  of  absence  while  serv- 
ing and  would  be  entitled  to  rights  and 
benefits  under  agreements  and  prac- 
tices In  force  at  the  time  he  or  she  left 
the  employment  and  to  those  that  be- 
come effective  during  the  period  of 
service. 

Individuals  could  be  required  to  pay 
the  employee  share,  if  any,  of  the  cost 
of  any  benefit  that  would  be  continued 
durinf  service  under  section  4316. 

The  committee  does  not  intend  in 
this  legislation  to  change  current  law 
regarding  vacation,  sick  pay.  bonus 
payments,  and  other  benefits  accorded 
as  compensation  for  services  currently 
rendered.  Thus,  for  example,  the  pend- 
ing leg'islation  would  not  provide  for  an 
employee  to  accrue  vacation  leave  at 
his  or  her  civilian  job  while  serving  on 
active  duty. 

Disability  Insurance  Limitation:  Pro- 
posed section  4316(b)(4)  would  provide 
that  B.  person  is  not  entitled  to  cov- 
erage, under  a  disability  insurance  pol- 
icy. oC  an  injury  or  disease  incurred  or 
aggrajvated  during  a  period  of  active 
duty  in  excess  of  31  days  to  the  extent 
that  $uch  coverage  is  excluded  or  lim- 
ited bo'  a  provision  of  that  policy. 

I  ucderstand  that  some  civilian  em- 
ployer disability  insurance  policies 
contain  clauses  that  would  limit  cov- 
erage for  disabilities  that  occur  as  a  re- 
sult Of  an  injury  or  disease  incurred  or 
aggravated  during  a  period  of  active 
duty.  Since  the  Federal  Government 
provides  compensation  for  service- 
members  who  have  an  injury  or  disease 
incurred  or  aggravated  during  a  period 
of  active  duty,  and  since  the  period  of 
active  duty  for  most  reservists  and  Na- 
tional Guard  members  is  less  than  one 


month  in  length  each  year,  it  seems  ap- 
propriate to  give  recognition  to  poten- 
tially overlapping  coverage  for  the 
servicemember  but  still  provide  full 
protection  for  reservists  who  perform 
short-term  training. 

War-exclusion  Clauses:  Proposed  new 
section  4316(b)(5)  would  specify  that  the 
legislation  does  not  override  clauses  in 
many  civilian  employer  life  insurance 
policies  that  would  exclude  or  limit 
coverage  for  deaths  that  occur  in  an 
area  of  armed  conflict. 

Duplicative  Coverage:  Mr.  President, 
an  individual  is  provided  complete 
health-plan  coverage  by  the  Federal 
Government  while  he  or  she  is  in  the 
uniformed  services.  The  committee 
bill,  in  proposed  new  section  4316(b)(3). 
would  provide  that  a  person  entitled  to 
acquire  health-plan  coverage  under 
proposed  new  section  4316(b)  will  not  be 
entitled  to  care  or  treatment  under  the 
plan  to  the  extent  that  the  person  is 
entitled  to  care  or  treatment  from  the 
Federal  Government  as  a  result  of  that 
person's  service  in  the  uniformed  serv- 
ices. 

A  similar  limitation  would  also  be 
imposed  in  proposed  new  section 
4316(c)(2)  for  a  person  who  elects  to  ac- 
quire health-plan  coverage  under  pro- 
posed new  section  4326(c). 

These  provisions  would  not  apply  to 
the  dependents  of  a  servicemember  who 
elects  to  continue  health-plan  coverage 
acquired  through  civilian  employment. 
Continuation  of  Insurance  Coverage: 
Proposed  new  section  4316  would  pro- 
vide that,  if  an  individual's  employer- 
sponsored  health-plan  coverage  would 
otherwise  terminate  due  to  an  ex- 
tended absence  from  employment  to 
perform  uniformed  service.  the 
servicemember  could  elect  to  continue 
temporarily  coverage  for  a  maximum 
of  18  months  after  the  absence  begins. 
The  employee  generally  could  be  re- 
quired to  pay  no  more  than  102  percent 
of  the  full  premium  associated  with 
such  coverage  for  the  employer's  other 
employees,  except  that  individuals  who 
perform  a  period  of  service  for  less 
than  31  days  may  not  be  required  to 
pay  more  than  the  normal  employee 
share  of  any  premium. 

When  Congress  enacted  in  the  Con- 
solidated Omnibus  Budget  Reconcili- 
ation Act  of  1985  a  similar  health  bene- 
fit provision  for  civilian  employees  in 
general,  it  exempted  group  health 
plans  sponsored  by  the  Federal  Govern- 
ment and  certain  church-related  orga- 
nizations, as  well  as  plans  maintained 
by  employers  with  fewer  than  20  em- 
ployees in  the  previous  year.  The  pro- 
posed new  section  would  eliminate 
those  gaps  and  provide  the  health-care 
option  for  all  employees  entering  a 
uniformed  service. 

In  addition,  proposed  new  section 
4316  would  provide  that,  if  an  individ- 
ual's employer-sponsored  health  plan  is 
terminated  by  reason  of  military  serv- 
ice,  upon  reemployment  an  exclusion 


November  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


27143 


or  waiting  period  may  not  be  imposed 
in  connection  with  coverage  of  the 
servicemember  or  any  other  individual 
covered  by  the  health  plan  through  the 
servicemember  if  an  exclusion  or  wait- 
ing period  would  not  have  been  im- 
posed had  coverage  not  been  termi- 
nated. An  exception  would  apply  to  dis- 
abilities that  VA  has  determined  to  be 
service  connected. 

A  similar  provision  was  enacted  in 
section  5  of  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  Amendments  of  1991 
(Public  Law  102-12)  in  response  to  con- 
cerns relating  to  gaps  in  health-plan 
coverage  for  reservists  who  were  acti- 
vated during  the  Persian  Gulf  War  and 
their  families.  Thus,  current  law  was 
amended  to  prohibit  the  imposition  of 
an  exclusion  from  or  waiting  period  for 
reinstatement  of  employer-offered 
health  plans  for  a  condition  of  a 
servicemember.  or  of  any  individual 
covered  by  reason  of  the  service- 
member's  coverage,  if  the  condition 
arose  before  or  during  the  period  of 
training  or  service,  an  exclusion  or 
waiting  period  would  not  otherwise 
have  been  imposed,  and  the  condition 
has  not  been  determined  by  VA  to  be 
service  connected. 

The  new  section  would  close  a  loop- 
hole that  arguably  might  ha%-e  been 
created  unintentionally  by  the  health- 
benefit  amendment  enacted  in  Public 
Law  102-12.  The  prohibition  in  current 
law  against  the  imposition  of  exclu- 
sions or  waiting  periods  expressly  ap- 
plies only  to  cases  involving  coverage 
of  a  condition  that  preexisted  rein- 
statement. Thus,  if  the  current  entitle- 
ment to  restoration  of  insurance  cov- 
erage were  interpreted  as  allowing  a 
waiting  period  with  respect  to  a 
servicemember  who  returned  in  perfect 
health,  a  literal  interpretation  of  the 
amendment  might  allow  for  the  impo- 
sition of  a  waiting  period  and  a  subse- 
quent exclusion  from  coverage  for  con- 
ditions that  arose  during  the  waiting 
period.  Proposed  new  section  4316 
would  clarify  that  a  waiting  period  or 
exclusion  may  not  be  imposed  in  any 
case — by  either  a  health  insurer  or  an 
employer— in  which  coverage  would 
have  been  provided  if  the  service- 
member's  coverage  had  not  been  inter- 
rupted as  a  result  of  service  in  the  uni- 
formed services. 

E.VIPL.0YEE  PEN.SION  BENEFIT  PLANS 

Proposed  new  section  4317  would  clar- 
ify conflicting  Federal  case  law  regard- 
ing employee  rights  to  various  pension 
benefits  plans  while  on  active  duty 
with  the  uniformed  services.  All  pen- 
sion benefit  plans  described  in  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1002(2))  or  under 
Federal  or  State  laws  governing  pen- 
sion benefits  for  governmental  employ- 
ees— whether  a  defined-benefit  [DB] 
plan,  which  is  funded  on  a  group  basis 
and  promises  a  specific  benefit  at  re- 
tirement age,  or  a  defined-contribution 
[DC]  plan,  the  funds  for  which  are  accu- 


mulated in  individual  accounts  for 
each  employee  and  the  benefits  of 
which  depend  on  investment  perform- 
ance—would be  covered  by  the  new  law. 

Under  this  new  section,  for  pension 
purposes,  an  individual  would  be  treat- 
ed as  not  having  incurred  a  break  in 
service  with  the  employer:  service  in 
the  uniformed  services  would  be  con- 
sidered service  with  the  employer  for 
the  purpose  of  determining  the  non- 
forfeitability of  the  individual's  ac- 
crued benefits  and  for  the  purpose  of 
determining  the  vesting  and  accrual  of 
benefits  under  the  plan;  the  employer 
who  reemploys  the  individual  would  be 
liable  for  funding  any  resulting  obliga- 
tion: and  the  reemployed  individual 
would  be  entitled  to  any  accrued  bene- 
fits based  on  employee  contributions  to 
the  extent  that  the  individual  makes 
the  requisite  payments. 

Computation  of  Compensation 
Deemed  to  Have  Been  Received:  Mr. 
President,  the  Committee  bill  would 
also  provide,  for  pension-benefit  pur- 
poses, for  the  computation  of  the  level 
of  compensation  that  the  individual 
will  be  deemed  to  have  received  if  he  or 
she  had  stayed  on  the  job  rather  than 
serving  in  the  uniformed  services.  Con- 
tributions to  be  allocated  under  a  DC 
plan  and  benefits  to  be  accrued  under  a 
DB  plan  are  often  a  function  of  the 
level  of  the  individual's  compensation, 
but  in  most  cases  the  individual  re- 
ceives no  compensation  during  his  or 
her  absence  while  in  the  uniformed 
sen-ices.  The  Committee  bill  clarifies 
what  compensation  is  to  be  deemed  to 
have  been  received  during  the  absence 
for  the  sole  purpose  of  calculating  an 
employee's  compensation  with  regard 
to  pension  benefits.  Thus,  under  pro- 
posed new  section  4317(b).  the  employ- 
ee's compensation  during  the  period  of 
his  or  her  service  in  the  uniformed 
services  would  be  based  either  on  (a) 
the  rate  of  pay  the  employee  would 
have  received  from  the  employer  but 
for  the  absence  during  the  period  of 
sei'vice.  or  (b)  if  the  employee's  com- 
pensation was  not  based  on  a  fixed 
rate,  on  the  basis  of  the  employee's  av- 
erage rate  of  pay  during  the  12-month 
period  immediately  preceding  his  or 
her  entry  into  service  (or.  if  shorter 
than  12  months,  the  period  of  employ- 
ment immediately  preceding  entry  into 
service). 

Multiemployer  Pension  Plans:  Mr. 
President.  multiemployer  pension 
plans  are  negotiated  between  a  consor- 
tium of  employers  in  an  industry  and  a 
labor  union.  One  example  of  this  kind 
of  arrangement  is  that  of  construction 
workers  who  move  among  various 
firms  in  the  industry  and  earn  credits 
under  a  common  pension  plan  in  each 
job.  Such  plans  are  funded  jointly  by 
employers,  who  contribute  a  nego- 
tiated amount  per  hour  of  labor  to  the 
fund,  and  are  administered  by  a  spon- 
soring organization.  Most  multiem- 
ployer plans  are  DB  plans,  but  a  grow- 
ing number  are  DC  plans. 


When  a  veteran  who.  before  entering 
service,  had  been  employed  by  a  mem- 
ber or  members  of  a  multiemployer 
plan  is  employed  after  service  by  one  of 
the  employers,  the  question  arises  as 
to  which  firm  or  firms  must  pay  for  the 
contributions  for  the  period  of  absence 
for  uniformed  service,  since  there  is  no 
way  to  know  where  the  servicemember 
would  have  worked  had  his  or  her  civil- 
ian employment  not  been  interrupted.  I 
believe  the  fairest  approach  would  be 
to  make  it  possible  for  the  sponsor 
maintaining  the  plan  to  have  discre- 
tion as  to  how  best  to  allocate  any  li- 
ability.of  the  plan.  The  Committee  bill 
would  so  provide.  The  default  posi- 
tion—should the  sponsor  maintaining 
the  plan  not  provide  specifically  for  re- 
turning servicemembers — would  be  to 
allocate  full  liability  for  making  retro- 
active payments  to  the  last  employer 
employing  the  person  before  the  com- 
mencement of  the  period  of  service  in 
the  uniformed  services. 

Earnings  and  Forfeitures:  Mr.  Presi- 
dent, contributions  for  participants 
under  DC  plans  are  placed  in  individual 
participant  accounts,  which  thereafter 
increase  or  decrease  based  on  the  plan's 
investment  return.  The  Committee  bill 
would  clarify  that  retroactive  con- 
tributions would  not  include  earnings 
that  would  have  been  realized  if  the 
contributions  had  been  made  during 
the  individual's  active-duty  service. 
Thus,  the  requirement  is  only  that  the 
employer  make  retroactively  the  con- 
tributions that  would  have  been  made 
had  the  employee  remained  continu- 
ously on  the  job. 

In  some  DC  plans  participants  forfeit 
their  rights  to  contributions— typically 
by  terminating  their  employment  in 
midyear— and  the  amounts  forfeited 
are  reallocated  at  year  end  among  the 
remaining  participants.  The  Commit- 
tee bill  would  clarify  that  forfeited 
amounts  that  were  reallocated  during 
the  servicemembers  absence  would  not 
be  reallocated  to  provide  the  reem- 
ployed veteran  a  share. 

Consistency  with  Internal  Revenue 
Code:  Mr.  President,  under  current  law, 
reinstated  veterans  are  required  to  be 
given  full  credit  in  DB  plans  for  the  pe- 
riod they  served  in  the  uniformed  serv- 
ices. As  discussed  in  the  Committee  re- 
port, the  courts  are  split  on  the  issue 
of  whether  current  law  requires  rein- 
stated veterans  to  be  given  full  credit 
under  DC  plans,  and  the  Committee  bill 
would  provide  that  protection. 

Unless  otherwise  provided  for.  clari- 
fying that  rights  under  DC  plans  would 
be  safeguarded  would  carry  potential 
tax  consequences.  For  example,  re- 
quired retroactive  contributions  to  a 
DC  plan  could  exceed  applicable  annual 
limits  on  employer-employee  contribu- 
tions under  section  415  of  the  Internal 
Revenue  Code  -of  1986  [IRC]  or  on  an- 
nual salary-reductioft  contributions 
under  section  402(g)  of  the  IRC.  or 
cause   the  employer's  plan   to  violate 
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the  nondiscrimination  test  applicable 
to  salary-reduction  plans  under  section 
40Um)  of  the  IRC. 

Mr.  President,  any  potential  adverse 
tax  consequence  that  could  flow  from 
clarifying  the  coverage  of  DC  plans 
ideally  should  be  avoided  through  leg- 
islation enacted  together  with  the 
clarifying  provisions.  Unfortunately. 
the  conforming  provisions  that  would 
accomplish  that  goal  necessarily  affect 
the  application  of  the  IRC  and  would 
cause  the  bill  to  be  seen  as  a  revenue 
measure. 

Mr.  President,  as  my  colleagues  are 
aware,  the  Constitution  requires  reve- 
nue measures  to  originate  in  the  House 
of  Representatives,  and  I  cannot  envi- 
sion a  procedural  route  at  this  point  to 
include  conforming  tax  provisions  in 
the  Committee's  proposed  legislation 
without  raising  that  issue.  Thus,  in 
order  not  to  jeopardize  the  whole  of  the 
VRR  bill.  I  will  not  now  propose  the 
addition  of  several  amendments  that  I 
believe  are  needed  to  conform  the  bill 
to  the  legislative  goal,  of  both  Houses, 
that  the  pension  plans  of  all 
servicemembers  who  are  reemployed 
under  the  VRR  law  be  fully  reinstated, 
whether  their  pension  plans  are  DB  or 
DC  plans.  Rather.  I  urge  the  distin- 
guished Chairman  [Mr.  Moynihan]  and 
Ranking  Republican  Member  [Mr. 
Packwood]  of  the  Finance  Committee 
to  include  appropriate  provisions  in  an 
appropriate  tax  bill  as  soon  as  possible. 

For  the  interim  period  prior  to  the 
enactment  of  the  necessary  conforming 
IRC  amendments,  it  is  necessary  for 
the  legislation  to  provide  that  nothing 
in  new  section  4317.  regarding  employee 
pension  benefit  plans,  would  apply  to 
the  extent  that  it  would  require  any 
action  to  be  taken  which  would  cause 
the  plan,  any  of  its  participants,  or  em- 
ployer to  suffer  adverse  tax  or  other 
consequences  under  the  IRC. 

OUTRE.^CH 

Mr.  President,  the  best  way  to  ensure 
timely  reemployment  is  to  provide  em- 
ployers and  employees  with  accurate 
information  regarding  their  rights, 
benefits,  and  obligations  under  the  law. 
Thus,  under  new  section  4332.  the  Com- 
mittee bill  would  require  the  Secretar- 
ies of  Labor,  Defense,  and  Veterans  Af- 
fairs to  take  the  actions  they  deter- 
mine are  appropriate  to  inform  not 
only  persons  entitled  to  rights  and  ben- 
efits under  the  VRR  law,  but  also  em- 
ployers of  their  rights,  benefits,  and 
obligations. 

FEDERAL  RETIREMENT  THRIFT  INVEST.MENT 
BO.^RD 

Mr.  President,  the  Federal  Retire- 
ment Thrift  Investment  Board  [FRTIB] 
is  an  independent  agency  that  admin- 
isters the  Thrift  Savings  Plan.  Under 
existing  regulatory  authority,  the 
FRTIB  establishes  the  obligations  of 
the  various  employing  agencies  regard- 
ing Thrift  Savings  Plan  benefits,  much 
like  0PM  does  in  the  area  of  the  other 
Federal  retirement  programs.  However. 


Congi-ess  made  it  clear  in  chapter  84  of 
title  3  of  the  United  States  Code  that 
the  FRTIB  is  to  have  independent  regu- 
latory authority  with  respect  to  its 
program,  free  from  administration  reg- 
ulatocv  review  or  control.  Moreover, 
also  unlike  0PM.  the  FRTIB's  deci- 
sions concerning  the  operation  of  the 
ThrifC  Savings  Plan  are  not  subject  to 
Merit  Systems  Protection  Board  re- 
view or  appeal  to  the  Federal  Circuit. 
Rather.  Congress  carefully  considered 
and  included  in  section  8477  of  title  5 
separate  provisions  for  pursuing  claims 
involving  the  Thrift  Savings  Plan. 

Given  this  structure.  Mr.  President, 
sectioin  6  of  the  Committee  bill  would 
take  Into  account  the  unique  charac- 
teristics of  the  Thrift  Savings  Plan  in 
establishing  a  proposed  new  section 
8432b  of  title  5.  United  States  Code. 
that  would  set  out  the  rights  and  bene- 
fits of  eligible  employees. 

CO.\tMITTKE  MODIFICATION  OF  THE  BILL  .-^.S 
REPORTED 

Mr.  President,  at  this  point  I  will  dis- 
cuss a  provision  that  I  am  offering  on 
behalf  of  the  Committee  as  a  modifica- 
tion of  S.  843  as  reported.  The  modifica- 
tion—.derived  from  S.  1510  that  I  intro- 
duced with  the  cosponsorship  of  my 
colleagues  on  the  Committee,  Senators 
Akaka  and  Ca.mpbell — would  improve 
the  Department  of  Veterans  Affairs 
Home  Loan  Guaranty  Program  by  in- 
creasing the  amount  of  guaranty  made 
by  VA  to  lending  institutions  who 
make  VA  loans  to  veterans. 

In  summary,  the  modification— as 
section  10  of  the  Committee  bill — 
would  increase  the  maximum  loan 
guaranty  from  S46.000  to  550,750  and 
thus  Increase  the  no-downpayment  VA- 
guaranteed  home  loans  from  the  cur- 
rent level  of  S184.000  to  5203,000.  I  would 
note  for  my  colleagues  that  the  Com- 
mittee modification  keeps  the  current 
VA  loan  guaranty  formula  of  25  percent 
of  loans  over  5144.000. 

Mr.  President,  as  I  said  when  I  intro- 
duced S.  1510  on  September  30.  1993. 
housing  prices  in  certain  parts  of  the 
country— such  as  Boston.  New  York. 
Washington.  DC.  San  Francisco,  Los 
Angeles,  Alaska,  and  Hawaii — are  sim- 
ply out  of  reach  for  many  veterans  who 
wish  to  buy  homes.  This  proposed  in- 
crease in  the  guaranty  would  allow 
many  veterans  to  use  their  entitle- 
ments. 

Other  housing  entities  have  recog- 
nized the  need  for  a  similar  adjustment 
to  keep  pace  with  housing  costs.  For 
example,  on  January  1.  1993,  the  Fed- 
eral National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  two  federally  chartered  private 
for-pfofit  corporations  established  to 
provilde  funds  for  residential  mort- 
gagei.  increased  their  limits  to  $203,150 
on  single-family  conventional  mort- 
gages in  which  these  companies  invest. 

In  the  past,  the  Government  National 
Mortgage  Association  (Ginnie  Mae)  has 


increased  the  loan  limit  when  VA  has 
increased  the  limits  on  its  guaranty. 
The  Committee  modification  will  allow 
veterans  to  participate  in  the  housing 
market  on  parity  with  the  conven- 
tional loan  market. 

I  am  pleased  to  advise  Members  that 
the  Congressional  Budget  Office  esti- 
mates that  the  committee  modifica- 
tion will  produce  savings  of  S2  million 
in  fiscal  year  1994  and  514  million  for 
the  5-year  period  of  fiscal  years  1994 
through  1998.  The  modification,  there- 
fore, would  provide  the  necessary  cost 
savings  to  offset  the  direct-spending 
costs  in  this  measure. 

CONCLUSION 

Mr.  President,  in  closing  I  express 
my  deep  appreciation  to  the  ranking 
Republican  member  of  our  committee. 
Mr.  MuRKOWSKi.  for  his  excellent  co- 
operation and  assistance  on  this  meas- 
ure and  to  all  other  members  of  the 
committee  for  their  help  in  the  devel- 
opment of  an  action  on  this  legislation. 

I  am  also  grateful  for  the  contribu- 
tion of  the  Senate  Veterans"  Affairs 
Committee  staff  members  who  have 
worked  on  this  legislation — on  the  mi- 
nority staff.  Bill  Tuerk  and  John 
Moseman:  and  on  the  majority  staff. 
Chuck  Lee.  Bill  Brew,  and  Jim  Gott- 
lieb— for  the  technical  advice  and  ex- 
pert assistance  of  Jim  Storey,  Ray 
Schmitt.  and  Carolyn  Merck  of  the 
Congressional  Research  Service:  and 
for  the  very  diligent  work  of  Charles 
Armstrong  and  Greg  Scott  of  the  Sen- 
ate Legislative  Counsel's  Office  in  the 
crafting  of  the  measure. 

Mr.  President,  it  is  important  to  our 
men  and  women  when  they  put  on  the 
uniform  that  we  show  our  support  and 
do  all  we  can  to  provide  them  with 
strong  and  effective  employment  pro- 
tection. Thus.  I  urge  the  Senate  to  give 
its  unanimous  approval  to  the  pending 
measure  that  would  clarify  and 
strengthen  the  veterans'  reemployment 
rights  law. 

Mr.  MURKOWSKI.  Mr.  President,  as 
the  ranking  Republican  on  the  Senate 
Committee  on  Veterans'  Affairs,  I  was 
pleased  to  cosponsor  S.  843,  a  bill  to  re- 
codify and  update  the  Nation's  veter- 
ans reemployment  rights  law  when  it 
was  introduced  earlier  this  year — and  I 
am  equally  pleased  to  speak  now  to 
urge  Senate  approval  of  S.  843  as  re- 
ported by  the  Veterans'  Affairs  Com- 
mittee. 

The  committee's  chairman.  Senator 
Jay  Rockefeller,  has  summarized  the 
provisions  of  the  bill  in  considerable 
detail,  so  I  will  merely  hit  the  high 
points.  This  bill  would  improve  and  up- 
date provisions  of  law  which  date  from 
the  World  War  II  years,  while  main- 
taining time-tested  provisions  of  those 
laws.  As  in  the  past,  a  veteran's  right 
to  return  to  his  or  her  former  work- 
place upon  returning  from  service 
would  be  recognized.  Employers  would 
be  required  to  make  reasonable  efforts 
to  accommodate  any  disabilities  that 
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the  returning  veteran  may  have  suf- 
fered while  in  the  service.  They  would 
be  required,  as  well,  to  assist  the  re- 
turning veteran,  whether  disabled  or 
not.  in  upgrading  job-related  skills,  if 
necessary,  in  order  to  assist  the  vet- 
eran in  returning  to  his  or  her  former 
civilian  workplace.  It  merits  emphasis 
that  these  are  not  new  mandates  im- 
posed upon  employers.  They  are  obliga- 
tions which  the  business  community 
has  complied  with  for  decades — and 
which,  I  am  pleased  to  say.  no  business 
advocate  even  requested  be  removed 
from  employers. 

This  legislation  would  also  keep  in 
force  the  so-called  escalator  principle— 
the  legal  principle  which  states  that, 
for  purposes  of  seniority,  veterans  re- 
turning to  their  former  work  places 
generally  will  be  treated  as  if  they  had 
never  left  for  service.  In  addition,  it 
would  apply  the  escalator  principle  to 
pension  programs  by  assuring,  as  it  has 
in  the  past,  that  returning  veterans 
would  maintain  eligibility  for  more 
traditional  defined  benefit  plans,  and 
by  allowing  the  functional  equivalent 
of  retroactive  participation  in  increas- 
ingly common  defined  contribution 
plans  when  the  service  member  returns 
to  the  workplace. 

Finally,  Mr.  President,  this  bill 
would  allow  employees  who  have  left 
employment  for  service  to  maintain  in 
force  rights  and  benefits  not  tied  to  se- 
niority—most notably,  participation  in 
employer-sponsored  health  insurance 
programs  for  dependents  if— and  I  un- 
derscore if— the  employee  is  willing  to 
pay  for  such  coverage. 

This  bill,  Mr.  President,  is  the  cul- 
mination of  literally  years  of  work,  in- 
volving staff  from  both  parties  on  both 
the  Veterans'  Affairs  and  Finance  Com- 
mittees, and  Reagan,  Bush,  and  Clinton 
administration  officials  from  the  De- 
partments of  Labor.  Defense,  Justice. 
0PM,  and  Treasury.  I  am  pleased  to  be 
able  to  report  that  while  similar  legis- 
lation was  approved  by  the  Senate  dur- 
ing the  102d  Congress,  additional  hear- 
ings held  by  the  committee  on  May  13. 
1993.  have  yielded  significant  improve- 
ments in  the  legislation  compared  to 
the  bill  that  was  reported  last  year.  To 
cite  only  one  example,  industry  and 
Treasury  officials  suggested  improve- 
ments to  the  highly  technical  pension 
provisions  of  the  bill  which  are  now  in- 
corporated into  the  legislation— im- 
provements which  will  assist  both  em- 
ployers and  the  bill's  veteran  bene- 
ficiaries, and  which  will  assure  that 
pension  plans  will  not  fall  out  of  com- 
pliance with  the  Tax  Code  as  a  result  of 
veterans  reemployment  rights. 

The  responsible  approach  to  advo- 
cacy which  has  resulted  in  these  im- 
provements—made possible  by  the 
commitment  of  both  employer  and  vet- 
erans groups  to  work  together  in  a 
positive  and  constructive  faishion  to 
improve  the  legislation— has  resulted 
in  a  bill  which,  despite  its  complexity. 
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is.  I  believe,  acceptable  to  all  affected 
parties.  I  want  to  express  my  apprecia- 
tion to  the  participants  to  this  proc- 
ess—particularly to  the  representatives 
of  the  Association  of  Private  Pension 
and  Welfare  Plans  [APPWP].  the 
ERISA  Industry  Committee  [ERIC], 
the  National  Federation  of  Independent 
Business  [NIFB],  the  American  Legion, 
the  VFW,  the  Disabled  American  Vet- 
erans. AMVETS.  the  National  Guard 
Association,  and  the  Reserve  Officers 
Association— for  their  positive  con- 
tributions to  this  legislation.  I  also 
want  to  acknowledge  the  tireless  work 
of  the  prior  chairman  and  ranking  Re- 
publican member  of  the  Veterans' 
Committee.  Senators  Cranston  and 
Specter,  for  their  invaluable  and  tire- 
less work  on  this  legislation  during  the 
102d  Congress. 

Mr.  President,  this  is  a  good  bill.  I 
hope  that  my  colleagues  on  both  sides 
of  the  aisle  will  support  it. 


BREAST  AND  CERVICAL  CANCER 
AMENDMENTS  ACT  OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  No.  91. 
H.R.  2202.  a  bill  relating  to  the  preven- 
tive health  measure  with  respect  to 
breast  and  cervical  cancer. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2202)  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
tframs  of  prant.-^  lelatlng  to  preventive  health 
measures  with  respect  to  breast  and  cervical 
cancer. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.AMEND.MENT  NO.  10% 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Kennedy  and  Kassebaum,  I 
send  a  substitute  amendment  to  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  substitute  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Kennedy,  for  himself  and  Mrs. 
K.ASSEB.^fM,  propo.ses  an  amendment  num- 
bered 1096. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 


THE  EARLY  DETECTION  AND 
PREVENTIVE  HEALTH  ACT  OF  1993 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  present  the  Early  Detec- 
tion and  Preventive  Health  Act  of  1993. 
I  am  joined  in  sponsoring  this  legisla- 
tion by  Senators  Kassebaum,  Mikul- 
SKL  Hatch.  Wellstone.  Dodd.  Riegle. 
and  WOFFORD.  It's  purpose  is  to  reau- 
thorize vital  public  health  programs 
and  launch  needed  new  preventive 
health  initiatives. 

This  legislation  reaffirms  our  strong 
support  for  the  early  detection  and  dis- 
ease prevention  activities  of  the  Cen- 
ters for  Disease  Control  and  Preven- 
tion. It  is  designed  to  achieve  a 
healthier  America  as  we  move  toward 
the  twenty-first  century,  and  it  can  be 
an  important  part  of  the  work  of  this 
Congress  on  comprehensive  health  re- 
form. 

The  Tuberculosis  Prevention  and 
Control  Amendments  of  1993  will  sup- 
port development  of  an  improved  diag- 
nostic test  for  TB.  It  will  upgrade  the 
capability  of  TB  laboratories,  ensure 
that  TB  services  are  provided  to  needy 
populations,  maintain  effective  TB 
public  health,  treatment  compliance, 
follow-up  and  evaluation  activities. 

For  fiscal  year  1994.  the  bill  author- 
izes 5226  billion  for  TB  control  and  re- 
search programs  at  the  CDC,  $46  mil- 
lion for  basic  research  activities  at 
NIH.  $25  million  to  establish  a  project 
grant  program  for  conversion  and  ren- 
ovation of  public  and  non-profit  private 
facilities  for  the  prevention  and  con- 
trol of  TB  and  $5  million  for  an  FDA 
program  on  TB  drug  and  device  re- 
search program. 

These  authorizations  represent  an  in- 
vestment in  our  efforts  to  prevent  and 
eliminate  tuberculosis  in  the  United 
States.  The  legislation  will  help  state 
and  major  city  health  departments  to 
identify  persons  with  TB  and  those  at 
highest  risk  of  acquiring  the  disease. 
Programs  will  be  better  targeted  for 
treatment  and  prevention,  and  their  ef- 
fectiveness will  be  evaluated. 

The  Injury  Control  and  Violence  Pre- 
vention Act  of  1993  authorizes  $60  mil- 
lion for  the  Injury  Prevention  and  Con- 
trol Program  of  the  Centers  for  Disease 
Control  and  Prevention.  This  measure 
will  support  research  and  other  pro- 
grams on  injuries  resulting  from  motor 
vehicle  accidents,  falls,  poisoning, 
burns,  drownings,  and  causes  of  vio- 
lence, including  homicide  and  suicide. 
These  funds  will  establish  a  family  and 
personal  violence  prevention  program 
and  identify  effective  strategies  to  pre- 
vent violence  within  the  family  and 
among  acquaintances. 

This  bill  will  also  support  a  national 
campaign  to  prevent  violence  against 
women.  It  will  build  upon  existing  ef- 
forts by  the  CDC  to  create  a  com- 
prehensive violence  prevention  pro- 
gram. This  campaign  will  be  a  vital 
step  toward  reducing  violence  targeted 
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at  women  by  demonstrating  and  evalu- 
ating promising  intervention  strate- 
gies, by  conducting  a  nationwide  edu- 
cation, training,  and  public  awareness 
effort,  and  by  expanding  our  knowledge 
base  through  data  collection  and  re- 
search. 

The  Breast  and  Cervical  Cancer 
Amendments  of  1993  authorizes  $200 
million  for  the  early  detection  of  these 
diseases.  The  funds  will  enable  States 
to  provide  life-saving  breast  and  cer- 
vical cancer  screening  services  for 
women  at  risk,  particularly  low-in- 
come, elderly,  and  minority  women.  In 
addition,  this  measure  will  establish 
mechanisms  through  which  the  States 
can  monitor  the  quality  and  interpre- 
tation of  screening  procedures. 

The  Sexually  Transmitted  Diseases 
Amendments  of  1993  authorizes  S132 
million  for  the  CDC's  Sexually  Trans- 
mitted Diseases  Program.  It  will  en- 
able the  CDC  to  implement  a  new  Ac- 
celerated Prevention  Campaign.  This 
measure  will  strengthen  the  quality  of 
STD  services,  and  allow  reevaluation 
and  innovation  in  STD  prevention  pro- 
grams. It  will  also  implement  and 
evaluate  interventions  to  modify  sex- 
ual and  health-related  behaviors  that 
increase  the  risk  of  STDs.  The  program 
will  improve  systems  to  monitor  STDs 
and  develop  infrastructure  to  identify 
research  needs. 

Each  of  these  measures  is  justified  by 
sound  public  health  considerations. 
Early  detection  and  prevention  of  in- 
jury and  illness  can  play  a  vital  role  in 
improving  public  health,  especially  the 
health  of  women.  It  cases  of  violence 
against  women,  injury,  TB,  and  sexu- 
ally transmitted  diseases,  prevention  is 
a  key  component  of  any  successful 
health  care  strategy. 

The  rapid  rise  of  tuberculosis  over 
the  past  4  years  has  placed  an  enor- 
mous burden  on  the  health  care  sys- 
tem. Over  30.000  new  active  cases  are 
reported  each  year  in  the  United 
States,  with  over  1,700  deaths. 

In  the  1950"s,  science  thought  it  had 
TB  under  control.  The  disease  rates 
were  dropping  and  the  available  drugs 
were  working  well.  America  was  lulled 
into  a  false  sense  of  security.  Money 
for  basic  and  applied  research  on  TB 
dwindled.  Applications  stopped  for  new 
drug  research  in  a  market  that  already 
had  four  successful  anti-TB  drugs. 

Today  we  face  an  epidemic  of  TB  now 
capable  of  resisting  every  drug  we 
have,  and  we  are  armed  only  with  the 
basic  research  knowledge  of  the  1950s. 

The  problem  is  exacerbated  by  the 
fact  that  the  public  health  infrastruc- 
ture has  deteriorated  in  recent  years 
because  of  the  economic  recession. 
Funding  cutbacks  at  the  Federal, 
State,  and  local  levels  have  worsened 
the  situation  for  the  poor,  the  home- 
less, and  the  unemployed.  These  cuts 
have  led  to  overcrowding  in  hospitals, 
homeless  shelters,  and  prisons,  with 
persons  often  sleeping  in  rooms  with 


poor  ventilation — an  environment 
highly  conducive  to  the  transmission 
ofTB. 

Injury  prevention  and  control  is  fi- 
nally gaining  the  attention  it  deserves 
as  a  public  health  issue.  Injury  is  the 
leading  cause  of  premature  death.  In 
1987.  2.3  million  years  of  the  life  were 
prematurely  taken  by  unintentional 
injuries.  Estimated  total  lifetime  costs 
of  all  Injui'ies  in  1985  exceeded  S158  bil- 
lion. In  1990,  150.000  Americans  died 
from  injuries.  Millions  more  were  inca- 
pacitated or  permanently  disabled, 
with  immeasurable  psychological  cost 
for  faitiilies  and  loved  ones. 

One  category  of  injury  merits  special 
attention  and  special  action:  inten- 
tional injury.  As  the  second  leading 
cause  of  death  for  young  adults,  it  is 
clear  that  violence  is  a  public  health 
problem  we  must  do  more  to  combat. 
Violeijce  against  women  presents  an  es- 
pecially serious  challenge.  The  public 
health  approach  to  violence  is  a  multi- 
discipUnary  set  of  strategies  which 
compliments  the  current  criminal  jus- 
tice efTorts. 

The  CDC's  National  Center  for  Injury 
Prevention  and  Control  has  applied  a 
public  health  approach  to  this  epi- 
demic of  violence,  using  prevention, 
acute  care,  and  rehabilitation  strate- 
gies vith  encouraging  results.  Al- 
though progress  is  being  made  in  con- 
fronting the  problem,  more  must  be 
done.  Kew  injury  prevention  initiatives 
must  spotlight  domestic  violence,  ac- 
quainCance  rape,  date  rape,  and  all 
other  forms  of  violence  which  target 
women. 

Breast  cancer  and  cervical  cancer 
present  another  serious  public  health 
challenge.  It  is  estimated  that  2  mil- 
lion American  women  will  be  diagnosed 
with  Ijreast  or  cervical  cancer  in  the 
1990's,  and  that  half  a  million  women 
will  die  from  these  cancers.  Breast  can- 
cer is  the  second  leading  cause  of  can- 
cer deiLth.  and  the  most  commonly  di- 
agnosed cancer  in  women. 

Most  deaths  of  this  kind  are  prevent- 
able if  diagnosed  in  time.  Screening  by 
mammography  and  the  Pap  test  are 
widely  available  for  early  detection  of 
breast  cancer  and  cervical  cancer.  How- 
ever, these  vital  tools  are  widely 
underused,  and  they  are  often  inacces- 
sible iti  medically  underserved  commu- 
nities. 

The  National  Breast  and  Cervical 
Cancer  Early  Detection  Program  pro- 
vides Access  to  mammograms  and  Pap 
tests  tor  poor  women.  The  program  is 
dedicated  to  helping  States  develop 
comprehensive  early  detection  pro- 
grams for  breast  and  cervical  cancer, 
as  well  as  quality  assurance,  public 
education,  training  centers,  and  pro- 
vider education.  At  current  funding 
levels,  only  30  States  can  participate  in 
the  program.  As  a  result,  at-risk 
women  in  the  20  other  States  who  can- 
not afford  to  pay  for  mammograms  or 
Pap  smears,  have  no  access  to  effective 
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screening.  Underprivileged  women  in 
these  States  are  dying  from  cancer  be- 
cause the  early  detection  that  could 
have  saved  their  lives  is  not  available. 

Virtually  all  deaths  from  cervical 
cancer — and  more  than  30  percent  of 
deaths  from  breast  cancer — can  be  pre- 
vented through  the  widespread  use  of 
mammography  and  Pap  testing.  We  are 
making  progress  in  reducing  the  eco- 
nomic, geographic,  and  other  barriers 
that  still  deny  too  many  women  access 
to  these  life-saving  techniques.  With 
the  Congress  and  administration  work- 
ing together,  I  am  confident  that  much 
more  rapid  progress  will  be  made  in  the 
years  ahead. 

Finally,  sexually  transmitted  dis- 
eases continue  to  pose  a  grave  health 
threat  to  women,  adolescents  and  in- 
fants. The  incidence  of  STDs  in  Amer- 
ica is  among  the  highest  of  any  indus- 
trialized nation;  12  million  Americans 
will  acquire  an  STD  this  year,  at  a  cost 
of  approximately  S5  billion. 

Sexually  transmitted  diseases  de- 
serve special  attention  as  a  women's 
health  issue.  Each  year,  over  a  million 
women  suffer  sei'ious  and  life-threaten- 
ing complications  of  STD's  that  could 
have  been  treated  if  screening  and 
treatment  services  were  readily  avail- 
able. The  CDC's  Sexually  Transmitted 
Disease  Program  provides  assistance  to 
States,  local  health  agencies  and  com- 
munity-based organizations  to  prevent 
the  spread  of  STD's. 

The  CDC  has  been  and  continues  to 
be  the  Nation's  wisest  disease  preven- 
tion investment.  With  the  passage  of 
this  measure,  we  will  recognize  the 
vital  importance  of  prevention  to  the 
Nation's  health.  I  urge  the  Senate  to 
approve  this  essential  bipartisan  legis- 
lation. 


EARLY  DETECTION  AND 
PREVENTIVE  HEALTH  ACT  OF  1993 

Mr.  HATCH.  Mr.  President,  adoption 
of  this  bill  is  indicative  of  the  impor- 
tance the  U.S.  Senate  places  on  con- 
tinuing and  improving  the  Public 
Health  Service  Act  in  two  very  impor- 
tant ways:  health  promotion  and  dis- 
ease prevention.  I  am  pleased  to  be  one 
of  the  bill's  original  cosponsors. 

This  legislation  extends  the  program 
of  grants  for  the  prevention  and  con- 
trol of  tuberculosis  and  sexually  trans- 
mitted diseases.  It  also  revises  and  ex- 
tends several  injury  control  programs, 
and  it  makes  important  improvements 
in  program  grants  relating  to  preven- 
tive health  measures  concerning  breast 
and  cervical  cancer. 

Let  me  take  a  moment  and  describe 
two  provisions  of  the  bill  that  I  au- 
thored. These  were  not  controversial 
additions,  because  they  address  urgent 
medical  concerns  facing  our  Nation.  In 
fact,  they  were  adopted  in  committee 
without  objection. 

The  first  is  a  critical  issue  in  the 
United  States  today:  the  alarming  up- 
surge in  incidences  of  tuberculosis.  The 
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bottom  line  is  that  an  old  disease,  a 
disease  we  thought  we  had  almost 
eradicated,  a  very  contagious  disease, 
is  on  the  upsurge. 

CDC's  TB  program  is  operating  on  a 
shoestring.  State  and  local  officials  are 
scrambling  for  dollars.  They  are  work- 
ing hard,  but  it's  not  enough.  They  are 
looking  to  us  here  in  Congress  for  di- 
rection and  assistance.  My  provision 
Increases  the  authorization  for  needed 
services  to  treat  TB,  and  it  sets  up  a 
new  program  for  grants  to  renovate  or 
retrofit  existing  facilities  for  TB  treat- 
ment.    '" 

These  changes  are  in  response  to  ur- 
gent requests  from  local  officials.  They 
have  told  me  that  they  are  in  real  need 
of  facilities  to  treat  TB.  Although  I 
recognize  that  priority  must  be  given 
to  funding  services,  it  is  hard  to  pro- 
vide services  if  there  is  no  place  to 
treat  patients. 

Another  critical  health  issue  facing 
us  is  the  alarming  spread  of  breast  and 
cervical  cancer.  Earlier  this  year  the 
Breast  Cancer  Coalition  concluded  that 
eradication  of  breast  cancer  needs  to 
become  a  national  priority.  I  couldn't 
agree  more.  And  for  that  reason  earlier 
this  year  I  introduced  S.  1002,  the 
Breast  and  Cervical  Cancer  Act  of  1993. 

The  Labor  and  Human  Resources 
Committee  agreed  with  me  over  the 
need  to  address  this  issue,  and  incor- 
porated my  bill  into  S.  1318  to  require 
all  federally  supported  clinics — with 
the  exception  of  black  lung  clinics, 
which  treat  a  predominantly  male  pop- 
ulation—to provide  culturally  com- 
petent information  concerning  breast 
and  cervical  cancer.  If  appropriate,  this 
will  include  information  on  the  need 
for  breast  self-examinations  and  the 
skills  for  such  examinations.  Because 
of  the  resource  constraints  at  many 
federally  supported  clinics,  this  legisla- 
tion also  gives  clinics  the  discretion  to 
determine  what  information  they 
should  provide. 

For  too  long,  this  devastating  disease 
has  affected  untold  thousands  of 
women  in  our  Nation.  This  provision 
will  allow  federally  funded  clinics  to 
reach  a  chronically  underserved  seg- 
ment of  our  population  with  important 
information  that  can  make  a  real  dif- 
ference in  the  detection  and  treatment 
of  breast  and  cervical  cancer. 

Of  course,  this  bill  would  not  even 
exist  without  the  hard  work  of  many, 
many  people.  I  commend  my  colleagues 
on  the  Labor  and  Human  Resources 
Committee  for  their  efforts  on  this  leg- 
islation, and  I  especially  wish  to  recog- 
nize the  excellent  contributions  of  the 
committee  chairman.  Senator  Ken- 
nedy, and  the  distinguished  ranking 
minority  member.  Senator  Kassebaum. 
They  have  exhibited  tremendous  lead- 


ership in  seeing  this  bill  through  the 
committee 

Mr.  President,  passing  this  legisla- 
tion sends  a  strong  signal  that  the  Sen- 
ate is  committed  to  bipartisan  health 
care  reform.  It  is  appropriate  that  we 
have  started  that  process  by  enacting 
legislation  that  strongly  supports  and 
encourages  health  promotion  and  dis- 
ease prevention. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  1096)  was  agreed 
to. 

Without  objection,  the  bill  is  read 
three  times  and  passed. 

So  the  bill  (H.R.  2202).  as  amended, 
was  deemed  read  three  times  and 
passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  that  the  chair  be  au- 
thorized to  appoint  conferees. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy. Mr.  Metzenbaum.  Mr.  Simon, 
Mrs.  Kasseb.^um  and  Mr.  H.\tch  con- 
ferees on  the  part  of  the  Senate. 


MEASURE  INDEFINITELY 
POSTPONED— S.  1318 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  any  statements  in 
relation  to  this  measure  appear  at  the 
appropriate  place  in  the  Record,  and  I 
ask  unanimous  consent  that  the  Sen- 
ate companion  bill.  Calendar  No.  192,  S. 
1318,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  THE  FIRST 
TIME— H.R.  334 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  Senate  has  received  from  the 
House,  H.R.  334.  Lumbee  Tribe  recogni- 
tion. On  behalf  of  Senator  Inouye.  I 
ask  that  the  bill  be  read  for  the  first 
time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  334)  to  provide  for  recogrnltlon 
of  the  Lumbee  Tribe  of  the  Cheraw  Indians  of 
North  Carolina,  and  for  other  purposes. 

Mr.  FORD.  I  ask  that  it  be  read  a  sec- 
ond time. 


Mr.  HATCH.  I  object. 

The  PRESIDING  OFFICER.  The  bill 
will  be  read  a  second  time  on  the  next 
legislative  day. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.  Wednesday.  No- 
vember 3:  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day:  that  the  Senate 
then  proceed  into  executive  session, 
and  that  immediately  thereafter,  the 
provisions  of  a  previous  unanimous- 
consent  agreement  governing  cloture 
and  disposition  of  executive  calendar 
nominations  Nos.  411.  413.  414,  415  and 
420  be  executed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 


PROCEEDING  TO  THE  CRIME  BILL 

Mr.  FORD.  Mr.  President,  the  major- 
ity leader  asked  me  to  tell  the  Senate 
that  upon  the  disposition  of  the  execu- 
tive calendar  nominees  just  previously 
mentioned,  he  intends  to  go  to  the 
crime  bill. 

So  after  tomorrow,  the  crime  bill  will 
be  the  next  item  on  the  agenda. 


RECESS  UNTIL  WEDNESDAY. 
NOVEMBER  3,  1993.  AT  10  A.M. 

Mr.  FORD.  If  there  is  no  further  busi- 
ness to  come  before  the  Senate.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate. 
at  10:29  p.m..  recessed  until  Wednesday. 
November  3.  1993.  at  10  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  November  2.  1993: 

DEPARTMENT  OF  JUSTICE 

JAMES  J  MOLINARI.  OF  CAUFORNIA  TO  BE  C  S  M.Ml- 
SHAL  FOR  THE  NORTHERS  DISTRICT  OF  CAUFORNIA  FOR 
THE  TERM  OF  4  YE.ARS  VICE  GLEN  E  ROBINSON 

JOE  RUSSELL  MULUNS  OF  KENTUCKY.  TO  BE  U.S. 
MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  KENTUCKY 
FOR  THE  TERM  OF  4  YEARS  «CE  SHERMAN  L 
HANSFORD 

JOHN  PATRICK  MCCAFFREY.  OF  NEW  YORK.  TO  BE  U  S 
MARSHALL  FOR  THE  WESTERN  DISTRICT  OF  NEW  YORK 
FOR  THE  TERM  OF  4  YEARS  VICE  DANIEL  B  WRIGHT 

PHYLLISS  JEANETTE  HENRY.  OF  IOWA.  TO  BE  US  MAR- 
SHAL FOR  THE  SOUTHERN  DISTRICT  OF  IOWA  FOR  THE 
TERM  OF  4  YEARS  \nCE  WARREN  D  STUMP 

CH.ARLES  M  ADKINS.  OF  WEST  VIRGINIA.  TO  BE  U  S 
M.ARSHALL  FOR  THE  SOUTHERN  DISTRICT  OF  WEST  VIR- 
GINIA FOR  THE  TERM  OF  4  YEARS  VICE  JAMES  P  HICK- 
MAN 
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WHEN  REMEMBERING  OUR  BRAVE 
HEROES  OF  WORLD  WAR  II— 
DONT  FORGET  THE  COAST 
GUARD 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  2.  1993 

Mr.  DORNAN.  Mr.  Speaker,  as  we  celebrate 
the  50th  anniversary  of  World  War  11,1  ask  my 
colleagues  and  the  citizens  of  this  country  to 
remember  a  specific  branch  of  service  whose 
courage  and  sacrifice  have  gone  greatly  unno- 
ticed over  the  past  half  century.  This  branch  of 
service  is  the  U.S.  Coast  Guard. 

I  will  include  for  the  Record  an  example  of 
such  service  and  sacrifice — an  article  from 
Sea  Classics  magazine  deschbing  the  exploits 
of  a  Coast  Guard  frigate  patrolling  the  fngid 
waters  of  the  Bering  Sea.  I  urge  everyone  to 
read  this  article  in  order  to  have  some  appre- 
ciation for  the  courage  and  dedication  of  thou- 
sands of  other  Coast  Guardsmen  who  served 
our  Nation  during  World  War  II.  We  must 
never  again  forget  these  heroes  of  the  sea: 
A  Sea  So  Cold— A  Sea  So  Lonely 
(By  David  H.  Hendrlckson) 

"Forgotten"  accurately  Identifies  the  75 
Coast  Guard  manned  patrol  frigates  of  World 
War  II  (Sea  Classics— February,  May.  1992i 
The  Aleutian  Islands,  where  a  number  of 
frigates  served,  was  "The  Forgotten  Front" 
according  to  Air  Force  Magazine.  February 
1984.  In  keeping  with  this  testimony  to  the 
"forgotten,"  USS  Albuquerque  (PF-7)  quali- 
fies as  the  "Forgotten  Frigate"  of  World  War 
II.  What  else,  other  than  being  forgotten  by 
Navy  command,  world  account  for  Albuquer- 
que logging  the  longest  tour  of  duty  In  the 
Bering  Sea— 4  April  1944  to  16  August  1946— 
of  any  warship  venturing  into  these  northern 
waters  after  7  December  1941?  Fighting  ended 
with  the  Japanese  defeat  on  Attu  in  May 
1943.  Two  months  earlier  the  Battle  of  the 
Komandorskl  Islands  ended  Japanese  naval 
threat  to  the  Aleutians.  But  the  weather  lin- 
gered on  as  the  enemy  of  all  ships  e.xiled  to 
duty  along  the  1200  fog-bound,  windswept  and 
storm-plagued  miles  of  the  volcanic  and 
treeless  Aleutian  Island  chain. 

Albuquerque  and  eleven  other  Coast  Guard- 
manned  patrol  frigates  were  laid  down  by 
Kaiser  Cargo  Inc.,  at  Richmond  on  San  Fran- 
cisco Bay.  First  down  the  ways,  7  July  1943. 
Tacoma  (PF-3)  provided  the  class  name  and 
statistics — 304  feet  in  length,  twin  screws 
powered  by  triple-expansion  steam  engines 
capable  of  cranking  out  21  knots  at  flank 
speed  and  armed  with  three-inch,  40mm  and 
20mm  guns,  depth  charge  racks  and  K-guns 
on  the  fantail  and  a  nest  of  hedgehogs  for- 
ward. In  short  order,  like  eggs  from  a  mother 
turtle,  number  4,  5,  6.  7,  and  8  plopped  into 
the  bay  at  Kaiser  Yard  4,  all  destined  for  Es- 
cort Division  27  in  the  Bering  Sea. 

Tacoma,  a  troubled  ship  plagued  by  unsuc- 
cessful sea  trials,  a  boiler  room  fire  and  hot 
bearings,  avoided  duty  in  the  Aleutians  until 
21    October    1944.    Ailing    again    after    four 


months,  she  limped  off  stateside  for  exten- 
sive ovSrhaul  in  February  1945.  Along  with 
Albuquerque.  Everett  (PF-8)  stayed  the  long 
haul  upon  arriving  at  Adak  22  April  1944. 
Hoquiarn  (PF-5)  showed  her  colors  at  Kodiak 
on  27  August.  SauMlito  (PF^)  dropped  her 
hook  in  Sweepers  Cove.  Adak.  on  5  October. 
and  Pasco  (PF-6)  logged  in  at  Kodiak  on  15 
Octoberi  only  to  slip  away  to  Seattle  in  Jan- 
uary 19|5,  on  orders  to  guard  the  northern 
Pacific  coast.  After  1945  mid-summer  refits, 
one  by  one  all  six  steamed  into  Cold  Bay 
near  the  tip  of  the  Alaskan  Peninsula  for  de- 
commissioning and  transfer  to  the  USSR 
under  Liend-Lease.  Each  ran  up  the  Russian 
flag  on  17  August  1945. 

From  commissioning  on  20  December  1943, 
to  shakedown  in  San  Diego,  to  Mare  Island 
for  additional  deck  reinforcement,  to  Pier  41 
in  Seattle.  Albuquerque  could  avoid  her  fate 
no  longer.  "Loose  lips  sink  ships,"  cried  the 
posters.  The  warning  unheeded,  secrecy  of 
our  destination  leaked  out.  As  the  last  line 
was  let  go.  a  voice  from  Pier  41  bellowed. 
"You'r9  gonna  love  it  in  the  Aleutians. 
You'll  find  an  Aleut  gal  behind  every  tree 
waiting  for  you!"  Seven  days  later  Scotch 
Cap  light  guarding  Unimak  Pass  arose  to 
starboard,  announcing  our  arrival  to  the 
bleak  a»id  barren  Aleutian  islands.  The  date 
was  11  April  1944.  Albuquerque's  long  tour 
began  upon  standing  Into  Dutch  Harbor 
where  lier  first  convoy  awaited  departure  for 
Adak.  450  miles  westward  along  the  chain. 

To  pix't  squatted  pulpit-like  Priest  Rock, 
warning  those  who  dared  a  last  look  when 
homeward  bound  the  certainty  of  return  to 
the  Betflng  Sea.  To  starboard  the  channel 
bordered  a  long,  low  .sandy  spit  protecting  a 
lagoon,  across  which  could  be  seen  Ballyhoo 
and  ABD  docks  at  the  foot  of  snow-draped 
Ballyhcx)  Mountain.  Nearby,  huddled  the 
gray  butlldlngs  of  Navy  town  and  in  the  dis- 
tance, reached  by  a  short  cable  ferry,  lay  Un- 
alaska  Village  strung  out  along  a  sloping 
beach.  We  would  get  to  know  Dutch  Harbor 
as  home  port,  but  first  visit  ashore  would 
wait  another  day.  A  formed  up  convoy  of  ,4/- 
buquerqtie.  two  destroyer  escorts,  five 
freightars  and  USAT  Win.  L.  Thompson 
cleared, port  plowing  westward  into  a  rising 
sea  and  wind  and  slashing  rain,  conditions 
we  would  -soon  appreciate  as  ordinary  in  the 
breeding  grounds  for  North  American 
storms. 

Knowti  for  the  world's  lousiest  weather — 
wind,  siow.  rain,  sleet,  fog.  and  eternal  cloud 
cover — the  great  arc  of  the  Aleutian  chain 
forms  the  battle  front  where  moist,  unstable 
Pacific  air  warmed  by  the  subtropical 
Kuroshjo  (Japan)  Current  clashes  with  cold, 
dry  Sltjerian  air  sweeping  south  across  the 
chilled  Bering  Sea.  General  Simon  B. 
Buckner  of  Alaska  Defense  Command  once 
described  the  Aleutians  as  "Inhabited  by  a 
ferocious  monster  forever  breathing  fogs  and 
coughing  up  ■williwaw'  winds  that  blow  the 
unfortunate  mariner  onto  uncharted  rocks." 
Shemyi.  near  Attu.  has  experienced  winds  of 
estimated  139  mph  (wind  recorder  pen  could 
record  only  to  128  mph)  and  suffers  a  July 
averaga  cloud  cover  of  30  days  with  24  days  of 
dense  fog.  Winds  over  50  mph  and  sudden  80 
mph  "»-illiwaws"  raising  mountainous  seas 
are  common  all   year  except  for  the   brief 


summer.  Dense  fog:s  roam  the  Aleutians  from 
Unalaska  to  Attu  in  May,  June  and  July.  Re- 
lated to  Aleutian  weather,  St.  Elmo's  Fire, 
resembling  flashing  fluorescent  light  shoot- 
ing up  the  mast  and  along  the  yardarm  is  a 
common  phenomena  occurring  at  sea. 

Escort  Division  27's  routine  consisted 
mainly  of  plodding  endlessly  from  boredom 
to  tedium  to  apathy  and  back  (Dutch  Har- 
bor, Adak,  Attu),  with  convoys  reduced  to 
eight  knots  in  heavy  weather.  Wallowing 
along  in  storm-plagued  winter  seas,  laden  old 
fleet  oilers  Ramapo  and  Rapidan  would  sur- 
face occasionally  awash  in  foam  before 
plunging  into  the  next  giant  sea.  On  the 
crest  of  wind-heightened  seas.  Liberty  ship 
sterns  would  lift  out  of  water  revealing  an 
aimlessly  turning  propeller  whose  blades 
upon  digging  In  on  the  downslope  would  slap 
the  water  with  a  powl  pow!  powl,  sounding 
like  the  distant  firing  of  a  40mm  gun.  Albu- 
querque escorted  once  with  165  foot  USCGC 
Onandaga,  dubbed  the  "Rolling  O  "  and  said 
to  dip  green  water  down  her  stack  In  a  flat 
sea.  Before  leaving  Onandaga  at  Unimak 
Pass,  both  ships  hove  to  briefly  to  pass  mail. 
Albuquerque  posed  sedately  in  modest  swells 
while  Onandaga's  stack  described  a  30-degree 
arc  from  port  to  starboard. 

April  19.  1944—0745  Departed  Dutch  Harbor 
to  assist  Liberty  ship  John  Straub  reported 
breaking  up  east  of  Unimak  Pass.  0908 
Scotch  Cap  light  to  port.  1031  Maneuvering 
In  vicinity  of  SS  Taloa  which  reported  she 
had  no  survivors  to  Straub.  1204  Derelict 
sighted,  stern  half  of  Straub  afloat.  Searched 
for  survivors.  1251  one  capsized  boat,  two  life 
jackets,  life  rafts  and  lumber  debris  sighted. 
1349  Launch  lowered  and  away  under  CBM 
Hewitt  to  Investigate  derelict.  1420  Launch 
alongside,  derelict  boarded,  no  sign  of  life, 
launch  returned.  1547  Dei-elict  sunk  with 
three-inch  gun  fire.  Proceeded  to  Klmzaroff 
Lagoon,  Cold  Bay  for  anchorage.  Captain  and 
Lt.  Beck  ashore  In  launch  to  report  findings. 

The  boarding  party  reported  that  the 
Straub  had  parted  aft  of  the  engine  room 
bulkhead  and  that  the  forward  section  had 
apparently  sunk  quickly.  A  new  ship  on  her 
third  voyage  for  the  Alaska  Steamship  Com- 
pany, the  Straub  went  down  with  her  captain 
and  all  ship's  officers,  40  merchant  seamen, 
14  Navy  men  and  the  cargo  security  officer. 

Returning  to  Dutch  Harbor,  Albuquerque 
maneuvered  off  Scotch  Cap  preparatory  to 
taking  a  dory  alongside  to  board  a  light- 
house person  en  route  to  the  States.  Scotch 
Cap  lighthouse,  firmly  grounded  on  a  shelf  40 
or  more  feet  above  high  tide,  was  swept  away 
with  loss  of  all  hands  by  the  great  tsunami  of 
1946  that  sped  across  the  Pacific  to  wipe  out 
much  of  Hilo,  Hawaii. 

April  23,  1944 — Underway  at  dawn  in  search 
of  downed  Navy  weather  plane.  Returned  to 
Dutch  Harbor  after  ten  hours  fruitless 
search. 

April  25,  1944— With  USS  Austin  (DE-15) 
bound  for  Adak  escorting  USS  Ramapo.  USS 
Spies.  USAT  Chirikoff.  SS  Weeks.  SS  James 
Burke. 

May  7.  1944 — Emergency  departure  for  sub- 
marines sighted  on  surface  in  Pumlcestone 
Bay,  Unalaska.  Hunter-killer  group  with 
USS  Engstrom  (DE-50),  USS  Doherty  (DE-14), 
USS  Candid  (AM-154).  Returned  to  Dutch 
Harbor  8  May. 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fliK>r. 
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Convoy  routine  occasionally  allowed  trips 
as  far  east  as  Kodiak  in  the  Gulf  of  Alaska, 
where  a  real  town,  of  sorts,  on  a  forested  is- 
land was  a  treat  not  to  be  dismissed.  Recre- 
ation at  Dutch  Harbor  was  limited  to  a  two- 
lane  bowling  alley,  canteen  and  movie  thea- 
ter, or  for  greater  excitement  the  cable  ferry 
led  to  Unalaska  Village  for  viewing  the 
boarded-up,  onion-domed  Russian  Orthodox 
Church  and  a  stroll  down  the  village's  single 
muddy  street.  We  seldom  went  ashore  at 
sprawling  Adak  where  mooring  was  mostly 
at  anchor  in  Sweepers  Cove.  In  Adak  minor 
repairs  were  accomplished  alongside  repair 
ship  Tatoosh  (noted  for  Its  vast  Ice  cream 
production)  In  Finger  Bay,  or  destroyer  ten- 
der Blackhauk  in  Kulak  Bay.  On  occasion 
gun  crews  were  sent  to  Andrews  Lagoon  gun- 
nery range  for  practice.  Diversion  beckoned 
at  Attu  In  the  Quonset  Hut  Navy  beer  hall 
near  West  Navy  Pier,  or  by  a  walk  into  the 
hills  where  signposts  located  mass  burial 
sites  of  Japanese  troops. 

Aboard  ship,  nightly  movie.s  on  the  mess 
deck,  except  underway  in  extremely  heavy 
weather,  relieved  boredom.  We  saw  Elizabeth 
Taylor  in  .National  Velvet  and  Greer  Garson  in 
Mrs.  Miniver,  and  when  Henry  Wllccxon  ap- 
peared on  the  screen,  catcalls  like  "Wilcoxon 
and  eggs  for  breakfast"  aroused  laughs  and 
whistles,  that  is  until  the  captain  posted  a 
memo  threatening  the  end  of  films.  Besides 
clanking  around  in  armor  for  Cecil  B. 
DeMllle,  playing  Richard  the  Lion  Hearted 
mostly,  then  moving  to  modern  films,  play- 
ing the  Anglican  priest  In  Mrs.  .Miniver.  Lit. 
Wilcoxon  also  performed  as  gunner  officer 
aboard  Albuquerque. 

By  mid-year  1944  It  became  discouragingly 
clear  to  the  40  seamen  first-class  who  came 
aboard  at  Government  Island  that  coxswain 
ratings  were  not  a  prospect.  Deck  billets 
were  filled  and  no  transfers  In  sight.  All  40 
had  completed  seamanship  school,  some  rec- 
ommended for  coxswain  and  most  had  ful- 
filled qualifications  for  boatswain's  mate 
second-class  at  a  Treasure  Island  Navy  train- 
ing course  while  awaiting  commissioning  of 
Albuquerque.  Aboard  Albuquerque  deck  skills 
with  palm-and-needle  canvas  sewing  and 
marlln-spike  rope  splicing  were  learned 
under  boatswain's  mate  first-class  Herman 
"Dutch"  Simlnger  who  sported  hash  marks 
up  to  his  elbow  and  spoke  English  with  a 
hardly  understandable  German  accent. 
"Dutch  "  went  to  sea  with  the  German  sub- 
marine service  In  World  War  I,  then  emi- 
grated to  the  US  and  Joined  the  Coast  Guard 
In  the  mid-1920s.  Breaking  ranks,  Whltey 
Ashcraft.  Dick  Tosaw  and  Byron  Reynolds 
earned  third-class  crows  by  striking  for  gun- 
ner's mate,  signalman  and  quartermaster. 
Early  on,  when  my  seamanship  school  buddy 
Sal  Gonzales  took  over  the  three-man  laun- 
dry. Jack  Cuneo  and  I  Joined  up.  Laundry 
duty  paid  $30  a  month  extra,  but  no  release 
from  sea  watches. 

On  30  August  1944,  Albuquerque  arrived  at 
Attu  for  assigned  IFF  (Identification  Friend 
or  Foe)  patrol  of  the  Komandorski  Islands, 
assisting  bombers  from  Attu  raiding 
Paramushlro  In  the  Japanese  Kurlle  Islands. 
We  moored  to  take  on  fuel  resulting  in  a 
damage  report  reading:  "Ship  moored  port 
side  of  YO-163  In  Massacre  Bay,  Attu,  in 
heavy  seas.  Propeller  became  fouled  and 
mooring  gear  and  two  ships  surged  together 
until  it  could  be  cleared.  Damage  did  not  im- 
pair service  of  ship.  " 

Enduring  seven  days  of  constant  rain  and 
fog,  Albuquerque  completed  a  2100-mile  patrol 
without  incident.  Returning  to  Attu,  Cap- 
tain Goff  submitted  a  second  damage  report: 
"7  September  1944,  slight  foreign  noise  over 
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starboard  propeller  is  noticeable  in  steering 
engine  room  at  standard  speed.  No  excessive 
heating  noted.  .  .  Visual  inspection  in  clear 
water  revealed  all  starboard  propeller  blades 
bent  backwards  approximately  twelve  Inches 
from  blade  tips.  Immediate  inspection  of 
starboard  engine  and  tail  shaft  for  possible 
misalignment  and  replacement  Is  re- 
quested. "  Hopes  that  we  would  be  stateside 
bound  for  repairs  were  dashed  when  a  mes- 
sage from  .\dm.  Frank  Jack  Fletcher,  com- 
mander Alaskan  Sea  Frontier  ordered  Albu- 
querque to  Finger  Bay,  Adak,  for  drydock 
and  propeller  replacement. 

Albuquerque's  most  harrowing  storm  expe- 
rience occurred  on  9-10  October  1944.  Stand- 
ing out  of  Women's  Bay.  Kodiak.  early  on 
the  9th,  escorting  Liberty  ship  tanker  John 
P.  Altgelt.  bound  for  Unimak  Pass  and  Aitek, 
nasty  weather  was  brewing  with  a  rapidly 
falling  barometer  and  whitecaps  kicking  up 
In  a  rising  sea  and  wind.  By  mid-afternoon, 
winds  howled  to  gale  force,  seas  to  15  feet. 
By  1700,  shrieking  hurricane  force  winds 
were  churning  sea  surfaces  to  swirling  foam 
and  generating  seas  that  towered  about  Albu- 
querque's flying  bridge.  At  1715,  Altgelt  sig- 
naled fear  of  breaking  up.  She  reported  a 
break  in  her  main  deck  forward  of  No.  1  boil- 
er room  and  immediately  forward  of  the  su- 
perstructure, and  that  she  would  maneuver 
for  a  following  wind  and  sea,  reduce  speed 
sufficient  to  maintain  steerage  only  and 
begin  pumping  fuel  load  to  relieve  strain. 
With  lights  ablaze.  Altgelt  drifted  through 
the  night.  Albuquerque  stood  by  sweeping 
Altgelt  with  her  searchlight.  Winds  abated  by 
dawn,  when  a  towing  line  was  passed  to  as- 
sist the  disabled  tanker's  return  to  Kodiak. 
Safely  back  in  Kodiak,  Altgelt  was  deter- 
mined to  be  unseaworthy  without  emergency 
repairs.  A  few  of  .Altgelt's  merchant  crew  vis- 
ited Albuquerque  to  thank  us  for  standing  by 
during  the  storm.  With  unconcealed  emotion 
one  sailor  said  that  .Albuquerque  looked  like 
Jesus  Christ  walking  on  water  at  the  height 
of  the  storm,  prepared  for  rescue  had  Altgelt 
broken  up.  We  all  knew  there  would  have 
been  no  survivors  had  the  ship  gone  down. 

On  22  November  1944,  USS  Omaba  (AP-24) 
signaled  departure  from  Attu  carrying 
troops  homeward  bound  for  Christmas.  Albu- 
querque and  Tacoma  steamed  ahead  as  es- 
corts, and  at  speeds  up  to  16  knots  in  foul 
weather  it  was  said  to  be  the  fastest  convoy 
run  of  the  war  along  the  Aleutian  chain.  At 
Unimak  Pass  Orizaba  continued  unescorted 
across  the  North  Pacific  to  Seattle. 

The  grim  winter  of  1944  passed  Into  the 
spring  of  1945.  An  indication  that  war  was 
drawing  down  in  the  .■Meutians  occurred  with 
the  return  of  the  Aleuts  who  had  been  evacu- 
ated to  Southeast  Alaska  in  1942.  On  27  April 
1945,  USAT  Darid  Branch  carrying  the  first 
returning  .Aleuts,  entered  Nozan  Bay.  Atka, 
escorted  by  .Albuquerque.  We  remained  at  an- 
chor in  Nozan  Bay  until  1  May  assisting 
Branch  in  discharging  passengers  and  a  vari- 
ety of  goods  necessary  to  begin  life  anew.  .4/- 
buquerque's  surgeon  and  pharmacist  mates 
conducted  a  health  check  of  each  returnee. 

The  monotony  and  weariness  of  the  long- 
haul  in  the  .Aleutians  broke  in  early  June 
1945.  On  a  gray  morning  in  Dutch  Harbor,  the 
Captain,  former  executive  officer  Lt.  Clark 
Sweet  who  had  replaced  Lt.  Cmdr.  Goff,  an- 
nounced return  to  Seattle  to  prepare  the 
ship  for  Lend-Lease  transfer  to  the  USSR  at 
Cold  Bay  near  the  tip  of  the  Alaska  Penin- 
sula. As  Albuquerque  steamed  away  with 
homecoming  pennant  flying.  I  defied  the 
warning  not  to  look  back  at  Priest  Rock.  As 
a  result,  when  nearly  half  the  crew  left  the 
ship  In  Seattle.  I  drew  the  short  straw  in  the 
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laundry.  Arriving  In  Puget  Sound  on  11  June 
1945,  Albuquerque  Joined  up  with  Sausalito, 
Everett  and  Hoquian.  and  in  line  of  four  with 
pennants  flying  steamed  into  Bremerton 
Navy  Yard.  On  12  June  Albuquerque  transited 
Chittenden  Locks  into  Lake  Union  for  refit 
and  departed  on  10  July  with  hardly  more 
than  a  skeleton  crew  aboard,  bound  for  Cold 
Bay. 

Vladivostok  transport  scrambled  aboard  on 
17  July.  The  Russians  were  assigned  to  the 
crew  quarters  below  the  mess  deck  and 
granted  sole  use  of  the  crew  head.  The  re- 
maining American  crew  bunked  on  the  mess 
deck  and  shared  the  chief  petty  officer's 
head.  Chow  was  served  without  separate 
sittings  and  friendly  mingling  and  sign  lan- 
guage talk  became  common.  Large  photos  of 
Roosevelt,  Truman  and  Stalin  hung  on  the 
mess  deck  attracting  calls  of  "comrade, 
comrade." 

The  training  period  lasted  for  a  month, 
each  division  responsible  for  its  sector 
whether  on  the  bridge,  in  the  engine  room, 
at  the  guns  or  in  the  galley.  The  single  Rus- 
sian interpreter  aboard  had  no  time  for  the 
laundry.  Alone,  unable  to  exchange  a  word,  I 
faced  two  Russian  trainees  at  the  laundry 
half-door.  Rescued  by  the  Coast  Guard 
motto,  "Semper  Paratus  "  (Always  Ready).  I 
began  pointing  to  valves  and  switches  and 
making  circular  motions  for  an  operating 
washer  and  drier. 

Albuquerque  and  her  five  Elscort  Division  27 
sisters  were  decommissioned  on  16  August 
1945,  and  officially  joined  the  Soviet  Far 
East  fleet  the  next  day.  Four  years  later  all 
were  returned  to  the  US  Navy  In  Yokosuka 
Japan.  Following  extensive  overhaul  and  re- 
commlssioning,  each  earned  battle  stars  in 
the  Korean  War.  .Albuquerque  and  Everett  also 
served  as  station  ships  for  the  US  consulate 
in  Hong  Kong.  By  1953  all  six  had  been  per- 
manently transferred  to  either  Korea  or 
Japan.  Albuquerque  entered  the  Japanese 
Maritime  Self- Defense  Force  as  Tochi  (PF- 
16),  became  a  moored  training  vessel  In  1965 
and  was  either  sunk  as  a  target  ship  In  1968 
or  scrapped  in  1972,  an  unresolved  mystery, 
but  a  proper  ending  for  the  "Forgotten  Frig- 
ate "  of  World  War  II. 


HONORING  THE  ST.  VINCENT 
COLLEGE  PREVENTION  PROJECTS 


HON.  JOHN  P.  MURTHA 

OF  PESNSVLVANLJl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  2.  1993 

Mr.  MURTHA.  Mr.  Speaker,  as  we  continue 
to  search  for  ways  to  combat  the  increasing 
drug  and  alcohol  abuse  problem  in  our  soci- 
ety, I  wanted  to  recognize  an  innovative  pro- 
gram at  St.  Vincent  College  in  Latrobe,  PA 
which  is  promoting  the  prevention  of  drug  and 
alcohol  abuse.  The  St.  Vincent  College  pre- 
vention projects  are  celebrating  their  15th  an- 
niversary this  year,  and  their  success  lies  in 
the  thousands  of  young  people  in  western 
Pennsylvania  who  have  heard  their  messages 
and  stayed  away  from  drug  and  alcohol 
abuse. 

In  1978,  St.  Vincent  College  joined  with  the 
Westmoreland  County  Drug  and  Alcohol  Com- 
mission, the  Latrobe  Area  Chamber  of  Com- 
merce, and  area  school  districts  to  develop  a 
primary  prevention  education  program.  St.  Vin- 
cent has  continued  the  sponsorship  of  the  pro- 
gram as  a  community  service  project  which 
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provides  education  and  other  prevention  serv- 
ices in  all  17  public  school  districts  in  West- 
moreland County  as  well  as  school  districts  In 
surrounding  counties. 

As  we  fight  to  stop  the  flow  of  drugs  into  our 
country,  we've  also  got  to  attack  the  abuse 
problem  within  the  U.S.A.  There's  been  lots  of 
talk  and  lots  of  hand-wringing  about  what  to 
do,  but  not  enough  action.  But  some  have 
taken  the  next  step — and  the  St.  Vincent  Col- 
lege prevention  projects  are  doing  something 
and  are  making  a  difference.  I'd  like  to  salute 
the  people  who  are  out  there  working  hard  to 
let  young  people  know  of  the  dangers  of  drug 
and  alcohol  abuse.  I  hope  on  the  occasion  of 
the  15th  anniversary  of  the  projects  they'll  stop 
for  a  moment  to  reflect  on  the  good  work 
they've  done  for  the  people  of  western  Penn- 
sylvania. 


UNION  BAPTIST  CHURCH'S  lOOTH 
ANNIVERSARY  CELEBRATED  ON 
NOVEMBER  3.  1993 


HON.  HELEN  DEUCH  BENTLEY 

OF  M.ARYL.\ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  2,  1993 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, I  nse  today  to  congratulate  the  Union 
Baptist  Church  upon  the  celebration  of  its 
100th  anniversary  on  November  3,  1993. 

I  consider  the  role  of  the  church  in  our  com- 
munity to  be  of  utmost  importance.  The  foun- 
dation upon  which  our  great  Nation  is  ground- 
ed is  dependant  upon  its  very  existence,  and 
Is  symbolic  of  the  constitutional  freedoms  we 
possess.  Without  it,  we  indeed  would  be  a 
lesser  Nation.  In  the  past,  I  have  sponsored 
legislation  designating  a  Freedom  of  Religion 
Day,  which  would  acknowledge  the  liberties 
and  freedoms  guaranteed  under  the  first 
amendment.  So  it  is  with  great  respect  and 
admiration  that  I  commend  the  parishioners  of 
the  Union  Baptist  Church.  Through  their  faith, 
charity,  and  reverence  for  God,  they  have 
made  this  small  community  a  better  place  to 
live. 

One  hundred  years  ago,  a  group  of  baptized 
believers  pursued  the  art  of  progress,  which  Is 
man's  relentless  determination  to  improve  his 
condition.  With  that  endeavor  in  mind,  this 
group  migrated  from  the  South  seeking  em- 
ployment to  better  their  condition.  Rev.  Robert 
Burke  had  an  urgent  desire  to  see  a  church 
established  in  the  Sparrows  Point  area  near 
the  steel  mill  where  they  worked.  Through  his 
Christian  convictions  and  obedience  to  Baptist 
covenant,  he  was  able  to  secure  the  support 
of  his  followers.  Named  the  Union  Baptist 
Church  of  Sparrows  Point,  the  first  services 
were  held  in  1 893  in  a  schoolhouse  at  6th  and 
J  Streets.  Many  years  later,  the  church  moved 
to  Turners  Station. 

Since  its  founding,  the  church  has  striven  to 
be  a  beacon  of  light  in  the  Dundalk,  Turners 
Station,  and  Sparrows  Point  areas.  Committed 
and  dedicated  to  the  welfare  of  human  kind,  It 
not  only  is  concerned  for  the  well-being  of  the 
congregation,  but  for  the  whole  community  in 
which  the  church  resides.  This  was  evident 
when  the  church  led  community  groups  to 
Towson,  MD,  to  demand  that  Baltimore  Coun- 
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ty  governing  officials  make  themselves  aware 
of  the  needs  of  the  Turners  Station  commu- 
nity. Th0y  also  were  instrumental  in  helping 
the  Turners  Station  Development  Corp.,  get  Its 
start,  anO  welcomed  the  group  in  the  church  to 
hold  its  monthly  meetings.  At  home,  the 
church  has  opened  Its  doors  to  stewardship 
and  leadership  workshops,  community  out- 
reach, and  outdoor  evangelism. 

The  Union  Baptist  Church  Is  a  place  where 
new  and  lasting  friends  can  be  made,  and 
where  Ideas  can  be  shared  and  exchanged 
about  the  problems  that  plague  our  society 
and  how  they  can  be  healed.  The  church  has 
continued  to  thrive  triumphantly  and  victori- 
ously due  to  the  able  leadership  of  Rev.  Wil- 
llann  E.  Johnson.  For  the  last  18  years.  Rev- 
erend Johnson  has  provided  diligent  and  com- 
mitted service  and  has  worked  unerringly  to 
keep  tha  church  progressing.  The  church  has 
witnessed  many  significant  accomplishments 
under  his  leadership,  including  the  opening  of 
its  heart  and  arms  during  a  community  out- 
reach player  breakfast  where  alcoholics  and 
drug  adClcts  can  fellowship,  pray,  be  prayed 
for,  and  receive  needed  counseling. 

Through  their  missionary  outreach  at  Spring 
Grove  Hospital  and  nursing  homes,  church 
members  have  enriched  the  lives  of  many  ill 
people  when  needed  most.  Prayer  support 
and  religious  classes  have  taught  moral  val- 
ues to  the  children  and  kept  them  away  from 
negative  Influences.  Regular  events  for  chil- 
dren and  teens  have  encouraged  them  to  take 
an  activ*  role  In  community  functions. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
great  pleasure  that  I  congratulate  the  Union 
Baptist  Church,  Rev.  William  E.  Johnson,  its 
oldest  living  members  who  have  contributed 
tremendously  to  the  ongoing  mission:  James 
Allen,  Ecflth  Johnson,  Hattie  Oliver,  Louie  Pat- 
terson, David  Poole,  Edith  Woodson,  Annie 
Cheatham,  Dorothy  Beasley.  Gwendolyn  Mel- 
vin,  Blanche  Patterson,  John  Coleman,  Lor- 
raine MIchell,  Sylvia  Thomas,  Betty  Thomas, 
Betty  Coleman,  Cora  Pankey,  Vernell  Poole, 
Bessie  Poteat,  and  Ruth  Riddix,  and  the  other 
members  on  this  momentous  occasion. 
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SO-CALLED       BALANCED       BUDGET 
AMENDMENT  IS  ANOTHER 

■LETS  PRETEND"  GIMMICK 


HON.  DAVID  R.  OBEY 

OF  WISCONSI.V 
IN  ThE  HOUSE  OF  REPRESENTATIVES 

'  Tuesday.  S'ovember  2. 1993 

Mr.  OBEY.  Mr.  Speaker,  In  Sunday's  Wash- 
ington Post,  Senator  Robert  Byrd  of  West 
Virginia  wrote  a  brilliant  analysis  of  the  so- 
called  balanced  budget  amendment  now 
pending.  Senator  Byrd  demonstrates  why  the 
promisa  of  that  amendment  is  empty.  The 
toughest  job  In  politics  Is  to  speak  the  truth  to 
those  who  do  not  want  to  hear  It.  Senator 
Byrd  does  that  with  insight,  courage,  and 
common  sense.  I  commend  the  article  to  my 
colleagues. 

[FroHB  the  Washington  Post,  Oct.  31,  1993] 

A  Hollow  .and  Dangerous  Promise 

(By  Robert  C.  Byrd) 

Talk  :of  a  balanced  budget  constitutional 
amendment  Is  again  In  the  Washington  air, 


proving  that  the  days  of  quack  medicines 
and  vaudeville  magic  shows  are  not  yet  In 
the  past.  This  current  version.  S.J.  Res.  41. 
states  that  •'total  outlays  for  any  fiscal  year 
shall  not  exceed  total  receipts  for  that  fiscal 
year." 

What  about  these  terms  of  budgetary  art, 
■■outlays"  and  "receipts"?  The  amendment 
states  that  Congress  may  rely  on  estimates 
of  outlays  and  receipts  for  purposes  of  its  Im- 
plementation because  total  outlays  and  re- 
ceipts cannot  be  known  at  the  beginning  of 
any  fiscal  year  and  estimates  are  all  we 
have.  But  In  reality,  actual  outlays  and  re- 
ceipts often  vary  from  estimates  by  billions. 
We  cannot  actually  know  what  the  Treasury 
has  spent— the  outlays— until  Treasury  has 
Issued  all  of  the  checks  at  the  end  of  the  fis- 
cal year. 

The  point  is  that  no  matter  how  hard  we 
may  try  to  project  actual  outlays  and  re- 
ceipts, we  will  Invariably  fall.  Receipts  are 
often  lower  than  expected,  and  outlays  are 
often  greater,  and  nothing  in  the  proposed 
amendment  addresses  that  problem.  In  fact. 
whether  the  budget  is  in  balance  cannot  be 
accurately  known  until  after  the  end  of  each 
fiscal  year,  when  it  would  be  too  late  to  cor- 
rect the  shortfall. 

Moreover,  S.J.  Res.  41,  If  passed  by  Con- 
gress and  ratified  by  the  states,  would  re- 
quire that  the  federal  budget  be  balanced  an- 
nually—whether we  have  a  strong  or  a  weak 
economy — unless  three-fifths  of  the  whole 
number  of  both  Houses  of  Congress  waive  the 
requirement.  Large  spending  cuts  or  tax  in- 
creases or  both  would  thus  be  required  year- 
ly, whether  the  economy  was  booming  or 
busting— exactly  what  Dr.  Kevorkian  would 
order  to  help  a  sick  economy  die  a  speedy 
death. 

The  amendment,  therefore,  would  prac- 
tically ensure  that  recessions  will  be  deeper 
and  longer.  By  mandating  a  balanced  budget 
by  1999— a  year  in  which  a  $223  billion  deficit 
Is  projected  by  the  Congressional  Budget  Of- 
fice— severe  and  sudden  budget  cuts  would 
most  certainly  end  public  investments  in 
roads,  airports,  waterways,  education,  civil- 
ian research  and  development,  and  defense 
planning — not  to  mention  precipitous  cuts  in 
entitlement  programs  and  large  tax  in- 
creases, provided  the  numerical  obstacle 
course  thrown  up  by  this  amendment  In  the 
case  of  tax  increases  can  be  overcome. 

Yes,  thafs  right,  the  amendment  makes 
balancing  the  budget  a  constitutional  man- 
date and  then.  In  that  same  language  to  be 
grafted  onto  the  Constitution,  in  effect  re- 
moves one  of  the  tools  to  accomplish  the 
task.  This  proposal  would  actually  put  the 
government  in  the  hands  of  a  minority  when 
it  comes  to  a  tax  Increase  to  balance  the 
budget.  Two-fifths  plus  one  member  of  either 
body  could  block  a  tax  increase  for  the  pur- 
pose of  putting  the  budget  in  balance.  Thus, 
the  amendment  would  tend  to  balance  the 
budget  on  the  backs  of  the  elderly  and  the 
working  people  who  would  be  hurt  most  by 
the  budget  cuts.  Do  we  want  to  "Tig"  the 
Constitution  in  such  a  way  as  to  favor  one 
group  over  another  when  It  comes  to  getting 
our  budget  in  balance?  I  certainly  think  not. 
If  we  are  going  to  put  that  kind  of  a  '"no  tax 
Increase  fix"  In  constitutional  budget-bal- 
ancing language,  then  we  ought  to  do  the 
same  for  tax  reductions. 

And  what  of  this  oft-repeated  argument 
that  49  states  have  some  type  of  balanced- 
budget  requirement?  The  argument  Is  mind- 
lessly simplistic  and  really  not  relevant.  The 
states  are  not  required  to  "raise  and  support 
armies."  or  provide  and  maintain  a  navy,"  or 
provide  for  the  "'common  defense  and  general 
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welfare  of  the  United  States."'  nor  do  they 
carry  the  burden  of  conduct  of  Internationa! 
affairs  or  fiscal  and  economic  policy  for  the 
nation. 

Most  states  use  capital  budgeting  tech- 
niques, and  their  ""balanced  budget""  require- 
ments generally  affect  only  their  operating 
budgets.  In  fact,  the  states  are  in  debt.  They 
incur  bonded  indebtedness,  borrow  money  for 
highways,  schools,  prison  facilities,  unem- 
ployment, recreation  and  health  facilities 
etc;  they  are  also  greatly  a.-^slsted  by  the  fed- 
eral contribution  to  their  financial  well- 
being.  Such  federal  assistance  to  states,  how- 
ever, would  most  certainly  be  sharply  cur- 
tailed if  we  aped  their  balanced  budget  re- 
quirements at  the  federal  level.  The  federal 
budget  is  a  unified  one.  So  such  an  amend- 
ment would  require  total  balance. 

Businesses  borrow  to  finance  everything 
from  high-tech  equipment  to  bigger 
dumpsters.  Families  borrow  to  buy  a  car, 
educate  a  child  or  purchase  a  home.  Borrow- 
ing to  Invest  for  a  better  tomorrow  is  hardly 
seditious  activity.  Are  we  willing  to  deny  the 
federal  government  the  ability  to  borrow  and 
Invest  on  behalf  of  future  generations'' 

In  short,  this  amendment  is  bad  for  busi- 
ness for  our  Constitution,  Even  worse,  it  is  a 
deception  because  it  amounts  to  nothing 
more  than  a  precatory  expression  of  ploua 
hope.  In  fact,  it  will  not  balance  the  budget. 
God  said.  '"Let  there  be  light. "'  and  there  was 
light.  But  man  is  not  God.  and  to  say  that 
outlays  for  any  fiscal  year  ""shall  not  exceed 
total  receipts."  does  not  make  it  happen, 
any  more  than  would  be  the  case  if  a  con- 
stitutional amendment  were  added  stating 
that  the  forest  primeval  shall  be  restored  by 
the  year  2000.  Saying  it  will  not  make  it  hap- 
pen, even  if  it  is  the  Constitution  that  says 
it.  To  adopt  such  an  amendment  will  only 
give  us  politicians  the  next  election  to  pat 
ourselves  on  the  back  and  tell  the  people  w"e 
have  done  something.  Congress  and  the 
President  already  have  the  power  to  work  to- 
ward a  balanced  budget.  Why  don"t  we  just 
do  it  now  instead  of  putting  off  the  hard  de- 
cisions until  the  amendment  Is  ratified''  The 
reason  is  that  making  these  very  tough  deci- 
sions is  unpopular.  Voting  to  cut  entitle- 
ments, cut  programs,  cut  defense  and  raise 
taxes  does  not  encourage  one's  constituents 
to  build  statues.  The  bottom  line  is  courage. 
I  do  not  see  how  a  constitutional  amendment 
will  give  us  politicians  any  more  spine  than 
we  now  have. 

Instead,  we  will  typically  put  hard  deci- 
sions off  until  the  last  possible  moment, 
when  our  budget-balancing  actions  will  have 
to  be  precipitous,  which,  of  course,  is  the 
worst  possible  thing  for  our  Nation's  econ- 
omy. If  we  succeed  in  grafting  this  wart  full 
of  wind  onto  our  Constitution  and  it  falls  for 
lack  of  enforcement,  the  Constitution  would 
be  demeaned  and  cheapened.  We  would  have 
a  government  operating  outside  the  legit- 
imacy of  its  own  Constitution,  and  that 
great  and  revered  document  would  be  under 
a  cloud.  If  the  peoples  faith  in  the  Constitu- 
tion falls,  then  what  have  we  left  as  a  Na- 
tion? If  this  balanced  budget  provision  Is 
avoided  and  violated  with  Impunity,  which  it 
Is  likely  to  be,  why  not  violate  the  First. 
Fourth.  Fifth  or  any  of  the  other  amend- 
ments that  are  central  to  our  Individual  free- 
doms and  way  of  life? 

On  the  other  hand,  the  end  result  of  the 
adoption  and  enforcement  of  this  false  and 
unwise  amendment  would  be  to  pave  the  way 
for  the  ultimate  resolution  of  its  impact  by 
the  courts.  Beneficiaries  of  programs  arbi- 
trarily cut  would  turn  to  the  courts  for  re- 
course. If  the  courts  concluded  that  the  Con- 
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stltutlon  required  that  a  tax  be  imposed  to 
bring  receipts  and  outlays  in  line,  the  de- 
struction of  our  precious  constitutional 
checks  and  balances  would  have  been 
achieved. 

This  ■•great  idea"  is  a  dangerous  quick  fix 
Intended  to  let  the  politicians  relax  and 
claim  that  they  have  solved  the  Nation's 
worst  problem.  It  is  the  nirvana  of  irrespon- 
sibility to  claim  that  this  amendment  will 
do  anything  constructive  except  get  a  few 
people  re-elected— if.  in  fact,  that  can  be 
viewed  as  constructive. 

"We  must  never  forget  that  it  is  the  Con- 
stitution we  are  expounding. ■■  said  Chief  Jus- 
tice John  Marshall  in  McCuUoch  r.  Maryland. 
My  own  modest  footnote  would  be:  Let  us 
not  forget  that  it  is  the  Constitution  we  are 
amending. 


HONORING  BARBARA  V.  ZALENSKI 
IN  RECOGNITION  OF  HER  17-PLUS 
YEARS  AS  LIBRARIAN  AT 
BELDING  MEMORIAL  LIBRARY  IN 
THE  TOWN  OF  ASHFIELD.  MA 


HON.  JOHN  W.  OLVER 

OF  M.\.-;.S..\CHL"SETTS 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  Xovemher  2.  1993 

Mr.  OLVER,  Mr.  Speaker,  I  nse  today  to 
honor  Barbara  Zaienski  on  her  ITVs  years  as 
librarian  at  the  Belding  Memorial  Library  in 
Ashlield,  MA. 

In  addition  to  her  consistent  volunteer  work, 
Mrs.  ZaIenski  generously  contnbuted  to  the  re- 
cent renovation  efforts  at  the  library. 

Mrs.  ZaIenski  is  active  in  many  other  facets 
of  the  Ashfield  community  as  well.  She  served 
as  a  dispatcher  and  secretary  lor  the  Ashfield 
police  chief  for  18  years,  and  wrote  for  the 
local  newspaper, 

Mrs.  ZaIenski  and  her  husband,  Walter  have 
four  children,  Jeffrey.  Walter  Jr.,  Christopher, 
and  Tina.  Mrs.  ZaIenski  was  also  a 
substantative  member  of  the  Ashfield  school 
committee  for  9  years. 

Mr.  Speaker,  I  )oin  the  citizens  in  my  district 
in  honoring  Barbara  ZaIenski  for  her  17V2 
years  of  service  as  a  librarian  for  the  town  of 
Ashfield,  MA.  Her  family  and  the  Ashfield  com- 
munity have  much  to  be  proud  of  for  her 
unyielding  dedication. 


BRING  BACK  TWO-WAY  TOLLS  ON 
THE  VERRAZANO 


HON.  CAROLYN  B.  MALONEY 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  S'ovember  2.  1993 

Mrs.  MALONEY.  Mr.  Speaker,  recently  the 
House  of  Representatives  passed  the  con- 
ference report  on  the  Transportation  appro- 
pnations  bill.  I  supported  this  measure,  and 
believe  that  it  contains  many  important  provi- 
sions which  maintain  and  improve  our  Nation's 
infrastructure.  However,  the  bill  also  includes 
one  provision.  Inserted  by  the  Senate,  which  is 
so  egregious  and  wrong-headed,  that  I  would 
like  to  take  a  moment  and  fully  explain  it  to  my 
colleagues. 

The  Transportation  bill  mandates  New  York 
City  to  continue  to  collect  tolls  on  the  Verra- 
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zano-Narrows  bndge  in  the  westbound  direc- 
tion, from  Brooklyn  to  Staten  Island,  and  not  in 
both  directions.  This  congressional  mandate 
was  placed  in  the  bill  over  the  objections  of 
the  New  York  City  and  State  government  and 
all  but  one  of  the  city's  congressional  delega- 
tion. Why  IS  it  so  problematic?  Here  are  a  few 
reasons: 

First,  this  provision  has  cost  New  York  City 
over  37  million  in  lost  revenues.  By  evading 
the  toll,  thousands  of  dnvers  have  taken 
badly-needed  local  funding  away  from  the  city, 
funding  that  should  be  spent  improving  New 
York's  roads  so  that  fewer  Federal  tax  dollars 
are  spent. 

Second,  the  one-way  toll  has  led  to  horren- 
dous environmental  problems.  By  diverting 
traffic  into  Lower  Manhattan,  which  I  rep- 
resent, the  one-way  toll  has  generated  air  pol- 
lution hot  spots  where  the  output  of  dangerous 
carbon  monoxide  far  exceeds  national  air 
quality  standards.  New  York  City  is  already  a 
nonatfainment  area  under  the  Clean  Air  Act 
and  cannot  risk  the  kind  of  penalties  that  will 
be  forthcoming  under  the  act  if  air  pollution  is 
not  cleaned  up. 

In  addition,  the  traffic  diversion  created  by 
the  one-way  toll  has  worsened  the  quality  of 
life  throughout  Brooklyn  and  lower  Manhattan, 
heavy  trucks  are  rattling  through  residential 
neighborhoods.  Streets  not  accustomed  to 
such  traffic  are  deteriorating  rapidly.  Small 
businesses  are  being  choked  out  of  existence. 
All  because  some  residents  in  one  area  of 
New  York  City  and  some  others  in  another 
State  can  save  a  few  dollars  a  week  by  evad- 
ing a  toll. 

Mr.  Speaker,  several  of  us  in  the  New  York 
City  delegation  opposed  the  mandated  one- 
way toll  provision  when  it  came  up  on  the 
floor.  But  we  didn't  have  the  vote\  to  change 
It.  Fortunately,  my  colleague  Jerrold  Nadler. 
who  represents  heavily  impacted  areas  in 
Brooklyn  and  Manhattan,  has  introduced  H.R. 
3339,  a  bill  that  would  reverse  this  ridiculous 
Federal  meddling  into  New  York  affairs.  I  am 
a  proud  cosponsor  of  congressman  Naoler's 
bill,  and  I  hope  to  work  with  him  and  other  col- 
leagues in  the  future  to  bnng  two-way  tolls 
back  to  the  Verrazano.  To  do  so  would  rep- 
resent sound  environmental  policy,  sound  fis- 
cal policy,  and  would  restore  some  peace  to 
the  lives  of  millions  of  New  Yorkers. 


NATIONAL  RECOGNITION  OF  THE 
GREAT  LAKES  LACE  GROUP 


HON.  WILLIAM  D.  FORD 

OF  MICHlG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  S'ovember  2.  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to  introduce 
my  colleagues  to  the  important  work  of  the 
Great  Lakes  Lace  Group  in  preserving  the 
craft  of  lacemaking.  As  social  and  economic 
forces  continue  to  transform  our  society,  we 
must  be  mindful  not  to  completely  sever  our 
ties  to  traditions  that  define  our  American 
character.  The  folk  craft  of  lacemaking  is  one 
such  tradition. 

The  Great  Lakes  Lace  Group  is  a  nonprofit 
organization  whose  members  are  committed 
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to  the  making,  collection,  and  preservation  of 
lace.  In  order  to  keep  this  art  alive  by  fostering 
an  appreciation  for  the  craft  in  younger  gen- 
erations, the  organization  sponsors  workshops 
in  a  variety  of  lace  styles.  The  numerous  types 
of  lace  Include  needle  lace,  bobbin  lace,  tat- 
ting, knotted  lace,  and  crochet.  The  Great 
Lakes  Lace  Group  also  publishes  an  inform- 
ative bimonthly  newsletter  and  holds  meetings 
featuring  speakers  who  discuss  various  as- 
pects of  lace. 

This  year  the  Great  Lakes  Lace  Group  is 
holding  a  public  demonstration  of  the  an  of 
handmade  lace  entitled,  "For  the  Love  of 
Lace."  I  am  proud  to  say  that  this  display  is 
taking  place  in  my  district  on  November  13,  at 
the  Livonia  Civic  Center  Library,  32777  Five 
Mile  Road,  in  Livonia,  M\.  From  11  a.m.  to  4 
p.m.,  vendors  will  be  offehng  a  complete  line 
of  lacemaking  supplies  including  bobbins,  lace 
pillows,  fine  threads,  books,  beads,  and  an- 
tique laces.  Among  the  special  exhibitions  are 
"Cindy's  Stitches"  from  Illinois  by  Kathy 
Kirchner,  "The  Lace  f^erchant"  by  Elizabeth 
Kurella,  and  "Lace  in  Glass"  by  Ivlarilyn  Hay- 
wood. 

The  dedication  of  the  Great  Lakes  Lace 
Group  to  the  preservation  of  their  craft  is  laud- 
able. Our  Amehcan  culture  is  richer  due  to 
their  efforts.  We,  too,  have  a  role  to  play  in 
ensuring  that  this  tradition  is  not  lost.  Through 
recognizing  and  honoring  such  arts  we  hope 
future  generations  will  appreciate  the  beauty 
lace  adds  to  American  life. 


HONORING  FRANK  BLACKINGTON 


HON.  JOHN  P.  MURTHA 

OF  PENNSVLV  ANI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  2.  1993 

h^r.  MURTHA.  Mr.  Speaker,  over  the  past 
two  decades,  the  University  of  Pittsburgh  at 
Johnstown  has  developed  into  a  recognized 
regional  academic  center  which  meets  the 
post-secondary  educational  needs  of  not  only 
the  Johnstown  area,  but  of  a  large  portion  of 
western  Pennsylvania.  Much  of  the  credit  for 
this  belongs  to  Dr.  Frank  Blackington,  who  has 
served  as  president  of  UPJ  since  1974,  and  is 
retiring  after  more  than  19  years  of  service  to 
the  university  and  to  the  Johnstown  commu- 
nity as  a  whole. 

Dr.  Blackington's  impressive  academic  cre- 
dentials have  placed  him  in  the  forefront  of 
educational  leaders  in  the  United  States.  Be- 
fore assuming  the  presidency  of  UPJ,  he 
taught  at  Michigan  State  University  and  di- 
rected the  university's  honors  college,  which 
achieved  national  recognition  as  a  leader  in 
academic  achievement. 

What  Frank  has  accomplished  at  UPJ  is  as- 
tonishing. The  list  of  academic  advances  at 
the  university  since  he  became  president 
ranges  from  the  establishment  of  secondary 
education  degree  programs  in  various  science 
programs  to  the  development  of  an  associate 
degree  program  in  respiratory  therapy.  The 
physical  change  in  the  campus  has  been  re- 
markable— nine  new  residence  hall  facilities, 
various  sports  facilities,  and  the  Pasquerilla 
Performing  Arts  Center. 

But  Frank  has  been  as  important  to  the 
community  as  he   has  been  to   UPJ.   He's 


served  or  numerous  executive  committees,  is 
past  president  of  the  Greater  Johnstown 
Chamber  of  Commerce,  and  is  a  familiar  fig- 
ure at  oommunity  events  in  the  area.  He's 
even  worked  in  a  field  I'm  somewhat  familiar 
with,  beirg  appointed  by  the  Secretary  of  De- 
fense to  serve  on  the  executive  committee  of 
the  Defense  Advisory  Committee  on  Women 
in  the  Sarvices  from  1982  to  1985. 

It's  been  an  honor  for  me  to  have  worked 
with  Dr.  Blackington  during  his  years  at  the 
helm  of  UPJ.  He  assumed  the  presidency  the 
same  year  I  was  first  elected  to  Congress,  and 
it  will  b6  quite  an  adjustment  for  the  entire 
community  to  know  that  there's  a  new  leader 
at  the  uriiversity.  But  if  anyone  has  earned  the 
right  to  step  back  from  the  day-to-day  head- 
aches of  his  position.  It's  Frank  Blackington. 
On  behalf  of  the  entire  Johnstown  community, 
I  want  to  wish  Frank  all  the  best  in  his  retire- 
ment, and  to  thank  him  for  everything  he's 
done  to  make  the  University  of  Pittsburgh  at 
Johnsto*n  a  respected  academic  institution. 


NAFTA:  THE  JAPAN  CARD 


HON.  DAVID  R.  OBEY 

OF  VVISCONSIN 
IN  TgE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  2.  1993 

Mr.  OBEY.  Mr.  Speaker,  in  Tuesday's 
Washington  Post  our  colleague  from  Michigan, 
Sander  Levin  and  Harley  Shaiken,  a  profes- 
sor at  the  University  of  California,  Berkeley,  ef- 
fectively blew  out  of  the  water  the  argument 
that  failure  to  pass  NAFTA  will  help  Japan. 
They  point  out  clearly  how  passing  NAFTA 
can  help  Japan  penetrate  United  States  mar- 
kets. 

That  is  the  key.  Proponents  of  NAFTA 
would  try  to  get  Congress  to  focus  on  whether 
Japan  can  penetrate  the  Mexican  market.  But, 
the  important  economic  question  is  whether 
NAFTA  will  help  Japan  penetrate  the  United 
States  market. 

I  urge  members  to  read  the  Levin-Shaiken 
article — pnd  then  to  vote  no  on  NAFTA. 

[From  the  Washlntrcon  Post,  Nov.  2.  1993] 

NAFTA;  The  Japas  Card 
(By  parley  Shaiken  and  Sander  Levin) 

The  ever-shifting  sands  of  the  debate  over 
the  North  American  Free  Trade  Agreement 
have  slUfted  again.  Proponents  of  NAFTA 
now  ar^e  that  if  the  United  States  doesn't 
strike  a  deal  with  Me.xico.  Japan  will. 

Facing  difficulties  selling  NAFTA  on  its 
merits,  the  agreement's  supporters  are  now 
trying  to  play  the  Japan  card.  At  a  White 
House  avent  last  month,  the  message  was 
that  rejecting  NAFTA  would  spur  large  Jap- 
anese investments  south  of  our  border  and  a 
flood  of  Japanese  products  coming  through 
the  "back  door  "  from  Mexico.  Lee  lacocca  is 
even  mere  blunt,  asserting  that  "the  Japa- 
nese think  NAFTA  is  a  bad  deal  because  it's 
good  foe  us  and  it's  bad  for  them." 

Are  these  fears  realistic?  In  fact,  this  argu- 
ment stiands  reality  on  its  head.  The  Japa- 
nese have  more  to  gain  with  NAFTA  than 
without:  it  and  are  less  likely  to  become  a 
major  presence  in  Mexico  if  the  present 
agreement  is  voted  down. 

Rathar  than  being  poised  to  rush  into  Mex- 
ico in  the  wake  of  a  no  vote.  Japanese  firms 
are  waiting  for  NAFTA  to  pass  before  decid- 


ing on  major  new  investments.  The  reason  is 
simple.  Japan  Is  far  more  Interested  in  sales 
to  the  United  States  than  in  entering  the 
small  Mexican  market.  Japanese  companies 
would  like  to  use  a  Mexican  production  base 
to  supply  the  U.S.  market  if  Investment  se- 
curity and  low  tariffs  are  guaranteed. 
NAFTA  provides  those  guarantees.  More- 
over, Japan  could  ship  more  goods  without 
exacerbating  trade  frictions,  since  Sony  tele- 
vision or  Nissan  cars  made  in  Mexico  and 
sold  in  the  United  States  don't  add  to  Ja- 
pan's trade  surplus.  They  are  charged  to 
Mexico's  account. 

With  or  without  this  agreement.  Mexico's 
primary  trading  partner  will  remain  the 
United  States.  In  the  first  six  months  of  1993 
more  than  80  percent  of  Mexico's  exports  and 
70  percent  of  its  imports  Involved  the  United 
States.  In  contrast,  Japan  accounted  for 
about  one  percent  of  Mexico's  exports  and  5 
percent  of  its  Imports.  Despite  a  far  smaller 
volume  of  trade,  however.  Mexico's  trade 
deficit  with  Japan  was  $1.3  billion,  more 
than  half  the  size  of  Mexico's  deficit  with  the 
United  States. 

This  ballooning  deficit  raises  a  critical 
point:  Mexico  can  offer  Japan  Increased  ac- 
cess to  the  Mexican  market  but  is  unlikely 
to  gain  better  access  to  the  Japanese  market 
In  return,  as  the  United  States  and  almost 
all  other  countries  in  the  world  can  attest.  If 
Mexico  is  interested  in  rapidly  Increasing  its 
trade  deficit,  then  trade  with  Japan  cer- 
tainly offers  possibilities,  but  it  is  highly  un- 
likely that  one-way  trade  is  Mexico's  goal. 
Moreover.  Mexico  cannot  guarantee  access 
for  the  Japanese  to  the  U.S.  market  without 
NAFTA,  diminishing  Japan's  interest  in 
Mexico. 

While  its  argument  that  Japan  will  strike 
a  deal  with  Mexico  is  plainly  wrong,  the 
Clinton  administration's  more  aggressive 
policy  toward  Japan  is  right  on  target.  But 
the  more  the  administration  pursues  this 
policy,  the  more  the  question  is  raised:  If  the 
failed  trade  policies  of  the  '80s  teach  us  to 
get  tough  in  creating  a  more  level  playing 
field  with  Japan,  why  do  they  not  counsel  us 
also  to  get  realistic  in  dealing  with  the 
unlevel  playing  field  confronted  in  integrat- 
ing our  economy  with  Mexico? 

In  the  '80s  the  United  States  went  through 
a  process  of  denial  that  there  was  a  trade 
problem  with  Japan.  A  chorus  of  academia. 
media  and  others  sang  the  "free  trade"  lit- 
urgy and  dismissed  any  criticism  as  mere 
protectionism.  This  ideological  onslaught 
polarized  the  debate  and  deprived  the  nation 
of  the  honest  evaluation  of  trade  policy  that 
was  needed. 

Yet.  with  respect  to  Mexico  we  are  going 
through  the  same  process  of  denial  that  we 
went  through  with  Japan  in  the  'SOs.  True, 
the  source  of  the  unlevel  playing  field  is  dif- 
ferent— with  Japan  it  was  government  pro- 
motion of  informal  trade  barriers  and  exclu- 
sionary corporate  sourclng  practices,  while 
in  the  case  of  Mexico  it  is  a  government  pol- 
icy of  holding  down  wages  and  denying  labor 
rights  in  order  to  attract  investment.  But 
while  the  source  is  different,  the  effect  can 
be  much  the  same.  U.S.  business  and  workers 
are  forced  to  make  a  "Pickett's  charge  "  on 
a  badly  tilted  playing  field. 

The  way  to  judge  NAFTA  is  on  the  merits 
of  the  agreement  itself,  not  on  the  specter  of 
Japanese  involvement.  In  fact,  the  deploy- 
ment of  the  Japan  argument  at  this  late  date 
Indicates  that  supporters  are  running  out  of 
plays.  Ironically,  bringing  up  Japan  under- 
scores the  similarities  between  the  failed 
Japan  policy  of  the  '80s  and  the  flawed  Mex- 
ico policy  embodied  in  NAFTA.  Playing  the 
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Japan  card  does  not  remedy  the  flaws  in  the 
present  agreement  and  will  not  save  NAFTA 
in  the  House. 


TRIBUTE  TO  ROGER  DAVID 
STRICKLAND 


HON.  JUUAN  C.  DIXON 

OF  C.\L1F0R.NI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  2. 1993 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  with 
sadness  lo  advise  members  of  the  death  of  a 
long-time  employee  of  the  Capitol  Hill  family, 
Mr.  Roger  David  Strickland.  Roger,  who  joined 
my  office  as  a  legislative  assistant  in  January 
1991,  died  on  Thursday,  October  14,  1993, 
following  a  lengthy  illness. 

On  Saturday,  October  23.  1993,  numerous 
friends  and  family  members  attended  a  memo- 
rial service  at  the  McGuire  Funeral  Home  in 
Washington,  DC,  to  celebrate  the  life  of  an  ex- 
traordinary, caring,  humorous,  and  delightful 
human  being.  Roger  had  many  friends  on  the 
"Hill"  and  it  is  in  that  spirit  that  I  share  with  my 
colleagues  a  remembrance  of  Roger  David 
Strickland's  brief,  but  bountiful  life. 

Roger  David  Strickland  was  born  October  4, 
1952,  in  Buriington,  NC,  to  John  Bradley 
Hezekiah  and  Jewell  Mozell  Rogers 
Strickland.  He  was  the  youngest  of  five  chil- 
dren. Roger  attended  Central  High  School  and 
graduated  from  Southern  Alamance  High 
School  in  Graham,  NC.  He  was  an  excellent 
student,  and  received  numerous  academic 
awards.  Roger  was  also  extremely  active  in 
civic  and  social  activities.  He  was  a  celebrated 
track  star  and  set  a  track  record  in  the  100 
yard  dasfi — a  record  that  remains  unbroken. 
Roger  sang  in  the  choir,  played  the  trumpet  in 
the  band,  and  was  Southern  Alamarjce's  star 
drum  major.  Because  of  his  exceptional  skills 
and  powerful  performances,  Roger  became  a 
well-known  celebrity  in  North  Carolina. 

In  January  1974,  Roger  graduated  from 
North  Carolina  A&T  State  University.  While  at 
North  Carolina  A&T,  he  was  listed  in  Who's 
Who  in  Amencan  Colleges.  Roger  graduated 
with  high  honors  from  Texas  Southern  Univer- 
sity in  Houston,  TX  with  a  bachelors  degree  in 
Sociology,  and  he  was  the  recipient  of  the 
"Outstanding  Student  of  the  Year"  award.  As 
an  undergraduate,  Roger  became  active  in  the 
civil  rights  movement,  where  he  fought  to  end 
discrimination  in  the  South.  He  received  a 
master  of  science  degree  in  Social  Administra- 
tion and  Public  Policy  in  May  1979  from  Case 
Western  Reserve  University  in  Cleveland,  OH. 

Roger  had  a  keen  political  acumen,  and 
spent  his  entire  professional  career  working  in 
the  House  of  Representatives.  He  worked  for 
the  late  Congressman  Mickey  Leiand  as  a  leg- 
islative assistant  for  over  3  years.  From  1 983- 
1989,  he  served  as  the  legislative  director  for 
Congressman  Tim  Valentine.  He  was  also  a 
professional  staff  member  on  the  Science, 
Space  and  Technology  Subcommittee  on 
Transportation,  Aviation  and  Materials.  He 
served  as  Congressman  Jose  Serrano's  ad- 
ministrative assistant.  Roger  joined  my  staff  as 
a  legislative  assistant  in  1991,  working  on  ap- 
propriations issues. 

Roger  David  Strickland  was  an  individual 
who  touched  everyone's  heart  vith  his  quick 
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wit,  great  sense  of  humor,  kind  spirit,  and  loy- 
alty. In  the  final  months  of  his  illness,  my  staff 
and  I  got  to  see  another  side  of  Roger  that  he 
often  hid  from  others,  a  resolve  of  courage 
that  many  of  us  seldom  have  the  opportunity 
to  witness.  Though  racked  with  pain,  Roger 
courageously  and  diligently  strove  to  fulfill  his 
commitment  to  his  work  and  to  his  friends.  He 
was  always  concerned  about  others,  going  out 
of  his  way  to  make  the  day  bnghter  for  all  of 
those  around  him.  He  never  complained, 
choosing  instead  to  live  each  day  to  its  fullest. 
Those  of  us  who  had  the  pleasure  of  know- 
ing Roger  are  saddened  by  his  loss,  and  al- 
though his  light  has  gone  out,  his  spirit  lives 
on  in  the  fond  memories  that  many  of  us  have 
the  good  fortune  to  chensh. 

Roger  leaves  behind  his  long-time  compan- 
ion, Wayne  Gooch:  n«o  sisters — Mary 
Stnckland  Denny  of  Graham,  NC  and  Annette 
Stnckland  Standi  of  Stone  Mountain,  GA;  two 
brothers — James  Lee  Strickland  of  Durham, 
NC  and  Fletcher  Ray  Stnckland  of  Stamford, 
CT;  and  a  host  of  aunts,  uncles,  in-laws, 
nieces,  nephews,  cousins  and  friends.  Mr. 
Speaker,  I  ask  my  colleagues  to  join  me  in  ex- 
tending sincere  condolences  to  Roger's  family 
and  extended  circle  of  tnends. 
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BUDEKES  PAINTS  CELEBRATES 
125TH  ANNIVERSARY 


TRIBUTE  TO  THE  FRANKLIN 
COUNTY  CDC 


HON.  JOHN  W.  OLVER 

OF  M.AS.S.^CHl'SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  2. 1993 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Franklin  County  Community 
Development  Corp.  on  its  15th  anniversary. 
On  Wednesday,  November  3,  1993,  the  CDC 
will  celebrate  a  proud  history  of  serving  the 
Franklin  County  community. 

Since  1978,  the  Franklin  County  CDC  has 
balanced  goals  of  economic  growrth  and  the 
development  of  affordable  housing  with  a 
unique  commitment  to  preserving  the  county's 
beautiful,  rural  environment.  From  its  special 
role  in  the  revitalization  of  downtown  Turner 
Falls,  to  creating  housing  developments  in 
Greenfield,  the  CDC  has  contnbuted  greatly  to 
the  economic  development  of  Franklin  County. 

I  have  always  been  impressed  by  the  Frank- 
lin County  CDC's  success  in  building  effective 
coalitions  with  businesses,  banks,  towns,  and 
State  and  Federal  representatives.  Just  re- 
cently, the  CDC  took  the  lead  in  securing  a  SI 
million  grant  from  the  Economic  Development 
Administration  to  secure  350  jobs  and  create 
200  new  jobs  in  Franklin  County. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating the  Franklin  County  Community  Devel- 
opment Corp.  on  its  15th  anniversary,  for  its 
solid  contnbutions  to  the  community's  econ- 
omy. 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARVL.^K.S'D 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Xovember  2.  1993 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, I  rise  today  to  congratulate  Budeke's 
Paints  upon  the  celebration  of  its  125th  anni- 
versary. 

I  consider  the  role  of  small  businesses  in 
our  community  to  be  of  utmost  importance. 
The  foundation  upon  which  our  Nation  was 
founded  is  dependant  upon  its  very  existence, 
and  IS  symbolic  of  the  unlimited  opportunities 
we  possess  under  our  capitalistic  system.  So 
It  IS  with  great  respect  and  admiration  that  I 
commend  the  owners  and  operators  of 
Budeke's  Paints.  In  a  time  when  it  seems  mul- 
tinational corporations  are  dominating  the 
business  sector,  Budeke's  Paints  reminds  us 
of  the  personal  trust  and  satisfaction  a 
consumer  feels  when  dealing  with  small  local 
businesses. 

In  1859,  George  H.  Budeke  came  to  Balti- 
more with  his  family.  During  his  tx)yhood, 
young  George  had  very  limited  opportunities 
for  obtaining  an  education,  and  started  a  paint 
career  at  age  16.  Through  his  own  energy  and 
enterprise,  he  was  able  to  steadily  work  his 
way  upward  until  he  attained  a  position  of  af- 
fluence. He  founded  the  company  in  1868  at 
the  corner  of  Broadway  and  Eastern  Avenue, 
and  2  years  later,  Budeke's  moved  to  418 
South  Broadway,  which  continues  to  serve  as 
Its  mam  location.  In  an  excerpt  from  the  1897 
edition  of  the  genealogical  and  biographical 
record  of  the  city  of  Baltimore,  George 
Budeke's  business  prospered  because  he 
"gained  a  most  enviable  reputation  for  his  fi- 
nancial sagacity  and  honorable  straightforward 
dealings".  Dunng  the  next  30  years,  George 
acquired  the  properties  on  tx)th  sides  of  the 
existing  store  to  better  serve  his  growing  busi- 
ness. He  also  maintained  a  strong  interest  in 
his  community  and  clientele,  which  has  come 
to  symbolize  the  service  which  Budeke's 
Paints  provides.  In  more  recent  times, 
Budeke's  Paints  has  expanded  its  service  to 
two  new  locations  in  the  northwest  and 
Timonium  areas.  To  date,  Budeke's  Paints  is 
the  6th  oldest  family  owned  and  operated 
paint  business  in  the  United  States. 

Budeke's  Paints  is  a  place  where  you  can 
shop  and  be  assured  of  honest  service  and 
wholesale  prices.  Through  the  able  leadership 
of  Louis  V.  Koerber,  president,  and  L.  Bryan 
Koerber,  vice-president,  Budeke's  provides 
service  to  a  broad  base  of  customers,  includ- 
ing contractors,  home  owners,  industrial  firms, 
and  Government  agencies. 

For  125  years,  Budeke's  Paints  has  served 
as  an  lmp>ortant  landmark  in  the  small,  but  his- 
tonc.  Fells  Point  neighborhood.  Its  commit- 
ment to  quality,  service,  value,  and  integrity 
are  the  common  threads  that  have  run  through 
five  generations  of  family  management  and 
their  dedicated  personnel.  Their  servk»  has 
strengthened  the  ties  between  the  business 
community  and  it's  neighborhood.  Budekes 
has  shown  success  can  be  achieved  through 
ingenuity,  hard  work,  and  perseverance.  This 
is  as  true  today  as  it  was  125  years  ago. 


27154 


EXTENSIONS  OF  REMARKS 


November  2,  1993 


Mr.  Speaker,  my  fellow  colleagues,  it  Is  with 
great  pleasure  that  I  congratulate  the  owners 
and  operators  of  Budeke's  Paints  on  this  mo- 
mentous occasion. 


NATIONAL  DIABETES  MONTH 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  2,  1993 

N^r.  PORTER.  Mr.  Speaker,  November  is 
National  Diabetes  l^onth.  Sponsored  by  the 
American  Diabetes  Association,  National  Dia- 
betes Month  helps  raise  awareness  of  diabe- 
tes and  its  life-threatening  complications. 

Diabetes  is  the  fourth  leading  cause  of 
death  by  disease  in  the  United  States,  taking 
the  lives  of  more  than  160,000  Americans  an- 
nually. In  addition  to  the  high  rate  of  mortality, 
the  13  million  Americans  with  diabetes  are  at 
substantial  risk  for  contracting  one  or  more  of 
the  disease's  life-threatening  complications: 
blindness,  end-stage  kidney  disease,  ad- 
vanced cardiovascular  and  neurological  dis- 
ease, and  leg,  foot,  and  toe  amputation. 
These  largely  preventable  complications  have 
a  debilitating  effect  on  our  society,  costing 
more  than  S91  billion  annually  in  direct  health 
care  expenditures  and  lost  productivity. 

The  negative  impact  of  diabetes  is  evident 
in  my  home  State  of  Illinois.  The  Centers  for 
Disease  Control  and  Prevention  Division  of  Di- 
abetes Translation,  the  lead  Federal  agency 
with  responsibility  for  the  prevention  and  con- 
trol of  diabetes-related  complications,  esti- 
mates that  more  than  610,000  residents  of  Illi- 
nois have  diabetes,  which  conthbutes  to  more 
than  8.000  deaths  and  175,000  hospital  visits 
each  year. 

Fortunately,  diabetes  and  its  complications 
can  often  be  prevented  and  controlled  with  the 
proper  patient  education  and  health  care.  The 
results  of  the  Diabetes  Control  and  Complica- 
tions trial  [DCCT],  supported  by  the  National 
Institute  on  Diabetes  and  Digestive  and  Kid- 
ney Diseases,  were  published  in  the  Septem- 
ber 30  edition  of  the  New  England  Journal  of 
Medicine.  The  study  shows  definitely  that  dia- 
betes complications  can  be  prevented  or  de- 
layed for  most  people  with  insulin-dependent 
diabetes  through  vigorous  control  of  blood  glu- 
cose levels.  These  exciting  findings  have  pro- 
found implications  for  all  people  with  diabetes, 
particularly  minorities,  who  are  disproportion- 
ately affected  by  the  disease  and  its  complica- 
tions. 

The  DCCT  dramatically  illustrates  the  impor- 
tant role  biomedical  research  plays  in  our 
health  care  system  in  improving  the  public 
health  and  reducing  health  care  expenditures. 
The  administration  must  make  federally  fund- 
ed biomedical  research  a  priority  in  its  fiscal 
year  1995  budget  request  to  Congress.  The 
DCCT  also  demonstrates  the  great  value  of 
prevention  and  control  programs  within  the 
Centers  for  Disease  Control  and  Prevention 
such  as  those  of  the  Division  of  Diabetes 
Translation. 

The  American  Diabetes  Association  and  its 
volunteers  have  long  been  leaders  in  providing 
vital  information  and  services  to  people  with 
diabetes.  The  association's  northern  Illinois  af- 


filiate has  been  active  in  this  effort  through 
programs  like  National  Diabetes  Month  and 
the  Amencan  Diabetes  Alert.  My  constituent 
Dr.  Deborah  Edidin  of  Glencoe  has  been  es- 
pecially active  in  the  affiliate's  summer  camp 
program  which  helps  children  with  diabetes 
learn  to  cope  with  and  manage  their  diabetes 
in  a  supportive  environment.  Dr.  Edidin  spe- 
cializes in  the  camps  which  are  attended  by 
children  under  age  7.  I  strongly  encourage  Dr. 
Edidin  and  the  staff  and  volunteers  of  the  affili- 
ate to  continue  their  fine  work  toward  lessen- 
ing tha  impact  of  diabetes  in  northern  Illinois. 
Mr.  Speaker,  diabetes  is  a  major  public 
health  problem  that  warrants  Congress"  seri- 
ous attention.  We  must  continue  to  support 
biomedical  research  as  well  as  prevention  and 
control  programs  that  benefit  individuals  with 
diabetas.  I  will  continue  to  work  with  my  col- 
leagues on  the  Appropnations  Subcommittee 
on  Labor.  Health  and  Human  Services,  and 
Education  to  ensure  that  these  critical  health 
care  issues  are  addressed  dunng  consider- 
ation ol  the  President's  fiscal  year  1995  budg- 
et request. 


HOMORING  JUSTICE  ROSE  RUBIN 


Mr. 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  fHE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Xovember  2.  1993 

VCKERMAN.  Mr.  Speaker,  I  hse  today 
to  join  with  the  many  constituents  of  my  dis- 
trict as  well  as  the  members  of  the  judiciary  of 
the  State  of  New  York  in  honoring  Justice 
Rose  Luttan  Rubin  who,  after  25  years  of 
dedicated  and  historic  service.  Is  retiring  from 
the  bench. 

Justice  Rubin's  career  is  highlighted  by  con- 
stant achievement  and  a  never  ending  dedica- 
tion to  public  service.  Upon  graduating  from 
Hunter  College  in  1938,  Justice  Rubin  was 
listed  ir  Who's  Who  Among  Colleges  and  Uni- 
versities. She  received  her  J.D.  degree  in 
1942  from  NYU,  where  she  served  on  the 
board  bf  editors  of  the  Law  Review  Quarterly. 
Admitted  to  the  bar  in  1942,  Rose  Rubin  en- 
tered Itto  the  field  of  law  as  a  practitioner  that 
would  take  her  into  a  wide  variety  of  legal 
areas.  In  that  same  year,  she  became  a  re- 
view attorney  for  the  New  York  State  Labor 
Relations  Board.  Shortly,  thereafter,  she 
served  as  a  staff  attorney  in  the  office  of  the 
judge  advocate  general.  Moving  toward  great- 
er involvement  with  city  government,  the  jus- 
tice served  as  an  assistant  district  attorney  in 
Queens  County  as  well  as  an  assistant  cor- 
poration counsel.  In  1973,  Justice  Rubin  as- 
cended the  bench  as  a  judge  in  the  New  York 
State  Ceurt  of  Claims.  Soon  after,  she  was 
appointed  acting  justice  of  the  supreme  court. 
From  1983  to  the  present,  she  serves  as  a 
justice  of  the  New  York  State  Supreme  Court. 

Her  dedication  to  public  service  establishes 
a  record  that  readily  lends  itself  as  a  yardstick 
for  civic  participation.  Justice  Rubin  serves  as 
a  trustee  of  the  New  York  University  School  of 
Law  \«here  she  and  her  husband,  Herbert, 
have  donated  the  Herbert  Rubin  and  Justice 
Rose  Luttan  Rubin  International  Law  Library. 
In  addition,  Justice  Rubin  served  as  president 
of  the  New  York  State  Association  of  Women 


Judges,  Director  of  the  Women  Judges  Fund 
for  Justice  and  a  member  of  NYU  Law  School 
Council  on  the  Future  of  the  Law  School. 

She  is  the  recipient  of  the  Distinguished  Ju- 
rist Award  of  the  Jewish  Lawyers  Guild,  Distin- 
guished Alumnus  Award  of  the  NYU  School  of 
Law  Alumni  Association,  recipient  of  the  Na- 
tional Conference  of  Christians  and  Jews 
Award,  and  the  Edward  Weinfeld  Award  of  the 
NYU  Law  School. 

Mr.  Speaker,  the  New  York  Association  of 
Women  Judges,  the  Board  of  Justices  of  the 
New  York  State  Supreme  Court  of  the  First 
Judicial  District  and  the  Association  of  Judges 
of  the  New  York  State  Court  of  Claims  will 
gather  on  November  3.  1993  to  honor  Justice 
Rubin.  I  ask  all  my  colleagues  in  the  House  of 
Representatives  to  join  me  now  in  extending 
our  congratulations  to  this  most  remarkable 
woman. 


HONORING  ED  SHEEHAN,  SR. 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Noveinber  2.  1993 

Mr.  MURTHA.  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  join  the  Greater  Johnstown 
Inter-Service  Club  in  recognizing  a  distin- 
guished citizen  from  Johnstown,  PA,  Mr.  Ed 
Sheehan,  Sr. 

The  Greater  Johnstown  Inter-Service  Club 
Council  has  awarded  Ed  its  Annual  Achieve- 
ment Award  this  year  because  of  the  work  he 
has  performed  in  producing  electro-optics  and 
night  vision  technology  for  our  Nation's  military 
which  has  protected  countless  American  lives. 
The  development  of  this  technology  has  made 
our  Armed  Forces  more  effective  in  carrying 
out  their  missions. 

Ed  has  been  an  important  part  of  the  devel- 
opment of  electro-optics  and  night  vision  tech- 
nology through  his  leadership  as  the  Director 
of  the  Department  of  Defense's  Night  Vision 
and  Electro-Optics  Laboratory  from  1975  to 
1979.  His  career  at  the  laboratory  spanned 
three  decades.  Ed  currently  serves  as  the 
chairman  of  the  board  and  chief  executive  offi- 
cer of  one  of  the  most  advanced,  high  tech- 
nology firms  in  the  Nation.  His  work  has  been 
invaluable  to  the  military,  and  on  behalf  of  our 
Armed  Forces,  we  take  this  opportunity  to  sa- 
lute him. 

I'm  proud  to  call  Ed  a  friend,  and  I  don't 
think  the  Greater  Johnstown  Inter-Service 
Club  Council  could  make  a  finer  choice  for  its 
Annual  Achievement  Award  than  Ed  Sheehan, 
Sr.  I'd  like  to  extend  my  sincere  congratula- 
tions to  Ed  on  this  occasion,  and  I  wisti  him 
many  more  years  of  success. 


TRIBUTE  TO  JAMES  E.  TRACY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  2. 1993 

Mr.  GEKAS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  the 
Harrisburg  Senators,  the  1993  champions  of 
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the  Class  AA  Baseball  Eastern  League,  and 
their  manager,  James  E.  Tracy,  who  has  been 
named  Eastern  League  Manager  of  the  Year. 

Jim  Tracy  led  the  Senators  to  victory  100 
times  this  year,  including  a  94-44  regular  sea- 
son record.  The  Senators  finished  the  season 
in  first  place,  19  games  ahead  of  their  closest 
rival.  They  continued  their  winning  fashion  as 
they  emerged  victorious  in  the  postseason 
championship  sehes. 

Jim  Tracy's  skills  as  a  teacher  and  a 
motivator  are  obvious,  as  several  of  his  play- 
ers have  either  moved  up  to  Class  AAA  or  the 
major  league.  The  performance  of  the  Harris- 
burg Senators  has  brought  much  excitement 
to  central  Pennsylvania,  and  the  Senators'  sto- 
rybook season  will  long  be  remembered  by 
the  people  of  this  region. 

I  ask  all  of  my  colleagues  to  join  me  in  con- 
gratulating Jim  Tracy  and  the  Harrisburg  Sen- 
ators on  their  terrific  1993  season,  and  wish 
them  all  the  best  of  luck  in  the  seasons  that 
lie  ahead.  Their  sportsmanship,  athleticism, 
and  hard  work  are  authentic  examples  of  why 
Americans  love  the  great  American  pastime  of 
baseball. 


KILDEE  HONORS  ZONTA  CLUB  OF 
FLINT  I 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  2.  1993 

Mr.  KILDEE.  Mr,  Speaker,  I  rise  today  to 
pay  tribute  to  the  Zonta  Club  of  Flint  I  as  it 
celebrates  its  70th  anniversary  on  October  30 
in  my  hometown  of  Flint,  Ml. 

Zonta  Club  of  Flint  I  is  part  of  the  worldwide 
Zonta  organization.  It  is  comprised  of  profes- 
sional women  who  are  committed  to  improving 
the  status  of  women  around  the  world.  The 
worldwide  organization  boasts  of  35,000  mem- 
bers in  62  countries.  These  women  are  joined 
together  in  a  common  goal  of  advancing  the 
status  of  women.  Their  commitment  spans  all 
aspects  of  a  woman's  life  including  education, 
economics,  politics,  the  legal  system,  and  pro- 
fessional stature. 

As  a  part  of  the  international  Zonta  organi- 
zation, Zonta  Club  of  Flint  I  is  involved  in  sev- 
eral projects  that  promote  global  understand- 
ing, goodwill  and  world  peace.  The  Amelia 
Earhart  Fellowship  Awards  Program  is  an 
international  project  to  grant  scholarships  to 
female  graduate  students  in  the  aerospace-re- 
lated science  and  engineering  fields.  More 
than  S3  million  in  fellowships  have  been 
awarded  to  women  around  the  world. 

Zonta  Club  of  Flint  I  was  founded  in  October 
1923.  It  had  30  charter  members.  These  30 
women  came  from  various  professions  includ- 
ing many  who  were  small  business  owners. 
One  criteha  for  membership  in  the  Zonta  orga- 
nization is  that  the  woman  be  in  a  decision- 
making management  position.  In  1923,  this 
usually  meant  that  the  woman  had  to  own  the 
business.  Since  that  beginning  the  Zonta  Club 
of  Flint  I  has  grown  to  its  present  size  of  80 
members.  The  membership  includes  doctors, 
lawyers,  bankers,  retailers,  funeral  directors, 
entrepreneurs,  and  many  other  career  cat- 
egories. Zonta  Club  of  Flint  I  has  reflected  the 
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ideals  of  the  international  organization  by 
working  diligently  to  improve  the  quality  of  life 
in  the  Flint  area. 

Organizations  that  have  benefited  from  the 
service  and  generosity  of  Zontians  include  but 
are  not  limited  to  Zonta  House  for  Whaley,  the 
Zonta  Scholarship  Program,  Catholic  Social 
Services,  the  Salvation  Army,  the  Easter  Seal 
Society,  the  McLaren  Aid  to  Daily  Living 
Room,  the  YWCA,  and  the  Genesee  Food 
Bank.  Over  70  years,  the  Zonta  Club  of  Flint 
I  has  donated  over  5300,000  to  worthy 
projects. 

I  ask  the  House  of  Representatives  to  join 
me  today  in  honoring  this  outstanding  group  of 
women  who  have  selflessly  given  of  their  time, 
talents,  and  money  to  make  a  better  world  for 
others.  They  are  to  be  commended  for  their 
generosity  and  commitment.  I  congratulate 
Zonta  Club  of  Flint  I  for  its  first  70  years  and 
hope  that  their  tradition  of  excellence  contin- 
ues for  many,  many  more  years. 
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Mr.  Speaker,  over  the  next  week.  Chairman 
Ortiz  and  I  will  seek  cosponsors  for  the  con- 
current resolution.  I  encourage  my  colleagues 
to  join  me  in  supporting  the  concurrent  resolu- 
tion when  it  is  introduced  on  November  8. 


ADMINISTRATIONS  POLICY  ON 
OCEAN  DUMPING  OF  LOW-LEVEL 
NUCLEAR  WASTE 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  2.  1993 

Mr.  WELDON.  Mr.  Speaker,  I  nse  to  ex- 
press my  support  for  the  Clinton  administra- 
tion's announced  policy  calling  for  an  inter- 
national ban  on  the  ocean  dumping  of  low- 
level  nuclear  waste. 

Last  week,  15  other  members  of  GLOBE, 
the  Global  Legislators  Organization  for  a  Bal- 
anced Environment,  and  I  wrote  President 
Clinton  urging  the  administration  to  join  the 
Danish  Government  in  pressing  for  a  ban  on 
ocean  dumping  of  low-level  nuclear  waste  at 
the  upcoming  London  Convention.  With  the 
United  States  supporting  a  ban,  I  am  confident 
that  international  law  will  be  revised  to  incor- 
porate the  ban. 

Unfortunately,  international  law  is  no  bar  to 
Russia's  dumping  of  nuclear  waste.  On  Sep- 
tember 30,  at  my  request,  the  Subcommittee 
on  Oceanography  held  a  hearing  on  nuclear 
waste  dumping  by  the  former  Soviet  Union.  At 
that  hearing  it  became  clear  that  Russia's 
former  Communist  leadership  had  repeatedly 
violated  international  law  by  dumping  high 
level  nuclear  waste  into  the  Arctic  Ocean. 

Even  after  the  fall  of  communism,  Moscow 
has  continued  its  disturbing  pattern  of  dis- 
regarding international  environmental  law.  On 
October  20,  Russian  officials  admitted  to 
dumping  900  tons  of  low-level  nuclear  waste 
in  the  Sea  of  Japan  without  notifying  Japan, 
as  required  by  international  law. 

To  demonstrate  congressional  support  for 
the  ban.  Oceanography  Subcommittee  Chair- 
man Ortiz  and  I  will  introduce  a  House  con- 
current resolution  on  November  8,  the  opening 
day  of  the  London  Convention  meeting,  in 
support  of  the  administration's  position.  The 
concurrent  resolution  will  both  strengthen  the 
United  States  position  at  the  London  Conven- 
tion meeting,  and,  once  the  international  com- 
munity accepts  the  ban,  pressure  Moscow  to 
live  up  to  its  international  obligations. 


JERRY  A.  BARROWS  HONORED  FOR 
FIRST  PLACE  ESSAY  IN  NA- 
TIONAL WRITING  CONTEST 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  2. 1993 

Ms.  SNOWE.  Mr.  Speaker,  today.  I  nse  to 
honor  the  special  achievement  of  Jerry  A.  Bar- 
rows of  Fairfield.  ME,  Jerry,  21,  was  recently 
awarded  first  place  in  the  National  Writing 
Contest  sponsored  by  Joint  Action  in  Commu- 
nity Service,  Inc.  Over  1,000  Job  Corps  stu- 
dents competed  nationwide. 

Jerry  graduated  from  the  Northlands  Job 
Corps  Center  with  a  certificate  in  bookkeeping 
and  word  processing.  He  has  enhanced  his 
leadership  skills  through  Job  Corps  by  being 
selected  to  such  positions  as  dormitory  leader 
and  a  member  of  the  Education  and  Training 
Council.  Currently,  he  is  enrolled  in  the  Trans- 
portation Communications  Union  Advanced 
Career  Training  Program.  Jerry  hopes  to  con- 
tinue his  education  and  earn  a  bachelor's  de- 
gree in  mathematics  education. 

Jerry  has  worked  hard  through  the  North- 
lands Job  Center  to  advance  his  education 
and  training  in  hopes  of  a  prosperous  future. 
I  wish  him  the  best  of  luck  and  would  like  to 
congratulate  him  on  his  fine  achievements.  In 
doing  so,  I  would  also  like  to  take  this  oppor- 
tunity to  share  his  essay  with  you; 

How  Job  Corps  Changed  My  Life 

(By  Jerry  A.  Barrows.  Northlands  Job  Corps 

Center  I 

Just  over  a  year  ago.  I  decided  it  was  time 
to  end  my  days  of  checking  out  groceries  at 
the  local  supermarket  for  minimal  pay  and 
to  begin  looking  for  a  career.  I  thought  I  was 
ready.  After  all.  I  had  a  high  school  diploma 
and  a  list  of  great  references.  I  applied  to 
nearly  every  place  of  employment  I  could 
find,  but  I  quickly  noticed  that  I  was  hearing 
the  same  questions  repeatedly.  "Do  you  have 
any  training  in  this  field?"  "What  types  of 
skills  do  you  have?"  "Do  you  have  any  expe- 
rience?" Unfortunately.  I  had  the  wrong  an- 
swers to  all  of  these  questions,  and  I  began 
to  wonder  why  I  wasted  four  years  of  my  life 
in  high  school.  1  felt  as  though  I  couldn't  ac- 
complish anything,  I  was  becoming  increas- 
ingly depressed.  In  fact.  I  tiegan  turning  to 
alcohol  because  It  was  the  only  way  I  knew 
to  forget  all  the  problems  with  which  1  was 
being  confronted. 

Friends  of  mine  eager  to  help  out  in  any 
way  they  could,  then  told  me  about  the  Job 
Corps  program.  They  said  that  I  would  be 
able  to  learn  the  skills  necessary  to  land  a 
job,  and  that  I  would  even  t)e  paid  to  learn 
them.  I  signed  up  for  the  program  imme- 
diately, hoping  that  all  I  heard  was  true. 

After  arriving  at  Job  Corps.  I  found  that 
Job  Corps  did  not  Just  offer  Job  skills  train- 
ing, but  a  whole  curriculum  designed  to 
make  a  person  successful— If  that  person  was 
willing  to  put  forth  the  effort.  That  was  the 
opportunity  I  had  been  hoping  for. 

I  could  see  immediately  that  the  staff  real- 
ly wanted  to  help  me  prepare  for  the  Job 
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world.  They  guided  me  every  step  of  the  way 
as  I  learned  the  skills  necessary  to  land  me 
a  Job  as  a  bookkeeper,  receptionist,  or  clerk- 
typist.  Fortunately,  the  Job  Corps  e.xperl- 
ence  didn't  end  there.  I  also  learned  the 
skills  I  needed  to  get  a  job.  and  how  to  keep 
it  once  It  was  mine.  Job  Corps  taught  me  a 
lot  about  myself  and  how  I  Interact  with 
other  people,  and  it  taught  me  that  there  are 
solutions  to  every  problem  without  turning 
to  a  bottle  of  alcohol.  I  had  finally  learned 
that  I  needed  to  be  responsible  for  my  own 


actions,  and  that  ultimately  I  am  the  only 
person  who  could  dictate  how  successful  I 
would  become  in  life. 

Job  Corps  opened  a  window  of  opportunity 
for  me,  and  I  took  advantage  of  it.  I  received 
college  credits  through  Champlain  College. 
and  I  earned  one  of  the  greatest  achieve- 
ments of  my  life  as  part  of  the  National  Aca- 
demic Olympics  Championship  team.  In  a 
matter  of  a  few  short  months.  I  had  pro- 
gressed from  a  jobless  teenager  to  a  national 
champion.  I  also  earned  a  chance  to  further 


my  education  through  the  Job  Corps  ad- 
vanced training  program,  thus  preparing  me 
for  even  more  challenges  that  life  may 
present. 

Through  the  Job  Corps  program.  I  have 
come  to  realize  that  there  is  nothing  I  can't 
accomplish  if  I  strive  to  achieve  my  goal.  I 
no  longer  look  at  life  as  a  series  of  problems, 
but  as  a  sequence  of  challenges  which  must 
be  overcome  in  order  to  reach  the  ultimate 
goal— success  and  the  actualization  of  all  the 
achievements  of  which  I  am  capable. 
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The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honoi'able  H.^kl.a.n 
.M.-\THE\v.s.  a  Senator  fi-om  the  State  of 
Tennessee. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer; 

Let  us  pray: 

Behold.  Iioiv  pood  and  how  plea.^ant  it 
IS  for  brethren  to  duell  together  m 
unity. '—Psa-lm  133:1. 

Eternal  God,  perfect,  in  truth  and 
ri^rhteousness  and  love,  the  psalmist 
implies  there  is  power  and  blessing  in 
unity— not  uniformity,  but  unity  in  di- 
versity. We  are  reiiiinded  that  "E 
Pluribus  Unum"  has  significance  for 
America. 

As  the  tai'get  date  for  adjournment 
approaches,  pressui-e  builds,  and  the 
process  of  legislation  becomes  difficult. 
We  pray  for  our  leadership  at  this  sti'a- 
tegic  hour.  Thank  You.  God.  for  the 
majority  leader,  for  his  wisdom,  his 
fairness,  his  resti-aint,  when  at  times 
he  must  feel  frustration.  Thank  You 
for  the  minority  leader,  often  In  the 
difficult  role  of  the  loyal  opposition. 
Thank  You  for  his  leadership. 

We  commend  these  two  leaders,  their 
assistants.  Senator  Ford  and  Senator 
Simpson,  and  their  staffs  to  Your  gra- 
cious wisdom  and  guidance.  Somehow, 
help  us  realize  that  the  infinite,  omni- 
present God  is  always  here,  whether  we 
are  aware  of  it  or  not:  and  His  unlim- 
ited resources  are  always  available. 

To  the  glory  of  God  and  for  the  sake 
of  the  Nation  we  pray.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  fi'om  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Se.n.atk. 

PRF.SIDE.S'T  pro  TEMF'ORE, 

Washington.  DC.  .Xovember  3.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  1.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  H..\rl.-\n  M.^thews,  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Bvrd, 
President  pro  tempore. 

Mr.  MATHEWS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The    ACTING   PRESIDENT   pi-o   tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 
The  majority  leader  is  recognized. 


SCHEDULE 

.Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  a  prior  order,  the  Senate  will 
now  proceed  to  1  hour  of  debate  equally 
divided  on  a  motion  to  invoke  cloture 
or  to  terminate  a  filibuster  with  i-e- 
spect  to  the  nominations  of  five  per- 
sons, three  Ambassadors  to  foreign 
countries,  and  two  other  State  Depart- 
ment officials. 

At  the  conclusion  of  that  hour,  there- 
fore, appro.ximately  shortly  after  11, 
there  will  be  a  vote  on  that  cloture  mo- 
tion. If  cloture  is  invoked,  then  the 
Senate  will  have  90  minutes  further  de- 
bate on  the  nomination,  followed  by 
votes  on  each  of  the  nominations. 

At  that  point,  or  if  cloture  is  not  in- 
voked, following  the  cloture  vote,  then 
it  is  my  intention  to  move  to  proceed 
to  the  crime  bill,  and  Senators  should 
expect  in  any  event  at  least  one  vote 
today  and  most  possibly  six  in  all  on 
the  nominees  if  cloture  is  invoked,  one 
on  cloture  if  it  is  not  invoked,  and  then 
the  possibility  of  votes  throughout  the 
day  on  the  crime  bill  and  a  lengthy  ses- 
sion today  as  we  attempt  to  make 
progress  on  that  important  legislation. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


WHAT  A  DIFFERENCE  A  YEAR 
MAKES 

Mr.  DOLE.  Mr.  President.  1  year  ago 
this  week,  many  in  the  media  were  pro- 
claiming that  the  Republican  Party 
was  dead  or  at  least  in  intensive  care. 

This  morning  I  rise  to  say  "What  a 
difference  a  year  makes." 

In  fact,  now  that  the  results  of  last 
night  are  complete.  I  think  we  can  offi- 
cially proclaim  1993  to  be  "the  Year  of 
the  Republican." 

There  have  been  six  major  elections 
in  the  past  year— Senate  seats  in  Geor- 
gia and  Texas;  mayoral  elections  in 
Los  Angeles  and  New  York  City.  And 
gubernatorial  races  in  Virginia  and 
New  Jersey. 

All  six  of  these  seats  had  been  held 
by  Democrats. 

And  all  six  are  now  held  by  Repub- 
licans. 

I  have  always  said  that  If  a  party  is 
winning  elections,  they  must  be  doing 
something  right. 


And  the  voters  are  saying  that  the 
Republican  Party  has  the  right  can- 
didates and  the  right  ideas. 

Virginia  voters  said  that  George 
Allen  has  the  right  ideas  on  ho<v  to 
help  end  the  epidemic  of  violent  crime. 

New  Jersey  voters  said  that  Christie 
Todd  Whitman— who  will  be  the  first 
woman  Governor  in  New  Jersey  his- 
tory—has the  right  ideas  on  how  to  get 
State  government  out  of  their  pocket- 
books. 

And  New  York  said  that  Rudy 
Guiliani  had  the  right  ideas  on  how  to 
unite  a  very  diverse  city  in  confronting: 
difficult  urban  changes. 

And  between  now  and  next  Novem- 
ber's elections.  Republicans  in  the 
House  and  Senate— and  Republicans 
aci-oss  the  Nation— will  be  working  to- 
gether to  demonstrate  to  the  American 
people  that  we  have  the  right  ideas  on 
issues  like  health  care,  education, 
criminal  justice  reform,  and  national 
security. 

Along  with  congratulating  yester- 
day's winners,  I  also  want  to  thank 
their  Democrat  opponents.  Each  de- 
voted their  career  to  public  service, 
and  each  has  made  a  difference. 

Having  won  and,' lost  elections,  I  can 
say  obviously  it  is  a  lot  more  fun  win- 
ning, but  I  say  to  those  who  lost  you 
have  done  a  good  job:  we  congratulate 
you,  too. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  orders  of  October  28 
and  November  1,  the  Senate  will  now 
go  into  executive  session  to  debate  a 
cloture  motion  on  the  following  nomi- 
nations: Executive  Calendar  Items  411, 
413.  414.  415,  and  420,  which  the  clerk 
will  report. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nations of  Alan  John  Blinken,  of  New 
York  to  be  Ambassador  to  Belgium: 
Tobi  Trister  Gati,  of  New  York,  to  be 
an  Assistant  Secretary  of  State: 
Swanee  Grace  Hunt,  of  Colorado,  to  be 
Ambassador  to  the  Republic  of  Austria: 
Thomas  A.  Loftus,  of  Wisconsin,  to  be 
Ambassador  to  Norway:  Daniel  L.  Spie- 
gel, of  Virginia,  to  be  Representative  of 
the  United  States  of  America  to  the 
European  Office  of  the  United  Nations 
with  the  rank  of  Ambassador. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  of  November  1. 


•  This  "bullet"  symbol  identifies  statements  <.r  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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1993.  there  will  now  be  1  hour  of  debate 
preceding  the  cloture  vote.  The  time 
will  be  equally  divided,  with  Senator 
Pell,  of  Rhode  Island,  controlling  30 
minutes  and  Senator  McConnell.  of 
Kentucky,  controlling  30  minutes. 

Who  yields  time? 

The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  yield  my- 
self such  time  as  necessary. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PELL.  Mr.  President,  on  October 
5.  1993.  the  Committee  on  Foreign  Rela- 
tions reported  the  following  nomina- 
tions to  the  Senate:  Alan  Blinken  to  be 
Ambassador  to  Belgium,  Swanee  Grace 
Hunt  to  be  Ambassador  to  Austria. 
Thomas  Loftus  to  be  Ambassador  to 
Norway.  Daniel  Spiegel  to  be  U.S.  Rep- 
resentative to  the  European  Office  of 
the  United  Nations,  and  Tobi  Gati  to 
be  Assistant  Secretary  of  State  for  In- 
telligence and  Research. 

The  Blinken.  Hunt.  Loftus.  and  Gati 
nominations  were  submitted  to  the 
Senate  by  President  Clinton  on  Sep- 
tember 7  and  Mr.  Spiegel's  nomination 
was  submitted  on  September  14.  Hear- 
ings were  held  on  the  Blinken.  Hunt, 
and  Loftus  nominations  on  September 

28,  1993,  by  the  distinguished  chairman 
of  the  Subcommittee  on  European  Af- 
fairs, Senator  Biden  and  on  September 

29.  1993,  the  distinguished  chairman  of 
the  Subcommittee  on  Terrorism,  Nar- 
cotics and  International  Operations. 
Senator  Kerry,  held  hearings  on  the 
Gati  and  Spiegel  nominations. 

These  nominees  had  the  unanimous, 
bipartisan  support  of  the  Committee  on 
Foreign  Relations  on  October  5.  1993 
when  their  nominations  were  reported 
to  the  Senate.  Not  being  aware,  Mr. 
President,  of  any  opposition  to  their 
qualifications  they  had  every  expecta- 
tion of  an  early  consideration  by  the 
Senate. 

The  4-week  delay  in  the  Senates  con- 
sideration has  certainly  taken  a  per- 
sonal toll  on  the  families  of  these 
nominees,  as  the  distinguished  major- 
ity leader  stated  last  week.  Most  im- 
portant, however,  is  the  need  to  have 
these  nominees  assume  the  important 
responsibilities  for  which  they  have 
been  chosen  by  the  President.  Today 
the  Senate  will  vote  a  cloture  to  pro- 
ceed to  a  consideration  of  these  nomi- 
nations, and  for  that  I  thank  the  dis- 
tinguished majority  leader  for  his  lead- 
ership. 

I  thank  Senator  Biden  and  Senator 
LuGAR.  the  chairman  and  ranking  ma- 
jority member  of  the  Subcommittee  on 
European  Affairs  and  Senators  Kerry 
and  Pressler,  the  chairman  and  rank- 
ing minority  member  of  the  Sub- 
committee on  Terrorism.  Narcotics  and 
International  Operations  for  their 
prompt  consideration  of  these  nomi- 
nees in  committee.  I  also  want  to 
thank  the  distinguished  ranking  mi- 
nority member  of  the  Committee   on 


Foreign  Relations.  Senator  Helms  for 
his  cooperation  during  the  committee's 
consida-ation  of  these  nominees.  As  I 
said  at  the  outset,  these  nominees  en- 
joyed the  unanimous  bipartisan  sup- 
port of  our  committee. 

Mr.  F*resident.  I  would  like  to  make  a 
few  remarks  about  the  nominees  and 
the  important  positions  for  which  they 
have  bgen  nominated. 

I  believe  that  it  is  important  for  the 
Senate  to  move  swiftly  to  confirm  Mr. 
Loftus,  Mr.  Blinken,  and  Ms.  Hunt  who 
have  been  nominated  to  be  our  Ambas- 
sadors to  Norway.  Belgium,  and  Aus- 
tria, respectively.  Each  of  these  posts 
have  been  vacant  for  some  time.  Our 
last  Ambassador  to  Norway  left  post  in 
February,  our  Ambassador  to  Belgium 
in  January,  and  the  Austria  post  has 
been  vacant  since  March.  Given  the  im- 
portance that  we  attach  to  our  rela- 
tionship with  each  of  these  countries.  I 
believe:  it  unwise  for  us  not  to  have  had 
representation  at  the  ambassadorial 
level  far  such  a  long  period  of  time. 

Norway  and  Belgium  were  both 
NATO  allies,  and  Brussels  is  the  head- 
quarters not  only  of  NATO,  but  of  the 
European  Community.  It  is  also  the 
current  president  of  the  European 
Community.  Issues  crucial  to  the  fu- 
ture of  United  States-European  Com- 
munity relations  unresolved  and  hav- 
ing an  Ambassador  in  Brussels  would 
help  to  advance  United  States  inter- 
ests. 

I  would  also  note  that  there  are  some 
issues  in  our  bilateral  relationship 
with  Norway  that  warrant  attention  at 
the  ambassadorial  level,  including  the 
current  dispute  regarding  Norway's  de- 
cision to  resume  commercial  whaling 
in  defilince  of  a  1986  moratorium. 

In  addition.  Norway  played  a  critical 
role  in  secretly  brokering  the  draft 
peace  agreement  between  Israel  and 
the  Pajlestine  Liberation  Organization. 
Norway  gained  the  trust  and  con- 
fidence of  the  PLO  and  Israel  as  an 
independent  mediator  largely  because 
of  its  long-standing  ties  to  Israel's 
Labor  Party,  earlier  meetings  with 
PLO  leader  Yasser  Arafat,  and  its  sta- 
tus as  a  founding  member  of  NATO.  I 
believe  that  as  a  sponsor  of  the  Middle 
East  peace  process,  it  is  in  the  United 
States"  interest  to  send  Mr.  Loftus  to 
Norway  not  only  as  a  signal  of  our  ap- 
preciation of  Norway's  efforts,  but  to 
ensure  that  we  are  able  to  work  with 
Norway  to  make  further  progress  on 
Middle  East  issues. 

Austria  is  at  the  crossroads  of  Eu- 
rope, tnd  at  a  time  when  it  is  reevalu- 
ating its  policy  of  neutrality  and  focus- 
ing on  reintegrating  with  the  West,  I 
believe  that  it  is  in  our  interest  to 
have  Ms.  Hunt  at  the  helm  in  Vienna. 
Austria  is  playing  a  prominent  role  in 
the  economic  development  of  Eastern 
and  Central  Europe,  while  at  the  same 
time,  coping  with  a  substantial  refugee 
flow  from  the  wars  in  the  former  Yugo- 
slavia. These  are  issues  in  which  we 


have  a  strong  interest  and  on  which  we 
should  be  working  closel.v  with  the 
Austrians. 

Austria  has  a  new  President.  Thomas 
Klestil— known  to  many  of  us  here 
when  he  was  Ambassador — who  is  eager 
to  improve  bilateral  relations  which 
had  been  somewhat  strained  during  the 
Waldheim  years.  I  believe  that  we 
should  send  a  strong  signal  to  Presi- 
dent Klestil  that  we  too.  are  ready  to 
resume  more  normal  relations.  One  im- 
portant way  of  doing  that  is  to  send 
our  U.S.  Ambassador  to  Vienna  quick- 
ly. 

I  believe  it  is  also  important  for  the 
Senate  to  move  rapidly  to  confirm  Mr. 
Daniel  Spiegel  to  be  U.S.  Representa- 
tive to  the  European  Office  of  the  Unit- 
ed Nations  and  Mrs.  Toby  Gati  to  be 
Assistant  Secretary  of  State  for  Intel- 
ligence and  Research.  Both  of  these  po- 
sitions play  important  roles  in  U.S. 
foreign  policy  and  both  have  been  va- 
cant since  spring. 

In  Geneva,  strong  leadership  at  the 
U.S.  mission  is  essential  for  the  effec- 
tive implementation  of  U.S.  policy  ob- 
jectives in  a  number  of  critical  areas. 
For  example.  Geneva  is  the  center  of 
the  international  humanitarian  assist- 
ance effort  in  Bosnia.  It  is  also  the 
home  of  the  principal  U.N.  human 
rights  organizations,  the  Human 
Rights  Center  and  the  Human  Rights 
Commission.  Finally,  Geneva  plays  an 
important  role  in  efforts  to  reform  the 
United  Nations  through  the  so-called 
Geneva  Group,  a  principal  forum  for 
the  discussion  of  U.N.  reform  among 
the  organization's  major  donors. 

Mr.  President,  these  issues  are  im- 
portant. The  United  States  should  be 
participating  in  their  discussion  with 
maximum  impact.  To  that  end,  we  need 
to  send  our  Ambassador  to  Geneva 
now. 

Turning  to  Mrs.  Gati's  nomination  to 
be  Assistant  Secretary  for  Intelligence 
and  Research,  the  events  of  the  past 
several  months  have  made  clear  the 
critical  role  that  intelligence  informa- 
tion plays  in  U.S.  foreign  policy.  Con- 
tinued delay  in  Mrs.  Gati's  confirma- 
tion hobbles  the  Secretary  and  the  De- 
partment in  the  effective  development 
and  implementation  of  policy.  For  ex- 
ample, Mrs.  Gati  cannot  participate  in 
the  Secretary's  meetings  with  CIA  Di- 
rector Woolsey.  She  cannot  participate 
in  meetings  of  National  Intelligence 
Council  in  preparations  of  critical  na- 
tional intelligence  estimates.  She  can- 
not testify  before  Congress  on  issues 
such  as  the  situation  in  Haiti.  This  sit- 
uation is  bad  for  the  Department  and  it 
is  bad  for  the  country. 

Mr.  President,  on  behalf  of  the  Com- 
mittee on  Foreign  Relations  I  urge  the 
Senate  to  vote  in  favor  of  cloture  and 
then  proceed  to  give  its  advice  and  con- 
sent to  each  of  these  nominees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MITCHELL.  Will  the  Senator 
yield  me  such  time  as  I  may  use? 
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Mr.  PELL.  I  yield  to  the  majority 
leader  such  time  as  he  desires. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President.  I 
wish  at  this  time  to  make  just  a  brief 
comment  regarding  the  scheduling  of 
this  matter  and  the  manner  in  which  it 
has  been  brought  before  the  Senate. 

As  Senator  Pell  stated,  these  nomi- 
nees were  approved  unanimously  by 
the  Foreign  Relations  Committee  on 
October  5.  We  then  began  the  normal 
process  of  attempting  to  what  we  call 
clear  or  gain  approval  to  bring  them 
before  the  Senate. 

We  were  advised  by  the  Republican 
leader's  staff  that  that  approval  would 
not  be  forthcoming:  that  objection  was 
made  to  the  nominees,  not  on  the  basis 
of  the  nominees'  qualifications,  but  on 
the  basis  of  an  entirely  unrelated  mat- 
ter which  will.  I  know,  be  the  subject 
of  some  discussion  here  today. 

Thereafter,  we  repeated  each  day 
over  a  period  of  3  weeks  our  request  for 
clearance  of  these  nominees.  Each  day. 
that  request  was  rejected. 

In  the  meantime.  I  heard  from  the 
Secretary  of  State,  who  called  me,  and 
from  several  State  Department  offi- 
cials urging  that  the  Senate  proceed  to 
act  on  these  nominees,  and  then  from 
some  of  the  nominees  themselves. 

As  I  stated  last  week  when  we  dis- 
cussed this  matter  briefly,  these  five 
people  had  no  way  of  knowing  there 
would  be  objection  to  them.  There  was 
no  objection  to  their  qualifications. 
They  were  approved  unanimously  by 
the  committee.  And  most  of  them  are 
not  familiar  with  the  Senate's  rules 
under  which  their  nominations  can  be 
held  up  because  of  a  matter  entirely 
unrelated  to  them. 

I  was  advised  that  one  had  sold  a 
home,  others  had  children  waiting  to 
enter  school,  and  they  were  in  some 
personal  stress  over  this. 

Finally,  after  weeks  of  this.  I  made  a 
commitment  to  the  nominees  that  I 
would  bring  the  nominations  formally 
to  the  floor,  with  or  without  clearance, 
before  the  end  of  last  week:  that  is.  be- 
fore the  Senate  went  out  of  session  last 
week.  I  would  bring  them  formally  to 
the  floor  and  take  whatever  steps  were 
necessary  to  at  least  require  the  Sen- 
ate to  vote  on  the  matter. 

I  communicated  that  directly  to  the 
Republican  leader  early  last  week  and 
my  staff  communicated  that  to  the  Re- 
publican leader's  staff,  and  it  was  re- 
peated on  several  times  over  several 
days.  On  Thursday,  it  became  clear 
that  would  be  the  last  day  of  the  ses- 
sion last  week.  It  appeared  that  way  on 
Thursday  evening.  And  I  told  the  Re- 
publican leader  that  I  was  going  to  pro- 
ceed to  it. 

Tragically  and  unexpectedly.  Senator 
McConnell.  who  opposes  these  nomi- 
nations and  who  will  shortly  make  a 
statement    of   his    opposition,    had    to 


leave  town  because  of  the  illness  of  his 
mother.  And  so  on  Thursday  evening.  I 
discussed  the  matter  with  the  acting 
Republican  leader,  assistant  Repub- 
lican leader.  Senator  SiMPbON.  who  was 
then  the  acting  Republican  leader,  and 
decided  that  we  would  proceed  to  bring 
the  nominations  up  and  file  the  cloture 
motion  to  terminate  the  anticipated 
filibuster  but  that  I  would  schedule  the 
debate  and  votes  at  a  time  when  Sen- 
ator McConnell  could  be  back  to  par- 
ticipate in  them.  And  Senator  Simpson 
and  I  then  agreed  that  the  cloture  mo- 
tion would  be  filed  on  Thursday 
evening  but  that  the  debate  and  vote 
on  the  cloture  motions  would  not  occur 
until  Tuesday  afternoon,  that  being 
yesterday  afternoon.  And  that  was 
locked  into  the  schedule. 

On  Monday,  the  Senate  was  involved 
in  a  debate  on  the  Ethics  Committee 
resolution,  and  Senator  McConnell.  of 
course,  is  the  vice  chairman  of  that 
committee  and  was  involved  in  the  de- 
bate. He  and  I  discussed  the  matter  on 
Monday  and.  as  a  result  of  that  discus- 
sion. I  agreed  to  put  off  the  current 
pending  matter  until  after  the  Senate 
completed  action  on  the  Ethics  Com- 
mittee resolution. 

Since  that  occurred  late  last  evening. 
It  was  not  advisable,  in  my  judgment, 
to  proceed  directly  to  this  then,  and  so 
we  rescheduled  it  for  this  morning.  And 
that  is  the  debate  which  is  now  occur- 
ring. 

Mr.  President.  I  will  have  something 
further  to  say  about  the  process  in- 
volved here  in  a  moment,  but  I  wanted 
to  explain  that  scheduling  and  to  say 
to  Senator  McConnell.  for  whom  I 
have  a  very  high  regard,  that  I  regret 
any  inconvenience  that  may  have 
caused  him  as  a  result  of  that  schedul- 
ing matter,  but  I  wanted  to  explain 
that  I  had  made  a  commitment  to  the 
nominees  to  proceed  last  week  and  I 
did  not  intend  in  any  way  to  inconven- 
ience him.  knowing  that  he  was  nec- 
essarily absent  on  Thursday  night  and 
Friday  because  of  the  illness  of  his 
mother. 

Mr.  MCCONNELL.  I  thank  majority 
leader  for  his  explanation. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 

Mr.  MCCONNELL.  Mr.  President.  I 
yield  myself  whatever  time  I  may  need. 

Let  me  first  assure  my  colleagues  I 
did  not  spend  the  night  on  the  floor 
last  night.  I  am  not  all  that  happy  to 
be  back  over  here  this  morning,  but  it 
is  a  very  important  issue  that  we  have 
here  before  us.  And  it  is  not  about  the 
nominees.  In  fact.  I  know  one  of  the 
nominees.  Tobi  Gati.  I  worked  with  her 
some  on  several  different  issues  over 
the  past  few  years.  They,  frankly,  are 
not  the  issue. 

The  reason  we  are  here  is  because  we 
do  not  have  many  levers  available  to 
try  to  encourage  any  administration  to 


act  on  a  given  subject,  and  the  subject 
before  us  today,  in  the  judgment  of  this 
Senator,  is  not  the  nominees  but  rath- 
er an  entirely  different  episode,  largely 
ignored  by  the  media,  unfortunately. 

On  September  1  of  this  year,  the 
Washington  Post  printed  a  startling 
item.  Clinton  administration  officials 
had  requested  the  files  of  160  political 
appointees  who  had  worked  at  the 
State  Department  during  the  Bush  ad- 
ministration—160  political  appointees 
who  had  worked  at  the  State  Depart- 
ment during  the  Bush  administration. 
Six  months  after  160  Bush  employees 
left  office.  Clinton  White  House  person- 
nel officials  pulled  their  files  out  of  a 
storage  facility  out  in  Maryland. 

The  story  went  on  to  discuss  the  con- 
tents of  the  files  of  two  appointees. 
Elizabeth  Tamposi.  and  Jennifer  Fitz- 
gerald. 

Mr.  President.  I  ask  unarymous  con- 
sent the  Washington  Post  story  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  1.  1993] 
Elders  .\nd  Bishops  Exchange  Words 

Clinton  administration  officials,  going 
through  the  files  of  Bu.sh  administration 
holdovers  at  the  State  Department,  recently 
requested  the  personnel  files  of  160  political 
appointees  from  the  department's  archives  In 
Maryland. 

Each  appointee  has  two  files:  one  a  stand- 
ard re.sume  file:  the  other  an  ■action"  or 
■working"  file,  which  has  information  about 
the  official's  activities,  complaints  or  sup- 
portive comments  and  the  like. 

Gue.ss  whose  working  file  was  empty?  That 
of  very  controversial  longtime  Bush  em- 
ployee Jennifer  Fitzgerald,  who  was  George 
Bush's  executive  assistant  when  he  was  vice 
president  and  became  deputy  chief  of  proto- 
col at  the  State  Department  when  Bush  be- 
came president. 

Unlike  those  of  virtually  every  other  rank- 
ing official.  Fitzgerald's  file  was  Just  an 
empty  folder  with  her  name  on  it. 

.■Ml  this  left  the  Clintonltes  scratching 
their  heads. 

Meanwhile,  there  was  a  more  hefty  file  on 
another  famous  Bush  appointee,  former  New 
Hampshire  real  estate  agent  Elizabeth 
Tamposi.  who  headed  the  consular  section 
and  led  a  late-night  foray  to  the  passport  ar- 
chives in  search  of  dirt  on  then-candidate 
Bill  Clinton  and  his  mother.  Virginia  Kelley. 
The  searches  turned  up  nothing  but  trouble 
for  Bush,  hurting  him  at  the  end  of  his  re- 
election campaign. 

Sources  say  Tamposi's  file  recorded  con- 
cerns from  very  senior  State  Department 
types  that  she  was  not  ready  for  an  assistant 
secretaryship.  Fortunately  for  Clinton,  no 
one  listened. 

Mr.  MCCONNELL.  Two  questions. 
Mr.  President,  immediately  occurred 
to  me  when  I  read  the  story  the  first 
time.  The  first  question  was.  Why 
would  the  Clinton  administration  need 
to  look  at  files  of  former  employees, 
particularly  political  appointees?  The 
second  question  was.  Was  it  legal  to 
disclose  the  contents  of  Elizabeth 
Tamposi's  and  Jennifer  Fitzgerald's 
personnel  files?  So  I  asked  the  State 
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Department    if   they    had   any 
nation.  And  they  offered  none. 

Then  I  wrote  the  Attorney  General 
and  asked  her  to  take  a  look  at  the 
case.  She  still  has  not  replied  to  my 
letter  from  8  weeks  ago. 

There  must  be  some  problem  with 
the  mail  system  over  there.  Fortu- 
nately, the  story  struck  a  chord  with 
the  press,  at  least  a  small  chord,  and 
some  reporters  asked  the  State  Depart- 
ment a  few  questions.  Although  the 
State  Department  was  not  interested 
in  answering  my  questions,  the  press 
was  able  to  prompt  at  least  some  re- 
sponse. The  State  Department  spokes- 
men confirmed  that  the  White  House 
personnel  office  was  responsible  for  the 
search,  but  went  on  to  say  it  was  an  ac- 
cident—an accident.  They  ordered  the 
files  by  accident— 160  of  them,  by  acci- 
dent. 

The  White  House  intended  to  order 
some  Domino's  pizza  but  by  accident 
they  ordered  160  personnel  files.  And. 
although  it  was  an  accident,  they  de- 
cided to  refer  the  matter  to  the  inspec- 
tor general  so  they  could  not  say  any- 
thing more  about  it. 

At  the  time  I  thought  it  was  interest- 
ing that  the  State  Department  would 
not  answer  any  questions  on  why.  how. 
when,  or  what  the  purpose  of  the 
search  was.  Yet  they  claimed  with 
total  confidence  that  the  search  was 
simply  inadvertent.  It  was  just  an  acci- 
dent, the  State  Department  said,  that 
160  confidential  files  were  requested, 
retained,  reviewed  and  at  least  some 
released  to  the  press — just  an  accident. 
The  press,  astonishingly  enough, 
seemed  to  be  satisfied  with  the  expla- 
nation and  dropped  the  issue.  The 
State  Department  was  happy  to  avoid 
any  public  embarrassment  or  any  pub- 
lic pressure  to  explain  what  really  hap- 
pened. 

Mr.  President,  I  am  not  satisfied  with 
the  official  explanation,  nor  should 
this  body  be  satisfied  with  the  official 
explanation;  160  public  servants  had 
their  files  searched  6  months  after  they 
left  the  State  Department.  These  files 
included  confidential  and  rather  per- 
sonal information.  The  files  were  re- 
trieved and  reviewed  by  White  House 
personnel  officials  and  the  contents  of 
at  least  two  of  those  files,  to  my 
knowledge,  were  leaked  to  the  press — a 
clear  violation  of  the  Privacy  Act. 

I  was  discussing  this  case  one  day 
with  a  reporter  and  I  contrasted  the 
media's  indifference  in  this  case  to  the 
feeding  frenzy  over  the  search  for 
President  Clinton's  passport  file  last 
year.  The  reporter  I  was  speaking  with 
was  brutally  frank.  The  reporter  said 
essentially  this:  It  was  not  news- 
worthy, he  said.  The  privacy  of  a  Presi- 
dential candidate  was  not  at  stake.  The 
search  was  not  linked  to  a  top  adminis- 
tration official,  it  was  just  the  privacy 
of  an  ordinary  citizen. 

"Just  the  privacy  of  an  ordinary  citi- 
zen. "  "We  are  not  interested.  " 
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The  press  has  not  been  alone  in  its 
indifference  to  the  rights  of  160  Amer- 
ican citizens.  Just  think  back  last 
year.  Bush  administration  officials 
were  piiblicly  and  repeatedly  attacked 
by  Mranbers  of  Congress,  charging 
them  \\rith  criminal  conduct  because  of 
their  action  on  a  Freedom  of  Informa- 
tion Act  request  for  candidate  Clin- 
ton's passport  file. 

Memfcers  of  Congress  screamed  "con- 
spiracy, "  They  shouted  "McCarthy- 
ism."  They  called  for  GAO  investiga- 
tions. t"hey  demanded  special  prosecu- 
tors. In  just  a  few  short  weeks,  five 
senior  Bush  administration  officials 
were  accused,  indicted,  and  convicted 
on  the  Senate  floor,  on  the  morning 
talk  sfiows,  and  in  the  Washington 
Post. 

Let  ine  remind  my  colleagues  of 
some  of  the  remarks  they  made  at  that 
time  l£*st  year.  Our  colleague  from  New 
Jersey,  Senator  Br.a.dley.  held  a  press 
conference  where  he  characterized  the 
events  as  "disturbing"  and  "serious." 
and  demanded  that  President  Bush 
issue  a  statement  answering  questions 
regarding  why  Mr.  Clinton's  privacy 
rights  had  been  violated. 

Senator  Kerry  asked  the  GAO  to 
look  into  the  incident,  fearing  that  the 
State  Department  would  not  or  could 
not  conduct  an  adequate  investigation 
of  its  internal  operations. 

Congressman  Cl.'W,  the  chairman  of 
the  House  Committee  on  Post  Office 
and  Civil  Service,  asked  the  Office  of 
Special  Counsel  to  investigate  poten- 
tial Hatch  Act  violations. 

Coni»ressman  Berman.  who  chairs  the 
House  Subcommittee  on  State  Depart- 
ment Operations,  also  demanded  a  GAO 
investigation  saying: 

This  incident;  has  taught  us  that  Individual 
Americtns  have  little  protection  from  the 
prymtf  ears  and  eyes  of  snooping-  bureau- 
crats. 

Well  said.  Congressman  Berman. 
There  are  160  former  State  Department 
officials    who    would    certainly    agree 

with  iTDU. 

The  ;  Congressman  went  on  to  say 
that; 

The  White  House  could  have  and  should 
have  sfopped  the  search.  Hitch  Government 
officiale  have  an  obligation  to  end  Improper 
conduct  if  they  learn  of  it. 

Wise  words  from  Congressman  Ber- 
man. L could  not  agree  more. 

Mr.  president,  these  sentiments  were 
echoed  by  then  President-elect  Clinton. 
When  asked  what  he  would  do  if  an  of- 
ficial Was  caught  misusing  his  position 
for  partisan  politics.  Governor  Clinton 
said; 

You  will  not  have  to  have  an  Inquiry  or 
rlgamarole  or  anything  else  because  it's  too 
import^^nt  to  me  that  the  rest  of  the  world 
see  us  as  having  a  coherent  and,  as  much  as 
possible,  nonpolltical  foreign  policy. 

Governor  Clinton  went  on  to  say: 
Let  me  just  say  this— 
This   really   sums   it   up,   Mr.    Presi- 
dents-— 


if  I  catch  anyone  using  the  State  Depart- 
ment like  that  when  I'm  President.  I'll  fire 
them  the  next  day. 

"I'll  fire  them  the  next  day."  Gov- 
ernor Clinton  said.  Mr.  President,  it 
has  been  8  weeks  since  someone  in  your 
administration  was  caught  abusing  his 
position,  and  we  are  waiting  for  the 
pink  slip.  We  thought  they  were  going 
to  be  fired  the  next  day.  It  has  been  8 
weeks.  Where  is  the  pink  slip,  Mr. 
President? 

We  know  that  a  Clinton  official  by 
the  name  of  Joseph  Tarver  runs  the 
White  House  personnel  office  at  the 
State  Department.  This  office  is  re- 
sponsible for  screening  and  placing  of 
political  appointees.  We  know,  Mr. 
President,  that  Mr.  Tarver  is  no 
stranger  to  campaigns  and  politics.  In 
fact,  he  was  a  key  aide  to  the  Clinton 
campaign  top  money  man  Bob  Farmer, 
We  also  know  that  160  people  served 
President  Bush  as  political  appointees 
at  the  State  Department.  We  know 
that  every  one  of  them  had  their  file 
pulled.  Those  appointees  range  from 
clerks  to  special  assistants  up  to  as- 
sistant secretaries. 

Mr.  President,  we  know  that  Tarver's 
office  pulled  160  files  out  of  storage, 
read  them,  and  at  least  two  individuals 
discovered  the  sensitive  contents  of 
their  files  discussed  in  the  Washington 
Post. 

Finally,  we  know  that  Mr.  Tarver 
continues  to  work  in  the  White  House 
personnel  office  and  continues  to  have 
access  to  sensitive  personnel  records. 
Yet,  the  President,  President  Clinton, 
is  strangely  quiet.  No  one  was  fired  the 
next  day.  As  far  as  we  know,  no  one 
was  even  suspended  or  got  demoted  or 
lost  White  House  mess  privileges.  The 
President  apparently  just  looked  the 
other  way. 

I  think  the  public  and  the  160  victims 
of  this  outrage  deserve  an  explanation. 
I  think  they  deserve  some  answers  to 
some  very  basic  questions: 

First,  what  possible  purpose  was 
served  or  intended  by  retrieving  per- 
sonnel documents  of  individuals  who 
are  no  longer  employed  by  the  State 
Department? 

Second,  was  the  Privacy  Act  or  any 
other  law  violated  when  the  files  were 
leaked  to  the  Washington  Post?  Were 
these  or  any  other  files  provided  to  any 
other  person  or  organization? 

Did  the  White  House  direct  the  activ- 
ity? 

Which  White  House  officials  were  no- 
tified of  this  activity  and  when? 

Did  anyone  take  any  steps  to  prevent 
this  from  happening? 

Were  other  agencies  directed  to  re- 
trieve personnel  records? 

Mr,  President,  on  September  1,  I 
wrote  to  the  Secretary  of  State,  War- 
ren Christopher,  asking  him  many  of 
these  questions.  He  chose  not  to  re- 
spond to  the  letter  and  instead  asked 
his  staffer,  Wendy  Sherman,  to  let  me 
know  that  the  buck  had  been  conven- 
iently passed  to  the  Inspector  General. 
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Subsequently,  the  Republican  leader 
and  I  wrote  the  Secretary.  We  did  it  to- 
gether. I  decided  if  they  were  not  pay- 
ing attention  to  me,  maybe  I  would  ask 
the  Republican  leader  to  help  out  here. 
So  the  Republican  leader  and  I  wrote 
the  Secretary  again  asking  for  answers 
to  several  questions.  Again,  the  Sec- 
retary chose  not  to  respond.  Again.  Ms. 
Sherman  wrote  to  the  leader  and  me 
advising  us  that  the  buck  had  been 
passed  to  the  IG.  However,  she  did  con- 
firm that  those  involved  in  the  scandal 
continue  to  work  in  the  White  House  at 
the  liaison  office  at  the  State  Depart- 
ment as  if  nothing  had  happened. 

This  laissez-faire  attitude  contrasts 
sharply  with  how  the  employees  who 
were  accused  of  wrongdoing  last  year 
were  treated.  Last  year,  several  Free- 
dom of  Information  Act  requests  were 
filed  by  the  five  different  news  organi- 
zations requesting  information  from 
candidate  Clinton's  State  Department 
files.  This  year,  2  months  later,  no  one 
can  or  will  explain  the  reason  for  pull- 
ing the  files  out  of  storage. 

Last  year,  the  IG  had  a  completed  re- 
port in  just  30  daj's— just  30  days.  This 
year.  8  weeks  later,  we  still  have  no  an- 
swers. 

Last  year.  4  days  after  referring  the 
matter  to  the  inspector  general.  Acting 
Secretary  of  State  Eagleburger  met 
with  the  Foreign  Relations  Committee 
to  review  the  case.  This  year,  the  Sec- 
retary has  refused  to  answer  any  ques- 
tions and  has  had  his  staff  respond  to 
the  letter  sent  by  the  Republican  lead- 
er and  myself. 

Last  year.  Secretary  Eagleburger  of- 
fered to  resign.  This  year,  the  Sec- 
retary has  dodged  the  issue. 

Last. year,  the  press  carried  daily  sto- 
ries with  colorful  quotes  from  a  host  of 
sources  charging  five  people  with  "not 
telling  the  truth,'  of  engaging  in  im- 
proper politically  motivated  activities, 
and  bringing  shame  on  the  Depart- 
ment. 

This  year,  the  rights  of  160  ordinary 
American  citizens  just  are  not  news- 
worthy. 

Last  year,  a  Republican  Attorney 
General  appointed  an  independent 
counsel  to  investigate  allegations 
about  fellow  Republicans.  I  repeat: 
Last  year,  a  Republican  Attorney  Gen- 
eral appointed  an  independent  counsel 
to  investigate  allegations  about  fellow 
Republicans.  This  year,  the  Attorney 
General  will  not  answer  her  mail. 

Last  year,  my  colleagues  were  de- 
manding justice.  This  year  they  are 
strangely  silent.  This  year,  8  weeks 
after  this  scandal  came  to  light,  we 
still  have  no  answers,  no  action,  and  no 
apologies, 

Mr.  President,  there  is  a  double 
standard  at  work  here  which  has 
worked  against  the  interests  and  rights 
of  160  American  citizens.  The  press  is 
not  interested  because  they  are  just  av- 
erage citizens,  not  Presidential  can- 
didates, not  movie  stars,  and  the  State 
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Department  and  President  Clinton  ob- 
viously hope  the  whole  thing  will  just 
go  away. 

With  all  of  this  indifference,  I  felt 
obliged  to  take  some  action  to  get  the 
Secretary  of  State's  attention.  So  for 
the  past  3  weeks,  I  have  held  up  five 
State  Department  political  nominees, 
and  this  is  something  I  do  not  do  very 
often.  I  am  not  one  of  those  people  who 
enjoys  this  sort  of  thing  or  who  does  it 
routinely.  I  held  them  up  until  I  could 
get  some  satisfactory  answers  about 
the  White  House  and  the  State  Depart- 
ment's treatment  of  these  160  employ- 
ees. 

I  viewed  this  as  a  question  of  incon- 
venience for  five  very  well-connected 
political  appointees,  on  the  one  hand, 
versus  the  rights  of  160  average  politi- 
cal appointees  on  the  other.  Remark- 
ably, having  taken  this  action.  I  re- 
ceived a  phone  call  from  the  Secretary 
of  State  expressing  his  interest  in  the 
matter.  I  have  also  had  several  calls 
from  the  Congressional  Relations  Of- 
fice, the  State  Department  legal  ad- 
viser and  others  in  the  Department 
who  have  attempted  to  persuade  me 
that  they  are  now  taking  this  matter 
very  seriously.  Indeed,  they  say,  they 
could  not  be  more  serious  about  it. 

But  prior  to  that  for  6  weeks.  I  did 
not  hear  a  thing— I  did  not  hear  a 
thing.  Until  I  put  a  hold  on  a  few  nomi- 
nees, the  State  Department  ignored  the 
interests  and  rights  of  160  American 
citizens.  Then  all  of  a  sudden,  the  De- 
partment became  intensely  interested 
in  these  hapless  victims. 

I  think  this  is  largely  due  to  how 
well-connected  these  nominees  are. 
Like  my  colleagues.  I  have  heard  from 
CEO's  of  major  corporations,  law  part- 
ners, former  campaign  officials,  and 
many  Members  of  Congress  all  appeal- 
ing for  mercy.  As  a  matter  of  fact.  I 
heard  from  people  even  in  my  own 
State  that  I  have  not  seen  in  years.  I 
would  say  that  the  five  people  before  us 
have  lots  of  friends — lots  of  them. 

When  I  made  the  decision  to  hold 
these  folks  up,  I  knew  they  were  politi- 
cal, but  I  had  no  idea  how  political. 
And  I  personally  do  not  have  any  prob- 
lem with  that.  I  am  not  somebody  who 
thinks  politics  should  be  a  disqualifier 
to  be  an  Ambassador. 

I  think  many  of  my  colleagues  might 
be  interested  in  the  extensive  cam- 
paign contributions  which  these  politi- 
cal nominees  have  made.  It  might  even 
change  a  few  minds  about  campaign  fi- 
nance reform.  Simply  put.  these  are 
people  with  serious  clout,  not  only  in 
the  fundraising  world  but  in  the  world 
in  general.  One  nominee  has  written  35 
checks  for  substantial  sums,  the  small- 
est of  which  was  $1,000,  the  largest  of 
which  was  a  quarter  of  a  million  dol- 
lars, to  the  Democratic  National  Com- 
mittee victory  fund. 

I  do  not  have  any  problem.  I  am  not 
criticizing  them  for  supporting  the 
candidate  of  their  choice.  I  am  making 


the  point  these  are  not  just  ordinary. 
run-of-the-mill  citizens  here  who  are 
being  temporarily  inconvenienced, 
temporarily  inconvenienced  in  order  to 
get  the  attention  to  the  State  Depart- 
ment on  the  rights  of  160  regular  folks 
which  are  being  ignored  or  may  have 
been  abused.  Apparently  their  status 
concerned  a  number  of  people  who 
called  me.  One  Senator  actually  plead- 
ed how  inconvenient  it  was  for  the  Am- 
bassador-designate to  be  living  in  a 
hotel— the  Ritz-Carlton  no  less. 

I  apologize  for  the  inconvenience,  but 
I  think  some  other  principles  are  at 
stake.  The  privacy  and  the  rights  of  160 
people  are  at  least  as  important  as  the 
inconvenience  of  slow  room  service. 

So  that  we  all  know  how  serious  the 
situation  is.  I  would  like  to  share  some 
of  what  I  have  learned  over  the  past 
few  weeks  with  my  colleagues.  In  con- 
versations with  officials  inside  the 
State  Department,  in  the  administra- 
tion, GAO  and  elsewhere,  I  have 
learned  that  part  of  the  reason  there  is 
a  delay  is  that  there  are  serious  com- 
plications associated  with  possible 
criminal  charges  in  the  matter. 

I  have  learned  that  highly  sensitive 
information,  including  material  assem- 
bled in  security  background  investiga- 
tions, was  in  many  of  those  files  which 
were  apparently  encroached  upon. 

I  have  learned  that  the  line  of  inves- 
tigation includes  the  White  House. 

I  have  also  learned  that  a  briefing  on 
this  matter  was  scheduled  by  the  IG  for 
the  chairman  of  a  House  committee, 
but  was  abruptly  canceled. 

Mr.  President,  this  is  beginning  to 
smell  a  little  bit  like  a  coverup.  I  be- 
lieve the  inspector  general  should  truly 
be  independent  of  the  building  and  the 
bureaucracy  that  he  is  investigating.  It 
was  precisely  because  I  feared  political 
intervention  that  I  urged  the  Attorney 
General  to  conduct  an  independent 
probe,  and  that  is  the  same  Attorney 
General  who  had  not  answered  the  let- 
ter I  sent  her  8  weeks  ago.  But  I  heard 
nothing  back.  And  now  I  am  being  told 
that  the  IG  cannot  come  and  answer 
any  questions  from  Congress  until  he 
briefs  the  Secretary  of  State,  which 
brings  us  back  to  where  we  were  8 
weeks  ago. 

I  believe  the  Secretary  could,  the 
Secretary  can  and  should  answer  the 
questions  the  Republican  leader  and  I 
have  asked.  As  we  said  in  our  letter, 
the  questions  go  to  the  heart  of  the 
Secretary's  administration  of  the  De- 
partment of  State. 

Mr.  President,  this  situation  could 
reflect. — could  reflect— the  misconduct 
of  a  single  former  campaign  worker  or 
represent  evidence  of  far-reaching,  po- 
litically motivated,  illegal  activity. 
Given  the  strong  views  held  by  my  col- 
leagues a  year  ago  about  the  privacy 
act  and  the  right  of  citizens.  I  would 
hope  they  would  be  led  to  support  the 
course  I  have  had  to  take. 

I  have  no  doubt.  Mr.  President,  if  this 
were  a  Republican  administration,  this 
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would  be  a  huge  issue.  But  to  these  160 
regular  citizens,  not  Presidential  can- 
didates and  not  movie  stars,  it  is  a  big 
deal.  The  privacy  act  was  not  just  writ- 
ten for  prominent  people.  It  was  writ- 
ten for  all  of  us. 

Mr.  President.  I  wish  to  repeat.  I 
take  no  pleasure  in  inconveniencing 
these  five  very  important  people.  I 
have  high  hopes  that  this  will  not  frac- 
ture their  lives,  that  they  will  some- 
how be  able  to  deal  with  this  momen- 
tary inconvenience,  but  it  is  the  rights 
of  the  160  that  we  are  talking  about 
here,  many  of  whom  are  not  that  well 
connected,  most  of  whom  are  certainly 
not  famous.  I  expect  none  of  them  are 
famous. 

It  is  my  hope  that  we  can  avoid  clo- 
ture as  a  further  message  to  the  State 
Department  that  we  need  to  move  for- 
ward on  this,  not  sweep  it  under  the 
rug.  get  the  IG  report  out  and  let  us  see 
what  really  happened. 

Mr.  President,  if  I  have  any  time.  I 
retain  the  remainder  of  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PELL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  It  is  time  to  look  at  this 
situation  objectively  in  light  of  certain 
facts.  Whether  a  glass  of  water  is  half 
full  or  half  empty  depends  on  the  way 
you  look  at  it.  They  say  beauty  is  in 
the  eye  of  the  beholder.  The  same  I 
think  is  true  in  the  discussion  of  these 
events. 

Let  me  recount  briefly  for  my  col- 
leagues" information  the  record  of 
events  that  have  brought  us  to  this 
point.  It  was  on  September  1  that  Al 
Kamen  from  the  Washington  Post  re- 
ported that  members  of  the  Clinton 
White  House  liaison  office  at  the  De- 
partment of  State  requested  that  files 
from  the  Bush  administration's  liaison 
office  at  State  be  retrieved  from  the 
Department's  storage  facility  in  Hy- 
attsville.  He  reported  further  that 
some  files  on  individuals  had  been  re- 
viewed and  their  contents  disclosed. 

On  September  2.  the  day  after  this 
story  was  run.  the  State  Department 
turned  over  the  issue  to  Inspector  Gen- 
eral Sherman  Funk  for  investigation. 

On  September  9,  the  Republican  lead- 
er and  Senator  McConnell  sent  a  let- 
ter to  Secretary  Christopher  asking 
that  the  following  questions  be  an- 
swered with  respect  to  these  files. 

First,  was  the  search  suggested,  re- 
quested, or  authorized  by  officials  at 
the  State  Department  acting  alone  or 
at  the  direction  of  the  White  House. 
Democratic  Party,  or  any  other  entity? 

Second,  what  was  the  intended  use  of 
these  documents? 

Third,  other  than  reporters  at  the 
Washington  Post,  who  received  infor- 
mation from  these  files? 

Fourth,  is  the  individual  involved 
still  working  at  the  Department  of 
State? 


In  htr  reply  the  very  next  day.  Sep- 
tember 10,  Assistant  Secretary  Wendy 
Sherman  stated  that  the  first  three  is- 
sues rfeised  by  the  Senators  "are  now 
the  subject  of  the  Inspector  General's 
ongoing  investigation." 

With  regard  to  the  fourth  question, 
she  stated  that  the  individual  was  still 
in  the  employ  of  the  Department. 

Finally,  she  noted  that  the  Depart- 
ment would  withhold  taking  any  fur- 
ther action  pending  the  outcome  of  the 
IG's  investigation. 

Mr.  President,  I  appreciate  the  ques- 
tions that  my  colleague  from  Kentucky 
raised  in  his  letter  of  September  9. 
They  »eed  to  be  answered.  I  agree  with 
him.  I  expect  that  they  are  being  exam- 
ined, I  trust  that  they  are  being  exam- 
ined, by  the  State  Departments  in- 
spector general  in  the  context  of  his 
overall  investigation  into  the  incident 
in  question. 

I  believe  the  Department  deserves 
credit  for  its  rapid  response  to  the  situ- 
ation, not  condemnation.  The  issue  was 
turned  over  to  the  inspector  general  for 
investigation  the  very  day  after  it  was 
disclosed  in  the  press.  And  since  then. 
Department  officials  have  refrained 
from  becoming  involved  in  trying  to 
influence  the  investigation.  That  is  as 
it  should  be.  To  do  otherwise  would 
taint  the  IG's  investigation  and  lead  to 
charges  of  political  pressure.  The  IG's 
report  is  expected  soon.  We  should 
await  its  outcome  before  making  judg- 
ments and  proceed  to  consideration  of 
the  Pfesident's  nominees. 

I  have  before  me  a  letter  dated  No- 
vember 2  from  Acting  Secretary  Clif- 
ton Rv  Wharton.  Jr..  addressed  to  me. 
and  I  dsk  unanimous  consent  the  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  Ordered  to  be  printed  in  the 
Recobd,  as  follows: 

THE  SKCRET.\RY  of  ST.^TE. 

Washington.  Sovetnber  2.  1993. 
Hon.  CL.AIBORNE  Pell, 
U.S.  Ssnate. 
Washington.  DC. 

De.\H  Sen.\tor  Pell:  I  am  writing  to  pro- 
vide iaformation  about  the  actions  the  De- 
partmtnt  has  taken  regarding-  the  White 
House  liaison  file  matter.  The  Department 
has  tajcen  prompt  action  to  deal  with  this 
Issue. 

.\s  we  understand  the  facts  to  date,  the 
files  in  question  were  those  of  the  Depart- 
ment's White  House  Liaison  Office  which  has 
been  retrieved  from  storage  by  staff  mem- 
bers of  that  office.  Within  approximately  24 
hours  of  the  appearance  of  the  story  In  the 
newspaper,  the  Assistant  Secretary  for  Ad- 
minisQ:ation.  who  is  the  responsible  official 
for  records  management  in  the  Department, 
referrad  the  matter  to  the  Inspector  General. 
This  eeferral  was  made  in  order  to  ensure 
that  a  thorough,  objective  and  professional 
review  of  the  matter  would  be  undertaken. 

Pending  the  results  of  the  Investigation,  it 
would  be  inappropriate  to  draw  conclusions 
whether  the  staff  of  the  White  House  Liaison 
Office,  or  other  individuals,  were  involved  in 
wrongdoing.  Any  further  action  must  await 
the  outcome  of  the  Inspector  General's  in- 
vestigation. Due  to  the  Independent  nature 


of  the  Inspector  General  and  his  Investiga- 
tions, we  are  unable  to  inform  you  when  this 
investigation  will  be  completed.  At  the  ap- 
propriate time,  we  understand  that  the  In- 
spector General  would  be  prepared  fully  to 
brief  you  and  other  interested  members  of 
Congress  on  his  findings  and  conclusions.  I 
assure  you  that,  if  wrongdoing  is  discovered, 
appropriate  action  will  be  taken. 

We  would  be  pleased  to  meet  with  you  to 
discuss  this  matter  further,  though  we  will 
know  no  more  until  the  Inspector  General 
has  completed  his  Investigation.  In  addition. 
we  look  forward  to  our  continuing  dialogue 
on  the  many  Important  matters  of  mutual 
Interest  before  the  Senate  Foreign  Relations 
Committee  and  the  Congress. 
Sincerely. 

Clifton  R.  Wh.arton,  Jr.. 

Acting  Secretary. 

Mr.  PELL.  I  would  like  to  read  two 
paragraphs  from  it: 

.■Vs  we  understand  the  facts  to  date,  the 
files  In  question  were  those  in  the  Depart- 
ment's White  House  Liaison  Office  which  had 
been  retrieved  from  storage  by  staff  mem- 
bers of  that  office.  Within  appro.ximately  24 
hours  of  the  appearance  of  the  story  in  the 
newspaper,  the  Assistant  Secretary  for  Ad- 
ministration, who  is  the  responsible  official 
for  records  management  in  the  Department, 
referred  the  matter  to  the  inspector  general. 
This  referral  was  made  in  order  to  ensure 
that  a  thorough,  objective,  and  professional 
review  of  the  matter  would  be  undertaken. 

Pending  the  results  of  the  Investigation,  it 
would  be  inappropriate  to  draw  conclusions 
whether  the  staff  of  the  White  House  Liaison 
Office,  or  other  individuals,  were  involved  in 
wrongdoing.  Any  further  action  must  await 
the  outcome  of  the  Inspector  general's  inves- 
tigation. Due  to  the  independent  nature  of 
the  inspector  general  and  his  investigations. 
we  are  unable  to  inform  you  when  this  inves- 
tigation will  be  completed.  At  the  appro- 
priate tline,  we  understand  that  the  inspec- 
tor general  would  be  prepared  fully  to  brief 
you  and  other  interested  Members  of  the 
Congress  on  his  findings  and  conclusions.  I 
assure  you  that,  if  wrongdoing  is  discovered, 
appropriate  action  will  be  taken. 

This  letter  is  addressed  to  me,  and  it 
is  signed  by  Clifton  R.  Wharton,  Jr.. 
Acting  Secretary  of  State. 

I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PELL.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Colorado. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  [Mr. 
Brown]  is  recognized. 

Mr.  BROWN.  Thank  you,  Mr.  Presi- 
dent. I.  too.  thank  the  distinguished 
chairman. 

Mr.  President.  I  find  myself  some- 
what torn  this  morning.  There  were 
very  thoughtful  comments  I  think  of 
the  Senator  from  Kentucky,  which  I 
find  myself  in  strong  agreement  with. 

I  have  a  series  of  areas  that  I  feel 
very  strongly  about  that  I  think  the 
administration  has  not  been  responsive 
on.  There  is  not  time  this  morning  to 
go  into  those  as  I  would  like. 

But  I  am  torn  because  I  am  also  fa- 
miliar with  one  of  the  ambassadorial 
appointments,  not  just  through  the 
interview  process,  but  for  a  number  of 
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years  I  have  personal  knowledge  of 
Swanee  Hunt,  who  is  the  Ambassador 
nominee  for  Austria.  She  will  be  an 
outstanding  Ambassador,  and  an  out- 
standing representative  for  this  coun- 
try. 

I  am  torn  because  the  motion  that  we 
will  vote  on  is  cloture  on  all  of  the 
nominees,  not  simply  Swanee  Hunt. 

I  intend  to  vote  cloture  because  I  am 
committed  to  and  I  believe  Swanee 
Hunt  will  be  an  outstanding  Ambas- 
sador. 

But  I  must  make  it  clear  that  the 
points  that  have  been  made  this  morn- 
ing with  regard  to  nonresponsiveness 
are  important,  and  I  believe  deserve  to 
be  addressed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

Mr.  McCONXELL.  Mr.  President,  if  I 
could  just  respond  to  my  friend  from 
Colorado,  how  much  time  do  I  have 
left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  has  6 
minutes  and  40  seconds. 

Mr.  MCCONNELL.  Mr.  President.  I 
just  say  to  my  friend  from  Colorado 
that  I  am  sorry  that  his  constituent 
would  be  personally  inconvenienced  by 
this,  that  he  feels  the  need  to  support 
cloture.  But  it  is  my  hope  that  this 
temporary  inconvenience  will  not  last 
very  long.  I  do  not  know  Ms.  Hunt.  I 
know  many  Senators  do.  I  certainly  do 
not  have  any  objection  to  her  qualifica- 
tions. I  hope  he  knows  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MITCHELL.  Mr.  President.  I 
yield  such  time  as  I  may  use. 

Mr.  PELL.  Mr.  President.  I  yield  the 
majority  leader  as  much  time  as  he 
needs. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  speak  briefly  in  response 
to  some  of  the  points  made  by  the  Sen- 
ator from  Kentucky. 

First,  it  should  be  noted  that  this 
matter  first  became  public  on  Septem- 
ber 1.  Within  24  hours,  the  Secretary  of 
State  had  referred  the  matter  to  the 
inspector  general.  The  inspector  gen- 
eral is  and  should  be  an  independent 
person.  That  is  the  reason  why  inspec- 
tor generals  exist,  why  they  were  cre- 
ated by  the  Congress— within  24  hours. 

A  week  later,  the  Senator  and  the 
Republican  leader  sent  a  letter  to  the 
Secretary  of  State  with  these  ques- 
tions. It  is  obvious  if  they  want  an  in- 
vestigation to  be  conducted  the  inspec- 
tor general  is  the  person  to  conduct  it, 
and  the  investigation  is  under  way. 

But  a  week  later  they  sent  a  letter 
down,  and  of  course  publicize  it  now  in 
a  way  that  is  obvious  that  what  is 
going  on  here  has  nothing  to  do  with 
these  nominees  but  an  effort  to  criti- 
cize the  administration. 

The  other  alternative  suggested  by 
the  Senator  from  Kentucky,  he  said 
last  December  a  Republican  Attorney 
General     appointed     an     independent 


counsel  to  investigate  a  comparable 
situation.  But  as  he  well  knows,  the 
Republican  Members  of  this  Senate 
filibustered  to  death  the  independent 
counsel  law.  In  fact,  that  Republican 
Attorney  General  acted  on  the  last  day 
of  which  the  independent  counsel  law 
existed. 

We  tried  to  get  it  extended,  and  the 
Republican  Senators  filibustered  it  to 
death. 

The  reason  that  the  Attorney  Gen- 
eral now  cannot  appoint  an  independ- 
ent counsel  on  this  or  any  other  case  is 
that  she  has  no  legal  authority  to  do 
so.  And  the  reason  she  has  no  legal  au- 
thority to  do  so  is  that  the  Republican 
Members  of  the  Senate  filibustered  the 
bill. 

Mr.  MCCONNELL.  Will  the  majority 
leader  yield  on  that  point? 

Mr.  MITCHELL.  Certainly. 

Mr.  MCCONNELL.  Is  it  not  possible 
even  without  the  independent  counsel 
statute,  which  did  expire,  for  the  At- 
torney General  to  answer  a  letter  to  a 
Senator,  or  maybe  appoint  a  special 
prosecutor?  I  think  that  is  still  pos- 
sible under  the  current  law. 

Mr.  MITCHELL.  Obviously,  that 
should  be  answered.  I  have  no  comment 
on  that.  But  a  special  prosecutor  ev- 
eryone should  understand  is  nothing 
more  than  another  employee  of  the  At- 
torney General:  is  not  an  independent 
person,  despite  the  title.  Any  special 
prosecutor  has  no  independent  author- 
ity, is  not  even  as  independent  as  the 
inspector  general,  and  has  no  independ- 
ent authority:  and,  all  authority  is  de- 
rivative from  the  Attorney  General  and 
can  only  report  to  the  Attorney  Gen- 
eral. 

Mr.  MCCONNELL.  That  would  be  fine 
with  this  Senator.  Would  the  majority 
leader  join  me  in  supporting  that? 

Mr.  MITCHELL.  I  do  not  know  if  the 
clause  exists  here.  But  my  point  is  it  is 
a  meaningless  act. 

I  am  a  former  prosecutor.  I  can  say 
to  my  colleagues  it  sounds  good  to  ap- 
point a  special  prosecutor  but  it  is 
meaningless.  It  is  like  taking  one  of 
your  employees  and  saying,  I  now  des- 
ignate you  by  this  title,  you  have  no 
different  authority  than  you  have  in 
the  current  position,  but  you  have  this 
fancy  title. 

What  we  should  do.  and  will  have  a 
chance  to  test  this  year,  is  pass  an 
independent  counsel  law.  I  ask  my  col- 
league, when  I  bring  up  the  independ- 
ent counsel  law  that  will  create  the  au- 
thority to  do  what  he  wants,  will  he 
support  that? 

Mr.  MCCONNELL.  I  say  to  the  leader 
I  have  a  lot  more  confidence  in  the  pro- 
fessions down  in  the  Justice  Depart- 
ment than  he  does.  I  do  not  assume 
that  these  special  prosecutors  or  posi- 
tions under  current  law  without  the 
independent  counsel  statute  are  simply 
going  to  be  led  around  by  the  nose  by 
the  Attorney  General. 

I  do  not  think  whether  or  not  we 
have  an  Independent  counsel  statute  is 


the  issue  before  us.  The  question  is 
whether  this  is  going  to  be  properly 
pursued  by  those  who  have  the  author- 
ity to  do  it  under  the  laws  that  exist 
today. 

Mr.  MITCHELL.  Mr.  President,  if  the 
Senator  does  not  think  the  independ- 
ent counsel  is  the  thing  to  do.  why  did 
he  raise  it  in  the  debate?  Why  did  he 
point  out  that  a  previous  Attorney 
General  appointed  an  independent 
counsel  and  contrast  the  last  counsel 
with  this  Attorney  General? 

Mr.  MCCONNELL.  I  cited  how  serious 
it  was  treated.  This  is  not  being  treat- 
ed as  a  serious  problem,  I  say  to  my 
friend.  That  is  the  issue. 

Mr.  MITCHELL.  I  want  to  say,  Mr. 
President,  finally,  what  is  acknowl- 
edged here  is  that  this  problem  to 
which  the  Senator  refers  has  nothing 
whatsoever  to  do  with  these  nominees, 
nothing. 

These  are  five  well-qualified  people. 
All  of  them  were  approved  unani- 
mously by  the  Foreign  Relations  Com- 
mittee. And  only  in  an  institution  with 
the  rules  of  the  U.S.  Senate  could  those 
five  people  be  held  hostage  on  a  com- 
pletely unrelated  matter,  and  the 
mechanism  of  holding  hostage  is  a  fili- 
buster. 

Mr.  President,  from  1919,  when  the 
rules  of  this  Senate  regarding  filibus- 
ters were  changed,  for  more  than  a  half 
century,  into  the  1970's,  there  were 
fewer  than  one  filibuster  a  year  in  the 
Senate  on  average.  Frequently  there 
were  whole  Congresses,  a  2-year  period 
in  which  a  single  filibuster  did  not 
occur.  The  filibuster  was  reserved  by  a 
restraint  of  Senators,  by  common  con- 
sent to  matters  of  grave  national  im- 
portance. 

Now  we  see  that  a  filibuster  is  used 
almost  every  day  on  almost  everything 
that  comes  before  the  Senate.  Right 
now  in  this  Senate  there  are  six  dif- 
ferent filibusters  going  on  at  one  time. 
And  in  the  last  Congress,  the  102d  Con- 
gress, there  had  been  filed  48  motions 
to  end  filibusters. 

Here  we  have  a  filibuster,  five  of 
them,  on  five  nominees — who  are,  ev- 
erybody admits  and  agrees,  qualified — 
because  of  some  completely  unrelated 
matter. 

I  say  that  is  obstructionism  for  six 
filibusters  going  at  one  time  in  the 
Senate.  Is  it  any  wonder  that  the 
American  people  question  what  we  are 
doing?  Yet  over  and  over  again  our  col- 
leagues resort  to  the  filibuster  on  the 
most  trivial  of  matters. 

I  just  hope  my  colleagues  will  join  in 
defeating  this  filibuster  and  saying  let 
us  get  on  with  the  business,  and  let  us 
not  just  do  this  every  time  we  have  a 
problem,  especially  an  unrelated  prob- 
lem. 

Mr.  President.  I  urge  my  colleagues 
to  vote  for  cloture.  End  this  filibuster. 
Let  us  approve  these  nominees.  They 
should  not  be  held  hostage  any  longer 
to  this  unrelated  matter. 
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Mr.  PELL  addressed  the  Chair. 
The   ACTING  PRESIDENT  pro   tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  comment  here  that  I  agree  with 
the  majority  leader  about  the  use  of 
the  filibusters.  I  can  say  that  in  32 
years  here  I  have  never  voted  to  pro- 
long one.  I  have  always  voted  for  clo- 
ture and  intend  to  continue  doing  so. 

I  would  point  out,  too,  that  the  inde- 
pendent counsel,  in  the  previous  occa- 
sion cited,  was  appointed  almost  1 
month  after  completion  of  the  inspec- 
tor general  report.  In  this  case,  the  in- 
spector general  has  not  even  completed 
his  report  yet. 
I  yield  the  floor. 

Mr.  McCONNELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  and  55 
seconds. 

Mr.  McCONNELL.  I  yield  2  minutes 
to  the  distinguished  assistant  Repub- 
lican leader. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Chair. 

This  is  a  curious  arena.  One  day  we 
are  on  one  side  and  the  other  day  the 
other  side,  and  our  allies  one  day  are 
adversaries  the  next.  That  makes  this 
a  remarkable  institution.  Today  I  wish 
to  speak  in  support  of  what  Senator 
McCONNELL  is  doing. 

Last  Thursday.  October  28,  I  came  to 
the  floor  to  address  the  Chamber  on  a 
fairly  innocuous  matter — certain  docu- 
mented criticisms  which  I  had  of  the 
34-million  member  AARP.  I  am  still 
digging  out  from  the  mail  on  that.  I 
think  that  the  mailman  had  a  hernia 
from  hauling  that  mail  in. 

I  was  unable  to  immediately  deliver 
my  researched  text  on  that  matter.  In- 
stead, I  became  embroiled  with  Sen- 
ator Sarbanes  in  a  rather  free  flowing 
off-the-cuff  debate  covering  a  rather 
wide  range  of  controversial  issues — 
none  of  which  were  novel  issues  to  this 
Chamber.  We  went  from  the  use  of  the 
filibuster,  to  who  is  responsible  for 
gridlock,  to  the  double  standards  uti- 
lized in  assessing  the  Clinton  adminis- 
tration versus  the  Bush  administra- 
tion, to  the  use  of  holds,  to  why  there 
was  a  hold  placed  on  these  specific 
nominees,  and  then  we  returned  to  the 
double  standards  of  how  State  Depart- 
ment personnel  file  investigations  were 
conducted  in  the  Bush  administration 
as  differing  from  the  handling  of  those 
in  the  Clinton  administration.  It  was  a 
wonderful,  free  ranging,  toe-to-toe  de- 
bate that  I  had  with  one  of  the  best  in 
that  line  of  work — my  friend  and  the 
able  counselor  Senator  Paul  Sar- 
banes. 

I  noted  during  the  course  of  our  de- 
bate that  Senator  McConnell.  who  had 
indicated  an  objection  to  these  nomi- 
nees was  unable  to  be  in  attendance 
due  to  a  family  emergency,  the  loss  of 
his  mother.  I  know  the  pain  of  that 
tragedy  from  my  own  father's  death  in 


June.  I  said  that  if  he  had  been  on  the 
floor,  he  could  have  explained  with 
much  more  clarity  and  persuasiveness 
than  I  the  reason  for  the  various  holds. 
I  have  learned  a  great  deal  more  about 
this  matter  since  October  28.  On  that 
date.  I  misspoke.  In  the  heat  and  en- 
ergy of  the  debate.  I  said  that  I  would 
vote  for  cloture.  I  have  since  learned — 
the  hfird  wa.y— the  only  way  I  do 
learn— that  my  observation  about  my 
coUeajue.  Senator  McConnell.  was  ab- 
solutely correct.  He  does  know  a  great 
deal  more  about  this  issue  than  I  do. 
and  I  regret  that  he  was  not  able  to  be 
on  the  floor  to  defend  the  assault 
againait  his  quite  appropriate  holds  last 
Thursday. 

I  haN'e  now  learned  that  all— all  of 
them-^Republican  requests  for  an  expe- 
ditious investigation  into  this  matter 
have  either  been  wholly  ignored  or  at  a 
minimum,  not  been  given  any  degree  of 
priority.  I.  for  one,  do  not  at  all  appre- 
ciate the  cavalier  lack  of  responsive- 
ness tr'hich  Senator  McCONNELL  and 
others  have  received  from  the  adminis- 
tratior  on  this  very  important  issue.  It 
is  quite  unfortunate  that  we,  in  the  mi- 
nority, have  to  avail  ourselves  of  pro- 
cedural devices  such  as  holds  just  to 
get  the  attention  of  the  administration 
as  to  legitimate  requests.  That  is,  now 
what  Is  happening  here,  and  I  intend  to 
fully  support  Senator  McConnell,  and 
our  fine  Republican  leader.  Senator 
Dole  in  their  efforts  to  find  out  the 
truth  in  this  matter.  Therefore,  armed 
with  a  much  better  grasp  of  the  facts 
than  I  had  last  Thursday.  I  will  vote 
against  cloture.  I  wanted  to  explain  my 
changte  of  position. 

However,  I  also  do  know  Swanee 
Hunt,  she  is  a  splendid  person  and  so 
very  well  qualified  in  all  ways  for  her 
diplomatic  post.  She  will  represent 
America  and  her  Government  well.  I 
am  vary  impressed  with  her.  I  am  going 
to  make  every  reasonable  effort  to 
break  Ambassador-designate  Hunt  out 
of  thit  group  of  holds. 

I  regret  any  confusion  which  my 
stateihent  regarding  the  cloture  vote 
might  have  caused  to  Senator  S.A.R- 
BANE3  or  to  anyone  else  who  listened  to 
or  observed  our  debate  or  subsequently 
read  Che  Congressional  Record. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Kentucky 
has  2  minutes  51  seconds. 

Mr.  McCONNELL.  Mr.  President,  the 
issue  here  is  a  double  standard — last 
year  versus  this  year:  prominent  citi- 
zens like  former  Governor  Clinton  ver- 
sus ordinary  Americans  like  the  160 
Bush  administration  officials  who  had 
their  files  searched. 

Witih  regard  to  the  inconvenience  of 
these  five  extremely  well-connected 
and,  in  many  instances,  affluent  peo- 
ple, I  apologize  for  that.  But  it  is  one  of 
the  few  ways  you  can  get  attention  of 
an  administration,  particularly  if  you 
are  in  the  minority. 

This  is  not  a  device  that  this  Senator 
has  very  often  used.  So  I  do  not  do  it 


lightly.  But  I  think  the  issue  here  is  a 
double  standard.  I  hope  that  the  Senate 
will  not  invoke  cloture  as  a  further 
message  to  the  State  Department,  let 
us  get  this  report  out.  and  let  us  get  it 
out  soon. 

This  issue  is  not  forgotten.  It  is  not 
going  to  go  away.  That  is  the  message 
I  want  to  send  today,  and  I  hope  Repub- 
lican Senators  will  stick  with  us  on 
this. 

I  yield  whatever  remaining  time  I 
have  to  the  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  regret 
that  I  have  not  heard  all  of  the  debate. 
I  have  been  representing  the  majority 
leader  and  myself  at  the  White  House 
on  the  North  American  Free-Trade 
Agreement.  The  President  signed  the 
transmittal  letters,  and  I  thought  that 
was  rather  important. 

I  think  what  we  are  about  to  do  has 
been  pretty  well  explained.  I  know  this 
is  a  painful  process,  particularly  for 
the  nominees  who  are  being  held.  I  re- 
member going  through  it  when  I  was  a 
majority  leader  when  somebody,  for 
some  reason— and  I  did  not  think  it 
was  a  bit  related — would  say  we  are 
going  to  put  a  hold  on  the  nominees.  Of 
course,  the  problem  is  trying  to  find 
time  vO  make  it  work. 

Senator  McConnell  makes  a  pretty 
good  case,  and  he  explained  it  to  us 
yesterday.  It  is  about  searching  a  per- 
sonnel file  of  160  political  appointees. 

What  a  difference  a  year  makes. 
When  the  passport  file  of  one  individ- 
ual was  examined — after  Freedom  of 
Information  Act  requests  from  several 
news  organizations — a  firestorm  shook 
Congress.  Stories  critical  of  the  action 
occupied  the  news  media  for  days.  The 
Secretary  of  State  offered  to  resign.  An 
inspector  general  report  was  com- 
pleted, and  an  independent  counsel  was 
appointed — all  in  less  time  than  has 
elapsed  since  the  first  story  on  the 
search  of  personnel  files. 

Then  President-elect  Clinton  con- 
demned the  use  of  the  State  Depart- 
ment for  political  purposes,  and  prom- 
ised "if  I  catch  anyone  using  the  State 
Department  like  that  when  I'm  Presi- 
dent *  *  *  I  will  fire  them  the  next 
day." 

Well,  maybe  President  Clinton  has 
not  caught  anybody  yet.  As  far  as  I 
know,  no  one  has  been  fired.  But  some- 
body searched  the  files  and  somebody 
leaked  their  contents  to  the  press. 

On  September  9 — almost  2  months 
ago — Senator  McConnell  and  I  wrote 
to  the  Secretary  of  State  and  asked 
four  simple  questions:  Who  authorized 
the  search,  for  what  purpose,  who  re- 
ceived the  information,  and  is  the  indi- 
vidual still  employed. 

I  do  not  know  if  the  Secretary  can 
answer  the  questions.  I  do  not  know  if 
the  Secretary  even  saw  the  letter.  I  re- 
ceived a  response  from  an  Assistant 
Secretary  deferring  to  the  inspector 
general's  investigation. 

I  have  received  no  additional  infor- 
mation from  the  administration.  The 
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double  standard  is  at  work  again.  First 
it  was  Travelgate  and  now  it  is 
filegate.  While  enormous  legal  fees  and 
personal  hardship  are  still  being  en- 
dured as  a  result  of  the  independent 
counsel's  probe  of  the  passport  affair, 
there  is  silence  about  the  search  of  per- 
sonnel files.  No  answers  and  no  ac- 
countability. 

Mr.  President.  I  do  not  like  delaying 
anyone's  confirmation.  I  believe  a 
President  has  the  right  to  have  his  or 
her  people  in  place.  I  also  recognize  the 
nominees  under  consideration  did  not 
have  anything  to  do  with  this  sordid 
episode.  I  recognize  they  are  inconven- 
ienced by  this  process. 

Finally.  I  recognize  that  there  are 
complaints  about  the  hold  process  from 
some  on  the  other  side  of  the  aisle. 
Just  as  we  saw  new  conversions  in  sup- 
port of  Presidential  flexibility  in  for- 
eign policy  in  the  last  few  weeks,  we 
are  witnessing  complaints  about  Sen- 
ate process  that  were  never  aired  dur- 
ing the  previous  12  years. 

The  five  nominees  were  placed  on  the 
Senate  Executive  Calendar  on  October 
5.  This  delay,  while  unfortunate,  has 
been  only  the  latest  in  the  often  long 
nomination  process.  As  part  of  this 
process,  these  individuals  submitted  in- 
formation about  campaign  contribu- 
tions, criminal  records,  financial  trans- 
actions, and  other  sensitive  back- 
ground information  to  the  executive 
branch  and  to  the  Foreign  Relations 
Committee.  This  information— like  the 
information  in  the  Bush  appointees' 
files — should  not  be  subject  to  unau- 
thorized review  and  disclosure. 

I  am  certain  these  nominees  would 
not  want  to  see  their  personnel  files 
disclosed  to  the  news  media.  They 
should  not  be. 

I  am  certain  the  nominees  would  not 
want  their  personnel  files  ransacked  by 
this  or  any  future  administration. 
They  should  not  be. 

And  I  am  certain  if  their  files  were 
searched,  they  would  want  answers, 
and  they  would  want  accountability. 

Answers  and  accountability— that  is 
what  the  Senate  will  vote  on.  I  urge 
my  colleagues  to  oppose  cloture  for 
these  nominees  until  the  State  Depart- 
ment provides  some  answers  and  ac- 
countability. 

I  think  this  is  an  important  vote.  It 
is  important  not  just  to  Senator 
McConnell.  it  is  an  important  vote  for 
us.  If  we  cannot  get  the  information, 
this  may  not  be  the  best  way  to  pro- 
ceed, but  it  is  the  only  leverage  that 
the  Senator  from  Kentucky  has.  I 
think  he  is  using  it  appropriately,  and 
I  hope  we  support  his  efforts. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Rhode 
Island  has  2V^  minutes. 

Mr.  PELL.  I  yield  whatever  time  is 
desired  by  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  will 
not  repeat  all  that  has  been  said  In  the 
debate,  but  will  simply  summarize. 


Within  24  hours  after  this  matter  be- 
came public,  it  was  referred  to  the  in- 
spector general  for  investigation.  That 
is  the  appropriate  course  of  action.  The 
inspector  general  is  in  fact — and  is  sup- 
posed to  be— independent.  So  it  is  inap- 
propriate to  apply  political  pressure  to 
the  inspector  general  with  respect  to 
this  or  any  other  investigation. 

Third,  the  nominees  now  in  question 
were  approved  unanimously  by  the 
Foreign  Relations  Committee.  No  ques- 
tion has  been  raised  as  to  their  quali- 
fications. Indeed,  the  persons  who  are 
today  going  to  vote  against  the  nomi- 
nees have  praised  the  nominee's  quali- 
fications. So  let  us  all  understand  that 
this  is  a  completely  unrelated  matter. 
It  has  nothing  to  do  with  the  nominees. 
I  think  it  is  not  the  right  place  or  the 
right  time  to  filibuster  and  hold  up 
these  nominees  in  this  way. 

I  think  the  fair  course  of  action  is  to 
let  us  proceed  to  consider  and  vote  on 
the  nominees.  If  a  Senator  does  not 
like  the  nominees  and  does  not  think 
they  are  qualified,  he  or  she  has  the 
right  to  vote  against  the  nominee.  Let 
the  inspector  general  complete  his  in- 
dividual, independent  investigation  as 
it  should  be. 

I  yield  the  remainder  of  our  time.  I 
believe  we  are  ready  to  proceed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  motions  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.   the   untiersiened   Senators.   In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  411.  Alan  John  Bllnken  to  be 
Ambassador      Extraordinary      and      Pleni- 
potentiary of  the  United  States  to  Belgium: 
Bob    Kerrey,    Daniel    K.    Akaka.    Daniel 
Inouye.    Wendell    Ford.    Tom    Harkin. 
Bill     Bradle.v.     Paul     Simon.     Joseph 
Lieberman.     Jay     Rockefeller.     Dale 
Bumpers,     Harlan     Mathews.     Patrick 
Leahy.     Christopher     Dodd.     John     F. 
Kerry.   Patty   Murray.   Claiborne   Pell. 
Frank  R.  Lautenberg. 

Cloture  Motion  , 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  413,  Tobl  Trlster  Gati  to  be  an 
Assistant  Secretary  of  State: 

Bob    Kerrey.    Daniel    K.    Akaka.    Daniel 
Inouye.    Wendell    Ford.    Tom    Harkin, 
Paul    Simon,   Joseph   Lieberman,   Jay 
Rockefeller.     Dale     Bumpers.     Harlan 
Mathews.   Patrick  Leahy.  Christopher 
Dodd.   John  F.   Kerry.   Patty   Murray. 
Claiborne  Pell.  Frank  R.  Lautenberg. 
Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  414.  Swanee  Grace  Hunt  to  be 
Ambassador      Extraordinary      and      Pleni- 
potentiary of  the  United  States  to  the  Re- 
public of  Austria: 

Bob   Kerrey.    Daniel    K.    Akaka.    Daniel 
Inouye.    Wendell    Ford.    Tom    Harkin, 


Paul    Simon.    Joseph   Lieberman.   Jay 
Rockefeller.     Harlan     Mathews,     Dale 
Bumpers.   Patrick  Leahy.  Christopher 
Dodd.   John   F.   Kerry,   Patty  Murray, 
Claiborne  Pell,  Frank  R.  Lautenberg. 
Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  415.  Thomas  A.  Loftus  to  be 
Ambassador      Extraordinary       and       Pleni- 
potentiary of  the  United  States  to  Norway: 
Bob   Kerrey.    Daniel    K.    Akaka,    Daniel 
Inouye.    Wendell    Ford.    Tom    Harkin. 
Bill     Bradley.     Paul     Simon.     Joseph 
Lieberman.      Jay     Rockefeller.      Dale 
Bumpers.  Harlan  Mathews.  Pat  Leahy. 
Christopher     Dodd.     John     F.     Kerry. 
Patty   Murray.   Claiborne  Pell.   Frank 
R.  Lautenberg. 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  420.  Daniel  L.  Spiegel  to  be 
Representative  of  the  United  States  to  the 
European  Office  of  the  United  Nations,  with 
the  rank  of  Ambassador: 

Bob  Kerrey.  Daniel  K.  Akaka.  Daniel 
Inouye.  Wendell  Ford.  Tom  Harkin. 
Bill  Bradley.  Paul  Simon.  Joseph 
Lieberman.  Jay  Rockefeller,  Dale 
Bumpers.  Harlan  Mathews.  Pat  Leahy, 
Christopher  Dodd.  John  F.  Kerry, 
Patty  Murray.  Claiborne  Pell.  Frank 
R.  Lautenberg. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  five  nomina- 
tions. Executive  Calendar  No.  411,  Alan 
John  Blinken,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  Belgium:  Executive  Cal- 
endar No.  413.  Tobi  Trister  Gati.  of  New 
York,  to  be  an  Assistant  Secretary  of 
State:  Executive  Calendar  No.  414 
Swanee  Grace  Hunt,  of  Colorado,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  the  Republic  of  Austria: 
Calendar  No.  415.  Thomas  A.  Loftus.  of 
Wiscons;n.  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Norway:  and 
Executive  Calendar  No.  420,  Daniel  L. 
Spiegel,  of  Virginia,  to  be  the  Rep- 
resentative of  the  United  States  of 
America  to  the  European  Office  of  the 
United  Nations,  with  the  rank  of  Am- 
bassador, shall  be  brought  to  a  close? 
The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  now  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  yeas  and  nays  resulted — yeas  58, 
nays  42,  as  follows: 

[RoUcall  Vote  No.  349  Ex.] 
YEAS— 58 
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Lileberman.  Jay  Rockefeller,  Dale 
Bumpers.  Harlan  Mathews,  Pat  Leahy, 
Ohrlstopher  Dodd,  John  F.  Kerry. 
Patty  Murray.  Claiborne  Pell.  Frank 
R.  Lautenberg. 


Akaka 

Felnslein 

MlkuKskl 

Baucus 

Ford 

.Mitchell 

Blden 

Glenn 

Moseley-Braun 

BIngaman 

Graham 

Moynlhan 

Boren 

Harkin 

Murray 

Boxer 

Henin 

Nunn 

Bradley 

Holllngrs 

Pell 

Breaux 

Inouye 

Prjor 

Brown 

Jeffords 

Retd 

Bryan 

Johnston 

Rlegle 

Bumpers 

Kennedy 

Robb 

Byrd 

Kerrey 

Rockefeller 

Campbell 

Kerr>- 

Sar banes 

Conrad 

Kohl 

Sasser 

Daschle 

Lautenberg 

Shelby 

DeConclnl 

Leahy 

Simon 

Dodd 

Levin 

Wellstone 

Dorgan 

Lleberman 

Wofford 

Exon 

Mathews 

Felngold 

Metzenbaum 
NAYS-^2 

Bennett 

Falrcloth 

McCain 

Bond 

Gorton 

.McConnell 

Bums 

Gramm 

Murkowskl 

Chafee 

Grassley 

Mckles 

Coals 

Gregg 

Packwood 

Cochran 

Hatch 

Pressler 

Cohen 

Hatfield 

Roth 

Coverdell 

Helms 

Simpson 

Craig 

Hutchison 

Smith 

D  .Amato 

Kassebaum 

Specter 

Danforth 

Kempthorne 

Stevens 

Dole 

Lott 

Thurmond 

Domenlcl 

Lugar 

Wallop 

Durenberger 

Mack 

Warner 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yea^  are  58,  the  nays  are  42. 
Three  fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motions  are  rejected. 

The  majority  leader. 


NOMINATION  OF  ALAN  JOHN 
BLINKEN  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENI- 
POTENTIARY OF  THE  UNITED 
STATES  OF  AMERICA  TO  BEL- 
GIUM 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
pending  business  is  Executive  Calendar 
No.  411,  the  nomination  of  Alan  John 
Blinken,  to  be  Ambassador  to  Belgium? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 


CLOTURE  MOTION 


I 


Mr.    MITCHELL.    Mr.    President, 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  411.  Alan  John  Blinken  to  be 
Ambassador      Extraordinary      and      Pleni- 
potentiary of  the  United  States  to  Belgium: 
Bob   Kerrey,    Daniel    K.    Akaka,    Daniel 
Inouye.    Wendell    Ford,    Tom    Harkin, 
Bin     Bradley,     Paul     Simon,     Joseph 


NOMINATION  OF  TOBI  TRISTER 
GATI  TO  BE  AN  ASSISTANT  SEC- 
RETARY OF  STATE 

Mr.  ImITCHELL.  Mr.  President.  I  ask 
unanitnous  consent  that  the  Senate 
proceed  to  Executive  Calendar  No.  413. 
the  nomination  of  Tobi  Trister  Gati  to 
be  an  Assistant  Secretary  of  State. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.'  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The!  bill  clerk  read  as  follows: 

'  Cloture  Motio.n 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  413.  Tobi  Trister  Gati  to  be  an 
Asslsttnt  Secretary  of  State: 

Bob  Kerrey.  Daniel  K.  Akaka.  Daniel 
Inouye.  Wendell  Ford.  Tom  Harkin, 
Paul  Simon.  Joseph  Lieberman,  Jay 
R-ockefeiler.  Harlan  Mathews.  Dale 
Bumpers.  Pat  Leahy.  Christopher 
Dodd.  John  F.  Kerry,  Patty  Murray. 
Claiborne  Pell,  Frank  R.  Lautenberg. 


NOMINATION  OF  SWANEE  GRACE 
HUNT  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENI- 
POTENTIARY OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE 
REPUBLIC  OF  AUSTRIA 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Calendar  No.  414. 
the  nomination  of  Swanee  Grace  Hunt 
to  be  Ambassador  to  Austria. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 
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Bob  Kerrey,  Daniel  K.  Akaka.  Daniel 
Inouye,  Wendell  Ford,  Tom  Harkin.  Jo- 
seph Lleberman,  Paul  Simon,  Jay 
Rockefeller,  Harlan  Mathews.  Dale 
Bumpers,  Pat  Leahy.  Christopher 
Dodd,  John  F.  Kerry.  Patty  Murray, 
Claiborne  Pell,  Frank  R.  Lautenberg. 


NOMINATION  OF  THOMAS  A. 
LOFTUS  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENI- 
POTENTIARY OF  THE  UNITED 
STATES  OF  AMERICA  TO  NOR- 
WAY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  Executive  Calendar  No.  415,  nomina- 
tion of  Thomas  A.  Loftus  to  be  Ambas- 
sador to  Norway. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 


Mr.    MITCHELL.    Mr.    President,    I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  bill  clerk  read  as  follows: 

Cloture  motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.   415.   Thomas  A.   Loftus  to  be 
Ambassador      Extraordinary      and      Pleni- 
potentiary of  the  United  States  to  Norway: 
Bob   Kerrey,    Daniel    K.    Akaka.    Daniel 
Inouye,    Wendell    Ford,    Tom    Harkin, 
Bill     Bradley,     Paul     Simon,     Joseph 
Lieberman,      Jay     Rockefeller,      Dale 
Bumpers,  Harlan  Mathews.  Pat  Leahy. 
Christopher     Dodd.     John     F.     Kerry. 
Patty  Murray,   Claiborne  Pell.   Frank 
R.  Lautenberg. 


Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerls  to  read  the  motion. 

The  bill  clerk  read  as  follows: 
Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  414.  Swanee  Grace  Hunt  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the  Re- 
public of  Austria: 


NOMINATION  OF  DANIEL  L.  SPIE- 
GEL TO  BE  THE  REPRESENTA- 
TIVE OF  THE  UNITED  STATES  OF 
AMERICA  TO  THE  EUROPEAN  OF- 
FICE OF  THE  UNITED  NATIONS, 
WITH  THE  RANK  OF  AMBAS- 
SADOR 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  Executive  Calendar  No.  420,  the 
nomination  of  Daniel  L.  Spiegel  to  be 
the  Representative  of  the  United 
States  of  America  to  the  European  Of- 
fice of  the  United  Nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
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The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No.  420,  Daniel  L.  Spiegel  to  be 
Representative  of  the  United  States  to  the 
European  Office  of  the  United  Nations,  with 
the  rank  of  .Embassador: 

Bob  Kerrey.  Daniel  K.  Akaka,  Daniel 
Inouye.  Wendell  Ford,  Tom  Harkin, 
Bill  Bradley.  Paul  Simon.  Joseph 
Lleberman.  Jay  Rockefeller.  Dale 
Bumpers.  Harlan  Mathews.  Pat  Leahy, 
Christopher  Dodd.  John  F.  Kerry. 
Patty  Murray.  Claiborne  Pell.  Frank 
R.  Lautenberg. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  distin- 
guished Senator  from  Kentucky,  we 
have  just  had  one  cloture  vote  on  all 
five  nominations.  Although  a  majority 
of  Senators  voted  to  terminate  the  fili- 
buster, it  was  fewer  than  60  and  there- 
fore we  cannot  proceed  with  the  nomi- 
nations. 

I  have  just  filed  five  cloture  motions 
and  I  now  ask  unanimous  consent  that 
the  vote  on  those  five  be  a  single  vote, 
as  was  the  vote  this  morning. 

Mr.  McCONNELL.  Mr.  President,  re- 
serving the  right  to  object,  could  I  ask 
the  leader  for  a  brief  quorum  call  while 
I  discuss  my  options? 

Mr.  MITCHELL.  Certainly. 

Mr.  McCONNELL.  I  reserve  the  right 
to  object. 

Mr.  MITCHELL.  I  will  withdraw  the 
request  until  such  time  as  the  Senator 
has  had  a  chance  to  consult,  and  I  now 
suggest  the  absence  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UN.^NIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  five  clo- 
ture motions  just  filed  be  combined 
into  one  for  purposes  of  the  vote  to  be 
held  under  rule  XXII. 

Mr.  McCONNELL.  Mr.  President,  I 
must  inform  the  majority  leader  there 
is  an  objection  on  this  side  as  to  that 
UC. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
gret the  objection,  but  certainly  the 
Senator  has  a  right  to  object.  I  will 
state  then  there  will  be  five  cloture 
votes  on  Friday  morning  as  a  result  of 
this  action  unless  some  prior  agree- 
ment is  reached.  Every  Senator  should 
understand  that. 

Second,  let  me  say  that  I  respect  the 
right  of  any  Senator  to  use  the  rules  to 
the  fullest,  but  what  we  are  seeing  here 


is  just  sheer  obstructionism — sheer  ob- 
structionism. We  have  five  qualified 
nominees  who  were  approved  unani- 
mously by  the  Foreign  Relations  Com- 
mittee. There  was  not  one  word  chal- 
lenging their  ability  or  qualifications. 
Indeed,  the  very  people  who  voted 
against  them  praised  their  qualifica- 
tions and  then  voted  against  them. 

But  to  make  an  unrelated  political 
point,  these  five  people  are  being  held 
hostage  in  an  act  of  sheer  obstruction- 
ism. That  is  most  regrettable.  I  think 
it  is  most  unfortunate.  Here  we  are  in 
the  U.S.  Senate  now  with  six  filibus- 
ters occurring  at  one  time— six  filibus- 
ters at  one  time.  There  was  a  time  in 
the  not  too  recent  history  when  it  took 
6  or  8  years  to  have  six  filibusters.  Now 
we  have  six  filibusters  going  at  one 
time  and  filibusters  directed,  in  this 
case,  against  five  nominees  who  every- 
one can  see  are  well  qualified.  I  just  do 
not  think  that  is  right.  I  regret  it. 

I  say  to  my  colleague,  we  are  going 
to  keep  filing  cloture  motions  and  we 
are  going  to  keep  going  on  this  issue 
until  these  nominees  are  confirmed.  I 
made  a  commitment  to  the  nominees 
last  week  that  I  would  bring  their 
nominations  before  the  Senate  last 
week. 

I  now  make  this  further  commitment 
to  them.  We  are  going  to  keep  after 
this  until  they  are  confirmed.  They 
should  not  be  in  this  position.  They 
should  be  now  serving  in  the  offices  to 
which  they  have  been  nominated  and 
recommended  by  the  Foreign  Relations 
Committee.  We  are  going  to  stay  here 
in  the  Senate  as  long  as  it  takes  to  get 
these  nominees  confirmed. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President, 
with  all  due  respect  to  the  majority 
leader,  the  issue  is  160  ordinary  citizens 
who  have  apparently  had  their  rights 
violated  and  the  fact  that  the  State 
Department  cannot  get  an  IG  report 
out  in  8  weeks  to  give  us  some  indica- 
tion of  whether  criminality  may  have 
occurred. 

I  will  say  to  the  majority  leader,  as  I 
said  previously,  we  are  going  to  con- 
tinue to  debate  here.  I  take  no  personal 
pleasure  in  putting  holds  on  these 
nominees.  This  is  not  something  I  fre- 
quently do.  I  know  he  is  exasperated 
because  this  happens  from  time  to 
time,  but  rarely  by  me.  The  issue  is 
how  do  we  get  their  attention.  I  have 
not  been  here  as  long  as  the  leaders, 
but  I  am  unaware  of  any  other  device 
by  which  we  can  get  their  attention. 

So  the  notion  that  this  Senator,  at 
least,  is  just  sort  of  willy-nilly  bring- 
ing the  Senate  to  a  halt  is  just  not  cor- 
rect. There  is  an  important  issue  in- 
volved here,  and  that  is  the  rights  of 
these  160  American  citizens  whose 
rights  may  have  been  violated  and 
whether  or  not  they  are  being  treated 


in  the  same  way  as  a  candidate  for 
President  of  the  United  States  was 
treated  for  apparently  the  same  kind  of 
violation  this  time  last  year.  That  is 
the  issue. 

So,  again,  I  apologize  to  these  indi- 
viduals. They  are  all  very  well-con- 
nected, several  very  affluent.  I  think 
they  can  survive  this  temporary  incon- 
venience. Surely  they  can,  but  that  is 
what  is  before  the  Senate:  Are  we  going 
to  get  the  attention  of  the  State  De- 
partment? Again,  I  am  sorry  it  came 
down  to  this.  But  that  is  the  issue  in 
terms  of  this  Senator. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  make  one  further  point. 
This  repeats  what  I  have  said  on  this 
Senate  floor  several  times. 

As  the  Republican  leader  knows,  I 
have  been  the  principal  advocate  in 
this  Congress  and  in  this  Government 
of  this  Senate  and  the  House  adjourn- 
ing by  Thanksgiving.  I  am  the  one  who 
raised  the  issue.  I  pressed  the  issue  in 
meetings  with  the  leadership,  and  I 
pressed  the  issue  in  a  meeting  with  the 
President  and  the  Vice  President  di- 
rectly. For  that.  why.  I  get  so  many  of 
my  colleagues  come  up  to  me  pri- 
vately—Republicans and  Democrats — 
and  say.  'Mr.  Leader.  we"re  all  with 
you.  we  want  to  get  out  of  here 
Thanksgiving." 

But  if  we  are  going  to  have  to  spend 
days  and  days  on  filibusters  over  nomi- 
nations of  persons  whose  qualifications 
are  unchallenged,  then  the  chances  of 
this  Senate  completing  its  action  on 
what  we  must  do,  I  would  say,  are  de- 
clining rapidly.  I  will  just  say  now  to 
Senators.  I  strongly  encourage  you  not 
to  make  any  plans  for  after  Thanks- 
giving. If  we  have  to  go  through  this,  if 
we  have  to  take  this  kind  of  time  on 
filibuster  after  filibuster  after  fili- 
buster, delay  after  delay  after  delay  on 
something  that  should  take  this  Sen- 
ate 5  minutes,  then  I  say  to  Senators. 
in  all  seriousness,  and  most  regret- 
tably, do  not  make  any  plans  now  for 
the  period  after  Thanksgiving. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

The  Republican  leader. 

Mr.  KERRY.  Mr.  President,  I  thought 
that  I  was  recognized. 

Mr.  MITCHELL.  Mr.  President,  under 
the  rules  of  the  Senate,  the  majority 
leader  has  priority  recognition  and  the 
Republican  leader  has  next  recogni- 
tion. 

Mr.  KERRY.  I  apologize. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President.  I  will  indi- 
cate that  the  Secretary  of  State  will  be 
up  tomorrow.  I  understand,  before  the 
Foreign  Relations  Committee.  I  under- 
stand he  will  be  asked  about  this  prob- 
lem and  maybe  it  can  even  be  resolved. 
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I  have  never  made  a  practice  of  put- 
ting holds  on  anybody.  I  say  there  are 
some  on  each  side  who  do  that  fre- 
quently and  some  more  often  than  not. 
I  do  not  know  of  any  time  the  Senator 
from  Kentucky  has  ever  done  that.  It  is 
certainly  our  hope  it  can  be  resolved 
very  quickly.  When  the  Secretary  of 
State  spoke  to  me  about  30  days  ago, 
he  said  he  was  going  to  take  a  personal 
interest  in  this  and  try  to  do  some- 
thing. 

It  is  a  little  different  when  you  have 
one-party  governments.  You  have  the 
White  House  controlled  by  the  Demo- 
crats and  the  Congress  controlled  by 
the  Democrats.  If  this  had  been  the 
other  way  around,  we  would  have  had 
hearings.  The  Senator  from  Massachu- 
setts would  have  dreamed  up  some 
hearing  and  we  would  have  had  hear- 
ings all  over  the  place.  Do  not  worry 
about  it.  we  would  have  had  hearings 
day  after  day  after  day  to  get  this 
done.  We  do  not  have  any  hearings.  We 
do  not  have  anyplace  to  go.  There  has 
to  be  some  protection  for  the  rights  of 
the  minority.  We  hope  to  be  in  the  ma- 
jority after  1994,  but  we  are  not  there 
yet. 

So  we  have  to  do  what  we  have  to  do. 
We  do  not  like  to  inconvenience  people, 
but  it  is  a  one-party  Government.  You 
see  what  has  happened.  The  Attorney 
General  will  not  write  a  letter:  she  will 
not  investigate  anything.  We  cannot 
get  the  committees  to  do  anything.  I 
have  written  I  do  not  know  how  many 
letters  to  the  distinguished  chairman 
of  the  Judiciary  Committee  on 
Travelgate  and  I  do  not  know  how 
many  problems.  No  sale. 

If  somebody  can  give  us  an  alter- 
native or  somebody  is  willing  to  have  a 
hearing — maybe  the  Senator  from  Mas- 
sachusetts is  going  to  announce  that 
today  he  is  going  to  have  a  hearing— we 
will  be  happy  to  cooperate,  but  we  do 
not  think  it  is  going  to  happen.  The 
only  recourse  we  have  is  precisely  what 
we  are  doing  now.  We  do  not  like  to  do 
it,  and  if  the  majority  leader  would 
like  to  ask  the  appropriate  committee 
to  have  a  hearing  on  this  specific 
thing,  then  we  might  be  able  to  work 
out  some  accommodation. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  let  me 
say  to  my  friend,  the  Senator  from 
Kansas,  the  distinguished  minority 
leader,  I  do  not  disagree  with  him,  nor 
even  with  the  Senator  from  Kentucky. 
There  is  an  appropriate  expectation 
that  this  investigatory  process  work 
fairly,  and  it  ought  to  work  fairly. 

The  Senator  has  a  right  to  expect 
that  these  160  citizens  are  properly 
going  to  be  protected  through  the  proc- 
ess. I  do  not  disagree  with  that  at  all. 
And,  in  fact,  the  Senator  is  correct  to 
assert  those  rights.  But  I  disagree  that 
it  is  necessary  for  the  Senator  or  for 
the  Republican  side  to  stop  five  Ambas- 


sadors, several  of  whom  will  fill  ex- 
tremely important  positions  in  terms 
of  intelligence  assessments  and  other 
issues,:  in  order  to  get  what  they  are 
trying  to  get. 

Why  do  I  say  that?  I  say  that  because 
the  process  is  working  now.  If  you  will 
look  at  what  happened  in  the  Clinton 
passport  case,  when  the  Republicans 
were  asked  to  investigate,  they  did  not 
ask  the  inspector  general  to  inves- 
tigate until  some  2  weeks  after  the 
story  broke  in  the  press.  In  this  case, 
the  vary  next  day  after  the  press  re- 
ports p.ppeared.  the  inspector  general 
was  asked  to  investigate.  The  State 
Department  does  not  control,  or  the 
Secretary  of  State  does  not  control, 
the  speed  with  which  the  inspector  gen- 
eral can  perform  that  investigation. 

As  the  Senator  from  Kentucky 
knows,  the  inspector  general  is  inves- 
tigating. He  has  said  his  report  will  be 
out  momentarily.  It  is  not  necessary  to 
hold  these  people  up  in  order  to  get  the 
report.  The  report  will  be  forthcoming. 

Second,  the  Republicans  have  asked 
for  the  GAO  to  investigate  in  addition. 
The  GAO  is  investigating. 

Now,  fair  is  also  fair  on  this  side  of 
the  aisle.  In  the  Clinton  passport  case, 
the  independent  counsel  never  came 
into  the  picture  until  1  month  after  a 
report  was  made  by  the  inspector  gen- 
eral. 3o  we  should  not  be  here  debating 
whether  or  not  we  are  going  to  have  a 
special  prosecutor  before  we  even  have 
a  report,  a  report  which  is  promised 
and  forthcoming. 

So  I  just  think  it  is  unnecessary  to 
hold  up  these  nominees.  I  think  that 
the  Senator  is  going  to  get  his  report, 
these  160  people  are  properly  going  to 
get  vindication,  and  I  will  commit,  if 
the  Senator  from  Kansas  wants  a  hear- 
ing, if  we  do  not  get  a  report  in  an  ade- 
quate number  of  days,  we  can  have  a 
hearing  on  this  issue.  But  we  ought  to 
put  these  people  in  place.  They  are  just 
being  obstructed  and  held  back  without 
a  rationale. 

In  the  Clinton  passport  case,  the 
press  reports  appeared  on  October  9.  It 
was  npt  for  2  weeks  that  the  inspector 
general  was  asked  to  come  into  the 
case.  In  this  particular  case,  the  in- 
spector general  was  brought  in  the 
very  next  day.  So  in  fact  the  process  is 
working  faster,  and  if  fair  is  fair,  we 
ought  to  hold  ourselves  today  to  the 
very  same  standard  that  was  accept- 
able for  the  Republicans  only  last  year. 
And  that  is  by  proceeding  to  get  the  re- 
port from  the  inspector  general  and 
then  deciding  whether  or  not  a  special 
proseautor  is  needed. 

I  will  commit  to  the  Senator  from 
Kentucky,  if  there  is  anything  in  there 
that  indicates  a  special  prosecutor, 
then  it  ought  to  happen,  because  fair  is 
fair  and  the  process  ought  to  apply  to 
both  aides  of  the  aisle  equally.  But  it  is 
just  wrong  to  hold  up  these  nominees 
over  this  issue.  One  of  these  people  has 
taken  his  child  out  of  school.  He  is  liv- 


ing in  a  hotel.  He  rented  his  house  be- 
cause he  was  told  he  was  going  to  be  in 
Geneva  weeks  and  months  ago.  That 
person  is  now  sitting  in  a  hotel  room 
with  huge  bills,  kids  out  of  school,  fam- 
ily life  totally  disrupted,  and  he  has 
nothing  to  do  with  this  particular 
issue. 

So  if  fair  is  fair  for  citizens,  for  those 
160.  it  is  fair  for  these  five.  There  are 
larger  national  interests  at  stake  in 
putting  these  people  into  these  posi- 
tions, and  we  ought  to  get  about  the 
business  of  doing  it. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  am  not  sure  the 
distinguished  majority  leader  wanted 
to  continue  this  debate,  and  I  wish  to 
accommodate  him  by  not  continuing 
too  long.  But  let  us  look  at  last  year 
and  look  at  this  year. 

Last  year,  five  news  organizations 
filed  freedom  of  information  requests 
for  Clinton  files.  That  is  how  it  began 
last  year.  This  year,  there  were  not  any 
FOI  requests,  none  at  all,  nothing  initi- 
ated the  process  this  year.  Last  year. 
Clinton's  files  were  pulled.  This  year. 
160  files  were  pulled.  Last  year,  dozens 
of  Members  of  Congress  demanded 
hearings  and  the  IG,  GAO,  independent 
counsel  and  special  prosecutor  inves- 
tigations. That  is  what  we  were  all 
clamoring  for  last  year. 

This  year.  I  asked  for  the  Attorney 
General  to  take  a  look  at  it.  Senator 
Dole  and  I  wrote  to  the  Secretary  of 
State  asking  him  four  simple  ques- 
tions. Last  year,  no  information  in  the 
files  of  Governor  Clinton  was  provided 
to  the  press.  This  year,  contents  of  at 
least  two  files  we  know  were  linked  to 
the  Washington  Post.  Last  year,  the 
Secretary  of  State  briefed  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. This  year,  the  Secretary  of  State 
asked  the  staff  to  tell  Senator  Dole 
and  Senator  McConnell.  He  passed  the 
buck  to  somebody  else.  Last  year, 
there  was  an  IG  report  in  30  days.  In  30 
days,  Mr.  President,  there  was  an  IG 
report.  This  year.  8  weeks  and  holding. 
No  report. 

Last  year,  the  Secretary  of  State  of- 
fered to  resign.  This  year,  the  Sec- 
retary of  State  is  dodging  the  issue. 
Last  year,  newspapers  ran  front-page 
attack  stories  for  2  weeks.  This  year, 
the  media  views  this  as  sort  of  a 
nonstory.  Last  year,  the  Attorney  Gen- 
eral appointed  independent  counsel. 
This  year.  Senator  Dole  and  I  cannot 
even  get  an  answer,  a  simple  answer 
from  letters. 

With  the  Attorney  General,  it  must 
be^  problem  with  the  post  office  down 
there,  as  I  indicated  earlier.  The  Attor- 
ney General  does  not  even  answer  her 
mail. 

So  that  is  the  issue.  That  is  the  issue. 
The  reason  holding  up  the  nominees, 
the  device  chosen,  is  because  there  are 
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not  any  others.  As  the  leader  pointed 
out.  we  are  not  exactly  running  the 
Govei'nment  these  days,  and  we  do  not 
do  it  lightly.  There  is  a  simple  way  to 
resolve  this  problem— an  easy  way. 

Mr.  President,  to  resolve  the  prob- 
lem. Why  does  not  the  IG  finish  his  job. 
send  up  the  report,  and  that  will  solve 
the  problem. 

I  yield  the  floor. 

Mr.  KERRY.  .Mr.  President.  I  do  not 
want  to  prolong  the  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  I  know  my  friend  does 
not  either.  But  let  me  say  I  have  my 
own  suspicions  that  there  may  have 
been  some  wrongdoing  here,  and  if 
there  is.  it  absolutely  ought  to  be  dealt 
with  properly. 

But  last  year,  officials  of  the  State 
Department  went  out  in  the  dead  of 
night  and  themselves  went  to  Suitland 
and  pulled  the  file.  This  year,  they 
went  through  the  proper  channels  and 
openly  requested  a  whole  group  of  files, 
for  whatever  reason.  I  do  not  know  if 
the  reason  was  appropriate,  but  I  do 
know  it  did  not  happen  in  the  dead  of 
night. 

I  do  know  the  IG  took  it  on  imme- 
diately and.  according  to  the  state- 
ments of  the  Senator  from  Kentucky 
by  his  own  admission  a  moment  ago.  it 
was  not  until  after  the  IG's  report  that 
there  was  any  call  for  an  independent 
counsel. 

Now.  I  think  the  Senator  from  Ken- 
tucky knows,  because  I  know  he  has 
had  a  relevant  conversation,  that  this 
report  is  going  to  be  forthcoming 
shortly.  I  think  he  knows  because  of 
that  conversation— and  I  am  not  at  lib- 
erty to  talk  about  it,  nor  is  he — that 
this  is  not  going  to  be  prolonged.  So  in 
point  of  fact.  I  think  we  are  not  really 
engaged  in  a  process  that  fairly  is 
treating  these  other  people  now. 

So  I  reiterate,  if  there  is  wrongdoing 
here,  we  all  are  responsible  to  see  that 
it  is  taken  care  of.  I  believe  the  IG  will 
have  a  report  shortly,  and  I  believe  it 
will  be  dealt  with  appropriately.  I 
think  the  Senator  knows  that. 

Mr.  McCONNELL.  Mr.  President,  let 
me  just  say  I  hope  this  is  the  end  of  the 
debate  that  I  thought  ended  a  little 
while  ago.  But  the  letter  I  sent  to  the 
Attorney  General  of  September  1.  1993. 
has  not  been  answered. 

With  regard  to  the  IG  report.  I  cer- 
tainly hope  the  Senator  from  Massa- 
chusetts is  correct.  I  hope  the  IG  re- 
port is  forthcoming.  It  might  be  a  ter- 
rific idea  for  the  IG  to  indicate  on  what 
date  we  might  suspect  to  receive  that, 
and  I  think  that  would  solve  the  prob- 
lem. 

I  thank  the  Chair. 
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Is  there 


Re- 


S.   1607. 
crime. 

The  PRESIDING  OFFICER, 
objection? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
publican  leader. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  object. 
I  just  say  in  the  interim  we  hope  to 
meet  at  1  o'clock  to  see  if  we  can  re- 
solve some  differences  on  our  side. 
There  were  meetings  yesterday  with 
Senator  Hatch.  I  think,  and  Senator 
BiDEN.  but  many  of  us  were  sort  of  con- 
fined to  the  floor.  So  we  hope  we  can 
resolve  that  and  let  the  majority  lead- 
er proceed  to  do  it  without  the  neces- 
sity of  debating  a  motion  to  proceed  or 
filing  cloture.  We  should  have  that.  I 
hope,  resolved  by  1:'30.  1;45.  no  later 
than  2  o'clock. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  it 
had  been  my  hope— I  previously  stated 
both  privately  to  the  Republican  leader 
many  times  and  publicly  many  times — 
that  we  would  attempt  to  proceed  to 
the  crime  bill  immediately  following 
the  disposition  of  the  prior  matter.  In 
order  to  accommodate  the  Republican 
leader.  I  now  ask  unanimous  consent 
that  there  be  a  period  of  morning  busi- 
ness until  1:45  p.m. 

Mr.  DOLE.  Will  the  Senator  yield 
further? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  As  I  indicated  to  the  Sen- 
ator last  night,  because  we  discussed 
this  last  night,  the  majority  leader  felt 
it  might  be  necessary  to  file  cloture.  If 
we  cannot  resolve  it.  then,  as  I  indi- 
cated last  night,  cloture  could  be  filed 
today  and  still  ripen  tomorrow. 

Mr.  MITCHELL.  Right. 

Mr.  DOLE.  So  we  will  try  to  accom- 
modate the  majority  leader's  request. 
If  there  is  anything  we  can  take  up  in 
the  interim  between  now  and  1:45,  we 
will  try  to  get  consent  for  that. 

Mr.  MITCHELL.  I  am  advised  that  we 
do  not  have  any  measure  that  could  be 
completed  within  that  short  period  of 
time.  So.  Mr.  President.  I  now  ask 
unanimous  consent  that  we  have  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  And.  Mr.  President, 
that  the  morning  business  period  be 
until  1:45  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  Calendar  Order  No.  260, 


SIEGE  OF  HAZRATBAL  MOSQUE 
Mr.  REID.  Mr.  President,  tensions  be- 
tween India  and  Pakistan  are  at  their 
highest  level  since  the  end  of  the  last 
of  their  two  wars.  The  powder  keg 
which    threatens    to    explode    into    a 


third— and  potentially  devastating- 
war  exists  in  the  continuing  standoff  at 
the  Hazratbal  Mosque  in  Kashmir. 

The  standoff  is  in  its  third  week.  The 
official  Indian  report  indicates  that  the 
offensive  began  as  Indian  security 
forces  surrounded  the  mosque  allegedly 
to  capture  more  than  100  armed  mili- 
tants and  their  cache  of  weapons  re- 
ported to  be  inside. 

Efforts  to  end  the  standoff  peacefully 
have  thus  far  failed.  The  Indian  Gov- 
ernment says  that  it  is  attempting  a 
negotiated  settlement,  and  that  those 
trapped  inside  have  threatened  to  blow 
the  mosque,  and  themselves,  up  if  the 
Indian  troops  refuse  to  leave. 

The  facts,  however,  are  disputed  by 
Kashmiri  leaders.  They  say  the  mosque 
is  occupied  by  approximately  200  civil- 
ians who  sought  shelter  before  return- 
ing home  after  their  long  pilgramages. 
Reports  from  independent  journalists 
indicate  that  if  there  are  militants 
present,  they  are  very  few. 

Throughout  the  last  2  weeks,  the 
Kashmiri  leaders  of  the  All  Party  Free- 
dom Conference  have  organized  several 
peaceful  marches  to  demonstrate  soli- 
darity for  those  in  the  mosque. 

Indian  border  security  forces  have  re- 
sponded to  these  demonstrations  with 
swift  and  brutal  retribution.  More  than 
50  civilians  have  been  killed  in  sepa- 
rate incidents,  and  hundreds  more  have 
been  injured.  Many  of  the  political 
leaders  and  demonstration  organizers 
have  been  savagely  beaten  and  ar- 
rested. International  journalists 
caught  in  the  melee  have  also  been 
beaten. 

This  disparity  in  interpretations  of 
the  situation  at  the  mosque  does  not 
lend  itself  to  a  peaceful  solution.  And  a 
disquieting  end  to  the  siege  could  be 
the  match  which  sets  off  the  powder 
keg  of  India/ Pakistan  tensions. 

The  United  States  is  principally  situ- 
ated to  affect  a  positive  solution  to  the 
standoff— both  at  the  mosque  and  the 
larger  impasse  between  India  and  Paki- 
stan. 

Several  opportunities  have  recently 
emerged  to  make  this  possible,  includ- 
ing the  development  of  the  All  Party 
Freedom  Conference  and  the  election 
of  the  Benazir  Bhutto  as  Prime  Min- 
ister of  Pakistan. 

In  previous  discussions  about  a  set- 
tlement to  the  Kashmiri  dispute,  the 
Government  of  India  stated  that  it 
would  negotiate  only  with  moderate 
Kashmiri  representatives  seeking  a 
peaceful,  rather  than  armed  solution. 
The  All  Party  Freedom  Conference  is 
an  organization  of  27  Kashmiri  politi- 
cal parties  ranging  across  the  political 
spectrum.  Its  expressed  goal  is  a  peace- 
ful solution  to  the  Kashmiri  conflict. 
The  emergency  of  this  political  struc- 
ture and  nonviolent  platform  provide 
the  opportunity  to  develop  a  structure 
for  negotiations. 

The  events  that  prompt  the  oppor- 
tunist for  initiating  dialog  among  the 
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three  parties  to  the  dispute  are  the 
election  of  Prime  Minister  Bhutto  and 
the  congratulatory  message  sent  to  her 
by  India's  Prime  Minister  Rao.  Rao's 
message  contained  a  statement  that 
India  looked  forward  to  a  "comprehen- 
sive dialog  with  Pakistan  to  discuss  all 
matters  of  mutual  concern,  including 
issues  related  to  Kashmir." 

Prime  Minister  Bhutto's  reply  was 
equally  as  promising.  She  stated  that, 
"My  government  is  prepared  to  engage 
in  serious  and  purposeful  discussions  in 
order  to  resolve  this  issue  *  *  * 
through  peaceful  negotiations.  " 

The  United  States  should  seize  the 
momentum  and  capitalize  on  the  ges- 
tures of  good  will  by  facilitating  dis- 
cussions among  the  three  parties  be- 
fore the  opportunity  fades. 


WHY  THE  DEFICIT  WONT  GO 
AWAY 

Mr.  HATFIELD.  Mr.  President,  dur- 
ing consideration  of  the  unemployment 
compensation  benefits  legislation  last 
Wednesday,  the  Senate's  back-to-back 
votes  on  two  amendments  starkly  il- 
lustrate why  reducing  the  Federal  defi- 
cit is  such  an  intractable  problem. 

First  the  Senate  voted  on  a  motion 
to  waive  the  Budget  Act  to  make  in 
order  an  amendment  offered  by  Sen- 
ator Gramm.  The  amendment  would 
have  reduced  the  statutory  cap  on  dis- 
cretionary funding  in  fiscal  years  1995 
through  1998  by  a  total  of  approxi- 
mately $2.1  billion,  the  amount  Sen- 
ator Gramm  argued  would  be  saved  by 
the  termination  of  the  superconducting 
supercollider  project  in  his  State.  Sen- 
ator Gramm  stated  that  his  goal  was  to 
reduce  the  Federal  deficit.  The  vote 
was  58  to  30  in  support  of  the  motion  to 
waive  the  Budget  Act.  2  votes  short  of 
the  60  required  to  amend  the  Budget 
Act  and  change  the  cap  on  discre- 
tionary spending. 

Immediately  after  that  vote,  the  Sen- 
ate voted  on  a  motion  to  waive  the 
Budget  Act  to  make  in  order  an  amend- 
ment offered  by  Senator  McCain.  The 
amendment  would  have  eliminated  the 
earnings  test  on  Social  Security  bene- 
fits. Senator  Moynihan.  the  chairman 
of  the  Finance  Committee,  observed 
that  the  effect  of  the  McCain  amend- 
ment would  be  to  increase  Federal 
spending,  and  thus  increase  the  Federal 
deficit,  by  $26.4  billion  in  fiscal  years 
1994  through  1998.  The  motion  to  waive 
the  Budget  Act  for  consideration  of  the 
McCain  amendment  also  failed,  by  a 
vote  of  46  to  51.  In  those  two  back-to- 
back  votes.  Mr.  President.  I  think  we 
can  discern  the  nub  of  our  problem 
when  we  attempt  to  reduce  the  Federal 
deficit. 

Forty  of  our  colleagues,  Mr.  Presi- 
dent, from  both  sides  of  the  aisle,  first 
voted  for  the  consideration  of  the 
Gramm  amendment  in  order  to  reduce 
the  deficit  by  $2.1  billion,  and  then 
turned  right  around,  within  minutes. 


and  voted  to  consider  the  McCain 
amendment  and  increase  the  deficit  by 
more  than  10  times  as  much  money. 

I  have  served  here  26  years.  Mr. 
President,  and  I  had  begun  to  think 
that  I  could  no  longer  be  surprised  by 
the  actions  of  this  Senate.  But  those 
back-to-back  votes  last  week  astonish 
me.  First  we  were  treated  to  impas- 
sioned speeches  about  the  Imperative 
for  deficit  reduction  through  a  reduc- 
tion iti  funds  for  discretionary  pro- 
grams, and  then  we  heard  equally  im- 
passioned pleas  for  a  deficit  increase 
through  greater  entitlement  spending, 
and  40  Senators  voted  for  both. 

I  suspect  that  all  Senators,  and  I 
know  tjhat  this  Senator,  have  occasion- 
ally sCrayed  from  perfect  consistency 
on  the  many  complex  issues  that  come 
before  us.  That  is  not  especially  un- 
usual. What  was  striking  to  me  was 
that  these  two  votes  were  taken  back- 
to-back,  one  right  after  another,  and 
therefore  starkly  illuminated  one  ex- 
ample of  Congress'  inability  to  reduce 
the  Federal  budget  deficit. 


HEWITT-TRUSSVILLE  HIGH 

SCHOOL:      AN      ALABAMA      BLUE 
RIBBON  SCHOOL 

Mr.  HEFLIN.  Mr.  President,  on  Octo- 
ber 21  and  22.  the  Department  of  Edu- 
cation honored  260  outstanding  Blue 
Ribbon  schools  as  part  of  its  national 
recognition  ceremonies  here  in  Wash- 
ington, Approximately  700  members  of 
local  tchool  delegations  from  across 
the  country  were  here  to  recognize  the 
excellence  of  these  junior  and  senior 
high  schools.  One  of  these  Blue  Ribbon 
schools  was  Hewitt-Trussville  High 
School  in  Trussville.  AL.  a  suburb  of 
Birmingham. 

The  strength  of  Hewitt-Trussville  is 
its  responsiveness  to  student  needs  and 
community  expectations.  It  has  devel- 
oped a  reputation  for  excellence,  based 
on  its  strong  academic  and  extra-cur- 
ricular programs.  Because  of  the  high 
quality  education  offered  at  Hewitt- 
TrussVille  and  its  feeder  schools,  the 
TrussMille  community  is  experiencing 
tremendous  growth. 

The  faculty  and  staff  at  Hewitt- 
Trussville  is  comprised  of  dedicated 
professionals  who  keep  abreast  of  cur- 
rent educational  trends  and  technology 
to  provide  students  with  a  state-of-the- 
art  education.  Through  professional  ac- 
tivitiee.  publications,  and  college 
course  work,  teachers  constantly  up- 
date their  methods  and  materials,  ena- 
bling them  to  respond  even  more  effec- 
tively to  the  students'  unique  needs. 

We  often  hear  about  what  is  wrong 
with  our  schools.  Blue  Ribbon  schools 
provide  an  excellent  model  of  what  is 
right  with  our  schools.  They  represent 
the  diversity  of  American  public  and 
privatfe  schools  at  their  best.  Many 
have  overcome  serious  obstacles  to 
make  significant  improvements  and  all 
are  working  hard  to  meet  our  national 


education  goals.  The  Blue  Ribbon  Pro- 
gram is  an  Important  way  to  dem- 
onstrate that  our  Government  cares 
about  our  children  and  is  committed  to 
the  reform  of  our  education  system  in 
order  to  assure  a  bright  and  sustain- 
able future. 

I  am  proud  to  commend  and  con- 
gratulate Hewitt-Trussville  High 
School  for  being  selected  as  a  Blue  Rib- 
bon school  poised  on  the  cutting  edge 
of  the  future  in  secondary  education. 


MARS  HILL  BIBLE  SCHOOL:  AN 
ALABAMA  BLUE  RIBBON  SCHOOL 

Mr.  HEFLIN.  Mr.  President,  on  Octo- 
ber 21  and  22,  the  Department  of  Edu- 
cation honored  260  outstanding  Blue 
Ribbon  schools  as  part  of  its  national 
recognition  ceremonies  here  in  Wash- 
ington. Approximately  700  members  of 
local  school  delegations  from  across 
the  country  were  here  to  recognize  the 
excellence  of  these  junior  and  senior 
high  schools.  One  of  these  Blue  Ribbon 
schools  was  Mars  Hill  Bible  School  in 
Florence.  AL, 

Mars  Hill  has  roots  deep  in  the  soil  of 
northwest  Alabama  culture.  It  has 
been  continuously  accredited  by  the 
State  Department  of  Education  since 
its  founding  and  by  the  Southern  Asso- 
ciation of  Colleges  and  Schools  since 
1971.  It  is  located  on  70  acres  of  land  ad- 
jacent to  Cox  Creek  Parkway,  the 
major  eastwest  loop  around  Florence,  a 
city  of  over  36.000  residents.  Although 
the  area  has  suffered  economic  hard 
times  in  recent  years.  Mars  Hill's  en- 
rollment as  a  private  school  has  re- 
mained stable.  Nearly  all  of  its  grad- 
uates attend  college.  Over  the  past  7 
years,  97  percent  of  the  students  have 
entered  or  plan  to  enter  college.  Mars 
Hill  graduates  have  earned  degrees 
from  such  prestigious  institutions  as 
Harvard.  Cornell,  Vanderbilt.  George- 
town, and  Northwestern. 

We  often  hear  about  what  is  wrong 
with  our  schools.  Blue  Ribbon  schools 
provide  an  excellent  model  of  what  is 
right  with  our  schools.  They  represent 
the  diversity  of  American  public  and 
private  schools  at  their  best.  Many 
have  overcome  serious  obstacles  to 
make  significant  improvements  and  all 
are  working  hard  to  meet  our  national 
education  goals.  The  Blue  Ribbon  Pro- 
gram is  an  important  way  to  dem- 
onstrate that  our  Government  cares 
about  our  children  and  is  committed  to 
the  reform  of  our  education  system  in 
order  to  assure  a  bright  and  sustain- 
able future. 

I  am  proud  to  commend  and  con- 
gratulate Mars  Hill  Bible  School  for 
being  selected  as  a  Blue  Ribbon  school 
poised  on  the  cutting  edge  of  the  future 
in  secondary  education. 
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HONORING  U.S.  ARMY  YOUTH 
SERVICES 

Mr.  GRASSLEY.  Mr.  President,  on 
the  occasion  of  the  25th  silver  anniver- 
sary of  U.S.  Army  Youth  Services.  I 
would  like  to  congratulate  this  fine  or- 
ganization. U.S.  Army  Youth  Services 
is  an  organization  whose  mission  is  to 
strengthen  the  total  Army  family  by 
providing  professionally  managed  pro- 
grams to  meet  the  developmental 
needs  of  youth  that  enhance  quality  of 
life  and  support  mission  readiness 
worldwide. 

Established  in  1968.  this  organization 
has.  over  the  years,  positively  im- 
pacted the  lives  of  youth  before  and 
after  school,  during  school  holidays 
and  vacations,  on  teacher  in-service 
days,  and  even  during  school  closings 
due  to  inclement  weather.  All  of  which 
contributing  to  their  development. 
They  offer  youth  a  chance  to  build 
within  themselves  a  wealth  of  positive, 
pleasant,  magic  memories  that  will 
strengthen  and  sustain  them  through 
their  childhood  and  adulthood. 

The  youth  services  professionals  who 
are  part  of  U.S.  Army  Youth  Services 
have  consistently  organized  school-age 
programs  and  services  in  a  manner 
that  allows  youth  to  have  input,  in- 
volvement and  ownership,  to  have  a 
sense  of  achievement  and  recognition, 
to  have  opportunities  for  social  inter- 
action and  to  contribute  to  others. 
They  have  planned,  developed  and  im- 
plemented services  that  benefit  youth 
in  terms  of  personal  development, 
physical  development,  psychological 
health,  positive  values,  self-expression, 
learning,  and  social  growth. 

Further,  through  provision  of  leisure 
services  for  youth,  they  have  promoted 
positive  democratic  values  such  as  re- 
sponsibility, individuality,  diversity, 
leadership,  respect  for  others,  and 
teamwork. 

This  November  1993.  as  Army  Youth 
Services  professionals  meet  at  the  Uni- 
versity of  Northern  Iowa  to  commemo- 
rate their  silver  anniversary  and  to 
further  enhance  their  knowledge  and 
skills  related  to  youth,  we  salute  them. 
The  U.S.  Army,  and  its  families,  have 
been  strengthened  and  enhanced  by  the 
work  of  this  organization  and  the  men 
and  women  who  are  a  part  of  it. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,432,981,908,566.84  as 
of  the  close  of  business  yesterday. 
Tuesday.  November  2.  Averaged  out, 
every  man,  woman,  and  child  in  Amer- 
ica owes  a  part  of  this  massive  debt, 
and  that  per  capita  share  is  $17,258.43. 


VIOLENCE  IN  AMERICA 

Mr.    MO"XTSIIHAN.    Mr.    President.    2 
months  ago.    the   National   Center  on 


Health  Statistics  released  data  show- 
ing that  the  rate  of  out-of-wedlock 
births  in  the  United  States  increased 
to  29.5  percent  in  1991.  For  whites  it 
was  21.8  percent,  for  blacks  67.9  per- 
cent. And  matters  are  almost  certain 
to  get  worse.  For  the  last  20  years,  the 
out-of-wedlock  rate  has  increased  with- 
out interruption.  When  plotted  on  a 
graph,  the  annual  rates  fall  along  a 
straight  line,  rising  at  just  under  1  per- 
cent a  year.  At  a  recent  hearing  before 
the  Senate  Finance  Committee.  Dr. 
Lee  Rainwater,  one  of  this  Nation's 
most  respected  students  of  the  subject, 
predicted  that  the  rate  will  reach  40 
percent  by  the  year  2000. 

Not  surprisingly,  the  most  serious 
problem  is  in  urban  America.  In  New- 
ark. Atlanta,  Cleveland.  St.  Louis,  and 
Washington,  DC.  two-thirds  of  all  the 
children  born  in  1991  were  to  unmarried 
women.  In  Detroit,  it  was  close  to 
three-fourths.  In  these  communities, 
the  traditional  family  has  virtually 
ceased  to  exist.  And  it  shows. 

In  1965,  I  wrote  an  article  in  America 
on  this  subject.  Included  was  this  as- 
sessment: 

From  the  wild  Irish  slums  of  the  19th  cen- 
tury Eastern  seaboard  to  the  riot-torn  sub- 
urbs of  Los  Angeles,  there  Is  one  unmistak- 
able lesson  in  .American  history:  a  commu- 
nity that  allows  a  large  number  of  young 
men  to  grow  up  in  broken  families,  domi- 
nated by  women,  never  acquiring  any  stable 
relationship  to  male  authority,  never  acquir- 
ing any  set  of  rational  expectations  about 
the  future— that  community  asks  for  and 
gets  chaos.  Crime,  violence,  unrest,  unre- 
strained lashing  out  at  the  whole  social 
structure— that  is  not  only  to  be  expected;  it 
is  very  near  to  Inevitable.  And  it  Is  richly  de- 
served. 

Charles  Murray  makes  much  the 
same  point  in  an  October  29  article  in 
the  Wall  Street  Journal.  Had  we  been 
asked  in  the  mid-1960's  to  imagine  a  so- 
ciety in  which  out-of-wedlock  births 
had  reached  today's  levels,  he  writes, 
our  prognosis  would  have  been  somber: 

*  *  *  if  the  proportion  of  fatherless  boys  In 
a  given  community  were  to  reach  such  lev- 
els, surely  the  culture  must  be  "Lord  of  the 
Files"  writ  large,  the  values  of  unsoclallzed 
male  adolescents  made  norms — physical  vio- 
lence, immediate  gratification  and  predatory 
sex. 

And  indeed  that  is  what  we  have  got. 

Recently,  NBC  broadcast  a  five-part 
series,  entitled  "Society  Under  Siege" 
which  focused  on  the  growing  violence 
among  young  people  in  this  country. 
The  series  reports  on  events  in  Salt 
Lake  City.  UT.  Topeka.  KS.  San  Fran- 
cisco. CA.  and  Raleigh-Durham.  NC. 
places  not  normally  associated  with 
the  worst  urban  violence.  In  Salt  Lake 
City,  we  hear  about  a  child  gang  called 
Tiny  Toons  which  has  members  as 
young  as  7,  NBC's  Roger  O'Neil  reports 
that  Salt  Lake  City's  officials  say  the 
gang  problem  is  not  about  race  and  has 
very  little  to  do  with  drugs.  Instead, 
"kids  are  in  gangs  because  they  need  a- 
sense  of  self-esteem,  a  sense  of  being. 
They   get   that   from   the   gangs.   You 


know,  "c'mon  in.  you're  our  buddy 
now.  You're  a  part  of  us.  We're  family 
now."  The  gang,  it  seems,  is  the  only 
family  these  children  have. 

Interspersed  among  the  stories  are 
jarring  statistics— "In  New^  York  city 
alone  it  costs  more  than  $960,000  to 
treat  each  gunshot  victim.  *  *  *" 
"Medical  care  for  victims  of  violence 
now  costs  this  country  up  to  18  billion 
dollars  a  year.  *  *  *"  "Being  shot  is 
now  the  second  leading  cause  of  death 
among  America's  young  people.  *  *  *" 
And  we  see  examples  of  communities 
responding  to  the  crisis.  In  San  Fran- 
cisco, emergency  room  doctors  call  for 
violence  to  be  defined  as  a  preventable 
disease.  Salt  Lake  City  has  night  bas- 
ketball games.  Raleigh-Durham  has 
mentoring  programs. 

Last  year  I  wrote  an  article.  "Defin- 
ing Deviancy  Down."  for  the  American 
Scholar  in  which  I  argued  that  the 
amount  of  deviant  behavior  in  Amer- 
ican society  has  increased  beyond  lev- 
els that  we  are  capable  of  acknowledg- 
ing. So  we  have  redefined  deviancy  so 
as  to  exempt  much  conduct  previously 
stigmatized.  That  is  what  has  happened 
to  urban  violence.  Because  there  is  so 
much  of  it.  we  have  come  to  see  it  as 
normal.  That's  why  the  NBC  series  is 
so  important.  It  demands  from  all  of  us 
that  we  stop  acquiescing  in  this  devi- 
ant behavior  and  do  something  aboUt 
it, 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  transcript  of  the  NBC  series 
be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Society  under  Siege 
mond.^v.  october  4 

America  Close  up  now:  Society  Under 
Siege.  Tonight  we  begin  a  week-long  series 
of  reports  on  the  problem  of  violence  among 
young  people — spiralling  out  of  control. 

Arrests  of  individuals  younger  than  age  18 
for  murder,  assault,  rape — up  from  more 
than  58  thousand  a  year  to  more  than  87 
thousand.  A  50-percent  increase  In  Just  four 
years. 

Murder  victims  age  19  and  under— thou- 
sands of  them.  An  Increase  of  54-percent  In 
ten  years. 

This  week,  we'll  visit  four  American  cities 
facing  these  problems,  and  searching  for  so- 
lutions. 

Tonight:  Salt  Lake  City.  Utah.  A  city  you 
might  think  was  free  of  this  kind  of  youth 
violence.  Think  again.  NBC's  Roger  O'Neil 
reports. 

Nat  Sot — (cops  break  down  the  door)  It  was 
a  wakeup  call— for  the  gangs  and  for  the 
community.  In  a  metro  wide  police  crack- 
down beginning  before  dawn  today— salt  lake 
city  police  arrested  27-suspected  gang  mem- 
bers. 

This  weekend,  enforcement  of  a  teen  cur- 
few law  was  stepped  up— authorities  are  try- 
ing to  take  back  the  streets  from  the  185- 
gangs  and  17-hundred  youths  they  have  Iden- 
tified as  gang  members  or  wanna-be's.  the 
population  of  salt  lake  Is  less  than  750-thou- 
sand. 

Just  4-years  ago — the  cops  weren't  even 
tracking  gangs,  but  then — they  weren't  los- 
ing this  war. 


27172 


CONGRBSSIONAL  RECORD— SENATE 


November  3,  1993 


Sot^Lt.  Jim  Bell  (40-46)  Salt  Lake  City 
Police.  ""We  can  arrest  em  and  charge  em  and 
send  em  through  the  system,  but  they're 
back  out  on  the  street  generally  before  the 
officer  can  get  his  paperwork  done." 

Until  this  summer — most  people  here  de- 
nied their  city  had  a  gang  problem,  then 
they  heard  about  a  child  gang  called  -tiny 
toons"  and  kids  as  young  as  7. 

Sot^spray  painting,  stealing  stuff  from 
people,  robbery,  and  they  were  shocked  when 
a  high  school  football  star  was  charged  with 
killing  another  teen. 

Finally  in  Sept— at  the  family  oriented 
state  fair— another  shooting. 

Nat  Sot— (vendor  at  fair)  "He  Just  reached 
down  and  shot  the  kid." 

In  the  1st  9-months  of  this  year— more 
than  3-thousand  gang  related  crimes— that's 
almost  double  for  all  of  last  year.  Officials 
say  the  gang  problem  in  salt  lake  is  not 
about  race  and  has  very  little  to  do  with 
drugs. 

Sot— Craig  TrujiUo  (1:31-1:40)  -Youth 
Works"  board  member.  "Kids  are  in  gangs 
because  they  need  a  sense  of  self  esteem,  a 
sense  of  being.  They  get  that  from  the  gangs. 
■you  know,  'C'mon  in,  you're  our  buddy  now. 
■you're  a  part  of  us.  We're  family  now.  " 

Sot^Anousak  Kaykeo  (1:41-1:46)  Former 
gang  member:  "I  just  needed  someone  to 
turn  to  ...  like  my  second  family.  That's 
what  a  gang  is." 

Roger  O'Neil  (1:47-2:03  NBC  News.  "In  Salt 
Lake  City,  the  Mormon  Church  is  unques- 
tionable the  most  powerful  Institution.  In 
the  past,  it  has  taken  positions  on  every- 
thing from  abortion  to  women  in  the  work- 
place to  drinking  coffee.  But  on  the  issue  of 
kids,  gangs,  and  guns — the  hierarchy  of  the 
LDS  Church  has  been  remarkably  silent. 

In  a  written  statement  to  NBC  News, 
church  officials  said  "those  members  who 
chose  to  ignore  the  laws  .  .  .  may  be  placing 
their  church  membership  in  jeopardy."  Oth- 
ers— are  beginning  to  offer  solutions.  Tomor- 
row, the  mayor  will  ask  city  council  to  get 
tough. 

Mayor  Dee  Dee  Carradlni  (2:20-2:23)  Salt 
Lake  City.  ■We've  got  to  get  guns  out  of  the 
hands  of  our  kids  and  second  we  need  beds. 
We  can  arrest  these  young  people,  but 
there's  no  place  to  put  them." 

A  special  session  of  the  legislature  will 
take  on  guns  &  gangs  when  it  meets  next 
week. 

Nat  Sot  .  .  .  (b-ball  team  brakes  huddle) 
"1,2,3  .  .  .  defense  "  preventative  solutions  to 
joining  a  gang  are  Just  beginning  in  salt 
lake.  Night  basketball,  which  seems  to  work 
in  other  cities,  has  started,  and  a  new,  job 
training  program  is  underway.  Experts  say 
offering  kids  a  carrot  rather  than  the  stick 
is  a  lot  more  effective. 

Sot:  V  <Mlles  Klnlkinl  Former  Gang 
member>  2:46-2:53.  They  need  attention,  they 
need  love,  and  that's  something  the  commu- 
nity has  got  to  offer.  And  it's  a  long  way  to 
go.  but  they  gotta  offer  it. 

Sot  .  .  .  (no  id  .  .  .  TruJUlo  again)  'You 
Just  can't  lock  everybody  up.  I  mean  you're 
not  dealing  with  Just  a  few  young  boys. 
You're  dealing  with  girls.  You're  dealing 
with  kids  as  young  as  6  years  old.  How  you 
going  to  lock  up  a  6-year  old? 

Even  if  locking  them  up  was  the  solution — 
this  city  doesn't  have  the  Jail  space.  Most  of 
the  Juveniles  rounded  up  this  morning  are 
back  on  the  streets  tonight.- For  America 
close-up— Roger  O'Neil.  NBC  News,  Salt 
Lake  City. 

And  these  notes:  In  Queens,  New  York, 
today  ...  an  18-year  was  the  victim  of  a 
drive-by  shooting.  The  killer,  unknown.  And 


at  a  Sacramento,  California  bus  station  .  .  . 
two  children  ages  12  and  13  .  .  .  shot  and  left 
to  die.  Police  are  looking  for  the  killer. 

TUESD.AY.  OCTOBER  5 

On  Air.erica  Close  Up  tonight  ...  we  con- 
tinue our  week-long  series:  Society  Under 
Siege.  A  look  at  the  rapidly  increasing  prob- 
lem of  youth  violence.  Statistics  tell  part  of 
the  stor>': 

For  ejample  .  .  .  being  shot  is  now  the  sec- 
ond leading  cause  of  death  among  America's 
young  people.  Only  car  accidents  claim  more 
lives. 

And  tiie  problem  of  gang  violence  ...  re- 
ported tn  10  cities  in  1981.  Ten  years  later  it's 
much,  rjiuch  worse. 

This  *eek.  we  look  at  four  American  cities 
trying  to  find  solutions.  Tonight,  NBC's 
Dawn  F^atangelo  reports  from  Topeka,  Kan- 
sas. Ont  city  that  didn't  use  to  have  a  gang 
problerti.  One  where  violence  now  takes  a 
terrible  toll. 

Sot:la:2:40  "They  remember  her,  how  she 
was,  the  smile  she  always  had  on  her  face." 

Sot:la:l;ll:29  -They  strangled  her  and  beat 
her  pat(;h  and  took  her  car." 

Sot:In:l:U:00  "It  was  the  most  devastating, 
horrific  thing  that's  ever  happened  to  this 
family  ind  always  will  be. 

Last  April — Violence  shattered  the  Gard- 
ner family  when  their  16-year-old  daughter 
and  sisOer.  Mandy.  was  murdered. 

Sot:IiJ:l:06:15  --The  kids  that  did  this  to 
Mandy  In  Jail  Joked  and  laughed.  In  the 
courtroom  they  laughed  about  it.  I  don't 
know  if  they  know  they  killed  a  human 
being." 

In  tUs  Prairie  city  of  120-thousand, 
Mandy's  family  is  not  the  only  one  touched 
by  violence.  Just  visit  the  local  cemetery. 

Sot:I4:7:13:08  "Well.  Amanda,  of  course- 
IB." 

Sot:In:  "She  was  killed  over  a  car.  There's 
a  17-year  old  over  here  that  was  killed  for  a 
car.  An  18-year  old  that  was  killed  over  this 
way  over  a  50-dollar  argument.  It  Just  goes 
on  and  tin. 

Sot:Ili:  8:00:39  "He  was  murdered  in  a  house 
by  one  of  his  friends.  It  was  a  dare  to  shoot 
him  and  he  shot  him.  five  times." 

Sot:Ili:9:07:46  "He  just  didn't  take  one  life. 
He  tooll  a  whole  family,  (mother  and  father 
sob)  Since  January— There  have  been  105 
shootings  and  18  murders  in  Topeka.  Most 
commllited  by  people  under  age  20.  Only  five 
years  a^o — there  were  just  eight  homicides. 

Sot:It:15:19:28  '-Gangs,  drugs,  violence. 
They  ale  nothing  new  to  this  area.  But  many 
admit  Topeka  ignored  them,  was  afraid  to 
admit  they  were  creeping  into  this  small 
Midwest  city.  That  denial  has  the  city  in  a 
race  to  catch  up." 

Sot:lB:10:19:00  -'You're  not  carrying  any 
gun?  Positive."  Anti-crime  units  which 
began  a  year  ago  are  targeting  high  risk 
areas  w'ith  operations  like  this  one. 

Sot:lB:ll:10:07  -Do  you  think  this  satura- 
tion is  working?  In  this  area.  yes.  It's  defi- 
nitely working.  Anytime  you  saturate  an 
area  with  tons  of  cops,  it's  definitely  going 
to  have  an  Impact  on  crime." 

Gangs  from  Chicago  and  Los  Angeles  were 
looking  for  new  recruits — both  black  and 
white.  But  in  Topeka?  Within  a  matter  of 
years— St  hardly  seemed  like  Kansas  any- 
more. 

Sot:Hi:ll:17:05  "People  have  to  realize  that 
Dorothy  Is  still  Dorothy,  but  now  she's  car- 
rying 9  gun  and  Toto's  no  longer  a  terrier, 
he's  a  rottwelller  and  he's  here  to  bite  and 
that's  the  way  Kansas  has  turned."  The  ag- 
gressive new  police  chief  wants  to  turn 
around  that  image — but  needs  help. 

Sot:lli:4:03:59  "Let's  don't  Just  say  we're 
gonna   put   more   police   officers   out   there. 


Let's  get  some  people  involved  with  the 
youth  of  our  community.  If  the  youth  are 
causing  the  problem — what  can  we  do  with 
them."  One  solution  is  the  Topeka  youth 
project. 

Sot:In:13:10:45  "One  of  you  all  go  up  on  the 
ladder."  Run  by  a  former  Chicago  gang  mem- 
ber— Darryln  Johnson— it  trains  16  to  20- 
year-olds  for  employment. 

Sot:In:13:19:33  "I  Joined  when  I  was  15,  got 
shot  when  I  was  17.  then  I  was  pretty  much 
rock  bottom  and  my  mom  heard  about 
Darryln  and  he's  been  helping  ever  since." 

Sot:In:15:01:15  "Some  of  this  stuff  is  just  a 
shock.  And  when  you're  shocked  the  next 
thing  you  need  to  do  is  educate  yourself  so 
you  and  others  around  you  don't  become  vic- 
tims. "  That  shock  kept  Topeka  from  react- 
ing quickly.  Now  it's  scrambling  for  solu- 
tions. There  is  talk  of  a  curfew,  more  police 
precincts — anything  to  keep  more  young  peo- 
ple from  ending  up  here. 

Sot:In:8:06:56  (Nat  Sot  of  Kid  looking  at 
tombstone).  '-It's  a  beautiful  tombstone." 
For  America  Close  Up.  Dawn  Fratangelo, 
NBC  News.  Topeka  Kansas. 

And  of  course  it's  not  Just  Topeka.  City 
buses  In  Portland.  Oregon  now  have  armed 
guards  after  two  girls.  13  and  14,  were  wound- 
ed in  a  gang  shooting.  And  in  Los  Angeles, 
the  school  board  voted  this  week  to  require 
police  patrolling  city  schools  to  wear  uni- 
forms in  hopes  of  deterring  violence  there. 
Tomorrow  night;  San  Francisco.  Same  prob- 
lems, different  solutions. 

WEDNESD.AY.  OCTOBER  6 

America  Close-up  tonight.  Society  Under 
Seige.  .  .  continuing  our  special  series  on 
the  growing  violence  among  young  people  in 
this  country.  The  numbers  tell  part  of  the 
story. 

For  example,  medical  care  for  victims  of 
violence  now  costs  this  country  up  to  $18  bil- 
lion dollars  a  year. 

In  New  York  City  alone  it  cost  more  than 
96-hundred  dollars  to  treat  each  gunshot  vic- 
tim. Last  year  the  City  had  almost  six  thou- 
sand of  them. 

Of  course  the  cost  of  youth  violence  is  not 
just  measured  in  dollars.  In  many  cases  vic- 
tims pay  the  highest  price.  Something  we've 
seen  in  all  four  cities  were  looking  at  this 
week.  Tonight.  San  Francisco  and  the  view 
from  the  emergency  room.  NBC's  Margaret 
Larson. 

San  Francisco  general  hospital.  Nats  up: 
One  of  these  stab  wounds  went  into  his  chest 
and  partially  collapsed  his  lung;  19-year  old 
Davis  Avllar  was  stabbed  repeatedly  near  the 
heart  with  a  screwdriver. 

Sot:  His  blood  pressure  Is  dropping;  Dr. 
Geno  Tellez,  a  trauma  surgeon,  is  battling  to 
keep  Avllar  alive.  It's  a  scene  played  out 
dally  in  the  city's  mission  district,  where 
gang  violence  Is  an  entrenched  way  of  life. 

Sot:  We  get  angry,  we  get  mad.  we  kill  one 
of  them,  they  kill  one  of  us.  it  doesn't  stop. 
In  the  first  six  months  of  this  year,  15  Juve- 
niles have  been  arrested  in  murder  cases 
here.  Just  one  arrest  short  of  the  total  for  all 
of  1992. 

Sot:  (q)  There  are  more  and  more  kids  get- 
ting arrested,  more  of  you  getting  killed. 
where  does  that  stop?  It  doesn't  stop,  nation- 
wide, violence  is  the  leading  cause  of  death 
and  disability  for  people  15  to  34  years  old. 

Standup:  on  the  basis  of  those  figures,  vio- 
lence among  young  people  Is  now  being  con- 
sidered a  public  health  issue,  and  It's  being 
called  an  epidemic. 

Sot:  I  think  if  nothing  is  done  it  will  keep 
escalating  and  we'll  definitely  just  destroy 
ourselves.  So  Dr.  Tellez  Is  exploring  a  dif- 
ferent approach   .  .  .  treating  violence   not 
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Just  as  a  crime  .  .  .  but  as  a  preventable  dis- 
ease. He  says  public  health  education  can 
make  a  difference  .  .  .  similar  to  the  attack 
on  smoking,  drunk  driving  or 

Sot:  you  need  to  get  involved  and  get  out 
there  .  .  .  funded  with  A  small  part  of  a  30- 
milllon  dollar  grant  from  the  non-profit 
California  Wellness  Foundation.  Dr.  Tellez 
recruits  other  physicians  for  community 
outreach  programs.  He  also  spends  time  in 
the  mission  district  sharing  information 
with  social  service  experts  and  developing  a 
support  network  for  young  violence  victims 
after  they've  left  the  hospital. 

Sot:  My  concern  is  to  follow  these  kids  to 
find  out  where  they  are  going  and  where  they 
are  headed,  he  also  wants  children  to  know 
that  violence  on  the  streets  isn't  Hollywood 
make-believe. 

Sot:  It  does  hurt  and  you  do  not  get  up  off 
the  street  and  walk  away.  .  . 

Sot:  It  hurts  and  it  hurts  badly  they  are 
extremely  unaware  of  how  bad  it  i-eally  Is. 
Dr.  Tellez  and  his  colleagues  see  the  worst  of 
it.  and  that's  moving  many  health  workers 
toward  activism  and  a  demand  for  health 
care  reform  to  include  violence  prevention 
programs. 

Sot:  They  don't  like  treating  a  little  four 
year  old  who's  been  shot  In  the  stomach  with 
five  nine-millimeter  bullets  and  when  you 
get  that  kind  of  perspective  outside  of  the 
hospital  into  the  policy  arena  that  has  force. 
But  they  all  know  it's  an  uphill  battle.  As 
Geno  Tellez  scrubs  for  sui-gery  on  one  victim, 
more  arrive  downstairs. 

Sot:  (beeper)  We  got  something  else  com- 
ing in.  Tellez  believes  the  medical  commu- 
nity can  offer  some  solutions  In  the  war  on 
violence,  but  he  also  knows  it's  a  war  that. 
so  far.  we  are  losing.— For  America  Close-up. 
Margaret  Larson.  NBC  News.  San  Francisco. 

It's  not  just  California.  In  Florida,  teen- 
agers stand  accused  of  killing  a  foreign  tour- 
ist. Police  announced  today  that  four  boys- 
ages  13  to  16 — are  under  arrest  for  the  murder 
of  a  British  man  at  a  highway  rest  stop  near 
Tallahassee  last  month.  Tomorrow  night. 
searching  for  solutions  in  North  Carolina. 

THURSD.^V.  OCTOBER  7 

America  Close-up  tonight  ...  we  continue 
our  week-long  special  series— Society  Under 
Seige.  A  look  at  the  growing  problem  of  vio- 
lence among  young  people.  The  statistics 
tell  part  of  the  story. 

For  example:  75-percent  of  America's  teen- 
agers say  being  threatened  with  violence  in 
school  is  a  problem. 

And  many  times  .  .  .  the  threats  Involve 
deadly  force.  Young  people  bring  an  esti- 
mated 270-thousand  guns  to  school  every 
day. 

Tonight  .  .  .  the  fourth  city  in  our  series 
.  .  .  Raleigh-Durham.  North  Carolina.  A 
place  where  some  caring  adults  are  trying  to 
rescue  a  generation.  NBC  National  Cor- 
respondent Brian  Williams. 

Gloria  "Vaca  is  trying  to  save  the  children 
of  Durham. 

"Why  don't  you  go  home  and  tell  your 
mother  about  this.  She  knows  about  It?  She 
knows  about  it  .  . 

Gloria  Vaca's  Job  Is  to  save  kids  from  one 
of  the  roughest  neighborhoods  in  the  coun- 
try. She  knows  all  the  little  ones  .  .  .  and 
can  tell  you  which  of  them  aren't  likely  to 
see  the  age  of  16. 

"I  have  a  program  that  can  help  your  kids 

Gloria  finds  adult  mentors  for  children  in 
trouble.  Often,  that  means  taking  them  to 
her  house  at  night  .  .  .  because  for  them. 
home  is  often  too  dangerous. 

"Durham  Is  a  particularly  bad  town  for 
children  and  I  would  dare  say  there  are  lots 
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of  towns  like  us.  and  I  don't  know  if  America 
knows  that."  It  is  not  one  of  the  country's 
largest  urban  areas.  It  Is  Raleigh  Durham 
North  Carolina.  The  land  of  good  jobs,  good 
schools  and  safe  streets.  For  most — it  Is  an 
Image  the  area  enjoys:  the  Fortune  500  Com- 
panies who  moved  here  and  brought  thou- 
sands of  families  who.  in  turn,  bought  thou- 
sands of  nice  homes. 

Many,  in  this  region  of  3  4-million  people, 
came  here  to  get  away  from  big-city  life. 
They  did  not  expect  this:  in  the  years  1985  to 
1991.  the  number  of  Juveniles  arrested  for 
violent  crime  jumped  103  percent. 

Last  year  alone.  28-thousand  assaults  were 
reported  In  North  Carolina  schools,  resulting 
in  suspension,  or  arrest.  "Some  of  you  get 
mad  at  me  because  you  are  here.  I'm  not  the 
reason  why  you're  here.  " 

Sheriff  John  Baker  can  tell  you  all  about 
those  numbei-s.  He's  surrounded  by  them.  His 
county  jail  is  over  capacity  .  .  .  and  no  one 
in  this  group  is  over  17.  -"I  never  dreamed 
that  some  of  the  crimes  that  are  committed 
elsewhere  would  be  committed  here.  But  it's 
here  and  it's  real  .  .  .  it's  reality." 

The  Oxford  Manor  housing  project  in  Dur- 
ham ...  Is  home  to  poverty,  violence,  and 
the  children  who  live  with  it.  At  night,  the 
often  heavily-armed  drug  dealers  take  over 
.  .  .  and  patrolman  Charles  Soles  does  his 
best. 

"Its  very,  very  depressing  to  be  arresting  a 
15-year-old  kid  with  shooting  a  gun  at 
school.  I  arrested  an  8-year-old  one  time  up 
here  at  a  school  with  a  gun.  and  he  was  get- 
ting ready  to  pull  it  on  us." 

This  is  visitor  parking  at  Raleigh's  East 
Wake  High  school  .  .  .  and  the  visitor  is 
armed.  A  deputy  sheriff  walks  the  halls 
every  day  .  .  .  since  fighting  here  got  out  of 
hand. 

"I'm  embarrassed  to  say  there's  a  deputy 
sheriff  roaming  the  halls  of  my  school.  But 
its  better  now." 

At  nearby  Millbrook  High  School,  the  off- 
campus  shooting  death  of  a  student  in  April 
left  the  guidance  counselor  questioning  her 
own  safety. 

-I  never  thought  20-years  ago  that  I  would 
be  in  a  profession  where  I  would  be  scared  or 

1  would  have  fear,  or  I  would  check  that  my 
life  Insurance  policy  was  paid  off." 

"Everybody  is  concerned  and  many  of 
them  are  scared.  We've  got  to  do  something 
about  it.  We  can't  ignore  this  anymore." 

The  Governor  says  the  answer  is  getting  to 
children  and  preaching  anti-violence  before 
they're  five  years  old. 

Sheriff  Baker  .says  the  answer  Is  teaching 
discipline  at  home,  and  not  at  school  ...  or 
in  jail. 

And  Gloria  Vaca  says  the  solution  Is  what 
she's  doing:  finding  enough  adults  to  watch 
over  the  chilaren  who  are  in  danger. 

That's  too  many  children  to  count,  right 
now.  For  America  CloseUp.  Brian  Williams. 
NBC  News,  Raleigh  Durham.  Noi"th  Carolina. 

And  of  course  its  not  just  North  Carolina. 
Last  night  in  Buffalo,  New  York,  a  16-year- 
old  was  shot  to  death  during  a  fight  between 

2  groups  of  boys.  Even  after  the  shooting  the 
fight  continued.  Police  think  it  was  the  trag- 
ic result  of  a  -'turf"  war. 

Tomorrow  night,  tough  problems,  and 
some  tough  talk  on  solutions. 

FRIDAY.  OCTOBER  8 

Brok.^w:  When  Nightly  News  continues. 
America  Close  Up— Society  Under  Siege.  We 
wrap  up  our  special  series  on  youth  violence 
in  this  country  with  some  tough  talk  about 
a  tough  problem^  Tom  Brokaw.  anchor: 

Tonight.  Society  Under  Siege,  our  America 
Close  Up  series  on  violence  among  the  young 


in  America  this  week.  We  know  that  violence 
has  reached  epidemic  proportions — six  kids  a 
day  are  dying  from  gunshots.  It's  the  number 
one  cause  of  death  for  young  black  males, 
and  it's  everywhere.  What  we  learned  this 
week  is  that  violence  among  the  young  is 
not  Just  a  big-city  problem.  Topeka.  Kansas 

Unidentified  Man:  There's  a  17-year-old 
over  here  that  was  killed  for  a  car.  an  18- 
year-old  over  this  way  that  was  killed  over  a 
J50  argument. 

Brok.\w:  It's  also  going  on  in  Salt  Lake 
City.  Utah.  Raleigh-Durham.  North  Carolina. 

Ten  years  ago.  gangs  were  in  10  American 
cities;  now.  they're  in  125  cities.  Commu- 
nities are  trying  everything  to  cut  down  on 
the  carnage.  In  Topeka.  cops  on  bikes.  In  Ra- 
leigh-Durham, where  violent  crime  is  up 
more  than  100  percent  in  six  years,  adults  are 
taking  on  children  headed  for  trouble. 

Unidentified  Doctor:  One  of  the  stab 
wounds  went  into  his  chest  and  partially  col- 
lapsed his  lung  down. 

Brok.aw:  In  San  Francisco,  the  medical 
community  is  treating  violence  among  the 
young  as  a  public-health  problem.  If  there  Is 
a  common  theme.  It  is  that  too  many  young- 
people  grow  up  with  no  sense  of  right  and 
wrong;  too  many  young  people  grow  up  with 
violence  as  a  routine  part  of  their  lives;  too 
many  young  people  have  no  one  to  turn  to  if 
they  want  another  way  of  life.  Tonight,  we 
want  to  talk  about  this  with  two  people  who 
have  been  powerful  lights,  and  blared  loud 
noises.  But  several  of  the  negotiators  said 
those  tactics  disrupted  the  progress  of  their 
work,  in  effect,  punishing  Koresh  after  he  let 
some  people  leave  the  compound.  With  con- 
tinued negotiating,  the  report  says  more 
people  might  have  left  voluntarily.  But  a 
for.mer  government  prosecutor  concludes 
that  David  Koresh  would  never  have  come 
out. 

Mr.  Edward  Dennis  (Former  Federal  Pros- 
ecutor): In  a  last,  fatal  act  of  manipulation, 
he  choreographed  his  own  death  and  the 
deaths  of  most  of  his  followers.  This  was  the 
final  act  of  a  man  who  held  himself  out  to  be 
God. 

WiLLl.AMS:  The  report  finds  no  evidence  of 
child  sexual  abuse  during  the  standoff.  At- 
torney General  Reno  was  told  there  might 
have  been  when  she  was  briefed  on  plans  for 
the  raid.  This  isn't  the  last  we'll  hear  of 
Waco.  In  January.  11  of  Koresh's  followers  go 
on  trial,  some  of  them  charged  with  killing 
four  federal  agents  this  spring.  Pete  Wil- 
liams. NBC  News.  Washington. 

Brokaw:  When  Nightly  News  continues. 
America  Close-up— Society  Under  Siege.  We 
wrap  up  our  special  series  on  youth  violence 
in  this  country  with  some  tough  talk  about 
a  tough  problem. 

Tom  Brokaw,  anchor: 

Tonight,  Society  Under  Siege,  our  America 
Close  Up  series  on  violence  among  the  young 
in  America  this  week.  We  know  that  violence 
has  reached  epidemic  proportions — six  kids  a 
day  are  dying  from  gunshots.  It's  the  number 
one  cause  of  death  for  young  black  males. 
and  It's  everywhere.  What  we  learned  this 
week  is  that  violence  among  the  young  Is 
not  Just  a  big-city  problem.  Topeka.  Kansas 

Unidentified  Man:  There's  a  17-year-old 
over  here  that  was  killed  for  a  car.  an  18- 
year-old  over  this  way  that  was  killed  over  a 
S50  argument. 

Brokaw:  it's  also  going  on  in  Salt  Lake 
City,  Utah,  Raleigh-Durham,  North  Carolina. 

Ten  years  ago,  gangs  were  in  10  American 
cities;  now,  they're  in  125  cities.  Commu- 
nities are  trying  everything  to  cut  down  on 
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the  carnage.  In  Topeka.  cops  on  bikes.  In  Ra- 
leigh-Durham, where  violent  crime  Is  up 
more  than  100  percent  In  sl.x  years,  adults  are 
taking  on  children  headed  for  trouble. 

Unidentified  Doctor:  One  of  the  stab 
wounds  went  into  his  chest  and  partially  col- 
lapsed his  lung  down. 

BROK.wv:  In  San  Francisco,  the  medical 
community  is  treating  violence  amom;  the 
young  as  a  public-health  problem.  If  there  is 
a  common  theme,  it  is  that  too  many  young 
people  grow  up  with  no  sense  of  right  and 
wrong:  too  many  young  people  grow  up  with 
violence  as  a  routine  part  of  their  lives;  too 
many  young  people  have  no  one  to  turn  to  if 
they  want  another  way  of  life. 

Tonight  we  want  to  talk  about  this  with 
two  people  who  have  been  studying  the  prob- 
lem of  violence  among  the  young  in  .Amer- 
ica. Dr.  Deborah  Prothrow-Stith  is  a  Dean  at 
the  Harvard  School  of  Public  Health  and  au- 
thor of  "Deadly  Consequences."  a  study  of 
violence  among  the  teen-agers  in  this  coun- 
try. And  Bill  Bennett,  former  secretary  of 
education  and  drug  czar  in  the  Reagan  and 
bush  administrations. 

Dr.  Stith.  let's  begin  with  you.  Let  me  ask 
you,  we  have  seen  a  rising  curve  of  violence 
In  this  country.  Is  there  any  good  news  out 
there? 

Dr.  Debor.ah  Prothow-Stith  (Harvard  Uni- 
versity): Well,  I  think  there  is  good  news  out 
there.  I  travel  all  over  the  country,  and  I'm 
Impressed  with  the  number  of  parents,  teach- 
ers, outreach  workers,  teens  themselves  who 
are  struggling  with  this  issue,  who  have 
started  programs,  using  videotape,  using  cur- 
ricula In  the  schools,  doing  midnight  basket- 
ball, doing  street  outreach  work;  a  number 
of  people.  Just-people  have  decided  that 
we've  got  to  do  more  than  lock  kids  up.  and 
they  are  really  taking  that  to  heart.  I  think 
we  are  on  the  verge  of  a  groundswell,  really, 
of  a  national  movement  to  prevent  violence 
In  our  relationships. 

Brok.\\v:  And  Bill  Bennett^-in  North  Caro- 
lina tonight — a  lot  of  people  do  want  to  lock 
up  more  kids,  but  the  jails  are  already  full. 
Is  there  a  role  for  the  federal  government  in 
coming  up  with  more  pro-programs  to  head 
off  violence  In  the  first  place? 

Mr.  Bill  Bknnett  (Reagan  Cabinet  Sec- 
retary): Yeah.  I  think  there  is  role.  Tom. 
Video  efforts,  currlcular  efforts,  midnight 
basketball  are  all  fine,  but  these  kids  need, 
more  than  anything  else — it's  parents.  And 
what  these  boys  that  we  have  been  seeing  all 
week  on  your  show  need— we've  been  watch- 
ing— are  fathers.  And  we — a  lot  of  them  don't 
have  fathers.  You  go  back  into  the  history  of 
these  children,  you  will  find  there  is  not  a 
good  strong  male  presence  in  their  lives. 

Now  what  does  the  federal  government  do 
about  that?  It  can't  suppl.v  male  role  models. 
but  it  can  think  about  its  policies  in  welfare: 
It  can  think  about  Its  policies  toward  the 
family,  in  terms  of  taxes:  and  it  can  think 
about  educational  policy.  But  the  fundamen- 
tal Issue,  I  think.  Is  to  recognize  that  civili- 
zation does  not  come  In  our  genes;  it  has  to 
be  taught,  and  It  has  to  be  learned.  And  that 
requires  the  basic  social  institutions  to  be 
stronger  than  they  are  today. 

Brokaw:  Dr.  Prothrow-Stlth,  should  there 
be  more  outrage  within  the  community 
about  what  Is  going  on  with  too  many  moth- 
ers having  babies  at  too  early  an  age  and  fa- 
thers not  around? 

Dr.  Prothrow-Stith:  Well.  I  think  that's 
an  Important  factor.  But  I  think  It's  impor- 
tant to  know  that  no  one  factor  Is  going  to 
solve  this  problem.  I  mean,  there  are  many. 
many  men  raised  by  single  mothers  in  this 
society  who  are  not  only  decent,  productive 


citizens,  but  they  are  not  violent.  Right, 
children  do  need  fathers.  Children  need  an 
extendefl  family.  They  need  recreation  pro- 
grams. They  need  a  society  that's  going  to 
love  them  and  raise  them.  And  if  any  one 
part  of  'At  isn't  perfect,  which  is  always  the 
case,  otiher  parts  of  the  society  and  of  the 
family  and  of  the  school  can  take  up  the 
slack. 

What  'we  have  now.  I  think,  more  than  a 
breakd(Jwn  in  families,  is  a  breakdown  in 
commujity.  We  have  a  society  that  pro- 
motes violence,  that  encouraues  violence.  We 
have  people  who  make  money  off  of  violence. 
They  sill  guns.  They  sell  movies,  teaching 
our  chiltiren  that  violence  is  the  way  to  solve 
problerns.  So  it's  more  than  a  family  issue. 

Brok^w:  Bill  Bennett,  let  me  ask  you 
about  tile  drug  situation.  You  were  the  drug 
czar,  a!  lot  of  these  gangs  are  fueled  by 
drugs,  tookine  back,  do  you  think  it  would 
have  baen  better  to  spend  more  -noney  on 
educatitm  and  less  money  on  interdiction, 
which  hjis  not  worked  very  well? 

Mr.  B^;nnktt:  No,  no.  I  think  you've  got  to 
keep  tte  money  coming.  We  spend  more 
money  bn  everthing.  and  I  think  you've  got 
CO  contjlnue  that  effort.  But  let's— let's  re- 
membej  the  juvenile  justice  system  has  bro- 
ken do*n.  We  don't  have  a  system  in  which 
kids  put  in  a  lot  of  time  in  prison.  The  juve- 
nile justice  system  needs  to  be  reformed. 

Let  nje  just  come  back  to  the  point.  Com- 
munitlas  are  Important,  but  the  most  impor- 
tant cofiimunity  for  the  child  is  the  family. 
And  if  w-e  don't  get— make  that  in.-stitutlon 
stronget'.  we're  going  to  keep  repeating  more 
and  more  of  this. 

Brok^W"  Bill  Bennett.  Dr.  Deborah 
Prothrqvy-Stith,  I  can  assure  you  that  we'll 
have  you  back,  because  we  have  a  commit- 
ment to  talk  about  this  subject  in  the  weeks 
to  comt  here  on  Nightly  News.  Thank  you 
both  very  much  tonight. 

Dr.  PROthkow-Stith:  Thank  you. 

Brokaw:  Thank  you. 


TRIBUTE  TO  VICE  ADM.  JERRY  O, 
TUTTLE 

Mr.  \VARNER.  Mr.  President,  I  rise 
toda.v  I  to  recognize  and  honor  Vice 
Adm.  ,^erry  Tuttle.  U.S.  Navy,  as  he  re- 
tires upon  completion  of  over  38  years 
of  faithful  service  to  our  Nation. 

A  native  of  Hatfield.  IN.  he  was  se- 
lected] for  the  Naval  Aviation  Cadet 
Program  after  earning  recognition  as 
the  honor  recruit  at  enlisted  recruit 
training  in  1955,  designated  a  naval  avi- 
ator and  commissioned  in  October  1956. 

Vice  Admiral  Tuttle.  a  Navy  Gray 
Eagle,  has  performed  in  a  consistently 
outstanding  manner  under  the  most 
challenging  of  circumstances.  His  ca- 
reer lias  included  assignments  to  the 
staff  pf  the  commander.  Naval  Air 
Forcej  U.S.  Atlantic  Fleet:  Attack 
Squadi-ons  44,  15.  112,  174,  and  81:  Fight- 
er Sqijadron  112  and  the  Office  of  the 
Chief  of  Naval  Operations.  He  has 
served  as  aide  and  flag  lieutenant  to 
the  Commander  in  Chief.  U.S.  Pacific 
Fleet,  he  has  commanded  Attack 
Squadron  81.  Carrier  Air  Wing  3,  re- 
plenishment ship  U,S,S.  Kalamazoo 
(AOR-6),  aircraft  carrier  U.S.S.  John  F. 
Kennedy  (CV-67).  Carrier  Group  8  and 
Carrier  Group  2 Battle  Force  6th  Fleet. 
He  has  served  as  Special  Assistant  to 


the  Chief  of  Naval  Operations  and  as 
Deputy  Director  for  Intelligence  and 
External  Affairs  at  the  Defense  Intel- 
ligence Agency.  Vice  Admiral  Tuttle 
was  the  naval  inspector  general  from 
August  1984  to  November  1985.  after 
which  he  was  Deputy  and  Chief  of  Staff 
for  the  Commander  in  Chief.  U.S.  At- 
lantic Fleet.  In  May  1987.  he  was  as- 
signed as  Director.  Command.  Control, 
and  Communications  S.vstems,  the 
Joint  Staff.  From  May  1989  to  Decem- 
ber 1993.  he  served  as  Director,  Space 
and  Electronic  Warfare. 

The  vice  admiral's  consummate  lead- 
ership, revolutionary  vision,  and  unre- 
lenting energy  and  resourcefulness 
have  marked  him  as  a  national  asset, 
both  within  military  and  civilian  cir- 
cles. Throughout  his  career  he  has 
brought  a  spirited  enthusiasm  for  im- 
provement in  efficiencies  saving  the 
taxpayer  millions  while  modernizing 
the  fleet.  Forthright  and  direct,  he  has 
bypassed  roadblocks  and  raced  toward 
the  goalpost  in  every  endeavor  he  has 
pursued.  His  steadfast  loyalty  to  the 
Navy  and  the  Nation  have  colored  him 
a  patriot  of  immeasurable  esteem.  Vice 
Admiral  Tuttle  has  directly  contrib- 
uted to  the  readiness  and  success  of  our 
Nation. 

■Vice  Admiral  Tuttle's  distinguished 
awards  include  the  Defense  Distin- 
guished Service  Medal:  Defense  Supe- 
i-ior  Service  Medal:  Legion  of  Mei'it,  4; 
Distinguished  Fl.ying  Cross,  3:  Meri- 
torious Service  Medal.  2;  Air  Medal,  23: 
and  the  Navy  Commendation  Medal,  4, 

A  man  of  Vice  Admiral  Tuttle's  tal- 
ent and  integrity  is  rare  indeed.  While 
his  honorable  service  will  be  genuinely 
missed,  it  gives  me  great  pleasure  to 
recognize  him  before  my  colleagues, 
and  to  wish  him  "fair  winds  and  follow- 
ing seas,"  as  he  concludes  a  long  and 
distinguished  career  in  the  U.S.  naval 
service. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  under- 
stand that  we  are  in  morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  I  be  able  to  proceeds  as  long  as 
necessary  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CRIME  BILL 

Mr.  BIDEN.  Mr.  President,  it  seems 
that  we  have  been  here  before.  For  over 
2  years  now  as  chairman  of  the  Judici- 
ary Committee  I  have  been  trying  to 


November  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


27175 


get  an  opportunity  for  a  vast  majority 
of  my  colleagues  who  wish  to  fashion 
and  vote  on  and  pass  an  anticrime  bill 
to  the  floor  and  to  be  able  to  vote  on  it. 
My  distinguished  Republican  friends, 
none  of  them  are  hei-e  at  the  moment, 
undei'standably,  have  for  2  yeai-s  suc- 
cessfully—not quite  2  yeai's,  I  guess  it 
is  now  probably  a  little  o%-er  a  year  and 
a  half,  depending  on  where  you  begin  to 
figure  that  they  have  attempted  to  pre- 
vent us  from  voting— our  Republican 
friends  who  say  they  ai-e  concerned 
about  the  rising  tide  of  violence  in 
America  have  opposed  us  being  able  to 
proceed  to  and  vote  on  the  crime  bill. 

Mr.  President,  we  were  supposed  to 
stai't  on  the  crime  bill  today.  We  were 
supposed  to  start  on  the  crime  bill  last 
week.  As  a  matter  of  fact,  thei-e  was 
even  talk  we  were  going  to  stai-t  on  the 
crime  bill  2  weeks  ago. 

Many  of  my  Republican  friends,  in- 
cluding the  distinguished  Senator  from 
Utah,  and  othei's,  have  worked  vei-y 
hard  to  fashion  the  ci-ime  bill  and  dis- 
cuss the  crime  bill.  And  so  I  want  to  be 
very  blunt  as  to  why  I  am  beginning 
my  opening  statement  on  the  crime 
bill  that  is  before  us  which  I  am  not 
going  to  call  up  at  this  moment  be- 
cause I  have  been  informed  that  we  do 
not  have  permission  to  move  to,  to  use 
the  Senate  terminology,  move  to  the 
crime  bill,  that  our  Republican  friends 
are  again  I  guess  at  this  moment  de- 
bating whether  or  not  they  are  going  to 
grant  us  permission  under  the  rules  to 
proceed  to  debate  the  crime  bill  that  is 
at  the  desk. 

I  guess  thei-e  are  seven  or  fi%-e  filibus- 
ters that  our  Republican  friends  have 
going  here,  and  I  guess  one  filibuster  is 
as  good  as  another.  But  the  unfortu- 
nate thing  is  that  this  filibuster  if  it 
occurs  and  turns  into  a  filibuster,  and 
that  is  not  certain  yet.  all  we  know  is 
we  do  not  have  permission  to  move  to 
the  crime  bill  now  under  the  Senate 
rules— if  we  are  prevented  from  doing 
so.  for  the  next  couple  of  days,  I  will  be 
put  in  the  position  a  little  bit  like  I 
was  in  the  Dellinger  debate— he  has 
now  been  confirmed  by  the  Senate— of 
making  my  statement  in  behalf  of  Mr. 
Dellinger  in  the  wee  hours  of  the  morn- 
ing and  without  anybody  on  the  floor. 

(Mr.  KERREY  assumed  the  Chair. ) 

Mr.  BIDEN.  So  what  I  am  going  to 
do — and  I  realize  it  is  a  bit  unusual— is 
I  am  going  to  make  my  opening  state- 
ment on  the  crime  bill,  whether  any- 
body likes  it  or  not.  Because  the  fact  of 
the  matter  is.  I  think  there  is— and  I 
have  been  saying  this  for  years  now— 
no  subject  of  greater  consequence  to 
the  American  public  in  their  imme- 
diate lives  than  us  dealing  with  the 
crime  issue.  None,  not  the  economy, 
not  jobs,  not  anything. 

There  are  tens  of  millions  of  Ameri- 
cans who  are  literally  like  my  wife  and 
my  mother  and  my  father  and  my 
brothers  and  sisters  and  sons  and 
daughter,  who  literally  have  changed 


their  lifestyle  in  the  last  several  years 
because  of  the  fact  that  they  are  afi-aid 
that  if  they  conduct  themselves  as 
they  noi-mally  have,  whether  that 
means  going  to  the  Super  Fresh  on  Fri- 
day evening  to  get  the  groceries,  or 
whether  it  means  going  to  the  auto- 
matic bank  teller  on  the  way  out  on  a 
date  for  my  sons,  and  or  my  wife  and  I 
to  go  to  the  movies.  We  now  do  not  go 
to  the  automatic  teller  after  dark. 

We  found  out  that  it  does  not  matter 
whether  we  go  after  dark  or  in  the 
light  of  day.  There  are  the  same 
amount  of  crimes.  This  past  weekend, 
my  wife  tells  me  we  are  not  going  to  do 
the  shopping  on  Friday  nights  any- 
more. This  is  in  a  middle  class  neigh- 
borhood where  the  crime  rate  is  not 
particularly  high,  and  they  now  have 
guards  in  the  subui-ban  shopping  center 
that  is  in  a  relatively  affluent  area,  so 
that  women  and  men  can  get  from 
their  cars  to  the  grocery  store  and 
back  out  to  their  cars.  My  wife  says.  "I 
am  going  to  do  that  during  the  day, 
and  I  am  changing  where  I  am  going  to 
shop.  I  am  going  up  to  a  place  on  Con- 
cord Pike.  "—Route  202  whei-e  I  live— 
and  I  am  going  to  do  it  in  the  after- 
noon. " 

Last  Sunday  after  mass,  she  goes  off 
to  the  Super  Fresh— I  think  that  was 
the  particular  store  on  the  Concord 
Pike  in  my  little  town  of  Wilmington, 
DE— at  1  o'clock  in  the  afternoon  and 
does  what  evei-y  father  and  mother  has 
to  do,  which  is  go  get  the  order  for  the 
weekly  groceries,  and  pays  an  incred- 
ible amount  of  money.  I  do  not  know 
how  people  do  it  when  I  look  at  what  it 
costs.  She  gets  the  order,  with  literally 
20.  30.  35  bags  sometimes,  a  lot  of  bags 
of  groceries,  loads  them  in  the  back  of 
the  car  and  leaves  feeling  safe. 

Later  that  afternoon,  in  broad  day- 
light. 4  o'clock  in  the  afternoon,  over 
the  radio — and  my  wife  has  been  home 
an  hour  and  a  half,  I  helped  her  unload'' 
the  groceries,  and  we  are  sitting  there 
talking  with  the  radio  on  in  the  kitch- 
en, a  local  station.  At  that  very  Super 
Fresh,  we  find  out  that  two  kids 
walked  in  with  handguns,  or  semi-as- 
sault weapons,  and  randomly  shoot  two 
people  and  hold  up  the  whole  Super 
Fresh.  I  think  it  is  the  Super  Fresh.  I 
want  an  opportunity  to  be  able  to  cor- 
rect the  Record  if  I  have  the  wrong 
store,  but  it  is  not  relevant  to  the 
story. 

So  people  are  afraid,  and  with  good 
reason.  When  I  am  here  at  night — I 
commute  every  day  back  and  forth  to 
my  home  State.  I  have  the  luxury  of 
being  able  to  do  that,  as  it  is  only  a 
250-mile  round  trip  commute.  Other 
people  could  not  possibly  do  that,  but  I 
am  so  close.  Well,  not  too  long  ago.  we 
were  in  vei-y  late  at  night.  When  I  stay 
late.  I  get  a  hotel  room  down  at  the 
bottom  of  the  hill  here  at  the  Washing- 
ton Court  or  the  Hyatt  Hotel.  It  makes 
a  lot  more  sense,  and  it  is  more  con- 
venient for  me.   We  were  out  of  here 


very  late  at  night,  and  I  start  down, 
and  one  of  the  floor  staff  of  the  Ser- 
geant at  Arms  says.  "We  will  get  you  a 
ride  down  in  a  car."  I  said.  "It  is  only 
four  blocks.  I  will  walk  down."  He  said. 

"You  cannot  do  that.  "  I  said.  "I  have 
been  doing  this  for  a  long  time."  This 
is  in  the  late  spring  of  this  year.  He 
said.  "Well,  the  reason  you  cannot  do 
that  in  clear,  lighted  areas  is  that  in 
front  of  the  Hyatt  Hotel  a  Congress- 
man was  coming  out  of  a  reception, 
and  he  got  stabbed  and  beaten  up  and 
thrown  in  the  gutter." 

I  said.  '"Wait  a  minute.  You  walk 
through  beautiful  parks  and  the  na- 
tional Capitol  to  get  to  a  local  hotel,  a 
first  rate  chain  hotel,  the  Hyatt,  with 
security  and  lights  and  everything 
around  it.  and  I  cannot  walk  there  any- 
more?" So  they  were  kind  enough  to 
provide  a  driver  to  take  me  down- 
under  some  duress.  It  got  to  the  point 
that  the  staff  was  so  concerned,  it  was 
not  worth  the  fight.  So  I  got  in  the  car 
and  rode  down. 

The  fellow  driving  me  down  for  my 
safety  works  for  either  the  Senate  or 
the  police,  or  Sergeant-at-Arms.  I  am 
not  sure  which.  He  is  a  wonderful  fel- 
low. I  have  seen  him  around  for  15 
years.  I  said.  "Is  this  really  nec- 
essary?" He  said.  "I  am  afraid  it  is." 
He  said.  "I  was  going  home  two  nights 
ago.  and  I  stopped  into  the  local  con- 
venience store  in  my  neighborhood." 
And  he  described  it  in  the  Washington 
area.  By  the  way.  this  is  not  just  here, 
it  is  all  over  America.  He  said.  "I 
pulled  up  to  a  self  pump  gas  station" 
like  up  our  way:  every  locality  has  dif- 
ferent kinds  and  names  of  these  places. 
But  it  is  a  convenience  store  and  gas 
station,  and  you  pump  your  own  gas. 
He  says.  "I  am  getting  out  to  pump  my 
gas.  and  there  is  a  guy  who  walks  from 
behind  the  pump  and  pulled  her  out  of 
the  automobile  after  she  finished 
pumping  her  gas.  and  he  takes  her  car. 
As  a  former  police  officer.  I  chased  the 
guy.  He  ends  up  spinning  out  the  car, 
and  I  have  the  car  trapped,  so  I  get  out 
of  my  car.  He  rolls  down  the  window 
and  says.  ""Hey.  man.  you  do  not  want 
to  do  this.""  He  reaches  in  a  seat,  and 
he  has  a  semiautomatic  weapon.  And  I 
said.  "You  are  right,  no  problem.  I  do 
not  want  to  do  this."  He  stepped  back, 
and  the  guy  drives  away. 

I  was  in  one  of  our  major  cities.  I  was 
there  because  I  have  had  a  wonderful 
relationship  for  the  last  20  years  with 
the  police  organizations  of  this  coun- 
try. They  are  always  very  kind  and 
generous  to  me  in  their  compliments 
and  support  when  I  am  in  other  cities. 
I  am  making  a  speech  in  one  of  the  five 
largest  cities  in  America,  and  I  walk 
outside  to  go  to  the  airport,  and  the 
mayor  of  that  town  arranged  for  me  to 
get  a  ride  to  the  airport.  It  was  very 
nice.  Instead  of  one  police  officer  tak- 
ing me  out.  there  are  three.  I  said — 
there  was  one  woman,  actually  — "Why 
are  there  three  of  you?"  One  said.  "We 
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just  want  to  talk  to  you  and  thank  you 
for  all  your  work  on  the  stuff  you  have 
done  for  police  in  the  crime  bill.  We 
want  to  thank  you." 

We  are  riding  along,  and  I  said. 
••What  is  it  like?"  They  said.  ••Well,  it 
is  changing,  Senator,  it  is  getting  very 
bad."  I  said.  "What  do  you  mean?" 
This  was  one  of  the  finest  police  orga- 
nizations in  the  country,  in  one  of  the 
five  largest  cities  in  America — these 
police  officers,  one  of  whom  was  I  be- 
lieve a  lieutenant — and  I  am  not  cer- 
tain of  that — sitting  in  the  front  seat. 
and  one  in  the  back  seat  with  me  and 
one  driving.  He  turns  around  and  says 
to  me.  ""Here  is  an  example:  Two  nights 
ago" — and  he  points  to  the  driver — •he 
was  going  home  with  his  partner  fin- 
ishing the  II  o'clock  shift,  and  as  he  is 
finishing  the  shift,  he  got  a  call  to  re- 
port to  an  area  up  on  the  lake  where 
there  was  a  warehouse" — or  it  was  a 
river  or  a  dock — "because  there  was  a 
major  drug  deal  going  down."  So  they 
showed  up.  They  have  5  more  minutes 
and  they  are  off.  They  pull  in  behind 
these  two  cars  that  have  their  trunks 
backed  up  to  one  another  making  this 
exchange  in  this  alley,  according  to  the 
police  officer.  He  has  no  reason  not  to 
tell  me  the  truth.  He  said  he  pulled  in. 
he  and  his  colleague  got  out  of  the  car 
and  told  everybody  to  freeze.  He  said 
they  were  standing  between  the  cars — 
the  people  making  the  alleged  drug 
deal— and  they  reach  into  the  trunk, 
all  of  them,  and  pull  out  such  firepower 
like  the  Terminator,  like  in  the  movie. 

I  asked.  "What  did  you  do?" 

He  said:  "What  could  we  do?  We  had 
our  pistols.  We  were  standing  there. 
There  were  six  people  with  guns  that 
could  literally.  Senator,  take  our  car 
off  the  frame." 

I  asked.  '"What  did  you  do?" 

He  said:  ••!  did  something  I  never  did 
in  my  entire  life  as  a  police  officer.  I 
slowly  backed  out  of  the  alley  and  said. 
•No  problem;  no  problem.'  and  backed 
out  of  the  alley." 

They  called  for  help.  By  that  time, 
they  closed  their  trunks  and  they  were 
gone. 

So  here  we  are.  Police  officers  are 
outgunned.  My  wife,  mother,  brother, 
sister,  aunt,  uncle,  me,  and  everyone 
else  in  America  are  literally  changing 
our  lifestyles. 

I  look  at  these  wonderful  pages,  and 
I  mean  this  sincerely:  These  are  won- 
derful kids  who  are  here.  I  look  at 
them,  and  I  will  bet  that  not  one  of 
your  mothers  or  fathers  does  not  call 
you  every  night  to  ask  are  you  OK:  not 
merely  because  you  are  away  from 
home  at  school — we  all  call  our  kids 
when  they  are  away  at  school— but  I 
bet  half  of  you  had  a  pretty  hard  sell 
on  your  mom  and  dad  as  to  why  they 
should  let  you  go  to  Washington,  DC. 

By  the  way.  when  I  got  here,  every- 
one was  from  out  of  town.  I  bet  half  of 
you,  or  two-thirds  of  you,  have  parents 
who  live  in  the  area.  I  do  not  appoint 


pages.  I  am  a  senior  Senator.  I  have  a 
right  to  appoint  pages:  I  do  not  appoint 
them.  The  reason  I  do  not  is  not  that  I 
do  not  think  this  is  a  phenomenal  op- 
portunity for  young  men  and  women  to 
see  hpw  this  Government  works  and 
does  pot  work,  and  to  gain  some  re- 
spect for  the  institution,  and  this  insti- 
tution in  particular. 

But  most  people  from  Delaware  who 
would  be  pages  do  not  have  an  aunt, 
uncle,  father,  mother,  brother,  or  sister 
who  lives  in  the  Washington  area.  I  am 
afraid  to  take  responsibility  because  of 
the  np.ture — as  well  as  you  are  pro- 
tected, and  you  are.  The  Senate  takes 
a  lot  of  time  and  effort.  But  I  must  tell 
you.  I  think  it  is  fair  to  say  in  my  21 
years  here,  there  were  only  two  people 
I  ever  asked  to  be  a  page:  one  without 
pay. 

You  know,  it  is  really  sad.  especially 
when  there  are  things  we  can  do  about 
it. 

Now  I  hear  all  of  the  rhetoric  about 
how  we  are  all  wanting  to  fight  crime. 
God  love  them,  as  my  mother  would 
say.  my  Republican  colleagues  are  not 
letting  us  even  debate  it.  I  am  seeking 
morning  business,  to  use  the  vernacu- 
lar of  the  Senate,  which  means  there  is 
a  period  of  time  you  can  say  anything 
you  Miant  to  say  on  any  subject.  You 
cannot  act  on  legislation,  but  you  can 
talk. 

I  will  be  very  blunt  with  you.  Mr. 
President.  The  reason  I  am  talking, 
hopefully,  is  to  embarrass  the  Repub- 
lican colleagues,  in  their  1  o'clock 
meeting,  to  decide:  Hey.  wait  a  minute: 
it  makes  no  sense  not  to  let  us  proceed 
to  ths.  crime  bill.  I  hope  that  their  par- 
liamentary instincts  are  going  to  be 
overcome  by  their  consciousness  of  the 
need  Go  do  something  about  crime. 

Now.  let  me  say  one  other  thing  be- 
fore I  get  to  the  details  of  the  crime 
bill.  There  was  a  very  articulate, 
bright  young  Congressman,  whom  I 
never  met — I  do  not  even  know  whether 
he  is  a  Democrat  or  Republican — who 
was  on  CNN  this  morning  on  that  call- 
in  program.  I  was  shaving,  and  watch- 
ing tl^e  CNN  program  and  hearing  him 
discuste  the  crime  bill  that  is  up  before 
the  House.  He  started  off,  and  said  ev- 
erybo6.y  should  understand — and  he 
made  me  realize  I  should  make  this 
clear  at  the  outset,  as  well,  when  we 
start  to  talk  about  crime— there  is  not 
much  the  Federal  Government  can  do 
to  correct  the  crime  problem  that  ex- 
ists in  the  States  in  a  fundamental 
way.  because  crime  is  local. 

Whan  our  Founding  Fathers  wrote 
the  Constitution,  they  had  a  fear  of  a 
number  of  things.  One.  they  had  a  fear 
of  the  abuse  of  power.  That  is  why  we 
have  a  separated  Government  that  is 
separated  into  judiciary,  legislative, 
and  the  President,  who  have  equal  pow- 
ers, and  power  cannot  reside  in  any  one 
place.  But  they  also  were  fearful  of 
having  a  standing  army,  and  they  were 
fearfufl  of  a  national  police  force.  They 


had  a  very  bad  experience  with  a  na- 
tional police  force.  So  they  said,  for 
criminal  justice  and  for  education,  that 
that  is  a  local  decision:  local  people 
should  control  their  police  officers, 
their  law  enforcement  units,  their 
courts. 

So  there  is  a  very  sound  principle  of 
federalism  that  is  at  work  here,  which 
translated  says  that  constitutionally 
we  would  not  be  able  to.  in  most  cir- 
cumstances, pass  a  law  here  saying  all 
the  States  must  do  the  following:  All 
the  States  must  send  anybody  who 
commits  murder  to  the  death  chamber. 
I  happen  to  support  the  death  penalty. 
But  we  do  not  have  the  right  to  say 
that  we  can  impose  upon  a  State  the 
requirement  that  they  pass  a  death 
penalty.  We  cannot  impose  upon  a 
State  that  they  must  have  1  police  offi- 
cer for  every  100  persons  or  for  every 
1.000  persons.  We  cannot  impose  on  the 
State  a  lot  of  these  things  we  would 
like  to  do. 

All  of  that  which  my  friends  and  my 
constituents  and  the  American  people 
see  on  television  of  late,  whether  it  is 
a  very  enlightening  program,  whether 
it  is  60  Minutes  or  the  local  news 
broadcast  or  a  special  on  violence  in 
America,  all  the  things  you  see  on  tele- 
vision about  what  happened  in  Florida 
to  those  tourists:  and  what  happened  in 
Washington,  DC,  with  those  predators 
who  broke  into  that  jewelry  store 
owned  by  a  Korean  man  and  woman 
and  just  pistol  whipped  her  and  shot 
him — which  was  on  national  television 
all  over — all  of  those  things  you  see  ai'e 
things  beyond  the  control  of  the  Fed- 
ei'al  Government. 

They  are  not  Federal  prisoners  who 
are  out,  not  having  served  their  term 
for  a  violent  offense.  They  are  not  Fed- 
eral prisoners  who  have  been  sentenced 
to  life  imprisonment  who  get  out  in  4 
years.  They  are  not  Federal  prisoners 
who.  in  fact,  have  been  released  be- 
cause there  is  no  prison  space:  they  are 
all  State  prisoners.  All  of  them  are 
State  prisoners.  You  can  probably  find 
one  or  two  who  are  Federal  prisoners  in 
the  Nation.  But,  by  and  large,  they  are 
all  State  prisoners,  because  back  in  the 
seventies,  with  the  leadership  of  every- 
one from  people  like  the  deceased  Sen- 
ator McClellan  to  Senator  Kennedy,  a 
senior  Senator  here,  and — I  must  say, 
self-servingly — me  and  a  few  others,  we 
decided  that  we  should  change  the  way 
the  Federal  criminal  justice  system 
should  work. 

A  bunch  of  us  said  we  should  do  three 
or  four  basic  things.  First,  we  should 
have  a  speedy  trial  act,  so  if  violent 
criminals  are  arrested— and  they  are 
innocent  until  proven  guilty— we  force 
the  prosecutor  to  make  a  judgment.  We 
say  they  must  go  to  trial  within  60 
days.  There  is  a  reason  for  that.  If  we 
do  not  send  them  for  trial  in  60  days, 
you  have  to  set  bail.  If  they  make  bail, 
they  can  be  out  on  the  streets  again. 
The   best   way   to  make   sure,   if  you 
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think  it  is  a  particularly  dangerous 
criminal,  is  to  get  him  or  her  to  trial 
as  quickly  as  possible. 

So  we  passed  a  thing,  which  I  helped 
write,  called  the  Speedy  Trial  Act.  and 
it  is  the  law  now  in  Federal  courts  in 
Federal  jurisdictions. 

Then  we  came  along,  and  even 
though  we  had  Republican  Presidents 
most  of  this  period  of  time,  and  said 
now  we  need  more  Federal  judges  be- 
cause there  is  a  backlog  of  cases.  So  we 
created  roughly  another  150  judgeships. 
We  increased  the  size  of  the  Federal  ju- 
diciar.v  by  about  a  quarter.  It  cost  a  lot 
of  money  for  taxpayers  to  do  that. 

But  I  saw  no  sense  in  having  Federal 
prisoners  sitting  in  prison  andor  put 
out  on  bail  andor  not  being  tried  be- 
cause there  were  not  enough  judges  to 
try  the  cases. 

Then  I  found  out  from  my  experience 
as  a  trial  lawyer  handling  criminal 
cases,  that  there  was  an  uneven  dis- 
tribution of  sentences.  We  had  all  these 
studies  done,  and  we  found  out  that, 
depending  on  the  Federal  judge  you 
got.  you  received  a  different  sentence. 
Some  judges  have  a  particular  animus 
toward  robbers,  some  toward  rapists, 
and  some  toward  whatever.  So  we 
would  find  out  there  was  no  uniform- 
ity, I  say  to  my  friend  from  Colorado 
who  is  on  the  floor:  no  uniformity  at 
all.  Someone  convicted  of  robbery  in  a 
Federal  court  in  Denver  might  get  6  to 
7  years:  someone  convicted  of  robbery 
in  a  Federal  court  in  Delaware  might 
get  19  years:  and  someone  convicted  of 
robbery  in  a  Federal  court  in  San  Fran- 
cisco might  get  no  years  and  get  proba- 
tion. 

The  second  thing  I  learned  from  my 
experience  is  we  do  not  know  how  to 
rehabilitate.  We  have  no  idea  how  to 
rehabilitate.  It  is  a  noble  urging  and 
instinct  on  our  part,  but  the  truth  is. 
when  a  criminal  is  rehabilitated,  we  do 
not  know  whether  it  is  real,  or  not  to 
recognize  it:  and  second,  if  we  are  con- 
vinced it  is  real,  we  do  not  know  why 
he  got  rehabilitated.  He  literally— and 
I  am  not  being  facetious — may  have 
seen  God:  he  may  have  come  to  reli- 
gion. He  may  have  decided  that  his 
son's  or  daughter's  future  was  hanging 
in  the  balance.  He  may — whatever. 

We  did  not  know  why  it  happened.  It 
may  be  because  of  the  program  he  went 
through  in  the  prison  system.  We  had 
no  notion  at  all  why.  We  used  to  have 
the  indeterminant  sentence.  We  used  to 
allow  a  parole  board  to  decide  when  or 
when  not  someone  was  rehabilitated. 
So  he  appeared,  after  a  certain  period 
of  time,  before  a  parole  board.  Usually 
the  good  actors  or  actresses  got  pa- 
roled, and  the  ones  who  were  not  so 
good  did  not  get  paroled. 

But  we  found  it  bore  no  relationship 
to  the  base  of  knowledge  we  have  as  in- 
dividuals or  as  a  society  to  know  when 
someone  is  rehabilitated. 

So,  over  the  objection  of  many  of  my 
liberal    allies,    I,    along    with    several 


other  people,  coauthored  a  thing  called 
the  Federal  Sentencing  Commission. 

And  what  did  we  do?  We  had— not  the 
judges— a  commission  appointed  by  the 
President  and  the  Senate.  Congress, 
that  sits  there  and  says.  "OK.  the  Con- 
gress says  it  is  a  crime  to  rob  a  bank.  " 
to  take  an  obvious  and  simple  example. 
A  sentencing  commission  sits  down  and 
says.  -OK,  we  believe  bank  robbers 
should  get  11  years  in  jail.  "  OK.  If  that 
is  the  case — I  do  not  know  what  it  is. 
by  the  way:  we  will  find  out  for  the 
Record  how  many  years  it  is.  But  11 
years  in  jail. 

So.  the  law  we  wrote  says.  hey.  if  you 
got  sentenced  and  convicted,  the  Fed- 
eral judge  has  to  give  you  an  11-year 
sentence.  He  or  she  cannot  say,  "Well, 
I  understand  that  your  background  was 
such  that  your  mother  may  have  not 
loved  you  when  you  were  7.  and  your 
father  left  you  when  you  were  1.  And. 
by  the  wa.v.  when  you  got  to  school, 
you  sat  next  to  someone  who  was  anti- 
social and  that  rubbed  off  on  you  and. 
therefore,  we  realize  you  had  it  tough." 

You  cannot  do  that.  They  go  to  jail 
for  II  years,  flat.  I  nicknamed  the  bill 
"The  Same  Time  for  the  Same  Crime." 
Because  what  was  happening  in  the 
past,  all  the  studies  showed,  if  you 
were  young  and  black  without  a  father, 
you  got  the  11  years.  If  you  were  white 
and  affluent  and  committed  the  same 
exact  crime,  you  got  2  years  or  proba- 
tion. 

So.  both  from  the  standpoint  of  our 
havinsr  knowledge  that  we  did  not 
know  how  to  rehabilitate  and.  second, 
that  fairness  should  exist  in  the  system 
—that  is.  everybody  treated  equally — 
and.  third  and  most  important.  I  be- 
lieved then  and  I  believe  now  that  the 
most  important  element  of  a  criminal 
justice  system  as  it  relates  to  punish- 
ment is  certainty  of  punishment— not 
severity:  certainty  of  punishment.  And 
this  made  it  certain. 

But  then,  as  my  distinguished  former 
colleague  from  Maryland,  one  of  the 
great  Senators,  in  my  view.  Senator 
Mathias — he  is  no  longer  here:  a  Repub- 
lican—he said.  "What  this  is  going  to 
do  is  it  is  going  to  fill  up  more  prisons, 
now  that  judges  cannot  put  people  on 
probation."  And  he  was  right. 

So.  I,  along  with  others,  introduced 
legislation  to  spend  more  money  to 
build  Federal  prisons,  supported 
strongly  by  the  Republicans  as  well. 

So  now.  what  do  we  do?  We  do  not 
have  an  overcrowding  problem  in  the 
Federal  prisons.  As  a  matter  of  fact,  we 
have  enough  money  already  appro- 
priated to  meet  the  expected  needs  of 
the  Federal  prison  system  through  the 
year  1998.  So  we  got  to  work  at  the 
Federal  level.  It  is  a  much  easier  prob- 
lem at  the  Federal  level,  I  acknowl- 
edge, than  at  the  State  level. 

In  the  entire  Federal  system,  there 
are  only  80,000-plus  criminals  in  jail  be- 
hind bars.  At  the  State  level,  there  are 
over  850.000  in  State  penitentiaries  and 


another  roughly  400.000  in  city  and 
county  jails.  That  is  a  big  problem. 
That  is  a  lot  of  monev.  That  is  a  lot 
harder  than  80.000. 

But.  that  is  what  brings  us  here 
today.  If  the  States  had  the  money,  if 
the  States  had  the  willingness  to.  not 
mirror  in  every  respect  the  Federal 
system,  but  if  they  did,  we  would  have 
less  of  a  problem,  I  respectfully  sug- 
gest. 

And  I  might  stipulate  at  the  outset 
of  this  discussion  of  crime,  unless  we 
get  at  the  root  causes  of  crime,  we  are 
not  going  to  solve  the  problem.  This 
will  not  solve  the  crime  problem  in 
America.  Even  if  the  States  did  every- 
thing the  Federal  Government  has 
done  in  the  past,  it  will  not  solve  the 
problem. 

We  still  have,  as  Senator  Kerry  of 
Massachusetts  will  show  us  later  in  the 
debate,  we  still  have  a  staggering  prob- 
lem of.  for  example.  un-A-ed  mothers, 
children  having  children.  This  j'ear.  I 
believe  it  is  this  year— and  Senator 
Kerry  will  do  this  later— based  on 
studies  originally  started  by  Senator 
MoYNiHAN  before  he  was  a  Senator, 
somewhere  on  the  order  of  70  percent  of 
one  population  group  in  America  will 
have  children  born  out  of  wedlock.  And 
in  another  population  group  in  Amer- 
ica It  is  like  40  percent,  and  in  the  larg- 
est population  group,  racial  group,  in 
America,  something  like  25  percent. 

So.  roughly— again  I  do  not  know  the 
exact  figures:  Senator  Kerry  of  Massa- 
chusetts knows  them  well— roughly 
somewhere  around  35  to  45  percent  of 
all  the  children  born  in  America  next 
year  will  be  born  without  a  father, 
born  without  any  male  figure,  without 
any  support,  without  anything,  and 
will  be  born  to  women  who  are  chil- 
dren. 

We  can  solve  that  problem.  If  you 
said  to  me.  "Joe.  if  you  could  wave  a 
magic  wand  and  solve  that  problem 
overnight  or  pass  your  crime  bill  with 
all  these  good  things  in  It.  which  would 
you  take?  Which  would  impact  most 
upon  the  crime  rate?"  I  would  say. 
"Let  me  wave  the  wand,  dear  God.  that 
made  families  whole  again."  not  mere- 
ly because  I  like  families,  but  because 
it  would  have  a  greater  impact  on 
crime  than  anything  we  could  do. 

So  I  want  to  make  it  clear  to  those 
editorial  writers  and  to  those  people  in 
my  State  and  other  States  that  Sen- 
ator BiDEN  is  not  for  more  police  and 
more  bricks  and  more  mortar  and  more 
boot  camps  and  more  drug  courts  and 
all  that. 

Is  that  not  just  ignoring  the  prob- 
lem? The  answer  is.  it  is  dealing  with  a 
symptom— an  important  symptom  that 
must  be  dealt  with,  because  we  must 
take  back  our  neighborhoods— but  it 
does  not  in  any  way  undercut  the  truth 
of  the  argument  of  those  who  say  that 
we  have  to  look  at  the  root  causes.  We 
must.  We  must. 

So  I  want  to  make  clear  the  bill  I  am 
about  to  describe  in  some  detail,  this 
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bill,  is  not  the  answer  to  the  crime 
problem.  This  is  to  bring  some  relief. 
immediate  relief,  to  people  under  siege 
in  America.  And  it  is  one  of  only  four 
parts  of  a  Democratic  crime  strategy 
which  we  will  be  unfolding  over  this 
Congress.  The  first  is  a  crime  bill.  The 
second  will  be  a  gun  bill,  dealing  with 
the  Brady  bill,  to  do  something  about 
handguns. 

You  know,  there  were  24,000-plus 
murders  last  year.  I  remember,  in  the 
committee  my  committee  staff  wrote 
for  me  a  study  that  they  did  for  6 
months  on  projecting  what  the  murder 
rate  would  be  2  years  ago.  We  said  the 
murder  rate,  there  would  be  more  than 
24,000  Americans  murdered.  People 
said — some,  not  all,  said — "That  is  ab- 
solutely hyperbole.  It  is  grandstanding. 
It  Is  just  to  get  a  report." 

Guess  what?  We  were  wrong.  And 
24.300-some  people  were  murdered  in 
America  that  year. 

Now,  not  all  were  murdered  by  guns. 
Roughly  14,000.  15,000.  in  that  range. 
were  murdered  by  guns.  The  rest  were 
murdered,  as  the  NRA  says,  by  kitchen 
knives  and  baseball  bats. 

"We  are  not  going  to  outlaw  baseball 
bats,  so  why  should  we  have  a  waiting 
period  for  guns?"  That  is  the  argument 
we  are  going  to  hear.  But  the  fact  is. 
roughly  14.000  to  15.000  people  got 
killed  by  guns. 

Now.  of  the  people  who  got  killed  by 
guns,  the  police  tell  us  that  roughly 
one  in  six  or  one  in  seven  of  those  was 
a  gun  in  the  possession  of  a  convicted 
felon.  That  convicted  felon  walked  into 
a  gun  store  and  legally  bought  that 
gun. 

Now.  again,  because  I  think  the  big- 
gest mistake  we  can  make  discussing 
crime  with  the  American  people  is  to 
engage  in  hyperbole.  I  will  stipulate,  as 
we  lawyers  say.  that  that  felon,  if  he 
could  not  buy  it  in  the  gun  store  may 
have  been  able  to  go  buy  it  somewhere 
else  in  the  black  market.  But  the  fact 
remains,  he  bought  it  in  a  gun  store. 

Now.  it  seems  to  me,  to  put  in  place 
a  system  that  makes  it  not  possible  for 
a  felon  to  buy  a  gun  in  a  gun  store  is 
not  a  bad  idea.  In  my  State  of  Dela- 
ware, we  put  in  a  version  of  the  Brady 
bill,  a  waiting  period.  We  do  not  have  a 
waiting  period  anymore,  because  we 
spent  the  money  to  get  our  computers 
up  on  line  so  that  any  gun  store  dealer 
about  to  sell  a  gun  can  take  a  drivers 
license,  pick  up  the  phone,  call  and 
say.  "John  Doe,"  Social  Security  num- 
ber or  drivers  license  number  so  and 
so.  "is  that  person  able  to  buy  a  gun?" 
They  press  a  button  and  it  goes  zip.  be- 
cause they  have  all  the  convictions 
listed  on  this  particular  computer,  and 
says,  "Whoa.  John  Doe?  What  was  that 
license  number  again  or  Social  Secu- 
rity number?" 

"No.  he  is  a  convicted  felon." 

As  a  matter  of  fact,  we  found  in  my 
State  there  were  convicted  felons  on 
the  run.  And  so  we  found  out  that  they 


would  say  to  the  gun  store  people. 
"Look.  I  know  it  is  a  little  dangerous, 
but  can  you  keep  the  guy  there?  Show 
him  more  guns.  We  are  on  our  way." 

The  reason  why  these  folks  are  con- 
victed felons  is  not  because  they  have 
high  IQ's.  They  are  stupid,  most  of 
them.  They  are  not  only  predators, 
they  are  stupid.  The  real  smart  ones  do 
not  gat  caught. 

So,  (ruess  what?  Truly,  the  Delaware 
State  Police  will  walk  in  and  say.  "You 
want  to  bu.v  a  gun?  By  the  way,  you  are 
under  arrest.  You  are  supposed  to  be  in 
jail." 

I  do  not  know  the  number — 1  in  10  of 
the  people  who  walked  in  to  buy  the 
guns  were  convicted  felons.  It  shows 
how  smart  they  are — right? 

So,  the  point  is.  let  us  say  it  is  not 
going  to  solve  it.  When  we  get  to  the 
gun  biill  it  is  not  going  to  solve  the 
probleim.  But.  incrementally  it  makes 
a  little  bit  of  a  difference.  It  will  help 
the  problem.  And  at  whose  inconven- 
ience? I  mean,  how  badly  is  anybody 
going  to  need  a  gun  that  if  they  do  not 
have  It  up  on  the  computer  they  can- 
not wait  5  days  to  buy  it? 

You  wait  5  days  to  pick  up  your  car 
when  you  buy  it.  You  wait  a  day  and  a 
half  to  get  your  suit  altered,  if  you  buy 
a  new  suit.  What  can  be  so  urgent  that 
.you  hive  to  walk  in.  you  need  that  gun 
today?  Why  is  the  NRA  upset  about  it? 

Then  we  are  going  to  move  to  a  third 
piece  in  the  strategy  of  how  we  Demo- 
crats^many  of  we  Democrats — let  me 
speak,  for  this  Democrat — think  we 
should  deal  with  crime.  Then  we  are 
going  to.  hopefully.  God  willing,  pass 
my  legislation  called  Violence  Against 
Women  Act. 

Worfien  are  victimized  in  America  by 
violence  at  a  much  higher  rate  than 
men.  This  is  not  an  accident.  I  thought 
I  knew— it  is  a  presumptuous  thing  to 
say— I  thought  I  knew  as  much  as  any- 
body In  the  Congress  about  violence  in 
America,  having  dealt  with  this  subject 
more  than  I  ever  wanted  to  deal  with 
it.  having  come  here  as  a  young  Sen- 
ator 20  years  ago.  But  I  found  some 
startling  statistics  5  years  ago.  I  was 
going  over  the  FBI  statistics  on  crime 
and  found  that  violent  crime  among 
young  men  as  victims,  was  slightly 
down.  Violent  crime  against  young 
women  had  doubled:  50  percent. 

Wait  a  minute,  can  this  be  right? 
Why  iB  this? 

Part  of  it  is  our  attitude  about  vio- 
lence against  women.  We  have  a  sick 
attitude  in  some  sectors  of  this  coun- 
try atid  among  a  small  percentage  of 
the  males  in  this  country.  We  still 
think  women  to  be  chattels.  They  are 
"my  woman." 

There  are  still  men  in  this  country 
who  think  they  have  the  right  to  take 
the  back  of  their  hand  to  a  woman.  No 
woman — no  woman — no  woman:  Your 
wife,  your  lover,  your  coworker — no 
womaji  should  be  able  to  be  touched  for 
any  reason  without  her  permission,  pe- 
riod. Period. 


But  we  have  State  laws  in  this  coun- 
try where,  in  my  State,  for  example,  if 
a  man  rapes  a  woman  that  he  knew 
who  is— I  think  the  term  of  art  is  a  vol- 
untary social  companion,  that  is  the 
term  of  art — he  cannot  be  convicted  of 
first-degree  rape.  He  can  be  convicted 
of  second-degree  rape.  Is  that  not  en- 
lightened? And  my  State  is  more  en- 
lightened than  most  concerning  their 
laws,  which  I  will  not  bother  to  go 
through  now. 

Why  is  that?  Because  the  underlying 
premise  is.  if  the  woman  was  with  the 
man  she  knew,  she  should  have  known 
better.  Or.  she  probably  did  something 
to  ask  for  it. 

What  a  sick,  sick  notion. 

So  the  third  piece  of  our  agenda  is  to 
deal  with  the  rampant  amount  of  rape 
in  this  country  and  victimization  of 
women,  including  domestic  violence. 

I  wish  we  could  strike  that  phrase 
from  our  language — domestic  violence. 
As  if  domestic  means  it  is  like  a  do- 
mesticated cat.  it  is  not  as  bad. 

Come  with  me  to  the  emergency 
wards  of  this  country  and  I  will  show 
you  the  fruits  of  domestic  violence.  In 
this  town  the  vast  majority  of  women 
who  complain,  the  police  show  up  on 
the  scene  where  a  woman  is  bleeding 
from  an  orifice,  there  is  no  arrest 
made. 

If  I  walk  out  on  the  street  corner 
right  here  in  the  Capital  and  I  am  hail- 
ing a  cab.  another  man  hails  the  cab. 
we  both  run  for  it  and  get  into  a  fist- 
fight  over  it.  the  police  officer  does  not 
say.  "Do  you  want  to  swear  out 
charges.  Senator?  "  Or.  "Do  you  want 
to  swear  out  charges.  Mr.  Smith?" 
They  just  arrest  us  both.  Because 
under  our  law  if  there  is  clear  violation 
of  the  law  that  has  been  obvious  to  a 
police  officer,  whether  or  not  he  wit- 
nessed it  originally,  he  is  able  to.  under 
the  law.  arrest. 

Guess  what,  they  do  not  do  that  in 
domestic  violence  cases.  A  woman  calls 
in  an  emergency,  gets  911.  her  husband 
is  beating  the  living  devil  out  of  her, 
she  is  locked  in  the  bathroom,  she  is 
bleeding,  she  is  beat  up. 

By  the  time  the  police  arrive  the  hus- 
band said,  "Here  comes  the  cops.  OK, 
they  are  coming.  I  want  to  tell  you 
right  now  you  swear  out  a  warrant 
against  me  and  I  will  be  back  for  you." 

So  what  happens  when  the  police 
walk  in  the  house?  We  wonder  why  do 
women  not  swear  out  these  warrants? 

You  have  to  swear  out  a  warrant  be- 
fore they  can  arrest  this  guy.  You  are 
bleeding,  disheveled,  your  clothes  are 
torn,  you  have  a  broken  arm — "swear 
out  a  warrant  against  him  or  we  can- 
not arrest  him."  Malarkey.  They  have 
a  right  to  arrest  right  there. 

Why  does  the  woman  not  say  that?  I 
say  to  all  those  guys  listening  to  this, 
how  many  of  you,  if  you  want  to  know 
what  a  woman  felt  like,  how  many  of 
you  when  you  were  in  the  school  yard 
or  you  were  on  the  athletic  field  when 


November  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


27179 


you  were  in  grade  school  or  high 
school,  had  somebody  who  was  the 
bully  in  the  class  come  up  to  you  and 
say  "give  me  your  lunch:"  "move  out 
of  the  way:"  "I  want  to  borrow  your 
car:"  "By  the  way.  they  are  nice 
sneakers.  I  would  like  to  wear  them." 
Or.  just  came  up  and  pushed  you  in 
front  of  everyone. 

And  you  are  standing  there  and  you 
have  a  clear  shot  right  at  his  nose.  How 
many  of  you  heroes  hit  him?  Most  of 
you  did  what  most  normal  people  do. 
"He  is  6  foot  3.  214  pounds  and  can 
fight.  I  am  5  foot  9.  144  pounds.  If  I  hit 
him  he  will  really  be  mad  and  kill  me." 

Is  that  not  how  human  nature  works? 
Is  there  a  man  listening  to  this  who 
does  not  understand  that? 

Why  can  men  not  understand  that  is 
the  position  women  are  in?  Not  a  whole 
lot  of  places  police  show  up  where 
there  is  a  190  pound.  6  foot  2  woman 
and  a  5  foot  3.  104  pound  man  and  he  is 
beating  her.  Why  is  that  the  case?  Usu- 
ally because  he  cannot.  But  as  a  soci- 
ety what  do  we  do? 

So.  the  third  piece  of  our  agenda  here 
is  to  deal  with  some  of  the  things  we 
can  deal  with  at  a  Federal  level.  It  will 
not  stop  violence  against  women,  but 
force  America  to  face  up  to  the  fact 
that  women  are  victimized  in  our  soci- 
ety and  put  our  legislation  where  our 
rhetoric  is.  If  we  mean  to  do  something 
about  it.  do  something  about  it.  That 
is  the  third  part  of  this  crime  agenda. 

The  fourth  part  of  our  crime  agenda 
is  a  major  drug  bill  dealing  with  treat- 
ment, arrest,  interdiction— that  is  the 
fourth  part. 

And  the  fifth  part.  I  hope,  if  I  have 
anything  to  do  with  it.  will  be  to  deal 
with  assault  weapons.  There  is  no  ex- 
cuse for  these  military-style  assault 
weapons.  What  nossible  social  value  do 
they  have?  And  I  am  absolutely  con- 
vinced, as  a  teacher  of  constitutional 
law  who  teaches  at  Widner  University 
Law  School  and  teaches  the  second 
amendment,  that  it  is  totally  within 
our  power,  without  doing  violence  to 
the  second  amendment,  to  deal  with 
these  weapons. 

For  those  who  are  purists  as  far  as 
the  second  amendment  is  concerned 
have  a  problem  to  face.  If  you  tell  me 
I  cannot  outlaw  an  Uzi  or  a  semiauto- 
matic Street  Sweeper  or  a  Tec-9  9-mil- 
limeter pistol  that  looks  like  a  rifle,  if 
you  tell  me  I  cannot  do  that  under  the 
second  amendment,  then  answer  me. 
can  I  outlaw  your  right  to  own  a  flame 
thrower?  Can  I  outlaw  your  right,  if 
you  had  the  money,  to  buy  a  used  F-15 
jet  with  nuclear  ordinance? 

If  I  can  do  that,  can  I  outlaw  your 
right  to  buy  a  Czech  tank?  Czecho- 
slovakia is  no  longer  Czechoslovakia 
and  has  a  problem.  They  had  a  great 
munitions  industry.  They  built  a  lot  of 
tanks.  If  you  have  a  lot  of  money  to 
buy  a  tank,  can  you  buy  a  tank  and 
park  it  in  your  back  yard?  Can  you  do 
that?  Everybody  out  here  would  say. 


"Oh.  that's  crazy."  If  you  are  making  a 
second  amendment  argument  that  you 
cannot  impact  on  the  ownership  of 
weapons,  then  how  can  you  do  that?  If 
you  can  do  that,  then  it  seems  to  me  if 
you  acknowledge  that — and  some  of  my 
friends,  in  all  honesty,  will  not  ac- 
knowledge that,  they  believe  you 
should  be  able  to  own  a  tank:  there  are 
some  real  interesting  views  on  this 
subject — if  you  can  do  that,  then  you 
sure  can  do  something  about  assault 
weapons  without  violating  the  second 
amendment.  That  is  kind  of  our  five- 
part  plan. 

So  as  we  begin  debate  on  S.  1607,  the 
Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993,  I  want  to  recog- 
nize two  facts  that  form  the  premise  of 
key  crime  fighting  provisions  in  this 
bill  and  further  acknowledge  that  this 
Crime  Control  Act,  which  I  have  intro- 
duced and  we  are  going  to  hopefully  de- 
bate and  vote  on  in  the  near  term,  is 
not  the  answer  to  all  the  crime  prob- 
lems in  America.  It  is  the  Federal  Gov- 
ernment's attempt  to  help  State  au- 
thorities with  police  enforcement  por- 
tions of  their  problem  and  not  the  un- 
derlying social  dilemma  that  exists  in 
this  country.  That  is  for  other  legisla- 
tion as  well. 

Let  me  go  to  the  crime  fighting  pro- 
visions contained  in  the  bill. 

First  and  foremost,  more  police  on 
our  streets  means  less  crime.  There  are 
onl.v  a  few  things  we  know  for  certain 
about  crime  in  America,  and  that  is.  if 
you  are  standing  on  a  corner  next  to  a 
police  officer,  you  are  less  likely  to  be 
the  victim  of  a  crime  than  you  are 
standing  in  an  area  where  there  is  no 
police  officer.  That  we  know. 

Now.  it  sounds  like  I  am  being  a  lit- 
tle facetious,  does  it  not?  It  sounds  like 
I  am  being  silly,  but  we  know  that  hap- 
pens. The  more  police  on  the  street — 
not  in  the  precinct  house,  not  in  a 
squad  car,  not  at  a  radio,  not  at  a  semi- 
nar, not  anyplace  but  the  street — the 
more  police  officers  there  are  on  the 
Street,  the  less  likely  there  is  that 
crime  will  be  committed  on  that  street. 

I  read  my  friends  in  the  editorial 
pages  of  America  saying  that.  "You 
know,  we've  tried  that  before  and  it 
doesn't  work."  It  reminds  me — and  I  do 
not  remember  the  exact  quote,  al- 
though I  try  very  hard  to  remember 
exact  quotes — I  do  not  remember  the 
exact  quote,  but  G.  K.  Chesterton  al- 
legedly said  something  to  the  effect 
that  it  is  not  that  Christianity  has 
been  tried  and  failed,  it  is  that  it  has 
been  not  tried  and  let  alone.  It  is  not 
that  we  have  tried  to  increase  the  num- 
ber of  police  officers  in  America  and 
they  have  failed,  it  is  that  we  have  not 
tried. 

The  20  largest  cities  in  America  dur- 
ing the  decade  of  the  eighties  increased 
their  police  forces  on  average,  I  believe 
it  is,  1.2  percent.  It  used  to  be  in  the 
decade  of  the  sixties  for  every  felony 
crime  committed,  there  were  three  po- 


lice officers  in  America.  Now  for  every 
police  officer  in  America,  there  are 
three  felonies  committed. 

So  I  respect  those  who  say.  "Biden. 
you're  trying  to  put  more  cops  on  the 
street  is  not  the  way  to  go."  I  respect 
that,  if  that  is  their  view.  But  do  not 
tell  me  you  have  evidence  that  it  does 
not  work  because  we  have  not  tried. 

So  the  first  part  of  this  bill  is  very 
plain  and  simple.  We  want  police  offi- 
cers out  on  the  street  in  the  commu- 
nity he  or  she  knows  well,  and  when 
that  occurs — so-called  community  po- 
licing—the opportunities  for  violence 
are  reduced.  It  is  a  very  simple  propo- 
sition. Community  policing  increases 
opportunities  to  prevent  crime  from 
occurring  and  improves  the  opportuni- 
ties of  apprehending  criminals  more 
often  and  more  quickly  when  crime  oc- 
curs. 

Again.  I  want  to  make  it  clear 
throughout  this  debate  that  these  are 
local  problems.  These  are  not  Federal 
police  officers  we  are  putting  on  the 
streets  of  our  rural  communities  and 
our  urban  centers  and  our  suburban 
communities.  This  is  money  we  plan 
to — I  will  explain  it  in  detail— provide 
to  local  governments  and  Governors 
from  the  Federal  coffers  for  them  to 
hire  more  police  in  their  communities. 
The  condition  on  which  they  can  get 
this  money  is  they  must  be  able  to 
show  that  they  already  have  commu- 
nity policing  in  their  area. 

This  also — I  will  be  very  blunt  about 
it— is  designed  to  force  or  entice  States 
and  cities  and  localities  to  move  to 
community  policing  because  there  is  a 
reluctance  to  move  to  it.  The  mayor 
does  not  want  to  take  on  the  chief  of 
police,  the  chief  of  police  does  not  want 
to  take  on  the  membership,  and  most 
police  officers,  with  any  brain  in  their 
heads,  would  rather  sit  at  a  desk  and 
do  the  command  and  control  than  be 
out  on  the  street.  I  cannot  blame  them. 
But  this  requires  them  to  put  folks  on 
the  street. 

The  second  thing  it  does  is  it  requires 
them  to  not  play  the  game  with  us 
they  did  back  in  the  seventies  when  I 
first  got  here  under  the  Law  Enforce- 
ment Administration  Act.  the  LEAA. 
We  would  give  them  money  from  the 
Federal  level  to  hire  more  police  and 
they  would  say  they  have  a  patrol  of 
100  people.  The  mayor  of  whatever  city 
which  has  a  100-person  police  force 
would  go  to  the  city  council  and  say. 
"Look,  we  have  a  deal  here.  The  Fed- 
eral Government  is  going  to  allow  the 
money  to  hire  five  police  officers.  We 
will  fire  five  of  our  existing  police  offi- 
cers so  they  are  not  on  the  city  payroll 
and  we  will  hire  those  same  five  back 
and  pay  them  with  Federal  money  and 
then  we  will  tell  the  folks  in  our  city 
we  cut  those  taxes  but  those  Federal 
guys  keep  raising  our  taxes."  That  is 
what  happened. 

So  this  time  around,  this  old  boy. 
having  been  a  local  official — I  used  to 
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sit  there  as  a  county  councilman  and 
someone  would  come  up  with  an  idea 
and  I  would  ask.  "How  much  is  that 
going  to-  cost?"  The  county  adminis- 
trator or  member  of  the  council  would 
say,  "Oh.  that's  not  going  to  cost  any- 
thing, thafs  Federal  money."  That  is 
Federal  money.  Well,  this  old  boy  has 
been  there.  The  reason  I  wrote  it  the 
way  I  did.  in  conjunction  with  the  At- 
torney General  and  the  President,  is  I 
want  to  make  sure  the  only  way  they 
can  get  the  money,  if  they  have  a  100- 
person  police  force  now.  they  must 
maintain  that  100-person  police  force 
and  we  will  give  them  extra  help,  but  if 
they  cut  their  police  force,  they  lose 
their  Federal  money. 

Another  thing  I  found  as  a  local  offi- 
cial— it  seems  like  100  years  ago  I  was 
a  local  official,  but  I  was  at  one  time — 
I  found  whether  you  are  dealing  with 
an  individual  or  you  are  dealing  with 
another  governmental  entity,  they  are 
much  more  responsible  if  they  have  to 
kick  in  something.  Let  me  make  an 
awful  comparison. 

I  find  my  sons  take  a  little  more  care 
of  their  bikes  when  they  are  kids  or 
their  automobiles  when  they  are  young 
adults  when,  in  fact.  I  say.  "I'll  come 
up  with  X  amount  if  you  come  up  with 
Y  amount.  "They  have  an  investment. 
They  have  an  investment  in  it. 

So  this  money  is  not  all  free  to  the 
States  that  we  have  in  here.  We  say  we 
will  provide  the  bulk  of  the  money  but 
you  have  to  come  up  with  some  of  the 
money,  too,  if  you  want  these  extra  po- 
lice officers.  That  way  they  are  not 
likely  to  use  them  for  anything  other 
than  law  enforcement  and  out  on  the 
street. 

The  second  premise  of  these  crime 
fighting  provisions  in  the  bill  is — first 
is  more  police — punishment  for  all 
criminals.  Not  unreasonable  punish- 
ment for  all  criminals,  not  draconian 
measures  for  all  criminals,  but  I  go 
back — and  I  have  been  here  20  years 
doing  this— but  I  still  subscribe  to  the 
notion  that  to  the  extent  we  know  any- 
thing about  criminal  behavior,  it  re- 
sponds, if  it  responds  at  all,  to  cer- 
tainty, the  certainty  of  a  punishment 
to  follow  a  violation,  if  one  violates 
the  law. 

The  severity  does  not  have  much  to 
do  with  it,  the  studies  show,  but  cer- 
tainty does.  So  the  second  premise  of 
this  legislation  is  punishment  for  all 
criminals  that  is  thorough,  swift,  and 
certain.  And  it  also  must  be  as  cost  ef- 
fective as  possible. 

This  means  that  violent  criminals 
must  be  removed  from  our  commu- 
nities, and  those  who  have  not  yet 
committed  themselves  to  violence  but 
have  broken  the  law  must  be  deterred 
from  future,  more  serious  crimes. 

These  two  goals  are  served  in  various 
ways  by  every  provision  of  this  400- 
some  page  bill  that  I  have  introduced. 
Passing  this  bill  is  a  critical  first  step 
in  response  to  the  violence  increasing 


in  volume  and  degree  in  every  State  in 
this  Niation.  This  violence,  we  all  must 
recognize,  is  occurring,  for  the  most 
part,  as  I  said,  at  the  State  and  local 
level  where  95  percent  of  the  crime  is 
investigated  and  95  percent  of  the 
crime  Is  prosecuted. 

This  bill  aims  to  offer  Federal  help. 
Federal  help  in  the  way  of  resources,  of 
expertise,  and  of  leadership,  help  to  the 
States  and  localities  that  are  now  over- 
whelrr^ed  by  crime.  The  key  provisions 
of  this  bill  include  title  1.  referred  to  as 
community  policing.  Title  1  of  S.  1607 
is  a  provision  that  will  put  60.000  more 
local  police  officers  on  our  streets,  in 
our  neighborhoods  to  practice  commu- 
nity policing. 

If  we  added  more  money,  it  would  be 
200.000  in  my  view,  but  it  puts  60,000 
local  police  in  local  communities  on 
the  streets. 

Today,  a  typical  urban  police  depart- 
ment assigns  officers  to  large  pre- 
cincts. They  ride  in  cruisers.  They  re- 
spond to  radio  calls  from  any  and  all 
parts  of  their  very  oversized  beat.  This 
system,  in  my  view,  and  in  the  view  of 
others  who  are  much  more  expert  than 
I,  isolates  police  officers.  They  are 
strangers  in  the  very  communities 
they  ai'e  trying  to  protect,  and  as  a  re- 
sult tjiey  are  always  behind  the  curve 
through  no  fault  of  their  own.  respond- 
ing after  the  fact  to  crime's  occurrence 
and  picking  up  the  pieces  after  the  vio- 
lence has  already  been  done.  Commu- 
nity uolicing  is  designed  to  integrate 
police  officers  back  into  the  life  of  the 
community  so  they  can  help  prevent 
crime  in  the  first  place  and  are  better 
positioned  to  respond  when  it  does 
occur  for  apprehension. 

It  tjikes  police  out  of  their  cars  to 
walk  smaller  beats  of  5-  or  10-square- 
block  areas.  It  allows  them  to  learn 
who  is  in  the  community  so  that  they 
know  trouble  spots,  troublemakers  and 
at-risk  juveniles.  They  work  coopera- 
tively with  community  leaders,  school 
officials,  family  workers,  and  others  to 
tailor  preventive  programs  that  best  fit 
that  particular  community  or.  more 
precisely,  their  beat. 

Already  used  by  progressive  police 
departments  in  cities  like  Houston. 
Texas,  and  New  York  City,  community 
policing  has  been  created  and  is  cred- 
ited with  helping  reduce  crime  and  ena- 
bling police  and  communities  to  work 
together  to  enhance  the  security  of  the 
commmnity's  residents. 

Title  1  authorizes  grants  to  States  to 
cover  the  cost  of  60.000  police  officers 
over  the  next  5  years.  States  which 
participate  must  have  matching  funds, 
must  come  up  with  25  percent  of  the 
cost  for  that  new  officer.  But  the  Fed- 
eral share  is  substantial  and  it  is  real. 
The  Ftederal  share  is  sufficient  to  cover 
the  cost  of  salaries,  benefits  and  train- 
ing, atid  the  administrative  costs  with 
the  Federal  share  per  officer  of  75  per- 
cent of  the  cost  for  the  first  year  de- 
clining over  time  to  encourage  States 


to  commit  to  the  program.  So  the  Fed- 
eral share  is  50  percent  in  the  second 
year.  40  in  the  third  year.  25  in  the 
fourth,  and  10  in  the  fifth. 

Title  8  of  this  bill  relates  to  prisons 
and  boot  camps.  S.  1607  also  contains 
grants  to  States  for  prisons  and  for 
boot  camp  programs  that  make  the 
most  of  our  limited  resources.  Our  abil- 
ity to  reduce  crime  in  a  cost-effective 
manner  depends  directly  on  our  ability 
to  target  offenders  with  the  appro- 
priate type  of  sentence.  This  means, 
first  and  foremost,  that  we  must  iden- 
tify violent  offenders  and  make  sure 
they  go  to  prison. 

Second,  it  means  separating  the  non- 
violent offenders  who  can  be  diverted 
from  a  career  of  crime  and  put  them  in 
a  thorough,  intensive,  cost-effective 
program  such  as  military-style  boot 
camps,  which  will  be  no  vacation. 

Third,  it  means  making  drug  treat- 
ment which  cuts  recidivism  rates  in 
half— by  the  way,  you  all  should  know 
that  a  criminal  who  has  been  convicted 
and  is  forced  into  drug  treatment, 
those  who  have  been  forced  into  drug 
treatment  have  a  recidivism  rate — that 
is.  they  get  out,  they  commit  a  crime 
and  go  back  to  jail — of  only  half  of 
those  who  do  not  receive  drug  treat- 
ment. But  it  means  making  drug  treat- 
ment available  for  all  addicts  who 
enter  the  criminal  justice  system, 
whether  it  is  at  the  State  or  Federal 
level. 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  BIDEN.  Let  us  take  these  one  at 
a  time.  What  can  we  do  to  ensure  that 
violent  offenders  are  sent  to  prison? 
What  I  hear  most  often,  and  I  expect 
people  in  the  gallery,  people  watching 
this  on  television  know,  is  that  people 
see  on  their  televisions  the  State  has 
had  to  release  from  its  city  or  county 
or  State  prison,  jail,  a  violent  criminal 
who  had  not  served  out  his  or  her  time. 
As  a  matter  of  fact,  the  average 
amount  of  time  served  in  a  State  pris- 
on for  the  sentence  that  has  been  or- 
dered by  a  judge  is  about  40  percent.  At 
the  Federal  level,  it  is  100  percent,  ef- 
fectively. At  the  local  level,  it  is  40 
percent  of  the  time. 

So  you  get  convicted  to  10  years.  The 
likelihood  is  you  will  only  serve  4.  on 
average.  If  you  get  convicted  for  5 
years,  it  is  only  40  percent.  If  you  are 
convicted  for  1  year,  you  will  likely 
serve  4  months. 

At  the  Federal  level,  if  you  are  con- 
victed for  1  year,  you  get  1.  If  you  are 
convicted  for  10,  you  get  10.  If  you  are 
convicted  for  20,  you  get  20.  So  it  is 
very  important  to  understand  where 
the  problem  lies.  At  the  Federal  level, 
there  is  no  need  to  authorize  additional 
spending  for  new  prison  construction. 

The  current  budget  already  includes 
funding  to  accommodate  a  projected 
32-percent  increase  in  Federal  prisoners 
over  the  next  5  years.  There  is  a  prison 
space  crisis,  but  it  exists  at  the  State 
level  where  some  localities  have  been 
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forced  to  release  criminals  because  of 
overcrowding.  As  I  said,  and  I  will  re- 
peat it  probably  20  times  in  this  de- 
bate, there  are  currently  32  States 
under  Federal  court  orders  or  State 
court  orders  concerning  overcrowding 
at  one  or  more  of  those  States'  facili- 
ties. 

Translated,  it  means  they  let  people 
out  of  jail  who  should  still  be  in  jail. 
Translated  further  it  means— as  the 
Presiding  Officer  knows,  who  knows  as 
much  or  more  about  this  crime  prob- 
lem as  anybody  in  the  Senate,  having 
been  a  former  Governor  of  the  State  of 
Florida— sometimes  they  let  violent 
criminals  out  because  there  is  no 
space,  or  they  do  not  prosecute  in  the 
first  instance  a  case  because  they  know 
there  is  no  prison  space. 

By  the  end  of  1992.  State  prisons  were 
housing  840.000  inmates,  and  locked  in 
local  jails  an  additional  450.000  pris- 
oners. The  price  tag  for  this  incarcer- 
ation is  steep.  State  spending  on  pris- 
ons has  doubled  between  the  years  1986 
and  1992.  and  there  is  no  end  in  sight 
unless  we  get  a  lot  smarter  in  how  we 
use  our  resources  in  the  criminal  jus- 
tice system. 

To  respond  to  this  problem,  at  least 
in  part,  the  bill  I  have  introduced  with 
the  concurrence  of  the  administration 
and  the  help  of  the  Attorney  General, 
focuses  new  prison  funding  on  States 
and  localities  rather  than  the  Federal 
level.  It  contains  a  S2  billion  grant  pro- 
gram under  which  States  can  fund  pris- 
ons for  violent  drug  offenders.  States 
can  use  these  funds  not  only  to  build 
new  State  prisons — construction 
amounting  to  only  5  percent  of  the 
total  cost  of  running  the  prison  by  the 
way— but  also  to  operate  State  prisons 
that  have  already  been  constructed  but 
sit  idle  for  lack  of  operating  funds  at  a 
State  level. 

That  is  what  we  do  with  violent  of- 
fenders. We  are  going  to  give  States  S2 
billion  so  they  can  deal  with  these  vio- 
lent offenders. 

Or.  to  encourage  States  to  identify 
nonviolent  offenders  and  put  them  in 
an  alternative  situation,  more  cost-ef- 
fective programs  are  suggested  in  this 
bill.  The  States  can  use  the  grants  of 
this  S2  billion  to  run  military  style 
boot  camps.  These  camps  provide  a 
regimented  program  for  work  and  ac- 
tivities for  young,  nonviolent  offend- 
ers. 

Rather  than  spend  time  in  a  tradi- 
tional prison,  they  can  serve  the  same 
term  in  a  boot  camp,  where  intensive 
physical  training  and  work  while  in 
boot  camp  is  then  followed  by  edu- 
cation in  the  boot  camp,  job  training  in 
the  boot  camp,  and  drug  treatment  on 
release  from  the  boot  camp. 

Moreover,  running  boot  camps  cost 
about  one-third  what  a  prison  costs  on 
a  per-inmate  basis.  So  moving  non- 
violent offenders  into  boot  camps  to 
free  up  prison  space  for  violent  crimi- 
nals is  a  cost  effective  response  to  the 
prison  shortage. 


Third,  both  Federal  and  State  sys- 
tems, prison  systems,  suffer  from  the 
same  key  shortcoming,  and  that  is  the 
lack  of  drug  treatment.  Drug  treat- 
ment, as  former  drug  Director  William 
Bennett  has  acknowledged,  cuts  recidi- 
vism rates  in  half  or.  put  another  way. 
it  is  cost  effective. 

For  every  SI  spent  treating  a  drug  of- 
fender—I might  add  treating  them 
while  they  are  in  prison — we  save  S3 
later  in  reducing  crime,  another  high 
social  cost  that  flows  from  addiction. 

The  need  is  great.  Each  year  over 
200.000  drug-addicted  offenders  are  re- 
leased from  State  prisons  after  having 
served  some  or  all  of  this  time  without 
being  treated.  Approximately  15.000  ad- 
dicts, drug  addicts— and  I  might  add 
the  average  drug  addict  commits  about 
200  crimes  a  year.  There  is  a  reason  for 
their  committing  200  crimes  a  year. 
They  need  your  wallet  to  pay  for  their 
drugs.  That  is  the  reason  they  do  it. 
among  others,  unless  they  are  cocaine 
addicts  and  it  is  cocaine-induced  para- 
noia where  they  turn  around  and  shoot 
you  just  gratuitously  like  you  saw  on 
that  film. 

So.  we  release  from  State  prisons 
about  15.000  addicted,  still  addicted, 
criminals  and  Federal  prisoners  with- 
out ever  receiving  any  treatment. 

At  a  Federal  level,  the  bill  I  have  in- 
troduced includes  a  provision  which 
sets  a  schedule  for  the  Bureau  of  Pris- 
ons to  place  all  eligible  Federal  pris- 
oners into  drug  treatment  programs 
lasting  between  9  and  12  months  in  fa- 
cilities separate  from  the  general  pris- 
on population. 

Let  me  explain  that.  A  lot  of  people 
who  have  not  worked  in  this  area  long 
wonder.  Jot;,  why  do  they  have  to  do 
this  in  a  separate  facility  within  the 
prison?  Let  me  give  you  an  example  in 
my  State  of  Delaware. 

My  State  of  Delaware  has  within  its 
prison  system  a  thing  called  the  key 
program,  k-e-y  program.  They  found— 
and  it  is  a  drug  program,  antidrug 
treatment  program— it  does  not  lessen 
the  term  that  the  person  serves  in  pris- 
on. It  does  not  put  them  out  on  the 
street.  It  is  not  some,  you  know,  wishy- 
washy,  liberal,  social  activist,  as  is 
characterized  often,  program.  These 
folks  are  in  prison  behind  bars  serving 
their  sentence.  And  we  found  some- 
thing interesting. 

In  order  for  them  to  be  in  the  drug 
treatment  program  in  the  prison,  do 
you  know  what  we  had  to  do?  We  had 
to  take  a  whole  section  of  the  prison 
and  segregate  them.  Not  because  they 
were  rewarded.  They  did  not  get  to  go 
out  in  the  yard,  you  know,  like  you  see 
in  the  movies,  the  yard.  They  did  not 
get  to  go  to  the  gymnasium  or  physical 
facility  or  the  basketball  court  the 
other  prisoners  used.  They  did  not  get 
to  go  to  the  prison  dining  room  to  eat. 
Those  who  signed  up  for  the  program 
and  qualified,  stayed  in  one  small  wing 
of  the  prison,  further  constricting  their 
freedom  even  within  the  prison. 


Do  you  know  why?  When  they  went 
out  into  the  yard,  drugs  are  as  acces- 
sible in  a  prison  yard  as  they  are  on  a 
street  corner.  Every  prison  in  this  Na- 
tion, prisoners  who  are  addicted  have 
no  problem  getting  drugs  in  prison. 

I  said  that  some  time  ago  to  Ted 
Koppel.  I  think  he  thought  I  was  en- 
gaging in  a  little  bit  of  hyperbole.  He 
did  a  program  on  Night  Line.  I  guess  3 
years  ago  now.  maybe  longer,  from 
Lorton  prison  here  in  Washington.  And 
with  his  producers  and  his  experts,  and 
with  a  little  bit  of  unsolicited  advice 
from  me— "suggest  you  get  all  of  those 
prisoners,  all  of  those  tough  guys  in  a 
cafeteria  and  ask  them  about  drugs  in 
prison." 

They  hooked  me  up.  too.  I  was  on  the 
show.  They  put  me  up  in  the  Senate 
studio.  I  was  on  a  remote  hookup  when 
he  was  conducting  the  program  from 
inside  the  prison.  They  let  him  inside 
the  prison.  They  were  talking  of  var- 
ious things,  they  were  interactive.  I 
could  talk  to  them  and  they  could  talk 
to  me.  I  said.  Ted,  ask  them  how  many 
use  drugs  in  prison.  How  hard  is  it  to 
get  it? 

These  were  a  bunch  of  tough  folks 
sitting  in  that  room.  I  do  not  know 
whether  there  were  30.  40.  50.  what  the 
number  was.  When  he  said.  "Can  you 
get  drugs?"  They  all  said.  "You  kiddin' 
man.  where  you  been?  You  crazy? 
Course  you  can."  They  went  on  in 
great  detail  to  point  out  the  availabil- 
ity of  drugs  in  prison. 

It  was  not  just  Lorton  prison.  It  is 
the  Delaware  State  Correctional  Insti- 
tution. It  is  every  one  of  your  State, 
cities,  and  jails  and  prison  systems  in 
your  State. 

So  the  reason  why  I  wrote  in  this  bill 
that  if  the  States  use  it  they  can  also 
use  separate  facilities  separated  from 
the  general  population.  Do  not.  any- 
body, misunderstand  that.  That  does 
not  mean  they  can  release  the  prisoner 
and  treat  them.  It  means  they  have  to 
find  another  place  behind  that  barbed 
wire  fence  where  they  treat  these  pris- 
oners. 

At  least  50  percent  of  the  prisoners 
with  abuse  problems  who  seek  help 
must  be  in  treatment  by  the  end  of  1995 
in  this  bill:  75  percent  by  the  end  of 
1996;  and  100  percent  by  the  end  of  1997. 
or  they  do  not  get  this  money.  The  bill 
also  requires  periodic  drug  testing  of 
Federal  offenders  in  postconviction  re- 
lease. 

For  example,  even  after  Federal  pris- 
oners serve  their  time,  they  are  re- 
leased, but  not  fully.  They  are  released 
to  a  probation  officer  for  a  period  of 
time  after  serving  100  percent  of  their 
sentence.  I  think  we  should  test  them. 
I  think  they  should  have  to  show  up  to 
their  probation  officer  on  a  periodic 
basis,  once  a  week  or  once  a  month, 
and  be  tested.  If  they  test  positive, 
they  go  back  in  jail.  But  I  might  tell 
you  all,  and  most  everybody  shakes 
their  heads  when   I  say,   yes,   that  is 
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right,  it  costs  a  lot  of  money:  it  costs 
a  lot  of  money  to  test  it.  If  you  show 
up  at  your  doctor,  any  of  you  folks  in 
here,  and  g-o  up  and  you  want  to  get 
tested  for  anything:  in  your  blood 
stream,  you  do  not  get  a  bill  for  S5.  It 
is  about  S125.  It  is  an  expensive  propo- 
sition— but  necessary. 

For  State  prisoners,  as  outlined 
above,  this  bill  targets  grants  to  States 
for  prisons  housing  violent  drug  offend- 
ers. In  addition,  the  bill  provides  for 
programs  for  nonviolent  drug  offenders 
through  follow-up  treatment  on  release 
from  boot  camp  prisons  as  well  as 
through  drug  courts  and  other  innova- 
tive projects,  which  I  will  discuss  in  a 
moment. 

So  let  me  sum  this  section  up.  this 
title  that  I  have  referred  to  here.  The 
»  prison  boot  camp  title  in  this  bill  will 
provide  S2  billion  for  State  prison  au- 
thorities to  construct  boot  camps,  to 
use  it  for  operating  costs  of  existing 
prisoners,  and  for  drug  treatment  and 
drug  testing.  The  reason  why  I  want 
them  to  build  the  boot  camps  is  be- 
cause it  costs  one-third  the  cost  of 
keeping  somebody  in  a  prison. 

Second,  out  of  those  840.000  prisoners 
now  in  State  prisons,  160,000  of  them 
are  nonviolent,  first-time  offenders. 
Think  about  this.  It  does  not  take  a  ge- 
nius to  figure  this  one  out.  If  you  can 
take  those  nonviolent  people,  not  at 
this  point  dangerous,  and  put  them  be- 
hind barbed  wire  on  a  Federal  facility 
that  has  been  abandoned,  run  by  the 
State,  in  a  boot  camp  circumstance, 
whether  or  not  you  are  able  to  deter 
them  from  a  life  of  crime  by  that  meas- 
ure, what  does  it  do?  It  frees  up.  160,000 
prison  cells.  What  does  that  do?  In- 
stead of  the  State  then  being  under  a 
court  order  having  to  release  violent 
criminals  after  they  serve  one-tenth  of 
their  term,  not  try  them  or  not  put 
them  in  prison  at  all,  it  frees  up  a  pris- 
on space  for  a  violent  criminal  of- 
fender. 

So  even  if  boot  camps  do  not  make 
sense  in  terms  of  recidivism  in  terms  of 
leading  people  away  from  a  life  of 
crime,  the  condition  to  get  into  a  boot 
camp  is  that  you  must  have  a  non- 
violent record,  be  a  first-timer,  and  be 
young,  translated  "not  as  dangerous  to 
the  community."  But  you  are  still 
locked  up  behind  fences.  But  it  frees  up 
up  to  160.000  spaces  now  being  taken  up 
in  every  one  of  your  States.  160.000 
prison  cells  in  State  prisons,  where  you 
should  put  violent  offenders  serving 
the  entirety  of  the  sentence  that  they 
have  been  sentenced  to. 

There  is  one  thing  I  did  not  mention, 
which  I  assume  is  obvious.  But  I  deal 
with  this  stuff  so  much  and  talk  about 
it.  And  the  mistake  we  all  make  in 
Government  is  assuming  that  every- 
body has  spent  as  much  time  on  the 
subject  as  we  have,  and  we  start  using 
shorthand.  The  reason  why  people  only 
serve  40  percent  of  the  time  of  their 
sentence  in  prisons  in  the  States  is  not 


because  State  judges  are  wishy-washy 
liberals  or  because  the  Governors  are 
not  tqugh  on  crime,  not  because  State 
legislators  do  not  want  to  get  tough 
with  \<iolent  criminals:  it  is  because,  if 
they  put  them  in  jail  for  100  percent  of 
their  time,  they  would  double  the  pris- 
on population.  You  can  put  840.000  peo- 
ple in  Che  prison  cells  available  in  the 
United  States  of  America  that  are  not 
Federal  facilities  if.  in  fact,  you  do  not 
keep  them  in  there — with  the  same 
number  of  cells— if  you  do  not  keep 
them  in  there  for  their  entire  sentence. 

If  tomorrow  we  passed  a  law  and  the 
good  Lord  came  down  and  said  every 
State  must  keep  every  prisoner  in  their 
cell  until  they  serve  the  full  term  of 
their  tentence.  you  have  doubled  the 
need  fbr  prison  space — more  than  dou- 
bled. That  is  why  the  States  do  not  do 
it.  It  is  not  because  they  are  not  good 
women  and  men.  but  because  it  costs 
tens  of  billions  of  dollars. 

We  will  have  an  amendment  later 
on— if  they  ever  allow  us  to  get  to  this 
bill— from  some  of  my  Republican  col- 
leagueis.  The  amendment  will  say  that 
we  do  pot  like  Biden's  prison  provision. 
We  wajit  to  spend  S3  billion  on  prisons, 
and  it  is  going  to  say.  in  order  to  get 
any  of  this  money,  the  States  must 
have  ti  truth-in-sentencing  provision. 
That  tlieans  they  must  keep  all  of  their 
State  prisoners  in  jail  for  85  percent  of 
their  sentence— a  Federal  mandate— if 
they  Mfant  to  get  Federal  money.  That 
sounds  good.  I  am  all  for  that.  I  want 
them  to  be  kept  in  jail  for  their  sen- 
tence. 

Except  it  is  not  going  to  work,  folks. 
Do  you  know  why?  If  you  are  the  Gov- 
ernor of  Delaware.  Pennsylvania.  Cali- 
fornia, or  Texas  and  your  administra- 
tive assistant  says  they  passed  this 
bill,  atd  there  is  S3  billion  for  prisons, 
and  we  can  apply  for  it  and  get  S200 
million  for  new  prison  construction— 
we  have  to  sign  onto  this  deal— if  we 
keep  everybody  in  our  State  prisons  for 
85  percent  of  their  time. 

If  the  Governor  has  a  brain  in  his 
head— and  they  do— he  will  turn  to  his 
crack  legislative  aide  and  say:  OK,  I 
am  getting  S200  million:  how  much  is  it 
going  to  cost  us  to  keep  these  folks  in 
jail  for  85  percent  of  their  sentence?  If 
that  legislative  aide  has  a  brain  in  his 
or  her  head— and  mine  clearly  do — that 
womart  or  man  will  turn  to  the  Gov- 
ernor and  say:  You  will  get  S200  mil- 
lion, but  you  have  to  spend  S700  million 
to  get  5200  million. 

Do  you  understand  what  I  am  saying 
now?  In  order  to  be  able  to  get  the 
money,  you  have  to  have  people  serve 
double:  the  amount  of  time  they  are 
servinf  now.  I  am  for  that.  But  to  be 
able  tc  do  that,  what  happens  is  you 
have  to  double  the  amount  of  space. 
You  are  going  to  keep  them  twice  as 
long.  It  is  like  your  relative  comes  to 
stay.  Bay  your  mother-in-law  comes. 
She  is  going  to  stay  a  week.  No  prob- 
lem. Then  you  find  out  your  mom  is 


coming  the  next  week.  You  have  one 
bedroom.  If  you  double  the  amount  of 
time  your  mother-in-law  stays  and 
your  mom  is  coming  the  next  week, 
you  have  to  find  another  room  for  your 
mom  to  be  able  to  stay.  too.  It  is  the 
same  principle.  It  is  not  complicated. 
It  is  the  same  principle. 

So  the  Republican  provision— which 
you  will  hear  about  in  this  debate— is  a 
legitimate  proposal.  States  will  be  told 
you  can  get  S2  billion  if  you  spend  S14 
billion.  I  wonder  how  many  Governors 
are  going  to  come  to  all  the  taxpayers 
in  this  Chamber  and  say,  I  got  such  a 
deal  that  I  am  going  to  raise  your 
taxes,  and  I  am  going  to  spend  an  extra 
S12  billion  because  the  Federal  Govern- 
ment is  good  enough  to  give  us  S2  bil- 
lion. The  net  increase  will  be  S16  billion 
on  prisons — a  good  thing.  I  wonder  how 
many  Governors  are  going  to  do  that. 
Mine  does  not  make  them  do  that. 
Mine  says,  get  smart,  build  these  boot 
camps.  Take  this  cadre  of  160.000  people 
eligible  for  boot  camps,  nonviolent, 
first-time  offenders  or  nonviolent  of- 
fenders with  minor  criminal  records 
that  make  up  19  percent  of  the  840.000 
people  in  State  prisons.  Take  them  out 
and  put  them  in  boot  camps.  Now  you 
freed  up  160.000  spaces,  if  we  funded 
that  many  and  we  do  not.  We  do  not 
fund  that  many. 

That  seems  to  me  a  lot  smarter  way 
to  do  it  than  to  say  to  Governors.  "By 
the  way.  we  will  give  you  S2  billion  if 
you  spend  S14  billion."  I  think  they  are 
more  likely  to  do  this. 

What  is  the  net  result?  People  com- 
mitting these  violent  crimes  are  mul- 
tiple offenders  who  are  out.  not  having 
served  the  sentence.  With  the  grace  of 
God  and  good  will  of  neighbors,  we  will 
have  less  violent  crime.  How  much.  I 
cannot  tell  you.  I  do  not  know  the  an- 
swer to  that.  Only  the  Lord  Almighty 
knows  that. 

Let  me  move  to  another  title  in  the 
bill,  title  VII  of  the  bill,  the  drug  court 
program  for  nonviolent  offenders.  Title 
VII  of  the  bill  is  a  grant  program— that 
is  Federal  jargon  saying  we  will  just 
give  the  money  to  States — a  grant  pro- 
gram, as  well  as  boot  camps. 

The  key  to  the  drug  court  programs 
is  to  identify  those  nonviolent  offend- 
ers who  can  be  diverted  away  from  a 
criminal  career  and  not  take  up  a  cell 
in  a  maximum  security  prison,  because 
I  want  to  reserve  those  for  those  won- 
derful predators  who  we  should  keep 
behind  bars  for  a  long  time.  In  most 
States,  such  offenders  either  simply 
are  released  back  into  the  streets  or 
they  occupy  prison  space  that  is  in 
short  supply.  Neither  of  those  is  a  good 
option,  in  my  view. 

These  are  not  programs  for  violent 
offenders.  They  are  cost-effective  pro- 
grams, these  drug  courts,  that  combine 
the  concept  of  prevention  plus  respon- 
sibility to  reach  those  offenders  whose 
minor  crimes  have  just  brought  them 
into  the  criminal  justice  system,  but 
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who  would  not  be  sentenced  to  a  prison 
system.  Let  me  explain  what  I  mean  by 
not  sentenced  to  a  prison  system. 

Another  chart.  I  know  we  are  chart 
happy  around  here.  I  blame  all  these 
charts  on  Ross  Perot,  but  it  is  a  good 
way  to  illustrate. 

The  total  number  of  State  prison  of- 
fenders who  are  on  probation  is  2.7  mil- 
lion people.  There  are  2.7  million  peo- 
ple in  the  States  of  the  United  States 
who  have  been  convicted,  or  pled  guilt.v 
to.  or  are  under  the  court-ordered  su- 
pervision of  someone  within  that 
State,  who  are  not  in  a  prison  cell. 
These  are  not  part  of  the  840.000  people 
in  prisons  or  the  450.000  in  county 
jails— 2.7  million.  Of  those,  there  are  1.4 
million  who  are  drug  offenders  on  pro- 
bation. 

So  you  have  1.4  million  people  wan- 
dering the  States  who  have  been  con- 
victed of  a  drug  offense  who  are  on  pro- 
bation, out  of  this  cadre  of  2.7  million. 
You  have  800.000  of  these  1.4  million 
who  are  drug  offenders,  who  are  at 
least  being  tested  or  treated  that  are 
under  some  kind  of  supervision. 

But  I  say  to  my  friend  from  Florida, 
who  presides  over  this  body,  who— 
again.  I  am  not  being  solicitous— 
knows  more  about  this  than  me  or  any- 
one in  this  Chamber,  having  been  Gov- 
ernor of  Florida.  Drug  offenders  who  go 
untested,  untreated,  who  are  not  in 
jail,  who  have  been  convicted  or  pled 
guilty  to  a  crime,  who  have  no  super- 
vision. 600.000  of  them  are  wandering 
the  streets.  Six  hundred  thousand  peo- 
ple who  are  convicted  drug  offenders, 
minor  offenders  in  most  cases,  are  wan- 
dering the  street  with  no  treatment,  no 
supervision  of  any  kind  and  no  testing. 
So  you  have  600.000  of  those  folks. 

Now.  that  is  the  reason  we  have  these 
drug  courts.  No  one  can  tell  me  any 
good  comes  from  that.  Some  of  these 
kids  may  be  first-time  offenders  who 
tried  it  once,  who  pled  guilty,  who 
never  will  try  it  again.  I  do  not  want  to 
lock  them  up  in  jail  for  the  rest  of 
their  lives.  That  is  not  the  point.  But  a 
whole  lot  of  them  who  have  no  super- 
vision are  the  very  cadre  of  people  from 
whom  we  are  going  to  get  the  drug  ad- 
dicts of  the  future. 

I  apologize  for  again  referring  to  the 
Presiding  Officer,  but  he  was  part  of. 
and  he  understands  better  than  I  do. 
how  drug  courts  work  in  Dade  County. 
That  is  the  model  we  have  used  in  this 
legislation.  These  are  not  programs  for 
violent  offenders.  They  are  cost  effec- 
tive. They  attempt  to  combine  preven- 
tion and  responsibility  to  reach  those 
offenders  whose  minor  crimes  just 
brought  them  into  the  system,  but  who 
would  not  be  sentenced  to  prison  any- 
way. That  is  this  group  here. 

Drug  court  programs  combine  the 
carrot  of  intensive  supervision  by  pro- 
bation officers  and  mandatory  drug 
testing  and  treatment,  with  the  stick 
of  certain  prison  terms  if  the  individ- 
ual again  strays  from  the  straight  and 
narrow. 
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Keep  that  in  mind  here.  This  will  be 
characterized— and  I  will  be  delighted 
when  my  friend  from  Florida  is  not 
presiding  and  is  here,  and  I  see  my 
friend  from  North  Dakota.  I  should 
warn  him  I  have  another  hour  at  least 
on  this  before  I  will  move  along.  I  do 
not  mean  to  hold  him  from  speaking  to 
this,  but  I  just  want  him  to  understand 
this  is  based  on  this  schedule.  But  as  to 
my  friend  from  Florida.  I  am  anxious 
when  this  debate  gets  going,  for  him  to 
be  down  here  on  the  floor  when  we  are 
told  that  what  we  really  do  is  coddle 
these  people.  The  fact  is  there  are 
600.000  of  these  folks  out  there  now  who 
have  no  .supervision  at  all  in  the 
States.  These  are  not  Federal  pris- 
oners. They  are  prisoners  of  the  States. 
So  what  we  want  to  do  is  to  get  them 
into  a  system  where  there  is  intensive 
probation,  supervision,  testing  and 
treatment,  with  the  notion  that  if  they 
stray  after  that  then  they  do  not  get 
the  chance  to  join  this  group  again. 
They  go  to  prison.  They  go  to  jail. 
They  are  incarcerated. 

The  bill  authorizes  a  3-.vear.  SI. 2  bil- 
lion grant  program  to  States  for  pro- 
grams desitrned  to  ensure  certainty  of 
punishment  and  promote  deterrence, 
including  programs  that  will  offer  drug 
testing  on  arrest,  during  prison  and 
during  participation  in  pre-  or  post- 
trial  diversion  programs  and  treat- 
ment, in  alternative  punishment  for 
young  crime  offenders.  That  is  the 
stuff  by  which  SI. 2  billion  will  be  spent 
by  the  States,  so  hopefully  to  move 
this  600.000  group  into  this. 

A  typical  drug  court  program  that 
could  be  funded  works  as  follows:  A 
nonviolent  offender  arrested  on  a  drug 
charge  is  given  a  choice,  go  to  prison, 
or  enter  an  intensive  supervision  and 
treatment  program.  The  alternative  to 
prison  is  no  free  ride.  Participants 
must  tret  and  keep  a  job.  They  must 
agree  to  random,  mandatory  drug  test- 
ing. If  they  successfully  complete  the 
program,  they  do  not  have  to  do  time. 
But  if  they  flunk  out  of  the  program, 
they  go  to  prison  and  serve  all  of  their 
term.  Punishment  is  certain  unless 
they  succeed  fully. 

Moreover,  sanctions  are  increased  in- 
crementally each  time  there  is  a  lapse. 
The  idea  here  is  there  must  be  imme- 
diate and  direct  consequences  for  every 
mistake. 

The  result  of  one  existing  drug  court 
program  that  is  in  Dade  County.  FL. 
are  quite  impressive.  From  June  1989  to 
December  1991,  1.740  offenders  success- 
fully graduated  from  the  program— 
1.740— and  only  3  percent  of  those  peo- 
ple have  been  rearrested — 3  percent. 
Before  the  drug  court  program  was  in- 
stituted, the  rearrest  rate  for  those  of- 
fenders, those  nonviolent,  first-time  of- 
fenders was  33  percent. 

The  program  is  saving  money  that 
can  be  redirected  to  incarcerating  and 
treating  violent  career  criminals.  In 
Miami,  it  cost  $17,000  a  year  to  keep  an 


offender  in  a  county  jail.  The  same  of- 
fender can  get  the  benefit  of  a  drug 
court  at  the  price  tag  of  $2,000  a  year. 
It  seems  to  me  this  is  not  only  punish- 
ment, but  smart  punishment. 

Currently,  as  I  said.  600.000  offenders 
nationwide  who  meet  the  drug  court 
profile  of  a  nonviolent  drug  offender 
without  a  serious  criminal  record  are 
now  effectively  ignored  by  the  system. 
The  drug  court  title  programs  can 
make  a  difference  with  that  part  of  the 
offender  population  that  can  be  de- 
terred from  further  more  serious  crime. 
Title  VII  and  title  XVIII  relate  to 
youth  violence  in  this  bill.  More  and 
more  violent  crime  in  our  Nation  is 
committed  by  juveniles.  To  respond  ef- 
fectively, we  have  to  separate  violent 
juveniles  from  those  who  have  not  yet 
committed  themselves  to  serious 
criminal  activity.  Again,  the  problem 
of  juvenile  crime  is  one  fraught  pri- 
marily with  the  breakdown  of  the  fam- 
ily and  a  whole  range  of  other  fun- 
damental reasons,  and  is  fought  pri- 
marily at  State  and  local  levels. 

The  Federal  Government's  role  is  one 
of  providing  guidance  and  support,  be- 
cause there  is  not  much  else  we  at  the 
Federal  level  can  do. 

The  youth  violence  title  in  the  crime 
bill  encourages  the  States  to  hold  juve- 
niles responsible  for  their  crimes. 

Again,  my  basic  thesis  in  all  of  what 
I  have  done  for  20  years  on  the  crime 
front  is  that  certainty— not  the  sever- 
ity, certainty— of  punishment  is  a  crit- 
ical element  in  dealing  with  crime. 

The  youth  violence  title  in  the  crime 
bill  encourages  the  States  to  hold  juve- 
niles responsible  for  their  crimes.  It 
provides  both  for  tougher  treatment  of 
serious  violence  and  for  important  pre- 
vention and  enforcement  programs  for 
juveniles. 

First,  it  targets  gang  activity,  which 
accounts  for  an  ever-increasing  per- 
centage of  violent  juvenile  behavior  in 
this  Nation,  by  creating  new  Federal 
penalties  for  violent  crimes  or  drug 
crimes  by  gang  members.  When  a  gang 
member,  who  once  before  has  been  con- 
victed of  a  drug  offense  or  a  crime  of 
violence,  commits  another  such  crime, 
he  gets  up  to  10  extra  years'  additional 
time  to  run  consecutive  with  any  other 
sentence  he  must  serve. 

The  bill  also  triples  the  penalties  for 
using  kids  to  sell  drugs  in  drug-free 
zones.  There  is  a  reason  for  that.  What 
we  have  done  here  in  the  past  at  the 
Federal  level  and  some  State  levels,  we 
have  significantly  increased  the  pen- 
alty for  crimes  for  adults  who  sell 
drugs  in  a  drug-free  zone. 

Well,  those  gang  members,  those 
adults  got  smart.  They  are  nothing,  if 
not  enterprising.  They  go  out  and  they 
get  young  people,  12.  13.  14,  15  years 
old.  They  get  them  to  go  in.  They  pay 
them.  They  get  them  to  go  into  the 
drug-free  zone  and  do  the  same  thing 
they  were  doing,  knowing  that  if  they 
get  arrested,  that  young  person,  they 
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get  treated  as  a  juvenile  and  not  as  an 
adult. 

So.  although  it  is  hard  to  stay  one 
step  ahead  of  crinie,  I  want  to  make 
sure  that  anybody  who  is  convicted  of 
sending  a  kid  into  that  zone  to  sell 
drugs,  they  have  their  sentence  tripled. 
So  whether  they  go  into  the  zone  or 
not,  they  get  nailed. 

Finally,  the  bill  encourages  States  to 
treat  those  most  violent  among  the  ju- 
veniles as  adults,  providing  grants  for 
bind-over  systems,  to  permitting  the 
prosecution  and  sentencing  of  violent 
16-  and  17-year-olds  as  adults. 

And  I  must  tell  you.  it  has  pained  me 
to  get  to  this  point,  for  I  have  been  one 
for  20  years  who  has  fought  against 
making  it  easier  for  a  child  to  be  tried 
as  an  adult.  But  there  are  certain  facts 
I  can  no  longer  ignore.  And  that  is,  the 
most  violent  offenders  in  our  society 
today  are  not  adults.  The  repeat  vio- 
lent offender  is  as  likely  to  be  a  16- 
year-old  as  it  is  a  22-year-old.  And  for 
those  repeat  violent  offenders,  this  bill 
does  not  require  the  State  to  treat 
them  as  adults,  but  it  allows  them  to  if 
they  meet  two  criteria.  One,  they  are 
over  the  age  of  16:  and  two.  they  are 
the  most  serious  of  the  violent  offend- 
ers with  previous  records. 

But  communities,  in  my  view,  must 
fight  and  try  to  deter  juvenile  crime  at 
the  same  time  we  get  tougher  with  it. 
The  bill  authorizes  SlOO  million  for 
grants  to  States  for  antigang  and  anti- 
drug trafficking  programs.  Participat- 
ing States  must  devote  50  percent  of 
the  money  to,  no  more  than  50  percent 
of  the  money,  to  law  enforcement,  and 
they  must  devote  50  percent  of  the 
money  to  prevention,  because  ulti- 
mately the  answer  lies  in  prevention. 

Each  community  can  devise  pro- 
grams that  best  fits  their  needs,  wheth- 
er they  be  investing  in  investigation 
and  prosecution  of  juveniles  involved 
in  drug  related  crimes,  targeting  vio- 
lent juveniles  with  increased  effort  of 
apprehension  and  punishment,  or  work- 
ing to  disband  gangs  ravaging  rural  as 
well  as  city  neighborhoods,  or  develop- 
ing programs  for  counseling  and  treat- 
ment of  drug  involved  youth,  or  creat- 
ing active  programs  to  help  high-risk 
kids  with  criminal  behavior. 

There  are  certain  things  that  we 
found  out  that  surprised  even  me  over 
the  years.  In  a  public  housing  project 
where  there  is  no  boys  clubs  or  girls 
clubs,  the  rate  of  violent  crime  and 
drug  use  in  that  project  far  exceeds  a 
similarly  situated  housing  project 
where  there  is  a  boys  club  or  a  girls 
club. 

Sounds  like  what  your  mom  used  to 
say,  does  it  not?  Idle  hands  are  a  dev- 
il's workshop.  Children  without  some- 
thing to  do,  without  some  adult  super- 
vision, are  going  to  get  in  trouble.  How 
many  times  when  we  were  kids  did  we 
hear  that. 

But  we  find  out  the  most  significant 
thing  we  can  point  to  in  inner  cities 


and  in  difficult  neighborhoods  that  has 
impacted  upon  drug  use  has  been  the 
existetice  of  a  boys  club  or  a  girls  club 
in  a  housing  project.  We  should  encour- 
age mere  of  that. 

Examples,  as  I  said,  of  success  are  al- 
ready in  use  in  boys  clubs  and  girls 
clubs, las  well  as  with  antigang  and 
drug  programs.  These  are  located  in 
public  housing  projects.  The  program 
involves  those  at  risk  for  gang  recruit- 
ment and  getting  them  involved  in 
positive  group  activities  designed  to 
seek  to  instill  self-esteem  and  some  re- 
sponsibility. 

Look,  all  you  have  to  do  is  turn  on 
the  ttlevision  in  any  metropolitan 
area,  as  well  as  rural  area,  and  watch 
the  news  broadcasts  these  days.  I 
watched  one  last  night.  A  young  black 
girl  in  a  high  school.  I  believe  she  was 
a  lOth  grader.  They  were  asking  her 
questions  about  a  lot  of  these  kids. 
They  were  walking  out  and  they  asked 
her  a  question  about  whether  or  not 
she  wtints  to  join  a  gang,  or  be  in  a 
gany-.  or  if  she  is  worried  about  vio- 
lence. She  said,  in  very  stark  terms, 
"You  got  to  watch  your  back  all  the 
time  In  the  school.  You've  got  to  al- 
ways be  looking.  You  don't  know 
whether  someone  is  just  going  to  come 
up  and  blow  you  away  for  no  reason  at 
all." 

We  wonder  why  kids  get  in  some  of 
these  irangs.  They  are  scared.  They  are 
children.  Most  of  them  are  scared.  We 
have  Co  provide  some  alternatives  for 
them. 

The  clubs  I  referred  to  focus,  as  well, 
on  drug  prevention  and  reduction  and 
eliminfition.  The  program  was  named 
as  one  of  10  exemplary  prevention  pro- 
grams In  1990. 

A  recently  completed  evaluation 
found,  as  I  said,  that  public  housing 
communities  with  clubs  saw  the  num- 
ber of  children  involved  in  dangerous 
activities  decrease  as  more  construc- 
tive etlucational  and  social  activities 
were  noade  available  to  them. 

In  this  crime  bill,  we  also  include  a 
thing  called  the  Safe  Schools  Program 
to  provide  grants  for  anticrime  and 
safety  measures,  to  develop  education 
and  tmining  programs  for  the  preven- 
tion of  crime  violence  and  drug  abuse 
and  alcohol. 

For  example,  the  funds  in  this  bill 
can  ba  used  to  hire  teachers  for  after 
school  programs,  for  after  school  drug 
counseling  and  after  school  crime 
counsaling:  to  hire  police  patrol  offi- 
cers. In  some  high  schools,  to  patrol 
the  hallways  and  the  school  campus; 
and  for  safety  measures,  such  as  metal 
detectors  and  video  surveillance  de- 
vices Ih  hallways. 

It  is  sickening  that  they  are  needed, 
but  they  are  needed.  The  youth  vio- 
lence provisions  of  this  bill  attacks  the 
program  of  juvenile  violence  from  both 
ends — punishment  as  well  as  preven- 
tion. 

This  is  the  heart  of  our  fight  against 
crime.   We   cannot  afford   to   lose   the 
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next  generation  of  juveniles  to  crime 
and  drugs. 

I  will  go  back  and  note  again,  par- 
enthetically, this  bill  does  not  deal 
with  all  of  that  problem.  The  drug  bill 
will  do  a  great  deal  more  of  what  I  am 
talking  about  as  well  as  measures  re- 
lating to  the  ownership  and  use  of 
guns.  But  this  is  a  step,  and  an  impor- 
tant first  step,  in  this  four-part  or  five- 
part  program  that  I  envision. 

There  is  another  title  in  this  bill,  an- 
other section,  title  XIV  called  rural 
crime. 

I  think  it  was  4  years  ago  I  put  out  a 
staff  study  pointing  out  that  the  rise  of 
crime,  and  violent  crime,  was  rising  at 
a  higher  rate  in  rural  America  than  it 
is  in  urban  America.  And  everybody 
but  the  Senators  who  represent  rural 
States  thought  maybe  that  was  a  bit  of 
exaggeration,  that  I  was  just  trying  to 
spread  the  net  of  support  for  my  meas- 
ures. 

Those  of  you  who  are  watching,  who 
are  citizens,  and  those  who  are  here 
from  rural  communities,  I  expect  you 
could  come  before  my  Judiciary  Com- 
mittee and  testify  in  some  great  detail 
how  crime  is  on  the  rise  even  in  your 
rural  communities.  There  are  a  lot  of 
reasons  for  that  which,  when  we  get 
into  debate.  I  will  speak  to.  But  I  felt 
it  important  that  we  address  the  spe- 
cific problem  of  rural  crime  in  this 
crime  bill.  It  is  on  the  rise  and  at  a 
faster  rate  than  in  any  other  part  of 
America. 

According  to  the  most  recent  report 
of  the  FBI,  violent  assaults  rose  30 
times  faster — Did  you  hear  what  I  just 
said?  Thirty  times  faster  in  rural 
America  than  in  our  25  largest  cities  in 
the  United  States  of  America.  The 
number  of  rapes  rose  in  rural  America 
more  than  9  percent  while  decreasing 
by  nearly  4  percent  in  urban  America. 

Drugs  also  are  an  increasing  menace 
to  rural  States.  The  number  of  arrests 
for  drug  abuse  violations  in  rural 
America  jumped  almost  23  percent  in 
1992.  New  drugs,  such  as  smokable 
methamphetamine  or  "ice."  and  a  new 
inhalant  referred  to  in  the  slang  as 
"cat" — c-a-t — have  proven  especially 
popular  in  rural  areas. 

To  meet  this  challenge,  my  bill  pro- 
vides $50  million  for  drug-  crime-fight- 
ing money  to  aid  State  and  local  law 
enforcement  areas  and  50  percent  of 
this  aid.  $25  million,  will  be  divided 
equally  among  19  rural  States:  the  SI. 3 
million  per  State  that  this  would  pro- 
vide is  enough  to  deploy  an  additional 
50  drug-fighting  police  in  each  of  the 
rural  States,  and  this  is  above  and  be- 
yond the  grants  for  community  polic- 
ing also  available  to  those  States  under 
title  1  of  this  bill  which  I  discussed 
much  earlier.  The  remaining  50  percent 
of  this  aid  is  targeted  to  rural  areas  in 
the  other  31  nonrural  States. 

The  bill  also  establishes  a  rural  drug 
enforcement  task  force  in  every  Fed- 
eral judicial  district  encompassing  sig- 
nificant  rural    lands.    The   goal    is    to 
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make  these  resources  of  Federal  agen- 
cies, both  in  manpower  and  expertise, 
available  to  local  law  enforcement  in 
rural  areas  who  lack  the  staff  and  the 


the    heart    of   a    solid    effort    to    help 
States  and   localities  fight   the  crime 
that  plagues  them. 
These  are  the  key  programs  of  S.  1607 


covering  violent  crimes,  drug  traffick- 
ing, and  gun  crimes. 

These  include,  for  example,  increased 
penalties  at  the  Federal  level  for  drug 


funds  to  focus  solely  on  investigating     that  can  begin  to  make  a  difference  in     dealing  in  a  drug-free  zone,  for  use  of 
and  prosecuting  drug  trafficking. 

Think  of  how  many  towns  there  are 
in  America,  let  alone  my  State,  that 
have  2.000  people.  3.000  people.  They 
have  a  police  force  of  one  person,  two 
persons,  or  three  persons.  And  all  of  a 


how  secure  Americans  feel.  They  are 
the  provisions.  I  hope,  the  Senate  will 
focus  on  when  we  debate  the  anticrime 
legislation. 

My  bill  does  contain  provisions  on  in- 
creased   Federal    penalties,   on    habeas 


sudden  in  that  rural  State,  they  have     corpus  reform,  neither  of  which,  in  my 


happen  what  is  happening  all  over  the 
country— gangs  like  the  Bloods  and  the 
Crips  and  others,  who  make  a  lot  of 
money  on  producing  synthetic  drugs 
like  methamphetamines.  all  of  a  sud- 
den set  up  shop  outside  their  areas  be- 
cause they  are  getting  caught  in  urban 
areas. 

What  does  that— God  bless  him  or 
her — local  police  officer  know  about 
drug  enforcement?  How  can  they  deal 
with  it  being  across  State  lines? 

So  what  we  provide  in  this  bill  is  the 
ability  to  have  drug  enforcement 
agents  from  the  Federal  Government 
and  FBI  agents  from  the  Federal  Gov- 
ernment work  with  them  in  teams  to 
teach  them  to  provide  them  intel- 
ligence information  and  to  actually 
work  with  them  on  arrests. 

I  think  we  have  evidence  that  it  has 
worked  in  the  past.  And  it  will  work  in 
the  future. 

So,  these  task  forces.  Federal  task 
forces,  will  be  chaired  by  the  U.S.  at- 
torney in  the  district  in  which  this 
rural  community  is.  They  will  include 
representatives  from  State  and  local 
enforcement  agencies,  the  Federal  drug 
enforcement  agencies,  the  FBI,  the 
park  police  and  forest  services. 

The  Attorney  General  is  specifically 
authorized  to  cross-designate  Federal 
agents  to  fight  drug  trafficking  in 
rural  jurisdictions.  This  plan  can  effec- 
tively add  hundreds  of  new  Federal 
agents  to  antidrug  efforts  in  rural 
America. 

The  Federal  Government  can  also 
help  rural  law  enforcement  benefit 
from  the  expertise  of  Federal  agents 
who  have  specialized  in  narcotics  con- 
trol.  The  bill  directs  the  Director  of 


view,  are  nearly  as  important  as  what 
I  have  just  finished  describing  in  the 
fight  against  crime.  But  these  issues 
have  consumed  hours  of  debate  on  the 
floor  of  this  body  so  I  will  briefly  ad- 
dress the  tough,  fair  compromise  provi- 
sions on  these  points  included  in  this 
bill  in  the  hope  that  we  can  quickly 
move  on  and  keep  our  attention  fo- 
cused on  passing  a  bill  that  contains  a 
critical  aid  to  State  and  local  law  en- 
forcement and  other  programs  I  de- 
scribed. 

Titles  I.  IV.  and  XV.  the  Federal 
death  penalty  and  other  increased  pen- 
alties provisions  of  this  bill,  I  will  ex- 
plain now. 

S.  1607  authorizes  the  Federal  death 
penalty  for  47  offenses,  most  of  which 
have  passed  the  Senate  previously. 
These  include,  for  example,  murder  of  a 
Federal  law  enforcement  officer,  drive- 
by  shootings,  terrorist  murders,  and 
car-jackers  who  murder. 

As  I  said  earlier.  I  support  the  death 
penalty.  The  death  penalty  procedures 


semiautomatics  in  the  commission  of  a 
Federal  crime,  for  drunk  driving  with  a 
child  who  is  injured  in  that  auto- 
mobile, and  others— increased  pen- 
alties. 

Title  III  is.  in  one  sense,  the  least  im- 
portant and,  in  another  sense,  the  most 
complicated  and,  in  the  third  sense,  the 
most  controversial  provision  of  this 
bill.  It  contains  a  tough  and,  in  my 
view,  fair  habeas  corpus  reform  pack- 
age. 

Habeas  corpus  is  abused  now  by  pris- 
oners. My  good  friend  from  South  Caro- 
lina. Senator  Thurmond,  will  no  doubt 
tell  us  of  people  who  have  been  on 
death  row  for  16  years  in  his  State  who 
have  filed  many  habeas  corpus  peti- 
tions. But  everyone  who  is  listening  to 
this  debate  should  Ijnow  that  anyone 
who  files  a  habeas  corpus  petition — 
that  is.  a  petition  for  a  new  trial  on  the 
grounds  that  they  did  not  get  a  fair 
trial  the  first  time — is  already  and  by 
definition  must  be  behind  bars,  out  of 
harm's  way,  and  no  danger  to  society 
because  they  are  in  a  jail. 

The  thing  I  find  most  confusing  when 
I  discuss  habeas  corpus — and  I  suffer 
from  being  a  lawyer:  and  in  law  school 
and  in  my  practice.  I  had  to  learn 
about  habeas  corpus,  the  so-called 
great  writ,  also  mentioned  in  the  Con- 


contained  in  the  bill  have  also  passed  stitution,  habeas  corpus — is  that  most 

the  Senate  once  before,  either  in  the  people,  if  you  listen  to  the  rhetoric  on 

1991  crime  bill  or  as  part  of  the  drug  the  other  side  of  this  argument,  think 

king  pin  death  penalty  enacted  in  1986.  somebody  filing  a  habeas  corpus  peti- 


Among  other  specifics,  these  proce- 
dures, before  you  can  be  sentenced  to 
death— these  procedures  set  forth  the 
intent  standard  that  must  be  proven  by 
the  prosecution.  They  delineate  the 
mitigating  and  aggravating  factors  a 
jury  must  consider  in  deciding  whether 
to  impose  a  death  penalty.  They  out- 
line the  procedures  by  which  a  sentenc- 
ing hearing  is  to  occur.  And  they  pro- 
vide for  appellate  review  of  the  death 
sentence. 
The    procedures    allow    the    Govern- 


tion  is  also  the  same  person  wandering 
the  streets  committing  more  crimes. 
As  a  matter  of  fact.  I  facetiously  said 
in  a  previous  debate,  the  way  my  col- 
leagues described  habeas  corpus,  you 
would  think  habeas  corpus  was  a  vio- 
lent repeat  offender  crouched  behind  a 
garbage  can  in  an  alley  in  the  city  of 
Washington,  DC.  ready  to  leap  out  and 
rape  someone  or  murder  them. 

Habeas  corpus  is  a  piece  of  paper.  The 
piece  of  paper  must  be  written  by  a  de- 
fendant, slipped  through  the  bars  of  a 


the  Federal  law  enforcement  training     ment  to  present  a  victim  impact  state-     prison  cell,  and  handed  to  someone  to 


center  at  Glynco.  GA.  to  develop  a  spe- 
cial course  specifically  devoted  to 
training  rural  law  enforcement  officers 
in  the  investigation  of  drug  trafficking 
and  related  crimes. 

As  I  go  around  America,  that  is  the 
help  I  get  asked  for  the  most.  We  do 
not  have  the  facilities  in  our  State, 
Senator,  to  train  a  rural  law  enforce- 
ment officer.  Can  you  arrange  for  us  to 
get  sent  down  to  that  first-rate  outfit 
at  Glynco,  GA?  Can  they  train  us  like 


ment  at  sentencing  and  the  victim's 
family  to  testify  at  the  sentencing 
hearing. 

The  procedures  also  provide  that  no 
one  under  18  may  be  sentenced  to  death 
and  that  no  one  with  a  mental  retarda- 
tion—mental retardation,  not  mental 
illness,  not  temporary  insanity— but 
certifiably  mentally  retarded,  can  be 
executed. 

They  also  require  juries  to  be  in- 
formed of  their  options  to  sentence  the 


they  do  the  DEA  agents  and  the  FBI     defendant  either  to  death  or  to  life  im- 


agents?  The  answer  is  yes,  we  can  and 
we  should. 

These  programs  for  community  po- 
lice, for  prisons  and  boot  camps  and 
drug  courts,  for  juvenile  and  rural  law 
enforcement  and  prevention,  these  are 


prisonment  without  possibility  of  pro- 
bation or  parole.  The  death  penalty 
provisions  are  tough  and  the  proce- 
dures are  fair. 

In  addition,  the  bill  authorizes  over 
60  increased  penalties  for  new  offenses 


be  mailed  to  a  Federal  judge.  That  is 
what  a  habeas  corpus  petition  is.  It 
says: 

Federal  Judge,  they  put  me  in  jail.  They 
violated  my  rights.  I  want  you  to  look  at  It 
and  see  if  I  got  a  fair  trial. 

In  layman's  terms,  that  is  what  ha- 
beas corpus  is.  So  I  hope  during  this  de- 
bate we  will  not  get  misled — and  we 
will  hear  talk  about  we  could  totally 
eliminate  habeas  corpus — what  a  trav- 
esty it  would  be  of  BOO  years  of  English 
jurisprudential  reverence  for  habeas 
corpus — we  could  eliminate  it  and  we 
would  not  make  one  person  safer  in 
America.  Not  one  person  in  America 
who  was.  in  fact,  violated  by  someone 
would  be  safer  because  we  did  not  have 
habeas  corpus  at  all. 
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So  let  me  go  to  what  habeas  corpus 
does  in  this  bill.  Notwithstanding  all 
that,  it  is  still  abused,  and  there  are 
key  components  of  the  legislation  the 
Attorney  General  and  I  and  the  Presi- 
dent have  endorsed  and  introduced 
here. 

No.  1:  It  limits  prisoners  to  a  single 
Federal  habeas  corpus  petition.  One 
time  they  can  slide  a  paper  between 
the  bars,  figuratively  speaking,  and 
say.  "I  didn't  get  a  fair  trial."  and  a 
Federal  judge  must  look  at  it.  It  places 
a  6-month  time  limit  on  that  single  pe- 
tition. They  get  put  in  jail  and  they 
have  to  send  that  petition  through  the 
bars  to  the  Federal  court  within  6 
months  of  them  having  been  convicted. 
Next,  it  applies  to  both  death  row  in- 
mates and  noncapital  inmates  for 
where  the  State  has  offered  counsel  for 
State  habeas  corpus  proceedings. 
Translated,  it  means  when  that  person 
got  put  into  jail  and  they  filed  a  habeas 
corpus  petition  to  the  State  court,  the 
State  provided,  if  they  did  not  have  the 
money,  provided  a  lawyer  to  help  them 
draft  that  petition. 

It  allows  certain  exceptions — lim- 
ited—for a  second  petition:  that  is,  it 
starts  off  and  says  you  can  only  send 
one  note  through  the  bars  to  the  Fed- 
eral court,  except  you  can  send  a  sec- 
ond one  through  in  the  following  cir- 
cumstances, and  they  are  very  extraor- 
dinary: One  is  to  establish  m.v  inno- 
cence. To  give  you  an  example.  The 
first  one  sent  through  said  my  con- 
stitutional rights  were  violated  be- 
cause they  did  not  do  A.  B.  or  C  in  the 
State  trial,  and  the  Federal  court  looks 
at  it  and  says  that  they  did  it  the  right 
way:  your  constitutional  rights  were 
protected,  so  you  stay  in  jail:  you  do 
not  get  a  new  trial. 

Then,  a  year  later.  6  months  later,  10 
years  later,  while  you  are  still  in  jail. 
somebody  walks  into  the  courtroom 
and  says.  "You  know,  when  John  Doe 
was  convicted  of  murder,  I  lied  at  his 
trial,  I  am  the  one  who  killed  Cock 
Robin,  I  did  it," 

Now  that  prisoner  can  say,  "Hey.  I 
have  new  evidence  here,  I  am  innocent. 
I  did  not  commit  the  crime.  I  get  a 
chance  to  send  a  second  habeas  corpus 
petition  through  the  bars  to  the  Fed- 
eral court  saying  I  am  innocent  based 
on  real  evidence." 

There  are  a  number  of  cases  we  have 
read  about  where  people  on  death  row 
have  turned  out  not  to  be  guilty.  A 
case  in  point,  one  recently  I  think  was 
in  the  State  of  Virginia  where  the  pros- 
ecutor kept  out  of  evidence  material  in 
the  police  file  that  proved  that  the  per- 
son did  not  commit  the  crime.  They 
said— I  forget  the  facts  of  that  case — 
but  a  case  where  they  say.  "Well.  John 
killed  Mary  at  1701  Elm  Street."  and 
John  said.  "I  wasn't  there:  I  couldn't 
have  been  there  because  when  I  left  my 
house  to  cross  the  railroad  tracks, 
there  was  a  270-car  train.  I  could  not 
get  through.   It  wasn't  me,"  And  the 


prosecutor  knew  that  there  was  a  train 
that  long  but  did  not  tell  the  jury  and 
said.  "'No,  that  wasn't  true.  John  did 
it." 

Ten  years  later,  they  find  out  when 
they  are  cleaning  out  the  police  files 
that  tbe  policeman  lied  or  the  prosecu- 
tor liad  or  a  witness  lied.  It  seems  to 
me  a  gimple  common  decency  if  new 
evidente,  real  evidence  of  someone's  in- 
nocence comes  to  the  front  at  any  time 
they  are  incarcerated,  they  should  be 
able  t©  slide  a  second  petition  through 
the  bars  and  say,  "I'm  innocent:  look 
at  this  evidence:  it's  new.  We  didn't 
know  Jt  at  the  time:  you  didn't  know  it 
at  the  time." 

That  is  one  circumstance  in  which 
they  can  file  a  second  habeas  corpus 
petition. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  BIDEN.  Madam  President,  an- 
other one  is  to  show  that  a  constitu- 
tional defect  existed  in  the  sentence. 
That  Is  not  a  constitutional  defect  in 
the  trial.  You  were  convicted  properly, 
but  it  turns  out  that  someone  at  the 
sentencing  phase  perjured  themselves. 
They  Said  in  the  sentencing  phase— the 
way  iC  works  is,  they  do  a  presentence 
report.  If  it  is  a  capital  offense,  they 
have  a  bifurcated  trial,  as  I  know  my 
colleague  who  is  a  lawyer  and  a  former 
Federal  prosecutor  knows — who  is  pre- 
siding now— at  the  Federal  trial,  do 
you  got  the  death  penalty  or  life? 

One  of  the  things  considered  is  what 
the  witnesses  say  at  that  point.  If  there 
is  evidence  at  a  later  date  that  some- 
body jied  at  that  sentencing  proceed- 
ing, oj-  your  constitutional  rights  at 
that  part  were  violated  and  you  find 
out  about  it,  you  should  be  able  to 
slide  ^  second  piece  of  paper  through 
the  bars  and  say,  "Look  at  my  sen- 
tence. Judtre:  they  didn't  do  It  the 
right  Kay." 

If  we  pass  the  legislation  as  we  have 
written  it  here,  it  does  not  allow  the 
petitioner  to  do  what  they  do  now.  hav- 
ing filed  10  petitions,  say  I  have  a  new 
idea.  When  I  was  a  child,  my  mother 
did  not  breast  feed  me.  I  was  fed  by  a 
formula,  and  the  formula  contained  a 
nitrate  in  it  andor  lead  in  it  which  im- 
paired my  ability  to  form  a  conscience. 
As  a  consequence  of  that.  I  cannot  now 
be  held  accountable  for  the  crime  that 
I  was  convicted  of  having  committed, 
even  though  I  committed  it.  and  I 
shouia  get  a  new  trial  and  be  able  to 
introduce  this  in  evidence. 

Those  are  some  of  the  kinds  of  peti- 
tions that  get  filed,  as  outrageous  as 
that.  You  cannot  do  those  kind  any- 
more under  this  bill.  Only  if  you  are  in- 
noceiTt  do  you  get  a  second  shot,  if  you 
have  evidence  of  it.  or  only  if  you  can 
make,  a  case  that  your  constitutional 
right  was  violated  in  sentencing. 

Thi$  legislation  on  habeas  corpus 
specifically  disavows  the  concept  of 
full  and  fair,  which  would  virtually 
eliminate  Federal  habeas  corpus. 


Let  me  remind  everybody  why  we 
have  Federal  habeas  corpus  to  begin 
with.  Federal  habeas  corpus,  that  is  re- 
viewing a  conviction  at  the  State  court 
level.  Joe  Doe  is  convicted  in  such  and 
such  a  county  in  the  State  of  X.  It  did 
not  used  to  be,  100  years  ago,  that  you 
could  go  to  a  Federal  court  and  say  did 
they  do  this  the  right  way''  But  what 
happened  was  there  was  a  famous  case 
in  a  southern  State,  to  remain  name- 
less, where  the  prisoner  was  denied,  the 
convict  was  denied  an  opportunity  to 
prove  that  this  State  court  had  totally 
ignored  his  Federal  rights  under  the 
Federal  Constitution. 

It  was  such  an  outrageous  case  and 
people  became  so  angry  at  the  mis- 
carriage of  justice,  they  said  look, 
where  a  State  court  is  ruling  on  a  piece 
of  the  Federal  Constitution,  and  a  pris- 
oner convicted  believes  that  the  Fed- 
eral Constitution  was  not  applied  by 
the  State,  he  should  be  able  to  go  to  a 
Federal  judge  and  say.  "I'm  in  jail,  be- 
hind bars  but  I  want  to  point  out  to 
you,  Judge,  when  they  arrested  me, 
they  beat  me  with  a  rubber  hose  and 
got  a  conviction."  or  "the.v  set  bail 
that  was  in  violation  of  the  eighth 
amendment."  or  they  did  any  other 
number  of  things. 

So  if  a  State  court  made  a  mistake  or 
refused  to  look  at  the  Federal  rights 
we  all  have  under  the  Constitution, 
they  said  you  ought  to  be  able  to  look 
at  them  because  there  were  States  that 
were  clearly  not  looking  at  them. 

I  might  add,  by  the  way— the  Presid- 
ing Officer  knows  this — to  40  percent  of 
the  people  who  file  a  Federal  habeas 
corpus  petition,  the  Federal  courts  say 
yes,  you  are  right:  they  did  violate 
your  rights:  you  get  a  new  trial  or  a 
new  sentencing  proceeding.  That  is 
what  it  is  now  in  capital  cases — 40  per- 
cent of  the  time  the  Federal  Govern- 
ment says  yes.  you  are  right:  the  Fed- 
eral judge  says  yes,  you  are  right:  they 
did  violate  your  rights. 

So  it  is  not  that  these  filings  are  all 
specious.  But  we  greatly  restrict  it,  I 
think  fairly,  but  greatly  restrict  it. 

This  legislation  allows  claims  of  in- 
nocence based  on  newly  discovered  evi- 
dence to  be  heard  b.v  a  Federal  court.  It 
requires  States  to  provide  indigent  cap- 
ital defendants — translated,  no  money, 
cannot  hire  a  lawyer — with  counsel, 
lawyers,  who  possess  specific  qualifica- 
tions at  all  stages  of  State  proceedings, 
authorizes  Federal  grants  up  to  75  per- 
cent for  the  additional  cost  that  will  be 
imposed  on  the  State  having  to  pay  for 
this  new  counsel. 

Let  me  put  this  in  perspective.  I  say 
to  my  friend  from  Illinois,  who  pre- 
sides, there  is  one  State  in  America 
where,  if  you  are  assigned  a  lawyer  in 
a  divorce  proceeding,  you  are  able  to  be 
paid  as  a  lawyer  a  great  deal  more 
money  than  you  could  if  you  are  as- 
signed a  capital  case. 

In  this  particular  State,  they  have  a 
State  law  saying  that  if  we  assign  you 
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to  represent  someone  who  is  being 
tried  for  a  capital  offense,  murder  say. 
the  most  you  can  receive  in  a  fee  is 
SI, 000— 51,000. 

Now.  how  many  good  lawyers  are 
going  to  take  any  of  those  cases?  Who 
do  those  poor  so  and  sos.  the  innocent 
ones,  get  to  represent  them?  They  get 
the  worst  lawyers.  They  get  the  law- 
yers who  are  not  very  smart,  and  they 
get  the  lawyers  who  never  handle  a 
criminal  case  or  never  handle  a  capital 
ca.se,  or  they  get  a  lawyer  who  did  han- 
dle it.  who  is  not  uoing  to  spend  a 
whole  heck  of  a  lot  of  time  on  it. 

So  we  say.  look,  we  will  pass  a  rule 
saying  that  the  Federal  judges  cannot 
look  at  these  habeas  petitions  repeat- 
edly, which  drives  you  State  prosecu- 
tors crazy,  if  you  will  help  us  out  here: 
prevent  the  need  for  these  to  be  filed. 
Give  people  who  do  not  have  money 
real,  live  lawyers  to  represent  them,  so 
constitutional  rights  are  not  violated, 
so  we  never  u'et  in  this  spot  in  the  first 
place. 

That  is  the  tradeoff  here.  So  we  are 
ready  to  say  we  will  shut  down  the 
number  of  times  someone  can  file  a  pe- 
tition from  a  State  prison  to  a  Federal 
court,  requiring.  I  might  add.  a  State 
prosecutor  to  respond— that  is  why  the 
States  get  upset  about  it  —if  you  will 
provide  these  people  with  some  rep- 
resentation the  first  time  around. 

But  there  are  those  in  this  body  who 
say  we  should  make  habeas  corpus  sub- 
scribe to  something  called  the  full  and 
fair  doctrine,  which  means  that  if  the 
State  prisoner  received  a  chance  to  file 
a  habeas  corpus  petition  from  a  jail  in 
a  State  court  saying  I  did  not  get  a  fair 
trial,  and  he  or  she  exhausts  all  of 
those  remedies  —that  is,  it  goes  to  the 
lower  court,  the  upper  court,  and  they 
go  through  the  chain  of  events  in  the 
State— regardless  of  whether  or  not  the 
State  court  made  a  mistake,  regardless 
of  whether  or  not  the  State  court  in- 
terpreted properly,  they  say  if  you  just 
go  through  the  motions,  you  are  not  al- 
lowed to  go  to  Federal  court  period, 
whether  you  are  innocent,  whether  you 
have  evidence  of  your  innocence, 
whether  it  is  clear  your  constitutional 
rights  have  been  violated.  If  the  pros- 
ecutor has  taken  it  through  the  State 
court  system,  you  cannot,  for  any  rea- 
son, get  into  Federal  court  as  a  prac- 
tical matter.  Or,  put  another  way.  full 
and  fair  means  no  more  Federal  habeas 
corpus.  This  makes  sure. 

We  explicitly  say  no.  that  is  not  what 
we  are  talking  about  here. 

Madam  President,  habeas  corpus  re- 
form is  necessary  to  reduce  abusive 
delays  in  carrying  out  State  court  sen- 
tences. To  guard  against  that  abuse, 
the  provision  limits  prisoners,  both  on 
death  row  and  behind  cell  bars  not  on 
death  row.  to  a  single  Federal  habeas 
corpus  petition.  For  the  first  time  ever, 
it  sets  a  6-month  time  limit  on  filing 
that  petition.  At  the  same  time,  it  also 
helps  ensure   that  we  do  not  execute 


people  or  keep  people  in  jail  in  viola- 
tion of  the  U.S.  Constitution.  To  en- 
sui'e  fairness,  the  provision  makes  sure 
that  indigent  capital  defendants  get 
good  lawyers  at  trial  and  throughout 
the  State  proceedings. 

The  Judiciary  Committee  hearings 
over  the  years  have  documented  that 
capital  defendants  in  many  States  re- 
ceive utterly  mcompetent  and  utterly 
unqualified  representation.  I  worked 
both  with  the  prosecutors  and  the 
criminal  defense  bar  to  come  up  with 
the  counsel  provisions  that  would 
make  a  difference.  This  bill  includes 
detailed  qualification  standards  for 
lawyers  defending  capital  indigent  de- 
fendants. 

The  tjoal  is  to  eliminate  the  very 
need  for  protracted  habeas  corpus  pro- 
ceedings by  making  the  first  criminal 
trial  the  main  event  where  competent 
counsel  work  to  keep  errors  from  oc- 
curring in  the  first  place. 

The  habeas  provisions  also  recognize 
that  if  a  death  row  inmate  comes  for- 
ward with  new  and  exceptionally  per- 
suasive evidence  that  he  is  innocent  he 
should  have  a  chance  to  have  a  Federal 
court  hear  his  claim  before  he  is  sent 
to  death. 

Finally,  the  provision  makes  sure 
that  the  Federal  courts  continue  to 
play  their  historic  roles  as  the  final  ar- 
biters of  the  Federal  Constitution. 

The  Republican  alternative  called 
the  full  and  fair  reform  would  make 
radical  and  unprecedented  shift  by  giv- 
ing the  final  word  on  what  the  Federal 
Constitution  requires  even  where  a 
State  decision  is  wrong  to  the  State 
courts.  In  the  last  Congress  it  was  the 
opposition  of  the  national  prosecutors 
that  stopped  the  passage  of  another  ha- 
beas corpus  provision  and  in  turn  the 
entire  crime  bill.  The  reform  provi- 
sions in  my  bill  which  we  will  be  debat- 
ing S.  1607  has  the  support  now  unlike 
last  time  because  we  have  made  signifi- 
cant changes  for  the  National  District 
Attorneys  Association,  of  over  two 
dozen  State  attorneys  general,  and  of 
Attorney  General  Reno,  and  the  Presi- 
dent of  the  United  States. 

It  is  has  drawn  a  lot  of  fire  from 
those  who  are  unwilling  to  com- 
promise. It  has  the  support  of  those 
who  agree  that  compromise  is  nec- 
essary to  limit  abuse  and  thereby  pre- 
serve the  writ  of  habeas  corpus  from 
further  erosion. 

Madam  President,  as  we  proceed,  as- 
suming our  Republican  colleagues 
allow  us  to  proceed,  to  get  about  the 
Nation's  business  of  helping  local  law 
enforcement  and  local  officials  deal 
with  this  virulent  crime  problem,  as  we 
proceed.  I  hope  we  do  not  lose  sight  of 
what  matters  most  in  fighting  violent 
crime  that  America  fears,  not  the  legal 
debates  over  habeas  corpus.  That  will 
not  fight  violent  crime:  not  whether  we 
have  a  few  more  or  a  few  less  incarcer- 
ated in  our  Federal  penitentiaries,  not 
whether    or    not    we    have    additional 


death  penalty  procedures,  because  the 
truth  is  I  support  the  death  penalty,  I 
have  46  death  penalty  provisions  in  this 
bill.  But  I  must  say  before  the  Senate 
and  all  the  Nation  that  if  we  elimi- 
nated those  46  or  we  made  them  106.  it 
would  make  no  dent  on  the  violent 
crime  problem  in  America. 

In  the  last  crime  bill  I  had  50-some 
penalties  for  death  in  the  bill.  We 
asked  the  Republican  Attorney  Gen- 
erals  office,  had  they  all  been  in  the 
law  in  the  year  1990.  I  believe  it  was. 
how  many  people  would  have  been  sen- 
tenced to  death  under  this  signifi- 
cantly increased  death  penalty.  Do  you 
know  what  the  answer  was.  Madam 
President?  Six.  S-i-x,  six  persons. 

There  is  a  simple  reason  for  it.  We 
will  have  Republican  and  Democratic 
colleagues  jump  up  and  down  and  tell 
you  we  are  going  to  get  death,  we  have 
a  death  penalty  in  this  bill,  and  some 
people  are  going  to  praise  me  for  put- 
ting 26  death  penalty  offenses  in  here, 
and  I  am  a  tough  guy.  The  truth  of  the 
matter  is  it  does  not  matter  because 
all  of  the  violent  crime  we  are  talking 
about  falls  within  the  jurisdiction  of 
the  States,  96  percent  of  all  the  crime 
is  at  the  State  level.  We  do  not  have 
the  authority  to  pass  a  death  penalty 
for  each  and  every  State. 

So  all  you  get  to  try  at  a  Federal 
level  under  the  death  penalty  provi- 
sions are  those  that  fall  within  the 
Federal  jurisdiction,  a  precious  few.  So 
as  much  as  I  support  the  death  penalty 
with  the  proper  safeguards  built  in. 
against  putting  the  innocent  to  death. 
the  honest  to  God  truth  of  the  matter 
is.  if  they  worked  perfectly,  they  will 
have  little  or  no  impact  on  the  5.7  mil- 
lion violent  crimes  committed  a  year 
in  this  Nation. 

But  you  will  hear  on  this  floor,  when 
this  debate  gets  going,  assuming  they 
allow  us  to.  you  would  think  that  ha- 
beas corpus  and  the  death  penalty  are 
the  important  parts  of  this  bill.  They 
are  poor.  But  in  terms  of  affecting 
crime  in  the  street  back  home  where 
my  wife  shops,  where  my  mother  lives, 
where  my  brother  works,  it  will  have 
literally  no  impact. 

The  other  parts  are  the  important 
parts.  So  as  I  say  again  in  conclusion, 
it  is  not  whether  or  not  we  have  more 
death  penalties  or  a  different  habeas 
corpus  but  whether  we  can  provide  as- 
sistance to  State  and  local  law  enforce- 
ment in  the  front  lines  of  the  crime 
fight. 

S.  1607  offers  real  assistance  targeted 
to  putting  more  police  on  the  streets 
and  to  helping  States  identify  and  im- 
prison violent  offenders  and  target  for 
deterrence  nonviolent  offenders. 

Madam  President,  these  are  very 
practical  goals,  the  kind  of  goals  that 
can  make  a  difference,  and  I  urge  each 
of  my  colleagues  to  support  this  bill  as 
we  proceed. 

Madam  President,  that  concludes  my 
opening  statement. 
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I  sincerely  hope  that  my  Republican 
colleagues  will  soon  come  to  the  noor 
and  say,  let  us  debate  this  bill,  let  us 
pass  a  bill  to  help  the  American  people. 
Because  if  they  do  not.  they  will  set  a 
new  record,  figuratively  speaking,  for 
this  body  of  having  prevented  the  Na- 
tion's most  deliberative  body  from  act- 
ing on  crime  legislation  for  going  on  3 
years.  It  is  outrageous;  outrageous. 
They  cannot  say  they  care  about  af- 
fecting crime.  They  can  come,  and  they 
will,  and  disagree  with  the  Biden.  the 
Clinton,  the  Reno  approach  to  dealing 
with  crime.  They  can  do  that.  I  am  pre- 
pared to  debate  and  take  my  licks  and 
savor  my  victories  on  the  parts  that 
survive.  But  they  cannot  say  they  care 
about  crime  and  say  we  are  not  even 
going  to  let  the  U.S.  Congress  vote  on 
it. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Madam  President,  I 
thank  the  Chair. 

I  came  over  to  the  floor  prepared  to 
offer  an  important  and  substantive 
amendment  to  the  crime  bill.  Madam 
President,  imagine  my  surprise  to  find 
out  that  although  we  are  at  2:30  in  the 
afternoon  we  have  not  even  gotten  on 
the  crime  bill. 

We  are  not  on  the  crime  bill  because 
apparently  the  other  side,  the  minor- 
ity, has  refused  to  allow  us  to  proceed 
to  the  crime  bill.  I  hope  the  other  side 
will  relent  and  allow  us  to  proceed  to  a 
piece  of  legislation  that  I  think  is  one 
of  the  most  important  subject  areas 
that  we  can  address  this  year. 

Madam  President,  we  do  not  need  to 
go  two  blocks  from  this  Chamber  to  see 
the  urgent  necessity  for  the  U.S.  Sen- 
ate, and  the  U.S.  House,  to  act  on 
crime. 

Within  just  four  blocks  from  this 
Chamber  a  12-year-old  girl  on  East  Cap- 
itol Street  at  7:45  in  the  morning  was 
raped. 

Madam  President,  we  just  saw,  days 
ago,  the  first  life  sentence  without  pa- 
role imposed  in  the  District  of  Colum- 
bia in  the  murder  of  a  22-year-old 
woman  who  worked  for  us  in  the  Con- 
gress, who  came  to  this  city  fresh 
faced,  ready  to  do  good,  ready  to 
change  things,  ready  to  make  things 
better.  And  she  was  grabbed  by  a  fellow 
who  was  just  out  of  a  halfway  house 
and  was  brutally  murdered  within 
blocks  of  this  Chamber. 

Madam  President.  10  blocks  from  this 
Capitol,  I  could  take  any  Member  right 
now  and  we  would  be  able  to  see  heroin 
sales  being  made,  drug  sales  being 
made,  and  nothing  is  being  done. 


Mad^m  President,  a  number  of  weeks 
ago.  I  went  home  at  2:30  in  the  after- 
noon to  meet  a  repairman,  and  I  saw 
people  casing  our  block.  It  was  very  ob- 
vious what  thej-  were  doing.  I  called 
911.  aed  they  never  came.  Madam 
President.  I  had  a  similar  experience 
when  e\y  wife  was  attacked  8  blocks 
from  tills  Chamber;  I  called  911.  and  it 
was  buty. 

Madam  President,  something  very. 
very  serious  is  going  on  in  our  society. 
There  is  a  breakdown  of  social  order. 
Nowhere  can  it  be  seen  any  more  clear- 
ly than  in  this  Nation's  Capital  City. 
And  new  we  have  an  opportunity  to 
turn  tc  a  piece  of  legislation  to  deal 
with  at  least  a  part  of  the  problem. 
And  I  niake  no  representation  beyond 
that,  because  I  think  all  of  us  know 
this  is  much  more  complicated  than  a 
crime  bill.  The  incidence  of  children 
having  children,  the  terrible  poverty, 
the  lo3s  of  hope,  the  loss  of  a  sense  of 
opportunity  that  crushes  people's  lives, 
that  ntiakes  them  feel  the.v  have  no 
stake  In  this  society,  clearly  contrib- 
utes ta  crime. 

In  fajct.  in  my  wife's  case.  I  spent  4 
days  vfith  police  officers — three  black 
and  tlu'ee  white.  We  sat  in  a  witness 
room  and  talked  at  great  length  about 
what  they  see  happening.  I  can  remem- 
ber so  Vvell  when  I  asked.  "'What  do  you 
see?  What  is  happening  out  there?  Why 
is  this  happening?"  Those  police  offi- 
cers, black  and  white,  started  to  relate 
to  me  experience  after  experience, 
thingsthey  had  seen,  things  they  had 
heard,  things  they  had  experienced. 

One  of  them  told  me.  "Last  week,  we 
took  into  custody  a  12-year-old  young 
boy.  and  he  had  SI. 800  in  his  pocket." 
They  went  back  to  that  young  boy's 
home,  and  they  found  a  crack-addicted 
mother,  a  crack-addicted  aunt,  two  sib- 
lings younger  than  the  12-year-old.  and 
they  found  that  the  12-year-old  was 
providing  for  the  entire  family.  He  was 
paying  the  rent.  He  was  buying  the 
food.  He  was  buying  the  clothing  for 
the  members  of  that  family.  He  was  12 
years  old.  and  he  had  SI. BOO  cash  in  his 
pocket. 

How  did  he  get  that  money?  The 
charge  was  that  he  was  selling  drugs 
and  serving  as  a  lookout  for  others  who 
sold  drugs.  What  chance  does  that  kid 
have  in  life?  What  chance  do  his  broth- 
ers anfl  sisters  have?  And  what  is  going 
to  be  the  societal  impact  of  a  life  of 
crime  for  that  young  person?  We  know 
the  terrible  statistics,  because  those 
who  start  in  life  down  that  road  rarely 
escape  from  it.  They  are  going  to  be  re- 
peaters, and  the  crimes  will  get  worse. 

Madam  President,  we  ought  to  turn 
our  attention  to  this  crime  bill. 

I  sea  now  that  the  Senator  from  Utah 
is  on  the  floor,  and  others,  and  I  hope 
very  much  that  we  can  get  on  this 
crime  bill  so  that  those  of  us  who  have 
substantive  amendments  to  offer  will 
have  a  chance  to  do  so. 

I  yield  the  floor. 


Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Madam  President.  I 
hope  my  colleagues  will  bear  with  me 
today.  I  have  a  little  bit  of  a  hoarse 
throat. 

Since  we  are  about  to  take  up  the 
crime  bill,  I  thought  it  was  important 
to  talk  a  little  bit  about  that  issue,  to 
talk  about  what  the  differences  are, 
what  we  are  going  to  be  debating  when 
we  actually  bring  up  the  crime  bill 
here  this  afternoon,  and  what  the  fault 
line  is  in  terms  of  where  there  are 
clear-cut  differences. 

I  think  that  the  President  and  Re- 
publicans agree  on  crime.  I  think  our 
area  of  disagreement  is  on  punishment. 
The  President  came  into  office,  cut 
prison  construction  by  S580  million; 
and  then  immediately  the  President 
and  the  Attorney  General  started  talk- 
ing about  overturning  minimum  man- 
datory sentencing. 

I  believe  that  the  American  people 
want  more  minimum  mandatory  sen- 
tencing. I  think  if  there  is  a  consensus 
on  any  issue  in  America,  it  is  a  consen- 
sus that  violent,  predator  criminals 
ought  to  be  in  prison. 

Every  day,  we  read  in  the  paper,  we 
see  on  television  and,  too  often,  many 
Americans  with  their  own  eyes  see  ter- 
rible, brutal  crimes  being  committed 
by  people  who  have  committed  dozens 
of  crimes  before— whether  we  are  talk- 
ing about  the  lady  in  Maryland  who 
was  brutally  killed  in  a  carjacking  and 
dragged  for  a  mile  and  a  half,  and  the 
baby  was  thrown  out  in  the  street:  or 
whether  we  are  talking  about  the  trag- 
ic shooting  at  the  swimming  pool  in 
the  District  of  Columbia:  whether  we 
are  talking  about  the  murder  of  Mi- 
chael Jordan's  father:  all  of  those 
crimes  have  one  thing  in  common,  and 
it  is  something  that  the  American  peo- 
ple finally  have  realized:  In  each  and 
every  one  of  those  cases,  the  people 
who  perpetrated  those  crimes  were  peo- 
ple who  should  have  been  in  prison. 
They  were  people  who  had  previously 
been  arrested.  They  were  people  who 
had  already  been  sentenced.  And  if  the 
criminal  justice  system  had  not  broken 
down,  they  would  have  been  behind 
bars. 

We  do  not  know  whether  they  would 
have  been  rehabilitated  behind  bars  or 
not.  We  do  not  know  whether  they 
would  have  come  out  of  prison  as  new 
people  or  not  when  their  sentence  was 
up.  Hopefully,  they  would.  But  the 
point  is  that  when  they  are  behind 
bars,  they  cannot  brutalize  our  people. 
They  cannot  kill  people  on  our  streets. 
They  cannot  impbse  this  endless  tor- 
ture on  our  people. 

So  I  think  the  first  thing  you  are 
going  to  see  in  this  crime  debate  is 
that  Republicans  are  very  serious 
about  putting  people  in  prison.  One  of 
the  first  amendments  we  will  offer  is 
an    amendment    to    build    10    regional 
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prisons  and  to  enter  into  a  partnership 
with  the  States,  whereby  we  will  have 
joint  funding  to  construct  prisons  that 
will  be  used  to  incarcerate  State  and 
Federal  offenders  who  are  violent 
criminals,  who  are  predator  criminals. 
who  are  repeat  offenders,  so  that  we 
can  end  this  traged.v  where  violent  re- 
peat offenders,  predators  who  are  com- 
mitting hundreds  of  crimes  a  year  in 
many  cases,  are  still  out  walking  the 
streets. 

We  are  going  to  hear  from  the  distin- 
guished chairman  of  this  committee 
that  his  bill  authorizes  a  lot  of  spend- 
ing. I  think  most  people  know  what 
that  means.  But  let  me  explain  it  just 
in  case  some  do  not. 

Authorizing  the  expenditure  of 
money  is  a  promise.  It  just  simply  says 
that  we  have  written  a  law  and  we  have 
said  that  it  is  OK  to  spend  money. 

The  bill  which  will  be  brought  to  the 
floor  of  the  Senate  by  the  chairman  of 
the  Judiciary  Committee  does  not  pro- 
vide one  nickel  of  actual  money.  It 
does  not  hire  one  police  officer.  It  does 
not  fund  a  single  program  for  a  single 
dime.  All  it  does  is  make  grand  prom- 
ises of  what  we  are  going  to  do  in  the 
sweet  by-and-by.  It  authorizes  that 
money  can  be  spent,  but  it  does  not 
provide  the  money. 

As  we  all  know,  we  are  under  a  budg- 
et constraint.  We  have  a  spending  cap. 
So  the  way  to  provide  the  money  is  to 
be  willing  to  take  it  awa.v  from  other 
uses.  What  our  amendment  will  do  on 
prison  construction  is  provide  S3  billion 
to  build  10  regional  Federal  peniten- 
tiaries to  incarcerate  State  and  Fed- 
eral violent  criminals.  But  in  order  to 
participate.  States  have  to  adopt  and 
enforce  a  truth-in-sentencing  provi- 
sion, and  that  truth-in-sentencing  pro- 
vision will  say  simply  this:  If  someone 
gets  10  years  in  prison,  he  or  she  basi- 
cally has  to  serve  10  years  in  prison. 

If  they  are  willing  to  do  that,  they 
are  serious  about  getting  the  violent 
predator  criminals  off  the  streets,  and 
we  want  them  to  participate  in  this 
program. 

The  difference  between  what  we  are 
going  to  do  in  this  amendment  and 
what  is  being  done  in  this  bill  is  this 
bill  makes  a  lot  of  promises.  Govern- 
ment is  very  good  at  promises.  But  the 
bill  does  not  actually  do  anything 
about  funding. 

What  our  amendment  will  do  is  cut 
Government  spending  by  $3  billion, 
taking  $3  billion  out  of  the  President's 
savings  that  he  claims  he  is  going  to 
save  by  reinventing  Government,  low- 
ering the  spending  caps  over  the  next  5 
years  by  $3  billion,  taking  it  away  from 
those  purposes  and  spending  it  on  pris- 
ons. 

The  second  amendment  that  we  are 
going  to  offer  is  minimum  mandatory 
sentencing  for  gun  violators.  We  be- 
lieve that  someone  who  possesses  a 
firearm  during  the  commission  of  a 
violent  crime  or  a  drug  felony,  no  mat- 


ter what  other  crimes  he  or  she  com- 
mits, no  matter  what  the  sentence  is 
for  the  violent  crime  or  drug  felony, 
just  by  having  that  gun  with  them 
when  they  are  committing  a  violent 
crime  or  drug  felony,  we  want  them  to 
get  10  years  in  prison  without  parole 
for  that  gun  violation. 

If  they  discharge  that  firearm  with 
the  intent  to  do  bodily  harm,  we  want 
20  years  in  prison  without  parole.  If 
they  kill  someone  with  that  firearm. 
we  want  mandatory  life  imprisonment, 
and  in  aggravated  cases,  we  want  the 
death  penalty.  We  want  a  three-time- 
loser  provision.  We  want  a  provision  of 
law  that  says  if  someone  is  convicted 
three  times  of  a  violent  crime  or  a  drug 
felony,  major  drug  felony  or  a  serious 
violent  crime,  that  on  the  third  convic- 
tion of  any  combination  of  violent 
crimes  or  major  drug  felonies,  the  time 
has  come  to  protect  society  and  we 
ought  to  have  a  three-time-loser  provi- 
sion which  provides  life  imprisonment 
without  parole  for  a  three-time  con- 
victed felon  who  has  violated  the  law 
or  at  least  been  convicted  three  times 
for  violent  crimes  or  drug  felonies. 

We  want  minimum  mandatory  sen- 
tencing for  involving  minors  in  drug 
conspiracies  and  drug  felonies.  We 
want  minimum  mandatory  sentencing 
for  selling  drugs  to  a  minor.  Anybody 
who  sells  drugs  to  a  child,  no  matter 
who  their  daddy  is  or  no  matter  how 
society  has  done  them  wrong,  in  my 
opinion  ought  to  go  to  the  penitentiary 
for  a  minimum  of  10  years.  If  they  in- 
volve a  child  in  a  drug  conspirac.v  or 
drug  crimes,  these  hoodlums  who  use 
children  to  deliver  their  drugs  ought  to 
face  a  stiff  minimum  mandatory  sen- 
tence without  parole  for  involving  a 
child  in  a  drug  conspiracy. 

Those  are  issues  that  I  feel  very 
strongly  about.  I  also  believe  they  are 
issues  that  the  American  people  feel 
very  strongly  about. 

So  I  look  forward  to  having  a  chance 
to  debate  this  bill.  I  am  not  arguing 
that  Republicans  have  all  the  good 
ideas  on  crime.  I  think  there  will  be 
some  issues  where  we  will  have  a  bipar- 
tisan basis  of  support.  I  think  we  need 
a  very  strong  crime  bill.  If  we  are  going 
to  say  we  are  going  to  do  something, 
we  ought  to  cut  other  programs  to  pay 
for  it  and  in  the  process  we  ought  to  be 
providing  money  and  not  promises. 

I  want  to  ask  my  colleagues  and  the 
American  people  as  they  follow  this  de- 
bate, when  you  read  in  the  newspaper 
or  see  on  television  that  we  are  talking 
about  hiring  police  officers  or  we  are 
talking  about  building  prisons,  does  it 
say  that  we  actually  provided  the 
money,  or  did  we  promise  to  do  it  in 
the  sweet  by-and-by? 

The  problem  with  the  sweet  by-and- 
by  is  that  often  it  does  not  come.  On 
our  amendment  on  prisons,  we  are 
going  to  actually  provide  the  money  by 
cutting  Government  spending,  and  that 
is  a  fundamental  difference.  I  think 
that  this  is  an  important  issue. 


I  think  last  night,  all  over  America. 
at  least  in  those  places  where  people 
went  to  the  polls,  they  spoke  very 
clearly  on  this  crime  issue.  They  spoke 
clearly  on  it  in  New  York  City,  in  New 
Jersey,  and  in  Virginia.  I  think  what 
they  said  is  there  is  not  a  substitute 
for  grabbing-  criminals  by  the  throat. 
No  matter  how  they  felt  about  subsidi- 
ary issues.  I  think  the  American  people 
last  night,  in  very  large  numbers,  said: 
We  are  tired  of  our  Nation  being  bru- 
talized by  violent  criminals.  We  want 
something  done  about  it.  And  they 
voted  for  candidates  who  are  willing  to 
do  something  about  it.  I  think  they  are 
ready  for  the  Senate  to  do  something 
about  it. 

I  hope  that  our  colleagues  are  ready. 
I  look  forward  to  getting  a  chance  to 
debate  the  issues.  I  think  they  are  very 
important.  I  think  if  there  is  a  top 
issue  in  America,  the  issue  is  crime.  I 
think  the  American  people  have  lost 
patience  with  a  criminal  justice  sys- 
tem that  does  not  work,  a  criminal  jus- 
tice s.vstem  that  seems  more  concerned 
about  the  rights  of  criminals  than 
about  the  rights  of  law-abiding  citi- 
zens. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAMM.  Madam  President.  I 
was  unaware  that  we  were  under  a  time 
limit. 

The  PRESIDING  OFFICER.  Under 
the  order  previously  entered,  there  was 
a  time  limit  of  10  minutes. 

Mr.  GRAMM.  Madam  President,  by  a 
happy  coincidence.  I  have  just  finished; 
thank  you  verv  much. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California. 


EXTENSION  OF  MORNING 

BUSINESS 

Mrs.  FEINSTEIN.  Madam  President. 
I  ask  unanimous  consent  that  morning 
business  be  extended  for  another  20 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Madam  President. 
I  believe  Senator  Lieberm.\n  would 
like  to  speak,  and  I  would,  as  well. 


THE  CRIME  BILL 

Mrs.  FEINSTEIN.  Madam  President, 
I  would  like  to  make  this  request  to 
the  leadership  of  this  body  to  let  this 
crime  bill  move  ahead.  I  was  elected  by 
5'2  million  people  from  the  largest 
State  in  the  Union.  I  believe  the  reason 
I  was  elected  to  this  Senate  is  to  do 
something  about  crime,  first  and  fore- 
most. It  is  something  that  I  know- 
something  about,  going  back  30  years. 

I  will  now  describe  a  little  bit  about 
that,  and  then  why  I  think  it  is  so  im- 
portant that  we  move  ahead. 

Thirty  years  ago.  I  became  the 
youngest  parole  board  member  in  this 
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country.  In  the  course  of  5  years.  I  set 
some  5.000  felony  sentences  of  women 
convicted  of  felonies  in  the  State.  I 
worked  at  the  women's  prisons.  I  in- 
spected every  prison  in  my  State,  and 
many  throughout  the  world. 

I  then  went  on  and  became  head  of  a 
reform  committee,  a  member  of  the 
crime  commission,  ran  for  the  board  of 
supervisors,  became  president,  and 
then  headed  the  fire  safety  and  police 
committee  of  that  board. 

As  a  product  of  assassination.  I  be- 
came ma.vor.  My  colleag'ue  was  killed: 
the  mayor  was  killed.  And.  as  mayor, 
when  the  city  had  a  very  high  crime 
rate,  we  reduced  crime  by  27  percent 
over  7  years,  for  one  reason;  We  could 
get  a  2-minute  response  time  to  an  A- 
priority  call  by  a  police  scjuad  car. 

That  meant  witnesses  did  not  dis- 
appear, evidence  did  not  get  disturbed 
or  removed,  and  there  was  a  greater 
likelihood  of  making  an  arrest  and. 
therefore,  getting  a  conviction.  And 
the  crime  rate,  as  we  did  this,  went 
down. 

Crime  can  be  reduced.  Now.  we  do  not 
all  agree  on  how.  We  do  not  all  agree 
on  what  we  can  do.  But  I  really  believe 
the  basic  elements  to  begin  to  attack 
crime  in  this  Nation  are  present  in  this 
crime  bill. 

I  do  not  agree  with  the  habeas  corpus 
provisions.  I  will  move,  along  with  Sen- 
ator Hatch,  to  remove  them. 

I  am  sorry  there  is  not  an  assault 
weapons  bill  in  this  crime  bill.  I  will 
move  to  amend  it.  There  is  no  previ- 
sion to  increase  penalties  for  crimes 
based  on  hate  or  prejudice. 

Madam  President,  you  and  I  are  co- 
sponsors  of  a  hate  crimes  bill,  and  we 
will  move  to  add  that  to  the  crime  bill. 
But  let  the  debate  begin. 

Halloween  was  this  weekend.  Three 
youngsters  trick  or  treating  in  Pasa- 
dena were  killed  with  a  semiautomatic 
assault  weapon.  And  the  Senate  will 
not  let  this  bill  move  ahead?  It  is 
wrong,  Madam  President.  It  is  wrong. 

Let  me  describe  the  ratio  of  the  num- 
ber of  police  officers  compared  with  the 
number  of  violent  felonies  in  major 
cities.  In  Boston,  there  are  almost  7 
violent  felonies  per  police  officer:  in 
New  York.  6'2:  in  Newark,  10:  in  Jack- 
sonville, 9.7:  in  Memphis,  6:  in  Atlanta. 
10:  in  Dallas,  8:  in  Los  Angeles.  10:  in 
Oakland.  9. 

This  bill  has  funds  for  police  officers 
that  go  on  the  streets  of  every  commu- 
nity in  this  Nation.  It  has  the  drug 
court,  it  has  the  boot  camps,  it  has  the 
regional  prisons,  it  has  an  increase  in 
death  penalties  for  those  of  us  who 
happen  to  believe  in  the  death  penalty. 

I  happen  to  believe  the  death  penalty 
is  a  deterrent.  Let  me  tell  you  wh.y  I 
believe  that. 

When  I  was  on  the  parole  board.  I  was 
sentencing  a  woman  for  robbery  in  the 
first  degree.  I  noticed  on  the  form 
called  a  granny  sheet  that  she  had 
walked   into   a   robbery   with   an   un- 


loaded gun.  and  that  puzzled  me.  I  said 
to  heC:  "Why  was  the  gun  unloaded?" 
And  What  she  said  really  startled  me. 
She  said:  "So  I  would  not  panic,  kill 
someone,  and  get  the  death  penalty." 

Now  that  was  direct  testimony  by  a 
felon  to  me  that  the  death  penalty  was 
a  detei'rent.  I  was  opposed  to  the  death 
penalty  in  those  days.  It  was  the  1960's. 

In  Che  1970's,  in  San  Francisco.  I 
walked  into  a  mom  and  pop  corner  gro- 
cery itore.  The  proprietor  had  been 
shot  a^id  killed.  The  wife  had  been  shot 
and  killed.  The  dog  was  shot  and 
killed.  There  was  brain  matter  and 
blood  fill  over.  And.  all  of  the  sudden.  I 
remertbered  that  woman  who  said:  "So 
I  would  not  panic  and  get  the  death 
penalty." 

I  am  not  proud  that  I  believe  the 
death  penalty  is  a  deterrent.  I  am  not 
proud; of  that  support.  But  since  those 
victiniized  by  murder  and  by  aggra- 
vated assault  are  those  least  apt  to  be 
able  Co  protect  themselves.  I  believe 
the  death  penalty  helps.  And.  yes. 
those  people  are  people  of  color,  they 
are  paor  people,  and  they  are  working 
men  and  women.  They  are  the  people 
who  hfive  to  go  to  an  automated  teller 
machine  at  night  to  cash  a  check  when 
the.y  get  off  a  shift,  and  get  shot  in  the 
head.  And  there  has  to  be  a  swift  and 
rapid  penalty. 

I  happen  to  believe  that  by  your  ac- 
tions you  can.  in  fact,  abrogate  your 
own  life.  We  all  live  by  our  actions.  We 
are  all  judged  by  our  actions.  And  so 
the  penalty,  in  a  sense,  does  have  to  fit 
the  crime.  This  bill  moves  in  that  di- 
rection and  provides  the  death  penalt.v 
for  terrorist  killings  and  death  penalty 
for  drive-by  shootings. 

I  refnember.  in  1  year  alone,  in  Los 
Angelts  the  equivalent  of  two  747's  full 
of  people  were  killed  by  drive-by  shoot- 
ers— in  one  city  alone.  Now.  if  two  747's 
came  down  in  our  cities,  we  would  all 
do  something  about  it. 

So  I  say  to  those  who  are  helping 
hold  up  this  bill,  let  us  come  on  the 
floor,  let  us  talk  about  these  things,  let 
us  debate  guns,  let  us  debate  the  death 
penalty,  and  let  us  debate  boot  camps. 

One  of  the  reasons  I  won  is  because 
this  IJi.S.  Senate  would  not  come  to 
grips  Nvith  a  crime  bill  last  year.  The 
people  out  there  know  what  is  happen- 
ing. TThey  expect  that  the  basic  respon- 
sibilities of  Government  are  the  social 
and  economic  well-being  of  the  people. 
And  crime  is  the  No.  1  concern. 

I  think  that  this  bill  is  a  consequen- 
tial bill:  S2  billion  for  boot  camps  for 
youthful  nonviolent  offenders  with  sub- 
stance abuse  problems,  to  construct  re- 
gional prisons  for  violent  drug  offend- 
ers. 

A  Los  Angeles  program  alone  cur- 
rently operates  19  substance  abuse  and 
treatment  boot  camps  where  an  esti- 
mated 600  youthful  offenders  are  treat- 
ed each  year.  One-half  of  those  who  at- 
tend the  boot  camps  do  not  commit 
other  .offenses.  They  work. 


I  know  something  about  recidivism. 
This  is  a  relatively  low  recidivism  rate 
for  young  people:  nearly  80  percent  re- 
main arrest-free  after  their  release. 

I  remember  when  I  grew  up— Madam 
President,  maybe  you  do.  too — my  No. 
1  fear — and  this  was  typical  of  the  gen- 
eration at  the  time — was  that  we  might 
die  from  an  atomic  weapon.  Do  you 
know  what  the  No.  1  fear  of  children  is 
today?  They  might  die  getting  shot 
going  to  school. 

What  kind  of  a  society  is  this?  Chil- 
dren do  not  know  the  difference  be- 
tween right  and  wrong. 

The  other  night,  a  Senator  sitting 
right  over  there  from  a  State  in  the 
South  told  me  about  his  daughter  and 
son-in-law  who  were  parked  on  the 
street,  and  the  daughter  heard  a  pop. 
saw  a  Versateller.  saw  a  16-year-old 
girl  drop  to  the  ground,  and  held  that 
girl  in  her  arms  as  she  died,  over  S20 — 
over  S20. 

Here  in  Washington,  we  all  saw  the 
Washington  Post  Monday  morning,  an 
11-year-old:  "What  I  want  to  wear  at 
my  funeral." 

What  kind  of  a  society  are  we  coming 
to? 

The  grandmother  who,  in  her  golden 
years,  watches  television  in  a  room 
when  inch  and  a  half  bullets  come 
through  the  wall  and  go  right  through 
her,  pinning  her  to  the  chair. 

Or  the  father,  standing  on  the  corner 
with  a  baby  in  his  arms,  who  gets  a 
bullet  in  the  brain.  I  have  actually  met 
one  of  those  couples  in  Los  Angeles, 
and  I  will  never,  ever  forget  it.  Such 
pride  to  have  a  child:  and  such  pain  to 
stand  on  a  street  corner  and  have  that 
child  die  from  a  random  bullet  from  a 
gun. 

We  can  do  something  about  this.  We 
can  get  assault  weapons  off  the  streets, 
if  we  care.  We  can  change  the  system, 
if  we  care. 

But  if  we  get  hung  up  on  technical- 
ities. I  do  not  believe  we  belong  in  this 
body. 

So  I  am  here,  from  the  largest  State 
in  the  Union  that  needs  this  help,  to 
say  please,  let  us  move  ahead  with  this 
bill. 

Madam  President,  because  this  issue 
is  so  important  to  the  people  of  my 
State.  I  want  to  expand  on  several  as- 
pects of  these  remarks. 

Madam  President,  I  rise  today  to 
speak  both  as  a  member  of  the  Judici- 
ary Committee  and  as  a  Senator  from  a 
State  where  fear  escalates  day  by  day. 

Fear  has  become  an  unwelcome  resi- 
dent in  the  homes  of  America.  As  crime 
rises  and  incidents  of  senseless,  random 
violence  increase,  there  is  not  a  house- 
hold that  doesn't  feel  the  cold  breath  of 
menace  and  terror,  all  the  more  so  if 
there  are  teenagers  in  the  home. 

Just  this  past  Halloween  evening, 
two  men  jumped  from  behind  bushes 
and  sprayed  semiautomatic  gunfire  at 
a  group  of  youngsters  on  their  way 
home.  Three  boys — ages  13  and  14 — were 
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killed  and  three  other  young  teenagers 
were  wounded. 

A  recent  report  by  the  American  Psy- 
chological Association  said  that  teen- 
agers are  2V2  times  more  likely  to  be 
victims  of  violent  crimes  than  people 
over  20  years  of  age. 

Crimes  such  as  murder  and  man- 
slaughter, forcible  rape,  robbery,  and 
aggravated  assault  have  increased  23 
percent  since  1988.  to  an  all-time  high 
of  1.9  million  incidents  in  1992. 

The  grim,  coldblooded  shooting  in 
Pasadena  is  one  more  reminder  of  the 
peril  which  young  people  face  merely 
walking  down  a  street  in  their  neigh- 
borhoods. 

When  will  the  senseless  violence 
stop?  When  will  families  feel  safe  once 
again? 

I  am  no  stranger  to  the  fight  against 
crime. 

Thirty  years  ago.  I  served  on  a  parole 
board  and  over  the  course  of  5  years  set 
sentences  for  some  5.000  women  con- 
victed of  felonies.  I  also  visited  vir- 
tually every  prison  in  California. 

Since  then.  I  have  continuously  been 
involved  in  the  fight  against  crime.  I 
served  successively  on  a  county  jail  re- 
form committee,  a  crime  commission, 
the  fire  safety  and  police  committee  of 
the  San  Francisco  Board  of  Supervisors 
and  as  mayor  of  San  Francisco.  In  each 
of  these  venues.  I  saw  firsthand  the 
devastating  impact  of  crime  that  in- 
creasingly has  become  more  brutal  and 
senseless. 

In  the  1960's.  serial  killers  or  ma- 
chinegun  shootings  were  rare  and  rated 
huge  headlines.  Today,  they  have  be- 
come so  commonplace  that  they  often 
receive  little  coverage.  Gang  warfare, 
drug  dealing,  and  wholesale  murder  are 
conducted  as  if  they  were  a  sport  as 
casual  as  a  pickup  game  of  basketball. 

Violence  is  perpetrated  seemingly 
without  thought  or  remorse  not  only 
for  those  who  are  intended  targets  but 
for  those  who  inadvertently  find  them- 
selves trapped  in  the  gunfire. 

I  have  heard  local  horror  stories: 
Children  caught  in  a  crossfire  as  they 
were  cradled  in  their  parents'  arms:  a 
grandmother  slain  in  a  drive-by  shoot- 
ing as  she  watched  television  in  her  liv- 
ing room:  a  mother  of  five  killed  in  a 
gang  shootout  as  she  watered  her  lawn: 
and  untold  numbers  of  young  people 
killed  in  gymnasiums,  playgrounds, 
and  hallways  throughout  America. 

Fear  has  escalated  in  this  Nation  like 
I  never  thought  possible.  It  is  a  sad 
commentary  that  even  youngsters  in 
their  teens  have  become  fatalistic 
about  violence.  I  have  heard  of  11-year- 
olds  who  plan  how  they  want  to  be 
dressed  for  their  funerals. 

All  of  us  in  the  U.S.  Senate  are  aware 
of  the  violence  in  this  Nation — snipers 
turning  guns  on  children  in  El  Cajon 
and  on  police  officers  in  Los  Angeles. 

It  is  time  for  this  Congress  to  pass  a 
powerful  crime  bill— one  that  will  re- 
move guns  from  the  streets,  put  more 


cops  on  patrol  in  our  neighborhoods, 
and.  once  and  for  all.  banish  the  demon 
of  fear  from  the  homes  of  America. 

If  there  is  one  freedom  that  this  Na- 
tion should  enshrine  as  inalienable  as 
any  other  is  the  freedom  from  fear. 

Headlines  tell  this  modern  day  story: 

"One  Day  on  a  Beat:  3  Bodies.  3  Kill- 
ers. But  No  Suspects." 

"Carjackers  Take  Victim  on  Terrify- 
ing Joy  Ride.  " 

"3  Boys  Returning  from  Halloween 
Party  Slain." 

"Arsenals  Amassed  in  LA  County." 

"Police  Feel  Like  Targets  in  Hair- 
trigger  LA." 

"Hate  Groups  Seen  Growing  as  Neo- 
Nazis  Draw  Young.  " 

"Bang  Bang:  The  Deadliest  Game.  " 

"Grim  News  on  School  Violence." 

Let  me  describe  in  detail  a  few  other 
stories  from  the  streets  of  America: 

In  Petaluma.  CA.  on  October  1.  12- 
year-old  Polly  Klaas  held  a  slumber 
party.  While  her  mother  and  6-year-old 
sister  slept  in  the  next  bedroom,  a 
knife-wielding  stranger  appeared  in 
Polly's  bedroom.  He  grabbed  Polly  and 
told  Polly's  two  stunned  friends  to 
count  to  1.000.  promising  Polly  would 
return.  A  month  later.  Polly  is  still 
missing— and  this  quiet  community  45 
miles  north  of  San  Francisco  has  been 
changed  forever. 

In  Florida.  10  international  tourists 
have  been  killed:  A  Canadian  tourist 
gunned  down  as  he  went  to  buy  milk:  a 
British  tourist  shot  dead  in  a  parking 
lot:  a  visitor  from  Germany  shot  dead 
as  he  and  his  wife  read  a  safety  bro- 
chure on  the  side  of  a  Miami  highway. 
Four  teenagers,  one  as  young  as  13. 
have  been  arrested  for  shooting  and 
killing  one  tourist  at  a  rest  stop. 

In  Sacramento.  CA.  there  have  been 
80  homicides  this  year,  nearly  double 
the  rate  in  1992.  In  September  alone.  15 
people  were  icilled.  .Murders  this  year 
include  a  19-year-old  man  dragged  from 
his  car  at  a  busy  intersection  and  shot 
in  the  neck:  a  man  killed  at  an  apart- 
ment complex,  apparently  because  he 
parked  in  someone  else's  space:  an  82- 
.vear-old  man  beaten  to  death  on  his 
front  lawn  b.y  an  assailant  asking  for  a 
glass  of  water:  a  Little  League  coach 
killed  by  a  stray  bullet  fired  by  a  gang 
member  820  feet  away:  and  a  16-year- 
old  shot  to  death  on  a  high  school  foot- 
ball field  by  a  young  man  who  accused 
the  victim  of  stealing  his  bicycle. 
These  crimes,  coupled  with  a  series  of 
firebombings  aimed  at  the  Asian-Amer- 
ican community,  have  led  to  an  almost 
unparalleled  level  of  fear  in  this  tree- 
lined  capital  city  of  California. 

In  New  York  City,  a  42-year-old 
drama  teacher  was  shot  four  times  in 
the  back  as  he  rode  his  mountain  bike 
along  a  secluded  path.  Somehow,  he 
managed  to  pedal  400  yards  before  he 
collapsed  and  died.  His  widow  sadly  re- 
marked: "I  feel  like  we  don't  realize 
how  bad  It  is  until  it's  someone  we 
love." 


We  all  must  remember  just  how  bad 
it  is  on  the  streets  of  America: 

Every  22  minutes,  someone  in  Amer- 
ica is  murdered.  Every  5  minutes, 
someone  is  raped.  Every  28  seconds,  an 
aggravated  assault  is  committed. 
Every  22  seconds,  a  violent  crime  is 
committed— reaching  a  total  of  1.9  mil- 
lion last  year 

In  Washington.  DC.  alone  there  have 
been  1.284  slayings  in  the  last  3  years— 
and  only  one-fourth  resulted  in  convic- 
tions. 

Ninety-four  percent  of  all  Americans 
polled  last  April  said  crime  had  gotten 
worse  in  comparison  to  when  they  were 
growing  up. 

Our  streets  are  modern-day  battle- 
fields in  the  midst  of  a  never-ending 
war. 

This  Congress  has  an  opportunity  to 
take  a  major  step  to  reduce  crime,  to 
say  simply  and  strongly:  Enough  is 
enough. 

I  want  to  thank  the  chairman  of  the 
Senate  Judiciary  Committee  for  pre- 
senting us  with  a  balanced  starting 
point  for  discussion. 

I  plan  to  focus  my  remarks  today  on 
three  aspects  of  the  crime  bill: 

More  police  officers: 

Increased  penalties  for  the  most  vio- 
lent crimes:  and 

Improved  safety  for  our  children. 

This  crime  bill  increases  the  number 
of  police  officers,  who  will  be  able  to 
respond  more  quickly  to  crimes. 

As  mayor  of  San  Francisco.  I  saw  the 
direct  correlation  between  increasing 
police  officers  and  reducing  the  time  it 
takes  to  get  them  to  the  scene  of  the 
crime.  The  impact  on  crime  is  em- 
phatic. 

We  added  300  cops  over  the  course  of 
7  years.  We  achieved  a  2-minute  re- 
sponse time  to  priority  calls.  And 
crime  decreased  27  percent. 

This  crime  bill  will: 

First,  put  up  to  60.000  more  cops  on 
the  street  through  a  5-year  community 
policing  "cop  on  the  beat"  initiative. 

Throughout  the  1950's.  there  were  3.2 
police  officers  for  every  violent  felony 
reported.  By  1990.  there  were  3.3  violent 
felonies  for  every  serving  officer — just 
one-tenth  the  effective  force  of  35  years 
ago. 

The  ratio  in  major  cities  is  even 
worse:  Boston  6.9  violent  felonies  per 
officer:  New  York  6.5:  Newark.  10.0: 
Jacksonville  9.7:  Memphis  6.6:  Atlanta 
10.3:  Dallas  8.9:  Los  Angeles  10.0:  and 
Oakland  9.3. 

In  inner  cities  throughout  America. 
the  number  of  felonies  per  officer  is 
still  higher.  In  East  St.  Louis,  there 
were  26.7  violent  offenses  per  officer.  In 
Compton.  there  were  27.8  violent  felo- 
nies for  each  of  their  126  police  officers. 

Police  officers  today  are  outgunned 
and  overwhelmed — and  this  bill  will  in- 
crease the  number  of  officers  serving 
our  communities. 

Second,  this  bill  also  will  attract 
more  qualified  candidates  to  serve  as 
police  officers. 
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Modeled  after  the  Army  ROTC  Pro- 
grram.  the  first-ever  police  corps  will  be 
established  to  offer  scholarships  to  stu- 
dents willing  to  work  for  4  years  at  a 
State  or  local  police  force  once  thej' 
graduate — SlOO  million  a  year  in  1995 
and  1996  is  allocated  for  the  program. 
Candidates  will  be  eligible  for  a  $30,000 
scholarship  over  the  course  of  4  years— 
that's  a  considerable  incentive  for 
more  men  and  women  to  consider  a  ca- 
reer in  law  enforcement.  And  priority 
assignment  for  officers  will  be  tfiven  to 
those  regions  most  in  need  of  addi- 
tional police  officers. 

Next,  let  me  talk  for  a  moment  about 
the  most  violent  crimes  committed, 
and.  specifically,  the  death  penalty. 

DE.^TH  PE.NALTV 

I  do  not  take  any  pleasure  in  sup- 
porting the  death  penalty,  and.  in  fact, 
in  the  early  part  of  my  life  I  was  op- 
posed to  the  punishment.  In  the  1970's. 
I  changed  my  view. 

When  I  served  on  a  parole  board  in 
the  1960's.  I  was  opposed  to  the  death 
penalty.  Back  then,  there  was  not 
nearly  the  level  of  violence,  serial  kill- 
ers, or  entire  lack  of  regard  for  human 
life. 

During  this  time,  I  was  setting  the 
sentence  for  a  woman  convicted  of  sec- 
ond degree  robbery.  She  carried  an  un- 
loaded weapon.  I  asked  her  why  and  she 
replied:  "I  didn't  want  to  walk  in. 
panic  and  kill  somebody."  Right  then 
and  there,  that  was  graphic  testimony 
that  the  death  penalty  was  in  fact  a  de- 
terrent. 

In  the  1970's,  when  I  served  on  the 
San  Francisco  Board  of  Supervisors.  I 
walked  into  a  •Mom  and  Pop  "  grocery 
store  where  the  proprietor,  his  wife, 
and  even  their  dog  had  been  shot  in 
cold  blood.  There  was  blood  and  brain 
matter  all  over  the  floor  and  walls.  It 
was  a  terrible  scene  of  carnage. 

I  thought  back  to  the  woman  who 
said  she  did  not  load  the  gun  because 
she  feared  getting  the  death  penalty. 
And  I  knew  the  death  penalty  served  as 
a  deterrent. 

As  part  of  the  crime  bill,  I  believe  the 
Federal  death  penalty  should  be  im- 
posed for  47  additional  crimes,  includ- 
ing: Murder  of  a  law  enforcement  offi- 
cer; drive-by  shootings:  kidnaping  re- 
sulting in  death:  hostage-taking  result- 
ing in  death;  murder  for  hire: 
carjacking  resulting  in  death:  torture 
resulting  in  death:  and  terrorist 
killings. 

VIOLE.NT  CRI.MES 

And  I  do  not  think  we  should  stop 
there.  With  crimes  becoming  more  bru- 
tal, I  believe  penalties  should  be  in- 
creased when: 

A  semiautomatic  firearm  issued  dur- 
ing violent  crimes  or  drug  trafficking: 

Serious  drug  offenders  or  violent  fel- 
ons possess  guns: 

Anyone  over  18  years  of  age  uses  any- 
one under  18  to  deal  or  smuggle  drugs — 
in  fact,  in  this  case,  the  penalty  is  tri- 
pled; or 


are    involved   in    drug 
to   10  additional  years 


Street  gangs 
trafficking — up 
in  prison. 

VOU.NG  OFFE.VDER.S 

Now  let  me  talk  about  the  young 
people  of  America  and  how  we  can  try 
to  prevent  those  without  hope,  and 
without  positive  role  models  from  liv- 
ing a  life  of  crime. 

The  crime  bill  will  provide  S2  billion 
to  estiiblish  boot  camps  for  youthful, 
nonviolent  offenders  with  substance 
abuse  problems  and  to  construct  re- 
gional prisons  for  violent  drug  offend- 
ers. At  most,  one-third  of  the  grants 
would  support  regional  prison  con- 
struction. 

A  Los  Angeles  program  currently  op- 
erates 19  substance  abuse  and  treat- 
ment boot  camps  where  an  estimated 
600  youthful  offenders  are  treated  each 
year.  Gne-half  of  those  who  attend  the 
boot  oamps  do  not  commit  other  of- 
fenses. Nearly  80  percent  remain  ar- 
rest-frpe  after  their  release. 

S.AFETV  IN  SCHOOLS 

So.  while  this  crime  bill  provides  a 
chance  to  turn  about  young  offenders. 
it  also  increa.ses  the  safety  for  children 
at  public  schools. 

Today,  only  30  percent  of  .America's 
studenfts  surveyed  in  another  poll  feel 
safe  gding  to  and  from  school. 

Metal  detectors  have  been  installed 
in  school  districts  ranging  from  Los 
.Angelas  to  Indianapolis.  A  total  of  317 
detectcrs  are  in  Los  .\ngeles  schools. 

This  crime  bill  provides  SlOO  million 
to:  I^re  police  patrol  officers  at 
schoolfc:  pay  teachers  to  provide  after 
school  antidrug  and  anticrime  counsel- 
ing: support  security  measures  such  as 
metal  detectors  and  video  surveillance 
device$:  and  increase  education  and 
training  programs  to  prevent  crime 
and  drug  abuse. 

Each  program  will  help  those  fight- 
ing the  daily  battle  against  crime.  Yet. 
no  one  can  say  these  components  will 
solve  our  crime  problems  because  we 
all  know  that  we  are  a  long  way  from 
reaching  that  point. 

I.  fof  one,  believe  several  components 
are  miesing  from  the  crime  bill. 

In  .America:  14  .\merican  children  are 
killed  each  day  by  guns,  13,000  people 
in  1992  were  killed  by  handguns:  and 
60.000  people  have  been  murdered  at 
gunpoint  in  the  last  5  years. 

Firenrms.  in  fact,  kill  more  people 
between  the  ages  of  15  and  24  than  do 
all  natJural  causes  combined. 

In  Britain.  Sweden,  Switzerland,  Can- 
ada, Japan,  and  .Australia,  private  citi- 
zens generally  must  have  a  license  to 
own  a  firearm  and  must  submit  to  a 
background  check  that  strictly  guards 
against  excessive  firearms  on  the 
streets.  In  1990.  handguns  killed  291 
people  in  all  of  these  countries,  a  min- 
uscule number  when  compared  to  the 
more  than  10.000  killed  in  the  United 
States. 

I  want  to  offer  several  amendments 
to  the  crime  bill. 


.ASSAULT  WEAPO.NS 

First,  it  is  time  to  ban  the  scale,  pos- 
session and  manufacturer  of  semiauto- 
matic weapons  that  can  fire  30  to  50 
rounds  of  ammunition  within  seconds, 
without  warning. 

California.  New  Jersey.  Connecticut, 
and  Hawaii  all  have  various  forms  of 
bans  on  semiautomatic  assault  weap- 
ons. Yet.  without  a  Federal  ban  on 
these  weapons  of  war.  anyone  can  sim- 
ply cross  State  lines  to  purchase  these 
weapons  of  mass  destruction.  .A.nd  in 
many  cases — such  as  the  rampage  in  a 
San  Francisco  law  firm  where  eight 
people  died  and  six  were  wounded — 
copycat  versions  of  semiautomatic  as- 
sault weapons  can  be  purchased,  le- 
gally, anywhere  in  .\merica.  I  say  it  is 
time  to  ban  these  modern-day  machine 
guns. 

HATE  CRI.MES 

Second,  it  is  time  to  increase  pen- 
alties against  crimes  based  upon  hate 
and  prejudice 

Molotov  cocktails  have  been  thrown 
in  Sacramento  in  five  hate  crimes — in- 
cluding one  case  where  the  home  of  an 
Asian-American  counsel  member  was 
firebombed.  Last  New  Year's  Day  in 
Tampa,  FL,  two  white  men  set  an  Afri- 
can-American man  on  fire  with  the  in- 
tent to  kill.  I  say  it  is  time  to  increase 
the  penalties  for  those  who  commit 
hate  crimes. 

I  sincerely  hope  the  Members  of  this 
body  have  the  will  to  adopt  and  imple- 
ment the  crime  bill. 

It  will  take  the  collective  wisdom  to 
dispel  myths  that  all  too  often  cloud 
the  ongoing  debate  about  crime. 

The  wisdom  to  turn  aside  the 
utltapowerful  gun  lobby  and  the  fal- 
lacy of  their  saying,  '-Guns  don't  kill 
people,  people  do." 

The  wisdom  to  not  let  anyone  think 
a  gun  at  home  increases  safety  when 
recent  studies  have  shown  that  people 
in  homes  with  guns  were  2.7  times 
more  likely  to  experience  a  homicide 
than  those  in  homes  without  guns. 

The  widsom  to  not  water  down  this 
crime  bill  to  the  point  it  has  no  mean- 
ing for  the  people  of  .\merica. 

Passage  of  a  Federal  crime  bill  is  a 
major  start  to  increasing  the  level  of 
safety  in  our  communities  and  increas- 
ing the  confidence  of  our  citizens.  And 
in  the  days  ahead,  I  will  pursue  amend- 
ments that  I  hope  will  assist  in  our 
mutual  efforts  to  see  a  strong,  forceful 
crime  bill  pass  and  become  law. 

.\s  we  stand  here  today,  none  of  us 
can  lose  sight  of  what  is  happening  on 
the  streets  and  the  brutal,  horrifying 
violence  that  occurs  on  a  daily  basis. 
This  Congress  must  take  a  strong  stand 
to  put  differences  aside  and  to  act  on 
behalf  of  every  American — the  men  and 
women,  the  mothers  and  the  fathers, 
and,  most  importantly,  the  children  of 
America. 

It  is  time  to  pass  a  Federal  crime  bill 
and  establish  freedom  from  fear  for  all 
Americans. 
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the    floor    and    I    thank 


I    yield 
Chair. 

Mr.       LIEBERMAN 
Chair. 

The  PRESIDING  OFFICER 
ator  from  Connecticut. 
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addressed      the 


The  Sen- 


THE  CRI.ME  BILL 

Mr.  LIEBERMAN.  Madam  President. 
I  rise  to  speak  on  the  crime  bill. 

I  must  say  that  I  rise  with  an  under- 
lying sense  of  confidence  that  we  are 
going  to  take  up  the  crime  bill  soon, 
because  I  cannot  believe  that  any 
Member  of  the  Chamber  will  stop  the 
Senate  from  dealing  with  a  problem 
that  so  threatens  the  freedom  and  se- 
curity of  the  American  people,  that  so 
undercuts  our  constitutional  respon- 
sibility to  protect  and  promote  domes- 
tic tranquility. 

Madam  President,  I  want  to  respond, 
in  that  spii-it,  to  some  of  the  state- 
ments made  by  the  Senator  from 
Texas,  [.Mr.  Gr.^.mm].  who  talked  about 
some  of  the  varying  proposals  that  will 
be  brought  forward  here.  .A.nd  I  want  to 
extend  to  him  this  thought  and  this 
hope  and  this  promise,  which  is  that  if 
there  ever  was  an  issue  that  should  be 
nonpartisan  or  bipartisan,  it  is  this 
issue  of  crime. 

There  may  be  differences  of  opinion 
on  different  aspects  of  this  bill  or 
amendments  submitted  to  it,  but  I 
would  hate  to  think  that  those  dif- 
ferences are  going  to  be  based  on  party, 
and  I  am  confident  they  will  not. 

Mr.  H.\TCH.  Will  the  Senator  yield 
for  just  a  comment? 

Mr.  LIEBER.MAN.  I  am  glad  to  yield. 

Mr.  HATCH.  Madam  President.  I  say 
to  my  good  friend,  who  I  think  is  one  of 
the  forces  of  reason  in  this  body— if  he 
would  just  yield  for  a  second— that  we 
are  not  trying  to  hold  up  this  bill.  We 
are  trying  to  work  it  out  and  see  if  we 
can  get  a  bipartisan  consensus  bill  that 
everybody  feels  good  about. 

As  you  know,  there  are  people  all 
over  Capitol  Hill,  some  in  this  body, 
who  would  like  to  make  this  a  big  po- 
litical thing.  I  would  like  to  avoid  that 
this  year  if  we  can.  I  would  like  to  see 
if  we  can  get  together.  .A.nd  I  might 
add.  on  both  sides  of  the  floor  there  are 
people  who  would  just  as  soon  have  it 
out  politically.  I  guess  whatever  we  do 
is  political,  in  the  sense  that  there  are 
a  lot  of  different  ideas  on  how  best  to 
do  these  things.  But  I  think  there  is  a 
large  group  of  people  who  would  like, 
both  Democrats  and  Republicans,  to 
get  together  and  come  up  with  an 
anticrime  package  that  is  bipartisan  in 
nature,  that  would  really  work,  and 
that  would  carry  through  both  bodies 
and  would  be  supported  by  the  Presi- 
dent and  Attorney  General  Reno,  and 
could  be  supported  by  the  vast  major- 
ity of  all  of  us. 

What  we  are  doing  with  this  time  lag 
here  is  not  delaying  this,  not  trying  to 
indicate   anything  other  than   we  are 


trying  to  get  together  and  see  what  can 
be  done. 

By  the  way.  I  want  to  personally  ex- 
press my  gratitude  to  my  colleagues  on 
the  other  side  who  are  working  with 
me  and  with  us.  both  Senator  Bide.n 
and  me,  and  my  colleagues  on  this  side 
who  really  want  to  see  this  happen. 
Just  like  the  distinguished  Senator 
from  Connecticut.  In  fact.  I  hope  the 
distinguished  Senator  would  be  one, 
and  I  think  he  will  be  if  I  do  not  miss 
my  bet.  knowing  him  as  well  as  I  do — 
he  will  be  one  of  the  people  who  will 
bring  about  this  accord. 

It  is  not  easy  to  do  because  for  the 
last  8  years  all  we  have  done  is  battle 
over  what  kind  of  crime  provisions  we 
should  have.  I  have  to  tell  my  col- 
league there  are  some  wide  differences 
as  to  how  best  to  approach  anticrime 
legislation.  It  is  very  difficult  to  get  a 
consensus  bill  that  really  is  going  to 
make  a  difference. 

Then  even  if  we  do  get  a  consensus 
bill  it  is  going  to  be  well  over  SIO  bil- 
lion over  5  years.  So  how  do  we  pay  for 
it?  Are  we  just  going  to  go  through  this 
big  charade  on  the  floor  on  an  author- 
izing bill  that  has  no  money  behind  it. 
that  says  we  are  going  to  spend  all  this 
money,  and  then  we  do  not  have  the 
means  to  pay  for  it?  Some  want  an 
emergency  provision  to  pay  for  it.  We 
do  not  think  that  is  the  way  to  pay  for 
a  crime  bill.  Others  want  to  increase 
taxes.  We  do  not  think  that  is  the  way. 
We  have  to  cut  somewhere  and  find 
moneys  in  order  to  pay  for  this  bill. 

Unfortunately,  that  is  one  of  the 
challenges  that  I.  as  the  manager  on 
the  Republican  side,  have  to  face.  I 
hope  my  good  friends  on  the  other  side 
will  face  that  with  us.  Because,  with 
all  the  screaming  and  yelling  about 
crime— we  could  pass  the  most  wonder- 
ful bill  in  the  world  but  if  we  do  not 
find  the  moneys  and  appropriate  the 
moneys  to  back  it  up  we  are  not  going 
to  get  it  done. 

I  want  to  just  make  it  clear  nobody 
here  is  trying  to  delay  this,  nor  do  I 
want  anybody  to  delay  this.  I  want  to 
make  that  clear.  But  we  do  need  some 
time  to  see  if  we  can  work  out  the  ba- 
sics on  this  thing  rather  than  getting 
into  another  big  brouhaha  and  just  let 
the  chips  fall  where  they  may. 

There  is  a  lot  in  both  bills,  both  the 
Biden-Mitchell  bill  and  the  Dole-Hatch 
bill,  that  we  can  agree  on  or  that  we 
can  assimilate  and  put  together.  We 
are  doing  our  best  to  try  to  do  that, 
and  I  want  to  compliment  the  distin- 
guished chairman  of  the  committee. 
Senator  Biden,  for  being  willing  to  sit 
down  and  try  to  do  that.  I  want  to  com- 
pliment my  colleague.  Senator  Dole, 
for  trying  to  play  a  major  role  to  bring 
this  about. 

That  is  where  we  are.  We  have  to 
take  this  time.  I  hope  people  come  up 
here  and  talk  about  what  they  feel 
should  be  done  and  we  will  try  to  listen 
and  glean  from  that  what  needs  to  be 


done,  but  I  thank  my  colleague  for 
being  one  of  those  who,  I  think,  is  a 
voice  of  reason  in  this  area  with  whom 
I  hope  we  can  work  so  we  can  get  this 
done. 

I  thank  my  colleague  for  letting  me 
interrupt  him. 

Mr.  LIEBERMAN,  I  thank  my  friend 
from  Utah  both  for  his  kind  words  and 
words  of  encouragement.  Certainly:  it 
vindicates  my  faith  that  we  will  move 
to  the  crime  bill:  if  there  is  a  delay  in 
doing  so  it  is  temporary.  I  appreciate 
the  fact  he  and  others  are  working  to 
develop  a  consensus  that  will  be  agreed 
upon  by  both  parties. 

If  there  ever  was  an  issue.  I  repeat, 
that  should  be  nonpartisan,  this  is  it. 
Crime  is  not  a  Democratic  problem.  It 
is  not  a  Republican  problem.  It  is  an 
American  problem.  It  is  the  fundamen- 
tal American  problem  today  because  it 
undercuts  everything  else  we  try  to  do 
in  this  society.  And  there  ought  to  be 
an  American  solution,  a  response  to  it 
that  is  nonpartisan.  So  I  wish  him  well 
in  this  work.  I  look  forward  to  working 
with  the  Senator  from  Utah. 

I  would  say  this.  If  for  some  reason 
as  time  goes  on  reaching  this  consen- 
sus seems  difficult  or  impossible  or 
taking  too  long,  let  us  bring  the  bill 
out  here  and  let  us  put  forward  some 
amendments.  Let  us  have  debate.  I 
think  the  consensus  will  emerge  from 
that.  I  repeat,  the  differences  of  opin- 
ion that  emerge  will  not  be  based  on 
partisanship.  They  will  be  based  on 
genuine  difference  of  opinion  and  we 
will  proceed  from  there. 

Madam  President,  let  me  say  during 
the  last  several  months  I  have  spent  a 
lot  of  time  visiting  with  police,  pros- 
ecutors, citizens  groups.  State  and 
local  leaders,  prison  officials,  judges, 
community  organizations,  and  school 
officials  in  Connecticut  to  talk  about 
this  problem  of  crime  and  violence.  I 
have  talked  with  people  who,  like  resi- 
dents of  just  about  every  city  and  town 
across  this  country,  are  simply  afraid 
to  come  out  of  their  homes  and  go 
about  the  business  of  their  daily  lives. 
The  cruel  and  often  random  violence  of 
thugs  and  gangs  now  dictate  the  pat- 
terns of  how  too  many  Americans  live, 
living  in  ways  we  could  not  have  imag- 
ined a  short  time  ago  in  our  society. 

Violence  and  fear  of  violence  are 
forcing  every  one  of  us,  and  members  of 
our  families,  to  compromise  our  basic 
freedoms  on  a  daily  basis.  The  worst 
thing  is  some  of  us  are  beginning  to  be 
numb  to  the  change.  We  accept  what  is 
as  what  always  will  be.  We  cannot  in  a 
free  society  do  that. 

Government  has  a  first  duty,  before 
all  others.  That  is  to  secure  the  safety 
of  our  citizens.  We,  quite  frankly,  as  a 
government.  Federal.  State  and  local, 
are  failing  in  that  duty  to  safeguard 
the  safety  of  our  citizens. 

Listen  to  the'  statistics,  the  FBI's 
latest  statistics.  One  violent  crime  oc- 
curs every  22  seconds  in  America— a 
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violent  crime.  One  murder  every  22 
minutes  in  America:  one  rape  every  5 
minutes  in  America:  one  aggravated 
assault  every  28  seconds:  one  motor  ve- 
hicle theft  every  20  seconds:  and  one 
robbery  every  47  seconds. 

Those  are  outrageous,  unacceptable 
numbers.  Beneath  those  numbers  are 
tragic  human  stories.  Everyone  of  us 
can  tell  those  stories. 

In  Stamford.  CT.  last  June  a  young 
girl,  I  believe  she  was  7.  attending  a 
birthday  party  in  a  housing  project. 
was  suddenly  caught  in  a  crossfire  be- 
tween two  young  men  shooting  at  each 
other.  She  was  hit  and  killed. 

A  man  attending  a  meeting  at  the  of- 
fice of  the  Archdiocese  of  Hartford, 
stopped,  in  his  car.  getting  out  of  his 
car  in  a  parking  lot  there— a  wonderful 
citizen,  a  public  servant,  much  beloved. 
in  the  robbery  shot  and  dies  sometime 
later.  On  and  on  these  stories  go. 
threatening  the  basic  fabric  of  our  soci- 
ety and  the  attitude  of  each  one  of  us. 

Our  State  and  local  police  are  simply 
overwhelmed.  They  are  battling  heav- 
ily armed,  brutal  gangs  who  barely 
blink  before  murdering  and  maiming 
their  enemies,  and  who  seem  to  care 
less  if  they  spray  bullets  into  a  crowd 
of  innocent  people.  The  ages  of  these 
gang  members  and  the  raw  cruelty  of 
their  crimes  Is  chilling  and  it  is  un- 
precedented. 

There  is  no  single  answer,  no  magic 
solution  to  the  problem  of  crime.  We 
need  prevention.  We  need  to  deal  with 
broken  families  and  lost  values.  We 
need  to  provide  better  early  childhood 
education. 

Somebody  said,  and  I  think  it  is  so 
correct,  in  another  context  and  it  fits 
here;  One  of  the  best  anticrime  pro- 
grams would  be  hope.  People  who  have 
hope  for  a  decent  future,  for  a  decent 
life  ahead,  would  never  commit  the 
outrageous  acts  of  violence  and  crimi- 
nality that  are  being  committed  by  too 
many  people  in  our  society  today. 

It  is  time  to  recognize  that  the  Fed- 
eral Government  must  play  a  more  ac- 
tive role  in  crime  fighting.  Though 
State  and  local  governments  have  for 
historical  reasons  been  principally  re- 
sponsible for  crime  control,  the  Fed- 
eral Government  has,  over  the  decades, 
been  involved  itself.  Although 
shockingly,  today,  we  actually  are  less 
involved  in  the  fight  against  crime  at 
the  Federal  level  than  we  were  some 
years  ago. 

Today,  the  situation  is  out  of  con- 
trol. More  and  more  crime  involves 
drugs  and  weapons  that  are  transported 
over  State  lines,  and  gangs  are  increas- 
ingly national  in  scope. 

So  I  commend  my  colleague,  Senator 
BiDEN,  chairman  of  the  Judiciary  Com- 
mittee, and  the  ranking  Republican. 
Senator  Hatch,  for  crafting  a  program. 
a  bill  that  will  involve  the  Federal 
Government  in  the  fight  against  vio- 
lent crime  in  a  way  that  will  be  respon- 
sible and  effective.  Chairman  Biden  is 


a  most  articulate  spokesperson  about 
the  tert'ible  costs  of  crime  in  our  soci- 
ety. IGs  effect  on  so  many  innocent 
lives,  particularly  our  children,  and 
how  Government  must  play  a  role  in 
restoring  order  and  fulfilling  our  obli- 
gation to  protect  the  security  of  our 
people. 

Madajm  President,  this  bill  that 
Chairman  Biden  will  bring  forward 
does  rrjany  things.  One  that  I  think  is 
so  impcrtant  is  that  it  puts  more  po- 
lice or^  the  streets,  not  just  to  arrest 
criminals,  but  to  create  a  presence  in 
the  nafne  of  society  that  will  prevent 
crimes;  before  they  occur,  to  give  law- 
abidinj  citizens  the  confidence  to  come 
out  of  their  homes  onto  the  streets  of 
their  aommunities  to  walk  with  some 
confidence. 

This  is  a  fine  bill  that  the  chairman 
of  the  Judiciary  Committee  is  bringing 
forwartl.  There  are  some  additions  that 
I  and  Others  hope  to  make  to  this  bill 
by  way  of  amendments  in  the  coming 
days.  i)ne  of  those  amendments  would 
provide  grants  to  States  for  the  pur- 
pose o^  creating  more  prison  space  for 
violeni}  repeat  offenders.  Those  are  the 
crimintils  most  responsible  for  the 
reign  of  terror  on  American  streets, 
and  it  is  on  those  criminals  that  the 
weight;  of  our  legislative  muscle  must 
be  applied. 

Too  many  are  released  too  soon  from 
prisons,  mainly  because  of  problems  of 
overcrowding.  Too  many  are  never  sent 
to  prison,  although  convicted,  because 
there  is  not  room  in  the  jails  and  their 
crime  sprees  continue.  Over  and  over 
again  I  have  spoken  to  police  on  the 
streets  of  Connecticut  who  have  said  to 
me  tha.v  cannot  remember  arresting  an 
individual— man  or  woman — for  a  seri- 
ous crime  in  their  community  who  had 
not  been  previously  through  the  court 
system  over  and  over  again. 

It  is  time  to  close,  to  stand  in  the  re- 
volvinp  door,  and  make  sure  that  those 
who  aj'e  arrested  for  crime  are  taken 
out  of. society  and  put  away  in  prisons. 
To  do)  that  reasonably,  the  Federal 
Government  has  to  give  more  resources 
to  the  States  to  build  those  prisons. 
That  Is  what  I  hope  to  do  by  way  of 
amendment  that  I  will  offer  with  my 
coUeafues. 

I  agree  it  is  time  to  pay  the  bill,  pro- 
vide the  money.  And.  I  hope,  together 
with  my  Republican  colleagues,  we  can 
find  Mte.ys  to  do  that,  hopefully  by  vir- 
tue of  spending  cuts,  including,  for  in- 
stance, cuts  in  programs  like  the  super 
collider  that  have  been  accomplished. 

Finally,  Madam  President,  I  will  say 
this.  With  the  cold  war  over,  the  fact 
is — and  it  is  a  terrible  fact — that  there 
is  no  foreign  enemy  that  poses  as  much 
of  a  risk  to  the  freedom  and  security  of 
the  American  people  as  violent  crimi- 
nals on  the  streets  of  our  towns  and 
cities.  We  must  meet  that  enemy  with 
overwhelming  force  and  restore  civility 
and  justice  in  the  streets  in  neighbor- 
hoods where   America  lives.   I  believe 


together— Republicans  and  Demo- 
crats—we can  and  will  do  that  on  the 
crime  bill  before  this  Senate. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington.  Does  the  Sen- 
ator seek  to  extend  morning  business? 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GORTON.  Madam  President,  I 
ask  unanimous  consent  for  an  addi- 
tional 20  minutes  of  morning  business, 
on  the  proposition  that  the  Senator 
from  North  Dakota  also  wishes  to 
speak  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRADE 

Mr.  GORTON.  Madam  President,  2 
weeks  hence,  as  Seattle  hosts  the  Asia 
Pacific  Economic  Cooperation  Organi- 
zation meetings.  Congress  is  scheduled 
to  vote  on  the  North  American  Free- 
Trade  Agreement.  The  time  is  unfortu- 
nate for  many  members  of  the  adminis- 
tration, including  the  President,  who 
will  need  to  attend  meetings  in  Seattle 
and  lobby  for  votes  In  Washington.  DC, 
at  the  same  time. 

The  two  events,  however,  are  con- 
nected by  more  than  just  a  coincidence 
of  dates.  One  might  say  that  APEC  is 
where  our  country  would  like  most  to 
be  but  that  NAFTA  is  a  crucial  step  in 
getting  there.  No  one  questions  that 
Asia  is  the  arena  in  which  our  country 
will  find  a  majority  of  its  best  trading 
opportunities  during  the  next  20  or  30 
years.  It  is  there  that  we  would  like 
most  to  surmount  and  remove  inter- 
national trade  barriers. 

First,  though,  we  will  have  to  em- 
brace a  controversial  trade  agreement 
that  would  create  a  significant,  but  rel- 
atively modest,  number  of  jobs.  That 
agreement,  because  the  debate  over  its 
impact  has  gripped  our  Nation,  has  be- 
come this  decade's  referendum  on  free 
trade.  We  will  need  to  pass  it  before  we 
can  succeed  as  well  as  we  would  like  to 
succeed  in  Asia. 

The  link  between  the  two  will  be  il- 
lustrated early  during  the  APEC  min- 
isterial meetings  in  Seattle.  The  House 
vote  on  NAFTA  is  scheduled  for 
Wednesday,  the  17th  of  November,  the 
first  day  of  the  conference.  If  the  House 
approves,  the  Senate  is  likely  to  take 
it  up  the  next  day  and  will  almost  cer- 
tainly pass  it  as  well.  In  that  case,  the 
President  will  benefit  immediately.  He 
will  be  able  to  speak  on  behalf  of  our 
Government  at  APEC  from  strength. 
His  country  will  have  renewed  its  com- 
mitment to  free  trade,  and  he  will  be 
on  the  verge  of  signing  into  law  an 
agreement  about  which  several  Asian 
nations  have  severe  reservations. 
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APEC  can  and  should  be  a  spring- 
board toward  progressive,  new  trade 
agreements  with  Asia,  perhaps  acceler- 
ated by  apprehensions  about  NAFTA. 
Asian  nations  are  concerned  that 
NAFTA  will  make  American  firms 
more  competitive,  that  it  will  ease 
American  dependency  on  Asian  im- 
ports, and  that  the  United  States  will 
use  NAFTA  as  a  source  for  some  goods 
now  imported  from  Asia. 

These  concerns  about  U.S.  competi- 
tiveness and  dependency  on  Asian  im- 
ports are  legitimate.  Concerns  about 
discriminatory  tariffs,  on  the  other 
hand,  are  not.  Our  tariffs  against  Asian 
nations  will  remain  unchanged  and 
firms  from  those  countries  that  want 
to  locate  in  Mexico  will  enjoy  the  same 
access  to  our  market  as  Mexicans  will. 
But  the  validity  of  Asian  perceptions  is 
not  the  issue.  One  of  our  ultimate  goals 
through  APEC.  not  this  year  but  even- 
tually, is  to  lower  both  Asian  tariffs 
and  nontariff  barriers.  During  this 
month's  meetings,  the  administration 
will  push  for  a  framework  to  facilitate 
the  attainment  of  these  goals.  The 
Eminent  Persons  Group,  a  collection  of 
economists  picked  by  APEC  countries 
to  draft  goals  for  that  organization, 
will  also  make  a  splash  by  proposing  an 
Asia  Pacific  free  trade  agreement. 

If  we  are  to  be  successful,  however,  in 
simply  lowering  Asian  Pacific  trade 
barriers,  the  Asians  will  need  to  con- 
cede more  than  the  United  States  will. 
Nearly  all  of  these  Asian  nations  have 
trade  surpluses  with  us,  except  for 
Hong  Kong  and  Singapore.  They  also 
have  higher  trade  barriers.  We  occa- 
sionally attempt  to  lower  those  sur- 
pluses by  imposing  retaliatory  tariffs, 
but  that  confrontational  game  has  not 
yet  been  used  to  reform  our  entire 
trade  relationship  with  our  most  im- 
portant trading  partners. 

This  opportunity  provides  a  better 
way  to  force  the  Asians  to  negotiate 
down  barriers  by  freeing  our  trade  else- 
where. So  far.  NAFTA  seems  to  have 
provided  a  healthy  incentive  for  such 
concessions.  It  is  certainly  one  reason 
that  the  Asian  nations  are  so  inter- 
ested in  seeing  the  United  States  reaf- 
firm its  commitment  to  the  Pacific 
rim. 

Frankly,  however,  the  United  States 
has  more  to  lose  than  to  gain  as  a  re- 
sult of  the  NAFTA  vote.  Our  creden- 
tials as  free  traders  are  at  stake.  If  we 
lose  this  debate,  perhaps  our  most  con- 
troversial on  trade  since  the  Smoot- 
Hawley  tariff,  we  will  tell  the  world 
that  we  have  turned  protectionist.  The 
GATT  Uruguay  round,  the  most  impor- 
tant multilateral  trade  agreement  in 
the  world,  will  be  an  early  casualty. 
There  is  almost  no  way  that  the  Presi- 
dent can  convince  his  European  coun- 
terparts that  we  will  accept  free  trade 
with  them  after  rejecting  it  with  Mex- 
ico. The  French  clearly  will  use  it  as 
an  excuse  to  reject  agricultural  trade 
concessions  vital  to  an  improved 
GATT. 


A  rejected  N.\FTA  will  also  stop  or 
slow  Mexico's  market  reforms  and  per- 
haps its  political  democratization.  It 
will  tell  other  Latin  American  coun- 
tries that  market-oriented  policies  will 
not  bring  them  free  trade  with  the 
United  States,  one  of  their  major  rea- 
sons for  pursuing  reforms  in  the  first 
place.  It  will  offer  the  protectionist 
sectors  in  .Asia  a  reprieve,  while  embar- 
rassing the  President  at  .APEC. 

-■Ml  of  these  features  are  extremely 
important  to  Washington  State.  More 
than  any  other  State,  we  rely  on  free 
trade  and  a  Government  that  will  re- 
sist cries  for  protectionism.  Unfortu- 
nately, our  reliance  on  free  trade  has 
not  necessarily  translated  into  support 
for  N.AFT.A.  Perhaps  there  is  a  percep- 
tion that  this  is  not  our  agreement. 
that  it  is  an  agreement  for  States  to 
the  south  of  us.  N.AFT.A.  however,  is  an 
agreement  that  will  benefit  Washing- 
ton State  in  its  own  right.  Our  State's 
trade  with  -Mexico  has  grown  577  per- 
cent since  1987,  the  fourth  largest 
growth  among  all  States.  This  is  glori- 
ous testimony  to  the  fact  that  when  a 
restrictive  market  practice  loses  its 
protection,  Washington  State  is  among 
the  first  to  capitalize.  Our  small  busi- 
nesses together  with  Boeing,  Microsoft. 
P.ACC.AR.  our  pear  growers,  apple 
growers,  and  others,  all  will  gain  when 
Mexican  barriers  are  eliminated. 

Furthermore,  because  we  have  sharp- 
ened our  teeth  on  years  of  foreign  com- 
petition, almost  no  one  in  Washington 
State  will  lose  under  N.-\FT.A. 

But  NAFT.A  is  still  more  important 
for  what  it  means  to  our  trade  with 
these  other  nations.  It  is  a  crucial  step 
to  a  .more  prosperous  future,  a  future 
dependent  on  more  and  freer  trade  with 
East  .Asia.  We  in  Washington  State  will 
have  a  good  seat  later  this  month  to 
see  how  this  process  works. 

Let  us  hope  that  view  does  not  in- 
clude a  rejected  N.AFT.A. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


ORDER  OF  PROCEDURE 

Mr.  DORG.AN.  Madam  President,  how 
much  time  is  remaining  under  the 
unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  There 
are  13  minutes  remaining  in  morning 
business. 

Mr.  DORGAN.  Madam  President.  I 
ask  unanimous  consent  to  consume  the 
13  minutes  remaining  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEALING  WITH  VIOLENT 
CRLMINALS 

Mr.  DORG.AN.  I  rise  to  discuss  briefly 
the  topic  that  was  raised  today  by  the 
chairman  of  the  Senate  Judiciary  Com- 
mittee. Senator  Biden.  I  wish  to  com- 
pliment   Senator   Biden    and    Senator 


H.\TCH  and  others,  who  I  know  have 
worked  hard  on  the  crime  legislation, 
to  bring  a  crime  bill  to  the  floor  of  the 
Senate. 

I  have  served  now  in  the  Congress  for 
nearly  13  years,  and  we  have  had  many 
crime  bills,  some  of  which  were  crime 
bills  in  name  only,  some  of  which  had 
some  substance,  but  I  think  most  peo- 
ple on  both  sides  of  the  political  aisle 
and  perhaps  in  both  Chambers,  the 
House  and  the  Senate,  now  understand 
this  IS  no  longer  an  e.xercise  to  simply 
talk  about  addressing  crime.  This  must 
be  a  response  to  what  is  becoming  a 
crisis  in  this  country,  an  epidemic  of 
violent  crime. 

We  had  a  lot  of  controversy  for  a  cou- 
ple of  decades  about  the  war  in  Viet- 
nam. In  over  a  decade  in  that  war.  over 
50.000  .Americans  were  killed.  We  now 
see  23.000  .■\mericans  murdered  every 
year  in  this  country. 

I  come  from  a  rural  State  and  a  very 
small  part  of  a  rural  State.  I  grew  up  in 
a  town  of  around  300  people  where  peo- 
ple did  not  lock  their  doors,  ever.  .Many 
homes  had  doors  without  locks.  People 
would  go  on  vacation  for  2  weeks  and 
not  lock  their  doors.  It  is  still  that  way 
in  my  hometown. 

Fifty  miles  from  my  hometown. 
which  is  where  we  traditionally  trav- 
eled for  services,  dental  service,  and  so 
on.  is  a  town  of  about  10.000  to  11.000 
people.  My  aunt  and  uncle  live  there, 
and  just  last  summer,  when  I  was  in 
town— I  had  called  them  saying  I  was 
coming— they  said.  -We  will  not  be 
there,  but  feel  free  to  stop  by  and  go  in 
the  house."  I  said,  -How  do  I  get  in?  " 
They  said.  -The  door  isn't  locked." 
They  always  keep  a  door  open.  They 
were  out  of  town  on  vacation  as  well. 
Some  of  that  still  exists  in  some  of  our 
States  and  some  of  our  communities — 
not  much. 

I  grew  up.  as  I  said,  in  a  town  of  300 
people.  When  I  came  to  Congress.  I 
lived  about  two  blocks  from  this  build- 
ing. Two  blocks  from  this  building,  if 
you  walk  around,  up  and  down  the 
streets,  you  will  find  that  virtually 
every  place  has  bars  on  its  windows. 
Every  apartment,  every  house,  at  least 
on  the  first  floor,  they  have  bars  on 
virtually  every  window.  I  lived  there 
for  a  few  years  and  then  began  to  won- 
der who  was  the  prisoner.  I  eventually 
moved  away  from  Capitol  Hill  and  now 
drive  to  work  about  10,  12  miles  into 
the  Capital,  but  it  has  not  changed  for 
those  who  remain  here — bars  still  exist 
on  all  the  windows.  The  fact  is  there  is 
a  great  deal  of  crime,  not  just  here  but 
in  all  the  cities  in  this  country. 

But  it  is  especially  sad  that  in  our 
Capital  City,  in  this  country's  Capital, 
we  do  not  have  what  are  truly  called 
safe  streets. 

I  have  been  working  on  some  amend- 
ments to  the  crime  bill  for  some  while 
and  am  anxious  to  offer  them  when  we 
get  the  bill  to  the  Chamber,  and  I 
would  like  to  describe  a  couple  of  those 
amendments. 
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But  I  would  like  also  to  describe  why 
I  am  concerned  about  this.  As  I  said,  I 
come  from  a  State  where  we  have  a 
crime  rate  that  is  relatively  low  com- 
pared to  the  crime  rate  you  see  around 
the  rest  of  the  country.  But  we  are  not 
immune  from  violent  crime. 

A  couple  of  weeks  a.go,  I  told  my  col- 
leagues about  having  picked  up  the 
Washington  Post  and  reading  a  story 
about  a  Saturday  shooting  here  in 
Washington,  DC.  I  remember  how  it 
tugged  at  my  heart  and  probably  all  of 
the  rest  of  you  who  saw  it.  It  was  a 
young  4-year-old  girl  who  was  on  a 
playground  on  a  sunny  Saturday  after- 
noon with  her  mother.  Her  name  was 
Launice  Smith.  Launice  Smith  in  that 
tranquil,  peaceful  setting  on  a  beau- 
tiful Saturday  was  shot  in  the  head  and 
subsequently  died. 

The  next  day,  on  a  Sunday,  the  same 
weekend,  a  lovely,  wonderful  young 
woman  from  North  Dakota,  59-year-old 
Donna  Martz,  who  used  to  bring  tour 
groups  to  the  Capitol — she  worked  part 
time  as  a  tour  guide,  and  she  had  just 
finished  a  tour  and  was  staying  over- 
night in  Bismarck.  ND,  and  then  was 
going  to  go  home  to  Rocklake.  which  is 
a  3-hour  drive  from  Bismarck.  That 
Sunday  morning  in  the  parking  lot  at 
the  motel  in  Bismarck.  ND,  in  a  rather 
peaceful  setting.  Donna  Martz  was  ab- 
ducted— apparently  abducted,  put  in 
the  trunk  of  a  car.  and  subsequently, 
several  days  later,  murdered  in  the 
desert  in  Arizona. 

The  fact  is  no  one  in  this  country  is 
really  immune  from  the  violent  acts  of 
crime  that  are  occurring. 

Another  inescapable  fact  is  that  we 
know  who  commits  these  violent 
crimes.  We  know  the  criminals.  Did  we 
know  the  person  who  allegedly  shot 
Launice  Smith,  this  innocent  4-year- 
old  child?  Of  course  we  did.  That  per- 
son had  been  in  the  criminal  justice 
system  before.  We  knew  who  that  per- 
son was.  Did  we  know  the  people  who 
allegedly  abducted  Donna  Martz  in  Bis- 
marck, ND?  Sure,  we  did.  They  had 
been  in  the  criminal  justice  system  be- 
fore. 

Look  at  all  the  other  crimes  you 
have  read  about  this  summer.  Read  one 
and  answer  this  question.  Did  the  al- 
leged perpetrator,  if  they  discovered 
the  person  who  allegedly  committed 
this  crime,  have  a  record?  Was  that 
person  in  jail  before?  I  guarantee  you 
the  answer  will  be  yes. 

These  are  not  strangers  committing 
these  crimes.  These  are  people  we  have 
known.  They  have  been  in  jail  and  out 
of  jail,  right  through  the  greased,  re- 
volving doors  of  our  criminal  justice 
system,  I  guarantee  you. 

Six  percent  of  the  criminals  in  this 
country  are  committing  two-thirds  of 
all  the  violent  crimes  and  every  one  of 
them  have  a  rap  sheet  as  long  as  my 
arm.  Our  criminal  justice  system  fails 
innocent  people  because  it  allows  peo- 
ple to  go  in  and  then  back  out. 


Why  does  that  happen?  Why  are  we 
unable  to  keep  people  who  commit  vio- 
lent crimes  in  jail?  Because  the  system 
is  faulty,  and  that  is  what  we  need  to 
fi.x  with  this  crime  bill. 

NoW,  I  will  be  the  first  to  admit  that 
our  jo^  is  to  search  for  reasons  this  ex- 
ists. ^Vhat  are  the  core  reasons  out 
there?  What  is  happening  in  this  coun- 
try that  has  changed  America?  What 
has  happened  that  has  made  this  a  vio- 
lent place?  What  has  happened  that 
this  i3  the  murder  capital  of  the  world? 

We  need  to  find  those  reasons  and  re- 
spond to  them  and  deal  with  them.  I 
imagine  that  those  reasons  can  fill  not 
one  book  but  many  books  dealing  with 
broken  dreams  and  tragedy  and  child 
abuse  and  poverty  and,  yes,  television 
violence,  and  certainly  drugs. 

I  ana  willing  and  interested  and  anx- 
ious to  deal  with  all  those  root  causes, 
but  I  guarantee  you  this,  more  impor- 
tant than  that  for  this  moment,  for 
people  like  innocent  4-year-olds  on  our 
playgrounds  and  grandmothers  in 
towns,  in  rural  States,  we  need  to  pro- 
tect ijinocent  people  from  those  who 
commcit  violent  acts  of  crime. 

How  do  we  do  that?  First  of  all.  if  we 
know  who  is  committing  most  of  the 
violent  crimes,  we  need  to  find  the 
method  by  which  we  can  put  them  in 
jail  and  keep  them  in  jail  once  they  are 
convi(;ted.  In  almost  any  city  in  this 
country,  in  almost  any  jurisdiction, 
you  find  that  rather  than  putting  peo- 
ple in  jail,  they  are  letting  people  out. 

We  have  prison  release  programs. 
Why?  Because  we  cannot  afford  to  keep 
people  in  jail.  We  do  not  have  enough 
prison  cells:  it  is  too  expensive.  Be- 
cause there  are  not  enough  cells,  peo- 
ple Who  commit  violent  crimes  are 
back  on  the  street,  able  to  commit 
more  Violent  crimes.  The  first  thing  we 
need  to  do  is  decide  that  it  is  too  ex- 
pensive for  the  people  of  this  country 
to  hate  violent  criminals  on  the  street. 
It  encis  in  tragedy  for  innocent  victims. 
The  first  thing  we  need  to  do  is  find  a 
place  to  put  those  who  commit  violent 
crimes. 

How  do  we  do  that?  There  is  an  easy 
way  t»  do  it.  We  have  about  1  million 
people.* give  or  take  a  few.  in  prison  in 
this  oountry — if  you  consider  people  in 
jail  for  less  than  1  year,  you  get  more 
than  e.  million— but  about  a  million  in 
the  Federal  and  State  system,  most  in 
the  State  system.  About  50  percent  of 
those  million  are  nonviolent.  They  are 
in  jail  or  in  prison  for  drugs  or  various 
offenges,  but  nonviolent. 

We  do  not  need  a  big,  strong  prison 
wall  with  a  big.  thick  door  to  keep  non- 
violeat  people  incarcerated.  We  can 
surely  create  prison  work  camps  or 
prison  areas  in  converted  or  abandoned 
Air  Force  bases  or  Army  bases,  or  we 
can  keep  several  thousand  of  them  at 
much  less  cost.  They  are  nonviolent, 
lower  risk.  We  can  put  thousands  of 
them  in  prison  work  camps  or  similar 
instiOutions  created  from  the  over  100 


military  installations  we  are  closing, 
or  similar  facilities.  And  if  we  take 
100,000  nonviolent  people  out  of  our 
prisons  and  put  them  in  those  facilities 
that  cost  one-fifth  of  what  a  prison  cell 
costs  us,  that  will  open  up  100,000  pris- 
on cells  in  which  we  can  put  violent 
criminals  and  keep  violent  criminals. 

First,  find  the  space  to  put  violent 
criminals.  I  propose  a  relatively  low- 
cost  way  to  do  that  by  taking  the  non- 
violent criminals  out  of  their  cells  and 
putting  them  in  alternative  incarcer- 
ation facilities.  Yes,  incarcerate  them: 
absolutely.  Keep  them  incarcerated  for 
their  full  sentence.  But  it  does  not 
have  to  be  in  a  full  maximum-security 
prison  cell.  Let  us  vacate  those  cells 
and  put  violent  criminals  in  them,  and 
keep  them  in  them. 

No.  2.  a  little  bit  of  truth  in  sentenc- 
ing. In  my  judgment,  we  do  not  need  to 
give  good-time  benefits  to  violent 
criminals.  Those  who  commit  violent 
acts  in  our  country  do  not  deserve  good 
time.  They  deserve  to  go  to  jail  and  to 
serve  their  entire  sentences.  Did  you 
know  that  in  the  Federal  system,  there 
is  the  presumption  of  automatic  good- 
time  ben&fits?  In  other  words,  we  pro- 
vide good  time,  and  the  presumption  is 
they  automatically  get  it.  That  makes 
no  sense  at  all. 

We,  in  my  judgment,  should  not  have 
good-time  benefits  for  those  who  com- 
mit violent  acts.  I  am  not  i?oing  to  be 
able  to  solve  that  entire  problem  in 
this  bill  because,  of  course,  much  of  the 
criminal  justice  s.ystem,  the  bulk  of  it, 
is  controlled  by  the  States.  But  I  am 
going  to  be  able  to  deal  with,  at  least 
in  part,  the  good-time  benefits  that  are 
now  automatically  given  by  the  Fed- 
eral system.  I  intend  to  offer  an 
amendment  on  that. 

Third,  I  want  victims  of  violent 
crimes  all  across  this  country,  espe- 
cially in  the  Federal  system,  to  be  able 
to  testify  at  sentencing  hearings  and 
parole  hearings. 

I  saw  on  television  the  other  evening 
a  story  about  a  fellow  that  committed 
an  incredibly  violent  crime  in  this  re- 
gion of  the  country.  That  person  was  in 
court,  and  they  were  showing  that  per- 
son on  television  and  talking  about  the 
sentence.  Why.  you  would  have 
thought  that  person  was  part  of  the 
church  choir,  dressed  up  with  the  most 
wonderful  looking  clothes:  neat,  nice. 
He  looked  like  a  terrific  young  person. 
I  am  sure  at  the  sentencing  hearing, 
they  had  the  priest  or  the  minister 
there:  they  had  the  neighbor,  the  bar- 
ber, the  mother,  all  with  tears  in  their 
eyes,  talking  about  what  a  wonderful 
young  person  this  was,  a  person  with  a 
record  as  long  as  my  arm. 

I  want  the  victim,  or  the  victim's 
family,  to  be  present  at  the  same  hear- 
ing, to  talk  not  about  what  a  wonderful 
young  man  the  person  is  who  commit- 
ted the  crime,  but  about  what  this 
crime  meant  to  the  victim,  and  what 
this  crime  did  to  their  lives. 
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Every  criminal  jurisdiction  in  this 
country  ought  to  have  a  requirement 
that  victims  or  victims'  families  have 
the  right  to  testify  at  sentencing  hear- 
ings and  at  parole  hearings. 

We  do  not  know  necessarily  what  will 
work  in  the  criminal  justice  system. 
We  do  not  know  necessarily  what  will 
work,  but  I  guarantee  you  this;  We 
darned  sure  know,  all  of  us  darned  sure 
know  what  does  not  work.  What  does 
not  work  for  anybody  is  to  let  violent 
criminals  out  of  their  cells  and  back  to 
our  streets. 

I  am  told  by  prison  authorities,  you 
know,  we  need  to  be  able  to  dangle  in 
front  of  a  prisoner  the  potential  of  a 
shorter  sentence  in  order  to  better  be 
able  to  manage  them  in  prison.  I  say. 
that  is  just  terrific.  That  gives  you  the 
opportunity  to  take  a  violent  criminal 
and  better  manatje  them  in  prison,  so 
they  get  out  earlier.  So  who  manages 
them  on  the  street  when  they  are  about 
to  commit  the  next  murder  or  the  next 
violent  crime? 

The  fact  is.  we  know  what  does  not 
work.  What  does  not  work  is  what  we 
are  now  doing.  We  have  a  spinning,  re- 
volving door  in  our  criminal  justice 
system.  We  know  who  the  killers  are. 
We  know  who  commits  violent  crimes, 
and  we  do  not  deal  with  them  appro- 
priately. 

I  am  hesitant  to  talk  about  specific 
crimes,  but  let  me  just  for  a  moment. 
All  summer,  we  read  about  one  particu- 
larly notable  crime,  the  tragic  death  of 
Michael  Jordan's  father,  a  basketball 
star's  father,  who  was  killed  as  he  was 
sleeping  at  the  roadside.  Those  who  al- 
legedly perpetrated  that  crime,  are 
they  strangers?  No.  of  course  not.  Both 
are  known  to  the  criminal  justice  sys- 
tem: both  of  them.  Again.  I  defy  you  to 
find  a  crime  of  high  visibility  any- 
where in  this  country,  and  look  at  the 
perpetrator  and  ask  yourself,  was  this 
a  surprise?  No.  You  could  have  pre- 
dicted it.  We  failed  the  victim  because 
our  system  did  not  lake  that  violent 
criminal,  put  that  criminal  in  jail,  and 
keep  that  criminal  in  jail. 

To  all  of  those  out  there  who  listened 
to  me  and  said:  I  understand  that  is 
get-tough  talk,  but  what  about  the  rea- 
sons these  crimes  exist?  What  is  caus- 
ing it  all?  I  understand  all  of  that.  I 
want  to  deal  with  that.  All  of  us  want 
to  deal  with  that.  We  want  a  different 
country,  a  better  country,  one  that  has 
better  values,  restoration  of  values, 
less  crime,  less  violence.  We  are  not 
going  to  get  there  tomorrow,  and  while 
we  are  waiting  and  while  we  are 
searching,  we  need  to  protect  innocent 
Americans  against  the  increasingly 
tragic  and  violent  acts  of  a  criminal 
class  that  is  getting  out  of  our  jail 
cells  and  back  to  our  streets. 

That  is  our  job.  When  we  debate  this 
crime  bill.  I  hope  that  in  the  process  of 
amending  it  and  considering  the  provi- 
sions the  committee  has  brought  us,  we 
will  do  something  for  this  country  that 
is  real. 


Let  me  again  compliment  Senator 
BiDEN  and  Senator  Hatch  and  the  oth- 
ers on  the  committee  who  have  worked 
hard  on  this  legislation.  This  is  no  easy 
task.  The  American  people  expect  a  lot 
of  us.  I  should  say  to  them  that  we  are 
dealing  with  the  Federal  system.  The 
bulk  of  the  prisoners,  the  bulk  of  the 
crime,  the  bulk  of  the  jurisdiction  is 
not  ours:  it  is  State  and  local.  But  we 
must  take  the  lead.  The  American  peo- 
ple look  to  us  to  lead  in  a  constructive 
way  to  respond  to  this  epidemic  of  vio- 
lent crime  in  our  country. 

Madam  President.  I  vield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Madam  President.  I 
ask  unanimous  consent  to  continue  for 
30  additional  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Madam  President,  a 
few  weeks  ago  and  just  a  short  drive 
from  here,  a  4-j'ear-old  girl,  as  my 
friend  from  North  Dakota  has  pre- 
viously stated,  was  murdered  in  cold 
blood  at  a  playground  while  she 
watched  a  football  game  with  her 
mother. 

If  I  did  not  know  the  dateline  of  the 
story— Washington,  DC— I  might  have 
thought  it  was  Sarajevo,  where  death 
stalks  the  streets  every  moment,  where 
the  innocent  fall  prey  to  mindless  acts 
of  violence  and  savagery.  But.  no:  this 
little  girl  lived  ri?ht  here  in  t.ie  Cap- 
ital of  the  United  States:  an  innocent 
child  who  became  the  latest  victim  of 
the  brutal  streets  in  this  city,  a  little 
child  who  became  another  statistic  of 
the  wanton,  sickening  violence  which 
has  stuck  its  roots  deep  into  our  soci- 
ety and  which  threatens  to  rip  us 
apart. 

Over  the  last  30  years,  violent  crime 
has  increased  10  times,  a  tenfold  in- 
crease in  violent  crime  over  that  last 
30  years. 

For  many  of  the  citizens  of  this  coun- 
try, violent  crime  has  turned  their 
streets  into  war  zones,  full  of  armed 
gangs  of  thugs  who  have  no  conscience, 
who  have  no  compassion,  who  care 
nothing  for  their  neighbors. 

Chaos  has  replaced  order  in  our  cities 
and  in  the  schools  of  this  country.  And 
a  tide  of  violence  and  murder  is  over- 
whelming the  understaffed  police 
forces  of  this  Nation.  Like  casualties  of 
war.  the  lists  of  the  dead  grow  longer 
with  each  passing  day.  This  country 
would  not  tolerate  a  foreign  war  where 
10.000  to  20.000  of  our  soldiers  were 
killed  every  year,  but  that  is  the  toll 
on  the  streets  of  this  country,  as  w& 
lose  the  war  on  crime. 

Lawlessness  thwarts  our  ability  to 
govern.  Crime  saps  our  vitality.  Terror 
and  violence  imperil  the  education  of 
our  children.  Tourists  from  abroad  are 
frightened  for  their  lives  in  coming 
into  the  United  States  of  America.  You 


do  not  need  a  think  tank  to  tell  you 
that  this  society  is  failing  at  its  most 
basic  levels,  and  we  are  not  doing 
enough  to  stop  it. 

For  those  of  my  colleagues  who  think 
crime  is  limited  to  the  blighted  inner 
cities  of  this  Nation,  or  those  who 
think  that  they  can  immunize  them- 
selves out  in  the  suburbs  against  this 
violence.  I  say:  Think  again. 

I  want  to  share  a  story  with  my  col- 
leagues, something  I  have  not  dis- 
cussed publicly  before,  something  I  am 
reluctant  to  discuss  because  it  in- 
volves my  own  family.  But  I  believe  It 
is  important  that  I  mention  it  as  we 
debate  this  bill. 

In  late  September,  my  two  children 
witnessed  the  murder  of  a  young 
woman  at  an  automatic  teller  machine. 
They  were  the  first  on  the  scene  to  try 
to  give  her  aid  and  comfort.  It  did  not 
happen  in  a  blighted  inner  city:  it  hap- 
pened right  across  from  the  campus  of 
Vanderbilt  University,  one  of  the  great 
learning  institutions  of  this  country, 
in  Nashville,  TN.  They  came  home  and 
told  their  mother  and  myself  the  story, 
and  I  think  every  parent  would  know 
the  fear  and  anger  that  I  felt  at  that 
moment.  I  also  realized  that  as  much 
as  we  try.  parents  can  no  longer  shield 
their  children  from  violent,  brutal, 
wanton,  and  random  crime.  The  reason 
is  obvious.  The  Boston  Police  Commis- 
sioner. Bill  Bratton.  said.  -We  are  los- 
ing the  streets."  Do  you  know  what? 
Police  Commissioner  Bratton  is  right. 
We  have  permitted  violent  crime  and 
lawlessness  to  rise  to  a  State  of  a  na- 
tional emergency— so  much  so  that  the 
Mayor  of  this  Capital  City  asked  the 
President  to  call  out  the  National 
Guard  to  keep  order  and  protect  the 
citizens  of  the  Nation's  Capital.  That  is 
what  we  have  come  to. 

Madam  President,  we  have  to  bring 
this  nightmare  to  an  end.  But  hand 
wringing  and  righteous  indignation  and 
ringing  speeches  are  simply  not 
enough.  We  have  to  bring  order  out  of 
this  violent  anarchy.  We  need  a  blue- 
print to  put  more  police  on  the  streets, 
to  take  back  our  neighborhoods  from 
the  hoodlums,  from  the  thugs,  from  the 
murderers,  to  put  the  violent  among  us 
behind  bars,  and  to  try  to  deter  our 
young  people  from  taking  the  first 
wrong  step  to  a  life  of  crime. 

We  passed  in  the  past  two  Congresses 
strong  crime  control  bills,  but  these  ef- 
forts unhappily  withered  in  the  face  of 
filibusters  and  in  the  face  of  threatened 
vetoes.  But  it  is  a  new  year,  and  there 
is  a  new  administration,  and  there  is  a 
renewed  call  from  the  American  people 
for  action  on  crime. 

Indeed  a  recent  Wall  Street  Journal 
poll  revealed  that  crime  has  overtaken 
health  care  as  the  public's  No.  1  con- 
cern. Get  this:  A  USA  Today  poll  found 
that  80  percent  of  our  fellow  citizens 
are  willing  to  pay  higher  taxes  if  it  will 
put  more  police  on  the  streets  of  this 
country.  I  am  not  surprised.  The  Amer- 
ican people  are  sick  to  death  of  violent 
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crime.  They  are  fed  up  with  drugs,  and 
they  are  fed  up  with  violence.  They 
have  had  it  up  to  here  with  murders. 
robberies,  rapes,  and  carjackint^s.  They 
are  tired  of  being  prisoners  in  their 
own  homes.  They  are  tired  of  being 
afraid  to  walk  their  own  streets.  Like 
the  character  from  the  movie  'Net- 
work", they  are  "'mad  as  heck,  and 
they  are  not  going  to  take  it  any- 
more." They  want  their  Government  to 
do  something  about  it. 

Madam  President,  fortunately,  we 
now  have  a  plan  before  us  that  re- 
sponds to  the  challenge  laid  down  by 
the  American  people.  I  commend  and 
congratulate  the  distinguished  Senator 
from  Delaware,  the  chairman  of  the  Ju- 
diciary Committee.  Senator  Biden.  for 
bringing  this  legislation  to  the  floor. 

This  crime  bill,  this  anticrime  legis- 
lation, will  provide  the  resources  and 
the  framework  to  begin  the  battle 
against  the  criminal  epidemic  that 
threatens  to  overwhelm  all  of  us  and 
threatens  the  very  fabric  of  our  society 
and  our  culture.  It  is  based  on  two  very 
elementary,  key  principles,  the  two 
"P's:"  police  and  punishment.  The  bill 
will  provide  more  police  to  deter  crime. 
and  it  ensures  that  punishment  for 
criminal  acts  will  be  swift,  certain,  and 
effective. 

We  all  know  that  most  crime  is  local. 
It  is  the  local  police  officer  who  is  on 
the  front  line  of  the  fight  against 
crime.  But  the  front  line — what  has 
come  to  be  called  the  "thin  blue  line  ' 
that  pi'otects  us — is  often  frayed  be- 
cause of  cuts  into  city  and  State  budg- 
ets. In  the  1950's.  there  were  3.2  police 
officers  for  every  violent  felony. 
Today,  it  is  just  reversed.  There  are  3.2 
felonies  for  every  police  officer.  In 
other  words,  we  devote  to  each  violent 
crime  in  the  1990"s  one-tenth  of  the  po- 
lice power  that  we  did  40  years  ago. 

Given  what  is  happening  in  our  soci- 
ety, that  simply  is  unconscionable.  It 
is  our  job  now  to  repair  that  thin  blue 
line  with  additional  manpower. 

I  am  talking  about  police  who  are 
well  trained  in  municipal  police  work 
and  who  have  a  deep  knowledge  and  un- 
derstanding of  the  communities  that 
they  are  assigned  to  protect. 

On  August  29.  the  Los  Angeles  Times 
stated  in  an  editorial  that  the  Los  An- 
geles Police  Department  could  easil.v 
use  an  additional  3.000  officers  just  to 
keep  pace  with  criminals.  Let  me  re- 
peat that.  The  Los  Angeles  Police  De- 
partment needs  3.000  more  officers  just 
to  keep  pace  with  the  increase  in 
crime.  Unless  they  get  3.000  more  po- 
lice officers,  they  will  lose  ground  with 
less. 

Another  5.000  officers  would  allow  the 
Los  Angeles  Police  Department  to 
adopt  a  powerful  community  policing 
program  that  would  pack  a  serious  wal- 
lop against  crime.  And  that  is  what  we 
need,  a  community  policing  program 
with  the  police  walking  the  streets. 
knowing    the    neighborhood,    knowing 


who  lives  in  the  neighborhood,  know- 
ing wfio  the  weak  are.  knowing  who 
needs  ihelp.  and  knowing  who  the  bru- 
tal mi|]:ht  be  lurking  to  wreak  violence 
on  others  living  in  the  neighborhood. 

This  legislation  before  us  will  pro- 
vide important  new  resources  to  our 
law  enforcement  agencies  in  their  bat- 
tle against  crime.  It  authorizes  over  5 
years  $3.4  billion  to  put  50.000  more  po- 
lice ofTicers  on  the  beat.  Some  will  say 
S3. 4  billion  is  a  lot  of  money,  and  it  is. 
But  reially  it  is  the  cost  of  one  nuclear 
and  the  aircraft  to  go 


aircraft  carrier 
aboard  it. 


What  do  we  need  most?  More  police 
officcLis  on  the  street,  or  another  nu- 
clear aircraft  carrier  when  we  are  the 
only  ntition  in  the  world  that  presently 
has  niK'Iear  aircraft  carriers? 

Other  programs,  especially  the  Police 
Corps  proposal,  which  I  have  intro- 
duced with  Senator  Specter  and  20 
other  cosponsors.  will  put  tens  of  thou- 
sands of  additional  police  officers 
where  they  are  needed  most,  right  in 
the  middle  of  the  fight  against  crime, 
like  srtioke  jumpers  parachuting  into  a 
fire,  af  we  have  seen  out  in  California 
this  past  week. 

Takdn  together,  these  programs  will 
fulfill  the  commitment  of  the  Presi- 
dent tp  put  100,000  new  police  officers 
on  the' streets  of  this  country. 

I  ani  encouraged  that  the  legislation 
before  us  contains  the  Police  Corps  ini- 
tiative. It  shows  that  we  are  serious 
about  crime,  that  we  are  ready  to 
match  our  rhetoric  with  our  action.  I 
remind  my  colleagues  that  this  innova- 
tive proposal  has  been  approved  b,v  the 
Senate  as  part  of  previous  crime  bills. 
But  let  me  just  once  again  outline  for 
my  colleagues  how  the  Police  Corps 
bill  would  work. 

It  would  establish  a  program  similar 
to  the  Reserve  Officers'  Training  Corps, 
the  ROTC,  and  in  return  for  scholar- 
ship assistance,  a  student  would  agree 
to  serve  4  ,vears  in  a  State  or  local  po- 
lice force  upon  graduation  from  col- 
lege. The  Police  Corps  Program  offers  a 
way  to  enlist  the  best  and  brightest  of 
our  young  people  into  the  fight  against 
crime.  They  will  come  from  every  race 
and  every  corner  of  this  society  to  join 
this  noble  and  vital  effort  to  restore 
peace  to  our  streets. 

The  recruits  in  the  Police  Corps  will 
not  only  gain  the  benefits  of  a  college 
degree  but  will  receive  two  summers  of 
e.xten^ive  Federal  law  enforcement 
trainitg.  For  an  immediate  impact, 
senior*  and  juniors  in  college  would  be 
recruited  into  the  program,  trained, 
and  be  on  the  streets  within  a  year  of 
the  bill's  passage. 

Thete  is  another  major  benefit  from 
the  Police  Corps  that  should  be  recog- 
nized. Far  too  few  of  our  citizens  un- 
derstand the  pressures  and  dangers 
that  our  police  officers  face.  Too  few  of 
us  know  what  it  is  to  walk  into  a  bat- 
tleground every  day  where  violence  has 
become  a  way  of  life  and  a  way  of  death 
for  many  police  officers. 


When  some  of  the  graduates  of  the 
Police  Corps  complete  their  4-,vear 
service,  they  will  move  on  to  other  ca- 
reers, naturally.  But  they  will  know 
what  it  is  like  to  serve  as  a  police  offi- 
cer. They  will  share  that  knowledge 
with  their  family,  with  their  friends, 
and  with  their  community,  and  I  firm- 
ly believe  this  would  increase  respect 
and  support  for  the  brave  men  and 
women  who  put  their  lives  on  the  line 
for  us  every  day.  Many  of  these  young 
Police  Corps  graduates  will  remain  in 
police  work  as  a  career,  and  they  will 
bring  into  the  police  forces  of  this 
countr.v  college-educated  young  people 
who  will  bring  energy,  and  perhaps 
fresh  approaches  to  some  of  the  police 
work  that  is  going  on  now. 

It  is  a  means  I  think  of  upgratling  the 
quality  of  our  police  forces  over  a  pe- 
riod of  years  while  at  the  same  time  in- 
creasing the  manpower  that  is  avail- 
able for  the  police  forces  of  this  coun- 
try. 

Now.  the  Police  Corps  enjoys  l)road 
bipartisan  support  and  has  been  her- 
alded b.v  some  of  the  leading  news- 
papers in  the  country.  The  Los  .Angeles 
Times  says  of  the  Police  Corps,  and  I 
quote:  "It  could  make  a  big  difference 
in  Los  Angeles  and  many  other  cities." 
Syndicated  columnist  Robert  Novak 
trumpeted  the  Police  Corps  as  the 
"good  news  from  the  President's  crime 
bill."  Newsweek,  the  magazine,  pro- 
claimed that  the  Police  Corps  idea 
"contained  a  multitude  of  social  and 
spiritual  virtues.  ' 

Now.  increased  manpower  is  onl.v  the 
first  part  of  the  equation.  Deterrence 
of  crime  and  the  arrest  of  violent 
criminals  begins  the  process  of  bring- 
ing order  out  of  anarchy.  This  bill 
takes  us  the  ne.xt  logical  step.  It  en- 
sures swift,  certain,  and  effective  pun- 
ishment for  criminals. 

The  legislation  provides  grants  to  the 
States  and  localities  to  construct  pris- 
ons for  violent  offenders.  States  can 
also  apply  for  grants  to  run  military- 
style  boot  camps  which  I  think  will  be 
highly  effective  with  first-time  youth- 
ful offenders.  These  camps  afford  a 
regimented  program  of  work  and  dis- 
cipline for  young,  nonviolent  offenders 
where  they  can  learn  the  discipline 
necessary  to  make  their  way  produc- 
tively in  our  society  and  learn  a  re- 
spect for  law  and  for  their  fellow  citi- 
zens. 

But  make  no  mistake  about  it.  For 
those  youth  who  engage  in  violent 
crime,  particularly  in  gang  activit.v. 
the  bill  creates  new  stiff  Federal  pen- 
alties. Under  this  bill  the  punishment 
will  fit  the  crime  and  will  make  no  ef- 
fort to  spare  the  rod  and  spoil  the 
child. 

(Mr.  WELLSTONE  assumed  the 
chair. ) 

Mr.  SASSER.  Mr.  President,  as  I 
mentioned  in  my  opening  statement. 
crime  has  spread  its  insidious  tentacles 
into  every  part  of  this  country.  It  was 
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once  thought  that  you  could  escape 
crime,  that  you  could  simply  shield 
your  family  from  the  ravages  of  drugs 
by  fleeing  the  cities  for  the  peace  of 
countryside.  But  now  you  can  run  but 
you  cannot  hide  from  violent  crime. 
Rural  crime  is  on  the  rise.  It  is  rising 
at  a  faster  rate  than  in  any  other  part 
of  this  country.  Violent  assaults  rose 
30  percent  faster  in  rural  America  than 
in  our  25  largest  American  cities.  Let 
me  repeat  that  statistic.  Violent  as- 
saults rose  30  percent  faster  in  rural 
America  than  in  our  25  largest  cities. 

The  number  of  rapes  jumped  by  more 
than  9  percent  in  rural  counties  while 
decreasing  4  percent  in  urban  America. 
And  the  number  of  arrests  for  drug  of- 
fenses in  rural  areas  skyrocketed  by  a 
staggering  23  percent  in  1992. 

So  crime  is  not  confined  to  the  inner- 
city.  Now  to  meet  this  new  threat  to 
our  rural  communities  this  bill  also 
contains  an  important  rural  drug  ini- 
tiative. It  provides  SoO  million  a  year 
to  States  like  my  own  State  of  Ten- 
nessee to  fight  drugs.  It  also  includes 
another  $1  million  each  year  to  train 
law  enforcement  officers  from  rural  ju- 
risdictions. This  section  further  cre- 
ates a  rural  drug  task  force  to  coordi- 
nate antidrug  efforts  in  rural  America. 

Those  of  us  who  represent  large  rural 
areas,  as  I  do.  have  been  saying  for 
some  time  that  scant  attention  has 
been  paid  to  the  problems  of  rural  drug 
enforcement.  As  drug  enforcement  has 
increased  along  the  gulf  coast  in  recent 
years,  drug  smugglers  have  moved  in- 
land. 

For  instance,  my  own  State  of  Ten- 
nessee is  easily  within  range  of  the  air- 
craft commonly  used  by  drug  smug- 
glers flying  from  South  America.  My 
State  contains  many  small,  rural  air- 
ports and  airstrips  that  are  particu- 
larly vulnerable  to  use  by  drug  smug- 
glers. Law  enforcement  officials  in 
Tennessee  have  identified  several  such 
airports  which  need  additional  surveil- 
lance. 

State  and  local  law  enforcement 
agencies  simply  do  not  have  the  man- 
power to  monitor  these  airports  and 
airstrips  on  anything  approaching  a 
regular  basis.  The  rural  crime  section 
of  our  bill  will  allow  us  to  explore  new 
ways  to  attack  the  special  problems 
rural  law  enforcement  agencies  face. 

Mr.  President,  let  me  conclude  by 
saying  that  this  crime  bill  is  a  tough 
bill.  The  crime  bill  is  not  only  tough,  it 
is  innovative.  It  combines  the  best  and 
most  forward-looking  ideas  in  law  en- 
forcement with  the  resources  to  make 
them  work. 

During  the  2  weeks  we  consider  this 
legislation,  crime  will  be  all  too  real 
and  immediate  for  many  Americans.  It 
will  come  in  the  form  of  a  gunshot 
from  a  passing  car,  a  drive-by  shooting. 
a  mugging  on  the  subway  or  the  bus 
stop,  a  drug  deal  on  the  corner.  Too 
often,  the  victims  of  the  criminality 
are  the  children. 


And  we  are  all  victims  when  we  for- 
feit our  safety  and  live  in  fear. 

So  let  us  debate  this  bill,  but  at  the 
end  of  the  day  we  simply  must  form  a 
consensus  and  take  action.  Again.  I 
commend  the  distinguished  chairman 
of  the  Judiciary  Committee,  Senator 
BiDEN,  for  bringing  this  bill  to  the  floor 
and  the  able  Attorney  General.  Ms. 
Reno,  for  helping  craft  it.  It  is  a  bill 
deserving  of  all  my  colleagues'  support. 
We  have  to  be  one  nation  in  spirit  be- 
cause we  are  surely  one  nation  in  fate. 
An  anxious  but  hopeful  American  peo- 
ple expect  that  we  will  act  and  bring 
them  some  measure  of  safety  and  secu- 
rity on  their  streets,  in  their  schools, 
in  their  work  places,  and  in  their 
homes. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   Senator   from   Illinois 
nized. 


is   recog- 


THE  CRIME  BILL 

Ms,  MOSELEY-BRAUN,  Thank  you 
very  much.  Mr.  President. 

I  am  only  going  to  take  a  moment. 

I  have  had  the  occasion  now  to  pre- 
side for  the  last  2  hours  and  listen  to 
the  debate,  or  the  beginnings  of  the  de- 
bate, on  the  crime  bill  which  is  soon  to 
be  brought  to  this  floor  for  consider- 
ation. 

In  that  regard.  Mr.  President,  I  think 
that  sitting  there  in  the  chair,  I  had  an 
opportunity  to  watch  the  faces  of  the 
people  who  are  visiting  the  Senate 
today,  visiting  in  the  gallery.  The  con- 
cern was  evident,  frankly,  on  the  faces 
of  the  people  who  came  to  share  with 
us  in  this  deliberation  about  this  issue. 
It  is  indeed  the  number  one  issue  of 
concern  for.  I  think,  every  American. 

Listening  to  the  speeches  about  the 
crime  debate,  for  a  moment  I  thought, 
well,  we  heard  speeches  about  getting 
tough  on  crime  before.  We  have  heard, 
and  no  doubt  will  hear  in  the  ensuing 
days  and  weeks,  a  lot  of  holding  forth 
on  the  issue  of  crime:  what  is  wrong 
with  it,  what  we  can  do  to  fix  it,  how 
we  can  get  our  domestic  house  back  in 
order. 

But  I  daresay.  Mr.  President,  the 
comment  I  wanted  make  this  afternoon 
was  simply  this:  if  there  was  ever  a 
reason  to  be  hopeful.  If  there  was  ever 
a  reason  to  be  optimistic  about  the  di- 
rection that  we  are  going  to  take  on 
crime,  it  is  the  crime  bill  that  is  before 
us  and  the  kind  of  support  and  the  en- 
thusiasm of  the  Members  of  this  body 
around  this  legislation,  as  well  as  the 
issue  to  which  it  pertains. 


I  just  listened  to  Senator  Sasser. 
who  spoke  eloquently  about  the  Police 
Corps  component  of  the  legislation. 
There  are  others  who  have  talked 
about  the  other  sections  of  the  legisla- 
tion, specifically  going  to  the  way  we 
treat  juveniles  and  the  like.  And.  Mr. 
President,  I  will  have  more  to  say  on 
the  specific  issue  of  juvenile  crime  and 
my  own  amendments  to  that  point  at  a 
later  time. 

But,  I  daresay,  I  think  that  the  real 
reason  for  optimism  here,  the  real  rea- 
son for  a  hope  is  that  for  probably  one 
of  the  first  times  I  see  a  glimmer  of 
hope  that  indeed  we  are  not  just  talk- 
ing words  about  being  tough  on  crime, 
but  rather  we  are  talking  about  getting 
smart  about  crime,  as  well.  And  that. 
Mr.  President,  is  a  long  overdue  devel- 
opment in  the  consideration  of  this 
very  emotional  and  volatile  issue  that 
I  think  is  very  welcomed  at  this  point 
in  our  history,  and  necessary. 

We  cannot  continue  to  go  down  the 
path  that  we  have  been  going— just 
building  more  prisons,  just  putting 
mandatory  minimum  sentences  on  the 
books.  Just  railing  that  we  are  going 
to  be  tough  on  those  criminals  has 
done  little,  if  anything,  to  solve  the 
problem. 

In  fact.  I  think  one  of  the  things  that 
is  so  frustrating  to  so  many  of  us  is 
that  the  statistics,  the  numbers,  the 
incidents  of  violent  crime,  particu- 
larly, has  risen,  indeed  even  sky- 
rocketed, just  at  the  time  when  every- 
body has  been  saying  we  are  going  to 
be  tougher  on  crime,  going  to  build 
more  prisons.  Indeed,  prison  construc- 
tion has  quadrupled  in  the  last  decade. 
We  have  put  more  money  into  building 
more  jails  and  putting  more  people  in 
them:  and.  at  the  same  time,  to  see  al- 
most a  direct  correlation  in  the  decline 
of  our  respective  safety  than  anyone 
would  sense,  could  look  at.  and  say. 
well,  something  is  wrong  with  this. 

What  is  wrong  with  this  picture?  I 
submit.  Mr.  President,  what  is  wrong 
with  the  picture  is  that  we  have  been 
focusing  on.  if  you  will,  closing  the 
barn  door  after  the  horse  is  out. 

We  have  been  focusing  in  on  building 
prisons  to  put  those  people  after  the 
harm  has  been  done  to  the  community, 
after  our  domestic  security  has  been 
impaired,  after  we  have  already  suf- 
fered from  the  ravages  of  that  criminal 
activity  and  that  lawlessness  to  which 
Senator  S.^SSER  refers. 

This  crime  legislation  says  we  are 
going  to  take  some  proactive  steps  on 
the  front  end  of  the  process.  We  are 
going  to  try  to  close  that  door  a  little 
bit  before  the  horse  gets  out  of  it.  We 
are  going  to  try  to  take  some  steps  to 
give  us  the  mechanisms,  the  tools,  with 
which  to  combat  crime  before  our  peo- 
ple are  victimized. 

I  think  that  is  a  major  step  forward. 
That  is  the  really  good  news  that 
comes  out  of  this  legislation.  That  is 
the  opening  of  an  opportunity.  I  be- 
lieve, that  we  should  not  miss. 
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So  I  want  to  encourage  my  col- 
leagues to  bring  the  bill  forward,  to 
work  out  whatever  remaining  dif- 
ferences and  difficulties  there  may  be 
so  we  can  take  up  the  specific  provi- 
sions. 

One  knows  it  is  not  a  moment  too 
soon — or  a  moment  too  late,  really — for 
us  to  have  the  addition  to  the  commu- 
nity police  that  this  legislation  con- 
tains. I  come  from,  as  the  Presiding  Of- 
ficer no  doubt  knows — the  men  in  my 
family  were  all  in  law  enforcement.  My 
brother,  my  father,  my  uncle  were  all 
police  officers. 

In  the  old  days  when  my  uncle  first 
started  on  the  force,  we  used  to  have 
what  were  called  beat  cops.  The  beat 
cops  would  walk  the  neighborhoods. 
They  were  people  who  were  known  in 
the  community.  Everybody  knew  them. 
The  guy  on  the  corner  would  offer  a 
cup  of  coffee,  and  the  beat  cop  was 
someone  who  was  there,  as  much  a  part 
of  the  neighborhood — well,  in  the 
neighborhood  where  I  grew  up  we  al- 
ways had  the  winos  in  the  neighbor- 
hood as  well.  But  the  beat  cop  you 
know.  He  was  there,  and  he  was  able  to 
prevent  crime  as  well  as  to  stop  crime 
and  deal  with  the  malcontents.  He 
knew  where  the  problems  were.  He 
knew  Mrs.  Jones'  son  was  a  bad  actor 
and  he  was  likely  to  be  the  one  that 
stole  something  from  down  the  street. 
He  knew  it  was  time  for  Johnny  to  be 
in  class  and  not  hanging  out  in  the 
alley.  He  knew  what  was  going  on  in 
that  community. 

I  daresay  we  now  can  talk  about  "he 
or  she,"  thank  goodness,  but  the  fact  is 
that  the  old-fashioned  idea  of  the  beat 
cop  really  has  been  revived  with  what 
we  call  ••community  policing."  The 
concept  really  is  not  all  that  different. 
It  is  not  just  that  we  would  put  an  oc- 
cupation force  of  new  police  out  here  in 
the  communities,  but.  rather,  we  would 
have  individuals  working  with  the 
communities  in  the  communities  to 
help  make  those  communities  safe,  to 
give  the  citizens  and  the  residents  of 
those  communities  the  tools  they  need. 
Very  often  the  people  who  are  the  most 
victimized  by  crime,  who  most  want  to 
see  it  resolved,  who  most  want  to  see  it 
out  of  their  neighborhoods  are  the  peo- 
ple who  are  themselves  the  most  in- 
timidated, the  most  frightened  of  being 
part  of  a  system  of  resolution  of  the 
issue. 

They  are  the  ones  who  are  the  most 
afraid  to  talk  to  the  police,  are  the 
most  afraid  to  participate  in  patrolling 
the  neighborhood  or  speaking  up  about 
the  crack  house  or  the  drug  house  or 
the  bad  actors  in  the  neighborhood. 

I  believe  this  approach,  community 
policing,  will  go  a  long  way  to  resolv- 
ing that  and  giving  communities  a 
sense  of  connectedness  again  so  those 
social  networks,  those  kinds  of  net- 
works that  allow  for  stable  and  strong 
communities,  can  operate  again  in 
order  to  give  us  back  the  safety  and 
the  security  we  need. 


Therfe  are  other  aspects  of  this  legis- 
lation.' I  mentioned  I  only  wanted  to 
take  ai moment  because  I  could  not  re- 
sist the  temptation,  having  listened  to 
the  debate  while  I  was  presiding.  But 
let  me  say  this. 

I  thirk  this  issue  is  one  that  is  par- 
ticularly prone,  frankly,  to  partisan 
bickering.  I  just  hope,  as  a  newcomer 
to  thif  body,  that  we  can  put  that 
aside— tto  the  e.xtent  it  is  ever  possible 
in  the  context  of  something  as  visible 
and  emotional  an  issue  as  is  crime — 
that  wje  can  put  aside  the  partisanship 
and  tile  bickering  and  really  get  to 
taking  up  the  specific  parts  of  the 
crime  bill  and  the  specific  amendments 
that  the  .Members  of  this  body  intend 
to  put  to  this  legislation. 

This  issue  is  entirely  too  important 
to  all  Americans  to  be  hung  up  in  Re- 
publican versus  Democrat  politics.  I 
think,  in  fact,  if  anything,  the  people 
will  b3  justified  in  running  us  out  of 
town  oin  a  rail  if  it  does  get  hung  up  in 
partisan  bickering.  This  is  an  issue.  I 
think,  we  have  an  obligation  to  move 
on.  If  anything,  the  kind  of  support  in 
the  public,  the  kind  of  attention  this 
issue  has  received,  suggests  the  Amer- 
ican people  absolutely  want  to  see  us 
do  something.  More  than  do  something, 
I  think  the  American  people  are  say- 
ing, •'Enough  of  the  verbiage,  enough 
of  the  flowery  speeches.  Do  not  tell  me 
you  ate  going  to  be  tough  on  crime, 
and  then  not  doing  something  realistic 
about  Jt." 

This  gives  us  a  start.  There  are  some 
parts  lihat,  frankly,  I  would  like  to  see 
as  well.  I  would  like  to  see  the  assault 
weapon  provision  as  part  of  this  legis- 
lation, and  it  is  not.  It  will  be  taken  up 
separately.  I  would  like  to  see  the 
Brady  bill  as  part  of  this  legislation. 
That  \»ill  be  taken  up  separately. 

Certainly,  as  we  approach  the  issue 
of  wh4t  to  do  about  guns,  what  to  do 
about  Juvenile  criminals,  what  to  do 
about  the  revolving  door  in  our  pris- 
ons, what  to  do  about  taking  back  our 
streets  and  giving  us  the  opportunity 
to  ha\^  community  police,  what  to  do 
about  the  safety  considerations  that 
Americans  feel— as  we  take  up  those 
constituent  parts.  I  am  hopeful  we  will 
be  able  to  do  it  in  the  spirit  of  this  de- 
bate, fin  the  spirit  that  says  the  Amer- 
ican people  are  entitled  to  have  us  ad- 
dress their  domestic  security.  They  are 
entitled  to  have  us  act  on  this  crime 
legislation.  They  are  entitled  to  have 
us  pasB  out  of  this  session  a  crime  bill 
that  works.  And  a  crime  bill  that 
works  is  one  that.  I  suggest,  gets  smart 
on  crime  as  well  as  tough  on  crime. 

I  believe  this  crime  bill  has  the  ele- 
ments of  that,  and  I  certainly  encour- 
age th^  negotiators  who  are  back  there 
someWhere  hammering  out  the  details 
of  the  procedure  we  are  to  undertake.  I 
encourage  them  to  get  on  with  it  so  we 
can  take  this  legislation  up  and  begin 
seriouply  to  concentrate  on  getting 
this    legislation    passed.    The    moment 


has  passed  in  which  we  can  dilly-dally 
about  this.  The  people  want  to  see  us 
take  some  action,  take  some  sensible 
action  now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
period  for  morning  business  be  ex- 
tended for  an  additional  30  minutes, 
with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, since  no  one  is  here  and  we  would 
just  listen  to  the  call  of  the  roll.  I  will 
speak  for  a  few  more  seconds  while  we 
wait  for  someone  to  come  to  the  floor 
and  talk  specifically  about  some  of  my 
proposals. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, one  of  the  things  I  had  men- 
tioned— and,  again,  I  am  speaking  ex- 
temporaneously as  you  can  see — but 
one  of  the  points  I  wanted  to  raise  as 
part  of  the  deliberation  about  the 
crime  bill  had  to  do  with  the  whole 
issue  of  juvenile  crime.  In  that  regard 
there  are  several  aspects  which  ought 
to  be  noted. 

One  is  the  tremendous  increase  in  ju- 
venile crime.  If  anything,  the  crime 
rates  for  the  ages  between  12  and  18 
have  skyrocketed.  While  the  crime 
rates  for  the  other  age  groups  have 
been  on  a  more  level  basis,  the  crime 
rate  among  juveniles  has  skyrocketed. 
There  are  many,  many  factors  giving 
rise  to  this,  not  the  least  of  which  has 
been  described  by  some  of  my  col- 
leagues who  have  spoken  on  this  issue 
on  the  floor  this  morning. 

But  there  are  a  couple  of  points  I 
hope  to  raise  as  part  of  the  crime  bill 
debate,  going  to  the  issue  of  taking  an- 
other look  at  juvenile  crime.  In  the 
first  instance,  one  of  the  problems  with 
our  juvenile  criminal  system  is  we 
have  failed  to  revisit  the  issue  for  real- 
ly almost  100  years  in  this  country.  One 
hundred  years  ago — generations  ago — 
there  were  reforms  in  the  criminal  jus- 
tice system  that  suggested  we  take  ju- 
veniles out  of  the  criminal  justice  sys- 
tem and  treat  them  "in  loco  parentis" 
were  the  words;  the  State  would  act  in 
the  place  of  a  youngster's  parents. 
That  youngster  was  not  of  the  mental 
capacity  to  be  able  to  consider  fully  or 
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participate  fully  in  the  normal  crimi- 
nal justice  system  so  we  would  spin 
that  person  out  and  set  up  a  separate 
set  of  courts  in  order  to  deal  just  with 
the  crimes  committed  by  young  people. 

The  juvenile  justice  system  was  con- 
sidered at  the  time  it  was  enacted  as  a 
tremendous  reform  because,  quite 
frankly,  there  was  the  somewhat  sorry 
legacy  of  youngsters  of  12.  13,  14  years 
old  being  hanged  for  crimes  in  certain 
parts  of  this  country. 

So,  the  shocking  nature  of  that  gave 
rise  to  the  notion  that.  "Well,  we  real- 
ly should  treat  juvenile  criminals  like 
ju%-eniles  because,  after  all.  they  are 
younger,  they  can't  know  the  gravity 
of  their  activity,  they  can't  really 
know  what  it  is  they  are  doing.  " 

I  think.  Mr.  President,  that  we  have 
seen  a  dramatic  sea  change  in  that 
issue  and  the  way  that  that  issue  ought 
to  be  considered.  In  fact,  if  anything.  I 
would  commend  to  this  body  that  we 
need  to  take  a  good,  hard  look  at  the 
way  that  we  address  and  deal  with  ju- 
veniles generally  as  part  of  the  crimi- 
nal justice  system. 

Young  people  now  have  access  to  in- 
formation that  is  unparalleled.  They 
have  access  to  the  media,  they  have  ac- 
cess to  newspapers,  they  have  access  to 
a  whole  host  of  things  that  were  not 
available  to  young  people  a  generation 
ago.  Certainly  the  statistics  and  the  in- 
formation that  we  have  about  juvenile 
crime  suggests  that  not  only  do  they 
have  access  to  additional  information. 
but  they  are  acting  out  on  that  infor- 
mation and  acting  out  on  this  revised 
role  in  our  society  in  ways  that  are  es- 
pecially chilling. 

We  have  seen,  for  example,  young 
people,  juveniles  being  used  as  mules, 
if  you  will,  used  as  carriers,  not  only  of 
drugs  but  of  weapons  by  older  juveniles 
who  know  that  because  you  are  under  a 
certain  age.  you  cannot  be  prosecuted 
in  the  same  way.  You  will  not  go 
through  the  same  criminal  justice  sys- 
tem, you  will  not  have  the  same  pun- 
ishments applied  to  you.  And  so.  as  a 
result,  in  all  too  many  instances  in 
gang  situations  and  sometimes  not  in 
gang  situations,  it  is  the  younger  juve- 
niles, the  14-.  15-.  16-year-olds  who  are 
actually  the  trigger  men.  who  are  the 
hit  men  or  girls,  as  the  case  may  be, 
who  are  actually  the  ones  perpetrating 
the  most  violent  of  crimes  and  our  sta- 
tistics show  that  has  increased  also.  It 
is  a  scary  proposition  indeed. 

As  a  result.  I  think  we  have  to  take 
an  approach  that  gives  us  the  capacity 
to  have  what  I  call  a  carrot,  a  stick. 
and  a  few  peas.  The  peas  come  from  the 
First  Lady's  comment  about  peas  a 
couple  weeks  ago.  the  notion  being 
that  we  have  to  provide,  on  the  one 
hand,  support  for  juveniles,  support  for 
them  not  to  get  engaged  in  criminal 
activity,  as  well  as  a  very  clear  and 
consistent  message  that  if  they  do  get 
involved  that  they  will  be  treated  with, 
they  will  be  dealt  with  as  criminals 
and  not  just  as  children. 


So.  as  a  result.  I  have  proposed  as 
part  of  the  crime  package.  I  have  pro- 
posed a  specific  amendment  that  goes 
to  the  issue  of  juvenile  crime.  One  of 
those  amendments  calls  for  mandatory 
education.  That  is  the  carrot  part.  All 
too  often  we  find  young  people,  when 
they  are  put  in  detention  facilities,  do 
not  get  the  educational  support  that 
they  would  require,  and  so  their 
schooling  falls  off,  and  whatever 
chance  they  had  of  getting  beyond 
criminality  goes  out  of  the  window  be- 
cause they  are  not  equipped,  they  are 
not  provided  the  opportunity  and  the 
skills  to  do  anything  else.  They  are  not 
there,  denying  effectively  a  chance  for 
education. 

Fortunately,  in  all  too  many  in- 
stances there  are  educational  services 
on  the  books,  but  when  it  really  comes 
down  to  it.  that  individual,  the  young- 
ster himself— him  or  herself— may  not 
actually  receive  the  kind  of  schooling 
commensurate  with  the  kind  of  school- 
ing that  would  be  available  were  that 
person  outside  of  the  juvenile  facility. 

So  part  of  this  requires  mandatory 
education  consistent  with  standards 
set  by  the  Department  of  Education  so 
that  we  can  assure  that  youngsters 
who  are  incarcerated  who  are  already 
in  detention  facilities  will  get  a  chance 
to  be  educated.  Again,  that  is  the  car- 
rot. 

The  stick  is  that  a  youngster  who 
kills  somebody,  a  youngster  who  com- 
mits an  attempted  murder,  a  youngster 
who  commits  a  drive-by  shooting 
should  not  get  off  because  he  or  she  is 
only  14  or  only  15.  This  legislation,  this 
amendment  provides  that  we  will  try 
juvenile  criminals  as  criminals  from 
the  age  of  13.  if  necessary,  within  the 
range  of  a  specific  category  of  very  hei- 
nous crimes,  including  murder,  at- 
tempted murder,  drive-by  shootings, 
and  specific  criminal  heinous  assaults 
with  a  weapon.  Why  would  we  separate 
that  ouf? 

It  .seems  to  me.  Mr.  President,  that 
in  the  first  instance,  the  criminal  jus- 
tice system  in  and  of  itself  does  provide 
for  due  process,  does  provide  for  rights 
to  counsel,  does  provide  for  a  system 
that  really  may  not  exist  in  the  juve- 
nile justice  system  standing  alone.  But 
as  much  the  point.  I  think  it  is  of  criti- 
cal importance  that  we  let  the  young 
people  know  that,  again,  just  by  virtue 
of  your  age  you  are  not  going  to  get  off 
with  killing  somebody  with  an  assault 
weapon,  with  a  handgun,  because  you 
have  not  yet  hit  your  16th  birthday  or 
you  have  not  yet  hit  your  17th  birth- 
day. 

I  am  going  to  tell  a  story,  and  I  am 
going  to  hold  on  my  statement  until 
later,  but  I  want  to  share  with  you  a 
story  that  is  very  personal — not  very 
personal — but  a  story  that  happened  to 
me  personally.  I  was  back  in  Chicago 
and  I  went  to  a  restaurant.  I  sat  at  the 
counter  at  the  restaurant.  The  guy  sit- 
ting next  to  me  was  sitting  there,  and 


he  did  not  look  too  happy.  You  start  a 
conversation  with  someone.  I  said. 
"How  are  you  doing'?"  He  said,  "rm 
not  doing  too  well."  He  said.  "My  only 
nephew  is  right  now  laying  in  a  hos- 
pital with  a  bullet  in  his  brain.  We 
don"t  know  if  he  is  going  to  make  it  or 
not."  Of  course.  I  was  shocked.  Appar- 
ently the  youngster  was  at  school — ac- 
tually a  fairly  good  school  in  Chicago— 
a  couple  days  before.  He  got  into  an  ar- 
gument with  another  youngster  in 
school.  That  youngster  took  out  a  gun 
and  shot  him  in  the  head.  He  came 
back  to  school  the  next  day  with  the 
gun  on  him.  bragging  about  how  -they 
can't  do  anything  to  me,  I'm  still  15." 
It  seems  to  me.  Mr.  President,  that 
we  have  to  send  a  real  strong  and  clear 
signal  that  being  15  does  not  give  you  a 
license  to  kill  somebody  and  a  license 
to  go  into  a  system  in  which  you  are 
not  held  accountable  for  your  actions: 
that  you  can  be  as  accountable  at  15  as 
you  can  at  16.  You  can  be  held  to  ac- 
count at  14  for  murder  and  for  these 
heinous  crimes  committed  with  a 
weapon.  That  is  what  that  amendment 
will  do. 

There  is  some  mitigation  and  vitia- 
tion, if  you  will,  of  the  harshne.ss  of 
that  approach  with  the  provision  that 
within  3  years,  a  juvenile  will  be  able 
to  have  his  or  her  sentence  revisited  to 
see  if  the  sentence  continues  to  be  ap- 
propriate. So  there  is  a  revisitation 
within  3  years  for  appropriateness  of 
the  sentence.  Then,  like  other  juvenile 
criminal  laws.  it  allows  for 
expungement  of  that  individual's 
record  at  the  age  of  18.  again,  should 
that  person  be  rehabilitated. 

But  I  say  to  you.  Mr.  President,  the 
time  has  come  for  us  to  send  a  loud  and 
clear  message  to  young  people  that 
they  have  to  function  like  citizens, 
they  have  to  function  in  a  responsible 
manner  and  certainly  that  we  are  not 
going  to  tolerate  murder  by  children 
and  not  treat  them  like  criminals.  It  is 
just  that  simple. 

So.  Mr.  President.  I  want  to  say- 
again.  I  do  not  want  to  take  up  all  the 
time— I  see  the  minority  leader  is  on 
the  floor  and  I  do  not  want  to  take  the 
time  from  whatever  it  is  that  he  has  to 
add  to  this  conversation  or  debate — ex- 
cept to  say  I  am  encouraged  by  the  fact 
that  this  crime  bill  gives  us  the  oppor- 
tunity to  take  a  fresh  look  with  new 
eyes  at  some  of  these  longstanding 
problems.  I  am  optimistic  and  hopeful 
that  we  can  get  on  with  the  business  of 
taking  up  and  considering  this  legisla- 
tion. Thank  you. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  we  are  in  morning 
business:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 
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Mr.  DOLE.  Mr.  President.  Senators 
BiDEN  and  Hatch  are  meeting  as  we 
speak.  So  I  would  like  the  record  to  re- 
flect, nobody  is  holding  up  the  crime 
bill.  I  guess  they  are  trying  to  see  how 
they  can  best  facilitate  handling  the 
bill  so  they  can  move  it  expeditiously 
once  it  is  before  the  Senate. 

There  is  no  objection  on  this  side  to 
bringing  up  the  bill,  but  I  think  the 
managers  feel  it  might  be  more  useful 
to  them  to  see  if  they  can  work  some 
things  out  in  advance  before  the  bill  is 
up  and  open  to  amendment. 

So  I  will  say  we  do  not  know  of  any 
reason  to  hold  it  up.  But  I  do  believe 
they  are  consulting  now  and  perhaps 
they  can  reach  some  agreement  that 
might  expedite  the  handling  of  the  leg- 
islation. 


STATE  DEPARTMENT  NOMINEES 

Mr.  DOLE.  Mr.  President,  earlier  this 
morning,  the  distinguished  Senator 
from  Massachusetts.  Senator  Kerry. 
was  here  to  discuss  with  Senator 
McCoNNELL  Senator  McCoNNELL's  hold 
on  certain  State  Department  nominees 
because  Senator  McConnell  was  try- 
ing to  receive  certain  information  from 
the  inspector  general. 

I  made  the  point  at  the  time  when 
you  have  one-party  rule  where  they 
have  the  White  House  and  the  Con- 
gress, it  is  difficult  for  those  Members 
on  this  side  to  exert  any  leverage  to 
get  certain  information  we  think  we 
are  entitled  to.  If  it  were  the  other  way 
around,  the  majority  party  could  be 
holding  hearings  and  doing  a  lot  of 
things  to  put  pressure  on  any  depart- 
ment or  agency  to  get  the  information 
they  want. 

I  guess,  as  I  understand,  during  hear- 
ings on  the  BCCI  case.  Senator  Kerry 
may  have  held  up  the  nomination  of 
Bill  Barr.  to  become  Attorney  General, 
for  a  few  days  until  he  received  certain 
information,  certain  documents  related 
to  the  Justice  Department's  own  crimi- 
nal investigation  of  BCCI. 

The  documents  normally  would  have 
been  strictly  confidential,  since  BCCI 
was  a  pending  criminal  case.  But  they 
were  forced  to  go  over  these  docu- 
ments, case  by  case — maybe  it  was  ap- 
propriate, I  assume  it  was  appropriate. 
The  point  is,  the  nomination  was  held 
up.  I  assume  if  they  had  not  done  this 
in  2  days,  it  would  have  been  held  up  10 
days,  20  days,  30  days,  40  days. 

I  want  the  record  to  reflect  there  is  a 
lot  of  precedent  around  here  for  hold- 
ing up  nominees  to  get  information 
that  may  not  even  be  related  to  the 
nomination.  Certainly,  the  Senator 
from  Kentucky  has  no  desire  to  hold 
the  nominees.  We  have  no  quarrel  with 
the  nominees.  They  ought  to  be  ap- 
proved, and  I  hope  that  the  Secretary 
of  State,  when  he  appears  before  the 
Foreign  Relations  Committee  tomor- 
row,  will  give   us  some  indication  of 


when  |we  may  expect  a  report  from  the 
inspedtor  general  which  concerns 
somebody  at  the  State  Department 
going  through  the  files  of  160  people.  I 
do  not  know  their  names,  do  not  know 
who  tihey  are.  As  far  as  I  know,  they 
were  political  appointees  in  the  State 
Department  of  the  Bush  administra- 
tion. Rifling  through  their  files,  look- 
ing for  what?  We  do  not  know.  But  it 
was  a  big.  big  issue  here  not  too  many 
months  ago.  and  we  think  that  some- 
body ought  to  look  into  it  and  deter- 
mine ivhether  or  not  some  law  was  vio- 
lated.. If  in  fact  it  was.  then  to  take 
whate(ver  appropriate  action. 


Mr. 

going 


JUDICIAL  NOMINEES 
DOLE.  Mr.  President,  we  are 
to  be  on  the  crime  bill,  and  the 
focus  is  certainly  long  overdue  because 
we  need  to  go  to  work  immediately.  I 
hope  a  lot  of  people  who  may  be  watch- 
ing the  debate  or  listening  to  the  de- 
bate or  reading  the  debate  understand 
there  is  only  so  much  that  can  be  done 
by  the  Federal  Government  when  it 
comes  to  crime.  We  will  have  a  lot  of 
anecdotal  evidence  on  the  Senate  floor, 
but  there  are  limits  on  what  the  Fed- 
eral Government  can  do.  And  that 
point  will  be  made  by  speakers  on  both 
sides  Of  the  aisle  as  far  as  I  know. 

But  we  do  need  a  short-term  solution 
to  sort  of  staunch  the  bleeding  on  our 
streets.  One  thing  about  incarceration, 
if  people  are  in  jail,  they  are  not  going 
to  commit  any  crimes,  no  question 
about  it. 

So  in  the  Republican  approach  we 
propoEe  to  spend  S3  billion  in  funding 
to  build  and  operate  new  prisons. 

You  go  back  and  take  a  look  at  what 
happened  to  some  of  these  cases.  Had 
these  repeat  offenders  been  behind  bars 
where  they  belong,  serving  their  sen- 
tence instead  of  getting  out  early,  the 
seconti  or  third  or  fourth  or  fifth  crime 
may  hot  have  happen. 

So  we  have  to  make  a  choice.  We 
ma,v  have  to  make  an  investment.  If  we 
are  talking  about  protecting  the  aver- 
age .American.  I  think  it  is  very  impor- 
tant that  we  approach  this  in  a  way 
that  builds  prisons  but  tells  the  States 
it  is  not  a  dumping  ground  for  Min- 
nesotn  or  Kansas  or  any  other  State. 
Unleas  they  reform  their  laws  to  make 
certain  that  they  serve  a  certain  sen- 
tence, certain  percent  of  their  sen- 
tence, then  they  cannot  put  their  pris- 
oners in  these  regional  prisons. 

Eadh  State  would  be  allowed  to  sen- 
tence its  most  violent  criminals  to 
these  prisons  but  only  if  it  keeps  up  its 
end  Of  the  bargain  by  adopting  a  re- 
form called  truth-in-sentencing.  A  15- 
year  prison  sentence  should  not  mean  5 
years  or  10  years.  It  should  mean  15 
years  or  a  sentence  very  close  to  it.  If 
we  had  truth-in-sentencing,  the  father 
of  Mtchael  Jordan  would  still  be  alive 
today.  And  if  liberal  parole  policies 
were  ended.  Launice  Smith,  the  4-year- 


old  girl  recently  gunned  down  in  a 
Washington  playground,  would  still 
have  a  childhood  and  a  future. 

The  thugs  who  committed  these 
crimes  all  had  one  thing  in  common. 
They  all  had  prior  criminal  records. 
They  entered  our  criminal  justice  sys- 
tem and  then  slid  through  its  revolving 
door,  legally  and  with  tragic  con- 
sequences. 

So  if  we  are  going  to  build  regional 
prisons,  we  are  going  to  permit  States 
to  use  those  prisons,  we  are  going  to 
make  certain  States  adopt  the  truth- 
in-sentencing  law  because  otherwise  it 
is  not  going  to  do  any  good  if  Federal 
money  is  going  to  be  spent  to  ware- 
house State  prisoners  who  are  going  to 
be  let  out  in  this  revolving  door  proc- 
ess to  go  out  and  commit  additional 
crimes.  If  we  are  not  serious  about  put- 
ting an  end  to  some  of  this,  then  we 
can  all  make  great  speeches  and  vote 
for  the  weakest  provisions — that  has 
been  the  case  around  here  the  last  sev- 
eral years — and  say.  boy.  we  are  doing 
a  good  job  on  crime. 

If  you  look  at  the  election  results 
just  yesterday,  crime  was  the  issue,  the 
big  issue.  Whether  it  is  New  York  City, 
the  State  of  New  Jerse.v.  the  State  of 
Virginia,  or  many  of  the  mayor  races, 
crime  is  the  issue.  They  are  looking  at 
us.  Democrats  and  Republicans  alike, 
to  get  tough.  If  we  are  not  willing  to  do 
it.  we  are  going  to  find  out  the  elector- 
ate is  going  to  demand  others  do  more. 

Now.  we  can  put  more  police  on  the 
streets,  and  we  can  build  more  prison 
cells,  but  all  these  efforts  will  be  wast- 
ed if  we  do  not  back  them  up  with 
judges  who  are  willing  to  enforce  our 
criminal  laws  and  not  find  some  excuse 
to  let  criminals  roam  the  streets. 

During  the  Warren  Court  years,  the 
Supreme  Court  headed  down  the  wrong 
road,  overturning  years  of  established 
precedent,  creating  new  rights  for 
criminal  defendants  and  making  it 
tougher  to  put  criminals  behind  bars. 

The  Warren  Courfs  legacy  remains 
with  us  today — and  Chief  Justice  War- 
ren was  a  Republican.  I  would  add — 
with  the  rising  crime  rate,  overbur- 
dened courts,  and  an  American  people 
who  rightly  sense  that  our  criminal 
justice  system  is  tilted  in  favor  of  the 
purveyors  of  crime  and  against  its  vic- 
tims. 

Judges,  and  the  decisions  judges 
render,  can  make  an  enormous  impact 
on  whether  criminal  justice  is  dis- 
pensed swiftly  and  with  some  cer- 
tainty. That  is  why  it  is  critical  that 
the  Clinton  administration  choose  its 
judicial  nominees  with  great  care. 

It  is  one  thing  to  talk  a  good  game 
on  crime,  but  it  is  far  more  important 
to  back  up  the  talk  with  action.  By  ap- 
pointing judges  who  interpret  the 
criminal  laws,  not  in  accordance  with 
their  own  political  philosophy  or  vision 
of  social  justice  but.  rather,  according 
to  the  intent  of  the  laws"  drafters. 

Unfortunately,  one  recent  judicial 
nominee,  Rosemary  Barkett,  currently 
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the  chief  justice  of  the  Florida  Su- 
preme Court,  appears  to  be  a  proponent 
of  the  criminal-as-a-victim-of-society 
approach.  In  one  notorious  case,  in- 
volving a  brutal,  racially  motivated 
murder.  Justice  Barkett  opposed  the 
imposition  of  the  death  penalty,  join- 
ing a  dissent  claiming  that  the  defend- 
ant's impatience  for  change,  for  under- 
standing, for  reconciliation  matured  to 
taking  the  illogical  and  drastic  step  of 
murder.  His  frustration,  his  anger,  and 
his  obsession  with  injustice  overcame 
reason. 

Overcame  reason. 

.  So  because  he  was  impatient  and  be- 
cause he  had  not  matured,  because  he 
took  the  illogical  step,  then  there 
ought  to  be  some  mitigating  cir- 
cumstance. 

The  dissent,  in  which  Justice  Barkett 
joined,  goes  on  to  say  that  the  victim 
of  the  brutal  murder  was  not  realb'  a 
person  but.  rather,  a  "symbolic  rep- 
resentation of  the  class  causing  the 
perceived  injustices." 

Not  a  person,  just  a  member  of  a 
class  that  caused  all  these  injustices 
that  brought  about  an  illogical  act  and 
made  this  person  angry  and  his  obses- 
sion with  injustice  overcame  his  reason 
and  somebody  got  murdered. 

Well.  I  do  not  know  what  all  that 
means,  but  it  means  that  somebod.v  is 
going  to  be  before  the  Senate,  if  the 
nomination  is  approved  by  the  commit- 
tee, and  it  seems  to  me  we  need  to  give 
that  nominee  a  very  careful  look. 

Yet  another  nominee.  Martha  Craig 
Daughtrey.  also  appears  soft  on  the 
death  penalty.  In  fact,  during  her  ten- 
ure on  the  Tennessee  Supreme  Court, 
she  joined  a  dissent  from  a  ke.v  ruling 
declaring  that  the  Tennessee  statute 
imposing  the  death  penalty  for  felony 
murders  is  unconstitutional.  The  dis- 
sent offered  this  textbook  example  of 
judicial  activism: 

Implicit  in  death  penalty  jurisprudence  is 
the  recognition  that  the  standard.s  of  de- 
cency are  not  .static  but  evolving,  that  soci- 
ety is  not  stale  but  maturing,  and  that  the 
level  of  community  morality  will  continue 
to  rise  until  the  reasoned  moral  response  of 
the  people  of  Tennessee  will  be  that  the 
death  penalty  is  cruel  and  unusual  punish- 
ment. 

A  third  nominee.  Thomas  Shanahan. 
who  has  been  nominated  to  fill  a  %'a- 
cancy  in  the  Federal  district  court  in 
Nebraska,  has  dissented  in  several  key 
cases  upholding  the  convictions  of 
child  sexual  abusers  and  drug  offend- 
ers. 

These  dissents,  as  I  understand  them, 
have  hinged  on  technical  interpreta- 
tions of  evidentiary  rules  and  State 
criminal  laws.  And  make  no  mistake 
about  it.  technicalities  do  matter,  for 
if  Judge  Shanahan's  views  had  pre- 
vailed in  these  cases,  the  convictions  of 
vicious  child  sex  abusers  and  violent 
drug  offenders  would  have  been  over- 
turned. 

So  I  just  say  that  we  ought  to  take  a 
look  at  these  nominees  very  carefully. 


just  as  they  looked  at  all  the  nominees 
of  President  Bush  and  President 
Reagan  very  carefully,  and  maybe 
these  quotes  and  maybe  things  they 
have  stated  they  can  explain. 

So  I  do  not  suggest  anybody  make  a 
judgment  but  reserve  judgment  until 
after  they  have  had  an  opportunity  to 
come  before  the  committee  and  review 
their  records  in  greater  detail.  But 
what  we  have  seen  so  far  is  not  particu- 
larly encouraging. 

So  it  is  important  to  put  more  cops 
on  the  street.  It  is  important  to  keep 
violent  criminals  behind  bars.  But  let 
us  not  forget  that  the  gatekeepers  to 
our  criminal  justice  system  are  the 
judges. 

If  we  are  to  begin  to  slam  the  door  on 
crime  and  criminals,  we  will  need  Fed- 
eral judges  who  view  law  and  order  as 
something  more  than  just  a  slogan. 

So  I  would  say  whoever  it  is.  what- 
ever administration,  when  you  talk 
about  somebody  on  the  district  court, 
lifetime  appointment,  appellate  court. 
Supreme  Court,  lifetime,  then  I  think 
we  want  to  be  very  careful  that  we 
know  what  we  are  doing  befoi-e  we  vote 
to  confirm  somebody  who  may  have  an 
impact  on  our  families,  our  commu- 
nities, our  States,  whatever  it  may  be. 
and  how  they  see  the  law.  They  ought 
to  interpret  it  and  not  give  us  their 
personal  view. 


Mr. 


ORDER  OF  PROCEDURE 
DOLE.  Mr.   President.  I  know 


have  exceeded  the  5-minute  limitation 
but  I  ask  unanimous  consent  that  I 
may  proceed  on  another  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE  REFORM 

Mr.  DOLE.  Mr.  President,  we  had  just 
last  Friday  a  very  what  I  thought  was 
a  good  hearing  on  health  care  in  Kan- 
sas City.  MO.  There  were  seven  Sen- 
ators present,  and  Judith  Feder.  one  of 
the  administration's  key  specialists  on 
health  care.  And  we  were  very  honoi'ed 
to  have  Mrs.  Clinton  come  to  Kansas 
City  and  speak  to  about  2.500  people 
who  were  packed  into  a  room — there 
would  have  been  more  if  we  had  had 
more  room— to  talk  about  health  scare, 
and  indicate  at  that  time,  at  least  as 
far  as  I  know,  there  was  a  lot  of  flexi- 
bility in  the  President's  plan:  and.  in 
effect,  reaching  out  not  to  us  nec- 
essarily but  to  the  people  in  the  audi- 
ence who  had  some  misgivings  about 
some  of  the  President's  plan. 

So  I  thought  overall  it  was  a  very 
successful  hearing.  Then  we  went  from 
the  urban  area  to  a  rural  area  of  Kan- 
sas. Unfortunately.  Mrs.  Clinton  could 
not  attend  that.  We  went  from  Kansas 
City  to  Garden  City.  KS.  on  Saturday 
of  last  week,  and  had  about  450  people 
there  from  rural  areas  in  western  Kan- 
sas. 


We  discussed  how  health  care  differs 
in  small  areas  and  rural  areas  where 
you  do  not  have  the  economies  of  scale, 
where  you  do  not  have  the  physicians, 
and  all  of  the  technology. 

Since  that  visit  I  have  been  noticing 
in  the  papers  some  comments  made  by 
Mrs.  Clinton  with  respect  to  the  insur- 
ance industry.  In  past  weeks  we  have 
also  heard  about  the  alleged  excesses  of 
the  pharmaceutical  industry.  Its  pos- 
sible future  could  bring  criticism  of 
other  players  in  the  national  health 
care  debate— maybe  hospitals,  probably 
physicians,  or  dentists  or  anyone  who 
is  a  provider:  anybody  who  provides 
health  care  or  insurance  or  whatever  it 
might  be. 

I  think  we  have  to  be  very  up  front 
about  it.  There  are  real  problems  we 
face  as  we  do  our  best  to  reform  our 
health  care  delivery  system.  But  in  my 
view  creating  an  enemies  list  is  not  the 
way  to  go  about  it.  We  just  cannot  say 
we  will  just  make  the  insurance  com- 
panies villains  or  the  pharmaceutical 
companies  or  the  physicians  or  the 
dentists  or  the  hospital  administrators 
or  the  nurses  or  whoever  it  may  be,  and 
just  try  to  divide  everybody,  divide  and 
conquer. 

There  are  certainly  bad  apples,  as 
Mrs.  Clinton  has  indicated,  in  every 
barrel.  That  is  true  of  the  health  care 
industry  as  well  as  other  industries  and 
certainly  this  Senator  is  well  aware  of 
the  shortcomings  of  the  insurance  in- 
dustry when  it  comes  to  the  availabil- 
ity of  reasonably  priced  insurance  cov- 
erage for  individuals  and  small  busi- 
ness. But  there  is  also  a  lot  to  be  proud 
of  in  our  health  care  system:  a  lot  of 
insurance  companies  to  be  proud  of  in 
our  health  care  system:  thousands  and 
thousands  and  thousands  of  employees 
all  acro.ss  America  who  are  in  the  in- 
dustry working  every  day,  making  an 
honest  living,  providing  for  their  fami- 
lies, not  gouging  anyone. 

And  it  seems  to  me  that  we  should 
not  just  single  out  any  one  group  or 
any  one  industry,  and  say  it  is  their  re- 
sponsibility. 

So  there  is  a  lot  to  be  proud  of  in  our 
system,  firm  foundation  upon  which  we 
should  build  a  better  delivery  and  fi- 
nancing system. 

Because  there  are  no  easy  answers  to 
these  difficult  challenges,  it  will  often 
be  tempting  to  blame  someone  or 
something.  It  is  often  said  that  you 
have  to  have  a  villain  or  you  cannot 
succeed.  So  before  the  Soviet  Union  we 
spent  more  money  for  defense.  There  is 
now  something  else  we  can  spend  more 
money  for.  our  domestic  problems — not 
to  pick  out  somebody  out  there  that 
will  get  the  attention  of  the  American 
people,  rightly  or  wrongly,  and  sort  of 
make  that  person  or  that  industry  or 
that  group  the  villain  so  that  then  you 
would  be  able  to  do  certain  things  you 
could  not  have  done  otherwise. 

It  just  seems  to  me  that  we  cannot  be 
tempted  to  do  that.  If  we  are  going  to 
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have  a  bipartisan  consensus,  both  sides 
need  to  avoid  such  actions.  And  as  far 
as  I  know,  inflammatory  rhetoric  is 
not  g^oing  to  bring  us  closer  together. 

I  am  a  member  of  the  Finance  Com- 
mittee: the  distinguished  majority 
leader  is;  18  other  members,  11  Demo- 
crats, and  9  Republicans,  all  reason- 
able, objective,  all  good  Members  of 
the  Senate  as  far  as  this  Senator 
knows.  We  have  to  deal  with  these 
problems  with  insurance  companies, 
with  pharmaceuticals,  with  every  other 
group,  with  consumers  of  health  care, 
and  along  with  maybe  another  one  or 
two  to  try  to  put  together  a  plan  by 
some  time  next  year. 

We  are  going  to  be  asking  these  same 
companies  to  make  changes,  to  make 
health  care  accessible  and  affordable— 
and  the  industry  representations — as  to 
the  potential  effects.  The  reform  sys- 
tem must  be  fair,  as  must  our  response. 

The  public  deserves  no  less,  and  they 
want  the  facts,  not  fiction.  If  we  find 
someone  who  is  carrying  on  some  egre- 
gious practice  that  adversely  impacts 
on  anybody  in  America,  regardless  of 
race,  color,  creed,  age.  sex,  whatever, 
then  we  ought  to  make  certain  we  pro- 
tect anybody  from  such  activity. 

But  on  the  other  hand  we  want  to 
make  certain  while  we  are  doing  that 
that  we  do  not  bludgeon  somebody  else 
who  has  no  responsibility  and  has  no 
involvement  at  all,  as  I  have  said,  just 
out  there  trying  to  make  it  work  and 
trying  to  create  jobs  and  opportunities 
and  better  health  care  for  all  Ameri- 
cans. 


NAFTA 


Mr.  DOLE.  Mr.  President,  on  the 
North  American  Free-Trade  Agree- 
ment, I  was  honored  to  be  at  the  White 
House  this  morning  with  the  President 
and  leaders  in  the  House  and  the  Sen- 
ate from  both  parties. 

The  President  signed  this  transmit- 
tal document  that  will  transmit  the 
implementing  legislation  to  Congress. 
Then  on  the  17th  of  November  the 
House  is  going  to  vote.  Once  this  gets 
up.  or  this  starts  the  clock  running. 
and  I  hope  we  can  advance  that  time- 
table, it  is  a  90-day  clock,  significantly. 
And  if  they  vote  on  November  17  and  it 
passes,  then  it  comes  to  the  Senate. 

Mr.  President,  the  implementing  bill 
accompanying  NAFTA  is  a  very  good 
bill.  It  is  a  clean  bill,  which  means 
around  here  it  is  not  loaded  up.  It  does 
not  contain  a  lot  of  extraneous  matter, 
if  any.  It  makes  the  necessary  changes 
in  U.S.  law  to  bring  us  into  conformity 
with  the  obligations  we  have  agreed  to 
under  the  North  American  Free-Trade 
Agreement.  It  makes  a  few  other 
changes  that  Members  of  Congress 
were  concerned  about,  all  of  which  in 
my  view  improve  the  future  operation 
of  the  trade  agreement. 

Mr.  President,  NAFTA,  or  the  North 
American   Free-Trade  Agreement,   has 


been  blamed  for  virtually  every  eco- 
nomic affliction  and  woe  found  in  the 
countaw  today.  In  fact,  some  say  it 
causee  the  common  cold.  It  causes  al- 
most everything  bad  in  America,  all 
this  North  American  Free-Trade  Agree- 
ment, 

I  give  NAFTA's  opponents  credit  for 
their  tenacity.  However.  I  deplore  the 
effecc  of  their  scare  campaign  on  the 
people  who  just  wanted  the  truth. 

Instead,  people  are  hearing,  and 
sometimes  unfortunately,  sometimes 
believing  many  of  the  half-truths  about 
NAFTA.  Certainly.  I  do  not  wish  to 
deny  anyone's  right  to  support  or  opi- 
pose  NAFTA.  I  do  not  question  their 
motives.  It  is  a  very  important  agree- 
ment. I  can  certainly  honestly  see  why 
some  would  be  opposed  to  it. 

But  I  think  people  are  entitled  to 
their  views,  but  they  are  not  entitled 
to  their  own  facts.  The  facts  are  facts. 
You  cannot  change  the  facts.  I  cannot 
change  the  facts. 

I  support  the  North  American  Free- 
Trade  Agreement.  If  somebody  else  is 
on  either  side  who  is  opposed  to  it, 
they  cannot  change  the  facts  either. 

So  it  seems  to  me  that  we  ought  to 
be  ai^roaching  this  again  in  a  biparti- 
san way.  in  this  case  Republicans  are 
working  with  the  President.  There  are 
probably  more  Republicans  working 
with  the  President  on  the  North  Amer- 
ican Free-Trade  Agreement  than 
Democrats  are  working  with  the  Presi- 
dent. ' 

The  President.  I  think,  is  making  a 
good  effort  to  make  certain  we  get  it 
passed.  Why?  Because  it  is  the  right 
thing  to  do.  I  asked  a  former  President 
why  $hould  I  support  NAFTA.  He  said, 
■I  will  tell  you  why.  It  is  the  right 
thing  to  do."  Five  former  President's 
have  endorsed  NAFTA:  President 
Carter.  President  Reagan,  President 
Bush,  President  Ford,  President  Nixon, 
and  the  sitting  President.  President 
Clinton.  As  far  as  I  know,  they  do  not 
have  any  agenda  with  Canada  or  Mex- 
ico. They  do  not  have  any  interest  in 
any  trading  companies  or  going  to 
maka  any  profit  by  supporting  the 
North  American  Free-Trade  Agree- 
ment. 

So  It  seems  to  me  that  we  ought  to  at 
least  consider  their  endorsement,  not 
that  they  know  everything  but  take  a 
lot  of  wisdom,  combine  all  the  years  of 
those  five,  plus  President  Clinton,  cov- 
ers a  lot  of  time,  a  lot  of  dealings  with 
Mexico,  a  lot  of  dealings  with  Canada. 

So  this  is  a  very  important  vote.  If 
this  measure  is  not  passed,  then  we  are 
going  to  be  held  accountable  for  the 
drift  that  will  follow  in  world  trade  ne- 
gotiations for  the  failure  of  the  Uru- 
guay round,  for  the  sudden  loss  in 
credibility  that  the  United  States  will 
expefience  as  it  tries  to  deal  with  its 
trading  partners.  We  will  be  held  ac- 
countable for  rejecting  the  opportuni- 
ties to  lock  Mexico  into  the  profound 
economic  change  that  has  undertaken. 


unilaterally,  with  the  past  decade  is 
much  to  the  credit  of  President  Sali- 
nas. 

In  the  meantime,  every  economic 
woe  and  affliction  that  NAFTA  oppo- 
nents try  to  pin  on  this  agreement  will 
continue.  United  States  companies  will 
face  extraordinarily  tough  competition 
from  manufacturers  around  the\  world, 
from  Japan.  Germany,  as  well  as  from 
China.  Indonesia,  and  Mexico.  Some 
jobs  will  continue  to  be  destroyed  in 
this  country  due  to  factors  that  have 
nothing  to  do  with  trade.  Companies 
will  continue  to  decide  to  produce  out- 
side of  the  United  States. 

If  all  that  happens,  if  NAFTA  is  de- 
feated, who  will  the  opponents  blame 
then?  I  guess  I  will  conclude  by  saying 
I  think  the  North  American  Free-Trade 
Agreement  is  a  window  of  opportunity 
to  raise  our  standard  of  living  right 
now.  to  ease  existing  burdens  on  doing 
business  across  national  borders. 

Keep  in  mind  that  Mexico  is  going  to 
lower  their  tariffs.  Ours  are  low  now. 
We  are  told  by  the  experts  that  in  the 
first  year  of  this  agreement,  if  passed, 
we  are  going  to  sell  2  billion  dollars' 
worth  of  automobiles  in  Mexico.  That 
is  12.000  to  15.000  jobs,  or  more.  There 
are  700.000  jobs  in  America  now  creat- 
ing products  we  sell  to  Mexico.  Amer- 
ican jobs  in  America.  Every  time  SI  is 
spent  in  Mexico  for  imports.  70  cents  of 
that  finds  its  way  back  into  the  United 
States.  As  Mexico's  economy  gets  bet- 
ter, then  they  will  spend  more  money. 

Also  keep  in  mind,  if  this  agreement 
is  approved,  countries  like  Chile,  Ven- 
ezuela, and  Argentina  are  waiting  in 
line  to  make  the  same  kind  of  agree- 
ment. That  means  more  trade  and 
more  jobs. 

I  have  met  with  every  farm  group  in 
my  State — maybe  I  missed  a  few — and  I 
guess  there  are  one  or  two  smaller 
farm  groups  opposed  to  it.  But  every- 
body else — the  corn  people,  wheat  peo- 
ple, livestock  people,  cattle,  hogs, 
whatever — are  all  for  the  agreement. 
So  agriculture  sees  the  opportunity. 
Small  business  men  and  women  see  op- 
portunities. 

So  I  suggest  that  the  anti-NAFTA 
"list  of  horribles"  will  be  the  costliest 
red  herring  we  have  ever  encountered, 
if  we  allow  it  to  determine  the  fate  of 
this  historic  trade  agreement. 

I  commend  the  President,  the  former 
Presidents,  and  the  Democrats  and  Re- 
publicans in  the  House,  where  it  is 
going  to  be  a  much  tougher  battle.  I 
did  point  out  this  morning  at  the 
White  House  that  a  lot  of  our  Western 
States'  Senators  who  support  NAFTA 
are  getting  so  frustrated  with  the  ac- 
tions of  the  Secretary  of  the  Interior. 
Mr.  Babbitt,  when  it  comes  to  western 
lands,  that  some  of  the  votes  we  may 
have  counted  on  may  be  slipping  away. 

I  hope  that  the  Secretary  of  the  Inte- 
rior is  listening.  If  he  is  supporting 
NAFTA,  he  ought  to  be  up  here  talking 
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to  some  of  the  Western  States"  Sen- 
ators, Republicans  and  Democrats,  be- 
fore those  votes  slip  away.  It  is  not 
about  grazing  fees,  it  is  about  what 
some  would  call  the  'war  on  the 
West."  about  a  19-page  document  that 
is  put  into  legislation  without  any 
hearings  that  affect  a  lot  of  different 
interests  in  the  VV^est. 

From  that  standpoint,  we  may  be  in 
some  danger  on  the  Senate  side.  But. 
hopefully,  the  Secretary,  or  maybe 
even  the  President,  will  step  in  and  see 
if  he  cannot  reconcile  or  resolve  the 
differences  now  out  there  when  it 
comes  to  adopting  the  conference  re- 
port on  Interior  appropriations. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 


time  since  the  days  of  Gifford  Pinchot, 
the  founder  of  the  U.S.  Forest  Service, 
that  this  kind  of  policy  has  ever  been 
used.  Why?  Because  there  is  no  doubt 
that  this  administration  does  not  want 
to  follow  standard  procedure.  And  what 
is  it?  It  is  to  select  from  inside  the  U.S. 
Forest  .Service,  and  through  the  Senior 


more  and  more  fiber  out  of  production 
so  that  my  logging  communities  have 
fewer  people  working  at  a  time  when 
we  have  to  stabilize  forest  policy  in 
this  country,  bring  stability  of  leader- 
ship to  the  U.S.  Forest  Service,  what 
do  we  get? 
We  get  a  firing  of  the  Forest  Service 


Executive    Service,    qualified    men    or     Chief.  We  get  an  Acting  Chief  put  in  his 


women  who  have  had  the  training  and 
the  talent  to  lead  the  Forest  Service 
and  manage  an  agency  that  is  a  very 
large  business,  managing  the  forested 
lands  of  this  Nation. 

Well,  the  Forest  Service  has  its  crit- 
ics. You.  Mr.  President,  and  I  know 
that,  and  some  of  this  criticism  is  un- 
doubtedly wan-anted.  But  this  ap- 
proach is  amazing  to  me.  at  a  time 
when  society  wants  to  reflect  different 
changes  in  public  land  management 
policy:  and  certainly  you.   Mr.   Presi 


place.  And  the  criticism  and  the  tur- 
moil go  on. 
(Mr.  CAMPBELL  assumed  the  chair.) 
Mr.  CRAIG.  Mr.  President.  Secretary 
Espy.  Assistant  Secretary  Lyons, 
please,  wake  up.  Give  us  leadership  and 
give  us  stability,  and  let  my  Western 
communities  continue  to  work  and  my 
ranchers  to  continue  to  graze  under 
policies  environmentally  sensitive  and 
responsible  and  recognize  whether  it  is 
trees  or  grass  or  rocks.  What  is  impor- 
tant is  a  wise  and  effective  utilization 


Mr.    CRAIG.    Mr.    President.    I    ask     dent,  and  I  have  agreed  and  disagreed     of  those  resources  in  a  balanced  man 


unanimous   consent   to    proceed   as   in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CONCERNS  OF  WESTERN 
SENATORS 

Mr.  CRAIG.  Mr.  President,  the  Re- 
publican leader  has  just  spoken  to  a 
very  important  issue  that  has  this 
western  Senator  extremely  concerned 
at  this  moment,  and  that  is  the  insen- 
sitivity  of  this  administration.  But. 
more  importantly,  the  outright  direc- 
tion of  the  effort  to  form  new  public 
policy  that  would  significantly  change 
the  way  western  public  land  States  are 
able  to  deal  with  the  economies  of 
those  States  as  it  relates  to  public  land 
resources. 

Am  I  talking  about  the  grazing  fee 
battle?  Yes.  I  am.  But  that  is  only  a 
symbol  now  of  what  appears  to  be  a 
growing  and  much  broader  effort  on 
the  part  of  this  administration  to  sig- 
nificantly change  public  policy.  And  it 
will  significantly  change  the  "VVest.  the 
economy  of  the  West,  the  small  com- 
munities of  the  West,  and  the  liveli- 
hoods of  people  who.  for  three  or  four 
genei-ations.  have  depended  upon  rea- 
sonable and  responsible  access  under 
public  policy  directed  by  this  Senate 
and  this  Congress  and  this  Government 
to  those  public  land  resources. 

Let  me  give  you  an  example  of  what 
I  am  talking  about.  Last  week.  Assist- 
ant Secretary  of  Agriculture  Jim 
Lyons  announced  the  reassignment  of 
Forest  Service  Chief  Dale  Robertson 
and  Associate  Chief  George  Leonard 
out  of  the  Forest  Service  and  into  a 
USDA  position.  What  am  I  talking 
about?  I  am  talking  about  the  firing  of 
the  Chief  of  the  U.S.  Forest  Service. 
That  is  what  the  term  'reassignment" 
means.  It  is  called  a  60-day  temporary 
reassignment,  move  you  over  here,  and 
you  are  out. 

Why  is  this  to  be  talked  about.  Mr. 
President?    Because    this    is    the    first 
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on  that  at  times.  What  we  do  recog- 
nize, though,  is  the  need  for  good  man- 
agement and  stability,  whether  it  is  a 
person  that  is  refiective  of  my  inter- 
ests, or  your  interests,  or  our  interests 
collectively.  What  is  important  is  tal- 
ent, talent  that  understands  how  to 
manage  a  huge  agency  like  the  U.S. 
Forest  Service. 

Well,  a  week  ago  I  criticized  this  ef- 
fort. I  do  not  know  whether  that  bore 
fruit  or  not.  but  all  of  a  sudden,  what 
appeared  to  be  a  political  appointment, 
which  would  have  been  truly  precedent 
setting,  has  now  been  changed:  and  in  a 
temiporary  setting.  Assistant  Secretary 
Lyons  has  named  Dave  Unger  as  the 
Acting  Chief.  He  is  a  member  of  the 
Senior  Executive  Service,  is  an  impres- 
sive person  and  has  an  excellent  re- 
sume. But  I  notice  that  this  is  not  per- 
manent, this  is  only  acting. 

Why  should  it  not  be  permanent? 
Why  does  this  agency  not  deserve  to 
have  permanent  people  in  place  manag- 
ing it.  giving  it  stability  and  direction, 
and  not  a  temporary?  They  have  had  a 
freeze  in  place  in  the  U.S.  Forest  Serv- 
ice now  ever  since  this  President  came 
to  town,  and  it  has  recreated  great 
frustration.  Seventy  Forest  Super- 
visors— 70  of  the  top  management  peo- 
ple of  the  U.S.  Forest  Service— last 
week,  sent  a  letter  to  this  President. 
Secretary  Espy.  Assistant  Secretary 
Lyons,  and  said.  "We  disagree  with 
your  approach.  We  ask  you  to  do  it  dif- 
ferently. We  ask  you  not  to  politicize 
it."  To  my  knowledge,  that  has  not 
quite  been  done  yet.  Senator  Mark 
Hatfield,  myself.  Senator  W.\llop. 
and  Senator  Burn.s  sent  a  letter  to  the 
chief  of  the  Forest  Service  last  week 
expressing  similar  concerns. 

So  when  the  Republican  leader.  Sen- 
ator Dole,  speaks  about  Western  Sen- 
ators who  are  increasingly  alarmed 
that  this  administration  will  not  listen 
to  what  is  important  balanced  policj'. 
that  does  not  destroy  small  commu- 
nities in  our  Western  States,  that  does 
not   reflect   continued    policy   to    take 


ner  that  is  done  in  a  way  that  all  of  us 
can  agree  on.  that  does  not  change 
nearly  100  years"  worth  of  public  land 
policy  in  this  country,  recognizing  its 
importance  in  creating  jobs,  in  foster- 
ing economies  in  western  public  land 
States. 

Is  there  a  war  on  the  West?  Well,  for 
all  intents  and  purposes  there  clearly 
appears  to  be.  Mr.  President,  you  can 
put  that  war  to  bed  if  you  will  direct 
your  Secretary  of  the  Interior  to  get  on 
with  the  business  of  solving  the  grazing 
issue  and  if  you  will  direct  your  Sec- 
retary of  Agriculture  to  get  on  with 
the  business  of  bringing  leadership  sta- 
bility to  the  U.S.  Forest  Service.  Those 
criticisms  will  go  away,  and  you  will 
have  a  Western  group  of  Senators  who 
will  say.  -Yes.  Mr.  President,  we  will 
work  with  you  in  solving  these  prob- 
lems because  you  are  now  approaching 
them  in  a  balanced  fashion." 

That  is  the  issue  that  we  have  to  deal 
with.  If  they  cannot  deal  with  it.  then 
we  will  continue  to  fight  as  we  must 
fight  for  those  who  we  represent  in  our 
Western  States.  That  is  our  charge  and 
our  responsibility. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Lott]  is  rec- 
ognized. 

Mr.  LOTT.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIME  IN  AMERICA 

Mr.  LOTT.  Mr.  President,  when  I  go 
home  to  my  State  of  Mississippi — and  I 
know  this  is  true  for  many  of  my  col- 
leagues— I  get  a  few  questions  about 
the  North  American  Free-Trade  Agree- 
ment, but  not  a  lot.  I  get  some  expres- 
sions of  concern  about  the  health  care 
legislation  and  questions  about  how  in- 
dividuals can  deal  with  their  health 
care  problems  of  cost  and  access. 
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From  those  living  in  rural  areas.  I 
get  a  few  questions  about  issues  that 
we  are  debating  here  on  the  noor  of  the 
Senate.  But  no  issue  seems  to  me  to  be 
of  greater  concern  to  people  and  grow- 
ing worry  to  people  than  crime  in 
America— violent  crime.  juvenile 
crime,  drug-related  crime.  That  is  a 
major  concern. 

People  in  America  are  afraid  to  walk 
on  the  streets  of  our  country  now. 
They  lock  themselves  in  their  houses 
with  multiple  locks  and  bars  on  their 
windows.  They  are  scared  to  death. 

If  you  just  listen  to  the  news  media. 
you  think,  well,  this  is  only  in  the  big 
cities:  it  is  in  Washington,  DC.  where 
we  have  had  over  382  people  murdered 
in  this  year,  or  maybe  New  York  or  Los 
Angeles,  someplace  like  that.  No.  It  is 
not  just  in  the  big  cities.  It  is  every- 
where. It  is  in  my  State  of  Mississippi. 
We  now  have  gang  problems  in  Mis- 
sissippi in  some  towns.  We  have  drive- 
by  shootings  on  the  streets  and  high- 
ways in  the  Jackson,  MS.  area.  We  had 
a  student  killed  at  Philadelphia.  MS.  a 
week  or  two  ago.  It  is  everywhere. 

In  my  opinion,  it  is  one  of  the.  if  not 
the  most,  important  issues  we  face  in 
America  today. 

The  people  want  us  to  do  more.  They 
want  the  Federal  Government  to  do 
more. 

Now,  the  question  is.  What  can  the 
Federal  Government  do  that  will  really 
help  fight  crime  on  the  streets  and  the 
byways  of  this  country?  That  is  an  im- 
portant question  and  one  we  are  going 
to  be  trying  to  answer  here  as  we  take 
up  this  legislation,  S.  1607,  the  Violent 
Crime  Control  and  Law  Enforcement 
Act,  and  other  legislation,  like  the 
very  important  legislation  that  Sen- 
ator Hatch,  of  Utah,  has  proposed. 

I  know  that  the  problems  of  crime 
are  going  to  have  to  be  solved,  for  the 
most  part,  in  the  family  and  in  the 
local  community,  with  individuals  get- 
ting involved  in  the  towns,  cities. 
counties,  and  States  of  America  and 
supporting  law  enforcement. 

There  are  fundamental  problems 
here,  including  the  breakup  of  the  fam- 
ily. There  are  all  kinds  of  excuses  or 
explanations.  But  what  we  have  to  find 
are  some  answers  as  to  how  we  deal 
with  this  problem. 

The  answer  is  not  just  adding  police- 
men on  the  streets,  although  they  obvi- 
ously need  more  help.  The  answers  are 
with  the  individuals  in  America.  But 
the  Federal  Government  can  and 
should  have  an  important  role  in  try- 
ing to  help  solve  these  problems. 

It  seems,  since  I  have  been  in  Con- 
gress— 16  years  in  the  House  and  now  5 
years  in  the  Senate — that  we  do  this 
just  about  every  2  or  3  years.  We  take 
a  run  at  it.  We  produce  a  little  some- 
thing. It  does  not  seem  to  make  much 
difference. 

Far  too  often,  in  my  opinion,  we  have 
gone  in  the  wrong  direction.  Far  too 
often,  legislation  coming  out  of  Con- 


gress has  been  aimed  at  protecting 
criminals'  rights,  with  very  little  at- 
tention given  to  the  rights  of  victims — 
how  we  can  help  them  and  repay  them 
for  the  crimes  that  have  been  per- 
petrated on  them— and  the  rights  of  so- 
ciety. 

We  have  a  judicial  system  that  for 
years  has  made  it  more  and  more  dif- 
ficult for  us  to  put  people  in  jail  and 
punish  the  criminals.  They  quite  often 
were  curned  out  on  the  streets,  and  all 
of  the  emphasis  was  on  how  to  protect 
the  criminals'  rights.  It  is  time  to  stop 
that,  and  we  have  a  chance  to  do  it  this 
year. 

We  $aw  in  the  elections  just  yester- 
day ail  across  the  country  that  crime 
is  a  big  issue.  People  are  worried  about 
it.  An^  they  expect  us  to  take  some  ac- 
tions now  to  help  deal  with  this  prob- 
lem a6  the  State  and  local  levels. 

Maixj'  among  the  national  news 
media  and  our  colleagues  here  in  the 
Senate  quite  often  say  the  way  to  con- 
trol crime  is  gun  control.  That  is  not 
the  answer.  The  answer  is  certain  and 
swift  punishment  for  criminals  and  a 
little  attention  to  the  rights  of  the  vic- 
tims. 

There  are  some  good  features  in  this 
legislation  we  are  going  to  be  consider- 
ing. I  hope  that  after  a  lot  of  thought, 
debate,  and  some  amendments,  we  can 
come  together  on  a  crime  package  that 
win  really  address  the  problems  we 
have  In  America.  But  we  have  a  long 
way  to  go. 

I  believe  that  if  you  commit  a  crime, 
you  should  do  the  time,  hard  time.  The 
suretj  of  punishment  is  absolutely  es- 
sential. I  think  that  mandatory  mini- 
mum sentences  for  violent  crimes 
make  good  sense.  Yet,  in  the  legisla- 
tion chat  has  been  brought  to  the  floor 
of  the  Senate,  there  is  an  effort  to 
begin  to  minimize  or  do  away  with 
mandp.tory  minimum  sentences.  Judges 
do  not  necessarily  like  them.  They  say 
mandatory  minimums  tie  their  hands 
and  noake  it  more  difficult  for  them  to 
do  the  job. 

But  I  think  that  for  certain  identifi- 
able, specific,  heinous  felonies,  manda- 
tory minimum  sentences  are  supported 
by  the  American  people.  I  was  just 
looking  at  some  polling  information 
this  week  that  showed  60  to  70  percent 
of  the  people  think  we  should  have 
definite  mandatory  minimum  sen- 
tencee  for  certain  crimes. 

Also,  I  think  we  should  not  tie  the 
hands  of  our  law  enforcement  officers 
when  they  are  acting  in  good  faith.  The 
so-called  exclusionary  rule — I  do  not 
want  to  get  into  fancy  legalistic 
terms — simply  means  that  police 
should  be  able  to  search  and  seize 
item.s  that  can  be  used  in  evidence  if 
they  have  just  cause  and  reason  to  be- 
lieve there  is  something  to  be  found. 
There  are  others  who  think  that  is  a 
technicality,  and  we  should  let  crimi- 
nals out  if  we  do  not  have  exact  com- 
plianpe  with  the  rules. 


When  police  officers  act  in  good 
faith,  we  should  use  that  evidence,  and 
we  should  convict  people  of  the  crimes 
with  that  evidence. 

Law  enforcement  people  make  mis- 
takes, and  there  should  be  protections. 
That  is  what  the  courts  are  for.  But  to 
automatically  exclude  evidence  when 
police  are  acting  in  good  faith  and  good 
judgment  is  a  serious  mistake. 

A  lot  of  emphasis  is  placed  on  crime 
in  the  cities.  We  talk  about  police  on 
the  streets.  What  about  the  rural 
areas?  There  are  no  policemen  in  the 
rural  areas.  Yet,  now  we  have  growing 
crime  in  rural  areas.  We  have  growing 
drug  abuse  problems.  We  have  clandes- 
tine drug  labs  in  these  rural  areas.  We 
need  to  talk  more  about  making  sure 
that  law  enforcement  is  available  to 
the  rural  areas  in  this  country. 

I  do  not  think  that  we  should  allow 
death-row  criminals  to  abuse  our  judi- 
cial system  by  filing  endless  appeals. 
And  that  is  in  this  legislation  we  are 
going  to  be  considering:  habeas  corpus, 
the  lawyers  call  it.  To  the  men  and 
women  in  the  street,  all  they  know  is 
people  are  convicted,  sentenced  to  exe- 
cution— many  times — and  the  appeals 
go  on  for  years  and  years  and  years. 

I  have  already  heard  Senators  stand 
up  here  today  and  cite  horrible  exam- 
ples, and  there  are  so  many  of  them. 
Every  one  of  us  knows  of  some  heinous 
crime — some  murder,  some  despicable 
act  by  a  criminal.  The  criminal  may  go 
to  trial,  may  get  out,  may  be  convicted 
and  sentenced,  and  years  and  millions 
of  dollars  then  are  spent  trying  to 
avoid  the  punishment  that  had  been 
imposed. 

We  should  limit  and  narrow  the  ap- 
peals, not  continue  to  expand  them. 
And  expansion  is  what  you  have  in  this 
Biden  legislation,  as  I  understand  it. 

I  do  think  we  should  provide  more  as- 
sistance for  our  local  law  enforcement 
people.  But  I  do  not  think  one  more  po- 
lice officer  on  each  beat  in  America  is 
going  to  solve  the  problem.  It  is  some- 
thing we  can  do.  It  is  something  we  can 
agree  on.  We  need  to  provide  more  as- 
sistance to  local  law  enforcement  peo- 
ple, but  we  should  not  kid  ourselves 
that  is  going  to  stop  the  problem. 

We  should  have  more  prisons — more 
Federal  prisons  and  regional  prison  fa- 
cilities. We  have  been  talking  about  it 
for  years,  yet  it  does  not  happen. 
Judges  and  other  officials  are  turning 
criminals  back  out  on  the  streets  be- 
cause they  do  not  have  a  place  to  put 
them. 

These  repeat  offenders  that  go  into 
jail  for  a  little  while  and  get  back  out 
are  the  ones  committing  about  70  per- 
cent of  the  crimes  in  America.  We  have 
to  have  the  facilities  to  house  these 
people  for  their  full  sentences,  because 
they  are  robbing  and  brutalizing  the 
American  people. 

We  have  all  these  military  installa- 
tions we  say  we  are  going  to  close.  We 
talk   about   conversion   from   military 
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usage  to  other  usages.  And  yet  it  is  not 
happening.  The  facilities  are  there. 
This  would  be  a  good  use.  Let  us  take 
action  on  it. 

I  think  we  should  impose  the  death 
penalty  for  drug  kingpins,  yet  there 
are  many  in  this  Chamber  who  do  not 
agree  with  that.  They  think  it  is  a  seri- 
ous problem,  but  would  not  deal  with 
these  kingpins  in  a  serious  way.  What 


"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]. 


ANTICRIME  BILL 
Mr.  HATCH.  Mr.  President,  we  have 
they  are  doing  is  murder,  just  as  surely     been  trying  to  work  out  a  consensus 


as  if  they  pulled  a  trigger  of  a  gun.  So 
we  should  have  serious  and  sure  pun- 
ishment for  these  drug  kingpins  who 
are  selling  drugs  and  pushing  them  on 
our  kids  and  the  American  people. 

I  am  going  to  offer  some  amendments 
as  this  legislation  goes  forward.  One  of 
them  has  been  endorsed  by  the  Na- 
tional Sheriffs"  Association  and  by  a 
number  of  other  groups.  It  is  called  the 
Lifer  amendment.  It  says,  very  simply, 
if  a  person  has  been  previously  con- 
victed of  two  State  or  Federal  felonies, 
a  third  felony  conviction  draws  a  sen- 
tence of  life  in  prison  without  parole. 
It  makes  good  common  sense,  and  I 
think  we  need  to  do  that.  One  felony, 
two  felonies,  and  if  you  commit  a  third 
one.  you  are  out:  you  are  in  prison  for 
life.  I  urge  my  colleagues  to  take  a 
look  at  this  amendment.  I  think  there 
will  be  a  lot  of  support  for  it. 

But  there  are  some  other  things  we 
can  do  that  will  help  fight  crime.  One 
of  them  is  an  amendment  that  is  re- 
ferred to  as  the  Triad.  Triad  programs 
are  being  done  now  in  a  number  of 
States  as  joint  efforts  of  local  sheriffs' 
departments,  police  departments,  and 
senior  citizens  groups.  The  sheriff's  de- 
partments and  police  departments 
meet  with  our  senior  citizens,  work 
with  them  on  how  they  can  protect 
themselves,  and  stay  in  touch  with 
them.  It  is  a  magnificent  approach  that 
costs  almost  nothing  and  can  help  our 
elderlj-.  who.  quite  often,  are  preyed 
upon  by  criminals  because  they  think 
they  are  an  easy  kill,  so  to  speak. 

So  I  do  want  to  offer  these  amend- 
ments. I  want  my  colleagues  to  take  a 
look  at  these  amendments.  I  want  us  to 
have  tough  legislation  this  time.  Let 
us  not  just  spend  3.  4.  5,  or  6  days  talk- 
ing about  this  and  then  pass  out  a 
crime  package  that  really  does  not  ac- 
complish anything,  so  we  can  go  back 
to  our  constituents  and  say.  "Oh.  we 
got  tough,"  when  we  know  we  did  not. 

This  time,  let  us  really  do  it.  Because 
the  American  people  are  not  going  to 
be  fooled  this  time.  The  situation  is 
desperate.  We  need  good,  strong  legis- 
lation, and  we  should  work  together  to 
make  that  happen. 

Mr.  President.  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  Moynihan]  is 
recognized. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Moynihan  per- 
taining to  the  introduction  of  S.  1616 
are  located  in  today's  Record  under 


bill  in  the  background.  I  made  a  lot  of 
headway  on  our  side,  and  I  really  Ije- 
lieve  that  we  can  come  up  with  some- 
thing that  will  be  the  first  time  in  8 
years  where  both  sides  of  the  floor  can 
come  up  with  an  anticrime  bill  that 
will  do  a  lot  of  good  In  this  country.  If 
we  cannot,  then  we  have  to  lock  horns 
here  because  we  differ  widely  with  the 
crime  bill  that  the  majority  has 
brought  to  the  floor. 

There  has  not  been  a  day  of  hearings 
on  it.  not  even  a  second  of  hearings  on 
it.  and  that  is  OK.  except  that  we 
would  have  to  explore  the  provisions  of 
it  and  make  sure  that  there  are  some 
changes  so  we  really  will  have  some 
anticrime  aspects  to  the  bill. 

Today,  the  Senate  is  supposed  to 
begin  the  consideration  of  the  omnibus 
anticrime  legislation.  Senator  Dole 
and  I  introduced  a  comprehensive 
crime  bill  on  August  4.  Our  bill,  the 
Neighborhood  Security  Act — Mr.  Presi- 
dent. I  would  like  to  yield  to  the  dis- 
tinguished majority  leader  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader.  Mr.  Mitchell,  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  Calendar  Order  No.  260. 
S.  1607.  a  bill  to  control  and  prevent 
crime. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

a  bin  (S.  1607 1  to  control  and  prevent 
crime. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch],  is  recog- 
nized. 

Mr.  HATCH.  Mr.  President,  today  the 
Senate        considers        the        omnibus 


anticrime  legislation.  As  I  said.  Sen- 
ator Dole  and  I  introduced  a  com- 
prehensive crime  bill  on  August  4.  Our 
bill  is  based  in  large  part  on  the  crime 
bill  I  introduced  with  Senator  Dole  on 
the  first  day  of  this  Congress. 

In  September,  Senator  Biden  intro- 
duced his  crime  bill.  S.  1488.  It  em- 
bodied the  administration's  crime  plan 
and  was  supported  by  the  administra- 
tion. While  there  was  some  important 
common  ground  in  these  competing 
bills,  there  were  profound  and  critical 
differences  in  several  key  areas.  These 
differences,  in  my  view,  reflect  the  op- 
posing approaches  to  crime. 

The  administration  and  Its  support- 
ers in  Congress  stress  drug  treatment 
and  alternative  sanctions.  I  support 
drug  abuse  treatment  and  prevention. 
I.  too.  believe  that  we  must  tackle  the 
root  causes  of  crime,  but  these  worthy 
objectives  cannot  be  pursued  at  the  ex- 
pense of  further  endangering  law-abid- 
ing citizens  or  at  the  expense  of  catch- 
ing, prosecuting,  and  incarcerating  vio- 
lent criminals. 

The  Dole-Hatch  bill,  in  contrast,  has 
as  its  focus  the  apprehension  and  incar- 
ceration of  violent  criminals.  To  its 
credit.  Senator  Biden.  our  distin- 
guished chairman,  recognized  some  of 
the  flaws  of  the  administration's  bill 
and  on  Monday  introduced  a  new  crime 
bill  which  includes  more  money  for 
boot  camps  and  prisons — among  other 
things — things  which  we  support. 

Still,  as  I  will  discuss  in  a  moment, 
the  new  Biden  bill  remains  wholly  in- 
adequate. A  few  weeks  ago.  the  FBI  re- 
ported, not  to  anyone's  astonishment, 
that  the  number  of  violent  crimes  com- 
mitted last  year  increased  over  the  pre- 
vious year.  Over  1.9  million  violent 
crimes  were  committed  in  1992.  We 
went  from  350.000  back  In  1960  to  al- 
most 2  million  violent  crimes  by  1992. 
In  my  own  home  State  of  Utah,  the  in- 
crease in  violent  crime  exceeded  the 
national  average,  due  in  large  part  to 
increased  gang  activity  and  drug  traf- 
ficking. 

These  figures  illustrate  that  violent 
crime  threatens  all  Americans,  be  they 
from  rural  or  urban  States.  It  is  time 
for  Congress  to  step  up  to  the  plate  and 
deliver  the  anticrime  resources  and  as- 
sistance our  States  and  local  commu- 
nities so  urgently  need. 

The  title  of  the  Dole-Hatch  bill,  the 
Neighborhood  Security  Act.  suggests  a 
test  by  which  all  so-called  anticrime 
measures  should  be  judged.  Our  prior- 
ity is  to  help  make  our  neighborhoods 
and  communities  safer  from  the 
scourge  of  crime.  If  a  proposal  does  not 
further  this  objective,  it  should  not  be 
part  of  our  crime  bill  that  we  pass 
through  the  Senate.  A  bill  furthering 
this  objective,  in  my  view,  must  not 
only  provide  resources  to  law  enforce- 
ment agencies,  it  must  also  provide 
procedural  and  substantive  changes  in 
the  law  to  facilitate  both  the  apprehen- 
sion and  the  conviction  of  those  who 
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are  threats  to  society  in  the  carrying 
out  of  just  sentences. 

Our  Nation's  current  criminal  liabil- 
ity system  lacks  credibility.  It  lacks 
this  credibility  not  only  because  we 
have  failed  to  provide  treatment  on  de- 
mand to  violent  criminals  and  drug 
traffickers,  but  rather  because  we  fail 
to  back  up  our  threatened  punishment 
with  the  resources  necessary  to  ensure 
that  punishment. 

According  to  the  Department  of  Jus- 
tice, the  typical  prison  sentence  for  a 
violent  crime  is  5  years.  Let  me  just  go 
through  this  truth-in-sentencing  chart. 
A  typical  murderer  in  this  country  is 
sentenced  to  15  years,  but  serves  only 
5\'^  years.  That  is  shocking.  A  typical 
murderer  is  sentenced  to  15  years  but 
serves  only  5'*2  years.  Do  you  wonder 
why  we  have  so  much  murder  in  this 
country? 

A  typical  rapist  is  sentenced  to  8 
years,  but  serves  only  3  years  on  aver- 
age. Do  you  wonder  why  we  are  filled 
with  rape  in  this  country?  Just  look  at 
these  figures. 

A  typical  mugger  is  sentenced  to  6 
years,  but  serves  only  2  years  at  best. 
Do  you  wonder  why  we  have  so  much 
violence  in  this  country?  Just  look  at 
those  three  statistics  and  it  is  enough 
to  make  you  sick. 

Like  I  say,  according  to  the  Depart- 
ment of  Justice,  the  typical  prison  sen- 
tence for  a  violent  crime  is  5  years,  but 
the  average  sentence  served  is  only  2.16 
years.  The  typical  sentence.  I  said,  for 
murder  is  15  years,  but  the  offender 
generally  serves  less  than  6  years— for 
murder.  A  typical  rapist  is  sentenced 
to  8  years  but  serves  only  3  years. 
Given  the  lack  of  credible  punishment, 
is  it  any  wonder  the  Los  Angeles  gangs 
have  been  faxing  death  threats  to  po- 
lice departments?  That  is  happening  in 
this  country. 

Let  me  outline  12  key  reasons  to  sup- 
port the  Dole-Hatch  bill,  and  I  will 
then  elaborate  on  some  of  these  points. 
Reason  No.  1.  The  Dole-Hatch  bill 
contains  truth-in-funding.  We  pay  for 
our  proposals  by  cutting  overhead  ex- 
penses in  the  Federal  Government  by  5 
percent  over  the  cuts  proposed  by  the 
administration  and  by  capping  the 
overhead  payment  rate  for  federally 
funded  university  research  at  90  per- 
cent of  the  current  levels. 

So  we  pay  for  our  bill.  The  Biden  bill 
is  not  paid  for. 

Reason  No.  2.  The  Dole-Hatch  bill 
builds  more  prisons  to  house  State  and 
violent  Federal  offenders.  It  authorizes 
spending  over  $2  billion  over  5  years  for 
new  Federal  regional  prison  construc- 
tion and  $1  billion  in  State  grants  for 
operational  and  maintenance  expenses 
for  State  prisons. 

The  original  Democrat  bill  provided 
only  $200  million  for  grants  to  States 
for  boot  camps,  an  alternative  sanc- 
tion, and  regional  prisons  which  pro- 
vide drug  treatment — $200  million. 
That  is  like  a  fly  on  the  sea. 


To  his  credit.  Senator  Biden  recog- 
nized that  their  bill  fell  short  in  its 
commitment  to  greater  prison  space. 
They  have  moved  closer  to  our  Repub- 
lican position  on  prisons,  but  they  are 
not  there  yet.  Their  bill  still  stresses 
after  care  and  treatment  over  incarcer- 
ation. I  believe  in  both.  And  unless  we 
are  tough  on  crime,  the  after  care  is 
not  g»ing  to  do  much  good,  and  the 
treatment  is  not  going  to  do  much 
good. 

Reaeon  No.  3.  The  Dole-Hatch  bill  en- 
hances our  drug  enforcement  efforts. 
Our  bill  does  much  more  for  urban  and 
rural  drug  enforcement  than  the  Demo- 
crat Dill.  For  example,  we  provide  $250 
million  more  in  enforcement  grants 
and  add  tough  new  environmental  pen- 
alties for  the  operation  of  clandestine 
drug  labs. 

Reason  No.  4.  The  Dole-Hatch  bill  ad- 
dresses the  need  to  return  a  greater  de- 
gree of  safety  to  our  Nation's  schools. 
Our  bdll  establishes  Federal  safe  school 
districts  and  spends  $1  billion  over  5 
years  for  school  safety.  The  Democrat 
bill  spends  $300  million  over  3  years. 
The  difference  is  SI  billion  under  the 
Reputlican  bill  over  5  years.  $300  mil- 
lion by  the  Democrats  over  3  years. 
The  S300  million  is  not  enough  for  that 
problem.  We  want  safer  schools  for  our 
kids. 

Re^on  No.  5  to  support  the  Dole- 
HatcH  bill.  The  Dole-Hatch  bill  encour- 
ages the  States  to  implement  greater 
truth  in  sentencing  through  the  estab- 
lishment of  sentencing  guideline  sys- 
tems and  bail  reform  by  conditioning 
their  use  of  the  new  regional  Federal 
prisons  on  enactment  of  those  reforms. 

Reason  No.  6.  The  Dole-Hatch  bill 
provides  $2  billion  for  the  hiring  of  ad- 
ditiotal  police  officers  and  gives  prior- 
ity in  hiring  to  military  personnel  who 
lose  their  jobs  while  the  military  is 
downsizing.  While  the  Democrat  bill 
also  contains  a  grant  program  to  place 
police  on  the  streets,  their  proposal  fa- 
vors big  cities  over  smaller  cities  and 
rural  areas,  and  you  cannot  do  that.  We 
have  problems  in  those  areas  as  well. 

Reason  No.  7.  The  Dole-Hatch  bill 
provides  enhanced  mandatory  mini- 
mum terms  of  imprisonment  for  the 
use  of  a  firearm  in  the  commission  of  a 
crime.  If  a  person  uses  a  firearm,  they 
ought  to  be  slammed  and  slammed 
hard, 

Dole-Hatch  also  mandates  life  im- 
prisonment for  three-time  losers.  The 
Democrat  bill  actually  repeals  manda- 
tory minimum  sentences  for  drug  traf- 
fickers and  drug  dealers,  even  those 
who  may  have  some  violent  criminal 
recofd  in  some  cases. 

Retson  No.  8.  The  Dole-Hatch  bill 
spends  $120  million  in  additional  funds 
for  counterterrorism  operations  and 
programs  over  2  years  and  establishes  a 
special  mechanism  for  removal  of  alien 
terrorists.  The  Democrat  bill  has  no 
equiralent  provisions  at  a  time  when 
we  see  an  increase  in  terrorism  in  our 
sociaty. 


Reason  No.  9.  The  Dole-Hatch  bill 
contains  tough  criminal  alien  and 
alien-smuggling  reform  proposals.  It 
spends,  over  5  years.  $300  million  to 
hire  1.000  additional  Border  Patrol 
agents:  $385  million  to  hire  1.000  addi- 
tional Immigration  and  Naturalization 
Service  criminal  inspectors,  and  $13 
million  for  criminal  alien  tracking. 
There  are  no  equivalent  provisions  in 
the  Democrat  bill.  Dole-Hatch  also  pro- 
vides for  prompt  deportation  of  any 
criminal  aliens  upon  completion  of 
their  sentences. 

Reason  No.  10.  The  Dole-Hatch  bill 
ends  the  abuse  of  habeas  corpus,  of  our 
current  habeas  corpus  system  by  plac- 
ing tough,  strict  limits  on  post-convic- 
tion petitions  for  relief  in  provisions 
supported  in  the  Senate  58  to  40  in  the 
last  Congress.  The  Democrat  bill  is 
more  favorable  to  convicted  murderers 
than  current  law.  Keep  in  mind  those 
convicted  murderers  may  get  15  years 
but  they  only  serve  5'2.  You  wonder 
why  we  are  murder  capital  of  the  world 
right  here  in  Washington.  DC. 

Reason  No.  11.  The  Dole-Hatch  bill 
establishes  an  enforceable  death  pen- 
alty for  47  offenses,  including  major 
drug  trafficking  offenses,  and  estab- 
lishes the  death  penalty  in  the  District 
of  Columbia.  The  Democrat  bill  fails  to 
authorize  the  death  penalty  for  drug 
kingpins  in  the  District  of  Columbia. 

It  also  establishes  unnecessary  proce- 
dural requirements  that  will  make  it 
extremely  difficult  to  impose  a  death 
sentence. 

Reason  No.  12.  The  Dole-Hatch  bill 
closes  legal  loopholes  for  criminals.  It 
extends  the  good  faith  exception  to  the 
exclusionary  rule  to  warrantless 
searches,  making  it  easier  to  convict 
rapists,  drug  dealers,  and  murderers. 
The  Democrat  bill  does  not.  Dole- 
Hatch  also  encourages  the  Department 
of  Justice  to  implement  policies  which 
will  challenge  existing  technicalities 
limiting  the  admissibility  of  voluntary 
confessions  by  criminal  defendants. 

All  are  important  reasons  why  our 
bill  is  tough  on  crime,  tough  on  crimi- 
nals in  contrast  to  the  Democrat  bill. 

A  critical  difference  between  the  bills 
is  that  the  Dole-Hatch  bill  actually 
pays  for  itself  through  specific  budget 
cuts  elsewhere.  By  capping  payments 
for  federally  funded  university  re- 
search at  90  percent  of  current  levels, 
we  save  $1.54  billion  over  5  years.  By 
cutting  overhead  in  the  Federal  Gov- 
ernment by  5  percent  above  the  cuts 
proposed  by  President  Clinton,  we  save 
$6  billion  over  5  years.  We  will  have 
CBO  letters  to  back  up  the  numbers. 

The  Biden  bill  simply  promises  that 
the  money  will  be  spent.  Now.  this  is 
an  authorization  bill  and  he  cannot 
make  that  promise,  unless  you  do  as 
we  have  done,  provide  right  in  the  leg- 
islation from  where  the  money  is  going 
to  come. 

I  believe  that  any  crime  bill  we  pass 
must  include  a  funding  mechanism.  We 
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can  authorize  anything,  but  if  we  do 
not  fund  it,  it  is  not  going  to  be  carried 
out.  So  it  is  a  sham.  This  administra- 
tion is  cutting  Federal  prison  construc- 
tion and  the  number  of  DEA  agents. 
The  Office  of  Management  and  Budget 
recently  proposed  that  the  drug  treat- 
ment and  education  funding  be  cut. 
What  kind  of  anticrime  attitude  is 
that? 

Given  these  cuts  in  DEA  agents  and 
drug  treatment  and  education,  it  is  a 
legitimate  question  to  ask  whether  the 
administration  really  actually  plans  to 
pay  for  the  bill  once  Congress  passes  it. 

Now,  on  the  subject  of  police  on  the 
streets,  both  the  Dole-Hatch  and  the 
Biden  crime  bills  authorize  substantial 
funding  for  the  hiring  of  additional  po- 
lice officers.  The  Dole-Hatch  bill 
spends  over  $2  billion  on  law  enforce- 
ment assistance.  However,  the  Demo- 
crat bill  unfairly  benefits  big  cities 
over  smaller,  more  rural  cities.  Big 
city  mayors  under  their  proposal  will 
apply  directly  to  the  Attorney  General 
for  law  enforcement  grants.  Smaller 
cities  and  towns  must  first  compete  for 
State  approval  and  then  must  apply. 

According  to  the  International  Asso- 
ciation of  Chiefs  of  Police,  big  cities 
stand  to  gain  nearly  40  times  as  many 
officers  as  smaller  cities.  Finally.  15 
percent  of  their  money  does  not  even 
have  to  be  spent  on  law  enforcement 
salaries.  Instead,  the  Attorney  General 
can  distribute  this  money  as  she  sees 
fit. 

Another  striking  contrast  between 
the  Dole-Hatch  and  the  Democrat 
crime  bills  is  their  approach  to  prisons. 
Unlike  the  Democrat  bill,  the  Dole- 
Hatch  bill  recognizes  the  importance  of 
our  Federal  and  State  corrections  sys- 
tem and  the  necessity  of  having  ade- 
quate prisons  if  we  are  to  take  back 
control  of  our  streets. 

It  does  not  matter  very  much  how 
many  police  officers.  Federal  law  en- 
forcement agents,  and  prosecutors  we 
hire  if  we  do  not  have  the  adequate 
space  in  which  to  imprison  criminals 
convicted  of  crimes  meriting  incarcer- 
ation. 

The  Democrats'  new.  updated  prison 
proposal,  the  one  just  filed  this  week 
by  Senator  Biden,  consists  of  $2  billion 
in  funding  for  boot  camp  and  regional 
prison  camps  to  States  and  a  mandate 
that  Federal  prisons  provide  drug 
treatment  on  demand  to  all  prisoners. 

Their  treatment  allows  all  Federal 
prisoners,  including  the  most  violent, 
to  have  their  sentences  reduced,  if  you 
will,  at  the  Bureau  of  Prisons'  discre- 
tion if  they  complete  a  drug  treatment 
program. 

Boy,  I  can  see  where  everybody  is 
going  to  do  that.  You  can  imagine  the 
sincerity  of  that. 

Rather  than  sending  violent  crimi- 
nals to  prison,  their  bill  will  spend  $1.2 
billion  on  a  so-called  drug  courts  pro- 
gram which  will  permit  nonviolent  and 
some  violent  offenders  to  avoid  prison 


and  enroll  in  alternative  sanctions  and 
residential  treatment  programs.  One 
can  legitimately  question  whether  this 
administration  is  taking  an  increas- 
ingly nonpunitive  approach  to  drug 
crime  by  cutting  Federal  prison  con- 
struction and  pushing  for  these  alter- 
native sanctions.  I  do  not  call  them 
sanctions  at  all.  It  is  alternative  soft- 
ness. 

The  Democrat  bill  requires  that  all 
relevant  legislation  that  Congress 
passes  include  a  prison  impact  state- 
ment which  details  how  much  prison 
space  a  given  offense  will  require  and 
the  costs  associated  with  the  offense. 

Mr.  President,  our  response  to  crimi- 
nal conduct  should  not  be  controlled  by 
how  much  prison  space  is  currently 
available.  Rather,  we  should  determine 
the  appropriate  level  of  punishment  for 
given  offenses  and  be  sure  that  ade- 
quate prison  space  is  constructed. 

Instead  of  lowering  prison  sentences 
that  are  provided  for  offenders  of  drug 
trafficking  and  throwing  money  at 
treatment  programs  for  nonviolent  of- 
fenders, we  should  build  additional 
jails  and  prisons. 

Georgia's  Democrat  attorney  gen- 
eral. Michael  Bowers,  has  been  an 
unspoken  advocate  on  the  need  for  ad- 
ditional prison  space.  He  is  a  Demo- 
crat. Georgia's  Attorney  General  Bow- 
ers has  said.  "AH  of  the  police  officers 
in  the  world  are  not  going  to  make  a 
difference  on  the  crime  situation  un- 
less you  provide  a  place  to  put  the 
criminals.  Unless  you  do  that,  this  is  a 
waste  of  time." 

Now  it  is  not  news  to  anyone  that 
many  State  prison  systems  are  seri- 
ously overcrowded.  My  own  State  of 
Utah  is  forced  to  house  inmates  in 
other  facilities  on  a  contract  basis. 

Let  me  just  show  you  this. 

Utah  prison  capacity.  The  fact  is 
that  in  1990.  we  were  operating  in  the 
green,  which  is  the  operational  capac- 
ity of  the  State.  That  is  the  best  they 
can  do  right  now.  As  of  1992.  we  started 
to  go  out  of  the  green.  In  1993.  w^e  are 
completely  out  of  the  green.  By  1996  we 
will  not  know  what  to  do.  We  just  plain 
do  not  have  the  capacity.  That  is  not 
unusual  in  other  States  as  well.  It  is 
not  just  Utah.  I  use  my  State  because 
it  is  near  and  dear  to  me.  But  I  think 
you  would  find  a  similar  situation  in 
most  other  States  in  the  Nation. 

Are  we  going  to  let  all  these  hard- 
ened criminals  go  because  we  do  not 
have  the  guts  to  do  what  is  right?  To 
incarcerate  them  and  make  them  serve 
the  time  they  need  to  serve?  I  hope 
not. 

Nor  is  it  news  that  some  systems  let 
criminals  go  free,  either  by  placing 
them  on  probation  or  releasing  them 
early  to  make  room  for  the  next  batch 
of  criminals. 

As  of  the  end  of  1991.  State  prisons 
combined  were  at  123  percent  of  aver- 
age capacity.  That  is  according  to  the 
U.S.  Department  of  Justice.  Bureau  of 


Justice  Statistics,  in  a  report  of  May 
1992.  That  figure  actually  understates 
the  problem  since  some  of  the  States 
currently  at  or  below  capacity  have 
reached  that  position  only  after  releas- 
ing prisoners  early  rather  than  build 
new  prisons.  The  States  have  chosen  or 
they  have  been  ordered  to  create  a  re- 
volving door  by  releasing  numbers  of 
prisoners  to  meet  a  cap  on  prison  popu- 
lation. 

The  Dole-Hatch  bill  provides  over  $3 
billion  for  prisons,  $2  billion  of  which 
will  be  used  to  fund  the  construction  of 
regional  prisons  to  house  State  and 
Federal  violent  offenders.  The  remain- 
ing $1  billion  is  for  grants  to  States  for 
construction,  operation,  and  mainte- 
nance of  jails  and  prisons.  This  can  in- 
clude boot  camps  at  the  States'  discre- 
tion. 

Importantly,  the  Dole-Hatch  bill  also 
encourages  the  States  to  reform  their 
criminal  justice  system.  Our  bill  condi- 
tions State  participation  in  the  re- 
gional prisons  program  on  enacting 
criminal  justice  reform  measures  that 
will  bring  about  greater  truth  in  sen- 
tencing. It  encourages  the  States  to 
implement  a  sentencing  guideline  sys- 
tem similar  to  the  Federal  system- 
eliminate  parole  and  reform  liberal 
bail  laws  if  they  want  to  get  the 
money. 

The  Democrat  bill,  while  it  puts 
more  money  into  prisons  than  its  pre- 
vious version,  still  fails  to  address  the 
need  for  truth  in  sentencing  and  con- 
tains regressive  sentencing  policies 
which  allow  prisoners  to  be  released  up 
to  a  year  earlier  if  they  complete  a 
drug  treatment  program. 

Look  at  this.  This  is  typical.  The 
operational  capacity  cannot  take  care 
of  the  criminals.  So  we  are  releasing 
them  to  go  right  back  on  the  street  and 
commit  the  same  crimes  over  and  over 
again.  It  is  ridiculous.  We  should  do 
what  the  Republicans  are  demanding 
here,  and  that  is  greater  prison  space. 

Just  look  at  this  violent  crime  clock. 
We  have  one  violent  crime  in  this  coun- 
try every  22  seconds:  one  murder  every 
22  minutes  in  this  country.  Small  won- 
der. We  are  so  soft  on  them  that  the 
average  murderer  spends  a  little  less 
than  6  years  in  prison.  There  is  one 
forcible  rape  every  5  minutes  of  our 
lives,  one  robbery  every  47  seconds,  one 
aggravated  assault  every  28  seconds. 

It  is  an  amazing  thing  if  we  tallied  it 
all  up.  And  we  are  letting  them  get 
away  with  it  because  we  are  not  put- 
ting them  in  prison  and  keeping  them 
there,  especially  violent  criminals. 

My  fellow  Utahns  are  really  con- 
cerned about  the  growing  problem  of 
gang  violence.  According  to  the  Salt 
Lake  area  gang  project,  a  multijuris- 
dictional  task  force  created  in  1989  to 
fight  gang  crime  in  the  Salt  Lake  area, 
there  are  at  least  211  Identified  gangs 
in  our  region  with  over  1,700  members. 

The  project  informs  me  that  gang-re- 
lated crime  incidents  have  risen  from 


27210 


CONGRBSSIONAL  RECORD— SENATE 


November  3,  1993 


388  In  1991  to  over  2.300  in  the  first  6 
months  of  this  year.  While  many  of 
these  offenses  are  property  crimes,  as- 
saults and  shootings  continue  to  g-row 
as  well. 

Our  young  people  need  to  be  steered 
away  from  ga.ng  involvement.  Law  en- 
forcement needs  more  tools  to  inter- 
vene early  in  the  lives  of  these  troubled 
minors.  Gang  intervention  efforts  are 
critical  to  both  the  Salt  Lake  Valley 
and  the  entire  State  of  Utah  and  multi- 
plied many  times  over  across  the  coun- 
try. 

Both  the  Dole-Hatch  and  the  Demo- 
crat bills  respond  to  the  growing-  prob- 
lem of  gang  violence,  but  our  bill  does 
a  great  deal  more.  Both  bills  propose 
that  the  powerful  arm  of  the  Federal 
Government  be  made  available  to  the 
State  and  local  law  enforcement  agen- 
cy to  help  combat  gang  violence.  So 
the  Dole-Hatch  bill  makes  it  a  Federal 
offense  to  engage  in  gang-related 
crimes. 

In  addition,  we  make  it  an  offense 
under  RICO,  the  Racketeering  Influ- 
ence Corrupt  Organization  legislation, 
to  involve  juveniles  in  criminal  enter- 
prises. We  also  provide  for  adult  pros- 
ecution of  serious  juvenile  offenders 
and  provide  resources  for  additional 
prosecutors  and  State  and  local  law  en- 
forcement officers.  We  also  ensure  that 
antigang  task  forces,  like  the  Salt 
Lake  area  gang  project,  will  continue 
to  be  eligible  for  Department  of  Justice 
assistance  grants. 

As  I  noted  a  moment  ago.  the  Dole- 
Hatch  prison  proposal  makes  funds 
available  to  the  States  which  can  be 
used  by  the  States  to  build  and  operate 
boot  camps  if  they  so  desire.  Boot 
camps  instill  a  sense  of  discipline  and 
self-worth  in  the  minds  of  troubled 
young  men. 

I  have  also  sponsored  other  legisla- 
tion to  establish  a  $100  million  grant 
program  for  efforts  at  the  State  and 
local  levels  and  by  private  not-for-prof- 
it anticrime  organizations  to  assist  in 
prevention  and  enforcement  programs 
and  at  fighting  juvenile  gangs.  I  hope 
to  incorporate  this  measure  into  the 
final  crime  bill. 

Both  bills  recognize  the  need  to  ad- 
dress the  growing  problem  of  rural 
crime  and  drug  abuse.  Yet  the  Dole- 
Hatch  bill  provides  more  resources.  It 
provides  $250  million  in  additional  law 
enforcement  grants  for  rural  areas. 
These  grants  can  be  used  for  fighting 
drug  trafficking  and  gang-related 
crime  in  rural  areas. 

My  State  of  Utah  is  not  only  a  drug 
transshipment  point,  but  more  of  the 
drugs  are  also  staying  in  the  State. 
These  funds  are  urgently  needed  to 
help  our  State  police  and  other  law  en- 
forcement agencies  control  the  growing 
Illicit  drug  activity  within  Utah's  rural 
region. 

Our  bill  provides  $110  million  in  drug 
prevention  and  treatment  grants  for 
rural  areas  in  all  of  our  States.  Utah  is 


not  the  exception;  it  is  the  rule.  We  are 
having  these  problems  everywhere. 

Sometimes  the  headquarters  of  Fed- 
eral agencies— although  I  have  to  say 
with  regard  to  Utah,  that  being  a  State 
where  we  have  a  tremendous  highway 
system  and  a  lot  of  small  airports,  it  is 
a  transshipment  State  for  all  of  the 
West  aind.  frankly,  for  all  of  the  coun- 
try. It  is  a  crossroads  of  the  West.  So 
we  do  have  some  problems  that  are 
unique:  to  our  area  where  we  need  some 
unique  help  that  I  think  benefits  the 
whole  country. 

Sometimes  the  Federal  agencies  here 
in  Waahington  downplay  the  problems 
of  viotent  crime  and  drug  dealing  in 
rural  States  like  Utah.  That  is  a  mis- 
take. I  want  to  see  the  Federal  Govern- 
ment &ay  closer  attention  to  the  con- 
cerns Of  rural  States.  The  Dole-Hatch 
bill  follows  through  on  this. 

Another  area  of  difference  is  how 
each  bill  addresses  the  problem  of  in- 
creased violence  in  and  around  our  Na- 
tion's tchools.  The  Dole-Hatch  bill  es- 
tablishes safe  school  districts  and 
spends  SI  billion  over  5  years  for  school 
safety.  The  Democrat  bill  spends  only 
S300  million  over  3  years:  SI  billion  in 
our  bUl,  S300  million  in  the  Democrat 
bill.  Onr  bill  allows  school  districts  to 
elect  to  qualify  as  Federal  safe  school 
districts.  By  choosing  to  be  a  Federal 
safe  school  district,  local  communities 
will  get  Federal  assistance  for  schools, 
securitij'  equipment  such  as  metal  de- 
tectors, and  assistance  to  our  security 
personnel.  They  will  also  get  Federal 
assistance  in  prosecuting  weapons  of- 
fenses B.t  or  near  schools.  It  is  unfortu- 
nate tihat  our  school  administrators 
have  to  worry  about  purchasing  metal 
detectors  and  surveillance  cameras, 
but  thp.t  is  the  sad  reality  of  today. 
The  Dole-Hatch  bill  takes  a  major  step 
forward  in  returning  a  greater  degree 
of  peaoe  and  security  to  the  schools. 

The  Dole-Hatch  bill  recognizes  that 
addressing  crime  cannot  be  accom- 
plished without  responding  to  the  fact 
that  illegal  immigrants  account  for  a 
significant  amount  of  crime.  Over  10 
percent  of  California's  prison  popu- 
lation are  illegal  immigrants.  Over  25 
percent  of  Federal  inmates  are  illegal 
aliens. 

The  Dole-Hatch  bill  provides  for 
prompt  deportation  of  any  alien  who  is 
not  a  permanent  resident  and  who  the 
Attorney  General  determines  to  be 
readily  deportable.  This  would  not  re- 
sult inishorter  sentences:  it  would  sim- 
ply provide  for  immediate  deportation 
after  the  alien's  release. 

Our  bill  also  permits  Federal  judges 
to  order  deportation  at  the  sentencing 
phase  of  the  trial.  The  bill  restricts  de- 
fenses against  deportation  of  criminal 
aliens  and  enhances  penalties  for  re- 
entry. 

Finally,  the  bill  increases  penalties 
for  alien  smuggling  and  makes  it  a 
RICO  Offense.  The  bill  authorizes  and 
pays  for  1,000  new  Border  Patrol  agents 


and  1,000  new  INS  criminal  investiga- 
tive agents.  Where  our  bill  aggressively 
tackles  these  problems,  the  Democrat 
bill  fails  to  respond  at  all.  The  Biden 
crime  bill  fails  to  address  the  problem 
of  criminal  aliens  in  any  real  way.  In 
my  view,  the  problem  of  criminal 
aliens  must  be  addressed  as  part  of  any 
true  crime  bill. 

Our  Nation's  shores  have  historically 
been  isolated  from  the  growing  scourge 
of  international  terrorism.  Yet.  the 
World  Trade  Center  bombing  brought  a 
quick  end  to  that  false  sense  of  secu- 
rity. The  Dole-Hatch  bill  responds  by 
spending  $120  million  for  new 
counterterrorism  operations  and  pro- 
grams over  2  years  and  establishes  a 
special  mechanism  for  removal  of  alien 
terrorists.  There  are  other  provisions 
in  the  Dole-Hatch  bill  that  the  Demo- 
crat bill  replicates,  but  they  have  no 
equivalent  funding  or  terrorist  removal 
provisions.  So  there  are  other  provi- 
sions. 

With  regard  to  habeas  corpus  reform, 
another  major  difference  between  the 
bills  is  how  each  bill  addresses  the  im- 
portant issue  of  habeas  corpus  reform. 
When  I  refer  to  habeas  corpus  proce- 
dures. I  am  talking  about  the  body  of 
case  law.  interpreting  a  statute  passed 
in  1867.  which  has  served  to  provide 
convicted  State  criminals  with  a  vir- 
tually unlimited  right  of  Federal  judi- 
cial review  of  their  convictions.  Abu- 
sive habeas  corpus  litigation,  particu- 
larly those  cases  involving  State-im- 
posed death  sentences,  has  undermined 
the  public's  confidence  in  our  criminal 
justice  system  by  causing  a  lack  of  fi- 
nality in  the  system.  Unnecessary  liti- 
gation and  delay  in  the  imposition  of 
constitutionally  imposed  death  sen- 
tences have  taken  a  toll  on  States,  vic- 
tims, and  law  enforcement.  In  my 
State  of  Utah,  convicted  murderer  Wil- 
liam Andrews  delayed  the  imposition 
of  a  constitutionally  imposed  death 
sentence  for  over  18  years.  There  was 
no  question  that  he  had  committed  the 
heinous  murders  that  took  place.  He 
did  not  even  deny  it.  Yet,  for  18  years, 
we  went  through,  I  believe,  something 
like  28  appeals,  all  the  way  up  to  the 
State  courts  and  all  the  way  up  to  the 
Federal  courts. 

The  Dole-Hatch  bill  curbs  the  abuse 
of  habeas  corpus  by  State  and  Federal 
prisoners.  It  contains  a  provision  iden- 
tical to  a  measure  I  sponsored  that 
passed  the  Senate  by  a  vote  of  58  to  40 
in  1991.  It  is  modeled  after  a  proposal 
for  death  penalty  litigation  developed 
by  the  Powell  Committee,  chaired  by 
former  Supreme  Court  Justice  Lewis 
Powell.  The  States  may  opt  in  to  the 
procedures.  If  a  State  opts  in,  it  must 
provide  counsel  in  State  collateral  re- 
view. In  exchange  for  providing  coun- 
sel, the  petitioner  is  limited  to  a  single 
habeas  petition.  The  Dole-Hatch  bill 
improves  upon  the  Powell  proposal  by 
including  the  full  and  fair  rule  of  def- 
erence  for   State   court   adjudications 
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and  placing  time  limits  upon  habeas 
corpus  petitions  in  Federal  courts. 

While  the  Dole-Hatch  bill  is  in  the 
best  interests  of  law  enforcement,  the 
Biden  bill  would  undermine  the  death 
penalty  and  promote  even  more  delay 
in  litigation  than  under  current  law.  In 
an  effort  to  reconcile  the  differences 
between  death  penalty  opponents  and 
those  seeking  true  habeas  corpus  re- 
form. Senator  Biden  and  the  National 
District  Attorneys  Association,  the 
NDAA,  negotiated  a  so-called  com- 
promise proposal. 

While  I  believe  the  NDAA  and  Sen- 
ator Biden  engaged  in  a  good-faith  ef- 
fort to  resolve  the  differences  between 
competing  habeas  corpus  proposals.  I 
must  oppose  their  proposal  because  it 
is  more  favorable  to  convicted  mur- 
derers than  is  our  current  law.  It  is  a 
retreat  from  true  habeas  corpus  reform 
that  passed  the  Senate  in  1991.  I  fear 
that  it  may  well  result  in  de  facto  re- 
peal of  the  death  penalty  by  making 
capital  punishment  litigation  too  pro- 
tracted and  costly. 

The  Biden  bill  does  not  give  the 
States  the  choice  of  opting  in  or  out 
like  the  Dole-Hatch  bill.  Instead,  it 
mandates  that  States  adopt  expansive 
and  costly  appointment  of  counsel  pro- 
visions for  capital  cases — not  just  ex- 
pansive and  costly,  but  very,  very  de- 
liberately difficult  to  fulfill. 

While  the  bill  purports  to  require 
that  all  Federal  habeas  corpus  peti- 
tions must  be  filed  within  6  months 
from  the  completion  of  the  State  liti- 
gation, a  close  examination  shows  that 
the  6-month  statute  of  limitations  con- 
tains several  tolling  provisions  which 
will  entirely  undercut  the  limitations 
period.  These  events  will  actually  en- 
courage more  delay  than  is  warranted, 
and  more  delay  than  under  current 
law.  For  example,  the  legislation  al- 
lows the  period  to  be  tolled  during  any 
period  in  which  the  petitioner  is  in- 
competent. It  is  unclear  how  incom- 
petency may  be  determined.  For  exam- 
ple, will  it  apply  to  the  petitioner's 
mental  competency  at  the  time  of  a  ha- 
beas hearing,  while  writing  his  petition 
before  it  can  be  filed,  while  assisting  in 
preparing  the  petition?  These  tolling 
exceptions  are  vague  and  encourage 
subjective  application  by  Federal 
courts. 

We  have  judges  sitting  in  Federal 
court  who  will  go  to  any  lengths  to  try 


the  judiciary  after  the  conviction  be- 
comes final  will  not  be  applied  retro- 
actively, nor  will  convicted  criminals 
be  permitted  to  seek  the  establishment 
of  new  rules  via  Federal  habeas  review. 

If  you  allowed  that,  that  means  every 
time  there  is  a  new  crim.inal  decision 
by  the  Supreme  Court  or  any  appellate 
court,  there  would  be  the  right  of  a  ha- 
beas corpus  petition  on  the  part  of  the 
prisoner. 

Without  the  Teague  doctrine  and  its 
concept  of  finality,  there  can  be  no  clo- 
sure to  a  case  because  each  new  rule 
developed  by  the  Federal  courts  could 
provide  the  basis  for  a  new  challenge  to 
a  death  row  inmate  or  other  criminal's 
conviction  or  sentence. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  HATCH.  Mr.  President,  the  Biden 
bill  overturns  key  rules  and  cases  in 
this  area,  weakening  the  Teague  doc- 
trine. This  means  there  will  be  less  fi- 
nality than  under  current  law.  The  Su- 
preme Court  decisions  on  retroactivity 
are  not  unanimous  decisions.  They  are 
often  6-to-3  or  5-to-4  decisions.  These 
are  matters  as  to  which  reasonable 
people  can  disagree.  That  is  precisely 
why  we  need  one  Supreme  Court,  and 
not  650  Federal  trial  judges,  deciding 
the  fundamental  question  of  whether 
the  Supreme  Court  decisions  apply 
retroactively  or  prospectively. 

If  Federal  trial  judges  are  gi%-en  the 
discretion  not  to  follow  Supreme  Court 
precedent  on  retroactivity,  which  is 
what  the  Biden  bill  provides,  then  it  is 
entirely  foreseeable  that  the  same  pro- 
portion of  trial  judges,  three  out  of 
nine,  or  four  out  of  nine,  will  decide 
the  issue  differently  from  the  majority 
of  the  Supreme  Court.  Those  are  pretty 
good  odds  for  a  convicted  murderer  fac- 
ing a  constitutionally  imposed  death 
sentence.  Even  though  the  Supreme 
Court  has  ruled  that  he  cannot  obtain 
the  benefit  of  a  new  case  and  that  his 
sentence  is  constitutionally  sound,  the 
Biden  bill  will  allow  him  to  take  his 
chances  with  the  more  than  650  Federal 
trial  judges  out  there. 

Let  us  take  a  look  at  who  stands  to 
benefit  from  having  Supreme  Court  de- 
cisions applied  retroactively.  In  the 
first  instance,  the  most  obvious  bene- 
ficiaries will  be  prisoners  who  have 
been  incarcerated  the  longest— the  law 
has  changed  so  much  since  they  were 
imprisoned  that  there  would  arise  mul- 
tiple opportunities  for  them  to  argue 


How  would  the  Biden  bill  permit 
Hierens  to  benefit  given  the  Supreme 
Courts  ruling  in  Batson  was  applied 
prospectively?  By  permitting  individ- 
ual Federal  judges,  of  which  there  are 
over  650,  to  determine  whether  the 
Batson  decision  constitutes  "a  water- 
shed rule  of  criminal  procedure  impli- 
cating the  fundamental  fairness  and 
accuracy  of  the  criminal  proceeding." 
That  is  the  test  the  courts  would  apply 
under  new  section  2257(b)(2)  of  the 
Biden  bill. 

Other  notorious  criminals  who  are 
awaiting  passage  of  the  Biden  bill  in- 
clude Charles  Manson.  Sirhan  Sirhan, 
and  others.  Each  of  these  vicious  kill- 
ers would  like  to  have  the  standards 
now  recognized  in  1993  as  appropriate 
for  reviewing  their  convictions  from 
the  late  1960's  and  early  1970's.  And. 
that  is  just  what  the  Biden  bill  will 
give  them.  In  fact,  if  the  Biden  bill  had 
been  in  effect  at  the  time  of  the  Robert 
Alton  Harris  case,  which  took  over  13 
years  to  complete,  or  the  William  An- 
drews case,  which  took  18  years  to 
Complete,  the  States  of  California  and 
Utah  would  likely  still  be  litigating 
those  cases  in  Federal  court  at  the  cost 
of  millions  of  taxpayers'  dollars,  and  I 
should  add  millions  of  unnecessary 
spent  taxpayers"  dollars. 

Some  may  assert  that  the  Biden  bill 
captures  the  basic  essence  of  the 
Teague  doctrine.  If  that  is  really  the 
case,  then  why  does  Congress  need  to 
codify  it?  The  truth  is  that  Senator 
Biden  has  made  no  secret  of  his  prob- 
lems with  the  Teague  doctrine.  His  bill 
narrows  the  definition  of  new  rule  and 
expands  the  opportunities  to  apply  new 
rules  retroactively,  broadening  the 
avenues  for  habeas  review.  Any  bill 
that  weakens  the  Teague  doctrine  un- 
dermines the  interests  of  finality, 
which  is  what  our  reform  efforts  are 
supposed  to  accomplish. 

The  Democrat  bill's  Teague  modifica- 
tions expand  the  rights  of  violent,  just- 
ly convicted  criminals,  beyond  those 
rights  prescribed  by  the  Constitution, 
to  the  detriment  of  murder  victims' 
families  and  all  other  law  abiding  citi- 
zens. In  my  opinion,  no  bill  which 
weakens  the  Teague  doctrine  can  be 
called  an  anticrime  bill. 

By  the  way.  those  victims  have  to 
live  every  year  of  their  lives  with  ha- 
beas corpus  petitions  coming  in  year. 


and  stop  capital  punishment  in  spite  of    confined, 
the  law.  in  spite  of  the  clear-cut  cap- 
ital    punishment    constitutional     law 
that  exists. 

Furthermore,  the  bill  suggests  that 
it  codifies  the  landmark  Teague  deci- 
sion or  doctrine,  but  it  does  not.  In 
Teague  versus  Lane,  a  1989  case,  the 
U.S.  Supreme  Court  established  an  es- 
sential rule  of  finality  for  all  habeas 
cases.  Under  this  doctrine.  Federal 
courts  must  apply  the  law  in  effect  at 
the  time  a  State  conviction  became 
final.  New  rules  of  law  prescribed  by 


that  they  are  being  unconstitutionally    after  year,   after  year,   having  all   of 


One  case  is  William  Hierens  in  Illi- 
nois. He  has  been  serving  a  life  sen- 
tence for  the  brutal  mutilation  murder 
of  a  child  since  the  late  1940's.  He  has 
filed  habeas  petitions  and  other  peti- 
tions in  Federal  court  for  years.  I 
imagine  he  would  like  nothing  better 
than  to  be  able  to  argue  that  the  1986 
Batson  versus  Kentucky  decision  on 
preemptory  jury  strikes  applies  to  his 
case  and  requires  a  new  trial — a  new 
trial  after  45  years.  The  Biden  bill 
would  permit  it. 


that  murder  brought  back  to  their 
lives.  It  is  just  wrong.  Yet  that  is  what 
the  Democrat  bill  does. 

The  Biden  bill  also  weakens  estab- 
lished limits  on  successive  petitions, 
overturning  the  U.S.  Supreme  Court 
decision  in  Sawyer  v.  Whitley,  112  S.Ct. 
2514  (1992).  This  decision  permits  a  suc- 
cessive petition  where  an  actual  inno- 
cence exception  is  established.  This  re- 
quires the  habeas  petitioner  to  show 
innocence  of  the  crime  itself  or  "'by 
clear  and  convincing  evidence  that  but 
for  constitutional  error,  no  reasonable 
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juror  would  find  him  eligible  for  the 
death  penalty."  (Id.  at  2523.)  The 
Courfs  holding  in  Sawyer  is  repudiated 
in  at  least  two  respects.  First,  the 
"clear  and  convincing"  showing  is 
abandoned.  Second,  and  most  signifi- 
cantly, the  Biden  bill  permits  succes- 
sive claims  to  be  filed  based  on  the 
"existence  of  additional  mitigating 
evidence."  The  Supreme  Court  in  Saw- 
yer expressly  rejected  this  avenue  for 
successive  petitions,  recognizing  that 
the  principle  of  finality  would  be  evis- 
cerated without  this  limitation. 

Some  may  argue  that  the  Biden  bill 
does  not  overturn  Sawyer.  That  is  not 
the  view  of  the  prosecutor  who  argued 
Sawyer  before  the  Supreme  Court.  Ac- 
cording to  John  Mamoulides.  the  Lou- 
isiana district  attorney  who  argued 
Sawyer,  the  Biden  bill  "totally  guts 
Sawyer."  This  view  is  expressed  in  a 
letter  he  sent  to  Senator  Biden  and  me. 

Further,  the  Biden  bill  overturns  the 
Supreme  Courfs  decision  in  Herrera 
versus  Collins,  a  1993  case,  by  routinely 
permitting,  for  the  first  time.  I  might 
add.  Federal  habeas  review  of  belated 
claims  of  factual  innocence  by  death 
row  inmates.  This  provision  is  touted 
as  being  an  escape  valve  intended  to 
provide  Federal  jurisdiction  in  the  rare 
case  a  State  might  choose  to  ignore 
new  evidence  which  clearly  exonerates 
a  wrongly  convicted  man  of  capital 
murder. 

Yet.  despite  the  rhetoric  surrounding 
this  provision,  the  Democrat  bill  would 
permit  relief  even  in  cases  where  the 
convicted  murderer  has  not  shown  that 
a  Federal  right  was  violated,  and  in 
cases  where  the  murderer  is.  in  fact, 
guilty  of  the  murder  and  he  or  she  con- 
cedes guilt.  This  provision,  in  an  at- 
tempt to  address  a  problem  which  does 
not  exist — State  executions  of  innocent 
people — creates  unprecedented  rights 
to  additional  Federal  review  which  will 
increase  litigation  and  delay  in  death 
penalty  cases. 

I  believe  that  the  habeas  proposal 
contained  in  the  Democrat  bill  will 
hinder  and,  eventually,  defeat  our  ef- 
forts to  pass  a  true  crime  bill  this  year. 
The  legislation  constitutes  an  unprece- 
dented and  substantial  intrusion  into 
the  State  criminal  justice  system.  The 
Hatch-Dole  habeas  corpus  reform  pro- 
posal, which  the  Senate  has  already  en- 
dorsed by  an  overwhelming  majority,  is 
the  only  true  habeas  corpus  reform 
measure  presently  before  Congress. 
Should  the  Senate  pass  any  habeas  as 
part  of  the  crime  bill,  it  should  be  a 
true  reform  measure,  not  this  phony 
thing  they  have  in  the  other  bill. 

DE.\TH  PENALTY 

Although  both  bills  provide  a  com- 
prehensive Federal  death  penalty  for  47 
separate  offenses,  the  Democrats'  bill 
procedures  for  imposition  of  a  death 
sentence  would  make  the  death  penalty 
extraordinarily  difficult  to  impose  due 
to  standardless  jury  discretion.  It  re- 
jects the  rule  approved  by  the  Supreme 


Court: in  Blystone  v.  Pennsylvania,  110  S. 
Ct.  10!?8.  and  Boyde  v.  California.  110  S. 
Ct.  1190.  both  1990  cases.  Regardless  of 
the  aggravating  factors  that  might  be 
present,  a  jury  is  not  required  to  im- 
pose a  death  sentence  and  is  explicitly 
authorized  to  substitute  life  imprison- 
ment as  an  alternative  to  the  death 
penalty.  Moreover,  the  Biden  bill  pro- 
vides explicitly  that  the  use-of-a-fire- 
arm  aggravating  factor  does  not  apply 
in  certain  firearms  cases.  The  bill  also 
unneojessarily  limits  the  jury's  access 
to  evidence,  both  mitigating  and  aggra- 
vating, during  the  sentencing  phase  of 
the  trial.  In  all.  the  Democrat  bill's 
death  penalty  provisions  are  so  wa- 
tered down  that,  when  combined  with 
the  habeas  provisions,  it  is  almost  cer- 
tain that  the  penalty  will  rarely  be  im- 
posed. 

Also,  apparently  at  the  Justice  De- 
partment's suggestion,  the  Democrats' 
bill  drops  a  provision  authorizing  the 
death  penalty  for  drug  kingpins,  which 
was  included  in  last  year's  conference 
bill.  This  change  is  based  on  the  De- 
partment's apparent  belief  that  the 
death  penalty  in  such  cases  is  uncon- 
stitutional, a  retreat  from  the  position 
taken  by  the  Bush  administration.  A 
tough-on-crime  administration  would 
include  this  provision  and  fight  for  its 
constitutionality  in  the  courts.  The 
Democrats'  bill  also  does  not  include  a 
death  penalty  for  the  District  of  Co- 
lumbia. Both  of  these  provisions  are 
contained  in  the  Dole-Hatch  bill. 

I  think  it  is  time  we  had  a  death  pen- 
alty in  the  District  of  Columbia,  the 
murder  capital  of  the  world.  It  is  a  dis- 
grace. 

EXCLCSIO.V.AHY  RULE 

Another  difference  between  the  bills 
is  the  exclusionary  rule.  The  Dole- 
Hatch  bill  extends  the  good  faith  ex- 
ception to  the  exclusionary  rule  to 
cover  warrantless  searches  to  make  it 
easier  to  convict  murderers,  drug  deal- 
ers, and  other  criminals.  The  exclu- 
sionary rule  is  a  judicially  created  rule 
which  bars  the  use  of  illegally  obtained 
evidence  at  trial.  In  1984.  however,  the 
Supr^ne  Court  limited  the  scope  of  the 
rule  in  United  States  versus  Leon.  The 
Leon  decision  held  that  the  exclusion- 
ary rule  does  not  bar  the  use  of  evi- 
dence seized  by  officers  acting  in  objec- 
tively reasonable  reliance  on  a  search 
warrajit.  The  Court  correctly  reasoned 
that,  in  such  a  case,  there  is  no  deter- 
rent value  against  illegal  police  con- 
duct in  throwing  out  the  evidence  and 
freeing  the  criminals. 

Our  bill  extends  the  commonsense 
appro&ch  of  the  Leon  decision  to  cases 
involving  warrantless  searches,  where 
the  police  officer  has  an  objectively 
reasonable  belief  his  or  her  search  is 
lawful.  Indeed,  this  extension  has  al- 
ready occurred  in  the  5th  and  11th  Cir- 
cuits (U.S.  V.  WUlianis.  622  F.2d  830  (5th 
Cir.  1980)). 

I  am  pleased  to  see  that  Senator 
Biden  has  dropped  the  regressive  exclu- 


sionary rule  proposal  he  has  included 
in  past  bills  from  this  year's  bill.  That 
former  proposal,  under  the  disguise  of 
codifying  current  law.  actually  de- 
parted from  current  law  in  favor  of 
criminals  and  criminal  suspects. 

GUN  CO.VTROL 

The  President's  plan  calls  for  passage 
of  the  Brady  bill,  although  the  Demo- 
crats' bill,  at  this  time,  does  not  con- 
tain this  provision.  The  Brady  bill  may 
be  well  intentioned.  but  it  will  not 
work.  A  waiting  period  on  the  purchase 
of  firearms  from  legitimate  dealers, 
will  do  nothing  to  stop  the  illegal  ac- 
quisition of  firearms.  If  someone  is 
planning  to  commit  a  crime  with  a 
gun.  there  is  a  greater  chance  that  he 
or  she  will  buy  that  gun  from  someone 
operating  out  of  the  trunk  of  a  car.  It 
will  only  serve  to  infringe  on  the  sec- 
ond amendment  rights  of  law  abiding 
citizens.  The  Dole-Hatch  bill  recog- 
nizes this  and.  instead  of  punishing  the 
law  abiding  men  and  women  of  this 
country,  ensures  swift  and  appropriate 
penalties  for  violent  offenders. 

In  closing.  President  Clinton  has 
pledged  to  work  with  the  Congress  in 
an  effort  to  solve  this  country's  diverse 
crime  problems.  There  is  no  doubt  that 
passage  of  a  true  crime  bill  must  be 
one  of  our  top  priorities.  Had  the  Dem- 
ocrat bill  been  considered  by  the  Judi- 
ciary Committee  rather  than  taken  up 
directly  on  the  floor.  I  believe  that  we 
might  now  be  considering  a  bipartisan 
bill.  Nevertheless.  I  still  believe  that 
we  can  engage  in  a  bipartisan  effort  to 
pass  tough,  true  anticrime  legislation, 
and  I  invite  my  colleagues  on  the  other 
side  of  the  aisle  to  join  me  in  such  a 
project. 

I  think  we  can  do  it.  We  are  very 
close,  if  we  could  just  get  some  on  both 
sides  to  back  off  on  the  amendments 
that  could  be  put  on  the  Brady  bill  but 
really  would  stop  a  full  bipartisan 
anticrime  bill  like  I  would  like  to 
enact. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  yield  5  min- 
utes to  Senator  McConnell  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kentucky  is  recog- 
nized for  5  minutes. 


THE  INSPECTOR  GENERAL'S 
REPORT 

Mr.  McCONNELL.  Mr.  President.  I 
thank  my  good  friend  from  Utah  for 
giving  me  a  few  moments  this  evening. 

As  we  all  know,  we  had  a  cloture  vote 
this  morning  on  a  matter  of  principle. 

I  want  to.  at  the  outset,  thank  the 
Republican  colleagues  of  mine  who 
stood  with  me  this  morning  in  order  to 
jog,  if  you  will,  the  administration  into 
replying  to  some  earlier  requests  that  I 
had  made,  and  the  Republican  leader 
and  I  had  jointly  made,  to  try  to  get 
some  progress  toward  getting  an  in- 
spector   general's    report    out    of   the 
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State  Department  on  an  issue  that  is  of 
great  importance  to  the  country,  and 
that  is  the  potential  violation  of  the 
Privacy  Act  of  160  State  Department 
employees. 

Interestingly,  enough.  Mr.  President, 
right  after  that  vote,  two  letters  came 
sailing  over  the  fax. 

The  first  letter,  from  the  Department 
of  Justice,  dated  today,  received  after 
the  cloture  vote  of  this  morning,  indi- 
cates in  pertinent  part — and  this  is.  I 
assume,  the  long-awaited  reply  to  the 
letter  of  mine  to  the  Attorney  General 
back  on  September  1.  In  pertinent  part, 
the  letter  from  the  Justice  Depart- 
ment, dated  November  3.  1993.  and  re- 
ceived after  the  cloture  vote  this  morn- 
ing, says: 

The  retrieval  and  disclosure  of  the  infor- 
mation from  the  State  Department  person- 
nel files  is  currently  belns  investifated  by 
the  Criminal  Division  of  the  Justice  Depart- 
ment, in  conjunction  with  the  State  Depart- 
ment Office  of  the  Inspector  General.  After 
the  completion  of  the  Investigation,  the  De- 
partment of  Justice  will  determine  what  fur- 
ther action  Is  appropriate. 

I  assure  you  that  the  alleRations  raised  by 
the  appearance  of  the  article  in  the  Washintj- 
ton  Post  will  be  appropriately  handled  by 
the  Department  of  Justice. 

Mr.  President,  I  ask  unanimous  con- 
sent the  text  of  this  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Dep.artment  of  justice. 
Office  of  Legisl.ative  aff.airs, 
Washington,  DC.  .\ovember  3.  1993. 
Hon.  Mitch  McConnell, 

Subcommittee  on  Foreign  Operations.  Committee 
on  Ethics.  U.S.  Senate.  Washington.  DC. 

Dear  Sen.\tor  McConnell:  This  responds 
to  your  recent  letter  to  the  Attorney  Gen- 
eral requesting  the  appointment  of  an  Inde- 
pendent Counsel  to  investigate  the  apparent 
retrieval  and  dissemination  of  information 
from  the  personnel  files  of  160  political  ap- 
pointees who  served  in  the  State  Department 
during  the  Bush  Administration. 

The  Attorney  General  does  have  discre- 
tionary statutory  authority,  described  in  28 
CFR  §6(K).  to  appoint  an  Independent  Counsel 
to  investigate  specific  allegations  of  crimi- 
nal wrongdoing.  However,  the  exercise  of 
that  authority  Is  reserved  for  extraordinary 
circumstances,  where  there  Is  a  compelling 
reason  to  believe  that  an  Investigation  or 
prosecution  by  the  Department  of  Justice 
would  be  compromised  by  an  actual  or  per- 
ceived conflict  of  interest.  We  do  not  believe 
that  such  extraordinary  circumstances  are 
present  here.  The  retrieval  and  disclosure  of 
the  information  from  the  State  Department 
personnel  files  Is  currently  being  inves- 
tigated by  the  Criminal  Division  of  the  Jus- 
tice Department,  In  conjunction  with  the 
State  Department  Office  of  the  Inspector 
General.  After  the  completion  of  the  inves- 
tigation, the  Department  of  Justice  will  de- 
termine what  further  action  is  appropriate. 

I  assure  you  that  the  allegations  raised  by 
the  appearance  of  the  article  In  the  Washing- 
ton Post  will  be  appropriately  handled  by 
the  Department  of  Justice. 

I  hope  this  Information  Is  helpful.  If  we  can 
be  of  further  assistance  with  regard  to  this 


or  any  other  matter,  please  do  not  hesitate 
to  contact  this  office. 
Sincerely. 

Sheila  f.  Anthony. 
.Assistant  Attorney  General. 

Mr.  MCCONNELL.  In  addition.  Mr. 
President.  I  received  a  cop.v  of  a  letter, 
after  the  cloture  vote  today,  dated  No- 
vember 3.  today,  from  the  inspector 
general  at  the  State  Department,  ad- 
dressed to  Senator  Pell,  with  a  carbon 
copy  to  me. 

This  letter  says,  in  pertinent  part. 
Mr.  President: 

The  investigation  should  be  completed  this 
weekend.  I  expect  that  we  will  deliver  a  pros- 
ecutive summary  on  Monday,  November  8.  to 
the  Public  Integrity  Section  of  the  Depart- 
ment of  Justice.  This  summary  will  reflect 
the  results  of  our  interviews  with  nearly  60 
people  (some  of  whom  we  have  reinterviewed 
as  appropriate  I.  and  our  intensive  study  of 
telephone  and  other  records.  Key  interviews 
were  conducted  under  oath. 

"The  Department  of  Justice."  ac- 
cording to  the  letter  from  the  IG  and 
the  State  Department,  "determines 
whether  or  not  a  referral  from  an  IG 
will  be  accepted  for  prosecution." 

It  says  later  in  the  letter: 

However.  Justice  is  aware  of  the  sensitiv- 
ity of  this  matter,  and  I  will  request  an  expe- 
dited review. 

Finally.  Mr.  President,  the  letter 
goes  on: 

If  Justice  decllne.s  to  prosecute.  I  will 
promptl.v  forward  a  comprehensive  adminis- 
trative report  to  Secretary  Christopher. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  letter  from 
Inspector  General  Funk  to  Senator 
Pell,  a  copy  to  Senator  McConnell. 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Depart.ment  of  State. 
The  Inspector  General. 
Washington.  DC.  Xoiember  3.  1993. 
Hon.  Claiborne  Pell. 

Chairman.    Committee    on    Foreign    Relations. 
U.S.  Senate. 

Dear  Mr.  Chairman:  Having  watched  some 
of  the  televised  cloture  debate  this  morning. 
I  think  It  would  be  helpful  if  I  gave  you  a  re- 
port on  the  current  status  of  my  inquiry  into 
the  retrieval  and  review  by  State's  White 
House  Liaison  Office  of  Bush  appointee  files. 

The  investigation  should  be  completed  this 
weekend.  I  expect  that  we  will  deliver  a  pros- 
ecutive summary  on  Monday.  November  8.  to 
the  Public  Integrity  Section  in  the  Depart- 
ment of  Justice.  This  summary  will  reflect 
the  results  of  our  interviews  with  nearly  60 
people  (some  of  whom  we  reinterviewed  as 
appropriate  I.  and  our  Intensive  study  of  tele- 
phone and  other  records.  Key  interviews 
were  conducted  under  oath. 

The  Department  of  Justice,  which  has  been 
working  with  us  from  the  outset,  determines 
whether  or  not  a  referral  foj-m  an  IG  will  be 
accepted  for  prosecution.  I  cannot  predict 
how  long  it  will  take  for  this  decision  to  be 
made.  However.  Justice  is  aware  of  the  sen- 
sitivity of  this  matter  and  I  will  request  an 
expedited  review. 

If  Justice  declines  to  prosecute.  I  will 
promptly  forward  a  comprehensive  adminis- 
trative report  to  Secretary  Christopher.  Im- 


mediately after  that.  I  will  send  our  report 
to  you.  to  other  members  of  your  committee 
who  desire  it.  and  to  a  number  of  others  on 
the  Hill  who  have  expressed  an  interest.  I 
will  also  be  pleased  to  personally  brief  you 
and  any  other  members  who  wish  this,  on 
our  findings,  conclusions,  and  recommenda- 
tions. 

Although  we  have  moved  expeditiously, 
our  investigation  has  taken  two  months  to 
complete.  I  have  refu.sed  to  sacrifice  a  thor- 
ough, objective  and  fair  investigation  for 
speed,  recognizing  that  the  duration  of  our 
review  caused  some  pain  to  the  Department 
of  State  and  some  unease  on  the  Hill.  But 
that,  as  Senator  Mitchell  and  you  noted  this 
morning.  Is  what  the  independence  of  an  IG 
is  all  about. 

For  the  record.  I  want  to  emphasize  that 
nobody  in  the  Administration,  at  any  time, 
sought  to  pressure  me  or  my  staff  to  move 
faster  or  slower  on  this  matter  or.  Indeed,  to 
influence  us  in  any  way  whatever. 
Sincerely. 

Sherman  M.  Funk. 

Mr.  MCCONNELL.  Let  me  say.  Mr. 
President,  again.  I  want  to  thank  those 
who  stood  with  me  this  morning  in  this 
effort  to  get  results  from  the  State  De- 
partment. Those  results  have  now  been 
achieved. 

I  was  interested  all  along  in  getting  a 
time  certain  for  some  kind  of  IG  report 
so  that  we  could  get  a  sense  that  this 
was  going  to  be  handled  appropriately. 

I  say  to  my  friend,  the  atssistant  ma- 
jorit.y  leader.  I  am  now  satisfied  that 
this  investigation  is  going  to  move  for- 
ward and  be  handled  appropriately  and. 
hopefully,  expeditiously,  and  I  will  be 
more  than  happy.  I  say  to  Senator 
Ford,  for  the  cloture  motions  to  be  vi- 
tiated. 

As  far  as  this  one  Senator  is  con- 
cerned, it  would  be  perfectly  all  right. 
I  cannot  speak  for  our  whole  side.  but. 
as  far  as  this  one  Senator  is  concerned. 
I  would  be  more  than  happy  to  see  the 
nominations  be  approved  this  evening. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  must  inform  the  Senators  that 
the  Senator  from  Utah  had  yielded  the 
floor  to  the  Senator  from  Kentucky  for 
5  minutes. 

Mr.  MCCONNELL.  I  yield  to  the  Sen- 
ator from  Kentucky  from  my  time. 

Mr.  FORD.  Mr.  President.  I  will  talk 
to  the  majority  leader.  I  appreciate  my 
colleague's  offer.  I  will  see  if  we  cannot 
expedite  that  tonight  and.  if  not.  we 
can  maybe  set  a  time  certain  for  to- 
morrow. 

Mr.  MCCONNELL.  I  thank  my  friend 
from  Kentucky. 

And  I  especially  want  to  thank  the 
Senator  from  Utah  for  giving  me  a  few 
moments  at  this  time. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HATCH.  Mr.  President,  my  col- 
league from  New  York  desires  to  speak 
for  about  20  minutes.  I  would  like  to 
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retain  my  right  to  the  floor  as  soon  as 
he  has  completed  his  speech.  He  may 
have  longer  if  he  desires,  but  as  soon  as 
he  has  completed,  I  reserve  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  his  right  to  the  floor. 

The  Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  my  colleague  from  Utah.  Sen- 
ator Hatch. 

Mr.  President.  I  would  like  to  not 
only  put  into  the  Record  but  refer  to  a 
very  significant  speech,  probably  one  of 
the  most  significant  speeches  that  it 
has  been  my  pleasure  to  read. 

It  was  an  address  given  by  the  presid- 
ing justice,  Francis  T.  Murphy,  of  the 
Appellate  Division  of  the  Supreme 
Court  of  New  York.  That  is  basically 
the  court  that  has  jurisdiction  over  all 
of  the  trial  courts  in  New  York  City. 

Justice  Murphy  gave  this  address  to 
the  Fordham  University  School  of  Law 
Alumni  Association  on  March  7.  1987. 
in  the  Grand  Ballroom  of  the  Waldorf 
Astoria. 

The  Justice  started  out  by  saying: 

This  year  Is  the  bicentennial  of  the  Con- 
stitution of  the  United  States.  From  law 
schools,  we  shall  have  learned  papers  and 
books.  From  government,  a  tumult  of 
speeches.  From  banks  and  department 
stores,  copies  of  the  Constitution  for  school 
children.  Television  will  feature  documen- 
taries, dramas  and  solemn  men  In  scholarly 
argument.  In  spring,  prizes  for  high  school 
essays.  There  will  be  photographs  taken  on 
county  courthouse  steps,  memorial  sets  of 
glasses,  and  patriotic  advertisements  by 
manufacturers  of  cigarettes,  whiskey  and  de- 
odorants. 

Above  It  all,  the  Bill  of  Rights  will  be  In 
center  stage.  Immigrants  on  stage  left,  war 
dead  on  stage  right,  blacks,  Indians,  His- 
panlcs,  and  Asians  in  between. 

So  attuned  are  we  to  political  events  that 
we  can  write  the  scripts  before  we  hear  the 
speeches  and  see  the  programs.  So  turned  off 
are  we  to  political  events  that  only  with  ef- 
fort do  we  pretend  to  enthusiasms  we  do  not 
feel.  Politics  has  become  for  us  a  remote 
service  Industry  in  which  we  hold  no  shares. 
whose  campaign  products  are  often  as  indis- 
tinguishable as  our  cars. 

What  kind  of  people  have  we  become? 

Are  we  the  people  of  the  United  States  who 
adopted  the  Constitution  in  order  to  "estab- 
lish Justice  *  *  *  promote  the  general  Wel- 
fare, and  secure  the  Blessings  of  Liberty  to 
ourselves  and  our  Posterity?" 

After  all,  a  Constitution  Is  only  as  good  as 
the  people  who  live  under  it. 

Consider  how  we  live  In  this  city,  and  in 
cities  throughout  the  nation. 

Government  has  no  more  essential  duty 
than  the  protection  of  the  lives  of  its  people. 
Fall  in  this,  and  it  fails  In  everything. 

I  am  going  to  say  that  again,  Mr. 
President.  Justice  Murphy  said  it  in 
1987.  He  said  it  eloquently. 

Government  has  no  more  essential  duty 
than  the  protection  of  the  lives  of  its  people. 
Fall  In  this  and  It  falls  in  everything. 

I  would  ask  my  colleagues,  if  you 
were  to  rate  our  Government  as  it  re- 
lates to  protecting  the  life  of  its  citi- 
zens, how  would  you  rate  us?  Would 
you  give  us  an  A  plus?  Would  you  say 


that  v/e  have  had  a  superior  success  in 
this?  Would  you  give  us  a  B?  Or  a  B 
plus,  and  say  we  have  been  pretty  good 
at  it?  Would  you  give  us  a  C.  and  say 
we  are  passing,  and  that  while  we  could 
do  better  it  is  not  too  bad?  Would  you 
give  us  a  D.  and  say  it  has  been  pretty 
poor?  Or  would  you  give  us  a  F,  and 
flunk  US  for  having  done  a  terrible  job, 
for  having  created  a  situation  in  which 
most  urban  centers  are  in  anarchy, 
where  people  are  afraid  to  leave  their 
homes  or  to  go  to  work  or  to  open  the 
door  at  work  for  fear  that  they  will  be 
a  victim,  or  to  run  a  shop — whether  it 
is  in  Washington,  DC,  or  Rochester, 
NY.  or  Syracuse.  NY.  or  New  York  City 
itself,  or  any  of  the  great  urban  centers 
not  orjly  in  my  State  but  throughout 
this  Nation?  The  judge  went  on  to  say: 
Such  .failure  is  unthinkable,  yet  the  soci- 
ety In  which  we  live  was  unthinkable  only  a 
generation  ago.  If  then  someone  had  said 
that  in  1987  hundreds  of  thousands  of  apart- 
ment v«indows  In  New  York  City  would  be 
covered  with  metal  grates,  that  private 
guards  would  patrol  the  lobbies,  hallways 
and  rooftops  of  apartment  buildings,  that 
streets  would  be  deserted  at  night  and 
churches  locked  by  day.  we  would  have 
thought  him  insane. 

***** 

We  h»ar  but  do  not  listen  to  the  ordinary 
man  and  woman.  It  Is  they  who  are  the  vic- 
tims of  crime,  and  they  in  their  anguish  have 
something  of  value  to  say. 

They  tell  us  that  their  lives,  burdened  by 
personal  problems  involved  in  simply  living, 
must  be  led  in  a  society  in  which  a  brutal  at- 
tack uijon  them  by  a  robber  surprises  no  one. 
They  tell  us  that  they  are  denied  the  small 
pleasures  of  life — a  morning's  visit  to  a 
church  or  synagogue,  an  evening's  stroll  in 
summet  with  one's  husband  or  wife,  a  sub- 
way ride  with  their  children  to  a  park.  They 
tell  us  that  they  cannot  visit  the  sick  and 
the  dying  in  hospitals  because  they  may  be 
beaten  or  killed  in  a  subway  or  on  a  street. 
They  s4y  that  such  a  half-life  is  no  life  at 
all.  They  tell  us  that  criminals  have  taken 
the  city,  that  crime  has  beaten  government 
to  its  ignees.  that  the  moral  passion  for  jus- 
tice has  been  drained  out  of  society  and,  in 
Its  plaoe.  there  is  an  overwhelming  sense  of 
helplessness.  They  say  that  they  fear  that 
they  have  grown  too  used  to  crime.  They 
wonder  whether  society,  for  all  its  preten- 
sions. hRs  become  pitiless. 

The  Ordinary  man  and  woman  are  right. 
and  everyone  knows  it  because  we  are  that 
man  and  woman. 

Has  the  Constitution  established  justice, 
promoted  the  general  welfare,  and  secured 
the  bleesings  of  liberty  to  us  and  our  chil- 
dren in  such  a  city? 

What  has  happened  to  us,  a  people  who 
once  know  how  to  fight  back? 

What  makes  us  submit  passively  to  univer- 
sal vandalism,  robbery,  and  assaults  of  every 
kind? 

What  makes  us  so  weak,  that  we  will  allow 
ourselves  to  be  violated? 

Do  we  fell  no  shame  that  we  live  In  the 
most  criminally  violent  nation  In  the  West? 

■5fet  \»hat  will  history  say  of  a  generation 
that  allowed  Its  children  to  fall  into  addic- 
tion? 

At  this  very  minute,  there  are  about  200.000 
heroin  addicts  in  New  York  City.  Consider 
what  that  means:  one  in  every  30 — one  in 
every  3D— of  New  York  City's  residents  is  a 


heroin  addict.  In  New  York  State.  390.000 
children  between  the  ages  of  12  and  17  regu- 
larly use  drugs  such  as  cocaine  and  amphet- 
amines. In  1988.  New  York  State  will  have 
270.000  heroin  addicts,  to  say  nothing  of 
1.500.000  abusers  of  drugs  such  as  cocaine  and 
amphetamines,  a  figure  that  e.\cludes  mari- 
juana. 

During  the  1984-1985  school  year,  nearly 
6.000  persons  were  arrested  In  New  York  City 
for  narcotic  sales  to  school  children.  About 
60  percent  of  those  arrests  were  made  In  or 
within  2  blocks  of  elementary  schools.  The 
primary  target  of  many  of  the  narcotic  sell- 
ers were  children  ages  5  to  11. 

One  day  historians  will  point  to  those  chil- 
dren as  proof  that  our  insensibility  towards 
them  was  a  warning  of  how  cheaply  we  val- 
ued human  life,  how  we  were  disposed  to  ac- 
cept every  evil,  even  when  evil  tapped  on  our 
window  and  asked  us  for  our  young. 

At  first  sight,  there  is  much  In  our  lives 
that  Is  normal.  In  morning,  people  rise, 
trains  run,  masses  In  their  millions  move 
through  their  accustomed  ways.  Computers 
are  switched  on.  books  are  opened,  stock  ex- 
changes roar,  judges  judge. 

In  reality,  modern  man  knows  that  con- 
cealed behind  this  orderly  progression  of  life 
there  is  an  emptiness,  a  sense  that  life  is 
going  out  like  the  last  lights  in  windows  be- 
fore dawn.  He  works  for  and  celebrates  mate- 
rial things,  but  he  celebrates  them  alone, 
keenly  aware  of  that  emptiness,  that  sense 
of  half-being  that  no  drug,  no  drink,  can 
drive  away. 

It  is  true. 

Modern  man  lives  in  an  existential  di- 
lemma. He  does  not  know  the  ultimate 
meaning  of  his  life  and  doubts  that  life  has 
any  meaning.  Whatever  his  moral  preten- 
sions may  be.  he  has  In  fact  driven  God  out 
of  his  life,  out  of  his  office,  out  of  his  home. 

He  therefore  lacks  a  moral  center.  Having 
none,  he  Is  Incapable  of  moral  outrage.  He  is 
Insensible  to  the  pain  of  others.  No  immoral 
act.  whether  it  defiles  a  child  or  a  nation, 
holds  his  attention  for  more  than  ten  days— 
or  ten  minutes. 

You  who  sit  here  today,  you  represent  the 
hidden  soul  of  America,  if  you  would  but 
know  it.  You  are  the  hidden  treasure  of  this 
nation.  If  you  would  but  know  It.  You  affirm 
God  and  a  moral  order.  You  have  a  philoso- 
phy for  the  life  of  the  soul.  You  do  not  have 
an  agenda  for  its  death. 

You  believe  In  firm  Justice  for  the  violent 
criminal  who  attacks  you  and  your  family. 
You  believe  in  mercy  for  the  criminal  when 
he  deserves  it. 

You  believe  that  you  will  be  held  account- 
able for  whether  you  fed.  clothed,  and  edu- 
cated the  poor.  You  are  therefore  willing  to 
have  less,  if  the  poor  need  more.  You  know 
that  man's  happiness  lies  in  denying  himself 
for  his  brother.  You  know  that  a  nation  of 
self-seekers  is  a  hell,  but  that  a  nation  In- 
fused with  the  Ideal  of  a  sharing  community 
Is  the  place  that  you  want  to  prepare  for 
your  children. 

It  is  for  you  to  say  whether,  under  our  Con- 
stitution, you  shall  have  that  community,  or 
that  hell. 

Mr.  President.  I  spoke  to  Judge  Mur- 
phy today  and  told  him  that  I  would 
refer  to  parts  of  his  speech  during  the 
debate  on  the  crime  bill.  I  think  that, 
unfortunately,  the  judge's  observa- 
tions, which  were  so  accurate  in  1987, 
are  even  more  accurate  today  as  it  re- 
lates to  the  State  in  which  we  have  al- 
lowed the  predators  in  society  to  beat 
us  to  our  knees. 
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We  are  about  as  committed  as  a  na- 
tion to  undertaking  a  battle  to  give 
our  people  the  right  to  live  without  the 
pervasiveness  of  fear  and  crime  as  the 
next  media  event,  as  the  next  election 
nears.  We  have  lost  our  moral  compass 
and  everything  has  been  broken  down 
to  political  expedience. 

We  will  pass  a  bill  and  say  that  we 
are  going  to  incarcerate  the  hardened 
criminals,  and  we  will  not  provide  the 
funds  to  do  it.  We  will  pass  a  bill  that 
fails  to  attack  the  violent  predators  to 
see  to  it  that  there  are  real  sentences 
attached  to  those  who  use  guns  in  the 
commission  of  these  crimes. 

We  will  see  to  it  that  there  is  a  bill 
that,  when  it  comes  back  from  the 
House  of  Representatives,  will  not  hold 
the  predators  accountable  for  their 
killing,  for  the  anarchy  that  they  have 
created  in  our  communities,  for  the 
fear.  We  will  continue  to  allow  people 
to  assault  others  with  guns,  and  we 
will  continue  to  have  a  s.vstem  that 
metes  out  punishment  based  upon  the 
amount  of  prison  space  available,  be- 
cause, notwithstanding  that  we  sen- 
tence them  to  prison  for  5  years  or  6 
years  or  7  years  or  8  years,  they  will  be 
paroled  in  jurisdiction  after  jurisdic- 
tion after  having  served  little,  if  any. 
time  simply  because  we  have  no  space. 

We  will  make  billions  of  dollars 
available  for  worthy  causes  throughout 
the  world,  but  we  will  not  make  bil- 
lions of  dollars  available  to  see  to  it 
that  predators  are  taken  off  the  street 
and  not  released  before  the  appropriate 
time  or  sentence.  And  I  am  talking 
about  the  kinds  of  people  that  maraud, 
whether  it  is  in  Washington.  DC.  or 
whether  it  is  in  Pittsburgh.  We.  as  a 
Congress,  should  be  ashamed  of  allow- 
ing our  Nation's  Capital  to  reach  a 
state  where  the  Mayor  has  to  call  for 
the  use  of  the  National  Guard.  Wash- 
ington is  not  a  State.  We  are  the  gov- 
erning fathers  of  this  area.  If  we  abdi- 
cate our  responsibility,  a  responsibility 
which  the  local  officials  have  dodged 
because  they  are  afraid  to  build  a  pris- 
on—they do  not  know  where  they  can 
build  one. 

And  so  if  you  put  a  thousand  more 
police  on  the  street  and  you  make  so 
many  more  arrests  of  vicious  predators 
and  you  continue  to  release  them  in 
parole  with  little  bail  or  no  bail  during 
the  pendency  of  this  action,  what  do 
you  think  the  result  will  be?  It  will  be 
an  ever-increasing  scenario  of  violence 
followed  by  more  violence  followed  by 
more  crime.  When  we  parole  people 
after  they  have  served  little  time,  not 
because  they  have  been  rehabilitated 
but  because  there  is  not  sufficient 
space,  they  then  have  disdain  for  the 
law  and  they  understand  why  plea  bar- 
gaining takes  place  because  there  is 
little  room  and  there  is  little  ability  to 
handle  these  cases. 

Mr.  President,  I  intend  to  offer,  when 
the  bill — probably  tomorrow — comes 
up,  legislation  that  in  some  small  way 


begins  to  say  that  we  are  serious  and 
that  we  are  not  looking  for  just  place- 
bos. The  Brady  bill— I  am  not  going  to 
discuss  the  merits  of  whether  we 
should  have  it  or  should  not  have  it. 
The  fact  of  the  matter  is,  though,  if  we 
had  it,  it  would  do  little  to  diminish 
the  kinds  of  crimes  that  Justice  Mur- 
phy was  speaking  about.  We  can  all  go 
home  and  beat  our  breast.  Oh,  we  can 
accuse  X,  Y,  or  Z  of  not  supporting  it 
and  then  say  they  consequently  are  not 
concerned  with  the  violence  that  oc- 
curs. 

We  can  pass  more  legislation  making 
it  more  difficult  for  citizens  to  obtain, 
whether  it  is  an  automatic  weapon  or 
whether  it  is  a  handgun,  or  whether  it 
is  a  rifle — we  can  do  all  of  that,  and  I 
will  say  to  you  again,  the  results  are 
not  going  to  be  measurable  and  will 
have  little,  if  any.  impact  on  the  type 
of  violence  that  we  have  seen  not  only 
in  our  urban  centers,  but  even  in  the 
suburban  areas  and.  in  some  cases,  our 
rural  areas. 

So  let  us  be  honest.  Let  us  really 
have  the  decency  to  say.  how  are  we 
going  to  judge  the  significance,  the  im- 
pact of  this?  Will  it  i-eally  make  the 
kind  of  difference  that  people  are  look- 
ing for?  Will  it  really  free  people  to  be 
able  to  walk  the  streets  with  a  sense  of 
confidence  that  they  are  not  more  like- 
ly to  wind  up  a  victim?  I  do  not  believe 
that  it  will,  and  I  believe  there  are 
very  few  here  who  would  argue  that  the 
Bi-ady  bill  would  bring  that  about. 

So  let  us  lay  that  aside.  If  you  want 
to  control  the  use  of  guns,  then  why 
not — in  addition  to  whatever  legisla- 
tion restricting  them,  recognizing  that 
there  are  40  million-plus  guns  out 
there,  recognizing  that  the  drug  deal- 
ers and  the  hooligans  are  not  going  to 
register  regardless  of  what  bills  you 
pass — look  at  those  who  are  maraud- 
ing? If  3  to  4  percent  of  the  criminals 
are  creating  70  percent  of  the  crime, 
does  it  not  make  sense  to  target  them? 
Does  it  not  make  sense  to  go  after 
them  with  the  appropriate  penalties? 
Does  it  not  make  sense  to  determine 
that  where  there  are  previous  convic- 
tions that  we  hold  them  in  preventive 
detention?  Does  it  not  make  sense  to 
see  to  it  that  you  have  the  prisons  nec- 
essary to  hold  them? 

Does  it  not  make  sense  to  say,  by 
gosh,  we  believe  that  if  you  use  a  gun 
in  the  commission  of  a  crime,  that  act, 
in  and  of  itself,  constitutes  a  felony 
punishable  by  at  least  10  years  with  no 
parole:  that  if  you  shoot  someone  or 
discharge  a  gun  deliberately  in  the 
commission  of  a  felony,  that  there  be 
an  additional  10  years.  20  years:  that  if 
you  use  a  silencer  or  a  machinegun. 
that  should  be  punishable  by  30  years: 
that  if  you  should  kill  someone  wan- 
tonly with  no  mitigating  cir- 
cumstances, you  come  into  a  store,  you 
put  a  gun  into  the  face  of  a  poor  clerk, 
he  or  she  offers  no  resistance,  they  give 
you  the  money,  and  before  that  robber 


leaves  the  store,  he  deliberately  kills 
that  person,  opens  up  on  him.  shoots 
him,  should  there  not  be  the  death  pen- 
alty and  should  there  not  be  the  ability 
of  a  jury  of  this  person's  peers  to  make 
a  determination  as  to  whether  or  not 
there  were  any  mitigating  cir- 
cumstances? 

If  we  are  serious,  then  we  should  take 
on  the  predators  with  serious  manners 
and  serious  purposes  and  not  just  come 
before  the  people  and  say,  "We  passed  a 
bill  and,  by  the  way,  this  bill  author- 
izes the  construction  of  3  billion  dol- 
lars' worth  of  prisons,"  and  then  not 
fund  the  3  billion  dollars'  worth  of  pris- 
ons. Why  be  hypocrites?  If  we  are  seri- 
ous and  we  understand  that  90  percent 
of  the  crime  is  taking  place  in  areas 
that  do  not  have  the  financial  ability, 
that  do  not  have  a  court  system  capa- 
ble of  handling  these  cases  with  a  rea- 
sonable degree  of  speed,  that  do  not 
have,  ultimately,  prison  facilities, 
what  it  means  is  that  as  you  send  one 
predator  in  the  front  door,  two  go  out 
the  back  door  to  be  discharged  into  so- 
ciety, early  release,  parole,  to  continue 
the  violence. 

Without  there  being  a  certainty  of 
punishment,  we  delude  ourselves.  I  am 
not  suggesting  that  the  legislation 
that  I  intend  to  offer  will  be  the  be  all 
and  the  cure  all,  but  I  am  saying  that 
unless  we  have  the  courage  to  go  after 
this  and  not  just  the  bombers  and  the 
terrorists  and  those  people,  again,  who 
add  a  dimension  to  the  quality  of  life 
that  detracts  so  greatly — but  it  is  not 
those  kinds  of  crimes  that  have  created 
the  pervasive  fear  in  our  society.  It  is 
the  robber  who,  on  a  daily  basis,  ma- 
rauds our  cities  and  our  counties.  It  is 
the  person  who  has  no  regard  for  the 
rights  of  others  who,  on  a  daily  basis, 
whether  or  not  he  wants  to  take  care  of 
his  addiction,  is  willing  to  stick  a  gun 
in  someone's  face.  These  are  the  crimes 
that  people  cry  out  to  have  some  relief 
from,  not  the  exotic. 

So  while  we  have  a  death  penalty  sec- 
tion for  bombers,  and  I  support  that, 
and  while  we  have  talked  about  build- 
ing prisons,  and  I  say  yes.  that  is  im- 
portant, we  are  kidding  the  people  un- 
less we  make  a  commitment  that  we 
are  actually  going  to  fund  that.  For  us 
to  stand  here  and  say  what  a  wonderful 
job  we  are  doing  is  absolutely  non- 
sense. And  for  us  to  fail  in  our  primary 
responsibility — that  is.  to  provide  for 
the  public  safety,  that  is.  to  continue 
to  look  the  other  way  and  to  think 
that  the  cities  and  States  of  this  Na- 
tion can  undertake  this  battle  without 
our  assistance — is  absolutely  ludicrous. 

Last  year,  we  passed  legislation 
which  would  have  made  the  use  of  a 
handgun  that  came  over  interstate 
lines  a  Federal  crime.  That  is  a  crime 
that  has  shared  jurisdiction,  one. 
where  the  Federal  Government  would 
have  the  right  to  prosecute — this  is  not 
novel:  this  is  not  new — in  kidnapping 
cases,    in    gambling    cases,    in    arson 
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cases,  in  cases  of  robbery,  extortion, 
the  use  of  drugs,  the  sale  of  drugs.  We 
have  State  jurisdiction  and  we  have 
Federal  jurisdiction. 

If  we  are  serious  about  the  Federal 
Government  doing  something  about 
the  use  of  illegal  guns  that  have  come 
over  State  lines — and  90  percent  of  the 
guns  that  are  used  in  the  commission 
of  crimes  cross  State  lines — then,  by 
gosh,  why  should  we  not  get  this  Na- 
tion totally  committed  to  undertaking 
this  war  against  criminals?  Why  should 
we  be  asking  for  the  National  Guard 
when  we  have  local  police  and  facili- 
ties, local  courts  and  Federal  courts 
and  Federal  prosecutors  and  Federal 
prisons  that  should  be  employed  in  this 
battle? 

Now,  if  we  want  to  say  that  we  do  not 
think  it  is  Important  to  keep  our 
streets  safe,  if  we  want  to  say  that  we 
think  that  the  Federal  courts  have 
such  a  high  place  in  our  society  that 
they  should  not  be  used  in  this  battle, 
if  we  want  to  say  that  the  use  of  guns 
that  are  killing  our  children,  that  we 
express  such  outrage  and  concern 
about  should  not  be  a  priority  of  the 
Federal  Government,  then  let  us  say  it 
clearly. 

Let  me  tell  you  what  happened  when 
that  legislation  passed  here  over- 
whelmingly. It  went  to  the  House  of 
Representatives.  And  there  a  letter  was 
sent  on  September  19.  1991.  to  the 
chairman  of  the  Judiciary  Committee 
of  the  House  of  Representatives,  the 
Honorable  Jack  Brooks.  Let  me  read 
this  letter  to  you.  It  came  from  the 
chambers  of  the  Chief  Justice  of  the 
Supreme  Court  of  the  United  States. 

Dear  Mr.  Chairman: 

I  am  writing  in  my  capacity  as  Presidip.i,'- 
Officer  of  the  Judicial  Conference  of  the 
United  States  to  convey  the  opposition  of 
the  Judicial  Conference  to  proposed  legisla- 
tion that  would  provide  for  Federal  jurisdic- 
tion over  offenses  traditionally  reserved  lor 
State  prosecution.  I  enclose  a  statement  ex- 
pressing the  objection  and  the  reasons  there- 
fore In  more  detail. 

I  appreciate  your  serious  consideration  of 
these  views. 

And  this  is  the  statement: 

FEDER.^LIZ.ATION  OF  -ST.'VTE  PROSECUTIO.SS.  PO- 
SITION OF  THE  JUDICI.AL  CONFERENCE  OF  THE 
UNITED  STATES 

The  Judicial  Conference  of  the  United 
States  opposes  legislation  adopted  by  the 
Senate  which  would  expand  Federal  criminal 
law  Jurisdiction  to  encompass  homicides  and 
other  violent  State  felonies  if  firearms  are 
Involved.  Such  expansion  of  Federal  jurisdic- 
tion would  be  inconsistent  with  long  accept- 
ed concepts  of  federalism  and  would  Ignore 
the  boundaries  between  appropriate  State 
and  Federal  action. 

Let  me  comment  just  on  that  para- 
graph. 

First  of  all,  we  have  shared  jurisdic- 
tion as  it  relates  to  kidnapping,  shared 
jurisdiction  with  gambling,  arson,  rob- 
bery, extortion,  drug  sale,  and  on  and 
on  It  goes.  But  the  most  important 
area,  the  use  of  firearms,  that  are  kill- 
ing our  kids  and  keeping  us  prisoners 


in  our  homes,  firearms  that  come  over 
State  lines,  firearms  that  are  not  man- 
ufactured in  my  State,  we  say  that  we 
should  regulate  and  put  out  positions 
as  it  relates  to  how  long  you  can  take 
to  bujf  them,  but  after  you  buy  them 
we  do  not  care  if  somebody  goes  and 
shoots  someone.  That  is  a  State  re- 
sponsibility. It  is  a  Federal  responsibil- 
ity to  Bay  that  you  have  to  wait  5  days, 
but  if  you  kill  someone  in  the  commis- 
sion of  a  robbery,  we  do  not  give  a 
damn.  That  is  incredible. 

Oh.  we  do  not  want  the  concept  of 
federalism.  Our  people  are  being 
slaughtered  by  the  thousands.  The  con- 
cept of  federalism. 

Now,  let  me  tell  you  something.  Lots 
of  Congressmen  and  Senators  hid  be- 
hind c}iis.  They  said,  oh,  the  Supreme 
Court,  the  Judicial  Conference  says  it 
will  cost  too  much. 

I  will  read  on.  Let  us  analyze  this 
great  document. 

In  addition.  Federal  jurisdiction  of  vir- 
tually tny  crime  committed  with  a  firearm 
that  ha-s  cro.-^sed  a  State  line  will  swamp  the 
Federal  courts  with  routine  cases  that 
States  are  better  equipped  to  handle  and  wUi 
weaken  the  ability  of  courts  effectively  to 
deal  with  difficult  criminal  cases  and  present 
uniquely  Federal  Issues. 

Let  hie  tell  you  something.  I  do  not 
know  what  is  more  important,  whether 
it  is  some  kind  of  Federal  statute  that 
someone  has  broken  that  is  a  unique 
thing.  But  if  they  want  to  handle 
unique  issues  and  say  that  they  are  not 
concefned  about  protecting  the  lives 
and  the  property  of  citizens  in  this 
countf.v.  let  them  get  up  and  say  it  be- 
cause that  is  what  they  are  saying. 
They  are  saying  they  have  more  impor- 
tant business. 

WhaX  is  more  important  than  provid- 
ing foir  the  public  safety  of  our  citi- 
zens? Tell  me.  The  gun  cases,  they  are 
not  important.  The  States  can  handle 
them.  Well,  the  States  cannot  handle 
them.  They  are  paroling  people  out 
there  because  they  do  not  have  the  re- 
sources, they  do  not  have  the  prisons, 
they  4o  not  have  the  prosecutors,  and 
we  cottinue  the  revolving  door  system 
right  here  in  Washington,  DC.  We 
should  be  ashamed  of  ourselves,  the 
Nation's  Capital — the  marauding,  the 
killing:. 

And  what  do  we  do?  We  sit  by  while 
the  Mayor  says  give  us  the  National 
Guard.  We  should  be  doing  something. 
We  are  doing  nothing.  If  we  should  not 
go  afoer  people  who  are  using  guns  to 
murder  and  kill  our  kids  and  innocent 
citizens,  I  do  not  know  what  we  should 
be  doing.  I  think  that  is  a  responsibil- 
ity the  Federal  Government  should  un- 
dertake, and  it  is  a  serious  one. 

Let  me  read  the  next  paragraph. 

Not  only  win  bona  fide  Federal  criminal 
prosecutions  suffer— 

Bona  fide  criminal  prosecutions  are 
going  to  suffer. 

If  tlje  Senates  expansive  firearms  provi- 
sions are  adopted,  but  Federal  courts  over- 


burdened by  criminal  cases  will  be  unable  to 

carry  out  their  vital  responsibilities  to  pro- 
vide forums  for  civil  cases. 

Now.  let  me  tell  you.  I  have  never 
heard  of  a  more  self-serving  reason  not 
to  become  involved  in  the  battle  for  ci- 
vility. 

I  have  here  an  article  by  Judge 
Eisele.  Judge  Eisele  is  from  the  East- 
ern district  of  Arkansas.  Judge  Eisele 
goes  on  to  say: 

We  are  frequently  told  that  our  criminal, 
dockets  are  interfering  with  our  other  civil 
dockets,  and  this  has  certainly  been  true  in 
a  few  of  our  Federal  districts.  But  the  num- 
ber of  felony  filings  per  judgeship  only  in- 
creased from  44  In  1985  to  58  In  1990. 

That  is  the  number  of  cases  per  Fed- 
eral judge. 

In  1992.  that  number  fell  to  53. 

In  other  words,  the  cases  per  judge, 
criminal  cases,  has  actually  gone  down. 

Now.  I  want  to  ask  again,  where  are 
our  priorities? 

It  is  wonderful,  and  we  should  be  con- 
cerned, when  the  Supreme  Court  and 
the  Chief  Justice,  speaking  on  the  posi- 
tion of  the  Judicial  Conference,  says 
look,  we  do  not  want  to  handle  these 
cases.  They  are  incidental.  We  think 
we  should  handle  more  lofty  matters. 

I  would  just  simply  say  that  I  do  not 
believe  there  are  more  lofty  concerns 
than  those  that  relate  to  protecting 
the  public.  As  the  judge  said  in  his 
speech.  Government's  first  responsibil- 
ity is  to  protect  its  citizens.  Therefore, 
I  will  be  offering  this  legislation.  I  will 
read  the  judge's  statement  again  in  its 
entirety.  I  will  be  prepared  to  go 
through  a  long  debate.  I  will  bring  this 
up  and  continue  to  bring  it  up.  And,  if 
I  have  to  create  discomfort,  then  so  be 
it.  I  will  continue  to  push  this  matter. 

Mr.  President.  I  do  not  think  that 
there  is  a  more  important  matter  to 
deal  with  than  how  we  see  to  it  that 
people  who  use  firearms  for  illegal  pur- 
poses understand  and  know  that  they 
do  so  at  great  peril,  their  own  peril: 
that  we  are  really  serious  about  crack- 
ing down  on  the  epidemic  of  violence 
that  has  overtaken  this  society;  and. 
that  unless  we  do  at  least  begin  to 
commit  the  Federal  Government  to  a 
real  war  on  crime,  then  we  are  abdicat- 
ing our  responsibilities. 

As  the  judge  has  indicated,  we  then 
just  speak  as  politicians  with  no  credi- 
bility, and  the  people  really,  I  think, 
should  view  us  in  that  manner. 

Administration  after  administration. 
Congress  after  Congress,  has  wrestled 
with  this  problem,  but  has  not  devoted 
the  kinds  of  resources  that  we  are  ca- 
pable of  devoting  to  really  trying  to 
make  an  improvement  and  bring  that 
failing  grade  that  we  deserve,  an  F,  at 
least  up  to  some  respectable  level. 

Mr.  President,  I  thank  the  Senator 
from  Utah  for  having  been  as  gracious 
as  he  was  in  permitting  me  to  make 
this  statement. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  retains  the  floor. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  yield  10  minutes  to  the  distin- 
guished Senator  from  South  Carolina 
without  losing  my  right  to  the  floor, 
and  12  minutes  to  the  distinguished 
Senator  from  Alabama. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  30  seconds  while  the 
distinguished  Senator  from  New  York 
is  on  the  floor? 

Mr.  HATCH.  I  would  be  happy  to  do 
that  without  losing  my  right  to  the 
floor. 

Mr.  BIDEN.  Mr.  President,  let  me 
suggest  to  my  friend  from  New  York, 
he  is  a  close  personal  friend  as  well  as 
a  colleague,  that  although  I  am  not 
crazy  about  his  amendment.  I  want  to 
compliment  him.  He  is  a  man  who  has 
been  consistent  not  only  in  dealing 
with  the  penalty,  but  he  is  also,  if  I  am 
not  mistaken,  a  supporter  for  limiting 
access  of  guns  to  felons  in  terms  of 
their  ability  to  purchase  them. 

As  I  understand,  correct  me  if  I  am 
wrong,  he  is  a  supporter  of  what  has  be- 
come known  as  the  Brady  bill:  he  is  a 
supporter  of  not  only  trying  to  make 
the  penalty  harsher,  if  in  fact  someone 
uses  a  firearm  in  the  commission  of  a 
crime  andor  murder,  but  he  also  has 
been  one  who  has  been  willing  to  make 
it  more  difficult  for  people  who  should 
not  have  guns,  to  get  guns. 

Mr.  D'AMATO.  I  have  supported  that 
position,  as  the  Senator  correctly  stat- 
ed. But  I  must  say  to  the  Senator  that 
I  believe  that  without  there  being  the 
kinds  of  penalties  and  enforcement. 
and  not  only  penalties  that  we  make 
for  other  courts,  but  that  we  become 
involved  there  and  use  our  resources,  it 
becomes  rather  meaningless. 

Mr.  BIDEN.  Mr.  President.  I  thank 
my  friend  from  New  York.  I  do  again 
want  to  compliment  him  on  his  con- 
sistency. It  is  a  little  seen  trait  in  life, 
let  alone  in  the  American  political  sys- 
tem. I  compliment  him  for  that.  And  I 
look  forward  to  debating  aspects  of  the 
amendment  that  he  has  before  us  when 
that  time  comes. 

I  thank  the  Senator  from  Utah  for 
yielding  to  me.  I  appreciate  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  10  minutes. 

.AN  O.MNIBfS  CRI.ME  BILL.  S.  1607— THE  VIOLE.NT 
CRIME  CONTROL  AND  LAW  ENFORCEMENT  ACT 
OF  1993 

Mr.  THURMOND.  Mr.  President, 
today  the  Senate  begins  consideration 
of  an  omnibus  crime  bill  to  address  the 
violence  that  has  swept  across  this  Na- 
tion. 

There  have  been  several  comprehen- 
sive anticrime  bills  introduced  during 
this  Congress.  It  is  my  firm  belief  that 
S.  1356.  the  Neighborhood  Security  Act 
of  1993,  is  the  most  desirable  response 
to  violent  crime  and  appropriately  fo- 
cuses on  accountability  as  a  priority  in 
our  criminal  justice  system. 


The  chairman  of  the  Judiciary  Com- 
mittee introduced  S.  1488  earlier  this 
year  as  the  anticrime  bill  for  President 
Clinton.  We  had  no  hearings  in  the  Ju- 
diciary Committee  on  this  proposal. 
The  chairman  has  decided  to  bypass 
committee  consideration,  opting  in- 
stead to  take  this  matter  up  directly 
on  the  Senate  floor.  Both  bills,  the  Re- 
publican and  Democrat  proposals,  are 
broad  and  similar  in  scope  yet  contain 
fundamental  differences  upon  close  re- 
view. 

The  focus  of  the  Democrat  proposal 
is  on  drug  treatment  programs  and 
sanctions  other  than  prison  for  those 
who  break  the  law.  The  Republican 
proposal  appropriately  supports  drug 
abuse  treatment  programs  while  focus- 
ing on  accountability.  It  is  our  priority 
to  hold  violent  offenders  accountable, 
to  improve  the  credibility  of  the  crimi- 
nal justice  system,  and  to  provide  sup- 
port for  law  enforcement.  Also,  our 
proposal  provides  over  $3  billion  for 
prisons.  This  money  will  fund  badly 
needed  prison  space  to  house  State  and 
Federal  violent  offenders  as  well  as 
temporary  operational  money  for  State 
prisons.  I  will  later  speak  to  the  need 
for  additional  prison  space  which  will 
reduce  overcrowding  and  ensure  that 
those  who  commit  crimes  will  com- 
pletely serve  their  sentence. 

There  had  been  credible  questions 
raised  concerning  the  Democrat  pro- 
posal and  just  a  few  days  ago.  the 
chairman  introduced  yet  another  crime 
bill  which  is  similar  to  S.  1488  with  a 
few  changes.  I  am  pleased  the  chairman 
is  allowing  his  proposal  to  move  closer 
to  the  anticrime  initiatives  which  are 
found  in  S.  1356.  the  Neighborhood  Se- 
curity Act  of  1993. 

Every  day  our  Nation's  law  enforce- 
ment officers  face  a  daunting  challenge 
to  maintain  a  peaceable  society.  Each 
one  of  them  is  on  the  front  lines  in  a 
war  that  seems  to  have  no  end.  It  is 
their  sacrifice  and  willingness  to  put 
their  lives  on  the  line  that  is  essential 
to  our  free  and  democratic  society. 

Mr.  President,  we  must  remain  stead- 
fast in  our  commitment  to  a  crime-free 
America  and  step  up  our  fight  against 
vicious  criminals  who  prey  on  law- 
abiding  citizens.  The  statistics  are 
alarming  when  it  comes  to  violent 
crime.  There  is  a  murder  committed 
every  22  minutes,  a  rape  every  5  min- 
utes, a  robbery  every  47  seconds,  and  a 
violent  crime  every  22  seconds.  Equally 
alarming  is  the  fact  that  a  typical 
murderer  is  sentenced  to  15  years,  but 
serves  roughly  one-third  of  that  sen- 
tence before  being  released.  Rapists,  on 
average,  are  sentenced  to  8  j'ears  but 
serve  only  3  years.  Persons  convicted  of 
violent  crimes  are  sentenced,  on  aver- 
age, to  5  years  in  prison  but  actually 
serve  only  2  years,  2  months. 

In  too  many  instances  criminals  are 
arrested  numerous  times  before  they 
are  truly  held  accountable.  For  exam- 
ple, a  recent  study  by  the  Bureau  of 


Justice  Statistics  reveals  that  28  per- 
cent of  the  offenders  entering  prison 
would  have  still  been  in  prison  for  a 
previous  offense  had  they  completely 
served  their  prior  sentence.  A  recent 
survey  of  nearly  4.000  prisoners  re- 
leased early  in  Florida  because  of  pris- 
on crowding  found  that  nearly  one  in 
four  were  rearrested  for  a  new  crime  at 
a  time  when  they  would  otherwise  be 
in  prison.  These  950  people,  who  were 
supposed  to  be  in  prison  for  earlier 
crimes,  were  responsible  for  2.180  new 
crimes,  including  murders,  armed  rob- 
beries, rapes,  aggravated  assaults,  bur- 
glaries, and  drug  offenses. 

The  Nation's  law  enforcement  officer 
knows  firsthand  how  frustrating  this 
cycle  can  be.  They  do  their  job  arrest- 
ing violent  offenders  only  to  see  them 
back  out  on  the  streets.  When  the  vio- 
lent criminal  has  no  respect  for  our 
criminal  justice  system  or  fear  of  pun- 
ishment, there  is  little  to  deter  their 
criminal  behavior.  There  is  a  small 
segment  of  the  population  responsible 
for  a  large  share  of  violent  crime  in 
America.  These  hardened,  chronic  of- 
fenders commit  a  staggering  number  of 
crimes.  It  has  been  estimated  that 
many  of  these  violent  predators  com- 
mit over  100  crimes  per  year. 

In  a  determined  effort  to  reduce  the 
level  of  violence  in  this  country  and 
give  law  enforcement  the  resources 
necessary  for  carrying  out  their  re- 
sponsibility. I  worked  with  a  number  of 
my  colleagues  in  the  Senate  to  draft 
the  Neighborhood  Security  Act  of  1993. 

This  omnibus  crime  bill.  S.  1356.  au- 
thorizes S7.5  billion  in  spending  on 
anticrime  and  criminal  justice  pro- 
grams. Within  this  legislation,  to  make 
our  neighborhoods  and  communities 
safe,  is  over  S3  billion  for  prisons.  This 
funding  will  be  used  for  the  construc- 
tion of  regional  prisons  to  house  State 
and  Federal  violent  offenders.  Also,  we 
provide  SI  billion  in  grants  to  States 
for  operation  and  maintenance  of  jails 
and  prisons.  Without  doubt,  many 
State  prisons  are  seriously  over- 
crowded. Accordingly  to  the  Depart- 
ment of  Justice,  there  are  more  men 
and  women  in  State  and  Federal  pris- 
ons than  ever  before.  A  lack  of  prison 
space  should  not  be  a  factor  in  sentenc- 
ing or  parole.  Our  provisions  will  help 
close  the  revolving  prison  door  and  al- 
leviate the  problems  of  early  release. 
Adequate  prison  space  is  a  critical  link 
in  the  State  criminal  justice  system.  It 
does  little  to  arrest,  prosecute,  and 
convict  violent  offenders  only  to  see 
them  prematurely  released.  State  par- 
ticipation in  regional  prisons  will  be 
conditioned  on  the  adoption  of  greater 
truth-in-sentencing  laws.  This  will  en- 
sure that  violent  offendei^s  are  truly 
held  accountable  for  their  actions. 

Also,  among  other  provisions,  our 
omnibus  crime  bill  authorizes  $2  billion 
for  additional  police  officers,  an  en- 
forceable Federal  death  penalty,  man- 
datory minimum  penalties  for  gun-re- 
lated offenses,  and  much  needed  reform 
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of  Federal  habeas  corpus  to  bring  final- 
ity in  capital  cases. 

Our  habeas  corpus  reform  will  ensure 
that  constitutionally  sound  death  sen- 
tences are  carried  out  in  a  timely  man- 
ner. It  will  limit  death  row  inmates  to 
one  appeal  and  accords  State  decisions, 
which  are  fully  and  fairly  decided,  an 
appropriate  degree  of  deference.  There 
is  no  doubt  that  it  is  a  true  habeas  re- 
form proposal  which  would  bring  an 
end  to  unnecessary  litigation.  Mr. 
President,  I  will  later  discuss  in  great- 
er detail  the  stark  contrasts  between 
the  Republican  habeas  reform  and  that 
of  the  Democrat  proposal  which  I  be- 
lieve would  actually  prolong  litigation 
in  capital  and  noncapital  litigation. 

If  there  is  to  be  change  in  the  crimi- 
nal justice  system,  it  must  be  based  on 
accountability.  The  Neighborhood  Se- 
curity Act  of  1993  which  I  have  de- 
scribed is  based  on  accountability  and 
provides  law  enforcement  additional 
resources  to  allow  them  to  do  their  job. 

Mr.  President.  I  believe  that  we  can 
reach  agreement  with  our  colleagues 
on  the  other  side  of  the  aisle  to  fashion 
a  crime  bill  that  the  American  people 
deserve.  This  should  be  a  bipartisan  ef- 
fort because  there  is  no  room  for  re- 
treat in  our  fight  against  drug  abuse 
and  violent  crime  which  are  so  closely 
related.  It  was  with  disappointment 
that  I  learned  the  Attorney  General 
had  the  death  penalty  provisions  for 
drug  kingpins  dropped  from  the  Presi- 
dent's crime  bill.  I  had  additional  con- 
cern when  I  learned  that  the  Attorney 
General  was  not  supportive  of  language 
to  provide  mandatory  punishment  for 
mostly  repeat  violent  offenders  and 
those  who  use  guns  in  the  commission 
of  a  drug  or  violent  offense.  Nonethe- 
less, there  remains  much  in  common 
between  our  proposals  and  I  am  hopeful 
that  a  consensus  anticrime  bill  will 
soon  be  agreed  upon  as  it  is  our  pri- 
mary responsibility  to  protect  the  pub- 
lic. Mr.  President,  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Alabama 
is  recognized. 

Mr.  HEFLIN.  Mr.  President,  as  we 
begin  debate  on  the  floor  of  this  years 
crime  control  legislation,  I  would  like 
to  remind  my  colleagues  here  in  the 
Senate  that  last  year,  over  6  million 
Americans  fell  victim  to  violent  crime. 
By  merely  glancing  at  the  latest  statis- 
tics, one  can  see  that  crime  continues 
to  increase  at  an  alarming  rate.  You 
have  already  heard  the  chairman  speak 
about  the  rapid  growth  of  violent  crime 
on  our  streets.  I  will  not  repeat  this 
troubling  data.  Mr.  President,  it  is 
time  for  the  Senate  to  help  stop  this 
epidemic. 

Before  the  Senate  is  a  crime  package 
that  has  the  potential  to  go  a  long  way 
toward  combating  violent  crime.  This 
bill  contains  many  provisions  that  will 
aid  law  enforcement  officials  in  their 
work.  While  there  are  aspects  of  this 


bill  that  I  strongly  support,  there  are 
otherp  about  which  I  have  serious  res- 
ervations. However,  in  this  speech,  I 
will  limit  my  discussion  to  favorable 
aspects. 

Year  in  and  year  out.  there  has  been 
a  ste»dy  increase  in  violent  crime.  At 
the  sftme  time,  the  number  of  police 
walking  the  beat  in  the  Nation's  10 
large$t  cities  is  only  about  1  percent 
highei'  than  when  the  previous  admin- 
istracion's  first  drug  strategy  was  re- 
leased in  1989. 

The  bill  before  us  today  proposes  to 
implement  a  5-year  program  that  will 
increase  by  60.000  the  number  of  cops 
on  cht  beat.  As  we  all  know,  if  the  war 
on  crime  is  to  be  won,  law  enforcement 
must  control  the  streets.  Not  only  does 
this  proposal  substantially  increase  the 
number  of  police  officers,  it  is  also  de- 
signed to  integrate  them  back  into  the 
life  of  the  community  in  which  they 
protect.  More  effective  law  enforce- 
ment occurs  when  police  officers  inter- 
act with  the  community  to  which  they 
are  assigned. 

By  broadening  the  Federal  death  pen- 
alty curtailing  frivolous  appeals  by  in- 
mates, and  reforming  the  antiterrorism 
statutes,  this  body  has  the  chance  to 
turn  back  the  tide  of  violent  crime  in 
this  country. 

But  I  must  stress,  Mr.  President,  that 
our  debate  cannot  be  limited  strictly 
to  these  high  profile  issues.  Chairman 
BIDE^r  has  introduced  S.  1607,  which  is 
comptehensive  legislation  that  ad- 
dresses many  areas  of  crime  and  law 
enforcement  that  many  people  over- 
look. 

For  example,  S.  1607  has  a  section 
that  will  expand  the  Federal  funding 
for  State  boot  camp  programs.  Boot 
campa  serve  as  a  viable  alternative  to 
adding-  inmates  to  our  already  over- 
crowded Federal  prisons.  This  program 
is  unique  in  that  it  targets  first-time 
offenders,  in  an  attempt  to  keep  them 
away  from  career  criminals,  who  often 
lead  young  people  into  becoming  re- 
peat offenders.  In  my  own  State,  Mo- 
bile Oounty  is  currently  operating  a 
highly  effective  boot  camp  that  could 
easily  serve  as  a  model  for  such  pro- 
grams throughout  the  Nation. 

ProTisions  are  also  made  to  combat 
this  oountry's  rapidly  growing  street 
gang  violence.  As  everyone  knows, 
street  gangs  have  long  been  a  problem 
for  law  enforcement  in  major  metro- 
politan areas.  What  many  do  not  real- 
ize, however,  is  that  these  violent  orga- 
nizations have  begun  to  invade  our 
smaller  cities.  In  fact,  news  reports 
from  my  home  State  told  of  recruiting 
trips  Into  Mobile  and  Montgomery  by 
both  the  Bloods  and  the  Crypts;  two  of 
the  mcst  notoriously  dangerous  street 
gangs  in  recent  history.  These  gangs 
have  Decome  sophisticated  to  the  point 
that  Che  technology  they  use  to  com- 
mit crimes  is  more  advanced  than  that 
used  b(y  law  enforcement  to  fight  them. 
We  must  help  level  this  uneven  playing 


field.  By  strengthening  penalties  for 
violent  youths  and  committing  funds 
which  target  juvenile  gangs,  law  en- 
forcement will  have  a  better  chance  to 
win  this  battle. 

One  of  the  most  important  sections 
of  S.  1607  relates  to  rural  crime:  specifi- 
cally violent  crime  relating  to  the  drug 
epidemic.  This  is  an  aspect  of  crime 
control  that  many  overlook  because 
crime  in  rural  areas  does  not  garner 
the  media  attention  like  crime  in 
urban  areas.  Yet,  trying  to  fight  illegal 
drugs  in  a  rural  area  is  one  of  the 
greatest  challenges  law  enforcement 
officials  face. 

The  geographic  vastness  of  rural 
areas,  coupled  with  limited  resources, 
combine  to  make  the  struggle  against 
this  type  of  crime  a  difficult  task.  Sim- 
ply because  someone  chooses  to  live 
outside  an  urban  area  does  not  auto- 
maticall.v  make  them  immune  to  vio- 
lent crime.  This  provision  realizes  the 
need  for  targeted  resources  in  this  re- 
gard. Resources  which  will  prove  bene- 
ficial not  only  to  Alabama,  but  the  Na- 
tion as  a  whole. 

Still  another  provision  that  I  feel  is 
worthy  of  the  Senate's  consideration  is 
the  one  that  will  increase  the  penalty 
for  drunk  driving  when  a  child  is  in  the 
vehicle.  Unfortunately,  this  irrespon- 
sible behavior  occurs  all  too  often. 
Hopefully,  by  strengthening  the  law  in 
this  area,  adults  will  think  twice  be- 
fore endangering  not  only  their  lives, 
but  possibly  the  life  of  a  young  child. 

S.  1607  would  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  ensure  that  grants  awarded  to 
States  and  local  agencies  which  would 
help  strengthen  their  fight  to  provide 
safer  streets  and  neighborhoods  to  each 
and  every  American  are  not  diverted  to 
Federal  programs.  We  must  make  a 
better  effort  to  outfit  all  law  enforce- 
ment officials  who  are  on  the  front  line 
of  fighting  crime. 

Mr.  President,  there  is  another  fea- 
ture of  S.  1607  which  I  believe  merits 
our  support  in  the  Senate.  The  drug 
court  program  is  one  that  is  currently 
being  tried  in  my  home  State  of  Ala- 
bama, and  one  that  I  feel  can  truly 
make  a  difference  in  our  criminal  judi- 
cial system.  This  innovative  program 
combats  crime  through  drug  testing, 
drug  treatment,  and  alternative  pun- 
ishments for  young  drug  offenders. 
This  of  approach  to  rehabilitation 
mainly  focuses  on  supervision  and 
treatment  of  nonviolent,  drug-addicted 
offenders.  Unfortunately,  many  who 
are  charged  with  minor  drug-related  of- 
fenses are  put  back  on  the  streets  with 
no  supervision  and  often  turn  to  a  life 
of  committing  violent  crimes. 

The  drug  court  will  enhance  the 
court's  options  in  the  disposition  of 
cases,  giving  the  defendant  a  far  better 
chance  of  pursuing  a  course  of  lawful 
and  productive  conduct. 

I  want  to  turn  next.  Mr.  President,  to 
a  provision  contained  in  S.  1607  which  I 


November  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


27219 


strongly  support;  a  provision  popularly 
known  as  the  Police  Corps.  This  pro- 
posal has  previously  passed  the  Senate 
by  a  wide  margin,  but  it  was  subse- 
quently dropped  in  conference. 

Quite  simply,  it  would  provide  for  the 
establishment  of  an  organization  simi- 
lar to  Reserve  Officer  Training  Corps 
or  ROTC.  This  program  would  allow 
State  and  local  law  enforcement  agen- 
cies to  recruit  people  who  would  agree 
to  serve  a  term  as  a  police  officer  or 
with  another  local  law  enforcement 
agency,  while  in  return  these  young 
people  would  receive  financial  assist- 
ance for  their  college  education  costs. 

Essentially,  this  is  a  competitive 
Federal  scholarship.  A  college  student 
selected  by  a  local  law  enforcement 
agency  could  receive  financial  aid  in 
exchange  for  4  years  work  with  a  State 
or  local  police  force.  If  the  student 
fails  to  complete  his  or  her  obligation, 
the  student  must  repay  the  money 
earned  toward  scholarship  plus  10  per- 
cent interest. 

The  Police  Corps  Program  is  flexible, 
allowing  students  to  pursue  their  core 
curriculum — and.  like  ROTC,  there 
would  be  two  summers  of  specialty 
training.  This  program  is  broadly  sup- 
ported throughout  the  law  enforcement 
community  and  hopefully  will  attract 
bright,  disciplined,  and  dedicated 
young  women  and  men  to  assist  in  our 
Nation's  war  on  drugs  and  violent 
crime. 

Mr.  President,  in  closing  let  me  state 
that  the  public  expects,  and  the  Con- 
gress has  a  duty  to  enact,  a  strong  and 
responsible  crime  bill.  Legislation, 
when  first  enacted,  is  rarely  perfect 
and  is  usually  the  product  of  com- 
promise. The  vehicle  upon  which  we 
embark  our  journey  over  the  ensuing 
days  is  not  perfect  but  it  is  a  solid  first 
step.  S.  1607  recognizes  the  importance 
of  local  law  enforcement  agencies  as 
the  first  line  of  defense  in  the  war  on 
drugs  and  violent  crime.  I  commend 
the  chairman  and  his  staff  for  their 
hard  work  and  commitment  to  this 
measure  and  I  look  forward  to  working 
with  my  colleagues  on  this  important 
legislative  initiative. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  we  are 
really  working  hard  behind  the  scenes 
to  see  if  there  is  some  way  we  can  re- 
solve this  problem. 

I  particularly  thank  the  distin- 
guished colleague  from  Delaware,  the 


chairman  of  the  committee,  for  the  ef- 
forts that  he  is  making,  and  others  are 
making  as  well. 

What  we  would  like  to  do  is  come  up 
with  a  consensus  crime  bill  that  will 
really  do  something  about  crime,  make 
a  dent  on  crime,  but  that  means  a  lot 
of  cooperation  from  almost  everybody 
in  this  Chamber  from  both  sides  of  the 
floor.  It  does  take  time  to  try  and  work 
out  some  of  the  complicated  problems 
that  various  colleagues  have  with  our 
bill.  We  are  trying  to  do  that  as  best 
we  can. 

I  am  happy  to  yield,  without  losing 
my  right  to  the  floor,  for  such  com- 
ments the  distinguished  Senator  from 
Delaware  wishes  to  make. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question'? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  Mr.  President,  we  have 
been  attempting  to  see  whether  we 
could  resolve  some  of  the  conflicts  in- 
herent in  this  omnibus  crime  bill.  As 
usual,  they  tend  to  come  down  to  guns 
and  habeas  corpus. 

There  has  been  an  offer  made,  and 
ongoing  negotiation  about  whether  or 
not  we  could  seek  an  agreement  where- 
by any  gun  legislation,  stiffening  pen- 
alties or  making  it  more  difficult  to 
gain  access  to  guns,  be  withheld  from 
this  piece  of  legislation  in  return  for. 
very  bluntly,  withholding  the  debate 
on  habeas  corpus,  in  return  for  which 
we  withdraw  my  habeas  corpus  and  no 
other  habeas  corpus  would  be  added. 

After  some  Herculean  efforts  in  mak- 
ing this  possibility  known  to  Demo- 
crats as  well  as  Republicans,  there  are 
still,  with  good  reason,  several  Repub- 
licans and  several  Democrats  who  wish 
to  proceed  absent  any  agreement.  The 
distinguished  Senator  from  Utah  and  I 
are  basically  prepared  to  do  that. 

But  one  of  the  things  that  I  hope  we 
will  not  do.  I  do  not  want  to  hold  out 
any  false  promises  to  my  colleague 
that  I  think  such  an  agreement  can  be 
worked  out.  I  am  sure  that  my  friend 
from  Utah  cannot  guarantee  it  could  be 
worked  out  either.  We  are  going  to  con- 
tinue to  attempt  to  see  whether  we  can 
reach  an  accommodation. 

But  I  ask  my  friend  from  Utah 
whether  or  not  it  would  not  make 
sense  for  us  to  proceed  on  a  number  of 
the  amendments  that  our  colleagues 
have  that  do  not  relate  to  the  subject 
matter  we  are  attempting  to  negotiate. 
Our  distinguished  colleague  from  Cali- 
fornia [Mrs.  Feinstein]  has  an  amend- 
ment that  has  passed  the  House  of  Rep- 
resentatives. It  relates  to  increased 
penalties  for  crimes  that  are  character- 
ized as  hate  crimes. 

Now.  I  know  my  friend  from  Utah, 
and  a  number  of  Senators  on  that  side 
of  the  aisle  are  not  anxious,  for  a  myr- 
iad of  reasons,  to  have  votes  tonight. 

My  question  is  whether  my  friend 
would  be  willing  to  enter  into  a  unani- 
mous consent  agreement  where  the 
Senator    from    California    would    lay 


down  her  amendment  tonight  on  hate 
crimes— nothing  to  do  with  guns,  noth- 
ing to  do  with  habeas  corpus,  nothing 
do  with  the  hot  button  issues,  although 
it  is  contestable — and  we  agree  to  a 
time  certain  and  vote  on  that  amend- 
ment tomorrow. 

In  the  meantime.  I  assure  my  col- 
league. I  will  continue,  to  use  the  ver- 
nacular here,  to  run  the  traps  on 
whether  or  not  we  can  get  an  agree- 
ment on  the  whole  bill. 

But  I  hope  we  will  not  fail  to  act  on 
amendments  unrelated  to  the  issues  we 
are  trying  to  compromise  on  while  we 
are  attempting  to  get  an  agreement, 
which,  in  all  probability,  is  going  to  be 
a  very  difficult  thing  to  do  anyway. 

So  my  question  is:  Would  my  distin- 
guished friend  from  Utah  be  willing  to 
yield  to  the  distinguished  Senator  from 
California  for  purposes  of  her  laying 
down  and  arguing  her  amendment  to- 
night, and  possibly  working  out  a  time 
agreement  where  we  could  vote  rel- 
atively early  tomorrow  morning  so  we 
could  move  on  with  this  crime  bill 
while  we  negotiate? 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate the  question  of  the  distinguished 
Senator.  Here  is  one  of  my  problems.  I 
talked  a  number  of  my  people  on  this 
side  out  of  bringing  their  amendments 
to  the  floor  tonight  in  order  to  give  us 
some  time  to  try  to  work  out  the  prob- 
lems. 

On  our  side.  I  believe  that  we  can  de- 
liver on  what  the  distinguished  Sen- 
ator has  asked  me  to  work  out.  And  I 
know  that  he  needs  a  little  more  time 
on  his  side. 

But.  where  I  am  in  trouble  is  that  I 
have  asked  my  people,  when  I  had  the 
floor,  not  to  raise  their  amendments 
tonight  and  give  us  this  time.  Now.  if  I 
turn  and  allow  my  good  friend  from 
California  to  bring  up  her  amendment. 
I  am  afraid  I  am  going  to  offend  a  num- 
ber of  people  I  talked  out  of  bringing 
their  amendments  up  this  evening. 
Maybe  I  should  not  have  done  that,  but 
I  have  been  doing  it  in  good  faith,  try- 
ing to  get  this  matter  resolved.  That  is 
the  problem. 

I  have  some  desire  to  support  the  dis- 
tinguished Senator  from  California  on 
her  amendment,  as  one  of  the  prime 
authors  of  the  hate  crimes  legislation 
that  did  pass  the  Congress,  and  one 
who  argued  for  it  at  a  crucial  time 
when  it  needed  to  pass. 

But  what  I  would  like  to  suggest  is 
that  the  distinguished  Senator  from 
California  talk  about  her  amendment 
without  laying  it  down,  as  did  the  dis- 
tinguished Senator  from  New  York 
[Mr.  D'Amato],  take  the  time  and  chat 
about  it — and  I  will  be  glad  to  yield  the 
time — but  not  lay  the  amendment 
down,  and  let  us  see  if  we  can  get 
through  this  evening  without  any 
amendment  as  we  try  to  work  out  a  bi- 
partisan agreement. 

I  think  it  will  lend  itself  to  our  doing 
that  if  we  can. 
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Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  Mr.  President.  I  want  to 
make  it  clear  to  my  friend  from  Utah 
that  I  think  we  should  no  longrer  delay 
on  the  prospect  that  we  will  get  an 
agreement.  I  think  perhaps  the  best 
way  to  get  an  agreement  is  for  us  to 
get  under  way  on  the  bill  and  begin  to 
vote  on  the  relevant  amendments. 

There  is  a  list  of.  I  do  not  know  how 
many — my  staff  is  all  in  the  back  and 
I  do  not  know  what  the  number  is.  But 
I  think  there  are  scores  of  amendments 
that  Democrats  as  well  as  Republicans 
have.  I  would  like  to  get  started  on 
them. 

Now.  what  the  Senator  suggested  is 
that  he  will  not  yield  the  floor  for  the 
reasons  stated,  but  he  would  yield  for 
the  purpose  of  the  Senator  from  Cali- 
fornia discussing  her  amendment  but 
not,  in  the  Senator's  vernacular,  laying 
down  her  amendment.  So  there  would 
be  no  amendment  before  the  Senate, 
but  the  Senator  from  California  would 
be  in  a  position  to  begin  to  discuss  her 
amendment  and  indicate  that  this  is 
the  amendment  she  is  going  to  lay 
down  when  she  can  get  the  floor. 

Mr.  President,  to  be  perfectly  blunt 
about  it,  I  do  not  know  that  we  have 
any  choice.  The  Senator  from  Utah  has 
the  floor.  I  would  much  prefer  him  to 
yield  the  floor  under  a  time  agreement 
to  my  friend  from  California  and  let  us 
get  going  on  it,  actually. 

But,  absent  that,  there  is  not  much 
that  I  think  we  can  do.  I  think  we 
would  all  be  better  off  if  we  just  en- 
tered into  a  time  agreement.  The  effect 
would  be  the  same.  The  effect  would  be 
that  we  would  have  this  amendment  as 
the  first  item  to  be  voted  on  tomorrow. 
There  would  be  no  vote  on  it  tonight. 

I  think  that  would  satisfy  everyone. 
We  would  then  be  in  a  position  of  ev- 
eryone knowing  there  would  be  no  pro- 
cedural votes  or  other  votes  here  to- 
night. 

So  when  my  colleague  from  Califor- 
nia and  my  colleague  from  Utah  finish 
conferring.  I  will  renew  my  request  to 
the  Senator  from  Utah  to  allow  the 
Senator  from  California  to  lay  down 
her  amendment,  let  us  get  started  in 
earnest,  debate  on  something  that  we 
can  vote  on  tonight,  notwithstanding 
the  fact  that  the  Senator  from  Califor- 
nia still  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
gret that  we  have  been  unable  to  make 


any  progress  on  this  important  bill 
throughout  the  day  today.  We  were 
prepared  to  go  to  this  bill  and  proceed 
with  iC  this  morning.  It  is  now  nearly  8 
o'clock  in  the  evening  and  literally 
nothing  has  happened.  This  is  a 
Wednesday,  the  middle  of  the  week, 
and  it  had  been  my  hope  that  if  we 
made  some  progress  on  the  bill,  we 
could  complete  action  for  the  week  at 
a  reasonable  hour  on  Friday.  That  has 
obviouBly  not  occurred  and  it  is  now 
clear  there  are  not  going  to  be  any 
votes  this  evening.  There  will  just  be 
more  discussion. 

Therefore.  I  simply  want  to  put  Sen- 
ators on  notice  that  we  are  going  to 
have  a  very  long  session  tomorrow  and 
all  day  on  Friday,  and  possibly  into  the 
evening  on  Friday,  because  we  now  are 
3  weeks  from  the  anticipated  end  of  the 
session  and  we  simply  cannot  afford  to 
have  at  full  day  in  the  middle  of  the 
week,  on  a  Wednesday,  in  which  noth- 
ing happens  because  of  delays,  one 
delay  after  another. 

Therefore,  the  purpose  of  my  re- 
marks is  simply  to  put  Senators  on  no- 
tice that  we  will  be  here  all  day  tomor- 
row for  a  long  day  with  votes,  and  we 
will  ba  here  all  day  Friday  for  a  long 
day  with  votes,  even  if  it  is  necessary 
tha":  there  be  procedural  votes  as  we 
have  had  in  the  past  2  days  on  the 
other  matter. 

Mr.  HATCH.  Will  the  majority  leader 
yield'? 

Mr.  MITCHELL.  Certainly. 

Mr.  HATCH.  Mr.  President.  I  respect 
the  majority  leader,  but  I  have  to  tell 
him  we  have  had  people  here  ready  to 
offer  amendments  all  night.  Frankly.  I 
have  held  them  off  because  we  have 
been  under  the  impression  that  we 
have  l)oth  been  working  in  good  faith 
to  try  to  resolve  this.  We  have  reached 
the  point  where  the  distinguished  Sen- 
ator from  Delaware  tells  me  he  does 
not  think  he  can  resolve  it  at  this 
time,  hut  there  is  srill  hope. 

We  did  not  even  get  to  this  bill  until 
after  S  o'clock  tonight.  It  was  not  even 
called  up  until  then. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  HATCH.  I  gave  a  45-minute 
speech,  thereafter,  and  we  have  been 
going  ever  since. 

I  do  not  think  it  is  either  side's  fault 
that  the  day  has  dragged  on  like  today. 
All  I  am  saying  is  there  is  a  legitimate 
effort  here  to  try  and  come  up  with  a 
consensus  bill  that  will  do  something 
against  crime. 

For  our  side,  I  believe  we  can  put 
them  together  on  what  we  have  been 
discussing. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  MITCHELL.  Will  the  Senator 
yield  Co  me? 

Mr.  HATCH.  I  do  not  want  there  to  be 
a  misimpression  here. 

Mr.  MITCHELL.  There  is  a 
misimpression. 

Mr.     HATCH. 


You    are    giving    the 


misimpression. 


Mr.  MITCHELL.  The  Senator  said  we 
did  not  get  to  the  bill  until  6  o'clock. 
The  reason  we  have  not  gotten  to  the 
bill  until  6  o'clock  is  because  Repub- 
lican Senators  objected  to  bringing  up 
the  bill. 

I  sought  consent  to  go  to  the  bill  this 
morning  shortly  after  11  o'clock  and 
Republican  Senators  objected  to  going 
to  the  bill.  Therefore,  we  were  not  able 
to  get  consent  from  Republican  Sen- 
ators to  go  to  the  bill  until  6  o'clock. 

Now  the  Senator  says  we  have  not 
had  action  because  we  did  not  go  to  the 
bill  until  6.  Having  caused  the  delay, 
the  Senator  now  invokes  the  delay  as  a 
reason  to  support  his  position. 

Mr.  HATCH.  If  the  Senator  will  yield, 
it  was  brought  up  at  12:30,  but  regard- 
less of  what  happened,  we  have  had 
opening  statements  all  afternoon.  Time 
has  not  been  wasted  and  both  sides 
have  legitimately  and  in  good  faith 
been  working  with  a  variety  of  Sen- 
ators to  try  and  resolve  this.  If  we 
could  resolve  this,  we  would  have  one 
of  the  finest  bipartisan  crime  bills  in 
the  history  of  this  country.  It  would  be 
a  large  bill.  It  would  be  a  costly  bill, 
but  one  well  worth  the  cost.  It  would 
be  bipartisan.  I  think  the  President 
would  be  pleased  with  it.  Everybody 
here  I  think  would  vote  for  it  and,  in 
the  end,  it  would  be  a  wonderful 
achievement. 

If  we  do  not  get  that  done,  we  are 
going  to  be  in  the  biggest  quagmire 
anybody  ever  saw.  It  would  be  like  we 
always  are  on  a  crime  bill.  It  is  a  full 
free-for-all  with  everybody  bringing  up 
what  they  want  to  bring  up  on  this  bill. 

The  distinguished  majority  leader 
knows  better  than  anybody  here,  hav- 
ing lived  with  it  all  these  years — and 
he  has  been  an  eminent  and  a  great 
majority  leader — that  is  the  way  it 
works  around  here.  Sometimes  you 
just  have  to  try  and  work  out  the  sides. 
But  there  has  been  no  desire  to  delay 
on  our  side. 

Mr.  MITCHELL.  Mr.  President,  I  just 
want  to  say.  I  have  announced  publicly 
for  2  weeks  that  we  were  going  to  go  to 
this  bill  when  we  reached  this  point.  I 
had  announced  it  every  day  last  week. 
I  announced  it  on  Monday.  I  announced 
it  on  Tuesday. 

Mr.  HATCH.  That  is  true. 

Mr.  MITCHELL.  And  here  we  are  3 
weeks  before  the  end  of  the  session,  a 
day  in  the  middle  of  the  week  and  I  am 
told  that  the  meetings  about  the  bill 
would  not  begin  until  after  we  are 
ready  to  go  to  the  bill. 

What  I  am  saying  is.  it  would  have 
been  very  easy  on  anybody's  part  to 
have  meetings  10  days  ago  when  I  an- 
nounced we  were  going  to  this  bill:  9 
days  ago  when  I  announced  we  were 
going  to  this  bill:  8  days  ago  when  I  an- 
nounced we  were  going  to  go  to  this 
bill  and 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  HATCH.  This  bill  did  not  even 
come  to  the  floor  until  Monday.  This  is 
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a  new  bill.  There  has  not  been  one 
day's  worth  of  hearings  on  this  bill. 
There  has  not  even  been  a  chance  for 
anybody  to  go  through  it.  except  those 
of  us  who  work  hard  in  these  areas.  I 
am  not  finding  fault  with  that. 

The  distinguished  Senator  from  Dela- 
ware has  tried  to  make  the  bill  better 
by  filing  a  bill  this  Monday.  That  is  2 
days  ago.  I  have  to  say  that  I  under- 
stand the  frustrations  of  the  distin- 
guished majority  leader.  The  only 
thing  I  am  objecting  to  is  not  that  the 
frustration  is  not  justified  in  the  sense 
he  wishes  we  could  move  faster  on 
these  matters,  but  I  am  objecting  to  it 
being  characterized  as  though  we  are 
delaying  it  over  here.  We  are  not.  We 
are  trying  to  resolve  it. 

If  we  could  resolve  it.  if  we  could 
reach  this  agreement.  I  think  we  can 
pass  this  bill  in  3  or  4  hours,  which 
would  save  us  the  2  or  3  days  we  are 
going  to  have  to  go  through,  maybe 
more,  on  this  bill  if  we  do  not  resolve 
it. 

Mr.  BIDEN.  Will  the  Senator  yieW 

Mr.  HATCH.  I  will  be  happy  to. 

Mr.  BIDEN.  Mr.  President,  let  me  cut 
through  this.  We  do  not  have  an  agree- 
ment. The  Senator  from  Utah  cannot 
produce  an  agreement.  I  cannot 
produce  an  agreement.  It  is  about  time 
we  produce  a  bill.  We  should  just  move 
forward  and  have  a  bill. 

Mr.  HATCH.  Fine  with  me. 

Mr.  BIDEN.  I  am  prepared  to  con- 
tinue to  work  while  the  bill  is  .going 
on.  I  am  sure  the  Senator  from  Utah  is 
prepared  to  work.  The  fact  of  the  mat- 
ter is  he  cannot  deliver  and  I  cannot 
deliver  on  the  proposed  compromise, 
but  we  should  deliver  the  American 
people  a  bill.  If  it  means  slugging  it  out 
on  the  floor,  let  us  get  to  slugging  it 
out:  let  us  get  a  bill:  let  us  get  amend- 
ments up:  let  us  move  on. 

Mr.  HATCH.  Mr.  President,  that  is 
fine  with  me.  but  I  think  we  can  de- 
liver over  here  and  we  intend  to.  But 
let  us  face  it.  if  we  cannot  right  now. 
let  us  go  at  it.  But  we  certainly  have 
been  in  good  faith  trying  to  do  so  on  a 
bill  that  was  filed  2  days  ago  and  which 
is  considerably  different  than  the  bill 
that  was  filed  months  ago. 

So  I  am  happy  to  go.  I  am  happy  to 
yield  to  the  distinguished  Senator  from 
California  who  has  an  amendment. 
with  the  understanding  that  she  will 
debate  the  amendment  tonight  and 
leave  it  open  for  debate  in  the  morning 
because  Senator  Helms  would  like  to 
comment  about  it  in  the  morning  and 
then  we  will  go  from  there. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  not 
very  long  ago.  when  people  around  the 
world  were  asked  to  describe  America, 
they  used  words  like  ■■strong"  and 
■■free"  and  ■proud.  "  Today,  somehow 
their  description  of  America  is  best  ex- 
pressed by  words  like  ■■violent"  and 
like  "scared." 
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Of  course,  it  is  no  wonder.  In  the  past 
generation,  we  have  seen  crime  grow 
exponentially.  When  President  Ken- 
nedy was  elected,  there  were  three  po- 
lice officers  for  every  serious  crime. 
Today,  there  are  three  serious  crimes 
for  every  police  officer.  Most  crime  is 
fought  at  the  State  and  local  level,  of 
course,  and  today  no  State,  no  locality 
is  any  longer  free  from  crime. 

In  my  view,  one  of  the  major  reasons 
for  the  increase  in  crime  over  this  pe- 
riod has  been  the  increasing  failure  of 
the  criminal  justice  system  to  punish 
credibly.  Unfortunately,  the  bill  before 
us  is  premised  on  the  perceived  need 
for  reduced  punishment.  This  bill  calls 
not  for  increasing  punishment,  as  most 
of  the  polls  show  that  the  public  is  de- 
manding from  their  various  legislative 
bodies,  but  instead  it  perceives  a  need 
for  reducing  punishment. 

This  bill  promotes  alternative,  less 
onerous  punishment.  This  bill  allows 
prisoners  who  complete  a  drug  treat- 
ment plan  to  gain  a  1-year  reduction  in 
their  sentence.  It  is  not  hard  to  under- 
stand what  will  happen  if  these  provi- 
sions become  law.  A  potential  criminal 
will  know  that  instead  of  going  to  pris- 
on, he  will  only  face  an  alternative 
punishment  that  is  less  severe  and 
probably  takes  him  away  for  just  a 
shorter  period  of  time. 

Even  a  criminal  who  previously  com- 
mitted violent  offenses  can  get  reduced 
sentences  if  he  undergoes  such  treat- 
ment. If  we  reduce  sentences  for  pris- 
oners who  undergo  treatment,  we  will 
create  terrible  incentives.  First,  we 
will  have  more  offenders  because  they 
know  that  their  sentence,  already 
much  shorter  than  publicly  advertised, 
can  now  be  a  year  shorter.  They  will  be 
back  on  the  streets,  possibly  harming 
new  victims,  a  year  sooner. 

The  other  incentive  will  be  for  in- 
creased drug  use.  Today,  a  potential 
drug  user  faces  stiff  punishment  if  he 
takes  drugs.  But,  look  at  this  bill. 
Under  this  bill,  a  person  thinking 
about  drugs  will  know  that  treatment 
will  be  made  available  if  he  uses  drugs 
and  that,  if  caught,  his  sentence  may 
be  cut  if  he  is  willing  to  undergo  treat- 
ment. 

This  sends  a  very  wrong  message  to 
our  young  people.  We  need  to  strength- 
en incentives,  instead,  against  using 
drugs.  We  should  not  do  those  things 
that  promote  the  use  of  drugs. 

The  bill  before  us  will  also  encourage 
crime  by  cutting  back  on  the  death 
penalty. 

Once  again,  by  weakening  available 
punishment  the  Senate  passed  earlier, 
this  bill  will  reduce  crime  less  than  it 
should,  or  otherwise  would.  Consider 
the  specific  example  of  the  death  pen- 
alty for  drug  kingpins:  In  the  last  Con- 
gress, the  conference  report  from  that 
bill  provided  for  the  death  penalty  for 
drug  kingpins,  for  kingpins  who  mur- 
dered for  purposes  of  blocking  prosecu- 
tion and  for  drug  felons  who  kill  with 


reckless  disregard  for  life.  All  three  of 
these  provisions  that  were  in  that  bill 
a  year  ago  are  dropped  from  this  bill. 

Obviously,  we  will  have  more  drug 
kingpins  without  these  provisions. 
Once  again,  this  bill  has  reduced  the 
penalties  available  to  stop  very  serious 
crimes.  Worse.  I  believe,  it  has  been 
done  for  political  reasons. 

Just  a  little  bit  of  history.  In  1990. 
the  then  head  of  the  Office  of  Legal 
Counsel.  William  Barr.  testified  that 
the  death  penalty  for  drug  kingpins 
was  constitutional. 

His  testimony  formed  the  basis  for  a 
reasoned  Justice  Department  opinion 
based  on  a  history  of  Federal  death 
penalty  statutes  dating  back  200  years 
regarding  espionage  and  treason  as 
well  as  on  Supreme  Court  precedent. 

General  Barr  concluded  that  the 
death  penalty  was  constitutional  for 
serious  harms  even  when  the  defendant 
did  not  personally  kill  someone. 

General  Barr  addressed  two  Supreme 
Court  decisions  in  particular.  First,  he 
relied  on  its  1987  decision  in  Tison  ver- 
sus Arizona  which  upheld  the  death 
penalty  when  the  defendant  acted  to 
create  a  high  risk  of  death  but  actually 
killed  no  one. 

Second,  he  relied  on  the  1977  decision 
of  Coker  versus  Georgia,  which  found 
the  death  penalty  for  rape  unconstitu- 
tional. Coker  left  open  the  possibility 
that  crimes  which  do  not  cause  death. 
but  pose  a  significant  risk  of  death  to 
many  individuals,  are  in  fact  constitu- 
tional. 

Running  large  drug  dealing  enter- 
prises then  would  clearly  fall  into  a 
category  for  which  the  application  of  a 
death  penalty  would  be  constitutional. 
But  these  provisions  were  removed. 
Why?  We  do  not  know  for  sure.  The  At- 
torney General,  who  opposes  the  death 
penalty,  promised  that  her  personal 
views  would  not  affect  her  willingness 
to  enforce  the  law.  She  said  through  a 
spokesman  that  these  provisions  are 
unconstitutional  under  Coker.  Why? 
When  my  staff  called  the  Justice  De- 
partment for  a  copy  of  the  new  Office 
of  Legal  Counsel  opinion.  I  and  my 
staff  received  no  response.  Is  there  in 
fact  a  studied  opinion  as  there  was 
under  General  Barr  in  the  previous  ad- 
ministration? If  so.  I  would  presume 
that  it  must  not  support  the  Attorney 
General's  position.  This  is  hardly  sur- 
prising since  it  does  not  square  with 
Tison. 

Certainly  one  of  the  three  provi- 
sions—killing while  engaged  in  a  drug 
felony  with  reckless  disregard  for  life- 
is  clearly  constitutional. 

The  Justice  Department  has  not  only 
weakened  the  death  penalty.  I  believe 
it  has  now  become  politicized.  The  in- 
vasion of  important  constitutional 
questions  by  political  objectives  is  ex- 
tremely troubling  to  me.  The  drug 
kingpin  death  penalty  provision  enjoys 
overwhelming  support.  It  is  in  fact 
very  necessary,  and  it  is  in  fact,  as  I 
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have  demonstrated,  constitutional.  If 
the  Justice  Department  does  not  think 
so,  it  should  make  public  the  reasons 
and  the  legal  justification  for  its  posi- 
tion. Otherwise,  we  can  only  conclude 
that  the  Department  wants  to  be  weak 
on  drug:  kingpins.  The  constitutional 
argument  that  the  Attorney  General 
has  made  so  far  is  nothing  short  of 
being  a  fig  leaf. 

As  we  debate  this  bill— and  it  has 
been  debated  all  day— I  and  others  will 
continue  to  point  out  weaknesses  in 
this  bill.  I  hope  that  we  will  be  success- 
ful in  strengthening  this  bill.  Crime 
cannot  be  controlled  by  reducing  pun- 
ishment, as  this  bill  does.  This  admin- 
istration seems  to  think  that  the  way 
to  fight  crime  is  to  address  root  causes. 
Certainly,  one  cause  of  crime  is  a  pun- 
ishment system  too  lenient  and  too  un- 
certain to  adequately  prevent  crime. 
As  important  as  it  is  to  address  the  so- 
called  root  causes  of  crime,  we  should 
not  in  any  way  let  up  on  being  tough 
on  the  criminal  and  the  punishment  of 
that  criminal  while  we  are  trying  to  do 
something  about  the  root  causes  of 
crime. 

I  hope  that  my  colleagues  will  join 
me  in  efforts  to  make  this  bill  strong- 
er. The  American  people  want  us  to  be 
tougher  on  crime.  They  are  right.  They 
expect  us  to  be  right.  We  fail  them  if 
we  pass  this  bill  as  it  is  now  written. 

I  think  that  we  on  this  side  of  the 
aisle,  the  minority  Members  of  this 
body  and  the  loyal  opposition  to  a 
President  of  the  opposite  party,  should 
point  out  when  the  administration  does 
not  follow  its  own  rhetoric.  I  believe 
that  performance  in  office  must  be 
commensurate  with  that  rhetoric. 
whether  the  rhetoric  of  the  campaign 
or  the  rhetoric  of  an  administration 
after  it  takes  office. 

In  the  case  of  child  pornography, 
something  we  are  going  to  be  dealing 
with  later  on  in  this  legislation,  Janet 
Reno,  the  Attorney  General,  has  ex- 
pressed, and  rightly  so,  much  concern 
about  the  plight  of  children  in  America 
and  doing  something  about  it. 

She  expressed  her  position,  in  agree- 
ment with  mine,  in  hearings  on  the 
subject  of  child  pornography.  And  yet 
just  this  week  the  Solicitor  General. 
her  Solicitor  General,  President  Clin- 
ton's Solicitor  General,  went  to  the  Su- 
preme Court  to  argue  that  a  person 
who  had  been  convicted  under  child 
pornography  legislation,  been  con- 
victed in  the  district  court,  his  convic- 
tion upheld  in  the  court  of  appeals, 
should  not  be  found  guilty  on  appeal  to 
the  Supreme  Court.  Contrary  to  posi- 
tions that  the  previous  administration 
had  taken  on  an  interpretation  of  the 
child  pornography  statutes,  this  ad- 
ministration argued  that  the  relevant 
statutory  intention  should  not  be  that 
of  those  who  own  the  child  pornog- 
raphy literature  and  films,  those  who 
sell  them  and  those  who  produce  them, 
but  should  instead  turn  on  the  involve- 
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ment  of  the  child 
the  filtns. 

The  Solicitor  General  went  before 
the  Court  and  argued  contrary  to  con- 
gressional intent,  an  intent  I  know 
something  about  because  I  was  in- 
volved with  the  passage  of  that  legisla- 
tion ih  the  middle  1980's,  that  the 
child^people  under  18  years  of  age.  and 
in  this  case  that  a  10-year-old  should 
somehow  act  in  a  lascivious  way  for  a 
pornographer  to  be  found  guilty  under 
this  statute. 

ThaC  was  the  argument  of  the  Solici- 
tor General,  and  the  Supreme  Court 
has  now  sent  the  case  back  down  to  the 
circuit  court  of  appeals  to  take  into 
consideration  the  opinion  of  the  Solici- 
tor General.  All  of  a  sudden  we  have 
gutted  a  child  pornography  statute. 
This  administration  is  going  to  make 
it  very  difficult  to  convict  people  traf- 
ficking In  child  pornography.  That  hap- 
pens Co  be  a  multibillion  dollar  busi- 
ness in  the  world.  Child  pornographers 
will  be  able  to  get  away  with  exploi- 
tation if  the  prosecuting  attorney  is  re- 
quired to  show  that  a  young  person  of 
any  age.  must  act  in  a  lascivious  way 
for  the  pornographer  to  be  found 
guilty. 

When  we  passed  that  statute,  we  were 
concerned  about  protecting  the  child, 
the  vary  same  way  that  the  Attorney 
General  talks  about  protecting  the 
child.  How  can  anyone  ever  prove  that 
the  person  who  films  some  6-year-old 
that  is  used  in  child  pornography  is 
guilty  if  it  must  be  proved  that  that  6- 
year-ofld  is  acting  in  a  lascivious  way? 
That  is  saying  it  is  OK  to  the  under- 
world out  there  that  is  making  billions 
on  child  pornography  to  take  advan- 
tage of  these  young  boys  and  girls 
under  18  years  of  age  and  get  rich  off  of 
it. 

It  saems  to  me  that  we  should  not  be 
sending  that  sort  of  a  signal  if  we  are 
an  Attorney  General  and  concerned 
about  children.  We  should  have  had  the 
Solicitor  General  up  to  the  Supreme 
Court  and  instead  of  arguing  that  this 
person  who  had  been  convicted  should 
get  off.  should  have  forcefully  con- 
tended that  that  statute's  constitu- 
tionality should  be  upheld,  that  the 
conviction  should  be  upheld,  and  that 
the  intent  of  Congress  for  a  broad  in- 
terpretation of  that  statute  should  be 
followed.  But  we  did  not  have  it.  The 
reality  failed  to  match  the  rhetoric. 

Similarly,  on  the  subject  of  the  death 
penalty,  we  have  a  President  who,  dur- 
ing the  campaign,  emphasized  that 
when  he  left  New  York,  he  was  going 
back  to  Little  Rock  to  authorize  the 
execution  of  a  person  convicted  in  Ar- 
kansas because  he  wanted  to  dem- 
onstrate to  the  electorate  of  this  coun- 
try that  he  was  very  strongly  in  sup- 
port of  the  death  penalty,  and  that  he 
was  going  to  be  tough  on  crime. 

If  you  are  the  President  of  the  United 
States  who  really  supports  the  death 
penalty,  then  if  you  supported  it  dur- 


ing the  campaign,  you  surely  will  1 
year  later.  But  how  do  you  then  permit 
the  sort  of  conflicting  signals  sent  by 
an  Attorney  General  that  supports  leg- 
islation withdrawing  the  death  penalty 
provisions,  particularly  when  in  her 
confirmation  hearings  even  she  said 
that  despite  personal  opposition  to  the 
death  penalty,  that  she  had  used  the 
death  penalty,  and  that  she  was  going 
to  support  that  type  of  legislation 
here? 

Whether  it  is  child  pornography  or 
whether  it  is  the  death  penalty,  or  I 
think  of  even  in  my  own  State  of  an- 
other issue  unrelated  to  crime  and 
toughening  up  the  criminal  codes,  this 
administration  spoke  differently  before 
it  was  elected  than  after.  I  remember 
this  President  on  September  21.  1992, 
on  a  farm  outside  of  Indianola  gave  a 
speech  on  agriculture.  He  berated  the 
Bush  administration  because  the  Bush 
administration  was  not  pro-ethanol 
enough,  that  the  Bush  administration 
was  not  concerned  about  the  farmers 
enough,  that  the  Bush  administration 
was  not  fighting  for  the  sale  of  pork  to 
Russia  through  the  use  of  the  export 
enhancement  program,  and  that,  by 
golly,  if  he  got  to  be  President,  he  was 
not  going  to  forget  about  the  farmer. 

And  the  Bush  administration,  per- 
haps very  late,  issued  some  very  pro- 
ethanol  regulations.  What  happened 
within  2  or  3  days  after  this  President 
was  sworn  into  office?  He  withdrew 
those  regulations,  and  supposedly  to  be 
reinstituted  after  a  little  bit  of  review. 
But  they  dropped  them  into  a  great  big 
black  hole.  We  do  not  even  know 
whether  we  are  going  to  have  any  pro- 
ethanol  regulations  or  any  ethanol  reg- 
ulations at  all.  When  you  get  a  com- 
bination of  big  oil  and  extreme  envi- 
ronmentalists pushing  together  against 
ethanol,  you  sometimes  wonder. 

But  here  we  have  a  President  who 
promised  a  strong  pro-ethanol  position 
in  his  administration  and  made  no  de- 
livery— in  fact,  we  took  a  step  back- 
ward from  where  we  were  in  the  pre- 
vious administration.  Just  as  we  have 
a  President  who  says  he  is  for  the 
death  penalty,  but  we  have  a  bill  up 
here  that  is  being  supported  by  his  At- 
torney General  without  certain  death 
penalty  provisions  in  it.  And  we  have 
child  pornography  statutes  weakened 
by  the  Solicitor  General  of  an  Attorney 
General  who  says  that  she  is  very  con- 
cerned about  protecting  children. 

In  a  very  real  sense  it  is  like  talking 
out  of  both  sides  of  your  mouth.  And  if 
there  is  a  reasoned  change  of  position 
in  all  of  these  things,  I  would  have  re- 
spect for  anybody  who  wants  to  change 
their  mind.  But  I  do  not  even  hear 
that.  I  do  not  hear  anything. 

But  I  think  on  the  bill  before  us.  we 
have  an  opportunity  to  correct  some  of 
these  discrepancies.  I  do  not  know  if  we 
have  any  opportunity  to  correct  any- 
thing about  ethanol.  but  we  will  have 
an  opportunity  to  correct  discrepancies 
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about  the  death  penalty  and  child  por- 
nography. I  hope  we  do  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mrs.  FEINSTEIN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The.  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1097 

(Purpo.se:  To  direct  the  United  States  Sen- 
tencing Commission  to  promulgate  guide- 
lines or  amend  existing  guidelines  to  pro- 
vide sentencing  enhancements  of  not  less 
than  3  offense  levels  for  hate  crimes) 

Mrs.  FEINSTEIN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  FEIN- 
STEIN], for  herself.  Mrs.  BoXER,  Mr.  CAMP- 
BELL. Mr.  INOUYE.  Ms.  MOSELEY-BRAfN.  Mr. 
DAmato.  Mr.  Kohl.  Mr.  DeConcini.  Mr.  Lal- 
TENBERG.  Mr.  LEVIN,  and  Mr.  RoBB.  proposes 
an  amendment  numbered  1097. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  404.  between  lines  U  and  12,  Insert 
the  following: 

SEC.  2405.  DIRECTIO.N  TO  UNITED  STATES  SEN- 
TENCING COMMISSION  RECAROING 
SENTENCING  ENHANCEMENTS  FOR 
HATE  CRIMES. 

(a)  Definition.— In  this  section,  -'hate 
crime"  means  a  crime  in  which  the  defend- 
ant Intentionally  selects  a  victim,  or  in  the 
case  of  a  property  crime,  the  property  that  Is 
the  object  of  the  crime,  because  of  the  actual 
or  perceived  race,  color,  religion,  national 
origin,  ethnicity,  gender,  or  sexual  orienta- 
tion of  any  person. 

(b)  Sentencing  Enhance.me.nt.— Pursuant 
to  section  994  of  title  28,  United  States  Code, 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines  or  amend  exist- 
ing guidelines  to  provide  sentencing  en- 
hancements of  not  less  than  3  offense  levels 
for  offenses  that  the  finder  of  fact  at  trial  de- 
termines beyond  a  reasonable  doubt  are  hate 
crimes.  In  carrying  out  this  section,  the 
United  States  Sentencing  Commission  shall 
ensure  that  there  Is  reasonable  consistency 
with  other  guidelines,  avoid  duplicative  pun- 
ishments for  substantially  the  same  offense, 
and  take  Into  account  any  mitigating  cir- 
cumstances that  might  justify  exceptions. 

Mrs.  FEINSTEIN.  I  ask  unanimous 
consent  that  I  be  recognized  tomorrow 
morning  when  the  Senate  resumes  con- 
sideration of  the  bill  to  make  my  state- 
ment regarding  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 
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The      PRESIDING      OFFICER. 

clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


ON  PRESIDENT  CLINTONS 
FOREIGN  POLICY 
Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday Ambassador  Richard  Schifter,  a 
most  distinguished  public  servant,  de- 
livered an  important  address  at  a  sym- 
posium here  in  Washington  sponsored 
by  the  American  Enterprise  Institute. 
The  title  of  his  address  was  -Is  There  a 
Clinton  Doctrine?"  and  its  subject  was 
the  spate  of  editorial  and  other  com- 
mentary in  recent  days  about  the  con- 
duct of  foreign  policy  by  this  adminis- 
tration. Ambassador  Schifter— a  man 
who  has  well  served  Presidents  of  both 
parties — offers  an  extremely  thoughtful 
analysis  of  recent  developments  and 
the  efforts  of  the  Clinton  administra- 
tion to  conduct  foreign  policy  in  the 
post-cold  war  era. 

I  know  that  these  remarks  will  be  of 
great  interest  to  my  colleagues  and  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

I.S  There  a  Clinton  Doctrine? 
(Remarks  by  Richard  Schifter.  Special  As- 
sistant to  the  President  and  Counselor.  Na- 
tional Security  Council,  at  a  Symposium 
sponsored  by  the  .■\merlcan  Enterprise  In- 
stitute on  November  2.  1993.  in  Washington. 
DC  I 

"A  vague  global  policy  which  sounds  like 
the  tocsin  of  an  Ideological  crusade.  .  .  .  Its 
effects  cannot  be  predicted."  These  were  the 
words  of  Walter  Llppmiann.  And  representa- 
tive Harold  Knutson  added:  'I  guess  the  do- 
gooders  won't  feel  right  until  they  have  us 
all  broke."  But  the  New  York  Times  com- 
pared Truman's  call,  on  March  12.  1947.  for 
aid  to  Greece  and  Turkey  to  the  Monroe  Doc- 
trine. And  so  the  Truman  Doctrine  was  born. 

The  Greek-Turkish  aid  program  was  only 
the  cornerstone  of  a  sub.stantia!  edifice  built 
In  the  Truman  years,  which  contained  all  as- 
pects of  a  comprehensive  U.S.  foreign  policy, 
a  policy  which  served  us  well  for  forty  years. 
Its  objective  was  summed  up  in  President 
Truman's  farewell  address:  "Whether  the 
Communist  rulers  shift  their  policies  of  their 
own  free  will— <jr  whether  the  change  comes 
about  in  some  other  way— I  have  not  a  doubt 
In  the  world,  that  a  change  will  occur.  I  have 
a  deep  and  abiding  faith  in  the  destiny  of 
free  men.  With  patience  and  courage,  we 
shall  some  day  move  on  into  a  new  era." 

We  are  now  in  that  new  era.  In  fact,  we 
have  been  in  it  for  some  years.  We  did  not 
need  a  Bush  Doctrine,  nor  do  we  now  need  a 
Clinton  Doctrine,  namely  a  catch  phrase  to 
describe  one  particular  aspect  of  foreign  pol- 
icy. What  we  need  is  vision  In  formulating  a 


U.S.  foreign  policy  built  on  a  bipartisan  con- 
sensus, a  policy  which  can  guide  us  in  deal- 
ing with  the  new  problems  which  we  face  In 
the  post-Communist  world. 

It  may  not  have  been  possible  to  create  a 
comprehensive  framework  immediately  fol- 
lowing the  Communist  collapse.  In  the 
euphoric  days  of  late  1989  and  early  1990  we 
did  not  yet  see  the  difficulties  which  lay 
ahead.  There-  was  talk  of  -the  end  of  his- 
tory" and  "a  new  world  order."  That  new 
world  ordpr  is  now  with  us.  It  Is  a  better 
world  order,  one  in  which  our  very  survival 
no  longer  depends  on  a  policy  of  mutual  as- 
sured destruction.  But  it  is  a  world  order 
which  poses  new  dangers  as  well  as  new  op- 
portunities, and  which  thus  does  not  allow 
for  a  laissez-faire  approach.  We  Ignore  these 
dangers  only  at  serious  risk  to  our  security 
and  we  fail  to  take  advantage  of  the  new  op- 
portunities at  substantial  cost  to  us.  Aware 
of  the  calls  to  a  new  isolationism  which  ema- 
nate from  both  extremes  of  the  political 
spectru.m,  we  need  to  develop  a  policy  con- 
sensus of  what  Arthur  Schleslnger  once 
called  the  Vital  Center. 

The  essential  elements  of  such  a  policy 
consensus,  as  spelled  out  in  the  recent  Ad- 
ministration speeches,  should  Include  the 
following  elements,  designed  to  protect  our 
most  critical  security  Interests: 

(1)  Joining  with  other  nations  in  efforts  to 
combat  the  proliferation  of  weapons  of  mass 
destruction. 

(2)  Seeking  international  safeguards 
against  international  terrorism. 

(3)  Formulating  a  strategy  to  deal  with 
movements,  whether  in  secular  or  religious 
garb,  which  consider  the  West  in  general  and 
the  United  States  in  particular  Its  enemies, 
which  seek  to  overthrow  governments  friend- 
ly to  us.  which  engage  in  terrorism  and 
which,  if  they  succeed,  could  seriously  affect 
our  economic  security. 

(4)  Support  of  democratic  governments  as 
our  natural  friends  and  allies.  Recognition  of 
the  existence  in  today's  world  of  countries  in 
which  democracy  has  gained  a  foothold  but 
Is  at  risk,  and  of  the  fact,  therefore,  that  it 
is  In  our  interest  to  help  strengthen  fragile 
democracies,  thereby  enlarging  the  demo- 
cratic space  on  the  globe. 

i5i  Recognition  of  the  interrelationship  be- 
tween our  domestic  economic  strength  and  a 
foreign  economic  policy  ba.sed  on  a  commit- 
ment to  the  expansion  of  international  trade 
on  a  level  playing  field. 

In  addition  to  the  foregoing  points,  which 
are  of  critical  security  concern,  we  have 
other  national  interests.  We  have  a  stake  In 
international  tranquility.  There  are  long-run 
benefits  to  be  derived  from  an  international 
system  which  seeks  to  prevent  or  stop 
breaches  of  the  peace.  Beyond  that,  the 
American  people,  more  than  any  other,  tend 
to  contribute  a  hefty  dose  of  altruism  to  the 
formulation  of  foreign  policy.  The  pictures 
of  starving  children  pull  At  the  heartstrings 
of  Americans  more  than  at  those  of  people  of 
any  other  nationality. 

Reaching  a  consensus  on  the  foreign  policy 
questions  in  which  our  national  interest  is 
indirect  or  basically  humanitarian  may  very 
well  be  more  complicated  than  where  it  is  di- 
rect and  central.  And  yet.  we  need  to  develop 
guidelines  for  such  a  consensus,  rather  than 
allowing  policy  to  be  driven  day  by  day  by 
television  Images.  Where  a  threat  is  indirect. 
we  need  to  ask  ourselves  as  to  the  potential 
of  it  developing  into  a  direct  threat.  Where 
the  problem  is  humanitarian,  we  need  to  ask 
ourselves  how  serious  the  problem  is.  wheth- 
er our  role  can  help  resolve  It.  what  our  fi- 
nancial burden  is  likely  to  be.  whether  the 
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lives  of  U.S.  soldiers  would  be  put  at  risk. 
and.  If  so,  at  how  in-eat  a  risk.  Finally,  we 
need  to  ask  ourselves  whether  our  involve- 
ment Is  likely  to  have  the  support  of  the 
American  people,  and  whether  the  United 
States  will  be  alone  or  will  be  joined  by  oth- 
ers. 

This  is  the  setting  in  which  it  is  appro- 
priate for  us  to  turn  to  the  United  Nations. 
Having  preserved  for  ourselves  the  ri^ht  to 
proceed  in  self-defense,  alone  or  in  coalition. 
under  Article  51  of  the  United  Nations  Char- 
ter, we  should  look  to  the  United  Nations  Se- 
curity Council  for  action  on  other  threats  to 
the  peace,  breaches  of  the  peace,  or  acts  of 
aggression.  The  answer  to  those  who  warn 
against  abdication  of  U.S.  policy  formula- 
tion to  the  UN  is  that  the  Security  Council 
cannot  take  any  action  over  our  veto.  What 
Is  more,  the  Security  Council  is  unlikely  to 
take  creative  action  without  U.S.  leadership 
or.  at  least,  strong  support.  The  e.xtent  to 
which  our  resources  and  our  soldiers  would 
be  involved  In  any  efforts  at  peacekeeping  or 
peacemaking  should  be  proportionate  to  our 
interest  in  the  matter. 

The  problems  posed  by  the  former  Yugo- 
slavia. Somalia,  and  Haiti  fall  into  the  cat- 
egory just  described.  In  the  case  of  Yugo- 
slavia, the  Milosevic  government  decided. 
when  It  could  not  prevent  the  dissolution  of 
the  Federation,  to  use  its  control  of  the 
Yugoslav  National  Army  and  the  support  of 
ethnic  Serbian  irregulars  to  create  a  greater 
Serbia  by  force  of  arms  and  to  use  so-called 
ethic  cleaning  to  secure  its  hold  on  the  land 
It  would  seize.  Hostilities  began  in  Slovenia 
in  June  1991  and  quickly  shifted  to  Croatia. 
By  January  1992,  the  Serbian-populated  area 
of  Croatia  had  been  de  facto  separated  from 
Croatia.  Shortly  thereafter  serious  armed 
clashes  began  between  Serbs  and  the  mostly 
Muslim  Bosnian  forces.  In  the  spring  and 
summer  of  1992  the  world  witnessed  the 
atrocities  which  became  known  as  ethnic 
cleansing.  By  November  1992.  70%  of  Bosnia 
was  In  Serb  hands  and  has  remained  so. 

Except  for  its  agreement  to  UN  sanctions 
Imposed  on  Serbia,  the  United  States  had 
distanced  Itself  from  the  fighting  in  the 
former  Yugoslavia  in  the  more  than  eighteen 
months  which  preceded  the  inauguration  of 
President  Clinton.  After  taking  office,  the 
Clinton  Administration  tried  to  modify  pre- 
vious U.S.  policy  by  becoming  more  active 
on  the  side  of  the  victims  of  aggression.  But 
It  decided  not  to  act  unilaterally.  The  effort 
to  engage  our  allies  had  only  limited  success. 
We  continue  to  do  what  we  can  to  press  for 
an  end  to  bloodshed  and  as  fair  a  resolution 
of  the  conflict  as  can  be  obtained. 

Somalia  posed  a  problem  of  mass  starva- 
tion brought  about  by  a  breakdown  of  any 
semblance  of  law  and  order.  That  breakdown 
had  occurred  in  the  wake  of  the  revolt  which 
overthrew  President  Slad  Barre  in  January 
1991.  By  the  summer  of  1992  Somalis  were 
dying  of  hunger  by  the  tens  of  thousands. 
Armed  thugs  prevented  relief  shipments 
from  reaching  their  Intended  beneficiaries. 
These  were  the  circumstances  under  which 
the  United  States,  in  December  1992.  under 
the  umbrella  of  a  UN  Security  Council  Reso- 
lution, and  with  strong  public  approval,  or- 
dered 26.000  combat-ready  troops  into  Soma- 
lia to  help  end  the  problem  of  mass  starva- 
tion. It  should  have  been  clear  then  and  it 
certainly  Is  clear  now  that  if  our  interces- 
sion Is  to  accomplish  more  than  merely  post- 
pone the  death  of  hundreds  of  thousands  of 
Somalis  by  a  year  or  so,  the  international 
community  will  have  to  find  a  way  to  pro- 
tect the  production  and  distribution  of  food 
in  Somalia. 


And  then  there  is  Haiti.  Located  in  our 
hemisphere  it  is  of  special  interest  to  us.  It 
has  beet  misgoverned  for  decades.  There  is 
no  doubt  that  President  Aristlde  was  chosen 
in  a  fret  and  fair  election  and  has  the  sup- 
port of  t  substantial  majority  of  the  Haitian 
people.  Acting  once  again  under  the  UN  um- 
brella, we  are  seeking  to  restore  a  duly  elect- 
ed head  of  state  to  his  office.  Whatever  ques- 
tions miy  have  been  raised  about  some  of  his 
past  pronouncements,  there  is  a  reasonable 
chance  that  if  he  returns  to  power  under  the 
auspicei  of  the  international  community, 
that  cornmunity  will  be  able  assure  that 
human  ritrhts  are  respected  and  that  the 
economy  improves.  Under  those  cir- 
cumstances the  current  pressure  for  illegal 
emigration  to  the  United  States  would  likely 
be  significantly  diminished. 

Theses:  three  country  situations  have  been 
brandecf  as  Clinton  Administration  policy 
failures;  A  fair  analysis  of  the  facts  would 
characterize  them  for  what  they  truly  are: 
largely  inherited  problems  which  have  re- 
ceived i  great  deal  of  media  attention  but 
are  not  central  to  our  security  concerns,  nor 
are  tha.v  policy  failures.  There  are  some 
probleitis  which  are  simply  beyond  our  abil- 
ity to  itfiuence  with  available  resources.  We 
must  nevertheless  seek  to  deal  with  them, 
not  ad  hoc,  but  in  the  conte.xt  of  their  long- 
term  implications  for  our  foreign  policy. 
Above  Rll.  though,  we  must  keep  in  mind 
that  serious  foreign  policy  analysis  produces 
a  rank  Order  of  priorities  which  differs  vastly 
from  tlie  judgments  of  newsworthiness  made 
by  the  editorial  staff  of  CNN.  We  must  not 
let  medUa  judgments  prevent  us  from  paying 
attenticn  to  the  issues  of  our  time  which 
have  historic  significance.  There  is  more  to  a 
peacetirne  foreign  policy  than  debates  on  the 
deployment  of  small  detachments  of  U.S. 
troops. 

While  the  final  decision  in  foreign  policy 
formulation  rests  with  the  President,  there 
is.  as  I  suggested  earlier,  a  sincere  interest 
in  the  Administration  for  a  constructive  bi- 
partisat  or  nonpartisan  dialogue.  We  all 
need  to  commit  ourselves  to  such  a  dialogue. 
It  is  in  the  Interest  of  our  country. 


potentiary    of    the    United    States    of 
America  to  Norway:  and 

Calendar  420.  Daniel  L.  Spiegel,  to  be 
the  Representative  of  the  United 
States  of  Ainerica  to  the  European  Of- 
fice of  the  United  Nations. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 
Dep.-\rtme:nt  of  St.-\tk 

Alan  John  Blinken.  of  New  York,  to  be 
Ambassador  E.xtraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Belgium. 

Tobi  Trister  Gati.  of  New  York,  to  be  an 
Assistant  Secretary  of  State,  vice  Douglas  P. 
Mulholland.  resigned. 

Swanee  Grace  Hunt,  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Austria. 

Thomas  A.  Loftus,  of  Wisconsin,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Norway. 

Daniel  L.  Spiegel,  of  Virginia,  to  be  the 
Representative  of  the  United  States  of  Amer- 
ica to  the  European  Office  of  the  United  Na- 
tions, with  the  rank  of  Ambassador. 


tTHDRAWAL  OF  CLOTURE 
MOTIONS 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  five 
cloture  motions  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


Mrs. 


EXECUTIVE  CALENDAR 

FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate prxiceed  to  executive  session  to  con- 
sider the  following:  nominations: 

Calendar  411.  Alan  John  Blinken,  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Belgium: 

Calendar  413.  Tobi  Trister  Gati,  to  be 
an  Astistant  Secretary  of  State: 

Calendar  414.  Swanee  Grace  Hunt  to 
be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Austria; 

Calendar  415.  Thomas  A.  Loftus,  to  be 
Ambassador  Extraordinary  and  Pleni- 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


MESSAGES  FROM  THE  HOUSE 

At  1:59  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution: 

S.J.  Res.  115.  Joint  resolution  designating 
November  22.  1993,  as  --National  Military 
Families  Recognition  Day." 

The  message  also  announced  that  the 
House  has  passed  the  following  joint 
resolution,  with  amendments,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.J.  Res.  142.  Joint  resolution  designating 
the  week  beginning  November  7,  1993.  as 
■-National  Women  Veterans  Recognition 
Week." 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3160.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  make  technical  corrections  neces- 
sitated by  the  enactment  of  Public  Law  102- 
586,  and  for  other  purposes. 

H.R.  3341.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase  the  rate  of  special 
pension  payable  to  persons  who  have  re- 
ceived the  Congressional  Medal  of  Honor. 


November  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  asks 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  135.  Concurrent  resolution 
calling  for  the  United  States  to  take  further 
steps  to  establish  an  international  fishery 
agreement  for  conservation  and  management 
of  living  marine  resources  in  international 
waters  of  the  Bering  Sea  known  as  the  Donut 
Hole. 

H.  Con.  Res.  169.  Concurrent  resolution  to 
expi-ess  the  sense  of  the  Congress  that  the 
United  States  should  seek  compliance  by  all 
countries  with  the  conservation  and  manage- 
ment recommendations  and  agreements 
adopted  for  Atlantic  bluefin  tuna  and  other 
highly  migratory  species  by  the  Inter- 
national Commission  for  the  Conservation  of 
Atlantic  Tunas,  and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

S.J.  Res.  115.  Joint  resolution  designating 
November  22.  1993.  as  --National  Military 
Families  Recognition  Day." 

At  4:04  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  1507.  An  act  to  make  technical  amend- 
ments to  the  Higher  Education  Amendments 
of  1992  and  the  Higher  Education  Act  of  1965. 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1308)  to  protect 
the  free  exercise  of  religion. 

At  8:06  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  joint  resolution: 

H.J.  Res.  205.  Joint  resolution  designating 
the  week  beginning  October  31,  1993.  as  -Na- 
tional Health  Information  Management 
Week.  " 


MEASURES  REFERRED 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3160.  An  act  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  make  technical  corrections  neces- 
sitated by  the  enactment  of  Public  Law  102- 
586.  and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  3341.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase  the  rate  of  special 
pension  payable  to  persons  who  have  re- 
ceived the  Congressional  Medal  of  Honor;  to 
the  Committee  on  Veterans'  Affairs. 

The  following  measure  was  read  and 
referred  as  Indicated: 

H.  Con.  Res.  135.  Concurrent  resolution 
calling  for  the  United  States  to  take  further 
steps  to  establish  an  international  fishery 


agreement  for  conservation  and  management 
of  living  marine  resources  in  international 
waters  of  the  Bering  Sea  known  as  the  Donut 
Hole. 


Government  for  fiscal  year 
mittee  on  Veterans'  Affairs. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications 
laid  before  the  Senate,  together 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1711.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  entitled  --Sta- 
tistical Programs  of  the  U.S.  Government. 
Fi.scal  Year  1994";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-I712.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
--Managing  Federal  Information  Resources"; 
to  the  Committee  on  Governmental  Affairs. 

EC-1713,  A  communication  from  the  Chair- 
man of  the  Nuclear  Waste  Technical  Review 
Board,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Office  of  Inspecter  Gen- 
eral for  calendar  year  1992:  to  the  Committee 
on  Governmental  Affairs. 

EC-1714.  A  communication  from  the  Presi- 
dent and  Chief  Executive  Officer.  Overseas 
Private  Investment  Corporation,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Office  of  Inspecter  General  for  fiscal  year 
1993;  to  the  Committee  on  Governmental  Af- 
fairs, 

EC-1715.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-118  adopted  by  the  Council  on 
September  21.  1993:  to  the  Committee  on 
Governmental  Affairs. 

EC-1716.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-124  adopted  by  the  Council  on  Oc- 
tober 5.  1993;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1717.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  .\ct  10-125  adopted  by  the  Council  on  Oc- 
tober 5.  1993;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1718.  A  communication  from,  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-128  adopted  by  the  Council  on  Oc- 
tober 5.  1993;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1719.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  10-136  adopted  by  the  Council  on  Oc- 
tober 5,  1993:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1720.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  a  draft  of 
proposed  legislation  entitled  -National  Edu- 
cation Statistics  Act  of  1993  ":  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1721.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  proposed  regulations  relative 
to  -Best  Efforts  ":  to  the  Committee  on 
Rules  and  Administration. 

EC-1722.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  veterans'  employment  in  the  Federal 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  .■\ffairs: 

Eugene  A.  Brickhouse.  of  Virginia,  to  be  an 
Assistant  Secretary  of  Veterans'  Affairs 
(Human  Resources  and  .■\dmlnistration). 

Kathy  Elena  Jurado.  of  Florida,  to  be  an 
Assistant  Secretary  of  Veterans'  Affairs 
(Public  and  Intergovernmental  Affairs). 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DASCHLE    (for    himself.    Mr. 
DORG.AN.  Mr.  CONR.^D.  Mr.  Pressler. 
Mr.     GR.A.SS1.EV.     Mr.     H.\rki.v.     Mr. 
DURENBERCER.  and  Mrs.  K.\SSEB.^L-M  l: 
S.  1615.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  relating  to  the  treatment  of 
livestock  sold  on  account  of  weather-related 
conditions;  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  1616.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  tax  on  hand- 
gun ammunition,  to  impose  the  special  occu- 
pational  tax  and  registration  requirements 
on  Importers  and  manufacturers  of  handgrun 
ammunition,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  GREGG: 
S.  1617.  A  bill  to  amend  the  Export  Admin- 
istration Act  of  1979  with  respect  to  exports 
of    computers,    telecommunications    equip- 
ment, and  semiconductors;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.    DASCHLE   (for   himself. 

Mr.   DORGAN.   Mr.   Co.n'Rad.   Mr. 

Pressler.  Mr.  Grassley.  Mr. 

Harkin.  Mr.  DuRENBERGER.  and 

Mrs.  Kassebaum): 

S.  1615.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  relating  to  the 

treatment  of  livestock  sold  on  account 

of  weather-related  conditions. 

I.SVOLt;NT.\RY  CONVERSION  OF  LIVESTOCK 

LEGISLATION 

•  Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  to  provide 
equitable  treatment  under  the  tax  law 
for  farmers  and  ranchers  who  are 
forced  to  sell  their  livestock  pre- 
maturely due  to  extreme  weather  con- 
ditions. I  am  joined  in  this  effort  by 
Senators  Dorgan.  Conrad.  Pressler, 
Grassley.  Harkin,  Durenberger,  and 
Kassenbaum. 
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Last  summer.  Midwestern  States  suf- 
fered severe  floods,  which  devastated 
lives  and  property  along  these  States' 
rivers  and  shorelines.  President  Clin- 
ton responded  quickly  by  providing-  dis- 
aster assistance.  $2.5  billion,  including 
SI  billion  for  agriculture,  in  emergency 
aid  to  flooded  areas  in  the  Midwest. 

In  addition  to  receiving  disaster  pay- 
ments many  farmers  will  be  able  to 
take  advantage  of  provisions  in  the  In- 
ternal Revenue  Code  designed  pri- 
marily to  spread  out  the  impact  of 
taxes  on  farmers  in  these  situations. 
Ironically,  however,  while  farmers  who 
lose  their  crops  due  to  floods  are  cov- 
ered under  these  provisions,  farmers 
who  must  involuntarily  sell  livestock 
due  to  flood  conditions  are  not. 

Normally,  a  taxpayer  who  is  on  the 
cash  basis  of  accounting,  as  most  farm- 
ers are,  must  report  income  in  the  year 
in  which  he  or  she  actually  receives  the 
income.  The  Tax  Code,  however,  out- 
lines certain  exceptions  to  this  rule 
where  disaster  conditions  generate  in- 
come to  the  farmer  that  would  not  oth- 
erwise have  been  received  at  that  time. 
For  example,  one  exception  allows 
farmers  who  receive  insurance  proceeds 
or  disaster  payments  when  crops  are 
destroyed  or  damaged  due  to  drought, 
flood  or  any  other  natural  disaster  to 
include  those  proceeds  in  income  in  the 
year  in  which  the  income  from  the 
crops  would  otherwise  have  been  re- 
ceived— usually  the  year  following  the 
year  in  which  the  insurance  proceeds 
or  disaster  payments  are  actually  re- 
ceived. 

Two  other  provisions  deal  with  invol- 
untary conversion  of  livestock.  The 
first  provision  enables  livestock  pro- 
ducers who  are  forced  to  sell  herds  due 
to  drought  conditions  to  defer  tax  on 
any  gain  from  these  sales  by  reinvest- 
ing the  proceeds  in  similar  property 
within  a  2-year  period.  The  second  pro- 
vision allows  livestock  producers  who 
choose  not  to  reinvest  in  similar  prop- 
erty to  elect  to  include  proceeds  from 
the  sale  of  the  livestock  in  taxable  in- 
come in  the  year  following  the  sale. 

For  no  apparent  reason,  the  two  pro- 
visions dealing  with  livestock  do  not 
mention  the  situation  where  livestock 
is  involuntarily  sold  due  to  flooding. 
Thus,  floods  and  flood  conditions  do 
not  trigger  the  benefits  of  those  provi- 
sions. Yet,  many  livestock  producers 
during  the  recent  floods  had  no  choice 
but  to  sell  livestock  because  floods  had 
destroyed  crops  needed  to  feed  the  live- 
stock, fences  for  containing  livestock 
were  washed  out,  or  other  similar  cir- 
cumstances had  occurred. 

Our  proposal  would  expand  the  avail- 
ability of  the  existing  livestock  tax 
provisions  to  include  involuntary  con- 
versions of  livestock  due  to  flooding 
and  other  weather-related  conditions. 
This  would  conform  the  treatment  of 
crops  and  livestock  in  this  respect. 

A  provision  similar  to  our  bill  was 
passed  by  Congress  last  year  in  H.R.  11, 


the  Revenue  Act  of  1992.  That  legisla- 
tion. Of  course,  was  subsequently  ve- 
toed by  President  Bush. 

Let  me  emphasize  that  the  tax  provi- 
sions we  are  dealing  with  here  affect 
the  timing  of  tax  payments,  not  for- 
giveness of  tax  liability.  I  should  also 
make  clear  that  this  measure  would  be 
effective  as  of  the  beginning  of  this 
year,  making  the  relief  it  provides 
available  to  those  who  were  affected  by 
the  flooding  this  past  spring. 

We  Bhould  not  shut  out  some  farm- 
ers— livestock  producers — from  the  dis- 
aster-related provisions  of  the  Tax 
Code  aimply  because  the  natural  disas- 
ter involved  was  a  flood,  instead  of  a 
drought.  That  just  doesn't  make  sense, 
and  I  urge  my  colleagues  to  give  this 
bill  fai'orable  consideration. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
orderad  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1615 

[ie  It  rnacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congri'ss  assembled. 

SECTION  1.  TREATMENT  OF  LfVESTOCK  SOLD  ON 
ACCOUNT     OF     WEATHER-RELATED 
J  CO.NDITIONS. 

(ai    I|F.FERR.\L   OF    I.VCOME    I.NCLU.SION.— Sub- 

secrioa  (6)  of  section  451  of  the  Internal  Rev- 
enue Code  of  1986  (relating  lo  special  rules 
for  proceeds  from  livestock  sold  on  account 
of  droiiffhti  is  amended— 

'li  o.v  strikintT  "droui^ht  conditions,  and 
that  tbese  drought  conditions"  in  paragraph 
(11  and  inserting  "drought,  flood,  or  other 
weather-related  conditions,  and  that  such 
conditions";  and 

i2>  bjr  Inserting  ".  Flood,  or  Othf.r  Wf..\th- 
ER-REt.\TED  Conditions'"  after  "Drocght"  in 
the  su^)section  heading. 

(bi  IKVoi.UNT.ARY  CONVERSIONS.— Subsection 
le)  of  pection  1033  of  such  Code  (relating  to 
livestqck  sold  on  account  of  drought)  Is 
amentfcd — 

(1 1  t^-  inserting  ' 
related  conditions 
end  thereof;  and 

!2i  by  inserting  " 
er-ReL.ated  Conditions"  after 
the  subsection  heading. 

(c)  'Effective  D.ate. — The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31.  1992.* 


.  flood,  or  other  weather- 
before  the  period  at  the 

Flood,  or  Other  \Ve.\th- 

•DROrOHT"  in 


!By  Mr.  MOYNIHAN: 
S.  1616.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
tax  on  handgun  ammunition,  to  impose 
the  fecial  occupational  tax  and  reg- 
istration requirements  on  importers 
and  manufacturers  of  handgun  ammu- 
nition, and  for  other  purposes:  to  the 
Comiplttee  on  Finance. 

REAL  COST  OF  H.\NDGLN  AM.MUNITION  ACT 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  the  Real  Cost  of 
Handgun  Ammunition  Act.  This  is  a 
measure  which  we  could  consider  as 
part  of  the  crime  bill  or,  in  any  event, 
will  be  considered  as  part  of  the  health 
care  legislation  which  is  now  before  the 
Congress  also. 

I  raised  the  matter  with  Mrs.  Clinton 
when  she  appeared  before  the  Finance 


Committee  with  respect  to  the  health 
care  bill — and  that  was  some  weeks 
ago — and  again  this  morning  with  Sec- 
retary Bentsen,  the  Secretary  of  the 
Treasury,  whose  Department  includes 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Mr.  President,  the  Federal  Govern- 
ment has  taxed  the  manufacture  of  am- 
munition since  1918.  It  has  been  an 
uncontested  measure  and  part  of  the 
Revenue  Act  of  1918  and  has  been  on 
the  books  at  a  very  low  rate,  been  in 
the  statute  books,  since  that  time. 

Since  1938,  we  have  also  required  a  li- 
cense from  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  to  manufacture 
ammunition.  That  license,  however,  is 
freely  given  at  SIO  per  year,  with  no  re- 
porting as  to  quantities  or  caliber  at 
this  point. 

The  Real  Cost  of  Handgun  Ammuni- 
tion Act  would  increase  the  excise  tax 
on  the  sale  of  handgun  ammunition- 
apart  from  .22  caliber — from  11  to  50 
percent.  Handgun  ammunition  is  de- 
fined as  any  centerfire  ammunition 
that  has  a  cartridge  case  of  less  than 
1.3  inches  in  length,  which  is  to  say.  it 
is  not  rifle  ammunition.  According  to 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, this  definition  precisely  targets 
all  handgun  ammunition  except  .22  cal- 
iber rimfire.  which  is  the  primary 
round  used  for  target  shooting  and  in 
sporting  competitions.  Rifle  ammuni- 
tion would  not  be  affected. 

The  act  would  increase  the  excise  tax 
to  510,000  on  two  particularly  deadly 
handgun  rounds — the  9mm  Talon— just 
recently  developed — and  the  .50  caliber 
Desert  Eagle.  The  Desert  Eagle  is  man- 
ufactured for  use  in  tank-mounted  ma- 
chineguns  but  has  been  used  of  late  in 
specially  manufactured  handguns, 
handguns  that  can  have  no  purpose 
other  than  murder  and  mayhem. 

The  Talon  is  an  example  of  the  kind 
of  development  that  is  taking  place  in 
our  country  today  by  manufacturers,  a 
major  manufacturer  in  this  case,  sell- 
ing for  profit  products  that  ought 
never  to  be  available  in  any  society. 

Here  is  a  description  of  the  Talon 
round,  as  one  gun  magazine  described 
it.  It  says  the  round; 

expands  to  expose  razor-sharp  reinforced 
jacket  petals.  These  cut  tissue  in  the  wake  of 
the  penetrating  core.  Toward  the  end  of  the 
bullet  travel,  the  Talon  bullet  typically 
turns  sideways  *  *  *.  From  this  point  on.  It 
penetrates  soft  tissue  like  a  throwing  star — 
very  nasty;  very  effective;  a  real  improve- 
ment in  handgun  ammo.— Handguns  for 
Sport  &  Defense  Magazine. 

You  can  imagine  with  what  satisfac- 
tion police  officers  in  our  country  read 
of  such  a  round. 

The  act  also  would  impose  a  new  oc- 
cupational tax  of  510,000  annually  on 
each  manufacturer  and  importer  of 
handgun  ammunition,  similar  to  the 
occupational  tax  that  applies  to  manu- 
facturers of  machine-guns,  sawed-off 
shotguns  and  the  like.  This  tax  would 
not  apply  to  manufacturers  who  con- 
duct business  exclusively  with  police 
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departments,   the  military 
government  entities. 

Mr.  President,  the  proposition  behind 
this  legislation  is  simple.  Guns  do  not 
kill  people,  bullets  do.  We  have  in  our 
Nation  today,  some  50  million  hand- 
guns. Some  20  million  have  been  sold, 
purchased  since  Jim  Brady  was  shot  in 
1981.  If  you  think  in  terms  of  the  lon- 
gevity of  a  well-made  handgun,  it  can 
be  two  centuries.  Original  Winchesters 
are  continuously  showing  up  at  auc- 
tions, manufactured  in  the  1850's.  and 
in  perfect  condition  to  this  day. 

I  can  recall,  as  an  officer  of  the  deck 
some  47  years  ago  down  in  Trinidad, 
one  evening,  unshipping,  as  they  say  in 
the  Navy,  the  .45  caliber  sidearm  which 
we  were  then  issued  and  finding  it  was 
made  in  the  Worcester,  MA.  armory  in 
1911.  Somewhere  in  the  world  today.  I 
cannot  doubt,  some  ensign  is  still  car- 
rying the  same  sidearm.  They  last  in- 
definitely. 

What  does  not  last  indefinitely  is  am- 
munition. We  have  about  a  4-year  sup- 
ply of  ammunition  in  the  country  right 
now,  although  records  are  not  kept,  in- 
ventories are  not  followed,  and  there  is 
very  little  inhibition— none— on  the 
manufacture  of  rounds  which  have  no 
purpose  but  being  fired  at  human 
beings. 

We  went  through  this  in  1986,  when 
the  Police  Benevolent  Association  in 
New  York  City  came  to  me  and  asked, 
could  we  not  do  something  about  the 
manufacture  and  sale  of  armor-pierc- 
ing rounds,  teflon  coated,  that  had 
come  to  be  known  as  cop-killer  bullets. 
They  had  been  developed  for  reasons 
that  were  respectable  enough  and  po- 
lice, for  some  time,  had  them  in  inven- 
tory. But  then  came  the  development 
of  body  armor,  which  police  began 
wearing  in  the  1950's.  and  it  was  real- 
ized that  these  rounds  would  pierce 
body  armor. 

We  introduced  this  measure — I  intro- 
duced it  and  a  number  of  Senators 
joined  in  this  matter.  The  senior  Sen- 
ator from  South  Carolina  joined  me  in 
this  matter.  And  I  have  to  say  that  the 
National  Rifle  Association  imme- 
diately said  they  would  get  rid  of  this. 
nothing  would  ever  happen  to  this  bill, 
only  to  learn  that  a  very  large  number 
of  their  members  were  police  officers 
and  were  not  in  the  least  impressed 
that  an  organization  to  which  they 
paid  dues  did  not  seem  to  think  it  ap- 
propriate to  ban  a  round  of  ammuni- 
tion which  put  their  lives  in  jeopardy. 
That  bill  passed  and  was  signed  by 
President  Reagan.  It  was  the  first  leg- 
islation to  outlaw  a  round  of  ammuni- 
tion, and  I  hope  it  will  not  be  the  last. 

Today  we  are  discussing  a  tax  on  the 
Talon,  so-called,  the  20th  century 
equivalent  of  the  dumdum  bullet  which 
was  manufactured  in  a  plant  outside  of 
Calcutta  and  used  in  the  British  Army. 
It  had  a  soft  lead  slug  that  expanded 
upon  impact  and  increased  the  bodily 
damage    that   was   done.    That   was   a 
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military  weapon,  an  army  weapon. 
This  Talon  is  meant  simply  to  destroy 
other  human  beings,  a  fiendish  device. 

A  surgeon  in  Dallas,  the  Dallas  Hos- 
pital, has  recently  described  the  plight 
of  a  surgeon  who  has  to  reach  into  a 
body  and  try  to  bring  this  out  with  fin- 
gers probing  for  it,  a  device  with  sharp 
razor  edges  in  a  body  that  could  be  in- 
fected with  AIDS.  A  great  service  to 
the  medical  profession,  to  the  nursing 
profession. 

I  am  sorry  to  have  to  report  to  the 
Senate  that  this  proposal  has  been 
brought  to  the  attention  of  Mr.  Wayne 
LaPierre.  who  is  the  executive  vice 
president  of  the  National  Rifle  Associa- 
tion, who  has  characterized  it  in  a  Reu- 
ter  Wire  Service  dispatch  that  has  just 
come  over  the  wires,  as   iaughable." 

Mr.  LaPierre  says,  "I  seriously  doubt 
anyone  in  America  believes  crime  is 
going  to  go  down  because  taxes  are 
going  to  go  up.  It  shows  how  egg-head- 
ed this  whole  debate  has  become." 

Can  it  be  that  the  National  Rifle  As- 
sociation endorses  the  manufacture 
and  sale  of  handgun  bullets,  the  func- 
tion of  which  is  to  "cut  tissue  in  the 
wake  of  the  penetrating  core — pene- 
trate soft  tissue  like  a  throwing  star- 
very  nasty;  very  effective;  a  real  im- 
provement in  handgun  ammo"? 

I  hope  they  do  not.  I  will  take  this 
issue  to  the  floor,  if  that  is  the  way 
they  want  it.  I  am  sure  there  is  more 
than  one  police  officer  in  this  country, 
police  commissioner,  who  would  want 
to  know  what  is  laughable  about  let- 
ting criminals  have  an  ammunition, 
the  sole  purpose  of  which  is  to  produce 
an  excruciating  and  fatal  would  on  a 
police  officer?  Is  that  laughable?  I  do 
not  think  so. 

We  are  dealing  with  a  national  emer- 
gency. You  will  be  hearing  that  all  this 
week  on  the  Senate  floor.  If  you  look 
at  evening  television  you  will  see  the 
carnage  of  the  handgun  wounds;  The 
scene,  the  police  lights  swirling,  the 
medics  roaring  up,  wheeling  the  bodies 
into  the  ambulances,  roaring  off  to  the 
emergency  rooms.  These  are  persons 
shot  with  ammunition  that  ought  not 
to  be  on  the  streets. 

The  weapons  are  there  and  they  will 
not  go  away.  But  those  9  millimeter 
spray  guns  used  in  drive-by  shootings, 
you  cannot  imagine  but  that  those 
mindless  young  people  will  have  more 
than  four  or  five  clips  with  that  SI. 500 
piece,  as  it  is  sometimes  called.  You 
can  use  up  five  clips  in  2  minutes.  And 
after  that,  your  51.500  spray  gun  is  use- 
less to  you. 

This  is  not  a  new  idea.  For  some 
while  the  medical  profession  has  been 
thinking  of  the  epidemiology  of  hand- 
gun morbidity  and  mortality.  They  try 
to  think  as  epidemiologists,  what  they 
term  the  vectors  by  which  trauma  oc- 
curs or  illness  occurs.  And  they  find 
that  which  is  most  accessible  to  con- 
trol. 

When  the  French  could  not  build  the 
Panama  Canal  and  the  Americans  did. 


it  is  because  we  had  figured  out  that 
Yellow  Jack  was  carried  by  the  anoph- 
eles mosquito.  We  did  not,  in  fact,  un- 
derstand the  actual  virus,  but  we  knew 
the  vector  that  carried  it  to  the  human 
host.  And  we  did  not  issue  fly  swatters, 
we  drained  the  swamps.  And  that  is 
what  we  have  the  potential  of  doing 
here. 

Ideas  like  this  take  time.  But  it 
would  be  15  years  ago  that  a  physician 
in  Alabama,  as  I  i-ecall.  first  published 
an  article  entitled  "The  Bullet  As 
Pathogen.  "  The  pathogen  is  what  actu- 
ally does  damage.  If  we  pursue  this  I 
think  we  have  an  important  addition, 
if  I  may  say.  to  our  armory  against 
crime. 

I  say  again,  guns  do  not  kill  people. 
bullets  do.  It  is  time  the  Federal  Gov- 
ernment began  taxing  handgun  ammu- 
nition used  in  crime  out  of  existence.  It 
is  time  we  began  a  responsible  mode  of 
licensing  and  reporting.  This  bill,  I  be- 
lieve, is  a  beginning.  Perhaps  I  might 
say  it  is  a  follow-on  to  the  1986  statute 
which  outlawed  the  manufacture  or 
sale  of  cop-killer  bullets. 

I  might  end.  if  I  may,  with  one 
thought.  By  1986.  no  respectable,  no 
American  manufacturer  any  longer 
made  cop-killer  bullets.  They  were 
manufactured  in  Czechoslovakia  and 
imported  from  there.  Even  as  we  begin 
this  taxing  regime,  as  I  hope  we  will 
do.  I  hope  the  manufacturers  of  the 
Talon  round  will  pull  off  and  say,  "No, 
we  can't  let  that  round  be  aimed  at 
American  society.  We  can't  be  respon- 
sible for  the  horror  that  ensues." 


ADDITIONAL  COSPONSORS 

s.  r 
At  the  request  of  Mr.  Sarb.\nes.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER].  and  the  Senator 
from  Wisconsin  [Mr.  Kohl]  were  added 
as  cosponsors  of  S.  27.  a  bill  to  author- 
ize the  Alpha  Phi  Alpha  Fraternity  to 
establish  a  memorial  to  Martin  Luther 
King.  Jr..  in  the  District  of  Columbia, 

S.  359 

At  the  request  of  Mr.  DeConcim,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  359.  a  bill  to  require  the  Secretary  of 
Treasury  to  mint  coins  in  commemora- 
tion of  the  National  Law  Enforcement 
Officers  Memorial,  and  for  other  pur- 
poses. 

S.  401 

At  the  request  of  Mr.  C.-^mpbell,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  401,  a  bill  to  amend  title  23.  United 
States  Code,  to  delay  the  effective  date 
for  penalties  for  States  that  do  not 
have  in  effect  safety  belt  and  motor- 
cycle helmet  safety  programs,  and  for 
other  purposes. 

S.  732 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Ohio  [Mr. 
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Glenn],  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from 
Maine  [Mr.  Cohen],  and  the  Senator 
from  Illinois  [Ms.  Moseley-Braun] 
were  added  as  cosponsors  of  S.  732.  a 
bill  to  provide  for  the  immunization  of 
all  children  in  the  United  States 
against  vaccine-preventable  diseases, 
and  for  other  purposes. 

S.  783 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  Maryland 
[Mr.  Sarbanes]  were  added  as  cospon- 
sors of  S.  783,  a  bill  to  amend  the  Fair 
Credit  Reporting  Act,  and  for  other 
purposes. 

s.  usi 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1154.  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  for 
the  establishment  of  a  .Microenterprise 
Development  Fund,  and  for  other  pur- 
poses. 

S.  1207 

At  the  request  of  Mr.  Campbell,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1207,  a  bill  to  amend  the  District  of  Co- 
lumbia Stadium  Act  of  1957  to  author- 
ize the  construction,  maintenance,  and 
operation  of  a  new  stadium  in  the  Dis- 
trict of  Columbia,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.  1443.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  repeal  the  excise  tax  on 
luxury  passenger  vehicles. 

At  the  request  of  Mr.  ExoN.  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Breaux]  was  added  as  a  cosponsor  of  S. 
1443,  supra. 

S.  HIT 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Wis- 
consin [Mr.  Kohl],  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  1447.  a  bill  to 
modify  the  disclosures  required  in 
radio  advertisements  for  consumer 
leases,  loans  and  savings  accounts. 

S.  1458 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Okla- 
homa [Mr.  Nickles]  was  added  as  a  co- 
sponsor  of  S.  1458.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  estab- 
lish time  limitations  on  certain  civil 
actions  against  aircraft  manufacturers. 
and  for  other  purposes. 

S.  1533 

At  the  request  of  Mr.  Lott.  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  1533,  a  bill  to  improve  access  to 
health  insurance  and  contain  health 
care  costs,  and  for  other  purposes. 


t  taie  re 


S.  1547 

At  tJie  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1547.  a  bill  to  reauthorize 
and  amend  title  XIV  of  the  Public 
Healtli  Service  Act  (commonly  known 
as  the  -Safe  Drinking  Water  Act)",  and 
for  other  purposes. 

S.  1566 

At  tihe  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  1566.  a  bill  to  establish  require- 
ments applicable  to  rent-to-own  trans- 
actions. 

S.  1589 

At  the  request  of  Mrs.  Bo.XER.  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
1589.  a  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  any  State 
motor  vehicle  department  from  disclos- 
ing certain  personal  information  about 
a  person  doing  business  with  such  de- 
partment. 

S.  15» 

At  the  request  of  Mr.  DeConcini.  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  and  the  Senator  from  Ne- 
vada (jMr.  Reid]  were  added  as  cospon- 
sors (?f  S.  1.599.  a  bill  to  establish  a 
Missiilg  and  Exploited  Children  Task 
Force. 

.SENATE  .JOINT  RKSOLUTION  83 

At  Che  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  83.  a  joint  res- 
olution designating  the  week  beginning 
February  6.  1994.  as  ■"Lincoln  Legacy 
Week." 

I    SENATE  .JOINT  RESOLUTION  139 

At  ihe  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Both]  was  added  as  a  cosponsor  of 
Senatfe  Joint  Resolution  139,  a  joint 
resolution  to  designate  the  third  Sun- 
day in  November  of  1993  as  "National 
Children's  Day." 


ant  intentionally  selects  a  victim,  or  in  the 
case  of  a  property  crlnne.  the  property  that  is 
the  object  of  the  crime,  because  of  the  actual 
or  perceived  race,  color,  religion,  national 
orig'in.  ethnicity,  gender,  or  sexual  orienta- 
tion of  any  person. 

(b)  SENTENCING  ENHANCEMENT.— Pursuant 
to  section  994  of  title  28.  United  States  Code, 
the  United  States  Sentencing  Commission 
shall  promulgate  guidelines  or  amend  e.xist- 
ing  guidelines  to  provide  .sentencing  en- 
hancements of  not  less  than  3  offense  levels 
for  offenses  that  the  finder  of  fact  at  trial  de- 
termines beyond  a  reasonable  doubt  are  hate 
crimes.  In  carrying  out  this  section,  the 
United  States  Sentencing  Commission  shall 
ensure  that  there  is  reasonable  consistency 
with  other  guidelines,  avoid  duplicative  pun- 
ishments for  substantially  the  same  offense, 
and  take  into  account  any  mitigating  cir- 
cumstances that  might  justify  exceptions. 


AMENDMENTS  SUBMITTED 


O.MNIBUS  CRIME  LEGISLATION 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  1097 

Mrs.  FEINSTEIN  (for  herself,  Mrs. 
Boxer.  Mr.  Campbell.  Mr.  Inouye.  Ms. 
Mose^ey-Braun.  Mr.  D'Am.^to.  Mr. 
Kohl,  Mr.  DeConcini.  Mr.  Lautenberg. 
Mr.  Levin,  and  Mr.  Robb)  proposed  an 
amendment  to  the  bill  (S.  1607)  to  con- 
trol and  prevent  crime:  as  follows: 

On  Oage  404.  between  lines  11  and  12  insert 
the  following: 

sec.  2«05.  direction  to  united  states  sen- 
tenclng  commission  regarding 
sentenci.vg  enhancements  for 
hate  crimes. 

(a)  IDefinition.— In  this  section,  "hate 
crime*'  means  a  crime  in  which  the  defend- 


NOTICES  OF  HEARINGS 
permanent  subco.mmittke  on  investigations 

Mr.  NUNN.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
the  INS  Criminal  Alien  Program. 

This  hearing  will  take  place  on 
Wednesday.  November  10.  at  9  a.m..  and 
Tuesday.  November  16.  at  2  p.m..  in 
room  342  of  the  Dirksen  Senate  Office 
Building.  For  further  information, 
please  contact  Daniel  Rinzel  of  the  sub- 
committee's minority  staff  at  224-3721. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  INDIAN  AFFAIRS 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  on  Wednesday.  November  3. 
1993.  beginning  at  9:30  a.m.,  in  485  Rus- 
sell Senate  Office  Building,  on  S.  720. 
Indian  Lands  Open  Dump  Clean-Up 
Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  permitted  to 
meet  today  at  10  a.m.  to  hear  testi- 
mony from  Treasury  Secretary  Lloyd 
Bentsen  regarding  the  administration's 
health  care  reform  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  governmental  affairs 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  for  a  hearing  on 
Wednesday.  November  3.  on  the  sub- 
ject: Federal  mandates  on  State  and 
local  governments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
co.mmittee  on  banking,  housing,  and  urban 
affairs 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee    on     Banking,     Housing,     and 
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Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate 
Wednesday.  November  3.  1993.  at  10 
a.m.  to  hold  a  hearing  on  Nationwide 
banking  and  branching. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  energy  and  n.-vtural 
resources 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  9:30  a.m..  No- 
vember 3.  1993.  to  receive  testimony 
from  Martha  Krebs,  nominee  to  be  Di- 
rector of  the  Department  of  Energy's 
Office  of  Energy  Research. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INTELLIGENCE 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  November  3.  1993 
at  10  a.m.  to  hold  a  closed  hearing  on 
Intelligence  Matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  on  PUBLIC  LANDS.  N..\TI()NAL 
parks  .and  FORE.STS 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  2  p.m..  November  3.  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNDER  18?  HAND  OVER  THAT  GUN 
•  Mr.  SIMON.  Mr.  President.  I  was 
pleased  to  see  Gov.  Roy  Romer's  item 
on  the  New  York  Times  editorial  page 
recently  titled.  -Under  18?  Hand  Over 
That  Gun.  " 

He  tells  a  story  of  what  happened  in 
Colorado,  where  you  have  a  courageous 
governor  who  recognized  a  problem  and 
did  something  about  it. 

We  ought  to  be  showing  similar  cour- 
age here  in  Congress. 

I  have  had  great  respect  for  Roy 
Romer  since  I  first  met  him  when  he 
was  State  treasurer  of  Colorado,  and 
the  leadership  he  has  shown,  not  only 
on  the  gun  issue  but  on  education  and 
other  matters,  should  be  a  source  of 
pride  to  people  in  Colorado,  as  it  is  to 
people  around  the  Nation. 

I  ask  to  insert  the  article  by  Gov- 
ernor Romer  into  the  Congressional 
Record  at  this  point. 

The  article  follows: 

[From  the  New  York  Times.  Oct.  21.  1993] 

Under  18?  Hand  Over  That  Gun 

(By  Roy  Romer) 

Denver.— The  stray  bullet  from  a  gang 
shootout  that  hit  6-year-old  Broderlck  Bell 


in  the  head  on  June  9  was  the  final  straw  for 
Colorado. 

■•There  are  rules  even  for  gangs."  a  mem- 
ber of  my  cabinet  said  as  we  agonized  over 
this  Denver  shooting.  "It  isn't  all  right  to 
hurt  babies  " 

He  was  right.  For  the  sake  of  our  children 
and  our  neighborhoods,  we  had  to  at  least 
try  to  get  handguns  out  of  the  hands  of  teen- 
agers. 

Three  months  later,  we  did.  On  Sept.  13. 
with  legislators  of  both  parties  at  my  side.  I 
signed  a  bill  that  made  it  illegal  for  anyone 
under  18  to  own  or  carry  a  handgun— one  of 
10  bills  relating  to  juvenile  violence  passed 
at  a  quickly  arranged  five-day  special  ses- 
sion. 

The  only  exceptions  to  the  ban  are  for  li- 
censed hunting,  target  practice  or  shooting 
competition.  Conviction  on  a  first  offense  is 
a  misdemeanor,  with  a  mandatory  sentence 
of  five  days  to  a  year  in  a  juvenile  detention 
center;  a  second  conviction  Is  a  felony,  with 
a  sentence  up  to  three  years. 

This  isn't  the  first  such  law  in  the  nation. 
But  it's  hard  to  understate  the  difficulty  of 
passing  such  a  law  in  a  state  where  the  out- 
doors and  guns  are  so  m.uch  a  way  of  life,  and 
where  the  National  Rifle  Association  is  so 
deeply  entrenched  in  our  politics.  We  suc- 
ceeded for  several  reasons: 

Coloradans  were  red  up  and  frightened  and 
they  told  their  legislators  so.  Even  though 
murders  were  down  this  year,  there  has  been 
an  eerie  randomness  and  senselessne.ss  to  the 
shootings.  Several  young  people,  like  Brod- 
erlck Bell,  have  been  caught  in  gang  cross- 
fire or  shot  by  strangers,  i  Miraculously. 
Broderlck  has  recovered,  though  he  is  under- 
going rehabilitation.! 

Many  people  had  a  hand  In  planning  the 
special  session:  prosecutors,  police  chiefs, 
sheriffs  and  legislators. 

In  the  regulator  four-month  legislative  ses- 
sion, issues  tend  to  get  lost.  This  special  ses- 
sion put  a  glaring  spotlight  on  juvenile  vio- 
lence. It  left  no  place  for  lawmakers  to  hide. 

As  Governor.  I  took  on  the  N.R.A.  directly 
and  refused  to  let  it  intimidate  me.  The  day 
the  special  session  opened.  I  said.  "If  the 
N.R..A.  in  Washington  is  so  out  of  touch  with 
Colorado  that  it  cannot  even  support  the 
simple  proposition  that  a  14-year-old  has  no 
busine.ss  carrying  a  loaded  gun  to  school, 
then  the  N.R..'\.  is  part  of  the  problem." 

To  the  association's  credit,  its  na- 
tional lobbyists  participated  in  nego- 
tiations on  the  gun  bill  and  ended  up 
supporting  its  provisions. 

This  and  the  other  new  laws  are  already 
starting  to  make  themselves  felt.  Juveniles 
are  being  arrested  and  sentenced  for  carrying 
handguns  illegally.  One  Denver  couple  re- 
cently turned  in  their  son  when  they  found  a 
Saturday  night  special  on  the  floorboard  of 
his  car. 

To  deal  with  the  rise  In  arrests,  emergency 
cell  space  has  been  obtained  In  county  Jails. 
With  many  juvenile  centers  at  170  percent  of 
capacity,  the  police  had  chosen  not  to  make 
arrests  because  there  was  no  place  to  put 
such  juveniles. 

We've  also  installed  a  tough  new  system 
for  hardened,  professional  young  criminals 
aged  14  to  18.  If  convicted  of  violent  crimes, 
they  can  be  treated  as  adults  and  face  prison 
sentences  of  up  to  five  years  as  against  the 
two-year  maximum  for  youthful  offenders.  In 
addition,  parents  are  now  required  to  appear 
In  court  with  their  children;  names  of  juve- 
niles charged  with  major  felonies  can  be 
made  public,  and  counties  have  specific  au- 
thority to  adopt  ordinances  dealing  with  cur- 
fews, loitering  and  graffiti. 


Win  the  gun  ban  and  the  other  new  laws 
solve  the  problem?  No.  But  they  are  a  begin- 
ning. One  step  at  a  time.  Coloradans  are  pre- 
pared to  take  back  their  blocks  and  their 
state  and  their  future.* 


COUNCIL       FOR       THE 

SENIOR       COMMUNITY 

EMPLOYMENT       PRO- 


NATIONAL 
AGINGS 
SERVICE 
GRAMS 

•  Mr.  COHEN.  Mr.  President,  the  valu- 
able contributions  made  by  the  Senior 
Community  Service  Employment  Pro- 
gram [SCSEP]  and  its  predecessor.  Op- 
eration Mainstream,  have  amply  dem- 
onstrated over  the  years. 

Throughout  its  history,  the  SCSEP. 
also  known  as  title  V  of  the  Older 
Americans  Act.  has  enabled  low-in- 
come older  Americans  to  help  them- 
selves while  at  the  same  time  helping 
others  in  their  communities. 

This  fulfilling  work  experience  has 
also  produced  another  important  bene- 
fit— an  opportunity  for  disadvantaged 
persons  55  years  of  age  or  older  to  learn 
new  skills  in  order  to  move  into  gainful 
employment  in  the  private  sector.  Na- 
tional sponsors  and  States  have 
achieved  this  objective  while  working 
with  some  of  the  most  disadvantaged 
individuals  in  our  society  in  terms  of 
educational  attainment.  outmoded 
work  skills,  and  economic  status. 

This  year.  1993.  marks  the  National 
Council  on  the  Agings  25th  anniver- 
sary of  administering  community  serv- 
ice employment  programs  for  older 
Americans.  It  has  been  an  extraor- 
dinary history  of  concern  and  dedica- 
tion to  improving  the  lives  of  this  Na- 
tion's seniors,  who  along  with  the  rest 
of  the  country  have  benefited  immeas- 
urably from  NCOA's  efforts. 

NCOAs  Operation  Mainstream  Older 
Worker  Pilot  Program  began  modestly 
in  1968  with  10  projects  in  seven  States, 
serving  400  enrollees.  Today.  NCOA  ad- 
ministers 63  projects  in  21  States,  in- 
cluding my  home  State  of  Maine. 
NCOA's  SCSEP  has  a  current  enroll- 
ment of  approximately  6.700  low-in- 
come older  Americans. 

In  Maine,  the  NCOA  title  V  project  is 
under  the  direction  of  the  University  of 
Maine  Cooperative  Extension  Service. 
Through  this  program,  approximately 
200  seniors  provide  a  wide  range  of  val- 
uable services  to  others,  serving  as  out- 
reach workers  with  SSI  recipients, 
helping  unemployed  persons  become 
placed  in  jobs,  and  tutoring  Job  Corps 
enrollees. 

I  wish  to  commend  Rae  Clark- 
McGrath.  the  project  director,  who  has 
provided  exceptional  leadership  in 
making  the  NCOA  SCSEP  project  in 
Orono.  ME.  a  striking  success.  She 
typifies  the  dedication  demonstrated 
by  title  V  project  directors  all  across 
the  nation. 

I  also  wish  to  extend  my  sincere  best 
wishes  to  all  the  people  affiliated  with 
the  NCOA  SCSEP  who  are  attending 
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the  NCOA  title  V  conference  in  Port- 
land, ME,  from  November  5  to  10. 

I  wish  them  well  in  their  endeavors 
to  improve  the  economic  well-being  of 
older  Americans.  I  want  to  reaffirm  my 
support,  as  the  ranking  minority  mem- 
ber of  the  Senate  Special  Committee 
on  Aging,  for  SCSEP  and  the  work  it 
carries  out.» 


ORDERS  FOR  THURSDAY. 
NOVEMBER  4,  1993 

Mrs.  FEINSTEIN.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  i-ecess  until  9  a.m.,  Thursday, 
November  4:  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 


in  the  day;  that  there  be  then  a  period 
for  morning  business  not  to  extend  be- 
yond 9:30  a.m..  with  Senators  per- 
mitted speak  therein  for  up  to  5  min- 
utes each:  and  that  at  9:30  a.m..  the 
Senate  then  resume  consideration  of  S, 
1607,  the  crime  bill. 

The   PRESIDING  OFFICER.   Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mrs.  FEINSTEIN.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  now 
stand  in  recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:41  p.m..  recessed  until  Thursday, 
Noverpber  4.  1993,  at  9  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  November  3,  1993: 


DEP.\RT.ME.VT  OF  ST.\TE 

ALAN  JOHN  BLINKEN,  OF  NEW  YORK.  TO  BE  AMBAS 
SADOR  EXTRAORDINARY  AND  PLENIPOTKNTIARY  OF 
THE  L'NITED  STATES  OF  AMERICA  TO  BELOIU.M 

TOHI  TRISTER  GATI  OF  NF.W  YORK,  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  STATE 

.SWANEE  GRACF,  HUNT  OF  COLOR.\DO  TO  BE  AMBAS- 
SADOR E.\TRAORDIN.\RY  A.ND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  A.MERICA  TO  THE  REPUBLIC  OF 
AUSTRIA 

THOMAS  A  LOFTUS,  OF  WISCONSIN,  TO  BE  A.MBAS- 
SADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  NORWAY 

DANIEL  J  SPIEGEL  OF  VIRGINIA,  TO  BE  THE  REP- 
RESENTATIVE OF  THE  UNITED  ST.ATES  OF  AMERICA  TO 
THE  EUROPEAN  OFFICE  OF  THE  UNITED  NATIONS.  WITH 
THE  RANK  OF  AMBASS.\DOR 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPONT)  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  CO.MMITTEE  OF  THE  SEN.ATE 


November  3,  1993 
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The  House  met  at  12  noon. 

Rabbi  Arthur  Lelyveld,  senior  rabbi 
emeritus,  Fairmount  Temple,  Cleve- 
land. OH,  offered  the  following  prayer; 

O  Thou  whom  we  address  as  did  our 
fathers,  calling  Rabenoshel  Olam,  Lord 
of  the  Universe,  our  focus  of  ultimate 
value  and  demand,  we  ask  again  the 
question  framed  by  the  prophet  2,700 
years  ago:  What  is  it.  Lord,  that  Thou 
dost  require  of  us?  Micah's  ventured  as- 
surance was  only  to  do  justly,  to  love 
mercy,  and  to  walk  with  restraint  be- 
fore Thee. 

If  this  is  what  is  required  of  all.  how 
much  more  is  demanded  of  the  elected 
Representatives  of  our  Nation,  caught 
as  they  are  by  the  stresses  of  political 
division,  public  pressure,  and  legisla- 
tive conflict  and.  yet,  expected  to  be 
exemplars  of  those  moral  ideals  to 
which  our  country  has  always  pledged 
loyalty? 

In  the  scriptural  history  which  we  as- 
sociate with  Thy  name,  we  learn  that 
this  dilemma  has  ancient  precedents. 
Jethro.  the  Midianite  father-in-law  of 
Moses,  warned  his  son-in-law.  the 
Great  Lawgiver  himself,  that  he  would 
wear  himself  out  were  he  to  continue 
to  handle  the  responsibilities  of  leader- 
ship alone. 

""Hear  me,"  said  Jethro,  '-surround 
yourself  with  advisers  and  aides  who 
are  truthworthy.  God-fearing  persons 
of  truth  who  hate  corruption." 

Grant  us.  Lord,  a  portion  of  Jethro's 
wisdom,  that  we  may  shape  our  public 
life  to  reflect  that  truth  and  probity  to 
which  we  have  always  aspired,  that  we 
may  fill  these  sacred  Halls  with  a  pro- 
found concern  for  social  welfare,  that 
we  may  become  models  of  true  patri- 
otic commitment  for  our  children,  our 
successor  generations,  and  that  we 
may  set  a  standard  for  the  nations  of 
the  world  as  we  continue  to  struggle  to 
conquer  homelessness,  hunger,  and 
lawlessness  for  the  fulfillment  of  our 
American  vision,  a  vision  of  brother- 
hood, justice,  and  peace.  Amen. 
May  this  be  God's  will. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  THORNTON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag-  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER,  Will  the  gentleman 
from  Arkansas  [Mr.  Thornton]  please 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H,R,  2202.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
prog-ram  of  grants  relating  to  preventive 
health  measures  with  respect  to  breast  and 

cervical  cancer. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2202)  entitled  -'An  act  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of 
grants  relating  to  preventive  health 
measures  with  respect  to  breast  and 
cervical  cancer."  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Kennedy.  Mr.  Metzen- 
BAUM.  Mr.  Simon,  Mrs.  Kassebaum.  and 
Mr.  H.\TCH.  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested; 

S.  479.  An  act  to  amend  the  Securities  Act 
of  1933  and  the  Investinent  Company  Act  of 
1940  to  promote  capital  formation  for  small 
businesses  and  others  through  exempted  of- 
ferings under  the  Securities  Act  and  through 
Investment  pools  that  are  excepted  or  ex- 
empted from  regulation  under  the  Invest- 
ment Company  Act  of  1940  and  through  busi- 
ness development  companies: 

S.  843.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  employment  of  certain  members 
of  the  uniformed  services; 

S.  1613.  An  act  to  amend  the  Three  Affili- 
ated Tribes  and  Standing  Rock  Sioux  Tribe 
Equitable  Compensation  Act;  and 

S.J.  Res.  55.  Joint  resolution  to  designate 
the  periods  commencing  on  November  28, 
1993,  and  ending  on  December  4,  1993,  and 
commencing  on  November  27.  1994.  and  end- 
ing on  December  3,  1994,  as  '-National  Home 
Care  VVeek.- 


WELCOMING    RABBI    ARTHUR 
LELYVELD  TO  WASHINGTON.  DC 
AS  GUEST  CHAPLAIN 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker,  our  guest 
chaplain  for  today's  proceedings  is  a 
distinguished  religious  leader  from  my 
congressional  district.  Rabbi  Arthur  J. 
Lelyveld.  who  serves  as  senior  rabbi 
emeritus  of  Fairmount  Temple  in 
Cleveland.  I  am  proud  that  Rabbi 
Lelyveld  has  been  accorded  this  special 
honor  today  and  I  rise  to  welcome  him 
to  this  Chamber.  I  want  to  take  this 
opportunity  to  share  with  my  col- 
leagues and  the  Nation  some  informa- 
tion regarding  this  great  individual. 

For  28  years.  Rabbi  Lelyveld  held  the 
post  of  senior  rabbi  of  Fairmount  Tem- 
ple. He  was  named  senior  rabbi  emeri- 
tus in  1986.  During  his  tenure.  Rabbi 
Lelyveld  has  demonstrated  commit- 
ment and  devout  leadership  in  service 
to  the  congregation.  His  tireless  efforts 
have  earned  him  the  respect  of  his  col- 
leagues and  admiration  of  the  Cleve- 
land community. 

Mr.  Speaker.  Rabbi  Lelyveld's  leader- 
ship on  issues  of  importance  to  the 
Jewish  community  is  longstanding.  He 
is  the  founder  and  first  president  of  the 
Jewish  Peace  Fellowship.  And.  during 
the  early  1940's.  it  was  Rabbi  Lelyveld 
who  was  one  of  the  first  to  speak  out 
on  the  idea  of  a  Jewish  State.  Rabbi 
Lelyveld  is  the  past  national  president 
of  the  American  Jewish  Congress  and 
the  American  Jewish  League  for  Israel. 
In  addition,  he  is  the  former  national 
director  of  the  B'nai  B'rith  Hillel  foun- 
dations; the  former  executive  director 
of  the  Community  for  Unity  for  Pal- 
estine; and  the  former  executive  vice- 
chairman  of  the  American-Israel  Cul- 
tural Foundation. 

During  his  lifetime.  Rabbi  Lelyveld 
has  been  equally  committed  to  the 
struggle  for  civil  rights  and  social  jus- 
tice. In  1964.  during  the  civil  rights 
movement  sweeping  the  Nation,  he 
traveled  with  other  clergy  to  Mis- 
sissippi to  serve  as  counselors  to  the 
Commission  on  Race  and  Religion.  Al- 
though severely  beaten.  Rabbi  Lelyveld 
was  unwavering  in  his  determination 
and  behef  that  the  battle  could  be  won. 
A  year  later,  he  was  recognized  by  the 
NAACP  for  distinguished  service  to  the 
organization  and  the  cause  of  freedom. 
Just  recently.  Rabbi  Lelyveld  was  pre- 
sented the  Martin  Luther  King,  Jr. 
Award  for  Social  Justice  by  the  West- 
ern Reserve  Historical  Society  in 
Cleveland. 


DThis  symbol  represents  the  time  of  day  during  the  House  prcx:eedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Hoor. 
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Mr.  Speaker,  I  am  proud  to  note  that 
education  continues  to  play  a  pivotal 
role  in  the  life  of  Rabbi  Lelyveld.  Stu- 
dents throughout  the  Cleveland  com- 
munity and  our  State  benefit  grreatly 
from  his  expertise  and  insight.  Cur- 
rently. Rabbi  Lelyveld  serves  as  the 
Bernard  Rich  Hollander  lecturer  in 
Jewish  thought  at  John  Carroll  Univer- 
sity. He  is  also  a  senior  teaching  fellow 
at  the  Cleveland  College  of  Jewish 
Studies,  and  a  member  of  the  advisory 
board  of  the  Pastoral  Psychology  Insti- 
tute of  Case  Western  Reserve  Univer- 
sity School  of  Medicine. 

Previously.  Rabbi  Lelyveld  held  the 
post  of  adjunct  professor  of  religion  at 
Case  Western  Reserve  University.  He 
has  also  served  as  a  visiting  scholar  at 
the  Oxford  Centre  for  Postgraduate  He- 
brew Studies  in  Oxford,  England.  I 
should  also  reference  the  fact  that 
Rabbi  Lelyveld  is  a  respected  author  of 
numerous  books  and  articles  on  reli- 
gious, social,  and  other  issues.  In  1985. 
Fairmount  Temple  dedicated  the  Ar- 
thur J.  Lelyveld  Center  for  Jewish 
Learning,  the  largest  synagogue  li- 
brary in  the  country.  The  center  stands 
in  recognition  of  the  leadership  of  this 
great  individual. 

Mr.  Speaker,  during  my  tenure  in  the 
Congress,  I  have  enjoyed  a  deep  and 
longstanding  friendship  with  Rabbi 
Lelyveld  and  his  family.  I  have  also 
been  the  beneficiary  of  his  excellent 
advice  and  counsel.  He  is  an  individual 
whose  commitment  and  dedication  is 
unsurpassed.  I  take  great  pride  in  wel- 
coming Rabbi  Lelyveld  to  the  House 
Chamber  today,  and  I  wish  him  well  as 
he  continues  on  his  mission. 


completely  the  Democrat  vision  of  the 
future. 

Mr.    Speaker,    change    is    here,    and 
change  is  good. 


CHANGE  IS  GOOD 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
change  is  here  and  change  is  good. 

The  elections  in  Virginia,  New  York. 
and  New  Jersey  say  one  thing:  The 
Democrat  vision  of  the  future  is  not 
shared  by  most  voters. 

Welfare  statism  no  longer  works. 
Large  tax  increases  no  longer  work. 
Weak  anticrime  efforts  no  longer  work. 
The  Democrat  Party  no  longer  works. 
Mr.  Speaker,  change  is  here  and  change 
is  good. 

A  Republican  won  in  New  York  for 
the  first  time  since  1964.  Republicans 
won  in  Virginia  for  the  first  time  since 
1979.  And  a  Republican  won  in  New  Jer- 
sey despite  heavy  odds. 

Mr.  Speaker,  change  is  here  and 
change  is  good. 

For  the  first  time  in  modern  history, 
our  two  largest  cities  have  Republican 
mayors.  For  the  first  time  in  modern 
history.  Republicans  have  a  fighting 
chance  in  the  Virginia  legislature.  And 
for  the  first  time  in  history,  the  major- 
ity of  voters  have  clearly  rejected  so 


PENTAGON  MUST  BE  FORTHCOM- 
ING ON  USE  OF  CHEMICAL 
AGEINTS  IN  PERSIAN  GULF 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
there  is  increasing  concern,  especially 
among  affected  veterans,  that  chemical 
weapons  may  have  been  used  against 
our  forces  in  the  Persian  Gulf  war. 
Some  veterans  believe  this  is  the  rea- 
son for  the  medical  problems  they  are 
having.  They  certainly  have  a  right  to 
know,  and  I  have  today  asked  Armed 
Services  Committee  Chairman  Ron 
Delloms  to  conduct  a  hearing  on  this 
matter. 

The  \'\  can  provide  these  veterans 
with  medical  treatment,  but  in  order 
for  the  treatment  to  be  fully  effective, 
we  must  know  the  cause  of  their  condi- 
tions. The  VA  certainly  cannot  tell  us 
if  chfflnical  agents  were  used  in  the 
war.  If  the  Pentagon  has  any  informa- 
tion, it  should  release  it  immediately. 

VA  is  offering  medical  evaluations  to 
veterans  who  are  worried  about  pos- 
sible exposure  to  chemicals  or  environ- 
mental hazards  in  the  Persian  Gulf. 
Any  Persian  Gulf  veteran  can  also  re- 
quest to  be  placed  on  a  registry.  This 
data  base  will  enable  VA  to  locate 
these  veterans  as  scientific  and  medi- 
cal answers  emerge. 

The  House  has  passed  legislation  that 
would  give  these  veterans  priority  hos- 
pital, outpatient,  and  nursing  home 
care. 

I  want  to  commend  Secretary  of  Vet- 
erans Affairs  Jesse  Brown  for  his  ini- 
tiative in  establishing  a  pilot  program 
to  test  certain  Persian  Gulf  veterans 
for  exposure  to  chemical  agents,  not- 
withstanding the  fact  that  the  Penta- 
gon has  not  confirmed  their  use  in  the 
war  with  Iraq. 

VA,  along  with  DOD,  has  entered  into 
a  contract  with  the  National  Academy 
of  Sciences  for  an  independent  review 
of  health  effects  from  military  service 
in  the  Persian  Gulf.  In  addition,  the 
Housa  version  of  the  Defense  authoriza- 
tion bill  now  in  conference  contains  a 
provision  that  would  establish  a  special 
research  unit  to  study  sensitivity  to 
low  levels  of  chemical  exposure. 

We  will  continue  to  respond  to  the 
health  care  concerns  of  Persian  Gulf 
vetemns.  However,  if  this  response  is 
to  be  adequate,  the  Defense  Depart- 
ment must  tell  us  whether  chemical 
weapons  were  used  against  our  troops. 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  today  I 
am  introducing  a  bill,  coordinate  to 
educate,  a  bill  which  will  help  schools 
join  with  local  health  and  social  serv- 
ice agencies  to  establish  coordinated 
service  programs  for  children  and  their 
families. 

Mr.  Speaker,  we  can  have  the  best 
schools  in  the  world,  with  high-level 
curriculum  and  the  latest  technologies. 
We  already  do  have  the  best  teachers  in 
the  world.  But,  Mr.  Speaker,  children 
who  are  hungry,  who  are  abused,  who 
are  sick,  who  are  spending  long  hours 
before  and  after  school,  alone  and  pos- 
sibly frightened,  cannot  learn  even 
from  the  most  enthusiastic  and  quali- 
fied teachers.  Mr.  Speaker,  teachers 
who  spend  most  of  their  time  trying  to 
take  care  of  the  problems  their  stu- 
dents bring  with  them  to  school  cannot 
teach  even  with  the  best  curriculum. 

Coordinate  to  educate  makes  prac- 
tical sense  because  schools  are  the  one 
place  in  communities  where  all  chil- 
dren come  and  their  families  assemble. 
It  makes  economic  sense,  because  it 
coordinates  services,  reduces  duplica- 
tion, and  substitutes  prevention  for  ex- 
pensive crisis  intervention.  Above  all, 
Mr.  Speaker,  coordinate  to  educate 
makes  good  education  sense,  because  it 
allows  schools  to  be  schools,  teachers 
to  teach,  and  most  important,  students 
to  learn. 
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COORDINATE  TO  EDUCATE 

(Ma.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 


CRIME  AND  TAXES 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  it 
is  often  said  that  there  are  only  two 
certainties  in  life:  death  and  taxes.  The 
election  yesterday  sent  a  little  dif- 
ferent message:  If  you  are  soft  on  crime 
and  in  favor  of  higher  taxes,  political 
death  is  a  certainty. 

Democrats  Florio.  Dinkins.  and 
Terry  found  this  out  the  hard  way. 
Crime  and  taxes  played  a  critical  role 
in  each  of  their  losses  yesterday. 

Jim  Florio  levied  the  largest  tax  in- 
crease in  New  Jersey  history.  The  peo- 
ple of  New  Jersey  neither  forgave  nor 
forgot. 

David  Dinkins  did  nothing  to  stem 
lawlessness  and  crime  in  New  York 
City.  He  is  now  the  ex-mayor  of  New 
York. 

And  Mary  Sue  Terry  did  nothing  to 
convince  the  voters  that  she  would  not 
raise  taxes  or  could  effectively  fight 
crime.  She  lost  by  a  wide  margin. 

The  Democrat  view  on  crime  and 
taxes  was  conclusively  rejected  yester- 
day by  the  American  people.  Let  us 
hope  Washington  finally  gets  the  mes- 
sage. 


November  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


NATIONAL  HEALTH  CARE  REFORM: 
A  BENEFIT,  NOT  AN  UNDUE  BUR- 
DEN 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BLACKWELL.  Mr.  Speaker,  na- 
tional health  care  reform  can  be  a  ben- 
efit for  everyone,  but  it  must  not  be  a 
burden  for  anyone. 

While  I  believe  the  President  de- 
serves the  support  of  Congress,  without 
regard  to  party  or  politics.  I  also  be- 
lieve we  have  an  obligation  to  work 
with  the  President  in  shaping  and  per- 
fecting a  health  care  system. 

The  President's  plan  seeks,  among 
other  things,  to  control  costs.  I  have 
doubts,  however,  that  we  can  achieve 
cost  controls  without  price  controls. 

The  American  people  will  not  support 
this  legislation  if  they  are  forced  to 
pay  more  for  less.  Small  business  will 
not  survive  this  legislation  if  the  num- 
bers are  accurate  fantasy  as  Senator 
MOYNIHAN  has  suggested. 

Our  job.  therefore,  is  to  ask  the 
tough  questions,  to  help  the  President 
in  the  search  for  the  right  answers.  Are 
the  price  controls  on  insurance  enough, 
when  we  have  spiraling  prices  through- 
out the  health  care  delivery  system? 
Will  the  spending  caps  that  are  a  part 
of  this  proposal  affect  the  quality  of 
care  and  even  the  promise  of  care  for 
all?  What  is  being  done  to  eliminate 
the  disparities  in  health  care? 

With  the  right  answers  to  these  and 
other  important  questions,  national 
health  care  reform  can  be  of  benefit  to 
all  of  America,  without  being  an  undue 
burden  to  any  of  America. 


REFORM  IS  ON  THE  WAY 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  yes- 
terday voters  across  America  left  a 
short  message  for  liberal  Democrats: 
"You're  fired."  President  Clinton,  call 
your  answering  service. 

Mr.  Speaker,  the  reform  train  has 
now  steamed  through  New  York.  New 
Jersey,  and  Virginia,  replacing  liberal 
Democrat  politicians  with  Republican 
reformers.  Yesterday  the  supporters 
spoke  loudly  and  clearly  against  high 
taxes,  big  government,  and  the  failed 
social  agenda  of  liberal  Democrats. 

President  Clinton  lost  big  yesterday. 
Most  Americans  do  not  share  his  phi- 
losophy or  world  view.  They  certainly 
do  not  want  socialized  medicine,  with 
its  lack  of  patient  choice,  with  its  high 
taxes,  and  with  its  new  government  bu- 
reaucracy. 

Mr.  Speaker,  reform  is  on  the  way. 
Yesterday's  elections  confirm  it. 


WITH  NAFTA,  PROSPECTS  FOR 
THE  AMERICAN  WORKER  WILL 
NOT  BE  ROSY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
former  President  Nixon  is  for  NAFTA. 
Ford  is  for  NAFTA.  Carter  is  for 
NAFTA.  Reagan  is  for  NAFTA,  Bush  is 
for  NAFTA,  and  now  President  Clinton 
is  for  NAFTA.  This  high-powered  line- 
up says  it  all.  On  trade.  Mr.  Speaker, 
there  is  now  no  difference  between  the 
Democrat  and  Republican  Parties.  Sad 
day.  sad  day. 

Mr.  Speaker.  I  make  two  predictions: 
No.  1.  NAFTA  will  produce  a  national 
worker  strike:  No.  2.  NAFTA  will 
produce  a  major  third  political  party 
by  the  turn  of  the  century,  and  the 
Democrats  and  Republicans  have 
earned  it. 

The  truth  is.  when  you  hold  NAFTA 
to  your  nosey,  it  doesn't  smell  too.  too 
rosy  for  the  American  worker. 


HEALTH  CARE  REFORM  MUST  NOT 
BE  ANOTHER  UNFUNDED  MAN- 
DATE 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, last  Wednesday,  the  day  President 
Clinton  delivered  his  health  care  plan 
to  Congress,  was  National  Unfunded 
Mandates  Day.  As  details  of  the  Presi- 
dent's health  care  proposal  are  evalu- 
ated, we  find  the  day  was  celebrated  in 
quite  the  wrong  way  by  the  Adminis- 
tration. 

Under  the  proposal.  State  and  local 
governments  will  be  required  to  pro- 
vide a  guaranteed  benefit  package  to 
all  employees  not  later  than  1998.  How- 
ever, their  health  care  contributions 
will  not  be  capped  at  7.9  percent  of  pay- 
roll until  2(X)2.  at  the  earliest,  unlike 
all  other  employers.  This  leaves  State 
and  local  government  with  at  least  4 
years  of  drastic  uncertainty  over  the 
health  care  costs. 

The  administration  estimates  the 
Federal  Government  will  save  $20  bil- 
lion by  refusing  to  assist  State  and 
local  governments  until  the  year  2002. 
W'ell.  taxpayers  are  not  going  to  rejoice 
at  this  Federal  brilliance  when  their 
local  taxes  go  up  to  pay  for  yet  another 
unfunded  mandate. 

The  Fiscal  Accountability  and  Inter- 
governmental Reform  [FAIR]  Act. 
which  I  cosponsored  along  with  198  of 
my  colleagues,  would  require  Congress 
to  assess  the  full  cost  of  Federal  man- 
dates before  they  are  implemented. 
This  bill  should  be  enacted,  but  in  the 
absence  of  a  requirement.  I  believe  we 
must  apply  the  same  logic  to  health 
care  reform.  Let  us  not  impose  another 
unfunded  mandate. 
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CALLING  ON  THE  ADMINISTRA- 
TION TO  INSIST  ON  RELEASE  OF 
PRISONERS  OF  CONSCIENCE  IN 
LEBANON 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LANTOS.  Mr.  Speaker,  members 
of  the  Christian  community  of  Lebanon 
continue  to  be  persecuted,  abducted, 
unlawfully  detained,  and  held  incom- 
municado by  the  Syrian  authorities 
and  the  puppets  installed  by  them  in 
Beirut.  This  outrage  must  not  be  al- 
lowed to  continue. 

In  the  past.  Lebanese  Christians,  ab- 
ducted under  similar  circumstances, 
were  severely  beaten  and  systemati- 
cally tortured  by  having  their  heads 
immersed  in  water  and  by  being  given 
potent  electric  shocks. 

D  1220 

I  am  calling  on  President  Clinton  and 
Secretary  of  State  Christopher  respect- 
fully and  urgently  to  communicate  im- 
mediately with  both  the  Syrian  regime , 
and  the  authorities  installed  by  them 
in  Beirut  to  release  promptly  and  un- 
conditionally those  Lebanese  Chris- 
tians who  currently  are  held  as  pris- 
oners of  conscience  for  the  peaceful  ex- 
pression of  political  beliefs.  I  am  call- 
ing on  all  of  my  colleagues  across  the 
political  spectrum  to  join  me  in  de- 
nouncing this  unacceptable  violation 
of  fundamental  human  rights. 


THE  BENEFITS  OF  NAFTA 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker.  I  want 
to  applaud  President  Clinton's  commit- 
ment to  work  in  a  bipartisan  way  to 
pass  NAFTA.  He  might  have  been  a  few 
months  late,  but  hopefully  he  will  not 
be  a  few  votes  short  on  November  17. 

The  President  clearly  understands 
the  export  growth  and  jobs  that 
NAFTA  will  yield,  and  the  bottom  line 
in  NAFTA  is  jobs. 

NAFTA  will  increase  the  number  of 
consumers  for  U.S. -made  products,  ex- 
pand our  economy  and  create  American 
jobs. 

Over  300  renowned  American  econo- 
mists, including  seven  Noble  laureate 
economists,  have  expressed  their 
strong  support  for  NAFTA.  Usually 
economists  do  not  agree  on  what  kind 
of  a  day  i^,  is  outside,  let  alone  a  major 
document  of  this  sort. 

The  New  York  Times  said.  "Anytime 
economists  of  every  stripe  can  agree  on 
something,  it's  noteworthy." 

Every  President,  as  our  colleague 
from  Ohio  has  so  well  expressed,  sup- 
ports NAFTA. 

I  urge  all  of  us  to  put  interest  group 
politics,  put  partisan  politics  aside.  Do 
what  is  right  for  jobs,  for  the  economy, 
and  support  NAFTA. 
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UNIVERSAL  COVERAGE  AND  LONG- 
TERM  CARE 

(Mr.  HASTINGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTINGS.  Mr.  Speaker,  it  is 
now  our  turn  to  sort  out  the  details  of 
health  care  and  begin  working  toward 
a  consensus.  We  need  to  provide  all 
Americans  with  a  better  system  of 
care. 

I  ask  that  we  consider  a  plan  that  of- 
fers two  elements  that  are  absolute  ne- 
cessities: Universal  coverage  and  long- 
term  care. 

The  Clinton  plan  will  provide  access 
and  security  for  all  Americans.  The 
Health  Security  Card  will  provide  all 
people  with  the  protection,  safety,  and 
portability  of  insurance  even  if  they 
move,  change  or  lose  their  employ- 
ment. People  will  rest  easier  knowing 
they  have  comprehensive  benefits  that 
can  never  be  taken  away. 

Second,  we  need  to  guarantee  to  our 
elderly  people  and  those  with  severe 
disabilities  that  they  will  have  long- 
term  care  coverage.  Families  all  too 
often  exhaust  their  savings  in  order  to 
pay  for  needed  care  and  then  to  qualify 
for  public  assistance.  The  Clinton  plan 
will  expand  home  and  community- 
based  services  to  individuals  with  se- 
vere disabilities  without  regard  to  in- 
come or  age.  The  fact  is.  people  prefer 
to  stay  at  home,  and  more  often  then 
not,  staying  at  home  with  community- 
based  care  is  a  fine  way  to  cut  costs 
and  provide  a  more  pleasant  setting  for 
the  patient. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  work  together  on  these  crit- 
ical issues.  We  cannot  let  people  wait 
any  longer. 


MAKE  ENGLISH  OUR  OFFICIAL 
LANGUAGE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  the  early  re- 
sults are  in.  Not  only  in  New  Jersey 
and  Virginia,  but  all  over  America.  The 
question:  Should  Congress  make  Eng- 
lish our  official  language? 

USA  Today  recently  asked  readers  if 
English  should  be  our  official  language. 
They  presented  both  sides  of  the  issue 
and  asked  Americans  to  call  with  their 
views.  USA  Today  received  their  larg- 
est response  ever— over  45,000  re- 
sponses. 

More  than  43,700  said  yes,  make  Eng- 
lish our  official  language.  That  is  97 
percent  of  the  people  responding. 

We  Americans  are  people  from  every 
corner  of  the  globe,  from  every  ethnic, 
religious  and  geographical  background, 
yet  we  are  one  people,  one  nation. 
Why?  Because  we  have  a  wonderful 
commonality  called  the  English  lan- 
guage. We  are  losing  that  bond.  We 
must  correct  this. 


My  bill.  H.R.  739,  is  the  vehicle  to 
make  English  our  official  language.  I 
encourage  my  colleagues  to  get  in  step 
with  the  American  people,  to  sign  onto 
my  bill  and  let  us  do  something  for  this 
country.  Join  me  and  97  percent  of  the 
American  people  and  make  English  our 
official  language. 


NAFTA  NOT  IN  BEST  INTEREST  OF 
AMERICAN  PEOPLE 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marksJ) 

Mr.  ftOEMER.  Mr.  Speaker,  we  have 
a  very  important  vote  coming  up  on 
November  17  on  NAFTA.  In  carefully 
evaluating  how  this  proposal  would  af- 
fect American  and  Mexican  people  I 
looked  at  jobs  and  wages  here  in  the 
United  States.  I  evaluated  the  effects 
on  the  environment,  the  effect  of  a  new 
practicje  of  managed  trade  rather  than 
simply  looking  at  the  practice  of  free 
trade,  tind  the  vision  of  relations  with 
Mexico,  and  decided  that  this  particu- 
lar treaty  is  not  in  the  best  interests  of 
the  American  people  at  this  particular 
time. 

Today  as  we  evaluate  the  implement- 
ing legislation  I  think  another  factor 
should  be  evaluated  by  my  colleagues, 
and  that  is  the  cost,  and  how  do  we  pay 
for  these  new  roads  and  bridges  which 
Secretary  Brown  has  said  might  cost 
S15  billion?  How  do  we  pay  for  a  new 
interde(velopmental  bank  costing  S2  bil- 
lion? How  do  we  pay  for  the  cleanup 
costs? 

I  enoourage  my  colleagues  that  the 
bottom  line  is  we  cannot  afford  this 
particular  NAFTA  at  this  time. 


ELECTION  RESULTS  SHOW 
AMERICANS  SUPPORT  NAFTA 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  the  politi- 
cal commentators  who  read  the  tea 
leaves  are  looking  hard  at  yesterday's 
election  to  find  meaning  for  the  debate 
that  is  about  begin  in  Congress  on  the 
North  American  Free-Trade  Agree- 
ment. 

The  message  is  that  the  voters  still 
want  dhange — more  of  it,  and  faster. 
NAFTA  is  about  change.  The  status 
quo  is  to  do  nothing. 

Governor  Florio  campaigned  vigor- 
ously against  NAFTA.  The  big  three 
Democrats  who  lost  yesterday— Florio. 
Terry,  and  Dinkins— were  all  strongly 
supported  by  organized  labor,  and  la- 
bor's opposition  to  NAFTA  is  no  secret. 

So.  any  Member  of  Congress  who 
thinks  they  are  going  to  find  solace  for 
a  "no"  vote  on  NAFTA  in  yesterday's 
elections  had  better  look  again.  The 
message  is  clear:  The  American  people 
want  iqbs  and  economic  improvement. 
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NAFTA  is  a  tax  reduction  on  our 
products  which  are  sold  in  Mexico.  It  is 
the  only  pro-growth,  economic  initia- 
tive in  this  session  of  Congress.  That  is 
what  Americans  want,  and  that  is  why 
Members  who  want  to  vote  for  change 
will  vote  for  NAFTA. 


THE  SPENDING  ADDICTION 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  you  do  not 
need  to  read  anyone's  diary  to  know 
the  Democratic  leadership  in  Congress 
is  addicted  to  spending. 

Recent  newspaper  accounts  that 
Speaker  Foley  seeks  to  short  circuit 
the  carefully  crafted  bipartisan  plant 
to  cut  more  than  $100  billion  in  spend- 
ing over  the  next  5  years  remind  me  of 
shopaholics  who  declare  they  just  have 
to  keep  buying  because  all  of  those 
neat  things  are  for  sale,  and  Uncle  Sam 
will  pay  the  bills. 

Uncle  Sam  is  looking  at  an  annual 
deficit  of  over  S250  billion,  and  accumu- 
lated debt  heading  toward  S6  trillion. 
Speaker  Foley  says  we  have  done 
enough  deficit  reduction;  never  mind. 
We  need  to  recycle  savings  from  old 
programs  to  brand  new  ones,  the 
Speaker  says. 

This  is  a  rare  inside  view  of  why  Con- 
gress is  incapable  of  reducing  the  defi- 
cit. The  liberal  leadership  looks  at  sav- 
ings as  a  license  to  spend. 

When  will  the  liberal  Democratic 
leadership  kick  their  spending  habit? 
Never. 

What  is  the  answer?  Ask  the  voters 
in  New  Jersey.  I  call  it  the  Florio  fac- 
tor. 


D  1230 

APPROVE  NAFTA:  LET  US  GET 
OUR  COUNTRY  ON  THE  MOVE 
AGAIN 

(Mr.  THORNTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  THORNTON.  Mr.  Speaker,  our 
Nation  is  in  economic  trouble,  because 
we  have  not  moved  boldly  to  compete 
with  Europe  and  Japan. 

We  have  tried  just  to  hang  on  to  what 
we  have,  rather  than  build  for  the  fu- 
ture. 

We  need  to  invest  in  our  future — im- 
prove education,  rebuild  our  infrastruc- 
ture, harness  our  inventive  genius  to 
the  marketplace,  and  provide  more  and 
better  jobs  through  a  strong  and  vi- 
brant economy. 

I  have  called  this  approach  a  Mar- 
shall plan  for  America. 

But  we  cannot  do  that  by  building  a 
wall  around  our  country. 

I  have  decided  to  support  NAFTA,  be- 
cause Arkansas  people  will  benefit 
from  new  jobs  and  markets. 
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Also,  Mr.  Speaker,  more  than  a  mil- 
lion undocumented  workers  were  ar- 
rested and  jailed  just  last  year  for  try- 
ing to  enter  this  country  illegally. 

Our  Nation  will  benefit  from  reduc- 
ing the  number  of  illegal  immigrants 
who  flood  our  jails  and  compete  for  our 
jobs  and  public  services. 

NAFTA  can  be  the  challenge  we  need 
to  reverse  our  slide  toward  fear  and 
self-doubt. 

We  have  the  resources  to  compete 
and  win. 

Let  us  get  our  country  on  the  move 
again. 


CHILD  PORNOGRAPHERS 
PROTECTED  BY  FEDERAL  ACTION 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
rise  to  express  my  bitterness  toward 
the  administration's  recent  actions  to 
create  a  new  class  of  federally  pro- 
tected child  pornographers  and  to  sup- 
port the  bill  of  the  gentleman  from 
New  Jersey  [Mr.  Smith]  to  reverse  this 
decision. 

The  Justice  Department  recently  ar- 
gued to  the  Supreme  Court  that  porno- 
graphic videos  of  10-year-old  girls  were 
legal,  just  as  long  as  the  girls  are 
somewhat  clothed. 

No  matter  where  the  camera  focuses, 
and  for  how  long. 

As  a  direct  result,  a  convicted  child 
pornographer  will  probably  go  free. 

Who  knows  how  many  children  will 
now  be  legally  abused,  thanks  to  Attor- 
ney General  Reno,  who  said  protecting 
children  was  her  first  priority. 

This  administration  wants  part  of 
every  aspect  of  our  kids"  lives— from 
health  care  to  day  care — even  as  they 
make  it  easier  for  perverts  to  abuse 
them. 

If  you  hear  the  administration  say 
they  care  about  kids,  do  not  believe  it. 

Sorrowfully,  it  appears  they  care 
more  about  the  perverts. 


THE  LIFER  BILL:  THREE  STRIKES 
AND  YOU'RE  IN  FOR  LIFE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker. 
Washington  State  yesterday  voted  on 
an  anticrime  referendum.  The  results 
were  overwhelming:  "Three  strikes  and 
you're  out"  won,  three  to  one. 

Let  me  explain.  Washington  State's 
voters  had  a  proposal  before  them 
which  would  guarantee  that  anyone 
convicted  of  a  third  violent  felony 
would  receive  automatic  life  in  pris- 
on— no  ifs,  and.  or  buts.  They  approved 
the  measure  by  a  3-to-l  margin,  76  per- 
cent to  24  percent. 

I  have  pending  in  the  House  a  bill 
which  would  do  the  same  thing  for  a 


Federal  violent  felony.  A  third  violent 
felony  conviction,  if  it  breaks  Federal 
law.  would  guarantee  life  imprison- 
ment. I  call  it  the  Lifer  bill.  It  already 
has  drawn  support  from  three  national 
anticrime  and  victim's  rights  groups, 
and  from  two  nationally  syndicated 
columnists.  And  voters  across  the 
country  will  understand  it  and  support 
it  just  as  strongly  as  did  the  voters  of 
Washington  State. 

So  let  us  pass  my  Lifer  bill.  With  re- 
peat violent  criminals,  we  should  lock 
the  door  and  throw  away  the  key. 

The  foolish  bills  on  our  agenda  today 
are  a  worthless  waste  of  money  and 
time.  The  Lifer  bill  will  hit  the  real 
criminals  and  get  them  off  the  street. 

Mr.  Speaker.  I  invite  Members  to 
cosign  my  Lifer  bill. 


J.F.K.  SUPPORT  NAFTA?  NOTHING 
COULD  BE  FURTHER  FROM  THE 
TRUTH 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  and  to 
revise  and  extend  her  remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  today  I 
would  like  to  set  the  historical  record 
straight.  Last  week.  President  Clinton 
rededicated  the  John  F.  Kennedy  Li- 
brary in  Massachusetts  and  implied 
that  John  Kennedy  would  have  en- 
dorsed NAFTA,  the  flawed,  proposed 
trade  agreement  between  the  United 
States  and  Mexico  and  Canada.  Noth- 
ing could  be  further  from  the  truth. 

Let  me  read,  in  John  Kennedy's  own 
words,  his  vision  for  a  partnership  with 
our  Latin  American  neighbors: 

We  must  not  forget  that  our  Alliance  for 
Progress — 

What  he  called  his  vision- 
is  more  than  a  doctrine  of  development — a 
blueprint  of  economic  advance.  Rather  it  Is 
an  expression  of  the  noblest  goals  of  our  so- 
ciety. It  says  that  want  and  despair  need  not 
be  the  lot  of  free  men.  It  says  that  material 
progress  is  meaningless  without  Individual 
freedom  and  political  liberty.  It  Is  a  doctrine 
of  the  freedom  of  man  in  the  most  spacious 
sense  of  that  freedom. 

As  the  NAFTA  debate  ensues,  let  us 
hold  our  continent  to  no  less  a  vision, 
and  use  our  power  to  achieve  growth  of 
democracy  in  Mexico  and  in  Latin 
America. 


REPEAL  THE  CLINTON  TAX 
INCREASE  NOW 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  the  politi- 
cal firestorm  that  started  earlier  this 
year  in  Los  Angeles,  Arkansas,  Texas, 
and  Jersey  City  has  now  spread  to  New 
York  City.  New  Jersey,  and  Virginia. 

From  coast  to  coast,  the  American 
people  have  repudiated  the  Clinton  tax 
increase,  thrown  out  tax  and  spend 
Democrats,  and  elected  fiscally  respon- 
sible Republicans  to  take  their  place. 


27235 

Well,  my  Democrat  colleagues,  if  you 
voted  for  the  record  Clinton  tax  in- 
crease, guess  what,  you  could  be  next. 

But.  if  you  want  to  avoid  the  wrath 
of  the  voters  next  year,  there  is  still 
time.  Do  the  right  thing  and  join  with 
Republicans  and  let  us  repeal  the  Clin- 
ton tax  increase. 

That  might  not  only  give  you  a 
chance  to  save  your  job.  but  it  might 
save  the  jobs  of  millions  of  working 
Americans  as  well. 

Mr.  Speaker,  if  Republicans  can  win 
in  New  York  City,  yes,  if  we  can  win 
there,  we  can  win  anywhere. 

It  is  up  to  you  my  colleagues,  if  you 
want  to  save  yourselves.  If  you  want 
American  jobs,  join  us  Republicans  in 
doing  the  right  thing. 

Let  us  repeal  the  Clinton  tax  in- 
crease now. 


CLINTON  PLAN  PROVIDES  HEALTH 
CARE  SECURITY  FOR  ALL  AMER- 
ICANS 

(Mrs.  MEEK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MEEK.  Mr.  Speaker,  President 
Clinton  made  a  promise  to  the  Amer- 
ican people  that  he  would  provide  uni- 
versal health  care:  that  people  would 
not  have  to  live  with  the  fear  of  losing 
health  insurance  if  they  changed  jobs, 
became  unemployed,  or  simply  became 
too  expensive  to  insure  because  of  a 
health  condition. 

President  Clinton  has  delivered  on 
his  promise  to  develop  such  a  plan,  and 
now  it  is  our  turn  to  deliver.  Let  us  not 
get  bogged  down  in  the  nitpicking  from 
special  interests  that  seek  only  to  pre- 
serve their  share  of  income  from  a  bro- 
ken health  care  system. 

Americans  want  health  security. 
They  want  to  eliminate  wasteful  spend- 
ing in  the  health  sector.  They  want  to 
get  rid  of  the  complexities  and  confu- 
sion of  filling  out  multiple  insurance 
forms.  They  want  high  quality  in 
health  care,  and  they  want  choice.  The 
Clinton  plan  provides  all  this,  along 
with  a  challenge  to  all  Americans  to 
take  some  responsibility  for  contribut- 
ing to  their  own  health  care. 

There  may  be  ways  to  make  the  plan 
better,  but  we  cannot  afford  to  get  cold 
feet  about  making  the  fundamental 
changes  this  plan  calls  for.  We  have  al- 
ready waited  too  long.  It  has  been 
nearly  50  years  since  Harry  Truman  be- 
came President,  and  it  is  about  time 
we  followed  through  on  his  proposal  to 
provide  health  security  for  all  Ameri- 
cans. 


REPUBLICANS  HELPED  BY  CLIN- 
TON RECORD  ON  TAXES,  BIG 
GOVERNMENT 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  WELDON.  Mr.  Speaker,  the 
Democrats  may  have  fooled  the  Amer- 
ican people  in  1992.  but  the  voters 
wised  up  in  1993.  The  tax  and  spend 
Clinton-Gore  Democrats  went  down  to 
defeat  in  Virginia.  New  York.  New  Jer- 
sey, and  Pennsylvania.  Big-government 
Democrats  went  down  to  defeat,  and 
progressive  Republicans  swept  to  vic- 
tory. 

Last  night's  Republican  landslide 
was  only  the  latest  in  a  long  line  of 
GOP  victories  in  the  Clinton  era:  A 
Senate  runoff  in  Georgia,  a  Senate  spe- 
cial election  in  Texas,  the  mayors' 
races  in  Los  Angeles.  Jersey  City,  West 
Chester,  and  Norristown,  and  the  Lieu- 
tenant Governor's  race  in  Arkansas. 
Even  in  the  heyday  of  the  Reagan  revo- 
lution, the  GOP  has  never  experienced 
such  an  uninterrupted  string  of  vic- 
tories. 

Indeed.  Bill  Clinton's  tax  and  spend 
liberalism  has  completed  the  rejuvena- 
tion of  the  Republican  Party.  PYom  the 
rural  south  to  the  urban  inner-city. 
voters  are  rejecting  the  big-Govern- 
ment prescriptions  of  Bill  Clinton  and 
his  Democrat  comrades. 

Today  I  have  sent  a  letter  to  Haley 
Barbour,  the  chairman  of  the  Repub- 
lican National  Committee,  urging  him 
to  give  credit  where  credit  is  due.  and 
make  Bill  Clinton  an  honorary  cochair- 
man  of  the  RNC. 

After  all,  no  one  has  done  more  to 
elect  Republican  candidates  than  the 
man  from  Hope.  I  would  urge  him  also 
to  schedule  a  series  of  high-profile 
fundraisers  for  Democrat  House  and 
Senate  candidates.  If  President  Clinton 
campaigns  for  enough  Democrats  in 
1994.  the  Republicans  may  even  take 
control  of  the  Congress. 


D  1240 

WE  NEED  A  JUVENILE  FIREARM 
BAN 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  this  Hal- 
loween, in  Denver,  CO.  an  18-year-old 
named  Carl  Banks  was  taking  his 
younger  brothers  and  sisters  trick-or- 
treating.  Carl  never  made  it  home  that 
night— he  was  shot  and  is  dead.  A  13- 
year-old  was  arrested  the  next  day. 
These  senseless  killings  have  got  to 
stop— we  must  get  guns  out  of  the 
hands  of  these  kids. 

Colorado  recently  took  an  important 
first  step  with  passage  of  a  juvenile 
handgun  control  bill. 

Today,  I  am  taking  this  idea  two  cru- 
cial steps  further  with  the  introduction 
of  a  bill  to  impose  a  national  juvenile 
firearm  ban.  This  is  a  national  ban. 
And,  yes,  that  is  all  firearms,  not  just 
handguns.  If  we  are  going  to  restrict 
kids'  access  to  .38's  as  some  propose, 
why  would  we  not  also  restrict  their 
access  to  Uzis? 


My  bill  will  not  interfere  with  hunt- 
ing and  other  sporting  activities,  but  it 
will  gjve  law  enforcement  officers  part 
of  what  they  need  to  get  guns  off  the 
streeCB  and  to  lock  up  those  who  make 
monej'  off  the  blood  of  our  children — 
the  ones  who  are  selling  guns  to  them. 

As  a  Nation,  we  have  so  far  failed  to 
stem  the  growing  tide  of  children  kill- 
ing children  with  guns — paralyzed  by  a 
lobby  that  demagogues  against  reason- 
able restrictions  on  firearms.  I  am  will- 
ing to  stand  up  to  the  gun  lobby.  And 
I  think  America  is.  too. 

It  is  time  to  limit  kids'  access  to 
guns.  I  urge  my  colleagues  to  join  me 
and  tlie  nearly  two  dozen  original  co- 
sponscrs  of  this  bill.  Too  many  parents 
have  already  buried  their  children. 


A  TIDAL  WAVE 

(Mr J  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minuCe  and  to  revise  and  extend  his  re- 
mark?. ) 

Mr.  HEFLEY.  Mr.  Speaker,  Mary  Sue 
Terry,  the  losing  Democratic  nominee 
for  thie  Virginia  Governor's  race,  said 
in  her  concession  speech  yesterday, 
"We  must  recognize  we  have  a  tidal 
wave  of  change  that  has  swept  across 
Virginia."  She  is  right,  but  it  is  not 
Virginia.  It  is  a  tidal  wave  sweeping 
across  the  continent. 

It  1$  a  tidal  wave  of  dissatisfaction 
with  Che  status  quo.  with  higher  taxes. 
with  more  crime,  and  with  bigger  gov- 
ernmant.  It  is  a  rejection  of  the  Demo- 
crat vision  of  the  future. 

From  Los  Angeles,  where  a  Repub- 
lican won  the  mayors  race  for  the  first 
time  in  memory,  to  Texas,  where  a  Re- 
publicjan  won  even  the  so-called  yellow- 
dog  districts  in  a  Senate  race,  from 
Jersey  City  to  New  York,  long  bastions 
of  democratic  power,  from  Arkansas. 
the  home  State  of  the  President,  to 
Virginia,  which  has  not  had  a  Repub- 
lican Governor  in  more  than  10  years, 
the  people  have  spoken. 

And  what  they  have  said  cannot  be 
comforting  to  the  Democrat  power-bro- 
kers cm  Capitol  Hill. 

Mr.  Speaker,  a  tidal  wave  is  coming 
to  the  Congress,  and  I  must  say,  it  is 
about  time. 


NAFTA  IS  DISASTA 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minuCe  and  to  revise  and  extend  his  re- 
mark^.) 

Mr.  FILNER.  Mr.  Speaker,  in  2 
weeks^  this  House  is  scheduled  to  vote 
on  NAFTA.  As  we  all  know,  this  criti- 
cal vote  will  affect  America's  economy 
for  yefers  to  come. 

Proponents  of  the  accord  say  it  will 
bring  prosperity  and  growth  to  our 
country,  especially  to  communities 
along  the  Mexican  border.  But  as  a 
Congressman  who  represents  San 
Diego,  CA— the  biggest  city  on  the  bor- 


der—I can  tell  you  firsthand  that 
NAFTA  is  a  bad  deal  for  the  working 
people  on  both  sides  of  the  border. 

My  constituents  have  decades  of  ex- 
perience and  intimate  contact  with  the 
Mexican  people.  We  know  our  economic 
future  lies  with  closer  ties  to  Mexico — 
but  this  NAFTA  will  put  unbearable 
pressure  on  our  infrastructure,  in- 
crease the  burdens  of  illegal  immigra- 
tion, and  cost  us  thousands  of  jobs. 

Today — and  every  day — 50  million 
gallons  of  raw  sewage  flow  through  my 
district  from  Tijuana.  With  NAFTA,  we 
see  that  getting  twice  as  bad. 

Today,  and  every  day  several  thou- 
sand immigrants  cross  illegally 
through  my  district.  With  NAFTA,  we 
see  that  getting  twice  as  bad. 

We  have  lost  thousands  of  sheet 
metal  fabrication,  furniture  manufac- 
turing, auto  parts  production,  and  car- 
pentry jobs  to  Mexico.  With  NAFTA, 
we  see  that  process  accelerating. 

San  Diego — and  this  Nation— simply 
cannot  afford  this  NAFTA. 


A  MESSAGE  FROM  THE  VOTERS 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
votes  are  in.  They  have  been  counted. 
Once  again  the  American  people  have 
spoken.  Voters  in  New  York.  New  Jer- 
sey, Virginia,  and  even  Dayton.  OH. 
have  rejected  higher  taxes,  bigger  gov- 
ernment, and  they  also  want  criminals 
in  jail. 

Yesterday's  message  was  just  the 
same  message  that  we  have  heard  ear- 
lier this  year  when  voters  in  Los  Ange- 
les, in  Arkansas,  and  in  Texas  sent  the 
same  message  to  this  Congress. 

Mr.  Speaker  and  my  colleagues,  it  is 
time  for  us  to  listen.  It  is  time  to  stop 
raising  taxes.  It  is  time  to  quit  enlarg- 
ing government,  and  it  is  time  to  put 
criminals  in  jail  and  leave  them  there. 

It  is  also  time  to  pass  a  crime  bill 
and  to  cut  spending. 

And  while  we  are  at  it.  let  us  take 
the  Clinton  health  care  bill  and  put  it 
on  the  shelf,  because  it  is  the  epitome 
of  what  the  American  people  do  not 
want,  higher  taxes,  bigger  government, 
and  the  socialization  of  American 
health  care. 


SKUNK  SMELL  NOT  SWEETENED 
WITH  SKUNK  JUICE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  you 
cannot  sweeten  the  smell  of  a  skunk 
with  skunk  juice,  but  that  is  exactly 
what  the  supporters  of  the  North 
American  Free-Trade  Agreement  are 
trying  to  do.  They  want  to  promise 
jobs,  and  yet  they  have  a  program  in 
there  to  retrain  workers. 
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Who  is  kidding  whom? 

There  is  going  to  be  more  unemploy- 
ment compensation,  more  welfare,  and. 
my  friends,  there  are  going  to  be  more 
taxes  in  order  to  implement  this.  Is 
this  what  the  American  worker  wants? 
Is  this  what  the  American  worker 
needs? 

We  need  to  trade  with  Mexico,  but 
America  must  not  be  brought  down  to 
their  standards. 

In  America  we  always  say  if  you  are 
going  to  succeed,  you  have  got  to  earn 
it.  It  must  not  be  given  to  you.  If  Mex- 
ico wants  free  access,  then  by  God, 
they  have  got  to  earn  it. 

NAFTA  is  not  good  for  America  and 
is  not  good  for  the  American  worker. 


ASK  YOUR  KIDS  ABOUT  NAFTA 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
want  to  share  with  you  an  interesting 
passage  I  found  the  other  day  while  re- 
searching NAFTA,  and  I  quote: 

The  cheap  foreign  labor  argument  for  pro- 
tection has  been  the  most  popular  of  all  in 
American  history.  It  is  gauged  to  appeal  to 
workers.  According  to  Its  usual  version.  "If 
we  let  in  goods  produced  by  cheap  foreign 
labor— by  Chinese  textile  workers  or  by  low- 
paid  Korean  electronics  workers — then  the 
higher  standard  of  living  of  American  work- 
ers cannot  be  maintained."  This  argument  is 
Incorrect. 

High  American  real  wages  come  from  high 
efficiency,  not  from  tariff  protection.  Such 
high  wages,  the  result  of  productivity,  do  not 
handicap  us  in  competing  with  foreign  work- 
ers. 

Pretty  controversial  stuff. 

Where  did  I  find  this  pro-NAFTA 
propaganda?  In  an  Economics  101  text- 
book, presently  being  used  by  colleges 
all  over  the  country. 

I  challenge  the  Members  of  this  body: 
If  you  are  undecided  or  confused  about 
NAFTA  and  its  effects  on  our  econ- 
omy—just ask  your  kids. 


THE  IMPACT  OF  NAFTA 

(Mr.  INSLEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INSLEE.  Mr.  Speaker,  when  I 
consider  what  impact  the  North  Amer- 
ican Free-Trade  Agreement  will  have 
on  democracy  and  peace  in  our  coun- 
try, I  respect  Members  of  Congress,  but 
I  would  like  to  hear  from  people  who 
have  won  the  Nobel  Peace  Prize.  And 
what  do  they  say? 

Take  Nobel  Peace  Prize  winner  Oscar 
Arias  Sanchez,  former  President  of 
Costa  Rica.  He  asks  us  this  question: 
How  can  a  country  that  has  so  long 
championed  freedom  now  show  signs  of 
fearing  it? 

Well.  I  say  we  should  never  fear  free- 
dom. 
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Mr.  Sanchez  says  that  we  have  got  to 
recognize  in  the  last  few  years  Latin 
America  has  made  progress  in  reducing 
fiscal  deficits  and  managing  their  mon- 
etary systems  to  control  inflation. 

He  then  goes  on  to  say.  and  this  is  a 
point  I  think  we  have  lost: 

In  Latin  America  in  the  last  five  or  six 
years,  we  have  been  doing  the  homework 
that  your  country  has  recommended.  There 
Is  progress. 

He  recognizes  that  just  as  we  made 
progress,  the  country  that  used  to  not 
let  women  vote,  we  have  made 
progress,  and  Mexico  is  going  to  make 
progress.  That  is  the  same  reason 
Jimmy  Carter  supports  this  package. 

Mr.  Speaker.  I  heard  another  speaker 
suggest  that  former  President  John  F. 
Kennedy  would  not  have  voted  for  this 
pact.  I  do  not  think  any  Member  of 
Congress  truly  knows  the  answer  to 
this  question,  but  I  know  this.  John  F. 
Kennedy  would  have  voted  for  what  he 
believed  was  right  for  America,  and  if 
enough  people  stand  up  and  have  cour- 
age instead  of  ducking  the  tough  politi- 
cal vote,  we  can  pass  this  treaty. 
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CONGRESS  NEEDS  TO  GET 
SERIOUS  ABOUT  CRIME 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  in  the 
elections  across  the  country  yesterday, 
the  American  people  sent  us  one  clear, 
unmistakable  message— the  epidemic 
of  violent  crime  that  is  gripping  this 
Nation  must  stop. 

Americans  want  violent  criminals  ap- 
prehended, convicted,  and  incarcerated 
to  serve  full  sentences.  However,  we  in 
Washington  have  not  provided  the  lead- 
ership that  State  and  local  commu- 
nities need  to  win  this  war.  A  full  year 
after  his  election.  President  Clinton 
still  has  not  sent  Congress  a  crime  bill. 
While  I  applaud  the  efforts  of  those  in 
Congress  who  are  working  hard  on  this 
issue,  it  demands  Presidential  leader- 
ship. 

No  one  has  all  the  answers  for  the 
fight  against  crime,  but  Congress  needs 
to  move  this  issue  to  the  top  of  its 
agenda,  provide  full  funding  to  our 
Federal  law  enforcement  arms,  adopt 
stricter  sentencing  requirements  for 
violent  criminals,  and  ease  the  burden 
of  prison  overcrowding  in  the  States  by 
establishing  the  regional  prison  system 
proposed  by  my  colleague  from  Flor- 
ida. Mr.  McCOLLUM.  And.  we  must  de- 
mand that  the  President  give  the  crime 
crisis  in  this  Nation  his  fullest  atten- 
tion. 

If  you  were  listening  to  the  American 
people  last  night,  that  is  the  message 
they  sent  loud  and  clear. 


WHY  I  SUPPORT  NAFTA 

I  Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hsr  i*Gm3,rks  ) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  this  NAFTA  vote  is  very,  very 
important,  and  I  hope  everybody  ends 
up  voting  for  it.  Let  me  tell  my  col- 
leagues why. 

The  choice  is  not  between  NAFTA 
and  nirvana.  The  choice  is  between 
NAFTA  and  what  we  have  now.  and  I 
say  to  ray  colleagues.  "So.  if  you  think 
we  should  change  what  we  have  now. 
then  you  better  be  pro-NAFTA." 

Nobody  can  say  that  NAFTA  is  per- 
fect, but  NAFTA  will  lower  the  tariff 
barriers,  and  the  tariff  barriers  be- 
tween Mexico  and  the  United  States, 
the  tariff  barriers  Mexico  has  against 
our  goods,  are  2^2  times  higher  than 
the  ones  we  have  against  theirs.  I 
think  that  is  good.  Let  us  lower  them. 

I  say  to  my  colleagues.  "If  you  like 
what's  going  on  with  illegal  immigra- 
tion, then  you  should  vote  'no"  on 
NAFTA.  "  I  do  not.  I  think  it  is  very 
important  for  people  to  have  hope  in 
Mexico. 

I  think  we  also  know  that  creating 
jobs  in  America  attached  to  exports 
give  us  much  higher  quality  jobs  and 
the  kind  of  things  that  sustain  our 
middle  class.  We  have  a  great  environ- 
mental agreement  that  is  just  unbe- 
lievable, and  that,  to  me.  says.  "Vote 
yes.  That's  the  only  choice  we  have  If 
you  want  change." 


YESTERDAY'S  ELECTION 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  yesterday 
was  election  day  in  many  cities  and 
States  across  the  Union.  Across  the 
country  people  rejected  the  current  ad- 
ministration's vision  of  the  future. 
They  rejected  big  government,  big 
taxes,  and  the  liberal  views  on  crime. 
Now  from  Los  Angeles  to  New  York. 
Virginia  to  Arkansas.  Jersey  City  to 
Massachusetts,  the  country  has  decided 
that  the  welfare  state  and  tax  and 
spend  does  not  work  any  longer. 

Mr.  Speaker,  let  this  day  remind  the 
American  people  and  those  of  us  who 
seek  and  hold  office  that  the  power  to 
change  the  direction  of  this  country 
rests  in  their  hands,  the  people's  hands, 
and  with  their  votfes.  Let  this  day  re- 
mind all  of  us  and  President  Clinton 
that,  if  we  want  NAFTA,  we  should  and 
can  do  it  without  new  taxes.  If  we  want 
health  care,  we  can  and  should  do  it 
without  new  government  bureaucracy 
and  taxes. 


NAFTA  MEANS  JOBS 
(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COPPERSMITH.  Mr.  Speaker. 
NAFTA  means  jobs  in  America,  jobs 
right  now.  and  jobs  for  the  future.  Let 
me  give  my  colleagues  two  examples 
from  my  State  of  Arizona. 

The  first  is  a  firm  called  La  Corona 
Foods.  It  is  a  small  yogurt  maker  out- 
side of  Phoenix.  Forty  percent  of  their 
sales,  and  over  a  third  of  their  employ- 
ees, are  now  based  on  exports  to  Mex- 
ico. They  compete  against  the  giants. 
against  Dannon.  against  Yoplait.  and 
yet  they  are  the  largest  United  States 
yogurt  exporter  to  the  Mexican  mar- 
ket. They  are  succeeding  in  that  mar- 
ket despite  high  Mexican  tariffs,  and 
they  will  not  move  if  NAFTA  is  ap- 
proved because  they  need  to  be  close  to 
their  suppliers  of  high  quality  U.S. 
milk.  Those  jobs  are  at  risk  if  we  turn 
our  backs  on  NAFTA  because  they 
know  the  Mexicans  will  close  that  mar- 
ket. 

Continental  Baking  In  Tempe  cannot 
export  baked  goods  now  to  Mexico  be- 
cause of  the  high  tariffs,  but  if  NAFTA 
passes,  they  will.  NAFTA  will  make 
those  150  jobs  in  that  bakery  more  se- 
cure, not  less,  if  NAFTA  passes. 

NAFTA  means  jobs  today  and  tomor- 
row. History  has  demonstrated  time 
and  again  opening  markets  creates 
jobs,  lowers  prices,  and  encourages  in- 
vestment. Let  us  have  the  courage  to 
change,  to  embrace  our  future,  and 
adopt  NAFTA. 


INTRODUCTION  OF  CRIME  VICTIMS 
RESTITUTION  ACT  OF  1993 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  last  week  I 
introduced  the  Crime  Victims  Restitu- 
tion Act  of  1993,  to  require  all  those 
convicted  of  Federal  offenses  to  pay 
restitution  to  their  victims  in  the  full 
amount  of  their  losses.  Such  restitu- 
tion orders  are  currently  only  optional. 

Identical  restitution  provisions  were 
included  in  the  Victims'  Rights  and 
Restitution  Act  of  1990,  which  I  offered 
as  an  amendment  to  the  Crime  Control 
Act.  My  amendment  passed  by  voice 
vote,  and  identical  legislation  was  in- 
cluded in  the  Senate  anticrime  pack- 
age. However,  the  restitution  provi- 
sions were  unaccountably  absent  from 
the  House-Senate  conference  report  on 
the  crime  bill. 

Federal  courts  should  order  con- 
victed criminals  to  compensate  the 
people  they  have  harmed.  Losses  relat- 
ing to  property,  bodily  injury,  and 
death  would  be  redressed  under  my  bill. 
It  is  tough  on  crime,  and  it  helps  the 
victims  of  crime  rebuild  their  lives. 

Let  us  do  something  concrete  and 
meaningful  to  help  crime  victims.  Sup- 
port the  Crime  Victims  Restitution 
Act  of  1993. 


NOHTH  AMERICAN  FREE-TRADE 
AGREEMENT 

(Mra.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Mrs.  UNSOELD.  Mr.  Speaker,  I  have 
spent  much  of  my  5  years  in  Congress 
battling  to  protect  marine  resources. 
But  banning  driftnets  on  the  high  seas, 
saving  salmon  runs,  and  managing  our 
fisheries  for  future  generations  is  more 
than  one  person's  struggle:  it  is  vitally 
important  to  the  Pacific  Northwest,  to 
our  country,  and  to  the  entire  planet. 

That  is  why  I  am  disappointed  that 
the  North  American  Free-Trade  Agree- 
ment follows  an  alarming  pattern  set 
by  GATT  and  other  trade  agreements. 
It  steals  away  the  enforcement  tools 
we  nepd  to  ensure  sustainable  use  of 
world  i'esources. 

Und^r  NAFTA,  we  cannot  impose 
sanctions  upon  another  nation  that 
abusea  an  international  fishery.  A  na- 
tion Oan  decimate  a  fishery  and  we 
can't  do  anything  about  it.  They  can 
scrape  the  ocean  bare  with  30-mile  long 
driftnits.  and  the  United  States  is  pow- 
erless to  stop  them. 

I  cajnnot  support  trade  agreements 
that  undermine  sustainable  use  of 
interniitional  fisheries.  I  cannot  sup- 
port this  NAFTA. 


NAFTA  HAS  MY  SUPPORT 


INTRODUCTION  OF  LEGISLATION 
CUT*riNG  S20  BILLION  OF  FED- 
ERAL SPENDING 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minutt  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SCHIFF.  Mr.  Speaker,  the  major- 
ity leadership  in  the  House  of  Rep- 
resentatives has  promised  the  entire 
membership  votes  to  cut  further  Fed- 
eral spending.  I  want  to  advise  my  col- 
leagues that  toda.v  I  am  introducing  a 
bill  which,  if  enacted  into  law.  would 
cut  $20  billion  of  Federal  spending  over 
the  next  5  years.  In  particular,  the  S20 
billion  of  Federal  spending  that  I  would 
cut  is  actually  a  reversal  of  S20  billion 
of  ne\*  Federal  spending  which  was  cre- 
ated in  the  deficit  reduction  bill  that 
the  Congress  passed  earlier  this  year. 

Mr.  Speaker,  the  fact  of  the  matter  is 
that,  although  the  administration's 
bill  wlis  called  a  deficit  reduction  bill, 
it  included  tens  of  billions  of  dollars  in 
new  spending.  I  would  reverse  the  in- 
creasing of  expenditures  in  welfare.  I 
would  reverse  increase  expenditures  to 
subsidize  political  campaigns. 

I  wajit  to  make  it  clear,  Mr.  Speaker, 
that  I  understand  that  an  argument 
can  be  made  for  this  new  spending,  but 
that  argument  should  be  made  in  sepa- 
rate legislation.  We  should  consider 
spending  for  welfare  in  a  welfare  re- 
form bill.  We  should  consider  spending 
in  political  campaigns  in  a  campaign 
reform  bill,  not  in  a  deficit  reduction 
bill  that  the  public  was  asked  to  make 
sacrifices  to  enact. 


(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  the 
President  will  send  the  NAFTA  legisla- 
tion to  the  Congress.  As  we  review  this 
treaty,  I  think  we  all  agree  that  the 
status  quo  is  not  acceptable,  either  en- 
vironmentally or  economically.  It  is 
clear  that  with  the  globalization  of  the 
economy  we  need  a  regional  trading 
bloc  in  our  hemisphere. 

Mr.  Speaker,  most  of  us  say  that  we 
need  a  NAFTA.  The  question  is:  Is  it 
this  NAFTA? 

My  particular  concern  about  this 
NAFTA  centers  around  fairness  to 
American  workers  and  the  environ- 
mental enforcement  issues.  The  admin- 
istration has  addressed  some  of  these 
concerns  in  side  agreements  and  in 
other  initiatives  such  as  the  worker  ad- 
justment package  and  the  NAD  bank. 

Mr.  Speaker,  in  order  to  be  fair  to 
American  workers  and  create  jobs  we 
must  close  the  wage  gap  and  expand 
markets  for  our  products  in  Mexico. 
This  can  only  be  accomplished  by  rec- 
ognizing Mexican  workers'  rights  to  or- 
ganize and  to  strike.  This  week  I  re- 
ceived a  letter  from  President  Clinton 
clearly  stating  his  commitment  to  en- 
force our  trade  laws  relating  to  work- 
ers' rights. 

Mr.  Speaker,  this  NAFTA  means  jobs 
for  m.v  district  and  for  California.  It 
will  clean  up  the  environment  on  the 
border.  It  will  create  jobs  for  American 
workers,  and  it  will  have  my  support. 


RUDY  WON  THANKS  TO  DEMOCRAT 
CAMPAIGNERS 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  MOLINARI.  Mr.  Speaker,  last 
night  the  people  of  New  York  City 
elected  a  new  mayor,  a  Republican 
mayor  for  the  first  time  since  1965.  and 
we  are  very  excited  about  our  future 
under  Rudolph  Giuliani. 

We  are  grateful,  however,  to  David 
Dinkins  who  gave  a  gracious  conces- 
sion speech  in  the  early  morning  hours, 
but  there  are  a  few  other  people  we 
have  to  thank. 

The  President  came  to  New  York 
twice  within  the  last  months  to  stump 
for  David  Dinkins,  as  did  the  Vice 
President  and  Mrs.  Clinton.  Several 
Democrat  Members  of  this  body  and 
the  other  body  campaigned  for  the 
Mayor,  and  we  were  visited  by  the  Sec- 
retary of  the  Interior,  the  Secretary  of 
Transportation  and  the  Secretary  of 
Housing  and  Urban  Development  with- 
in the  last  2  weeks  twice. 

So.  Mr.  Speaker,  I  say  all  of  them. 
"Thank  you.  Rudy  might  not  have  been 
able  to  do  it  without  you." 


November  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


27239 


n  1300 

NEW  JERSEY  ELECTS  A  NEW 
GOVERNOR 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TORRICELLI.  Mr.  Speaker,  this 
morning  the  people  of  New  Jersey 
awoke  to  a  new  Governor  and  the 
promise  of  a  new  administration.  To 
Christie  Whitman,  the  Governor-elect 
of  New  Jersey,  let  me  say  that  we  all 
wish  her  well.  She  carries  with  her  and 
her  new  administration  our  greatest 
hopes  for  our  State  and  our  people. 

Analysts  will  differ  on  what  has  pro- 
duced her  surprising  victory.  It  is  ulti- 
mately a  debate  that  only  she  can  an- 
swer. My  own  hopes  would  be  that  she 
would  assure  us  that  her  administra- 
tion and  her  victory  in  this  election  do 
not  mean  that  our  strong  effort  to  con- 
trol firearms  and  prevent  crime  will  be 
lessened  or  that  our  commitment  for 
cleaner  air  and  water  will  be  lessened 
or  that  our  greatest  assurance  that 
every  child  will  get  equal  access  to  a 
quality  education  mi^ht  now  end. 

Mr.  Speaker,  with  this  administra- 
tion, with  this  conclusion  by  Christie 
Whitman  herself,  indeed  the  State  will 
get  the  new  beginning  that  it  deserves, 
with  full  credit  to  the  Florio  adminis- 
tration that  began  these  efforts  and 
now  for  the  Whitman  administration 
that  can  continue  them. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  White  House,  the  Commerce  De- 
partment, and  the  Justice  Department 
are  stone-walling  the  Congress  of  the 
United  States.  We  have  written  to  the 
three  Departments  I  just  mentioned, 
including  the  President,  several  times 
asking  for  information  about  Ron 
Brown's  activities,  telephone  logs, 
travel  documents,  and  so  forth,  because 
he  is  accused  of  taking  STOO.OOO  as  a 
downpayment  from  the  Vietnamese 
Government  to  try  to  normalize  rela- 
tions with  that  country  even  though 
we  have  not  had  a  full  accounting  of 
2.200  POW-MIA's. 

The  White  House  had  not  responded. 
Justice  has  not  responded,  and  Com- 
merce has  not  responded,  and  yet  the 
cloud  continues  to  hang  over  this  ad- 
ministration. 

If  Ron  Brown  has  done  nothing 
wrong:,  then  why  not  give  us  that  infor- 
mation? It  is  extremely  important  that 
we  clarify  these  issues  and  get  this 
cleaned  up  as  quickly  as  possible  be- 
cause it  stinks  to  high  heaven.  If  he  is 
innocent,  give  us  the  information  and 
let  us  prove  it.  If  he  is  not  innocent, 
get  him  out  of  that  Department.  He 
should  not  be  the  head  of  any  agency  of 
this  Government  if  he  took  money 
from  the  Vietnamese  Government 
while  we  have  those  POW-MIA's  unac- 
counted for. 


LESSONS  TO  BE  LEARNED  FROM 
TUESDAY'S  ELECTION 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  we  had 
three  major  elections  yesterday,  in 
New  York,  New  Jersey,  and  Virginia. 
There  were  three  Republican  victories 
and  three  Democrat  defeats.  Just  as  in 
Canada,  there  are  some  very  big  les- 
sons. I  think  there  are  five  lessons 
from  yesterday  to  be  learned. 

First,  voters  are  opposed  to  raising 
taxes:  second,  voters  are  very  skeptical 
of  big  government  and  do  not  think  it 
works:  third,  voters  want  efforts  to 
create  jobs  and  create  economic 
growth:  fourth,  the  voters  are  very 
concerned  about  crime  and  are  tired  of 
being  frightened  and  want  decisive  ac- 
tion to  lock  up  criminals  and  to  take 
steps  necessary  to  end  violent  crime: 
and,  fifth,  campaigning  against  NAFTA 
does  not  work.  The  leading  Democrat 
campaigning  against  NAFTA  was  Gov- 
ernor Florio.  It  did  not  help  him.  He 
was  defeated  because  NAFTA  creates 
jobs  and  the  voters  want  jobs  to  be  cre- 
ated. 


INVESTIGATION     OF     RON     BROWN 
STALLED,  ADMINISTRATION 

URGED  TO  STEP  UP  EFFORTS 
(Mr.   BURTON  of  Indiana  asked  and 

was   given   permission   to   address   the 


RELIGIOUS  FREEDOM 
RESTORATION  ACT  OF  1993 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  iH.R.  1308)  to 
protect  the  free  exercise  of  religion, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Reliirious 
Freedom  Restoration  .Act  of  1993'. 

SEC.    2.    CO.NGRESSIONAL    FINDINGS    A.ND    DEC- 
LARATION OF  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(li  the  framers  of  the  Constitution,  rec- 
Ofrnizlng  free  exercise  of  religion  as  an 
unalienable  right,  secured  Its  protection  in 
the  First  Amendment  to  the  Constitution: 

(2i  laws  "neutral"  toward  religion  may 
burden  religious  exercise  as  surely  as  laws 
intended  to  interfere  with  religious  exercise; 

1 3)  governments  should  not  substantially 
burden  religious  exercise  without  compelling 
justification: 

(4)  m  Employment  Division  v.  Smith,  494 
U.S.  872  (1990)  the  Supreme  Court  virtually 
eliminated  the  requirement  that  the  govern- 
ment Justify  burdens  on  religious  exercise 
Imposed  by  laws  neutral  toward  religion:  and 

(5)  the  compelling  Interest  test  as  set  forth 
In  prior  Federal  court  rulings  is  a  workable 
test  for  striking  sensible  balances  between 
religious  liberty  and  competing  prior  govern- 
mental Interests. 


(b)  Purposes.— The  purposes  of  this  Act 
are— 

(11  to  restore  the  compelling  Interest  test 
as  set  forth  in  Sherbert  v.  Verner.  374  U.S. 
398  (19631  and  Wisconsin  v.  Yoder.  406  U.S.  205 
(1972)  and  to  guarantee  its  application  in  all 
cases  where  free  'exercise  of  religion  is  sub- 
stantially burdened;  and 

(2)  to  provide  a  claim  or  defense  to  persons 
whose  religious  exercise  is  substantially  bur- 
dened by  government. 

SEC.    3.     FREE    EXERCISE    OF    RELIGION     PRO- 
TECTED. 

(ai  In  Gener.-vl.— Government  shall  not 
substantially  burden  a  person's  exercise  of 
religion  even  If  the  burden  results  from  a 
rule  of  general  applicability,  except  as  pro- 
vided In  subsection  'b). 

(b)  Exception.— Government  may  substan- 
tially burden  a  persons  exercise  of  religion 
only  If  it  demonstrates  that  application  of 
the  burden  to  the  person— 

(1)  is  in  furtherance  of  a  compelling  gov- 
ernmental interest;  and 

(2 1  IS  the  least  restrictive  means  of  further- 
ing that  compelling  governmental  interest. 

(ci  JUDici.\L  RELIEF— .^  person  whose  reli- 
gious exercise  has  been  burdened  in  violation 
of  this  section  may  assert  that  violation  as 
a  claim  or  defense  In  a  judicial  proceeding 
and  obtain  appropriate  relief  against  a  gov- 
ernment. Standing  to  assert  a  claim  or  de- 
fense under  this  section  shall  be  governed  by 
the  general  rules  of  standing  under  article 
III  of  the  Constitution. 

SEC.  4.  ATTOR.VEYS  FEES. 

ta)  JuDici.AL  Proceedings— Section  722  of 
the  Revised  Statutes  (42  U.S.C.  1988)  Is 
amended  by  inserting  "the  Religious  Free- 
dom Restoration  Act  of  1993."  before  "or 
title  VI  of  the  Civil  Rights  -A.ct  of  1964". 

(bi  .-^d.ministr.ative  Proceedings.— Section 
504(b)(1)(C)  of  title  5.  United  States  Code,  is 
amended — 

(1)  by  striking  "and  "  at  the  end  of  clause 
(il); 

i2i  by  striking  the  sem.lcolon  at  the  end  of 
clause  (iiii  and  inserting  ".  and":  and 

i3i  by  Inserting  "dv)  the  Religious  Free- 
dom Restoration  Act  of  1993;  "  after  clause 
(ill). 

SEC.  5.  DEFI.NITIONS. 

.\s  used  In  this  Act — 

(1)  the  term  "government"  includes  a 
branch,  department,  agency,  instrumental- 
ity, and  official  (or  other  person  acting 
under  color  of  law)  of  the  United  States,  a 
State,  or  a  subdivision  of  a  State; 

(2)  the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  each  territory  and  possession  of 
the  United  States; 

i3)  the  term  "demonstrates"  means  meets 
the  burdens  of  going  forward  with  the  evi- 
dence and  of  persuasion:  and 

(4)  the  term  "exercise  of  religion"  means 
the  exercise  of  religion  under  the  First 
Amendment  to  the  Constitution. 

SEC.  6.  APPUCABILITY. 

(a)  Ln  Gener.;\l.— This  Act  applies  to  all 
Federal  and  State  law,  and  the  implementa- 
tion of  that  law,  whether  statutory  or  other- 
wise, and  whether  adopted  before  or  after  the 
enactment  of  this  Act. 

(b)  RtLE  OF  CONSTRLCTios.— Federal  statu- 
tory law  adopted  after  the  date  of  the  enact- 
ment of  this  Act  is  subject  to  this  Act  unless 
such  law  explicitly  excludes  such  application 
by  reference  to  this  Act. 

(CI  Religious  Belief  Un.\ffected.— Noth- 
ing in  this  .'Vet  shall  be  construed  to  author- 
ize any  government  to  burden  any  religious 
belief. 
SEC.  7.  ESTABLISHMENT  CLAUSE  UNAFFECTED. 

Nothing  In  this  Act  shall  be  construed  to 
affect.  Interpret,  or  in  any  way  address  that 
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portion  of  the  First  Amendment  prohlbitintr 
laws  respecting  the  establishment  of  reliirion 
(referred  to  in  this  section  as  the  ■Establish- 
ment Clause").  Granting  government  fund- 
ing, benefits,  or  exemptions,  to  the  e.xtent 
permissible  under  the  Establishment  Clause, 
shall  not  constitute  a  violation  of  this  Act. 
As  used  in  this  section,  the  term  •■granting", 
used  with  respect  to  government  funding. 
benefits,  or  exemptions,  does  not  include  the 
denial  of  government  funding,  benefits,  or 
exemptions. 

Mr.  BROOKS  (during  the  readina:). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas'? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Texas? 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary  to  explain  to  the 
House  the  purpose  of  this  request. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  chairman  of 
the  committee. 

Mr.  BROOKS.  Mr.  Speaker,  this  legis- 
lation, which  passed  the  House  under 
suspension  of  the  rules  on  May  11.  1993. 
restores  the  standard  for  addressing 
claims  under  the  free  exercise  clause  of 
the  first  amendment  as  it  was  prior  to 
its  evisceration  by  the  Supreme  Court 
3  years  ago  in  the  Smith  case.  Under 
longstanding  constitutional  principles, 
the  governmental  burden  of  the  free  ex- 
ercise of  religion  was  subject  to  the 
strictest  test  of  constitutional  scru- 
tiny. This  legislation  reinstates  the 
strict  scrutiny  test  in  place  prior  to 
Smith  as  a  statutory  requirement. 

The  Senate  passed  the  legislation  on 
October  27.  with  an  amendment  clarify- 
ing that  a  plaintiff  asserting  a  free  ex- 
ercise claim  must  demonstrate  that  it 
imposes  a  substantial  burden  on  his  re- 
ligious practice.  This  amendment  is 
consistent  with  the  intent  of  the  bill. 
and  prior  caselaw.  which  does  not  pro- 
tect persons  against  State  actions 
which  have  only  an  incidental  burden 
on  their  religious  exercise. 

I  urge  the  Members  to  accept  the 
Senate  amendment  to  the  House  bill 
and  restore  one  of  the  most  fundamen- 
tal freedoms  enshrined  in  our  Constitu- 
tion— the  right  to  practice  one's  faith 
without  undue  interference  at  the 
hands  of  the  Government. 

Mr.  HYDE.  Mr.  Speaker,  continuing 
to  reserve  my  right  to  object.  I  do  want 
to  say  that  I  am.  of  course,  delighted 
to  see  any  attention  at  all  paid  to  that 
portion  of  the  First  Amendment  deal- 
ing with  the  free  exercise  of  religion— 
which  has  been  honored  more  in  its  ne- 
glect than  in  its  observation. 

With  respect  to  the  legislation  before 
us,  the  other  body  has  amended  the 
House-passed  bill  to  add  the  word  '  sub- 
stantially""  at  several  points. 


The  key  provision  now  reads  "Gov- 
ernment  may  substantially  burden  a 
person's  exercise  of  religion  only  if  it 
demonstrates  that  application  of  the 
burden  to  the  person  d)  furthers  a 
compelling  governmental  interest;  and 
(2)  is  Che  least  restrictive  means  of  fur- 
thering that  compelling  governmental 
interest." 

I  feir  that  the  Senate  amendment, 
while  it  has  its  uses,  does  add  a  tone  of 
indefittiteness  to  the  types  of  burdens 
that  qfualify  for  restriction  under  this 
new  .statute.  I  hope  the  additions  do 
not  render  this  legislation  so  vague  as 
to  raise  first  amendment  consider- 
ations. 

With  respect  to  the  concerns  raised 
by  prison  administrators  and  other 
State  correctional  officers.  I  wish  to 
emphaisize.  once  again,  that  their 
unique  problems  in  the  operation  of 
prison  facilities — in  maintaining  secu- 
rity, discipline,  and  order— should  qual- 
ify as  a  compelling  interest  under  the 
statutory  standard. 

I  also  think  it  should  be  made  clear 
that  if  the  Government  burdens  reli- 
gious activities  in  a  way  that  is  not 
substantial,  a  claim  may  still  be  made 
under  the  constitutional  standard  as 
set  forth  in  Oi-e.gon  versus  Smith. 

Mr.  Speaker,  this  is  a  significant 
piece  of  legislation.  It  is  the  result  of 
bruisiig  hours  of  debate  between  many 
people* of  good  will.  I  want  to  congratu- 
late everyone  who  worked  to  gain  its 
passagt.  the  chairman  of  the  commit- 
tee, the  gentleman  from  Texas  [Mr. 
Bkookb].  the  gentleman  from  New 
York  [Mr.  Schl'MER].  and  the  gen- 
tlemail  from  California  [Mr.  Edwards], 
and  I  tope  it  meets  the  expectations  of 
those  concerned  about  the  free  exercise 
of  religion. 

Mr,  SCHUMER.  Mr.  Speaker,  will  the 
gentlernan  .vield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  >(ew  York. 

I  D  1310 

Mr.  kcHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  wanted  to  thank  the  chairman 
of  our  committee,  the  ranking  mem- 
ber, tbe  gentleman  from  Illinois  (Mr. 
Hyde],  my  lead  cosponsor  on  this  bill, 
the  gentleman  from  California  [Mr. 
Cox],  for  their  work.  This  was  truly  a 
bipartisan  effort,  and  the  delicate  bal- 
ance between  the  Government's  inter- 
est and  the  freedom  of  religion.  I  think, 
will  ba  restored  once  this  bill  is  signed. 

I  would  agree  with  both  the  chairman 
and  the  gentleman  from  Illinois  that 
even  tf  the  prison  situation,  which 
caused  some  problems  in  the  other 
body,  once  again,  if  the  State  proves  a 
compelling  interest,  then  it  will  pre- 
vail. That  is  how  it  always  had  been, 
until  the  Smith  case.  It  will  continue 
to  be. 

This  is  a  good  moment  for  those  of  us 
who  believe  in  the  flower  of  religious 
freedom   that   so   adorns   America,    be- 


cause it  is  so  important  for  us  to  allow 
that  freedom  to  flourish  and  not  to 
come  down  on  it  unless  we  really  have 
to. 

This  bill  does  that.  I  thank  every- 
body who  worked  so  hard  on  it. 

Mr.  HYDE.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  might  say 
to  the  two  distinguished  gentleman,  it 
would  not  be  malapropos  to  also  thank 
Mr.  Stephen  Solarz.  who  originally 
plowed  this  ground.  I  think  he  deserves 
some  credit. 

Mr.  SCHUMER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  it  is 
not  malapropos.  It  is  perfectly  fitting 
and  appropriate.  Congressman  Solarz 
originally  drafted  this  bill  and  worked 
on  it  long  and  hard.  He  deserves  a  heck 
of  a  lot  of  credit.  He  should  be  very 
happy  with  what  we  have  done  here 
toda.v. 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
today,  we  have  taken  another  step  to  ensure 
that  the  promise  of  the  first  amendment  and 
the  protections  afforded  by  the  Constitution 
are  available  to  all  religious  believers.  By 
passing  the  Religious  Freedom  Restoration 
Act  of  1993,  we  send  a  clear  message  to  all 
governmental  entitles  and  individuals.  The 
message  is  that  the  free  exercise  of  religion  is 
a  necessity,  not  a  luxury,  and  will  be  defended 
by  the  Congress. 

I  want  to  express  my  thanks  to  Congress- 
man SCHUMER  and  Congressman  Cox,  as  well 
as  the  hundreds  of  members  of  the  Coalition 
for  the  Free  Exercise  of  Religion.  In  particular, 
I  want  to  thank  Rev.  Oliver  Thomas,  J.  Brent 
Walker,  Robert  Peck,  Rabbi  David  Saperslein, 
Forest  Montgomery,  Leslie  Harris,  Jim  Halpert, 
Steven  McFarland,  Richard  Foltin,  and  Judy 
Golub. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Religious  Freedom  Restoration 
Act  of  1993.  I  commend  Chairman  Brooks, 
the  gentleman  from  Texas,  and  the  gentleman 
from  California,  Chairman  Edwards,  for  their 
sincere  efforts  in  restoring  a  right  which  is  so 
sacred  to  the  American  people.  Former  Con- 
gressman Stephen  Solarz,  who  championed 
this  bill  in  the  last  Congress,  is  to  be  com- 
mended and  congratulated  for  his  diligence 
and  commitment. 

Mr.  Speaker,  the  people  look  to  the  first 
amendment  as  a  guarantee  that  they  will  be 
able  to  practice  their  religion  freely  without  any 
type  of  government  intervention.  Unless  the 
government  can  show  a  compelling  interest  to 
interfere,  the  government  should  adhere  to  a 
hands-off  approach  to  the  religious  practices 
of  the  citizenry. 

Mr.  Speaker,  today  we  have  the  ability  to 
assure  the  American  people  that  they  can 
once  again  practice  their  religion  freely,  absent 
a  compelling  State  interest.  It  is  quite  evident 
the  Framers  of  the  Constitution  realized  the 
importance  of  religious  freedom.  This  is  evi- 
denced by  its  place  in  the  Bill  of  Rights  as  the 
first  amendment.  We  must  heed  the  knowl- 
edge and  wisdom  of  the  Founding  Fathers 
and  ensure  that  their  progeny  continue  to  pos- 
sess a  right  so  precious. 

Today,  Mr.  Speaker,  we  can  undo  the  harm 
of  the  Supreme  Court  decision  in  Smith  and 
passing  this  legislation  is  the  required  means. 
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Our  decision  today  can  remedy  a  decision 
which  posed  great  risk  to  the  religious  rights  of 
all  Americans.  Religious  freedom  will  again  be 
a  fundamental  constitutional  right. 

Mr.  Speaker,  I  commend  the  religious 
groups  who  coalesced  and  set  aside  religious 
differences  and  political  agendas  so  that  all 
Americans  regardless  of  their  religion  are  able 
to  enjoy  religious  liberty  and  freedom. 

Mr.  Speaker,  I  also  commend  the  efforts  of 
those  who  fought  hard  to  safeguard  a  nght 
which  is  so  sacred  and  fundamental. 

I  urge  all  of  my  colleagues  to  support  this 
legislation. 

Mr.  HYDE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
original  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.    BROOKS.    Mr.    Speaker. 


I    ask 


unanimous  consent  that  all  Members 
shall  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
H.R.  1308.  the  legislation  just  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness todaj'.  following  the  vote  on  House 
Resolution  2684. 


GRANTS  TO  INCREASE  POLICE 
PRESENCE  AND  EXPAND  CO- 
OPERATION BETWEEN  POLICE 
AND  COMMUNITIES 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative efforts  between  law  enforce- 
ment agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 3355 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


COMMUNITY 
THE  BEAT". 

(a)  I.\  Ge.ner.\l.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  Is  amended  by— 

(1 )  redesignating  part  Q  as  part  R: 

(2)  redesignating  section  1701  as  section 
1801;  and 

(3)  inserting  after  part  P  the  following  new 
part: 

"PART  Q— PUBLIC   SAFETY   AND  COMMU- 
NITY POLICING;  'COPS  ON  THE  BEAT 
-SEC.  1701.  AUTHORITY  TO  MAKE  PUBLIC  SAFETY 

AND  COM,MUNIT\'  POLICLNG 

GRANTS. 

■la)  Gr.ant  Authoriz.ation.— The  Attorney 
General  is  authorized  to  make  grants  to 
States  and  units  of  local  government,  and  to 
other  public  and  private  entities,  to  Increase 
police  presence,  to  expand  and  improve  coop- 
erative efforts  between  law  enforcement 
agencies  and  members  of  the  community  to 
address  crime  and  disorder  problems,  and 
otherwise  to  enhance  public  safety. 

"(b)  Rehiring  .\nd  Hiring  Gr.\nt 
Pro.jects.— Grants  made  under  the  authority 
of  sub.section  lai  of  this  section  may  be  used 
for  programs,  projects,  and  other  activities 
to— 

■■111  rehire  law  enforcement  officers  who 
have  been  laid  off  as  a  result  of  State  and 
local  budget  reductions  for  deployment  in 
community-oriented  policing:  and 

■■(21  hire  and  train  new.  additional  career 
law  enforcement  officers  (Including-  cadets 
and  trainees)  for  deployment  in  community- 
oriented  policing  across  the  Nation. 

■■I  CI  ADDITION.^L  GR..\NT  PROJECTS.— Grants 
made  under  the  authority  of  subsection  tai  of 
this  section  also  may  include  programs, 
projects,  and  other  activities  to— 

■■il)  increase  the  number  of  law  enforce- 
ment officers  involved  in  activities  that  are 
focused  on  interaction  with  members  of  the 
community  on  proactive  crime  control  and 
prevention  by  redeploying  officers  to  such 
activities: 

••(2)  provide  specialized  training  to  law  en- 
forcement officers  to  enhance  their  conflict 
resolution,  mediation,  problem  solving,  serv- 
ice, and  other  skills  needed  to  work  in  part- 
nership with  m.embers  of  the  community: 

■■(3)  Increase  police  participation  In  multi- 
disciplinary  early  Intervention  teams: 

■■i4)  develop  new  technologies  to  assist 
State  and  local  law  enforcement  agencies  In 
reorienting  the  emphasis  of  their  activities 
from  reacting  to  crime  to  preventing  crime: 

■•i5)  develop  and  implement  innovative  pro- 
grams to  permit  members  of  the  community 
to  assist  State  and  local  law  enforcement 
agencies  in  the  prevention  of  crime  in  the 
community: 

■■(6)  establish  innovative  programs  to  re- 
duce, and  keep  to  a  minimum,  the  am.ount  of 
time  that  law  enforcement  officers  must  be 
away  from  the  community  while  awaiting 
court  appearances; 

•■(7)  establish  and  implement  innovative 
programs  to  increase  and  enhance  proactive 
crime  control  and  prevention  programs  in- 
volving law  enforcement  officers  and  young 
persons  in  the  community: 

■■(8)  develop  and  establish  new  administra- 
tive and  managerial  systems  to  facilitate  the 
adoption  of  community-oriented  policing  as 
an  organization-wide  philosophy:  and 

■■i9i  establish,  implement,  and  coordinate 
crime  prevention  and  control  programs  (in- 
volving law  enforcement  officers  working 
with  community  members)  with  other  exist- 
ing Federal  programs  that  serve  the  commu- 
nity and  community  members  to  better  ad- 
dress the  comprehensive  needs  of  such  com- 
munity and  Its  members. 


"(d)  PREFERENTIAL  C0NSIDER.\TI0N  OF  AP- 
PLICATIONS FOR  Certain  Grants.— In  award- 
ing grants  under  this  part,  the  Attorney 
General  may  give  preferential  consideration 
to  grants  for  hiring  and  rehiring  additional 
career  law  enforcement  officers  that  involve 
a  non-Federal  contribution  exceeding  the  25 
percent  minimum  under  subsection  (h)  of 
this  section. 

•■(e)  Technical  Assista.\ce.— (D  The  Attor- 
ney General  may  provide  technical  assist- 
ance to  States  and  units  of  local  govern- 
ment, and  to  other  public  and  private  enti- 
tles, in  furtherance  of  the  purposes  of  this 
part. 

"(2)  The  technical  assistance  provided  by 
the  Attorney  General  mav  include  the  devel- 
opment of  a  flexible  model  that  will  define 
for  States  and  units  of  local  government,  and 
other  public  and  private  entitles,  definitions 
and  strategies  associated  with  community  or 
problem-oriented  policing  and  methodologies 
for  Its  implementation. 

•  (3)  The  technical  assistance  provided  by 
the  Attorney  General  m.ay  include  the  estab- 
lishment and  operation  of  training  centers  or 
facilities,  either  directly  or  by  contracting 
or  cooperative  arrangements.  The  functions 
of  the  centers  or  facilities  established  under 
this  paragraph  may  include  instruction  and 
.seminars  for  police  executives,  managers, 
trainers,  and  super\-isors  concerning  commu- 
nity or  problem-oriented  policing  and  Im- 
provements in  police-community  interaction 
and  cooperation  that  further  the  purposes  of 
this  part. 

■■(f)  Utilization  of  Department  of  Jus- 
tice Offices  and  Services— The  Attorney 
General  may  utilize  any  office  or  service  of 
the  Department  of  Justice  In  carrying  out 
this  part.  ' 

"(g)  MiNi.Mf.M  A.mou.nt— Each  qualifying 
State,  together  with  grantees  within  the 
State,  shall  receive  in  each  fi-scal  year  pursu- 
ant to  subsection  (a)  of  this  not  less  than  0.25 
percent  of  the  total  amount  appropriated  in 
the  fiscal  year  for  grants  pursuant  to  such 
subsection.  As  used  in  this  subsection, 
■qualifying  State'  means  any  State  which 
has  submitted  an  application  for  a  grant,  or 
in  which  an  eligible  entity  has  submitted  an 
application  for  a  grant,  which  meets  the  re- 
quirements prescribed  by  the  Attorney  Gen- 
eral and  the  conditions  set  out  in  this  part. 

"(h)  M.^TCHiNC  Funds.— The  portion  of  the 
costs  of  a  program,  project,  or  activity  pro- 
vided by  a  grant  under  subsection  lai  of  this 
.section  may  not  exceed  75  percent,  unless  the 
Attorney  General  waives,  wholly  or  in  part. 
the  requirement  under  this  subsection  of  a 
non-Federal  contribution  to  the  costs  of  a 
program,  project,  or  activity.  In  relation  to 
a  grant  for  a  period  exceeding  one  year  for 
hiring  or  re-hirlng  career  law  enforcement 
officers,  the  Federal  share  shall  decrease 
from  year  to  year,  looking  towards  the  con- 
tinuation of  the  Increased  hiring  level  using 
State  or  local  sources  of  funding  following 
the  conclusion  of  Federal  support,  as  pro- 
vided in  an  approved  plan  pursuant  to  sec- 
tion 1702(c)(8)  of  this  part. 

■■(1)  Allocation  of  Funds.- The  funds 
available  under  this  part  shall  be  allocated 
as  provided  in  section  1001(a)(ll  )(B)  of  this 
title. 

■■(j)  Ter.min.^tion  of  Grants  for  Hiring 
Officers.— The  authority  under  subsection 
la)  of  this  section  to  make  grants  for  the  hir- 
ing and  rehiring  of  additional  career  law  en- 
forcement officers  shall  lapse  at  the  conclu- 
sion of  six  years  from  the  date  of  enactment 
of  this  part.  Prior  to  the  expiration  of  this 
grant  authority,  the  Attorney  General  shall 
submit  a  report  to  Congress  concerning  the 
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experience  with  and  effects  of  such  g^rants. 
The  report  may  Include  any  recommenda- 
tions the  Attorney  General  may  have  for 
amendments  to  this  part  and  related  provi- 
sions of  law  in  light  of  the  termination  of 
the  authority  to  make  grrants  for  the  hirinsj 
and  rehiring  of  additional  career  law  en- 
forcement officers. 

-SEC.  1702.  APPLICATIONS. 

••ia)  In  Gener.^L.— No  grant  may  be  made 
under  this  part  unless  an  application  has 
been  submitted  to.  and  approved  by,  the  .A.t- 
torney  General. 

••(b)  Form  .and  content  of  Application.— 
An  application  for  a  grant  under  this  part 
shall  be  submitted  in  such  form,  and  contain 
such  information,  as  the  Attorney  General 
may  prescribe  by  regulation  or  guidelines. 

•■(c)  Compli.ance  with  Recul.ations  or 
Guidelines.— In  accordance  with  the  regula- 
tions or  guidelines  established  by  the  Attor- 
ney General,  each  application  for  a  grant 
under  this  part  shall — 

••(1)  Include  a  long-term  strategy  and  de- 
tailed Implementation  plan  that  reflects 
consultation  with  community  groups  and  ap- 
propriate private  and  public  agencies  and  re- 
flects consideration  of  the  statewide  strat- 
egy under  section  503(a)(1)  of  this  part; 

••(2)  demonstrate  a  specific  public  safety 
need: 

••(3)  explain  the  locality's  inability  to  ad- 
dress the  need  without  federal  assistance; 

••(4)  identify  related  governmental  and 
community  initiatives  which  complement  or 
will  be  coordinated  with  the  proposal; 

••(5)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies: 

••(6)  outline  the  initial  and  ongoing  level  of 
community  support  for  implementing  the 
proposal  including  financial  and  in-kind  con- 
tributions or  other  tangible  commitments; 

••(7)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram, project,  or  activity  following  the  con- 
clusion of  Federal  support:  and 

••(8)  if  the  application  is  for  a  grant  for  hir- 
ing or  rehiring  additional  career  law  enforce- 
ment officers — 

••(A)  specify  plans  for  the  assumption  by 
the  grantee  of  a  progressively  larger  share  of 
the  cost  in  the  course  of  time,  looking  to- 
wards the  continuation  of  the  increased  hir- 
ing level  using  State  or  local  sources  of  fund- 
ing following  the  conclusion  of  Federal  sup- 
port; 

••(B)  assess  the  Impact,  if  any,  of  the  in- 
crease in  police  resources  on  other  compo- 
nents of  the  criminal  Justice  system; 

•■(C)  explain  how  the  grant  will  be  utilized 
to  re-orient  the  affected  law  enforcement 
agency's  mission  towards  community-ori- 
ented policing  or  enhance  Its  involvement  in 
or  commitment  to  community-oriented  po- 
licing: and 

■•(D)  ensure  that,  to  the  extent  practicable, 
grantees  seek  and  recruit  members  of  racial, 
ethnic,  and  gender  minority  groups  whose 
representation  in  the  law  enforcement  agen- 
cy for  which  funds  are  sought  is  less  than  in 
the  general  population  qualified  for  such  em- 
ployment In  such  Jurisdiction. 

«SEC.  1703.  REVIEW  OF  APPLICATIONS  BY  STATE 
OFFICE. 

•■(a)  Ln  General.— Except  as  provided  in 
subsection  (c)  or  (d),  an  applicant  for  a  grant 
under  this  part  shall  submit  an  application 
to  the  State  office  designated  under  section 
507  of  this  title  in  the  State  in  which  the  ap- 
plicant Is  located  for  initial  review. 

•■(b)  INITIAL  REVIEW  OF  APPLICATION.— The 

State  office  referred  to  In  subsection  (a)  of 
this  section  shall  review  applications  for 
grants  under  this  part  submitted  to  it,  based 


upon  criteria  specified  by  the  Attorney  Gen- 
eral bf  regulation  or  guidelines,  and  rank 
such  applications  based  upon  the  criteria 
specified  by  the  .attorney  General.  The  State 
office  referred  to  In  subsection  (a)  of  this 
sectioq  shall  submit  the  list  along  with  all 
grant  »pplications  and  supporting  materials 
received  to  the  .Attorney  General. 

•■ic)  Direct  application  to  the  Attorney 
General  bv  Cert.ain  Municip.alitie.s. -Not- 
withstanding subsection  (ai  of  this  section, 
municlpalitlei-  whose  population  exceeds 
1(X).000  may  submit  an  application  for  a  grant 
under  this  part  directly  to  the  .attorney  Gen- 
eral. Por  purposes  of  this  subsection,  ■mu- 
nicipalities whose  population  exceeds  100. (XX)' 
means  units  of  local  scovernment  or  law  en- 
forcement agencies  having  jurisdiction  over 
areas  With  populations  exceeding  100.000.  and 
consortia  or  associations  that  include  one  or 
more  3uch  units  of  local  government  or  law 
enforcement  agencies. 

•■Id)  Direct  application  to  the  Attorney 
Gener<\l  by  Other  Applicants.— Notwith- 
standing subsection  (a)  of  this  section,  if  a 
State  chooses  not  to  carry  out  the  functions 
described  in  subsection  ib)  of  this  section,  an 
applicant  in  the  State  may  submit  an  appli- 
cation for  a  grant  under  this  part  directly  to 
the  .\ttorney  General. 
-SEC.  1T04.  RENEWAL  OF  GRANTS. 

"lai  In  General. — Except  for  grants  made 
for  hiring  or  rehiring  adclitional  career  law 
enforcement  officers,  a  grant  under  this  part 
may  He  renewed  for  up  to  two  additional 
years  tfter  the  first  fiscal  year  during  which 
a  recipient  receives  its  initial  grant  If  the 
Attorney  General  determines  that  the  funds 
made  available  to  the  recipient  were  used  in 
a  mantier  required  under  an  approved  appli- 
cation, and  if  the  recipient  can  demonstrate 
significant  progress  In  achieving  the  objec- 
tives of  the  initial  application. 

■•(bi  Grants  for  Hirin(3.— Grants  made  for 
hiring  or  rehiring  additional  career  law  en- 
forcement officers  may  be  renewed  for  up  to 
five  years,  subject  to  the  requirements  of 
subseation  lai  of  this  section,  but  notwith- 
standUig  the  limitation  In  that  subsection 
concerning  the  number  of  years  for  which 
grants  may  be  renewed. 

■ic)  Multi-year  Grants.— A  grant  for  a 
period  exceeding  one  year  may  be  renewed  as 
provided  in  this  section,  except  that  the 
total  juration  of  such  a  grant  including  any 
renewp.ls  may  not  exceed  three  years,  or  six 
years  Jf  it  is  a  grant  made  for  hiring  or  rehir- 
ing additional  career  law  enforcement  offi- 
cers. 

-SEC.  1705.  LIMITATION  ON  USE  OF  FUNDS. 

■•(a)  Non-supplanting  Requirement.— 
Funds  made  available  under  this  part  to 
State!  or  units  of  local  government  shall  not 
be  usfld  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amount  of  funds 
that  would,  in  the  absence  of  Federal  funds, 
be  rriade  available  from  State  or  local 
sources. 

■■(b)  AD.MINISTRATIVE  COSTS.— No  more  than 
5  percent  of  the  funds  available  under  this 
part  may  be  used  for  the  costs  of  States  In 
carrying  out  the  functions  described  in  sec- 
tion lv03(b)  or  other  administrative  costs. 

■■(c)  Non-federal  Costs.— States  and  units 
of  local  government  may  use  assets  received 
through  the  assets  forfeiture  equitable  shar- 
ing program  to  cover  the  non-Federal  por- 
tion of  programs,  projects,  and  activities 
funded  under  this  part. 

■■(d)  Hiring  Costs.— Funding  provided 
under  this  part  for  hiring  or  rehiring  a  ca- 
reer law  enforcement  officer  may  not  exceed 
$75.00p.  unless  the  Attorney  General  grants  a 
waivar  from  this  limitation. 


-SEC.  1706.  PERFORMANCE  EVALUATION. 

■■(ai  Evaluation  Components.— 

(1)  Each  program,  project,  or  activity  fund- 
ed under  this  part  shall  contain  an  evalua- 
tion component,  developed  pursuant  to 
guidelines  established  by  the  .attorney  Gen- 
eral. 

(2)  The  evaluations  required  by  paragraph 
il)  shall  include  outcome  measures  that  can 
be  used  to  determine  the  effectiveness  of  the 
funded  programs,  projects,  activities  and  a 
description  of  the  geographic  dispersion,  and 
racial,  ethnic,  and  gender  diversity  of  re- 
hired and  new  employees.  Outcome  measures 
may  include  crime  and  victimization  indica- 
tors, quality  of  life  measures,  community 
perceptions,  and  police  perceptions  of  their 
own  work. 

■lb)  PERIODIC  Review  and  Reports.— The 
Attorney  General  shall  review  the  perform- 
ance of  each  grant  recipient  under  this  part. 
The  Attorney  General  may  require  a  grant 
recipient  to  submit  to  the  Attorney  General 
the  results  of  the  evaluations  required  under 
subsection  (a)  and  such  other  data  and  infor- 
mation as  the  Attorney  General  deems  rea- 
sonably necessary  to  carry  out  the  respon- 
sibilities under  this  subsection. 

-SEC.    1707.    REVOCATION    OR    SUSPENSION    OF 
FUN-DING. 

••If  the  Attorney  General  determines,  as  a 
result  of  the  reviews  required  by  section  1706 
of  this  part,  or  otherwise,  that  a  grant  recip- 
ient under  this  part  is  not  in  substantial 
compliance  with  the  terms  and  requirements 
of  an  approved  grant  application  submitted 
under  section  1702  of  this  part,  the  Attorney 
General  may  revoke  or  suspend  funding  of 
that  grant,  in  whole  or  in  part. 

-SEC.  1708.  ACCESS  TO  DOCUMENTS. 

■•(a)  BY  the  Attorney  General.— The  At- 
torney General  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  perti- 
nent books,  documents,  papers,  or  records  of 
a  grant  recipient  under  this  part,  as  well  as 
the  pertinent  books,  documents,  papers,  or 
records  of  States  and  units  of  local  govern- 
ment, persons,  businesses,  and  other  entities 
that  are  involved  in  programs,  projects,  or 
activities  for  which  assistance  Is  provided 
under  this  part. 

••(b)  BY  THE  Comptroller  General.— The 
provisions  of  subsection  (a)  of  this  section 
shall  also  apply  with  respect  to  audits  and 
examinations  conducted  by  the  Comptroller 
General  of  the  United  States  or  by  an  au- 
thorized representative  of  the  Comptroller 
General. 

-SEC.  1709.  GEI<iERAL  REGULATORY  AUTHORITY. 

•The  Attorney  General  Is  authorized  to 
promulgate  regulations  and  guidelines  to 
carry  out  this  part. 

-SEC.  1710.  DEFINITION. 

••For  the  purposes  of  this  part,  the  term 
■career  law  enforcement  officer'  means  a  per- 
son hired  on  a  permanent  basis  who  is  au- 
thorized by  law  or  by  a  State  or  local  public 
agency  to  engage  In  or  supervise  the  preven- 
tion, detection,  or  investigation  of  violations 
of  criminal  laws." 

(b)  Technical  A.mendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711,  et  seq.)  Is  amended  by  striking  the  ma- 
terial relating  to  part  Q  and  inserting  the 
following: 

■Part  (3— Public  Safety  and  community 
Policing;  -Cops  on  the  Beat' 

■■Sec.  1701.  Authority  to  make  public  safety 
and  community  policing  grants. 

•'Sec.  1702.  Applications. 

"Sec.  1703.  Review  of  applications  by  State 
office. 
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••Sec.  1704.  Renewal  of  grants. 
••Sec.  1705.  Limitation  on  use  of  funds. 
••Sec.  1706.  Performance  evaluation. 
■■Sec.  1707.  Revocation  or  suspension  of  fund- 
ing. 
•'Sec.  1708.  Access  to  documents. 
••Sec.  1709.  General  regulatory  authority. 
••Sec.  1710.  Definition. 

■Part  R— Transition— Effective  Date— 

RKI'EAI.ER 

•Sec.  1801.  Continuation  of  rules,  authorities 
and  proceedings.". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

(ai  Authorization. —Section  lOOKai  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3793i  is  amend- 
ed— 

(1)  in  paragraph  (3)  by  striking  ■■and  O." 
and  Inserting  ■■O.  P.  and  Q.";  and 

(2)  by  adding  at  the  end  the  following; 

•■(ll)(Ai  There  are  authorized  to  be  appro- 
priated to  carry  out  part  Q.  to  remain  avail- 
able until  expended.  $-200,000,000  for  fiscal 
year  1994  and  $650,000,000  for  each  of  the  fis- 
cal years  1995.  1996.  1997.  1998.  and  1999. 

••(Bl  Of  funds  available  under  part  Q  in  any 
fiscal  year,  up  to  5  percent  may  V>e  used  for 
technical  assistance  under  .section  1701(e)  or 
for  evaluations  or  studies  carried  out  or 
commissioned  by  the  Attorney  General  in 
furtherance  of  the  purposes  of  part  Q.  and  up 
to  5  percent  may  be  used  for  the  costs  of 
States  in  carrying  out  the  functions  de- 
scribed in  section  1703(b)  or  other  adminis- 
trative costs.  Of  the  remaining  funds.  50  per- 
cent shall  be  allocated  for  grants  pursuant  to 
applications  submitted  as  provided  in  sec- 
tion 1703(a)  or  (di.  and  50  percent  shall  be  al- 
located for  grants  pursuant  to  applications 
submitted  as  provided  in  section  !703(ci.  Of 
the  funds  available  in  relation  to  grants  pui'- 
suant  to  applications  submitted  as  provided 
in  .section  1703iai  or  (d),  at  least  85  percent 
shall  be  applied  to  grants  for  the  purposes 
specified  in  section  1701(b).  and  no  more  than 
15  percent  may  be  applied  to  other  grants  in 
furtherance  of  the  purposes  of  part  Q.  Of  the 
funds  available  in  relation  to  grants  pursu- 
ant to  applications  submitted  as  provided  in 
section  1703(c).  at  least  85  percent  shall  be 
applied  to  grants  for  the  purposes  specified 
in  section  noiibi.  and  no  more  than  15  per- 
cent may  be  applied  to  other  grants  in  fur- 
therance of  the  purposes  of  part  Q. 

■iCi  Notwithstanding  the  provisions  of  sec- 
tion 1703.  no  funds  allocated  for  grants  pur- 
suant to  applications  submitted  as  provided 
under  subsections  (a)  or  (d)  of  section  1703 
shall  be  allocated  for  grants  to  a  municipal- 
ity (as  defined  in  section  1703(c)>.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  fi'om 
Texas  [Mr.  Brooks]  will  be  recosnize(i 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  some 
of  us  are  very  concerned  that  these 
bills  out  here  today,  the  five  of  them 
that  are  coming  before  us.  led  off  with 
this  cops  in  the  streets  bill,  while  we 
support  most  everything  that  is  in 
here,  do  not  constitute  a  really  tough 


crime  bill  like  we  thought  was  going  to 
come  out. 

It  does  not  give  us  an  opportunity  to 
vote  on  those  things  that  would  restore 
swiftness  and  certainty  of  punishment 
or  put  deterrents  or  incapacitation  in 
the  law.  It  does  not  bring  out  here 
today  the  parts  of  the  bills  that  we 
have  had  on  restoring  the  death  pen- 
al t.v  or  habeas  corpus  reforms  or 
changing  the  rules  of  evidence  or.  in 
our  case,  the  drug  kingpin  death  pen- 
alty, or  regional  prison  opportunities 
or  criminal  alien  reforms  or  crimes 
against  women  and  minimum  manda- 
tory sentences,  a  whole  litany  of  things 
that  those  of  us  on  our  side  of  the  aisle 
believe,  and  I  think  the  gentleman 
from  Texas,  the  chairman,  believes  are 
essential  to  any  major  package  of 
crime  reform. 

I  am  wondering  if  the  gentleman 
would  enlighten  us.  since  we  have  out 
here  today  these  grant  progi-ams.  as 
important  as  they  may  be  in  their 
small  way.  when  will  we  see  a  major 
crime  bill  that  includes  some  of  these 
other  things  that  I  am  talking  about 
and  some  of  the  things  that  were  in  the 
gentleman's  bill  that  he  pulled  from 
the  committee  a  week  ago? 

Mr.  BROOKS.  Mr.  Speaker,  as  the 
gentleman  is  aware.  I  introduced  an 
omnibus  bill.  H.R.  3131.  the  Violent 
Crime  Control  and  Law  Enfoi'cement 
Act  of  1993.  on  September  23.  1993.  At 
the  time  of  introduction,  it  had  been 
my  hope  that  both  the  committee  and 
the  House  could  consider  and  debate  all 
the  provisions  of  that  measure— includ- 
ing the  death  penalty  provisions,  re- 
form of  habeas  corpus,  treatment  of 
mandatoi'.v  minimum  sentences,  funds 
for  prison  construction.  violence 
against  women,  just  to  name  a  few  sub- 
jects. 

However,  as  the  gentleman  is  aware, 
I  received  requests  from  both  Demo- 
cratic and  Republican  Members  to  per- 
mit further  deliberation  by  the  sub- 
committees on  these  controversial  sub- 
stantive topics.  In  light  of  those  re- 
cjuests.  and  to  avoid  any  possibility 
that  Congress  would  adjourn  without 
acting  positively  on  a  number  of  essen- 
tial, crime  prevention  measures,  I  de- 
cided to  push  forward  with  the  five 
bills  we  are  considering  today,  and  re- 
ferred all  other  provisions  of  H.R.  3131 
the  Washington  bill  and  the  McCollum 
bill  to  the  relevant  subcommittees. 

Next  session,  following  appropriate 
subcommittee  deliberation.  I  intend  to 
follow  up  on  my  initial  desire  to  con- 
sider the  areas  that  you  have  expressed 
interest  ir,  and  have  these  considered 
by  the  full  House.  If  it  is  possible  to  do 
a  larger  crime  bill  encompassing  a 
number  of  these  areas,  that  is  fine.  If 
there  is  any  problem  with  taking  that 
approach,  then  I  will  process  the  provi- 
sions individually  following  sub- 
committee action  so  that  both  the  full 
committee  and  the  full  House  can  ex- 
press their  will  on  these  crucial  mat- 


27243 

to   the   American 


ters   of   importance 
public. 

I  look  forward  to  working  with  the 
gentleman  constructively  in  addressing 
all  these  areas  of  crime,  which  is  of 
such  great  concern  to  all  Americans. 

Mr.  McCOLLUM.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
know  the  gentleman  is  sincere  about 
his  support,  because  he  has  given  it  in 
some  of  these  areas  in  the  past.  He  and 
I  have  discussed  this.  But  it  occurs  to 
me  that  what  we  do  not  have  is  a  good, 
solid  commitment  that  I  know  the  gen- 
tleman is  willing  to  make.  to.  I  will  use 
the  word  I  used  in  committee,  ■prod." 
nudge,  whatever,  to  assure  us  that  the 
subcommittee  chairmen  will  not  be  al- 
lowed to  sit  on  this  so  that  these  bills 
and  these  issues  do  not  come  out  of 
here  until  summer  or  late  fall. 

I  am  not  talking  about  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
I  am  sure  he  is  going  to  bring  his  out. 

These  bills  are  in  a  variety  of  sub- 
committees, the  way  the  gentleman  re- 
ferred it.  I  do  not  have  any  assurance, 
unless  the  gentleman  gives  it.  we  do 
not  have  any  assurance  that  they  are 
really  going  to  get  out  in  a  timely 
fashion  to  be  considered  next  year. 

I  do  not  know  whether  that  is  March 
or  April,  but  we  know  it  is  not  June. 
July  or  August. 

If  he  does,  we  just  will  not  have  a  bill 
out  here.  I  would  like  to  know  what 
the  chairman  has  to  say  about  the  tim- 
ing on  this  and  his  willingness  to  push 
these  subcommittee  chairmen  to 
produce  this  legislation. 

Mr.  BROOKS.  Mr.  Speaker.  I  say  to 
my  distinguished  friend,  the  gentleman 
from  Florida,  that  the  subcommittee 
chairmen  are  all  assiduous,  diligent 
workers.  I  feel  sure  that  they  will  do 
their  jobs  promptly. 

In  the  event  that  they  do  not.  bills 
can  be  moved  from  the  subcommittee 
to  the  full  committee  for  consider- 
ation, and  it  would  be  my  hope  that 
these  major  portions  of  the  comprehen- 
sive bill  that  I  introduced  earlier  can 
be  acted  on  by  the  Committee  on  the 
Judiciary,  by  the  subcommittees,  by 
the  committee,  by  the  Congress,  by  the 
House,  by  the  other  body,  conferences 
can  be  agreed  and  that  they  can  be  on 
the  President's  desk  before  we  leave 
next  year. 

I  do  not  want  them  delayed.  I  would 
like  to  act  on  them  as  soon  as  possible 
and  will,  if  I  can  get  the  votes. 

Mr.  MCCOLLUM.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  one 
of  the  things  he  has  not  mentioned 
that  is  of  great  concern  to  us  is  the 
concept  of  regional  prisons  that  was 
not  in  the  gentleman's  bill.  Is  there 
any  assurance  he  can  give  to  our  side 
of  the  aisle  that  that  issue  would  come 
up  in  some  form  or  some  vehicle  would 
come  up  where  we  could  argue  it  or  de- 
bate it  or  have  it  at  least  heard  at 
some  point  this  next  year? 

Mr.  BROOKS.  Mr.  Speaker,  the  sub- 
committees have  it  in  there  and  prison 
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funding  is  a  part  of  the  major  bill,  and 
amendments  would  be  offered.  I  am 
sure,  various  types  on  prison  funding: 
and  activities  for  State,  Federal,  et 
cetera. 

So  I  think  that  the  gentleman  will 
have  an  opportunity  to  argue  those  is- 
sues in  the  subcommittee  and.  more 
likely,  in  the  full  committee. 

Mr.  McCOLLUM.  Mr.  Speaker,  it  is 
not  my  intent  to  tie  the  gentleman 
down  to  a  specific  date,  because  I  know 
he  will  not  be,  but  he  should  be  aware 
that  we  would  be  much  more  com- 
fortable, I  think  the  House  would  be 
much  better  served,  if  we  did  have  a 
date  certain  that  we  had  to  report  a 
comprehensive  set  of  these  out  in  an 
early  period  like  April  or  so  of  next 
year. 

I  know  the  gentleman  is  not  willing 
to  do  that,  because  he  has  told  me  that 
before.  But  here  is  a  very  strong  desire 
on  this  side,  and  I  want  to  convey  that 
to  the  gentleman,  that  we  do  have 
these  opportunities  to  vote  next  year 
on  something  meaningful. 

Our  Members  just  do  not  believe 
what  is  out  here  today  is  going  to  come 
close  to  doing  the  trick.  It  is  not  that 
it  is  harmful.  It  is  helpful.  But  it  is 
around  the  margins.  Many  of  them 
think  it  is  a  sham. 

I  know  that  is  not  the  gentleman's 
intent  so  I  am  not  characterizing  his 
bills  out  here  or  our  bills  out  here 
today  that  way.  But  many  feel  that 
way  because  they  really  feel  that  the 
ones  we  have  mentioned  that  have  yet 
to  come  out  are  the  critical  ones  so  the 
absence  of  a  date  certain  does  present  a 
problem.  I  know  the  gentleman  is  re- 
luctant to  do  that,  but  that  is  the  real 
concern  over  here.  I  wish  to  express 
that  to  the  gentleman. 
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Mr.  Speaker,  I  rise  in  support  of  H.R. 
3355,  a  6-year  grant  program  authoriz- 
ing $200  million  in  fiscal  year  1994  and 
$650  million  in  each  of  the  5  subsequent 
fiscal  years  for  grants  to  State  and 
local  governments  to  implement  com- 
munity policing  programs. 

In  far  too  many  communities  across 
this  land,  the  iwlice  and  the  commu- 
nities they  serve  have  become  es- 
tranged from  each  other.  Even  more 
unfortunately,  they  sometimes  even 
perceive  each  other  as  enemies. 

Not  too  long  ago  in  our  country,  cops 
were  the  friends  of  the  neighborhood 
where  they  walked  their  beats.  The 
neighbors  and  the  cops  knew  each  oth- 
er's names.  They  shared  information 
about  their  lives  and  businesses  and 
had  the  good  will  that  comes  naturally 
from  daily  association.  Because  of  this 
continuous  association,  crimes  were 
often  able  to  be  prevented  in  advance. 
Regrettably,  this  most  important  soci- 
etal connection  has  broken  down.  Now, 
all  too  frequently,  police  officers  can 
only  react  to  crimes  already  commit- 
ted. 


As  n  society,  we  need  to  reestablish 
that  link  between  our  police  force  and 
our  neighborhoods.  We  need  to  get  the 
officers  out  from  behind  the  desks,  out 
of  th0ir  cars,  and  back  on  the  streets 
where  they  can  be  in  daily  contact 
with  the  life  of  the  community  and  the 
people  who  live  in  it.  No  amount  of 
high  technology  and  computer  linkups 
can  substitute  for  protection  and  deter- 
rence in  the  field. 

Pre$ident  Clinton  deserves  great 
praisa  for  elevating  this  program  as  his 
top  priority  in  the  fight  against  crime. 

I  compliment  the  gentleman  from 
New  Vork  [Mr.  SCHUMER]  and  his  sub- 
committee for  their  leadership  on  this 
issue,  as  well  as  the  gentleman  flfom  Il- 
linois [Mr.  Hyde],  the  gentleman  from 
Florida  [Mr.  McCollum],  and  all  of  the 
Republicans,  the  vast  majority  of 
whom  supported  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  the  40  minutes  that 
are  allotted  for  debate  on  this  bill,  one 
or  two  Americans  will  be  murdered, 
eight  women  will  be  raped,  there  will 
be  110  violent  crimes  committed 
againfct  other  American  citizens,  and  82 
assaults.  Crime  is  a  problem  that  is  out 
of  control  in  this  country,  and  the 
costs  of  crime  are  touching  all  Ameri- 
cans, if  not  directly  as  crime  victims, 
indirectly  in  terms  of  the  insurance 
premiums  they  pay,  having  to  pick  up 
the  slack  for  work  that  is  lost  because 
victims  are  in  the  hospital  recovering 
from  injuries,  as  well  as  welfare  costs 
being  increased. 

Whit  is  this  Congress  doing  to  ad- 
dress the  crime  problem?  These  five 
bills,  which  are  unfunded  authoriza- 
tions, which  do  not  appropriate  one 
penny  of  the  taxpayers'  dollars,  and 
which  unjustifiably  increase  the  expec- 
tations of  our  constituents  that  some- 
thing meaningful  is  being  done  to  fight 
the  crime  problem. 

Several  weeks  ago  President  Clinton 
and  Attorney  General  Janet  Reno  out- 
lined a  comprehensive  anticrime  ap- 
proadh  in  the  Rose  Garden  of  the  White 
Hous«.  The  chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks],  introduced  most  of 
those  recommendations  in  his  own 
comprehensive  anticrime  package.  In 
addition,  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  on  behalf  of  the  Re- 
publican Task  Force  on  Crime,  intro- 
duced a  comprehensive  anticrime  bill.  I 
introduced  one  of  my  own,  comprehen- 
sive, thorough,  attempting  to  address 
the  problems  which  are  touching  our 
constituents  and  all  Americans  in  such 
a  terrible  way. 

Mr.  Speaker,  what  has  the  Commit- 
tee on  the  Judiciary  been  able  to  do  to 
addrass  the  concerns  of  Americans,  to 
pick  up  the  torch  that  the  President 
and  the  Attorney  General  have  handed 
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to  us?  Five  little  skinny  bills  like  this, 
none  of  which  appropriate  money  to 
implement  the  good  ideas  that  are  con- 
tained in  them  being  placed  on  the 
floor  of  the  House  of  Representatives 
today. 

Why  has  the  Committee  on  the  Judi- 
ciary failed  so  utterly  in  its  duty  in 
coming  up  with  comprehensive 
anticrime  legislation?  The  answer  sim- 
ply is  partisanship,  partisanship  that 
does  not  belong  in  this  issue,  and  par- 
tisanship which  is  no  fault  of  the  Re- 
publican Minority,  because  we  are  will- 
ing to  work  with  the  chairman,  with 
the  President,  and  with  the  adminis- 
tration to  address  these  problems,  be- 
cause the  victims  of  crime  are  not  par- 
tisan and  society  is  not  partisan  on 
this  issue,  either. 

Mr.  Speaker,  how  did  partisanship 
creep  into  this  entire  debate?  It  is  be- 
cause the  chairman  of  the  Committee 
on  the  Judiciary  did  not  have  the 
Democratic  votes  to  pass  his  crime  bill 
out  of  committee.  He  scheduled  it  for 
action  and  then  he  canceled  the  mark- 
up when  a  competing  proposal  was  in- 
troduced by  the  gentleman  from  Texas 
[Mr.  Washington]  and  other  members 
of  the  Black  Caucus. 

Rather  than  coming  to  the  Repub- 
lican side  of  the  aisle  to  come  up  with 
a  comprehensive  bipartisan  anticrime 
bill,  we  get  these  five  fig  leaves  that  do 
not  do  anything  as  their  response  to 
the  problems  that  are  so  touching  our 
constituents. 

Mr.  Speaker,  let  us  take  a  look  at  the 
bill  that  is  before  us.  It  is  a  bill  that 
authorizes  money  for  Federal  grants  to 
put  cops  on  the  beat.  I  am  all  in  favor 
of  this  idea,  because  I  believe  that  get- 
ting the  police  out  of  the  squad  car  and 
onto  the  beat  in  urban  and  suburban 
areas  is  going  to  allow  them  to  prevent 
crime  before  it  is  committed,  rather 
than  to  react  to  a  911  call,  where  a  citi- 
zen is  urgently  asking  for  police  help 
because  a  loved  one  or  themselves  have 
been  shot. 

If  this  bill  were  funded,  not  by  rais- 
ing taxes  or  increasing  the  deficit,  but 
funded  by  reducing  other  appropria- 
tions and  reordering  Federal  spending 
priorities,  there  would  be  unanimous 
praise  in  the  House  of  Representatives 
and  among  the  public  for  the  actions 
that  this  Congress  is  taking  today,  but 
it  is  not.  Passing  this  bill  is  not  going 
to  put  one  single  police  officer  on  the 
beat  in  any  community  in  the  country, 
not  in  Beaumont,  TX,  not  in  Brooklyn, 
NY,  not  in  Bensonville,  IL,  or  Albu- 
querque, NM.  or  Menomonee  Falls,  WI. 

To  prove  this  point,  I  submit  for  the 
record  a  letter  that  has  been  intro- 
duced by  the  director  of  the  Congres- 
sional Budget  Office,  Robert 
Reischauer,  dated  November  1  and  ad- 
dressed to  the  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Dear  Mr.  Chairman:  The  Concessional 
Budget  Office  has  prepared  the  enclosed  cost 
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estimate  for  H.R.  3355.  a  bill  to  amend  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  Improve  cooperative 
efforts  between  law  enforcement  ag-encle.s 
and  members  of  the  community,  to  address 
crime  and  disorder  problems,  and  to  other- 
wise enhance  public  .safety. 

Enactment  of  H.R.  3355  will  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  will  not  apply  to  this  bill. 
If  you  wish  further  details  on  this  estimate. 
we  are  pleased  to  provide  them. 

This  bill,  and  Director  Reischauer's 
analysis  of  the  bill,  shows  the  dif- 
ference between  the  Republican  ap- 
proach and  the  Democratic  approach 
on  this  issue.  The  Democrats  have  in- 
troduced and  are  attempting  to  pass  an 
unfunded  appropriation  bill.  Both  the 
bill  of  the  gentleman  from  Florida  [Mr. 
McCOLLLM]  and  myself  are  funded.  We 
.  have  reordered  the  priorities  of  the 
U.S.  Government  to  take  money  out  of 
low-priority  programs  and  to  put  it 
into  putting  cops  on  the  beat,  and  the 
Democrats  have  not. 
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The  bill  which  I  introduced  reallo- 
cates unallocated  accounts  in  various 
executive  departments  and  agencies  to 
fund  an  anticrime  package.  The  bill  of- 
fered by  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  provides  for  a  5  per- 
cent across-the-board  reduction  in  ad- 
ministrative costs  in  executive  depart- 
ments and  agencies  to  fund  cops  on  the 
beat.  The  Democrats'  bill  does  not  pro- 
vide a  penny  to  do  that. 

That  is  why  it  is  one  of  those  bills 
that  gives  the  public  the  wrong  impres- 
sion that  Congress  is  doing  something 
to  address  this  issue  without  putting 
our  money  where  our  mouth  is.  And 
that  is  the  sham  that  is  going  on. 

But  it  is  not  just  this  bill  and  the 
other  three  grant  bills  that  we  will  be 
debating  later  on  today  that  are  caus- 
ing the  problem.  All  of  the  comprehen- 
sive anticrime  bills,  with  the  exception 
of  the  bill  by  the  gentleman  from 
Texas  [Mr.  Washington]  imposes  a 
death  penalty  for  certain  heinous 
crimes.  That  has  been  referred  to  sub- 
committee, and  referred  to  a  sub- 
committee with  a  strong  opponent  of 
the  death  penalty,  so  this  House  prob- 
ably will  not  even  vote  on  it.  And  I 
think  it  is  fair  to  let  the  American  peo- 
ple know  how  their  representatives 
stand  on  this  issue.  The  same  is  true 
about  reforming  habeas  corpus  laws  so 
that  people  who  are  convicted  cannot 
evade  their  sentencing  by  bouncing 
from  one  court  to  another  in  seemingly 
endless  petitions  for  habeas  corpus. 

And  what  has  happened  to  the  vio- 
lence against  women  proposal  that  has 
had  such  strong  bipartisan  support?  It 
has  been  referred  to  subcommittee,  and 
nobody  knows  when  it  is  going  to  come 
out.  The  gentleman  from  Texas  [Mr. 
Brooks]  refused  to  say  when  it  would 
come  out  in  response  to  questions 
asked  just  a  few  minutes  ago  by  the 


gentleman  from  Florida  [Mr.  McCol- 
lum]. 

The  victims'  rights  proposals,  they 
have  gone  to  subcommittee.  I  guess  to 
wait  for  Santa  Claus  to  come  down  the 
chimney,  because  they  will  be  sitting 
there  at  Christmas  and  New  Years,  and 
more  victims  will  not  be  able  to  ad- 
dress the  court  when  the  sentence  is 
imposed  upon  people  who  have  commit- 
ted crimes  against  them. 

How  about  prison  construction  in  re- 
gional prisons?  Obviously  we  want  to 
have  the  prison  space  to  put  people  in 
jail  and  to  keep  them  there,  and  to  not 
have  prison  officials  let  violent  crimi- 
nals loose  because  there  is  not  any  jail 
space  left,  and  that  is  what  is  happen- 
ing all  around  the  country.  And  we 
have  not  addressed  the  issue  of  revolv- 
ing door  prisons  either.  That  has  gone 
to  subcommittee  as  well. 

Now  I  think  the  American  people  ex- 
pect better  of  their  representatives  in 
Congress,  and  I  think  it  is  a  crime  that 
the  only  thing  that  the  Judiciary  Com- 
mittee could  come  up  with,  because 
some,  including  the  chairman,  would 
not  work  in  a  bipartisan  manner,  are 
five  unfunded  authorization  bills. 

But  I  do  not  think  that  all  is  lost, 
and  I  will  be  willing  to  make  the  chair- 
man a  deal,  and  that  is  that  if  he  works 
with  the  Republicans  on  a  bipartisan 
basis,  we  can  come  up  with  a  crime  bill 
that  will  achieve  an  overwhelming  ma- 
jority which  deals  with  issues  that  we 
all  are  interested  in.  like 
constitutionalizing  the  death  penalty 
and  violence  against  women.  That  is 
the  way  to  solve  the  crime  problem. 
rather  than  attempt  to  repeat  the  par- 
tisan slam-dunk  that  caused  the  crime 
bill  not  to  get  to  the  President's  desk 
last  year. 

.Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgo.mery).  The  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  has 
consumed  12  minutes.  The  gentleman 
from  Texas  [Mr.  Brooks]  has  11  min- 
utes remaining. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schu.mer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  about  a 
year  ago  the  President  said  he  wanted 
to  have  100.000  cops  on  the  beat.  And  I 
started  looking  at  the  numbers  and  fig- 
ured it  would  cost  an  awful  lot.  The 
concept  was  excellent:  the  money  was  a 
little  short.  Even  Sensenbrenner  did 
not  have  enough  money  to  pay  for  that 
collected  out  of  the  pots  from  various 
little  agencies. 

So  to  resolve  that  difference.  I  sent 
the  gentleman  from  New  York  [Mr. 
Schu.mer]  down  to  deal  with  the  admin- 
istration and  to  talk  to  them  about 
how  we  would  fund  100.000  or  a  reason- 
able number  of  cops.  He  agreed  and 
worked  out  an  arrangement  with  them 
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that  they  would  request  authority  for 
50.000  cops,  and  that  they  would  be  able 
to  pay  for  it.  And  that  is  what  h£is  been 
done.  It  is  not  unfunded.  Mr.  Panetta. 
chairman  of  the  0MB.  wrote  us  a  letter 
which  I  read  to  the  gentleman  in  the 
full  committee.  The  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  is  the 
only  Member  who  did  not  vote  for  the 
bills.  He  says  he  is  for  cops  on  the  beat, 
but  he  did  not  vote  for  it.  On  violence 
and  on  the  death  penalty,  I  do  not 
know  where  Mr.  Sensenbrenner  was 
when  I  was  trying  to  get  that  bill 
passed  over  there.  I  did  not  see  you 
helping. 

But  I  will  say  that  the  OMB  said  very 
clearly  on  October  27  that  the  Office  of 
Management  and  Budget  has  already 
budgeted  sufficient  funds  in  its  Justice 
Department  planning  baseline  to  fund 
fully  the  community  policing  and  pub- 
lic safety  partnership.  I  believe  the 
gentleman  from  Wisconsin  had  access 
to  that.  It  is  available  in  the  commit- 
tee. 

Mr.  Speaker,  I  submit  that  letter  for 
the  Record,  as  follows: 

Office  of  management  .^nd  Budget. 

Washington.  DC.  October  27.  1993. 
Hon.  Jack  Brooks. 

Committee    on    the   Judiciary.    House    of  Rep- 
resentatives. Washington.  DC. 

Dear  Mr.  Chair.man:  The  Administration 
appreciates  your  prompt  consideration  of 
anti-crime  legislation.  As  the  President  has 
expressed  to  you  and  other  Members  of  the 
Congress,  he  would  like  to  see  the  House  and 
Senate  pass  crime  legislation  and  the  Brady 
Bill  before  the  Congress  adjourns.  Crime  and 
the  fear  of  crime  have  become  increasingly 
urgent  concerns  across  America.  It  is  time 
for  us  to  act  without  delay. 

Earlier  this  year.  Congress  and  the  Admin- 
istration worked  together  to  pass  emergency 
1993  supplemental  appropriations  that  In- 
cluded $150  million  to  help  states  and  local- 
ities hire  more  police.  Cities  across  America 
responded  with  great  interest  to  this  pro- 
gram. In  the  last  four  months,  more  than 
1,000  police  departments  have  applied  to  the 
Department  of  Justice  for  a  program  that 
provides  for  more  than  2.000  new  police.  The 
Community  Policing  and  Public  Safety  Part- 
nerships introduced  by  you  and  Representa- 
tive Schumer  would  authorize  over  six  years 
11994-991  J3.4  billion  more  for  the  Department 
to  expand  programs  to  hire  new  police  offi- 
cers substantially. 

The  Office  of  Management  and  Budget  has 
already  budgeted  sufficient  funds  in  its  Jus- 
tice Department  planning  baseline  to  fund 
fully  the  Community  Policing  and  Public 
Safety  Partnerships.  And  yesterday,  the 
President  endorsed  procurement  reforms 
that  could  save  more  than  $5  billion  In  the 
first  year  alone.  The  President  has  asked 
Congress  to  pass  these  reforms  and  use  some 
of  the  savings  to  fund  additional  antl-crlme 
efforts.  He  underscored  this  commitment  by 
saying; 

"I  want  Congress  to  pass  the  crime  bill  and 
pass  the  savings  I've  asked  to  help  pay  for  It. 
I  want  them  to  know  that  if  these  cuts  aren't 
passed.  I'm  going  to  come  back  with  more 
cuts.  And  if  those  aren't  passed.  I'll  come 
back  with  still  more.  I'll  keep  coming  back 
until  we  have  the  money  we  need  to  make 
America  safer.  " 

Mr.  Chairman,  the  President  strongly  be- 
lieves that  there  is  an  epidemic  of  violence 
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in  this  country  that  must  be  confronted.  We 
commend    your    committee    for    respondintr 
quicWy  to  this  crisis. 
Sincerely, 

LEON  E.  P.-\.\KTT.^. 

Director. 

Mr.  SCHUMER.  Mr.  Speaker.  I  want 
to  talk  in  general  about  the  bill  and 
the  provisions.  The  arguments  of  the 
gentleman  from  Wisconsin  are  really 
sophistry.  He  knows  we  do  not  appro- 
priate on  authorizing  bills.  He  also 
knows  that  this  President,  unlike  the 
past  two  Presidents,  has  struggled  to 
find  funding  for  this,  and  made  a  com- 
mitment that  he  would  not  put  in  a  bill 
that  did  not  find  funding.  And  that  is 
why  there  have  been  such  fights  with 
some  of  the  more  conservative  Mem- 
bers of  our  side  and  the  gentleman's 
side  about  taking  $3.4  billion  out  of  the 
Gore  initiatives  that  were  to  go  to  defi- 
cit reduction  and  funding  them  here. 
Everyone  knows  that.  So  let  us  not  try 
to  deceive  the  public,  because  they 
may  not  know  what  an  authorization  is 
versus  an  appropriation. 

You  know  darn  well,  we  all  know 
darn  well  that  you  do  not  appropriate 
on  an  authorization  bill.  You  should  be 
criticizing  an  appropriation  bill  if  it 
comes  up  without  this  funding. 

Let  me  say.  ladies  and  gentlemen, 
that  these  bills  are  not  simply  the  tail 
on  the  dog.  but  they  are  the  meat,  the 
real  part  of  the  crime  bill  itself. 

These  bills  are  not  controversial. 
Yes,  it  is  true,  everyone  is  for  cops  on 
the  beat,  and  everyone  is  for  drug 
treatment  in  prisons,  mandatory  treat- 
ment, and  safe  schools.  But  that  does 
not  make  them  any  less  important  to 
our  constituencies  who  are  crying  out, 
who  are  anguished  about  the  crime  on 
our  streets. 

Habeas  corpus,  we  sit  here  in  Wash- 
ington and  we  debate  the  great  con- 
stitutional issue  of  habeas  corpus  when 
we  all  know  darn  well  that  if  every  one 
of  those  prisoners  are  locked  up.  and  if 
they  sit  on  death  row  5  years,  or  8 
years,  or  9  years  it  does  not  affect  the 
safety  of  our  constituency. 

The  death  penalty,  we  have  had 
agreements.  As  the  gentleman  knows.  I 
am  for  it.  I  believe  it  is  appropriate  in 
certain  cases.  But  let  us  say  that  a  cop 
on  the  beat  or  taking  a  prisoner  out  of 
prison  and  making  sure  that  they  do 
not  commit  another  crime  because 
they  are  drug-dependent  is  far  more  in 
line  with  what  our  constituents  want 
and  need,  and  keeping  our  schools  safe. 
This  was  the  meat  of  the  crime  bill  last 
year.  Our  concern  was  because  two  is- 
sues, particularly  habeas  corpus,  that 
arcane  constitutional  provision,  bol- 
lixed up  the  bill,  that  we  would  be 
doing  our  communities  a  disservice  by 
letting  these  important  bills  go  down. 
There  was  not  a  single  Republican  vote 
for  the  Brooks  bill,  not  one.  So  if  we 
put  the  death  penalty  in  the  bill  we 
know  that  we  did  not  have  enough 
votes,  because  there  are  70  or  80  Mem- 
bers on  this  side  who  would  not  vote 
for  a  death  penalty  bill. 


There  was  hardly  a  vote,  and  so  let  us 
not  s^.v  that  it  was  the  Democrats' 
fault  ,or  the  Republicans'  fault,  but 
that  fcfe  were  running  into  the  same 
logjarli  because  of  the  tense  and  dif- 
ficult' ideological  issues.  And  this 
chairitian  had  the  courage  to  say  we 
are  not  going  to  do  what  we  did  last 
year,  or  2  years  ago.  and  have  nothing 
done,  but  we  are  going  to  take  the 
most  Important  parts  of  the  crime  bill, 
albeit  that  the.v  are  not  controversial, 
and  move  them  separately. 
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And,  most  important  of  all,  what  he 
has  done  will  allow  us  to  vote  on  the 
Bradj"  bill  ne.xt  week  as  well.  This  pro- 
vision, is  e.xtremely  important.  We  need 
the  cops  patrolling  the  beat. 

Mr.  Speaker.  I  urge  my  colleagues  to 
pass  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  friends  on  the  other 
side  of  the  aisle  have  a  ver.v  short 
memoj-y:  last  week  at  this  time  when 
the  Speaker  opened  up  the  session  of 
the  dongress.  he  announced  that  he 
had  signed  the  enrolled  appropriation 
bill  fOr  the  Justice  Department  and 
had  sent  it  off  to  the  President  for  his 
signaCure. 

So  Che  Justice  Department's  funding 
until  September  30.  1994.  has  already 
been  aet  by  Congress. 

It  htis  already  been  set  by  Congress, 
and  utless  the  Appropriations  Commit- 
tee comes  up  with  a  supplemental  ap- 
propriation, there  will  not  be  one 
penny  appropriated  for  cops  on  the 
beat  4ntil  we  deal  with  the  budget  for 
fiscal  year  1995  next  year  in  the  Con- 
gress. ' 

Second,  if  rescinding  existing  appro- 
priations to  fund  cops  on  the  beat  was 
so  important  as  the  chairman  and  the 
0MB  Director  Panetta  have  said,  where 
is  their  bill  for  the  rescission?  That  bill 
has  not  come  to  the  Congress  .yet.  We 
are  gting  to  adjourn  before  Thanks- 
giving without  acting  on  a  rescission 
bill. 

So  CJiere  is  not  going  to  be  the  money 
to  reallocate.  So  this  is  all  a  sham:  it 
is  pasBing  a  piece  of  paper  that  gives 
people  the  impression  that  there  will 
be  Federal  funds  for  cops  on  the  beat  in 
some  number  when  in  fact  the  appro- 
priations pattern  until  next  September 
is  already  set. 

Now.  I  just  point  out  that  you  can 
combine  an  appropriation  in  an  author- 
ization bill,  and  both  Mr.  McCOLLUM 
and  I  have  done  so.  His  bill  contains 
the  5  percent  reduction  in  administra- 
tive expenses  in  executive  agencies; 
less  bureaucrats  and  more  cops. 

My  bill  uses  the  unobligated  expendi- 
tures and  a  whole  list  of  agencies  that 
have  "been  identified  on  a  bipartisan 
basis,  and  uses  that  money,  which  is 
not  going  to  be  spent,  to  provide  more 
cops. 
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Your  bill  does  not  provide  one  more 
cop.  as  the  director  of  the  Congres- 
sional Budget  Office  has  said. 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker.  I  first  make  the  point 
that  the  rescission  bill  is  here:  the 
mone.y  will  be  there  shortly. 

Second,  as  everyone  who  has  worked 
in  this  Chamber  for  a  mere  few  months 
knows,  and  I  know  my  colleague,  who 
is  an  expert  on  legislative  procedure, 
knows,  we  do  not  appropriate  before  we 
authorize.  And  as  for  the  great  Repub- 
lican method  of  paying  for  the  bill,  the 
McCollum  bill  sa.ys.  "Let's  cut  admin- 
istrative expenses  5  percent  across  the 
board.  "  Where?  Which  people  are  you 
going  to  cut? 

Perhaps  they  should  be  cut.  It  is  ver,v 
easy— you  want  to  talk  about  fooling 
the  people — it  is  very  easy  to  get  up 
and  say,  '-Let's  cut  administrative  ex- 
penses," and  this  Chamber  has  done 
that  for  decades,  and  the  administra- 
tive expenses  are  never  cut. 

I  would  argue  to  the  gentleman 

Mr.  SENSENBRENNER.  If  the  gen- 
tleman would  yield 

Mr.  SCHUMER.  It  is  the  gentleman's 
time,  but  if  I  might  just  finish 

Mr.  SENSENBRENNER.  Are  not  the 
President  and  the  First  Lady  attempt- 
ing to  cut  administrative  expenses  in 
their  health  care  reform  bill  to  help 
pay  for  it? 

Mr.  SCHUMER.  I  would  say  to  the 
gentleman  that,  again,  until— and  I 
have  said  this  about  the  health  care 
bill  as  well 

Mr.  SENSENBRENNER.  Reclaiming 
my  time,  the  answer  is  "yes." 

Mr.  SCHUMER.  Why  did  the  gen- 
tleman ask  me  the  question  if  he  wants 
to  answer  it  himself? 

Mr.  SENSENBRENNER.  Reclaiming 
my  time,  I  think  the  gentleman  from 
New  York  is  trying  to  sell  us  a  bridge 
in  Brooklyn.  And  according  to  the 
CBO.  there  is  not  any  money  to  pay  for 
it. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  .yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Florida  [Mr. 
McCollum]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  my  bill  on  the  adminis- 
trative overhead  expenses  is  very  spe- 
cific. It  says.  "The  overhead  expenses 
identified  and  reduced  by  the  Presi- 
dent, "  already,  "in  Executive  Order 
12837  are  hereby  reduced  by  an  addi- 
tional 5  percent."  So  all  we  are  doing  is 
adding  another  5  percent  to  the  cut 
your  President  has  already  agreed  to 
do.  I  think  that  is  a  priority  that  the 
American  public  would  buy  any  time, 
any  day,  any  place  for  more  prisons. 
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Mr.  BROOKS.  Mr.  Speaker,  I  yield  I'i 
minutes  to  the  gentleman  from  'Vir- 
ginia [Mr.  Scott],  a  distinguished 
member  of  the  committee. 

Mr.  SCOTT.  I  thank  the  chairman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  thank 
the  chairman  of  the  committee  and  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER] for  addressing  crime  prevention 
and  not  waiting  for  crimes  to  occur  be- 
fore they  take  action. 

Mr.  Speaker.  H.R.  3355  will  make 
funds  available  to  place  additional  po- 
lice on  the  streets.  These  would  be  offi- 
cers assigned  to  communities  policing 
divisions,  many  of  whom  will  be  walk- 
ing the  beats. 

In  my  district.  Mr.  Speaker,  a  civic 
group  joined  forces  with  the  Ports- 
mouth, VA.  Police  Department  to  pa- 
trol their  neighborhood.  They  brought 
about  an  82  percent  reduction  in  crime 
in  that  area. 

Mr.  Speaker,  these  are  the  types  of 
iniatives  that  work,  they  reduce  crime, 
and  I  encourage  my  colleagues  to  sup- 
port this  bill. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1'2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  people's  faith  in  govern- 
ment begins  with  their  confidence  that 
government  can  ensure  their  safety. 
And  let  me  tell  you.  that  confidence  is 
rapidly  slipping.  Record  number  of 
guns  are  on  the  street.  Record  numbers 
of  drugs  are  on  the  street.  But  cut- 
backs in  Federal  aid  to  cities  over  the 
past  12  years  have  created  tremendous 
financial  pressures  on  cites  and  ham- 
pered their  abilit.v  to  provide  for  the 
public's  safet.v. 

Mr.  Speaker.  I  have  walked  the 
streets  of  my  district  with  the  cops 
who  are  on  that  beat.  On  Monday  I 
talked  to  seventh  grade  children  whose 
parents  will  not  let  them  play  outside 
because  they  are  afraid  they  could  be 
killed.  These  kids  normally  do  not 
obey  their  parents,  but  these  kids  do 
what  their  parents  tell  them  because 
the.v  are  scared. 

The  children  tell  of  going  to  bed  at 
night  to  the  sound  of  gunfire.  This  has 
got  to  stop.  Fear  of  death  should  not 
govern  childhood.  Gunfire  is  not  an  ac- 
ceptable lullaby.  Putting  more  police 
on  the  street  is  a  critical  first  step  to 
returning  our  neighborhoods  to  the 
people  who  live  there.  I  have  seen  the 
effects  of  community  policing — its  abil- 
ity to  restore  public  confidence  and 
safety.  This  is  not  a  new  idea.  It  is 
something  that  we  did  30  years  ago. 
And  it  is  time  to  renew  our  commit- 
ment to  it. 

That  is  what  this  bill  does.  It  re- 
stores the  Federal  commitment  to 
helping  provide  for  public  safety.  It 
will  fund  hiring  of  50,000  more  local  po- 
lice officers.  And  it  will  put  cops  back 
on  the  street  where  they  do  the  most 
good. 


I  urge  my  colleagues  to  support  this 
bill,  and  to  help  our  children  and  their 
parents  live  in  safety,  not  in  fear. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2'/2  minutes  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  cannot  help  but  notice 
that  that  splendid  10-gallon  hat  over  on 
the  table  of  the  Democratic  side.  I  won- 
der if  we  are  going  to  have  a  lottery 
and  perhaps  pull  out  the  names  of  the 
cities  that  will  be  so  fortunate  as  to 
get  these  policemen.  I  think  they  could 
be  used  up  in  New  York.  Chicago.  San 
Francisco,  and  the  District  of  Colum- 
bia. I  would  like  to  think  that  other 
municipalities  might  have  access  to 
them,  if  the  larger  cities  don't  exhaust 
their  numbers. 

Let  me  also  say  that  looking  at  that 
splendid  chapeau  reminds  me  of  that 
well-known  saying  that.  '•This  is  all 
hat  and  no  cattle."  because  we  are  nib- 
bling around  the  edges  of  a  major  prob- 
lem that  causes  anxieties  throughout 
the  country,  crime,  and  we  have  these 
five  nice  little  minimalist  bills  that 
will  not  bring  any  criminals  to  their 
knees. 

We  are  witnessing  firsthand  what  can 
only  gently  be  called  Democrat  dis- 
array in  their  failed  efforts  to  launch 
major  crime  legislation. 

It  is  a  shame,  and  I  know  the  chair- 
man has  tried  his  best,  that  the  various 
factions  of  the  Democratic  Party  are  so 
centrifugally  directed  that  they  cannot 
effectively  come  to  grips  with  this  im- 
portant problem. 
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What  we  are  seeing  is  gridlock  as  an 
intramural,  not  necessarily  an  inter- 
party  phenomenon. 

Now.  Republicans  stand  ready  to  cast 
votes  with  any  and  all  factions  of  the 
Majority  Party  who  might  just  want  a 
strong  efficacious  crime  bill,  a  crime 
bill  that  sets  clear  and  unmistakable 
policies  that  unlawful  behavior  which 
endangers  the  property,  the  health  and 
the  lives  of  law-abiding  citizens,  will 
not  be  tolerated. 

We  are  looking  for  crime  legislation 
that  deals  with  the  major  issues,  the 
death  penalty,  mandatory  minimum 
sentences,  habeas  corpus  reform,  exclu- 
sionary rule  reform,  public  corruption, 
and  the  construction  of  new  prisons. 

These  unfunded  feel-good  peripheral 
measures  being  considered  today  are  a 
major  disappointment  to  the  people  of 
the  United  States  who  have  a  right  to 
demand  leadership  from  this  Congress. 

When  I  contemplate  the  size  and  the 
dimension  of  the  crime  problem  in  our 
cities  and  I  look  at  these  marginal  lit- 
tle bills.  I  can  only  think  of  the  words 
of  the  immortal  Peggy  Lee.  "Is  that  all 
there  is?" 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE], 


Ms.  FURSE.  Mr.  Speaker,  there  is  an 
African  saying  that  it  takes  the  whole 
village  to  raise  a  child.  We  can  expand 
that  sentiment  to  say  that  it  takes  the 
whole  community  to  protect  the  com- 
munity. 

This  bill  seeks  to  support  community 
policing  it  both  rural  and  urban  com- 
munities. 

No  police  force  no  matter  how  large 
or  well  funded  can  make  a  community 
safe  without  the  cooperation  of  the 
community  members.  We  must  involve 
those  most  effected  by  the  problem  of 
crime  to  solve  the  crime  problem. 

I  congratulate  the  committee  for  see- 
ing the  benefit  to  community  policing 
and  providing  the  necessary  tools  to  do 
the  job  right.  But  it  is  not  enough  to 
just  provide  money  and  then  expect  the 
police  to  do  the  rest.  Communities,  and 
that  means  all  of  us.  must  join  the  po- 
lice in  weaving  a  seamless  web  of  con- 
cern. Only  then  will  our  streets  become 
safe  again  and  our  business  areas  prof- 
itable. 

Our  police  deserve  the  best  training 
and  equipment  available.  We  must 
spend  what  is  needed,  the  cold  war  is 
over,  it  is  time  to  realize  that  true  na- 
tional security  must  be  achieved  at 
home. 

The  police  chiefs  and  sheriffs  of  the 
First  District  of  Oregon  are  united  in 
their  support  of  the  community  polic- 
ing. I  join  them  in  that  support. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Nadler].  a  distinguished 
member  of  the  full  committee. 

Mr.  NADLER.  Mr.  Speaker.  I  con- 
gratulate both  the  chairman  of  the 
committee  and  the  chairman  of  the 
subcommittee  for  bringing  these  bills 
to  the  floor  today  as  separate  bills. 

After  a  lot  of  time  of  talk,  but  no  ac- 
tion, we  are  providing  hundreds  of  mil- 
lions of  dollars  for  alternative  punish- 
ments, to  provide  certainty  of  punish- 
ment for  young  offenders.  We  are  pro- 
viding money  for  substance  abuse 
treatment  for  Federal  prisoners  and  for 
State  prisoners,  when  we  know  that  up 
to  80  percent  of  our  crimes  are  drug  re- 
lated. 

We  are  providing  over  $3  billion  to 
hire  50.000  more  police  officers  for  com- 
munity police,  very  specific,  real  ac- 
tions that  will  lower  crime  In  our  com- 
munities. 

There  are  some  controversial  sub- 
jects that  have  been  put  off  from  this 
bill.  The  death  penalty  will  be  in  an- 
other bill  that  will  be  here  shortly. 

Habeas  corpus  I  feel  very  strongly 
abo-ut. 

So  without  any  Republican  votes  for 
a  bill  that  dealt  with  those  subjects,  we 
could  not  get  a  bill  like  that.  So  what 
the  committee  has  done  is  to  separate 
out  very  specific  provisions  that  can 
deal  with  crime  that  we  can  pass  now. 
We  will  have  the  death  penalty,  which 
I  will  vote  against  and  the  House  will 
pass  next  week,  and  we  will  pass  some 
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real  intelligent  affirmative  actions  to 
deal  with  crime. 

Mr.  Speaker.  I  thank  the  committee 
chairman  for  yieldinsr  me  this  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  the  balance  of  the 
time. 

The  gentleman  from  New  York  [Mr. 
N'ADLER]  was  not  here  last  year.  There 
are  Republicans  who  are  able  and  will- 
ing to  vote  for  it.  The  gentleman  from 
Minnesota  [Mr.  Ramstad]  is  one  of 
them:  but  the  gentleman  from  New 
York  also  has  not  been  listening  to  this 
debate. 

The  gentleman  says  we  are  providing 
all  this  money.  None  of  these  bills  pro- 
vides a  dime.  It  is  wait  until  next  year 
while  our  streets  are  red  in  blood  until 
Congress  gets  around  to  the  fiscal  year 
1995  appropriations,  or  some  rescission 
bill  that  is  in  the  bowels  of  the  Office 
of  Management  and  Budget. 

So  let  us  be  real  in  what  we  are  not 
doing  here. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oklahoma  [Mr.  Synar],  an  out- 
standing member  of  the  Committee  on 
the  Judiciary. 

Mr.  SYNAR.  First  of  all.  Mr.  Speak- 
er, let  me  commend  both  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
and  the  gentleman  from  Texas  [Mr. 
Brooks]  for  this  excellent  piece  of  leg- 
islation. 

Today  the  House  considers  five  bills 
that  will  provide  vital  Federal  assist- 
ance in  the  war  on  crime.  It  is  critical 
that  we  move  quickly  to  pass  this  leg- 
islation, so  Congress  can  respond  to  the 
violent  crime  that  threatens  to  over- 
whelm the  peace-loving  citizens  of  our 
Nation. 

I,  like  others,  am  disappointed  that 
we  are  not  considering  H.R.  3131.  the 
comprehensive  crime  package  intro- 
duced last  month  Judiciary  Committee 
Chairman  Brooks.  That  legislation  en- 
compasses many  issues,  such  as  habeas 
corpus  reform,  the  Brady  bill  and  Fed- 
eral death  penalties,  that  must  be  ad- 
dressed during  this  Congress.  Failure 
to  resolve  these  issues  will  ultimately 
weaken  the  response  we  make  to  crime 
in  our  country.  I  fully  understand, 
however,  the  necessity  to  move  forward 
on  the  critical  funding  programs  before 
us  today  while  Members  on  both  sides 
of  the  aisle  have  time  to  further  study 
some  of  the  more  contentious  crime  is- 
sues in  H.R.  3131. 

While  I  appreciate  the  time  Members 
need  for  further  study,  one  issue— the 
Brady  bill  waiting  period  legislation- 
must  not  be  delayed  any  longer.  This 
legislation  has  been  before  Congress  for 
more  than  6  years.  In  the  time  that 
this  bill  has  been  before  Congress, 
150,000  men.  women,  and  children  have 
lost  their  lives  in  handgun  fire.  Fur- 
ther delay  means  more  needless  deaths. 
I  am  encouraged  to  learn  that  Chair- 
man Brooks  plans  to  move  quickly  on 
the  Brady  bill  and  I  strongly  support 


the  goal  of  having  the  Brady  bill  on  the 
President's  desk  before  the  end  of  the 
first  session. 

Today's  funding  bills  will  make  a 
real  atid  immediate  impact  on  crime  in 
America.  Among  other  things,  the  leg- 
islation before  us  will  put  more  cops  on 
the  biat  in  our  communities,  provide 
funding  for  safe  schools,  grant  States 
the  resources  to  attack  the  growth  of 
youth  gangs,  provide  substance  abuse 
treatrtient  for  prisoners  in  order  to  pre- 
vent repeat  crime  and  provide  funding 
for  btot  camps,  community  service 
programs  and  other  innovative  alter- 
nativas  to  incarceration. 

I  ant  especially  interested  in  making 
sure  chat  the  Federal  funding  in  these 
bills,  particularly  in  the  ''cops  on  the 
beat"  bill,  is  administered  in  a  manner 
that  ensures  money  is  distributed  to 
those  areas  of  the  country  that  may 
have  Clie  largest  problems  but  may  not 
necesaaril.v  have  the  largest  popu- 
lations. 

Crirtie  happens  in  small  towns  and 
rural  areas  too,  and  it  often  occurs  in 
greatea-  proportion  than  in  more  popu- 
lated regions.  I  am  appreciative  of  the 
efforts  and  cooperation  by  Chairman 
Broods.  Crime  Subcommittee  Chair- 
man 3CHUMER.  Mr.  Hughes,  and  others 
on  the  Judiciary  Committee  who  have 
worked  with  me  to  make  sure  all  re- 
gions of  our  country  are  well-served  by 
this  l^islation. 

I  ur|:e  all  Members  to  vote  for  these 
bills  so  we  can  get  on  with  the  business 
of  flgliting  crime.  While  crime  does  not 
pay.  it  also  does  not  wait. 

Mr.  LEVIN.  Mr.  Speaker,  the  five  anticrime 
measures  that  are  before  us  today  constitute 
an  Important  step  in  the  war  on  crime.  I  sup- 
port these  five  anticrime  measures  which  will 
put  more  cops  on  beat  patrol;  establish  effec- 
tive, alternative  punishment  programs  for 
young  offenders  like  boot  camp,  shock  incar- 
ceration and  community  service;  provide  alter- 
native activities  for  youth  so  they  do  not  join 
gangs;  and  provide  drug  treatment  to  pris- 
oners 90  that  once  released  they  do  not  return 
to  a  life  of  cnme  because  they  are  drug  de- 
pendent. 

It  IS  rnperative  that  we  help  stem  the  surge 
of  crime  and  violence  that  is  sweeping  the  Na- 
tion and  robbing  all  of  us  of  our  fundamental 
sense  of  security.  We,  as  legislators,  have  a 
duty  to  protect  this  right  to  live  without  fear. 

Clearly,  Mr.  Speaker,  there  are  other  trou- 
bling fjfoblems  we  must  address.  For  exam- 
ple, a  large  number  of  cnmes  are  committed 
by  a  relatively  small  number  of  career  crimi- 
nals. We  must  also  recognize  that  hard- 
pressed  States  and  localities  need  additional 
resouroes  to  keep  incarcerated  those  violent 
criminals  who  have  been  lawfully  appre- 
hended, prosecuted,  and  convicted.  I  hope 
this  Congress  will  debate  and  enact  measures 
that  address  further  these  underlying  prob- 
lems. 

Mr.  COYNE.  Mr.  Speaker,  I  support  H.R. 
3355,  the  Community  Policing  Act,  a  bill  that 
will  help  to  put  more  cops  on  the  beat  in  com- 
munitiap  across  our  Nation.  This  bill  responds 
to  the  demands  of   local  governments  who 
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know  that  putting  more  police  on  the  streets  is 
one  of  the  best  ways  available  to  combat 
crime. 

Today  the  House  has  an  opportunity  to  help 
American  communities  by  providing  grants  to 
fund  up  to  50,000  police  officers.  Enacting  this 
bill  offers  a  practical  and  common  sense  ap- 
proach to  combating  crime.  More  police  on  the 
streets  offers  an  increased  deterrent  against 
criminal  activity  and  improves  the  chances  of 
a  criminal  being  caught  when  a  crime  is  com- 
mitted. 

This  bill  authorizes  a  total  of  S3. 45  billion  in 
Federal  grants  for  community  policing  pro- 
grams through  fiscal  1999.  In  the  first  year  of 
this  program,  fiscal  year  1994,  a  total  of  S200 
million  would  be  authorized,  and  S650  million 
is  authorized  In  each  of  fiscal  years  1995 
through  1999.  Up  to  60  percent  of  the  grants 
would  be  available  each  fiscal  year  for  State 
applications  on  behalf  of  local  governments, 
with  the  remaining  40  percent  reserved  for  ap- 
plications made  directly  to  the  Justice  Depart- 
ment by  municipalities  with  populations  above 
100,000. 

This  level  of  funding  authorization  will  sup- 
port the  hiring  of  additional  police  officers  in 
communities  across  our  Nation.  Local  law  en- 
forcement agencies  will  be  helped  In  their  ef- 
forts to  serve  and  protect  our  fellow  citizens 
from  the  scourge  of  criminal  activity  In  our 
streets.  Grants  provided  as  a  result  of  this  bill 
can  be  used  to  hire  and  train  new  law  enforce- 
ment officers  for  community-policing,  and  to 
rehire  police  who  have  been  laid  oft.  Local  law 
enforcement  agencies  will  be  able  to  use 
these  funds  to  increase  the  level  of  crime  pre- 
vention programs  In  the  community.  In  addi- 
tion, police  departments  will  be  able  to  use 
these  funds  to  reduce  the  amount  of  time  offi- 
cers spend  on  administrative  or  judicial  func- 
tions in  order  to  Increase  the  availability  of  offi- 
cers for  duty  out  on  the  streets  of  local  neigh- 
borhoods. 

The  House  has  already  expressed  Its  sup- 
port for  funding  community  policing  programs. 
Last  year,  the  House  approved  provisions 
similar  to  H.R.  3555  as  part  of  H.R.  3371,  the 
Omnibus  Crime  Control  Act  of  1992.  I  voted 
for  that  bill  which  unfortunately  died  in  the 
Senate  as  a  result  of  filibuster  by  a  minority  of 
U.S.  Senators.  I  commend  the  House  Judici- 
ary Committee  for  bringing  this  bill  to  the  floor 
today  so  that  we  can  move  forward  once 
again  on  this  issue. 

Mr.  Speaker,  the  House  should  pass  the 
Community  Policing  Act.  I  urge  my  colleagues 
to  vote  in  favor  of  this  legislation  which  will 
help  to  make  our  streets  safer  for  our  fellow 
Americans. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3355,  H.R.  3351,  H.R.  3353, 
H.R.  3354  and  H.R.  3350— the  five  measures 
that  make  up  the  anticrime  package.  These 
bills  will  give  us  real  ways  to  keep  drugs  and 
crime  out  of  our  homes,  our  neighborhoods 
and  our  communities. 

This  anticrime  package  will  provide  cities 
and  towns  across  the  country  with  the  means 
to  put  up  to  50,000  more  police  officers  on  the 
streets  over  the  next  5  years.  There  are  also 
resources  to  develop  crime  prevention  policies 
and  programs,  and  to  address  the  special 
crime,  drug  and  alcohol  problems  that  exist  in 
communities  on  our  international  borders  and 
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in  our  port  cities  and  towns.  To  reduce  the 
number  of  repeat  offenders,  the  package  also 
provides  drug  treatment  for  those  Inmates  at 
Federal  and  State  prisons  who  need  it. 

We  will  also  be  able  to  respond  to  the 
unique  problems  associated  with  youthful  of- 
fenders. We  can  place  them  in  boot  camps, 
set  up  week-end  incarceration  programs  and 
require  them  to  reimburse  their  victims  and 
serve  in  their  communities.  We  will  be  able  to 
tackle  the  sale  and  use  of  illegal  drugs  by  ju- 
veniles, as  well  as  gang  activity,  and  replace 
this  kind  of  antisocial  behavior  with  lawful, 
constructive  ventures  like  club  activities,  pro- 
grams involving  sports  figures  as  mentors,  and 
drug  treatment  programs  for  youth  who  are  in 
the  juvenile  justice  system. 

Because  cnme  is  growing  faster  in  rural 
America  than  it  is  in  our  suburbs  and  cities, 
the  anticrime  package  provides  for  fair  dis- 
tribution of  its  resources  to  all  areas  of  the 
country.  For  example,  half  of  the  increase  in 
community  policing — more  cops  on  the  beat — 
goes  to  cities  and  towns  with  fewer  than 
100,000  people.  The  anticrime  package  will 
enable  rural  America  to  meet  the  challenge  of 
rapidly  escalating  crime. 

The  anticrime  package  will  beef  up  local 
crime  fighting  efforts.  It  will  put  more  police  of- 
ficers on  the  beat.  It  will  help  the  local  police 
officers  who  are  on  the  front  lines  fighting 
cnme  every  day.  It  will  send  young  criminals 
to  boot  camps  where  they  can  learn  the  value 
of  hard  work  and  community  service,  and  to 
be  responsible  to  their  victims  for  the  pam 
they  inflict.  It  will  get  our  kids  off  drugs  and  out 
of  gangs,  and  keep  them  there. 

If  we  are  going  to  reclaim  our  streets  and 
neighborhoods,  we  must  equip  our  commu- 
nities with  the  tools  they  need  to  put  teeth  In 
the  saying  that  "crime  does  not  pay."  We 
need  to  get  tough  on  crime,  and  we  need  to 
get  tough  on  crime  prevention. 

If  we  are  truly  sick  of  just  talking  about  this 
issue,  Chairman  Brooks  and  the  Judiciary 
Committee  have  given  us  an  opportunity  to 
begin  doing  something  about  it.  We  can  act 
here  and  now  by  passing  this  package  and 
delivering  much-needed  assistance  to  the 
neighborhoods  and  communities  across  Amer- 
ica that  are  being  plagued  by  cnme.  I,  whole- 
heartedly, urge  my  colleagues  to  support  this 
initiative. 

Mr.  WISE.  Mr.  Speaker,  today  we  are  voting 
on  H.R.  3355,  the  Community  Policing  Act.  At 
a  time  when  we  are  faced  with  Increased  vio- 
lence and  drug  use.  a  bill  that  puts  50.000 
more  local  police  on  the  streets  is  what  we 
need.  In  my  State  we  have  seen  Larry  Hacker, 
a  State  trooper,  killed  in  the  line  of  duty  and 
Sgt.  James  Fllckmger,  of  Charles  Town,  saved 
only  by  the  bullet-proof  vest  he  was  wearing. 
Additional  cops  on  the  beat  may  help  to  pre- 
vent scenes  like  these  from  recurring. 

These  grants  to  State  and  local  govern- 
ments would  be  used  to  rehire  police  who 
have  been  laid  off,  and  to  hire  and  train  new 
law  enforcement  officers  for  community-on- 
ented  policing.  For  the  people  of  West  Virginia 
this  could  mean  over  S4  million  in  additional 
crime  prevention.  While  West  Virginia  has  the 
lowest  violent  crime  rate  in  the  country  this 
does  not  mean  that  we  don't  have  to  pay  at- 
tention to  prevention.  I  firmly  believe  that  the 
crime  that  you  prevent  is  better  than  the  cnme 
that  becomes  a  statistic. 


Ms.  WOOLSEY.  Madam  Speaker,  I  rise 
today  in  strong  support  of  the  five  anticrime 
measures  being  considered  today  by  the 
House  of  Representatives.  As  the  people  of 
Sonoma  and  Mann  Counties  know,  crime  is 
on  the  rise — spreading  into  communities  which 
have  previously  been  sheltered  from  the  vio- 
lence which  pervades  our  Nation. 

One  month  ago,  Polly  Klass,  a  12-year-old 
girl,  was  kidnapped  at  knifepoint  from  her 
home  in  Petaluma,  CA,  while  her  mother  slept 
in  a  nearby  room.  In  the  past  week,  armed 
teenagers  robbed  two  people  after  breaking 
into  their  homes  in  Santa  Rosa  and  Windsor, 
and  there  have  been  dnve-by  shootings  in 
Rohnert  Park,  Santa  Rosa,  and  Healdsburg.  In 
Tiburon,  CA,  a  doctor  was  the  victim  of  a  mail 
bombing.  A  Mann  City  man  was  killed  in  an 
armed  roobery  attempt,  the  fourth  sibling  to 
die  in  a  family  of  five.  Marin  and  Sonoma 
County  residents,  and  people  throughout  the 
country,  are  nsing  up  and  demanding  that 
something  be  done  about  the  rash  of  violence. 
We  who  represent  them  m  Washington  must 
respond  now. 

Today,  we  are  considering  cnme  measures 
which  will  place  us  on  the  path  toward  a  solu- 
tion to  this  cnsis:  Local  governments  will  have 
funds  to  put  50,000  more  police  officers  on  the 
street:  new  programs  such  as  boot  camps, 
weekend  incarceration,  and  community  service 
will  be  developed  to  address  young  offenders; 
and  finally,  programs  will  be  implemented  to 
reduce  drug-related  gang  activities. 

As  I  have  stated.  Madam  Speaker,  I  am  in 
strong  support  of  these  programs,  but  they  are 
only  the  beginning  of  what  we  can  do  to  attack 
the  crime  problem  head-on.  Sal  Rosano,  the 
police  .chief  of  Santa  Rosa,  recently  blamed 
much  of  the  increase  in  violence  In  our  neigh- 
borhoods on  the  fact  that  anyone  can  get  a 
gun.  He  said  that  10  or  15  years  ago,  a  Santa 
Rosa  police  officer  rarely  found  someone  car- 
rying a  gun.  Now,  police  In  Santa  Rosa  find 
someone  carrying  a  gun  almost  every  day.  So 
while  I  urge  my  colleagues  to  support  the 
measures  before  them  today,  I  urge  them 
even  more  strongly  to  enact  meaningful  gun 
control  legislation  now,  and  get  guns  out  of 
the  hands  of  criminals. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3355.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


ESTABLISHING      A      PROGRAM      OF 
RESIDENTIAL  SUBSTANCE 

ABUSE  TREATMENT  WITHIN  FED- 
ERAL PRISONS 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3350)  to  establish  a  program  of 
residential  substance  abuse  treatment 
within  Federal  prisons  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3350 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTIO.V    I.  SUBSTANCE  ABUSE  TREATMENT  IN 
FEDERAL  PRISONS. 

Section  3621  of  title  18.  United  States  Code. 
is  amended— 

(1 1  in  the  last  sentence  of  subsection  (b),  by 
stiikiaK  ■■.  to  the  extent  practicable.'";  and 

!2)  b.v  adding-  at  the  end  the  following  new 
subsection: 

■  ei  SuBSTA.scE  Abuse  Treat.ment.— 

■  li  Ph.ase-I.N'.— In  order  to  carry  out  the 
requirement  of  the  last  .sentence  of  sub- 
section (b)  of  this  section,  that  every  pris- 
oner with  a  substance  abuse  problem  have 
the  opportunity  to  participate  in  appropriate 
substance  abuse  treatment,  the  Bureau  of 
Prisons  shall  provide  substance  abuse  treat- 
ment— 

•  I  Ai  for  not  less  than  50  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1995.  with 
priority  for  such  treatment  accorded  based 
on  an  eligible  prisoner's  proximity  to  release 
date: 

■iBi  for  not  less  than  75  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1996.  with 
priority  for  such  treat.T.ent  accorded  based 
on  an  elig^lble  prisoner's  proximity  to  release 
dare:  and 

■iCi  for  all  eligible  prisoners  by  the  end  of 
fiscal  year  1997  and  thereafter,  with  priority 
for  such  treatment  accorded  based  on  an  eli- 
gible prisoner's  proximity  to  release  date. 

••'2i  I.NCESTIVE  FOR  PRI.SONERS'  SUCCESSFUL 
COMPLETION  OF  TRE.'\TMENT  PROGRA.M.— 

■■(A)  Gener.allv.— Any  prisoner  who.  In 
the  Judement  of  the  Director  of  the  Bureau 
of  Prisons,  has  successfully  completed  a  pro- 
gram of  residential  substance  abuse  treat- 
ment provided  under  paragraph  (1)  of  this 
subsection,  shall  remain  in  the  custody  of 
the  Bureau  for  such  time  (as  limited  by  sub- 
paragraph iBi  of  this  paragraph)  and  under 
such  conditions,  as  the  Bureau  deems  appro- 
priate. If  the  conditions  of  confinement  are 
different  from  those  the  prisoner  would  have 
experienced  absent  the  successful  completion 
of  the  ti-eatment,  the  Bureau  shall  periodi- 
cally test  the  prisoner  for  substance  abuse 
and  discontinue  such  conditions  on  deter- 
mining that  substance  abuse  has  recurred. 

•iBi  Period  of  custody.— The  period  the 
prisoner  remains  In  custody  after  success- 
fully completing  a  treatment  program  shall 
not  exceed  the  prison  term  the  law  would 
otherwise  require  such  prisoner  to  serve,  but 
may  not  be  less  than  such  term  minus  one 
year. 

•■i3i  Report.— The  Bureau  of  Prisons  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives on  January  1.  1995.  and  on  January  1  of 
each  year  thereafter,  a  report.  Such  report 
shall  contain— 

•I A)  a  detailed  quantitative  and  quali- 
tative description  of  each  substance  abuse 
treatment  program,  residential  or  not.  oper- 
ated by  the  Bureau; 

■•(Bi  a  full  explanation  of  how  eligibility 
for  such  programs  is  determined,  with  com- 
plete information  on  what  proportion  of  pris- 
oners with  substance  abuse  problems  are  eli- 
gible, and 

••iC)  a  complete  statement  of  to  what  ex- 
tent the  Bureau  has  achieved  compliance 
w^lth  the  requirements  of  this  title. 

••(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  In 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  subsection. 

■■(5)  Definitions.— As  used  in  this  sub- 
section— 

"(A)  the  term  residential  substance  abuse 
treatment'  means  a  course  of  individual  and 
group  activities,  lasting  between  6  and  12 
months,  in  residential  treatment  facilities 
set  forth  from  the  general  prison  popu- 
lation— 
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•■(1)  directed  at  the  substance  abuse  prob- 
lems of  the  prisoner;  and 

••(U)  Intended  to  develop  the  prisoners 
cognitive,  behavorlal.  social,  vocational,  and 
other  skills  so  as  to  solve  the  prisoner's  sub- 
stance abuse  and  related  problems;  and 

••<B)  the  term  'eligible  prisoner'  means  a 
prisoner  who  is — 

••(i)  determined  by  the  Bureau  of  Prisons 
to  have  a  substance  abuse  problem;  and 

"(11)  willing  to  participate  in  a  residential 
substance  abuse  treatment  program.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3350,  which  passed  the  Committee  on 
the  Judiciary  by  a  vote  of  34  to  1. 

H.R.  3350  requires  the  Federal  Bureau 
of  Prisons  to  establish  a  4-year  sched- 
ule to  place  all  eligible  prisoners  into 
residential  substance  abuse  treatment 
programs.  Eligible  prisoners  are  de- 
fined as  those  with  substance  abuse 
problems  who  are  willing  to  participate 
in  the  program. 

Studies  have  repeatedly  shown  that 
recidivism  rates  fall  dramatically  when 
prisoners  with  drug  problems  get  the 
drug  treatment  they  need  to  break 
their  addictions  before  they  get  back 
on  the  streets. 

We  all  know  that  a  great  deal  of 
crime  is  committed  to  feed  drug  addic- 
tions. This  substance  abuse  treatment 
program — by  decreasing  drug  and  other 
substance  dependencies — should  lead  to 
a  corresponding  decrease  in  the  levels 
of  crime. 

Mr.  Speaker,  the  President  and  the 
Attorney  General  have  recognized — in- 
deed, have  emphasized— the  great  im- 
portance of  such  programs.  I  am  in- 
formed that  the  Federal  Bureau  of 
Prisons  supports  the  program  as  well. 
It  is  high  time  that  we  break  the  de- 
structive cycle  of  drug  addiction  and 
crimes  of  violence  so  that  we  can  have 
a  safer  and  more  secure  America  for  all 
our  people.  The  money  authorized  for 
this  Federal  program  will  be  money 
well  spent,  and  I  urge  my  colleagues  to 
support  H.R.  3350. 

Mr.  Speaker,  this  is  an  authorization 
coming  out  of  the  Committee  on  the 
Judiciary,  which  is  an  authorizing 
committee.  We  do  not  appropriate  the 
money.  I  would  be  delighted  if  you 
would  give  me  that  authority  as  well, 
but  that  is  not  going  to  be  likely,  so 
this  is  an  authorization  only,  and  un- 
less you  want  to  pay  for  it  yourselves, 
it  will  have  to  be  done  by  the  Appro- 
priations Committee,  and  I  trust  that 
they  will. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  the  least  con- 
troversial of  the  bills  relating  to  crime 


that  will  be  before  us  this  afternoon. 
Let  me  assure  the  gentleman  from 
Texas  [Mr.  Brooks]  that  this  bill  has 
my  wholehearted  support,  because  in 
my  opinion  the  authorization  con- 
tained in  here  can  very  easily  be  ab- 
sorbed in  the  Bureau  of  Prison's  appro- 
priation that  has  already  been  passed. 

What  this  bill  does  is  that  it  requires 
on  a  phased-in  basis  that  Federal  pris- 
oners be  given  drug  treatment  and  de- 
toxificBtion  in  the  period  of  time  im- 
mediately prior  to  their  release  from 
prison  on  the  grounds  that  if  they  have 
taken  the  treatment  program  and  have 
been  detoxified,  they  will  be  less  likely 
to  engage  in  a  life  of  crime  upon  re- 
lease, because  they  will  not  have  to  go 
and  attempt  to  steal  the  money  in  an 
attempt  to  feed  a  drug  habit. 
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I  think  that  this  is  a  very  worthwhile 
proposal,  and  it  is  one  that  is  directly 
designed  to  get  into  one  of  the  biggest 
probletns  in  our  criminal  justice  sys- 
tem, and  that  is  the  revolving  prison 
door  where  people  who  have  been  con- 
victed and  sentenced  to  prison  for  the 
commission  of  violent  crimes  end  up 
comin|:  out  of  prison  committing  an- 
other violent  crime,  and  they  go  right 
back  iji.  So.  I  think  that  this  legisla- 
tion la  a  step  in  the  right  direction  to 
take  away  one  of  the  incentives  to  go 
back  tjo  a  life  of  crime,  and  that  is  to 
rob  and  kill  in  order  to  get  money  to 
feed  a  drug  habit,  and  I  hope  that  this 
legislation  passes. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tlemat  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner] for  yielding,  and  I  just 
have  a  question  about  this  bill. 

As  I  read  lines  10  through  13  on  page 
3.  Mr.  Speaker,  it  seems  to  me  that  one 
can  get  their  prison  sentence  reduced. 
The  possibility  exists  that,  if  one  suc- 
cessfully completes  this  program, 
which  is  fine,  that  the  carrot  evidently 
in  front  of  ones  nose  is  that  they  can 
get  their  prison  term  reduced  up  to  a 
year. 

Is  that  correct? 

Mr.  SENSENBRENNER.  That  is  what 
is  stated  in  the  bill,  but  that  is  in  the 
discretion  of  the  Bureau  of  Prisons  on 
whether  or  not  the  prisoner's  term 
ought  to  be  reduce  upon  completion  of 
the  program. 

Mr.  HYDE.  Well,  it  just  seems  to  me, 
if  tha  gentleman  would  continue  to 
yield,  that  it  is  an  inducement  that 
may  well  draw  a  false  application  from 
people  seeking  the  opportunity  to  get 
their  time  reduced.  All  of  these  addic- 
tions require  a  strong  effort  of  will  to 
want  to  recover,  whether  it  is  alcohol- 
ism or  whether  it  is  drugs,  and  if  the 
motiw  for  getting  in  the  program  is  to 
get  their  sentences  reduced,  I  think  we 
may  tte  spending  some  money  in  a  rath- 
er hollow,  empty,  unproductive  way. 
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Mr.  Speaker,  I  wish  this  part  of  the 
legislation  were  not  in  here  so  that 
this  really  would  just  confine  itself  to 
providing     treatment     for     substance 
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Mr.  SENSENBRENNER.  If  I  had  my 
druthers,  I  would  not  have  this  provi- 
sion in  the  bill  either,  but.  as  the  gen- 
tleman from  Illinois  is  aware,  the  pro- 
cedures under  which  the  chairman  of 
the  committee,  the  gentleman  from 
Texas  [Mr.  BROOKS],  is  bringing  the  bill 
up  on  the  floor  does  not  allow  an 
amendment  to  strike  this  provision 
out.  I  believe  that,  if  this  issue  ever 
gets  into  a  conference  committee, 
there  should  be  a  major  effort  to  strike 
the  provision  out. 

Mr.  HYDE.  However  the  gentleman 
from  Wisconsin  still  thinks  this  is 
worth  passing,  that  the  good  in  this 
bill  outweighs  the  questionable  provi- 
sion of  getting  sentences  shortened. 

Mr.  SENSENBRENNER.  I  do. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Minnesota  [Mr.  R.\mstad]. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER]  for  yielding  this  time 
to  me. 

Mr.  Speaker.  I  rise  to  express  my 
deep  disappointment  that  those  con- 
trolling the  Committee  on  the  Judici- 
ary cannot  even  pass  out  the  major 
anticrime  bill.  They  have  a  21  to  14  ma- 
jority on  the  committee.  I  told  the 
chairman  my  vote  was  there  to  move  a 
major,  comprehensive,  anticrime  bill. 
Nonetheless,  what  we  have  today. 
merely  these  wish  list  grant  programs, 
rather  than  a  comprehensive  bill  that 
balances  prevention  and  punishment, 
these  bills  are  at  best,  including  the 
one  before  us  that  we  are  debating  at 
present,  merely  is  a  small  part  of  the 
solution.  We  need  to  effectively  re- 
spond to  the  violent  crime  plaguing  our 
streets  in  a  comprehensive,  pragmatic 
way.  We  needmore  than  what  is  before 
this  body  today.  I  believe,  by  passing 
these  bills  today,  we  risk  sending  a 
message  that  they  alone  are  an  ade- 
quate answer  to  our  Nation's  violent 
crime  problem. 

Mr.  Speaker,  yesterday's  election  re- 
sults made  it  abundantly  clear  the 
American  people  are  fed  up  with  crime 
and  violence.  They  want  strong 
anticrime  measures  for  a  change.  They 
are  fed  up  with  liberal  policies  that 
coddle  criminals,  and  they  are  fed  up 
with  politicians  who  come  here  finding 
excuses  for  criminals. 

Nowhere  was  the  public's  anger  to- 
ward violent  crime  more  evident  than 
in  the  State  of  Washington  where  by  a 
three  to  one  margin  citizens  voted  to 
lock  up  three-time  violent  offenders  for 
life,  "Three  strikes  and  you're  out." 
Three  violent  felonies,  and  the  voters 
of  Washington  said  they  will  throw- 
away  the   key.  This  landslide  support 
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for  tough  sentencing  should  wake  up 
the  Members  of  this  body.  Clearly  law- 
abiding  Americans  have  lost  patience 
for  those  violent  criminals  who  com- 
mit not  one.  not  two.  but  three  violent 
felonies,  and.  if  the  Committee  on  the 
Judiciary  had  acted  more  responsibly.  I 
was  prepared  to  offer  the  three-time- 
loser  amendment  to  Federal  law.  But 
today  our  hands  are  tied.  We  have  no 
opportunity  to  craft  a  crime  bill  with 
the  death  sentence,  more  prison  space 
and  habeas  corpus  reform. 

Mr.  Speaker,  just  last  week  a  21-year- 
old  student  in  my  district  was  brutally 
bludgeoned  to  death  at  a  sandwich  shop 
where  he  worked  tryin?  to  earn  money 
so  he  could  so  to  college  and  marry.  He 
had  just  been  given  a  second  chance  at 
life  this  past  summer  when  he  had  a 
brain  tumor  removed,  and  he  was  re- 
covering from  that  surgery.  It  was  his 
fiancee  who  found  him  lying  in  a  pool 
of  blood  near  a  garbage  dumpster  beat- 
en beyond  recognition,  beyond  even  his 
financee's. 

Mr.  Speaker,  the  savages  who  com- 
mitted this  heinous  deed  have  sac- 
rificed their  right  to  live  in  a  civil  soci- 
ety, and  they  deserve  the  death  pen- 
alty. This  body  does  not  have  that  pro- 
vision before  it.  There  is  no  com- 
prehensive crime  bill  because  of  the 
failure  of  the  Committee  on  the  Judici- 
ary. 

I  think  that  playing  politics  with 
crime  is  a  disgrace  to  the  American 
people.  Americans  are  fed  up  with  pick- 
ing up  the  newspapers  day  after  day  to 
read  about  another  drug  related  kill- 
ing, another  brutal  sexual  assault,  an- 
other innocent  child's  life  snuffed  out 
by  a  stray  bullet. 

But  where  are  the  violence-against- 
women  provisions  that  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  worked  so  hard  on  and  that  she 
reached  out  to  our  side,  and  I  was 
working  with  her.  and  the  gentle- 
woman from  New  York  [Ms.  Molin.\ri] 
and  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  to  try  to  craft  and  amend 
onto  the  omnibus  crime  bill''  We  do  not 
even  have  a  chance  to  vote  on  those  vi- 
olence-against-women  provisions,  and 
believe  me.  the  women  of  America  de- 
serve action  on  that  legislation. 

Mr.  Speaker,  the  American  people 
are  truly  fed  up  with  the  excuses  from 
politicians  that  we  do  not  have  enough 
prison  space.  The  cops  are  sick  and 
tired  of  the  criminal  justice  system 
where  the  average  violent  felon  serves 
only  37  percent  of  his  or  her  sentence. 
37  percent  because  the  politicians  tell 
them  that  there  is  not  enough  prison 
space.  Congress  does  not  have  the  re- 
gional prison  provisions  to  consider 
today  because  there  is  no  comprehen- 
sive crime  bill. 

Mr.  Speaker,  we  truly  need  to  put 
politics  aside  in  this  body.  We  need  to 
take  off  our  Republican  hats  and  our 
Democrat  hats  and  deal  in  a  bipartisan 
way    to   address   this   crime   problem. 


This  is  a  serious  problem,  and  the  peo- 
ple of  America  deserve  nothing  less. 
They  are  sick  and  tired  of  the  partisan 
politics,  the  name  calling,  the  finger 
pointing,  and  the  crime  issue  is  an 
issue  that  deserve  better.  Only  passage 
of  a  comprehensive  anticrime  bill,  one 
that  balances  punishment  and  preven- 
tion, will  truly  respond  to  our  Nation's 
crime  problem.  This  bill  before  us  pres- 
ently for  more  drug  treatment  provi- 
sions is  a  small  step  in  the  right  direc- 
tion. 

The  SPEAKER  pro  tempore-  iMr. 
Mo.NTGOMERYi.  The  time  of  the  gen- 
tleman from  Minnesota  [Mr.  R.\mst.'\d] 
has  expired. 

Mr.  SENSENBRENNER  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
-Minnesota,  and  I  ask  him  to  yield  for  a 
question. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  During  the 
last  Congress  the  gentleman  worked 
quite  hard  to  include  in  the  crime  bill 
a  national  registry  of  child  sexual 
abusers  as  a  result  of  the  tragic  kid- 
naping and  disappearance  of  Jacob 
Wetterly  who  is  a  constituent  of  his. 
What  has  happened  to  that  idea  in  this 
debate? 

Mr.  RAMSTAD.  Because  of  the  in- 
ability of  the  committee  to  move  a 
comprehensive  crime  bill,  the  Jacob 
Wetterly  provision  is  not  before  this 
body.  We  do  not  have  a  chance  to  pro- 
tect childi-en  through  that  long  over- 
due national  registration  system  of 
convicted  child  sex  offenders. 

Mr.  SENSENBRENNER.  In  other 
words,  the  Jacob  Wetterly  provision, 
that  has  been  referred  to  subcommit- 
tee, too. 

Mr.  RAMSTAD.  It  has  been  referred 
to  subcommittee,  and  I  will  give  the 
chairman  of  the  subcommittee  credit 
because  he  has  assured  me.  the  gen- 
tleman from  New  York  [Mr.  Schl'.mer] 
has  assured  me.  that  the  subcommittee 
will  act  on  that  bill  separately  prior  to 
the  end  of  the  year. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Min- 
nesota. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Florida  [Mrs. 
Meek]. 

Mrs.  MEEK.  Mr.  Speaker  and  Mem- 
bers of  this  august  body.  I  sat  here  and 
listened  to  the  debate  regarding  this 
crime  package,  and  I  would  like  to  go 
on  record  as  saying  that  any  part  of  a 
crime  package  will  be  heralded  by  the 
people  in  this  country,  by  the  Amer- 
ican public. 

D  1410 

I  come  from  a  district  where  little 
Peaches  was  killed  by  someone  spray- 
ing for  someone  else.  I  come  from  an 
area  where  children  cannot  play  on  the 
playground.  I  come  from  an  area  and  I 
work  here  in  an  area  where  children 


plan  for  their  own  funerals  before  they 
are  12  years  old. 

Can  we  afford  to  wait  until  we  get  a 
comprehensive  package  of  a  package 
that  meets  all  the  needs  of  each  of  us? 
I  say  that  is  fine  when  we  get  it.  but  we 
must  start  somewhere. 

I  want  to  commend  the  Committee 
on  the  Judiciary.  I  want  to  commend 
the  chairman,  the  gentleman  from 
Texas  [Mr.  Brooks],  for  having  taken 
the  first  step  and  not  waiting  for  more 
children  to  be  killed  and  for  more  drug 
abusers  to  be  on  the  street. 

Yes,  I  am  in  favor  of  drug  treatment 
for  prisoners  because  I  know  recidivism 
is  based  on  the  fact  that  once  they  get 
out.  they  go  back  to  their  drug  habits 
if  they  are  not  treated.  We  need  treat- 
ment for  drugs.  We  need  it  in  prisons  as 
well  as  in  other  segments  of  the  public. 

We  can  sit  here  all  day  long  and  de- 
bate this  question,  but  the  American 
public  cannot  wait  until  we  do  that. 
Yes.  it  must  be  authorized  first.  We  all 
understand  the  process.  This  commit- 
tee has  authorized  it.  and  now  the  Ap- 
propriations Committee  must  look  for 
the  money  to  fund  it.  We  know  the 
process.  I  say.  stick  to  it.  try  to  save 
the  people,  and  stop  worrying  about 
procedural  matters  that  delay  this 
fight  against  crime. 

We  need  more  cops  on  the  street.  If 
you  do  not  believe  that.  I  ask  you  to 
follow  me  for  1  day.  maybe  not  in  your 
district  but  follow  me  in  mine  from  day 
to  day. 

We  cannot  afford  to  lose  an5-  more 
lives  because  we  are  looking  at  how  our 
package  looks,  to  say  that  it  is  all  pro- 
liferated. It  is  not  proliferated:  it  is  fo- 
cused, and  if  everyone  will  look  at 
what  is  happening  in  this  country,  they 
will  understand. 

Mr.  Speaker,  let  us  get  at  it  a  little 
bit  at  a  time.  If  the  chairman  cannot 
pass  it.  then  we  should  tie  this  package 
a  little  bit  at  a  time.  I  say.  let  us  get 
at  it.  Mr.  Speaker. 

Mr.  BROOKS.  Mr,  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Hughes]. 
chairman  of  the  subcommittee. 

Mr.  HUGHES.  Mr.  Speaker,  I  have 
listened  to  a  lot  of  Fourth  of  July 
speeches  today  about  not  having  a 
comprehensive  crime  control  bill  from 
some  of  the  Members  who  have  seen 
comprehensive  crime  control  bills  go 
down  the  tube  over  controversial  is- 
sues. 

We  did  not  have  a  comprehensive 
crime  control  act  last  year,  for  the 
simple  reason  that  there  were  a  num- 
ber of  controversial  provisions,  includ- 
ing habeas  corpus,  that  sunk  the  entire 
package,  so  we  ended  up  with  nothing. 
I  remember,  because  I  chaired  the  Sub- 
committee on  Crime  back  in  the  early 
1980's  when  we  had  a  very  lovely  com- 
prehensive crime-control  bill  that 
again  was  sunk  because  the  Senate 
tacked  on  some  controversial  provi- 
sions and  the  whole  bill  went  down  the 
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tube  and  we  did  not  end  with  the  drug^ 
czar  at  that  point  or  product  tamper- 
ing or  a  modification  of  the  arson  stat- 
ute and  a  whole  host  of  other  issues 
that  were  in  that  crime-control  bill. 
Frankly.  I  was  surprised  that  the 
chairman  went  as  far  as  he  did  in  try- 
ing to  keep  it  together.  Nobody  worked 
any  harder  than  the  gentleman  from 
Texas  [Mr.  Brooks],  the  chairman  of 
the  committee,  did  in  trying  to  keep 
the  bill  intact.  Frankly.  I  marveled  at 
the  fact  that  he  did  not  send  it  to  the 
various  subcommittees,  take  out  the 
controversial  provisions,  and  pass  what 
we  could  when  we  could  and  then  have 
the  subcommittees  work  their  will, 
which  incidentally.  I  say  to  my  col- 
leagues who  know  this  very  well,  is  the 
process  around  here.  We  always  send 
them  to  subcommittee  and  let  the  sub- 
committees work  their  will,  and  they 
do. 

We  are  debating  some  provisions  that 
strengthen  the  residential  substance 
abuse  treatment  program.  Is  anybody 
opposed  to  that  here  today?  Does  any- 
body believe  we  should  not  be  treating 
inmates  who  have  substance  abuse 
problems  when  they  are  in  jail?  If  they 
do.  stand  up.  Is  there  anybody? 
Mr.  HYDE.  Yes. 

Mr.  HUGHES.  The  gentleman  does 
not  think  we  should  treat  people  who 
have  drug  problems  for  their  problems 
when  they  are  in  prison? 

Mr.  HYDE.  Yes,  I  think  we  should. 
but  we  should  not  and  then  give  them 

a  year  off 

Mr.  HUGHES.  Mr.  Speaker.  I  reclaim 
my  time.  I  thought  the  gentleman  op- 
posed that  concept. 

Mr.  HUGHES.  Part  of  the  problem  is. 
I  say  to  my  colleagues  who  are  making 
all  these  speeches  today — and  they 
know  this — that  the  difficulty  is  we 
have  people  coming  into  the  system 
today  with  mental  problems,  psy- 
chiatric problems,  and  psychological 
problems  who  have  no  skills,  no  edu- 
cation, and  who  have  drug  problems, 
and  we  turn  them  out  without  skills. 
without  education,  and  with  the  same 
drug  problems  and  the  same  mental 
and  psychiatric  problems  they  had  be- 
fore. So  it  is  no  wonder  that  they  are 
back  in  5  or  6  months. 

We  need  to  get  smart,  and  this  is  one 
component  that  I  happen  to  support 
very  strongly,  because  I  believe  we 
have  to  do  a  better  job  of  dealing  with 
the  problems  of  inmates  when  they  are 
in  the  system.  It  is  disgraceful  that  al- 
most a  third  of  the  inmate  population 
are  beyond  our  reach.  We  have  some 
80,000  in  the  Federal  system  who  have 
drug  problems,  and  we  can  only  reach 
35,000  of  them.  These  are  people  that 
we  are  often  cutting  loose  with  drug 
problems  to  go  back  into  society  when 
they  have  served  their  sentences,  and 
they  go  back  with  the  very  same  prob- 
lems they  came  into  the  system  with. 
So  it  should  not  be  any  wonder  that  we 
bust  them  again  in  5  or  6  months  for 


the  very  same  property  crimes  they 
committed  before  they  went  to  prison 
for  drug-related  offenses.  I  say,  come 
on.  What  we  are  doing  is  strengthening 
it.  and  this  is  a  good  initiative. 

I  salute  the  chairman  of  the  Crime 
and  Criminal  Justice  Subcommittee 
for  these  strengthening  provisions. 
They  fieserve  the  overwhelming  sup- 
port of  the  House. 

I.  too.  support  a  lot  of  the  other  ini- 
tiativee  my  colleagues  on  the  other 
side  of  the  aisle  support  in  the  com- 
preheneive  crime  control  bill,  and  I  am 
going  60  work  with  them  to  try  to  pass 
those  provisions  when  they  are  before 
the  House.  Today  we  are  talking  about 
this  one  component. 

Mr.  Speaker,  this  is  a  good  bill.  I 
urge  rnty  colleaerues  to  support  it. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  wishes  to 
state  that  the  gentleman  from  Texas 
[Mr.  Brooks]  has  12  minutes  remain- 
ing, and  the  gentleman  from  Wisconsin 
[Mr.  3ENSENBRENNER]  has  10  minutes 
remaining. 

Mr.  BENSENBREXNER.  Mr.  Speak- 
er. I  yield  myself  1  minute. 

Mr.  Speaker,  the  Congress  has  been 
in  session  since  January  5.  and  there 
was  plenty  of  time  for  the  committee 
and  the  subcommittees  of  the  Commit- 
tee on  the  Judiciary  to  hold  hearings 
and  to  reach  conclusions  on  controver- 
sial issues  like  the  death  penalty,  ha- 
beas corpus  reform,  violence  against 
women,  victims'  rights,  and  prison  con- 
struction. Today  we  have  been  in  ses- 
sion just  2  days  short  of  10  months,  and 
none  of  these  committees  has  taken  ac- 
tion ott  any  of  these  issues. 

We  ftepublicans  have  no  say  whatso- 
ever about  the  scheduling  of  commit- 
tee and  subcommittee  sessions.  That  is 
the  prerogative  of  the  majority  party, 
and  their  failure  to  complete  legisla- 
tive action  on  issues  such  as  this  is  one 
of  the  reasons  why  we  have  this  prob- 
lem today  where  we  are  passing  five 
relatively  minor  bills  in  terms  of  the 
whole  concept  of  anticrime  legislation 
and  saying  that  we  should  wait  until 
next  .year  to  handle  the  major  bills. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
SCHIFF]. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  just  briefly? 

Mr.  SCHIFF.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  the  fact 
of  the  matter  is  that  these  provisions 
were  not  sent  to  the  subcommittees  be- 
cause this  chairman  believed  he  could 
keep  It  intact  and  take  it  up  in  full 
committee.  I  thought  it  was  wonderful 
if  he  aould  or  if  he  thought  he  could  do 
that.  1  never  thought  he  could  do  it 
even  though  he  is  a  great  Member  of 
Congress  and  a  distinguished  chairman. 
I  thought  it  was  taxing  everybody's 
credlhiility  to  believe  that  he  could 
keep  It  together  in  one  piece,  and  it 
turned  out  that  he  could  not. 
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Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  for  yielding  me  this 
time. 

Mr.  Speaker,  I  wish  to  rise  in  favor  of 
H.R.  3350.  although  with  the  modifica- 
tion suggested  by  the  gentleman  from 
Illinois.  We  already  offer  in  the  Federal 
system  good-time  credit  of  up  to  15  per- 
cent off  a  sentence.  Why  not  make  that 
a  requirement  of  earning  that  15  per- 
cent instead  of  giving  more  time  off 
the  sentence? 

Mr.  Speaker,  I  would  like  to  com- 
ment on  the  discussions  that  have  been 
going  back  and  forth  thus  far  about  the 
crime  bill.  First  of  all.  I  would  point 
out  that  H.R.  3350.  like  the  last  bill,  is 
an  authorization,  not  an  appropriation. 
Like  the  last  bill,  unless  the  money  is 
found  to  implement  it.  it  is  just  a  piece 
of  paper,  and  it  is  an  illusion  on  the 
American  people  that  we  are  doing 
something  on  the  basis  of  attacking 
crime. 

I  want  to  join  in  the  disappointment 
that  has  been  expressed  that  we  are  not 
taking  more  action  this  year  in  the 
fight  against  crime.  The  fact  of  the 
matter  is  that  for  whatever  reason  we 
have  spent  the  entire  year  of  1993 
watching  the  carnage  all  around  us  in 
this  country,  and  the  majority  has  not 
brought  forth  anything  stronger  than 
the  bills  that  are  before  us  today. 

D  1420 

I  want  to  express  my  personal  dis- 
appointment, because  I  think  we  could 
have  taken  far  more  action  in  the  time 
that  we  have  had. 

I  further  want  to  comment  that  the 
chairman  of  our  Subcommittee  on 
Crime  and  Criminal  Justice,  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
said  that  this  procedure  allows  us  to 
consider  the  Brady  bill  next  week.  H.R. 
1025.  I  want  to  express  my  respect  for 
the  chairman,  but  my  disappointment 
in  his  priority  that  that  is  a  bill  that 
we  are  rushing  forward  at  a  madcap 
pace  to  try  to  enact  this  year,  while  we 
leave  aside  far  more  significant  legisla- 
tion. Even  from  the  point  of  view  of  the 
supporters  of  the  Brady  bill,  and  I 
know  there  are  many,  and  I  know  it 
may  in  fact  pass,  I  cannot  imagine  that 
the  possible  impact  against  crime  is 
going  to  be  any  more  than  minimal. 
Because,  the  fact  of  the  matter  is  that 
the  violent  criminals  that  we  have 
been  talking  about  here  all  morning 
and  all  afternoon  are  not  the  kind  of 
individuals  who  buy  firearms  at  li- 
censed gun  dealers. 

It  seems  to  me  that  we  could  have  se- 
lected more  appropriate  bills.  I  would 
point  out,  however,  that  at  best,  at 
best,  there  might  be  a  minimal  positive 
effect  from  the  Brady  bill.  My  own 
view  is  there  is  the  opposite  point  of 
view,  which  is  that  the  loss  of  law  en- 
forcement resources  and  time,  check- 
ing  out   honest   citizens  who   want   to 
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purchase  firearms,  will  make  a  net  loss 
of  resources  against  violent  crime. 

My  biggest  complaint  against  the 
Brady  bill,  however,  is  that  although 
this  is  legitimate  complaint  about 
whether  it  be  helpful  or  hurtful  to  law 
enforcement,  that  Congress  proposes  in 
this  bill  to  make  that  choice  for  local 
government. 

The  Brady  bill  as  written  says  there 
will  be  a  5-day  waiting  period  in  which 
local  police  and  sheriffs  are  ordered  to 
do  this  background  check.  It  seems  to 
me  that  if  we  in  Congress  at  the  Fed- 
eral level  have  decided  that  this  is  ben- 
eficial legislation,  then  we  should  pro- 
vide a  Federal  law  enforcement  agency 
to  conduct  this  check,  or  we  should  re- 
imburse the  local  governments  for 
doing  it.  It  seems  to  me  if  we  really  be- 
lieve that  it  will  have  a  beneficial  ef- 
fect for  law  enforcement,  that  is  ex- 
actly what  we  would  do.  And  the  fail- 
ure to  do  that.  I  think,  raises  the  ques- 
tion of  the  effectiveness  of  the  bill.    ' 

But  I  want  to  say  that  although  I  op- 
pose H.R.  1025.  the  Brady  bill.  I  do  not 
oppose  any  and  all  regulation  of  fire- 
arms. Quite  to  the  contrary.  One  of  the 
most  effective  laws  that  we  have  on  the 
books  today  to  prevent  violent  crime 
from  happening  is  the  current  Federal 
law  that  makes  it  a  crime  for  a  con- 
victed felon  to  be  in  possession  of  a 
firearm. 

I  have  to  say.  and  I  have  to  say  with 
the  utmost  regret,  that  although  I  have 
asked  the  Department  of  Justice  for 
weeks  and  weeks  on  end.  in  personal 
contact,  in  letters,  and  in  hearings,  by 
the  Subcommittee  on  Crime  and  Crimi- 
nal Justice,  for  a  report  on  how  they 
are  currently  doing  on  enforcing  that 
law.  how  many  cases  have  they  accept- 
ed? How  many  cases  have  they  re- 
jected? Why  have  they  rejected  them? 
How  many  cases  have  they  prosecuted 
where  a  convicted  felon  is  merely  in 
possession  of  a  firearm  and  has  not  yet 
committed  a  new  crime?  In  other 
words,  use  this  law  for  preventive  pur- 
poses. The  Department  of  Justice  has 
failed  to  answer. 

I  want  to  say  that  I  think  it  is  incon- 
sistent, at  the  very  least,  for  the  De- 
partment of  Justice  to  be  coming  over 
here  and  to  testify  in  favor  of  the 
Brady  bill,  which  they  do  not  have  to 
enforce,  while  at  least  until  now  they 
cannot  show  me  that  they  are  inter- 
ested in  enforcing  current  criminal  gun 
control  laws  that  are  on  the  books,  and 
I  think  would  be  more  effective. 

I  want  to  conclude  by  saying  that  if 
there  was  only  time  to  bring  one  bill 
before  this  House  between  now  and  the 
time  we  adjourn  for  the  rest  of  the 
year,  my  choice  would  have  been  truth 
in  sentencing,  a  concept  we  already 
have  in  Federal  law.  a  concept  which 
the  Attorney  General  of  the  United 
States  has  endorsed. 

This  is  the  concept  that  says  across 
the  Nation,  in  the  State  prison  sys- 
tems, as  well  as  the  Federal  system,  a 


convicted  criminal  should  serve  at 
least  85  percent  of  whatever  sentence  is 
imposed  upon  that  criminal  by  a  judge 
or  by  a  jury.  It  does  not  call  on  a  spe- 
cific sentence.  It  just  says  that  what- 
ever the  sentence  is,  it  ought  to  be 
served. 

The  fact  of  the  matter  is  that  the  No. 
1  problem  in  law  enforcement  is  the 
early  release  of  violent  criminals  to 
the  street. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  our  leader,  the  gentleman 
from  Maryland  [Mr.  Hoyer].  the  distin- 
guished caucus  chairman  and  a  fine 
Member. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in 
support  of  Chairman  Brooks'  legisla- 
tion which  will  place  more  police  offi- 
cers on  the  streets  of  America.  Every- 
one knows  that  criminals  in  our  soci- 
ety today  have  become  more  aggressive 
and  more  violent. 

Law  enforcement  personnel  from  all 
over  the  country  report  the  willingness 
of  individuals  to  resort  to  violence  to 
settle  even  the  most  minor  disputes. 
And  while  there  are  some  very  pressing 
issues  which  are  of  concern  to  all 
Americans  in  this  country  such  as: 
health  care,  unemployment,  housing, 
and  the  economy,  there  is  no  single 
issue  which  evokes  more  passion  or 
concern  among  the  American  people  as 
crime. 

At  the  community  level,  it  is  time  to 
increase  the  involvement  of  those  who 
serve  daily  on  the  frontlines  fighting 
this  national  crime  epidemic.  It  has 
been  proven  that  serious  crime  de- 
creases when  law  enforcement  officials 
are  visible  members  of  the  commu- 
nities in  which  they  serve.  Thus,  com- 
munity based  policing  is  one  highly  ef- 
fective measure  which  can  combat  the 
daily  atrocities  which  occur  in  so  many 
American  towns  and  cities  across  this 
Nation. 

This  will  not  solve  the  problem  of 
crime  and  violence  on  our  streets.  How- 
ever, today  we  can  take  one  step  that 
will  help.  You  cant  reason  with  thugs. 
You  stop  them.  And  to  do  that,  police 
on  the  streets  are  essential. 

That  must  be  the  first  step.  To  re- 
store order  and  protect  our  citizen's 
lives  and  property.  Second.  Chairman 
Brooks  has  introduced  other  bills  that 
I  support  which  attempt  to  go  beyond 
the  immediate  problem  and  address 
some  of  the  underlying  causes  of  crime. 

Mr.  Speaker,  yesterday  in  my  dis- 
trict I  met  with  the  heads  of  police  de- 
partments. State's  attorneys.  Frater- 
nal Order  of  Police  presidents,  the  U.S. 
attorney,  and  the  attorney  general  for 
our  State.  There  was  unanimous  agree- 
ment that  we  must  do  more  than  sim- 
ply put  more  police  on  the  streets. 
They  strongly  supported,  and  I  com- 
mend you  for  bringing  to  the  floor 
today,  legislation  that  will  provide 
drug  treatment  programs  and  alter- 
native punishment  for  nonviolent 
youths. 


These  programs  can  give  a  sense  of 
self-worth,  a  job  skill  and  help  to  these 
youths  as  they  return  to  the  commu- 
nity. The  hope  is  that  in  doing  so  we 
can  prevent  them  from  commiting 
crime  again.  Antigang  programs  and 
substance  abuse  programs  for  both 
State  and  Federal  prisoners  will  also 
greatly  assist  law  enforcement  by  try- 
ing to  break  the  cycle  of  crime. 

Mr.  Chairman.  I  support  all  of  your 
bills  today  and  commend  you  for  an  ex- 
cellent job  in  bringing  them  to  the 
floor  before  we  recess  this  year. 

In  addition.  I  will  introduce  today 
the  Three  Time  Loser  Act  of  1993.  This 
measure  would  ensure  that  repeat  vio- 
lent offenders  would  receive  life  im- 
prisonment when  they  have  already 
been  convicted  of  two  or  more  violent 
offenses  occurring  on  two  separate  oc- 
casions. Again,  we  must  break  the 
cycle  of  violence  plaguing  our  streets 
today. 

These  individuals,  having  been  con- 
victed of  three  separate  violent  crimes, 
I  believe,  have  forfeited  their  right  to 
be  members  of  our  society.  They  should 
be  off  our  streets — in  jail — forever— 
never  to  plague  us  again. 

Taken  together,  these  measures  can 
help  to  effectively  reduce  the  high 
level  of  criminal  activity  in  America 
today.  Mr.  Speaker.  I  commend  the 
chairman  and  urge  the  adoption  of  all 
of  the  bills  under  consideration  today. 

The  legislation  I  referred  to  earlier 
follows: 

H  R.  — 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  .Tiay  be  cited  as  the  •Three-Time 
Lo.-^er  Act  of  1993". 

SEC.  2.  LIFE   IMPRISO.NMENT  FOR  THREE  TIME 
\10LENT  OFFENDERS. 

Section  3581  of  title  18.  United  States  Code. 
is  amended  by  addmK  at  the  end  the  follow- 
ing: 

•IC!  PLNISH.ME.NT  OF  CERT.MN  VIOLENT  FEL- 
ONS.— 

■Ill  Gener.^l  rile.— Notwithstanding-  any 
other  provision  of  this  title  or  any  other  law. 
in  the  case  of  a  conviction  for  a  Federal  vio- 
lent felony,  the  court  shall  sentence  the  de- 
fendant to  prison  for  life,  if  the  defendant 
has  previously  been  convicted  of  two  or  more 
other  violent  felonies,  at  least  two  of  which 
occurred  durlngr  separate  criminal  episodes. 

•■c2i  Definition.— As  used  in  this  section 
the  term  'violent  felony  "  Is  a  State  or  Fed- 
eral crime  of  violence  (as  defined  in  section 
16  of  this  title)— 

■■i.\i  that  Involves  the  threatened  use.  use. 
or  the  risk  of  use  of  physical  force  against 
the  person  of  another: 

"(B)  for  which  the  maximum  authorized 
Imprisonment  exceeds  one  year;  and 

••tC)  which  is  not  designated  a  mis- 
demeanor by  the  law  that  defines  the  of- 
fense. 

•■(4)  Effect  on  de.^th  pen.alty.— This  sub- 
section shall  not  be  construed  to  prevent  the 
Imposition  of  the  death  penalty.  ". 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  'Virginia 
[Mr.  Scott]. 
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Mr.  SCOTT.  Mr.  Speaker,  asain  I 
would  like  to  thank  the  chairman  of 
the  committee,  the  eentleman  from 
Texas  [Mr.  Bkook-s].  and  the  i^entleman 
from  New  York  [Mr.  SchumekI.  for 
their  leadership  in  this  ley:islation. 

Mr.  Speaker.  H.R.  3350.  the  drut? 
treatment  bill,  will  have  an  immediate 
impact  on  our  crime  reduction  efforts. 
Substance  abuse  is  closely  linked  with 
convictions  for  violent  crime.  Sixty 
percent  of  Che  Federal  prisoners  are 
there  because  of  some  kind  of  drus,'  in- 
volvement. Accordinij  to  the  Bureau  of 
Prisons.  20.000  prisoners  have  been  des- 
igrnated  as  suffering  from  moderate  to 
severe  druyr  abuse  problems. 

Mr.  Speaker,  if  we  are  to  discontinue 
the  revolvin.^  door  and  limit  recidi- 
vism, drusr  treatment  will  have  to  have 
our  stronarest  support.  Holdintj  them 
lontier  and  then  lettini?  them  out  with 
the  same  drui?  problem  they  come  in 
with  will  not  do  the  job.  This  bill  will 
constitute  one  of  the  most  cost-effec- 
tive crime  prevention  methods  that  we 
could  pass.  Therefore.  Mr.  Speaker.  I 
would  hope  that  we  would  support  this 
crime  reduction  bill  bv  passintr  this 
bill. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  disting-uished  tren- 
tleman  from  New  York  [Mr.  Schumek]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  Mrentleman  for  yieldini?. 

Mr.  Speaker,  this  bill  is  I  think  one 
of  the  most  important  we  could  pass, 
and  I  have  been  working  on  it  for  a 
very  long  time. 

Drutf  treatment,  mandatory  drug 
treatment  in  the  prisons,  is  something 
I  think  we  can  all  agree  would  do  lots 
of  good.  We  have  prisoners  in  our  pris- 
ons, so  many  of  whom  are  committing 
horrible  and  heinous  crimes  because 
they  are  addicts.  It  makes  no  sense 
whatsoever  to  send  them  out  of  prison 
while  they  are  still  addicts  and  then 
they  commit  more  crimes. 
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Particularly  in  light  of  the  fact  that 
the  studies  have  shown  that  drug  treat- 
ment, therapeutic  drug  treatment  in 
the  prisons  is  remarkably  effective,  in 
the  prisons  where  it  has  been  tried.  The 
National  Drug  Research  Institute,  a 
Federal  body  that  studies  these  things. 
traced  prisoners  who  came  out  of  three 
prisons,  one  in  New  York,  one  in  Illi- 
nois, and  one  in  Oregon,  and  found  that 
79  percent  did  not  commit  a  crime  for 
5  years  after.  Is  that  no  incredible. 
when  we  know  that  two-thirds  of  all 
prisoners  do  commit  crimes  within  sev- 
eral years  of  getting  out  without  drug 
treatment. 

In  any  case,  this  is  a  bill  that  really 
works.  I  urge  that  we  pass  this  bill. 

One  other  thing  I  would  say.  the  gen- 
tleman from  Illinois  has  brought  up. 
what  about  the  reduction  in  sentence. 
The  coercive  effects  of  the  criminal 
justice  system,  that  if  one  does  not  get 
through  this,   they  go  back  to  prison 


and  chey  spend  more  time  there,  has 
again  been  remarkably  effective.  So  in 
my  judgment  I  would  rather  someone 
serve  in  jail  8  years  for  armed  robbery 
and  oome  out  drug  free  than  serve  9 
years  for  armed  robbery  and  still  come 
out  a  drug  addict. 

I  think  the  bill  has  been  well  thought 
out.  The  bill  has  many  good  points.  It 
is  cost-effective.  Again,  it  is  one  of 
those  parts  of  this  bill  that  I  know  is 
not  cpntroversial,  but  I  would  argue  to 
my  colleagues,  if  we  pa-ss  it  and  fund  it. 
and  fund  it  we  must,  on  this  one  I  agree 
with  my  colleague  from  Wisconsin, 
that  *e  better  make  sure  there  is  fund- 
ing in  the  appropriations  bill  next  year 
when  it  comes  along,  we  will  have  done 
more  to  reduce  crime  than  so  many  of. 
again,  those  arcane  constitutional  de- 
bates on  things  like  habeas  corpus,  ex- 
clusionary rule,  et  cetera. 

Our  constituents  will  think  we  are  fi- 
nally doing  our  job  on  the  crime  issue. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  the  balance  of  my  time.  2 
minuCes.  to  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  first  want  to  comment  on  the  fact 
that  the  gentleman  from  Maryland 
[Mr.  HoYEK]  a  few  minutes  ago  joined 
ranks  with  us  on  a  very  important 
proposition,  we  are  happy  to  have  him. 
on  the  idea  that  was  brought  up  by  the 
gentleman  from  Minnesota  [Mr. 
R.^.M.sT.-\D]  earlier  the  other  night  that 
there  is  a  need  to  put  away  for  life 
those  ;who  commit  felonies  three  times 
in  a  row.  a  three-time  loser.  That  is 
someching  that  the  gentleman  from 
Louisiana  [Mr.  Living-STO.n]  on  our  side 
first  Introduced  and  is  in  our  com- 
preheipsive  crime  bill.  So  we  are  de- 
lighted to  hear  that  the  gentleman 
from  Maryland  [Mr.  Hoyer]  is  joining 
us  on  that. 

My  comment  on  this  bill  is,  there  is 
nothing  wrong  with  this  bill.  It  is  a 
good  bill.  It  gets  at  one  portion  of  the 
problem  we  have  with  the  war  on 
drugs,  a  very  important  portion  in  our 
Federal  Prison  System  for  treatment, 
and  I  fully  support  this  legislation. 

What  disturbs  me  is  that  we  are  look- 
ing at  an  administration  now  that  is 
sending  signals  out  that  we  may  be  re- 
treating on  some  front  on  the  war  on 
drugs.  To  fight  that  war  on  drugs  we 
need  to  continue  to  be  comprehensive 
in  nature.  We  need  to  have  a  good 
inter(Jiction  program:  we  need  to  have 
a  good  program  overseas.  We  need  to 
have  a  good  program  of  taking  the 
criminal  element  off  the  streets,  and 
we  need  to  have  drug  treatment. 

One  of  the  things  we  do  not  have  in 
the  original  crime  bill  the  gentleman 
from  Texas  introduced  and  is  not,  ap- 
parently, in  the  President's  agenda  is  a 
bill  that  would  restore  and  place  in  the 
law  a  death  penalty  for  drug  kingpins. 
It  was  in  the  bill  that  we  produced  out 


of  the  House  in  the  last  Congress  and 
did  not  become  law.  but  for  some  rea- 
son the  Clinton  administration  does 
not  favor  this.  They  claim  it  is  not 
constitutional. 

We  have  debated  that.  We  debated  it 
before.  It  clearly  is.  One  of  the  things 
we  can  that  is  very  important  in  the 
war  against  drugs  is  to  send  a  tough 
message  out  there,  "If  you  traffic  in 
large  enough  quantities  of  narcotics, 
you  are  going  to  kill  people;  if  you  kill 
people  in  that  fashion,  then  you  should 
get  the  death  penalty."  And  we  should 
introduce  that,  and  we  should  pass 
that.  And  we  should  have  the  oppor- 
tunity out  here  on  the  floor  to  vote  on 
it. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  .Mr.  Speaker,  on  this  bill, 
however,  I  still  would  like  the  question 
answered,  why  we  have  to  shorten 
somebody's  sentence  when  they  are  in 
jail  for  a  serious  crime  and  are  taking 
this  substance  abuse  rehabilitation.  I 
thought  cold  turkey  worked  pretty 
well.  And  when  someone  is  in  prison,  it 
ought  to  be  tough  to  get  drugs. 

Last  what  about  the  Clinton  health 
program?  Will  not  these  prisoners  get 
drug  rehabilitation  anyway,  and  does 
anybody  know  the  answer  to  that? 

These  are  interesting  questions  to 
which  we  will  not  have  time  for  an  an- 
swer. 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman 
makes  an  excellent  point.  There  are 
some  technical  problems  with  this  bill. 
Overall,  the  thrust,  however,  there  is 
no  problem  on. 

The  issue  is,  we  need  to  do  more  and 
we  need,  in  the  war  on  drugs,  not  to  re- 
treat. That  is  a  fear  that  I  have  from 
what  I  have  been  hearing  from  down- 
town in  some  of  the  statements  dif- 
ferent administration  people  have  been 
making  about  the  war  on  drugs.  We 
need  very  badly  to  keep  the  pressure  up 
on  all  fronts. 

The  gentleman  from  New  Jersey  and 
I  passed  important  legislation  to  do 
that  before.  I  support  this  bill  as  it  is. 
but  we  need  to  do  more. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  and  30  seconds  to  the  gen- 
tleman from  New  York  [Mr.  ScHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  apologize  for  being  in  the  Cloak- 
room. I  wanted  to  answer  the  gen- 
tleman from  Illinois. 

The  reason  that  we  need  incentives 
to  get  the  people  into  this  drug  treat- 
ment is  simply  empirical.  Therapeutic 
drug  treatment  is  a  very  difficult  thing 
to  go  through. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  they  have  to 
want  to  get  well,   do  they  not?  They 
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have  to  want  to  get  well.  They  do  not 
need  the  incentive  of  getting  out  early, 
if  they  want  to  get  clean.  Is  that  not 
true? 

Mr.  SCHUMER.  Mr.  Speaker,  no.  I 
would  not  say  that.  They  have  to  want 
to  get  well. 

What  I  would  say  to  the  gentleman  is 
this,  therapeutic  drug  treatment.  I 
have  been  to  these  prisons.  I  come  at 
this  from  a  perspective  of  being  tough 
on  crime,  as  the  gentleman  knows  I 
am.  I  believe  we  must  punish.  We  can- 
not just  have  prevention  without  pun- 
ishment. We  need  both. 

But  what  I  would  say  to  the  gen- 
tleman is  this. therapeutic  drug  treat- 
ment as  practiced  not  in  prison  and  in 
prison  is  the  same.  We  have  eight  or 
nine  people  in  the  room  with  a  coun- 
selor, and  they  tear  each  other  apart 
personally.  I  do  not  mean  physically 
but  mentall.v  and  emotionally.  They 
figure  out  their  weaknesses  and  their 
lack  of  ability  and  confidence  that 
made  them  go  into  a  life  of  drugs. 

On  the  outside,  and  even  in  the  best 
of  programs,  most  people  leave.  Phoe- 
nix House  considers  it  is  successful  if. 
out  of  10  who  start.  4  finish.  In  a  typi- 
cal drug  treatment  program  on  the 
outside,  one  in  my  district  that  is  sup- 
posed to  be  not  the  best  but  not  the 
worst,  3  out  of  every  100  finish,  because 
when  they  get  to  a  crucial  point  about 
what  they  did  or  what  was  done  to 
them  that  made  them  into  an  addict, 
their  parents  beat  them,  whatever  else, 
the.v  leave.  They  go  home  and  resume  a 
life  of  drugs.  It  is  easier.  It  is  quicker. 
It  kills  the  pain. 

But  if  they  know  that  if  they  drop 
out  they  go  back  to  Sing  Sing  or  back 
to  a  high-security  prison  for  the  re- 
mainder of  their  term,  there  is  an  in- 
centive to  do  it.  So  what  they  want  to 
do  is  get  prisoners  to  want  to  try  it. 

What  happens  in  most  of  these,  peo- 
ple who  apply  are  not  those  who  want 
to  get  well.  Many  of  those  people  are 
the  ones  who  were  taken  care  of  on  the 
outside  and  not  leading  a  life  of  crime. 
They  are  applying  because  they  might 
get  a  small,  and  it  is  a  small,  reduction 
insentence.  They  are  applying  because 
they  might  be  at  a  different  facility 
rather  than  one  upstate,  one  far  away 
from  their  families.  But  then  when 
they  start  going  through  it,  they  get 
hooked  in  and  they  get  cured.  Not  all 
of  them  get  cured,  but  enough  of  them 
that  to  me  it  is  worth  the  gamble. 

I  would  not  want  to  see  these  people 
not  get  any  jail  time  or  even  get  a  slap- 
on-the-wrist  short  jail  time.  But  in  a 
long  sentence,  say,  a  10-year  sentence, 
for  instance,  they  get  a  reduction  of  1 
year  if  they  successfully  go  through 
this  is  incentive  enough  for  me. 

Mr.  HYDE.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  I  agree 
that  this  is  a  very  useful  program.  But 
I  do  not  agree  that  the  motive  for  get- 
ting into  it  is  going  to  be  a  very  suc- 
cessful one  if  it  is  to  get  their  sentence 


shortened.  They  presumably  have  com- 
mitted a  serious  crime,  and  we  have  a 
tendency  here  that  I  think  defines  peo- 
ple on  this  issue. 
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That  is.  to  deincarcerate  people  rath- 
er than  incarcerate  them.  To  put  the 
time  in  prison  to  good  use.  I  know  of 
programs  where  inmates  learn  to  read. 
They  get  a  diploma,  and  that  is  won- 
derful, but  to  give  them  time  off  be- 
cause they  got  in  the  program  seems  to 
me  counterproductive. 

Mr.  SCHUMER.  Reclaiming  my  time. 
I  understand  what  the  gentleman  is 
saying.  I  would  make  two  points.  One 
is.  this  is  not  mandatory  time  off.  it  is 
an  option,  up  to  the  prison  authorities. 

.Second  I  would  say  to  the  gentleman 
that  the  incentive  is  not  to  get  into  the 
program,  it  is  to  stay  in.  it  is  to  stay 
in.  We  know  no  way  to  cure  a  drug  ad- 
dict as  good  as  therapeutic  treatment. 
If  they  say,  "It  is  another  year  or 
two."  they  may  not  drop  out. 

The  SPEAKER  pro  tempore  iMr. 
Hef.ner).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  Brooks]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3350.  as 
amended. 

The  question  was  taken. 

Mr.  BROOKS.  Mr.  Speaker,  on  that  I 
demand  the  .veas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GRANTS  FOR  DEVELOPING  ALTER- 
NATIVE METHODS  OF  PUNISH- 
MENT FOR  YOUNG  OFFENDERS 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3351)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  for  the  purpose  of 
developing  alternative  methods  of  pun- 
ishment for  young  offenders  to  tradi- 
tional forms  of  incarceration  and  pro- 
bation, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3351 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION    I.    CERTALNTY    OF    PUNISHMENT    FOR 
YOUNG  OFFENDERS. 

(a)  In  Gener.^l.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.i,  is  amended i— 

( 1 )  by  redesignating  part  Q  as  part  R; 

(bi  by  redesignating  section  1701  as  section 
1801:  and 

(3)  by  inserting  after  part  P  the  following' 

■PART  Q— ALTERNATIVE  PUNISHMENTS 

FOR  VOUNG  OFFENDERS 
-SEC.  1701.  GRA.NT  AUTHORIZATION. 

"lai  I.v  Gener.al.— The  Director  of  the  Bu- 
reau of  Justice  .Assistance  (referred  to  In  this 
part  as  the  'Director')  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States  and  units  of  local  government  in  the 
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States,  for  the  purpose  of  developing  alter- 
native methods  of  punlshm.ent  for  young  of- 
fenders to  traditional  forms  of  incarceration 
and  probation. 

"(bi  .\lters.^t;ve  Methods.— The  alter- 
native methods  of  punishment  referred  to  In 
subsection  la)  should  ensure  certainty  of 
punishment  for  young  offendei's  and  promote 
reduced  recidivism,  crime  prevention,  and 
assistance  to  victims,  particularly  for  young 
offenders  who  can  be  punished  more  effec- 
tively in  an  environment  other  than  a  tradi- 
tional correctional  facility,  including'— 

"(1)  altei'native  .sanctions  that  create  ac- 
countability and  certainty  of  punishment  for 
young  offenders: 
"(2i  boot  cam.p  prison  programs: 
"(3)  technical  training  and  support  for  the 
implementation  and   maintenance  of  State 
and  local  restitution  programs  for  younK  of- 
fenders: 
"di  innovative  projects: 
■■(5)  correctional  options,  such  as  commu- 
nity-based incarceration,  weekend  incarcer- 
ation, and  electronic  monitoring  of  offend- 
ers: 

•(6)  community  ser\'ice  programs  that  pro- 
vide work  service  placement  for  young  of- 
fenders at  nonprofit,  private  organizations 
and  community  oreanizations: 

"1 7 1  demonstration  restitution  projects 
that  are  evaluated  for  effectiveness:  and 

"'8i  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  se- 
rious substance  abuse  (including  alcohol 
abuse,  and  gang-related  offenses i.  including 
technical  assistance  and  training  to  coun.sel 
and  tieat  such  offenders. 
-SEC.  1702.  STATE  APPLICATIONS. 

"(ai  Ln  General.— (1 1  To  request  a  grant 
under  this  part,  the  chief  e.xecutive  of  a 
State  shall  submit  an  application  to  the  Di- 
rector in  such  form  and  containing  such  in- 
form.ation  as  the  Director  may  reasonably 
require. 

■•(2i  Such  application  shall  include  assur- 
ances that  Federal  funds  received  under  this 
part  shall  he  used  to  supplement,  not  sup- 
plant. non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under 
this  part. 

"lb I  Si.ATE  Office.— The  office  designated 
under  section  507  of  this  title— 

"(li  shall  prepai'e  the  application  as  re- 
quired under  sub.^ectlon  (a):  and 

"(2 1  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, processintj.  protrress.  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 
-SEC.  1703.  REVIEW  OF  STATE  APPLICATIONS. 

■■-a)  I-N  GENER.-M..- The  Director,  in  con- 
sultation with  the  Director  of  the  National 
Institute  of  Corrections,  shall  make  a  grant 
under  section  1701ia)  to  carry  out  the 
projects  described  in  the  application  submit- 
ted by  such  applicant  under  section  1702 
upon  detei'.mining  that— 

"(li  the  application  is  consistent  with  the 
requirements  of  this  part:  and 

"1 2 1  before  the  approval  of  the  application, 
the  Director  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(bi  .\PPR0V.\L.— Each  application  submit- 
ted under  section  1702  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Director 
not  later  than  45  days  after  first  received  un- 
less the  Director  Informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(CI  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects,  other 
than  alternative  facilities  described  In  sec- 
tion 1701(b). 
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•■(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Director  shall  not  disapprove 
any  application  without  first  affording  the 
applicant  reasonable  notice  and  an  oppor- 
tunity for  reconsideration. 

"SEC.  1704.  LOCAL  APPLICATIO.NS. 

■I a)  In  Genekai..— il)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  desitrnated 
under  section  1701(bi. 

••(2i  Such  application  shall  be  considered 
approved,  in  whole  or  in  part,  by  the  State 
not  later  Chan  i5  days  after  such  application 
is  first  received  unless  the  State  informs  the 
applicant  in  writing  of  specific  reasons  for 
disapproval. 

"(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

••i4i  If  such  application  is  approved,  the 
unit  of  local  government  is  eligible  to  re- 
ceive such  funds. 

••ibi  Distribution  to  Unit.s  of  Local  Gov- 
ERN.viENT.— A  State  that  receives  funds  under 
section  1701  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days 
after  the  Director  has  approved  the  applica- 
tion subm.itted  by  the  State  and  has  made 
funds  available  to  the  State.  The  Director 
shall  have  the  authority  to  waive  the  45-day 
requirement  in  this  section  upon  a  finding 
that  the  State  is  unable  to  .satisfy  such  re- 
quirement under  State  statutes. 

-SEC.   1705.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

••la)  State  Distribution.— Of  the  total 
amount  appropriated  under  this  part  in  any 
fiscal  year— 

"0.1  0.4  percent  shall  be  allocated  in  each 
of  the  participating  States;  and 

■■(2)  of  the  total  funds  remalnmg  after  the 
allocation  under  paragraph  di.  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  young  offenders 
of  such  State  bears  to  the  number  of  young 
offenders  in  all  the  participating  States. 

••<bi  LOCAL  DI-STRIBUTION.— il)  A  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government 
In  such  State  for  the  purposes  specified 
under  section  1701  that  portion  of  such  funds 
which  bears  the  same  ratio  to  the  aggregate 
amount  of  su^h  funds  as  the  amount  of  funds 
expended  by  ail  units  of  local  government  for 
correctional  programs  in  the  preceding  fiscal 
year  bears  to  the  aggregate  amiount  of  funds 
expended  by  the  State  and  all  units  of  local 
government  In  such  State  for  correctional 
programs  in  such  preceding  fiscal  year. 

•■(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  di  shall 
be  available  for  expenditure  by  such  State 
for  purposes  specified  under  section  1701. 

"•(3i  If  the  Director  determ.ines.  on  the 
basis  of  information  available  during  any  fis- 
cal year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  such  fi-scal  year  will  not 
be  used  by  such  State  or  that  a  State  ;s  not 
eligible  to  receive  funds  under  section  1701. 
the  Director  shall  award  such  funds  to  units 
of  local  government  in  such  State  giving  pri- 
ority to  the  units  of  local  government  that 
the  Director  considers  to  have  the  greatest 
need. 

■•(c)  General  Require.ment.— Notwith- 
standing the  provisions  of  subsections  la) 
and  (bi.  not  less  than  two-thirds  of  funds  re- 
ceived by  a  State  under  this  part  shall  be 


distributed  to  units  of  local  government  un- 
less the  State  applies  for  and  receives  a 
waiver 'from  the  Director  of  the  Bureau  of 
Justice:  Assistance. 

■■(d)  EfEDERAL  Share.— The  Federal  share  of 
a  grant;  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1702(ai  for  the  fiscal  year  for  which 
the  projects  receive  assistance  under  this 
part.     I 

-SEC.  17»6.  EVALUATION. 

■■la)  a^  General.— (1)  Each  State  and  local 
unit  oi  government  that  receives  a  grant 
under  aiis  part  shall  submit  to  the  Director 
an  evaliiation  not  later  than  March  1  of  each 
year  in  accordance  with  guidelines  Issued  by 
the  Dltector  and  in  consultation  with  the 
National  Institute  of  Justice. 

■■(2i  'The  Director  may  waive  the  require- 
ment s||>ecified  in  paragraph  il)  if  the  Direc- 
tor decfrmines  that  such  evaluation  is  not 
warranted  in  the  case  of  the  State  or  unit  of 
local  gc  vernment  involved. 

■■lb)  'Distribution.— The  Director  shall 
make  rvaiiabie  to  the  public  on  a  timely 
basis  e -aluatlons  received  under  subsection 
'a). 

■■ici  ud.minkstr.ative  Co.sts.— a  State  and 
local  u:iit  of  government  may  u.se  not  more 
than  5  |)ercent  of  funds  it  receives  under  this 
part  to  develop  an  evaluation  program  under 
this  section.". 

ibi  C< INFORMING  amendment.— The  table  of 
conteni  s  of  title  I  of  the  Omnibus  Crime  Con- 
trol ani  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  leq.i.  is  amended  by  striking  the  mat- 
ter reli  ting  to  part  Q  and  in.serting  the  fol- 
lowing; 

■Part  3- Grant  alternative  Punishments 
FOR  Young  Offknijehs 

■•Sec.  r  01.  Grant  authorization. 
■■Sec.  1'  02.  State  applications. 
••Sec.  r  03.  Review  of  State  applications. 
■■Sec.  r  04.  Local  applications. 
Sec.    ,705.    Allocation   and   distribution   of 
fun  Is. 
■  Sec.  1' 06.  Evaluation. 
■Par;  ■  R— Transition— effective  d.ate— 
Repealer 
■■.Sec.    1801.   Continuation   of  rules,   authori- 
ties, and  proceedings.". 
(C)  DIfinition.— Section  901iai  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  i42i  U.S.C.  37911  a  J  I.  is  amended  by  adding 
after  paragraph  i23)  the  following; 

■■(24)^^he  term  ■young  offender'  means  an 
individtal.  convicted  of  a  crime.  22  years  of 
age  or  younger— 

:A)  *'ho  has  not  been  convicted  of— 
Jcrime  of  sexual  assault;  or 

crime  involving  the  use  of  a  firearm 
(Commission  of  the  crime;  and 

I'ho  has  no  prior  convictions  for  a 
if  violence  (as  defined  by  section  16  of 
title  181  United  States  Code)  punishable  by  a 
period  pf  1  or  more  years  of  imprisonment.". 
SEC.  2.  AUTHORIZATION  OF  APPROPRIATION. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
,42  U.aC.  3793)  is  amended  by  adding  after 
paragraph  (10 1  the  following; 

■■ill)  There  are  authorized  to  be  appro- 
priated $200,000,000  for  each  of  the  fiscal 
years  1994.  1995.  and  1996  to  carry  out  the 
projects  under  part  Q.". 

The  SPEAKER  pro  teinpore.  Pursu- 
ant to  the  rule,  the  gentleiman  from 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Indiana  [Ms,  Long], 

Ms,  LONG.  Mr.  Speaker,  I  rise  on  be- 
half of  the  Congressional  Rural  Caucus 
to  commend  the  chairman,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  for  his 
work  to  ensure  that  rural  America  is  a 
full  partner  in  the  anticrime  measures 
being  considered. 

Crime  is  impacting  rural  America 
today  as  it  never  has  before.  The  latest 
crime  figures  from  the  Department  of 
Justice  document  that  violent  crime  is 
dramatically  growing  in  rural  America. 
In  addition,  crime  in  rural  areas  is 
growing  faster  than  in  urban  or  subur- 
ban areas  of  the  country.  At  the  same 
time,  rural  law  enforcement  lacks  the 
personnel  and  the  training  to  effec- 
tively combat  this  rise  in  crime. 

In  past  anticrime  legislation,  rural 
areas  have  not  received  the  attention 
or  focus  that  the  more  visible  crime 
problems  in  larger  urban  areas  have  re- 
ceived. The  measures  we  consider 
today  will  help  alleviate  the  troubling 
crime  trends  in  rural  America  and  will 
send  a  strong  signal  to  rural  residents 
that  we  understand  the  problems  fac- 
ing them. 

I  again  thank  the  chairman,  and  I 
thank  the  ranking  minority  member, 
the  gentleman  from  New  York  [Mr. 
Fish],  the  gentleman  from  Oklahoma 
[Mr,  Synar],  the  gentleman  from  New 
York  [Mr.  Schumer],  and  the  commit- 
tee staff  for  working  to  make  this 
anticrime  legislation  fair  for  all  areas 
of  the  country. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  4  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  3351.  This  is  a  bill  that  provides 
$200  million  unfunded  dollars  for 
youthful  offenders  programs.  The  fact 
that  it  is  not  funded  and  does  not  pro- 
vide one  dime  for  punishment  of  youth- 
ful offenders,  one  dime  for  boot  camps 
or  anything  else,  is  not  the  only  reason 
that  is  wrong  with  this  bill. 

First,  it  defines  a  youthful  offender 
in  the  bill  as  reported  from  the  Com- 
mittee on  the  Judiciary  as  anybody  28 
years  of  age  or  younger.  I  understand 
that  has  been  amended  so  it  is  now  22 
years  of  age  or  younger. 

We  are  living  in  a  society  where  kids 
are  killing  adults  and  kids  are  killing 
kids.  What  is  proposed  to  be  done  is  to 
say  someone  22  years  old  is  a  kid  and 
ought  to  be  given  the  lighter  sentences 
that  our  society  has  given  to  juveniles 
who  commit  crimes.  That  is  absolutely 
wrong. 

Mr.  Speaker,  one  attains  the  age  of 
majority  in  most  States  at  age  18.  You 
are  able  to  vote,  you  are  responsible  for 
your  contracts,  you  are  able  to  serve 
on  a  jury,  and  it  seems  to  me  that  if 
you  want  to  be  an  adult  at  the  age  of 
18.  you  ought  to  be  an  adult  for  pur- 
poses of  the  criminal  law  at  the  age  of 
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18.  rather  than  being  given  a  grace  pe- 
riod of  4  or  5  more  .years  where  you  will 
still  be  considered  a  juvenile  if  you 
shoot  or  maim  somebody,  but  you  will 
be  considered  an  adult  in  terms  of 
being  responsible  for  your  contracts. 

Mr.  Speaker,  let  us  look  at  some  of 
the  other  alternative  punishments  for 
young  offenders  age  22  or  under.  Tech- 
nical training  and  support.  That  is  a 
punishment?  Correctional  options  such 
as  community-based  incarceration, 
weekend  incarceration,  or  electronic 
monitoring  of  offenders.  That  means  an 
offender  never  gets  locked  up  for  a  con- 
siderable period  of  time  and  taken  out 
of  society. 

Community  service  programs  that 
provide  work  service  placement  for 
young  offenders  at  nonprofit  private 
organizations  and  community  organi- 
zations. That  is  a  punishment?  It  is 
under  this  bill.  This  is  the  fuzzy-mind- 
ed approach  to  dealing  with  kids  who 
are  raising  such  cain  in  our  society 
that  the  people  are  rising  up  against. 

This  bill  cannot  be  fixed  by  an  appro- 
priation. It  cannot  be  fixed  by  an 
amendment  reducing  the  age  still  fur- 
ther, to  18.  It  ought  to  be  defeated  alto- 
gether. We  in  Congress  ought  to  send  a 
message  out  to  the  young  people  in 
this  country.  It  is  that  they  have  got 
to  be  responsible  for  their  criminal  ac- 
tions, and  they  will  be  treated  severely 
if  a  jury  should  find  they  are  guilty. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3351.  providing  a  grant  program 
for  State  and  local  governments  to  de- 
velop alternatives  to  traditional  forms 
of  incarceration  as  punishment  for 
youthful  offenders.  Alternatives  can  in- 
clude such  punishments  as  boot  camps, 
which  22  states  now  have,  community- 
based  incarceration,  weekend  incarcer- 
ation, community  service  programs, 
and  innovative  methods  to  intercept 
youths  who  are  starting  down  the  path 
of  no  return  in  a  lifetime  of  crime. 

Neither  the  communities  in  which 
youthful  offenders  live — nor  society  as 
a  whole — can  afford  to  lose  these  young 
people  to  lives  of  crime.  Once  incarcer- 
ated with  career  criminals,  youthful  of- 
fenders often  become  hardened  crimi- 
nals themselves.  They  get  graduate  de- 
grees in  crime,  and  return  to  their 
communities  with  no  further  hope  of 
becoming  law-abiding,  productive  citi- 
zens. 

All  steps  to  turn  young  offenders 
around  must  be  taken  now  before  we 
lose  another  generation  to  this  vicious 
cycle.  H.R.  3351  is  just  one  well-tar- 
geted attempt  by  the  Federal  Govern- 
ment to  help  the  States  and  local  gov- 
ernments achieves  this  crucial  goal. 

I  thank  the  gentleman  from  New 
York  [Mr.  Schumer]  and  his  sub- 
committee members  for  their  leader- 
ship on  this  important  issue,  and  would 


urge  my  colleagues  to  support  H.R. 
3351. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  5  minutes  to  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker.  I  would  like  to  ask  the 
chairman  a  question  of  clarification 
about  this  bill,  if  I  could  have  the  at- 
tention of  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  Speaker,  it  is  my  understanding 
that  the  bill  has  been  modified  from 
what  we  initially  reported  out  of  com- 
mittee, that  we  now  have  the  age  down 
to  22  years  of  age  or  younger,  and  that 
we  are  excluding  individuals  with  a 
prior  conviction  for  a  felony  crime  of 
violence,  as  well  as  first  time  offenders 
who  are  convicted  of  a  crime  involving 
sexual  assault  and  the  use  of  a  firearm. 

I  would  ask  the  gentleman,  am  I  cor- 
rect that  that  is  in  the  bill? 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  McCOLLUM,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

Mr.  Speaker,  this  significantly  im- 
proves the  bill  from  what  it  was  pre- 
viously in  committee,  but  I  must  say, 
Mr.  Speaker,  that  the  age  still  bothers 
me  considerably.  I  think  if  we  are 
going  to  target  youthful  offenders, 
they  ought  to  be  truly  youthful.  They 
should  be  18  years  of  age  or  younger,  as 
I  expressed  in  the  full  committee.  How- 
ever. I  appreciate  very  much  the  fact 
that  the  gentleman  from  New  York 
[Mr.  Schumer]  and  the  gentleman  from 
Texas  [Mr.  Brook.'S]  have  worked  to 
make  these  changes  that  do  signifi- 
cantly improve  this  bill. 

n  1450 

Overall,  I  have  one  major  problem 
with  the  entire  area  where  we  are  ad- 
dressing today,  but  youthful  offenders 
gives  me  an  opportunity  to  make  this 
point  expressly  because  it  is  connected 
with  the  priorities  we  should  be  setting 
currently  with  the  limited  resources 
we  have.  I  am  all  for  eventually  doing 
what  I  think  should  have  been  done  a 
long  time  ago.  and  that  is  finding  ways 
to  rehabilitate  those  first-time  youth- 
ful offenders  who  really  have  not  com- 
mitted the  heinous,  violent  crimes  that 
are  spreading  around  this  Nation. 

But  all  too  often  many  of  the  crimes 
being  committed  today  are  being  com- 
mitted by  teenagers  12.  15  years  old. 
They  are  the  ones  shooting  the  tour- 
ists, they  are  the  ones  committing  the 
really  violent  crimes,  and  they  are  not 
just  committing  them  as  first  offend- 
ers, but  as  third,  fourth,and  fifth  time 
offenders,  and  many  times  more  offend- 


ers of  crimes  of  a  violent  nature.  That 
presents  a  serious  problem.  The  prob- 
lem is  these  are  not  people  who  are 
going  to  rehabilitate,  and  we  should 
not  be  spending  time  doing  that.  We 
need  to  develop  a  whole  program  work- 
ing in  concert  with  the  States  to  take 
these  really  violent  criminals  off  the 
streets  and  weed  them  out  of  the  pro- 
gram so  that  we  can  then  get  the  re- 
sources and  the  time  to  devote  to  the 
seed  programs  that  will  make  a  dif- 
ference in  changing  the  social  environ- 
ment and  in  rehabilitation  and  so  on 
that  maybe  would  work. 

But  until  we  get  the  truly  violent 
criminal,  law  enforcement  in  this 
country  cannot  breathe,  the  citizens  of 
this  country  cannot  get  relief.  And 
that  is  why  we  need  to  do  the  most  fun- 
damental things  that  are  not  out  here 
today,  that  the  chairman  has  suggested 
and  that  I  hope  we  will  see  up  here 
next  year.  One  of  the  key  elements  of 
that  is  something  that  Republicans 
have  proposed  and  strongly  urged,  but 
we  still  do  not  have  a  good  sense 
though  that  those  on  the  other  side 
want  to  do  it.  and  that  is  to  go  into 
partnership  with  the  States  of  create  a 
scheme  of  regional  prisons  to  house 
just  violent  offenders  who  are  con- 
victed in  the  State  courts  where  the 
overcrowding  problem  exists  and  the 
revolving  door  is  the  greatest.  We  need 
to  go  into  this  partnership.  We  suggest 
a  50  50  cost-sharing  proposition  that 
has  a  carrot  with  it.  and  it  says  that 
only  those  criminals  that  will  be  quali- 
fied to  go  into  that  prison  and  have 
committed  violent  crimes,  or  sexual 
abuse  crimes  of  a  certain  described  na- 
ture, and  onl.v  from  those  States  where 
the  States  have  passed  laws  that  re- 
quire that  those  who  are  convicted  of 
these  crimes  serve  at  least  85  percent 
of  their  sentences  instead  of  getting 
back  out  on  the  street  after  serving  a 
third  or  less  of  their  sentences.  And 
only  the  States  where  there  are  mini- 
mum mandatory  sentences  for  those 
types  of  violent  crimes. 

In  essence,  we  need  to  find  a  way 
from  the  Federal  end  to  help  the  States 
where  most  of  the  crime  is  committed 
to  get  their  violent  criminals  and  their 
really  bad  criminals,  including  these 
youthful  violators  who  are  really  the 
bad  ones  off  of  the  streets,  locked  up. 
with  the  keys  thrown  away,  not  letting 
them  out  for  years  and  years  and  years. 
Then  we  can  begin  to  look  at  other  pro- 
grams. 

The  States  say  they  need  that.  They 
need  that  kind  of  help.  We  proposed 
and  we  have  discussed  earlier  howto 
find  that  with  administrative  cost  cuts 
and  other  additional  taxes. 

We  are  also  hearing  from  the  States 
two  other  things.  They  need  to  have  re- 
form in  the  laws  that  involve  appeals 
from  death  row  inmates,  because  they 
recognize,  as  we  do  on  this  side  of  the 
aisle,  that  we  need  to  put  swiftness  and 
certainty  of  punishment  back  into  the 
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criminal  justice  system  again.  We  do 
not  have  that.  We  cannot  get  deter- 
rence. We  need  incapacitation,  and  we 
need  deterrence.  Those  are  the  two  bul- 
warks of  the  criminal  justice  system 
that  used  to  exist  out  there  that  are 
missing  now. 

If  we  get  those  back,  then  we  can 
start  looking  at  rehabilitation.  But 
until  we  get  them  back  we  are  going  to 
have  this  rampage  and  this  crisis  of  vi- 
olence out  on  the  streets  that  we  have 
now,  and  we  will  not  be  able  to  control 
it.  And  we  will  not  be  able  to  do  the  job 
that  the  American  public  rightfully  is 
demanding  of  us.  That  involves  things 
like  ending  the  habeas  corpus  proce- 
dures that  allow  these  delays  to  happen 
once  you  finish  a  regular  appeal  from  a 
death  row  case,  and  you  go  back  into 
court  again  saying  you  did  not  have  an 
attorney  that  was  satisfactory,  or 
whatever  else,  appeal  that,  and  then 
find  another  procedure  and  so  on. 

It  also  involves,  they  tell  me,  an- 
other need  that  they  have,  and  that  is 
to  change  the  rules  of  evidence  so  that 
you  can  more  easily  get  into  evidence 
those  things  that  come  from  searches 
and  seizures.  Those  are  the  kinds  of 
things  we  should  be  doing  today,  and 
not  just  worrying  about  this  kind  of  a 
bill.  As  important  as  it  may  be.  it  is 
not  nearly  good  enough. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  (Mr.  Ed\v.\rds]. 
chairman  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
form  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  suggest  that  this  is  a 
historic  moment  in  American  history 
insofar  as  crime  bills  are  concerned. 
For  the  first  time  we  are  addressing 
real  crime  and  its  problems  and  the 
way  to  resolve  crimes. 

These  five  bills  go  to  the  heart  of  our 
problems  in  the  United  States,  which 
incidentally  happens  to  be  the  crime 
capitol  of  the  world.  These  bills  address 
drugs,  young  people,  gangs,  and  next 
week  we  will  address  guns.  We  will  ad- 
dress for  the  first  real  time  the  fact 
that  we  have  too  many  guns  and  that 
criminals  should  not  be  able  to  go  into 
a  store  and  buy  guns.  That  will  be  next 
week. 

The  gentleman  from  New  York,  [Mr. 
SCHUMER],  and  the  gentleman  from 
Texas,  [Mr.  Brooks]  deserve  a  lot  of 
credit  for  this  bill,  and  for  all  five  bills 
today,  because  they  are  a  giant  step  in 
the  right  direction.  But  again.  I  say  for 
the  first  time  we  are  getting  to  the 
root  of  what  is  wrong  in  this  country 
insofar  as  crime  is  concerned. 

For  the  last  10,  12  or  15  years  we  have 
looked  at  it  with  a  different  approach: 
lock  them  up,  throw  away  the  keys. 
forget  them,  or  hang  them,  electrocute 


them,  whatever  it  is.  And  what  has 
happened?  Crime  has  taken  off  like  a 
skyrocket.  We  have  more  people  in  jail 
today  proportionately  than  any  coun- 
try in  the  world.  We  just  passed  South 
Africa,  thank  you  very  much,  insofar 
as  people  in  jail. 

In  the  Federal  system,  which  is  our 
responsibility,  which  was  one  the  pride 
of  the  United  States  and  the  model  for 
the  world,  we  are  nearly  200  percent 
over  cp.pacity.  We  have  built  29  prisons 
since  1979.  and  there  are  between  30  and 
35  new  ones  under  construction  or 
under '  rebuilding  to  house  more  pris- 
oners. 

So  (Jo  not  let  anybody  say  that  we 
are  soft  on  putting  people  in  jail  in  this 
country.  These  five  bills  are  a  mam- 
moth ttep  in  the  right  direction,  and  I 
compliment  us.  and  I  compliment  you. 
Mr.  Chairman,  Mr.  Schumer.  and  you, 
Mr.  siENSENBRENNER.  too.  You  are  a 
strons?  advocate,  unlike  so  many  of 
your  cwUeagues  on  the  other  side  of  the 
aisle,  of  gun  control. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, earlier  in  the  debate  today  the 
chairrtian  of  the  committee,  the  gen- 
tleman from  Texas.  [Mr.  Brooks]  said 
that  various  controversial  items  such 
as  the  death  penalty  and  habeas  corpus 
have  been  referred  to  subcommittee  for 
consideration.  The  subcommittee  of 
which  you  are  the  chair  has  jurisdic- 
tion o\-er  these  issues.  We  want  to  have 
a  vote  on  these  issues,  and  I  think  it  is 
important  for  the  American  public  to 
know  how  their  Representatives  stand 
on  thase  issues. 

Can  the  gentleman  give  us  a  commit- 
ment to  report  those  bills  out,  and  if 
so.  by  what  date  so  that  we  know  when 
we  will  be  voting  on  them? 

Mr.  EDWARDS  of  California.  Re- 
claiming my  time,  with  regard  to  the 
portions  of  the  Brooks  bill  that  have 
just  yesterday  or  today  been  referred 
to  our  subcommittee,  every  issue  will 
be  addressed  in  the  subcommittee,  and 
whatever  portions  of  the  bill  are  ap- 
proved by  the  subcommittee  will  be 
brought  to  the  full  floor. 

Mr.  SENSENBRENNER.  If  the  gen- 
tleman will  yield  further,  that  is  a  cop- 
out,  liecause  we  all  know  how  the  votes 
are. 

Thai  SPEAKER  pro  tempore  (Mr. 
HEF.N'tR).  The  time  of  the  gentleman 
from  palifornla  [Mr.  Edwards]  has  ex- 
pired. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  2  minutes. 

Mr.  Speaker,  we  know  what  the  votes 
are  tfcere,  and  simply  by  burying  those 
issues  in  the  gentleman's  subcommit- 
tee, the  American  people  will  be  de- 
prived of  knowing  how  their  represent- 
atives vote  on  the  death  penalty,  ha- 
beas corpus  reform,  and  exclusionary 
rule  reform.  And  I  would  hope  that  this 


Congress  would  be  responsible  enough 
to  be  accountable  on  issues  like  this. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Edw.\rds],  he  and  I  disagree 
on  the  death  penalty.  But  I  think  that 
the  constituents  of  everybody  should 
know  how  all  of  the  Representatives 
have  voted  so  that  we  can  reach  a  con- 
clusion on  It. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
say  to  my  friend  he  does  an  injustice  to 
the  gentleman  from  California  [Mr.  Ed- 
wards]. As  chairman  of  the  sub- 
committee, he  has  been  very  diligent 
in  working  on  the  matters  assigned  to 
that  subcommittee.  I  feel  positive  that 
he  will  bring  out  those  bills. 

Mr.  SENSENBRENNER.  Reclaiming 
my  time,  the  gentleman  from  Texas 
knows  that  I  served  as  the  ranking  Re- 
publican member  on  the  subcommittee 
that  the  gentleman  from  California 
[Mr.  Edwards]  chairs,  and  everybody 
knows  that  Mr.  Edwards'  subcommit- 
tee is  one  of  the  largest  graveyards  of 
legislation  around  here. 

n  1500 

My  point  is  that  even  if  we  are  op- 
posed to  bills,  we  ought  to  have  a  vote 
on  them  so  that  the  American  public 
knows  how  Congress  stands.  And  we 
were  elected  to  lead  and  we  were  elect- 
ed to  have  a  record  on  issues:  the  frus- 
tration of  gridlock  that  has  been  ban- 
died about  the  country  comes  largely 
because  a  lot  of  proposals  that  people 
are  interested  in  get  buried  in  sub- 
committee and  never  come  up  for  a 
vote.  And  I  hope  that  does  not  happen 
with  issues  like  the  death  penalty  and 
habeas  corpus  reform. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  in  response  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER],  who  served  us  admirably  as 
the  ranking  Republican  on  the  sub- 
committee for  such  a  long  time,  last 
year  we  addressed  every  issue  the  gen- 
tleman refers  to.  They  were  addressed 
in  subcommittee,  in  committee,  in  the 
full  House  of  Representatives.  They 
were  comprehensive.  A  comprehensive 
omnibus  crime  bill  was  approved  by  the 
House  of  Representatives,  by  the  Sen- 
ate, by  the  conference,  passed  again  by 
the  House  of  Representatives,  went  to 
the  Senate  and  was  filibustered  to 
death  by  a  Republican  Senator. 

So,  please,  do  not  say  that  we  do  not 
address  all  the  issues  that  are  relevant. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  distinguished 
chairman  of  the  Subcommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration. 
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Mr.  HUGHES.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  want  to  say  to  my  col- 
leagues on  the  Republican  side,  who 
are  doing  their  own  little  bit  of  filibus- 
tering today  because  we  do  not  have  a 
comprehensive  bill  on  the  floor,  that  I 
am  going  to  be  working  with  them  to 
try  to  bring  out  of  committee  some  of 
the  things  that  I  too  want.  I  want  ha- 
beas corpus  reform.  We  need  it  in  this 
country. 

I  support  the  death  penalty,  as  my 
colleagues  on  the  Judiciary  Committee 
know.  It  is  my  hope  that  we  can  have 
a  bill  that  will  reserve  for  the  most 
egregious  offenses  capital  punishment. 

But  the  bill  we  ai-e  talking  about 
today  is  the  alternatives  to  institu- 
tionalization for  youthful  offenders. 
We  could  argue  about  whether  or  not  22 
is  the  right  age,  or  18.  I  am  sympa- 
thetic, as  the  gentleman  from  Florida, 
knows,  I  got  it  down  to  22  from  28  in 
full  committee.  So  I  share  his  concern. 

But  make  no  mistake  about  the  im- 
portance of  this  bill.  I  mean,  my  col- 
leagues are  almost  minimizing  the  im- 
pact that  this  bill  will  have.  I  frankly 
think  this  bill  will  have  as  great  of  an 
Impact  as  any  of  the  six  bills  that  we 
are  considering  today,  for  this  reason: 
If  we  could  do  something  about  the 
youthful  offenders  between  the  age  of 
12  and.  say.  25.  we  would  solve  75  per- 
cent of  the  crime  in  this  country.  They 
are  the  ones  who  are  committing  the 
offenses. 

We  are  seeing  youthful  offenders 
some  into  the  system  10  and  15  times 
before  judges  are  doing  anything  about 
it. 

Now.  you  know  that. 

You  know  it.  it  is  happening 
throughout  the  country.  And  it  is 
wrong,  it  is  a  disgrace.  They  do  not 
think  they  are  going  to  get  caught.  No. 
1:  and.  No.  2,  if  they  are  caught,  they 
do  not  think  they  are  going  to  be  pun- 
ished. 

This  bill  will  provide  alternatives  to 
institutionalization.  It  will  give  the 
judges  more  sentencing  options. 

Part  of  their  problem  is  the  young 
people  they  get  in  before  them— I  am 
talking  about  judges  throughout  the 
country— that  they  do  not  want  to  send 
to  jail  because  they  know  they  come 
out  worse  for  the  experience  and  they 
know  if  they  send  them  back  home, 
they  are  sending  them  back  to  a  very 
bad  environment.  This  provides  sen- 
tencing judges  with  other  alternatives 
for  nonviolent  offenders,  those  who  do 
not  carry  weapons,  that  is.  Those  who 
do  carry  weapons,  the  violent  offenders 
are  the  ones  the  States  ought  to  be 
taking  off  the  streets.  And  I  agree  with 
my  colleague  from  Florida,  that  is  an- 
other problem. 

But  let  me  tell  you,  the  young  people 
we  are  talking  about  that  are  going  to 
be  utilizing  these  types  of  alternatives 
are  the  adult  offenders  of  tomorrow. 
They  are  the  ones  who  commit  rather 


minor  offenses  for  the  first  and  second 
time,  but  they  are  the  adult  offenders, 
the  violent  offenders  of  tomorrow.  We 
need  to  begin  dealing  with  them  in  the 
various  States. 

We  do  not  prosecute  street  crime, 
generally,  at  the  Federal  level:  it  is  the 
States  that  have  this  responsibility. 
And  this  is  a  good  grant  program  to  en- 
courage the  States  to  develop  a  myriad 
of  alternatives.  And  I  think  it  is  a  good 
bill,  and  I  would  urge  my  colleagues  to 
support  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  as  Yacov 
Smirnof  says.  "'What  a  country;  only  in 
America  do  we  have  lite  beer,  lite  po- 
tato chips,  we  even  have  lite  cheese.  " 
Today  we  have  the  lite  crime  bill. 

It  comprises  five  bite-size  pieces,  five 
mini-bills  that  are  most  certainly  less 
filling. 

Now.  four  of  them  will  actually  pass 
the  House,  not  because  they  do  much 
good  but  because  generally  they  are  in- 
nocuous. But  the  one  that  we  are  de- 
bating right  now  is  not  innocuous:  it 
will  not  pass  the  House.  Unlike  the 
other  four,  it  is  actually  a  major  step 
backward. 

It  is  titled  "a  bill  for  the  purpose  of 
developing  alternative  methods  of  pun- 
ishment for  young  offenders." 

The  bill  defines  •alternatives"  as 
something,  and  I  quote,  --other  than  a 
traditional  correctional  facility.  "  In 
plain  English,  a  traditional  correc- 
tional facility  is  jail. 

It  defines  youthful  offender  as  some- 
body who  is  22  years  old  or  younger.  In 
plain  English,  that  means  an  18-year- 
old,  19-year-old.  20-year-old.  21-year- 
old,  or  a  22-year-old.  These  are  people 
who  can  vote,  serve  in  the  Armed 
Forces,  buy  and  drink  alcohol  and  even 
serve  in  State  legislatures.  In  other 
words,  adults. 

The  reason  the  bill  calls  for  alter- 
natives to  traditional  correctional  fa- 
cilities for  youthful  offenders  is  that  if 
they  said  it  in  plain  English.  No  more 
jail  for  22-year-olds,  it  would  not  sound 
very  tough  on  crime. 

Worse  yet.  this  bill  is  a  new  Federal 
spending  program:  it  will  cost  over  $500 
million  over  the  next  3  years,  over  $500 
million  to  study  new  ways  to  letting 
22-.vear-old  criminals  avoid  jail. 

Just  what  does  the  bill  have  in  mind 
for  alternatives  to  jail  for  22-year-old 
criminals?  Let  me  quote  more  from  the 
bill.  Section  1901(b)(4)  authorizes 
grants  for  Innovative  projects.  That 
makes  sense.  Why  send  a  criminal  to 
jail  when  we  can  have  something  more 
innovative? 

Section  1901(b)(8)  provides  in  the  case 
of  gang-related  offenses,  we  should 
counsel  and  treat  22-year-old  gang 
members  who  are  convicted  of  crimes 
rather  than  send  them  to  jail. 

Section  1901(B)(5)  says,  instead  of  jail 
we  should  give  these  same  hoods  week- 
end incarceration  instead  of  jail. 


Weekend  incarceration?  God  forbid 
that  a  gang  member  would  have  to  give 
up  his  Saturday  night. 

This  bill  is  dangerous.  At  a  time 
when  gang  warfare  is  sweeping  our  Na- 
tion, at  a  time  when  gangs,  street 
gangs  of  dangerous  young  men  can  be 
found  in  more  than  800  cities  and  towns 
in  America,  this  bill  sends  the  wrong 
message.  It  will  give  us  more  murder, 
more  rape,  more  carjackings,  and  more 
drive-by  shootings,  because  it  would 
tell  would-be  babyfaced  assassins.  -Go 
ahead,  pull  the  trigger,  you  might  not 
get  jail." 

According  to  U.S.A.  Today.  73  per- 
cent of  Americans  say  juveniles  who 
commit  crimes  should  be  treated  the 
same  as  adults.  Let  me  repeat  that:  73 
percent  of  Americans  say  juveniles  who 
commit  violent  crimes  shOuld  be  treat- 
ed the  same  as  adults. 

This  bill  does  exactly  the  opposite. 
Frankly.  I  do  not  care  if  it  is  Beevls  or 
Butthead  or  any  other  maladjusted 
young  man  who  commits  arson  or  mur- 
der, what  they  need  is  real  punishment, 
hard  jail  time.  Thank  God  this  bill  is 
going  down  to  defeat. 

.Mr.  Speaker,  bring  a  real  crime  bill 
to  this  floor.  America  wants  it.  crime 
victims  need  it. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  member 
of  the  committee,  the  gentleman  from 
Virginia  [Mr.  Scott]. 

Mr.  SCOTT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  committee,  and  I  want 
to  congratulate  him  and  the  gentleman 
from  New  York  [Mr.  Schumer]  for  their 
work  in  making  progress  on  the  crime 
bill. 

Mr.  Speaker.  I  have  been  advised,  in 
contrast  to  what  we  are  doing  in  mak- 
ing progress.  I  have  been  advised  that 
in  the  other  body  they  are  now  consid- 
ering a  filibuster  of  a  motion  to  pro- 
ceed with  consideration  of  the  omnibus 
crime  bill,  and  therefore  it  is  obvious 
they  are  not  making  much  progress  at 
all. 

We  have  already  passed  legislation 
and  are  in  the  process  of  passing  some 
more. 

So.  Mr.  Speaker.  I  want  to  congratu- 
late our  chairman  and  the  gentleman 
from  New  York  [Mr.  Schumer]  for  the 
progress  that  we  are  making  on  this 
bill.  H.R.  3351.  the  alternatives  to  pun- 
ishment bill.  This  will  provide  local- 
ities with  funds  that  they  need  to  pro- 
vide innovative  programs  for  youthful 
offenders  which  will  not  only  punish 
but  rehabilitate.  This  bill  will  empower 
our  courts  to  impose  sanctions  between 
the  slap-of-the-wrist  and  incarceration. 
Right  now.  it  is  incarceration  or  noth- 
ing. It  will  empower  the  courts  to  take 
the  appropriate  action  on  the  first  of- 
fense rather  than  waiting  for  the  more 
serious  subsequent  offenses. 

D  1510 
We  have  all  heard  of  the  juveniles 
who  are  arrested  for  serious  offenses. 
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and  we  find  it  is  their  10th  offense.  But 
what  happened  on  the  first  offense? 

We  have  to  stop  waiting  for  the  more 
serious  heinous  crimes  to  be  commit- 
ted before  we  take  action. 

This  bill  will  address  the  revolving: 
door  and  will  reduce  crime  by  develop- 
ing programs  which  will  allow  us  to  in- 
tervene early  when  it  might  make  a 
difference  before  those  heinous  crimes 
are  committed. 

Mr.  Speaker.  H.R.  3351  is  a  major  step 
in  the  right  direction  and  I  hope  that 
we  will  support  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  and  Mem- 
bers of  the  House.  I  rise  to  oppose  the 
bill,  but  for  a  strange  set  of  reasons  not 
before  articulated  in  this  debate. 

The  gentleman  from  California  [Mr. 
Cox]  who  just  spoke  is  correct.  The 
bills  that  we  are  considering,  all  of 
them,  are  tilted  toward  the  convict.  In 
one  way  or  another  they  are  tilted  to- 
ward the  person  who  has  committed 
the  crime,  treatment,  alternative 
methods  of  incarceration:  no  thought 
of  the  victim,  no  thought  of  the  law  en- 
forcement officials. 

Let  me  finish.  I  say  to  the  gentleman 
from  New  York  [Mr.  Schumer]  and  I 
will  give  the  gentleman  ample  time 
afterward. 

Mr.  Speaker.  I  grasp  back  my  time. 

In  any  event,  the  bills  are  tilted  to- 
ward the  convicts,  while  the  bills  that 
are  held  in  the  committee  of  the  other 
gentleman  from  California  [Mr.  Ed- 
wards] are  tilted  toward  the  victims, 
law  enforcement  officials,  law  enforce- 
ment communities  across  the  country, 
and  the  law  enforcement  system  gen- 
erally, habeas  corpus  reform,  death 
penalty  reform,  and  also  the  exclusion- 
ary rule  reform. 

But  there  is  one  element  in  this  bill 
which  I  endorse,  the  one  we  are  pres- 
ently discussing,  that  is  boot  camp. 

Why?  First  of  all,  I  have  seen  it  in 
operation  and  to  the  extent  that  I  was 
able  to  trace  the  result  of  it.  it  does 
have  some  semblance  of  being  able  to 
do  something  about  the  criminal  who 
commits  drug  offenses  principally. 

But  in  any  event,  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  and  I 
once  participated  in  a  graduation  cere- 
mony at  one  of  these  boot  camps.  I  tell 
you,  the  difference  between  boot  camp 
and  these  other  alternatives  that  are 
part  of  this  piece  of  legislation  is  that 
it  is  a  tough  process  and  they  stay  in 
prison.  They  are  segregated.  They  are 
given  more  discipline,  tougher  times 
than  the  others  who  are  not  part  of  the 
boot  camp. 

I  endorse  it.  not  only  because  it  is  a 
good  alternative  method  of  incarcer- 
ation, but  because  in  some  senses  it  is 
tougher  and  does  have  a  better  chance 
of  preventing  recidivism. 

So  although  I  am  in  favor  of  some 
types  of  alternatives.   I  do  not  favor 


those  ikinds  in  which  we  lose  trace  of 
the  convict,  we  lose  the  identity  of  the 
juvenile  who  goes  back  into  commu- 
nity service  or  weekend  incarceration 
or  some  other  high  faluting  type  of  al- 
ternatave  punishment,  when  with  boot 
camp  tve  know  where  he  or  she  is.  We 
can  watch  the  movements  and  we  can 
see  the  progress  made. 

Add  to  that  the  fact  that  this  is  un- 
funded and  some  illusory  kind  of  pro- 
posal. I  oppose  the  legislation. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  5 
minutes  again  to  the  distinguished 
gentleman  from  New  York  [Mr.  Schu- 
mer]. 

Mr.  BCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

First,  let  me  say  I  think  it  is  indic- 
ative of  what  is  going  on  in  the  Senate 
and  what  is  going  on  here.  There,  there 
is  a  comprehensive  crime  bill.  Senator 
BiDEN  has  introduced  it. 

And  what  is  happening  as  we  speak? 
The  Members  from  the  other  side  of  the 
aisle  in  that  bodv  are  filibustering. 

Mr.  SENSENBRENNER.  A  point  of 
order.  Mr.  Speaker.  It  is  against  the 
rules  to  refer  to  proceedings  in  the 
other  bod.v. 

The  SPEAKER  pro  tempore  (Mr.  Hef- 
ner). The  gentleman  should  refrain 
from  deferring  to  the  other  body. 

Mr.  SCHUMER.  Mr.  Speaker,  I  be- 
lieve I  said  the  other  body.  I  did  not 
use  the  "S"  word. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  refrain  from  characterizing 
actions  taking  place  in  the  other  body. 

Mr.  SCHUMER.  I  see,  Mr.  Speaker. 
All  right. 

Let  us  say  hypothetically  that  if  the 
other  body  were  filibustering  the  com- 
prehensive crime  bill  that  the  Members 
on  this  side  are  so  eager  for,  one  would 
begin  to  think  maybe  they  would  rath- 
er do  nothing,  so  they  could  have  it  as 
an  issue. 

Now.  let  me  sav  on  this  bill 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  my  friend,  the  gentleman  from 
New  York,  vield? 

Mr.  SCHUMER,  No,  I  will  not  yield 
to  the  gentleman.  The  gentleman 
flapped.  Maybe  he  will  take  off. 

The:  SPEAKER  pro  tempore.  Regular 
order. 

Mr.  SCHUMER.  Mr.  Speaker.  I  would 
say  to  the  gentleman,  he  has  not  yield- 
ed to  me  while  I  have  been  making  my 
remarks,  or  I  would  be  happy  to  yield 
to  the  gentleman. 

But  let  me  say  to  the  gentleman, 
anyone  can  put  together  his  or  her  own 
crime  bill.  The  difficulty  that  we  have 
had  ia  this  body  in  the  past  is  getting 
218  votes. 

I  caji  put  together  my  bill.  It  would 
not  be  that  dissimilar  from  that  of  the 
gentleman.  Our  views  are  not  that  dif- 
ferent!. I  believe  in  their  regional  pris- 
ons provision.  I  believe  in  their  death 
penalty  provision,  although  I  do  not 
agree  with  their  habeas  procedure.  I 
thinkjit  goes  too  far. 


But  what  I  would  say  is  this,  that  we 
want  to  pass  something  for  once  and 
not  just  have  rhetoric.  Last  year  we 
had  the  comprehensive  crime  bill.  It 
went  down. 

Two  years  ago  we  had  it.  It  went 
down. 

So  for  the  gentleman  from  California 
to  say  that  it  is  light.  I  do  not  think 
cop  on  the  beat  is  light.  Come  to  my 
city.  They  want  them. 

I  do  not  think  mandatory  drug  treat- 
ment in  the  prisons  is  light.  Come  to 
my  constituents.  They  are  tired  of  peo- 
ple coming  out  of  jail  and  committing 
new  crimes. 

Nor  is  this  bill  light.  I  defy  anyone 
on  the  other  side  to  say.  where  does 
this  reduce  prison  terms?  There  is  not 
a  word  in  here  that  says  the  prison 
term  shall  be  reduced,  or  that  this 
shall  be  an  alternative  in  place  of  pris- 
on. 

This  is  a  grant  to  the  States  for  first- 
time  nonviolent  offenders.  And  guess 
what  happens  to  them  in  almost  every 
locality,  including  mine? 

They  do  not  get  a  year  in  prison. 
They  do  not  get  6  months  in  prison. 
They  do  not  get  a  week  in  prison.  Most 
of  them  get  no  prison  for  a  nonviolent, 
low-level,  nondrug  crime. 

I  have  talked  to  Judge  Keating,  our 
administrative  judge.  He  said.  'Please, 
our  jails  are  full,"  and  I  certainly  sup- 
port building  more  jails.  I  think  the 
McCollum  provision  is  a  worthy  provi- 
sion. It  is  in  the  Biden  bill.  It  was  not 
here  because  some  on  this  side  did  not 
agree  with  it.  I  do. 

But  for  those  who  are  not  going  to  be 
put  in  prison,  is  it  better,  I  would  say 
to  the  gentleman  from  California  who 
seems  to  have  lost  interest  after  he 
gave  his  speech,  Is  it  better  to  have 
them  with  electronic  devices  around 
their  wrists  so  we  know  where  they 
are.  or  have  no  penalty? 

Is  it  better  to  have  them  locked  up 
for  weekends,  or  is  it  better  to  have  no 
penalty? 

Is  it  better  for  them  to  go  to  a  boot 
camp,  which  the  gentleman  from  Penn- 
sylvania has  said  is  good  and  worthy, 
or  to  have  no  penalty? 

We  do  not  tell  the  States,  give  this  to 
people  in  place  of  prison.  We  say,  if 
your  prisons  are  full,  as  most  prisons 
are.  and  you  have  lots  of  first-time, 
nonviolent  offenders,  and  you  need  help 
to  give  them  some  penalty  so  that  they 
know  and  feel  that  the  criminal  justice 
system  is  not  toothless,  then  apply  and 
build  the  boot  camp  and  put  the  brace- 
let around  their  wrists  and  make  them 
stay  in  jail  for  the  weekend. 

I  would  say  to  my  colleagues,  the 
State  of  Georgia  pioneered  this.  They 
developed  this  system,  and  it  worked. 
Georgia,  hardly  a  bleeding  heart  State, 
not  California  or  San  Francisco.  Geor- 
gia, and  they  developed  this  and  it 
worked. 

A  judge  in  Quincy,  MA.  a  first-time 
minor  property  offender  had  to  work 
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all  weekend  scrubbing  walls.  You  know 
that  they  were  not  going  to  jail  for 
that.  It  worked. 

We  have  done  that  now  in  New  York 
City  some,  and  it  has  worked. 

So  I  say  to  my  colleagues,  we  need 
alternatives,  not  in  place  of  prison,  but 
in  place  of  no  punishment  at  all. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  the  remaining 
minute. 

Mr.  Speaker,  if  up  in  New  York  there 
are  offenders  who  are  getting  no  jail 
time  at  all.  then  maybe  you  need  some 
judges  up  in  New  York  who  will  throw 
these  offenders  in  jail  so  that  they  will 
be  punished  for  their  transgressions 
against  their  fellow  citizens. 

Second,  in  terms  of  the  allegation 
that  Members  on  this  side  of  the  aisle 
will  not  support  a  comprehensive  crime 
bill,  if  you  want  to  work  with  us  on  a 
bipartisan  basis  and  put  some  of  our 
ideas  in  a  comprehensive  crime  bill,  we 
will  support  it. 

The  problem  is  that  you  people  have 
wanted  to  pass  a  bill  on  a  party  line 
vote,  without  incorporating  our  ideas 
in  that.  And  why  should  we  give  you 
votes  with  no  input? 

D  1520 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mr.  Speaker,  will  the  gentlewoman 
yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
observe  that  the  bill  passed  in  the 
Committee  on  the  Judiciary  34  to  1,  all 
5  of  these  bills.  Republicans  and  Demo- 
crats alike,  with  the  exception  of  one 
Republican,  felt  that  they  were  worth- 
while and  helpful. 

Mrs.  UNSOELD.  Mr.  Speaker,  vio- 
lent, heinous  crimes  are  occurring 
across  this  Nation  with  numbing  regu- 
larity. This  is  not  only  a  personal  trag- 
edy to  the  many  victims,  but  a  social 
tragedy,  and  symbol  of  our  inability  to 
deal  effectively  with  the  criminals.  We 
need  to  reform  our  criminal  justice 
system. 

Mr.  Speaker.  I  rise  in  support  of  this 
package  of  bills  that  begin  the  process 
of  prevention  and  treatment.  I  com- 
mend our  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks],  for  his  lead- 
ership. Today  we  are  considering  five 
bills  that  move  us  toward  reform. 

Mr.  Speaker,  these  provisions  author- 
ize programs  to  put  more  police  on  the 
streets,  send  juvenile  offenders  to  boot 
camps  to  help  them  become  productive 
citizens,  combat  gangs  and  drug  traf- 
ficking, and  treat  drug  abusers  in  Fed- 
eral and  State  prisons.  I  agree  with  all 
the  goals  behind  these  measures. 

I  have  some  concerns,  however,  that 
we  may  be  promising  too  much.  We 
spin  out  statements  about  making  peo- 


ple's homes  and  neighborhoods  safer 
and  giving  their  children  alternatives 
to  gangs,  and  they  begin  to  hope.  But 
we  all  know  that  these  are  only  the  be- 
ginning. 

Mr.  Speaker.  I  am  convinced  that,  if 
we  are  truly  to  heal  our  society,  we 
jnust  attack  the  root  causes  of  violence 
directly.  There  is  nothing  more  impor- 
tant to  our  Nation  than  how  we  rear 
our  children  and  how  we  break  this 
cycle  of  children  who  are  unloved,  ne- 
glected, and  abandoned,  mindlessly 
lashing  out  in  their  own  form  of  self- 
hatred  and  destruction.  To  do  this,  Mr. 
Speaker,  we  have  got  to  pool  all  the  re- 
sources we  can  muster. 

Programs  such  as  Head  Start  must  be 
improved  and  fully  funded:  DARE  and 
other  drug  prevention  programs  must 
get  to  young  children  before  they  get 
into  drugs.  We  need  to  provide  more 
early  childhood  education  and  a  nur- 
turing environment  for  those  children 
who  lack  a  family  and  positive  role 
models.  We  need  to  insure  that 
foundational  values  necessary  for  civ- 
ilized life  are  instilled  in  our  children. 
We  need  to  counter  the  glorification  of 
violence.  We  need  to  provide  economic 
opportunity  and  hope  for  all  our  chil- 
dren. 

Many  of  us  are  tired  of  solutions  that 
are  measured  only  by  their  toughness, 
solutions  that  sound  good  but  fall 
short.  We  need  to  acknowledge  the  real 
value  of  treatment  and  prevention  and 
need  to  look  beyond  todays  vote  to  the 
larger  battles  for  our  Nation's  children 
and  our  Nation's  future. 

The  SPEAKER  pro  tempore  (Mr. 
HEFNER).  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3351,  as 
amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

The  question  was  taken:  and"  on  a  di- 
vision (demanded  by  Mr.  Sensen- 
BRENNER)  there  were — ayes  4,  nays  3. 

Mr.  BROOKS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GRANTS  TO  DEVELOP  PROGRAMS 
TO  REDUCE  JUVENILE  GANG 
PARTICIPATION  AND  JUVENILE 
DRUG  TRAFFICKING 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3333)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  develop  more  ef- 
fective programs  to  reduce  juvenile 
gang  participation  and  juvenile  drug 
trafficking,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  3353 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  JUVENILE  DRUG  TRAFTICKING  AND 
GA.NG  PREVENTION  GRANTS. 

(a)  The  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  Is  amended— 

(1)  by  redesig-natlng  part  Q  as  part  R; 

<2i  by  redesignating  section  1701  as  section 
1801:  and 

(3)  by  inserting  after  part  P  the  following 
new  part: 
"PART  Q— JUVENILE  DRUG  TRAFFICKING 

AND  GANG  PREVENTION  GRANTS 
"SEC.  1701.  GRANT  AUTHORIZATION. 

•■(ai  In  Gener.^l.— The  Director  is  author- 
ized to  make  grants  to  States  and  units  of 
local  government  or  combinations  thereof  to 
assist  them  in  planning,  establishing,  operat- 
ing, coordinating,  and  evaluating  projects  di- 
rectly or  through  grants  and  contracts  with 
public  and  private  agencies  for  the  develop- 
ment of  more  effective  programs.  Including 
education,  prevention,  treatment  and  en- 
forcement programs  to  reduce— 

••il)  the  formation  or  continuation  of  juve- 
nile gangs:  and 

•■i2i  the  use  and  sale  of  illegal  drugs  by  Ju- 
veniles. 

••(b)  Uses  of  Fu.nds.— The  grants  made 
under  this  section  may  be  used  for  any  of  the 
following  specific  purposes: 

•■(1)  to  reduce  the  participation  of  Juve- 
niles In  drug  related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in  and 
around  elementary  and  secondary  schools: 

••(2)  to  reduce  juvenile  Involvement  in  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  Juveniles; 

■•(3)  to  develop  new  and  Innovative  means 
to  address  the  problems  of  Juveniles  con- 
victed of  serious.  drug-relate(l  and  gang-re- 
lated offenses: 

••(4)  to  reduce  Juvenile  drug  and  gang-relat- 
ed activity  In  public  housing  projects; 

•■(5)  to  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  Juvenile  Justice  system  to 
Identify  drug-dependent  or  gang-involved  Ju- 
venile offenders  and  to  provide  appropriate 
counseling  and  treatment  to  such  offenders: 

■■(6)  to  promote  the  involvement  of  all  Ju- 
veniles in  lawful  activities,  including— 

■■(A)  school  programs  that  teach  that  drug 
and  gang  involvement  are  wrong; 

••iB)  programs  such  as  youth  sports  and 
other  activities,  including  girls  and  boys 
clubs,  scout  troops,  and  little  leagues: 

■■(7)  to  facilitate  Federal  and  State  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention  and  treatment 
programs  for  juveniles  who  are  likely  to  par- 
ticipate in  drug  trafficking,  drug  use  or 
gang-related  activities: 

"(8)  to  provide  pre-  and  post-trial  drug 
abuse  treatment  to  Juveniles  in  the  Juvenile 
Justice  system;  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  Juveniles  and  drug- 
dependent  Juvenile  mothers; 

•'(9)  to  provide  education  and  treatment 
programs  for  youth  exposed  to  severe  vio- 
lence In  their  homes,  schools,  or  neighbor- 
hoods; 

"(10)  to  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  youth  to  teach  that  athletic 
provide  a  positive  alternative  to  drug  and 
gang  Involvement; 

"(11)  to  develop  new  programs  that  speclfl- 
cally  address  the  unique  crime,  drug,  and  al- 
cohol-related challenges  faced  by  Juveniles 
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living  at  or  nearlnternatlonal  Ports  of  Entry 
and  In  other  International  border  commu- 
nities, including  rural  localities; 

••(12)  to  identify  promisintj  new  juvenile 
drug  demand  reduction  and  enforcement  pro- 
grams, to  replicate  and  demonstrate  these 
programs  to  serve  as  national,  resrional  or 
local  models  that  could  be  used,  in  whole  or 
In  part,  by  other  public  and  private  Juvenile 
justice  programs,  and  to  provide  technical 
assistance  and  training  to  public  or  private 
oi'ganizations  to  implement  similar  pro- 
grams; and 

••(13)  to  coordinate  violence,  gang,  and  Ju- 
venile drug  prevention  programs  with  other 
existing  Federal  programs  that  serve  com- 
munity youth  to  better  address  the  com- 
prehensive needs  of  such  youth. 

■'(c)  Feder.^L  Sh.\re.— (1)  The  Federal 
share  of  a  grant  made  under  this  part  may 
not  exceed  75  percent  of  the  total  costs  of  the 
projects  described  in  applications  submitted 
under  this  section  for  the  fiscal  year  for 
which  the  projects  receive  assistance  under 
this  part. 

■■(2)  The  Director  may  waive  the  '25  percent 
matching  requirement  under  paragraph  1 1 ). 
upon  making  a  determination  that  such 
waiver  Is  equitable  due  to  the  financial  cir- 
cumstances affecting  the  ability  of  the  appli- 
cant to  meet  such  requirements. 

-SEC,  J  702.  APPLICATIONS. 

••A  State  or  unit  of  local  government  ap- 
plying for  grants  under  this  part  shall  sub- 
mit an  application  to  the  Director  in  such 
form  and  containing  such  information  as  the 
Director  shall  reasonably  require." 

(bl  CONFOR.MIXG  AMENDMENT.— The  Cable  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  i42  U.S.C. 
3711  et  seq.i.  is  amended  by  strikintr  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing; 

•■P.\RT  Q— JUVE.MLE  DRUG  TR.-\FFICKI.NC  .-^.ND 

G.^.NC  Prevention  Gr.^nts 
••Sec.  1701.  Grant  authorization. 
••Sec.  1702.  Applications. 

••p.^rt  r— tr.axsition— efee(rnve  d.ate— 
Repe.ai.er 
•■Sec.   1801.  Continuation   of  rules,   authori- 
ties, and  proceedings.". 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  lOOliai  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  37931,  is  amended  by  adding  after 
paragraph  dOi  the  following: 

■■(U)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1994  and  1995  to  carry  out  the  projects 
under  part  Q.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sen.senbrennek]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks], 

Mr,  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3353.  H.R.  3353  creates  a  grant  programs 
to  assist  States  and  local  governments 
in  developing  more  effective  and  inno- 
vative programs  to  reduce  juvenile 
gangs,  to  reduce  the  use  and  sale  of  il- 
legal drugs  by  juveniles,  and  to  pro- 
mote the  involvement  of  juveniles  in 
lawful  activities.  The  bill  authorizes 
$100  million  for  each  of  fiscal  years  1994 
and  1995. 


Gang  violence  is  now  a  depressingly 
real  f^ct  of  American  life — and  not  just 
in  NeU'  York  City  and  Los  Angeles. 
Gang  activity  has  spread  all  across  the 
United  States,  in  small  towns,  in  mid- 
dle-si3ed  towns,  in  about  every  urban 
and  r<iral  area.  In  a  ver.y  real  sense, 
gang  activity  is  another  form  of  orga- 
nized crime,  and  it  must  be  eradicated. 

The  program  created  in  H.R.  3353  is 
just  one  more  way — but,  an  important 
way— In  which  the  Federal  Government 
can  h8lp  to  reduce  the  suffering  of  law- 
abidinp  membei's  of  our  communities. 
Our  neighborhoods  are  being  inundated 
by  drags  and  are  being  terrorized  by 
gangs.:  We  need  to  assist  young  people 
in  resisting  the  temptations  and  pres- 
sures to  join  in  such  destructive  activi- 
ties. 

H.R,  3353  will  help  to  achieve  this 
goal  ajid  I  urk'e  m.v  colleagues  to  cast 
an  "aye"  vote. 

Mr.  Speaker,  I  reserve  the  balance  of 
mv  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  jfield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  another  one  of 
those  unfunded  authorization  bills.  The 
chairrtian  of  the  Committee  on  the  Ju- 
diciary, the  trentleman  from  Texas  [Mr. 
Brooi*;],  talks  about  the  hundred  mil- 
lion dollars  that  Congress  plans  to 
spend  for  juvenile  drug  traffic  and  gang 
prevention  gi-ants  to  local  units  of  gov- 
ernmi3jit  and  community  organizations. 
However.  Mr.  Speaker,  there  is  not  one 
penny' that  is  appropriated  to  do  any  of 
that  for  fiscal  year  1994.  The  appropria- 
tions bill  has  already  been  passed  by 
the  Congress  and  has  been  sent  to  the 
Presi(ient  for  his  signatui-e.  and  until 
the  Oifice  of  Management  and  Budget 
comes  up  with  a  supplemental  appro- 
priation or  a  rescission,  once  again  the 
Congi*tss  will  be  making  an  empty 
promise.  I  think  that  if  this  bill  were 
funded,  with  appropriate  restrictions 
on  thf  type  of  grants  that  ai'e  avail- 
able, niuch  good  can  be  done.  However, 
the  at^thorization  for  the  grants  in  this 
bill  ife  really  wide  open,  including 
granta  to  organizations  such  as  Boys 
and  Girls  Clubs.  Scout  troops,  and  Lit- 
tle Leagues. 

Mr.  Speaker,  I  do  not  know  of  any 
Little  League  team,  and  my  son  plays 
on  one,  that  wants  Federal  aid.  Little 
Leagues  are  a  ver.y,  very  important 
thing  to  help  young  people  keep  out  of 
trouble.  It  gives  them  a  sense  of  pride, 
it  gives  them  a  sense  of  teamwork,  and 
it  gives  them  a  sense  of  accomplish- 
ment. But  do  we  really  want  to  author- 
ize a  program  of  Federal  aid  to  the  Lit- 
tle Leagues?  That  is  what  this  bill 
does. 

Second,  this  bill  authorizes  Federal 
aid  to  Scout  troops.  I  am  wondering  if 
anybody  has  talked  to  the  Secretary  of 
the  Interior  on  that.  After  all.  he 
would  not  let  Scouts  help  in  the  Golden 
Gate  Park  in  San  Francisco  because 
the  Scouts  have  a  policy  of  not  allow- 


ing gays  as  Scoutmasters,  and  yet 
Scout  troops  are  authorized  to  receive 
grants.  My  guess  Is  that,  if  they  do  re- 
ceive grants,  there  will  be  all  kinds  of 
restrictions  that  will  be  involved,  in- 
cluding the  one  that  I  just  mentioned 
that  is  against  the  very  tenets  of  this 
volunteer  organization. 

It  seems  to  me  that  again  we  are 
making  a  promise,  and  we  are  opening 
up  a  Pandora's  box.  I  think  that  this 
bill  should  have  been  thought  out  a  lit- 
tle bit  more  thoroughly,  but  to  make 
my  point  I  would  like  to  read  another 
letter  from  the  Congressional  Budget 
Office  to  the  gentleman  from  Texas 
[Mr,  Brooks]  dated  November  1  to 
show  that  this  bill  does  not  do  one  darn 
thing, 

U,S,  Congress, 

CONGRESSI0N.-\I.  BUDGET  OFFICE, 
Washington.  DC.  XinembeT  I.  iy93. 
Hon.  J.ACK  Brooks, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Hnuse  o!  Reprexentalivpt,  Washinatm.  DC. 

De.AiR  Mr.  Ch.\ir.m.\n-  The  Contriessioiial 
Budget  Office  has  reviewed  H.R.  3353.  a  will 
to  amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  allow  grants  to 
develop  more  effective  programs  to  reduce 
Juvenile  gang  participation  and  Juvenile  drug 
trafficking. 

Enactment  of  H.R.  3353  would  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  applv  to  the 
bill. 

If  you   wish   further   details   on   this   esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

ROHEHT  D.  REI.sCH.AfER. 
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Mr.  BROOKS.  Madam  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  distinguished  majority 
leader. 

Mr.  GEPHARDT.  Madam  Speaker, 
coming  from  a  city  that  now  ranks 
third  in  the  United  States  in  murders. 
I  am  deeply  concerned  about  the  grow- 
ing violence  that  pervades  St.  Louis 
and  too  man.v  other  communities 
around  our  country. 

Two  weekends  ago  we  had  22  people 
shot  in  St.  Louis,  and  10  were  killed. 
Most  of  the  people  were  involved  in 
gang  violence. 

Since  the  beginning  of  my  public  life 
as  an  alderman  in  St.  Louis,  I  have 
talked  to  lots  of  police  officials,  judges, 
social  workers,  victims,  and  even 
criminals,  in  search  of  answers  to  these 
problems.  Twenty  years  later  we  are 
faced  with  escalating  crime  of 
unfathomable  dimensions. 

In  the  face  of  this  epidemic  of  vio- 
lence, we  must  ask  why  our  efforts  to 
combat  crime  have  not  worked  better. 
We  can  and  we  must  continue  to  treat 
the  symptoms,  the  obvious  symptoms 
of  violence.  But  it  is  my  belief  that 
until  we  squarely  acknowledge  and  ad- 
dress the  root  cause  of  the  problem,  we 
will  continue  in  a  never-ending  cycle  of 
violence. 

A  great  deal  of  the  crime  that 
plagues  our  society  stems  from  gang 
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violence.  Gangs  are  on  the  rise  in  every 
city.  In  Los  Angeles  there  are  130,000 
documented  gang  members;  Chicago, 
50.000;  Denver,  5,000;  Wichita.  KS,  a  city 
of  300.000  there  are  1,300  documented 
gang  members.  And  the  numbers  every- 
where just  keep  going  up. 

Sociologists  will  tell  you  that  gangs 
have  become  the  surrogate  family  for 
thousands  of  youngsters.  As  more  chil- 
dren grow  up  in  dysfunctional  families, 
more  teenagers  turn  to  gangs  for  a 
sense  of  security,  a  sense  of  identity, 
and  a  sense  of  belonging. 

The  number  of  crimes  increases 
exponentially  as  more  young  people 
commit  more  crimes,  all  to  gain  ac- 
ceptance in  the  social  organization 
that  they  have  come  to  know  as  their 
family. 

As  one  person  told  me.  in  the  absence 
of  love,  hate  and  violence  have  become 
the  dominant  values  of  their  group  be- 
havior. 

For  the  most  part,  our  efforts  to  curb 
crime  have  focused  on  the  results  of 
gang  violence,  I  think  it  is  time  we  try 
to  rescue  our  children  from  the  vice  of 
gangs,  where  hate  and  violence  are  the 
standard  and  the  norm. 

This  legislation  authorizes  S200  mil- 
lion over  the  next  2  years  to  help  figure 
out  how  to  deter  young  people  from 
joining  gangs.  These  grants  will  enable 
State  and  local  governments,  as  well  as 
public  and  nonprofit  organizations,  to 
develop  innovative,  coordinated  pro- 
grams to  reduce  the  number  of  juvenile 
gangs  and  to  reduce  the  use  anci  sale  of 
drugs  by  juveniles. 

The  legislation  funds  a  variety  of  ini- 
tiatives, including  education  and  treat- 
ment programs  for  young  people  that 
have  been  exposed  to  severe  violence  in 
their  homes,  schools,  and  neighbor- 
hoods 

All  of  us  are  fixated  on  the  terror  and 
sadness  and  heartbreak  that  occurs  on 
a  daily  basis  in  every  city  in  this  coun- 
try. But  we  cannot  fall  prey  to  our 
fears  and  retreat  from  the  magnitude 
of  the  undertaking.  As  a  French  philos- 
opher once  said,  •The  journey  of  a 
thousand  miles  begins  with  a  single 
step,"  Today  we  have  the  opportunity 
to  take  the  first  step  toward  saving  a 
lot  of  our  children,  and,  in  so  doing. 
saving  ourselves  and  saving  the  future 
victims  of  these  crimes. 

Madam  Speaker,  I  urge  Members  to 
support  an  important  first  step,  H,R, 
3353.  and  I  congratulate  the  chairman 
and  members  of  the  committee  for 
bringing  this  legislation  forward  to  the 
floor  of  the  House. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  yield  3V2  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Madam  Speaker, 
today  we  are  dealing  with  what  passes 
for  the  1993  crime  bill  as  reported  from 
the  House  Judiciary  Committee.  Given 
the  skyrocketing  murder,  rape,  and  as- 
sault rate  around  our  country,  the  bill 
only   nibbles  around   the   edge   of  the 


problem  instead  of  striking  at  the 
heart  of  violent  crime. 

I  voted  for  five  of  the  bills  which  are 
simply  volunteer  grant  programs  de- 
signed to  provide  for  community  polic- 
ing, more  effective  programs  to  reduce 
juvenile  gang  participation  and  drug 
trafficking,  drug  treatment  for  prison 
inmates,  school  initiatives  for  prevent- 
ing crime,  and  drug  treatment  for  pris- 
on inmates. 

Localities  can  choose  whether  or  not 
they  want  to  implement  and  pay  for 
these  programs  in  their  cities  or  coun- 
ties. 

However,  I  voted  against  H.R.  3351 
which  provides  S200  million  for  grants 
to  States  to  develop  •alternative  meth- 
ods of  punishment  for  young  offenders " 
instead  of  jail.  Incredibly,  this  bill 
originally  set  the  age  of  young  offend- 
ers at  28  years  old.  I  understand  that  it 
has  now  been  determined  to  lower  that 
age  to  22.  It  is  still  too  old. 

Many  of  these  so  called  young  offend- 
ers are  committing  the  most  brutal 
crimes  in  our  Nation  and  they  should 
be  put  in  jail  just  like  any  other  com- 
mon thug.  And  if  these  youthful  offend- 
ers commit  capital  murder,  they 
should  receive  the  death  penalty  just 
like  older  murderers. 

Meanwhile,  the  committee  failed  to 
mark  up  bills  which  really  crack  down 
on  criminals.  There  are  many  good 
ideas  to  fight  crime  locked  up  in  the 
Congress  while  many  hardened  crimi- 
nals are  not  locked  up  in  our  prisons. 

I  supported  legislation  streamlining 
the  use  of  the  death  penalty.  Currently 
endless  appeals  cause  a  delay  of  10  or 
even  15  years  before  the  executions 
occur  and  this  lessens  the  deterrence. 

In  addition.  I  support  H.R.  2872  which 
is  a  cost-sharing  agreement  between 
the  Federal  Government  and  States  to 
build  regional  prisons  to  house  violent 
State  criminals.  To  qualify  for  Federal 
funds,  a  State  must  require  violent 
criminals  to  serve  at  least  85  percent  of 
their  sentences,  although  I  would  pre- 
fer to  see  the  full  sentence  carried  out 
in  these  cases.  The  bill  also  requires 
longer  mandatory  sentences  for  certain 
violent  offenders. 

This  measure  is  desperately  needed 
because  currently  violent  criminals 
serve  only  37  percent  of  their  given  sen- 
tences. When  you  consider  that  7  per- 
cent of  the  criminals  account  for  80 
percent  of  the  violent  crime,  it's  clear 
that  the  best  way  to  stop  violent  crime 
is  to  not  put  murderers,  rapists,  drug 
dealers,  and  other  hoodlums  back  on 
our  streets  and  in  our  neighborhoods. 

It  costs  about  $25,000  a  year  to  incar- 
cerate someone,  but  that  cost  pales  in 
comparison  to  the  average  cost  of  over 
5400,000  a  year  in  property  loss,  dam- 
age, and  medical  bills  incurred  as  the 
result  of  the  average  career  criminal. 

Innocent  victims,  American  families, 
are  tired  of  going  to  the  funerals  of 
loved  ones,  and  they  are  sick  of  living 
in  fear.  All  the  while,  our  criminal  jus- 
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tice  s.ystem  coddles  criminals  and 
looks  out  for  their  rights  instead  of 
their  victims'  rights.  Let  us  change 
this  backward  system  by  bringing  out 
a  crime  bill  with  real  teeth. 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  ScoTT].  a 
member  of  the  committee. 

Mr.  SCOTT.  .Madam  Speaker.  I  thank 
the  gentleman  for  yielding,  because  we 
are  again  addressing  the  root  cause  of 
crime.  Drug  use  and  drug  dealing  and 
gang  participation  have  continued  to 
plague  our  youth.  It  is  with  this 
heightened  sense  of  purpose  that  I  offer 
my  support  for  H.R.  3353.  grants  to  re- 
duce juvenile  gang  participation  and 
drug  trafficking. 

D  1540 

These  grants  will  finally  provide 
funds  to  address  the  root  causes  of  ju- 
venile delinquency  instead  of  our 
present  strategy  of  reacting  to  prob- 
lems after  they  have  occurred.  We 
should  not  be  surprised,  when  our 
young  people  have  no  organized  rec- 
reational opportunities,  no  summer 
jobs,  no  school  dropout  prevention  pro- 
grams, no  job  prospects,  no  boys  and 
girls  clubs  to  go  to,  we  cannot  allow 
those  conditions  to  occur  and  then  be 
surprised  that  our  young  people  are 
joining  gangs, 

I  have  long  held  that  more  crime  is 
prevented  by  boys  and  girls  clubs  than 
by  multimillion  dollar  prisons. 

Madam  Speaker,  there  is  a  Little 
League  baseball  league  in  our  commu- 
nity that  involves  1.000  young  people, 
that  costs  575,000,  the  approximate  cost 
of  3  years  of  incarceration.  The  Justice 
Department  research,  the  American 
Psychological  Association  and  a  num- 
ber of  other  experts  have  concluded 
that  attacking  the  root  causes  of  crime 
are  our  only  chance  of  reducing  crime. 
We  already  lock  people  up  at  rates  un- 
challenged in  the  rest  of  the  world  and 
in  some  communities  at  a  rate  10  times 
that  found  in  the  rest  of  the  world. 

The  approach  taken  by  H.R.  3353  is 
not  only  practical  and  effective,  but  it 
is  also  fiscally  responsible, 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana,  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

This  reminds  me  of  what  we  call 
•feel-good  legislation."  It  sounds  good 
and  it  is  going  to  play  well  back  home, 
but  it  is  really  not  going  to  solve  the 
problem. 

I  have  a  lot  of  problems  with  this.  We 
nip  around  the  edges  when  we  try  to 
deal  with  crime  and  our  youth  popu- 
lation that  is  turning  more  and  more 
to  street  crime  and  drug  crime.  We  say 
that  if  we  do  a  little  bit  here  and  a  lit^ 
tie  bit  there,  that  is  going  to  solve  the 
problem.   And   I  think   the  gentleman 
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from  Missouri  said  a  while  ago.  a  jour- 
ney of  a  thousand  miles  begins  with 
but  a  single  step. 

I  was  sort  of  thinking  back  to  when 
we  started  taking  our  programs  down 
the  wrong  path  a  few  years  ago.  many 
years  ago.  We  took  fathers  out  of  the 
homes,  if  they  were  getting  welfare 
benefits  so  there  is  no  father  figure  in 
the  home  so  kids  then  turn  to  street 
gangs.  We  took  God  out  of  the  schools 
and  in  place  we  put  condoms  in  the 
schools.  And  we  wonder  why  kids  have 
a  different  moral  attitude  than  we  had 
back  in  the  1950s  and  1960's.  And  we 
had  all  kinds  of  crazy  decisions  made 
by  the  Supreme  Court,  the  Miranda 
and  Escabido  decisions,  which  gave 
criminals  rights  that  the  person  who 
was  violated  did  not  have.  And  we  won- 
der why  crime  escalated  and  Increased. 
Then  we  come  up  with  a  program  today 
that  we  are  talking  about  that  is  going 
to  spend  $200,000  and  give  Federal  aid 
to  the  Bo.v  Scouts  and  the  Little 
League.  There  are  all  kinds  of  mischief 
in  that  proposal.  If  we  give  Federal  aid 
to  the  Boy  Scouts,  are  they  then  going 
to  come  under  Federal  control  and  reg- 
ulations? Are  we  going  to  have  homo- 
sexuals becoming  Boy  Scout  masters 
and  solve  the  moral  problems  of  the 
country  by  doing  that?  This  is  not  the 
right  approach,  in  my  opinion. 

I  would  like  to  point  out  one  more 
thing.  In  the  grants  for  developing  al- 
ternative methods  of  punishment  for 
young  offenders  that  we  talked  about 
just  a  few  minutes  ago.  $200  million  a 
year  for  the  next  3  years.  I  had  a  bill  In 
the  committee  of  the  gentleman  from 
Texas  [Mr.  Brooks]  that  would  create 
boot  camps  by  taking  closed-down  Fed- 
eral military  bases  and  allowing  the 
States  to  use  those  for  boot  camps.  It 
would  not  have  cost  the  Federal  Gov- 
ernment anything.  It  would  have  trans- 
ferred the  property  to  the  State.  And  if 
the  gentleman's  committee  and  the 
Committee  on  Armed  Services  had 
worked  together  on  this,  the  States 
could  have  taken  over  this  responsibil- 
ity where  it  rightfully  should  be  to 
take  these  kids  and  put  them  into  a 
boot  camp  to  try  to  solve  the  problem. 

I  was  watching.  I  think  last  Friday, 
as  I  was  getting  ready  to  head  into  the 
office,  the  Montel  Williams  show.  They 
had  a  boot  camp  group  of  young  people 
who  had  been  criminals  and  drug  ad- 
dicts and  everything  else  that  marched 
in.  They  were  saying  yes  sir  and  no  sir. 
and  they  had  been  through  a  very  rig- 
orous boot  camp  program  in  the  north- 
east. And  it  is  very,  very  effective.  It  is 
cost  effective.  It  is  not  going  to  throw 
Federal  tax  dollars  that  we  do  not  have 
at  the  program. 

I  ask  the  chairman  of  the  committee, 
why  was  not  my  boot  camp  bill  heard? 
It  is  a  bill  that  will  work.  It  is  a  bill 
that  turns  the  responsibility  back  to 
the  States.  We  already  have  the  prop- 
erty, and  the  States  would  like  to  have 
it.  They  can  set  up  their  own  boot 
camps. 


Rather  than  spending  $200  million  in 
Federal  money  that  we  do  not  have  on 
a  program  like  they  are  talking  about 
in  H.R.  3351.  it  seems  to  me  that  the 
boot  csamp  bill  should  have  at  least  had 
a  hearing  so  we  could  use  Federal  fa- 
cilitiee  to  turn  over  to  States  so  they 
could  handle  the  problem. 

Mr.  BROOKS.  Madam  Speaker,  will 
the  gentleman  vield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BROOKS.  Madam  Speaker.  I  am 
on  th^  Committee  on  the  Judiciary. 
The  Committee  on  Armed  Services  has 
control  of  the  military  bases. 

Mr.  BURTON'  of  Indiana.  Madam 
Speaker.  I  understand  that. 

Mr.  BROOKS.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  that 
is  not  in  my  jurisdiction.  I  am  willing 
to  work  with  them  and  if  any  of  the 
States,  there  are  22  now  that  have  boot 
camp,  if  they  wanted  to  use  a  military 
installation,  all  they  had  to  do  was  ask 
their  Members  of  Congress  to  talk  to 
the  Committee  on  Armed  Services.  I 
cannot  control  that.  I  would  like  to 
control  it.  the  Committee  on  Armed 
Serviaes  and  the  Committee  on  Appro- 
priations both,  it  would  be  wonderful.  I 
would  ask  unanimous  consent  that 
that  be  done. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker.  I  believe  that  those  commit- 
tees hftve  to  work  in  concert. 

I  asked  the  chairman  on  the  floor  if 
he  woBld  give  our  bill  a  hearing.  We  did 
not  gat  that.  Instead,  we  had  this  $200 
million  proposal  come  before  this  body. 
It  is  not  cost-effective.  It  is  not  going 
to  solve  the  problem,  whereas  the 
States,  where  we  should  be  handling 
this  problem,  can  solve  it,  if  we  give 
them  the  wherewithal  to  do  it. 

We  lire  closing  down  these  military 
bases.  Those  facilities  can  be  used.  As  I 
said  before,  the  Committee  on  Armed 
Serviaes  and  the  gentleman's  commit- 
tee are  the  committees  of  jurisdiction. 
If  they  would  work  together,  we  could 
get  that  done. 

Mr.  BROOKS.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield.  I  am 
delighted  to  work  with  the  Committee 
on  Armed  Services.  I  have  a  high  re- 
gard £br  them.  I  would  be  delighted  to 
work  with  the  gentleman  on  this.  I  am 
very  sympathetic  to  the  utilization  of 
such  bases  for  our  boot  camps  or  for 
full-class  prisons,  whatever  they  want 
to  use  them  for. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker.  I  thank  the  gentleman. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Becerra].  a  member  of  the  committee. 

Mr.  BECERRA.  Madam  Speaker,  I 
thank  the  gentleman  for  making  it 
possiMe  for  a  number  of  us  who  are 
new  Members  to  be  able  to  vote  on  a 
series  of  crime  bills  that  will  deal  not 
only  with  incarceration  and  remedi- 
ation of  a  problem  with  crime  but  also 
with  Cihe  preventative  aspects. 
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A  number  of  us  were  elected  to  Con- 
gress hoping  that  we  would  not  deal 
just  with  the  back  end  of  things  but  at 
the  front  end.  before  it  gets  too  bad. 
that  we  would  find  a  way  to  try  to  stop 
young  people,  kids,  adolescents  from 
every  becoming  criminal  offenders  and 
youthful  offenders.  So  I  thank  the 
chairman  for  giving  us  that  chance. 

Let  me  also  recite  just  a  few  anec- 
dotes that  occurred  recently. 

Three  days  ago  at  my  house  there 
were  some  kids  trick  or  treating.  To- 
wards the  end  of  the  evening,  about  8 
o'clock  at  night,  there  was  a  woman 
with  about  six  children  who  came 
knocking  at  our  door  after  having  sat 
at  our  front  steps  for  about  5  or  10  min- 
utes. She  said.  "Would  you  mind  if  I 
came  in  and  left  these  children  here 
while  I  make  a  phone  call  to  see  if  my 
husband  will  come  pick  us  up?  There 
appear  to  be  a  gang  of  young  men  who 
are  out  there  throwing  eggs  at  homes 
and  harassing  the  kids.  I  would  like  to 
find  out  where  my  husband  is." 

So  we  let  her  make  the  call.  Her  hus- 
band did  show  up.  but  this  was  at  8 
o'clock  in  the  evening  in  what  I  would 
consider  a  decent  neighborhood.  I  con- 
sider where  I  live  to  be  fairly  safe,  but 
yet  this  was  a  woman  who  had  to  call 
her  husband  to  come  pick  her  up  be- 
cause she  was  afraid  to  be  outside. 

I  recounted  that  to  my  staff  and.  at 
the  same  time,  they  pointed  out  to  me 
what  had  occurred  that  evening  as 
well.  And  that  was  there  were  three 
young  boys  in  the  city  of  Pasadena 
right  next  to  Los  Angeles  who  had  been 
shot  and  killed  just  without  any  cause 
by  unknown  sources,  some  individuals, 
young  men.  It  is  unknown  who  they 
were.  Yet  they  were  gunned  down 
polntblank.  They  are  now  gone.  We 
have  no  reason  to  understand  why.  but 
they  are  gone. 

I  thought  that  was  selfless,  but  then 
I  turned  to  my  staff  and  said.  "This  is 
what  we  have  to  try  to  stop.  " 

One  of  my  staff  members  recounted 
something  that  occurred  to  a  friend  of 
hers  within  the  past  few  months.  A 
friend  of  hers  was  parked  with  her  boy- 
friend on  the  side  of  a  road.  Three  indi- 
viduals came  up  and  told  them  they 
were  being  held  up.  My  staff  member 
told  me  that  her  friend  and  her  friend's 
boyfriend  were  pulled  from  the  car, 
were  told  to  get  in  the  trunk.  They 
were  told  that  they  were  to  be  taken  to 
the  beach  and  they  were  going  to  be 
killed.  At  some  moment  a  car  passed 
by.  The  woman  had  enough  sense  to 
yell.  "Run."  She  escaped.  Her  boy- 
friend saw  the  same  thing  occurring 
while  these  three  individuals  stood  and 
did  nothing. 

n  1550 

He  ran  off  and  they  were  fine.  These 
were  two  individuals  who  probably 
were  about  to  be  killed,  and  they  were 
very  fortunate  to  escape. 

The  types  of  legislation  we  have  be- 
fore  us  today  hopefully   will   help  us 
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deal  with  what  we  see  here,  senseless 
crime.  I  am  very  pleased  to  say  that  a 
number  of  us  were  very  supportive  of 
this  type  of  legislation.  Whether  it  is 
community  policing  or  trying  to  go 
after  drug  abuse,  gang  prevention,  we 
should  do  it.  and  this  is  the  time. 

Mr.  SENSENBRENNER.  Madam 
Speaker.  I  yield  4  minutes  to  the  dis- 
tinguished gentlewoman  from  New 
York  [Ms.  M0L!N.-\Ki]. 

Ms.  MOLINARI.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker.  I  rise  today  not  to 
talk  about  the  five  grants  that  we  are 
discussing,  because  some  of  them  will 
have  a  minimal  impact  on  crime  as  it 
affects  our  country,  but  they  will  not 
near  eradicate  the  impact  of  what  we 
have  chosen  not  to  discuss  today. 

It  is  mv  understanding  by  listening 
to  the  debate  all  morning  and  after- 
noon long  that  the  issues  were  sepa- 
rated out  on  the  basis  of  what  was  con- 
troversial and  what  was  not  controver- 
sial, so  some  issues  would  not  eet 
bogged  down  in  politics  and  others 
would  be  allowed  to  be  put  into  legisla- 
tive initiatives.  It  was  also  my  under- 
standing that  for  a  very  significant 
portion  of  time  the  Committee  on  the 
Judiciary  was  working  cooperatively. 
both  sides,  on  provisions  affecting  one 
group  of  individuals  in  America.  There 
was  no  controversy.  We  were  in  agree- 
ment. It  just  so  happened  that  that 
group  that  would  be  affected  is  women. 

The  gentlewoman  from  Colorado 
[Mrs.  SCHKOEDHR].  the  gentleman  from 
Minnesota  [Mr.  R.-\mst.\d].  along  with 
the  gentleman  from  Wisconsin  [Mr. 
Se.n'senbke.nnek].  were  working  coop- 
eratively on  several  important,  non- 
controversial  provisions  to  make  life  a 
little  safer  in  the  United  States  for 
women,  provisions  like  extending  and 
strengthening  restitution,  reimbursmu: 
victims  for  lost  income  and  necessary 
child  care  expenses,  for  trying  proceed- 
ings, creating  new  offenses  punishable 
by  up  to  20  years  imprisonment  for 
interstate  stalking,  the  full  faith  and 
credit  of  protective  orders  across  State 
lines,  a  national  study  on  campus  sex- 
ual assault,  a  national  task  force  to 
deal  with  violence  against  women, 
mandatory  restitution  for  sex  crimes, 
domestic  violence  and  stalking  of- 
fenses, the  Violence  Against  Women 
Act.  a  Democrat  bill,  strengthening  the 
rape  victim  shield  law.  and  payment 
for  testing  HIV  and  sexually  transmit- 
ted diseases  for  victims  of  sexual  as- 
sault. 

These  were  all  agreed  to  in  commit- 
tee, as  I  understand  it.  These  were  not 
controversial.  These  are  actions  that 
cannot  wait  any  longer.  By  addressing 
these  issues  today.  Congress  could  be 
sending  an  important  message  to 
women  and  their  potential  attackers. 
Today,  by  failing  to  mention  even  one 
of  them,  we  unfortunately  send  the 
message  that  we  as  a  Congress  do  not 
think  that  they  are  important  at  all. 


Mr.  BROOKS.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  DE  L.\  G..\RZ.'v].  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture. 

Mr.  DE  L.-\  GARZA.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  the  local  commu- 
nities are  doing,  to  the  extent  possible, 
what  they  can  with  the  items  that  we 
discuss  today:  crime,  burglary,  robber- 
ies, gang  warfare.  In  my  area,  which 
used  to  be  a  peaceful,  law-abiding  area, 
in  the  last  few  days  they  found  a  body, 
decomposed,  with  a  bullet  hole  through 
the  head,  of  a  young  man  about  30. 

A  policeman  was  shot  and  killed  as 
he  tried  to  help  a  youngster  being  at- 
tacked by  a  rival  gang.  A  young  lady 
was  raped,  attacked,  and  died  shortly 
after  arriving  at  the  hospital.  The  local 
police,  as  best  they  can.  address  this 
issue.  They  do  not  have  the  resources, 
do  not  have  the  manpower.  There  is  yet 
the  community  effort  that  needs  to  be 
enhanced. 

Last  Saturday  night  I  attended  a  ses- 
sion where  the  judges  have  a  commit- 
tee of  volunteers  who  work  with  way- 
ward youngsters.  Later  that  evening 
we  attended  a  session  of  what  is  called 
communities  in  schools,  people  who 
work  with  dropouts  and  potential  drop- 
outs. This  series  of  bills  that  have  been 
put  out  by  the  committee.  I  would  like 
to  commend  the  chairman  and  all  the 
members  of  the  committee  for  allowing 
us  to  address  them  from  this  level,  for 
rightly  or  wrongly,  the  local  commu- 
nities now  look  to  Washington  for  ev- 
erything that  happens  in  those  commu- 
nities. 

The  moral  aspect  of  it.  the  family 
values,  all  of  that  is  there.  It  just  has 
to  be  motivated  and  mobilized.  The 
mobilizing  and  motivating  has  to  be 
done  by  local  law  enforcement,  by  the 
local  political  leaders.  These  bills  are 
tools  that  help  in  that  respect. 

Madam  Speaker.  I  feel  very  sincerely 
it  can  be  done.  I  commend  everyone 
that  has  worked  on  this  endeavor,  for 
these  tools  can  be  what  makes  us  turn 
around. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  may  I  Inquire  as  to  the  time 
remaining  on  each  side. 

The  SPEAKER  pro  tempore  (Mrs. 
U.vsoELD).  The  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER]  has  5' 2  min- 
utes remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  7  minutes 
remaining. 

Mr.  SENSENBRENNER.  Madam 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  the  balance  of  my  time  to  my  dis- 
tinguished friend,  the  gentleman  from 
New  York  [Mr.  Schumer].  the  chair- 
man of  the  Subcommittee  on  Crime 
and  Criminal  Justice  of  the  Committee 
on  the  Judiciary. 


Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
Beaumont  and  Jasper.  TX.  and  places 
in  between.  Galveston.  TX.  for  yielding 
time  to  me.  It  reminds  me  of  a  song, 
which  I  will  spare  the  body  at  the  mo- 
ment. 

Mr.  Speaker,  we  in  Congress  have 
heard  for  years  about  the  emerging 
problem  of  urban  youth  gangs.  Unfor- 
tunately, this  problem  is  no  longer 
emerging,  it  is  right  here.  Youth  gangs 
are  now  major  players  in  America's 
epidemic  of  violent  crime,  and  they 
threaten  the  future  of  an  entire  genera- 
tion of  Americans. 

Mr.  Speaker,  because  this  is  a  prob- 
lem, we  have  drafted  and  put  together 
H.R.  3353.  which  is  an  important  na- 
tional response  to  the  frightening 
trend  of  gangs.  It  authorizes  the  Bu- 
reau of  Justice  Assistance  to  provide 
grants  to  the  cities  and  States  to  fight 
youth  gang  violence  and  drug  traffick- 
ing. These  grants  will  be  used  to 
thwart  the  birth  of  new  gangs  and 
weaken  existing  gangs.  It  goes  along 
with  the  whole  theme  of  what  we  are 
doing  today,  which  is  that  prevention 
is  important. 

Somehow  some  of  the  people  on  the 
other  side  of  the  aisle  seem  to  think 
that  we  cannot  do  both  prevention  and 
punishment.  I  assure  my  colleagues 
that  there  are  m.any  of  us  who  believe 
strongly  in  both:  tough  sentences. 
jails,  and  the  kind  of  punishment  that 
is  necessary,  but  prevention  also.  Let 
us  stop  kids  from  getting  into  gangs, 
and  then,  unfortunately,  if  they  do,  and 
do  bad  things,  let  us  punish  them. 

This  bill  deals  with  the  preventative 
end.  not  because  the  punishment  end  is 
controversial,  but  because  in  terms  of 
drugs  and  guns  we  have  basically  done 
that  in  previous  crime  bills.  I  urge  my 
colleagues  to  support  this  legislation. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  the  crime  legislation  be- 
fore us  today.  Violent  cnme  and  its  effects 
have  always  been  unacceptable  to  Americans. 
Lately,  however,  the  problem  has  worsened. 
Incidents  of  violent  cnme  seem  more  frequent 
and  the  victims  younger  and  more  innocent 
each  day. 

In  Connecticut,  the  level  of  cnme 
hasmcreased  in  recent  years,  as  the  State 
struggles  to  find  ways  to  combat  the  problem. 
Local  police  in  Connecticut  are  forced  to  deal 
with  increasing  criminal  activity,  including  un- 
precedented levels  of  gang  violence,  commit- 
ted by  more  heavily  armed  criminals.  This  is 
the  difficulty  faced  by  towns  and  cities  all  over 
the  country:  less  money  and  manpower  to 
deal  with  a  growing  rate  of  crime. 

The  legislation  before  us  would  provide  im- 
portant resources  in  the  fight  against  crime.  I 
would  call  special  attention  to  H.R.  3353. 
which  aims  to  reduce  the  number  of  juvenile 
gangs  and  H.R.  3351,  which  would  allow  the 
development  of  alternative  methods  of  youthful 
offenders.  Hopefully,  by  focusing  these  re- 
sources on  young  offenders,  we  can  change 
their  path  before  they  settle  in  to  a  life  of 
cnme. 
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These  measures  will  not  erase  our  crime 
problem,  but  represent  an  important  start. 
Fighting  crime  must  become  a  bipartisan 
Issue.  We  can  no  longer  altord  to  argue  over 
Democratic  and  Republican  responses  to  this 
demoralizing  problem.  Congress,  together  with 
the  Clinton  administration  and  State  and  local 
governments,  must  put  their  differences  aside 
and  work  together  in  making  our  streets  safer. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  de 
LA  Garza).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
3353.  as  amended. 

The  question  was  taken. 

Mr.  BROOKS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I  and  the  Chair's  prior  announcement. 
further  proceedings  on  the  motion  will 
be  postponed. 


SUBSTANCE  ABUSE  TREATMENT 
FOR  STATE  PRISONERS 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3354)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  for  the  purpose  of 
developing  and  implementing  residen- 
tial substance  abuse  treatment  pro- 
grams within  State  correctional  facili- 
ties, as  well  as  within  local  correc- 
tional facilities  in  which  inmates  are 
incarcerated  for  a  period  of  time  suffi- 
cient to  permit  substance  abuse  treat- 
ment, as  amended. 

The  Clerk  read  as  follows: 

H.R.  3354 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RESIDENTIAL  SUBSTANCE  ABUSE 
TREATMENT  FOR  STATE  PRISONERS. 

(a)  Residential  Scbstanxe  abuse  Treat- 
.MENT  FOR  Prisoners.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  Is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801;  and 

(3)  by  inserting  after  part  P  the  following: 
'•PART      (3— RESIDENTIAL      SUBSTANCE 

ABUSE  TREATMENT  FOR  STATE  PRIS- 
ONERS 
-SEC.  1701.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance (referred  to  In  this  part  as  the  Di- 
rector') may  make  grants  under  this  part  to 
States,  for  the  use  by  States  and  units  of 
local  government  for  the  purpose  of  develop- 
ing and  Implementing  residential  substance 
abuse  treatment  programs  within  State  cor- 
rectional facilities,  as  well  as  within  local 
correctional  facilities  In  which  Inmates  are 
incarcerated  for  a  period  of  time  sufficient 
to  permit  substance  abuse  treatment. 

-SEC.  1702.  STATE  APPLICATIONS. 

••(a)  IN  General.— (1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director 


In  such  form  and  containing  such  informa- 
tion a|  the  Director  may  reasonably  require. 

■•(2)  Such  application  shall  include  assur- 
ances that  Federal  funds  received  under  this 
part  shall  be  used  to  supplement,  not  sup- 
plant. non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under 
this  pajrt. 

■■i3i  Such  application  shall  coordinate  the 
design  and  implementation  of  treatment  pro- 
grams between  State  correctional  represent- 
atives and  the  State  Alcohol  and  Drug  Abuse 
agency  (and.  if  appropriate,  between  rep- 
resentatives of  local  cori'ectlonal  agencies 
and  representatives  of  either  the  State  alco- 
hol and  drug  abuse  agency  or  any  appro- 
priate local  alcohol  and  drug  abuse  agency). 

■■(b)  Substance  Abuse  Testing  Require- 
.viENT.-^To  be  eligible  to  receive  funds  under 
this  pirt.  a  State  must  agree  to  implement 
or  cotitlnue  to  require  urinalysis  or  similar 
testinf  of  individuals  In  correctional  resi- 
dentiaJ  substance  abuse  treatment  programs. 
Such  testing  shall  include  individuals  re- 
leased from  residential  substance  abuse 
treatrttent  programs  who  remain  In  the  cus- 
tody of  the  State. 

■•lo  eligibility  tor  preference  with 
.■\fteh  Care  Co.mponent.— 

•■(1)  To  be  eligible  for  a  preference  under 
this  plirt.  a  State  must  ensure  that  individ- 
uals who  participate  in  the  substance  abuse 
treatrtient  program  established  or  imple- 
mentad  with  assistance  provided  under  this 
part  will  be  provided  with  aftercare  services. 

■■(2)  State  aftercare  services  must  involve 
the  coordination  of  the  correctional  facility 
treatrDent  program  with  other  human  serv- 
ice and  rehabilitation  programs,  such  as  edu- 
cational and  job  training  programs,  parole 
supervision  programs,  half-way  house  pro- 
grama,  and  participation  in  self-help  and 
peer  groups  programs,  that  may  aid  in  the 
rehabilitation  of  Individuals  in  the  substance 
abuse  treatment  program. 

■■(3)  To  qualify  as  an  aftercare  program. 
the  htad  of  the  substance  abuse  treatment 
program,  in  conjunction  with  State  and  local 
authorities  and  organizations  involved  in 
substance  abuse  treatment,  shall  assist  in 
placement  of  substance  abuse  treatment  pro- 
gram participants  with  appropriate  commu- 
nity substance  abuse  treatment  facilities 
when  such  Individuals  leave  the  correctional 
facility  at  the  end  of  a  sentence  or  on  parole. 

■■(d)  State  Office.— The  Office  designated 
under  section  507  of  this  title — 

••(1)  shall  prepare  the  application  as  re- 
quired under  section  1702.  and 

■■(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing. p|-ocesslng.  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

"SEC.  1703.  REVIEW  OF  STATE  APPLICATIONS. 

■■(a)  In  General.— The  Director  shall  make 
a  grant  under  section  1701  to  carry  out  the 
projects  described  In  the  application  submit- 
ted lender  section  1702  upon  determining 
thatr-^ 

■■(1)  the  application  Is  consistent  with  the 
requirements  of  this  part;  and 

■■(2)  before  the  approval  of  the  application 
the  Dlirector  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  In  accordance  with  this  part. 

■■(b)  Approval.— Each  application  submit- 
ted uftder  section  1702  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Director 
not  Uter  than  45  days  after  first  received  un- 
less the  Director  Informs  the  applicant  of 
specific  reasons  for  disapproval. 

■•(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects. 


••(d)  Dis.\pproval  Notice  and  Reconsider- 
ation.—The  Director  shall  not  disapprove 
any  application  without  first  affording  the 
applicant  reasonable  notice  and  an  oppor- 
tunity for  reconsideration. 

-SEC.  1704.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

•■(a)  Allocation.— Of  the  total  amount  ap- 
propriated under  this  part  in  any  fiscal 
year— 

••(li  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States:  and 

•■(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  State  prison  population  of 
such  State  bears  to  the  total  prison  popu- 
lation of  all  the  participating  States. 

■•(b)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  e.xceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1702  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 
-SEC.  1705.  EVALUATION 

•■Each  State  that  receives  a  grant  under 
this  part  shall  submit  to  the  Director  an 
evaluation  not  later  than  March  1  of  each 
year  In  such  form  and  containing  such  infor- 
mation as  the  Director  may  reasonably  re- 
quire.'". 

(b)  Conforming  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing: 

•Part  Q— Residential  Substance  Abuse 
Tre.atment  for  Prisoners 

■•Sec.  1701.  Grant  authorization. 

■Sec.  1702.  State  applications. 

■Sec.  1703.  Review  of  State  applications. 

■■Sec.    1704.    Allocation   and   distribution   of 
funds. 

•Sec.  1705.  Evaluation. 
■■p.\RT  r— Transition— EFFECTIVE  D.ate— 
Repealer 

••Sec.   1801.   Continuation  of  rules,  authori- 
ties, and  proceedings.". 

(c)  DEFiNmONS.— Section  901(a)  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3791(a))  is  amended  by  adding 
after  paragraph  (23)  the  following: 

■•(24)  The  term  •residential  substance  abuse 
treatment  program'  means  a  course  of  Indi- 
vidual and  group  activities,  lasting  between 
9  and  12  months.  In  residential  treatment  fa- 
cilities set  apart  from  the  general  prison 
population — 

■■(A)  directed  at  the  substance  abuse  prob- 
lems of  the  prisoner;  and 

••(B)  Intended  to  develop  the  prisoner's  cog- 
nitive,   behavioral,    social,    vocational,    and 
other  skills  so  as  to  solve  the  prisoner's  sub- 
stance abuse  and  related  problems.". 
SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  lOOKa)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793),  Is  amended  by  adding  after 
paragraph  (10)  the  following: 

•■(U)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1994,  1995,  and  1996  to  carry  out  the 
projects  under  part  Q.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

D  1600 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3354.  This  bill  amends  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  Federal  grants  for  resi- 
dential substance  abuse  treatment  pro- 
grams within  State  correctional  facili- 
ties, as  well  as  within  local  correc- 
tional facilities  in  which  inmates  are 
incarcerated  for  a  period  of  time  suffi- 
cient to  permit  substance  abuse  treat- 
ment. 

To  be  eligible  for  program  funds,  par- 
ticipating States  must  have  a  drug 
testing  component.  In  responding  to 
the  fact  that  States  have  ever-dwin- 
dling resources,  this  eligibility  require- 
ment does  not  mean  testing  of  every 
single  prisoner.  If  a  State  determines 
that  another  way  of  handling  drug- 
testing  is  a  better  way  to  go.  its  eligi- 
bility will  not  be  affected. 

H.R.  3354  is  another  attempt  to  assist 
States  and  local  governments  to  break 
the  vicious  cycle  of  crime  fed  by  drug 
addiction,  and  it  is  a  worthwhile  pro- 
gram. The  program  moneys  in  H.R.  3354 
will  be  money  well  spent.  I  salute  Con- 
gressman SCHUMER  and  others  in  his 
subcommittee,  and  Republicans  and 
Democrats  in  the  full  committee  who 
have  actively  pushed  this  needed  pro- 
gram forward.  I  urge  my  colleagues  to 
support  this  proposal. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  another  un- 
funded authorization  bill,  S300  million 
worth  of  promises  and  not  one  penny  of 
delivery. 

In  my  opinion,  there  is  nothing 
wrong  with  encouraging  States  to  have 
drug  treatment  programs  for  people 
who  are  incarcerated,  and  this  bill 
would  be  noncontroversial  if  it  were 
funded.  But  it  is  not.  It  is  going  to  dan- 
gle a  carrot  in  front  of  the  nose  of  the 
States  that  there  will  be  money  avail- 
able to  try  to  detoxify  criminals  before 
they  are  released  from  prison,  and  the 
Congress  will  continue  moving  the  car- 
rot further  and  further  away  from  the 
rabbit  so  that  the  rabbit  will  never  get 
it.  And  that  is  what  is  wrong  with  what 
the  majority  party  has  proposed  here 
today. 

There  were  a  number  of  elections 
around  the  country  yesterday,  and 
crime  was  a  critical  issue  in  the  cam- 
paigns in  'Virginia,  and  in  New  Jersey, 
and  in  New  York  City.  The  voters  in 
each  of  those  jurisdictions  rejected  the 
approach  to  crime  that  has  been  talked 
about  today,  that  we  can  resolve  the 
problem  of  crime  by  throwing  money 
at  it,  and  they  want  more  action.  We 
are  not  even  throwing  money  at  the 


problem  today.  We  are  promising 
money  sometime  in  the  future  and  tell- 
ing our  State  and  local  governments 
and  the  constituents  that  all  of  us  rep- 
resent that  the  check  will  be  in  the 
mail  .sometime  later  when  we  find  the 
money  to  do  it. 

I  think  it  is  significant  that  the  ma- 
jority party  has  moved  these  bills  to 
the  floor  today  without  waiting  for  the 
rescission  bill  that  is  being  promised 
by  the  Clinton  administration.  I  do  not 
think  we  are  going  to  see  a  penny  of 
appropriations  in  these  programs  until 
the  next  fiscal  year,  which  begins  on 
October  I  of  1994.  And  there  will  be 
doubtless  thousands  of  our  citizens 
lying  in  the  grave  while  Congress  de- 
cides to  find  the  money  to  fight  crime. 
We  should  have  done  it  before  sending 
these  bills  to  the  floor. 

We  should  get  the  message  that  the 
American  people  do  not  want  promises 
anymore  but  want  action. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  first  of  all  that  I  regard  today's  ac- 
tivities as  a  great  disappointment.  The 
Democratic  leadership  had  an  oppor- 
tunity to  bring  a  serious,  comprehen- 
sive crime  bill  to  the  floor.  The  Demo- 
cratic leadership  had  an  opportunity  to 
schedule  a  debate  and  a  %-ote.  pi-ef- 
erably  with  an  open  rule  to  allow  Mem- 
bers to  do  something  about  violent 
crime,  about  rape,  about  crimes 
against  women,  about  drug  dealini?. 
about  all  of  the  things  that  need  to  be 
dealt  with  in  America  today.  Instead, 
for  reasons  I  do  not  fully  understand, 
the  Democratic  leadership  decided  to 
bring  out  a  series  of  tiny  little  bills, 
trotting  to  the  floor  each  without  any 
money  attached  to  it,  each  designed  to 
provide  a  press  release,  one  or  two  of 
them  doing  things  that  frankly  are 
moderately  useful.  They  are  not  harm- 
ful, but  compared  to  the  scale  of  the 
problem  we  face  in  America  today,  to- 
day's efforts  by  the  Democratic  leader- 
ship represent  a  disastrous  failure  of 
leadership.  It  represents  an  abandon- 
ment of  the  victims  of  crime.  It  rep- 
resents a  walking  away  from  the  prob- 
lems of  crime. 

Now  I  must  say  it  is  ironic  that  the 
Democratic  leadership  decided  to  fail 
on  the  issue  of  crime  the  day  after  the 
country  voted,  because  the  message 
from  yesterday  was  clear  Who  won  in 
New  York  City?  The  former  prosecutor 
who  promised  to  make  New  York  safer, 
who  has  a  track  record  of  putting 
criminals  in  jail.  What  was  the  issue  in 
■Virginia?  It  was  whether  or  not  we 
would  have  a  Governor  in  George  Allen 
who  is  prepared  to  be  tough  on  violent 
criminals.  What  was  the  only  thing 
which  preserved  Florio's  governorship 
and  made  him  in  contention?  The  fact 
that  he  had  been  very  tough  on  crime. 
What  happened  in  Washington  State, 
normally    considered    a    fairly    liberal 


State?  When  a  bill  was  brought  up  in 
Washington  State  where  they  had  the 
initiative,  and  the  voters  can  go  past 
the  professional  politicians,  and  the 
voters  can  demand  a  vote,  by  3  to  I  the 
people  of  the  State  of  Washington 
passed  an  initiative  which  said  if  you 
are  a  three-time  violent  criminal,  you 
are  locked  up  for  life.  We  are  not  going 
to  put  you  back  on  the  street.  We  are 
not  going  to  trust  you.  and  we  are 
going  to  protect  innocent  Americans 
from  violent  criminals.  And  that  is  in  a 
State  that  is  normally  regarded  as  the 
bellwether  of  liberal  States. 

The  day  after  citizens  across  the 
country  said  they  were  tired  of  violent 
crimes,  they  were  tired  of  drug  deal- 
ers.they  were  tired  of  being  afraid,  we 
have  this  spectacle.  No  comprehensive 
crime  hill,  no  effort  to  deal  with  an  ef- 
fective, believable  death  penalty,  no  ef- 
fort to  ensure  that  there  are  enough 
prisons,  no  effort  to  provide  the  money 
necessary  to  hire  the  policemen.  Not 
just  a  press  release,  not  just  yes,  it  is 
a  good  idea,  but  here  is  how  we  are 
going  to  pay  for  the  50.000  policemen. 

Mr.  SCHUMER.  .Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  GIN(iRICH.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHU.MER.  Mr.  Speaker,  is  the 
gentleman  aware  of  the  rescission  bill 
that  has  been  drafted  and  will  be  on 
the  House  floor  in  the  next  few  weeks? 
Mr.  GINGRICH.  Yes.  I  am. 
Mr.  SCHUMER.  Is  the  gentleman 
aware  that  is  that  bill  is  $3.4  billion, 
the  total  amount  necessary  for  funding 
the  cop  on  the  beat  program? 

Mr.  GINGRICH.  I  am  not  aware  of 
that. 

Mr.  SCHUMER.  I  bring  that  to  the 
gentleman's  attention. 

Mr.  GINGRICH.  And  you  are  going  to 
vote  for  the  rescission  bill  which  pro- 
vides the  S3. 4  billion? 

Mr.  SCHUMER.  I  expect  that  I  will.  I 
have  to  read  the  details,  but  I  expect 
to. 

Mr.  GINGRICH.  That  is  helpful.  But 
it  is  not  attached  to  today's  bill,  am  I 
right" 

Mr.  SCHUMER.  If  the  gentleman 
would  continue  to  yield,  the  gentleman 
knows  darn  well  that  we  do  authoriza- 
tions on  this  bill  in  this  committee, 
and  that  to  then  get  the  kind  of  cuts 
necessary,  we  cannot  do  it  in  the  Judi- 
ciary Committee.  It  would  slow  down 
the  bill,  et  cetera. 

If  this  bill,  the  cops  on  the  beat  pro- 
vision, is  not  funded  within  the  next 
several  months,  the  President  has  en- 
deavored, unlike  President  Bush  and 
President  Reagan,  to  fund  a  program 
he  believes  in. 

Mr.  GINGRICH.  Wait  a  second  now, 
hold  it.  Let  me  just  ask  my  friend  from 
New  York,  is  it  not  true  that  in  the 
Clinton  budget  that  was  sent  up,  and  in 
the  Clinton  preparation  for  next  year's 
budget  that  in  fact  they  are  cutting 
law  enforcement,    that   the   only  area 


27268 


CONGRESSIONAL  RECORD— HOUSE 


they  dramatically  cut  in  the  White 
House  was  the  Office  of  Drug  Enforce- 
ment? Is  it  not  true  that  there  is  less 
money  for  prisons  in  the  Clinton  pro- 
-am. and  that  they  cut  money  out  of 
the  prison  program? 

Mr.  SCHUMER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  The  one  that  the 
gentleman  mentioned,  cuts  in  the  Of- 
fice of  Drug  Enforcement,  those  are  the 
very  same  bureaucrats  that  the  Repub- 
lican bill  wants  to  cut  5  percent.  Those 
are  not  FBI  agents,  those  are  not  DEA 
agents,  those  are  not  corrections  offi- 
cers. Those  are  the  bureaucrats  that  10 
minutes  ago  or  half  an  hour  ago  the 
gentleman  who  is  well  represented  by 
his  colleagues  from  Florida  and  Vir- 
ginia said  that  is  where  the  cuts  ought 
to  be  made.  And  yet  when  the  Presi- 
dent makes  them,  they  are  no  good. 

Mr.  GINGRICH.  Let  me  say  the 
President  did  not  cut  5  percent.  He 
wiped  out. 

Let  me  say  second.  I  want  to  come 
back,  is  it  not  true  in  preparing  for 
next  years  budget  the  FBI  and  the 
prison  program  have  both  been  told  to 
expect  serious  cuts? 

Mr.  SCHUMER.  If  that  happens,  it 
would  be  fought.  I  have  not  heard  that. 
So  the  gentleman  must  have  better 
sources  into  the  White  House  than  I  do. 

Mr.  GINGRICH.  I  have  absolutely 
been  told  that  is  true,  and  those  docu- 
ments are  in  Justice  right  now.  and 
they  are  being  told  by  the  Office  of 
Management  and  Budget  to  expect 
cuts.  And  I  believe  it  was  back  in  the 
spring,  I  think  the  historic  fact  is  that 
it  was  back  in  the  spring  that  Clinton 
cut  the  prison  program. 

n  1610 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman. 

Also,  last  year,  when  President  Bush 
was  in  office.  I  seem  to  recall  that  the 
Democratic  budget  which  was  passed 
by  this  House,  cut  $140  million  out  of 
the  law  enforcement  function  and  re- 
allocated it  elsewhere  in  the  Federal 
budget. 

Mr.  GINGRICH.  Let  me  make  sure  I 
understand  my  friend  from  Wisconsin. 
Last  year,  the  Democrats  in  this  House 
cut  $140  million  out  of  law  enforce- 
ment, is  that  correct? 

Mr.  SENSENBRENNER.  As  requested 
by  President  Bush;  that  is  correct. 

Mr.  GINGRICH.  That  is,  below  Presi- 
dent Bush"s  request. 

Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  GINGRICH.  The  President,  Presi- 
dent Bush  was  trying  to  spend  $140  mil- 
lion more  on  law  enforcement  than  the 
Democrats  in  the  House  were  willing  to 
spend.  Is  that  correct? 


Mr.  SENSENBRENNER.  That  is  cor- 
rect. 

Mr.  GINGRICH.  Surely  my  good 
friend  from  New  York  [Mr.  SCHUMER] 
did  not  vote  for  that. 

Mr.  SENSENBRENNER.  I  believe  he 
did.  But  he  can  speak  for  himself. 

Mr.  GINGRICH.  Did  the  gentleman 
vote  for  that? 

Mr.  SCHUMER.  If  the  gentleman 
would  yield.  I  do  not  know  what  bill 
the  gtntleman  is  referring  to. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Wisconsin  for  a  reply. 

Mr.  SENSENBRENNER.  The  budget 
resolution  last  year. 

Mr.  SCHUMER.  The  budget  resolu- 
tion, if  the  gentleman  will  admit,  had 
more  money  for  law  enforcement  than 
the  previous  year.  And  that  is  why  I 
voted  for  it.  Let  me  just  finish,  if  I 
may. 

Mr.  GINGRICH.  I  yield  to  my  friend 
from  Wisconsin  for  just  a  moment. 

Mr.  SENSENBRENNER.  It  was  my 
time  which  I  yielded  to  the  gentleman 
from  Georgia. 

This  was  the  budget  resolution  that 
the  President  sent  to  Congress  in  1992. 
The  Democrats  cut  $140  million  out  of 
law  enforcement  and  spent  it  else- 
where. Now.  with  this  rescission  bill, 
you  know.  I  have  been  around  here 
long  enough,  as  has  the  gentleman 
from  Georgia,  to  know  that  you  do  not 
pass  one  bill  on  the  requirement  that 
another  bill  passes. 

I  will  be  very  surprised  if  this  rescis- 
sion 13111  to  free  up  money  for  cops  on 
the  beat  is  on  the  President' s  desk  by 
the  Cime  we  adjourn  prior  to  Thanks- 
giving, that  is  literally  "the  check  is  in 
the  rnail."  and  the  people  are  sick  of  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  GINGRICH.  I  yield  to  my  friend 
from  Florida. 

Mr,  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  it  is  my  understanding 
from  former  Attorney  General  Barr, 
who  came  before  our  Republican  com- 
mittee hearing  on  this  issue  just  this 
last  Friday  that  the  current  budget 
cuts  10  percent  out  of  law  enforcement, 
that  we  are  now  operating  under,  and 
next  year's  budget  will  cut.  it  is  antici- 
pated, another  10  percent  from  the 
Clinton  administration  of  the  FBI,  the 
DEA,  et  cetera.  And  I  think  that  is  a 
very  accurate  portrayal  of  what  it 
does — 10  percent  this  year,  10  percent 
next  year,  I  do  not  know  what  is  going 
to  happen  in  the  third  year. 

Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding. 

Two  things:  I  have  not  heard  a  thing, 
and  I  think  I  will  know  when  they  are 
in  pretty  good  shape  to  determine  it. 
So,  Attorney  General  Barr,  the  former 
Attorney  General,  as  much  as  I  respect 
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him,  his  speculation  I  do  not  think  has 
a  place  here.  What  amazes  me — what 
amazes  me  is  here  we  have  a  President 
making  a  real  endeavor  to  add  $3.4  bil- 
lion for  cops  on  the  beat,  and  what  do 
we  hear  from  the  other  side?  Not  join- 
ing with  us  to  end  the  gridlock,  to  get 
something  real  done:  but  rather,  "Well, 
last  year  while  President  Bush  was 
President,  it  didn't  go  up  enough,  it 
should  have  gone  up  another  $140  mil- 
lion," 3  percent  of  this  $3.4  billion.  And 
what  do  we  hear?  We  hear  that  here 
you  have  people  on  both  sides  of  the 
aisle,  very  conservative  Members, 
complainiing  that  this  $3.4  billion 
should  go  to  deficit  reduction  and  not 
to  cops  on  the  beat,  and  the  President 
is  making  a  fight  over  it.  And  finally, 
what  we  hear  from  this  side  of  the  aisle 
is  complaining  about  doing  these  kinds 
of  things.  Instead  of  saying,  "Yes, 
these  are  good  things,  we  will  join  you 
in  getting  an  appropriation,"  because 
that  is  how  the  process  works,  instead 
of  in  the  Senate  saying.  "Let's  get  that 
crime  bill  on  the  floor.  "  they  are  fili- 
bustering. I  would  say  to  the  good  gen- 
tlemen here  it  seems  to  me.  and  it 
would  seem  to  most  observers  that 
these  folks  are  petrified  that  we  are  fi- 
nally going  to  do  something  on  crime 
and  take  the  issue  away. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time. 

Mr.  SCHUMER.  May  I  finish? 

The  SPEAKER  pro  tempore  (Mr.  de 
L.\  G.\RZA).  The  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER]  COntrolS 
the  time;  he  has  yielded  as  much  time 
as  the  gentleman  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich]. 

Mr.  GINGRICH.  So  that  I  may  cur- 
rently, temporarily,  control  the  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
consuming  the  time  as  allotted. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield  to  me? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Wisconsin  briefly. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  'Vice  President  Gore's 
National  Performance  Review  sug- 
gested that  we  save  $189  million  in  ad- 
ministrative expense  by  combining  the 
FBI,  the  DEA,  and  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  .Attorney 
General  Reno  has  rejected  that. 

So  here  is  $189  million  that  we  could 
have  spent  on  these  programs  that  are 
basically  being  used  to  continue  to  fi- 
nance duplication  of  services. 

So  we  hear  all  kinds  of  things  from 
the  administration  on  the  majority 
side;  it  would  be  helpful  if  they  spoke 
out  of  one  voice. 

Mr.  GINGRICH.  Let  me  say  un- 
equivocally to  my  friend  from  New 
York  [Mr.  Schumer],  and  then  I  want 
to  give  other  people  a  chance  to  talk, 
but  I  want  to  respond  to  the  gentleman 
on  a  couple  of  points. 
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First,  this  is  November  3.  The  bu- 
reaucracy is  currently  preparing  the 
budget  for  next  year.  Somebody  in  the 
bureaucracy  has  told  former  Attorney 
General  Barr  what  they  are  being 
asked  to  do  by  the  Office  of  Manage- 
ment and  Budget.  I  am  inclined,  based 
on  the  track  record  of  the  Clinton  ad- 
ministration, to  believe  that  the  Office 
of  Management  and  Budget  has  asked 
for  a  10-percent  cut  in  law  enforcement 
because  this  administration  is  long  on 
public  relations  and  short  on  law  en- 
forcement. 

Second,  and  I  am  surprised  the  gen- 
tleman has  not  been  told  by  his  staff, 
and  if  he  checks.  I  am  sure  that  Mr. 
Panetta  would  be  glad  to  tell  him  what 
their  current  planning  is  for  cutting 
the  spending  on  FBI  and  on  prisons  and 
on  drug  enforcement. 

Second,  what  we  are  trying  to  sug- 
gest to  you,  and  I  know  this  is  a  radical 
thought,  that  when  most  Ameri- 
cans  

Mr.  SCHUMER.  Would  the  gentleman 
yield  for  just  a  fact?  I  have  just  gotten 
some  information. 

Mr.  GINGRICH.  Let  me  just  con- 
tinue. 

Mr.  SCHUMER.  The  gentleman  does 
not  want  to  hear  facts,  just  the  rhet- 
oric? 

-Mr.  GINGRICH.  I  have  been  more 
than  generous  in  yielding. 

Let  me  just  say.  second,  the  point  we 
are  trying  to  drive  home  is  that  the 
American  people  would  like  to  have  an 
enforceable,  believable  death  penalty. 
The  American  people  would  like  to 
have  violent  juveniles  treated  as 
adults.  When  you  have  a  bill  coming  up 
today.  H.R.  3351,  which  moves  the  sta- 
tus of  youthful  offender  in  exactly  the 
wrong  direction,  you  now  have  22-year- 
olds  and  I  believe  in  your  committee 
mark  it  was  26-  or  28-year-olds  who 
were  going  to  be  considered  youthful. 
Now.  I  will  tell  you.  a  woman  who  has 
been  the  victim  of  a  rape,  the  store- 
keeper who  has  been  the  victim  of  a 
shooting,  the  person  who  has  been  the 
victim  of  a  mugging,  the  family  who 
has  survived  their  loved  one  getting 
killed,  do  not  regard  22-year-olds  and 
26-year-olds  and  28-year-olds  as  youth- 
ful. They  regard  them  as  dangerous. 

I  think  it  is  exactly  the  wrong  direc- 
tion to  keep  extending  the  age  of  youth 
upward,  instead  of  being  much  more 
tough  on  violent  criminals. 

Now,  let  me  go  further:  We  are  sug- 
gesting—and the  gentleman  has  plenty 
of  time  on  his  side,  and  he  will  get 
yielded  to — we  are  suggesting  to  the 
Democratic  leadership  that  the  mes- 
sage from  the  American  people  is  to 
bring  a  comprehensive  serious  crime 
bill  to  the  floor.  Let  me  give  you  just 
one  example  that  I  know  is  hard  for 
some  Democrats  to  understand.  It  does 
not  do  you  any  good  to  have  more  po- 
lice if  you  do  not  build  more  prisons; 
and  where  Mr.  McCollum  has  sug- 
gested real  leadership  in  suggesting  re- 
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gional  Federal  prisons  in  an  effort  to 
collaborate  with  the  States.  It  does  not 
help  to  have  more  police  pick  up  the 
same  felon  for  the  ninth  time  in  a  year 
so  they  can  be  run  through  the  mill  to 
be  dropped  out  the  back  door  of  the 
prison,  to  go  back  on  the  street  to  do 
the  same  thing.  We  are  trying  on  the 
Republican  side  to  put  all  of  it  to- 
gether, an  enforceable,  believable 
death  penalty,  treating  all  violent  of- 
fenders as  though  they  are  dangerous, 
making  sure  we  have  enough  prisons  to 
lock  up  everybody  who  is  violent,  doing 
it  in  one  package,  along  with  more  po- 
lice on  the  streets,  so  that  the  system 
works.  And  we  have  had  now 
stonewalling  by  the  Democratic  leader- 
ship, who  shocked  us  a  week  ago  when 
they  dropped  their  plan  to  have  a  com- 
prehensive crime  bill  and  went  with 
these  series  of  sort  of  pygmy  bills  run- 
ning across  here,  each  of  them  tiny,  in- 
teresting, and  nice  public  relations  ges- 
tures, but  none  of  them  big  enough, 
strong  enough,  and  serious  enough  to 
deal  with  violent  criminals. 

Let  me  yield  to  my  friend 

Mr.  SCHUMER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  No. 

Mr.  WALKER.  Mr.  Speaker,  can  we 
have  regular  order? 

The  SPE.^KER  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  SENSENBRENNER]  has  expired. 

Mr.  BROOKS.  .Mr.  Speaker,  how 
much  time  do  I  have  left? 

The  PRESIDENT  pro  tempore.  The 
gentleman  from  Texas  [.Mr.  Brooks] 
has  18  minutes  remaining. 

Mr.  BROOKS.  .Mr.  Speaker.  I  yield  3 
minutes  to  my  distinguished  friend, 
the  gentleman  from  New  York  [Mr. 
Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  might  I 
address  the  minority  whip?  I  have  just 
heard  from  the  White  House.  It  is.  once 
again,  the  minority  whip  is  throwing 
facts  around.  This  years  budget,  ac- 
cording to  Mr.  Panetta.  has  an  8-per- 
cent increase  in  law  enforcement  and 
the  $3.4  billion  for  the  baseline  for  cops 
on  the  beat. 

I  would  add  that,  if  you  add  those 
two  things  together,  it  is  a  greater  in- 
crease in  law  enforcement  than  we 
have  had  in  the  last  4  years.  Does  the 
President,  if  that  is  true,  deserve  some 
plaudits  for  that? 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

.Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  if  it  turns  out  the  Presi- 
dent has  an  8  percent  increase  in  Fed- 
eral law  enforcement  and  $3.4  billion  on 
cops  on  the  street,  I  would  be  glad  to 
hold  a  joint  press  conference  with  the 
gentleman  and  praise  the  President 
when  he  brings  the  budget  up  for  hav- 
ing done  something  good,  and  that 
would  be  a  good  thing  to  do  for  Amer- 
ica. 


D  1620 

Mr.  SCHUMER.  I  would  say  to  the 
gentleman.  Mr.  Speaker,  I  will  see  him 
in  the  Gallery. 

Let  me  just  make  a  couple  of  other 
points,  if  I  might,  and  I  do  not  need  too 
much  time  for  them. 

.A-gain.  and  I  would  say  this  to  the 
gentleman  from  Georgia,  if  he  would 
look  at  the  bill,  the  bill  he  was  talking 
about— does  the  gentleman  from  Geor- 
gia want  to  learn  what  is  in  the  bill  he 
was  talking  about? 

The  bill  he  was  talking  about,  which 
we  just  finished  debating,  deals  not 
with  reducing  sentences  on  first-time 
nonviolent  offenders.  There  is  not  a 
line  in  the  bill  that  deals  with  that.  If 
the  gentleman  thinks  there  is.  let  him 
read  it  and  show  it  to  me. 

What  it  deals  with  is  much  of  the 
problem,  and  it  is  not  just  in  New 
York.  It  is  in  his  city  of  .-Vtlanta.  where 
first-time  offenders  get  no  punishment 
now. 

This  is  a  grant  program,  assuming 
that  the  prisons  are  filled  up,  to  help 
provide  some  kind  of  punishment  other 
than  a  slap  on  the  wrist. 

I  would  say  to  the  gentleman  in  the 
spirit  in  which  he  applauded  the  Presi- 
dent before,  if  the  facts  we  have  given 
him  are  true,  and  I  have  every  reason 
to  believe  they  are  true,  he  should  be 
supporting  this. 

Now.  I  agree  with  the  gentleman  that 
we  have  much  more  to  do. 

My  subcommittee  will  take  up  a 
death  penalty  bill  next  year,  as  the 
gentleman  knows.  We  have  done  that 
in  the  past.  We  will  try  to  get— I  cer- 
tainly will  try  to  get  more  money  for 
prisons,  because  as  I  said  to  the  other 
side  while  they  were  here,  we  believe  in 
both  prevention  and  punishment. 

Prevention  can  be  tough".  It  can  be 
the  Brady  bill  to  stop  criminals  from 
getting  guns.  It  can  be  Cop  On  The 
Beat,  and  it  can  be  drug  treatment. 

K  the  gentleman  would  see  to  it  next 
yea/  with  his  power  and  his  position  on 
his  side  of  the  aisle  that  the  habeas 
corpus  issue  does  not  hold  us  up.  as  it 
has  in  the  past,  I  think  we  can  get  all 
of  that  done. 

I  would  say  to  the  gentleman  that 
perhaps  we  can  begin  together  working 
on  that,  but  I  will  tell  the  gentleman 
one  thing. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  time  of  the  gentleman 
from  New  York  [Mr.  Schumer]  has  ex- 
pired. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  3  additional  minutes  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Madam  Speaker,  I 
am  not  going  to  allow  five  programs  or 
six  programs,  which  the  gentleman 
concedes  are  meritious.  Ask  Mr. 
Juliani.  who  he  mentioned,  what  he 
thinks  of  Cops  On  The  Beat,  drug  treat- 
ment in  the  prisons,  early  incarcer- 
ation, and  this  bill  we  are  debating.  He 
likes  them  all.   He  has  talked  about 
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them,  to  see  those  held  up  until  we  can 
come  to  agreement  on  the  rest. 

Mr.  GINGRICH.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  On  page  9  of  the  gen- 
tleman's bill,  which  I  did  look  at,  I  be- 
lieve in  the  original  version  they  ex- 
tended young  offender  to  28  years.  Now 
it  is  extended  to  22. 

I  am  simply  suggesting  that  is  not 
what  most  Americans,  and  particularly 
victims,  think  of  as  young  offenders.  I 
think  that  is  the  wrong  direction. 

Mr.  SCHUMER.  Reclaiming  my  time, 
Madam  Chairman,  what  I  would  say  to 
the  gentleman  is  that  is  not  a  reduc- 
tion in  jail  time,  and  only  these  offend- 
ers, whether  they  be  18  or  15  or  13  or  19 
or  22,  if  they  commit  a  violent  crime,  if 
they  commit  a  serious  crime,  their 
State  laws  will  not  put  them  in  this 
program.  This  deals  with  the  kid  who 
breaks  a  window. 

If  the  gentleman  would  like  to  be 
educated  on  this  issue,  this  deals  with 
when  a  kid  breaks  a  window.  This  deals 
with  when  a  kid  commits  a  minor  low- 
level  crime,  and  right  now  gets  no  pun- 
ishment at  all. 

It  is  a  grant  program.  It  does  not  re- 
duce the  sentence,  because  that  is 
State  law. 

If  the  gentleman  thinks  that  the 
whole  reason  not  to  have  these  pro- 
grams is  so  they  will  deal  only  with  17- 
year-olds  who  commit  these,  rather 
than  19-year-olds,  who  have  a  disagree- 
ment. 

Mr.  GINGRICH.  Madam  Speaker,  will 
the  gentleman  yield  further? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  I  just  want  to  make 
two  points.  On  page  2  of  the  gentle- 
man's bill,  it  says.  "Alternative  meth- 
ods to  punishment  to  traditional  forms 
of  incarceration." 

Mr.  SCHUMER.  And  probation. 

Mr.  GINGRICH.  And  second,  every- 
where in  America  people  plea  bargain 
for  violent  crimes  down  to  misdemean- 
ors, and  this  allows  a  person  who  has 
plea  bargained  for  a  violent  crime  to 
have  an  alternative  to  incarceration  at 
22  years  of  age.  We  just  disagree  about 
whether  that  is  a  good  idea. 

Mr.  SCHUMER.  Madam  Speaker,  re- 
claiming my  time,  *  *  *  Listen  on  the 
television  there. 

Mr.  WALKER.  Madam  Speaker.  I  de- 
mand the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  gentleman  will  suspend. 

Does  the  gentleman  ask  unanimous 
consent  to  proceed? 

Mr.  SCHUMER.  Madam  Speaker,  I 
ask  unanimous  consent  to  proceed. 

Mr.  WALKER.  Madam  Speaker,  I  ob- 
ject. I  asked  that  the  gentleman's 
words  be  taken  down. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words. 


Mr.  SCHUMER.  Madam  Speaker,  I 
will  withdraw  the  words  that  the  gen- 
tleman left  for  the  Cloakroom.  I  will 
withdraw  those  words. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  WALKER.  Madam  Speaker,  that 
does  not  fully  cover  what  the  problem 
is  in  terms  of  the  words. 

Madim  Speaker,  the  Clerk  will  re- 
port the  words. 

Mr.  SCHUMER.  Madam  Speaker.  I 
withdraw  all  objectionable  words.  I 
would  like  to  debate  the  issue  here  and 
not  again  get  into  procedural  side- 
track. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  CUNNINGHAM.  Reserving  the 
right  to  object.  Madam  Speaker,  the 
idea  i$  that  the  gentleman  impugned 
the  integrity  of  our  minority  leader. 

Mr,  SCHUMER.  Madam  Speaker.  I 
had  no  intention  to  impugn  the  integ- 
rity of  the  gentleman. 

Mr,  WALKER.  Madam  Speaker,  what 
are  we  doing  here?  I  demanded  that  the 
words  be  taken  down.  I  do  not  under- 
stand. There  cannot  be  debate  after 
that. 

The  ,  SPEAKER  pro  tempore.  The 
Chair  had  understood  the  gentleman  to 
have  made  a  unanimous  consent  re- 
quest. 

Mr.  WALKER.  Well,  I  did  not  hear 
the  un&nimous  consent  request. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words. 

Mr.  SCHUMER.  If  I  may  proceed. 
Madam  Speaker. 

The  SPEAKER  pro  tempore.  No. 

Mr.  iVALKER.  The  gentleman  cannot 
proceed. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

The  Clerk  will  report  the  words. 

D  1630 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoe^d).  The  Clerk  will  report  the 
words. 

The  tlerk  read  as  follows: 

"Once  again  the  gentleman  states 
something  fallacious  and  then  rushes 
away.  The  gentleman  is  in  the  Cloak- 
room." 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  [Mr.  SCHU- 
mer]  ask  unanimous  consent  to  with- 
draw tihe  words? 

Mr.  SCHUMER.  I  do.  Madam  Speak- 
er. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Thefe  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Schumer], 
may  proceed. 

Mr.  SCHUMER.  Madam  Speaker,  I 
appreciate  the  courtesy  of  the  other 
side  so  we  can  continue  the  debate. 

The  point  I  was  making  is  a  very 
simply  one,   that   there  is  nothing  in 
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this  bill  that  reduces  sentencing.  What 
it  simply  does,  very  simply,  is  in  cities 
like  the  gentleman  from  Georgia's  in 
Atlanta  and  like  mine  where  the  sys- 
tem is  overloaded 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Schumer]  has  expired. 

Does  the  gentleman  from  Texas  [Mr. 
Brooks]  yield  an  additional  30  seconds 
to  the  gentleman  from  New  York? 

Mr.  BROOKS.  Yes,  Madam  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Schumer], 

Mr.  SCHUMER.  So,  what  I  am  say- 
ing. Madam  Speaker,  very  simply  is  in 
those  cities,  rather  than  have  no  pun- 
ishment at  all,  these  punishments  are 
appropriate,  and  in  places  like  Georgia 
and  like  Quincy,  MA,  they  have 
worked.  We  ought  to  begin  to  use 
them. 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Hughes],  chairman  of  the  Subcommit- 
tee on  Intellectual  Property  and  Judi- 
cial Administration. 

Mr.  HUGHES.  Madam  Speaker,  I  just 
hope  we  can  reduce  the  rhetoric  and 
move  on  because  I  realize  there  is  a 
certain  amount  of  disappointment  that 
we  do  not  have  a  comprehensive  crime 
bill.  I  want  to  tell  my  colleagues  that 
it  does  not  break  my  heart  that  we  do 
not  have  a  comprehensive  crime  con- 
trol bill  because  I  have  seen  good  meas- 
ures go  down  the  tube  because  of  com- 
prehensive crime  control  bills.  As  my 
colleagues  know,  this  practice  started 
about  a  decade  ago  when  the  Senate, 
the  other  body,  put  together  a  whole 
host  of  their  bills  and  tacked  on  four  or 
five  of  our  bills,  and  we  called  it  com- 
prehensive. Well,  the  danger  with  that 
is  that  one  controversial  provision  like 
habeas  corpus  will  take  down  the  drain 
every  other  provision  of  the  bill. 

As  my  colleagues  know,  we  had  200- 
plus  pages  of  crime  legislation  in  the 
last  Congress.  What  happened  to  it? 
Well,  some  Republican  in  the  other 
body  filibustered  it  to  death,  and  every 
provision  in  that  bill,  many  of  which 
we  worked  long  and  hard  to  put  in  the 
bill,  went  down  the  drain.  So.  here  we 
are  over  a  year  later,  and  we  still  do 
not  have  those  measures  that  were 
noncontroversial  as  a  matter  of  law. 

So,  Madam  Speaker,  now  what  we 
need  to  do  is  work  together.  My  col- 
leagues have  made  their  point  that  we 
do  not  have  a  comprehensive  crime 
control  bill.  But  we  have  individual 
provisions  which,  when  put  together, 
will  be  a  mosaic  of  a  comprehensive 
crime  control  bill.  Now  what  we  need 
to  do  is  work  to  get  them  out  of  sub- 
committee, and  to  full  committee,  to 
the  floor,  and  that  is  what  this  Member 
wants  to  do,  and  I  presume,  I  say  to  my 
colleagues,  "That's  what  you  want  to 
do  unless  you  want  to  talk  it  to  death 
for  the  balance  of  this  evening." 
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Mr.  CUNNINGHAM.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Madam  Speaker, 
I  think  our  point  is  that  the  items  that 
were  brought  up  today,  there  is  prob- 
ably very  seldom  that  I  would  vote 
along  with  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  but  such  things 
as  the  woman's  crime  and  some  of  the 
more  controversial  stuff  was  not 
brought  up  today,  and  the  things  that 
we  talked  about  today  do  not  have  that 
much  substance. 

Mr.  HUGHES.  Madam  Speaker,  I  say 
to  my  distinguished  colleague,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  I  am  very  disappointed 
there  are  a  lot  of  provisions  in  this 
that  I  worked  very  hard  for  in  the  last 
Congress  that  are  not  in  these  five  bills 
we  are  debating  tonight,  but  look. 
They  have  been  sent  to  subcommittee. 
It  is  because  we  could  not  get  the  votes 
for  a  comprehensive  crime  control  bill. 
But  we  can  get  the  votes  for  the  bills 
individually,  move  them  out  of  the 
Congress,  and  that  is  what  we  are  try- 
ing to  do. 

There  were  dozens  and  dozens  of  bills, 
and  I  suspect  my  colleague,  the  gen- 
tleman from  California,  would  support 
them.  There  are  dozens  and  dozens  of 
provisions  that  I  am  sure  the  House 
will  work  their  will  and  pass.  But  un- 
fortunately the  distinguished  chairman 
of  the  committee  could  not  get  the 
votes.  He  took  the  better  part  of.  and 
here  it  is  November,  the  better  part  of 
the  year  attempting  to  put  it  together. 
It  was  not  there.  So  now  we  are  trying 
to  move  the  provisions  individually. 

Madam  Speaker.  I  suspect  my  col- 
league from  California  supports  the 
bills  we  are  debating. 

Mr.  CUNNINGHAM.  Madam  Speaker, 
will  the  gentleman  yield  briefly? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Madam  Speaker. 
I  am  not  here  to  debate  the  future 
bills,  but  what  we  are  looking  at  here 
today,  and  that  was  my  only  point, 
that  I  think  we  could  have  brought  up 
some  more  things 

Mr.  HUGHES.  Reclaiming  my  time. 
Madam  Speaker.  I  suspect  my  col- 
league from  California,  even  though  he 
is  debating  the  issue,  is  going  to  vote 
for  every  one  of  them. 

Mr.  CUNNINGHAM.  Not  necessarily. 

Mr.  HUGHES.  Well,  I  want  to  tell  my 
colleague  that  I  will  be  very  surprised 
if  my  colleague  from  California  does 
not  register  an  aye  vote  for  every  one 
of  these  bills,  and  so  will  most  Mem- 
bers on  that  side  of  the  aisle. 

So,  let  us  get  on  with  the  business  at 
hand. 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Austin.  TX  [Mr.  Pick- 
le] a  member  of  the  Committee  on 
Ways  and  Means. 


Mr.  PICKLE.  Madam  Speaker,  I  rise 
to  support  this  legislation  to  provide 
for  safer  streets  and  neighborhoods  for 
our  citizens.  I  want  to  thank  Chairman 
Brooks  and  the  committee  for  doing 
yeoman's  work  on  moving  this  impor- 
tant bill  forward. 

Madam  Speaker,  the  first  respon- 
sibility of  government  is  to  safeguard 
the  lives  and  property  of  the  citizenry. 
That's  the  No.  1  job.  If  a  person  doesn't 
feel  that  he  or  she  or  his  or  her  chil- 
dren are  safe  in  their  home  or  in  their 
car  or  in  their  neighborhood,  no  other 
part  of  that  person's  life  will  be  truly 
happy  or  satisfying. 

There  was  a  time  a  short  while  ago 
that  my  hometown  of  Austin  was  a 
quiet,  little  university  town.  Those 
days  are  gone.  Now.  scarcely  a  week 
goes  by  where  we  don't  read  about  a 
gang-related  drive-by  shooting  or  a 
drug  deal  gone  sour  that  results  in  a 
homicide. 

Virtually  every  criminologist,  pros- 
ecutor, or  beat  cop  will  tell  you  that 
the  No.  1  thing  driving  our  violent 
crime  problem  in  this  Nation  is  drugs. 
In  may  home  State  of  Texas.  80  percent 
of  every  inmate  in  the  State  prison 
system  are  there  on  drug-related 
charges  or  were  under  the  influence  of 
drugs  when  arrested. 

Like  most  Members.  I  have  strongly 
supported  building  more  prisons  and  in 
fact  our  State  is  in  the  middle  of  a 
huge  prison  building  program.  Just 
yesterday,  in  Texas,  we  passed  another 
billion  dollar  bond  issue  to  build  more 
jail  facilities. 

But  we  in  Texas  are  trying  to  truly 
solve  the  problem.  We  have  developed  a 
comprehensive  program  of  drug  treat- 
ment while  in  prison  to  cut  off  the  vi- 
cious cycle  of  crime  and  drug  use.  Just 
south  of  my  district  in  Kyle.  TX,  we 
have  a  program  that  has  been  hailed  by 
law  enforcement  professionals,  crime 
victim  organizations,  psychologists, 
news  organizations  and  others  all  over 
the  country  for  its  effectiveness.  It 
forces  prison  inmates  who  have  a  sub- 
stance abuse  problem  to  undergo 
tough,  long-term  drug  treatment  be- 
fore they  are  released. 

So  far.  the  results  are  phenomenal, 
and  there  is  almost  no  incidence  of  peo- 
ple who  have  gone  through  the  system 
falling  back  into  their  criminal  ways. 
Our  State  is  currently  spending  more 
on  this  than  any  other  State  in  the  Na- 
tion, but  we  need  help.  This  program 
works,  but  it  needs  more  resources, 
that  is  why  I  urge  my  colleagues  to 
support  the  measure  before  us  today, 
H.R.  3354. 

We  all  pay  a  lot  of  lip  service  to 
wanting  to  do  something  to  really  fight 
crime.  We  talk  the  talk,  now  it  is  time 
to  walk  the  walk. 

Mr.  BROOKS.  Madam  Speaker,  how 
much  time  is  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Brooks]  has  6 
minutes  remaining,  and  the  gentleman 
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from  Wisconsin   [Mr. 
has  no  time  remaining. 

Ms.  LAMBERT.  Madam  Speaker,  I  rise 
today  in  strong  support  of  the  tremendous  ef- 
forts by  the  Judiciary  Committee,  Chairman 
Brooks,  Chairman  Schumer,  and  others  in 
regards  to  the  collective  anticrime  bills  that  are 
before  us  today,  I  am  especially  pleased  that 
the  committee  reached  compromises  on  these 
bills  that  will  help  ensure  safety  for  rural  Amer- 
ica. 

The  idyllic  picture  of  rural  Amenca  that  de- 
picts the  little  white  house  surrounded  by  a 
white  picket  fence  and  children  happy  at  play 
is  soon  to  be  a  picture  of  the  past  if  we  do  not 
take  immediate  action.  FBI  crime  figures  Indi- 
cate that  the  violent  crime  rate  In  America  be- 
tween 1991  and  1992  grew  faster  In  rural 
areas  at  a  rate  of  plus  7.2  percent  than  in 
urban  areas  at  a  rate  of  plus  2.2  percent. 
Small  towns  are  now  having  to  face  the  prob- 
lems of  weapons  in  schools,  the  Increased 
amount  of  drug  use.  and  the  continued  pres- 
ence of  gangs  that  have  spread  from  urban  to 
rural  areas. 

We,  as  legislators,  have  a  duty  to  ensure 
the  safety  and  protection  of  all  Amencans. 
Therefore,  in  order  to  address  the  growing 
amount  of  violent  crime  in  our  Nation,  I  re- 
spectfully ask  my  colleagues  to  join  In  the  ef- 
fort to  fight  violent  crime  in  our  Nation  by  pay- 
ing attention  to  the  truly  worthwhile  anticrime 
legislation  before  us  today. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3354. 

The  question  was  taken. 

Mr.  BROOKS.  Madam  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CIVIL  RULES  AMENDMENTS  ACT 

OF  1993 
Mr.  BROOKS.  Madam  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2814)  to  permit  the  taking  ef- 
fect of  certain  proposed  rules  of  civil 
procedure,  with  modifications. 

The  clerk  read  as  follows: 
H.R.  2814 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Civil  Rules 
Amendments  Act  of  1993". 

SEC.   2.   MODinCATION   OF  PROPOSED   AMEND- 
MENTS. 

The  proposed  amendments  to  the  Federal 
Rules  of  Civil  Procedure  which  are  embraced 
by  an  order  entered  by  the  Supreme  Court  of 
the  United  States  on  April  22,  1993.  shall  take 
effect  on  December  1,  1993,  as  otherwise  pro- 
vided by  law,  but  with  the  following:  amend- 
ments; 

(1)  Rule  26.— 

(A)  Ln  general.— Proposed  rule  26(a)  Is 
amended  so  that  parag'raph  (1)  reads  as  fol- 
lows: 
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••(l>  Insurance  agreements.— a  party  may 
obtain  discovery  of  the  existence  and  con- 
tents of  any  Insurance  agreement  under 
which  any  person  carrying  on  an  Insurance 
business  may  be  liable  to  satisfy  part  or  all 
of  a  judgment  which  may  be  entered  in  the 
action  or  to  Indemnify  or  reimburse  for  pay- 
ments made  to  satisfy  the  judgment.  Infor- 
mation concerning  the  Insurance  agreement 
is  not  by  reason  of  disclosure  admissible  in 
evidence  at  trial.  For  purposes  of  this  para- 
graph, an  application  for  insurance  shall  not 
be  treated  as  part  of  an  Insurance  agree- 
ment.". 

(2)  Conforming  amendments.— (Ai  Pro- 
posed rule  26(a)(2)  is  amended  by  striking  "In 
addition  to  the  disclosures  required  by  para- 
graph (1).  a"  and  Inserting  "A". 

(B)  Proposed  rule  26(a)(3)  Is  amended  by 
striking  -the  preceding  paragraphs"  and  in- 
serting "paragraph  (2)". 

(C)  Proposed  rule  26(a)(4)  is  amended  by 
striking  "(1)  through"  and  Inserting  •(2) 
and". 

(D)  Proposed  rule  26(f)  is  amended  by  strik- 
ing "to  make  or  arrange  for  the  disclosures 
required  by  subdivision  (a)(1), ". 

(E)  Proposed  rule  26(g)(1)  is  amended  by 
striking  "subdivision  (a)(1)  or". 

(3)  Rule  30.— 

(A)  In  general.— Proposed  rule  30(b)i2)  is 
amended  by  striking  "Unless  the  court  or- 
ders otherwise,  it  may  be  recorded  by  sound. 
sound-and-vlsual.  or  stenographic  means, 
and  the"  and  inserting  "Unless  the  court 
upon  motion  orders,  or  the  parties  agree  in 
writing  to  use.  sound  or  sound-and-visual 
means,  the  deposition  shall  be  recorded  by 
stenographic  means.  The". 

(B)  CONFORMING  AMENDMENT.— Proposed 
rule  30(b)  is  amended  by  striking  paragraph 
(3). 

(4)  FORM  35. — Proposed  form  33  is  amend- 
ed— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3). 

D  1640 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Pursuant  to  the  rule,  the 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  North  Carolina 
[Mr.  Coble]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  H,R,  2814  amends 
changes  to  the  Federal  Rules  of  Civil 
Procedure  as  transmitted  to  the  Con- 
gress by  the  Supreme  Court  on  April 
22,  1993.  The  Supreme  Court  also  trans- 
mitted amendments  to  Federal  rules 
relating  to  evidence,  bankruptcy  proce- 
dure, criminal  procedure,  and  appellate 
procedure.  All  of  these  changes  were 
considered  through  the  Courts'  advi- 
sory process  beginning  in  1991. 

Congress  has  the  responsibility  under 
the  Rules  Enabling  Act  to  scrutinize 
carefully  all  rules  changes  proposed  by 
the  judicial  conference  and  transmit- 
ted to  us  by  the  Supreme  Court — and  to 
make  modifications  or  deletions  when 
appropriate.  This  year,  the  Supreme 
Court  transmitted  changes  to  40  Fed- 


eral Rules  of  Civil  Procedure.  H.R. 
2814 — which  amends  two  of  them— re- 
flects limited  but  important  alter- 
ations in  the  proposed  rules.  The  bill 
eliminates  the  provision  requiring 
mandatory  disclosure  of  documents 
and  witnesses  and  maintains  the  exist- 
ing role  providing  for  stenographic 
depositions  in  the  normal  course.  The 
legislation  thus  maintains  the  current 
core  structure  of  discovery — while  al- 
lowing experimentation  at  the  local 
level. 

I  anj  concerned,  however,  about  the 
addition  in  the  proposed  rules  of  pre- 
sumptive numerical  limits  on  deposi- 
tions and  interrogatories  in  civil  cases. 
I  do  n6t  believe  that  an  arbitrary  num- 
ber which  applies  across  the  board — 
from  I.  simple  negligence  action  to  a 
complex  antitrust  suit — effectively  fur- 
thers the  interests  of  justice.  It  may  in 
fact  increase  the  level  of  judicial  re- 
sourceB  expended  in  a  case  by  requiring 
a  hearing  on  whether  the  11th  or  12th 
or  13th  deposition  will  be  permitted. 
Nevertheless,  with  a  December  1  statu- 
tory deadline  for  enactment  looming, 
we  are  moving  the  legislation  ahead 
today  as  reported.  If  the  other  body  de- 
cides to  address  this  issue  in  a  different 
mannar,  I  hope  the  House  will  seriously 
consider  following  suit. 

I  appreciate  the  outstanding  work  of 
Congressman  Bill  Hughes,  chairman 
of  the  Subcommittee  on  Intellectual 
Property  and  Judicial  Administration, 
and  Congressman  Carlos  Moorhead  of 
California,  the  ranking  subcommittee 
member,  for  their  cooperation  in  proc- 
essing this  legislation  promptly  so  that 
the  Congress  can  meet  the  December  1 
statutory  deadline  for  enactment. 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  COBLE.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  rise  in  support  of 
H.R.  2814,  a  bill  to  prevent  certain 
changes  from  taking  effect  regarding 
the  Federal  Rules  of  Civil  Procedure. 

Madfe.m  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Madam  Speaker,  I 
rise  it  support  of  H.R.  2814.  a  bill  to 
prevent  certain  changes  from  taking 
effect  regarding  the  Federal  Rules  of 
Civil  Procedure.  I  would  like  to  com- 
mend the  Judiciary  Committee  chair- 
man, the  gentleman  from  Texas  [Mr. 
Brooks]  and  the  ranking  member,  the 
gentleman  from  New  York  [Mr.  Fish] 
and  the  subcommittee  chairman,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  for  the  prompt  processing  of 
H.R.  3814. 

As  has  been  pointed  out,  the  changes 
recommended  in  rule  26(A)(1),  the  rule 
governing  the  use  of  discovery,  would 
amount  to  a  very  substantial  change  in 
present  law  and  practice.  So  much  so, 
that  almost  every  lawyer  and  trade  as- 
sociation in  the  country  strongly  op- 
posed these  changes,  but  the  one  thing 
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that  stood  out  in  my  mind  was  the  fact 
that  the  Judiciary  Committee  proc- 
essed the  Civil  Justice  Reform  Act  of 
1990  which  required  Federal  district 
courts  around  the  country  to  draft 
plans  to  experiment  with  new  ideas  to 
try  to  reduce  the  costs  and  delays  asso- 
ciated with  civil  litigation.  These  plans 
have  to  be  completed  by  December  of 
this  year.  Forty-one  districts  have 
their  plans  in  place  and  23  districts 
plans  include  some  form  of  discovery 
experiment.  And  in  December  1995  they 
will  report  back  to  Congress  the  results 
of  these  experiments.  I  believe  that  be- 
fore we  impose  any  major  change  in 
the  use  of  discovery  we  first  review  the 
findings  of  these  district  courts. 

In  conclusion  Mr.  Speaker,  in  a  per- 
fect world,  what  we  would  hope  for  is  a 
fair  and  inexpensive  determination  to 
every  legal  dispute.  We  presently  have 
delay,  caused  by  rising  caseloads  and 
insufficient  support  services.  We  have 
spiraling  costs  caused  by  litigation  ex- 
penses and  attorneys  fees.  We  have  in- 
consistent decisions,  caused  by  pres- 
sures placed  on  judges  who  must  cope 
with  the  torrent  of  litigation. 

These  conditions  may  sound  hopeless 
but  they  are  not.  The  Judiciary  Com- 
mittee has  been  working  on  these  prob- 
lems for  some  time  and  I  believe  by  the 
end  of  this  decade  we  will  have  turned 
these  conditions  around. 

I  urge  a  favorable  vote  on  H.R.  2814. 

Mr.  BROOKS.  Madam  Speaker,  I 
yield  8  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Hughes],  the  chairman  of  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration. 

Mr.  HUGHES.  Madam  Speaker,  I  rise 
in  support  of  the  Civil  Rules  Amend- 
ments Act  of  1993.  I  believe  my  col- 
leagues know  that  the  cost  of  obtain- 
ing legal  assistance  in  our  society  is 
often  beyond  the  means  of  many  of  our 
constituents.  Reducing  the  cost  of  liti- 
gation should  be  a  priority  of  all  of  us. 

The  Supreme  Court,  as  part  of  its  re- 
sponsibility for  constructive  change 
under  the  Rules  Enabling  Act,  trans- 
mitted certain  amendments  to  the  Fed- 
eral Rules  of  Civil  Procedure  to  the 
Congress  on  April  22,  1993.  Under  the 
mechanism  established  by  the  Congress 
in  the  Rules  Enabling  Act,  these  pro- 
posed amendments  will  become  law  on 
December  1,  1993,  unless  the  Congress 
acts  to  change  them. 

Initially,  I  would  like  to  applaud  this 
monumental  effort  and  compliment 
those  in  the  judiciary,  the  academic 
community,  and  the  bar  who  partici- 
pated in  the  long  and  arduous  process 
which  preceded  the  Supreme  Court's 
action. 

I  do  not — and  let  me  emphasize  this — 
I  do  not  want  to  in  any  way  limit  fu- 
ture innovation  by  the  Judicial  Con- 
ference by  what  we  may  do  here  today. 
Instead,  Congress,  by  proposing  mini- 
mal modifications  to  these  proposed 
rules  changes,  will  be  following  our  re- 
cent  precedent    of   only    occasionally 
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interjecting  ourselves  in  the  rule- 
making process,  and  then  in  a  limited 
fashion. 

However,  after  reviewing  the  exten- 
sive record  of  these  proposed  rules  and 
our  hearing  on  June  16,  1993,  I  believe 
we  should  make  some  changes  to  pro- 
posed rule  XXVI(a)(l)  dealing  with  the 
disclosure  process,  and  to  that  part  of 
rule  XXX,  which  provides  the  means  of 
taking  depositions.  These  changes  are 
incorporated  in  H.R.  2814. 

RULE  XXVI  (a  1(1 1 

Rule  XXVI  governs  most  of  the  Fed- 
eral discovery  process,  and  the  present 
system  has  been  the  target  of  wide- 
spread criticism.  I  agree  with  much  of 
this  criticism.  The  U.S.  Judicial  Con- 
ference, in  an  attempt  to  streamline 
the  discovery  process,  has  proposed 
new  rule  XXVI(a)(l),  which  calls  for 
mandatory  disclosure  of  matters 
"pleaded  with  particularity."  Cham- 
pions of  the  proposed  rule  believe  that 
it  will  avoid  the  unnecessary  expenses 
that  are  the  hallmark  of  the  discovery 
process  as  it  stands  today. 

Opponents,  however,  including  the 
vast  majority  of  those  who  have  com- 
mented on  this  section,  feel  that  man- 
datory disclosure  is  anathema  to  the 
adversarial  process  and  will  com- 
promise the  attorney-client  privilege. 
They  also  feel  that  the  standard;  that 
is,  pleaded  with  particularity,  is  too 
vague  and  will  only  increase  the  dis- 
covery burdens  of  the  system  instead  of 
reducing  them.  They  feel  that  a  change 
of  this  nature  should  be  taken  with  ex- 
treme caution.  I  and  the  Committee  on 
the  Judiciary  believe  these  objections 
have  merit. 

We  also  believe  that  during  the  pe- 
riod of  local  experimentation  man- 
dated under  the  Civil  Justice  Reform 
Act  of  1990,  it  would  be  premature  to 
change  the  Federal  Rules  of  Civil  Pro- 
cedure to  establish  any  particular  pro- 
cedure for  mandatory,  early  disclosure. 
Whether  such  procedures  should  be  im- 
plemented on  a  local  basis  should  be 
left  to  each  district  court. 

H.R.  2814  deletes  most  of  rule 
XXVI(a)(l),  and  we  will  look  to  the  fu- 
ture for  more  empirical  data  on  these 
procedures  as  provided  for  in  the  Civil 
Justice  Reform  Act  of  1990. 

RULE  XXX 

Since  1970,  rule  XXX  has  permitted 
depositions  to  be  recorded  by  nonsteno- 
graphic  means,  but  only  upon  court 
order  or  with  the  written  stipulation  of 
the  parties.  The  proposed  changes  in 
rule  XXX(b)  would  alter  that  procedure 
by  eliminating  the  requirement  of  a 
court  order  or  stipulation  and  affording 
each  party  the  right  to  arrange  for  re- 
cording of  a  deposition  by  nonsteno- 
graphic  means. 

Testimony  at  our  hearing  raised  con- 
cerns about  the  reliability  and  durabil- 
ity of  video  or  audio  tape  alternatives 
to  stenographic  depositions.  There  also 
was  information  submitted  suggesting 
that    technological    improvements    in 


stenographic  recording  should  make 
the  stenographic  method  more  cost-ef- 
fective for  years  to  come.  Depositions 
recorded  stenographically  historically 
have  provided  an  accurate  record  of 
testimony  which  can  conveniently  be 
used  by  both  trial  and  appellate  courts. 
In  addition,  the  certification  of  accu- 
racy by  an  independent  and  unbiased 
third  party  is  an  important  component 
of  the  present  policy  on  depositions. 

The  case  has  not  been  made  yet  for 
unilateral  decisions  on  the  use  of  non- 
stenographic  recording  of  depositions. 
H.R.  2814  retains  the  rule  that  non- 
stenographic  recording  of  depositions 
is  authorized  only  when  permitted  by 
court  order  or  stipulation  of  the  par- 
ties. 

In  this  limited  fashion.  H.R.  2814  will 
make  these  appropriate  changes  to  the 
proposed  rules  changes. 

I  also  would  like  to  speak  briefly  on 
Chairman  Brooks  concerns  on  the  pro- 
posed limitations  on  interrogatories 
and  depositions. 

Mr.  Speaker,  initially  I  will  admit 
that  I  also  questioned  whether  the  pre- 
sumptive limits  on  the  number  of  depo- 
sitions and  interrogatories  contained 
in  proposed  rule  XXX(a)(2)(A)  and 
XXXI(a)(2)(A)— 10  depositions— and 

XXXIIKa) — 25  interrogatories — would 
be  appropriate  if  we  deleted  rule 
XXVKaxl). 

After  studying  this  matter  closely, 
however,  and  discussing  it  with  rep- 
resentatives of  the  U.S.  Judicial  Con- 
ference. I  believe  these  are  appropriate 
changes  when  read  in  context  with  the 
provisions  allowing  for  local  rules 
changes  under  rule  XXVI(b)(2)  and  rule 
XXVI(f),  which  requires  an  early  meet- 
ing of  the  parties  on  discovery  issues. 

There  is  no  question  in  my  mind  that 
the  discovery  process  is  being  abused  in 
some  cases,  and  I  believe  that  the  par- 
ties' agreement  under  XX"VI(f)  and  the 
court's  early  involvement  in  the  proc- 
ess under  rule  XVI  is  crucial  to  cost 
savings  and  good  court  management. 

The  basic  objective  of  this  rules 
change  is  to  emphasize  that  all  counsel 
have  a  professional  obligation  to  de- 
velop a  mutual  cost-effective  plan  for 
discovery  in  such  cases.  Consideration 
of  all  these  factors  should  be  given 
early  at  the  planning  meeting  of  the 
parties  under  rule  XXVKf)  and  at  the 
time  of  a  scheduling  conference  under 
rule  16(b). 

I  would  also  state  that  experience  in 
over  half  of  the  district  courts  has  indi- 
cated that  limitations  on  the  number 
of  interrogatories  are  useful  and  man- 
ageable. A  study  by  the  Federal  Judi- 
cial Center  of  those  courts  indicates 
that  73  percent  of  the  attorneys  who  re- 
sponded to  a  poll  in  these  districts 
state  that  limiting  interrogatories, 
'•*  *  *  exerts  worthwhile  control  on 
*  *  *  discovery."  I  would  also  say  that 
there  are  similar  limitations  in  many 
State  court  systems,  for  example,  in 
the  State  courts  of  Texas. 


In  my  contacts  with  the  U.S.  Judicial 
Conference,  they  state  that: 

First,  in  the  majority  of  cases  the 
presumptive  limits  are  not  exceeded: 
and 

Second,  in  other  cases,  the  amend- 
ments will  require  an  attorney  to  stop 
and  think  whether  additional  interrog- 
atories or  depositions  are  really  nec- 
essary. At  that  time,  the  attorney  is 
required  to  articulate  the  reason  to  a 
judge  unless  the  parties  stipulate. 

I  would  also  say  that  the  Department 
of  Justice  favors  the  presumptive  lim- 
its on  discovery  proposed  in  these 
rules. 

I  believe  these  presumptive  limits 
will  in  most  cases  not  be  a  hindrance, 
and  in  the  complicated  cases  these  lim- 
its will  bring  the  parties  together  in 
order  to  make  a  constructive,  early 
disposition  of  the  discovery  process. 

I  urge  my  colleagues  to  support  H.R. 
2814. 


Mr. 


D  1650 
MOORHEAD.  Madam  Speaker,  I 


yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  Madam  Speaker,  I  rise  in 
support  of  H.R.  2814,  and  want  to  com- 
mend my  colleagues  and  the  leadership 
of  the  committee  for  scheduling  this 
legislation. 

Madam  Speaker,  I  rise  in  support  of  H.R. 
2814.  I  too  would  like  to  commend  the  chair- 
man of  the  Judiciary  Committee  and  the  chair- 
man of  the  subcommittee  for  their  prompt 
scheduling  of  this  legislation.  I  also  would  like 
to  recognize  their  hard  work  and  leadership 
and  that  of  the  gentleman  from  California,  [Mr. 
Moorhead]  a  cosponsor  of  H.R.  2814. 

The  gentleman  from  California  mentioned 
the  Civil  Justice  Reform  Act  of  1990.  I  was  an 
original  cosponsor  of  that  legislation  atong  with 
the  gentleman  from  Texas  (Mr.  Brooks).  The 
goals  of  that  new  law  are  to  cut  cost  and 
delay  in  civil  litigation  by  experimenting  with 
new  ideas  and  then  reporting  back  to  Con- 
gress in  1995  the  results  of  those  experi- 
ments. 

I  believe  the  committee  is  correct  in  waiting 
to  see  how  some  of  these  experiments  turn 
out  before  we  make  major  changes  such  as 
have  been  recommended  by  the  Judicial  Con- 
ference regarding  the  use  of  discovery. 

Given  the  pressures  that  a  litigious  society 
such  as  ours  continues  to  place  on  the  admin- 
istration of  justice  in  the  Federal  courts,  it's  im- 
portant that  Congress  recognizes  the  pressir)g 
need  for  pr(xedural  reform.  Our  system  of  jus- 
tice, albeit  the  best  in  the  worid.  costs  too 
much  and  it  takes  loo  long.  We  need  to  find 
new  ways  to  reduce  cost  and  delay;  we  need 
an  inexpensive,  expedited  discovery  process. 
We  need  firm  trial  dates,  and  in  my  opinion  we 
need  to  expand  the  use  of  alternative  dispute 
resolution  mechanisms.  I  believe  the  Civil  Jus- 
tice Reform  Act  of  1990  will  play  a  major  part 
in  accomplishing  these  goals. 

Madam  Speaker,  H.R.  2814  is  consistent 
with  that  legislation;  I  too  urge  a  favorable 
vote,  and  yield  back  the  balance  of  my  time. 

Mr.  HYDE.  Madam  Speaker,  rule  XXX(b)  of 
the  Federal  Rules  of  Civil  Procedure  requires 
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a  stipulation  by  the  parties  or  an  order  ot  the 
court  to  take  a  deposition  by  nonstenographic 
methods. 

The  Supreme  Court  proposed  changing  rule 
XXX(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure to  allow  parties  to  record  deposition  testi- 
mony by  nonstenographic  means  without  hav- 
ing to  obtain  permission  of  the  court  or  agree- 
ment from  other  counsel.  The  rule  change  was 
proposed  after  extensive  testimony  and  ex- 
haustive discussion  of  the  merits  of  electronic 
recording. 

The  Judiciary  Subcommittee  on  Intellectual 
Property  and  the  Administration  of  Justice  held 
a  hearing  on  the  proposed  changes  to  the 
Rules  of  Civil  Procedure.  Unfortunately,  they 
only  heard  individuals  who  were  opposed  to 
the  rule  change.  At  that  time,  they  were  un- 
able to  locate  witnesses  in  support  of  the  rule. 

Consequently,  the  bill  before  us  deletes  the 
suggested  change,  instead  keeping  to  the  cur- 
rent rule  that  "unless  the  court  upon  motion 
orders,  or  the  parties  agree  in  writing  to  use, 
sound  or  sound-and-visual  means,  the  deposi- 
tion shall  be  recorded  by  stenographic 
means." 

The  Advisory  Committee  recognized  that 
"sound"  and  "sound-and-visual"  technologies 
are  already  in  use  in  courtrooms  and  for  ad- 
ministrative agency  hearings  throughout  the 
United  States  to  provide  the  official  record  of 
proceedings.  Of  the  1 ,200  Federal  courtrooms, 
including  Federal  magistrate,  bankruptcy  and 
district  courts,  over  500  currently  use  elec- 
tronic audio  recording.  Additionally,  they  felt, 
as  do  I,  that  significant  cost  savings  could  re- 
sult from  the  proposed  change  to  rule  XXX(b). 

The  next  time  the  Supreme  Court  proposes 
changing  rule  XXX(b),  I  would  hope  that  this 
issue  will  be  examined  in  a  more  balanced 
manner  and  in  greater  detail. 

Mr.  MOORHEAD.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Madam  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2814. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RE-RBFERRAL  OF  S.  1284,  THE  DE- 
VELOPMENTAL DISABILITIES  AS- 
SISTANCE AND  BILL  OF  RIGHTS 
ACT  OF  1993 

Mr.  DINGELL.  Madam  Speaker.  I 
have  a  unanimous  consent  request  that 
has  been  cleared  by  the  chairman  of 
the  Committee  on  Education  and  Labor 
and  by  the  minority. 

MadiLm  Speaker.  I  ask  unanimous 
consent  that  the  Senate  bill,  S.  1284. 
the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  of  1993.  be 
rereferred  from  the  Committee  on  Edu- 
cation and  Labor  to  the  Committee  on 
Energy  and  Commerce. 

The    SPEAKER    pro    tempore    (Mrs. 
UNSOELD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 
TheCe  was  no  objection. 


GENERAL  LEAVE 

Mr.  BROOKS.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
shall  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  several  crime  bills  just  considered 
or  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2151.  MARITIME  SECU- 
RITV  AND  COMPETITIVENESS 
ACT  OF  1993 

Mr.  MOAKLEY.  Madam  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  289  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: I 

I  H.  Re.s.  289 

Resolted.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant QD  clause  lib)  of  rule  XXIIl,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consldaration  of  the  bill  (H.R.  2151)  to  amend 
the  Merchant  Marine  Act.  1936.  to  establish 
the  Maritime  Security  Fleet  program,  and 
for  otlier  purposes.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  General  debate 
shall  bt  confined  to  the  bill  and  shall  not  ex- 
ceed one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Merchant  Marine 
and  Fisheries.  After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  in  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendlnent  under  the  flve-mlnute  rule  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Merchant 
Marina  and  Fisheries  now  printed  In  the  bill. 
Each  section  of  the  committee  amendment 
In  the  pature  of  a  substitute  shall  be  consid- 
ered ae  read.  Points  of  order  against  the 
committee  amendment  In  the  nature  of  a 
substicute  for  failure  to  comply  with  clause 
5(a)  of  rule  XXI  are  waived.  At  the  conclu- 
sion o(  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  Member  may 
demanci  a  separate  vote  In  the  House  on  any 
amendrnent  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlemaji  from  Massachusetts  [Mr.  Moak- 
LEY]  IB  recognized  for  1  hour. 

Mr.  MOAKLEY.  Madam  Speaker,  for 
the  purpose  of  debate  only,  I  yield  30 
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minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN].  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Madam  Speaker.  House  Resolution 
289  is  an  open  rule  providing  for  the 
consideration  of  the  Maritime  Security 
and  Competitiveness  Act.  The  rule  pro- 
vides for  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Merchant  Marine  and  Fish- 
eries Committee. 

The  rule  also  waives  clause  5(a)  of 
rule  XXI  against  the  committee  sub- 
stitute printed  in  the  bill  as  original 
text. 

This  waiver  is  necessary  because  of  a 
provision  contained  in  section  408  of 
the  bill  which  concerns  the  transfer  of 
funds  from  the  Operating  Differential 
Subsidy  Program  when  it  expires. 

Madam  Speaker,  this  legislation  is 
the  result  of  hard  work  and  close  co- 
ordination between  Chairman  Studds 
and  the  ranking  minority  member  of 
the  committee,  the  gentleman  from 
Texas  [Mr.  Fields]. 

I  would  like  to  commend  their  hard 
work  together  in  crafting  this  legisla- 
tion which  is  so  important  to  our  coun- 
try's maritime  industry. 

Madam  Speaker,  it  is  no  secret  to 
any  Member  of  this  House  that  Ameri- 
ca's maritime  presence  in  the  world 
has  been  in  decline  for  some  time.  But 
Mr.  Speaker,  we  must  not  let  this  de- 
cline continue. 

We  need  a  strong  U.S. -flagged  mer- 
chant marine  for  military  support  in 
times  of  war  and  for  support  of  U.S. 
trade  in  times  of  peace.  This  legisla- 
tion is  an  important  first  step  toward 
restoring  America's  maritime  pres- 
ence. 

The  programs  established  by  the  en- 
actment of  H.R.  2151  will  allow  U.S. 
merchant  ship  operators  to  once  again 
be  competitive  in  the  international 
maritime  industry.  This  bill  reflects 
the  reality  that  real  change  is  needed 
now  in  order  to  save  the  U.S.  merchant 
fleet  from  extinction. 

Finally.  Madam  Speaker.  I  would 
like  to  point  out  that  under  this  open 
rule  any  Member  who  has  a  germane 
amendment  to  the  bill  may  offer  it. 

I  urge  adoption  of  this  rule  and  adop- 
tion of  the  bill. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

D  1700 

Mr.  QUILLEN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  as  the  distinguished 
chairman  of  the  Committee  on  Rules, 
Mr.  MOAKLEY,  has  explained,  this  is  an 
open  rule  and  I  urge  its  adoption. 

This  open  rule  will  allow  Members  to 
fully  participate  in  the  amendment 
process  and  will  permit  H.R.  2151  to 
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have  a  full  and  fair  debate.  I  am  im- 
pressed with  the  bipartisan  spirit  of  co- 
operation which  exists  on  the  Mer- 
chant Marine  Committee.  I  know  that 
this  bill  is  the  product  of  the  work  of 
both  the  majority  and  minority  Mem- 
bers of  that  committee,  and  I  commend 
the  committee  for  bringing  this  bill  to 
the  floor. 

The  debate  on  maritime  reform  legis- 
lation is  long  overdue.  I  have  thor- 
oughly reviewed  H.R.  2151.  the  Mari- 
time Security  and  Competitiveness 
Act.  and  I  will  vote  for  that  bill.  I  will 
also  vote  against  any  amendments  to 
the  bill  not  endorsed  by  the  leadership 
of  the  Merchant  Marine  and  Fisheries 
Committee. 

What  does  H.R.  2151  seek  to  accom- 
plish? It  is  an  authorization  bill  de- 
signed to  give  government  support  to  a 
privately  owned  commercial  fleet  of 
militarily  useful  vessels  flying  the 
American  flag.  Section  401  of  the  bill 
reads: 

The  Secretary  of  Transportation  shall  es- 
tablish a  fleet  of  active  commercial  vessels 
to  enhance  seallft  capabilities  and  maintain 
a  presence  in  international  commercial  ship- 
ping of  United  States  documented  vessels. 

The  bill  provides  the  ships  and  the 
men  to  serve  as  a  naval  auxiliary  in 
time  of  war  or  national  emergency.  We 
cannot  permit  our  national  security  to 
be  placed  at  the  mercy  of  foreign  sea- 
men on  foreign-owned,  foreign-flagged 
vessels.  Even  with  near  unanimous 
global  support,  the  crews  of  some  for- 
eign nag  vessels  refused  to  carry  war 
material  into  the  Persian  Gulf  during 
the  war. 

This  measure  will  provide  employ- 
ment for  American  merchant  mari- 
ners— civilians  who  have  proven  their 
dedication  and  patriotism  by  their  ac- 
tions in  every  war  which  has  threat- 
ened the  well-being  of  the  United 
States.  Contrary  to  recent  ill-informed 
statements,  there  is  no  recorded  in- 
stance of  any  American  merchant  mar- 
iner refusing  duty  on  a  vessel  during 
the  gulf  war. 

The  bill  prevents  the  U.S.  from  be- 
coming dependent  on  foreign  flag  ves- 
sels manned  by  foreign .  nationals  for 
our  imports  and  exports.  This  will  pro- 
tect American  consumers  and  produc- 
ers from  foreign  shipping  dominance  of 
our  international  trade. 

H.R.  2151  improves  the  operating  effi- 
ciency of  the  maritime  security  fleet 


by  removing  outmoded  trade  route  re- 
strictions, and  it  improves  upon  the 
current  system  of  the  ship  mortgage 
and  vessel  financing  system.  The  meas- 
ure also  stimulates  a  modest  shipbuild- 
ing program  by  authorizing  payments 
to  American  shipyards  engaged  in  the 
construction  of  similar  types  of  ves- 
sels. The  U.S.  must  maintain  a  pool  of 
skilled  and  experienced  shipyard  work- 
ers. 

Madam  Speaker,  this  bill  seeks  to 
amend  and  improve  upon  the  Merchant 
Marine  Act  of  1936.  That  act  expanded 
the  U.S. -flag  merchant  marine  and 
strengthened  the  shipbuilding  capacity 
of  the  United  States. 

It  is  not  an  exaggeration  to  say — and 
I  have  said  it  before  on  many  occa- 
sions—that without  the  ships  built  and 
the  merchant  mariners  trained  with 
government  support  provided  by  the 
Merchant  Marine  Act  of  1936.  the  West- 
ern democracies  would  have  lost  World 
War  II. 

Those  Members  from  districts  along 
the  Atlantic  coast  from  Florida  to 
Maine  should  know  of  the  terrible  bat- 
tle fought  during  that  war  just  offshore 
by  the  German  U-boats  against  our 
merchant  marine.  Hundreds  of  vessels 
and  thousands  of  lives  were  lost.  Presi- 
dent Roosevelt  understood,  as  did  the 
Axis  Powers,  that  if  our  merchant  ma- 
rine was  destroyed,  we  would  be  unable 
to  protect  our  allies  and  serve  as  the 
great  arsenal  of  democracy. 

Madam  Speaker,  we  are  fortunate. 
With  minor  but  tragic  exceptions,  this 
country  is  not  engaged  in  major  mili- 
tary operations  anywhere  in  the  world. 
1993  was— and  I  hope  1994  will  be— a 
year  of  general  peace.  Regrettably.  I 
hear  the  same  arguments  today  that 
were  used  against  the  1936  act^that 
the  United  States  didn't  need  a  mer- 
chant marine:  that  we  could  save 
money  by  transporting  goods  on  for- 
eign flag  vessels:  that  we  could  rely 
upon  foreign  flag  ships  when  we  need 
them.  If  the  Members  of  Congress  in 
1936  had  listened  to  the  critics  of  the 
merchant  marine,  we  would  not  have 
had  the  ships  and  the  men  to  secure 
victory  in  World  War  II. 

What  will  happen  to  our  allies  if  the 
ethnic  and  religious  persuasion  of 
crewmembers  of  foreign  flag  vessels 
carrying  military  cargo  causes  the 
crewmembers  to  refuse  to  work? 
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I  am  sure  we  will  hear  the  same  tired 
old  arguments  to  do  away  with  the  ship 
American  provisions  of  the  1936  act 
that  we  have  heard  before.  I  caution 
the  younger  Members  of  this  House  to 
read  their  history  before  they  vote  to 
reduce  the  modest  amount  of  cargo 
which  the  law  requires  to  be  carried  on 
U.S.  flag  vessels.  Also,  a  new  note  has 
been  sounded  that  merchant  mariners 
are  not  as  patriotic  as  other  Ameri- 
cans. There  is  no  factual  support  for 
that  statement. 

Earlier  this  year  the  House  unani- 
mously passed  H.R.  1109.  the  Merchant 
Seaman's  Reemployment  Act.  This  bill 
permits  former  merchant  seamen  who 
still  retain  their  skills  to  serve  in  the 
merchant  marine  during  times  of  war 
or  national  emergency— the  same 
rights  other  reservists  have. 

Madam  Speaker,  we  are  at  peace,  but 
the  world  is  a  dangerous  place.  I  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  vote  yes  on  this  rule,  to  vote  yes  on 
H.R.  2151  and  to  reject  any  and  all 
amendments  not  sanctioned  or  offered 
by  the  bipartisan  leadership  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

Madam  Speaker.  I  include  for  the 
Record  charts  reflecting  open  versus 
restrictive  rules  in  the  House  of  Rep- 
resentatives: 
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Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
gentleman  from  New  York  [Mr.  Solo- 
mon] the  ranking  member  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Madam  Speaker,  I 
rise  in  strong  support  of  H.R.  2151,  the 
Maritime  Security  and  Competitive- 
ness Act  of  1993. 

The  current  state  of  our  merchant 
marine  is  deplorable,  Madam  Speaker, 
and  H.R,  2151  aims  to  fix  that. 

Our  maritime  industry  has  been  dev- 
astated in  recent  years  by  unfair  for- 
eign competition  and  unwise  govern- 
ment policy. 

In  the  last  several  decades,  America 
has  lost  her  once  preeminent  role  in 
the  maritime  industry,  and  we  have 
now  reached  the  intolerable  situation 
where  fully  96  percent — I  say  again,  96 
percent — of  our  cargo  is  being  carried 
on  foreign  vessels. 

Needless  to  say,  tens  of  thousands  of 
jobs  have  been  destroyed  as  a  result  of 
this  and  tens  of  thousands  more  at 
stake  if  we  don't  act  now 

H.R,  2151  will  help  reverse  this  disas- 
trous decline.  Madam  Speaker. 

The  bill  streamlines  and  eliminates 
many  of  the  burdensome  regulations 
which  have,  been  impairing  efficiency 
in  the  industry. 

It  will  significantly  increase  the 
operational  flexibility  for  U.S.  vessels, 
by  eliminating  such  restrictions  as  the 
requirement  that  vessels  operate  only 
on  government-approved  trade  routes. 

H.R,  2151  also  authorizes  the  creation 
of  a  maritime  security  fleet,  which 
would  enhance  our  sealift  capability, 
so  important  in  the  event  of  a  military 
crisis  overseas,  which  our  good  chair- 
man emeritus,  the  gentleman  from 
Tennessee  [Mr.  Quillen]  has  just  spo- 
ken about. 

Importantly,  Madam  Speaker,  this 
bill  in  no  way  mandates  the  expendi- 
ture of  any  Federal  funds. 


It  simply  institutes  a  new  regulatory 
framework  for  our  merchant  marine  to 
enhance  its  competitiveness. 

In  fiLCt,  this  bill  actually  reduces  the 
cost  tp  the  government  by  limiting  the 
amoutit  of  subsidy  for  each  vessel. 

Madam  Speaker,  it  is  time  to  restore 
our  merchant  marine  to  its  once  proud 
statu?. 

We  have  been  ignoring  this  critical 
aspect  of  our  economy  and  national  se- 
curity apparatus  for  too  long.  I  urge  a 
yes  vote  on  H.R.  2151. 
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Mr.'  QUILLEN.  Madam  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Goss],  a 
valuable  member  of  the  Committee  on 
Rules. 

Mr.  GOSS.  Madam  Speaker,  I  thank 
the  <Jistinguished  chairman  emeritus, 
the  gentleman  from  Tennessee  [Mr. 
QuiLLiEN],  for  yielding  me  this  time. 

Madam  Speaker,  as  a  cosponsor  of 
the  Maritime  Security  and  Competi- 
tiveness Act,  I  am  pleased  to  rise  in 
support  of  this  open  rule. 

I  join  with  the  bipartisan  leadership 
of  the  Merchant  Marine  and  Fisheries 
Committee  in  supporting  H.R.  2151. 
This  legislation  is  a  major  hope  for 
America's  maritime  industry;  in  the 
past  fiO  years,  our  Nation's  merchant 
marine  fleet  has  declined  80  percent, 
and  our  ship  building  industry  is  on  the 
brink  of  extinction.  Without  help,  we 
will  lose  what  little  is  left. 

This  is  a  cause  for  real  concern;  the 
elimination  of  the  American  merchant 
marine  would  be  damaging  to  our  econ- 
omy, to  our  national  security,  and  to 
the  safety  of  our  ports.  The  great  rush 
to  reregister  cargo  shipsunder  "flags  of 
convenience"  has:  contributed  to  the 
economic  stagnation  of  our  coastal  re- 
gions, led  to  the  decline  of  safety 
standards  of  ships  trading  in  U.S. 
porta,  and,  made  the  United  States  de- 


pendent on  foreign  vessels  in  times  of 
war. 

This  last  problem  has  been  dismissed 
in  some  circles.  However,  during  the 
Persian  Gulf  war  a  German-registered 
ship  refused  to  fulfill  its  contract  to 
transport  military  cargo  through  the 
gulf,  causing  unnecessary  delays.  Even 
during  the  Grenada  operation,  we  had 
problems  with  Britain  and  securing  a 
transport  ship.  If  the  United  States  has 
these  problems  dealing  with  our  close 
allies,  who  are  also  experiencing  sharp 
declines  in  their  merchant  marine,  how 
can  we  expect  to  meet  our  needs  using 
ships  flying  other  nations'  flags. 

It  is  clear  to  me  that  these  trends 
must  be  reversed.  By  passing  H.R.  2151. 
this  House  can  begin  to  stem  the  tide. 

Specifically  we  will  be  providing  in- 
centives to  replace  the  expiring  operat- 
ing differential  subsidies  contracts; 
eliminating  anticompetitive  trade- 
route  requirements;  and  easing  other 
burdensome  regulations. 

I  understand  that  some  Members  op- 
pose the  cargo-preference  laws  that  are 
a  part  of  this  bill,  and  under  the  rule, 
we  will  be  able  to  debate  this  issue 
openly  and  completely. 

Madam  Speaker.  I  thank  the  gen- 
tleman for  his  time,  and  again  urge 
support  for  the  rule  and  the  bill. 

On  a  personal  note,  I  would  like  to 
say  what  a  pleasure  it  is  to  be  able  to 
stand  here  and  recommend  a  rule  as  a 
member  of  the  Rules  Committee. 

Mr,  MOAKLEY.  Madam  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Missouri  [Mr.  Clay] 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  CLAY.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding  the  time.  I 
rise  in  support  of  this  rule  and  urge  my 
colleagues  to  support  the  rule  and  the 
bill. 

Madam  Speaker,  often  overlooked  in 
the    debate    over    maritime    policy    is 
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what  it  means  to  average  citizens  who 
despite  low  interest  rates  are  hesitant 
to  buy  a  new  car  or  a  home.  They  all 
know  someone,  a  relative  or  a  friend, 
who  recentLv  lost  a  job.  and  they  are 
afraid  that  next  time  it  will  be  their 
turn.  With  the  economic  recovery  slug- 
gish at  best.  Members  need  to  ask 
themselves  whether  we  can  afford  to 
lose  yet  another  major  industry. 

We  will  lose  it  if  we  fail  to  act.  Al- 
ready. U.S. -flag  operators  are  poised  to 
register  their  vessels  offshore.  Ship- 
yards, which  have  become  dependent 
on  the  shrinking  Defense  budget,  are 
closing  their  doors.  An  entire  genera- 
tion of  skilled  labor  is  being  lost,  per- 
haps forever. 

What  is  going  to  happen  to  the  port 
communities  along  our  thousands  of 
miles  of  coastline  and  inland  waters? 
What  are  we  going  to  do  with  the  tens 
of  thousands  of  workers  who  will  be 
cast  aside  by  a  disappearing  maritime 
industry? 

While  we  quibble  about  the  cost  of  a 
new  maritime  program,  we  ignore  the 
enormous  social  cost  of  inaction.  I  for 
one  would  prefer  to  keep  shipboard  and 
shipyard  workers  actively  employed, 
rather  than  incur  the  revenue  losses 
and  welfare  costs  of  giving  them  a  pink 
slip. 

Yes.  by  all  means,  let  us  support 
maritime  reform  for  its  role  in  na- 
tional defense.  But  let  us  not  forget 
that  the  jobs  of  our  constituents  also 
hang  in  the  balance.  A  vote  cast  for 
H.R.  2151  is  a  vote  for  them. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Tennessee  [Mr.  Dun- 
can]. 

Mr.  DUNCAN.  Madam  Speaker.  I  rise 
in  support  of  this  open  rule  and  in  sup- 
port of  H.R.  2151.  the  Maritime  Secu- 
rit.v  and  Competitiveness  Act. 

In  1950.  our  Nation  had  over  4.000  U.S. 
merchant  marine  ships.  Today,  we  have 
just  one-tenth  of  that  number,  or  only 
about  400  U.S.  ships. 

This  enormous  decline  has  been 
brought  on  mainly  by  unfair  and  unre- 
stricted foreign  competition. 

Our  foreign  competitors  have  con- 
trolled commercial  vessel  construction 
and  operation  primarily  because  of  the 
many  burdensome  requirements  placed 
on  American  shipping  companies. 

This  legislation  seeks  to  do  away 
with  many  of  these  unnecessary  condi- 
tions and  restrictions. 

One  large  corporation  here  in  the 
United  States,  United  States-owned, 
recently  announced  that  it  is  seeking  a 
deal  with  the  Soviet  Union,  trading 
American  grain  for  Russian-flag  ships. 

This  particular  company  now  char- 
ters close  to  100  foreign-nag  ships  to 
transport  35  million  tons  of  agricul- 
tural commodities.  In  other  words,  an 
American  company  using  foreign-flag 
ships  primarily  because  it  sees  enor- 
mous economic  benefit  to  trying  to  get 
around  all  of  these  American  merchant 
marine  laws. 


It  is  unfortunate  that  some  of  the 
largest  corporations  here  in  our  Nation 
have  to  seek  foreign-flagged  shipping 
operations  to  move  U.S.  cargo  because 
our  vessels  are  not  available  or  are  not 
cost  effective  primarily  because  of  the 
status  of  our  laws  at  this  time.  We 
place  requirements  on  our  own  ships 
that  we  do  not  place  on  foreign-flag 
ships  which  move  U.S.  goods. 

Moreover,  with  forthcoming  reduc- 
tions in  our  naval  budget,  we  must  re- 
double our  efforts  to  ensure  that  our 
Nation  has  an  adequate  fleet  of  supply 
ships  that  our  merchant  mariners  can 
depend  upon  in  times  of  national  emer- 
gencies. 

This  is  truly  a  national  security 
measure  which  will  strengthen  our  de- 
fense of  this  country  to  have  a  strong 
merchant  marine  as  a  backup  to  our 
U.S.  Navy. 

We  have  the  opportunity  here  today, 
by  passing  this  legislation,  to  promote 
U.S.  jobs,  U.S.  shipbuilding,  and  en- 
couraging U.S. -flag  vessel  owners  to 
stay  under  the  U.S.  flag. 

I  join  my  colleague,  the  dean  of  the 
delegation,  the  gentleman  from  Ten- 
nessee [Mr.  Quillen].  in  supporting 
this  very  worthwhile  legislation,  and  I 
urge  my  colleagues  to  support  the  rule 
and  to  support  H.R.  2151. 

Mr.  QUILLEN.  Madam  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr. 
Cunningham). 

Mr.  .CUNNINGHAM.  Madam  Speaker. 
I  rise  in  strong  support  of  this  rule.  I 
would  like  to  commend  both  the  chair- 
man and  minority  leader  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  Committee  on  Rules.  As 
Members  can  see.  the  gentleman  from 
Massachusetts  [Mr.  Studd.s].  and  the 
gentleman  from  Texas  [Mr.  Fields]. 
run  a  very  bipartisan  committee. 
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This  allows  the  Rules  Committee  to 
offer  an  open  rule,  for  which  we  thank 
them.  I  would  ask  my  colleagues  to  op- 
pose any  of  the  amendments  that 
would  reduce  or  weaken  this  bill. 

There  has  been  a  lot  of  debate  within 
the  committee  itself;  the  chairman  and 
the  minority  leader  have  both  had  open 
rules  on  the  committee,  as  well.  I 
thank  them  for  that. 

There  have  been  all  kinds  of  hearings 
on  that. 

I  would  ask  to  oppose  anything  that 
weakens  it. 

Mr.  QUILLEN.  Madam  Speaker,  to 
close  debate.  I  yield  3  minutes  to  the 
distinguished  gentlewoman  from  Mary- 
land [Mrs.  Bentley]. 

Mrs.  BENTLEY.  I  want  to  thank  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len]. who  is  handling  this  time  on  our 
side  on  this  very  important  bill,  for 
yielding  the  time. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  this  bipartisan  rule,  which  af- 
fects one  of  the  most  important  basic 
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industries  of  the  world  and  a  very  vital 
basic  industry  of  the  United  States. 

This  is  the  first  time  since  1970  that 
a  real  effort  has  been  made  in  the  U.S. 
Congress  to  do  more  than  provide  a 
band-aid  to  a  hemorrhaging  fleet. 

Previous  speakers  have  related  the 
need  for  American  flagships  both  for 
national  security  and  our  balance  of 
trade.  I  want  to  expand  on  a  point 
made  by  our  distinguished  colleague, 
the  gentleman  from  Missouri  [Mr. 
Clay],  regarding  employment  and  jobs. 

Madam  Speaker,  one  of  the  reasons 
we  are  having  difficulty  in  turning 
around  the  economy  in  our  urban  areas 
is  the  loss  of  job  availabilities  such  as 
those  in  our  shipyards.  There  are  no 
places  for  these  people  who  are  re- 
trained to  go  for  work.  We  need  the 
work  in  the  shipyards.  We  need  the 
work  on  American  flagships. 

I  also  want  to  join  in  the  words  of  the 
gentleman  from  California  [Mr. 
Cunningham]  in  urging  everybody  to 
reject  the  amendments  that  may  be 
put  up.  We  need  this  bill  to  go  through, 
we  need  a  clean  bill  that  will  come  out 
and  will  truly  help  an  industry  that 
needs  our  assistance  now. 

Mr.  QUILLEN.  Madam  Speaker,  I 
urge  a  "yes  "  vote  on  the  rule  and  a 
"yes"'  vote  on  the  bill. 

Madam  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Madam  Speaker,  I 
have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  TO 
H.R.  796,  THE  FREEDOM  OF  AC- 
CESS TO  CLINIC  ENTRANCES  ACT 
OF  1993 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
to  inform  the  House  of  a  change  in  the 
Rules  Committee's  plans  regarding 
H.R.  796.  the  Freedom  of  Access  to 
Clinic  Entrances  Act  of  1993. 

The  Rules  Committee  is  now  plan- 
ning to  meet  on  this  legislation  some- 
time during  the  week  of  November  15. 
In  order  to  provide  for  an  orderly  proc- 
ess in  the  consideration  of  this  matter, 
the  Rules  Committee  is  requesting  that 
Members  submit  55  copies  of  their 
amendments  to  the  bill,  together  with 
a  brief  explanation  of  the  amendment, 
to  the  Rules  Committee  office  at  H-312. 
the  Capitol,  by  5  p.m.,  Wednesday,  No- 
vember 10,  1993. 

In  addition  Mr.  Speaker,  those  Mem- 
bers who  filed  amendments  with  the 
Rules   Committee   under   the   original 
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deadline  of  Wednesday,  November  3, 
are  not  required  to  resubmit  those 
amendments  to  the  committee. 

I  appreciate  the  cooperation  of  the 
Members  on  this  issue  and  apologize 
for  any  inconvenience.  I  thank  the 
Members  for  their  consideration  on 
this  matter. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  Chair  will 
now  put  the  question  on  the  motion  to 
suspend  the  rules  on  which  further  pro- 
ceedings were  postponed  on  Tuesday, 
November  2.  1993,  and  then  on  the  mo- 
tions postponed  earlier  today  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order;  H.R.  2684,  as  amended,  by  the 
yeas  and  nays,  H.R.  3350,  as  amended. 
by  the  yeas  and  nays,  H.R.  3351,  as 
amended,  by  the  yeas  and  nays,  H.R. 
3353.  as  amended,  by  the  yeas  and  nays, 
and  H.R.  3354,  as  amended,  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


NATIONAL  FISH  AND  WILDLIFE 
IMPROVEMENT  ACT  OF  1993 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2684,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2684,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368,  nays  59, 
not  voting  6.  as  follows: 

[Roll  No.  539] 
YEAS— 368 


Abercromble 

.\ckerman 

Andrews  (ME) 

Andrews  ( NJ ) 

.Andrews  (TX) 

.\pplegate 

Bacchus  (FL) 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcla 

Barlow 

Barrett  (WD 

Bateman 

Becerra 

Bentley 

Bereuter 

Bevlll 

Bllbray 

BlUrakls 

Bishop 

Blackwell 

Blute 

Boehlert 


Boehner 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnlng 

Buyer 

Byrne 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinker 

Clybum 


Coleman 

Collins  (IL) 

Collins  iMI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 


Dixon 

Dunn 

Durbln 

Edwards  (CAi 

Edwards  (TXi 

Engel 

English  (AZ) 

English  (OKi 

Eshoo 

Evans 

Everett 

Ewing 

F.irr 

Fawpll 

Fazio 

Fields  I  LA  I 

Fields  iTJC) 

Fllner 

Flngerhut 

Fish 

Flake 

Foglletta, 

Ford  I M!) 

Ford  (TN) 

Fowler 

P'rank  i.HAi 

Franks  iCTi 

Franks  iS.Ij 

Frost 

Furse 

Gallegly 

Gallo 

GeJdensoE 

Gephardt 

Geren 

Gibbons 

Gllchrest- 

GUlmor 

Oilman 

Gingrich 

GUckmaB 

Gonzalez 

Coodlatt* 

Goodllng 

Gordon 

Goss 

Grandy 

Green 

Greenwood 

Gunderson 

Gutlerreg 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Haste  rt 

Hastings 

Hayes 

Hefley 

Hefner 

HI  11  lard 

Hlnchey 

Hoaglanl 

Hobson 

Hochbruackner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghtoi 

Hoyer 

Hufflngton 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SO) 

Johnson,  E.B, 

Johnston 

KanJorslC 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 


Knollenberg 
Kolbe 
Kopetskl 
Kp'lJler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Le.ich 

L-^hman 

Levin 

Levy 

Lewis  iCAi 

Lewis  iFLi 

Lewis  iGA) 

Llghtfoot 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Malon-y 

Mann 

Manton 

ManzuUo 

.VLargolles- 

Mezvinsky 
Markey 
Martln^-z 
.Vatsul 
Mazzoll 
McCandless 
McCloskey 
McCrery 
McCurrly 
McDade 
McDermoit 
McHale 
McHugh 
.Mclnnls 
McKeon 
.McKlnney 
.McMillan 
McNulty 
.Meehan 
Meek 
.Menendez 
Meyers 
.M  fume 
Miller  iCA) 
.Miller  iFL) 
MIneta 
MInge 
Mink 
.Moakley 
Mollnarl 
Mollohan 
.Moorhead 
Moran 
Morella 
Murphy 
.Murlha 
Myers 
.Sadler 
Natcher 
Seal  (MAi 
Neal  (NCi 
Oberstar 
Obey 
Giver 
Ortiz 
Orton 
Owens 
Packard 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  i\'.\) 
Pelosi 

Peterson  (FL) 
Peterson  iMN) 
Petri 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Pryce(OH) 
Qulllen 


Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  iNC) 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 


Wyden 

Yates 

Zellff 

Wynn 

Young  (.AK) 
NAYS— 59 

Zlmmer 

Allard 

Emerson 

Paxon 

.Archer 

Gekas 

Penny 

.Armey 

Grams 

Pom  bo 

Bachus  i.ALi 

Hall  (TX) 

Rohrabacher 

Barrett  iNE) 

Hancock 

Royce 

Bartlett 

Hansen 

Santorum 

Barton 

Herger 

Sensenbrenner 

Bllley 

Hunter 

Shaw 

Bonllla 

IngUs 

Shuster 

Burton 

Inhofe 

Smith  (.MI) 

Callahan 

Johnson.  Sam 

Smith  (OR) 

Coble 

Kaslch 

Stearns 

Collins  iGAi 

Klug 

Stenholm 

Combest 

LInder 

Stump 

Crane 

McCollum 

Taylor  iMS) 

DeLay 

.Mica 

Thomas  (WY) 

Doollttle 

Michel 

Vucanovich 

Dornan 

Montgomery 

Walker 

Dreler 

Nussle 

Young (FL) 

Duncan 

Oxley 

NOT  VOTING— 6 

Bellenson 

Carr 

Machtley 

Berman 

Dooley 

Velazquez 

□  1748 

Messrs.  SMITH  of  Michigan,  BART- 
LETT Of  Maryland,  HERGER.  and 
TAYLOR  of  Mississippi  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  MANZULLO  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  reauthorize  and 
amend  the  National  Fish  and  Wildlife 
Foundation  Establishment  Act,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Ms. 
By'RNE).  Pursuant  to  the  provisions  of 
clause  5,  rule  I,  the  Chair  announces 
that  she  will  reduce  to  a  minimum  of  5 
minutes  the  period  within  which  a  vote 
by  electronic  device  may  be  taken  on 
each  additional  motion  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


ESTABLISHING     A     PROGRAM     OF 
RESIDENTIAL  SUBSTANCE 

ABUSE  TREATMENT  WITHIN  FED- 
ERAL PRISONS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3350,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3350,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  373,  nays  54, 
not  voting  6,  as  follows: 
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Abercromble 
Ackerman 
.Andrews  (.ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Bacchus  (FL) 
Baesler 
Baker  (CAi 
Barca 
Barcla 
Barlow 
Barrett  iNEi 
Barrett  (WIi 
Barton 
Bateman 
Becerra 
Bentley 
Bereuter 
Bevlll 
Bllbray 
Blllrakis 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  lOH) 
Bryant 
Bunnlng 
Buyer 
Byrne 
Calvert 
Camp 
Canady 
Cantwell 
Cardln 
Castle 
Chapman 
Clay 
Clayton 
Clement 
dinger 
Clyburn 
Coble 
Coleman 
Collins  (IL) 
Collins  (.Ml) 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dlngell 
Dixon 
Dunn 
Durbln 
Edwards  iCA) 
Edwards  (TX) 
Emerson 
Engel 

English  (AZ) 
English  (OK) 
Eshoo 
Evans 
Ewlng 
Fan- 
Fazio 
Fields  (LA) 


[Roll  No.  540] 

YEAS— 373 

Fllner 

Flngerhut 

Fish 

Flake 

FoglletU 

F"ord(.MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

GUckman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hutchln.son 

Hutto 

IngUs 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GAi 

Johnson  (SDi 

Johnson.  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 


Leach 

Lehman 

Levin 

Levy 

Lewis  (C.Ai 

Lewis  (FL) 

Lewis  (G.A) 

LInder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Manzullo 

.Margolles- 

Mezvlnsky 
Markey 
-Martinez 
Matsul 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
.McDermou 
McHale 
McHugh 
Mclnnls 
McKeon 
McKlnney 
McMillan 
McNulty 
Meehan 
.Meek 
Menendez 
Mfume 
Miller  (CA) 
Miller  I  FL  I 
MIneta 
Minge 
Mink 
.Moakley 
.Mollnarl 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
.Murphy 
Murtha 
Myers 
Nadler 
Natcher 
Neal  (MA) 
NealiNC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Pallone 
Parker 
Pastor 
Payne (NJi 
Payne  ( VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NC) 
Pryce  (OHi 
Qulllen 
Qulnn 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 


Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Ro.stenkowskl 

Roth 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schat-f.T 

Schenk 

.Schlff 

Schrof-der 

.Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

SIslsky 


Allard 

.Archer 

.Armey 

Bachus  (AL) 

Baker  (L.A) 

Ballenger 

Bartlett 

Burton 

Callahan 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

D"I^y 

Doollttle 

Dornan 


Bellenson 
Berman 


Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Smith  (MI) 

Smith  (N.Ii 

Smith  lOR) 

Smith  (TX) 

Solomon 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

.Synar 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas  iCA) 

Thomas  ( WY ) 

Thompson 

Thornton 

Thurman 

Torklldsen 

NAYS— 54 

Dreler 

Duncan 

Everett 

Fawell 

Fields  (TXi 

Gekas 

Goss 

Grams 

Hancock 

Hefley 

Herger 

Hunter 

Hyde 

.lohnson.  Sam 

Kingston 

Llghtfoot 

Meyers 

Mica 


Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK? 

Zellff 

Zlmmer 


Michel 

Nussle 

Packard 

Paxon 

Pombo 

Rohrabacher 

Roukema 

Royce 

Sen.senbrenner 

Shuster 

Snowe 

Steams 

-Stump 

Talent 

Tanner 

Taylor  (NC) 

Walker 

Young (FL) 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  235,  nays 
192.  answered,  not  voting  6,  as  follows: 


NOT  VOTING— 6 


Garr 

Dooley 


Machtley 
Velazquez 
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Messrs.  BARTLETT  of  Maryland. 
BAKER  of  Louisiana,  and  FIELDS  of 
Texas,  and  Mrs.  MEYERS  of  Kansas 
Changed  their  vote  from  "yea"  to 
"nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTS  FOR  DEVELOPING  ALTER- 
NATIVE METHODS  OF  PUNISH- 
MENT FOR  YOUNG  OFFENDERS 

The  SPEAKER  pro  tempore  (Ms. 
Byrne).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  3351.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3351,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 


[Roll  No.  541] 

YEAS— 235 

Abercromble 

Gordon 

Oberstar 

.Ackerman 

Green 

Obey 

.Andrews  (MEi 

Gutierrez 

Olver 

Andrews  (NJi 

Hall  iOHj 

Owens 

Bacchus  (FLi 

Hamburg 

Pallone 

Baesler 

Hamilton 

Parker 

Barca 

Harman 

Pastor 

Barlow 

Hastings 

Payne (NJ) 

Barrett  (WI) 

Hefner 

Payne  (V.Ai 

Becerra 

Hllllard 

Pelosi 

Bereuter 

Hlnchey 

Penny 

Bevlll 

Hoagland 

Peterson  (FL) 

Bishop 

Hochbrueckner 

Peterson  (MN) 

Blackwell 

Holden 

Pickett 

Bonlor 

Hoyer 

Pickle 

Borskl 

Hufflngton 

Pomeroy 

Boucher 

Hughes 

Poshard 

Brewster 

Inslee 

Price  (NO 

Brooks 

.Jacobs 

Rahall 

Browder 

Jefferson 

Rangel 

Brown  iCAi 

Johnson  (G.A) 

Reed 

Brown  iFL) 

Johnson  (SD) 

Reynolds 

Brown  'OH) 

Johnson,  E  B. 

Richardson 

Bryant 

Johnston 

Ridge 

Byrne 

Kanjorskl 

Roemer 

Cantwell 

Kaptur 

Rose 

Cardln 

Kennedy 

RostenkowskI 

Carr 

Kennelly 

Roybal-Allard 

Chapman 

Klldee 

Rush 

Clay 

Kleczka 

Sabo 

Clayton 

Klein 

Sanders 

Clement 

Kllnk 

Sangmelster 

Clyburn 

Klug 

Sawyer 

Coleman 

Kopetskl 

Schenk 

Collins  (IL) 

Kreldler 

Schroeder 

Collins  (Mil 

Lambert 

Schumer 

Conyers 

Lancaster 

Scott 

Cooper 

Lantos 

Serrano 

toppersmlih 

LaRocco 

Sharp 

Costello 

Laughlln 

Shepherd 

Coyne 

Lehman 

SIslsky 

Cram^^r 

Levin 

Skaggs 

Danner 

Lewis  (GA) 

Slattery 

Darden 

LIplnskI 

Slaughter 

de  la  Garza 

Lloyd 

Smith  (lA) 

DeFazlo 

Long 

.Smith  (NJ) 

DeLauro 

Lowey 

Stark 

Dellums 

Maloney 

Stokes 

Deutsch 

Mann 

Strickland 

Dicks 

Manton 

Studds 

Dlngell 

MargoUes- 

Stupak 

Dixon 

-Mezvlnsky 

Swift 

Durbln 

Markey 

Synar 

Edwards  (CA' 

Martinez 

Tanner 

Edwards  (TXi 

-Matsul 

Tejeda 

Engel 

Mazzoll 

Thompson 

English  (AZ) 

McCandless 

Thornton 

Eshoo 

McCloskey 

Thurman 

Evans 

McCurdy 

Torres 

Farr 

-McDermotl 

TorrlcelU 

Fazio 

McHale 

Towns 

Fields  ( LA  1 

-McKlnney 

Trancanl 

Fllner 

McNulty 

Tucker 

Flngerhut 

Meehan 

Unsoeld 

Flake 

Meek 

Vento 

FogUetta 

Menendez 

Vlsclosky 

Ford  1  MI) 

Mfume 

Washington 

Ford  (TN) 

Miller  (CA) 

Waters 

Fowler 

MIneta 

Watt 

Frank  (MA) 

-Mlnge 

Waxman 

Franks (NJ) 

Mink 

Wheat 

Frost 

Moakley 

Whltten 

Furse 

Mollohan 

Williams 

Gejdenson 

Moran 

Wise 

Gephardt 

-Murtha 

Woolsey 

Gibbons 

Nadler 

Wyden 

Gllckman 

Natcher 

Wynn 

Gonzalez 

Neal  (MA) 

Yates 

Goodllng 

Neal  (NO 
NAYS-192 

Allard 

Baker  (LA) 

Bentley 

Andrews  (TX) 

Ballenger 

Bllbray 

Applegate 

Barcla 

Blllrakis 

Archer 

Barrett  (NEi 

Bllley 

Armey 

Bartlett 

Blute 

Bachus  (AL) 

Barton 

Boehlert 

Baker  (CA) 

Bateman 

Boehner 

27280 

BonlUa 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GAt 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 

Derrick 

Dlaz-Balart 

Dickey 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Emerson 

English  I  OKI 

Everett 

Ewlng 

Fawell 

Fields  (TX I 

Fish 

Franks  (CTi 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

GUlmor 

Gtlman 

Gingrich 

Goodlatte 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hasten 

Hayes 

Heney 

Merger 

Hobson 


Bellenson 
Berman 
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Hoekstra 

Hoke 

Horn 

Houghton 

Hunter 

Hutchinson 

Hulto 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson  (CTi 

Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

LaFalce 

Lazlo 

Leach 

Levy 

Lewis  iCAl 

Lewis  iFL) 

Llghtfoot 

Llndor 

Livingston 

Manzullo 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  I  FLi 

Mollnarl 

Montgomery 

Moorhead 

MorelU 

Murphy 

Myers 

Nussle 

Ortiz 

Orton 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

NOT  VOTING— 6 


Pryce  (OHi 

QulUen 

Qulnn 

Ramstad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpallus 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Skellon 

Smith  I  Mil 

Smith  I  OR) 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Stump 

Sundqulst 

Swett 

Talent 

Tauzln 

Taylor  IMS) 

Taylor  (NCi 

Thomas  iCAi 

Thomas  (\VY' 

Torklldsen 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Young (AKi 

Young (FLi 

Zellff 

Zlmmer 


Condlt 
Dooley 


Machtley 
Velazquez 


D  1807 


The   clerk   announced   the   following: 
pair: 
On  this  vote: 

Mr.  Beilenson  and  Herman  for 
Mr.  Machtley  against. 

Messrs.  BILBRAY,  SPRATT. 
VOLKMER  Changed  their  vote 
■■yea"  to  ■■nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


with 

AND 
from 


GRANTS  TO  DEVELOP  PROGRAMS 
TO  REDUCE  JUVENILE  GANG 
PARTICIPATION  AND  JUVENILE 
DRUG  TRAFFICKING 

The  SPEAKER  pro  tempore  (Ms. 
BYRNE).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  3353,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question   is  on   the  motion  offered   by 


the  g-entleman  from  Texas  [Mr. 
Brooke]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3353,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  413,  nays  12, 
not  voting  8,  as  follows: 
[Roll  No.  542] 
YEAS--113 


nan 


.\ckerma 

.\ndrews  (MEi 

.Andrew.s  (NJi 

Andrews  ITX I 

.Applegait 

.Archer 

Bacchus  (FLi 

Bachus  iALj 

Baesler    ' 

Baker  (C^  I 

Baker  '  L*  i 

Ballengt'f 

Barci 

Barcla 

Barlow     i 

Barrett  ' 

Barrett  i 

Bartlett 

Barton 

Becerra 

Bentley 

Bereuter' 

Bevlll       ' 

Bllbray 

BlUrakls 

Bishop 

Blackwell 

BlUey 

Blute 

Boehlert , 

Boehner 

BonlUa    ' 

Bonlor 

Borskl 

Boucher 

Brewster. 

Brooks 

Browder 

Brown  iCAi 

Brown  ( FX I 

Brown  i  OH  i 

Bryant 

Bunning 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantw^n 

Cardin 

Carr 

C.i.stle 

Chapman 

Clay 

Clayton 

Clement ' 

dinger 

Clyburn 

Coble 

Coleman 

Collins  (OAi 

Collins  (IL) 

Collins  iMIi 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

CunnlngUam 

Danner 

Darden 

de  la  Garea 

Deal 

DeFazlo 

DeLauro 

Dellums 


Derrick 

Deut.sch 

Diaz  Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Doollttle 

Dornan 

Dreler 

Duncan 

Dunn 

Durbin 

Kdwards  iC.\) 

Edwards  iTXi 

Emerson 

Engel 

English  lAZ) 

English  (OK) 

Eshoo 

Evans 

Everett 

Ewlng 

F.arr 

Fawell 

F,izlo 

Fields  (LA) 

Fields  (TX) 

Fllner 

Fingerhut 

Fish 

Flake 

Foglletta 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank  (MA) 

Franks  (CTi 

Franks  iNJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

GoodUng 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OHi 

Hall  (TXi 

Hamburg 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

HeUey 

Hefner 

Herger 

HlUlard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 


Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (G.A) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleozka 

Klein 

KUnk 

Klug 

KnoUenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lewis  (GAl 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Manzullo 

MargoUes- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
MazzoU 
McCandless 
McCloskey 
McCollum 
McCrery 
.McCurdy 
McDade 
McDermott 
McHale 
McHugh 


Mclnnls 

McKeon 

McKlnney 

McMillan 

McNulty 

Meehan 

.Meek 

Menendez 

Meyers 

.Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

Mlneta 

MInge 

.Moakley 

Mollnarl 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

Natcher 

NealiMA) 

Neal  (NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  ( N J ) 

Payne  (VA) 

Pelosl 

Peterson  iFL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

Pryce  (OH) 


Allard 
.\rmey 
Burton 
Combest 


Abercromble 

Bateman 

Bellen.son 


Quillen 

Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (\J) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

NAYS— 12 

Crane 
DeLay 
Hancock 
Inglls 

NOT  VOTING— 8 


Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NX) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrlceUl 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolspy 

Wyden 

Wynn 

Yates 

Young  (.AK) 

Young (FL) 

Zellff 

Zlmmer 


Nussle 
Penny 

Sensenbrenner 
Stump 


Berman 

Dooley 

Machtley 


Mink 

Velazquez 


a  1815 


Mr.  ROHRABACHER  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUBSTANCE  ABUSE  TREATMENT 
FOR  STATE  PRISONERS 

The  SPEAKER  pro  tempore  (Ms. 
Byrne).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  3354.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3354,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  394.  nays  32, 
not  voting  7,  as  follows: 

[Roll  No.  543] 
YEAS— 394 


.Abercromble 

.Ackerman 

Andrews  (.ME) 

.Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FLi 

Baesler 

Baker  (CA) 

Baker  iL.A) 

Barca 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Barton 

Bateman 

Becerra 

Bentley 

Bereuter 

Bevlll 

Bllbray 

BlUrakls 

Bishop 

Blackwell 

BlUey 

Blute 

Boehlert 

Boehner 

BonlUa 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brov.n  (C.Ai 

Brown  (FLi 

Brown  (OH I 

Bryant 

Bunning 

Buyer 

Byrne 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 


Dicks 

DIngell 

Dixon 

Dornan 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX> 

Emerson 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Everett 

Ewlng 

Farr 

Fawell 

Fazio 

Fields  (LA I 

Fllner 

Fingerhut 

Fish 

Flako 

Foglletta 

Ford  (MI) 

Ford  (TNi 

Fowler 

Frank  (.M.\) 

Franks  (CT) 

Franks iSJi 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GUlmor 

GU^an 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Herger 

HUllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 


Hunter 

Hutchinson 

Hutto 

Hyde 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (GAi 

Johnson  (SDj 

Johnson,  E.B. 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Klein 

KUnk 

Klug 

KnoUenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (G.Ai 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Manzullo 

Margolles- 

Mezvlnsky 
.Markey 
.Martinez 
Matsul 
MazzoU 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnls 
-McKeon 
McKlnney 
McMillan 
McNulty 
-Meehan 
Meek 
Menendez 
Meyers 


Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

MIneu 

Mlnge 

-Mink 

-Moakley 

Mollnarl 

-MoUohan 

-Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nadler 

-Natcher 

Neal  (-MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pallone 

Parker 

Pastor 

Paxon 

Payne iNJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  ( -M.N  i 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

Pryce  (OH) 

Quillen 

Qulnn 

Rahall 

Ramstad 


Allard 

-Archer 

Armey 

Bachus  (.AL) 

Ballenger 

Bartlett 

Burton 

Callahan 

Combe.st 

Crane 

DeLay 


Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

.Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays • 

Shepherd 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Smith  (NJ) 

Smith  (OR) 

Smith  iTX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

NAYS— 32 

Doollttle 

Fields  (TX) 

Hancock 

Hefley 

Inglls 

Johnson.  Sam 

.Nussle 

Packard 

Penny 

Pombo 

Rohrabacher 

NOT  VOTING— 7 


Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Taylor  I  MS  I 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TorrlceUl 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Vates 

Voung  (.AK) 

Y'oung  (FL) 

Zellff 

Zlmmer 


Royce 

Sensenbrenner 

Shuster 

Smith  I -MI) 

Steams 

Stump 

Talent 

Taylor  (NO 

Valentine 

Walker 


D  1827 


Barcla 

Bellenson 

Berman 


Dooley 
Hansen 
Machlle 


Velazquez 


D  1824 

Mr.  DUNCAN  changed  his  vote  from 
"nay""  to  ■■yea."" 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MARITIME  SECURITY  AND 
COMPETITIVENESS  ACT  OF  1993 
The  SPEAKER  pro  tempore  (Mr.  KiL- 
DEE).  Pursuant  to  House  Resolution 
289,  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
2151. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2151)  to 
amend  the  Merchant  Marine  Act,  1936, 
to  establish  the  Maritime  Security 
Fleet  Program,  and  for  other  purposes, 
with  Ms.  Byrne  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  let  me  advise 
Members  who  may  not  know  that  there 
will  be  no  further  votes  tonight.  We  are 
going  to  proceed  to  conclude  general 
debate,  and  at  the  beginning  of  the 
reading  of  the  bill  under  the  5-minute 
rule  we  shall  rise  and  resume  tomorrow 
with  the  amendment  process. 

Madam  Chairman,  today,  this  House 
will  decide  if  American  flags  will  con- 
tinue to  fly  from  vessels  carrying  this 
Nations  commerce. 

Today,  this  House  will  decide  if 
American  shipyards  will  ever  build  an- 
other commercial  vessel. 

Today,  this  House  will  decide  if 
American  service  men  and  women,  sent 
to  distant  corners  of  the  globe,  will 
have  the  certainty  they  need  that  am- 
munition, medical  supplies,  and  ra- 
tions, will  follow. 

Today,  this  House  will  decide  if  the 
skills  of  working  men  and  women  of 
this  Nation  who  build  ships,  and  who 
are  trained  to  run  them,  will  be  lost  to 
us. 

And  finally.  Madam  Chairman, 
today,  this  House  will  decide  if  our  Na- 
tion, the  only  remaining  superpower  on 
the  planet,  will  be  a  maritime  power  or 
will  simply  and  dangerously  rely  on 
the  kindness  of  strangers  to  move  our 
goods  to  market. 

Our  votes  today  will  determine  a  new 
course  for  the  national  defense  and  eco- 
nomic security  of  the  United  States. 

When  this  House  approves  H.R.  2151. 
the  Maritime  Competitiveness  and  Se- 
curity Act — which  I  fervently  trust 
that  we  will  do — we  will  have  set  a 
course  that  not  only  rescues  our  mari- 
time industries,  but  will  make  them 
fully  competitive  in  international  com- 
merce. 

While  I  cannot  stand  here  and  tell 
Members  that  American  maritime  pro- 
grams of  the  past  have  been  perfect,  I 
will  stand  here  until  my  last  breath  ar- 
guing that  the  new  course  we  set  in 
H.R.  2151  is  necessary. 

Those,  who  for  years,  have  derided 
arguments     that     the     United     States 
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needs  a  merchant  fleet  to  support  our 
troops  In  time  of  war,  had  their  eyes 
opened  during  the  Persian  Gulf  war. 
This  country  had  to  charter  foreign- 
flag  ships  to  carry  our  military  sup- 
plies to  our  troops. 

What  if  we  had  not  been  fighting  an 
enemy  so  roundly  scorned  by  the 
world? 

What  if  other  nations  had  not  al- 
lowed their  ships  to  carry  our  cargoes? 

What  if— as  indeed  did  occur — ships 
carrying  critical  supplies  refused  to 
enter  the  war  zone? 

We  should  never  send  young  Amer- 
ican men  and  women  into  battle  with 
only  the  promise  that  we  will  try  to  de- 
liver what  they  need  to  survive. 

But  America  needs  a  strong  mer- 
chant marine  not  just  in  times  of  war. 
We  need  one  today,  and  we  will  need 
one  tomorrow,  to  keep  the  American 
market  free  and  independent. 

With  the  end  of  the  cold  war,  Ameri- 
ca's battles  more  and  more  will  be 
fought  on  the  economic  bottom  line, 
rather  than  the  front  line. 

As  the  richest  nation  with  the  rich- 
est market  on  Earth,  our  trade  cannot 
be  held  hostage  to  the  whims  of  foreign 
competitors. 

American  goods  must  have  the  op- 
tion of  being  carried  to  foreign  mar- 
kets on  American  ships.  Without  that 
option,  those  goods  may  never  leave 
our  shores.  A  foreign  competitor,  with 
an  interest  or  influence  in  shipping. 
could  easily  eliminate  competition  by 
simply  being  unavailable  or  too  expen- 
sive to  ship  U.S.  products. 

How  many  in  this  Chamber  remem- 
ber gas  lines?  How  many  remember  the 
oil  embargo?  As  an  oil-consuming  na- 
tion, the  United  States  cannot  be  with- 
out the  wherewithal  to  bring  petro- 
leum, or  for  that  matter,  any  other 
critical  import,  to  our  consumers. 

With  U.S.  flags  flying  from  U.S.  com- 
mercial ships,  this  will  never  happen. 

The  legislation  that  we  bring  you 
today — legislation  that  is  the  product 
of  the  bipartisan  cooperation  we 
unfailingly  enjoy  on  our  committee- 
will  turn  our  existing  maritime  pro- 
grams around,  make  them  more  cost- 
effective,  and  give  this  Nation  the 
American  ships  and  shipbuilding  capac- 
ity that  we  must,  let  me  repeat,  that 
we  must  retain. 

This  bill  reverses  the  downward  trend 
in  our  maritime  industry  by  establish- 
ing two  new  programs:  the  Maritime 
Security  Fleet  [MSF]  Program  for  the 
U.S-flag  international  fleet,  and  the 
Series  Transition  Payment  [STP]  Pro- 
gram for  U.S.  shipyards. 

Ships  in  the  Maritime  Security  Fleet 
Program  will  receive  annual  payments 
for  10  years,  beginning  in  fiscal  year 
1995,  to  compensate  American  opera- 
tors for  the  higher  cost  of  doing  busi- 
ness under  the  U.S.  flag.  These  higher 
costs  are  a  result  of  Federal  require- 
ments—such as  the  hiring  of  only  U.S. 
citizen  crews  and  higher  safety  and  en- 
vironmental standards. 


If  we  do  not  compensate  them  for 
these  hogher  costs  and  for  making  their 
vessels  available  when  called  upon  by 
the  Pentagon,  then  they  are  likely  to 
nag  thtir  ships  in  a  foreign  nation.  And 
who  can  blame  themi 

The  Maritime  Administration  re- 
cently documented  the  extensive  sub- 
sidies provided  by  57  nations  to  their 
own  shipbuilding  and  ship  operating 
compaoies.  In  a  perfect  world,  no  na- 
tion would  subsidize  its  companies,  but 
this  is  not  a  perfect  world.  And.  until  it 
is,  or  until  we  have  negotiated  agree- 
ments with  these  countries  to  end  sub- 
sidies, it  is  only  fair  that  we  ensure  a 
level  playing  field  for  our  maritime  in- 
dustry. 

The  bill  does  not  specify  the  number 
of  vessels  that  may  be  enrolled  in  the 
Maritime  Security  Fleet  Program  be- 
cause we  are  working  with  the  admin- 
istration to  make  every  dollar  stretch 
as  far  as  possible.  We  want  as  many 
ships  ih  the  program  as  we  can  get,  to 
provide  the  maximum  number  of  sea- 
going jobs  and  retain  the  cadre  of 
trained  merchant  mariners  needed  to 
activate  and  sail  our  Ready  Reserve 
Force  in  time  of  war  or  national  emer- 
gency. 

It  shpuld  also  be  noted  that  to  be  eli- 
gible for  the  MSF  Program,  ships  must 
be  militarily  useful,  such  as  roll-on- 
roll-off  vessels,  containers,  small  tank- 
ers, or  barge-carrying  ships.  Represent- 
ative piELDS  and  I  will  offer  a  commit- 
tee amendment  to  provide  an  overall 
10-year  authorization  level  of  SI. 2  bil- 
lion, which  is  the  level  of  funding  sup- 
ported by  the  President.  If  this  figure 
does  not  permit  all  willing  and  eligible 
U.S.-fla,g  vessels  to  participate,  the  bill 
allows  U.S.  carriers  to  operate  other 
ships  in  their  fleet  under  a  foreign  flag. 

The  bill  also  significantly 
deregulates  the  U.S.  maritime  industry 
to  help  it  compete  internationally.  For 
example,  under  the  current  system,  a 
U.S.-fliig  carrier  must  obtain  permis- 
sion from  the  Secretary  of  Transpor- 
tation before  moving  a  vessel  to  a  new 
trading  area  or  placing  a  larger  vessel 
in  a  particular  service.  These  types  of 
Government  approvals  promote  ineffi- 
ciencigs  and  hinder  the  ability  of  our 
operators  to  respond  to  changing  mar- 
kets. 

This  bill  will  also  help  U.S.  shipyards 
move  from  building  vessels  for  the 
Navy,  to  building  vessels  for  domestic 
and  foreign  commercial  customers. 
American  shipyards  have  spent  10 
years  focusing  on  naval  construction 
and  have  fallen  behind  the  curve  on 
commercial  building,  a  market  they 
must  crack  to  survive. 

Until  the  U.S.  Trade  Representative 
is  able  to  negotiate  a  comprehensive 
agreement  ending  foreign  shipyard  sub- 
sidies. U.S.  shipyards  need  our  help  to 
overcome  the  advantage  foreign  ship- 
yards have  gained  from  a  virtual  mo- 
nopoly in  commercial  construction. 

To  compete,  American  yards  must 
build  ahips  in  a  series,  that  is,  building 
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a  number  of  ships  of  the  same  or  simi- 
lar design.  That  is  what  the  competi- 
tion does,  and  that  is  what  our  bill  en- 
courages U.S.  shipyards  to  do,  by  mak- 
ing up  the  difference  between  the  U.S. 
and  foreign  price.  This  program  will  be 
terminated  once  our  yards  can  produce 
a  competitive  ship,  a  result  that  we  be- 
lieve can  be  accomplished  over  a  5-  or 
6-year  period. 

Although  funds  for  the  series  transi- 
tion program  in  all  likelihood  will  not 
be  available  this  year,  it  is  important 
to  get  this  program  enacted  now  so 
that  our  shipyards  can  begin  negotia- 
tions with  new  customers.  In  the  com- 
ing months  we  expect  to  work  with  all 
interested  parties  to  find  sources  of 
new  revenue  to  pay  for  the  STP  Pro- 
gram. 

Finally,  Madam  Chairman,  we  have 
cargo  preference.  I  am  the  first  to  ac- 
knowledge that  some  reforms  are  need- 
ed, and  this  bill  makes  some  of  the 
changes  necessary  to  make  this  pro- 
gram run  more  efficiently  by  making  it 
run  on  commercial  not  Government 
terms. 

Madam  Chairman,  the  Merchant  Ma- 
rine and  Fisheries  Committee  has 
worked  long  and  hard  to  bring  before 
the  House  a  bill  that  will  not  only  keep 
the  U.S.  maritime  industry  afloat  but 
put  the  wind  back  in  its  sails. 

I  have  met  personally  with  the  Presi- 
dent and  we  continue  to  work  closely 
with  him  on  our  proposal.  I  can  tell 
Members,  unequivocally,  that  he 
shares  our  commitment  to  maritime 
reform. 

This  is  the  right  bill,  this  is  the  right 
time,  and  this  is  the  right  place  to  do 
the  right  thing,  for  not  only  the  U.S. 
maritime  industries,  but  for  our  Na- 
tion's economic  and  national  security. 

D  1830 

Madam  Chairman,  let  me  close  my 
opening  remarks  by  a  bow  to  the  rank- 
ing Member  and  to  the  Members  on 
both  sides  of  the  aisle.  I  trust  this 
House  will  be  refreshed  and  surprised 
by  the  broad  bipartisan  support  which 
will  characterize  this  piece  of  legisla- 
tion. It  is  absolutely  essential.  It  is  in 
the  national  interest,  and  for  once  I 
think  we  will  see  Members  in  this  nor- 
mally disparate  and  divided  House 
speaking  with  one  voice. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FIELDS  of  Texas.  I  yield  myself 
such  time  as  I  may  consume. 

Madam  Chairman,  I  rise  in  strong 
support  of  H.R.  2151,  the  Maritime  Se- 
curity and  Competitiveness  Act  of 
1993— a  bill  that  could  mean  the  dif- 
ference between  life  and  death  for 
America's  maritime  heritage. 

The  Merchant  Marine  and  Fisheries 
Committee  has  held  countless  hearings 
on  maritime  reform  over  the  last  dec- 
ade. During  this  time  we  heard  pre- 
dictions that  the  U.S. -flag  merchant 
fleet  would  be  doomed  unless  we  lev- 
eled the  playing  field  by  reforming  our 
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outdated  maritime  laws.  Some  people 
called  those  predictions  empty  threats. 

Those  who  doubted  that  the  Amer- 
ican merchant  marine  was  in  serious 
trouble  certainly  must  have  a  new  per- 
spective now.  In  1960.  the  United  States 
ranked  fourth  in  the  world  with  over 
1,000  ships.  Today,  with  only  394  pri- 
vately-owned" vessels,  we  are  ranked 
16th  behind  such  countries  as  Cyprus. 
Liberia.  Panama,  Malta,  and  China. 
Things  are  so  bad  that  two  of  our  most 
successful  companies,  Sea-Land  and 
American  President  Lines,  recently  an- 
nounced that  they  intend  to  reflag  a 
number  of  their  vessels.  If  these,  or  any 
other  American  ships,  were  to  leave 
our  fleet  it  would  mean  the  loss  of  sev- 
eral thousand  American  seagoing  jobs. 
The  ships  and  the  jobs  would  be  gone 
forever.  We  must  not  let  the  United 
States,  the  most  powerful  Nation  in 
the  world  and  the  largest  maritime 
trading  force  in  the  world,  to  become  a 
nation  without  its  own  merchant  fleet. 

The  other  arm  of  our  maritime  indus- 
try is  shipbuilding.  Those  statistics  are 
equally  bleak  and  depressing.  Between 
1984  and  1990,  U.S.  shipbuilders  received 
no  new  commercial  orders  for  ships 
1.000  gross  tons  and  over.  During  this 
time,  commercial  orders  in  the  inter- 
national market  were  steadily  increas- 
ing. As  of  September  1.  1993,  there  was 
only  one  privately  owned  vessel  of  over 
1,000  gross  tons  under  construction  in  a 
U.S.  shipyard.  In  terms  of  the  number 
of  American  jobs,  the  American  ship- 
building industry  has  a  major  impact 
on  both  the  national  economy  and  re- 
gional employment.  It  has  been  esti- 
mated that  unless  there  is  a  major  ef- 
fort to  preserve  the  American  ship- 
building industry,  within  a  decade  over 
180.000  American  jobs  could  be  lost. 

The  demise  of  the  maritime  industry 
will  also  mean  the  loss  of  thousands  of 
U.S.  jobs.  It  will  mean  the  depletion  of 
a  vital  pool  of  trained  seamen  who  man 
our  Ready  Reserve  Force  ships  in  times 
of  international  emergencies.  We  sim- 
ply cannot  depend  on  crews  from  Ban- 
gladesh, Pakistan,  or  any  other  foreign 
country  to  protect  our  national  secu- 
rity. During  the  Persian  Gulf  war, 
more  than  70  U.S. -flag  vessels  were 
used  to  transport  badly  needed  mili- 
tary supplies  to  our  troops.  We  were 
fortunate  to  have  them  because  a  num- 
ber of  foreign-flag  vessels  flying  the 
flags  of  Germany.  Japan,  and  the  Unit- 
ed Arab  Emirates  refused  to  enter  the 
Persian  Gulf.  We  should  not  have  been 
surprised,  though,  because  we  had  simi- 
lar experiences  during  both  the  Viet- 
nam war  and  the  1973  Arab-Israeli  con- 
flict, when  foreign-flag  ships  routinely 
refused  to  carry  American  military 
cargoes. 

We  must  not  allow  our  national  secu- 
rity to  depend  on  the  political  whims 
and  threats  of  other  foreign  nations. 
We  must  have  a  U.S.-flag  fleet  operated 
by  skillful  mariners.  The  men  and 
women  who  operateour  U.S.-flag  ships 


are  hard  working,  dedicated,  patriotic. 
taxpaying  American  citizens.  They  are 
well-trained  individuals,  among  the 
best  seafarers  in  the  world.  By  law, 
they  are  required  to  maintain  their  li- 
censes or  other  documents,  and  many 
of  them  routinely  take  Coast  Guard  ex- 
aminations to  upgrade  their  docu- 
ments. They  spend  nearly  half  of  the 
year  at  sea.  and  during  that  time  they 
work  10  to  12  hours  a  day.  7  days  a 
week  performing  their  duties.  They  sail 
in  treacherous  weather  risking  their 
lives  every  day:  they  spend  holidays 
and  birthdays  at  sea;  and  the  average 
annual  wage,  before  taxes,  for  a  typical 
able-bodied  seaman  is  533,000.  And  if 
this  is  not  enough,  they  have  to  listen 
to  people  say  they  make  too  much 
money. 

Madam  Chairman,  there  is  no  doubt 
that  U.S.-flag  vessels  are  more  expen- 
sive to  operate  than  so-called  Third 
World  flag-of-convenience  ships.  The 
reason  for  this  cost  differential  is  sim- 
ple—the United  States  imposes  signifi- 
cantly higher  standards  on  our  opera- 
tors and  our  vessels  than  are  imposed 
on  our  foreign  competition.  A  foreign 
crew  of  36  from  a  Third  World  country 
can  be  hired  for  $650  per  day.  including 
benefits.  That  works  out  to  about  $18 
per  worker  per  day.  We  have  it  on  good 
information  that  working  conditions 
aboard  many  flag-of-convenience  ves- 
sels are  sickening.  We  hear  reports 
that  denial  of  medical  treatment,  beat- 
ings, and  inadequate  safety  equipment 
are  the  disgraceful  norm  rather  then 
the  exception. 

We  could  bring  our  costs  down  if  we 
eliminate  our  higher  standards  and 
water  down  worker  protections,  but 
these  requirements  are  precious  to  us— 
they  ensure  that  Americans  have  an 
adequate  income,  safe  working  condi- 
tions, and  compensation  in  the  event  of 
injury.  We  could  bring  our  costs  down, 
but  who  among  us  is  ready  to  exempt 
American  operators  from  the  require- 
ments of  the  National  Labor  Relations 
Act,  the  Fair  Labor  Standards  Act,  in- 
surance and  liability  laws,  and  U.S. 
Coast  Guard  regulations? 

H.R.  2151  would  eliminate  many  bur- 
densome outdated  requirements  but 
not  at  the  expense  of  fairness,  and  safe- 
ty, and  security  for  the  American 
worker.  This  legislation  seeks  to  elimi- 
nate restrictions  that  were  placed  upon 
American  shipping  companies  in  1936— 
restrictions  that  had  a  purpose  in  their 
time,  but  now  contribute  to  ojjer- 
ational  inefficiencies  and  higher  costs. 
For  example,  U.S.  operators  are  cur- 
rently required  to  operate  on  strict, 
preestablished  trade  routes  even 
though  other  routes  would  offer  the 
prospect  of  additional  cargoes,  and. 
therefore,  more  revenue  for  their  com- 
panies. This  bill  would  abolish  those 
trade  route  requirements. 

H.R.  2151  would  also  establish  two 
new  promotional  programs  for  the  U.S. 
maritime  industry— the  Maritime   Se- 


curity Fleet  [MSF]  Program  and  the 
Series  Transition  Payment  [STP]  Pro- 
gram. 

The  MSF  program  offset  offsets  the 
higher  cost  of  operating  U.S.  vessels  es- 
sential for  our  economic  and  military 
security.  It  provides  about  $200  million 
a  year  for  10  years  to  U.S.  operators, 
which  is  about  $100  million  a  year  less 
than  the  current  operating-differential 
subsidy  [CDS]  program.  With  this  re- 
duced amount  of  operating  support, 
coupled  with  the  fact  that  H.R.  2151 
places  a  cap  on  the  amount  of  money 
any  one  vessel  can  receive  in  a  given 
year,  vessel  owners  would  have  major 
incentives  to  negotiate  new  labor 
agreements  to  reduce  manning  costs. 
Under  the  current  CDS  program  there 
is  no  incentive  to  reduce  cost  because 
the  Federal  Government  simply  pays 
the  vessel  owner  whatever  the  nego- 
tiated labor  contract  requires. 

H.R.  2151  would  also  benefit  the  U.S. 
shipbuilding  industry  by  helping  it 
convert  from  construction  of  military 
vessels  to  the  construction  of  world- 
class  commercial  vessels.  The  STP 
Program  would  serve  to  promote  the 
series  construction  of  vessels — a  con- 
cept that  Japan  proved  to  be  enor- 
mously profitable  long  ago.  Under  this 
program  American  shipyards  would  re- 
ceive funding,  on  a  declining  scale,  for 
the  construction  of  two  or  more  com- 
mercial vessels  of  the  same  type.  Al- 
though the  initial  cost  is  envisioned  to 
be  around  $200  million  per  year,  this 
program  is  designed  to  be  transitional, 
and  costs  are  expected  to  be  reduced 
over  time.  Funds  could  appropriately 
come  from  re-allocated  Department  of 
Transportation  or  Defense  Programs. 

However,  the  key  point  is  that  this 
STP  Program  would  ensure  that  the 
United  States  has  a  viable  shipbuilding 
industry  capable  of  building  and  repair- 
ing ships  for  international  commerce 
and  the  U.S.  Navy.  Once  a  shipyard  and 
its  work  force  of  highly  skilled  employ- 
ees are  gone,  it  is  very  unlikely  that  it 
will  ever  open  its  doors  again. 

While  there  is  a  cost  attached  to  this 
legislation,  in  my  judgment,  it  is  a  jus- 
tified expense:  it  is  a  critical  invest- 
ment in  an  infrastructure  essential  to 
our  Nation's  economic  and  national  se- 
curity. H.R.  2151  is  a  finely  crafted 
bill — the  product  of  many  years  of 
careful  deliberation — that  is  supported 
by  every  Republican  member  of  our 
committee.  Most  of  us  will  readily  con- 
cede that  this  is  not  perfect  bill,  nor  is 
it  the  last  word  on  maritime  reform. 
But  it  is  a  beginning. 

For  the  past  200  years,  our  Nation's 
merchant  marine  has  delivered  troops 
and  vital  war  supplies  to  every  world 
conflict  from  Guadalcanal  to  the  Per- 
sian Gulf.  Our  success  in  winning  these 
conflicts  is  owed  in  no  small  part  to 
the  invaluable  contributions  of  these 
mariners.  Unless  H.R.  2151  is  approved. 
I  have  grave  doubts  that  this  fourth 
arm  of  defense  will  be  available  in  the 
future. 
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It  is  our  best,  if  not  last,  hope  of  sav- 
ing the  U.S.  maritime  industry.  With- 
out this  bipartisan  legislation,  the  U.S. 
maritime  industry  will  largely  dis- 
appear, and  the  most  powerful  Nation 
on  earth — the  United  States  of  Amer- 
ica— will  become  totally  dependent 
upon  foreign-  shipping  interests.  We 
must  not  let  U.S. -flag  vessels  and 
American  merchant  seamen  become 
forgotten  memories  of  the  past. 

D  1840 

Madam  Chairman.  I  urge  all  Mem- 
bers, but  particularly  Republican  Mem- 
bers, to  support  this  legislation,  to 
vote  aye  on  final  passage. 

In  closing,  I  want  to  pay  special  trib- 
ute to  our  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Studds]  who  I 
think  has  maneuvered  this  legislation 
and  given  us  a  very  delicate  balance  in 
a  simple  way  and  brought  this  to  the 
floor  in  a  bipartisan  manner. 

I  also  want  to  pay  tribute  to  the 
chairman  of  the  Subcommittee  on  Mer- 
chant Marine  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  Illinois  [Mr.  Lipinski], 
and  also  the  ranking  Republican  mem- 
ber, the  gentleman  from  Virginia  [Mr. 
Batem.\.n].  because  this  is  an  essential 
piece  of  legislation  brought  to  the  floor 
in  what  I  think  is  an  expeditious  man- 
ner. 

Again.  Madam  Chairman.  I  encourage 
all  Members  to  support  its  passage,  and 
particularly  our  Republican  Members. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on  Mer- 
chant Marine  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  Illinois  [Mr.  Lipinski]. 

D  1850 

Mr.  LIPINSKI.  Madam  Chairman,  as 
the  world's  largest  trading  Nation,  the 
United  States  must  have  a  strong  com- 
mercial fleet.  Allowing  our  maritime 
industry  to  die  would  be  a  tragedy. 
Losing  our  merchant  marine  would 
threaten  our  economic  viability  and 
national  security.  We  must  act  now. 

The  leadership  of  the  Merchant  Ma- 
rine and  Fisheries  Committee  intro- 
duced H.R.  2151  to  revitalize  our  mari- 
time industry.  H.R.  2151  would  estab- 
lish a  comprehensive  maritime  policy. 
The  bill  ensures  that  ships  are  built  in 
the  United  States  and  fly  the  U.S.  flag. 

H.R.  2151  authorizes  the  Secretary  of 
Transportation  to  pay  a  subsidy  to 
U.S. -flag  vessel  owners  and  operators 
that  compete  in  international  trade. 
The  subsidy  would  replace  the  Operat- 
ing Differential  Subsidy  Program. 

To  stimulate  U.S.  commercial  ship- 
building, H.R.  2151  establishes  the  Se- 
ries Transition  Payment  Program.  For- 
eign subsidized  shipyards  have  a  com- 
petitive advantage  over  U.S.  shipyards. 
Our  program  would  encourage  U.S. 
shipyards  to  engage  in  the  series  con- 
struction of  ships  and  make  our  ship- 


building-   industry    competitive    in    the 
world  naarket. 

Madam  Chairman.  I  assure  you  that 
our  mafitime  industry,  which  employs 
thousai)ds  of  American  workers  and 
pays  millions  of  dollars  in  U.S.  taxes, 
is  worch.v  of  our  earnest  consideration 
of  this  revitalization  package. 

In  closing.  I  would  like  to  take  this 
opportunity  to  thank  my  colleagues, 
the  gentleman  from  Massachusetts 
[Mr.  3TUDDS].  the  gentleman  from 
Texas  [Mr.  Field.s].  and  the  gentleman 
from  Virginia  [Mr,  B.^te.m.-\.\].  for  all 
the  time  and  hard  work  they  put  into 
this  legislation. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Alaska  [Mr.  You.ng].  a 
quiet  aiid  demure  Representative. 

Mr.  YOUNG  of  Alaska.  Madam  Chair- 
man. I  rise  in  strong  support  of  H.R. 
2151.  apd  the  chairman  and  ranking 
member,  and.  I  am  sure,  the  gentleman 
from  Virginia  [Mr.  B.\tem.\n]  will,  and 
the  genitleman  from  Illinois  [Mr.  Lipin- 
ski]. have  said  it  all.  but  I  want  the 
people  that  might  vote  against  this 
legislation  to  consider  one  thing. 

In  IMS.  Madam  Chairman,  America 
was  No.  1  in  the  merchant  marine  fleet. 
Today  we  are  16th.  This  is  the  last 
chance  for  this  Congress  to  bring  forth 
to  the  people  of  this  Nation  a  bill  to 
maintain  and  build  on  our  merchant 
marine  fleet. 

I  can  tell  my  colleagues,  as  the  only 
person  in  this  room,  I  believe,  who  is 
actually  licensed  to  be  a  captain,  that 
it  is  crucially  important  that  we  have 
Ameriqan-crewed  ships,  captains  and 
mates,  and  ships  built  here,  American 
bottom  ships,  so  we  can  take  and  move 
our  troops  and  move  our  supplies.  But 
it  has  disturbed  me  a  gi'eat  deal  over 
the  years  when  I  hear  people  say  we  are 
just  subsidizing  the  industry,  and  I 
challenge  anyone  who  says  that.  Most 
all  industry  somewhere  or  another  has 
been  subsidized  by  this  Congress,  be  it 
the  farmer,  the  trucker,  whoever  it 
may  be.  They  are  involved  in  some 
type  of  subsidy.  But  we  have  forgotten 
the  merchant  marine  fleet,  and  I  think 
it  is  a  travesty  that  we  are  one  of  the 
largest,  if  not  the  largest,  importing 
countries  in  the  world,  and  we  are  the 
largest  exporting  country  in  the  world, 
and  we  are  now  ranked  16th. 

Madam  Chairman,  that  means  that 
most  goods  that  are  brought  into  this 
country  are  brought  in  by  foreign 
fleets,  foreign  crewed,  terrible  condi- 
tions, and  most  are  shipped  out  of  this 
country  by  foreign  crews  and  foreign 
bottoms  in  terrible  conditions.  I  think 
it  is  tittle  that  this  Congress  speaks  out 
loud  and  clear,  and  they  can  do  so  with 
H.R.  2151. 

This  is  bipartisan  legislation.  It  is 
supported  strongly  by  the  committee. 
We  have  worked  out  the  differences, 
and,  as  amendments  come  to  this  floor 
outside  of  the  committee.  I  hope  the 
Membeu's  consider  what  it  will  do  to 
this  lejislation. 


Madam  Chairman,  it  is  time  that  we 
have  a  good  merchant  marine  again  in 
America. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [.Mr.  Pickett]. 

Mr.  PICKETT.  Madam  Chairman.  I 
rise  in  strong  support  of  H.R.  2151.  the 
Maritime  Security  and  Competitive- 
ness -■^ct  of  1993.  and  I  want  to  thank 
the  chairmen  of  both  the  committee 
and  the  subcommittee,  and  also  the 
ranking  members,  for  the  fine  work 
that  they  have  done  in  bringing  this 
bill  to  the  floor,  and  I  do  hope  that  the 
Members  will  support  it  in  the  form 
that  the  committee  has  reported  it. 

Madam  Chairman,  this  legislation  is 
needed  and  it  is  needed  now.  If  we  as  a 
nation  are  to  have  a  viable  American 
flag  merchant  marine,  concerted  ac- 
tion this  year  by  the  President  and 
Congress  is  essential. 

The  two  largest  American  liner  oper- 
ators have  stated  that  the  economics  of 
operating  their  vessels  under  the 
American  flag  will  compel  them  to 
withdraw  their  vessels  from  the  U.S.- 
flag  fleet  starting  in  1995  unless  re- 
forms are  implemented  to  help  U.S.- 
flag  operators  compete  in  world  mar- 
kets. If  this  does  happen  the  Maritime 
Administration  projects  that  the  loss 
of  these  two  carriers  could  result  in  a 
U.S.  container  fleet  in  the  year  2005  of 
only  18  ships. 

This  Nation  has  neglected  its  mer- 
chant marine  for  too  long.  The  fact 
that  privately  owned  U.S. -flag  com- 
mercial ships  now  carry  less  than  5  per- 
cent of  this  country's  overseas  trade 
should,  in  itself,  be  cause  for  alarm. 

The  precipitous  decline  in  our  mer- 
chant fleet  is  easily  measured.  In  1945 
there  were  about  3,500  ships  in  the  pri- 
vately owned  U.S. -flag  fleet.  That  num- 
ber fell  to  1.082  in  1950:  to  945  in  1960:  to 
770  in  1970:  to  527  in  1980:  to  467  in  1990 
and.  if  Marad's  projection  is  correct, 
could  fall  to  fewer  than  100  by  the  year 
2000. 

Today,  we  are  the  only  major  mari- 
time nation  in  the  world  that  depends 
almost  entirely  on  the  ships  and  crews 
of  other  nations  for  the  carriage  of  our 
exports  and  imports.  The  shipping  cost 
of  transporting  U.S.  exports  and  im- 
ports exceeds  S20  billion  per  year  and 
adds  significantly  to  America's  trade 
deficit. 

The  decline  of  the  U.S. -flag  merchant 
marine  has  been  accompanied  by  a  de- 
cline in  all  related  U.S.  maritime  in- 
dustries, including  shipbuilding  and 
ship  repair.  Our  national  security  is 
threatened  if  we  are  unable  to  sustain 
a  shipbuilding  and  ship  repair  capabil- 
ity to  meet  the  essential  needs  of  the 
U.S.  Navy. 

H.R.  2151  provides  this  administra- 
tion and  this  Congress  with  a  coherent 
maritime  plan  today  that  is  acceptable 
to  all  components  of  the  maritime  in- 
dustry. This  plan,  if  enacted  by  Con- 
gress and  signed  by  the  President,  will 
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serve  to  help  preserve  the  U.S. -flag 
merchant  marine  and  allow  this  coun- 
try to  continue  to  be  counted  as  a  mar- 
itime nation. 

This  bill  represents  the  very  mini- 
mum that  must  be  done  to  begin  the 
job  of  revitalizing  our  merchant  fleet. 
It  is  a  product  of  substantial  negotia- 
tions and  careful  drafting  that  has 
wide  support  among  the  components  of 
our  maritime  Industries.  It  is  essential 
for  our  Nation  and  I  urge  all  Members 
to  support  it. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man. I  yield  9  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Batem.\n]. 
the  ranking  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries. 

Mr.  BATEMAN.  Madam  Chairman.  I 
will  not  repeat  those  points  made  by 
my  predecessors.  However,  I  do  with  to 
publicly  thank  once  again  Chairman 
Lipinski  for  his  persistence  and  hard 
work. 

It  has  been,  perhaps,  the  most  bipar- 
tisan effort  I  can  remember.  And  that 
is  saying  something  given  the  length, 
complexity,  and  controversy  surround- 
ing this  particular  piece  of  legislation-. 
This  is  really  a  culmination  of  some  6 
years  of  hard  work  by  this  committee. 

I  would  be  remiss  if  I  did  not  also  ex- 
press my  appreciation  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds)  and  our  ranking  Republican, 
the  gentleman  from  Texas  [Mr.  Fields] 
for  their  leadership  on  this  most  im- 
portant piece  of  legislation. 

Compromise  has  been  a  key  ingredi- 
ent and  as  a  result.  I  really  believe 
that  we  have  developed  a  proposal 
which  both  maritime  labor,  the  opera- 
tors and  yes.  the  shipyards  can,  in  fact. 
endorse. 

For  me.  enactment  of  a  series  transi- 
tion program  is  critically  important 
and  I  am  indeed  pleased  that  it  is  part 
of  this  package.  Certainly  there  are 
those  who  believe  that  all  U.S. -flag 
vessels  should  be  built  in  U.S.  ship- 
yards. I  am  one  of  those  Members — but 
I  also  recognize  that  holding  the  opera- 
tor segment  hostage  is  not  the  answer. 

Madam  Chairman,  the  subcommittee 
added  provisions  which  I  believe  offer  a 
viable,  yet  reasonable  opportunity  to 
build  ODS-eligible  vessels  in  U.S.  ship- 
yards. Simply  stated,  if  our  series  tran- 
sition program  is  funded,  then  our 
shipyards  can  and  will  be  competitive 
players  in  the  world  shipbuilding  mar- 
ket. The  provisions  in  H.R.  2401.  the 
fiscal  year  1994  DOD  authorization  bill, 
will  also  help.  But  to  prevent  a  Sea- 
Land,  or  an  APL  or  a  Lykes  from  ever 
having  an  opportunity  to  fly  the  U.S. 
flag  with  U.S.  crews  serves  no  one's  in- 
terests. 

The  Series  Transition  Payment  Pro- 
gram is  terribly  important  to  those 
members  who  have  shipyards  in  their 
districts.  With  minimal  commercial 
construction  in  U.S.  shipyards  and  the 
decrease  in  U.S.  Navy  contracts,  it  has 
been  estimated,  if  we  in  the  Congress 


do  nothing,  that  over  180.000  skilled 
jobs  will  be  lost  in  U.S.  shipbuilding. 
ship  repair,  and  marine  equipment 
manufacturing  industries  within  the 
next  6  years. 

Let  me  take  a  few  minutes  to  explain 
the  elements  of  the  Series  Transition 
Payment  Program.  In  simple  terms, 
this  program  authorizes  the  Secretary 
of  Transportation  to  pay  for  the  dif- 
ference in  cost  between  building  a  ves- 
sel which  is  one  of  a  series,  in  a  U.S. 
shipyard  and  building  that  same  vessel 
in  a  foreign  shipyard.  A  similar  con- 
struction program  in  the  1970-80  time- 
frame resulted  in  a  tremendous  number 
of  ships  being  built  in  U.S.  shipyards. 
With  the  defense  buildup  in  the  earlier 
1980's.  our  shipyards  were  essentially 
converted  to  naval  shipyards.  These 
naval  ships  were  often  one  of  a  kind, 
and  highly  sophisticated  both  in  terms 
of  design  and  weaponry. 

While  our  shipyards  were  committed 
to  a  naval  building  program,  our  for- 
eign competitors  were  building  com- 
mercial vessels.  These  commercial  ves- 
sels were  not  one  of  a  kind  but  instead 
were  of  similar  design  and  specifica- 
tions. This  is  a  critical  difference,  be- 
cause in  shipbuilding,  as  in  any  heavy 
industrial  production  process,  effi- 
ciencies are  obtained  byproducing  the 
same  item  over  and  over  again.  Not 
only  will  the  labor  force  become  more 
efficient,  but  the  infrastructure,  that  is 
assembly  line,  robotics,  et  cetera,  will 
remain  the  same.  The  need  for  the 
costly  retooling  of  your  assembly  line 
is  virtually  eliminated — and,  in  fact,  is 
amortized  over  a  greater  number  of 
vessels. 

Our  foreign  competitors  have,  in  ef- 
fect, been  building  commercial  vessels 
in  series  for  the  last  10  years.  Typi- 
cally, the  learning  curve  cost  savings 
over  the  first  four  to  five  ships  in  a  se- 
ries before  it  flattens  out,  is  in  the  20- 
25  percent  range.  The  savings  in  man- 
hours  between  the  first  ship  in  a  series 
and  later  ships  is  well  documented.  A 
well-known  naval  architect.  Dr.  Lloyd 
Bergeson,  analyzed  man-hour  data 
compiled  from  15  shipyards  that  were 
dedicated  to  the  construction  of  Lib- 
erty ships  in  World  War  II. 

The  average  man-hours  per  ship  for 
all  15  shipyards  for  the  first  ship  in  the 
series  was  1,120,000.  The  fourth  ship  in 
the  series  averaged  725.000  man-hours 
and  the  eighth  ship  averaged  590.000 
man-hours. 

In  another  study  comparing  United 
States  and  Japanese  shipyards,  the  au- 
thor. Dr.  Howard  Bunch  concluded  that 
the  Japanese  comparative  performance 
advantage  was: 

*  *  *  traceable  to  the  fact  the  Japanese 
yards  have  developed  concepts  of  standard- 
ization and  nnodularlzatlon  that  permit  a 
large  portion  of  the  design  and  engineering 
activities  to  be  essentially  the  retrieval  of 
the  documentation  from  files. 

Standardization  of  designs  and  over- 
coming the  learning  curve  are  the  twin 
goals  of  the  STP  Program. 
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Let  me  comment  on  two  other  points 
concerning  the  current  STP  proposal. 
First,  as  drafted,  priority  for  award  of 
contracts  is  given  to  those  shipyards 
that  can  reach  the  world  market  price 
with  the  fewest  number  of  vessels  in 
the  series  and  with  the  smallest  con- 
tribution from  the  Federal  Govern- 
ment. Thus  unlike  the  old  Construc- 
tion-Differential Subsidy  Program 
[CDS],  the  STP  Program  establishes 
intra  U.S.  shipyard  competition.  Sec- 
ond, a  U.S.  shipyard  that  seeks  a  tran- 
sition payment  must  have  two  con- 
tracts in  hand  before  applying  for  aid 
and  must  demonstrate  that  upon  com- 
pletion of  the  vessels  in  the  series  that 
it  will  be  capable  of  constructing  addi- 
tional %'essels  of  the  same  type  at  the 
world  market  price  and  without  assist- 
ance. 

Now  with  respect  to  labor  rates,  our 
shipyards  are.  in  fact,  competitive  now. 
For  instance,  the  average  per  hour 
wage  level  in  Germany  is  $26.50.  In 
Italy,  the  average  hourly  wage  in  1990 
was  $19.22.  In  Japan,  the  wage  level  was 
$15.80  per  hour,  in  the  United  States 
the  wage  level  was  $15.50  per  hour. 
Wages  are  no  more  a  problem  than 
they  are  for  BMW  or  Mercedes  who  are 
relocating  their  plants  to  South  Caro- 
lina and  Alabama,  respectively. 

If  we  can.  in  fact,  overcome  the 
learning  curve  through  the  STP  Pro- 
gram, then  I  am  personally  convinced 
we  can  once  again  become  a  major 
shipbuilding  power. 

Finally.  I  do  not  want  to  mislead 
anyone  here  today.  The  STP  Program 
will  not.  without  more  congressional 
action,  suddenly  end  our  foreign  com- 
petitors 10-year  monopoly  of  commer- 
cial shipbuilding. 

You  should  also  note  that  our  com- 
mittee has  not  requested  a  specific 
funding  level  for  the  Series  Trans- 
action Program.  This  is  a  conscious  de- 
cision on  our  part.  First,  because  nego- 
tiations are  currently  taking  place  in 
Europe  between  the  United  States  and 
the  European  Community  concerning 
shipbuilding,  we  did  not  want  to  tie  the 
hands  of  the  President  in  those  nego- 
tiations. In  simple  terms,  the  appro- 
priation level  requested  in  the  Presi- 
dent's budget  for  fiscal  year  1995  will  be 
dependent  on  the  outcome  of  these  ne- 
gotiations. If  the  negotiations  are  suc- 
cessful, then  we  will  need  to  fund  a 
smaller  sum  of  money  to  overcome  the 
learning  curve  phenomenon.  If.  how- 
ever, our  competitors  continue  their 
sub  rosa  subsidies,  then  we  will  need  to 
look  at  a  higher  number. 

The  actual  funding  levels  for  the  STP 
Program  will  not  come  until  fiscal  year 
1995  and.  of  course,  will  be  subject  to 
additional  debate  and  additional  votes. 

Many  of  you  hear  in  statement  after 
statement  that  we  have  effected  a  deli- 
cate balance — and  that  we  cannot 
change  this  section  or  that  section — or 
the  whole  bill  will  become  unraveled. 

With  respect  to  the  current  U.S.  ship- 
building requirements  in  H.R.  2151,  I 
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sincerely  believe  we  have  a  true  com- 
promise that  deserves  a  chance  to 
work.  I  know  the  vast  majority  of  our 
U.S.  shipyards  are  willing  to  make 
these  provisions  work.  I  think  most  of 
the  operators  can  work  within  this 
framework,  I  just  hope  that  my  col- 
leagues and  the  administration  will 
give  it  a  chance. 

n  1900 

Mr.  STUDDS.  Madam  Chairman,  may 
I  inquire  how  much  time  each  side  has 
remaining? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Studds]  has 
16  minutes  remaining,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  has  9"  2 
minutes  remaining. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr,  Ortiz], 

Mr.  ORTIZ.  Madam  Chairman.  I  rise 
today  in  strong  support  of  H,R,  2151, 
the  Maritime  Security  and  Competi- 
tiveness Act  of  1993, 

I  particularly  want  to  recognize 
Chairman  Studds  and  the  ranking 
member.  Mr,  Fields,  for  their  foresight 
on  this  matter  and  their  dedication  and 
commitment  to  our  maritime  industry, 

I  would  also  like  to  commend  the 
chairman  and  ranking  member  of  the 
subcommittee,  Mr.  Lipinski  and  Mr. 
Bateman,  for  their  efforts  in  this  re- 
gard. 

This  maritime  reform  and  revitaliza- 
tion  program  is  vital  to  the  future  of 
our  U.S. -flag  merchant  fleet  and  ship- 
building industry. 

The  Maritime  Security  Fleet  Pro- 
gram will  increase  the  ability  of  our 
commercial  fleet  to  compete  inter- 
nationally, and  just  as  importantly, 
will  ensure  that  our  nation  has  avail- 
able an  adequate  defense  sealift  capa- 
bility should  it  be  needed. 

The  Series  Transition  Payment  pro- 
gram will  promote  the  transition  of 
our  shipyards  from  military  to  com- 
mercial vessel  construction  by  provid- 
ing short-term  declining  payments  for 
series  construction  to  help  U.S.  ship- 
yards learn  how  to  compete  inter- 
nationally in  commercial  vessel  con- 
struction. 

Finally,  the  bill  eliminates  a  number 
of  regulatory  provisions  that  decrease 
the  competitiveness  of  our  U,S,  fleet 
and  calls  for  a  number  of  administra- 
tive reforms  to  the  cargo  preference 
program  designed  to  improve  its  effi- 
ciency and  reduce  its  cost. 

If  you  care  for  the  future  of  our  mari- 
time industries  and  for  the  preserva- 
tion and  creation  of  American  marl- 
time  jobs,  I  urge  my  colleagues  to  sup- 
port passage  of  this  bill  and  to  oppose 
any  amendments  which  may  be  offered 
that  would  hurt  the  effectiveness  and 
integrity  of  this  legislation. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Washington 
[Ms.  Cantwell], 


Ms.  CANTWELL.  Madam  Chairman,  I 
rise  in  support  of  H.R.  2151, 

Madam  Chairman.  I  rise  today  in  support  of 
H.R.  2151,  the  Maritime  Security  and  Com- 
petitiveness Act  of  1993.  Madam  Chairman, 
AmencB  must  have  maritime  reform.  What  is 
at  stake  is  nothing  less  than  the  survival  of  the 
U.S.  merchant  marine  and  shipbuilding  indus- 
tries and  America's  national  security. 

l(  America  loses  its  merchant  fleet,  we  will 
be  at  l^e  mercy  o(  foreign  governments.  We 
will  be  trading  our  national  security  for  national 
vulnerability. 

Madam  Chairman,  we  do  not  have  far  to  go 
before  we  could  face  such  a  calamity. 

Between  1965  and  1993,  the  number  of 
American  jobs  on  large,  privately  owned 
oceangoing  U.S. -flag  vessels  decreased  from 
about  51.000  to  just  over  9,000.  The  number 
of  oceangoing  U.S. -flag  vessels  operating  in 
foreign  trades  dropped  from  about  620  ships 
to  a  mere  151.  These  losses  are  the  result  of 
competttion  from  heavily  subsidized  foreign 
vessels.  This  bill  will  give  our  U.S.  maritime 
fleet  Vrte  opportunity  to  compete  on  a  more 
even  playing  field  and  give  them  a  fighting 
chance  against  foreign  competition. 

Because  the  United  States  failed  to  help 
U.S.  shipyards  remain  competitive  as  foreign 
governments  began  instituting  generous  sub- 
sidies for  their  shipyards,  orders  (or  commer- 
cial vessels  in  U.S.  shipyards  virtually  dis- 
appeared during  the  past  1 1  years.  The  loss 
of  conTfnercial  business  has  caused  approxi- 
mately 50  U.S.  shipyards  to  close  their  doors 
since  1982,  a  loss  of  40,000  American  jobs. 
On  the  West  Coast.  1 1  shipyards  have  closed 
their  doors  since  1982  with  the  loss  of  14,500 
American  jobs. 

If  w9  fail  to  support  this  bill  and  institute 
maritime  reform,  it  is  estimated  that  we  will 
lose  another  180,000  jobs  dunng  the  next  6 
years— 'a  loss  that  may  permanently  cripple  or 
destroy  the  U.S.  merchant  manne  and  ship- 
building industries. 

H.R.  2151  will  provide  a  comprehensive  pro- 
gram of  support  to  help  strengthen  the  U.S. 
merchant  marine  and  U.S.  shipbuilding  indus- 
tries. That  support  is  essential,  not  only  to 
help  U.S.  shipyards  and  U.S.  companies  that 
employ  U.S.  crew  members  and  operate  U.S.- 
flag  ships  remain  competitive  with  foreign 
shipping  and  shipbuilding  companies,  but  also 
to  survive. 

I  understand  the  importance  of  a  vital  mari- 
time industry.  Washington  State  is  the  most 
trade  reliable  State  in  the  Nation,  leading  the 
Nation  in  per-capita  exports.  With  less  than  2 
percent  of  the  U.S.  population,  Washington 
state  produces  approximately  8  percent  of  all 
U.S.  e}<ports— more  than  S74  billion  worth 
each  year — and  handles  more  than  7  percent 
of  all  U.S.  imports.  Do  we  want  a  future  where 
all  those  exports  are  transported  on  foreign 
vessel^  Would  we  tolerate  U.S. 
airpassengers  flying  only  on  foreign  carriers? 
Why  would  we  settle  for  U.S.  products  travel- 
ing only  on  foreign  carriers. 

Madam  Chairman.  I  want  to  commend  the 
leadership  and  commitment  demonstrated  by 
Chairmen  Studds  and  ranking  minority  mem- 
ber FiElDS  of  the  full  committee  and  Chairman 
Lipinski  and  ranking  minority  member  Bate- 
man of  the  subcommittee  on  this  Issue.  It  Is 
because  of  their  efforts  that  we  have  before  us 


a  measure  which  has  the  enthusiastic,  bi-par- 
tisan support  of  the  Merchant  Marine  and 
Fisheries  Committee.  I  urge  my  colleagues  to 
take  a  vote  today  in  support  of  U.S.  jobs,  in 
support  of  U.S.  Industry  and  In  support  of  U.S. 
competition  in  the  world  marketplace.  I  urge 
my  colleagues  to  vote  in  support  of  H.R.  2151. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Ravenel]. 

Mr.  RAVENEL.  Madam  Chairman. 
today,  the  House  has  a  unique  oppor- 
tunity to  save  an  important  industry, 
one  that  has  seen  many  sunsets  in  its 
day  and  one  that  has  provided  our  Na- 
tion an  invaluable  service  for  many 
years.  The  U.S.  maritime  industry  is 
vital  to  the  economic  stability  and  de- 
fense of  our  country.  Unfortunately,  if 
this  maritime  reform  bill.  H.R.  2151. 
does  not  survive,  the  Sun  will  set  on 
this  industry  for  a  long,  long  time. 

Therefore.  I  rise  in  strong  support  of 
the  Maritime  Security  and  Competi- 
tiveness Act  of  1993. 

I  want  to  commend  the  leadership  of 
the  Merchant  Marine  and  Fisheries 
Committee  for  their  hard  work  in  de- 
veloping this  bipartisan  endeavor 
which,  hopefully,  will  head  to  the  re- 
building of  our  maritime  industries. 

Madam  Chairman,  the  centerpiece  of 
H.R.  2151  is  the  creation  of  a  maritime 
security  fleet  program,  which  will  re- 
place and  improve  upon  the  existing 
operating-differential  subsidy  situa- 
tion. Ultimately,  this  will  reduce  the 
cost  to  the  Federal  Government  and 
offer  U.S.  vessel  operators  incentives 
to  improve  efficiencies  and  lower  their 
costs. 

Madam  Chairman.  H.R.  2151  is  the 
most  important  piece  of  maritime  leg- 
islation to  be  voted  on  in  the  Congress 
in  more  than  a  decade.  Therefore.  I 
strongly  urge  my  colleagues  to  support 
and  vote  for  it. 

D  1910 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Hastings]. 

Mr.  HASTINGS.  Madam  Chairman.  I 
rise  today  to  express  my  strong  support 
for  H.R.  2151.  the  Maritime  Security 
and  Competitiveness  Act. 

H.R.  2151  was  introduced  by  the  bi- 
partisan leadership  of  the  Merchant 
Marine  and  Fisheries  Committee  and 
reported  to  the  House  with  unanimous 
consent.  This  legislation  will  ulti- 
mately benefit  American  business. 
American  labor,  and  the  economic  and 
military  interests  of  our  country.  In 
recent  years  we  have  abandoned  many 
maritime  policies  and  consequently  are 
paying  for  these  decisions.  We  cannot 
allow  for  any  further  depletion  of  our 
U.S. -flag  merchant  fleet. 

Our  great  Nation  was  founded  on  the 
strengths  of  a  superior  merchant  ma- 
rine and  this  legislation  will  add  new 
vessels  to  our  aging  fleet.  Further- 
more, we  cannot  ignore  the  fact  that 
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under  current  U.S.  maritime  policy. 
U.S.  flag  carriers  are  grossly  disadvan- 
taged against  our  foreign  competitors 
because  of  costs  levied  by  our  own  Gov- 
ernment. H.R.  2151  addresses  these  im- 
portant problems  and  offers  a  com- 
prehensive resolution  to  serve  the  best 
interests  of  our  countrv. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN]. 

Mr.  TORKILDSEN.  Madam  Chair- 
man. I  rise  in  strong  support  of  H.R. 
2151.  the  Maritime  Security  and  Com- 
petitiveness Act.  The  U.S.  maritime  in- 
dustry is  in  crisis.  Foreign  competition 
is  subsidized,  and  the  number  of  ships 
flying  the  U.S.  flag  is  rapidly  declining. 
As  American  shipyards  are  closing, 
people  are  losing  jobs.  H.R.  2151  will 
help  stop  the  decline,  and  allow  the 
U.S.  maritime  industry  to  compete. 

Why  should  we  preserve  our  Amer- 
ican-flagged fleet?  Aside  from  the  eco- 
nomic benefits  to  those  who  make 
their  living  in  American  shipyards. 
H.R.  2151  is  essential  to  our  national 
defense.  The  military  has  long  de- 
pended on  merchant  marine  vessels  for 
transport  during  war.  supplying  our 
men  and  women  overseas.  While  the 
military  threat  is  greatly  reduced  with 
the  demise  of  the  Soviet  Union,  there 
is  still  a  very  real  threat  to  United 
States  security,  as  the  invasion  of  Ku- 
wait and  the  resulting  Persian  Gulf 
war  demonstrated. 

One  of  the  lessons  learned  from  the 
Persian  Gulf  war  is  that  we  cannot  rely 
on  foreign  vessels  to  carry  our  militar.v 
supplies  during  wartime.  Of  all  the 
ships  chartered  by  the  Department  of 
Defense  to  carry  food,  weapons,  and 
supplies  to  our  soldiers  fighting  in  Ku- 
wait, over  half  flew  foreign  flags.  While 
world  opinion  in  condemning  the  inva- 
sion of  Kuwait  allowed  us  to  support 
our  troops  with  mostly  foreign-flagged 
vessels,  it  would  be  foolish  for  us  to  be- 
lieve this  will  always  be  the  case.  In 
history,  there  are  many  examples  in 
which  foreign  vessels,  under  contract 
with  the  Department  of  Defense  to 
carry  U.S.  military  supplies,  simply  re- 
fused to  enter  a  war  zone.  In  a  conflict 
that  does  not  have  near  unanimous 
international  support,  a  strong  U.S.  do- 
mestic fleet  of  transport  ships  will  be 
essential  to  supply  our  men  and  women 
in  uniform. 

The  U.S.  merchant  marine  fleet  has 
served  our  country  well  from  World 
War  II  to  Desert  Storm.  In  our  own  in- 
terest, we  must  support  an  industry 
that  is  vital  to  our  national  security.  I 
urge  all  my  colleagues  to  support  this 
commonsense  legislation. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Schenk). 

Ms.  SCHENK.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  very  strong  support  of  the 
Maritime    Security    and    Competitive- 


ness Act.  The  gentleman  from  Massa- 
chusetts [Mr.  Studds].  the  gentleman 
from  Texas  [Mr.  Fields],  the  gen- 
tleman from  Illinois  [Mr.  Lipinski].  and 
the  gentleman  from  Virginia  [Mr. 
Bateman]  are  owed  a  huge  vote  of 
thanks  from  all  of  us  for  their  hard 
work  and  their  bipartisan,  and  let  me 
emphasize  bipartisan,  leadership  in 
bringing  this  important  legislation  to 
the  floor. 

Madam  Chairman,  the  subject  under 
debate  here  is  whether  or  not  the  Unit- 
ed States  will  have  a  maritime  indus- 
try to  call  its  own  or  whether  we  be- 
come totally  dependent  on  foreign- 
owned,  foreign-built,  and  foreign- 
crevved  vessels  to  ply  our  international 
trade. 

I  cannot  conceive  of  the  United 
States  without  a  merchant  marine 
fleet,  but  we  are  certainly  headed  in 
that  direction  unless  this  Congress 
adopts  a  policy  of  supporting  U.S.  ship- 
pers and  shipbuilders. 

It  is  a  mystery  to  m.any  Americans, 
and  especially  to  this  American,  why 
we  have  allowed  the  United  States  to 
lose  its  maritime  primacy  and  suprem- 
acy—a position  it  has  maintained  for 
most  of  this  century. 

Early  in  the  1980s,  at  a  time  when 
other  nations  were  expanding  their 
subsidy  programs.  President  Reagan 
and  the  Congress  eliminated  the  sub- 
sidy which  had  helped  U.S.  shipyards 
provide  the  ships  necessary  to  sustain 
a  U.S. -owned.  U.S. -built  maritime 
fleet.  The  dream  of  a  600  ship  Navy  pro- 
vided work  for  some  American  ship- 
yards, but  many  others  closed  or  re- 
trenched—with the  loss  of  over  100.000 
jobs.  As  of  September  of  this  year,  only 
one  cargo  ship  was  under  construction 
in  a  U.S.  shipyard— only  one. 

Madam  Chairman.  I  do  not  under- 
stand why  anyone  would  think  it  good 
public  policy  to  allow  an  industry  as 
vital  to  commerce  as  shipping  and 
shipbuilding  to  be  shipped  offshore,  but 
that  is  what  we  do  if  we  fail  to  adopt  a 
national  maritime  policy. 

H.R.  2151  will  assist  the  U.S,  ship- 
building industry  to  reenter  the  com- 
mercial market  and  build  vessels  for 
the  United  States  and  the  inter- 
national markets  at  competitive 
prices. 

H.R.  2151  is  good  for  this  country.  It 
is  necessary  for  this  country,  and  I 
urge  all  of  my  colleagues  to  support 
this  measure. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man. I  yield  2'i  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr,  CUNNINGHAM.  Madam  Chair- 
man. I  rise  in  strong  support  of  H.R. 
2151. 

Madam  Chairman.  I  could  count  on 
one  hand  the  number  of  bills  that  have 
set  aside  political  agenda  for  the  good 
of  Americans.  This  is  one  of  those  bills. 
Thanks  to  the  gentleman  from  Massa- 
chusetts  [Mr.    Studds]    and   the   gen- 
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tleman  from  Texas  [Mr.  Fields)  for 
their  leadership  and  the  bipartisan  en- 
vironment that  they  allow  us  to  oper- 
ate in  that  committee. 

I  would,  however,  like  to  address  sec- 
tion 5  of  H.R.  2151.  entitled  -Elimi- 
nation of  Construction  Differential 
Subsidy."  titled  CDS. 

This  section  would  change  current 
law  to  release  certain  vessels  from  the 
restrictions  agreed  to  by  their  owners 
as  a  condition  of  receiving  Government 
construction  subsidy.  What  does  this 
really  mean? 

Among  those  restrictions  is  a  re- 
quirement that  subsidized  vessels  oper- 
ate exclusively  in  foreign  trade.  This 
restriction  is  intended  to  protect  both 
the  operators  of  unsubsidized  vessels  in 
the  protected  domestic  trades  and  our 
domestic  shipyards  that  have  exclusive 
right  to  supply  vessels  for  domestic 
trades. 

Section  5  would  change  this  require- 
ment for  liner  vessels,  that  is.  the  gen- 
eral cargo  vessels  that  are  now  oper- 
ated on  regular  routes  between  the 
United  States  and  foreign  countries, 
when  they  reach  the  age  of  25  years. 
Section  5  would  allow  such  overage 
vessels  to  operate  without  restriction 
in  the  domestic  trades. 

At  markup.  I  offered,  and  then  with- 
drew at  the  request  of  the  committee 
leadership,  an  amendment  to  delete 
section  5.  I  had  considered  offering  the 
same  amendment  at  this  time,  but  de- 
cided not  to  do  so  after  reviewing  care- 
fully the  committee's  understanding  of 
section  5  as  reflected  in  the  committee 
report. 

■That  is.  that  section  5  is  strictly  lim- 
ited to  liner  vessels:  that  its  enactment 
does  not  affect  the  application  of  the 
domestic  trading  restrictions  for  other 
vessels;  and  that  the  affected  domestic 
operators  have  agreed  to  the  section 
because  of  the  protection  provided  to 
them  in  other  parts  of  the  bill. 

This  leaves  to  the  Department  of 
Transportation  and.  perhaps,  ulti- 
matel.v.  the  courts,  the  proper  applica- 
tion of  domestic  trading  restrictions. 

D  1920 

The  continued  application  of  the  do- 
mestic trading  restrictions  is  ex- 
tremely important  to  our  domestic 
shipyard  base,  as  those  shipyards  un- 
dergo the  difficult  transition  from  pri- 
marily military  construction  to  build- 
ing for  the  commercial  market.  One 
bright  spot  for  the  shipyards,  for  exam- 
ple, is  the  expected  new  construction  of 
double-hulled  vessels  that  will  soon  be 
required  under  OPA  '90.  Allowing  tank- 
ers built  with  Government  subsidy  for 
exclusive  use  of  foreign  trades  to  gain 
unrestricted  access  to  the  domestic 
trades  would  not  only  jeopardize  the 
main  hope  for  saving  our  shipyards, 
but  would  also  undermine  the  goals  of 
OPA  '90, 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  2'2  minutes  to  the  gentleman 
from  Texas  [Mr.  Gene  Green]. 
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Mr.  GREEN  of  Texas.  Madam  Chair- 
man, our  Nation  is  in  vital  need  of  a  re- 
affirmation of  maritime  policy.  As  we 
embark  on  an  era  of  more  global  trade 
we  must  realize  that  our  maritime 
fleet  will  provide  the  means  by  which 
much  of  our  future  trade  will  be  con- 
ducted. 

During  the  1980's  we  watched  as  one 
program  after  another  which  were  de- 
signed to  promote  a  U.S. -flag  maritime 
industry  were  either  not  funded,  under- 
funded, or  just  ignored.  No  new  pro- 
grams were  enacted  in  their  place.  In 
my  district  in  Houston,  our  seafarers 
are  worrried  that  a  major  shipline. 
Sealand.  will  be  forced  to  reflag  their 
vessels  foreign  unless  major  changes  in 
U.S.  policies  are  made.  H.R.  2151  will 
keep  Sealand  ships  coming  into  Hous- 
ton and  keep  our  American  seamen 
working. 

H.R.  2151  will  also  encourage  the  de- 
velopment of  a  modern  fleet  under  the 
U.S.  flag  that  will  respond  to  U.S.  na- 
tional security  and  contribute  to  the 
Nation's  economy.  During  Desert 
Storm  the  Port  of  Houston,  which  I 
represent,  handled  more  tonnage  than 
any  other  port.  This  tonnage  was  being 
shipped  out  on  American  ships.  If  we  do 
not  pass  H.R.  2151  we  will  be  forced  to 
use  foreign  flag  vessels  for  our  Nations 
security  and  we  will  put  American  sea- 
men out  of  work. 

H.R.  2151  will  benefit  the  Port  of 
Houston  tremendously.  The  Port  of 
Houston  is  the  fourth  largest  port  in 
the  Nation.  Having  a  strong  U.S. -flag 
fleet  will  create  competition  necessary 
in  the  international  marketplace.  H.R. 
2151  will  create  a  healthier  climate  for 
international  trade  thereby  strength- 
ening the  competitiveness  of  the  Port 
of  Houston. 

There  are  over  50  other  nations  that 
have  programs  in  place  to  maintain  a 
fleet  under  their  flag  according  to  a 
September  1993  report  of  the  Maritime 
Administration.  These  nations  provide 
direct  assistance  to  vessels  under  their 
flag  which  ensures  that  they  remain 
competitive  in  international  markets. 

Every  major  maritime  nation  gives 
some  type  of  assistance  to  their  fleets. 
Many  developing  nations  look  at  a 
merchant  fleet  as  a  means  of  earning 
quick  revenues.  It  would  be  foolish  for 
this  Nation  not  to  respond  to  the  mari- 
time practices  of  other  countries.  As 
the  world's  largest  trading  nation, 
every  fleet  throughout  the  world  wants 
a  piece  of  our  action.  I  do  not  blame 
them:  in  fact,  I  believe  it  is  good  for 
our  overall  trade  picture.  The  Amer- 
ican-flag fleet  should  also  have  piece  of 
the  American  action.  Reaffirmation  of 
maritime  policy  through  the  passage  of 
H.R.  2151  will  encourage  a  U.S. -flag 
presence.  It  is  sound  maritime  policy, 
sound  national  policy  and  I  urge  its 
adoption. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man, I  yield  the  balance  of  my  time  to 
close     debate     on     this     side     to     the 


gentlvfoman      from      Maryland      [Mrs. 

BENTLfeY]. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  S'2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]. 

The  CHAIRMAN.  The  gentlewoman 
from  Maryland  [Mrs.  Bentley]  is  rec- 
ognized for  7  minutes. 

Mrs.  BENTLEY.  Madam  Chairman.  I 
rise  in  strong  support  of  the  bill. 

First.  I  want  to  take  this  opportunity 
to  corrimend  and  applaud  Mr.  Studds. 
the  di$tinguished  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, for  his  outstanding  leadership  in 
bringing  this  legislation  to  the  floor 
today. 

I  also  want  to  commend  my  special 
friend,  the  gentleman  from  Texas  [Mr. 
Fields],  the  ranking  Republican  on  the 
full  House  Merchant  Marine  and  Fish- 
eries Committee,  my  good  friend  from 
Chicago.  Mr.  Lipinskl  chairman  of  the 
Merchtint  Marine  Subcommittee,  and 
my  dear  friend,  the  gentleman  from 
Virginia  [Mr.  Batem.\n].  the  ranking 
minority  member  on  the  subcommit- 
tee, for  their  hard  work. 

Collectively,  and  I  want  to  emphasize 
in  a  bipartisan  fashion,  the  leadership 
of  the  Merchant  Marine  and  Fisheries 
Committee  has  dedicated  their  ener- 
gies to  develop  a  comprehensive  piece 
of  legislation  designed  to  save,  pre- 
serve tnd.  hopefully,  rebuild  our  mari- 
time Industries.  They  have  succeeded 
in  H.R.  2151.  the  Maritime  Security  and 
Competitiveness  Act,  which  we  will  be 
voting  on  shortly. 

Madam  Chairman,  too  often,  particu- 
larly In  peacetime,  the  private,  com- 
mercisil  U.S.  merchant  marine  is  the 
forgotten  arm  of  our  military:  and  its 
contributions  in  bringing  price  stabil- 
ity and  competitiveness  to  our  inter- 
national trades  is  rarely  recognized. 

With  the  age  of  space  travel  just  over 
the  horizon  and  the  ability  of  instant 
communications  ever  shrinking  the 
world  in  which  we  live,  the  romance  of 
the  sell  is  seldom  seen  or  expressed.  To 
most  people,  the  sea  is  reruns  of  the 
Love  Boat  television  series,  which,  I 
hasten  to  add,  particularly  for  my  dear 
friend  from  Iowa,  continues  to  be  an 
excellent  show.  The  true  significance 
of  the  U.S.  Merchant  Marine,  Madam 
Chairman,  is  lost,  even  on  many  of  our 
colleagues:  lost  that  is  until  the  United 
States  finds  itself— as  it  did  in  the  Per- 
sian Gulf— embroiled  in  a  large  mili- 
tary operation. 

Everyone  prides  themselves  on  the 
succesB  of  the  Persian  Gulf  war — the 
100  hours  ground  war.  It  was  a  textbook 
war.  A  Hollywood  scriptwriter  could 
not  have  written  a  better  screenplay. 
Everything— like  in  the  movies— went 
right. 

What  everyone  overlooks,  even  ig- 
nores, is  the  luck  that  was  involved  in 
the  ultimate  outcome  of  Operation 
Desert  Storm:  luck  that  Saddam  Hus- 
sein, after  invading  Kuwait,  patiently 
waited  for  the  United  States  to  develop 
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a  coalition  of  support  in  the  United  Na- 
tions: waited  patiently  for  the  United 
States  to  coddle  and  sometimes  bully 
Middle  East  nations  into  joining  that 
delicate  coalition:  and.  most  impor- 
tantly, in  terms  of  bloodshed  and  pre- 
cious life,  waited  patiently  while  the 
United  States  completed  a  military 
buildup  of  forces,  ordnance,  and  sup- 
plies in  such  size  and  scope  that  had 
not  been  since  World  War  II. 

That  buildup  gave  the  United  States 
and  its  coalition  of  forces  the  ability  to 
complete  the  herculean  military  oper- 
ation that  is  unprecedented  in  U.S.  his- 
tory. 

But  that  military  victory— which  has 
blinded  all  of  us  of  the  need  to  rebuild 
our  merchant  marine — would  have  been 
impossible,  without  the  loss  of  thou- 
sands of  U.S.  lives,  if  the  United  States 
merchant  marine  had  been  forced  to  go 
it  alone. 

That  military  buildup  would  have 
been  impossible  because  the  United 
States  does  not  now  have  a  sufficient 
number  of  ships,  either  in  the  commer- 
cial fleet,  the  reserve  fleet  or  in  the 
Government-chartered  fleet  to  carry 
that  volume  of  cargo,  nor  does  the 
United  States  have  a  sufficient  number 
of  seamen  to  man  the  number  of  ves- 
sels required  for  such  an  operation — 
that  is,  unless  Saddem  Hussein  had 
been  willing  to  sit  in  the  Kuwait  desert 
until  1999  or  some  other,  equally  ab- 
surd length  of  time. 

There  may  be  some  debate,  but  there 
is  little  question  that  the  United 
States  did  not  need  the  military  assist- 
ance of  the  coalition  of  nations  to  fight 
and  win  the  war:  and  there  absolutely 
is  no  question  that  the  United  States 
critically  needed  the  more  than  215  for- 
eign flag  ships  the  Navy's  Military  Sea- 
lift  Command  was  forced  to  charter 
during  Operations  Desert  Shield  and 
Desert  Storm. 

Madam  Chairman,  it  is  fitting  that 
H.R.  2151,  a  major  piece  of  legislation, 
is  brought  forth  near  the  end  of  the 
20th  century,  for  it  was  in  the  20th  cen- 
tury, during  the  1940's,  that  the  United 
States  saved  the  world  from  the  Nazi- 
fascist  axis  by  producing  6.000  ocean 
going  ships — liberties,  victorys.  T-2 
tankers:  C-3's  and  C-4's  in  4  short 
years. 

And  as  a  result  this  country  proved 
that  an  ongoing  idustrial  base  made  it 
possible — and  provided  good  jobs  for 
skilled  and  unskilled  men  and  women 
in  this  country. 

The  ships  that  slid  down  the  ways 
proudly  waved  the  Stars  and  Stripes, 
all  that  because  of  the  Merchant  Ma- 
rine Act  of  1936, 

The  next  time  a  real  effort  was  made 
to  infuse  real  blood  into  the  fleet  was 
the  Merchant  Marine  Act  of  1970.  Dur- 
ing the  1970's,  the  industrial  base 
hummed  once  more  and  Americans  had 
important  shoreside  and  seagoing  jobs 
available  to  them. 

That  was  the  second  effort,  and  it 
worked. 
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Now  we  have  H.R.  2151,  the  third 
Maritime  Security  and  Competitive- 
ness Act  of  the  20th  century,  which  will 
carry  this  country  proudly  into  the 
21st  century  on  the  high  seas,  and  in 
our  Nation's  seaports  we  will  be  able  to 
view  the  Stars  and  Stripes  proudly  fly- 
ing again  on  modern  ships  built  in 
American  yards  by  American  workers. 

There  will  be  important  jobs  in  the 
urban  shipyard-oriented  cities  for  the 
skilled  and  unskilled  as  our  industrial 
base  makes  a  vital  comeback. 

As  I  said  earlier  today  this  is  the 
first  bill  in  a  quarter  of  a  century  that 
provides  more  than  a  Band-Aid  to  a 
hemorrhaging  fleet.  It  is  real:  it  is 
what  America  needs. 

What  antlcargo  preference  advocates 
would  have  us  believe,  what  the  Navy 
and  its  Military  Sealift  Command, 
with  its  growing  fleet  of  reserve  and 
active  vessels  would  have  this  Chamber 
believe,  is  that  the  Coalition  that  was 
so  successful  during  the  Persian  Gulf 
war  always  will  be  there. 

The  opponents  want  you  to  believe. 
Madam  Chairman,  that  the  United 
States  should  and  must  place  the  fu- 
ture of  our  Nation,  the  future  of  chil- 
dren, into  the  hands  of  foreign  govern- 
ments— that  our  concerns  and  causes 
always  will  be  their  concerns  and 
causes. 

Madam  Chairman,  history  has  taught 
me  to  place  my  trust  and  faith  into  the 
hands  of  God  and  the  American  flag- 
not  in  the  hands  of  foreign  govern- 
ments or  foreign  seamen,  whose  lack, 
and  total  absence  of  loyalty  to  the 
United  States,  already  is  well  docu- 
mented in  every  war  in  which  they 
have  been  employed. 

The  United  States  continues  to  need 
a  private  fleet  of  merchant  ships  to 
support  our  Armed  Forces;  in  fact,  we 
need  a  merchant  fleet  now  more  than 
ever.  Today,  there  are  regional  con- 
flicts which,  tomorrow,  could  involve 
our  young  men  and  women  in  uniform. 

I  want  to  encourage  my  colleagues  to 
support  America  by  voting  for  the  Mar- 
itime Security  and  Competitiveness 
Act  and  to  oppose  all  amendments  that 
may  be  offered,  except,  of  course,  one 
technical  amendment  to  be  offered  by 
Chairman  Studds  and  Mr.  Fields. 

Mr.  STUDDS.  Madam  Chairman,  I  sa- 
lute the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  for  her  tireless  and 
very  longstanding  fight  in  this  effort. 

Madam  Chairman,  I  yield  3  minutes 
to  the  gentleman  from  Mississippi  [Mr. 
Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman.  I  want  to  thank  the  gen- 
tleman from  Massachusetts  [Mr, 
Studds]  for  yielding  time  to  me. 

For  the  people  of  America  who  are 
watching  this  debate  tonight,  they  are 
probably  being  dumbfounded  by  statis- 
tics, and  more  than  anything,  dumb- 
founded by  how  much  this  great  Nation 
has  lost  its  maritime  base. 


D  1930 

On  the  day  that  I  was  born  we  were 
the  world's  greatest  maritime  power. 
Last  year  this  great  Nation  did  not 
build  one  merchant  ship. 

The  Croatians.  in  the  middle  of  a 
war.  built  30.  The  nation  of  Malta  built 
4,  the  nation  of  Vietnam  built  1.  The 
Japanese  built  over  a  third  of  all  of  the 
ships  built  in  the  world,  but  this  Na- 
tion did  not  build  one. 

I  want  to  commend  Chairman 
Studds  for  the  vitality  he  has  brought 
back  to  this  community,  and  I  want  to 
thank  the  ranking  minority  member, 
and  the  subcommittee  chairman,  Mr. 

LiPINSKI. 

But  this  bill  has  got  a  flaw,  a  flaw 
that  I  hope  my  colleagues  will  help  me 
address  tomorrow,  which  is  the  fact 
that  we  will  take  American  taxpayer 
dollars  from  the  180.000  people  who 
work  in  this  Nation  as  either  ship- 
builders or  people  in  shipbuilding-re- 
lated industries  and  use  that  to  sub- 
sidize 4.000  jobs  on  operating  differen- 
tial subsidy  ships  that  were  built  over- 
seas. Let  me  see  if  we  have  this 
straight.  We  are  going  to  take  Amer- 
ican taxpayer  money  and  use  it  to  sub- 
sidize the  crew  of  a  ship  that  was  built 
by  one  of  our  foreign  competitors. 

Folks,  the  great  nations  of  this  world 
have  had  two  things  in  common  since 
the  time  of  Christ.  They  have  been 
great  manufacturers  and  they  have 
been  great  maritime  powers.  If  we  want 
to  remain  a  great  nation  we  have  to 
get  our  manufacturing  back  and  we 
have  to  get  our  maritime  might  back. 

As  we  speak,  the  House  Armed  Serv- 
ices Committee  is  in  conference  with 
the  Senate  Armed  Services  Committee 
on  a  $200  million  loan  guarantee  pro- 
gram that  will  create  anywhere  from  $2 
to  $4  billion  of  loans  for  people  who 
will  build  their  ships  here.  But  how  can 
we  provide  those  people  who  will  build 
their  ships  here  with  any  incentive  if 
we  tell  them  it  is  OK  to  go  buy  a 
cheaper  foreign  ship  and  we  will  pay 
the  cost  of  your  crew.  That  is  not  fair. 
It  is  not  to  the  advantage  of  the  Amer- 
ican citizens.  It  is  certainly  not  fair  to 
those  American  shipyard  workers,  and 
it  is  a  bum  deal  for  our  country. 

I  support  the  chairman  trying  to  re- 
vitalize the  American  maritime  indus- 
try. But  let  us  fix  it,  and  let  us  fix  it 
right. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume  to  close  by  thanking  the  dis- 
tinguished ranking  member,  the  gen- 
tleman from  Texas,  and  the  gentleman 
from  Illinois,  the  subcommittee  chair- 
man, the  gentleman  from  Virginia,  the 
ranking  member  of  the  subcommittee, 
and  our  longstanding  ally  in  this  ef- 
fort, the  gentlewoman  from  Maryland. 
As  I  said  this  morning  at  a  committee 
caucus.  I  am  grateful  that  she  is  on  our 
side. 

We  are  on  the  verge.  I  think,  of  some 
genuinely  historic  legislation,  and  it  is 


my  hope  that  when  the  dust  settles  to- 
morrow, or  whenever  we  conclude  this, 
that  we  can  all  walk  out  of  this  Cham- 
ber, Republicans  and  Democrats  alike, 
for  once  very  proud  of  what  we  have 
done.  I  commend  those  who  have 
worked  so  hard. 

Mr.  HOCHBRUECKNER.  Madam  Chairman, 
I  rise  today  to  express  my  support  for  Presi- 
dent Clinton's  commitment  to  revitalizing  the 
maritime  industry.  I  join  the  President  in  rec- 
ognizing the  need  tor  a  comprehensive  mari- 
time policy  reform  package. 

The  U.S.  maritime  industry  is  in  jeopardy.  In 
1992.  the  U.S.  merchant  fleet  totaled 
18,228,000  gross  tons,  down  more  than 
lion  gross  tons  from  1991  levels.  Furthermore, 
legislation  was  needed  to  prevent  American 
companies  from  attempting  to  transfer  vessels 
to  a  foreign  registry. 

The  industry  is  an  essential  component  of/ 
our  economy.  It  is  responsible  for  the  trana^ 
porlation  of  raw  materials,  goods,  and  equip- 
ment necessary  for  the  success  of  Amencan 
industry.  Moreover,  it  exports  American  (terns 
to  friendly  nations.  Finally,  the  maritime  indus- 
try plays  a  vital  role  in  ser\^ing  the  U.S.  Armed 
Forces  during  wartime.  For  example,  only 
American  vessels  can  be  forced  to  enter  com- 
bat zones  to  deliver  materials.  Therefore,  the 
U.S.  merchant  marine  is  instrumental  in  con- 
flicts like  the  gulf  war. 

The  House  Merchant  Marine  and  Fisheries 
Committee  is  taking  a  leading  role  in  aiding 
the  maritime  industry.  I  am  a  cosponsor  of 
H.R.  2547,  the  tslational  Shipbuilding  and  Con- 
version Act,  important  legislation  which  in- 
cludes a  shipbuilding  subsidy  that  will  better 
enable  American  shipbuilders  to  compete  in 
the  world  market. 

In  the  past  20  years  the  American  merchant 
fleet  has  decreased  from  798  to  385  ships. 
Today,  H.R.  2151,  the  Maritime  Security  and 
Competitiveness  Act  of  1993,  will  t)e  voted  on 
by  the  House  of  Representatives.  The  Mari- 
time Security  and  Competitiveness  Act  ad- 
dresses this  problem  by  making  legal  and  reg- 
ulatory changes  that  will  add  vessels  to  our 
fleet  and  jobs  to  our  economy.  H.R.  2152,  the 
Merchant  Marine  Investment  Act  of  1993.  also 
promotes  a  stronger  maritime  industry  by  en- 
couraging investment  with  tax  incentives.  As  a 
cosponsor  of  H.R.  2151  and  H.R.  2152.  I  urge 
my  colleagues  to  support  Ijoth  of  these  impor- 
tant bipartisan  legislative  efforts  to  back  our 
maritime  industry. 

We  have  a  proud  maritime  heritage  in  these 
United  States.  America  has  longer  sea  coasts. 
more  seaports,  and  greater  amounts  of  im- 
ports and  exports  than  any  other  industrialized 
nation.  If  the  United  States  is  going  to  con- 
tinue as  a  leader  in  the  glottal  economy,  it  will 
need  a  strong  maritime  industry. 

Madam  Chairman,  I  ask  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
voting  "yes"  on  H.R.  2151  which  will  go  a  long 
way  toward  reviving  the  maritime  industry. 

Ms.  PELOSI.  Madam  Chairman.  I  rise  today 
in  support  of  H.R.  2151.  the  Maritime  Security 
and  Competitiveness  Act.  legislation  to  en- 
hance the  U.S.  sealift  force  and  maintain  a 
vital  U.S.  commercial  transportation  industry. 

U.S.  shipbuilders  and  operators  are  sut>ject 
to  higher  standards  for  safety,  health,  and  em- 
ployment than  their  foreign  counterparts.  This, 
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in  combination  with  the  subsidies  foreign  yards 
receive,  gives  foreign  operators  a  clear  advan- 
tage because  their  vessels  are  less  expensive 
to  construct  and  operate. 

H.R.  2151  would  create  a  Maritime  Security 
Fleet  Program.  This  program  would  establish 
a  statutory  and  regulatory  framework  under 
which  we  could  maintain  a  maritime  security 
fleet,  which  is  important  in  a  number  of  ways: 

It  is  an  important  aspect  of  defense  conver- 
sion, because  it  will  assist  U.S.  shipyards  in 
making  the  transition  from  military  to  commer- 
cial vessel  construction,  preserving  a  valuable 
part  of  our  Nation's  infrastructure; 

It  is  an  important  aspect  of  our  economic 
independence,  because  the  United  States  will 
avoid  potential  dependence  on  foreign-flag 
carriers; 

And  it  is  an  important  aspect  of  national  se- 
curity, because  the  U.S.-flag  fleet  will  continue 
to  be  able  to  meet  our  Nation's  sealift  require- 
ments. Due  to  unfair  foreign  trade  practices 
and  decades  of  neglect  by  the  Government, 
the  U.S.  merchant  marine  has  been  in  a  pe- 
riod of  steady  decline  for  many  years  and  will 
disappear  it  we  do  not  act  quickly.  H.R.  2151 
is  an  effort  to  ensure  that  the  United  States  re- 
tains a  merchant  mahne  built  in  Amehca, 
owned  by  Americans,  and  crewed  and  main- 
tained by  Americans.  I  urge  my  colleagues  to 
support  H.R.  2151. 

Mrs.  MINK.  Madam  Chairman,  I  rise  in  sup- 
port of  H.R.  2151,  the  Maritime  Security  Com- 
petitiveness Act  of  1993. 

This  bill  signifies  hope  and  renewal  for  the 
U.S.  merchant  fleet.  The  U.S.  merchant  fleet 
is  threatened  with  extinction.  The  cost  of  build- 
ing a  vessel  in  the  United  States  is  at  least 
twice  as  much  as  building  one  overseas.  The 
cost  of  registering  a  vessel  in  the  United 
States  is  greater  than  registering  a  vessel 
overseas  due  to  higher  labor  costs,  taxes,  and 
regulations.  The  U.S.  merchant  fleet  needs  the 
strong  and  active  support  of  the  Federal  Gov- 
ernment to  limit  the  competitive  disadvantage 
that  now  hampers  the  operation  of  American 
vessels. 

This  bill  frames  the  question  facing  the 
House  of  Representatives  in  very  simple  and 
basic  terms:  Do  we  support  a  U.S.  merchant 
fleet  or  do  we  stand  idly  by  and  banish  the 
American  merchant  fleet  to  foreign  registries 
and  foreign  ports? 

The  answer  to  this  question  must  be  heard 
in  a  resounding  vote  of  support  for  H.R.  2151, 
and  other  maritime  reform  and  revitalization 
legislation  in  this  term  of  Congress.  This  is  of 
the  essence. 

H.R.  2151  proposes  to  create  a  maritime 
security  fleet  consisting  of  U.S. -documented, 
U.S.-crewed  vessels  operating  in  the  inter- 
national commercial  trade.  Under  this  act,  the 
Federal  Government  would  provide  shipping 
companies  with  subsidy  payments  of  S21.2 
million  over  1 0  years  in  exchange  for  the  right 
to  use  these  ships  in  case  of  war  or  for  emer- 
gency sealifts.  These  subsidy  payments 
amount  to  less  Federal  subsidy  per  ship  than 
provided  under  existing  subsidy  contracts,  in- 
tending to  cover  more  ships  and  requiring  a 
more  efficient  U.S.  merchant  fleet. 

The  creatkjn  of  a  maritime  security  fleet  is 
crucial  to  the  reform  and  revitalization  of  the 
U.S.  merchant  fleet.  It  is  one  component  of  a 
vigorous   maritime   reform   and   revitalization 


prograrti  that  this  Congress  must  adopt  to  de- 
fend owr  merchant  fleet,  holding  inviolate  our 
econoroic  and  national  security. 

We  Qannot  look  to  be  a  leader  among  na- 
tions without  first  looking  to  lead  our  own  peo- 
ple, to  defend  our  own  industries,  to  embrace 
our  own  causes,  and  to  solve  our  own  prob- 
lems. 

H.R.  2151  defends  the  right  of  the  U.S.  mer- 
chant Heet  to  exist  on  American  waters,  pro- 
tects American  jobs  in  the  maritime  industry, 
and  restores  pride  in  the  U.S.  merchant  fleet. 

I  urge  my  colleagues  to  vote  in  support  of 
H.R.  2151  and  to  support  the  U.S.  merchant 
fleet. 

The  CHAIRMAN.  All  tinne  has  ex- 
pired. 

Mr.  STUDDS.  Madam  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore.  [Mrs. 
Maloney]  having  assumed  the  Chair, 
Ms.  BYRNE.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bUl  (H.R.  2151)  to  amend  the  Mer- 
chant Marine  Act,  1936.  to  establish  the 
Maritime  Security  Fleet  Program,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


HEALTH  CARE  REFORM 

(Mr;  HASTERT  asked  and  was  given 
permiesion  to  address  the  House  for  1 
minutie  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HASTERT.  Mr.  Speaker,  I  rise 
today  to  direct  my  colleagues  atten- 
tion t!0  an  editorial  entitled  "Repair, 
Don't  Replace,  Health  System"  in  the 
Chicajo  Tribune  on  November  1. 

The  Chicago  Tribune  suggests  that 
the  biggest  failing  of  the  Clinton 
health  care  plan,  and  I  quote,  "is  its 
conceit  that  the  entire  system  must  be 
rebuilt  to  Federal  specifications". 
They  fcuggest  instead  that  what's  need- 
ed is  a  health  insurance  system  that, 
quote,  "Would  rely  on  economic  incen- 
tives, not  the  Federal  mandates  and 
premium  caps  that  are  the  linchpins  of 
the  Clinton  plan." 

The  House  Republican  health  care  re- 
form plan  relies  on  economic  incen- 
tives. It  incorporates  Medisave  ac- 
count!, malpractice  reform,  and  paper- 
work reduction,  all  of  which  the  Trib- 
une endorses. 

Mr.  Speaker,  the  Chicago  Tribune 
concludes:  Our  current  health  care  sys- 
tem "is  a  flawed  vehicle  that  needs  to 
be  improved,  not  a  wreck  to  be  junked 
in  favor  of  somebody's  social  experi- 
ment". 

Mr.  Speaker,  they  are  right. 

[From  the  Chicago  Tribune.  Nov.  1,  1993] 

Repair.  Don't  Replace.  Health  System 

Now  that  President  Clinton's  book-length 
prescription  for  health  care  reform  has  been 
delivefed  to  Congress,  the  public  can  begin 
to  coeipare  Its  sweeping,  government-di- 
rected approach  to  other,  more  modest  pro- 


posals that  rely  more  heavily  on  consumer 
choice  and  competition. 

Too  little  attention  has  been  paid  to  these 
alternatives,  some  of  them  quite  Innovative, 
which  have  been  put  forward  by  members  of 
Congress,  professional  associations  and  pub- 
lic policy  groups. 

None  deserves  to  be  embraced  In  total,  but 
nearly  ail  contain  Ideas  that  ought  to  be  In- 
corporated into  the  compromise  that  Con- 
gress Inevitably  must  piece  together  If  any 
reform  Is  to  pass. 

Not  that  the  administration's  plan  Is  with- 
out merit.  It  contains  nuggets  of  common 
sense,  such  as  encouraging  Medicaid  recipi- 
ents to  enroll  In  health  maintenance  organi- 
zations so  as  to  better  manage  the  cost  and 
quality  of  their  care.  The  Tribune's  current 
Investigative  series  on  Medicaid  abuses  de- 
picts a  system  out  of  control,  and  ought  to 
raise  a  cautionary  flag  about  government's 
ability  to  mlcromanage  an  entire  health  care 
system. 

Indeed,  the  biggest  falling  of  the  Clinton 
plan  Is  Its  conceit  that  the  entire  system 
must  be  rebuilt  to  federal  specifications.  It 
Ignores  the  fact  that  most  Americans  have 
Insurance;  they  actually  like  their  family 
doctors:  and  they  want  to  keep  using  their 
community  hospitals. 

What's  needed  are  common-sense  repairs  to 
the  existing  system,  ones  that  will  attract. 
not  herd,  the  nation's  37  million  uninsured 
Into  a  system  In  which  consumers  and  pro- 
viders alike  are  made  more  aware  of  how 
much  things  cost. 

Ideally,  such  a  system  would  rely  on  eco- 
nomic Incentives,  not  the  federal  mandates 
and  premium  caps  that  are  linchpins  of  the 
Clinton  plan.  A  majority  of  the  uninsured 
could  be  enticed  to  buy  coverage  through  a 
system  that  combines  tax  incentives,  means- 
tested  subsidies  and  plain  old  bargain-hunt- 
ing. In  return  for  added  volume.  Insurance 
com.panles  would  be  required  to  accept  any- 
one that  applies. 

Here  are  five  other  suggestions  culled  from 
various  alternatives  to  the  Clinton  plan: 

Limit  tax  deductibility  on  Insurance  pre- 
miums for  coverage  in  excess  of  a  basic  plan. 
Why  should  taxpayers  subsidize  someone 
else's  gold-plated  policy  that  pays  for  nose 
jobs.  In  vitro  fertilization  or  other  exotic 
procedures? 

Let  employers  contribute  to  tax-free  medi- 
cal savings  accounts  that  employees  could 
dip  Into  for  out-of-pocket  medical  expenses, 
or  convert  to  personal  use  If  they  stay 
healthy  and  avoid  the  doctor's  office.  This 
also  would  encourage  "shopping  "  for  medical 
services,  discourage  overuse,  and  promote 
the  purchase  of  "catastrophic  "  insurance 
coverage  with  higher  deductibles  and  lower 
premiums. 

Adopt  a  single,  universal,  computer-ready 
medical  claims  form  for  use  by  all  Insurance 
companies  and  health  care  providers.  Ex- 
perts say  this  reform  alone  could  cut  In  half 
the  $80  billion  spent  each  year  processing  the 
current  crazy-qullt  of  paperwork. 

Reform  malpractice  and  product  liability 
laws  to  protect  doctors  who  follow  accepted 
procedures  and  pharmaceutical  companies 
that  distribute  federally  approved  drugs.  Re- 
quire would-be  plaintiffs  to  first  try  non-Ju- 
dlclal  dispute  resolution  and  limit  non-eco- 
nomic and  punitive  damages  In  malpractice 
cases. 

Make  doctors  and  hospitals  publish  their 
prices  and  their  performance  ratings  so  con- 
sumers of  medical  services  can  act  more  like 
consumers  of  every  other  product,  comparing 
what's  available  to  find  the  best  buy. 

There  are  many  other  common-sense  Ideas 
available  to  Congress— Ideas  that  will  fix  our 
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health  care  system  rather  than  replace  It. 
Ours  Is  a  flawed  vehicle  that  needs  to  be  Im- 
proved, not  a  wreck  to  be  junked  In  favor  of 
somebody's  social  experiment. 


STEPHEN  F.  AUSTIN  OF  TEXAS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker.  I  rise 
today  to  commemorate  the  birth  200 
years  ago  today  of  one  of  the  greatest 
American  adventurists,  businessmen, 
diplomats.  combat  generals.  and 
statesmen  who  ever  graced  this  globe 
with  his  presence:  Stephen  F.  Austin. 
the  Father  of  Texas. 

This  great  man  was  born  and  raised 
to  a  rather  privileged  V'irginia  and  Mis- 
souri, background  and  was  sent  to  a 
prestigious  boarding  school  in  Con- 
necticut and  college  in  Tennessee.  His 
family  met  with  financial  ruin  in  1819. 
the  time  of  the  Nation's  first  real  eco- 
nomic depression.  It  was  in  these  try- 
ing times  that  young  Stephen  showed 
his  true  mettle. 

At  the  age  of  28.  he  came  to  the 
Spanish-Mexican  province  of  Texas  and 
established  himself  as  an  impresario, 
ultimately  bringing  in  more  than  4,000 
North  American  settlers  to  the  rugged 
beautiful  lands  of  central  and  south- 
east Texas. 

After  General  Santa  Anna  came  to 
power  in  Mexico  City  and  began  his 
brutal  dictatorship,  Austin  was  chosen 
to  be  the  first  General  of  the  Texlan 
Army  and  led  a  successful  military 
campaign  in  San  Antonio.  After  being 
imprisoned  in  Mexico  for  a  year.  Aus- 
tin emerged  as  one  of  the  principal 
leaders  of  the  Texas  independence 
movement,  and  succeeded  in  swaying 
the  powers  that  be  in  Washington  to 
support  the  Texans'  cause. 

Although  he  suffered  an  untimely 
death  at  age  43  in  1836,  the  signers  of 
the  Texas  Declaration  of  Independence 
later  acknowledged  that  he  was  as  re- 
sponsible as  anyone  for  their  reaching 
the  point  of  independence. 

The  State  of  Texas  and  the  United 
States  of  America  have  produced  few 
leaders  as  great  as  Stephen  Fuller  Aus- 
tin, and  I  am  proud  to  represent  Aus- 
tin, TX,  the  community  that  bears  his 
name. 
Austin  Had  Vision  of  City  Before  It  Was 
Founded 

(By  Pamela  Ward.  American-Statesman 
Staff) 

Stephen  F.  Austin,  the  city's  namesake, 
never  lived  In  Austin,  but  It  was  his  dream. 

In  1833,  he  wrote  of  his  adoration  of  the 
land  on  the  east  bank  of  the  Colorado  River 
at  the  foot  of  the  mountains  as  a  retreat  to 
which  he  wanted  to  retire,  and  instructed  a 
representative  to  locate  a  beautiful  tract  for 
him: 

"I  mean  to  go  and  live  there.  It  Is  out  of 
the  way  and  will  do  for  an  academy  scheme 
with  which  I  can  amuse  myself  and  do  good 
to  others." 


Eugene  Barker,  In  his  book  "The  Life  of 
Stephen  F.  Austin,  Founder  of  Texas," 
wrote.  "With  rare  appropriateness  that  tract 
now  contains  the  Capital  City  and  the  Uni- 
versity of  Texas,  and  Austin  lies  burled  on 
the  land  that  he  himself  chose  for  his  last 
peaceful  years." 

Today,  the  city  and  state  celebrate  the 
man  behind  the  name.  Stephen  Fuller  Aus- 
tin, a  Virginian  by  birth  but  the  founder  of 
Texas,  would  be  200. 

"It's  a  big  day  for  the  capital  city."  said 
Mike  Workman,  vice  chairman  of  the  State 
of  Texas  Stephen  F.  Austin  Bicentennial 
Celebration  Commission.  "We  have  fourteen 
public  events.  The  public  Is  Invited  to  any 
and  all  of  those  events."  In  addition,  some 
special  exhibits  are  opening  in  Austin  and 
elsewhere  In  Texas  In  Austin's  tribute. 

Austin,  founder  of  Texas,  the  first  military 
commander  of  the  Texas  Revolution's  Texlan 
Army,  skilled  diplomat  and  first  secretary  of 
state  during  the  republic,  also  is  a  reversed 
figure  In  Texas  mythology. 

"Legend  has  it  he  came  through  here  on 
his  mapping  tour  In  1821.  Legend  has  it  that 
he  came  to  the  Treaty  Oak.  "  Workman  said, 
noting  both  stories  cannot  be  proved. 

In  1821.  at  age  28.  Austin  moved  from  Mis- 
souri to  Texas  and  laid  plans  for  the  estab- 
lishment of  a  commonwealth  of  Texas  and 
founded  an  American  colony  along  the  Braz- 
os and  Colorado  rivers. 

Sam  Houston.  In  his  last  speech  to  the 
United  States  Senate,  called  Austin  "the  fa- 
ther of  Texas.  This  Is  the  designation  Justly 
accorded  to  him.  as  will  be  testified  to  by 
every  man  who  Is  acquainted  with  the  primi- 
tive history  of  Texas  or  its  progress  as  long 
as  he  lived.  Stephen  F.  Austin  Is  entitled  to 
that  honor.  Sir.  posterity  will  never  know 
the  worth  of  Stephen  F.  Austin— the  priva- 
tions he  endured— the  enterprise  he  pos- 
sessed—his undying  zeal,  his  ardent  devotion 
to  Texas  and  Its  Interests  and  his  future 
hopes  connected  with  its  glorious  destiny." 

In  1836.  Austin  said.  "The  prosperity  of 
Texas  has  been  the  object  of  my  labors,  the 
Idol  of  my  existence;  it  has  assumed  the 
character  of  a  religion  for  the  guidance  of 
my  thoughts  and  actions  for  15  years,  supe- 
rior to  all  pecuniary  or  personal  views." 

Austin.  who"§tiffered  from  chronic  malaria, 
died  at  age  43  later  that  year. 

Three  years  later,  the  community  of  Wa- 
terloo was  renamed  In  Austin's  honor  and 
chartered  by  the  Republic  of  Texas. 

Today's  events  are  highlighted,  by  an  11 
a.m.  program  In  the  Capitol  Extension  audi- 
torium that  features  musical  performances 
and  comments  from  the  governor,  land  com- 
missioner and  Austin  family  descendants. 

Rare  Items  are  featured  In  exhibits  opening 
in  town.  The  University  of  Texas  exhibit  on 
the  second  floor  of  the  building  at  709  Martin 
Luther  King  Jr.  Blvd.  Includes  Austin's  1882 
manuscript  map  of  Texas,  printed  announce- 
ments such  as  one  on  Austin's  death,  the  1833 
George  Catlln  oil  portrait  of  Austin  and  Aus- 
tin's prison  diary. 

As  a  commemorative  item,  the  General 
Land  Office  has  published  a  new  historical 
map  of  the  area  known  from  1821  to  1836  as 
Austin's  Colony.  The  26-by-36-lnch  map.  de- 
signed in  the  style  and  traditions  of  19th  cen- 
tury cartography,  depicts  the  settlement  and 
surrounding  lands  at  they  were  in  1835.  Just 
before  Texas  declared  its  Independence  from 
Mexico. 


SUPPORT  OUR  PRESIDENT,  VOTE 
"YES"  ON  NAFTA 

(Mr.    RICHARDSON    asked    and   was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
what  do  Tip  O'Neill,  Rush  Limbaugh. 
Ronald  Reagan.  Lee  laccoca.  Jimmy 
Carter.  Henry  Kissinger,  and  Bill  Clin- 
ton have  in  common?  They  all  are  for 
NAFTA.  Mr.  Speaker,  this  broad  mo- 
saic of  individuals  shows  that  NAFTA 
is  good  for  this  country,  that  it  is  bi- 
partisan, that  it  creates  jobs,  that  it 
reduces  illegal  immigration,  and  that 
it  will  ultimately  spearhead  the  largest 
economic  bloc  in  the  world,  led  by  the 
United  States. 

Mr.  Speaker.  I  would  like  to  read 
what  former  Speaker  Tip  O'Neill  said: 

As  an  American  and  a  dled-ln-the-wool 
Democrat,  while  In  office  I  always  lived  by 
the  principle  that  my  central  duty  was  to 
represent  the  bread-and-butter  economic  in- 
terests of  American  working  men  and 
women.  It  is  because  I  care  about  the  cre- 
ation of  jobs  and  the  expansion  of  the  middle 
class  of  this  country  that  I  strongly  support 
the  North  American  Free-Trade  Agreement. 

Mr.  Speaker.as  the  debate  on  the 
North  American  Free-Trade  Agreement 
[NAFTA]  enters  its  final  2  weeks, 
forces  for  and  against  this  treaty  are 
marshalling  significant  resources  to 
support  their  stance  on  this  issue. 

For  the  most  part.  Majority  Whip 
David  Bonior  and  I  have  worked  hard 
to  insure  that  the  fight  over  NAFTA 
would  be  a  fair  one. 

Similarly,  though  I  have  many 
friends  in  organized  labor  and  have 
been  a  long-time  supporter  of  the  union 
movement  in  this  country,  on  this 
issue  we  respectfully  disagree. 

Having  said  this.  I  can  not  help  but 
comment  on  a  recent  editorial  by 
former  Speaker  of  the  House  Tip 
O'Neill  which  appeared  recently  in  the 
Boston  Globe. 

Entitled.  'An  Old  Work-and-W^ages 
Democrat  Parts  With  Labor  on  this 
(the  NAFTA)  Issue."  Speaker  O'NelU's 
article  focuses  attention  on  the  fears 
which  many  Members  have  recently  ex- 
pressed about  the  potential  loss  of  sup- 
port from  organized  labor  should  they 
vote  in  favor  of  NAFTA. 

I  must  say,  that  I  agree  with  the 
former  Speaker  when  he  states  that  he 
has  never  seen  the  unions  withdraw 
support  from  pro-labor  Democrats  be- 
cause of  a  single  vote. 

If  a  Democratic  Member  of  Congress 
votes  for  striker  replacement  legisla- 
tion national  health  care,  workplace 
safety,  as  well  as  for  NAFTA— is  labor 
going  to  withhold  its  support  for  this 
Member.  In  spite  of  these  concerns.  I 
honestly  doubt  it. 

When  President  Clinton  argued  for 
NAFTA  before  the  AFL-CIO  conven- 
tion, its  members  treated  him  with  re- 
spect. When  he  finished  his  pro-NAFTA 
pitch,  they  applauded  politely. 

The  AFL-CIO's  Lane  Kirkland  had  it 
right  when  he  told  his  members,  that 
while  the  President  is  pro-NAFTA  by 
and  large  his  agenda  was  their  agenda 
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and    the    AFL-CIO   would   remain    his 
most  reliable  troops. 

So.  I  ask  you.  if  the  agenda  is  good 
enough  for  our  pro-labor,  pro-NAFTA 
President,  it  should  be  good  enough  for 
pro-labor,  pro-NAFTA  Members  of  Con- 
gress too. 

Stand  your  ground.  Support  our 
President  and  do  the  right  thing  for 
America.  Vote  "yes""  on  NAFTA  on  No- 
vember 17. 

The  article  follows: 
And  Old  work-.and-w.^ces  Democr.^t  p.\rts 
With  Labor  o.\  this  Issue 
(By  Thomas  P.  O'Neill.  Jr.) 

As  an  American  and  a  dyed-ln-the-wool 
Democrat,  while  in  office  1  always  lived  by 
the  principle  that  my  central  duty  was  to 
represent  the  bread-and-butter  economic  in- 
terests of  American  working  men  and 
women.  It  Is  because  I  care  about  the  cre- 
ation of  jobs  and  the  expansion  of  the  middle 
class  of  this  country  that  I  strongly  support 
the  North  American  Free  Trade  Agreement. 

The  Democratic  Party  has  always  been  at 
its  best  when  It  made  a  changing  world  work 
for  average  citizens.  Our  guiding  principles 
have  been  those  of  both  security  and  oppor- 
tunity. We  never  would  have  succeeded  had 
we  aimed  only  at  preserving  the  status  quo. 

Contrary  to  what  some  today  might  sup- 
pose or  argue,  the  Democratic  Party  has  his- 
torically led  the  fight  for  expanded  trade  and 
open  markets  abroad.  After  World  War  II. 
Harry  Truman  had  the  foresight  to  recognize 
that  our  middle  class  would  swell  If  we  had 
markets  to  which  to  export.  And  President 
John  F.  Kennedy— whom  I  succeeded  in  Con- 
gress— pushed  through  a  landmark  law  that 
expanded  trade  and  helped  lead  to  the  eco- 
nomic boom  of  the  1960s. 

Today,  American  working  men  and  women 
face  not  a  Depression  or  a  Cold  War.  but  a 
contest  for  economic  survival.  We  square  off 
against  formidable  foes  in  the  world  market- 
place. And  we  cannot  create  good  paying  jobs 
that  provide  security  for  our  citizens  If  we 
don't  win  In  this  global  contest.  I  recognize 
the  hard  times  we  face  and  the  difficulty  of 
thinking  about  future  jobs  when  it  is  so 
tough  to  find  a  job  today.  We  must  not.  how- 
ever, neglect  the  future. 

NAFTA  would  create  meaningful  jobs  in 
the  United  States  by  breaking  down  tariff 
walls  in  Mexico  and  opening  that  market  to 
our  products.  This  Is  just  the  kind  of  mar- 
ket-opening measure  that  we  have  sought 
from  Japan,  without  success. 

My  friend  Lee  lacocca  tells  me  that  the 
auto  Industry  alone  will  see  $2  billion  in  new 
sales  of  cars  In  the  United  States  In  the  first 
two  years  of  the  agreement,  cars  made  by 
thousands  of  UAW  workers.  Exports  are  our 
future. 

My  friends  in  organized  labor  have  sworn 
their  opposition  to  this  agreement,  and  I  re- 
spect their  views.  Principled  and  fervent  op- 
position Is  fine  provided  It  leaves  room  for 
equally  principled  and  ferventsupport  Unions 
and  Democrats  have  worked  arm  Is  arm  for 
decades. 

I  was  a  soldier  In  many  of  those  battles.  I 
have  never  seen  the  unions  withdraw  support 
from  pro-labor  Democrats  because  of  one  sin- 
gle vote.  Not  on  the  labor  law  reform  bill  of 
1977,  not  on  PATCO,  Davis-Bacon,  striker  re- 
placement, the  minimum  wage.  Ronald  Rea- 
gan's budget  and  tax  cuts  of  1981— all  issues 
where  labor  members  had  a  much  more  dis- 
tinct stake  In  the  outcome  than  NAFTA. 

If  a  Democratic  member  of  Congress  votes 
for  striker  replacement  legislation,  national 


health  aare,  workplace  safety— as  well  as  for 
NAFTA^ls  labor  going  to  withhold  Its  sup- 
port from  this  member?  I  certainly  hope  not. 

When  President  Clinton  argued  for  NAFTA 
before  the  .\FL-CIO  convention,  its  members 
treated  him  with  respect.  When  he  finished 
his  pitch  for  NAFTA,  they  even  applauded 
politely.  Lane  Klrkland  had  It  right  when  he 
told  his  members  that  while  the  president  Is 
pro-NART-^,  by  and  large  his  agenda  Is  our 
agenda,  and  we  are  and  will  be  his  most  reli- 
able troops. 

If  that  agenda  is  good  enough  for  the  pro- 
labor,  pro-NAFTA  president,  it  should  be 
good  enough  for  prolabor.  pro-NAFTA  mem- 
bers of  Congress,  too. 

Our  p»rty  and  Its  allies  must  unite  behind 
Presideot  Clinton  to  provide  health  security 
and  economic  growth  to  the  voters.  We  have 
all  waited  a  long  time  for  an  administration 
like  thif  one.  and  we  need  to  work  together 
on  this  tgenda  and  work  through  singular  Is- 
sues on  Ikvhich  we  disagree. 


I 


JUST  SAY  MAYBE? 

(Mr,  ^VOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WOLF.  Mr.  Speaker,  outgoing 
Drug  Enforcement  Administration 
Chief  Robert  C.  Bonner  has  alerted  us 
to  the  fact  that  when  it  comes  to  an 
antidrug  policy,  there  is  a  growing 
problem  in  the  Clinton  administration. 

Mr.  Bonner  has  stated: 

In  terrns  of  leadership  at  the  White  House. 
this  is  i  nonlssue  *  *  *  my  perception  is  the 
drug  problem  Is  not  only  not  a  priority  issue, 
it  does  Bot  appear  to  me  to  be  an  issue  of  any 
real  importance. 

Bonner  says  there  is  a  vacuum  and  an 
absence  of  leadership  from  the  White 
House. 

This  is  particularly  unfortunate 
given  recent  reports  that  drug  use  is  on 
the  increase  once  again  after  years  of  a 
downturn.  Last  week's  Newsweek  re- 
ported on  "High  Times  Revisited" — a 
revival  of  the  1960's  and  1970's  drug  cul- 
ture including  increased  use  of  mari- 
juana and  heroin  and  hospital  emer- 
gency room  episodes  up  sharply  for 
many  drugs.  Groups  that  advocate  le- 
galizing marijuana  have  increased 
their  Visibility  and  are  using  the  media 
and  even  clothing  lines  to  promote 
their  message.  Heroin  use  has  in- 
creasefl  with  the  development  of  a 
purer  easier  to  take  heroin  that  is 
snorteti  or  smoked.  Popular  rockers  ap- 
parently are  trying  to  resurrect  the 
reefer  biadness  culture  of  the  1960's  and 
1970's. 

Where  is  the  Clinton  administration? 
Cutting  the  White  House  staff  on  the 
back  of  the  drug  policy  office  for  one 
thing.  The  cuts  to  meet  the  promised 
25-perflent  reduction  in  staff,  although 
not  actually  met,  were  still  focused  in 
large  part  on  the  Office  of  National 
Drug  Control  Policy  which  was  cut 
from  146  employees  to  only  25.  These 
cuts  Uncluded  mostly  career  Federal 
employees,  many  who  had  left  other 
jobs  to  join  in  a  serious  effort  to  battle 
the  drug  problem  in  this  country. 


As  DEA  Chief  Bonner  noted  the  Clin- 
ton administration  has  made  this  a  low 
priority  item.  Abdicating  leadership  on 
this  front  will  have  serious  con- 
sequences— consequences  that  will  be 
borne  by  our  children  and  consequences 
that  will  affect  our  health  care  system 
and  public  support  system. 

Is  this  the  message  that  we  want  our 
young  people  to  get  from  those  in  a 
leadership  position?  If  this  administra- 
tion wants  to  send  a  better  message 
they  must  reconsider  their  actions  that 
could  lead  to  many  children  revisiting 
the  counterculture  of  the  1960"s  and 
1970"s.  Newsweek  writes  that  the  Fed- 
eral Government  has  softened  its  anti- 
drug campaigns.  "As  silly  as  they 
sometimes  seemed,  they  worked."  says 
Newsweek.  This  is  one  area  where  re- 
treat can  be  fatal.  If  we  turn  tail  on 
this  front  our  children  will  be  left  on 
the  front  lines  with  no  cover. 

[From  Newsweek,  Nov.  1.  1993] 
Just  S.\y  M.aybe 
(By  John  Leland) 

B-Real  had  a  question  for  his  audience.  As 
the  stage  lights  went  down  at  Memorial  Hall 
in  Kansas  City,  Kans.,  he  stepped  In  front  of 
a  curtain  bearing  a  giant  marijuana  leaf  and 
asked.  "What  do  you  want?  "  It  was  a  rhetor- 
ical question;  B-Real  and  his  musical  group, 
the  multimillion-selllng  Cypress  Hill,  have 
but  a  small  handful  of  tricks  In  their  bag, 
and  the  audience  was  already  declaring  its 
intentions.  "I  wanna  get  hillgh,"  they 
chanted,  united  beneath  a  cloud  of  grayish- 
brown  smoke,  "So  hlilgh."  Rita  Marley  first 
sang  these  words  11  years  ago  after  her  hus- 
band, the  Jamaican  reggae  star  Bob  Marley. 
died  of  brain  cancer — words  of  defiance  In  the 
face  of  death.  But  here  In  Kansas  City,  where 
better  than  3,000  mostly  white,  mostly  subur- 
ban teenagers  had  gathered  last  Wednesday 
night,  the  words  were  a  benign  generational 
rallying  cry.  In  response,  B-Real  wheeled  out 
a  giant  brown  hand  holding  a  joint  the  size 
of  a  baseball  bat.  The  crowd  roared.  On  the 
floor  of  the  hall,  Keven  Divine,  14,  from  sub- 
urban Olathe.  Kans.,  sized  things  up.  "It's  a 
good  beat."  he  said.  In  the  approving  lan- 
guage teens  have  used  since  the  days  of 
"American  Bandstand.  "  'And  It  promotes 
the  use  of  marijuana." 

Here's  a  flashback;  after  a  decade  of  being 
demonized  and  driven  underground,  the  drug 
culture  is  suddenly  back  on  display,  buoyed 
by  entertainers  like  Cypress  Hill.  A  Univer- 
sity of  Michigan  survey  of  college  students 
and  young  adults  found  that  In  1992,  the 
most  recent  year  studied,  a  12-year  decline  in 
drug  use  came  abruptly  to  a  halt.  Marijuana 
use  increased  very  slightly,  and  LSD  use  rose 
for  the  third  consecutive  year.  Marijuana 
seizures  are  up  nationwide,  and  hospital 
emergency-room  episodes  have  risen  sharply 
for  many  drugs.  Groups  that  advocate  legal- 
izing pot  have  seen  their  memberships  sky- 
rocket. "We  have  a  hard  time  keeping  up 
with  demand,"  says  Richard  Cowan,  53,  the 
national  director  of  NORML,  the  National 
Organization  for  the  Reform  of  Marijuana 
Laws.  Heroin  also  appears  to  be  making  a 
comeback. 

Sea  change;  It  Is  too  soon  to  say  what  all 
these  numbers  mean;  many  of  the  upticks 
are  small,  and  may  be  just  statistical  acci- 
dents. Casual  drug  use  Is  still  way  down  from 
the  late  '70s,  when  more  than  half  the  high- 
school  seniors  tested  said  they'd  smoked  pot 
In  the  last  year.  "Whether  this  is  a  pause  or 
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the  beginning  of  a  turnaround,  we  cannot 
say,"  says  Lloyd  Johnston,  coauthor  of  the 
Michigan  studies.  Adrlenne  Jordan,  17,  high- 
school  senior  in  Ferndale,  Wash.,  is  not  so 
reserved  about  what  she  sees.  A  former 
heavy  pot  smoker,  she  has  noticed  a  sharp 
rise  In  drug  use  among  her  friends  and  class- 
mates. "Especially  this  year,  there  Is  a  lot 
more  pot,  "  she  says.  "Its  very  noticeable.  " 

What  is  clear,  and  arresting.  Is  the  rise  of 
a  popular  culture  that  actively  glorifies  drug 
use.  There  is  a  sea  change  In  attitudes.  If  not 
in  actual  use;  an  emerging  population  that 
openly  espouses  that  drugs — at  least  some 
drugs — are  no  big  deal.  In  Boston's  Mission 
Hill  district,  a  teen  In  a  White  Sox  wind- 
breaker  and  Duke  baseball  hat,  smoking  a 
cigar  filled  with  marijuana,  sums  up  a  grow- 
ing attitude;  "I  don't  consider  it  a  drug.  It's 
a  plant.  Coke,  I  don't  do  that  sh-t.  That's  a 
drug."  Studies  of  junior-high  and  high-school 
students  show  that  the  percentage  who  be- 
lieve that  use  of  marijuana  Is  very  harmful 
has  dropped,  in  some  cases  as  much  as  10  per- 
cent over  a  two-year  period.  When  Jon 
Bonne,  21,  arrived  at  Columbia  University  in 
New  York  three  years  ago,  marijuana  use  on 
campus  was  nearly  Invisible,  and  uncool. 
"The  Image  of  the  pot  smoker  was  very 
much  a  hippie  thing,"  he  says.  "Now  It's 
completely  different.  There's  a  whole  mode 
of  dress,  music  and  style  that  didn't  exist 
three  years  ago." 

Devil's  horns;  Mu.sjc.  television,  movies 
and  fashion  are  all  embracing  this  change. 
For  most  of  the  1980s,  drugs  either  vanished 
from  popular  entertainments  or  appeared  in 
the  role  of  the  villain;  the  murderous  cocaine 
warriors  of  "Miami  Vice  "  or  "Scarface.  "  the 
craven  psychopaths  of  "RoboCop.  "  Even  ar- 
chetypal stoner  characters — Bill  and  Ted, 
Wayne  and  Garth — never  touched  the  stuff; 
It  was  taboo.  No  more.  In  the  last  year,  drug 
use  has  gone  prime  time,  and  without  the 
cautionary  alarm  bells  or  Devil's  horns.  On  a 
recent  episode  of  "Roseanne,"  one  of  the  top- 
rated  sitcoms  in  the  country,  the  principal 
characters  found  a  stash  of  marijuana  and  lit 
up,  spending  half  the  show  laughing  them- 
selves silly.  Recent  skits  on  "Saturday  Night 
Live  "  and  the  Comedy  Central  program  -The 
Kids  in  the  Hall"  present  Innocuous  pot 
humor.  MTV's  top-rated  Beavis  and  Butt- 
head  sniff  paint  thinner. 

Pot  has  made  a  benign  re-entry  in  the 
movies  as  well.  In  the  film  "True  Romance,  " 
Brad  Pitt  plays  a  stoner  who  knows  his  navel 
more  Intimately  with  each  passing  scene. 
And  Richard  Linklaters  "Dazed  and  Con- 
fused," about  a  bunch  of  high-school  stu- 
dents on  the  last  day  of  class  In  1976,  cele- 
brates pot  smoking  from  beginning  to  end. 
Asked  why  the  studio  agreed  to  finance  such 
a  supportive  depiction  of  drug  use,  Linklater 
says,  ""I  think  they've  been  spurred  on  by  the 
supposed  media  resurgence  of  marijuana.  " 
Gramercy  Pictures  certainly  used  the  p>ot 
connection  as  a  selling  point.  The  press  kits 
for  the  movie  Included  custom  rolling  papers 
and  marijuana-leaf  earrings,  and  the  ad  cam- 
paign ran,  ""See  It  with  a  bud."  A  second  slo- 
gan, "Finally!  A  movie  for  everyone  who  did 
inhale,  "  was  nixed  by  the  Motion  Picture  As- 
sociation of  America. 

But  it  is  rock  musicians  who  have  most 
heartily  taken  up  the  pot  banner.  Musicians 
have  long  played  an  intimate  role  In  our  na- 
tional attitudes  toward  illicit  drugs.  In  the 
1960s  and  '70s.  rockers  were  the  voice  of  the 
burgeoning  drug  culture.  During  the  '80s, 
strung  out  or  in  12-step  programs,  musicians 
like  Aerosmith.  Keith  Richards,  Ozzy 
Osbourne  and  Motley  Criie  helped  fuel  the 
backlash  against  their  past  vices.  Now  a  new 


generation  of  musicians  is  turning  that 
around.  Foremost  if  Cypress  Hill,  the  multi- 
racial rap  group  from  South  Gate,  a  Los  An- 
geles suburb.  Peppered  with  anthems  bearing 
titles  like  "Hits  From  the  Bong"  and  ""Le- 
galize It.  "  the  group's  most  recent  album, 
"Black  Sunday,  "  entered  the  Billboard 
charts  at  No.  1  this  summer,  and  has  re- 
mained in  the  top  15  ever  since.  The  group  is 
relentless  in  its  support  of  cannabis,  or 
hemp.  "We  wanted  to  do  something  bold  and 
take  a  stance  on  pot  and  the  liberations  of 
.smokers.  "  says  rapper  Sen  Dog  (Senen 
Reyes),  27.  Cypress  Hills  even  has  its  own 
line  of  clothes  and  drug  paraphernalia:  sales 
this  year  have  reached  $6  million.  ""They  just 
let  It  all  hang  out  and  they  tell  it  like  it  is.  " 
says  Scott  Altman,  17.  a  Cypress  Hill  fan 
from  suburban  St.  Louis.  A  varsity  Ice-hock- 
ey player,  Altman  likes  the  music  but  skips 
the  drugs.  "It  may  promote  marijuana  but  it 
brings  everyone  closer  together  to  have  a 
good  time.  "  A  suburban  15-year-old  at  the 
group's  Kansas  City  show  had  a  different  per- 
spective. ""When  you're  pulling  hits  from  the 
bong,"  he  said,  ""it's  good  to  listen  to  'Hits 
From  the  Bong." 

Other  pop  groups  have  jumped  on  the  band- 
wagon. The  platinum-selling  Atlanta  rock 
band  the  Black  Crowes  performed  on  their 
last  tour  before  a  giant  marijuana  leaf,  and 
sold  their  own  rolling  papers  In  the  lobby. 
The  rapper  Dr.  Dre  has  sold  more  than  2  mil- 
lion copies  of  this  album  ""The  Chronic," 
named  after  a  particularly  potent  strain  of 
marijuana.  Members  of  the  Seattle  bands 
Nirvana  and  Soundgarden,  the  multi-mll- 
llon-selling  Spin  Doctors  and  Faith  No  More 
have  all  come  out  publicly  for  legalization; 
Guns  N'  Roses  and  Metalllca  had  NORML  ta- 
bles at  their  last  tour.  Other  acts  are  using 
pot  iconography  In  their  marketing.  The 
hard-rock  band  Sacred  Reich,  signed  to  a 
music  subsidiary  of  Disney,  sent  out  bongs 
with  promotional  copies  of  Its  last  album. 
Rick  Krim.  vice  president  of  music  and  tal- 
ent at  MTV.  says  he  gets  a  video  a  week  that 
refers  to  marijuana.  The  network  asks  acts 
to  edit  the  references  before  the  videos  can 
air.  "If  there  were  ever  anything  with  an 
anti-drug  mes.sage.  that  might  be  a  different 
story,"  says  Krim.  ""But  this  stuff  pretty 
much  glorifies  it." 

Fashion  statement;  Along  with  the  music 
has  come  a  boom  In  pot  fashion.  At  the  high 
end,  about  two  dozen  manufacturers  are  of- 
fering clothing  made  from  hemp,  the  same 
plant  that  produces  marijuana.  Because  It  Is 
illegal  to  grow  hemp  In  the  United  States, 
all  of  the  fabric  is  imported.  But  it  Is  at  the 
low,  popular  end  that  pot  fashion  makes  its 
strongest  statement.  After  a  decadelong  ab- 
sence from  American  iconography,  the  mari- 
juana leaf  is  popping  up  on  clothing,  jewelry, 
even  tattoos.  Pot  fashion,  not  long  ago  the 
province  of  losers  or  outcasts,  has  suddenly 
become  Jiip,  blossoming  into  an  estimated 
$10  million  to  $15  million  business.  ""I  see 
guys  wearing  white  baseball  hats  with  a 
bright-green  pot  leaf,  girls  in  tie-dyed  T 
shirts  with  pot-leaf  motifs,  and  necklaces 
and  earrings  with  pot  leaves,  "  says  Dave,  23. 
a  supermarket  clerk  In  Evanston.  111.  "You 
never  saw  that  two  years  ago.  And  If  you  did. 
you  looked  away,  as  if  it  was  a  secret.  Now 
Its  not  a  secret.  Its  out  in  the  open." 

Lee  Brown,  the  new  drug  czar,  is  outraged 
by  this  fashion  statement.  Brown,  former  top 
cop  of  New  York,  last  week  unveiled  the 
Clinton  administration's  drug  policy,  a 
sketchy  program  that  points  toward  greater 
emphasis  on  treatment;  he  has  yet  to  say 
where  the  money  will  come  from,  ""It  angers 
me  when  I  see  "  the  drug  wear,  he  says,  "It's 


a  mistake  for  parents  to  allow  their  children 
to  get  caught  in  that  culture.  " 

Ironically,  though,  part  of  the  easing  of  at- 
titudes toward  drugs  has  come  from  govern- 
ment circles.  Bill  Clinton's  claim  that  he 
didn't  Inhale  became  the  best  joke  of  the 
campaign;  suddenly,  a  presidential  can- 
didate's history  of  Illegal  drug  use  was  some- 
thing to  snicker  about,  not  grounds  to  dis- 
qualify him  from  the  Oval  Office.  One  popu- 
lar T  shirt  reads  "Inhale  to  the  Chief  "  Sur- 
geon General  Joycelyn  Elders  has  advocated 
making  marijuana  available  for  medicinal 
purposes.  And  the  federal  government  has 
softened  its  anti-drug  propaganda  cam- 
paigns. As  silly  as  they  sometimes  seemed. 
they  worked.  "When  Clinton  got  elected,  I 
Icnew  weed  was  going  to  come  back.  "  says 
Eric  Bonerz,  28,  the  manager  of  a  trendy 
downtown  New  York  clothing  boutique  that 
sells  pot-leaf  hats  by  the  dozen — many  of 
them,  he  avers,  to  people  who  don't  smoke. 
"Now  you  can  smoke  It,  wear  it.  whatever 
.  .  .  It's  less  Illegal  now   " 

At  the  same  time,  the  drug  Itself  is  under- 
going an  image  makeover,  in  step  with  the 
health  and  environmental  consciousness  of 
the  '90s.  Smokers  argue,  echoing  an  old  line, 
that  It  Is  natural,  nonaddictlve  and  not  asso- 
ciated with  violence  or  domestic  abuse.  For 
generations  who  have  seen  firsthand  the  rav- 
ages of  both  crack  and  alcohol,  this  combina- 
tion can  be  very  appealing.  One  slang  term 
for  desirable  marijuana  Is  "kind  bud.  " 
"Frank,  "  33,  who  runs  a  Los  Angeles  land- 
scaping company.  Is  a  typical  thirty-some- 
thing user.  After  smoking  in  school,  he  gave 
it  up  for  most  of  his  20s.  as  he  and  his  friends 
got  into  drinking,  cocaine  and  other  drugs. 
Now.  he's  back.  "Drinking  gets  me  blotto. 
With  pot  my  mind  still  functions."  He  finds 
marijuana  a  healthier  alternative  to  his  past 
habits.  "On  coke.  I  would  take  all  kinds  of 
risks;  go  places  that  were  dangerous  and  do 
things  I  shouldn't."  Pot,  he  says.  Is  "prob- 
ably less  dangerous." 

Pot  activists  go  this  claim  one  better.  The 
bible  of  the  legalization  movement.  "The 
Emperor  Wears  No  Clothes.  "  by  Jack  Herer, 
argues  that  until  it  was  declared  illegal  in 
1937,  the  hemp  plant  provided  fuel  oil,  fabric 
and  paper  in  a  more  efficient  and  eco- 
logically sound  way  than  our  currently 
available  resources.  Since  being  published  in 
1985.  according  to  Herer,  54.  his  book  has  sold 
193,000  copies.  Its  acolytes —  smokers  and 
nonsmokers  alike — are  gushing  in  their 
idealism.  "This  means  more  than  going  to  a 
party,  smoking  a  joint  and  having  a  good 
time."  says  John  Blrrenbach,  president  of 
the  Institute  for  Hemp,  a  St.  Paul-based  ad- 
vocacy group  that  sells  cannabis  products 
via  a  mail-order  catalog.  "'It  means  saving 
the  planet." 

But  it  is  wrong  to  think  of  pot  as  risk-free. 
Although  much  Is  still  unknown  about  the 
drug's  effects,  and  even  more  muddled  by 
decades  of  "Reefer  Madness  "  hysteria,  there 
are  a  few  undisputed  health  risks  associated 
with  the  drug.  Carcinogenic  tars  and 
benzopyrenes  are  at  much  higher  levels  In 
marijuana  than  in  tobacco,  and  chronic  use 
impairs  short-term  memory.  Smoking  also 
suppresses  the  immune  system.  (Many  other 
fears,  such  as  physical  addiction,  genetic 
damage  or  reduced  fertility,  are  either  un- 
supported or  rarely  borne  out,  says  Christine 
Hartel  of  the  National  Institute  on  Drug 
Abuse.)  Some  of  the  risks,  however,  may  be 
higher  today  than  at  the  height  of  the  drug 
culture.  Back  in  the  '708  and  "SOs,  average 
marijuana  was  about  1.5  to  2  percent  THC. 
the  main  psychoactive  Ingredient:  now  it's 
twice  as  high  and  can  even  reach  30  percent 
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THC.  according  to  NIDA.  The  Center  on  Ad- 
diction and  Substance  Abuse  at  Columbia 
University  estimates  that  substance  abuse 
and  addiction  claim  nearly  500,000  lives  a 
year,  and  drain  J250  billion  from  the  health- 
care system.  Though  most  of  this  Is  from  al- 
cohol and  cigarettes,  a  new  boom  In  the  drug 
culture  means  more  than  Just  a  nostalgic 
smell  in  the  air. 

Hemp  culture:  Lofty  Bullock,  a  22-year-old 
British  deejay  and  entrepreneur,  already 
thinks  the  trend  may  be  turning.  Bullock 
runs  Headflows,  a  natty  enclave  of  hemp  cul- 
ture on  Washington.  D.C.s.  bohemlan  ""New" 
U  Street.  Earlier  this  year,  he  says,  he  was 
selling  hundreds  of  T  shirts  a  week.  Now,  in 
a  slower  market,  he  has  sold  most  of  his 
stock  to  British  retailers.  "I  reached  a  peak 
about  six  months  ago."  he  says.  There  Is  still 
some  Interest,  he  finds.  "But  being  a  hip.  un- 
derground thing— that's  over. 

Whether  this  means  the  drug  culture  Is  ex- 
panding to  mall  dimensions  or  beginning  its 
last  Inhale  remains  to  be  seen.  At  the  Cy- 
press Hill  show  In  Kansas  City,  Blake  Overt, 
15,  offered  one  hint,  Blake  does  not  smoke 
marijuana,  but  likes  the  music  anyway.  ■It's 
words  everybody  can  relate  to,"  he  says. 
"Except  my  mom."  Drug  trends  may  or  may 
not  be  cyclical.  But  kids  embracing  music 
and  fashions  to  bug  their  parents— well, 
that's  eternal. 

[From  the  Washington  Post,  Oct.  31.  1993] 

Departing  DEA  Chief  H.\s  H.\rsh  Words 

FOR  Clinton  A.nti-Drug  Policy 

(By  Michael  Islkoff) 

Outgoing  Drug  Enforcement  Administra- 
tion chief  Robert  C.  Bonner  has  accused  the 
Clinton  administration  of  permitting  the 
country  to  "backslide  "  in  the  war  against 
drug  abuse  by  treating  the  problem  as  a 
"non-Issue." 

Amid,  signs  that  the  use  of  heroin  has 
reached  record  levels.  Bonner  said  there  has 
been  a  "vacuum"  and  "an  absence  of  leader- 
ship" from  the  White  House  that  has  per- 
mitted Congress  to  "wllly-nllly  chop  up"  the 
budgets  of  federal  agencies  seeking  to  attack 
the  drug  problem. 

"In  terms  of  leadership  at  the  White 
House,  this  Is  a  non-Issue,"  said  Bonner, 
whose  resignation  takes  effect  today.  "My 
perception  Is  the  drug  problem  is  not  only 
not  a  priority  issue  [at  the  White  House],  It 
does  not  appear  to  me  to  be  an  issue  of  any 
real  Importance." 

Bonner  also  dismissed  the  administration's 
new  anti-drug  "strategy"  as  a  largely  rhe- 
torical and  misguided  document  that  is 
"going  to  fail."  By  placing  primary  emphasis 
on  the  treatment  of  hard-core  drug  abusers. 
White  House  drug  control  policy  director  Lee 
P.  Brown  is  Ignoring  that  "there  really  isn't 
an  effective  treatment  for  cocaine  and  crack 
addiction." 

"Drug  treatment,  particularly  In  this 
town,  is  the  real  feel  good  [method]  for  how 
you  deal  with  the  drug  problem.  It  doesn't 
deal  with  any  enforcement  of  the  laws.  It 
makes  everybody  feel  all  warm  and  fuzzy. 
...  X  think  treatment  is  being  oversold." 

Bonner's  comments  were  made  during  a 
two-hour  Interview  last  week  in  which  he 
harshly  criticized  administration  policies  on 
a  number  of  fronts.  A  former  federal  judge 
and  U.S.  attorney  In  Los  Angeles  who  was 
appointed  three  years  ago  by  President 
George  Bush.  Bonner  said  he  is  leaving  of  his 
own  accord,  although  he  acknowledged  he 
had  not  been  encouraged  to  stay  on  indefi- 
nitely. The  office  has  no  fixed  term.  Stephen 
H.  Greene,  the  deputy  administrator,  will  be- 
come acting  administrator. 


"Perhaps  I  may  be  something  of  a  voice  In 
the  wilderness  here,  but  I  still  believe  the 
drug  ptoblem  in  all  its  various  dimensions  is 
the  greatest  single  threat  facing  America." 
Bonnet  said.  After  several  years  of  a  "strong 
clear  signal"  of  social  disapproval  of  drugs. 
"I'm  vtry  concerned  that  clear  signal  is  be- 
coming much  more  ambiguous  and  .  .  . 
muted  Bnd  we're  beginning  to  backslide." 

Askeil  about  Bonner's  comments.  Brown 
said:  "I  don't  think  there's  any  room  for  us 
to  be  ehgaged  in  rhetoric  about  who's  tough- 
er on  dfugs." 

Brown  said  that,  contrary  to  Bonner's  as- 
sertione.  President  Clinton  was  "very,  very 
concerted  about  this  issue"  and  had  dem- 
onstrated that  by  designating  the  drug  pol- 
icy director  a  member  of  the  Cabinet.  He 
also  emphasized  that  while  the  administra- 
tion's tpproach  will  place  more  emphasis  on 
treatment  of  addicts,  "we're  not  contemplat- 
ing reductions  for  the  law  enforcement  agen- 
cies." 

Bonner  said  the  most  serious  new  drug 
threat  has  been  a  "dramatic"  resurgence  of 
heroin  abuse,  with  many  new  users  snorting 
or  smoking  the  drug.  After  years  of  world- 
wide bpmper  crops  of  opium  poppies  in  the 
late  1980s,  "I  would  say  from  all  the  data  I've 
examined  there  is  more  heroin  available  In 
the  United  States  today  than  perhaps  at  any 
time  Iri  the  nation's  history." 

While  acknowledging  "there  is  no  hard 
data."  Bonner  said  he  also  believes  the  total 
number  of  users  of  heroin  has  expanded  "well 
beyond"  traditional  estimates  of  500,000  to 
perhapi  1  million. 

Other  federal  officers  and  drug  experts  In 
recent  months  have  .said  there  is  no  accurate 
way  to  .measure  the  number  of  heroin  addicts 
and  fears  of  a  heroin  "comeback"  have  been 
expressed  by  DEA  officials  for  some  time. 
But  Bonner  and  other  agency  officials  last 
week  cited  a  number  of  statistics  to  back  up 
their  claims,  including  a  record  number  of 
heroin  emergency  admissions  to  hospitals, 
reports  of  heroin  being  distributed  at  crack 
houses  In  major  U.S.  cities,  and  substantial 
increases  In  street-level  purity  of  the  drug. 

At  least  part  of  the  problem.  Bonner  said, 
is  the  l^ck  of  a  vigorous  international  attack 
In  the  ''source"  countries.  While  the  largest 
supplier  of  raw  opium  to  the  United  States  Is 
Burma  (Myanmar).  that  country's  govern- 
ment ■'is  not  hearing  any  message  from  the 
U.S.  gdvernment"  on  drugs  because  of  what 
he  contended  was  the  State  Department's 
preoccupation  with  human  rights  abuses. 

Bonntr's  resignation  comes  shortly  after 
he  and  his  agency  won  a  crucial  bureaucratic 
victory,  staving  off  a  proposal  by  Vice  Presi- 
dent Gere  to  fold  the  DEA  Into  the  FBI.  In- 
stead. Attorney  General  Janet  Reno  gave 
FBI  Director  Louis  J.  Freeh  new  powers  to 
resolve  operational  disputes  among  all  Jus- 
tice Department  agencies,  including  the 
DEA. 

But  Bonner  said  the  new  setup  created 
many  potential  problems.  Within  hours  of 
Reno  njaking  her  announcement  last  month. 
DEA  agents  and  FBI  agents  In  one  city 
began  SQuabbling  over  who  should  prepare  an 
affldavit^with  bureau  officials  threatening 
to  "take  it  up  to  the  Freeh  committee," 
Bonner  said. 

Designating  the  FBI  director  to  adjudicate 
disputes  between  the  FBI  and  DEA  is  like 
"trying  to  resolve  disputes  between  IBM  and 
Apple  "  by  giving  the  job  "to  the  chairman  of 
IBM,  "  he  said. 


November  3,  1993 

special  order  for  the  gentleman  from 
Michigan  [Mr.  Bdnior]  on  November  3. 
1993,  be  allocated  to  the  gentlewoman 
from  Ohio  [Ms.  Kaptur]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  'Virginia? 

There  was  no  objection. 


TRANSFER  OF  SPECIAL  ORDER 
Ms.     BYRNE.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  60-minute 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]  is 
recognized  for  5  minutes. 

Mr.  BILIRAKIS.  Madam  Speaker, 
when  deficit  spending  is  running  at 
continually  excessive  levels,  when  seri- 
ous matters  of  public  policy  descend 
Into  partisan  bickering  and  when  dete- 
riorating conditions  do  not  seem  to  be 
addressed  until  there  is  a  full  blown 
crisis.  I  believe  that  much  public  con- 
fidence in  the  institution  of  Congress  is 
lost. 

We  have  been  told  that  November 
will  be  a  month  of  reform.  For  the  sake 
of  the  American  public.  I  hope  this 
promise  is  fulfilled.  It  is  clear  that  the 
American  people  are  dismayed  at  the 
workings  of  Congress.  They  want  a  na- 
tional legislature  that  acts  responsibly 
and  in  the  open. 

This  is— sadly— not  the  case  today. 
The  rules  of  the  House  have  been  used 
to  squelch  debate  and  the  committee 
structure  has  served  not  as  an  intel- 
ligent filter  of  legislation— but  more 
like  a  clogged  drain.  I  believe  we  must 
question  the  very  institutional  struc- 
ture of  Congress. 

Why  do  we  need  restrictive  rules  to 
shut  off  debate  on  points  of  order?  Why 
do  we  need  to  insulate  legislative  pro- 
visions from  legitimate  challenge?  Why 
cannot  any  legislation  be  questioned? 
Do  we  really  live  in  such  fear  of  the 
standing  rules  of  this  body  that  we 
must  avoid  their  every  implementa- 
tion? 

Why  must  the  Rules  Committee  act 
as  an  insurmountable  gatekeeper  to  en- 
forcement of  the  rules? 

Why,  Madam  Speaker,  do  we  even 
bother  to  have  rules  or  debate  when  we 
simply  waive  them  at  the  slightest  in- 
convenience? Why  do  we  bother  each 
January  to  solemnly  vote  in  favor  of 
standing  rules  if  they  are  not  worth  the 
paper  they  are  written  on? 

I  believe  my  colleagues  should  seri- 
ously consider  how  much  further  this 
House  will  suffer  collectively  when  we 
operate  under  restrictive  procedures 
and  when  we  seek  to  ignore  the  very 
standards  we  set  for  ourselves.  If  we 
will  not  obey  the  rules  we  set,  who  will 
respect  the  laws  we  pass? 

We  all  know  the  number  of  closed 
and  modified  closed  rules  that  we  ap- 
prove. One  can  in  deed  argue  that  some 
limits  to  debate  and  amendments  are 
necessary  to  allow  this  body  to  func- 
tion. The  Rules  Committee  certainly 
has  a  necessary  purpose.  But  it  is  no 
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mistake  that  the  Rules  Committee  is 
stacked  in  favor  of  the  majority  party. 
It  is  no  secret  that  there  are  nine  ma- 
jority members  and  four  minority 
members. 

Thus,  our  very  essence  as  a  represen- 
tational body— and  I  would  emphasize 
representational— is  called  into  ques- 
tion. It  is  the  height  of  irony  that  the 
opportunity  for  debate  and  amendment 
is  channeled  through  the  most  unrepre- 
sentative committee  in  Congress. 

I  suppose  this  is  a  prerogative  of 
power,  but  make  no  mistake,  it  is  the 
plain,  bold,  unadulterated  exercise  of 
power  that  is  used  when  restrictive 
rules  are  applied. 

I  share  the  frustrations  of  many  of 
my  colleagues,  those  on  both  sides  of 
the  aisle,  who  have  been  unable  to  ad- 
vance their  legislative  initiatives. 
Therefore,  I  am  supporting  four  bills 
aimed  at  changing  House  procedures  to 
encourage  more  cooperation  among 
Members. 

These  bills  will  require  more  equal 
representation  on  the  Rules  Commit- 
tee. The  legislation  also  makes  it  more 
difficult  to  waive  the  rules  of  the 
House. 

Currently,  it  only  takes  a  simple  ma- 
jority to  pass  a  rule  that  restricts  the 
ability  of  Members  to  offer  germane 
amendments  on  the  House  floor,  waive 
points  of  order  and  other  rules  of  the 
House  such  as  the  1974  Budget  Act.  If 
we  are  going  to  restrict  the  ability  of 
Members  to  debate  and  amend  legisla- 
tion, then  I  believe  three-fifths  of  the 
House  of  Representatives  should  vote 
to  do  so.  The  legislation  I  am  support- 
ing will  impose  this  "super  majority" 
requirement. 

However  beneficial  this  legislation, 
we  must  also  recognize  that  the  power 
to  control  the  legislative  process  also 
lies  within  the  conference  committees. 
These  bodies  may  act  to  accept,  reject, 
or  modify  provisions  which  the  Mem- 
bers of  this  body  have  already  ap- 
proved. This  is  obviously  necessary 
under  our  bicameral  procedures. 

However,  the  sole  check  on  this 
power  lies  within  our  ability  to  enforce 
the  rules  of  the  House  when  a  con- 
ference report  is  presented  on  the  floor 
for  consideration.  Thus,  we  must  sup- 
port initiatives  such  as  House  Resolu- 
tion 237  which  would  open  all  commit- 
tee meetings  to  the  public  as  well  as 
insist  on  open  consideration  of  con- 
ference reports  and  enforcement  of  in- 
structions to  the  conferees.  This  is  ab- 
solutely essential  to  prevent  backroom 
deals  and  dead-of-the-night  legislating. 

Conversely,  if  we  shut  the  doors  to 
the  conference  and  then  shut  the  doors 
to  challenging  its  work  product,  what 
option  do  any  of  us  have?  If  we  are 
standing  outside  the  door  when  the 
deal  is  cut.  then  we  would  forever  be 
left  in  the  cold. 

The  Florida  sunshine  law  requires 
that  meetings  of  the  Florida  Legisla- 
ture and  other  elected  bodies  be  held  in 


open  forums.  Floridians  have  not  suf- 
fered because  their  legislators  do  not 
meet  behind  closed  doors.  There  is  no 
reason  to  think  that  the  American  pub- 
lic would  be  negatively  impacted  by 
open  meetings  in  Congress. 

I  perhaps  have  a  more  democratic  vi- 
sion of  this  institution.  I  see  it  as  a 
place  where  competing  interests  can  be 
debated,  judged,  and  fairly  voted  on.  I 
view  our  institution  as  an  example  to 
the  rest  of  the  world  in  the  free  exer- 
cise of  debate  and  resolution. 

All  this  is  stood  on  its  head  when  we 
ignore  our  own  rules  and  legislate  in 
secrecy.  If  we  fail  to  act  or  adopt  some 
of  the  reforms  I've  mentioned  we  might 
as  well  tear  up  the  civics  textbooks 
that  we  use  in  our  schools  and  replace 
them  with  copies  of  "The  Prince.  ' 

Under  our  present  operations,  it  is 
abundantly  clear  that  rules  don't  mat- 
ter. Only  expedited  procedures  de- 
signed to  cut  off  all  points  of  order. 
This  is  just  another  way  of  saying. 
"The  end  justifies  the  means." 

Instead.  I  would  ask  precisely  why  we 
must  waive  our  own  procedures  and 
shirk  from  the  very  rules  we  enact? 
Why  this  is  standard  procedure?  Why 
do  we  do  this  time  and  time  again?  It 
is  obviously  not  just  for  the  heck  of  it. 
The  American  people  should  ask— 
whose  interests  are  being  served  by 
this  method  of  operation?  I  suggest 
that  the  interests  of  the  American  peo- 
ple, those  basically  disenfranchised  by 
our  institutional  conduct,  are  not 
being  served. 


D  1940 

NAFTA 

The  SPEAKER  pro  tempore  (Mrs. 
M.\LONEY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  TOHRES)  is  recognized  for  5 
minutes. 

Mr.  TORRES.  Madam  Speaker,  last  week  I 
announced  my  support  lor  the  North  American 
Free-Trade  Agreement.  It  was  not  an  easy  de- 
cision for  me.  But  I  am  convinced  that  with  the 
addition  of  the  North  American  Development 
Bank  announced  by  Secretary  of  the  Treasury 
Lloyd  Bentsen,  and  the  establishment  of  a 
new  dislocated  worker  adjustment  program  to 
address  NAFTA  related  job  loss,  I  have  made 
the  right  decision  for  my  constituents  and  the 
Nation. 

NAFTA  has  spurred  fears  across  America. 
People  fear  that  if  the  agreement  is  passed 
American  companies  will  close  and  workers 
will  be  left  jobless.  For  these  reasons  I  believe 
it  was  necessary  to  address  the  legitimate 
fears  that  some  communities  and  workers  may 
be  adversely  affected. 

To  address  these  issues,  I  introduced  on 
July  14,  1993,  a  resolution  calling  for  the  cre- 
ation of  a  North  American  Development  Bank, 
House  Concurrent  Resolution  121.  Twenty- 
four  of  my  colleagues  joined  me  as  original 
cosponsors.  The  bank  is  designed  to  provide 
a  secure,  dedicated  source  of  funding  for 
NAFTA-related   environmental    and   devetop- 
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ment  projects,  not  only  in  the  border  areas. 
but  throughout  North  America. 

The  resolution  was  supported  by  a  coalition 
of  latXH,  environmental,  and  cxjmmunity 
groups,  including  the  border  ecokigy  project, 
the  Natural  Resources  Defense  Council,  the 
National  Wildlife  Federation,  the  Texas  Center 
for  Policy  Studies,  the  Southwest  Voter  Re- 
search Institute,  the  National  Council  of  La 
Raza,  the  Mexican-American  Legal  Defense 
and  Educ^ation  Fund  and  numerous  other  local 
elected  and  community  leaders. 

The  North  American  Development  Bank  that 
was  unveiled  on  October  27  by  Secretary 
Bentsen  incorporates  most  of  the  provisions 
called  for  by  my  resolution.  It  boldly  addresses 
the  fears  caused  by  NAFTA  in  the  most  effi- 
cient and  cx)St-effective  manner.  Through  its 
leveraging  capacity,  the  NADBank  will  eventu- 
ally provide  more  than  S20  billion  to  clean  up 
and  prevent  environmental  pollution  along  the 
United  States-Mexico  txjrder,  while  ensuring 
that  communities  that  are  negatively  affected 
by  NAFTA  have  the  financial  capacity  to  cre- 
ate new  and  better  jobs.  Workers  from  Peoria 
to  Los  Angeles  will  be  assured  that  more  than 
Si  billion  will  be  available  for  economic  devel- 
opment and  job  creation. 

For  those  who  may  lose  jobs  t}ecause  of 
NAFTA,  the  new  Dislocated  Worker  Adjust- 
ment Program  established  by  the  Department 
of  Labor  will  provide  the  training  and  support 
necessary  to  ease  their  transition  into  new 
jobs.  It  provides  for  rapid  identification  and 
certification  of  affec^ted  workers,  meaningful 
job  training  opportunities,  and  generous  in- 
come support.  And  for  the  first  time,  dislocated 
workers  in  se<x>ndary  and  cyclical  industries 
will  be  eligible  for  job  training  and  income  sup- 
port 

I  have  never  been  against  increased  trade 
with  Mexico.  But  I  could  not  support  a  trade 
agreement  that  did  not  benefit  America  and  its 
workers.  The  NADBank  and  the  Disk)cated 
Worker  Adjustment  Program  address  many  of 
my  concerns  atXHit  NAFTA  and  give  me  hope 
that  the  agreement  will  result  in  true  economk: 
integration  and  sustained  continental  devek>p- 
ment. 

When  I  intrcxJuced  House  Concurrent  Reso- 
lution 121  last  July,  many  of  my  colleagues 
still  questioned  the  administratron's  commit- 
ment to  addressing  the  concerns  of  American 
workers.  With  the  inclusion  of  these  critical 
protections,  that  commitment  can  no  longer  be 
questioned. 

I  ask  to  insert  into  the  Record  letters  of 
support  for  the  NADBank. 
svri  endorses  nafta,  calls  upon  all 

Latino  Members  of  Congress  to  Follow 

Surr 

"We  have  won  the  battle  to  Include  the 
recommendations  of  the  Latino  Consensus  in 
the  President's  NAFTA  package.  We  now  feel 
that  NAFTA  needs  to  be  supported,"  de- 
clared Andrew  Hernandez,  President  of 
Southwest  Voter  Research  Institute  [SVRI] 
at  a  Washington.  D.C.  press  conference  held 
to  endorse  the  proposed  North  American 
Free  Trade  Agreement  along  with  the  Mexi- 
can American  Legal  Defense  and  Edu- 
cational Fund  [MALDEF]  and  the  National 
Council  of  La  Raza  [NCLR].  The  three  major 
national  Latino  organizations  are  conveners 
of  the  Latino  Consensus  on  NAFTA,  an  alli- 
ance of  one  hundred  Latino  community  orga- 
nizations and  prominent  elected  officials. 
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"By  Including  the  North  American  Devel- 
opment Bank  and  a  NAFTA-speclflc  worker 
retraining  program  In  his  NAFTA  package, 
the  President  has  taken  a  giant  step  towards 
winning  approval  for  NAFTA."  added  Mr. 
Hernandez.  "Those  of  us  who  formed  the 
Latino  Consensus  as  a  mechanism  to  Im- 
prove the  proposed  NAFTA  by  Including  the 
Interests  of  Latinos,  workers,  the  border  re- 
gion and  the  environment,  are  satisfied  that 
NAFTA  now  represents  those  Interests.  Bil- 
lions of  dollars  and  tens  of  thousands  of  jobs 
will  flow  Into  the  Latino  community  If 
NAFTA  passes,  because  of  the  inclusion  of 
NADBank.  We  are  now  ready  to  fight  for 
NAFTA's  passage."  he  continued. 

"We  salute  Congressman  Torres  and  his 
colleagues  for  having  the  vision  to  join  with 
the  Latino  Consensus  and  fight  for  our  unit- 
ed agenda.  This  is  a  historic  dayl  Now  it  is 
time  to  roll  up  our  sleeves  and  fight  to  as- 
sure NAFTA's  passage.  We  call  on  all  Latino 
Members  of  Congress  and  Members  of  Con- 
gress with  significant  Latino  constituencies 
to  endorse  NAFTA  immediately."  added  An- 
tonio Gonzalez.  Latin  America  Project  Di- 
rector for  SVRI. 

SVRI  will  conduct  a  grassroots  educational 
campaign  directed  to  Latino  leadership  in 
key  Congressional  districts  where  Latinos 
are  a  significant  portion  of  the  population. 
SVRI's  most  recent  study  shows  that 
Latinos  in  California  are  inclined  to  support 
NAFTA,  but  a  large  percentage  Is  still  unde- 
cided. "We  now  have  an  obligation  to  go 
back  to  the  thousands  of  Latino  leaders  who 
were  part  of  the  process  of  hammering-out 
the  conditions  and  report  to  them  that  they 
have  been  met."  concluded  Gonzalez. 

NCLR  Endorses  NAFTA— Cites  Key  Clin- 
ton AD.MINISTRATION  CO.MMITMENTS  ON  DE- 
VELOP.MENT  BANK  AND  WORKER  RETRAINING 

WASHINGTON.  DC— The  National  Council  of 
la  Raza  [NCLR],  the  nation's  largest  con- 
stituency-based Hispanic  organization,  today 
announced  Its  formal  endorsement  of  the 
North  American  Free  Trade  Agreement 
[NAFTA].  NCLR  President  Raul  Yzagulrre 
said.  "We  have  always  taken  the  position 
that  our  support  for  NAFTA  was  conditional. 
I  am  pleased  to  announce  today  that  our  key 
conditions  have  been  met.  On  behalf  of  the 
National  Council  of  La  Raza.  I  can  now  en- 
thusiastically endorse  the  North  American 
Free  Trade  Agreement." 

Yzagulrre  cited  two  Administration  com- 
mitments that  led  to  NCLR's  formal  en- 
dorsement: 

Establishment  of  a  North  American  Devel- 
opment bank  [NADBank].  based  on  legisla- 
tion Introduced  by  Rep.  Esteban  Torres  iD- 
CA).  which  will  provide  financing  for  border 
Infrastructure  development  and  a  "domestic 
window"  to  support  economic  development 
In  communities  anywhere  In  the  U.S.  af- 
fected by  the  NAFTA  adjustment  process; 
and 

A  new  dislocated  worker  re-tralnlng  pro- 
gram that  broadens  eligibility  to  cover 
workers  In  seasonal  or  cyclical  Industries  an 
so-called  "secondary"  workers,  e.g.,  tire 
manufacturers  who  work  "upstream"  from 
auto  plants. 

"Our  selection  of  the  NADBank  and  work- 
er re-tralnlng  Issues  as  our  principal  condi- 
tions was  no  accident,"  Yzagulrre  explained. 
"The  social  science  research,  consultations 
with  experts,  discussions  with  the  Latino 
leadership,  and  the  views  of  our  own  grass- 
roots organizations  all  highlighted  the  need 
for  improved  border  Infrastructure  and  more 
effective  Job  re-tralnlng  programs.  Not  coln- 
cldentally,  polling  data  show  that  two-thirds 


of  Hisijanlcs  support  NAFTA  with  these  con- 
ditional 

■•Th»  research  shows  that,  for  both  Ameri- 
cans IB  general  and  Latinos  in  particular. 
N.\FTA  is  a  net  plus,  but  we  also  know  that, 
as  with  any  major  economic  policy  change, 
the  agreement  will  re.sult  In  both  winners 
and  losers."  Yzagulrre  continued.  "We  have 
now  been  assured  that  all  workers  displaced 
by  NAFTA  will  have  the  opportunity  to  par- 
ticipate in  effective  job  re-training  pro- 
grams, and  that  communities  adversely  af- 
fected by  NAFTA  will  be  eligible  for  special 
economic  development  financing." 

Yzagulrre  also  emphasized  the  broader  im- 
portance of  NAFTA  for  the  Latino  commu- 
nity. "NAFTA  holds  the  potential  for  turn- 
ing our  community's  liabilities  Into  assets. 
For  e.^mple,  after  NAFTA,  for  perhaps  the 
first  tlrne  In  my  lifetime,  being  bilingual  in 
Spanish  and  English  will  be  an  advantage, 
rather  than  a  disadvantage,  in  the  labor 
market  and  In  the  corporate  boardroom. 

■■Negp.tive  perceptions  of  our  countries  of 
origin,  created  In  part  by  our  nation's  200- 
year  practice  of  treating  Latin  American 
countries  as  inferiors,  adversely  affect  the 
■U.S.  Hispanic  community.  With  NAFTA,  the 
U.S.  aBd  Me.xico  have  come  to  the  table  as 
equals;  this  newfound  respect  has  got  to  help 
improve  the  image  and  prestige  of  Hispanic 
Amerloans." 

Yzagulrre  was  upbeat  regarding  NAFTA's 
prospects  for  enactment.  "It  is  Increasingly 
clear  that  the  Administration  is  now  within 
striking  range  of  the  votes  needed  for  House 
passage.  The  opposition  seems  to  have 
peaked.  Substantively.  NAFTA  is  now  a 
stronger  agreement  that  should  attract 
many  undecided  votes.  The  Administration 
has  gotten  its  own  act  together.  Although  it 
will  be  a  tough  fight.  It  looks  as  if  the  pro- 
NAFT.^  forces  have  turned  the  corner." 

Yzagulrre  outlined  his  organization's  Im- 
mediatie  plans  regarding  NAFTA.  In  coopera- 
tion with  the  Southwest  voter  Research  in- 
stitute, other  Hispanic  organizations,  and 
Latino  elected  officials.  NCLR  will  launch  a 
major  grassroots  effort  in  support  of 
NAFTA.  "Now  that  we  have  a  good  product, 
we  intend  to  help  'sell'  the  agreement.  We 
may  ba  able  to  help  put  NAFTA  over  the  top; 
at  a  minimum,  we  know  we  can  make  a  dif- 
ference in  crucial  Congressional  districts. 

"We  also  intend  to  shape  the  tone  of  the 
debate,"  Yzagulrre  warned.  "Too  much  of 
the  NAFTA  debate  has  moved  off  the  merits 
and  Into  the  area  of  asides  and  smirks, 
stereota'pes,  and  caricatures.  Not  once  has 
there  oeen  a  question  about  Canada's  culture 
and  heritage;  only  with  Mexico  have  we  wit- 
nessed race-baiting  as  a  political  weapon. 
One  issue  that  unites  all  Latinos  is  our  re- 
fusal to  stand  by  while  ethnic  prejudice  and 
cultural  stereotypes  are  Injected  into  the 
NAFTA  debate;  this  is  unconscionable  and 
we  woa't  stand  for  it." 

Statewent  by  Councilmember  Mike  Her- 
nandez IN  Support  of  the  North  Amer- 
ican PEVEL0PME.NT  BANK 
As  member  of  the  Los  Angeles  City  Coun- 
cil. I  strongly  offer  my  support  to  the  North 
American  Development  Bank  and  would  re- 
spectfully  urge  our   Federal   Legislators  to 
endorse  its  passage. 

Through  NADBank.  we  will  be  able  to  cre- 
ate a  balance  that  would  ensure  the  mitiga- 
tion of  the  existing  deficiencies  In  our  bor- 
ders' infrastructure  that  resulted  from  a  phe- 
nomena Increase  In  trade  over  the  past 
seven  years.  This  phenomenon  has  yet  to  be 
addressed  in  any  substantive  manner. 
NADBank  will  have  a  direct  effect  within 
impacted  communities. 


It  is  important  that  while  we  are  thinking 
globally  that  we  not  lose  sight  of  the  need  to 
act  locally.  NADBank  will  not  only  bridge 
the  gap  of  international  cooperation,  but 
will  also  send  a  clear  message  that  the  work 
force  of  this  nation  will  not  be  overlooked. 

By  addressing  the  needs  of  the  commu- 
nities across  this  nation  that  undoubtedly 
feel  the  strain  of  existing  trade.  NADBank 
can  help  fulfill  our  governments'  responsibil- 
ities to  local  neighborhoods  of  job  retraining 
and  environmental  security  that  do  not 
exist. 

There  does,  however,  exist  an  opportunity 
for  this  nation  to  not  only  Improve  the  qual- 
ity of  life  for  Its  residents  but  also  to  im- 
prove the  quality  of  life  of  our  neighbors  in 
Canada  and  in  Mexico. 

NADBank  can  provide  the  most  cost  effec- 
tive manner  in  which  to  mitigate  the  ongo- 
ing effects  of  trade  across  our  borders  and 
ensure  that  Mexico  and  Canada  will  partici- 
pate in  that  decision  making  process  in  a 
balanced  setting. 

Clearly,  any  effort  that  will  bring  down 
barriers  of  trade  as  well  as  the  barriers  of 
misunderstanding  will  benefit  all  three  na- 
tions. We  trust  that  this  agreement  will  do 
just  that. 

CITY  OF  Pico  Rivera. 
Pico  Rivera,  CA.  October  26.  1993. 
Ron  Jauregci, 

Southwest  Voter  Registration  Institute. 
Montebello.  CA. 

Dear  Mr.  Jauregui:  I  want  to  be  placed  on 
record  as  being  in  support  of  the  North 
American  Free  Trade  Agreement  (NAFTA i  in 
Its  current  form.  Recently,  I  met  with  Con- 
gressman Esteban  Torres,  who  is  a  lead  voice 
in  support  of  the  Agreement,  and  I  share  the 
Congressman's  feelings  In  support  of  this 
project.  I  have  a  strong  belief  that  America 
should  not  lose  an  opportunity  to  strengthen 
its  economic  muscle  by  joining  forces  with 
Canada  and  Mexico.  If  we  do  not  form  this 
alliance,  I  feel  that  competitive  foreign  eco- 
nomic interests  will  move  into  this  vacuum. 

Most  Importantly.  I  see  the  Agreement  as 
an  Imperfect  Agreement,  but  a  vital  one, 
nevertheless,  which  will  Improve  economic 
conditions  for  most  of  us. 

I  support  the  Clinton  Administrations  ef- 
forts on  behalf  of  NAFTA  and  I  want  to  be 
placed  on  record  as  also  supporting  the 
Agreement. 

Sincerely, 

Alberto  Natividad, 

Mayor. 

Stateme.vt  in  Support  of  NAFTA,  n.ational 
Latino  Consensus  Press  Conference,  Oc- 
tober 27,  1993 

As  Vice  Mayor  of  San  Jose,  California's 
third  largest  city,  I  would  like  to  voice  my 
support  of  the  North  American  Free  Trade 
Agreement.  I  am  optimistic  about  the  re- 
sults that  NAFTA  will  have  on  the  populous 
and  diverse  state  of  California;  especially 
with  the  adoption  of  Congressional  Resolu- 
tion 121  which  helps  finance  environmental 
Improvement  and  retraining  of  displaced 
workers.  NAFTA  will  have  a  positive  effect 
on  the  California  economy  and  create  more 
Jobs  in  the  long  run  through  the  expansion  of 
markets  for  U.S.  goods  by  slashing  the  now 
unequal  trade  barriers.  Also,  the  creation  of 
better  working  conditions  for  Mexican  work- 
ers will  prevent  the  mass  migration  of  Mexi- 
cans into  the  U.S.  which  has  contributed  to 
past  job  losses  in  California.  We  must  help 
all  our  economies  prosper  by  creating  an 
equal  and  fair  trade  relationship  with  our 
neighbors.    Finally,    NAFTA    will    serve    to 
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strengthen  the  ties  between  Mexico  and  our 
country  which  is  long  overdue  considering 
the  history  of  negative  mlsperceptlons  and 
mistrust  between  the  two  countries.  Again, 
please  support  NAFTA  and  help  to  make  fair 
and  positive  relationships  with  our  neighbors 
a  reality.  Thank  you. 

To:  Southwest  Voter  Research  Institute. 
From:    Maria   Nieto    Senour.    Member.    San 

Diego  Community  College  District  Board 

of  Trustees. 
Re  Latino  Consensus  on  NAFTA. 

Since  the  Administration  has  included  the 
Latino  consensus  recommendations  I  am 
pleased  to  be  able  to  endorse  NAFTA  at  this 
time.  I  regret  being  unable  to  attend  the 
press  conference  to  be  held  in  Washington, 
D.C.  on  Wednesday.  October  27.  1993.  I  will  be 
there  In  spirit. 

Arizona  Hispanic  Community  Foru.m  NAFTA 
Endorsement  St.^tement 

The  Arizona  Hispanic  Community  Forum 
congratulates  President  Clinton  for  his  ac- 
ceptance of  some  of  the  key  Latino  Consen- 
sus recommendations  which  many  of  our  or- 
ganizations throughout  the  nation  developed 
because  of  our  collective  concerns  about  the 
Impact  the  NAFTA  would  have  on  citizens 
and  our  communities.  We  also  applaud  the 
Southwest  Voter  Research  Institute.  Na- 
tional Council  of  La  Raza  and  the  Mexican 
American  Legal  Defense  and  Education  Fund 
for  Initiating  and  supporting  this  effort  on 
behalf  of  the  Latino  populations. 

A  major  step  forward  has  been  taken  by 
the  President  in  embracing  our  position  on 
the  NAFTA.  A  message  has  clearly  been  sent 
to  our  Latino  communities  from  around  the 
nation  that  President  Clinton  does  acknowl- 
edge our  presence  at  the  political  level  and 
that  he  respects  our  desire  and  right  to  be 
full  participatory  citizens  of  the  United 
States  of  America.  Although  the  Arizona 
Hispanic  Community  Forum  could  not  be 
present  at  this  historic  event,  the  Forum 
proudly  joins  SW\'RI,  NCLR.  MALDEF  and 
the  many  other  organizations  in  the  U.S.  in 
endorsing  the  NAFTA.  God  bless  America! 

ROSIE  LOPEZ. 

Founder  and  Past  President. 

AHCF. 
Tony  Bracamonte. 
AHCF-Glendale  Chap- 
ter     Founder     and 
Kellogg  Fellow. 
Ron  Morales. 
President,  AHCF. 

Arizona  House  of  Representatives. 

Phoenix.  AZ.  October  26,  1993. 
Mary  Jo  Marion, 
National  Council  of  La  Raza, 
Washington.  DC. 

Dear  Ms.  Marion:  Please  add  the  names  of 
Senator  Pete  Rios.  Representative  Joe  Eddie 
Lopez,  Representative  Ruben  Ortega,  and  the 
name  of  the  Arizona  Hispanic  Community 
Forum  to  those  who  are  gathering  In  Wash- 
ington, DC,  to  announce  their  support  of 
NADBank  and  workers  retraining  proposals. 

More  specifically,  you  many  announce  that 
the  above  mentioned  can  and  do  endorse  the 
North  American  Free  Trade  Agreement.  It  Is 
our  feeling  that  the  side  agreements  on  labor 
and  environmental  standards,  along  with  the 
positive  aspects  of  the  NADBank  and  the 
workers  retraining  proposals,  enhance 
NAFTA  and  that  the  trade  pact  would  make 
good  social  and  economic  public  policy. 

For  more  Information,  please  call  Joe 
Eddie       Lopez       (602,542-5830)       or       Tony 


Braccamonte  Rosle    Lopez   (243-8120)   of   the 
Arizona  Hispanic  Community  Forum. 
Sincerely. 

Pete  Rios, 

State  Senator. 
Joe  Eddie  Lopez, 

State  Representative. 
Ruben  f.  Ortega. 
State  Representative. 

Molina    Endorses    NAFTA    After    White 

House   agrees  to   Recommendations   of 

L.^tino  Consensus 

Los  Angeles.— Los  Angeles  County  Super- 
visor Gloria  Molina  has  announced  her  sup- 
port of  President  Clinton's  NAFTA  package. 
The  endorsement  came  after  a  long  series  of 
negotiations  between  key  Latino  leaders  and 
the  White  House  which  saw  Latinos  gain  key 
additions  to  the  current  NAFTA  proposal. 

"I  am  pleased  to  announce  my  support  for 
the  current  NAFTA  proposal  which  Includes 
Improved  programs  that  will  benefit  Latino 
Interests  across  the  country."  said  Molina. 
"There  Is  no  doubt  that  the  Latino  commu- 
nity will  benefit  from  the  billions  of  dollars 
and  tens  of  thousands  of  Jobs  generated  as  a 
result  of  a  new  improved  NAFTA.  I  am  proud 
to  join  key  Latino  leaders  throughout  this 
country  in  supporting  the  current  propos- 
als." 

Early  In  the  process.  Supervisor  Molina 
Joined  a  number  of  key  Latino  leaders  to 
form  the  Latino  Consensus  for  NAFTA  which 
promoted  the  creation  of  the  North  Amer- 
ican Development  Bank  (NADBank)  and  a 
NAFTA-speclfic  worker  training  program  as 
a  part  of  the  NAFTA  package.  Workers 
rights,  environmental  Issues,  and  Infrastruc- 
ture improvements  were  also  part  of  the  con- 
cerns expressed  and  addressed  by  the  Consen- 
sus. 

Supervisor  Molina's  announcement  was 
timed  to  coincide  with  a  pi-ess  conference  in 
Washington  DC  to  announce  the  agreement 
with  the  White  House. 


QUESTIONS  ON  NOMINATION  OF 
MORTON  HALPERIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  recog'nized  for  5  minutes. 

Mr.  LIVINGSTON.  Madam  Speaker,  I 
continue  to  be  utterly  amazed  that  the 
Clinton  administration  would  try  to 
appoint  Morton  Halperin,  a  radical  who 
wants  the  United  States  to  put  our 
military  at  the  beck,  call,  and  direc- 
tion of  the  United  Nations,  to  a  newly 
created  position  called  "Assistant  De- 
fense Secretary  for  Democracy  and 
Peacekeeping."  How  is  that  for  a  vital 
defense  post? 

My  list  of  concerns  about  Mr. 
Halperin  is  long,  as  I  have  detailed  a 
number  of  times  on  the  House  floor. 
Suffice  it  to  say  that  if  Mr.  Halperin's 
advice  had  been  followed  for  the  last  20 
years,  the  cold  war  would  still  be  rag- 
ing, with  the  Communists  in  a  strong 
position,  and  Saddam  Hussein  would 
control  half  the  world's  oil  supply — 
perhaps  protected  by  nuclear  weapons. 

On  top  of  that,  the  Clinton  adminis- 
tration has  piled  on  another  clear  af- 
front to  our  system  of  checks  and  bal- 
ances. 

The  perpetrator  is  none  other  than 
White   House   Counsel    Bernard   Nuss- 
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baum.  the  same  man  who  gave  us  Zoe 
Balrd.  Lani  Guinier.  a  botched  White 
House  Travel  Office  investigation,  a 
botched  suicideinvestigation,  and  a  ri- 
diculous defense  of  the  failure  of  the 
administration's  Health  Care  Task 
Force  to  comply  with  basic  record 
keeping  laws. 

And  now.  in  support  of  Mr.  Halperin's 
nomination,  Mr.  Nussbaum  is  fooling 
around  with  the  national  security  of 
the  United  States  and  all  its  citizens. 

In  an  example  of  unprecedented  po- 
litical interference  by  the  White  House 
into  the  CIA's  relationship  with  Con- 
gress. Mr.  Nussbaum  has  blocked  CIA 
Director  James  Woolsey  from  briefing 
a  group  of  Senators  about  some  docu- 
ments allegedly  relating  to  Mr. 
Halperin. 

Ladies  and  gentlemen,  under  current 
law,  the  CIA  Director  is  required  to 
keep  Congress,  through  our  Select 
Committees  on  Intelligence,  apprised 
of  intelligence  activities.  Yet  Mr.  Nuss- 
baum has  blocked  the  CIA  from  living 
up  to  those  responsibilities  when  Mr. 
Halperin  is  at  issue. 

We  do  not  know  if  the  alleged  docu- 
ments have  any  bearing  on  Mr. 
Halperin's  nomination  or  not.  That  is 
what  the  good  Senators  want  to  find 
out,  and  that  is  what  they  have  a  right 
to  find  out.  If  the  CIA  has  material 
which  would  bring  even  further  into 
question  the  fitness  of  Mr.  Halperin  for 
his  Defense  Department  post,  the  Sen- 
ators who  must  vote  on  the  nomination 
have  a  right,  and  indeed  a  duty,  to  be 
briefed  on  that  material. 

In  a  similar  situation,  various  Sen- 
ators have  written  both  Defense  Sec- 
retary Aspin  and  Undersecretary 
Frank  Wisner  for  copies  of  memos  Mr. 
Halperin  wrote  concerning  our  ill-con- 
ceived policies  in  Somalia.  Mr.  Wisner 
has  admitted  the  existence  of  these 
memos,  but  for  some  reason,  after 
more  than  3  weeks,  he  has  not  yet  pro- 
vided copies  of  those  memos  to  the 
good  Senators  who  requested  them. 
What  is  he  hiding? 

And  what  is  Mr.  Nussbaum  hiding? 

Could  it  be  some  things  that  are  even 
worse  than  what  is  already  known 
about  Mr.  Halperin?  Even  worse  than 
the  complete  renunciation  of  covert 
operations  which  Mr.  Halperin  has  ad- 
vocated? Even  worse  than  the  explicit 
renunciation  of  America's  right  ever  to 
act  unilaterally  in  foreign  affairs? 
Even  worse  than  Mr.  Halperin's  defense 
of  a  CIA  defector  who  exposed  the 
names  of  hundreds  of  CIA  operatives, 
at  least  one  of  whom  was  soon  there- 
after assassinated? 

Why  are  Mr.  Nussbaum  and  Mr. 
Wisner  covering  up  for  Mr.  Hali)erin? 
What  are  they  covering  up? 

On  Somalia,  the  questions  are  easy: 
What  did  Mr.  Halperin  say,  and  why 
can  the  Senators  not  see  it? 

And  regarding  the  CIA  and  Mr. 
Halperin:  What  does  the  CIA  know,  and 
why  can  we  not  know  it? 
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stop  the  coverup.  Get  the  truth  out 
about  Morton  Halperin.  Or  else  with- 
draw his  embarrassing  and  outrageous 
nomination,  immediately. 


D  1950 

THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Madam  Speaker.  I 
want  to  speak  tonight  for  5  minutes  on 
the  Issue  of  NAFTA  and  the  vote  which 
is  coming  here  on  November  17. 

I  want  to  focus  tonight  on  one  aspect 
of  NAFTA,  the  most  important  single 
issue,  which  is  its  impact  on  the  stand- 
ard of  living  and  wages,  the  wages  of 
Americans  and  the  wages  of  Mexican 
workers. 

In  economic  affairs,  our  guiding  na- 
tional goal  should  be  a  high  and  rising 
standard  of  living  and  a  long-term  pol- 
icy of  insuring  better  jobs  at  better 
wages.  By  not  addressing  key  issues 
like  water,  our  wages  and  our  standard 
of  living  will  seek  its  own  level  and. 
drawn  down  by  the  lower  wages  of  Mex- 
ico, our  standard  of  living  will  con- 
tinue to  stagnate  or  decline. 

Mexican  wages  are  kept  artificially 
low  because  of  the  actions  and  inac- 
tions of  their  Government.  Govern- 
ment rules  and  procedures  set  both 
minimum  wages  and  maximum  wage 
increases  for  the  vast  majority  of  hour- 
ly workers  in  their  manufacturing  in- 
dustries. They  have  kept  these  wages 
low  to  help  their  economy  grow.  They 
have  sought  to  combat  inflation  and 
attract  investment  from  companies 
seeking  low-wage  labor  as  a  way  to  cut 
costs. 

Mexican  wages  must  rise,  because  it 
is  the  right  thing  for  the  people  of  Mex- 
ico. They  must  also  rise  because  we 
want  to  make  them  better  consumers 
of  Mexican  and  United  States  products; 
and  if  their  wages  do  not  rise,  the 
downward  pressure  on  our  wages  will 
continue. 

Official  data  from  the  Mexican  Gov- 
ernment best  tell  the  story.  Since  1980. 
real  hourly  compensation  fell  by  32  per- 
cent in  Mexico,  while  productivity  in 
manufacturing  increased  by  more  than 
30  percent.  Economists  tell  us  that 
wages  should  roughly  track  productiv- 
ity increases:  yet  Mexican  workers  are 
producing  more  and  getting  less. 

Now,  does  this  NAFTA  do  enough  to 
ensure  that  while  companies  may  be 
attracted  to  Mexico's  high-quality 
labor  force  or  lower  wage  structure,  we 
have  done  all  that  we  can  to  eliminate 
artificially  low  wages  in  Mexico? 

The  answer,  unequivocally  and  unde- 
niably, is  no.  In  the  area  of  labor,  this 
NAFTA  is  actually  worse  than  the  sta- 
tus quo  for  two  reasons.  Under  the 
NAFTA,   the  Mexican  Government  re- 


fused to  allow  industrial  relations — the 
right  to  strike,  the  right  to  bargain 
colleatively.  and  the  right  to  freely  as- 
sociate— to  be  covered  under  the  dis- 
pute resolution  procedures  of  the  Free- 
Trada  Agreement.  In  my  view,  this  is  a 
glaring  and  critical  omission.  It  is 
equivalent  to  an  environmental  agree- 
ment that  excludes  air  and  water. 

What  the  Mexican  Government  has 
said  is  that  they  are  unwilling  to  allow 
oversight  of  whether  they  are  enforcing 
the  most  important  part  of  their  labor 
laws.  We  are  not  talking  about  impos- 
ing United  States  labor  laws  on  Mex- 
ico. I  simply  want  them  to  enforce 
their  good  laws. 

Their  constitution  provides  basic 
labor  protections,  that  includes  family 
and  medical  leave.  It  includes  striker 
replacement  limitations:  but  you  can 
have  the  best  laws  on  the  books,  and  if 
they  are  not  enforced,  they  are  not 
worth  much.  That  is  the  case  in  Mex- 
ico. 

The!  largest  union  federation,  which 
covers  the  vast  majority  of  workers, 
acts  as  a  quasi-governmental  agency. 
Each  year  they  enter  into  what  is 
known  as  el  pacto  that  sets  minimum 
and  maximum  wages. 

A  conscious  decision  has  been  made 
in  Mexico  to  keep  wages  artificially 
low  to  continue  to  attract  investment. 
That  hurts  their  people.  It  also  hurts 
our  people  by  attracting  our  jobs  to 
Mexiao  and  putting  downward  pressure 
on  our  wages  and  by  preventing  Mexi- 
cans from  becoming  good  consumers  of 
our  products. 

The  second  reason  why  NAFTA  is 
worse  than  current  law  is  that  Mexico 
currently  is  a  beneficiary  of  what  we 
call  QSP.  Generalized  System  of  Pref- 
erences. One  of  the  key  conditions  of 
GSP  is  that  a  beneficiary  must  afford 
their  workers  internationally  recog- 
nized worker  rights — the  right  to 
strike,  the  right  to  organize. 

The  leverage  of  the  GSP  has  been 
lost.  So  passing  this  NAFTA  will  ratify 
and  even  worsen  the  status  quo. 

Mexico  at  least  has  made  an  effort 
about  the  environment  during  the  ne- 
gotiations. We  saw  a  number  of  high- 
profile  activities.  They  closed  a  refin- 
ery. They  conducted  a  lot  of  enforce- 
ment on  the  border:  but  in  the  area  of 
labor  law,  Mexican  officials  did  not 
even  make  a  good-faith  effort  at 
change.  Instead,  they  showed  that  the 
status  quo  will  continue.  They  arrested 
and  confined  a  man  by  the  name  of  Don 
Agaplto.  a  Mexican  labor  leader  who 
was  fighting  for  higher  wages  in  Mata- 
moros.  They  helped  to  break  a  strike 
at  the  Volkswagen  plant.  At  no  time 
did  they  show  a  genuine  commitment 
to  carry  out  their  own  labor  laws  on 
behalf  of  their  own  workers. 

So  this  issue  of  wages  goes  to  the 
heart  of  whether  or  not  this  NAFTA  is 
sufficient.  The  critical  omission  of  not 
putting  the  industrial  relations  part  of 
their  labor  law  under  the  enforcement 


process  is  a  glaring  and  critical  omis- 
sion. 

The  other  major  issue  that  was  not 
treated  in  NAFTA  is  a  steady  stream  of 
revenue  to  take  care  of  the  problems  of 
infrastructure  and  environmental  re- 
mediation on  the  border.  I  hope  at  a 
later  time  next  week  to  address  that 
issue  in  great  detail. 

It  is  because  of  these  two  omissions 
that  I  believe  this  NAFTA  is  not  good 
for  the  American  people.  It  is  not  good 
for  the  Mexican  people. 

I  believe  that  if  it  could  be  changed, 
we  should  pass  NAFTA,  but  not  this 
NAFTA  because  of  these  glaring  omis- 
sions. 

I  hope  and  I  pray  that  in  the  future  if 
this  NAFTA  is  defeated  that  we  can  fix 
the  problems  and  get  a  free-trade 
agreement  with  Mexico  that  works  in 
our  interest  and  in  their  interest  and 
the  interest  of  our  people  and  their 
people. 


CAPE  GIRARDEAU'S  CHAMBER 
LEADER:  BOB  HENDRIX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Emerson]  is 
recognized  for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
recognize  a  visionary  in  the  economic  devel- 
opment profession.  Bob  Hendrix,  the  current 
president  and  chief  executive  officer  of  the 
Cape  Girardeau  Chamber  of  Commerce,  is  re- 
tiring at  the  end  of  this  year.  As  the  Congress- 
man who  represents  Cape  Girardeau  and  the 
southern  Missouri  region,  I  can  unequivocally 
tell  this  body  that  Bob  Hendrix  is  a  man  of  the 
highest  integhty  as  well  as  a  leader  in  his  per- 
sonal and  professional  communities. 

Bob  came  to  Cape  Girardeau  more  than  two 
decades  ago,  and  he  has  played  a  key  role  in 
the  economic  evolution  of  my  hometown  which 
is  nestled  along  the  Mississippi  River  on  the 
northern  edge  of  Missouri's  Bootheel.  Back  in 
1972,  he  brought  with  him  years  of  experi- 
ence— educational,  military,  and  professional. 
At  that  time,  Springfield,  MO's  loss  of  a  direc- 
tor of  legislative  and  civic  affairs  in  their  cham- 
ber office  was  certainly  Cape  Girardeau's 
gain. 

In  Bob's  21  hard-working  years  at  the  Cape 
Girardeau  Chamber,  he  has  personally  re- 
cruited dozens  of  new  businesses  and  indus- 
thes,  which  in  turn  provided  new  expansion 
possibilities  for  existing  businesses  and  indus- 
tries in  the  southern  Missouri  region.  Creating 
more  and  better  jobs  and  quality  of  life  oppor- 
tunities for  the  people  of  our  region  has  not 
been  a  job  to  Bob  Hendrix,  it  has  been  his 
way  of  life. 

While  serving  as  a  chief  salesman  for  Cape 
Girardeau  and  the  surrounding  region.  Bob 
has  also  been  a  positive  force  in  local  govern- 
mental affairs.  Among  the  many  accomplish- 
ments, he  was  instrumental  in  the  establish- 
ment of  the  Southeast  Missouri  Regional  Port 
Authority  which  provides  huge  trade  opportuni- 
ties as  we  approach  the  21st  Century,  Cape 
Girardeau  County's  Industrial  Development 
Authority,  the  Cape  Girardeau  Convention  and 
Visitors  Bureau,  the  Charter  Form  of  Govern- 
ment for  the  City  of  Cape  Girardeau,  Cape 
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Girardeau's  Downtown  Redevelopment  and 
Revltallzation,  starting  Riverfest,  and  the  de- 
velopment of  the  local  chamber  of  commerce 
as  the  front  door  to  the  Cape  Girardeau  com- 
munity. 

As  this  partial  list  of  accomplishments  at- 
tests. Bob  Hendrix's  path  is  well  marked.  He 
is  leaving  the  local  chamber  of  commerce  and 
passing  on  to  us  in  Cape  Girardeau  a  legacy 
of  many  positive,  community  achievements.  In 
fact,  as  the  hometown  daily  newspaper,  the 
Southeast  Missourian,  pointed  out  on  its  edi- 
torial page:  "His  longstanding  tenure  bucks 
the  odds.  His  20  year  record  is  4  times  the  av- 
erage stay  of  a  chamber  director.  But  those 
who  know  him  well  realize — Bob  Hendrix  is  no 
ordinary  chamber  director." 

Bob  has  always  said  that  working  for  our 
community  through  the  chamber  office  never 
gets  boring  because  there  are  new  challenges 
eveyday.  Now,  the  always  hardworking  man  is 
confronting  new  challenges.  On  behalf  of  the 
entire  Cape  Girardeau  community,  I  want  to 
wish  Bob  and  his  wife,  Rosemary,  Godspeed 
in  all  of  their  future  endeavors,  with  abundant 
health  and  happiness. 

Cape  Girardeau,  MO  is  indeed  a  better 
place,  thanks  to  Bob  Hendrix. 


BIGOTRY  IN  ELECTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  the  great  State  of  Texas 
[Mr.  DeLay]  is  recognized  for  5  min- 
utes. 

Mr.  Delay.  Madam  Speaker.  I  thank 
the  Chair,  especially  the  great  State  of 
Texas,  since  today  is  the  birthday  of 
Stephen  F.  Austin.  I  know  they  are 
celebrating  that  in  Florida. 

Madam  Speaker,  since  it  is  Stephen 
F.  Austin's  birthday,  in  the  name  of 
Stephen  F.  Austin  I  come  to  the  well  to 
express  my  outrage  at  two  things  that 
have  happened  in  the  recent  elections 
that  were  held  yesterday. 

Outrage  No.  1  is  at  the  national  press 
of  this  country  and  outrage  No.  2  is  at 
the  Democrat  Party  and  the  Democrat 
candidates  in  the  races  in  Virginia,  the 
elections  held  yesterday. 

During  that  campaign.  I  have  never 
witnessed  religious  bigotry  as  I  wit- 
nessed during  the  campaign  for  Gov- 
ernor, Lieutenant  Governor,  and  attor- 
ney general  in  that  grand  State  of  Vir- 
ginia. 

The  Democrat  candidates.  Mary  Sue 
Terry  for  Governor.  Don  Beyer  for 
Lieutenant  Governor,  particularly  Don 
Beyer  for  Lieutenant  Governor,  who  in 
my  opinion  is  a  religious  bigot,  and  the 
candidate  for  attorney  general,  Wil- 
liam Dolan,  ran  against  one  of  the  fin- 
est people  I  have  ever  known  and  seen. 
Mike  Farris  who  ran  for  Lieutenant 
Governor  in  the  State  of  Virginia. 

I  noticed  Mike  Farris  who  is  an  open- 
ly religious  Christian  and  a  Baptist 
minister,  he  happens  also  to  be  a  fine 
constitutional  lawyer,  was  viciously 
attacked  and  lied  about  only  because 
he  was  a  Christian  and  his  whole  life 
was  torn  apart  in  that  race  in  Virginia 
only  because  he  was  a  Christian. 
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Madam  Speaker.  I  thought  that  the 
days  of  religious  bigotry  were  put  aside 
when  there  were  attacks  on  President 
John  Kennedy  in  the  sixties  because  he 
was  a  Catholic. But  they  have  been  re- 
vived in  Virginia,  and  I  am  afraid  they 
are  going  to  be  revived  all  across  this 
country.  When  people  who  happen  to 
believe  in  Jesus  Christ  and  call  them- 
selves Christians  run  for  office,  they 
will  be  brutally  attacked  for  their  reli- 
gious beliefs,  and  this  is  particularly 
outrageous  in  Virginia,  the  home  of 
Thomas  Jefferson.  Thomas  Jefferson 
would  be  branded  religiously  intolerant 
and  have  trouble  getting  elected  Lieu- 
tenant Governor,  much  less  President 
of  the  United  States,  under  the  guide- 
lines imposed  by  the  Democrat  Party 
in  Virginia. 

And  the  worst  part  about  this  was 
the  national  press  did  nothing  about  it. 
Now,  if  the  shoes  had  been  reversed,  we 
would  have  seen  week  in  and  week  out. 
month  in  and  month  out.  the  attacks 
by  the  national  media  on  Republicans 
that  may  have  persecuted  religious 
Democrats.  I  mean  do  we  have  to  re- 
member when  Vice  President  Quayle 
spoke  about  Murphy  Brown's  television 
show  to  understand  that  the  national 
media  took  that  small  statement  made 
in  one  speech  by  the  Vice  President 
and  brutalized  him  for  months  over 
that  statement?  Do  we  forget  what  the 
national  media  did  to  President  Bush 
during  the  campaign  against  Michael 
Dukakis  when  he  happened  to  point 
out  that  Michael  Dukakis  was  in  favor 
of  weekend  furloughs,  and  because  of 
weekend  furloughs  Willie  Horton  went 
out  and  brutally  savaged  a  couple  in 
Maryland?  Yet  the  national  media  at- 
tacked President  Bush,  then-Vice 
President  Bush,  for  being  a  bigot  just 
because  Willie  Horton  happens  to  be 
black. 

Yet  here  a  man's  life,  his  religious 
beliefs,  and  his  family  under  brutal  at- 
tack, especially  over  the  last  few 
weeks  by  the  Democrats,  particularly 
the  now-elected,  reelected,  Don  Beyer, 
the  Lieutenant  Governor  of  Virginia, 
and  for  what?  I  can  remember  the  tele- 
vision screen  showing  ads  paid  for  by 
Don  Beyer  against  Mike  Farris  who  ac- 
cused him  of  trying  to  remove  stories 
like  Cinderelt^.  Rumplestiltskin.  and 
the  "Wizard  of  Oz  "  from  the  school 
curricula.  Now.  they  took  that  so  out 
of  context  that  it  has  to  be  called  a  lie. 
and  the  only  reason  they  did  it  was  to 
persecute  Mr.  Farris  because  of  this  be- 
liefs. 

Madam  Speaker,  what  we  have  done 
is.  as  elected  leadership  of  the  House, 
signed  a  letter  to  President  Clinton 
who  has  expressed  himself  to  be  ad- 
versely supportive  of  religious  bigotry. 
a  letter  asking  the  President  of  the 
United  States  to  renounce  the  Demo- 
crat Party  in  Virginia  and  renounce  re- 
ligious bigotry  in  this  country. 
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DID  RON  BROWN  ACCEPT  A  BRIBE? 

The  SPEAKER  pro  tempore  (Mrs. 
Maloney).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  60  min- 
utes. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  some  time  ago  allegations 
were  made  that  the  Secretary  of  Com- 
merce. Mr.  Ron  Brown,  accepted  a 
bribe  of  $700,000  from  the  Vietnamese 
Government  to  normalize  relations 
with  that  country  and  to  lower  the 
trade  barriers  we  have  with  them,  even 
though  we  have  not  had  a  full  account- 
ing of  the  2.200  POW/MIA's.  These  alle- 
gations were  made  by  a  man  named 
Binh  Ly  from  Florida  who  had  worked 
with  a  man  named  Mr.  Hao.  and  Mr.  Ly 
had  evidence  that  Mr.  Brown,  working 
with  Mr.  Hao.  had  cut  this  agreement 
along  with  the  government  of  Vietnam, 
and  the  prime  minister  of  Vietnam 
himself  had  written  a  letter  to  Mr. 
Brown  opening  up  this  negotiation 
process.  Mr.  Ly  took  an  FBI  lie  detec- 
tor test  that  lasted  for  6  hours,  and  he 
passed  it  with  flying  colors.  Mr.  Ly 
worked  with  the  FBI  for  some  time 
trying,  through  wiretaps  on  telephones 
and  other  means,  tried  to  get  evidence 
on  Mr.  Hao  and  Mr.  Brown  for  the  pur- 
pose of  indictment  and  cleaning  up  this 
mess. 

When  Miss  Reno  became  the  Attor- 
ney General  about  5  weeks  later. 
Madam  Speaker,  the  investigation  was 
abruptly  halted,  and  only  after  about  3 
months  and  an  expose  by  TV  stations 
and  newspapers  was  the  investigation 
reopened  by  empaneling  a  grand  jury  in 
Miami  to  investigate  these  allegations 
and  to  find  out  whether  or  not  Mr. 
Brown  did.  in  fact,  agree  to  take  a 
$700,000  bribe  to  open  negotiations  with 
Vietnam  and  normalize  relations. 

Mr.  Brown,  the  Secretary  of  Com- 
merce, said  he  had  never  met  Mr.  Hao, 
and  then  he  later  said  he  met  him  not 
once,  but  three  times,  the  third  time 
being  at  the  Department  of  Commerce 
after  having  dinner  with  him.  and  he 
said  that  those  were  just  social  engage- 
ments. Mr.  Brown  testified  before  a 
subcommittee  panel,  on  which  I  sat. 
that  he  had  never  had  any  discussions 
with  any  of  his  staff  about  negotiations 
with  V'ietnam  or  normalizing  relations 
with  V'ietnam.  and  he  was  not  aware  of 
any  negotiations  that  were  taking 
place  at  the  behest  of  his  department, 
and  yet  we  find  out  from  a  source  down 
at  the  White  House  that  in  June  of  this 
year  members  from  the  Commerce  De- 
partment, we  believe  his  chief  deputy, 
led  the  fight  to  normalize  relations 
with  Vietnam  and  that  Mr.  Brown 
could  not  possibly  have  not  known 
about  that  being  the  secretary  of  that 
department. 

In  July  and  in  September  two  giant 
steps  were  taken  to  normalize  relations 
with  Vietnam  even  though  we  have  not 
had  a  full  accounting  of  our  POW/ 
MIA's.  and  we  believe  that  Mr.  Brown 
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lied  to  the  congressional  committee  on 
which  I  serve.  He  lied  to  the  Commit- 
tee on  Foreign  Affairs,  and  we  believe 
that  all  of  these  issues  ought  to  be  an- 
swered fully  through  a  congressional 
investigation. 

As  a  matter  of  fact.  Madam  Speaker, 
these  allegations  were  brought  to  the 
attention  of  the  Committee  on  Govern- 
ment Operations  here  in  the  House,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger],  the  ranking  Republican,  has 
written  to  Mr.  Brown  and  to  the  Presi- 
dent asking  for  a  complete  litany  of 
telephone  logs  and  travel  logs  of  Mr. 
Brown  so  we  can  get  to  the  bottom  of 
this.  The  bottom  line  is  that  there  are 
two  big  clouds  hanging  over  the  Clin- 
ton administration,  and  they  are 
caused  by  this  scandal. 

Did  Mr.  Brown  take  a  S700.000  bribe? 
We  do  know  that  a  bank  account  was 
opened  by  the  Vietnamese  Government 
in  Singapore,  and  Mr.  Ly  said  that  that 
is  where  they  did  it.  at  the  bank  win- 
dow of  Suez,  and  we  do  not  know  ex- 
actly how  much  money  may  have  been 
deposited  in  a  bank  in  Singapore,  but 
$700,000  was  the  figure  we  heard  about. 

We  also  heard  that  Mr.  Brown  was 
not  only  going  to  get  $700,000  up  front. 
but  he  was  also  going  to  get  a  percent- 
age of  or  royalties  of  all  the  oil  that 
would  be  sold  out  of  the  oil  fields  there 
in  Vietnam,  and  it  is  one  of  the  largest 
oil  resources  in  the  entire  world. 

In  any  event.  Madam  Speaker,  be- 
cause of  these  allegations  and  because 
it  is  so  important  that  we  have  credi- 
bility in  the  White  House  and  in  the 
administration,  I  wrote  a  letter,  along 
with  many  of  my  colleagues,  to  Presi- 
dent Clinton  on  September  30.  and  in 
that  letter  we  wrote  to  the  President, 
signed  by,  I  believe,  about  15  to  20 
Members  of  the  Congress,  we  asked 
that  the  President  stop  any  negotia- 
tions toward  normalizing  relations 
with  Vietnam  until  the  grand  jury  in 
Miami  has  reached  a  conclusion  and 
until  the  Congress  of  the  United  States 
has  completed  its  investigation. 

Then  on  October  12,  Madam  Speaker. 
we  wrote  a  letter  to  the  President  ask- 
ing him  about  the  National  Security 
Council  meetings  that  were  held  at  the 
White  House  in  both  June  and  Septem- 
ber that  took  these  first  two  giant 
steps  toward  lowering  the  trade  bar- 
riers and  normalizing  relations  with 
Vietnam.  We  asked  him  who  was  at  the 
meetings,  what  was  discussed  at  the 
meetings,  and  the  dates  of  the  meet- 
ings. So  far  the  White  House  has  not 
answered  us.  This  letter  was  written  on 
October  12,  about  a  month  ago,  almost 
a  month  ago.  and  we  have  been 
stonewalled.  This  information  needs  to 
be  given  to  the  Congress  so  we  can 
clear  this  up. 

In  addition  to  that,  Madam  Speaker. 
many  of  us  felt  like  there  should  be  a 
special  prosecutor  appointed  by  the  At- 
torney General.  We  wrote  the  Attorney 
General,  Janet  Reno,  on  October  19.  a 


letter  giving  her  the  names  of  eight 
people  with  impeccable  credentials, 
former  Attorne.vs  General  or  prosecut- 
ing attorneys  for  the  Attorney  Gen- 
eral's office,  and  we  told  her  that  we 
would  work  with  her  to  pick  somebody 
that  ivas  above  reproach  to  investigate 
the  tton  Brown  affair,  and  the  reason 
we  semt  that  list  to  her  was  because  she 
said,  and  I  quote: 

If  I  appoint  the  person  or  select  the  person 
to  be  a  special  prosecutor,  you  are  going  to 
question  the  conflict  of  interest  as  long  as 
I'm  in(%'olved  in  that  process. 

Sh9  said: 

Onct  again,  for  me  to  appoint  somebody, 
you  vriW  be  telling  me,  well,  this  person  has 
a  conflict  of  Interest,  too.  because  you  ap- 
pointed them. 

That  is  why  we  sent  her  the  list  of 
eight  people  from  which  to  pick  one  to 
be  a  Special  prosecutor. 
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That  letter  was  signed  by  all  of  the 
Republican  leadership  in  the  House.  We 
have  not  received  a  reply  from  Janet 
RenOj  and  that  was  about  3  weeks  ago. 

On  October  27.  we  wrote  a  letter  to 
the  President  of  the  United  States,  and 
it  was  signed  by  about  20  or  25  Mem- 
bers of  Congress,  asking  the  President 
to  have  Secretary  of  Commerce  Brown 
recuse  himself  from  any  involvement 
in  negotiations  to  normalize  relations 
with  Vietnam  or  lower  the  trade  em- 
bargo. 

We  have  written  a  litany  of  letters. 
So  fair,  all  we  have  received  is  dead  si- 
lence or  form  letters  from  the  White 
House  or  from  the  Justice  Department 
or  from  the  Commerce  Department. 

So,  Madam  Speaker,  I  would  just  like 
to  say  tonight,  and  I  hope  the  media 
throughout  the  country  will  ask  these 
questions  of  the  President  and  the 
White  House,  why  will  you  not  send 
this  information  to  the  Congress  of  the 
United  States?  If  Secretary  Brown  was 
not  involved  in  any  of  these  nefarious 
affairs,  if  he  did  not  take  a  $700,000 
bribe;  or  try  to  get  a  $700,000  bribe,  if 
he  did  not  agree  with  the  Government 
of  Vietnam  that  he  would  get  a  per- 
centage of  the  business  he  brought  to 
that  country  or  a  royalty  for  every  bar- 
rel of  oil  that  was  sold,  if  he  did  not  do 
any  of  these  things,  and  if  the  tele- 
phone logs  and  the  travel  documents 
will  bear  this  out.  then  why  not  send 
them  up  to  us?  It  will  clear  this  thing 
up  io  no  time  and  remove  the  cloud 
from  the  administration  of  the  Presi- 
dent of  the  United  States. 

But  if  he  is  guilty,  and  if  you  are 
stonewalling  the  Congress  of  the  Unit- 
ed States  because  you  think  he  might 
be  guilty,  then  that  is  wrong,  and  this 
investigation  will  continue  to  go  for- 
ward, and  we  will  keep  pressing  the 
issue.  We  will  have  a  resolution  of  in- 
quiry filed  and  create  a  constitutional 
crisis  between  the  legislative  branch 
and  the  executive  branch. 

I  know  the  President  can  use  his  Ex- 
ecutive privilege  to  keep  us  from  get- 


ting this  information,  but  I  truly  be- 
lieve the  media  at  some  point  in  the  fu- 
ture is  going  to  demand  it. 

So  the  bottom  line  is.  let  us  get  to 
the  bottom  of  it.  If  Mr.  Brown  is 
guilty,  remove  him,  get  him  out  of  that 
position.  He  should  not  be  in  Govern- 
ment if  he  corrupted  himself.  If  he  is 
innocent,  send  us  the  information  as 
quickly  as  possible  so  we  can  clear  this 
up  and  not  waste  any  more  of  the  Con- 
gress' time. 

So  I  would  hope  all  of  my  colleagues, 
that  may  be  paying  attention,  and  the 
media  that  may  be  paying  attention, 
will  ask  the  President  to  answer  these 
questions:  Why  will  you  not  send  that 
information  to  the  Congress?  If  Mr. 
Brown  is  innocent,  send  the  informa- 
tion up  here.  If  he  is  not,  remove  him 
from  office.  That  question  should  be 
asked  again  and  again  and  again,  not 
only  of  Mr.  Clinton,  but  of  Mr.  Brown 
himself  as  Secretary  of  Commerce.  We 
should  also  ask  the  Attorney  Geneml 
of  the  United  States  why  she  has  not 
appointed  a  special  prosecutor  that  is 
above  reproach.  We  gave  her  eight 
names,  and  we  are  still  not  hearing 
from  her. 

With  that.  I  see  my  colleague  here 
from  Florida  [Mr.  McCollum]  and  we 
were  going  to  discuss  for  a  brief  period 
tonight  a  little  bit  about  the  terrorist 
problem  throughout  the  world. 

Mr.  McCollum  chairs  the  committee 
that  deals  with  international  terror- 
ism, and  he  has  brought  an  awful  lot  of 
interesting  facts  to  the  floor  in  the  not 
too  distance  past. 

So  let  me  just  start  off  by  saying,  be- 
fore I  yield  to  Mr.  McCollum  that  one 
of  the  things  I  found  out  regarding  So- 
malia, through  his  efforts,  was  that 
terrorists  have  been  meeting  in  Khar- 
toum and  set  up  terrorist  camps  in  and 
aroundthe  Sudan,  and  their  sole  objec- 
tive is  to,  I  believe,  and  I  believe  Mr. 
McCollum  believes,  to  undermine  the 
United  States  efforts  in  that  part  of 
the  world.  And  we  believe,  after  hear- 
ing of  the  meetings  that  took  place  in 
Khartoum  involving.  I  believe.  Iran, 
Iraq,  people  from  Afghanistan,  the  Su- 
danese, and  Mr.  Aideed  himself,  that 
possibly  terrorists  from  that  area  went 
into  Somalia  and  were  involved  in  the 
downing  of  our  helicopters  and  killing 
a  lot  of  our  troops  over  there. 

If  the  gentleman  would  like  to  shed  a 
little  bit  of  light  on  that. 

Mr.  MCCOLLUM.  Madam  Speaker,  if 
the  gentleman  will  yield.  I  think  it  is  a 
very  important  bit  of  information  that 
the  Task  Force  on  Terrorism  and  Un- 
conventional Warfare  on  our  side  of  the 
aisle  has  unearthed  and  has  been  pub- 
lishing in  the  last  few  weeks  describing 
the  detailed  involvement  that  I  do  not 
think  has  been  generally  brought  out 
in  the  media  and  elsewhere  of  outside 
forces  in  that  October  3  tragedy  where 
so  many  of  our  troops  were  killed,  our 
Rangers. 

We  all  know  there  have  been  prob- 
lems with  our  folks  being  there.  But  it 
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looks  like  that  this  was  indeed  a  setup, 
an  ambush,  something  prearranged,  de- 
termined and  plotted.  Not  simply  by 
Aideed.  but  by  the  Somalis.  that  are 
one  of  the  fragmented  tribes  over 
there,  of  course,  in  Somalia  that  have 
been  causing  us  trouble  all  along.  But 
rather  by  these  outside  forces  that  the 
gentleman  has  so  accurately  described 
that  had  training  bases  and  still  have 
training  bases  in  Sudan. 

The  information  that  we  have  is  that 
the  fact  of  the  matter  is  that  over  a 
considerable  period  of  time  earlier  this 
year  this  group  had  been  working  to 
bring  weaponry  into  Mogadishu,  and 
that  they  had  also  sent  some  special 
operatives  who  had  been  trained  during 
the  period  of  time  when  we  had  Afghan 
resistance  and  we.  the  United  States. 
were  support intj  that,  and  Pakistan, 
trying  to  drive  the  Soviets  out  of  Af- 
ghanistan. 

Mr.  BURTON  of  Indiana.  If  I  mitfht 
interrupt,  regarding  the  weapons  that 
come  into  the  Sudan  and  then  ulti- 
mately are  getting  into  Mogadishu,  we 
do  not  really  know  what  all  those 
weapons  are.  but  we  do  know  that  we 
had  some  pretty  sophisticated  weapons 
that  wei-e  in  Afghanistan  and  Iran  and 
Iraq  and  that  part  of  the  world,  that 
would  be  very,  very  effective  in  down- 
ing helicopters  oi'  doing  damage  to  our 
troops  over  there. 

Mr.  MCCOLLUM.  If  the  gentleman 
will  continue  to  yield,  that  is  exactly 
right.  One  of  the  things  that,  again, 
our  task  force  believes  is  that  there 
was  some  organized  effort  by  the  Iraqis 
in  particular,  and  there  was  sort  of  a 
group  presence,  which  is  surprising  to  a 
lot  of  people  in  the  aftermath  of  the 
fight  between  Iraq  and  Iran  that  pre- 
ceded the  DesertStorm  period.  But  it 
looks  like  they  have  gotten  together 
again  well  enough  to  cooi'dinate  with 
the  Sudanese  on  this. 

They  apparently,  the  Iraqis,  are  the 
ones  that  organized  heavy  weapons, 
mainly  dual-use  23-millimeter  guns  and 
RPG-7's  for  the  use  against  American 
helicopters.  That  is  what  they  brought 
in  there  that  specifically  surprised  peo- 
ple, that  these  weapons  were  available 
and  that  they  were  in  Mogadishu  at  the 
time  for  these  attacks  to  take  place. 

Again,  it  looks  like  a  very  organized 
effort.  Again,  without  taking  too  much 
time  up.  I  think  there  needs  to  be  a  lit- 
tle background  on  this. 

Most  of  the  Moslem  world.  I  believe, 
and  I  am  sure  the  gentleman  believes, 
and  most  of  the  Moslems  here  in  the 
United  States  today,  are  very  fine  and 
upstanding  people.  And  this  is  cer- 
tainly not  to  be  critical  of  them. 

But  there  is  a  small  contingent  of 
very  radical  Moslems  emanating  pri- 
marily out  of  Iran  and  Iraq  that  have 
over  time  worked  to  basically  control 
affairs  in  some  other  countries,  Sudan 
being  one  of  them.  And  they  have  been 
able  to  gain  cooperation  in  an  effort 
that  appears  to  be  to  take  control  of 
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northern  Africa  and  the  Horn  of  Africa, 
as  well  as  spread  their  influence  over 
the  Moslem  world.  They  want  to  con- 
trol it  for  their  purposes,  which  is  very 
complicated  and  very  complex. 

Mr.  BURTON  of  Indiana.  Well,  one 
thing  I  would  like  to  add  to  what  the 
gentleman  is  saying,  if  they  take 
Egypt,  and  they  were  able  to  desta- 
bilize the  governments  of.  say.  Saudi 
Arabia,  it  would  have  a  tremendous  im- 
pact on  the  economies  of  the  Western 
World,  because  we  get  as  much  as  70 
percent  of  our  oil  supplies  from  there. 

Mr.  MCCOLLUM.  That  is  exactly 
right.  The  primary  targets  I  believe 
right  now  are  Egypt.  Tunisia,  and  Al- 
geria, and  eventually  Saudi  Arabia. 
But  having  an  opportunity  like  they 
had  to  get  at  United  States  forces  to 
try  to  drive  us  out  of  the  region,  to  de- 
moralize America,  if  you  will,  shows 
that  they  can  perform  acts  of  terror 
atrainst  us  wherever  we  have  our  forces 
exposed.  It  was  too  much  to  resist  in 
Somalia. 

They  had  a  presence  there.  It  is  a 
Moslem  country.  They  had  contacts. 
But  here  was  a  great  opportunity,  and 
they  saw  that  last  year,  to  begin  build- 
ing towai'd  that  in  1992.  and  here  in 
1993.  with  the  meetings  that  you  de- 
scribed earlier.  They  began  to  formu- 
late plans  as  to  how  they  could  take 
advantage  of  our  presence  there,  while 
we  were  there,  and  the  so-called  U. S.- 
U.N, foi'ce  thing  that  you  and  I  have 
been  rather  critical  of. 

So  it  seems  to  me  it  is  a  logical  ex- 
tension. It  is  the  same  folks  that 
brought  us  the  World  Trade  Center 
bombing.  It  is  the  same  folks  that 
brought  us  the  assassination  attempts 
on  our  CIA  folks  out  here  outside  of 
Langley.  VA.  by  that  fellow  from  Paki- 
stan, and  the  same  folks  who  tried  to 
bomb  the  United  Nations  and  the  Lin- 
coln Tunnel  in  New  York.  but.  fortu- 
nately, somebody  squealed  on  them 
and  they  did  not  get  away  with  it. 

It  seems,  again,  these  are  all  inter- 
pretations, but  rather  logical  ones, 
based  upon  evidence  that  we  have,  that 
they  are.  as  a  group,  attempting  to  use 
terrorism  and  this  unconventional  war- 
fare as  a  method,  first,  of  recruiting 
young  i-ebels  and  radicals  to  their 
cause  in  the  Moslem  world,  and:  sec- 
ond, in  an  effort  to  try  to  send  a  mes- 
sage to  other  Moslem  countries  over 
there  that  they  are  not  safe  from  this 
sort  of  thing.  That  even  the  United 
States  cannot  protect  them,  since  we 
have  trouble  with  it  ourselves,  as  we 
obviously  have  in  Somalia. 

So  they  are  very  clever  about  this. 
This  is  not  a  direct  confrontation,  but 
it  is  part  of  a  pattern  that  is  develop- 
ing. 

Mr.  BURTON  of  Indiana.  I  serve  on 
the  Committee  on  Foreign  Affairs,  and 
one  of  the  things  that  we  debated 
toda.y  was  a  resolution  that  would  deal 
with  the  withdrawal  of  our  troops  from 
Somalia.  We  are  talking  about  keeping 
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our  troops  in.  the  President  wants  to 
keep  them  in  until  about  the  end  of 
March  of  next  year. 

Now.  if  you  take  the  information 
that  you  have  given,  and  I  wish  every- 
body in  the  Congress  would  read  this, 
because  it  is  not  classified  and  it  is 
very,  very  important.  And  most  Mem- 
bers do  not  know  what  you  have  just 
said,  and  they  are  probably  not  paying 
attention  tonight. 

But  if  you  take  the  information  that 
you  have,  and  you  realize  what  they 
have  done  thus  far,  being  involved,  we 
believe,  in  bringing  down  our  heli- 
copters and  being  at  least  instrumental 
in  killing  18  people  in  those  helicopters 
and  wounding  another  70.  that  if  we 
keep  our  troops  in  a  defensive  posture. 
and  right  now  we  are  building  roads 
around  Mogadishu  so  we  do  not  have  to 
go  through  it  and  the  rebels,  if  you 
will,  or  the  tribes.  Mr.  Aideed's  tribe 
and  others  over  there,  they  are  now 
once  again  taking  control  of  the  city, 
bit  by  bit. 

n  2020 

And  we  are  staying  in  a  very  defen- 
sive postui-e.  It  seems  to  me  that  these 
radicals  who  want  to  discredit  the 
United  States  and  reduce  our  prestige 
in  the  world  would  at  some  point  be- 
tween now  and  the  end  of  March  per- 
petrate some  type  of  atrocity  or  terror- 
ist attack  like  we  saw  in  Beirut  back 
in  1983  that  killed  235  marines.  It  seems 
to  me  that  we  have  our  people  sitting 
there  as  sitting  ducks,  and  we  are  not 
doing  anything  to  protect  them  other 
than  bringing  in  additional  equipment 
to  surround  them. 

Mr.  MCCOLLUM.  Madam  Speaker,  if 
the  gentleman  will  continue  to  yield.  I 
think  he  is  exactly  right.  What  we  have 
done  is  let  our  troops  be  sitting  ducks 
in  this  environment,  because  we  do  not 
have  a  policy  to  deal  with  this  kind  of 
a  threat.  It  is  being  recognized  slowly 
but  surely,  but  nobody  has  developed  a 
policy.  There  is  no  consistent,  coherent 
direction  of  when  we  use  our  force,  how 
we  use  it.  how  we  protect  them  and 
what  we  are  attempting  to  accomplish 
in  northern  Africa  or  in  this  region  in 
the  face  of  this  kind  of  an  enemy. 
Frankly,  the  way  it  is  spreading  out. 
and  it  looks  like  their  presence  is  being 
felt  in  far  regions,  India,  perhaps,  and 
Afghanistan,  of  course,  and  in  Pakistan 
and  elsewhere,  it  would  seem  to  be  log- 
ical to  assume  that  outside  of  what 
might  be  there  in  the  aftermath  of  the 
fall  of  the  Soviet  Union,  with  some  of 
these  radical  states  that  we  do  not 
know  where  they  are  going,  outside  of 
that,  this  could  be  the  single  biggest 
threat  to  our  security  interests  right 
now.  So  the  question  is.  When  will  this 
administration  give  us  the  kind  of 
guidelines  that  are  needed?  When  will 
the  Department  of  Defense,  for  exam- 
ple, provide  guidelines  for  the  use  of 
force  in  these  circumstances.  There 
should  definitely  be  certain  parameters 
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where  you  pick  and  choose  where  you 
do  use  your  forces  and  you  recognize 
that  they  are  looking  for  opportunities 
and  looking  for  targets  like  us.  And  it 
does  not  make  any  sense  to  put  a  few 
of  our  people  out  there  in  harm's  way 
without  absolute  commitment  to  going 
forward  and  doing  the  job.  whatever  it 
is,  completely. 

Mr.  BURTON  of  Indiana.  We  had  a 
number  of  members  of  the  Foreign  Af- 
fairs Committee  meet  with  the  Presi- 
dent, along  with  some  of  the  leaders  of 
the  House  and  the  Senate,  a  couple  of 
weeks  ago.  right  after  that  tragedy  oc- 
curred in  Somalia.  I  was  not  surprised 
to  find  out  the  President  was  aware  of 
this  meeting  that  took  place  in  Khar- 
toum and  the  3.000  terrorists  that  are 
down  there  in  those  camps.  The  con- 
cern I  have,  and  the  feeling  I  have,  and 
I  am  sure  you  probably  do  as  well,  is  if 
we  know  where  those  camps  are.  and 
we  do  know,  we  know  where  the  terror- 
ist camps  are,  we  know  or  believe  that 
they  were  involved  in  killing  those 
people  in  that  helicopter  and  have  been 
involved  with  Aideed.  that  we  have  two 
choices  to  make. 

One  is  to  go  in  and  knock  out  those 
camps  and  to  get  the  job  done  and  then 
bring  our  troops  home,  which  might  in- 
volve more  troops,  or  get  our  troops 
out  of  harm's  way  as  quickly  as  pos- 
sible and  remove  ourselves  from  Soma- 
lia and  not  have  them  as  sitting  ducks. 
It  seems  we  have  to  have  a  policy  of 
one  or  the  other.  And  if  the  policy  is  to 
keep  them  there  the  way  the  President 
is  talking  about.  I  think  we  are  asking 
for  real  tragedy  in  the  not-too-distant 
future. 

Either  go  in  and  knock  out  those 
camps.  We  know  where  they  are.  We 
can  deal  with  the  strategic  air  strikes. 
and  we  would  eliminate  the  danger. 
And  then  bring  our  troops  home  or 
bring  them  home  right  now. 

Mr.  McCOLLUM.  We  do  not  get  to  set 
that  kind  of  policy,  and  I  do  not  pre- 
tend to  know  the  inside  track  on 
maybe  information  that  is  not  publicly 
available.  This  is  not  classified,  as  you 
have  said,  but  it  makes  sense  to  me. 
just  common  sense,  that  it  would  be  a 
perfect  opportunity  for  us  to  teach  a 
lesson  to  this  group  that  they  are  not 
going  to  get  away  with  it  by  going  out 
and  knocking  out  a  couple  of  those 
training  camps.  It  does  not  mean  that 
is  the  end  of  our  problem,  because  this 
is  apparently  a  very  long-term  com- 
mitment. But  it  does  send  a  signal  that 
we  are  not  going  to  allow  this  kind  of 
an  ambush  and  thing  to  happen  to  our 
soldiers  under  these  conditions  without 
somebody  paying  a  price. 

Let  us  also  make  one  comment. 
There  was  a  price  paid,  and  our  Rang- 
ers have  gotten  a  little  bit  of  abum  rap 
because  the  Rangers  that  were  tied 
down  in  this  ambush  equipped  them- 
selves exceedingly  well.  There  was  a 
huge  casualty  take  on  the  part  of  these 
people  doing  the  ambushing.  But  that 


was  mostly  the  Somalis  who  were  in 
there  Ijeing  led  by  this  group. 

The  people  who  we  reall.v  need  to  get 
at  were  not  being  hurt  by  this  particu- 
larly. They  are  the  ones  who  are  the 
advisers,  that  small  core  that  were 
trained  to  go  into  Mogadishu.  They  are 
the  ones  shipping  the  weapons,  the 
ones  directing  the  traffic,  and  their 
training  base  for  doing  all  of  this  and 
training  a  few  of  the  Somalis  is  what 
you  ace  talking  about  in  Sudan.  That 
is  what  needs  to  be  knocked  out. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman is  absolutely  correct.  The  thing 
about  our  defensive  posture  over  there 
that  concerns  me  the  most,  as  I  said 
before,  is  the  possibility  of  another  ter- 
rorist attack  like  we  saw  in  Beirut  in 
1983.  When  we  lost  those  18  men  in  So- 
mali, when  the  helicopter  was  brought 
down,  ft  took  the  troops  that  were  try- 
ing toirescue  them  I  think  14  hours  to 
just  go  across  the  city  of  Mogadishu. 
That  was  because  we  did  not  have  ade- 
quate military  equipment.  They  did 
not  have  armored  personnel  carriers 
and  tajiks.  That  was  because  the  Sec- 
retary of  Defense  declined  to  send  them 
over  there,  send  that  equipment  in 
there,  even  though  the  general.  Gen- 
eral Montgomery,  on  the  ground  asked 
for  It.  So  this  terrorist  problem  you  are 
talking  about  is  very  real.  We  have  got 
to  deal  with  it.  and  the  administration 
must  come  up  with  a  policy  to  deal 
with  it;  as  quickly  as  they  can. 

Mr.  McCOLLUM.  I  think  we  need  to. 
without  spending  time  going  into  a  lot 
of  detail,  to  trace  this  back  one  step 
further,  because  lots  of  people  do  not 
understand.  They  come  up  to  you  and 
me.  because  we  deal  with  this  in  for- 
eign policy  areas  and  are  familiar  with 
it,  you  on  the  committee  and  me  be- 
cause of  the  Terrorism  Task  Force. 
And  tlley  will  say,  "You  just  said  that 
here  are  some  Suni  Moslems  in  Sudan 
who  are  cooperating  with  the  Iranians 
and  Iraqis.  How  can  all  of  this  be.  since 
Sunis  and  Shiite  Moslems  never  get  to- 
gether^" And  the  Shiites  are  the  ones 
who  are  primarily  in  Iran  and  that  is 
where  Rafsanjani  is  and  the  Ayatollah 
Khomeini,  who  are  really,  to  my  way  of 
thinking,  the  most  evil,  if  thereis  such 
a  thing,  the  ones  perpetrating  most  of 
this. 

And  the  answer  to  that  is  fairly  sim- 
ple. For  years  they  did  not  get  along 
and  in  most  places  they  do  not  to  this 
day,  and  presumably  they  will  not  for 
many  years  in  the  future.  But  they  had 
a  meeting  of  the  minds  among  a  small 
group  of  them,  both  Suni  and  Shiite, 
when  Taroubi  and  others  joined  in  a 
meetiOg  in  Tehran  in  1991.  I  think  in 
October  of  that  year.  And  they  made  a 
collaboration.  We  do  not  know  all  the 
detail*  of  it.  We  know  that  they  did.  in 
order  to  further  their  believed  mutual 
cause  of  trying  to  drive  us  out  of  the 
area  and  trying  to  have  this  more  radi- 
cal form  of  Moslem  belief  and  govern- 
ment., or  If  you  want  to  call  it  that, 


they  do  not  even  believe  in  a  state,  but 
their  belief  in  where  it  all  ought  to  go, 
they  formed  a  compact.  This  is  an  ex- 
tension, apparently,  of  that. 

Not  everybody  participated,  but 
there  were  participants.  And  clearly, 
the  Sudanese  Government  did. 

I  think  that  is  the  critical  thing  that 
led  to  this  and  is  why  we  are  today  see- 
ing the  developments  of  the  World 
Trade  Center.  I  do  not  think  we  ought 
to  take  more  time  with  It  tonight.  I 
know  you  want  to  yield  to  the  gentle- 
woman, who  is  also  a  member  of  out 
task  force,  who  is  my  good  friend  and 
our  neighbor  here.  But  I  do  think  that 
this  is  a  good  time  to  have  made  the 
point. 

I  appreciate  your  letting  me  come 
over  and  share  a  little  of  your  time  to 
do  that. 

Mr.  BURTON  of  Indiana.  What  I 
would  like  to  do  in  the  future,  maybe 
later  this  session  or  ne.xt  year,  is  take 
an  hour  and  go  into  a  lot  more  detail 
about  .your  task  force  and  the  terrorist 
problem  around  the  world. 

I  would  like  to  end  up  by  just  saying 
and  echo  what  .you  said  a  few  minutes 
ago.  We  have  millions  of  Moslems  in 
this  country  and  around  the  world  that 
are  wonderful  people,  law-abiding  peo- 
ple that  are  not  in  any  way  connected 
to  these  radical  terrorists.  We  need  to 
make  sure  that  people  do  not  lump  all 
Moslems  together  because  the  vast  ma- 
jority of  Moslems,  like  the  vast  major- 
ity of  Christians  or  Jews  in  this  coun- 
tryand  the  world  are  law-abiding  peo- 
ple. But  there  are  terrorists,  a  small, 
minute  group  that  is  trying  to  desta- 
bilize a  large  part  of  the  world  and  for 
their  own  purposes.  Those  are  the  ones 
that  we  are  talking  about. 

Mr.  McCOLLUM.  One  last  comment 
on  that.  It  is  that  radical  group  that  is 
disproportionately  powerful,  because 
they  control  governments  that  are 
very  much  dictatorships.  And  they 
have  a  lot  of  power,  even  though  they 
are  small  In  number  based,  as  you  said, 
on  the  total  population  of  the  Moslem 
world. 

I  thank  the  gentleman  for  yielding. 
It  is  an  excellent  discussion.  It  is  just 
a  beginning,  as  you  say. 

Mr.  BURTON  of  Indiana.  I  thank  you 
for  your  contribution. 

With  that,  Mr.  Speaker,  I  yield  to  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley],  who  is  going  to  talk  about 
NAFTA. 

NAFT.\  CRE.^TES  JOBS  FOR  LAWYERS 

Mrs.  BENTLEY.  Mr.  Speaker,  to- 
night I  am  going  to  talk  about  how 
NAFTA  will  create  jobs  for  lawyers. 
But  before  I  do,  I  want  to  compliment 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] and  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  for  discussing  the  ter- 
rorist situation  in  the  Sudan  and  how 
it  is  affecting  us  and  what  Is  happening 
throughout  the  world. 

It  Is  obvious  to  many  Americans 
that — as   a   nation — we   educate    more 
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lawyers  than  any  other  nation  in  the 
world.  One  of  the  most  productive  man- 
ufacturing countries,  Japan,  educates 
10  engineers  for  every  lawyer  grad- 
uated. The  United  States  educates  five 
lawyers  for  every  engineer.  That  statis- 
tic helps  explain  much  of  the  chronic 
balance  of  trade  deficit  we  run  with 
Japan  every  year. 

Engineers  produce  value-added  prod- 
ucts creating  wealth  for  a  nation.  An 
overproduction  of  lawyers — as  we  have 
experienced — seems  to  lead  to  growing 
amounts  of  litigation,  overburdening 
our  court  system  and  drawing  tremen- 
dous sums  from  our  shrinking  pool  of 
manufacturing  wealth.  Economically. 
it  has  proven  to  be  costly  to  an  indus- 
trial nation  and  totally  inexplicable  to 
most  of  our  international  competitors. 

One  of  the  major  problems  I  have 
with  both  the  NAFTA  and  the  GATT— 
which  we  will  be  considering  after  the 
NAFTA  vote— is  that  the  dispute  reso- 
lution mechanisms  proposed  for  both  of 
these  trade  agreements,  seem  to  be  set- 
ting up  a  virtual  paradise  for  inter- 
national lawyers. 

Not  only  are  we  creating  new 
courts — above  the  U.S.  court  system, 
totally  beyond  the  control  of  this  Na- 
tion, but  according  to  the  way  the 
agreements  are  drafted,  almost  any  law 
or  regulation  of  this  Nation  can  be 
challenged  as  an  impediment  to  the 
free  flow  of  both  goods  and  services 
across  our  borders  and  State  bound- 
aries and  will  be  subject  to  a  challenge 
from  our  foreign  partners. 

The  challenge  will  be  drafted  by  for- 
eign lawyers,  defended  by  our  lawyers 
and  whether  we  win  or  lose,  the  cost  of 
all  this  litigation  supposedly  will  be 
born  b.v  the  taxpayers  of  both  coun- 
tries. Or  will  Uncle  Sam  be  struck 
everytlme  with  the  bill? 

In  describing  just  how  these  dispute 
panels  work,  the  General  Accounting 
Office  [GAO]  In  its  Assessment  of 
Major  Issues  in  the  NAFTA  reports 
that  the  panels  will  operate  "just  like 
the  courts  which  they  replace." 

I  am  not  a  lawyer,  but  having  been  a 
good  student  of  American  history  and 
civics— I  dont  understand  how  the 
power  of  the  U.S.  Courts  to  review  U.S. 
law.  and  thereby  interpret  U.S.  law. 
can  be  turned  over  to  a  binational 
bodx' — or  a  trinational  body,  or,  in  the 
case  of  GATT,  to  a  multinational  court 
without  a  constitutional  amendment. 

I  am  amazed  at  the  numbers  of  Con- 
gressmen, and  conservative  spokesmen, 
who  are  concerned  about  the  constitu- 
tional threat  if  our  troops  are  moved 
under  the  power  of  the  United  Nations, 
yet  these  protectors  seem  to  be 
strangely  mute  about  the  power  to  in- 
terpret U.S.  law  and  regulation  being 
turned  over  to  International  bodies 
where  our  votes  are  outnumbered  3  to  2 
in  the  NAFTA  and  more  than  100  to  1 
In  the  GATT. 

If  we  think  of  those  votes  as  a  bo- 
nanza for  international  lawyers — a  way 


to  enrich  them — then  perhaps  we  are  fi- 
nally seeing  why  the  service  economy 
is  touted  as  a  panacea  for  America's 
problems.  Well,  the  NAFTA  is  turning 
out  to  be  costly  and  I  dont  believe 
that  the  overworked  American  tax- 
payers should  be  paying  the  bill  to  en- 
rich international  laywers. 

The  legal  or  judicial  system  set  up  in 
NAFTA  is  expensive,  but  the  estimated 
dollar  amount  has  not  been  projected 
into  the  current  discussions  about  the 
agreement.  The  Washington  Post  did 
report  that  the  administration  is  look- 
ing for  S2.69  billion  to  pay  for  the  lost 
revenues  from  tariffs.  Apparently,  the 
administration  cannot  take  this  deficit 
from  discretionary  funds,  but  must  find 
the  shortfall  in  the  mandatory  entitle- 
ment programs — such  as  Social  Secu- 
rity and  User  Fees. 

In  addition,  the  United  States  has 
pledged  S20  million  for  conservation  of 
natural  resources  in  Mexico,  plus  an 
additional  S8  billion  for  environmental 
cleanup.  Although  some  of  the  funds 
for  the  environment  might  come  from 
an  international  institution,  never  for- 
get that  the  United  States  is  paying 
the  lion's  share  in  most  of  the  world  in- 
stitutions like  the  World  Bank  and  the 
International  Monetary  Fund. 

So.  the  American  taxpayers  ante  up 
through  those  institutions  and  the 
funds  will  be  passed  through  to  pay  for 
improvements  for  Mexico.  I  repeat— 
the  problem  with  this  is  the  American 
taxpayer  is  stuck  with  the  bill. 

This  is  not  disinformation— nor  is  it 
playing  on  someone's  fears  as  Ambas- 
sador Kantor  claims.  It  is  a  case  of 
simply  giving  a  true  bill— as  much  as  is 
available — of  the  costs  of  NAFTA. 

One  of  the  hidden  costs  to  our  Amer- 
ican businessmen  not  mentioned  by 
any  of  our  trade  representatives  or  the 
proponents  of  this  agreement  is  the 
possible  fate  of  American  businessmen 
who  are  working  private  agreements 
with  a  Mexican  businessman. 

A  story  in  the  Wall  Street  Journal  is 
an  eye-opener,  but  it  is  no  surprise  to 
me.  I  have  had  requests  for  help  from 
families  of  people  who  are  languishing 
in  Mexican  jails.  If  NAFTA  goes 
through  we  will  surely  hear  more  sto- 
ries like  the  ones  in  todays  newspaper. 

The  Wall  Street  Journal  reports  a 
lurid  story— "In  Mexico,  a  Dispute 
Over  a  Business  Deal  May  Land  You  in 
Jail"  with  a  subtitle  "Legal  System 
Can  Be  Surreal:  NAFTA  and  Recent 
Reform  Won't  Cure  All  the  Ills".  The 
story  is  about  four  Federal  policemen 
who  confronted  an  American  developer. 
Alex  Argueta.  of  Tucson.  AZ,  and  told 
him  he  had  a  problem  with  a  car  reg- 
istered in  his  name.  What  the  police 
really  wanted  was  to  discuss  a  dispute 
over  a  bank  loan. 

What  happened  to  Mr.  Argueta  was 
that  he  was  quickly  placed  behind 
bars — where  he  could  hear  a  man  being 
beaten  in  the  next  room.  He  was  told 
he  would  be  beaten,  also,  if  he  did  not 


answer  some  questions.  Although  he 
answered  the  questions,  he  still  spent 
16  months  in  a  Mexican  jail.  Mr. 
Argueta  was  never  convicted  of  a 
crime. 

The  Wall  Street  Journal  points  out 
that  "Despite  the  enthusiasm  over 
trade  with  Me.xlco,  dozens  of  Ameri- 
cans are  finding,  as  he  did,  that  when  a 
cross-border  deal  sours,  they  risk  en- 
tering a  labyrinth  where  their  invest- 
ments can  be  wiped  out  by  bureau- 
cratic blockades,  mercurial  mag- 
istrates or  worse." 

Operating  under  Napoleonic  law.  the 
Mexican  courts  assume  you  are  guilty 
until  you  are  proven  innocent.  Under 
American  law.  you  are  innocent  until 
proven  guilty.  This  is  an  important 
point  when  we  get  into  the  operation  of 
tri-national  panels  and  former  Mexican 
jurists  sit  on  panels  interpreting  the 
meaning  of  United  States  law  which 
becomes  binding  on  American  domestic 
law. 

The  paper  further  reports  that  attor- 
neys in  both  countries  "say  that  even 
if  the  North  American  Free-Trade 
Agreement  takes  effect,  settlement  of 
business  disputes  between  private  firms 
will  remain  a  problem  for  companies 
investing  in  Mexico."  Julius  Katz, 
NAFTA's  chief  negotiator  for  the  Bush 
administration  is  quoted,  "NAFTA 
doesn't  deal  with  private-party-to-pri- 
vate party  disputes"  but  with  disputes 
arising  over  such  NAFTA  items  as  tar- 
iffs and  intellectual  property. 

I  was  under  the  impression  that 
NAFTA  covered  much  more  than  just 
tariffs  and  Intellectual  property.  There 
are  sections  on  government  procure- 
ment, investment.  telecommuni- 
cations, financial  services,  temporary 
entry  for  business  persons,  agriculture 
and  sanitary  and  phytosanitary  meas- 
ures, et  cetera. 

In  fact,  what  Mr.  Katz  Is  not  explain- 
ing is  that  a  Free-Trade  Agreement  is 
the  first  step  In  an  economic  integra- 
tion of  the  three  economies  of  Mexico. 
United  States,  and  Canada.  The  North 
American  Free-Trade  is  just  the  first 
step  in  this  process — but  it  does  not 
cover  disputes  between  private  parties. 

The  Wall  Street  Journal  pointed  out 
that  Mr.  Argue  ta's  attorney  warned 
"that  the  problem  of  illegal  arrest  pro- 
cedures has  been  and  remains  a  very 
Important  area  of  human-rights  viola- 
tions in  Mexico.  This  despite  the  ef- 
forts of  President  Salinas  to  modernize 
the  justice  system." 

Jack  Binns.  the  former  U.S.  Ambas- 
sador to  Honduras  was  quoted  in  the 
article  stating.  "If  you  are  in  jail,  you 
settle.  It's  the  dispute-resolution 
mechanism." 

Settle  is  exactly  what  Mr.  Argueta 
did.  At  the  time,  the  bank  was  govern- 
ment owned,  and  he  was  charged  with  a 
crime  against  Mexico's  patrimony.  He 
was  shuttled  back  and  forth  between 
seven  judges — finally  after  7  months 
the  charges  were  dropped. 
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The  conclusion  of  the  case  is  perhaps 
an  indication  of  what  Americans  doing 
business  in  Mexico  have  to  look  for- 
ward to.  The  Wall  Street  Journal  re- 
ports that  Mr.  Arg^ueta  claims  the  bank 
is  refusing  to  send  him  statements  list- 
ing the  principal  and  interest  accumu- 
lated on  his  restructured  loan  which  is 
due  in  1994. 

Now— this  is  an  important  point  to 
remember— Mr.  Argueta  is  concerned 
that  if  he  does  not  get  an  accurate  ac- 
counting that  the  bank  may  find  he  did 
not  live  up  to  his  agreement  and  it  will 
seize  the  title  to  his  scenic  Gulf  of 
California  property. 

What  is  more  chilling  is  the  expla- 
nation of  a  lawyer  for  the  bank  as  to 
why  Mr.  Argueta  was  seized  and  held  in 
jail.  The  bank  lawyer  when  questioned 
about  the  arrest  on  false  pretenses  ex- 
plained "That  is  possible.  That  is  how 
the  attorney  general  manages  things, 
not  the  bank." 

The  Wall  Street  Journal  reported 
that  the  lawyer.  Raul  Cardenas  added 
that  Mr.  Argueta  was  pardoned  by  the 
bank,  and  "to  accept  the  pardon  is  to 
admit  that  he  committed  the  crime." 

The  attorney  general  of  Mexico 
claims  his  office  has  no  file  on  the 
case.  Mr.  Argueta  was  accused  of  using 
his  loan  to  pay  people  in  California  for 
the  project  although  a  bank  officer  had 
signed  that  he  knew  what  the  funds 
were  for. 

Still  another  case  in  the  article  in- 
volved a  company.  Tubular  U.S.A.. 
Inc..  a  Houston,  TX.  firm  which  sold  19 
costly  valves  to  Petroleo  Mexicanos — 
better  known  as  Pemex.  the  Mexican 
Government  owned  petroleum  monop- 
oly. Tubular  sued  Pemex  in  a  Houston 
court  when  it  did  not  receive  a  S234.000 
payment  for  four  valves. 

Although.  Tubular  proved  that  an 
employee  of  Pemex  ran  off  with  the 
money,  Pemex  argued  successfully  in 
U.S.  court  that  it  was  protected  under 
the  Foreign  Sovereign  Immunities  Act. 
This  act  shields  foreign  governments 
from  a  variety  of  suits.  Although 
Pemex  could  operate  and  act  like  a 
business,  in  court  it  chose  to  operate 
under  a  government  status  including 
giving  it  immunity. 

Another  incident  included  in  the 
Journal  article  involved  Bill  Flanigan 
and  David  Black,  partners  in  Arriba 
Ltd.  of  Houston,  TX.  In  1984  they 
agreed  to  buy  residual  oil  from  a 
Pemex  labor  union.  Although  the 
Union,  which  had  the  right  to  sell  a 
certain  percentage  of  Pemexs  oil — and 
had  taken  a  cut  of  it — did  not  deliver 
the  oil.  The  Wall  Street  Journal  re- 
ports that  although  Arriba  Ltd.  won 
two  default  judgments  with  treble 
damages  and  interest  totaling  S450  mil- 
lion, the  Union  still  refused  to  pay. 

Bill  Flanigan  and  David  Black  re- 
acted as  enterprising  Americans  and 
confiscated  any  union  assets  located 
north  of  the  Rio  Grande.  They  seized  a 
variety  of  things  including  a  Boeing  757 


jet.  which  turned  out  to  belong  to  the 
President  of  Mexico,  which  they  re- 
turned. 

At  one  point  the  Union  agreed  to  pay 
Arriba  Ltd"s  legal  fees  and  make  oil  de- 
liveries. Well,  the  legal  fees  were  paid, 
a  big  party  was  held,  but  the  oil  was 
never  delivered.  Pemex.  too.  chose  to 
use  the  Foreign  Sovereign  Immunities 
Act.  To-date,  after  8  years  of  legal  dif- 
ficulties. Arriba  Ltd.  has  collected  SI 
million  on  their  S450  million  judgment. 

Another  area  causing  problems  for 
Americans  is  the  vacation-home  indus- 
try. Dorothy  Bringe.  a  Chicago  person- 
nel consultant  lost  her  investment  in  a 
condominium  in  Cancun.  Because  of 
the  peculiarities  of  Mexican  law,  she 
lost  $40,000  when  the  government-bank 
trust  which  owned  the  land  ran  into 
difficulties.  After  much  maneuvering. 
Mrs.  Htinge  is  still  out  of  her  money. 
What  she  did  say  about  N.\FTA  is  im- 
portant, she  said,  "'it  worries  me  that 
no  one  has  addressed  the  issue  of  small 
businessmen  getting  burned." 

Another  American.  Peter  Florance 
found  out  first  hand  how  outrageous 
the  Mexican  legal  system  is.  His  com- 
pany Buffalo  Forge  SA..  was  a  Mexican 
industrial-machinery  affiliate  of 
AmpcoPittsburgh  Corp. 

Just  like  any  American,  he  was  con- 
cerned when  his  job  was  being  cut  due 
to  restructuring.  According  to  the  Wall 
Street  Journal,  he  asked  for  $250,000 
which  was  due  under  the  Mexican  sev- 
erance-pay laws.  Instead  he  ended  up  in 
prison. 

The  end  of  the  story  is  Mr.  Florance 
spent  time  in  jail  and  had  to  sign  a 
document  that  he  had  abused  the  trust 
of  his  employer,  although  it  was  not  so. 

He  Aid  not  receive  his  severance 
pay — tajut  he  does  have  a  thorough 
knowledge  of  the  Mexican  jails.  Mr. 
Florailce.  who  now  lives  in  Phoenix 
says  about  the  Mexican  legal  system 
that  "It  is  probably  the  most  corrupt 
system  in  the  world  I  know." 

The  lawyers  should  be  getting  rich 
with  tihe  new  courts — excuse  me — dis- 
pute resolution  panels  set  up  under  the 
NAFTA,  combined  with  the  Mexican 
legal  system  that  many  Americans  will 
be  working  with  in  private  disputes. 
According  to  yesterdays  Roll  Call 
newspaper,  there  is  excitement  with 
the  great  opportunities  of  a  huge  mar- 
ket of  90  million  people  hungry  for  U.S. 
goods. 

There  are  too  many  questions  that 
are  unanswered — but  there  is  one  thing 
that  i3  clear.  With  NAFTA  we  will  have 
increased  service  sector  employment 
with  i.  new  demand  for  more  inter- 
national lawyers — to  represent  the 
plaintiff  and  defendent  countries  before 
the  diepute  panels — to  represent  U.S. 
businessmen  running  afoul  of  foreign 
domestic  laws  and  new  business  part- 
ners who  do  not  have  to  perform  on  any 
U.S. -drafted  contract. 

It  is  remarkable  to  me  that  the  pow- 
erful nroponents  of  NAFTA,  are  willing 


to  bypass  the  U.S.  courts.  Some  mem- 
bers of  the  Congress  and  the  Executive 
seem  willing  to  pass  off  both  their  own 
power  and  that  of  the  constitutional 
power  of  the  U.S.  judiciary  over  to  for- 
eign representatives. 

At  the  same  time,  no  effort  is  being 
made  to  secure  and  guarantee  the  pro- 
tection of  this  Nation's  law  to  its  busi- 
ness people,  as  they  are  being  encour- 
aged to  move  investments  offshore. 

Before  any  howls  of  criticism  are 
raised  that  the  United  States  cannot 
make  any  restructuring  demands  on 
these  governments  as  we  go  toward 
economic  integration  of  our  economies, 
be  aware  that  the  European  Commu- 
nity demanded  that  Greece  rid  them- 
selves of  a  military  dictatorship  before 
they  were  accepted  by  the  EC. 

It  is  not  arrogance  to  acknowledge 
that  as  flawed  as  our  Government 
sometimes  appears,  for  most  of  the 
world,  our  Republic-Democracy  is  the 
model.  We  have  committed  our  wealth 
and.  sometimes  our  men  and  women,  to 
spreading  the  message  of  the  equality 
of  justice  promised  under  our  form  of 
government  to  the  far  corners  of  the 
Earth. 

And  yet,  we  seem  to  be  accepting 
that  one  of  our  nearest  neighbors  and 
possibly,  closest  economics  partners, 
can — with  total  disregard  of  American 
standards  of  justice  and  fairness — take 
advantage  of  U.S.  citizens  and,  in  some 
cases,  seize  their  assets. 

It  is  amazing  that  as  Mexico  spends 
millions  trying  to  lobby  the  NAFTA 
through  this  body  that  the  Mexican  na- 
tional leadership  is  so  arrogant  and  in- 
sensitive to  American  values  and  pub- 
lic opinion,  that  while  the  NAFTA  is 
being  debated,  such  police-state  treat- 
ment is  being  visited  among  Americans 
currently  doing  business  in  Mexico. 

If  this  is  good  behavior— as  the  Mexi- 
cans seek  our  support  for  this  agree- 
ment— what  can  we  expect  once  it  is  a 
done  deal?  We  will  never,  at  any  point, 
have  more  leverage  than  we  now  have 
to  demand  a  clean-up  of  the  Mexican 
system  of  justice.  It  is  necessary  to 
protect  our  people,  it  is  necessary  to 
help  the  average  citizen  of  Mexico 
whose  access  to  fair  courts  and  equal 
justice  is  only  as  great  as  his  pockets 
are  deep. 

The  only  hopeful  sign  in  any  of  these 
foreign  trade  treaties  is  that  the  many 
possibilities  for  challenges  and  suits 
across  international  lines  is  such  that 
we  maybe  able  to  begin  exporting  our 
oversupply  of  international  lawyers  to 
the  rest  of  the  world. 

D  2050 

Madam  Speaker,  before  I  yield  back 
the  balance  of  my  time,  I  want  to  point 
out  that  another  chapter  on  NAFTA  is 
going  to  be  discussed  by  a  very  able 
Congresswoman,  the  gentlewoman 
from  Ohio  [Marcy  Kaptur],  who  has 
been  a  leader  on  this  matter,  and  I 
have  been  very,  very  pleased  and  proud 
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to  be  working  with  her  on  this  very 
vital  issue  concerning  this  country. 
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NAFTA:  A  BAD  DEAL  FOR  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mrs. 
Maloney).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]  is  recognized  for  60  min- 
utes. 

Ms.  KAPTUR.  Madam  Speaker.  I 
wanted  to  compliment  the  gentle- 
woman from  Maryland.  Helen  Bent- 
ley,  for  not  only  her  excellent  remarks 
this  evening  and  the  type  of  original 
research  that  has  characterized  her  ca- 
reer but  for  her  absolutely  stalwart  op- 
position to  this  current  NAFTA  accord. 

I  thank  her  for  being  vigilant  on  this 
every  single  day  that  she  has  been  here 
and  thank  the  people  of  Maryland  for 
having  the  wisdom  to  send  her  here  to 
the  Congress  of  the  United  States. 

It  is  a  pleasure  to  work  with  her  on 
behalf  of  the  American  people. 

Madam  Speaker,  tonight  we  are 
joined  here  at  the  request  of  our  major- 
ity whip,  the  gentleman  from  Michigan 
[Mr.  BONIOR],  along  with  the  gentleman 
from  Michigan  [Mr.  Stupak].  and  the 
gentleman  from  Ohio  [Mr.  Brown],  and 
opponents  of  this  current  NAFTA  ac- 
cord. We  are  here  to  take  some  time 
this  evening  to  explain  some  facts  to 
the  American  people  as  they  are  listen- 
ing in  the  quietude  of  their  homes.  We 
appreciate  their  attention  because  no 
more  important  economic  issue  could 
come  before  us  this  year  in  the  Con- 
gress than  in  fact  this  proposed 
NAFTA.  [North  American  Free-Trade 
Agreement]— and  I  hate  to  call  it 
■■free""  trade  because  there  is  a  tremen- 
dous cost. 

In  fact,  tonight.  Madam  Speaker,  we 
are  going  to  highlight  some  of  the 
costs  that  our  taxpayers  will  be  asked 
to  pay  for  in  fact  this  agreement  goes 
through.  But  before  I  do  that  and  the 
gentlemen  join  with  me.  I  wanted  to 
respond  to  an  article  in  the  New  York 
Times  today  about  President  Clinton 
and  some  of  the  efforts  being  made  in 
Washington  by  the  business  elite  of  our 
country  to  sell  this  accord  to  the 
American  people.  I  think  it  is  so  very 
interesting  because  they  are  going  to 
be  bringing  in  all  the  living  former 
Secretaries  of  State  to  come  to  Wash- 
ington to  try  to  convince  the  Members 
of  Congress  that  in  fact  this  is  a  good 
agreement. 

Well,  you  know,  the  interesting  thing 
about  bringing  in  Secretaries  of  State, 
if  you  know  anything  about  trade  pol- 
icy, that  is  the  last  department  of  the 
Government  of  the  United  States  of 
America  that  knows  anything  about 
trade  policy.  In  fact,  it  is  our  very  own 
State  Department  that  has  sold  Amer- 
ican working  men  and  working  women 
down  the  river  for  the  last  30  years. 

So  I  find  it  so  interesting  that  some 
of  the  very  people  who  have  been  in- 


volved in  the  sellout  of  the  economic 
base  of  this  country  are  now  going  to 
try  to  come  up  here  and  explain  to 
those  of  us  who  represent  communities 
in  America  that  have  been  hollowed 
out  exactly  why  they  did  that  and  why 
it  was  so  very  good  for  us.  when  we 
know  it  was  exactly  the  opposite. 

If  you  look  at  the  numbers  from  1820, 
well  over  100  years  ago,  to  the  present, 
tariffs  in  this  country  have  literally 
come  down  to  where  they  are  almost 
nonexistent  as  compared  to  other  coun- 
tries in  the  world. 

So  the  United  States  is  not  a  high- 
tariff  nation.  In  fact,  we  are  the  freest 
trading  nation  in  the  world. 

At  the  same  time,  though,  high  tar- 
iffs have  come  down  until  about  1970. 
when  something  very  strange  hap- 
pened— it  had  not  happened  in  this  cen- 
tury, only  in  the  last  century— 
theUnited  States  began  in  the  early 
1970's  to  accumulate  huge  trade  deficits 
with  our  trading  competitors  around 
the  world.  And  it  is  not  any  secret,  if 
you  go  to  the  store  today  and  you  buy 
a  blouse  or  you  go  into  the  store  for 
even  food  or  go  to  try  to  buy  a  car. 
chances  are  probably  30  percent  of  the 
time  or  maybe  more  than  that  item 
will  not  be  made  in  the  United  States. 
You  do  not  have  to  be  a  genius  to  fig- 
ure that  out.  Most  of  that  change  has 
come  within  the  last  20  years  when  tar- 
iffs came  down  to  almost  nothing  and 
trade  policy  was  not  shaped  to  meet 
the  economic  realities  of  what  that 
meant. 

So.  with  every  major  trading  bloc  in 
the  world,  our  Nation  now  has  a  trade 
deficit.  Certainly  with  Japan. 

We  have  been  hemorrhaging  now  for 
over  a  decade.  The  American  people 
know  it.  We  have  tried  to  get  a  level 
playing  field  with  Japan.  We  cannot 
get  into  that  market:  prices  are  three 
times  as  high  there  as  for  goods  manu- 
factured here.  It  is  really  a  closed  mar- 
ket. These  vei-y  same  people  that  they 
are  talking  about  bringing  into  Wash- 
ington are  the  ones  who  stood  watch 
and  let  it  happen  to  our  country  and  to 
our  people. 

So  I  will  be  very  anxious  to  welcome 
them  here  to  the  Congress  of  the  Unit- 
ed States  and  to  ask  them  why  is  it 
that  in  the  last  year  of  the  paltry  mil- 
lion jobs  created  in  this  country,  in 
what  categories  have  they  been?  They 
have  been  in  three  categories:  tem- 
porary workers;  that  does  not  surprise 
any  person  listening  this  evening  who 
is  out  there  holding  down  two  or  three 
jobs  to  try  to  keep  their  family  fed, 
roof  over  the  head,  and  maybe  buy 
health  insurance. 

How  about  the  field  of  health  care? 
We  know  many  of  those  people  in  those 
jobs  are  working  for  minimum  wage. 
Or  the  final  category  of  job  creation 
has  been  in  restaurant  work.  Now.  I  re- 
spect people  who  work  in  all  of  those 
fields.  However,  those  are  not  the  high- 
est paying  jobs  that  we  can  produce  in 


this  economy.  It  is  no  surprise  that 
America  is  now  16th  in  the  world  in 
terms  of  what  our  people  are  being  paid 
for  the  work  that  they  do. 

So  something  fundamentally  has 
changed  over  the  last  20  years  in  the 
United  States  of  America,  and  though 
it  is  known  on  every  main  street  in  the 
United  States,  why  has  it  taken  such  a 
long  time  for  that  knowledge  to  seep 
into  these  hallowed  halls  of  Congress, 
and  in  fact  within  the  fence  of  the 
White  House  itself? 

Now.  the  other  interesting,  tragic 
thing  that  has  happened,  we  have  lost 
millions  of  manufacturing  jobs  and 
jobs  in  agriculture  in  this  country,  dur- 
ing this  same  period  of  time. 

If  you  talk  to  any  farmer  in  this 
country,  they  know  that  prices  have 
not  gone  up.  In  fact,  the  export  mar- 
kets have  been  flat.  More  imports  have 
been  coming  in  from  other  countries  in 
terms  of  food  shipped  into  this  coun- 
try. 

So  they  are  not  benefitting  from 
what  has  happened  over  the  last  20 
years. 

In  manufacturing  in  America,  we 
have  lost  millions  and  millions  and 
millions  of  jobs.  That  is  the  reality 
that  the  American  people  are  living 
with  every  day.  Now.  I  find  it  interest- 
ing that  at  the  same  time  the  people 
who  stood  watch  and  let  this  happen, 
we  read  on  in  this  article  and  it  says 
that  the  proponents  of  NAFTA  say  that 
if  the  United  States  does  not  sign  this 
agreement,  by  golly.  Japan  is  going  to 
move  in  and  displace  us  in  the  Mexican 
market. 

Well.  Japan  is  a  pretty  good  trader. 
In  fact,  they  beat  us  at  the  negotiating 
table  many  times  over.  If  Mexico  is 
such  a  good  deal.  I  believe  they  would 
have  already  taken  it. 

If  you  look  at  the  numbers,  Mexico 
has  a  trade  deficit  with  Japan  already. 
The  only  reason  the  limited  Japanese 
investment  that  is  in  Mexico  now  is 
there  is  for  one  purpose:  to  manufac- 
ture and  ship  right  in  here  to  the  Unit- 
ed States.  That  is  why  Nissan  is  poised 
at  the  border  down  there,  that  is  why 
the  Sony  television  plant,  which  I  went 
through  3  years  ago.  manufacturers 
those  big  televisions,  every  single  one 
of  those  is  destined  for  one  market: 
right  here,  in  the  good  ole  U.S.A. 

I  ask  why  should  not  those  tele- 
visions be  made  here?  If  they  want  to 
ship  them  into  our  market,  why  put 
that  production  somewhere  else  in  the 
world? 

So  I  do  not  buy  the  argument  that  if 
the  United  Stateswants  to  reshape  this 
agreement  and  have  a  different  part- 
nership with  the  nations  of  Latin 
America,  that  if  we  do  that  we  will 
somehow  disadvantage  ourselves,  be- 
cause I  think  that  with  the  low  wages 
there,  the  standard  of  living,  most  of 
the  other  trading  nations  of  the  world 
have  taken  a  look  at  it  and  they  know 
the  low  level  of  per  capita  income  in 
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Mexico  as  well  as  many  of  the  other 
Latin  American  nations  and  they  know 
It  would  be  extremely  difficult  to  have 
a  trade  agreement  that  would  advan- 
tage high-wage  nations. 

One  of  the  other  points  that  is  made 
in  this  article,  the  President  of  the 
United  States  said.  "You  know,  we 
really  shouldn't  be  worried  about  more 
U.S.  jobs  relocating  to  Mexico.  Why? 
Because  these  jobs  could  go  anywhere 
where  there  are  low  wages."  Well,  they 
could  go  to.  well.  Haiti.  All  of  these 
jobs  could  have  gone  to  Haiti.  The  only 
difficulty.  I  might  say  with  all  due  re- 
spect, is  that  Haiti  is  more  than  15 
minutes  from  the  United  States  border. 
And  it  is  much  easier  to  manufacture 
in  Tijuana,  much  easier  to  manufac- 
ture in  Matamoros  or  Renjosa  or  Ciu- 
dad  Juarez  or  many  of  these  cities  just 
south  of  our  border.  Juarez;  do  it  at  a 
very  low  wage  rate  and  then  just  send 
it  in  trucks  up  to  the  United  States. 
That  is  what  this  agreement  is  all 
about. 

So  I  do  not  agree  that  the  jobs  will  be 
put  out  to  these  other  nations.  In  fact. 
some  of  them  have  been,  but  not  really 
very  many.  There  are  over  2,200  compa- 
nies that  are  currently  doing  business 
south  of  our  border  that  used  to  do 
business  here,  create  jobs  in  the  United 
States,  and  the.y  basically  just  put  pro- 
duction down  there  and  then  with  a 
bug  U-turn  send  that  production  back 
here  into  the  United  States.  It  is  not 
the  development  of  a  real  new  market 
for  our  products. 

D  2100 

Now,  tonight  we  are  going  to  talk  a 
little  bit  not  just  about  the  fact  that 
we  are  losing  our  jobs  and  our  job  base, 
and  we  have  a  city  here  in  Washington 
where  people  really  have  not  under- 
stood the  change:  but  now  they  are 
asking  the  taxpayers  of  the  country  to 
pay  for  this  accord. 

And  what  are  they  asking  for?  Well. 
first  of  all  in  the  news  last  week  was  a 
new  type  of  financing  facility  that  they 
are  calling  the  North  American  Devel- 
opment Bank,  the  NAD  Bank.  It  is  not 
really  a  bank.  It  is  a  financing  facility 
because  of  some  clever  language  that 
was  put  in  the  bill. 

But  what  does  it  ask?  It  asks  you. 
the  taxpayer,  to  take  S225  million  out 
of  general  revenues,  to  put  in  the  first 
paid-in  capital  to  this  institution,  to 
this  facility,  and  then  with  some  addi- 
tional paid-in  capital  they  say  will 
come  from  Mexico,  but  we  have  not  fig- 
ured out  how,  since  they  have  S106  bil- 
lion callable.  They  have  a  debt  right 
now  they  owe  to  the  big  banks  since 
the  World  Bank  where  they  are  going 
to  get  their  share. 

But  anyway,  somehow  this  money  is 
supposed  to  go  in  there,  and  then  we 
are  going  to  bond  up  to  a  level  of  $20 
billion. 

So  my  question  to  the  administra- 
tion and  to  the  authors  of  this  bill  is. 


wher*  are  you  going  to  get  the  $225 
million,  and  where  are  you  going  to  get 
the  money  to  pay  the  interest  on  bonds 
tha.t  you  claim  will  be  bonded  up  to  a 
level  of  $20  billion?  It  will  not  be  cheap. 

And  what  period  will  those  bonds  be 
paid  over?  Are  those  20-year  bonds?  Are 
those  30-year  bonds?  Are  they  special 
zero  coupon  bonds?  Could  you  tell  us  a 
little  bit  more  about  where  we  are  sup- 
posed to  get  the  money  to  pay  for  this 
bank? 

Now.  you  saw  that  there  was  a  big  de- 
bate here  last  week.  The  administra- 
tion proposed  that  because  of  these  ad- 
dltioijal  tariffs  coming  down,  and  there 
are  very  few  remaining  with  Mexico. 
abou6  the  5-  or  10-percent  tariff  that  re- 
mains, there  will  be  a  loss  of  the  U.S. 
Treasury  of  S2.5  billion  currently  flow- 
ing into  our  Treasury  because  of  tariffs 
on  two-way  trade  between  the  United 
States  and  Mexico. 

Now.  that  will  be  gone.  So  how  are 
we  going  to  make  up  the  revenue  for 
these  lost  tariffs? 

Now.  the  administration  has  to  offset 
that  loss.  They  have  got  to  do  it  by 
finding  new  taxes  or  spending  cuts. 

And  what  have  they  offered?  VV'ell. 
the.v  tried  to  propose  a  doubling  of  the 
international  airline  and  ship  pas- 
senger tax.  You  can  imagine  how  happy 
that  made  the  airlines.  We  got  a  few 
phone  calls  here  in  Washington  about  a 
week  ago  on  that  score.  They  talked 
about  doubling  the  customs  fees  for 
commercial  vehicles  and  trucks.  That 
does  not  make  our  trucking  industry 
very  happy. 

Thay  have  talked  about  doubling  the 
customs  fees  for  trains. 

Thay  have  also  talked  about  cutting 
Civil  Service  retirement  benefits,  and 
there  was  a  proposal  in  the  Agriculture 
Committee  to  cut  the  Mickey  Leland 
Childjiood  Hunger  Relief  Act. 

Now.  is  that  not  Interesting?  In  fact, 
we  are  trying  to  figure  out  how  to  pay 
for  this  bad  deal  by  taxing  our  own 
people  or  cutting  the  limited  dollars 
that  we  have  to  spend  on  domestic  pro- 
grams. 

Now.  the  latest  proposal  out  of  the 
administration  is  a  package  of  tax  in- 
creases, spending  cuts  and  accounting 
maneuvers  that  the  Wall  Street  Jour- 
nal ctills  budgeting  gimmicks.  Here  are 
the  latest  ones. 

The.v  want  to  raise  the  International 
passanger  tax  by  30  percent  and  impose 
a  neVf  tax  on  travel  from  Canada  to 
Mexico.  They  thing  they  are  going  to 
get  $1.1  billion  out  of  that. 

They  want  to  cut  farm  subsidies.  I 
woulfl  like  to  know  which  farm  sub- 
sidiej  they  are  going  to  cut.  S182  mil- 
lion there. 

They  want  to  shift  bank  transmittal 
of  enftployers"  tax  payments  to  the  IRS 
up  b^  one  day,  providing  a  revenue 
gain  on  paper— that  is  one  of  those 
phony  budgeting  accounting  gimmicks 
they  use — of  SI. 4  billion  they  say  they 
will  jain  there — and  they  will  allow  the 


IRS  to  share  data  with  Customs,  pro- 
viding a  projected  revenue  gain  there 
of  $140  million. 

All  of  this  is  just  the  beginning,  and 
we  know  NAFTA  will  cost  much,  much 
more. 

I  know  my  colleagues  this  evening 
want  to  add  some  information  to  this, 
but  I  think  when  you  really  start  pry- 
ing open  this  box  of  what  it  is  going  to 
cost  us,  it  is  really  a  phenomenal  fig- 
ure which  neither  this  administration 
nor  the  past  administration  chose  to 
address  in  the  body  of  the  agreement 
itself. 

Madam  Speaker,  I  yield  now  to  the 
gentleman  from  Michigan.  Mr.  B.\rt 
Stup.\k,  who  has  been  such  a  hard 
fighter  on  this,  and  thank  the  people  of 
Michigan  for  sending  him  here.  What  a 
good  choice. 

Mr.  STUPAK.  Madam  Speaker.  I 
thank  the  gentlewoman  for  yielding  to 
me. 

It  certainly  is  a  great  opportunity 
again  to  be  here  tonight  to  help  edu- 
cate our  colleagues  and  the  American 
people  on  why  NAFTA  is  such  a  bad 
deal  for  us. 

Tonight  I  would  like  to  discuss  an  as- 
pect of  NAFTA  that  has  not  been 
talked  about,  although  it  directly  af- 
fects Michigan,  Ohio,  Pennsylvania, 
and  all  the  Great  Lakes  States.  I  want 
to  talk  about  a  report  that  I  just  re- 
ceived that  says.  "Down  the  NAFTA 
Drain,  Michigan  Jobs  in  Great  Lakes 
Waters.'" 

When  I  read  this  report  that  just 
came  into  my  office  by  the  Employ- 
ment Research  Michigan  Clean  Water 
Fund,  I  found  some  real  interesting 
things.  So  I  went  through  the  NAFTA 
agreement,  the  volumes  that  we  have, 
to  double  check  some  of  the  statements 
they  made  in  here.  It  was  quite  an  eye- 
opener  for  me  on  how  it  would  affect 
Great  Lakes  water. 

There  has  been  a  lot  of  debate  about 
the  merits  of  NAFTA,  and  the  gentle- 
woman hit  many  of  them  here  tonight. 
There  has  been  almost  no  discussion  in 
the  United  States  of  NAFTA's  possible 
effect  of  transferring  Great  Lakes 
water  to  Mexico. 

This  is  not  the  case  in  Canada.  We 
know  there  has  been  a  lot  of  debate  in 
Canada  and  Canada  has  already  ap- 
proved NAFTA,  but  in  Canada  there 
was  a  real  rage,  if  you  will,  over  water 
and  what  the  NAFTA  agreement  would 
do  to  Great  Lakes  water.  Of  course, 
Canada  is  on  our  border  there,  on  our 
northern  border  and  shares  the  Great 
Lakes  with  us. 

But  really  what  NAFTA  does  is  it 
sets  the  stage  for  a  large-scale  export 
of  Great  Lakes  water  to  Mexico. 

NAFTA  could  divert  our  Great  Lakes 
water  because  NAFTA  fundamentally 
undermines  the  existing  protections 
against  diversion  and  the  export  of 
Great  Lakes  water  which  currently  ex- 
ists. 

Michigan,  of  course,  the  area  I  rep- 
resent, northern  Michigan,  I  am  sur- 
rounded b.y  three  of  the  Great  Lakes. 
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For  over  a  decade  the  leaders  of  Michi- 
gan and  the  Great  Lakes  States  have 
been  united  in  a  bipartisan  effort  to 
prevent  the  artificial  transfer  of  Great 
Lakes  waters. 

Governor  Miiliken  back  In  the  seven- 
ties convened  a  retrional  summit  on 
Mackinaw  Island  m  1982  to  address  this 
problem.  Govei-nor  Blanchard  and  Gov- 
ernor Enu'lei'  followed  Governor 
Miiliken  and  they  went  on  down  the 
line  joining  a  bipartisan  effort  to  con- 
trol the  diversion  of  Great  Lakes  wa- 
ters. 

Since  1980.  midwestern  leaders  along 
with  Canada  have  signed  a  regional 
Great  Lake.s  charter  and  agreement 
among  the  Governors  and  the  Canadian 
Premier  to  limit  diversion  of  Great 
Lakes  waters. 

There  was  enacted  in  Contrress  the 
U.S.  Water  Resources  Act  of  1986  which 
gives  the  Governors  of  eight  of  the 
Great  Lakes  States  the  right  to  veto 
any  proposed  diversion  of  Great  Lakes 
waters. 

They  also  rejected  a  few  years  ago  a 
significant  proposed  increase  in  the  ex- 
isting Chicago  dlversionof  Great  Lakes 
waters  in  1988  when  the  Governor  of  H- 
llnols  then  proposed  sending  more 
water  down  through  the  Chicago  River 
and  through  the  Chlcatro  diversion  au- 
thority. 

The  citizens  of  the  Great  Lakes  have 
supported  the  concept  that  Great 
Lakes  waters  must  remain  in  the  Great 
Lakes.  In  fact,  some  recent  statistics 
have  shown  that  80  percent  oppose  any 
type  of  diversion  of  Great  Lakes  wa- 
ters. 

The  Great  Lakes  i.s  and  remains  one 
of  our  region's  and  one  of  our  country's 
greatest  resources. 

These  agreements  that  we  have 
made,  the  Great  Lakes  States  with 
Canada,  have  been  necessary  to  protect 
our  waters  from  diversion,  not  just  out 
through  Chicago,  but  also  as  we  hear 
periodically  from  our  Southwestern 
States;  but  now  Michigan's  current 
Governor  supports  NAFTA. 

Does  that  mean  then  that  he  sup- 
ports the  diversion  of  water  out  of  the 
Great  Lakes? 

The  most  important  point  about 
NAFTA  is  that  it  promotes  free  trade 
in  our  natural  resources  by  limiting,  it 
limits  the  rights  of  Government  to 
enact  measures  restricting  trade. 

If  you  go  to  chapter  3  of  the  NAFTA 
agreement,  it  sets  out  blanket  prohibi- 
tions against  Government  regulations 
of  natural  resource  trade.  No  Govern- 
ment is  permitted  to  regulate  or  to 
prohibit  the  flow  of  natural  resources, 
including  water.  We  are  prohibited 
from  protecting  our  own  water. 

Specifically,  article  309  of  NAFTA 
reads: 

Parties  may  not  adopt  or  maintain  any 
prohibition  or  restriction  on  the  importation 
of  any  good  of  another  party  or  the  expor- 
tation of  any  good  destined  for  another  coun- 
try. 


There  is  no  clause  in  NAFTA,  and  I 
challenge  anyone  to  go  through  it. 
there  Is  no  clause  in  NAFTA  which  ex- 
empts water  exports  from  these  provi- 
sions. In  fact,  water  is  subject  to  the 
same  requirements  of  goods  as  other 
goods  described  In  article  :309. 

Water  is  listed  as  an  item  in  NAFTA. 
Under  22.01  in  the  NAFTA  tariff  head- 
ing as  water  is  Including  natural  or  ar- 
tificial mineral  waters  or  aerated  wa- 
ters not  containing  added  sugar  or 
.sweetening  material  nor  flavored  ice  or 
snow. 

This  means  Great  Lakes  waters.  In 
other  words,  all  water  that  does  not 
have  sugar  or  artificial  sweetener  or 
ice  or  snow  can  be  exported  under 
NAFTA.  NAFTA  could  permit  foreign 
corporations  to  demand  access  to  our 
natural  water  resources. 

D  2110 

Therefore.  Madam  Speaker,  this  is  no 
longer  Great  Lakes  water,  but.  without 
any  restrictions  or  tariffs.  Great  Lakes 
water  becomes  the  natural  water  of 
Canada,  the  United  States  and  Mexico. 

Several  other  features  of  the  NAFTA 
agreement  could  directly  influence  ex- 
isting protections  against  water  diver- 
sion. Some  of  these  are  article  302  of 
NAFTA  requires  that  parties  cannot 
increase  or  develop  new  duties  on 
items,  including  resources.  So.  we  can- 
not increase  or  develop  new  protections 
for  Great  Lakes  water  under  NAFTA. 
Article  315  limits  the  rights  of  the  par- 
ties to  restrict  trade  through  duties, 
taxes  or  other  changes.  All  of  this  ap- 
plies to  our  Great  Lakes  water. 

In  the  simplest  terms.  Madam  Speak- 
er, the  trade  atrreement  articulates  the 
rules  of  trade  that  will  restrict  the 
ability  of  our  country  and  of  our  States 
to  regulate  the  export  or  diversion  of 
our  water  resources.  NAFTA  will  facili- 
tate trade  by  water  by  making  it  vir- 
tually Impossible  under  a  toothless  dis- 
putes resolution  process  much  like  our 
friend,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley].  Indicated  about 
the  resolution  process.  It  is  a  toothless 
process,  and.  therefore,  there  would  be 
no  way  to  protect  our  water  supplies. 

Is  diversion  a  possibllit.v'^  As  my  col- 
leagues know.  It  certainly  is.  It  is  al- 
ready happening  legally  and  on  a  small 
scale.  I  said  earlier  we  divert  water 
through  the  Chicago  River  diversion 
project,  and  it  could  easily  happen  on  a 
larger  scale.  The  southwestern  States 
have  repeatedly  demanded  Great  Lakes 
fresh  water  for  their  own  use.  Why 
would  Mexico  not  make  the  same  de- 
mand upon  us? 

I  say  to  my  colleagues.  You  don't 
need  a  grand  pipeline  or  huge  engineer- 
ing projects  because  we  have  currently 
the  Chicago  diversion  authority  which 
diverts  3.200  cubic  feet  of  Great  Lakes 
water  per  second,  and  the  Army  Corps 
of  Engineers  has  calculated  that  the 
Chicago  diversion  system  could  accom- 
modate 8.700  cubic   feet  per  second,   if 


necessary.  So.  In  a  limited  amount  of 
time  such  an  increase  could  lower  lake 
levels  in  Lake  Michigan  and  Lake 
Huron  about  half  a  foot.  Should  the 
Governm.ent  of  Mexico  lay  claim  to  our 
Great  Lakes  water,  increased  diversion 
through  Chicago  would  take  Great 
Lakes  water  into  the  confluence  of  the 
Mississippi  and  Ohio  Rivers  where  it 
would  meet  up  with  engineering 
projects  designed  to  take  the  water 
over  the  border.  Mexico  will  certainly 
be  likely  to  increase  its  demand  for 
fresh  water. 

The  gentlewoman  from  Ohio  [Ms. 
Kaptur]  was  down  there.  One  of  every 
four  Mexicans  lack  access  to  pure 
water,  and  55  percent  of  all  the  water 
available  in  Mexico  is  being  used  for 
urban,  industrial,  and  agricultural  pur- 
poses. Mexico  is  ripe  to  become  a  net 
Importer  of  Great  Lakes  water. 

So.  what  would  this  do  to  Michigan 
and  the  Great  Lakes  States  if  they 
said.  "It's  a  natural  resource,  as  de- 
fined under  NAFTA.  You  cant  put  up 
any  restrictions.  Therefore  we  want 
.vou  to  now  it  through  the  existing  au- 
thority you  have  in  Chicago  and  into 
the  confluence  of  the  Ohio  and  Mis- 
sissippi Rivers'!""  Well.  In  the  Great 
Lakes  lower  water  levels  can  cause  sig- 
nificant problems  with  drinking  water 
intakes.  Many  of  the  cities  I  represent 
in  northern  Michigan  gel  their  water 
from  the  Great  Lakes  because  it  is  still 
pure  quality  drinking  water.  Lower 
water  levels  would  also  affect  our  hy- 
droelectric power  production,  our  pro- 
duction of  hydroelectric  power.  Low- 
ered water  levels  could  dramatically 
affect  the  navigation  on  the  Great 
Lakes  and.  of  course,  eventually  the 
Hudson  Bay.  Lower  water  levels  can 
damage  valuable  coastal  wetlands  of 
the  Great  Lakes,  affect  our  aquatic 
life.  fish,  and  wildlife. 

Madam  Speaker,  and  my  friends,  and 
those  listening  to  us  at  home  tonight. 
the  majority  of  the  people  of  theGreat 
Lakes  States  are  unaware  that  any  of 
this  could  happen  under  NAFTA.  Many 
of  us  who  have  been  opposed  to  NAFTA 
realized  it.  asked  for  some  experts  to 
look  into  it.  present  a  report,  like  they 
have,  to  our  offices.  Much  of  the  same, 
much  of  the  same  people,  are  unaware 
of  the  agreement,  much  like  the  gen- 
tlewoman from  Ohio  [Ms.  Kaptur] 
spoke  about  tonight,  about  $50  billion, 
S50  billion  just  to  implement  this 
agreement  would  come  out  of  their 
pockets.  I  hope  that  the  people  who 
live  and  depend  on  the  Great  Lakes  and 
who  enjoy  the  water  and  enjoy  the 
lakes  for  recreational,  and  tourism  and 
for  their  living  are  listening  tonight. 
This  agreement,  this  NAFTA  agree- 
ment, is  full  of  dead  ends,  back  alleys 
and  will  lead  to  a  $50  billion  foreign  aid 
package  to  the  Salinas  government,  all 
topped  off  with  a  cool  glass  of  water 
from  the  Great  Lakes. 

So,  Madam  Speaker,  again  I  come  to 
the  floor  tonight,  like  we  have  for  the 
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last  number  of  weeks,  to  urge  our  col- 
leagrues  to  say  no  to  this  N'AFTA  agrree- 
ment.  and  to  study  it  and  ask  ques- 
tions. Of  course  they  cannot  divert  our 
water,  but  when  my  colleagues  read 
the  NAFTA  agreement,  and  the  defini- 
tion of  natural  resources  and  the  lack 
of  protection  we,  as  States  or  regions 
of  the  country  would  have  to  protect 
our  water  resources,  it  can.  and.  be- 
lieve me,  it  will. 

Ms.  KAPTUR.  As  my  colleague 
knows,  I  continue  to  be  impressed  with 
the  gentleman's  research  surrounding 
this  proposed  agreement,  and  I  had  not 
focused  on  that  particular  item  myself. 
The  gentleman  is  correct  in  having 
traveled  through  Mexico  and  seeing  the 
limited  amount  of  water  available  to 
people,  first  in  the  border  areas  where 
water  is  very  scarce,  and  the  collection 
system  is  very  rudimentary,  and  then 
going  into  Mexico  City  and  around 
Guadalajara  where  lakes  are  literally 
being  drained,  and  they  are  worried 
about  where  they  are  going  to  get  their 
water  from.  And  take  a  look  at  how  so 
many  of  our  natural  resources,  whether 
it  is  timber  or  whatever,  are  shipped 
down  and  turned  into  finished  goods, 
and.  looking  at  how  many  of  our  food 
processing  facilities  are  moving  down 
there.  I  think  that  the  issue  the  gen- 
tleman raises  is  an  exceedingly  impor- 
tant one.  and  also,  if  we  wish  to  object 
to  water  being  on  the  table  at  all.  he 
says  it  is  right  in  the  agreement.  The 
convoluted  procedure  that  we  would 
have  to  go  through  in  the  dispute  set- 
tlement section  of  the  agreement 
would  mean  that  we  would  be  tied  up 
with  attorneys  for  years. 

If  we  wish  to  lay  claim  to  our  own 
water,  as  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  mentioned  it  a  lit- 
tle earlier  in  the  evening,  the  process 
by  which  we  will  have  to  take  that  case 
to  the  supernational  body  and  then 
wait  for  experts  to  decide  for  us  would 
literally  preclude  the  people  of  Michi- 
gan from  speaking  out  on  their  own  be- 
half, and  in  fact  their  fate  and  the  fate 
of  our  lakes  would  be  in  the  hands  of 
the  Government  of  the  United  States 
in  this  national  superbody  that  would 
be  created,  and  the  gentleman  has 
brought  an  extremely  important  issue 
to  the  table  and  one  that  I  hope  will  be 
explored  more  as  we  move  forward. 

Mr.  STUPAK.  If  the  gentleman  would 
yield  for  a  moment,  again  it  is  article 
309  of  the  NAFTA  agreement.  I  urge 
my  colleagues  who  may  be  listening  to- 
night to  take  a  look  at  that  and  espe- 
cially water  being  listed  as  item  22.01 
in  the  NAFTA  tariff  heading.  Obvi- 
ously someone  thought  this  through 
and  knew  what  they  were  doing.  Other- 
wise why  would  they  even  put  it  in  the 
agreement? 

I  cannot  stand  here  in  this  body  to- 
night and  swear  that  they  are  going  to 
be  diverting  water  the  day  after 
NAFTA  is  passed.  Hopefully  it  does  not 
pass,  but  it  is  another  issue  that  must 


be  expilored.  I  think  it  is  another  issue 
which  again  demonstrates  how  hastily 
this  agreement  was  put  together  to 
benefit  so  few  while  hurting  the  rest  of 
us.  including  our  natural  resources. 

Ms.  KAPTUR.  As  the  gentleman 
knows,  one  of  the  points  I  did  want  to 
mention  also.  I  referenced  earlier  this 
NAD  Bank,  the  North  American  Devel- 
opment Bank.  and.  if  one  reads  the  leg- 
islation that  is  proposed,  and  they  see 
who  ia  eligible  for  the  funds,  most  of 
the  dollars  that  would  be  available 
through  our  taxpayers  putting  into 
this  bank  and  then  the  bonding  author- 
ity that  goes  with  it  would  do  very  lit- 
tle to  clean  up  the  environmental  mess 
in  oui*  region  of  the  country  that  has 
been  left  by  industrial  development 
that  *as  not  supervised  in  both  the 
United  States  and  Canada.  We  have  43 
toxic  hotspots  on  the  Great  Lakes 
which  we  have  been  trying  to  clean  up 
over  Che  years,  many  tributaries  and 
streams  flowing  into  them  that  we  are 
tying  to  clean  up.  and  I  find  it  very  of- 
fensive as  a  Representative  from  a  mid- 
westem  State  asking  our  people's  tax 
dollars  to  go  into  these  efforts  by  the 
Federal  Government  to  then  support 
development  in  Mexico  before  we  take 
care  of  the  problems  we  have  in  our 
own  region,  and  then  to  put  on  top  of 
that  what  the  gentleman  is  saying, 
that  In  act  there  is  a  threat  to  our 
water,  which  we  have  been  concerned 
about  for  many,  many  years  now.  even 
makes,  it  more  imperative  that  we  de- 
feat tills  particular  NAFTA  accord,  and 
I  thank  the  gentlem.an  from  Michigan 
[Mr.  3tl'Pak]  for  being  with  us  this 
evening. 
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Congressman  Brown  of  Ohio  I  know 
wanted  to  add  some  remarks.  A  real 
leader,  and  someone  who  has  been  vigi- 
lant, and  I  could  say  somewhat  of  a  pit 
bull  on  this  issue.  And  it  is  good  to 
have  some  pit  bulls  down  here,  because 
we  certainly  have  too  many  people  who 
are  faint  in  their  support  of  any  issue 
here  ia  Congress.  And  to  find  someone 
who  really  follows  through  with  his 
convictions  is  very  encouraging  to  me. 

So  welcome  this  evening.  We  thank 
you  for  being  with  us. 

Mr.  BROWN  of  Ohio.  Thank  you  for 
yielding,  and  thank  you.  You  have  been 
on  this  issue  a  lot  longer  than  the  gen- 
tleman from  Michigan  [Mr.  Stupak] 
and  I  put  together.  So  thank  you  for 
your  work  over  the  years  on  the  whole 
fast  tpack.  the  whole  free-trade  agree- 
ment with  Mexico  and  Canada  issue. 

The  gentleman  from  Michigan  [Mr. 
StupaK]  and  others  have  given  a  whole 
host  of  public  policy  reasons  that 
NAFTA  is  a  bad  idea,  everything  from 
Great  Lakes  water,  which  affects  cer- 
tainly the  three  of  us  here,  but  also  is- 
sues such  as  food  safety,  truck  safety, 
jobs,  environment,  all  of  those  issues 
that  clearly  put  us  as  a  Nation — and. 
frankly.  Mexican  workers  too  as  a  peo- 


ple—at a  distinct  disadvantage  if  this 
agreement  goes  through. 

One  issue  that  is  gaining  more  and 
more  attention,  and  is  overriding  in  a 
sense  many  of  these  other  issues,  is 
simply  the  issue  of  cost.  As  you  know. 
NAFTA  is  a  S50  billion  new  Govern- 
ment program.  The  proponents  play 
this  NAFTA  math  with  their  NAFTA 
tax  issue,  the  proponents  will  say  it  is 
a  S2.5  billion  program  because  the 
agreement  requires  under  the  budget 
resolution,  under  the  basic  rules  of 
budgeting  in  the  House  of  Representa- 
tives, the  agreement  says  that  we  only 
have  to  come  up  with  S2.5  billion  in 
revenues  to  pay  for  NAFTA. 

What  they  are  talking  about  is  the 
S2.0  billion  in  foregone  tariff  revenues 
that  we  will  lose  at  the  border  over  the 
next  few  years  with  NAFTA  because  we 
have  taken  the  trade  barriers,  if  you 
will,  the  tariffs  down.  So  we  lose  S2.5 
billion.  Under  budget  rules  of  the 
House  of  Representatives  we  have  to 
make  that  S2.5  billion  up. 

What  they  will  not  tell  us.  what  they 
do  not  want  to  deal  with,  what  the  peo- 
ple for  NAFTA  are  not  even  willing  to 
talk  about,  is  the  SIO  billion  the  Gov- 
ernor of  Texas  will  ask  for  infrastruc- 
ture building  in  that  State  to  prepare 
for  the  onslaught  of  NAFTA:  the  sev- 
eral billion  dollars  that  the  Governors 
of  Arizona  and  New  Mexico  will  ask 
for:  the  probably  SIO  or  S15  billion  that 
the  Governor  of  California  will  ask  for, 
the  money  to  clean  up  environmental 
problems  along  the  Texas-Mexican  bor- 
der, the  Arizona-,  the  New  Mexico-,  and 
the  California-Mexican  border.  The 
highest  cancer  rates  in  America  are 
among  young  children  along  the  Rio 
Grande  in  Texas  and  the  poorest  parts 
of  Texas  there.  The  money  we  would 
spend  under  NAFTA  to  clean  those 
areas  up. 

They  are  unwilling  to  talk  about  the 
money  it  would  cost  for  job  retraining, 
the  hundreds  of  millions,  probably  bil- 
lions of  dollars,  to  retrain  workers  that 
lost  their  jobs  because  of  NAFTA.  Be- 
cause even  money  that  the  proponents 
have  said  we  need  for  job  retraining, 
they  are  implicitly  or  explicitly  saying 
yes,  there  is  going  to  be  job  loss  or  dis- 
location, and  we  need  to  come  up  with 
money  for  that.  Not  to  mention  money 
for  welfare  and  schools  in  communities 
where  plants  close  down  and  move  to 
Mexico.  Not  to  mention  money  for 
more  people  in  Customs  along  the  bor- 
der to  monitor  and  check  and  search 
the  trucks  going  back  and  forth,  all  the 
commerce  going  back  and  forth  across 
the  border,  having  to  check  for  more 
potential  drug  activity  because  the 
more  vehicles  that  cross  the  border 
going  north  into  the  United  States,  the 
more  chance  there  is  that  there  will  be 
some  illegal  drug  activity,  as  there  is 
now  across  the  border. 

All  of  those  costs  add  up  to  a  S50  bil- 
lion new  program.  They  do  not  want  to 
talk  about  it.  All  they  are  willing  to 
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talk  about,  the  people  who  are  for 
NAFTA,  is  we  only  need  S2.o  billion. 
Even  with  that,  here  is  the  kind  of 
things  they  are  asking  for.  They  want 
to  double  the  international  airline  and 
ship  passenger  tax.  That  does  not  af- 
fect a  lot  of  Americans,  but  it  affects 
people.  It  affects  the  prices  of  things 
that  are  going  back  and  forth. 

Doubling  the  customs  fee  for  com- 
mercial vehicles  and  trucks.  Doubling 
the  customs  fees  for  trains.  Cutting 
civil  service  retirement  benefits,  which 
affects  large  numbers  of  people.  Cut- 
ting the  Mickey  Leland  Childhood  Hun- 
ger Relief  Program.  Why  we  would  cut 
that  kind  of  program  to  fund  some- 
thing like  the  free-trade  agreement  is 
beyond  my  understanding. 

And  it  goes  on  and  on  and  on  with 
other  cuts,  other  taxes,  and  at  the 
same  time  they  are  only  talking  about 
S2.5  billion,  instead  of  the  whole  S50  bil- 
lion program. 

How  are  they  going  to  come  up  with 
that  money?  They  are  denying  it  even 
exists,  that  the  need  will  exist.  And  it 
is  fairly  typical,  again,  of  this  NAFTA 
math  that  they  have  engaged  in  to  try 
to  get  people's  attention  off  the  real 
costs  of  this  program. 

The  other  issue  I  wanted  to  briefly 
mention,  if  I  could,  is  an  issue  that 
more  and  more  is  brought  up.  and  I 
would  just  like  to  have,  if  you  are  will- 
ing, kind  of  a  conversation  about  that. 

More  and  more,  the  one  thing  that 
seems  to  work  in  this  institution  when 
you  do  not  have  the  facts  on  your  side 
on  any  kind  of  an  economic  issue,  you 
just  bash  Japan.  If  you  cannot  come  up 
with  an  answer,  you  just  bash  Japan. 
And  that  is  sort  of  what  the  pro- 
NAFTA  people  are  doing  now. 

They  are  saying  the  Japanese  are  sit- 
ting on  their  perches  like  vultures, 
waiting  to  fly  into  Mexico  if  we  defeat 
NAFTA,  because  Salinas  would  love  to 
do  business  with  the  Japanese.  The 
Japanese  will  come  in  and  do  their 
free-trade  agreement  with  Mexico,  and 
they  will  take  advantage  of  it.  and 
then  the  Japanese  will  have  this  whole 
market. 

The  fact  is.  the  Japanese  want 
NAFTA  to  pass,  because  the  Japanese, 
they  do  not  care  about  Mexico  as  a 
market,  because  Mexico  is  far  away 
from  them.  People  in  Mexico  do  not 
have  the  money  to  buy  Japanese  goods. 
They  cannot  buy  computers.  They  can- 
not buy  electronic  equipment.  They 
cannot  buy  records.  They  cannot  buy 
CD  players.  They  cannot  buy  cars,  be- 
cause there  is  no  middle  class  to  speak 
of  in  Mexico. 

The  Japanese  do  not  want  Mexico  as 
a  market.  They  want  Mexico  as  an  ex- 
port platform  to  make  goods  cheaply, 
to  avoid  environmental  regulations,  to 
pay  low  wages,  to  avoid  job  safety  re- 
quirements that  they  have  in  their  own 
country,  to  avoid  child  labor  laws  that 
they  have  in  their  own  country,  build 
these  things  in  Mexico,  bring  their  sup- 


pliers in  for  Honda  and  Toyota  and  all 
of  the  various  kinds  of  plants,  manu- 
facturing plants,  that  the  Japanese 
have  in  East  Asia  now.  bring  those  into 
Mexico,  assemble  everything  more 
cheaply,  manufacture  it  and  have  their 
suppliers  there,  and  use  that  as  an  ex- 
port platform  to  come  into  the  United 
States  and  sell  under  price  here.  They 
do  not  have  any  tariffs  if  they  do  that. 

So  if  NAFTA  passes,  then  the  Japa- 
nese and  the  South  Koreans  come  to 
Mexico.  I  will  say  it  one  more  time, 
come  to  Mexico,  and  they  can  very  in- 
expensively build  all  kinds  of  products 
in  Mexico,  sell  them  into  the  United 
States,  and  basically  undercut  Amer- 
ican manufacturers. 

They  do  not  have  any  tariff  which 
they  would  have  to  pay.  unlike  when 
they  sell  through  the  Port  of  Los  Ange- 
les or  through  Seattle  or  San  Francisco 
or  any  way  they  come  into  the  country 
nowadays. 

NAFTA  is  a  bad  deal  in  a  lot  of  ways. 
It  is  a  bad  deal  because  it  is  a  $50  bil- 
lion new  Government  program.  It  is 
also  a  bad  deal  because  it  is  going  to 
allow  the  Japanese  to  backdoor  into 
this  country  and  beat  us  on  all  kinds  of 
products  that  we  are  finally  competing 
well  with  the  Japanese  now.  because 
we  build  cars  that  are  better  than  the 
Japanese.  We  do  a  lot  of  things  again 
better  than  the  Japanese.  And  we  are 
giving  them  an  advantage  that  they 
have  no  right  to  have,  and  we  are  giv- 
ing them  an  advantage  that  is  simply 
just  putting  us  under,  and  there  is  just 
no  sense  in  doing  it. 

Ms.  KAPTUR.  You  know.  I  am  so 
glad  that  the  gentleman  brought  up 
the  point,  because  I  think  one  of  the 
most  frustrating  parts  of  this  entire 
NAFTA  exercise  is  that  the  entire  ex- 
ecutive branch  of  our  Government  is 
consumed  with  this  deal.  It  is  a  flawed 
agreement.  It  was  not  negotiated  prop- 
erly in  the  first  place. 

But  at  the  same  time,  as  you  see  the 
President  hosting  these  export  shows 
on  the  White  House  lawn  and  execu- 
tives of  the  United  States  flying  in  to 
the  White  House,  and  secretaries  of 
state  being  brought  to  Washington,  et 
cetera,  at  the  same  time.  Japan  is  eat- 
ing our  lunch. 

We  are  out  of  focus  on  where  we  need 
to  be  moving  in  terms  of  trade  policy. 
The  gentleman  is  absolutely  correct, 
Japan,  they  are  extremely  competent 
in  terms  of  international  trade.  They 
are  poised  already.  The  facilities  are 
there  in  Mexico.  Not  to  really  sell  to 
the  Mexican  people,  because  they  do 
not  earn  enough  to  buy  those  big  tele- 
visions that  I  saw  being  manufactured 
at  Sony,  or  they  do  not  have  enough 
funds  to  buy  the  automobiles  that  Nis- 
san will  manufacture.  But  all  that  will 
be  sent  to  the  United  States. 

But  it  is  troubling  to  me  that  the 
trade  talks  that  we  have  tried  for  now 
since  1985  with  Japan  to  get  a  focus  on 
by  the  President  of  the  United  States, 
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has  completely  fallen  off  the  table  as 
we  are  spending  all  this  time  to  put  to- 
gether this  sort  of  an  agreement  which 
has  all  these  problems,  and  we  are 
hemorrhaging  again  with  Japan  in 
terms  of  more  imports  coming  into  our 
country  than  our  exports  going  over 
there. 

Mr.  BROWN  of  Ohio.  If  the  gentle 
lady  will  yield,  in  addition  to  the  kind 
of  lobbying  that  corporate  America  is 
doing,  we  have  heard  on  this  floor  so 
many  times  the  Mexican  Government 
has  spent  $30  billion.  $30  billion,  to 
lobby  this  Congress  to  pass  NAFTA. 
Never  in  history  has  a  country  spent 
that  kind  of  money  to  lobby  the  elect- 
ed officials  in  another  country.  At  the 
same  time.  USA  NAFTA,  a  group  of  the 
largest  American  corporations,  compa- 
nies where  top  management  and  major 
stockholders  will  in  fact  benefit  from 
NAFTA,  at  the  expense  of  the  rest  of 
us.  they  are  lobbying  hard. 
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They  are  calling  people  in  their  dis- 
tricts. They  are  corporate  people  that 
are  coming  here  all  the  time,  the  peo- 
ple from  the  largest  corporations  in 
America  are  coming  here"  lobbying 
every  day.  talking  to  all  of  us,  even 
talking  to  Members  like  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  and 
me.  who  are  against  this  agreement. 
They  are  pulling  out  every  stop. 

The  other  thing  that  is  happening  in 
this  agreement,  in  the  lobbying  efforts 
for  this  agreement,  is  not  just  corpora- 
tions spending  huge  amounts  of  money 
putting  ads  on  TV.  not  just  the  Mexi- 
can Government  hiring  all  kinds  of 
people  all  over  the  country,  all  kinds  of 
lobbyists  to  try  to  convince  all  of  us  to 
vote  for  NAFTA,  the  other  thing  they 
are  doing  is  they  are  finding  all  kinds 
of  little  ways  to  convince  Members  of 
Congress  to  vote  for  this. 

I  will  make  you  a  deal  here  on  the  citrus 
problem  for  South  Florida,  maybe  we  will  do 
a  little  favor  for  citrus,  if  you  agree  to  vole 
for  NAFTA. 

A  new  one  they  have  done,  which  is 
real  interesting,  is  they  have  really 
loaded  this  whole  thing  up  with  pork. 
This  agreement  now  has  all  kinds  of 
little  things  that  American  taxpayers 
are  going  to  pay  for.  I  mentioned  the 
$50  billion.  Included  in  that  are  one  in 
particular  that  is  real  interesting 
which  is  $10  million  for  a  little  univer- 
sity in  Texas  or  a  little  college.  It  is  a 
$10  million  school  that  they  are  going 
to  call  a  trade  center.  And  this  world 
trade  center.  NAFTA  trade  center,  is 
going  to  be  a  school  to  teach  all  of  us 
and  to  study  more  about  how  trade  is 
affecting  us  as  a  nation,  how  trade  be- 
tween Mexico  and  the  United  States  is 
playing,  what  it  means  to  us.  how  to 
prepare  for  it.  all  these  kinds  of  things, 
thiiigs  that  the  private  sector  is  now 
doing,  that  our  great  university  system 
in  this  country  is  doing  both  private 
and  public. 
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It  is  basically  a  payoff  to  some  people 
in  Texas.  I  do  not  know  who  exactly. 
but  people  in  Texas.  ?ive  them  some- 
thin?  to  get  some  more  Texas  Members 
of  Congress  to  vote  for  this.  That  is 
happening  all  over  the  country:  SIO 
million  for  a  world  trade  school,  that  is 
the  kind  of  thing  they  are  loading  up 
with  this  pork.  That  is  one  reason  it 
adds  up  to  S50  billion. 

There  are  things  in  this  that  we  are 
not  even  going  to  know  about,  because 
the  deals  will  be  cut  somewhere  else. 
While  we  are  debating  this  issue,  some 
Members  of  Congress  are  being  offered, 
not  personally  for  their  own  benefit.  I 
do  not  mean  anything  sleazy,  but 
things  for  their  district.  "We  will  give 
you  this,  if  you  vote  with  us."  It  is  un- 
seemly. It  is  the  kind  of  thing  that 
when  the  proponents  of  NAFTA  get 
desperate,  they  try  anything. 

They  are  behind.  They  are  behind  be- 
cause the  American  people  are  out- 
raged about  this.  The  passion  on  the 
side  of  the  opposition,  as  you  know 
from  your  travels  around  Ohio  and  this 
country,  people  are  against  it.  People 
do  not  like  it.  People  know  it  is  a  bad 
deal.  It  does  not  smell  good.  People 
know  we  ha%-e  to  defeat  it.  That  is  why 
we  get  so  many  letters  and  why  we  are 
winning  this  issue. 

Ms.  KAPTUR.  I  think  what  is  really 
so  sad  is  that  when  you  have  an  issue 
that  is  of  such  consequence  to  the  con- 
tinent, that  whether  it  is  Lee  lacocca. 
whose  largest  personal  asset  is  his 
shares  in  Chrysler  Corp.  and.  therefore. 
his  Interests  are  clear  and  he  would  sell 
the  continent  down  the  tubes  for  his 
own  personal  financial  gain,  or  whether 
it  is  a  project  in  Texas  or  whether  it  is 
some  deal  they  are  trying  to  cut  with 
citrus  or  with  steel  or  with  sugar  or 
whatever  it  might  be.  I  think  what  is 
really  disheartening  is  that  we  want  to 
do  what  is  right  for  the  people  of  the 
continent,  for  the  next  century.  People 
who  are  involved  in  that  kind  of  horse 
trading  and  pork  are  looking  at 
through  such  a  very  narrow  lens.  What 
might  be  good  in  one  narrow  instance. 
not  what  is  good  for  all. 

Mr.  BROWN  of  Ohio.  To  do  what  is 
right  is  to  do  some  things  in  this  trade 
agreement  that  would  uplift  both  coun- 
tries. I  do  not  think  any  of  us.  the  gen- 
tleman from  Michigan  [Mr.  Stupak], 
the  gentleman  from  New  Hampshire 
[Mr.  SwETT].  sitting  here,  he  has  talked 
about  this  issue  from  time  to  time. 
you.  as  a  leader  in  this,  all  of  us  have 
talked  about  how  we  do  not  like  this 
agreement,  but  there  could  be  a  good 
agreement  with  Mexico  that  we  could 
craft. 

The  proponents  in  this  debate  have 
never  really  played  hardball  except 
trying  to  get  votes  in  Congress,  never 
played  hardball  to  get  a  good  agree- 
ment. 

A  friend  of  mine  last  night,  in  Elyria, 
a  fellow  by  the  name  of  Ken  Rothgery, 
suggested  to  me.  "Why  don't  you  sug- 


gest in  this  agreement  that  perhaps 
any  .A(mencan  company  that  goes  to 
Mexico,  all  they  have  to  do  is  pay  the 
Am.erican  minimum  wage,  that  is  the 
only  t]equirement  you  put  on  them.  If 
they  are  going  to  go  down  there,  pay 
the  American  minimum  wage  of  S4  an 
hour."  It  would  mean  fewer  of  them 
wouldigo.  but  it  would  also  mean  that 
it  woiild  raise  the  standard  of  living 
there. lother  Mexican  companies  would 
have  to  begin  to  pay  more.  And  we 
wouldjend  up  creatinsj'  a  middle  class  in 
Mexict)  over  time  that  could,  in  fact, 
turn  ground  and  buy  things  from  New 
Hampshire  and  Ohio.  That  is  what  we 
need  tio  do.  find  a  way  in  this  agree- 
ment, long  term,  to  do  what  is  best  for 
everytjody  instead  of  best  for  this  very 
narrov^■  slice  of  the  American  elite  soci- 
ety or  the  Mexican  elite  society. 

Ms.  KAPTUR.  The  gentleman  raises 
a  good  point,  partlcularl.v  in  the  area 
of  the  export  sector,  that  type  of  pro- 
posal would  make  so  much  sense  where 
we  could  actually  begin  to  develop  a 
real  rriiddle  class  in  Mexico  where  peo- 
ple cbuld  purchase  goods,  whether 
those  I  goods  are  m.ade  in  Mexico  or 
made  here. 

Whalt  was  interesting,  I  listened  to 
President  Salinas  of  Mexico  on  the  tel- 
evisioti  the  other  night.  I  listened  very 
carefuilly  when  he  calked  about  wages, 
becauie  the  interviewer.  David  Frost, 
asked  him.  what  about  wages  going  up 
in  Mejico.  And  the  president  of  Mexico 
said,  i^-'ell.  I  have  this  proposal  to  tie 
wages'  to  productivity,  which  sounds 
very  good  at  first  blush,  but  then  when 
you  Icjok.  No.  1,  it  is  not  in  the  body  of 
the  agreement.  And  No.  2.  even  if  you 
try  tO]  tie  wages  to  productivity,  Mexi- 
can wages  are  so  low,  if  the  people 
down  there  work  their  hearts  out  and 
double  their  productivity,  their  wages 
might-  go  up  to  S2.50  an  hour  and  so  if 
you  really  think  about  the  numbers 
and  ycu  talk  about  NAFTA  math,  try- 
ing to  lie  with  NAFTA  math,  you  can 
see  that  those  are  just  fancy  words. 
But  {leople  really  do  not  want  to 
change  the  way  that  they  are  doing 
business. 

Mac^m  Speaker.  I  yield  to  the  gen- 
tleman    from     New     Hampshire     [Mr. 

SWETt]. 

Mr.  SWETT.  Madam  Speaker.  I  ap- 
preciate the  opportunity  to  come  down. 
I  was  listening  to  you  from  my  office 
on  C-SPAN.  I  want  to  commend  all  3  of 
you  far  carrying  on  this  debate. 

I  think  that  this  is  an  important 
issue  to  be  talking  about.  I  wanted  to 
bring  a  little  bit  larger  perspective, 
and  I  think  this  is  one  that  you  will  ap- 
preciaite.  because  you  and  I  have 
worked  so  closely  on  European  par- 
liamerit  issues.  We  are  seeing  here  the 
formation  of  a  Western  Hemisphere 
equivalent  to  the  European  Par- 
liamefit.  much  smaller  in  scale,  being 
three  countries  as  opposed  to  the  12 
who  make  up  the  European  Commu- 
nity. But  if  you  stop  and  you  realize 


that  in  the  last  5  years  max.  probably 
closer  to  4  or  3  years  of  actual  sub- 
stantive debate,  we  have  been  negotiat- 
ing with  Canada  and  Mexico  to  bring 
forward  an  open  market  between  those 
three  countries. 

Compare  that  with  the  12  countries 
in  Europe,  which  took  37  years  to  get 
not  even  as  far  along  as  what  we  are 
trying  to  do  with  the  NAFTA.  Once 
again,  to  realize  that  we  may  be  going 
at  this  a  little  too  quickly. 

I  certainly  agree  that  free  trade  is  a 
goal  that  we  should  all  shoot  for  here 
in  the  Western  Hemisphere.  I  think 
that  the  whole  idea  of  free  trade  is  a 
very  good  one.  but  fair  trade  is  a  very 
important  component  in  that. 

I  wanted  to  bring  out  not  only  the 
fact  that  fast  track  really  has  not 
worked,  and  I  have  to  admit  that  I  was 
one  of  those  Members  who  supported 
fast  track  when  it  first  came  through. 
But  I  have  since  realized  that  it  closed 
down  the  system,  and  it  limited  debate. 
And  it  ultimately  allowed  decisions  to 
be  made  outside  of  the  view  of  Congress 
and  outside  of  the  view  of  the  public 
and  those  groups  that  it  was  going  to 
impact  the  most. 

What  I  have  also  come  to  recognize 
has  been  what  I  have  come  to  call  the 
Chicken  Little  syndrome  in  Washing- 
ton, where  we  seem  to  be  managing  by 
crisis.  All  of  a  sudden  this  is  the 
NAFTA.  This  is  the  onlyNAFTA  that 
we  will  never  be  able  to  enact.  I  think 
that  that  is  a  fallacy  in  itself,  because 
what  I  have  seen  over  the  short  time 
that  I  have  been  in  Congress,  since 
1990.  and  I  have  no  prior  experience  to 
judge  from,  what  I  have  seen  is  a  body 
that  goes  into  convulsions  when  it 
comes  close  to  time  to  vote  on  a  par- 
ticular legislation,  that  you  begin  to 
think  that  there  is  absolutely  no  re- 
course if  that  legislation  fails  and, 
therefore,  it  has  to  pass. 

What  I  would  like  to  suggest,  and  I 
think  that  my  good  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  was  be- 
ginning to  get  into  this  whole  area. 
that  we  have  solutions  that  we  can 
offer  that  will  improve  the  NAFTA  and 
that  we  cannot  end  with  this  one  vote 
where  NAFTA  goes  down  but,  rather, 
resurrect  something  from  the  ashes, 
like  a  phoenix,  and  go  on  with  a  much 
more  improved  NAFTA  that  ultimately 
serves  as  a  template  from  which  the 
Latin  American  countries  south  of 
Mexico  can  draw  upon  to  craft  their 
free-trade  agreements  that  will  ulti- 
mately lead  to  a  Western  Hemisphere 
free-trade  agreement, 

D  2140 

I  think  those  are  the  things  that 
many  people  in  the  public  need  to  un- 
derstand, that  we  are  not  here  to  de- 
stroy this  trade  agreement,  we  are  here 
to  make  it  better.  I  think  the  sugges- 
tions by  the  gentleman  from  Ohio  [Mr. 
Brown]  are  a  very  good  start. 

I  think  also  the  comparisons  that  we 
have  heard  made  with  Japan  are  great 
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lessons  to  be  drawn  from,  because  if 
Japan  were  to  go  into  this,  and  they 
are  certainly  waiting  like  vultures  on 
the  branches  of  the  trees  that  over- 
shadow the  Mexican  economy,  and  they 
are  going  to  swoop  down  and  use  this 
as  a  platform  to  launch  into  the  Amer- 
ican market. 

If  they  were  to  engage  in  this  kind  of 
agreement.  I  think  what  they  would  be 
doing  is  the  reverse  of  what  we  have 
done  here  in  this  country  with  regard 
to  the  NAFTA.  I  think  if  we  are  truly 
interested  in  improving  the  environ- 
ment and  labor  protection,  we  would  be 
setting  up  a  situation  where  we  are 
asking  for  character  change  before  the 
carrot  is  given.  I  think  what  we  see 
happening  in  the  NAFTA  as  it  is  cur- 
rently crafted  is  the  giving  of  the  car- 
rot before  the  character  change  is  dem- 
onstrated. 

This  country  has  done  this  time  and 
time  again  in  foreign  policy,  I  think 
with  regard  to  trade,  most  particu- 
larly. We  have  seen  it  used  and  abused 
in  this  way  with  most  favored  nation 
status  for  any  number  of  countries 
where  we  expect,  out  of  the  goodness  of 
our  hearts,  maybe,  out  of  the  naivete 
of  our  foreign  policy,  maybe,  or  just  be- 
cause that  is  som.ething  that  we  would 
like  to  think  will  happen,  that  a  coun- 
try is  going  to  change  its  behavior 
after  we  have  eiven  them  what  the.v 
are  asking  for. 

I  think  this  is  a  chance  for  us  finally 
to  take  a  stand  and  say,  •'Let  us  put 
this  in  place  and  offer  milestones  to 
Mexico  that  will  ensure  that  they  are 
making  progress  in  the  right  direction. 
Let  them  take  their  tariffs  down.  Let 
us  gradually  remove  our  tariffs  as  they 
demonstrate  that  they  are  able  to  ac- 
commodate those  protections  for  the 
environment  and  for  labor." 

Mr.  BROWN  of  Ohio.  Will  the  gen- 
tleman yield  on  that? 

Mr.  SWETT.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  That  is  exactly 
right.  What  Ms.  K.\PTUR  said  in  her  dis- 
cussion about  Salinas  saying.  "Maybe 
we  will  link  wages  to  productivity," 
there  is  nothing  in  the  agreement. 

As  the  gentleman  from  New  Hamp- 
shire [Mr.  SwETT]  said,  you  don't  give 
away  the  store,  I  guess  he  used  a  dif- 
ferent metaphor,  but  you  don't  give 
away  the  store.  You  just  don't  give 
them  the  store  and  then  say.  "Would 
you  agree  to  do  this?" 

Clearly  if  wages  are  going  to  be  high- 
er in  Mexico,  if  we  are  going  to  see  the 
wages  go  up,  if  we  are  going  to  see  a 
minimum  wage,  if  we  are  going  to  see 
worker  safety  requirements,  we  have  to 
get  that  in  the  agreement,  not  just  get 
a  pat  on  the  head  from  President  Sali- 
nas and  a  wink  and  nod  saying.  "We 
will  do  these  things  once  we  sign  this 
agreement." 

The  gentleman  talked  about  produc- 
tivity. Mexican  wages  in  the  last  dozen 
years  have  gone  down  30  percent  while 


productivity  in  Mexico  has  gone  up  40 
percent.  That  is  why  NAFTA  will  not 
work,  is  that  wages  will  not  rise  in 
Mexico  with  this  more  investment, 
with  more  American  and  Japanese  and 
Korean  investment  in  Mexico.  Wages 
will  not  rise  because  the  Government 
will  not  let  those  wages  rise. 

We  need  major  parts  of  this  agree- 
ment on  a  minimum  wage,  better  envi- 
ronmental agreements,  better  free 
elections.  We  need  in  this  agreement 
things  such  as  guarantees  for  labor 
unions  to  organize  and  bargain  collec- 
tively, things  like  that.  That  is  what 
will  create  the  middle  class  there. 

Mr.  SWETT.  I  want  to  point  out  to 
the  American  public  that  there  is  a 
large  number  of  very  committed  Mem- 
bers of  Congress  who  want  to  continue 
the  negotiations,  and  we  are  going  to 
fight  tooth  and  nail  to  see  that  this 
agreement  is  improved,  and  that  we 
will  continue  the  process,  because  we 
understand  that  this  is  not  the  end  of 
the  world.  The  sky  is  not  falling.  This 
is  a  continuum.  This  is  a  negotiation 
that  ultimately  can  he  improved. 

I  appreciate  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]  offering  me  the  op- 
portunity to  discuss  this. 

Ms,  KAPTUR.  I  am  just  so  thankful 
that  the  gentleman  came  here  this 
evening  and  joined  us  in  this  effort,  be- 
cause, first  of  all.  let  me  say  to  the 
gentleman  from  New  Hampshire  [Mr. 
Swett]  that  his  hard  work  with  the  Eu- 
ropean Parliament.  I  think,  adds  spe- 
cial credence  as  we  move  into  this  de- 
bate, because  the  gentleman  has  sat 
through  the  meetings,  the  gentleman 
has  seen  the  developments  there,  the 
gentleman  has  watched  the  integration 
of  Spain  and  Portugal  and  Greece,  and 
now  the  efforts  to  try  to  move  the  na- 
tions of  Eastern  Europe  and  Central 
Europe  into  that  major  market. 

Through  all  of  it.  there  has  been  at 
the  fundamental,  at  the  base  of  it  all, 
a  commitment  to  democratic  reform, 
and  that  each  of  those  nations  must  be 
functioning  democracies  before  they 
enter  the  market,  so  the  principles  of 
democracy  were  at  the  very  base.  The.v 
were  not  forgotten,  as  they  are  in  this 
agreement.  In  fact,  this  agreement  is 
silent  on  issues  that  concern  political 
freedom. 

I  quoted  earlier  today  on  the  floor  a 
statement  by  John  Kennedy  when  the 
Alliance  for  Progress  was  envisioned, 
when  we  were  all  very  young,  and  he 
talked  about  economic  development  in 
and  of  itself  not  being  sufficient  with- 
out political  liberty  and  freedom,  and 
that  that  had  to  be  the  base  of  any  re- 
lationship in  this  hemisphere,  set  of  re- 
lationships, 

I  think  you  have  brought  that  out, 
and  you  have  talked  about  political 
structures,  you  have  talked  about  so- 
cial structures,  you  have  talked  about 
economic  structures  that  have  to  be 
brought  together.  The  tragedy  of  this 
agreement,  and  I  think  we  all  feel  this. 


for  those  of  us  who  have  a  history  in 
working  in  the  international  realm,  we 
know  that  this  agreement  would  not 
even  get  a  C-plus  in  any  class  that  we 
would  take  on  how  to  put  this  to- 
gether. 

We  just  want  the  chance  to  do  it 
right,  and  this  truly  is  the  first  post- 
cold  war  trade  agreement  that  this  Na- 
tion will  sign,  and  for  this  hemisphere. 
it  is  absolutely  precedent-setting. 

The  kind  of  care  you  wish  to  take.  I 
think,  and  the  good  job  that  you  would 
do.  I  know,  because  you  would  appre- 
ciate the  architecture  of  it  all.  would 
make  a  major  contribution  to  the  21st 
century. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Stupak].  if  he  wanted  to  add 
something  at  this  point. 

Mr.  STUPAK.  Not  at  this  point.  I 
just  appreciate  the  opportunity  of 
being  here  tonight.  We  have  had  a  good 
discussion,  a  wide-ranging  discussion 
from  water  to  jobs  to  employment  to 
wages  to  the  very  true  fact  that  was 
probably  not  brought  out  by  our  friend, 
the  gentleman  from  New  Hampshire 
[Mr.  Swett],  that  we  are  not  against 
free  trade,  we  are  not  against  fair 
trade,  but  those  are  the  two  keys,  free 
and  fair,  which  are  not  found  in  this 
agreement. 

As  we  dig  more  and  more,  every 
night  or  every  week  when  we  have 
these  special  orders,  we  find  more  and 
more  flaws  in  this  NAFTA  agreement. 
It  has  been  fast-tracked,  but  it  is  im- 
portant for  those  of  us  who  oppose  it 
and  for  our  colleagues  who  are  listen- 
ing not  to  get  fast-tracked  with  it.  but 
to  dig  into  it  to  find  the  insidious  parts 
of  NAFTA  which  will  hurt  this  coun- 
try. 

Ms.  KAPTUR.  As  we  went  and  trav- 
eled through  Mexico  and  we  met  with 
many  of  the  leaders  who  care  very 
much,  not  just  about  economic  growth 
but  they  care  about  democracy,  and 
they  care  about  social  charters  and 
human  rights  in  that  country,  they  lit- 
erally begged  us.  and  many  of  them 
met  with  us  privately,  in  secret,  so 
their  names  would  not  be  revealed,  be- 
cause they  were  fearful  for  their  own 
lives,  for  their  families,  for  their  jobs. 
They  could  not  speak  freely  in  that 
country. 

They  begged  us  to  put  up  the  kind  of 
fight  we  are  putting  up  here  tonight. 
Many  of  those  people  of  allpolitical 
persuasions  in  Mexico  would  join  us  in 
a  common  effort  to  put  together  a  con- 
tinental accord  that  we  could  look 
back  on,  and  our  children  could  look 
back  on,  and  be  very  proud  of.  We  know 
this  one  is  not  it.  but  we  hope  that  we 
will  be  able  to  defeat  this  current 
NAFTA  so  we  can  go  back  to  the  draw- 
ing boards  and  do  it  right  for  the  sake 
of  the  future  of  the  hemisphere. 

I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  Brown],  the  gentleman  from 
New  Hampshire  [Mr.  Swett].  and  the 
gentleman       from       Michigan       [Mr. 
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Stupak].  I  also  want  to  thank  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  for  having-  been  here  earlier  this 
evening-. 

I  see  the  gentleman  from  Vermont 
[Mr.  Sanders]  here,  who  held  a  tre- 
mendous rally  in  Vermont  this  past 
week  which  made  national  headlines, 
and  we  thank  him  very  much. 


EXCHANGE  OF  SPECIAL  ORDER 
TIME 

Mr.  BOEHNER.  Madam  Speaker.  I 
ask  unanimous  consent  to  exchange 
my  time  with  that  of  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mrs.  MALONEY.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


SHALL  THE  UNITED  STATES 
ADOPT  A  SINGLE-PAYER  CANA- 
DIAN-STYLE HEALTH  CARE  SYS- 
TEM? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  BoEHNER]  is  rec- 
ognized for  60  minutes. 

Mr.  BOEHNER.  Madam  Speaker,  dur- 
ing the  next  hour  you  will  witness  the 
first  Lincoln-Douglas-style  debate  to 
be  held  here  on  the  House  floor.  This 
debate  is  sponsored  by  the  Conserv- 
ative Opportunity  Society,  a  group  of 
activist  conservative  Members  of  the 
House,  and  the  Progressive  Caucus,  a 
Member  organization  that  is  dedicated 
to  forwarding  a  progressive  agenda. 

This  is  the  first  of  many  debates 
these  two  groups  will  be  sponsoring. 
We  hope  these  debates  will  provide  our 
colleagues  and  the  American  people 
with  an  informative  and  critical  pres- 
entation on  issues  of  national  concern. 

Tonight's  debate  will  focus  on  the 
issue  of  health  care,  and  the  debate 
will  be  the  following.  The  question 
shall  be:  Shall  the  United  States  adopt 
a  single-payer  Canadian-style  health 
care  system? 

A  single-payer  health  care  system  is 
defined  as  one  in  which  the  Govern- 
ment pays  and  administers  health  care 
for  all  its  citizens.  Speaking  in  favor  of 
the  resolution  is  the  gentleman  from 
Washington,  Jim  McDermott.  and  the 
gentleman  from  Vermont.  Bernie 
Sanders. 

The  gentleman  from  Wyoming,  Craig 
Thomas,  and  the  gentleman  from  Illi- 
nois. Denny  HAstERT.  will  speak 
against  the  resolution. 
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The  format  provides  for  opening 
statements  by  each  debater,  a  cross-ex- 
amination period  where  each  team  will 
have  a  chance  to  ask  and  respond  to 
questions,  rebuttals  from  each  team, 
and  closing  remarks. 

I  will  be  the  moderator  for  this  first 
debate  and  will  yield  time  to  each  of 
the  debaters. 


CONGIlfSSIONAL  RECORD— HOUSE 

We  pegin  the  debate  with  3'->-minute 
openifig  statements  from  each  of  the 
partioipants.  each  of  whom  will  speak 
according  to  the  agreed-upon  format. 

I  yield  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]  to  start  our 
debate . 

Mr.  MCDERMOTT.  Madam  Speaker, 
last  \*-eek  the  President  came  to  this 
body  lind  brought  a  health  care  reform 
proposal  in  which  he  announced  that 
he  would  not  sign  into  law  any  bill 
that  did  not  provide  universal  coverage 
for  all  Americans  with  a  very  generous 
packiijge.  Now  single-payer  is  the  only 
proposal  that  guarantees  free  choice  of 
provider  and  assures  that  you  do  not 
have  to  change  your  current  health 
care  arrangement.  It  breaks  the  link 
between  insurance  and  employment. 
The  Congress  would  define  a  benefit 
Piickajge  and  provide  the  financing. 

Doctors  and  hospitals,  on  the  other 
hand,  remain  entirely  in  private  hands. 
They  would  not  be  employees  of  the 
Government  or  insurance  companies. 
You  *ould  go  to  your  doctor  and  the 
State  would  pay  your  bills  on  your  be- 
half. Just  like  an  insurance  company 
does  tjoday. 

The,  difference  is  that  universal  cov- 
erage is  guaranteed  no  matter  where 
you  live,  no  matter  for  whom  you 
work,  how  much  money  you  have.  The 
cost  control  is  real,  and  25  cents  of 
every  dollar  spent  on  administrative 
waste  due  to  the  inefficiencies  and 
marketing  costs  of  private  insurance 
companies  is  eliminated  totally.  That 
money  is  then  used  for  health  care  de- 
livery. 

Sinfle  payer  is  the  cheapest  form  of 
healtU  care  reform  and  the  plan  that 
will  isave  the  most  money  in  the  pock- 
ets of  the  citizens  of  this  country. 
Every  other  industrialized  country  in 
the  Western  World  has  used  some  form 
of  sir^le  payer  to  guarantee  coverage 
and  to  contain  costs.  We  should  accept 
no  lesB  in  this  country.  We  can  do  any- 
thing better  than  any  other  country 
and  we  ought  to  be  about  it. 

Now  what  do  Americans  want  from 
health  care  reform?  They  want  univer- 
sal coverage  so  they  do  not  have  to 
worry  any  more  about  who  is  in  and 
who  Is  out  and  if  the  problem  they 
have  Is  covered.  They  want  health  care 
that  provides  free  choice  of  provider, 
that  iB  affordable.  They  want  to  end  to 
unnecessary  administrative  costs  that 
are  devouring  our  resources  and  can  be 
used  Co  deliver  health  care. 

We  Bpend  570  billion  a  year  in  unnec- 
essary administrative  costs  in  our  sys- 
tem. They  want  stable  and  comprehen- 
sive lienefits.  Single  payer  is  the  only 
road-tested  plan  that  delivers  these 
goals  for  the  American  people. 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tlemaji  from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Madam 
Spealjer,  let  me  restate  again  the  ques- 
tion. That  is  should  the  United  States 
adopt    a    single-payer    Canadian-style 
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health  care  system?  That  is  the  issue 
we  are  talking  about.  So  let  me  open 
by  stating  what  this  debate  is  not 
about. 

We  are  not  debating  whether  to  have 
universal  coverage  and  universal  ac- 
cess. We  agree  all  Americans  should 
have  the  opportunity  for  coverage.  The 
question  is  whether  you  achieve  that 
with  a  Canadian-style  system,  and  with 
it  the  serious  systemic  problems  that 
it  would  cause. 

We  know  the  diagnosis  for  America's 
health  care  woes.  It  is  the  proposed 
cure  of  a  single-payer  system  that  we 
believe  is  a  faulty  treatment  for  the 
American  people.  We  are  debating  the 
weaknesses  and  the  failings  of  the  Ca- 
nadian system,  and  all  of  us  know 
those  failings  exist — rationing,  high 
costs,  technological  shortages,  sub- 
standard care,  particularly  in  rural 
areas,  huge  tax  burdens,  the  lack  of 
money  committed  to  research. 

Three  of  us  here  who  are  involved  in 
this  debate  tonight  at  the  same  time 
all  visited  Canada  together  and  we 
looked  specifically  at  the  single-payer 
system.  The  fact  is  that  Americans 
under  such  a  system  would  be  left  out. 
overtaxed,  and  forced  to  accept  sub- 
standard health  care. 

The  bottom  line  is  this:  A  socialized 
program  is  not  the  answer  to  America's 
health  care  problems.  We  know  that  by 
looking  at  Canada.  We  know  that  by 
looking  at  our  own  problems. 

Right  now  we  have  60  million  people 
under  single-payer,  three  times  as 
many  as  Canada  in  Medicare  and  Med- 
icaid. They  are  a  single  payer  system 
which  no  one  can  hold  up  as  a  shining 
example  of  health  care  efficiency  or 
quality.  Indeed,  if  it  were  not  for  the 
other  system  for  the  shifting  of  costs. 
that  system  would  have  collapsed.  Pa- 
tients, providers,  and  program  adminis- 
trators alike  universally  say  these  gov- 
ernment programs  have  big  problems 
and  cannot  deliver  health  care  as  well. 

The  inherent  virtue  of  socialism  is 
equal  sharing  of  misery,  and  that  is  ex- 
actly, my  friends,  what  we  have.  And 
that  is  what  socialized  medicine  gives 
us. 

Philosophically  this  country  has  a 
choice:  Should  the  United  States  adopt 
a  single-payer  system,  socialism,  or 
not?  That  is  what  we  are  debating  here 
this  evening,  socialized  medicine  and 
bigger  government,  bigger  taxes. 

None  of  these  things  are  what  Ameri- 
cans say  they  want,  and  as  their  elec- 
tive representatives  we  must  respect 
that.  In  yesterday's  election  people 
proved  that  conclusively. 

Should  we  adopt  a  single-payer  Cana- 
dian-style system?  Absolutely  not.  We 
need  an  American-style  system.  One 
that  fits  Canada  will  not  fit  America. 
One  that  fits  all  sizes  fails,  especially 
when  the  country  has  10  times  as  much 
population.  10  times  as  many  people  as 
does  Canada.  We  are  a  different  coun- 
try. We  have  a  different  ethic.  We  do 
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not  need  another  country's  bad  idea  of 
something  so  vital  and  so  important  to 
the  American  people  as  their  health 
care. 

Mr.  BOEHNER.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Vermont 
[Mr.  Sanders]. 

Mr.  SANDERS.  Madam  Speaker,  let 
me  begin  by  asking  a  simple  question. 
and  that  is  do  we  believe,  as  the  Cana- 
dians do.  and  as  most  industrialized  na- 
tions do.  that  health  care  is  a  right  of 
all  people,  or  do  we  believe  that  quality 
health  care  should  be  a  privilege  of 
wealth?  The  more  money  you  have,  the 
better  health  care  you  receive.  In  other 
words,  do  we  want  to  continue  the  cur- 
rent inequitable  system  which  says 
that  if  you  are  rich,  you  can  receive 
some  of  the  best  medical  care  in  the 
world,  but  if  you  are  working  class,  or 
poor,  tough  luck.  You.  your  kids,  and 
your  parents  will  not  have  the  same 
opportunity  for  long  life,  for  good 
health,  as  those  people  who  have  the 
money.  That  is  really  the  heart  of  this 
debate,  and  let  me  be  very  clear  about 
my  point  of  view  on  this  issue. 

I  object  strenuously  to  any  health 
care  system  which  says  that  the  chil- 
dren of  family  farmers  or  factory  work- 
ers in  my  State  of  Vermont  who  do  not 
have  a  lot  of  money  should  get  second- 
class  care  compared  to  those  people 
who  are  wealthy.  The  only  health  care 
system  which  treats  all  citizens  alike, 
and  which  provides  quality  health  care 
to  all  people,  regardless  of  their  in- 
come, and  without  out-of-pocket  ex- 
penses, is  the  single-payer  Canadian- 
style  system,  which  is  why  I  am  fight- 
ing hard  for  that  system  in  Vermont 
and  for  our  Nation. 

The  Canadian  single-payer  system, 
which  is  administered  at  the  Provincial 
level,  is  not  a  perfect  system,  but  in 
terms  of  access,  in  terms  of  simplicit.v. 
in  terms  of  comprehensive  care,  in 
terms  of  cost  containment,  it  works  far 
better  than  our  system  does,  and  in 
terms  of  support  from  the  people  it  is 
far  more  popular  in  their  country  than 
our  nonsystem  is  in  our  country. 

Let  me  briefly  compare  the  two  sys- 
tems. Today  in  the  United  States,  de- 
spite the  fact  that  37  million  Ameri- 
cans including  9V2  million  children 
have  no  health  insurance,  despite  the 
fact  that  50  million  Americans  are 
underinsured.  despite  the  fact  that  sen- 
ior citizens  today  pay  out  of  pocket  a 
higher  percentage  of  their  limited  in- 
comes on  health  care  than  they  did  be- 
fore Medicare,  despite  the  fact  that  we 
have  one  of  the  highest  rates  of  infant 
mortality  in  the  industrialized  world, 
far  higher  than  Canada,  despite  the 
fact  that  we  have  a  lower  lifespan  than 
almost  any  other  industrialized  nation 
including  Canada,  despite  all  of  that, 
the  United  States  today  spends  40  per- 
cent more  per  capita  on  health  care 
than  do  our  Canadian  neighbors,  who 
have  a  high-quality,  comprehensive, 
universal  health  care  system. 


Let  me  describe  very  briefly  how. 
with  a  singl3-payer  system,  we  can  pro- 
vide quality  health  care  to  every  man. 
woman,  and  child  in  this  country  with- 
out spending  one  penny  more  than  the 
$900  billion  we  are  currently  spending. 

First,  by  eliminating  the  1.500  pri- 
vate insurance  companies  whose  only 
function  is  to  make  money,  not  to  pro- 
vide health  care,  we  can.  according  to 
the  General  Accounting  Office,  save  an 
estimated  10  percent  of  our  health  care 
costs,  some  S90  billion. 

D  2200 

Under  single-payer  system,  every- 
body has  the  same  card,  everybody 
goes  to  the  doctors  and  to  the  hospitals 
of  their  choice  and  bills  are  paid  by  a 
single  public  agency,  with  a  minimum 
of  paperwork. 

The  uncomplicated  Canadian  health 
care  system  costs  11  percent  to  admin- 
ister, compared  to  our  cost  of  24  per- 
cent. Every  day  in  our  country  more 
and  more  bureaucrats,  insurance  exam- 
iners, lawyers  and  bill  collectors  are 
getting  into  the  system,  and  they  are 
costing  us  a  fortune.  There  are  enor- 
mous savings  in  the  simplicity  and  uni- 
versality of  the  Canadian  plan  that  we 
should  be  enjoying  as  well. 

Further,  single-payer  system  nego- 
tiates and  limits  the  fees  that  doctors 
can  charge.  The  result,  medical  proce- 
dures, whether  it  is  an  appendectomy 
or  a  coronary  bypass,  are  significantly 
less  expensive  in  Canada  than  they  are 
in  the  United  States.  In  fact,  we  are  72 
percent  higher  in  the  United  States. 

Mr.  BOEHNER.  Madam  Speaker.  I 
now  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Hastert]. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker,  as  a  member  of  Con- 
gress from  tJie  Land  of  Lincoln,  it  is  an 
honor  to  participate  in  this  first  Lin- 
coln-Douglas debate. 

We  are  here  tonight  to  debate  the 
issue  of  America  adopting  a  Canadian- 
style,  government-run  health  care  sys- 
tem. 

Adopting  the  Canadian  health  care 
system  sounds  attractive  to  Americans 
who  are  concerned  about  the  sky- 
rocketing costs  and  the  millions  of 
Americans  who  lack  insurance.  The  Ca- 
nadian model  appears  to  solve  both 
these  problems.  Everyone  is  covered 
and  services  are  free.  It  sounds  great. 

But  as  H.L.  Mencken  would  say. 
"There  is  always  an  easy  solution  to 
e\'ery  human  problem  *  *  *  [and  it  is] 
neat,  plausible,  and  wrong."  The  same 
is  true  with  the  Canadian  model. 

Briefly,  to  describe  the  Canadian  sys- 
tem: It  is  a  universal,  tax-financed 
health  insurance  system.  All  Canadians 
have  access,  without  charge,  to  physi- 
cian services:  all  residents  must  be  cov- 
ered and  enrolled:  and  all  plans  are  ad- 
ministered and  operated  by  the  provin- 
cial government. 

The  flaws  with  this  approach  fall  into 
two    categories.    First,    the    Canadian 


system  has  no  mechanism  to  control 
costs.  Since  all  services  are  free,  con- 
sumers have  no  reason  to  prudently 
purchase  services.  And  since  all  hos- 
pitals are  given  a  set  budget,  regardless 
of  the  quality  of  care  delivered,  there  is 
no  incentive  for  them  to  adopt  innova- 
tive and  cost  efficient  improvements. 
The  second  flaw  is  that  politicians  and 
bureaucrats  will  decide  how  much 
health  care  is  delivered— not  patients 
and  doctors. 

And  all  we  need  to  do  is  look  at  Can- 
ada to  see  what  problems  these  struc- 
tural flaws  cause. 

Proponents  of  a  single-payer  system 
will  say  that  such  a  system  controls 
costs  more  effectively.  The  facts  tell 
another  story. 

As  this  first  graph  shows,  from  1967 
to  1987  real  per  capita  health  care 
spending  actually  increased  faster  in 
Canada  than  in  the  United  States. 

Canadian  fans  also  point  to  the  sta- 
tistic that  Canada  spends  less  of  its 
GNP  on  health  care  than  the  United 
States.  But  comparing  these  two  frac- 
tions is  like  comparing  apples  to  or- 
anges. When  talking  about  Canadian 
expenditures,  the  number  doesn't  in- 
clude capital  spending  and  R&D  costs 
to  the  same  extent  the  United  States 
number  does,  nor  does  it  include  ex- 
penses for  dental  care,  prescriptions, 
ambulance  service,  private  hospital 
rooms  and  eyeglasses.  It  doesn't  take 
into  account  the  fact  that  the  United 
States  population  is  slightly  older,  nor 
that  the  United  States  has  a  much 
higher  violent  crime  rate,  heavier  ille- 
gal drug  use  and  a  greater  incidence  of 
AIDS  than  Canada. 

National  health  care  advocates  al- 
ways talk  about  the  huge  administra- 
tive savings  that  would  be  realized  if 
the  government  would  take  over  our 
health  care  system.  While  a  single  set 
of  rules,  forms  and  billing  policies 
would  save  some  money,  the  savings 
would  not  be  enough  to  pay  for  the  sys- 
tem. It's  important  to  realize  that  the 
Canadian  data  used  in  the  comparisons 
did  not  include  many  indirect  costs  as- 
sociated with  the  system  such  as  facili- 
ties and  equipment. 

In  addition,  roughly  half  of  provider 
administrative  costs  in  the  United 
States  are  attributed  to  functions  that 
would  be  largely  unaffected  by  chang- 
ing reimbursement  methods.  These  in- 
clude peer  review  organizations  and 
Federal  quality  control  regulations.  It 
is  highly  unlikely  that  these  programs 
and  their  costs  would  disappear. 

Also,  the  litigious  nature  of  Amer- 
ican society  also  contributes  to  higher 
overhead.  Health  care  providers  must 
spend  large  amounts  of  money  on  docu- 
mentation, risk  management,  quality 
assurance,  legal  fees  and  medical  li- 
ability premiums. 

The  second  set  of  problems  stem  from 
the  inefficiencies  of  having  the  govern- 
ment decide  how  all  the  money  is 
spent.  Health  care  is  too  complex  and 
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too  sensitive  to  local  needs  for  Wash- 
ington to  have  all  the  answers. 

The  Canadian  system  relies  on  gov- 
ernment controls  such  as  caps  of  ex- 
penditures, limits  on  high-tech  equip- 
ment and  on  physician  supply.  This  has 
led  to  artificial  shortages  of  critical 
personnel  and  equipment.  As  this  sec- 
ond graph  shows,  government  control 
of  hospital  capital  and  operating  budg- 
ets limits  the  adoption  of  medical  tech- 
nology in  Canada. 

On  a  per  capita  basis,  the  United 
States  has  more  diagnostic  equipment 
and  facilities  than  Canada.  It  is  impor- 
tant that  Americans  realize  that  Cana- 
dians hold  health  care  costs  down  by 
denying  services,  not  by  using  re- 
sources efficiently.  This  third  graph 
shows  how  long  patients  have  to  wait 
in  British  Columbia  for  these  routine 
procedures.  Such  waiting  lists  would  be 
totally  unacceptable  to  Americans — in 
fact  they'd  almost  be  considered 
grounds  for  malpractice.  How  many 
Americans  really  believe  that  the  gov- 
ernment is  more  efficient  than  the  pri- 
vate sector. 

To  conclude,  I  would  like  to  tell  you 
about  a  Canadian  woman  who  was  vis- 
iting Illinois  with  her  husband.  He  was 
admitted  to  a  local  hospital  with  a 
blood  clot,  but  because  he  was  scanned 
with  an  MRI  they  soon  discovered  a 
tumor.  When  arrangements  were  made 
to  fly  back  to  Canada,  they  discovered 
that  he  could  not  be  seen  by  a  doctor 
for  3  weeks  and  radiation  treatment 
could  not  begin  for  a  week  after  that. 
He  stayed  in  Illinois  and  received 
treatment  right  away.  She  wrote  a  let- 
ter to  her  local  newspaper  saying  she 
had  always  felt  good  about  the  Cana- 
dian system,  until  she  realized  it 
wasn't  there  when  she  needed  it. 

Canadians  can  come  to  the  United 
States  when  they  need  quality  care  in 
a  timely  manner.  Where  will  Ameri- 
cans go  if  our  Government  starts  run- 
ning the  entire  show?  Mexico? 

Mr.  BOEHNER.  Madam  Speaker,  we 
now  move  on  to  that  portion  of  our  de- 
bate where  we  do  cross-examination. 
Again,  following  the  agreed-upon  for- 
mat, participants  have  30  seconds  to 
ask  a  question  of  a  specific  opposing 
Member.  That  Member  then  has  2  min- 
utes to  answer,  to  be  followed  by  a  30- 
second  rebuttal  by  the  original  ques- 
tioner. 

I  now  yield  to  the  gentleman  from 
Washington  to  ask  a  question  of  the 
gentleman  from  Illinois  [Mr.  Hastert]. 

Mr.  McDERMOTT.  I  thank  the  gen- 
tleman. 

I  ask  the  gentleman:  We  have  a  num- 
ber of  other  plans,  health  plans  that 
have  been  offered,  including  one  that 
the  gentleman  himself  has  proposed. 
They  only  promise  universal  access, 
not  universal  coverage.  Only  one  plan, 
the  single-payer  plan,  offers  universal 
coverage. 

Now,  window  shopping  is  one  thing, 
but  the  ability  to  buy  is  another.  How 
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•  will  his  approach  assure  that  people 
will  bd  able  to  actually  afford  health 
insurance?  Our  plan  provides  It.  it  pro- 
vides a  way  to  finance  it.  I  would  like 
to  hear  his  statement  as  to  how  he  is 
going  to  cover  everybody  and  make  it 
possible  for  people  to  buy  it. 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HASTERT.  We  think  it  is  impor- 
tant tljat  people  have  universal  access 
to  health  care  insurance,  and  what  we 
do  is  wfe  allow— first  of  all.  we  focus  on 
who  does  not  have  health  care  insur- 
ance basically  in  this  country:  small- 
business  people,  they  are  farmers,  they 
are  barbers,  they  are  physicians,  pro- 
prietors of  their  own  businesses,  part- 
nerships: they  are  also  people  who 
work  fbr  small  businesses.  So  our  ap- 
proach is  to  focus  on  people  who  do  not 
have  health  insurance.  What  we  do  is 
to  allow  those  folks  to  pool  into  huge 
groups,  guarantee  them  by  pooling, 
give  them  access  to  insurance,  give 
them  portability  of  health  care,  to 
move  from  job  to  job.  We  also  allow 
them  Ileal th  care  for  preexisting  condi- 
tions, to  reinsure  in  reinsurance 
pools— (that  is  how  you  do  it  with  li- 
ability insurance  today.  Also,  today  we 
guarantee  that  they  get  the  same 
breaks  that  any  other  American  busi- 
ness would  get,  that  is.  the  ability  to 
buy  insurance  at  low  cost.  Inciden- 
tally, that  is  why  those  people  cannot 
buy  insurance  today,  it  is  too  expen- 
sive. When  they  go  to  the  market  with 
one.  two.  or  four  people,  they  pay  l'<2  to 
4  times  the  cost  that  big  business  pays 
for  insurance  for  their  employees. 

Give  people  the  break,  give  people 
low-co$t  insurance,  and  give  them  tax 
deductibility  when  they  buy  that  in- 
surance. That  is  something  they  do  not 
have  today. 

For  people  at  100  percent  of  poverty, 
we  redirect  dish  money,  so  instead  of 
people  getting  health  care,  such  as  my 
State  of  Illinois  where  it  costs  $15,000 
for  a  family  of  five  to  get  health  care 
in  the  emergency  room,  those  people 
can  get  it  on  board  with  a  primary  care 
policy  at  much  less  cost,  at  $3,500  to 
$3,600. 

People  at  200  percent  of  poverty,  we 
give  them  the  ability  to  buy  into  these 
programs,  a  family  of  four  earning 
$28,000,  you  give  them  the  ability  to 
take  dare  of  themselves.  We  have  a 
basic  premise  where  we  believe  that 
Americans  want  to  do  the  right  thing. 
If  they  have  the  opportunity  to  buy 
good  low-cost  insurance,  with  port- 
ability, without  prohibitions  of  pre- 
existing conditions  and  get  tax  deduct- 
ibility, they  will  do  the  right  thing  and 
buy  it. 

Mr.  BOEHNER.  The  time  of  the  gen- 
tleman has  expired. 

I  yield  to  the  gentleman  from  Wash- 
ington for  a  rebuttal. 

Mr.  McDERMOTT.  If  I  understand 
the  gentleman's  answer,  he  has  adopted 
the  Presidents  proposal  of  creating  a 
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bureaucracy  to  pool  small  purchasers, 
called  the  health  alliance,  at  unknown 
cost.  It  is  unusual  that  he  suggests 
that  we  ought  to  create  more  bureauc- 
racy. 

The  second  thing  he  comes  up  with  is 
he  is  going  to  subsidize  people  under 
100  percent  of  poverty,  which  means  he 
is  going  to  set  up  some  kind  of  welfare 
system  by  which  he  is  going  to  give 
people  the  money  if  they  need  it.  That 
is  creating  a  second  bureaucracy, 
which,  in  my  opinion,  is  totally  waste- 
ful. The  single-payer  system  says  we 
subsidize  everybody  in  the  same  pot: 
everybody  puts  in.  people  take  out 
what  they  need.  The  gentleman  creates 
bureaucracy  to  solve  it.  That  is  not  the 
American  way:  it  is  not  an  efficient 
way. 

Mr.  BOEHNER.  I  now  yield  to  the 
gentleman  from  Wyoming  to  ask  a 
question  of  the  gentleman  from  Ver- 
mont. 

Mr.  THOMAS  of  Wyoming.  Let  me 
preface  my  question  with  this  chart, 
which  shows  the  waiting  time  in  the 
various  provinces  for  the  various  proce- 
dures in  Canada.  It  is  true.  yes.  it  is. 

My  question  is  to  the  gentleman 
from  'Vermont:  In  Ontario,  p^'lents 
wait  up  to  1  year  for  eye  surgery.  6 
months  for  a  CT  scan.  Budgets  result- 
ing in  rationed  care  and  substandard 
care.  Who  will  be  responsible  for  the 
woman  who  waits  months  for  a  biopsy 
for  a  mammogram  which  shows  tumor 
growth? 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Vermont  for  his  answer. 

Mr.  SANDERS.  If  I  did  not  know  the 
gentleman  better,  I  would  think  he 
would  be  giving  me  the  lie  of  the  insur- 
ance companies,  trying  to  disparage 
the  Canadian  health  care  system. 

As  the  gentleman  knows,  there  is  a 
multi-multi-million-dollar  effort  now 
to  disparage,  to  create  a  whole  lot  of 
fantasy  about  what  is  going  on  in  Can- 
ada. When  we  talk  about  rationing  and 
we  talk  about  waiting  periods,  let  us 
compare  what  goes  on  in  Canada  to 
what  goes  on  in  the  United  States.  In 
Canada,  anybody  can  go  in,  rich  or 
poor,  to  any  doctor  or  any  hospital 
that  they  want.  In  the  United  States, 
when  we  talk  about  waiting  periods, 
what  about  the  tens  of  millions  of  peo- 
ple who  cannot  afford  to  go  to  the  doc- 
tor, who  cannot  afford  to  go  to  the  hos- 
pital? 

D  2210 

Doctors  in  Vermont  and  all  over  this 
country  are  seeing  patients  today  far 
sicker  than  they  were  10  years  ago,  be- 
cause people  cannot  afford  to  go  to  the 
doctor  and  to  the  hospital. 

In  terms  of  the  so-called  waiting  pe- 
riods in  Canada,  a  lot  of  that,  most  of 
that  stuff  is  absolute  malarkey.  Nine- 
ty-nine percent  of  the  time  there  are 
no  waiting  periods. 

In  fact,  in  terms  of  women's  oppor- 
tunity  to   get   help   for  beast   cancer. 
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they  move  faster  in  British  Columbia 
than  they  do  in  the  State  of  Washing- 
ton. 

What  you  are  hearing-,  the  idea  that 
people  in  droves  are  leaving  Canada  to 
come  to  the  United  States  because  of 
the  waiting  periods  there  is  also  utter 
nonsense.  Most  of  the  people  from  Can- 
ada who  gettreatment  in  the  United 
States  get  treatment  because  they  are 
ill  in  the  United  States. 

I  should  also  inform  the  gentleman 
that  the  State  of  Vermont  an  1  in 
northern  States  there  are  people  who 
go  over  the  border  to  Canada  because 
of  the  reasonableness  of  the  cost  of 
their  health  care.  In  the  southern  part 
of  our  country  there  are  Americans 
who  go  to  Texas. 

But  I  would  argue  that  in  terms  of 
the  need  for  basic  health  care  costs, 
basic  health  care,  there  are  not  signifi- 
cant waiting  periods  in  Canada,  and  it 
is  not  worse  than  it  is  in  the  United 
States. 

Mr.  BOEHNER.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Wyoming 
[Mr.  Thom.'\s]. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker.  I  say  to  the  gentleman  from 
Vermont  [Mr.  S.^NDERS],  here  is  the  re- 
port. The  gentleman  was  there.  We 
heard  the  doctors.  We  heard  the  report. 
Here  is  the  report.  I  can  give  the  gen- 
tleman the  citation. 

Furthermore,  the  gentleman's  part- 
ner who  comes  from  the  State  of  Wash- 
ington, please  tell  me  if  that  is  true, 
why  British  Columbia  contracted  to 
the  State  of  Washington  to  perform  200 
cardiacs? 

So  it  is  a  fact  there  is  waiting.  It  is 
a  fact  that  is  the  way  you  ration.  It  is 
a  fact  that  is  the  result  of  global  budg- 
eting. There  is  no  other  alternative. 
That  is  the  way  it  is. 

It  is  a  fact  that  there  has  not  been 
more  money  put  in  by  the  Federal  Gov- 
ernment. They  have  frozen  that  in  1989, 
and  therefore  there  is  rationing  and  it 
cannot  really  be  argued. 

Mr.  BOEHNER.  Madam  Speaker,  I 
yield  to  the  gentleman  from  Vermont 
to  ask  a  question  of  the  gentleman 
from  Illinois. 

Mr.  SANDERS.  To  the  gentleman 
from  Illinois  [Mr.  Hastert],  I  will  have 
to  ask  a  philosophical  question.  Under 
the  Canadian  single-payer  system,  all 
people,  the  richest  and  the  poorest,  ■ 
have  equal  access  to  the  health  care 
that  they  need,  all  the  health  care  that 
they  need. 

My  question  to  the  gentleman  is. 
Does  the  gentleman  agree  that  health 
care  should  be  a  right,  a  right  of  all 
Americans  regardless  of  their  income, 
and  that  the  quality  and  availability  of 
health  care  should  not  be  dependent 
upon  the  income  of  the  individual  or 
the  family? 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Illinois  for  a  response. 

Mr.  HASTERT.  I  think  all  Americans 
agree  that  all  Americans  should  have  a 


right  to  health  care.  They  have  the 
right  to  be  able  to  get  health  care  in- 
surance to  cover  themselves  and  their 
families. 

One  of  the  problems  that  we  see  in 
the  Canadian  system,  the  gentleman 
was  there  and  visited  the  various  bu- 
reaus to  which  we  went,  but  even 
though  the  Canadians  systematically 
have  a  right  to  health  care,  they  pay  a 
39-  to  59-percent  marginal  income  tax. 
in  Ontario  specifically.  They  pay  a  15- 
percent  value  added  tax  in  Ontario, 
plus  employers  pay  a  $700  to  $800  em- 
ployee checkoff  per  emplo.vee. 

They  brought  in.  in  Ontario,  because 
I  was  specifically  interested  in  a  com- 
parison to  Illinois.  10  million  people  in 
Ontario,  ll'i  million  people  in  Illinois, 
and  the  numbers  were  they  spend  $1,750 
per  person:  $17' 2  billion  on  health  care 
spent  in  fiscal  year  1991  right  here  in 
the  Ontario  provincial  handbook.  In 
the  revenue  handbook,  they  brought  in 
$7'2  billion  in  Ontario  in  fiscal  year 
1991. 

The  real  problem  is  that  the  revenue 
flow  does  not  match  the  promises.  That 
is  why  there  is  rationing.  That  is  why 
this  charade  in  Canada  that  we  talk 
about  of  equal  health  care,  that  there 
is  not  health  care,  because  people  can- 
not get  it.  It  is  not  there.  They  close 
down  the  MRIs  at  6  o'clock.  People 
have  to  go  someplace  else.  They  have 
to  wait  in  line,  and  that  is  the  problem. 

Here  are  the  facts.  I  say  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders]. 
The  facts  that  we  saw  and  got  from  the 
officials  in  Canada,  the  revenue  for  this 
program  does  not  match  the  outflow, 
and  it  would  be  the  same  when  you  lay 
it  on  the  270  million  people  in  the  Unit- 
ed States  of  America. 

Mr.  BOEHNER,  I  yield  to  the  gen- 
tleman from  Vermont  for  his  rebuttal. 

Mr.  SANDERS.  The  gentleman  did 
not  answer  the  question.  I  say  to  the 
gentleman  from  Illinois  [Mr.  H.\stert]. 
Therefore.  I  gather  that  what  the  gen- 
tleman is  saying  is  that  he  believes 
there  should  be  a  health  care  system  in 
which  if  you  have  the  money,  you  can 
go  to  the  best  doctors  and  hospitals  in 
the  world,  but  if  you  do  not.  your  kids 
will  die  at  a  younger  age.  Your  parents 
will  die  at  a  younger  age.  I  gather  that 
is  the  system  the  gentleman  defends. 

In  terms  of  taxes  in  Canada,  the  fact 
of  the  matter  is  when  you  add  taxes  in 
Canada^  which  are  slightly  higher  than 
in  the  United  States,  to  the  cost  of  pri- 
vate health  care  insurance,  which  is 
much  higher  in  the  United  States  than 
in  Canada,  guess  what?  Both  costs 
comes  out  about  equal. 

The  Canadians  do  not  have  to  pay 
very  much  for  private  insurance  be- 
cause they  have  a  national  health  care 
system  which  provides  all  the  care  that 
they  need. 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Illinois  to  ask  a  question 
of  the  gentleman  from  Vermont. 

Mr.  HASTERT.  To  the  gentleman 
from  Vermont,  the  single-payer  advo- 


cates argue  that  such  a  system  is  more 
effective  in  controlling  costs.  I  agree 
that  having  one  form  would  save 
money.  We  do  not  need  a  government 
takeover  of  the  system  to  require  only 
one  form,  electronic  billing  and  other 
reforms  to  lower  administrative  costs; 
however,  the  statistics  of  what  hap- 
pened in  Canada  clearly  demonstrate 
they  have  not  been  able  to  effectively 
control  costs. 

Could  the  gentleman  explain  what  is 
the  cost  containment  mechanism  in 
the  single-payer  approach? 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SANDERS.  Delighted  to  do  it.  As 
the  GAO  told  us,  by  getting  rid  of  all 
the  bureaucracy  of  1,500  private  insur- 
ance companies  billing,  advertising, 
paying  corporate  executives  huge  sala- 
ries, we  could  save  $90  billion  right  off 
the  top. 

No.  2.  by  negotiating  doctors'  fees 
which  in  the  United  States  are  70  per- 
cent higher  than  they  are  in  Canada, 
we  could  save  tens  of  billions  of  dol- 
lars. 

No.  3,  single-payer  enables  us  to  ne- 
gotiate with  the  pharmaceutical  com- 
panies, which  is  why  pharmaceuticals 
in  Canada  are  62  percent  of  the  cost 
that  they  are  in  the  United  States. 
They  do  not  allow  their  drug  compa- 
nies to  rip  their  people  off. 

No.  4.  by  providing  access  for  all  peo- 
ple, people  do  not  have  to  wait  until 
they  are  sick  and  end  up  with  signifi- 
cant health  care  expenses  in  the  hos- 
pital. 

So  the  savings  are  there,  and  that  is 
why.  I  say  to  the  gentleman  from  Illi- 
nois [Mr.  Ha-stert],  in  the  United 
States  today,  we  spend  40  percent  more 
per  capita  than  they  do  in  Canada. 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  It  is  too  bad  the  gen- 
tleman was  not  at  the  GAO  hearing  the 
other  day  when  General  Boucher  took 
the  stand  and  basically  admitted  that 
the  GAO  health  care  study  that  the 
gentleman  has  liberally  quoted  was 
flawed.  They  did  not  add  in  everything. 
They  did  not  subtract  everything  and 
the  $90  billion  of  health  care  savings  in 
Canada  just  does  not  exist. 

So  we  need  to  go  back  and  take  a 
look  at  what  the  basic  premise  is. 

Philosophically,  we  need  the  free 
market  to  develop  competition.  Com- 
petition among  those  health  care  pro- 
viders holds  down  costs.  We  need  to 
make  sure  that  that  exists. 

Mr.  BOEHNER.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Vermont 
[Mr.  Sanders]  to  ask  a  question  of  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as]. 

Mr.  SANDERS.  To  the  gentleman 
from  Wyoming  [Mr.  Thomas],  a  variety 
of  polls  have  shown  that  the  Canadian 
people  and  their  physicians,  despite 
some  of  the  gentleman's  rhetoric,  feel 
very  positively  and  are  very  proud  of 
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their  system,  while  polls  in  this  coun- 
try show  widespread  dissatisfaction 
among  the  public  and  our  physicians 
with  our  health  care  system. 

The  liberal  party  of  Canada,  as  the 
gentleman  knows,  recently  won  a  land- 
slide election  there  last  week,  fully 
supporting,  during  their  campaign. 
their  health  care  system  and  rejecting 
user  fees  completely. 

One  poll  showed  that  3  percent  of  Ca- 
nadians wanted  to  go  back  to  the  good 
old  American  system  that  they  used  to 
have. 

My  question  is,  given  that  reality. 
does  that  not  suggest  to  the  gentleman 
that  we  can  learn  from  their  system. 
that  their  system  is  working  well,  is 
supported  by  their  people  and  that 
there  is  much  of  their  system  that  we 
could  adopt  here? 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker.  I  say  to  the  gentleman  from 
Vermont  [Mr.  Sanders]  that  I  do  be- 
lieve there  are  some  things  that  we  can 
learn.  Certainly  that  would  be  true.  I 
think,  of  each  of  the  systems  through- 
out the  world.  There  are  things  that  we 
could  learn.  I  think  there  is  advantage 
in  their  system  in  terms  of  administra- 
tive costs,  but  I  have  to  say  again  this 
is  a  different  country.  This  is  a  dif- 
ferent ethic.  This  is  a  different  kind  of 
an  economy.  This  is  a  private  enter- 
prise economy.  We  are  not  as  accus- 
tomed to  having  as  high  taxes  and  hav- 
ing Government  provide  as  many  serv- 
ices. We  are  not  accustomed  to  having 
15- percent  sales  taxes  as  they  have  In 
the  province  where  we  were,  50-percent 
income  tax,  in  order  to  fund  a  Govern- 
ment service  that  they  have  become 
accustomed  to.  That  is  the  kind  of 
thing  they  are  used  to.  They  are  sort  of 
used  to  using  the  United  States  as  a 
safety  valve. 

Where  do  we  go  when  we  do  not  have 
services,  to  Mexico?  I  do  not  think  so. 
They  have  used  this  country  as  a  sup- 
port for  that  kind  of  a  system. 

So  of  course,  it  makes  it  somewhat 
better. 

My  point,  I  believe,  is  that  we  are 
talking  here  about  implementing  and 
implanting  on  this  country  a  so-called 
Canadian  system  that  has  been  devel- 
oped over  20  years  and  is  now  beginning 
to  run  into  serious  financial  problems. 
As  the  gentleman  knows,  they  have 
frozen  the  payments  into  these  hos- 
pitals at  the  1989  level,  which  makes  it 
more  difficult  under  global  processes. 

So  I  just  object  to  the  notion  that 
somehow,  because  they  are  somewhat 
satisfied,  or  even  very  satisfied  with 
that  system,  that  that  would  cause  us 
who  are  accustomed  to  much  more 
technology,  much  more  breakthrough 
in  new  techniques,  and  they  readily 
admit  that  they  look  to  the  United 
States  for  all  new  techniques,  and  by 
the  way.  their  costs  do  not  show  any  of 
these  kinds  of  research  costs  that  we 


have  here,  and  I  hope  we  continue  to 
have. 
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I  thl0k  to  say  they  are  happy  with  it. 
we  shoiuld  be  happy  with  it.  is  simply 
not  a  comparison  that  Is  valid. 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Vermont  [Mr.  Sanders] 
for  his  rebuttal. 

Mr.  SANDERS.  My  point  is  that  the 
Canadian  people,  who  have  experienced 
their  system  for  20  years,  are  over- 
whelmingly supportive  of  it,  as  are 
their  political  leaders.  On  the  other 
hand,  Jn  our  system,  physicians  and 
other  people  are  grossly  dissatisfied,  by 
and  large,  with  what  Is  going  on  here. 

Madam  Speaker,  it  seems  to  me  that 
we  can  learn  a  great  deal  about  what 
they  ate  doing  there  if,  in  fact,  we  have 
the  courage  to  take  on  the  insurance 
companies  and  the  pharmaceutical 
companies  who  are  dominating  the  de- 
bate about  health  care  in  this  country. 

Mr.  BOEHNER.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Illinois 
[Mr.  HASTERT]  to  ask  a  question  of  the 
gentlerhan  from  the  State  Washington. 

Mr.  HASTERT.  To  my  good  friend 
from  Washington: 

In  a  Roll  Call  article  dated  October  18.  1993. 
you  stated  the  Canadian  style  health  care 
system  Is  not  a  erovernment  run  system. 
Governrtient  serves  only  as  the  slng-le  financ- 
ing- medhanism.  While  it's  true  that  the  Ca- 
nadian hospitals  are  not  government  agen- 
cies and  doctors  are  not  government  employ- 
ees per  te.  having  the  government  determine 
how  mulch  money  can  be  spent  by  each  hos- 
pital, the  income  level  of  each  doctor  and 
whether  or  not  a  hospital  can  buy  a  new 
piece  of  equipment  essentially  means  that 
the  government  is  deciding  how  much  of 
health  oare  Is  being  delivered  to  its  citizens. 

Don't  you  agree  that  this  is  a  huge  expan- 
sion of  government  authority? 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Washington  [Mr. 
McDerMott]. 

Mr.  MCDERMOTT.  The  American 
system,  if  the  gentleman  wants  to  use 
his  logic.  Is  an  Insurance-company-run 
system,  and  what  we  are  talking  about 
in  this  country  Is  to  whom  shall  we 
give  the  control.  Shall  we  give  it  to  the 
insurance  companies,  or  shall  we  give 
it  to  the  Government  and  the  elected 
representatives  to  make  the  decisions 
forall  the  American  people  because 
what  Is  at  heart  here  is  a  decision 
about  whether  it  Is  a  right  to  have 
health  insurance  In  this  country  of 
citizenship  or  of  one's  employment. 
And  I  believe  that  we  should  move,  and 
I  thlnls  those  of  us  who  support  the  sin- 
gle-payer system  believe  we  should 
move,  to  a  citizen-based  decisionmak- 
ing that  is  decided  through  the  elected 
represflntatives  in  terms  of  how  much 
money; 

But  the  fact  is  the  Canadian  system 
is  not  run  by  the  Government.  The  pa- 
tient comes  to  the  doctor  that  they  se- 
lect. Tiiey  go  to  the  hospital  that  they 
select.  It  is  a  decision  by  the  doctor 
what  he  shall  do. 
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In  this  country,  one  has  to  call  an  800 
number.  I  am  a  physician:  I  know.  One 
has  to  call  an  800  number  if  they  want 
to  leave  a  woman  in  the  hospital  an 
extra  day  after  the  birth  of  a  child. 
That  decision  cannot  be  made  on  their 
own  unless  an  insurance  company  gives 
them  that  option. 

But  in  Canada,  the  physician  is  mak- 
ing that  decision  on  behalf  of  his  pa- 
tient, and  I  believe  that  that  Is  the 
kind  of  system  we  really  want,  where 
we  do  not  have  the  Government  coming 
between  the  patient  and  the  doctor. 
The  doctor-patient  relationship  Is  not 
broken  in  Canada,  or  Germany,  or  Aus- 
tralia, or  any  of  the  countries  in  the 
world  where  they  have  a  single-payer 
system,  and  I  believe  that  increasingly 
in  this  country,  as  we  hand  the  con- 
trols of  our  health  care  system  to  In- 
surance companies  and  people  at  the 
end  of  800  numbers  somewhere — some 
clerk — we  are  taking  away  the  essence 
of  what  we  know  in  American  medicine 
is  important,  the  doctor-patient  rela- 
tionship. 

For  that  reason  I  think  that  the  Gov- 
ernment Is  not  intrusive.  It  simply  pro- 
vides the  money  to  pay  the  bills. 

Mr.  BOEHNER.  I  now  yield  to  the 
gentleman  from  Illinois  [Mr.  Hastert] 
for  his  rebuttal. 

Mr.  HASTERT.  The  gentleman  and  I 
have  both  been  to  Canada.  He  has  seen 
the  global  budgets  put  on  hospitals  and 
the  rationing  of  how  hospitals  get  by, 
by  using  70  percent  of  the  beds  for  peo- 
ple who  are  chronically  111  and  30  per- 
cent of  the  beds  for  people  who  are 
acutely  111.  We  have  seen  doctors'  sala- 
ries set  at  $125,000.  so.  when  they  reach 
that,  they  go  to  Florida  in  October.  We 
know  how  that  system  works.  It  is  a 
rationing  system. 

We  do  agree  on  one  thing.  We  have  to 
change  the  insurance  system  In  this 
country.  We  have  to  make  insurance 
companies  accountable.  We  cannot  let 
them  prohibit  or  underwrite  the  pre- 
existing conditions,  and  we  have  to 
give  people  good  portable  health  care, 
and  I  think  our  alternative,  the  30-80 
that  the  gentleman  mentioned  before, 
does  allow  people  to  do  that.  It  is  a 
common  sense,  pragmatic  way  to  solve 
the  problem. 

Mr.  BOEHNER.  We  now  move  to  the 
next  segment  of  this  debate.  A  Member 
from  each  team  will  have  an  oppor- 
tunity to  address  any  points  from  the 
previous  section  and  offer  a  rebuttal  to 
the  information  provided  by  the  other 
team. 

I  now  yield  to  the  gentleman  from 
Washington  [Mr.  McDermott]. 

Mr.  MCDERMOTT.  Madam  Speaker, 
it  has  been  interesting  here  tonight  for 
anybody  watching  this  and  listening  to 
it  to  listen  to  the  myths  about  a  sin- 
gle-payer system.  I  want  to  take  one 
myth  because  I  have  one  specific  one  I 
know  the  answer  to.  I  have  heard  this 
thrown  around  over  and  over  again. 

Madam  Speaker,  it  is  that  British 
Columbia  contracted  with  Seattle  for 
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200  heart  operations  because,  quote, 
there  was  no  technology  in  Canada  and 
there  was  a  long  waiting  list.  It  turned 
out  that  that  was  a  myth.  It  took  them 
over  a  year  to  find  the  200  patients. 
What  the  real  problem  was  was  that 
Canadians  wanted  to  go  to  two  specific 
doctors,  and  of  course  there  was  a  line, 
and,  when  asked  whether  they  would 
rather  go  down  to  the  United  States 
and  have  it  done  Immediately  in  a  uni- 
versity hospital  like  the  University  of 
Washington,  they  said,  "No,  we  want  to 
wait  for  Dr.  X  here  in  Vancouver." 

There  is  no  documented  waiting  list 
of  people  who  have  serious  problems  In 
Canada.  We  have  waiting  lists  in  this 
country.  One  cannot  just  walk  into  any 
doctor's  office  on  any  given  day  and 
get  a  routine  thing  taken  care  of.  They 
have  to  make  an  appointment,  and 
that  is  what  a  waiting  list  is.  and  the 
Canadian  ha%'e  it,  and  we  have  It. 

Now.  as  to  the  high  costs.  I  frankly 
find  this  discussion  almost  unbeliev- 
able that  people  would  say  the  Canadi- 
ans cannot  control  costs.  The  Canadi- 
ans spend  40  percent  less  per  capita 
than  we  do.  Whatever  one  wants  to  say 
about  their  system,  they  cannot  deny 
that  they  have  controlled  the  costs. 
That  simply  Is  laughable  because  they 
have  been  able  to  do  it. 

We  started  out  In  1960  spending  about 
the  same  amount  per  capita  as  the  Ca- 
nadians, and  since  1960  we  have  gone  to 
15  percent  of  our  gross  national  prod- 
uct, whereas  the  Canadians  are  less 
than  10  percent.  It  is  simply  not  true 
that  they  cannot  control  costs. 

Now.  as  to  the  question  of  whether 
they  Interfere  between  the  doctor  and 
the  patient.  I  want  to  deal  with  that 
one  again  because  I  think  it  is  abso- 
lutely crucial.  Every  Canadian  has  the 
right  to  choose  whatever  physician 
they  want  to  go  to,  whatever  hospital 
they  want  to  go  to.  That  is  not  true 
today,  and  it  will  not  be  true  if  these 
HMOs  that  people  are  going  to  be 
forced  into  on  an  economic  basis  occur. 

Mr.  BOEHNER.  I  yield  now  to  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as]. 

Mr.  THOMAS  of  Wyoming.  Madam 
Speaker,  let  me  just  comment  on  the 
growth.  Here  is  a  chart  that  charts  It 
clear  back  to  1967.  but  the  gentleman 
mentioned  particularly  that  area  in 
the  1980's.  It  shows  that  the  Increase  In 
real  health  care  spending  per  capita  in 
Canada  had  risen  in  1982  to  87.4  percent, 
in  this  country.  4.1  percent,  and  it  fol- 
lows that  pattern.  So.  there  has  been 
growth,  and  there  continues  to  be. 

The  gentleman  from  Washington  [Mr. 
McDermott]  indicated  that  single 
payer  is  not  a  Government  program, 
but  in  hisarticle  he  went  on  to  say  that 
the  Government  collects  the  money, 
sets  the  benefits,  determines  the  mini- 
mum benefits  package,  and  certainly. 
of  course,  would  regulate  the  State  as- 
sociations. As  the  gentleman  knows,  it 
is  naive  to  suggest,   to  even  suggest. 


that  the  Federal  Government  is  going 
to  collect  the  money  and  pass  it  out  to 
any  entity  without  regulation.  I  think 
we  struggle  enough  here  with  overregu- 
lation  to  know  that  that  is  not  the 
case. 

We  are  talking  here  about  the  Cana- 
dian plan.  My  friends  have  shifted  over 
to  the  plans  that  are  being  talked 
about  here.  We  are  talking  about  the 
Canadian  plan.  We  are  talking  about 
the  cost  of  that  and  the  taxes  that 
would  have  to  be  raised.  We  are  talking 
about  the  fact  that,  if  States  finance 
it.  as  provinces  do.  it  would  take  a  47- 
percent  increase  in  taxes  in  States  to 
do  this  kind  of  thing.  There  Is  pretty 
good  evidence.  I  think,  that  there  is  no 
willingness  on  the  part  of  this  country 
to  pay  that  kind  of  tax  Increase  for  a 
Government-controlled  health  pro- 
gram. 
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If  there  is  anything  that  we  have 
good  evidence  of.  it  is  frustration  in 
this  country,  with  Government  regula- 
tion and  Government  Involvement.  So 
to  suggest  that  a  Government  con- 
trolled health  program  for  everyone  in 
this  country,  whether  they  be  Amish  or 
some  who  do  not  want  to  be  involved, 
and  to  say  that  that  Is  what  we  ought 
to  lay  on  everyone,  it  seems  to  me  just 
has  no  support  In  the  evidence  of  our 
experience. 

Mr.  BOEHNER.  Thank  you.  In  the 
final  segment  of  this  debate,  each  par- 
ticipant win  offer  a  3-mlnute  closing 
argument.  Members  will  speak  in  the 
reverse  order  of  their  opening  state- 
ments. 

I  now  yield  to  the  gentleman  from  Il- 
linois (Mr.  Hastert]. 

Mr.  HASTERT.  Americans  know  we 
need  to  change  what  is  wrong  with  our 
health  care  system— we  must  expand 
access  and  control  costs.  They  are  Im- 
patient for  that  change— and  rightly 
so.  But  they  also  want  us  to  preserve 
the  excellence  and  the  choice  they 
have  come  to  expect.  And  they  don't 
want  to  see  their  health  care  costs  go 
down  only  to  see  their  taxes  go  up. 

But  as  we've  shown  tonight  in  this 
debate,  all  the  Canadian  system  can 
claim  is  that  everyone  has  access  to 
the  system.  But  you  have  to  stop  and 
ask  yourself,  what  is  the  quality  of  the 
system?  How  long  will  I  have  to  wait  to 
get  the  test  or  procedure  I  need?  How 
much  more  will  I  pay  in  taxes. 

They  promise  that  they'll  be  able  to 
expand  access  to  everyone  and  no  one 
will  have  to  pay  more.  But  remember 
what  your  mother  told  you.  If  it  sounds 
too  good  to  be  true,  it  is. 

They  cite  Government  estimates  and 
reports  produced  by  the  CBO  and  GAO. 
But  remember,  the  Government  has 
never  correctly  estimated  the  cost  of 
Its  programs.  That's  why  Congress 
keeps  going  back  to  hard-working 
Americans  to  ask  them  to  pay  more  in 
taxes.  This  case  is  no  different. 


Their  sole  cost  containment  mecha- 
nism is  simply  to  have  the  Government 
say  we'll  have  lower  costs  next  year 
and  then,  forbid  hospitals  from  getting 
the  latest  and  best  equipment.  But  is 
that  how  we  want  costs  lowered. 

Fortunately,  there  are  other  options 
out  there.  If  we  want  to  control  costs, 
we  should  target  the  key  cost  drivers. 
We  should  reform  our  malpractice  sys- 
tem to  eliminate  the  unnecessary  pro- 
cedures that  are  done  simply  to  protect 
the  provider  if  they're  dragged  into 
court. 

We  should  adopt  a  single  insurance 
form  and  electronic  billing  so  that  ad- 
ministrative costs  are  lowered. 

We  should  tighten  our  fraud  laws  to 
eliminate  this  cost  In  our  system. 

We  should  reform  our  antitrust  laws 
so  that  communities  have  the  oppor- 
tunity to  coordinate  the  delivery  of 
health  care.  No  longer  will  each  hos- 
pital have  to  buy  the  latest,  and  often 
most  expensive,  diagnostic  tool. 

And  if  we  want  someone  to  control 
costs,  it  should  be  the  consumer,  in 
consultation  with  his  her  physician 
who  decides  If  a  treatment  is  appro- 
priate or  not. 

We  should  allow  the  creation  of  med- 
ical savings  accounts,  or  medisave  ac- 
counts, that  are  Integrated  with  a  cat- 
astrophic plan. 

Let  me  explain  how  this  would  work. 
On  average,  employers  nationwide  pay 
$4,500  per  year  to  buy  health  coverage 
for  an  employee  family.  Under  our  leg- 
islation, employers  would  be  encour- 
aged to  take  $1,500  of  that  $4,500  and 
purchase  a  major  medical  insurance 
policy  that  would  give  employers  ev- 
erything they  have  now.  except  the  in- 
surance policy  would  have  a  $3,000  de- 
ductible. 

In  other  words,  the  employee  would 
pay  the  first  S3.000  of  health  care  costs. 
The  company  would  cover  that  possible 
$3,000  expense  to  employees  by  setting 
up  a  medical  savings  account  in  the 
employee's  name  and  depositing  $3,000 
in  it  each  year.  Whenever  an  employee 
needed  medical  service,  he  would  go 
get  It  wherever  he  chose  and  then 
would  present  a  debit  card  and  the  bill 
would  be  paid  from  the  $3,000  in  his 
medical  savings  account.  Anything  he 
didn't  spend  at  year's  end  he  would  get 
to  keep.  All  of  a  sudden  people  have  an 
incentive  to  make  a  choice  between 
$200  at  the  emergency  room  or  $50  at 
the  doctor's  office  because  they  are 
spending  their  own  medical  savings  ac- 
count money. 

If  a  family  had  multiple  illnesses,  the 
$3,000  would  be  spent  from  the  account 
and  then  the  major  medical  policy 
would  kick  In.  The  employee  is  as  well 
off  as  he  Is  under  the  high  premium, 
low.  or  no.  deductible  plan  he  has 
today.  But.  if  the  employee,  be  exercis- 
ing prudence,  can  save  some  of  the 
$3,000.  year  after  year  that  account  can 
grow  as  a  tax-free  IRA.  That  money 
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could  then  be  used  later  in  life  to  pur- 
chase long-term  care  or  for  other  medi- 
cal services. 

The  debate  on  health  care  reform  has 
just  be^un.  Whatever  i-eforms  we  adopt. 
we  should  make  sure  that  it  controls 
spiraling  costs  and  makes  health  insur- 
ance affordable.  Most  important,  we 
should  make  sure  reform  leaves  the  pa- 
tient in  charge  of  the  health  care  deci- 
sions, not  the  Government. 

Thats  a  prescription  for  real  chang-e. 

Mr.  BOEHNER.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SANDERS.  Thank  you.  Mr. 
Chairman.  Boy.  do  I  wish  we  had  more 
time. 

Just  a  few  points.  Yesterday's  Wash- 
ington Post.  "The  cost  of  health  care." 
Here  is  the  chart.  United  States,  hifjh- 
est  in  the  world.  S2,868.  Canada,  SI. 915. 

Everybody  understands  that  health 
care  in  the  United  States  per  capita  is 
far  higher  than  Canada,  despite  the 
fact  that  they  have  universal  coverage, 
comprehensive  coverage,  for  all  of 
their  people. 

You  keep  using  the  word  ra.xes." 
"Taxes."  Let  us  not  fool  the  people. 

In  Canada  taxes  are  a  little  bit  high- 
er. But.  guess  what?  They  do  not  havfe 
to  pay  S2.500  per  person  for  private 
health  insurance.  That  comes  out  of 
their  tax  base.  Add  taxes  and  health  in- 
surance together,  it  is  about  the  same 
for  both  countries. 

Mr.  Chairman.  60  years  ago.  Franklin 
Delano  Roosevelt,  as  President  of  the 
United  States,  fought  for  national 
health  care  for  all  people.  In  1948. 
Harry  Truman  campaigned  for  national 
health  care  for  all  people. 

How  has  it  happened  that  the  United 
States  today,  along  with  South  Africa. 
remains  the  only  industrialized  nation 
on  Earth  that  does  not  have  a  national 
health  care  system  guaranteeing 
health  care  to  all  people?  And  I  will 
tell  you  how  it  has  happened.  It  has 
happened,  not  because  of  a  debate  over 
health  care,  it  is  a  debate  over  econom- 
ics. It  is  a  debate  over  the  insurance 
companies,  certain  physicians,  the 
pharmaceutical  companies,  the  medi- 
cal equipment  suppliers,  who  are  mak- 
ing billions  and  billions  of  dollars  off  of 
human  misery. 

It  is  all  about  Common  Causes  study 
that  tells  us  that  the  medical  indus- 
trial parks  have  spent  S60  million  over 
the  last  10  years  trying  to  influence 
this  Congress  not  to  pass  a  national 
health  care  system.  It  is  about  the  CEO 
of  Bristol  Meyers  Squibb,  a  large  phar- 
maceutical company,  who  makes  S13 
million  in  income  in  1991.  while  elderly 
people  cannot  afford  the  prescription 
drugs  that  they  need. 

The  reason  we  do  not  have  a  national 
health  care  system  is  that  the  medical 
industrial  complex  is  protecting  the 
likes  of  Mr.  Thomas  Frist,  the  CEO  of 
the  Hospital  Corporation  of  America. 
who  last  year  earned,  and  let  me  say  it 
slowly,  who  last  year  earned  $127  mil- 


lion in  income,  running  a  hospital  cor- 
poration, at  the  same  time  millions  of 
Americans  cannot  get  into  the  hos- 
pital. That  is  an  outrage. 

Poll  after  poll  shows  widespread  sup- 
port for  the  Canadian  health  care  sys- 
tem, among  physicians,  patients,  polit- 
ical leaders.  Poll  after  poll  shows  wide- 
spread bad  feelings,  widespread  unhap- 
piness,  with  the  system  we  have  here  in 
the  United  States  of  America. 

Mr.  Chairman,  it  is  time  the  Amer- 
ican people  stood  up  and  said  health 
cai-e  is  a  right  of  all  people.  Let  us  con- 
trol health  care  costs.  Let  us  do  what 
the  rest  of  the  industrialized  world 
does.  Let  us  pass  a  single-payer  na- 
tional health  care  system. 

Mr.  BOEHNER.  I  now  yield  to  the 
gentleman  from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Thank 
you.  Mr.  Chairman. 

Let  me  say  first  I  have  enjoyed  the 
opportunity  to  discuss  this  with  my 
friendt.  I  think  this  is  a  useful  kind  of 
a  debate. 

I  should  also  say  to  my  friend  Bernie 
S.\.NDHKS.  we  do  not  agree  on  much  of 
anything.  Philosophicall.v.  on  econom- 
ics, and  other  things,  we  are  very  sepa- 
rated., I  am  not  a  socialist,  and  I  do  not 
bellev't  in  socialism.  I  believe  in  the 
capitalistic  system. 

So  I  think  you  take  a  system  that 
you  hiave.  which  most  people  in  this 
countfy  find  good  for  them,  and  we 
should  fix  those  things  that  are  bro- 
ken. It  is  not  necessary  for  us  to  uproot 
all  ofithe  things  that  have  been  doing 
well. 

We  tieed  a  program  for  Americans,  a 
program  that  fits  our  needs.  We  have 
240  million  people.  Canada  has  27  mil- 
lion. Americans  do  not  want  socialized 
goveftment-controlled  medicine.  We 
do  not  want  a  huge  tax  burden  that  has 
an  impact  on  the  economy.  We  do  not 
want  to  turn  our  health  problems  into 
problems  of  unemployment. 

We  need  to  examine  carefully.  I 
think,  those  things  that  need  to  be 
fixed.  We  need  to  fix  them,  and  we  need 
to  move  promptly  to  fix  them. 

I  suggest  to  you  there  are  some 
things  that  we  could  do  very  quickly, 
and  ttying  to  change  the  whole  system 
will  not  come  quickly.  I  think  we  will 
wonder  why  we  did  not  do  the  things 
that  oan  be  done. 

We  today  have  talked  about,  and  our 
purpose  was  to  examine,  the  Canadian 
singla-payer  system.  We  have  done 
that.  It  clearly  appears  not  to  have 
overwhelming  support  in  this  country. 
Thera  is  not  overwhelming  evidence  it 
would  he  good  for  this  country.  Even 
President  Clinton  rejects  that  payer 
program. 

Mo(e  and  more  Americans  are  show- 
ing opposition  to  this  plan  as  having 
too  much  government,  rationing,  high- 
cost  technology.  shortages.  sub- 
standard care,  particularly  in  rural 
areas,  and  huge  tax  burdens.  These  are 
part  of  the  efforts  of  a  single-payer 
plan. 


The  answer  to  today's  question  is 
quite  clear:  not  the  Canadian  system 
for  America. 

Mr.  BOEHNER.  I  now  yield  to  the 
gentleman  from  Washington. 

Mr.  McDERMOTT.  Thank  you.  Mr. 
Speaker.  I  too  am  grateful  for  the  op- 
portunity to  participate  today.  I  am 
sorry  that  sometimes  these  debates 
though  devolve  into  just  throwing  sort 
of  slogans  back  and  forth,  and  we  talk 
about  socialism  and  all  these  things  to 
scare  people.  But  I  think  if  you  look 
carefully  at  our  health  care  system,  we 
have  had  45  years  of  uncontrolled  free 
enterprise  in  this  country.  It  has  been 
very  little.  The  problems  have  been 
there.  The  free  enterprise  system  has 
simply  failed  to  deal  with  it.  And  what 
we  have  now  is  a  system  that  for  many 
Americans  is  one  paycheck  away  from 
having  nothing. 
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The  single  largest  cause  of  personal 
bankruptcy  in  this  country  is  because 
of  the  single  fact  that  they  do  not  have 
the  ability  to  pay  their  medical  bills. 

Now,  the  question  has  been  asked 
here.  What  is  broken?  What  is  broken 
is  the  financing  system,  and  it  is  clear 
to  us,  and  89  Members  of  the  House 
have  signed  this  bill,  that  the  best  fi- 
nancing system  is  one  in  which  we 
reach  out  and  capture  the  premiums 
that  are  now  being  paid  to  private  in- 
surance companies  and  place  them  in  a 
government  system,  saving  ourselves 
$70  billion  and  covering  everybody  in 
this  country. 

In  our  proposal,  the  GAO  says  that  92 
to  95  percent  of  Americans  would  pay 
the  same  as  or  less  than  they  are  pay- 
ing today.  Now,  you  have  to  have  uni- 
versal coverage,  because  if  you  do  not 
have  universal  coverage,  you  will  never 
be  able  to  get  cost  controls.  As  long  as 
we  have  the  freedom  in  this  country 
and  the  openness  that  allows  people  to 
go  into  the  hospital  and  receive  care, 
whether  they  have  mone.y  or  not.  the.v 
will  go  in  when  they  are  sick.  They  will 
wait  and  wait  and  go  in  when  they  are 
very  sick.  That  cost  is  passed  on  to 
people  who  are  paying  their  premiums. 
That  cost  shifting  cannot  be  stopped 
unless  everybody  in  this  country  has 
health  insurance  and  is  pa.ving  their 
fair  share. 

We  who  support  the  single-payer  sys- 
tem think  everybody  ought  to  pay 
their  fair  share.  Now.  the  question  then 
is,  why  should  we  go  to  the  single- 
payer  system.  I  hear  some  disparaging 
remarks  about  the  CBO.  but  you  know 
they  are  sort  of  a  hardheaded  bunch. 
They  said  that  if  the  single-payer  sys- 
tem were  in  place  today,  we  could  save 
S350  billion  over  the  next  5  years. 

Now,  it  seems  to  me  unreasonable 
that  conservative  people  would  reject  a 
system  that  has  worked  in  every  indus- 
trialized country  in  the  world  and  pro- 
vides high-qualit.v  care. 

As  a  physician,  I  would  not  partici- 
pate  in   putting   together   a   program 
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that  did  not  deliver  high-qualit.v  care. 
That  is  wh.v  9  out  of  10  Canadian  ph.vsi- 
cians  say  they  would  keep  their  sys- 
tem. They  would  never  opt  for  the 
American  system,  because  the.v  can 
take  care  of  patients.  They  can  deliver 
the  health  care  that  is  necessary,  and 
they  do  not  have  to  chase  patients  for 
bills  or  put  people  into  bankruptcy. 

From  my  standpoint,  that  kind  of  a 
system  is  the  kind  of  system  that  I 
think  we  can  adapt  for  .\merica. 

I  agree  with  those  of  you  who  say  we 
cannot  bring  Canada  to  the  United 
States.  Of  course,  we  cannot.  Their 
plan  was  developed  in  1946.  and  it  has 
evolved  over  40  .years.  What  we  are  de- 
signing here  Is  an  .-American  health  se- 
curity system.  We  will  hand  everyone  a 
card,  and  everyone  in  this  country  will 
be  able  to  uet  their  health  care  no  mat- 
ter where  they  are.  no  matter  how 
much  money  they  have  or  who  they 
are. 

The  single-payer  system  is  the  way 
to  go. 

Mr.  BOEHNER.  That  concludes  to- 
night's deliate. 

I  would  like  to  thank  all  of. the  par- 
ticipants that  are  here  with  us  tonight: 
the  gentleman  from  Wyoming  [Mr. 
Thoma.s],  the  gentleman  from  Vermont 
[Mr.  S.JiNDEH.s].  the  gentleman  from 
Washington  [Mr.  .McDekmott].  and  the 
gentleman  from  Illinois  [Mr.  H.-\stekt]. 
I  thank  them  for  the  excellent  job  that 
the.v  have  done. 

I  would  also  like  to  thank  the  gen- 
tleman from  Vermont.  Representative 
Beknie  S.\.n'dehs,  and  the  progressive 
caucus,  my  colleagues  in  the  Conserv- 
ative Opportunities  Society,  who  have 
made  tonight  possible. 

Mr.  SANDERS.  If  I  could  interrupt 
you,  I  want  to  thank  you  for  doing  a 
very  fine  job  of  moderating  tonight.  We 
look  forward  to  working  with  you  In  a 
cooperative  way. 

Mr.  BOEHNER.  I  would  also  like  to 
thank  the  leadership  on  both  sides  of 
the  aisle  that  have  made  this  possible 
tonight  and  have  worked  well  with  us. 
There  are  more  debates  to  come.  We 
hope  to  do  one  in  the  next  several 
weeks  before  we  break,  before  Thanks- 
giving, but  you  can  count  on  the  fact 
that  next  year  we  will  be  back.  We  ex- 
pect to  do  at  least  twice  a  month  dur- 
ing 1994. 

Again,  thank  you  and  good  night. 


DRUG  EPIDEMIC  SPREADING 
ACROSS  NORTHERN  MICHIGAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Stupak)  is 
recognized  for  60  minutes. 

Mr.  STUPAK.  Madam  Speaker,  I  re- 
quested this  special  order  tonight  to 
alert  my  colleagues  and  our  citizens 
across  the  countr.v  to  a  new  drug  epi- 
demic that  is  spreading  across  north- 
ern Michigan.  Methcathinone.  "cat,  " 
as  it  nicknamed,  is  reaching  epidemic 


proportions  in  northern  Michigan  and 
has  recently  penetrated  Wisconsin.  Illi- 
nois, and  Indiana. 

"Cat"  is  a  potent  stimulant  that  is 
easily  made  in  mobile  laboratories,  tra- 
rages.  ba.sements.  apartments,  or  the 
backwoods  of  northern  .Michigan.  The 
off-white  powder  resembles  crack  co- 
caine in  appearance  but  Is  much  more 
potent. 

Lt.  Steve  Herner,  of  the  Michigan 
State  Police  post  in  Negaunee,  MI,  says 
addicts  tell  him  that  no  other  drug  pro- 
vides a  greater  high  than  "cat." 

Last  week  in  Marquette.  MI.  the  man 
who  allegedly  brought  the  drug  "cat" 
to  .Michigan's  upper  peninsula  in  1990 
pleaded  guilty  to  conspiracy  to  manu- 
facture methchathinone.  He  now  faces 
up  to  20  years  in  prison. 

.Although  the  pioneer  of  this  dev- 
astating drug  has  been  brought  to  jus- 
tice, he  has  left  a  grim  legacy.  Since 
1990.  "cat"  has  spread  rapidly  across 
Michigan's  upper  peninsula  and  across 
our  Nation— "cat"  labs  have  been 
seized  as  far  away  as  Indianapolis.  Se- 
attle, and  Los  Angeles.  Each  "cat"  lab 
seizure  has  a  tie  back  to  northern 
Michigan.  While  this  drug  is  still  re- 
gional. If  not  stopped,  it  promises  to 
plague  this  Nation. 

Back  in  1990,  when  the  first  "cat  " 
user  came  to  northern  .Michigan,  it  is 
interesting  to  note  that  he  was  going 
to  school  at  the  University  of  Michi- 
gan, .-^nd  there,  as  a  graduate  student, 
he  was  working  In  a  Parke-Davis  Drug 
Company  as  a  graduate  student.  .And 
he  came  across  the  methcathinone  for- 
mula. .\nd  having  some  interest  in 
drugs,  he  started  to  fiddle  around  with 
the  formula  and  soon  introduced  "caf 
to  the  .\nn  .Arbor.  MI.  drug  scene  and 
drug  culture. 

Because  of  its  devastating  impact 
and  Its  ph.vsical  demands  on  the  human 
body,  the  drug  was  not  accepted  by  the 
drug  culture  in  the  University  of 
Michigan  around  .Ann  .Arbor.  So  from 
-Ann  .Arbor,  the  gentleman  came  back 
to  northern  .Michigan.  Unfortunately, 
to  Marquette.  MI. 

Marquette  sits  in  the  heart  of  the 
upper  peninsula,  and  around  1990,  when 
we  first  started  to  notice  this  new  drug 
that  no  one  could  figure  out.  the  first 
labs  were  found  in  Marquette.  MI.  .And 
the  producers  of  this  drug  "cat"  are 
very  protective  of  the  formula.  The  for- 
mula, once  understood,  is  eas.v  to 
make,  but  the  key  is  having  a  formula 
and  then  starting  a  chain  of  users,  sup- 
pliers and.  eventually,  "cat  "  labs. 

Soon,  within  a  short  year,  "cat  " 
started  to  spread  to  neighboring  com- 
munities in  northern  Michigan.  From 
Marquette,  it  went  to  Ishpeming. 
Negaunee,  Gwinn.  and  many  other  of 
the  smaller  communities  in  Marquette. 
MI.  Shortl.v  thereafter,  it  spread,  in 
1991  and  1992.  to  Iron  County,  over  by 
the  Iron  River,  and  Cr.vstal  Falls.  MI. 
From  there  it  went  to  Gogebic  County, 
all  the  way  to  the  western  peninsula  of 
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Michigan  to  the  shores  of  Lake  Supe- 
rior in  the  little  town  of  Watersmeet 
and  eventually  over  to  Wakefield,  Bes- 
semer, and  Ironwood  and  now  up  to 
Ontonagon  and  Ewing. 

Each  time  one  of  the  manufacturers 
would  set  up  their  lab.  they  would 
closely  guard  the  formula,  share  it 
with  only  a  few  close  friends  so  they 
could  keep  control  over  the  drug  trade 
of  this  devastating  new  designer  drug 
called  methcathinone  or  "cat"  on  the 
street. 

From  there  we  saw.  in  early  1990.  1992 
and  1993.  how  "cat  "  has  just  exploded 
across  northern  Michigan.  Once  the 
hub  here  in  .Marquette,  we  now  have 
two  or  three  main  hubs.  Iron  County. 
Gogebic,  and  Ontonagon  Counties.  But 
each  time  the  drug  was  spread.  .And 
across  our  border,  which  we  share  with 
our  friends  in  Wisconsin,  the  drug  epi- 
demic has  move  into  Wisconsin,  now  to 
the  point  where  the  Drug  Enforcement 
•Administration  has  taken  down  labs  in 
four  of  the  Wisconsin  counties,  with 
many  other  of  the  other  Wisconsin 
counties  coming  under  the  plague  of 
the  "cat  "  s.vndrome. 

Tonight,  I  want  to  highlight  the 
enormous  danger  that  "cat"  poses  to 
our  children  and  our  families. 
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Since  "cat"  is  a  new  designer  drug, 
most  of  the  information  we  have  has 
been  compiled  b.v  local  law  enforce- 
ment officials  in  northern  Michigan, 
and  the  Drug  Enforcement  .Agency: 
which  has  had  extensive  criminal. 
civil,  and  grant  jury  investigations 
into  this  drug  and  how  it  came  to  be  a 
plague  in  northern  Michigan. 

Through  the  cooperation  of  Mar- 
quette General  Hospital,  researchers 
and  emergency  room  personnel  there 
helped  us  learn  more  about  this  drug 
called  "cat." 

"Cat"  was  first  encountered  by  law 
enforcement  officials  in  the  summer  of 
1991.  The  first  seizure  of  a  clandestine 
"cat"  lab  in  the  United  States  took 
place  in  Marquette  County.  MI.  The 
recipe  for  "cat"  was  marketed  to  stu- 
dents at  Northern  Michigan  Univer- 
sity, located  in  Marquette.  MI.  while. 
much  like  .Ann  .Arbor,  it  did  not  take 
hold  among  the  student  population,  it 
quickly  caught  on  in  the  local  popu- 
lation because  it  Is  cheap  and  easy  to 
manufacture.  "Cat  "  spread  quickly 
across  the  upper  peninsula  and  into 
northern  Wisconsin. 

.As  I  stated  earlier,  the  Parke-Davis 
Co.  performed  fairly  extensive  research 
on  this  drug,  this  "cat"  drug,  during 
the  1950's  and  1960s,  but  the  drug  was 
put  on  the  shelf  because  it  had  intense 
side  effects  that  were  lethal  to  human 
consumption. 

It  was  first  thought  that  ephedrine  or 
methcathinone.  a  byproduct,  would  be 
used  as  a  diet  pill. 

We  found  out  through  our  research 
that    chemical    companies    in    Russia 
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from  mail  order 
agents  needed  to 
be    purchased    in 


begran  producing  a  similar  druif  in  1938. 
It  was  used  in  Russia  to  treat  depres- 
sion for  a  number  of  years.  Then  it  was 
made  illeeral.  ■'Cat"  has  been  sold  ille- 
g-ally  in  Russia  under  the  street  name 
of -Jeff.- 

•■Cat"  is  easily  made  in  crude  labora- 
tories by  combining:  household  ini^redi- 
ents  such  as  drain  cleaner,  epsom  salts. 
battery  acid,  and  ephedrine.  Ephedrine 
is  sold  legally  as  a  diet  pill  or  pep  pill. 
The  sale  of  the  recipe  itself  can  brin^j 
substantial  profit  to  individuals. 
Ephedrine.  the  key  chemical,  can  be 
purchased  cheaply 
catalogs.  The  othc- 
produce  •cat"'  can 
hardware  stores,  or  well-stocked  stores 
in  northern  Michigan  or  in  your  region 
of  the  country. 

An  investment  of  a  few  hundred  dol- 
lars can  yield  the  manufacturer  sub- 
stantial profits.  The  explosion  of  crack 
cocaine  dealers  in  larger  metropolitan 
areas  demonstrates  similar  devel- 
opmental patterns. 

As  I  indicated  earlier,  you  can  buy 
the  ephedrine  in  pill  or  tablets  in  mail 
order  catalogs.  Let  me  just  show  the 
Members  a  few  tonight  that  we  have 
found  in  catalogs,  or  1  should  sa.v  mag- 
azines, that  are  found  anywhere  in  the 
United  States. 

This  full  page  ad  in  the  magazine 
called  •True  Love  "  advertises  ephed- 
rine plus,  or  ••ephedrine  mini  white." 
Notice,  you  can  receive  these  stimu- 
lant pills,  if  you  will,  in  quantities 
from  anywhere  from  100  to  1.000  for 
amere  S18. 

Penthouse  magazine  is  another  one 
which  advertises  ephedrine.  You  have 
ephedrine  sulfate  being  advertised,  and 
again,  as  a  diet  secret  or  a  diet  pill,  or 
as  the  energy  pill,  as  they  show  it  here 
in  this  advertisement. 

Body  builders  use  ephedrine  as  a  ster- 
oid stimulant,  ephedrine  HCI.  -For  the 
maximum  workout,  use  what  the  pros 
use.  turbo  tablets."  It  is  ephedrine  HCI. 
Again,  for  S17.50.  you  can  get  up  to  1.000 
ephedrine  tablets. 

Even  in  another  magazine  that  we 
see  constantly  on  our  newsstands,  or 
when  we  check  out  at  the  grocery 
store,  is  the  Cosmopolitan  magazine. 
Ag:ain.  ephedrine  is  being  advertised  in 
Cosmopolitan  as  "the  instant  energy  to 
simulate  your  activities  and  give  you 
that  pep  that  you  need  to  get  through 
the  day."  Again,  ephedrine  products 
can  be  sold  in  tablets  up  to  1.000.  or  for 
as  little  as  $17  to  $18. 

What  we  are  finding  in  some  parts  of 
this  country,  especially  in  northern 
Michigan,  it  is  not  unusual  for  a  resi- 
dence or  an  address,  maybe  a  fictitious 
name,  but  the  location,  being  100,000 
tablets  a  week,  because  the  recipes  to 
make  ephedrine  or  •"cat,"  recipes  of 
this  kind  are  almost  always  changing. 

If  ingredients  become  unavailable, 
manufacturers  may  use  other  chemi- 
cals to  produce  "cat."  Improper  dis- 
posal of  the  byproducts  of  ••cat"  can 


lead  tp  an  environmental  hazard,  and 
extended  exposure  to  toxic  fumes  has 
dire  health  consequences.  Moreover, 
cleanup  of  these  lab  sites  require  spe- 
cial training  and  can  be  very  costly. 

HOW  IS  --CIT"  T.\KEN? 

■■CaC  ■  can  be  injected,  snorted,  taken 
orally,  smoked,  or  absorbed  through 
the  skin.  The  majority  of  users  to  date 
have  snorted  the  drug.  There  is  a  large 
population  of  users  who  are  also  inject- 
ing the  drug  intravenousl.v. 

WH.\T  .\RE  C.\T  S  EFFECTS'' 

"CaC"  users  report  a  tremendous  rush 
upon  ingestion.  Many  "'cat"  addicts 
smoke  marijuana  or  drink  excessive 
amounts  of  alcohol  to  ease  the  nervous 
jerks  and  paranoia  associated  with 
chronic  abuse.  Addicts  often  go  on 
binges'  for  up  to  8  days,  never  eating, 
sleeping  very  little,  if  at  all.  To  avoid 
the  terrible  pains  of  crashing  off  the 
drug.  addicts  smoke  increasing 
amounts  of  marijuana  and  consume  ex- 
cessive amounts  of  alcohol  to  the  point 
of  unconsciousness. 

One  '-cat"  user  recently  described  his 
experience  with  •"cat"  in  a  recent  De- 
troit Pree  Press  interview: 

I:  was  long--lastlng — more  powerful  than 
cocaine  ever  was.  I  did  cocaine  too.  but 
"cat"  fc'om  my  experience  was  much  more 
devastating.  It  has  more  of  an  effect  and  it 
takes  less  of  an  effect.  To  me.  It  was  much 
more  afidlcting.  I  had  more  of  a  craving  for 
"cat"  c^.an  cocaine  or  any  other  drug. 

Neai?  the  end.  he  had  been  using 
••cat"  for  18  months  and  he  was  making 
•■cat"  pn  his  attic  at  his  home.  He  had 
to  set  I  up  fans,  because  the  smell  and 
the  tdxic  fumes  from  the  chemicals 
was  so  bad.  Last  July,  he  was  arrested. 
Police  discovered  his  ■cat"  operation 
when  they  came  to  question  his  neigh- 
bor on  an  unrelated  crime  and  when 
they  noticed  and  smelled  an  unusual 
situation.  He  now  says  that  arrest  for 
"cat"  Baved  his  life.  As  one  former  ad- 
dict describes:  ■■There  are  two  options 
with  cft,t.  You  get  in  trouble  or  you  die. 
I  just  got  in  trouble." 

How  can  we  stop  this  epidemic  from 
moving  from  northern  Michigan,  where 
it  is  a  region,  to  becoming  a  national 
problem?  Law  enforcement  officials  in 
the  United  States  and  the  Drug  En- 
forcement Agency  agree:  Stricter  con- 
trols on  the  sale  of  ephedrine.  the  key 
ingredient,  the  stimulant  drug  needed 
to  make  the  ■■cat."  would  virtually 
eliminate  its  production. 

Between  1990  and  1992.  over  10.5  met- 
ric tons  of  ephedrine  has  been  seized  by 
the  DEA  in  connection  with  clandes- 
tine lab  activity.  Most  of  these  labora- 
tories are  in  northern  Michigan.  The 
use  of  ephedrine  in  illegal  drug  labora- 
tory activity  is  highlighted  in  Michi- 
gan by  one  staggering  statistic:  Sev- 
enty-five percent  of  all  ephedrine  sold 
in  Michigan  goes  to  Michigan's  upper 
peninsula,  while  only  3  percent  of  the 
population  resides  in  the  upper  penin- 
sula. 

That  is  why  I  have  introduced  legis- 
lation, H.R.  3216.  the  Domestic  Chemi- 
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cal  Diversion  Control  Act  of  1993.  to 
help  end  illicit  sales  of  ephedrine  and 
related  chemicals. 

Our  Michigan  Legislature,  and  cur- 
rently the  Wisconsin  Legislature,  have 
tried  to  control  ephedrine  or  ■"cat" 
through  legislation  within  the  State 
making  the  possession,  distribution, 
manufacture,  or  use  of  ■■cat  or  ephed- 
rine or  methcathinone  illegal. 
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But  as  we  saw  tonight  with  the  mail 
order  magazines,  be  it  body  building 
magazines  or  Cosmopolitan  or  any 
other  type  of  magazines  which  adver- 
tise steroid  muscle  enhancers  or  stimu- 
lant pills,  ephedrine  is  readily  avail- 
able in  large  quantities  through  the 
U.S.  mail  through  a  legal  trade. 

So  what  my  legislation,  which  was 
developed  with  the  Drug  Enforcement 
Agency  as  a  result  of  its  experience 
with  the  Chemical  Diversion  and  Traf- 
ficking Act,  which  demonstrated  the 
effectiveness  of  chemical  control  as  a 
law  enforcement  tool,  this  legislation 
would  strengthen  existing  law  in  two 
very  important  ways. 

First,  it  would  eliminate  the  so- 
called  legal  drug  exemption  which  al- 
lows ephedrine  to  be  distributed,  with- 
out restriction,  in  tablet  and  capsule 
form.  If  enacted,  the  DBA  would  have 
the  authority  to  remove  ephedrine  or 
any  similar  chemical  which  could  be 
used  in  the  production  of  ■■cat." 

Second,  it  would  establish  a  registra- 
tion system  for  distributors,  importers, 
and  exporters  of  ephedrine.  This  reg- 
istration system  is  precisely  patterned 
after  the  system  which  has  been  suc- 
cessfully applied  to  legitimate  con- 
trolled substances  for  the  past  20  years. 
This  would  provide  the  DEA  an  effec- 
tive means  for  unscrupulous  firms  that 
participate  in  diversion  of  dangerous 
chemicals. 

Without  ephedrine,  there  is  no  ■cat." 
Ephedrine  is  the  key  ingredient. 

I  hope  the  Congress  will  move  quick- 
ly to  make  these  much  needed  refine- 
ments to  our  chemical  control  law.  I 
also  hope  that  as  we  consider  anticrime 
legislation  this  week  that  we  will  re- 
double our  efforts  to  promote  drug  edu- 
cation and  prevention  programs.  We 
can  fight  the  ■■cat"  plague  by  stifling 
demand  for  ephedrine  and  other  dan- 
gerous drugs. 

Those  of  you  who  are  listening  in 
your  office  or  those  of  you  who  are  lis- 
tening to  us  tonight,  we  urge  you  to 
contact  your  representative  to  support 
H.R.  3216. 

Madam  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


HITS 


NEW  DRUG  EPIDEMIC  "CAT- 
MIDWEST 

Mr.  ROTH.  Mr.  Speaker,  a  new  drug  epi- 
demic called  "cat"  is  sweeping  through  the 
Midwest.  We  must  stop  this  latest  drug  epi- 
demic before  it  spreads  any  further. 
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I  remember  a  number  of  years  ago  when 
police  officers  and  public  health  officials  were 
warning  us  about  a  dangerous  new  drug.  They 
told  us  that  unless  we  stopped  this  drug  early, 
it  would  take  over  our  cities.  This  drug  could 
be  manufactured  easily  from  cocaine  and  sold 
cheaply  and  at  a  high  profit.  It  was  so  addict- 
ive that  users  would  kill  and  rob  to  support 
their  habits. 

This  new  drug  was  called  crack  cocaine, 
and  everyone  knows  the  tragic  and  ongoing 
history  of  this  terrible  poison.  Crack  has  dev- 
astated the  people  and  neighborhoods  of  our 
inner  cities.  Our  own  Nation's  Capital  his  be- 
come the  murder  capital  of  the  world  because 
of  crack.  The  streets  here  in  Washington  are 
so  dangerous  that  the  Mayor  wants  to  call  out 
the  National  Guard. 

Mr.  Speaker,  today  we  are  seeing  history 
repeat  itself.  A  new  drug  called  cat  has  taken 
hold  in  the  upper  peninsula  of  Michigan  and  is 
spreading  to  northeast  Wisconsin,  Minnesota, 
and  other  States  in  the  Midwest.  Cat  Is  a  high- 
ly addictive  stimulant  and  is  very  dangerous. 

Moreover,  as  cat  moves  from  one  commu- 
nity to  the  next,  a  wave  of  crime  follows.  In 
their  desperation  to  support  an  expensive 
habit,  cat  addicts  steal  to  buy  their  daily  fix.  If 
the  cat  menace  is  allowed  to  spread  further, 
we  may  face  another  nightmare  as  dangerous 
as  crack. 

We  must  stop  this  epidemic  in  its  early, 
stages.  The  key  to  halting  cat's  spread  is  to 
put  the  illegal  manufacturers  of  cat  out  of  busi- 
ness. 

I  am  cosponsonng  a  bill,  H.R.  3216,  will 
give  law  enforcement  the  tools  they  need  to 
shut  down  the  cat  trade.  Cat  is  produced  from 
common  household  materials.  The  key  ingre- 
dient is  ephedrine,  an  ingredient  found  in  diet 
pills  that  are  sold  over-the-counter.  Cat  manu- 
facturers purchase  large  quantities  of  these 
ephredine  pills  to  synthesize  the  drug. 

This  bill  will  place  controls  on  the  amount  of 
ephredine  that  can  be  purchased  over-the- 
counter.  This  bill  would  also  give  law  enforce- 
ment officials  the  power  to  enforce  these  con- 
trols and  shut  down  cat  laboratories. 

Mr.  Speaker,  Congress  cannot  delay  on  this 
bill.  Sheriffs,  State  legislators,  and  my  con- 
stituents from  northeast  Wisconsin  have  urged 
me  to  fight  this  emerging  menace.  Unless  we 
give  our  police  officers  the  weapons  they  need 
to  fight  this  drug,  cat  will  continue  to  spread. 

Today  this  Congress  passed  six  anti-cnme 
measures.  Our  work,  however,  is  not  finished. 
Before  this  session  adjourns,  we  must  pass 
this  anti-cat  bill.  If  Congress  fails  to  act,  more 
tragedies  will  be  written,  more  lives  will  be 
wasted,  and  more  people  will  die. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Berman  (at  the  request  of  Mr. 
Gephardt)  for  today  and  the  balance  of 
this  week,  on  account  of  illness. 

Mr.  Beilenson  for  today  and  Novem- 
ber 4  on  account  of  official  business 
(fires  in  his  district.) 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  Livi.NGSTO.N )  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  EwiNG.  for  5  minutes  each  day.  on 
November  8.  9.  10.  15.  16.  17.  and  18, 

Mr.  LiviNGSTO.N.  for  5  minutes  each 
day.  on  November  3  and  4. 

Mr.  Emerson,  for  5  minutes,  today. 

Mr.  DeLay.  for  5  minutes,  today. 

Mr.  DORNAN.  for  60  minutes  each  day. 
on  November  15.  16,  18.  22.  and  24. 

Mr.  Kolbe,  for  60  minutes  each  day, 
on  November  18,  19,  and  22. 

I  The  following  Members  (at  the  re- 
quest of  Ms.  Byr.ne)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Gephardt,  for  5  minutes,  today. 

Mr.  Torres,  for  5  minutes,  today. 

Mr.  Underwood,  for  30  minutes, 
today. 

Miss  Collins  of  Michigan,  for  60  min- 
utes, on  November  9. 


Mr. 
Mr. 
Ms. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

I  The  following  Members  tat  the  re- 
quest of  Mr.  LiVLN'GSTON)  and  to  include 
extraneous  matter:) 

Mr.  Knollenberg. 

Mr.  Hastert. 

Mr.  Rogers. 

O.XLEY. 

Solomon  in  three  instances. 

Snowe. 

Fowler. 

schaefer. 

G.allegly. 

Hefley  in  two  instances. 

Ramstad. 

Packard. 

Fish. 

Weldon. 

L.\zio  in  two  instances. 

Kyle. 
Mr.  Clinger. 
Mr.  Fields. 
Mr.  Manzullo. 
Mr.  Herger. 

(The  following  Members  (at  the  re- 
quest of  Ms.  BYRNE)  and  to  include  ex- 
traneous matter: ) 
Mr.  REED. 
Mr.  Fazio. 
Mr.  MoRAN. 

Mr.  Edw.\rds  of  California. 
Mr.  Hoyer  in  three  instances. 
Mr.  M.\NN  in  two  instances. 
Mr.  Coyne. 
Mr.  Lehman. 
Mr.  Foglietta. 
Mr.  Berman. 

Mr.  BONIOR  in  two  instances. 
Mr.  Hamilton. 
Mr.  L.'^.ntos. 
Mrs.  Kennelly. 
Mr.  Stenholm. 
Ms.  ESHOO. 
Mr.  Markey"  in  two  instances. 


Mr. 
Mr. 
Mr. 
Mr. 


Mr.  Waxman. 
Mr.  Richardson. 
Mrs.  Collins  of  Illinois. 
Mr.  Traficant. 
Gejdenson. 

LiPINSKI. 

Mazzoli  in  two  instances. 

Engel. 
Mr.  Wise  in  two  instances. 
Mr.  DE  Lugo. 
Mr.  Tanner. 

Mr.  CONYERS. 

Mr.  Synar. 

Mr.  Bevill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stupak  )  and  to  include  ex- 
traneous matter:) 

Mr.  Skaggs. 

Mr.  Pickle. 

Mr.  Thomas  of  Wyoming. 

Mr.  Emerson. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  479.  An  act  to  amend  the  Securities  Act 
of  1933  and  the  Investment  Company  Act  of 
1940  to  promote  capital  formation  for  small 
businesses  and  others  through  exempted  of- 
ferings under  the  Securities  .^ct  and  through 
Investment  pools  that  are  excepted  or  ex- 
empted from  regulation  under  the  Invest- 
ment Company  Act  of  1940  and  through  busi- 
ness development  companies;  to  the  Commit- 
tee on  Energ^y  and  Commerce. 

S.  1613.  An  act  to  amend  the  Three  Affili- 
ated Tribes  and  Standing-  Rock  Sioux  Tribe 
Equitable  Compensation  Act:  to  the  Com- 
mittee on  Natural  Resources. 

S.J.  Res.  55.  Joint  resolution  to  deslg^nate 
the  periods  commencing  on  November  28. 
1993.  and  ending  on  December  4.  1933.  and 
commencing  on  November  27.  1994.  and  end- 
ing on  December  3.  1994.  as  -National  Home 
Care  Week  ";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a 
of  the  House  of  the 
which  was  thereupon 
Speaker: 

H.J.  Res.  205.  Joint  resolution  designating 
the  week  beginning  October  31.  1993.  as  "Na- 
tional Health  Information  Management 
Week.  ■ 


joint  resolution 
following  title, 
signed   by    the 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  115.  Joint  resolution  designating 
November  22.  1993.  as  ■National  Military 
Families  Recognition  Day.  " 


Mr. 


ADJOURNMENT 
STUPAK.    Madam    Speaker.    I 


move  that  the  House  do  now  adjourn. 
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The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  2  minutes 
p.m.  I.  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday.  No%-ember  4.  1993.  at  12  noon. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

2100.  A  letter  from  the  Secretary  oi  Hous- 
ing and  Urban  Development,  transnilttini^ 
notification  t'nat  the  75  per  centum  of  au- 
thority to  make  comm.itm.ents  to  insure 
mortgages  and  loans,  under  the  National 
Housing-  Act.  has  been  utilized,  pursuant  to 
12  C.S.C.  1T21  nt:  to  the  Committee  or.  Bank- 
ing. Finance  and  Urban  Affairs. 

2101.  A  letter  from,  the  Interim.  Chief  Exe>.- 
utive  Officer.  Resolution  Trust  Corporation. 
E.xei-utive  Director.  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting  a  report 
on  the  activities  and  efforts  of  the  RTC.  the 
FDIC.  and  the  Oversight  Board  for  the  6 
m.onth  period  ending  September  30.  1993.  pur- 
suant to  Public  Law  101-73.  section  501  a)  103 
Stat.  387 1;  to  the  Com.mittee  on  Bankmc.  Fi- 
nance and  Urban  Affairs. 

2102.  .•^  letter  from  the  PresiJent  and 
Chairman.  E.xport-Lmport  Bank  of  the  United 
States,  'ransm.itting  a  report  involving  Unit- 
ed States  e.xports  to  the  Republic  of  Korea, 
pursuant  to  12  U.S.C.  635ibii3iiii:  to  the  Com- 
m.ittee  on  Banking.  Finance  and  Urban  .Af- 
fairs. 

2103.  .\  letter  from  the  .\dmlnlstrator.  U.S. 
Environm.ental  Protection  .\gency.  transmit- 
ting the  .-^gentys  report  on  hydroeen  sulfide 
emissions  a.s.soclated  with  the  e.xtra^tion  of 
oil  and  natural  gas  resources,  pursuant  to 
Public  Law  101-549.  section  301  ^104  Stat. 
2560i;  to  the  Com.m.ittee  on  Energy  and  Com- 
m.erce. 

2104.  A  letter  from,  the  Director.  Division  of 
Commissioned  Personnel.  Department  of 
Health  and  Human  Services,  transm.ittlng 
the  annual  pension  plan  report  for  the  plan 
year  ending  Septe.mber  30.  1992.  for  the  Pub- 
lic Health  Service  commissioned  corps  re- 
tirement system,  pursuant  to  31  U.S.C. 
9503  a  II  IB'',  to  the  Comimittee  on  Govern- 
m.ent  Operations. 

2105.  .-^  letter  from  the  Executive  Director. 
Neighborhood  Reinvestm.ent  Corporation, 
transmitting  the  fiscal  year  1993  annual  re- 
port as  required  by  the  Inspector  General 
Act  .\m.endm.ents  of  1988.  pursuant  to  Public 
Law  95-452.  section  5ibi  1 102  .Stat.  2526i;  to 
the  Com.mittee  on  Government  Operations. 

2106.  .\  letter  from  the  Director.  U.S.  Trade 
and  Develop.ment  .A.gency.  trans.mlttinif  the 
fiscal  year  1993  annual  report  as  required  by 
the  Inspector  General  Act  .\m.endments  of 
1988.  pursuant  to  Public  Law  95-4.52.  section 
5ib.  1 102  Stat.  2526i:  to  the  Com.mittee  on 
Government  Operations. 

2107.  A  letter  from  the  Director.  U.S.  Office 
of  Personnel  Management,  transmitting 
OPM's  fiscal  year  1992  annual  report  to  Con- 
gress on  veterans'  employment  in  the  Fed- 
eral Government,  pursuant  to  38  U.S.C. 
4214'e»(li;  to  the  Committee  on  Veterans'  .Af- 
fairs. 


for  priating  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  D5NGELL-  Committee  on  Energy  and 
Co.mm.e»ce.  H.R.  2440.  A  'olll  to  amend  the 
Indepenhent  Safety  Board  Act  of  1974  to  au- 
thorize appropriations  for  fiscal  years  1994. 
1995.  ant;  1996.  and  for  other  purposes  iRept. 
103-239.  !Pt  2c  Referred  to  the  Com.m.ittee  of 
the  Wh^le  House  on  the  State  of  the  Union. 

Mr  BROOKS  Comm.lttee  on  the  Judiciary. 
H.R,  2814.  A  bill  to  permit  the  taking  effect 
of  certain  proposed  rules  of  civil  procedure, 
with  modifications  iRept.  103-319).  Referred 
to  the  dom.m.lttee  of  the  Whole  House  on  the 
State  oj  the  Union. 

Mr  BhOOKS:  Commiittee  on  the  Judiciary. 
H.R.  33$0.  .A,  bill  to  establish  a  program  of 
resldenaiai  substance  abuse  treat.ment  with- 
in Federal  prisons:  with  an  aniendm.ent 
^Rept.  l()3-320i.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

.Mr.  BEOOKS:  Committee  on  the  Judiciary, 
bill  to  amend  the  Omnibus 
and  Safe  Streets  Act  of  1968  to 
allow  ggants  :or  the  purpose  of  developing  al- 
ternative .methods  of  punishm.ent  for  young 
offendeis  to  traditional  forms  of  incarcer- 
ation «id  pro'oatlon:  with  an  amendm.ent 
iRept.  lb:3-:321i.  Referred  to  the  Conimittee  of 
the  While  House  on  the  State  of  the  Union. 

Mr.  BpOOKS:  Committee  on  the  Judiciary. 
H.R.  3*3.  .\  bill  to  amend  the  Omnibus 
Crime  dontrol  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  develop  more  effective  pro- 
gram.s  oo  reduce  juvenile  gang  participation 
and  jiui-enile  drug  trafficking:  with  an 
am.endrlent  iRept.  103-322'.  Referred  to  the 
Comm.iltee  of  the  Whole  House  on  the  State 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


H.R.    lil.    A 
Crime  dontrol 


o:  the 


lion. 


Mr.  BROOK.S'  Committee  on  the  Judiciary. 
H.R.  3*4.  A  bill  to  amend  the  Omnibus 
Crim.e  dontrol  and  Safe  Streets  .■\ct  of  1968  to 
allow  ^"ants  for  the  purpose  of  developing 
and  implementing  residential  substance 
abuse  treatment  programs  within  States' 
correctional  facilities,  as  well  as  within  local 
coiTectlonal  facilities  in  which  inmates  are 
Incarcetated  for  a  period  of  time  sufficient 
to  peri'lit  substance  abuse  treatment:  with 
an  amendment   iRept.   10:3-323'.   Referred  to 

:nnittee  of  the  Whole  House  on  the 

the  Union. 

lOOKS:  Committee  on  the  Judiciai'y. 

i5.    .^    bill    to   amend    the    Omnibus 

ontrol  and  Safe  Streets  .\ci  oi  1968  to 

ants  to  Increase  police  presence,  to 
expandjand  improve  cooperative  efforts  be- 
tween law  enforcem.ent  agencies  and  mem- 
bers of  Jthe  community  to  address  crim.e  and 
problems,  and  otherwise  to  enhance 
fety:  with  an  am.endment  (Rept.  103- 

erred  to  the  Comm.lttee  of  the  Whole 
the  State  of  the  Union. 
Mr.  DINGELL  Com.mittee  on  Enertiy  and 
Com.-mar^e.  H.R.  2639.  .\  bill  to  authorize  ap- 
proprla  :ions  for  the  prom.otlon  and  develop- 
m.ent  (  f  the  U.S.  national  telecom.muni- 
cations  and  Information  infrastructure,  the 
constru  ction  and  planning  of  public  broad- 
casting facilities,  and  for  other  purposes; 
with  a!  amendment  iRept.  103-325).  Referred 
to  the  I  lommlttee  of  the  Whole  House  on  the 
State  a  '  the  Union, 


the  Co* 
State  o| 

Mr. 
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Cri.me 
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House 


PUBIilC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rul^  XXII.   public  bills  and  resolu- 
tions *-ere  introduced  and  severally  re- 
ferred as  follows: 
Bj-  Mr.  HOYER 
H.R.  3424.  A  bill  to  amend  title  18.  United 
States  iCode.  to  provide  enhanced  sentences 


for  repeat  violent  offenders:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CONYERS  for  him.self.  Mr. 
BoEHLE.RT.  Mr.  SVN.\R.  Mr.  Porter. 
Mr.  W.\x.M.\N,  Mr.  Sh.ws.  Mr.  STUDDS. 
Mr.  GiLM.AN.  Mr.  NE.\L  of  North  Caro- 
lina. Mr.  NL-\CHTLEY.  Mrs.  Collins  of 
Illinois.  Mrs.  MEYERS  of  Kansas.  Mr. 
Rush.  Mrs.  Morell.\.  Mr.  Owens.  .Mr. 

GiLLMOR.  Mr.  W.A.SHINCTON,  Mr. 
G.^LLO.      Ms.      M.^RGOLIES-MEZMNSKV. 

Mr.  R.AMST.JiD.  Mr.  Wise.  Ms.  Snowe. 
Mr.  Towns.  Mr.  Smith  of  New  Jersey. 
Mrs.  M.^LONEV.  Mr.  W.^LSK.  Mr. 
P.^YNE  of  New  Jersey.  Mr.  L.^zio.  Mr. 
HOCHBRUECKNER.  Ms.  Molin.\RI,  Mr, 
Weldon.  Mrs,  JOHNSON  of  Connecti- 
cut, Mr.  Goss.  Mr.  KLUG.  Mr.  Upton. 
Mr.  S.ANDERS,  Mr.  Horn.  Mr.  L.JiNTOS, 
Ms.  Brown  of  Florida.  Ms.  Woolsey. 
Mr.  Gene  Green  of  Texas,  and  Mr. 
L.\NC.JiSTERi: 

H.R.  3425.  .-^  bill  to  redesignate  the  Envi- 
ronmental Protection  .\gency  as  the  Depart- 
ment of  Environmental  Protection,  and  for 
other  purposes:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  EMERSON: 
H.R.  3426.  .\  bill  to  authorize  the  Secretary 
of  .Agriculture  to  convey  lands  to  the  ^ity  of 
Rolla.  MO:  to  the  Com.m.ittee  on  Agriculture. 
H.R.  3427.  .\  bill  to  authorize  the  Secretary 
of  .Agriculture   to  convey   lands  within   the 
State  of  Missouri  to  local  governments  lo- 
cated within  the  State  of  Missouri:  to  the 
Conimittee  on  .Agriculture. 
By  Mr.  GREENWOOD: 
H.R.  3428.  .A  bill  to  suspend  until  January 
1,  1997.  the  duty  on  certain  chemicals:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HERGER: 
H.R.  3429.  .A  bill  to  provide  relief  to  State 
and  local  governments  from  Federal  regula- 
tion; to  the  Com.mittee  on  Government  Oper- 
ations. 

By  Mr.  LAZIO: 
H.R.  3430.  A  bill  to  require  the  SeLretary  of 
Education  to  investigate  the  feasibility  of 
establishing  a  National  Environniental 
Science  and  Policy  .Academy:  to  the  Com- 
mittee on  Education  and  Labor. 

Bv  Mr.  .MANZULLO  ifor  himself.  Ms. 
C.AtNTWELL.  Mr.  Roth,  and  Mr,  Coxi: 
H,R.  3431,  .A  bill  to  amend  the  Export  Ad- 
.mlnistratlon  .Act  of  1979  with  respect  to  ex- 
port of  computers,  telecommunications 
equipment,  and  sem.iconductors:  to  the  Com- 
mittee on  Foreltrn  .Affairs, 

By    Mr     MARKEY    (for    himself.    Mr. 
Kheidler.    Mr.    Syn.ar.    Mr.    Brv.ant. 
and  Mr.  Cooper  i: 
H.R.  3432.  -A  bill  to  amend  the  Com..munica- 
tlons  -Act  of  1934  to  prohibit  the  disclosure  of 
certain   information   concerning   custom.ers 
uses  of  telephone  services,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Ms.  PELOSI: 
H.R.  3433.  .A.  bill  to  provide  for  the  m.anage- 
ment  of  portions  of  the  Presidio  under  the 
jurisdiction  of  the  Secretary  of  the  Interior: 
to  the  Committee  on  Natural  Resources. 

By  .Mr.  WAXMAN  (for  himself.  Mr. 
H.ansen.  Mr.  B.arrett  of  Wisconsin. 
Mr.  Beilen.son.  Mr.  BROUN  of  Ohio. 
Mr.  Brv.ant.  Mrs.  Collins  of  Illinois. 
Mr.  Dellums,  Mr.  Durbin.  Mr.  F.ahr. 
Mr.  Focliett.a.  Ms.  Fcrse.  Mr. 
Huefington.  Mr.  Johnston  of  Flor- 
ida, Mr,  Kreidler,  Mr,  LaF.alce,  Mr, 
Lewis  of  Georgia.  -Ms.  M.argolies- 
ME7.VINSKY,  Mr.  M.arkey,  Mr,  M.AZ- 
ZOLI,  Mr.  McDermott.  Ms.  McKinney. 
Mr.  Meeh.an.  Mr.  MILLER  of  Califor- 
nia. Mr.  Oberst.\r,  Ms,  Pelosi,  Mr. 


November  3.  1993 


CONGRESSIONAL  RECORD— HOUSE 


Rich.akuson,      -Ms,       Schenk,       Mrs, 
Schroeder.  .Mr.  Serr.ano.  Mr.  St.\rk, 
.M.-.  Syn.\r.  Mr.  Torres.  Mr.  Tk.a.k: 
cant.  Ms.  \V.\ters.  and  Mr.  Wydenc 
H.R.    3434.    A    bill    to    amend    the    Public 
Health    Service   .Act    to    protect    the    public 
from,   health  hazards  caused  by  exposure  to 
environmental  tobacco  smoke,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    SK.AGGS    ifor    himself.    Mr. 
MOH.AN.  .Mr.  Fr.ank  of  Massachusetts. 
.Mr.  N.ADLER.  Mr.  St  .ARK.  Mr.  Whe.at. 
Mr.    Y.ates.     Mr.     Gutierrez.     Mrs. 
M.aloney.  Mr.  Underwood.  Mr.  Gib- 
bons,   Mr.    F.\rr.    Ms.    Byrne.    Mr. 
Cl.ay.    .Mr.    .M.ATSui.    Mr.    Focliett.a. 
Ms.  Eddie  Bernice  Johnson  of  Texas. 
.Mr.  Lewis  of  Georgia.  Mr.  M.ann.  Ms. 
LowEY.  Mr.   Coyne,  and  Mr.  Reyn- 
olds): 
H.R.  3435.  .A  bill  to  amend  title  18.  United 
States  Code,   to  prohibit  the  transfer  of  a 
firearm  or  ammunition  to  a  juvenile,  and  the 
unsupervised  and  unauthorized  possession  of 
a  firearm  or  ammunition  by  a  juvenile:  to 
the  Committee  on  the  Judiciary. 

By  Mr.   STENHOLM  dor  himself.   Mr. 
DE    L.A    G.arza,    Mr.    Roberts.    Mr. 
Smith  of  Oregon.   Mr.  .Allard,  Mr, 
Boehner,    Mr,   BONILL.A,    Mrs.   Clay- 
ton. Mr.   COMBEST.   Mr.  Dooley.   .Mr. 
Emerson.  Mr.  Holden.  Mr.  Kingston. 
Ms.  L.ambert.  Ms.  Long.  Mr.  Minge. 
Mr.      P.a.stor.      Mr.      Penny.      Mr. 
Pomeroy.    Mr.    Rose.    Mr.    Hall    of 
Ohio,  and  Mr.  Bishop i; 
H.R.  3436.  A  bill  to  amend  the  Food  Stam.p 
-Act  of  1977  to  ensure  adequate  access  to  re- 
tail food  stores  by  recipients  of  food  stamps 
and  to  maintain  the  integrity  of  the  Food 
Stamp  Program:  to  the  Committee  on  .Agri- 
culture. 

By  Mr.  THOMAS  of  Wyom.lng  (for  him- 
self. .Mr.  Rich.ardson,  .Mr,  Young  of 
Alaska,    Mr.   Hansen.    Mrs.    Vuc.ano- 
vich,  and  Mr,  Calvert i: 
H.R.  3437.  .A  bill  to  prohibit  agreements  ne- 
gotiated between  Indian  tribes  and  States  to 
settle    disputes    involving    lands    or    water 
rights   which   require   the   appropriation   of 
funds  by  the  U.S.  Congress  from  taking  ef- 
fect unless  representatives  of  the  Secretary 
of  the   Interior   participate   in   the   negotia- 
tions and  the  United  States  is  represented: 
to  the  Co.mmlttee  on  Natural  Resources. 

By    Ms.    WOOLSEY    (for    herself.    Ms. 
LOWEY.  and  Mrs.  Morell.ac 
H.R.    3438.    .A.   bill    to   authorize   grants    to 
local   educational   agencies   to   develop   and 
employm.ent  coordinated  services  programs: 
to  the  Committee  on  Education  and  Labor. 
By  .Mr.  DUNCAN 
H.R.  34.39.  A  bill  to  amend  title  XIX  of  the 
Social  Security  .Act  to  permit  a  State  to  pro- 
vide coverage  of  room  and  board  furnished  by 
a  relative  under  home  and  community  based 
waivers  under  the  Medicaid  Program  if  such 
coverage  may  be  provided  on  a  budget-neu- 
tral basis:  to  the  Committee  on  Energy  and 
Com.merce. 

By  .Mr.  GALLEGLY    for  himself.  Mr. 
Beilen.son.    Mr.   Calvert.    Mr.   Cox. 

Mr.     DORNAN.     Mr.     DOOLITTLE,     Mr, 

Dreier,  Mr,  HERGER.  Mr,  Horn,  Mr. 

HUFFINGTON,    Mr,   KlM.    Mr,    .McKeon, 

Mr.  Moorhe.ad.  .Mr.  POMBO.  Mr.  P.ACK- 

.ard,  Mr,  Rohrab.acher.  Mr.  Royce, 

Mr,  Lewis  of  California.  Mr.  McC.and- 

LESs.  and  Mr.  Weldon  ): 

H.R.  3440.  .A  bill  to  remove  a  restriction  on 

the  authority  of  the  Secretary  of  .Agriculture 

to  enter  into  agreements  with  other  Federal 

agencies  to  acquire  goods  and  services  di- 


rectly related  to  improving  or  utilizing  the 
firefightlng  capability  of  the  Forest  Service 
and  to  require  a  report  regarding  the  fire- 
fighting  procedures  of  the  Forest  Services;  to 
the  Com.mittee  on  Agriculture. 

By  Mr.  RICHARDSON 
H.R-  3441.  .A  bill  for  the  relief  of  certain 
former  employees  of  the  United  States  whose 
firefightlng  functions  were  ti-ansferred  from 
the  Department  of  Energy  to  Los  Alamos 
County.  NM.  to  the  Com.mittee  on  the  Judi- 
ciary. 

By  Mr.  SCHIFF: 
H.R.  3442.  A  bill  to  eliminate  certain  ex- 
penditures provided  by  the  Omnibus  Budtjet 
Reconciliation  .Act  of  1993:  jointly,  to  the 
Committees  on  Ways  and  Means.  House  .Ad- 
ministration, and  .Agriculture, 

By  Ms.  SHEPHERD: 
H.R.  3443.  .A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  none  of  the 
funds  in  the  e.mployees'  compensation  fund 
shall  be  used  to  pay  compensation,  benefits, 
or  expenses  for  individuals  convicted  of  fraud 
or  other  violations  in  connection  with  bene- 
fits from,  such  fund:  to  the  Committee  on 
Education  and  Labor. 

By  .Mr.  McCLOSKEY  (for  himself.  Mr. 

.ACKERMAN.  Mr.  .APt'LEGATE.  Mr  .AR- 
CHER. Mr.  Barlow.  Mr.  B.ateman.  Mr. 
Bevill.  Mr.  Bilbray.  Mr.  Bilirakis. 
Mr.  Bliley.  Mr.  Bonior.  Mr.  Brew- 
ster. .Mr.  C.all.ah.an.  Mr.  C.ahdin.  Mr 
Clement.  Mr,  Coleman.  Miss  Collins 
of  Michigan.  Mr.  Cr.amer.  Ms, 
D.ANNER.  Mr.  DE  LA  Garz.a.  Mr  Dick- 
ey. Mr.  DiNCELL.  Mr.  Doolhtle.  Mr 
Enw.ARDs  of  Texas.  Mr.  E.MER.son.  Mr. 
EVERETT.  Mr.  Fr.ank  of  Massachu- 
setts. Mr.  Fro.st.  .Mr.  Gek.as.  Mr 
Pete  Geren  of  Texas.  Mr.  Gene 
Green  of  Texas.  Mr.  Gunder.son.  Mr. 
H.ALL   of  Te.xas.    .Mr.    H.amilton.   Mr 

HILLLARD.  Mr.   HOAGL.AND.  Mr,  HUYER, 

Mr,  Hughes.  Mr.  Hutchinson.  Mr.  Ja- 
cobs. Mr.  Jefferson.  Mr.  Johnson  of 
South  Dakota.  Mr,  K.asich.  Mr, 
Kleczk,a.  .Mr.  Klein.  Mr.  Klug,  Mr, 
KoPETsKi,  Mr,  Kreidler,  Ms.  l.a.m- 
bert.  .Mr.  Lancaster.  Mr.  Lipinski. 
Mr.  McNULTY.  Mr.  M.anton.  Mr.  MAR- 
TINEZ. Mr.  Meeh.an,  Mrs.  Meyers  of 
Kansas.  Mrs.  Mink.  Mr.  Molloh.an. 
Mr.  .MONTGOMERY.  Mr.  MoR.AN.  Mr. 
Moorhe.ad.  Mr.  Murphy,  Mr,  Ne,al  of 
Massachusetts.  Mr,  Neal  of  North 
Carolina,  Mr,  Olver.  Mr.  Owens.  .Mr. 
P.arker,  Mr,  P,ASTOR,  Mr.  Peterson 
of  Minnesota.  Mr.  Peterson  of  Flor- 
ida. .Mr  Petri.  .Mr.  Pickle.  .Mr.  Quil- 
LEN.  Mr.  R.ah.all.  Mr.  R.am.st.ad.  Mr. 
R.angel.  .Mr.  R.AVENEL,  Mr.  ROTH.  Mr. 
ROWLAND.  Ms.  Rovb.al-.Allard.  Mr. 
S.AW  YER.  Mr.  S.AXTON.  Mr.  Sh.arp.  Mr. 
Sh.ays.  Mr.  Sl.atterv.  Ms.  Sl.augh- 
TER.  Mr.  Smith  of  New  Jersey.  Ms. 
Snowe.  Mr.  Spence.  Mr.  Stump.  .Mr. 
Thomas  of  Wyoming.  Mr.  V.alentine. 
Mr.  Volkmer,  Mr,  W.axm.an.  Mr. 
Written,  Mr.  Wilson,  and  Mr.  Young 
of  .Alaska  i: 
H.J.  Res.  286.  Joint  resolution  designating 
June  7.  1994.  through  June  14.  1994.  as  -Na- 
tional  Flag  Celebration  Week":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
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propnate  endorsement  for  em.ployment  in 
the  coastwl.se  trade  of  the  United  States  for 
the  vessel  Klipper.  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


PRIV.ATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

.Mr.  L.AZIO  introduced  a  bill  (H.R.  3444)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  ap- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  70  Mr.  Upton. 

H.R.  125   Mr.  McHale. 

H.R.  163:  .Mr.  UlTON. 

H.R.  488:  Mr.  FisH. 

H.R.  559  Mr.  McDervott.  Mr.  Smith  of 
Texas,  and  Mr.  Dellums. 

H  R.  636:  Mr.  HAYES. 

H.R.  657   Mr.  Cox. 

H.R.  672  Mr.  Boehlert.  Mr.  Olver,  .Mr, 
Bilbr,av.  Mr,  .Abercrombie.  and  Mr.  Owens. 

H.R.  702  Mr.  Bliley  and  Mr.  McKeon. 

H.R.  746:  Mr.  Towns.  Mr.  Markev.  Mr. 
GiLL.MOR.  and  Mr.  Dornan. 

H  R.  767   Mr.  H.ALL  of  Te.xas. 

H  R.    776:    Mr.    R.AH.ALL.    .Mr.    ROWL.AND.   Mr. 

Chap.m.an.  and  Mr.  Cooper.. 
H.R.  911    Mrs.  Vuc.anovich 
H.R  967  .Mr.  Cramer  and  Mr.  Levy. 
H.R.  1009  Mr.  Upton. 
H  R.  1025   .Mr   DooLEY, 
H,R    1078    Mr.  ROBERTS. 

H.R.  1080  Mr.  Roberts. 

H.R    1156   Mr.  DORNAN. 

H.  R  1182  Mr.  Mineta. 

H.R  1295  Mr  Foglietta.  Mr.  Ch.apm.an. 
M<,  E>hoo.  Mr.  LEVY,  and  Mr,  Michel. 

H.R.  1423  Ms.  Kaptur.  Ms.  Dunn.  Mr. 
SCHUMER.  .Ms.  Byrne,  and  Mr.  Calvert. 

H.R.  1496   Mr.  Mor.an. 

H.R.  1552:  Mrs.  M.aloney,  Mr.  Blute.  and 
Mr.  Calvert. 

H.R  1608:  .Mr.  SwiFT.  Mr.  Studds,  Mr.  Dor- 
nan.  Ml .  Klug.  Mr.  Leach.  Mr.  Kleczk.a.  and 
Mi-,  Baker  of  Louisiana, 

H  R,  1620  Mr,  Roberts. 

H.R   16:37  Mr,  Dickey  and  Mr,  Thornton. 

H.R,  1886-  Mr.  GUTIERREZ. 

H.R  1931:  Mr.  Holden.  Mr.  Synah.  .Mr. 
Dooley.  and  Mr.  Willi.ams. 

H  R.  2062:  Mr.  Young  of  Alaska. 

H  R.  2135  Mr.  Evans,  and  Mr.  Tucker 

H.R.  2227  Mr.  Romero-B.arcelo  and  Mr. 
Gene  Green  of  Texas. 

H.R.  2291-  Mr.  TORKILDSEN. 

H.R.  2292  Mr.  Olver  and  Mr.  S.ANDERS. 

H.R.  2415:  Mr.  Dorn.an. 

H.R.  2484:  Mr.  .ACKER.M.AN.  Mr.  COPPER- 
s.vith.  Mr.  Jacobs.  Mr.  Fogliett.a.  Mr.F.ARR. 
-Mr.  Johnson  of  South  Dakota,  and  Mr.  Ro- 
mero-B.arcelo. 

H.R.  2525  Mr.  P.axon.  Mr,  Hlnchev,  Mr, 
HERGER,  Mr.  Cr.a.MER.  Mr.  SisisKV.  and  Mr. 
Swift. 

H  R.  2600  .Mr.  DooLEY. 

H  R.  2606:  Mr.  GINGRICH. 

H.R.  2623:  Mr.  K.ASICH.  Mr.  ANDREWS  of  New 
Jersey,  and  Mr.  PAYNE  of  Virginia. 

H  R   2646  .Mr.  Gi.ncrich. 

H.R.  2787-  Ms.  Sl.auchter. 

H  R,  2788-  Mr.  BiLBR.AY. 

H.R.  2923:  .Mr.  KLEIN. 

H.R.  2927:  Mr.  PoSH.ARD.  Mr.  GlLM.AN.  and 
Ms.  Slaughter. 

H.R  2933  Mr.  M.ANTON  and  Mr.  Andrews  of 
Maine. 

H.R.  2936:  Ms.  BYRNE.  Mr.  PETE  GEREN  of 
Texas,  and  Mr.  KLUC. 

H.R.  2938:  Ms.  BVRNE.  Mr.  PETE  GEREN  of 
Texas,  and  Mr.  Klug. 

H.R.  2949:  Mr.  Fu.NER,  Mr,  Whe,at.  Mr. 
BONIOR,  Mr.  TOWNS,  Mr,  Sarp.alius,  Mr.  Val- 
entine. Mr.  Bishop.  Mr.  Kildee,  Mr,  Scott. 
Mr.  R.ANGEL.  .Mr.  Dellums.  Mr.  Frost.  Mr. 
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Gene  Green  of  Texas.  Mr.  S.\NnERS.  Mr. 
\V.\x.M.-\N.  Mr.  JOHNSTON  Of  Florida,  Mr. 
P.^RKER.  and  Ms.  FURSE. 

H.R.  2959:  Mr.  MILLER  of  Florida.  Mr. 
MclNNis.  and  Mr.  Linder. 

H.R.  3027:  Mr.  SMITH  of  New  Jerse.v. 

H.R.  3039-  Mr.  Cox.  Mr.  Armky.  Ms.  Snuwk. 
Mr.  RoYCE.  and  Mr.  Oxley. 

H.R.  3075:  Ms.  FL'rse.  Ms.  Norton.  Mr. 
BL.\CKttELL.  Mr.  Coyne.  Mr.  Dellum.s.  Mr. 
ED\v.\RD.s  of  California.  Mr.  Encel.  Mr. 
f.-\zio,  Mr.  Filner.  Mr.  Fogliett.\.  Mr.  Gib- 
bons. Mr.  Hinchey.  Mr.  Miller  of  California. 
Mr.  Olver.  Mr.  St.-\rk.  and  Mr.  Swett. 

H.R.  3101:  Mr.  PORTER. 

H.R.  3120:  Mr.  DORN.AN. 

H.R.  3121:  Mr.  KOPETSKl  and  Mrs.  L'NSOELD. 

H.R.  3138:  Mr.  McInnis  and  Mr.  Dellums. 

H.R.  3145:  Mr.  ISTOOK. 

H.R.  3146:  Mr.  SCHIEE. 

H.R.  3184:  Mr.  ROMERO-B.^RCELO.  Mr.  H.ast- 
INCS.  Mr.  Owens.  Mr.  Wynn.  Ms.  Furse.  and 

Mr.  H.AMBIRG. 

H.R.  3194:  Mr.  HlNCHEY  and  Mr.  FiSH. 

H.R.  3195:  Mr.  Murphy. 

H.R.  3216:  Mr.  C.^RR.  Mr.  Fogliett.a.  Mr. 
COPPERSMITH,  and  Mr.  Bl.^ckwell. 

H.R.  3224  Mr.  COX.  Mr.  CUNNINGH.AM.  Mr. 
DORN.^N.  Mr.  Dreier.  Mr.  Herger,  Mr.  Horn. 
Mr.  HuFFiNCTON.  Mr.  Hunter.  Mr.  mcC.and- 
LESS.    Mr.    P.\CK.-\RD.    Mr.    POMBO.    and    Mr. 

ROYCE. 

H.R.  3233:  Mr.  Rowl.^nd. 

H.R.  3266:  Mr.  Coppersmith.  Mr.  Schief. 
Mr.  MiNGE.  and  Mr.  Doolittle. 

H.R.  3293:  Mr.  S.AM  JOHNSON  of  Te.xas.  Mr. 
GILLMOR.  Mr.  HUGHES.  Mr.  Clnningh.-km.  Mr. 
T.-klent.  and  Mr.  M.achtley. 
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H.R.  S334:  Mr.  McKeon.  Mr.  S.-\xton.  Mr. 
Kingston.  Mr.  Hehger.  Mr.  Gr.ams.  Mr. 
B.AKER  cf  Louisiana,  and  Mr.  Torkii.dsen. 

H.R.  3363:  Mr.  C.\N.\r)Y. 

H.R.  3:365  Mrs.  Lloyd.  Mr.  Foglif.tt.-v.  Ms. 
EsHoo.     Mr.     Stump,     and     Mr.     Romero- 

B.ARCEU). 

H.R.  3367:  Mr.  Hyde.  Mr.  ZiMMER.  Mr. 
R.\.MST.<I).  and  Mrs.  Unsoeld. 

H.R.  3372:  Ms.  Pei.osi.  Mr.  Quii.LEN.  Mr. 
jEFKEKfON.  Mr.  Kheidi.kr.  Mr.  Gll.M.\N.  Mr. 
B.ACCHLt;  of  Florida.  Mr.  R.ah.ai.l.  Mr.  P.As- 
TOR.  ^|r.  Reynolds.  Mr.  M.artinez.  Mr. 
Swift.  ]  Ms.  Lowey.  Mr.  Appleg.ate.  Ms. 
WoolsSy.  Mr.  Tr.-\fic.ant.  Mr.  Filner.  Mr. 
RiCH.ARrsON.  Mr.  INSLEE.  Ms.  K.aptur.  Mr. 
Burton  of  Indiana.  Mr.  Bishop.  Mr.  Conyers. 
Mr.  St.*rk.  and  Mr.  Levy. 

H.R.  3386-  Mr.  PETERSON  of  Minnesota.  Mrs. 
VUC.JlNOVICH.     Mr.     GOODL.ATTK.     Mr.     Bliley. 

Mr.  Roberts.  Mr.  McD.JiDE.  and  Mr.  Minge. 

H.R.  8392:  Mr.  H.ALI.  of  Ohio.  Mr.  FORD  of 
Tennessee,  Mrs.  Fouler.  Mr.  Pickett.  Mr. 
L.ANC.\sirER.  Mr.  Peterson  of  Minnesota.  Mr. 
H.ansenL  and  Mr.  Combest. 

H.J.  ftes.  79:  Mr.  B.\llenger  and  Mr.  Hoi.n- 

EN. 

H.J.  Kes.  90:  Mr.  Browdfr.  Mr.  Cr.AMER. 
Mr.  BeVill.  Mr.  C.-\LI..AH.\N.  Mrs.  RoUKEM.A. 
Mr.  HYtiE.  Mr.  \V.\x.M.an.  Mr.  Bii.br.ay.  Mrs. 
UNSOElj-).  Ms.  Pelosi.  Mr.  Serr.ano.  Mr.  HEF- 
NER. Mf.  Bliley.  and  Mr.  L.antos. 

H.J.    Ees.    103:    Mr.    McCloskey    and    Ms. 

SCHENK. 

H.J.  Res.  113:  Mr.  Pete  Geren  of  Te.xas. 
Mr.  BRpwsTER.  Mr.  Burton  of  Indiana.  Mr. 
Lewis  af  California.  Mr.  Petri.  Mr.  Solo.mon, 
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Mr.  B.allenoer.  Mr.  Bunning.  Mr.  Roe.ver. 
and  Mr.  JOHNSON  of  South  Dakota. 

H.J.  Res.  226:  Ms.  L.ambert.  Ms.  Lowey. 
Ms.  Molin.ari.  Mr.  Tucker.  Mr.MiNET.A.  Mr. 
N.ADLER.  and  Mr.  Stenholm. 

H.J.  Res.  274:  Mr.  Lipinski  and  Mr.  Ortiz. 

H.  Con.  Res.  84:  Mrs.  Unsoeld  and  Mr.  Ack- 
er.m.\n. 

H.  Con.  Res.  110:  Mr.  Peterson  of  Florida 
and  Mr.  Johnson  of  South  Dakota. 

H.  Con.  Res.  138:  Mr.  McNULTY.  Mr. 
Kopetski.  Mr.  S.ABO.  Mr.  Pete  Geren  of 
Texas,  and  Mr.  Fish. 

H.  Res.  38:  Ms.  FURSE. 

H.  Res.  122:  Mr.  Peterson  of  Minnesota  and 
Mr.  C.ai.l.ah.an. 

H.  Res.  144:  Mr.  Costello. 

H.  Res.  202:  Mr.  MONTGOMERY. 

H.  Res.  225:  Mr.  B.ACCHUS  of  Florida.  Mr. 
Fr.ank  of  Massachusetts,  Mr.  Miller  of  Flor- 
ida, Mr.  S.ANTORUM.  and  Mr.  Kasich. 

H.  Res.  234:  Mr.  POSH.ARD.  Mr.  HUTCHINSON. 
Mr.  H.ASTINCS,  Mrs.  MEEK.  Ms.  FURSE.  Mr. 
JoHN.soN  of  South  Dakota,  Mr.  Co.mbest.  Mr. 

KOLBE.  Mr.  KlLDEE,  Mr.  F.AWKLL,  Mr.  H.AYES, 

Mr.  Kopetski,  Mr.  Fish,  Mr.  Dixon.  Mr. 
BONiLL.\,  Mr.  Bliley.  and  Mr.  Rich.ardson. 

H.  Res.  281:  Mr.  M.anzullo.  Mr.  Oxley.  Mr. 
King.  Mr.  McC.andless.  Mr.  Kim.  Mr.  F.a- 
WEi.L.  Mr.  Young  of  Alaska,  Mr.  Emerson. 
Mr.  HoLDEN.  Mr.  PETE  Geren  of  Texas.  Mr. 
B.ARCI.A  of  Michigan,  Mr.  Lazio.  Mr. 
Gallegly.  Mr.  Bilirakis.  Mr.  Lightfoot. 
Mr.  KI.UG.  Mr.  Bi.UTE.  Mr.  Hansen.  Mr. 
McKeon.  Mr.  Shaw,  Ms.  Dunn,  and  Mr. 
McDade. 
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TELEPHONE  CONSUMER  PRIVACY 
PROTECTION  ACT  OF  1993 


HON.  EDWARD  J.  MARKEY 

of  massachusf:tts 

in  the  hou.se  of  represent.ative.s 

Wednesday .  Xovemher  3.  1993 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  today  to 
introduce  the  Telephone  Consumer  Privacy 
Protection  Act  of  1993. 

As  recent  events  have  made  clear,  we  are 
undoubtedly  in  a  full-fledged  technological  rev- 
olution. This  revolution  promises  exciting  new 
services  and  products  that  will  change  the  way 
we  live,  work,  and  play.  Telecommunications 
can  serve  to  empower  people  in  new  ways. 
The  convergence  of  computer  and  commu- 
nications technologies  will  accelerate  the  de- 
velopment of  applications  to  benefit  the  health 
care  sector,  the  education  community,  the  dis- 
abled, local  government,  and  others. 

If  adequate  safeguards  are  not  in  place  to 
protect  consumers,  however,  the  same  tech- 
nology that  serves  to  empower  individuals  can 
also  imperil  them  by  fostering  and  abetting  in- 
vasions of  personal  privacy.  The  legislation  I 
am  introducing  today  will  ensure  that  the  fun- 
damental privacy  rights  of  each  Amencan  will 
be  protected  even  as  this  new  era  of  commu- 
nications becomes  ever  more  sophisticated 
and  ubiquitously  deployed. 

The  legislation  protects  personal  privacy 
when  consumers  use  existing  communications 
technology,  and  builds  in  prospective  privacy 
safeguards  to  ensure  the  perpetuation  of  such 
privacy  rights  as  communications  and  com- 
puter technology  continue  to  merge  and 
evolve.  Regardless  of  the  particular  tech- 
nology a  consumer  may  use,  their  privacy 
rights  should  remain  a  constant.  In  short,  con- 
sumers should  know  when  personal  data  is 
being  collected.  They  should  be  given  proper 
notice  if  those  collecting  personal  information 
intend  to  reuse  or  sell  such  personal  data. 
And  finally,  consumers  must  be  given  the  right 
to  prohibit  or  curtail  such  practices. 

Allow  me  to  explain  the  provisions  of  the  bill 
briefly. 

The  information  that  the  phone  company 
knows  about  you  by  virtue  of  the  fact  that  it  is 
the  phone  company — your  name,  address, 
and  phone  number;  the  destination,  date  and 
duration  of  your  calls;  and  your  geneial  calling 
patterns — is  called  customer  proprietary  net- 
work information,  or  CPNI.  That's  right— the 
technical  term  tells  you  that  this  information  is 
proprietary  to  the  customer.  Current  Federal 
Communications  Commission  [FCC]  rules  pro- 
vide protection  from  the  distribution  of  CPNI 
data  only  for  those  consumers  with  more  than 
20  phone  lines.  Consequently,  current  FCC 
rules  leave  out  residential  consumers  and 
most  small  businesses. 

In  other  words,  it  you  have  more  than  20 
lines,  the  phone  company  needs  your  permis- 
sion before  divulging  your  proprietarydata.  The 


legislation  I  am  introducing  today  will  bestow 
upon  all  consumers,  large  and  small,  those 
same  rights  and  basic  privacy  protections. 
Title  I  of  this  legislation  will  prohibit  the  phone 
company  from  disclosing  or  selling  any  con- 
sumer's CPNI  data  to  anyone — including 
phone  company  affiliates  and  subsidiaries — 
without  the  affirmative  consent  of  that 
consumer.  Of  course,  the  bill  does  nothing  to 
interfere  with  the  ability  of  phone  companies  to 
provide  service  and  to  bill  and  collect  for  those 
services. 

Another  technology  provided  by  the  phone 
company  Is  known  as  caller  ID.  Caller  ID  is  a 
service  that  allows  call  recipients  to  know  who 
the  caller  is  without  actually  picking  up  the 
telephone.  This  is  done  through  the  use  of  a 
technological  device  attached  to  a  telephone 
that  displays  the  phone  number  of  an  incom- 
ing phone  call. 

Some  people  have  hailed  caller  ID  as  a  tool 
to  enable  called  parties  to  know  who  is  calling 
and  to  traok  down  obscene  and  harassing 
phone  callers.  On  the  other  hand,  those  peo- 
ple who  have  paid  their  telephone  company 
for  an  unlisted  number  are  finding  out  that  the 
same  telephone  company  is  willing  to  sell  their 
unlisted  number  to  anyone  willing  to  pay  for 
caller  ID.  With  caller  ID,  every  time  a 
consumer  makes  a  call,  that  consumer's  num- 
ber IS  potentially  gleaned  from  the  phone  net- 
work and  divulged  to  those  they  are  calling. 

This  legislation  strikes  a  balance  between 
the  caller  and  called  parties.  It  will  establish  a 
uniform,  minimum  privacy  standard  for  the 
provision  of  caller  ID  on  a  national  basis  by  al- 
lowing all  consumers  to  protect  their  telephone 
number  by  blocking  the  transmission  of  their 
number  on  a  per  call  basis.  This  means  that 
callers  who  do  not  want  their  phone  number  to 
go  through  the  lines  and  be  divulged  to  call  re- 
cipients could  press  "•67"  to  block  their  num- 
ber from  being  transmitted  over  the  network. 

For  those  concerned  about  obscene  or 
harassing  callers,  the  same  networking  tech- 
nology that  allows  telephone  companies  to 
offer  caller  ID  services  also  allows  them  to 
give  consumers  the  tools  to  combat  harassing 
callers.  For  instance,  call  trace  is  a  service 
that  will  allow  a  consumer  to  punch  a  couple 
of  buttons  after  receiving  a  harassing  call  and 
the  telephone  number  of  the  caller  will  be 
stored  in  the  telephone  company  switch  to  be 
given  to  proper  authorities  even  if  the  caller 
has  blocked  his  or  her  number  from  going 
through  to  the  recipient.  Another  technology, 
called  block  the  blocker,  allows  a  consumer  to 
have  his  or  her  phone  automatically  reject  any 
call  from  a  caller  who  blocks  the  display  of 
their  number.  In  other  words,  if  someone  tried 
to  call  and  was  blocking  display  of  their  num- 
ber, the  phone  simply  wouldn't  ring. 

To  date,  35  States  have  implemented  caller 
ID  regulations  with  either  per  call  or  per  line 
blocking  or  both.  A  per  line  block  means  that 
a  consumer  need  not  dial  '"67"  every  time 
they  call  in  order  to  block  their  number  from 


being  transmitted  to  others,  but  rather,  their 
line  IS  automatically  and  continually  blocked. 
Under  this  legislation,  a  minimum  standard  of 
per  call  blocking  is  mandated  to  ensure  the 
seamless  delivery  of  privacy  concerns  be- 
tween States.  States  may  enact  further  privacy 
protections  if  they  choose,  but,  importantly,  no 
State  can  prohibit  or  effectively  prevent  imple- 
mentation of  the  service. 

Likewise,  pnvacy  nghts  must  be  protected 
when  consumers  call  800  and  900  numbers. 
Like  caller  ID,  a  signalling  protocol,  called 
automatic  number  identification  [ANI],  divulges 
personal  data  when  consumers  call  800  and 
900  numbers.  This  ANI  technology  can  allow 
businesses  to  access  callers'  records  imme- 
diately and  to  quickly  process  data  for  first- 
time  callers.  This  tool  is  also  useful  for  busi- 
nesses in  billing  and  collection  services  by 
providing  calling  party  numbers,  names,  and 
addresses.  Most  Americans,  however,  do  not 
realize  that  when  they  call  an  800  or  900  num- 
ber, ANI  data  IS  often  given  to  those  they  call. 

This  information  can  be  recorded,  compiled 
into  marketing  lists,  and  then  sold  to  any  inter- 
ested party  without  any  restriction  or  any  re- 
quirement to  even  inform  consumers,  much 
less  offer  the  consumers  the  chance  to  curtail 
or  put  a  halt  to  the  practice.  Examples  of  lists 
generated  by  calls  to  800  and  900  numbers 
are  available  on  topics  ranging  from  hobbies 
to  finance  to  health  related  matters.  This  sort 
of  information  is  private  and  should  not  be 
marketed  and  packaged  for  sale  without  the 
consent  of  the  caller.  This  legislation  allows 
ANI  data  to  be  used  solely  for  billing  and  col- 
lection or  to  facilitate  the  transaction  for  which 
the  caller  has  placed  the  call.  The  reuse  and 
sale  of  this  information  would  be  prohibited 
without  the  consent  of  the  customer. 

This  legislation  also  will  strengthen  existing 
law  by  ensunng  that  phone  companies,  and 
phone  company  personnel,  only  disclose  sub- 
scriber toll  records  to  lawful  authonties.  The 
Communications  Act  of  1934  says  that  no  per- 
son can  disclose  your  telephone  records  with- 
out a  subpoena.  However,  the  courts  have 
construed  this  to  mean  that  the  telephone 
companies  do  not  qualify  as  a  person  as  de- 
fined in  the  1934  act.  Title  III  of  this  legislation 
amends  the  Communications  Act  to  include 
phone  companies  as  well  as  their  personnel. 
This  legislation  also  requires  the  phone  com- 
pany to  notify  a  subscriber  within  10  days  i(  a 
telephone  company  has  been  lawfully  subpoe- 
naed for  the  subscriber's  telephone  records. 
However,  the  telephone  company  is  prohibited 
from  notifying  the  customer  if  ordered  by  a 
court,  or  other  lawful  authonty,  that  such  notifi- 
cation would  inform  a  subject  of  a  cnminal  in- 
vestigation. 

In  order  to  protect  pnvacy  as  communica- 
tions networks  integrate  and  expand,  this  leg- 
islation also  will  set  up  basic  protection  lor  all 


•  This  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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consumers  across  telecommunications  tech- 
nologies. In  essence,  this  bill  creates  the  pri- 
vacy bill  of  rights  for  electronic  media  by  di- 
recting the  FCC  to  establish  basic  privacy  pro- 
tections for  any  telecommunications  medium 
that  may  infringe  on  consumer's  privacy 
rights — from  interactive  television  and  home 
shopping  to  spectrum  based  technologies  like 
cellular  phones  and  personal  communications 
devices. 

This  privacy  bill  of  rights  will  ensure  that 
every  consumer  has.  first,  knowledge  that  in- 
formation is  being  collected  about  them,  sec- 
ond, notice  of  the  recipient's  intent  to  reuse  or 
sell  that  information,  and  third,  the  right  for  the 
consumer  to  say  no. 

I  ask  all  Members  to  join  me  in  ensuring 
that  privacy  is  protected  even  as  we  enthu- 
siastically embrace  the  notion  of  constructing 
information  superhighways  for  the  country. 
This  bill  will  help  make  sure  that  such  a  high- 
way is  safe  and  secure  for  all  its  travelers.  I 
urge  my  colleagues  to  cosponsor  and  support 
the  Telephone  Consumer  Privacy  Protection 
Act  of  1993. 


CONGRATULATING  CHARLIE 
SERABIAN:  CALVERT  COUNTY  S 
•MOST  BEAUTIFUL  PERSON' 


HON.  STENY  H.  HOYER 

OF  M.\RYL.-\ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Xovember  3.  1993 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
congratulate  Mr.  Charlie  Serabian,  a  resident 
of  Solomons,  MD,  who  was  recently  named 
Calvert  County's  "Most  Beautiful  Person." 

I  have  known  Charlie  Serabian  for  many 
years,  Mr.  Speaker,  and  am  well  aware  of  his 
outstanding  contributions  to  the  community 
and  his  Nation.  He  is  a  veteran  of  World  War 
II  and  Korea,  is  active  in  the  American  Red 
Cross  in  Calvert  County,  and  his  local  Amer- 
ican Legion  Post  274  In  Lusby,  where  he  has 
taken  a  special  interest  in  seeking  community 
support  for  the  Legion's  Boy's  State  program 
that  educates  young  teens  about  local.  State, 
and  Federal  government. 

Charlie  is  a  worthy  recipient  of  this  out- 
standing award  and  I  am  pleased  to  share 
with  my  colleagues  an  article  which  appeared 
in  the  Calvert  Recorder  which  talks  of  Char- 
lie's dedicated  work  to  his  community  and  his 
Nation.  I  urge  my  colleagues  to  join  me  in  rec- 
ognizing this  "Most  Beautiful  Person"  from 
Calvert  County,  MD. 

[From  the  Calvert  Recorder.  Oct.  22.  1993] 

You're  Be.autifulI 

(By  Dawn  Kane) 

Charles  Serabian  has  been  organizing  the 
American  Red  Cross  Bloodmoblle  effort  in 
southern  Calvert  since  1980.  In  that  time  the 
area  blood  drives  have  generated  at  least 
5.000  units  of  blood,  he  estimated,  -probably 
closer  to  6,000.  "  But  that's  not  all  that  he 
does. 

Nominated  as  Calvert's  Most  Beautiful 
Person,  Charlie,  66,  accepts  the  honor  with 
great  modesty.  He  repeats  over  and  over  that 
he's  not  that  special,  he's  just  one  of  many 
community  volunteers  that  could  have  been 
chosen. 

"I  am  humbled  and  honored,"  he  said  in  an 
Interview  Wednesday.  "I'd  like  to  thank  ev- 


eryone Iwho  selected  me.  and  I  will  continue 
to  servt  my  God  and  my  country,"  he  .'said, 
leiteratirig  the  American  Leg^ion  credo. 

Tho.>9  who  know  Charlie  can  put  his  efforts 
into  p«:-.spectlve.  Anthony  J.  ODonr.ell.  a 
fellow  fciember  of  American  Letjion  Post  27-1. 
wrote  Charlie's  nomination  letter.  ■•Charie.s 
riives  f^-eely  of  his  time  and  efforts  to  the 
youth,  veterans  and  fellow  citizens  alike  so 
that  Calvert  County  and  the  State  of  Mary- 
land ape  a  better  place  in  which  to  live." 
O'Donmell  said.  "He  exemplifies  the  finest  in 
civic  spirit,  hum.in  compassion  and  vol- 
unteerl^m." 

Resiling'  m  Solomons.  Charlie  has  lived  in 
Calvert;  since  1979.  He  was  born  in  New  York 
City.  h%z  came  to  the  WashinsiCon  metropoli- 
tan area  durintt  World  War  II  to  find  work.  A 
first  caneration  American.  Charlie  does  not 
take  hlF  citizenship  for  cranted.  He  served  in 
World  \\'ar  II  and  Korea.  Today  he's  an  avid 
supporter  of  the  American  Legion's  Ameri- 
canism'programs. 

B'jt  that's  just  the  beginning  of  the  list. 
Shortly  after  movintt  to  Calvert,  closer  to 
some  of  his  favorite  fishing  holes,  he  joined 
the  Salomons  Civic  Association  and  the 
Lusby  American  Legion  Post. 

He  sflrved  as  post  commander  in  1979  and 
1980.  .\ii(i  his  "career"  with  the  American  Le- 
gion tot)k  off.  He  went  on  to  sit  on  the  state 
e.xecut8\-e  committee  for  four  years,  and  in 
1989  aiifi  1990  he  held  the  position  of  county 
comm.afider.  In  that  role  he  was  liaison  be- 
tween the  state  board  and  the  local  posts.  He 
receivaii  an  honorary  life  memibership  in  1982 
and  hal  attended  more  than  a  dozen  national 
conventions. 

Charlie  works  hard  to  support  and  encour- 
age the  programs  that  the  legion  offers  the 
com.muuilty.  There's  the  Boy's  State  program 
that  educates  teen  boys  about  government 
from  tile  local  to  the  federal  level. 

Participants  must  apply  at  a  local  post  and 
receive  a  recommendation  from  their  high 
Schools.  They  go  to  an  area  institution,  last 
year  it  was  the  Naval  Academy  in  .Annapolis, 
and  work  with  Instructors  gaining  some 
hands-an  experience  in  the  workings  of  gov- 
ern.ment. 

"They  start  out  under  the  guise  of  a  dlcta- 
torshiiJ  and  then  they  learn  to  run  the  gov- 
ernment by  themselves.  "  he  said  of  the  pro- 
gram. U"he  legion  auxiliary  offers  a  similar 
program  for  girls. 

Charlie's  legion  post  also  sponsors  youth 
baseball,  scholarships,  a  Cub  Scout  pack  and 
a  high  school  oratorical  contest.  He  chairs 
each  of  these  programs.  His  eyes  shlned  as  he 
spoke  of  the  young  students  who  push  their 
fears  of  public  speaking  aside  to  participate 
in  the  oratorical  contest. 

"I  let  em  have  notes  here."  he  said,  a  de- 
parture from  the  rules.  "But  if  you  win  and 
go  on  to  the  next  step  you're  on  your  own 
.  .  .  Maryland  has  had  thi'ee  national  cham- 
pions in  the  last  six  years."  he  said. 

Charlie's  face  crinkled  into  a  warm  smile 
as  he  recalled  one  local  young  woman  who 
won  aC  the  state  level,  twice.  "Her  name  is 
Debbie  Thompson."  he  said.  "...  I  remem- 
ber all  their  names.  I'm  proud  of  the  pro- 
gram and  the  kids." 

In  addition  Charlie  chairs  a  volunteer  com- 
mittee at  the  Charlotte  hall  Veterans  Home. 
He  got  behind  a  recent  effort  to  raise  money 
so  the  home  could  buy  a  bus  with  a  wheel- 
chair lift  for  the  residents.  His  post  and  the 
ladies  auxiliary  each  donated  $1,000  and  to- 
gether with  donations  from  other  area  posts 
they  were  able  to  present  the  home  with  a 
$50,000  check  on  Sept.  24— Charlie's  birthday. 

The  post  had  requested  funds  for  the  dona- 
tion for  years,  he  said.  But  at  the  state  level 


officials  didn't  know  how  badly  the  money 
was  needed.  "If  we  had  a  dinner  for  those 
guys  here,  the  ones  in  wheelchairs  had  to  be 
left  behind."  he  said.  Charlie  just  couldn't 
see  that  happening  to  those,  who  in  many 
cases,  had  lost  much  in  the  service  of  their 
country. 

He's  probably  best-known  for  his  chari- 
table work  with  southern  Calvert's  blood 
drives,  "he  works  tirelessly  to  organize,  ad- 
vertise and  facilitate  a  bloodmoblle  visit  to 
southern  Calvert  County  six  rimes  a  year." 
O'Donnell  said.  "This  blood  drive  avei-ages  a 
collection  of  over  100  units  of  blood  per  visit 
to  benefit  his  fellow  ^.itizer.s  in  time  of 
need." 

He  is  the  last  survivor  of  his  mother's  five 
children,  whom  she  raised  alone.  All  of  the 
children  grew  up  to  be  successful  and  each  of 
the  boys,  four  in  all.  served  in  the  military. 
His  late  sister.  Natalie,  had  a  long  career 
with  the  federal  governnient. 

Three  of  the  children,  including  Charlie, 
earned  college  degrees.  Charlie  has  worked 
in  several  fields  over  the  years  from  the 
managemient  of  a  grocery,  to  ownership  of  a 
restaurant  and  working  in  real  estate  man- 
agement. He  retired  in  1972  due  to  htallh 
problems. 

Although  he's  had  two  heart  operations  in 
the  last  10  years.  Charlie  says  he  has  no 
plans  to  ease  up  on  his  work  to  benefit  the 
community. 


JIMMY  DOOLITTLE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  V(mK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovemher  3.  199} 

Mr.  SOLOMON.  Mr.  Speaker,  I  am  taking 
this  time  today  to  express  a  few  thoughts  con- 
cerning a  great  American — an  authentic  Amer- 
ican hero — who  is  no  longer  with  us. 

When  Gen.  James  Doolittle  passed  away 
late  last  month  at  the  age  of  96.  America  lost 
its  last  larger-than-life  hero  from  the  Second 
World  War. 

In  truth,  we  observe  the  passing  of  an  entire 
Illustrious  period  in  our  history,  not  just  the 
death  of  an  individual  hero. 

I  have  often  thought.  Mr.  Speaker,  that  if 
there  has  been  one  generation  of  leaders  In 
our  history  that  can  be  compared  with  the 
Founding  Fathers,  it  has  to  be  the  generation 
which  led  the  Nation  during  the  1930's  and 
1940's. 

And  the  greatest  crisis  they  faced  was,  of 
course,  the  onslaught  of  European  and  Asian 
fascism,  a  global  conflict  in  which  the  very  sur- 
vival of  our  free  way  of  life  was  at  stake. 

Jimmy  Doolittle  made  signal  contributions  to 
the  Allied  victory  in  the  Second  World  War. 

In  fact,  Mr.  Speaker,  Jimmy  Doolittle's  con- 
tnbutions  began  long  before  the  war. 

World  War  II  was  the  first  major  conflict  in 
which  air  power  was  a  decisive  factor. 

As  one  of  America's  most  skilled  and  daring 
test  pilots  in  the  1920's  and  1930's,  Jimmy 
Doolittle  played  an  important  role  in  the  devel- 
opment of  aviation  and  in  giving  our  country  a 
technological  lead  in  this  area,  which  became 
critically  important  once  the  war  started. 

But  he  was  more  than  a  swashbuckling 
pilot.  He  understood  the  scientific  principles 
that  were  involved. 
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Jimmy  Doolittle  earned  a  Ph.D.  in  aeronauti- 
cal engineenng  from  the  Massachusetts  insti- 
tute of  Technology,  and  he  applied  the  knowl- 
edge he  learned  in  the  classroom  and  the  lab- 
oratory to  the  practical  task  of  building  a  Unit- 
ed States  Air  Force  which  would  become  the 
finest  in  the  world. 

All  of  this  aside,  however.  Jimmy  Doolittle  is 
best  remembered  for  what  he  did  on  a  single 
day — Apnl  18,  1942.  America  had  been  at  war 
in  the  Pacific  for  4  months. 

The  land,  sea,  and  air  forces  of  imperial 
Japan  had  launched  a  juggernaut  which  was 
smashing  over  every  obstacle  it  faced — in- 
deed, the  Japanese  dream  of  conquenng  all  of 
the  key  points  m  East  Asia  and  the  Western 
Pacific  was  rapidly  becoming  a  reality. 

On  Apnl  18,  1942,  Jimmy  Doolittle  led  75 
airmen  and  a  squadron  of  16  aircraft  on  a 
lightning  raid  over  Tokyo  and  four  other  cities 
In  Japan.  Those  "30  Seconds  Over  Tokyo" 
marked  the  turning  of  the  tide. 

The  Doolittle  raid  shattered  the  myth  of  im- 
perial Japan's  invincibility.  And  the  psycho- 
logical blow  alone  that  was  administered  that 
day  proved  sufficient  to  slow  down  the  Japa- 
nese war  machine  enough  so  as  to  allow 
America  and  its  allies  to  mount  an  effective 
counterattack. 

Owing  to  the  large  amounts  of  fuel  that 
were  consumed  by  their  aircraft  in  reaching 
their  targets,  Jimmy  Doolittle  and  his  men 
were  forced  to  fly  on  to  China  and  bail  out 
over  Japanese-occupied  territory. 

He  and  73  of  his  men  eventually  reached 
safety. 

For  these  wartime  exploits,  Jimmy  Doolittle 
was  awarded  the  Medal  of  Honor. 

In  later  life,  he  received  the  Nation's  highest 
civilian  decoration,  the  Medal  of  Freedom. 

Jimmy  Doolittle's  life  is  a  vivid  example  of 
the  lesson  our  Founding  Fathers  taught  us 
and  of  which  the  World  War  II  generation  re- 
minds us:  The  survival  of  freedom  will  always 
be  dependent  on  the  sacnfice.  the  courage, 
and  the  daring  of  brave  men  and  women  who 
put  love  of  country  and  love  of  liberty  first. 

While  there  will  always  be  a  majority  that 
whines  about  "rights."  let  us  thank  God  for  the 
minority  that  shoulders  the  responsibilities. 

That  IS  the  legacy  Jimmy  Doolittle  has  left 
us,  and  the  reason  for  which  he  will  always  be 
revered. 


INTRODUCTION  OF  THE  SMOKE- 
FREE  ENVIRONMENT  ACT  OF  1993 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  very 
pleased  to  join  over  30  bipartisan  Members  in 
introducing  the  Smoke-Free  Environment  Act 
of  1993,  and  announcing  the  launching  of  a 
nationwide  campaign  to  restrict  smoking  In 
buildings. 

Tobacco  smoke  is  a  killer — not  only  of 
smokers,  but  also  of  Americans  who  do  not 
smoke.  Each  year,  secondhand  smoke  kills 
over  50,000  nonsmokers.  Each  year,  more 
people  die  from  exposure  to  secondhand 
smoke  than  are  killed  in  motor  vehicle  acci- 
dents. 
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Children  are  the  most  vulnerable.  Many  chil- 
dren with  asthma  and  other  respiratory  prob- 
lems cannot  go  to  restaurants  or  other  public 
places  because  of  the  risk  of  exposure  to  to- 
bacco smoke.  In  effect,  the  nsk  of  exposure 
traps  them  like  prisoners  in  their  own  homes. 

The  Smoke-Free  Environment  Act  will  pro- 
tect all  of  us — children  and  adults  alike— from 
the  hazards  of  secondhand  smoke.  It  is  a 
cost-free  way  to  save  tens  of  thousands  of 
lives  each  year. 

These  days,  we  hear  politicians  and  pundits 
talk  about  how  our  political  system  is  broke — 
about  how  the  special  interests  control  the 
Congress  to  the  detriment  of  the  public  inter- 
est. 

The  legislation  that  we  are  introducing  today 
will  test  this  hypothesis.  If  the  tobacco  looby 
prevents  us  from  protecting  our  children  from 
the  hazards  of  tobacco  smoke,  we  will  know 
something  is  senously  wrong  with  Congress. 

But  I  believe  that  the  legislative  campaign 
we  begin  today  will  defeat  the  tobacco  lobby 
and  protect  all  Americans  from  involuntary  ex- 
posure to  tobacco  smoke. 

Mr.  Speaker.  I  have  prepared  a  short  fact 
sheet  explaining  the  bill  that  I  ask  be  inserted 
in  the  Record  after  my  remarks. 
Thk.  Smiikk-fref.  Envihonmknt  Act  of  1993 

The  Smoke-Free  Environment  Act  of  1993 
ends  a  serious  threat  to  public  health— invol- 
untary exposure  to  environmental  tobacco 
smoke  lETSi. 

.\I)VEKSE  HE.ALTH  EFFECTS  OF  ETS 

A  growing  body  of  scientific  evidence 
proves  that  environmental  tobacco  smoke— 
the  second-hand  cigarette  smoke  breathed  by 
nonsmokers— poses  a  serious  threat  to  the 
health.  In  the  case  of  children,  the  federal 
Environmental  Protection  Agency  estimates 
that  each  year  ETS  exposure  causes  150.000 
to  300.000  cases  of  bronchitis  and  pneumonia 
in  Infants  and  young  children;  and  triggers 
and  exaceibates  asthnia  attacks  in  200.000  to 
1.000.000  children. 

Accordmtr  to  the  American  Academy  of  Pe- 
diatrics, many  children  with  asthma  and 
other  respiratory  problems  cannot  safely 
enter  restaui'ants.  shopping  malls,  or  other 
public  places  because  of  the  risk  of  ETS  ex- 
posure. 

Adults  also  face  a  major  hazard.  The  L'.S. 
Surgeon  General  estimates  that  ETS  expo- 
sure kills  53.000  Americans  per  year  through 
cancer  and  heart  disease— more  deaths  than 
from  motor  vehicle  accidents. 

.A  NEW  FEDERAL  POLlCi'  ON  ETS 

On  July  21.  1993.  EPA  AdminKstiator  Carol 
Browner  announced  a  new  policy  on  ETS. 
The  new  policy  recommends  that  "every 
company  have  a  smoking  policy  that  effec- 
tively protects  nonsmokers  from  involuntaiw 
exposui-e  to  tobacco  smoke."  According  to 
Administrator  Browner,  there  are  two  op- 
tions that  protect  nonsmokers  effectively 
(11  "prohibiting  smoking  indoors"  and  i"2i 
"limiting  smoking  to  rooms  that  have  been 
specially  designed  to  prevent  smoke  from  es- 
caping to  other  areas  of  the  building.  " 

THE  SMOKE-FREE  ENVIRONMENT  ACT 

The  Smoke-Free  Environment  Act  of  1993 
Implements  EPA's  new  policy.  Specifically, 
the  .■\ct  requires  the  "responsible  entity" 
(the  owner  of  lesseei  of  "public  facilities" 
(nonresidential  buildings  regularly  entered 
by  ten  or  more  persons)  to  adopt  an  ETS  pol- 
icy that  either  di  bans  smoking  inside  the 
building  or  (2i  restricts  smoking  to  sepa- 
rately ventilated  rooms.  The  requirements  of 
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the  Act  are  enforced  through  citizen  suits, 
avoiding  the  ci-eation  of  a  new  fedei'al  bu- 
reauci-acy. 

ENDORSEMKNTS 

The  Smoke-Fi-ee  Environment  Act  has 
been  endorsed  by  a  wide  range  of  health  and 
consumer  groups,  including:  Air.erican  Lung 
Assov-iatlon.  American  Cancer  Society. 
Consumer  Fedei'ation  of  America.  American 
Heart  Association.  American  Academy  of  Pe- 
diatrics, and  National  Parents  &  Teachers 
Association. 

The  Building  Owners  and  Managers  Asso- 
ciation, which  represents  the  commercial  of- 
fice building  industry,  also  endorses  the  Act. 


LEGISLATION  TO  PROTECT  PRI- 
VACY AND  SAFETY  OF  LICENSED 
DRIVERS 


HON.  JAMES  P.  MORAN 

OF  \  IHC.INl.J, 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 

Mr  MORAN.  Mr.  Speaker,  a  group  of  teen- 
agers in  Iowa  record  the  license  plate  num- 
bers of  expensive  cars  they  see.  obtain  the 
names  and  addresses  of  the  owners,  and  rob 
their  homes. 

In  Virginia,  a  woman  found  out  the  names 
and  addresses  of  over  30  licensed  drivers  by 
tracing  the  information  through  their  license 
plate  numbers,  claiming  the  drivers  in  question 
were  stealing  the  fillings  from  her  teeth. 

In  California,  actress  Rebecca  Schaeffer 
was  gunned  down  at  her  Los  Angeles  apart- 
ment, by  a  man  who  had — through  a  pnvate 
investigator — obtained  her  home  address  from 
the  California  DMV. 

What  each  of  these  incidents  have  in  com- 
mon IS  that  they  are  all  true  and,  in  each  case, 
the  name  and  home  address  of  the  individual 
stalked  was  given  out,  or  sold  for  a  nominal 
fee.  by  the  State  department  of  motor  vehi- 
cles. 

In  34  States  across  the  country,  there  are 
virtually  no  restrictions  on  who  has  access  to 
the  name  and  address  of  licensees.  In  fact, 
very  few  Amencans  realize  that  by  registenng 
their  car  or  obtaining  a  dnver's  license  through 
the  DMV,  they  are  surrendering  their  personal 
and  private  information  to  anyone  who  wants 
to  obtain  it.  When  informed  that  such  informa- 
tion can  be  so  easily  obtained,  most  licensees 
are  shocked  and  angry.  According  to  a  survey 
released  by  the  National  Association  to  Pro- 
tect Individual  Rights,  92  percent  of  Americans 
believe  that  the  DMV  should  not  sell  or  re- 
lease personal  data  about  them  without  their 
knowledge  and  approval. 

Random  access  to  personal  information 
contained  in  DMV  files  poses  a  threat  to  every 
licensed  dnver  in  the  Nation.  In  my  own  State 
of  Virginia,  over  127,815  requests  are  made 
every  year  for  personal  information  contained 
in  motor  vehicle  files.  In  Virginia,  like  most 
other  States,  licensees  are  not  notified  that 
their  personal  information  has  been  accessed. 

Balancing  the  interests  of  public  disclosure 
with  an  individual's  nght  to  privacy  is  a  deli- 
cate, but  essential,  task  for  government.  The 
Dnver  Privacy  Protection  Act  (H.R.  3365), 
which  I  introduced  last  week,  safeguards  the 
privacy  of  drivers  and  vehicle  owners  by  pro- 
hibiting the  release  of  personal  information — 
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including  a  person's  name  and  address — to 
anyone  without  a  specific  business-related 
reason  for  obtaining  the  information. 

H.R.  3365  acknowledges  that  there  are 
many  businesses  that  depend  on  access  to 
motor  vehicle  records  to  serve  their  cus- 
tomers, including  insurance  companies,  finan- 
cial institutions,  vehicle  dealers,  and  others. 
By  focusing  this  legislation  on  the  personal  in- 
formation contained  withm  a  driver  file,  this  bill 
does  not  limit  those  legitimate  organizations  in 
using  the  information.  It  does,  however,  re- 
stnct  access  to  all  those  without  a  legitimate 
purpose. 

States  will  still  be  allowed  to  sell  personal 
information  to  direct  marketers,  as  long  as 
they  have  provided  every  dnver  with  the  op- 
portunity to  restrict  such  sales.  This  require- 
ment is  consistent  with  the  principles  estab- 
lished by  the  Direct  Marketing  Association  and 
the  Privacy  Act  of  1974,  that  the  unconsented 
use  of  personal  data  for  incompatible  pur- 
poses should  be  prevented. 

By  enacting  this  legislation.  Congress  will 
reaffirm  that  privacy  is  not  a  Democratic  or 
Republican  issue,  but  a  basic  human  right  to 
which  every  person  is  entitled. 

This  bill  by  itself  will  not  stop  stalking.  But 
it  will  stop  State  government  from  being  an  ac- 
complice to  the  cnme. 

A  copy  of  the  text  of  H.R.  3365  follows: 
H.R.  3365 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Thl.s  Act  may  be  cited  as  the  ■Driver's  Pri- 
vacy Protection  Act  of  1993". 
SEC.  2.  PROHIBITION  O.N  RELEASE  OF  CERTAIN 

PERSONAL  INFORMATION  BY 

STATES. 

lai  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting-  after  chapter 
121  the  following: 

"CHAPTER  123— PROHIBITION  ON  RE- 
LEASE OF  CERTAIN  PERSONAL  INFOR- 
MATION BY  STATES 

•Sec. 

■'2721.  Prohibition  on  release  of  certain  per- 
sonal information  by  States. 
■•2722.  Additional  unlawful  acts. 
••2723.  Penalties  and  remedies. 
••2724.  Effect  on  State  and  local  law. 
■•2725.  Definitions. 

''S2721.  Prohibition  on  release  of  certain  per- 
sonal information  by  States 

••(a I  In  Geneh.^l.— It  shall  be  unlawful  for 
any  person  or  other  entity  to  disclose  per- 
sonal information  derived  from  an  individ- 
ual's motor  vehicle  records  to  any  other  per- 
son or  entity,  other  than  to  the  individual. 
except  as  permitted  under  this  chapter 

■•(b)  Exceptions. — Personal  information  re- 
ferred to  in  subsection  lai  of  this  section 
may  be  disclosed  for  any  of  the  following 
uses: 

••111  For  use  by  any  Federal  or  State  court 
In  carrying  out  its  functions. 

■■(2i  For  use  by  any  Federal  or  State  aeren- 
cy  In  carrying  out  its  functions. 

■■i3»  For  use  in  connection  with  matters  of 
automobile  and  driver  safety,  including  man- 
ufacturers of  motor  vehicles  conducting  a  re- 
call of  motor  vehicles. 

■■(4)  For  use  in  the  normal  course  of  busi- 
ness by  a  legitimate  business  (including  an 
insurer  or  insurance  support  organization)  or 
its  agents  or  employees  or  contractors,  but 
only— 
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•■(A I  xt>  verify  the  accuracy  of  personal  In- 
formatitn  submitted  by  the  individual  to  the 
business;  and 

■  B'  If  such  information  as  so  submitted 
was  no:^  correct,  to  obtain  the  correct  infor- 
mation, but  only  for  the  purpose  of  pursuing 
remedies  against  an  individual  who  provided 
fa;se  information  or  presented  a  check  or 
similai'Jtem  that  was  not  honored. 

■■(5 1  Fpr  use  in  any  civil  or  criminal  pro- 
ceedingjin  any  Federal  or  State  court. 

■'(6i  Fpr  use  in  research  activities,  if  the 
motor  tehicle  department  determ.ines  that 
such  personal  information  will  not  be  used  to 
solicit  aie  individual  and  that  the  individual 
Is  not  alentified  or  associated  with  the  re- 
quested (information. 

■■i7)  Fpr  use  in  marketing  activities,  if  the 
motor  vphlcle  department— 

■  Ai  lias  provided  in  a  clear  and  conspicu- 
ous .aiaHner  to  the  individual  an  opportunity 
to  prohijjit  such  disclosure; 

■  Bi  Has  received  assurances  that  the  in- 
form,atitin  will  be  used,  rented,  or  sold  solely 
for  a  peimissible  use  under  this  chapter,  in- 
cluding rnarketing  activities;  and 

•■(C)  Ura  received  assurances  that  each  en- 
tity that  sells  or  uses  the  informiation  so  ob- 
tained leeps  complete  records  identifying 
each  purpose  for  which  the  information  is 
used  anil  each  organization  that  receives  the 
information. 

■■(8i  FDr  purposes  of  reselling  the  personal 
Informiation  for  a  permissible  use  under  para- 
graph (I  I  of  this  subsection,  but  only  if  each 
person  (r  other  entity  that  sells  or  uses  the 
informa  :lon  so  obtained  keeps  complete 
records  dentifying— 

■■(A)  ( ach  purpose  for  which  the  informa- 
tion is  i  sed;  and 

■•iBi  each  person  or  other  entity  that  re- 
ceives tie  information. 

■■i9)  Hor  use  by  any  insurer  or  Insurance 
support]  organization,  or  its  employees, 
agents,  md  contractors,  but  only  In  connec- 
tion wi'h  claims  investigation  activities  or 
antifratd  activities. 

■■iCi  \T-\ivER  Pkocedure.s.— (1)  Each  State 
shall  eitablish  and  carry  out  procedures 
under  w  lich— 

■■(A I  in  individual  to  whom  the  informia- 
tion pel  tains  may  authorize  the  agency  to 
disclose  such  information;  and 

•■(Bi  any  motor  vehicle  departm.ent  of  the 
State  may  enter  into  an  agreem.ent  with  any 
busines!  (including  an  insurer  or  Insurance 
support  organization!  or  its  agents,  employ- 
ees, or  contractors,  based  upon  a  certifi- 
cation that  the  business  has  obtained  or  will 
have  obtained  consent  from  the  individual  to 
whom  the  infor.mation  pertains,  to  obtain  re- 
(^uested' personal  information  from  such  de- 
partmeOt. 

■■I 2 1  Ajny  State  department  of  motor  vehi- 
cles, us^n  receiving  a  request  for  personal 
infor.martlon  referred  to  in  subsection  '-a.)  of 
this  secjiion.  other  than  for  a  use  referred  to 
in  subsaction  (b)  of  this  section,  shall,  if  such 
request]  is  not  accompanied  by  a  waiver  in 
accordance  with  paragraph  ( 1 1  of  this  sub- 
section, mail,  within  10  days  following  the 
receipt  lof  such  request,  a  copy  of  that  re- 
quest ta  the  individual  concerning  -whom  the 
personal  information  was  requested  inform- 
ing such  individual  of  the  request,  together 
with  a  Statement  to  the  effect  that  such  in- 
formatlpn  will  not  be  released  unless  the  in- 
dividual waives  such  individual's  right  to 
confideptiality  under  this  section. 
"$  2722.  Additional  unlawful  acts 

■■(ai  PROCVREMENT  FOR  UNL.^WFUL  PUR- 
POSE.—Jt  shall  be  unlawful  for  any  person 
knowingly  to  obtain  or  use  personal  informa- 
tion, dfrived   from  a  motor  vehicle  record. 
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for  any  purpose  not  described  in  section 
2721(b)  of  this  title. 

■■(b)  F.ALSE  REPRE.SENT.\TIONti;  tJNL.^WFUL 
Dl.STRlBUTlON.— It  shall  be  unlawful  for  any 
person  to  make  any  false  representation  to 
obtain  or  use  any  personal  information  de- 
rived fromi  an  individual's  motor  vehicle 
record. 

"$  2723.  Penalties  and  remedies 

•■lai  Willful  Viol.-\tion.s  bv  Non-Govern- 
MENT.-\L  Entities.— Any  person  or  other  en- 
tity (other  than  a  State  or  agency  thereof) 
that  willfully  violates  this  chapter  shall  be 
fined  under  this  title  or  imprisoned  not  miore 
than  1  year,  or  both. 

■ib)   NONWILLFUL    ViOL.ATIONS   BV    NON-GOV- 

ERNMENT.^L  ENTITIES. —  Any  person  or  other 
entity  (other  than  a  State  or  agency  thei^eofi 
that  violates  this  chapter  shall  be  subject  to 
a  civil  penaltv  in  an  amount  not  to  exceed 
$5,000. 

■■(Cl     VIOL.ATION     BV     GOVERNMENT.AL     ENTI- 

TiE.s.— If  a  State  or  agency  thereof  willfully 
violates  this  chapter,  the  State  shall  be  sub- 
ject to  a  civil  penalty  in  the  amount  of 
JIO.OOO.  Each  day  of  continued  noncompli- 
ance by  the  State  shall  constitute  a  separate 
violation. 

"^  2724.  Effect  on  State  and  local  law 

•■A  State  or  local  government  m.ay  prohibit 
conduct  that  is  permitted  in  the  exceptions 
set  forth  in  section  2721(bl  of  this  title. 

"$  2725.  DeHnitions 

■■As  used  in  this  chapter — 

■■il)  the  term  ■personal  information'  means 
an  individual's  name,  address,  telephone 
number,  social  security  number,  driver's 
identification  number,  medical  and  disabil- 
ity information,  photograph,  or  other  infor- 
miation that  identifies  a  particular  individ- 
ual; 

■■i2i  the  term  'State'  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  pos- 
session or  territory  of  the  United  States;  and 

■■i3i  the  term  ■motor  vehicle  record  infor- 
mation' means — 

■■(A I  information  about  who  is  licensed  to 
drive  vehicles  on  the  public  highways,  in- 
cluding any  personal  information  about  the 
licensed  driver  that  is  maintained  as  part  of. 
or  is  associated  with,  a  listing  of  who  is  so  li- 
censed; 

■■'Bi  registration  information  about  a 
motor  vehicle;  and 

••(Cl  information  about  violations  of  traffic 
laws  and  similar  Information  kept  about  a  li- 
censed driver  in  connection  with  the  oper- 
ations of  a  governmental  authority  that  con- 
trols such  licensing.". 

iB)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  part  I  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  chapter  121  the  fol- 
lowing new  item: 

"123.  Prohibition  on  Release  of  Cer- 
tain Personal  Information  by 
States  2721". 

The  term  "personal  information"  as  used  in 
the  act,  Is  limited  to  the  information  outlined  in 
2725(1)  of  the  act.  Personal  information  shall 
not  be  interpreted  to  include  the  information 
included  in  the  term  "motor  vehicle  record  in- 
formation" in  2725  (3)  of  the  act.  Access  to  in- 
formation descnbed  in  2725(3)(A),  (3){B),  and 
3(C)  shall  not  be  restricted  by  any  provisions 
of  the  act  or  any  regulations  promulgated  as 
a  result  of  the  act. 

For  the  purpose  of  determining  when  an  in- 
dividual has  submitted  personal  information  to 
a  legitimate  business  under  new  2721(b)(4)  of 
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the  act,  the  oral  communication  of  personal  in- 
formation, or  physical  presentation  of  a  driv- 
er's license  or  other  form  of  personal  identi- 
fication, by  the  individual  to  an  employee  or 
agent  of  the  business  shall  be  considered  to 
be  a  submission  of  personal  information. 


EXTENSIONS  OF  REMARKS 

MORE  CHANNELS.  MORE  LAZINESS 


IN  TRIBUTE  TO  JERRY  BISHOP 


HON.  RICHARD  H.  LEHMAN 

OF  c.\liforn:.\ 

IN  THE  HOUSE  OF  RKPRESENTATIVES 

Wednesday.  Xovetnber  3.  1993 

Mr.  LEHMAN.  Mr.  Speaker,  I  nse  before  my 
colleagues  today  to  honor  the  achievements  of 
Jerry  Bishop,  a  friend  and  a  neighbor  who  has 
made  a  difference  in  our  lives  in  a  way  that 
will  have  an  impact  for  generations  to  come. 

After  more  than  a  dozen  years  of  fighting 
small  hydroelectrical  developments  on  streams 
in  California,  Jerry  is  retiring  as  president  of 
Save  Our  Streams,  a  grassroots,  watchdog  or- 
ganization that  has  dominated  his  life  since 
1980  when  it  was  formed. 

It  was  not  easy  for  Jerry  and  SOS  to 
achieve  the  successes  they  have,  preserving 
our  pnstine  streams  and  creeks.  Many  times 
he  had  nothing  but  minimal  resources  with 
which  to  do  battle  against  his  more  formidable 
opponents  that  included  State  and  Federal 
agencies.  Jerry  remained  committed  and  he 
was  successful. 

In  recent  years,  Jerry  has  had  another  foe 
to  combat— failing  health.  But  he  has  not  been 
deterred,  and  he  has  continued  his  fight 
against  projects  that  should  be  stopped.  One 
of  those  battles  was  only  recently  resolved,  to 
Jerry's  satisfaction,  and  after  a  10-year  fight. 

Without  his  efforts,  small  hydro  projects 
would  have  been  built  on  every  important 
stream  in  our  area  and  other  parts  of  the 
State.  The  beautiful  and  scenic  trout-fishmg 
streams  around  Yosemite  National  Park  would 
have  suffered,  as  well  as  sacred  grounds  of 
our  native  American  population,  if  not  for  Jer- 
ry's vigilance. 

Today,  SOS  continues  to  help  people  and 
groups  organize  resistance  to  many  unneces- 
sary and  unwanted  hydro  projects  throughout 
the  State. 

"People  don't  realize  what  we  did,  espe- 
cially fishermen  and  campers."  Jerry  once 
said.  He  asked,  "How  would  you  like  to  camp 
beside  a  big  old  turbine  and  a  trickle  of  a 
stream?" 

Jerry,  with  the  support  of  his  wife,  Alice,  has 
tirelessly  given  thousands  and  thousands  of 
hours  of  his  life  for  a  cause  he  believes,  forg- 
ing alliances  with  major  environmental  groups 
to  protect  our  streams  and  creeks. 

In  closing,  I  commend  Jerry's  efforts,  his 
achievements,  and  what  his  deeds  will  mean 
to  future  generations.  Tomorrow's  generation 
will  be  much  the  better  for  it  because  of  his 
great  work. 

I  am  proud  to  call  him  my  fnend. 


HON.  EDWARD  J.  MARKEY 

OF  M.ASS.^CHUSETTS 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Wednesday .  Xovember  3.  1993 

Mr.  MARKEY.  Mr.  Speaker,  we  are  at  the 
dawn  of  the  age  of  multimedia.  As  Congress 
and  the  American  people  begin  to  consider 
the  implications  of  this  new  age.  it  is  important 
that  we  approach  these  exciting  changes,  and 
the  challenges  they  bring  to  us,  with  diligence, 
wisdom,  and  an  eye  to  the  future.  I  would  like 
to  share  with  my  colleagues  an  op-ed  from 
yesterday's  Washington  Post  by  Benjamin  J. 
Stem. 

[From  the  Washington  Post.  Nov.  2.  1993] 

More  Ch.annel-s,  More  L.^ziness 

(By  Benjamin  J.  Stein > 

Now  we  have  the  biggest  merger  in  tele- 
communication history,  maybe  the  biggest 
mierger  ever.  TCI.  the  cable  colossus,  and  At- 
lantic Bell,  a  multibillion-dollar  ■■Baby 
Bell.'"  This  com.es  after  'strategic  alliances" 
involving  Viacom  and  another  phone  system, 
alliances  involving  com.puter  makers  and 
movie  and  TV  makers,  a  proposed  alliance 
between  a  home  shopping  channel  of  massive 
size  and  Paramount  Pictures,  and  almost  ev- 
eryday deals  linking  makers  of  electronic 
equipment  and  m.akers  of  television  and 
movies  and  video  ganies. 

All  of  this  is  in  the  nam.e  of  establishing 
Media's  Kingdom  on  Earth,  an  all-day-long. 
500-channel  world  in  which  the  ordinary  citi- 
zen will  play  video  games  with  a  computer 
far  away,  see  movies  of  his  choice  at  any  mo- 
ment, shop  for  anything  at  all  and  even  get 
advice  from  computerized  therapists  on  co.m- 
m.and. 

The  last  m.ight  be  of  particular  note,  be- 
cause a  few  questions  keep  going  through  my 
mind  as  I  watch  this  massive  parade  of  merg- 
ers and  alliances  and  A.xes  and  Ententes 
Cordiales. 

No,  it's  not  that  basic  thought  about  why 
the  deals  are  being  done  from  the  stockhold- 
ers' standpoint.  We  learned  in  the  1980s  that 
the  imperialistic  cravings  of  the  officers  of 
corporations  and  the  materialistic  needs  of 
the  investment  bankers  who  set  up  the  deals 
drive  the  deals— not  what's  in  it  for  the  ordi- 
nary stockholders. 

The  nagging  thought  that  enters  my  little 
pea  brain  is  more  like  this:  . 

If  everyone  is  going  to  be  at  home  watch- 
\v.ti  500  channels  of  shopping  and  video  game 
playing  and  stock  market  watching,  who's 
going  to  be  doing  any  work".' 

Who"s  going  to  be  growing  the  grain  and 
fixing  the  cars  and  reaching  the  kids'?  Who's 
going  to  be  figuring  out  the  intei-est  on  the 
national  debt? 

If  everyone's  watching  the  media  highway, 
or  riding  on  it.  or  sui'fing  on  it.  or  whatever 
people  are  saying  about  It.  who's  going  to  be 
actually  w-o-r-k-i-n-g? 

Watching  TV  is  not  work.  It  doesn't 
produce  anything.  If  we're  all  going  to  watch 
TV  as  a  nation,  as  a  nation  the  same  thing 
will  happen  to  us  as  would  happen  to  a  fam- 
ily that  stopped  work  and  simply  lay  in  front 
of  the  tube  until  it  went  broke  and  had  a 
nervous  breakdown. 

Not  only  that,  but  if  everyone's  going  to  be 
watching  TV  except  for  a  few  ghoulish  pup- 
peteers, who's  going  to  sit  and  read  to  the 
children  at  bedtl.me':'  Who  will  be  their  soccer 
teachers?  Who  will  help  them  with  their 
homework?  Who  will  build  and  mend  the 
lives  of  children'' 
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If  we  are  all  watching  the  shopping  chan- 
nels, who  will  be  in  the  local  stores  to  visit 
and  talk  to''  If  we're  all  ordering  pizza 
through  the  TV  phone,  where  will  be  the 
companionship  of  a  cafe  or  a  bar:*  If  we  can 
see  basketball  down  to  the  junior  high  level 
on  TV.  where  will  be  the  crowds  rooting  for 
the  home  teami  that  makes  a  community'' 

If  we  as  a  nation  are  too  passive. "lazy. 
uneducated  and  without  family  values,  will 
these  new  alliances  make  us  m.ore  or  less  so? 

Or  to  put  it  another  way.  if  you  wonder 
who  all  these  -alliances  "  are  against,  m.aybe 
the  answer  is  you  and  your  children. 

iBenjam.m  J.  Stein  is  an  author  and  actor 
in  Los  Angeles. 


DEDICATION  OF  A  NEW  MUNICIPAL 
CENTER  IN  BARTLETT.  IL 


HON.  J.  DENNIS  HASTERT 

OK  ILLINOi.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovember  3.  1993 

Mr.  HASTERT.  Mr.  Speaker,  on  October  23. 
1993,  you  and  Mr  Michel  of  Illinois  were 
joined  by  President  Clinton  on  the  steps  of  this 
historic  Capitol  Building  to  participate  in  a 
ceremony  commemorating  the  200th  anniver- 
sary of  the  laying  of  the  Capitol's  cornerstone 
by  President  Washington. 

As  you  stood  on  the  Capitol  steps  you 
looked  out  across  the  crow  assembled  on  the 
mall,  past  the  monuments  to  Washington  and 
to  Illinois'  native  son  Abraham  Lincoln,  far  to 
the  west,  but  under  the  same  sunny  sky,  llli- 
noisans  also  held  a  ceremony  to  lay  a  corner- 
stone and  rededicate  a  new  municipal  center 
in  Bartlett.  IL. 

Mr.  Speaker,  in  1891.  when  our  Nation's 
Capitol  was  about  to  celebrate  its  first  100 
years,  on  the  beautiful  praine  of  Illinois,  men 
and  women  were  founding  a  community  dedi- 
cated to  the  same  principles  of  freedom  and 
self-government.  That  community  was  the  vil- 
lage of  Bartlett. 

The  new  municipal  center  in  Bartlett  has  a 
lot  in  common  with  our  Nation's  Capitol  Build- 
ing; both  are  living,  growing,  evolving  struc- 
tures which  preserve  the  best  of  our  past. 
Parts  of  the  Bartlett  Municipal  Center  were 
constructed  in  1967,  but  rebuilt  and  expanded 
in  1993.  The  board  dias,  for  example,  origi- 
nally built  in  1967  by  Pierre  Faber  and  his  son 
Jerry,  was  resized  and  refmished  by  Jerry  for 
the  new  council  chamoers. 

On  October  23,  1993,  after  a  4  month  res- 
toration, we  returned  the  Statue  of  Freedom  to 
the  top  of  the  U.S.  Capitol.  "Lady  Freedom" 
was  first  placed  atop  the  Capitol  dome  in  1862 
during  the  Civil  War.  President  Lincoln  ordered 
that  work  continue  desoite  the  war  as  a  sym- 
bol to  all  that  our  Nation  would  endure.  De- 
signed by  an  American  sculptor,  Thomas 
Crawford,  the  statue  is  officially  known  as 
"Freedom  Triumphant  in  War  and  Peace," 
recognizing  that  there  is  often  a  pnce  to  pro- 
tect freedom. 

Mr.  Speaker,  the  people  of  Bartlett  also  un- 
derstand that  freedom  must  be  defended.  In 
front  of  their  municipal  center,  in  the  place  of 
honor,  is  a  veteran's  memonal,  small  in  scale 
but  powerful  in  symbolism.  The  granite  was 
chosen  for  its  rough  surface  to  represent  the 
conflict  and  brutality  of  war.  The  shape — that 
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of  a  star — was  chosen  to  represent  the  ideal 
of  peace.  The  true  impact  of  the  memorial  is 
felt  when  one  looks  inside  the  star  to  discover 
the  names  of  each  branch  of  the  Armed 
Forces  etched  on  the  inside  face  of  the  granite 
wedges,  a  tribute  to  those  who  defend  our 
freedom  and  win  the  peace.  This  memorial 
was  commissioned  by  the  village  board  m 
1990  and  was  designed  and  crafted  by  Mi- 
chael Sutfin,  himself  a  veteran,  in  1993. 

Mr.  Speaker,  our  Nation's  Capitol,  watched 
over  by  "Lady  Freedom"  and  the  Bartlett  Mu- 
nicipal Center,  guarded  by  its  veteran's  star, 
are  buildings  which  symbolize  our  democracy. 
Our  House  of  Representatives  and  their  coun- 
cil chamber  are  "the  people's  houses "  where 
the  drama  of  a  free  people  engaged  in  the  ex- 
ercise of  self-government  is  played  out  each 
day. 

Mr.  Speaker,  President  Lincoln  brought  vi- 
sion and  common  sense  from  the  prairies  of  Il- 
linois. The  people  of  America's  heanland  still 
have  a  great  vision  to  share  with  our  Nation. 
That  vision  is  firmly  rooted  m  a  love  of  free- 
dom and  It  embraces  an  optimistic  view  of  the 
future. 

As  She  cut  the  ribbon  for  the  Bartlett  Mumci- 

.  pal     Center,     Village     President     Catherine 

Melchert  said:  "This  building  is  who  we  are 

We  are  a  blend  of  the  past  and  the  present, 

with  a  focus  on  the  future." 

Mr.  Speaker,  this  Capitol  Building  is  also  a 
blend  of  the  past  and  the  present.  And  like  the 
women  and  men  of  Bartlett,  may  we  say  as 
we  enter  the  third  century  of  this  Capitol,  that 
we  too  have  a  focus  on  the  future. 


EXTENSIONS  OF  REMARKS 

IflL'MAN  RIGHTS  REPORT  ON 
SLOVAKIA 


CHIEF  WARRANT  OFFICER  VINCE 
FAY  RETIRES  AFTER  24  YEARS 
OF  SERVICE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdau .  Xovember  3.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  CWO  Vince 
Fay  of  Saratoga  Springs,  NY  retires  this  week- 
end after  24  years  of  service  to  his  country. 

CWO  Vince  Fay  has  served  in  the  U.S. 
Army  and  the  New  York  Army  National  Guard 
as  a  helicopter  pilot  since  1969.  That  service 
included  a  tour  m  Vietnam  with  the  129th  As- 
sault Helicopter  Company  from  1970  to  1971. 
His  last  assignment  has  been  with  A  Com- 
pany, 1-142d  AV,  NYARNG. 

Mr.  Speaker,  in  the  years  since  CWO  Vince 
Fay  joined  the  U.S.  Army,  America  has  won 
the  cold  war  and  maintained  its  role  as  a  bea- 
con of  hope  and  freedom  for  the  rest  of  the 
world.  That  would  not  have  been  possible 
without  the  patnotism,  sacnfices,  and  dedica- 
tion of  men  and  women  like  CWO  Vince  Fay. 

And  so,  I  ask  Members  of  this  House  to  join 
me  in  a  salute  to  CWO  Vince  Fay.  Let  us  con- 
gratulate him  for  a  job  well  done  in  defense  of 
his  country,  and  then  wish  him  well  on  his  fu- 
ture endeavors. 


HON.  STENT  H.  HOYER 

IN  ITHE  HOUSE  OF  KEPREsENTATIVES 

WeduesdJh.  Xovember  3.  1993 

Mr.  JfOYER.  Mr.  Speaker,  a  few  weeks  ago 
I  noted  in  this  body  that  the  Helsinki  Commis- 
sion had  prepared  a  staff  report  on  human 
rights  and  democratization  in  Slovakia.  This 
report,  and  those  oreoared  on  other  countries 
in  the  CSCE  community,  help  fulfill  the  Hel- 
sinki Commission's  mandate  to  monitor  and 
report  on  the  implementation  of  CSCE  com- 
mitments. 

Helsinki  Commission  reports,  I  regret  to  say. 
do  not  always  attract  the  attention  I  believe 
they  desen/e.  However.  I  am  pleased  to  see 
that  ir»  Slovakia,  our  report  has  generated  a 
lively  end  spirited  debate.  And  for  the  most 
part,  trtis  debate  is  a  healthy  one:  By  fostering 
a  puolic  discussion  of  issues  like  the  rule  of 
law.  free  speech,  and  minority  rights.  I  believe 
that  democracy  itself  gams.  This,  of  course,  is 
the  goal  of  all  the  human  rights  reports  pre- 
pared by  the  Commission,  including  those  we 
prepare  on  the  United  States:  To  improve 
compliance  with  the  agreements  of  the  Hel- 
sinki process,  which  is  to  say,  to  nourish  de- 
mocracy and  the  establishment  of  free  market 
economies. 

Of  course,  one  still  might  ask — especially  in 
light  ol  what  is  arguably  a  growing  isolationist 
trend  ir  some  quarters  of  tnis  country — why  it 
Should  matter  to  the  United  States  whether  a 
small  country  like  Slovakia  is  democratic  or 
not.  Who  benefits'' 

Mr.  Speaker.  I  believe  that  the  best  partners 
and  rnost  reliable  allies  for  the  United  States 
are  those  countries  with  strong  democracies 
and  stable,  free  market  economies.  It  is  these 
qualities  I  hope  to  see  m  an  independent  Slo- 
vakia, and  on  this  basis  forge  a  close  relation- 
ship with  our  own  country.  If  democratization 
IS  strengthened  m  Slovakia,  then  it  is  strength- 
ened in  Europe  and  in  the  world.  If  Slovakia 
IS  free  and  prosperous  then  I  believe  the  com- 
munity of  nations  as  a  whole  gams.  In  short, 
our  report  was  not  designed  to  undermine 
independent  Slovakia's  nascent  statehood,  but 
to  share  with  It.  and  with  the  people  of  Slo- 
vakia, the  aspirations  I  hold  for  all  states. 

Witrt  this  m  mind.  I  have  been  heartened  by 
the  debate  in  Slovakia  to  which  the  Commis- 
sion's staff  report  has  contributed.  The  vigor- 
ous scrutiny  of  its  analysis  is  testimony  to  the 
genuine  desire  of  many  people  in  Slovakia  to 
have  B  government  that  is  better  and  fairer 
and  niore  responsive  than  the  regimes  which 
have  governed  them  in  the  past.  It  would  be 
an  understatement,  however,  to  note  that  not 
all  the  commentary  about  our  report  has  been 
positivie.  I  know  from  personal  experience  that 
political  leaders  are  notoriously  sensitive  to 
criticism;  Slovak  leaders  are  no  exception  to 
what  Surely  must  be  a  universal  rule. 

And  It  should  be  no  surprise  that  the  Hel- 
sinki Commission  report  contained  some  criti- 
cisms. After  all.  it  holds  Slovakia  to  what  I  be- 
lieve are  the  most  rigorous,  demanding  human 
rights  standards  m  the  world:  The  principles 
and  commitments  contained  in  the  CSCE 
agreements.  Those  are  standards  which  an 
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independent  Slovakia  has  freely  pledged  to 
uphold. 

Few  critics  have  taken  issue  with  the  facts 
presented  m  the  report  on  Slovakia.  But  rea- 
sonable people  may  differ  with  the  conclusions 
of  the  report  based  on  those  facts.  This  mes- 
sage was  underscored  tor  me  in  a  meeting  I 
recently  held  with  the  chair  of  the  Slovak  par- 
liament. Ivan  GasparoviC-  In  addition,  mem- 
bers ol  my  staff  recently  met  with  the  Slovak 
Secretary  of  State.  Jan  Lisuch.  as  well  as  with 
parliamentarians  from  the  Movement  for  a 
Democratic  Slovakia,  the  Christian  Democratic 
Movement,  and  Slovak  Democratic  Left  Party. 
Although  there  were  differences  of  opinion  m 
all  these  meetings,  they  formed  part  of  a  con- 
structive dialogue  on  a  broad  range  of  issues 
relating  to  the  Helsinki  Final  Act  and  the 
CSCE  process,  from  human  rights  to  national 
security  issues.  I  hope  that  dialogue  will  con- 
tinue. 

Mr.  Speaker.  I  continue  to  have  concerns 
about  the  human  rights  situation  m  Slovakia, 
particularly  regarding  the  criminal  charges  that 
have  reportedly  been  Drought  against  the  jour- 
nalist. Karel  Hirman.  And  I  know  that  the  chal- 
lenges facing  the  people  of  Slovakia,  both  do- 
mestically and  internationally,  are  great.  But  I 
have  hope  that  the  people  of  Slovakia  will 
meet  these  challenges  with  the  dignity  and 
chanty  and  fairness  that  has  so  often  been  de- 
nied them  in  the  past. 


INTRODUCTION  OF  THE  DEPART- 
MENT OF  ENVIRONMENTAL  PRO- 
TECTION  ACT  iH.R.  3-4251 


HON.  JOHN  CONTERS.  JR. 

or  m:ch;g.\n 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Weduesdaii .  Xoveinber  3.  1993 
Mr.  CONYERS.  Mr.  Speaker,  today  19 
Demociats.  21  Republicans,  and  1  Independ- 
ent joined  together  m  announcing  the  introduc- 
tion of  the  Department  ol  Environmental  Pro- 
tection Act  of  1993.  We  were  )Oined  in  this  bi- 
partisan effort  by  Vice  President  Gore  and 
EPA  Administrator  Browner,  as  well  as  by  dis- 
tinguished colleagues  in  the  House,  chief 
among  them  Representative  Sherwood  Boem- 
LERT.  Representative  Mike  Synar.  Represent- 
ative John  Porter,  and  Representative 
Henrv  Waxman,  all  coauthors  of  this  legisla- 
tion. 

We  came  together  united  by  three  prin- 
ciples. First,  Cabinet  status  for  EPA  is  long 
overdue.  Second,  major  management  prob- 
lems at  the  Agency  must  be  corrected  as  part 
of  any  Cabinet  elevation  legislation.  And  third, 
this  legislation  should  not  be  used  to  change 
any  existing  environmental  law  or  alter  any  ex- 
isting environmental  policy  determined  by  stat- 
ute. 

Cabinet  status  for  EPA  is  long  overdue,  as 
the  scope  and  impact  of  EPA  is  vast.  The  Ad- 
ministrator oversees  more  laws  that  affect 
more  Federal  agencies  than  any  other  Depart- 
ment head.  Her  officials  down  the  line  have  to 
fight  more  intragovernmental  battles  with  other 
Federal  officials  to  get  them  to  comply  with 
laws  that  Congress  has  passed.  EPA  person- 
nel need  as  much  power  behind  them  as  we 
can  possibly  give  them.  Cabinet  status  would 
confer  that. 
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Together  with  the  State  Department,  the 
EPA  Administrator  negotiates  treaties  with  for- 
eign governments  on  ocean  dumping,  global 
warming,  and  many  other  critical  matters.  It  is 
important  that  our  environmental  chief  hold  the 
same  ministerial  rank  that  is  the  norm  in  vir- 
tually every  other  country. 

It  would  be  irresponsible  to  elevate  EPA 
without  trying  to  fix  some  of  its  most  glaring 
management  weaknesses.  Thus  this  bill  re- 
forms contracting  procedures  to  improve  com- 
petition and  prevent  unallowable  charges  to 
the  Government,  creates  a  Department  busi- 
ness plan  with  clear  performance  goals  to  hold 
people  accountable  to,  establishes  a  Bureau 
of  Environmental  Statistics  to  coordinate  the 
collection  and  analysis  of  environmental  statis- 
tics, strengthens  the  management  of  and  in- 
creases public  access  to  information  products, 
establishes  an  Office  of  Environmental  Justice 
to  coordinate  Department  activities,  and  im- 
proves the  integrity  of  scientific  information. 

For  5  years  legislation  making  EPA  the  15th 
Cabinet  Department  has  been  through  fits  and 
starts  in  the  Congress.  Although  both  the 
House  and  Senate  have  passed  separate  leg- 
islation in  the  last  two  Congresses,  a  signed 
bill  has  proved  elusive  because  of  partisan 
bickering  and  attempts  to  legislate  environ- 
mental policy  on  a  bill  that  should  be  devoted 
to  structural  changes  and  management  re- 
forms. 

This  bipartisan  effort  shows  gridlock  on  this 
issue  IS  now  over.  This  is  a  clean  bill  free  of 
extraneous  matter  that  would  change  environ- 
mental Statutes  or  policies.  It  is  time  to  lay  our 
individual  environmental  policy  beefs  or  de- 
sires for  the  new  Department  aside,  elevate 
the  Agency  and,  in  the  process,  clean  up  the 
bad  management  procedures  and  inefficient 
operations. 

Mr.  Speaker,  I  am  also  submitting  for  the 
record  a  summary  and  section-by-section 
analysis  of  H.R.  3425. 

SUMM.-VRV  riF  DKr.^RTMKNT  OF 

Environment.^!.  Protkction  Act 
The  1990  Hou.se-pas.seci  bill  iH.R.  3847 1. 
which  pa.-i-sed  by  the  maivin  of  371  to  58, 
forms  the  basi.«  of  the  Government  Oper- 
ations Committee  leeislation.  Besides  mak- 
ing- EPA  the  15th  cabinet  department,  the 
legislation  is  Intended  to  correct  some  seri- 
ous manat^ement  deficiencies  documented  by 
the  EPA  Inspector  General,  the  General  Ac- 
counting? Office,  the  Government  Operations 
Committee,  and  the  Enertry  and  Commerce 
Committee.  The  letjislation  does  not  amend 
any  statutes  that  EPA  administers,  nor  does 
it  seek  to  letfislate  on  substantive  environ- 
mental policy.  The  major  management  re- 
forms contained  in  this  legislation  would 
save  millions  of  taxpayer  dollars  and  en- 
hance the  ability  of  the  Department  to  fulfill 
its  mission  to  protect  the  environment  and 
public  health.  Major  features  of  the  bill  in- 
clude: 

Department  of  Environmental  Protection: 
Sections  101-107  redesignate  EPA.  which  is 
currently  an  independent  agency,  as  the  De- 
partment of  Environmental  Protection.  The 
Administrator.  Deputy  Administrator,  and 
Assistant  Administrators  would  be  redesig- 
nated as  the  Secretary.  Deputy  Secretary 
and  Assistant  Secretaries,  all  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate.  Elevation  to  a  Department 
would  enhance  U.S.  environmental  protec- 
tion  efforts   by    providing   the   Department 
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with  increased  status,  ensure  representation 
in  the  President's  cabinet,  place  the  Depart- 
ment on  an  equal  footing  with  other  Federal 
agencies  with  which  it  must  Interact,  and 
match  the  status  of  foreign  environmental 
ministrie.s  with  whom.  EPA  regularly  con- 
ducts business. 

Development  of  a  Strateific  Busine.ss  Plan 
and  Performance  Measurement  System-  To 
ensure  effective  programs  and  efficient  use 
of  the  Department's  resources.  Section  108 
requires  the  Secretary  to  develop  a  strategic 
business  plan  that  clearly  defines  the  mis- 
sion, products  and  services  of  the  Depart- 
ment, and  to  maintain  a  peiformance  meas- 
urement system  to  ensure  the  Department's 
resources  are  used  efficiently  and  effectively. 

Establishment  of  a  Chief  information  Offi- 
cer (CIO):  Section  109  establishes  a  CIO.  with 
a  rank  of  Assistant  Secretary,  to  manage  the 
design  and  development  of  information  sys- 
tems, in  collaboration  with  other  senior 
management  officials  throughout  the  De- 
partment. Inadequate,  redundant  and  inef- 
fective information  systems  are  consistently 
Identified  as  a  major  weakness  at  EPA.  The 
CIO  will  ensure  that  the  Departments  of- 
fices collect  needed  Information  in  an  effi- 
cient manner  and  that  information  system 
procurements  are  cost-effective. 

Public  Access  to  Environmental  Informa- 
tioi.:  Section  110  would  increase  citizen  in- 
volvement in  environmental  protection  ef- 
forts by  expanding  the  public's  access  to  en- 
vironmental Information.  The  Secretary  is 
required  to  develop  and  maintain  a  public 
access  system  that  provides  an  inventory 
listing  the  products  of  the  Department  and  a 
means  to  easily  access  key  databases. 

Bureau  of  Environmental  Statistics:  Sec- 
tion 111  wouid  establish  an  independent,  non- 
partisan Bureau  of  Environmental  Statistics 
within  the  Department.  The  more  standard- 
ized and  coherent  collection  of  data  provided 
by  such  a  Bureau  would  im.prove  analysis  of 
environmental  conditions  and  trends  in 
order  to  better  determine  the  effectiveness 
of  environmental  policies  and  programs.  The 
Bureau  would  be  headed  by  a  Director,  cho- 
sen by  the  Secretary,  who  could  be  removed 
only  for  cause. 

Office  of  Environmental   Justice:   Section 

112  would  establish  this  Office  to  be  headed 
by  a  Director,  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
The  Office  shall  develop  and  implement  a 
strategy  to  promote  environme.ital  justice 
for  all  people  regardless  of  income,  race,  eth- 
nicity, or  national  origin.  An  Advisory  Com- 
mittee is  appointed  to  provide  advice  to  the 
Secretar.v  and  the  Director. 

Scientific  Integrity:  To  ensure  that  the 
scientific  inform.atlon  prepared  by  the  De- 
partment Is  credible  and  unbiased,  section 

113  requires  promulgation  of  rigorous  peer 
review  and  quality  assurance  guidelines  to 
be  used  when  preparing  science-based  and 
science-dependent  technical  information  and 
products  of  the  Department. 

Membership  on  the  Departments  Advisory 
Committees:  Section  114  would  Improve  the 
Integrity  of  the  Department's  advisory  com- 
mittee, which  make  recommendations  on 
key  environmental  matters,  by  requiring 
members  to  identify  potential  conflicts  of  in- 
terest and  to  disclose  financial  interests  that 
are  relevant  to  the  work  of  an  advisory  com- 
mittee. In  addition,  all  Department  advisory 
committees  would  be  required  to  have  bal- 
anced representation,  where  appropriate. 

Reforms  to  Contracting  Procedures:  Sec- 
tions 115  to  121  reforms  Inadequate  contract- 
ing procedures  that  have  resulted  in  the  loss 
of  large  funds  and  undermined  program  in- 
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tegrity.  A  limitation  is  placed  on  --umbrella 
contracts"  i  broad  contracts  with  limited 
specifications!  to  ensure  full  and  open  com- 
petition and  to  maintain  subcontractor  qual- 
ity. Standards  are  established  for  the  func- 
tions that  should  be  performed  by  Depart- 
ment personnel,  rather  than  by  contractors. 
Unallowable  indirect  contractor  costs,  speci- 
fied In  law  or  Department  regulations,  shall 
not  be  relm.bursed  and  penalties  shall  be  as- 
sessed for  their  submission.  Costs  of  enter- 
tainment, gifts  or  recreation  for  contractor 
employees  and  their  families  are  designated 
as  unallowable. 

Administrative  Provisions'  Title  II  sets  re- 
quirements with  ."egard  to  copyrights  and 
patents,  gifts  and  bequests,  the  official  seal 
of  the  Departm.ent  and  the  use  of  stationary. 

Skction-by-Section  of  Governmf-nt  Oper- 
.AiTION.S  Committef.  -Discu.ssion  Dr.-vft  "— 
The  Dep.\rtment  of  Environment..\l  Pro- 
tection Act 

sec.  i  short  title:  table  of  contents, 
sec.  2.  definitions. 

Defines  the  terms     Department."     Indian 
tribe."    -State."  and   -Secretary." 
SEC.  3.  DISCLALMER. 

Clarifies  that  nothing  in  the  Act  shall  be 
construed  as  altering,  affecting,  amending, 
modifying,  or  changing,  directly  or  Indi- 
rectly, existing  statutes  administered  by  the 
Department. 

TITLE  I— REDESIGN.^TION  OF  ENVIRONMENTAL 
PROTECTION  -AGENCY  .AS  DEP.^RTMENT  OF  EN- 
VlRONMENT.\L  PROTECTION 

SEC.  101.  REDESIGNATION  OF  E.NVIRO.NMENTAL 
PROTECTION  AGENCY  AS  DEPART- 
MENT OF  E.NVIRONMENTAL  PROTEC- 
TION. 

The  Environmental  Protection  Agency  Is 
redesignated  as  the  Department  of  Environ- 
mental Protection,  with  its  headquarters  to 
be  located  at  the  seat  of  Government.  The 
Department  shall  be  headed  by  a  Secretary, 
who  shall  be  assisted  by  a  Deputy  Secretary, 
both  of  whom  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate.  The  Secretary  may,  consistent  with 
other  laws  administered  by  the  Department, 
delegate  any  functions,  powers,  or  duties  to 
other  officers  and  employees  of  the  Depart- 
ment, and  maintain  those  delegations  in  a 
central  location  that  is  available  to  the  pub- 
lic. 
SEC.  102.  ASSISTANT  SECRETARIES. 

There  shall  be  no  more  than  10  Assistant 
Secretaries,  as  determined  by  the  Secretary, 
who  shall  perform  the  functions  assigned  by 
the  Secretary.  Assistant  Secretaries  shall  be 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate. 
SEC.  103.  DEPLTY  ASSISTANT  SECRETARIES. 

There  is  authorized  to  be  appointed  such 
number  of  Deputy  Assistant  Secretaries  as 
the  Secretary  determines  Is  appropriate,  not 
to  exceed  20. 

SEC.  104.  OFFICE  OF  THE  GENERAL  COL'NSEL. 

There  shall  be  in  the  Department  an  Office 
of  the  General  Counsel,  headed  by  a  General 
Counsel,  who  shall  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the  Sen- 
ate. 

SEC.  105.  OFFICE  OF  INSPECTOR  GENERAL. 

The  Office  of  Inspector  General  of  the  EPA 
is  redesignated  as  the  Office  of  Inspector 
General  of  the  Department. 

SEC.  106.  REGIONAL  OFFICES. 

The  Secretary  shall  establish  such  number 
of  Regional  Offices  as  the  Secretary  deter- 
mines to  be  necessary,  not  to  exceed  10.  The 
Secretary  shall  appoint  Regional  Adminis- 
trators  to  head  each   Regional  Office  and 
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shall  periodically  assess  the  performance  of 
each  Regional  Office  and  Inform  the  Con- 
gress of  that  assessment. 

SEC.  107.  CONTI>fUING  PERFORMANCE  OF  FUNC- 
TIONS. 

The  Officers  of  the  EPA  are  redeslg-nated 
as  the  Officers  of  the  Department,  and  are 
not  subject  to  renomlnatlon  or  reconfirma- 
tion. 

SEC.  1P8.  STRATEGIC  MANAGEMENT,  PLANNING. 
PERFORMANCE  MEASUREMENT, 

AND  REPORTING  TO  CONGRESS. 

The  Secretary  shall  develop  and  maintain 
a  strategic  business  plan  for  the  Department 
that  clearly  defines  the  mission  of  the  De- 
partment: establish  and  maintain  a  perform- 
ance measurement  system  to  measure  pro- 
gram performance  In  fulfilling  assigned  mis- 
sions; and  establish  a  permanent  depart- 
mental senior  management  committee  to  as- 
sist the  Secretary  In  managing  the  Depart- 
ment. 

SEC.    109.    INFORMATION    RESOURCES    MANAGE- 
MENT. 

The  Secretary  shall  manage  the  informa- 
tion resources  and  information  technology  of 
the  Department  to  ensure  maximum  net  ben- 
efits and  maximum  accountability.  Includlnij 
the  development  of  a  comprehensive  pro- 
gram, with  clear  measurable  goals,  to  im- 
prove information  resources  management 
(IRM)  performance.  The  Secretary  shall  en- 
sure maximum  collaboration  between  the 
Departments  program  management  offi- 
cials. Chief  Information  Officer.  Chief  Finan- 
cial Officer  and  Director  of  Environmental 
Statistics-  An  Information  Resources  Man- 
agement Steering  Committee  is  established 
to  assist  and  advise  the  Secretary  in  carry- 
ing out  the  Secretai-y's  IRM  responsibilities. 

The  Secretary  shall  appoint  a  Chief  Infor- 
mation Officer  (CIO),  who  shall  be  the  equiv- 
alent of  an  Assistant  Secretary  and  report 
directly  to  the  Secretary,  has  primary  re- 
sponsibility for  assisting  senior  agency  man- 
agement In  ensuring  that  information  and 
technology  resources  are  managed  to  maxi- 
mize benefits  and  promote  public  account- 
ability. The  CIO  shall  have  direct  and  sub- 
stantial experience  in  successfully  achieving 
major  Improvements  In  organizational  per- 
formance thi'ough  the  use  of  information 
technology  and  demonstrated  technical  com- 
petence and  ability  to  work  effectively  with 
-senior  program  managers.  The  CIO  is  pre- 
cluded from  being  assigned  any  significant 
duties  not  related  to  IRM. 

SEC.  no.  PUBLIC  ACCESS  TO  AND  USE  OF  INFOR- 
MATION RESOURCES. 

The  Secretary  shall  develop  policies  and 
methods  to  encourage  greater  public  access 
to  and  use  of  the  Department's  Information; 
maintain  a  current,  comprehensive  and  de- 
tailed inventory  of  the  Department's  public 
Information  services,  products,  systems  and 
other  holding;  provide  for  access  to  selected 
public  information  holdings  and  database; 
develop  policies  and  programs  for  integrat- 
ing and  linking  the  Department's  Informa- 
tion pertaining  to  the  environment,  public 
health,  and  environmental  Justice;  develop  a 
strategic  plan  on  the  use  of  information 
technology  to  facilitate  information  dissemi- 
nation; establish  an  ongoing  process  for  ob- 
taining public  advice  and  guidance  on  im- 
proving public  access  to  the  Department's 
information;  and  set  user  fees  at  a  level  suf- 
ficient to  cover  the  cost  of  the  dissemina- 
tion. 

SEC.  111.  BUREAU  OF  ENVIRONMENTAL  STATIS- 
TICS. 

A  Bureau  of  Environmental  Statistics  is 
created,  headed  by  a  Director  who  shall  re- 
port directly  to  the  Secretary.  The  Director 


shall  \e  appointed  by  the  Secretary  for  a 
term  of  4  years,  may  be  reappointed  for  addi- 
tional terms,  and  is  required  to  be  well  quali- 
fied in  the  collection  and  analysis  of  envi- 
ronmental statistics.  The  Director  may  only 
be  renjoved  for  malfeasance  in  office  oi'  ne- 
glect CM'  duty. 

Functions  of  the  Director  include  collect- 
ing, compiling,  analyzing,  and  publishing  a 
comprehensive  set  of  environmental  quality 
and  related  public  health,  economic  and  sta- 
tistical data  for  determining  environmental 
quality  and  related  measures  of  public 
health!  conducting  specialized  analyses  and 
preparing  special  reports;  and  disseminating 
all  pu&licly  available  data  in  a  timely  man- 
ner. 

Powers  of  the  Director  include  exercising 
and  enforcing,  on  a  nonexclusive  basis,  any 
authority  vested  in  the  Secretary  with  re- 
gard to  collecting,  gathering,  reporting, 
evaluating,  analyzing,  or  dissemanating  envi- 
ronmetital  data.  The  Director  shall  not  be  re- 
quired to  obtain  the  approval  of  any  officer 
of  the  Department  In  connection  with  the 
coUectJion.  analysis  or  dissemination  of  in- 
formacion,  or  obtain  approval  of  the  sub- 
stance of  Bureau  reports  from  any  other  Fed- 
eral agency.  The  Director  may  provide  tech- 
nical assistance  to  the  Department  and  other 
Federal  agencies  All  Federal  agencies  are 
required  to  provide,  in  a  timely  manner,  any 
data  requested  by  the  Director  to  carry  out 
this  .^ot. 

The  Director  may  not  make  public  any  in- 
formaOion  that  is  required  to  be  protected 
under  the  trade  secrets  provisions  of  the 
Freedom  of  Information  Act.  The  Director 
shall  establish  an  ongoing  balanced  process 
for  obtaining  public  advice,  guidance,  and 
recommendations  on  the  functioning  of  the 
Bureau.  A  Peer  Review  Team  of  five  Federal 
statistics  officials  is  established  to  conduct 
an  annual  peer  review  of  the  Bureau. 
SEC.  1  It.  EN-VIRONMENTAL  JUSTICE. 

The  Secretary  shall  establish  an  Office  of 
Enviranmental  Justice,  headed  by  a  Director 
who  shall  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate. 
The  Director  shall  develop  and  i.Tiplement  a 
strategy  to  promote  environmental  justice 
for  all  people  regardless  of  income,  race,  eth- 
nicity or  national  origin.  An  Environmental 
Justice  Advisory  Committee  is  established 
to  advjse  the  Director  and  the  Secretary  on 
envirofimenca!  justice  matters  of  the  Depart- 
ment. 

SEC.  111.  SCIENTIFIC  LNTEGRITY. 

The  Secretary  shall  provide  for  the  devel- 
opment and  acquisition  of  the  best  credible 
and  uablased  scientific  information  and  de- 
velop, publish  and  implement,  within  18 
months  of  enactment  of  this  Act.  meaningful 
peer  review  and  quality  assurance  guidelines 
and  polices  for  improved  performance  of  the 
Deparcmenc  and  its  activities, 

SEC.  114.  CONFLICTS  OF  I.NTEREST  OF  .MEMBERS 
OF  ADVISORY  CO.M.MITTEES. 

Eacli  member  of  a  Departmental  advisory 
committee  shall  file  an  annual  report  dis- 
closing their  principal  employer,  and  their 
membership  on  corporate  boards  and  organi- 
zation* and  Identify  sources  of  income,  but 
not  thp  value  or  amounts,  that  are  relevant 
to  thar  advisory  committee's  purpose.  This 
inforniation  shall  be  available  to  the  public. 
Each  advisory  committee  shall  have  bal- 
anced representation  for  the  affected  indus- 
try, cxjnsumer.  labor,  environmental  and 
other  public  Interest  groups,  and  state  and 
local  governments.  These  categories  are  not 
exclusive  and  may  be  waived  in  writing.  Ad- 
visory Committee  members  may  be  com- 
pensaoed    if   the    Secretary    determines    the 


services  of  the  Individual  are  essential,  fail- 
ure to  pay  would  constitute  a  financial  hard- 
ship, or  the  individual  has  professional  ex- 
pertise that  may  not  be  obtained  without 
compensation. 

SEC.  115.  LIMITATION  ON  SCOPE  OF  CERTAIN  UM- 
BRELLA CONTRACTS  BY  DEPART- 
MENT FOR  ADVISORY  A.ND  ASSIST- 
ANCE SERVICES. 

Unless  the  Secretary  determines  that  un- 
usual and  compelling  circumstances  warrant 
exceptions,  long-term  "umbrella  contracts" 
shall  be  limited  to  5  years  (10  years  in  the 
case  of  ■'Superfund"  contracts);  these  con- 
tracts shall  be  awarded  pursuant  to  full  and 
open  competition  provisions  of  existing  ac- 
quisition law;  and,  the  practice  of  'contract 
shopping"  shall  be  prohibited  on  all  umbrella 
contracts  not  originally  intended  for  use  by 
more  than  one  office  or  program.  Also,  dis- 
closure of  prospective  subcontractors  and 
their  qualifications  shall  be  required  as  part 
of  the  bid  for  an  umbrella  contract.  Other 
subcontractors  cannot  be  substituted  after 
contract  award,  unless  the  substitution  is 
approved  by  the  Secretary  or  Secretary's 
designee. 

SEC.    116.   PROHIBITION  ON   TRANSFERIU.NG  TO 
CONTRACTORS     INHERENTLY     GOV- 
ERNMENTAL    FUNCTIONS     OF     DE- 
PARTMENT. 
Establishes  that  it  shall  be  the  policy  of 
the  new  Department  to  prevent  the  ti'ansfer 
of  Inherently  governmental  functions  of  the 
Department    to    private    sector   contractors, 
and  sets  forth  specific  requirements  for  the 
new   Department   in   implementing   statutes 
and  regulations  that  govern  performance  of 
inherently  governmental  functions. 
SEC.    117.    DISALLOWANCE    OF,    A.ND   PENALTIES 
FOR,  IMPROPERLY  CLAIMED  COSTS 
UNDER     DEPARTMENT    CO.NTRACTS 
AND  REGULATIONS. 
Indirect  contractor  costs  that  are  unallow- 
able because  they  are  prohibited  by  law  or 
acquisition   regulations   shall   not   be   reim- 
bursed,    and     penalties     shall     be     assessed 
against  contractors  that  submit  claims  con- 
taining   unallowable    costs.    The    Secretary 
may   waive   the  penalty   under  certain   cir- 
cumstances, including  if  the  contractor  re- 
submits a  corrected  claim  prior  to  Govern- 
ment  audit   or   the   amount   of  unallowable 
costs  subject  to  the  penalty  is  insignificant. 
Contractors  that   knowingly  submit  claims 
containing       costs       that       are       expressly 
unallowed  by  law  or  regulation  shall  be  sub- 
ject to  criminal  penalty. 

SEC.  118.  CONTRACTOR  EMPLOYEE  GIFT,  ENTER- 
TAINMENT, OR  RECREATION  COSTS 
SPECIFICALLY  UNALLOWABLE 

UNDER  DEPART.MENT  CONTRACTS. 

Costs  of  entertainment,  gifts,  or  recreation 
for  contractor  employees  or  members  of 
their  families  provided  by  a  contractor  as  a 
morale  booster  are  specifically  deemed  to  be 
unallowable  costs.  Contractor  claims  for 
travel  cost  reimbursement  must  be  accom- 
panied by  basic  documentation. 

SEC.  119.  DOCUMENTATION  OF  CONTRACTOR 
TRAVEL  COSTS. 

Requires  that  costs  of  contractor  travel 
under  Department  contracts  be  allowable 
only  when  fully  documented,  including 
amounts,  times,  dates,  origin,  and  destina- 
tions and  purpose  of  the  travel,  and  identi- 
ties of  all  travelers  to  which  the  costs  relate. 

SEC.  120.  EFFECTIVE  DATES:  LIMITATIO.NS  ON  AP- 
PLICATIONS. 

Sections  nfr-119  shall  take  effect  90  days 
after  the  promulgation  of  regulations  under 
section  121  or  18  months  after  enactment  of 
this  Act,  whichever  date  is  earlier.  Gen- 
erally, sections  118  and  119  shall  not  apply  to 
contracts  entered  into  before  the  effective 
date  of  those  sections. 
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SEC.  121.  REGULATIONS. 

The  Secretary  shall  revise  the  Depart- 
ment's supplement  to  the  Fedei-al  Acquisi- 
tion Regulations  as  may  be  necessary  to  im- 
plement sections  116  to  119  in  final  form 
within  one  year  after  enactment.  The  proce- 
dural role  of  the  Office  of  Federal  Procure- 
ment Policy  is  set  forth  with  regard  to  these 
Departmental  regulations. 

SEC.  122.  REFERENCES. 

All  references  in  any  other  Federal  law. 
Executive  order,  rule,  regulation,  reorga- 
nization plan,  delegation  of  authority,  or 
document  that  pertain  to  officers  of  the  En- 
vironm.ental  Protection  Agency  is  deemed  to 
refer  to  the  Department  of  Environmen^il 
Protection. 

SEC.  123.  SAVINGS  PROVISIONS. 

The  Department  and  its  officers,  employ- 
ees, and  agents  shall  continue  to  have  all  the 
powers  and  authorities  of  the  Environmental 
Protection  Agency. 

SEC.  124.  CONFORMING  A.MENDMENTS. 

Conforms  existing  laws  pertaining  to  presi- 
dential succession,  civil  service  and  com- 
pensation levels  of  the  Department's  officers 
and  employees,  to  reflect  creation  of  the  De- 
partment. 

SEC.  125.  ADDITIONAL  CO.N'FORMING  A.ME.ND- 
.ME.NTS. 

The  Secretary  shall  submit  to  relevant 
House  and  Senate  Committees  proposed  leg- 
islation containing  technical  and  conforming 
amendments  to  the  laws  of  the  United 
States. 

AD.MINISTR.^TIVK  PROVI,SIONS — TITLE  II 

SEC.  201.  ACQLlSITIO,N  OF  COPYRIGHTS  A.ND 
PATENTS. 

With  regard  to  property  acquired  for  use 
by  the  Department,   the  Secretary  may  ac- 
quire copyrights,  patents,  and  applications 
for  patents,  licenses  and  releases. 
SEC.  202.  GIFTS  AND  BEQUESTS. 

The  Secretary  may  accept,  hold,  admin- 
ister and  utilize  gifts,  bequests,  and  devises 
of  real  or  personal  property  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  De- 
partment. 

SEC.  203.  OFFICIAL  SEAL  OF  DEPARTMENT. 

The  seal  of  the  EPA  shall  be  the  seal  of  the 
Department,  with  appropriate  changes,  until 
a  new  seal  is  approved  by  the  Secretary. 

SEC.  204.  USE  OF  UKENESS  OF  OFFICIAL  SEAL 
OF  DEPARTMENT. 

Individuals  who  knowingly  use  the  seal  of 
the  Department,  for  purposes  of  conveying  a 
false  impression  of  sponsorship  or  approval 
by  the  Government,  shall  be  fined  not  more 
than  $250  or  imprisoned  not  more  than  6 
months,  or  both. 

SEC.  205.  USE  OF  STATIONERY,  PRINTED  FOR.MS. 
AND  SUPPLIES  OF  ENVIRONMENTAL 
PROTECTION  AGENCY. 

The  Secretary  shall  ensure,  to  the  extent 
possible,  that  existing  stationery,  printed 
forms  and  supplies  of  the  EPA  are  used  be- 
fore procuring  new  materials. 


INTRODUCTION  OF  H.R.  3425,  LEG- 
ISLATION TO  ELEVATE  EPA  TO 
A  CABINET  DEPARTMENT  ON  EN- 
VIRONMENTAL PROTECTION 


HON.  MKE  SYNAR 


OF  OKLAHO.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  3, 1993 

Mr,  SYNAR.  Mr.  Speaker,  I  am  pleased  to 
join    today    with    Representatives.    Conyers 
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chairman  of  the  Committee  on  Government 
Operations,  Representatives  Boehlert,  Wax- 
man,  Porter,  and  30  other  of  our  colleagues 
in  introducing  bipartisan  legislation  to  elevate 
the  Environmental  Protection  Agency  to  a  cab- 
inet-level Department  of  Environmental  Protec- 
tion. Among  the  many  distinguished  Members 
who  join  us  today  in  introduang  this  legislation 
are  many — on  both  sides  of  the  aisle — who 
have  been  committed  advocates  of  elevating 
this  Agency  to  the  status  and  stature  it  de- 
serves. Their  continuing  support  and  assist- 
ance in  this  effort  are  greatly  appreciated. 

Chairman  Conyers  and  others  have  very 
ably  discussed  the  many  reasons  for  giving 
EPA  a  permanent,  full-fledged  seat  In  the 
President's  Cabinet.  I  agree  entirely  that  ele- 
vation of  EPA  IS  appropriate,  and  I  will  not  be- 
labor the  many  points  in  support  of  such  ac- 
tion. As  chairman  of  a  subcommittee  which 
has  overseen  EPA's  programs  and  ac:tivities 
for  many,  many  years,  however,  I  do  want  to 
emphasize  the  critical  management  reforms 
included  in  the  legislation  being  introduced 
today.  Some  advocate  legislation  which  mere- 
ly elevates  the  Agency  to  cabinet-status.  In  my 
view,  it  would  be  irresponsible  for  Congress  to 
ignore  this  unique  opportunity  to  correct  man- 
agement problems  which  we  all  know  hinder 
EPA's  efficiency  and  effectiveness. 

For  example,  we  know  from  oversight  hear- 
ings by  my  own  subcommittee,  as  well  as  the 
work  of  many  others — including  Congressman 
DiNGELL's  committee,  GAG,  and  EPA  inspec- 
tor general — that  EPA's  contract  management 
is  fraught  with  senous  problems,  and  fre- 
quently is  the  subject  of  abuse.  This  bill 
moves  us  much  closer  toward  our  goal  of 
more  efficient  contract  management  and  con- 
tracting standards  that  do  not  require  the  tax- 
payers to  pay  for  contractor  expenses  such  as 
Rolex  watches  and  elaoorate  parties  for  a 
contractor's  employees.  This  legislation  at- 
tacks those  problems  head-on.  Reforming 
contracting  practices  and  abuses  has  to  start 
somewhere;  this  is  the  time;  this  is  the  bill. 

EPA's  management  of  information  re- 
sources IS  a  joke.  Despite  the  expenditure  of 
hundreds  of  millions  of  dollars  a  year  in  this 
area,  the  Agency  still  does  not  have  solid  in- 
formation— or  the  right  information  systems — 
in  place  to  facilitate  efficient  program  imple- 
mentation or  to  help  program  managers  make 
sound  decisions  on  key  regulatory  issues.  In 
fairness.  EPA  is  not  the  only  agency  afflicted 
by  this  problem.  But  we  have  an  opportunity  to 
do  something  meaningful  about  EPA's  infor- 
mation resources  problem  nght  here  in  this 
bill,  and  now  is  the  time  to  do  it. 

Like  the  Senate  bill,  this  legislation  creates 
a  new,  independent  Bureau  of  Environmental 
Statistics  designed  to  produce  more  com- 
prehensive, reliable,  and  scientifically  sound 
data  on  environmental  conditions  and  trends. 
Because  the  quality  are  integrity  of  EPA's  sci- 
entific information  is  of  paramount  importance, 
the  bill  also  requires  establishment  of  rigorous 
peer  review  and  quality  assurances  guidelines 
for  preparation  of  science-based  information  at 
the  new  Department.  These  are  key  elements 
of  the  bill. 

The  bill  statutorily  establishes  an  Office  of 
Environmental  Justice,  with  an  advisory  com- 
mittee, in  the  new  Department.  Environmental 
justice  concerns  are  growing  around  the  coun- 
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try,  especially  in  lower-Income  neighborhoods 
and  in  rural  areas  like  my  own  district,  and  it 
is  time  to  recognize  those  growing  concerns 
and  ensure  that  the  new  Department  will  do 
so  on  a  regular  basis. 

Finally,  the  legislation  requires  the  Secretary 
to  develop  a  strategic  plan  for  the  new  Depart- 
ment, to  clear  define  its  mission,  and  ensure 
the  most  efficient  use  of  its  very  limited  re- 
sources. It  also  requires  establishment  of 
meaningful  perlormance  measures  against 
which  the  Department's  progress  can  t>e 
judged.  Every  successful  business  has  long- 
term  strategic  plans  and  substantive  measures 
of  rating  its  progress  at  meeting  long-term 
goals;  it's  high  time  EPA  did,  too. 

I  want  to  say  one  brief  word  atx>ut  amend- 
ments to  the  bill.  As  chairman  of  the  Environ- 
ment, Energy,  and  Natural  Resources  Sut>- 
committee,  I  regulariy  listen  to  complaints 
about  EPA's  policies  and  regulations  from  my 
colleagues,  my  constituents,  the  regulated 
community,  and  environmental  organizations. 
I,  too,  have  been  a  vocal  critic  of  many  EPA 
programs  and  policies.  I  know  how  tempting  it 
will  be  to  try  and  address  policy  and  regulatory 
issues  in  this  bill.  But  I  wouW  urge  my  col- 
leagues not  to  use  this  legislation  as  a  vehrcle 
for  attacking  those  problems. 

Quite  appropriately,  this  bill  deals  with  man- 
agement and  organizational  issues.  The  criti- 
cisms being  directed  at  EPA  over  issues  like 
cost-benefit  analysis,  unfunded  mandates,  set- 
ting of  environmental  priorities,  wetlands  regu- 
lations and  property  takings  are,  to  a  very 
great  extent,  issues  which  have  arisen  as  a 
result  of  the  environmental  statutes  Congress 
has  written  into  law  and  in  the  appropriations 
bills  we  pass  every  year.  Those  laws  and  the 
issues  that  arise  from  them  lie  wittiin  the  juris- 
diction of  other  committees — not  the  Govern- 
ment Operations  Committee.  There  is  very 
strong,  and  justifiable,  resistance  to  provisions 
affecting  those  laws  being  included  in  this  bill. 

Simply  put,  this  is  not  the  vehicle  for  change 
in  our  environmental  laws  or  in  the  polides  or 
regulatory  requirements  Congress  has  estab- 
lished in  those  laws.  Nor  is  it  the  time  to  try 
and  reorient  our  environmental  priorities. 
There  will  be  ample  opportunity  to  address 
those  Issues  in  more  appropnate  forums — and 
on  the  appropriate  legislative  vehcles — in  the 
future.  I  strongly  urge  my  friends  and  col- 
leagues to  understand  that  attaching  such 
amendments  to  this  bill  will  likely  achieve  no 
result  other  than  to  kill  our  chances  of  elevat- 
ing the  Agency  to  a  cabinet-level  Department 
of  Environmental  Protection. 


HONORING  KENTUCKY  BLUE 
RIBBON  SCHOOLS 


HON.  HAROLD  ROGERS 

OF  KEXTt'CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Sovember  3.  1993 

Mr.  ROGERS.  Mr.  Speaker.  I  want  to  take 
a  moment  to  urge  my  colleagues  to  join  me  in 
recognizing  two  outstanding  school  districts 
from  my  congressional  district  in  eastem  Kerv 
tucky. 

Belfry  High  School  in  Pike  County  and  Wil- 
liamsburg High  School  in  Whitley  County  were 
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2  of  260  schools  around  the  Nation  selected 
by  the  U.S.  Department  of  Education  to  be 
called  blue  ribbon  schools  for  their  educational 
excellence. 

Established  in  1982.  the  blue  ribbon  schools 
program  nationally  recognizes  public  and  pri- 
vate schools  judged  to  be  outstanding  in 
school  leadership,  student  achievement,  and 
parent  and  community  support.  To  receive 
such  an  award,  everyone  who  lives  in  the 
community — from  teachers  and  administrators 
to  parents  and  community  leaders — must  dedi- 
cate themselves  toward  improving  their 
school. 

Mr.  Speaker,  in  eastern  Kentucky,  improving 
education  has  been  one  of  the  most  important 
priorities  for  our  communities — and  our  hard 
work  is  starting  to  pay  off.  Test  scores  are  up, 
attendance  is  up,  graduation  rates  are  up, 
and,  most  importantly,  our  children  are  better 
prepared  tor  college  or  the  workplace  when 
they  graduate  from  high  school. 

I  want  to  once  again  congratulate  the  teach- 
ers, parents,  and  students  of  these  two  fine 
schools.  Belfry  High  School  and  Williamsburg 
High  School,  for  earning  the  national  recogni- 
tion they  deserve. 

And,  Mr.  Speaker,  I  want  my  colleagues  to 
give  special  recognition  to  the  fine  leaders  of 
these  schools.  Superintendent  Larry  Burke 
and  Principal  Frank  Welch  of  Belfry  High 
School  and  Superintendent  Jim  Simpson  and 
Principal  Jerry  Hodges  of  Williamsburg  High 
School.  Congratulations  on  a  job  well  done. 


COMMVERGENCE  VERSUS 
REGULATION 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 

Mr.  OXLEY.  Mr.  Speaker,  we  are  witnessing 
an  enormous  amount  of  change  in  the  com- 
munications sector.  Rapid  technological  ad- 
vances are  transforming  industries  and  forcing 
a  rethinking  of  the  traditional  telecommuni- 
cations regulatory  structure.  The  recently  an- 
nounced merger  of  Bell  Atlantic  and  Tele- 
communications Inc.  appears  to  be  a  precur- 
sor of  more  corporate  mergers  in  the  commu- 
nications sector. 

One  of  the  best  ways  to  describe  these  dra- 
matic changes  in  the  communications  sector  is 
commvergence,  a  term  coined  last  May  by 
Scott  Cleland,  a  political  analyst  for  the  Wash- 
ington Research  Group. 

Commvergence  is  shorthand  for  the  conver- 
gence of  communications  and  computer  tech- 
nologies. More  specifically,  commvergence  is 
the  trend  which  will  enable  any  electronic  de- 
vice to  link  into  any  type  of  carrier  to  commu- 
nicate any  type  of  information.  In  other  words, 
it  is  the  simple,  easy  access  to  whomever  or 
whatever  information  someone  desires. 

To  better  understand  this  trend  and  the 
changes  it  will  require,  I  commend  to  my  col- 
leagues Scott  Cleland's  report  "Commver- 
gence vs.  Regulation,  A  Strategic  and  Political 
Five  Year  Forecast  of  the  Communications 
Sector."  It  is  an  excellent  and  comprehensive 
analysis  of  how  the  technological  and  market- 
place trends  will  affect  public  policy. 


Clelartd's  report  highlights  the  megatrends 
which  are  combining  to  create  commvergence 
and  are  forcing  change  in  Government  regula- 
tion: 

First,  the  digitization  of  information — con- 
verting information  to  a  series  of  ones  and  ze- 
roes— enables  the  perfect  transmission  of  any 
type  and  combination  of  information  at  the 
speed  of  light,  and  an  almost  infinite  capacity 
to  manjpulate  and  package  information  in 
whatevar  form  needed. 

Second,  signal  compression  magnifies  finite 
radio  spectrum  and  allows  more  efficient  use 
of  key  scarce  parts  of  the  spectrum. 

Third,  the  continued  miniaturization  of  semi- 
conductors or  microchips  fuels  an  explosion  of 
computing  power  available  to  the  average 
user,  while  greatly  decreasing  its  cost. 

Fourth,  fiber  optic  cable  multiplies  trans- 
mission volume  by  accelerating  the  speed  of 
sending  information  by  about  2  million  times 
faster  than  copper  wire — the  equivalent  of 
transmitting  the  entire  Library  of  Congress  col- 
lection in  8  hours  rather  than  28  years. 

Fifth,  corporate  strategies  have  largely  con- 
ceded that  the  communications  sector  is  too 
big  and  is  changing  too  fast  for  any  one  com- 
pany to  dominate.  This  has  led  to  a  prolifera- 
tion of  strategic  business  alliances  and  merg- 
ers. 

Sixth,  equipment  vendors,  which  previously 
wouldn't  cooperate  on  industry  standards  in  an 
attempt  to  dominate  their  markets,  now  com- 
prehend the  futility  of  thwarting  the  customers' 
need  for  connectivity  between  diverse  sys- 
tems. 

Cleland  calls  microchips  the  building  blocks 
of  cornmvergence,  software  the  fabric  of 
commvergence;  and  wireless  communications 
the  froritier  of  commvergence.  In  contrast  to 
the  force  of  commvergence.  Cleland  argues 
that  government  regulation  is  the  primary  im- 
pediment, skewing  factor,  and  counter  force  in 
the  sector.  The  collision  between  the  force  of 
commvergence  and  the  counter  force  of  regu- 
lation 13  the  central  theme  of  Cleland's  pre- 
scient and  insightful  report. 


TRIBUTE  TO  COL.  COLLINS  E. 
SMITH,  JR. 


HON.  VIC  FAZIO 

OK  C.\LIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesduy.  Xovember  3.  1993 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Col.  Collins  E.  Smith,  Jr.,  who  retires 
today  after  30  years  of  dedicated  service  to 
the  U.S.  Air  Force.  For  the  past  6  years  Colo- 
nel Smith  has  been  serving  as  the  commander 
of  the  352d  Medical  Group  at  the  Sacramento 
Air  Logistics  Center,  McCellan  Air  Force  Base, 
Sacraniento,  CA,  the  largest  Federal  employer 
in  northern  California.  He  is  the  first  non-physi- 
cian in  history  to  command  a  large  Air  Force 
hospital  and  detached  clinic. 

Originally  from  Charleston,  SC,  Colonel 
Smith  graduated  from  high  school  in  Deland, 
FL,  and  earned  a  bachelor  of  science  in  ad- 
vertising from  the  University  of  Florida. 
Gainsvlle,  FL  in  1963.  He  entered  the  U.S.  Air 
Force  in  January  1964.  Continuing  his  edu- 
cation, he  earned  masters  degrees  in  public 


administration  and  in  business  administration 
from  Golden  Gate  University,  San  Francisco, 
CA,  Sacramento  campus.  Colonel  Smith's  pro- 
fessional military  education  includes  Squadron 
Officer  School,  Air  Command  and  Staff  Col- 
lege, Air  War  College  and  National  Defense 
University. 

His  first  assignment  was  Hahn  AB,  Ger- 
many in  1964.  He  transferred  to  Glasgow 
AFB,  MT  in  1966.  Then  he  was  assigned  to 
Minot  AFB,  ND,  in  1967.  In  1969,  he  arrived 
at  Pope  AFB,  NC,  to  be  commander  of  the 
22d  Aeromedical  Evacuation  Squadron.  Colo- 
nel Smith  was  then  called  to  serve  his  country 
in  time  of  war  at  Camranh  Bay  AB,  Republic 
of  Vietnam  in  1970  at  the  483d  USAF  Hos- 
pital. Aftenwards  he  served  as  assistant  hos- 
pital administrator  at  Mather  AFB,  CA,  in  1971 
and  at  Little  Rock,  AR  in  1975.  He  was  the 
administrator  for  the  Air  Force  clinic  at 
McGuire  AFB,  NJ,  in  1979  and  then  trans- 
ferred to  the  hospital  at  Sheppard  AFB,  TX,  as 
the  associate  administrator  in  1980.  In  1985 
he  became  the  commander  of  the  clinic  at 
Vance  AFB,  OK.  Since  1987,  he  has  been  at 
McCellan  AFB,  CA,  and  is  currently  serving  as 
commander  of  the  652d  Medical  Group. 

While  assigned  at  McCellan,  he  spear- 
headed the  efforts  to  integrate  the  Mather  Air 
Force  Base  Hospital  and  the  USAF  Clinic 
McClellan  into  the  652d  Medical  Group.  Due 
to  his  experience,  leadership  ability,  and  rep- 
utation, he  was  requested  by  name  to  be  the 
commander  of  the  new  organization.  As  the 
impetus  behind  the  integration  of  the  two  facili- 
ties, his  objective  was  to  build  a  stronger  med- 
ical group  by  synergistically  employing  the 
strengths  at  both  units,  while  improving  busi- 
ness practices  through  a  completely  integrated 
health  care  delivery  system.  Integration  was 
successfully  accomplished  with  the  emphasis 
on  quality  of  care  to  the  patient.  Through  his 
dedicated  efforts,  he  established  the  blueprint 
for  integration  since  this  is  the  first  time  an  Air 
Force  hospital  integrated  with  an  Air  Force 
clinic  from  separate  commands. 

Through  his  impressive  career.  Colonel 
Smith  received  several  awards  and  decora- 
tions, including  the  Bronze  Star  Medial  Meri- 
torious Service  Medal  with  two  oak  leaf  clus- 
ters and  the  Air  Force  Commendation  Medal 
with  two  oak  leaf  clusters. 

The  extraordinary  leadership,  outstanding 
dedication,  and  ceaseless  efforts  of  Col.  Col- 
lins E.  Smith,  Jr.,  supported  by  his  wife,  the 
former  Judith  Haselwood  of  Sacramento,  CA, 
culminate  a  distinguished  career  in  the  service 
of  his  country  and  reflect  great  credit  upon 
himself  and  the  U.S.  Air  Force. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  Colonel  Smith  a  happy  and  produc- 
tive retirement. 


STATE  TROOPER,  TWO  CIVILIANS 
HONORED  FOR  HEROIC  RESCUE 
ATTEMPT 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 
Mr.    SOLOMON.    Mr.    Speaker,    there    is 
something  special  about  a  man  who  risks  his 
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life  in  an  attempt  to  save  another  human 
being.  I'd  like  to  tell  you  at>out  three  such  men 
today. 

Recently  a  New  York  State  trooper  and  two 
civilians  were  honored  for  pulling  an  uncon- 
scious woman  out  of  a  burning  car  following  a 
highway  accident  last  summer. 

They  are  Trooper  George  H.  Murphy,  Jr., 
and  civilians  William  McDonald  of  Waterford 
and  E.  Lance  Vetfer  of  Clifton  Park.  As  a 
former  marine,  I'm  proud  to  note  that  all  three 
are  former  U.S.  Marines,  although  they  did  not 
know  each  other  before  this  incident. 

The  accident  victim,  71-year-old  Margaret 
Leonard,  regained  consciousness  briefly,  but 
unfortunately  died  the  next  day.  But  the  hero- 
ism of  these  three  men  was  extremely  com- 
forting to  the  victim's  family,  which  presented 
Trooper  Murphy  with  a  medal  of  St.  Michael, 
the  patron  saint  of  police  officers.  Murphy, 
who  thought  the  woman  would  recover  that 
night,  was  devastated  when  she  died  the  next 
day.  He  has  not  taken  the  medal  off  since  the 
family  gave  it  to  him. 

The  three  men  had  seconds  to  act.  McDon- 
ald was  driven  back  three  times  by  smoke. 
Trooper  Murphy  managed  to  roll  down  the 
driver's  window  and  groped  in  the  smoke  and 
darkness  until  he  determined  that  the  car's 
one  occupant  was  slumped  unconscious  at 
the  wheel.  At  one  point,  flames  from  the  dash- 
board ignited  the  Leonard  woman's  hair,  but 
Trooper  Murphy  put  out  the  flames  with  his 
bare  hands.  Finally,  he  put  his  hands  under 
the  woman's  arms,  and  with  the  help  of 
McDonald  and  Vetter,  pulled  her  out. 

Mr.  Speaker,  marines  don't  leave  their  dead 
or  wounded  buddies  behind,  and  these  three 
men  proved  that  once  a  marine,  always  a  ma- 
rine. Like  Margaret  Leonard's  family,  we 
grieve  over  her  death  while  recognizing  the 
selfless  heroism  of  these  three  men. 

And  so,  Mr.  Speaker,  I  would  ask  Members 
of  this  House  to  join  me  in  saluting  State 
Trooper  George  H.  Murphy,  Jr.,  along  with 
William  McDonald  and  E.  Lance  Vetter,  three 
heroes  who  disregarded  their  own  safety  to 
come  to  the  aid  of  another  human  being. 


TRIBUTE  TO  STEVEN  F.  PROCTOR 


HON.  STENY  H.  HOYER 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Xovember  3.  1993 

Mr.  HOYER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  extend  my  congratulations  to 
Trooper  First  Class  Steven  F.  Proctor,  of  Ger- 
mantown,  MD.  who  has  been  named  1993 
National  Flight  Paramedic  of  the  Year.  Trooper 
First  Class  Proctor  began  his  civil  service  ca- 
reer in  the  Montgomery  County  fire  and  res- 
cue service.  After  15  years  as  a  ground  para- 
medic, Steven  Proctor  flew  active  flight  crew 
status  for  5  years  with  the  Maryland  State  Po- 
lice. Trooper  First  Class  Proctor  is  currently 
serving  as  a  paramedic  training  coordinator. 

Steven  Proctor  was  unanimously  nominated 
for  this  honor  by  the  Maryland  chapter  of  the 
National  Flight  Paramedics  Association  for  his 
outstanding  leadership,  bravery,  and  his  cre- 
ative Initiatives  which  have  improved  his 
peers"  ability  to  better  serve  the  public.  Most 
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notably,  he  is  responsible  for  the  apprehen- 
sion of  one  of  the  suspects  involved  in  the  de- 
plorable crime  committed  against  Dr.  Pamela 
Basu.  As  part  of  the  Maryland  State  Police, 
Trooper  First  Class  Proctor  was  dispatched 
with  a  crew  to  locate  two  car-jackers  who  had 
dragged  the  owner  to  her  death  and  endan- 
gered the  life  of  her  infant  daughter.  In  pursuit 
of  the  stolen  vehicle  the  car  was  wrecked. 
Trooper  First  Class  Proctor  exited  the  aircraft 
and  was  able  to  capture  and  arrest  one  sus- 
pect. Following  this  significant  act  of  heroism 
he  was  awarded  a  Governor's  commendation 
for  his  intrepid  performance. 

Trooper  First  Class  Proctor  is  also  known 
among  his  peers  as  a  leader  whose  innovative 
ideas  have  benefited  the  strategy  and  training 
for  flight  paramedics.  In  1993  he  wrote  and 
presented  "Helicopter  Use  in  Patient  Manage- 
ment— How  to  Save  Precious  Time."  This  doc- 
ument addresses  current  dispatch  procedures, 
provides  recommendations  for  an  interactive 
environment  for  ground  providers  to  better  un- 
derstand the  roles  and  duties  of  the  flight 
paramedics  and  offer  techniques  for  reducing 
prolonged  scene  times. 

Mr.  Speaker.  Trooper  First  Class  Steven 
Proctor  continues  to  make  numerous  contribu- 
tions to  the  State  of  Maryland.  His  exceptional 
career  has  made  him  not  only  a  prominent 
flight  paramedic  but  also  an  outstanding  Amer- 
ican. I  applaud  his  dedication  and  thank  him 
for  his  unremitting  efforts  to  provide  improved 
public  safety. 


TRIBUTE  TO  MAX  AND  ASHA 
GREENBERG 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 
Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tnbute  to  Max  and  Asha  Greenberg,  dear 
friends  for  many  years  and  two  of  the  more 
selfless,  dedicated  and  caring  people  I  know. 
Together  and  on  their  own.  Max  and  Asha 
have  given  themselves  to  mynad  causes  in 
Los  Angeles,  from  police/community  relations 
to  the  homeless  of  Venice.  Of  course,  much  of 
their  volunteer  activity  is  centered  on  the  Jew- 
ish community,  which  has  greatly  benefited 
from  their  involvement. 

Max  Greenberg  has  been  a  leader  in  both 
the  ADL  and  the  Jewish  Federation  Council. 
He  has  served  as  ADL  national  chairman, 
president  of  the  ADL's  Pacific  Southwest  Re- 
gional Board,  and  chairman  of  the  community 
relations  committee  of  the  Jewish  Federation 
Council  of  Greater  Los  Angeles.  Max  exerted 
a  powerful  influence  as  the  Jewish  community 
of  Los  Angeles  grew  to  become  the  second- 
largest  in  the  worid  behind  New  York.  His 
leadership  was  essential  as  Jewish  Los  Ange- 
les came  into  its  own. 

For  her  part,  Asha  is  a  life  member  of  B'nai 
B'rith  Women  and  a  member  of  Women's  Alli- 
ance for  Israel,  as  well  as  maintaining  an  ac- 
tive role  in  the  ADL.  This  woman  of  boundless 
energy  and  determination  also  plays  an  active 
role  outside  the  Jewish  community.  During  the 
past  10  years  she  has  been  a  deputy  Los  An- 
geles city  attorney  and,  in  1992,  she  was 
elected  to  the  Santa  Monica  City  Council. 
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Her  other  significant  accomplishments  In- 
clude helping  to  launch  the  premier  community 
based  task  force  to  combat  the  drug  problem 
by  closing  crack  houses  and  organizing  resi- 
dents to  reclaim  their  neighbortioods  from 
dnjg  dealers  and  gangs.  These  are  two  excei- 
lent  examples  of  the  strong  feelings  Asha  has 
for  her  community,  as  well  as  her  motivation 
to  act  on  its  behalf. 

I  am  indeed  fortunate  to  count  Max  and 
Asha  Greenberg  as  two  of  my  close  friends.  I 
ask  my  colleagues  to  join  me  in  saluting  this 
dynamic  and  generous  couple,  who  have 
helped  make  Los  Angeles  a  better  place  for 
so  many. 


25  YEARS  OF  SERVICE:  NCOA  AND 
THE  OLDER  WORKERS  PROGRAMS 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 

Ms.  SNOWE.  Mr.  Speaker,  this  year  title  V 
of  the  Older  Americans  Act — the  Senior  Com- 
munity Service  Employment  Program — cele- 
brates Its  20th  anniversary. 

The  program,  and  its  10  national  sponsors, 
including  the  National  Council  on  Aging,  have 
helped  thousands  of  older  Americans  find  em- 
ployment— employment  that  provides  assist- 
ance to  their  community  while  allowing  the 
older  worker  to  enhance  his  or  her  own  eco- 
nomic situation.  NCOA  has  been  a  leader  in 
this  effort,  starting  back  in  1968  when  it  ad- 
ministrated the  Operation  Mainstream  Older 
Workers  pilot  project  in  seven  States. 

When  the  concept  of  an  older  worker  cono- 
munity  service  employment  program  emerged 
there  were  those  who  wondered  whether  it 
would  have  sufficient  appeal  for  older  Ameri- 
cans. Today,  it  is  clear  that  the  program  has 
worked  and  worked  well  as  nearty  100,000  in- 
dividuals are  participating  in  the  title  V  pro- 
gram. 

The  program  offers  opportunities  for  tow-in- 
come persons  55  years  of  age  or  older  to 
work  in  community  service  activities  as  a 
means  to  improve  economic  well-beling  while 
delivering  a  wide  range  of  essential  services  in 
their  communities.  They  typically  work  about 
20  hours  per  week  and  can  be  found  in  hos- 
pitals, libraries,  senior  centers,  schools,  eWeriy 
nutntion  sites,  and  day  care  centers. 

In  Maine,  the  National  Council  on  Aging 
sponsors  the  title  V  program  and  Rae  Clark- 
McGrath  and  her  dedicated  staff  have  made 
the  program  a  success.  In  fact,  this  weekend. 
Maine  Is  hosting  the  National  Council  on 
Aging's  title  V  conference,  and  I  would  like  to 
extend  my  congratulations  to  NCOA  for  its  25 
years  of  support  and  sponsorship  of  programs 
for  older  workers. 


CONGRATULATIONS  TO  SELWYN 
ISAKOW 


HON.  JOE  KNOLLENBERG 

OF  .VICHIC.VN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Xovember  3.  1993 
Mr.  KNOLLENBERG.  Mr.  Speaker,  on  Sun- 
day, November  7,  1993,  Yeshiva  Beth  Yehuda 
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o(  Greater  Detroit  will  hold  its  97th  annual  din- 
ner. This  year  the  dinner  will  honor  Mr.  Selwyn 
Isakow,  who  will  be  presented  with  the  Golden 
Torah  Award. 

Selwyn  Isakow  is  a  man  of  great  distinction 
in  both  business  and  community  activities.  He 
is  chairman  of  the  bank  of  Bloomfield  Hills  and 
he  is  fondly  regarded  in  our  community. 

The  Yeshiva  currently  has  over  600  children 
and  is  one  of  the  largest  Jewish  day  schools 
in  our  community.  Students  from  Yeshiva  Beth 
Yehuda  have  gone  on  to  lead  many  of  the  im- 
portant business,  public  policy,  and  religious 
Institutions  of  our  Nation. 

Once  again,  Mr.  Isakow  has  chosen  to 
reach  out  and  serve  his  community  by  working 
to  increase  support  for  the  Yeshiva.  I  want  to 
join  with  the  parents,  students,  and  teachers 
at  Yeshiva  Beth  Yehuda  in  thanking  Mr. 
Isakow  for  his  important  work.  He  is  well  de- 
serving of  the  Golden  Torah  Award. 


INTRODUCTION  OF  EPA  CABINET 
ELEVATION  BILL 


CRIME  BILL 


HON.  RON  PACKARD 

OF  C.-^LIFOR.VI.A 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday ,  November  3.  ]993 

Mr.  PACKARD.  Mr.  Speaker,  I  intended  to 
offer  an  amendment  to  the  crime  bill  to  give 
law  enforcement  officers  access  to  legalization 
immigration  files  during  a  criminal  investiga- 
tion. In  the  1986  immigration  law,  thousands 
of  illegal  immigrants  were  given  an  opportunity 
to  apply  for  legal  status.  To  encourage  as 
many  illegal  immigrants  as  possible  to  apply, 
a  confidentiality  clause  was  added  to  the  le- 
galization applications.  This  clause  has  pre- 
vented law  enforcement  agencies  from  gaming 
access  to  legalization  applications  even  as 
pan  of  a  criminal  investigation. 

When  a  crazed  gunman  randomly  killed  two 
innocent  people  outside  CIA  headquarters  ear- 
lier this  year,  the  FBI  couldn't  get  access  to 
the  suspect's  legalization  application  on  file 
with  the  INS,  even  for  something  as  simple  as 
a  photo.  The  FBI  lost  an  entire  day  trying  to 
track  down  a  photo  of  the  suspect,  possibly 
giving  him  the  time  he  needed  to  escape,  in 
our  zeal  to  protect  the  privacy  and  confiden- 
tiality of  these  INS  files,  we  let  a  terrorist  go 
free. 

My  amendment  to  the  crime  bill  would  have 
given  law  enforcement  another  tool  to  combat 
crime.  But  Members  won't  even  get  a  chance 
to  consider  this  amendment  or  any  others. 
The  chairman,  the  Rules  Committee  and  the 
House  leadership  have  devised  a  plan  to  pre- 
vent fair  and  open  debate  and  stop  members 
from  offering  any  amendments. 

Although  I  commend  the  leadership  for 
agreeing  to  hold  off  consideration  of  the  var- 
ious crime  initiatives  until  tomorrow  when 
Members  are  back  in  town,  I  am  still  strongly 
opposed  to  bringing  up  the  measures  under 
suspension.  This  issue  is  too  important  and 
too  controversial  to  be  taken  up  on  a  suspen- 
sion calendar.  We  should  defeat  these  initia- 
tives and  bring  up  a  real  crime  bill  under  an 
open  rule.  Crime  is  the  number  one  concern 
facing  our  country.  This  issue  is  simply  too  im- 
portant to  be  considered  in  such  a  piecemeal 
fashion. 


HON.  HENRY  A.  WAXMAN 

ny  C.ALIFOR.M.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovemher  3.  1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased 
today  te  join  in  support  of  this  bill  to  grant 
Cabinet  status  to  the  Environmental  Protection 
Agency.  The  EPA's  vitally  important  mission, 
and  its  broad  range  of  important  mandates, 
certainly  merits  Cabinet  status.  Our  Nation's 
health,  our  Nation's  environment,  indeed,  the 
planet  itself,  will  benefit  from  greater  EPA  par- 
ticipatior  in  deliberations  at  the  highest  levels 
of  government. 

I  want  to  commend  Chairman  Conyers,  Mr. 
BOEHLEpT,  Mr.  SvNAR,  Mr.  Porter,  Chairman 
DiNGELU,  and,  of  course,  Vice  President  GORE 
and  Administrator  Browner  lor  their  work  in  the 
development  of  this  bill,  and  their  efforts  to 
achieve  Cabinet  status  for  EPA. 

This  legislative  vehicle  is  especially  promis- 
ing as  a  means  of  elevating  EPA,  because  it 
limits  itself  simply  to  matters  that  directly  con- 
cern EPA's  organization  and  management.  As 
I  have  said  many  times  before,  initiatives  to 
revise  the  way  EPA  carries  out  the  laws  we 
have  worked  so  hard  to  enact  have  no  place 
in  the  affort  to  make  EPA  a  cabinet  agency.  I 
am  pleased  to  be  able  to  say  that  President 
Clinton  agrees,  and  in  fact  wrote  to  me  last 
August,  that  he  opposes  inclusion  of  any 
amendments  "that  are  unrelated  to  the  reorga- 
nization or  administration  of  executive  branch 
environmental  functions." 

1  havt  asked  that  a  copy  of  this  letter  be  in- 
cluded in  the  Record  after  my  remarks. 

1  look  forward  to  working  with  my  colleagues 
to  movd  this  bill  fonward  and  enact  it  into  law 
without  change. 

Thf.  White  Hou.se. 
Washington.  DC.  August  31.  1993. 
Hon.  Hg.NRV  A.  \V.\.\.\i..\N. 

Chuirman.  .Subcommittee  on  Health  and  the  En- 
virn^unent.  House  of  Representatives.  Wash- 
ing ion.  DC. 

De.ar  Mr.  Ch.airm.\n:  As  Congres.';  prepares 
to  return  from  its  August  recess  and  as  the 
House  aioves  to  consider  the  Department  of 
the  Environment  Bill.  I  am  reminded  of  your 
letter  sharing-  your  thoughts  on  the  John- 
ston Amendment  to  S.  171. 

I  share  your  enthusiasm  for  elevating-  the 
Enviroijmental  Protection  Agency  to  cabi- 
net-level status.  I  am  convinced  that  this 
step  win  help  us  to  ensure  that  environ- 
mental concerns  are  an  integral  part  of  deci- 
sion-maiilng  at  the  highest  level  of  the  Exec- 
utive Branch. 

I  also  understand  your  concerns  about  the 
proposed  Johnston  Amendment  which  would 
require  that  comprehensive  risk  analysis  be 
performed  before  any  rulemaking  is  finalized 
by  the  new  Department. 

I  oppose  inclusion  of  any  amendments  (In- 
cludlni?  the  Johnston  Amendment)  in  this 
legislation  that  are  unrelated  to  the  reorga- 
nizacioti  or  administration  of  Executive 
Branch  environmental  functions.  More  gen- 
erally, we  win  oppose  any  amendments  that 
go.  Instead,  to  environmental  policy  or  the 
substance  of  EPA's  mission  to  protect 
human  health  and  the  environment.  I  hope 
that  the  focus  of  this  legislation  will  be  kept 
on  organization  and  similar  structural  Issues 
rather  than  on  matters  of  environmental  or 
regulatpry  policy. 


Again,   thank  you   for  sharing  your  con- 
cerns with  me. 
With  best  wishes. 
Sincerely. 

Bill  Clinto.s. 


SALUTE  TO  JUNIOR  ACHIEVEMENT 

HON.  JOEL  HEFLEY 

OF  COL(m.\DO 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday .  \ove>nber  3.  1993 

Mr.  HEFLEY.  Mr.  Speaker.  In  anticipation  of 
the  next  year's  75th  anniversary  celebration  of 
Junior  Achievement,  1  want  to  congratulate  the 
organization  on  providing  practical  information 
and  experiences  in  the  private  sector. 

Its  work  with  the  business  and  education 
communities  has  opened  new  doors  for  many 
young  people  and  given  them  valuable  insight 
into  the  world  of  business  and  economics. 

Students  from  elementary  to  high  school 
have  benefitted  from  the  many  comprehensive 
programs  Junior  Achievement  offers,  including 
some  that  target  students  at  risk  of  not  finish- 
ing school  and  students  in  rural  areas. 

As  one  of  the  oldest,  largest  and  fastest 
growing  business  and  economic  not-for-profit 
education  organizations,  1  salute  Junior 
Achievement  on  this  special  anniversary  occa- 
sion and  commend  its  efforts  to  reach  out  to 
the  nation's  future — our  youth — and  prepare 
them  for  some  of  the  challenges  that  may  be 
ahead. 


TRIBUTE  TO  JEREMY  PISTACCHIO 


HON.  JACK  REED 

OF  RHODE  ISL.AND 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday .  Xovetnber  3.  1993 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  Jer- 
emy Pistacchio  of  Troop  22  in  Johnston  and 
he  is  honored  this  week  for  his  noteworthy 
achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  cnteria. 

For  his  Eagle  Scout  project,  Jeremy  built 
bleachers  for  the  ballfield  at  St.  Rocco's  Ele- 
mentary School  in  Johnston.  Jeremy's  deter- 
mination to  enhance  a  recreational  area  that  is 
used  by  the  young  people  in  his  town  shows 
his  commitment  to  his  community. 
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Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Jeremy 
Pistacchio.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
Its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

it  is  my  sincere  belief  that  Jeremy 
Pistacchio  will  continue  his  public  service  and 
in  so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


EXTENSIONS  OF  REMARKS 

THE  REALITIES  OF  OUR  CUBAN 
POLICY 


TRIBUTE  TO  EDWARD  L. 
WILLIAMS 


HON.  THOMAS  M.  FOGUEHA 

OF  PE.VNSyLV.aiNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovemher  3.  1993 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  nse  on  this 
occasion  to  pay  tribute  to  Mr.  Edward  L.  Wil- 
liams on  the  occasion  of  his  retirement.  Mr. 
Williams  served  the  city  of  Philadelphia  for  32 
years,  beginning  his  career  with  the  Public 
Property  Department  in  1961.  He  became  ac- 
tive in  the  Distnct  Council  33  AFSCME,  and 
was  later  elected  as  the  first  African-American 
president  of  Local  1637  of  Distnct  Council  33. 
He  held  that  position  from  1978  to  1984.  In 
1988,  he  served  in  Philadelphia's  Law  Depart- 
ment, from  which  he  recently  retired. 

Mr.  Williams  has  been  active  in  his  commu- 
nity for  over  30  years.  He  has  worked  tire- 
lessly with  the  Southwest  Center  City  Citizens 
Council  as  its  housing  chairman,  was  treas- 
urer of  the  South  Philadelphia  Project  Area 
Committee,  and  is  currently  president  of  the 
South  Central  Development  Corp. 

Mr.  Williams  was  one  of  the  founding  mem- 
bers of  the  Crosstown  Community  Develop- 
ment Corp.  which  was  primarily  responsible 
for  stopping  the  building  of  the  crosstown  ex- 
pressway. Had  the  expressway  been  built,  the 
predominantly  white  part  of  Center  City  would 
have  been  divided  from  the  predominantly  Af- 
ncan-American  southern  part  of  the  same 
neighborhood.  The  road  would  no  doubt  have 
resulted  in  the  discnmmatory  separation  of  the 
northern  and  southern  areas  of  Center  City. 
The  property  values  in  the  white  areas  would 
have  far  exceeded  those  m  the  African-Amer- 
ican areas,  robbing  the  people  to  the  south  of 
the  expressway  of  the  equity  they  had  built  in 
their  homes. 

Mr.  Williams  is  a  32d  Degree  Mason,  and  is 
a  committed  member  of  the  New  Central  Bap- 
tist Church,  where  he  serves  as  walking  dea- 
con. I  wish  to  congratulate  Mr.  Williams  on  the 
occasion  of  his  retirement. 


HON.  DON  EDWARDS 

OF  r..\L!FORN;.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday .  Xovember  3.  1993 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  it 
IS  with  great  concern  that  I  would  like  to  ad- 
dress our  colleagues  on  the  necessity  of  re- 
evaluating our  Cuban  policy.  In  a  recent  article 
in  the  San  Jose  Mercury  News,  columnist  T.T 
Nhu  describes  how  her  global  exchange  group 
challenged  the  restrictions  on  traveling  to 
Cuba  and  the  ordeal  they  experienced  trying 
to  reenter  the  United  States  after  spending  a 
week  in  Havana.  This  article,  which  I  am 
pleased  to  enter  into  the  RECORD,  bnngs  to 
light  how  inconsistent  and  outdated  are  our  re- 
strictions on  traveling  to  and  trading  with 
Cuba.  These  restrictions  must  be  reformed  to 
reflect  the  new  world  political  realities. 

Since  the  Kennedy  administration  imple- 
mented these  restrictions  m  the  wake  of  the 
Cuban  missile  crisis,  it  has  been  illegal  for 
Americans  to  spend  money  in  Cuba,  effec- 
tively banning  all  travel.  Amencans  were  free 
to  travel  to  the  former  Soviet  Union  at  the 
height  of  the  cold  war.  were  permitted  to  go  to 
the  People's  Republic  of  China,  and  even  to 
Vietnam.  Yet.  we  continue  to  treat  Cuba  with 
apprehension  and  paranoia,  as  though  open 
communication  is  a  threat  to  American  society. 

The  intentions  of  our  Cuba  policy,  including 
the  recent  Cuba  Democracy  Act  of  1992,  con- 
tinue to  be  aimed  at  bnngmg  democracy  to 
Cuba.  However,  we  are  severely  restncting 
our  own  democracy  in  the  process.  American 
citizens'  fundamental  right  to  travel  is  being  re- 
strained unfairly:  our  constitutional  rights  are 
being  infringed  upon. 

It  IS  also  time  to  reconsider  our  trade  em- 
bargo on  Cuba.  Particularly  with  the  collapse 
of  the  former  Soviet  Union.  Cuba's  military 
and  economic  sponsor,  this  neighbor  of  ours, 
only  90  miles  off  our  shore,  is  certainly  not  a 
threat.  In  fact.  Cuba  has  been  seeking  invest- 
ment by  capitalist  countnes  to  help  salvage  its 
deteriorating  economy,  it  is  time  to  open 
Cuba's  S6  billion  market  to  American  busi- 
ness, which  IS  already  losing  out  to  foreign 
competitors.  We  must  support  legislation  such 
as  H.R.  1943.  the  Free  Trade  with  Cuba  Act, 
with  hopes  of  modernizing  and  redefining  our 
relations  with  Cuba. 

Our  embargo  on  Cuba  must  be  lifted  so  as 
not  to  deprive  our  citizens  of  their  constitu- 
tional rights,  as  well  as  not  to  further  weaken 
efforts  at  political  and  economic  liberalization 
in  Cuba.  The  article  follows: 
[From  the  San  Jose  Mercury  News,  Oct.  22. 
1993] 

\N  Seabch  of  Free  Travel  and  Cuban  Cigars 
I  By  T.  T.  Nhui 

After  spending  a  week  In  Havana.  I  wanted 
to  be  the  first  person  off  the  plane  when  we 
returned  to  the  United  States.  I  wanted  to  be 
the  first  person  questioned  by  the  U.S.  Cus- 
toms Service. 

As  soon  as  I  told  the  customs  officer  at  the 
Houston  airport  Id  been  to  Cuba,  another  of- 
ficer came  running  toward  me  shouting,  •I'll 
get  her!  ' 

Because  their  value  was  under  $100  I  did 
not  mention  that  I  was  bringing  back  a  bot- 
tle of  rum.  a  box  of  cigars  and  T-shirts. 
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So  when  the  eager  officer  unzipped  my  bag 
and  fished  out  the  8-year-old  rum  he  was  not 
amused.  "What's  this'?"  he  asked  accusingly. 
••And  this?^^  pulling  out  my  box  of  cigars. 
••You  didn^t  tell  me  the  truth. •'  he  sneered. 
••How  would  you  like  to  watch  me  pour  It 
ouf" 

Then  two  special  agents  from  the  Treasury 
Department  took  over.  One  began  reading 
my  Miranda  rights  in  a  slow  drawl  until  I 
impatiently  declared-  ■•Let  me  read.  I  can 
read  faster  than  you.'^ 

The  agents  had  been  called  in  especially  to 
meet  my  group— Americans  returning  from 
Cuba  who  were  openly  defying  the  U.S.  gov- 
ernment's restrictions  for  traveling  to  Cuba. 
No  one  there  seemed  to  really  know  what  the 
regulations  were,  so  the  other  agent  kept 
leaving  to  consult  with  his  supervisor. 

Meanwhile,  the  customs  Inspector  de- 
m.anded  I  surrender  everything,  but  went  on 
to  co.mment  on  his  two  years  m  Vietnam. 
'•Bad  times  but  beautiful  country. •"  he  said. 

■•You  don't  look  that  old."  I  said  to  humor 
him.  He  laughed  but  was  still  adamant  about 
relieving  me  of  my  precious  cigars.  Then  the 
other  agent  came  trotting  back,  whispering 
••You're  really  a  journalist,  right?  And  it  was 
less  than  $100  right':'"  I  kept  my  cigars,  the 
rum  and  T-shirts. 

That  was  better  than  what  happened  to  my 
son  Teddy  and  64  others.  Their  souvenirs  and 
passports  were  seized. 

Except  for  a  narrowly  defined  category  of 
professional  researchers.  Journalists,  and 
Cuban  Americans.  U.S.  citizens  are  not  al- 
lowed to  travel  to  Cuba.  Global  Exchange. 
the  group  my  son  and  I  went  with.  set.s  out 
specifically  to  challenge  those  restrictions 
that  prohibit  ordinary  citizens  from,  travel- 
ing freely  to  Cuba. 

■■U.S.  policy  Is  blatantly  inconsistent," 
says  Walt  Turner,  president  of  Global  Ex- 
change. ■We  were  able  to  go  to  the  Soviet 
Union  during  the  height  of  the  Cold  War.  We 
can  go  to  China.  Vietnam,  our  former  enemy. 
and  yet  we  still  cannot  go  to  Cuba,  only  90 
miles  off  our  shores.  U.S.  policy  is  held  hos- 
tage by  Cuban  Americans  who  want  to  con- 
tinue Cold  War  policy." 

■After  32  years,  no  one  In  Havana  or  Wash- 
ington is  prepared  to  take  the  first  step." 
says  Peter  Hakim  of  Inter-American  Dia- 
logue. 'Cuba  is  a  special  case,  the  only  coun- 
try where  no  di.scussion.  no  negotiation  has 
taken  place  in  years." 

The  Clinton  administration  position  to- 
ward Cuba  is  much  less  hostile  than  previous 
administrations.  Latin  American  specialists 
say  anonymously  that  the  State  Department 
is  now  willing  to  allow  debate. 

"The  U.S.  is  inching  in  the  right  direction, 
albeit  at  a  glacial  pace.  '  says  Hakim.  Wash- 
ington Is  thinking  of  allowing  direct  mall 
service  and  lowering  phone  charges  from  the 
current  $9  a  minute  to  J1.20,  which,  accord- 
ing to  Alexander  F.  Watson.  Assistant  Sec- 
retary of  State  for  Latin  American  affairs, 
•could  be  major  In  political  importance."  in 
permitting  a  freer  flow  of  Information  be- 
tween the  two  countries. 

The  organizers  of  the  civil  dlsotjedience 
campaign  are  planning  trips  to  Cuba  every 
month  until  the  travel  restrictions  are 
dropped. 

•The  U.S.  Is  restricting  its  own  democracy 
to  bring  democracy  to  Cuba."  observed 
Hakim,  'by  preventing  Its  citizens  from 
traveling  freely." 
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EXTENSIONS  OF  REMARKS 


November  3,  1993 


TRIBUTE  TO  KRISTIN  NOWICKI 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

\Ved7iesday.  Xovember  3.  1993 

Mr.  BONIOR.  Mr.  Speaker,  we  do  not  hear 
often  enough  about  our  young  people  who  are 
making  positive  contributions  to  our  commu- 
nities. And  so,  I  rise  today  to  pay  tribute  to  a 
special  student  from  my  district,  Kristin 
Nowickl.  A  fifth  grader  at  Ojibwa  Elementary 
School  in  the  Chippewa  Valley  school  system 
in  Macomb  Township,  Ml,  Kristin  is  an  individ- 
ual who  I  believe  is  representative  of  most  of 
the  students  growing  up  in  America  today. 

Recently,  a  groundbreaking  ceremony  took 
place  to  mark  the  paving  of  the  road  where 
Kristin's  school  is  located.  We  asked  the  stu- 
dents and  their  teachers  to  join  us  at  the  event 
and  Kristin  represented  the  student  body.  Kns- 
tin  was  an  excellent  speaker  and  she  most 
eloquently  highlighted  the  reasons  for  paving 
Heydenreich  Road.  Kristin  made  the  following 
remarks; 

Good  morning^  and  welcome  to  Ojibwa  Ele- 
mentary. I'm  happy  to  be  representing  the 
Students  at  Ojibwa. 

Safety  Is  a  big  concern  everyone  has.  so 
I'm  going-  to  take  a  few  minutes  and  talk 
about  how  the  paving  of  Heydenreich  will 
Improve  safety  for  those  who  attend  Ojibwa 
and  Glenn  Peters  Schools. 

The  first  thing  is  that  it  will  be  a  whole  lot 
safer  for  the  buses  that  travel  Heydenreich 
every  day,  as  well  as  for  the  parents  who 
drive  their  children  to  school,  and  for  our 
teachers. 

Installing  a  traffic  light  at  the  corner  will 
slow  down  cars  on  21  Mile  Road,  which  will 
prevent  accidents. 

It  will  also  be  much  safer  for  the  walkers 
because  they  will  not  have  to  walk  on  the 
dirt  road  anymore.  Cars  will  be  able  to  stop 
faster  on  the  pavement  as  opposed  to  the  dirt 
surface. 

There  are  other  benefits  of  Heydenreich 
being  paved  besides  safety.  A  paved  road  will 
reduce  wear  and  tear  on  the  buses,  which 
will  reduce  maintenance  costs  for  Chippewa 
Valley.  Teachers'  cars  will-  last  longer.  Fi- 
nally, it  will  be  much  more  convenient  for 
everyone  to  get  to  Ojibwa  on  this  nice  new 
road. 

The  decision  to  pave  Heydenreich  Road 
was  a  smart  one. 

After  hearing  Kristin's  remarks,  there  was  lit- 
tle left  for  me  to  say  at  the  groundbreaking. 
Kristin  had  said  it  all. 

I  believe  the  vast  majority  of  our  young  peo- 
ple are  like  Kristin.  For  those  students  who  are 
struggling  under  the  pressures  of  growing  up 
In  America  in  the  1990's,  Kristin  Nowicki 
stands  out  as  an  example  of  the  success  of 
education  in  America  and  as  a  sign  that  the 
future  is  in  good  hands.  I  ask  my  colleagues 
to  join  me  in  saluting  Kristin  Nowicki. 


SALUTE  TO  THE  TELEPHONE  PIO- 
NEERS OF  AMERICA  FORT  PITT 
CHAPTER  13 


REFORMING  THE  FEDERAL 
RESERVE 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVA.NIA 

IN  f  HE  HOUSE  OF  REPRESENTATIVES 

Wednesdai/ .  Xovember  3.  1993 

Mr.  ICOYNE.  Mr.  Speaker,  I  am  pleased 
today  io  recognize  the  outstanding  civic  con- 
tnbutiofis  of  Fort  Pitt  Chapter  13  of  the  Tele- 
phone Pioneers  of  America. 

The  Fort  Pitt  chapter  of  the  Telephone  Pio- 
neers of  America  is  based  in  Pittsburgh  and 
consists  of  over  6,700  retired  and  active  Bell 
Atlantic-Bell  of  Pennsylvania  employees  from 
westerr  Pennsylvania.  This  local  chapter  is 
one  of  the  104  chapters  of  the  Telephone  Pio- 
neers of  America  located  across  the  United 
States  and  Canada.  First  established  in  1911, 
the  Talephone  Pioneers  of  America  is  today 
the  world's  largest  voluntary  association  of  in- 
dustrial employees. 

The  Fort  Pitt  chapter  has  performed  com- 
munity service  work  in  western  Pennsylvania 
for  the  past  71  years.  Members  of  this  chapter 
have  given  their  time  and  energy  to  a  large 
number  of  civic  causes  which  have  benefited 
local  citizens  and  communities.  It  should  be 
noted  that  this  one  chapter  provided  303,549 
hours  of  service  to  community  projects  in  the 
1992-93  fiscal  year  alone. 

The  children  of  western  Pennsylvania  have 
been  major  beneficiaries  of  the  good  work 
done  Uy  the  Fort  Pitt  chapter.  For  12  consecu- 
tive years,  the  Fort  Pitt  chapter  has  sponsored 
a  beeping  Easter  Egg  Hunt  for  the  western 
Pennsylvania  School  for  the  Blind.  This  local 
group  of  Telephone  Pioneers  has  prepared  gift 
bags  for  distribution  to  children  who  were  stay- 
ing temporarily  in  shelters  for  abused  women 
and  children  across  western  Pennsylvania. 
Members  of  the  local  chapter  have  also  par- 
ticipated in  the  walk  for  juvenile  diabetes  and 
Jello  slide  for  the  Leukemia  Society  of  Amer- 
ica. They  have  collected  over  225,000  alu- 
minum can  tabs  which  were  donated  to  the  St. 
John's  Baptist  School  to  raise  funds  for  the 
Angel  Scholarship  Fund  and  also  collected 
can  tabs  for  Warren  State  Hospital  to  raise 
funds  to  help  people  in  need  of  kidney  dialy- 
sis. The  Fort  Pitt  chapter  has  also  participated 
in  anrujal  toy  drives  and  has  supported  cam- 
paigns to  collect  clothing  for  those  in  need. 

The  efforts  of  the  Fort  Pitt  chapter  are  not 
limited  to  helping  only  those  in  the  western 
Pennsylvania  area.  This  group  raised  and  con- 
tributed over  310,000  to  Saint  Louis  Flood  Re- 
lief. A  successful  effort  was  also  made  to  raise 
and  contnbute  31,100  to  Pioneers  Across 
America  for  Alzheimer  Research.  Members  of 
the  Fon  Pitt  chapter  have  also  volunteered  for 
phonathons  to  help  raise  funds  for  Multiple 
ScleroBis  and  the  Kidney  Foundation.  These 
are  only  a  few  examples  of  the  many  civic  and 
charitable  eflorts  undertaken  by  the  Fort  Pitt 
chapter. 

Mr.  Speaker,  it  is  appropriate  that  the  House 
should  salute  members  of  the  Fort  Pitt  chapter 
of  the  Telephone  Pioneers  of  America  for  their 
service  to  their  community  and  the  Nation.  We 
should  all  be  proud  of  the  fact  that  groups  like 
the  Telephone  Pioneers  exist  to  provide  help 
to  those  in  need  in  our  country. 


HON.  LEE  H.  HAMILTON 

OF  I.S'DIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Xovember  3.  1993 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  3,  1993  into  the  Congressional 
Record. 

Reforming  The  Federal  Reserve 

Contfress  this  session  has  been  taking  on 
many  difficult  tasks,  including  deficit  reduc- 
tion, campaign  finance  reform,  health  care 
reform,  even  reform  of  Congress  Itself.  It 
should  also  enact  long-needed  reforms  in  the 
Washington  institution  that  controls  mone- 
tary policy;  the  Federal  Reserve  (Fed). 

ECONOMIC  POLICY 

The  health  of  our  economy  and  the 
streng-th  of  our  nation  are  strongly  influ- 
enced by  the  economic  policies  made  in 
Washington.  Decisions  on  fiscal  policy— 
which  means  the  government's  use  of  ta.x 
and  spending  measures  to  influence  eco- 
nomic growth,  unemployment,  and  Infla- 
tion— are  made  by  Congress  and  the  Presi- 
dent through  the  annual  budget  delibera- 
tions. Those  who  decide  fiscal  matters  are  di- 
rectly accountable  to  the  voters.  When  Con- 
gress debates  policy,  it  is  done  In  the  open, 
televised  live  throughout  the  country;  the 
decisions  made  are  immediately  reported  to 
the  American  people.  Top  administration 
decisionmakers  are  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  with  their 
strengths^  and  faults  bared  for  all  to  see  and 
Judge.  Every  penny  the  government  spends  is 
accounted  for  in  the  budget  of  the  U.S.  Gov- 
ernment; every  government  agency  is  sub- 
ject to  audit  and  review  by  the  General  Ac- 
counting Office  (GAO).  These  are  the  accept- 
ed rules  of  accountability  in  a  democracy. 

Monetary  policy — which  means  the  govern- 
ment's use  of  interest  rates  and  credit  to  in- 
fluence the  economy— is  conducted  within 
the  Federal  Reserve  System,  but  under  quite 
different  standards  of  public  accountability. 
The  Fed  is  an  independent  federal  agency 
created  by  Congress  in  1913  to  regulate  the 
nation's  money  supply  and  supervise  a  large 
portion  of  the  banking  system.  It  consists  of 
the  7-member  Board  of  Governors  in  Wash- 
ington and  the  12  regional  Federal  Reserve 
Banks.  Monetary  policy  decisions  are  made 
by  the  Federal  Open  Market  Committee 
(FOMC),  which  Is  composed  of  the  Board  of 
Governors  and  5  of  the  12  regional  Bank 
presidents,  who  vote  on  a  rotating  basis.  De- 
cisions made  by  the  FOMC  affect  interest 
rates  and  the  availability  of  credit  and  thus 
the  health  of  the  U.S.  economy. 

fed  INDEPENDENCE 

It  is  widely  accepted  that  monetary  pcUcy 
should  be  Insulated  from  political  pressures. 
Because  of  the  sensitive  nature  of  monetary 
policy  and  its  broad  Impact  on  every  sector 
of  our  economy,  the  Fed  has  been  given 
much  more  independence  than  other  govern- 
ment agencies.  Monetary  policy  decisions  by 
the  Fed  are  not  subject  to  presidential  or 
congressional  approval.  The  members  of  the 
Board  of  Governors  are  appointed  for  14 
years,  thus  serving  long  beyond  the  term  of 
the  President  who  appointed  them.  The  Fed 
does  not  have  to  go  through  the  congres- 
sional appropriations  process  for  its  annual 
funding.  These  are  all  legitimate  and  impor- 
tant safeguards  on  Fed  independence. 


November  3,  1993 

But  in  many  other  ways  the  special  status 
accorded  to  the  Fed  has  been  carried  too  far. 
The  Fed  deliberates  in  total  secrecy  and  its 
decisions  are  revealed  only  after  a  6-week 
delay.  There  is  no  formal  channel  of  commu- 
nication between  the  Fed  and  the  Admini.'*- 
tration.  The  President,  who  is  held  I'espon- 
slble  for  the  performance  of  the  economy, 
must  wait  until  late  in  his  term  to  appoint 
a  Chairman  of  the  Fed.  The  presidents  of  the 
12  Federal  Reserve  Banks,  who  vote  on  mon- 
etary policy  decisions  on  the  FOMC.  are  nei- 
ther appointed  by  the  President  nor  con- 
firmed by  the  Senate.  Consfi-ess  gets  little  in- 
formation on  Fed  spendin>;.  And  even  though 
the  Fed  engages  in  more  than  SI  trillion  in 
financial  transactions  each  year,  most  of 
these  are  exempt  from  audit  by  the  GAO. 
The.se  practices  do  not  confoi-m  to  the  no;-- 
mal  standards  of  government  accountability 
in  a  democracy. 

REFORMS 

I  do  not  support  weakening  the  Fed  or  de- 
creasing its  ability  to  set  monetary  policy 
without  political  interference.  But  I  do  be- 
lieve that  modest  changes  could  be  made  m 
some  01  its  practices  and  procedui'es  that 
would  make  it  more  accountable  to  the 
American  people. 

First,  the  Federal  Reserve  Bank  presi- 
dents, who  are  appointed  primarily  by  com- 
mercial banks,  should  be  made  advisors  rath- 
er than  voting  members  of  the  FOMC.  In  no 
other  government  agency  do  representatives 
of  narrow  private  interests  have  a  right  to 
vote  on  important  government  policies.  Sec- 
ond, the  members  of  the  FOMC  should  be  re- 
quired to  meet  with  the  President's  top  eco- 
nomic advisors  periodically  to  discuss  mone- 
tary and  fiscal  policy.  Communication  be- 
tween the  Fed  and  the  Administration  is 
very  haphazard  and  depends  on  informal 
channels.  It  is  astonis'ning  that  the  world's 
greatest  econom.ic  power  does  not  have  a  for- 
mal channel  of  communication  between  the 
key  makers  of  economic  policy.  Third,  the 
President  should  be  able  to  appoint  a  Fed 
Chairman  one  year  after  taking  office.  The 
current  Chairman.  Alan  Greenspan,  was  ap- 
pointed by  President  Bush  and  his  term  con- 
tinues more  than  three  years  into  President 
Clinton's  term.  Fortunately.  President  Clin- 
ton and  Chairman  Greenspan  have  a  cordial 
working  relationship.  But  if  they  did  not. 
the  result  could  be  paralysis  of  economic 
policy.  Fourth,  the  Fed  should  be  required  to 
announce  immediately  any  changes  in  mone- 
tary policy,  including  changes  in  interest 
rates.  Small  investors  should  be  able  to  have 
this  information  as  quickly  as  others.  Fifth, 
the  Fed  should  print  its  annual  budget  in  the 
U.S.  Government  budget,  and  the  GAO 
should  be  given  more  responsibility  to  audit 
the  Fed.  Congress  currently  appropriates 
money  for  the  Supreme  Court  and  there  are 
no  complaints  of  interference  with  its  inde- 
pendence. This  change  would  require  even 
less  of  the  Fed.  only  that  it  print  its  budget 
in  the  federal  budget. 

OBJECTIONS 

Opponents  of  such  measures  argue:  "If  it 
ain't  broke,  don't  fix  it."  But  such  a  criti- 
cis.m  misses  the  mark.  It  assumes  that  the 
purpose  of  such  changes  is  to  give  the  Presi- 
dent or  the  Congress  more  control  over  mon- 
etary policy.  I  do  not  believe  that  such  a 
change  should  be  made;  the  basic  independ- 
ence of  the  Fed  is  not  something  that  needs 
to  be  altered.  But  the  system  Is  •■broken"  in 
other  ways,  because  many  of  the  Fed's  prac- 
tices and  procedures  violate  the  normal 
standards  of  accountability  in  a  democratic 
society.   Changes  that  improve  channels  of 
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communication  between  the  President  and 
the  Fed  and  that  provide  Congress  and  the 
American  people  with  more  and  better  infor- 
mation on  Fed  policies  and  procedures  are 
overdue,  and  could  be  made  without  in  any 
way  reducing  the  policymaking  independ- 
ence of  the  Fed. 

I  believe  it  would  be  a  mistake  to  wait 
until  a  monetary  crisis  to  reform  the  Federal 
Reserve.  The  changes  I  have  proposed  take 
advantage  of  a  period  of  high  regard  for  the 
Fed.  and  a  moment  of  economic  calm,  to 
bring  its  procedures  up  to  date.  If  we  wait  to 
make  the  neces.sary  adjustments  until  a  time 
of  economic  turbulence  and  controversy,  the 
results  may  be  far  less  measured. 


IN  RECOGNITION  OF  STEVE  REECE 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Xovember  3,  1993 

Mr.  MANN.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Steven  Reece,  Sr.,  who  became  the 
Most  Worshipful  Grand  Master  of  the  Most 
Worshipful  Prince  Hall  Grand  Lodge  of  Ohio. 
Free  and  Accepted  Masons,  in  August  of  this 
year. 

Mr.  Reece  was  initiated  into  Gothic  Lodge 
122  on  November  24.  1974.  was  elevated  to 
Worshipful  Master  in  1982.  and  was  made  a 
33  Degree  Mason.  Ancient  Accepted  Scottish 
Rite  of  Freemasonry  in  1984.  Steve  Reece 
was  elevated  and  served  as  Right  Worshipful 
Junior  Grand  Warden  of  the  Most  Worshipful 
Prince  Hall  Grand  Lodge  of  Ohio,  Free  and 
Accepted  Masons  trom  1987  to  1989,  and  is 
past  potentate  of  Sinai  Temple  59  and  served 
as  imperial  director  of  public  affairs  for  the  an- 
cient Egyptian  Arabic  Order  Nobles  of  the 
Mystic  Shrine  of  North  and  South  Amenca.  He 
currently  is  a  member  of  Gothic  Chapter  99 
Lily  of  the  Valley  Royal  Arch  Masons,  and 
King  Solomon  Consistory  20. 

As  a  Mason,  Steve  Reece  established  a 
325  gift  for  lodge  sick  and  shut-m  brothers, 
created  a  school  adoption  program  called 
Young,  Gifted  and  Black,  and  introduced  a 
lodge  program  called  We  Are  Family,  which 
brought  Masons  and  their  families  together. 
He  has  also  played  an  instrumental  role  in 
raising  thousands  of  dollars  for  Masonic 
causes. 

Steve  Reece.  Sr.,  has  been  extraordinarily 
involved  in  the  greater  Cincinnati  community 
outside  of  Masonry.  Steve  is  founder  of 
Communiplex  National  Women's  Sports  Hall 
of  Fame,  he  organized  the  Family  USA  Con- 
vention and  Youth  2000  Conference,  and 
founded  the  Commumplex-Martin  Luther  King 
Educational  and  Sports  Classic.  Steve  Reece 
has  also  served  as  vice  president  of  the  Cin- 
cinnati Advertising  Club,  the  chairperson  of  the 
Withrow  High  School  Advisory  Committee, 
vice  president  of  the  Greater  Cincinnati  Con- 
vention and  Visitors  Bureau,  and  State  chair- 
person of  the  AAU  Junior  Olympic  Girls  Bas- 
ketball. Steve  IS  a  life  member  of  Operation 
PUSH,  the  NAACP,  and  the  Rainbow  Coali- 
tion, and  is  on  the  board  of  trustees  and  board 
of  deacons  at  New  Fnendship  Baptist  Church. 
Steve  Reece  has  been  named  one  of  the 
youngest  and  bnghtest  leaders  of  America  by 
Operation  PUSH  and  the  Cincinnati  Enquirer 
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has  called  him  one  of  the  top  doers  in  Amer- 
ica. 

Professionally,  Steve  Reece,  Sr.,  has  been 
a  model  for  entrepreneurs.  He  is  founder  of 
Communiplex  Services.  Inc.,  a  communica- 
tions marketing  and  promotions  firm  and  is 
owner  and  founder  of  Reece  and  Reece  Exec- 
utive Suites,  a  commercial  real  estate  enter- 
pnse.  Dollar  and  Sense,  a  national  business 
publication,  selected  him  as  one  of  America's 
brightest  young  business  professionals  in 
1987. 

I  extend  my  warmest  congratulations  to 
Steve  Reece,  Sr..  his  lovely  wife.  Barbara' 
Howard  Reece — who  has  played  no  small  role 
in  her  husband's  successes — and  their  chil- 
dren. Alicia.  Steven.  Jr.,  and  Tiffany,  as  they 
celebrate  Steve  Reece.  Sr.'s  nchly  deserved 
recognition  on  Saturday,  November  6. 


END  UNFUNDED  FEDERAL 
MANDATES 


HON.  W.ALLY  HERGER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Xoi^ember  3. 1993 

Mr.  HERGER,  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  would  relieve  State 
and  local  governments  of  the  burden  of  com- 
plying with  unfunded  Federal  mandates.  This 
IS  the  top  issue  on  the  agenda  of  local  govern- 
ments in  my  congressional  district,  in  part  be- 
cause these  Federal  mandates  have  nearly 
bankrupted  several  county  governments  in 
Northern  California. 

My  legislation  would  make  these  mandates 
optional  unless  the  Federal  Government  pro- 
vides funding  to  meet  the  additional  direct 
costs  which  result  from  federally  mandated 
legislation.  My  bill  not  only  would  prevent  the 
enactment  of  future  mandates,  but  as  well, 
makes  current  unfunded  mandates  optional  for 
State  and  local  governments. 

A  study  by  the  Advisory  Commission  on 
Intergovernmental  Relations  conducted  in  the 
mid-1980's  revealed  that  Federal  regulations 
imposed  on  State  and  local  governments  cost 
3200  billion  annually  at  that  time.  Since  then. 
Congress  has  enacted  additional  mandates, 
and  costs  have  skyrocketed.  The  Heritage 
Foundation  has  estimated  that  State  and  local 
governments  will  spend  3200  billion  over  the 
next  decade  )ust  to  meet  the  requirements  of 
Federal  wastewater  treatment  laws. 

Moreover,  these  costs  are  having  a  dev- 
astating impact  on  other  services  provided  by 
local  governments.  When  Congress  mandates 
spending  in  some  areas,  it  takes  funds  away 
from  other  areas  which  often  have  a  higher 
local  priority,  such  as  police  and  fire  protec- 
tion, or  maintenance  of  roads  and  bndges. 

I  strongly  believe  that  unfunded  mandates 
are  undermining  the  sovereignty  of  local  gov- 
ernments. By  imposing  these  mandates, 
Washington  is  taking  control  of  local  budgets 
and  allocating  scarce  revenues,  making  deci- 
sions which  rightly  should  rest  with  locally 
elected  officials. 

I  am  hopeful  that  Congress  will  take  a  step 
toward  restoring  federalism  and  ending  cost 
shifting  by  adopting  my  legislation.  If  our  Fed- 
eral system  is  to  have  any  real  significance. 
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we  must  ensure  that  the  institution  which  en- 
acts legislation  has  the  responsibility  to  fund  it. 


OLYMPIC  FAIR  PLAY 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  S'ovember  3.  1993 

Mr.  HEFLEY.  Mr.  Speaker,  in  just  4  months 
some  of  America's  finest  athletes  will  join  their 
counterparts  from  throughout  the  world  in 
Lillehammer,  Norway,  for  competition  in  the 
XVII  Olympic  winter  games.  We  will  follow 
their  performances  closely  and  will  share  the 
excitement  of  their  tnumphs  and  take  pride  in 
their  participation. 

As  they  prepare  to  depart,  it  should  be 
noted  that  Amehca  does  not  send  its  athletes 
to  the  Olympic  games,  Amencans  and  Amer- 
ican business  does.  This  is  because  the  U.S. 
Olympic  committee  is  the  only  one  of  the 
world's  major  national  Olympic  committees 
that  receives  no  subsidy  from  its  Federal  Gov- 
ernment. All  funding  necessary  for  the  training 
and  support  of  our  athletes,  and  the  entire 
cost  of  sending  them  to  the  Olympic  games,  is 
from  private  sources. 

Contributions  from  private  citizens  are  very 
important,  but  even  more  significant  in  terms 
of  magnitude  is  funding  generated  from  cor- 
porate citizens  through  sponsorship  agree- 
ments with  the  U.S.  Olympic  committee 
[USOC], 

The  Amateur  Sports  Act  of  1978  placed  with 
the  USOC  the  responsibility  of  providing  finan- 
cial support  for  American  athletes  and  of  de- 
veloping all  athletic  activity  in  the  United 
States  related  to  international  competition.  In 
order  to  enable  the  USOC  to  perform  these 
functions,  Congress  provided  protection  of  the 
emblems  of  the  USOC  and  gave  the  USOC 
exclusive  U.S.  nghts  to  Olympic-related  termi- 
nology and  designations.  When  a  corporate 
entity  becomes  an  official  sponsor  of  the  U.S. 
Olympic  team,  it  pays  a  royalty  for  use  of  the 
Olympic  terminology.  It  is  the  royalty  payments 
that  fund  the  USOC  and  Amenca's  Olympic 
team. 

This  non-Government,  private  system  of 
funding  works  to  everyone's  advantage.  How- 
ever, it  IS  in  jeopardy,  and  the  reason  is  ironic 
because  it  flies  in  the  face  of  one  of  the  fun- 
damental tenets  of  sports  fairness. 

One  quality  of  the  Olympic  games  that  dis- 
tinguishes them  is  a  set  of  strict  ethical  prin- 
ciples. The  characteristic  of  fair  play  may  be 
the  most  important  and  visible  quality  of  the 
athletes  who  participate  in  the  games.  Their 
example  of  sportsmanship  is  an  inspiration  to 
all,  particularly  the  youth  of  America.  Unfortu- 
nately, certain  commercial  entities  fail  to  em- 
brace this  spirit  of  Olympic  fair  play  as  Con- 
gress intended  it. 

A  recent  edition  of  a  business  magazine  en- 
titled "Sales  and  Marketing  Management"  con- 
tained an  article  discussing  the  subject  of  a 
practice  that  is  becoming  disturbingly  com- 
mon, "ambush  marketing."  It  explains  how  a 
few  corporate  entities  are  presenting  them- 
selves as  Olympic  sponsors  without  paying  for 
that  privilege.  This  denies  funding  to  U.S.  ath- 
letes as  Congress  intended  in  its  1978  legisla- 
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tion  and  dilutes  the  value  of  what  legitimate 
sponsors  receive  m  exchange  for  their  royalty 
payments  to  the  USOC.  Such  unethical  action 
is  moral  counterfeiting,  victimizing  the  Amer- 
ican public  and  U.S.  athletes. 

Congress  can  legislate  systems,  structures, 
and  procedures  for  any  number  of  matters  af- 
fecting the  interests  of  American  society.  In 
the  case  of  the  funding  of  an  American  Olym- 
pic tearn,  it  created  a  mechanism  for  private 
funding  that  works  well.  But  when  it  comes  to 
fair  play,  the  individual  athlete  and  individual 
corporations  are  accountable  not  so  much  to 
Congress  as  to  the  American  public.  A  cor- 
poration ambushing  legitimate  Olympic  spon- 
sors identifies  itself  as  not  believing  in  fair  play 
and  will  be  recognized  by  the  American  public 
as  a  corporation  which  cheats,  a  corporation 
not  deserving  of  public  patronage. 

I  ask  my  colleagues  to  join  me  in  admonish- 
ing thai  handful  of  corporate  America  that  is 
jeopardizing  the  structure  of  the  American 
Olympic  movement  to  take  a  lesson  from  our 
athletes  and  play  by  the  wntten  and  unwritten 
rules  ot  the  game.  We  say  to  them,  "Play  fair 
and  everyone  wins." 
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Edd's  career  is  a  fine  model  for  public  serv- 
ants everywhere.  His  reputation  for  excellence 
and  his  dedication  to  our  Nation  place  him  at 
the  forefront  of  those  who  serve  the  citizens  of 
America. 

I  shall  always  be  grateful  to  Edd  for  his 
untiring  and  unselfish  assistance.  His  many 
contributions  will  always  be  remembered. 

I  wish  Edd  happiness  and  good  health  in  his 
well-deserved  retirement  and  in  all  his  future 
endeavors.  I  wouldn't  be  surprised  if  our  loss 
could  be  the  golf  course's  gain. 


CONGRATULATIONS  TO  EDD 
NOtEN  UPON  HIS  RETIREMENT 


Mr. 


HON.  TOM  BEVILL 

OF  .AL.AB.^M.^ 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  S'ovember  3.  1993 

3EVILL.  Mr.  Speaker,  I  nse  today  to 
congratulate  and  thank  Edd  Nolen,  who  has 
worked  for  me  since  1976  as  associate  staff 
on  my  Energy  and  Water  Development  Appro- 
priations Panel.  Edd  is  planning  to  retire  at  the 
end  of  this  year  and  I  join  his  many  friends 
and  colleagues  in  celebrating  his  outstanding 
career  on  Capitol  Hill. 

A  native  of  Alexander  City,  AL,  Edd  served 
in  the  U.S.  Navy  and  was  educated  at  Amer- 
ican University  and  George  Mason  University. 
Father  of  lour  daughters,  Edd  marned  his 
lovely  iMie,  Anita,  in  1967. 

He  Served  as  a  legislative  assistant  from 
1965  to  1976  with  Congressman  Bob  Jones, 
who  thien  represented  a  district  in  north  Ala- 
bama. Bob  Jones,  as  you  recall,  was  the  influ- 
ential chairman  of  the  House  Public  Works 
Committee  and  Edd  was  one  of  the  key  staff- 
ers. 

Edd  joined  my  staff  after  Bob  Jones  retired 
from  Congress.  His  experience  and  knowledge 
in  putJiic  works  have  proven  very  valuable 
over  tl>e  years. 

He  has  been  a  trusted  and  loyal  advisor  to 
me  for  the  past  17  years  and  I  certainly  appre- 
ciate his  dedication  and  hard  work. 

Edd  did  an  outstanding  job  tracking  many 
projects  lor  Alabama  and  he  can  certainly 
point  with  pnde  to  many  completed  projects, 
such  3S  the  Tennessee-Tombigbee  Waterway, 
the  deepening  of  Mobile  Harbor,  the  Clear 
Creek  Recreation  Area  in  the  Bankhead  Na- 
tional Forest  and  many  others. 

He  has  been  instrumental  in  so  many  other 
ways  during  the  appropriations  process.  My 
committee,  my  staff  and  I  have  all  relied  on 
Edd's  expertise  and  his  quiet,  good  judge- 
ment. 


PUERTO  RICO  AND  STATEHOOD 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  S'ovember  3.  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  on  No- 
vember 14,  1993,  a  plebiscite  will  determine 
Puerto  Rico's  future.  There  are  three  possibili- 
ties for  Puerto  Rico:  Remain  as  a  Common- 
wealth, seek  statehood,  or  full  independence. 
Regardless  of  the  outcome,  one  point  is 
clear — Puerto  Rico's  citizens,  like  all  Ameri- 
cans, have  the  nght  to  determine  their  own  fu- 
ture. 

The  debate  over  Puerto  Rico's  future  is,  in 
many  ways,  similar  to  the  struggle  my  State  of 
New  Mexico  went  through  when  it  sought 
statehood.  In  1848,  the  Mexican  war  had 
ended  and  the  United  States  entered  into  the 
Treaty  of  Guadalupe  Hidalgo  which  granted 
New  Mexico  to  the  United  States  from  Mexico. 
Upon  adoption  of  an  unofficial  State  constitu- 
tion in  1850,  New  Mexico  requested  admission 
to  the  Union.  The  effort  failed.  However,  Con- 
gress passed  the  Organic  Act  in  1850  estab- 
lishing the  territory  of  New  Mexico  with  a  full 
civil  government.  After  61  years  and  55  legis- 
lative efforts  New  Mexico  was  finally  admitted 
as  the  47th  State  of  the  Union  on  January  6, 
1912. 

Puerto  Ricans  have  been  U.S.  citizens  since 
the  Jones  Act  of  1917.  In  1950  Puerto  Rico 
drafted  its  constitution,  becoming  a  Common- 
wealth in  1952.  Commonwealth  status  granted 
full  local  executive,  legislative,  and  judicial  au- 
thohty  ending  U.S.  administration  over  Puerto 
Rico's  local  affairs.  Today,  Puerto  Ricans  are 
considenng  whether  to:  Remain  a  Common- 
wealth as  supported  by  the  popular  Demo- 
cratic Party;  request  admission  as  a  State  as 
supported  by  the  New  Progressive  Party;  or 
pursue  independence  as  supported  by  the 
Puerto  Rico  Independence  Party. 

Like  New  Mexico,  Puerto  Rico  has  a  history 
that  predates  any  of  the  Original  13  Colonies. 
Additionally,  New  Mexico  and  Puerto  Rico 
have  unique  cultural  concerns.  Issues  such  as 
the  preservation  of  culture  and  language  are 
central  themes  being  considered  before  the 
November  14  plebiscite.  New  Mexico's  Con- 
stitution contains  provisions  which  protect  the 
Spanish  language,  foster  its  use,  and  guaran- 
tee educational  opportunity  for  all  citizens  re- 
gardless of  race.  In  fact.  New  Mexico  is  the 
only  officially  bilingual  State  in  the  Union.  If 
statehood  is  pursued,  Puerto  Rico  will  have 
the  opportunity  to  address  similar  issues.  1 
offer  New  Mexico's  experience  as  a  model  for 
Puerto  Rico  to  draw  upon. 
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Puerto  Rico's  upcoming  plebiscite  is  histonc. 
I  encourage  all  Puerto  Ricans  to  participate.  1 
join  my  colleagues  on  the  Natural  Resources 
Committee  in  watching  the  plebiscite  with 
great  interest.  Congress  has  never  refused 
U.S.  citizens  the  right  to  self-determination. 
Puerto  Rico  should  not  be  the  first  denied. 
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markable  woman  on  her  birthday.  We  are  all 
glad  she  was  born. 
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TRIBUTE  TO  ELIZABETH  A. 
GIERACH 


IN  HONOR  OF  SUPERVISOR 
DIANNE  MCKENNA 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  S'ovember  3.  1993 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  a  dedicated  public  servant,  Dianne 
McKenna,  a  member  of  the  Santa  Clara  Board 
o(  Supervisors,  on  the  occasion  of  her  birth- 
day, November  2,  1993. 

Dianne  has  been  devoted  to  public  service 
and  her  life  reflects  a  distinguished  record  of 
both  involvement  and  achievements  on  behalf 
of  her  community.  Dianne  began  her  public 
service  career  as  a  member  of  the  Sunnyvale 
City  Council,  serving  7  years,  including  two 
terms  as  mayor.  She  was  elected  to  the  Santa 
Clara  County  Board  of  Supervisors  in  1984 
and  was  elected  by  her  colleagues  to  lead  the 
board  twice. 

Dianne  has  established  herself  as  a  leader 
in  the  area  of  transportation,  one  of  the  most 
crucial  issues  in  the  bay  area.  She  has  given 
tireless  and  effective  service  on  the  boards  of 
agencies  producing  innovative  solutions  to  im- 
prove public  transportation,  decrease  traffic 
congestion,  and  improve  the  environment. 

As  an  active  advocate  for  the  environment 
and  conservation,  she  has  represented  Santa 
Clara  County  on  the  San  Francisco  Bay  Con- 
servation Development  Commission  and  the 
Bay  Area  Air  Quality  Management  District 
Board  with  great  distinction.  She  is  the  chair  of 
the  General  Plan  Review  Advisory  Committee, 
and  also  chairs  the  Solid  Waste  Commission. 

Dianne's  devotion  to  children  and  families  is 
unsurpassed.  As  a  founding  member  of  the 
New  Children's  Shelter  Board  of  Trustees,  she 
has  led  the  effort  to  build  a  shelter  for  abused 
and  neglected  children  in  Santa  Clara  County. 
She  IS  a  founding  member  of  Kids  in  Com- 
mon, a  network  of  representatives  from  the 
public,  private,  and  nonprofit  sectors  working 
to  improve  conditions  for  children.  She  also 
chairs  the  Children  and  Youth  Services  Joint 
Conference  Committee  which  reviews  issues 
and  makes  recommendations  regarding  serv- 
ices to  children  and  families.  She  and  her  hus- 
band Regis  have  raised  three  children — Sean, 
Meghan,  and  Galean,  and  are  the  young 
grandparents  of  three  grandchildren,  Madeline 
and  Conor  McKenna,  and  Molly  Denzel. 

Dianne  McKenna  is  an  outstanding  public 
official  who  is  accessible  and  accountable  to 
her  constituents.  She  has  touched  the  lives  of 
many  and  has  gained  the  utmost  respect  and 
regard  of  those  who  have  worked  with  her  and 
those  she  represents.  She  is  a  model  for  all  of 
us  who  are  in  the  service  of  the  public  be- 
cause she  has  set  and  lived  up  to  the  highest 
of  standards.  And  no  one  has  a  better,  deeper 
more  contagious  laugh  then  Dianne  McKenna. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join   in   honoring   and   congratulating   this   re- 


TRIBUTE  TO  THE  SALEM  BAPTIST 
CHURCH 


HON.  JOHN  S.  TANNER 

OF  TF,NNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  S'ovember  3. 1993 

Mr.  TANNER.  Mr.  Speaker,  1  nse  today  in 
salute  to  the  Salem  Baptist  Church  in  Mason, 
TN.  This  church  recently  celebrated  Its  I25th 
anniversary. 

In  1868  a  group  of  people  in  the  community 
of  Mason  gathered  under  a  bush  artxir  to  give 
reverence  to  the  Almighty  God,  and  Salem 
Baptist  Church  was  organized  by  the  Rev- 
erend James  D.  Oldhams. 

Later  a  frame  building  was  constructed  on 
the  present  site.  Unfortunately,  a  few  years 
later,  this  building  was  destroyed  by  fire.  As 
the  membership  grew,  the  congregation  recog- 
nized the  need  for  a  permanent  structure  and 
the  solid  brick  church  that  still  stands  today 
was  built. 

Following  the  original  stewardship  of  Rev. 
Oldhams,  the  church  was  served  by  pastors 
Madlock,  Rendles.  Young,  Jeffery,  Tate.  Hous- 
ton, Campbell,  Livingston,  W.C.  Thomas,  and 
G.T.  Thomas. 

In  more  recent  church  history,  they  have 
been  served  by  Rev.  R.  Williams  in  the  years 
1945  through  1949.  In  1949  Rev.  A.M.  Hud- 
son was  elected  Pastor  and  under  him  the 
church  experienced  remodeling  and  redecorat- 
ing, as  well  as  the  beginning  of  the  Salem 
Baptist  Young  Adult  Choir.  He  served  through 
1952  at  which  time  Rev.  SO.  Chatman  was 
elected.  He  remained  until  1954. 

In  that  year.  Rev.  T.J.  West  became  Pastor 
and  he  served  until  his  death  m  1968,  when 
Rev.  W.H.  Fulton  was  elected.  Under  both  of 
these  gentleman  extensive  renovations  and 
modernizations  totalling  more  that  530,000 
were  incorporated  into  the  church. 

In  May  of  1987.  Rev.  Sam  Henry  Mickens 
was  installed  as  Pastor  and  under  his  leader- 
ship the  church  began  full-time  service  in 
1988. 

Among  those  who  are  being  given  special 
thanks  at  this  celebration  are  church  officers 
Shipp  Terry,  Goranival  Gaines,  Horace 
Adams,  John  Rose,  West  Grant,  Thomas 
Joyner,  Issac  Flowers,  Ruff  Jackson,  Fred 
Jones,  Robert  Peete,  Eddie  Jackson,  Garfield 
Malone,  Willie  M.  Hill,  Lancer  Dye,  Austin 
Johnson,  Columbus  Hill,  and  Thomas  C. 
Mason,  Sr. 

I  congratulate  the  congregation  of  the  Salem 
Baptist  Church  at  this  historic  time  in  their  his- 
tory as  they  celebrate  125  years  of  existence 
and  dedicated  service  to  the  residents  of  the 
Mason,  TN  area. 


HON.  WILLLVM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  S'ovember  3,  1993 

Mr.  LIPINSKl.  Mr.  Speaker,  1  nse  today  to 
honor  Elizabeth  Gierach  on  her  retirement 
today  of  10  years  of  dedicated  service  on  the 
Board  of  Education  of  Consolidated  High 
School  Distnct  No.  230.  Mrs.  Gierach  has  an 
exemplary  record  as  a  public  servant  and  a 
community  leader. 

Mrs.  Gierach  deserves  to  be  recognized  for 
her  considerable  achievements  while  serving 
her  two  4-year  terms  and  one  2-year  term  as 
a  District  No.  230  school  board  member.  Mrs. 
Gierach  was  paramount  in  introducing  a  nego- 
tiation program  known  as  "Win-Win",  which 
paved  the  way  for  the  good  relations  between 
the  Teachers'  Association  and  the  school 
board.  She  has  been  a  forceful  advocate  for 
numerous  innovative  educational  programs  in 
Distnct  No.  230  including  an  alternative  edu- 
cation system  for  students  who  are  struggling 
to  complete  high  school  and  staff  development 
for  teachers.  Mrs.  Gierach  has  served  as  vice 
president  of  the  board  since  1991  and  has 
also  served  as  the  chairperson  of  the  edu- 
cation committee.  Since  1989,  Mrs.  Gierach 
has  been  the  Federal  Relations  Network  rep- 
resentative for  the  National  School  Board  As- 
sociation for  the  13th  Congressional  Distnct. 
She  also  represents  Distnct  No.  230  and  is  a 
council  member  for  the  legislative  watchdog 
group.  Educational  Research  Development  Or- 
ganization. 

Mrs.  Gierach  is  an  admissions  counselor  at 
St.  Xavier  University  where  she  specializes  in 
advising  graduate  students  and  older  students 
returning  to  finish  their  education.  She  is  the 
proud  mother  of  two  daughters,  Julie,  a  1992 
graduate  of  the  University  of  Iowa  and  Laura, 
a  1993  graduate  of  Indiana  University. 

Mr.  Speaker,  1  am  pleased  to  recognize 
Elizabeth  Gierach  for  dedicating  herself  to  the 
welfare  of  our  children's  education  and  the 
betterment  of  our  community.  As  she  cele- 
brates her  retirement  today,  I  urge  my  col- 
leagues to  join  me  in  wishing  her  the  best  ol 
everything  in  the  years  to  come. 


THE  FUTURE  OF  THE  TERRITORY 
OF  PALAU 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  .S'ovember  3. 1993 

Mr.  DE  LUGO.  Mr.  Speaker,  on  Novemt>er  9, 
the  people  of  the  only  remaining  part  of  the 
last  territory  placed  under  trusteeship  adminis- 
tration by  the  United  Nations  after  World  War 
II — the  western  Pacific  islands  of  Palau — will 
note  on  whether  to  freely  assoaate  with  our 
Nation,  the  country  that  has  been  responsible 
for  helping  them  to  develop  into  a  self-govern- 
ing status. 

The  relationship  would  make  Palau  a  sov- 
ereign state,  secure  military  hghts  for  the  Unit- 
ed States  for  as  long  as  50  years,  grant  the 
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islands  some  S500  million  in  assistance  over 
15  years,  and  give  Palauans  free  access  to 
our  Nation. 

Majorities  have  voted  in  favor  of  the  rela- 
tionship seven  times  before  but  it  has  not 
been  approved  by  the  territory  because  the 
number  always  fell  short  of  a  constitutionally 
required  75  percent. 

Let  me  explain  why  there  is  more  reason  to 
believe  that  it  will  be  approved  this  time. 

After  the  last  vote  in  1991,  leaders  of  the  is- 
lands said  that  the  relationship  probably  could 
not  be  approved  unless  certain  longstanding 
concerns  of  their  people — which  had  been  in- 
adequately responded  to  by  the  Reagan  and 
.Bush  administrations — were  addressed.  They 
earnestly  sought  the  needed  talks  and  sig- 
naled a  cooperative  approach. 

But  the  Bush  administration  still  refused  to 
address  the  problems. 

In  a  good  faith  effort  to  encourage  a  more 
positive  response,  Palauans  late  last  year  took 
the  extraordinarily  difficult  step  of  lowering  the 
approval  requirement  to  a  simple  majority. 

In  contrast  to  the  failed  take-it-or-leave-lt  ap- 
proach of  the  last  administration,  our  great 
new  President  responded  to  the  request  of 
Palau's  leaders — at  the  bipartisan  urging  of 
the  Subcommittee  on  Insular  andlnternational 
Affairs  which  I  am  pnvileged  to  Chair. 

State  Department  officials,  with  the  support 
of  the  National  Security  Council,  seriously  ad- 
dressed Palau's  proposals. 

The  relationship  would  now  be  defined  by 
assurances  from  Secretary  Christopher — and 
earlier  measures  taken  by  or  at  the  insistence 
of  this  House — as  well  as  by  the  compact  and 
other  agreements.  Palau's  elected  leaders 
have  found  the  assurances  to  be  a  favorable 
response  to  their  islands'  concerns. 

We  have  authorized  the  relationship  to  be 
put  into  effect  through  a  law  that  I  am  proud 
to  have  sponsored. 

It — and  other  measures  which  will  guide 
how  the  compact  will  be  implemented — ad- 
dressed major  problems  which  Palauans 
asked  us  to  have  addressed  before  U.S.  trust- 
eeship responsibility  ended.  These  were  prob- 
lems that  could  not  be  ignored.  They  Included 
political  intimidation  and  violence,  corruption, 
financial  mismanagement,  narcotics  trafficking, 
the  lack  of  a  decent  hospital,  other  essential 
infrastructure  needs,  and  the  need  for  protec- 
tions related  to  military  land  use. 

When  we  began  to  respond  to  the  many 
leaders  of  integrity  in  Palau  who  asked  us  to 
help  them  fight  these  problems  half  a  dozen 
years  ago,  the  situation  in  Palau  did  not  look 
at  all  as  encouraging  as  it  does  now.  But  re- 
form elements  have  come  to  dominate  the  is- 
lands' government  and  have  cleaned-up  much 
of  the  mess.  They  are  now  planning  for  the  fu- 
ture with  confidence. 

This  confidence — and  the  strong  values  and 
common  sense  which  have  guided  Palau's 
new  leaders — is  reflected  in  a  number  of  col- 
umns which  the  Pacific  Daily  News  published 
last  month.  I  want  to  include  a  few  of  these 
bnef  columns  in  the  Record  so  that  Members 
will  have  a  better  idea  of  how  Palau  hopes  to 
develop  when  the  responsibility  for  develop- 
ment IS  its  own  and  is  not  subject  to  the  ulti- 
mate control  of  our  Government. 

Before  I  do,  though,  I  want  to  share  a  cou- 
ple of  my  hopes  related  to  the  vote  in  Palau 
a  couple  of  weeks  from  now. 


One  i6  that  the  vote  will  finally  approve  the 
relationship — il  it  still  is  what  most  Palauans 
want,  I  have  fought.  I  think  as  much  as  any- 
one else  within  the  U.S.  Government  has,  to 
get  It  to  address  the  concerns  that  Palauans 
have  expressed.  From  this  perspective,  I  must 
say  thai  I  believe  that  the  issues  have  been 
worked  out  as  much  as  they  will  be. 

The  other  hope  is  that  the  agency  respon- 
sible for  providing  assistance  to  Palau — the  In- 
tenor  Qepartment — finally  provides  the  help 
that  the  islands'  government  has  requested  for 
this  important  vote.  After  an  Interior  office  de- 
nied tha  request,  full  Natural  Resources  Com- 
mittee Chairman  George  Miller  and  I  asked 
Secretary  Babbitt  to  reconsider  and.  as  Mem- 
bers kriow,  the  Interior  Appropriations  Con- 
ference then  told  the  Department  it  should 
provide  the  aid. 

The  columns  by  President  Kuniwo 
Nakamura;  Vice  President  Tommy  E. 
Remengesau,  Jr.;  and  Vice  President 
Remengesau's  opponent  in  the  1992  election, 
former  Minister  of  Administration  and  Finance 
Sandra  S.  Pierantozzi;  follow: 

[From  the  Pacific  Sunday  News.  Sept.  19. 
1993] 

Pai.au  C.^^nt  Forget  Its  Vall'es  .\s  It 

I  Enters  New  Political  Era 
I  By  Kuniwo  Nakamura) 
atlon  of  a  Compact  of  Free  Associa- 
result  In  many  positive  changes  for 
s  a  nation  and  a  people.  The  Com- 
1  open  a  •'Getaway  of  Opportunity" 
ilauan.s  to  achieve  their  dreams, 
are  five  Important  areas  in  which 
this  ad|ninistration  will  take  positive  steps 
upon  Compact  ratification: 

The  :t.ost  obvious  benefit  of  the  Compact  is 
allowinf:  the  Republic  of  Palau  to.  at  lon^ 
last,  join  the  world  community  of  nations  on 
an  equal  footint?  and  as  a  sovereign  country. 
One  of; our  priorities  will,  therefore,  be  to 
immediately  be^in  to  develop  appropriate 
international  relations,  both  diplomatic  and 
economic. 

The  dompact  also  will  allow  Palau  to  build 
a  strongr  infrastructure,  particularly  in  ai'eas 
that  irriprove  the  lives  of  all  Palauans.  These 
areas  itclude  healthy  drinking'  water,  regu- 
lar eiedtrlcity.  safe  sewase  facilities  and  de- 
pendable land  and  sea  transportation.  These 
developnients  will  enhance  the  quality  of  life 
for  all  Palauans,  particularly  those  at  a 
ijrassropt  level. 

A  sol|d  infrastructure  is  also  a  priority  as 
this  is  B.  necessary  foundation  to  creating  a 
stronitland  self-sufficient  economy.  Under 
the  Coaipact.  Palau  will  have  the  ability  to 
effectiufely  and  responsibly  develop  the  beau- 
tiful mferine  resources  and  beautiful  natural 
environment  that  we  have  been  blessed  with. 
One  of  Pa'.aus  most  important  resources  is 
our  environment.  Every  year  the  number  of 
foreign,  visitors  to  our  islands  increases  and 
the  beauty  of  Palau  is  the  main  reason.  A 
top  pri<)rity  is  to  ensure  that  we  have  a  com- 
prehensive and  enforceable  strategy  which 
protecIK  and  preserves  our  environment,  not 
just  as  a  monetary  asset,  but  also  as  an  in- 
heritance for  our  children  and  for  future  gen- 
eratlore;. 

Palau's  most  precious  resource  Is  the 
Palauar  people  and  our  cultural  values  and 
traditions.  As  a  priorit.v.  we  must  develop 
our  human  resources.  This  means  we  must 
continue  to  expand  and  improve  our  health 
care  facilities  and  our  educational  institu- 
tions. We  must  also  focus  on  ensuring  that 
our  youth  are  prepared  for  the  future  with 


proper  trainlns:  and  education.  All  members 
of  our  society,  regardless  of  age  or  sex.  shall 
be  given  the  opportunity  to  realize  their  am- 
bitions. 

I  have  a  vision  of  a  Palau  which  preserves 
its  beautiful  natural  surroundings  while  re- 
sponsibly developing  economic  .self-suffi- 
ciency. I  am  confident  that  we  can.  under 
the  Compact,  maintain  our  cultural  heritage 
and  proudly  enter  the  world  communit.v  and 
the  21st  century. 

[From  the  Pacific  Sunday  News.  Sept.  19. 
1993] 

PAl.Af'S  PR10R1T1E.S  AFTER  CoMl'ACT  SHOt'Ll) 

Begin  With  a  Master  Plan 
(By  Tommy  E.  Remengesau  Jr.) 

Top  priorities  for  Palau  should  be 

Completion  and  implementation  of  the 
Paiau  Master  Plan. 

Responsible  leadership  as  a  sovereign  na- 
tion becomes  even  more  significant  is  the 
management  of  Internal  and  foreign  affairs. 

Membership  in  the  United  Nations  and  es- 
tablishment of  relations  with  appropriate 
countries  for  economic  cooperation. 

Emphasis  In  education  and  training  of  our 
citizens  to  fill  up  the  leadership  and  iob  mar- 
ket. 

Infrastructure  de%"eiopment  and  wise  poli- 
cies conducive  to  quality  development  and 
protection  of  Palau  and  its  ecological  sys- 
tem. 

[From  the  Pacific  Sunday  News,  Sept.  19. 

1993] 

Exciting  Fltuke  Awaits  Retchlic 

(By  Sandra  S.  Pierantozzi i 

With  the  approval  of  Palau's  Compact  of 
Free  Association  with  the  United  States 
eminent,  the  hope  of  true  self  government 
gets  more  exciting  than  ever. 

However,  the  act  of  self  government  car- 
ries with  it  profound  elements  of  responsibil- 
ities— to  ourselves  as  a  people,  as  a  nation, 
and  to  the  world  community  at  large.  Given 
our  turbulent,  albeit  short  13-year  constitu- 
tional history,  the  people  and  the  govern- 
ment of  Palau  must  set  their  priorities  to- 
ward laying  down  sound  operational  guide- 
lines that  will  ensure  the  existence  of  gov- 
ernment that  is  truly  by  the  people  for  the 
benefit  of  the  people.  From  my  observations, 
the  following  five  items  must  be  put  into 
place  in  order  to  achieve  this: 

Palau  must  set  up  its  financial  system,  in 
order  with  the  proper  security  checks  and 
balances,  and  maintenance  to  assure  that 
the  Compact  funds  intended  to  see  Palau 
through  the  next  50  years  are  properly  in- 
vested and  safeguarded  and  not  squandered 
away  in  the  Initial  years  so  as  to  jeopardize 
Palau's  financial  future. 

Palau  should  develop  responsible  leader- 
ship and  install  its  own  effective  and  reliable 
law  enforcement  system  that  people  could 
place  their  confidence  In.  Palau  will  finally 
be  on  its  own  and  no  longer  will  have  the 
luxury  of  having  the  Department  of  the  Inte- 
rior around  to  run  up  to.  to  fall  back  on.  or 
to  complain  to  every  time  serious  problems 
arise. 

Palau  must  review  and  revise  its  existing 
laws  to  repeal  outdated,  unenforceable  laws 
and  policies  and  replace  them  with  new  leg- 
islation designed  to  introduce  Palau  into  the 
world  community  on  par  with  the  rest  of  the 
world.  This  includes  a  reform  of  our  foreign 
Investment  laws.  Immigration  and  labor 
laws,  environmental  protection  laws,  and  so 
forth. 

Palau  must  develop  a  strong  economic  base 
that   will   wean   itself  from   dependence   on 
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Compact  funding  for  Its  future  survival.  This 
will  require  Palau  to  not  rely  on  one  indus- 
try alone,  but  develop  and  strengthen  all  po- 
tential industries  together  itourism,  fishery, 
agriculture,  mining,  etc.)  so  they  can  all 
contribute  in  Palau's  economic  self  suffi- 
ciency. .\  key  to  such  economic  development 
is  to  have  the  proper  infrastructure  in  place 
that  is  capable  of  sustaining  economic 
growth  while  preserving  our  unique  natural 
environment  for  future  generations.  It  also 
means  strengthening  our  basic  institutions 
of  health  and  learning  to  ensure  quality 
manpower  necessary  for  nation  building. 

.All  the  people  of  Palau  must  get  unified  in 
will  and  resolve,  to  develop  a  strong  sense  of 
nationality  before  going  out  to  interact  with 
the  rest  of  the  world.  The  Palauan  people 
must  understand  that  we  ill  no  longer  be 
under  the  umbrella  of  United  States  admin- 
istration and  protection,  and  will  have  to 
Interact  with  the  rest  of  the  world  on  an 
equal  basis,  responsible  to  our  selves  for  the 
consequences  of  our  decisions  and  actions. 


LET  THE  CRY  FOR  JUSTICE 
SPRE.\D  FAR  .A.ND  WIDE 


HON.  SAM  GEJDENSON 

OE  CONNECTICL'T 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiday .  Xovember  3.  1993 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would  like 
to  include  in  the  Congressional  Record  ex- 
cerpts from  a  speech  by  Premier  Lien  Chan  of 
the  Republic  of  China  on  Taiwan.  In  this 
speech,  the  Premier  describes  the  ROC's  re- 
cently launched  bid  to  )oin  the  United  Nations. 

Since  1949,  Taiwan  has  developed  rapidly 
on  the  economic,  social,  and  political  fronts. 
As  a  result  of  recent  political  changes,  the 
ROC  has  become  a  flourishing  democracy, 
complete  with  a  legislature  questioning  Gov- 
ernment decisions  every  step  of  the  way.  Tai- 
wan has  also  become  the  14th  largest  trading 
nation  in  the  world. 

I  strongly  believe  that  the  United  States 
must  help  to  ensure  that  Taiwan  is  able  to  for- 
mally join  the  United  Nations.  The  people  of 
the  ROC  must  be  represented  in  this  impor- 
tant international  body,  and  I  commend  this 
speech  to  my  colleagues. 

Let  the  Cry  for  Jl'stice  Spread  Far  and 
Wide 

(By  Premier  Lien  Chan  of  the  Republic  of 
China  on  Taiwan) 

Few  people  realize  that  over  two  years  ago 
President  Lee  Teng-hui  of  the  Republic  of 
China  on  Taiwan  ordered  the  relevant  gov- 
ernment ministries  to  look  into  the  issue  of 
the  ROC'S  participation  in  the  United  Na- 
tions, and  had  Indicated  that  the  ROC  should 
begin  to  solicit  understanding  and  support  in 
the  international  community. 

I  can  report  to  you  that  many  voices  favor- 
ing the  ROC's  participation  in  the  United 
Nations  have  made  themselves  heard  in  the 
International  media.  Each  time  when  I  met 
with  foreign  dignitaries.  I  have  explained 
with  utmost  clarity  and  sincerity  why  the 
ROC  has  adequate  and  sufficient  cause  to 
participate  in  the  United  Nations. 

THE  ROC  SHOULD  NEVER  BE  OVERLOOKED 

Since  its  withdrawal  from  the  United  Na- 
tions, the  ROC  has  not  disappeared  from  the 
world  map.  Instead,  it  has,  thanks  to  the 
combined  efforts  of  its  people,   won  world- 
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wide  recognition  for  its  extraordinary  suc- 
cesses. Today,  everyone  knows  that  the  ROC 
is  the  fourteenth  largest  trading  nation  in 
the  world,  holding  foreign  exchange  reserves 
that  rank  either  first  or  second  in  the  world. 
The  POC  has  the  world's  25th  highest  per 
capita  income.  Demographically.  the  Repub- 
lic of  China  on  Taiwan  has  a  larger  popu- 
lation than  two  thirds  of  the  184  member 
countries  of  the  United  Nations.  By  any  cri- 
terion, the  ROC  Is  a  strong  and  resourceful 
country,  entitled  to  a  seat  in  the  U.N. 

Sorae  people  who  were  supporting  the  Chi- 
nese comm.unists'  entry  into  the  United  Na- 
tions emphasized  that  the  world  must  not 
overlook  the  strength  of  the  Chinese  com- 
munists, and  that  to  isolate  the  Chinese 
communists  would  be  disadvantageous  to 
global  interests.  I  think  t.he  same  can  now  be 
said  of  the  Republic  of  China.  On  November 
10.  1990.  the  New  York  Times  published  an 
editorial.  "Taiwan:  Too  Big  to  Ignore." 
which  appealed  to  the  United  States  and 
other  nations  to  consider  the  existence  and 
development  of  the  Republic  of  China  on  Tai- 
wan. This  undoubtedly  demonstrates  that  it 
would  be  unwise  and  inappropriate  of  the 
United  Nations  to  continue  to  ignore  the 
ROC.  Many  specialists  in  international  af- 
fairs might  have  noticed  that  up  to  now  the 
United  Nations  and  its  peripheral  organiza- 
tions rarely  publish  statistical  information 
on  the  Republic  of  China  on  Taiwan.  This 
omission  has  not  only  detracted  from  the 
thoroughness  and  usefulness  of  these  organi- 
zations' publications,  but  has  also  en- 
croached on  the  rights  and  interests  of  the 
users.  This  situation  must  be  rectified  quick- 
ly- 

In  addition,  for  the  last  few  decades.  West- 
ern democracies  have  unceasingly  advocated 
the  importance  of  freedom  and  democracy. 
Today,  the  Republic  of  China  on  Taiwan  has 
attained  outstanding  results  In  democratic 
reform.  Several  surveys  further  reveal  that 
participation  in  the  U.N.  is  the  freely  ex- 
pressed desire  and  will  of  the  majority  of  the 
people  in  the  ROC.  Therefore,  there  is  no  rea- 
son for  any  country  that  truly  treasures 
freedom  and  respects  democracy  to  pretend 
to  not  notice  our  aspirations. 

WILLING  AND  ABLE  TO  MAKE  CONTRIBITIONS 
It  is  particularly  worth  pointing  out  that 
the  international  communit.v  would  cer- 
tainly benefit  practically  from  the  ROC's 
participation  in  the  United  Nations.  The 
ROC  has  both  the  will  and  the  wherewithal 
to  actively  contribute  to  maintaining  inter- 
national order,  to  promoting  economic  and 
trade  cooperation,  and  to  providing  inter- 
national humanitarian  relief.  Everyone 
knows  that  the  ROC  became  a  donor  nation 
about  ten  years  ago.  We  began  parceling  out 
money  from,  the  International  Disa.ster  Re- 
lief Aid  Fund  in  1980.  We  established  the 
International  Economic  Cooperation  and  De- 
velopment Fund  in  1988,  and  we  have  sent  43 
technical  cooperation  teams  to  assflst  in  the 
development  of  31  countries.  These  actions 
demonstrate  that  the  ROC  has  taken  con- 
crete steps  to  pay  back  the  international 
community  for  its  help  in  the  past  and  is 
now  serving  as  a  contributor,  partner,  and 
participant  to  countries  and  regions  in  all 
stages  of  development. 

The  ROC  is.  regrettably,  not  a  member  of 
the  United  Nations.  This  means  that  the 
ROC  is  often  unable  to  carry  out  its  chari- 
table missions  to  pay  back  the  International 
community.  For  instance,  during  the  Gulf 
War  two  years  ago.  the  ROC  was  eager  to 
provide  econo.mic  aid  to  some  of  the  coun- 
tries ravaged  by  the  war.  Who  could  have 
guessed   that   these   countries   had   reserva- 


27343 

tlons  about  accepting  the  aid  Just  because 
the  ROC  is  not  a  member  of  the  United  Na- 
tions. As  a  result,  many  delays  and  com- 
plications undermined  the  effectiveness  of 
the  aid.  .\nother  example  is  the  recent  global 
effort  to  ameliorate  the  worsening  green- 
house effect.  The  United  Nations  launched  a 
massive  effort  to  protect  the  ozone  layer  and 
rallied  various  countries  to  sign  the  Montreal 
Protocol.  Although  the  ROC  wished  to  par- 
ticipate, it  was  excluded  from  the  treaty 
strictly  because  the  ROC  is  not  a  member 
country  of  the  United  Nations.  This  is  not 
only  unfair  to  a  country  that  has  the  desire 
to  participate  in  international  cooperative 
efforts,  but  it  also  undermines  the  effective 
solution  of  environmental  problems.  Fur- 
thermore, it  sets  a  bad  precedent  for  politi- 
cal interference  in  emvironmental  protec- 
tion. Surely  the  United  Nations  must  under- 
stand that  without  active  global  coopera- 
tion, the  ability  of  mankind  to  resolve  its 
common  problems  will  be  undermined.  It  Is 
unreasonable  to  expect  the  United  Nations, 
as  the  highest  international  governing  organ 
in  the  world,  to  abide  by  the  "principle  of 
universality"  of  membership. 

RIGHTING  WRONGS  .\.ND  RE.STORING  JUSTICE 

The  ROC  has  yet  another  reason  to  assert 
its  right  to  participate  in  the  United  Na- 
tions: The  ROC  wants  to  fight  for  the  basic 
rights  and  dignity  of  the  21  million  Chinese 
people  in  the  Taiwan  area.  From  the  view- 
point of  International  law.  the  United  Na- 
tions' Universal  Declaration  of  Human 
Rights  in  1948.  The  International  Covenant 
on  Civil  and  Political  Rights  in  1966.  and  The 
International  Covenant  on  Economic.  Social 
and  Cultural  Rights  passed  in  the  same  year 
all  emphasize  that  every  person  is  entitled  to 
participate  in  piolitical.  cultural,  and  eco- 
nom.lc  activities.  Theserlghts  are  part  of  the 
fundamental  rights  and  basic  dignity  of 
every  person  in  the  world,  and  these  rights 
differ  from  the  general  rights  that  every  gov- 
ernment should  guarantee.  The  people  of  the 
Republic  of  China,  without  any  assistance 
from  other  nations,  already  enjoy  the  full 
spectru.m  of  human  rights.  However,  in  the 
22  years  since  we  were  excluded  from  the 
United  Nations,  the  21  million  citizens  In  the 
Taiwan  area  have  been  seriously  discrimi- 
nated against  and  their  dignity  and  basic 
rights  to  participate  in  political,  economic, 
and  cultural  activities  in  the  international 
community  have  been  violated.  This  is  a 
very  immoral,  unfair,  and  unreasonable  situ- 
ation. The  issue  of  "China  representation  " 
has  not  been  resolved  at  all.  because  the  Chi- 
nese communists  have  neither  the  capability 
nor  the  right  to  represent  the  Chinese  people 
in  the  Taiwan  area.  The  United  Nations 
must  not  continue  to  just  sit  by  and  watch. 
The  United  Nations  should  prove  its  esteem 
for  human  rights  by  promptly  taking  action 
to  correct  the  situation  and  by  compensating 
the  21  million  people  in  Taiwan  whose  rights 
have  been  violated.  I  firmly  believe  that  the 
time  has  come  for  the  international  commu- 
nity, and  in  particular  the  United  Nations, 
to  right  its  wrong  and  to  restore  justice. 

Members  of  the  United  Nations  must  real- 
ize that  while  the  U.N.  Assembly  may  have. 
in  its  1971  resolution,  accepted  the  Chinese 
communist  authorities  and  barred  us  from 
its  organizations,  the  U.N..  nevertheless.  Ig- 
nored the  fact  that  the  Chinese  communists 
cannot  and  are  not  entitled  to  represent  the 
21  million  people  in  the  Republic  of  China  on 
Taiwan.  We  are  not  represented  in  the  Unit- 
ed Nations  today.  Nor  do  we  have  anyone 
who  can  stand  up  for  our  rights  or  promise  to 
take  on  our  responsibilities.  Is  it  normal  for 
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such  an  Important  International  Intergov- 
ernmental organization  to  Ig-nore  the  exist- 
ence of  our  21  million  people?  Is  It  normal  for 
our  children,  women,  aged,  and  handicapped 
to  be  excluded  from  U.N.  activities  and  be 
deprived  of  their  rights  and  the  benefits 
which  their  counterparts  in  other  countries 
around  the  world  enjoy?  Is  It  normal  for  our 
police  to  be  deprived  of  full  international  co- 
operation In  their  mission  to  crack  down  on 
International  crime  and  drugs? 

JOINING  THE  U.N.  HELPS  \.\TION.-\L  fNinC.\TION 

Of  course,  we  all  realize  that  the  greatest 
resistance  to  our  participation  in  the  U.N. 
comes  from  obstacles  placed  in  our  path  by 
the  Chinese  communists.  I  strongly  dis- 
approve of  the  various  actions  taken  by  the 
Chinese  communists  In  the  last  few  days  to 
suppress  us  in  the  international  community 
and  to  oppose  our  participation  in  the  United 
Nations.  The  Chinese  communists  should 
face  reality.  If  the  Chinese  communists  can- 
not rationally  and  practically  think  through 
this  issue  and  e.xamlne  this  very  serious 
question,  they  will  betray  their  solemn  obli- 
gation to  the  Chinese  people. 

The  ROC  is  entitled  to  enjoy  Its  rightful 
national  status,  even  prior  to  unification. 
The  ROC'S  decision  to  participate  in  the  U.N. 
was  never  Intended  to  create  a  permanent 
split  between  the  two  sides  of  the  Taiwan 
Straits.  On  the  contrary,  the  ROC  believes 
that  participation  in  the  U.N.  would  increase 
our  confidence  in  the  unification  of  China 
and  trigger  more  active  measures  to  pursue 
the  eventual  unification  of  China  according 
to  the  ■•Guidelines  for  National  Unification." 
The  Chinese  communists  would  be  enlight- 
ened if  they  would  only  look  at  the  classic 
case  of  East  and  West  Germany,  which  were 
simultaneous  members  of  the  United  Nations 
and  yet  unified  without  any  obstacles.  North 
and  South  Korea  is  another  e.xample  of  si- 
multaneous participation  by  a  divided  na- 
tion In  the  United  Nations  and  the  best  evi- 
dence that  two  political  entities  can  simul- 
taneously belong  to  an  international  organi- 
zation. Whether  in  terms  of  theory  or  in 
terms  of  practice,  the  ROC's  advocacy  of  par- 
ticipation In  the  United  Nations  is  reason- 
able and  feasible.  The  ROCs  position  on  this 
issue  Is  totally  clear.  The  ROC's  efforts  to 
participate  in  the  United  Nations  must  be 
carried  out  In  line  with  the  principle  of  a 
unified  China,  and  will  certainly  have  posi- 
tive effects  on  the  eventual  unification  of 
China.  We  hope  that  the  Chinese  communist 
authorities  will  calmly  evaluate  the  situa- 
tion and  not  Impede  the  unification  of  China. 

The  Chinese  communists  must  realize  that 
the  United  Nations  was  formed  in  the  after- 
math of  the  Second  World  War  when  man- 
kind had  set  Its  will  on  pursuing  peace  after 
having  experienced  bloodshed  and  catas- 
trophe. The  highest  ideal  of  the  United  Na- 
tions is  to  turn  swords  into  plowshares,  or  as 
the  Chinese  would  say.  turn  hostility  into 
friendship.  A  renowned  Western  scholar  of 
International  relations,  David  Mitrany.  once 
placed  emphasis  on  "peace  by  pieces.  "  The 
Republic  of  China  has  always  been  a  peace- 
loving  nation  and  Its  intention  to  rejoin  the 
United  Nations  is  based  on  its  sincere  desire 
to  promote  peace  in  the  world  and  in  China. 
The  Chinese  communists  should  not  oppose 
the  numerous  opportunities  for  bl-coastal 
contact  and  interaction  provided  by  inter- 
national forums.  Is  It  possible  that  the  Chi- 
nese communists  are  opposed  to  fostering  bi- 
coastal  understanding  and  mutual  trust 
through  such  contacts  and  interaction?  Can 
they  be  opposed  to  working  for  -peace  by 
pieces"  that  would  pave  the  way  for  the 
peaceful  unification  of  the  Chinese  people? 
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TlME  TO  WORK  FOR  U.N.  MEMBERSHIP 

Of  course,  it  should  be  emphasized  that  we 
know  ^»'e  are  entitled  to  participate  in  the 
United  Nations,  that  we  are  strengthened  by 
this  knowledge,  and  chat  we  realize  that  we 
must  cto  our  best.  We  shall  not  weaken  in  the 
face  of  opposition  from  either  the  Chinese 
communists  or  anyone  else.  We  are  confident 
that  oUr  future  status  in  the  international 
commiinity  will  be  commensurate  with  the 
expan.-j|on  of  our  national  strength.  The 
scope  for  our  international  activities  can 
only  continue  to  expand,  regardless  of  any 
plans  CD  obstruct  us.  If  we  are  only  willing  to 
work  ijard.  we  will  surely  gain  strength,  and 
if  we  ^re  strong,  we  will  surely  have  a  fu- 
ture—^ future  that  will  not  depend  on  the 
Chlnesf  communists  or  on  any  outsider.  The 
ROC  win  determine  its  own  future. 

Ladi*s  and  gentlemen.  President  Lee  once 
reminded  us  that  'to  be  alive  is  to  have 
hope."  Today,  the  ROC  is  not  merely  alive.  It 
has  taken  a  strong  first  step  in  its  bid  to  par- 
ticipate In  the  United  Nations.  We  know, 
however,  that  a  long  sinuous  and  treach- 
erous toad  lies  before  us.  Nevertheless,  par- 
ticipation in  the  United  Nations  is  not  some 
unattainable  dream.  If  we  only  bolster  our 
confldance.  redouble  our  efforts,  united  all 
the  people,  consolidate  national  resources, 
and  If  Dur  political  parties  are  of  one  mind, 
then  the  ROC  can  make  an  even  greater  im- 
pact on  the  international  community.  In  this 
way.  I  believe  the  ROC  can  gain  Inter- 
natlontl  support  and  attain  its  goal  to  par- 
ticipate in  the  United  Nations. 

LET  THE  CRV  FOR  .JfSTICE  .SPRE.\D  F.\R  AND 
WIDE 

I  sinterely  hope  that  the  National  Press 
Council  will  expand  its  pervasive  influence 
on  the  mass  media,  and  though  various 
media  and  communication  channels,  spread 
our  calls  and  our  expectations  to  every  cor- 
ner of  the  globe.  Let  the  cry  for  justice 
spread  far  and  wide.  Let  us  create  more  op- 
portunities to  participate  in  that  organiza- 
tion aoan  early  date. 


TRIBtTE  TO 

KATZNELSON:         A 
REMEMBERANCE 


SHULAMITH 
HERO        OF 


HON.  TOM  LANTOS 

OK  C.\LIFORNI.^ 
IN  ^HE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 

Mr.  LANTOS.  Mr.  Speaker,  throughout  his- 
tory, no  small  patch  of  land  has  produced 
great  tTilnds  and  hearts  as  the  unique  parcel 
of  land  that  has  come  to  be  known  as  the  Mid- 
dle East.  From  Mohammed  to  Jesus,  from  Isa- 
iah to  the  Apostle  John,  brilliant  souls  have 
studied,  written,  spoken  and  taught  the  gospel 
of  peace  for  thousands  of  years.  And  yet,  few 
places  on  the  face  of  the  Earth  have  experi- 
enced as  little  peace  as  the  Middle  East. 

Today  I  rise  to  honor  a  woman  who  has  cre- 
ated peace  in  the  midst  of  war  and  turmoil  in 
the  regon. 

Shulemlth  Katznelson  has  given  to  thou- 
sands of  individuals  who  have  been  part  of 
her  program,  Ulpan  Akiva,  a  personal,  con- 
crete and  undeniable  experience  of  what 
peace  truly  means.  Mrs.  Katznelson's  students 
have  been  personally  transformed  and  inevi- 
tably fiave  become  catalysts  for  peace  In  the 
region  and  around  the  world. 

In  a  country  plagued  with  conflict  and  an- 
cient hatreds,  she  built  an  institution  of  learn- 
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ing  where  instruction  in  intellectual  skills  has 
served  as  a  bridge  of  understanding,  providing 
a  meeting  place  from  where  bitter  enemies 
part  as  friends  willing  to  work  together  for 
peace. 

Ulpan  Akiva  has  been  operating  under  the 
direction  of  Mrs.  Katznelson  for  43  years, 
while  65,000  thousand  students  have  gone 
through  its  seminars.  As  an  institution,  it  has 
become  a  model  for  the  acquisition  of  new 
language  skills  and  for  the  successful  integra- 
tion of  individuals  into  our  new,  far  more  com- 
plex, multicultural  world. 

The  Institution  has  made  a  major  contribu- 
tion to  the  miraculous  rebirth  of  spoken  He- 
brew as  an  International  language.  The  suc- 
cess enjoyed  by  Ulpan  Akiva  in  teaching  an 
ancient  language  to  individuals  of  all  ages  has 
become  a  source  of  inspiration  to  others  who 
are  involved  In  the  revival  of  their  own  lan- 
guages. Representatives  of  the  Welsh, 
Basque,  Gaelic,  Hawaiian,  and  other  groups 
have  come  to  Ulpan  Akiva  to  study  their  meth- 
ods, to  gain  inspiration  for  their  own  endeav- 
ors and  to  observe  the  human  Interaction  that 
goes  on  at  Ulpan  Akiva. 

The  essence  of  Mrs.  Katznelson's  success 
comes  from  her  ability  to  create  a  microcosm 
of  the  social  and  cultural  diversity  of  the  region 
where  people  can  experience  first  hand  the 
benefits  of  working  together  to  find  a  mutually 
preferable  solution.  If  the  current  peace  trea- 
ties are  to  have  a  lasting  effect,  they  will  have 
to  depend  on  the  Individuals  of  the  region  ac- 
cepting each  other  and  understanding  the  last- 
ing benefits  of  cooperation. 

In  addition  to  honoring  the  political  peace- 
makers, we  must  recognize  those  leaders  in 
the  Middle  East  who  have  given  life  to  peace 
at  the  grassroots  level  where  it  must  truly  take 
hold.  The  dramatic  Israeli-Palestinian  accords 
will  take  hold  because  of  the  continuing  efforts 
on  the  part  of  many  unsung  heroes  of  whom 
Shulamlth  Katznelson  is  a  shining  example. 

In  1986,  the  State  of  Israel  awarded  to 
Ulpan  Akiva  and  to  its  director,  Shulamith 
Katznelson,  the  highest  accolade  In  its  field: 
the  Israeli  Prize  for  Life  Achievement  in  Edu- 
cation. On  this  occasion,  the  many  leaders  of 
Israel,  including  Prime  Minister  Rabin  and 
Shimon  Perez  spoke  of  their  own  personal  ex- 
periences at  Ulpan  Akiva.  They  emphasized 
what  I  have  seen  with  my  own  eyes — that 
Shulamith  Katznelson  belongs  among  the  few 
extraordinary  people  who,  although  helped  in 
their  life  work  by  many,  are  nonetheless  the 
sine  qua  non  without  which  the  work  would 
not  have  been  accomplished.  She  is  truly 
among  the  greatest  who  have  struggled  for 
the  cause  of  peace. 


INTRODUCTION    OF    THE    ENVIRON- 
MENTAL DEFENSE  ACT  OF  1993 


HON.  RICK  LAZIO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  3,  1993 

Mr.  LAZIO.  Mr.  Speaker,  today,  I  am  intro- 
ducing my  first  bill  since  being  elected  a  Mem- 
ber of  Congress,  the  Environmental  Defense 
Act  of  1993.  It  is  my  sincere  hope  that  this 
measure  represents  the  first  step  on  the  road 
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to  the  creation  of  a  national  academy,  based 
on  the  model  of  our  Nation's  military  service 
academies,  to  tram  environmental  engineers 
and  other  environmental  professionals. 

Since  the  end  of  the  cold  war,  the  greatest 
threat  facing  our  Nation  lies  perhaps  not  with 
outside  military  powers,  but  In  the  abuse  and 
mismanagement  of  America's  natural  re- 
sources. Residing  on  a  thin  strip  of  land  with 
a  pooulation  in  the  millions,  my  Long  Island 
constituents  are  particularly  sensitive  to  the 
need  to  protect  our  environment. 

In  order  to  fully  accomplish  this  goal,  our 
Federal  Government  must  make  a  commit- 
ment to  battle  the  Nation's  environmental 
problems  and  ensure  that  the  country's  leader- 
ship needs  are  met  in  the  fields  of  environ- 
mental science  and  policy.  A  National  Environ- 
mental Academy  would  allow  us  to  choose  the 
best  and  the  bnghtest  prospects  in  the  envi- 
ronmental sciences  and  enable  these  Individ- 
uals to  meet  certain  stringent  standards  of 
technical  proficiency  In  their  given  areas  of  ex- 
pertise. 

This  will  undoubtedly  require  a  commitment 
of  funds  and  other  resources,  but  I  believe 
such  a  commitment  is  necessary.  My  vision  of 
a  National  Environmental  Academy  is  a  uni- 
versity campus  where  students  are  provided 
with  free  or  reduced  tuition  while  earning  de- 
grees In  subject  areas  such  as  environmental 
engineenng  or  environmental  protection.  In  re- 
turn for  their  educational  costs,  these  students 
would  agree  to  serve  their  country  for  a  mini- 
mum time  period,  much  in  the  same  way  West 
Point  or  Naval  Academy  graduates  now  do. 

One  question  that  taxpayers  will  imme- 
diately ask  Is,  "How  Is  this  proposal  fi- 
nanced?" I  would  like  to  see  at  least  some  of 
the  funding  for  this  proposal  redirected  from 
reductions  In  our  defense  budget.  For  exam- 
ple, funding  levels  for  our  ROTC  Program  can 
be  responsibly  reduced  and  any  savings  can 
be  shifted  toward  training  our  youth  to  be  envi- 
ronmental professionals. 

The  Environmental  Defense  Act  Is  extraor- 
dinarily flexible  regarding  exactly  what  form 
the  academy  would  take  and  how  the  proposal 
would  be  financed.  The  bill  merely  requires 
the  Secretary  of  Education  to  submit  a  fea- 
sibility study  on  the  proposal  to  Congress  with- 
in 6  months  of  enactment.  The  Secretary  can 
decide  if  the  Environmental  Academy  should 
be  located  at  one  campus  or  whether  it  should 
constitute  a  grant  program  to  existing  environ- 
mental science  programs  at  our  Nation's  uni- 
versities. 

I  am  confident  that  the  Secretary  of  Edu- 
cation will  agree  that  a  National  Environmental 
Academy  would  greatly  assist  our  efforts  to 
protect  America's  environment,  public  health, 
and  increasingly  endangered  natural  re- 
sources. I  urge  all  of  my  colleagues  in  the 
House  to  join  me  in  cosponsoring  the  Environ- 
mental Defense  Act  of  1993  and  work  with  me 
for  passage  of  this  important  legislation. 


EXTENSIONS  OF  REMARKS 

POLICE  OFFICERS  TOMMY  ABRIL 
AND  PATRICIA  GRIMMETT  HON- 
ORED 


HON.  JON  KYL 

OF  .^RIZON.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  3.  1993 

Mr.  KYL.  Mr.  Speaker,  at  a  time  when  polls 
indicate  a  dramatic  increase  in  crime  within 
the  United  States,  the  International  Associa- 
tion of  Chiefs  of  Police  [lACP]  and  Parade 
magazine  selected  Phoenix  police  officers 
Tommy  Abnl  and  Patricia  Grimmett  for  honor- 
able mention  awards  for  Police  Officer  of  the 
Year  1993.  The  Police  Officer  of  the  Year 
award  honors  the  bravery  of  the  604.000  po- 
lice officers  around  the  country. 

Patrol  officers  Abnl  and  Grimmett  confronted 
a  gunman  who  had  opened  fire  in  a  Phoenix 
office  building,  killing  one  woman  and  wound- 
ing two  others.  The  gunman  engaged  the  offi- 
cers in  a  shootout  m  a  narrow  hallway,  and 
Grimmett  provided  cover  while  Abnl  returned 
fire  to  apprehend  the  suspect. 

A  panel  of  law  enforcement  officers  and  offi- 
cials from  State  and  Federal  agencies,  as  well 
as  the  lACP  executive  director  and  represent- 
atives from  Parade  magazine  selected  the 
award  recipients. 

I  am  proud  that  two  officers  from  the  Phoe- 
nix area  have  been  recognized  for  their  heroic 
actions.  These  officers  and  many  others  like 
them  across  the  country  deserve  our  respect 
and  our  gratitude  for  putting  their  lives  on  the 
line  for  the  safety  of  our  families  and  our  com- 
munities. 


TRIBUTE  TO  SILVIO 
DIGNAZIO 


■BABE' 


HON.  CURT  WELDON 

OF  PEN.\SVLV.-\NI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Xovcmher  3.  1993 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
recognize  a  lifetime  of  achievements  and  to 
mark  the  75th  birthday  of  Silvio  "Babe" 
D'Ignazio,  a  true  Delaware  County  celebrity. 

On  one  hand,  Babe  is  famous  for  many 
zany  antics,  two  of  which  are  particularly  note- 
worthy. When  he  was  a  young  man.  Babe  and 
his  brother  attempted  to  become  firemen,  but 
were  denied  the  chance.  So,  they  stole  a  fire 
truck,  just  to  see  what  it  would  be  like  to  be 
firemen.  Upon  his  return  home  from  Korea, 
Babe  took  his  Air  Force  plane  and  flew  under 
the  Delaware  River  Bridge  and  buzzed  State 
Street  in  Media.  Two  stunts  that  nearly  landed 
him  a  court  martial. 

Aside  from  being  a  real  character,  Babe 
D'Ignazio  is  also  a  true  Amencan  patriot,  who 
upholds  the  virtues  that  make  this  country 
great.  Babe  graduated  from  the  Pennsylvania 
Military  Academy,  where  he  was  an  all-star 
football  player,  and  went  into  the  Air  Force. 
While  in  the  Air  Force,  he  served  this  country 
in  Korea. 

But,  Babe  is  most  well-known  for  the  little 
shot  and  beer  house  he  started  in  Media,  PA, 
the  Towne  House  Restaurant.  Opened  in 
1950,  the  Towne  House  Restaurant  has  grown 
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into  one  of  the  most  successful  restaurants  in 
Delaware  County.  Not  even  a  fire  could  ruin 
this  successful  man  and  establishment.  After 
the  fire  burnt  his  Towne  House  Restaurant  to 
the  ground.  Babe  was,  as  he  said,  "Out  of 
Business,  but  not  out  of  guts."  Since  the  fire. 
Babe  had  rebuilt  the  restaurant  from  the 
ground  up  and  its  more  successful  than  ever. 

A  true  humanitarian.  Babe  is  well-known  for 
his  annual  Sword  of  Hope  dinner  dance, 
where  he  has  raised  5200,000  for  the  Dela- 
ware County  unit  of  the  American  Cancer  So- 
ciety. 

So,  I  ask  my  colleagues  in  the  House  to  join 
me  in  recognizing  not  only  the  birthday,  but 
the  lifetime  achievements  of  Babe  D'Ignazio,  a 
truly  remarkable  man. 


TRIBUTE  TO  ANDREA  DUBROFF 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovetnber  3.  1993 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  honor 
and  pay  tribute  to  an  outstanding  leader  and 
dedicated  individual,  Andrea  Dubroff.  On  No- 
vember 7,  Andrea  will  be  honored  by  the  New- 
burgh  Area  Committee  State  of  Israel  Bonds. 
She  IS  truly  a  cornerstone  of  the  Jewish  com- 
munity. 

Andrea  has  a  long  history  of  service  to  oth- 
ers. A  devoted  wife  and  mother  of  four.  An- 
drea IS  also  an  attorney  with  a  pnvate  practice 
in  Newburgh,  NY.  In  addition  to  remaining  ac- 
tive with  Newburgh  Israel  Bonds,  Andrea  has 
shown  exceptional  public  service  leadership 
and  devotion  in  the  community  with  many 
Jewish  organizations.  She  Is  a  member  of  the 
board  of  the  National  Women's  Division  of 
United  Jewish  Appeal,  the  Jewish  Federation 
of  Greater  Orange  County,  and  the  American 
Jewish  Joint  Distnbution  Committee.  She  was 
also  recently  asked  to  become  a  member  of 
the  steering  committee  of  the  National  Com- 
mission on  Jewish  Identity  and  Continuity. 

Mr.  Speaker,  the  Newburgh  community  is 
proud  of  the  commitment  of  Andrea  Dubroff.  I 
ask  that  my  colleagues  join  me  and  the  State 
of  Israel  Bonds  in  congratulating  this  gracious 
individual  for  all  she  has  accomplished  and  in 
wishing  my  tnend  the  best  In  all  she  has  yet 
to  achieve. 


THE  NEIGHBORHOOD  HOUSING 
SERVICES  OF  CHICAGO  AND  CON- 
TINENTAL BANK  OF  CHICAGO 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN.  THE  HOUSE  OF  REPRESENTATIVES 

Wedrjesday.  November  3. 1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker.  I  rise 
today  to  recognize  and  congratulate  Neighbor- 
hood Housing  Services  of  Chicago  and  Con- 
tinental Bank  in  Chicago  for  being  selected  as 
recipients  of  the  1993  Neighborhood  Nonprofit 
Partnership  Grant  Award  and  the  Outstanding 
Community  Investment  Award  by  the  Social 
Compact  Leadership  Group. 
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By  joining  together  in  partnership,  Neighbor- 
hood Housing  Services  of  Chicago  and  Con- 
tinental Bank  have  enabled  residents  in  low-in- 
come neighborhoods  throughout  Chicago  to 
make  much-needed  improvements  to  their 
apartments  and  homes.  Anyone  who  has  been 
to  my  congressional  district  and  met  with 
many  of  my  constituents  can  recognize  the  im- 
portance of  this.  There  are  thousands  of  fami- 
lies who  want  to  make  home  improvements 
but  simply  cannot  receive  the  necessary  lend- 
ing assistance  that  residents  in  other  neigh- 
borhoods would  have.  Years  of  such  forced 
neglect  have  left  a  visible  blight  in  commu- 
nities across  Chicago,  eroded  the  value  of 
some  residents'  only  capital  asset,  and  led  to 
the  abandonment  and  demolishment  of  entire 
buildings  and  blocks. 

With  a  commitment  to  provide  real  assist- 
ance to  the  people  who  need  it  the  most. 
Neighborhood  Housing  Services  of  Chicago 
and  Continental  Bank  have  established  a  pro- 
gram that  has  become  the  largest  lending  re- 
source for  the  rehabilitation  of  deteriorated 
properties  and  provided  more  than  6,000  Chi- 
cago families  with  317  million  in  loans.  The 
value  of  these  loans  in  terms  of  the  human 
dignity  and  equal  opportunity  that  they  provide 
are  unmeasurable.  It  is  for  this  reason  that 
neighborhood  Housing  Services  and  Continen- 
tal Bank  have  earned  their  1993  Awards  and 
I  applaud  and  commend  their  excellent  work  in 
the  Seventh  Congressional  District. 


EXTENSIONS  OF  REMARKS 

MARITIME  DECLINE  DOCUMENTED 
IN  CONROE  COURIER  SERIES 
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TRIBUTE  TO  WILLIAM  LURTON 


HON.  JIM  RAMSTAD 

OF  MINNESOT.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Xovember  3.  ]993 

Mr.  RAMSTAD.  Mr.  Speaker.  I  rise  today  to 
pay  special  thbute  to  William  Lurton  on  his  re- 
tirement after  a  highly  distinguished  career 
with  Jostens,  Inc.,  in  my  district. 

Bill  has  served  Jostens  both  as  chairman 
and  chief  executive  officer  for  more  than  20 
years.  Throughout  his  tenure.  Bill  has  deeply 
influenced  the  course  that  Jostens  has  taken. 

Since  joining  the  company  in  1955,  Bill  has 
helped  build  Jostens  into  a  lucrative  company 
and  outstanding  corporate  citizen,  committed 
to  the  production  of  school  products  and  inno- 
vative advances  in  educational  technology. 

His  leadership  has  not  only  brought  prosper- 
ity to  the  corporation,  but  has  made  significant 
contributions  to  our  community.  Bill  served  as 
Chairman  of  the  U.S.  Chamber  of  Commerce, 
where  he  got  to  know  many  of  our  colleagues 
In  this  txxly.  He  also  served  in  many  leader- 
ship posts  in  local  volunteer  and  community 
service  organizations  in  my  district. 

Though  Bill  is  retiring  from  Jostens,  I  am 
sure  he  will  continue  to  contribute  both  to  the 
company  as  a  member  of  the  board  and  to  the 
community  through  his  tireless  volunteer  ef- 
forts. 

Mr.  Speaker,  for  his  efforts  not  only  in  the 
private  sector,  but  also  his  strong  influence  on 
U.S.  education  policy  and  his  selfless  service 
to  the  Twin  Cities'  community,  I  highly  com- 
mend Mr.  Lurton  and  wish  him  all  the  best  in 
all  his  future  endeavors. 


TEE 

We 


HON.  JACK  RELDS 

OF  TEX.\S 
IN  TJE  HOUSE  OF  REPRESENTATIVES 

'ednesday.  Xovember  3.  1993 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  today  I 
would  like  to  insert  the  third,  and  final,  article 
in  a  thr*e-part  series  that  was  published  re- 
cently in  the  Conroe  Courier  detailing  the  de- 
cline of  America's  domestic  maritime  industry. 
The  series — written  by  Conroe  Courier  re- 
porter Nency  Darnell — is  important  reading  for 
all  of  u$  in  the  House.  Those  of  us  in  this 
body  will  have  the  opportunity  to  support  legis- 
lation to  revitalize  and  strengthen  our  domestic 
maritime  industry — or  the  opportunity,  once 
again,  to  simply  ignore  the  problem. 

Our  JVJation's  future  economic  well-being, 
and  our  country's  national  security,  demand 
that  we  ignore  the  problem  no  longer. 

In  1944,  at  the  height  of  World  War  II,  the 
United  States  had  250,000  merchant  seamen 
and  5,000  merchant  ships.  By  the  turn  of  the 
century,  estimates  suggests  that  we  could  be 
down  to  )ust  9.000  merchant  seamen  and  117 
merchant  ships.  Does  anyone  in  this  body 
honestly  believe  that  the  United  States — the 
world's  last  economic  and  military  super- 
power— can  long  remain  a  commercial  and 
military  force  of  consequence  with  117  mer- 
chant ships  plying  the  world's  oceans?  I  cer- 
tainly da  not. 

I  look  forward  to  continuing  my  work  with 
Chairman  Gerry  Studds  and  the  other  Mem- 
bers of  the  House  Merchant  Marine  and  Fish- 
eries Committee  to  enact  legislation  that  will 
ensure  that  the  United  States  has  the  kind  of 
maritime  industry  our  Nation  needs  to  remain 
a  playef  in  the  international  economy,  and  to 
remain  able  to  send  troops  and  equipment 
anywhele  in  the  world  during  times  of  war  or 
national  emergency.  I  would  hope  that  every 
Member  of  this  body  would  share  those  goals, 
and  would  be  willing  to  join  with  Chairman 
Studds  and  me  in  doing  what  is  necessary  to 
strengttien  America's  merchant  marine. 

Mr.  Speaker,  again,  1  commend  Nancy 
Darnell  of  the  Conroe  Couner  on  her  outstand- 
ing series,  and  1  urge  my  colleagues  to  pay 
close  attention  to  what  Ms.  Darnell  has  writ- 
ten. In  her  final  installment,  Ms.  Darnell  quotes 
a  cadet  training  for  merchant  service  aboard  a 
U.S. -flag  vessel  sailing  from  the  Port  of  Hous- 
ton who  said  of  the  Government's  failure  to 
enact  a  new  maritime  policy:  "The  government 
is  shooting  itself  in  the  foot." 

That  quote  says  it  all. 

[From  the  Canoe  Courier.  Sept.  1993] 

Fields. Projects  Ste.ady  Drop  in  Merch.^nt 

Fleet 

(By  Nancy  Darnell) 

The  U.S.  flag  commercial  neet  Is  going, 
going,  going— nearly  gone. 

Currently  the  U.S.  has  329  ships,  according 
to  statistics  made  available  by  the  office  of 
U.S.  Rap.  Jack  Fields.  R^Humble. 

Fields  is  trying  to  push  the  first  maritime 
reform  legislation  through  Congress  in  23 
years.  In  a  bid  to  salvage  the  industry. 

By  tUe  end  of  this  century.  117  merchant 
ships  Will  sail  under  an  American  flag. 
Shortly  after  that,  the  figure  Is  expected  to 
drop  to  50  ships. 


In  1960.  the  U.S.  had  100.000  active  mer- 
chant seamen,  a  figure  that  Is  down  to  27.000 
and  Is  e.xpected  to  dip  to  9.000  by  the  year 
2000.  In  the  1970s,  before  the  Reagan  era.  the 
Newport  News  shipyard  owned  by  Houston's 
Tenneco  had  roughly  a  50-50  split  between 
commercial  and  Navy  work. 

The  cutbacks  In  defense  with  the  end  of 
the  cold  war  have  placed  a  chill  on  the  com- 
mercial fleet  and  the  Merchant  Marine,  de- 
scribed as  the  fourth  branch  of  the  national 
defense. 

A  naval  architect  disputes  a  Washington 
claim  that  the  U.S.  is  faced  with  no  credible 
international  threat  in  the  ne.xt  decade, 
pointing  to  power  struggles  throughout  the 
world. 

■In  1933.  Adolf  Hitler  came  to  power  in  an 
Impoverished  Germany.  Only  six  years  later, 
he  started  World  War  II  that  killed  thirty  to 
forty  million  or  more  and  changed  the  face 
of  the  world  forever. 

••Mankind  Is  a  murderous  species  and  any- 
one who  does  not  recognize  that  there  are  a 
dozen  or  more  really  hot  flash  points  In  this 
world  now  isn't  looking."  said  Lester 
Rosenblatt,  speaking  to  students  at  a  state 
maritime  college. 

••You  simply  must  embrace  a  strong  belief 
in  the  tooth  fairy  to  go  along  with  this  *  *  * 
And  please  don't  rely  on  all  future  conflicts 
being  brief. 

••We  won  World  War  II  and  much  of  the 
credit  must  go  to  our  merchant  shipyards. 
From  1939  to  1945.  six  years,  this  nation  built 
over  5.000  ocean-going  merchant  ships." 

The  last  time  major  commercial  ships  were 
constructed  In  the  U.S.  was  nearly  40  years 
ago  when  35  ships  in  a  series  called  The  Mari- 
ners were  launched.  In  the  past  13  years,  10 
U.S.  flag  steamship  companies  have  gone 
bankrupt. 

When  the  Matson  Line's  R.J.  Fieffer  went 
on  sea  trials  in  July  1992.  It  was  the  first 
ocean-going  commercial  vessel  ordered  from 
a  U.S.  shipyard  since  1984.  The  Fieffer  is  a 
custom  container  ship. 

Neither  President  Clinton  nor  Vice  Presi- 
dent Gore  have  personal  knowledge  of  where 
the  frontline  was  drawn  in  World  War  II. 
Previous  administrations  in  this  half  cen- 
tury have  pointed  to  experience  in  World 
War  II.  If  history  does  repeat  itself,  it  is  Im- 
portant to  learn  from  that  past. 

••In  New  York,  the  front  was  the  sea  buoy." 
according  to  writer  John  McFee.  Ships  could 
not  congregate  beyond  the  harbor  because  of 
the  threat  along  U.S.  shores  from  the  Ger- 
man U-boats. 

As  fast  as  the  U-boats  blew  up  U.S.  mer- 
chant ships,  killing  merchant  seamen.  Amer- 
ican shipyards  pushed  more  vessels  into  the 
sea.  building  5,000  ships  during  the  war.  The 
sight  of  torpedoed  freighters  burning  in  the 
nighttime  sky  off  U.S.  coastlines  brought 
the  war  close  to  home. 

On  a  single  day  In  1943.  there  were  543  mer- 
chant vessels  at  anchor  In  New  York  harbor. 
If  that  same  day  were  repeated  this  month, 
this  nation's  entire  merchant  fleet  would  fill 
only  329  spaces,  leaving  214  free. 

The  average  merchant  ship  arrivals  and  de- 
partures In  New  York  harbor  peaked  at  1.200 
each  month  In  1944.  During  the  D-Day  build 
up.  according  to  historical  records,  convoys 
of  100  vessels  would  leave  the  harbor  In  a  24- 
hour  period. 

In  order  to  understand  the  short  supply  of 
merchant  seamen,  look  no  further  than  oper- 
ation Desert  Storm,  maritime  observers 
noted.  Because  of  the  short  supply,  some  of 
the  merchant  officers  from  World  War  II 
were  called  into  action  to  deliver  U.S.  sup- 
plies to  the  Persian  Gulf. 
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Although  frequently  described  as  the  100- 
days  war.  a  seven-month  buildup  preceded 
the  shift  from  Desert  Shield  to  Desert 
Storm. 

As  the  search  for  ship's  officers  and  engi- 
neers widened,  more  than  100  students  from 
the  U.S.  Merchant  Marine  Academy  were  as- 
signed to  staff  vessels  hauling  the  weapons  of 
war.  Among  them  was  a  midshipman  from 
Conroe  who  won  a  service  medal. 

Before  leaving  office.  Vice  President  Dan 
Quayle  talked  about  the  short  supply  of 
mariners,  his  remarks  pointed  to  how  the 
list  of  merchant  seamen  Is  worn  by  the 
years. 

••Captain  William  Haney  came  out  of  re- 
tirement at  the  age  of  70."  .said  Quayle. 
■•Captain  Robert  Wilson  served  as  a  second 
mate  at  the  age  of  82." 

No  one  would  question  the  heroic  love  of 
country  exhibited  by  both  Haney  and  Wilson, 
and  others  of  their  generation  who  rallied  to 
put  the  Ready  Reserve  Fleet  to  sea.  Still,  the 
selection  of  these  men  for  .service  illustrates 
the  dilemma,  and  raises  the  question: 

Do  Americans  want  equipment  and  sup- 
plies to  be  used  by  their  sons  and  daughters, 
husbands  and  wives,  delivered  to  combat  on 
aging  freighters  charged  to  even  older  offi- 
cers'' 

The  failure  of  the  federal  government  to 
push  ahead  with  a  new  maritime  policy  frus- 
trates those  who  work  in  the  Industry.  A 
cadet  training  for  merchant  service  aboard  a 
U.S.  flag  vessel  sailintr  from  the  Port  of 
Houston  summ.ed  up  the  situation  this  way: 

••The  government  is  shooting  Itself  in  the 
foot." 


PROHIBITING  WATER  AND  OR 
LAND  SETTLEMENTS  BETWEEN 
NATIVE  AMERICAN  TRIBES  AND 
STATES  WITHOUT  CONGRES- 
SIONAL APPROVAL    • 


HON.  CRAIG  THOMAS 

OF  WYO.MI.NG 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  3, 1993 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
rise  today  on  behalf  of  myself  and  Represent- 
atives Richardson,  young,  Hansen,  Vucano- 
viCH,  and  Calvert  to  Introduce  a  bill  to  pro- 
hibit agreements  negotiated  between  Indian 
tribes  and  States  to  settle  land  or  water  rights 
disputes  requiring  the  appropriation  of  funds 
by  Congress  from  taking  effect  unless  rep- 
resentatives of  both  the  Secretary  of  the  Inte- 
rior and  the  United  States  have  actively  par- 
ticipated in  the  negotiations: 

In  the  last  20  years,  the  number  of  these 
agreements  has  grown  dramatically.  As  part  of 
the  settlements,  the  Federal  Government  has 
often  been  required  to  contribute  substantial 
amounts  of  money  totalling  many  millions  of 
dollars  to  various  settlement  funds.  What  has 
disturbed  me  about  this  process,  however,  Is 
that  while  such  contnbutions  are  often  both 
necessary  and  equitable,  often  the  amount  of 
the  Federal  payment  has  been  fixed  by  third- 
parties — the  tribe  and  the  concerned  State — 
without  any  input  by  the  United  States  In  the 
negotiation  process. 

For  example,  we  recently  passed  H.R. 
2399,  a  bill  to  approve  and  implement  a  settle- 
ment agreement  between  the  Catawba  Nation 
and  the  State  of  South  Carolina,  settling  a 


EXTENSIONS  OF  REMARKS 

lawsuit  between  those  two  entitles  over  a  tribal 
land  claim.  Under  the  terms  of  that  agreement, 
the  United  States  is  charged  with  paying  al- 
most two-thirds  of  the  settlement  fund--or  S32 
million.  While  this  amount  was  reached  in  ne- 
gotiations between  these  two  parties,  there 
was  no  Federal  representative  present  in  other 
than  an  observer  capacity,  and  then  only  spo- 
radically. It  seems  to  me  quite  irregular  for  two 
third-parties  to  saddle  the  United  States— 
which  was  not  even  a  party  to  the  Catawba's 
lawsuit — with  a  multimillion  dollar  obligation 
without  the  direct  participation  of  the  Federal 
Government. 

Although  the  United  States  is  required  to 
pay  two-thirds  of  the  amount  to  compensate 
the  tribe  for  the  loss  of  the  tnbe's  land  which 
occasioned  the  lawsuit,  the  State  of  South 
Carolina  was  clearly  the  more  guilty  party  for 
that  loss.  South  Carolina,  in  my  mind,  should 
therefore  have  paid  a  much  higher  percentage 
of  the  fund.  Unfortunately,  however,  we  did 
not  have  the  luxury  of  pursuing  any  such  re- 
distribution. It  was  clear  to  me  that  given  the 
positions  of  the  negotiating  parties,  and  the 
close  proximity  of  an  expiring  statute  of  limita- 
tions for  the  tribe  to  file  suit,  we  had  little 
choice  but  to  hold  our  noses  and  approve  the 
settlement  as  it  stood.  Any  change  in  the  fund- 
ing formula  likely  would  have  resulted  in  the 
unraveling  of  the  settlement  agreement  and 
the  requirement  that  negotiations  begin  anew. 

I  stated  at  the  time  that  it  was  my  hope  that 
in  any  future  settlement  negotiations  in  which 
the  parties  contemplate  a  Federal  contnbution 
such  as  in  the  Catawba  case,  officials  from 
the  Department  of  the  Intenor  or  related  agen- 
cies would  take  a  more  active  participatory 
role  in  the  negotiation  process  in  order  to 
safeguard  the  interests  of  the  United  States,  I 
also  stated  that  I  would  introduce  a  bill  to  re- 
quire just  that. 

Our  bill  is  that  legislation.  It  would  require 
that  in  such  negotiations,  the  negotiating  party 
include  two  representatives  of  the  Federal 
Government.  First,  to  fulfill  any  possible  trust 
responsibility  to  the  tribe  the  bill  requires  the 
participation  of  a  representative  of  the  Sec- 
retary of  the  Interior.  Second,  it  requires  the 
participation  of  a  representative  of  the  United 
States — whether  from  the  Department  of  Jus- 
tice, the  Office  of  Management  and  Budget,  or 
some  other  agency — to  safeguard  the  inter- 
ests of  the  Federal  Government.  While  this 
has  been  the  practice  in  water  nghts  settle- 
ment negotiations  in  the  past,  it  apparently 
has  not  been  vis-a-vis  land  claims  settlements. 

Mr.  Speaker,  1  continue  to  believe  strongly 
that  negotiated  settlements  to  Indian  land  and 
water  claims  are  eminently  more  preferable 
than  resorting  to  costly  and  protracted  law 
suits.  This  legislation  does  nothing  to  hamper 
that  process.  It  simply  helps  ensure  that, 
should  circumstances  require  an  expenditure 
of  Federal  funds  as  part  of  a  settlement,  the 
United  States  will  pay  only  an  amount  which 
the  Federal  Government — not  third-parties — 
deems  to  be  fair  and  equitable,  and  which  it 
has  helped  apportion. 
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H.E.B.— A  GREAT  TEXAS 
TRADITION 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 

Mr.  PICKLE.  Mr.  Speaker,  this  month  Mrs. 
H.E.  Butt  passed  away  in  Corpus  Chnsti.  TX, 
at  the  age  of  90.  She  was  preceded  in  death 
by  her  husband  Howard  Butt,  five  years  ago. 
The  Butt  family  founded  the  H.E.B.  grocery 
chain  which  has  become  one  of  Texas'  great 
business  entities  and  traditions. 

Staunch  Baptists  and  great  religious  work- 
ers, the  Butt  family  members  have  been  out- 
standing leaders  for  our  State  for  over  60 
years.  Few  families  have  contributed  more  to 
business  and  to  civic  enterprises  than  the  Butt 
family.  I  will  go  further,  Mr.  Speaker,  to  de- 
clare that  I  can't  imagine  any  family  In  Texas 
which  has  been  more  prominent  in  business, 
in  church,  and  civic  contributions  than  the  Butt 
family.  And  I  have  been  personally  privileged 
to  know  and  work  with  the  Honorable  William 
Crook,  former  Ambassador  to  Australia  and 
son-in-law  to  the  Butt  family,  and  to  Charles 
Butt,  who  carries  on  the  tradition  of  the  Butt 
family  and  is  expanding  it  and  leading  it  to 
greater  heights  of  business  and  public  enter- 
prise. 

Mr.  Speaker,  1  think  it  is  well  to  note  some 
of  the  highlights  of  Mrs.  Butt's  career. 

Mary  Elizabeth  Holdsworth  Butt,  long-time 
leader  of  charitable  causes  in  Texas,  was  born 
on  a  ranch  near  Loma  Vista  in  Zavala  County, 
February  4.  1903.  Part  of  her  growing  up 
years  were  spent  in  Mexico  where  her  father 
worked  for  a  mining  company  near  Torreon. 
Her  later  childhood  expenences  took  place  In 
Kerrville  where  her  family  moved  when  she 
was  9. 

After  attending  the  University  of  Texas  at 
Austin,  she  taught  in  the  small  community  of 
Center  Point  and  then  in  Kerrville.  In  1924  she 
married  H.E.  Butt,  who  ran  a  small  grocery 
store  in  Kerrville.  They  moved  to  Brownsville 
in  1929  when  he  bought  three  smSlk^rocery 
stores  in  the  valley.  »«— '^ 

It  was  in  the  Rio  Grande  Valley  that  Mary 
Butt  began  a  series  of  projects  to  address  the 
health  and  educational  needs  of  south  Texas 
families. 

Mrs.  Butt's  passion  was  people.  She  was 
active  and  frequently  instrumental  in  commu- 
nity improvement  activities  of  virtually  every 
kind — care  for  juveniles  In  trouble,  care  for  the 
aged,  for  crippled  children,  tuberculosis  detec- 
tion and  treatment  centers,  libraries  and  day 
care,  among  others. 

As  the  H.E.B.  supermarket  chain  grew, 
Mary  Butt's  charitable  activities  expanded.  She 
was  first  appointed  to  the  txiard  responsible 
for  the  State  of  Texas'  hospitals  for  the  men- 
tally ill  and  retarded  Iri  1955  and  was  re- 
appointed by  five  Governors.  She  pushed  hard 
for  changes  and  had  little  patience  with  bu- 
reaucratic red  tape  that  delayed  advances  in 
patient  care  and  treatment.  In  1981  she  was 
made  a  member  emeritus  of  the  Texas  Board 
of  Mental  Health  and  Mental  Retardatkin.  the 
only  honorary  member  of  any  Texas  board. 

Mrs.  Butt  also  administered  the  H.E.  Butt 
Foundatbn,  which  supported  libraries,  public 
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school  programs,  and  the  H.R.  Butt  Founda- 
tion Camp,  from  her  home  in  Corpus  Christi 
for  40  years. 

Mrs.  Butt  had  the  ability  to  locus  very  di- 
rectly and  effectively  on  the  needs  of  others 
and  her  lifetime  represents  a  great  record  of 
service  to  Texas. 


INTRODUCTION  OF  FOOD  STAMP 
LEGISLATION 


HON.  CHARLES  W.  STENHOLM 

OF  TEX.-\.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovember  3,  1993 
Mr.  STENHOLM.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  ensure  adequate  access  to  re- 
tail food  stores  by  recipients  of  food  stamps 
and-  to  maintain  the  integrity  of  the  Food 
Stamp  Program.  I  am  pleased  that  this  bill  has 
strong  bipartisan  support,  and  I  am  hopeful 
that  we  can  get  it  to  the  President  before  the 
end  of  this  session. 

The  legislation  addresses  widespread  con- 
cern that  a  significant  number  of  small  retail 
food  stores  are  currently  at  risk  of  losing  their 
authorization  to  accept  food  stamps  for  food 
purchases.  This  situation  developed  when  the 
Food  and  Nutrition  Service  of  the  U.S.  Depart- 
ment of  Agriculture  undertook  to  reauthorize 
food  stamp  retailers.  During  that  reauthoriza- 
tion process,  FNS  decided  that  a  number  of 
small  retailer  establishments,  that  have  been 
participating  in  the  program  for  years,  no 
longer  meet  the  technical  definition  of  retail 
food  store  in  the  Food  Stamp  Act.  USDA  has 
informed  us  that  these  stores  will  soon  have 
their  authorization  to  participate  in  the  Food 
Stamp  Program  withdrawn. 

The  Food  Stamp  Act  requires  that  a  food 
store,  in  order  to  participate  in  the  Food 
Stamp  Program,  have  over  50  percent  of  its 
food  sales  volume  in  staple  foods.  In  spite  of 
the  fact  that  they  sell  a  wide  range  and  high 
percentage  of  staple  foods,  a  number  of  retail- 
ers do  not  meet  this  requirement.  This  bill  will 
require  that  a  retail  food  store,  first  have  over 
50  percent  of  its  total  sales  volume — not  sim- 
ply its  food  sales  volume — in  staple  foods  or, 
second,  offer,  on  a  continuous  basis,  a  vanety 
of  food  in  each  of  four  categories  of  staple 
foods,  and  sell  perishable  foods  in  at  least  two 
of  these  categories  of  staple  foods.  The  staple 
food  categories,  as  defined  in  the  bill,  are  first, 
meat,  poultry,  or  fish;  second,  bread  or  cere- 
als; third,  vegetables  or  fruits;  and  fourth,  dairy 
products. 

This  legislation  continues  the  current  prohi- 
bition on  the  participation  of  certain  types  of 
stores  which  do  not  effectuate  the  purposes  of 
the  Food  Stamp  Program,  such  as  stores 
which  sell  only  accessory  foods,  including 
spices,  candy,  soft  drinks,  tea,  or  coffee;  ice 
cream  vendors  purveying  solely  ice  cream; 
and  specialty  donut  shops  not  selling  other 
bakery  or  bread  products. 

The  legislation  also  requires  that  USDA 
begin  using  the  new  definitions  immediately 
and  that  these  definitions  be  promulgated  in 
regulations  so  that  everyone  will  know  exactly 
what  constitutes  the  authorizing  critena. 

The  bill  amends  the  Food  Stamp  Act  to 
strengthen  the  authority  of  the  Secretary  to 
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maintain  program  integrity.  It  permits  the  use 
and  disclosure  of  information  provided  by  retail 
food  stoies  and  wholesale  food  concerns,  in- 
cluding Sales  and  food  stamp  redemption  in- 
formation, to  State  and  Federal  law  enforce- 
ment and  investigative  agencies  for  the  pur- 
poses of  administering  or  enforcing  the  Food 
Stamp  Act  or  other  Federal  or  State  law.  Use 
and  disolosure  of  this  information  is  currently 
restncted  to  persons  directly  connected  with 
the  administration  and  enforcement  of  the 
Food  Stamp  Program,  as  well  as  State  agen- 
cies that  administer  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and  Chil- 
dren [WIC].  The  bill  also  establishes  penalties 
to  be  imposed  against  those  who  publish,  di- 
vulge, oi  disclose  to  any  extent  not  authorized 
by  Federal  law  any  of  the  information  obtained 
pursuant  to  this  amendment. 

Finally,  the  bill  requires  that  the  Secretary 
use  up  Id  84  million  from  the  funding  provided 
for  demonstration  projects  to  conduct  projects 
in  which  State  or  local  food  stamp  agencies 
can  test  new  ideas  for  working  with  State  or 
local  law  enforcement  agencies  to  investigate 
and  prosecute  street  food  stamp  trafficking. 
Trafflckirg  refers  to  a  transaction  in  which 
food  stamps  are  traded  for  cash  or  other 
goods,  usually  at  a  rate  significantly  below 
their  benefit  value.  Trafficking  in  food  stamps 
has  always  been  prohibited  by  the  Food 
Stamp  Act. 

The  tjill  ensures  that  the  purpose  of  the 
Food  Stamp  Program,  as  stated  in  the  Food 
Stamp  Act — to  permit  low-income  households 
to  obtain  a  more  nutritious  diet  through  normal 
channels  of  trade — is  maintained.  Food  stamp 
recipients  will  continue  to  be  provided  with 
adequate  access  to  a  wide  variety  of  nutritious 
foods.  In  addition,  the  bill  provides  additional 
authority  to  the  Secretary  to  enhance  the  De- 
partmerit's  efforts  at  reducing  fraud  and  abuse 
in  the  Food  Stamp  Program. 
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Coach  Brugh  and  Coach  Shula  have  three 
things  in  common  that  put  them  atop  their  pro- 
fession: first,  they  are  two  of  the  winningest 
coaches  in  football  history;  second,  they  both 
find  good  places  to  work,  and  then  stay  there 
a  long  time;  and  third,  both  have  a  deep  pas- 
sion and  respect  for  the  game  of  football  and 
the  young  men  who  play  it. 

In  the  many  fine  articles  written  about 
Coach  Brugh  by  Noel  Crum  of  the  Paintsville 
Herald,  two  words  seemed  to  most  accurately 
summarize  the  272  wins  and  37-year  coaching 
career  of  this  excellent  leader — respect  and 
discipline. 

I  can  think  of  no  greater  compliment  for  any 
leader,  football  coach  or  public  official,  than  to 
be  respected  by  those  who  know  you  best, 
and  revered  for  your  own  self-discipline,  and 
the  discipline  of  those  you  sen/e. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  this  excellent  coach — a  man  who 
not  only  wins  football  games,  but  builds  char- 
acter and  leads  his  community.  I  congratulate 
Coach  Brugh  on  this  landmark,  and  look  for- 
ward to  his  next  272  wins. 
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HONORING  WALTER  BRUGH 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  TtHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Xovetnber  3.  1993 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  today  to 
give  sfjecial  recognition  to  one  of  the  finest 
coaches  in  Kentucky  history,  Walter  Brugh, 
head  football  coach  at  Paintsville  High  School 
in  Johnson  County,  eastern  Kentucky. 

With  his  team's  33-14  victory  over  Jenkins 
High  School  on  Friday,  October  15,  Walter 
Brugh  became  the  winningest  coach  in  Ken- 
tucky tiigh  school  history.  In  his  37-year  ca- 
reer, Ooach  Brugh  has  tallied  272  victories, 
putting  him  one  win  ahead  of  the  former  all- 
time  leader,  Garnis  Martin  of  Bardstown. 

Among  his  coaching  milestones  are  the  fol- 
lowing Paintsville  High  School  records:  most 
wins,  most  losses,  number  of  years  as  a 
coach,  number  of  games  coached,  and  most 
wins  in  a  season. 

Mr.  Speaker,  it  is  only  fitting  that  Coach 
Brugh  has  reached  this  milestone  during  the 
same  season  that  Miami  Dolphins  Coach  Don 
Shula  surpassed  the  win  total  of  another  foot- 
ball legend.  Coach  George  Halas  of  the  Chi- 
cago Bears. 


MONROE  COLLEGE  HONORED 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovernber  3. 1993 

Mr.  ENGEL.  Mr.  Speaker,  60  years  ago,  a 
small  school  of  business  opened  on  Boston 
Road  in  the  West  Farms  area  of  the  Bronx 
with  an  enrollment  of  seven  students.  Monroe 
School  of  Business  was  the  starting  point  for 
an  educational  institution  that  would  grow  in 
size  and  sophistication  over  the  years. 

In  1990,  the  Middle  States  Association  of 
Colleges  and  Schools  granted  full  accredita- 
tion to  the  school.  I  am  proud  and  pleased  to 
recognize  today  the  60th  anniversary  of  what 
is  now  known  as  Monroe  College,  an  Institu- 
tion that  IS  rightfully  celebrating  this  historic 
milestone  this  week. 

Many  people  deserve  credit  for  the  grovrth 
and  success  of  Monroe  College.  Mildred  King 
founded  the  school  of  business  in  1933  and 
oversaw  its  expansion  until  her  retirement  in 
1972.  Harry  Jerome  joined  the  school  in  1936 
and  put  42  years  of  work  into  the  school  be- 
fore his  retirement  in  1978. 

It  is  somewhat  ironic  that  the  college's  cur- 
rent president,  Stephen  Jerome,  joined  the 
school  staff  the  same  year  the  first  computer 
arrived  on  campus,  in  1966.  He  has  literally 
ushered  in  a  new  era  in  the  history  of  the  insti- 
tution, bringing  the  school  up  to  speed  and 
poised  for  the  21st  century. 

The  facilities  at  the  Monroe  College  cam- 
puses are  first  rate,  and  the  teachers  and  ad- 
ministrators are  dedicated  professionals.  The 
students  give  local  youth  ample  opportunity  to 
better  themselves.  All  this  adds  up  to  an  ideal 
educational  environment. 

With  new  space  being  added  at  King  Hall 
and  on  the  New  Rochelle  campus,  the  growth 
of  Monroe  College  is  continuing  before  our 
eyes.  My  wife,  who  worked  at  Monroe  Col- 
lege, is  proud  of  the  institution  and  the  stu- 
dents she  assisted  during  her  tenure.  As  a 
Representative  of  the  Bronx,  I  am  proud  of  all 
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the  people  who  make  it  easy  for  me  to  stand 
up  and  point  to  Monroe  College  as  an  exam- 
ple of  the  good  things  taking  place  in  the 
Bronx  today. 


REINVENTING  OUR  FIREFIGHTING 
PROGRAMS 


HON.  ELTON  GALLEGLY 

OF  C.^LIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Xovember  3.  1993 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  toda-  to 
inform  my  colleagues  of  legislation  I  am  intro- 
ducing to  end  unfonunate  and  reoccurring 
problems  in  our  Federal  firefightmg  efforts. 

Californians  have  watched  with  apprehen- 
sion as  Santa  Ana  winds  fueled  wildfires 
across  the  region.  We  have  been  heartened 
by  the  brave  efforts  of  State,  local,  and  Fed- 
eral personnel  who  have  worked  on  the  front 
lines  against  these  blazes. 

One  memorable  image  is  of  a  lone  heli- 
copter ferrying  buckets  of  water  from  the  Pa- 
cific Ocean  to  the  advancing  line  of  fire  in  La- 
guna  Beach,  CA.  This  brave  effort  hardly  dent- 
ed the  fire,  however,  and  illustrated  the  help- 
lessness that  many  of  us  have  felt. 

The  experience  has  highlighted  once  again 
the  importance  of  the  modular  airborne  fire 
fighting  system  [MAFFS].  These  units  are 
loaded  on  C- 130  air  transports  to  deliver  large 
amounts  of  aerial  retardant  in  a  timely  and  ac- 
curate fashion.  The  recent  fires  have  dem- 
onstrated that  the  MAFFS  capability  is  an  es- 
sential part  of  our  strategy  to  deal  with  these 
out-of-control  blazes. 

Almost  everyone  involved,  therefore,  was 
shocked  and  outraged  to  learn  that  twice  dur- 
ing the  past  week,  bureaucratic  foulups  kept 
the  Air  National  Guard  firefighting  tankers  on 
the  tarmac  for  crucial  hours  as  the  fires  ad- 
vanced on  several  communities.  Even  though 
Air  Guard  personnel  were  ready  to  go,  U.S. 
Forest  Service  officials,  who  have  responsibil- 
ity for  the  actual  firefighting  equipment,  re- 
fused to  give  the  go-ahead. 

The  first  time  this  snafu  occurred,  fire- 
fighters lost  nearly  24  hours,  which  made  a 
world  of  difference  to  the  thousands  of  resi- 
dents who  have  been  displaced.  Unbelievably, 
the  same  foulup  was  repeated  just  yesterday 
when  fierce  winds  stirred  up  additional 
wildfires. 

Changes  must  be  made  to  ensure  that  the 
full  complement  of  our  firefighting  forces  are 
deployed  in  as  timely  a  manner  as  possible.  In 
an  emergency  situation,  there  is  no  excuse  for 
keeping  our  best  players  on  the  bench. 

The  legislation  I  am  introducing  today  will 
address  the  heart  of  this  problem  by  repealing 
an  ill-advised  limitation  on  the  use  of  Federal 
resources.  This  provision  would  exempt  fire- 
fighting efforts  from  the  prohibition  in  the 
Economy  Act  of  1932  that  keeps  the  Air 
Guard  from  stepping  in  until  all  civilian  aenal 
firefighting  resources  are  exhausted. 

Additionally,  my  legislation  would  direct  the 
Secretary  of  Agriculture  to  report  to  Congress 
on  this  situation  and  explain  what  further 
changes  are  needed  to  prevent  such  traffic 
and  costly  delays.  When  your  home  is  threat- 
ened by  raging  wildfire,  you  want  the  best  help 
possible  as  soon  as  possible. 
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As  part  of  this  report,  the  legislation  directs 
the  Secretary  to  consider  the  feasibility  of  a 
threat-level  alert  system  to  provide  advanced 
warning  of  wildfires.  Just  as  the  military  is  able 
to  discern  activity  that  increases  the  possibility 
of  conflict,  the  Federal  Government  should  be 
monitoring  fire  conditions  and  placing  our  re- 
sources on  appropriate  levels  of  alert.  When 
dangerous  situations  are  readily  apparent, 
there  is  no  excuse  to  be  caught  on  the 
ground. 

Finally,  the  legislation  asks  the  Secretary  to 
advise  Congress  as  to  what  additional  re- 
sources may  be  needed  to  make  the  nec- 
essary changes  to  our  firefighting  system. 

Officials  at  all  levels  of  government  deserve 
our  respect  tor  the  efforts  they  have  made  on 
our  behalf,  and  the  legislation  I  am  proposing 
is  intended  to  support  their  mission.  We  will 
get  no  warning  the  next  time  disaster  strikes, 
and  we  should  take  action  now  to  prepare  a 
system  that  makes  the  best  use  of  our  fire- 
fighting resources. 


IN  RECOGNITION  OF  DANIEL  P. 
MARKS 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  .\ovember  3.  1993 

Mr.  MANN.  Mr.  Speaker.  I  nse  today  to  rec- 
ognize the  personal  accomplishment  of  Daniel 
P.  Marks  who  has  earned  the  rank  of  Eagle 
Scout  from  the  Boy  Scouts  of  Amenca.  Dan 
will  receive  Scouting's  highest  rank  at  a  spe- 
cial court  of  honor  on  Sunday,  November  7. 

Dan  is  a  junior  assistant  scoutmaster  at 
Troop  483.  sponsored  by  St.  Dominic  Church 
in  Delhi,  where  he  has  been  a  member  for  7 
years.  In  addition  to  his  Eagle  Scout  rank. 
Daniel  Marks  has  earned  the  Ad  Altare  Dei  re- 
ligious award  for  Catholic  Scouts.  Over  the 
past  5  years.  Dan  has  volunteered  more  than 
100  hours  01  his  time  each  summer  as  a  Cub 
Scout  den  chief  and  area  director  at  a  Cub 
Scout  day  camp. 

Dan  has  been  busy  outside  of  Scouting  as 
well.  He  IS  a  senior  at  Oak  Hills  High  School, 
where  he  is  a  member  of  a  select  choir,  the 
Encore  Chorus.  Dan  has  also  been  acquiring 
Important  employment  skills  as  a  valued  mem- 
ber of  the  staff  at  a  local  KFC  franchise. 

Daniel  Marks  has  been  serving  as  a  fine  ex- 
ample of  what  someone  can  achieve  if  he  sim- 
ply puts  his  mind  to  it.  I  extend  my  heartiest 
congratulations  to  Dan.  as  well  as  his  parents 
and  his  Scout  leaders,  who  share  in  his  ac- 
complishment. 


JUVENILE  FIREARM  REGULATION 
ACT  OF  1993 


HON.  DAVID  E.  SKAGGS 

OF  COLOR.ADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sovember  3.  1993 

Mr.  SKAGGS.  Mr.  Speaker,  today  I'm  intro- 
ducing the  Juvenile  Firearm  Regulation  Act  of 
1993,  and  I'm  pleased  that  21  of  my  col- 
leagues are  joining  me  in  this  effort.  It's  unfor- 
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tunate  that  this  bill  is  even  necessary,  but  too 
many  of  our  children  have  easy  access  to  fire- 
arms and  too  many  people  are  dying  as  a  re- 
sult. We  have  to  do  something  before  a  whole 
generation  is  lost  to  gun  violence. 

The  recently  released  Uniform  Cnme  Re- 
ports amply  demonstrates  why  we  need  to 
take  immediate  action  to  stop  the  madness. 
Juvenile  gang  killings  have  nearly  tripled  over 
the  last  4  years — the  Department  of  Justice 
didn't  even  track  gang  killings  a  decade  ago. 
As  other  recent  surveys  demonstrate,  how- 
ever. It's  not  just  a  gang  problem.  A  recent 
study  showed  that  1  in  20  high  school  stu- 
dents carried  a  gun  to  school  in  a  1 -month  pe- 
riod. In  just  1  year,  1,474  children  committed 
suicide  with  firearms — that's  1  every  6  hours. 

Federal  legislation  will  not  magically  make 
this  proDlem  go  away,  but  it  can  help  a  lot. 
This  bill  would  go  a  bit  beyond  other  proposed 
measures  by — 

Restricting  juvenile  possession  of  all  fire- 
arms, not  just  handguns  A  shotgun  or  assault 
rifle  can  oe  at  least  as  deadly  in  the  hands  of 
a  teenager  as  a  handgun. 

Requiring  parental  consent  before  juveniles 
can  purchase  firearms  or  ammunition. 

Requiring  adult  supervision  whenever  juve- 
niles use  firearms,  except  in  those  cir- 
cumstances in  which  State  government  affirm- 
atively decides  to  allow  unsupervised  juveniles 
to  use  firearms  in  hunting  and  other  sporting 
activities. 

Setting  stiffer  penalties  for  those  who  unlaw- 
fully sell  firearms  to  juveniles. 

This  approach  will  give  parents  the  power  to 
decide  whether  their  children  should  have  fire- 
arms, and  It  will  allow  parents,  in  accordance 
with  the  laws  of  their  State,  to  determine  when 
and  under  what  circumstances  those  firearms 
can  be  used. 

A  firearm — any  firearm — is  a  dangerous  in- 
strument. That's  why  this  bill  would  apply  to  all 
firearms,  not  just  handguns.  Certainly,  our  pn- 
ority  must  be  to  regulate  juvenile  access  to 
handguns.  But  if  we're  going  to  restrict  our 
kids'  access  to  .38's.  as  some  others  have 
proposeo,  why  wouldn't  we  want  to  restrict 
their  access  to  Uzis  as  well?  In  1992.  almost 
20  percent  of  all  murders  committed  by  tire- 
arms  did  not  involve  handguns — that's  nearly 
3.000  murders  committed  with  rifles,  shotguns, 
or  other  longer  barreled  weapons. 

More  importantly,  technological  advances, 
new  lightweight  materials,  and  increased  fire- 
power are  blurring  the  lines  between  what  is 
and  IS  not  a  handgun.  The  traditional  definition 
of  a  handgun,  a  firearm  designod  to  be  held 
and  fired  by  only  one  hand,  just  doesn't  mean 
what  It  used  to.  A  small  semiautomatic  weap- 
on may  not  be  considered  a  handgun,  but  the 
ease  with  which  it  is  used  makes  it  virtually 
equivalent— that  is.  a  firearm  to  be  held  and 
fired  by  only  one  hand.  Will  a  ban  on  juvenile 
possession  of  handguns  encompass  such  a 
weapon,  or  the  next  generation  of  new  and 
improved  weapons?  We  can  easily  eliminate 
any  questions  about  what  weapons  are  cov- 
ered by  covenng  all  weapons. 

My  home  State  recently  enacted  legislation 
similar  to  this  bill.  Colorado  was  the  18th 
State — plus  the  District  of  Columbia — to  adopt 
some  controls  over  juveniles'  access  to  hand- 
guns. Unfortunately,  other  States  lag  t>ehind 
Colorado  on  this  important  issue,  and  even 
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Colorado  does  not  deal  with  all  firearms.  I 
support  the  efforts  these  States  have  made, 
but  I'd  like  to  do  more. 

The  bill  I'm  Introducing  today  respects  what 
Colorado  and  other  States  have  done  in  this 
area,  and  protects  their  prerogatives  on  some 
important  issues  surrounding  the  juvenile  fire- 
arm issue.  States  will  still  have  the  right  to  de- 
termine under  what  circumstances  juveniles 
could  engage  in  hunting,  target  shooting,  fire- 
arms instruction  courses,  or  other  sporting  ac- 
tivities without  adult  supervision — and  the 
many  and  varied  circumstances  of  supervision 
which  may  be  acceptable.  States  would  be  re- 
quired to  specifically  set  forth  under  what  cir- 
cumstances juveniles  should  be  allowed  to 
use  firearms  without  adult  supervision.  Without 
that  specific  authonzation  from  the  State,  adult 
supervision  would  be  required  under  all  cir- 
cumstances. And  to  ensure  that  States  have 
time  to  act,  this  section  of  the  bill  would  not 
take  effect  until  18  months  after  enactment. 

Not  only  does  the  bill  respect  State  author- 
ity, but  It  will  also  enhance  State  efforts  by 
adding  the  resources  of  the  Federal  Govern- 
ment to  their  enforcement  capabilities.  Per- 
haps more  significantly,  the  patchwork  of  State 
laws  would  be  replaced  by  a  more  uniform 
statute.  The  importance  of  this  can  be  dem- 
onstrated by  one  example.  The  District  of  Co- 
lumbia, like  19  States,  prohibits  the  transfer  of 
handguns  to  juveniles.  Yet,  just  overthe  bor- 
der, in  Maryland,  juveniles  can  obtain  hand- 
guns without  similar  restrictions.  Crime  doesn't 
stop  at  State  borders,  and  varying  State  laws 
make  it  difficult  for  the  District  to  achieve  its 
goal  of  making  the  streets  of  our  Nation's  cap- 
ital safer.  I'd  like  to  change  that. 

I'm  sure  that  some  gunowners'  groups  wili 
be  concerned  at)Out  the  possible  infringement 
of  their  rights  and  privileges.  I'd  like  to  put 
their  minds  at  ease.  This  would  not  prohibit 
anybody,  including  juveniles,  from  having  or 
using  firearms.  It  merely  regulates  the  access 
children  have  to  firearms,  leaving  it  up  to  par- 
ents to  make  fundamental  decisions  about 
their  children's  lives  and  conduct.  Courts  have 
repeatedly  found  similar  types  of  restrictions  to 
be  constitutional,  and  I'm  confident  they  will  do 
so  again  if  this  bill,  as  law,  were  to  be  chal- 
lenged. 

Children  are  killing  and  dying  in  unconscion- 
able numbers,  and  we  have  to  act  in  a  rea- 
sonable and  constitutional  manner.  This  bill 
would  do  that.  This  is  a  measure  intended  to 
provide  protection  for  all  of  us,  not  to  be  an 
antigun  measure. 

Parents  should  have  a  choice  regarding 
their  children's  activities  with  firearms.  Of 
course,  I  support  participation  in  hunting,  tar- 
get practice,  shooting  competitions,  and  cer- 
tainly firearm  safety  instruction  courses  (or 
anyone  who  wants  to  be  involved  in  such  ac- 
tivities. This  includes  people  under  the  age  of 
18.  My  14-year-old  son  participates  in  firearm 
safety  courses  and  shooting  at  Boy  Scout 
camp,  and  I'm  grateful  he  has  the  opportunity 
to  learn  the  proper  use  of  firearms  in  a  safe 
setting  and  under  proper  supervision.  I  do  not 
think,  however,  that  the  youth  of  America 
should  be  free  to  use  firearms  without  the  con- 
sent of  their  parents  or  without  the  right  kind 
of  guidance. 

This  measure  isn't  just  about  guns,  it's 
about  health  care  as  well.  Right  now  we  are 
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engage^)  in  the  monumental  task  of  reforming 
the  health  care  system.  I  support  that  effort 
and  believe  very  strongly  that  we  must  make 
major  changes  in  how  health  care  is  delivered 
and  paifl  for. 

Curbing  gun  violence  has  to  be  part  of  any 
complete  health  care  reform.  IVIoney  is  tight, 
and  we  can't  afford  to  continue  spending  more 
than  31  billion  per  year  on  hospital  treatment 
of  gun3^ot  injuries.  We  won't  save  all  of  this 
SI  billion  by  passing  this  bill,  but  it  will  be  a 
step  in  Ihe  nght  direction. 

It's  tiine  to  get  the  guns  off  the  streets  and 
out  of  the  hands  of  children.  We  regulate  juve- 
niles' u$e  of  automobiles,  their  purchase  of  al- 
cohol and  tobacco,  their  execution  of  wills, 
service  on  juries,  and  the  age  at  which  they 
can  get  marned  or  leave  school.  And,  we  gen- 
erally accept  the  notion  that  the  health  and 
welfare  of  children  should  be  strictly  watched 
over.  W^y  shouldn't  we  protect  them,  and  our- 
selves, when  It  comes  to  the  use  of  deadly 
weapons? 

I  hope  all  of  my  colleagues  will  join  this  ef- 
fort to  protect  our  children,  and  ourselves,  by 
cosponsoring  the  Juvenile  Firearm  Regulation 
Act  of  1993. 


THE   COMPUTER    AND   COMMUNICA- 
TIONS TRADE  FREEDOM  ACT 


HON.  DONALD  A.  MANZULLO 

OF  U.LI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Xovember  3.  1993 

Mr.  IMANZULLO.  Mr.  Speaker,  the  Com- 
outer  and  Communications  Trade  Freedom 
Act  will  amend  the  Export  Administration  Act 
of  1979  and  deals  with  export  trade  and 
licencing  regulations  and  their  relation  to  com- 
puters, telecommunications  equipment,  and 
semiconductors. 

HISTORY 

Soon  after  World  War  II,  the  United  States 
and  Its  allies  decided  that  there  was  a  need  to 
prevent  the  export  of  certain  high-technology 
productB  to  the  Soviet  Union  and  its  satellite 
States.  Their  goal  was  to  prevent  these  coun- 
tries from  using  Western  technology  to  im- 
prove the  capability  of  their  military.  A  second- 
ary goal  was  to  prevent  these  countries  from 
develofling  their  economies  to  their  full  poten- 
tial. 

In  order  to  achieve  these  goals,  the  allies 
created  an  informal  organization  called  the  co- 
ordinating committee  on  multilateral  export 
controls  (CoCom).  In  order  to  carry  out  its 
mandate,  CoCom  developed  a  list  of  dual- 
use — civilian — commodities  and  munitions — 
defense — products  that  required  the  member 
countries  to  coordinate  licensing  policies  and 
procedures  for  exports  to  prescribed  destina- 
tions. These  prescribed  countries  included  the 
Soviet  Union  and  its  satellite  States.  China 
was  eventually  added  to  the  prescribed  list 
soon  alter  it  became  a  Communist  country. 

In  the  United  States,  export  controls  had 
been  used  to  a  limited  degree  before  the  Sec- 
ond World  War,  however,  with  the  advent  of 
CoCorn,  It  was  formalized  in  specific  statutes. 
These  statutes  included  the  Arms  Export  and 
Control  Act  [AECA],  which  governs  exports  of 
munitions  items,  and  the  Export  Administration 
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Act  [EAA],  which  governs  trade  in  civilian 
products  and  technology.  The  corresponding 
regulations  for  the  EAA  is  the  Export  Adminis- 
tration Regulation  [EAR]  and  for  the  AECA  is 
the  International  Traffic  in  Arms  Regulations 
[ITAR]. 

Over  the  past  several  years,  U.S.  industry 
has  lobbied  to  remove  unnecessary  export 
controls  on  many  civilian,  general  purpose 
products.  Through  a  series  of  decontrol  efforts 
that  have  culminated  in  the  recent  announce- 
ments on  computer  and  telecommunications 
changes,  the  U.S.  Government  has  liberalized 
certain  trade  in  these  products.  While  these 
liberalizations  have  been  helpful  for  the  high- 
technology  industries,  they  do  not  address  the 
fundamental  problem  of  the  current  export 
control  regime;  the  rapid  pace  of  technological 
change. 

Product  life  cycles  for  today's  technology 
are  very  short.  While  in  the  past  a  leading 
edge  products  or  technology  could  capture  a 
market  for  a  considerable  period  of  time,  in 
the  current  environment,  these  life  cycles 
sometimes  only  last  6  to  10  months.  Export 
controls  rarely  are  able  to  keep  up  with  these 
changes.  As  a  result,  current  U.S.  export  con- 
trol policy  allows  for  incremental  changes  in 
control  levels  that  do  not  address  these  rapid 
cycles. 

Such  incremental  changes  to  the  export 
control  system  result  in  short-term  gains  for  in- 
dustry as  control  levels  are  adjusted  on  a  peri- 
odic basis,  however,  long-term  problems  of 
control  are  not  really  addressed.  The  Com- 
puter and  Communications  Trade  Freedom 
Act  attempts  to  address  these  problems  by 
eliminating  the  need  for  export  controls  on  ci- 
vilian computer,  telecommunications,  and 
semiconductor  products. 

LICENSING  PROCESS 

Once  an  exporter  determines  that  their 
product  needs  an  export  license,  they  must 
complete  an  application  form  which  asks  for  a 
number  of  different  bits  of  information  about 
the  transaction.  First  of  all,  it  asks  for  a  de- 
tailed description  of  the  product(s)  to  be  ex- 
ported, including  the  quantities  and  U.S.  dollar 
value.  Next,  the  form  asks  for  the  ultimate 
destination — (i.e.  ultimate  consignee) — for  the 
product  and  any  intermediate  destinations. 

Once  the  application  with  this  information  is 
completed  and  submitted,  it  is  delivered  to  a 
licensing  officer  at  the  Bureau  of  Export  Ad- 
ministration [BXA]  at  the  U.S.  Department  of 
Commerce.  This  licensing  officer  reviews  the 
application  and  depending  on  various  factors, 
may  refer  it  to  other  agencies  for  review;  in- 
cluding the  Departments  of  Defense.  Energy, 
State,  the  Arms  Control  and  Disarmament 
Agency,  and  the  intelligence  community. 

Depending  on  the  complexity  of  the  applica- 
tion and  consensus  among  the  different  agen- 
cies, final  approval  can  take  weeks,  months, 
and  sometimes  years.  As  an  example,  a  Cali- 
fornia computer  company  had  a  deal  with  the 
Government  of  India  to  produce  a  super  com- 
puter. Because  of  our  own  export  bureauc- 
racy, it  took  over  2  years  for  this  country  to 
get  permission  to  sell  its  technology  to  India. 
When  the  product  had  finally  cleared  its  last 
hurdle,  a  company  within  India  had  not  only 
designed  the  same  product,  it  had  started 
marketing  the  product  in  direct,  world-wide 
competition  to  the  American  manufacturer. 
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Here  is  a  perlect  example  of  how  our  own 
bureaucracy  has  caused  inequities  in  foreign 
trade,  impaired  the  natural  expansion  of  for- 
eign markets,  and,  worst  of  all,  killed  a  count- 
less number  of  high-paying  jobs.  High-tech- 
nology jobs  are  the  high-wage  paying  jobs  we 
all  want  to  maintain  in  this  country.  Last  year, 
jobs  dealing  with  exports  showed  an  average 
17  percent  higher  income  level  than  those 
comparable  companies  that  did  not  export. 

POSITION  OF  THE  ADMINISTRATION 

At  the  same  time  that  we  stop  deadly  tech- 
nologies from  falling  into  the  wrong  hands. 
we  will  work  with  our  partners  to  remove 
outdated  controls  that  unfairly  burden  le- 
gitimate commerce  and  unduly  restrain 
growth  and  opportunity  all  over  the  world.— 
President  Bill  Clinton,  address  to  the  48th 
Session  of  the  United  Nations.  September  27, 
1993. 

President  Clinton  has  made  his  position 
clear  that  one  goal  of  his  administration  is  to 
increase  U.S.  exports  from  its  current  $450  bil- 
lion to  SI  trillion  by  the  end  of  this  decade. 
This  goal  lays  forth  several  exciting  possibili- 
ties for  Amehcan  manufacturers.  In  his  report 
on  "Regulatory  Obstacles  to  Exports"  the 
President  outlined  the  following  objectives: 

One,  eliminate  unnecessary  and  ineffective 
export  controls. 

Two,  ensure  that  U.S.  economic  interests 
receive  greater  attention  in  export  control  deci- 
sions. 

Three,  create  a  more  efficient,  responsive, 
transparent,  and  effective  export  process  char- 
acterized by  streamlining  the  referral  process 
and  review  process  to  reduce  the  time  re- 
quired for  processing  licenses  and  resolving 
disputes. 

Four,  clarify  and  simplify  export  control  reg- 
ulations. 

Five,  level  the  playing  field  for  U.S.  trade 
and  enhance  the  effectiveness  of  controls  by 
pursuing  multilateral  controls  and  harmonizing 
their  implementation. 

The  Clinton  administration  has  proposed 
dramatic  liberalizations  in  the  control  levels  of 
computers.  Through  these  changes,  the  ad- 
ministration has  recognized  that  there  is  wide 
availability  of  these  technologies  overseas, 
and  that  there  is  a  need  to  help  our  high-tech- 
nology sectors  to  be  more  competitive. 

While  the  administration  recognizes  the 
need  for  further  change  of  the  export  control 
system,  current  policy  is  only  designed  to 
allow  for  incremental  liberalization  in  these 
sectors. 

THE  COMPUTER  AND  COMMUNICATIONS  TRADE  FREEDOM 
ACT 

The  Computer  and  Communications  Trade 
Freedom  Act  addresses  the  three  civilian  sec- 
tors of  the  electronics  industry  that  are  the 
most  affected  by  export  controls:  computers, 
telecommunications,  and  semiconductors.  This 
bill  specifically  amends  section  4 — general 
provisions — of  the  Export  Administration  Act 
[EAA],  by  removing  the  validated  license  re- 
quirement for  civilian  computers,  telecommuni- 
cations, and  certain  semiconductor  products 
for  most  countries.  However,  exports  to  terror- 
ist countries — such  as  Iran,  Iraq,  and  Syna — 
embargoed  countries — including  Cuba,  North 
Korea,  Vietnam,  Libya,  and  the  States  of  the 
former  Yugoslavia — would  not  be  given  this 
liberalized  treatment. 


While  the  bill  would  call  for  significant  liber- 
alization in  these  areas,  it  would,  however, 
give  the  President  the  authority  to  impose  con- 
trols on  these  products  if  thev  are:  (1)  A  tar- 
geted country,  (2)  subject  to  embargo,  or  (3) 
a  legally  sanctioned  entity. 

The  United  States  is  in  a  global  economy. 
We  are  leaders  in  high-technology  products. 
This  bill  frees  up  restrictive  practices  that  ham- 
per our  ability  to  trade  in  products  involving 
computers,  semiconductor  chips,  and  tele- 
communications. Any  manufacturer  of  comput- 
ers, chips,  or  telecommunication  systems,  or 
any  manufacturer  that  uses  machines  dnven 
by  computers  will  directly  benefit  from  the  bill. 

In  addition,  the  bill  provides  for  the  exporting 
of  high-technology  communications  systems, 
which  benefits  not  only  manufacturers  in  these 
areas  but  any  company  that  has  to  deal  with 
communications  in  some  foreign  countnes, 
such  as  the  old  U.S.S.R. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  and  Representative  Maria  Cantwell  to 
cosponsor  this  most  dramatic  change  in  export 
control  laws  this  Nation  has  seen  in  years. 


ELEVATION  OF  EPA  TO  CABINET 

STATUS 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PE.SN.SYLV.^M.'^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  Xovember  3.  1993 

Mr.  CLINGER.  Mr.  Speaker,  the  morning  of 
January  25,  1990,  newspapers  around  the 
country,  including  the  Washington  Post  and 
the  New  York  Times,  ran  editonals  in  favor  of 
George  Bush's  proposal  to  elevate  the  Envi- 
ronmental Protection  Agency  to  Cabinet  sta- 
tus. Recognizing  that  Cabinet  rank  was  impor- 
tant to  America's  ability  to  seek  international 
solutions  to  environmental  problems,  and  to 
EPA's  clout  among  Federal  agencies  and  de- 
partments the  press  applauded  the  Bush  an- 
nouncement and  urged  Congress  to  take  ac- 
tion. 

President  Bush  wanted  to  sign  an  EPA  Cab- 
inet bill  on  Earth  Day,  Earth  Day  1990.  But  al- 
most incredibly,  since  that  time  Earth  Day  has 
come  and  gone  four  times  and  EPA  still  lacks 
Cabinet  status. 

At  first.  It  simply  appeared  that  Congress 
was  unable  to  get  its  own  act  together  to  get 
a  bill  to  the  President's  desk.  Sure,  the  House 
passed  EPA  legislation  in  1990.  but  few  peo- 
ple senously  believed  that  with  its  many  extra- 
neous provisions  it  stood  a  chance  of  enact- 
ment. The  Senate  agreed,  refusing  to  even 
consider  the  measure. 

In  1991,  the  Senate  approved  legislation  to 
elevate  EPA  to  cabinet  status.  The  Sierra 
Club,  the  National  Wildlife  Federation,  the 
World  Wildlife  Fund,  the  Natural  Resources 
Defense  Council,  the  Environmental  Defense 
Fund,  and  the  Wilderness  Society  all  issued 
public  statements  calling  for  House  action  on 
the  Senate  bill,  and  joined  President  Bush  and 
a  bipartisan  group  of  Members  of  Congress  in 
calling  for  the  immediate  elevation  of  EPA. 

Regrettably,  the  Committee  on  Government 
Operations  refused  to  act  and  the  House  lead- 
ership refused  to  take  the  Senate  bill  from  the 
desk  to  give  Members  an  opportunity  to  vote 


on  it.  For  many  people,  the  refusal  to  act 
smacked  of  partisan  politics.  With  a  Presi- 
dential election  looming,  the  Democratic  ma- 
jority in  Congress  appeared  unwilling  to  send 
a  responsible  EPA  Cabinet  bill  to  a  Repub- 
lican President.  No  matter  that  it  meant  that 
the  United  States  would  continue  to  be  ham- 
strung in  international  environmental  negotia- 
tions. 

In  the  opinion  of  lour  former  EPA  Adminis- 
trators. William  Ruckleshaus.  Lee  Thomas, 
Russell  Tram,  and  Douglas  Costle,  elevation 
of  EPA  IS  a  priority.  In  a  1992  letter  to  the 
chairman  of  the  House  Government  Oper- 
ations Committee,  the  environmental  leaders 
wrote.  "This  is  a  matter  of  substantive — not 
symoblic — importance.  Major  international  is- 
sues require  the  prestige,  access  to  the  exec- 
utive, formal  diplomatic  rank,  and  resources 
accorded  to  Cabinet  departments." 

These  former  heads  of  EPA  were  right  in 
1992,  and  they  are  still  right.  While  Congress 
has  postured  and  played  politics  with  the 
issue,  EPA  has  lacked  the  Cabinet  ctout  nec- 
essary to  adequately  represent  American  in- 
terests on  international  issues.  Since  Presi- 
dent Bush  first  announced  his  effort  to  elevate 
EPA.  countless  international  negotiations  have 
taken  place;  including;  vthe  United  Nations 
Framework  Convention  on  Biological  Diversity, 
the  Convention  on  Environmental  Impact  As- 
sessment in  a  Trastxjundary  Context,  the  Unit- 
ed Nations  Framework  Convention  on  Climate 
Change,  the  Protocol  on  Environmental  Pro- 
tection to  the  Antarctic  Treaty,  and  the  Proto- 
col to  Amend  the  International  Convention  on 
the  Establishment  of  an  International  Fund  for 
Compensation  for  Oil  Pollution  Damage. 
EPA's  role  is  currently  limited  on  negotiations 
on  the  Convention  on  Desertification,  Land- 
Based  Sources  of  Marine  Pollution,  and  in  on- 
going efforts  to  implement  the  Basel  Conven- 
tion on  shipments  of  hazardous  waste. 

Jay  Hair,  president  of  the  National  Wildlife 
Federation,  recognizes  the  international  impli- 
cations of  EPA  Cabinet  status.  In  a  1992  letter 
to  Members  of  the  House  of  Representatives, 
Hair  wrote.  "Since  international  protocol  re- 
serves environmental  negotiating  authority  to 
Cabinet-level  officials.  EPA  is  excluded  from 
direct  negotiations  on  issues  such  as  global 
climate  change  and  ozone  depletion." 

Despite  the  pleading  of  Government  lead- 
ers, the  urging  of  the  environmental  commu- 
nity and  the  obvious  need.  I  am  afraid  that  the 
House  is  on  the  verge  of  making  the  same 
mistake  it  made  in  1990.  That  is,  reporting  a 
bill  with  duplicative,  unnecessary,  costly,  and 
extraneous  mandates  that  stands  little,  if  any, 
chance  of  becoming  law. 

On  Thursday,  the  Committee  on  Govern- 
ment Operations  is  scheduled  to  consider  EPA 
Cabinet  legislation.  With  all  due  respect  to  the 
chairman,  the  base  bill  the  committee  will  con- 
sider creates  a  larger  bureaucracy,  establishes 
a  statistical  organization  answerable  and  re- 
sponsible to  no  one.  and  subjects  State  and 
local  governments  to  new  unfunded  mandates. 
The  bill  IS  180  degrees  opposite  from  the  phi- 
losophy and  concepts  advanced  in  the  Vice 
President's  National  Performance  Review 
[NPRj.  Instead  of  streamlining  the  Federal 
Government,  the  bill  inflates  Government.  In- 
stead of  "Creating  a  Government  that  Works 
Better  and  Costs  Less",  the  title  ol  the  NPR 
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report,  the  bill  may  create  a  Cabinet  agency 
that  works  worse  and  costs  a  lot  more. 

There  is  an  alternative.  I  will  be  offering  as 
an  amenament  in  the  nature  of  a  "clean"  EPA 
Cabinet  bill  that  elevates  the  agency  without 
all  the  bells  and  whistles  of  other  proposals. 
My  amenament  provides  for  a  simple  elevation 
of  EPA.  That's  It.  No  new  bureaucracies,  no 
new  unfunded  mandates,  no  new  require- 
ments. With  a  price  tag  of  less  than  530,000 
per  year  according  to  CBO  estimates,  the  bill 
immediately  addresses  the  lack  of  inter- 
national clout  suffered  by  EPA. 

fvlake  no  mistake,  there  are  problems  at 
EPA  which  need  management  attention, 
though  not  necessanly  requmng  legislative  so- 
lutions. But  if  Congress  insists  on  addressing 
these  problems  on  this  legislative  vehicle,  we 
can  count  on  seeing  another  4,  5,  6  or  more 
Earth  Days  pass  without  Cabinet  status.  It  was 
disappointing  that  Congress  failed  to  get  an 
EPA  Cabinet  bill  to  George  Bush's  aesk  for 
signature.  I  hate  to  say  it,  but  it  is  beginning 
to  seem  like  deja  vu. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
atfreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  o:  a  sys- 
tem for  a  computerized  schedule  of  all 
meetint!:s  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  Lommit- 
rees.  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
DiLrest— designated  b.v  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetinifs.  when  scheduled,  and 
any  cancellations  or  chantjes  In  the 
meetins^s  as  they  occur. 

As  an  additional  procedure  aloni,'^ 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Dail.\- 
Dif?est  will  prepare  this  information  for 
printing-  in  the  Extensions  of  Remarks 
section  of  the  Congkessio.nai.  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday.  No- 
vember 4.  1993.  may  be  found  in  tlie 
Daily  Digest  of  toda.v's  Record 

MEETINGS  SCHEDULED 

NOVEMBER  5 
9  00  a.m. 
Foreign  Relations 
To  hold  hea^in^'s  on   the  nomination  of 
Robert   S.   Gelbarct.   of  Washington,   to 
be    A.sjistant    Secretary    of    State    for 
International  Narcotics  Matters. 

S-116.  C.ap.toi 
9  30  a.m. 
Joint  Econom.ic 
To  hold  hearings  to  e.xamine  the  employ- 
ment-unemployment situation   for  Oc- 
tober. 2359  Rayburn  Building^ 

NOVEMBER  8 

I  30  p.m.. 
Finance 

International  Trade  Subcommittee 
To  hold  hearing's  to  e.xamine  U.S. -Japan 
trade  net;otiations. 

SD-215 


NOVEMBER  9 

9  30  a.m. 

Enerjv  and  Natural  Resources 
To  hold  hearings  on  the  use  of  risk  anal- 
ysis  and   cost-benefit   analysis   in   set- 
tinsr  environmental  priorities. 

SD-366 
Environment  and  Public  Works 
To   hold   oversight   hearings  on   the   1993 
floods  in  the  Midwest. 

SD-106 

10  00  a.m. 
Foielt^n  Relations 

Business  meeting,  to  mark  up  proposed 
lagislation  for  reform  in  emerging  new 
dtmocracies  and  support  and  help  for 
irtiproved  partnership  with  Russia. 
Ukraine,  and  other  New  Independent 
States,  and  to  consider  pending  nomi- 
njirions. 

SD-419 
Labor  and  Hu.man  Resources 

To  resume  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act.  to 
establish  comprehensive  health  care 
for  every  American,  focusing  on  the 
role  of  the  insurance  industrv. 

SD-430 

200  p.m. 

Agriculture.  Nutrition,  and  Forestry 
Aiirioiultural  Researcli.  Conservation.  For- 
estry and  General  Legislation  Sub- 
Lttmmittee 
To  hold  hearings  to  examine  U..S.  Forest 
Sfrvice  proposals  to  define  and  imple- 
iTIent  ecosystem  management  and  how 
it5  compares  with  efforts  underway  by 
tHe  Bureau  of  Land  Management  to  im- 
plement   their    version    of    ecosystem 


plement    their    ve 
iTlanagement. 
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2:30  p  n  . 
G  jvernmental  Affairs 

Oversight     of    Government     Management 
S  ibcommittee 
To   hold   oversight   hearings   to   examine 
rranagement  problems  in  the  Federal 
D?posit  Insurance  Corporation  iFDICi. 

SD-342 

NOVEMBER  10 
:-<  30  a.n  . 
Ener(:y  and  Natural  Resources 
Business    m.eeting.    to    consider    pending 
calendar  business. 

SD-366 
9-45  a.r^. 

Lrtbot  and  Human  Resources 
Business  meeting,  to  consider  the  nom.i- 
nttion  of  Harold  Varmus.  of  California. 
ti  be  Director  of  the  National  Insti- 
tites  of  Health,  Department  of  Health 
a|id  Human  Services. 

SD-430 


10:00  a 

Fina 
To 


L 

ice 


hold  hearings  :o  review  the  Uruguay 
Hound  of  multilateral  trade  negotia- 
tions. 

SD-215 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  long-term 
cftre  for  senior  citizens  and  individuals 
With  disabilities. 

SD-430 
:30  p.nc. 

AgriQulture.  Nutrition,  and  Forestry 
Agricultural  Research,  Conservation,  For- 
estry and  General  Legislation  Sub- 
committee 
To  hold  hearings  on  S.  1288.  to  provide 
f^r  the  coordination  and  implementa- 
tion of  a  national  aquaculture  policy 
ffr  the  private  sector  by  the  Secretary 


of  Agriculture,  to  establish  an  aqua- 
culture  commercialization  research 
program. 

SR-332 

NOVEMBER  16 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on   S.   1146.   to  provide 
for  the  settlem.ent  of  the  water  rights 
claims  of  the  Yavapai-Prescott  Indian 
Tribe  in  'i'avapai  County.  Arizona. 

SR-485 
Special  on  .\ging 
To  hold  hearings  to  examine  health  care 
reform  issues,  focusing  on  prescription 
drug  price  competition. 

SEM350 

NOVEMBER  18 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1345.  to  provide 
land-grant  status  for  tribally  con- 
trolled community  colleges,  tribally 
controlled  postsecondary  vocational  In- 
stitutions, the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and 
Arts  Development.  Southwest  Indian 
Polytechnic  Institute,  and  Haskell  In- 
dian Junior  College. 

SR-485 
2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  H.R.  734.  to  provide 
for    the    extension    of   certain    Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona. 

SR-485 

NOVEMBER  19 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1526.  to  improve 
the    management    of    Indian    fish    and 
wildlife  and  gathering  resources. 

SR-485 


CANCELLATIONS 

NOVEMBER  4 
9:30  a.m. 
Governmental  Affairs 

Regulation  and  Government  Information 
Subcommittee 
To  hold  hearings  on  making  Government 
operate  more  efficiency  and  effectively, 
focusing  on  the  use  of  electronic  deliv- 
ery of  Federal  services. 

SD-342 

NOVEMBER  5 
9:30  a.m. 

Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  review  the  Immigra- 
tion     and      Naturalization      Service's 
criminal  alien  program. 

SD-342 


POSTPONEMENTS 

NOVEMBER  4 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  787,  to  require  the 
Secretary  of  Transportation  to  issue  an 
air    worthiness    directive     related    to 
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dense  and  continuou.-  smoke  in  air- 
craft, and  S.  1469,  to  require  air  car- 
riers to  provide  90  days'  notice  to  the 
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Secretary  of  Transportation,  the  ap- 
propriate State  agencies,  and  affected 
communities  prior  to  the  termination, 
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HOUSE  OF  REPRESENTATIVES— T/iwrsday,  November  4,  1993 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

O  gracious  and  loving  God,  we  come 
together  in  Your  presence  and  ac- 
knowledge one  another.  We  are  Your 
children  and  we  are  all  one  people  that 
have  been  created  by  Your  hand.  We 
admit  our  responsibilities,  one  to  an- 
other, as  members  of  the  human  fam- 
ily, and  yet  there  is  so  much  violence 
and  discord  about  and  we  do  not  dem- 
onstrate the  wholeness  we  have  re- 
ceived as  Your  gift.  Teach  us  to  believe 
and  have  faith,  to  live  and  act.  to  show 
our  tie  one  to  another,  so  we  will  more 
fully  display  the  unity  we  have  been 
given  by  Your  hand.  In  Your  name,  we 
pray.  Amen. 


States,  two  more  prohibited  insecti- 
cides. R  fifth  pesticide  that  cannot  be 
used  oti  peppers  in  the  United  States 
and  a  sixth  chemical  that  resembles 
hydrochloric  acid. 

From  Mexico.  United  States  imports 
of  produce  have  skyrocketed  to  over  SI 
billion  a  year.  More  shipments  are  pre- 
dicted if  Congress  approves  NAFTA. 
Yet  tlie  overall  frequency  of  FDA  in- 
spections of  imported  food  declined  in 
1992  for  the  second  straight  year. 

Under  NAFTA,  any  dispute  over  food 
safety  will  be  referred  to  the  Codex 
AlimeBtarius.  a  firm  based  in  Rome. 
Italy,  whose  standards  are  lower  than 
the  current  American  standards.  These 
are  the  people  who  will  make  the  deci- 
sion or  the  safety  of  the  food  you  and 
I  eat  if  NAFTA  passes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Florida    [Mr.    Bilirakis]    please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BILIRAKIS  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize 15  Members  on  each  side  for  1- 
minute  requests. 


FOOD  SAFETY  STANDARDS  UNDER 
NAFTA 

(Ms.  DANNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DANNER.  Mr.  Speaker,  recently. 
the  St.  Louis  Post-Dispatch  conducted 
a  3-month  investigation  of  pesticide 
use  in  Latin  America  and  as  the  re- 
porter said,  an  inspection  in  Dallas  last 
year  of  a  load  of  Mexican  vegetables 
gave  new  meaning  to  the  phrase  "hot 
pepper." 

Tests  on  green  peppers  found  two 
forms   of  DDT  banned   in   the   United 
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THE  MYTH-MAKERS 

BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  when 
it  corries  to  NAFTA's  opponents.  I  have 
to  really  hand  it  to  them:  Never  has  so 
much  been  said  by  so  few  to  mislead  so 
many.' 

It  really  comes  down  to  one  fact:  The 
anti-MAFTA  coalition  is  led  by  a 
rogues'  gallery  of  demagogs.  In  fact, 
they  ai'e  a  veritable  all-star  roster  of 
myth-makers. 

From  Ross  Perot  to  Pat  Buchanan, 
from  Jerry  Brown  to  Ralph  Nader  and 
Jesse  Jackson,  the  men  on  this  all-star 
roster  share  one  trait:  they  are  all  long 
on  naaie  recognition,  but  notably  short 
on  credibility. 

Nathism.  scare-tactics,  and  xeno- 
phobia are  not  sufficient  reasons  to 
vote  a^jainst  NAFTA. 

The  myth-makers  need  to  confront 
the  facts:  NAFTA  will  create  jobs,  im- 
prove the  environment,  help  American 
relations  with  our  neighbors,  and  ex- 
pand ttiarkets. 

Resist  the  myth-makers.  Vote  for 
NAFTA. 


ON  NAFTA 


(Mr,  PICKLE  asked  and  was  given 
permiBsion  to  address  the  House  for  1 
minuOe  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  the  most 
important  trade  agreement  in  Amer- 
ican history  is  pending  with  NAFTA. 
Passai^e  of  NAFTA  is  immensely  im- 
portant to  the  United  States — it  must 
pass  £|nd  will  pass. 


This  NAFTA  agreement  will  mean 
jobs  for  Americans.  First,  six  jobs  will 
be  created  for  every  one  job  that  might 
be  lost.  That  is  a  fact  as  agreed  to  by 
most  top  labor  officials.  Second,  the 
United  States  and  Mexico  have  reached 
agreement  on  monumental  changes  for 
our  environment — clean  air,  and  clean 
water.  Never  before  in  this  country 
have  environmentalists  had  such  a  sig- 
nificant place  at  the  bargaining  table. 
Third,  our  trading  partners  to  the 
south  include  not  only  Mexico,  but  also 
all  of  South  America,  and  the  Carib- 
bean. This  is  the  best  chance  we  have 
ever  had  to  expand  our  markets  and 
sell  American  goods  in  the  Western 
Hemisphere. 

NAFTA  is  gaining,  slowly  and  surely. 
Each  day  brings  new  supporters.  We 
are  within  striking  distance  of  victory, 
and  by  November  17,  we  will  have  the 
votes  to  win  passage. 

Mr.  Speaker.  I  support  the  North 
American  Free-Trade  Agreement. 
NAFTA  will  preserve  700.000  American 
jobs  related  to  trade  with  Mexico.  It 
will  increase  exports  of  U.S.  goods  and 
improve  the  competitiveness  of  Amer- 
ican workers.  Last  year  the  United 
States  enjoyed  a  S5.4  billion  trade  sur- 
plus with  Mexico.  With  NAFTA,  the  re- 
maining Mexican  trade  barriers  will  be 
removed  creating  new  jobs  and  vastly 
increasing  exports  of  United  States 
goods.  NAFTA  will  leave  the  rest  of  the 
world  on  the  outside  looking  in  on  the 
world's  largest  trading  market,  and  en- 
able us  to  better  compete  with  Europe 
and  Asia. 

NAFTA  protects  North  American 
goods  from  outside  competition  by  in- 
cluding specific  rules  of  origin  to  pre- 
vent outside  countries  from  disguising 
their  goods  as  NAFTA  goods  in  order  to 
receive  the  NAFTA  tariff  exemption. 
The  Japanese  are  opposed  to  NAFTA 
because  it  will  enable  the  United 
States  car  industry,  and  other  Amer- 
ican industries,  to  expand,  strengthen, 
and  take  precedence  in  the  growing 
Mexican  market. 

The  agreement  protects  Americans 
by  establishing  the  North  American 
Free  Trade  Commission  and  a  Tri- 
lateral Secretariat  to  administer  a 
panel  review  program  to  resolve  any 
international  disputes.  Moreover,  with 
the  side  agreements  on  environmental 
cooperation,  labor  standard  enforce- 
ment, and  on  protection  from  import 
surges,  NAFTA  is  good  for  the  United 
States  and  good  for  American  jobs.  Re- 
jecting NAFTA  would  be  a  crucial  mis- 
take for  the  United  States  foreign  pol- 
icy and  international  relations. 
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THE  SNOOZE  BUTTON 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  the 
reform  alai'm  is  ringing,  but  the  Demo- 
crat leadership  is  reaching  for  the 
snooze  button.  They  would  rather  let 
reform  sleep  than  respond  to  the  wake 
up  call  sent  by  the  voters  on  Tuesday. 

Reform  Republicans  swept  out  sta- 
tus-quo Democrats,  by  offering  lower 
taxes,  better  government  and  tougher 
crime  enforcement. 

The  Democrats  in  the  Conirress.  how- 
ever, have  not  received  the  message. 
Instead,  they  dream  up  schemes  like 
having  the  taxpayers  pay  for  political 
campaigns. 

They  derail  the  efforts  of  the  Joint 
Committee  on  Reform.  And  they  pass 
sham  crime  measures  that  do  not  start 
to  meet  the  needs  of  the  justice  sys- 
tem. 

Mr.  Speaker,  the  only  way  to  wake 
up  the  Democratic  power-brokers  in 
this  Congress  is  to  kick  them  out  of 
that  comfortable  bed  called  the  major- 
ity. 

As  long  as  the  Democrats  continue 
their  40-year  stranglehold  of  this  insti- 
tution, they  will  never  see  a  need  to 
wake  up  to  reform. F 


NAFTA 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  as  ev- 
ei-ybody  knows,  ail  the  former  Presi- 
dents have  come  out  and  endorsed  and 
support  NAFTA.  To  figure  out  how  the 
American  worker  feels  about  that 
NAFTA  endorsement,  I  have  struggled 
trying  to  find  some  comparative  data 
by  which  to  assess  the  emotion  of  the 
American  people. 

Last  week,  at  a  public  auction  in 
New  York,  an  autographed  photograph 
of  Richard  Nixon  sold  for  SIOO. 
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An  autographed  photograph  of  Gerald 
Ford  sold  for  SIOO.  An  autogi-aphed  pho- 
tograph of  Jimmy  Carter  sold  for  SIOO. 
An  autographed  photograph  of  the 
Three  Stooges.  Larry,  Mo.  and  Curly, 
sold  for  S3. 000.  30  times  more  than  the 
photographs  of  the  Presidents. 

I  think  that  says  it  all.  The  Amer- 
ican worker  does  not  need  to  have  their 
noses  pinched,  their  ears  boxed.  They 
know  exactly  what  NAFTA  is  going  to 
do.  and  that  public  sale  at  that  auction 
tells  us  exactly  what  they  think  of  the 
advice  and  counsel  on  this  trade  agree- 
ment. 


minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  EWING.  Mr.  Speaker,  reform  has 
finally  come,  no  thanks  to  the  Demo- 
crat majority  leadership. 

After  Tuesday's  elections,  it  has  be- 
coine  clear  that  if  the  American  people 
want  reform,  they  will  have  to  do  it 
themselves. 

The  stunning  victories  in  New  York 
City.  New  Jersey,  and  Vii-ginia  are 
proof  that  the  American  people  are 
tired  of  Democrat  politics  as  usual. 

We  were  promised  months  ago  that 
the  House  would  consider  reform  legis- 
lation. We  were  told  that  October 
would  be  reform  month.  Now,  we  have 
been  reassured  that  reform  month  is 
only  being  delayed,  not  denied. 

However.  Mr.  Speaker,  the  elections 
yesterday  clearly  show  where  the  re- 
form will  come  from.  It  will  come  from 
the  American  people,  with  their  votes 
against  the  Dem.ocrat  status  quo. 

Mr.  Speaker.  November  is  indeed  a 
month  for  reform.  The  election  yester- 
day is  the  first  sitrn  that  i-eform  means 
a  rejection  of  the  Democratic  rule,  and 
an  end  to  their  dominance  of  this  insti- 
tution. 


CALLING  FOR  A  REDUCTION  OF 
VIOLENCE  AND  SEX  ON  TELE- 
VISION 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  mur- 
der, armed  robbery,  assaults.  I'ape.  sex. 
Do  the  Mem.bers  think  I  am  i-eading  the 
police  blotter'!"  It  is  what  we  see  on  tel- 
evision evei-y  night  of  the  week.  Free- 
dom of  expression?  Baloney.  That  is 
what  the  courts  say.  They  say  TV  is 
not  an  influence  on  our  young  people, 
that  the  influence  comes  fi-om  society. 

Why  do  companies  like  McDonald's 
and  all  these  others  spend  billions  of 
dollars  for  television  ads'!"  Because  they 
influence  the  youth  and  they  get  it 
back  bit;  time.  Free  speech?  They  say 
that  is  a  problem.  That  is  only  what 
the  courts  say  free  speech  is. 
handcuffing  the  police  and  wimpy 
judges  who  ought  to  serve  the  time  for 
the  rapists,  the  assaulters,  and  the  sex 
offenders  who  they  put  out  on  the 
street. 

If  television  movies  do  not  clean  up 
their  act,  then  Congress  has  to. 


REFORM  IN  A  FASHION 

(Mr.  EWING  asked  and  was  given  per- 
mission   to   address    the   House   for   1 


VOTERS  REJECT  TAX-AND-SPEND 
DEMOCRATS 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
voters  have  spoken.  Loud  and  clear. 
The  tax-and-spend  philosophy  espoused 
so  long  by  the  Democrat  Party  has 
been  repudiated. 

Our  former  colleague.  George  Allen, 
is  the  new  Governor  of  Virginia— the 
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first  Republican  elected  to  that  office 
since  1977. 

Democrat  Gov.  Jim  Florio.  who 
meted  out  recordbreaking  tax  increases 
to  the  people  of  New  Jersey,  has  been 
defeated  by  a  Republican  who  espouses 
fiscal  restraint  and  tax  cuts. 

New  York  now  has  a  Republican 
mayor  who  has  promised  to  bring 
under  control  runaway  government 
spending  and  to  put  a  stop  to  the  bu- 
reaucratic nightmare  which  has  so  long 
plagued  our  Nation's  largest  city. 

Mr.  Speaker,  it  is  no  coincidence  that 
Republicans  rolled  to  victory  all  over 
the  country  Tuesday.  People  are  tired 
of  paying  for  big  government.  For  this 
reason,  people  oppose  President  Clin- 
ton's plan  to  socialize  medicine. 

Real  change  is  needed  now.  Tuesday's 
election  shows  that  voters  will  accept 
nothing  less. 


HEALTH  INSURANCE  INDUSTRY 
PUTS  PEOPLE  LAST.  PROFITS 
FIRST 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  VISCLOSKY.  Mr.  Speaker,  while 
almost  everyone  has  entered  into  a 
constructive  dialog  on  health  care  re- 
form, the  health  insurance  industry 
has  come  out  with  both  guns  blazing. 

The  health  insurers  have  taken  aim 
at  the  Clinton  plan,  but  instead,  they 
have  shot  themselves  in  the  foot. 

While  the  Clinton  health  plan  would 
put  an  end  to  skyrocketing  costs,  the 
health  insurance  industry  is  interested 
primarily  in  increasing  its  profits. 

While  the  Clinton  plan  would  guaran- 
tee health  care  that  is  always  there, 
the  health  insurance  industry  wants  to 
continue  the  fine  print  policies  that 
allow  it  to  drop  people  who  become 
sick. 

While  the  Clinton  plan  would  stop 
the  insurance  industry  from  raising 
your  rates,  the  industry  would  stop  the 
Clinton  plan  so  that  it  could  continue 
to  jack  up  your  premiums. 

Mr.  Speaker,  it  is  clear  that  the 
President  wants  a  plan  that  will  keep 
people  healthy  and  insured.  The  health 
insurance  industry  wants  to  keep  the 
status  quo.  which  puts  people  last  and 
profits  first. 


A  TIDAL  WAVE 


'Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  across  the 
country  Americans  are  sending  a  clear 
strong  message  to  the  liberal  tax-and- 
spenders.  However,  instead  of  heeding 
the  clear  call  for  less  Government, 
lower  taxes  and  real  anticrime  initia- 
tives, the  President  and  his  crew  are 
trying   to   bail   out   the   White   House 
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after  Tuesday's  devastating  election 
results.  The  President,  who  just  1  year 
ago  claimed  a  national  mandate  with 
only  43  percent  of  the  vote,  dismissed 
Tuesday's  results  because  ■•all  politics 
are  local.""  The  chairman  of  the  Demo- 
crat Party  said.  •"Its  very  difficult  to 
elicit  a  national  trend. ""  Well,  Mr. 
Speaker,  tax-and-spenders  swallow 
their  own  P.R.  at  great  peril.  They 
should  listen  to  someone  with  nothing 
left  to  lose.  Democrat  Mary  Sue  Terry 
recognized  the  tidal  wave  that  ended  12 
years  of  liberal  Democrat  rule  in  Vir- 
ginia. This  is  the  same  tidal  wave  that 
is  sweeping  big  cities  from  coast  to 
coast.  This  is  not  a  question  of  liberals 
learning  how  to  swim  to  survive — this 
is  a  matter  of  going  with  the  flow  to- 
ward fiscal  conservatism. 


CITRUS  AND  SUGAR  DEALS 
HARDEN  OPPOSITION  TO  NAFTA 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  NAFTA 
proponents  apparently  have  struck  a 
deal  to  further  shield  United  States 
citrus  and  sugar  growers  against  lower 
cost  Mexican  production.  I  asked  this 
question:  Why  is  it  free  trade  and  look- 
ing forward  when  we  take  steps  to  pre- 
serve production  of  certain  U.S.  crops, 
but  it  is  protectionism  and  looking 
backward  when  concerns  are  raised 
about  the  impact  of  enormous  eco- 
nomic differentials  in  the  cost  of  pro- 
duction of  industrial  goods? 

Throughout  industrial  America, 
among  those  who  work  in  it,  supply  it, 
and  service  it,  there  is  a  sinking  feel- 
ing. Just  as  in  the  1980"s  when  we  did 
not  pay  serious  attention  to  how  our 
workers  and  our  businesses  were  com- 
peting against  Japan's  closed  markets 
and  strategic  targeting  of  American  in- 
dustry, and  we  ignored  the  con- 
sequences of  the  2.000-plus  maquiladora 
plants  mushrooming  in  Mexico,  today 
we  confront  a  NAFTA,  as  presently 
drafted,  that  does  not  sufficiently  ad- 
dress how  our  workers  and  small  busi- 
nesses will  compete  against  Mexico's 
highly  productive  workers  and  plants. 
This  will  be  especially  true  after 
NAFTA  enhances  Mexico's  policy  of 
lowering  investments  by  arbitrarily 
suppressing  salaries  and  wages. 

A  citrus  and  sugar  deal  might  win  a 
few  votes,  but  the  price  is  the  harden- 
ing of  the  opposition  that  is  at  the  core 
of  the  resistance  to  this  NAFTA.  In 
their  effort  to  peel  off  a  few  votes. 
NAFTA  proponents  are  highlighting 
the  heart  of  the  matter  for  the  entire 
Nation. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  Freedom  of  Access  to 
Clinic  Entrances  Act  or  FACE  is  a 
mean-tpirited  farce — a  new  hate  law 
propoatil — designed  to  turn  deeply 
moral  and  ethical  middle-class  and 
poor  -Americans  into  felons. 

Peaoeful,  prayerful,  nonviolent  pro- 
life  dissenters  made  up  mostly  of 
womert.  whose  only  intent  in  protest- 
ing at  abortion  mills  is  to  protect  un- 
born babies  from  child  abuse  and 
butchery  and  to  provide  mothers  one 
last  opportunity  to  choose  life,  are  sin- 
gled out  for  cruel  punishment,  includ- 
ing 1  to  3  years  in  jail  and  up  to  S250.000 
in  finee. 

This  legislation  is  not  designed  to 
chill  Violence — pro-lifers  condemn  all 
violence— but  Is  crafted  to  end  peaceful 
protest  and  rescues  at  abortion  mills. 

H.R.  796.  which  will  come  to  the  floor 
shortlj\  was  introduced  solely  to  pun- 
ish one  group  of  protesters  out  of  the 
many  movements  that  engage  in  civil 
disobedience:  pro-lifers.  The  legislation 
focuse^  on  the  motivation  of  those  per- 
sons eiigaging  in  civil  disobedience,  not 
the  action  itself.  Picket  for  higher 
wages— no  problem.  Picket  to  save  life 
and  you  go  to  jail  for  years.  This  bill 
trashep  first  amendment  free-speech 
rights. 

Mr.  Speaker,  all  acts  of  peaceful  civil 
disobetiience  should  be  treated  in  an 
even-lianded  manner,  regardless  of  the 
motivation  of  those  engaged  in  this 
conduct.  To  punish  one  group  more 
harshly  represents  discrimination 
against  one  particular  viewpoint. 

OveB  the  years  I  have  met  many 
moth^-s.  often  with  young  rescued 
children  in  tow.  who  are  deepl.v  grate- 
ful because  a  pro-lifer  cared  enough  to 
have  been  outside  an  abortion  mill 
when  she  was  scheduled  to  abort. 

Very  few — if  any — women  ever  return 
to  tliank  the  abortionist  for  dis- 
membering or  chemically  poisoning 
her  baby.  But  it  is  commonplace  for 
mothaj's  who  were  rescued  to  visit  with 
pro-liflers  simply  to  say.  "Thanks.  You 
loved  me  enough  to  be  there  when  I 
needed  you  most." 

Passage  of  this  cruel  antichild. 
antiwoman  legislation  would  mean  a 
last  line  of  defense  against  the  violence 
of  abortion,  the  freedom  riders  of  the 
1990's.  would  be  put  at  risk,  and  our  al- 
ready too-full  prisons  would  be  filled  to 
overflowing  with  good  and  compas- 
sionate people. 


FACE-FARCE:       NEW       HATE       BILL 
WOULD     TURN     PEACEFUL     PRO- 
TESTERS INTO  FELONS 
(Mr.  SMITH  of  New  Jersey  asked  and 

was  given  permission   to  address   the 
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nAfTA  WILL  DILUTE  EQUAL 
EMPLOYMENT  OPPORTUNITY 

(Mias  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Spealser,   as   the   Congress   approaches 


the  debate  on  NAFTA,  the  trade  agree- 
ment with  Mexico,  there  is  one  aspect 
that  has  received  little  attention,  how 
NAFTA  will  affect  equal  employment 
opportunities  for  the  Nations  minority 
citizens. 

Under  NAFTA,  Federal  Government 
procurement  would  be  opened  up  to 
Mexican  and  Canadian  companies.  The 
pool  of  competitors  for  Government 
contracts  would  be  significantly  broad- 
ened. 

Currently,  most  Federal  contractors 
must  have  equal  employment  oppor- 
tunity programs.  This  has  served  as  an 
important  leverage  in  the  U.S.  econ- 
omy, opening  doors  to  employment  for 
many  minorities. 

My  point  is  that  if  fewer  American 
companies  get  Federal  contracts,  this 
important  leverage  on  the  private  sec- 
tor will  be  diluted.  Even  if  foreign  com- 
panies have  equal  employment  pro- 
grams, what  good  does  that  do  Amer- 
ican minorities  who  are  looking  for 
work  here?  What  good  is  a  job  in  Mex- 
ico City  for  an  unemployed  worker  in 
Detroit? 

This  is  just  one  more  flaw  in  the 
NAFTA  debacle,  weakening  our  manu- 
facturing base  that  has  provided  jobs 
and  hope  to  many  American  citizens. 


NAFTA  IS  A  TAX  CUT 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
because  one  of  the  leading  tax  increase 
advocates  in  the  House  was  quoted  in 
Congressional  Quarterly  this  week  as 
saying  that  a  vote  for  NAFTA  was  a 
vote  for  a  tax  increase. 

Now  let  me  say  first  of  all  the  par- 
ticular person  who  spoke  helped  pass  a 
several  hundred  billion  dollar  genuine 
tax  increase  this  summer.  He  has  voted 
for  virtually  every  tax  increase  that 
has  come  up.  I  have  opposed  every  tax 
increase  that  has  come  up.  I  have 
fought  for  tax  cuts. 

The  fact  is,  and  this  is  a  fact,  that 
NAFTA  will  represent  a  SI. 8  billion  tax 
cut.  If  you  take  the  current  taxes  that 
are  being  repealed,  it  is  a  net  SI. 8  bil- 
lion tax  cut. 

Those  of  us  who  favor  tax  cuts  be- 
cause they  help  create  jobs  are  voting 
for  NAFTA.  The  tax  increase  leaders 
who  fought  for  the  tax  increase  this 
summer  are  trying  to  distort  the  facts 
on  NAFTA. 

If  you  look  at  the  data,  if  you  look  at 
the  Congressional  Budget  Office  scor- 
ing. NAFTA  will  be  a  SI. 8  billion  tax 
cut.  And  that  is  why  some  of  the  tax 
increase  leaders  are  opposed  to 
NAFTA,  because  it  actually  lowers 
taxes. 
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INTRODUCTION  OF  LEGISLATION 
TO  BAN  THE  NEW  IMPROVED 
KILLER  BULLET 

(Mr.  BARRETT  of  Wisconsin  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  have  introduced  legislation, 
to  ban  a  new  improved  killer  bullet 
which  presents  grave  danger  to  both 
the  public  at  large  and  emergency 
room  personnel. 

This  hollow-pointed  bullet  expands 
on  Impact,  releasing  metal  claws  de- 
signed to  rip  through  flesh  and  bone, 
creating  deeper  and  more  severe 
wounds  than  any  other  types  of  ammu- 
nition. In  addition,  emergency  room 
workers  whose  job  it  is  to  remove  the 
bullets  run  the  risk  of  having  the 
metal  claws  unleashed  by  the  bullet 
tear  their  gloves  and  their  own  flesh  as 
they  work  to  remove  the  bullet  from 
wounded  persons.  These  health  care 
workers  are  at  risk  for  hepatitis  and 
deadly  HIV  if  the  bullets  puncture 
their  skin  and  their  blood  becomes 
mixed  with  that  of  gunshot  victims. 

Mr.  Speaker.  I  sincerely  hope  all  my 
colleagues  will  join  me  in  helping  get 
this  bullet  off  the  street  and  out  of  the 
operating  room.  The  bullet  is  marketed 
for  its  impressive  stopping  power.  It  is 
time  Congress  showed  some  stopping 
power  of  its  own  by  banning  this  am- 
munition. 


VOTERS  REJECT  DEMOCRAT  TAX- 
AND-SPEND  STATUS  QUO 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, President  Clinton  said  .yesterday 
that  we  should  not  make  too  much  out 
of  Tuesday's  election  results.  Nice  try. 

The  fact  is  that  voters  are  fed  up 
with  the  Democrat  tax-and-spend  sta- 
tus quo.  They're  tired  of  seeing  more 
and  more  of  their  paychecks  going  to 
fund  more  and  more  and  more  Govern- 
ment. They're  tired  of  Democrat  politi- 
cians who  believe  that  Government  has 
all  the  answers. 

I  would  suggest  to  my  friends  on  the 
other  side  of  the  aisle  that  if  they  do 
not  want  1994  to  be  a  lot  like  1993,  they 
will  get  the  message.  The  message  Is 
this:  Stop  the  taxing.  Stop  the  run- 
away spending.  And,  for  goodness 
sakes,  reform  this  Congress. 

Mr.  Speaker,  if  President  Clinton  and 
the  Democrat  leaders  in  this  Congress 
do  not  change  their  ways,  the  message 
that  was  sent  on  Tuesday  to  Richmond 
and  Trenton  and  New  York  Is  going  to 
be  sent  to  Washington,  DC,  next  year. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker.  I  rise 
today  to  offer  Americans  an  example 
where  Congress  is  doing  what  our  coun- 
try is  requesting — no  smoke,  no  mir- 
rors. I  was  1  of  15  Democrats  and  15  Re- 
publicans who,  under  the  leader.ship  of 
Representatives  Pen.n'Y  and  Kasich. 
crafted  a  spending  cut  package  of  SlOO 
billion  in  hopes  of  fostering  a  biparti- 
san fight  to  bring  our  deficit  under 
control.  This  represents  a  one-penny 
cut  for  every  dollar  of  spending  over 
the  next  5  years.  Just  one  penny  for 
every  dollar. 

This  new.  pragmatic  approach  to  leg- 
islative cooperation  should  do  more 
than  demonstrate  fiscal  responsibility. 
It  should  improve  the  stature  of  Con- 
gress in  the  eyes  of  all  Americans. 

We  have  been  promised  an  up-or- 
down  vote  on  a  substantive,  clean 
amendment.  On  the  day  of  that  vote, 
there  will  be  no  place  to  hide,  and  the 
American  people  will  be  able  to  match 
our  words  to  our  deeds.  This  body  must 
respond  to  that  challenge  and  do  the 
right  thing.  I  urge  my  colleagues  to 
support  the  Penny-Kaslch  amendment. 


SUPPORT  THE  PENNY-KASICH 
AMENDMENT 
(Mr.    SWETT    asked    and    was    given 
permission  to  address  the  House  for  1 


PASS  CONSENSUS  HEALTH  CARE 
REFORM  MEASURES  NOW 

(Mr.  BILIRAKIS  asked  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  health 
care  reform  is  on  the  minds  of  all 
Americans.  If  Congress  approves  health 
consensus  items  this  year,  access  to 
health  care  would  be  drastically  im- 
proved and.  at  the  same  time,  signifi- 
cant savings  could  be  achieved.  Ever 
since  Congress  began  debate  on  this 
issue,  we  all  agree  on  certain  consensus 
Items,  such  as  standardized  medical 
forms,  preventive  health  care,  and  In- 
surance reform. 

Insurance  portability  and  coverage 
for  those  with  preexisting  conditions 
are  two  of  the  most  important  items. 
People  should  be  able  to  move  from  job 
to  job  without  losing  health  Insurance. 
Individuals  diagnosed  with  Illnesses 
such  as  cancer,  heart  disease,  or  diabe- 
tes should  not  lose  their  health  Insur- 
ance or  pay  great  increases  In  pre- 
miums. 

Passing  health  consensus  legislation 
this  year  will  calm  people's  fears.  It 
will  assure  our  citizens  that  they  will 
not  have  to  wait  until  1998  for  access  to 
health  care,  that  we  in  the  Congress 
care  enough  to  act  now. 

Our  citizens  should  not  be  forced  to 
wait  for  Congress  and  the  White  House 
to  resolve  their  differences  over  every 
single  health  care  issue — who  knows 
how  long  that  will  take.  I  challenge  my 
colleagues  to  prove  to  the  American 
people  that  we  are  committed  to  enact- 
ing health  care  reforms.  Let  us  begin 
by  passing  those  consensus  items  now. 


D  1230 
CONGRESS  MUST  CHANGE 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  ALLARD.  Mr.  Speaker,  how  does 
Congress  get  away  with  adopting  laws 
that  apply  to  everyone  except  Con- 
gress? It  is  as  silly  as  saying  everyone 
has  to  pay  taxes  except  employees  of 
the  IRS.  The  difference  Is  Congress 
gets  away  with  It.  There  are  few  reform 
options  that  are  more  appropriate  or 
feature  such  strong  support  as  elimi- 
nating congressional  exemptions  from 
the  law.  When  the  Joint  Committee  on 
the  Organization  of  Congress  polled 
Members  on  this  reform  option,  75.4 
percent  favored  applying  Federal  laws 
to  Congress — 94  percent  of  the  fresh- 
men supported  the  Idea.  All  of  the  peo- 
ple who  offered  testimony  on  this  Issue 
to  the  Joint  Committee  agreed  it  Is  a 
needed  reform.  Why  then,  if  we  have  so 
much  Interest,  have  we  not  had  the  op- 
portunity to  vote  on  this  agreeable  re- 
form? What  does  It  say  to  our  constitu- 
ents when  we  can't  even  bring  a  widely 
supported  reform  measure  before  the 
House?  It  frustrates  me  and  the  major- 
ity of  people  who  want  to  see  reform 
become  a  real  Issue  that  the  House  of 
Representatives  won't  actively  pursue 
even  the  slmpllst  reform  proposal.  Mr. 
Speaker.  If  we  cannot  start  with  a 
minor  commitment  to  reform,  how  can 
we  possibly  expect  progress  on  the 
complex  questions?  I  used  to  argue 
that  Congress  could  do  much  better  if 
It  operated  more  like  a  business  in  the 
private  sector.  Unfortunately.  I  now 
know  that  Congress  does  not  have  any 
idea  what  happens  in  the  private  sec- 
tor. We  have  managed  to  allow  Con- 
gress to  spend  more  than  it  has  and  to 
avoid  the  laws  it  adopts.  If  there  is  any 
genuine  Interest  In  bringing  this  Insti- 
tution back  to  Earth,  we  should  at  the 
very  least  require  Congress  to  live 
under  its  own  rules.  To  do  any  less  is 
hypocritical. 


GIFT  BAN  DISCLOSURE 

(Ms.  SHEPHERD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  SHEPHERD.  Mr.  Speaker,  de- 
spite the  unambiguous  message  from 
our  constituents,  despite  the  public's 
deep  mistrust  for  Congress,  despite  the 
repeated  calls  from  the  Democratic  and 
Republican  leaders  of  the  largest  fresh- 
man class  in  recent  memory,  the  House 
still  delays  action  on  lobbyist  disclo- 
sure and  gift  reform. 

Opponents  of  reform  say.  no  change 
is  needed.  They  are  wrong.  The  people 
cannot  understand  why  we  are  entitled 
to  a  constant  flow  of  meals,  trinkets, 
trips,  and  tickets.  We  are  not  entitled. 
It  is  time  for  Members  of  Congress  to 
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pay  their  own  way  just  like  everyone 
else  has  to. 

Representative  Fingerhut  and  I  have 
introduced  two  bills  to  restore  the  pub- 
lic trust.  First.  Members  of  Con^jress 
should  not  accept  gifts  of  value.  Sec- 
ond, any  exceptions  should  be  fully  dis- 
closed. 

Mr.  Speaker,  the  issue  is  no  longer 
whether  or  not  we  will  enact  full  lobby- 
ist disclosure  and  ^ift  reform— that  is 
inevitable.  The  issue  is  whether  we  will 
reach  out  to  the  American  people  and 
do  the  ritrht  thinp  now— before  they  do 
it  for  us.  I  urge  my  colleagues  to  join 
me  in  support  of  full  lobbyist  disclo- 
sure and  gift  reform. 


NAFTA:  AGREEMENT  REACHED 
CONCERNING  SUGAR 

(Mr.  BARRETT  of  Nebraska  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.' 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  this  morning,  with  great 
pleasure.  I  and  many  of  my  colleagues 
concerned  about  the  sugar  provisions 
in  NAFTA  held  a  press  conference  to 
announce  a  significant  agreement 
reached  between  the  United  States  and 
Mexico  concerning  sugar  and  NAFTA. 

This  binding  agreement  will  protect 
American  sugar  growers  from  unfair 
Mexican  competition  by  spelling  out 
that  high  fructose  corn  syrup  cannot 
be  substituted  for  sugar  to  create  a 
Mexican  surplus. to  dump  on  our  mar- 
ket. 

My  district  ranks  fifth  in  the  United 
States,  in  terms  of  sugar  beet  produc- 
tion, so  this  has  been  an  issue  that  has 
weighted  heavily  on  my  mind  as  well 
as  my  constituents.  I  am  now  satisfied 
this  agreement  removes  the  serious 
threat  posed  to  the  sugar  industry  by 
the  NAFTA  agreement. 

I  believe  this  eliminates  a  major  ob- 
stacle to  the  adoption  of  the  NAFTA 
by  this  body,  and  I  urge  any  Member  to 
take  a  close  look  at  this  new  sugar 
agreement,  if  you  still  have  doubts.  I 
am  confident  it  will  lead  you  to  re- 
evaluate your  position. 


lenger  alike.  I  myself  was  recently  a 
challenger  and  whatever  system  we 
adopt,  we  must  encourage  challengers 
to  conie  forward  to  have  a  truly  rep- 
resent4tive  Government,  with  new 
ideas  i'esponsive  to  constituent  con- 
cerns. ' 

Howaver.  we  must  be  responsible 
when  iuloptincr  such  reform  measures.  I 
urge  niv  colleagues  not  to  just  pay  lip- 
service  to  campaign  finance  reform, 
but  to  [Support  real  and  comprehensive 
refornii  We  must  resist  the  temptation 
to  go  vyith  the  status  ciuo.  Any  measure 
we  present  should  withstand  constitu- 
tional pcrutiny.  Let  us  get  it  right  the 
first  tfime  and  pass  meanlng'ful  reform 
measufes.  Let  us  challenge  the  status 
quo  and  encourage  the  leadership  to 
move  an  an  effective  campaign  finance 
reform]  packat,'-e. 


CAMPAIGN  FINANCE  REFORM 

(Ms.  LAMBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  LAMBERT.  Mr.  Speaker,  I  rise 
today  to  support  efforts  to  reform  our 
Nation's  campaign  finance  laws.  The 
status  quo  just  will  not  work  anymore 
and  the  American  public  knows  it.  We 
must  establish  a  workable  structure  to 
halt  abusive  election  practices.  Gone 
should  be  the  outrageously  expensive 
campaigns  and  gone  should  be  the  un- 
accountable and  unregulated  independ- 
ent expenditures  and  in  their  place 
should  be  a  fair  and  open  system  to  ac- 
commodate  the  incumbent  and  chal- 


PROMISES.  PROMISES.  PROMISES 

I  Mrs.  BENTLEY  asked  and  was  given 
permi.sfion  to  address  the  House  for  1 
minuta  and  to  i-evise  and  extend  her  re- 
marks.' 

.Mrs.  BENTLEY.  Mr.  Speaker,  under 
the  Canadian  Free-Trade  -Agreement 
[CFT.A.).  the  laws  of  both  nations  were 
to  be  iiipheld.  The  binational  dispute 
panels  |were  to  be  a  temporary  measure 
replaced  by  individual  agreements  on 
problem  issues. 

That^  record  falls  far  short  of  the  1988 
written  agreement.  The  panels  still  are 
challettging  U.S.  law,  as  passed  by  the 
U.S.  Oon^M'ess  and  the  various  State 
legisliitures.  Two-thirds  of  the  panel 
decisions  ruled  against  the  United 
States!  including  the  overturning  of 
three  decisions  of  the  U.S.  Inter- 
nationdl  Trade  Commission. 

Reu'ardless  of  promises  made  by  the 
White  House  to  the  agriculture  com- 
munity—the agreement  must  be  "as 
is"  simce  Canada  already  has  signed  it. 

.\gntulture  representatives  should 
know  !that  1  week  ago,  Jose  Serra 
Puchej  the  Mexican  Secretary  of  Trade, 
told  tie  Council  on  Foreign  Relations 
in  Nei-  York  that  interpretations  of 
the  tilade  agreement  were  unaccept- 
able, $e  said  "If  you  open  for  reinter- 
pretations.  you  never  stop."  He  con- 
tendeci  that  differences  in  interpreta- 
tion should  be  decided  by  the  dispute 
resolution  panels.  Remember  in  trade, 
even  signed  promises  are  not  kept. 

Mr.  Speaker,  my  friend,  the  gen- 
tleman from  Nebraska  [.Mr.  B.-\rrett]. 
needs  to  study  that  statement  care- 
fully before  he  goes  out  and  tries  to 
sell  iti;  on  the  basis  of  the  sugar  beet 
agreement. 

BENEFITS  OF  THE  NAFTA 
AGREEMENT 

(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COPPERSMITH.  Mr.  Speaker. 
today  I  rise  to  speak  in  support  of 
NAFTA. 
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Mr.  Speaker,  I  support  NAFT.\  for 
three  reasons  that  I  wish  to  share  with 
you  and  my  colleagues. 

The  first  is  trade.  NWFT.A.  fully  opens 
an  expanding  market,  a  rapidly  ex- 
panding market,  to  U.S.  companies.  .\s 
the  Washington  Post  editorialized  on 
Tuesday,  if  you  think  that  U.S.  manu- 
facturing is  important,  you  should 
back  NAFTA. 

The  second  reason  is  jobs.  Former 
Senator  Paul  Tsongas  said  that  we 
should  not  want  .Americans  competing 
with  Mexicans  for  low-wage  jobs:  we 
want  .Americans  to  compete  with  Japa- 
nese and  Germans  for  high-wage  jobs. 
That  is  what  N.^FT.^.  means;  it  benefits 
high-value  industries,  helps  us  reverse 
some  of  the  economic  trends  of  the 
past  20  years,  and  builds  for  our  future. 

Our  future  is  the  third  reason, 
N.\FT.\  will  be  a  test  of  our  leadership 
in  our  hemisphere  and  in  the  world. 
Our  ability  to  influence  the  G.A.  TT  ne- 
gotiations, to  open  up  trade  witn  the 
rest  of  the  world,  really  depends  on  i  ur 
willingness  to  show  leadership  in  our 
own  hemisphere. 

N.-\FTA  will  be  the  test  of  whether 
we  try  to  hold  on  to  an  illusory  past  or 
whether  we  have  the  couratre  to  change 
the  status  quo  and  face  our  future. 

Vote  "yes"  on  NAFTA. 


VOTERS  GIVE  DEMOCRATS  THE 
PINK  SLIP 

(.Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  S.MITH  of  Te.xas,  .Mr.  Speaker, 
voters  across  America  gave  Democrats 
the  "pink  slip"  on  Tuesday  because 
Democrats  had  been  giviny  voters 
"short  shrift"  for  years. 

From  urban  New  York  to  suburban 
New  Jersey  to  rural  Virginia,  voters  re- 
jected the  party  that  incarcerates  tax- 
payers instead  of  criminals. 

They  rejected  the  party  that  favors 
talking  reform  over  doing  reform. 

They  rejected  the  party  that  thinks 
fiscal  policy  means  get  all  you  can 
spend,  and  spend  all  you  can  get. 

They  voted  in  the  party  that  thinks 
the  wealth  of  citizens  is  not  measured 
by  how  much  ta.x  they  pay.  but  by  how- 
much  income  they  keep. 

They  voted  in  the  party  that  thinks 
the  place  for  criminals  is  not  the  pave- 
ment, not  parole,  but  prison. 

They  voted  in  the  party  that  thinks 
reform  is  a  subject  for  action,  not  con- 
versation. 

.America  spoke  loud  and  clear  on 
Tuesday  and  Republicans  won  because 
they  have  been  listening  to  .America. 


TRIBUTE  TO  COURAGEOUS 
CALIFORNIA  FIREFIGHTERS 
(Mr.   TUCKER  asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  TUCKER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  many  men 
and  women  of  the  National  Guard,  the 
U.S.  Fire  Service,  the  Los  .Angeles  and 
Malibu  police  and  fire  departments  and 
other  local  fire  and  police  departments 
for  the  incredible  courage  they  have 
displayed  this  week  in  fighting  these 
devastating  fires. 

Mr.  Speaker,  the  people  of  the  State 
of  California  have  undergone  tremen- 
dous social  and  economic  changes  this 
year,  and  to  see  the  many  heroic  deeds 
and  the  cooperation  being  displayed  by 
firefighters,  police  departments  and  or- 
dinary citizens  of  the  State  of  Califor- 
nia renews  my  faith  in  the  goodwill 
and  spirit  of  humanity  in  this  great 
State. 


D  1240 
NAFTA.  CRIME  AND  TAXES 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
m3.pks  ) 

Mr.  DICKEY.  Mr.  Speaker,  NAFTA, 
crime  and  taxes.  I  am  certainly  an  ad- 
vocate of  N.\FT.\,  having  been  so  in 
the  campaign,  and  even  strongly  now: 
but  I  find  that  this  issue  along  with 
health  care  and  other  issues  that  are 
vitally  important  to  this  House  are 
going  to  be  swept  aside  if  we  do  not 
take  care  of  crime. 

Crime  is  an  epidemic.  It  might  even 
be  an  addiction  in  this  country.  We 
have  to  do  something  about  it. 

I  have  made  a  no-tax  pledge.  I  am 
saying  no  to  cigarette  taxes  and  alco- 
hol taxes,  even  in  the  context  of  health 
care  reform:  but  I  cannot  say  no  and  I 
have  to  consider  taxes  when  it  comes 
to  crime,  when  it  comes  to  protecting 
our  people.  Otherwise,  we  are  not  going 
to  have  the  luxury  of  debating  these  is- 
sues and  discussing  them  and  doing 
something  with  them.  We  are  not  going 
to  be  able  to  get  from  our  homes  to  our 
offices  and  back  to  our  homes  in  safe- 
ty. Our  children  are  not  going  to  be 
able  to  go  to  school  if  we  do  not  do 
something  about  crime  and  do  it  now. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Chair  will 
entertain  two  more  1-minute  requests 
on  each  side. 


THIS  MONTHS  SCAM  IS  CALLED 

NAFTA 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  those  masters  of  misinforma- 
tion are  at  it  again.  This  month's  scam 
is  called  NAFTA,  and  it  stands  for  the 
newest  agreement  fleecing  Americans. 


Today's  scam  is  to  tell  you  that  It 
cuts  taxes  by  SI. 8  billion,  but  what  it 
fails  to  tell  you  is  that  the  only  people 
who  get  a  tax  break  are  Mexicans. 
Your  taxes  will  go  up,  so  that  the  peo- 
ple who  use  our  ports,  our  highways, 
our  marketplaces,  our  policemen,  so 
that  their  taxes  will  not  only  go  down, 
but  they  will  be  eliminated. 

Mr.  Speaker,  in  this  Chamber  is  the 
flag  of  the  United  States.  Four  years 
and  two  weeks  ago  I  had  the  privilege 
of  holding  up  my  hand  in  this  body  and 
swearing  allegiance  to  serve  this  coun- 
try. I  will  serve  this  country  by  voting 
against  NAFT.\. 


WHERE  IS  THE  REFORM  PACKAGE? 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  last 
year  I  enthusiasticall.v  endorsed  set- 
ting up  a  joint  committee  on  reform  to 
make  some  changes  in  the  House  and 
Senate.  This  year  I  have  watched  with 
great  interest  the  joint  committee's 
progress  as  they  received  hours  of  tes- 
timony on  constructive  reform  ideas.  I. 
like  many  of  my  colleagues,  testified 
before  the  committee. 

Now.  I  am  upset  to  learn  that  the 
Senators  on  the  joint  committee  have 
separated  themselves  from  the  House 
Members  to  introduce  their  own  reform 
package  in  the  Senate.  The  Senators 
claim  they  are  frustrated  with  the  par- 
tisan disagreements  between  Members 
in  the  House. 

Mr.  Speaker,  when  are  we  going  to 
put  aside  our  political  differences  for 
the  sake  of  real  congressional  reform? 
Are  we  going  to  see  a  reform  package 
come  to  the  House  floor  before  the  end 
of  this  year?  Or  are  we  going  to  roll  all 
reform  votes  to  next  year,  an  election 
year,  in  hopes  of  boosting  our  re-elec- 
tion campaigns. 

Mr.  Speaker,  the  American  people 
are  getting  very  frustrated  with  the  po- 
litical maneuverings  going  on  in  Con- 
gress. They  want  reform.  I  want  re- 
form. My  Republican  colleagues  want 
reform.  But  it  seems  that  the  only  re- 
form Democrats  are  interested  in  is  re- 
form that  enhances  their  majority 
power  in  Congress. 


NAFTA  IS  ABOUT  ECONOMIC 
FUTURE  OF  THIS  COUNTRY 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker,  the 
North  American  Free-Trade  .Agreement 
will  be  on  the  House  floor  in  2  weeks. 
At  that  time  Members  will  be  faced 
with  a  crucial  vote,  to  move  forward 
with  economic  growth  and  job  creation 
or  hunker  down  with  the  status  quo. 

Those  opposed  to  NAFTA  say,  "Not 
this  NAFTA,  "  trying  to  lead  people  to 


believe  that  new  negotiations  on 
NAFTA  will  commence  after  failure. 
Wrong.  The  reality  is  that  if  it  is  not 
this  NAFTA,  then  no  NAFTA.  If  not 
this  NAFTA,  the  probability  is  that 
Mexico  and  Japan — Japan,  our  major 
competitor— will  attempt  to  negotiate 
a  bilateral  trade  agreement.  If  that 
happens.  Japan  will  use  Mexico  as  an 
even  greater  staging  area  to  ship  their 
goods  into  the  United  States:  and  if  no 
NAFTA,  then  you  have  to  understand, 
no  GATT  Agreement  as  well. 

With  passage  of  NAFTA,  the  United 
States  will  finally  take  a  smart  eco- 
nomic action  that  will  position  us  to 
compete  and  win  economically  in  this 
global  economy, 

Mr.  Speaker.  NAFTA  is  about  the 
economic  future  and  competitiveness 
of  the  American  worker  in  this  coun- 
try. I  urge  my  colleagues  to  be  bold,  to 
work  with  President  Clinton  for  eco- 
nomic growth  in  this  country  and  for 
passage  of  the  North  American  Free- 
Trade  Agreement. 


NAFTA  IS  WIN-WIN  ALL  THE  WAY 
AROUND 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  first  I 
would  like  to  associate  myself  with  the 
remarks  of  my  good  friend,  the  gen- 
tleman from  Oregon. 

I  would  like  to  say  there  are  a  lot  of 
other  things  about  NAFTA.  NAFTA  is 
about  cutting  taxes. 

You  know,  we  have  heard  all  this 
stuff  that  taxes  are  only  going  to  be 
cut  for  the  people  of  Mexico.  Baloney. 

The  average  tariff  that  the  American 
consumer  pays  on  items  that  are  flown 
from  Mexico  into  this  country  is  4  per- 
cent. Anyone  who  votes  against 
NAFTA  is  voting  against  a  tax  cut  for 
the  consumers  in  this  country.  That 
needs  to  be  made  very  clear  as  we  move 
forward  with  this  debate. 

NAFTA  is  going  to  create  jobs  in  the 
United  States,  jobs  in  Mexico.  It  is 
going  to  reduce  the  burden  that  is  im- 
posed on  consumers.  It  is  a  win-win  all 
the  way  around.  Let  us  pass  it  strong- 
ly. 


REREFERRAL  OF  H.R.  3161  SOLELY 
TO  COMMITTEE  ON  EDUCATION 
.AND  LABOR 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill.  H.R. 
3161.  be  rereferred  solely  to  the  Com- 
mittee on  Education  and  Labor.  This 
measure  was  inadvertently  referred 
jointly  to  the  Committee  on  Education 
and  Labor  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  3167.  UNEMPLOYMENT  COM- 
PENSATION AMENDMENTS  OF 
1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  clause  1.  rule  XX.  and  by 
direction  of  the  Committee  on  Ways 
and  Means.  I  move  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3167)  to 
extend  the  emergency  unemployment 
compensation  program,  to  establish  a 
system  of  worker  profiling,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 

TENKOWSKI]. 

The  motion  was  agreed  to. 

MOTION  TO  INSTRUCT  OFFERED  BV  MR.  .ARCHER 

Mr.  ARCHER.  Mr.  Speaker.  1  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  ARCHER  moves  that  the  manatreis  on 
the  part  of  the  House  at  the  conference  on 
the  disagfreelnif  votes  of  the  two  Houses  on 
the  bill  H.R.  3167  be  Instructed  to  concur  in 
the  Senate  amendment  numbered  1  (relating 
to  a  •■Reduction  of  Federal  Full-Time  Equiv- 
alent Posltlonsi", 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Missouri  [Mr.  Cl.w] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  to  instruct 
is  very  simple,  but  extremely  impor- 
tant. It  instructs  our  conferees  to  ac- 
cept the  Senate  amendment  which  will 
reduce  the  Federal  bureaucracy  by 
252,000  employees. 

According  to  the  Congressional  Budg- 
et Office,  that  will  save  American  tax- 
payers over  S21  billion  over  the  next  5 
years  alone. 

It  was  offered  in  the  other  bod.v  b.v 
Senators  Gr.-vmm  and  Gr.^ssley  and 
adopted  b.y  the  Senate  with  an  over- 
whelming vote  of  82  for  and  only  14 
against. 

It  achieves  this  worthy  goal  of  reduc- 
ing the  bureaucracy  by  doing  what 
some  might  characterize  as  the  un- 
thinkable— actually  implementing  one 
of  the  recommendations  of  Vice  Presi- 
dent Ck)RE's  highly  touted  National 
Performance  Review  to  cut  Federal 
employment  by  252.000  positions. 

It  is  precisely  the  number  that  Vice 
President  Gore  recommended  in  his  so- 
called  reinventing  government. 

The  Federal  employment  levels  in 
the  Senate  amendment  for  fiscal  years 
1994  and  1995  are  taken  directly  from 
the  President's  fiscal  year  1994  budget. 
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The  remaining  cuts  needed  to  reach 
the  252.000  level  are  allocated  evenly 


among  the  next  4  fiscal  years.  1996 
through  1999.  As  we  all  know,  it  is  one 
thing  Co  bask  in  the  glor.y  of  proposing 
to  save  money,  but  it  is  another  thing 
entirely  to  vote  for  the  legislation  that 
effectively  forces  the  necessary  cuts. 

This  motion  to  instruct  conferees  is 
our  chance  to  do  that.  We  have  a  legiti- 
mate proposal  on  the  floor  today  to 
take  u$  a  step  closer  to  achieving  521' 2 
billion  in  deficit  reduction  over  the 
next  5  years,  and  even  more  over  the  6- 
.vear  period.  Let  us  put  that  in  perspec- 
tive. 

The  president  has  just  sent  to  Con- 
gress his  long-awaited  proposal  for 
spenditg  cuts. 

Afteif  all  the  anticipation  and  public- 
ity, the  bill  saves  a  mere  SIO  billion 
over  5  years.  We  have  a  chance  today 
to  save  more  than  twice  that  amount. 

The  Gramm-Grassley  amendment  is 
good  policy.  Its  underpinnings  come 
straight  from  the  Vice  President's  re- 
port o(  the  National  Performance  Re- 
view, in  that  report,  the  administra- 
tion embraced  exactl.y  the  same  level 
of  cutt  in  Federal  employment  con- 
tained (in  this  Senate  amendment. 

It  is  pood  policy  to  cut  the  size  of  the 
Federal  Government  by  252.000  emplo.v- 
ees — with  those  reductions  coming  in  a 
fair,  arderl.v  fashion  over  6  years — 
largely  through  attrition. 

Certainly  there  are  a  large  number  of 
necessary,  hard-working,  dedicated  em- 
ployee$  who  work  for  the  Federal  Gov- 
ernment. This  is  not  an  assault  on 
them  Or  their  contribution  to  our  soci- 
ety. But  it  is  a  recognition  that  Fed- 
eral programs  can  be  managed  more  ef- 
ficientl.y  and  with  fewer  people.  That  is 
something  that  the  President,  the  Vice 
President  and  we  in  Congress  agree  on. 

That;,  is  why  the  Gramm-Grassley 
amendinent  was  supported  by  a  whop- 
ping 8J  Members  of  the  other  body — 
and  a  rnajority  of  both  parties  in  that 
body. 

Thati  is  also  why  I  cannot  imagine 
that  a  majority  of  this  Chamber  will 
vote  aj^ainst  this  effort  to  put  teeth 
into  otie  of  the  administration's  own 
proposals. 

Memlbers  would  not  want  to  respond 
to  the  charge  that  when  given  a  clear 
shot  at  saving  taxpayers  S21  billion, 
they  ducked.  That  is  why  I  expect  this 
motiort  to  pass.  Who  among  us — with 
perhaps  a  few  exceptions — will  want  to 
explain  to  voters  wh.v  they  opposed 
cutting  the  bloated  Federal  bureauc- 
racy by  252,000  employees'? 

But  this  vote  is  just  the  first  step.  If 
my  motion  is  adopted,  we  will  have  to 
m.onit©r  the  conference  process  close- 
ly—to see  that  the  wishes  of  the  House 
and  Senate  are  indeed  carried  out  in 
the  conference  report  that  returns  to 
both  bodies  for  final  approval. 

Thoae  who  want  to  preserve  the  bu- 
reaucmtic  status  quo  will  make  every 
attempt  to  strip  the  amendment  out  in 
confei-cnce  in  spite  of  what  we  do  here 
today.. 


There  may  come  a  time  when  .you  are 
going  to  have  to  back  up  what  you  ma.v 
think  is  an  easy  vote  today  with  a 
much  tougher  one  on  the  conference  re- 
port. 

But  today's  business  is  my  motion  to 
send  a  clear  signal  to  the  conferees 
that  the  House  joins  with  the  Senate  in 
urging  the  enactment  of  this  important 
provision. 

We  have  an  opportunity  to  save  over 
S21  billion  by  adopting  a  proposal 
which  hails  directly  from  the  adminis- 
tration's report  on  how  to  reinvent 
government. 

It  enjoys  broad  bipartisan  Senate 
support.  We  should  do  no  less  in  the 
House  of  Representatives.  This  is  the 
time  for  us  to  send  a  signal  to  the 
American  voters  that  there  is  no 
gridlock  in  the  Congress,  that  we  agree 
with  them  and  that  we  will  vote  for 
this  motion  to  instruct. 

Mr.  Speaker.  I  reserve  the  iialance  of 
m.v  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yivlil  my- 
self such  time  as  I  ma.v  consume. 

Mr.  Speaker.  I  rise  in  oppositioi;  to 
the  motion  offered  b.y  the  gentleman 
from  Texas  [Mr.  Archer].  The  Senate 
amendment  would  establish  mandatory 
ceilings  on  the  number  of  full-time 
equivalent  positions  in  all  executive 
agencies  for  fiscal  .years  1994  through 
1999:  and  prohibit  the  hiring  of  an.v  em- 
ployee by  an.v  agenc.v  until  the  total 
number  of  full-time  emplo.vees  is  in 
compliance  with  the  applicable  ceiling 
for  the  fiscal  .vear. 

Under  the  amendment,  exceptions  to 
the  ceilings  can  be  made  only  upon  a 
Presidential  determination  of  the  ex- 
istence of  a  war  or  national  security 
requirement  or  upon  enactment  of  a 
joint  resolution  b.v  a  vote  of  three- 
fifths  of  the  Members  of  each  House  of 
Congress. 

.According  to  its  sponsor,  the  intent 
of  the  Senate  amendment  is  to  ensure 
that  the  Federal  work  force  is  reduced 
by  252.000  positions  by  the  end  of  fiscal 
year  1999.  This  objective,  of  course,  co- 
incides with  that  of  the  administra- 
tion, as  initially  proposed  in  Vice 
President  Gore's  "Report  of  the  Na- 
tional Performance  Review". 

There  can  be  little  doubt  that  the 
President  is  committed  to  achieving 
the  work  force  reductions  proposed  by 
the  national  performance  review.  On 
September  11,  he  addressed  a  memoran- 
dum to  all  Department  and  Agenc.v 
heads  instructing  them  to  prepare 
streamlining  plans  for  submission  to 
the  Office  of  Management  and  Budget 
b.v  December  1.  Each  streamliningplan 
must  address  the  means  by  which  the 
agency  will  reduce  the  ratio  of  man- 
agers and  supervisors  to  other  person- 
nel: ways  to  reduce  overcontrol  and 
micromanagement  that  now  generate 
redtape  and  hamper  efficiency  in  Gov- 
ernment operations:  simplif.y  the  inter- 
nal organization  and  administrative 
processes  of  the   agency;   realize  cost 
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savings:  improve  the  quality  of  Govern- 
ment services:  and  raise  the  morale 
and  productivity  of  the  agency's  em- 
ployees. In  addition,  on  October  1.  1993, 
the  administration  transmitted  a  legis- 
lative proposal  to  the  Congress  which 
will  facilitate  the  streamlining  of  the 
workforce  by  allowing  agencies  to  use 
separation  incentive  payments  to  en- 
courage Federal  employees  to  volun- 
tarily retire  or  resign.  That  legislation, 
the  Federal  Workforce  Restructuring 
Act  of  1993,  has  been  ordered  reported 
by  the  Committee  on  Post  Office  and 
Civil  Service. 

Mr.  Speaker,  the  Senate  amendment 
constitutes  an  unnecessary  intrusion 
into  the  administrative  responsibilities 
and  operations  of  the  executive  branch. 
It  establishes  inflexible  ceilings  and 
thereby  prevents  the  administration 
from  achieving  its  overall  objective  in 
a  sensible,  orderly  and  humane  man- 
ner. It  has  the  potential  of  imposing  an 
across-the-board  hiring  freeze  that 
could  have  a  serious  detrimental  effect 
on  the  delivery  of  essential  Govern- 
ment services.  Except  in  the  case  of 
war  or  the  enactment  of  legislation,  it 
does  not  accommodate  situations  when 
an  agency  must  quickly  increase  its 
workforce  to  respond  to  a  problem  af- 


problem  that  we  so  often  have  is  that 
the  administration  talks  about  these 
things,  puts  out  fancy  publications 
talking  about  these  things,  has  the 
President  get  up  and  talk  about  all 
these  things,  but.  when  it  comes  to  ac- 
tually doing  something  like  job  reduc- 
tions, all  of  a  sudden  we  find  all  kinds 
of  reasons  why  it  cannot  be  done  now 
and  why  it  cannot  be  done  a  particular 
way. 

D  1300 

If  we  are  going  to  bring  about 
change,  it  has  to  be  more  than  words: 
it  involves  real  action.  The  Senate  has 
proposed  real  action  here.  What  we 
have  on  the  floor  right  now  is  a  pro- 
posal to  reall.v  act  to  reduce  the  num- 
bers of  Federal  employees. 

The   gentleman    from   Missouri    [Mr. 


Cl.\y]  who  just  spoke  in  opposition  to    est  fires.  Under  this  provision  it  is  i 


this  motion  was  actually  telling  us 
about  the  need  for  increased  employ- 
ment. The  administration  told  us  that 
we  were  going  to  reduce  em.ployment 
by  252.000.  The  gentleman  gets  up  and 
opposes  this  because  he  said  we  ma,v 
need  increased  employment,  and  he 
cites,  for  example,  the  need  to  fight 
forest  fires. 
Are  we  going  to  fight  forest  fires  bv 
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real  reform,  because  the  voices  of  the 
status  quo  want  to  keep  us  right  where 
we  are.  The  voices  of  the  status  quo  are 
suggesting  a  no  vote  on  the  motion  to 
instruct  offered  by  the  gentleman  from 
Texas  [Mr.  .Archer]. 

Mr.  Speaker,  I  would  suggest  a  .ves 
vote.  Let  us  vote  for  real  reform  and 
real  change. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self 30  seconds  to  correct  two  state- 
ments made  by  the  previous  speaker. 

First  of  all,  Mr.  Speaker.  I  did  not  ac- 
cuse the  Senate  of  pulling  the  figure  of 
2,52.000  out  of  the  air.  I  accused  the  ad- 
ministration. Mr.  Gore's  committee,  of 
pulling  it  out  of  the  air.  not  the  Sen- 
ate. 

Second,  the  gentleman  is  in  error 
when  he  says  that  temporar.v  emer- 
gency help  could  be  hired  to  fight  for- 

m- 


fecting  the  health,  .safety  or  welfare  of    hiring   new    permanent   employees   for 


the  American  public  or  to  handle  an 
unexpected  increase  in  the  agency's 
workload. 

For  example,  if  there  were  a  serious 
outbreak  of  fires  in  our  national  for- 
ests at  a  time  when  the  employment 
ceiling  has  been  reached,  the  Govern- 
ment would  be  unable  to  hire  any 
emergency  personnel  to  combat  the 
fires. 

Finally.  Mr.  Speaker,  I  am  not  con- 
vinced that  the  reduction  goal  of 
252.000  positions  is  a  viable  objective. 
The  administration  has  yet  to  furnish 
my  committee  any  credible  data  show- 
ing how  that  particular  target  was  de- 
termined. Should  this  goal  prove  to  be 
unattainable  within  the  projected 
timeframe,  the  administration  needs 
the  flexibility  to  adjust  its  target.  The 
Senate  amendment,  of  course,  offers  no 
such  flexibilit.v. 


the  Federal  Government'.'  That  is  not 
the  wa.v  we  deal  with  emergencies.  You 
hire  temporar.v  employees.  This  does 
not  prevent  you  from  hiring  temporary 
emplo.vees.  This  does  not  prevent  you 
from  hiring  private  contractors  to 
come  in  to  take  care  of  those  kinds  of 
contingencies. 

But.  of  course,  the  Federal  employee 
unions  would  not  be  real  happy  if  what 
we  ended  up  doing  was  some  private 
contracting,  if  we  ended  up  putting  pri- 
vate people  out  to  deal  with  these 
emergencies. 

So  the  real  fact  is  that  what  we  are 
dealing  with  here  is  union  policies,  the 
unions  attempting  to  get  in  the  way  of 
doing  something  real  at  the  present 
time.  I  think  the  choice  is  pretty 
stark.  It  is  very  clear  that  we  are  vot- 
ing on  the  House  floor.  We  have  a 
chance  toda.v  to  move  directl.v  toward 


Mr.  Speaker.  I  reserve  the  balance  of    eliminating  252.000  Federal  jobs  or  we 


my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.alker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] for  yielding  this  time  to  me.  and 
it  is  interesting  to  hear  the  arguments 
against  this  particular  approach.  Let 
us  remember  where  this  252.000  figure 
came  from.  It  came  directly  from  the 
administration.  This  is  not  simply 
something  that  someone  in  the  Senate 
pulled  out  of  the  air.  This  is  the  num- 
ber of  people  that  the  administration  is 
saying  they  want  to  reduce  out  of  Fed- 
eral employment. 

What  the  Senate  amendment  sug- 
gests is:  Let's  get  about  the  job.  The 


can  stick  with  the  people  of  the  status 
quo.  the  people  who  do  not  want 
change  and  sug.gest  that  sometime 
later  there  will  be  another  bill,  that  we 
will  do  this  somehow  someplace  else, 
that  there  will  be  another  way  that  is 
easier  or  more  compassionate,  or  what- 
ever the  language  will  be. 


possible  because  temporary  and  emer- 
gency employees  count  toward  the 
overall  ceiling  that  he  is  proposing. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Pennsvlvania. 

Mr.  WALKER.  Mr.  Speaker,  there  is 
nothing  in  this  provision  that  would 
prevent  private  contractors  being  hired 
to  handle  temporary  emergencies,  is 
there'? 

Mr.  CLAY.  It  costs  more. 

Mr.  WALKER.  It  does  not  cost  more: 
it  costs  less.  There  is  nothing  in  here 
that  prevents  that:  is  that  right? 

Mr.  CLAY.  I  am  sure  the  gentleman 
knows  that  contracting  out  costs  much 
more  than  hiring  Federal  employees. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  time  of  the 
gentlem.an  from  Missouri  [Mr.  Cl.-\y] 
has  e.xpired. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  chairman  of  the  committee  for 
yielding  me  this  time. 

The  previous  speaker  talked  about 
real  change.  In  fact,  that  is  what  we 
are  trying  to  effect.  I  do  not  rise  in  op- 
position to  the  reduction  of  forces  b.v 
252.000.  We  have  obviousl.y  inci'emen- 
tall.v  increased  that.  Wh.v  have  we  obvi- 
ously incrementally  increased  that? 
Because  of  the  necessity  to  make 
greater  savings.  We  all  tend  to  agree  on 
that,  I  believe. 

The  administration  has  responded  to 
that.  The  initial  proposal  was  100.000. 
In  point  of  fact,  that  has  been  reflected 
in   the   budgets   that  we   have  adopted 


The  fact  is  that  we  never  seem  to  get     and  in  the  actions  the  Committee  on 


there.  This  is  the  opportunity,  this  is 
the  chance,  this  is  the  bill  that  is  going 
to  pass.  We  are  going  to  have  252.000 
jobs  reduced  over  a  period  of  the  next  5 
or  6  years  if  we  act  today.  If  we  vote 
against  acting  today,  we  are  saying 
that  perhaps  we  will  act  at  some  point 
in  the  future  and  maybe  we  will  not. 
and  certainly  we  will  not  move  toward 
real  change,  we  will  not  move  toward 


Appropriations  has  taken  anticipating 
that  reduction. 

As  the  chairman  of  one  of  the  sub- 
committees of  the  Committee  on  Ap- 
propriations, in  fact.  I  asked  every  ex- 
ecutive agency  that  came  before  me  to 
know  that  we  would  expect  that  the  re- 
duction set  forth  by  the  President  in 
his  budget  message  would  in  fact  be  ac- 
complished. 
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So  that  is  not  the  issue  here.  The 
252.000  force  reduction  can  be  accom- 
plished. It  will  be  difficult,  there  is  no 
doubt  about  that,  because  we  have  not 
cut  the  workload.  There  are  agencies 
that,  as  everybody  in  this  Congress  and 
in  the  country  essentially  knows,  need 
to  do  their  jobs. 

Furthermore,  of  course,  the  last  two 
administrations  talked  about  reducing 
numbers  of  Federal  employees.  Of 
course,  they  did  that  in  some  agencies 
while  substantially  increasing,  as  all  of 
us  know,  numbers  of  employees  in 
other  agencies  that  they  favored.  So 
the  net  number  of  Federal  employees 
did  not,  in  fact,  decrease  in  any  signifi- 
cant way  under  the  two  previous  ad- 
ministrations. In  fact,  when  this  ad- 
ministration accomplishes  its  objec- 
tives, which  I  think  will  happen,  we 
will  have  decreased  by  substantially 
more  the  Federal  structure. 

Having  said  all  that,  this  is  an  unem- 
ployment bill.  This  unemployment  bill 
has  been  held  up  in  the  Senate.  It  has 
had  a  checkered  career  in  trying  to  get 
out  of  this  House.  There  are  people  who 
are  in  trouble,  people  who.  because  of 
the  fact  that  the  economy  has  not  re- 
sponded as  quickly  as  all  of  us  would 
have  liked,  have  been  unable  to  find 
employment.  There  are  people  who 
have  worked;  they  are  people  who  want 
to  work.  These  are  people  who  want  to 
support  themselves  and  their  families 
through  gainful  employment. 

This  amendment  is  not  a  relevant 
amendment  to  the  legislation  in  ques- 
tion. In  fact,  ironically,  on  the  unem- 
ployment bill  it  will  in  fact  seek  to 
create  greater  unemployment.  That  is 
an  ironic  perspective.  I  would  suggest. 
for  many  members  of  the  Federal  serv- 
ice. 

But  putting  that  aside,  this  amend- 
ment should  not  be  on  this  bill.  This 
amendment  is  a  relatively  simplistic 
carrying  out  of  what  is  a  complicated 
procedure.  Why  is  it  acomplicated  pro- 
cedure? Because,  as  any  manager  will 
tell  us,  we  can  accomplish  a  reduction, 
but  the  framework  in  which  we  accom- 
plish that  reduction  of  employees  must 
be  made  in  terms  of  management  re- 
sponsibilities and  management  objec- 
tives. This  arbitrary  provision  does  not 
grive  any  flexibility  to  managers.  If 
they  were  in  the  private  sector,  they 
would  have  the  same  difficulty  as  those 
in  the  Federal  sector  because  it  does 
not  give  them  the  flexibility  to  reduce 
in  line  with  the  demands  on  their  agen- 
cies, and  it  does  not  make  sense  from  a 
management  standpoint.  So  from  a 
management  standpoint  it  ought  to  be 
rejected. 

That  is  not  to  say  that  in  the  next 
budget,  for  instance,  that  comes  down, 
which  we  are  going  to  be  voting  on  in 
a  few  months,  again  I  would  say  to  the 
Members  that  we  will  have  in  fact  car- 
ried forward  in  our  budget,  as  a  matter 
of  fact,  a  150,000  reduction,  so  this  is  a 
net  100,000  addition  that  the  Vice  Presi- 


dent Has  suggested.  We  have  carried 
forth  that  reduction  which  has  already 
been  suggested,  and  I  suggest  we  will 
complete  that  process  in  the  next  budg- 
et that  comes  up. 

Mr.  LINDER.  Mr.  Speaker,  will  the 
gentlepian  yield'' 

Mr.  HOYER.  If  I  have  any  time  left, 
I  will  yield  to  the  gentleman  from 
Georgia. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
[Mr.  HoYER]  has  expired. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Under]. 

Mr.  LINDER.  Mr.  Speaker.  I  would 
like  to  ask  the  gentleman  from  Mary- 
land, has  he  received  any  communica- 
tion from  the  administration  urging 
him  Co  oppose  the  Senate-mandated 
252.00()-person  cut? 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  have  not  received 
any  communication  from  them.  no. 

Mr.  LINDER.  Has  the  administration 
given  any  instructions  at  all  as  to  how 
they  Would  like  us  to  proceed  on  this 
Senate  amendment? 

Mr.  HOYER.  I  am  not  used  to  getting 
instructions  from  any  administration. 

Mr.  LINDER.  Have  they  suggested 
that? 

Mr.  HOYER.  I  understand  the  gentle- 
man's point.  The  fact  of  the  matter  is 
that  t  have  not  received  any  request 
one  way  or  the  other.  I  have  not  talked 
to  the  administration  about  this  par- 
ticular amendment. 

Mr.  LINDER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  urge  the 
Members  to  reject  the  motion. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  no  surprise  that 
the  \fembers  speaking  against  this  mo- 
tion represent  in  many  instances  large 
numbers  of  Federal  employees  who  live 
in  their  districts,  inside  and  outside 
the  beltway.  but  the  American  people 
have  a  very  different  view  of  this. 
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It  is  also  interesting  to  note  that 
these  caps  on  employment  levels  of 
Federal  employees,  not  including  post- 
al workers  and  not  including  military, 
apply  only  to  executive  branch  employ- 
ees. Upon  adoption  of  the  Senate 
amendment,  they  can  be  implemented 
by  the  President  through  the  Office  of 
Management  and  Budget,  in  consulta- 
tion with  the  Office  of  Personnel  Man- 
agement. The  President  has  complete 
discretion.  It  is  his  proposal  that  we 
are  attempting  to  put  teeth  into  today, 
but  we  hear  again  the  siren  song  of 
promises: 

••Oh.  well,  we  will  do  it  later,"  or 
■•We  have  this  objection,"  or  '-that  ob- 
jection." 

It  makes  one  wonder  whether,  again, 
it  will  be  promises,  promises  that  will 
never  be  attained.  I  wonder  if  some  of 


those  Members  who  are  speaking 
against  the  bill  today  will  vote  for  any- 
thing that  has  teeth  in  it. 

I  will  say  this:  This  is  the  time  and 
the  place  to  make  it  happen,  precisely 
as  it  has  been  recommended  by  this  ad- 
ministration. The  numbers  are  the 
same.  There  is  flexibility  within  their 
decisionmaking  process  as  to  how  it  is 
to  be  done.  I  suspect  most  of  it  can  be 
done  by  attrition,  but  there  is  the  out- 
let of  being  able  to  hire  a  private  con- 
tractor in  an  emergency,  which  my 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker]  alluded  to.  There  is 
plenty  of  flexibility,  but  there  are 
teeth  to  make  it  happen  by  having  the 
caps  there  in  the  law. 

There  is  no  need  to  wait  and  hold  up 
this  unemployment  compensation  ben- 
efit bill  by  having  an  extensive  con- 
ference debate  between  the  82  Senators 
who  voted  for  this  and  a  House  that 
will  not  go  along  with  it.  It  will  poten- 
tially delay  the  implementation  of  un- 
employment benefits. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  was  the 
gentleman  as  fascinated  as  I  was  with 
the  representation  a  moment  ago  about 
how  the  unemployment  bill  had  gotten 
held  up  and  now  we  have  to  reject  this 
amendment  because  it  will  hold  up  the 
unemployment  bill  further? 

My  perception,  and  the  gentleman 
has  worked  much  closer  with  this  than 
I  have,  is  that  the  Democratic  leader- 
ship has  been  unable  to  move  this  in 
large  part  because  of  special  interest 
concerns  within  their  own  caucus.  And 
now  we  end  up  with  them  fighting 
among  themselves  again,  when,  as  the 
gentleman  pointed  out.  82  Senators 
voted  in  favor  of  this  amendment. 

The  fact  is  that  what  will  delay  this 
bill  the  most  is  if  the  House  decides  not 
to  go  along  with  this  approach  and 
thereby  assures  that  we  get  hung  up  in 
a  long  conference.  It  seems  to  me. 
given  the  position  of  the  other  body, 
that  the  fastest  way  to  move  the  unem- 
ployment bill  forward  is  to  do  it  by  ap- 
proving the  gentleman's  motion  and 
assure  that  the  conference  can  come 
together  very  quickly. 

Mr.  ARCHER.  Mr.  Speaker,  that  is 
certainly  my  opinion. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yeild? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  wanted  to  make  the  point,  as  I  said 
in  my  statement,  that,  yes,  as  the  gen- 
tleman alluded  to,  I  represent  a  large 
number  of  Federal  employees. 

I  also  supported,  as  I  think  the  gen- 
tleman from  Texas  knows,  the  100,000 
reduction  and  then  the  increase  to 
150,000  in  the  number  of  employees  that 
would  be  reduced  over  the  5  years.  As  I 
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Indicated,  that  has  now  been  increased 
another  100.000.  But  1  think  It  fair  to 
reiterate  that  I  voted  for  that  budget, 
which  called  for  that  reduction. 

In  fact,  in  my  subcommittee,  which  I 
chair,  we  incorporated  policies  to  at- 
tain that  objective  so  that  they  would 
be  real. 

My  point  simply  was.  and  I  think  val- 
idly, that  this  is  a  budget  decision  and 
an  appropriations  and  authorizing  deci- 
sion. It  is  extraneous  to  this  bill,  and 
because  it  is  extraneous  to  this  bill  will 
get.  in  my  opinion,  superficial,  tangen- 
tial treatment,  as  I  think  it  did.  frank- 
ly, in  the  other  body,  not  from  a  man- 
agement standpoint  but  from  a  politi- 
cal statement  standpoint.  That  is  what 
this  is. 

Mr.  ARCHER.  Mr.  Speaker,  reclaim- 
ing my  time,  this  is  a  chance  to  save 
the  taxpayers  of  this  countr.v  S2I  bil- 
lion over  5  years  and  more  than  that 
over  6  years.  It  will  pass  the  hurdle  in 
the  other  body  of  the  60-vote  proce- 
dural barrier,  which  always  plagues  us 
here  in  the  House.  It  can  be  done  now. 
It  can  be  done  effectively.  I  think  the 
American  people  want  it.  I  think  we 
should  do  it  today  and  not  cover  it  all 
up  with  more  gridlock  that  the  Amer- 
ican people  spoke  out  against  in  the 
elections  last  year. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  McClo^key], 

Mr.  McCLOSKEY.  Mr,  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

First.  I  would  like  to  say  tothe  gen- 
tleman from  Texas  [Mr.  Archer]  that  I 
do  appreciate  the  sincerity  and  the  in- 
tensity with  which  he  wants  to  back  up 
the  goals  in  this  area  of  the  Clinton  ad- 
ministration bill.  But  I  think  it  is  a  lit- 
tle bit  unfortunate,  because  he  is  going 
to  have  people  coming  over  here  asking 
for  information  pretty  soon  to  charac- 
terize opposition  to  this  bill  as  opposi- 
tion to  the  hoped-for  250.000  cut.  I 
think  Members  can  very  much  be  in  a 
position  to  want  to  cooperate  and  expe- 
dite the  250.000  cut  while  voting  'no' 
on  the  Archer  motion. 

In  essence,  the  administration  was 
before  our  committee  several  weeks 
ago.  And  we.  as  the  gentleman  from 
Missouri  [Mr.  Cl.\y]  said,  have  not  yet 
been  able  to  find  where  the  250.000  fig- 
ure came  from.  There  is  no  analysis 
presented  to  us.  Mr.  Speaker,  agency 
by  agency  as  to  what  the  numbers  will 
be  in  the  various  agencies. 

And  particularly  when  the  Federal 
Government  is  accused  of  so  much 
management-personnel  excess,  there 
are  no  figures  in  yet  as  far  as,  for  ex- 
ample, management-employee  ratios. 

I  think  the  fact  is  that  the  adminis- 
tration is  working  on  this.  I  think  we 
can  trust  them  to  be  sincere  about  it. 
But  why.  as  the  gentleman  from  Mis- 
souri   [Mr.    Clay]    has    so    eloquently 


stated,  why  bind  the  administration's 
hands  as  far  as  flexibility,  efficiency. 
the  need  and  the  desire  for  expedited 
and  streamlined  hiring  in  the  event  of 
national  emergencies? 

I  would  just  note,  atrain.  that  the  ad- 
ministration also  did  not  ask  for  this. 
We  can  trust  them  to  do  their  job  with- 
out this  not-sought-after  help. 

I  would  also  say.  and  most  emphati- 
cally emphasize,  that  a  vote  against 
Archer  is  not  a  vote  against  the  250.000 
goal. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  simply  comment,  in  response 
to  the  gentleman's  last  statement,  that 
it  becomes  clearer  and  clearer  that  the 
opposition  of  the  other  side  that  we 
have  heard  toda,y.  from  what  few  have 
spoken  against  my  motion,  is  based  on 
the  fact  that  they  want  to  carve  out 
loopholes  and  ultimately  pass  a  bill 
that  has  no  teeth  in  it.  The  American 
people  should  understand  that  that  is 
the  defense,  that  is  the  excuse  that 
they  are  going  to  use  to  vote  against 
this  motion. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

The  question  I  was  going  to  ask  the 
gentleman  from  Indiana  is  whether  or 
not  the  'Vice  President  has  completely 
messed  up  here.  It  sounds  to  me  as 
though  the  attack  we  have  heard  so  far 
today  is  an  attack  on  the  National  Per- 
formance Review,  that  the  National 
Performance  Review  did  not  do  its  job 
right,  that  the  252.000  is  a  phony  figure. 
They  do  not  know  where  it  came  from, 
that  this  whole  thing  is  a  sham. 

I  find  that  disappointing.  I  think 
most  of  us  welcomed  what  the  \'ice 
President  did.  felt  as  though  there  were 
some  items  here  that  should  be  moved 
very  quickly.  And  what  we  are  now 
hearing  is  exactly  what  some  of  us  pre- 
dicted we  would  hear,  the  Democrats 
having  gotten  a  tough  document  out  of 
their  own  administration  are  now  fig- 
uring out  ways  to  get  around  it. 

As  the  gentleman  from  Texas  points 
out.  it  sounds  as  though  what  they 
wan:  to  do  is  come  up  with  a  sham  bill 
that  will  sound  like  they  are  doing 
something  about  252.000  but  will  make 
certain  it  has  enough  loopholes  that 
none  of  the  252.000  ever  get  eliminated. 

Mr.  ARCHER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  McCloskey]. 
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Mr.  xMcCLOSKEY.  Mr.  Speaker,  with 
all  due  respect  to  our  worthy  col- 
leagues on  the  Republican  side.  I  think 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  knows  that  I  did  not  charac- 
terize the  Gore  innovations  as  a  sham 
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bill  or  a  policy.  I  simply  said,  and  it  is 
a  matter  of  fact  in  the  Record,  and  we 
have  a  responsibility  to  deal  in  truth 
with  any  administration,  that  the  ad- 
ministration could  not  provide  agency- 
by-agency  or  overall,  or  did  not  at  that 
time,  any  statement  as  to  where  those 
facts  came  from. 

I  would  also  state  to  my  worthy 
friend,  the  gentleman  from  Texas  [Mr. 
Archer].  It  is  unfortunate  if  the  tenor 
of  this  debate  takes  a  tone  to  be  pejo- 
i-ative  about  the  motivations  of  sincere 
people  who  may  have  the.  I  guess,  au- 
dacity in  the  gentleman's  eyes  to  vote 
against  this  dubious  idea.  I  think  we 
can  trust  the  administration  to  try  to 
follow  through  on  what  they  said  they 
want  to  do.  I  think  they  would  have 
good  cooperation  from  both  sides  of  the 
aisle  in  this  Hou.se. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self 2'^  minutes. 

Mr.  Speaker,  let  me  say  it  is  unfortu- 
nate to  characterize  the  motives  and 
actions  of  Members  on  this  side  as  at- 
tempting to  set  up  loopholes,  as  talk- 
ing about  avoiding  legislation.  What  is 
happening  on  the  other  side.  I  think,  in 
my  opinion,  and  the  people  who  would 
support  this  amendment,  is  the  cre- 
ation of  a  mechanism  that  leaves  no 
flexibility  for  the  administration,  that 
does  not  provide  for  an  orderly  reduc- 
tion of  employees. 

If  anyone  who  has  read  what  the  Sen- 
ate amendment  does  does  not  under- 
stand that  we  cannot  hire  people  in 
emergencies  of  any  type  in  any  agency, 
then  I  would  suggest  that  they  read  the 
Congkessio.nal  Record  dated  October 
28.  1993.  S14594.  which  says: 

No  aeency  may  hire  any  employee  for  any 
position  in  such  agency  until  the  Office  of 
Manacement  ami  Budget  notifle.s  the  Pre.'^i- 
dent  and  the  Contfress  that  the  total  number 
of  full  time  equivalent  positions  for  all  agen- 
cies equals  or  Is  less  than  the  applicable 
number  required  under  .'subsei.tion  B.  which 
limits  the  number  of  employees  annuall.v 
over  a  five  year  period. 

So  until  we  reach  that  period,  we 
would  not  be  able  to  hire  anybody  in 
anv  agency  for  anv  emergencv. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield'!' 

Mr.  CLAY.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  will  go  back  to  the 
gentleman  and  say.  it  does  not  have 
any  prevention  whatsoever  in  bringing 
in  private  contractors,  for  instance,  to 
deal  with  the  forest  fire,  because  those 
are  not  people  that  are  being  hired  into 
the  agency,  so  in  fact  that  discretion  is 
left  to  the  agencies  and  could  easily  be 
done. 

I  would  also  point  out  that  our  con- 
cern is  that  the  gentleman  from  Indi- 
ana [Mr.  McClo-Skey]  and  the  gen- 
tleman from  Missouri  [Mr.  Clay]  have 
characterized  the  NPR  report  as  not 
being  factual.  What  they  have  said  is 
when  they  reviewed  this  matter  they 
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simply  found  they  had  not  done  a  good 
job. 

Mr.  LINDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LINDER.  Mr.  Speaker.  I  am  seri- 
ous in  trying  to  seek  if  the  administra- 
tion has  any  position  in  this.  I  would 
like  to  ask  the  gentleman  from  Mis- 
souri [Mr.  Clay]  if  the  Chair  has  re- 
ceived any  requests  or  any  position 
from  the  administration  on  the  Senate 
amendment  to  the  unemployment  bill. 

Mr.  CLAY.  If  the  gentleman  will 
yield,  did  the  gentleman  make  an  in- 
quiry? 

Mr.  LINDER.  Mr.  Speaker,  let  me  try 
it  again. 

I  am  sincere  in  trying  to  seek  infor- 
mation on  whether  the  administration 
has  expressed  its  position  as  to  the 
Senate  amendment  to  the  unemploy- 
ment bill  to  the  gentleman  from  Mis- 
souri [Mr.  Clay]  or  to  anyone  that  he 
knows  of. 

Mr.  CLAY.  Not  that  I  know  of.  but  it 
is  irrelevant.  I  would  say  to  the  gen- 
tleman. I  do  not  take  orders  from  this 
administration  or  any  administration. 

Mr.  LINDER.  It  is  not  irrelevant  to 
me  if  the  administration  has  a  posi- 
tion. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Blackwell]. 

Mr.  BLACKWELL.  Mr.  Speaker.  I 
rise  in  opposition  to  this  motion  to  in- 
struct conferees,  a  motion  that  rubs 
salt  into  the  wounds  of  the  millions  of 
Americans  who  are  out  of  work. 

The  motion  seeks  to  instruct  House 
conferees  on  H.R.  3167,  the  unemploy- 
ment benefits  extension,  to  agree  to  a 
Senate  amendment  that  requires  that 
the  number  of  Federal  employees  be  re- 
duced by  252,000  by  fiscal  year  1999. 

The  maker  of  the  motion  argues  that 
the  administration  has  set  that  level  of 
reduction  as  a  goal  and  that  the  man- 
date of  the  National  Performance  Re- 
view requires  such  a  reduction. 

This  House  may  well  agree  with  the 
provisions  of  the  Government  Reform 
and  Savings  Act  of  1993,  the  adminis- 
trations  proposal  to  begin  the  per- 
formance review  process. 

But.  we  should  not  begin  the  process 
by  saying  to  the  long-term  unemployed 
that,  "We  will  extend  your  benefits  for 
a  third  time  by  7  to  13  weeks,  but  we 
have  n6  plans  to  put  you  to  work." 

That.  Mr.  Speaker,  is  the  effect  of 
this  motion,  and  I  urge  my  colleagues 
to  reject  it  as  insensitive,  uncaring,  in- 
appropriate, and  bad  government. 

It  seems  that  those  of  us  who  have 
jobs  and  who  hear  of  the  problems  of 
the  16  million  unemployed  and  under- 
employed Americans  in  the  comfort  of 
our  homes  have  failed  to  hear  the  mes- 
sage of  America. 

Workers  should  not  have  to  suffer  the 
indignity  and  degrading  feeling  of 
being  exposed,  every  13  weeks,  to  the 


uncertainty  of  having  some  •  income 
during:  these  difficult  economic  times. 

The  unemployment  picture  in  Amer- 
ica is  like  the  economic  picture  for 
most  of  the  indicators  of  the  Nation's 
financial  health.  There  are  some  signs 
of  reoovery.  but  we  have  yet  to  experi- 
ence real  improvement. 

It  afipears  that  the  Nation  is  experi- 
encin|:  a  slow,  gradual  recovery  and 
that  Bome  people  are  going  back  to 
work. 

That  news,  however,  is  very  decep- 
tive, particularly  when  compared  to 
the  bad  news. 

The  bad  news  is  that  many  of  the  new 
private  sector  jobs  are  temporary  or 
part-Cime  and  that  most  of  the  workers 
who  lost  their  jobs  during  the  recession 
have  tot  gotten  those  jobs  back. 

The  bad  news  is  that  when  the  chill 
of  winter  sets  in.  over  1  million  long- 
term  unemployed  persons  will  be  out  of 
work  and  without  unemployment  bene- 
fits. Benefits  are  running  out  fast, 
while  jobs  are  being  created  slowly. 

The  bad  news  is  that  in  Pennsylva- 
nia, my  State.  172.685  workers  opened 
new  cslaims  for  unemployment  benefits 
in  the  4  months  ending  in  Jul.v  of  this 
year. 

And.  in  Philadelphia,  my  city.  26.823 
workers  opened  new  claims  during  that 
same  period  of  time. 

Unemployment  in  Pennsylvania  is  up 
by  a  fUU  1  percent  since  the  Emergency 
Unemployment  Compensation  Program 
began  in  November  1991.  In  Philadel- 
phia, unemployment  is  up  by  2.2  per- 
cent aince  1991. 

The  bad  news  is  that  the  Nation's 
employers  are  in  a  cost-cutting  frenzy. 
In  their  zeal  to  dig  out  of  the  recession, 
employers  are  laying  off  workers  at  an 
unusual  rate. 

I  agfree  with  Labor  Secretary  Robert 
B.  Reach,  who  stated.  •"For  Americans 
to  compete  solely  on  the  basis  of  costs 
is  for  us  to  become  contestants  in  a 
vain  race  to  the  bottom." 

We  must  lift  up  our  citizens.  We  must 
put  Americans  to  work  in  stable,  full- 
time  jobs,  at  livable  wages.  We  must 
develop  a  policy  and  programs  that 
allow  anyone  who  wants  to  work  the 
opportunity  to  do  so. 

It  is  for  that  reason,  that  I  intro- 
duced the  Full  Employment  Act  of 
1994.  and  I  invite  each  of  you  here 
today  to  join  me  in  pushing  for  a  full 
employment  economy.  We  must  put 
Americans  to  work. 

In  the  meantime,  we  must  deal  with 
the  rfeality  of  joblessness  now.  I  agree 
with  president  Truman  who,  on  one  oc- 
casion noted  that,  "It's  a  recession 
when  your  neighbor  loses  his  job.  but, 
it's  9  depression  when  you  lose  your 
job." 

The  economy  needs  immediate  re- 
pair. We  must  extend  the  unemploy- 
ment program,  but  we  should  do  it  in  a 
way  chat  preserves  dignity. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylva*iia  [Mr.  Santorum]. 


Mr.  SANTORUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  it  is  day  33  for  .Ameri- 
cans who  are  unemployed  who  are 
waiting  for  benefits,  being  held  hostage 
by  the  special  interests  of  the  Demo- 
cratic Party. 

For  the  first  16  days  of  the  hostage 
crisis  in  this  country,  they  were  held 
hostage  by  a  group  of  folks  who  wanted 
to  preserve  benefits  to  aliens  in  this 
country,  welfare  benefits:  wanted  to 
preserve  the  generous  array  of  welfare 
benefits  to  people  who  were  sponsored 
to  come  into  this  country  by  people  of 
means  who  brought  their  relatives  over 
here  and  were  able  and  continue  to  be 
able  to  provide  for  them.  They  wanted 
to  make  sure  that  those  people  were 
able  to  get  welfare  benefits. 

Now  we  have,  for  the  additional  17 
days,  a  hostage  crisis  based  upon  a  spe- 
cial group  of  unionized  employees 
whose  jobs  want  to  be  protected.  Let  us 
start  worrying  about  the  rest  of  .Amer- 
ica out  there  that  we  are  supposed  to 
be  here  to  represent,  the  unemployed 
workers,  the  people  who  want  an  op- 
portunity to  get  back  on  their  feet. 
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Let  us  pass  this  motion  and  let  us 
move  forward.  Get  this  bill  enacted 
into  law. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2^2 
minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  it  is  im- 
portant to  focus  on  what  this  debate  is 
about.  We  are  talking  here  about 
means,  not  ends.  And  when  the  goal  is 
efficiency,  means  is  the  ballgame. 

The  Senate  amendment  disrupts,  and 
I  believe  actually  jeopardizes  the  ad- 
ministration's very  responsible  effort 
to  achieve  major  reductions  in  the 
Government  personnel  it  seeks.  The 
National  Performance  Review  estab- 
lished a  strong  and  totally  unprece- 
dented goal.  But  it  provided  guidelines 
on  streamlining  that  ensure  a  Govern- 
ment that  works  better  as  well  as  costs 
less. 

Vice  President  Gore's  National  Per- 
formance Review  directs  agencies  to 
reduce  layers  of  management,  close  or 
consolidate  field  offices,  make  greater 
use  of  new  technology  and  reduce  red- 
tape.  President  Clinton  has  directed 
agency  heads  to  develop  and  submit  to 
0MB  their  streamlining  plans  to  ad- 
dress these  important  objectives  by  De- 
cember 1.  The  implementation  of  these 
plans  will  enable  agencies  to  downsize 
without  jeopardizing  productivity. 

There  is  a  difference  between  deficit- 
reduction  downsizing  and  efficiency 
downsizing.  This  Government  has 
never  done  efficiency  downsizing  be- 
fore. The  deficit  reduction  goal  is  al- 
ready locked  into  our  budget.  This 
amendment  does  not  concern  deficit  re- 
duction. These  are  reductions  based  on 
the  tougher  standard  of  efficiency. 
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Simply  cutting  people  to  save  money 
or  meet  quotas  is  far  easier  than  using 
a  scalpel  to  achieve  cuts  that  meet  the 
efficiency  goal.  Mandating  fixed  Gov- 
ernmentwide  reductions  in  employ- 
ment ceilings  will  handcuff  the  agen- 
cies' ability  to  downsize  in  a  rational 
manner  that  ensures  the  continued  ful- 
fillment of  their  missions.  Fixed  ceil- 
ings will  lead  to  haphazard  quota-driv- 
en cuts  which  retard  rather  than 
produce  efficiency.  This  is  not  how  to 
produce  a  Government  that  works  bet- 
ter. 

Importantly.  Mr.  Speaker,  the  NPR 
calls  for  the  decentralization  of  person- 
nel management  and  gives  agencies 
greater  flexibility  to  make  decisions  in 
this  area.  Governmentwide  personnel 
ceilings  take  us  in  the  opposite  direc- 
tion. 

The  0MB  and  0PM  would  have  to 
constantly  monitor  and  manipulate  in- 
dividual agency  personnel  levels  in 
order  to  ensure  that  the  Government- 
wide  ceiling  is  met.  This  makes  for 
more  bureaucracy  and  redtape.  not 
less. 

I  strongly  urge  all  of  my  colleagues 
to  oppose  the  Archer  motion.  Let  the 
President  get  the  personnel  reductions 
he  seeks  in  a  rational  and  well-planned 
way. 

Mr.  ARCHER.  Mr.  Speaker.  I  have 
only  one  remaining  speaker  and  I  re- 
serve the  right  to  close. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  M0R.\N]. 

Mr.  MORAN.  Mr,  Speaker,  this 
amendment  epitomizes  what  is  the 
worst  about  the  Congress  and  the  way 
we  act.  We  find  ways  to  take  the  cheap 
way  out.  to  avoid  responsibility  for 
making  tough  decisions,  for  being  held 
accountable. 

What  we  are  suggesting  in  this 
amendment  is  that  we  cut  a  quarter  of 
a  million  Federal  employees  without 
having  any  idea  of  what  impact  that  is 
going  to  have  upon  the  very  Federal 
programs  that  we  have  created,  what 
impact  it  is  going  to  have  on  our  con- 
stituents. But  we  are  going  to  go  out 
there,  and  we  are  going  to  take  credit 
for  cutting  252.000  people  and  saving 
billions  of  dollars.  And  we  will  not 
have  to  take  the  blame  for  any  of  the 
problems  that  our  Social  Security  re- 
cipients encounter,  any  of  the  people 
that  are  dependent  upon  the  adminis- 
tration of  unemployment  compensa- 
tion or  employment  training,  or  fight- 
ing forest  fires,  or  maintaining  park- 
lands  or  anything  else,  because  that  is 
not  our  responsibility.  We  cut  a  quar- 
ter of  a  million  people  and  save  billions 
of  dollars. 

We  have  no  idea  what  the  impact  of 
our  decision  will  be.  How  irresponsible. 

I  believe  that  we  probably  could 
eliminate  from  the  Federal  work  force 
252,000  people,  but  not  by  taking  the 
easy  way  out.  What  we  would  have  to 
do  is  to  identify  those  programs  that 
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can  be  cut.  eliminate  the  program 
managers  that  are  not  necessary, 
eliminate  some  of  the  auditors  and  the 
accountants  and  the  quality  control 
people,  the  people  that  are  there  be- 
cause of  our  congressional  oversight 
that  we  mandated  be  put  into  that  of- 
fice to  make  sure  that  the  Federal  em- 
ployees are  not  allowed  to  make  any 
mistakes.  That  is  why  our  Federal  em- 
ployment work  force  has  grown  so. 

Do  Members  know  that  if  we  were  to 
cut  these  252.000  it  would  bring  us  down 
to  a  Federal  work  force  of  about  what 
we  had  in  1963?  But  in  1963  the  Federal 
budget  was  S135  billion.  Today  it  is  SI. 5 
trillion.  In  1963.  14.2  percent  of  the  Fed- 
eral budget  was  Federal  employees. 
Today  it  is  half  of  that. 

What  we  have  done  is  to  force  upon 
the  executive  branch  the  requirement 
to  carry  out  programs  to  appease  every 
constituent  group  and  to  make  sure 
that  they  do  not  make  any  mistakes  by 
keeping  the  auditors  and  the  account- 
ants and  the  budget  analysts  looking 
over  their  shoulder.  If  we  want  to  re- 
form Government,  let  us  do  it.  Let  us 
find  what  programs  are  not  necessary, 
but  not  this  kind  of  easy  way  out. 

The  other  thing  that  is  going  to  hap- 
pen is  that  the  only  people  who  are 
going  to  take  advantage  of  the  early 
retirement  options  are  the  people  with 
mobility,  the  people  that  can  find  jobs 
in  the  private  sector,  the  very  people 
we  need  to  keep  in  the  Federal  Govern- 
ment. The  people  that  are  going  to 
stay  are  the  people  who  need  the  em- 
ployment security,  that  are  not  going 
to  carry  with  them  the  kinds  of  edu- 
cation and  skills  necessary  for  the  out- 
side work  force.  So  what  is  going  to 
happen  is  those  people,  if  we  require  a 
quarter  of  a  million  reduction,  are 
going  to  bump  people  underneath 
them,  and  that  person  underneath 
them  bumps  the  next  person.  .And  what 
we  will  wind  up  with  is  having  people 
being  overpaid  for  jobs  that  are  not 
challenging  them,  not  taking  advan- 
tage of  their  education  and  their  skills, 
and  the  very  people  that  we  are  prob- 
ably getting  the  most  from,  who  are 
the  most  underpaid,  who  were  most  re- 
cently hired,  they  are  the  ones  who  are 
going  to  lose  their  jobs.  And  those  jobs 
are  going  to  be  filled  by  people  getting 
higher  pay  with  less  responsibility. 

This  is  an  irresponsible  amendment. 
It  is  typical  of  the  worst  ways  that  the 
Congress  acts. 

If  we  want  to  get  tough,  let  us  make 
the  tough  decisions.  Let  us  show  some 
courage,  and  let  us  do  this  in  a  respon- 
sible way. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self what  time  I  may  consume. 

Mr.  Speaker,  let  me  reiterate  the 
statement  of  the  last  speaker.  This 
amendment  is  irresponsible,  and  in  ad- 
dition to  that  it  is  mischievous. 

Let  me  say  that  the  President  has 
worked  in  an  orderly  fashion  toward 
reducing  the  work  force  by  252,000.  He 


has  instructed  each  member  of  the  Cab- 
inet to  come  up  with  a  plan  by  Decem- 
ber 1  to  say  when,  where  and  how  this 
Government  will  be  reduced. 

What  is  being  done  now  by  this 
amendment  is  forcing  the  agencies  of 
government,  putting  them  in  a  position 
where  they  have  no  flexibility  at  all. 

Let  me  give  an  example  of  what  this 
amendment  will  do.  If  the  IRS.  for  in- 
stance, determined  that  they  had  450 
more  examiners  than  they  needed,  but 
they  had  200  less  auditors  than  they 
were  required  to  have  or  should  have  in 
order  to  increase  the  efficiency  in  their 
collections,  if  they  fired  400  or  350  ex- 
aminers they  would  not  be  able  then  to 
hire  the  200  auditors  that  they  needed 
until  they  reached  this  level,  this  ceil- 
ing that  they  are  imposing  on  the  Fed- 
eral Government.  I  think  that  is  mis- 
chievous, and  I  think  it  is  irrespon- 
sible, and  I  encourage  the  Members  of 
this  House  to  reject  the  amendment. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  it  is  very  interesting  to 
listen  to  the  Democrat  side  of  the  aisle 
in  effect  say  that  their  executive 
branch,  their  Vice  President,  is  mis- 
chievous, irresponsible,  and  has  pulled 
numbers  out  of  a  hat. 
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In  effect,  they  are  saying  they  are 
going  to  give  a  vote  of  "no  confidence" 
to  their  own  administration.  After  all. 
it  will  be  their  administration  that  will 
implement  these  caps,  that  will  deter- 
mine who  is  left  out  by  attrition,  what 
job  vacancies  remain  because  of  attri- 
tion, who  ultimately  will  bear  the 
brunt  of  this  downsizing.  It  will  not  be 
arbitrary.  They  will  make  that  deci- 
sion through  OMB  in  conjunction  with 
the  Office  of  Personnel  Management. 
They  say.  "We  have  no  confidence  in 
our  team,  "  and  yet  here  we  are  on  the 
Rep  Mican  side  attempting  on  a  bipar- 
tisan basis  to  work  with  the  adminis- 
tration on  its  recommendations  as  we 
are  doing  on  NAFTA,  to  try  to  make 
this  Congress  work  in  the  way  that  the 
American  people  would  like  to  see  it 
work.  We  hear  negativism  on  the 
Democratic  side.  'We  hear.  "We  will  put 
the  pig  in  the  sty.  but  give  us  time  to 
grease  it  before  you  go  after  it.  That's 
the  old  greased-pig  phenomenon,  where 
you  cannot  catch  it  and  you  cannot  pin 
it  down.  We  want  to  put  teeth  into  the 
President's  and  Vice  President's  rec- 
ommendations. 

Mr.  Speaker,  a  vote  for  this  motion  is 
a  vote  for  the  American  people,  for  the 
taxpayers  of  this  country,  for  those 
who  believe  in  cutting  Government 
down  to  size  in  a  way  that  private  in- 
dustry has  had  to  reduce  its  size.  Pri- 
vate industry  has  had  to  face  profit  or 
loss — and  they  had  no  choice.  They 
could  not  get  out  with  the  greased-pig 
syndrome  and  we  should  not  do  that  in 
Government  either. 
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I  urge  my  colleagues  to  vote  for  this 
motion  to  instruct  which  will  acceler- 
ate the  ultimate  passage  of  this  bill 
and  which  will  give  the  American  tax- 
payers, finally,  some  relief  from  an 
overburdened  Federal  bureaucracy. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  today  in 
support  of  the  motion  to  instruct  conlerees  to 
accept  the  Senate  amendment  to  H.R.  3167 
which  would  implement  the  Federal  employ- 
ment reductions  as  proposed  by  Vice  Presi- 
dent Gore's  National  Performance  Review. 

This  amendment,  adopted  by  a  significant 
majority  in  the  other  body,  would  require  that 
full-time  equivalent  positions  within  the  Federal 
Government  be  reduced  by  252,000  from  the 
fiscal  year  1993  through  fiscal  year  1999. 

The  definition  of  full-time  equivalent  posi- 
tions in  this  amendment  is  the  existing  statu- 
tory definition  of  civilian  Federal  employment. 
This  is  also  the  definition  used  in  the  National 
Performance  Review  recommendation. 

Under  this  definition,  all  non-Postal,  civilian 
employees  of  the  executive  branch  are  cov- 
ered under  these  year-by-year  employment 
caps. 

The  specific  levels  reflected  in  these  caps 
are  the  levels  for  fiscal  years  1994  and  1995, 
as  specified  in  President  Clinton's  fiscal  year 
1994  budget  submission. 

The  remaining  cuts  needed  to  reach  the 
252,000  reduction,  are  allocated  equally 
among  the  following  4  years. 

The  employment  reductions  necessary  to 
reach  these  employment  caps  shall  be  made 
by  the  President,  through  the  Office  of  Man- 
agement and  Budget,  in  consultation  with  the 
Office  of  Personnel  Management. 

The  employment  caps  would  be  enforced  by 
a  governmentwide  hiring  freeze  in  any  quarter 
when  the  Federal  employment  caps  are  ex- 
ceeded. 

The  hiring  freeze  would  remain  in  place  until 
Federal  employment  is  reduced  below  the  cap 
level. 

According  to  the  Congressional  Budget  Of- 
fice, this  amendment  would  provide  budget 
savings  of  over  821  billion  by  fiscal  year  1998. 

Of  course,  there  would  be  additional  savings 
because  this  amendment  caps  employment 
through  fiscal  year  1999. 

Mandating  the  President's  proposal  to  re- 
duce Federal  civilian  personnel  by  252,000 
would  result  in  significant  budgetary  savings. 

I  urge  my  colleagues  to  vote  to  instruct  the 
House  conferees  to  accept  this  Senate 
amendment  to  implement  a  major  portion  of 
the  administration's  National  Performance  Re- 
view. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  support  the  motion  by  Mr. 
Archer  to  accede  to  a  Senate  amendment 
that  would  require  a  reduction  of  the  Federal 
work  force  by  252,000. 

As  my  colleagues  are  aware,  in  September 
the  National  Performance  Review  and  the 
White  House  recommended  reducing  the  Gov- 
ernment's work  force  over  5  years  by  252,000. 
By  doing  so,  the  White  House  recognized 
what  many  people  have  already  acknowl- 
edged; That  the  Federal  work  force  has  grown 
too  big  and  inefficient  and  is  in  need  of  reform. 

Congress  will  soon  be  asked  to  authorize  a 
major  buyout  program  to  implement  this  re- 
duction program.  However,  that  legislation  will 


not  specify  the  target  of  252,000  Federal  em- 
ployees for  these  buyouts.  By  passing  this 
motion,  Congress  can  codify  the  goal  of  cut- 
ting 252,000  Federal  employees  that  was  first 
proposeii  by  the  White  House. 

Earlier  this  year,  I  introduced  H.R.  3086,  the 
Governnfient  Employee  Limitation  Act.  This  bill 
established  a  schedule  by  which  the  Govern- 
ment would  reduce  its  work  force  by  252,000. 
In  addition,  it  would  have  reduced  the  maxi- 
mum number  of  permanent  staff  allowed  for 
Members  of  Congress  from  18  to  16.  This  mo- 
tion would  carry  the  substance  of  H.R.  3086 
into  law. 

Mr.  Speaker,  putting  the  goal  of  reducing 
the  Federal  work  force  by  252,000  into  law 
sends  an  important  message  that  Congress  is 
finally  serious  about  reducing  the  deficit.  The 
National  Performance  Review  claims  that  the 
Federal  Government  can  save  over  S40  billion 
in  5  years  if  the  Federal  work  force  is  reduced 
by  252,000.  It's  high  time  Congress  started  to 
trim  the  bloat  out  of  the  Federal  bureaucracy. 
Therefore,  I  urge  my  colleagues  to  vote  for  the 
Archer  rrotion. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields,  of  Louisiana).  All  time  has  ex- 
pired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  in- 
struct. 

Thert  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered'  by  the  gentleman  from  Texas 
[Mr.  ARCHER]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  object 
to  tha  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  275.  nays 
146,  not  voting  12.  as  follows: 

[Roll  No.  544] 
YEAS— 275 


.\ll.trd 

.\nJrew.s  ^TX ) 

.Archer 

.\rmoy 

B.icrhu.<  fl-'L) 

Bathus  i.\l  I 

BAkor  iCAi 

B.ikeriLAi 

B.ill'-tn.^p 

BariA 

B.ircLi 

B.irrstt  .};Ei 

B.trrett  (WI) 

B.trtlett  ■ 

Barton 

Bateman 

Bercut'^r 

Bevin 

BlUrakls 

BIU-'.v 

Blute 

Boehlert 

Boehner 

Bonllla 


Br»wst''r 

Brooks 

Browder 

Brown  (C.Ai 

Brown  lOHi 

Bryant 

Banning 

Burton 

Buyer 

Callahan 

Calvert 

Cimp 

Canady 

Cantwell 

Ca.stle 

Chapman 

dinger 

Cotile 

Collins  iG.M 

Combest 

Condlt 

Cooper 

Coppersmith 

Costello 


Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

D.irden 

Deal 

DeLay 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

DooUttle 

Dornan 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  I TX I 

Emerson 

English  i.\Z> 

English  lOK) 

Everett 


Ewlng 

Fawell 

Fields  (TXl 

Flngerhut 

Fish 

Fowler 

Franks  iCTj 

Franks  (N.Ji 

Frost 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Goodlatte 

Coodllng 

Gordon 

GO.SS 

Grams 

Grandy 

Greenwood 

Gunderson 

Gutierrez 

Hall  I  TXl 

Hamilton 

Hancock 

Hansen 

Harman 

H.isterl 

Hayes 

Hefley 

Merger 

Hlnchey 

Ho.igland 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchln.son 

Hutto 

Hyde 

IngUs 

Inhofe 

Inslee 

Istook 

Jacobs 

.Johnson  (CTi 

Johnson  iG.\i 

John.son.  Sam 

Johnston 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

Kyi 


.\bercromble 
.^ckerman 
.Andrews  l.MEi 
.Andrews  iNJ) 
.Applegate 
B.irlow 
Becerra 
Bentley 
Bishop 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brown  (FLi 
Byrne 
Cardln 
Can- 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (ILi 
Collins  i.MI) 
Conyers 


Uambert 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  I  C.A  p 

Lewis  I  FLI 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Machtl.'y 

Manzullo 

MargoUes- 

.Mezvlnsky 
Martinez 
MazzoU 
McC.indless 
McCollum 
.VIcCrery 
McCurdy 
McDade 
McHale 
Mclnnls 
McKeon 
McMillan 
McNully 
Meehan 
Meyers 
Mica 
Michel 
Miller  iFLi 
Mlnge 
Mollnarl 
.Montgomery 
Moorhcid 
Myers 
.Seal  iM.Ai 
Seal  iNCi 
Nussle 
Ortiz 
Orton 
O.xley 
rack.ud 
Pallone 
P.irker 
Pastor 
Paxon 
P.tyn"iV.\i 
Penny 

Petei-son  iMNi 
Petri 
Pickle 
Pombo 
F^omeroy 
F'orter 
Portman 
Poshaivl 
PryceiOHi 
Qulllen 
Qulnn 
Ramstad 
Ravenel 
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Coyne 

de  la  Garza 

DeFazlo 

DeLauro 

Dellums 

Dicks 

Dlngell 

Dixon 

Edwards  iC.Ai 

Engel 

Eshoo 

Evans 

Farr 

Fazio 

Fields  iL.A) 

FUner 

Foglletta 

Ford  I.MI  I 

Ford  iTN) 

Frank  iM.M 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gonzalez 


Reed 

Regula 

Hldge 

Roberts 

Roemer 

Rogers 

Rohr.ibacher 

Ros-I.ehtlnen 

Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

Santorum 

Sarpallus 

Sax  Ion 

Scha-ff-r 

Schi'nk 

Schlff 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skeen 

Skelton 

Slattery 

Smith  (NJl 

Smith  (OKI 

Smith  (TXl 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Slenholm 

Sirlckl.md 

Stump 

Stupak 

Sunduulst 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  I MSi 

Taylor  I NC I 

Tejeda 

Thom.as  (C.Ai 

Thomas  iWYi 

Thurman 

Torklldsen 

Torrlcelll 

Upton 

Valentine 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Woolsey 

Young  i.AKi 

Young  iFLi 

7..'llff 

Zlmmer 


Gi-f.-n 

Hall  (OHi 

H.tsllngs 

Hefner 

HlllUrd 

Hochbrueckner 

Hoyer 

Hughes 

Jefferson 

Johnson  (SDi 

Johnson,  E.B. 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

Lantos 

Lewis  iG.AI 

Lowey 

Maloney 

Mann 


.Manton 

Pelosl 

Swift 

Markey 

Peterson  iFLi 

Synar 

Matsul 

Pickett 

Thompson 

McCloskey 

Price  i.NCi 

Thornton 

McDermott 

Rahall 

Towns 

McKlnney 

Rangel 

Traflcant 

Meek 

Reynolds 

Tucker 

Menendez 

Richardson 

Unsoeld 

Mfume 

Rose 

Velazquez 

Miller  iC.A) 

Rostenkowskl 

Vento 

Mlnela 

Roybal-.Allard 

Vlsclosky 

Mink 

Rush 

Volkmer 

Moakley 

Sabo 

Washington 

MoUohan 

Sanders 

Waters 

Moran 

Sawyer 

Watt 

Murphy 

Schroeder 

Waxman 

.Murtha 

Scott 

Wheat 

.N'adler 

Serrano 

Whit  ten 

Natcher 

Skaggs 

William , 

Oberstar 

Slaughter 

Wise 

Obey 

Smith  iI.A) 

Wyden 

Olver 

Stark 

Wynn 

Owens 

Stokes 

Yates 

Payne  (.NJi 

Studds 

NOT  VOTING— 12 

Baesler 

Dooley 

McHugh 

Bellenson 

Flake 

Morella 

Herman 

Hamburg 

Smith  (Mil 

Bllbray 

Lancaster 

Torres 
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Messrs.  RANGEL.  RUSH,  FRANK  of 
Massachusetts.  and  GONZALEZ 

changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  ROWLAND,  PETRL  INSLEE, 
BROWN  of  Ohio,  PALLONE, 
COSTELLO,  BILIRAKIS,  and  PASTOR, 
Ms.  ENGLISH  of  Arizona.  Ms. 
CANTWELL,  Messrs.  REED,  DARDEN, 
and  MCNULTY,  and  Ms.  LAMBERT 
Changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Without  objec- 
tion, the  Chair  appoints  the  following 
Members  to  the  conference  committee: 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  the  House 
bill,  and  Senate  amendment  No.  2.  and 
modifications  committed  to  con- 
ference: Messrs.  Rostenkowski.  Ford 
of  Tennessee,  and  Archer. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  for  consideration  of 
Senate  amendment  No.  1,  and  modi- 
fications committed  to  conference: 
Messrs.  Clay,  McCloskey,  and  Myers 
of  Indiana. 

There  was  no  objection. 


MARITIME  SECURITY  AND 
COMPETITIVENESS  ACT  OF  1993 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  289,  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2151. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 


House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
2151)  to  amend  the  Merchant  Marine 
Act.  1936,  to  establish  the  Maritime  Se- 
curity Fleet  Program,  and  for  other 
purposes,  with  Ms.  Byrne  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
November  3.  1993,  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  shall  be  con- 
sidered by  sections  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  is  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ".Maritime  Secu- 
rity and  Compelitneness  Act  of  1993". 
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Mr.  STUDDS.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  take  this  time  to 
advise  Members  of  our  intention,  or 
perhaps  I  should  say,  our  hopes,  speak- 
ing on  behalf  of  the  ranking  minority 
member,  the  gentleman  from  Texas 
[Mr.  Fields],  and  myself.  While  this  is 
a  long  and  complex  and  important 
piece  of  legislation  and  we  are  aware  of 
a  number  of  amendments,  we  are  at  the 
moment  aware  of  only  one  amendment 
likely  to  engender  a  considerable  de- 
bate and  controversy,  and  it  is  our 
hope  that  we  have  begun  initial  discus- 
sions with  the  authors  of  that  amend- 
ment, in  this  case  the  gentleman  from 
Minnesota  and  the  gentleman  from 
Iowa,  and  that  we  might  be  able  to 
reach  a  mutual  agreement  with  regard 
to  a  time  limitation  on  that  amend- 
ment. 

I  rise  to  inform  Members  that  if  we 
are  able  to  do  that — and  there  really  is 
no  reason  we  ought  not  be  able  to  do 
that — if  we  are  abl^  to  do  that,  we 
ought  to  be  able  to  conclude  this  bill 
not  only  before  the  intended  goal  of 
rising  this  evening  at  6  but.  at  the  risk 
of  sounding  hallucinatory  to  my  col- 
leagues, I  think  we  might  even  be  able 
to  get  Members  free  earlier  than  that  if 
we  all  exercise  a  little  bit  of  self-re- 
straint in  terms  of  the  numbers  or 
words  and  syllables  which  we  use. 

Madam  Chairman,  I  urge  the  Mem- 
bers to  bear  that  in  mind.  There  is 
every  reason  to  be  hopeful  that  we  can 
move  with  some  expeditiousness  on 
this  bill. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate section  2. 

The  text  of  section  2  is  as  follows: 

SEC.   2.    PURPOSE   OF   THE  MERCHANT  MARINE 
ACT,  1936. 

Section  101  of  the  Merchant  Marine  Act,  1936. 
(46  App.  U.S.C.  1101)  is  amended  to  read  as  fol- 
lows: 


any 


"SEC.  101.  FOSTERING  DEVELOPMENT  AND  MAIN- 
TENANCE OF  MERCHANT  MARINE. 

"The  Secretary  of  Transportation  shall  carry 
out  this  Act  in  a  manner  that  ensures  the  exist- 
ence of  an  operating  fleet  of  United  States  docu- 
mented vessels  that  is— 

"(1)  sufficient  to  carry  the  domestic  water- 
borne  commerce  of  the  United  States  and  a  sub- 
stantial portion  of  the  water-borne  export  and 
import  foreign  commerce  of  the  United  States 
and  to  provide  shipping  service  essential  for 
maintaining  the  flow  of  such  domestic  and  for- 
eign water-borne  commerce  at  all  times: 

"(2)  adequate  to  serve  as  a  naval  auxiliary  in 
time  of  war  or  national  emergency: 

"(3)  owned  and  operated  by  citizens  of  the 
United  States,  to  the  extent  practicable: 

"(4)  composed  of  the  best-equipped,  safest, 
and  most  modern  vessels: 

"(5)  manned  with  the  best  trained  and  effi- 
cient personnel  who  are  citizens  of  the  United 
States:  and 

"(6)  supplemented  by  modern  and  efficient 
United  States  facilities  for  shipbuilding  and  ship 
repair.". 

The     CHAIRMAN.     Are     there 
amendments  to  section  2? 
The  Clerk  will  designate  section  3. 
The  text  of  section  3  is  as  follows: 

SEC.  3.  MARITIME  SECURITY  FLEET  PROGRAM. 

(al  The  .Merchant  .Marine  Act.  1936  (46  App. 
U.S.C.  1101  et  seq.)  is  amended  by  inserting  after 
title  III  the  following  new  title: 
"TITLE  rV— MARITIME  SECURITY  FLEET 
PROGRAM 
'SEC.  401.  ESTABUSHMENT  OF  MARITIME  SECU- 
RITY FLEET. 

"The  Secretary  of  Transportation  shall  estab- 
lish a  fleet  of  active  commercial  vessels  to  en- 
hance sealift  capabilities  and  maintain  a  pres- 
ence m  international  commercial  shipping  of 
United  States  documented  vessels.  The  fleet 
shall  be  known  as  the  .Maritime  Security  Fleet'. 

'SEC.  402.  COMPOSITION  OF  FLEET. 

"The  Fleet  shall  consist  of  privately  owned 
United  States  documented  vessels  for  which 
there  are  in  effect  operating  agreements. 

'SEC.  403.  VESSELS  EUGIBLE  FOR  ENROLLMENT 
L\  FLEET. 

"(a)  I.\  Ge\eral.—.A  vessel  is  eligible  to  be  en- 
rolled in  the  Fleet  if  the  Secretary  decides,  in 
accordance  with  this  section,  that  it  is  eligible. 
The  Secretary  may  decide  whether  a  vessel  is  el- 
igible to  be  enrolled  in  the  Fleet  only  pursuant 
to  an  eligibility  decision  application  submitted 
to  th'  Secretary  by  the  owner  or  operator  of  the 
vessi !.  The  Secretary  shall  make  such  a  decision 
by  no  tu.ir  than  90  days  after  the  date  of  sub- 
mittal of  an  eligibility  decision  application  for 
the  vessel  by  the  owner  or  operator  of  the  vessel. 

"(b)  Vessel  Eligibility,  Geserally.— Except 
as  provided  in  subsection  (c),  the  Secretary  shall 
decide  that  a  vessel  is  eligible  to  be  enrolled  in 
the  Fleet  if— 

"(1)  the  person  that  will  be  the  contractor 
with  respect  to  an  operating  agreement  for  the 
vessel  agrees  to  enter  into  an  operating  agree- 
ment with  the  Secretary  for  the  vessel  under  sec- 
tion 404: 

"(2)  the  person  that  will  be  a  contractor  with 
respect  to  an  operating  agreement  for  the  vessel 
is  a  citizen  of  the  United  States; 

"(3)(A)  the  vessel  is  a  United  States  docu- 
mented vessel  on  .May  19,  1993: 

"(B)  the  vessel  is— 

"(i)  in  existence  on  .May  19.  1993: 

"(ii)  a  United  States  documented  vessel  after 
May  19.  1993:  and 

"(Hi)  not  more  than  10  years  of  age  on  the 
date  of  that  documentation: 

"(C)  the  vessel  is  built  and,  if  rebuilt,  rebuilt 
in  a  United  States  shipyard; 

"(D)  the  vessel  is  built  in  a  shipyard  that  is 
not  a  foreign  subsidized  shipyard  under  a  con- 
tract entered  into  before  May  19, 1993; 
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"(E)(i)  the  vessel  is  built  in  a  foreign  shipyard 
under  a  contract  entered  into  on  or  before  May 
19,  1993:  and 

"(ii)  the  owner  has  contracted  to  build  an- 
other vessel  for  enrollment  in  the  Fleet  in  a 
United  States  shipyard  that  will  be  delivered 
within  30  months  after  the  effective  date  of  an 
operating  agreement  for  the  vessel  referred  to  in 
clause  (i).  or  the  Secretary  finds  and  certifies  in 
writing  that  a  United  States  shipyard  cannot 
sell  a  vessel  to  the  owner  at  the  world  price  due 
to  the  unavailability  of  series  transition  pay- 
ments under  title  XIV  to  build  that  vessel:  or 

"(F)(i)  the  vessel  is  built  under  a  contract  en- 
tered into  after  May  19.  1993: 

"(ii)  the  proposed  owner  of  the  vessel  solicited 
nationwide  bids  for  at  least  6  months  to  build 
the  vessel  in  a  United  States  shipyard: 

"(Hi)  the  Secretary  finds  and  certifies  in  writ- 
ing that  a  United  States  shipyard  cannot  sell  a 
vessel  to  the  proposed  owner  at  the  world  price 
due  to  the  unavailability  of  series  transition 
payments  under  title  XIV  to  build  that  vessel: 

"(iv)  the  vessel  is  delivered  from  the  foreign 
shipyard  within  30  months  after  the  Secretary's 
certification  under  clause  (Hi):  and 

"(V)  the  vessel  is  substantially  the  same  type 
and  design  as  the  vessel  described  in  the  solici- 
tation made  under  clause  (ii):  and 

"(4)  the  vessel  is  self-propelled  and  is— 

"(A)  a  container  vessel  with  a  capacity  of  at 
least  750  Twenty-foot  Equivalent  Units: 

"(B)  a  roU-onroll-off  vessel  with  a  carrying 
capacity  of  at  least  80.000  square  feet  or  500 
Twenty-foot  Equivalent  U)iits: 

"(C)  a  LASH  vessel  with  a  barge  capacity  of 
at  least  75  barges: 

"(D)  a  vessel  subject  to  a  contract  under  title 
VI  on  .Vfav  19.  1993:  or 

"(E)  any  other  type  of  vessel  that  is  deter- 
mined by  the  Secretary  to  he  suitable  for  use  by 
the  United  States  for  national  defense  or  mili- 
tary purposes  in  time  of  war  or  national  emer- 
gency. 

"(c)  Determixatioxs  of  Eligibility.— 

"(1)  Determisatioss  required.— The  Sec- 
retary shall  make  determinations  under  sub- 
section (b)  for  each  vessel  for  which  an  eligi- 
bility decision  application  is  submitted  under 
this  section. 

"(2)  Determisatiox  regardisg  certifi- 
CATIOS.—The  Secretary  shall— 

"(A)  make  the  finding  and  certification  under 
paragraph  (3)(E)(ii)  for  a  vessel,  or  determine 
not  to,  by  not  later  than  60  days  after  the  date 
of  receipt  of  an  eligibility  decision  application 
for  the  vessel:  and 

"(B)  make  the  finding  and  certification  under 
paragraph  (3>(F)(iii)  for  a  vessel,  or  determine 
not  to.  by  not  later  than  60  days  after  the  clos- 
ing date  of  the  solicitation  pursuant  to  para- 
graph (3)(F)(ii)  for  the  vessel. 

"(3)  WRITTES  EXPLASATIOS.—The  Secretary 
shall  provide  to  the  person  that  submits  an  eligi- 
bility application  for  a  vessel  a  written  expla- 
nation of  any  decision  that  the  vessel  is  not  eli- 
gible for  enrollment  in  the  Fleet. 

"(d)  LIST  OF  Eligible  Vessels.— 

"(1)  rx  GEXERAL.—The  Secretary  shall  main- 
tain a  list  of  vessels  that  the  Secretary  decides 
in  accordance  with  this  section  are  eligible  to  be 
enrolled  in  the  Fleet. 

"(2)    RE.\40i'AL   OF    VESSELS    FROM    LIST.— The 

Secretary  shall  remove  a  vessel  from  the  list 
maintained  under  this  subsection,  and  the  vessel 
shall  not  be  an  eligible  vessel  for  purposes  of 
this  title— 

"(A)  at  any  time  that  the  conditions  for  eligi- 
bility under  subsection  (b)  are  not  fulfilled  for 
the  vessel:  or 

"(B)  if  the  status  of  the  person  who  submitted 
an  eligibility  decision  application  for  the  vessel, 
as  owner  or  operator  of  the  vessel,  changes  and 
after  that  change — 


"(i)  tite  owner  or  operator  of  the  vessel  fails  to 
submit  (t  new  eligibility  decision  application  for 
the  vessel:  or 

"(li)  Such  an  application  is  not  approved  by 
the  Secretary. 

SEC.      04.      OPERATING      AGREEMENTS,      GEN- 
ERALLY. 

"(a)  Heqvire.me.st  for  esroll.viext  of  Ves- 
sels.— 4  vessel  may  be  enrolled  in  the  Fleet  only 
if  it  IS  an  eligible  vessel  for  which  the  owner  or 
operatot  of  the  vessel  applies  for  and  enters  into 
an  opetating  agreement  with  the  Secretary 
under  this  section. 

"(b)  Priority  for  aw.4Rdi.\g  Agree.vexts.— 
Subject  to  the  avaiPtbility  of  appropriations,  the 
Secretary  shall  enter  into  operating  agreements 
according  to  the  following  priority: 

"(I)  Vessels  owsed  by  citizexs.- 

"(A)  tRiORlTY.— First,  for  any  vessel  that  is — 

"(I)  oxvned  and  operated  by  persons  who  are 
citizens  of  the  United  States  under  section  2  of 
the  Shipping  .Art.  1916:  or 

"(ii)  less  than  5  years  of  age  and  owned  and 
operates  by  a  corporation  that  is — 

"(I)  eligible  to  document  a  vessel  under  chap- 
ter 121  aj  title  46.  United  States  Code:  and 

"III)  uf filiated  with  a  corporation  operating 
or  mandgmg  other  United  States  documented 
vessels  far  the  Secretary  of  Defense  or  charter- 
ing other  vessels  to  the  Secretary  of  Defense. 

"(B)    LlMITATlOX    OX    XVMBER    OF   OPERATIXG 

.AGREEMBXTS.-The  total  number  of  operating 
agreements  that  may  be  entered  into  by  a  person 
under  (4e  priority  in  subparagraph  (A) — 

"(i)  ior  vessels  described  m  subparagraph 
(A)(il.  rnay  not  exceed  the  sum  of — 

"(I)  the  number  of  United  States  documented 
vessels  the  person  operated  in  the  foreign  com- 
merce of  the  United  States  (except  mixed  coast- 
wise anfi  foreign  commerce)  on  January  1,  1993: 
and 

"(ID  the  number  of  United  States  documented 
vessels  the  person  chartered  to  the  Secretary  of 
Defensson  that  date:  and 

"(li)  for  vessels  described  in  subparagraph 
(A)(ii).  may  not  exceed  4  vessels. 

"(C)  TREAT.MEXT  of  RELATED  P.ARTIES.— For 
purpose^  of  subparagraph  (B).  a  related  party 
with  retpect  to  a  person  shall  be  treated  as  the 
person. 

"(2)  Other  vessels  owxed  by  citizexs  axd 
GOVERXKE.KT  coxtractors.—To  the  extent  that 
amountt  are  available  after  applying  paragraph 
(1).  anif  vessel  that  is — 

"f^;  ewned  and  operated  by — 

"(II  citizens  of  the  United  States  under  section 
2  of  the  Shipping  .Act.  1916.  that  have  not  been 
awarded  an  operating  agreemeyit  under  the  pri- 
ority established  under  paragraph  (I):  or 

"(ii)(l)  eligible  to  document  a  vessel  under 
chapter  121  of  title  46.  United  States  Code:  and 

"(ID  affiliated  with  a  corporation  operating 
or  martaging  other  United  States  documented 
vessels  for  the  Secretary  of  Defense  or  charter- 
ing otlipr  vessels  to  the  Secretary  of  Defense: 
and 

"(B)  on  the  list  maintauied  under  section 
403(d). 

"(3)  Other  vessels.— To  the  extent  that 
amou)its  are  available  after  applying  para- 
graphs U)  and  (2).  any  vessel  that  is— 

"(A)  owned  and  operated  by  a  person  that  is 
eligible  to  document  a  vessel  under  chapter  121 
of  title  46.  United  States  Code:  and 

"(B)  on  the  list  maintained  under  section 
403(d). 

"(c)  Award  of  agree.mexts.— 

"(1)  ix  GEXERAL.—The  Secretary  shall  award 
operating  agreements  within  each  priority  under 
subsection  (b)  (1).  (2).  and  (3)  under  regulations 
prescribed  by  the  Secretary. 

"(2)  i'LMBER  OF  AGREE.MEXTS  AWARDED.— Reg- 

ulation$  under  paragraph  (1)  shall  provide  that 
if  apprppriated  amounts  are  not  sufficient  for 


operating  agreements  for  all  vessels  within  a 
priority  under  subsection  (b)  (1),  (2).  or  (3),  the 
Secretary  shall  award  to  each  person  submitting 
a  request  a  number  of  operating  agreements  that 
bears  approximately  the  same  ratio  to  the  total 
number  of  vessels  in  the  priority,  as  the  amount 
of  appropriations  available  for  operating  agree- 
ments for  vessels  in  the  priority  bears  to  the 
amount  of  appropriations  necessary  for  operat- 
ing agreements  for  all  vessels  in  the  priority. 

"(3)     TREAT.MEXT    OF    RELATED    PARTIES.— For 

purposes  of  paragraph  (2),  a  related  party  with 
respect  to  a  person  shall  be  treated  as  the  per- 
son. 

"(d)  Time  Limit  for  Decisiox  ox  exterixg 
OPERATIXG  AGREEMEXT.—The  Secretary  shall 
enter  an  operating  agreement  for  a  vessel  within 
90  days  after  making  the  decision  that  the  vessel 
is  eligible  to  be  enrolled  in  the  Fleet  under  sec- 
tion 403(a). 

"(e)  EFFECTIVE  D.4TE  OF  OPERATI.SG  AGREE- 
MEXT. — The  effective  date  of  an  operating  agree- 
ment may  not  be  later  than  the  later  of— 

"(I)  the  date  the  vessel  covered  by  the  agree- 
ment enters  into  the  trade  required  under  sec- 
tion 405(al(l)(A): 

"(2)  the  date  the  vessel  covered  by  the  agree- 
ment is  withdrawn  from  an  operating  differen- 
tial subsidy  contract  under  title  VI: 

"(3)  the  date  of  termination  of  an  operating 
differential  subsidy  contract  under  title  VI  that 
applies  to  the  vessel:  or 

"(4)  the  date  of  the  expiration  or  termination 
of  a  charter  of  the  vessel  to  the  United  States 
Government  that  was  entered  into  before  the 
date  of  the  enactment  of  the  .Maritime  Security 
and  Competitiveness  Act  of  1993. 

"(f)  ExpiRATiox  OF  Offers  for  Agree- 
.mexts.—Unless  extended  by  the  Secretary,  an 
offer  by  the  Secretary  to  enter  into  an  operating 
agreement  under  this  section  expires  120  days 
after  the  date  the  offer  is  made. 

"(g)  Lexgth  of  Agree.mexts.— An  operating 
agreement  is  effective  for  10  years  from  the  ef- 
fective date  of  the  agreement. 

"(h)  Repay.mext  Reqvire.mexts.— 

"(I)  Xoxco.MPLlA.\CE.—A  contractor  that  fails 
to  comply  with  the  terms  of  an  operating  agree- 
ment shall  be  liable  to  the  United  States  Goverri- 
ment  for  all  amounts  received  by  the  contractor 
as  payments  for  the  vessel  under  this  title  with 
respect  to  the  period  of  that  noncompliance,  and 
for  interest  on  those  amounts  determined  under 
paragraph  (3). 

"(2)  Failure  to  oper.ate  repl.4ce.mext  ves- 
sel.— .4  contractor  under  an  operating  agree- 
ment that  covers  a  vessel  that  is  25  or  more 
years  of  age  and  that  fails  to  replace  the  vessel 
as  provided  in  section  405(a)(3)  (.A)  or  (B)  shall 
be  liable  to  the  United  States  Government  for  all 
atnounts  received  by  the  contractor  as  payments 
for  the  vessel  under  this  title  with  respect  to  pe- 
riods after  the  date  the  vessel  becomes  25  years 
of  age.  and  for  interest  on  those  amounts  deter- 
mined under  paragraph  (3). 

"(3)  Determix.atiox  of  ixterest.— Interest 
under  paragraphs  (1)  and  (2)  shall  be  at  an  an- 
nual rate  equal  to  125  percent  of  the  coupon 
issue  yield  equivalent  (as  determined  by  the  Sec- 
retary of  the  Treasury)  of  the  average  accepted 
auction  price  for  auctions  of  3  month  United 
States  Treasury  bills  settled  during  the  quarter 
preceding  the  date  of  the  failure  to  comply  or 
the  failure  to  replace,  respectively. 

"(i)  Prohibitiox  ox  Agree.mexts  for  Cer- 
TAix  Vessels. — The  Secretary  may  not  enter 
into  an  operating  agreement  for  a  vessel  that  is 
owned  or  operated  by  a  person  that  was  a  con- 
tractor for  the  vessel  under  an  operating  agree- 
ment terminated  under  section  405(a)(10).  before 
the  end  of  the  term  of  the  agreement  that  was 
terminated. 

"(J)   BlXDI.\G   OBLIGATIOX  OF  GOVERXMEXT.— 

An  operating  agreement  constitutes  a  contrac- 
tual obligation  of  the  United  States  Government 
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to  pay  the  amounts  provided  for  under  that 
agreement. 

'SEC.  40S.  TERMS  OF  OPERATING  AGREEMENTS. 

"(a)  OPERATI.SG  AGREE.MEXT  REQUIRE.MEXTS.— 

An  operating  agreement  shall,  during  the  effec- 
tive period  of  the  agreement,  provide  the  follow- 
ing: 

"(1)    OPERATIOX    axd    DOCU.MEXTATIOX.—The 

vessel  covered  by  the  operating  agreement — 

"(A)  shall  be  operated  in  the  foreign  trade  or 
domestic  trade  allowed  under  a  registry  endorse- 
ment for  the  vessel  issued  under  section  12105  of 
title  46.  United  States  Code: 

"(B)  may  not  be  operated  in  the  coastwise 
trade  of  the  United  States  or  in  mixed  coastwise 
and  foreign  trade,  except  for  coastwise  trade  al- 
lowed under  a  registry  endorsement  issued  for 
the  vessel  under  section  12105  of  title  46,  United 
States  Code:  and 

"(C)  shall  be  documented  under  chapter  121  of 
title  46,  United  States  Code. 

"(2)  AXXVAL  PAY.MEXTS.— 

"(A)  Ix  GEXERAL.—The  Secretary  shall  pay 
the  contractor,  m  accordance  with  this  sub- 
section, the  following  amounts  for  each  fiscal 
year  in  which  the  vessel  is  operated  in  accord- 
ance with  the  agreement: 

"(i)  For  fiscal  year  1994.  $2,300,000. 

"(ii)  For  each  fiscal  year  thereafter. 
$2,100,000. 

"(B)  LlMITATlOX.— The  Secretary  shall  not 
pay  any  amount  pursuant  to  this  paragraph  for 
any  day  in  which  the  vessel  is — 

"(i)  under  a  charter  to  the  Uriited  States  Gov- 
ernment that  icas  entered  into  before  the  date  of 
the  enactment  of  the  .Maritime  Security  and 
Competitiveness  Act  of  1993:  or 

"(ii)  covered  by  an  operating  differential  sub- 
sidy contract  under  title  VI. 

"(3)   TER.MIXATIOX  based  ox  AGE  OF  VESSEL. — 

"(A)  IX  GEXERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  operating  agreement  shall 
terminate  on  the  later  of— 

"(i)  the  date  the  vessel  covered  by  the  agree- 
ment is  25  years  of  age.  or 

"(ii)  the  date  the  vessel  covered  by  the  agree- 
ment is  30  years  of  age.  in  the  case  of  an  agree- 
ment that  covers  a  vessel  that  is  repowered  in  a 
United  States  shipyard  after  the  effective  date 
of  the  operating  agreement  and  before  the  vessel 
is  25  years  of  age. 

"(B)  EXCEPTIOX.—The  operating  agreement 
shall  not  terminate  under  subparagraph  (Al  if 
the  contractor  agrees  to  acquire  a  replacement 
for  the  vessel  from  among  vessels  on  the  list 
maintained  under  section  403(d).  and — 

"(i)  in  the  case  of  a  vessel  to  be  replaced  with 
a  new  vessel,  the  contractor  enters  into  a  bind- 
ing contract  with  a  shipyard  that  requires  the 
shipyard  to  deliver  the  replacement  vessel  by  not 
later  than  30  months  after  the  later  of  the  date 
the  operating  agreement  is  entered  into  or  the 
date  the  operating  agreemeyit  would  otherwise 
terminate  under  subparagraph  (.A):  or 

"(ii)  in  the  case  of  a  vessel  to  be  replaced  with 
an  existing  vessel,  the  contractor  acquires  the 
replacement  vessel  from  among  vessels  on  the 
list  maintained  under  section  403(d).  by  not 
later  than  12  months  after  the  later  of  the  date 
the  operating  agreement  is  entered  into  or  the 
date  the  operating  agreement  would  otherivise 
expire  under  subparagraph  I  A). 

"(4)  AVAILABILITY  OF  VESSEL.— 

"(A)  Ix  GEXERAL.— On  a  request  of  the  Presi- 
dent during  time  of  war  or  national  emergency 
or  when  considered  by  the  President,  acting 
through  the  Secretary  in  consultation  with  the 
Secretary  of  Defense,  to  be  necessary  in  the  in- 
terest of  national  security,  and  subject  to  sub- 
paragraph (B),  the  contractor  as  soon  as  prac- 
ticable shall,  as  specified  by  the  Secretary — 

"(i)  make  the  vessel  covered  by  the  agreement 
available  to  the  Secretary  under  a  time  charter: 
or 


"(ii)  provide  space  on  the  vessel  covered  by 
the  agreement  to  the  Secretary  on  a  guaranteed 
basis. 

"(B)  COXDITIOX  FOR  CHARTER.— The  Secretary 
shall  allow  a  contractor  to  comply  with  this 
paragraph  by  providing  space  on  a  vessel  under 
subparagraph  (A)(ii)  unless  the  Secretary  deter- 
mines that  it  is  necessary  m  the  interest  of  na- 
tional security  that  the  contractor  make  the  ves- 
sel available  under  a  time  charter. 

"(5)  Delivery  of  vessel.— The  contractor 
shall  deliver  a  vessel  to  the  Secretary  pursuant 
to  a  time  charter  under  paragraph  (4)(A)(i).  as 
specified  in  the  request  for  the  vessel — 

"(A)  at  the  first  port  in  the  United  States  the 
vessel  is  scheduled  to  call  after  the  date  of  re- 
ceipt of  the  request: 

"(B)  at  the  port  in  the  United  States  to  which 
the  vessel  is  nearest  on  the  date  of  receipt  of  the 
request:  or 

"(C)  in  any  other  reasonable  manner  author- 
ised by  the  agreement  and  specified  m  the  re- 
quest. 

"(6)  Delivery  COSTS.— In  addition  to  amounts 
paid  under  paragraph  (2).  the  Secretary  shall 
reimburse  the  contractor  for  costs  incurred  by 
the  contractor  in  delivering  the  vessel  covered 
by  the  agreement  to  the  Secretary  in  accordance 
with  the  agreement. 

"(7)  COMPEXs.ATiox.—In  addition  to  amounts 
paid  under  paragraph  (2).  the  Secretary  shall 
pay  the  contractor,  as  provided  m  the  operating 
agreement,  reasonable  compensation  at  reason- 
able commercial  rates  for  the  period  of  time  the 
vessel  IS  chartered  or  the  contractor  provides 
space  on  the  vessel  under  paragraph  (4). 

"IS)  Required  operatiox.— 

"(A)  Ix  GEXERAL.— A  vessel  covered  by  the  op- 
erating agreement  shall  be  operated  m  the  trade 
required  under  paragraph  (1).  and  under  condi- 
tions eligible  for  payment  under  this  title,  for  at 
least  320  days  in  a  fiscal  year,  including  days 
during  which  the  vessel  is  dry-docked,  surveyed, 
inspected,  or  repaired. 

"(B)  Reductiox  ix  p.AY.ME.STS.-If  a  vessel  op- 
erates m  the  trade  required  under  paragraph 
(I),  and  under  conditions  eligible  for  payment 
under  this  title,  for  less  than  the  time  required 
under  subparagraph  (A),  the  payments  required 
under  paragraph  (2)  shall  be  reduced  on  a  pro- 
rata basis  to  reflect  the  lesser  time  in  that  oper- 
ation. 

"(9)  SUBSTITI'TIOX  of  VESSELS  AUTHORIZED.— 

The  contractor  may  substitute  for  the  vessel  cov- 
ered by  the  agreement  another  vessel  on  the  list 
maintained  under  section  403(d). 

"(10)  Other  TERMiXATiox.—The  operating 
agreement  shall  terminate  if — 

"(A)  m  the  ca.'ie  of  a  vessel  that  transports 
less  than  12,000  tons  of  bulk  cargo  under  the 
agreement— 

"(I)  the  vessel  covered  by  the  agreement  is  not 
operated  under  an  operating  agreement  for  one 
year:  and 

"(li)  a  substitute  for  that  vessel  is  not  oper- 
ated under  the  agrecnent  during  that  year:  or 

"(B)  the  contractor  notifies  the  Secretary  that 
the  contractor  intends  to  terminate  the  agree- 
ment, by  not  later  than  60  days  before  the  effec- 
tive date  of  the  termmatiori. 

"(b)  Pay.mexts.— 

"(I)  Ix  GEXERAL.—The  amount  required  to  be 
paid  by  the  Secretary  each  year  to  a  contractor 
under  an  operating  agreement  pursuant  to  sub- 
section (a)(2) — 

"(A)  shall  be  paid  at  a  pro  rated  amount  at 
the  beginning  of  each  month  in  equal  install- 
ments: and 

"(B)  except  as  provided  m  paragraph  (2),  may 
not  be  reduced  by  reason  of  operation  of  the  ves- 
sel covered  by  the  agreement  to  carry  civilian  or 
military  preference  cargoes  under — 

"(i)  section  901(a),  901(b),  or  901b: 

"(ii)  section  2631  of  title  10,  United  States 
Code:  or 
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"(Hi)  the  Act  of  March  26,  1934  (46  Stat.  500). 

"(2)  Reductiox  for  preferexce  cargo.— a 
contractor  with  respect  to  a  vessel  may  not  re- 
ceive any  payment  under  this  title  for  any  day 
in  which  the  vessel  is  engaged  in  transporting 
more  than  12.000  tons  of  preference  cargo  de- 
scribed in  paragraph  (1)(B)  that  is  bulk  cargo 
(as  defined  in  section  3  of  the  Shipping  Act  of 
1984). 

"(cl  REDELIVERY  OF  VESSELS —The  Secretary 
shall,  upon  the  termination  of  the  need  for 
which  a  vessel  is  delivered  under  subsection 
(a)(4).  return  the  vessel  to  the  contractor— 

"(1)  at  a  place  that  is  mutually  agreed  upon 
by  the  Secretary  of  Defense  and  the  contractor: 
and 

"(2)  in  the  condition  m  which  it  was  delivered 
to  the  Secretary,  excluding  normal  wear  and 
tear. 

"(d)  TRAXSFER  OF  OPERATIXG  AGREEMEXTS.— 

A  contractor  under  an  operating  agreement  may 
transfer  the  agreement  (including  all  rights  and 
obligations  under  the  agreement)  to  any  other 
person  that  is  a  citizen  of  the  United  States, 
after  notification  of  the  Secretary  in  accordance 
with  reguiatwns  prescribed  by  the  Secretary, 
unless  the  transfer  is  disapproved  by  the  Sec- 
retary within  90  days  after  the  date  of  that  noti- 
fication. A  transfer  shall  not  be  effective  before 
the  end  of  that  90-day  period.  A  person  to  whom 
an  agreement  is  transferred  may  receive  pay- 
ments from  the  Secretary  under  the  agreement 
only  if  the  vessel  to  be  covered  by  the  agreement 
after  the  transfer  is  on  the  list  maintained 
under  section  403(di. 

'SEC.    406.    NONCONTIGVOVS    TRADE    RESTRIC- 
TIONS. 

"(a)  Prohibitiox.— 

"(I)  Ix  GEXERAL.— Except  as  provided  in  this 
section,  a  contractor  may  not  receive  any  pay- 
ment under  this  title— 

"(A)  if  the  contractor  or  a  related  party  with 
respect  to  the  contractor,  directly  or  indirectly 
owns,  charters,  or  operates  a  vessel  engaged  in 
the  transportation  of  cargo  in  noncontiguous 
trade  other  than  m  accordance  with  a  waiver 
under  subsection  (b).  (c).  or  (d):  or 

"(B)  if  the  contractor  is  authorized  to  operate 
a  vessel  in  noncontiguous  trade  under  such  a 
waiver,  and  there  is  a— 

"(I)  material  change  in  the  domestic  ports 
served  by  the  contractor  from  the  ports  per- 
mitted to  be  served  under  the  waiver. 

"(ill  material  increase  m  the  annual  number 
or  the  frequency  of  sailings  by  the  contractor 
from  the  number  or  frequency  permitted  under 
the  waiver:  or 

"(ill)  material  increase  in  the  annual  volume 
of  cargo  carried  or  annual  capacity  utilized  by 
the  contractor  from  the  annual  volume  of  cargo 
or  annual  capacity  permitted  under  the  waiver. 

"(2)  LiMiTATioxs  ox  prohibitiox.— Para- 
graph <1)  applies  to  a  contractor  only  m  the 
years  specified  for  payments  under  the  operat- 
ing agreement  entered  into  by  the  contractor. 

"(b)  GEXERAL  Waiver  authority.— 

"(I)  Ix  GEXERAL. — Except  as  provided  in  sub- 
section (c).  the  Secretary  may  waive,  in  writing, 
the  application  of  subsection  (a)  to  a  contractor 
pursuant  to  an  application  submitted  in  accord- 
ance with  this  subsection,  unless  the  Secretary 
finds  that— 

"(.A)  the  waiver  would  result  in  unfair  com- 
petition to  any  person  that  operates  vessels  as  a 
carrier  of  cargo  in  a  service  exclusively  in  the 
noncontiguous  trade  for  which  the  waiver  is  ap- 
plied: 

"(B)  subject  to  paragraph  (6),  existing  service 
in  that  noncontiguous  trade  is  adequate,  or 

"(C)  the  waiver  will  result  in  prejudice  to  the 
objects  or  policy  of  this  title  or  Act. 

"(2)  TERMS  OF  WAIVER.-^Any  waiver  granted 
by  the  Secretary  under  this  subsection  shall 
state — 
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"(A)  the  domestic  ports  permitted  to  be  served: 

"(B)  the  annual  number  or  frequency  of 
sailings  that  truxy  be  provided:  and 

'(C)(i)  the  annual  volume  of  cargo  permitted. 

"(ii)  for  containerized  or  trailer  service,  the 
annual  40-foot  equivalent  unit  shipboard  con- 
tainer and  trailer  or  vehicle  or  general  cargo  ca- 
pacity permitted,  or 

"(Hi)  for  tug  and  barge  service,  the  annual 
barge  house  cubic  foot  capacity  and  the  annual 
barge  deck  general  cargo  capacity,  or  40-foot 
equivalent  unit  container,  trailer,  or  vehicle  ca- 
pacity, permitted. 

~"(3)  APPLICATIOSS  FOR  WAIVERS.— .An  applica- 
tion for  a  waiver  under  this  subsection  may  be 
submitted  by  a  contractor  and  shall  describe,  as 
applicable,  the  nature  and  scope  of— 

"(A)  the  service  proposed  to  be  conducted  in  a 
noncontiguous  trade  under  the  waiver:  or 

"(B)  any  proposed  material  change  or  in- 
crease in  a  service  in  a  noncontiguous  trade  per- 
mitted under  a  previous  waiver. 

"(4)  ACTIOS  OS  APPLICATIOS  ASD  HE.ARISG.— 

"(A)  .\OTICE  ASD  PROCEEDIsa.  —  Wlthm  30 
days  after  receipt  of  an  application  for  a  waiver 
under  this  subsection,  the  Secretary  shall— 

"(i)  publish  a  notice  of  the  application:  and 

"(ii)  begin  a  proceeding  on  the  application 
under  section  554  of  title  5.  United  States  Code. 
to  receive — 

"(I)  evidence  of  the  nature,  quantity,  and 
quality  of  the  existing  service  in  the  noncontig- 
uous trade  for  which  the  waiver  is  applied: 

"(II)  a  description  of  the  proposed  service  or 
proposed  material  change  or  increase  in  a  pre- 
viously permitted  service: 

"(HI)  the  projected  effect  of  the  proposed 
service  or  proposed  material  change  or  increase 
in  existing  service:  and 

"(IV)  recommendations  on  conditions  that 
should  be  contained  in  any  waiver  for  the  pro- 
posed service  or  material  change  or  increase. 

"(B)  I.STERVESTIOS.—An  applicant  for  a 
waiver  under  this  subsection,  and  any  person 
that  operates  cargo  vessels  in  the  noncontiguous 
trade  for  which  a  waiver  is  applied  and  that  has 
any  interest  in  the  application,  may  intervene  in 
the  proceedings  on  the  application. 

"(C)  HEARISG. — Before  deciding  whether  to 
grant  a  waiver  under  this  subsection,  the  Sec- 
retary shall  hold  a  public  hearing  in  an  expedi- 
tious manner,  reasonable  notice  of  which  shall 
be  published. 

"(5)  DECISI0\.—The  Secretary  shall  complete 
all  proceedings  and  hearings  on  an  application 
under  this  subsection  and  issue  a  decision  on 
the  record  within  90  days  after  receipt  of  the 
final  briefs  submitted  for  the  record. 

"(6)  Ll.MITATIOS  OS  CO.SSIDERATIOS  OF  CER- 
TAIS  EXISTI.W  SERVICE.— 

"(A)  Ll.MITATIOS.— In  determining  whether  to 
grant  a  waiver  under  this  subsection  for  non- 
contiguous trade  with  Hawaii,  the  Secretary 
shall  not  consider  the  criterion  set  forth  in  para- 
graph (IXB)  if  a  qualified  operator—^ 

"(i)  is  a  contractor,  and 

"(li)  operates  4  or  more  vessels  in  foreign  com- 
merce in  competition  with  another  contractor. 

"(B)  Qualified  operator.— In  this  para- 
graph, the  term  'qualified  operator'  means  a 
person  that  on  July  I.  1992,  offered  service  as  an 
operator  of  containerized  vessels,  trailer  vessels, 
or  combination  container  and  trailer  vessels  in 
noncontiguous  trade  with  Hawaii  and  the  John- 
ston Islands  (including  a  related  party  with  re- 
spect to  the  person). 

"(c)  Waivers  for  Existisg  Noscoxtiguois 
Trade  Operators.— 

"(I)  Is  GESERAL.—The  Secretary  shall  waive 
the  application  of  subsection  (a)  to  a  contractor 
pursuant  to  an  application  submitted  in  accord- 
ance with  this  subsection  if  the  Secretary  finds 
that  the  contractor,  or  a  related  party  or  prede- 
cessor in  interest  with  respect  to  the  contrac- 
tor— 


"(At  engaged  in  bona  fide  operation  of  a  ves- 
sel as  e  carrier  of  cargo  by  ivater — 

"(i)  pr!  a  noncontiguous  trade  on  July  I,  1992: 
or 

"(iii'in  furnishing  seasonal  service  in  a  season 
orduKfily  covered  by  its  operation,  during  the 
12  calendar  months  preceding  July  I.  1992:  and 

"(Bt  has  operated  m  that  service  since  that 
time,  eaccpt  for  interruptions  of  service  resulting 
from  military  contingency  or  over  which  the 
contrattor  (or  related  party  or  predecessor  in  i7i- 
teresDhad  no  control. 

"(2)  TER.\fS  OF  WAIVER.— 

"(A)  Is  GESERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  level  of  service  per- 
mitted under  a  waiver  under  this  subsection 
shall  be  the  level  of  service  provided  by  the  ap- 
plicant (or  related  party  or  predecessor  in  inter- 
est) inithe  relevant  Jioncontiguous  trade  during, 
for  ygpr-round  service,  the  6  calendar  months 
preceding  July  I.  1992.  or  for  seasonal  service. 
the  12' calendar  months  preceding  July  1.  1992, 
deter>nined  by — 

"ii)  the  domestic  ports  called: 

"III)' the  number  of  sailings  actually  made,  ex- 
cept as  to  interruptions  in  the  service  in  the 
7wncotitiguous  trade  resulting  from  military 
contingency  or  over  which  the  applicant  (or  re- 
lated party  or  predecessor  m  interest!  had  no 
contrd,  and 

"liii)  the  volume  of  cargo  carried  or.  for  con- 
tainerized or  trailer  service,  the  40-foot  equiva- 
lent unit  shipboard  container,  trailer,  or  vehicle 
or  gerieral  cargo  capacity  employed,  or,  for  tug 
and  btrge  service,  the  barge  house  cubic  foot  ca- 
pacity and  barge  deck  general  cargo  capacity  or 
40-foot  equivalent  utiit  container,  trailer,  or  ve- 
hicle cXipacity.  employed. 

"(Bl  Certais  costaiserized  vessels.— If  an 
applicant  under  this  subsection  was  offering 
service  as  an  operator  of  containerized  vessels  in 
noncontiguous  trades  with  Hawaii.  Puerto  Rico, 
and  Alaska  on  July  1.  1992.  a  waiver  under  this 
subsection  for  the  applicant  shall  permit  a  level 
of  ser-^ice  C07isisting  of — 

"Hi  104  sailings  each  year  from  the  West 
Coast 'Of  the  United  States  to  Hawaii  with  an 
annuiil  capacity  allocated  to  the  service  of  75 
percertt  of  the  total  capacity  of  the  vessels  em- 
ployed in  the  service  on  July  1 .  1992: 

"(ii)i  156  sailings  each  year  in  each  direction 
betwetn  the  East  Coast  or  Gulf  Coast  of  the 
United  States  and  Puerto  Rico  with  an  annual 
capacity  allocated  to  the  service  of  75  percent  of 
the  total  capacity  of  its  ves.'iels  employed  in  the 
servict  on  the  dale  of  the  enacttnent  of  the  .War- 
itime  Security  and  Competitiveness  Act  of  1993: 
and 

"(iii)  103  sailings  each  year  in  each  direction 
between  Washington  and  Alaska  with  an  an- 
nual capacity  allocated  to  the  service  m  each  di- 
rection of  100  percent  of  the  total  capacity  of  its 
vesselt  employed  m  the  service  on  July  1,  1992, 

"iCi  Certais  tugs  asd  barges.— If  an  appli- 
cant under  this  subsection  was  offering  service 
as  an  operator  of  tugs  and  barges  in  noncontig- 
uous trades  icith  Hawaii,  Puerto  Rico,  and 
Alaska  on  July  1,  1992,  a  waiver  under  this  sub- 
sectiot  for  the  applicant  shall  permit  a  level  of 
servict  consisting  of— 

"(i).17  sailings  each  year  in  each  direction  be- 
tween ports  in  Washington.  Oregon,  and  North- 
ern Cuhfornia  and  ports  in  Hawaii  with  an  an- 
nual barge  house  cubic  foot  capacity  and  an- 
nual targe  deck  40-foot  equivalent  unit  con- 
tainer capacity  in  each  direction  of  100  percent 
of  the  total  of  the  capacity  of  its  vessels  em- 
ploye4  in  the  service  during  the  6  calendar 
months  preceding  July  1,  1992,  annualized: 

"(ii)  253  sailings  each  year  in  each  direction 
between  the  East  Coast  or  Gulf  Coast  of  the 
United  States  and  Puerto  Rico  with  an  annual 
40-foat  equivalent  unit  container  or  trailer  ca- 
pacitu  equal  to  100  percent  of  the  capacity  of  its 


barges  employed  in  the  service  on  the  date  of  the 
enactment  of  the  .Maritime  Security  and  Com- 
petitiveness Act  of  1993: 

"(Hi)  37  regularly  scheduled  tandetn  tow  rail 
barge  sailings  and  10  additional  single  toic  rail 
barge  sailings  each  year  in  each  direction  be- 
tween Washington  and  the  Alaskan  port  range 
between  and  including  .Anchorage  and  Whittier 
with  an  annual  capacity  allocated  to  the  service 
in  each  direction  of  100  percent  of  the  total  rail 
car  capacity  of  its  vessels  employed  in  the  serv- 
ice on  July  1.  1992: 

"(iv)  8  regularly  scheduled  single  tow  sailings 
each  year  in  each  direction  between  Washington 
and  points  in  Alaska  (not  including  the  port 
range  between  and  including  Anchorage  and 
Whittier,  except  occasional  deviations  to  dis- 
charge incidental  quantities  of  cargo)  with  an 
annual  capacity  allocated  to  the  service  in  each 
direction  of  100  percent  of  the  total  capacity  of 
its  vessels  employed  in  the  service  on  July  I. 
1992:  and 

"(V)  unscheduled,  contract  carrier  tug  and 
barge  service  between  points  in  Alaska  south  of 
the  Arctic  Circle  not  served  by  the  common  car- 
rier service  permitted  under  clause  (lii)  and 
points  in  the  contiguous  48  States,  with  an  an- 
nual capacity  allocated  to  that  service  not  ex- 
ceeding 100  percent  of  the  total  capacity  of  the 
equipment  that  was  dedicated  to  service  south  of 
the  Arctic  Circle  on  July  1,  1992,  and  actually 
utilized  in  that  service  in  the  2-year  period  pre- 
ceding that  date. 

"(D)  ASSUALIZATIOS,— Capacity  otherwise  re- 
quired by  this  paragraph  to  be  permitted  under 
a  waiver  under  this  subsection  shall  be 
annualized  if  not  a  seasonal  service. 

"(E)  Adjust.mests.— 

"(i)  Each  written  waiver  granted  by  the  Sec- 
retary under  this  subsection  shall  contain  a 
statement  that  the  annual  capacity  permitted 
under  this  waiver  m  any  direction  shall  increase 
for  a  calendar  year  by  the  perceiitage  of  in- 
crease during  the  preceding  calendar  year  in  the 
real  gross  product  of  the  State  or  territory  to 
which  goods  are  transported  in  the  noncontig- 
uous trade  covered  by  the  waiver,  or  its  equiva- 
lent economic  measure  as  determined  by  the  Sec- 
retary if  the  real  gross  product  is  not  available, 
and  that  the  increase  shall  not  be  considered  to 
be  a  material  change  or  increase  for  purposes  of 
subsection  (a)(1)(B). 

"(li)  The  increase  in  permitted  capacity  under 
clause  (i)  in  the  noncontiguous  trade  with  Alas- 
ka shall  be  allowed  only  to  the  extent  the  opera- 
tor actually  uses  that  increased  capacity  to 
carry  cargo  in  the  permitted  service  in  the  cal- 
endar year  immediately  following  the  preceding 
increase  in  gross  product.  However,  if  an  opera- 
tor operating  exclusively  containerized  vessels  in 
that  trade  on  July  1,  1992,  carries  an  average 
loan  factor  of  at  least  90  percent  of  permitted 
capacity  (including  the  capacity,  if  any.  both, 
authorized  and  used  under  the  previous  sen- 
tence) during  9  months  of  any  one  calendar 
year,  than  in  the  next  following  calendar  year 
and  thereafter,  the  requirement  that  additional 
capacity  must  be  used  in  the  immediately  fol- 
lowing year  does  not  apply. 

"(F)  Service  levels  sot  iscreased  by  ter- 
\tISATlOS  OF  AGREE.MEST.—The  termination  of 
an  operating  agreement  under  section  405(a)(I0) 
shall  not  be  considered  to  increase  a  level  of 
service  specified  in  subparagraph  (A).  (B).  or 
(C)  if  the  contractor  under  the  agreement  enters 
into  another  operating  agreement  after  that  ter- 
mination. 

"(3)  APPLICATIOSS  FOR  WAIVERS.— For  a  waiv- 
er under  this  subsection  a  contractor  shall  sub- 
mit to  the  Secretary  an  application  certifying 
the  facts  required  to  be  found  under  paragraph 
(1)  (A)  or  (B),  as  applicable. 

"(4)  ACTIOS  OS  APPLICATIOS.— 

"(A)  Notice.— The  Secretary  shall  publish  a 
notice  of  receipt  of  an  application  for  a  waiver 
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under  this  subsection  within  30  days  after  re- 
ceiving the  application. 

"(B)  HEARISG  prohibited.— The  Secretary 
may  not  conduct  a  hearing  on  an  application 
for  a  waiver  under  this  subsection. 

"(C)  SUBMISSIOS  OF  COMMESTS.—The  Sec- 
retary shall  give  every  person  operating  a  cargo 
vessel  in  a  noncontiguous  trade  for  which  a 
waiver  is  applied  for  under  this  subsection  and 
who  has  any  interest  in  the  application  a  rea- 
sonable opportunity  to  submit  comments  on  the 
application  and  on  the  description  of  the  service 
that  would  be  permitted  by  any  waiver  that  is 
granted  by  the  Secretary  under  the  application. 

"(5)  Decisios  OS  APPLICATIOS.— Subject  to  the 
time  required  for  publication  of  notice  and  for 
receipt  and  evaluation  of  comments  by  the  Sec- 
retary, an  application  for  a  waiver  under  this 
subsection  submitted  at  the  same  time  the  appli- 
cant applies  for  inclusion  of  a  vessel  in  the  Fleet 
shall  be  granted  in  accordance  with  the  level  of 
service  determined  by  the  Secretary  under  this 
subsection  by  not  later  than  the  date  on  which 
the  Secretary  offers  to  the  applicant  an  operat- 
ing agreement  with  respect  to  that  vessel. 

"(6)  Chasge  or  i.wrease  is  service.— Any 
material  change  or  increase  in  a  service  that  is 
subject  to  a  waiver  under  this  subsection  is  not 
authorized  except  to  the  extent  the  change  or 
increase  is  permitted  by  a  waiver  under  sub- 
section (b). 

"(d)  Emercescy  Waiver.— Sotwithstaiiding 
any  other  provisio7i  of  this  section,  the  Sec- 
retary may.  without  hearing,  temporarily  waive 
the  application  of  subsection  (a)(1)(B)  if  the 
Secretary  finds  that  a  material  change  or  in- 
crease IS  essential  in  order  to  respond  ade- 
quately to  (1)  an  environmental  or  natural  dis- 
aster or  emergency,  or  (2)  another  emergency  de- 
clared by  the  President.  .Any  waiver  shall  be  for 
a  period  of  not  to  exceed  45  days,  except  that  a 
waiver  may  be  renewed  for  30-day  periods  if  the 
Secretary  finds  that  adequate  capacity  contin- 
ues to  be  otherwise  unavailable. 

"(e)  AssuAL  Report  o.v  Waivers.— Each 
waiver  under  this  section  shall  require  the  per- 
son who  is  granted  the  waiver  to  submit  to  the 
Secretary  each  year  aii  atmual  report  setting 
forth  for  the  service  authorized  by  the  waiver — 

"(1)  the  ports  served  during  the  year: 

"(2)  the  number  or  frequency  of  sailings  per- 
formed during  the  year:  and 

"(3)  the  volume  of  cargo  carried  or.  for  con- 
tainerized or  trailer  service,  the  annual  40-foot 
equivalent  unit  shipboard  container,  trailer,  or 
vehicle  capacity  utilized  during  the  year,  or  for 
tug  and  barge  service,  the  annual  barge  house 
and  barge  deck  capacity  utilized  during  the 
year. 

"(f)  DEFisiTioss.—ln  this  section— 

"(1)  the  term  'noncontiguous  trade'  means 
trade  between — 

"(A)  a  point  m  the  contiguous  48  States:  and 

"(B)  a  point  in  Ala.ika.  Hawaii,  or  Puerto 
Rico,  other  than  a  point  in  Alaska  north  of  the 
Arctic  Circle:  and 

"(2)  the  term  'related  par'y'  means — 

"(A)  a  holding  company,  subsidiary,  affiliate, 
or  associate  of  a  contractor:  and 

"(B)  an  officer,  director,  agency,  or  other  ex- 
ecutive of  a  contractor  or  of  a  person  referred  to 
in  subparagraph  (A). 

SEC.  407.  OPERATING  COMPETING  FOREIGN  VES- 
SELS. 

"(a)  Is  GESERAL.— Except  as  provided  in  this 
section,  a  contractor  (including  a  related  party 
with  respect  to  a  contractor)  may  not  own, 
charter,  or  operate  a  foreign  vessel  in  competi- 
tion with  a  United  States  documented  vessel. 

"(b)  E.\CEPTI0S.— Subsection  (a)  does  not 
apply  to  a  foreign  vessel  if — 

"(1)(A)  the  contractor  has  applied  for  an  op- 
erating agreement  for  a  vessel  to  be  operated  m 
the  same  service  as  the  foreign  vessel:  and 


"(B)  the  Secretary,  due  to  the  unavailability 
of  funds,  does  not  award  an  operating  agree- 
ment to  that  contractor  for  a  United  States  doc- 
umented vessel  for  that  service  within  60  days 
after  that  application  is  submitted: 

"(2)  the  Secretary,  after  notice  and  an  oppor- 
tunity for  a  hearing,  under  special  cir- 
cumstances, and  for  good  cause  shown,  waives 
subsection  (a)  for  the  contractor  for  a  specified 
period  of  time:  or 

"(3)  the  foreign  vessel  was  operated  by  that 
contractor  on  August  5.  1993. 

SEC.    408.    FLTslDING    FOR    OPERATING    AGREE- 
MENTS. 

"(a)     ACTHORIZATIOS    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to  the 
Secretary  any  amounts   necessary   to  liquidate 
obligations  under  operating  agreements. 
"(b)  Trassfer  of  Bal.asces  Fro.m  Operatisg 

DIFFERESTIAL  SUBSIDY  PROGRAM.— Any 

amounts  otherwise  available  for  operating  dif- 
ferential subsidy  contracts  under  title  VI  that 
are  no  longer  required  for  those  contracts  are 
available,  until  expended,  for  operating  agree- 
ments. 
SEC.  409.  DEFINITIONS. 

"In  this  title: 

"(1)  CosTR  ACTOR. —The  term  'contractor' 
means  an  owner  or  operator  of  a  vessel  that  en- 
ters into  an  operating  agreement  for  the  vessel 
with  the  Secretary. 

"12)   ELIGIBILITY  DECISIOS  APPLICATIOS.— The 

term  'eligibility  decision  application '  means  an 
application  for  a  decision  by  the  Secretary 
under  section  403  that  a  vessel  is  eligible  to  be 
enrolled  in  the  Fleet. 

"(3)  Eligible  vessel.— The  term  eligible  ves- 
sel' means  a  vessel  that  the  Secretary  decides 
under  section  403  is  eligible  to  be  enrolled  in  the 
Fleet. 

"(4 J  Fleet.— The  term  'Fleet'  means  the  .Vfart- 
time  Security  Fleet  established  under  section 
402. 

"(5)  Operatisg  ACREEMEST.-The  term  oper- 
ating agreement'  means  an  operating  agreement 
entered  into  by  the  Secretary  under  section  404. 

"I6i  Related  party.— The  term  'related 
party'  means,  with  respect  to  a  contractor  or 
other  person — 

"(A)  a  holding  company,  subsidiary ,  affiliate, 
or  association  of  the  person:  and 

"(B)  an  officer,  director,  other  executive,  or 
agent  of  the  person  or  of  an  entity  referred  to  in 
paragraph  (1). 

"(7)  SECRET.ARY.-The  term  'Secretary'  means 
the  Secretary  of  Transportation. 

"(8 1  Usited  states  docu.\iested  vessel.— 
The  term  'United  States  documented  vessel' 
means  a  vessel  that  is  documented  under  chap- 
ter 121  of  title  46.  United  States  Code.". 

AMENDMENTS  OFFERED  BV  MR.  STUDDS 

Mr.  STUDDS.  Madam  Chairman.  I 
offer  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc,  considered  as  read,  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection, 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  wikp  no  objection. 

The  text  of  the  amendments  is  as  fol- 
lows: 

Amendments  offered  by  Mr.  Studds:  Pape 
40.  strike  line  13  and  all  that  follows  through 
line  16.  and  insert  the  following: 

■■•(a)  AUTHORIZ.ATION  OF  APPROPRIATIONS.— 

For  entering-  into  operating  agreements 
under  this  title  there  are  authorized  to  be 
appropriated  to  the  Secretary  $1,200,000,000 
for  fiscal  year  1995.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 
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Page  68.  line  24.  after  -Transportation'  In- 
sert ■■,  in  consultation  with  the  heads  of 
other  appropriate  agencies,". 

Page  69.  line  6.  after  -Secretary"  insert  ". 
in  consultation  with  the  heads  of  other  ap- 
propriate agencies.'.'. 

On  page  69.  between  lines  19-20.  Insert  the 
following: 

"(ci  Within  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  talje  actions  to  ensure  and  main- 
tain a  significant  Increase  of  government- 
Impelled  cargo  through  Great  Lake  i>orts, 
through  administrative  waivers  and  action 
and  through  an  exemption  of  cargo  pref- 
erence requirements.'". 

Mr.  STUDDS.  Madam  Chairman,  this 
three-part  amendment  is  quite  simple. 
First,  it  establishes  an  overall  cap  of 
$1.2  billion  dollars  on  the  amounts  that 
may  be  appropriated  in  fiscal  year  1995 
for  the  Maritime. Security  Fleet  Pro- 
gram. This  is  funding  required  for  the 
entire  10  years  of  the  maritime  secu- 
rity fleet  contracts. 

When  the  Committee  on  Merchant 
Marine  and  Fisheries  was  marking  up 
H.R.  2151  in  August,  the  administration 
had  not  yet  decided  on  a  general  ap- 
proach or  framework  for  maritime  re- 
form programs.  Since  that  time.  I  have 
met  with  President  Clinton.  Secretary 
of  Transportation  Pena.  and  the  Direc- 
tor of  0MB.  Leon  Panetta. 

The  Clinton  administration  is  strong- 
ly committed  to  a  program  to  promote 
and  preserve  the  U.S.  merchant  marine 
and  recognizes  the  importance  of  our 
maritime  industry  to  our  national  and 
economic  security.  When  I  met  with 
the  President.  I  promised  him  that  I 
would  not  bring  an  open-ended  bill  to 
the  floor.  This  amendment  caps  the 
total  authorization  of  the  10  year  MSF 
Program  at  SI. 2  billion,  a  level  consist- 
ent with  the  administration's  views. 

Second,  the  amendment  makes  minor 
modifications  to  section  15  of  the  bill 
which  were  requested  by  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture.  Mr.  DE  LA  Garza.  We  be- 
lieve these  changes  will  ensure  that  the 
expertise  of  the  Department  of  Agri- 
culture and  other  Federal  agencies  will 
be  drawn  upon  when  the  terms  of  ocean 
transportation  of  Government  cargoes 
are  determined. 

Finally,  the  amendment  ensures  that 
maritime  reform  and  revitalization 
touches  all  American  ports  and  water- 
ways by  directing  the  Secretary  of 
Transportation  to  increase  shipments 
of  Government  cargoes  through  the 
Great  Lakes. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman     from      Massachusetts      [Mr. 

STUDDS]. 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  .MR.  TAYLOR  OF 
.MISSISSIPPI 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taylor  of  Mis- 
sissippi: Page  5,  line  2,  insert  "or  "  after  the 
semicolon. 
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Page  5.  strike  line  3  and  all  that  follows 
through  line  8. 

Page  5.  line  9.  strike  ■•(C)"  and  Insert 
"(B)". 

Page  5,  line  10,  insert  ■and"  after  the  semi- 
colon. 

Page  5.  strike  line  11  and  all  that  follows 
through  page  6.  line  16. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  this  is  a  made  in  America 
amendment. 

This  bill,  though  well  intentioned  is 
seriously  flawed,  because  it  would 
allow  U.S.  taxpayers  funds  to  subsidize 
the  operation  of  foreign  built  ships. 

I  hope  to  correct  that.  I  want  to  send 
a  clear  message  to  our  Nation's  citi- 
zens and  in  particular,  our  Nation's 
shipowners  that  if  funds  are  appro- 
priated to  subsidize  the  operation  of 
their  vessels  that  this  Congress  will 
only  subsidize  those  vessels  that  are 
built  in  the  United  States. 

For  too  long  a  U.S.  flagged  and  tax- 
payer subsidized  ship  did  not  mean  U.S. 
built  ship.  And  that  is  wrong. 

This  measure,  as  introduced,  would 
authorize  the  spending  of  SI. 2  billion  of 
U.S.  taxpayers  dollars  over  the  next  10 
years  to  protect  4,800  merchant  mari- 
ners who  crew  these  ships. 

This  Congress  will  authorize  that 
$1,200,000,000  expenditure  because  it  is 
vital  to  this  island  nation's  defense  to 
be  able  to  supply  this  Nation  in  time  of 
war  or  national  emergency  with  ships 
we  can  count  on. 

However,  this  bill  is  flawed  because 
this  $1.2  billion  will  do  absolutely  noth- 
ing for  the  180,000  Pennsylvania  steel- 
workers.  Ohio  engine  manufacturers, 
California  electrical  workers.  Illinois 
machinists  or  the  shipbuilders,  welders 
and  pipefitters  on  the  gulf  coast.  At- 
lantic or  Pacific  coasts  of  this  country. 

All  they  get  is  rhetoric — and  empty, 
unfounded  promises. 

But  we  can  and  must  change  that. 

This  amendment  will  give  each  Mem- 
ber of  Congress  the  opportunity  to 
right  that  wrong. 

This  amendment  will  guarantee  that 
from  this  day  on,  only  those  ships  that 
are  built  in  this  country  and  crewed  by 
our  citizens  will  be  worthy  of  a  subsidy 
paid  for  by  the  citizens  of  this  country. 

Madam  Chairman,  I  had  intended  to 
reserve  2  minutes  in  anticipation  that 
the  committee  would  come  back  and 
say.  "Well,  we  have  addressed  your 
problems,  Mr.  Taylor."  However, 
under  this  procedure  I  understand  I 
cannot  do  that,  so  let  me  proceed. 

In  the  bill,  we  say  that  only  those 
ships  that  the  Secretary  of  Transpor- 
tation says  we  can  buy.  if  there  are  no 
series  transition  payments  in  the  budg- 
et, will  be  allowed  into  the  fleet. 

Madam  Chairman,  the  appropriators 
have  met,  their  bills  are  finished,  and 
there  is  no  money  for  series  transition 
payments  anywhere  in  the  budget  of 
the  United  States.  They  are  holding 
out  a  false  promise.  They  are  making  a 
bogus  statement  to  the  shipbuilders  of 
America. 


Madiim  Chairman,  it  is  just  not  right 
to  talfle  the  money  of  these  people,  to 
take  Che  money  of  180,000  people  who 
beat  their  brains  out  in  shipyards  and 
steel  mills  every  day  and  say.  "We 
want  to  take  your  tax  dollars  and  we 
are  going  to  subsidize  a  ship  built  by 
your  competitors."  This  is  an  "us-or- 
them"  amendment.  We  can  look  out  for 
our  folks,  the  people  who  pay  our  sala- 
ries, the  people  who  go  to  church  with 
us,  the  people  who  go  the  school  with 
us,  or  we  can  use  this  money  to  sub- 
sidize shipyards  in  Japan.  Korea, 
Spain,  and  all  around  the  world. 

I  ask  my  colleagues  to  do  what  is 
right  for  America.  I  ask  my  colleagues 
to  vott  for  this  amendment. 

Mr.  STUDDS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mad&m  Chairman,  the  amendment 
offered  by  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  is  essentially  a 
cry  of  the  heart,  but  it  is  a  misdirected 
cry.  The  gentleman  offered  this  amend- 
ment in  committee,  and  it  was  re- 
soundingly defeated,  not  because  we 
did  not  agree  with  the  intention  of  the 
gentleman  but  because  his  amendment 
would  not  achieve  his  intention. 

It  is  portrayed  as  an  effort  on  behalf 
of  American  shipyards.  No  one  in  this 
Chamlier  cares  more  about  or  would  do 
more  to  bring  shipbuilding  back  to 
American  shipyards  than  this  Member. 
Much  of  what  I  do  every  day  is  trying 
to  bring  back  to  life  a  shipyard  in  my 
own  constituency. 

Madam  Chairman,  this  bill  tries  to 
revive  and  revivify,  if  you  will,  a  U.S.- 
flag-operating  fleet  and  to  bring  back 
to  life  a  U.S.  shipbuilding  industry. 
They  are  related,  but  they  are  separate 
challenges. 

In  the  defense  authorizing  and  appro- 
priating bills  we  have  title  11  loan 
guarantees.  The  gentleman  is  correct 
in  that.  It  is  real  money,  and  it  will  be 
available.  The  gentleman  is  also  cor- 
rect it  saying  that  we  do  not  yet  have 
the  series  transition  payments.  That  is 
because  they  are  not  in  this  bill  and  we 
are  about  to  authorize  them.  We  do  not 
have  Che  operating  subsidies  either,  but 
they  are  in  the  bill  and  we  are  about  to 
authorize  them. 

Let  me  remind  the  Members  that  our 
bill  prohibits  U.S.  operators  from  buy- 
ing foreign-built  vessels  until  the  pro- 
posed owner  solicits  bids  from  U.S. 
yards  for  a  period  of  at  least  6  months 
and  the  Secretary  of  Transportation 
finds  and  certifies  in  writing  that  a 
U.S.  shipyard  cannot  sell  a  vessel  to  a 
propoted  owner  at  the  world  price  due 
to  the  unavailability  of  series  transi- 
tion payments. 
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In  simple  English,  what  that  says  is 
if,  no  matter  what  else  we  have  tried  to 
do,  there  is  still  no  way  in  which  the 
U.S.  shipyard  can  do  this,  that,  none- 
theless, we  will  not  hold  hostage  the 
U.S.  operating  fleet,  and  will  allow 
these  subsidies  to  go  ahead. 


The  amendment  of  the  gentleman 
from  Mississippi  [Mr.  Taylor]  will  not 
result  in  one  additional  ship  being 
built  in  a  U.S.  shipyard.  Thus,  owners, 
under  his  amendment,  would  continue 
to  build  ships  in  foreign  shipyards,  but 
they  would  also  register  their  vessels 
under  foreign  flags,  and  we  will  be  los- 
ers on  both  parts. 

Madam  Chairman,  let  me  point  out 
that  this  amendment,  which  is.  and  I 
acknowledge  the  concern  of  the  gen- 
tleman, he  has  the  same  passion  that  I 
do  on  this  subject,  and  I  hope  that 
there  will  come  a  time  within  our  po- 
litical lifetimes  that  we  can  stand  here 
together  and  celebrate  the  rebirth  of 
American  shipbuilding.  This  amend- 
ment is  opposed  by  the  Shipbuilders 
Council  of  America,  who  understand 
and  acknowledge,  both  as  I  do.  the  spir- 
it of  the  gentleman  from  Mississippi 
[Mr.  Taylor]  and  the  spirit  in  which 
this  amendment  is  offered,  and  the  fact 
of  life,  which  is,  quite  simply,  that  this 
will  not  result  in  another  ship  being 
built  in  a  U.S.  yard. 

Now,  if  the  shipbuilders  themselves 
oppose  an  amendment  that  is  offered  in 
their  name  and  supposedly  for  their 
sake,  it  ought  to  be  a  sobering  re- 
minder to  us  that  the  real  world  is,  un- 
fortunately, a  little  more  complicated 
than  we  would  wish. 

I  would  ask  the  House,  for  the  very 
same  reason  that  a  bipartisan  majority 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  every  one  of  whom 
shares  the  passion  of  the  gentleman 
with  regard  to  U.S.  shipbuilding,  that 
we  must  reject  this  amendment. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman.  I  appreciate  the  gentleman 
yielding. 

Madam  Chairman.  I  would  like  to 
point  out  a  couple  things.  By  the  chair- 
man's own  admission,  the  administra- 
tion has  agreed  to  help  find  the  funds 
to  take  care  of  the  operating  subsidies. 
The  administration  has  made  no  such 
promise  to  help  out  with  the  series 
transition  payments,  so  once  again  it 
is  an  empty  promise. 

By  the  gentleman's  own  correct  ad- 
mission, seven  guys  in  thousand-dollar 
suits  who  call  themselves  the  Ship- 
builders Council  have  agreed  and 
signed  off  on  the  bill.  But  I  would  dare 
say  that  the  190,000  people  who  work  in 
the  shipyards  and  foundries  and  engine 
manufacturers  across  this  country 
would  take  great  offense  to  the  idea  of 
spending  their  tax  dollars  on  a  foreign 
built  ship. 

Mr.  STUDDS.  Madam  Chairman,  let 
me  reclaim  my  time,  if  I  may. 

I  would  say  to  the  gentleman  that 
those  folks  who  work  in  the  shipyards 
would  be  a  great  deal  more  appre- 
ciative of  a  ship  to  be  built  than  an 
amendment  to  be  spoken  of. 
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Mr.  FIELDS  of  Texas.  Madam  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  Mississippi  [Mr.  Tay- 
lor], a  hard-working  and  respected 
member  of  the  Merchant  Marine  and 
Fisheries  Committee. 

Our  committee  carefully  considered 
this  amendment  when  Mr.  Taylor  of- 
fered it  during  the  mark  up  of  H.R.  2151 
and  we  overwhelmingly  rejected  it. 

This  amendment  would  permit  only 
those  existing  foreign-built  vessels 
that  are  receiving  an  operating-dif- 
ferential subsidy,  to  participate  in  the 
new  Maritime  Security  Fleet  [MSF] 
Program  which  is  created  by  H.R.  2151. 

For  several  years,  our  committee  has 
attempted  to  find  ways  to  encourage 
American  companies  to  obtain  U.S.- 
built  vessels.  Due  in  large  part  to  the 
fact  that  foreign  nations  have  contin- 
ued to  subsidize  their  shipbuilding 
companies.  American  shipyards  have 
been  unable  to  penetrate  the  worldwide 
market  for  the  construction  of  com- 
mercial vessels.  As  a  result,  the  cost  of 
building  a  world-class  containership  in 
an  American  shipyard  is  currently  sev- 
eral times  more  than  a  comparable  ves- 
sel built  in  a  foreign  subsidized  yard.  In 
addition,  it  takes  at  least  twice  as  long 
to  build  one  of  these  vessels  in  an 
American  shipyard. 

The  Committee  on  Merchant  Marine 
and  Fisheries  is  cognizant  of  this  prob- 
lem, attempted  to  address  it  by  estab- 
lishing the  Series  Transition  Payment 
[STP]  Program.  These  payments  are 
designed  to  assist  American  shipyards 
to  convert  from  their  past  practice  of 
exclusively  building  Navy  vessels  to 
the  constructing  of  commercial  ves- 
sels. We  think  there  is  money  available 
for  this  program. 

As  a  result  of  our  committee's  con- 
cerns with  the  very  issues  that  Mr. 
Taylor  has  articulated,  we  believe 
that  we  have  taken  the  most  logical, 
and  appropriate  steps  toward  providing 
help  to  the  American  shipbuilding  in- 
dustry. In  fact,  the  Shipbuilders  Coun- 
cil has  endorsed  this  legislation  and 
supports  H.R.  2151  without  the  Taylor 
amendment. 

This  amendment  would  undermine 
the  entire  concept  contained  in  H.R. 
2151,  which  is  to  assure  that  American 
ship  operators  are  able  to  continue  to 
be  competitive  in  international  ship- 
ping and  will  remain  under  the  U.S. 
flag  for  both  economic  and  national  de- 
fense purposes. 

I  am  very  much  afraid  that  if  this 
amendment  were  to  be  adopted  by  this 
body,  it  would  result  in  all  American 
flag  companies  simply  throwing  in  the 
towel  and  requesting  permission  to 
reflag  the  entire  fleet  of  vessels  operat- 
ing in  the  international  trade.  That,  of 
course,  is  the  exact  opposite  of  what  is 
the  fundamental  purpose  of  H.R.  2151. 

I  urge  the  Members  of  this  body  to 
vote  "no"  on  the  Taylor  amendment 


which  will  do  great  harm  to  this  legis- 
lation. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  will  be  glad 
to  yield  to  the  gentleman  from  Mis- 
sissippi. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman.  I  want  to  thank  the  gen- 
tleman from  Texas  [Mr.  Fields]  for 
yielding. 

Madam  Chairman,  again,  the  state- 
ment was  made,  the  whole  premise  of 
ignoring  the  made-in-America  lan- 
guage that  the  committee  has  wrapped 
itself  in  is  saying  well,  we  have  this  se- 
ries transition  moneys.  And  that  as 
long  as  they  are  there,  the  Secretary 
cannot  allow  this  to  happen. 

Well,  folks,  they  are  not  there.  If  one 
Member  of  this  body  who  serves  on  the 
Committee  on  Appropriations  will 
stand  and  say  that  the  money  is  there, 
I  will  sit  down  and  go  home.  But  there 
is  not  one.  because  it  is  not  there. 

If  there  is  one  member  of  the  admin- 
istration in  the  gallery  who  will  say  we 
are  going  to  go  to  bat  for  the  series 
transition  money.  I*will  go  home.  But 
there  is  not  one. 

It  is  a  false  hope,  and  I  will  not  take 
the  mone.v  of  the  hard-working  men 
and  women  that  work  in  the  shipyards 
of  this  country  and  use  it  to  subsidize 
their  competitors. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man, if  I  may  reclaim  mj'  time,  the  se- 
ries transition  program  is  not  a  1-year 
program.  It  is  a  multi-year  program. 

Again,  I  want  to  point  out  that  this 
amendment  will,  for  all  intents,  kill 
the  U.S.  flag  fleet;  was  defeated  over- 
whelminglj'  in  our  committee;  has  a 
noble  purpose,  a  simplistic  approach, 
and  I  think  it  has  a  dangerous  result. 
Plus,  the  Shipbuilders  Council  supports 
the  bill  as  is  without  the  Taylor 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  T.'VYLOR]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  64,  noes  362, 
not  voting  12,  as  follows: 
[Roll  No.  545] 
AYES— 64 


.\ndrews  iSJ) 

Bachus  ( .\L  i 

Barlow 

Bevlll 

Boucher 

Browder 

Byrne 

Condlt 

Costello 

Crane 

Deal 

DeFazlo 

Dlngell 

Durbin 


Fields  iL.-\) 

Fllner 

FoglletU 

Ford  (Mil 

Geren 

Gllckman 

0 randy 

HallCrXi 

Hayes 

Hefner 

Hoagland 

Holden 

Jacobs 

Johnson  (SDi 


Kanjorskl 

Kaslch 

Klldee 

Lancaster 

Leach 

Llghtfoot 

MargoUes- 

Mezvlnsky 
Martinez 
MazzoU 
McCloskey 
McHale 
.McKlnney 
McNulty 


Montgomery 

Nussle 

Orton 

Parker 

Payne  (VAi 

Penny 

Poshao-d 

Reed 


Abercromble 

Ackerman 

Allard 

Andrews  i.MEi 

Andrews  tTXi 

Applegate 

Archer 

.Armey 

Bacchus  (FLi 

Baker  iC.A) 

Baker  (LA I 

Ballenger 

Barca 

Barcla 

Barrett  (XEi 

Barrett  ( WI  i 

Bartlett 

Barton 

Bateman 

Becerra 

Beniley 

Bereuier 

Bllhray 

Blltrakls 

Bishop 

Blackwell 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Borskl 

Brewster 

Brooks 

Brown  (CA) 

Brown  I FL) 

Brown  (OH) 

Bryant 

Bunnlnf 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Can- 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Cllnger 

Clyburn 

Coble 

Coleman 

Collins  iG.Ai 

Collins  (ILi 

Collins  (.Mil 

Combest 

Conyers 

Cooper 

Coppersmith 

Cox 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

de  Lugo  I VI ) 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dixon 

DooUttle 

Doman 

Dreler 


Romero-Barcelo 

(PRi 
Roth 
Royce 

Sensenbrenner 
Shepherd 
Slaughter 
Snowe 

NOES— 362 

Duncan 

Dunn 

Edwards  (CAi 

Edwards  iTXi 

Emerson 

Engel 

English  (AZi 

English  (OK) 

Eshoo 

Evans 

Everett 

Ewlng 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (TX I 
Flngerhut 
Fish 
Fowler 
Frank  iM.Ai 
Franks <CT) 
F'ranks  iSJ) 
Frost 
Furse 
Callegly 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gllchrest 
Glllmor 
GUman 
Gingrich 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Grams 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (GHi 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hasten 
Hastings 
Hefley 
Herger 
Hllllard 
HInchey 
Hobson 

Hoohbrueckner 
Hoekstra 
Hoke 
Horn 

Houghton 
Hoyer 
Hufflngion 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
IngUs 
Inhofe 
Inslee 
Istook 
Jefferson 
Johnson  (CT) 
Johnson  (GA) 
Johnson.  E  B 
Johnson.  Sam 
Johnston 
Kaptur 
Kennedy 
Kennelly 
Kim 


Stenholm 

Stump 

Stupak 

Tanner 

Taylor  (MS) 

TraOcant 

Valentine 

Williams 


King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Lehman 

Levin 

Levy 

Lewis  (CAi 

Lewis  I  FL) 

Lewis  (GA) 

Llnder 

LIplnskI 

Llilngslon 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Manzullo 

Markey 

.McCandless 

.McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

Mclnnls 

McKeon 

McMillan 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FL) 

-MlneU 

Mlnge 

Mink 

Moakley 

Mollnarl 

Mollohan 

Moorhead 

Moran 

Murphy 

Martha 

Myers 

Sadler 

Xatcher 

Seal  (MA) 

.Seal  (NO) 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Paxon 

Payne (XJl 

Pelosl 

Peterson  (FL) 

Peterson  ( MS » 

Petri 

Pickett 

Pickle 

Porabo 
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Pomeroy 

Schroeder 

Thompson 

Porter 

Schumer 

Thornton 

Portman 

Scott 

Thurman 

Price  1  NO 

Serrano 

Torklldsen 

Pryce  (OHi 

Sharp 

Torres 

QuIUen 

Shaw 

TorrlceUl 

Quinn 

Shays 

Towns 

Rahall 

Shuster 

Tucker 

Ramsud 

Slslsky 

Underwood  iGUi 

Range  1 

Skaggs 

Unsoeld 

Ravenel 

Skeen 

Upton 

Regula 

Skelton 

Velazquez 

Reynolds 

Slattery 

Vento 

Richardson 

Smith  (lAi 

Vlsclosky 

Ridge 

Smith  (MI) 

Volkmer 

Roberts 

Smith  (NJi 

Vucanovlch 

Roemer 

Smith  (OR) 

Walker 

Rogers 

Smith  (TX) 

Walsh 

Rohrabacher 

Solomon 

Washington 

Ros-Lehtlnen 

Spence 

Waters 

Rose 

Spratt 

Watt 

Rostenkowskt 

Stark 

Waxman 

Roukema 

Stearns 

Weldon 

Rowland 

Stokes 

Wheat 

Roybal-Allard 

Strickland 

WhltCen 

Rush 

Studds 

Wilson 

Sabo 

Sundqulst 

Wise 

Sanders 

Swett 

Wolf 

Sangmelster 

Swift 

Woolsey 

Santorum 

Synar 

Wyden 

Sarpaltus 

Talent 

Wynn 

Sawyer 

Tauzln 

Yates 

Saxton 

Taylor  (NC) 

Young  (AK) 

Schaefer 

Tejeda 

Young  (FL) 

Scheme 

Thomas  iCA> 

Zellff 

Schlff 

Thomas  (WVi 

Zlmmer 

NOT  VOTING— 12 

Baesler 

Dooley 

Machtley 

Bellenson 

Flake 

Matsul 

Herman 

FordiTNl 

McHugh 

Bonlor 

KopetskI 

Morella 
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GENE  GREEN  of 
FAWELL.  NEAL 
KENNEDY,  and 
their    vote    from 


Messrs.  CRAMER, 
Texas.   GEPHARDT, 
of     Massachusetts. 
MEEHAN    changed 
"aye"  to  "no." 

Messrs.  ROTH.  CRANE.  KILDEE. 
MARTINEZ.  BEVILL.  and  STUMP 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ACKERMAN.  Madam  Chairman. 
I  move  to  strike  the  next-to-last  word. 
I  will  be  exceptionally  brief.  I  would 
like  to  have  a  short  colloquy  with  the 
distingruished  chairman  of  the  full  com- 
mittee as  well  as  the  distinguished 
ranking  member  of  the  full  committee. 

Mr.  Chairman  and  Mr.  Ranking  Mem- 
ber, I  was  prepared  to  offer  an  amend- 
ment to  H.R.  2151,  the  Maritime  Secu- 
rity and  Competitiveness  Act,  which 
would  have  prevented  the  Secretary  of 
Transportation  from  limiting  the 
amount  of  funds  available  to  the  U.S. 
Merchant  Marine  Academy  and  from 
taking  action  to  charge  tuition  at  the 
Academy.  However,  it  is  my  present 
understanding  that  the  Committee  on 
Merchant  Marine  and  Fisheries  will  be 
considering  this  issue  within  the  next  2 
weeks  in  the  bill  H.R.  3400,  legislation 
that  implements  the  National  Perform- 
ance Review  recommendations.  I  would 
like  to  know  if  my  understanding  is 
correct,  and  if  that  is  so,  would  each  of 
you  be  supportive  of  the  perspective  of 
my  amendment  at  that  time? 

Mr.  STUDDS.  Madam  Chairman,  will 
the  gentleman  yield? 


Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Madam  Chairman,  the 
gentleman  is  entirely  correct  in  his  ob- 
servaCion.  That  is  the  intention  of  the 
committee. 

Mr.  PIELDS  of  Texas.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  iFIELDS  of  Texas.  Madam  Chair- 
man, first  I  want  to  say  to  the  gen- 
tleman that  I  appreciate  the  way  he 
has  conducted  himself  in  regard  to  this 
particular  amendment  in  working  with 
the  coBTimittee.  And  if  I  understand  the 
thrusc  of  his  amendment,  and  that  is  to 
presen'e  the  Merchant  Marine  Acad- 
emy as  is.  I  am  very  supportive,  as  are 
the  other  Members  on  our  side  of  the 
aisle.  And  I  congratulate  the  gen- 
tleman for  having  an  interest  in  this 
particular  subject  matter. 

Mr.  ACKERMAN.  I  thank  the  distin- 
guished ranking  Republican  member. 

Accordingly.  Madam  Chairman,  with 
that  understanding.  I  will  not  offer  my 
amendment  today. 

Mr.  FAZIO.  Mjdam  Chairman.  I 
move  to  strike  the  last  word. 

Ma^am  Chairman.  I  rise  in  strong 
support  of  this  act,  the  Maritime  Secu- 
rity Competitiveness  Act.  H.R.  2151.  As 
the  UBited  States  continues  to  enhance 
its  petition  in  the  global  market,  and  I 
am  certainly  hopeful  we  will  not 
shrinli  from  that  challenge,  it  is  essen- 
tial to  our  economic  stability  and  na- 
tional security  that  our  merchant  ma- 
rine fleet  is  strengthened.  If  we  intend 
to  expand  our  international  exports  in 
a  global  economy,  we  must  see  to  it 
that  our  maritime  fleet  is  internation- 
ally competitive  with  those  of  compet- 
ing countries. 

The  maritime  fleet  is  not  onjy  an  in- 
tegral component  of  U.S.  trade  over- 
seas, but  provides  valuable  assistance 
to  the  U.S.  military  in  time  of  war  or 
conflict. 

I  urge  my  colleagues  to  support  this 
legislation  and  to  vote  to  strengthen 
the  U.S.  merchant  marine  and  ensure 
our  country's  continued  presence  as  a 
leader  in  world  exports. 

I  waint  to  congratulate  the  gentleman 
from  Massachusetts  [Mr.  Studds]  on 
resolving  the  issues  related  to  cargo  in 
the  Great  Lakes.  I  think  we  can  now 
support  this  bill  without  amendment, 
and  I  urge  my  colleagues  to  pass  it  in 
its  present  form. 

Mr.  SCOTT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  favor  of  the 
bill. 

Mr.  HOYER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2151.  the  Maritime  Security  and 
Competitiveness  Act.  and  in  support  of 
the  cargo  preference  language  included 
in  this  bill. 

Mr.  Chairman,  like  the  Member  who 
spoke  before  me,  I  too,  would  like  to 


congratulate  the  chairman  for  working 
out  the  issue  with  reference  to  the 
Great  Lakes,  which  I  think  was  an  im- 
portant objective. 

Mr.  Chairman,  cargo  preference  is  an 
important  tool  our  Government  uses  to 
support  the  American  shipping  indus- 
try. Few  people  in  this  body  blink 
when  buy-American  amendments  are 
offered  to  spending  bills  on  this  floor. 
One  will  be  offered  to  this  bill.  I  under- 
stand, by  the  gentleman  from  Ohio.  I 
believe  strongly  that  the  cargo  pref- 
erence laws  are  no  different.  If  we  are 
going  to  use  our  taxpayers'  money  to 
buy  American,  we  should  also  be  using 
it  to  ship  American. 

Let's  remember,  cargo  preference  is 
not  a  handout.  If  American-flagged  ves- 
sels cannot  offer  a  competitive  and  fa- 
vorable rate  with  other  foreign  flag 
vessels,  then  the  American-flagged  ves- 
sel is  not  used.  The  cargo  preference 
law  is  not  intended  to  freeze  out  all 
foreign  competition,  and  it  is  not  in- 
tended to  pad  the  payroll  of  American 
shipping  companies. 

Cargo  preference,  like  many  of  our 
agricultural  subsidies,  puts  American- 
owned,  American-crewed  vessels  on  a 
level  playing  ground  with  unfair  for- 
eign competition.  Unfortunately,  as 
long  as  there  are  flag-of-convenience 
ships  who  do  not  even  comply  with 
modest  safety,  health  or  environmental 
standards,  the  playing  field  for  Amer- 
ican ships  will  never  be  level. 

The  cargo  preference  language  in  this 
bill  reflects  the  compromise  reached  by 
agricultural  and  maritime  interests  in 
1985  after  lengthy  discussions,  and  it 
should  be  preserved. 

I  will,  therefore,  oppose  an  amend- 
ment to  change  that,  and  want  to  con- 
gratulate the  chairman  and  the  rank- 
ing member  and  all  of  those  who  par- 
ticipated in  bringing  this  bill  to  the 
floor.  And  I  urge  strong  support  of  H.R. 
2151  and  the  preservation  of  its  cargo 
preference  provisions. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
move  to  strike  the  last  word.  Mr. 
Chairman.  I  am  in  basic  support  of  the 
legislation  and  want  to  take  this  op- 
portunity to  engage  the  chairman  of 
the  committee  in  a  colloquy. 

Mr.  Chairman,  the  American  citizens 
who  live  on  Guam  and  other  remote 
offshore  domestic  ports  have  a  strong 
interest  in  the  shipping  services  pro- 
vided by  the  American  merchant  ma- 
rine fleet.  For  us,  reliable  shipping  at 
competitive  prices  is  not  a  luxury,  it  is 
absolutely  essential  to  our  economic 
well-being.  The  Maritime  Security  and 
Competitiveness  Act  under  section  14 
requires  the  Secretary  to  conduct  a 
study  on  the  Maritime  Security  Fleet 
Program.  The  Secretary  is  directed  to 
study  the  impact  of  this  act,  issues  sur- 
rounding the  international  competi- 
tiveness of  U.S.  documented  vessels, 
whether  this  act  has  assisted  the  U.S. 
documented  vessels  in  competing  with 
foreign-flag    operators,    and    whether 
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this  act  should  be  continued,  modified 
or  discontinued.  Mr.  Chairman.  I  am 
concerned  about  the  effects  of  this  act, 
or  any  modifications  to  this  act.  on 
consumers.  I  understand  that  it  is  the 
intent  of  the  committee  that  this  issue 
would  be  addressed,  and  that  the  Sec- 
retary should  study  whether  changes  or 
modifications  in  the  Maritime  Security 
Fleet  Program  could  result  in  adverse 
impact  on  consumers,  especially  in  re- 
mote offshore  domestic  points  such  as 
Guam,  which  are  served  by  tw^o  or 
fewer  operators  of  U.S.  documented 
vessels. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  that  is 
entirely  correct.  As  the  gentleman 
from  Guam  has  stated,  the  study  is  not 
confined  to  issues  of  international 
competitiveness. 

D  1500 

It  also  includes  the  concerns  the  gen- 
tleman from  Guam  has  raised  about 
the  adverse  effects  on  consumers  and 
the  special  circumstances  of  remote 
domestic  ports  like  Guam  and  Amer- 
ican Samoa. 

Mr.  UNDERWOOD.  I  thank  the  chair- 
man for  his  comments. 

A.MEND.ME.STS  OFFERED  BY  MR.  TRAFICA.NT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  two  amendments,  and  I  ask  unan- 
imous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN  pro  tempore  (Mr. 
COPPERSMITH).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Traficant: 
Page  8.  line  17.  strike  -or". 

Page  9.  line  2.  strike  Che  period  and  insert 
•••.  or". 

Page  9.  after  line  2.  Insert  the  following: 

"(C)  If  the  vessel  carries  as  cargo  any  Item 
that^ 

"(1)  is  sold  or  shipped  to  the  United  States: 

•■(11)  Is  not  made  in  the  United  States;  and 

"(111)  the  owner  or  operator  of  the  vessel 
knows  has  had  fraudulently  affixed  to  it  a 
label  bearing  a  Made  in  America'  inscrip- 
tion, or  any  inscription  with  the  same  mean- 
ing. 

At  the  end  of  the  bill  add  the  following  new 

sections: 

SEC.  17.  COMPLIANCE  WfTH  BUY  AMERICAN  ACT. 

No  funds  appropriated  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  In  expending  the  assistance 
the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc,  popularly  known  as  the  "Buy 
American  Act"). 

SEC.    18.   SENSE   OF  CONGRESS;   REQUIREMENT 
REGARDING  NOTICE. 

(a)  Purchase  of  American-Made  Equip- 
ment AND  Products.— In  the  case  of  any 
equipment  or  products  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act.  it  Is  the  sense 
of  the  Congress  that  entities  receiving  such 


a.ssistance  should.  In  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

(bi  Notice  to  recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  head  of  each  Federal  agency  shall 
provide  to  each  recipient  of  the  assistance  a 
notice  describing  the  statement  made  In  sub- 
section (a I  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  tlie  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
first  amendment  amends  the  section 
that  addresses  the  removal  of  vessels 
from  the  list  by  attaching  a  fraudu- 
lent-label clause.  As  you  know,  the  im- 
portation of  foreign  products  falsely 
bearing  the  "Made  in  America"  label  is 
continuing  to  go  unreported.  As  a  re- 
sult, foreign  nations  are  dumping  prod- 
ucts over  quota  in  American  markets, 
hurting  the  American  worker  and  our 
econom.v. 

The  illegal  and  fraudulent  use  of 
"Made  in  America  "  labels  on  any  prod- 
ucts or  shipments  coming  into  this 
country  must  at  least  be  reported.  My 
amendments  would  remove  from  the 
list  of  eligible  vessels  any  vessel  that 
carries  as  cargo  any  item  that  is  sold 
or  shipped  into  the  United  States,  is 
not  made  in  the  United  States,  and  the 
owner  operator  of  the  vessel  knows 
that  they  have  inside  their  vessels  ma- 
terials and  goods  that  bear  a  false 
label.  This  amendment  would  strike 
that  from  the  list. 

In  addition,  it  sends  a  notice  to  re- 
cipients doing  business  under  the  bill 
that  Congress  encourages  then  wher- 
ever possible  to  buy  American-made 
goods. 

I  am  glad  to  have  the  support  of  so 
many  people  on  the  bill  and  would  hope 
it  would  be  passed  without  prejudice. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by     the     gentleman     from    Ohio     [Mr. 

TRAFICANT.] 

The  amendments  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  section  3  of 
the  bill? 

If  not.  the  Clerk  will  designate  sec- 
tion 4. 

Mr.  STUDDS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  section  4  and 
succeeding  sections  of  the  bill  be  print- 
ed in  the  Record  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  bill, 
consisting  of  section  4  through  section 
16.  is  as  follows: 

SEC.  4.  OPERATING-DIFFERENTIAL  SUBSIDY  CON- 
TRACTS. 

(a)    TERSflSATIOS    OF  EXISTIXG    COSTRACTS.— 

Notwithstanding   any    other  provision   of  this 


Act.  any  contract  in  effect  under  title  VI  of  the 
Merchant  .Marine  Act.  1936  (46  App.  V.S.C.  1171 
et  seq.).  on  the  day  before  the  date  of  enactment 
of  this  .Act  shall  continue  in  effect  under  its 
terms  and  terminate  as  se<  forth  in  the  contract, 
unless  voluntarily  terminated  on  an  earlier  date 
by  the  persons  (other  than  the  United  States 
Government)  that  are  parties  to  the  contract. 

(b)  ACE  .ACCELER.ATIOX  OF  BlLK  CARGO  CDS 

Vessels.— Section  .506  of  the  .Merchant  Marine 
Act.  1936  (46  .App.  V.S.C.  1156)  is  amended— 

(1)  by  inserting  '■(a)"  after  ■SEC.  506.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  For  purposes  of  this  section,  any  liquid  or 
dry  bulk  cargo  vessel  for  which  operating-dif- 
ferential subsidy  IS  required  to  be  paid  under  a 
contract  under  title  VI  that  is  m  force  on  .May 
19.  1993.  shall,  effective  upon  the  termination 
date  of  the  contract  (as  set  forth  in  the  contract 
as  m  effect  on  May  19.  1993.  be  deemed  to  have 
reached  the  age  of  20  years.". 

(c)  Restrictio.\s  o.v  operatio.\s  of  CDS 
Vessels.— Title  VI  of  the  Merchant  Marine  Act. 
1936  (46  App.  U.S.C.  1171  et  seq.).  as  amended  by 
this  .Act.  is  further  amended  by  adding  at  the 
end  the  .following: 

-SEC.  616.  UMJTATION  ON  APPUCAT10N  OF  RE- 
STRICTIONS ON  OPERATIONS. 

"(a)  Sections  605(c)  and  804.  this  section,  and 
the  essential  service  requirements  in  section 
601(a)  and  603(a).  do  not  apply  to  a  contractor 
if- 

"(1)  the  contractor  submits  an  eligibility  deci- 
sion application  to  the  Secretary  under  title  IV 
for  all  of  the  vessels  operated  by  the  contractor 
under  an  operating-differential  subsidy  con- 
tract, and 

"(2)  all  of  those  vessels  for  which  operating 
agreements  are  offered  by  the  Secretary  under 
title  IV  are  enrolled  m  the  .Maritime  Security 
Fleet. 

"(b)(1)  With  respect  to  the  operations  of  a 
contractor  receiving  operating-differential  sub- 
sidy for  liner  vessels  on  a  particular  trade  route. 
as  defined  in  that  contractor  s  contract  m  effect 
on  January  I.  1993.  that  operator  shall  not  be 
subject  to  the  restrictions  of  either  section  605(c) 
or  section  804  with  respect  to  operations  on  that 
trade  route,  commencing  at  such  time  as — 

"(A)  that  operator  transfers  50  percent  or 
more  of  Its  vessels  that  were  operating  on  that 
trade  route  as  of  January  1.  1993.  from  the  oper- 
ating-differential subsidy  program  to  the  .Mari- 
time Security  Fleet  program  under  title  IV:  or 

"(B)  that  operator  is  the  only  contractor  re- 
ceiving operating-differential  subsidy  with  re- 
spect to  that  trade  route,  and  all  other  United 
States-flag  liner  operators  operating  a  vessel  on 
that  trade  route  are  operating  on  that  trade 
route  only  vessels  for  which  there  are  in  effect 
operating  agreements  under  title  IV. 

"(2)  With  respect  to  any  contractor  receiving 
operating-differential  subsidy  for  liner  vessels 
on  .Maritime  Administration  Essential  Trade 
Route  1,  2.  or  8.  that  operator  shall  not  be  sub- 
ject to  the  restrictions  of  either  section  605(c)  or 
section  804  with  respect  to  operations  on  any  of 
those  trade  routes,  commencing  at  such  time  as 
payments  begin  to  accrue  on  behalf  of  another 
United  States-flag  operator  that  is  a  party  to  an 
operating  agreement  under  title  IV  which  pro- 
vides liner  service  on  .Maritime  Administration 
Essential  Trade  Route  2.". 

(d)  Elimisatios  of  Trade  Route  Restric- 
Tio.\s. — Section  809(a)  of  the  Merchant  Marine 
Act.  1936  (46  U.S.C.  1213(a))  is  amended  by  add- 
ing at  the  end  the  following:  "This  subsection 
shall  not  apply  to  contracts  under  title  IV  or 
funds  for  such  contracts.". 

SEC.    5.    EUMINATION   OF    CONSTRUCTION  DIF- 
FERENTIAL SUBSIDY  RESTRICTIONS. 

Title  V  of  the  Merchant  .Marine  Act.  1936  (46 
App.  U.S.C.  1151  et  seq.).  is  amended  by  adding 
at  the  end  the  following: 
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'SBC.  SIX.  UttnATIOS  ON  RESTRICTIONS. 

"Sotwithstanding  any  other  provision  of  law 
or  contract,  all  restrictioris  and  requirements 
under  sections  503.  506.  and  802  applicable  to  a 
liner  vessel  constructed,  reconstructed,  or  recon- 
ditioned with  the  aid  of  construction-differen- 
tial subsidy  shall  terminate  upon  the  expiration 
of  the  25-year  period  beginning  on  the  date  of 
the  original  delivery  of  the  vessel  from  the  ship- 
yard.". 

SEC.  S.  DEFINITIONS  APPLICABLE  TO  MERCHANT 
MARINE  ACT,  193S. 

Section  905  of  the  .Merchant  .Marine  Act,  1936 
(46  App.  U.S.C.  1244).  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
following: 

"(a)  Each  of  the  terms  'foreign  commerce'  and 
'foreign  trade'  mean— 

"(I)  trade  between  the  United  States  and  a 
foreign  country:  or 

"(2)  trade  between  foreign  ports.": 

(2)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  The  term  'citiien  of  the  United  States' 
means  a  person  eligible  to  own  a  documented 
vessel  under  chapter  121  of  title  46.  United 
States  Code.",  and 

(3)  by  adding  at  the  end  the  following: 
"(h)   The  term    foreign  subsidized  shipyard' 

means  a  shipyard  that— 

"(1)  receives  or  benefits  from,  directly  or  indi- 
rectly, a  shipyard  subsidy  for  the  construction 
of  vessels:  and 

"(2)  is  located  in  a  foreign  country  that  has 
not  signed  a  trade  agreement  with  the  United 
States  that  provides  for  the  elimination  of  sub- 
sidies for  that  shipyard. 

"(i)  The  term  'subsidy'  includes  any  of  the 
following: 

"(I)  Officially  supported  export  credits  and 
development  assistance. 

"(2)  Direct  official  operating  support  to  the 
commercial  shipbuilding  and  repair  industry,  or 
to  a  related  entity  that  favors  the  operation  of 
shipbuilding  and  repair,  including— 

"(A)  grants: 

"(B)  loans  and  loan  guarantees  other  than 
those  available  on  the  commercial  market: 

"(C)  forgiveness  of  debt: 

"(D)  equity  infusions  on  terms  inconsistent 
with  commercially  reasonable  investment  prac- 
tices: 

"(E)  preferential  provision  of  goods  and  serv- 
ices: and 

"(F)  public  sector  ownership  of  commercial 
shipyards  on  terms  inconsistent  with  commer- 
cially reasonable  investment  practices. 

"(3)  Direct  official  support  for  investment  in 
the  commercial  shipbuilding  and  repair  indus- 
try, or  to  a  related  entity  that  favors  the  oper- 
ation of  shipbuilding  and  repair,  including  the 
kinds  of  support  listed  in  clauses  (i)  through  (v) 
of  subparagraph  (B),  and  any  restructuring 
support,  except  public  support  for  social  pur- 
poses directly  and  effectively  linked  to  shipyard 
closures. 

"(4)  Assistance  in  the  form  of  grants,  pref- 
erential loans,  preferential  tax  treatment,  or 
otherwise,  that  benefits  or  is  directly  related  to 
shipbuilding  and  repair  for  purposes  of  research 
and  development  that  is  not  equally  open  to  do- 
mestic and  foreign  enterprises. 

"(5)  Tax  policies  and  practices  that  favor  the 
shipbuilding  and  repair  industry,  directly  or  in- 
directly, such  as  tax  credits,  deductions,  exemp- 
tions and  preferences,  including  accelerated  de- 
predation, if  the  benefits  are  not  generally 
available  to  persons  or  firms  not  engaged  in 
shipbuilding  or  repair. 

"(6)  Any  official  regulation  or  practice  that 
authorizes  or  encourages  persons  or  firms  en- 
gaged in  shipbuilding  or  repair  to  enter  into 
anticompetitive  arrangements. 

"(7)  Any  indirect  support  directly  related,  in 
late  or  in  fact,  to  shipbuilding  and  repair  at  na- 
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tional  jiards.  including  any  public  assistance  fa- 
voring shipowners  with  an  indirect  effect  on 
shipbuijding  or  repair  activities,  and  any  assist- 
ance provided  to  suppliers  of  significant  inputs 
to  shipbuilding ,  which  results  in  benefits  to  do- 
mestic shipbuilders. 

"(8)  Any  export  subsidy  identified  in  the  Illus- 
trative 'List  of  Export  Subsidies  in  the  Annex  to 
the  .Agteement  on  Interpretation  and  Applica- 
tion of  Articles  VI.  XV!.  and  XXIII  of  the  Gen- 
eral .Agreement  on  Tariffs  and  Trade  or  any 
other  e)!port  subsidy  that  may  be  prohibited  as 
a  resuli  of  the  Uruguay  Round  of  trade  negotia- 
tions."] 
SEC.  7.  tOVERNMENTIMPELLED  CARGOES. 

(a)  Vf:ssEiJi  Eligible  for  Cargoes.— Section 
901(b)  of  the  .Merchant  .Mariiie  Act.  1936  (46 
App.  CS.C.  12411b))  IS  amended— 

(1)  in  paragraph  (I),  by  striking  "For  pur- 
poses of  this  section,  the  term  'privately  owned 
United  States-flag  commercial  vessels'"  and  all 
that  follows  through  the  end  of  the  paragraph: 
and 

(2)  by  adding  at  the  end  the  following  new 
paragroiphs: 

■'(3)  in  this  section  and  section  901b.  the  term 
'privately  owned  United  States-flag  commercial 
vessel'  means  a  privately  owned  vessel  that  is 
documented  under  chapter  121  of  title  46.  United 
States  Code,  that— 

"(A)  Was  built  in  the  United  States: 

"(B)  was  documented  under  chapter  121  of 
title  46.  United  States  Code,  before  .May  19.  1993: 

"(C)  (toes  not  transport  under  section  901b  or 
this  section  on  any  voyage  more  than  12.000 
tons  ofhulk  cargo  las  defined  in  section  3  of  the 
Shipping  .Act  of  1984).  and— 

"(i)  vas  built  in  a  foreign  shipyard  under  a 
contract  entered  into  on  or  before  .May  19.  1993: 

"(ii)  IS  built  under  a  contract  entered  into 
after  that  date,  m  a  foreign  shipyard  that  on 
the  datt  the  contract  is  entered  is  not  a  foreign 
subsidised  shipyard,  or 

"(ill)  IS  subject  to  an  operating  agreement 
under  title  IV: 

"(D)(i)  IS  built  under  a  contract  entered  into 
after  .\1tiy  19.  1993.  m  a  foreign  shipyard  that  on 
the  date  the  contract  ivas  entered  is  not  a  for- 
eign subsidized  shipyard:  and 

"(ii)  has  not  been  documented  in  a  foreign 
countrif  before  it  is  documented  under  chapter 
121  of  title  46.  United  States  Code:  or 

"(E)  has  been  documented  under  chapter  121 
of  title  46.  United  States  Code,  for  at  least  3  con- 
secutivt  years,  did  not  transport  any  equipment, 
materials,  or  commodities  during  that  period 
under  this  section  or  section  901b.  and — 

"(I)  was  built  in  a  foreign  shipyard  under  a 
contract  entered  into  before  .May  19.  1993:  or 

"lii)  IS  built  under  a  contract  entered  into 
after  ttiat  date,  in  a  foreign  shipyard  that  on 
the  date  the  contract  was  entered  is  not  a  for- 
eign subsidised  shipyard. 

"(4)  fa  paragraph  (3).  the  term  built'  includes 
rebuilt.j'. 

(b)  Qlerical  Amesdmest.— Section  901b  of 
the  .Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1241  f)  i$  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  For  the  definition  of  the  term  'privately 
owned  United  States-flag  commercial  vessel',  see 
section  901(b)l3).". 

SEC.  8.  VESSEL  FINANCING. 

(a)  Elim/xatio.s'  of  Mortgagee  Restric- 
Tio.\s.^Sectwn  31322(a)  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)    A    preferred    mortgage    is    a    mortgage, 
whenever  made,  that — 
"(1)  includes  the  whole  of  the  vessel: 
"(2)  is  filed  in  substantial  compliance  with 
section  '31321  of  this  title:  and 
"(3)(A)  covers  a  documented  vessel:  or 
"(B)  'covers  a  vessel  for  which  an  application 
for  documentation  is  filed  that  is  in  substantial 
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compliance  with  the  requirements  of  chapter  121 
of  this  title  and  the  regulations  prescribed  under 
that  chapter.", 
(b)  Eli.misatios  of  Trustee  Restrictioss.— 

(1)  Repeal.— Section  31328  of  title  46.  United 
States  Code,  is  repealed. 

(2)  C0.\F0RMI.\G  A.\tESD.\IEST.— Section 

31330(b)  of  title  46.  United  States  Code,  is 
amended  m  paragraphs  (I).  (2).  and  (3)  by  strik- 
ing "31328  or"  each  place  it  appears. 

(C)   RE.\tOVAL   of  .mortgage  RESTRICTIOSS.— 

Section  9  of  the  Shipping  Act.  1916  (46  App. 
U.S.C.  808).  as  amended  by  this  Act,  is  further 
amended — 

(1)  in  subsection  (c) — 

(A)  by  striking  "31328"  and  inserting 
"12106(e)":  and 

(B)  in  paragraph  (1)  by  striking  "mortgage," 
each  place  it  appears:  and 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (1)  by  striking  "transfer,  or 
mortgage"  and  inserting  "or  transfer": 

(B)  in  paragraph  (2)  by  striking  "transfers,  or 
mortgages"  and  inserting  "or  transfers": 

(C)  in  paragraph  (3)(B)  by  striking  "transfers, 
or  mortgages"  and  inserting  "or  transfers  ":  and 

(D)  in  paragraph  (4)  by  striking  "transfers,  or 
mortgages"  and  inserting  "or  transfers". 

(d)  Lease  FiXAXCixG.—Section  12106  of  title 
46.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(e)(1)  A  certificate  of  documentation  for  a 
vessel  may  be  endorsed  with  a  coastivise  en- 
dorsement if — 

"(A)  the  vessel  is  eligible  for  documentation 
under  section  12102: 

"(B)  the  vessel  is  otherwise  qualified  under 
this  section  to  be  employed  in  the  coastwise 
trade: 

"(C)  the  person  that  owns  the  vessel,  or  any 
other  person  that  owns  or  controls  the  person 
that  owns  the  vessel,  is  primarily  engaged  m 
leasing  or  other  financing  transactions: 

"(D)  the  vessel  is  under  a  demise  charter  to  a 
person  qualifying  as  a  citizen  of  the  United 
States  for  engaging  in  the  coastwise  trade  under 
section  2  of  the  Shipping  Act,  1916:  and 

"(E)  the  demise  charter  is  for— 

"(i)  a  period  of  at  least  3  years:  or 

"(ii)  such  shorter  period  as  may  be  prescribed 
by  the  Secretary. 

"(2)  On  termiyiation  of  a  demise  charter  re- 
quired under  paragraph  (1)(D),  the  coastwise 
endorsement  may  be  continued  for  a  period  not 
to  exceed  6  months  on  any  terms  and  conditions 
that  the  Secretary  of  Transportation  may  pre- 
scribe. 

"(f)  For  purposes  of  the  first  proviso  of  section 
27  of  the  .Merchant  .Marine  Act.  1920.  section  2 
of  the  Shipping  Act,  1916.  and  section  12102(a), 
a  vessel  meeting  the  criteria  of  subsection  (d)  or 
(e)  is  deemed  to  be  owned  exclusively  by  citizens 
of  the  United  States.". 

SEC.    9.   PLACEMENT  OF   VESSELS   UNDER   FOR- 
EIGN REGISTRY. 

(a)  Is  Geseral.— Section  9  of  the  Shipping 
Act,  1916  (46  App.  U.S.C.  808).  as  amended  by 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following: 

"(e)  .\otwithstanding  subsection  (c)(2).  the 
.Merchant  .Marine  Act.  1936,  or  any  contract  en- 
tered into  with  the  Secretary  under  that  Act,  a 
vessel  may  be  placed  under  a  foreign  registry, 
without  approval  of  the  Secretary,  if— 

"(I)(A)  the  Secretary  determines  that  at  least 
one  replacement  vessel  of  a  capacity  that  is 
equivalent  or  greater,  as  measured  by  dead- 
weight tons,  gross  tons,  or  container  equivalent 
units,  as  appropriate,  is  documented  under 
chapter  121  of  title  46.  United  States  Code,  by 
the  owner  of  the  vessel  placed  under  the  foreign 
registry:  and 

"(B)  the  replacement  vessel  is  not  more  than 
10  years  of  age  on  the  date  of  that  documenta- 
tion: 
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"(2)(A)  the  owner  of  the  vessel  has  applied  for 
an  operating  agreement  under  title  IV  of  the 
.Merchant  Marine  Act.  1936:  and 

"(B)  the  Secretary,  due  to  the  unavailability 
of  funds,  has  not  awarded  that  owner  an  oper- 
ating agreement  within  60  days  after  the  date  of 
that  application:  or 

"(SKA)  before  the  expiration  of  an  operating 
agreement  entered  into  under  title  IV  of  the 
Merchant  Marine  Act.  1936.  the  owner  has  ap- 
plied for  a  new  operating  agreement:  and 

"(B)  the  Secretary,  due  to  the  uriavailability 
of  funds,  has  not  awarded  the  owner  an  operat- 
ing agreement  before  the  later  of— 

"(i)  60  days  after  the  application  for  a  new 
operating  agreement:  or 

"(ii)  the  date  of  expiration  of  the  operating 
agreement. 

"(f)  The  Secretary  shall  give  notice  and  an 
opportunity  for  a  hearing  for  all  approvals  ap- 
plied for  under  subsection  ic)(2)  for  oceangoing 
merchant  vessels  that  are  of  at  least  3.000  gross 
tons.". 

(b)  APPLICATIOS.—The  amendment  made  by 
subsection  (a)  applies  to  vessels  that  are  placed 
under  foreign  registry  after  the  date  of  enact- 
ment of  this  Act  and  replacement  vessels  docu- 
mented in  the  United  States  after  that  date. 

(c)  CoiRT  Sales  of  Vessels.— Section  31329 
of  title  46,  United  States  Code,  is  amended  to 
read  as  follows: 

"§31329.  Court  »alei  of  documented  veiaeli 

"When  a  documented  vessel  is  sold  by  order  of 
a  district  court  to  a  mortgagee  not  eligible  to 
own  a  documented  vessel — 

"(1)  that  sale  is  not  a  sale  foreign  within  the 
terms  of  the  first  proviso  of  section  27  of  the 
.Merchant  .Marine  Act.  1920  (46  App.  U.S.C.  883): 
and 

"(2)  unless  the  vessel  is  transferred  to  a  for- 
eign registry,  the  vessel  may  be  operated  only 
with  the  approval  of  the  Secretary  of  Transpor- 
tation.". 

SEC.  to.  SERIES  CONSTRUCTION  ASSISTANCE. 

The  Merchant  Marine  Act.  1936  (46  .App. 
U.S.C.  1101  et  seq.)  is  amended  by  adding  at  the 
end  the  following: 

"TITLE  JOV— SERIES  CONSTRUCTIOX 
ASSISTANCE 

"SBC.   1401.   PAYMENT  OF  ASSISTANCE  AUTHOR- 
IZED. 

"(a)  Is  Geseral.— The  Secretary  of  Transpor- 
tation (hereinafter  in  this  title  referred  to  as  the 
'Secretary')  may.  subject  to  the  availability  of 
appropriations,  pay  assistance  in  accordance 
with  this  title  to  the  owner  of  a  shipyard  that 
is  located  in  the  United  States  for  the  construc- 
tion (including  outfitting  and  equipping)  of  any 
commercial  vessel  that  is  one  of  a  series  of  ves- 
sels for  which  payment  of  assistance  under  this 
section  to  the  owner  is  approved  by  the  Sec- 
retary under  section  1402. 

"(b)  A.\tousT  of  AssisTA.\CE.—The  total 
amount  of  assistance  paid  under  this  section 
with  respect  to  a  vessel  shall  be  equal  to  the  se- 
ries transition  payment  determined  for  the  vessel 
under  section  1403(a). 

"SEC.  1402.  APPROVAL  OF  ASSISTANCE  FOR  CON- 
STRUCTION OF  SERIES  OF  VESSELS. 

"(a)  Approval  of  assistasce.— 

"(I)  Is  GESERAL.— The  Secretary  may  approve 
payment  of  assistance  under  section  1401  for 
construction  of  a  series  of  vessels  in  a  shipyard 
if- 

"(A)  the  owner  of  the  shipyard  submits  an  ap- 
plication for  that  assistance  m  accordance  with 
section  1405: 

"(B)  the  Secretary  makes  the  determinations 
described  in  subsection  (b):  and 

"(C)  the  Secretary  determines  that  payment  of 
the  assistance  will  contribute  to  maintaining 
national  vessel  construction  capabilities  that  are 
essential  in  time  of  war  or  national  emergency. 


"(2)  LIMITATIOS.—The  Secretary  may  not  ap- 
prove assistance  under  this  section  for  a  series 
of  vessels  if  the  series  transition  payment  deter- 
mined under  section  1403(a)  for  any  vessel  in  the 
series  is  greater  than  50  percent  of  the  estimate 
of  the  cost  of  constructing  the  vessel  determined 
by  the  Secretary  under  section  1403(b)(2). 

"(b)  Determis.atioss  by  Secretary.— The 
Secretary  may  not  approve  assistance  for  con- 
struction of  a  series  of  vessels  in  a  shipyard  un- 
less the  Secretary  has  determined  the  following. 

"(1)  Vessel  REQUiRE.'HESTS.-The  vessels 
are — 

"(A)  commercial  vessels  of  at  least  10.000  gross 
tons:  and 

"(B)  commercially  marketable  on  the  inter- 
national market. 

"(2)  SHIPYARD  REQCIRE.MESTS.—The  shipyard 

in  which  the  vessels  will  be  constructed— 

"(A)  is  located  in  the  United  States:  and 

"(B)  upon  completion  of  construction  of  the 
vessels,  will  be  capable  of  constructing  addi- 
tional vessels  of  the  same  type  as  those  m  the 
series  for  a  price  that  is  competitive  in  the  inter- 
national market. 

"(3)  APPLic.AST  REQCiRE.ME.\Ts.—The  appli- 
cant for  the  assistance — 

"(A)  has  the  ability,  financial  resources,  and 
other  qualifications  necessary  for  construction 
of  the  vessels: 

"(B)  has  entered  into  a  contract  for  the  con- 
struction of  each  of  the  first  2  vessels  to  be  con- 
structed in  the  series,  which  may  include  a  con- 
tract for  a  vessel  that  will  be  constructed  with- 
out assistance  under  this  title,  and 

"(C)  is  the  owner  of  the  shipyard  in  which  the 
vessels  will  be  constructed. 

"(4)    COSTR.ACT   REQriRE.\IE.\TS.—Each    of   the 

contracts  required  under  paragraph  (3)(B)  are 
binding  obligations  on  the  applicant  and  all 
other  parties  to  the  contracts,  except  that  such 
a  contract  may  be  contingent  on — 

"(A)  the  approval  of  assistance  under  this 
title  for  construction  of  a  vessel  under  the  con- 
tract: and 

"(B)  the  making  of  a  guarantee  or  commit- 
ment to  guarantee  obligations  under  title  XI  for 
construction  under  the  contract. 

"(5)  PlRCH.ASER  REQCIRE.\IE.\TS.—Each  person 
that  is  a  purchaser  of  a  vessel  under  a  contract 
required  under  paragraph  (3)(B)— 

"(A)  has  the  ability,  financial  resources,  and 
other  qualifications  necessary  to  own  and  oper- 
ate the  vessel  m  commercial  service,  and 

"(B)  IS  a  party  to  the  contract. 

"(6)  Series  trassitios  PAYMEST.—The  series 
transition  payment  under  section  1403  for  each 
vessel  in  the  series. 

"(c)  Priority  for  Certais  Series  of  Ves- 
sels.—in  approving  assistance  under  this  title, 
the  Secretary  may  give  priority  to  a  series  of 
vessels — 

"(1)  if  a  smaller  number  of  vessels  in  the  series 
are  required  to  be  constructed  with  assistance 
before  construction  of  that  type  of  vessel  be- 
comes cost  effective: 

"(2)  for  which  the  total  of  the  series  transition 
payments  determined  under  section  1403  for  all 
vessels  in  the  series  is  less  than  that  total  for 
other  series  of  vessels  for  which  applications  are 
submitted  for  as.'iistance  under  this  title: 

"(3)  that  will  be  constructed  in  a  shipyard 
with  respect  to  which  assistance  under  this  title 
has  not  been  provided:  or 

"(4)  that  would  contribute  to  the  preservation 
of  a  shipyard  that  would  be  essential  in  a  time 
of  war  or  national  emergency. 

"SEC.  1403.  DETERtaNATION  OF  SERIES  TRANSI- 
TION PAYMENTS. 

"(a)  Is  Geseral.— The  Secretary  shall  deter- 
mine the  series  transition  payment  for  each  ves- 
sel in  a  series  of  vessels  for  which  an  application 
for  assistance  under  this  title  is  received  by  the 
Secretary. 


"(b)  amoust  of  Series  Trassitios  Pay- 
MEST.—The  series  transition  payment  for  a  ves- 
sel under  subsection  (a)  is  equal  to  the  dif- 
ference of^ 

"111  the  estimated  cost  of  completing  construc- 
tion of  the  vessel,  as  included  in  the  application 
for  assistance  submitted  under  section  1405: 
minus 

"(2)  a  reasonable  estimate  of  the  cost  of  con- 
structing the  vessel  under  similar  plans  and 
specifications  m  a  foreign  shipyard  that  is  con- 
sidered by  the  Secretary  to  be  a  fair  and  rep- 
resentative example  for  purposes  of  determining 
the  payment. 

"SEC.  I404.  SERIES  CONSTRUCTION  AGREEMEffT. 

"la)  Is  Geseral.— 

■•(11  Is  GESERAL.— The  Secretary  shall,  for 
each  series  of  vessels  for  which  assistance  is  ap- 
proved under  section  1402.  enter  into  a  series 
construction  agreement  with  the  owner  of  the 
shipyard  in  which  the  series  of  vessels  will  be 
constructed,  under  which  the  Secretary  is  re- 
quired to  pay  the  owner  assistance  in  accord- 
ance with  a  schedule  established  under  para- 
graph (2). 

"(2)  SCHEDLLE  FOR  PAY.vtESTS.—An  agreement 
under  this  subsection  shall  establish  a  schedule 
for  the  payment  of  assistance  under  the  agree- 
ment, that  IS  based  on  the  construction  schedule 
for  vessels  for  which  the  assistance  is  paid. 

"(3)  Ter.'^^isatios  OF  ACREEMEST.—An  agree- 
ment under  this  subsection  shall  authorize  the 
Secretary  to  terminate  the  agreement  if^ 

"(A)  a  contract  required  under  section 
1402(b)(3)(B)  is  terminated  by  the  purchaser  of 
the  vessel  under  the  contract,  and  the  owner  of 
the  shipyard  does  not  enter  into  a  new  contract 
for  construction  of  the  vessel  within  a  period 
which  shall  be  specified  m  the  agreement:  or 

"(B)  the  owner  of  the  shipyard  fails  to  enter 
into  contracts  for  construction  of  all  vessels  in 
the  series  of  vessels  to  which  the  agreement  ap- 
plies, withm  a  period  which  shall  be  specified  in 
the  agreement. 

"(4)  COSTISLI.KG  EFFECT  OF  AGREE.MEST  WITH 
RESPECT  TO   VESSELS  COVERED  BY  CO.KTRACTS.— 

The  termination  of  a  series  construction  agree- 
ment under  paragraph  (3)  shall  not  affect  the 
effectiveness  of  the  agreement  with  respect  to 
vessels  for  which  a  construction  contract  is  in 
effect  on  the  date  of  termination. 

"(b)  BISDISG  OBLIGATIOS  OF  THE  VSITED 
STATES.— 

"(I)  Is  CESEHAL.—Except  OS  provided  in  para- 
graph (2).  a  requirement  that  the  Secretary 
make  payments  under  a  series  construction 
agreement  under  subsection  (a)  shall  constitute 
a  binding  obligation  of  the  United  States. 

•"(2)  Termisatios  of  OBLIGATIOS.— If  the  Sec- 
retary terminates  a  series  construction  agree- 
ment pursuant  to  subsection  (a)(3).  the  obliga- 
tion of  the  United  States  under  paragraph  (1)  to 
make  payments  under  the  agreement  shall  termi- 
nate with  respect  to  vessels  for  which  no  con- 
struction contract  is  in  effect  on  the  date  of  ter- 
mination of  the  agreement. 

"(3)  C0.\TISil.\G  AVAILABILITY  OF  A.\I0L'.\TS.— 

Amounts  to  be  used  to  liquidate  an  obligation 
under  paragraph  (1)  that  terminates  under 
paragraph  (2)  shall  remain  available  to  the  Sec- 
retary for  the  payment  of  assistance  under  this 
title. 

"SEC.  140S.  APPUCATIONS  FOR  ASSISTANCE. 

"(a)  SVBMITTAL.—A  person  desiring  assist- 
ance under  this  title  shall,  in  accordance  with 
this  section,  submit  an  application  to  the  Sec- 
retary. 

"(b)  Co.\TESTS  OF  APPLiCATios.—An  applica- 
tion for  assistance  under  this  title  with  respect 
to  a  series  of  vessels  shall  include  the  following: 

"(1)  A  detailed  description  of  the  type  of  ves- 
sels included  in  the  series,  including  plans  and 
specifications  for  the  vessels. 
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"(2)  Detailed  estimates  of  the  cost  of  complet- 
ing construction  of  each  of  the  vessels  in  the  se- 
ries, including  such  estimates  from  subcontrac- 
tors for  the  construction  as  may  be  retjuired  by 
the  Secretary. 

■'(3)  Copies  of  the  contracts  required  under 
section  N02(b)(3)(B). 

"(4)  Other  information  required  by  the  Sec- 
retary to  fulfill  the  requirements  of  this  title. 

"(c)  Recv LATioss.~The  Secretary  shall  issue 
regulations  setting  forth  the  procedures  for  sub- 
mitting an  application  for  assistance  under  this 
title. 

'SEC.     1406.     RESTRICTION    ON    VESSEL     OPER- 
ATIONS. 

"A  vessel  for  which  assistance  is  paid  under 
this  title— 

"(1)  may  be  operated  only  in  foreign  trade  or 
domestic  trade  authorized  under  a  registry  en- 
dorsement for  the  vessel  issued  under  section 
12105  of  title  46.  United  States  Code:  and 

"(2)  may  not  be  operated  in  the  coastwise 
trade  of  the  United  States  (including  mixed 
coastwise  and  foreign  trade),  except  coastwise 
trade  authorized  under  a  registry  endorsement 
for  the  vessel  issued  under  section  12105  of  title 
46.  United  States  Code. 
'SEC.  1407.  VESSEL  DESIGN  AWARDS. 

"The  Secretary,  subject  to  the  availability  of 
appropriations,  may  make  an  award  to  a  United 
States  shipyard  on  an  equal  matching  basis  for 
the  cost  of  vessel  designs  and  document  and  bid 
preparation  for  vessels  described  in  section 
403(b)(4).". 
SEC.  11.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  are  effec- 
tive on  the  date  which  is  120  days  after  the  date 
of  enactment  of  this  Act. 

SEC.  li.  REGULATIONS. 

(a)  /.v  GESERAL.—The  Secretary  of  Transpor- 
tation shall  prescribe  regulations  as  necessary  to 
carry  out  this  Act. 

(b)  l.\TERi.\t  REGiLATioss.—The  Secretary  of 
Transportation  may  prescribe  interim  regula- 
tions necessary  to  carry  out  this  Act  and  for  ac- 
cepting eligibility  decision  applications  under 
section  403  of  the  Merchant  Marine  Act.  1936.  as 
amended  by  this  Act.  For  this  purpose,  the  Sec- 
retary of  Transportation  is  excepted  from  com- 
pliance with  the  notice  and  comment  require- 
ments of  section  553  of  title  5.  United  States 
Code.  All  regulations  prescribed  under  the  au- 
thority of  this  subsection  that  are  not  earlier  su- 
perseded by  final  rules  shall  expire  270  days 
after  the  date  of  enactment  of  this  Act. 

SEC.   13.   EXPANSION  OF  STANDING  FOR   MABJ. 
TIME  UNIONS. 

Section  301  of  the  .Merchant  .Marine  Act.  19.W 
(46  App.  U.S.C.  1131)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  Sta.sdisg  for  Maritime  U\io.\  Rep- 
RESE.\TATIVES.—The  duly-elected  representative 
of  any  organization  that  is  certified  by  the  Sec- 
retary of  Labor  as  the  proper  collective  bargain- 
ing agency  for  officers  or  crew  employed  on  any 
type  of  United  States  documented  vessel  is  an 
interested  party  in.  and  has  standing  to  chal- 
lenge, any  proposed  or  final  order,  action,  or 
rule  of  the  Secretary  of  Transportation  under 
this  Act  or  section  9(c)(2)  of  the  Shipping  Act. 
1916.". 
SBC.  14.  STUDY. 

(a)  Is  Geseral.— After  providing  public  no- 
tice and  opportunity  for  comment,  the  Secretary 
of  Transportation  shall  conduct  a  study  of— 

(1)  the  impact  of  this  Act  on  the  international 
competitiveness  of  United  States  documented 
vessels  and  whether  this  Act  has  had  a  favor- 
able or  unfavorable  impact  on  the  ability  of 
United  States  documented  vessels  to  compete 
successfully  with  foreign-flag  vessels: 

(2)  whether  continuation  of  the  Maritime  Se- 
curity  Fleet  program   established   by   this   Act 


would  astist  the  international  competitiveness  of 
United  States  documented  vessels: 

(3)  whfther  the  .Maritime  Security  Fleet  pro- 
gram should  be  continued,  modified,  or  discon- 
tinued: 

(4)  alternatives  that  are  or  shoidd  be  available 
to  operators  of  United  States  documented  vessels 
if  the  .Maritime  Security  Fleet  program  is  discon- 
tinued: aiid 

(5)  anrf  other  issues  related  to  promoting  the 
international  competitiveness  of  United  Stales 
documenied  vessels  that  the  Secretary  considers 
appropriate. 

(h)  Report.— The  Secretary  of  Transportation 
shall  submit  to  the  Congress  a  report  on  the 
findings  and  conclusions  of  the  study  required 
by  subseQtion  (a)  by  not  later  than  4  years  after 
the  date  of  enactment  of  this  Act.  which  shall 
include  such  recoynmendations  as  the  Secretary 
considers;  appropriate. 

SEC.    tS.   CARGO  PREFERENCE  AD.\aNISTRATI\E 
REFORM. 

la)  FixpiSGS.—The  Congress  finds  and  de- 
clares thri- 
ll i  thi  Congress  continues  to  support  the 
cargo  preference  program  as  an  important  ele- 
ment of  iupporl  for  the  United  States-flag  mer- 
chant murine  because  the  United  States  mer- 
chant mdrine  is  critical  to  the  economic  and  7ia- 
tional  security  of  the  United  States: 

(2)  reserving  a  small  portion  of  Government 
cargo  fot  United  States-flag  vessels  encourages 
competition  among  United  States-flag  vessels: 
and 

13)  adiriinistering  the  cargo  preference  pro- 
gram in  e  centralized,  commercially  based  man- 
ner reduics  costs  of  the  program. 

(b)  AdHimstrative  Refor.m.— Section  901  of 
the  .Merchant  .Marine  Act.  1936  (46  App.  U.S.C. 
1241)  is  amended  by  adding  at  the  end  the  fol- 
lowing ntw  subsections: 

"(d)  A  privately  owned  United  States-flag 
commercial  vessel  transporting  any  equipment. 
materials,  or  commodities  under  this  section  or 
section  901b  shall  be  engaged  under  terms  )io 
less  favorable  than  the  most  favorable  terms  of- 
fered to  any  foreign-flag  vessel  transportiyig 
equipmer^t.  materials,  or  commodities  under  this 
section  or  section  90lb. 

"(e)  A  contract  for  the  ocean  transportation 
of  any  equipment,  materials,  or  commodities 
under  this  section  or  section  901b.  to  the  extent 
the  Secratary  of  Transportation  determines  nec- 
essary to  further  the  purposes  of  this  section 
and  section  90lb.  shall  be  based  on  contracts 
used  for  (ommercial  shipments. 

"(f)  77ie  Secretary  of  Transportation  shall 
participdite  in  negotiations  relating  to  agree- 
ments with  recipient  countries  for  equipment. 
material$.  or  commodities  subject  to  this  sectioJi 
or  sectiori  90lb  to  the  extent  the  Secretary  con- 
siders to  be  necessary  to  ensure  agreement  provi- 
sions relating  to  or  affecting  the  transportation 
of  such  equipment,  materials,  or  commodities 
permit  fair  and  reasonable  transportation  serv- 
ices to  bs  provided. 

"(g)  .\'p  later  than  ISO  days  after  the  date  of 
the  enactment  of  the  .Maritime  Security  and 
Competibveness  Act  of  1993.  the  heads  of  appro- 
priate Federal  agencies,  or  their  representatives, 
shall  transmit  to  the  Secretary  of  Transpor- 
tation recommendations  relating  to  the  meth- 
odology Used  by  the  Secretary  of  Transportation 
to  determine  whether  rates  for  United  States- 
flag  vestels  are  fair  and  reasonable  in  compli- 
ance with  section  901(b)  and  will  achieve  the 
policy  objectives  of  this  .Act.". 

SEC.    IS.   WAGES  FOR  WHICH  PREFERRED  MARI- 
TIME UEN  MAY  BE  ESTABUSHED. 

(a)  is-  Gexeral.— Section  31301(5)(D)  of  title 
46.  United  States  Code,  is  amended  by  inserting 
before  the  semicolon  the  following:  "(including 
any  payment  described  in  paragraph  (5).  (6). 
(7).   (8). '.or  (9)  of  section  302(c)  of  the  Labor 


.Management  Relations  Act.  1947  for  any  indi- 
vidual as  a  member  of  the  crew  of  the  vessel, 
that  is  due  from  and  unpaid  by  an  owner  or 
managing  operator  of  the  vessel)". 

(b)  ixcL'RRisG  Obligations  Before  E.\ecut- 
i\G  Preferred  .Mortgages. —Section 
31323(b)(2)  of  title  46.  United  States  Code,  is 
amended  by  inserting  before  the  semicolon  the 
following:  "(including  any  payment  described  in 
paragraph  (51.  (6).  (7).  (8),  or  (9)  of  section 
302(c)  of  the  Labor  Management  Relations  Act. 
1947  for  any  member  of  the  crew  of  the  vessel)" . 

(c)  Master's  Lies  for  W.ages.— Section  11112 
of  title  46.  United  States  Code,  is  amended  by  in- 
serting after  "wages"  the  following:  "(uicluding 
any  payment  described  in  paragraph  (5).  (6). 
(7).  (8).  or  (9)  of  section  302(c)  of  the  Labor 
Management  Relations  Act.  1947  for  an  individ- 
ual as  master  of  the  vessel,  that  is  due  from  and 
unpaid  by  an  owner  or  managing  operator  of 
the  vessel)". 

(d)  APPLiCATios.—The  amendments  made  by 
subsections  (a),  (bj.  and  (c)  shall  apply  with  re- 
spect to  payments  that  first  become  due  on  or 
after  the  date  of  the  enactment  of  this  Act. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  the  remainder  of 
the  bill? 

AMENDMENT  OFFERED  BV  MR.  PENNY 

Mr.  PENNY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Penny:  Amend 
section  15  of  the  bill  as  follows: 

On  page  68,  strike  lines  18  through  21  and 
Insert  the  following:  "under  terms  that  pro- 
vide for  rates  not  to  e.xceed  twice  the  level  of 
competitive  world  market  rates  for  the 
transport  of  equipment,  materials,  or  com- 
modities. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  to 
the  chairman  of  the  committee,  the 
g-entleman  from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  having  consulted  with 
the  ranking  member  and  with  the  co- 
authors of  this  amendment,  I  believe 
we  have  a  consensus  that  a  time  limi- 
tation would  be  in  order.  In  fact,  we 
are  all  such  reasonable  people  that  we 
almost  have  a  consensus  that  we  will 
not  need  as  much  time  as  I  am  about  to 
ask  for. 

But  I  would  ask  unanimous  consent 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  conclude  no 
later  than  at  the  end  of  I'i  hours. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  GRANDY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  do  not  in- 
tend to  object,  I  just  want  to  clarify 
this  with  the  Chairman:  The  time  will 
be  equally  divided  between  the  pro- 
ponents and  opponents  and  not  four 
ways,  I  would  hope? 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRANDY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  would  be  my  inten- 
tion that  one-half  the  time  would  be 
used  by  the  proponents  of  the  amend- 
ment and  one-half  by  the  opponents. 
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and  it  is  my  intention  to  yield  one-half 
of  that  time  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  GRANDY.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  ROBERTS.  Mr.  Chairman,  re- 
serving the  right  to  object,  might  I  ask 
the  distinguished  chairman  to  repeat 
the  time?  Is  it  a  half-hour? 

Mr.  STUDDS.  If  the  gentleman  would 
yield,  it  would  be  90  minutes,  45  min- 
utes on  each  side. 

Mr.  ROBERTS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts. 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  unanimous  consent  request, 
the  gentleman  from  Minnesota  [Mr. 
Penny]  will  be  recognized  for  45  min- 
utes, and  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  will  be  recog- 
nized for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  Members,  the 
amendment  I  offer  today  deals  with 
cargo  preference  subsidies. 

Mr.  Chairman,  as  we  all  know,  our 
country  faces  a  serious  budget  chal- 
lenge. I  have  tried  to  work  in  a  biparti- 
san fashion  to  address  various  areas  of 
cost  overruns  within  the  Federal  Gov- 
ernment. For  example,  several  weeks 
ago  the  House  voted  to  discontinue  the 
honey,  wool,  and  mohair  programs  in 
the  agriculture  budget  because  most 
Members  felt  that  these  costs  were  too 
high  in  relationship  to  the  few  farmers 
who  benefited  from  the  program.  I  rep- 
resent a  rural  district  and  serve  on  the 
Committee  on  Agriculture,  but  I  saw 
the  need  for  and  supported  those  pro- 
gram changes. 

We  also  have  made  a  determination 
in  this  Congress  that  basic  farm  sub- 
sidies should  be  limited  and  no  farm 
operation  can  now  receive  more  than  a 
$50,000  subsidy. 

Every  year,  whether  it  is  agriculture 
or  other  programs  and  services,  we 
make  tough  decisions  in  this  institu- 
tion to  weed  out  wasteful  spending 
where  it  can  be  identified. 

The  maritime  industry  has  a  huge 
subsidy  in  the  form  of  cargo  preference. 
0MB  reported  in  fiscal  year  1991  that 
cargo  preference  costs  to  the  U.S.  Gov- 
ernment were  nearly  $1.1  billion;  in  fis- 
cal 1992  it  cost  $548  million;  and  in  fis- 
cal year  1993,  $595  million. 

At  this  point  in  time  the  cost  of  our 
Government  for  this  program  is  reflec- 
tive of  the  fact  that  U.S. -flag  rates  are 
significantly  higher  than  rates  for 
other  world  shippers. 

We  are  not  proposing  today  that  we 
eliminate    cargo    preference    entirely. 


That  has  been  debated  in  the  past  and 
may  be  debated  in  the  future,  but  it  is 
not  the  proposition  before  the  House 
this  afternoon. 

We  are  simply  saying  that  this  sub- 
sidy should  be  capped  at  a  reasonable 
level.  We  have  seen  United  States  ship- 
ping companies  submit  bids  for  Russia 
which  range  from  3  to  5  times  the 
world  price.  Russia  is  not  the  only 
country  where  we  see  these  excessive 
freight  rates.  In  1991  we  shipped  $447 
million  of  grain  to  Africa,  and  the 
transportation  costs  went  up  5-fold  to 
$468  million,  more  than  the  entire  cost 
of  the  grain  involved  in  that  shipment. 

One  problem  is  that  Congress  has 
never  bothered  to  legislate  a  definition 
of  "fair  and  reasonable  rates."  As  most 
other  agencies  who  struggle  under 
cargo  preference  will  attest,  just  about 
anything  is  •fair  and  reasonable,"  if 
left  to  the  Maritime  Administration. 

As  it  stands  now.  there  are  few  incen- 
tives for  our  U.S. -flag  companies  and 
seafarers  to  become  competitors  and  to 
become  efficient.  Congress  must  insist 
upon  a  top-to-bottom  audit  and  analy- 
sis of  our  maritime  subsidies.  We  need 
to  look  at  a  system  which  provides  a 
right  to  first  refusal. 

We  can  and  we  should  provide  pru- 
dent, aboveboard.  direct  subsidies  that 
can  be  scrutinized  year  in  and  year  out. 
But  if  they  do  not  offer  bids  that  are 
competitive  with  world  rates,  then 
they  should  not  have  any  right  to  carry 
these  cargos. 

A  direct  subsidy  could  provide  a  pru- 
dent level  of  income  for  U.S.  seafarers. 
I  am  not  talking  about  Third  World 
wages,  but  there  would  be  nothing 
wrong  with  limiting  these  subsidies  to 
100  percent  above  the  world  market 
rates.  That  is  a  generous  level  for  us  to 
offer,  a  level  that  will  require,  yes, 
some  restraint  from  current  practice 
but  still  cargo  preference  to  pay  higher 
rates  for  U.S. -flag  vessels. 

Mr.  Chairman,  I  would  conclude  by 
simply  saying  the  time  for  change  in 
this  program  is  long  overdue,  and  I 
would  urge  adoption  of  this  amend- 
ment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  Who 
seeks  recognition? 

Mr.  PENNY.  Mr.  Chairman,  since  the 
other  side  in  this  debate  is  not  ready  to 
use  their  time,  I  would  yield  such  time 
as  he  may  consume  to  my  cosponsor, 
the  gentleman  from  Iowa  [Mr. 
Grandy]. 

Mr.  GRANDY.  I  thank  my  friend  and 
colleague  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port for  this  amendment  and  would 
note  that  it  happens  at  a  particularly 
opportune  and  perhaps  even  historic 
time  in  this  Congress,  a  time  when  we 
have  already  broken  precedent  with 
the  past  by  changing  many  of  the 
major  ways  we  do  business  and  stop- 
ping some  of  the  ongoing  funding  pro- 
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What  am  I  talking  about?  I  am  talk- 
ing about  the  decision  of  Congress  to 
terminate  the  honey  program,  our  deci- 
sion to  stop  the  wool  and  mohair  pro- 
gram, our  decision  to  limit  grazing 
fees,  albeit  controversial,  and  of 
course,  the  final  decision  by  this  House 
over  the  objections  of  the  Senate  to 
terminate  the  super  collider. 

It  is  in  that  sense  today  that  the  pro- 
ponents of  the  Penny-Grandy  amend- 
ment are  offering  a  cap.  not  a  cut.  but 
a  cap  to  cargo  preference. 

We  ask  this,  knowing  full  well  that 
no  less  a  person  than  the  Vice  Presi- 
dent of  the  United  States  when  he  was 
preparing  recommendations  of  his  Na- 
tional Performance  Review  rec- 
ommended the  elimination  of  cargo 
preference,  recommended  the  elimi- 
nation of  the  Jones  Act,  recommended 
the  elimination  of  operating  differen- 
tials. 

Now,  this  is  not  in  the  final  draft  of 
the  National  Performance  Review;  in- 
stead, we  fall  back  and  have  a  Commis- 
sion report  on  the  determination  for 
future  subsidies  to  the  maritime  indus- 
try; and  yet  today  we  extend  those  sub- 
sidies before  the  Commission  has  even 
reported  their  findings:  but  we  do  know 
that  there  are  reports  that  are  cur- 
rently being  withheld  that  argue 
against  the  continuation  of  the  very 
generous  cargo  preference  subsidies. 

For  example,  last  year  the  DOD  con- 
cluded that  there  was  no  national  secu- 
rity justification  for  new  subsidies.  In- 
deed, the  Assistant  Secretary  of  De- 
fense, Colin  McMillan  said  the  follow- 
ing: 

The  Issue  of  the  two  major  U.S. -flag  con- 
talnershlp  operators  disposing  of  their  U.S.- 
flag  fleets  Is  prlmarllj-  and  economic  policy 
Issue,  rather  than  a  national  security  Issue 
and  should  be  treated  accordingly. 

Now,  of  course,  we  all  know  that  the 
threat  from  the  former  Soviet  Union 
has  diminished.  We  know  that  the  de- 
mands on  our  merchant  marine  have 
changed.  Having  said  all  that,  we  are 
not  asking  for  the  termination  of  this 
subsidy,  although  Representatives 
from  agricultural  districts  have  fought 
for  years  to  terminate  cargo  pref- 
erence. 

Today  we  ask  only  that  we  do  to 
cargo  and  maritime  subsidies  what  we 
have  done  consistently  with  agricul- 
tural subsidies  in  this  Congress  and  be- 
fore, and  that  is  to  cap  it  at  only  twice 
the  world  rate. 

Now.  to  give  you  an  idea  of  what 
these  world  rates  are,  after  the  marl- 
time  industry  won  a  high  profile  battle 
for  the  right  to  carry  75  percent  of  the 
food  shipments  to  Russia,  only  three 
United  States-flagships  submitted  bids. 
The  Coastal  Carrier  Corp.  submitted 
bids  of  $89.95  a  ton  for  32,000  ton  U.S.- 
flag    container   barge    units    to    carry 
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corn  from  a  U.S.  Gulf  port  to  a  Russian 
port.  That  was  four  times  the  rates 
that  foreign  flag  carriers  sought.  That 
is  the  reason  that  we  offer  this  amend- 
ment today. 

We  are  not  just  talking  about  hu- 
manitarian aid  that  goes  to  the  former 
Soviet  Union  and  the  new  Russian  Re- 
publics. In  September  1990,  U.S.  News 
reported  that  the  Pentagon  was  upset 
because  two  U.S.  flag  carriers  charged 
$70,000  to  send  war  material  to  the  gulf 
that  could  have  been  set  for  $6,000  at 
world  competitive  rates. 

Mr.  Chairman,  the  reason  we  offer 
this  amendment  is  because  we  feel  that 
the  maritime  industry,  although  per- 
haps justified  in  asking  for  some  sub- 
sidy, is  certainly  obligated  to  operate 
under  the  same  rules  that  most  of  our 
entitlement  programs  are  now  working 
under,  whether  they  are  domestic  enti- 
tlement programs  or  foreign  entitle- 
ment programs,  and  that  is  to  put 
some  kind  of  logical  cap  on  it. 

Even  the  buy-American  laws  which 
we  pass  without  controversy  on  this 
floor  regularly,  protect  American  tax- 
payers from  excessive  costs  by  allowing 
foreign  products  to  be  purchased  if  U.S. 
bids  are  6  percent  over  the  foreign  bids. 

This  caps  U.S.  taxpayer  exposure. 
That  is  all  we  ask  to  do  on  cargo  pref- 
erence. 

I  would  ask  my  colleagues  in  this  en- 
lightened atmosphere  of  budget  cutting 
and  fiscal  responsibility  to  consider  se- 
riously this  amendment.  This  is  not 
the  old  debate  between  the  agricultural 
industry  and  the  maritime  industry 
over  whether  cargo  preference  should 
be  allowed  to  exist  or  whether  it  is  fair 
or  whether  it  is  an  undue  burden  on  ag- 
riculture. We  have  had  all  those  de- 
bates. 

I  would  ask  only  that  in  the  spirit  of 
budget  cutting  and  the  spirit  of  coura- 
geous fiscal  responsibility  that  this 
Congress  has  now  begun  to  adapt,  that 
we  apply  the  same  rules  to  cargo  pref- 
erence. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  yield  time  to  the 
gentleman  from  Texas? 

Mr.  STUDDS.  Madam  Chairman,  if 
there  is  a  way  procedurally  to  simplify 
this.  I  would  like  to  yield,  by  unani- 
mous consent  one-half  of  my  time  to 
the  gentleman  from  Texas  [Mr. 
Fields]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man, I  yield  myself  such  time  as  I 
might  consume. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  this  amendment. 

The  Penny/Grandy  amendment  would 
cap  U.S. -flag  cargo  preference  shipping 
rates  at  two  times  the  world  rate.  On 
the  surface,  that  sounds  like  a  reason- 
able idea,  but  when  you  look  beneath 
the  surface,  you  realize  how  bad  this 
amendment  really  is. 


You  have  to  start  with  a  basic  ques- 
tion. 

Why  is  it  that  U.S.  shipping  rates  are 
higher  than  rates  of  our  competitors  in 
the  carpo  preference  trade?  The  answer 
is  that  U.S.  laws  impose  requirements 
on  our  ships  that  many  other  nations 
do  not  have.  We  have  Federal  and  State 
income  tax  laws;  we  protect  our  work- 
ers un^er  such  laws  as  the  National 
Labor  Relations  Act.  the  Fair  Labor 
Standards  Act.  and  insurance  and  li- 
ability laws:  and.  through  the  U.S. 
Coast  Guard,  we  require  construction 
and  operational  safety  standards  that, 
frequently,  are  more  restrictive  than 
international  rules. 

I  do  not  believe  it  would  be  appro- 
priate or  wise  to  eliminate  all  these 
measui?es  just  to  save  money. 

A  foreign  crew,  as  an  example,  of  36 
from  a  Third  World  country  can  be 
hired  fbr  S650  per  day.  including  bene- 
fits. That  works  out  to  about  $18  per 
worker  per  day.  We  have  it  on  good  in- 
formation that  working  conditions 
aboard  many  flag-of-convenience  ves- 
sels ate  sickening.  We  hear  reports 
that  denial  of  medical  treatment,  beat- 
ings, and  inadequate  safety  equipment 
are  the  disgraceful  norm  rather  than 
the  exception 

The  authors  of  this  amendment  want 
to  compare  U.S.  shipping  rates  to  these 
competitors.  I  cannot  accept  that  nor 
should  this  Congress,  nor  should  the 
American  people. 

Cargo  preference  has  a  long  history. 
In  1904,  Congress  applied  it  to  military 
shipmafnts.  Following  World  War  II. 
Congress  applied  it  to  food  aid  and 
other  tbrelgn  aid  shipments. 

Cargo  preference  has  always  been 
somewhat  controversial,  because  U.S.- 
flag  ships  must  comply  with  all  the 
things  that  I  mentioned  earlier,  and 
certainly  that  makes  everything  more 
expensive  than  unregulated  flags  of 
convenience  vessels. 

Agribusiness  interests,  in  particular, 
have  lobbied  against  application  of 
cargo  preference  to  food  aid  programs 
that  help  subsidize  our  agricultural  in- 
dustry. 

At  the  outset,  let  me  make  it  clear 
that  H.R.  2151  neither  expands  nor  con- 
tracts the  scope  of  the  cargo  preference 
laws.  USDA"s  multi-billion-dollar  com- 
merciail  export  programs,  such  as  the 
Export  Enhancement  Program  [EEP]. 
have  always  been  exempt  from  cargo 
preference  and  will  continue  to  be  ex- 
empt under  this  bill. 

Nor  does  H.R.  2151  change  the  way  we 
finance  food  aid  programs.  As  we 
agreed  in  the  hard-fought  cargo  pref- 
erence compromise  that  was  included 
in  the  1985  farm  bill,  and  was  re- 
affirmed in  the  1990  farm  bill.  USDA 
pays  the  differential  between  U.S.  and 
foreign  rates  for  the  first  50  percent  of 
cargoQB  subject  to  U.S.  shipping  re- 
quirenaents  and  DOT  pays  the  remain- 
ing 25  percent..  This  is  not  the  time  to 
reopen   the   debate    that    put    to   rest 


cargo  preference  application  and  its 
funding. 

H.R.  2151  addresses  cargo  preference 
in  only  one  aspect — by  placing  stricter 
controls  over  the  transportation  costs 
of  this  program.  I  believe  that  those  of 
us  with  a  strong  interest  in  both  agri- 
culture, and  I  have  a  strong  interest  in 
agriculture,  and  maritime  can  agree 
that  H.R.  215rs  cargo  preference  provi- 
sions will  help  both  industries. 

H.R.  215rs  cargo  preference  provi- 
sions are  only  a  first  step  in  addressing 
these  problems.  What  we  are  seeking  to 
do  is  bring  the  same  kind  of  effi- 
ciencies to  USDA  that  Israel  is  utiliz- 
ing today.  The  result  will  be  lower 
rates— benefiting  both  American  farm- 
ers and  merchant  mariners. 

Under  this  legislation.  U.S. -flag  ves- 
sels carrying  preference  cargoes  must 
be  engaged  on  the  most  favorable  com- 
mercial terms  offered  to  foreign-flag 
vessels. 

Contracts  for  preference  cargoes 
must  be  based  on  commercial  contracts 
to  reduce  costs. 

The  Secretary  of  Transportation 
must  participate  in  negotiations  with 
recipient  countries  to  ensure  that  fair 
and  reasonable  services  are  provided. 

And  heads  of  appropriate  agencies 
will  transmit  their  recommendations 
to  the  Secretary  of  Transportation  to 
determine  whether  DOTs  fair  and  rea- 
sonable rate  regulation  promotes  the 
development  of  a  commercially  com- 
petitive merchant  maritime  industry. 

D  1520 

These  reforms  are  only  a  first  step 
toward  lowering  cargo  preference  costs. 
What  we  need  is  for  agriculture,  mari- 
time, and  the  U.S.  Government  to  work 
together  to  reduce  rates  while  promot- 
ing the  long-term  health  of  our  U.S. 
merchant  marine.  For  these  reasons.  I 
urge  all  Members  to  support  the  re- 
forms incorporated  in  H.R.  2151  and  to 
reject  the  Penny-Grandy  amendment 
to  cripple  the  cargo  preference  pro- 
gram. 

As  my  colleagues  know,  the  question 
has  been  raised:  How  much  does  cargo 
preference  actually  cost? 

Our  Government  outlays  for  the 
cargo  preference  program  totaled  only 
about  $600  million  in  fiscal  year  1993. 
About  $150  million  of  that  was  paid  by 
USDA  and  AID  for  the  transportation 
of  food  aid.  Most  of  the  remainder  re- 
lates to  the  transportation  of  defense 
cargoes  and  is  paid  for  by  DOD  or  other 
agencies. 

Now  some  people  would  ask  the  ques- 
tion: 

How  does  the  cost  of  cargo  preference 
compare  to  agricultural  subsidies? 

Agricultural  subsidies  dwarf  cargo 
preference.  If  we  are  going  to  be  talk- 
ing about  subsidies,  we  ought  to  talk 
about  agricultural  subsidies.  The  U.S. 
Government  spends  8  of  every  10  of  its 
export  financing  dollars  to  promote  the 
export    of    agricultural    commodities, 
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which  account  for  only  one-tenth  of  all 
American  exports.  The  U.S.  Govern- 
ment spent  about  $12.2  billion  in  do- 
mestic and  export  subsidies  for  agricul- 
tural products  in  1992,  about  15  times 
the  total  amount  spent  to  promote  the 
whole  maritime  industry  and  90  times 
the  amount  spent  on  cargo  preference. 

And  one  last  point.  Madam  Chair- 
man. I  think  is  compelling  for  all  Mem.- 
bers.  whether  they  are  in  this  Chamber 
or  in  their  office: 

Cargo  preference  applies  to  only 
about  4  percent.  4  percent  of  al)  U.S. 
agricultural  exports. 

So.  when  we  put  this  particular  de- 
bate in  its  proper  perspective,  we  come 
to  the  conclusion  very  quickly  that 
H.R.  2151  should  be  supported  in  the 
manner  that  it  was  passed  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  the  Penny-Grandy 
amendment  should  be  defeated. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Lipi.nski], 
chairman  of  the  Subcommittee  on  Mer- 
chant Marine. 

Mr.  LIPINSKI.  Madam  Chairman, 
this  amendment  will  only  serve  the  in- 
terests of  foreign  ship  owners  and  mul- 
tinational grain  houses  with  flag-of- 
convenience  vessels  who  comply  with 
minimal  and  loosely  administered  tax, 
safety,  labor,  health,  and  environ- 
mental standards.  The  amendment  will 
leverage  them  the  power  to  drive  U.S.- 
flag  carriers  out  of  the  market. 

Despite  their  poor  track  record,  flag- 
of-convenience  vessels  already  domi- 
nate the  foreign-flag  portion  of  USDA's 
Food  Aid  Program.  Few.  if  any.  food 
aid  cargoes  are  carried  by  vessels 
owned  and  crewed  by  nationals  of  our 
developed  trade  competitors,  such  as 
Germany  and  Japan. 

This  amendment  will  also  defeat  the 
committees  efforts  to  utilize  the  De- 
partment of  Transportation's  expertise 
in  commercial  shipping  terms  and 
methodology.  DOT's  involvement  in 
the  shipping  of  preference  cargo  would 
greatly  enhance  the  efficiency  and  re- 
duce the  cost  of  our  cargo  preference 
program. 

In  addition,  the  Penny  amendment 
will  take  away  DOT's  responsibility  for 
determining  what  are  fair  and  reason- 
able U.S. -flag  freight  rates  and  gi\,'es 
that  responsibility  to  agencies  lacking 
the  knowledge  to  make  those  deter- 
minations. 

We  are  talking  about  a  mere  9  per- 
cent of  all  U.S.  Government-promoted 
agricultural  exports.  I  challenge  any- 
one to  name  a  country  that  sends  its 
aid  on  foreign-flag  vessels.  U.S.  aid  is 
funded  by  U.S.  tax  dollars  and  should 
benefit  U.S.  industries — including  our 
own  merchant  marine. 

Mr.  PENNY.  Madam  Chairman.  I 
yield  7'/2  minutes  to  the  gentleman 
from  Kansas  [Mr.  Roberts]. 


Mr.  ROBERTS.  I  thank  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  for 
yielding  this  time  to  me. 

Madam  Chairman.  I  rise  in  strong 
support  of  the  Penny-Grandy  amend- 
ment. I  would  prefer  to  eliminate  the 
cargo  preference  requirement  in  keep- 
ing with  the  Clinton  administration's 
original  proposal  in  regards  to  re- 
inventing Government.  Over  the  years 
I  have  made  that  point  and  supported 
efforts,  and  I  might  add,  unsuccessful 
efforts,  to  do  just  that.  But  I  think  this 
sends  an  effective  message:  Not  onl.y  do 
we  need  reform  of  the  merchant  marine 
to  come  of  assistance  to  the  merchant 
marine,  if  you  will,  but  also  to  reform 
the  way  that  the  merchant  marine  is 
doing  business. 

Several  years  ago  in  the  heat  of  the 
cargo  preference  debate,  and  some  of 
them  have  been  rather  heated,  the 
point  was  made  that,  if  we  wanted  to 
expand  food  aid  to  the  starving,  we 
could  do  so  by  eliminating  cargo  pref- 
erence requirements  and  ship  more 
commodities  to  the  aid  recipient  coun- 
tries. Boy.  did  that  get  the  attention  of 
the  merchant  marine  lobby  and  their 
supporters  in  the  Congress.  To  this 
point  some  in  this  body  at  that  par- 
ticular time  admonished  members  of 
the  Committee  on  Agriculture  that,  if 
we  are  worried  about  tonnage  shipped, 
then  we  should  buy  our  commodities 
from  the  European  Common  Market 
because  U.S.  farm  interests  had  priced 
our  commodities  out  of  the  world  mar- 
ket. 

Madam  Chairman,  that  shows  us, 
that  kind  of  statement  shows  us,  how 
contentious,  and  how  parochial  and 
how  partisan  some  of  these  statements 
can  be  and,  really,  how  this  issue  can 
be,  but  the  Agriculture  Committee 
took  that  message  to  heart.  The  year 
was  about  1986,  and  the  cost  in  terms  of 
total  subsidies  in  regards  to  the  Agri- 
culture Committee  or  the  Agriculture 
Department  was  about  $26  billion.  We 
were  going  through  a  farm  crisis  at 
that  time.  We  have  reduced,  as  the  gen- 
tleman from  Minnesota  has  pointed 
out,  the  Government's  supporters  to 
agriculture  and  to  U.S.  farmers.  Our 
farmers  have  become  very  competitive 
in  the  world  marketplace.  We  have  re- 
formed our  programs.  Now  it  is  time 
for  the  merchant  marine  to  step  for- 
ward in  that  cold  shower  and  enjoy  a 
very  brisk  reform. 

I  would  point  out  that  the  gentleman 
from  Texas  [Mr.  Fields]  has  indicated 
the  value  of  our  merchant  marine  and 
points  out  we  subsidize  agriculture. 
Let  me  point  out  to  the  gentleman,  my 
good  friend,  agriculture  represents 
about  20  percent  of  the  gross  national 
product.  I  do  not  know  what  the  mer- 
chant marine  represents,  but  we  are 
about  20  percent.  1  trillion  dollars' 
vorth.  21  million  jobs.  17  jsercent  of  the 
work  force,  food  and  fiber  for  the  gen- 
tleman from  Texas,  his  family  and  128 
other  individuals,  and  still  we  take  ag- 


riculture for  granted.  The  gentleman 
from  Texas  and  the  gentleman  from 
Massachusetts,  who  undoubtedly  en- 
joys breaded  fish  for  his  meals,  only 
spends  10  to  12  cents  out  of  their  dis- 
posable income  dollars  for  food,  freeing 
up  the  rest  of  it  to  buy  all  sorts  of 
other  things.  We  are  responsible  for  $43 
billion  in  exports,  talk  about  subsidiz- 
ing exports— $43  billion  worth,  about 
the  only  segment  of  our  economy  that 
contributes  to  the  trade  deficit. 

Now.  I  recognize  the  problem  of  the 
maritime  industry.  After  all.  they  are 
regulated.  There  is  not  any  other  in- 
dustry in  the  country  that  is  more  reg- 
ulated than  agriculture.  I  would  like  to 
help  them  in  regards  to  the  regulatory 
reform  that  they  so  obviously  need,  but 
I  would  point  out.  as  Senator  Grass- 
ley  pointed  out  in  the  other  body,  that 
the  per-month  cost  of  a  U.S. 
flagmaster.  in  regards  to  the  merchant 
marine  per-month  cost.  $44,000.  Forty- 
four  thousand  dollars?  A  Navy  captain 
only  gets  $8,422  per  month,  and  the  gen- 
tleman from  Iowa  [Mr.  Gr.\ndy]  has  a 
chart  that  he  is  more  than  willing  to 
show  in  regards  to  the  pay:  $44,000  a 
month.  My  goodness,  the  median 
household  income  runs  about  $30,000.  so 
I  think  there  are  some  things  we  could 
do  as  well  as  the  regulatory  reform. 

The  Penny-Grandy  amendment  does 
not  eliminate  cargo  preference.  All  it 
does  is  say  to  the  merchant  marine. 
"You  have  to  get  by  on  freight  rates 
that  are  twice  the  world  rate." 

Recently,  during  the  Russian  aid  ef- 
fort, our  United  States  ships'  owners 
offered  to  ship  our  commodities  at 
three  and  even  four  times  the  going 
rate.  We  had  a  good  illustration  of  this 
effect  this  year  as  the  Department  of 
Agriculture  struggled  to  deliver  on 
President  Clinton's  promise  to  provide 
food  under  subsidized  credit  to  Russia 
and  the  other  republics  of  the  former 
Soviet  Union. 
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First,  only  a  handful  of  suitable  ships 
were  available.  W'e  probably  have  six  or 
five  or  four  that  can  actually  ship  the 
grain.  And  in  the  end.  the  U.S.  mer- 
chant marine  could  not  supply  enough 
ships  and  some  of  the  grain  had  to  be 
moved  under  foreign  flags,  despite  our 
best  efforts. 

When  it  came  time  to  pay  for  the 
freight,  listen  to  this,  when  the  USDA 
asked  for  bids  from  U.S. -flag  carriers, 
one  of  the  early  bids  came  in  at  $138 
per  ton.  more  than  five  times  the  going 
world  rate  of  $20  to  $30  per  ton.  The 
Secretary  of  Agriculture  wisely  refused 
to  accept  a  freight  bid  that  was  fully 
one-third  higher  than  the  value  of  the 
grain  to  be  shipped.  But  as  later  bids 
came  in.  the  USDA  was  forced  to  ac- 
cept rates  upward  of  $90  per  ton.  three 
times  more  than  the  world  rate. 

In  fact,  only  once  this  year  has  a 
United  States-flag  bid  to  ship  grain  to 
Russia  come  in  at  less  than  double  the 
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world  rate.  The  rates  were  so  egregious 
that  Secretary  Espy  was  moved  to 
question  the  U.S.  merchant  marine 
fleet  for  their  assault  on  the  Treasury. 
Mr.  Espy  called  the  timing  of  the  in- 
crease in  freight  rates  very  suspicious. 

Now,  as  a  former  marine  who  just  at- 
tended the  noon  ceremony  of  the  218th 
birthday  of  the  U.S.  Marine  Corps,  no 
one  is  more  aware  than  I  that  sealift  is 
a  vital  element  in  our  potential  mili- 
tary operations  abroad.  Recognizing 
that  need,  this  Congress  has  year  after 
year  continued  to  provide,  yes.  needed 
subsidies  for  the  merchant  marine. 

But  after  all  this  spending,  what  do 
we  have  to  show  for  it?  When  this  Na- 
tion moved  toward  war  in  the  Persian 
Gulf,  of  the  460  ships  that  transported 
military  materials  into  Saudi  ports, 
the  U.S.  merchant  marine  actually 
contributed  six— that  is  between  five 
and  seven— six  ships.  While  some  80 
U.S.  flagships  moved  military  gear 
under  DOD  contract,  only  6  actually 
moved  into  the  war  zone.  In  the  face  of 
war,  the  shipping  interests  said  no 
thanks. 

In  other  words,  when  push  came  to 
shove,  despite  75  years  of  subsidies,  our 
military  forces  had  to  depend  on  for- 
eign flag  vessels  to  move  the  beans, 
bullets,  and  bandages  for  our  troops  in 
the  war  zone. 

One  more  example:  Under  cargo  pref- 
erence. 75  percent  of  all  foreign  aid 
shipments  must  be  carried  on  U.S. -flag 
vessels  with  the  costs  paid  from  the 
funds  that  are  devoted  to  the  aid  pro- 
grams. 

Now.  in  closing,  let  me  simply  say 
this  amendment  will  correct  a  defi- 
ciency in  the  cargo  preference  section 
of  the  bill.  More  importantly,  we  will 
limit  the  rates  charged  under  cargo 
pi-eference  to  no  more  than  twice  the 
prevailing  international  rate. 

If  we  all  agree  the  U.S.  merchant  ma- 
rine should  receive  some  support  from 
the  taxpayer,  and  I  agree  with  that, 
surely  we  can  agree  that  no  one  should 
receive  more  than  double  the  competi- 
tive price  for  the  same  job. 

Madam  Chairman.  I  urge  Members  of 
this  House  to  accept  the  real  reform 
amendment.  I  thank  the  gentleman  for 
introducing  the  amendment  and  thank 
the  gentleman  from  Iowa  [Mr.  Grandy] 
for  his  continued  efforts. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman        from         Maryland         [Mr. 

GlLCHREST]. 

Mr.  GlLCHREST.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to 
make  a  comment  about  the  gentleman 
from  Kansas  [Mr.  Roberts]  who  just 
spoke,  a  fellow  marine.  I  am  not  going 
to  counter  point  by  point,  but  I  want  to 
make  a  comment  that  I  thought  I 
heard  from  the  gentleman  from  Kansas 
[Mr.  Roberts]  that  merchant  marine 
captains  make  in  the  order  of  $44,000  a 
month.  I  think  that  is  not  a  month.  It 


may  Ije  $4,000  a  month,  maybe  $44,000  a 
year,  but  it  is  not  $44,000  a  month. 

The  gentleman  from  Iowa  [Mr. 
Grandy]  and  the  gentleman  from  Min- 
nesota [Mr.  Penny']  have  made  com- 
ments about  how  we  need  to  become 
more  fiscally  responsible  and  need  to 
cut  out  subsidies  and  waste.  We  have 
cut  oat  the  honey  program,  the  mohair 
program,  the  superconducting  super 
collider,  and  those  things.  I  think  all  of 
those  are  good,  positive  votes  for  fiscal 
sanity  in  the  light  of  the  deficit  crisis. 
But  those  programs,  in  my  opinion, 
have  no  comparison  with  security  for 
the  United  States,  and  I  do  believe  that 
the  merchant  marine  fleet  is  important 
to  U.S.  security. 

Foreign  flag  vessels  routinely  refuse 
to  carry  military  cargo.  When  you  con- 
sider the  post-cold  war  situation  that 
we  are  now  in  with  North  Korea,  the 
Middle  East,  Bosnia,  incidents  in  Latin 
America,  we  need  to  rely  on  a  solid 
merchant  marine  fleet  to  carry  mili- 
tary aargo  and  other  cargoes. 

Madam  Chairman,  the  cost  of  ship- 
ping joods  on  American  merchant  ma- 
rine fleets,  if  we  compared  them  with 
other  developed  countries  like  Ger- 
many and  Japan,  the  costs  are  almost 
exactly  the  same.  But  if  you  compare 
the  cost  with  shipping  from  Malta  ship- 
ping. Liberian  shipping.  Panamanian 
shipping,  where  the  average  crew  mem- 
ber makes  $18  a  day.  and  which  the 
Australian  Government  has  called  "the 
ships  of  shame."  then  we  cannot  com- 
pare our  regulated  ships  with  their 
ships  and  say  that  we  need  to  reduce 
our  costs. 

Madam  Chairman,  if  we  are  going  to 
compete  with  those  different  countries, 
unfortunately,  in  the  light  of  reality, 
we  need.  No.  1,  the  security  of  our  mer- 
chant marine  fleet;  and.  No.  2,  there  is 
going;  to  have  to  be  some  type  of  sub- 
sidy. 

Madam  Chairman,  I  represent  a  large 
agricultural  producing  area,  so  I  recog- 
nize what  many  of  the  members  on  the 
Committee  on  Agriculture  are  saying 
here.  But  I  am  sensitive  to  the  need  for 
American  products  to  be  transported  in 
the  most  efficient  manner  possible; 
that  funds  can  be  spent  for  purchasing 
American  products  and  not  spent  on 
subsidies. 

Agricultural  exports.  I  recognize, 
represent  the  largest  export  of  this 
country.  But  if  we  look  at  the  agricul- 
tural exports  as  far  as  the  impact  of 
carga  preference  is  concerned,  only  4 
perceait  of  the  exports  are  impacted  by 
cargo  preference.  Regarding  cargo  pref- 
erences in  H.R.  2151,  however,  I  believe 
there  is  need  to  support  the  shipping 
industry  that  is  going  to  carry  those 
cargoes  around  the  world. 

Under  current  cargo  preference  law, 
the  percentage  of  cargo  that  originates 
within  the  U.S.  Government  must  be 
shipped  on  U.S. -flag  vessels.  Seventy- 
five  percent  of  food  aid  goes  on  U.S.- 
flag  ships;  100  percent  of  military  cargo 
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and  50  percent  of  other  Government- 
sponsored  cargoes  are  sent  on  U.S. -flag 
vessels.  Nothing  in  H.R.  2151  changes 
these  percentages. 

Madam  Chairman.  I  urge  Members  to 
support  a  strong  merchant  marine 
fleet.  Unfortunately.  I  urge  Members  to 
vote  against  this  amendment. 

Mr.  PENNY.  Madam  Chairman,  may 
I  inquire  how  much  time  remains  for 
each  side? 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Penny]  has  28 
minutes  remaining,  the  gentleman 
from  Massachusetts  [Mr.  Studds]  has 
20  minutes  remaining,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  has  12 
minutes  remaining. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lantos]. 

Mr.  LANTOS.  Madam  Chairman.  I 
rise  as  chairman  on  the  Subcommittee 
on  International  Security  in  the 
strongest  possible  opposition  to  the 
Penny-Grandy  amendment.  Our  mer- 
chant marine  has  been  shrunk  and 
shriveled  until  it  is  only  a  tiny  vestige 
of  its  former  self.  It  is  a  matter  of  ut- 
most irresponsibility  to  put  in  place 
legislation  that  would  guarantee  the 
destruction  of  our  merchant  marine. 
As  a  matter  of  fact,  this  notion  that  we 
have  wage  parity  with  countries  from 
the  Third  World  is  absurd  and  hypo- 
critical. I  wonder  whether  some  of  my 
colleagues  would  like  to  drive  down  the 
wages  of  our  men  and  women  who  work 
in  the  merchant  marine  would  be  pre- 
pared to  accept  salaries  that  members 
of  parliament  in  Third  World  countries 
receive. 
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People  who  work  our  merchant  ships 
have  to  pay  the  same  prices  for  every- 
thing that  the  rest  of  us  do.  They  do 
not  live  in  Third  World  countries.  They 
live  in  the  United  States. 

They  have  taken  a  beating  over  the 
years  that  no  American  industry  has, 
and  it  seems  to  me  that  at  this  stage  of 
the  game,  with  the  end  of  the  stability 
of  the  cold  war.  with  trouble  and  tur- 
bulence from  Somalia  to  Bosnia,  with 
difficulties  that  we  will  be  experienc- 
ing all  over  the  globe  for  decades  to 
come,  to  destroy  the  American  mer- 
chant marine  is  one  of  the  most  irre- 
sponsible and  unwise  moves  that  this 
body  could  take. 

I  strongly  urge  the  defeat  of  the 
Penny-Grandy  amendment. 

Mr.  PENNY.  Madam  Chairman.  I 
yield  myself  1  minute. 

I  appreciate  the  comments  of  the 
gentleman  from  California.  And  if,  in 
fact,  the  Penny-Grandy  amendment 
achieved  the  results  that  he  describes. 
I  do  not  think  that  even  the  gentleman 
from  Iowa  and  myself  would  vote  for 
the  amendment. 

Our  amendment  does  not  set  cargo 
preference  rates  at  Third  World  coun- 
try  standards.    We   set   these   rates   at 
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twice  the  level  of  the  world's  standard, 
which  is  significantly  higher  than  the 
rates  to  which  the  gentleman  from 
California  referred. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man, I  reserve  the  balance  of  my  time. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Madam  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  strong  support  of  H.R.  2151. 
as  reported  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  I 
strongly  oppose  the  Penny  amendment. 

I  attended  the  hearing  that  we  had 
several  months  ago.  June  1993.  of  the 
House  Subcommittee  on  Foreign  Agri- 
culture and  Hunger.  And  I  asked  a 
question  of  the  president.  Steve 
McCoy,  of  the  North  American  Export 
Grain  Association  as  to  how  many  of 
his  members  owned  or  had  interest  in 
foreign-flag  ships.  He  did  not  send  me  a 
straight  answer  to  what  I  asked  him  in 
committee,  but  I  have  a  list  of  the 
members  of  the  North  American  Ex- 
port Grain  Association.  and  I 
thinkMembers  would  probably  all  be 
interested  to  know  that  A.C.  Toepfer 
International  of  Minneapolis.  Con- 
tinental Grain  of  Chicago.  Interstate 
Grain  of  Corpus  Christi.  Cargill  of  Min- 
neapolis. Ferruzzi  Trading  of  New 
York.  Matsui  of  New  York.  Richo 
Grain  Limited  of  Stamford.  CT.  Archer 
Daniels  of  Midland.  Louis  Dreyfus,  and 
Mitsubishi,  all  who  are  members  of  the 
North  American  Export  Grain  Associa- 
tion, all  who  support  the  Penny- 
Grandy  amendment,  all  have  large  in- 
terests in  foreign-flag  vessels. 

Now,  in  my  opinion,  this  is  an  impor- 
tant part  of  the  defense  of  this  coun- 
try, the  security  of  our  homeland.  I 
know  that  that  is  where  the  debate 
comes  in. 

I  would  ask  Members  to  carefully 
look  at  who  actually  takes  the  risk  in 
the  sale  of  grain  overseas.  There  is  no 
risk  on  the  grain  exporters.  The  U.S. 
taxpayer  pays  about  $1.25  a  bushel  on 
top  of  what  the  farmer  gets  of  about  $2 
a  bushel.  The  grain  company  gets — for 
$2  a  bushel — the  grain,  and  then  can 
deal  with  it  in  foreign  markets.  But 
the  American  taxpayer  pays  a  subsidy 
to  the  corn  farmers  in  the  districts  of 
some  of  my  friends  of  at  least  $1.25  a 
bushel. 

Now.  I  want  to  see  American  farmers 
growing  corn  on  the  high  plains  of 
America,  but  I  want  to  see  American 
bottoms  carrying  American  grain  in 
American  bottom  ships  on  the  high 
seas  of  the  world.  Why  is  that  too  much 
to  ask  for? 

Richo  Grain  Co..  one  of  the  members 
of  the  North  American  Export  Grain 
Association  that  opposes  this  amend- 
ment, is  owned  by  a  Swiss  company 
owned  by  Marc  Rich.  He  is  in  Switzer- 


land. He  is  wanted  for  tax  evasion, 
racketeering,  and  trading  with  the 
Ayatollah  Khomeini.  Among  Rich's  op- 
erations is  an  oil  company  and  a  fleet 
of  7  foreign-flag  tankers. 

Can  Members  wonder  why  he  sup- 
ports the  Penny  amendment? 

I  rise  In  strong  support  of  H.R.  2151  as  re- 
ported by  the  House  Committee  on  Merchant 
Marine  and  Fisheries,  and  I  strongly  oppose 
the  Penny  amendment. 

My  21  years  with  the  House  Committee  on 
Agriculture  have  taught  me  that  this  debate  is 
less  about  cost  savings  to  the  U.S.  Govern- 
ment and  more  about  increasing  the  profit 
margins  of  multinational  grain  merchants, 
many  of  which  have  financial  Investments  in 
foreign-flagged  ships. 

I  also  represent  the  congressional  district 
that  is  home  to  the  Defense  Departments 
shipping  terminal  for  the  entire  east  coast. 
During  Operation  Desert  Storm,  the  Sunny 
Point  Terminal  and  the  U.S.  merchant  marine 
boldly  served  us  all  In  a  time  of  danger  and 
need.  The  huge  mobilization  should  make  us 
all  appreciative  of  and  concerned  about  foster- 
ing a  strong,  U.S.  maritime  industry. 

During  cargo  preference  debates,  time  and 
time  again  I  hear  Members  on  this  floor  say  "I 
support  the   U.S. -flag   merchant   marine,   but 

and  that  "but"  is  followed  by  words  and 

amendments  that  seek  to  destroy  the  U.S.-flag 
fleet.  To  further  restrict  cargo  preference 
serves  to  harm  a  U.S.  industry,  and  works  in 
direct  conflict  with  Chairman  Studd's  bill  to 
enhance  and  rejuvenate  our  maritime  fleet. 

For  me,  there  are  no  ifs,  ands,  or  buts  about 
It.  We  need  a  strong  U.S.-flag  fleet.  We  all 
sleep  better  knowing  that  there  is  a  U.S.  fleet 
available  to  us;  a  U.S.-flag  fleet  loyal  to  us, 
and  us  only.  We  must  continue  to  support  our 
country's  national  security  and  our  U.S.-flag 
mahtime  fleet. 

Let's  give  the  management  review  currently 
underway  at  the  Department  of  Transportation 
an  opportunity  to  judiciously  and  comprehen- 
sively reform  the  program  for  greater  efficiency 
and  cost-savings.  I  urge  my  colleagues  to 
stand  with  me  and  oppose  the  Penny  amend- 
ment. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man. I  yield  myself  1  minute,  just  to 
compliment  the  gentleman  for  his  fine 
statement  and  to  elaborate  just  a  mo- 
ment, because  the  point  he  is  making 
is  a  compelling  point. 

Cargill  owned  or  chartered  an  ocean- 
going fleet  of  24  foreign-registered  ves- 
sels in  1985.  There  are  only  30  ships,  do- 
mestic ships  now  carrying  this  particu- 
lar cargo. 

Continental  Grain  operates  foreign 
ships  through  a  network  of  subsidiaries 
and  joint  ventures. 

The  Louis  Dreyfus  Corp.  is  half 
owner  of  Gearbulk.  a  liner  operation 
based  in  Norway. 

Archer- Daniels-Midland  announced 
that  it  is  seeking  a  deal  with  the  So- 
viet Union,  trading  American  grain  for 
Russian-flag  ships. 

I  could  go  on  and  on  and  on,  but  I 
think  the  point  the  gentleman  made 
just  a  moment  ago  is  a  compelling 
point.  I  wanted  to  elaborate  just  a  mo- 
ment. 


Mr.  STUDDS.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  Tau- 
zin]. 

Mr.  TAUZIN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  rise  in  opposition  to  the  amend- 
ment. The  amendment  is  premised  on 
an  interesting  notion  that  American 
cargo  freight  rates  are  excessive:  they 
are  too  high. 

Let  use  examine  that.  American 
cargo  rates  are  too  high  if  Members  be- 
lieve that  American  seamen  who  work 
on  those  ships  should  not  have  to  pay 
taxes.  But  when  we  take  their  taxes 
into  account,  that  amount  doubles  the 
rate. 

The  rates  are  too  high,  unless  Mem- 
bers think  that  American  seamen  do 
not  deserve  the  protection  of  American 
laws,  health  and  safety  laws,  regula- 
tions on  the  hours  they  work,  regula- 
tions that  provide  minimum  wage  pro- 
tections, regulations  that  provide  over- 
time protection.  If  my  colleagues  do 
not  think  those  things  are  necessary, 
then  obviously  our  rates  are  too  high. 

Our  rates  are  too  high  if  Members 
think  that  our  liability  laws  are  wrong, 
that  we  ought  not  have  injury  protec- 
tion under  the  Jones  Act  for  seamen 
who  get  injured  on  the  job.  Our  rates 
are  too  high,  in  fact,  if  my  colleagiies 
think  that  American  workers  who 
work  on  our  ships  should  not  be  enti- 
tled to  the  same  protection  as  Amer- 
ican workers  who  work  on  the  land  are 
provided  with  in  this  country. 

It  is  not  that  American  rates  are  too 
high,  my  colleagues,  it  is  that  foreign 
rates  are  much  too  low.  If  Abe  Lincoln 
were  alive  today,  he  would  bewriting 
an  emancipation  proclamation  for 
most  of  the  men  and  women  who  work 
on  foreign  ships. 

If  we  pass  this  amendment  capping 
cargo  preference  rates  at  twice  the 
world  rate,  we  are  condemning  more 
and  more  people  to  work  at  those  rates 
and  we  are  guaranteeing  that  more  for- 
eign ships  operating  with  those  slave 
labor  rates,  without  protections  of 
health  and  safety,  minimum  wage, 
overtime  and  all  the  other  protections 
we  provide  for  workers  in  America,  we 
will  make  sure  that  more  of  those  for- 
eign ships  are  carrying  more  foreign 
goods  sent  from  America  destined  to 
foreign  ports,  much  of  it  aid  to  coun- 
tries to  help  people  who  are  starving 
around  the  world.  If  we  think  Amer- 
ican foreign  aid  ought  to  travel  on 
American  ships,  crewed  with  American 
workers  and  endowed  with  the  protec- 
tions that  we  place  on  the  job  sites 
here  in  America,  then  we  ought  to  vote 
against  this  amendment. 

This  amendment  kills  cargo  pref- 
erence, make  no  doubt  about  it.  It  en- 
sures that  most  foreign  aid  will  travel 
on  foreign  ships,  crewed  with  almost 
slave  labor.  We  ought  to  defeat  this 
amendment. 
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Mr.  STUDDS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Lancaster]. 

Mr.  LANCASTER.  Madam  Chairman. 
I  urge  the  defeat  of  this  amendment. 

To  listen  to  the  critics,  you  would 
think  that  cargo  preference  is  respon- 
sible for  nearly  all  the  ills  that  afflict 
us.  from  foreign  export  barriers  to  bad 
breath.  It's  just  not  true. 

First,  the  vast  majority  of  our  ocean- 
borne  imports  and  exports  aren't  even 
subject  to  cargo  preference  laws.  Com- 
mercial shipments  aren't  affected  in 
any  form  or  fashion  whatsoever. 

All  of  our  commercial  grain  exports — 
and  that's  the  majority  of  our  grain 
sales  abroad — can  and  routinely  do 
travel  in  foreign-flagged  ships.  Our 
commercially  purchased  oil  imports 
aren't  subject  to  cargo  preference  re- 
quirements. 

We  really  need  to  clarify  in  this  de- 
bate that  these  preference  laws  apply 
only  to  Government-impelled  cargoes, 
cargoes  that  move  in  international 
commerce  only  because  of  Federal  Gov- 
ernment financing. 

Not  even  all  Government-generated 
cargoes  must  move  on  U.S. -flagged 
ships.  For  instance,  as  a  result  of  a  leg- 
islative compromise  negotiated  be- 
tween maritime  and  agricultural  inter- 
ests and  enacted  in  1985,  commodities 
shipped  by  the  Department  of  Agri- 
culture under  market-oriented  efforts 
such  as  the  Export  Enhancement  Pro- 
gram are  free  to  move  entirely  on  for- 
eign-flagged ships. 

A  substantial  portion  of  those  Gov- 
ernment cargoes  subject  to  the  pref- 
erence laws  still  move  on  foreign- 
flagged  ships.  For  those  nondefense 
Government  cargoes  subject  to  the 
cargo  laws,  the  U.S. -flag  carriage  re- 
quirement is  no  more  than  50  percent 
or  75  percent  depending  on  the  type  of 
cargo.  Even  these  requirements  can  be 
set  side,  if  a  U.S. -flagged  ship  is  not 
available  or  if  it  fails  to  offer  a  fair  and 
reasonable  rate. 

We  have  relatively  few  programs  pro- 
moting the  American  merchant  ma- 
rine, and  the  ones  we  have  are  rel- 
atively modest  in  cost.  Do  we  really 
want  to  discard  or  undercut  the  pro- 
grams that  are  in  place,  regardless  of 
the  consequences?  If  we  choose  policies 
that  hasten  the  decline  of  our  mer- 
chant fleet,  where  are  we  going  to  get 
American  ships  to  support  our  defense 
and  commercial  needs?  Do  we  want  to 
watch  with  indifference  as  our  body  of 
experienced  civilian  mariners  dwindles 
to  numbers  approaching  insignifi- 
cance? 

During  the  Persian  war,  we  relied 
primarily  on  American  seallft  to  get 
our  unit  equipment,  ammunition,  and 
supplies  to  the  war  theater.  Our  mer- 
chant vessels  answered  the  call.  So  did 
our  civilian  merchant  mariners.  Not 
only  did  they  crew  the  privately-owned 
U.S.-flag  vessels  devoted  to  the  sealift 
effort,  they  provided  the  manpower  for 


our  rtiilitary's  prepositioned  supply 
ships  and  our  reserve  vessels  which 
were  called  up  for  service. 

If  we  must  respond  to  a  future  crisis 
with  military  force,  the  scenario  is 
likely  to  be  similar  to  the  one  in  the 
Persian  Gulf.  There  is  no  alternative: 
We  will  have  to  rely  on  sealift. 

I  do  not  buy  the  argument  that  this 
country  does  not  need  its  own  Amer- 
ican ^ips  and  crews  for  defense  and 
commercial  purposes. 

If  there  are  inefficiencies  in  the  ad- 
minista"ation  of  our  Government-im- 
pelled cargo  laws,  fine — let  us  identify 
them  and  correct  them.  But  let  us  re- 
ject the  temptation  to  respond  emo- 
tionally with  hasty  and  poorly- 
thougtt-out  proposals  which  were  not 
even  circulated  to  us  until  minutes 
ago.  Let  us  vote  down  the  amendment 
and  stp,nd  with  our  American-flag  mer- 
chant marine. 

I  D  1550 

Mr.  STUDDS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Madam  Chairman, 
we  all  in  this  institution  have  the 
things  that  make  us  proud  in  the  Con- 
gress, and  those  moments  we  feel  we 
could  do  better.  There  is  nothing  that 
gives  me  more  distress  than  Members 
who  will  come  to  the  floor  because  of  a 
regional  interest  or  a  local  economic 
concern,  but  fail  to  rise  to  what  is,  in 
my  jiidgment,  an  obvious  and  over- 
riding national  need. 

Thiai  day  is  an  example  of  that  fact, 
because  after  200  years  of  American 
ships  plying  the  oceans  of  the  world, 
delivering  our  troops,  providing  sup- 
plies, extending  our  economic  reach, 
we  have  come  to  a  near  certain  end  un- 
less cargo  preference  can  be  main- 
tained and  this  legislation  passed. 
Barely  40  years  ago,  2,000  American 
ships  dominated  the  trading  routes  of 
the  globe.  Today  a  bare  350  remain. 

The  last  few  American  companies 
have  given  this  Congress  and  the  Amer- 
ican people  notice.  Without  assistance, 
those  companies  will  take  down  the 
American  flag  and  change  their  reg- 
istry. After  two  centuries  of  American 
dominance  of  the  seas,  we  will  leave 
the  world's  oceans.  The  consequences 
could  not  be  more  profound,  and  in- 
deed, are  aptly  illustrated  in  the  Per- 
sian Gulf  war  alone.  While  American 
troop3  waited  for  the  invasion  of  Iraq 
and  Kuwait.  Greek  registry  ships  hesi- 
tated at  the  Persian  Gulf,  rebelling 
against  entry  into  a  war  zone.  Amer- 
ican reserve  ships  broke  down  in  the 
Mediterranean.  Ships  registered  in 
Malta  would  not  accept  American  car- 
goes, and  American  troops  waited,  be- 
cause there  were  not  enough  ships  of 
American  registry  to  support  our  own 
soldiers  in  the  field. 

The  CHAIRMAN  (Ms.  Byrne).  The 
time  Of  the  gentleman  from  New  Jersey 
[Mr.  "loRRiCELLi]  has  expired. 


(On  request  of  Mr.  Fields  of  Texas 
and  by  unanimous  consent,  Mr. 
Torricelli  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  TORRICELLI.  Madam  Chairman, 
it  leaves  the  Members  of  this  institu- 
tion with  this  question:  What  if  we  had 
not  had  support  from  around  the 
world?  What  if  the  1973  war  in  the  Mid- 
dle East  were  replayed  in  America  and 
Israel  stood  alone?  What  if  our  interest 
was  at  stake  and  we  had  no  allies? 

The  world  may  be  safer,  but  it  is  not 
secure.  The  fact  is  we  do  not  have 
today  a  merchant  fleet  that  can  sup- 
port those  interests.  But  it  will  dwin- 
dle further. 

Nor  is  it  a  military  issue  alone.  The 
issue  is  also  consistency  of  principle. 
This  Congress  is  required  for  valid  rea- 
sons, environmental  protection  of  the 
highest  standards  in  our  fleet,  protec- 
tion for  labor  standards  for  those  who 
would  sail  on  our  ships.  Oh,  we  have 
got  the  best  standards.  We  have  in- 
sisted upon  them.  It  is  just  that  some 
Members  do  not  want  to  use  the  ships, 
and  the  consequences  are  seen  every 
day. 

The  principal  environmental  prob- 
lems in  New  Jersey  and  Florida  and 
California  are  foreign  ships  that  dump 
their  garbage  and  their  fuel  and  their 
refuse  on  our  beaches.  Oh.  we  are  for 
standards,  but  we  do  not  want  to  use 
the  American  ships  to  comply  with 
them,  and  we  want  the  crews  to  be 
safe,  but  we  would  not  think  of  using 
them. 

There  are  issues  that  will  get  more 
attention,  there  are  issues  that  will 
create  more  controversy,  but  none  that 
I  can  think  of  in  this  Congress  that 
will  have  a  more  lasting  effect.  A  great 
tradition,  the  power  of  this  country, 
our  economic  and  military  independ- 
ence, are  at  issue. 

I  urge  in  the  strongest  sense  support 
for  the  committee  and  defeat  of  the 
amendment.  Believe  me.  the  Members 
will  return  to  this  floor  in  moments  of 
great  national  need  and  ask  for  the 
presence  and  the  support  of  the  Amer- 
ican merchant  marine.  On  that  day 
they  will  think  of  this  debate. 

Mr.  PENNY.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Colorado  [Mr.  Al- 
LARD]. 

Mr.  ALLARD.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman.  I  have  listened  to 
the  argument  here  on  the  floor,  and  I 
would  agree,  we  are  suffering  in  both 
the  maritime  industry  as  well  as  the 
agricultural  industry  with  overregula- 
tion.  Obviously.  I  want  to  be  very  sen- 
sitive to  tough  times  in  the  maritime 
industry,  and  certainly  the  tough 
times  that  inevitably  agriculture  is 
and  will  face  in  the  future. 

However.  I  would  like  to  remind  this 
body  to  look  back  at  what  happened 
this  spring  when  the  President  had  an- 
nounced a  Russian  aid  package.  He  an- 
nounced that  there  would  be  some  $700 
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million  or  so  available  for  Russian  aid. 
At  that  time  the  shipping  rates  were 
comparably  or  relatively  low.  and  then 
with  time,  after  that  announcement, 
we  saw  that  the  shipping  rates  started 
to  escalate  because  of  cargo  preference. 
These  were  on  American-flag  ships. 

The  rules  and  regulations  were  stay- 
ing the  same,  the  salaries  were  basi- 
cally the  same.  Nothing  had  changed 
except  that  the  President  had  an- 
nounced that  he  was  going  to  provide  a 
Russian  aid  package  that  was  some- 
where around  $700  million.  As  a  result 
of  that  announcement,  we  saw  that  the 
shipping  rates  on  American-flag  vessels 
began  to  increase  three  or  four  times, 
in  some  cases  maybe  five  times  what 
they  were  previous  to  that  announce- 
ment. That  tells  me  that  we  have  a 
need  for  this  amendment  to  have  a  pro- 
posed cap  on  cargo  preference  of  double 
the  world's  rate. 

D  1600 

I  do  not  think  that  is  unreasonable. 

Again,  looking  back  at  what  hap- 
pened this  spring  after  that  announce- 
ment when  the  cargo  prices  sky- 
rocketed, there  was  only  one  ship  that 
was  lower  than  twice  the  prevailing 
world  rate.  The  rest  of  them  were 
greater  than  twice  the  world  rate.  Now 
what  happens  with  the  increase  in  ship- 
ping rates  is  that  just  means  there  is 
less  grain  that  is  going  to  be  available 
to  be  shipped  over,  because  more  and 
more  of  those  dollars  that  were  appro- 
priated to  that  program  go  to  the  ship- 
ping and  the  transportation  costs  of 
that  grain.  It  means  that  there  is  going 
to  be  less  grain  that  is  going  to  be  pur- 
chased from  the  agricultural  sector. 
and  as  a  result  of  that,  that  means  less 
jobs  for  the  agricultural  sector. 

After  seeing  the  events  of  this  spring. 
I  am  convinced  more  than  ever  that  we 
need  to  have  the  Penny-Grandy  amend- 
ment which  would  see  that  the  Amer- 
ican ships  would  not  charge  more  than 
two  times  the  world  rate. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time  and  for  his  leadership.  I  also 
thank  the  ranking  minority  member 
for  his  part  in  bringing  this  legislation 
to  the  floor. 

Madam  Chairman,  I  rise  today  in 
support  of  H.R.  2151,  the  Maritime  Se- 
curity and  Competitiveness  Act.  and  in 
strong  opposition  to  the  amendment 
offered  by  Representatives  Penny  and 
Grandy. 

The  Grandy-Penny  amendment  would 
mandate  that  American  rates  for  pref- 
erence cargoes  can  be  no  more  than 
twice  the  world  rate.  This  is  an  at- 
tempt to  impose  artificial  price  con- 
trols on  American-nag  ships  in  order  to 
cut  cargo  preference  costs.  It  is  impor- 
tant to  note  that  the  world  rate  is  set 
by     foreign-flag     vessels     which     are 


crewed  by  seamen  who  earn  as  little  as 
$18  per  day  and  work  under  horrendous 
labor  conditions.  The  most  effective 
way  to  cut  cargo  preference  costs  and 
promote  the  U.S.  merchant  marine  is 
to  introduce  commercial  practices  into 
the  program,  as  H.R.  2151  begins  to  do. 

However,  the  Grandy-Penny  amend- 
ment also  strikes  cargo  preference  ad- 
ministrative reforms  contained  in  H.R. 
2151  by  deleting  provisions  which  would 
base  shipping  contracts  on  commercial 
terms.  The  use  of  commercial  terms, 
such  as  compensating  the  ship  owner 
when  the  unloading  of  a  vessel  carrying 
Government  cargo  is  delayed,  encour- 
ages efficiency  and  helps  to  reduce 
shipping  rates. 

Madam  Chairman.  U.S.-flag  vessels 
currently  operate  at  a  significant  dis- 
advantage to  their  foreign  competitors. 
Foreign-flag  ship  shipbuilders  and  op- 
erators are  not  subject  to  the  strong 
health,  safety,  and  environmental 
standards  which  we  have  established. 
They  pay  lower  wages  and  lower  taxes 
than  their  U.S.  counterparts.  They 
playing  field  is  tilted  against  vessels 
which  sail  under  the  U.S.  flag.  We  need 
to  take  action  in  order  to  revive  the 
U.S.  merchant  marine  by  passing  H.R. 
2151  without  this  amendment.  I  urge 
my  colleagues  to  oppose  the  Grandy- 
Penny  amendment. 

Mr.  FIELDS  of  Texas.  Madam  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Madam  Chairman,  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Field],  our  ranking  member 
on  the  Merchant  Marine  and  Fisheries 
Committee,  for  granting  me  this  time 
to  wind  up  this  very  important  discus- 
sion of  a  very  important  issue  to  a  very 
basic  industry  of  the  United  States  of 
America.  We  have  had  some  very  illu- 
minating statements  here  on  the  floor 
today  from  the  gentleman  from  Cali- 
fornia [Mr.  L.'^NTOs]  concerning  na- 
tional security  and  concerning  Third 
World  wages,  the  gentleman  from 
North  Carolina  [Mr.  Rose]  talking 
about  who  owns  the  foreign-flag  ships 
to  which  cargo  preference  they  oppo- 
nents want  to  divert  the  cargo  and,  of 
course,  the  gentleman  from  Massachu- 
setts [Mr.  Studds]  and  from  the  gen- 
tleman from  Texas  [Mr.  Field],  the 
gentleman  from  Louisiana  [Mr.  Tau- 
ziN]  on  the  regulations,  and  from  the 
gentleman  from  North  Carolina  [Mr. 
Lancaster].  All  of  these  have  been  in 
opposition  to  the  Penny-Grandy 
amendment,  and  I  go  along  with  them. 

I  want  to  point  out  that  the 
anticargo  preference  advocates  do  not 
represent  the  U.S.  taxpayers,  nor  do 
they  represent  the  family  farmer.  As 
has  been  said  here  today,  they  rep- 
resent the  agricultural  conglomerates 
and  the  international  grain  brokerage 
houses  owned  by  foreigners.  That  is  im- 
portant. They  are  the  same  companies 
which  stand  to  benefit  from  the  demise 
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of  what  is  left  of  the  U.S.  merchant 
marine  because  they  and  their  subsidi- 
aries do  own  fleets  of  foreign-flag  ships 
that  already  carry  over  96  percent  of 
all  agricultural  exports  from  this  coun- 
try as  well  as  other  commodities. 

But  that  is  not  enough  for  these  mer- 
chants of  grain  who  not  only  fill  their 
foreign  bank  accounts  with  billions  of 
U.S.  taxpayer  subsidy  dollars,  but  bil- 
lions of  dollars  from  the  subsidy  pro- 
grams of  other  countries. 

Madam  Chairman,  we  must  keep  in 
mind  that  U.S.  cargo  preference  re- 
quirements affect  only  4  percent  of  all 
U.S.  agricultural  exports  and  about  9 
percent  of  U.S.  agricultural  exports  in- 
volving U.S.  Government  participation. 

To  obtain  control  of  these  small 
amounts  of  cargo,  anticargo  preference 
advocates  cling  to  our  Government's 
humanitarian  program  for  the  former 
States  of  the  Soviet  Union  as  reasons 
for  eliminating  cargo  preference.  We 
heard  here  today  that  the  rates  shot  up 
when  the  President  made  an  announce- 
ment. Let  us  talk  about  a  couple  of 
those  rates  that  have  not  been  quoted 
here  today.  One  of  them  concerns  one 
of  the  bids  that  was  from  a  foreign-flag 
ship,  a  Cypriot  ship.  $58.50  a  ton.  The 
U.S.-flag  bid  on  that  was  $54.20  a  ton. 
cheaper  by  $4.60. 

But  the  foreign  flag  actually  was 
granted  favorable  discharge  terms  and 
the  U.S.-flag  vessel  was  not.  Let  us 
talk  about  why  United  States-flag  ves- 
sels are  not  granted  favorable  terms  in 
Russian  ports,  because  United  States 
operators  have  to  factor  in  uncertain- 
ties which  foreign  flags  do  not.  The  for- 
eign operators  are  not  subject  to  the 
Foreign  Corrupt  Practices  Act.  They 
cannot  pay  off  in  the  Russian  ports  and 
other  ports  around  the  world,  and  thus 
avoid  delays  in  ports.  Their  risk  is  far 
greater.  That  is  one  thing  that  has  not 
been  touched  on  today,  what  they  have 
to  do  to  get  in,  to  cut  down  the  time  of 
demurrage. 

One  U.S.-flag  vessel  carrying  Amer- 
ican-donated grain  was  held  up  more 
than  28  days  while  foreign-flag  ship 
after  foreign-flag  ship  that  came  into 
port  were  moved  ahead.  That  cost 
money.  The  U.S.  shipowner  must  allow 
for  that. 

Now  we  have  another  problem  with 
our  own  AID  office  and  our  own  Agri- 
culture office.  They  have  a  tendency  to 
bunch  cargoes  into  limited  time  peri- 
ods which  makes  U.S.  flag  ships  scarce 
and  makes  little  use  of  long-term  and 
consecutive  voyage  charters  that  mean 
predictability,  efficiency,  stability,  and 
lower  cost.  They  do  not  want  it.  I  have 
been  around  this  industry  for  a  number 
of  years,  and  I  know  what  happens  over 
at  Agriculture  and  at  AID  as  far  as  the 
merchant  marine  is  concerned. 

The  U.S.  maritime  industry  has  been 
trying  for  years  to  obtain  changes,  but 
they  have  not  been  successful.  The 
Congress  even  noted  in  the  1985  farm 
bill  that  such  practices  defy  common 
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business    sense.    But    like    the    well- 
known  battery,  they  go  on  and  on. 

You  know,  we  could  have  a  little  bet- 
ter management  in  our  two  agricul- 
tural agencies,  the  ones  that  send  our 
cargoes  overseas,  and  it  would  help 
both  groups.  Perhaps  it  would  cut  down 
on  some  of  the  subsidies  to  the  agricul- 
tural industry  and  will  help  the  Amer- 
ican merchant  marine  as  well. 

Now  let  me  talk  about  some  of  the 
ships  that  the  anticargo  preference 
people  want  to  carry  our  cargo.  Last 
year  in  December  the  Australian  Gov- 
ernment published  this  book.  "Ships  of 
Shame."  That  is  the  cover  on  it.  This 
is  a  report  from  the  Australian  House 
of  Representatives,  Standing  Commit- 
tee on  Transportation  Communication 
and  Infrastructure,  and  these  are  the 
kinds  of  ships  on  which  they  want  our 
grain  to  be  moved.  The  committee  was 
told  of  the  operation  of  unseaworthy 
ships,  the  use  of  poorly  trained  crews. 
crews  with  false  qualification  papers, 
or  crews  unable  to  communicate  with 
each  other  or  the  Australian  pilots, 
ships  carrying  false  information,  clas- 
sification societies  providing  inac- 
curate information  on  certificates, 
flagships  failing  to  carry  out  their  re- 
sponsibilities under  international  mar- 
Itinne  convention,  careless  commercial 
practices  by  marine  insurers,  inad- 
equate, deficient,  and  poorly  main- 
tained safety  and  rescue  equipment, 
classification  societies  that  readily 
class  ships  rejected  by  more  reputable 
societies,  beating  of  sailors  by  ships' 
officers,  sexual  abuse  of  young  sailors, 
crews  being  starved  of  food,  crew  mem- 
bers being  forced  to  sign  dummy 
paybooks  indicating  they  had  been  paid 
much  more  than  they  actually  re- 
ceived, sailors  being  forced  to  work 
long  overtime  hours  for  which  pay  was 
refused,  crew  members  being  denied 
telephone  contact  with  home  when 
family  members  have  died,  sailors  not 
being  paid  for  several  months,  or  re- 
mittances not  being  made  to  their  fam- 
ilies at  home,  sailors  being  denied  med- 
ical attention,  officers  regarding  crew 
members  as  dispensable,  and  crews 
being  denied  basic  toilet  and  laundry 
materials. 

So  yes,  we  could  go  on  and  on  to  tell 
what  they  want,  these  people  who  are 
not  telling  the  whole  story  to  this  Con- 
gress and  to  the  American  people.  They 
are  not  telling  about  the  conditions 
abroad.  They  are  not  telling  about 
what  is  happening  in  Russian  ports, 
and  they  are  not  telling  what  it  is  that 
causes  the  higher  costs  on  American 
ships. 

I  have  heard  several  Members  of  Con- 
gress here  say  limit  the  rate  to  four 
times  or  two  times  the  world  rate.  I 
would  like  that  Member  of  Congress  to 
agree  to  receive  the  pay  scale  of  twice 
the  highest  foreign-paid  member  of  any 
legislature. 
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And  if  they  will  do  that,  then  we  will 
go  along  with  them.  So  here  we  are:  We 
have  shops  of  shame.  We  have  all  of  the 
opponents  of  cargo  preference  who 
want  the  U.S.  Government  to  use  these 
ships  to  ship  food  aid  on  these  kinds  of 
ships.  I  think  it  is  very  disturbing  that 
this  is  what  they  have  resorted  to. 

No.  our  colleagues  who  are  opposed 
to  cargo  preference  will  never  ever  tell 
you  of  the  bona  fide  reasons,  no.  and 
these  same  individuals  will  never  ever 
tell  you  that  their  real  constituents 
are  the  international  agricultural  mag- 
nates and  the  foreign  ship-owners. 

Madam  Chairman.  I  hope  my  col- 
leagues will  vote  down  the  Penn- 
Grandy  amendment  because  it  will  cer- 
tainly weaken  this  bill  and  its  inter- 
ests. We  need  to  keep  H.R.  2151  moving 
ahead  in  a  positive  channel. 

Mr.  PENNY.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the      gentleman      from      Iowa      [Mr. 

Gr.andt]. 

Mr.  CRANDY.  Well.  Madam  Chair- 
man. I  guess  if  we  are  to  believe  this 
debate,  the  world  trade  is  run  not  just 
by  croqks  but.  worse,  by  foreign  crooks 
and.  ♦ithout  cargo  preference,  we 
would  iave  lost  the  gulf  war. 

That  may  be  true,  but  rather  than 
dissemble  about  that.  I  would  just 
point  out  that  my  farmers  and  Mr. 
Penny's  farmers  and  Mr.  All.a.rd"s 
farmer*  and,  I  can  guarantee  you.  Mr. 
Roberts'  farmers,  probably  do  not  like 
Cargill  or  Dreyfuss  any  better  than  the 
gentlewoman  does,  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]. 

But  the  fact  of  the  matter  is  they  do 
pay  taxes,  unlike  many  of  the  foreign 
ships.  »nd  their  taxes  are  going  to  sub- 
sidize 8,  rate  of  freight  that  it  taking 
money  out  of  their  pockets.  And  so 
today  we  have  a  continuation  of  this 
debate. 

But  I  want  to  stress  again  this  is  not 
about  submerging  the  American  mer- 
chant marine  or  even  reducing  the 
cost:  it  is  about  every  entitlement  de- 
bate that  we  have  on  this  floor.  It  is 
limiting  the  growth. 

And  here  is  what  we  intend  to  limit: 
This  is  a  chart  that  shows  the  monthly 
U.S. -flag  crew  costs  by  billets  of  cargo 
preference  vessels.  4-A  power-rated 
vessel. 

Madam  Chairman,  the  master  billet, 
which  I  grant  you  is  usually  held  by 
more  than  one  individual,  is  $44,000  a 
month.  Base  pay  is  $8,500  a  month. 
That  Is  more  than  a  Navy  captain 
makes.  The  overtime.  $13,000:  benefits. 
$22,000. 

Now,  granted  this  does  not  represent 
just  one  individual.  But  let  us  say 
there  are  six  masters  for  this  billet. 
They  he  would  make  $16,000  a  year, 
which  is  more  than  the  mean  family  in- 
come of  the  average  family  of  the  Unit- 
ed States. 

This,  is  a  debate  about  cost  contain- 
ment. This  is  not  about  national  secu- 
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rity.  Do  not  take  my  word  for  it:  this 
is  what  the  Department  of  Defense 
said.  They  have  already  said,  as  I  said 
earlier  in  my  remarks,  that  the  issue  of 
the  two  major  U.S. -flag  container  ship 
operators  disposing  of  their  U.S. -flag 
fleets  is  primarily  an  economic  policy 
issue  rather  than  a  national  security 
issue,  and  should  be  treated  accord- 
ingly. Hence,  we  are  at  this  place 
today. 

The  'Vice  President's  National  Per- 
formance Review  recommended  pre- 
liminarily to  get  rid  of  the  Jones  Act. 
to  get  rid  of  cargo  preference,  to  get  rid 
of  the  antitrust  exemption  for  mari- 
time carrier  conferences,  which  set 
rates  and  services,  but  then  they  re- 
lented and  they  said.  "No,  be  kinder 
and  gentler,  have  a  commission."  Yet 
we  are  agreeing  to  a  new  level  of  sub- 
sidy without  having  seen  the  report, 
without  having  had  the  Maritime  Com- 
mission making  this  study  public.  And 
yet  with  all  of  that.  Mr.  Penny  and  I 
only  ask  that  we  limit  the  growth  of 
this  to  twice  the  world  rate,  a  good 
deal  by  any  standard. 

This  poor  guy  is  only  going  to  make 
$4,000  a  month.  That  is  what  is  at  issue 
today,  not  whether  or  not  we  are  going 
to  fall  prey  to  foreign  nations  whose 
merchant  marines  are  stronger  than 
ours  or  that  somehow  our  national  se- 
curity is  going  to  be  submerged  be- 
neath this  veil  of  subsidies. 

I  ask  the  people  who  have  risen  today 
and  so  strongly  defended  our  military 
and  our  defense  capability,  where  are 
they  when  we  debate  defense  appropria- 
tion bills?  Where  are  they  when  we  are 
talking  about  new  money  for  sub- 
marines and  new  money  for  troops  and 
strategic  defense  initiative? 

This  is  not  about  national  security: 
this  is  about  cost  containment  for  Fed- 
eral programs  that  have  grown  too  big 
too  fast  and  we  have  made  a  practice  in 
this  Congress  finally  in  this  session  of 
cutting  back  on  the  growth  of  these 
programs. 

Madam  Chairman.  I  reiterate,  agri- 
culture has  gone  first  and  led  the  way: 
the  honey  program,  the  wool  and  mo- 
hair program,  grazing  fees.  And  there 
is  more  to  come.  We  will  no  doubt  start 
means  testing  commodity  programs 
maybe  in  this  session  but  surely  in  the 
next  one.  People  in  agriculture  are  pre- 
pared to  do  that.  They  have  already 
downsized  their  burden. 

Somebody  talked  earlier  about  the 
relative  weight  of  agricultural  sub- 
sidies versus  merchant  marine,  when 
we  know  we  make  more  than  merchant 
marine,  there  are  more  of  us.  But  when 
I  came  to  the  Congress,  the  average  ag- 
riculture subsidy  annually  was  about 
$52  billion  a  year:  $26  billion  a  year  to 
commodity  programs.  Now  it  is  some- 
where around  $12  billion. 

The  rate  of  deceleration  in  agri- 
culture outstrips  all  other  cost-cutting 
programs  in  Congress. 

Finally,  let  me  just  say  that  my 
friend  from  Texas  [Mr.  Fields]  made 
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reference  to  the  agreement  on  cargo 
preference  that  was  forged  in  the  1985 
farm  bill.  And  I  want  to  refer  to  that 
because  this  amendment  in  no  way 
compromises  that  agreement. 

The  intent  of  that  agreement  in  the 
1985  farm  bill  was  to  establish  a  fair 
and  equitable  arrangement  to  allow  the 
products  to  be  shipped  on  the  basis  of 
the  lowest  landed  cost  by  the  most  effi- 
cient means.  That  is  what  the  Penny- 
Grandy  amendment  is  trying  to  en- 
force. 

But  the  present  condition  of  the  mer- 
chant marine  in  the  United  Strtes  is 
this:  $44,000  a  month  for  a  sea  captain. 

Mr.  PENNY.  Madam  Chairman.  I 
yield  back  the  balance  of  anv  time. 

Mr.  STUDDS.  Madam  Chairman.  I 
yield  myself  such  time  as  remains. 

Madam  Chairman,  as  a  quick  aside,  I 
do  not  really  believe  anyone  thinks 
that  a  master  is  paid  $44,000  a  month.  If 
Members  are  interested,  that  number  is 
achieved  by  taking  the  total  cost  of  the 
maritime  program  and  dividing  by  the 
number  of  personnel.  By  the  same 
logic,  you  could  take  the  total  amount 
of  money  spent  by  the  Department  of 
Defense  and  divide  that  by  the  number 
of  personnel  and  you  come  up  with 
something  like  $125,000  for  a  soldier. 
Obviously,  the  arithmetic  is  faulty. 

Madam  Chair,  his  really  is  a  historic 
moment:  the  future  or  whether  or  not 
there  will  be  a  future  of  the  U.S.  mer- 
chant marine  is  at  stake.  We  have  a 
President  and  we  have  the  bipartisan 
leadership  of  this  committee  and  this 
Congress,  and  bipartisan  membership 
of  this  committee  and  this  Congress  de- 
termined that  there  will  be  a  U.S. -flag 
merchant  fleet  and  that  there  will  be 
the  capacity  to  build  vessels  for  that 
fleet  in  this  country. 

Every  maritime  nation  has  a  cargo 
preference  law.  We  have  a  three-part 
effort  here  to  try  to  revive  the  mer- 
chant fleet.  One  part  is  our  maritime 
security  payments;  another  part  is  our 
shipbuilding  program:  and  the  third  leg 
of  this  is  the  cargo  preference.  You  pull 
any  of  these  legs  out.  and  you  destroy 
the  program. 

Consequently,  though  it  may  not  be 
the  intent  of  this  amendment,  it  would 
indeed  destroy  the  program. 

The  real  question.  Madam  Chair,  is 
whether  or  not  this  Nation  is  going  to 
have  a  merchant  marine.  Is  it  conceiv- 
able that  the  world's  only  remaining 
superpower  could  find  itself  without  a 
single  vessel  carrying  its  flag  in  inter- 
national commerce  on  the  high  seas 
and  without  the  capacity  to  build  a 
single  such  vessel? 
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Madam  Chairman,  it  is  not  only  con- 
ceivable, that  is  predictable,  if  this 
Congress,  if  this  President  are  not  to- 
gether successful  in  this  legislation 
and  its  companion  legislation  in  revi- 
talizing the  merchant  marine. 

In  that  event.  Madam  Chairman,  the 
world's  greatest  superpower  would  be 


the  world's  greatest  super  patsy  and  it 
would  be  unthinkable  for  us  to  find 
ourselves  in  that  position. 

Madam  Chairman.  I  yield  to  the  un- 
thinkably  distinguished  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Madam  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me.  I  thank  the  gentleman  for 
his  presentation.  The  gentleman  has 
said  it  all. 

Madam  Chairman.  I  rise  in  strong  op- 
position to  the  amendment.  It  would 
destroy  this  bill  that  has  been  worked 
out  and  carefully  crafted. 

The  gentleman's  leadership  has 
shown  the  way  to  I  think  reestablish 
the  merchant  marine  fleet  of  this  great 
United  States  of  ours. 

Without  the  three  legs  of  this  stool 
we  have  nothing.  So  I  urge  my  col- 
leagues to  vote  "no"  on  this  amend- 
ment. All  I  can  say.  it  is  time  to  get  on 
with  the  show  and  get  this  job  done. 

Mr.  TORRICELLI.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  TORRICELLI.  Madam  Chairman, 
the  gentleman  made  a  point  that  has 
not  otherwise  been  put  forward  in  the 
debate,  and  that  is  people  think  that 
only  the  United  States  has  a  cargo 
preference  law. 

The  chairman  noted  that  indeed  our 
economic  competitors,  the  French,  the 
Koreans,  the  Chinese,  the  Japanese,  all 
have  cargo  preference  laws,  that  indeed 
if  the  amendment  succeeded  we  would 
find  ourselves  not  simply  at  a  dis- 
advantage, but  disarmed  in  the  com- 
petition for  having  merchant  fleets 
carrying  cargoes  in  the  world. 

Mr.  STUDDS.  Madam  Chairman.  I 
say  to  the  gentleman,  at  comparable 
rates,  we  can  compete  with  the  French 
and  the  Germans.  We  have  a  little 
trouble  matching  the  Bangladeshi 
rates. 

Madam  Chairman.  I  salute  the  bipar- 
tisan nature  of  the  support  for  this  bill, 
and  I  look  forward  to  being  here  when 
we  can  say  some  day  that  the  flags  are 
flying  both  in  our  shipyards  and  on  our 
vessels. 

Mr.  BONIOR.  Madam  Chairman,  the  real 
purpose  of  the  Grandy-Penny  amendment  is 
not  to  cut  shipping  cuts.  The  real  purpose  of 
this  amendment  is  to  drive  the  American  mer- 
chant marine  out  of  business. 

Mr.  Speaker,  if  you  read  a  history  book 
about  how  America  became  the  richest  nation 
on  Earth,  it  will  tell  you  three  things. 

First,  it  will  tell  you  that  we  got  rich  because 
we  were  blessed  with  some  of  the  finest  natu- 
ral resources  in  the  world. 

Second,  it  will  say  we  took  those  resources 
and  combined  them  with  the  best-trained 
workforce  in  the  world  to  produce  the  world's 
best  products. 

And  third,  it  will  tell  you  we  could  ship  those 
products  anywhere,  because  we  had  the  best 
merchant  marine  on  the  planet. 

We  didn't  rely  on  Panamanian  vessels  to 
ship  our  products.  We  didn't  rely  on  Chinese 
tankers  to  carry  our  goods. 


And  we  certainly  didn't  rely  on  Liberian 
ships  to  carry  our  military  into  battle. 

We  weren't  at  the  mercy  of  foreign  coun- 
tries, foreign  flags,  or  foreign  ships. 

We  had  the  No.  1  merchant  manne  in  the 
world.  And  that's  what  made  us  strong. 

And  if  we're  going  to  remain  strong  and  be 
competitive  in  the  global  market,  we  can't  af- 
ford to  be  at  the  mercy  of  foreign  flags. 

We've  got  to  keep  our  commercial  fleet 
strong. 

Mr.  Speaker,  this  amendment  takes  us  In 
the  wrong  direction. 

Over  the  past  30  years,  we've  let  our  com- 
petitive advantage  erode.  We've  slipped  from 
No.  1  in  the  world  to  No.  14. 

Why?  For  one  reason;  Because  we  can't 
compete  with  subsidized  foreign  interests. 

We  can't  modernize  to  stay  ahead  of  the 
game.  So  we've  fallen  further  behind. 

Mr.  Speaker,  have  you  ever  wondered  why 
foreign  flags  always  come  In  with  such  low 
bids? 

The  Australian  Government  wondered  why. 

Last  year,  the  Australians  looked  into  the 
shipping  Industry. 

I  think  the  name  of  the  report  says  rt  all.  It's 
called  "Ships  of  Shame." 

They  found  that  the  reason  many  foreign 
ships  can  bid  low  is  because  they  ignore 
workers  rights  and  safe  working  conditions. 

Australia  found  that  In  the  past  4  years, 
ships  were  so  badly  maintained  that  44  ships 
and  342  lives  have  been  lost  at  sea. 

They  found  case  after  case  where  seafarers 
were  abused  and  exploited  by  officers. 

They  found  that  many  ships  keep  two  pay 
books;  one  for  official  records,  and  one  for 
lower,  actual  pay. 

Mr.  Speaker,  no  wonder  many  of  these  low- 
wage  foreign-flag  ships  are  registered  under 
what  are  known  as  ships-of-convenience.  Be- 
cause these  shipowners  aren't  complying  with 
inconvenient  health,  safety,  labor,  and  environ- 
mental standards. 

Mr.  Speaker,  our  maritime  industry  is  more 
expensive  because  they  are  the  safest,  best- 
trained  commercial  fleet  in  the  worW. 

That's  the  pnce  you  pay  for  quality. 

Shouldn't  we  be  on  the  side  of  safe  ships 
and  able  crews,  rather  than  selling  out  to  the 
lowest  bidder  at  any  cost? 

There  are  those  who  ask:  Why  is  tt  so  im- 
portant to  maintain  a  fleet?  Why  don't  we  just 
rely  on  the  Germans  or  the  Greeks? 

I  have  a  two-word  answer  for  that  question: 
Eagle  Nova. 

Two  years  ago.  duhng  the  gulf  war,  we 
called  on  a  German  vessel  called  the  Eagle 
Nova  to  ship  supplies  to  our  troops. 

Do  you  remember  what  happened?  They  re- 
fused to  go.  The  German  ship  wouldn't  sail 
into  the  war  zone. 

Luckily,  we  had  an  American  crew  to  call  in. 
And  they  got  the  job  done. 

Mr.  Speaker,  that's  just  one  incident. 

But  if  we  allow  our  maritime  industry  to  dis- 
appear, there  won't  be  an  American  ship  to 
call  on  the  next  time.  What  do  we  do  then? 

I  don't  think  the  American  people  want  to 
rely  on  Liberian  vessels  to  carry  our  tanks  and 
our  ammunition  into  battle. 

One  of  the  reasons  we  need  cargo  pref- 
erence laws  is  to  make  sure  Amerrcan  ships 
are  there  when  our  military  needs  them. 
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This  isn't  just  about  national  pnde,  Mr. 
Speaker,  it's  about  national  security. 

If  we  don't  continue  to  support  our  commer- 
cial fleet.  I  think  we'll  be  giving  away  a  vital 
part  o1  America's  security. 

f^r.  Speaker,  for  200  years,  America  has 
been  a  maritime  Nation.  We  became  a  great 
and  powerful  Nation  in  part  because  we  had 
a  strong  merchant  mahne. 

And  we  can't  afford  to  abandon  that  great 
tradition  now  to  save  a  few  dollars  in  the  short 
term.  Because  if  we  do.  we're  going  to  hurt 
this  Nation  for  decades  to  come. 

I  urge  my  colleagues:  Save  our  ships.  Op- 
pose this  amendment.  And  support  the  bill. 

Mr.  ORTIZ.  Madam  Chairman,  I  rise  in 
strong  opposition  to  the  Penny-Grandy 
amendment.  I  understand  the  intentions  of  my 
colleagues  who  are  offering  this  amendment, 
but  I  do  not  believe  it  serves  the  purposes  it 
Intends. 

Like  most  of  my  colleagues,  I  too  believe 
that  taxpayer-funded  foreign  aid  cargo  should 
be  transported  on  American  ships  by  Amer- 
ican crews. 

Furthermore,  cargo  preference  provides  an 
essential  margin  of  cargo  that  allows  U.S. -flag 
vessels  to  compete  internationally,  thus  pre- 
serving and  maintaining  our  merchant  fleet 
and  the  vital  defense  and  economic  purposes 
that  it  serves. 

The  problem  is  that  for  our  fleet  to  compete 
with  foreign  flags  of  convenience  for  the  trans- 
port of  these  cargoes,  at  times,  they  need  pro- 
tection from  our  Government. 

The  American  flag  industry  is  the  most 
heavily  regulated  in  the  world.  Besides  the 
costly  health,  safety,  and  environmental  regu- 
lations that  U.S.-flag  vessels  must  comply 
with,  our  crews  must  be  paid  developed  coun- 
try wages.  Federal  and  State  income  taxes 
alone  nearly  doubles  the  cost  of  using  Amer- 
ican crews. 

This  makes  it  very  difficult  for  U.S.  operators 
to  compete  with  foreign  flags  of  convenience 
that  pay  crewmembers  roughly  318  a  day. 

Contrary  to  what  my  colleagues  supporting 
this  amendment  are  saying,  U.S.  carriers  are 
not  gouging  the  Government  under  this  pro- 
gram, and  placing  caps  on  cargo  preference 
rates  will  only  serve  to  eliminate  the  ability  of 
our  fleet  to  continue  to  carry  these  cargoes. 

The  Secretary  of  Transportation  already  re- 
quires that  cargoes  and  rates  be  fair  and  rea- 
sonable, otherwise  foreign  flagships  may  be 
used.  H.R.  2151  goes  on  to  require  the  adop- 
tion of  proven  commercial  terms  that  will  re- 
duce regulatory  burdens  and  lower  the  cost  of 
the  program. 

Caps  will  only  serve  to  propel  foreign  flag- 
of-convenience  operators  to  undercut  U.S. 
rates  until  U.S.-flag  ships  can  no  longer  viably 
carry  this  cargo. 

I  urge  my  colleagues  to  oppose  this  amend- 
ment and  to  support  this  vital  piece  of  legisla- 
tion without  further  changes,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GRANDY.  Madam  Chairman,  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  109,  noes  309. 
not  voting  20.  as  follows: 
[Roll  No.  546] 
AYES— 109 


.^lUrd 

.Archer 

.\rme,v 

Bath  us  (.\t> 

Bal  lender 

Barrett  iSf.) 

Barton 

Bereuter 

Boehri'^r    , 

Bonllla 

Bouch-:'r 

Burton 

Buyer 

Carr 

Ca.stle 

Collins  (G^ I 

Combest 

Condit 

Cooper 

Costello 

Cox 

Cr.ine 

Dinner 

de  la  Gan  , 

D^al 

Del.ay 

Durbin 

Emerson 

Engll.shiCiC) 

Ewlnsr 

FawHii 

Gllckman 

Goodlati"' 

Goodllni? 

Gram.s 

Grandy 

Gundersol 


.\bT(Tomfcle 

.\ck-rmin 

.\ndrews  iHEi 

.\ndrews  (K.Ji 

.Andrews  iTXi 

.Applegate' 

Bacchus  .fL) 

Baker  iC.Vi 

Baker  iL.^i 

Bap  a 

Bare  la 

Barlow 

Barrett  i4ll 

Bartlett    ' 

Bateman  ' 

Becerra 

Bentley 

Bllbray 

Blllrakls 

Bishop 

Blackwell, 

BlUey 

Blute 

Boehlert 

Bonlor 

Borskl 

Brewster 

Brooks 

Browder 

Brown  iCAi 

Brown  (Fi.1 

Brown  lOKi 

Bryant 

Bunnlns; 

Byrne 

Callahan 

Calvert    I 

Camp 

Canady 

Cantwell 

Cardln 

Clay 

Clayton 

Clement 

dinger 

Clyburn 

Coble 

Coleman 


Hamilton 

Hancock 

Hansen 

Hastert 

HlllUrd 

Hoagland 

Hoekstra 

Hoke 

Houghton 

Hyde 

Istook 

.Jacobs 

.Johnson  (SD» 

Johnson.  Sam 

Kaslch 

Klug 

KnoUenberg 

Kolbe 

Kyi 

LaRocco 

Leach 

Lewis  iFL) 

Llghtfoot 

Llnder 

Long 

Manzullo 

McCandle.ss 

McCloskey 

McH.ale 

Meyers 

.Mlnge 

Montgomery 

Myers 

Nussle 

Orton 

Oxley 

Parker 

NOES— 309 

Collins  iIL) 

Collins  iMl) 

Conyers 

Coppersmith 

Coyne 

Cramer 

Crapo 

Cunningham 

Darden 

de  Lugo (VI I 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (CA) 

Edwards  (TXi 

Engel 

English  l.AZ) 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (LAi 

Fields  (TX) 

Fllner 

Flngerhut 

Fish 

Foglletta 

Ford  (MI) 

Ford  (T.N  I 

Fowler 

Frank  (.M.Ai 

Franks  (CT) 

Franks  (SJ) 

Frost 

Furse 


Paxon 

Payne  (VA) 

Penny 

Peterson  (.MN'i 

Petri 

Porter 

Poriman 

Poshard 

Ramstad 

Roberts 

Roemer 

Rohrabacher 

Romero-Barcelo 

(PRi 
Roth 
Royce 

Sensenbrenner 
Sharp 
Shuster 
Skeen 
Skelton 
Slattery 
Smith  IIA) 
Smith  (Ml) 
Smith  (OR) 
Smith  (TXi 
Stenholm 
Stump 
Thomas  (CA) 
Thomas  (WVi 
Upton 
Walker 
Williams 
Young (FL) 
Zellff 
Zlmmer 


Gallegly 

Gallo 

Cejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

oilman 

Gonzalez 

Gordon 

Goss 

Green 

Greenwood 

HalKOH) 

Hall  (TX) 

Hamburg 

Harman 

Hastings 

Hayes 

Heney 

Hefner 

Hlnchey 

Hobson 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Inglls 

Inhofe 

Inslee 

Jefferson 

Johnson  (CT) 

Johnson  (G.\) 

Johnson.  E.  B. 

Johnston 

Kan]orskl 

Kennedy 

Kennelly 

Klldee 

Kim 

King 


Kingston 
Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

I^mbert 

Lancaster 

Lantos 

Lazlo 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (G.A) 

Llplnskl 

Livingston 

Lloyd 

Lowey 

Machtley 

.Maloney 

Mann 

Manton 

.Margolles- 

Mezvlnsky 
Markey 
Martinez 
MazzoU 
McCoUum 
.McCrery 
McDade 
McDermott 
Mclnnls 
McKlnney 
McMillan 
McNulty 
.Meehan 
Meek 
Menendez 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
MIneta 
Mink 
.Moakley 
Mollnarl 
.MoUohan 
.Moorhead 
Moran 
Murphy 
Murtha 
Nadler 
Nateher 
Neal(MA) 


Baesler 

Bellenson 
Berman 
BevUl 
Chapman 
Dooley 

Faleomavaega 
(AS) 


Neal  (NO 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Packard 

Pallone 

Pastor 

Payne  (NJ) 

Pelosl 

Peterson  (FLi 

Pickett 

Pickle 

Pombo 

Pomeroy 

Price  (NC) 

Pryce(OH) 

Quillen 

Quinn 

Rahall 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmelsler 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shays 

Shepherd 

Slslsky 

Skaggs 

NOT  VOTING— 20 


Slaughter 

Srnlth  (NJ) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stokes 

Strickland 

Studds 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NCl 

Tejeda 

Thompson 

Thurman 

Torktldsen 

Torres 

TorrlcelU 

Towns 

Traflcanl 

Tucker 

Underwood  (GU) 

L'nsoeld 

Valentine 

Velaz(iuez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


Flake 

Gingrich 

Gutierrez 

Merger 

Kaptur 

Laughlln 

Matsul 

McCurdy 


McHugh 

McKeon 

Michel 

Morella 

Thornton 


D  1642 

Mrs.  THURMAN  and  Messrs.  KIM. 
PALLONE.  and  HOBSON  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  COSTELLO.  BACHUS  of  Ala- 
bama. HOAGLAND.  HILLIARD, 
GLICKMAN.  and  CARR  of  Michigan 
changed  their  vote  from  "no""  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  POMEROY.  Madam  Chairman,  the  de- 
bate over  cargo  preference  has  long  been  one 
of  the  most  rancorous  and  parochial  in  Con- 
gress. However,  as  the  Representative  from 
North  Dakota,  a  State  whose  economy  is  de- 
pendent upon  agriculture,  I  rise  in  opposition 
to  the  Penny-Grandy  amendment  to  the  Mari- 
time Security  and  Competitiveness  Act,  H.R. 
2151. 

As  a  member  of  the  Agriculture  Committee, 
I  am  wholeheartedly  committed  to  promoting 
U.S.  agricultural  exports.  I  also  believe  that  it 
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is  in  the  U.S.  national  interests  to  preserve  a 
capable  fleet  of  American-flagged,  oceangoing 
vessels.  Today,  Members  have  the  opportunity 
to  support  both,  by  voting  against  the  Penny- 
Grandy  amendment  and  preserving  the  cargo 
preference  compromise. 

Madam  Chairman,  the  current  cargo  pref- 
erence law  written  into  the  1985  farm  bill  and 
reaffirmed  in  the  1990  farm  bill,  represents  an 
important  compromise  designed  to  preserve 
the  U.S.  maritime  shipping  industry.  The 
Penny-Grandy  amendment  would  upset  this 
compromise  and  would  effectively  eliminate 
the  cargo  preference  program. 

In  the  1985  farm  bill,  the  maritime  industry 
agreed  to  the  withdrawal  of  preference  from 
commercially  oriented  agriculture  promotion 
programs,  such  as  the  Export  Enhancement 
Program,  and  the  agriculture  industry  agreed 
to  support  the  expansion  of  preference  appli- 
cable to  concessional  food  aid  programs  from 
50  to  75  percent.  Since  1985,  concessional 
food  aid  programs  have  declined  while  com- 
mercially oriented  agricultural  promotion  pro- 
grams have  increased  dramatically.  In  1985, 
the  ratio  of  aid  to  commercial  programs  was  3 
to  1.  In  1992,  that  ratio  jumped  to  9  to  1.  Fur- 
ther perspective  is  provided  when  you  con- 
sider that  only  4  percent  of  U.S.  agricultural 
exports  are  transported  on  U.S.-flagged  ves- 
sels. 

Madam  Chairman,  despite  what  proponents 
of  this  amendment  may  tell  you,  cargo  pref- 
erence is  not  an  either-or  proposition — either 
you  support  U.S.  agricultural  exports  or  you 
support  the  U.S.  mahtime  industry.  I  urge  my 
colleagues  to  support  both  by  voting  against 
the  Penny-Grandy  amendment  and  preserving 
cargo  preference. 

Mr.  BORSKI.  Madam  Chairman.  I  rise  today 
to  express  my  strong  support  for  H.R.  2151, 
the  Maritime  Security  and  Competitiveness  Act 
of  1993.  This  legislation  is  needed  to  reform 
the  U.S.  maritime  industry,  revive  the  U.S. 
shipbuilding  industry,  and  preserve  and  create 
hundreds  of  thousands  of  good  American  jobs. 

Madam  Chairman,  over  the  last  few  dec- 
ades, our  mahtime  industry  has  suffered  a 
long,  bitter  decline,  in  1960.  the  U.S.  phvately 
owned  oceangoing  merchant  fleet  ranked 
fourth  in  the  world  with  over  1,000  ships. 
Today,  the  United  States  fleet  consists  of  only 
384  ships  and  is  ranked  16th  in  the  world  be- 
hind countries  like  Cyprus,  Liberia,  Panama. 
Malta,  and  China.  America  also  used  to  be  the 
world's  leader  in  shipbuilding — now  we  rank 
24th  in  the  world. 

During  this  decline,  the  number  of  jobs  in 
the  maritime  and  shipbuilding  industries 
dropped  significantly.  In  1981,  our  Nation's 
shipyards  employed  186,700  men  and  women. 
Ten  years  later,  50  of  these  shipyards  are  no 
tonger  operating,  and  shipyard  jobs  fell  to 
129,300.  Because  of  defense  downsizing, 
180,000  current  shipbuilding  jobs  are  at  nsk  if 
nothing  is  done  to  reverse  the  decline. 

Meanwhile,  our  foreign  competitors  have 
continued  to  engage  in  unfair  trade  practices. 
A  September  1993  report  issued  by  the  U.S. 
Maritime  Administration  illustrates  the  extent  to 
which  other  countries  subsidize  their  merchant 
fleets.  Of  the  57  maritime  countries  studied  by 
the  report,  38  provide  tax  benefits,  23  practice 
cargo  preference,  24  provide  assistance 
through  customs  measures,  20  subsidize  com- 


mercial vessel  construction,  and  15  provide 
export  assistance.  Without  serious  reform  of 
our  Nation's  maritime  promotion  programs  to 
enable  the  U.S.-flag  fleet  to  compete  success- 
fully against  these  practices,  our  merchant 
manne  may  face  extinction  by  the  end  of  the 
decade. 

H.R,  2151  gives  Congress  the  opportunity  to 
step  forward  and  reverse  the  decline  in  the 
maritime  industry.  This  legislation  would  au- 
thorize the  Maritime  Security  Fleet  Program  to 
help  offset  the  higher  operating  costs  of  U.S.- 
flag  merchant  vessels  needed  for  the  national 
and  economic  secunty  of  our  country.  It  also 
authonzes  the  Series  Transition  Payments 
Program  to  assist  the  U.S.  shipbuilding  indus- 
try convert  from  building  naval  vessels  to 
building  commercial  vessels. 

H.R.  2151  will  create  and  preserve  jobs, 
while  at  the  same  time  preserving  the  vital  de- 
fense capability  of  this  Nation.  It  will  allow 
workers  in  the  U.S.  maritime  and  shipbuilding 
industries  to  compete  on  a  level  playing  field 
with  their  foreign  counterparts.  On  the  other 
hand,  failure  to  enact  this  measure  will  result 
in  further  decline  and  loss  of  jobs  in  the  U.S. 
maritime  and  shipbuilding  industries. 

Madam  Chairman.  I  am  proud  to  be  a  co- 
sponsor  of  H.R.  2151.  and  I  commend  Chair- 
man Studds  lor  his  hard  work  on  this  effort. 
This  legislation  is  essential  for  our  country, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  SMITH  of  New  Jersey.  Madam  Chair- 
man, as  a  cosponsor  of  the  Maritime  Secunty 
and  Competitiveness  Act  of  1993.  I  rise  today 
to  urge  my  colleagues  to  strongly  support  this 
necessary  reform  measure. 

In  1960.  there  were  over  1,000  privately 
owned  U.S.  merchant  ships.  Today,  we  are 
down  to  384  U.S.  ships.  To  continue  to  be  an 
economic  and  military  superpower,  we  must 
preserve  and  rebuild  our  oceangoing  commer- 
cial fleet. 

Without  the  swift  enactment  of  this  bill,  thou- 
sands of  jobs  across  the  United  States  could 
be  at-risk.  Madam  Chairman,  the  highly  skilled 
and  experienced  jobs  in  shipbuilding  and  the 
maritime  trades  could  be  lost  to  foreign  com- 
petitors if  the  U.S.-flagged  merchant  fleet 
ceases  to  exist.  These  jobs,  and  the  infra- 
structure which  supports  our  merchant  marine, 
are  vital  to  the  long-term  health  of  our  econ- 
omy. H.R.  2151  must  be  part  of  our  strategy 
to  preserve  our  merchant  fleet  and  to  protect 
American  jobs. 

In  times  of  crisis,  American-flagged  ships, 
crewed  by  Amencan  citizens,  are  the  most  re- 
liable and  capable  means  of  transporting  mili- 
tary cargo.  We  learned  these  lessons  during 
the  gulf  war,  when  foreign  carriers  refused  to 
enter  the  Persian  Gulf.  Our  U.S.  merchant 
fleet,  however,  accepted  its  orders  and  moved 
vital  military  hardware  into  harms  way  without 
delay.  H.R.  2151  can  help  ensure  that  our 
merchant  marine  remains  on  call  for  such 
emergencies. 

Madam  Chairman,  H.R.  2151  will  eliminate 
many  of  the  burdensome  regulations  which  in- 
crease cost  for  U.S.-flag  ships  and  weaken 
our  ability  to  compete  with  foreign  carriers.  I 
regret  that  these  competitive  disadvantages 
and  certain  unfair  foreign  trade  practices  will 
leave  U.S.  carriers  no  alternative.  Without  the 
added  flexibility  that  is  provided  by  this  legisla- 
tion, they  will  cease  to  operate  or  switch  to 
foreign  flags. 


Madam  Chairman.  I  hope  Members  under- 
stand that  it  would  not  be  in  the  t>est  interest 
of  the  United  States  if  all  of  our  imports  and 
exports  were  carried  by  foreign  ships.  Since 
95  percent  of  our  trade  is  already  transported 
by  foreign  ships,  these  overseas  competitors 
can  easily  dictate  shipping  charges  at  will  and 
could  rapidly  weaken  our  ability  to  compete  in 
the  global  economy.  At  a  time  in  history  when 
international  trade  is  becoming  increasingly 
important,  we  cannot  afford  to  shoot  ourselves 
in  the  foot  by  allowing  foreign  shippers  to  han- 
dle all  of  our  goods. 

This  is  a  bipartisan  measure,  supported  by 
the  entire  U.S.  merchant  marine  industry.  It 
deserves  your  vote.  It  will  help  build  con- 
fidence, and  in  turn,  encourage  greater  private 
investment  and  modernization  in  the  U.S.  mer- 
chant marine. 

Mrs.  FOWLER.  Madam  Chainnan,  I  rise 
today  in  support  of  the  Maritime  Security  and 
Competitiveness  Act  of  1993,  a  bipartisan  ef- 
fort to  reform  this  country's  vessel  operating 
subsidy  program  so  that  U.S.-flag  vessels  are 
able  to  compete  in  the  international  market. 

H.R.  2151  would  deregulate  merchant  ves- 
sel operations  by  eliminating  many  arduous 
requirements  placed  on  American  shippir>g 
companies  in  the  mid-1930's. 

It  is  crucial  that  we  pass  this  legislation  to 
preserve  jobs  in  the  maritime  industry.  Two 
American  companies  have  already  requested 
permission  to  reflag  their  ships  to  foreign  reg- 
istry in  an  attempt  to  become  more  competi- 
tive in  the  international  marketplace.  Thou- 
sands of  American  jobs  would  be  lost  if  these 
companies  reflagged  and  we  would  also  k>se 
our  position  as  the  worid's  largest  maritime 
trading  force. 

I  urge  my  colleagues  to  consider  the  con- 
sequences voting  against  H.R.  2151  would 
have  on  this  country.  The  American  shipbuikj- 
ing  industry  has  a  major  impact  on  tx)th  the 
national  economy  and  regional  employment. 
Unless  we  vote  today  to  preserve  our  domes- 
tic shipbuilding  industry,  in  the  next  10  years 
over  189,000  American  jobs  could  be  lost  for- 
ever. 

Again,  I  urge  my  colleagues  to  vote  in  favor 
of  the  Mantime  Security  and  Competitiveness 
Act  of  1993,  and  saving  our  American  mari- 
time industry. 

Mr.  BARLOW.  Madarn  Chairman,  the  Mari- 
time Security  and  Competitiveness  Act  of 
1993  was  introduced  by  the  bipartisan  leader- 
ship of  the  Merchant  Marine  and  Fisheries 
Committee  and  reported  with  bipartisan  unani- 
mous support  on  August  5.  It  is  supported  by 
the  U.S.  maritime  industry  and  should  be  sup- 
ported and  adopted  by  the  House  of  Rep- 
resentatives as  reported. 

H.R.  2151  does  not  mandate  the  expendi- 
ture of  Federal  funds.  Rather,  it  puts  in  place 
a  new  statutory  and  regulatory  framework  for 
the  U.S.  merchant  manne  which  will  be  imple- 
mented only  when  Congress  and  the  adminis- 
tration agree  on  a  funding  level  ar>d  mecha- 
nism. It  is  critically  important  to  enact  H.R. 
2151  at  this  time  so  that  decisions  on  funding 
can  be  made  in  the  context  of  a  new  maritime 
policy. 

The  new  maritime  policy  contained  in  H.R. 
2151  represents  a  dramatic  departure  from 
business  as  usual  for  the  U.S.-flag  merchant 
marine.  In  fact.  H.R.  2151: 
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Significantly  increases  operating  flexibility 
for  U.S.  vessels,  eliminating  numerous  unnec- 
essary and  outdated  Government-imposed 
rules  and  regulations  which  increase  costs  to 
the  vessel  operator; 

Significantly  reduces  the  cost  to  the  U.S. 
Government  of  supporting  the  U.S.-flag  mer- 
chant manne  by  reducing  and  limiting  the 
amount  of  subsidy  available  (or  each  vessel; 
and 

Significantly  improves  the  efficiency  and 
cost  effectiveness  of  the  existing  cargo  pref- 
erence program  by  requihng  the  Government 
and  the  industry  to  adopt  numerous  adminis- 
trative reforms. 

H.R.  2151  achieves  these  and  other  equally 
important  national  economic  and  security  ob- 
jectives in  the  following  ways: 

It  authonzes  the  creation  of  a  maritime  se- 
curity fleet  of  U.S.-flag,  U.S.-crewed  vessels  to 
enhance  the  sealift  capability  of  the  United 
States,  to  increase  the  competitiveness  of 
U.S-flag  vessel  operations,  and  to  preserve 
and  create  American  maritime  jobs. 

It  authorizes  the  Secretary  of  Transportation 
to  enter  into  10-year  operating  agreements 
with  U.S.-flag  vessel  operators  and  to  provide 
U.S.  Government  assistance  to  help  U.S.  ves- 
sels compete  internationally. 

It  creates  a  new  program  for  the  construc- 
tion of  commercial  vessels  in  U.S.  shipyards. 
To  facilitate  the  transition  from  military  to  com- 
mercial vessel  construction  and  to  respond  to 
foreign  shipbuilding  subsidies.  It  authorizes  the 
Secretary  to  award  a  series  transition  payment 
to  American  yards  to  equalize  the  cost  be- 
tween U.S.  and  foreign  construction.  If  funds 
are  unavailable,  foreign-built  vessels  could  op- 
erate under  the  new  program. 

It  eliminates  various  regulatory  provisions 
which  decrease  U.S.-flag  vessel  competitive- 
ness, including  the  existing  requirements  that 
American  vessels  operate  only  on  Govern- 
ment-approved trade  routes;  that  vessels 
brought  under  the  U.S.  flag  wait  3  years  be- 
fore having  eligibility  to  carry  Government  car- 
goes; and  that  Government  approval  is  nec- 
essary to  replace  one  American  flag  vessel 
with  another. 

H.R.  2151  is  bipartisan;  it  is  comprehensive; 
and  it  is  constructive.  It  will  help  rebuild  our 
merchant  manne  and  make  it  more  competi- 
tive. H.R.  2151  deserves  your  strong  support 
and  the  support  of  everyone  concerned  about 
America's  maritime  capability.  It  is  vital  to  the 
future  of  America's  maritime  capability. 

Mr.  WALSH.  Madam  Chairman,  I  rise  today 
in  support  of  H.R.  2151.  I  support  the  bill  be- 
cause it  will  give  us  back  some  of  the  valuable 
shipyard  and  manufacturing  jobs  that  America 
has  lost  over  the  last  decade.  About  50  ship- 
yards have  closed  since  1981,  resulting  in  the 
loss  of  120,000  shipyard  and  shipyard  supplier 
jobs.  If  that  trend  continues,  combined  with  the 
decrease  in  U.S.  Navy  contracts,  180,000  jobs 
in  the  U.S.  shipbuilding,  ship  repair,  and  man- 
ufacturing industries  will  also  be  lost.  H.R. 
2151  addresses  the  need  to  recapture  the 
American  shipbuilding  jobs. 

It  goes  without  saying  that  we  cannot  afford 
to  lose  one  more  merchant  mariner  in  this 
country.  All  the  ships  in  the  world  don't  mean 
anything  if  you  do  not  have  trained  and,  most 
important,  loyal  U.S.  merchant  mariners  to 
man  them.  This  is  an  American  jobs  bill,  and 


I  urge  my  colleagues  to  stand  with  me  in  sup)- 
port  of  H.R.  2151. 

Mr.  ENGEL.  Madam  Speaker,  I  nse  In  sup- 
port of  H.R.  2151,  the  Maritime  Security  and 
Competitiveness  Act.  This  legislation  is  very 
important  to  the  U.S.  maritime  industry. 

It  is  very  important  for  us  to  help  maintain 
a  viable  U.S.  merchant  marine  fleet.  In  the 
past  30  years,  the  number  of  U.S.-flagged 
vessels  has  gone  from  51,000  to  9,150.  The 
maritime  Industry  is  very  Important  to  the  se- 
curity oJ  the  United  States  and  we  must  work 
to  protect  it.  H.R.  2151  does  this  by  providing 
a  new  vessel  operating  subsidy  program 
under  which  operating  assistance  would  be 
provided  to  help  maintain  an  active  commer- 
cial fleat  of  U.S.-flag  ships. 

Additionally,  I  rise  In  opposition  to  the 
Penny-Grandy  amendment  that  would  amend 
our  cargo  preference  requirements.  Currently, 
the  Transportation  Department  can  accept  any 
U.S.-flag  bid  it  considers  to  be  fair  and  rea- 
sonable. Elimination  of  cargo  preference  will 
further  hurt  our  shipping  industry  by  making  it 
harder  for  our  ships  to  compete  with  foreign 
competitors.  We  are  already  being  undercut 
by  competitors  who  flag  their  ships  in  Third 
World  countries  and  therefore  pay  extremely 
cheap  labor. 

It  is  important  for  us  to  maintain  our  mari- 
time industry.  We  cannot  afford  to  lose  more 
maritime  ships.  I  urge  my  colleagues  to  defeat 
the  Panny-Grandy  amendment  and  support 
the  Maritime  Secunty  and  Competitiveness 
Act. 

Mr.  TAUZIN.  Madam  Chairman,  1  rise  in 
support  of  H.R.  2151  and  urge  its  passage. 
Reform  of  our  maritime  support  programs  is 
vital  for  the  continued  maintenance  and  devel- 
opment of  the  U.S.  merchant  marine,  the  Na- 
tion's essential  fourth  arm  of  defense. 

1  also  rise  to  clarify  the  purpose  and  effect 
of  an  amendment  adopted  without  dissent  that 
I  offerad  during  markup,  and  to  put  In  context 
a  related  section  of  the  bill. 

Under  title  V  of  the  Merchant  Marine  Act, 
1936,  the  Government  has  provided  construc- 
tion differential  subsidy  to  allow  U.S. -built  ves- 
sels to  compete  with  lower  cost  foreign-built 
vessels  In  the  foreign  trades.  As  a  condition  of 
receiving  that  subsidy,  section  506  of  the  1936 
act  requires  that  such  vessels  operate  exclu- 
sively in  the  foreign  trades,  with  certain  limited 
exceptbns  incidental  to  foreign  service.  In  en- 
acting this  provision,  Congress  believed  It 
would  be  a  waste  of  Federal  tax  dollars  as 
well  33  fundamentally  unfair  to  allow  the  sub- 
sidized vessels  to  operate  In  the  domestic 
trades,  which,  under  the  Jones  Act,  are  re- 
served-solely  for  unsubsidlzed,  U.S.-flag  ves- 
sels. 

Some  debate  has  arisen  as  to  whether  the 
foreigrt  trading  obligation  expires  when  a  sub- 
sidized vessel  has  reached  a  specified  age  or 
whether  it  continues  for  the  entire  economic 
life  of  the  vessel.  H.R.  2151  does  not  amend 
the  basic  text  of  section  506.  Two  provisions 
of  the  bill,  however,  do  alter  the  specific  appli- 
cation of  the  existing  section  506  restrictions 
for  two  groups  of  vessels. 

The  first  provision  appears  in  section  4  of 
the  bill,  which  adds  a  new  subsection  (b)  to 
section  506.  The  ODS  contracts  on  most  CDS 
tankerj  and  dry  bulk  vessels  expire  when  they 
reach  20  years  of  age.  For  CDS  tankers  and 
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dry  bulk  vessels  built  in  series,  however,  their 
ODS  contracts  expire  20  years  from  the  deliv- 
ery of  the  first  members  of  the  series,  with  the 
result  that  later  vessels  In  the  series  are  left 
without  subsidy  although  they  have  not 
reached  the  age  of  20.  As  originally  drafted, 
the  bill  in  addressing  this  problem  would  have 
had  the  unintentional  consequence  of  com- 
pletely removing  the  foreign  trading  obligation 
from  all  CDS-built  tankers  and  dry-bulk  cargo 
vessels  as  soon  as  their  ODS  contracts  ex- 
pire. My  amendment,  adopted  without  dissent 
by  the  committee,  places  CDS  tankers  and  dry 
bulk  vessels  built  in  a  series  on  a  par  with 
other  CDS  tankers  and  dry  bulk  vessels 
reaching  that  age  are  free  to  leave  the  foreign 
trade.  As  the  committee  report  emphasizes, 
that  issue  is  to  be  decided  on  the  basis  of  the 
original  congressional  intent.  In  short,  as 
adopted  my  amendment  does  not  alter  the 
original  foreign  trading  restrictions  of  section 
506. 

The  second  provision  adds  a  new  section 
512  to  the  1936  act.  The  new  section  would, 
among  other  things,  eliminate  the  foreign  trad- 
ing restrictions  of  section  506  for  CDS-built 
liner  vessels  when  they  reach  25  years  of  age. 
The  committee's  report  makes  clear  that  this 
section  does  not  change  or  othenwise  affect 
the  applicability  of  these  restrictions  to  other 
vessels,  such  as  tankers,  or  to  liner  vessels 
themselves  if  this  section  is  not  enacted  into 
law.  The  removal  of  the  foreign  trading  restric- 
tions for  liners  was  part  of  a  compromise 
agreed  to  by  the  various  segments  of  the  liner 
industry,  both  subsidized  foreign  trade  opera- 
tors and  unsubsidlzed  domestic  trade  opera- 
tors, which  places  definite  offsetting  limitations 
on  entry  into  the  noncontiguous  domestic 
trades  by  operators  of  vessels  enrolled  in  the 
new  operating  subsidy  program  established 
under  section  3  of  the  bill.  As  the  committee 
report  emphasizes,  section  5  is  not  intended 
to  otherwise  alter  the  existing  scope  of  the  for- 
eign trading  restrictions. 

Mr.  BEREUTER.  Madam  Chairman,  this 
Member  strongly  opposes  H.R.  2151,  the  Mar- 
itime Security  and  Competitiveness  Act  of 
1993.  This  legislation  is  the  continuation  of  a 
failed  maritime  policy,  which — to  quote  a  re- 
cent op-ed  article  from  the  Journal  of  Com- 
merce— hurts  our  "economy  and  punishes 
consumers,  producers,  exporters,  importers 
and  taxpayers.  Present  Maritime  policy,  in 
fact.  Is  a  hodgepodge  of  subsidies,  protection- 
ism, regulation  and  taxation  that  makes  a 
mockery  of  sensible  industrial  policy." 

This  legislation  unjustifiably  claims  that  Con- 
gress supports  one  aspect  of  this  legislation, 
the  cargo  preference  program,  because  it  is 
critical  to  the  economic  and  national  security 
of  the  United  States  and  because  it  encour- 
ages competition  among  U.S.-flag  vessels.  Mr. 
Chairman,  such  a  claim  could  be  believed  only 
by  a  ship  of  fools. 

Madam  Chairman,  cargo  preference  does 
not  promote  competition;  instead,  it  eliminates 
competition  by  guaranteeing  the  75  percent  of 
U.S.  food  assistance  be  shipped  on  U.S.- 
flagged  ships.  In  Apnl,  immediately  after  Presi- 
dent Clinton  offered  3700  million  in  food  as- 
sistance to  Russia,  United  States  shippers 
doubled  or  tripled  their  normal  shipping  rates. 
In  many  circumstances,  U.S.  rates  exceeded 
world  rates  by  300  to  500  percent.  This  egre- 
gious price  gouging  of  the  U.S.  Government 
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denied  needy  Russians  essential  agricultural 
commodities  and  ended  up  costing  the  U.S. 
taxpayer  Si 00  million  in  hidden  subsidies. 

Madam  Chairman,  this  spring,  the  Journal  of 
Commerce  reported  that  United  States  trans- 
portation costs  now  exceed  the  value  of  grain 
shippedto  Africa.  It  stated  that  approximately 
S450  million  of  gram  cost  3488  million  to 
transport  from  the  United  States  to  the  starv- 
ing and  malnourished  people  of  the  African 
continent.  Clearly,  these  two  dramatic  exam- 
ples of  food  shipments  to  Russia  and  Africa 
reveal  that  real  maritime  reform  is  necessary. 

Earlier  this  year.  Vice  President  Gore's  Na- 
tional Pertormance  Review  task  force  recog- 
nized the  need  for  real  reform  and  rec- 
ommended the  end  to  Federal  subsidies  and 
the  complete  deregulation  of  the  mantime  In- 
dustry. Unfortunately,  this  legislation  ignores 
Vice  President  Gore's  recommendation  to 
achieve  real  maritime  reform.  Rather,  it  only 
ensures  that  "Amenca's  welfare  queen 
fleet" — a  phrase  used  by  a  former  Maritime 
Commissioner — will  remain  at  the  trough  of 
the  Federal  Treasury  for  years  to  come. 

Fortunately.  Madam  Chairman,  my  distin- 
guished colleagues  from  Iowa,  Representative 
Grandy  and  Minnesota  Representative  Penny 
have  offered  today  a  reasonable  and  com- 
monsense  amendment  to  this  terrible  legisla- 
tion. While  this  Member  believes  it  does  not 
go  far  enough,  this  amendment  renders  a  dis- 
astrous policy  less  harmful.  Most  importantly, 
this  amendment  limits  the  transportation  costs 
of  government  mandated  cargoes  to  twice  the 
world  competitive  rate  and  it  gives  the  Sec- 
retary of  Transportation  the  authority  to  waive 
cargo  preference  requirements  if  U.S.  vessels 
are  not  available  to  service  a  port.  Finally,  this 
amendment  would  help  to  ensure  that  United 
States  taxpayers  are  not  paying  for  the  exorbi- 
tant price  gouging  we  witnessed  in  food  aid 
shipments  to  Russia. 

For  these  reasons,  this  Member  strongly 
supports  the  Penny-Grandy  amendment  to  the 
Maritime  Secunty  and  Competitiveness  Act  of 
1993.  This  Member  urges  his  colleagues  to 
also  support  this  reasonable  amendment. 

Ms.  FURSE.  Madam  Chairman,  1  nse  today 
in  strong  support  of  H.R.  2151,  the  Maritime 
Security  and  Competitiveness  Act.  I  want  to 
thank  all  the  members  and  staff  of  the  Mer- 
chant Manne  and  Fishenes  Committee  for 
their  hard  work  on  this  bill,  particularly  Chair- 
man SruDDS  and  the  chair  of  the  Merchant 
Marine  Subcommittee.  Mr.  Lipinski.  1  am  a 
proud  original  cosponsor  of  H.R.  2151.  As  a 
member  of  the  Armed  Services  Committee  as 
well  as  having  the  honor  of  serving  on  the 
Merchant  Manne  and  Fisheries  Committee.  I 
know  how  important  it  is  to  our  national  secu- 
rity to  preserve  and  enhance  our  sealift  force, 
and  maintain  an  international  commercial 
transportation  capability.  H.R.  2151  is  de- 
signed to  address  two  gaping  holes  in  the  se- 
curity of  America:  one  in  our  defensive  struc- 
ture and  one  in  our  economic  base. 

As  a  Congresswoman  from  Oregon,  I  don't 
have  to  tell  you  how  important  the  maritime  in- 
dustry is  to  my  community.  The  coastal  areas 
and  the  Columbia  River  are  a  vital  cog  in  the 
local  economy  of  my  district,  as  well  as  play- 
ing a  huge  role  in  the  heritage  of  the  region. 
The  people  who  make  their  living  in  the  mer- 
chant marine  have  a  proud  heritage  of  mari- 


time tradition  that  dates  back  to  the  earlier 
days  of  our  country.  There  are  thousands  of 
people  who  have  lost  their  jobs,  and  thou- 
sands more  still  struggling  to  make  ends  meet 
as  a  result  of  the  massive  decline  the  mantime 
industry  has  suffered  since  the  neglect  which 
began  in  1981.  To  all  Members  of  this  House, 
particularly  my  freshman  colleagues  who  may 
be  unfamiliar  with  the  importance  of  this  legis- 
lation, let  me  tell  you  one,  crystal  clear  fact: 
We  must  design  and  put  in  place  a  sensible 
mantime  policy,  and  we  must  do  it  soon  or 
there  won't  be  a  maritime  industry  left  to  sal- 
vage. The  legislation  before  us  today  is  a  first 
step  in  saving  one  of  Amenca's  most  precious 
resources — her  domestic  shipyards  and  her 
U.S.-flag  merchant  marine. 

The  Maritime  Security  and  Competitiveness 
Act  addresses  the  challenges  facing  the  man- 
time  Industry  through  a  number  of  means,  and 
will  preserve  and  create  jobs  for  American 
seafahng  and  shipbuilding  workers.  The  estab- 
lishment of  the  Maritime  Secunty  Fleet  and  im- 
plementation of  a  new,  temporary  shipbuilding 
subsidy  will  make  a  real  difference  in  this  vital 
industry — one  we  desperately  need  to  com- 
pete in  the  global  marketplace.  Frankly.  I  am 
astonished  at  the  logic  of  people  who  seem  to 
think  that  international  trade  can  grow,  or  our 
national  defense  will  be  strong,  without  the 
means  to  transport  goods  or  other  supplies 
overseas. 

Other  provisions  of  H.R.  2151  also  give 
U.S.-flag  operators  more  flexibility  with  respect 
to  trade  routes,  and  does  not  increase  the 
scope  or  coverage  of  existing  U.S.-flag  ship- 
ping cargopreference  requirements.  H.R.  2151 
makes  a  number  of  administrative  reforms  in 
the  cargo  preference  requirements  to  increase 
efficiencies  and  ultimately  reduce  costs.  These 
reforms  are  long  overdue. 

On  a  side  note,  I  am  happy  that  the  Presi- 
dent has  sat  down  with  Chairman  Stuoos  and 
Senator  Breaux  to  deal  with  maritime  policy. 
We  need  leadership  from  the  White  House  to 
face  the  challenges  before  all  of  us,  and  I  am 
very  pleased  that  the  President  has  agreed  to 
address  mantime  policy  reform  and  has  taken 
action  with  their  October  1  report. 

As  a  member  who  serves  on  both  the  Mer- 
chant Marine  and  the  Armed  Services  Com- 
mittees, I  can  not  understate  the  importance  of 
this  legislation  to  our  national  economic  and 
defensive  security.  The  jobs  of  people  who 
have  worked  in  the  maritime  industry  for 
years,  their  families,  and  the  communities  they 
live  in  is  at  stake,  as  is  the  national  secunty 
of  having  goods  moved  on  U.S.  shipping 
whether  in  peace  or  war  time.  We  must  wait 
no  longer. 

The  Maritime  Security  and  Competitiveness 
Act  is  important  because  it  represents  a  good 
step  toward  achieving  some  type  of  real 
progress  in  this  area,  progress  that  can  have 
a  real,  identifiable  impact  on  people's  future. 
Too  often,  we  spend  our  time  arguing  about 
the  past.  I'm  not  interested  in  arguing  atx)ut 
the  past;  I  am  interested  in  solutions.  H.R. 
2151  is  a  solution — a  real  solution.  I  com- 
pliment the  committee  for  their  hard  worV  on 
this  important  legislation,  and  I  urge  my  col- 
leagues to  support  H.R.  2151,  the  Maritime 
Security  and  Competitiveness  Act. 

Mr.  GEPHARDT.  Madam  Chairman.  I  rise 
today  in  support  of  H.R.  2151,  the  Maritime 
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Security  and  Competitiveness  Act  of  1993. 
This  legislation  will  preserve  and  create  jobs 
for  American  seafaring  and  shipbuikjing  work- 
ers and  preserve  a  vital  U.S.-based  sealift  ca- 
pability. In  addition,  it  will  increase  the  com- 
petitiveness of  the  U.S.-flag  commercial  fleet 
in  the  export  and  import  trades.  It  will  help  as- 
sure our  Nation  that  commodities  and  material 
necessary  to  our  economic  and  defense  secu- 
rity can  be  carried  by  American-flag  vessels 
wewed  by  American  citizens. 

Inaction  will  only  accelerate  the  decline  of 
the  American  maritime  industry.  The  number 
of  U.S.  ships  in  the  merchant  marine  has  been 
reduced  over  the  last  two  decades  from  798  to 
385.  In  1960,  the  United  States  ranked  fourth 
in  the  world  with  over  1.000  ships.  In  1993, 
the  United  States  ranks  16th.  From  1965  to 
1992,  the  number  of  jobs  on  large,  privately 
owned,  oceangoing  U.S.-flag  vessels  de- 
creased from  about  51,000  to  just  over  9,150. 

This  bill  represents  a  constructive  departure 
from  business  as  usual  for  the  U.S.  merchant 
marine.  It  reduces  costs  incurred  by  the  Fed- 
eral Government  and  establishes  a  new  mari- 
time policy.  H.R.  2151  promotes  deregulation, 
efficiency,  and  competitiveness  in  the  Amer- 
ican merchant  marine  industry. 

Since  1936,  the  Federal  Government  has 
provkJed  operating  subsidies  to  the  U.S.  mer- 
chant manne  to  help  maintain  a  viable  U.S.- 
flag  fleet.  These  payments  help  offset  the 
higher  costs  of  operating  vessels  under  the 
U.S.  flag  compared  to  foreign  flags.  Existing 
contracts  under  the  Operating  Differential  Sub- 
sidy Program  begin  to  expire  in  1995. 

Just  as  Federal  assistance  for  construction 
of  ships  in  U.S.  shipyards  was  terminated  in 
1981,  foreign  governments  began  instituting 
generous  subsidies  (or  their  shipyards.  As  a 
result,  orders  for  commercial  vessels  In  U.S. 
shipyards  have  virtually  disappeared.  In  (act, 
as  of  September  1.  only  one  privately  owned 
vessel  of  over  1.000  gross  tons  was  under 
construction  in  a  U.S.  shipyard.  Fifty  U.S. 
shipyards  have  closed  since  1981  and 
120.000  shipyard  and  shipyard  supplier  jobs 
have  been  lost.  This  bill  will  help  restore 
Amencan  jobs  by  encouraging  companies  to 
build  their  ships  in  the  United  States. 

Two  new  programs  for  the  U.S.  maritime  in- 
dustry, the  Maritime  Security  Fleet  and  the  Se- 
ries Transition  Payment  Program  are  included 
in  this  legislation  to  address  the  problems  in 
the  maritime  industry.  The  Maritime  Security 
Fleet  provisions  are  designed  to  offset  the 
higher  operating  costs  of  U.S.  vessels  needed 
for  national  and  economic  security  arnJ  elimi- 
nate many  burdensome  and  outdated  require- 
ments first  established  in  1936.  For  example, 
currently,  American  shippers  must  follow  spe- 
ci(ic  trade  routes  without  deviatk^n.  even  i(  ad- 
ditional ports  would  make  economic  sense. 
This  legislatk>n  will  significantly  Increase  the 
operating  flexibility  for  U.S.  vessels  and  make 
their  operation  more  efficient. 

The  new  Maritime  Security  Fleet  program  is 
designed  to  replace  the  existing  Operating  Dif- 
ferential Subsidy  program.  Like  the  current 
Operating  Differential  Subsidy  [ODS]  program, 
vessels  receiving  assistance  wouU  be  prohlt>- 
ited  from  operating  in  the  domestic  trades. 
The  bill  authorizes  the  Secretary  of  Transpor- 
tation to  enter  into  10-year  operating  agree- 
ments with  U.S.-flag  vessel  operators  and  to 
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provide  U.S.  Government  assistance  to  help 
U.S.  vessels  compete  internationally.  This  pro- 
gram will  help  promote  American  shipbuilding 
and  will  assist  In  maintaining  our  existing  ship- 
yards. 

The  Series  Transition  Payment  Program  will 
assist  American  shipyards  in  building  world- 
class  commercial  vessels  and  will  reduce  the 
cost  to  the  U.S.  Government  of  supporting  the 
U.S.-flag  merchant  marine  by  reducing  and 
limiting  the  amount  of  subsidy  available.  Under 
this  program,  U.S.  shipyards  would  receive 
declining  Federal  payments  for  the  construc- 
tion of  ships  that  are  built  and  sold  as  part  of 
a  continuing  series  of  a  standard  design.  Stud- 
ies of  shipyard  construction  practices  have 
shown  there  is  a  learning  curve  which  is 
achieved  when  a  yard  builds  a  number  of 
ships  of  the  same  design.  The  bill  establishes 
a  new  program  for  the  construction  of  com- 
mercial vessels  in  U.S.  shipyards  and  facili- 
tates the  transition  from  military  to  commercial 
vessel  construction. 

The  American  merchant  marine  industry  is 
critical  to  our  Nation's  national  security.  For- 
eign-flag ships  are  not  always  reliable.  During 
the  Vietnam  war  and  the  1973  Arab-Israeli 
conflict,  foreign-flag  ships  routinely  refused  to 
carry  American  military  cargoes.  During  the 
Gulf  war,  a  number  of  foreign-flag  vessels  re- 
fused to  enter  the  Persian  Gulf.  We  need  a 
ready  merchant  marine  to  serve  in  times  of 
national  emergency.  This  bill  assures  us  of  a 
reliable,  well-trained  and  prepared  merchant 
marine. 

H.R.  2151  is  good  for  American  workers,  for 
the  American  maritime  industry  and  for  the 
American  people.  I  urge  support  of  this  biparti- 
san bill. 

Mrs.  CLAYTON.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2151,  the  Maritime  Security  and 
Competitiveness  Act.  We  all  know  that  the 
U.S.  Merchant  Marine  is  in  a  serious  state  of 
decline  in  the  United  States.  Because  of  our 
strict  regulations,  laws,  and  labor  standards, 
U.S.-flag  vessels  have  a  difficult  time  compet- 
ing with  the  so-called  "flag-ships  of  conven- 
ience." From  1965  to  the  end  of  1992,  the 
number  of  jobs  on  large,  privately-owned, 
oceangoing  U.S.-flag  vessels  decreased  from 
about  51,000  to  just  over  9,150.  At  the  same 
time,  the  number  of  U.S.-flag  vessels  operat- 
ing in  U.S.  foreign  trade  decreased  from  620 
to  a  low  of  151  ships. 

There  are  also  difficulties  which  confront  our 
American  shipbuilders.  Since  1981,  neariy  50 
U.S.  shipyards  have  been  closed  amounting  to 
120.000  shipyard  and  shipyard  supplier  jobs. 
In  spite  of  the  economic  difficulties  we  are 
coping  with  in  this  country,  we  cannot  afford  to 
lose  additional  high  skilled  jobs.  Moreover, 
U.S.  policymakers  must  attempt  to  save  this 
dwindling  industrial  base  which  is  significant  to 
our  strategic  economic  interest. 

This  legislation  is  effective  at  addressing  the 
current  problems  associated  with  the  Govern- 
ment subsidies  program  provided  to  the  U.S. 
ship  industry  by  innovatively  planning  for  the 
future.  At  the  same  time,  this  legislation  has 
been  crafted  to  take  into  account  other  cir- 
cumstances relating  to  the  health  of  the  indus- 
try. By  establishing  a  new  vessel  operating 
subsidy  program,  the  Maritime  Security  Fleet 
Program,  this  legislation  accounts  for  the  ap- 
propriate security  needs  of  our  country  as  well 
as  establishing  reasonable  criteria. 


Despite  the  critics,  it  is  imfxjrtant  for  the 
United  States  to  retain  this  industry  which  has 
left  such  an  indelible  mark  on  our  economic 
and  cultural  history.  Dozens  of  communities  in 
our  Nation  are  still  dependent  on  a  thriving 
U.S.  shipping  industry. 

Finally,  let  us  keep  in  mind  the  years  of 
service  of  my  predecessor,  the  late  Rep- 
resentative Walter  Jones,  Sr.  Chairman  Jones 
worked  diligently  for  the  interest  of  our  U.S. 
merchant  marine  and  the  Nation's  shipbuilding 
industry.  I  believe  that  he  would  be  proud  of 
this  legislation. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore.  (Mr. 
Swift )  having:  assumed  the  chair,  Ms. 
Byrne,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2151)  to  amend  the  Merchant  Ma- 
rine Act.  1936,  to  establish  the  Mari- 
time Security  Fleet  Program,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 289.  she  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  Separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LINDER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  347,  noes  65. 
not  voting  21,  as  follows; 
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D  1703 

Wyden 

Mr.   ISTOOK  changed 

his  vote  fro 

"no"  to  "a 

ye." 

CONGRESSIONAL  RECORD— HOUSE 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Dingell. 
Waxman,  Kreidler.  Moorhead.  and 
Bliley. 

There  was  no  objection. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs.  MORELLA.  Mr.  Speaker,  I  was  unable 
to  vote  on  rollcalls  544,  545,  546,  and  547  be- 
cause of  a  death  in  the  family.  Had  I  been 
present,  I  would  have  voted  "nay"  on  rollcall 
544,  "nay"  on  rollcall  545,  "nay"  on  rollcall 
546,  and  "yea"  on  rollcall  547. 


APPOINTMENT   OF    CONFEREES   OX 
H.R.   2202  BREAST  AND  CERVICAL 
CANCER  AMENDMENTS  OF  1993 
Mr.    DINGELL.    Mr.    Speaker.    I   ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2202)  to 
amend  the  Public  Health  Service  Act 
to   revise  and  extend   the   program  of 
grants   relating   to   preventive   health 
measures  with   respect   to   breast  and 
cervical  cancer,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,    and    agree    to    the    con- 
ference requested  by  the  Senate. 

Mr.  Speaker,  this  request  has  been 
cleared  by  the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
SwiFT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 
Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  rise  to  state  that  we  have  no  ob- 
jection to  this. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2205.  TRAUMA  CARE  SYS- 
TEMS AMENDMENTS  OF  1993 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2205)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  programs  relating 
to  trauma  care,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

Mr.  Speaker,  this  request  has  been 
cleared  by  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  shall  not  object, 
and  I  rise  to  state  that  we  have  no 
problem  with  this  request. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Dingell. 
Waxman,  Synar.  Moorhead.  and  Bli- 
ley. 

There  was  no  objection. 


LIMITING  TO  A  CERTAIN  DATE  AP- 
PLICABILITY OF  PROVISIONS  OF 
SECTION  7  OF  THE  WAR  POWERS 
RESOLUTION  TO  HOUSE  CONCUR- 
RENT RESOLUTION  170 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  provisions 
of  section  7  of  the  War  Powers  Resolu- 
tion (50  U.S.C.  1546)  shall  apply  to 
House  Concurrent  Resolution  170  only 
on  the  legislative  day  after  the  legisla- 
tive day  of  Monday.  November  8.  1993. 
but  on  the  same  terms  as  would  have 
adhered  on  November  8.  1993.  unless 
otherwise  provided  by  subsequent  order 
of  the  House. 

Mr.  Speaker,  this  request  has  been 
cleared  through  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  not  in- 
tend to  object,  I  simply  want  to  indi- 
cate that  I  fully  support  this  request  of 
the  chairman  because  it  is  designed  to 
protect  my  rights  under  the  War  Pow- 
ers Act  to  call  up  my  resolution  on 
Tuesday  should  the  rule  not  be  consid- 
ered or  adopted  on  Monday. 

I  am  grateful  to  the  chairman  for  his 
courtesy  and  fairness  he  has  shown  in 
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ensuring  that  the  Somalia  resolution  is 
considered  under  a  procedure  that  will 
give  the  House  a  clear  choice  and  vote 
on  the  two  alternative  versions  of  the 
resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  HAVE 
UNTIL  MIDNIGHT.  FRIDAY.  NO- 
VEMBER 5.  1993.  TO  FILE  REPORT 
ON  HOUSE  CONCURRENT  RESO- 
LUTION 170 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  authorized  to 
file  a  report  on  House  Concurrent  Reso- 
lution 170  at  any  time  before  midnight 
on  the  evening  of  Friday.  November  5. 
1993. 

Mr.  Speaker,  this  request  has  been 
cleared  through  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  object,  and 
I  merely  wish  to  express  my  support 
for  the  chairman's  request. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


REREFERRAL  OF  A  CERTAIN  COM- 
MUNICATION OF  THE  PRESIDENT 
OF  THE  UNITED  STATES  FROM 
THE  COMMITTEE  ON  WAYS  AND 
MEANS  TO  THE  COMMITTEE  ON 
FOREIGN  AFFAIRS 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  House  Docu- 
ment 103-153.  a  communication  from 
the  President  of  the  United  States 
transmitting  notification  of  the  de- 
ployment of  U.S.  Naval  Forces  to  par- 
ticipate in  the  implementation  of  the 
petroleum  and  arms  embargo  of  Haiti, 
be  rereferred  from  the  Committee  on 
Ways  and  Means  to  the  Committee  on 
Foreign  Affairs. 

Mr.  Speaker,  this  request  has  been 
cleared  by  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  object,  and 
I  merely  rise  to  express  support  for  the 
request  of  the  gentleman  from  Indiana 
[Mr.  Hamilton]. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 
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UNITED  STATES  GRAIN  STAND- 
ARDS ACT  AMENDMENTS  OF  1993 

Mr.  DE  LE  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1490) 
to  amend  Public  Law  100-518  and  the 
United  States  Grain  Standards  Act  to 
extend  the  authority  of  the  Federal 
Grain  Inspection  Service  to  collect  fees 
to  cover  administrative  and  super- 
visory costs,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not 
plan  to  object,  but  I  would  like  to  en- 
gage the  distinguished  and  conserv- 
ative gentleman  from  Texas  [Mr.  de  l.\ 
Garza]  in  a  brief  colloquy. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman, does  this  bill  address  the  issue 
of  water  as  a  method  of  dust  suppres- 
sion? 

Mr.  DE  LA  GARZA.  Will  the  gen- 
tleman yield,  Mr.  Speaker? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

The  answer  is  no.  Mr.  Speaker,  the 
bill  is  silent  on  this  issue.  The  commit- 
tee plans  on  asking  the  Office  on  Tech- 
nology Assessment  to  conduct  a  study 
of  the  issue,  and  we  expect  that  the 
USDA  would  consider  their  findings  in 
the  development  of  a  policy  on  this 
issue. 

Mr.  Speaker,  let  me  brielly  explain  the  intent 
of  our  motion  and  the  provisions  in  the  biparti- 
san substitute  we  offer  to  S.  1 490. 

In  late  September  the  House  and  the  Sen- 
ate passed  separate  bills  to  reauthonze  the 
Federal  Grain  Inspection  Service  [FGIS]  and 
improve  its  activities.  The  House  approved 
H.R.  2689,  as  amended,  under  suspension  of 
the  rules.  The  next  day  the  Senate  passed  S. 
1490,  as  amended,  by  voice  vote.  Most  of  the 
provisions  of  the  two  bills  are  similar. 

There  are,  however,  a  handful  of  sub- 
stantive differences.  The  substitute  to  S.  1490 
extends  a  compromise  to  the  other  body  with 
respect  to  certain  provisions. 

The  substitute  authorizes  appropriations  and 
extends  other  expiring  provisions  of  the  U.S. 
Grain  Standards  Act  through  fiscal  year  2000; 
in  other  words,  a  7-year  reauthorization  pe- 
riod. The  House  bill  provided  for  only  a  'S-year 
reauthorization.  The  Senate  bill  had  a  10-year 
reauthorization. 

The  substitute  incorpxjrates  the  Senate  bill's 
provisions  requiring  the  agency  to  develop  and 
carry  out  a  comprehensive  cost  containment 
plan.  The  purpose  of  this  plan  Is  to  streamline 
and  maximize  the  efficiency  of  the  operations 
of  FGIS  to  help  minimize  taxpayer  expendi- 
tures and  user  tees. 


Mr.  Speaker,  let  me  make  clear  that  the 
substitJte  does  not  include  provisions  of  the 
Senate-passed  bill  that  would  authorize  FGIS 
to  establish  a  permit  system  to  allow  grain 
handlars  to  use  water  to  suppress  grain  dust. 

The  question  of  whether  Congress  should, 
by  statute,  allow  or  prohibit  the  use  of  water 
to  suppress  grain  dust  has  been  an  issue  of 
considerable  controversy  in  the  gram  industry 
and  dunng  our  Agriculture  Committee  delib- 
erations. After  thoroughly  reviewing  the  pros 
and  oons  of  this  practice,  alternative  grain 
suppression  practices,  and  the  regulatory  op- 
tions available,  it  was  the  House  Agriculture 
Comnitttee's  determination  that  the  most  ap- 
propriate course  of  action  for  Congress  is  to 
allow  ihe  agency  to  exercise  its  current  regu- 
latory authorities  to  deal  with  this  issue.  In 
other  words.  Congress  should  not  microman- 
age  in:  this  situation. 

Thai  is  why  the  substitute  to  S.  1490,  as 
was  the  case  with  the  original  House-passed 
bill,  leaves  undisturbed  the  rulemaking  proc- 
ess currently  underway  at  the  agency.  I  can 
assure  my  colleagues  who  have  heard  from 
farmers  and  from  gram  companies  in  their  dis- 
tricts that  the  Committee  on  Agriculture  and 
our  subcommittees  intend  to  closely  monitor 
the  agency's  actions  on  this  issue. 

Mr.  Speaker,  we  believe  the  substitute  of- 
fers a  reasonable  compromise  on  the  issues 
outstanding  between  the  two  bills  while  main- 
taining the  House  position  that  Congress 
should  not,  at  this  point.  Interfere  in  the  agen- 
cy's rulemaking  process  with  respect  to  the 
use  ol  water  in  grain  dust  suppression.  I  urge 
passage  of  S.  1490,  as  amended  by  the 
House  substitute. 

Mr.  ROBERTS.  I  thank  the  gen- 
tleman for  this  clarification,  Mr. 
Speaker,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1490 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentotnes  of  the  United  States  of  America  in 
Congrtss  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

lai  $HORT  Title.— This  Act  may  be  cited  as 
the  ''Unitecl  States  Grain  Standards  Act 
Amemlments  of  1993". 

(bi  Referenxes  to  United  States  Grain 
St.'\nd.\rds  Act.— Except  as  otherwise  ex- 
presslj'  provided,  whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  In  terms  of 
an  arBendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
slderad  to  be  made  to  a  section  or  other  pro- 
vision of  the  United  States  Grain  Standards 
Act  (1U.S.C.  71  et  seq.i. 

SEC.  1  EXTENSION  OF  AUTHORITY  TO  COLLECT 
FEES  TO  COVER  ADMINISTRATIVE 
AND  SUPERVISORY  COSTS. 

(ai  In  General.— Section  2  of  the  United 
States  Grain  Standards  Act  Amendments  of 
1988  (public  Law  10O-518;  7  U.S.C.  79  note)  is 
amended  by  striking  ■■1993"  and  Inserting 
■■2003-. 

(b)  t.IMIT.\TI0N  ON  AD.MINISTR.'VTIVE  AND  SU- 

PERVBsoRv  Costs.— Section  7D  (7  U.S.C  79d) 
is  amended — 

(1)  by  striking  "inspection  and  weighing" 
and  leserting  ■"services  performed";  and 


(2)  by  striking  "1993"  and  Inserting  '^OOS". 

(C)  RE.\UTH0RIZATI0N  of  APPROPRIATIONS.— 

Section  19  (7  U.S.C.  87h)  is  amended  by  strik- 
ing ■1993"  and  inserting  ■•2003". 
SEC.   3.   COMPREHENSIVE   COST   CONTAINMENT 
PLAN. 

Section  3A  i7  U.S.C.  75a)  is  amended— 

(1)  by  redesignating  the  first  through 
fourth  sentences  as  subsections  (a)  through 
(d),  respectively;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(e)(1)  The  Administrator  shall  develop 
and  carry  out  a  comprehensive  cost  contain- 
ment plan  to  streamline  and  maximize  the 
efficiency  of  the  operations  of  the  Service, 
Including  standardization  activities,  in  order 
to  minimize  taxpayer  expenditures  and  user 
fees  and  encourage  the  maximum  use  of  offi- 
cial inspection  and  weighing  services  at  do- 
mestic and  export  locations. 

■■(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the  Admin- 
istrator shall  submit  a  report  that  describes 
actions  taken  to  carry  out  paragraph  il)  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate.". 

SEC.  4.  USE  OF  INSPECnON  AND  WEIGHING 
FEES,  AND  OFFICIAL  INSPECTION 
AND  WEIGHING  IN  CANADIAN 
PORTS. 

(a)  IN.SPECTION  A  irrHORITY.— Section  7  (7 
U.S.C.  79i  is  amended— 

(1)  in  subsection  (f)(l)iAHvi).  by  striking 
■■or  other  agricultural  programs";  and 

(2)  in  the  second  sentence  of  subsection  (i). 
by  inserting  before  the  period  at  the  end  the 
following:  '-or  as  otherwise  provided  by 
agreement  with  the  Canadian  Government". 

(b)  Weighing  authority.— Section  7A  (7 
U.S.C.  79a)  is  amended— 

(1)  in  the  second  sentence  of  subsection 
(ci(2).  by  Inserting  after  •■shall  be  deemed  to 
refer  to"  the  following:  ■■  'official  weighing' 
or": 

(2)  in  the  second  sentence  of  subsection  (d), 
by  insei'tlng  before  the  period  at  the  end  the 
following:  ■■or  as  otherwise  provided  by 
agreement  with  the  Canadian  Government"; 
and 

(3)  in  the  first  sentence  of  subsection  (i),  by 
Inserting  before  the  period  at  the  end  the  fol- 
lowing: ■■or  as  otherwise  provided  In  section 
7t  i  I  and  subsection  (d)". 

SEC.  5.  PILOT  PROGRAM  FOR  PERFORMING  IN- 
SPECTION AND  WEIGHING  AT  INTE- 
RIOR LOCATIONS. 

(a)  INSPECTION  AUTHORITY.— Section  7(0(2) 
(7  U.S.C.  79(f)(2))  Is  amended  by  Inserting  be- 
fore the  period  at  the  end  the  following:  ", 
except  that  the  Administrator  may  conduct 
pilot  programs  to  allow  more  than  1  official 
agency  to  carry  out  inspections  within  a  sin- 
gle geographical  area  without  undermining 
the  policy  stated  in  section  2". 

(b)  Weighing  Authority.— The  second  sen- 
tence of  section  7A(1)  (7  U.S.C.  79a(l))  Is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  '■,  e.xcept  that  the  Ad- 
ministrator may  conduct  pilot  programs  to 
allow  more  than  1  official  agency  to  carry 
out  the  weighing  provisions  within  a  single 
geographic  area  without  undermining  the 
policy  stated  In  section  2". 

SEC.  6.  LICENSING  OF  INSPECTORS. 
Section  8  (7  U.S.C.  84)  is  amended— 
(Din  subsection  (a) — 

(A)  In  paragraph  (1)  of  the  first  sentence, 
by  Inserting  after  "and  Is  employed"  the  fol- 
lowing: ",  or  Is  supervised  under  a  contrac- 
tual arrangement,";  and 

(B)  in  the  second  sentence,  by  striking  "No 
person"  and  inserting  "Except  as  otherwise 
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provided  in  sections  7(1)  and  7A(d),  no  per- 
son"; 

(2)  In  the  first  proviso  of  subsection  (b).  by 
striking  "lndeF>endently  under  the  terms  of  a 
contract  for  the  conduct  of  any  functions  In- 
volved in  official  Inspection"  and  inserting 
"under  the  terms  of  a  contract  for  the  con- 
duct of  any  functions":  and 

(3)  in  subsection  (d» — 

(A)  by  inserting  after  ■Persons  employed" 
the  following:  ■■or  supervised  under  a  con- 
tractual arrangement";  and 

(B)  by  Inserting  after  ••including  persons 
employed"  the  following:  ••or  supervised 
under  a  contractual  arrangement". 

SEC.  7.  PROHIBITED  ACTS. 

(a)  In  General.— Section  13(ai  (7  U.S.C. 
87b(a))  Is  amended  by  striking  paragraph  (11) 
and  Inserting  the  following  new  paragraph: 

••(11)  violate  section  5.  6.  7.  7A.  7B.  8.  11,  12. 
16,  or  17A;'. 

(b)  ADDING  Water  TO  Grain.— Section  13(d) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

••(4)(A)  Except  as  provided  in  subparagraph 
(B).  no  person  shall  add  water  to  grain  for 
purposes  other  than  milling,  malting,  or 
other  processing  or  pest  control  operations. 

•■(Bi(i)  Subject  to  clause  (11).  the  Adminis- 
trator shall  allow,  through  the  Issuance  of 
permits,  the  addition  of  water  to  grain  to 
suppress  grain  dust  unless  the  Administrator 
determines  that  the  addition  of  water  mate- 
rially reduces  the  quality  of  the  grain  or  im- 
pedes the  objectives  of  this  Act. 

••(11)  The  Administrator  may  charge  a  rea- 
sonable fee  to  recover  the  administrative  and 
enforcement  costs  of  carrying  out  clause  il). 
Fees  collected  under  this  subparagraph  shall 
be  deposited  into  the  fund  created  by  section 
7(j).". 
SEC.  8.  CRIMINAL  PENALTIES. 

Section  14(ai  (7  U.S.C.  87c(a))  is  amended— 

(1)  by  striking  ■•shall  be  guilty  of  a  mis- 
demeanor and  shall,  on  conviction  thereof, 
be  subject  to  imprisonment  for  not  more 
than  twelve  months,  or  a  fine  of  not  more 
than  $10,000.  or  both  such  Imprisonment  and 
fine;  but.  for  subsequent  offense  subject  to 
this  subsection,  such  person":  and 

i2i  by  inserting  after  ■$20,000"  the  follow- 
ing: ••(or,  in  the  case  of  a  violation  of  section 
13(d)(4l(A).  $50,000)". 

SEC.  9.  REPORTS,  TESTING  OF  INSPECTION  AND 
WEIGHING  EQUIPMENT,  OTHER 
SERVICES,  AND  APPROPRIATE 
COURTESIES  TO  REPRESENTATIVES 
OF  FOREIGN  COUNTRIES. 

Section  16  (7  U.S.C.  87e)  is  amended— 

(1)  in  subsection  (b).  by  striking  the  third 
sentence;  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

•■(g)(1)  Subject  to  paragraphs  (2)  and  (3). 
the  Administrator  may  provide  for  the  test- 
ing of  weighing  equipment  used  for  purposes 
other  than  weighing  grain  In  accordance 
with  such  regulations  as  the  Administrator 
may  prescribe,  at  a  fee  established  by  regula- 
tion or  contractual  agreement. 

••(2)  Testing  performed  under  paragraph  (1) 
may  not  conflict  with  or  Impede  the  objec- 
tives of  this  Act. 

••(3)  Fees  collected  under  p>aragraph  il) 
shall  be  reasonable  and  shall  cover,  as  nearly 
as  practicable,  the  estimated  costs  of  the 
testing.  The  fees  shall  be  deposited  into  the 
fund  created  by  section  7(ji. 

••(h)(1)  Subject  to  paragraphs  (2)  and  (3). 
the  Administrator  may  provide  for  the  test- 
ing of  grain  inspection  Instruments  used  for 
commercial  Inspections  in  accordance  with 
such  regulations  as  the  Administrator  may 
prescribe,  at  a  fee  established  by  regulation 
or  contractual  agreement. 


■•(2)  Testing  performed  under  paragraph  (1) 
may  not  conflict  with  or  Impede  with  objec- 
tives of  this  Act. 

'•(3)  Fees  collected  under  paragraph  (1) 
shall  be  reasonable  and  shall  cover,  as  nearly 
as  practicable,  the  estimated  costs  of  the 
testing.  The  fees  shall  be  deposited  into  the 
fund  created  by  section  7(J). 

••(i)(li  The  Administrator  may  perform 
such  other  services  as  the  Administrator 
considers  appropriate  In  accordance  with 
such  regulations  as  the  Administrator  may 
prescribe. 

••(2)  In  addition  to  the  fees  authorized  by 
sections  7,  7A,  7B.  and  17A.  and  this  section, 
the  Administrator  shall  collect  reasonable 
fees  to  cover  the  estimated  costs  of  services 
performed  under  paragraph  il)  other  than 
standardization,  compliance,  and  foreign 
monitoring  activities. 

••i3)  To  the  extent  practicable,  the  fees  col- 
lected under  paragraph  (2i.  together  with  the 
proceeds  from  the  sale  of  any  samples,  shall 
cover  the  costs,  including  administrative  and 
supervisory  costs,  of  services  performed 
under  paragraph  d ). 

"(4)  Funds  described  in  paragraph  (3)  shall 
be  deposited  into  the  fund  created  by  section 
7(J). 

"(j)  The  Administrator  may  extend  appro- 
priate courtesies  to  official  representatives 
of  foreign  countries  in  order  to  establish  and 
maintain  relationships  to  carry  out  the  pol- 
icy stated  in  section  2.". 

SEC.  10.  VIOLATION  OF  SUBPOENA. 

Section  17ie)  i7  U.S.C.  87f(ei)  is  amended  by 
striking  ••the  penalties  set  forth  in  sub- 
section la)  of  section  14  of  this  Act"  and  In- 
serting ■•Imprisonment  for  not  more  than  1 
year  or  a  fine  of  not  more  than  $10,000  or 
both  the  imprisonment  and  fine". 

SEC.  11.  LIMITATION  OF  APPROPRIATIONS. 

Section  19  (7  U.S.C.  87hi  Is  amended  by 
striking  ■•sections  7.  7A.  and  17A  of  this  Act" 
and  inserting  •'sections  7.  7A.  7B.  16.  and 
17A'. 

SEC.  12.  STANDARDIZING  COMMERCIAL  INSPEC- 
•nONS. 

Section  22(a)  (7  U.S.C.  87k(a))  is  amended 
by  striking  ••and  the  National  Conference  on 
Weights  and  Measures  "  and  in.serting  •'.  the 
National  Conference  on  Weights  and  Mea.';- 
ures.  or  other  appropriate  governmental,  sci- 
entific, or  technical  organizations". 
SEC.  13.  ELIMINATION  OF  GE.NDER-BASED  REF- 
ERENCES. 

(a)  Section  3  (7  U.S.C.  75)  is  amended— 

(1)  In  subsection  (ai.  by  striking  "his  dele- 
gates" and  inserting  "delegates  of  the  Sec- 
retary"; and 

i2i  in  subsection  iz).  by  striking  "his  dele- 
gates" and  inserting  'delegates  of  the  Ad- 
ministrator". 

(b)  Section  4(a)ili  i7  U.S.C.  76(ai(l)i  is 
amended  by  striking  ••his  judgment"  and  in- 
.serting  •'the  judgment  of  the  Adminis- 
trator". 

ici  Section  a  (7  U.S.C.  77i  is  amended— 

(1)  in  s'absection  latd).  by  striking  ••his 
agent"  and  inserting  •the  agent  of  the  ship- 
per"; and 

(2)  In  subsection  (b),  by  striking  ••he"  and 
inserting  ••the  Administrator". 

idi  Section  7  i7  U.S.C.  79 1  is  amended— 

(1)  in  subsection  (ai.  by  striking  ■■he"  and 
inserting  ■■the  Administrator"; 

(2)  In  subsection  (bi — 

(A)  by  striking  ■■he"  and  inserting  ■•the 
Administrator";  and 

iB)  by  striking  ••his  judgment"  and  insert- 
ing •the  Judgment  of  the  Administrator^'; 
and 

(3)  in  subsection  (e)(2) — 

(A)  by  striking  "he  "  and  inserting  'the 
Administrator ';  and 
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(B)  by  striking  "his  discretion"  and  Insert- 
ing ••the  discretion  of  the  Administrator". 

(ei  Section  7A(e)  (7  U.S.C.  79a(e))  Is  amend- 
ed by  striking  "he"  and  inserting  "the  Ad- 
ministrator". 

(f)  Section  7B(a)  i7  U.S.C.  79b(a))  is  amend- 
ed by  striking  "he"  and  inserting  ••the  Ad- 
ministrator". 

(g)  Section  8  (7  U.S.C.  84)  Is  amended- 

(1)  in  subsection  (a),  by  striking  ••him"  and 
inserting  •the  Administrator";  and 

(2)  in  subsections  (o  and  (fi,  by  striking 
•he"  each  place  it  appears  and  inserting 
••the  Administrator". 

(h)  Section  9  (7  U.S.C.  85)  is  amended  by 
striking  •him"  and  inserting  'the  licensee  ". 
(I)  Section  10  (7  U.S.C.  86)  Is  amended— 

(1)  In  subsection  (ai.  by  striking  "he"  each 
place  It  appears  and  Inserting  ••the  Adminis- 
trator"; and 

(2)  In  subsection  (bi.  by  striking  ••he"  and 
Inserting  ••the  pereon". 

(j)  Section  11  (7  U.S.C.  87)  is  amended— 

(1)  in  subsection  la),  by  striking  ••he"  and 
inserting  ■•the  Administrator";  and 

i2i  in  subsection  (bi- 

(A)  in  paragraph  di.  by  striking  ••he"  and 
inserting  •the  producer";  and 

(B)  in  paragraph  i5),  by  striking  ••he"  each 
place  it  appears  and  inserting  'the  Adminis- 
trator". 

Ik)  Section  12  (7  U.S.C.  87a)  Is  amended— 
(li  in  subsection  (b).  by  striking  ■■his  judg- 
ment" and  Inserting  ■the  Judgment  of  the 
Administrator";  and 

(2)  in  subsection  ici.  by  striking  ■■he"  and 
Inserting  ■■the  Administrator". 

ill  Section  13<a)  (7  U.S.C.  87bia))  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  striking  ■■his  rep- 
resentative" and  inserting  'the  representa- 
tive of  the  Administrator"; 

(2)  In  paragraphs  (7)  and  i8i.  by  striking 
•his  duties'  each  place  it  appears  and  insert- 
ing •the  duties  of  the  officer,  employee,  or 
other  person";  and 

i3i  in  paragraph  i9i.  by  striking  ""he"  and 
inserting  ""the  person". 

imi  Section  14  (7  U.S.C.  87c)  is  amended— 

(li  In  subsection  (a),  by  striking  ••he"  and 
inserting  ••the  person";  and 

i2)  In  subsection  ibi.  by  striking  •■he"  each 
place  it  appears  and  inserting  •the  Adminis- 
trator ". 

in)  Section  15  (7  U.S.C.  87d)  is  amended  by 
striking  "his  employment  or  office"  and  in- 
serting 'the  employment  or  office  of  the  of- 
ficial, agent,  or  other  person". 

10)  Section  17(ei  (7  U.S.C.  87f(e))  Is  amended 
by  striking  •his  power"  and  inserting  ••the 
power  of  the  person". 

ip)  Section  17A  (7  U.S.C.  87f-l)  Is  amend- 
ed— 

111  in  subsection  ia)i2i.  by  striking  "he" 
and  inserting  •the  producer";  and 

(2)  in  subsection  (c).  by  striking  •he"  and 
Inserting  •the  person". 

AMENDMENT  IN  THE  N.\TURE  OF  A  SUB.STITUTE 
OFFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  DE  la  Garza:  Strike  all  after 
the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 

TEN-TS. 

(a)  SHORT  Tftle  — This  Act  may  be  cited  as 
the  •United  States  Grain  Standards  Act 
Amendments  of  1993" 

(b)  Table  of  Contents —The  table  of  con- 
tents for  this  Act  Is  as  follows: 
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Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Limitation  on  adnr^inlstrative  and  su- 
pervisory costs. 

Sec.  3.  Authorization  of  appropriations. 

Sec.  4.  Inspection  and  weighing  fees;  inspec- 
tion and  weighlntr  in  Canadian 
ports. 

Sec.  5.  Pilot  program  for  performing  inspec- 
tion and  weighing  at  interior 
locations. 

Sec.  6.  Licensing  of  inspectors. 

Sec.  7.  Prohibited  acts. 

Sec.  8.  Criminal  penalties. 

Sec.  9.  Equipment  testing  and  other  services. 

Sec.  10.  Violation  of  subpoena. 

Sec.  11.  Standardizing  commercial  inspec- 
tions. 

Sec.  12.  Elimination  of  gender-based  ref- 
erences. 

Sec.  13.  Repeal  of  temporary  amendment  lan- 
guage; technical  amendments. 

Sec.  14.  Authority  to  collect  fees;  termi- 
nation of  advisory  committee. 

Sec.  15.  Comprehensive  cost  containment 
plan. 

Sec.  16.  Effective  dates. 

SEC.  2.  LIMITATION  ON  ADMINISTRATIVE  AND 
SUPERVISORY  COSTS. 

Section  7D  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  79d)  is  amended— 

(1)  by  striking  '•inspection  and  weighing" 
and  inserting  "services  performed";  and 

(2)  by  striking  "1993"  and  inserting  "2000 ". 

SEC.  3,  AITTHORIZATION  OF  APPROPRIATIONS. 

(a)  Realthoriz.ation.— Section  19  of  the 
United  States  Grain  Standards  Act  i7  U.S.C. 
87h)  is  amended  by  striking  "during  the  pe- 
riod beginning  October  1.  1988.  and  ending 
September  30,  1993'  and  inserting  "1988 
through  2000'. 

(b)  Li.MiTATiON.— Such  section  is  further 
amended  by  striking  "and  17A  of  this  Act" 
and  inserting  "7B.  16.  and  17A". 

SEC.  4.  INSPECTION  AND  WEIGHI.NG  FEES;  IN- 
SPECTION AND  WEIGHING  IN  CANA- 
DIAN PORTS. 

(a)  Lnspectio.n  Authority.— Section  7  of 
the  United  States  Grain  Standards  Act  i7 
U.S.C.  79)  Is  amended— 

<1)  in  subsection  (fXlKAiivD.  by  striking 
"or  other  agricultural  programs  operated 
by"  and  inserting  "of;  and 

(2)  in  the  second  sentence  of  subsection  li). 
by  inserting  before  the  period  at  the  end  "or 
as  otherwise  provided  by  agreement  with  the 
Canadian  Government". 

(b)  Weighing  Authority.- Section  7A  of 
such  Act  (7  U.S.C.  79a)  is  amended— 

(1)  In  the  second  sentence  of  subsection 
(c)(2).  by  Inserting  after  "shall  be  deemed  to 
refer  to"  the  words  "•official  weighing'  or"; 

(2)  in  the  second  sentence  of  subsection  (d). 
by  Inserting  before  the  period  at  the  end  -or 
as  otherwise  provided  by  agreement  with  the 
Canadian  Government  ";  and 

(3)  in  the  first  sentence  of  subsection  lU.  by 
inserting  before  the  period  at  the  end  "or  as 
otherwise  provided  in  section  7(1)  and  sub- 
section (d)". 

SEC.  5.  PILOT  PROGRAM  FOR  PERFORMING  IN- 
SPECTION AND  WEIGHING  AT  INTE- 
RIOR LOCATIONS. 

(a)  LNSPE(rrioN  Authority.— Section  7(f)(2) 
of  the  United  States  Grain  Standards  Act  (7 
U.S.C.  79(f)(2))  Is  amended  by  inserting  be- 
fore the  period  at  the  end  ",  except  that  the 
Administrator  may  conduct  pilot  programs 
to  allow  more  than  1  official  agency  to  carry 
out  Inspections  within  a  single  geographical 
area  without  undermining  the  policy  stated 
In  section  2". 

(b)  Weighing  Authority.— The  second  sen- 
tence of  section  7A(1)  of  such  Act  (7  U.S.C. 
79a(l))  is  amended  by  Inserting  before  the  pe- 


riod at  the  end  ".  except  that  the  Adminis- 
trator may  conduct  pilot  programs  to  allow 
more  than  1  official  agency  to  carry  out  the 
weighing  provisions  within  a  single  geo- 
graphic area  without  undermining  the  policy 
stated  in  section  2". 
SEC.  6.  LICENSING  OF  INSPECTORS. 

SecSion  8  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  84)  is  amended— 

il  I  in  subsection  la) — 

(Ai  >n  paragraph  (1>  of  the  first  sentence. 
by  inserting  after  ••and  Is  employed"  the 
phrasi  "(or  is  supervised  under  a  contractual 
arrangement)";  and 

(Bi  in  the  second  sentence,  by  striking  "'So 
person"  and  inserting  ••E.xcept  as  otherwise 
provided  in  sections  7(1)  and  7A(d).  no  per- 
son"; 

(2i  It  the  first  proviso  of  subsection  (bi.  by 
striking  "independently  under  the  terms  of  a 
contract  for  the  conduct  of  any  functions  in- 
volved in  official  inspection"  and  inserting 
"under  the  terms  of  a  contract  for  the  con- 
duct ai  any  functions";  and 

(3i  it  subsection  idi— 

(A)  by  inserting  after  "Persons  employed" 
the  words  'or  supervised  under  a  contractual 
arrangement";  and 

tBi  Jjy  inserting  after  ••including  persons 
emplac,-ed  ■  the  words  "or  supervised  under  a 
contractual  arrangement". 
SEC.  7.  PROHIBITED  ACTS. 

Paragraph  (11 1  of  section  13(a)  of  the  Unit- 
ed Sisites  Grain  Standards  Act  (7  U.S.C. 
87bia)(n))  is  amended  to  read  as  follows; 

■111)  violate  section  5.  6.  7.  7A,  7B.  8.  11.  12. 
16.  or  17A;''. 
SEC.  8.  CRI.MINAL  PE.NALTIES. 

Section  14(ai  of  the  United  States  Grain 
Standtirds  Act  (7  U.S.C.  87c(a))  is  amended  by 
strikilig  "shall  be  guilty  of  a  misdemeanor 
and  sjiaU.  on  conviction  thereof,  be  subject 
to  imprisonment  for  not  more  than  twelve 
months,  or  a  fine  of  not  more  than  $10,000.  or 
both  such  imprisonment  and  fine;  but,  for 
each  Subsequent  offense  subject  to  this  sub- 
sectloji.  such  person". 

SEC.  9.  EQUIPMENT  TESTI.NG  ANT)  OTHER  SERV- 
ICES. 

Section  16  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  87ei  is  amended— 

(1)  tn  subsection  (b).  by  striking  the  third 
sentence;  and 

(2 1  ^y  adding  at  the  end  the  following  new 
subsections; 

•■(g)  Testing  of  Cert.mn  Weighing  Equip- 
ment.—(H  Subject  t"  paragraph  (2i,  the  Ad- 
ministrator may  provide  ti^r  the  testing  of 
weighing  equipment  used  for  purposes  other 
than  weighing  grain.  The  testing  shall  be 
perfocmed— 

■•(A)  in  accordance  with  such  regulations 
as  tha  Administrator  may  prescribe;  and 

■'(B)  for  a  reasonable  fee  established  by 
regulation  or  contractual  agreement  and  suf- 
ficient to  cover,  as  nearly  as  practicable,  the 
estimated  costs  of  the  testing  performed. 

■•(2)  Testing  performed  under  paragraph  (1) 
may  tot  conflict  with  or  Impede  the  objec- 
tives tpecified  in  section  2. 

••(h)  Testing  of  Gr.\in  Inspection  Instru- 
MENT3.— (1)  Subject  to  paragraph  (2),  the  Ad- 
ministrator may  provide  for  the  testing  of 
grain  Inspection  instruments  used  for  com- 
mercltil  inspection.  The  testing  shall  be  per- 
formed— 

"(A)  in  accordance  with  such  regulations 
as  thq  Administrator  may  prescribe;  and 

"(B)  for  a  reasonable  fee  established  by 
regulation  or  contractual  agreement  and  suf- 
ficient to  cover,  as  nearly  as  practicable,  the 
estimated  costs  of  the  testing  performed. 

"(2)  Testing  performed  under  paragraph  (1) 
may  tot  conflict  with  or  impede  the  objec- 
tives tpecified  in  section  2. 


••(1)  Additional  For  Fee  Services.— d)  In 
accordance  with  such  regulations  as  the  Ad- 
ministrator may  provide,  the  Administrator 
may  perform  such  other  services  as  the  Ad- 
ministrator considers  to  be  appropriate. 

"(2)  In  addition  to  the  fees  authorized  by 
sections  7.  7A.  7B.  17A.  and  this  section,  the 
Administrator  shall  collect  reasonable  fees 
to  cover  the  estimated  costs  of  services  per- 
formed under  paragraph  d)  other  than  stand- 
ardization and  foreign  monitoring  activities. 

"(3i  To  the  e.xtent  practicable,  the  fees  col- 
lected under  paragraph  (2).  together  with 
any  proceeds  from  the  sale  of  any  samples, 
shall  cover  the  costs,  including  administra- 
tive and  supervisory  costs,  of  services  per- 
formed under  paragraph  (1). 

"(ji  Deposit  of  Fees.— Fees  collected 
under  subsections  (g),  (hi.  and  d)  shall  be  de- 
posited into  the  fund  created  under  section 
7(j). 

"(k)  Official  Courtesies.— The  Adminis- 
trator may  extend  appropriate  courtesies  to 
official  representatives  of  foreign  countries 
in  order  to  establish  and  maintain  relation- 
ships to  carry  out  the  policy  stated  in  sec- 
tion 2.  No  gift  offered  or  accepted  pursuant 
to  this  subsection  shall  exceed  20  dollars  in 
value.". 

SEC.  10.  VIOLATION  OF  SUBPOENA 

Section  17(e)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  87f(e))  is  amended  by 
striking  "the  penalties  set  forth  in  sub- 
section (a)  of  section  14  of  this  Act"  and  in- 
serting "imprisonment  for  not  more  than  1 
year  or  a  fine  of  not  more  than  $10,000  or 
both  the  imprisonment  and  fine". 

SEC.  U.  STANDARDIZING  COMMERCIAL  INSPEC- 
TIONS. 

Section  22(a)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  87k(a))  is  amended 
by  striking  "and  the  National  Conference  on 
Weights  and  Measures"  and  Inserting  ".  the 
National  Conference  on  Weights  and  Meas- 
ures, or  other  appropriate  governmental,  sci- 
entific, or  technical  organizations". 

SEC.   12.   ELIMINATION  OF  GENDER-BASED  REF- 
ERENCES. 

(a)  Section  3  (7  U.S.C.  75)  is  amended— 

il)  in  subsection  (ai,  by  striking  ■•his  dele- 
gates" and  Inserting  ••delegates  of  the  Sec- 
retary"; and 

(2)  in  subsection  (z),  by  striking  •'his  dele- 
gates" and  inserting  ••delegates  of  the  Ad- 
ministrator". 

(b)  Section  4(a)(1)  (7  U.S.C.  76(a)ili)  is 
amended  by  striking  ••his  judgment"  and  in- 
serting ••the  judgment  of  the  Adminis- 
trator". 

(c)  Section  5  (7  U.S.C.  77 1  Is  amended— 

(li  in  subsection  (a)(1),  by  striking  "his 
agent  "  and  inserting  ''the  agent  of  the  ship- 
per"; and 

(2)  In  subsection  (b),  by  striking  "he"  and 
inserting  "the  Administrator". 

(d)  Section  7  (7  U.S.C.  79)  is  amended— 

(1)  In  subsection  (a),  by  striking  "he"  and 
inserting  "the  Admlnistator"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "he"  and  Inserting  '•the 
Administrator";  and 

(B)  by  striking  '•his  judgment"  and  insert- 
ing ••the  judgment  of  the  Administrator"; 
and 

(3)  in  subsection  (e)(2)— 

(A)  by  striking  "he"  and  inserting  •'the 
Administrator":  and 

(B)  by  striking  "his  discretion"  and  insert- 
ing ••the  discretion  of  the  Administrator". 

(e)  Section  7A(e)  (7  U.S.C.  79a(e))  Is  amend- 
ed by  striking  ••he"  and  Inserting  '•the  Ad- 
ministrator". 

(f)  Section  7B(a)  (7  U.S.C.  79b(a))  is  amend- 
ed by  striking  ••he"  and  inserting  ■•the  Ad- 
ministrator". 


November  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


(g)  Section  8  (7  U.S.C.  84 1  is  amended— 

(1)  in  subsection  (ai.  by  striking  •him'  and 
inserting  ••the  Administrator";  and 

'2i  in  subsection  (o  and  (fi.  by  striking 
■he"  each  place  it  appears  and  inserting 
■■the  Administrato!^". 

(hi  Section  9  <7  U.S.C.  85)  is  amended— 

<i)  by  striking  -him"  and  inserting  ■the  li- 
censee"; and 

(ill  by  striking  ■his  license"  and  inserting 
■the  license". 

ill  Section  10  '7  U.S.C.  86i  is  amended— 

(li  in  subsection  (ai,  by  striking  ■•he"  each 
place  it  appears  and  inserting  ■the  Adminis- 
trator"; and 

(2i  in  subsection  (b),  by  striking  ■he"  and 
inserting  "'the  person".  (J)  Section  U  (7 
U.S.C.  87 1  is  amended — 

(li  in  subsection  lai,  by  striking  "he  "  and 
inserting  ■■the  Administrator";  and 

(2i  in  subsection  'bi— 

(A)  in  paragraph  'li.  by  striking  "he"  and 
inserting  ■■the  producer";  and 

iBi  in  paragraph  lai.  by  striking  ■■he""  each 
place  in  appears  and  inserting  ■'the  Adminis- 
tratoi-"'. 

'ki  Section  12  '7  U.S.C.  87a i  is  amended— 

111  in  subsection  'bi.  by  striking  ■his  judg- 
ment"" and  inserting  ■■the  judgment  of  the 
Administrator";  and 

'2i  in  subsection  ici.  by  striking  "•he"  and 
inserting  ■■the  Administrator". 

(li  Section  13iai  (7  U.S.C.  87b(a))  is  amend- 
ed— 

(li  in  paragraph  (2).  by  striking  ""his  rep- 
resentative" and  inserting  "'the  representa- 
tive of  the  Administrator""; 

(2)  in  paragraphs  (7i  and  (8i.  by  striking 
"his  duties'"  each  place  it  appears  and  insert- 
ing "the  duties  of  the  officei'.  employee,  or 
other  person"";  and 

(3i  In  paragraph  '9i,  by  striking  '"he""  and 
Inserting  "the  person"", 
(m)  Section  14  (7  U.S.C.  87c i  is  amended— 

(1)  in  subsection  (ai.  by  striking  ■■he"  and 
inserting   ■the  person"';  and 

(2i  in  subsection  ibl.  by  striking  ""he""  each 
place  it  appears  and  inserting  "'the  Adminis- 
trator"". 

(m  Section  15  (7  U.S.C.  87di  is  amended  by 
striking  "his  employment  or  office""  and  in- 
serting ""the  employment  or  office  of  the  of- 
ficial, agent,  or  other  person"". 

(01  Section  17(61  i7  U.S.C.  87f(eii  is  amended 
by  striking  ■■his  power"  and  inserting  "the 
power  of  the  person". 

(pi  Section  17A  (7  U.S.C.  87f-l  i  is  amend- 
ed— 

(li  in  subsection  (ai(2),  by  striking  "he" 
and  Inserting  "the  producer";  and 

(2)  in  subsection  ic).  by  striking  "he"  and 
inserting  "the  person"'. 

SEC.  13.  REPEAL  OF  TEMPORARY  A-MEN-DMENT 
LANGUAGE;  TECH.NICAL  AME.ND- 
MENTS. 

(A)  Rei'Eal.— Section  2  of  the  United 
States  Grain  Standards  Act  Amendments  of 
1988  (Public  Law  100-518;  102  Stat.  2584i  is 
amended,  in  the  matter  preceding  paragraph 
111,  by  striking  'Effective  for  the  period  Oc- 
tober 1.  1988.  through  September  30.  1993.  in- 
clusive, the"  and  Inserting  "The". 

(bi  Technical  Amendments.— iii  Section 
21(a)  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  87j(aii  is  amended— 

(A)  by  striking  "(1)"'  and 

(B)  by  striking  paragraph  (2). 

(2)  Section  22ici  of  such  Act  (7  U.S.C. 
87k(c).  is  amended  by  striking  ■subsection 
(a)  and  (b)"  and  inserting  ■'subsections  (ai 
and  (b) ". 

SEC.  14.  AUTHORITY  TO  COLLECT  FEES;  TERMI- 
NATION OF  ADVISORY  COMMITTEE. 

(a)  Inspection  and  Supervisory  Fees.— 
Section    7{j)    of    the    United    States    Grain 

(i(i-(l.TM    ()- 97  Vol  i:titiPi  ini  n; 


Standards  Act  '7  U.S.C.  79ijii  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

■■(4i  The  duties  imposed  by  paragraph  !2i 
on  designated  official  agencies  and  State 
agencies  described  in  such  paragraph  and  the 
investment  authority  provided  by  paragraph 
(3)  shall  expire  on  .September  30.  2000.  After 
that  date,  the  fees  established  by  the  Admin- 
istrator pursuant  to  paragraph  ili  shall  not 
cover  ad.ministrative  and  supervisory  costs 
related  to  the  official  inspection  of  grain."". 

(bi  Weighing  and  Supervisory  Fees.— Sec- 
tion 7A(ii  of  such  Act  i7  U.S.C.  79a(l)i  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"■(3)  The  authority  provided  to  the  Admin- 
istrator by  paragraph  di  and  the  duties  im- 
posed by  paragraph  i2)  on  agencies  and  other 
persons  described  in  such  paragraph  shall  ex- 
pire on  .Septem.ber  30.  2000.  After  that  date. 
the  Administrator  shall,  under  such  regula- 
tions as  the  Administrator  may  prescribe, 
charge  and  collect  reasonable  fees  to  cover 
the  estimated  costs  of  official  weighing  and 
supei'vislon  of  weighing  except  when  the  offi- 
cial weighing  or  supervision  of  weighing  is 
performed  by  a  designated  official  agency  or 
by  a  State  under  a  delegation  of  authority. 
The  fees  authorized  by  this  paragraph  shall. 
as  nearly  as  practicable,  cover  the  costs  of 
the  Service  Incident  to  its  performance  of  of- 
ficial weighing  and  supervision  of  weighing 
services  in  the  United  States  and  on  United 
States  grain  in  Canadian  ports,  excluding  ad- 
ministrative and  supervisory  costs.  The  fees 
authorized  bv  this  paragraph  shall  be  depos- 
ited into  a  tund  which  shall  be  available 
without  fiscal  year  limitation  for  the  ex- 
penses of  the  Service  incident  to  providing 
services  under  this  Act.". 

(ci  ADvi.soKY  Committee. —Section  21  of 
such  Act  1 7  U.S.C.  87ji  is  am.ended  by  adding 
at  the  end  the  following  new  subsection; 

""lei  The  authority  provided  to  the  Sec- 
retary for  the  establishment  and  mainte- 
nance of  an  advisory  committee  under  this 
section  shall  expire  on  .September  30,  2000."". 

SEC.   15.  CO.MPREHENSIVE  COST  CONTAl.NMENT 
PLAN. 

Section  3A  (7  U.S.C.  75a i  Is  amended— 

di  by  striking  "There  is  created"'  and  in- 
serting "'(ai  Establishment.— There  Is  cre- 
ated""; and 

i2i  by  adding  at  the  end  the  following  new- 
subsection: 

"(bi  Cost  Containment  Plan.— di  The  Ad- 
ministrator shall  develop  and  carry  oat  a 
comprehensive  cost  containment  plan  to 
streamline  and  maximize  the  efficiency  of 
the  operations  of  the  Service,  including 
standardization  activities,  in  order  to  mini- 
mize taxpayer  expenditures  and  user  fees  and 
encourage  the  maximum  use  of  official  in- 
spection and  weighing  services  at  domestic 
and  export  locations. 

""(2)  Not  later  than  180  days  after  the  date 
of  enactm.ent  of  this  subsection,  the  Admin- 
istrator shall  submit  a  report  that  describes 
actions  taken  to  carry  out  paragraph  (1)  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate."". 

SEC.  16.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  !bi.  the  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Ibl  Special  effective  D.\te  for  Certain 
Provisions —The  amendments  made  by  sec- 
tion 2.  3.  and  13iai  shall  take  effect  as  of  Sep- 
tember 30,  1993. 

Mr.  DE  LA  GARZA  (during^  the  read- 
ing).   Mr.    Speaker,    I   ask    unanimous 
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consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  DE  la 
Garza]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  United  States  Grain  Stand- 
ards Act  to  extend  the  authority  of  the 
Federal  Grain  Inspection  Service  to 
collect  fees  to  cover  administrative 
and  supervisory  costs,  to  extend  the 
authorization  of  appropriations  for 
such  Act.  and  to  improve  administra- 
tion of  such  Act.  and  for  other  pur- 
poses.'". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


n  1710 
LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  ask  to 
proceed  for  the  purpose  of  ascertaining 
the  schedule  for  the  upcoming  week.  I 
am  happy  to  yield  to  the  distinguished 
majority  whip  to  fill  us  in  on  what  we 
are  going  to  do  next  week  on  the  legis- 
lative schedule. 

Mr.  BONIOR.  I  thank  my  colleague 
for  yielding. 

The  schedule  for  the  next  week  is  as 
follows;  The  House  will  meet  at  noon 
on  Monday  and  we  will  consider  13  bills 
under  suspension.  Those  bills  are: 

H.R.  2722.  Age  Discrimination  in  Em- 
ployment Amendments  of  1993: 

H.R.  3161.  Older  Americans  Act  Tech- 
nical Amendments  of  1993; 

H.R.  3276.  Intermodal  Surface  Trans- 
portation Technical  Corrections  Act: 

H.R.  2440.  Independent  Safety  Board 
Act  Amendments  of  1993: 

H.R.  3179,  to  designate  the  Gus  Yat- 
ron  Postal  Facility: 

H.R.  3285,  to  designate  the  George  W. 
Young  Post  Office: 
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H.R.  3252.  West  Virginia  Rivers  Con- 
servation Act  of  1993; 

S.  983.  El  Camino  Real  Los  Te.xas 
Study  Act  of  1993; 

S.  836.  El  Camino  Real  de  Tierra 
Adentro  Study  Act  of  1993: 

H.R.  457,  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in 
Butte  County.  CA: 

H.R.  1425.  American  Indian  Agri- 
culture Act  of  1993; 

H.R.  654.  to  amend  the  Indian  Envi- 
ronmental General  Assistance  Program 
Act  of  1992  to  extend  the  authorization 
of  appropriation,  and 

H.R.  2639.  Telecommunications  Infra- 
structure and  Facilities  Assistance 
Act. 

After  we  are  finished  with  that,  we 
will  go  to  House  Concurrent  Resolution 
170.  just  the  rule  on  the  Somalia  issue. 
We  will  not  do  the  actual  debate  until 
Tuesday. 

We  expect  that  we  will  not  have  any 
votes  until  between  3  and  4  o'clock,  and 
that  would  be  the  earliest  that  we 
would  have  votes.  I  think  it  will  take 
that  amount  of  time  to  get  through  the 
13  suspensions  as  well  as  the  rule  on 
House  Concurrent  Resolution  170, 
which  is  the  removal  of  United  States 
forces  from  Somalia. 

On  Tuesday.  November  9,  and 
Wednesday.  November  10.  on  Tuesday 
we  will  meet  at  11  a.m.  and  we  will  con- 
sider House  Concurrent  Resolution  170. 
the  removal  of  United  States  Armed 
Forces  from  Somalia,  as  amended,  to 
complete  consideration.  I  believe  that 
could  be  up  to  4  hours  of  debate  time 
on  that. 

Then  we  will  go  to  H.R.  2401.  the  De- 
fense authorization  conference  report, 
subject  to  a  rule,  and  then  we  will  do 
the  Defense  appropriation  conference 
report,  subject  to  a  rule. 

We  could  go  a  little  bit  late  on  Tues- 
day, so  Members  should  be  aware  of 
that. 

On  Wednesday  we  will  move  to  the 
Brady  Handgun  Violence  Prevention 
Act.  subject  to  a  rule. 

Then,  if  we  have  time  remaining  that 
day.  we  will  do  the  ERISA  bill,  subject 
to  a  rule.  That  is  H.R.  1036.  Also  we 
will  do  H.R.  322.  the  Mineral  Explo- 
ration and  Development  Act.  again 
subject  to  a  rule;  and  H.R.  2601,  the  De- 
partment of  Environmental  Protection 
Act.  again  subject  to  a  rule. 

I  am  aware  of  the  need  for  Members 
to  get  back  to  their  districts  on 
Wednesday  for  the  Veterans  Day  ac- 
tivities that  will  occur  across  the  coun- 
try. And  I  know  the  Members  have 
traveling  plans  that  they  have  to  put 
together  to  make  sure  that  they  are 
back  with  their  constituencies  to 
honor  that  day,  and  so  I  understand 
that,  and  we  will  do  the  best  that  we 
can  to  accommodate  Members. 

Mr.  MONTGOMERY,  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 


Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
would  like  to  say  to  the  acting  major- 
ity leader  that  90  percent  of  the  Mem- 
bers of  the  House  I  would  say  do  have 
obligations  on  Veterans  Day.  As  you 
know,  it  is  rather  hard  to  get  out  of 
here  late  Wednesday  afternoon,  and  I 
would  certainly  hope  that  at  1,  2,  or  3 
o'clock  in  the  afternoon  Members 
would  be  able  to  leave,  if  necessary, 
and  that  we  would  start  instead  of  10 
o'clock  we  could  start  at  9  o'clock  in 
the  morning.  But  some  of  us  just  have 
to  leave,  and  we  hate  to  miss  votes.  So 
I  would  hope  the  leadership  would  con- 
sider that. 

Mr.  BONIOR.  We  will  do  the  best  we 
can,  I  might  say  to  my  colleague.  We 
have  two  concerns.  First  of  all,  the 
schedule  to  come  in  at  10  o'clock.  I  sus- 
pect v^e  could  make  a  request  to  come 
in  a  little  earlier.  The  other  problem  is 
that  the  CR  runs  out  that  day  as  well, 
so  we  have  to  make  sure  that  that  is 
taken  care  of. 

We  also  have  to  be  aware  of  the  fact 
that  Members  know  we  are  moving  to- 
ward the  end  of  this  legislative  session, 
and  we  do  not  have  too  many  days  left 
the  following  week  to  finish  our  busi- 
ness, which  is  copious.  So  we  have  to 
put  in  a  good  3  days  next  week. 

But  having  said  all  of  that,  we  will 
try  to  do  it  to  accommodate  the  con- 
cerns of  the  gentleman  from  Mis- 
sissippi. 

Mr.  MONTGOMERY.  If  the  gen- 
tlemali  will  yield  further,  several 
weeks  ago  we  sent  to  every  Member's 
office  information  on  legislation  that 
has  been  passed  this  year  on  veterans' 
issues,  and  also  what  Veterans  Day 
stands  for.  and  I  think  it  would  be  very 
helpful  if  Members  would  have  the  op- 
portunity to  look  at  that  information 
that  vre  have  sent  to  each  office  and 
probaljly  it  would  help  them  in  their 
remarlcs  on  Veterans  Day.  I  thank  the 
gentleman. 

Mr.  WALKER.  I  thank  the  gentleman 
from  Mississippi. 

If  I  could  just  clarify  with  the  gen- 
tleman from  Michigan  for  a  moment,  if 
I  understand  correctly,  the  13  suspen- 
sion bills  will  be  debated  on  Monday. 
Then  we  will  go  to  the  rule  and  only 
after  completing  the  rule  will  we  go  to 
the  votes  on  the  suspensions? 

Mr.  BONIOR.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  If  I  understand  the 
gentleman  correctly,  we  would  expect 
then  that  those  votes  would  probably 
fall  after  3  o'clock? 

Mr.  BONIOR.  Certainly  after  3.  and 
perhaps  even  later,  but  after  3.  yes. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Beyond  that.  I  had  understood  earlier 
today  there  might  be  some  problems 
with  both  the  Defense  authorization 
bill  and  the  Defense  appropriation  bill 
that  needed  to  be  worked  out.  If  those 
have  not  been  worked  out  by  Tuesday. 


is  it  possible  that  some  of  the  rest  of 
the  items  on  the  schedule  would  be 
moved  onto  the  Tuesday  schedule? 

Mr.  BONIOR.  We  expect  them  to  file 
those  bills  Monday.  Tuesday  at  the  lat- 
est, and  we  expect  to  take  them  up 
next  week.  Obviously  if  there  is  some 
reason  why  they  are  not  ready,  we  have 
other  things  to  do,  as  I  indicated  on 
the  schedule.  But  we  expect  we  will  get 
to  both  Defense  bills,  the  appropriation 
bill  and  the  authorization  bill. 

Mr.  WALKER.  Did  I  understand  the 
gentleman  correctly  that  Wednesday 
would  be  the  day  that  we  would  deal 
with  the  CR.  should  we  have  to  do 
that? 

Mr.  BONIOR.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  And  also  I  am  told 
that  the  unemployment  conference  has 
been  completed.  It  sounds  to  me  that 
because  the  two  Senate  amendments 
were  dropped  that  that  might  run  into 
some  controversy.  Does  the  gentleman 
have  any  idea  when  that  might  come  to 
the  floor? 

Mr.  BONIOR.  I  do  not  know  when, 
but  hopefully  sooner  rather  than  later. 
We  have  waited  long  enough.  We  hope 
to  get  that  to  the  Members  as  soon  as 
possible  when  they  come  back. 

Mr.  WALKER.  There  is  some  concern 
on  our  side  also  about  the  Department 
of  Environmental  Protection  Act.  of 
whether  or  not  some  amendments  that 
were  anticipated  on  our  side  were  going 
to  be  made  in  order.  Does  the  gen- 
tleman know  whether  or  not  that  bill 
is  going  to  be  open  for  germane  amend- 
ments? 

Mr.  BONIOR.  I  do  not  know,  I  would 
have  to  talk  with  the  gentleman  from 
Massachusetts  [Mr.  Moakley].  the 
committee  chairman,  and  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  ranking  member.  No  decision  has 
been  made  on  just  exactly  what  the  na- 
ture of  the  rule  on  that  bill  will  be  yet. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 170.  REMOVAL  OF  UNITED 
STATES  ARMED  FORCES  FROM 
SOMALIA 

Mr,  BONIOR,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  103-328)  on  the  resolution  (H. 
Res.  293)  providing  for  consideration  of 
the  concurrent  resolution  (H.  Con.  Res. 
170)  directing  the  President  pursuant 
to  section  5(c)  of  the  War  Powers  Reso- 
lution to  remove  United  States  Armed 
Forces  from  Somalia  by  January  31, 
1994,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


ADJOURNMENT  TO  MONDAY, 
NOVEMBER  8,  1993 
Mr,    BONIOR.    Mr,    Speaker.    I    ask 
unanimous    consent    that    when    the 
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House    adjourns    today    it    adjourn 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
SWIFT).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY. 
NOVEMBER  9.  1993 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  November 
8,  1993.  it  adjourn  to  meet  at  11  a.m.  on 
Tuesday.  November  9.  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


DISPENSING 
WEDNESDAY 
WEDNESDAY 

Mr.    BONIOR. 


WITH        CALENDAR 
BUSINESS  ON 

NEXT 

Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesda.v 
next. 

The  SPEAKER  pro  tempore, 
objection   to   the   request   of 
tleman  from  Michigan? 

There  was  no  objection. 


Is  there 
the   gen- 


TRANSFERRAL  OF  SPECIAL 
ORDER  TIME 

Mrs,  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special 
order  of  the  gentleman  from  California 
[Mr.  Dreier]  and  the  gentleman  from 
Arizona  [Mr.  Kolbe]  be  switched. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


D  1720 

REALLOCATION  OF  SPECIAL 
ORDER  TIME 

Mr.  MONTGOMERY.  I  ask  unani- 
mous consent  that  the  special  order  for 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  on  November  4,  1993,  be  allo- 
cated to  the  gentleman  from  California 
[Mr.  Tucker]. 

The  SPEAKER  pro  tempore  (Mr. 
Swift),  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


SPECIAL  ORDER  PREVIEW 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker.  I  am 
signed  up  for  a  1-hour  special  order  to- 
night, and  almost  my  entire  hour  will 
be  spent  on  why  I  think  it  is  inappro- 


priate to  have  the  Congress  confirm 
Morton  Halperin  as  a  brandnew  ap- 
pointed Under  Secretary  of  Defense. 

But  I  spent  all  day  Tuesday  with  our 
special  ops  and  special  forces.  U.S. 
Army  folks  at  Fort  Bragg,  and  I  may 
mention  part  of  that  tonight. 

But  on  Monday  I  spent  the  whole  day 
at  the  United  States  Army  Space  and 
Strategic  Defense  Command  at  the 
Redstone  Arsenal  at  Huntsville.  AL.  I 
just  want  to  reiterate  what  I  said  on 
this  House  floor  during  the  authoriza- 
tion debate  for  our  Armed  Services: 

Right  now.  at  this  very  moment,  we 
cannot  defend  ourselves  against  one 
single  nuclear  warhead  launched  at  our 
wonderful  country.  We  cannot  stop 
one.  Not  one.  We  will  not  have  reaction 
time  as  we  had  with  Hurricane  Emily: 
there  will  be  no  time  for  battening 
down  the  hatches  or  for  stockpiling 
food.  If  one  single  missile's  warhead 
hits  our  Nation,  citizens  will  start 
marching  on  this  Congress,  as  in  a  clas- 
sic work  of  fiction  villagers  marched 
on  insane  Dr.  Victor  Frankenstein's 
castle,  to  burn  us  to  ashes— and  rightly 
so  *  *  * 


NO  TO  NAFTA 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  include  extraneous 
matter.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
later  this  month,  the  House  will  vote 
on  the  North  American  Free-Trade 
Atfreement.  NAFTA.  I.  for  one,  in  good 
conscience  cannot  support  this  trade 
agreement.  This  agreement  betrays  the 
American  people,  and  we  as  Members  of 
this  body  must  say  no  to  this  NAFTA. 

Let  me  be  clear— I  support  free  trade. 
I  encourage  the  development  of  new- 
markets  and  the  lowering  of  trade  bar- 
riers. 

However,  I  do  not  want  "free  trade" 
at  the  expense  of  fair  trade,  at  the  ex- 
pense of  our  workers,  our  environment 
and  our  commitment  to  human  rights. 

In  the  past  10  years.  2.6  million  U.S. 
jobs  have  moved  overseas.  There  is  no 
doubt  that  Mexico's  weak  environ- 
mental, health  and  safety  standards, 
combined  with  its  low  wages,  will  en- 
tice many  more  companies  to  cross  the 
border.  This  recent  ad  campaign  which 
I  hold  in  my  hand  by  the  Mexican  state 
of  Yucatan  proves  just  this  point. 

We  simply  cannot  send  any  more  jobs 
abroad.  A  North  American  Free  Trade 
Agreement  should  protect  U.S.  work- 
ers. 

This  NAFTA  does  not. 

We  can  have  a  better  NAFTA.  We 
must! 

Mr.  Speaker,  it  doesn't  help  America 
to  win  in  Mexico  if  in  the  process  we 
lose  our  jobs,  our  resources  and  our 
soul.  We  must  reject  this  NAFTA. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  ad  campaign  from 
the  Mexican  State  of  Yucatan. 
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•I  can't  find  good  loyal  workers  for  a  dol- 
lar an  hour  within  a  thousand  miles  of  here." 

We're  only  460  miles  and  90  minutes  by  air 
from  the  U.S. 

Labor  costs  average  under  $1  an  hour,  in- 
cludlni?  benefits.  Far  lower  than  in  the  Far 
East.  And  less  than  CBI,  Central  America 
and  even  less  than  the  rest  of  Mexico. 

The  turnover  rate  is  less  than  h°„  a  year. 

And  you  could  save  over  $15,000  a  year,  per 
worker,  if  you  had  an  offshore  production 
plant  here. 

So  if  you  want  to  see  how  well  you  or  your 
plant  managers  can  live  here  while  making 
your  company  more  competitive,  call  for  a 
free  video  tour  of  the  State  of  'i'ucatan  at 
708-295-1793. 

When  the  U.S.  is  too  expensive  and  the  Far 
East  too  far,   'Yes  You  Can  In  Yucatan." 

Government  of  the  State  of  Yucatan  Mex- 
ico. Department  of  Industrial  and  Commer- 
cial Development. 


H.R.  2151.  THE  MARITIME  SECU- 
RITY AND  COMPETITIVENESS 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  ScOTT]  is 
recognized  for  5  minutes. 

Mr.  SCOTT.  Mr.  Speaker,  earlier 
today,  we  passed  H.R.  2151.  the  Mari- 
time Security  and  Competitiveness 
Act. 

During  the  1980's.  we  have  allowed 
our  commercial  shipbuilding  industry 
to  almost  disappear.  Between  1984  and 
1990.  U.S.  shipbuilders  received  no  new 
commercial  orders  for  ships  over  1.000 
gross  tons  while  during  this  same  pe- 
riod, commercial  orders  in  the  inter- 
national market  were  steadily  increas- 
ing. As  of  September  1  of  this  year, 
only  one  privately  owned  vessel  of  over 
1,000  gross  tons  was  under  construction 
in  a  U.S.  shipyard. 

This  loss  of  commercial  shipbuilding 
has  caused  tremendous  damage  to  our 
industrial  base.  Since  1981.  50  shipyards 
have  been  closed  and  120.000  shipyard 
and  shipyard  supplier  jobs  have  been 
lost.  If  this  decline  continues,  we  could 
lose  another  180,000  jobs  and  the  ability 
to  maintain  our  fleet.  This  Nation  can 
not  afford  to  lose  our  shipbuilding 
skills.  To  do  so  endangers  our  economy 
and  weakens  our  national  defense. 

Ironically,  one  of  my  distinguished 
predecessors.  John  Mercer  Langston. 
who  was  the  only  other  African-Amer- 
ican Representative  from  Virginia,  ex- 
pressed his  concern  about  our  ship- 
building industry  over  100  years  ago. 
While  supporting  a  shipbuilding  bill  in 
1891.  Representative  Langston  noted 
that: 

When  during  a  residence  of  five  years  In  a 
foreign  port,  where  I  had  the  honor  to  rep- 
resent this  Government,  I  saw  not  a  single 
American  steam  vessel  riding  Into  that  har- 
bor and  anchoring  on  business.  I  Inquired. 
■Why  is  this  so?"  Here  was  the  great  English 
vessel,  here  the  great  German  vessel,  here 
the  great  French  vessel,  here  the  Spanish, 
All  these  nations  were  represented  there,  but 
not  a  single  steamship  from  our  country. 
Why  was  this?  We  had  conceded  away  to  the 
English  Government  the  freedom  of  our  seas. 
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That  was  ever  100  years  ago. 

Although  our  foreign  competitors 
may  have  changed,  these  words  are 
stlU  true.  And  now  is  the  time  to  act. 
It  is  estimated  that  between  1993  and 
2001.  7,000  to  10.000  new  ships  will  be 
built.  Even  capturing  a  small  percent- 
age of  this  market  would  stabilize  our 
shipbuilding  industry  and  boost  our 
economy.  For  every  merchant  ship 
built  in  the  United  States,  there  is  on 
average,  a  S151  million  increase  in 
GNP.  the  collection  of  S34  million  in 
local.  State,  and  Federal  taxes,  and  the 
creation  of  over  2.400  jobs  annually 
during  the  2  year  ship  construction  pe- 
riod. 

I  believe  that  H.R.  2151  is  a  necessary 
part  in  stopping  our  Maritime  decline. 
One  portion  of  this  bill  establishes 
aSeries  Transition  Payment  Program. 
The  idea  is  quite  simple.  A  key  prob- 
lem in  becoming  competitive  in  inter- 
national shipbuilding  is  the  issue  of  the 
learning  curve  costs.  When  building  a 
series  of  ships,  shipyards  become  in- 
creasingly more  efficient  and  cost  ef- 
fective. In  essence,  the  cost  of  con- 
structing the  fourth  or  fifth  ship,  can 
be  up  to  one-third  cheaper  than  the 
building  of  the  first  ship.  Since  our 
international  rivals  have  been  building 
similar  designed  ships  over  the  last  10 
years,  they  have  overcome  this  learn- 
ing curve. 

The  Series  Transition  Payment  Pro- 
gram helps  our  shipyards  to  overcome 
the  learning  curve  by  providing  con- 
struction payments  on  the  first  few 
ships  built  in  a  series.  This  will  enable 
our  yards  to  sell  ships  in  the  short 
term  and  lower  costs  over  the  long 
term.  This  commonsense  approach  will 
go  a  long  way  to  rebuilding  our  yards, 
maintaining  our  fleet,  and  securing  our 
industrial  base. 

Mr.  Speaker,  this  issue  has  been  with 
us  for  over  100  years.  Now,  with  only  a 
little  Federal  assistance,  we  can  save 
our  maritime  industry.  For  these  rea- 
sons, I  was  delighted  to  join  my  col- 
leagues in  support  of  this  bill. 


WHITE  HOUSE  AGRICULTURAL 
AGREEMENTS  THREATEN  VALID- 
ITY OF  NAFTA 

The  SPEAKER  pro  tempore  iMr. 
Barrett  of  Wisconsin).  Under  a  pre- 
vious order  of  the  House,  the  gentle- 
woman from  Maryland.  [Mrs.  Bentlev] 
is  recognized  for  5  minutes. 

Ms.  BENTLEY.  Mr.  Speaker,  the  an- 
nouncement by  the  White  House  of  new 
binational  negotiations  on  agri- 
culture— negotiations  which  change 
the  NAFTA  agreement  already  signed 
by  Canada,  and  President  Bush  for  the 
United  States  and  Mexico,  bring  into 
question  the  legality  of  the  agreement. 

How  valid  are  these  White  House 
promises  to  the  agriculture  community 
when  a  tripartite  agreement,  sup- 
posedly chiseled  in  stone  by  a  U.S. 
President     no     longer     in     office,     is 


changed  by  only  two  parties  to  the 
agreemenr. 

This  bilateral  action  between  Mexico 
and  thie  United  States  can  raise  serious 
questions  in  the  future  about  the  legit- 
imacy of  the  agreement.  If  Canada's 
trading  position  is  threatened  by  these 
nonco0iorming,  bilateral  agreements 
on  everything  from  sugar  to  flat  glass 
prcduats.  then  these  challenges  only 
can  ba  settled  by  the  NAFTA  dispute 
panels,  where  the  United  States  will  be 
out  voted  three  to  two. 

Mexico's  sincerity  in  these  promises 
is  questionable  given  the  statements 
last  week  by  Mexico's  Minister  of 
Trade.  Jaime  Serra  Puche.  before  the 
Council  on  Foreign  Relations.  Accord- 
ing to  Congress  Daily.  "He  contended 
that  differences  in  interpretation 
shouldi  be  decided  by  the  dispute  reso- 
lution|panel  set  up  in  NAFTA — a  group 
which,^  in  the  event  of  a  U.S. -demanded 
interpl'etation  of  the  pact,  would  in- 
clude [three  Mexicans  and  two  Ameri- 
cans." 

Certainly.  Canada  is  being  given 
grounds  to  question  the  interpretation 
of  the  whole  of  the  agreement  when  so 
many  icritical  portions  of  the  initial 
agreerrent  already  have  been  changed 
by  only  two  of  the  three  signators. 
What  i  way  to  break  a  three  party  con- 
tract. 

Miniister  Serra  Pucci's  statement 
seem.s  to  have  been  timed  to  set  a 
frame  around  these  side-side  agree- 
ments; as  interpretations  of  the  initial 
agreerjient — especially  since  one  party 
was  left  out  of  the  meetings. 

Mr.  Cordon  Richey.  chief  negotiator 
for  tiie  Canadians  in  the  original 
NAFTA  agreement,  stated  to  a  Mexico 
City  newspaper  yesterday  concerning 
the  newest  negotiations  that.  "The 
U.S.  Qongress  does  not  respect  a  deal. 
A  deal  is  a  deal." 

Tal!<ing  about  the  White  House  ac- 
tions, he  continued.  "What  they  are 
doing  Jnow  is  affecting  Canadian  inter- 
ests— i^iot  only  in  the  trilateral  agree- 
ment, ibut  it  affects  also  the  bilateral 
agreertient— the  Canadian  Free  Trade." 

Remember,  the  reason  environmental 
and  labor  issues  necessitated  side 
agreements  was  that  the  initial  agree- 
ment could  not  be  changed.  When  the 
Congress  demanded  that  labor  and  the 
environment  be  considered,  new  agree- 
ments—Mr. Clinton's  agreements  had 
to  be  drafted. 

Now,  major  changes  are  being  drafted 
to  th8  initial  agreement  without  au- 
thorizlLtion  or  legitimacy  since  Can- 
ada's Interests  are  not  even  being  con- 
siderecl. 

Mr.  Speaker,  all  sorts  of  mischief  is 
going  on  here  and  I  am  gravely  con- 
cerned that  we  must  go  to  Mexico  City 
or  Otcawa  to  discover  what  is  going  on 
amonj  our  trading  partners.  American 
proposals  to  subject  binational  panels 
established  under  chapter  19  of  the 
NAFTA  to  review  by  domestic  courts 
are  totally  unacceptable  to  the  Cana- 
dian biusiness  community. 


What  is  this?  The  issue  of  sov- 
ereignty is  not  valid?  It  seems  the 
White  House  thinks  so!  However,  this 
NAFTA  agreement  cannot  be  changed. 
As  much  as  I  would  wish  that  the  deci- 
sions of  the  dispute  panels  could  come 
back  before  American  courts,  legally, 
it  cannot  be  done.  This  treaty  is  as  is. 

It  is  interesting  that  the  Reuter's 
story  about  Canadian  business'  objec- 
tions to  changing  the  structure  of  the 
dispute  panels'  power  goes  on  to  report, 
and  I  quote  from  Reuter's;  "Canada  has 
won  a  number  of  key  trade  decisions 
through  the  binational  panel  dispute 
settlement  mechanism." 

Bless  the  Canadians!  Having  rolled  us 
in  over  two-thirds  of  the  decisions — 
they  do  know  a  deal  when  they  see  one. 


D  1730 

CHANGE  OF  TIME  ON  SPECIAL 
ORDER 

Mr.  UNDERWOOD.  Mr.  Speaker.  I 
ask  unanimous  consent  to  vacate  my 
special  order  of  60  minutes  and  sub- 
stitute a  5-minute  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Wisconsin).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Guam? 

There  was  no  objection. 


COMMEMORATIVE  COIN  FOR  50TH 
ANNIVERSARY  OF  LIBERATION 
OF  GUAM  AND  NORTHERN  MARI- 
ANA ISLANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Guam  is  recognized  for  5 
minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  last 
week  I  introduced  H.R.  3372.  a  bill 
which  authorizes  a  commemorative 
coin  for  Guam  and  the  Northern  Mari- 
ana Islands  in  honor  of  the  50th  anni- 
versary of  the  liberation  of  these  is- 
lands from  enemy  occupation  in  World 
War  II. 

These  commemorative  coins  will  be 
issued  next  year  to  coincide  with  the 
50th  anniversary  Golden  Salute  com- 
memorations on  Guam  and  Saipan. 
Over  4.000  veterans  of  the  Marianas 
campaign  are  expected  to  return  for 
this  remembrance.  The  design  of  the 
coins  will  be  emblematic  of  the  hero- 
ism of  the  American  forces  that  liber- 
ated the  Mariana  Islands  in  some  of  the 
fiercest  fighting  of  the  Pacific  war. 

While  some  students  of  history  will 
note  that  Alaska's  Aleutian  Islands 
were  also  captured  by  Japan,  the  Na- 
tive Aleutian  islanders  were  evacuated 
prior  by  the  United  States  military  in 
anticipation  of  hostilities.  While  the 
Aleutian  Islands  were  also  captured, 
only  Guam  has  the  distinction  of  hav- 
ing its  population  subjected  to  an  occu- 
pation by  the  enemy. 

The  distinction  of  Guam's  status  was 
not  lost  on  the  occupiers.  Guam  suf- 
fered an  especially  brutal   occupation 
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due  to  the  loyalty  of  the  people  of 
Guam  to  America.  Executions,  behead- 
ings, forced  labor,  forced  marches,  and 
internment  in  concentration  camps 
marked  the  30  months  of  Guam's  occu- 
pation. The  people  of  Guam  suffered, 
but  remarkably  endured  those  trying 
times. 

The  Marianas  campaign  was  a  mili- 
tarily significant  battle.  In  the  after- 
math of  the  huge  Japanese  defeat. 
Prime  Minister  Tojo's  government  re- 
signed. The  Marianas  gave  the  Allied 
forces  the  ability  to  reach  Japan  in 
bombing  raids  with  long-range  bomb- 
ers. The  momentum  of  the  Pacific  war 
changed  with  the  Allied  attacks  on  the 
Japanese  homeland  from  airfields  on 
Guam.  Saipan.  and  Tinian.  And.  of 
course,  the  atomic  bombs  that  ended 
the  war  were  delivered  from  bombers 
taking  off  from  Tinian  in  the  Northern 
Mariana  Islands. 

Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  share  this 
distinct  history  with  a  sense  of  the  tre- 
mendous human  toll  that  brought 
them  freedom.  The  battle  for  Saipan 
was  bitter,  costing  3.426  American 
lives.  The  battle  for  Guam  cost  2.124 
American  lives.  The  50th  anniversary 
commemorations  will  focus  on  the  deep 
gratitude  that  the  people  of  the  Mari- 
anas still  feel  for  these  American  sac- 
rifices. 

The  proceeds  of  the  commemorative 
coins  will  be  used  to  construct  muse- 
ums on  Guam  and  Saipan.  The  Guam 
Museum  will  be  part  of  the  War  in  the 
Pacific  National  Historical  Park,  and 
the  Saipan  Museum  will  be  at  the 
American  Memorial  Park. 

Mr.  Speaker,  it  is  with  a  sense  of  his- 
tory, and  a  sense  of  recognition  of  the 
American  lives  lost  and  the  sacrifices 
of  the  people  of  Guam  and  the  North- 
ern Mariana  Islands,  that  I  urge  my 
colleagues  to  support  this  legislation. 
Next  year  is  the  50th  anniversary  of 
liberation.  If  there  ever  was  a  time  to 
remember,  this  is  it.  If  there  ever  was 
a  time  to  honor,  this  is  it.  The  veterans 
may  not  be  there  for  other  celebra- 
tions, time  will  ensure  that.  The  people 
may  not  remember  as  well  in  later 
years,  memories  fade.  America  may 
not  be  moved  to  do  this  small  gesture 
in  years  to  come,  people  tend  to  forget. 
But  now,  for  this  50th  anniversary  com- 
memoration, with  the  American  citi- 
zens of  Guam  and  the  Northern  Mari- 
anas, let  us  remember,  let  us  honor. 
and  let  us  memorialize  the  heroes  of 
the  Marianas  campaign  with  this  spe- 
cial coin. 

On  a  personal  note,  all  families  from 
Guam  can  point  to  this  experience,  the 
World  War  II  battles  and  Japanese  oc- 
cupation and  tell  a  heroic  saga.  My 
own  parents  lost  three  children  during 
the  occupation.  That  generation  of  lib- 
erators, warriors,  and  people  who  expe- 
rienced those  battles  as  civilians  is 
quickly  passing.  My  father  died  in  1986 
and  my  mother  is  now  81  years  of  age. 


In  their  name,  as  well  as  the  others,  I 
urge  the  Members  of  this  institution  to 
recognize  the  pain,  suffering,  heroism, 
and  triumph  of  the  human  spirit. 


COMMUNICATION  FROM  OFFICE  OF 
THE  DIRECTOR.  NON-LEGISLA- 
TIVE AND  FINANCIAL  SERVICES. 
U.S.  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Leonard  P.  Wishart  III. 
Director.  Non-Legislative  and  Finan- 
cial Services.  House  of  Representa- 
tives; 

Ofkice  ok  the  Director.  Non- 

Legisl.\tive  and  Fi.\ancial  Services. 

Washington.  DC.  .S'ovember  3.  1993. 
Hon.  Tho.mas  S.  Foley, 
Speaker.  House  of  Hepresentatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  :50i  of  the  Rules 
of  the  House  that  the  Office  Supply  Service 
has  bee.n  served  with  a  subpoena  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  House.  I  have  determined  that 
compliance  with  the  subpoena  Is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Leonard  p.  Wlshart  in. 

Director. 


COMMUNICATION  FROM  THE  HON- 
ORABLE JAMES  E.  CLYBURN. 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  James  E. 
Clyburn; 

Congress  of  the  United  St.ates. 

Washington.  DC.  Sovemter  3.  1993. 
Hon.  Thomas  S.  Foley, 
House  of  Representatives. 
Longuorth  HOB.  Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  Inform  you 
pursuant  to  Rule  L  bO'  of  the  Rules  of  the 
House  that  my  office  was  served  with  a  sub- 
poena for  documents  Issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

After  consultation  with  the  General  Coun- 
sel I  will  make  the  determ.lnations  required 
by  the  Rule. 

With  kindest  regards,  I  am 
Sincerely. 

JA.MES  E.  CLYBURS. 

Member  of  Congress. 


IN  OPPOSITION  TO  NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Tucker]  is 
recognized  for  60  minutes. 

Mr.  TUCKER.  Mr.  Speaker.  I  would 
like  to  address  the  House  on  a  special 
order  related  to  NAFTA,  in  an  anti- 
NAFTA  position. 

Before  I  address  the  House.  Mr. 
Speaker.  I  yield  to  the  distinguished 
gentlewoman  from  Illinois.  Mrs. 
Cardiss  Collins. 


D  1740 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, since  I  became  chairwoman  of  the 
Subcommittee  on  Commerce. 

Consumer  Protection,  and  Competi- 
tiveness. I  have  probably  spent  more 
time  on  the  proposed  North  American 
Free-Trade  Agreement  than  any  other 
issue.  Our  subcommittee  has  held  12 
hearings  and  briefings  and  I  have  trav- 
eled to  Mexico  on  three  occasions  to 
meet  with  Mexican  officials  and  to  see 
first-hand  the  living  conditions  in  the 
border  towns  where  the  maquiladora 
factories  are  located.  In  addition,  our 
subcommittee  reported  a  resolution, 
which  was  subsequently  passed  by  the 
House  by  a  unanimous  vote,  expressing 
the  view  of  the  House  that  NAFTA 
should  not  threaten  any  health,  safety, 
or  environmental  law  of  the  United 
States. 

At  our  first  hearing  on  NAFTA  2'2 
years  ago.  I  expressed  my  view  that 
NAFTA  could  have  some  real  benefits 
for  all  three  countries,  if  properly  ne- 
gotiated. With  the  potential  formation 
of  trading  blocs  in  Europe  and  in  the 
Pacific  rim.  there  is.  at  least  a  super- 
ficial logic  to  joining  with  our  neigh- 
bors to  enhance  our  competitiveness  in 
a  world  economy.  But  this  NAFTA  is 
not  what  it  is  cracked  up  to  be. 

That  is  why  I  have  several  concerns. 
First,  and  most  importantly.  I  believe 
that  a  trade  agreement  ought  to  im- 
prove the  standard  of  living  and  create 
jobs  in  all  of  the  countries.  If  instead. 
NAFTA  will  move  jobs  out  of  this 
country,  or  bring  down  wages,  it  should 
be  defeated. 

Second.  I  have  taken  a  particular  in- 
terest in  the  issue  of  food  safety  and 
trade  agreements.  I  became  interested 
in  this  subject  when  we  reviewed  the 
U.S. -Canada  Free-Trade  Agreement. 
We  discovered  that  the  former  Bush  ad- 
ministration had  drastically  reduced 
meat  inspectors  at  the  border,  citing 
the  Canadian  Free-Trade  Agreement  as 
its  authority.  Under  the  so-called 
streamlined  procedures.  Canadians 
were  allowed  to  select  the  meat  that 
would  be  subject  to  inspection  by  our 
inspectors.  This  intolerable  situation 
was  eventually  reversed,  but  it  taught 
me  an  important  lesson  that  trade 
agreements  can  be  used  to  reduce 
consumer  safety. 

Third,  based  on  my  visits  to  the  bor- 
der, it  was  clear  that  considerable  envi- 
ronmental damage  was  being  caused  by 
the  maquiladora  factories  in  the  Unit- 
ed States-Mexico  border  area.  NAFTA 
could  provide  an  opportunity  to  im- 
prove these  problems,  but  it  would  re- 
quire specific  provisions  to  provide  for 
funding  the  cleanup,  and  Mexican  envi- 
ronmental standards  and  enforcement 
would  have  to  be  raised  to  levels  here 
in  the  United  States. 

Unfortunately,  I  do  not  believe  that 
NAFTA,  even  with  the  admirable  ef- 
forts of  President  Clinton  to  negotiate 
environmental  and  labor  side  agree- 
ments, meet  my  three  concerns. 
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Let  me  be^fin  by  discussing  the  im- 
pact on  jobs  and  wages.  I  must  say  that 
the  single  most  important  factor  in  my 
decision  was  my  experience  in  the  bor- 
der towns  visiting  workers  in  the 
maquiladoras. 

The  workers  were  living  in  terrible 
conditions.  They  lived  in  shacks  with 
no  running  water  or  electricity.  I  saw 
their  pay  stubs  indicating  that  they 
were  working  long  hours  for  an  average 
of  only  $1.64  an  hour. 

I  realized  then  that  unless  Mexico 
ceased  its  policy  of  constraining  wages 
to  attract  investment.  American  work- 
ers would  be  threatened.  The  failure  of 
the  Mexican  Government  to  allow  real 
labor  unions  to  form  so  that  wages 
could  rise  with  productivity  meant 
that  American  workers  would  see  their 
standard  of  living  fall  instead  of  Mexi- 
can workers  rising. 

In  my  State  of  Illinois  we  have  seen 
thousands  of  good  manufacturing  jobs 
leave  our  State  and  move  to  low-wage 
countries — most  of  them  to  Mexico.  A 
study  by  the  Center  for  Urban  Eco- 
nomic Development  of  the  University 
of  Illinois  at  Chicago,  found  that  since 
1980.  over  67.000  jobs  were  lost  in  Illi- 
nois to  firms  with  operations  in  Mex- 
ico. The  Chicago  metropolitan  area  ac- 
counted for  more  than  47.000  of  these 
lost  jobs. 

The  loss  of  these  jobs  has  hurt,  not 
helped,  the  well-being  and  happiness  of 
thousands  of  Illinois  families.  Further 
it  is  not  evident  that  the  movement  of 
jobs  to  Mexico  is  producing  big  gains  in 
Mexico's  standard  of  living. 

As  a  side  light  of  my  visits  to  Mex- 
ico. I  began  to  question  a  statement 
often  used  by  NAFTA  supporters  that 
the  average  Mexican  buys  S450  of  Amer- 
ican products  every  year.  I  visited  a 
worker  at  a  Zenith  plant.  He  could 
never  hope  to  buy  the  television  set  he 
assembled,  because  his  wages  were  so 
low.  I  began  to  question  where  were 
these  average  Mexicans  who  bought 
S450  of  American  goods,  and  whether 
claims  of  a  large  Mexican  market  for 
United  States-made  products  were  ac- 
curate. 

After  some  research,  we  found  out 
that  the  $450  figure  was  derived  by  tak- 
ing all  exports  to  Mexico  and  dividing 
by  the  Mexican  population.  Included  in 
these  exports  were  parts  shipped  to  the 
maquiladoras  for  assembly  and  then  re- 
turned to  the  United  States.  Also  in- 
cluded were  capital  goods  used  to  build 
the  maquiladora  factories.  In  short,  the 
average  Mexican  was  really  a  United 
States  corporation. 

When  I  asked  how  much  of  exports 
were  consumer  goods  that  were  pur- 
chased by  actual  Mexicans,  the  amount 
provided  by  the  International  Trade 
Commission  was  only  S2.3  billion. 
Thafs  $25  per  Mexican — a  far  cry  from 
$450.  So  long  as  wages  are  constrained 
in  Mexico,  we  should  remain  skeptical 
of  claims  of  a  growing  Mexican 
consumer  market. 


In  the  area  of  food  safety,  there  was 
both  jood  news  and  bad  news  in 
NAFTA.  The  good  news  is  that  the  im- 
plementing legislation  includes,  at  my 
urging,  a  provision  which  makes  clear 
that  U.S.  food  safet.v  laws,  as  well  as 
other  health,  safety,  and  environ- 
mental laws,  cannot  be  weakened  as  a 
result  of  NAFTA. 

The  iad  news  is  that  there  may  be  no 
practiavl  way  to  ensure  that  food  im- 
ported from  Mexico  may  be  safe.  The 
Food  and  Drug  Administration  [FDA] 
only  hiis  13  inspectors  for  the  entire 
United  States-Mexico  border,  and  the 
agency  has  told  me  that  Mexican 
produce  exported  to  the  United  States 
is  abo^it  twice  as  likely  to  have  pes- 
ticide residue  levels  that  violate 
United'  States  standards,  as  is  produce 
grown  here  in  the  United  States.  In  ad- 
dition, we  know  that  Mexico  has  ap- 
proved 15  different  pesticides  for  use  on 
food  that  the  United  States  has  not  ap- 
proved, and  only  seven  of  those  15  pes- 
ticide* are  even  detectable  by  the  tests 
that  the  FDA  uses  when  it  inspects 
fruits  'and  vegetables  imported  from 
Mexico. 

Finally,  despite  the  efforts  of  the 
Clintoii  administration  to  negotiate  a 
side  apreement  on  the  environment, 
the  environmental  problems  at  the  bor- 
der are  likely  to  get  worse,  not  better. 
In  my  view,  there  are  three  serious 
flaws  in  the  side  agreement. 

First,  there  is  no  funding  mechanism 
to  ensure  that  those  who  benefit  under 
NAFTA,  namely  the  United  States  cor- 
porations that  move  their  factories  to 
Mexicd.  will  be  required  to  pay  for  the 
cleanup  of  the  pollution  that  they  have 
caused.  Majority  Leader  Gephardt,  for 
e.xampje.  suggested  that  a  cross-border 
transactional  fee  on  their  goods  would 
be  a  good  start  toward  making  the  pol- 
luter pay.  Instead,  it  appears  that 
funding,  if  any.  for  cleanup  will  be  paid 
by  the  U.S.  taxpa.ver. 

Second,  the  side  agreement  only  ad- 
dressee problems  caused  by  the  failure 
of  a  government  to  enforce  its  environ- 
mentajl  laws.  It  does  not  address  the 
disparity  in  environmental  standards. 

We  have  constantl.v  been  told  by 
NAFTA  supporters  that  Mexican  envi- 
ronmantal  standards  are  equivalent  to 
ours,  but  that  is  often  not  true.  For  ex- 
ample, when  we  looked  at  the  case  of 
the  Carbon  I  and  II  plants,  which  were 
built  on  the  Mexican  border  and  pollut- 
ing Big  Bend  National  Park,  we  found 
that  the  standards  for  power  plants 
were  ftuite  different.  For  example,  ac- 
cording to  EPA.  Mexico's  standard  for 
particulate  emissions  is  10  times  weak- 
er than  the  United  States  standard, 
and  iCB  standard  for  sulfur  dioxide  is  14 
times  weaker  than  our  own. 

Third,  the  side  agreements  are  not 
tied  to  NAFTA.  Under  the  provisions  of 
the  side  agreements,  a  country  can 
withdraw  at  any  time,  but  still  be  enti- 
tled to  the  benefits  of  NAFTA.  I  raised 
this  fli'oblem  with  Ambassador  Kantor 
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when  he  appeared  before  our  Commit- 
tee in  September.  He  agreed  with  me 
that  a  country  that  withdraws  from  a 
side  agreement,  which  he  called  criti- 
cal to  NAFTA,  should  not  be  entitled 
to  stay  within  the  basic  NAFTA  agree- 
ment. He  also  said  he  would  welcome  a 
provision  in  the  implementing  bill  to 
rectif.v  the  problem. 

However,  in  the  past  month,  he  re- 
versed himself,  and  the  implementing 
bill  now  has  no  provision  to  deal  with 
a  country  that  withdraws  from  a  side 
agreement.  The  Clinton  administration 
has  stated  its  intention  to  withdraw 
from  NAFTA  if  another  country  with- 
draws from  a  side  agreement,  but  other 
administrations  may  not.  Indeed,  it  is 
no  secret  that  many  Republicans  do 
not  look  favorably  on  those  agree- 
ments. 

So  while  we  will  be  making  a  perma- 
nent decision  on  NAFTA,  the  side 
agreements  may  disappear.  This  cer- 
tainly raises  the  question  about  how 
seriously  the  NAFTA  proponents  see 
the  side  agreements. 

Let  me  say  in  conclusion,  that  I  take 
no  pleasure  in  voting  against  this 
agreement.  There  is  much  that  is  good 
in  the  NAFTA,  and  I  hope  that  the 
three  governments  will  all  return  to 
the  negotiating  table.  I  believe  we  need 
to  take  into  consideration  the  recent 
elections  in  Canada  so  that  our  Cana- 
dian partners  are  comfortable  with  a 
new  agreement.  And  by  all  means  we 
should  continue  to  strengthen  our  ties 
with  Mexico.  The  Mexican  Govern- 
ment, and  President  Salinas  particu- 
larly, have  made  greater  strides  toward 
improving  the  relationship  between  our 
countries  than  any  previous  leader.  We 
must  make  clear  that  we  want  that  re- 
lationship to  prosper  and  that  we  will 
continue  to  discuss  ways  to  enhance 
the  well-being  of  all  of  our  citizens. 

D  1750 

Mr.  TUCKER.  I  thank  the  gentle- 
woman from  Illinois  for  those  ver.v  elo- 
quent and  thoughtful  comments. 

Obviously.  Mr.  Speaker,  there  have 
been  many  questions  about  the  North 
American  Free-Trade  Agreement,  that 
we  use  the  acronym  NAFTA  to  associ- 
ate. And  the  American  public  has  not 
heard  all  the  truth  on  this  agreement. 
There  has  been  a  lot  of  talk  and  a  lot 
of  deductive  reasoning  that  says  that 
because  exports  are  good  for  this  coun- 
try, that  NAFTA  would  have  to  be  good 
for  this  country. 

I  would  compliment  the  comments  of 
the  gentlewoman  from  Illinois  [Mrs. 
Collins]  in  saying  that  she  was  so 
right  when  she  mentioned  that  it  is  not 
a  question  of  supporting  trade,  but  it  is 
a  question  of  supporting  this  particular 
agreement. 

This  agreement,  as  the  saying  goes, 
has  to  stand  on  its  own  bottom.  This 
tub  has  to  stand  on  its  own  bottom. 
And  this  particular  NAFTA,  as  the  say- 
ing goes,  is  not  the  one.  It  is  not  this 
NAFTA. 
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This  agreement,  as  it  has  been  nego- 
tiated, is  a  very  poor  agreement.  It  is  a 
very  unsubstantiated  agreement  in 
terms  of  the  labor  concerns  and  the  en- 
vironmental concerns  of  this  country. 

What  I  want  to  do  tonight.  Mr. 
Speaker,  is  go  through  in  some  detail 
about  this  agi'eement.  some  of  the  con- 
cerns, so  the  American  public  can  bet- 
ter understand  this  agreement  and  un- 
derstand why  people  like  me  and  others 
on  both  sides  of  the  aisle.  Republican 
and  Democrat,  are  saying  "no"  to  this 
particular  NAFTA. 

Yes.  we  would  like  to  see  the  Presi- 
dent do  well.  We  would  like  to  see  this 
country  do  well.  We  would  like  to  see 
job  creation.  But  we  do  not  want  the 
American  people  to  have  the  wool 
pulled  over  their  eyes,  particularly  at  a 
time  when  this  country  is  hurting  like 
it  has  never  been  before.  Joblessness  is 
up  in  unparalleled  and  unprecedented 
marks  all  over  the  country. 

So  I  think  those  of  us  that  have  been 
entrusted  with  the  responsibility  to  do 
the  right  thing  in  the  Halls  of  Congress 
and  in  the  districts  we  represent  must, 
indeed,  make  a  conscious  and  a  con- 
scientious choice  on  NAFTA. 

Let  us  talk  a  little  bit  about  the  ar- 
guments on  the  things  that  the  pro- 
NAFTA  supporters  are  saying.  Well, 
one  of  the  first  and  foremost  things 
that  you  hear  is  that  NAFTA  is  a  job 
creator,  that  NAFTA  will  create  jobs. 
In  effect,  the  terminology  that  is  used 
is  that  NAFTA  will  produce  a  net  job 
gain.  A  net  job  gain. 

Now,  that  is  interesting,  because  we 
know  that  word  "net  "  obviously  en- 
tails something  on  the  downside  as  it 
relates  to  the  gross.  So  the  proponents 
and  the  prognosticators  of  a  pro- 
NAFTA  movement  are  in  essence  say- 
ing to  us  that  even  they  recognize  that 
there  Is  some  downside  to  NAFTA,  that 
there  will  be  some  job  loss.  But  what 
they  are  saying  is  in  the  net  sum  of 
things,  in  the  total  summation,  there 
will  be  net  job  gain.  So  what  they  are 
acknowledging  first  and  foremost  in 
the  immediate  and  initial  reaction  of 
NAFTA  is  there  is  going  to  be  job  loss. 

I  first  pose  the  question  to  you:  Can 
this  country  afford  even  any  more  job 
loss?  Can  we  afford  it  in  California? 
Can  we  afford  it  in  Ohio?  Can  we  afford 
it  in  New  York?  Can  we  afford  it  in  the 
Deep  South?  No. 

The  answer  is  "no"  all  over  this 
country.  We  cannot  afford  any  more 
job  loss.  Assuming,  of  course,  we  want 
to  take  that  argument  that  there  is 
going  to  be  long-term  job  gains.  I 
would  submit  to  you  the  light  at  the 
end  of  that  tunnel  is  not  the  light  of 
hope  of  NAFTA,  but  it  is  a  trainready 
to  run  us  over  and  destroy  the  jobs 
that  we  presently  are  holding  on  to 
here  in  this  country. 

But  let  us  explore  that  argument  a 
little  bit  about  job  gain  and  what  the 
proponents  are  saying. 

Well,  they  base  the  job-gain  argu- 
ment on  an  argument  that  talks  about 


jobs  per  export.  It  is  the  jobs  per  export 
factor  that  you  hear  the  proponents 
talking  about,  in  essence  saying  that  if 
you  look  at  the  trade  with  the  country 
of  Mexico,  and  we  are  concentrating  on 
Mexico  in  this  agreement,  even  though 
it  is  a  trl-national  agreement,  the 
problems  come  in  the  wage  and  the  job 
disparities  m  Mexico. 

If  you  look  at  the  situation  in  Mex- 
ico, you  will  find.  yes.  over  the  last  10 
years  exports  from  the  United  States 
to  Mexico  have  been  up.  That  is  one  of 
the  key  figures  and  statistics  that  the 
proponents  will  use  to  say.  well,  if  it 
has  gone  up  in  the  last  10  years,  when 
we  bring  down  these  10  and  15  and  20 
percent  tariffs  m  Mexico,  it  is  going  to 
go  up  exponentially  in  the  next  10 
years  and  be  good  for  trade  and  job  cre- 
ation in  the  United  States. 

But  let  us  examine  those  exports. 
The  exports  to  Mexico  over  the  last  10 
years  have  gone  up.  but  the  exports 
have  largely  been  exports  in  capital 
goods  and  not  consumer  goods.  That  is 
very  important,  because  if  they  have 
been  exports  that  have  gone  up  in 
consumer  goods,  that  would  indicate 
that  the  Mexican  economy  and  the 
Mexican  market  and  the  Mexican  wage 
earner,  the  average  buyer,  their  eco- 
nomic power  has  gone  up.  And  that 
would  seem  to  substantiate  the  argu- 
ment that  it  would  be  able  to  be  a  good 
market  for  our  goods  as  consumers. 

But  it  is  not  consumer  goods,  it  is 
capital  goods.  And  the  capital  goods  go 
right  to  what?  Manufacturing.  Machin- 
ery and  equipment.  Which  means  we 
are  building  factories  in  Mexico  for  the 
Mexican  worker,  with  whom  we  have  a 
wage  disparity  of  8  to  1.  for  them  to 
build  goods  down  there. 

So  it  is  not  so  much  a  question  of  us 
trying  to  export  goods  to  Mexico.  We 
are  trying  to  build  factories  in  Mexico 
so  that  the  Mexican  worker,  who  works 
for  a  cheap  wage,  a  minimum  wage  of 
58  cents  an  hour,  the  minimum  wage  in 
Mexico,  so  that  they  can  build  goods 
and  in  turn  sell  the  goods  back  to  us, 
because  we  as  Americans  are  the  ones 
that  have  the  buying  power. 

Look  at  the  annual  median  income  of 
the  Mexican  citizen  as  opposed  to  the 
United  States  citizen.  Do  you  realize  it 
is  a  10  to  1  disparity?  The  recent  statis- 
tics out  by  the  Census  Bureau  show 
that  the  median  annual  income  of  the 
U.S.  citizen  is  $30,000.  In  Mexico,  at 
best,  you  are  talking  about  $3,000. 

You  heard  the  gentlewoman  from  Il- 
linois [Mrs.  COLLLNs]  speak  of  this 
claim  that  the  Mexican  worker  is  going 
to  have  a  buying  power  of  $450  a  year. 
But  with  the  minimum  wage  at  58 
cents  an  hour,  and  maybe  the  best 
Mexican  worker  making  about  $3,000  a 
year,  I  submit  to  you  that  they  are  not 
going  to  have  the  buying  power  to  do 
even  $450  a  year.  Even  that  is  an  ex- 
tremely, grossly  insufficient  amount. 

So  what  we  have  is  an  agreement 
that  the  American  people  have  not  un- 


derstood fully,  because  it  is  kind  of  a 
three-card  molly  game.  It  is  a  little 
sleight  of  hand. 

What  it  says  to  us  is  that  this  agree- 
ment is  good  for  us  because  it  is  going 
to  empower  us  to  send  more  exports  to 
Mexico.  But  what  the  agreement  really 
is  is  this  agreement  is  something  that 
is  going  to  be  good  for  the  industrial 
elite  who  are  going  to  invest  into  Mex- 
ico. Once  they  invest  into  Mexico  and 
build  new  factories  and  use  Mexican 
workers  with  cheap  labor,  they  are 
going  to  be  able  to  export  into  the 
United  States,  which  they  can  do  right 
now,  but  not  with  the  labor  costs  that 
they  are  going  to  be  able  to  do  it  at. 

That  is  important,  because  what  that 
means  is  that  their  margin  of  profit  is 
going  to  be  much  greater.  It  is  the 
same  old  story.  The  industrial  elite  and 
the  robber  barons  are  going  to  make 
more,  they  are  going  to  profit  more,  at 
the  expense  of  the  American  worker, 
who  is  already  suffering. 

People  say,  "W'ell.  is  that  really 
true?  I  mean,  why  would  they  want  to 
go  down  Mexico?  We  see  people  like 
Mercedes  Benz  and  other  corporations 
coming  to  the  United  States  to  build 
factories." 

Yes.  they  are  coming  to  the  United 
States.  But  once  again  they  are  going 
to  export  capital  goods  down  there. 
They  are  going  to  build  factories  down 
there  in  Mexico.  And.  guess  what? 
They  are  going  to  send  back  up  a  prod- 
uct back  to  the  United  States. 

The  product  we  are  going  to  be  send- 
ing down  to  Mexico  that  we  have  seen 
statistically  is  a  lot  of  intermediary 
goods,  too.  These  intermediary  goods 
are  just  parts  of  the  overall  product. 
That  means  we  send  a  part  down  there 
to  Mexico,  cheap  labor  assembles  the 
rest  of  the  product,  and  they  send  it 
right  back  on  up  here  to  us. 

Why  is  that  important?  That  is  im- 
portant because  of  import  competition. 
Historically  statistics  have  proven  that 
import  competition  causes  job  loss. 
That  is  going  to  mean  jobs  for  us, 
American  workers,  in  the  garment  in- 
dustry, in  the  electrical  industry,  and 
in  the  car  industry.  All  these  indus- 
tries are  going  to  suffer  exponential  job 
loss. 

Now,  another  thing  that  you  have  to 
consider  is  the  fact  that  NAFTA  is  an 
attraction  to  these  industrial  elite  be- 
cause it  encourages  them  to  cir- 
cumvent the  system  that  protects 
workers  that  we  have  built  up  over  the 
years. 

What  system  am  I  talking  about? 
Well,  I  am  talking  about  things  like  la- 
borers' rights,  the  right  to  collectively 
bargain.  I  am  talking  about  things  like 
workman's  comp.  Yes.  workman's 
comp  in  some  areas  of  the  country  has 
gotten  out  of  hand.  But,  god  forbid,  if 
you  slipped  and  fell  on  your  job,  that 
you  did  not  have  some  type  of  com- 
pensation, reasonable  compensation. 

You  think  you  are  going  to  get  that 
in    Mexico?    No.    You    think    you    are 
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going  to  get  collective  bargaining  in 
Mexico,  which  has  had  one  political 
party  since  the  1920"s?  And  they  want 
to  call  it  a  democracy? 

No  way.  You  are  not  going  to  get  any 
laborers"  rights:  you  are  not  going  to 
get  any  collective  bargaining;  you  are 
not  going  to  get  any  workman's  comp; 
and  you  are  sure  not  going  to  get  any 
health  care. 

D  1800 

What  is  on  the  table  here  in  Amer- 
ica? We  are  trying  to  pass  a  national 
health  care  plan,  a  Health  Security  Act 
for  the  first  time  in  this  country.  But 
you  can  best  believe  that  if  you  are  a 
corporation  or  an  industrial  leader  and 
you  are  concerned  about  paying  the 
cost  of  health  care  here  in  America, 
then  you  are  not  going  to  be  worrying 
about  paying  the  cost  of  health  care 
down  in  Mexico,  and  that  is  where  you 
are  going  to  go  to  circumvent  and  to 
avoid  those  costs. 

Another  argument  that  is  given  is 
that  NAFTA  will  only  affect  low- 
skilled  jobs.  There  have  been  recent  ar- 
ticles. One  was  just  in  the  L.A.  Times 
a  couple  of  weeks  ago  that  showed 
where  a  Hughes  factory  went  down  to 
Mexico,  and  the  guy  who  was  writing 
the  article  had  worked  for  Hughes.  He 
was  laboring  under  that  same  illusion, 
that  only  the  low-skilled  jobs  would  be 
displaced  by  Mexican  low-wage  work- 
ers. That  is  not  true. 

The  reason  it  is  not  true  is  because 
even  though  the  Mexican  workers  work 
for  low  wages,  they  have  high  produc- 
tivity. And  it  has  been  demonstrated 
and  it  has  been  evidenced  that  they 
have  high  proficiency.  In  fact,  if  you 
think  about  this,  you  will  realize  why 
that  can  be.  And  the  Mexican  workers, 
even  though  they  are  going  to  be  paid 
low  wages,  they  are  going  to  get  high 
training.  The  reason  why  they  are 
going  to  get  high  proficiency  and  good 
training  is  because  of  the  money  that 
the  American  corporation  will  save  on 
wages.  They  can  then  put  that  into 
training. 

In  fact,  one  of  the  very  insidious  and 
pernicious  things  about  NAFTA  is  that 
we  are  eventually  going  to  do  for  the 
Mexican  worker  what  we  will  not  do 
and  have  not  done  for  the  United 
States  worker.  We  are  going  to  put 
money  into  training  them  and  giving 
them  the  kind  of  training  programs 
where  right  here  in  the  halls  of  Con- 
gress this  Congress  this  year,  we  had  in 
a  stimulus  package  worker  training. 
worker  dislocation,  and  all  of  these 
kinds  of  things  that  we  have  been 
fighting  for  here  in  Congress  and  we 
have  not  gotten. 

When  I  go  back  to  my  district,  the 
No.  1  thing  people  want  to  know  about 
is  jobs.  The  No.  2  thing  people  want  to 
know  about  is  jobs.  The  No.  3  thing 
people  want  to  know  about  is  jobs. 
Where  are  the  jobs? 

We  have  gotten  dislocated  in  aero- 
space. We  have  gotten  put  out  because 


we  hate  no  domestic  policy  any  more, 
no  industrial  policy.  People  want  to 
know,  where  is  the  peace  dividend.  If 
we  have  downsized  on  the  m.ilitary. 
then  \»here  is  the  money?  Where  is  it? 
So  we  have  not  put  money  back  into 
the  kind  of  retraining  and  economic 
conveCsion  programs  in  our  own  coun- 
try, but  yet  we  are  willing  to  take  that 
money  and  take  it  down  to  Mexico. 
And  we  are  willing  to  train  them.  Is 
that  the  American  way? 

As  I  said,  it  will  not  just  affect  low- 
skilled  jobs.  It  will  affect  all  jobs. 

The  other  thing  that  NAFTA  will  do. 
if  it  pusses,  and  God  forbid,  is  that  it 
will  not  only  displace  jobs,  it  will  af- 
fect and  it  will  pare  down  wages,  mean- 
ing thftt  what  we  should  be  trying  to  do 
with  the  North  American  Free-Trade 
Agreetnent  is  bring  up  to  good  wage 
standards  the  Mexican  economy  and 
the  Mexican  wages  of  the  average 
worker,  instead  of  allowing  that  mar- 
ket to  dictate  our  wages  and  to  bring 
our  wages  down. 

The  way  that  the  agreement  is  pres- 
ently constituted  and  structured,  that 
is  wh»t  is  going  to  happen.  Because 
with  Che  wages,  with  no  guarantee  in 
the  agreement  to  boost  up  their  mini- 
mum wage,  their  minimum  wage. 
again.  58  cents  an  hour,  with  nothing  in 
the  asji-eement  that  holds  their  feet  to 
the  fire  to  boost  up  the  minimum  wage, 
when  the  cheap  labor  is  flowing  down 
there  and  the  unions  up  here  say.  "We 
want  to  make  sure  that  we  are  paid 
union  wages.  "  the  American  corpora- 
tions, the  U.S.  corporations  are  going 
to  say  to  those  American  workers.  "Go 
take  a  hike,  because  we  can  do  better. 
We  can  go  down  to  Mexico  or  we  can 
put  this  product  together  for  minimum 
wage.  We  do  not  have  to  compete  with 
you  atiy  more.  We  do  not  have  to  ad- 
here to  you  an.v  more.  We  can  take  our 
business  elsewhere.'" 

And  that  is  the  danger,  that  it  is 
going  to  bring  down  the  wage  level  of 
American  workers. 

There  are  so  many  things  about  this 
NAFTjA  agreement  that  are  important 
for  you  to  know.  Another  thing  is  that 
SI, 000  per  U.S.  worker  in  the  lower  70 
percent  of  the  labor  force  will  bear  the 
brunt  of  the  cost  of  NAFTA.  So  who  is 
going  to  end  up  paying  for  this 
NAFTA?  It  is  the  little  guy.  once 
again.  It  is  the  low-wage  worker  who  is 
going  to  end  up  paying  for  NAFTA. 

There  is  an  argument  that  says  that 
NAFTA  is  great  because  NAFTA  is 
going  to  curb  and  solve  the  illegal-im- 
migration problem.  That  could  not  be 
any  further  from  the  truth.  We  did  not 
see  that  happen  in  the  maquiladora 
program  a  few  years  ago.  and  it  is  not 
going  to  happen  now. 

What  is  going  to  happen  is  the  dis- 
location of  Mexican  farmers,  when  we 
go  down  there  and  exploit  the  Mexican 
terrain.  Those  farmers  are  gong  to 
move  closer  to  the  border,  and  they  are 
going  to  still  be  living  in  squalor.  They 


are  still  going  to  have  an  environ- 
mental problem  which,  by  the  way.  the 
NAFTA  agreement  does  not  speak  to. 
There  is  nothing  in  NAFTA  that  has 
any  teeth  in  it  in  terms  of  holding  the 
Mexican  Government  accountable  for 
the  work  that  needs  to  be  done  on  the 
infrastructure  and  the  environmental 
cleanup  down  there  on  the  borders. 

There  is  nothing  but  a  lot  of  pipe 
dreams  and  promises,  just  like  there  is 
nothing  but  a  lot  of  pipe  dreams  and 
promises  about  net  job  gain  down  the 
road,  in  the  by  and  by.  That  is  what  we 
are  hearing,  but  there  is  nothing  in 
writing.  It  is  the  same  old  used  car 
salesman  scam  that  says.  '"If  you  do 
this,  we  will  promise  you  this,  we  will 
promise  you  that.""  But  there  is  noth- 
ing in  writing. 

Another  argument  about  NAFTA  is 
that  either  we  do  this  NAFTA  agree- 
ment or  lose  jobs  to  Mexico  or  lose  jobs 
to  Asia.  One  thing  is  this,  in  Asia,  par- 
ticularly one  of  our  big  competitors. 
Japan,  the  Japanese  wages  are  higher 
than  the  Mexican  wages  so  that  is  one 
thing  you  have  to  understand. 

But  the  other  thing  is  this,  by  not 
doing  NAFTA,  do  not  listen  to  all  the 
scare  tactics  that  say  that  the  Japa- 
nese are  going  to  come  in  and  they  are 
going  to  do  the  NAFTA  agreement. 
They  are  going  to  get  one  up  on  us. 
Those  are  just  the  protestations  and 
scare  tactics  of  people  who  want  us  to 
accept  and  to  subsume  this  NAFTA 
agreement,  which  is  not  right. 

The  Japanese  are  smart.  They  are 
not  going  to  go  for  the  NAFTA  deal 
like  we  are  going  hook.  line,  and  sinker 
for  the  NAFTA  deal,  because  they  are  a 
closed-market,  protectionist  type  of 
society.  That  is  why  we  have  the  prob- 
lems we  have  already. 

But.  of  course,  the  proponents  of 
NAFTA  would  say,  "Wait  a  minute, 
you  got  it  all  wrong.  What  does  that 
have  to  do  with  NAFTA?  NAFTA  is  not 
trying  to  move  into  the  Japanese  mar- 
ket. It  would  be  inviting  the  Japanese 
to  move  into  their  market. "' 

Once  again,  that  is  the  sleight  of 
hand,  and  that  is  the  veneer,  the  lie 
that  is  being  perpetrated  by  the 
NAFTA  proponents.  NAFTA  is  not  so 
much  about  our  exports  into  their  mar- 
ket. It  really  is  about  allowing  and  em- 
powering the  Mexican  economy  and  the 
Mexican  marketplace  to  export  effec- 
tively into  us. 

Oh,  sure,  we  will  go  down  there  and 
we  will  export  more  to  Mexico,  but 
once  again,  we  are  going  to  be  export- 
ing to  build  factories  down  there.  We 
are  going  to  be  exporting  our  jobs  down 
there  more  than  anything  else.  And 
even  if  you  assume  for  the  moment 
that  we  are  going  to  be  exporting  some 
consumer  goods,  guess  what?  Because 
NAFTA  does  not  cure  illegal  immigra- 
tion, just  like  we  see  in  California, 
what  we  are  going  to  have  is  more  and 
more  illegal  immigrants  working  in 
places  like  the  border  States  of  Ari- 
zona. California,  and  Texas.  And  even 
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then  workers  will  be  dislocated  and  dis- 
placed, because  the  average  worker 
who  is  in  a  union,  who  deserves  decent 
wages,  they  will  be  undercut. 

They  will  be  undermined  by  those 
who  are  not  in  the  unions,  by  those 
who  are  illegal  immigrants.  Even  the 
exports  that  we  send  to  them  will  not 
be  reflective  of  job  retention  for  U.S. 
citizens. 

People  talk  about  free  trade  is  a  good 
thing,  because  free  trade  is  mutually 
beneficial.  But  I  mean,  even  that  very 
term  in  and  of  itself  belies  the  truth, 
which  is  this:  somebody  is  going  to 
come  out  on  top  on  NAFTA.  You  can- 
not have  a  trade  arrangement  or  rela- 
tionship and  both  sides  have  a  surplus. 
There  is  going  to  be  a  surplus  for  one 
trading  partner  and  not  the  other,  or 
there  will  be  one  for  this  trading  part- 
ner and  not  that  one. 

What  that  means  is  that  the  United 
States  feels  that  it  is  going  to  be  the 
trading  partner  who  is  going  to  come 
out  smelling  like  a  rose  on  this.  But  do 
not  think  for  one  moment — I  have  been 
down  to  Mexico.  I  talked  with  Salinas, 
and  I  talked  with  their  trade  minister. 
Do  not  think  for  one  moment  that  the 
Mexican  Government  and  the  Mexicans 
do  not  think  that  NAFTA  is  the  cure- 
all  for  their  economy. 

It  is  their  boon.  They  are  hocked  up 
to  the  hilt.  Their  economy  is  hocked  up 
to  the  hilt.  They  have  a  S20  million  def- 
icit, based  on  foreign  investment.  That 
is  the  only  way  that  they  have  been 
able  to  stay  afloat.  They  want  this 
NAFTA  agreement  to  go  through  be- 
cause it  is  going  to  bail  them  out.  They 
want  this  NAFTA  agreement  to  go 
through  because  they  believe  it  is 
going  to  put  them  in  a  position  where 
they  have  a  trade  surplus.  How?  Based 
on  the  exports  of  products  that  have 
been  made  by  cheap  labor. 

Believe  you  me.  they  are  going  to  be 
selling  back  to  us  everything  that  they 
make  down  there.  Even  if  it  originates 
here,  by  the  time  it  gets  there  and  it  is 
put  together,  they  will  be  doing  what  is 
called  a  U-turn  export,  which  comes 
back  to  us  as  an  import,  but  it  is  an  ex- 
port on  their  books.  And  they  will  end 
up  with  the  trade  surplus  and  not  us. 

Those  of  us  who  still  have  a  job  will 
be  able  to  afford  the  things  that  they 
sell  us,  because  they  will  be  reasonably 
priced  products.  But  the  half  a  million 
to  a  million  of  us  who  are  out  of  a  job. 
we  will  not  be  able  to  afford  anything. 
That  is  NAFTA. 

The  proponents  of  NAFTA  have  said, 
"We  need  to  do  this  agreement  and  we 
need  to  support  Salinas  because  Sali- 
nas is  the  first  President  in  the  history 
of  Mexico  who  has  been  a  reformist.  He 
is  progressive." 

D  1810 

He  has  totally  reformed  the  country. 
We  need  to  support  him. 

President  Salinas  is  just  more  of  the 
same  in  Mexico.  He  just  carries  a  bet- 


ter cloak  and  a  better  veneer.  There  is 
a  party  in  Mexico,  the  PRI.  That  party 
has  been  in  power  since  the  1920s. 
What  does  that  tell  us?  When  they 
want  to  tell  us  it  is  a  democracy,  that 
is  a  great  democracy.  No  other  party 
has  ever  gotten  in  power. 

Thank  God.  whether  you  are  Repub- 
lican. Democrat,  or  united  we  stand  in 
this  country,  thank  God  there  is  some 
choice.  There  is  no  choice  in  Mexico,  in 
fact,  over  the  last  couple  of  years, 
since  1988.  there  have  been  over  100. 
over  100  election-related  deaths  in  Mex- 
ico, because  if  you  speak  out  against 
the  predominant  party,  if  you  even 
talk  about  or  think  about  some  other 
alternative  to  the  PRI  and  to  Salinas 
and  what  they  are  trying  to  do.  you 
can  forget  it.  You  will  probably  end  up 
joining  Jimmy  Hoffa  on  some  highway 
down  south  of  the  border.  You  will 
never  be  found  again. 

There  is  no  democracy  in  Mexico.  We 
cannot  believe  for  one  moment  that  all 
the  promises  about  doing  the  right 
thing,  putting  money  into  environ- 
mental cleanup,  having  labor  rights, 
collective  bargaining,  they  say  they 
have  unions  in  Mexico.  With  the  kind 
of  democracy  they  have  in  Mexico,  that 
can  tell  us  right  away  what  kind  of 
unions  they  have  in  Mexico. 

People  say  that  we  should  be  helping 
democracy  in  Mexico  by  supporting  the 
NAFTA  agreement.  The  only  way  we 
can  help  democracy  in  Mexico  is  by  de- 
nouncing the  North  American  Free 
Trade  Agreement,  because  by  corrobo- 
rating and  by  supporting  the  North 
American  Free  Trade  Agreement,  it  is 
only  rewarding  a  nondemocratic  and 
autocratic  society. 

What  we  must  do  is.  we  must  stand 
against  it.  We  must  take  a  stance.  We 
must  let  the  Mexican  Government 
know  that  the  only  way  that  we  are 
going  to  deal  with  them  is  that  they 
get  their  act  together.  That  is  what 
happened  in  Europe.  The  European 
Common  Market  said,  in  essence,  to 
Spain.  Portugal,  and  Greece:  We  would 
love  to  have  a  common  market  with 
you.  We  would  love  to  have  this  com- 
mon trade  entity,  but  the  only  way  we 
are  going  to  do  it  is  that  you  get  your 
act  together,  meaning  that  you  are 
going  to  have  to  commit  money  to 
cleaning  up  your  environment,  you  are 
going  to  have  to  commit  not  only 
money  but  you  are  going  to  have  to 
commit  yourselves  democratically,  so 
that  your  society  and  your  democracy 
is  where  it  should  be.  You  are  going  to 
have  to  bring  your  wages  up  so  that 
you  will  be  a  partner,  and  not  just 
somebody  we  are  carrying. 

That  is  what  they  did  in  Europe  and 
it  worked.  However,  the  wage  disparity 
between  the  United  States  and  Mexico 
is  such  that  we  would  be  subordinating 
ourselves  to  low  wages.  That  is  some- 
thing that  we  should  not  do  and  must 
not  do.  That  is  why  we  must  vote 
against  NAFTA. 


Finally,  the  side  agreements  as  they 
have  been  laid  out  are  totally  insuffi- 
cient. Once  again,  they  do  not  address 
permanent  financing  for  an  infrastruc- 
ture to  better  our  environment.  They 
do  not  commit  moneys  to  worker  dis- 
location or  worker  retraining  or  border 
patrol. 

I  heard  last  week  that  the  President 
was  making  some  representations 
about  S98  million  for  worker  retrain- 
ing. My  goodness,  what  a  great  offer. 
You  can  figure  it  out  yourself.  We  have 
50  States.  At  SlOO  million,  it  would  be 
like  S2  million  per  State;  $2  million 
will  not  even  help  one  city  in  my  dis- 
trict. We  have  got  to  have  some  real  fi- 
nancial commitments  if  there  is  going 
to  be  worker  displacement,  which  there 
ain"t  no  "if"  about  it.  we  know  there 
is.  and  we  have  to  have  some  money  to 
address  that. 

We  have  to  have  some  money  to  ad- 
dress the  environmental  problems 
down  there,  which  are  just  horrendous, 
horrendous. 

Last,  when  we  look  at  the  problems 
in  NAFTA,  the  regulations  and  the  sys- 
tem for  redressing  that  is  set  up,  this 
trinational  commission  procedurally 
that  is  set  up  to  address  any  problems 
that  happen  down  the  road,  the  ones 
that  are  going  to  happen,  it  is  a  joke. 
It  is  a  joke,  because  there  is  a  $20  mil- 
lion sanctions  cap.  It  is  also  ajoke  be- 
cause if  any  two  countries  out  of  the 
trinational  relationship  do  not  agree  to 
it  or  want  to  say  that  there  is  no  prob- 
lem, then  it  is  overruled. 

The  process  is  very  convoluted.  By 
the  time  you  get  to  any  type  of  redress, 
you  are  about  5  or  10  years  down  the 
line.  NAFTA  just  brings  and  codifies 
more  of  the  same.  It  does  not  bring 
Mexico  up  into  the  economic  and  envi- 
ronmental standards  it  should  be  at. 
Until  we  have  that  kind  of  agreement, 
the  summary  point  on  NAFTA  is  that 
we  must  not  just  swallow  this  elephant 
whole.  Let  us  take  it  one  bite  at  a 
time. 

Mr.  Speaker,  let  us  go  back  to  the 
table,  let  us  encourage  Mexico  to  be- 
come more  democratized.  Let  us  en- 
courage Mexico  to  be  more  environ- 
mentally sound.  Let  us  go  back  and  let 
us  get  the  best  possible  deal  we  can  get 
for  the  American  public,  because  when 
I  hear  my  cohorts  and  colleagues  talk 
about  the  fact  that  "Well,  it  is  an  all 
or  nothing  situation,  we  have  to  take 
this  NAFTA  now,"  and  if  we  do  not 
take  it,  our  country  is  going  down  the 
tubes,  Mexico  is  going  down  the  tubes, 
no.  Mexico  is  not  going  down  the  tubes 
because  we  are  going  to  vote  down 
NAFTA. 

Mexico  might  go  down  the  tubes  any- 
way because  they  are  hocked  up  to  the 
hilt  on  foreign  investments  and  they 
have  a  $20  million  deficit.  However,  if 
they  go  down  the  tubes  and  we  do  not 
support  NAFTA,  then  only  a  few  indus- 
trialists will  go  down  the  tubes  with 
them.  However,   if  they  go  down  the 
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tubes  and  we  have  supported  NAFTA 
and  we  have  poured  all  of  our  Invest- 
ments into  NAFTA,  then  guess  what, 
you,  the  American  taxpayer,  are  going 
to  be  left  with  the  tab  and  we  will  go 
down  the  tubes  with  Mexico.  That  is 
what  we  have  to  remember. 

So  no,  it  is  not  that  we  are  against 
free  trade.  It  is  not  that  we  are  against 
a  North  American  Free-Trade  Agree- 
ment. It  is  that  we  are  against  this 
one.  It  is  poorly  crafted.  It  was  poorly 
negotiated.  It  does  not  support  the  con- 
cerns for  American  workers,  American 
jobs.  American  wages,  and  the  environ- 
ment, which  will  affect  the  United 
States  and  Mexico  on  both  sides  of  the 
border. 

Until  we  get  realistic  and  responsible 
and  go  back  to  the  bargaining  table 
and  to  all  the  people  that  say,  •"Well, 
this  is  it,"  no,  this  is  not  the  final  say- 
so.  It  is  not  the  final  chapter.  NAFTA 
will  be  defeated.  NAFTA  will  come 
back  again,  and  we  will  ensure  that 
NAFTA  is  negotiated  with  our  best  in- 
terests at  heart  and  the  best  interests 
of  the  United  States  and  the  U.S.  work- 
ers at  heart.  Then  we  will  have  a  North 
American  Free-Trade  Agreement  that 
we  can  support. 

Ms.  KAPTUR.  Will  the  gentleman 
yield,  Mr.  Speaker? 

Mr.  TURNER.  I  yield  to  the  distin- 
guished gentlewoman  from  Ohio. 

Ms.  KAPTUR.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  California 
[Mr.  Tucker].  I  was  working  in  my  of- 
fice and  I  heard  the  gentleman  speak- 
ing on  the  floor.  I  saw  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 
the  chairwoman  of  the  Subcommittee 
on  Commerce,  Consumer  Protection. 
and  Competitiveness  of  the  Committee 
on  Energy  and  Commerce,  before  which 
I  have  testified. 

I  just  had  to  rush  over  here  on  the 
floor  and  say,  first  of  all,  that  I  am  so 
glad  that  the  people  ofCalifornia  elect- 
ed you  and  sent  you  here  to  the  Con- 
gress of  the  United  States  last  year, 
and  to  see  your  service  in  your  early 
terms  here  and  what  a  contribution 
you  are  making  to  the  people  of  your 
own  State  and  the  people  of  our  Na- 
tion. 

I  would  say  to  the  gentleman  that  he 
does  not  have  to  be  here  tonight.  The 
gentleman  could  be  out  at  dinner  or 
somewhere  else,  and  yet  he  is  here  late, 
in  the  closing  hours,  on  the  floor 
speaking  out  on  behalf  of  our  people.  It 
just  goes  to  prove  the  elections  do 
make  a  difference. 

Mr.  TUCKER.  I  thank  the  gentle- 
woman so  much  for  those  kind  words. 
We  certainly  laud  you  for  your  leader- 
ship, not  only  on  this  issue,  but  on  is- 
sues, of  conscience  that  have  come  up 
on  the  House  floor  time  and  time 
again.  I  just  want  to  encourage  you  to 
stay  steadfast. 

We  certainly  appreciate  your 
thoughtfulness  and  your  leadership. 

Ms.  KAPTUR.  If  the  gentleman  will 
continue  to  yield.  I  would  say  that  we 
will  be  partners  in  this  together. 


I  just  want  to  submit  for  the  Record 
this  evening,  and  spend  a  little  time,  if 
I  might,  just  a  couple  of  minutes,  de- 
scribing a  report  we  presented  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] before  her  subcommittee  today,  a 
report  called  "The  Human  Face  of 
Trade." 

There  was  a  bipartisan  delegation  of 
eight  women  Members  of  Congress  that 
went  to  Mexico  back  in  May  to  really 
follow  what  companies  that  had  left 
our  country  and  had  moved  down  to 
Mexico,  and  then  to  compare  what  had 
happened  to  the  workers  here  and  what 
was  happening  to  the  workers  in  Mex- 
ico. 

Mr.  Speaker,  we  even  have  in  this  re- 
port the  pay  stubs  of  the  workers  in 
Mexico,  how  much  they  are  earning  for 
the  work  they  are  doing.  What  was  in- 
teresting about  that  trip  was  that  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins] represents  a  district  where  Zenith 
Corp.  Ijad  moved  out  of.  South  Chicago. 
IL. 

We  \*ere  in  Reynosa.  Mexico,  where 
12.000  citizens  of  Mexico  are  employed 
in  that  particular  company.  All  the 
workers  in  Illinois  have  lost  their  jobs, 
all  the  workers  in  Missouri  have  lost 
their  jobs. 

We  got  the  pay  stub  of  a  woman  who 
had  worked  at  the  Zenith  plant  for  10 
years.  She  takes  home,  after  a  48-hour 
work  week.  S17.35  a  week. 

This  report  is  called  "The  Human 
Face  of  Trade." 

I  would  like  to  submit  it  for  the 
Record  this  evening.  Of  course,  if  peo- 
ple who  are  listening  would  like  a  copy 
of  that,  they  can  certainly  call  Con- 
gresswcman  M.^rcy  K.^ptur's  office 
here  in  Washington  and  we  can  send  it 
along. 

When  I  knew  the  gentleman  was 
down  here  on  the  floor,  from  Califor- 
nia. I  wanted  to  bring  this  chart  down 
to  the  floor.  This  is  one  of  the  compa- 
nies that  was  lost  in  the  gentleman's 
home  State  of  California.  Green  Giant. 
In  Mexico,  of  course,  they  rename  it 
Gigante  Verde.  We  all  know  the  symbol 
of  the  jolly  green  giant.  In  Watsonville. 
CA.  Green  Giant  used  to  employ  800 
more  people.  Those  jobs  were  lost. 

The  workers  in  Mexico  were  hired. 
There  fvere  1.000  workers  hired  in  Mex- 
ico at  this  plant,  and  they  are  being 
paid  S4  a  day.  a  day.  The  workers  in 
California  were  paid  S7.61  an  hour. 

D  1820 

And  one  of  the  issues  I  wanted  to 
bring  qut  tonight  was  this  tremendous 
wage  disparity  between  California  and 
Mexico.  And  also  that  the  people,  you 
talked  about  job  retraining  and  what 
are  we  going  to  do  with  the  people  who 
are  put  out  of  work,  the  people  who 
worked  in  the  Green  Giant  plant  in 
Watsoaville.  CA.  were  largely  women, 
minority  women,  and  they  worked  for 
many  years  to  achieve  a  salary  of  $7.61 
an  hoUr.  plus  benefits.  Many  of  those 
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women  have  not  found  jobs.  For  many 
of  them,  this  was  their  first  good  job. 
and  many  of  them  are  single  mothers 
supporting  their  own  families,  working 
very,  very  hard. 

And  then  what  is  tragic  about  this 
whole  situation  is  once  Green  Giant 
grows  broccoli  down  there,  packages  it, 
and  sends  it  back  here  to  the  United 
States,  the  people  in  Mexico  do  not  eat 
the  broccoli,  we  do.  And  the  prices  do 
not  go  down  in  the  grocery  case. 

So  I  wanted  to  come  down  here  to  the 
floor  particularly  tonight  to  present 
this  information  and  commend  you. 
Congressman  Tucker,  for  your  fine, 
fine  work  on  this.  As  the  American 
people  know  more  about  this,  and  they 
understand  what  this  agreement  is 
really  about,  and  that  is  giving  a  Good 
Housekeeping  stamp  of  approval  to  this 
type  of  corporate  relocation  where 
workers  in  this  country  are  hurt,  and 
workers  in  Mexico  do  not  earn  a  living 
wage,  then  the  American  people,  and 
we  here  in  the  House,  are  going  to  de- 
feat this  particular  NAFTA  agreement. 

So  I  thank  you  so  much  for  doing 
this  special  order  this  evening. 

Mr.  TUCKER.  Thank  you.  Represent- 
ative Kaptur.  We  certainly  appreciate 
your  contribution.  That  information  is 
very  devastating  indeed.  When  we 
think  about,  as  you  indicted,  the  wage 
disparity,  plus  the  lack  of  benefits  that 
they  will  receive  down  south  of  the 
border,  it  shows  that  there  is  exploi- 
tation on  both  sides  of  the  border,  and 
that  the  Mexican  worker  is  certainly 
going  to  be  exploited,  and  those  who 
had  a  job  in  California  have  been  ex- 
ploited and  tossed  aside. 

The  thing  is  in  California  there  are 
no  new  jobs  that  are  being  created.  So 
it  is  not  like  you  were  saying  that  well, 
800  jobs  were  lost  but  some  other  jobs 
came  along  to  make  up  for  them.  There 
are  no  new  jobs  out  there  for  those  800 
workers  who  were  displaced.  And  there 
is  no  money  out  there  to  retrain  them 
or  relocate  them.  So  it  is  devastating, 
and  particularly  as  you  indicated  that 
these  were  women,  many  of  whom  were 
the  heads  of  their  own  households.  And 
not  only  is  it  devastating  to  them,  but 
it  is  devastating  to  their  entire  house- 
hold, exactly  as  you  have  pointed  out, 
and  that  is  what  the  American  people 
need  to  understand.  They  hear  all  of 
the  glitter  and  the  glitz  about  trade, 
trade,  trade.  As  a  basic  principle  that 
may  be  true.  But  as  many  of  our  col- 
leagues on  the  other  side  of  the  aisle 
quip  all  of  the  time,  the  devil  is  in  the 
details.  And  this  is  one  time  that  we 
are  going  to  expose  the  devil  and  let 
the  details  be  seen  for  what  they  are. 

Ms.  KAPTUR.  And  you  know,  when 
we  looked  at  the  paychecks  of  the 
women  that  work  in  a  number  of  those 
companies  in  Mexico,  it  was  interest- 
ing. Not  only  did  they  take  home  about 
S17  or  $18  a  week,  but  if  you  look  at  the 
deductions  that  the  companies  take 
out  of  their  checks,  there  was  one  de- 
duction that  I  did  not  understand.  It  is 
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called  INFONA.  It  is  for  housing.  And  I  but  the  company  made  her  the  loan.  So 

asked  one  of  the  women  workers.  I  said  out  of  her  check  she  is  paying  exorbi- 

that  is  quite  a  bit  out  of  your  pay-  tant    interest   on   a   washing   machine 

check,  and  it  was  in  fact  about  a  third  that  she  should  have  been  able  to  buy. 

of  what  she  earned  in  pesos  that  week,  and  of  course  she  does  not  have  any 

I  said  what  do  you  get  for  your  hous-  electricity   in  her  home.   It  has  to  be 

ing.  do  they  help  you  buy  a  house.  And  run  off  of  a  battery, 
she  laughed,   because   they  lived  in  a        So  this  is  really  interesting  to  me. 

very  little  shack  up  on  a  dirt  road  in  That  is  why  we  called  this  report  the 

this    shanty    town.    And    she    said.    -I  "Human  Face  of  Trade."  And  I  am  very 

don't  know  where  the  money  goes."  proud  to  say  that  every  single  woman 

Our  own  Embassy  told  us  that   the  Member   who    went   with    us.    each    of 

Government    of   Mexico    collects    over  their  names  is  on  the  report,  including 

$62.5   million,   and   we    were    told   the  Congresswoman    Collins    who    spoke 

companies  pay  this  money,  but  it  is  earlier  this  evening  and  who  was  the 

coming    out    of   the    workers'    checks,  senior  woman  Member  on  our  trip.  We 

That  money  goes  down  to  Mexico  City,  are  very  proud  of  the  time  she  spent 

I  include  for  the  Record  the  typical  with  us. 
female  worker's  paycheck  and  typical        Mr.  TUCKER.  That  is  excellent.  It  is 

male    worker's    paycheck    in    United  very  enlightening  information  indeed. 

States-owned    maquiladora    industrial  and  I  like  the  title.  You  are  right.  We 

plant  in  Mexico.  have  to  put  a  real  human  face  and  pro- 

Tt/pica!  female   iioTkers  paycheck  in    L'niied  vide  information  that  shows  the  human 

Siates-ow7ied  maquiladora  industrial  plant  in  side    of    this    agreement.    We    hear    so 

Reynosa.  MX  much    political    posturing    about    how 

Regular.  47  hours  122.20  this  Is  great  for  trade,  this  is  great  for 

Overtime.  1.1  hours  20.00  the  economy,   but  when  we  really  see 

the  impact  on  the  average  worker  on 

Gross  pesos  less  deductions  142.20  j^g^j^   gj^^g   of  the   border,    then   in   all 

^  ISPt"^  0  15  '^oo'^  conscience,  there  is  no  way  that 

IM-SS  !!'^!!.!!!"!]^'"'''!!!"!!!!'!!""!  900  ^'^    could    support    this    agreement.    I 

Infona  housing '..'.'.".!!!'..!  31.00  think  that  each  and  every  Member  of 

(A  housing:  allowance  Is  paid  by  this  House  has  a  responsibility  to  vote 
the  worker  but  the  worker  re-  against  this  agreement.  If  they  are  vot- 
teives  no  benefit.)  ing  for  decency,  if  they  have  any  mo- 
Street  Cleaning: 2.50  rality  at  all.  they  would  not  vote  for 

Washer  Loan  ..  ^ 30.00  ^^^^  g^  j  ^^  certainlv  going  to  encour- 

(Cost  of  company  loan  to  buy  a  ,,  rolleaB-ues    as  I  have  been 

washer.  The  worker  paid  S200  *^^  ^"  ""-^  colleagues,  as  i  nave  oeen. 

m   Januarv   and   the   washer  to  vote  against  this  agreement,  and  to 

will  cost  $40  by  December.)  force  not  only  the  pro-NAFTA.  the  pro- 

Despi  Komida ponents  and  supporters  here  to  come 

Savings  11.00  back  to  the  table,  but  as  you  indicated. 

Union  Dues  6^  to  force  a  democratization  in  Mexico, 

.  because  only  by  standing  against  that 

Net=52'orpesosorJ17V35'perweek  ''  ^'"^^^  exploitation  will  it  get  better. 

U.S.  dollars  ^^  ^^'^  ^°^  ^^t  better  by  us  condoning 

-,,    ^  ,         ,  ,     .  »,    1  f    .  ^  it.  but  only  bv  standing  up  against  that 

Typical    male    uorher  s    paycheck    m     Lnited  -i,    ■  .    u  .     j    ^^    ^    • 

States-owned  maquiladora  industrial  plant  in  ^'"^O"^'  ^'^'^   ^^  ^^^  better.   And  that  is 

\ogales   Vfv  what  we  have  to  do  now. 

Regular.  48  hours  71.400        ^    certainly    appreciate    those    com- 

7th  day  11.90  ments. 

Attendance  bonus  16.000        ^^s.   KAPTUR.    You  and   I   both   rep- 

resent  major  agricultural  States,  and 

Gross  pay.  less  deductions  ..  99.300  there  is  a  lot  at  stake  for  agriculture 

Deductions:  in  this  agreement.  What  I  found  very 

t'qp^^'^'*  ^'^  interesting   is   when    these    processing 

z,  " " \ ,?1  workers  lost  their  jobs  at  the  cannery 

Government  union  dues 100  .     ^   i<-  »i,     <■     „  u  ..u 

in  California,  the  farmers  who  grew  the 

997  broccoli  and  the  cauliflower  also  lost 

Net  pay=98.303  pesos  per  week  or  their  market  when  that  Green  Giant 

$32.76  week  U.S.  dollars  for  7  stopped   buying  from   them,   and   they 

days  work.  moved  their  production  down  to  Mex- 

I  heard  what  you  said  about  democ-  ico.  What  was  interesting  is  when  you 

racy  building  in  Mexico.  That  money  go  down  to  Mexico  you  find  that  what 

does  not  come  back  to  help  the  very  happens   is  Green  Giant   then  has  its 

woman  whose  check  that  it  is  taken  own  fields,  or  they  rent  fields  from  cer- 

out  of.  This  same  woman  has  a  battery  tain  farmers.  The  farmers  down  there 

in  the  back  of  her  little  home,  and  she  are  not  wealthy  enough  to  own  large 

uses  the  battery  to  run  a  washer.  There  farmsteads  as  we  do  here. 

is  a  huge  family  that  lives  in  this  little        Mr.  TUCKER.  They  are  small,  poor 

building.   And  in  January  she  had  to  farmers,  yes. 

get  a  loan  from  the  company.  Tell  me        Ms.    KAPTUR.    That    is    right.    And 

what    this    sounds    like    to    you.    She  they  hire  workers  at  40  cents  and  50 

bought  a  $200  washing  machine  in  Jan-  cents  an  hour  to  pick  the  crops  in  the 

uary  that  by  December  will  cost  $400.  field.  And  if  I  compare,  for  example,  a 
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tomato  grower  in  Ohio — a  tomato 
grower  in  Ohio  has  to  pay  about  $250  to 
rent  acreage  to  grow  tomatoes.  And 
under  our  law.  they  pay  their  farm 
workers  in  this  country  about  $5.15  an 
hour,  plus  benefits.  In  Mexico  it  costs 
about  $40  an  acre  to  rent  the  ground, 
and  the  workers  there  earn  about  40  or 
50  cents  an  hour. 

So  the  pressure  to  move  processing 
down  there  is  great.  And  I  went  to  the 
grocery  store  when  I  came  home.  I 
went  back  to  Toledo.  OH.  and  I  went  to 
find  all  of  the  Green  Giant  products.  I 
hope  all  of  the  shoppers  in  America  are 
listening  tonight,  and  I  encourage  you 
to  go  into  the  shopping  cases,  take  out 
the  Green  Giant  products,  and  then 
turn  it  over,  try  to  figure  out  where  it 
was  grown,  and  where  it  was  processed. 
You  will  find  the  most  interesting  set 
of  labels.  You  have  to  have  really  good 
eyes  because  the  print  is  so  small  you 
practically  have  to  squint  to  see  it.  But 
it  is  very  interesting  to  ask  yourself 
where  was  the  food  grown,  how  was  it 
grown,  how  was  it  processed,  and  who 
really  benefited  from  this  inter- 
national movement  of  production  that 
ultimately  ends  up  back  here  in  the 
United  States.  The  people  in  Mexico 
cannot  afford  to  buy  freezers.  That 
stuff  all  comes  back  here. 

Mr.  TUCKER.  That  is  the  point. 
Thank  you  for  your  contributions  this 
evening.  I  would  like  to  see  a  copy  of 
that  report  also. 

Ms.  KAPTUR.  And  thank  you.  Con- 
gressman, for  .vour  leadership. 

Mr.  TUCKER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  In  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


U.S.  MILITARY  OPERATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker.  I  bor- 
rowed some  time  from  another  col- 
league's 1-hour  special  order  last 
Thursday  before  we  adjourned,  and  I 
was  very  rushed  because  we  were  try- 
ing to  get  in  three  subjects  at  one 
time.  Two  of  them  are  not  life  endan- 
gering, but  very  important  domestic  is- 
sues. But  to  go  over  the  color  photog- 
raphy that  I  took  over  the  skies  of 
Mogadishu  2  weeks  ago,  and  to  go 
through  some  very  important  pictures 
in  30  minutes  was  a  strain  on  me,  and 
I  think  a  strain  on  the  audience.  They 
wanted  to  study  the  pictures  a  little 
bit  closer,  and  for  the  audience  of 
1.200.000-plus  that  watches  these  impor- 
tant special  orders,  that  are  still  part 
of  what  we  do  here  in  the  Congress,  the 
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gavel  has  not  come  down,  Mr.  Speaker, 
you  are  still  In  the  chair. 

D  1830 

The  House  of  Representatives  is  still 
in  session.  Yes,  the  legislative  business 
is  finished;  yes.  we  are  still  stuck  with 
this  policy  that  was  supposed  to  end  in 
January  of  this  year,  which  was  put 
into  effect  three  Speakers  ago,  where 
we  planned  the  cameras  on  an  empty 
Chamber  to  give  the  impression  nobody 
is  listening  when  over  1  million  Ameri- 
cans as  far  away  as  Hawaii,  Alaska,  the 
territory  of  the  Virgin  Islands.  Puerto 
Rico,  IV4  million  people  are  listening.  I 
did  not  mean  to  be  rough  on  our  excel- 
lent communications  crew  which  is  one 
floor  down  about  "Please  come  in  close 
on  these  pictures."  I  understand  they 
did  a  superb  job.  I  was  not  making  it 
easy  for  them,  because  the  photographs 
were  all  loose  and  I  worked  out  a  sys- 
tem to  keep  them  all  in  the  original 
Kodak  box  and  to  leave  them  steady  so 
I  do  not  put  a  light  flash  on  them.  I 
think  this  will  help  our  excellent  men 
and  women  downstairs  benefit  me  and 
my  special  order  by  showing  these  pic- 
tures more  carefully. 

After  my  special  order  last  week,  I 
went  back  to  the  hospital  at  Walter 
Reed,  the  U.S.  Army  Hospital,  met 
Commanding  General  Blank — a  more 
perfect  assignment  has  never  been 
made  in  the  history  of  our  Army.  Our 
young  wounded  Rangers  and  Special 
Forces  troopers  in  that  hospital  told 
me  that  General  Blank,  a  major  gen- 
eral, comes  by  every  single  day  at  least 
once  to  ask  how  they  are  doing  and  to 
get  any  comments  on  their  medical 
care. 

I  saw  some  of  the  young  soldiers  that 
I  had  seen  on  a  prior  visit  plus  I  did  get 
a  chance  to  see  a  young  trooper  who 
gave  his  right  arm  and  right  leg  in  at- 
tempting to  reach  a  burning  downed 
helicopter  to  retrieve  the  remains  of 
our  American  heroes,  three  of  them 
who  died  on  that  night  in  the  wee 
hours  of  the  morning  of  September  25. 
More  about  him  later. 

His  name  is  Christopher  Reid. 

Young  Sergeant  Reid  up  there  In 
Walter  Reed  Hospital  is  a  young  Amer- 
ican of  African  descent  who  suffered 
bad  burns  on  his  left  side.  He  is  right- 
handed,  he  lost  his  right  arm  and  leg. 
His  spirits  are  up. 

I  understand  that  when  Clinton  saw 
him  the  weekend  before  last,  that  it 
brought  the  Commander  in  Chief  to 
tears,  and  well  it  would,  because  his 
spirits  were  so  upbeat.  He  had  hoped  to 
make  the  Army  a  career,  and  he  gave 
just  one  step  this  side  of  what  Lincoln 
called  the  ultimate  sacrifice,  giving 
your  life  that  others  may  live,  and  in 
this  case  just  so  that  the  parents  might 
have  the  solace  of  a  funeral. 

Young  Christopher  Reid  I  think  is 
going  to  be  an  inspiration  to  all  Ameri- 
cans of  any  age  as  he  shows  his  spirit, 
works  his  way  through  life,  using  pros- 
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thetic  pe vices  that  he  Is  already  train- 
ing to  Ose.  He  was  training  to  use  them 
within  2' 2  weeks  of  his  serious  trau- 
matic nightmare  with  this  explosion  as 
he  was  reaching  this  downed  burning 
helicopter  at  about  4  o'clock  in  the 
morning  on  September  25. 

Then  Monday  of  this  week  I  went 
down  to  meet  with  tremendous  Army 
and  civilian  personnel  at  he  Redstone 
Arsenal  at  Huntsville.  AL.  to  learn 
where  *'e  have  let  our  Nation  down  on 
strategic  defense. 

The  Army  now  is  the  lead  service  in 
defendijig  our  homeland  from  nuclear 
missile  attack:  even  from  one  or  a 
handful  of  nuclear  warheads  coming  at 
this  country  that  are  accidentally 
launched  or  deliberately  launched  by 
some  crazed  warlord  somewhere.  1  or  2 
is  not  $0,000  but  it  can  completely  de- 
stroy an  entire  city  like  New  York.  Los 
Angeles,  or  the  District  of  Columbia. 

As  I  iaid  today  in  a  1-minute  speech, 
the  Americans  that  survive  will  cer- 
tainly want  to  burn  down  this  Congress 
for  not  providing  us  the  defense  to  stop 
even  one  missile. 

So  down  there  at  the  U.S.  Army 
Space  and  Strategic  Missile  Command. 
I  received  an  all-day  education  in  not 
only  what  the  Army  is  trying  to  do  to 
defend  the  United  States  but  where  we 
have  lielped  them  in  Congress  and 
where  iH'e  have  let  them  down. 

Then  I  climbed  in  this  little  Army  C- 
12  Beeoh  King  Air  and  flew  up  to  Fort 
Bragg.  Fort  Bragg  is  what  one  of  the 
general  officers  there  called  the  Val- 
halla ft)r  the  best  trained  soldiers  in 
the  wotld.  He  said  that  our  75th  Ranger 
Regimant  is  the  best  infantry  in  the 
world.  VVhat  can  you  do  to  a  Ranger  to 
make  him  better?  Well,  maybe  to  make 
him  a  paramedic,  to  train  him  In  un- 
derwater infiltration,  to  train  him  in 
high-altitude  parachute  infiltration  at 
high  or  high-altitude  low-opening, 
high-altitude  low-opening,  teach  him 
two  or  three  languages,  train  him  in 
civic  action,  make  him  an  accom- 
plished electrician,  carpenter,  plumber. 

The  3pecial  Forces  men  that  serve  us 
in  the  United  States,  every  one  of  them 
has  been  through  Ranger  school  and 
then  all  of  these  other  survival  schools 
and  craft  schools  and  language  schools. 
I  never  saw  better  sergeants  in  my  life 
than  tl^ose  who  stood  for  me  in  front  of 
their  equipment  and  explained  to  me 
what  they  do  in  the  average  A-team 
that  WE  became  familiar  with  in  the 
early  days  of  the  Vietnam  war. 

There  are  five  Special  Forces  groups 
around  the  United  States,  backed  up  by 
two  in  the  National  Guard,  two  in  the 
Reserve .  Each  one  has  a  geographical 
responsibility  for  our  five  regional 
combat  commands:  Pacific  Command: 
European  Command:  Central  Com- 
mand, which  is  the  command  that  has 
authority  over  the  Horn  of  Africa  and 
all  of  the  Desert  Storm  operational 
areas:  Southern  Command,  which  is 
the  Central  America  and  South  Amer- 
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ica.  Which  one  am  I  leaving  out?  The 
Atlantic  Command,  which  has  just 
been  renamed  the  A  Command  instead 
of  just  LANTCOM. 

These  young  soldiers  down  there. 
there  officers  and  warrant  officers  at 
every  level,  just  made  me  proud  to  be 
an  American  and  to  serve  them  in  any 
way  I  can  here  in  the  U.S.  Congress. 

When  I  visited  in  the  morning  with 
the  deputy  commander,  who  wears  two 
hats,  he  is  over  the  U.S.  Army  Special 
Operations  Command,  that  is  both  the 
Rangers  and  the  Special  Forces,  and 
some  very  secret  operations,  and  the 
psychological  operation,  the  civil  ac- 
tion operations,  and  is  also,  with  an- 
other hat,  the  deputy  commander  of 
just  the  Special  Forces.  Gen.  Richard 
Potter  had  had  on  his  wall  something 
that  caught  my  eye.  I  asked  him  if  I 
could  please  have  a  copy  of  it.  So  one 
of  his  staffers  typed  it  up  for  me.  I 
think  it  tells  you  a  lot  about  what  our 
highly  trained  men  feel  when  they 
serve  around  the  world,  particularly  in 
secret  situations  where  there  is  never 
any  glory,  there  decorations  are  given 
in  private,  known  only  to  their  fami- 
lies. And  I  think  this,  by  the  French 
author  of  a  trilogy  of  books,  the  most 
famous  being  "The  Centurions.  "  about 
Vietnam.  Then  he  wrote  other  books 
about  the  conflict  in  Algiers. 

Here  is  what  Jean  Larteguy  says: 

I  would  like  France  to  have  two  armies, 
one  for  display  with  lovely  guns,  tanks,  little 
soldiers,  fanfares,  staff,  disting-uished  and 
doddering  generals  and  deal  little  regimental 
officers  who  would  be  deeply  concerned  over 
their  general's  bowel  movements  or  their 
colonel's  piles;  an  army  that  would  be  shown 
for  modest  fee  on  every  fairground  In  the 
country. 

The  other  army  would  be  the  real  one, 
composed  entirely  of  young  enthusiasts  In 
camouflage  battle  dre.ss  who  would  not  be 
put  on  display  but  from  whom  impossible  ef- 
forts would  be  demanded  and  to  whom  all 
sorts  of  tricks  would  be  taught.  That  is  the 
army  in  which  I  would  like  fight. 

Some  of  our  unsung  heroes  in  Soma- 
lia certainly  fit  into  that  category  of 
the  battle-dressed,  camouflaged  heroes 
known  only  to  their  comrades-in-arms. 

Mr.  Speaker,  since  I  was  last  on  the 
floor.  I  continue  trying  to  understand 
why  our  great  Rangers  and  Special 
Forces  men  and  the  160th  Special  Oper- 
ations Aviation  Regiment  supporting 
them  and  why  the  young  heroes  of  the 
10th  Mountain  Division  Light  Infantry 
trying  to  get  to  them  in  the  rescue  op- 
eration, why  they  would  be  engaged  in 
a  15-hour  firefight  and  why  civilians  in 
our  command  structure  back  here 
would  have  denied  them  the  armor  or 
armored  cars  or  the  armored  personnel 
carriers  to  effect  a  true  rescue. 

D  1840 

I  showed  this  on  this  floor  and  I  will 
show  it  again  in  a  minute,  a  picture  of 
T-72  tanks.  Those  were  the  main  battle 
tanks      of      the      Communist      forces 
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throughout  the  world.  In  many  quar- 
rels with  the  United  States,  the  Gov- 
ernment of  India  decided  to  buy  their 
equipment  from  Russia. 

I  photographed  it  all.  I  will  show 
those  people  who  are  interested  in  fol- 
lowing these  proceedings  of  our  Con- 
gress, Mr.  Speaker,  five  T-72  Russian 
designed,  either  built  or  bought  from 
Russia  or  one  of  the  East  bloc  coun- 
tries or  built  under  license  in  India. 
But  the  nation  of  India,  part  of  the  2' 2 
dozen  nations  that  are  part  of  the  U.N. 
operation  in  Somalia.  I  now  find  out 
that  the  nation  of  India— I  did  not 
know  this  last  week— has  14  T-72  main 
battle  tanks  that  were  just  15  or  20 
minutes  away  from  the  action  and  sat 
unused  during  that  whole  15-hour  fire- 
fight. 

As  our  terrific  commanding  general 
of  the  Quick  Reaction  Force  there. 
Tom  Montgomery,  told  me,  he  called, 
asked  if  they  would  help.  They  said 
they  had  to  call  Delhi,  the  equivalent 
of  our  Pentagon  in  their  capital  city. 

I  have  since  found  out  that  Italy  has 
12  M-60.  United  States-made  M-60.  bat- 
tle tanks.  That  was  our  No.  1  tank  fac- 
ing off  the  Soviet  Union  and  East  bloc 
forces  for  almost  a  15-year  span.  That 
M-60  replaced  the  great  M-48  Patton 
that  was  our  main  tank  after  the  Ko- 
rean war  up  until  into  the  sixties  when 
all  during  the  sixties  and  early  seven- 
ties it  was  the  M-60  tank,  and  then 
throughout  all  the  i-est  of  the  seventies 
and  the  early  part  of  the  eighties,  it 
was  a  mix  of  M-60"s  and  the  brand  new 
M-1  Abrams  coming  online. 

So  Italy  had  12  M-60  tanks.  They  also 
have  one  of  the  world's  best  armored 
vehicles,  the  Centauro.  They  had  about 
15  of  those,  still  have  them  there. 

Turkey  has  a  dozen  M-48  tanks,  the 
venerable  Patton  tank  that  served  us 
so  well  under  General  Patton's.  for  ex- 
ample, nth  Armored  Regiment  in  the 
3rd  Corps  ai*ea  of  Vietnam.  M-48  Patton 
tanks. 

The  final  model  of  that  tank,  the  A- 
5.  Pakistan  has  an  unknown  number  of 
those.  Turkey  has  12  of  them. 

Pakistan  also  has  60-five  dozen  M-113 
armored  personnel  carriers.  That  was 
our  main  APC  throughout  the  entire 
Vietnam  war. 

The  Bradley  has  only  come  online  in 
the  last  part  of  the  1980's.  the  M-2 
Bradley. 

France  has  one  of  the  world's  finest 
armored  vehicles.  They  make  them 
themselves,  the  VAB.  They  have  20  of 
them. 

Where  were  these  armored  cars  with 
hardened  tires  that  can  take  many, 
many  rifle  rounds  and  can  still  get 
around  on  two  or  three  tires  with  sev- 
eral shot  out? 

Malaysia  has  the  American-made  V- 
150,  called  the  Commando,  built  by 
Cadillac-Gauge.  They  seem  to  have  a 
dozen  of  those.  I  am  still  waiting  for 
their  attache  to  find  out  how  many. 

In  addition  to  India's  14  T-72  tanks, 
they  have  something  called  a  TRAWL. 


I  do  not  know  what  that  acronym 
means,  but  it  is  a  mine-clearing  tank, 
and  they  have  four  of  them.  Imagine 
how  they  could  break  through  some  of 
these  barricades  on  the  October  21 
Highway  and  how  easily  they  could 
have  (rotten,  in  spite  of  autodetonated 
landmines,  to  our  people  under  siege 
for  15  hours. 

So  I  will  continue  working  on  this 
part  of  the  story.  Mr.  Speaker,  and  try 
to  gel  an  accui'ate  accounting  of  all  the 
armor  available  on  the  ground  in  So- 
malia. 

My  colleaerue.  who  himself  was  a 
member  of  the  75th  Rangers  in  Viet- 
nam after  his  original  unit,  the  173rd 
Airborne  Brigade  came  home,  the  gen- 
tleman fi'om  California  [Mr.  Hunter], 
glad  to  have  the  gentleman  join  me. 
and  I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

As  a  guy  who  did  absolutely  nothing 
special  with  the  Rangers,  but  who 
showed  up  in  Vietnam,  as  the  gen- 
tleman from  Orange  County  did.  it  is  a 
pleasure  to  be  here. 

I  just  want  to  say.  and  I  think  I  can 
speak  for  all  the  members  of  the  com- 
mittee on  this  point,  that  of  all  the 
membei's  of  the  Armed  Services  Com- 
mittee who  have  many  pressing  duties 
at  this  time  of  year,  who  are  putting 
together  the  confei-ence  agreement  on 
defense  and  we  are  trying  to  see  to  it 
that  our  men  and  women  in  the  armed 
services  are  well-equipped,  and  all  the 
jobs  that  we  have,  being  back  home 
with  our  constituents  and  sharing 
some  time  with  our  families,  there  is 
one  Member  who  has  undertaken  since 
the  tragedy  in  Somalia  the  task  of 
really  working  on  this  project  and  try- 
ing to  develop  all  the  facts  which  the 
administration  has  been  very  reluctant 
to  assist  in  putting  forth,  there  is  one 
Member  who  has  really  given  a  great 
deal  of  his  time  and  his  personal  com- 
fort. 

He  new  for  40  hours  straight  going  to 
Somalia  and  back  shortly  after  this 
tragedy  and  he  has  continued  to  work 
this  issue,  and  that  is  the  gentleman 
from  California  [Mr.  Dornan].  the  gen- 
tleman who  just  yielded  to  me. 

I  say  to  the  gentleman  from  Califor- 
nia [Mr.  DoR.N'.'^.N'].  Bob  is  one  of  my 
best  friends  and  a  very  fine  Member  of 
this  body.  I  think  that  all  of  us  on  the 
Armed  Services  Committee  and  every- 
one in  the  House  and  the  American 
people  owe  the  gentleman  a  debt  of 
gratitude  for  his  persistence,  for  all  the 
time  that  he  has  spent  on  this  and  for 
the  service  that  he  is  doing  with  the 
families  of  those  who  have  fallen,  be- 
cause at  least  through  the  gentleman 
they  are  understanding  what  happened. 

I  know  that  is  a  very  important  thing 
to  these  people.  I  know  we  have  some 
folks  here  who  are  watching  tonight, 
who  are  members  of  the  families  of 
some  of  the  fallen  Americans,  and  the 
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job  and  what  the  gentleman  has  done 
has  been  very,  very  important  to  them. 

So  as  a  member  of  the  Armed  Serv- 
ices Committee  on  the  Republican  side, 
but  this  is  totally  bipartisan,  I  think 
the  whole  committee  owes  the  gen- 
tleman a  debt  of  gratitude.  We  want  to 
thank  the  gentleman  for  what  he  has 
done. 

I  just  want  to  ask  the  gentleman, 
what  outstanding  issues  does  the  gen- 
tleman think  we  have  here  that  need  to 
be  pursued  in  the  coming  weeks? 

Mr.  DORNAN.  Well.  I  thank  the  gen- 
tleman from  California  [Mr.  Hunter] 
for  his  kind  words. 

As  a  certain  legendary  radio  person- 
ality says.  "Megadittoes "  to  every- 
thing the  gentleman  said  about  me. 
and  it  goes  for  the  gentleman  from 
California  [Mr.  Hunter]. 

The  gentleman  and  I  had  lunch  yes- 
terday with  the  wife  of  the  first  Amer- 
ican killed  in  the  latest  round  of  inten- 
sified hostilities.  We  had  four  Ameri- 
cans killed  singly,  a  sniper  fight,  a 
landmine  accident  with  a  civilian.  51 
years  of  age,  his  family  was  informed 
Christmas  Eve  last  year.  Larry  Free- 
man. 

I  saw  the  mother  and  saw  a  letter 
that  I  am  going  to  put  in  the  Record  of 
the  first  marine  killed  in  a  firefight 
near  the  international  airport. 

Another  marine  was  killed  by  a  land 
mine. 

We  have  had  four  others,  two  in 
truck  accidents,  two  In  deaths  off  duty. 

There  were  eight,  two  under  Presi- 
dent Bush  and  six  under  President 
Clinton  in  this  vague  UNISOM  mission 
after  Restore  Hope  was  declared  mis- 
sion accomplished  on  the  South  Lawn 
of  the  White  House  on  the  5th.  and  it 
stayed  at  eight  for  several  months,  and 
then  came  August  8  of  this  summer 
when  for  the  first  time  more  than  one 
American  died.  Four  died  together  in  a 
Humvee. 

The  wife  wrote  a  letter,  a  letter  to  all 
of  us.  I  read  parts  of  it  the  other  night. 

The  sister  came  with  the  wife  of  Sgt. 
Keith  D.  Pierson  to  visit  with  us.  While 
we  were  having  lunch  with  them,  they 
both  handed  me  this  letter,  and  with 
their  permission,  I  would  like  to  read  it 
into  the  Record. 

Sgt.  Keith  D.  Pierson's  sister,  Laura, 
has  served  in  the  U.S.  Coast  Guard  for 
8  years.  There  are  two  brothers  and  two 
sisters  in  that  family,  in  the  Pierson 
clan,  and  50  percent  of  them  served 
their  country. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  might 
say  that  I  have  met,  pursuant  to  the 
gentleman's  introduction,  I  have  met 
the  sister  of  Mr.  Pierson.  She  is  a  won- 
derful example  of  service  to  the  United 
States  in  her  position  in  the  Coast 
Guard. 

Mr.  DORNAN.  You  know,  we  have  a 
rule  thati_we  are  not  allowed  to  refer  to 
the  gallery  here.  I  saw  that  rule  broken 
once,  with  the  only  living  five-star  gen- 
eral officer  on  active  duty.  There  were 
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seven  during  the  war  and  only  one 
after  World  War  II.  and  among  those 
seven  were  great  names  like  King  and 
Leahy  and  Eisenhower  and  MacArthur 
and  Arnold,  and  forgive  me  for  leaving 
out  two  naval  officers.  Nlmitz.  seven  of 
them,  and  then  they  added  Omar  Brad- 
ley. Patton's  commander  during  World 
War  II.  He  was  sitting  up  in  the  gallery 
once  in  uniform  with  his  lovely  wife. 
And  somebody  asked  permission,  if  we 
could  refer  to  him,  so  that  the  whole 
House  would  know.  He  died  within  the 
year,  so  it  was  a  real  honor  to  have  a 
five-star  general,  played  so  beautifully 
by  Carl  Maiden  in  the  movie  "Patton." 

D  1850 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  would  yield.  I  met  him  on 
inauguration  day  at  Ronald  Reagan's 
inaugural  speech. 

Mr.  DORNAN.  I  think  it  was  that 
week  because  we  get  sworn  in  3  weeks 
before  the  President  in  any  January  of 
a  new  President's  inauguration,  and 
that  is  when  he  was  in  the  gallery,  and. 
Mr.  Speaker.  I  would  like  to  ask  that  I 
point  out  that  in  the  gallery  tonight 
are  Laura  Pierson  and  the  wife.  Mrs. 
Keith  Pierson.  and  with  their  permis- 
sion I  read  this  letter. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett]  of  Wisconsin.  The  Chair  can- 
not entertain  that  request,  and  allu- 
sions to  the  gallery  are  not  permitted. 

Mr.  DORNAN.  All  right.  Thank  you. 
Mr.  Speaker. 

"Somalia:  How  many  more  soldiers 
have  to  die?" 

This  was  in  the  Boston  Globe  just  2 
days  after  that  firefight.  3  days  after, 
on  October  7. 

My  brother.  Sgt.  Keith  D.  Pierson.  was 
killed  In  Somalia  on  August  8  after  an  explo- 
sive device  went  off  under  his  Humvee.  The 
four  soldiers  who  died  that  day  made  the  ul- 
timate sacrifice  for  their  country,  proud  and 
strong  to  the  end.  I,  myself,  have  proudly 
served  in  the  U.S.  Coast  Guard  for  8'j  years 
and  can  understand  how  my  brother  felt 
serving  his  country.  It  Is  something  you 
learn  growing  up.  to  have  a  sense  of  pride 
along  with  a  personal  Investment. 

There  are  some  who  will  say  that  a  mili- 
tary career  Is  one  entered  Into  with  a  known 
risk  to  one's  self  and  possible  loss  of  ones 
life.  However  that  is  not  the  question  today. 
Today  we  have  men  and  women  all  over  the 
world  on  missions  to.  quote,  restore  peace, 
unquote.  Is  this  really  possible  in  a  world  so 
diverse? 

Prior  to  the  Incident  there  was  not  much 
news  on  our  mission  in  Somalia,  only  that 
we  were  Involved  In  a  humanitarian  mission 
to  help  the  starving  people  of  that  country. 
Keith  was  a  proud  soldier  and  believed  In 
serving  his  country  for  the  greater  cause. 
never  questioning  why.  or  why  me.  and  for 
that  I  find  a  certain  solace  in  that  he  died 
doing  just  that. 

We  obviously  did  not  learn  the  lesson  that 
the  rules  had  changed  and  that  we  were  not 
and  are  not  wanted  In  Somalia.  More  soldiers 
have  died  and  been  captured.  I  can  only 
begin  to  Imagine  the  pain  of  the  families 
that  witnessed  their  sons,  husbands,  broth- 
ers, fathers,  being  dragged  through  the 
streets  by  dancing  Somalls  who  just  want  us 
to  leave. 


I  caa  remember,  as  If  it  were  yesterday. 
when  I  ^ot  the  call  that  Keith  had  died. 

Actually  that  call  came  from  his  wife. 
Jodie. 

It  is  difficult  to  accept  when  the  Incident 
is  so  ftr  away.  and.  no  matter  how  many 
times  jou  see  It  on  television.  It  Just  does 
not  se«m  real.  How  could  this  have  hap- 
pened" He  was  just  there  to  assist  in  deliver- 
ing focKl  to  starvintT  people.  When  did  this 
turn  Into  such  a  bloodbath  for  American  sol- 
diers? 6ow  can  we.  as  Americans,  stand  idly 
by  and  watch  this  inhumane  treatment  of 
our  troops  who  are  merely  following  orders? 

Enough  is  enough.  I.  for  one.  will  not  stand 
quietly  by  while  more  families  suffer  in  this 
way.  When  will  this  administration  take  a 
firm  stand,  get  our  POWs.  and  get  out? 

Well,  since  then  we  have  had  our  one 
POW.  All  the  rest,  it  turned  out.  were 
captured,  or  killed,  or  beaten  to  death, 
and  tile  five  missing  turned  out  to  all 
be  killied  in  action,  but  we  do  have  Dur- 
ant  back.  and.  Duncan,  I  would  like  to 
tell  everybody  who  is  visiting  with  us 
tonighit  or  across  the  Nation  that 
Larry  King  is  at  Fort  Campbell.  I  am 
flying  there  tomorrow  myself,  but  to- 
night he  is  going  to  have  on.  and  he 
was  raleased  to  home  yesterday.  CWO 
Michael  Durant.  who  is  truly  a  miracle 
man.  Who  was  stripped  naked,  beaten 
uncon»cious  by  the  crowd.  I  do  not 
think  he  ever  quite  lost  consciousness, 
face  c*ved  in.  back  broken,  pelvis  bro- 
ken, liruises  all  over  his  body,  and  I 
have  g»t  an  exciting  story  to  tell  about 
him.  Just  let  me  finish  Laura's  letter: 

■Is  it  worth  the  price  we  have  already 
paid?  How  many  more  soldiers  will  have  to 
die." — Laura  D.  Pierson.  Quincy.  MA. 

Now  I  am  going  to  show  Laura  and 
Jodie  tonight  today's  Washington  Post. 
It  says  that  our  men  are  coming  out  of 
their  fortified  encampments.  Hunter 
base  named  after  the  gentleman.  I 
guess,  sword  base,  and  they  are  going 
to  stai-t  patrolling  the  streets  again. 
They  ire  going  to  scrape  clean  the  Oc- 
tober 21  road  where  there  was  a  big 
firefight  between  the  clans  last  week- 
end, we're  coming  out  of  our  armed  for- 
tified garrisons.  Duncan,  and  we  are 
going  into  the  streets  again. 

The  toiggest  gulp  I  got  out  of  Admiral 
Howe,  distinguished  naval  career, 
worked  many  years  on  the  Joint  Chiefs 
of  Staff,  important  jobs  at  NSA  and 
other  top  secret  agencies:  he  is  our 
U.N.  commander  over  there,  carefully 
picked  by  the  Secretary  General  of  the 
United  Nations.  Boutros  Boutros- 
Ghali,  to  make  sure  we  had  an  Amer- 
ican taking  the  heat  over  there.  He 
gulped  when  I  said,  "What  are  you 
going  to  do.  Admiral  Howe,  when  the 
very  next  American  soldier.  God  forbid 
that  happens,  gets  killed?" 

An  Excellent  two-star  major  general, 
Tom  Montgomery,  said  the  same  thing. 
I  had  in  front  of  that  at  that  moment 
that  fUll  page  that  the  gentleman  has 
seen  me  show  people  from  the  Washing- 
ton Times  with  the  pictures  of  most 
people  who  were  killed  during  all  of  the 
combat  leading  up  to.  but  not  includ- 
ing,    the     mortar     deaths     of     Matt 
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Rearson,  another  great  Special  Forces 
guy  from  Fort  Bragg. 

By  the  way.  let  me  put  something  to 
rest  here  on  that  tank  story.  The  M-60 
tank  is  not  out  of  our  inventory.  I  just 
got  this  10  minutes  before  I  started 
speaking  from  the  Army.  Although  the 
Army  currently  has,  and  I  am  pleased 
with  this  figure,  4.520  M-1  Abrams 
tanks,  we  still  have  the  M-60.  A-3 
model,  tank.  We  still  have  4.821.  Two 
thousand  thirty-four  are  in  reserve 
units  all  over  the  United  States  for  our 
Army  reserves  who  do  have  over  1.200 
M-1  tanks  in  the  reserve,  the  lucky 
units.  Most  of  our  reserve  units  have 
over  2.000  M-€0  tanks,  and  I  say  that 
because  of  this  inability  to  shake  loose 
the  Italian  M-60  tanks  that  they 
bought  from  the  United  States  to 
crank  into  that  rescue  operation. 

There  is  something  else  that  I  want 
the  gentleman  from  California  [Mr. 
Hunter]  to  join  me  in — well,  there  are 
three  things.  I  am  glad  the  gentleman 
came  to  the  floor. 

No.  1.  Mr.  Speaker.  I  say  to  the  gen- 
tleman. I  want  you  to  sit  down  with  me 
in  my  office  or  yours  and  sign  the  cer- 
tificates for  about  100  flags  that  I'm 
going  to  haveflown  over  this  Capitol  as 
the  sign  of  appreciation  for  our  wound- 
ed and  to  the  families  of  the  26  men 
who  have  died  in  combat  there.  Well. 
we  might  as  well  make  it  all  30  that 
have  died  under  hostile  conditions. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  would  yield.  I  would  be 
proud  to  do  that,  and  I  think  we  should 
include  our  colleague,  the  gentleman 
from  Texas  [Mr.  S.\M  Johnson]. 

Mr.  DORNAN.  And  reassembling 
Tiger  Flight 

Mr.  HUNTER.  And  DUKE 

Cunningham. 

Mr.  DORNAN.  Tiger  Flight  from  last 
September  and  October,  and  the  Com- 
mander in  Chief  remembers  this  well 
because  he  was  not  yet  President,  but. 
if  the  four  of  us  would  take  the  time  to 
sit  down,  the  four  of  us.  Tiger  Flight 
reassembled,  that  is.  Sam  Johnson  of 
Texas'  call  sign  from  Korea  when  he 
was  just  a  young  rascal,  and  then  he 
was  a  Thunderbird  pilot,  and  then  he 
went  back  as  a  commander  to  'Vietnam. 
7-years  POW.  4  years  in  solitary  con- 
finement. Families  will  know  he  suf- 
fered, and  his  signature  will  mean 
something  on  those  flags. 

We  will  fly  100  of  them.  One  of  my 
staffers  is  going  to  come  in  and  help  do 
this  on  Thanksgiving  Day.  Remember 
my  daughter  Theresa.  Terry's,  idea  to 
thank  them,  and  I  think  this  will  solve 
the  problem  of  inundating  homes  all 
across  America  with  the  letters  of 
thousands,  if  not  tens  of  thousands,  of 
loving  school  children. 

However,  for  the  troops  up  at  Walter 
Reed,  cannot  help  the  guys  yet  at  Fort 
Campbell  and  the  son  of  a  Congressman 
who  is  an  Army  major,  doctor.  He  was 
a  Special  Forces  doctor  there,  Robbie 
Marsh.  I  am  going  to  try  and  call  him 
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tonight  after  this  special  order.  I 
should  have  called  him.  He  wanted  to 
be  informed  so  he  could  watch,  but 
here  is  the  guys  over  at  Walter  Reed, 
and.  if  the  hometown  rings  a  bell,  write 
them.  Here  is  the  address  at  Walter 
Reed: 

After  I  give  their  name,  simply  put 
Walter  Reed:  that  is  R-e-e-d.  Army 
Medical  Center.  Washington.  DC.  20307. 

Now  some  of  these  fellows  have  gone 
home.  Here  are  the  ones  that  are  still 
there: 

If  you  are  from  Pennsylvania,  write 
S.  Sgt.  John  Burns.  I  got  to  meet  his 
mom  and  dad  up  there  on  Saturday.  He 
is  from  Glen  Holden.  PA.  25.  75th  Rang- 
ers, gunshot  wound  to  his  left  shoulder 
and  leg.  The  President  was  so  im- 
pressed with  John's  esprit  de  corps  and 
his  good  humor  that  he  mentioned  him 
in  a  speech  later  and  said.  "If  everyone 
has  the  spirit  of  Sgt.  John  Burns,  this 
country  is  well  served."  and  he  is  a 
spirited  young  ranger  telling  me  that 
they  are  still  the  world's  best  light  in- 
fantry, and  his  general.  Potter,  says 
the  same  thing.  We  know  it  is  true. 

D  1900 

Sgt.  Paul  Leonard.  He  was  a  crew 
chief  for  one  of  the  hero  warrant  officer 
pilots  there.  Cliff  Wolcott.  He  served 
him  for  10  years  and  talked  his  way 
into  a  very  special  assignment  with 
Special  Forces. 

Paul  Leonard  is  from  Franklin.  MA. 
His  birthday  is  the  4th  of  July.  1960.  If 
you  are  a  young  student,  or  a  mother 
that  has  a  grade  school  or  a  high 
school  student  from  Massachusetts, 
write  to  Paul  Leonard  at  that  Walter 
Reed  address  and  thank  him  for  serving 
the  country.  He  has  a  badly  broken  leg 
from  another  AK-47  gunshot  wound. 

Then  there  is  Pfc.  Peter  Neathery.  He 
was  already  out  of  the  hospital  the  sec- 
ond time  I  came  around  with  his 
girlfriend.  He  is  from  Grandbury.  TX.  If 
you  are  from  Texas,  write  to  Peter.  His 
arm  is  way  up  in  the  air.  He  was  shot 
through  the  right  shoulder.  He  is  an- 
other 75th  Ranger,  20  years  of  age. 

By  the  way.  Paul  Leonard  is  33.  I  said 
1960.  Write  to  him. 

Scott  Galentine  was  firing  with  his 
M-16  rifle,  and  a  bullet  went  through 
the  side  of  the  gun,  destroyed  the  bar- 
rel, and  pretty  much  blew  the  palm  off 
his  hand.  So  his  hand  is  grafted  to  his 
stomach.  He  is  still  in  a  lot  of  pain. 

The  commander  in  chief  took  a  Po- 
laroid picture  with  him.  It  is  up  on  his 
wall. 

Sgt.  Scott  Galentine.  22.  Xenia.  OH. 
One  of  his  other  mates  from  Xenia  was 
also  wounded  slightly  and  is  already 
back  home.  He  is  shot  in  that  left 
hand,  as  I  said.  His  friend  was  Spc. 
Richard  Strauss,  also  from  Xenia.  He  is 
home  OK. 

Then  down  in  the  Fort  Bragg  Hos- 
pital, I  don't  have  the  address  there, 
just  put  Fort  Bragg.  NC.  it  will  get  to 
him,  is  M.  Sgt.  Brad  Holling.  I  men- 


tioned him  last  week.  He  was  on  the 
rescue  chopper  that  we  may  have  two 
Medal  of  Honor  winners  from.  He  is 
Special  Forces,  a  very  exclusive  group 
of  people  with  a  special  mission.  Brad 
Holling  was  on  the  helicopter  and  saw 
Gary  Gordon  and  Randy  Schucker 
reach  Durant.  I  hope  Durant  mentions 
him  on  the  air  tonight  on  the  Larry 
King  show.  From  what  I  understand. 
Durant  is  the  warrant  officer  and  the 
highest  ranking  officer  on  scene  and 
will  be  putting  these  two  guys  in  for 
the  Medal  of  Honor.  I  will  bet  you 
Holling  ends  up  with  the  Distinguished 
Service  Cross  or  a  Silver  Star.  He  lost 
his  leg.  He  is  already  home,  already 
working  to  get  a  prosthetic  device  on. 
But  you  can  reach  him  through  the 
Fort  Bragg  Hospital. 

Then,  of  course,  the  young  Sgt. 
Christopher  Reid.  10th  Infantry,  the 
first  of  the  14th  Regiment.  Just  put 
10th  Mountain  Division.  And  he  is  also 
at  Walter  Reed  Hospital. 

Then  two  gentlemen  that  I  missed, 
and  I  am  going  to  go  back  and  see 
them.  I  heard  that  they  were  as  close 
as  any  two  people  in  the  Army  could  be 
with  a  third  man  who  had  serious  head 
injuries  from  fast  roping  from  the  heli- 
copter. He  is  already  home. 

But  the  two  Rodriguez  men.  one  with 
a  gunshot  wound  to  the  thigh  and  the 
knee,  and  another  one  in  both  legs. 
Spc.  Adalberto  Rodrigquez.  He  is  from 
Naranjito.  I  do  not  even  know  what 
State  that  is.  It  has  to  be  Texas.  New 
Mexico.  California,  or  somewhere.  You 
are  writing  to  him  at  Walter  Reed. 

Then  his  buddy  through  all  of  his 
Ranger  training.  Adalberto  is  20.  His 
friend  is  also  in  the  hospital.  He  lives 
out  with  his  mom.  He  is  from  San 
Diego,  your  neck  ofthe  woods.  Duncan. 
and  he  is  21  years  of  age. 

I  want  to  make  sure  I  did  not  leave 
anybody  out.  Here  is  one  that  the 
President  spent  a  good  deal  of  time 
with.  1st  Lt.  James  Lechner.  That  is 
the  one  that  Senator  D'Am.ato  met 
with  and  talked  about  on  Larry  King. 
He  is  27.  He  has  got  another  one  of 
these  vicious  gunshot  wounds  to  his 
right  leg.  which  tore  out  a  piece  of 
bone.  The  wounds  are  open  in  the  sense 
there  are  huge  pins  in  his  legs,  as  there 
are  in  Burns'  legs  and  as  there  are  in 
Leonard's  legs. 

And  with  all  that  pain  and  medica- 
tion, these  guys  are  in  there  just  full  of 
energy,  talking  about  how  proud  they 
are  to  be  Rangers  or  Special  Forces, 
and  looking  forward  to  getting  back  on 
active  duty,  jumping  out  of  airplanes, 
high  altitude  opening,  low  altitude, 
night  work.  And  as  they  said  to  me 
over  and  over,  we  own  the  night.  We 
own  the  night. 

That  was  a  daylight  raid.  It  was  im- 
portant that  we  go  in  at  daytime.  We 
had  the  intelligence.  They  had  all  the 
pictures  of  these  bad  guys  up  in  their 
quarters,  the  hangar. 

One  of  them.  Paul  Leonard,  was  the 
guy  that  said,  "Hey,  that  is  Osmond. 


27411 

We   got   him. 


That   is   Osmond   Otto. 
Aren't  you  Osmond  Otto?' 

He  would  not  talk.  Finally  he  admit- 
ted. "Yes,  yes.  I  am."  And  they  would 
sit  there  and  stick  their  chests  out. 
hands — they  gave  me  a  new  word  for 
these  plastic  cuffs,  fast  cuffs  or  some- 
thing. And  I  could  go  on  and  on  about 
these  guys.  To  tell  you  the  truth.  I  just 
like  hanging  out  with  them.  They  are 
the  salt  of  the  Earth. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  for  just  a  second.  Bob.  you  men- 
tioned the  wounds  that  our  people  have 
and  the  fact  that  a  lot  of  them  are  shot 
up  pretty  badly,  but  that  they  have 
medical  procedures  being  undertaken. 

I  just  wanted  to  reflect  on  the  fact 
that  we  are  very  fortunate  in  the  sense 
that  we  have  tremendous  medical  capa- 
bility in  the  U.S.  Armed  Forces,  and  we 
have  the  ability  literally  to  heal  up 
wounds  that  years  ago  could  not  be 
healed.  And  in  terms  of  legs,  it  always 
meant  amputations. 

I  was  in  a  Civil  War  relic  shop  not 
too  long  ago  in  Middleburg.  VA.  and  I 
saw  some  of  the  contraptions  that  they 
used  in  those  days  when  you  had  so 
many  people  that  had  literally  field 
surgery  and  amputations.  And  let  me 
tell  you.  the  peg  legs  that  they  issued, 
almost  one  size  fits  all.  I  mean,  the 
Clinton  health  care  plan  would  have 
loved  these.  They  were  very  crude,  and 
you  could  tell  they  were  very  painful 
and  very  difficult  to  work  with. 

Looking  at  the  progress  we  have 
made  since  those  days  when  we  had 
very,  very  coarse  field  conditions,  to 
today,  when  you  can  Medivac  a  Ranger 
or  a  Special  Forces  personnel  or  a  line 
troop  to  an  excellent  surgeon  in  a  very 
short  period  of  time,  and  the  way  our 
military  takes  care  of  our  people  who 
are  wounded  in  battle,  we  really  have  a 
great  Medical  Corps  that  we  can  be 
proud  of  in  the  U.S.  armed  services. 

Let  me  just  comment  one  time  on 
something  else  that  you  mentioned. 
You  mentioned  the  fact  that  our  people 
are  going  to  out  working  the  streets 
now.  at  least  that  appears  to  be  the 
case. 

Mr.  DORNAN.  Sometime  this  week 
they  go  out  again  in  harm's  way. 

Mr.  HUNTER.  I  understand  that.  And 
I  think  that  what  the  American  people 
are  concerned  about  is  this:  I  think 
they  are  concerned  that  the  President 
and  his  people  do  notperceive  the  dif- 
ference between  being  peacekeepers, 
having  our  troops  in  position  as  peace- 
keepers, or  being  in  a  position  of  being 
a  trip  wire,  if  you  will,  where  you  put 
soft  bodies  between  warring  factions 
that  are  firing  real  bullets  and  you  end 
up  inevitably  with  casualties. 

I  think  that  distinction  and  the  abil- 
ity to  know  when  you  do  not  put  your 
people  in  harm's  way.  when  it  is  a  los- 
ing proposition,  is  something  that  re- 
quires tremendous  judgment  on  the 
part  of  the  Secretary  of  Defense  and 
your  direct  field  commanders,  and,  of 
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course,  the  President  of  the  United 
States,  the  Commander  in  Chief. 

I  think  that  is  the  part  of  this  new 
MOS.  military  occupational  specialty 
for  our  armed  services,  and  that  they 
are  now  going  to  take  on  this  new  di- 
mension as  peacekeepers,  although  we 
have  had  them  do  such  things  in  the 
past,  sometimes  with  disastrous  con- 
sequences, like  the  position  we  held  in 
Beirut  that  was  tactically  and  strategi- 
cally a  terrible  position  to  take,  being 
down  there  on  the  beach  where  they 
were  receiving  military  fire  and  ulti- 
mately having  the  suicide  driver  de- 
stroy a  number  of  marines. 

But  this  new  dimension  that  our 
military  is  going  to  take  on  of  being 
peacekeepers  is  perhaps  not  one  that  is 
well  thought  out,  because  it  does  not 
serve  our  military  people  well,  nor  the 
families  that  volunteer  them.  And  all 
of  our  people  are  volunteers  for  the 
military. 

It  does  not  serve  them  well  when  we 
put  them  in  positions  where  they  are 
more  in  essence  trip  wires  than  peace- 
keepers. And  unless  we  have  a  clear 
mission,  a  military  mission,  unless  we 
decide  that  we  somehow  are  going  to 
segregate  these  clans  in  Somalia  and 
totally  put  a  barrier  of  Americans  be- 
tween the  clans,  which  could  be  very 
costly  in  a  military  sense  and  in  a 
human  life  sense,  it  might  not  be  wise 
to  resume  patrols  in  Somalia.  It  might 
not  be  wise  to  put  our  people  in  a  posi- 
tion where  if  a  cease-fire  is  broken  and 
automatic  weapons  and  all  of  the  other 
modern  weaponry  that  exists  in  abun- 
dance in  Somalia  is  used,  then  we  are 
going  to  have  more  tragedies,  we  are 
going  to  have  more  American  deaths, 
without  necessarily  accomplishing  a 
valid  foreign  policy  goal.  I  think  that 
is  a  concern. 

Mr.  DORNAN.  I  think  this  is  a  good 
point  in  the  Record  to  put  an  article 
by  Barton  Gellman  from  the  Washing- 
ton Post  from  last  Sunday  which  actu- 
ally gives  the  exact  phrases  of  some  of 
the  words  in  these  very  controversial 
memos  to  the  civilian  forces  in  the 
United  Nations. 

D  1910 

I  hope  you  will  stay  around  so  you 
could  ask  for  60  minutes  in  your  own 
name  so  tonight  I  get  a  chance,  since 
we  are  out  for  4  days,  to  cover  the 
whole  Morton  Halperin  story.  But  here 
is  the  headline  of  Gellman's  story  on 
Sunday,  Halloween,  October  31,  "The 
Words  Behind  a  Deadly  Decision,  Se- 
cret Cables  Reveal  Maneuvering  Over 
Request  for  Armor  in  Somalia."  And  I 
just  do  not  have  time  tonight  to  put  in 
all  the  great  analysis  in  this  article, 
but  it  pretty  much  comes  out  and  in 
the  end  it  says,  "Other  officers  and 
senior  civilians  said  it  is  hard  to  imag- 
ine that  Aspin  would  have  resisted  if 
Powell  had  told  him  firmly  that  lives 
were  at  stake." 

However,  in  General  Montgomery's 
cable,  mentioned  here,  he  does  not  talk 
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about  |,nything  except  lives  in  danger 
and  breaking  through  barriers,  road 
barriere  on  a  rescue  mission. 

And  the  last  paragraph  says,  "On  Oc- 
tober 6,  when  the  first  reports  surfaced 
that  Atpin  had  refused  to  send  armor. 
Clintoq  picked  up  the  phone  and  called 
Les  to  find  out  what  the  hell  was  going 
on." 

That  is  a  quote  from  a  senior  admin- 
istration official,  that  the  President 
"picked  up  the  phone  and  called  Les  to 
find  out  what  the  hell  was  going  on." 

Mr.  HUNTER.  He  called  the  Sec- 
retary of  Defense  because  the  President 
was  up$et  because  the  field  commander 
had  asked  for 

Mr.  DORNAN.  He  did  not  know  what 
was  gojng  on.  At  that  point  they  were 
saying  12  dead,  unknown  small  num- 
bers massing.  Then  the  13  died  in  the 
hospital  at  Landstuhl,  and  then  pretty 
soon  we  find  out  there  are  5  missing, 
all  of  Durants  crew  and  the  two  Medal 
of  Honor  quality  Rangers  who  went 
after  him.  Special  Forces,  they  did  and 
it  wenc  up  to  18.  Then  3  nights  later  the 
former  Secretary  of  the  Army,  a 
former  Member  of  this  Congress  from 
Virginia,  whose  son  I  talked  about  on 
the  flo^r  receiving  heavy  shrapnel  from 
a  mortar  wound  right  at  their  head- 
quarters, exposed  there,  it  turns  out  he 
was  tht  Special  Forces  doctor,  a  major. 
And  he  is  home  recovering.  He  was 
touch  jLnd  go  for  a  while.  He  is  already 
recovering  well.  Those  Special  Forces 
guys  are  tough. 

Here  is  the  last  paragraph,  though. 
"Two  days  later  Clinton  said  Aspin 
told  him  there  had  been  'no  consensus 
among  the  Joint  Chiefs'  to  send  the 
armor.'' 

I  saw  that  on  CNN  myself. 

Investigative  reporter  Barton 
Gellman  says.  "In  fact,  neither  Aspin 
nor  Powell  consulted  the  Chiefs.  Ad- 
ministration officials  speculated  that 
Clintot  misunderstood  Aspin's  ref- 
erence to  the  mixed  signals  he  thought 
he  was  getting  from  Hoar.  Reluctant  to 
contradict  the  President,  they  never 
corrected  him." 

Mr.  HUNTER.  I  think  what  bothers  a 
lot  of  us  is  this,  why  does  the  adminis- 
tration and  why  did  the  President  and 
w^hy  did  the  Secretary  Aspin  torture 
themselves  over  a  simple  requirement 
for  a  field  commander  for  the  equip- 
ment he  needed  to  carry  out  his  job 
safely  and  expeditiously?  Asking  for  a 
tank,  if  you  are  an  infantry  com- 
mand^, is  not  necessarily  the  biggest 
demand  in  the  world.  He  did  not  ask  for 
a  battalion  of  tanks.  He  asked  for  a 
couple  of  them. 

Mr.  DORNAN.  Nobody  In  the  media 
would  have  ever  noticed. 

Mr.  HUNTER.  The  idea  that  this  pro- 
duced a  great  deal  of  consternation  be- 
tween the  Commander  in  Chief  and  the 
Secretary  of  Defense  is,  I  think,  evi- 
dence cf  their  naivete  and  their  lack  of 
experience  and  their  lack  of  having 
quality  people  around  them.  I  hate  to 
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say  this,  but  I  think  if  a  General  Scow- 
croft  or  Dick  Cheney  had  had  a  request 
from  a  field  commander  for  a  piece  of 
military  equipment,  not  talking  about 
a  nuclear  weapon,  talking  about  a 
tank,  they  have  been  around  for  about 
100  years,  they  would  have  sent  it  to 
him. 

Mr.  DORNAN.  This  is  a  great  way  to 
trap  you  here,  because  I  have  a  "Dear 
Colleague"  letter  going  out.  The  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE],  my  colleague  from  northern 
California,  and  myself.  I  would  like  to 
add  you.  asking  a  bill,  saying  that  U.S. 
forces  in  combat  cannot  be  placed 
under  any  foreign  commanders,  be- 
cause we  are  not  always  going  to  get 
excellent  trained  NATO  style  com- 
manders. Our  units  are  integrated 
wholly  as  one  unit,  when  that  was  to 
take  place  under  the  NATO  command 
to  hold  off  the  Soviet  Union  and  East 
bloc  Communist  forces,  that  no  Amer- 
ican commands  can  ever  be  put  under 
foreign  commanders  without  the  spe- 
cific permission  of  the  U.S.  Congress 
whose  obligation  it  is  to  recruit,  to 
pay.  to  feed,  to  fund  and  to  raise  these 
armies  and  navies  and,  by  evolution, 
the  Marine  Corps. 

The  Marine  Corp's  218th  birthday  Is 
this  week.  We  cut  that  cake  in  the  big 
conference  room  in  the  Cannon  Build- 
ing. Commandant  Mundy  said,  "As 
much  as  any  service  here,  you  own  us 
in  the  Congress.  You  created  us  by  an 
act  of  Congress,  Continental  Congress. 
May  10,  1775,  a  year  before  the  Declara- 
tion of  Independence, almost  a  year, 
and  you  fund  us.  We  are  under  your  or- 
ders, and  we  protect  you  from  the  Ma- 
rine Barracks  against  the  Brits  coming 
over  here  and  burning  this  place  down, 
as  they  did  In  1814." 

And  he  said.  "So  we  serve  at  your 
pleasure." 

Of  course,  what  his  words  meant  was 
that  every  man  or  woman  in  uniform 
serves  under  the  direct  control  of  the 
U.S.  Congress,  the  Senate  and  the 
House,  but  that  it  needs  a  Commander 
in  Chief.  And  constitutionally,  that  sa- 
cred and  honored  power  has  gone  to 
whoever  sits  in  the  Oval  Office.  So  if 
you  will  join  me  on  that  bill,  is  that  an 
affirmative? 

Mr.  HUNTER.  I  would  be  happy  to 
join  the  gentleman. 

Mr.  DORNAN.  Will  you  join  me  on  a 
Dear  Colleague  that  is  going  out  to- 
morrow? I  do  not  want  to  go  through  it 
again  here  tonight,  in  the  interest  of 
cramming  as  much  as  I  can  into  my 
hour  and  whatever  piece  of  an  hour  we 
use  for  your  hour,  but  we  simply  have 
to  have  hearings  under  the  gentleman 
from  'Virginia  [Mr.  Sisisky],  a  good 
Democrat  from  the  Navy.  U.S.A..  down 
there  in  Newport  News  and  all  of  that 
great  shipbuilding  area.  Norman  Sisi- 
sky is  the  head,  and  I  serve  on  it,  of  the 
Oversight  Committee  on  Investiga- 
tions, subcommittee  of  the  Committee 
on    Armed    Services.    He    should    have 
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hearings  over  this  whole  mess,  particu- 
larly the  armor  aspect  and  the  U.S. 
armor  that  was  available  and  not  sent 
to  rescue  our  guys  under  the  most  fero- 
cious enemy  automatic  weapons  fire 
since  World  War  II.  Maybe  no  con- 
centrated fire  like  this  in  the  whole 
bloody  decade  of  your  war  in  Vietnam. 

Also,  why  do  we  not  have  major  com- 
mittee hearings  under  the  gentleman 
from  California  [Mr.  Dellums]?  He  was 
honored  as  a  private  first  class  in  the 
Marine  Corps  in  his  youth  today,  one  of 
the  19  ex-marines,  and  some  of  them 
current  marines,  in  the  Reserves,  serv- 
ing in  this  Chamber.  What  about  the 
Senate  doing  the  same,  having  inves- 
tigatory hearings  over  there  to  get  to 
the  truth  of  this? 

That  Dear  Colleague  letter  goes  out 
tomorrow.  I  have  got  one  staffer  on  the 
bridge  over  in  the  Rayburn.  Can  he 
affix  the  distinguished  name  of  Dunc.\n 
Hunter? 

Mr.  HUNTER.  I  will  be  happy  to 
cosign  that. 

Mr.  DORNAN.  You  have  to  come  over 
here.  I  get  to  nail  you  down  in  front  of 
1,300,000  people. 

Two  pieces  of  business  to  clarify. 

Mr.  HUNTER.  The  gentleman  spent 
40  hours  in  the  air  going  back  and  forth 
to  Somalia,  and  he  has  earned  the  part- 
nership and  cooperation  of  every  mem- 
ber of  the  Committee  on  Armed  Serv- 
ices, with  his  work. 

Mr.  DORNAN.  Here  is  something  else 
you  will  never  forget.  Adalberto 
Rodriguez,  Naranjito.  I  tried  to  claim 
it  for  the  Southwestern  United  States. 
No.  it  is  the  Territory  of  Puerto  Rico, 
soon  to  be  our  51st  State,  I  hope. 

And  you  know  we  have  our  own  com- 
bat-trained top  police  officer  in  our 
Cloakroom,  the  mother  hen  who  shep- 
herds all  of  our  brilliant  young  pages, 
ex  great  D.C.  and  Capitol  Hill  cop. 
Peggy  Samson  came  down  here  with  a 
note.  Those  handcuffs  are  called  flex 
cuffs.  So  we  do  not  know  everything 
here,  but  Peggy  comes  down,  our  own 
Special  Forces  officer  that  helps  run 
that  Cloakroom  for  us. 

Now.  hei'e  is  the  point,  I  think  with 
two  wonderful  American  ladies  who 
have  lost  son'ieone  they  love  des- 
perately, to  get  a  good  look  at  these 
slides,  which  I  will  show  them  after  the 
special  order  is  over  and  ask  to  put  in 
the  CoNGRES.siON.^L  RECORD  an  article 
from  a  couple  of  days  ago,  November  1, 
in  the  Washington  Times,  Joyce  Price 
and  some  of  the  people  called  me  about 
the  two  from  the  September  25  crash 
whose  remains  were  never  returned. 
And  it  has  a  little  box  here  on  Somalia, 
just  these  two,  their  remains  have  not 
returned.  From  the  Persian  Gulf,  there 
are  no  missing.  There  is  no  missing 
from  Somalia  either,  because  we  know 
what  happened  to  these  remains  in  the 
5,000-degree-Fahrenheit  aluminum  and 
magnesium  fire  in  the  back  of  that 
Black  Hawk  H-60. 
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From  Vietnam,  we  still  have  2.248 
missing.  There  were  some  cases.  I  have 
to  correct  myself,  because  I  did  not,  I 
was  not  thinking  of  lost  at  sea. 

There  was  a  fine  young  Irish  Amer- 
ican lieutenant  that  was  lost  on  the 
way  back  to  the  Kennedy.  His  remains 
were  never  recovered.  Some  of  the  bod- 
ies from  an  AC-130  gunship  that  was 
shot  down  in  the  daylight  hours  of  the 
first  day  of  the  land  war,  some  of  those 
bodies  were  not  recovered. 

Of  course,  there  are  always  naval  ac- 
cidents at  sea  with  our  fine  young 
fighter  pilots  and  navigator  bombard- 
iers, some  of  our  attack  pilots  and  sup- 
porting AW.\CS  cruisers,  helicopter  pi- 
lots who  are  lost  at  sea,  and  no  re- 
mains go  home. 

However.  I  meant  in  the  land  war.  on 
the  ground,  in  the  whole  Desert  Storm 
war.  out  of  148  killed,  except  for  those 
sea  accidents,  all  remains  were  re- 
turned home. 

To  show  how  tough  past  wars  were, 
Korea.  8.177  missing,  many  of  them 
still  buried  in  unidentified  graves  that 
we  could  still  identify  the  remains  if 
they  were  given  to  us  in  the  areas  that 
North  Korea  overran  before  our  first 
stalemate  war  in  the  history  of  our  Na- 
tion. 

World  War  II,  and  this  figure  always 
just  absolutely  tears  me  up.  in  World 
War  II.  missing,  not  just  no  remains 
home,  missing.  78.750.  Most  of  those 
were  also  lost  at  sea  in  some  of  those 
great  naval  engagements. 

Mr.    Speaker.    I    include    an    article 

from  November  1.  1993.  which  lists  the 

number  of  those  missing  in  action: 

[Fi-om  the  Washington  Times.  November  1. 

1993] 

T\vo  Who  Nf:ver  Returned:  Re.mains 

Unavail.abi.e  From  Crash  in  Somalia 

(By  Joyce  Price) 

Eug-ene  Williams  grew  up  in  a  lough  neigh- 
borhood on  Chicago's  West  Side  but  steered 
clear  of  the  gang  life  and  violence  that 
snared  childhood  chums. 

"He  had  an  opportunity  to  see  what  the 
negative  side  of  life  was.  and  he  chose  the 
positive.  "  said  the  Rev.  Thomas  Jackson  Jr.. 
pastor  of  Chicagos  New  Original  Church  of 
God  in  Christ,  which  the  young  man  at- 
tended. 

"His  one  goal  was  to  be  a  soldier."  Mr. 
Jackson  recalled.  "All  his  life,  that  was  what 
he  wanted  to  be.  He  was  always  enamored  of 
a  uniform." 

.\rmy  Sgt.  Eugene  Williams  was  living  out 
his  goal  as  a  soldier  in  Somalia  when  on 
Sept.  25  the  Black  Hawk  helicopter  in  which 
he  was  flying  was  struck  by  a  rocket-pro- 
pelled grenade  in  Mogadishu  during  a  search 
for  forces  of  warlord  Mohamed  Farrah  Aidid. 
Sgt.  Williams,  26,  and  two  others.  .Army  Pfc. 
Matthew  K.  .■\nderson,  21,  and  Sgt.  Ferdinan 
Richardson.  27,  were  killed. 

There  were  memorial  services— but  no 
graveside  services— for  Sgt.  Williams  and 
Pfc.  Anderson,  of  Lucas,  Iowa.  Their  families 
are  the  only  ones  who've  not  received  re- 
mains of  loved  ones  killed  in  military  action 
in  Somalia. 

Maj.  Ed  Gribblns,  spokesman  at  Fort 
Campbell.  Ky..  where  Sgt.  Williams  and  Pfc. 


27413 

Anderson  were  based,  said  the  pilot  of  the 
helicopter  landed  on  a  street  during  the  at- 
tack. After  determining  that  his  co-pilot  was 
the  only  other  crewman  to  survive  the  fire 
and  explosion,  the  pilot  helped  his  co-pilot 
escape.  Maj.  Gribblns  said. 

The  remains  of  Sgt.  Richardson  of  the  25th 
Aviation  Regiment  at  Fort  Drum.  N.'Y..  have 
been  returned.  But  those  of  Sgt.  Williams 
and  Pfc.  Anderson,  both  of  the  9th  Battalion 
101st  Aviation  Regiment  at  Fort  Campbell, 
have  not. 

"We  were  given  a  couple  of  explanations 
about  his  remains,  one  of  which  bothered  his 
family."  Mr.  Jackson  said  from  Chicago. 
.  "We  were  at  first  told  they  had  the  re- 
mains [of  all  three  victims  of  the  Sept.  25 
helicopter  crash]  and  were  trying  to  Identify 
them.  But  as  we  drew  closer  to  the  planning 
time  for  the  [funeral]  ser\'ice.  they  [Army  of- 
ficials] responded  again  and  said  they  didn't 
have  his  remains  because  they  had  not  been 
recovered  from  the  helicopter." 

Mr.  Jackson  said  he  talked  with  one  of 
Sgt.  Williams'  commanders  and  was  told 
that  U.N.  troops  trying  to  get  close  to  the 
bui-ning  helicopter  in  the  aftermath  of  the 
crash  had  come  under  heavy  fire. 

Because  of  the  firepower,  "a  rescue  team 
that  was  sent  In  was  driven  off  after  pulling 
only  one  of  three  bodies  from  the  wreckage, 
the  pastor  said. 

"The  helicopter  burned  for  three  hours," 
he  said,  adding  that  it's  not  clear  to  him 
whether  the  bodies  were  destroyed  by  the 
conflagration  or  were  too  badly  burned  to 
permit  identification. 

"But  the  family  says  that  if  and  when  they 
get  any  remains,  they  would  be  Interested  In 
getting  them  back,  whatever  they  are.  His 
mother  [Georgia  William.s]  is  particularly 
hurt  that  all  this  is  still  up  In  the  air.  .\nd 
she  has  told  me  specifically  that's  what  she 
wants." 

Pfc.  Anderson's  father,  Keith,  said  he  and 
his  wife,  Joyce,  were  told  the  helicopter  was 
"fully  loaded  with  fuel,"  was  carrying  highly 
flammable  chemicals,  Including  magnesium 
and  titanium,  and  was  "completely  inciner- 
ated "  by  the  blast  and  fire. 

"I  believe  them."  he  said  in  a  telephone  re- 
view. 

Asked  if  he  believes  any  of  his  son's  re- 
mains will  ever  be  returned  to  the  family, 
Mr.  Anderson  replied.  "Probably  not.  the 
way  the  situation  is." 

But  he  acknowledged  that  his  fam.ily  is 
"sometimes  "  haunted  by  the  idea  that  it 
may  never  receive  Matthew's  remains  for 
burial. 

Lt.  Col.  Mark  Martens  of  the  U.S.  Central 
Command  in  Tampa.  Fla..  said  of  the  fami- 
lies' concei-ns.  "We  believe  we  have  recov- 
ered everything  left  after  that  catastrophic 
explosion." 

Bat  he  said  the  remains  recovered  have  not 
been  identified.  Col.  Martens  was  unable  to 
characterize  the  nature  of  the  remains  recov- 
ered. But  he  said  they  were  turned  over  to 
the  .Army  once  they  left  Somalia. 

Pfc.  Anderson  graduated  from  Charlton 
High  School  in  Lucas  in  1990.  His  father  said 
Matthew  wanted  to  be  a  writer.  "He  did  a  lot 
of  comedy  stuff  and  cartoons,  but  I  think  he 
wanted  to  get  into  adventure-type,  out- 
doorsy  writing.  "  Mr.  Anderson  said. 

Mr.  Anderson  said  his  son  enjoyed  spelunk- 
ing and  mountain  climbing.  He  recalled  that 
his  son  had  climbed  the  mountains  In  the 
Hueco  Tanks  Historical  Park  in  El  Paso. 
Texas,  during  a  spring  break  at  Iowa  State 
University,  where  he  enrolled  after  finishing 
high  school. 

But  Matthew  dropped  out  of  college  two 
weeks  before  completing  his  sophomore  year 
and  Joined  the  Army. 
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"I  don"t  know  why  he  did  that,"  his  father 
said.  -'Perhaps  he  could  adapt  to  the  freedom 
of  college  to  think  he  felt  he  needed  some- 
thing more  regimented." 

Pfc.  Anderson  Joined  the  10th  Aviation 
Regiment  in  October  1992. 

"We  went  down  to  visit  him  at  Fort  Camp- 
bell in  early  August  before  he  left  for  Soma- 
lia." Mr.  Anderson  said.  "His  mother  asked 
him  about  getting  out  because  of  the  danger. 
But  he  said  no  ...  he  wanted  to  stay  in.  ' 

As  a  boy.  Sgt.  Williams  belonged  to  an  Ex- 
plorer Scout  troop  run  by  a  local  police  pre- 
cinct. He  graduated  from  Crane  High  School 
In  Chicago  where  he  was  on  the  football 
team  and  played  sa.xophone  In  the  high 
school  band. 

"He  was  taught  Christian  ethics  all 
through  life.  and.  basically,  he  was  a  very 
quiet  person  and  very  sincere  about  his 
goal."  Mr.  Jackson  said. 

Eugene  Williams  joined  the  Army  in  1985 
as  a  helicopter  mechanic  crewman. 

He  did  a  tour  in  Germany  [where  he  met 
his  wife.  Deanne]  and  South  Korea  and  also 
Desert  Storm,"  Jackson  said. 

Johnnie  Williams,  the  sergeants  father. 
told  the  Chicago  Sun-Times  he  lost  sleep 
during  his  son's  seven  month  tour  of  duty  in 
the  Persian  Gulf  war:  "He  flew  with  heli- 
copters all  the  time.  ...  It  bothered  me  all 
the  time."  he  said,  adding; 

But  his  son  made  it  home  safe.  In  Septem- 
ber 1992.  he  was  assigned  to  the  lOlst  Avia- 
tion Regiment  according  to  Lee  Elder,  an- 
other Campbell  spokesman. 

Sgt.  Williams  could  have  left  the  Army  at 
the  end  of  last  year  but  enlisted  instead.  Mr. 
Jackson  said. 

"He  came  to  me  to  talk  about  It  and  told 
me  he  wanted  to  re-enlist.  We  talked  about 
the  dangers  of  skirmishes  and  that  he  might 
not  come  out  alive.  But  he  said  that's  a  risk 
every  solder  takes.  " 

Mr.  DORNAN.  I  want  to  put  in  an- 
other article.  Mr.  Speaker. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  that  is  what  has  been  called  by 
one  of  our  great  military  analysts  and 
leaders  "the  fog  of  war,"  and  I  think  it 
is  something  that  Americans  do  not  re- 
alize, is  th.Tt  many  people  are  unac- 
counted for  in  these  great  massive 
combats  that  have  happened  regularly 
in  our  country's  history. 

Mr.  DORNAN.  Let  me  put  a  few  more 
articles  in.  Then  we  will  get  to  these 
big  color  blowups  of  my  Nikon  pictures 
over  Mogadishu  that  I  rushed  through 
last  Thursday. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  are  these  the  pictures  the  gen- 
tleman took  personally? 

Mr.  DORNAN.  They  are. 

In  today's  paper,  the  "House  Panel 
Rejects  Early  Somalia  Withdrawal. 
Clinton  Promised  March  31  Deadline  Is 
Left  Standing  After  Failed  GOP  Ef- 
fort." 

That  was  in  the  Committee  on  For- 
eign Affairs,  but  it  only  failed  by  one 
vote,  22  to  21.  and  we  heard  the  major- 
ity whip,  the  gentleman  from  Michigan 
[Mr.  BONIOR],  say  tonight  that  on  Mon- 
day there  will  be  a  fulsome  debate  on 
Somalia:  the  January  31  date,  the 
March  31  date. 

That  is  why  it  is  important  that  this 
"Dear  Colleague.  "  now  yours  and  mine 
and  that  of  the  gentleman  from  Cali- 


fornia [Mr.  DoOLiTTLE],  goes  around 
and  gets  our  colleagues  to  ask  our  lead- 
ership here  to  have  hearings  on  this 
whole  Bomalia  situation. 

Mr.  Speaker.  I  include  for  the 
Record  this  article  from  the  Washing- 
ton PoBt  from  today.  November  4,  1993: 

HOUfiE  P.\.N'EL  REJECT.S  E.\RLV  SO.M.\LI.\ 
WiTHDR.WVAL 

(By  Daniel  Williams) 

A  Hottse  panel  narrowly  rejected  a  Repub- 
lican-let! bid  yesterday  to  force  an  early 
withdraiwal  of  U.S.  troops  from  Somalia.  Op- 
ponents argued  that  such  a  move  would  em- 
barrass President  Clinton. 

Rep.  Benjamin  A.  Oilman  (N.Y. >.  ranking 
Republlican  on  the  House  Foreign  Relations 
Committee,  had  called  for  withdrawal  by 
Jan.  31  father  than  the  March  31  deadline  set 
by  Clinton  last  month.  Committee  Chairman 
Lee  H.  Hamilton  (D-Ind.)  countered  with  an 
amendrtient  supporting  Clinton's  date. 

Hamilton's  blocking  action  won  by  a  22  to 
21  vote  after  House  Speaker  Thomas  S.  Foley 
(D-Wash.i  made  phone  calls  to  wavering 
Democtats. 

The  vtote  complemented  action  last  month 
by  the  Senate,  which  concurred  with  Clin- 
ton's deadline. 

Admlliistration  officials  testifying  before 
yesterday's  vote  emphasized  logistical  rea- 
sons fos  staying  in  Somalia. 

One  Said  an  early  puUout  would  be  "e.\- 
treniely  difficult."  Others  said  it  would  ham- 
per efforts  to  recruit  international  replace- 
ments under  the  United  Nations  banner. 

"It  wiould  be  extremely  difficult  to  with- 
draw ill  total  by  January  31."  said  Pentagon 
represetitatlve  Tom  Longsti'eth. 

State  Department  delegate  Wendy  Sher- 
man said  early  withdrawal  would  "abso- 
lutely" harm  thechances  of  getting  other 
countries  to  send  troops. 

Clintons  handling  of  the  conflicts  in  So- 
malia. Bosnia-Herzegovina  and  Haiti  have 
reawakened  congressional  urgings  for  a  di- 
rect hard  in  foreign  affairs.  Democrats  have 
rallied  feround  Clinton  to  protect  his  author- 
ity if  not  his  policies.  Oilman  invoked  the 
1973  Wai'  Powers  Act.  once  anathema  to  most 
Republicans,  to  get  a  vote  in  the  committee. 

The  Exchanges  yesterday  were  sometimes 
heated  and  sarcastic.  Hamilton  accused  the 
republitans  of  trying  to  damage  "the  credi- 
bility ai  the  president  in  conducting  foreign 
policy. 

Oilman  asserted  that  the  only  reason  for 
prolong ng  the  American  stay  in  Mogadishu 
was  to  obscure  failure.  I  am  prepared  to 
state  \»ith  total  conviction  that  it  is  not 
worth  one  .American  life  to  help  the  authors 
of  a  failed  policy  save  face,  he  said. 

About  7,400  U.S.  troops  are  on  shore  in  So- 
malia. H'lth  another  13.600  offshore.  Congres- 
sional Bervousness  has  increased  since  early 
Octobef.  when  18  Americans  died  in  a  fire- 
fight  with  Somalia  militiamen. 

Clintcn  sent  special  envoy  Robert  Oakley 
to  Sonialia  to  encourage  militia  leaders  to 
begin  peace  talks,  in  hopes  that  the  Amer- 
ican exit  will  not  spark  renewed  civil  war. 
Oakley  visited  with  representatives  of  15 
clan  mOlitias  this  week  and  tried  to  talk 
them  iato  disarming. 

Mr.  Speaker,  here  is  an  article  from 
yestei'day.  November  3: 

"Pakistani  senior  officer  brigadier 
General  Ikram  ul-Hasan,  after  6 
months  of  commanding  the  U.N.  unit 
that  stiffered  the  first  and  heaviest  cas- 
ualties." we  have  lost  30.  but  they  lost 
24  in  one  engagement,  and  then  three 


killed  later,  both  of  them  in  am- 
bushes.The  first  ambush,  I  flew  right 
over  the  intersection,  was  on  Highway 
October  21  at  a  food  distribution  cen- 
ter. Their  arms  were,  you  know,  on  the 
ground,  at  order  arms,  just  standing 
there  watching  the  food  distribution, 
and  they  were  slaughtered  from  am- 
bush. 

I  just  found  out  the  other  day.  and 
that  is  where  my  older  daughter, 
Robin,  always  gets  uptight  with  me, 
the  bodies  were  disemboweled,  be- 
headed, arms  and  legs  cut  off.  It  was 
something  that  got  the  whole  U.N. 
command  fired  up.  Women  and  children 
were  used  as  shields  in  the  fight. 
Thatslaughter  of  the  Pakistanis  is 
what  got  us  into  this  chase. 

By  the  way.  and  this  is  something  I 
feel  like  calling  long  distance  to  Jona- 
than Howe,  do  you  know  what  Jona- 
than Howe  offered  for  the  head  of 
Aideed,  alive?  $25,000.  Do  you  know 
what  our  Governor  in  California  offered 
for  the  arsonist  that  caused  at  least 
the  loss  of  one  person,  they  don't  think 
the  man  will  survive,  who  lived  across 
the  street  from  where  the  two  arsonists 
started  the  fire,  and  he  has  been  in  se- 
rious pain  from  burns?  He  offered 
S125.000.  five  times  what  Admiral  Howe, 
in  the  name  of  the  United  Nations,  has 
offered  for  the  killer  of  30  Americans.  5 
times. 

What  gets  me  is.  and  I  was  reflecting 
on  the  10th  anniversary  of  Beirut,  we 
offered  $500,000,  and  they  have  never 
been  brought  to  justice,  for  the  direct 
killers  who  sent  that  smiling  killer  in 
the  van  to  murder  220  marines.  17  sail- 
ors, and  4  Army  soldiers  on  October  23. 
10  years  ago. 

I  do  not  know  why  that  was  not  a  $5 
million  reward,  and  I  do  not  know  why 
it  is  not  $5  million  or  SI  million  for 
Aideed's  capture. 

Mr.  HUNTER.  If  the  gentleman  will 
yield.  I  have  sent  a  letter  to  the  United 
Nations  asking  that  the  reward  be  in- 
creased to  $1  million.  I  would  ask.  in  a 
little  reciprocity,  if  the  gentleman 
would  sign  on  with  that. 

Mr.  DORNAN.  Done. 

Anyway,  the  Pakistani  brigadier  gen- 
eral says,  "We  missed  several 
chances,"  and  I  do  not  know  whether 
he  is  correct  or  not,  and  he  laments  the 
looming  of  the  United  States  pullout. 
He  is  probably  agreeing  with  what  Ad- 
miral Howe  told  me,  it  will  cause  a 
stampede  out  of  there. 

This  helicopter  is  important.  I  did 
not  realize  until  I  was  selecting  it  to- 
night. This  is  the  helicopter  that  land- 
ed, at  great  risk  to  the  crew  and  to  the 
existence  of  the  helicopter,  this  Black 
Hawk  landed  within  a  few  feet  of  the 
destruction  of  our  Humvee  with  four 
MP's  in  it:  Keith  Pierson.  25  years  of 
age.  Tavares.  FL.  977th  MP  Company 
at  Fort  Riley.  He  was  the  only  one  who 
was  alive. 

The  door  gunner,  who  I  will  show  you 
his   hand   here   in   a   second,   actually 
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pointing  at  the  spot  where  Keith  was 
injured,  he  died  2  hours  later  in  the 
hospital,  probably.  For  all  I  know.  Dr. 
Rob  Marsh  was  taking  care  of  him. 

The  other  three  who  were  killed  on 
the  site  wei-e  Sgt.  Christopher  K. 
Hilgert.  27.  Bloomington.  IN.  also  an 
MP  from  Fort  Riley. 

There  was  Splc  Mark  E.  Gutting.  25. 
Grand  Rapids.  MI.  another  MP  fi-om 
Fort  Riley. 

Then  there  was  an  MP  from  Fort 
Leonard  Wood.  MO.  who  was  riding 
with  them.  Sgt.  Ronald  N.  Richerson. 
24.  from  Portage.  IN. 

They  were  all  killed  in  the  line  of 
duty  when  that  command-detonated, 
auto-detonated  mine  went  off.  This  hel- 
icopter was  the  first  air  on  the  scene, 
landing  within  a  few  feet  at  this  inter- 
section that  I  will  show  you  in  a  mo- 
ment. 

There  again  is  that  big  Russian  Mi-26 
helicopter.  It  sits  there.  Everybody  at 
the  airport  looks  at  it.  It  is  the  world's 
biggest  helicopter,  but  I  do  not  know 
that  it  has  ever  been  used  in  an.v  way 
to  support  our  guys.  That  would  have 
made  a  hell  of  a  scene,  coming  down, 
landing  on  one  of  the  rooftops  to  sup- 
port our  guys  in  that  firefight. 

There  is  my  picture.  Mr.  Speaker,  of 
what  I  know  find  out  is  14  T-72  Indian 
tanks  that  were  not  available  through 
a  15-hour  firefight  to  help  rescue,  at 
least,  say.  the  last  9  of  the  18  Rangers 
that  were  killed. 

Here  is  what  I  am  going  to  discuss  on 
this  floor  on  Monday.  This  is  Old  Poi-t. 
Look  at  this  one  quay,  an  old  sunk 
freighter  that  has  been  there  for  years, 
and  four  tiny  docks  we  could  not  even 
use. 


REPORT  ON  SOMALIA 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Wisconsin).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  60  minutes. 

Mr.  HUNTER.  Mr.  Speaker.  I  yield  to 
the    gentleman    from    California    [Mr. 

DORNAN]. 

Mr.  DORNAN.  We  will  be  discussing 
this  Monday.  I  may  bring  back  one  or 
two  of  these  pictures  on  Monday.  There 
are  at  least  14  ports  up  and  down  the 
coast  as  big  as  this  Old  Port,  or  even  as 
big  as  New  Port.  I  don't  show  the  whole 
enlarged,  more  modernized  quay  hei-e 
in  this  picture.  I  had  taken  this  be- 
cause that  is  where  the  third  helicopter 
crashed  with  M.Sgt.  Brad  Holding  on 
board. 

Here  is  another  picture  of  New  Port. 
That  is  not  a  very  big  port.  It  takes 
tiny  little  freighters.  Why  are  we  in 
the  Mogadishu  port  when  Aideed's  clan 
is  so  bloodthirsty  and  rules  the  city. 
when  we  could  be  down  at  Kismayu. 
which  is  nearer  to  where  the  majority 
of  the  350.000  people  starve? 

Why  are  we  holed  up  in  fortified  gar- 
risons and  are  going  to  put  our  men 


back  out  onto  those  scorpion-ridden 
angry  streets  where,  when  they  kill 
you,  they  tear  your  body  apart? 

D  1930 

I  say  let  us  look  for  another  facility 
if  we  decide  to  stay  through  March  31. 
This  is  why  maybe  January  31  is  a 
rough  date. 

Look  at  the  tons  of  equipment  we 
have  there,  but  we  could  not  put  four 
tanks  in  there,  or  work  it  out  with  all 
of  our  allied  nations  to  use  their  tanks 
to  support  our  guys  in  any  type  of  a 
rescue  mission. 

Here  is  the  Olympic  Hotel.  That  is  as 
close  as  I  could  get.  As  I  said  last 
Thursday.  God  has  kind  of  helped  me 
with  this  dark  cloud  coverage,  and  the 
break  in  the  clouds  pinpointing  and 
lighting  up  this  whole  area. 

By  the  wa.v.  former  retired  Ambas- 
sador Oakley  had  the  guts  to  go  to  the 
Conoco  House  last  week  right  in  the 
middle  of  this  war.  and  it  is  named 
after  Conoco  Oil.  and  he  moved  right 
into  Aideed's  area  to  talk  to  his  re- 
maining lieutenant  we  captui-ed  thanks 
to  the  guys  up  at  Walter  Reed,  about  25 
of  his  lieutenants,  but  whoever  it  is  is 
the  No.  2  right  now.  Oakley  had  the 
coui-age  to  meet  him.  I  am  really  im- 
pi'essed  with  Bob  Oakley,  as  I  was  dur- 
ing the  hostage  crisis  when  I  got  to 
meet  him  7  years  ago. 

That  is  a  closeup  on  the  Olympic 
Hotel,  the  large  one  across  the  street, 
and  in  this  area  over  here  and  up  here 
two  U.S.  Black  Hawk  broken  heli- 
copters have  become  schoolyard  equip- 
ment for  the  people  who  murdered 
Durant's  three  crew  members,  and  the 
two  Rangers  that  went  to  rescue  him. 

Thei-e  is  the  university  that  has  now 
been  turned  into  one  big  U.N.  military 
compound.  What  dreams  have  been  de- 
stroyed in  Somalia.  That  is  where 
young  Somalis  got  their  degrees  to  en- 
gage in  world  ti-affic  and  trade,  free 
traffic  and  free  trade. 

Here  is  that  downtown  shot  of  where 
the  Catholic  church  is  nothing  but  gut- 
ted ruins,  looks  like  something  you 
would  see  in  England  that  Henry  'VIII 
destroyed. 

Here  again  is  that  Black  Hawk  heli- 
copter that  was  the  first  on  the  ground. 
And  I  will  close  on  this  and  yield  for 
important  words  from  my  distin- 
guished colleague  from  Arizona. 

Here  is  the  helicopter  crash  site, 
snipers  from  every  roof.  Right  hei'e  is 
where  Chris  Reid  lost  his  arm  and  leg. 
and  down  this  alleyway  here  is  where 
the  two  crewmen  who  are  now  in  the 
burn  center  at  Brooks  Army  Medical 
Center  in  Texas,  here  is  where  they 
held  out  with  only  one  of  them  being 
able  to  fire  his  Beretta  9  millimeter 
pistol  until  he  heard  in  the  night. 
"American  boys.  American  boys."  and 
they  were  rescued. 

And  here  is  the  remains  of  Keith 
Pierson's  humvee  from  another  shot. 
And   I  will  close   on   this:   this  is  the 
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hand  of  the  young  door  gunner.  I  never 
got  his  name,  pointing  to  the  humvee. 
showing  where,  he  is  telling  me  where 
he  landed  in  the  intersection  in  front  of 
these  five  old  rusted  and  gutted-out 
trucks.  He  landed  there,  and  he  and  the 
other  door  gunner  ran  over  to  the  heli- 
copters and  pulled  the  badly  injured 
Keith  Pierson  out.  And  that  hulk  still 
sits  in  the  center  of  that  street  as  a 
sort  of  an  evil  memorial  to  the  gunmen 
of  Aideed  and  to  the  courage  and  sac- 
rifice of  those  four  MP's  who  started 
this  round  of  tragic  death  of  26  Ameri- 
cans to  add  to  the  4  that  died  before 
that  in  this  mixed-up  foreign  policy  we 
call  Somalia. 

There  is  the  gunships  that  they 
should  have  had.  I  will  set  this  aside 
and  turn  the  special  order  back  to  you. 
Duncan,  so  the  gentleman  from  Ari- 
zona can  have  his  hour. 

Mr.  HUNTER.  I  just  want  to  thank 
the  gentleman  once  again  on  behalf  of 
the  other  members  of  the  Armed  Serv- 
ices Committee  for  spending  so  much 
time  on  this  issue  and  putting  so  much 
of  his  personal  energy,  which  is  tre- 
mendous, into  this  very,  very  impor- 
tant project.  And  I  want  to  thank  him. 
I  know  that  the  members  of  the  com- 
mittee and  of  the  House  of  Representa- 
tives and  the  American  people  know 
more  about  what  happened  in  Somalia 
because  of  what  the  gentleman  has 
done,  and  we  want  to  thank  him  very 
much. 

Mr.  Speaker.  I  yield  back  the  balance 
of  m.v  time. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Wisconsin).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]  is 
recognized  for  1  hour. 

Mr.  KOLBE.  Mr.  Speaker.  I  take  this 
time  this  evening  to  talk  about  a  sub- 
ject which  I  have  been  on  the  floor  on 
many  different  occasions  during  de- 
bates that  we  have  had.  during  the 
course  of  l-minute  presentations  in  the 
morning,  during  the  course  of  other 
special  orders.  In  fact.  I  have  partici- 
pated with  both  of  my  colleagues  that 
are  here  on  the  floor  this  evening  in 
some  of  these  special  orders.  That  sub- 
ject, of  course,  is  the  North  American 
Free-Trade  Agreement. 

We  are  going  to  cast  a  vote  in  less 
than  2  weeks  time  which  I  believe  is 
truly  one  of  the  most  historic  and  sig- 
nificant votes  that  we  will  cast  cer- 
tainly in  this  Congress,  perhaps  in  the 
entire  tenure  of  most  of  us  in  the  Con- 
gress of  the  United  States.  I  believe 
even  in  the  decade  of  the  1990's. 

Why  do  I  say  that?  Why  do  I  believe 
that  this  vote  has  such  historic  signifi- 
cance? Why  do  I  believe  that  the  people 
of  the  United  States  need  to  take  the 
time  during  the  course  of  these  next  13 
days  to  listen  to  the  debate,  to  listen 
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to  the  argruments  that  are  being  made 
and  to  understand  what  this  is  about? 

In  its  very  simplistic  terms.  NAFTA, 
the  North  American  Free-Trade  Agree- 
ment, is  tax  reduction.  It  is  a  reduction 
by  Mexico  of  taxes  on  United  States 
products  which  come  into  the  United 
States.  You  cannot  say  it  any  more 
simply  than  that.  It  is  a  tax  reduction. 

Common  sense  will  tell  you  that 
when  you  reduce  the  tax,  that  is  the 
tariff  on  the  products  that  come  into 
the  United  States,  we  will  gain  from 
that  by  being  able  to  sell  more  of  our 
products  to  the  country  that  is  receiv- 
ing those  products.  So  yes,  our  tariff  is 
reduced  on  the  products  coming  in,  but 
the  tariff  on  the  products  that  we  sell 
to  Mexico  is  reduced  even  more. 

The  fact  of  the  matter  is  that  we 
have  a  disparity  in  the  tariff  rates  be- 
tween Mexico  and  the  United  States.  In 
fact,  the  United  States  is  one  of  the 
most  open  traders  in  the  world  and  has 
a  tariff  rate  of  about  4  percent  on  aver- 
age. And  Mexico,  while  it  has  made  tre- 
mendous reductions  in  bringing  down 
its  tariffs,  still  continues  to  have  a  tar- 
iff rate  of  10  percent  on  average.  So  you 
do  not  have  to  be  a  math  genius  to  fig- 
ure out  that  if  both  sides  in  this  equa- 
tion bring  their  tariffs  down  to  zero 
that  we  have  just  gained  a  2'2  times 
greater  advantage  in  penetrating  the 
market  in  Mexico  and  selling  our  goods 
in  Mexico  than  they  have  in  selling 
their  goods  here  in  the  United  States. 
And  that  is  exactly  what  NAFTA  is  all 
about. 

You  only  have  to  look  at  the  historic 
precedent.  You  do  not  even  have  to 
look  at  other  countries.  You  can  just 
look  at  what  has  happened  with  Mexico 
since  it  has  joined  the  General  Agree- 
ment on  Tariffs  and  Trade,  that  is  the 
GATT  in  1986  and  brought  its  top  tariff 
rate  down  from  as  high  as  120  percent 
to  a  top  rate  of  20  percent,  and  its  aver- 
age down  from  over  50  percent  before 
1986  down  to  an  average,  as  I  said  a  mo- 
ment ago,  of  10  percent. 

In  the  last  5  years,  from  1987  through 
1992,  our  trade  with  Mexico,  the  sales 
that  is,  the  exports  to  Mexico  have 
gone  from  $13  billion  to  over  $41  billion. 
We  have  more  than  tripled  the  amount 
of  goods  that  we  sell  to  Mexico.  And 
similarly,  when  you  put  the  aggregate 
there  against  what  we  have  sold  and 
what  we  have  bought,  in  1987  we  had  a 
deficit  with  Mexico,  a  deficit  in  our 
trade  of  almost  $6  billion.  That  is,  we 
bought  from  Mexico  almost  S6  billion 
more  than  we  sold  to  Mexico.  Today, 
this  last  year,  we  sold  $5.6  billion  more 
than  we  bought  from  Mexico. 

Yes,  Mexican  goods,  their  sales  to  the 
United  States  have  increased.  But  our 
sales  to  Mexico  have  increased  even 
faster,  because  they  have  brought  their 
tariff  rates  down  dramatically,  and  it 
has  opened  up  markets. 

Think  of  the  possibilities  to  us  as  we 
open  our  markets  further,  as  we  make 
greater  reductions  in  the  tariff  rates. 


as  we  make  it  possible  for  United 
States  manufacturers.  United  States 
service  providers,  insurers,  doctors, 
lawyefs,  all  kinds  of  people  to  do  busi- 
ness ii>  Mexico,  think  of  the  opportuni- 
ties ttat  will  be  open  to  them  that 
have  not  been  open  in  the  past,  and  the 
amount  of  additional  sales  that  we  can 
make  from  that. 
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I  think  that  we  can  look  at  some 
very  clear  evidence  of  how  this  is  work- 
ing in  practice.  Let  me  just  share  with 
those  of  my  colleagues  and  those  who 
are  listening  a  few  anecdotes,  stores,  il- 
lustrations about  how  trade  really 
works  in  practice. 

Not  long  ago  I  visited  a  Safeway 
store  in  a  community  on  the  border  of 
Mexico  and  Arizona.  It  is  a  small  com- 
munity, the  town  of  Douglas,  about 
10.000  people.  And  yet  it  has  the  largest 
Safeway  store  in  the  State  of  Arizona. 
The  largest  Safeway  store  is  not  in 
Phoenix,  a  metropolitan  area  of  1.8 
million  people;  the  largest  Safeway 
store  Is  in  this  town  of  10,000  people. 
Why?  Because  it  is  doing  80  percent  of 
its  business  with  the  Mexicans  who 
come  across  the  line  from  Agua  Frieta, 
a  community  of  over  100.000,  where 
there  are  virtually  no  supermarkets. 

They  come  across  in  order  to  buy  the 
produots  in  the  Safeway  store. 

I  went  to  the  back  of  that  store,  to 
the  meat  department,  which,  as  I  think 
most  people  listening  would  have  to 
agree,  is  at  the  high  end  of  any  super- 
market or  retail  grocery  business. 
When  I  say  the  high  end.  that  is  really 
the  expensive  part  of  the  grocery  store 
where  you  spend  a  lot  of  your  big  dol- 
lars. In  most  Safeways.  in  the  average 
Safeway  store.  14  percent  of  the  dollar 
volume  is  from  the  meat  department. 
In  this  Safeway  it  is  24  percent,  24  per- 
cent of  the  dollar  volume  is  from  the 
meat  department. 

Now,  Safeway  is  a  unionized  store. 
Its  butchers  back  there  are  all  union 
employees.  I  saw  nine  of  them  back 
there.  They  were  sawing,  they  were 
chopping,  they  were  cutting,  they  were 
grinding,  they  were  wrapping,  they 
were  packing  and  shoving  that  meat 
into  the  coolers,  and  as  fast  as  they 
could  get  it  out  there  it  was  being 
picked  up  as  fast  as  it  was  being  pushed 
out  there  by  Mexicans  who  come  across 
the  lirle  from  Mexico  to  buy  that  prod- 
uct. 

Why?  Because  it  was  cheaper  and  it 
was  batter  quality. 

So  1  say  to  those  Americans,  and 
there  are  some.  I  am  sorry  to  say,  some 
of  them  in  this  body  who  have  stood  on 
this  fljoor  day  after  day  to  argue  that 
we  ca*inot  compete  with  Mexico,  we 
cannot  compete  with  lower  wages  in 
Mexico.  Well,  I  am  here  to  say,  "Don't 
have  such  a  lack  of  confidence  in  the 
American  people;  have  more  confidence 
in  our  workers.  Have  more  confidence 
in  the,  industries,  the  businesses  of  the 


United  States,  to  believe  that  we  can 
compete,"  because  we  are  competing. 

Another  story  I  would  share  with  my 
colleagues;  Just  a  few  days  ago  I  had 
the  privilege  of  taking  a  group  of  Mem- 
bers of  Congress  down  to  Mexico  City 
in  order  to  see  some  of  the  dramatic 
changes  that  have  taken  place  there,  to 
meet  with  Government  leaders.  We  had 
an  opportunity  to  go  to  the  first  Wal- 
Mart  store  to  be  opened  in  Mexico  City. 
It  also  happens  to  be  the  largest  Wal- 
Mart  store  in  the  world.  It  is  225.000 
square  feet,  I  think  it  is,  under  one 
roof.  Now,  that  is,  what,  5Vi!  acres 
under  one  roof? 

They  are  doing,  in  the  first  week  of 
business  there,  they  did  over  $2  million 
and  expect  to  exceed  $100  million  in  the 
first  year  that  they  are  in  business. 

But  it  is  not  just  the  fact  that  it  is  a 
Wal-Mart  store.  The  story  behind  this 
is  that  62  percent  of  the  goods  that  are 
being  sold  in  that  store  are  being  made 
in  the  United  States;  not  just  products 
that  bear  a  name  familiar  to  you  and  I. 
like  Kellogg's  which  has  its  own  fac- 
tory in  Mexico.  But  I  am  talking  about 
goods  made  here  in  the  United  States 
and  shipped  to  Mexico.  62  percent  in 
one  store. 

Now.  translate  that,  multiply  62  per- 
cent times  the  $100  million  that  I  am 
talking  about  during  the  course  of  a 
year  in  one  store  in  Mexico  City  and 
think  of  how  many  jobs  here  in  the 
United  States  are  going  to  depend  on 
creating  those  products  that  are  being 
sold  down  there  in  just  that  one  store. 
And  we  did  not  even  go  next  door  to 
Sam's  Club.  And  there  is  a  Price  Club 
now.  and  there  is  one  in  Guadalajara 
and  a  Price  Club  in  Monterey.  I  will 
come  to  some  of  the  other  retail  busi- 
ness that  is  going  on  down  there  in 
Mexico. 

I  went  up  and  down  the  aisles  of  that 
Wal-Mart,  and  I  looked.  In  Mexico  you 
have  to  have  a  tag  on  it  if  it  is  made 
outside  of  Mexico.  I  looked  at  the  prod- 
ucts. There  were  Fisher  Price  toys 
there,  there  were  auto  parts  from  Indi- 
ana in  another  location,  there  were 
shirts  and  apparel  made  in  the  United 
States,  the  New  Balance  products  made 
in  Massachusetts.  There  are  all  kinds 
of  consumer  food  products,  canned  food 
products,  packaged  food  products. 
Tony's  Frozen  Pizza.  Orange  juice,  now 
orange  juice  from  Florida;  one  of  the 
issues  we  have  been  hearing  about  is 
how  devastated  the  Florida  orange  in- 
dustry and  the  citrus  industry  is  going 
to  be  if  we  pass  NAFTA.  Here  was  an 
entire  cooler  shelf  filled  with  juice 
from  Florida.  All  these  products  were 
being  bought  by  Mexicans. 

Of  course,  we  are  told  over  and  over 
again  by  those  who  would  oppose 
NAFTA  and  who  do  oppose  NAFTA 
that  Mexicans  cannot  buy  U.S.  prod- 
ucts, they  are  too  poor  to  buy  U.S. 
products,  to  which  I  would  say.  "What 
are  all  these  products  doing  in  that 
store?"  And  I  would  ask,  "What  is  all 
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that  $43  billion  of  goods  that  are  being 
sold  in  Mexico  if  Mexicans  cannot  buy 
U.S.  products?" 

The  truth  is  they  can  and  they  do. 

Of  course,  they  have  an  income  sig- 
nificantly lower  than  we  have  in  the 
United  States.  And  yet  despite  the  fact 
that  they  have  an  income  that  is  much 
lower,  a  seventh  or  even  less  than  the 
per  capita  income  of  a  Japanese  citizen 
or  of  a  citizen  of  Germany  or  the  other 
European  Community  countries;  de- 
spite that,  they  buy  more  products 
from  the  United  States  thar  either 
Japan  or  Germany  does  on  a  per  capita 
basis.  Yes.  that  is  true. 

The  average  Mexican  each  year  buys 
$430  of  products  from  the  United 
States.  The  average  Japanese  buys 
$385.  The  average  European  Commu- 
nity country.  France.  Germany,  buys 
about  $310. 

So  they  buy  even  though  they  have 
an  income  only  a  fraction  of  those 
other  countries,  they  actually  buy 
more  goods  from  the  United  States. 
And  we  are  just  talking  about  capital 
goods. 

I  want  to  address  that  for  just  a  sec- 
ond. One  of  the  other  arguments  fre- 
quently made  here  on  the  floor.  "Uh- 
huh.  well,  the  only  thing  the.v  are  sell- 
ing to  Mexico,  the  only  thing  that  the 
United  States  could  sell  to  Mexico  is 
capital  goods,"  as  though  somehow- 
capital  goods  were  bad.  as  though 
somehow  capital  goods  were  something 
that  we  ought  not  to  be  selling. 

I  ask  you;  Tell  the  worker  in  Deca- 
tur. IL.  in  the  Caterpillar  factory  that 
he  should  not  be  making  capital  goods 
that  are  being  sold  In  Mexico,  that  his 
job  is  bad;  tell  the  worker  in  Erie.  PA. 
the  General  Electric  plant  that  is  mak- 
ing $600  million  of  diesel  engines  for 
shipment  to  Mexico;  tell  them  that 
these  capital  goods  are  not  good  and 
their  job  somehow  is  not  a  good  job  for 
the  United  States  to  have. 

Of  course  that  is  not  true.  Capital 
goods  are  goods  in  hard  manufacturing 
at  very  high  wages. 

So  I  dismiss  the  argument  that  some- 
how— and  I  think  the  American  people 
should  dismiss  the  argument  that 
somehow  selling  capital  goods  to  Mex- 
ico does  not  count. 

D  1950 
But  even  if  you  want  to  accept  that 
argument,  even  if  you  want  to  believe 
it,  it  still  is  not  true,  because  Mexico 


Now.  what  is  happening  in  Mexico 
today  is  nothing  short  of  a  retail  boom 
that  is  occurring  down  there. 

The  Mexico  retail  market  has  tradi- 
tionally been  an  extraordinarily  closed 
system,  one  that  has  not  been  open  to 
competition,  one  in  which  foreign  in- 
vestment has  not  been  permitted  and 
in  which  foreign  products  are  either 
prohibited  or  so  expensive  that  for  all 
practical  purposes  they  are  prohibited 
from  entering  the  Mexican  market. 

This  administration,  or  actually  be- 
ginning in  the  previous  administration 
of  President  de  la  Madrid  began  to 
change  that.  That  has  accelerated 
under  the  administration  of  President 
Carlos  Salinas  de  Gortari.  accelerated 
in  a  very  dramatic  way.  The  result  is 
that  Mexicans  now  have  opportunities 
to  buy  more  foreign  goods  than  they 
have  before  at  prices  that  are  within 
their  reach,  and  as  their  economy 
grows  andtheir  per  capita  income 
grows  they  will  have  more  disposable 
dollars  to  spend  on  those  products. 

The  Mexican  economy  spends  70 
cents  of  every  dollar  that  it  does  spend 
outside  of  Mexico  is  spent  in  the  Unit- 
ed States.  It  is  spent  on  U.S.  goods  and 
services.  That  is  extraordinary.  Only 
Canada,  only  one  country  in  the  world 
buys  a  greater  proportion  of  its  im- 
ports from  the  United  States. 

So  Mexico  has  a  tremendous  procliv- 
ity and  a  tremendous  desire  to  buy 
United  States— made  products.  That 
will  continue  during  the  course  of  the 
next  several  years.  We  will  see  that  ac- 
celerate as  those  tariffs  come  down. 

This  summer  I  was  in  Mexico  for  3 
weeks  in  order  to  live  in  the  country, 
to  understand  the  people  better,  to  get 
a  better  understanding  and  a  better 
grasp  of  my  Spanish,  which  still  is  not 
terribly  good.  I  might  add;  but  during 
that  time  in  the  course  of  living  with 
this  family,  one  morning  at  breakfast 
the  lady  of  the  house  pointed  to  her 
grandchild  who  was  sitting  across  the 
breakfast  room  table.  He  was  eating 
animal  crackers. 

She  said,  "Commercio  libro  es  muy 
bueno,  "  free  trade  is  very  good. 

She  went  on  to  say  that  now  today 
she  could  buy  those  animal  crackers 
that  before  were  not  on  the  shelf  or 
were  so  expensive  that  the  store  would 
not  bother  to  put  them  on  the  shelf  be- 
cause nobody  could  buy  them,  because 
the  tariff  was  so  high. 

So  she  went  on  to  say,  "I  now  have 
actually  buys  a  smaller  percentage  of    more  choices  in  food  products  than  I 

ever    had    before.    My    children,    my 


capital  goods  than  does  Japan 

In  other  words,  we  are  selling  more 
consumer  goods  to  Mexico,  which  is 
what  the  other  side  seems  to  think  is 
the  only  thing  that  really  should  be 
counted.  So  we  are  selling  a  lot  of 
consumer  goods,  and  as  that  $430  figure 
that  I  mentioned  as  a  per  capital  pur- 
chase from  the  United  States  should 
suggest,  the  United  States  has  an  op- 
portunity with  NAFTA,  with  taking 
that  tariff  barrier  down  to  zero,  we 
have  an  opportunity  to  do  a  lot  more. 


grandchildren,  have  more  choices.  That 
means  I  am  better  off.  If  I  only  have  to 
spend  half  as  much  money  on  the  food 
as  I  did  before.  I  am  wealthier,  even 
though  my  pension"— she  was  a 
widow — "has  not  increased." 

I  cannot  think  of  a  way  to  describe 
more  succinctly,  more  honestly  and 
more  correctly,  what  free  trade  is  all 
about. 

We  can  increase  our  wealth  in  one  of 
two  ways.  We  can  increase  our  wealth 


by  getting  more  income,  and  we  do 
that  through  greater  productivity 
which  allows  us  to  get  a  greater  wage 
for  the  work  that  we  are  doing,  or  we 
can  do  it  by  having  prices  fall.  It  is  the 
same  thing.  If  prices  fall,  we  have  more 
disposable  income  to  spend  on  other 
goods  and  services.  That  is  the  reality 
of  free  trade. 

Consumers  benefit  by  having  more 
choices,  by  having  cheaper  prices. 

In  Mexico  City  today  you  only  have 
to  drive  around  the  city  to  see  how 
great  the  surge  of  retailing  and  fran- 
chising that  has  come  about  as  a  result 
of  Mexico's  reduction  of  its  tariffs. 
There  is  an  absolutely  explosive 
growth.  There  has  been  a  quintupling 
in  3  years,  a  quintupling  of  franchises 
in  the  last  3  years.  There  are  more 
than  200  franchises,  more  than  half  of 
them  U.S. -based  franchises  that  run  ev- 
erything in  the  gamut  from  fast  food 
through  the  service  sector  to  clothing, 
to  computers. 

Example;  Arbys.  Their  sale  at  their 
Mexico  City  unit  topped  $2'^  million  in 
1991. 
There  is  Church's  Fried  Chicken. 
There  is  Domino's  Pizza. 
There  is  Fuddruckers. 
The   Hard  Rock   Cafe  just  opened  3 
weeks  ago  in  Mexico  City. 

There  is  TGI  Friday's,  and  yes,  be- 
lieve it  or  not.  there  is  Taco  Bell,  one 
of  the  most  popular  of  the  fast  food 
places  in  Mexico  today. 

There  is  Burger  Boy,  El  Payo  Loco. 
El  Payo  Loco  is  a  Mexican  group  that 
is  also  in  the  United  States  today.  It 
goes  both  ways. 

There  is  McDonald's.  McDonald's 
plans  to  have  350  units  in  Mexico  by 
the  end  of  this  decade. 

Then  the  franchising  extends  to  serv- 
ices as  well.   In  real  estate,   there  is 
ERA,  Century  21  real  estate. 
There  is  Embassy  Suites. 
There    is    Blockbuster   Video.    I   saw 
those  all  over  the  place  down  there. 
There  is  Video  Central. 
There    is   Holiday    Inn.    Thrifty   Car 
Rental,  and  shoes  and  clothing.  There 
is  Florsheim  Shoes.  There  is  Athlete's 
Foot. 

There     are     computers.     There 
Computerland,  and  Dell  Computers. 

In  the  past.  United  States  companies 
that  wanted  to  participate  down  there 
had  to  build  a  plant  in  Mexico.  That 
was  the  only  way  they  could  do  busi- 
ness down  there  because  either  the 
quotas  or  the  tariffs  made  it  impossible 
for  them  to  bring  their  products  down 
into  Mexico.  So  you  had  to  build  a 
plant  down  there. 

Today  we  see  many  very  well-estab- 
lished companies  doing  business  in 
Mexico.  Kimberly  Clark.  Procter  & 
Gamble.  Kellogg's  that  I  mentioned  be- 
fore. Black  &  Decker.  IBM,  General 
Motors,  Ford,  Chrysler,  all  the  big 
three  automakers. 

They  did  it  because  that  was  the  only 
way  they  could  get  in  to  the  market- 
place down  there. 


IS 
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With  NAFTA,  that  is  no  longer  a  re- 
quirement. With  NAFTA,  you  will  be 
able  to  produce  a  product  here  in  the 
United  States  and  take  it  to  Mexico, 
not  forced  to  go  to  Mexico  in  order  to 
produce  that. 

That  is  why  the  opposition  of  the 
auto  unions  is  the  most  astonishing  op- 
position of  all.  a  knee-jerk  reaction 
that  is  based  not  on  any  kind  of  logical 
common  sense,  because  let  me  tell  you 
how  the  auto  pact  as  it  is  called  in 
Mexico  has  worked  all  these  years  and 
now  that  is  going  to  change  under 
NAFTA. 

You  want  to  see  a  car  in  Mexico? 
Well,  first  of  all.  you  have  to  produce  it 
in  Mexico.  You  have  to  produce  it  in 
Mexico  and  you  have  to  produce  two 
cars  to  be  exported  to  the  United 
States  before  you  can  sell  one  in  Mex- 
ico. So  there  was  a  requirement — there 
is.  I  should  say  before  we  have  NAFTA: 
it  is  still  on  the  books  today— there  is 
a  requirement  that  in  order  for  Chrys- 
ler or  General  Motors  to  sell  an  auto- 
mobile in  Mexico,  they  have  to  pur- 
chase there  and  they  have  to  produce 
two  others  and  ship  them  to  the  United 
States. 

How  in  the  world  can  that  be  a  bene- 
fit to  have  that  kind  of  limitation? 
How  can  that  possibly  be  a  benefit  to 
the  workers  of  the  United  States  and 
the  workers  in  our  big  three  auto  man- 
ufacturers? 

Under  NAFTA,  that  will  change. 
Under  NAFTA,  it  will  be  possible  for 
the  United  States  to  rationalize  its 
production,  to  produce  the  light  trucks 
here  in  the  United  States  and  ship 
them  down  to  Mexico,  to  produce  one 
model  of  sedan  in  Mexico  and  ship  it  up 
to  the  United  States:  but  overall,  we 
will  be  able  to  sell  into  a  growing 
Mexican  auto  market. 

The  Mexican  consumer  auto  market 
last  year  reached  700,000  units.  Now. 
you  say  that  is  not  very  much.  That  is 
one-tenth,  less  than  one-tenth  of  what 
we  are  selling  here  in  the  United  States 
each  year. 

D  2000 

It  has  doubled  what  they  sold  3  years 
ago  in  Mexico,  doubled  in  the  last  3 
years  in  Mexico,  the  auto  markets.  So. 
we  have,  when  we  take  these  prices 
down,  we  have  an  opportunity,  and 
take  these  tariffs  down,  we  have  an  op- 
portunity, to  sell  more  of  our  products 
in  Mexico.  The  big  three  auto  makers 
estimate  that  in  the  very  first  year  of 
NAFTA,  and  the  auto  part  does  not  go 
in  effect,  does  not  become  fully  imple- 
mented, for  10  years,  but  the  auto  mak- 
ers estimate  that  in  the  very  first  year 
they  will  sell  60,000  units  in  Mexico. 

One  might  say,  "Well,  that's  1 
month's  production  or  1  year's  produc- 
tion out  of  one  plant." 

I  ask  my  colleagues,  you  know  how 
many  we  sold  in  Mexico  last  year,  how 
many  cars  and  trucks  made  in  the 
United  States  went  down  to  Mexico? 


Less  than  1.000  because  you  can't  sell  a 
car  in  Mexico.  It  has  to  be  made  in  the 
United  States. 

So.  the  opportunities  for  us  are  im- 
mediate, and  over  the  course  of  the 
next  id  years,  as  we  phase  out  all  those 
restriations  on  automobiles,  we  will 
have  aji  agreement  that  will  truly  open 
this  market  and  make  it  a  real  market- 
place tor  all  of  us. 

There  is  something  that  is  also  going 
on  down  in  Mexico  that  I  think  is  ex- 
traordinary when  we  talk  about — and 
before  I  leave  the  retail  issue  alto- 
gether—and it  is  called,  and  it  has  been 
called  In  articles  down  there,  the 
mailing  of  meso- America.  We  have 
heard  about  the  mailing  of  the  United 
States,  building  supermalls  here.  But 
the  gisanddaddy  supermall  of  them  all 
is  under  construction  now  on  the  out- 
skirts of  Mexico  City.  It  is  called  Santa 
Fe.  It  extends  over  several  square 
miles,  includes  hotels,  office  buildings, 
commercial  centers,  all  kinds  of  auto 
malls,  all  kinds  of  retail  stores,  bou- 
tique stores,  large  department  stores. 
It  sprawls  for  mile  after  mile.  It  will  be 
years  in  development,  but  it  is  more 
than  fi  billion  dollar  development.  It 
will  1)6  the  largest  mall  in  the  world 
when  It  Is  completed. 

In  May  1992.  Mr.  Speaker.  Melvin 
Simon  &  .Associates,  the  largest  retail 
property  developers  in  the  United 
States,  announced  plans  to  build  five 
regional  malls  in  Mexico.  Each  of  them 
is  goitg  to  be  anchored  by  a  U.S.  store. 
Dillarti's  will  anchor  some  of  them: 
Penny's  will  anchor  some  of  the  others. 
They  will  be  wholly  owned  subsidiaries 
of  thfflr  U.S.  operations,  and,  like  Wal- 
Mart,  they  will  bring  the  same  prod- 
ucts that  are  on  the  shelf  here  in  a 
Dillarti's  and  in  a  J.C.  Penny's — will  be 
found  on  the  shelves  down  there.  Yes, 
there  will  be  some  products  that  are 
made  in  Korea,  and  in  Taiwan,  and  in 
Japan,  and  in  China,  and.  yes,  some 
that  are  made  in  Mexico.  But  there  will 
be  a  very  high  preponderance  of  those 
products  that  will  he  made  in  the  Unit- 
ed States  because  the  Mexicans  do  like 
the  qtality  of  United  States  products. 
They  know  them,  they  trust  them, 
they  have  been  coming  to  the  United 
Statefc  across  the  border  for  decades. 
visititig  their  families,  shopping,  com- 
ing here  in  order  to  buy  those  products. 
Mr.  Speaker,  I  invite  any  one  of  my 
colleagues  to  come  with  me  to  Arizona 
on  anj'  weekend  of  the  year,  come  and 
spend  just  an  hour  with  me  in  a  Price 
Club  or  a  Sams  Club  and  watch  who  is 
comiilg  in  to  that  store  and  who  is  buy- 
ing what. 

No*  I  think,  if  my  memory  serves  me 
correctly,  the  average  ticket  price  in  a 
Price  Club  is  about  S160.  That  is  a  lot 
of  money  that  people  come  in  and  in  1 
day's  shopping  they  are  spending  S160. 
But  the  average  amount  that  is  spent 
by  the  family  that  comes  from  Mexico, 
because  they  come  up  in  many  cases  all 
the    way   from    Sinaloa,    drive    5   to   8 
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hours  to  get  there,  and  they  spend  the 
weekend  in  Tucson.  They  come  up,  and 
they  spend  $500,  $600,  $700.  $800,  $1,000, 
$2,000.  $3,000  at  a  single  time.  I  do  not 
know  what  the  average  ticket  is  for  the 
person  coming  from  Mexico,  but  I  can 
tell  my  colleagues  it  is  many  times 
higher  than  what  we  are  spending.  A 
very  large  proportion  of  theretail  mar- 
ket along  the  border  has  been  Mexicans 
coming  across  the  line. 

What  that  means  for  NAFTA  is  that 
Mexicans  will  continue  to  buy  U.S. 
products.  In  many  cases  they  will  con- 
tinue to  come  into  the  United  States  to 
do  that.  In  other  cases  they  will  have 
those  available  to  them  in  Mexico 
through  their  own  distribution  system 
down  there.  So,  there  is  a  tremendous 
opportunity  for  U.S.  retail  business 
down  there. 

I  want  to  take  some  time  this 
evening,  a  few  minutes,  to  just  talk 
about  some  of  the  different  groups  that 
have  come  out  in  support  of  the  North 
American  Free-Trade  Agreement  and 
the  statements  that  they  have  made  on 
its  behalf.  I  think  this  is  important  be- 
cause these  organizations  represent  a 
tremendously  broad  cross-section,  not 
only  of  American  industry  and  of 
American  trade  associations,  but  of  the 
fiber  of  .'\merica  itself,  of  those  who  are 
the  working  men  and  women  who 
produce  the  goods,  and  the  services, 
and  the  wealth  of  this  country.  Let  me 
share  with  my  colleagues  some  of  these 
comments  from  some  of  the  agricul- 
tural associations. 

The  National  Grain  Sorghum  Produc- 
ers, headquartered  in  Abernathy.  TX: 
It  is  strongly  in  favor  of  NAFTA.  It  has 
said  the  following,  and  I  quote. 

When  N.'^FTA  passes,  tariffs  will  be  re- 
moved, allowing  U.S.  sorg-hum  to  be  exported 
to  Mexico  year-round.  U.S.  sorghum  growers 
will  benefit  by  selling  more  grain  sorghum  at 
a  higher  price.  The  NAFTA  is  a  win  win  situ- 
ation for  the  U.S.  sorghum  industry. 

The  American  Oil  Seed  Coalition. 
and  it  represents  the  American  Soy- 
bean Association,  the  National  Cotton 
Seed  Products  .Association,  the  Na- 
tional Oil  Seed  Processors  Association, 
the  National  Sunflower  .Association, 
and  I  know  sometimes  it  is  hard  to 
imagine  that  we  have  an  association 
for  all  of  these  things,  and,  yes.  the 
U.S.  Canola  Association — it  also 
strongly  supports  NAFTA.  It  has  said, 
and  I  quote. 

In  order  for  U.S.  oil  seed  producers,  proc- 
essors, exporters  to  realize  the  potential  de- 
mand in  Mexico  for  protein  meal  and  vegeta- 
ble oil  it  is  critical  that  the  Congress  ap- 
prove NAFTA.  Without  NAFTA  Mexican  de- 
mand for  protein  meal  and  vegetable  oil  is 
certain  to  grow  at  a  slower  rate. 

We  have  similar  statements  from  the 
National  Cotton  Seed  Products  Asso- 
ciation. We  have  a  similar  statement 
from  the  National  Cotton  Council  of 
America.  It  is  the  central  organization 
in  this  country  for  the  entire  cotton  in- 
dustry. Its  members  include  producers, 
ginners,  oil  seed  crushers,  merchants. 
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cooperatives,  warehouse  men,  and  tex- 
tile manufacturers.  A  majority  of  the 
industry  is  concentrated  in  17  cotton 
producing  States  ranging  from  Califor- 
nia to  the  Carolinas.  But  it  also  in- 
cludes downstream  manufacturers  of 
cotton  apparel  and  home  furnishings, 
and  it  has  said  the  following,  and  I 
quote. 

When  the  board  of  directors  viewed  NAFTA 
as  a  whole,  it  determined  that  the  agreement 
on  balance  met  the  requirements  of  the 
NCCA  resolution  on  the  subject,  namely  that 
the  agreement  give.s  the  U.S.  cotton  industry 
the  best  opportunity  for  supplying  apparel 
and  other  end-use  manufacturing  industries 
with  U.S. -produced  cotton  and  Its  products. 

We  have  a  similar  statement  from 
the  National  .Association  of  State  De- 
partments of  Agriculture.  That  is  all 
the  public  officials  representing  agri- 
culture in  each  of  our  50  States,  and 
they  strongly  support  the  North  .Amer- 
ican Free-Trade  .Agreement  because 
they  understand  it  is  the  opportunity 
for  U.S.  agriculture  to  expand  its  ex- 
ports. 

We  have  a  very  strong  statement 
from  the  National  Cattlemen's  .Associa- 
tion, an  organization  that  I  have 
worked  very  closely  with  because  I  rep- 
resent a  large  part  of  the  cattle  indus- 
try in  .Arizona,  and  it  has  said  that  it 
believes  that  it  will  see  a  tremendous 
increase  at  a  rate  of  almost  $50  million 
per  year  in  exports  of  live  cattle  to 
Mexico,  and  that,  of  course,  means 
more  business  for  the  United  States 
cattle  growers. 

D  2010 

We  have  a  strong  statement  from  the 
National  Food  Processors  .Association. 
We  have  support  for  NAFT.A  from  the 
Sweetener  Users  .Association.  The  Gro- 
cery Manufacturers  of  .America,  as  you 
might  imagine  from  what  I  was  telling 
you  about  earlier  retailing  in  Mexico, 
is  strongly  supportive.  GM.A,  the  Gro- 
cery Manufacturers  of  .America,  is  the 
national  trade  organization  for  130 
companies  which  manufacture  85  per- 
cent of  the  food  and  grocery  products 
which  are  sold  in  retail  outlets.  They 
have  said. 

We  believe  that  by  eliminating  high  tariffs 
on  food  and  grocei-y  products,  the  N.^FT.A 
will  markedly  increase  opportunities  for  gro- 
cery manufacturers  to  export  to  the  rapidly 
growing  Mexico  market  of  over  90  millions 
consumers  and  create  new  jobs  for  .American 
workers. 

But.  of  course,  it  is  not  limited  just 
to  agriculture.  We  have  similar  kinds 
of  statements  that  have  been  made 
from  other  organizations  as  well.  Let 
me  just  quickly  run  through  a  few  of 
these. 

We  have  the  Association  for  Manu- 
facturing Technology,  which  is  a  trade 
association,  whose  membership  in- 
cludes 300  machine  tool  building  firms 
with  locations  throughout  the  United 
States.  And  it  is  strongly  in  favor  of 
NAFTA  because  we  have  a  tremendous 
opportunity  to  sell  machine  tools  to 


this  growing  economy  in  Mexico  that  is 
now  closed  to  us  because  of  the  tariffs 
and  the  quotas  that  exist  on  those  ma- 
chine tools. 

The  National  Association  of  Manu- 
facturers, which  is  the  gigantic  um- 
brella organization  for  all  manufactur- 
ing in  the  United  States,  is  strongly  in 
support  of  N.AFT.A.  They  have  said. 
■•U.S.  consumer  goods  manufacturers 
are  among  the  most  aggressive  sup- 
porters of  the  N.AFTA." 

We  have  a  very  strong  statement  of 
support  from  the  U.S.  Hispanic  Cham- 
ber of  Commerce.  They  understand 
that  their  members,  who  have  the  clos- 
est cultural  ties  to  Mexico,  will  be 
among  those  who  will  be  able  to  benefit 
in  this  country  as  they  do  more  busi- 
ness with  Mexico.  They  have  said,  "To 
defeat  N.AFT.A  is  more  than  a  just  a 
slap  in  the  face  to  Mexico.  To  defeat 
NAFT.A  is  to  deny  U.S.  businesses  mar- 
kets that  we  so  vitally  need." 

The  Interstate  Natural  Gas  .Associa- 
tion of  .America,  with  40  members,  29 
associate  members,  and  8  international 
affiliates  in  Canada  and  Mexico,  rep- 
resents the  pipeline  industry  of  North 
.America,  and  thev  strongly  support 
NAFTA. 

The  American  Gas  Association, 
which  is  the  trade  association  of  the 
natural  gas  distribution  and  trans- 
mission companies,  they  strongly  sup- 
port the  North  .American  Free-Trade 
Agreement. 

The  .American  Textile  Manufacturers 
Institute — remember,  textiles  is  one  of 
the  things  we  have  been  told  that  we 
should  be  concerned  about.  Yet  textiles 
is  one  of  the  gi-eat  gainers  under 
N.AFT.A.  Why?  Because  there  is  a  provi- 
sion in  the  agreement  that  is  called 
fiber  forward.  In  order  to  be  counted  as 
a  North  .American  product  and  free  of 
the  tariffs  that  either  United  States. 
Canada,  or  Mexico  charge  each  other, 
the  fiber  has  to  be  made  here  in  the 
United  States,  or  in  Mexico,  or  in  Can- 
ada. 

Of  course,  the  great  strengths  of 
American  textile  manufacturers  is  in 
the  fabric.  That  is  where  the  capital  in- 
vestment is.  That  is  where  the  high 
paying  jobs  are  to  be  found.  Not  in  the 
people  who  sew  the  garment,  but  in 
those  who  make  the  fabric. 

So  there  will  be  a  tremendous  mar- 
ket for  fabric  manufacturers  here  in 
the  United  States  as  we  make  that  fab- 
ric that  will  be  sewn  into  blue  jeans, 
shirts,  suits,  and  shoes  in  Mexico,  and 
the  United  States,  and  in  Canada.  So  it 
greatly  expands  the  market  for  textile 
manufacturing,  and  they  are  very 
much  in  favor  of  NAFTA  as  a  result  of 
that. 

The  Association  of  American  Rail- 
roads understands  that  trade  depends 
on  free  movement  of  \  goods.  In  fact, 
they  have  said.  "Railroading  depends 
on  free  trade.  Our  rapidly  growing  dou- 
ble stake  business,  for  instance,  needs 
stronger  international   trade   flows  in 


order  to  offer  a  viable  domestic  serv- 
ice. " 

The  Printing  Industry  of  America 
has  34  State,  local,  and  regional  affili- 
ates, and  it  is  a  small  business  indus- 
try. It  is  consistent,  representing  small 
businesses  all  over  the  United  States 
that  are  in  the  printing  business. 

They  also  understand  that  more  busi- 
ness will  come  as  they  are  able  to  do 
contracts  with  people  in  Mexico  or 
they  are  able  to  do  business  directly  in 
Mexico.  They  strongly  support  the 
North  American  Free-Trade  Agree- 
ment. 

The  American  Automobile  Manufac- 
turers Association  is  strongly  in  favor 
of  NAFT.A.  I  described  earlier  the  very 
obvious  benefits.  Not  just  our  CEO's, 
not  just  the  stockholdersof  General 
Motors  and  Ford,  but  the  workers  who 
work  in  our  plants,  because  they  will 
have  jobs  making  more  cars,  more 
trucks,  that  will  be  sold  in  Mexico.  And 
they  are  very,  very  strongly  in  favor. 

They  said  this  in  a  letter  from  An- 
drew Carr  dated  October  19,  of  this 
year. 

NAFT.\  is  a  big  win  for  the  U.S.  auto  in- 
dustry and  its  workers.  It  opens  up  for  the 
first  time  one  of  the  fastest  growing  markets 
in  the  world  to  sales  of  a  full  range  of  U.S. 
built  cars  and  trucks.  The  allegation  that 
U.S.  auto  plants  are  going  to  pick  up  and 
move  to  Mexico  under  NAFTA  Is  a  complete 
fallacy.  The  vast  majority  of  Chrysler.  Ford, 
and  General  Motors'  North  .\merlcan  produc- 
tion is  located  in  the  United  States,  because 
American  workers,  facilities,  and  supply  net- 
works are  simply  the  most  efficient. 

That  question  is  a  good  point  to  take 
off  on  discussion  of  a  subject  which  is 
another  one  of  the  great  myths  of 
N.AFTA,  that  somehow,  as  soon  as  we 
pass  N.AFT.A.  all  American  manufac- 
turers are  going  to  pack  up  and  move 
to  Mexico,  as  though  they  could  not  do 
it  today  if  that  was  their  desire.  There 
is  nothing  in  the  law  that  prohibits 
them  from  going  to  Mexico.  There  is 
certainly  nothing  in  Mexican  law  that 
prohibits  them.  There  is  certainly 
nothing  in  NAFT.A  that  makes  it  more 
easy  for  them  to  move  that  production 
to  Mexico. 

Sure.  N.AFT.A  provides  some  cer- 
tainty. In  that  sense,  the  stability  and 
the  certainty  that  it  brings  to  the  po- 
litical and  the  economic  circumstances 
is  perhaps  a  reason  for  investment  in 
Mexico.  But  a  manufacturer  that  is 
thinking  of  moving  a  plant  down  there 
must  consider  and  weigh  many,  many 
factors. 

Unfortunately,  it  is  not  just  the 
wages.  Or  perhaps  I  should  say  fortu- 
nately it  is  not  just  the  wages  that 
they  consider.  Common  sense,  when 
you  think  about  it,  would  say,  yes,  of 
course,  there  are  other  factors  that  go 
into  that.  And  common  sense  will  tell 
you  if  it  was  just  the  wages,  what 
would  be  the  greatest  manufacturing 
giant  in  the  Western  Hemisphere?  The 
answer  is  Haiti.  It  has  the  second  low- 
est wages  in  the  world.  Only  Ban- 
gladesh has  wages  lower  than  Haiti. 
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But  do  you  see  large  numbers  of 
plants  moving  to  Haiti?  Of  course  not. 
Why  not?  Because  Haiti  lacks  all  the 
things  that  are  needed  in  order  to 
make  a  manufacturing  center.  It  lacks 
the  infrastructure.  It  lacks  the  skilled 
labor.  It  lacks  the  political  stability.  It 
lacks  all  of  those  things,  the  resources 
that  are  necessary  in  order  to  make 
manufacturing  work. 

Now.  Mexico  is  not  Haiti.  It  is  cer- 
tainly far  better  than  that.  There  is  po- 
litical stability  in  Mexico.  There  is  a 
growing  middle  class.  There  is  a  grow- 
ing educated  work  force.  There  is  an 
increasingly  skilled  work  force.  There 
is  growing  and  improved  productivity 
and  improved  infrastructure. 

But.  still.  Mexico  lacks  significantly 
when  compared  to  the  United  States  in 
all  of  those  departments.  So  it  is 
things  other  than  wages  that  go  into 
the  decision  about  where  a  manufac- 
turer is  going  to  locate  his  or  her 
plant. 

Not  long  ago.  one  of  the  major  ac- 
counting firms  did  a  survey  of  some  of 
the  Fortune  500  companies.  They  asked 
them  to  rate  what  were  the  factors 
that  made  you  decide  where  you  would 
locate?  And  they  listed  such  things  as 
wages.  regulation.  transportation. 
workers  skills,  and  so  on  and  so  on. 

Of  the  20  factors,  wages  was  14th.  For 
manufacturing  wages,  direct  labor  is 
about  24  or  25  percent  of  the  cost  of 
production.  So  obviously,  it  is  not  the 
only  factor  that  goes  into  a  decision 
that  is  being  made  about  where  you  are 
going  to  locate  a  manufacturing  plant. 

D  2020 

The  truth  of  the  matter  is  that  many 
factors  go  into  that  decision.  The  truth 
of  the  matter  is  that  companies  will  lo- 
cate in  a  foreign  country  when  they  be- 
lieve that  they  have  access  to  the  mar- 
ket and  it  is  access  to  the  Mexican 
market  that  will  help  them  to  locate 
down  there.  But  with  NAFTA,  they  can 
have  that  access  to  the  market  without 
having  to  relocate  in  Mexico. 

The  truth  is  that  some  companies 
have  found,  as  they  have  gone  down 
there,  that  they  have  not.  it  has  not 
worked  out  as  they  thought  it  would. 
that  the  infrastructure  problems,  the 
regulatory  problems,  the  lack  of 
skilled  labor  has  made  it  impossible  for 
them  to  produce  goods  as  productively 
in  Mexico  as  they  can  here  in  the  Unit- 
ed States.  And  so  they  have  moved 
their  production  back  to  this  country. 

If  we  are  talking  about  support  for 
the  North  American  Free-Trade  Agree- 
ment, there  is  an  almost  endless  num- 
ber of  editorial  support,  editorials  in 
support  of  NAFTA.  I  will  obviously  not 
take  the  time  tonight  to  go  through  all 
of  these.  I  think  it  is  instructive  just 
for  a  moment  to  review  a  little  bit  of 
the  scope  of  this  support  that  exists  in 
the  media,  because  I  think  it  raises  the 
question,  for  those  who  may  be  doubt- 
ful about  NAFTA,  should  I  reexamine 


my  position  or  my  doubt,  when  I  see 
that  eVery  living  former  President  is  in 
favor  of  NAFTA,  when  every  living 
former  Secretary  of  State  is  in  favor  of 
NAFTA,  when  every  living  former  Sec- 
retar.V  of  Commerce.  Republican  and 
Democrat,  is  in  favor  of  NAFTA,  when 
41  of  our  50  Governors  are  in  favor  of 
NAFTA,  these  are  the  people  that  are 
on  th(  line  every  day  with  jobs,  they 
understand  the  importance  of  NAFTA, 
and  when  you  have  this  kind  of  almost 
overwhelming  total  support  by  the 
news  media  of  the  North  American 
Free-Trade  Agreement. 

Let  me  just  very  quickly  run  through 
a  few  of  the  newspapers  that  have  writ- 
ten in  favor  of  NAFTA  in  the  last  12 
months.  Publications  that  have  na- 
tional circulation  that  have  supported 
NAFTA  include  Investor's  Business 
Daily,  the  Journal  of  Commerce,  the 
New  York  Times,  the  Wall  Street  Jour- 
nal, the  Washington  Post.  USA  Today. 

Thote  with  international  circulation 
include  the  Economist,  the  London 
Daily  Telegraph,  and  then  you  can  go 
throuffh  it  State  by  State.  And  I  will 
just  mention  a  handful  of  some  of  the 
papers  that  have  supported  NAFTA,  in- 
cluding, in  Alabama,  the  Birmingham 
Post-Herald,  which,  by  my  count  here, 
has  editorialized  on  at  least  seven  dif- 
ferent; occasions  in  the  last  year  in 
favor  of  NAFTA:  in  my  State  of  Ari- 
zona, the  Arizona  Republic,  which  has 
editofialized  at  least  nine  times  in 
favor  of  NAFTA. 

We  have  in  California  the  Alameda 
Valley  Times,  the  Enterprise-Record, 
the  Fresno  Bee.  the  Los  Angeles  Times, 
the  Monterey  Herald,  the  San  Diego 
Union-Tribune,  the  Sacramento  Bee. 
the  Ban  Francisco  E.xaminer  and 
Chronicle,  the  Santa  Rosa  Press  Demo- 
crat, the  Santa  Barbara  News,  the 
Vallejo  Times  Herald. 

Yoa  have  on  NAFTA  other  States 
such  as  in  Colorado,  the  Colorado 
Springs  Gazette  Telegraph,  the  Denver- 
Rocky  Mountain  News. 

You  have  the  Hartford  Courant  in  the 
great  Northeast,  where  there  has  been 
high  unemployment,  that  understands 
that  NAFTA  is  about  exports  and  ex- 
ports are  what  we  must  have  if  we  are 
going  to  create  jobs.  And  they  have 
editorialized  on  at  least  3  occasions  in 
the  laist  3  months  in  favor  of  NAFTA. 

You  have  the  Wilmington  News  Jour- 
nal. You  have  the  Washington  Times 
here  in  this  city.  You  have.  yes.  in 
Florida,  where  there  has  been  so  much 
opposition  to  NAFTA,  you  have  the 
Florida  Times  Union,  the  Fort  Myers 
News'Press,  the  Miami  Herald,  the 
Pensacola  News- Journal,  the  Tallahas- 
see Democrat. 

You  have  in  Illinois  the  Bloomington 
Pontagraph.  The  Chicago  Tribune,  on 
10  diifferent  occasions  in  the  last  2 
years,  has  editorialized  in  favor  of  the 
North  American  Free-Trade  Agree- 
ment, 

In  Indiana,  the  Evansville  Courier, 
the  Indianapolis  News.  In  Iowa,  let  us 
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remember  these  are  not  all  large  news- 
papers, in  Iowa  you  have  the  Wallaces 
Farmer.  In  Kansas,  you  have  the  High 
Plains  Journal.  You  have,  in  Louisi- 
ana, the  New  Orleans  Times-Picayune. 
In  Maine,  the  Bangor  Daily  News.  In 
Maryland,  the  Baltimore  Sun  has  edi- 
torialized more  than  a  dozen  times  in 
favor  of  NAFTA.  In  Massachusetts,  the 
Boston  Globe  and  the  Boston  Herald 
and  the  Christian  Science  Monitor.  In 
Michigan,  such  small  newspapers  as 
the  Adrian  Daily  Telegraph,  the  Alpena 
News,  and  larger  newspapers  such  as 
the  Detroit  News  and  Free  Press.  The 
Detroit  Daily  News  and  Free  Press,  by 
my  count  here,  has  editorialized  more 
than  15  times  in  the  last  year  on  the 
subject  of  NAFTA  and  free  trade. 

In  Minnesota,  ranging  from  the  small 
newspaper  like  the  Fairmont  Sentinel 
to  the  Minneapolis  Star  and  Tribune. 
In  Missouri,  the  Kansas  City  Star.  In 
Montana,  the  Billings  Gazette.  In  Ne- 
braska, the  Omaha  Daily  Record  and 
the  Omaha  World  Herald. 

In  Nevada,  we  have  had  support  indi- 
cated from  the  Las  Vegas  Review-Jour- 
nal. In  New  Mexico,  from  the  Albuquer- 
que Journal. 

In  New  York,  editorial  support  has 
been  expressed  from  the  Alban.v  Times- 
Union,  from  the  New  York  Daily  News, 
the  Rochester  Democrat  &  Chronicle, 
the  Syracuse  Post  Standard. 

I  am  only,  by  the  way.  mentioning 
here  about  one-fifth  of  all  the  news- 
papers in  each  of  these  States  that 
have  editorialized  in  favor  of  NAFTA. 

In  North  Carolina,  we  have  heard 
from  the  Greensboro  News  &  Record.  In 
Ohio,  we  have  had  several  editorials  on 
behalf  of  NAFTA  written  by  the  Akron 
Beacon  Journal.  the  Cincinnati 
Enquirer,  the  Dayton  Daily  News,  and 
small  newspapers  like  the  Ravenna 
Record-Courier  and  the  Willoughby 
News-Herald. 

In  Oklahoma,  editorial  support  has 
been  expressed  by  the  Daily  Oklaho- 
man  and  the  Tulsa  World.  In  Oregon, 
from  the  Oregonian  in  Portland.  In 
Pennsylvania,  from  the  Philadelphia 
Inquirer.  In  Rhode  Island,  from  the 
Providence  Journal-Bulletin.  In  South 
Carolina,  editorial  support  for  NAFTA 
has  been  expressed  by  the  Charleston 
Post  and  Courier  and  the  Spartanburg 
Herald-Journal. 

In  South  Dakota,  by  the  Sioux  Falls 
Argus  Leader.  In  Tennessee,  by  the 
Memphis  Commercial  Appeal. 

Many  newspapers  in  Texas  have  ex- 
pressed their  support.  After  all.  Texas 
is  one  of  the  States  that  understands 
best  the  value  of  NAFTA.  Texas,  last 
year  sold  S18  billion  goods  and  services 
in  Mexico  alone,  eclipsing  by  more 
than  threefold  the  next  largest  State  in 
sales  to  Mexico,  which  was  California, 
and  eclipsing  my  State,  which  was  the 
third  largest  by  9  times.  We  have  had 
support  expressed  in  Texas  by  papers 
ranging  from  the  Amarillo  News-Globe, 
the  Dallas  Morning  News,  the  El  Paso 
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Times,  the  Houston  Chronicle  and  the 
Houston  Post,  the  San  Antonio  Light 
and  the  Victoria  Advocate. 

In  Utah,  the  Deseret  news  and  the 
Salt  Lake  Tribune. 

In  Virginia  support  for  NAFTA  has 
been  expressed  b.y  the  Norfolk  Virginia- 
Pilot  and  the  Richmond  Times-Dis- 
patch. In  Washington,  by  the  Seattle 
Post-Intelligencer  and  the  Spokesman- 
Review  from  Spokane.  WA.  In  West 
Virginia,  the  Charleston  Daily  Mail  has 
spoken  on  behalf  of  free  trade.  In  Wis- 
consin, the  Milwaukee  Journal,  the 
Milwaukee  Sentinel. 

I  have  said  that  there  are  only  a 
handful  of  the  newspapers  that  have 
spoken  out  in  favor  of  NAFTA  and  free 
trade.  All  together  this  constitutes  479 
editorials  in  the  last  year  and  from  187 
American  newspaper  in  45  States  and 
the  District  of  Columbia. 
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Once  again.  I  would  say  the  people 
who  may  be  opposed  to  NAFTA  must  at 
least  ask  the  question;  Am  I  sure  of  my 
opposition  when  there  is  this  much 
support  in  favor?  Could  I  possibly  be 
wrong,  and  they  could  be  right,  if  so 
many  people  that  have  been  involved  in 
world  politics  and  in  trade  for  so  long. 
have  some  knowledge  about  this  issue, 
are  in  favor  of  it? 

I  would  sa.v  that  I  think  that  is  a 
compelling  argument.  It  is  certainly 
not  enough  reasons  in  and  of  itself  to 
support  the  North  America  Free-Trade 
Agreement,  but  I  think  that  it  is  at 
least  one  compelling  argument  that 
people  must  ask  themselves:  With  that 
kind  of  support  from  trade  associa- 
tions, from  businesses,  from  organiza- 
tion all  across  our  land,  from  elected 
officials  and  from  Governors  and  from 
economic  development  authorities, 
there  must  be  something  that  these 
people  know  about  what  job  creation  is 
all  about. 

Why  else  are  these  people,  whose  sole 
job  it  is  to  provide  jobs  for  their  citi- 
zens, so  much  in  favor  of  NAFTA? 

I  am  going  to  end  my  remarks.  Mr. 
Speaker,  because  we  all  have  an  oppor- 
tunity in  the  next  13  days  to  continue 
this  discussion  and  this  dialog.  I  am 
going  to  end  my  remarks  with  the  com- 
ment that  during  the  course  of  these 
next  several  days  a  lot  of  information 
is  going  to  be  passed  along,  a  lot  of 
statements  are  going  to  be  made,  and 
unfortunately,  some  of  those  state- 
ments will  not  be  accurate.  They  will 
represent  misinformation,  and  they 
will  represent  disinformation. 

Many  of  the  statements  that  will  be 
made  are  going  to  be  very  hurtful  to 
our  friends  in  Mexico,  and  yes,  in  Can- 
ada, but  mostly  in  Mexico  and  in  Latin 
America.  Many  of  the  statements  that 
are  going  to  be  made  are  going  to  be 
false,  and  they  are  going  to  be  based  on 
stereotypes,  and  they  are  going  to  be 
based  on  fearmongering. 

I  just  hope  that  in  the  course  of  this 
debate,  during  this  next  2  weeks,  that 


all  of  my  colleagues,  whether  they  are 
for  or  against  the  North  American 
Free-Trade  Agreement,  will  try  to  keep 
the  debate  on  the  issue,  on  the  facts 
that  are  involved  in  this  case. 

The  relationship  that  we  have  had 
with  Mexico  throughout  the  course  of 
our  independence  and  their  independ- 
ence over  the  last  150.  more  than  150 
years,  has  not  been  an  easy  relation- 
ship. It  has  had  its  ups  and  downs.  It 
has  had  its  times  when  we  have  been  on 
good  terms,  and  times  when  we  have 
had  more  strife  in  our  relationship. 

However,  never,  never  in  the  course 
of  150  years  have  we  had  a  relationship 
as  close,  as  good,  as  we  have  today. 
Much  of  the  credit  for  this  must  go  to 
the  administration  of  President  Sali- 
nas, who  was  willing  to  make  the  bold 
steps  to  sweep  away  the  history  of  150 
years  of  history.  150  years  of  national- 
ism, to  say  that  Mexico's  future  had  to 
be  tied  to  markets  and  to  the  United 
States,  and  was  willing  to  take  Mexico 
on  this  important  journey  and  this  dif- 
ficult road  towards  greater  trade  with 
the  United  States. 

Mr.  Speaker.  I  would  hope  that  as 
this  debate  goes  forward,  that  we 
would  try  to  keep  our  remarks  and  our 
comments  in  that  light  of  building  on 
the  relationship  that  we  have  had  in 
the  past.  If  we  do  that,  the  relationship 
between  our  two  countries  will  be 
strengthened  at  the  end  of  this  debate. 

I  am  also  confident  that  at  the  end. 
when  all  is  said  and  done,  that  the  Con- 
gress of  the  United  States  will  vote  for 
the  future  of  this  country.  We  will  vote 
for  the  North  American  Free-Trade 
Agreement. 


PERMISSION  TO  RESUME  SPECIAL 
ORDER 

Mr.  HUNTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  permitted 
to  take  the  balance  of  my  1  hour. 

The  SPEAKER  pro  tempore  (Mr. 
B.\RKETT  of  Wisconsin).  Under  clause  2 
of  rule  XIV.  a  Member  may  not — even 
by  unanimous  consent — occupy  more 
than  60  minutes  in  special  orders. 

The  Chair  notes,  however,  that  the 
gentleman  from  California  [Mr.  Hun- 
ter] earlier  yielded  back  54  of  his  60 
minutes. 

Without  objection,  the  gentleman 
may  reclaim  that  time  at  this  point. 

There  was  no  objection. 


REPORT  ON  SOMALIA 

Mr.  HUNTER.  Mr.  Speaker.  I  want  to 
again  yield  to  my  friend,  the  gen- 
tleman from  California  [Mr.  DORNAN] 
to  speak  about  this  very  important 
issue  with  respect  to  Somalia. 

DR.AWBACKS  TO  THE  NORTH  A.MERICA.N  FREE- 

TR.ADE  .AGREE.MENT 

Mr.  HUNTER.  Having  just  listened  to 
my  friend,  the  gentleman  from  Arizona 
[Mr.  KoLBE],  making  extensive  re- 
marks about  NAFTA,  about  the  North 
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American  Free-Trade  Agreement,  and 
challenging  those  opponents  of  that 
agreement,  among  which  I  count  my- 
self as  a  person  who  thinks  that  this  is 
not  a  good  deal  for  the  United  States 
or  for  Mexico,  to  finish  a  debate  in  the 
next  2  weeks  on  the  merits.  I  totally 
concur  with  those  guidelines. 

In  fact.  I  think  that  the  interesting 
and  ironic  fact  is  that  the  people  who 
oppose  NAFTA  in  the  House  of  Rep- 
resentatives respect  greatly  the  capa- 
bility of  Mexican  workers  and  their 
ability  to  make  high  quality  goods, 
utilizing  high  productivity,  for  very 
low  wages. 

That  fact,  unfortunately,  has  re- 
sulted in  literally  hundreds  of  busi- 
nesses moving  south  to  Mexico  and  re- 
placing $10  and  $15  and  $20  per  hour 
American  workers  with  $2.38-an-hour 
workers,  such  as  the  workers  who  work 
in  the  Ford  plant  in  Hermosillo.  Mex- 
ico. 

It  is  because  anti-NAFTA  Members  of 
this  House  respect  the  productivity  of 
Mexican  workers  and  their  capability, 
not  only  of  doing  low-tech  jobs  but 
doing  high-tech  jobs,  something  we  are 
seeing  south  of  my  district  in  Califor- 
nia, that  we  feel  it  is  important  too.  in- 
stead of  making  Mexico  investment- 
friendly  for  American  employers,  to 
make  this  country,  the  United  States 
of  America,  investment-friendly,  so  we 
can  incentivize  businesses  to  locate 
plants,  factories,  and  zones  of  enter- 
prise in  the  United  States,  not  beyond 
our  border,  because  we  need  to  have 
good  blue  collar  jobs.  SIO.  $15.  $20  an 
hour,  to  make  this  country  go. 

I  think  it  is  interesting,  we  are  talk- 
ing about  Somalia  and  about  Americas 
projection  of  military  force  around  the 
world.  I  am  just  reminded  in  listening 
to  the  statement  of  the  gentleman 
from  Arizona  that  the  average  blue  col- 
lar worker  in  this  country  pays  $1,000  a 
year  out  of  his  or  her  paycheck,  out  of 
his  whole  pay,  just  for  national  de- 
fense. He  pays  that  in  taxes.  It  goes  to 
national  defense.  The  great  American 
effort  that  we  saw  manifested  in  Desert 
Storm  was  paid  for  by  middle-class 
America. 

The  average  American  worker,  in 
paying  Sl.OOO  per  year  out  of  his  or  her 
paycheck  for  national  security,  indeed, 
for  the  security  of  the  entire  free 
world,  pays  what  amounts  to  almost  50 
percent  of  the  average  Mexican  work- 
ers  entire  annual  salary,  leaving  the 
question  that  if  jobs  are  allowed  to  go 
to  Mexico,  because  of  the  delta,  the 
margin  in  wages,  who  is  going  to  pay 
that  massive  cost  of  projecting  the 
powers  of  freedom  and  military  force 
around  the  world? 

Having  said  that.  Mr.  Speaker,  let  me 
just  introduce  the  gentleman  from 
California  [Mr.  Dornan]  one  more 
time.  As  a  member  of  the  Committee 
on  Armed  Services,  he,  more  than  any 
other  Member,  has  taken  the  time  to 
fly  to  Somalia  and  back,  took  40  hours 
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in  the  air.  He  spent  literally  dozens  of 
hours  reviewing  the  information  as  to 
exactly  what  happened,  and  he  has 
done  more  than  any  other  Member  of 
the  House  in  terms  of  educating  our 
Members  on  the  Somalia  situation,  and 
I  think  also  educating  America  at  the 
same  time. 

Having  said  that,  let  me  thank  the 
gentleman,  as  a  member  of  the  House 
Committee  on  Armed  Services,  on  be- 
half of  all  of  our  members  on  the  com- 
mittee, and  all  of  our  Members  in  the 
full  House,  let  me  thank  my  friend. 
Bob.  for  the  work  that  he  has  done  for 
the  American  people. 

I  know  it  has  inconvenienced  him 
greatly,  and  he  has  spent  a  lot  of  time 
away  from  his  family  because  he 
thought  this  was  important.  More  than 
any  other  Member,  he  has  undertaken 
this  project  with  his  usual  overabun- 
dance of  energy  and  verve  and  concern 
about  America  and  America's  forces. 

Bob,  thank  you. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Dorna.n]. 

REPORT  ON  S0MALI.\ 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
my  colleague  from  California. 

Mr.  Speaker,  during  the  break  when 
the  gentleman  and  I  were  showing 
some  of  these  pictures  to  Jody  Pierson. 
the  widow  of  Keith  Pierson,  killed  on 
August  8.  with  three  of  his  Military  Po- 
lice colleagues,  and  to  Keith's  sister. 
Laura,  you  found  this  article  in  USA 
Today:  "Grieving  Father  Rejects  Clin- 
ton's Letter." 

I  have  read  about  this  Ranger,  Cor- 
poral James  E.  Smith.  You  read  his 
name  last  week.  His  father,  James  H. 
Smith,  Sr.,  a  different  middle  initial,  is 
a  retired  infantry  captain  in  Long  Val- 
ley, New  Jersey.  He  writes  in  USA 
Today  why  he  sent  back  the  letter 
from  the  Commander  in  Chief,  and  why 
he  felt  he  could  not  be  loyal  to  his  oath 
as  an  Army  officer  and  to  his  Ranger 
son. 

D  2040 

I  will  put  that  in  the  Record. 
[From  USA  Today.  Nov.  3.  1993] 
Grieving  Father  Rejects  Clinton's  Letter 

with  the  death  of  my  son.  Ranger  Cpl. 
James  E.  Smith,  the  outpouring  of  love  and 
support  has  been  overwhelming.  The  letters 
and  kind  words  have  helped  my  family 
through  a  difficult  time,  and  we  will  always 
be  grateful.  But  there  was  one  letter  I  could 
not  accept  and  returned  to  Its  sender— Presi- 
dent Clinton. 

As  a  warrior  who  was  disabled  In  the  Viet- 
nam War,  and  as  the  father  of  a  warrior 
killed  In  action  In  Somalia,  I  could  not  ac- 
cept the  president's  letter  of  condolence.  To 
do  so  would  have  been  contrary  to  all  the  be- 
liefs I,  my  son  and  the  Rangers  hold  so  dear. 
Including  loyalty,  courage  and  tenacity. 

The  president's  failure  to  provide  the  re- 
quested combat  support  In  Somalia  revealed 
a  lack  of  loyalty  to  the  troops  under  his 
command  and  an  extreme  shortage  of  moral 
courage. 

I've  had  Rangers  with  tears  In  their  eyes 
apologize  for  letting  my  son  die  or  for  falling 


to  rescue  the  trapped  Rangers.  The  failure 
was  ncit  theirs;  It  was  the  president's.  Trucks 
and  Humvees  cannot  replace  the  requested 
tanks,  armored  personnel  carriers  and  Spec- 
tre gunships. 

Until  the  president  is  either  willing  or  able 
to  forrtiulate  a  clear  foreign  policy,  establish 
specific  objectives  and — most  important — 
support  the  men  and  women  in  uniform.  I 
will  "lead  the  way."  as  the  Ranger  battle  cry 
says.  In  ensuring?  that  he  no  longer  sends 
America's  finest  to  a  needless  death. 

Whetl  the  president  meets  these  criteria, 
then  I  IviU  accept  his  letter  of  condolence. 

James  H.  Smith,  retired  captain  Infantry. 
Long  Valley.  N.J. 

Mr.  Speaker,  here  also  are  two  out- 
standing articles,  one  from  the  Army 
Times  by  Lt.  Col.  James  H.  Baker.  He 
is  deputy  commander  of  the  U.S.  Infan- 
try, the  Old  Guard  at  Fort  Myer.  VA. 
He  has  been  a  peacekeeper  in  Egypt, 
Lebanon,  the  Iraq-Kuwait  border  zone. 
He  writes  how  '-the  issue  of  putting 
U.S.  troops  under  U.N.  command  is  too 
often  discussed  by  persons  who  know 
little  about  armies  and  less  about  com- 
mand] structures  or  U.N.  peace- 
keepet-s."  He  speaks  from  experience.  I 
think  I  will  call  him  and  ask  him  about 
the  Old  Guard  over  here  at  Fort  Myer 
being  used  as  messenger  boys  on  Cap- 
itol Hill.  It  is  disgraceful. 

I  include  that  article  from  the  Army 
Times. 

[From  the  Army  Times,  November  1,  1993) 
OS  Putting  U.S.  Troops  Under  U.N. 

CO.MMAND 

I  (By  Lt.  Col.  James  H.  Bakeri 
ssue  of  putting  U.S.  troops  under  U.N. 
command  is  too  often  discussed  by  persons 
who  keow  little  about  armies  and  less  about 
command  structures  or  U.N.  peacekeepers.  It 
oversimplifies  the  matter  to  say  that  Amer- 
ican cSombat  forces  can  serve  under  U.N. 
commanders  in  peace  operations  just  be- 
cause they  "fought  under  foreign  command" 
in  various  wars. 

According  to  their  country's  geography, 
prosperity,  and  neighbors,  armies  differ 
widely  In  methods,  equipment  and  size.  Mili- 
tary ccmmanders  develop  the  skills  required 
by  thair  own  army.  It  takes  no  genius  to 
know  that  nations  with  limited  technology 
have  £few  specialists  in  the  use  of  sophisti- 
cated ^veapons  and  surveillance  systems.  Ar- 
mies with  no  units  larger  than  a  brigade 
have  little  need  to  train  commanders  for 
large-scale  maneuvers,  and  those  with  min- 
uscule mechanized  forces  rarely  develop  ex- 
perts in  combined-arms  operations. 

U.N.  forces  are  drawn  from  armies  all  over 
the  world:  professional  skills  and  experience 
differ  widely  among  the  various  troop-con- 
tributing nations.  But  the  most  modern. 
well-rounded  armies,  and  consequently  the 
most  Versatile  commanders,  tend  to  be  those 
of  the  Industrial  democracies,  most  of  which 
are  NATO  members.  Even  NATO's  smaller 
armies  train  frequently  with  U.S.  forces  and 
equipment,  and  NATO  officers  are  the  for- 
elgner$  most  qualified  to  command  U.S. 
troops  and  exploit  U.S.  technology  and 
equipment. 

As  fcr  command  structures,  U.S.  combat 
troops  have  indeed  fought  under  the  overall 
command  of  military  leaders  of  other  coun- 
tries. In  World  War  U,  large  American  for- 
mations were  sometimes  placed  under  an  al- 
lied commander.  For  example.  Gen.  George- 
Pattoi's   U.S.    Seventh    Army,    along    with 


Gen.  Bernard  Montgomery's  British  Eighth 
Army,  came  under  the  command  of  British 
Gen.  Sir  Harold  Ale.xander  during  the  Sicily 
Invasion  In  1943. 

In  such  cases,  large  American  units  were 
preferable  because  they  were  self-contained. 
They  fought  according  to  their  own  training 
and  procedures,  often  different  from  those  of 
their  allies.  They  could  eat.  fight  and  refuel 
as  Independent  elements.  Equipped,  trained 
and  supplied  by  the  United  States,  they  car- 
ried out  the  plans  of  the  allied  commander 
but  were  not  tied  to  him  by  an  umbilical 
cord. 

Developments  in  technology  and  military 
doctrine  over  the  past  half-century  have 
given  smaller  units  more  Independence.  And 
within  NATO,  joint  training  and  standard- 
ization of  some  equipment  and  procedures 
have  made  it  still  easier  for  such  U.S.  units 
to  serve  under  a  non-American  NATO  head- 
quarters. NATO  planners  and  commanders 
have  adapted  to  these  realities.  In  war  plans 
and  large-scale  exercises,  American  brigades 
and  sometimes  battalions  are  routinely  put 
under  the  command  of  allied  officers.  "Inter- 
operability" is  the  goal,  and  NATO  has  con- 
sistently worked  to  realize  it. 

As  a  natural  outgrowth  of  this  policy,  a 
brigade  of  the  82d  Airborne  Division  took 
operational  orders  from  a  French  division 
headquarters  In  Operation  Desert  Storm. 
Few  problems  ensued:  although  the  French 
Army  is  not  part  of  NATO's  integrated  com- 
mand structure,  It  long  ago  adopted  NATO 
procedures  and  has  frequently  taken  part  In 
NATO  training  exercises. 

But  what  did  not  happen  In  Desert  Storm 
was  more  noteworthy:  No  U.S.  Army  ground 
combat  unit  went  into  battle  under  com- 
mand of  a  non-NATO  officer.  Implicit  is  the 
issue  of  qualifications  and  experience.  With 
no  slight  to  their  dedication  non-NATO  offi- 
cers were  professionally  unprepared  for  the 
job. 

The  United  Nations  does  not  select  peace- 
force  commanders  for  their  military  acumen. 
It  picks  them  according  to  political  criteria: 
these  are  clearly  Important,  but  if  the  Unit- 
ed Nations'  task  Involves  anything  other 
than  the  passive  monitoring  of  a  cease-fire — 
If  battle  injuries  and  deaths  are  antici- 
pated— the  selection  of  a  U.N.  general  must 
also  take  into  account  his  purely  military 
qualifications.  A  Third  World  colonel 
•bumped  up"  to  a  two-or  three-star  U.N. 
rank  because  of  his  political  suitability  does 
not  thereby  become  qualified  to  command 
large  formations  of  troops  In  near-combat 
conditions. 

Putting  U.S.  combat  forces  under  U.N. 
command  Is  a  multifaceted  issue  that  defies 
simple  analogies.  To  address  It.  pundits  and 
policymakers  need  more  than  a  superficial 
knowledge  of  history.  U.N.  officers  can  effec- 
tively command  U.S.  troops— If  such  a  policy 
is  Intelligently  applied.  Bluntly,  this  will 
mean  allowing  U.S.  forces  to  serve  under  the 
command  of  some  foreigners  but  not  others, 
according  to  their  military  qualifications 
and  experience.  And  that  will  usually  mean 
NATO  officers. 

Mr.  Speaker,  here  is  an  article  from 
the  same  day  from  the  Air  Force  Times 
by  George  C.  Wilson.  Many  people 
know  that  name  going  back  over  sev- 
eral decades.  He  has  been  the  senior  de- 
fense correspondent  for  the  Washington 
Post  and  is  the  author  of  several  books 
on  military  affairs.  And  he  says,  agree- 
ing with  you  and  me.  that  "Gen.  John 
Shalikashvili,  the  Incoming  chairman 
of  the  Joint  Chiefs  of  Staff,  owes  it  to 
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himself,  and  Congress  owes  it  to  the 
citizenry,  to  conduct  parallel  inves- 
tigations of  what  went  wrong  mili- 
tarily in  Somalia — and  why. 

"The  best  way  to  solve  a  national 
problem  is  to  force  national  leaders  to 
focus  on  it.  That  is  why  the  Joint 
Chiefs'  obsessively  secret  investiga- 
tions of  military  foulups  are  never 
enough.  Congress  must  get  involved  as 
well  and  tell  the  people  what  it 
learned." 

I  include  that  article  for  the  Record. 
[From  Air  Force  Times.  Nov.  1.  19931 
Investigate  Somalia  in  Clean  Light  of  Day 
(By  George  C.  Wilson) 

Gen.  John  Shalikashvili,  the  incoming 
chairman  of  the  Joint  Chiefs  of  Staff,  owes  it 
to  himself,  and  Congress  owes  it  to  The  citi- 
zenry, to  conduct  parallel  Investigations  of 
what  went  wrong  militarily  In  Somalia— and 
why. 

The  best  way  to  solve  a  national  problem 
is  to  force  national  leaders  to  focus  on  it. 
That  is  why  the  Joint  Chiefs'  obsessively  se- 
cret investigations  of  military  foul-ups  are 
never  enough.  Congress  must  get  involved  as 
well  and  tell  the  people  what  it  learned. 

Daylight  is  the  best  disinfectant  for  fouled- 
up  military  procedures.  If  tactics  or  com- 
manders or  national  policies  can't  stand  the 
light  of  day.  they  should  be  changed.  Other- 
wise airmen,  soldiers.  .>ai!ors  and  Marines 
are  victimized  by  other  people's  mistakes. 

As  a  longtime  student  of  military  affairs  (I 
don't  believe  there  are  any  experts)  who  has 
witnessed  a  goodly  number  of  foul-ups.  I 
have  a  lot  of  bothersome  questions  about  our 
military  operations  In  Somalia. 

More  Impressive,  military  friends  who 
have  been  In  all  kinds  of  combat.  Including 
special  operations,  have  the  .same  questions, 
as  well  as  many  others.  They  Include: 

Why  did  Lt.  Col.  Danny  McKnight  lead  his 
Rangers  on  the  raid  on  Mogadishu's  Olympic 
Hotel  Oct.  3  rather  than  establish  himself  in 
a  command  post  on  the  ground  where  he 
could  direct  their  extraction  or  rescue? 

Although  it  is  brave  for  such  high-ranking 
commanders  to  get  out  front  with  their  men. 
the  officers'  catechism  says  this  is  a  tempta- 
tion to  be  avoided  for  the  units  overall  secu- 
rity. Perhaps  McKnight  had  good  reasons. 
Let's  hear  them. 

Why  did  the  Rangers  descend  from  heli- 
copters in  broad  daylight  in  an  area  known 
to  be  full  of  heavily  armed  supporters  of  So- 
mali warlord  Mohammed  Farah  Aidid.  the 
man  they  were  trying  to  capture?  Who  as- 
sessed the  risks  of  such  daylight  raids? 

Retired  Army  Gen.  Maxwell  Thurman. 
commander  of  the  Panama  invasion,  told  me 
that  those  operations  proved  U.S.  forces  hold 
the  biggest  advantage  when  they  conducted 
raids  at  night.  What  has  changed  since  Pan- 
ama? 

Where  was  the  backup  firepower  for  the 
raid  on  the  Olympic  Hotel,  such  as  helicopter 
gunships,  If  no  fixed-wing  air  cover  or  direct- 
fire  artillery  was  available? 

What  was  the  extraction  plan  for  the 
troopers  who  ended  up  trapped  in  Aidid  terri- 
tory In  downtown  Mogadishu? 

When  and  why  did  Maj.  Gen.  Thomas 
Montgomery,  the  U.S.  commander  in  Soma- 
lia, ask  for  tanks,  Bradley  fighting  vehicles 
and  artillery?  Did  the  Joint  Chiefs  analyze 
his  request?  What  did  Gen.  Colin  Powell, 
now-retired  chairman  of  the  Joint  Chiefs  and 
chief  military  adviser  to  the  president,  do 
about  the  requests? 

Defense  Secretary  Les  Aspin  has  admitted 
that  he  rejected  Montgomery's  request  but 


has  elaborated  on  the  advice  he  received  on 
the  issue  from  the  Joint  Chiefs.  Is  Montgom- 
ery being  unfairly  downgraded  In  command 
responsibility  because  of  his  foresight? 

Why  were  Rangers  and  other  U.S.  forces 
headquartered  at  Mogadishu  International 
Airport  where  hostile  warlords  could  track 
their  every  move  rather  than  put  in  a  secure 
compound  outside  the  city? 

How  should  command  and  control  relation- 
ships with  U.N.  forces  be  revamped? 

How  should  the  Code  of  Conduct  be 
changed  to  ease  the  pressure  on  U.S.  service 
people  who  are  bound  to  be  captured  and  tor- 
tured sooner  or  later  by  warlords  who  will 
force  them  to  make  anti-American  state- 
ments and  beam  them  around  the  world? 

OK,  Gen.  Shalikashvili  and  Congress: 
That's  a  start  on  the  questions:  now  let's 
start  on  the  answers. 

Also  at  this  point  I  will  put  in  the 
Record  the  letter  from  Gail  and  Larry 
Joyce.  Larry  is  a  retired  lieutenant 
colonel.  His  son.  James  Casey  Joyce, 
was  one  of  the  Rangers  also  killed  on 
that  bright  Sunday  afternoon,  October 
3.  I  will  put  his  letter  in  the  Record. 

Larry  &  Gail  Joyce, 
Chicago.  IL.  October  22.  1993. 
Hon.  RoscoE  G.  Bartlett. 
Committee  on   Armed  Services.   Cannon   House 
Ofnce  Building.  Washington.  DC. 

Dear  Congre.s.-,man  Bartlett:  My  son. 
Sgt.  James  Casey  Joyce,  was  one  of  the  US 
Army  Rangers  killed  in  the  October  3  Soma- 
lia ambush  in  Mogadishu. 

Even  though  I  served  two  combat  tours  in 
Vietnam.  I  could  rationalize  Bill  Clinton's 
protesting  the  war  in  Vietnam.  Now,  I'm 
struck  by  the  irony  of  his  objection  to  Amer- 
ican policy  in  Vietnam,  and  his  support  of  a 
similar  policy  for  US  Involvement  in  Soma- 
lia. It's  similar,  at  least,  in  its  vagueness,  its 
politicizatlon.  and  its  misguided  use  of  the 
military.  My  son  opposed  my  support  for  Bill 
Clinton.  His  death  in  Somalia— brought 
about  by  weak  and  indecisive  amateurs  in 
the  Clinton  Administration— confirms  my 
son's  wisdom  and  my  naivete. 

Senior  military  officers,  including  Chair- 
man of  the  Joint  Chiefs  of  Staff  General 
Colin  Powell,  repeatedly  requested  armored 
and  mechanized  vehicles  for  Somalia.  Sec- 
retary of  Defense  Les  Aspin  denied  each  re- 
quest. -Armored  and  mechanized  units  are  es- 
sential i-einforcements  for  the  highly  mobile 
but  lightly  armed  Rangers  my  son  was  so 
proud  to  join. 

Those  reinforce.ments  might  not  have 
helped  my  son.  oecame  he  apparently  was 
one  of  the  first  killed.  But.  they  certainly 
would  have  helped  many  of  the  other  16  sol- 
diers who  were  killed  and  the  scores  of  oth- 
ers who  were  wounded.  Army  Rangers  are 
the  most  highly  trained  and  motivated  sol- 
diers this  country  ever  produced.  To  put 
them,  or  any  other  soldiers.  Into  combat 
with  no  way  to  reinforce  them  is  criminal. 

Americans,  especially  the  casualties  and 
their  families,  deserve  answers.  Congres- 
sional hearings  should  be  held  Immediately 
to  determine  what  wentwrong  In  Somalia  so 
those  mistakes  are  not  repeated.  We  must 
know  who,  specifically,  made  the  disastrous 
decision  to  change  the  American  military 
posture  in  Somalia  from  one  of  humani- 
tarian relief  to  one  of  offensive  combat  and 
why  this  decision  was  made. 

Did  someone  in  the  administration  make 
that  decision?  Or  was  the  President,  the  sec- 
retary of  state  and  the  secretary  of  defense 
simply  asleep  at  the  switch?  Who  decided 
Rangers  should   be   used   to  arrest  general 
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Aldld?  Why?  If  his  arrest  was  so  essential, 
why  did  we  suddenly  decide  to  reverse  course 
after  my  son  and  17  other  American  soldiers 
were  killed  on  October  3?  Who  so  grossly  un- 
derestimated his  generalship  in  urban  guer- 
rilla warfare''  Why?  Is  Aidid  perhaps  the  only 
stabilizing  influence  in  Somalia?  If  so.  why 
did  it  take  so  many  American  casualties  to 
learn  that  fact?  Didn't  we  learn  anything 
from  Vietnam,  where  our  obsession  with  Ho 
Chi  Minh  drew  us  deeper  and  deeper  Into 
that  quagmire? 

These  are  just  a  few  questions  that  are 
begging  for  answers.  I  urge  you  to  call  for  an 
investigation  and  congressional  hearings  so 
we  can  .set  our  foreign  policy  straight  and 
make  proper  use  of  our  military  in  enforcing 
that  policy. 

Questions  also  need  to  be  asked  of  the  mili- 
tary command  in  Somalia.  Why  were  Army 
Rangers  Inserted  Into  what  we  now  know  was 
a  deadly  ambush  without  United  Nations 
Forces— in  place— to  reinforce  them?  They 
were  not  American,  but  certainly,  Malaysian 
and  Pakistani  tanks  and  armored  personnel 
carriers  were  better  than  none  at  all.  They 
did  eventually  arrive — ten  hours  late. 

Today's  army  is  far  superior  to  the  one  in 
which  I  served  in  the  60s  and  70s.  The  young 
men  and  women  who  serve  In  the  defense  of 
our  country  are  a  national  treasure.  In  the 
future,  lets  ensure  they  get  proper  direction 
and  support  they  need  and  deserve  no  less. 
Please  let  me  know  how  I  can  help. 
Respectfully  yours. 

Larry  E.  Joyce. 
Lieutenant  Colonel  tRet.). 

U.S.  Army. 

I  want  to  thank  all  of  the  staff  here, 
and  we  are  only  going  to  go  a  few  min- 
utes because  at  9  o'clock,  I  repeat, 
Larry  King  is  going  to  have  on  this 
miracle  survivor.  WO  Michael  Durant. 
He  is  at  his  bedside  in  Fort  Campbell, 
either  in  the  hospital  or  in  Durant's 
home.  They  are  probably  shooting  at 
the  hospital. 

But  you  know,  with  all  of  this  talk 
about  the  Army  going  into  Mogadishu, 
and  I  showed  the  picture  last  week,  I 
flew  over  the  U.S.S.  Guadalcanal,  which 
is  a  big  landing  platform,  helicopter 
Marine  ship,  and  I  flew  over  the  Sew 
Orleans,  and  that  is  another  LPH,  and 
we  have  1,900  marines  from  Camp  Pen- 
dleton. CA  in  between  your  district  and 
mine  and  Ron  Packard's  district,  1.900 
marines  from  Camp  Pendleton,  that 
great  Marine  medium  helicopter  squad- 
ron 278  sitting  on  the  ship,  back  and 
forth  and  back  and  forth,  and  another 
1,800  marines  from  Camp  Lejeune  in 
North  Carolina  with  their  Marine  me- 
dium helicopter  squadron  162  flying 
these  aging  CH-46  Sea  Knights.  This  is 
the  22nd  Marine  Expeditionary  Unit. 
The  one  at  Camp  Pendleton  is  the  13th 
Marine  Expeditionary  Unit.  And  there 
are  rumors  that  they  are  going  to  be 
put  on  the  beach,  and  that  they  may 
help  the  Army  guys  there  and  the  10th 
Mountain  Division  patrol  the  streets. 

I  want  to  thank  all  of  the  staff  for 
staying  late  tonight.  But  you  know. 
Chris  Heil,  who  is  right  behind  me.  you 
know  Chris  hit  the  beach  at  Normandy 
50  years  ago  this  coming  June  about  3 
hours  ahead  of  the  invasion  forces.  He 
was  one  of  the  lucky  engineers.  They 
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said  look,  why  don't  you  go  in  in  the 
dark  and  blow  up  all  of  the  tank  traps. 
and  the  barbed  wire  so  that  our  guys 
can  have  an  easier  time  landing.  And 
Chris  said.  "Yes  sir.'"  so  he  understands 
why  this  is  important  when  young  men 
and  women  are  put  in  harm's  way. 

I  also  talked  to  one  of  the  guards  in 
the  hall,  and  I  apologized  for  this  long 
special  order.  I  talked  to  Kerry  Sulli- 
van out  there,  and  Kerry  said,  "Con- 
gressman, this  is  my  second  wedding 
anniversary."  and  I  said,  "What  are 
you  trying  to  do.  put  a  guilt  trip  on 
me?"  And  he  said,  "No.  I  want  to  say 
to  you  that  I  am  proud  to  stay  here 
with  you.  and  so  is  my  wife.  Anna." 
And  so  I  say  happy  anniversary  to  Offi- 
cer Kerry  Sullivan  and  his  wife  Anna 
who  are  putting  up  with  this. 

Good  news  for  the  troops  in  Somalia. 
On  the  Senate  side  it  says  they  may 
get  their  tax  break,  but  this  was  adopt- 
ed by  the  Senate  last  month,  and  I  am 
sure  it  will  go  through  this  House  in 
the  Ways  and  Means  Committee.  En- 
listed warrant  officer  pay  is  exempt 
from  Federal  income  tax.  as  is  the  first 
$500  a  month  of  officer  pay.  It  went 
through  so  fast  on  the  Senate  side  that 
they  did  it  by  voice  vote. 

Now,  Duncan,  it  looks  like  with  15 
minutes  to  go  here  I  am  going  to  have 
to  do  this  again  next  week  on  the  issue 
of  Mr.  Morton  Halperin,  who  is  serving 
and  advising  at  the  U.S.  Pentagon  in 
the  Defense  Department  without  Sen- 
ate confirmation. 

Here  is  the  joke  that  was  in  the 
paper. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  I  think  he  needs  to  explain  the 
background  on  Mr.  Halperin  and  the 
proposed  nomination  of  Mr.  Halperin. 
and  the  position  that  he  is  nominated 
for  by  the  President,  and  some  of  his 
background  to  give  a  context  for  your 
remarks. 

Mr.  DORNAN.  I  will.  This  to  me  was 
the  most  shocking  appointment  of  any- 
body anywhere  with  the  sole  exception 
of  the  Clintons,  and  I  have  to  think  of 
them  as  a  team  now.  of  the  Clintons 
appointing  Jane  Fonda.  Remember,  it 
was  Hanoi  Jane  by  every  person  who 
ever  wore  a  uniform  during  the  Viet- 
nam war.  or  war  era.  Europe,  stateside. 
North  Pole,  South  Pole,  or  under  fire 
in  Vietnam,  or  one  of  the  rear  echelon 
troops,  everybody  remembers  her  as 
Hanoi  Jane.  Clinton  sent  her  to  the 
United  Nations  to  lecture  us  about  pop- 
ulation, and  to  by  name  attack  the 
largest  Christian  denomination  in  the 
United  States  and  in  the  world. 

But  here  is  the  second  most  offensive 
appointment,  over  the  Surgeon  Gen- 
eral, Clinton's  Surgeon  General  down 
there  in  Arkansas.  There  is  nothing  to 
equal  Morton  Halperin,  and  it  is  kind 
of  all  said  in  a  joke  here  that  hurts  as 
much  as  it  makes  you  want  to  laugh.  It 
shows  two  pill  bottles,  a  square  and  a 
round  one,  and  it  says,  just  the  words, 
"For  armor  deficiency,  take  a  dose  of 


Aspin  and  call  the  Pentagon  in  the 
mornitig."  And  there's  a  little  play  on 
the  word  aspirin  and  it  says  "Aspin." 
And  tien  is  says.  "If  Aspin  upsets  your 
stomach,  try  Halperin." 

Now'  here  is  as  fast  as  I  can  go 
through  this,  to  be  continued  next 
week.  the  case  against  Morton 
Halperin.  Morton  Halperin  has  been 
nominated  to  be  the  Assistant  Sec- 
retary of  Defense  for  Democracy  and 
Peacekeeping,  a  brand  spanking  new 
position  created  by  the  Clinton  admin- 
istration. And  this  is  just  a  quick  sum- 
mary p(  this  man's  life. 

Mr.  Halperin  is  the  principal  archi- 
tect of  Presidential  Decision  Directive 
13,  a  blueprint  for  largely  subsuming 
U.S.  participation  in  any  peacekeeping 
to  U.N.  command  and  control.  I  think 
that  Mras  blown  sky  high  by  the  death 
of  all  of  our  young  heroes  on  October  3 
and  4. 

He  favors  considerably  augmenting 
the  capabilities  and  responsibilities  to 
the  United  Nations  to  include  the  au- 
thority to  raise  revenues  by  taxing 
multilteral  transactions  such  as  arms 
sales,  telecommunications,  and  multi- 
national corporate  sales. 

Halperin.  since  the  early  1970's.  con- 
sistently strongly  opposed  U.S.  covert 
operaCions  abroad.  Now  he  is  claiming, 
getting  ready  to  face  his  Senate  con- 
firmaOion.  that  he  has  changed  his 
mind  on  that  in  the  last  2  years.  That 
is  likt  saying  Aristide  of  Haiti  has 
grown  up  in  the  last  2  years  and  prom- 
ises he  will  not  call  for  people  to  be 
burned  alive  in  the  streets  of  Port-au- 
Princa.  or  what  a  good  smell  that  is. 
He  ha3  grown  up. 

Mr.  HUNTER.  Mr.  Halperin  has  in 
the  past  condemned  our  intelligence 
activities  and  covert  activities.  And  I 
saw  oBe  statement,  or  will  paraphrase 
a  statement  where  he  says  we  do  not 
have  a  need,  and  we  do  not  have  a  jus- 
tificatdon  for  covert  activities. 

Mr.  DORNAN.  Right  now  he  claims 
that  he  has  changed.  That  is  the  only 
thing  now  that  he  has  claims  he  has 
changed  his  mind  on.  but  there  is  no 
proof,  there  are  no  speeches,  just  he 
says  he  has. 

He  has  participated  in  leadership  po- 
sitions with  radical  leftist  groups  en- 
gaged in  public  campaigns  to  shut 
down  the  counterintelligence  capabili- 
ties of  the  FBI  and  the  Justice  Depart- 
ment, and  to  reduce  drastically  the  for- 
eign Intelligence  capabilities  of  the 
CIA,  aill  of  this  at  the  height  of  the  cold 
war  when  all  issues  were  in  doubt.  And 
when  Clinton  says  we  won  the  cold  war. 
and  I  always  say  what  do  you  mean, 
we.  how  about  people  like  this  who 
maybe  extended  the  cold  war. 

Now  he  considers  his.  Halperin's  role 
in  defeating  Senator  Dole's  constitu- 
tional amendment  to  the  Constitution 
prohibiting  the  burning  of  the  Amer- 
ican flag  a  crowning  career  achieve- 
ment of  Morton  Halperin.  You  and  I 
stayed  in  this  entire  Chamber  all  night 


long  with  these  good  workers  not  get- 
ting any  sleep  for  36  hours,  all  night, 
finding  every  little  grade  school  child's 
speech,  Barbara  Frietchie's  "Shoot  if 
you  must  this  old  gray  head."  anything 
to  respect  our  veterans  and  every  vet- 
erans organization. 
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Every  veterans  organization  has  had 
a  resolution  to  stop  the  legal  burning 
of  this  flag  and  act.  and  to  say  that  it 
is  not  free  speech.  He  brags  that  under 
the  ACLU  and  its  leader  in  Washington 
he  was  the  architect  that  shut  you.  me. 
and  Senator  Dole  down.  Now  he  wants 
to  walk  through  the  halls  of  the  Penta- 
gon, through  MacArthur  Hall,  through 
Eisenhower  Hall,  through  Marshall 
Hall,  through  Bradley  Hall,  through 
Nimitz  Hall?  Give  me  a  break.  Where 
did  this  appointment  come  from?  Out 
of  Clinton's  head?  Out  of  Les  Aspin's 
head?  We  ought  to  have  hearings  on 
our  side  of  the  Hill,  but  then  we  do  not 
have  gridlock  anymore,  do  we?  We  have 
all  one  Government — not  any  longer  in 
New  Jersey.  New  York  City.  L.A..  and 
the  Lieutenant  Governor's  job  in  Ar- 
kansas and  the  last  Texas  Senate  race 
and  the  last  Georgia  Governors  race 
and  the  great  State — did  I  leave  out 
New  Jersey  or  Virginia?  We  are  getting 
a  little  wake-up  call  around  here  about 
getting  rid  of  gridlock  and  having  one- 
party  Government. 

But  it  gets  better:  Opposes  the  uni- 
lateral use  of  force  in  Grenada  and 
Panama,  and  he  says  he  would  not  sup- 
port it  except  in  very  limited  cir- 
cumstances. 

Mr.  HUNTER.  If  the  gentleman 
would  yield,  I  guess  Mr.  Halperin's  ver- 
sion of  unilateral  means  if  the  United 
States  wins,  because  that  is  bad  if  it  is 
unilateral.  Bilateral  use  of  force  is 
where  you  take  casualties.  I  presume. 

Mr.  DORNAN.  Exactly. 

Now,  he  opposes  random  drug  testing 
for  Federal  employees,  including  those 
in  air  traffic  controller  positions  or  na- 
tional security  officials  who  are  deal- 
ing with  code  word  top-secret  docu- 
ments. We  may  have  a  leak  that  some 
people  in  the  Embassy — one  of  the  ma- 
rines who  went  to  prison  about  8  years 
ago  is  up  now  for  parole,  we  are  taking 
Russian  KGB  agents  on  a  tour  of  U.S. 
Embassy  in  Moscow.  I  do  not  know  why 
when  they  had  the  whole  place  bugged. 
But  he  said,  "No.  no,  we  cannot  test 
people  like  that  for  random  drug  test- 
ing to  find  out  if  a  scandal  would  be, 
maybe,  developing,  or  rumors  of  one. 

Another  one:  consistently  has  ex- 
cused the  actions  of  the  Soviet  Union 
and  its  client,  like  Cuba,  at  the  height 
of  the  cold  war,  characterizing  their  in- 
tentions as  benign.  Now.  that  is  com- 
munist intentions. 

He  spent  5  months  leading  Daniel 
Ellsburg's  defense  team  of  lawyers  and 
testified  on  Ellsburg's  behalf,  charac- 
terizing the  Pentagon  papers  as  incon- 
sequential to  U.S.  nationalsecurity  in- 
terests. 
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He  filed  a  friend-of-the-court  brief  in 
defense  of  David  Truong.  a  Vietnamese 
expatriate — and  I  remember  this — ac- 
cused of  espionage  on  behalf  of  Com- 
munist Vietnam  and  theft  of  Govern- 
ment property.  And  he  came  to  this 
country.  David  Truong.  at  our  expense 
as  a  student.  And  he  is  working  for  the 
Communist  government  that  has  killed 
600.000  people,  forcing  them  out  of  the 
country  as  boat  people  who  died  on  the 
high  seas  and  the  other  600  who  made  it 
here,  we  hope  that  made  it  here  and  are 
now,  most  of  them,  good  American  citi- 
zens. 

Get  this:  He  played  an  integral  role 
in  orchestrating  the  Clinton  adminis- 
tration's campaign  to  allow  male  ho- 
mosexuals and  lesbians  to  stay  in  the 
military,  join  in  the  militarj'.  serve 
openly  in  defiance  of  overwhelming 
votes  in  this  Chamber  of  300  here  and 
in  the  Senate.  70-  to  80-percent  vote, 
and  he.  as  a  paid  consultant  not  yet  ap- 
proved by  the  Senate,  spent  the  whole 
spring  before  he  played  a  role  in  deny- 
ing armor  to  men  who  were  about  to 
die  in  Somalia;  he  was  pushing  the  ho- 
mosexual agenda  in  the  Pentagon. 

Unbelievable. 

Considers  such  issues  as  mental 
health,  prior  arrest  record,  drug  use. 
alcohol  abuse  or  membership  in  the 
Communist  Party  irrelevant  questions 
to  be  asked  for  security  clearance 
background  checks.  Mr.  Speaker,  these 
are  facts.  This  is  why  I  wish  I  was  in 
the  Senate.  We  ought  to  go  and  ask  to 
testify  on  the  Senate  side  at  one  of 
those  tables,  which  is  our  right  as 
House  Members,  when  this  guy's  con- 
firmation comes  up. 

Last  but  not  least.  6  minutes  before 
Durant  appears  on  Larry  King,  this  one 
particularly  makes  my  blood  boil:  Mor- 
ton Halperin,  one-time  analyst,  one  of 
the  McNamara  whiz  kids  in  the  Penta- 
gon decades  ago.  he  flew  to  Great  Brit- 
ain to  testify  on  behalf  of  Philip  Agee. 
a  CIA  renegade  ex-agent  who  exposed 
the  identities  of  hundreds  of  American 
intelligence  agents  around  the  world, 
including  releasing  the  name  of  our 
station  chief  in  Athens.  Richard  Welch. 
Now,  Philip  Agee  was  a  Notre  Dame 
graduate,  I  am  sorry  to  say — there  is 
bad  in  every  great  school's  lineage. 
Philip  Agee.  who  is  in  Cuba  right  now. 
got  Richard  Welch  killed.  Richard 
Welch  was  gunned  down  in  the  streets 
of  Athens,  a  father  with  four  children, 
I  believe,  murdered  because  this  slime 
of  the  Earth,  this  Benedict  Arnold, 
traitor,  this  Catholic-hating  ex-Catho- 
lic and  friend  of  Castro,  expatriate  for 
most  of  the  past  25  years.  Who  flies  to 
England  in  an  English  case  against  his 
releasingsecrets  to  defend  him?  Morton 
Halperin. 

The  officers  that  I  visited  at  Fort 
Bragg,  down  in  Huntsville.  all  the 
bases  I  have  been  at  in  Somalia  have 
kept  their  mouths  zipped  shut  about 
Morton  Halperin  or  the  Commander  in 
Chief.  But  I  will  tell  you  the  enlisted 


men  must  feel  that  they  have  more 
freedom  of  speech  than  the  officer 
corps  because  enlisted  men.  including 
enlisted  men  recovering  from  serious 
wounds,  have  said  to  me.  "Congress- 
man DORNAN.  you  are  not.  please,  sir. 
going  to  allow  Morton  Halperin  to  be 
in  our  chain  of  command  serving  in  the 
Pentagon  in  some  newly  created  under- 
secretary seat?  "  And  I  said.  "Not  until 
I  have  exhausted  every  means  in  this 
Chamber  and  talked  to  my  friends  in 
the  Senate  will  I  give  up  on  this  case." 
And  if  we  are  rolled  and  this  guy  is  ap- 
pointed over  our  objections,  I  think 
this  is  one  more  huge,  not  only  nail  In 
the  Clinton  coffin  but  maybe  the  begin- 
ning of  pounding  the  stake  in  the  heart 
of  the  man  who  dodged  the  draft  three 
times  and  has  consistently  pathologi- 
cally tortured  the  truth  every  time  it 
comes  up. 

Mr.  HUNTER.  If  the  gentleman 
would  yield,  the  point  that  he  made 
about  Richard  Welch  is  one  that  I 
think  needs  to  be  restated  because  it  is 
so  significant. 

That  is  that  Philip  Agee.  who  is  rep- 
resented by  Morton  Halperin.  was  a 
former  CIA  agent.  And  what  he  did  was 
release  the  names  and  the  identities  of 
Americans  who  were  serving  in  the 
agency. 

Now.  there  are  two  ways  you  can  kill 
people  in  the  service  of  their  country 
or  people  can  be  killed.  One  is  the  sol- 
dier, in  uniform,  who  is  identified  by 
the  enemy  on  a  battlefield  and  killed 
in  the  course  of  war. 

The  other  is  to  reveal  the  identity  of 
civilians  who  are  in  exposed  and  vul- 
nerable situations  around  the  world. 
Americans  who  are  serving  in  our  se- 
cret service,  that  is.  our  CIA. 

And  they  then  are  killed  by  our  ad- 
versaries in  their  places  where  they  are 
vulnerable  around  the  world. 

Richard  Welch's  name  was  revealed 
by  Mr.  Agee.  Shortly  after  his  name 
was  revealed,  he  was  assassinated.  I  be- 
lieve he  was  assassinated  in  Greece  or 
in  Rome. 

Mr.  DORNAN.  In  Athens. 

Mr.  HUNTER.  He  was  assassinated  in 
Athens. 

Mr.  DORNAN.  Within  days  of  Agee 
releasing  his  name. 

Mr.  HUNTER.  So  the  point  is  these 
left-wingers  who  hated  this  country  so 
much  and  hated  our  intelligence  serv- 
ice so  much— and.  incidentally.  I  get  ir- 
ritated when  I  hear  people  blame  our 
intelligence  service  and  denigrate  our 
intelligence  service,  because  the  men 
and  women  who  serve  in  our  intel- 
ligence service  never  come  home  to  a 
tickertape  parade  as  our  veterans  from 
Desert  Storm  were:  many  of  them  die 
in  small,  cold,  lonely  places.  They 
never  receive  the  fame  or  the  credit 
that  they  deserve.  And  they  cannot  re- 
ceive that  because  their  names  and 
their  identities  must  remain  secret. 

Yet  they  sacrifice  every  bit  as  much 
as  the  people  who  raised  the  flag  at  Iwo 
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Jima,  those  marines,  including  Ira 
Hayes,  who  stood  there.  They  stand  out 
on  that  most  historic  landmark  on  the 
other  side  of  the  river  in  Washington, 
DC. 

So  the  point  is  that  Philip  Agee 
killed  another  American  by  revealing 
his  identity  to  our  adversaries,  who  as- 
sassinated him. 

Mr.  Halperin  felt  compelled  to  defend 
Mr.  Agee,  implying  to  me  at  least  that 
he  thought  Agee's  actions  in  revealing 
a  secret  service  agents  identity  to  his 
enemies  who  assassinated  him  was 
somehow  appropriate.  And  that  is  what 
tells  me  that  appointing  a  man  with 
that  type  of  judgment,  that  type  of 
moral  character  to  a  position  where  he 
is  going  to  control  literally  the  life  and 
death  of  American  fighting  men  and 
women  is  a  terrible,  terrible  mistake. 

Mr.  DORNAN.  Let  me  say  to  the  gen- 
tleman because  it  is  coming  up  on  9 
and  the  gentleman  and  I  are  going  into 
the  cloakroom  and  watch  Durant — I  do 
not  want  to  be  caught  driving  home 
and  missing  this.  I  can  spend  another 
half-hour  here.  But  let  me  put  a  few  ar- 
ticle in.  I  have  already  asked  unani- 
mous consent.  Here  is  one  from  Human 
Events,  one  of  Ronald  Reagan's  two  fa- 
vorite journals,  former  President 
Reagan.  The  subtitle  is  "Jane  Fonda 
Next?"  And  the  title  is  "Senate  May 
Soon  Approve  Alarming  Halperin  Ap- 
pointment." I  want  that  put  in  there, 
and  that  is  a  two-sided  article. 
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Later  another  article.  "Bill  Kolby 
Testify  in  Favor?" 

Good  God.  Bill  Kolby.  I  am  asking  in 
front  of  1,300.000  Americans  through 
our  great  Speaker,  I  hope  not.  Bill. 

"Armed  Services  Poised  for  Halperin 
Nomination." 

Then  a  "-Chronology  of  Relevant  As- 
pects of  Morton  Halperin's  Career. "" 

A  decision  brief  from  our  friend. 
Frank  Gafney  and  company,  the 
"Halperin  Syndrome  ":  Clinton  Ap- 
pointees' Antipathy  to  CIA.  Military 
Sets  Stage  for  Debacles  in  Haiti,  be- 
yond. This  one  is  dated  October  26.  1993. 
We  are  going  to  have  to  live  with  a  lot 
of  this. 

Then  here  is  one.  "Notable  Halperin 
Quotes  on  Selected  Topics"  cold  war, 
use  of  military  power  abroad.  Defense 
Establishment.  Intelligence  Establish- 
ment. These  are  Clinton  in  his  own 
words,  and  it  goes  on  and  on. 

I  just  want  to  close,  if  I  was  doing  a 
television  show.  I  would  say  fade  out 
on  this. 

This  is  a  big  C-130.  It  is  an  attack  C- 
130,  the  gunship.  the  Spectra,  they  call 
it.  This  is  sitting  on  the  ramp  at 
Mogadishu.  I  took  a  picture  of  this  as 
we  taxied  in  on  the  big  C-5,  before  I 
even  began  all  the  things  I  was  able  to 
do  there  in  a  short  p>eriod  of  time. 

I  asked  the  Rangers  up  in  the  hos- 
pital at  Walter  Reed  and  the  Special 
Forces  guys.  "When  did  you  get 
there?"" 
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"August  25th.  sir." 

I  said.  "Were  the  C-130's.  the 
gunships.  still  there,  the  Spectras?" 

"No.  they  left  2  days  before  we  got 
there,  and  we  hope  you  will  find  out 
why.  sir." 

On  August  23  the  C-130"s  were  pulled 
out. 

On  August  25  the  Rangers  and  the 
Special  Ops  guys  landed  with  an  order 
to  hunt  down  Aideed.  without  some- 
thing that  one  of  those  young  men. 
John  Burns  told  me.  Sergeant  Burns, 
"We  trained  with  this  all  the  time. 
That  is  what  we  needed."  It  flies  abo%-e 
5,000  feet,  out  of  the  range  of  small 
arms  fire  and  out  of  the  range  of  the 
deadly  rocket-propelled  grenades. 

I  want  to  know.  I  want  to  ask  this 
question  in  front  of  the  committee. 
Who  was  it,  and  was  it  possibly  Morton 
Halperin  who  said.  "Pull  them  out.  It's 
too  offensive  looking."  Or  was  it  some 
other  civilian,  and  why  were  not  the 
Joint  Chiefs  of  Staff  involved? 

And  where  is  our  hero,  citizen  Colin 
Powell,  when  we  need  him.  with  the 
full  force  of  his  first  amendment  rights 
and  a  $6  million  book  deal,  signed  and 
sealed.  Where  is  Colin  Powell  to  tell  us 
what  his  last  month  was  like  in  the 
Pentagon,  bumping  heads  with  Morton 
Halperin? 

We  have  a  lot  of  questions.  Now  what 
we  need,  I  say  to  the  gentleman  from 
California,  Mr.  Duncan  Hunter  are 
some  answers.  I  will  see  the  gentleman 
on  this  floor  Monday  as  we  debate  So- 
malia. 

Let  us  go  see  Michael  Durant. 

Mr.  HUNTER.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  his  work  in 
this  area  and  for  all  the  investigation 
that  he  has  done,  for  the  very  uncom- 
fortable and  inconvenient  long  40-hour 
trip  to  Somalia  and  back.  I  look  for- 
ward to  working  with  the  gentleman 
again  over  the  next  several  days,  con- 
tinuing to  develop  this  history  for  the 
American  people. 

Mr.  DORNAN.  Mr.  Speaker.  I  include 
the  following  documents  that  I  referred 
to  earlier: 

(From  Human  Events,  Sept.  25.  1993] 
J.\NE  F0ND.\  Next?— Se.n.^te  M.ay  Soon- 
approve  ALAR.VIING  HALPERI.V  APPOI.STMENT 

Short  of  treason,  what  does  it  take  to  dis- 
qualify someone  from  securing  a  key  posi- 
tion In  the  Clinton  Administration's  Defense 
Department?  Nothing,  apparently.  So  ■civil 
libertarian"  Morton  Halperin,  who  collabo- 
rated closely  with  some  of  America's  most 
vociferous  enemies  during  the  Cold  War.  may 
yet  become  assistant  secretary  of  defense  for 
democracy  and  peacekeeping. 

Should  Halperin  be  confirmed,  he  will  have 
enormous  sway  over  U.S.  defense  policy.  In- 
cluding, it  seems,  sharing  responsibility  for 
putting  American  troops  under  United  Na- 
tions command.  He  will  also  have  access  to 
our  most  precious  military  secrets,  the  very 
kinds  of  secrets  he  ferociously  sought  to  di- 
vulge to  the  world  when  the  Soviets  were 
threatening  us  with  nuclear  annihilation. 

The  idea  that  this  former,  highly  Influen- 
tial ACLU  figure  may  actually  be  confirmed 
to  such  a  powerful  position  within  the  Pen- 


tagon has  positively  alarmed  Influential 
members  of  the  national  security  commu- 
nity. 

Nevectheless.  he  may  very  well  end  up  get- 
ting the  job.  No  Clinton  appointee,  it  should 
be  notaid.  has  yet  been  defeated  on  a  vote  by 
the  Senate,  where  the  Armed  Services  Com- 
mittee, chaired  by  Sam  Nunn  (D.-Ga.).  is 
supposad  to  take  up  the  nomination  shortly. 

So  far.  not  a  single  Democrat  has  had  a  bad 
word  to  .say  about  Halperin,  an  ominous  sign 
for  his  detractors.  The  Republicans  on  the 
panel  a|-e  virtually  united  against  him— Wil- 
liam Cohen  of  Maine  Is  still  riding  the 
fence — but  no  one  has  yet  become  the  point 
man  in  opposition. 

And  where  is  Senate  Minority  Leader  Rob- 
ert Dole  (Kan.)  in  all  this?  Too  silent  for 
those  «'ho  believe,  like  us.  that  the  GOP 
should  be  turning  the  Halperin  selection  Into 
the  burning  national  defense  issue  It  de- 
serves to  be.  Hence  the  concern  that 
Halperin  may  be  approved  after  all. 

Meanwhile,  a  curious  alliance  of  the  far 
left  (the  once  Stallnoid  Nation  magazine,  for 
e.xamplp).  a  few  ultraliberal  "defense  ex- 
perts" (Alton  Frye.  Arnold  Kanter  and  Jer- 
emy Soone).  a  clutch  of  neoconservatives  at 
the  Neu-  Republic  and  even  an  important 
conservative  writer  for  the  Wall  Street  Jour- 
nal haWe  begun  to  rally  around  the  Halperin 
nag. 

Nothing  in  Halperln's  past  appears  to  dis- 
tress those  rushing  to  his  rescue.  They're 
willing  to  ignore  or  even  forgive  his  working 
with  Soviet  sympathizers  and  'Vietnamese 
espionage  agents  to  savagely  undermine  our 
national  security  and  intelligence  oper- 
ations, his  efforts  on  behalf  of  those  who 
blew  soime  of  our  most  sensitive  secrets  dur- 
ing th^  Cold  War  and  his  support  of  CIA 
turncoat  Philip  Agee.  the  revolutionary  So- 
cialist vho  deliberately  e.xposed  hundreds  of 
our  CIA  agents  around  the  world. 

When  Agee  ■■outed"  our  CIA  station  chief 
in  Athens.  Richard  Welch,  and  Welch  was 
subseriuently  assassinated,  guess  who  came 
to  Age»'s  defense?  But  even  this  astonishing 
embrace  of  Agee  hasn't  bothered  Halperln's 
supporters. 

They  are  apparently  willing  to  have  ele- 
vated Co  a  key  defense  post  a  man  who  was 
so  egreglously  wrong  about  the  Soviet  Union 
that  ha  was  willing  to  proclaim: 

The  Soviet  Union  appai-ently  never  even 
contemplated  the  overt  use  of  military  force 
agalnsc  Western  Europe.*  ♦  *  The  Soviet  pos- 
ture toward  Western  Europe  has  been,  and 
continues  to  be.  a  defensive  and  deterrent 
one." 

He  alfeo  said:  •■*  *  *  Every  action  which  the 
Soviet  tnion  and  Cuba  have  taken  in  Africa 
has  been  consistent  with  the  principles  of 
International  law." 

Reallj>-.  is  this  the  sort  of  fellow  the  sen- 
ators *ant  to  entrust  with  America's  sur- 
vival':' 

In  the  great  historic  battle  between  Soviet 
communism  and  Western  democracy. 
Halpei'In.  invariably,  was  on  the  wrong  side. 
But.  tush,  say  his  more  conservative  sup- 
porters, what's  a  few  mistakes  among  civil 
libertarians':' 

Instefid  of  assailing  Halperin.  who  should 
be  pei'tlianently  donning  sackcloth  and  ashes 
for  his  abysmal  record  on  defense  and  foreign 
policy  issues,  the  alliance  has  decided  to 
train  Its  guns  on  former  Reagan  defense  offi- 
cial Frank  Gaffney  of  the  Center  for  Secu- 
rity Policy.  Gaffney's  crime?  He  has  effec- 
tively disseminated  factual  information 
about  Halperin  that  should  move  every  nor- 
mal, red-blooded  senator— Democrat  or  Re- 
publican— to  veto  his  nomination. 


Gaffney's  research  on  Halperin.  contained 
in  a  36-page  notebook  circulated  to  both 
staffers  and  U.S.  senators.  Is  Impeccable  and 
can't  be  refuted.  He's  let  Halperin  hang  him- 
self by  simply  publishing  lengthy.  In-context 
Halperin  quotations  ranging  from  his  posi- 
tions on  the  Soviet  threat  to  U.S.  Intel- 
ligence operations.  Using  a  wealth  of  reputa- 
ble material,  including  congressional  hear- 
ings, the  Gaffney  document  also  convinc- 
ingly rebuts  efforts  by  Halperln's  defenders 
to  perfume  his  past  and  portray  him  today  as 
a  hard-nosed  defense  specialist  whose  actions 
are  tempered  by  deeply  held  civil  libertarian 
instincts. 

Halperin's  most  remarkable  apologist  is 
the  Journal's  Paul  Glgot.  viewed  by  many  as 
a  stout  conservative.  But  even  Glgot  admits 
that  Halperin  turned  "wildly  naive  "  on  most 
issues  of  the  Cold  War.  especially  In  "per- 
ceiving a  'defensive'  Soviet  'Union." 

Gigot,  however.  Is  altogether  forgiving, 
while  chastising  conservatives  for  allegedly 
stretching  the  truth  about  Halperin  and  en- 
gaging in  "reverse  'Borking.'"  "Republicans 
and  especially  conservatives  *  *  *."  he 
writes  in  a  reproving  tone,  "may  want  to  ask 
If  being  wrong  about  the  Soviet  Union  and 
Vietnam  is  a  lifetime  disqualification  for 
public  office  *  *  *." 

When  you're  talking  about  a  national  secu- 
rity Job.  Paul,  that  sounds  good  to  us.  Why 
in  blazes  shouldn't  it  count  as  a  lifetime  dis- 
qualification to  be  wholly.  Irresponsibly 
wrong  on  the  most  serious  threat  ever  to  this 
country's  survival? 

Halperln's  Cold  War  performance,  we  would 
suggest,  is  not  precisely  the  job  resume  ex- 
pected for  an  assistant  secretary  of  defense. 
And  if  we  accept  Halperin  today,  why  not 
Jane  Fonda  or  'William  Kunstler  tomorrow? 

Many  Human  Events  readers  may  have 
come  to  know  more  about  Halperin  than 
they  care  to  in  the  last  few  weeks,  but  for 
those  who  may  have  come  in  late—and  for 
those  senators  who  may  be  on  the  fence — 
we'd  like  to  recapitulate  just  a  small  number 
of  his  most  outrageous  activities  and  asso- 
ciations: 

Josh  Muravchik,  a  neo-conservative  who  is 
opposed  to  Halperin.  made  this  point  In  the 
August  1993  issue  of  Commentary.  Morton 
Halperin.  he  noted,  has  been  "a  veteran 
battler  for  causes  that  i-anged  fi-om  liberal  to 
hard-left.  From  the  mid-1970s  until  the  mid- 
1980s,  for  example,  Halperin  served  as  the  di- 
rector of  the  Center  for  National  Security 
Studies,  a  spin-off  of  the  radical  Institute  for 
Policy  Studies  (IPS). 

"He  also  served  as  chairman  of  the  Cam- 
paign to  Stop  Government  Spying,  an  antl- 
Intelllgence  coalition  numbering  among  Its 
member  organizations  the  Black  Panther 
Party,  the  Committee  for  Justice  for  Huey 
P.  Newton,  the  National  Committee  to  Re- 
open the  Rosenberg  Case,  Women  Strike  for 
Peace,  the  National  Lawyers  Guild,  the  Na- 
tional Emergency  Civil  Liberties  Committee 
and  sundry  other  hard-left  groups." 

National  security  expert  Francis  J.  McNa- 
mara,  whose  writings  on  Halperin  have  ap- 
peared in  Human  Events,  stresses  that 
Halperln's  philosophy  during  the  Cold  War 
boiled  down  to  the  following.  He  would 
'Strip  the  intelligence  agencies  of  the  weap- 
ons which  the  courts,  Congress  and  the  exec- 
utive have  found  to  be  essential  to  the 
achievement  of  their  mission— secrecy. 

"He  would  make  public  their  budgets,  ties 
with  academics  and  other  sources,  control  of 
proprietaries,  etc.  He  would  go  so  far  as  to 
compel  disclosure  not  only  of  diplomatic  ne- 
gotiations, but  all  research  on  new  weapons 
systems  *  *  *  and  would   even   oppose  CIA 
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covert  action  taken  to  prevent  Libyan  dic- 
tator Muammar  Qaddafl  from  sneaking  nu- 
clear weapons  into  New  "Vork  harbor.  All 
covert  action  by  the  CIA  and  other  agencies 
would  be  brouerht  to  a  halt. 

"The  FBI.  if  Halperin  had  his  way.  would 
not  be  allowed  to  investigate  anything  but 
crime.  .-Ml  domestic  intelligence  collection 
would  cease — by  law.  All  wiretapping,  too. 
would  be  brought  to  a  halt,  even  that  used  to 
catch  spies  and  learn  the  intentions,  plans 
and  plots  of  nations  hostile  to  this  counti'y.  " 

Halperin  testified  on  behalf  of  David 
Truong.  an  anti-Vietnam  War  activist,  who. 
along  with  Roland  Humphrey,  a  USIA  offi- 
cer, was  convicted  of  espionage  in  January 
1978.  They  were  charged  with  taking  classi- 
fied documents  from  the  USIA.  then  turning 
them  over  to  Communist  Vietnamese  offi- 
cials. 

Halperin  made  lierht  of  the  documents  that 
had  been  admittedly  purloined,  but  the  pros- 
ecution responded  by  saying  that  some  of  the 
materials.  Including  a  U.S.  Embassy  report 
on  antl-Conimunist  activity  In  Laos.  did.  In 
fact,  contain  information  vital  to  our  na- 
tional security. 

State  Department  officials,  furthermore, 
insisted  that  individuals  who  were  confiden- 
tial sources  of  information  for  the  U.S.  were 
jeopai'dized  by  the  activities  of  Truong  and 
Humphrey,  who  eventually  were  .sentenced 
to  prison  for  15  yeai-s. 

And  there's  this  interesting  footnote  (see 
Human  Events.  September  4  Issue,  page  5i: 
Truong.  free  on  bail  in  February  1979.  pend- 
ing the  outcome  of  his  approval,  attended  a 
party  staged  by  the  Campaign  for  Political 
Rights  celebrating  the  release  of  a  "docu- 
mentary' against  the  CIA.  the  FBI  and  other 
U.S.  intelligence  agencies.  A  smiling 
Halperin.  who  headed  the  CPR.  posed  for  a 
press  photo  with  the  convicted  Truong. 

Halperin  was.  indeed  a  strenuous  defender 
of  CIA  renegade  Philip  Agee.  Extraor- 
dinarily, however.  Halperin's  defenders  are 
In  a  state  of  denial. 

".Another  charge  that  slides  into  distor- 
tion. "  says  the  Journal's  Glgot.  echoing 
Halperln's  left-wing  boosters,  is  that  "Mr. 
Halperin  aided  and  abetted'  Philip  Agee.  a 
genuine  scoundrel  who  leaked  names  of  CIA 
agents  in  the  1970s.  Its  true  Mr.  Halperin 
showed  bad  judgment  in  testifying  in  Britain 
that  more  evidence  should  be  heard  before 
Agee  was  deported  (which  he  was  anyway). 
But  his  error  seems  rooted  In  the  libertarian 
zealot's  mistrust  of  all  secrecy.  He  has  al- 
ways said  that  leaking  agent's  names  is 
wrong  *  *  *." 

The  "slide  into  distortion."  however.  Is  Gl- 
got's.  First  off.  we  can  only  wonder  why 
Gigot  would  suggest  that  a  "libertarian  zeal- 
ot" be  allowed  a  high  position  in  the  Penta- 
gon where  he  would  have  access  to  our  most 
precious  secrets.  Surely,  this  is  akin  to  put- 
ting the  family  drunk  in  charge  of  the  liquor 
cabinet. 

More  to  the  point.  Halperin  may  have  al- 
ways said  that  leaking  agents'  names  Is 
wrong,  but  he  still  did  his  damnedest  to 
praise  and  protect  Agee  in  his  zealous  efforts 
to  leak  the  names  of  agents. 

Halperin  traveled  5.000  miles  to  London  In 
1977  to  assist  Agee  In  his  anti-deporutlon 
hearings,  even  though  Agee  had  already  be- 
come a  notorious  leaker  of  CIA  names  and 
had  informed  Esquire  a  year  earlier  that  "I 
aspire  to  be  a  Communist  and  a  revolution- 
ary." 

In  September  1975,  in  his  publication  First 
Principles.  Halperin  also  lavished  praise  on 
Agee's  book  Inside  the  Company:  CIA  Diary 
for  having  supposedly  exposed  how  the  CIA 


operates  in  Third  World  countries.  Most  cu- 
rious, in  view  of  Halperln's  Insistence  that 
he  never  favored  the  leaking  of  names,  is 
that  he  never  mentions— and  certainly  fails 
to  condemn— the  fact  that  the  book  he  heart- 
ily endorses  reveals  the  names  and  identities 
of  over  700  people  in  all  parts  of  the  world 
Agee  claims  were  officers,  agents  and  co- 
operators  with  the  CIA. 

"CIA  News  Management.  "  a  column  by  the 
nominee,  was  published  with  Halperln's  per- 
mission m  Agee's  1978  book.  Dirty  Work. 
Publisher  Lyle  Stuart  proclaimed  in  a  news- 
paper ad  for  the  book  that  It  contained  "a 
list  of  more  than  700  CIA  agents  currently 
working  in  Western  Europe.  It  completely 
blows  their  cover." 

Stuart  added:  "But  Dirty  Work  Is  more 
than  that.  A  comprehensive  picture  of  the 
CL^  emerges  in  Dirty  Work.  [Two  other  con- 
tributors] •  *  *  and  Morton  H.  Halperin  have 
all  shown  considerable  courage  In  informing 
America  about  the  seamy  side  of  American 
espionage  *  *  *." 

.\nd  this  only  touches  on  Halperin's  de- 
fense of  Agee  and  his  activities.  Gaffney.  in 
short,  is  right  on  the  money  when  he  charges 
Halperin  with  ""aiding  and  abetting""  Agee 
with  his  campaign  to  expose  the  identities  of 
CIA  agents  overseas. 

Morton  Halperin.  in  truth.  Is  a  dangerous 
choice  to  handle  America's  defenses  or  to  be 
anywhere  near  top-secret  materials.  His  no- 
toriously poor  judgment  In  the  past  gives 
every  senator.  Democrat  or  Republican,  lib- 
eral or  conservative,  ample  justification  to 
vote  against  his  nomination.  The  American 
grass  roots  should  bombard  their  senators  in 
opposition. 

[From  Human  Events.  Sept.  25.  1993] 

Will  Colby  Testifv  in  Favor?— armed 

Service.s  Poised  For  H.alperin  No.min.ation 

Morton  Halperin.  President  Cllnton"s  se- 
lection for  the  newly  created  post  of  assist- 
ant secretary  of  defense  for  democratization 
and  peacekeeping,  is  hoping  to  round  up 
heavyweight  support  for  his  controversial 
nomination. 

Indeed.  Scott  Cohen,  a  form.er  CIA  official 
who  served  as  a  key  aide  to  ex-Illinois  Sen. 
Charles  Percy  iR.).  who  chaired  the  Foreign 
Relations  Committee  in  1981.  has  come  to 
Halperin's  assistance.  He's  telling  Armed 
Services  Committee  staffers  that,  while  he 
didn't  always  agree  with  Halperin.  he  viewed 
him  as  an  ""honest  civil  libertarian." 

He  has  also  left  the  Impression  with  staff- 
ers that  former  CIA  directors  William  Colby 
and  Stansfleld  Turner  would  be  willing  to 
testify  on  behalf  of  the  former  ACLU  official. 
(Cohen  Informed  us  that,  while  he  had  not 
been  personally  In  contact  with  Colby,  for 
instance,  he  had  heard  that  he  would  be  will- 
ing to  testify  in  Halperln's  favor.) 

Should  Colby.  Turner  and.  perhaps,  other 
ex-CIA  officials  go  to  bat  for  Halperin,  this 
would  be  Ironic  in  the  extreme,  slnqe.  as 
Human  Events  has  documented  in  detail 
Halperin  has  waged  a  sustained  campaign  to 
cripple  the  CIA's  effectiveness. 

Republicans  on  the  Senate  Armed  Services 
Committee,  save  for  William  Cohen  (Maine), 
are.  however,  said  to  be  still  united  in  their 
opposition  to  Halperin.  no  matter  what 
Colby  or  Turner  or  other  important  members 
of  the  national  security  community  (decide 
to  do.  Among  those  who  are  thought  eager  to 
confront  Halperin  over  his  past  are  GOP  Sen- 
ators Strom  Thurmond  (S.C).  ranking  Re- 
publican on  Armed  Services.  Trent  Lott 
(Miss  ).  Lauch  Falrcloth  (N.C.)  and  Dan 
Coats  (Ind.). 

Halperin.  these  Republicans  and  their 
staffers  believe,  is  afflicted  with  dozens  of 
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Important  vulnerabilities,  including  his 
penchant  for  supporting  unsavory  characters 
who  were  eager  during  the  Cold  'War  to  assist 
America's  Communist  foes. 

Not  widely  known,  for  instance,  is  that 
Halperin  came  to  the  assistance  of  David 
Truong,  an  anti-Vietnam  War  activist  who, 
along  with  Roland  Humphrey,  a  USIA  offi- 
cer, was  indicted  for  explonage  In  January 
1978.  The  Indictmient  charged  that  Humphrey 
had  taken  classified  documents  from  the 
USL\.  then  turned  them  over  to  Truong. 
who.  through  couriers,  delivered  them  to 
Communist  Vietnamese  officials.  (See 
Francis  McNamara  article  In  Human  Events, 
Dec.  29.  1984.  page  10.  i 

Both  Truong  and  Humphrey  acknowledged 
they  had  turned  over  the  purloined  docu- 
ments to  Vietnamese  agents  in  France,  but 
they  maintained  they  were  not  guilty  of  es- 
pionage because  the  papers  they  transmitted 
were  not  harmful  to  U.S.  security.  The  ever 
helpful  Halperin.  a  witness  for  their  defense, 
expressed  doubt  that  some  of  the  papers  had 
been  properly  classified  and  cavalierly  dis- 
missed the  others  as  not  being  related  to  na- 
tional defense. 

The  prosecution  responded  by  saying  that 
some  of  the  materials,  including  a  U.S.  Em- 
bassy report  on  anti-Communist  activity  in 
Laos.  did.  in  fact,  contain  information  vital 
to  our  national  security.  State  Department 
officials,  furthermore,  insisted  that  Individ- 
uals who  were  confidential  sources  of  Infor- 
mation for  the  U.S.  were  jeopardized  by  the 
activities  of  Humphrey  and  Truong. 

Despite  Halperin's  vigorous  effort  to  get 
them  off  the  hook,  both  men  were  convicted 
and  began  serving  their  15-year  prison  terms 
in  January  1982  after  an  appeals  court  had 
upheld  their  convictions  and  the  Supreme 
Court  refused  to  review  Its  decision. 

There's  an  interesting  footnote  to  the  case. 
Truong.  free  on  bail  in  February  1979.  pend- 
ing the  outcome  of  his  appeal,  attended  a 
party  staged  by  the  Campaign  for  Political 
Rights  celebrating  the  release  of  a  'docu- 
mentary' against  the  CIA.  the  FBI  and  other 
U.S.  intelligence  agencies.  A  smiling 
Halperin.  who  headed  the  CPR.  posed  for  a 
press  photo  with  the  convicted  spy. 

In  1971.  Daniel  EUsberg  and  Anthony 
Russo.  both  former  employees  of  the  Defense 
Department  and  its  allied  think  tank,  the 
Rand  Corp..  admitted  they  had  unlawfully 
copied  a  two-and-a-half-mlllion-word  ""Top 
Secret-Sensitive  "  report  on  the  U.S.  role  In 
Vietnam  and  leaked  it  to  the  New  York 
Times  and  other  newspapers.  Ellsberg  and 
Russo  were  indicted  on  charges  of  espionage, 
theft  of  government  property  and  conspir- 
acy. 

Swiftly  coming  to  their  assistance  was  a 
team  of  some  35  people,  headed  by  the  ubiq- 
uitous Halperin.  As  in  the  Truong  case. 
Halperin  testified  that  the  "Pentagon  Pa- 
pers." as  they  had  become  known,  would  be 
of  little  value  to  the  enemy,  although  this 
was  contradicted  by  numerous  military  and 
diplomatic  authorities.  (Gen.  Lyman 
Lemnltzer,  chairman  of  the  Joint  Chiefs  of 
Staff  during  our  early  involvement  in  Viet- 
nam and  later  supreme  commander  of  NATO, 
tagged  the  leak  "a  traitorous  act."") 

Equally  interesting,  however,  was 
Halperln's  testimony  that  the  "Papers"  were 
really  personal  papers  belonging  to  those 
who  had  compiled  them  when  they  were  In 
the  Pentagon:  Halperin  himself,  Leslie  Gelb 
and  Assistant  Secretary  of  Defense  Paul 
Warnke.  They  were  not  government  docu- 
ments, he  said. 

It  was  routine,  he  went  on,  for  officials  in 
his  position  at  the  time,  to  take  their  per- 
sonal papers  with  them  when  they  left  office 
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and  that  this  was  not  considered  theft  or  a 
violation  of  security  regulations. 

This  was  a  mind-boggling-  claim  by 
Halperin.  especially  since  the  prosecution 
had  discovered  that  Halperin.  in  an  affidavit 
he  signed  when  he  joined  the  Defense  Depart- 
ment, had  promised  to  return  all  classified 
documents.  Moreover,  Gelb  himself  contra- 
dicted Halperin,  telling  reporters  that  he 
considered  the  study  ■•government  prop- 
erty," not  personal  papers  that  could  be  dis- 
tributed to  the  public  at  whim. 

What  this  incident  underscores,  of  course. 
Is  Halperin's  virtual  disregard  for  classified 
materials. 

Halperin's  biggest  Achilles'  heel,  as  viewed 
by  many  on  Armed  Services,  has  been  his 
support  of  Philip  Agee,  the  pro-Communist 
CIA  turncoat,  who  deliberately  e.xposed  CIA 
officials,  even  when  his  actions  jeopardized 
these  officials'  lives. 

Three  of  Halperin's  defenders— includintc 
liberal  defense  specialist  Alton  Frye.  Bush's 
under  secretary  of  state  for  political  affairs. 
Arnold  Kanter  and  Federation  of  American 
Scientists  President  Jeremy  Stone— have 
sent  a  four-page  letter  to  committee  mem- 
bers alibiing  for  Halperin.  Halperin's  ■only 
•assistance'  to  Agee,"  they  write,  was  ■to 
testify  at  a  British  deportation  hearing  In 
which  he  urged  that  the  British  national  se- 
curity service  provide  a  valid  reason  for  his 
deportation  as  required  by  law." 

■'Upholding  due  process  for  a  then  ACLU 
official,"  the  letter  goes  on,  ■■is  not  aiding 
and  abettlng^  criminals  any  more  than  it 
would  be  the  crime  of  ■aiding  and  abetting' 
for  a  lawyer  to  help  a  client." 

That  alibi,  however,  is  not  likely  to  as- 
suage GOP  committee  members  since 
Halperin  has  a  history  of  being  in  Agee's  cor- 
ner. Not  only  did  he  travel  to  England  to  de- 
fend Agee— no  small  thing,  even  for  an  ACLU 
official— but  he  constantly  defended  Agee 
and  his  efforts  to  expose  CIA  officials  and 
those  who  cooperated  with  them. 

Halperin  favorably  reviewed  Agee's  first 
book.  Inside  the  Company:  A  CIA  dairy,  in 
1975,  even  though  Agee  thanked  the  Cuban 
Communist  party  for  the  help  it  had  given 
him  In  writing  the  book,  which  listed  over 
700  people  in  all  parts  of  the  world  who  Agee 
claimed  were  CIA  officers,  agents  or  coopera- 
tors. 

In  testimony  before  the  House  Intelligence 
Committee  in  1978,  Halperin  assailed  the  CIA 
for  launching  a  •■disinformation"  campaign 
against  Agee  and  the  publication  he  was  as- 
sociated with  CounterSpy,  whose  listing  of 
the  CIA  station  chief  In  Athens,  according 
the  CL\'s  William  Colby  himself,  led  to  that 
agent's  assassination. 

There  is  a  ton  of  other  documents  that 
Halperin's  opponents  on  Armed  Services  can 
use  against  him,  as  Human  Events  readers 
are  by  now  aware,  but  the  bottom  line  re- 
mains: Do  the  Republicans  have  the  will  not 
only  to  oppose  him,  but  to  go  all  out  for  a 
kill? 

A  Chrosology  of  Relevant  aspects  of 
Morton  Halperin's  Career 

Present:  On  31  March  1993,  the  White  House 
announced  the  President's  intention  to 
nominate  Halperin  to  the  newly  created  posi- 
tion of  Assistant  Secretary  of  Defense  for 
Democracy  and  Human  Rights.  Since  that 
time,  he  has  been  working  In  the  Pentagon 
nominally  as  a  consultant  but  on  an  essen- 
tially full  time  basis  and  in  a  manner  that 
appears  to  exceed  congressional  and  depart- 
mental restrictions  on  the  Involvement  of 
nominees  In  policy-making  prior  to  their 
confirmation. 


Halpprin  is  formally  still  listed  as  a  Senior 
AssocilLte  of  the  Carnegie  Endowment  for 
International  Peace  and  the  Baker  Professor 
at  GeOrge  Washington  University's  Elliott 
School  of  International  Affairs. 

1984-i99'2:  Director  of  the  Center  for  Na- 
tional Security  Studies  iCNSSi.  originally 
an  offlhoot  of  the  hard  left-wing  Institute 
for  Policy  Studies  'IPSi.  Halperin  was  also 
the  JlBector  of  the  Washington  Office  of  the 
American  Civil  Liberties  Union  <ACLU). 
with  responsibility  for  the  national  legisla- 
tive program  of  the  ACLU. 

1977;;Once  of  the  founders  and  the  director 
of  Che  I  Campaign  to  Stop  Government  Spy- 
ing, wjiich  changed  Its  name  the  following 
year  to  the  more  benign  Campaign  for  Politi- 
cal Riirhts.  Like  CNSS,  the  Campaign  was 
populated  with  personnel  associated  with  the 
Instifjte  for  Policy  Studies  and  dozens  of 
other  dubious  organizations  (e.g..  the  Na- 
tional Committee  Against  Repressive  Legis- 
lation,; reportedly  a  Communist  Party  front). 

Also:in  1977.  while  serving  as  the  deputy  di- 
rector of  the  Center  for  National  ,Security 
Studies.  Halperin  went  to  London  to  help  in 
the  defense  of  Philip  Agee.  At  the  time.  Agee 
was  in  the  process  of  being  deported  from 
Great  pritain  as  a  security  risk  for  collabo- 
rating with  Cuban  and  Soviet  Intelligence. 

1969-1973:  Senior  Fellow  associated  with 
the  Foi^elgn  Policy  Division  of  the  Brookings 
Institution. 

1969-  Member  of  senior  staff  of  the  National 
Security  Council  during  the  Nixon  Admlnls- 
tratioii  with  responsibility  for  program  anal- 
ysis and  planning.  During  this  period,  the  in- 
forniatiion  concerning  secret  U.S.  bombings 
of  targets  in  Cambodia  was  leaked  to  the 
New  ■5tork  Times.  Then  N.SC  Advisor  sus- 
peLteJ  Halperin  and  colleague  Anthony  Lake 
of  the  leak  and  authorized  FBI  wiretaps  on 
their  office  and  home  phones. 

I966-l%9:  Deputy  Assistant  Secretary  of 
Defense  for  International  Security  Affairs, 
with  responsibility  for  political-military 
plannlhg  and  arms  control. 

The  -JHalperin  Svndro.me  ":  Clinton  Ap- 
pointees' Antipathy  to  CIA,  Military 
Set^  Stage  for  Debacle.s  in  Haiti.  Be- 
yon  a 

Washington.  D.C— The  world  is  now  belrig 
treated  to  the  spectacle  of  a  U.S.  president 
deternjinedly  pursuing  a  policy  toward  Haiti 
predicated  upon  a  man  whom  the  American 
intellig^ence  community  believes  to  be  a  psy- 
chotic manic  depressive  and  Involving  a  use 
of  the  armed  forces  opposed  by  senior  mili- 
tary commanders.  Unfortunately,  the  bizarre 
overinvestment  by  the  Clinton  .\dminlstra- 
cion  la  Jean-Bertrand  Aristlde  Is  not  an  Iso- 
lated Incident.  Rather,  it  seems  the  product 
of  a  dangerous  predisposition  shared  by 
many  of  Mr.  Clinton's  senior  security  policy 
advisors,  and  perhaps  by  the  President  him- 
self.    ' 

White  much  of  the  focus  to  date  has  been 
on  a  dubious  commitment  to  multilat- 
erallsiti  that  is  rife  In  the  senior  echelons  of 
the  Clinton  Administration,  another— argu- 
ably more  Insidious — mindset  appears  to  be 
at  wortc:  a  deep-seated  mistrust  of,  if  not  out- 
right Contempt  for,  the  Central  Intelligence 
Agenc^',  its  sister  organizations  and  the 
American  military.  Unless  there  are  whole- 
sale ctanges  In  the  Administration's  foreign 
and  defense  policy  team,  it  Is  predictable 
that  such  a  predisposition  will  produce  even 
more  terlous  and  expensive  debacles  for  the 
United  States  than  that  entailed  in  trying  to 
restoit  Jean-Bertrand  Aristlde  to  power  and 
to  assure  his  survival  once  there. 
the  halperin  syndrome 
For  want  of  a  better  term,  this  mindset 
might  be   called   the   '•Halperin   syndrome" 


since  Morton  Halperin,  Mr.  Clinton's  nomi- 
nee to  become  the  top  Pentagon  policy- 
maker responsible  for  democracy-building 
and  peacekeeping  in  places  like  Somalia  and 
Haiti,  epitomizes  the  phenomenon.  In  over 
two  decades  of  public  advocacy  and  agitation 
prior  to  beginning  work  on  the  Clinton  De- 
fense transition  team  in  1992,  Halperin  re- 
peatedly and  unambiguously  made  clear  his 
low  regard  for  what  he  has  called  the  ■■mas- 
sive undemocratic  national  security  struc- 
ture [that]  was  erected  during  the  Cold 
War.  " 

In  particular,  Halperin  has  consistently  ex- 
coriated the  U.S.  intelligence  community. 
To  cite  but  a  few  illustrative  examples  from 
Halperin's  copious  writings,  public  state- 
ments and  congressional  testimony  on  the 
subject: 

■■Using  secret  intelligence  agencies  to  de- 
fend a  constitutional  republic  is  akin  to  the 
ancient  medical  practice  of  employing 
leeches  to  take  blood  from  feverish  patients. 
The  intent  is  therapeutic,  but  In  the  long  run 
the  cure  is  more  deadly  than  the  disease.  Se- 
cret intelligence  agencies  are  designed  to  act 
routinely  in  ways  that  violate  the  laws  or 
standards  of  society. ■'  (The  Lawless  State: 
The  Crimes  of  the  U.S.  Intelligence  Agen- 
cies. 1976) 

■'You  can  never  preclude  abuses  by  Intel- 
ligence agencies  and,  therefore,  that  Is  a  risk 
that  you  run  if  you  decide  to  have  intelligence 
agencies.  I  think  there  Is  a  very  real  tension 
between  a  clandestine  intelligence  agency 
and  a  free  society.  I  think  we  accepted  it  for 
the  first  time  during  the  Cold  War  period  and 
I  think  In  light  of  the  end  of  the  Cold  War  we 
need  to  assess  a  variety  of  things  at  home. 
Including  .secret  intelligence  agencies,  and 
make  sure  that  we  end  the  Cold  War  at  home 
as  we  end  It  abroad."  (MacNeil  Lehrer 
Newshour,  July  23.  1991 ) 

Halperin  concluded  a  favorable  review  of 
CIA  turncoat  Philip  Agee's  book  ■■Inside  the 
Company:  CIA  Diary"  by  pronouncing:  ■■The 
only  way  to  stop  all  of  this  Is  to  dissolve  the 
CIA  covert  career  service  and  to  bar  the  CIA 
from  at  least  developing  any  allied  nations," 
(Center  for  National  Security  Studies  news- 
letter ■■First  Principles,"  September  19751 

halperin  as  policy.maker 

Even  though  Morton  Halperin  has  yet  to  be 
confirmed  as  the  Assistant  Secretary  of  De- 
fense for  Democracy  and  Peacekeeping,  he 
has  been  one  of  the  principal  authors  of  the 
Clinton  policy  toward  Haiti.  It  is  hardly  sur- 
prising that  a  man  with  such  a  low  opinion 
of  the  U.S.  intelligence  community  would  be 
inclined  to  give  short  shrift  to  warning  signs 
produced  by  that  community. 

What  Is  more,  Halperin  has  recently  been 
implicated  In  two  decisions  that  suggest  an 
eciually  cavalier  attitude  toward  the  Amer- 
ican military.  Notwithstanding  formal  deni- 
als by  Secretary  of  Defense  Les  Aspln.  there 
are  persistent  reports  that  Halperin  contrib- 
uted to  the  decision  not  to  approve  the  re- 
peated requests  for  additional  armor  to  sup- 
port U.S.  armed  forces  deployed  In  Somalia 
on  the  grounds  that  doing  so  would  not 
square  with  the  Administration's  political 
agenda.  This  decision  contributed  to  the  loss 
of  18  American  servicemen  In  Mogadishu  on 
3  October. 

While  Halperin's  exact  pre-conflrmatlon 
role  In  that  tragic  episode  remains  a  matter 
of  dispute,  his  reported  Involvement  in  the 
Somalia  decision  Is  of  a  piece  with  another 
confirmed  Instance  of  subordinating  military 
requirements  to  a  perceived  political  agenda: 
According  to  yesterday's  Washington  Times, 
Halperin   has   acknowledged   asking   that  a 
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joint  U.S. -Guatemalan  exercise  be  termi- 
nated prematurely  to  protest  the  alleged  in- 
volvement of  Guatemala's  milltai'y  In  the  es- 
cape of  an  individual  convicted  of  killing  an 
American.  This  direction  was,  properly,  ig- 
nored by  the  U.S.  military  as  it  cam,e  outside 
of  the  normal  chain  of  command  and  from 
someone  who— by  virtue  of  being  only  a  con- 
sultant— had  no  authority  to  issue  such  guid- 
ance. 

the  halperin  syndrome  and  CLINTON  POLICY 
toward  HAITI 

Morton  Halperin's  dLsdalnful  attitude  to- 
ward the  U.S.  Intelligence  community  and 
the  American  military  appears  to  be  shared 
by  other  Administration  officials,  as  well.  At 
the  very  least,  such  widely  shared  senti- 
ments seem  to  be  driving  factors  regarding 
the  Clinton  policy  toward  Haiti. 

As  President  Clinton,  himself,  put  It  on  22 
October:  ■■The  CIA  would  be  the  first  to  tell 
you  that  they  get  a  lot  of  information.  It's 
not  always  accurate.  It's  not  always  deter- 
minable." The  unsaid  Implication  of  this 
statement:  In  the  case  of  the  intelligence 
community's  assessment  of  Jean-Bertrand 
Aristlde,  its  Information  is  simply  Inac- 
curate. 

And  yet.  the  Information  being  thus  dis- 
counted is  compelling.  .■According  to  press  ac- 
counts of  the  congressional  briefings  pre- 
sented in  recent  days  by  a  30-year  veteran  of 
the  Central  Intelligence  Agency  (who  has 
served  for  the  past  three  years  as  Its  senior 
national  intelligence  officer  for  Latin  Amer- 
ica). Aristlde  takes  medicine  to  treat  'psy- 
chotic manic  depression"  which  can  have 
such  symptoms  as  suicidal  tendencies,  delu- 
sions of  persecution  and  hallucinations.  The 
briefing  also  confirmed  reports  that  while 
president  of  Haiti,  Aristlde  encouraged  the 
■■necklacing"  of  his  political  opponents,  the 
practice  of  lighting  gasoline-laden  tires 
placed  around  the  victim's  neck.  Aristlde 
said  of  necklacing- 

■What  a  beautiful  tool,  what  a  beautiful 
instrument,  what  a  beautiful  device,  it's 
beautiful,  yes,  it's  beautiful,  it's  cute,  it's 
pretty.  It  has  a  good  smell.  Wherever  you  go 
you  want  to  Inhale  It."  ' 

Importantly,  according  to  the  24  October 
edition  of  the  Washington  Post,  the  briefing 
represented  '■the  consensus  judgment  of  the 
entire  spy  community.  Including  the  Intel- 
ligence and  Research  branch  of  the  State  De- 
partment. "  On  Thursday,  CIA  Director 
James  Woolsey  endorsed  the  conclusions  of 
the  briefing  before  members  of  the  House  and 
Senate  intelligence  committees. 

Speaking  on  ABC-TVs  This  Week"  on 
Sunday,  Senate  Minority  Leader  Robert  Dole 
said  that  the  CIA  briefing  unearthed  ■very 
disturbing"  information  about  Arlstide's 
mental  stability,  his  treatment  of  political 
opponents  and  his  ■■commitment  to  democ- 
racy." Sen.  Dole  averred  that.  In  light  of 
what  he  had  heard,  he  ■certainly  wouldn't 
risk  one  American  life  to  put  him  back  In 
power," 

DON'T  BOTHER  .ME  WITH  THE  FACTS 

Two  particularly  noteworthy  manifesta- 
tions of  the  Halperin  syndrome  have  recently 
been  reported.  According  to  the  25  October 
edition  of  U.S.  News  and  World  Report,  Phil 
Peters,  a  spokesman  for  the  State  Depart- 
ment's Bureau  of  Inter-American  Affairs, 
called  the  CL'^  accusations  about  Arlstide's 
mental  health  part  of  'a  full-scale  attack  on 
the  President's  policy.  "  According  to  Peters, 


'Incredibly,  some  of  .•Vrlstlde^s  defenders  contend 
that  his  statement  was  actually  made  In  reference 
to  the  Haitian  constitution  adopted  during  his  brief 
presidency. 
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the  Pentagon  (i.e.,  the  uniformed  military — 
as  opposed  to  Halperin  and  the  civilian  lead- 
ership! and  other  agencies  ■don't  think  It  is 
worth  doing  anythine  to  reinstate  Aristlde. 
despite  the  fact  that  President  Clinton  de- 
cided on  that  course." 

Meanwhile,  syndicated  columnists  Row- 
land Evans  and  Robert  Novak  reported  yes- 
terday that  Deputy  National  Security  Ad- 
viser Sandy  Berger  angrily  ordered  the  Pen- 
tagonto  proceed  to  deploy  the  USS  Harlan 
County  to  Haiti  three  weeks  ago  over  the  ob- 
jections of  senior  military  commanders  who 
were  recommending  a  postponement  of  its 
embarkation.  Berger  is  said  to  have  over- 
ruled the  military— -setting  the  stage  for  the 
ensuing  embarrassing  withdrawal  of  the  ves- 
sel in  the  face  of  a  small  number  of  armed 
protesters— on  the  grounds  that  -We  com- 
mitted ourselves  publicly  in  the  campaign, 
and  were  going  to  do  it." 

IF  MICHAEL  BARNES  SAYS  ITS  SO 

Such  Is  the  influence  of  the  Halperin  syn- 
drome that  Clinton  Administration  officials 
who  exhibit  its  symptoms  are  prepared  to 
rely  upon  the  self-serving  judgments  of  inter- 
ested pardes— rather  than  the  findings  of  U.S. 
intelligence.  As  President  Clinton  himself 
put  it  on  22  October:  'No  one  knows  whether 
[the  CIA's  allegations  about  President 
Arlstide's  mental  illness]  were  true  or  not" 
but  that  the  ■■sustained  experience"  of  U.S. 
advisers  working  with  Mr.  Aristide  ■tended 
to  undermine  those  reports." 

One  of  those  advisers  upon  whom  the 
President  and  his  staff  are  apparently  rely- 
ing is  the  former  chairman  of  the  House  For- 
eign Affairs  Subcommittee  on  Western 
Hemisphere  Affairs,  Michael  Baines.  Rep. 
Barnes  has  recently  been  playing  a  highly 
visible  role  as  a  witness  to  President 
Arlstide's  mental  fitness.  He  has  gone  so  far 
as  to  claim  that  Mr.  Aristide  "has  not  suf- 
fered from  nor  been  treated  for  any  mental 
problems.  "  Rep.  Barnes  may  have  at  least  as 
compelling — and  certainly  a  far  more  tan- 
gible-stake than  Mr.  Clinton  in  arriving  at 
such  a  conclusion,  however:  He  is  reportedly 
receiving  S50,000  per  month  to  serve  as  coun- 
sel for  President  Aristlde. 

THE  BOTTOM  LINE 

What  has  become  evident  in  both  the  So- 
malia and  Haiti  debacles  is  that  the  Clinton 
Administration  is  prepared  to  discount  the 
advice  of  the  U.S.  intelligence  community 
and  the  military,  a  modus  operandi  that  has 
already  had  tragically  fatal  consequences  in 
the  first  case  and  humiliating  effects  In  the 
second.  Unless  a  thorough  housecleaning  of 
those  prone  to  such  attitudes  is  accom- 
plished at  once,  it  seems  Inevitable  that  ad- 
ditional— and  probably  more  serious — disas- 
ters he  ahead. 

This  is  not  to  .'^ay  that  the  intelligence 
community  is  Infallible  or  that  civilian  con- 
trol of  the  military  should  not  be  exercised. 
It  Is,  however,  to  say  that  the  nation  is  poor- 
ly served  by  an  Administration  staffed  in 
key  positions  by  those  who  have  an  Ill-con- 
cealed, visceral  and  apparently  immutable 
distrust  of  the  U.S.  intelligence  agencies  and 
the  armed  forces  as  Institutions  and  of  their 
activities.  Such  individuals  are  unlikely  to 
be  able  either  to  utilize  the  products  of  Intel- 
ligence properly  or  to  exercise  the  kind  of  ef- 
fective civilian  control  of  the  military  that  Is 
clearly  required. 

The  Center  for  Security  Policy  believes.  In 
addition,  that  an  urgent  effort  should  be 
made  to  declassify— and  present  publicly — 
the  CIA  analysis  of  Jean-Bertrand  Arlstide's 
mental  health  and  his  record  with  regard  to 
democracy  during  his  brief  presidency.  The 


fullest  possible  transparency  is  in  order  be- 
fore the  American  people  are  asked  to  en- 
trust additional  American  lives,  treasure  and 
prestige  to  policy-makers  who  have  already 
demonstrated  proclivities  that  could  result 
In  a  further  squandering  of  these  precious  as- 
sets. 

Notable  Halperin  Ql(ites  on  Selected 
Topics 

On  the  Fundamental  Nature  of  the  Cold 
War: 

■The  Soviet  Union  apparently  never  even 
contemplated  the  overt  use  of  military  force 
against  Western  Europe  *  •  *.  The  Soviet 
posture  toward  Western  Europe  has  been. 
and  continues  to  be.  a  defensive  and  deter- 
rent one.  The  positioning  of  Soviet  ground 
forces  m  Eastern  Europe  and  the  limited 
logistical  capability  of  these  forces  suggests 
an  orientation  primarily  toward  defense 
against  a  Western  attack."  (Defense  Strate- 
gies for  the  Seventies,  1971 ) 

■■*  *  *  Every  action  which  the  Soviet 
Union  and  Cuba  have  taken  in  Africa  has 
been  consistent  with  the  principles  of  Inter- 
national law.  The  Cubans  have  come  in  only 
when  Invited  by  a  government  and  have  re- 
mained only  at  their  request  *  *  *.  The 
American  public  needs  to  understand  that 
Soviet  conduct  in  Africa  violates  no  Soviet- 
American  agreements  nor  any  accepted  prin- 
ciples of  international  behavior.  It  reflects 
simply  a  different  Soviet  estimate  of  what 
should  happen  In  the  African  continent  and  a 
genuine  conflict  between  the  United  States 
and  the  Soviet  Union."  (■American  Military 
Intervention  Is  It  Ever  Justified?",  The  Na- 
tion. June  9.  1979) 

On  U.S.  International  Commitments: 

■One  of  the  great  disappointments  of  the 
Carter  Administration  is  that  it  has  failed  to 
give  any  systematic  reconsideration  to  the 
security  comm.ltments  of  the  United  States. 
[For  example.  President  Carter's]  decision  to 
withdraw  [U.S.  ground  forces  from  Korea] 
was  accompanied  by  a  commitment  to  keep 
air  and  naval  units  in  and  around  Korea — a 
strong  reaffirmation  by  the  United  States  of 
its  security  commitment  to  Korea.  This  ac- 
tion prevented  a  careful  consideration  of 
whether  the  United  States  uished  to  remain 
committed  to  the  security  of  Korea  *  *  *. 
Even  if  a  commitment  is  maintained,  a  re- 
quest for  American  military  intervention 
should  not  be  routinely  honored.  "  (The  Na- 
tion, June  9,  1979) 

On  The  Use  of  U.S.  Military  Power  Abroad: 

■■AH  of  the  genuine  security  needs  of  the 
United  States  can  be  met  by  a  simple  rule 
which  permits  us  to  intervene  [only]  when 
invited  to  do  so  by  a  foreign  government 
*  *  *.  The  principle  of  proportion  would  re- 
quire the  American  intervention  be  no  great- 
er than  the  intervention  by  other  outside  powers 
In  the  local  conflict.  We  should  not  assume 
that  once  we  Intervene  we  are  free  to  com- 
mit whatever  destruction  Is  necessary  In 
order  to  secure  our  objectives."  The  Nation, 
June  9,  1979) 

On  the  U.S.  Defense  Establishment: 

Referring  to  the  Reagan  defense  buildup: 
"Are  we  now  buying  the  forces  to  meet  the 
real  threats  to  our  security?  Unfortunately, 
there  is  little  reason  to  be  confident  that  we 
are.  "  (New  'i'ork  Times,  June  7,  1981) 

•■In  the  name  of  protecting  liberty  from 
communism,  a  massive  undemocratic  national 
security  structure  was  erected  during  the 
Cold  War,  which  continues  to  exist  even 
though  the  Cold  War  is  over.  Now,  with  the 
Gulf  War  having  commenced,  we  are  seeing 
further  unjustified  limitations  of  constitu- 
tional rights  using  the  powers  granted  to  the 
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executive  branch  during  the  Cold  War.  " 
(United  Press  International.  January  28. 
1991) 

On  the  U.S.  Intelligence  Establishment: 

"Using:  secret -intelligence  agencies  to  de- 
fend a  constitutional  republic  is  akin  to  the 
ancient  medical  practice  of  employinit 
leeches  to  take  blood  from  feverish  patients. 
The  Intent  is  therapeutic,  but  in  the  long  run 
the  cure  Is  more  deadly  than  the  disease.  Se- 
cret intelligence  agencies  are  designed  to  act 
routinely  in  ways  that  violate  the  laws  or 
standards  of  society."  (The  Lawless  State; 
The  Crimes  of  the  U.S.  Intelligence  Agen- 
cies. 1976) 

•You  can  never  preclude  abuses  by  intel- 
ligence agencies  and.  therefore,  that  is  a  risk 
that  you  run  if  you  decide  to  have  intel- 
ligence agencies.  I  think  there  is  a  very  real 
tension  between  a  clandestine  intelligence 
agency  and  a  free  society.  I  think  we  accept- 
ed it  for  the  first  time  during  the  Cold  War 
period  and  I  think  in  light  of  the  end  of  the 
Cold  War  we  need  to  assess  a  variety  of 
things  at  home,  including  secret  intelligence 
agencies,  and  make  sure  that  we  end  the 
Cold  War  at  home  as  we  end  it  abroad." 
(MacNeil  Lehrer  Newshour.  July  23,  1991 1 

•Generally,  secrecy  has  been  used  more  to 
disguise  government  policy  from  American 
citizens  than  to  protect  information  from 
the  prying  eyes  of  the  KGB  «  «  *.  U.S.  gov- 
ernment officials  admit  that  experts  In  the 
Soviet  Union  know  more  about  American 
policies  abroad  than  American  citizens  do." 
(The  Lawless  State  i 

••*  •  *  The  intelligence  [service's]  «  *  • 
monastic  training  prepared  officials  not  for 
salntllness.  but  for  crime,  for  acts  transgress- 
ing the  limits  of  accepted  law  and  morality 
*  ♦  *.  The  abuses  of  the  Intelligence  agencies 
are  one  of  the  symptoms  of  the  amassing  of 
power  in  the  postwar  presidency:  the  only 
way  to  safeguard  against  future  crimes  is  to 
alter  the  balance  of  power  *  *  *. 

••Clandestine  government  means  that 
Americans  give  up  something  for  nothing — 
they  give  up  their  right  to  participation  in 
the  political  process  and  to  informed  consent 
In  exchange  for  grave  assaults  on  basic 
rights  and  a  long  record  of  serious  policy 
failures  abroad.  "  (The  Lawless  Statei 

■•Secrecy  *  *  *  does  not  serve  national  se- 
curity *  *  *.  Covert  operations  are  incom- 
patible with  constitutional  government  and 
should  be  abolished."  c-Just  Say  No:  The 
Case  Against  Covert  Action."  The  Nation. 
March  21.  1987) 

"The  primary  function  of  the  [intelligence] 
agencies  Is  to  undertake  disreputable  activi- 
ties that  presidents  do  not  wish  to  reveal  to 
the  public  or  expose  to  congressional  de- 
bate. "  (The  Lawless  State) 

'CIA  defenders  offer  us  the  specter  of  So- 
viet power,  the  KGB.  and  the  Chinese  hordes. 
What  they  fail  to  mention  is  more  signifi- 
cant: they  have  never  been  able  successfully 
to  use  espionage  or  covert  action  techniques 
against  the  USSR  or  China,  which  are  the 
only  two  nations  that  could  conceivably 
threaten  the  United  States  *  *  *.  The  •suc- 
cesses' of  covert  action  and  espionage,  of 
which  the  CIA  is  so  proud,  have  taken  place 
in  countries  that  are  no  threat  to  the  secu- 
rity of  the  United  States."  (The  Lawless 
State) 

"Spies  and  covert  action  are  counter- 
productive as  tools  in  International  rela- 
tions. The  costs  are  too  high;  the  returns  too 
meager.  Covert  action  and  spies  should  be 
banned  and  the  CIA's  Clandestine  Services 
Branch  disbanded.'  (The  Lawless  State) 

On  Behalf  of  Extreme  Interpretations  of 
the  First  Amendment: 


■Under  the  First  Amendment.  Americans 
have  every  right  to  seek  to  •impede  or  im- 
pair' tha  functions  of  any  federal  agency, 
whether  It  is  the  FTC  or  the  CIA.  by  publish- 
ing infoi^ation  acquired  from  unclassified 
.•sources.  '  cThe  CIAs  Distemper:  How  Can 
We  Unleash  the  Agency  When  It  Hasn't  Yet 
Been  Leftshed'!'".  The  New  Republic.  Feb- 
ruary 9.  11980 1 

■■Lawful  dissent  and  opposition  to  a  gov- 
ernment .should  not  call  down  upon  an  indi- 
vidual at.y  surveillance  at  all  and  certainly 
not  surveillance  as  Intrusive  as  a  wiretap." 
(■■NatioiijLl  Security  and  Civil  Liberties." 
Foreign  Policy.  Winter  1975-76 1 

In  opposition  to  draft  legislation  setting 
heavy  criminal  penalties  for  Americans  who 
deliberately  identify  undercover  U.S.  intel- 
ligence agents:  -[Such  legislation]  will  chill 
public  debate  on  important  intelligence  is- 
sues and, is  unconstitutional  *  *  *.  What  we 
have  is  a  bill  which  is  m.erely  symbolic  in  its 
protectiojn  of  agents  but  which  does  violence 
to  the  pifinciples  of  the  First  Amendment.  " 
lUPI.  Aprils.  1981). 

In  criijcizing  scientists  who  ■■refused  to 
help  the  lawyers  representing  The  Progres- 
sive and  its  editors"  in  fighting  government 
efforts  to  halt  the  magazine's  publication  of 
detailed  information  about  the  design  and 
manufacturing  of  nuclear  weapons:  ■They 
failed  to  understand  that  the  question  of 
whether  publishing  the  ■secret  of  the  H- 
bonib'  wguld  help  or  hinder  non-proliferation 
efforts  was  beside  the  point.  The  real  ques- 
tion was  whether  the  government  had  the 
right  to  decide  what  Information  should  be 
published.  If  the  governm.ent  could  stop  pub- 
lication i>{  [this]  article,  it  could,  in  theory, 
prevent  tiublicatlon  of  any  other  material 
that  it  though  would  stimulate  prolifera- 
tion.■'  I'i'Secrecy  and  National  Security." 
The  Bulletin  of  the  .\tomlc  Scientists.  Au- 
gust 1985) 

In  response  to  government  attempts  to 
close  doKn  the  Washington  offices  of  the 
PLC:  ■■Iii  is  clearly  a  violation  of  the  rights 
of  free  sfieech  and  association  to  bar  .Amer- 
ican citizens  from  acting  as  agents  seeking 
to  advance  the  political  Ideology  of  any  or- 
ganization, even  if  that  organization  is  based 
abroad.  S'otu'ithstanding  criminal  acts  in  uhich 
the  PLO  ''inay  have  been  involved,  a  ban  on  ad- 
vocacy af  all  components  of  the  PLC's  ef- 
forts will  not  withstand  constitutional  scru- 
tiny." (lihe  Nation.  October  10.  1987) 

In  argiing  that  the  random  use  of  poly- 
graph tasts  to  find  spies  was  unconstitu- 
tional: ■'Congress  should  strip  these  meas- 
ures froiT  the  bill  and  start  attacking  the 
genuine  problems,  such  as  over-classification 
of  inforitiation.^'  (Associated  Press.  July  8. 
1985 1 

On  U.S.  Aid  to  Foreign  Pro-Democratic 
Moveme(ts: 

Regarding  President  Reagan's  veto  of  a  bill 
tying  U.S.  military  aid  to  El  Salvador  to  im- 
proved liuman  rights.  ■■[This  action]  makes 
clear  that  the  administration  has  reconciled 
itself  to  unqualified  support  for  those  engaged 
in  the  systematic  practice  of  political  mur- 
der." (Washington  Post,  December  1.  1983) 

Halperln  called  U.S.  aid  to  the  pro-democ- 
racy Contra  rebels  ■■ineffective  and  im- 
moral. "  (Associated  Press,  October  2.  1983) 

On  Nuclear  Strategy  and  Arms  Control: 

As  reported  by  the  New  York  Times  on  No- 
vember iz.  1983:  ■'Mr.  Halperln  said  the  most 
ImportaBt  contribution  American  officials 
could  make  to  stability  would  be  "to  re- 
nounce ehe  notion  that  nuclear  weapons  can 
be  used  for  any  other  purpose  than  to  deter 
nuclear  attack.'  He  also  argued  that  the 
United  States  should  abandon  plans  to  at- 


tack Soviet  missile  silos  in  responding  to  a 
nuclear  attack.  For  one  thing,  he  said,  the 
missiles  would  probably  have  already  been 
fired.  Also,  he  said,  a  high  degree  of  accuracy 
would  be  required." 

As  reported  by  the  Chicago  Tribune  on  De- 
cember 11,  1987:  ""Halperln  explained  the 
NATO  deterrent  strategy  known  as  coupling, 
whereby  a  Soviet  conventional  attack  in  Eu- 
rope would  be  met  with  Allied  tactical,  and 
if  the  Soviets  persisted,  strategic  nuclear 
weapons,  in  this  way:  First,  we  fight  con- 
ventionally until  we're  losing.  Then  we  fight 
with  tactical  nuclear  weapons  until  we're 
losing:  then  we  blow  up  the  world.'  " 

Referring  to  the  Nuclear  Freeze  proposal: 
■■Sounds  like  good  arms  control  to  me." 
(Bulletin  of  the  Atomic  Scientists,  March 
1983) 

On  Classification  of  Sensitive  Information: 

■■While  the  most  flagrant  abuses  of  the 
rights  of  Americans  associated  with  the  Cold 
War  are  thankfully  gone  from  the  scene,  we 
have  been  left  behind  with  a  legacy  of  se- 
crecy that  continues  to  undermine  demo- 
cratic principles."  (Boston  Globe.  July  26. 
1992) 

Halperln  called  the  government's  prosecu- 
tion of  Samuel  Loring  Morrison,  who  was 
convicted  of  disclosing  classified  satellite 
photos  of  a  Soviet  aircraft  carrier  under  con- 
struction "an  extraordinary  threat  to  the 
First  Amendment."  (Washington  Post.  Octo- 
ber 8.  1985). 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia. 
[Ms.  Norton]  is  recognized  for  60  min- 
utes. 

[Ms.  NORTON  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Boehner]  is  rec- 
ognized for  60  minutes. 

[Mr.  BOEHNER  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  60  minutes. 

[Mr.  DREIER  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


H.R.  3450.  THE  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT  IM- 
PLEMENTATION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
at  the  request  of  the  administration,  it 
is  my  honor  to  introduce,  by  request, 
H.R.  3450,  the  implementing  bill  for  the 
North  American  Free-Trade  Agree- 
ment, which  was  submitted  to  the 
House  of  Representatives  and  the  Sen- 
ate earlier  today  by  President  Clinton. 
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This  implementing  bill  and  the  state- 
ment of  administrative  action  accom- 
panying it  are  the  product  of  an  exten- 
sive process  of  consultations  in  recent 
months  between  the  Congress  and  the 
administration.  This  process  has  re- 
sulted, to  the  maximum  extent  pos- 
sible, in  an  implementing  package  that 
i-eflects  congressional  intent  and  ad- 
dresses congi-essional  concerns.  It  is 
important  to  keep  this  in  mind  as  Con- 
gress considers  this  implementing  bill 
in  the  coming  days  under  the  fast- 
track  procedures  of  the  Trade  .\ct  of 
1974. 

As  President  Clinton  has  frequently 
noted  and  stressed  again  at  the  White 
House  yesterday  morning.  NAFTA  is  in 
the  best  interests  of  the  United  States. 
It  is  part  of  a  forward-looking  eco- 
nomic strategy  that  will  create  high- 
wage  U.S.  jobs,  boost  U.S.  economic 
gi-owth  and  expand  the  base  from  which 
U.S.  firms  and  workei's  can  compete  in 
a  dynamic  global  economy. 

The  debate  over  NAFTA  in  the  past 
few  months  has  been  intense.  I  fully  ex- 
pect, and  indeed  hope,  that  such  in- 
tense debate  will  continue  because  the 
only  logical  conclusion  that  can  be 
di-awn  from  such  debate  is  that  NAFTA 
is  in  the  national  interest  and  should 
be  approved  by  Congress. 

As  I  have  studied  the  issues  sur- 
rounding NAFTA.  I  have  learned  a 
number  of  very  positive  things  about 
NAFTA,  but  most  importantly: 

NAFTA  is  not  a  zero-sum  game 
where  one  country  gains  and  another 
loses.  NAFTA  will  result  in  increased 
economic  growth  and  inci-eased  em- 
ployment in  all  three  NAFTA  coun- 
tries, including  the  United  States. 

NAFTA  will  level  the  playing  field 
for  United  States  exporters  in  Mexico, 
leading  to  greater  exports  and  a  favor- 
able balance  of  ti'ade  for  years  to  come. 

NAFTA,  by  opening  the  Mexican 
market  to  the  export  of  United  States 
goods  and  services,  will  discourage 
United  States  firms  from  moving  jobs 
south  to  supply  the  Mexican  market. 

While  Americans  already  compete 
successfully  in  global  markets.  NAFTA 
will  make  us  more  competitive  with 
Asia  and  Europe  than  we  would  be 
alone. 

When  the  House  votes  on  NAFTA  in 
the  near  future,  it  will  be  an  historic 
vote.  The  House  will  not  only  be  voting 
on  a  trade  agreement,  it  will  be  voting 
on  whether  we  as  a  nation  should  em- 
brace the  future  or  cling  to  the  past.  I 
firmly  believe  in  Pi-esident  Clinton's 
vision  of  the  future  and  intend  to  vote 
in  favor  of  NAFTA. 


LEGISLATION  FOR  IMPLEMENTA- 
TION OF  NAFTA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC,  NO.  103- 
159) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means,  the  Committee  on 
Agriculture,  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  the 
Committee  on  Energy  and  Commerce, 
the  Committee  on  Foreign  Affairs,  the 
Committee  on  Government  Operations, 
the  Committee  on  the  Judiciary,  and 
the  Committee  on  Public  Works  and 
Ti-ansportation,  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  legis- 
lation to  implement  the  North  Amer- 
ican Free  Trade  Agi-eement.  an  agree- 
ment vital  to  the  national  intei-est  and 
to  our  ability  to  compete  in  the  global 
economy.  I  also  am  transmitting  a 
number  of  related  documents  required 
for  the  implementation  of  NAFTA. 

For  decades,  the  United  States  has 
enjoyed  a  bipartisan  consensus  on  be- 
half of  a  free  and  open  trading  system. 
Administrations  of  both  parties  have 
negotiated,  and  Congresses  have  ap- 
proved, agreements  that  lower  tariffs 
and  expand  opportunities  for  American 
workers  and  American  firms  to  export 
their  products  ovei'seas.  The  result  has 
been  bigger  profits  and  more  jobs  here 
at  home. 

Our  commitment  to  more  free  and 
more  fair  world  trade  has  encouraged 
democracy  and  human  rights  in  na- 
tions that  trade  with  us.  With  the  end 
of  the  Cold  War.  and  the  growing  sig- 
nificance of  the  global  economy,  trade 
agreements  that  lower  barriers  to 
American  exports  rise  in  importance. 

The  North  American  Free  Trade 
Agreement  is  the  fii-st  trade  expansion 
measure  of  this  new  era.  and  it  is  in 
the  national  interest  that  the  Congress 
vote  its  approval. 

Not  only  will  passage  of  NAFTA  re- 
duce tariff  barriers  to  American  goods, 
but  it  also  will  operate  in  an  unprece- 
dented manner — to  improve  environ- 
mental conditions  on  the  shared  border 
between  the  United  States  and  Mexico, 
to  i-aise  the  wages  and  living  standards 
of  Mexican  workers,  and  to  protect  our 
workers  from  the  effects  if  unexpected 
surges  in  Mexican  imports  into  the 
United  States. 

This  pro-growth,  pro-jobs,  pro-ex- 
ports agreement— if  adopted  by  the 
Congress— will  vastly  improve  the  sta- 
tus quo  with  regai-d  to  trade,  the  envi- 
ronment, labor  rights,  and  the  creation 
and  protection  of  American  jobs. 

Without  NAFTA.  American  business 
will  continue  to  face  high  tariff  rates 
and  restrictive  nontariff  barriers  that 
inhibit  their  ability  to  export  to  Mex- 
ico. Without  NAFTA,  incentives  will 
continue  to  encourage  American  firms 
to  relocate  their  operations  and  take 
American  jobs  to  Mexico.  Without 
NAFTA,  we  face  continued  degradation 
of  the  natural  environment  with  no 
strategy  for  clean-up.  Most  of  all.  with- 


out NAFTA.  Mexico  will  have  every  in- 
centive to  make  arrangements  with 
Europe  and  Japan  that  operate  to  our 
disadvantage. 

Today.  Mexican  tariffs  are  two  and  a 
half  times  greater  than  U.S.  tariffs. 
This  agreement  will  create  the  world's 
largest  tariff-free  zone,  from  the  Cana- 
dian Arctic  to  the  Mexican  tropics- 
more  than  370  million  consumers  and 
over  $6.5  trillion  of  production,  led  by 
the  United  States.  As  tariff  walls  come 
down  and  exports  go  up,  the  United 
States  will  create  200,000  new  jobs  by 
1995.  American  goods  will  enter  this 
market  at  lower  tariff  rates  than  goods 
made  by  our  competitors. 

Mexico  is  a  rapidly  growing  country 
with  a  rapidly  expanding  middle  class 
and  a  large  pent-up  demand  for  goods — 
especially  American  goods.  Key  U.S. 
companies  are  poised  to  take  advan- 
tage of  this  market  of  90  million  peo- 
ple. NAFTA  ensures  that  Mexico's  re- 
forms will  take  root,  and  then  flower. 

Moreover.  NAFTA  is  a  critical  step 
toward  building  a  new  post-Cold  War 
community  of  free  markets  and  free 
nations  throughout  the  Western  Hemi- 
sphere. Our  neighboi-s — not  just  in  Mex- 
ico but  throughout  Latin  America — are 
waiting  to  see  whether  the  United 
States  will  lead  the  way  toward  a  more 
open,  hoE>eful.  and  prosperous  future  or 
will  instead  hunker  down  behind  pro- 
tective, but  self-defeating  walls.  This 
Nation — and  this  Congress — has  never 
turned  away  from  the  challenge  of 
international  leadership.  This  is  no 
time  to  start. 

The  North  American  Free  Trade 
Agreement  is  accompanied  by  supple- 
mental agreements,  which  will  help  en- 
sure that  increased  trade  does  not 
come  at  the  cost  of  our  workers  or  the 
border  environment.  Never  before  has  a 
trade  agreement  provided  for  such 
comprehensive  arrangements  to  raise 
the  living  standards  of  workers  or  to 
improve  the  environmental  quality  of 
an  entire  region.  This  makes  NAFTA 
not  only  a  stimulus  for  economic 
growth,  but  a  force  for  social  good. 

Finally.  NAFTA  will  also  provide 
strong  incentives  for  cooperation  on  il- 
legal immigration  and  drug  interdic- 
tion. 

The  implementing  legislation  for 
NAFTA  I  forward  to  the  Congress 
today  completes  a  process  that  has 
been  accomplished  in  the  best  spirit  of 
bipartisan  teamwork.  NAFTA  was  ne- 
gotiated by  two  Presidents  of  both  par- 
ties and  is  supported  by  all  living 
former  Presidents  of  the  United  States 
as  well  as  by  distinguished  Americans 
from  many  walks  of  life — government, 
civil  rights,  and  business. 

They  recognize  what  trade  expanding 
agreements  have  meant  for  America's 
economic  greatness  in  the  past,  and 
what  this  agreement  will  mean  for 
America's  economic  and  international 
leadership  in  the  years  to  come.  The 
North  American  Free  Trade  Agreement 
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is  an  essential  part  of  the  economic 
strategy  of  this  country:  expanding 
markets  abroad  and  providing  a  level 
playing  field  for  American  workers  to 
compete  and  win  in  the  global  econ- 
omy. 

America  is  a  Nation  built  on  hope 
and  renewal.  If  the  Congress  honors 
this  tradition  and  approves  this  agree- 
ment, it  will  help  lead  our  country  into 
the  new  era  of  prosperity  and  leader- 
ship that  awaits  us. 

William  J.  Clinton. 

The  White  House.  Sovember  3,  1993. 


TRANSFERRAL  OF  DOCUMENTS 
RELATING  TO  NAFTA— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  103- 
160) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means,  the  Committee  on 
Agriculture,  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  the 
Committee  on  Energy  and  Commerce, 
the  Committee  on  Foreign  Affairs,  the 
Committee  on  Government  Operations, 
the  Committee  on  the  Judiciary,  and 
the  Committee  on  Public  Works  and 
Transportation,  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

By  separate  message,  I  have  trans- 
mitted to  the  Congress  a  bill  to  ap- 
prove and  implement  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA). 
In  fulfillment  of  legal  requirements  of 
our  trade  laws,  that  message  also 
transmitted  a  statement  of  administra- 
tive action,  the  NAFTA  itself,  and  cer- 
tain supporting  information  required 
by  law. 

Beyond    the    legally    required    docu- 
ments conveyed  with  that  message,  I 
want  to  provide  you  with  the  following 
Important  documents: 
— The   supplemental    agreements   on 
labor,  the  environment,  and  import 
surges: 
— Agreements  concluded  with  Mexico 
relating  to  citrus  products  and  to 
sugar  and  sweeteners: 
— The  border  funding  agreement  with 

Mexico: 
— Letters  agreeing  to  further  nego- 
tiations to  accelerate  duty  reduc- 
tions: 
— An    environmental    report    on    the 

NAFTA  and  side  agreements; 
— A  list  of  more  technical  letters  re- 
lated   to    NAFTA    that    have    pre- 
viously been  provided  to  the  Con- 
gress and  that  are  already  on  file 
with   relevant   congressional   com- 
mittees. 
These  additional  documents  are  not 
subject    to    formal    congressional    ap- 
proval    under     fast-track     procedures. 
However,    the    additional    agreements 


provide  significant  benefits  for  the 
United  States  that  will  be  obtained 
only  If  the  Congress  approves  the 
NAFTA.  In  that  sense,  these  additional 
agreements,  as  well  as  the  other  docu- 
ments conveyed,  warrant  the  careful 
consideration  of  each  Member  of  Con- 
gress. The  documents  I  have  transmit- 
ted in  these  two  messages  constitute 
the  entire  NAFTA  package. 

I  strongly  believe  that  the  NAFTA 
and  the  other  agreements  will  mark  a 
significant  step  forward  for  our  coun- 
try, our  economy,  our  environment, 
and  our  relations  with  our  neighbors  on 
this  continent.  I  urge  the  Congress  to 
seize  this  historic  opportunity  by  ap- 
proving the  legislation  I  have  trans- 
mitted. 

William  J.  Clinton. 

The  White  House.  November  4.  1993. 
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Mr.  Hunter,  for  60  minutes,  today. 


LEAVE  OF  ABSENCE 
By  Unanimous  consent,  leave  of  ab- 
sence ^'as  granted  to: 

Mrs,.  MoRELLA  (at  the  request  of  Mr. 
Michel)  for  today,  on  account  of  a 
death  In  the  family. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bateman.  for  60  minutes  each 
day.  on  November  8  and  9. 

Mr.  Porter,  for  5  minutes  each  day. 
on  November  8,  9.  10.  15,  16.  17.  18,  and 
19. 

Mr.  Boehner,  for  60  minutes  each 
day,  oh  November  19,  20.  and  21. 

Mr.  Horn,  for  60  minutes  each  day, 
on  November  8  and  15. 

Mrs.  Bentley,  for  5  minutes  today,  in 
lieu  of  60  minutes  previously  requested. 

Mr.  Kingston,  for  5  minutes  each 
day,  on  November  8  and  9. 

Mr.  Bilirakis,  for  5  minutes  each 
day,  on  November  9  and  10. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:)    " 

Ms.  Kaptur.  for  5  minutes  each  day, 
on  November  4,  5.  8,  and  9. 

Mr.  Scott,  for  5  minutes,  today. 

Mr.  Underwood,  for  30  minutes  each 
day,  offi  November  4.  5.  16,  and  17. 

Mr.  Sanders,  for  60  minutes  each 
day,  on  November  17,  20.  and  21. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Tucker)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous matter:) 

Mr.  Rostenkowski.  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Traficant.  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,302. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mrs.  Fowler. 

Mr.  Quinn. 

Mr.  Delay. 

Mr.  Callahan. 

Mr.  Packard. 

Mr.  Thomas  of  California. 

Mr.  Kyl. 

Mr.  Goodling  in  two  instances. 

Mrs.  Bentley. 

Mr.  Oilman  in  four  instances. 

Mr.  Porter  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Montgomery)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hoyer. 

Mr.  M.\zzoLi  in  two  instances. 

Mr.  Mann. 

Mr.  Towns. 

Mr.  Bonior. 

Mr.  Kreidler. 

Mr.  Gordon. 

Mr.  SwETT. 

Mr.  Fingerhut. 

Mr.  Kopetski. 

Mr.  Traficant. 

Mr.  WiLLi.\MS. 

Mr.  B.\RCA  of  Wisconsin. 

Mr.  Barcia  of  Michigan. 

Mr.  POSHARD. 

Mr.  Menendez. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dorn.\n)  and  to  include  ex- 
traneous matter:) 

Mr.  Deutsch. 

Mrs.  ROUKEMA. 

Mr.  Dicks. 

Mr.  Dingell. 

Mr.  Franks  of  New  Jersey. 

Mr.  Markey. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  1308.  An  act  to  protect  the  free  exer- 
cise of  religrion. 


ADJOURNMENT 

Mr.  HUNTER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  9  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  November  8, 
1993,  at  12  noon. 


November  4,  1993 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2108.  A  letter  from  the  Secretary  of  .Agri- 
culture, tran.smltting-  a  draft  of  proposed  lesr- 
islation  entitled  ■'Retail  Food  Store  .Author- 
ization .Act  of  1993";  to  the  Committee  on 
Agriculture. 

2109.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  lettens)  of  offer  and  acceptance 
[LO.A]  to  the  CCN.A.A  for  defense  articles  and 
service.s  (Transmittal  No.  94-08).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

2110.  A  letter  from  the  Director.  Defense 
Security  .Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  .Army's 
proposed  lettens)  of  offer  and  acceptance 
[LO.A]  to  Colombia  for  defense  articles  and 
services  (Tran.smittal  No.  94-07),  pursuant  to 
22  U.S.C.  2776(b):  to  the  Committee  on  For- 
eign Affairs. 

2111.  A  letter  from  the  .Acting  Chairman. 
U.S.  Nuclear  Regulatory  Commission,  trans- 
mitting a  report  on  abnormal  occurrences  at 
licensed  nuclear  facilities  for  the  second 
quarter  of  calendar  year  1993,  pursuant  to  42 
U.S.C.  5848;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Natural  Re- 
sources. 


REPORTS  OF  CO-MMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  i-eference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  836.  An  act  to  amend 
the  National  Trails  System  .Act  to  provide 
for  a  study  of  El  Camlno  Real  de  Tierra 
Adentro  (The  Royal  Road  of  the  Interior 
Lands),  and  for  other  purposes  (Rept.  103- 
326).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

.Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  983.  .An  act  to  amend 
the  National  Trails  System  .Act  to  direct  the 
Secretary  of  the  Interior  to  study  the  El  Ca- 
mlno Real  Para  Los  Texas  for  potential  addi- 
tion to  the  National  Trails  System,  and  for 
other  purposes  (Rept.  103-327).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HALL  of  Ohio;  Committee  on  Rules. 
House  Resolution  293.  Resolution  providing 
for  consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  170)  directing  the  Presi- 
dent pursuant  to  section  5(c)  of  the  War  Pow- 
ers Resolution  to  remove  United  States 
Armed  Forces  from  Somalia  by  January  31. 
1994  (Rept.  103-328).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  APPLEGATE  (for  himself.  Mr. 
MINETA,  Mr.  Shuster,  Mr.  Boehlert, 
Mr.  VoLK.MER,  Mr.  DuRBiN,  Mr.  Gep- 
hardt, Mr.  Emerson,  Mr.  Costello. 


Ms.  Danner,  Mr.  Wheat.  Mr.  Skel- 
TON.  Mr.  Talent.  Mr.  Clay.  Mr. 
Evans.  Mr.  Smith  of  Iowa.  Mr. 
Leach,     Mr.     Lightfoot,     and     Mr. 

NUSSLE); 
H.R.  3445.  A  bill  to  Improve  hazard  mltlg'a- 
tlon  and  relocation  a.ssistance  in  connection 
with  flooding,  to  provide  for  a  comprehensive 
review  and  assessment  of  the  adequacy  of 
current  flood  control  policies  and  measures, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  DELAY  (for  himself.  Mr.  THOM- 
AS of  Wyoming,  and  Mr.  EwiNG): 
H.R.  3446.  A  bill  to  require  analysis  and  es- 
timates of  the  likely  impact  of  Federal  legis- 
lation and  regulations  upon  the  private  sec- 
tor and  State  and  local  governments,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Government  Operations  and  Rules. 

By    Mr.    DINGELL    (for    himself.    Mr. 
.MOORHEAD.     Mr.     Markev.    and    Mr. 
Fields  of  Te.xas); 
H.R.  3447.  ,A  bill  to  amend  the  Federal  secu- 
rities laws  to  equalize  the  regulatory  treat- 
ment of  participants  in  the  securities  indus- 
try, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  DIXON; 
H.R.  3448.  .A  bill  relating  to  the  tariff  treat- 
ment of  hand  crafted  stone  figurines;  to  the 
Comm.ittee  on  Ways  and  Means. 

By  Mr.  GILL.MOR  (for  himself,  Mr. 
Baker  of  Louisiana.  Mr.  Bilbrav, 
Mr.  ROHRABACHER.  Mr.  Bereuter. 
Mr.  Bilirakis.  Mr.  Boehner,  Mr.  Cox, 
Mr.  DO(jLiTTLE,  Mr.  DfNCAN.  Mr. 
Goss.  Mr.  HOBSON,  Ms.  Ros- 
Lehtinen.  Mrs.  Meyer.s  of  Kansas. 
Mr.  SOLO.MON.  Mr.  Swift.  Mrs.  Vucan- 

OVICH,    Mr.    GILCHRE.ST.    Mr.    LIPINSKI, 

Mr.   .Machtley.   Mr.   Lightfoot.   Mr. 
Paxon.  Mr.  Lew.  Mr.  Schaefer.  Mr. 
Frost.  Mr.  Qlinn.  Mr.  Hoekstra,  Mr. 
Hancock,  and  Mr.  Walsh  i; 
H.R.  3449.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  estab- 
lishment of.  and  the  deduction  of  contribu- 
tions to.  education  savings  accounts;  to  the 
Committee  on  Ways  and  Means. 

.Mr.   ROSTENKOWSKI   las  designee  of 
the  majority  leader)  (for  himself  and 
Mr.  ARCHER)  (as  designee  of  the  mi- 
nority leaden  (by  request); 
H.R.  3450.  A  bill  to  implement  the  North 
American  Free  Trade  .Agreement:  jointly,  to 
the  following  committees  for  a  period  ending 
not  later  than  November  15.  1993;  Ways  and 
Means.    Agriculture,    Banking,    Finance   and 
Urban  .Affairs,  Energy  and  Commerce,  For- 
eign Affairs,  Government  Operations,  Judici- 
ary, and  Public  Works  and  Transportation. 
By  Mr.  KLECZKA: 
H.R.  3451.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  cost-of-living 
adjustment  for  the  thresholds  used  in  deter- 
mining the  85  percent  inclusion  of  Social  Se- 
curity and  tier  1  railroad  retirement  bene- 
fits; to  the  Committee  on  Ways  and  Means. 
By  Mr.  McCLOSKEY: 
H.R.  3452.   -A  bill   to  provide  that  service 
performed  in  or  under  any  of  certain  non- 
appropriated fund   instrumentalities  of  the 
Government  be  creditable  for  purposes  of  the 
Federal  Employees'  Retirement  System:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  OWENS: 
H.R.  3453.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  pro- 
vide for  the  continuation  of  the  programs  of 
such  act:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  PORTER; 
H.R.  3454.  A  bill  to  amend  the  provisions  of 
title  39,  United  States  Code,  to  provide  that 


certin  periodical  publications  shall  not  be 
bound  publications  for  mail  classification 
purposes,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  PORTMAN; 
H.R.  3455.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  mass  mailings  from 
being  sent  as  franked  mall,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  House  Adminis- 
tration. 

By  Mr.   SLATTERY  (for  himself,  Mr. 
Montgomery.  Mr.  Stump.  Mr.  Apple- 
gate.  Mr.  Everett,  Mr.  Evans.  Mr. 
Stearns,  Mr.  King.  Mr.  Edwards  of 
Texas.  Mr.  Tejeda,  Ms.  Waters,  and 
Mr.  Spence); 
H.R.  3456.  A  bill  to  amend  title  38.  United 
States  Code,  to  restore  certain  benefits  eligi- 
bility  to  unremarried  surviving  spouses  of 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  SMITH  of  Michigan  (for  him- 
self, Mr.  Allard.  Mr.  Dreier,  Mr. 
Herger.  Mr.  Hoekstra.  Mr.  Jacobs. 
Mr.  Klink,  Mr.  Trafica.vt,  Mr.  Gi.ng- 
RiCH,     Mr.    Coppersmith,    and    Mr. 

TORKILDSEN); 

H.R.  3457.  A  bill  to  provide  that  cost-of-liv- 
ing adjustments  to  payments  made  under  the 
Federal  law  shall  be  determined  using  a  new 
price  index  which  does  not  take  Into  account 
tobacco  products:  jointly,  to  the  Committees 
on  Ways  and  Means,  Armed  Services,  Edu- 
cation and  Labor.  Post  Office  and  Civil  Serv- 
ice, and  Energy  and  Commerce. 

By  Mr.  HOLDEN  (for  himself  and  Mr. 
Gekas); 
H.J.  Res.  287.  Joint  resolution  to  designate 
both  the  month  of  August  1994  and  the 
month  of  August  1995  as  "National  Slovak- 
American  Heritage  Month  ";  to  the  Co.mmlt- 
tee  on  Post  Office  and  Civil  Service. 

By  Mr.  BARCIA  of  Michigan  (for  him- 
self, Mr.  Bilirakis,  Mr.  Brown  of 
Ohio,  Mr.  Kildee.  Mr.  Skelton,  Mr. 
Strickland,    Mr.    Towns,    and    Mr. 

WVDENi: 

H.  Con.  Res.  173.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
unique  and  vital  health  care  services  pro- 
vided by  osteopathic  physicians  must  be  in- 
cluded In  any  health  care  benefits  package 
developed  as  part  of  health  care  system  re- 
form; to  the  Committee  on  Energy  and  Com- 
merce. 

By    Mr.    CALVERT   (for   himself.    Mr. 

Bachus  of  Alabama.  Mr.  Walker.  Mr. 

Fish,  and  Mr.  Armev); 
H.  Con.  Res.  174.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  entities 
established  under  health  care  reform  propos- 
als should  not  be  permitted  to  form  political 
action  committees  or  make  contributions  to 
Federal  candidates;  to  the  Committee  on 
House  Administration. 

By    Mr.    DEUTSCH    (for    himself,    Mr. 

Berman,  Mr.  Swett,  Mr.  Lantos,  Mr. 

SAXTON,    Mr.    ROEMER.    Mr.    SCHUMER, 

Mr.  Hastings,  Ms.  Cantwell,  Mr. 
WVNN,  Mr.  Gejdenson,  Mr.  E.ncel. 
Mr.  Levy.  Ms.  Snowe,  Mr.  DIAZ- 
BALART,     Mr.     FINGERHLT,     Ms.     ROS- 

Lehtinen.  Ms.  Margolies- 

Mezvinskv,  Mr.  Torkildsen,  Ms. 
Woolsey,  Mr.  ANDREWS  of  New  Jer- 
sey, Mr.  ACKER.MAN,  Mr.  JOHNSTON  Of 

Florida,  and  Mr.  Gilman); 
H.    Con.    Res.    175.    Concurrent   resolution 
concerning  the  Arab  League  boycott  of  Is- 
rael; to  the  Committee  on  Foreign  Affairs. 

By  Mr.  JOHNSTON  of  Florida  (for  him- 
self, Mr.  Burton  of  Indiana.  Mr. 
Payne  of  New  Jersey.  Mr.  Hastings, 
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Mr.  Engel.  and  Mr.  Fr.'^.nk  of  Massa- 
chusetts): 

H.  Res.  294.  Resolution  expres.slng-  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  situation  in  Burundi;  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  McCOLLUM: 

H.  Res.  295.  Resolution  providins?  for  the 
consideration  of  the  bill  (H.R.  2872)  to  pre- 
vent and  punish  crime,  to  strenifthen  the 
rights  of  crime  victims,  to  assist  State  and 
local  efforts  against  crime,  and  for  other 
purposes;  to  the  Committee  on  Rules. 
By  Mr.  SANTORUM: 

H.  Res.  296.  Resolution  requiring  each 
Member  of  the  House  of  Representatives  to 
hold  at  least  12  town  meetings  per  year  in 
the  district  of  the  Member;  to  the  Commit- 
tee on  House  Administration. 

H.  Res.  297.  Resolution  providing  for  great- 
er disclosure  of  Information  relating  to 
franked  mass  mailing  and  voting  records  of 
Members  of  the  House  of  Representatives; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service,  House  Administration,  and 
Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  3:  Mr.  Obey. 

H.R.  39:  Mr.  Owens.  Ms.  Ros-Lehtinen.  Ms. 

FURSE.     Mr.     FINGERHUT.     Mr.     Fl.\KE.     Mr. 
L.\ZIO.  Mrs.  M.^LONEV.  and  Mr.  Bonior. 

H.R.  58:  Mr.  Swift. 

H.R.  140:  Mr.  Call.4H.\.\.  Mr.  Cooper.  Mrs. 
Llovd.  Mr.  GiLCHREST.  Mr.  WiLSO.N.  Mr.  Sol- 
omon. Mr.  TORKILDSEN,  Mr.  Boehner.  Mr.  Ll- 
PINSKI.  Mr.  Hunter,  Mr.  McCandless.  Mr. 
POSHARD.  Mr.  Baker  of  Louisiana,  and  Mr. 
Bevill. 

H.R.  408:  Mr.  HUTTO,  Mr.  Peterson  of  Flor- 
ida, Mr.  Canady,  Mr.  Johnston  of  Florida. 
Mr.  Lewis  of  Florida,  and  Mrs.  Thur.man. 

H.R.  466:  Mr.  BOEHLERT,  Mr.  KOPEVSKI,  Mr. 
Markey,  Mr.  GUNDERSON,  Mr.  Chapman.  Mr. 
Price  of  North  Carolina,  and  Mr.  Bilbray. 

H.R.  518:  Mr.  Ravenel.  Mr.  Barca  of  Wis- 
consin, Mr.  Bilbray,  Mr.  Kopetski,  and  Mr. 
Markey. 

H.R.  723:  Mr.  Smith  of  Texas  and  Mr. 
Gallo. 

H.R.  739:  Mr.  KING. 

H.R.  786:  Mr.  ANDREWS  of  New  Jersey. 

H.R.  830:  Ms.  WOOLSEY  and  Mr.  Meehan. 

H.R.  886:  Mr.  Weldon  and  Mr.  Stearns. 

H.R.  1015:  Mr.  Filner. 

H.R.  1172:  Mr.  Kleczka. 

H.R.  1181:  Mr.  PASTOR.  Mr.  Lancaster.  Mr. 
MiNGE.  and  Mr.  Coppersmith. 

H.R.  1322:  Mr.  Beilenson,  Ms.  Snowe,  Mr. 
Visclosky,  Mr.  Castle,  Mr.  Smith  of  Texas, 
and  Mr.  Orton. 

H.R.  1332:  Mr.  MCCrery. 

H.R.  1432:  Ms.  WoOLSEY. 

H.R.  1504:  Mr.  Nadler,  Mr.  Grandy.  Mr. 
Mineta,  and  Mr.  Owens. 

H.R.  1552:  Mr.  Crapo,  Mr.  Stearns,  and  Ms. 
Byrne. 

H.R.  1687:  Mr.  SKELTON. 

H.R.  1697:  Mr.  Neal  of  North  Carolina. 

H.R.  1709:  Mr.  GINGRICH,  Mr.  HANCOCK,  Mr. 
Archer.  Mr.  bonior,  Mr.  Fingerhut.  Mr. 
GOSS.  Mr.  Bartlett  of  Maryland,  Mr.  E.mer- 
SON.  Mr.  Crane.  Mr.  Stump.  Mr.  Wolf.  Mr. 
Thomas  of  California,  and  Ms.  Lowey. 

H.R.  1886:  Mr.  Sangmeister. 

H.R.  1900:  Mr.  Hilliard. 

H.R.  1935:  Ms.  FURSE. 

H.R.  2135:  Mr.  Taylor  of  North  Carolina. 

H.R.  2145:  Mr.  WILSON. 


H.R.  2169:  Mr.  Lipinski  and  Mr.  Neal  of 
North  darolina. 

H.R.  ai91:  Mr.  Lipinski. 

H.R.  2286:  Mr.  Barca  of  Wisconsin  and  Mr. 
Dreier. 

H.R.  3293:  Mr.  POMEROY. 

H.R.  J360:  Mr.  Beilenson.  Ms.  Pelosi,  and 
Mr.  SH.4YS. 

H.R.  2394:  Mr.  MANTON.  .Mrs.  Kennelly.  Mr. 
Gonzalez,  and  Mr.  Filner. 

H.R.  2395:  Mr.  Manton.  Mrs.  KENNELLY.  Mr. 
Gonzalez.  Mr.  Bilbray.  and  Mr.  Filner. 

H.R.  2434:  Mr.  Rohrab.\cher.  Mr.  Baker  of 
Louisiana,  and  Mr.  Inhofe. 

H.R.  2499:  Mr.  McKeon  and  Mrs.  MEYERS  of 
Kansas; 

H.R.  2572:  Mr.  Gutierrez. 

H.R.  2740:  Mr.  Richardson. 

H.R.  2826:  Mrs.  Morella.  Mr.  Ge.jdenson. 
Mr.  MOCrery.  Mr.  Ackerman,  Ms.  Norton. 
Mr.  Schumer.  Mr.  Lewis  of  California.  Mrs. 
Mink.  >Ir.  Foglietta.  Mr.  Traficant.  Mr. 
Bonior,  Mr.  Quinn.  Mr.  Rohrabacheb,  Ms. 
Pelosi.  Mr.  Smith  of  Iowa.  Mr.  Payne  of  Vir- 
ginia. Mr.  Kildee.  Mr.  Torkildsen.  and  Mr. 

DIAZ-BALART. 

H.R.  2884:  Ms.  Vel.azquez  and  Mr.  Payne  of 
Virginia. 

H.R.  2886:  Mr.  BAKER  of  California,  Ms. 
Byrne.  Mr.  Dornan.  Mr.  Stenholm.  and  Mr. 
Bachus  of  Alabama. 

H.R.  2936:  Mrs.  MEYERS  of  Kansas. 

H.R.  2938:  Mrs.  Meyers  of  Kansas. 

H.R.  2947:  Mr.  FILNER,  Mr.  WHE.\T,  Mr. 
Bonior,  Mr.  Towns.  Mr.  Sarpalius,  Mr.  Val- 
entine. Mr.  Bishop.  Mr.  Kildee,  Mr.  Scott, 
Mr.  R.^NOEL,  Mr.  DELLUMS.Mr.  Frost,  Mr. 
Gene  ^reen  of  Texas,  Mr.  Sanders,  Mr. 
Waxm..^N  of  California,  Mr.  John.ston  of  Flor- 
ida. Mr.  Parker,  Ms.  Furse.  Mrs.  Kennelly, 
Mr.  FHiANK  of  Massachusetts.  Mr.  Kyl,  Mr. 
Dixon.  Mr.  Sawyer.  Mr.  Hutto,  Mr. 
HiLLiAttD.  Mrs.  Meek,  Mr.  Hochbrueckner. 
and  Mr.  Shays. 

H.R.  2959:  Mr.  Rogers  and  Mr.  Barton  of 
Texas. 

H.R.  12971:  Mr.  FisH,  Mr.  Sangmeister,  and 
Mr.  DeLlums. 

H.R.  2995:  Mr.  Huffington  and  Mr.  \Vhe.\T. 

H.R.  8020:  Ms.  Velazquez. 

H.R.  -6059:  Mr.  HINCHEY.  Mr.  FRANK  of  Mas- 
sachusetts, Mr.  Hochbrueckner.  Mr.  Sand- 
ers, Mr.  Beilenson,  Mr.  Dellu.ms,  Mr.  Gejd- 
ENSON.and  Mr.  Fowler. 

H.R.  3088:  Mr.  NEAL  of  North  Carolina,  Mr. 
MORAN,  Mr.  Martinez,  and  Mr.  Flake. 

H.R.  3182:  Mr.  HiNCHEY,  Mr.  GUTIERREZ,  and 
Mrs.  MAloney. 

H.R.  3203:  Mr.  Sawyer.  Ms.  Byrne.  Mr. 
Y.ATEs,  Mr.  Sanders,  and  Ms.  Velazquez. 

H.R.  3213:  Mr.  KoPETSKI. 

H.R.  3252:  Mr.  Rahall.  Mr.  MARKEY,  Mr. 
Berm.\K.  Mr.  DURBIN.  and  Mr.  BOUCHER. 

H.R.  ,3256:  Mr.  Bl.^CKWELL,  Mr.  Jeffer.SON. 
Mrs.  LLOYD,  Mr.  ROMERO-BaRCELO.  Mr.  SOLO- 
MON, Mr.  Rahall.  and  Mr.  Towns. 

H.R.  3294:  Mr.  McDermott  and  Mr.  MORAN. 

H.R.  3313:  Mr.  Stearns,  Mr.  Quinn,  Mr. 
Spencb.  Mr.  Ridge,  Mr.  King.  Mr.  Hefner. 
Mr.  Richardson.  Mr.  Stenhol.m,  Mr.  Payne 
of  Virginia,  and  Mr.  Parker. 

H.R.  3363:  Mr.  HOLDEN  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  3367:  Mr.  SOLOMON.  Mr.  Ballenger, 
Mr.  P.\X0N.  Mr.  Bunning.  Mr.  McMillan,  Mr. 
Serr.^KO,  Mr.  KYL,  Mr.  SUNDQUIST,  Mr.  Gor- 
don.   Mr.    Herger    of   California,    and    Mr. 

GILL.VOR. 

H.R.  3370:  Mr.  LIPINSKI  and  Mr.  Dellums. 

H.R.  3372:  Mr.  McDermott.  Mr.  HASTINGS. 
Mr.  HOLDEN.  Mr.  Dornan.  Mr.  Scott.  Mr. 
Ackerman.  Mr.  Torres.  Mr.  Barlow.  Mr. 
Ortiz.  Mr.  Fazio,  Mr.  Coppersmith,  Mr. 
HiLLi.-\RD,  Mr.  Coleman,  Ms.  English  of  Ari- 


zona, Mr,  Klink,  Mr.  Hamburg.  Mr.  Barrett 
of  Wisconsin.  Mr.  Fields  of  Louisiana.  Mr. 
Watt.  Mr.  Williams,  and  Mr,  Brown  of  Ohio. 

H.R.  3396:  Mr.  PICKLE  and  Mr.  HouGHTON. 

H.R.  3416:  Mr.  MORAN. 

H.J.  Res.  75:  Ms.  Brown  of  Florida.  Mr. 
BfXERRA.  Mr.  DELLUMS,  Mr.  Foglietta.  Mr. 
Dorn.\n.  Mr.  N.adler.  Mr.  Ortiz.  Mr.  Te.jeda. 
Mr.  Edwards  of  Te.xas.  Mr.  Doolittle.  Ms, 
Dunn,  Mr.  McNulty,  Mrs.  Lloyd,  Mr.  Price 
of  North  Carolina.  Mr.  Hoyer,  Mr.  Gep- 
hardt. Mr.  Stenholm.  Mr.  Glick.man.  Mr. 
Hall  of  Texas.  Mr.  Buyer.  Mr.  Ravenel. 
Mrs.  Bentley.  Mr.  Dreier.  Mr.  Bilirakis, 
Mr.  Lewis  of  Florida.  Mr.  Sh.aw.  Mr.  Stark. 
Mr.  Kennedy.  Mr.  Durbin.  Mr.  Swift.  Mr. 
Neal  of  Massachusetts.  Mr.  Torricelli.  Mr. 
Rahall.  Mr.  Mollohan.  Mr.  Darden.  Mr. 
Sisisky.  Mr.  Murtha.  Mr.  Holden.  Mr. 
McHale.  Mr.  MOAKLEY.  Mr.  Barrett  of  Wis- 
consin. Mr.  Washington.  Ms.  Waters.  Mr. 
McKeon.  Mr.  Lewis  of  Georgia.  Mrs.  Collins 
of  Illinois.  Mr.  Myers  oflndiana.  Ms.  Furse. 
Mr.  Taylor  of  North  Carolina.  Mr. 
Gutierrez.  Ms.  Roybal-Allard.  Mr. 
Torres.  Ms.  Eshoo.  Mr.  Costello.  Mr. 
Sangmeister.  Mr.  poshard.  Mr.  Payne  of 
New  Jersey.  Ms.  Woolsey.  Mr.  Lantos,  Mr. 
Stokes.  Mr.  Montgo.mery.  Mr.  Schumer.  Mr. 
Richardson.  Mr.  Blackwell.  Ms.  Kaptur. 
Mr.  Inslee.  Mr.  Roemer.  Mr.  Pickle.  Mr. 
Thornton.  Mr.  Coppersmith.  Ms.  pelosi. 
Mr.  Underwood.  Mrs.  Meek.  Ms.  Danner. 
Mr.  Appleg.^te.  Mrs.  Unsoeld.  Mr.  Hyde. 
Mr.  Livingston.  Mr.  Gingrich.  Mr.  McDade. 
Mr.  Dickey.  Mr.  Brown  of  California.  Mr. 
Owens.  Mr.  Skeen.  Mr.  Diaz-Balart.  Mr. 
Houghton.  Mr.  Gunderson.  Mr.  Manton.  Mr. 
BORSKI.  Ms,  Margolies-Mezvinsky.  Mr. 
Hefley.  Mr.  LiGHTFOOT.  Mr.  Packard.  Mr. 
FRANKS  of  Connecticut.  Mr.  Vento.  Mr.  Gor- 
don. Mr.  HOBSON.  Mr.  Cli.nger.  Mr.  Kasich. 
Mr.  Schaefer.  Mr.  Mfume.  Mrs.  Mink.  Mr. 
Kan.jorski.  Mr.  Mineta.  Mr.  Ackerman.  Mr. 
Barrett  of  Nebraska.  Mr.  Moran.  Mr.  La- 
Falce.  Mr.  Written,  Mr.  Jacobs,  Mr. 
Grandy,  Mr.  Studds.  Mr.  Hunter.  Mr. 
Baker  of  California.  Mr.  Boehlert.  Mr. 
Walsh.  Mr.  Tho.m.as  of  California.  Mr.  Bart- 
lett of  Maryland.  Mr.  Sundquist.  Mr. 
Greenwood.  Mr.  Duncan.  Mr.  Tauzin.  Mr. 
Rogers.  Mr.  Evans.  Mr.  Bonior.  Mr.  Valen- 
tine. Mr.  Visclosky.  Mr.  Wyden.  Mr.  Aber- 
crombie.  Mr.  Rohrabacher.  Mr.  Tho.mas  of 
Wyoming.  Mr.  Bliley.  Mr.  Weldon.  Mr.  Tay- 
lor of  Mississippi.  Mr.  Burton  of  Indiana. 
Mr.  Wheat.  Mr.  Meehan.  Mr.  Levin.  Ms. 
Shepherd.  Mr.  flake.  Mr.  Coyne.  Mr. 
DeFazio.  Mr.  Pickett.  Mr.  Hall  of  Ohio.  Ms. 
DeLauro.  Ms.  Slaughter.  Mrs.  Kennelly. 
Mr.  Hayes.  Mr.  Jefferson.  Mr,  W.att.  Mr. 

POMEROY,    Mr.    ROMERO-BARCELO,    Mr.    DEAL, 

Mr.  Mazzoli,  Mr.  MILLER  of  California,  Mr. 
Carr,  Mr.  Andrews  of  Texas. Mrs.  Maloney. 
Mr.  Fields  of  Texas,  Mr.  Y.\tes.  Mr.  Chap- 
man, Mr.  Kildee,  Mr.  Pastor,  Mr.  McClos- 
KEY,  Mr.  Strickland,  Mr.  Sawyer,  Mr.  Hoke. 
Mr.  Oberstar.  Mr.  Ford  of  Michigan.  Mr. 
Kleczka.  Mr.  Laughlin.  Mr.  Hefner.  Mr. 
Gilchrest.  Mr.  Bryant.  Mr.  Camp,  Ms. 
Schenk,  Mr.  Johnson  of  South  Dakota,  Mr. 
Leach,  Mr.  Inhofe,  Ms.  Velazquez,  Mr. 
Delay,  Mr.  S.MITH  of  New  Jersey.  Mr.  AN- 
DREWS of  Maine.  Mr.  FINGERHUT.  Mr.  de 
Lugo.  Mr.  Hamburg.  Ms.  Cantwell.  Mr. 
Tucker.  Ms.  Byrne.  Mr.  Kim.  Mr.  Clement. 
Mr.  Blute.  Mr.  COLLINS  of  Georgia.  Mr. 
Hutchinson.  Mr.  Spence.  Mr.  mcCollum,  Mr. 
CallaH.^N.  Mr.  STU.MP,  Mr.  KINGSTON.  Mr. 
Shays.  Mr.  Coble.  Miss  Collins  of  Michigan. 
Mr.  Quinn.  Mr.  Swett.  Mr.  Oxley.  Mr.  Bar- 
low, Mr.  Brown  of  Ohio,  Mr.  Ballenger,  Mr. 
Ford  of  Tennessee.  Mr.  Horn  of  California. 
Mr.  Clay.  Mr.  Paxon,  Mr.  Lewis  of  Califor- 
nia. Mr.  Solomon.  Mr,  Upton,  Mr.  volk.mer. 
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Mr.  Rose,  Mr.  Skelton.  Mr.  Smith  of  Iowa. 
Mr.  Hamilton.  Mr.  Olver.  Mr.  Lehman.  Mr. 
Barca  of  Wisconsin,  and  Mr.  Slattery. 

H.  J.  Res.  79:  Mr.  Castle.  Miss  Collins  of 
Michigan.  Mr.  Conyers.  Mr.  Sam  Johnson. 
Mr.  Porter.  Mr.  Traficant,  Mr.  Valentine, 
Mr.  Vento,  and  Mr.  Gallo. 

H.  J.  Res.  90:  Mr.  HOCHBRUECKNER,  Mr.  BAC- 
CHUS of  Florida,  Mr.  Faleo.mavaega.  Mrs. 
Lloyd,  and  Mr.  McDermott. 

H.  J.  Res.  113:  Mr.  Payne  of  Virginia  and 
Mr.  Mann. 

H.  J,  Res.  159:  Mr.  Wynn.  Mr.  NEAL  of 
North  Carolina.  Mr.  Nussle.  Mr.  de  la 
Garza.  Mr.  Lewis  of  Florida.  Mr.  Hi.nchey. 
Mr.  Taylor  of  North  Carolina.  Mr.  Green- 
wood. Ms,  McKiNNEY,  Mr.  Torkildsen,  Mr. 
Grandy.  Mr.  Bishop.  Mr.REYNOLDs.  Mr. 
Meehan.  Mr.  Kennedy.  Mr.  Castle.  Ms. 
Byrne.  Mr.  Klink.  Mr.  Clay.  Mr.  Moran.  Mr. 
LIGHTFOOT.  Mr.  Conyers.  Mr.  Swett.  Mr. 
Herman.  Mr.  Gonzalez.  Mr.  Jacobs.  Mr. 
Y.\TES.  Mr.  Hover.  Mr.  Sabo.  Mr.  Murtha. 
Mr.  Montgomery,  Mrs.  Mink.  Mr.  Solomon. 
Mr.  Richardson,  and  Mr.  Ballenger. 

H.J,  Res.  175:  Mr.  Dingell,  Mr.  Gejdenson, 
Mr.  Beilenson.  Mr.  Cra.mer.  Mr.  Brown  of 
California.  Mr.  Bryant.  Mr.  Brew.ster.  and 
Mrs.  Thur.man. 

H.J.  Res.  209:  Ms.  Pelosi. 

H.J.  Res.  216:  Mr.  HoVER.  Mr.  Michel.  Mr. 
Baker  of  Louisiana.  Mr.  Baker  of  California. 
Mr.  Boehlert.  Mr.  Crane.  Mr.  Dornan.  Mr. 
Dreier.  Mr.  Gallo.  Mr.  Hefley.  Mr.  Hobson, 
Mrs.  Johnson  of  Connecticut,  Mr.  Ridge,  Mr. 
Saxton,  Mr.  Upton,  and  Mr.  Pallone. 

H.J.  Res.  237:  Mr.  SCHIFF. 

H.J.  Res.  274:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Hughes. 

H.J.  Res.  278:  Mr.  Edwards  of  Texas  and 
Mr.  Martinez. 

H.  Con.  Res.  52:  Mr.  Glickman,  Mrs.  Fowl- 
er. Mr.  Barcia  of  Michigan,  and  Mr. 
Laughlin. 

H.  Con.  Res.  148:  Mr.  Du.nc..\n,  Mr.  Lazio. 
Mr.  Hyde,  Mr.  Everett.  Mr.  Faleomavaega. 
Mr.  Myers  of  Indiana,  and  Mr.  Sundquist. 

H.  Con.  Res.  156:  Mr.  Fish.  Mr.  Romero- 
B.ARCELo.  Ms.  Velazquez,  Mr.  Machtley, 
Mr.  Evans,  and  Mr.  Upton. 


H.  Con.  Res.  171:  Mr.  Machtley.  Mr. 
McCloskey.  Mr.  Frank  of  Massachusetts. 
Mr.  ackerm.^n.  Mr.  King.  Mr.  Lipinski.  Mr. 
Coppersmith.  Mr.  Beilenson.  Mr.Y.\TEs.  Mr. 
Bacchus  of  Florida.  Mr.  Saxton.  Mr. 
Pallone.  Mr.  Gordon.  Mr.  Schiff.  Mrs. 
Maloney.  Mr.  Kopetski.  Mr. 

Hochbrueckner.  Mr.  Levy  and  Mr.  Frost. 

H.  Con.  Res.  172:  Mr.  Crapo. 

H.  Res.  156:  Mr.  Dickey.  Mr.  Royce  and  Mr. 

PORTMAN. 

H.  Res.  165:  Mr.  Bevill  and  Mr.  Orton. 

H.  Res.  234:  Mr.  iNSLEE,  Mr.  Pastor,  Mr. 
Weldon,  Mr.  wolf,  Ms.  Pryce  of  Ohio  and 
Mr.  Fazio. 

H.  Res.  277:  Mr.  WELDON.  Ms.  SCHENK,  Mr. 
Baker  of  Louisiana  and  Mr.  Bevill. 

H.  Res.  280:  Mr.  Brewster,  Ms.  Cantwell, 
Ms.  DeLauro.  Mr.  Deutsch.  Ms.  Eshoo.  Mr. 
F.\RR.  Mr.  Fazio.  Mr.  Inslee.  Mr.  Bereuter. 
Mr.  Hufflngton.  xMr.  Hyde.  Mr.  John.son  of 
South  Dakota.  Ms.  Schenk.  Ms.  Woolsey. 
Mrs.  RouKEMA.  Mr.  Pomeroy.  Mr.  Brown  of 
California.  Mr.  Cox.  Mrs.  Schroeder.  Mr. 
Weldon.  Mrs.  Mink.  Mr.  Pastor.  Mr.  Penny. 
Ms.  Long  and  Mr.  Kopetski. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  1  by  Mr.  SOLOMON  on  H.R.  493:  J. 
Alex  McMillan. 

Petition  6  by  Mr.  SENSENBRENNER  on 
H.R.  1025:  Michael  Huffington. 

Petition  9  by  Mr.  WELDON  on  House  Reso- 
lution 227:  Michael  Huffington  and  Ernest  J. 
Istook.  Jr. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 
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61.  By  the  SPEAKER:  Petition  of  the  West- 
ern Legislative  Conference.  Council  of  State 
Governments,  relative  to  urging  WLC  mem- 
bers and  schools  to  establish  effective  pro- 
grams to  prevent  youth  violence;  to  the 
Committee  on  Education  and  Labor. 

62.  Also,  petition  of  the  Western  Legisla- 
tive Conference.  Council  of  Sute  Govern- 
ments, relative  to  requesting  Federal  assist- 
ance to  upgrade  the  commercial  ports  of 
American  Samoa.  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  and  the 
Republic  of  Palau;  to  the  Committee  on  Nat- 
ural Resources. 

63.  Also,  petition  of  the  Western  Legisla- 
tive Conference.  "Council  of  State  Govern- 
ments, relative  to  calling  on  the  WLC  to  ac- 
tively pursue  the  extension  of  supplemental 
security  income  to  needy  aged,  blind,  and 
disabled  citizens  in  U.S.  flag  territories;  to 
the  Committee  on  Ways  and  Means. 

64.  Also,  petition  of  the  Western  Legisla- 
tive Conference.  Council  of  State  Govern- 
ments, relative  to  urging  Congress  to  ap- 
prove the  North  American  Free-Trade  Agree- 
ment: to  the  Committee  on  Ways  and  Means. 

65.  Also,  petition  of  the  Western  Legisla- 
tive Conference.  Council  of  State  Govern- 
ments, relative  to  reducing  the  demand  for 
illegal  drugs:  jointly,  to  the  Committees  on 
Education  and  Labor  and  Energy  and  Com- 
merce. 

66.  Also,  petition  of  the  Western  Legisla- 
tive Conference.  Council  of  State  Govern- 
m.ents.  relative  to  urging  Congress  to  ap- 
prove a  United  States-Mexico  Border  Health 
Commission;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Foreign  Affairs. 

67.  Also,  petition  of  the  Western  Legisla- 
tive Conference,  Council  of  State  Govern- 
ments, relative  to  coordination  of  guidance 
and  prevention  services  for  families:  jointly. 
to  the  Committees  on  Ways  and  Means.  Edu- 
cation and  Labor,  and  Energy  and  Com- 
merce. 
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Barbara 
Boxer,  a  Senator  from  the  State  of 
California. 


(Legislative  day  of  Tuesday.  Xovember  2.  1993) 

Mrs.  BOXER  thereupon  assumed  the 
chair  4s  Acting  President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  thp  follow- 
ing prayer: 

Let  us  pray: 

Thus  saith  the  Lord,  What  iniquity 
have  your  fathers  found  in  me.  that  they 
are  gone  far  from  me.  and  have  walked 
after  vanity,  and  are  become  vain? — Jere- 
miah 2:5. 

Eternal  God.  sovereign  Lord  of  his- 
tory, the  question  of  the  prophet  Jere- 
miah is  timely.  One  translation  quotes 
it:  Why  have  you  forsaken  me  for  hol- 
low gods  and  become  hollow  souls? 

We  have  relegated  reverence  for  God 
to  a  religious  issue,  and  it  is  infinitely 
more.  It  is  the  root  of  virtue,  of  morals 
and  ethics  and  values.  When  God  is  not 
reverenced,  morality  becomes  rel- 
ative—whatever feels  good.  Absolutes 
are  abandoned,  and  there  are  no  cri- 
teria for  values.  Anything  goes. 

Patient  God,  awaken  us  to  the  fact 
that  our  Founding  Fathers  had  a  rev- 
erence for  God  which  generated  their 
courage  and  vision  and  virtue.  It  was 
their  reverence  for  God  which  stimu- 
lated victory  in  the  Revolutionary  War 
and  established  the  greatest  nation  in 
history.  Restore  to  us  the  faith  of  our 
fathers  which  is  the  mother  of  virtue 
and  national  strength. 

In  the  words  of  Samuel  Adams.  -He. 
therefore,  is  the  truest  friend  of  the 
liberty  of  his  country  who  tries  most 
to  promote  its  virtue  *  *  *  if  we  should 
most  truly  enjoy  the  gift  of  Heaven,  let 
us  become  a  virtuous  people." 

We  pray  in  His  name  who  is  the  Way. 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER,      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Se.n-ate. 
Preside.st  pro  tempore. 
Washington.  DC.  Soiember  4.  199.1 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Barbara  Boxer,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


I     xMORNING  BUSINESS 

The  .ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  consider- 
ation of  morning  business  not  to  ex- 
tend beyond  the  hour  of  9:30  a.m.,  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

The  ;Chair.  in  her  capacity  as  a  Sen- 
ator ftom  California,  suggests  the  ab- 
sence of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCAIN.  Madam  President.  I  ask 
unaniffious  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  McCAIN.  Madam  President,  I  ask 
to  address  the  Senate  in  morning  busi- 
ness. The  Senate  is  in  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro 
pore.  The  Senate  Is  in  morning 
ness  until  9:30. 

The  Senator  from  Arizona 
McCain]  is  recognized. 

Mr.  McCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  pertain- 
ing ta  the  introduction  of  S.  1618  are 
located  in  today's  Record  under 
■■Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized  for  5  minutes. 


tem- 
busi- 

[Mr. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Mr.  HOLLINGS.  Madam  President. 
the  Constitution  speaks  very  clearly  as 
to  th^  primacy  of  Congress  in  trade 
mattaji's.  The  Constitution,  article  I, 
sectioin  8,  expressly  states  that  the 
Congress  shall  regulate  foreign  com- 
merce. Yet,  Congress  deliberately  re- 
stricted its  role  with  regard  to  the 
North;  American  Free-Trade  Agreement 
by  enticting  fast  track  legislation— leg- 
islation that  said  NAFTA  would  not  be 
subject  to  amendment  by  Congress.  So 
we    in    Congress    are    prohibited    from 


amending  NAFTA.  Yet.  each  day  now 
we  see  the  executive  branch  effectively 
amending  NAFTA  in  their  all-out  ef- 
fort to  pick  off  votes  in  the  House.  The 
administration  is  effectively  amending 
NAFTA  with  regard  to  sugar  imports 
from  Mexico,  citrus  imports,  peanut 
imports  and  more.  I  quote  from  this 
morning's  Washington  Post. 

••It's  a  quid  pro  quo,"  said  the  top  ne- 
gotiator of  the  administration's 
NAFTA  lobbying  team.  •'We  are  not 
going  to  do  this  unless  it  is  going  to  de- 
liver a  significant  number  of  votes." 

So,  yes,  the  executive  branch,  the 
President  can  wheel  and  deal  with  the 
lobbyists.  effectively         amending 

NAFTA — with  Mexico's  complicity  and 
agreement — with  regard  to  citrus, 
sugar,  peanut  butter,  flat  glass,  wine, 
appliance  exports,  you  name  it.  They 
just  amend  NAFTA  willy-nilly  to  pick 
up  a  vote  here  and  pick  up  a  vote  there. 
So  they  are  continually  amending.  And 
now  you  see  the  reason  this  South 
Carolina  Senator  so  vigorously  opposed 
that  fast  track  procedure. 

Meanwhile,  Madam  President,  the 
administration's  dissembling  and  mis- 
representation continue  unabated. 

Earlier  this  week,  at  a  NAFTA  pep 
rally  attended  by  numerous  former  sec- 
retaries of  State  and  Treasury,  the 
President  said,  ••Look,  if  Congress 
votes  NAFTA  down  on  the  17th  of  No- 
vember, if  I  were  the  Prime  Minister  of 
Japan,  I  would  order  my  finance  min- 
ister to  see  the  President  of  Mexico  on 
the  18th  of  November." 

Well,  heavens  above,  the  finance  min- 
ister of  Japan  has  already  been  to  Mex- 
ico. The  fact  of  the  matter  is  President 
Salinas'  children  are  enrolled  in  a  spe- 
cial Japanese  language  program  in 
school.  The  Mexican  elite  knows  ex- 
actly where  their  economic  future  lies. 
They  would  love  to  have  Japanese  in- 
vestment in  Mexico:  they  have  courted 
it.  But  Japan  has  been  reluctant  to  in- 
vest in  Mexico.  Japan  says,  look,  Mexi- 
co's consumer  market  is  smaller  than 
the  consumer  market  in  one  United 
States  city,  Los  A.ngeles.  What  we. 
Japan,  are  interested  in  is  the  richest 
consumer  market  in  the  world  in  the 
United  States  of  America. 

Less  than  10  percent  of  the  Mexican 
population  has  enough  discretionary 
income  to  purchase  imported  consumer 
goods,  Japan  said,  no,  our  interest  is 
the  U.S.  consumer  market.  So  if  Mex- 
ico gets  NAFTA,  the  Japanese  will  gain 
the  investment  security  they  need  to 
set  up  plants  in  Mexico  to  produce  for 
the  United  States  market. 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fl(H>r. 
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This  Japanese  game  plan  is  pointed 
out  very  dramatically  in  the  Washing- 
ton Post  of  Tuesday,  November  2,  in  an 
op-ed  titled  --NAFTA:  The  Japan 
Card."  by  Harley  Shaiken  and  Sander 
Levin,  our  distinguished  congressional 
friend  on  the  other  side. 

I  ask  unanimous  consent  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

NAFTA:  THE  J..\P.\.N  CARD 
(By  Harley  Shaiken  and  Sander  Levin) 

The  ever-shifting  sands  of  the  debate  over 
the  North  American  Free  Trade  Agreement 
have  shifted  again.  Proponents  of  NAFTA 
now  argue  that  if  the  United  States  doesn't 
strike  a  deal  with  Mexico.  Japan  will. 

Facing  difficulties  selling  NAFTA  on  its 
merits,  the  agreement's  supporters  are  now 
trying  to  play  the  Japan  card.  At  a  White 
House  event  last  month,  the  message  was 
that  rejecting  NAFTA  would  spur  large  Jap- 
anese investments  south  of  our  border  and  a 
flood  of  Japanese  products  coming  through 
the  "back  door^'  from  Mexico.  Lee  lacocca  is 
even  more  blunt,  asserting  that  ''the  Japa- 
ne.se  think  NAFTA  is  a  bad  deal  because  it's 
good  for  us  and  ifs  bad  for  them." 

Are  these  fears  realistic?  In  fact,  this  argu- 
ment stands  reality  on  Its  head.  The  Japa- 
nese have  more  to  gain  with  NAFTA  than 
without  it  and  are  less  likely  to  become  a 
major  presence  in  Mexico  if  the  present 
agreement  is  voted  down. 

Rather  than  being  poised  to  rush  into  Mex- 
ico in  the  wake  of  a  no  vote.  Japanese  firms 
are  waiting  for  NAFTA  to  pa.ss  before  decid- 
ing on  major  new  investments.  The  reason  is 
simple.  Japan  is  far  more  interested  in  sales 
to  the  United  States  than  in  entering  the 
small  Mexican  market.  Japanese  companies 
would  like  to  use  a  Mexican  production  base 
to  supply  the  U.S.  market  if  Investment  se- 
curity and  low  tariffs  are  guaranteed. 
NAFTA  provides  those  guarantees.  More- 
over. Japan  could  ship  more  goods  without 
exacerbating  trade  frictions,  since  Sony  tele- 
visions or  Nissan  cars  made  in  Mexico  and 
sold  in  the  United  States  don't  add  to  Ja- 
pan's trade  surplus.  They  are  charged  to 
Mexico's  account. 

With  or  without  this  agreement.  Mexico's 
primary  trading  partner  will  remain  the 
United  States.  In  the  first  six  months  of  1993 
more  than  80  percent  of  Mexico's  exports  and 
70  percent  of  its  imports  involved  the  United 
States.  In  contrast.  Japan  accounted  for 
about  one  percent  of  Mexico's  exports  and  5 
percent  of  its  imports.  Despite  a  far  smaller 
volume  of  trade,  however.  Mexico's  trade 
deficit  with  Japan  was  J1.3  billion,  more 
than  half  the  size  of  Mexico's  deficit  with  the 
United  States. 

This  ballooning  deficit  raises  a  critical 
point:  Mexico  can  offer  Japan  increased  ac- 
cess to  the  Mexican  market  but  is  unlikely 
to  gain  better  access  to  the  Japanese  market 
In  return,  as  the  United  States  and  almost 
all  other  countries  In  the  world  can  attest.  If 
Mexico  is  Interested  in  rapidly  Increasing  its 
trade  deficit,  then  trade  with  Japan  cer- 
tainly offers  possibilities,  but  it  is  highly  un- 
likely that  one-way  trade  is  Mexico's  goal. 
Moreover.  Mexico  cannot  guarantee  access 
for  the  Japanese  to  the  U.S.  market  without 
NAFTA,  diminishing  Japan's  interest  in 
Mexico. 

While  its  argument  that  Japan  will  strike 
a  deal  with  Mexico  Is  plainly  wrong,  the 
Clinton    administration's    more    aggressive 


policy  toward  Japan  Is  right  on  target.  But 
the  more  the  administration  pursues  this 
policy,  the  more  the  question  Is  raised:  If  the 
failed  trade  policies  of  the  '80s  teach  us  to 
get  tough  In  creating  a  more  level  playing 
field  with  Japan,  why  do  they  not  counsel  us 
also  to  get  realistic  in  dealing  with  the 
unlevel  playing  field  confronted  in  integrat- 
ing our  economy  with  Mexico? 

In  the  '80s  the  United  States  went  through 
a  process  of  denial  that  there  was  a  trade 
problem  with  Japan.  A  chorus  of  academla. 
media  and  others  sang  the  ■■free  trade^'  lit- 
urgy and  dismissed  any  criticism  as  mere 
protectionism.  This  ideological  onslaught 
polarized  the  debate  and  deprived  the  nation 
of  the  honest  evaluation  of  trade  policy  that 
was  needed. 

Yet,  with  respect  to  Mexico  we  are  going 
through  the  same  process  of  denial  that  we 
went  through  with  Japan  in  the  '80s.  True, 
the  source  of  the  unlevel  playing  field  is  dif- 
ferent— with  Japan  it  was  government  pro- 
motion of  Informal  trade  barriers  and  exclu- 
sionary corporate  sourcing  practices,  while 
in  the  case  of  Mexico  it  Is  a  government  pol- 
icy of  holding  down  wages  and  denying  labor 
rights  in  order  to  attract  investment.  But 
while  the  source  is  different,  the  effect  can 
be  much  the  same.  U.S.  business  and  workers 
are  forced  to  make  a  ■■Picketfs  charge^^  on 
a  badly  tilted  playing  field. 

The  way  to  judge  NAFTA  is  on  the  merits 
of  the  agreement  itself,  not  on  the  specter  of 
Japanese  involvement.  In  fact,  the  deploy- 
men:  of  the  Japan  argument  at  this  late  date 
indicates  that  supporters  are  running  out  of 
plays.  Ironically,  bringing  up  .Japan  under- 
scores the  similarities  between  the  failed 
Japan  policy  of  the  '80s  and  the  flawed  Mex- 
ico policy  embodied  in  NAFTA.  Playing  the 
Japan  card  does  not  remedy  the  flaws  in  the 
present  agreement  and  will  not  save  NAFTA 
in  the  House. 

Mr.  HOLLINGS.  So.  %vith  regard  to 
NAFTA,  I  hear  a  swooshing  sound.  It  is 
not  just  the  sucking  sound  of  jobs 
going  to  Mexico.  Madam  President.  It 
is  also  the  swooshing  sound  of  invest- 
ment pouring  into  Mexico  from  Japan. 
Korea.  Taiwan,  the  People's  Republic 
of  China  and  so  on.  They  are  all  poised 
to  build  plants  in  Mexico  so  they  can 
export  duty-free  into  the  United  States 
market. 

Madam  President.  I  note  that  Mrs. 
Linda  J.  Wachner  sent  me  a  tie  yester- 
day with  a  letter  advising.  ■'Don't  tie 
the  economy  in  knots.  Vote  yes'  on 
NAFTA.  "  Mrs.  Wachner  writes  in  her 
letter.  ■The  NAFTA  will  allow 
Warnaco  and  our  more  than  7.000  work- 
ers to  produce  even  more  ties  in  New 
York."  on  and  on  and  on.  in  the  dif- 
ferent States. 

Now.  typically  when  you  examine 
these  kinds  of  gifts,  you  see  they  are 
made  in  Taiwan,  they  are  made  in 
Hong  Kong,  they  are  made  in  the  Peo- 
ple's Republic  of  China,  and  so  on. 

Sure  enough,  the  tag  on  this  particu- 
lar tie  says.  --Hathaway,  made  in 
U.S.A.  of  imported  fabric."  This  is  ex- 
actly the  point  of  our  opposition  to 
NAFTA  right  here.  These  ties  should 
be  distributed  by  opponents,  not  sup- 
porters, of  NAFTA,  because  they  illus- 
trate the  flight  of  U.S.  textile  jobs  to 
other  countries.  Opponents  of  NAFTA 
ought  to  be  giving  out  these  ties,  to 


tell  you  the  truth,  because  those  7.000 
workers  referred  to  by  Mrs.  Wachner 
are  not  going  to  have  job  security  for 
long.  How  much  do  you  think  it  costs 
to  assemble  these  ties  in  New  York? 
And  how  much  does  it  cost  to  assemble 
these  ties  in  Mexico?  In  Mexico  there  is 
no  free  trade  or  free  press.  More  to  the 
point,  in  Mexico  there  is  no  minimum 
wage,  no  work  place  safety,  no  environ- 
mental safeguards,  no  plant  closing  no- 
tice, no  parental  leave,  no  Social  Secu- 
rity, no  unemployment  insurance,  and 
so  on — the  whole  range  of  mandates 
this  Congress  has  imposed  on  manufac- 
turers operating  in  the  United  States. 
So  those  7.000  jobs  referred  to  by  Mrs. 
Wachner  are  at  risk  if  NAFTA  is 
passed.  That  is  exactly  the  point  of  our 
opposition  to  NAFTA.  Indeed.  I  would 
point  out  that  the  Warnaco  Co.  already 
has  a  number  of  plants  located  outside 
the  United  States.  Who  would  bet  that 
Warnaco's  New  York  plant  will  not 
move  offshore  as  well? 

Be  that  as  it  may.  if  Mrs.  Wachner 
will  deliver  these  ties  to  my  office.  I 
will  be  glad  to  distribute  them  to  all 
the  Members  as  an  illustration  of  why 
I  oppose  NAFTA. 

I  think  this  example  of  ties  manufac- 
tured from  foreign-made  fabric  sends  a 
very,  very  clear  message.  Therein  lies 
the  split  within  the  U.S.  textile  indus- 
try. The  cloth  and  the  apparel  folks  are 
divided. 

Madam  President,  for  the  last  8  years 
they  have  implored  me:  "Senator  HOL- 
LiNGS,  you've  got  to  oppose  GATT. 
You've  got  to  oppose  GATT  because  we 
are  going  to  lose  a  million  jobs  under 
the  General  Agreement  on  Tariffs  and 
Trade  in  the  Uruguay  round  if  they 
phase  out  the  multifiber  arrange- 
ment." 

In  the  last  administration  a  study 
was  done  in  the  Office  of  the  U.S.  Trade 
Representative— a  study  echoed  by  an- 
other one  produced  at  the  Wharton 
Business  School — predicting  that  if 
GATT  goes  through  it  will  cost  at  least 
a  million  jobs  in  the  apparel  industry. 
There  is  no  question  about  that. 

So  I  have  been  fighting  for  8  years  on 
behalf  of  my  home  State  industry  not 
to  lose  the  million  jobs,  and  here  comes 
the  American  Textile  Manufacturers 
Institute  saying:  "Now.  Hollings.  we  do 
not  mind  losing  a  million  jobs.  We 
want  to  be  for  NAFTA." 

When  you  ask  them  about  it.  to 
quote  Mr.  Elisha,  the  chairman  of 
Springs  Industries,  he  says:  -'You  are 
going  to  lose  the  jobs  anyway.  What 
are  you  sweating  about?  "  It  is  a  defeat- 
ist attitude. 

Madam  President,  the  realities  of  the 
Japan-Mexico  relationship  are  made 
crystal  clear  in  this  morning's  New 
York  Times,  and  I  quote: 

Since  taking  office  In  December  1988,  Mr. 
Salinas  has  courted  Asian  Investment  and 
trade  but  encountered  skepticism  because  of 
Mexico's  debt  crisis  of  the  1980's. 

In  fact,  Mexican  officials  recall  that  Mr. 
Salinas  turned  to  the  Idea  of  NAFTA  after 
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Initially  rejectlngr  it.  In  part  because  of  the 
difficulties  In  getting  European  and  Asian 
Investors  to  come  to  Mexico. 

I  will  read  again  from  this  mornings 
New  York  Times: 

Other  Japanese  officials  expressed  Irrita- 
tion or  amusement  that  Mr.  Clinton  seemed 
to  be  invoking  Japan  to  scare  Americans. 
"He's  Joking,  right?"  a  senior  Government 
politician  asked.  -Japan  and  Mexico?  Doe.s 
that  sound  like  a  big  alliance?  " 

Obviously  not. 

Madam  President,  they  have  tried  ev- 
erything in  the  book  to  try  to  scare  the 
folks  and  try  to  bring  the  pressures  and 
try  to  buy  the  votes,  but  there  is  no 
doubt  that  what  is  really  occurring  is  a 
fire  sale  of  the  remaining  jobs  in  Amer- 
ica. 

I  ask  unanimous  consent  that  the  ar- 
ticle in  the  New  York  Times  entitled 
■'Mexican  Trade  Accord:  Japanese  Role 
Doubted"  be  printed  in  the  Record  at 
this  particular  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  4.  1993] 

Mexican  Tr.^de  accord:  J.ap.a.nese  Role 

Doubted 

(By  Tim  Golden) 

Mexico  Citv,  November  3.— Contradicting 
a  central  argument  from  the  Clinton  Admin- 
istration in  favor  of  a  free  trade  accord  with 
Mexico,  businessmen,  diplomats  and  trade 
experts  in  Japan  and  Mexico  say  Mexico  i.s 
unlikely  to  be  flooded  with  new  Japanese 
and  European  investments  and  trade  deals  if 
the  pact  is  defeated. 

With  the  prospect  for  Congressional  ap- 
proval of  the  North  American  Free  Trade 
Agreement  in  doubt,  both  President  Bill 
Clinton  and  President  Carlos  Salinas  de 
Gortari  have  warned  that  Japan  and  other 
American  rivals  would  seize  whatever  eco- 
nomic opportunities  the  United  States  might 
pass  up  in  Mexico. 

Trade  experts  and  businessmen  here,  how- 
ever, say  Mexico  Is  likely  to  prove  more  at- 
tractive to  many  potential  Asian  and  Euro- 
pean investors  with  the  trade  accord  than 
without  It. 

Moreover,  given  Mexico's  economic  dif- 
ficulties and  its  dependence  on  American 
capital  and  commerce,  many  economists  and 
Government  officials  also  say  it  simply 
could  not  afford  to  turn  away  from  the  Unit- 
ed States,  even  if  the  trade  pact  fails. 

AFR.A.ID  of  .japan' 

"This  has  touched  a  chord  In  the  United 
States  because  people  are  afraid  of  Japan, 
but  it  Is  not  an  alternative  as  such."  said  a 
senior  Mexican  official  who  supports  the  ac- 
cord and  spoke  on  the  condition  he  not  be 
named.  "Japan  will  be  Interested  In  Mexico. 
The  same  goes  for  Europe.  But  it  would  be 
naive  to  think  that  Japan  Is  poised  to  jump 
in." 

In  Tokyo.  Japanese  officials  and  business 
people  echoed  the  view  that  Mexico  is  un- 
likely to  loom  large  in  their  thinking.  Total 
Japanese  Investment  in  Mexico  last  year, 
they  noted,  was  J60  million,  roughly  what 
Japan  Invested  in  Bangladesh  and  a  small 
fraction  of  United  States  Investment  in  the 
same  period. 

"I  don't  think  that  a  discussion  about  a 
free  trade  agreement  between  Japan  and 
Mexico  has  ever  taken  place  here."  said 
Masakazu  Toyoda.  the  director  of  the  Ameri- 


cas division  of  Japan's  Ministry  for  Inter- 
national! Trade  and  Industi-y.  known  as  MITI. 
"It  is  am  interesting  idea,  but  I  don't  think 
It  works.  Perhaps  we  can  help  the  U.S.  and 
Mexico  reach  their  own  agreement." 

Other  Japanese  officials  expressed  irrita- 
tion or  amusement  that  Mr.  Clinton  seemed 
to  be  invoking  Japan  to  scare  Americans. 
"He's  joking,  right''"  a  senior  Government 
politicitn  asked.  "Japan  and  Mexico?  Does 
that  sound  like  a  big  alliance?" 

WARNING  TO  CONGRF.SS 

On  Monday  Mr.  Clinton  warned  that  if 
.■\merictn  legislators  vote  later  this  month 
to  rejeos,  Nafta,  as  the  accord  is  known,  the 
Japanese  would  swarm  over  Mexico  "like 
flies  on  a  June  bug." 

.Mexican  officials  have  indeed  quickened 
their  eflforts  to  find  new  economic  partner- 
ships in  Europe.  Asia  and  Latin  America  In 
case  the  agreement  Is  killed.  But  similar  ef- 
forts In  recent  years  have  been  less  than  suc- 
cessful. 

Since  taking  office  In  December  1988.  for 
instance,  Mr.  Salinas  has  courted  Asian  in- 
vestment and  trade  but  encountered  skep- 
ticism Because  of  Mexico's  debt  crisis  of  the 
1980s. 

In  fact,  Mexican  officials  recall  that  Mr. 
Salinas  turned  to  the  idea  of  the  pact  after 
initially  rejecting  it,  in  part  because  of  dif- 
ficulties in  getting  European  and  Asian  in- 
vestors to  come  into  Mexico. 

Some  Japanese  officials  have  spoken  posi- 
tively of  the  trade  deal,  suggesting  that  by 
Improvipg  the  investment  climate  in  Mexico 
it  would  work  to  the  benefit  of  Japanese  in- 
vestors who  might  want  to  use  Mexico  and 
Canada  as  a  base  for  producing  products  to 
be  exported  to  the  United  States. 
other  partners  sought 

Throughout  its  trade  talks  with  Canada 
and  the  United  States.  Mexico  has  continued 
to  working  to  diversify  the  foreign  partners 
for  its  investment  and  trade. 

Until  Jt  became  clear  this  summer  that  the 
accord  i-as  in  serious  trouble  in  the  Amer- 
ican Congress,  however,  Mexican  officials 
said  they  saw  little  reason  to  risk  antagoniz- 
ing the  United  States  by  wooing  America's 
economic  competitors  more  aggressively. 

Last  year,  for  example,  Mexican  trade  with 
Europeaai  Communit.v  nations  was  $10.3  bil- 
lion, accounting  for  11.5  percent  of  Mexico's 
Imports  and  7.2  percent  of  Its  exports,  ac- 
cording to  Mexican  figures. 

Mexict's  trade  with  Japan  amounted  to 
J3.2  billion,  or  less  than  5  percent  of  the  na- 
tional total.  But  with  a  drop  in  the  value  of 
Mexico's  oil  sales,  its  trade  deficit  with 
Japan  skyrocketed  from  $542  million  in  1991 
to  $2.2  billion  last  year. 

By  comparison.  Mexico's  imports  from  the 
United  States  alone  were  $24.6  billion,  or  62.8 
percent  of  the  country's  purchases  from 
abroad,  while  the  United  States  accounted 
for  68  percent  of  Mexican  exports,  or  $18.7 
billion. 

If  the  deal  is  rejected,  senior  Mexican  offi- 
cials saj  they  will  probably  revise  the  coun- 
try's foreign  investment  law  in  order  to  ex- 
tend to  $ill  foreign  investors  some  of  the  ben- 
efits th»t  would  go  only  to  Americans  and 
Canadians  under  the  North  American  accord. 

They  said  restrictions  on  foreign  participa- 
tion in  banking,  insurance  and  other  finan- 
cial services  were  almost  certain  to  be  loos- 
ened. Xfcxico  is  also  contemplating  signing 
investment-protection  agreements  with  Eu- 
ropean Countries  in  order  to  guarantee  their 
businessmen  special  terms,  they  said. 

Mexico's  Trade  Secretary.  Jaime  Serra 
Puche,  said  In  an  interview,  "It  is  conceiv- 


able that  In  the  absence  of  Nafta,  we  would 
go  ahead  and  negotiate  trade  agreements 
with  the  European  Community  and  Japan.  " 

But  Mexican  officials  acknowledged  that  a 
tariff-reduction  agreement  with  European 
Community  nations  would  be  difficult  to 
reach  because  It  would  have  to  be  negotiated 
with  the  community  as  a  whole.  They  pre- 
dicted that  such  a  deal  might  be  more  pos- 
sible with  Japan. 

A  parade  of  Japanese  officials,  however, 
have  said  that  Japan  is  not  Interested  in  in- 
dividual trade  agreements  with  any  other 
Latin  American  countries,  Mexico  included. 

CRITICIS.M  from  abroad 

The  trade  pact  has  been  criticized  by  some 
Asian  and  European  officials  for  what  they 
say  are  barriers  to  Investment  to  businesses 
outside  the  western  hemisphere.  The  main 
one  of  these  Is  from  the  fact  that  Nafta 
would  set  high  "rules  of  origin." 

As  tariff  barriers  are  gradually  eliminated 
among  the  United  States.  Canada  and  Mex- 
ico, most  goods  would  only  be  able  to  move 
freely  through  the  zone  If  they  were  made 
mostly  from  North  American  materials.  In 
two  areas  where  Asian  manufacturers  might 
be  especially  anxious  to  invest,  the  auto- 
motive and  textile  industries,  this  so-called 
content  requirement  is  even  stlffer. 

In  a  speech  to  Mexican  businessmen  late 
last  month,  a  former  Japanese  Government 
trade  official  for  North  America.  Yasuo 
Tanabe.  complained  that  the  trade  accord 
showed  evidence  of  "sneaking  protection- 
ism." But  in  a  later  interview  with  the  Mexi- 
can newspaper  El  Flnanciero.  Mr.  Tanabe 
added  that  Independently  of  the  pact. 
"There's  no  Mexican  boom  among  Japanese 
business  society." 

Trade  experts  and  businessmen  In  Mexico 
gave  a  similar  view:  the  fact  that  some  non- 
American  companies  might  be  dissuaded 
from  investing  in  Mexico  with  the  accord  in 
place  does  not  mean  those  companies  will  in- 
vest without  it. 

Gabriel  Szekely,  a  professor  of  inter- 
national relations  at  the  University  of  Cali- 
fornia at  San  Diego  who  is  a  leading  expert 
on  Mexico's  economic  relations  with  Asia, 
suggested  that  Mexico  remained  even  more 
remote  for  potential  Investors  in  Japan. 

"If  the  Japanese  trading  companies  had 
identified  any  opportunities  in  Mexico,  they 
would  be  pursuing  them  now,"  he  added,  not- 
ing that  Japan  is  also  concerned  about  an- 
tagonizing the  United  States  by  .seeming  to 
use  its  neighbor  as  a  base  for  exports. 

"The  Japanese  do  not  want  to  risk  conflict 
with  the  United  States  by  an  overture  to 
Mexico,"  Dr.  Szekely  said.  "It's  just  not 
worth  it  to  them  in  terms  of  the  amount  of 
trade  they  have  or  the  new  investment  op- 
portunities that  such  a  policy  could  gen- 
erate." 

Mr.  ROLLINGS.  Madam  President. 
they  had  all  manner  of  big  shots  at  the 
President's  pep  rally  the  day  before 
yesterday,  including  Henry  Kissinger.  I 
can  hear  our  friend  Henry  saying.  "Oh. 
it  is  going  to  be  a  terrible  disaster  if  we 
turn  down  the  free  trade  agreement." 

To  get  a  feel  for  Henry  Kissinger  and 
his  elite  dealings  in  Mexico,  I  will 
quote  briefly  from  a  book  about  Kissin- 
ger: 

Trust  Company  of  the  West,  an  investment 
managing  firm,  was  a  leader  in  raising  in- 
vestment capital  for  privatizing  state-owned 
industries  in  Latin  America,  particularly  in 
Mexico.  Kissinger,  who  was  on  the  TCW 
board  and  also  served  as  a  consultant  on  var- 
ious   projects,    gave    the    company    regular 
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briefings  on  the  political  climate  of  Mexico 
along  with  colorful  assessments  of  its  lead- 
ers. But  he  a!.so  did  something  only  he  could 
do.  In  March  1990.  while  in  Acapulco  on  vaca- 
tion, he  invited  TCWs  energetic  Chairman 
Robert  Day,  to  come  for  a  visit.  Then  he  ar- 
ranged a  day  trip  to  Mexico  City.  They  flew 
in  Day's  corporate  jet.  had  a  breakfast  meet- 
ing with  the  finance  minister,  and  in  the 
cour.se  of  the  day  met  with  every  other 
major  Cabinet  minister.  That  evening.  Day 
went  to  a  reception  thrown  for  Kissinger  by 
the  .\merkan  Ambassador.  John  Negroponte. 
who  had  once  been  a  member  of  Ki.ssinger's 
White  House  staff.  On  hand  were  80  of  Mexi- 
co's top  political  and  business  leaders.  At 
midnight,  they  flew  back  to  Acapulco. 

Madam  President,  this  is  the  perfect 
illustration  of  the  elites — the  big  banks 
and  corporations,  the  big  moguls  and 
influence  peddlers — who  are  the  driving 
force  behind  NAFTA.  They  are  the  ones 
financing  the  big  full-page  NAFTA  ads 
in  the  major  newspapers.  They  are  the 
ones  who  will  profit  from  NAFTA. 

It  is  the  little  guy,  the  ordinary  men 
and  women  on  the  assembly  line,  who 
have  no  protection  whatsoever  from 
the  negative  fallout  from  NAFTA.  And 
it  is  an  absolute  national  disgrace  to 
see  these  workers  sold  out  for  peanuts 
and  citrus  and  sugar  and  flat  glass,  as 
we  see  in  the  morning  paper. 

And,  again,  consider  the  hypocrisy  of 
the  administration's  support  of  fast 
track  treatment  of  NAFTA.  The  whole 
premise  of  fast  track  was  that  it  would 
be  impossible  to  negotiate  a  trade 
agreement  if  Congress  reserved  the 
right  to  make  modifications  and 
amendments  to  the  final  negotiated 
text.  So  Congress — abdicating  its  con- 
stitutional powers  with  regard  to  com- 
merce— agreed  to  fast  track  consider- 
ation in  order  to  assure  Mexico  that  no 
amendments  or  modifications  would  be 
made  to  NAFTA  during  congi-essional 
consideration.  Now  we  see  that  the  ad- 
ministration is  amending  the  final 
NAFTA  text  minute  by  minute,  item 
by  item,  payoff  by  pa.voff  in  order  to 
buy  the  votes  needed  for  passage.  As 
one  administration  official  admitted  in 
this  morning's  paper: 

It  is  a  quid  pro  quo.  We're  not  going  to  do 
this  unless  it's  going  to  deliver  a  significant 
num.ber  of  votes. 

Since  Tuesday's  elections,  much  has 
been  said  about  the  disdain  the  Amer- 
ican people  have  for  their  Government. 
Looking  at  the  elite,  back-room  deals 
being  cut  to  pass  NAFTA.  I  join  Ameri- 
cans in  that  disdain.  I  join  them.  It  is 
an  embarrassment  to  serve  in  an  insti- 
tution where  this  kind  of  activity  is 
going  on.  It  is  embarrassing  to  witness 
the  media,  this  crowd  up  there  in  the 
gallery,  averting  their  eyes  from  these 
special  interest  deals  as  though  they 
were  normal  and  acceptable  business. 

The  Senate  is  assertive  in  enforcing 
Its  own  ethical  standards  and  prac- 
tices, but  where  are  the  ethics  over  in 
the  White  House?  They  negotiated  a 
final  agreement.  They  submitted  the 
agreement.  It  is  on  fast  track,  with  no 
amendments  permitted.  Yet  they  con- 


tinue unethically  to  agree  to  de  facto 
amendments  in  order  to  buy  off  special 
interests.  These  deals  are  documented 
in  the  morning  newspapers,  yet  no  one 
talks  about  the  unethical  nature  of 
such  deals. 

I  repeat,  it  is  the  little  guy  who  is 
being  sold  out.  The  elites,  the  wheeler 
dealers,  the  Kissingers,  the  banks  are 
bu.ving  the  newspaper  ads  and  financ- 
ing the  pro-NAFTA  drumbeat.  This  is 
exactly  the  crowd  that  plans  to  go  to 
Mexico  to  make  a  quick  profit,  even  at 
the  tremendous  cost  to  America's  in- 
dustrial backbone. 

We  need  to  create  jobs  in  America, 
not  ship  them  abroad.  The  distin- 
guished occupant  of  the  Chair  knows 
this  from  her  experience  in  California. 
California  has  suffered  from  earth- 
quakes, fires,  runaway  immigration, 
urban  riots,  a  disproportionate  share  of 
base  closures.  The  cumulative  eco- 
nomic impact  is  devastating,  and  this 
is  the  problem  we  should  be  addressing 
in  this  body.  Instead,  we  are  debating  a 
trade  agreement  that  we  know  will 
cost  American  jobs. 

Madam  President.  I  have  to 
immodestly  present  myself  as  Exhibit  1 
on  the  matter  of  jobs.  I  do  not  need  any 
economist's  stud.v.  As  Governor.  I  had 
the  pleasure  of  carpetbagging  Europe, 
the  Northeast  and.  yes.  even  San  An- 
gelo,  California,  in  order  to  persuade 
industries  to  move  to  m.y  State  of 
South  Carolina. 

And  we  experienced  tremendous  suc- 
cess, so  that  today  South  Carolina 
boasts  tens  of  blue  chip  corporations, 
plus  45  Japanese  and  100  German 
plants.  But  now  the  tables  are  turned. 
Now  it  is  Mexico  that  is  carpetbagging 
the  State  of  South  Carolina,  the  State 
of  California,  the  State  of  Michigan, 
and  so  on. 

In  recent  days,  the  President  pur- 
chased the  vote  of  one  Member  of  the 
House  b,v  promising  a  multibillion-dol- 
lar  aid  program.  Fine.  If  the  President 
wants  to  soften  the  blow  of  free  trade 
with  Mexico,  he  can  give  South  Caro- 
lina an  aid  program  for  the  thousands 
of  workers  from  more  than  15  corpora- 
tions that  have  already  departed  South 
Carolina  for  Mexico — companies  such 
as  United  Technologies,  Cummins 
Gear,  Pratt  and  Reed,  Union  Carbide, 
Abbott  Labs,  and  Emerson  Electric. 
Note  that  these  are  not  low-paying  tex- 
tile jobs.  They  are  good  jobs.  They 
are— or  were — sophisticated,  high-tech- 
nology jobs.  But  they  went  to  Mexico 
to  take  advantage  of  low-cost  labor 
south  of  the  border. 

So  this  is  our  future  under  NAFTA. 
We  are  already  witnessing  a  slow,  de- 
structive bleeding  of  jobs  from  the 
United  States  to  Mexico.  Instead  of  ap- 
plying a  tourniquet  to  this  hemor- 
rhage. NAFTA  will  cut  the  wound  wide 
open.  This  may  be  good  for  Dr.  Kissin- 
ger and  the  elite  banks  and  corpora- 
tions he  collects  consulting  fees  from. 
But  pity  the  ordinary  American  worker 
who  gets  left  behind. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 
The  Senator  from  Oregon. 

Mr.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  to  proceed  as  if 
in  morning  business  for  10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Hearing  no  ob- 
jection, the  Senator  is  recognized  for  10 
minutes. 

Mr.  HATFIELD.  I  thank  the  Chair. 


APPOINTMENT  OF  THE  NEW 
FOREST  SERVICE  CHIEF 

Mr.  HATFIELD.  Madam  President, 
for  the  past  6  years.  F.  Dale  Robertson 
has  served  as  Chief  of  the  U.S.  Forest 
Service,  leading  his  agency  through 
perhaps  the  most  difficult  challenges 
and  transformations  in  the  history  of 
any  government  resource  management 
agency.  Throughout  his  tenure.  Chief 
Robertson  has  served  this  country  with 
honor,  distinction,  integrity  and  inge- 
nuity and  is  unworthy  of  the  treatment 
he  has  received  at  the  hands  of  the  cur- 
rent administration. 

Unfortunately,  however,  a  decision 
has  been  made  to  remove  Dale  Robert- 
son and  Associate  Chief  George  Leon- 
ard from  their  top  career  Forest  Serv- 
ice positions  in  an  effort  to  clean  house 
and  promote  a  new  agenda  for  the  em- 
barrassed and  embattled  agency. 

I  find  this  practice  troublesome  be- 
cause these  positions,  which  have  tra- 
ditionally been  filled  by  lifetime  career 
personnel,  provide  the  agency  with  a 
sense  of  continuity,  institutional 
knowledge  and  insulation  from  the 
shifting  tides  of  Washington.  DCs  po- 
litical culture. 

Nevertheless,  the  termination  of 
these  two  public  servants  appears  to  be 
an  attempt  to  lay  the  blame  for  the 
problems  in  our  national  forests 
squarely  on  the  shoulders  of  the  now- 
former  chief  and  his  closest  staff  per- 
son. On  its  face,  this  misguided  action 
is  simply  ludicrous.  The  blame  for  the 
controversy  surrounding  the  manage- 
ment of  our  National  Forest  System 
over  the  past  6  years  lies  not  with  one 
or  two  men,  but  with  those  most  able 
to  actually  do  something  about  the 
problem:  Congress  and  past  and  present 
Presidential  administrations. 

Over  the  past  35  years.  Congress  has 
done  an  excellent  job  layering  numer- 
ous contradictory  forest  and  resource 
management  laws  on  top  of  one  an- 
other, all  the  while  expecting  imme- 
diate and  clear  results  from  the  Forest 
Service.  In  fact,  over  half  of  the  laws 
affecting  forest  management  in  the 
United  States  today  have  been  passed 
since  1964.  Taken  as  a  whole,  the  result 
of  all  these  laws  is  to  create  a  smoke 
obscured  minefield,  surrounded  by 
what  I  call  hyperprocess:  Contradic- 
tory and  unclear  statutory  and  regu- 
latory requirements  which  are  the  leg- 
islative equivalent  of  a  train  wreck. 

Despite  this  untenable  situation, 
there  has  been  no  interest  in  taking  a 
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broad  look  at  our  Nation's  forest  man- 
agement policies,  an  ecosystem  ap- 
proach debating  solutions,  and  making 
the  necessary  changes.  The  current 
base  of  law  has  become  so  sacrosanct 
to  some  that,  despite  the  pleading  of 
myself  and  others,  for  clarifications  to 
the  forest  statutes  which  have  caused 
the  loss  of  at  least  26.000  jobs  in  my  re- 
gion, the  majority  of  our  Nation's  law- 
making body  has  resisted  any  changes. 
In  fact,  the  inaction  by  Congress  and 
successive  administrations  mirroi's  an 
often  heard  theme  of  our  time,  where 
unless  the  settlement  to  a  contentious 
issue  is  a  100-percent  solution,  there  is 
no  solution  at  all.  and  thus  no  balance 
and  no  relief  is  obtained  for  the  84 
rural  communities  in  my  State  depend- 
ent on  a  Federal  timber  supply. 

In  addition,  the  current  administra- 
tion has  said  it  will  not  support — not 
support — clarifications  in  the  laws  re- 
lating to  management  of  the  forests  of 
the  Pacific  Northwest  but,  rather,  it 
will  work  within  the  existing  system  to 
solve  the  forest  crisis. 

This  action  is  a  failure  to  begin  with. 
And  it  will  continue  to  be  a  failure. 

For  example,  last  July,  at  the  con- 
clusion of  the  President  Clinton's  for- 
est conference  in  Portland,  OR.  the  ad- 
ministration promised  an  annual  re- 
gional timber  safe  level  of  1993 — and 
this  is  now  November  1993— of  2.2  bil- 
lion board  feet.  This  year,  the  adminis- 
tration will  be  lucky  to  deliver  on  10 
percent  of  that  amount  as  they  fumble 
about  in  the  existing  labyrinth  of  for- 
est management  laws.  That  is  the  ef- 
fect of  hyperprocess  and  gridlock — and 
with  a  President  so  willingly  pointing 
to  Congress  today  about  gridlock,  let 
him  look  at  his  own  resource  manage- 
ment agencies  where  you  have  a  per- 
fect example  of  gridlock.  And  it  is 
equivalent  to  fiddling  while  Rome 
burns. 

Clearly,  the  blame  for  the  problems 
in  our  national  forests  likes  in  many 
places  other  than  upon  the  shoulders  of 
Dale  Robertson  and  George  Leonard. 
The  policies  of  Chief  Robertson  over 
the  years  of  his  service  have  come 
under  fire  from  all  sides  of  the  resource 
management  spectrum,  including  the 
current  Secretary  of  Agriculture.  In 
fact,  opponents  of  Chief  Robertson 
came  out  in  the  Oregon  press  last  week 
contending  that  he  overcut  national 
forest  lands  as  supervisor  of  the  Mount 
Hood  National  Forest  in  Oregon  from 
1976  to  1980.  This  assertion,  however,  is 
totally  false. 

It  is  an  example  of  the  misinforma- 
tion, and  outright  lies  that  are  now 
being  leveled  at  the  Forest  Service  in 
our  national  government. 

During  Dale  Robertson's  term  as  Mt. 
Hood  supervisor,  the  Forest  Service 
met  its  average  timber  sale  targets  al- 
most exactly  by  the  numbers.  This  tar- 
get over  the  5-year  period  of  his  tenure 
was  1.973  billion  board  feet,  and  the  ac- 
tual amount  of  timber  sold  was  1.981 


billion  board  feet.  In  short,  using  the 
best  science  of  that  era.  Supervisor 
Robertson  maintained  almost  the  exact 
level  of  sustainable  timber  harvest  es- 
tablislied  through  the  National  Forest 
Management  .\ct's  10-year  planning 
process. 

To  assert  then  that  he  had  overcut 
that  fc(rest  is  patently  false. 

Desi^te  his  efforts  to  facilitate 
change  and  steer  the  agency  in  new  and 
bold  directions  as  Chief.  Dale  Robert- 
son has  had  the  unfortunate  duty  to 
serve  at  a  time  when  the  public  has 
been  njore  interested  in  a  fight  than  in 
finding  solutions.  Throughout  this 
time  of  criticism  and  constant  battles. 
Dale  has  served  with  distinction,  as 
shown  by  his  numerous  agency-wide 
and  personal  accomplishments. 

In  recent  years,  many  have  criticized 
the  Forest  Service  for  being  an  en- 
trenched bureaucracy  where  change 
seldom,  if  ever,  occurs.  The  record, 
however,  tells  a  different  story.  In  the 
last  15  years,  the  agency  has  changed 
dramatically,  both  in  the  direction  and 
character  of  its  programs  and  work 
force. 

May  I  speak  to  substantiate  this 
point  fts  a  member  of  the  Appropria- 
tions Committee  handling  the  appro- 
priatioms  of  this  agency?  Let  me  tell 
you  the  changes  that  have  occurred  in 
the  N4tional  Forest  System  between 
1988  and  1992: 

An  increase  of  75  percent  in  recre- 
ation funding:  a  137-percent  increase  in 
funding  for  fish  and  wildlife;  Madam 
President,  a  50-percent  reduction  in  the 
annual  timber  sales  program,  from  11.3 
billion  board  feet  down  to  5.1  billion 
board  feet  nationwide. 

In  addition,  the  new  policy  to  move 
clearcutting  as  a  forest  management 
tool  to  the  bottom  of  the  toolbox. 

In  addition,  in  1989.  at  the  direction 
of  Chief  Robertson,  the  Forest  Service 
launched  the  New  Perspectives  Pro- 
gram tx)  identify  more  environmentally 
sensitive  ways  of  managing  the  Na- 
tional Forests  and  Grasslands.  This 
year  tihe  lessons  of  new  perspectives 
have  been  applied  not  only  to  the  agen- 
cy's ecosystem  management  policy, 
but  also  to  the  President's  Forest  Eco- 
system Management  Assessment  Team 
report; 

Chief  Robertson  has  also  received  nu- 
merous personal  awards  during  his 
time  as  Chief,  such  as  two  from  the 
President  of  the  United  States — the 
■•Meritorious  Service  Award"  in  1987 
and  Che  Distinguished  Presidential 
Rank  Jn  1988.  He  also  received  Trout 
Unlimlted's  Special  Conservationist  of 
the  Year  Award  in  1989.  American  Riv- 
ers Association's  River  Conservationist 
of  the  Year  Award  in  1990,  the  Sec- 
retary of  Agriculture's  award  for  Best 
Manager  in  USDA  for  Workforce  Diver- 
sity in  1992  and  the  Senior  Executive 
Association's  Award  for  Outstanding 
Career  Executive  Leadership  and  for 
Success  in  Meeting  the  Challenge  of 
Change  in  1993. 


Madam  President,  are  these  awards 
reflective  of  a  man  who  shows  disdain 
and  disregard  the  Nation's  resource 
conservation  laws?  I  think  not. 

Dale  Robertson  is  respected  by  his 
peers  both  within  and  outside  the  For- 
est Service  as  an  individual  with  out- 
standing leadership  abilities  and  high 
moral  integrity.  A  man  of  such  high 
accomplishment  is  certainly  deserving 
of  a  more  distinguished  exit  from  an 
agency  in  which  he  has  worked  all  his 
life. 

Perhaps  Dale,  as  Chief,  was  not  a 
good  politician.  Believe  me  there  are 
worse  things  to  be  charged  with  than 
that.  But  where  he  may  not  have  been 
a  good  politician.  Dale  Robertson  was — 
and  remains — an  exemplary  forester 
and  a  cosummate  professional.  I  have 
been  proud  to  know  and  to  have 
worked  with  him. 

My  disappointment  with  the  han- 
dling of  the  Chiefs  departure  is  in  no 
way  a  reflection  of  my  feelings  for  the 
individual  just  named  to  serve  as  act- 
ing Chief.  Dave  Unger.  My  congratula- 
tions go  out  to  Mr.  Unger  and  I  stand 
ready  to  assist  with  his  transition  to 
acting  Chief  in  any  way  possible.  His 
task  will  be  formidable,  likely  without 
much  satisfaction,  and  I  pledge  to  work 
with  him  and  his  new  team  to  bring 
this  conflict  to  an  end  and  return 
peace — true  peace — to  our  forests  and 
our  communities. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  HATFIELD.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  FEINSTEIN.  Madam.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Feingold)  Without  objection,  it  is  so 
ordered. 


The  U.N.  CHARTER  IS  NOT  SOCIAL 
SCIENCE 

Mr.  MOYNIHAN.  Madam  President, 
as  we  approach  the  fiftieth  anniversary 
of  the  charter,  it  is  important  to  re- 
member that  it  was  a  project  of  law, 
not  social  science.  The  drafters'  frame 
of  reference:  the  cataclysm  that  was 
World  War  II.  Their  principal  goal:  to 
establish  enforceable  legal  standards 
against  the  use  of  force  to  resolve 
international  disputes.  In  short,  the 
charter  was  a  concrete  effort  to  ad- 
vance international  law;  fundamen- 
tally, a  treaty  about  the  use  of  force. 

It  is  common  enough  to  state  that 
during  its  first  four  decades  superpower 
rivalries  frustrated  the  purposes  of  the 
charter.  This  is,  of  course,  the  truth, 
but  it  is  a  partial  truth.  For  the  non- 
aligned  bear  substantial  responsibility 
as  well.  By  the  time  of  my  tenure  at 


November  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


27441 


the  United  Nations  the  very  term 
"nonaligned"  was  a  misnomer — the 
1979  triennial  meeting  was  in  not  the 
least  bit-nonaligned  Cuba.  Ironically, 
the  nonaligned  found  themselves  in 
fact  very  much  aligned  with  a  Soviet 
Union  at  the  United  Nations  at  the 
same  time  that  the  highest  ranking  So- 
viet official  at  the  United  Nations— 
Under  Secretary  General  for  Political 
and  Security  Council  Affairs  Arkad.v 
Shevchenko — was  defecting  to  the 
United  States  because  of  his  utter  dis- 
illusionment with  the  Soviet  Union. 

Blessedly,  that  is  behind  us.  The  ob- 
scene resolution  equating  Zionism  to 
racism  has  been  revoked.  There  is  a 
new  spirit  of  cooperation  on  the  Secu- 
rity Council.  Operation  Desert  Storm. 

But  then  came  Bosnia.  The  failure  to 
combat  international  aggression 
against  a  member  state.  And  Somalia. 
The  extension  of  U.N.  involvement  into 
the  internal  affairs  of  a  member  state. 
And.  we  should  add.  the  prolonged  fi- 
nancial crisis  of  the  institution  to 
which  the  United  States  contributes  as 
the  leading  delinquent  in  payment  of 
dues. 

At  such  a  time  it  is  best  to  return  to 
first  principles.  Combatting  inter- 
national aggression.  Extending  the 
reach  and  salience  of  international  law. 
This  is  a  noble  endeavor.  As  the  distin- 
guished commentator  William  Pfaff 
has  recently  written: 

Let  us  simply  promote  the  observance  and 
exten.slon  of  International  law  and  legality. 
This  is  a  lons^-term  project,  but  it  Is  the  way 
that,  during-  the  past  two  centuries,  some  de- 
gree of  regulation  and  pacification  of  state 
relations  has  been  accomplished.  One  may 
consider  this  a  progress  of  civilization. 

Indeed  it  is. 

Madam  President,  I  ask  unanimous 
consent  that  the  entire  article  by  Mr. 
Pfaff  be  printed  in  the  RECORD  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  International  Herald  Tribune. 
Oct.  9-10.  1993] 

The  americ.'\n  Role  Sp.are  Us  the  Bl.^nd 
IDE.^LISM.  Mr.  Preside.st 

(By  William  Pfaff) 

P.-\Ris.— The  foreign  policy  of  the  Clinton 
administration  has  now  been  explained,  and 
the  explanation  Is  unsettling.  The  secretary 
of  state.  Warren  Christopher,  the  national 
security  adviser.  Anthony  Lake,  and  UN  Am- 
bassador Madeleine  Albright  all  have  made 
speeches  In  recent  weeks  setting  out  how  the 
administration  sees  the  world. 

General  Colin  Powell,  departing  chairman 
of  the  Joint  Chiefs  of  Staff,  made  his  own 
national  policy  speech.  As  he  served  most  of 
his  career  in  Washington  under  Republican 
presidents,  his  talk  Is  particularly  Interest- 
ing In  generally  confirming  what  the  three 
Clinton  administration  officials  have  said. 
We  have  before  us  something  like  contem- 
porary Washington's  consensus  view  of  what 
the  United  States  should  be  about. 

It  amounts  to  a  desiccated  Wllsonlsm. 
With  the  end  of  the  Cold  War.  Washington 
has  for  lack  of  other  ideas,  fallen  back  on  the 


Idealistic  and  sentimental  view  of  history 
and  the  world  that  characterized  the  Wilson 
and  Roosevelt  administrations. 

But  while  those  presidents  set  out  ambi- 
tious plans  to  remake  international  society 
through  the  League  of  Nations  and  the 
United  Nations,  the  Clinton  officials,  prod- 
uct of  less  confident  times,  speak  verily  and 
Inconclusively  of  the  pitfalls  of  multi- 
lateralism versus  unilateralism. 

They  express  the  belief,  nonetheless,  that 
peoples  elsewhere  turn  to  America  for  lead- 
ership because  it  exemplifies  the  values  oth- 
ers seek. 

We  are  told  that  democracy  and  market  ec- 
onomics are  universally  valid  and  Indispen- 
sable to  one  another,  a  doctrine  uncritically 
taken  over  by  the  Clinton  administration 
from  Its  Republican  predecessors— and  his- 
torically untrue.  The  goal  of  U.S.  policy  is 
identified  as  to  "enlarge"  the  influence  and 
reach  of  the  American  model  of  a  free  .soci- 
ety and  marketplace. 

■We  have  arrived  at  ...  a  moment  of  im- 
men.-;e  democratic  and  entrepreneurial  op- 
portunity, and  we  must  not  waste  It.^^  said 
Mr.  Lake.  Against  this  "advance  of  democ- 
racy and  markets"  we  must  expect  ■■forceful 
reactions  from  those  whose  power  Is  not  pop- 
ularly derived. ■■ 

The  other  main  dangers  facing  the  United 
States  are  identified  as  nuclear  prolifera- 
tion: ethnic  conflict,  terrorism,  notably  by 
Islamic  fundamentalists,  and  environmental 
degradation. 

In  their  program  to  enlarge  the  sway  of 
markets  and  dem.ocracy.  the  secretary  of 
state  and  his  colleagues  have  not  seriously 
addressed  the  problem  that  Max  Singer  and 
Aaron  Wlldavsky  stated  in  their  recent  book 
■The  Real  World  Order  Zones  of  Peace  Zones 
of  Turmoir^-  that  a  major  part  of  the  world 
e.xperiences  Internal  turmoil  which  the 
Intervention  of  others,  or  of  the  ■world  com- 
munity.'■  may  be  unable  to  influence  or  may 
even  worsen  (IHT.  Sept.  2). 

This  turmoil  may  be  a  reaction  against  so- 
cial, economic  and  political  forces  originat- 
ing in  the  West.  This  Is  true  of  Islamic  fun- 
damentalism, which  was  Installed  In  Iran  by 
the  popular  will,  not  against  it.  Nuclear  pro- 
liferation no  doubt  is  dangerous,  but  to  an 
Israeli.  Pakistani.  Indian  or  Iranian,  nuclear 
proliferation  offers  security  against  threats 
or  intimidation  by  other  countries. 

Terrorism  is  loathsome,  but  so  Is  any  form 
of  warfare  directed  against  civilians  with  the 
intention  of  Influencing  the  policies  of  gov- 
ernments: and  terrorism  is  the  weapon  of 
people  who  have  no  other  weapon.  Like  eth- 
nic conflict,  terrorism  is  a  social  and  politi- 
cal phenomenon  that  has  nothing  to  do  with 
democracy  or  markets— or  trust  In  Ameri- 
cans. 

In  that  respect.  I  could  supply  General 
Powell  with  a  dozen  citations  every  day  from 
European  politicians,  buslnesspeople  and  the 
mainstream  press  expressing  distrust  of  the 
United  States  and  Its  policies.  We  Americans 
are  accused  of  being  economic  predators  who 
conceal  our  self-interest  in  hypocritical  lan- 
guage. And  the  Europeans  are  our  friends. 
The  notion  that  we  are  universally  envied  is 
a  very  dangerous  Illusion. 

Let  me  propose  two  simple  priorities  for  a 
new  American  foreign  policy.  First  Is  to  pro- 
tect well-defined  U.S.  material  and  political 
Interests.  This  means  defending  the  Internal 
peace  and  external  security  of  the  commu- 
nity of  industrial  democracies.  These  are  the 
only  countries  that,  if  they  go  wrong,  could 
produce  a  real  upheaval  In  the  world. 

What  happens  In  China.  Iran  or  South  Afri- 
ca Is   marginal   to   what  happens  In   North 


America,  Western  Europe  and  Japan.  South- 
eastern and  Eastern  Europe  is  important  be- 
cause events  there  threaten  the  security  of 
industrial  Europe— the  place  where  much 
trouble  has  originated  in  the  20th  century. 
What  happens  to  Russia  is  Important  for  the 
same  reason,  and  because  Russia  is  a  nuclear 
power. 

But  If  we  wish  to  enlarge  the  zone  of  sta- 
bility in  the  world,  let  us  leave  democracy 
and  markets  out  of  it  for  the  moment.  Let  us 
simply  promote  the  observance  and  exten- 
sion of  International  law  and  legality.  This 
is  a  long-term  project,  but  It  is  the  way  that, 
during  the  past  two  centuries,  some  degree 
of  regulation  and  pacification  of  state  rela- 
tions has  been  accomplished.  One  might  con- 
sider this  a  progress  of  civilization. 

Mr.  Lake,  in  his  talk,  brings  up  the  subject 
in  an  apologetic  fashion,  expressing  a  ■•per- 
sonal hope^  I  unshared  by  the  Clinton  admin- 
istration?) that  •one  day  "  international  law 
may  play  a  more  civilizing  role  In  inter- 
national relations,  quickly  adding  that  ••any 
official  with  responsibilities  for  our  security 
poUcies^  must  act  solely  on  the  basis  of 
American  Interests.  So  much  for  law.  But 
then,  so  much  for  civilization. 


THE  25TH  ANNIVERSARY  OF  THE 
SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Mr.  MITCHELL.  Madam  President, 
this  week,  the  National  Council  on  the 
Aging  is  celebrating  the  25th  anniver- 
sary of  the  Senior  Community  Service 
Employment  Program  [SCSEP].  Fund- 
ed under  title  V  of  the  Older  Americans 
Act.  the  SCSEP  provides  training  and 
employment  opportunities  to  older  per- 
sons age  55  and  above,  who  meet  cer- 
tain income  guidelines. 

As  a  part  of  their  celebration,  the 
SCSEP  will  be  holding  its  Project  Di- 
rectors" Conference  in  Portland,  ME, 
from  November  6  through  November  10, 
1993.  The  University  of  Maine,  which 
receives  funding  from  the  National 
Council  on  the  Aging,  has  agreed  to 
serve  as  a  cosponsor  for  the  conference. 
The  university's  cooperative  extension 
program  trains  seniors  for  placement 
with  businesses  and  nonprofit  agencies 
throughout  Maine. 

Seniors  trained  in  the  university's 
program  have  been  employed  in  a  vari- 
ety of  capacities.  One  person  worked  as 
a  clerk  at  a  Belfast.  ME.  department 
store,  while  another  wa.s  hired  by  a 
Presque  Isle  lawyer.  Several  other  sen- 
iors have  gone  on  to  start  their  own 
bussiness. 

Programs  like  the  SCSEP  contribute 
to  our  Nation's  economic  well  being  by 
providing  challenging  and  rewarding 
jobs  to  older  Americans.  Utilizing  the 
talents  and  resources  of  these  experi- 
enced people  benefits  not  only  the  indi- 
viduals themselves,  but  the  commu- 
nities in  which  they  serve.  These  work- 
ers bring  to  their  jobs  dependability, 
attention  to  detail,  loyalty  to  cowork- 
ers and  employers,  and  a  commitment 
to  productivity. 

Extended  work  life  enhances  inde- 
pendence for  older  Americans,  helps 
provide    a    foundation    for    healthier 
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lives,  and  allows  them  to  continue  con- 
tributing: to  their  communities  and 
families. 

The  SCSEP  and  other  programs  have 
made  significant  contributions  to  both 
older  Americans  and  the  general  com- 
munity. Therefore.  I  would  like  to 
commend  the  Senior  Community  Serv- 
ice Employment  Program  of  the  Na- 
tional Council  on  the  Aging  and  ask 
that  citizens,  employers,  public  and 
private  human  service  agencies,  edu- 
cational and  training  institutions,  and 
younger  workers  join  in  congratulating 
their  worthwhile  enterprise. 


RUSSIAN  TROOPS  IN  ESTONIA  AND 
LATVIA 

Mr.  DeCONCINI.  Madam  President.  I 
would  call  attention  to  a  frontpage  ar- 
ticle in  the  November  4,  1993.  issue  of 
the  Washington  Post  regarding  the 
new.  assertive  military  doctrine  adopt- 
ed by  President  Yeltsin  and  his  Secu- 
rity Council. 

As  outlined  by  Russian  Minister  of 
Defense  Grachev,  there  are  several  as- 
pects of  this  new  military  doctrine 
that  may  cause  concern  in  post-cold 
war  Europe.  At  this  moment,  I  would 
like  to  focus  on  a  statement  by  Min- 
ister Grachev  that  is  particularly  dis- 
turbing. According  to  the  chief  of  the 
Russian  military,  and  I  quote,  •there  is 
absolutely  no  problem"  in  withdrawing 
the  Russian  troops  from  Estonia  and 
Latvia  from  a  technical  point  of  view, 
and  if  the  "problem"  of  Russian-speak- 
ing minorities  were  solved,  "within  a 
half  a  year,  not  a  single  soldier  would 
remain  there." 

This  is  very  interesting,  inasmuch 
the  CSCE  summit  declaration  of  July 
1992  called  upon  participating  states  to 
assist  in  removing  foreign  troops  from 
the  Baltic  States  without  conditions. 
And  Russia,  as  we  know,  is  a  partici- 
pating CSCE  state.  In  fact,  Russia's 
Foreign  Minister  said  in  London  re- 
cently that  "Russia  does  not  plan  to 
tie  withdrawal  of  troops  from  the  Bal- 
tics to  conditions  of  the  Russian  popu- 
lation in  those  countries."  It  makes 
you  wonder  who  is  making  foreign  pol- 
icy over  there,  the  Foreign  Ministry  or 
the  Ministry  of  Defense? 

In  the  past,  the  Russian  Government 
claimed  that  a  lack  of  housing  in  Rus- 
sia prevented  Moscow  from  removing 
the  troops  expeditiously.  Apparently. 
based  upon  Minister  Grachev's  state- 
ment, the  housing  that  has  been  built 
in  Russia,  partly  with  United  States 
taxpayers'  money,  is  now  adequate  to 
house  returning  troops.  So  now,  it 
would  appear  that  these  troops  will  be 
used  to  blackmail  Baltic  governments 
into  yielding  to  Moscow  on  citizenship 
and  naturalization  procedures  for  eth- 
nic Russians. 

Madam  President.  United  States  pol- 
icy toward  Estonia  and  Latvia  on  the 
ethnic  Russian  issue  has  been  to  en- 
courage   these    nations    to   allow    the 


reasonaible  integration  of  Its  non- 
indigenous  minorities  into  the  national 
structure.  The  majority  of  ethnic  Rus- 
sians still  in  Estonia  and  Latvia  are 
going  to  remain  there  and  they  deserve 
treatment  in  accordance  with  inter- 
nationally accepted  standards.  In  Lat- 
via, the  situation  is  still  developing,  as 
a  law  on  naturalization  has  not  yet 
been  passed.  A  CSCE  mission  has  re- 
cently been  established  in  Latvia  to  ad- 
dress Citizenship  and  other  related 
matters,  and  to  report  on  the  realiza- 
tion of  CSCE  principles. 

In  EsBtonia,  CSCE  has  been  working 
assiduously  to  bring  the  Estonian  and 
Russian  communities  together,  and  on 
the  advice  of  CSCE  and  the  Council  of 
Europe,  the  Estonian  parliament 
amended  its  law  on  aliens  to  help  as- 
suage ooncerns  of  the  ethnic  Russian 
community. 

I  do  tot  claim  that  the  ethnic  Rus- 
sian cohimunlties  in  Estonia  and  Lat- 
via are  entirely  satisfied.  After  all.  Es- 
tonia and  Latvia  were  illegally  incor- 
porated into  the  former  Soviet  Union, 
and  are  entitled  to  re-establish  their 
statehood. 

What  I  will  say.  however,  is  that  for 
Russia  to  use  the  presence  of  its  re- 
maining- troops  in  Estonian  and  Latvia 
as  a  blunt  instrument  to  enforce  its 
will  on  the  sovereign  nations  of  Esto- 
nia and  Latvia  is  simply  unacceptable. 

I  commend  Secretary  Christopher  for 
his  principled  call  in  Riga  recently  for 
the  removal  of  Russian  troops  from 
Latvian  and  Estonian  soil,  and  I  trust 
the  State  Department  will  continue  to 
make  that  position  absolutely  clear. 

I  would  also  remind  my  colleagues  of 
the  Byrd  amendment  to  the  foreign  as- 
sistance bill,  according  to  which  for- 
eign aid  to  Russia  is  contingent  on 
White  House  certification  on  signifi- 
cant removal  of  Russian  troops  from 
Estonia  and  Latvia. 

Let  us  hope  the  White  House  is 
watching  Russian  words  and  Russian 
deeds  iti  the  Baltics  very  closely.  I  am 
sure  tht  Congress  will. 


COMBATING  ETHNIC  INTOLERANCE 
IN  ROMANIA 

Mr.  t)ECONCINI.  Madam  President, 
on  October  21.  1993.  the  Senate  agreed 
to  support  the  administration's  rec- 
ommendation that  most-favored-na- 
tion [MFN]  trade  status  be  granted  to 
Romania.  Although  I  was  one  of  the 
early  proponents  of  that  decision.  I 
have  repeatedly  emphasized,  in  my 
statements  in  this  Congressional 
Record  and  in  my  interactions  with 
Romanian  officials,  that  my  support 
for  MPN  is  contingent  on  continued 
progress  in  a  number  of  areas  of  human 
rights  concern. 

Significant  among  these  is  respect 
for  the  rights  of  all  Romania's  citizens, 
regardless  of  ethnic  origin.  As  a  par- 
ticipating state  of  the  Conference  on 
Securitj'   and   Cooperation   in   Europe. 
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Romania  has  pledged  to  "promote  a 
climate  of  mutual  respect,  understand- 
ing, cooperation  and  solidarity  among 
all  persons  living  on  its  territory,  with- 
out distinction  as  to  ethnic  or  national 
origin  or  religion,  and  [to]  encourage 
the  solution  of  problems  through  dia- 
logue based  on  the  principles  of  the 
rule  of  law." 

Regrettably,  recent  violent  events  in 
the  village  of  Hadareni  indicate  that 
serious  inter-ethnic  tensions  and  hos- 
tilities persist.  On  September  20.  1993. 
following  a  fight  between  members  of 
the  Roma  [Gypsy]  and  non-Roma  com- 
munity in  which  a  25-year-old  non- 
Roma  was  killed,  hundreds  of  non- 
Roma  villagers  assaulted  their  Roma 
neighbors,  lynching  3  men  and  burning 
13  houses  to  the  ground. 

The  Romanian  Government  speedily 
issued  a  statement  expressing  serious 
concern  over  the  incident,  committing 
itself  to  investigate  the  case  and  bring 
the  incriminated  persons  to  trial.  The 
Government  also  promised  to  grant  fi- 
nancial support  to  the  rebuilding  of  the 
homes  that  had  been  destroyed,  and  to 
help  house  and  school  the  affected  chil- 
dren. The  promptness  of  this  response 
is  welcome  and  commendable.  I  also 
want  to  express  my  gratitude  to  the 
Romanian  Embassy  here  in  Washing- 
ton for  its  efforts  to  keep  me  informed 
of  developments  in  the  case. 

I  am  deeply  concerned,  nonetheless, 
by  a  pattern  of  discrimination  and  vio- 
lence against  Roma  in  Romania — not 
merely  in  popular  attitudes,  but  also 
reflected  in  the  press,  and  even  state- 
ments by  Romanian  officials.  It  is  my 
firm  conviction  that  political  leaders 
and  other  government  authorities  have 
a  critical  role  to  play  in  promoting  tol- 
erance and  mutual  respect,  in  combat- 
ing negative  stereotypes,  and  in  ensur- 
ing that  justice  is  fairly  administered. 
I  am  troubled  by  reports  that  inves- 
tigations of  16  recent  incidents  of  this 
nature  have  resulted  in  trials  for  Roma 
alone,  whereas  non-Roma  suspects 
have  been  freed.  I  would  urge  the  Ro- 
manian authorities  to  ensure  that  the 
investigation  of  this  particular  case  is 
conducted  in  a  prompt  and  impartial 
manner. 

As  chairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe.  I 
fully  understand  the  complexities  and 
difficulties  Romania  is  facing  as  it  un- 
dergoes the  transition  to  democracy 
and  a  market  economy.  I  know,  too, 
that  questions  concerning  inter-ethnic 
relations  and  the  situation  of  Roma  in 
particular  are  not  limited  to  Romania. 
It  takes  time  to  change  popular  atti- 
tudes in  all  of  our  countries — but  when 
discrimination  is  exploding  in  violence, 
we  have  no  time.  This  is  particularly 
important  when,  as  was  the  case  in 
Hadareni,  popular  notions  of  justice 
threaten  to  undermine  basic  concepts 
of  law  enforcement.  Crimes  committed 
by  Roma,  or  any  other  individuals, 
should  be  punished  to  the  fullest  extent 
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of  the  law.  Democracy  assumes  civic 
responsibility,  as  well  as  guaranteeing 
rights.  But  mob  justice,  by  definition, 
has  no  place  in  societies  governed  by 
the  rule  of  law.  Spontaneous  aggres- 
sion in  the  name  of  justice  can  only  un- 
dermine progress  toward  that  goal. 


HATE  CRIMES  MUST  BE  PUNISHED 

Mr.  MOYNIHAN.  Madam  President.  I 
rise  to  express  my  deep  concern  over 
the  recent  attack  on  American  athletes 
which  took  place  in  Oberhof,  Germany. 
On  October  29.  1993.  fighting  broke  out 
in  a  discotheque  in  Oberhof  after  a 
group  of  approximately  15  German 
skinheads  began  shouting  racist  insults 
at  an  American  athlete,  Robert  Pip- 
kins of  Staten  Island,  who  is  black. 
When  a  teammate  went  to  help  him,  he 
was  attacked.  Such  racially  motivated 
incidents  are  highly  disturbing  wher- 
ever and  whenever  they  occur.  It  is 
particularly  disheartening  that  this  at- 
tack was  targeted  at  American  ath- 
letes who  were  training  for  the  Olym- 
pics. The  spirit  of  international  har- 
mony embodied  by  the  Olympics  suf- 
fers from  such  incidents.  German  au- 
thorities are  seeking  stiff  penalties  for 
the  perpetrators  of  this  terrible  attack, 
and  I  urge  them  to  make  every  appro- 
priate effort  to  bring  justice  to  bear  in 
this  situation. 


CONDEMNING  THE  NEO-NAZI  AT- 
TACK ON  MEMBERS  OF  THE 
UNITED  STATES  NATIONAL  LUGE 
TEAM  IN  GERMANY 

Mr.  D'AMATO.  Madam  President.  I 
rise  today  to  comment  on  the  Neo-Nazi 
hate  crime  carried  out  upon  two  mem- 
bers of  the  United  States  National 
Luge  Team  in  Germany  last  week. 

All  New  Yorkers  are  shocked  by  this 
blatant  racial  attack  on  our  athletes  in 
Germany.  My  constituents  Robert  Pip- 
kins, of  Staten  Island,  and  Duncan 
Kennedy,  of  Lake  Placid,  were  simply 
victims  of  an  unconscionable  hate 
crime. 

It  is  outrageous  that  an  American 
should  be  targeted  simply  because  he  is 
an  African-American.  When  a  team- 
mate came  to  his  aid.  the  teammate 
himself  was  beaten  by  the  gang  of 
skinheads. 

On  Friday,  October  29.  1993.  three 
United  States  athletes,  entered  a  Ger- 
man disco  in  the  town  of  Oberhof,  150 
miles  southwest  of  Berlin.  While  one 
left  the  disco,  15  Neo-Nazi  skinheads 
surrounded  the  other  two  and  began  to 
taunt  Robert  Pipkins,  the  only  black 
in  the  room.  When  his  teammate.  Dun- 
can Kennedy,  came  to  his  aid,  he  was 
chased  up  a  staircase  and  was  caught 
by  these  thugs,  who  repeatedly  beat 
and  punched  him.  until  he  ran  from  the 
building. 

This  kind  of  behavior  is  inexcusable 
and  an  outrage  to  civilized  society.  Our 
citizens    need     to     feel     secure     when 


abroad,  especially  when  they  officially 
represent  our  Nation.  On  Monday.  I. 
along  with  to  Congresswoman  Susan 
MoLiN.\Ri  and  Staten  Island  Borough 
president,  Guy  Molinari.  wrote  to  Sec- 
retary of  State  Christopher  demanding 
to  know  what  actions  the  State  De- 
partment has  already  taken  and  what 
actions  it  plans  to  take.  Americans 
want  to  know  what  their  Government 
is  doing  to  ensure  their  protection 
overseas.  Most  importantly,  we  strong- 
ly urged  him  to  issue  a  formal  com- 
plaint to  the  German  Foreign  Minister, 
and  demanded  to  know  what  the  Ger- 
man Government  will  do  to  address 
this  egregious  situation.  I  reiterate 
these  requests. 

These  gangs  of  hoodlums  are  murder- 
ing, pillaging,  and  sowing  the  seeds  of 
fear  wherever  they  go.  For  this  inci- 
dent to  pass  without  an  official  com- 
plaint would  be  tantamount  to 
condoning  their  behavior. 

Nazism  is  a  scourge  of  the  past  and 
cannot  be  allowed  to  raise  its  ugly 
head.  Germany  must  do  more  to  fight 
this  awful  movement  and  we  too.  in  the 
United  States,  must  do  all  that  we  can 
to  fight  bigotry  and  religious  and  eth- 
nic hatred.  There  is  no  place  in  our  so- 
ciety, or  any  society  for  crimes  of  hate. 
We  must  work  to  eliminate  this  vio- 
lence and  eliminate  it  now. 


ON  USE  OF  DISPLAY  MATERIALS 
IN  THE  SENATE  CHAMBER 

Mr.  FORD.  Madam  President,  on  be- 
half of  Senator  Stevens  and  myself,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  at  its 
meeting  of  November  4,  1993,  approved 
an  amendment  to  rule  XVII.  "Use  of 
Display  Materials  in  the  Senate  Cham- 
ber. "  of  the  Rules  for  Regulation  of  the 
Senate  Wing  of  the  Capitol. 

The  amended  rule  increases  the  max- 
imum size  of  graphic  materials  from  24 
inches  by  30  inches  to  36  inches  by  48 
inches  and  permits  them  to  be  dis- 
played next  to  the  Senator's  desk,  as 
well  as  at  the  rear  of  the  Chamber  as 
previously  allowed. 

I  ask  unanimous  consent  that  the 
rule,  as  amended,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  rule 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Committee  on  Rules  and  Administration. 
U.S.  Senate] 
RULE  FOR  Use  of  Display  m.'^teri.^ls  in  the 
SEN.ATE  Chamber 
<  Approved  July  25.  1986) 
(Amended  Effective  November  4,  1993) 
Rule  XV'II  of  the  Rules  for  Regulation  of 
the  Senate  Wing  of  the  United  States  Cap- 
itol, entitled    'Use  of  Display  Materials  In 
the  Senate  Chamber  ".  adopted  under  author- 
ity of  rule  XXXIII  of  the  Standing  Rules  of 
the  Senate,  is  hereby  amended  to  read  as  fol- 
lows: 

use  of  display  M.'VTERI.'kLS  IN  THE  SE^•.'^TE 
CH.AMBER 

Graphic  displays  In  the  Senate  Chamber 
are  limited  to  the  following: 


Charts,  photographs,  or  renderings: 

Size— No  larger  than  36  inches  by  48  Inches. 

Where— On  an  easel  stand  next  to  the  Sen- 
ator's desk  or  at  the  rear  of  the  Chamber. 

When— Only  at  the  time  the  Senator  Is  en- 
gaged In  debate. 

Number— No  more  than  two  may  be  dis- 
played at  a  time. 


DELEGATION  OF  AUTHORITY  TO 
APPROVE  RULES  AND  REGULA- 
TIONS 

Mr.  FORD.  Madam  President,  the 
Committee  on  Rules  and  Administra- 
tion has  amended  its  rules  of  procedure 
to  provide  for  the  delegation  of  author- 
ity to  approve  rules  and  regulations 
that  require  committee  approval.  On 
behalf  of  the  committee,  I  submit  for 
printing  in  the  Congressional  Record, 
pursuant  to  rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  a  copy  of  the  com- 
mittee's rules  of  procedure  that  in- 
cludes the  amendment  that  was  ap- 
proved November  4,  1993. 

There  being  no  objection,  the  rules  of 
procedure  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Rules  of  Procedure  of  the  Senate 

COM.MITTEE  on  RULES  .\SD  AD.MINISTRATIOX 

(Adopted  November  4.  1993) 

TITLE  i— MEETING  OF  THE  COM.MITTEE 

1.  The  regular  meeting  dates  of  the  com- 
mittee shall  be  the  second  and  fourth 
Wednesdays  of  each  month,  at  9:30  a.m..  in 
room  SR-301.  Russell  Senate  Office  Building. 
Additional  meetings  may  be  called  by  the 
chairman  as  he  may  deem  necessary  or  pur- 
.suant  to  the  provisions  of  paragraph  3  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 

2.  Meetings  of  the  committee,  including 
meetings  to  conduct  hearings,  shall  be  open 
to  the  public,  except  that  a  meeting  or  series 
of  meetings  by  the  committee  on  the  same 
subject  for  a  period  of  no  more  than  14  cal- 
endar days  may  be  closed  to  the  public  on  a 
motion  made  and  seconded  to  go  into  closed 
session  to  discuss  only  whether  the  matters 
enumerated  in  subparagraphs  (A)  through 
(F)  would  require  the  meeting  to  be  closed 
followed  immediately  by  a  recorded  vote  in 
open  session  by  a  majority  of  the  members  of 
the  committee  when  it  is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings— 

Ai  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

iB)  will  relate  solely  to  matters  of  the 
committee  staff  personnel  or  Internal  staff 
management  or  procedure: 

iC)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  Invasion  of  the  privacy 
of  an  Individual: 

(D)  will  disclose  the  identity  of  any  In- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  Is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(E)  will  disclose  Information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  If— 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 
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(2)  the  Information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  Injury  to  the 
competitive  position  of  such  person;  or 

(F)  may  divulge  matters  required  to  be 
kept  confidential  under  the  provisions  of  law 
or  Government  regulations.  (Paragraph  5(b) 
of  rule  XXVI  of  the  Standing  Rules.) 

3.  Written  notices  of  committee  meetings 
will  normally  be  sent  by  the  committees 
staff  director  to  all  members  of  the  commit- 
tee at  least  3  days  In  advance.  In  addition. 
the  committee  staff  will  telephone  reminders 
of  committee  meetings  to  all  members  of  the 
committee  or  to  the  appropriate  staff  assist- 
ants in  their  offices. 

4.  A  copy  of  the  committee's  Intended 
agenda  enumerating  separate  items  of  legis- 
lative business  and  committee  business  will 
normally  be  sent  to  all  members  of  the  com- 
mittee by  the  staff  director  at  least  1  day  in 
advance  of  all  meetings.  This  does  not  pre- 
clude any  member  of  the  committee  from 
raising  appropriate  non-agenda  topics. 

5.  Any  witness  who  Is  to  appear  before  the 
committee  in  any  hearing  shall  file  with  the 
clerk  of  the  committee  at  least  3  business 
days  before  the  date  of  his  or  her  appearance. 
a  written  statement  of  his  or  her  proposed 
testimony  and  an  executive  summary  there- 
of, in  such  form  as  the  chairman  may  direct. 
unless  the  chairman  and  the  ranking  minor- 
ity member  waive  such  requirement  for  good 
cause. 

TITLE  II— QfORf-MS 

1.  Pursuant  to  paragraph  Tiaid)  of  rule 
XXVI  of  the  Standing  Rules.  9  members  of 
the  committee  shall  constitute  a  quorum  for 
the  reporting  of  legislative  measures. 

2.  Pursuant  to  paragraph  7(a)(1)  of  rule 
XXVI  of  the  Standing  Rules.  6  members  shall 
constitute  a  quorum  for  the  transaction  of 
business,  including  action  on  amendments  to 
measures  prior  to  voting  to  report  the  meas- 
ure to  the  Senate. 

3.  Pursuant  to  paragraph  7(a)(2)  of  rule 
XXVI  of  the  Standing  Rules.  4  members  of 
the  committee  shall  constitute  a  quorum  for 
the  purpose  of  taking  testimony  under  oath 
and  2  members  of  the  committee  shall  con- 
stitute a  quorum  for  the  purpose  of  taking 
testimony  not  under  oath:  provided,  however. 
That  in  either  instance,  once  a  quorum  is  es- 
tablished, any  one  member  can  continue  to 
take  such  testimony. 

4.  Under  no  circumstances  may  proxies  be 
considered  for  the  establishment  of  a 
quorum. 

TITLE  III— VOTING 

1.  Voting  In  the  committee  on  any  issue 
will  normally  be  by  voice  vote. 

2.  If  a  third  of  the  members  present  so  de- 
mand, a  record  vote  will  be  taken  on  any 
question  by  rollcall. 

3.  The  results  of  rollcall  votes  taken  in  any 
meeting  upon  any  measure,  or  any  amend- 
ment thereto,  shall  be  stated  in  the  commit- 
tee report  on  that  measure  unless  previously 
announced  by  the  committee,  and  such  re- 
port or  announcement  shall  include  a  tabula- 
tion of  the  votes  cast  in  favor  of  and  the 
votes  cast  in  opposition  to  each  such  meas- 
ure and  amendment  by  each  member  of  the 
committee.  (Paragraph  7(b)  and  (c)  of  rule 
XXVI  of  the  Standing  Rules. ) 

4.  Proxy  voting  shall  be  allowed  on  all 
measures  and  matters  before  the  committee. 
However,  the  vote  of  the  committee  to  re- 
port a  measure  or  matter  shall  require  the 
concurrence  of  a  majority  of  the  members  of 


the  cortlmlttee  who  are  physically  present  at 
the  tlmfe  of  the  vote.  Proxies  will  be  allowed 
in  sucii,  cases  solely  for  the  purpose  of  re- 
cording a  member's  position  on  the  question 
and  tham  only  In  those  instances  when  the 
absentee  committee  member  has  been  in- 
formed of  the  question  and  has  affirmatively 
requested  that  he  be  recorded.  (Paragraph 
7ia](3)  (Sf  rule  XXVI  of  the  Standing  Rules.) 

TITIj;  IV— DELF.G.ATION  OF  .AUTHORITY  TO 
CO.MMITTEE  CH.-MRMAN 

1.  The  chairman  is  authorized  to  sign  him- 
self or  by  delegation  all  necessary  vouchers 
and  roiltine  papers  for  which  the  commit- 
tee's approval  is  required  and  to  decide  in 
the  conlmittee's  behalf  all  routine  business. 

2.  The  chairman  Is  authorized  to  engage 
commercial  reporters  for  the  preparation  of 
transcripts  of  committee  meetings  and  hear- 
ings. 

3.  Th«  chairman  Is  authorized  to  issue.  In 
behalf  of  the  committee,  regulations  nor- 
mally promulgated  by  the  committee  at  the 
beginning  of  each  session. 

TITLE  V— DELEG.ATION  OF  .AUTHORITY  TO  COM- 
MITTF*:  CH.\IRM.AN  .AND  R.ANKING  MINORITY 
.MEMBER 

The  chairm.an  and  ranking  minority  mem- 
ber, actjng  jointly,  are  authorized  to  approve 
on  behailf  of  the  committee  any  rule  or  regu- 
lation ft)r  which  the  committee's  approval  is 
required,  provided  advance  notice  of  their  in- 


tention to  do 
committee 


so  is  given  to  members  of  the 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY  S  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  November 
3.  the  Federal  debt  stood  at 
S4. 424. 959. 774.661. 34.  meaning  that  on  a 
per  caf)ita  basis,  every  man.  woman, 
and  child  in  America  owes  S17.227.19  as 
his  or  her  share  of  that  debt. 


TRIBUTE  TO  MR.  FRANK 
TIMMERMAN 


Mr.  I  THURMOND.  Mr.  President. 
W'.W.  Ball,  the  former  editor  of  the 
CharleEton  News  and  Courier,  once  said 
the  following  of  the  country  where  I 
was  bbrn:  "Edgefield  has  had  more 
dashing,  brilliant,  romantic  figures, 
statesftien.  orators,  soldiers,  adventur- 
ers, apd  daredevils  than  any  other 
county  of  South  Carolina,  if  not  of  any 
rural  cjounty  of  America." 

Today.  I  rise  to  pay  tribute  to  one  of 
Edgefield  County's  proudest  sons,  the 
able  Und  dedicated  statesman,  Mr. 
Frank  Timmerman. 

Frank  Timmermans  name  has  been 
synonymous  with  public  service  since 
the  early  1950's.  He  has  served  as  the 
chairman  of  the  county  school  board  of 
trustees,  a  member  of  the  State  senate, 
and  as  a  civic  and  church  leader.  We 
are  all  proud  of  Frank  Timmerman's 
many  contributions  to  our  State  and 
are  grateful  for  his  lifelong  commit- 
ment to  making  Edgefield  County  a 
better  place  to  live. 

Mr.  President,  Frank  Timmerman  re- 
cently celebrated  his  94th  birthday  and 
the  Edgefield  Citizen  News  printed  a 
flattering    editorial    about    this    great 


man.  I  ask  unanimous  consent  that  a 
copy  of  this  editorial  be  placed  into  the 
Record  following  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  orclered  to  be  printed  in  the 
Record,  as  follows: 

A  Tribute  to  -Mr.  Fr.ank" 

Tuesday.  October  19.  1993.  marked  the  94th 
birthday  of  one  of  Edgefield  County's  most 
renowned  and  beloved  citizens:  Frank  Elbert 
Timmerman,  fondly  known  to  many  as  "Mr. 
Frank." 

During  the  course  of  his  long  and  produc- 
tive life.  "Mr.  Frank"  served  Edgefield  Coun- 
ty in  an  infinite  number  of  ways.  Perhaps 
the  most  noteworthy  service  which  he  ren- 
dered to  Edgefield  County  was  his  represen- 
tation of  our  county  In  the  South  Carolina 
State  Senate  for  eight  years  between  1957 
and  1964. 

Born  in  the  Eureka  section  of  Aiken  Coun- 
ty. "Mr.  Frank"  attended  the  public  schools 
In  the  Johnston  area  and  was  graduated  from 
Johnston  High  School.  He  attended  Mars  HIU 
Junior  College  and  Clemson  College  (1916- 
1918). 

In  1928.  he  moved  to  Edgefield  where  he  be- 
came the  local  Chevrolet  automobile  dealer 
and  a  fuel  distributor.  He  was  actively  en- 
gaged throughout  his  life  in  the  timber  and 
real  estate  businesses  as  well. 

Apart  from  his  business  Interest.  "Mr. 
Frank"  has  given  enormously  of  his  time 
and  resources  to  the  service  of  his  fellow 
man.  From  1951  through  1956  he  served  as 
Chairman  of  the  School  Board  of  Edgefield 
County.  During  this  tenure  he  was  respon- 
sible for  great  improvements  to  our  public 
schools.  Of  his  many  contributions,  perhaps 
one  of  the  most  significant  was  the  construc- 
tion of  the  Edgefield  Gymnasium  at  the  then 
Edgefield  Public  School.  This  gymnasium 
has  been  renovated  in  recent  years  and  is 
now  maintained  as  a  public  recreational  fa- 
cility by  the  Town  of  Edgefield. 

Beginning  in  1957.  "Mr.  Frank"  served  in 
the  South  Carolina  State  Senate.  While  in 
the  State  Senate  he  served  on  numerous 
committees  of  statewide  importance.  Of  per- 
haps greater  local  interest,  though,  was  the 
Senator's  careful  attention  to  the  public 
works  in  Edgefield  County,  particularly  our 
public  roads. 

A  lifelong  member  of  the  Baptist  Church, 
"Mr.  Frank"  has  given  enormously  of  his 
time  to  the  First  Baptist  Church  in 
Edgefield.  A  former  Deacon  and  tireless 
worker,  he  took  particular  interest  in  main- 
taining the  church  building  and  grounds  for 
many  years.  Moreover,  In  1974.  at  his 
instigation,  under  his  oversight  and  largely 
at  his  expense,  a  major  cleanup  of  Willow 
Brook  Cemetery  was  undertaken. 

Over  the  course  of  his  lifetime  Mr.  Frank 
has  helped  countless  citizens.  From  our  less 
fortunate  folks  who  simply  need  food  or  fi- 
nancial help,  to  the  budding  young  entre- 
preneurs who  needed  guidance  and  advice. 
Mr.  Frank  has  always  been  uniformly  gener- 
ous. He  has  helped  more  people  during  his 
lifetime  than  we'll  ever  know. 

On  July  26.  1932.  "Mr.  Frank"  married  the 
former  Lucy  Scurry  ("Miss  Lucy")  of 
Edgefield.  Last  year  they  celebrated  sixty 
years  of  marriage.  This  golden  couple  of 
Edgefield  are  the  proud  parents  of  two  chil- 
dren: a  daughter,  Helen  T.  Daeger  of  Colum- 
bia and  a  son,  Frank  E.  Timmerman.  Jr.  of 
Atlanta.  They  are  the  proud  grandparents  of 
Miss  Kimberly  Daeger  of  Rome.  Italy,  Mrs. 
Luclnda  Worthington  Moore  of  St.  Paul. 
Minn..  Miss  Alyson  Worthington  of  Colum- 
bia, and  Miss  Maria  Timmerman  and  Miss 
Angela  Timmerman,  both  of  Atlanta. 
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"Mr.  Frank'  on  this,  your  94th  birth- 
we   at   The   Citizen   News   join    all    of 


To 
day. 

Edgefield  County  in  saluting  you.  and  in 
thanking  you  for  your  many  years  of  service 
to  our  County. 


PAYING  TRIBUTE  TO  ALEXANDER 
M.  SANDERS,  JR. 

Mr.  THURMOND.  Mr.  President,  I  re- 
cently had  the  opportunity  to  attend 
the  inauguration  of  Alexander  MuUings 
Sanders,  Jr..  as  the  19th  president  of 
the  College  of  Charleston. 

Alex  Sanders  is  certainly  well  quali- 
fied to  assume  the  duties  of  the  presi- 
dency of  this  208-year-old  college.  His 
background  includes  teaching  law  at 
both  Harvard  and  the  University  of 
South  Carolina  as  well  as  serving  as 
chief  judge  of  the  South  Carolina  Court 
of  Appeals.  The  reputation  of  President 
Sanders  is  one  of  unquestionable  fair- 
ness and  tolerance.  I  have  every  con- 
fidence that  the  College  of  Charleston 
will  prosper  under  Judge  Sander's  pres- 
idency and  I  wish  him  the  best  of  luck 
in  his  new  job. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  that  appeared  in 
the  Charleston  Post  and  Courier  be  in- 
serted into  the  Record  following  my 
remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Charleston  Post  and  Courier.  Oct. 
24.  19931 

ALEX  S.ANDERS  MADE  FOR  THE  JOB 

When  Judge  .Me-xander  M.  Sanders  Jr.  left 
the  S.C.  Court  of  Appeals  a  year  ago.  his  col- 
leagues on  the  bench  made  it  clear  they  felt 
their  loss  was  the  College  of  Charleston's 
gain.  How  right  they  were.  He  was  made  for 
the  job  of  president  In  which  he  is  being  for- 
mally Installed  today. 

Alex  Sanders  is.  after  all.  a  man  of  enor- 
mous Intellect,  wit  and  charm.  He  also  Is  one 
of  those  rare  individuals  who  has  genuine 
tolerance  for  opposing  views,  a  contagious 
enthusiasm  for  life  and  a  true  zest  for  knowl- 
edge. Where  better  to  use  all  those  attributes 
than  a  college  campus,  particularly  one  with 
the  history  of  the  College  of  Charleston'' 

He  certainly  is  the  college's  best  salesman. 
as  his  a.ssessment  of  the  state  of  that  Institu- 
tion on  our  Commentary  page  today  should 
indicate.  And.  when  It  comes  to  protecting 
the  school's  best  Interests,  either  before  the 
Commission  on  Higher  Education  or  the 
state  Legislature,  there's  no  one  better.  It's 
not  just  that  he  Is  a  former  judge  and  legis- 
lator that  stands  him  in  such  good  stead.  It's 
because  of  the  respect  his  public  record  com- 
mands. 

He  wasn't  on  campus  long  before  he  was 
drawing  on  his  training  on  the  bench.  The 
culprits  in  an  Incident  that  had  racial  over- 
tones were  quickly  identified  and  an  advi- 
sory committee  functioned  much  like  a  jury 
in  helping  come  up  with  appropriate  sen- 
tences. None  of  the  students  involved  ap- 
pealed. 

Faculty  members  will  tell  you  there's  no 
question  who  comes  first  with  the  new  Presi- 
dent, the  19th  in  the  college's  history.  He  is 
quick  to  remind  them  that  before  a  student's 
four  years  are  over,  that  student  will  spend 
about  $25,000.  That's  the  kind  of  customer,  he 


notes,  to  which  any  business  would  pay  close 
attention.  We're  also  told  that  the  president 
devotes  a  portion  of  most  days  to  personally 
calling  good  academic  prospects  in  hopes  of 
selling  them  on  the  college. 

And,  as  best  we  can  tell.  Alex  Sanders  Is 
the  only  state  college  president  who  gives 
money  to  his  college's  foundation,  the  vehi- 
cle through  which  most  state  schools  supple- 
ment their  president's  salary.  That's  a  result 
of  what  he  calls  his  "speech  making"  policy. 

Known  for  his  oratorical  ability,  by  late 
summer  he  already  had  given  more  than  126 
free  speeches  to  various  non-profit  groups 
since  he's  been  president. 

He  does  charge  business  and  professional 
groups  an  honorarium,  ranging  from  $250  to 
$2,500.  All  of  that  money  is  donated  back  to 
the  college  or  the  foundation.  To  date,  he 
says  he  has  collected  $9,900  for  the  college. 
There  are  weeks,  he  notes  wryly,  when  he 
gives  the  college  more  than  it  gives  him. 

Alex  Sanders  Is  a  leader  who  knows  how  to 
teach  by  e.xample. 


CONCERNING  THE  CLYDE 
DANGERFIELD  CONNECTOR 

Mr.  THURMOND.  Mr.  President,  for 
several  years  now,  there  has  been  what 
seems  to  be  a  confrontational  atmos- 
phere between  environmentalists  and 
those  who  wish  to  develop  or  harness 
our  Nation's  natural  resources.  Last 
month.  I  attended  the  dedication  of  a 
structure  which  is  proof  positive  that 
it  is  possible  to  both  protect  and  use 
environmentally  sensitive  areas. 

The  Clyde  Moultrie  Dangerfield  con- 
nector is  a  S38.3  million  bridge  project 
that  runs  almost  4  miles,  and  links  the 
Isle  of  Palms  with  Charleston.  SC.  It  is 
truly  a  marvel  of  engineering  and  will 
do  a  great  deal  to  help  ease  traffic 
problems  in  the  Charleston  area  as  well 
as  to  promote  tourism  and  commerce. 
What  makes  this  bridge  unique  is  that 
it  is  being  heralded  as  an  environ- 
mentally conscious  construction 
project  that  will  serve  as  a  model  for 
the  whole  Nation. 

Part  of  the  land  that  the  connector 
crosses  is  some  of  South  Carolina's 
most  beautiful.  yet  delicate, 
marshlands.  As  we  all  know,  preserva- 
tion of  our  Nation's  diminishing  wet- 
lands has  become  a  matter  of  great  im- 
portance and  there  was  concern  that 
building  a  bridge  over  this  sensitive 
ecosystem  might  be  catastrophic.  In 
order  to  complete  this  project,  the 
South  Carolina  Department  of  Trans- 
portation took  a  multitude  of  steps  to 
ensure  that  the  construction  and  use  of 
this  bridge  would  have  minimal  impact 
on  the  marsh.  The  State  newspaper,  lo- 
cated in  Columbia.  SC.  carried  an  arti- 
cle this  past  weekend  which  outlined 
many  of  the  measures  taken  by  the 
transportation  department  to  safe- 
guard the  marsh  and  I  ask  unanimous 
consent  that  this  article  be  inserted 
into  the  Record  following  my  remarks. 

Mr.  President,  I  am  a  strong  advo- 
cate of  balancing  environmental  con- 
cern with  the  ability  to  harness  our 
natural  resources.  I  am  proud  of  the 
Dangerfield  connector  and  the  sensible 


compromise  it  strikes  between  use  and 
protection.  I  am  confident  that  Gov- 
ernment officials  and  environmental- 
ists will  begin  turning  to  South  Caro- 
lina with  greater  frequency  to  study 
how  we  tackle  difficult  environmental 
issues  with  a  level  headed  approach. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Columbia  (SCi  State.  Oct.  3.  1993] 
ISLE  OF  P.ALMs  Bridge  Preserves  Wetl.ands 

BELOW 

(By  Charles  Pope) 

For  those  even  vaguely  familiar  with  the 
state  Department  of  Transportation  and  the 
environmental  melees  that  often  accompany 
Its  road  and  bridge  projects,  the  $40,000  grant 
from  the  Federal  Highway  Administration 
was  indeed  noteworthy. 

The  money  was  a  gift  to  publicize  the 
novel  construction  techniques  used  to  build 
the  $38.3  million  Isle  of  Palms  connector  and 
bridge  with  an  amazingly  light  touch  on  the 
environment.  The  3.8-mile  bridge  and  road. 
christened  Saturday,  was  built  over  some  of 
the  most  valuable— and  vulnerable— salt- 
water marsh  In  South  Carolina.  The  road  and 
bridge  connect  the  popular  beach  resort  with 
U.S.  17. 

In  addition  to  leaving  the  environment  vir- 
tually untouched  during  construction,  the 
bridge  is  equipped  with  a  storm-water  man- 
agement system  that  will  capture  rainwater 
in  buckets  along  the  edge  of  the  bridge  so 
the  pollutants  won't  fall  into  the  marsh 
below.  The  Isle  of  Palms  project  is  the  only 
one  in  the  state,  and  possibly  the  nation,  to 
have  such  a  system,  department  officials 
said. 

Moreover,  extra  care  was  taken  during 
construction  to  prevent  concrete  and  other 
debris  from  falling  into  the  marsh.  Bio- 
degradable co.mpounds  such  as  solvents  were 
used  In  construction  equipment  to  lessen  the 
risk  to  the  marsh. 

And  according  to  Transportation  Depart- 
ment officials,  the  bridge  offers  something 
else:  tangible  proof  that  the  department  is 
senous  about  reversing  its  record  of  dis- 
regarding environmental  concerns  in  the 
name  of  roads. 

As  the  project's  federally  funded  brochure 
points  out.  "This  isn't  a  project  designed  to 
look  environmentally  sound— it's  a  project 
that  is  environmentally  sound." 

Even  the  harshest  critics  agree  on  that 
point,  but  many  are  withholding  final  judg- 
ment on  whether  the  Isle  of  Palms  project  is 
a  reflection  of  the  department's  new  think- 
ing or  a  high-profile  exception  to  the  rule. 

"There  is  still  a  great  deal  of  resistance  to 
change  within  the  department  for  doing 
things  the  right  way."  said  Dana  Beach,  ex- 
ecutive director  of  the  South  Carolina  Coast- 
al Conservation  League  and  a  frequent  critic 
of  the  department. 

"They  are  changing,  they  are  making  bet- 
ter decisions,  but  it's  a  very  slow  process  and 
it's  not  without  great  wailing  and  gnashing 
of  teeth." 

Beach  points  out  that  the  department  is 
resisting  requests  to  Install  a  storm-water 
system  in  a  bridge  that  will  connect  Hilton 
Head  Island  to  the  mainland.  While  the  wet- 
lands below  the  proposed  Hilton  Head  project 
aren't  pristine,  the  environmental  qualities 
are  similar  in  many  ways  to  what  was  found 
near  the  Isle  of  Palms. 

But  if  history  is  a  lesson,  the  Hilton  Head 
Island  project  may  ultimately  be  equipped 
with  the  system.  During  the  early  discussion 
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of  the  Isle  of  Palms  bridge,  the  department     Keith  ^acobson,  vice  president  of  Massman     the  U.S.  Army  during  World  War  U.  where  he 


also  Insisted  a  storm-water  system  could  not 
be  added.  It  finally  relented.  Beach  and  oth- 
ers said,  when  U.S.  Rep.  Arthur  Ravenel.  the 
U.S.  Fish  and  Wildlife  Service  and  other 
agencies  said  In  the  late  1980s.  "No  storm- 
water  system,  no  bridge." 

There  have  been  other  controversies  as 
well  during  the  almost  20  years  since  the 
bridge  was  first  proposed.  Many  Isle  of  Palms 
residents  fiercely  opposed  the  bridge,  fearing 
It  would  open  the  area  up  to  even  more  de- 
velopment, traffic  and  congestion.  A  non- 
binding  vote  in  1988  on  whether  the  bridge 
should  be  built  was  virtually  a  dead  heat. 
with  supporters  prevailing  by  a  slim  margin. 

The  project  received  a  boost  In  1989,  how- 
ever, when  Hurricane  Hugo  revealed  the  need 
for  an  additional  way  to  get  off  the  beach 
quickly.  Until  the  Isle  of  Palms  connector 
opened,  the  only  overland  way  to  get  on  the 
beach  was  by  crossing  the  Ben  Sawyer 
Bridge,  a  two-lane  drawbridge  that  stalls 
traffic  for  miles  when  it  must  open  for  boats. 
The  20.000  cars  that  cross  the  Ben  Sawyer 
Bridge  each  day  have  strained  its  capacity. 
department  officials  said. 

The  new  bridge  Is  expected  to  handle  6.000 
cars  a  day  and  that  number  is  expected  to 
more  than  double  by  the  year  2007. 

Despite  the  controversy  and  unanswered 
questions.  Beach  concedes,  "I  was  very  im- 
pressed with  what  they  did  with  the  con- 
struction. I  would  say  generally  that  the 
project  was  as  sensitively  done  as  possible." 

Beach's  endorsement  is  Important  because 
of  the  constituency  his  organization  rep- 
resents—mainline, establishment  Interests 
that  are  effective  In  lobbying  for  change. 
State  and  federal  highway  officials,  there- 
fore, said  they  were  pleased  with  Beach's  as- 
sessment, so  much  so  that  he  is  prominently 
quoted  in  a  brochure  and  videotape  that  were 
produced  with  the  $40,000  grant. 

Officials  hope  the  brochure  and  videotape 
will  spark  interest  In  other  areas  so  the  con- 
struction technique  will  be  duplicated. 

No  matter  how  it's  viewed,  the  3.8-mlle 
bridge  and  road  are  an  accomplishment. 
While  spanning  wetlands,  marshes,  rich  oys- 
ter and  shellfish  beds,  as  well  as  the  Intra- 
coastal  Waterway,  less  than  one  acre  of 
those  estuaries  was  destroyed.  If  traditional 
methods  had  jeen  used — such  as  building  an 
access  road  alongside  the  construction  site 
so  it  could  be  built  from  the  ground  up — 
highway  designers  and  builders  say  hundreds 
of  acres  would  have  been  destroyed. 

For  the  Isle  of  Palms,  such  destruction  was 
never  a  possibility.  Instead,  a  "top  down  ' 
strategy  was  used,  which  required  the  use  of 
a  novel  trestle  and  crane  system  that  al- 
lowed the  road  to  be  built  In  sections  about 
120  feet  long.  In  all.  there  were  more  than  100 
sections. 

The  system  used  four  steps:  first,  the  pil- 
ings were  sunk  to  a  depth  of  about  180  feet 
and  then  filled  with  concrete.  Then  the  pil- 
ings were  "capped"  with  a  concrete  crossbar 
that  connected  them.  In  the  third  step, 
seven,  75-ton  precast  concrete  reinforced 
girders  were  laid  across  two  sets  of  girders 
and  fastened.  Finally,  the  deck  and  roadbed 
were  built. 

When  one  section  was  finished,  the  entire 
construction  operation— a  300-foot-long.  tem- 
porary trestle  that  sank  the  pilings  and  the 
giant  cranes,  "leapfrogged"  ahead  to  begin 
the  next  section. 

"It's  considerably  harder  to  build  it  this 
way  because  you're  building  It  In  a  linear 
manner.  That  means  any  disruption,  even 
small  ones,  delay  the  entire  project  because 
you  can't  get  alongside  It  to  work.  "  said 


Constrtictlon  Co..  of  Kansas  City.  Mo.,  which 
built  tie  bridge  and  road. 

But  Jacobson.  like  other  officials,  said  the 
effort  *as  worth  it  because  the  Isle  of  Palms 
projecC,  once  started,  avoided  bitter  dis- 
putes. 

"One^  hallmark  of  this  project  is  we  avoid- 
ed bad  experiences.  "  Jacobson  .said  from  his 
office  tn  Missouri.  "South  Carolina  has  had 
bad  experiences  with  heavy  construction 
projecct  in  the  Charleston  area,  and  it  says 
sometliing  when  you  can  finish  a  project 
without  that." 


SPEECH  GIVEN  BY  DR.  JAMES  ED- 
WARDS AT  THE  OPENING  OF  THE 
ISLE  OF  PALMS  CONNECTOR 

Mr.  THURMOND.  Mr.  President,  Dr. 
Jamea  B.  Edwards,  president  of  the 
Medic$,l  University  of  South  Carolina, 
save  the  main  address  at  the  dedica- 
tion of  the  Isle  of  Palms  Connector, 
honoring:  Clyde  Moultrie  Dangerfield, 
on  OcCober  2,  1993. 

In  his  speech.  Dr.  Edwards  high- 
lighted the  many  accomplishments  of 
Mr.  t>angerfield,  which  include  his 
service  in  the  State  legislature,  his 
commitment  to  improving  the  highway 
system  surrounding  Charleston,  and 
his  many  civic  activities.  Dr.  Edwards 
rendered  a  distinct  service  by  present- 
ing mj'  good  friend  Clyde  Dangerfield's 
history  and  I  ask  unanimous  consent 
that  i)v.  Edwards'  speech  be  inserted 
into  the  Record  following  my  remarks. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Re.m.ark.s  by  Dr.  j.\mes  b.  Edwards,  Opening 

of  the  i.sle  of  p.^l.ms  connector.  october 

2.  1998 

It  is  rny  pleasure  to  introduce  the  individ- 
ual we  are  honoring-  today  in  opening  this 
beautiful  highway  and  bridge  named  in  his 
honor— my  good  friend.  Clyde  Moultrie 
DangerfieUi.  Clyde,  this  is  your  special  day 
and  yoa  have  been  an  inspiration  for  many  of 
us  who  admire  a  true  "public  servant",  dedi- 
cated to  helping  people.  Clyde  exemplifies 
the  strength  of  this  great  nation — a  man  who 
serves  his  god,  his  country,  his  state,  his 
commutnity.  and  his  family.  By  his  serving. 
we  haue  been  blessed  and  Clyde,  too,  has 
been  blessed. 

Clyde  has  been  blessed  with  a  beautiful 
family.  Let's  ask  Betty  Dangerfleld  and  their 
children  and  grandchildren  to  stand.  Let's 
give  them  a  hand. 

Clyde  has  served  his  church,  having  been  a 
founder  and  charter  member  of  the  First 
United  Methodist  Church  of  the  Isle  of 
Palms.  He  has  worked  in  that  church  ever 
since,  and  raised  a  Christian  family.  Clyde 
recognized  the  Importance  of  location  even 
back  tn  his  younger  years,  because  the 
church  sits  prominently  at  the  end  of  the 
business  district  where  all  must  pass.  The 
church  has  been  part  of  the  fabric  of  the  Isle 
of  Palirs  since  1950.  the  first  church  on  the 
Island.  In  Introducing  Clyde  on  one  occasion, 
Wayne  Martin  used  the  following  Biblical 
quote  to  describe  Clyde's  life:  1st  Matthew, 
Chapter  5,  Verse  16— 

"Let  your  light  so  shine  before  men.  that 
they  njay  see  your  good  works,  and  glorify 
your  Father  which  is  in  Heaven." 

CLYDE  SERVED  HIS  COUNTRY 

Being  a  patriot,  when  our  country  needed 
able  bedled  men  and  women.  Clyde  joined 


served  for  three  years  before  being  dis- 
charged In  1945.  Clyde  and  I  are  old  enough 
to  remember  when  ferries— the  Sprig  Carrol, 
the  Nancymon  and  the  Sapho — connected  the 
islands,  and  when  the  soldiers  at  Fort 
Moultrie  marched  down  Rifle  Range  Road  in 
preparation  for  action  In  World  War  II. 

CLYDE  SERVED  HIS  ST.^iTE 

Few  can  equal  the  Impact  of  Clyde 
Dangerfleld  on  the  business  of  this  state  in 
recent  decades.  He  was  elected  In  1953  and 
served  35  years  In  the  Legislature.  He  faced 
the  voters  18  times  and  won  each  time.  Time 
will  not  allow  me  to  enumerate  his  many  ac- 
complishments during  his  tenure,  but  I  know- 
Clyde  is  very  proud  of  his  service  as  chair- 
man of  the  House-Labor-Commerce-and-In- 
dustry  Committee,  serving  longer  as  chair- 
man of  a  state  committee  than  any  other 
member  in  the  state's  history;  and  he  served 
as  Chairman  of  the  CHATS  Policy  Commit- 
tee from  its  Inception  to  retirement.  While 
Clyde  became  a  powerful  member  of  the 
House,  he  never  forgot  his  roots  from  Oak- 
ley. He  was  always  courteous,  honest,  and 
served  his  constituents  to  the  best  of  his 
abilities.  He  always  maintained  a  certain  hu- 
mility. He  also  tried  to  accommodate  all 
viewpoints.  Should  all  members  of  the  Gen- 
eral Assembly  have  conducted  themselves 
like  Clyde,  ethics  laws  would  not  be  nec- 
essary. 

CLYDE  SERVED  HIS  COMMUNITY 

Again,  time  is  not  adequate  to  do  justice 
to  Clyde's  many  accomplishments.  He  found- 
ed and  operated  Suburban  Gas  and  .\ppliance 
Company  which  he  owned  for  40  years.  He 
was  a  charter  member  of  the  Isle  of  Palms 
Exchange  Club,  which  was  organized  in  1948, 
and  he  served  as  Its  president.  This  club  has 
always  worked  on  projects  to  better  the  Isle 
of  Palms  community  and  continues  to  be  a 
positive  force.  Clyde  has  always  been  active 
in  the  Boy  Scouts  and  helped  to  serve  as  a 
role  model  for  our  youth.  For  his  many  hours 
of  community  service  and  dedication.  Clyde 
was  honored  by  receiving  the  Exchange 
Club's  highest  award,  the  "Book  of  Golden 
Deeds.  " 

And.  Clyde  is  a  dedicated  family  man.  He 
and  Betty  have  been  blessed  with  loving  chil- 
dren and  grandchildren  who  admire  their  fa- 
ther and  granddad. 

Now  to  the  specific  project.  Clyde  worked 
very  hard  to  plan  ahead  to  solve  the  traffic 
problems  of  the  East  Cooper  area.  When  I 
was  serving  In  the  State  Senate,  he  would 
stop  by  my  office  with  various  plans  to  alle- 
viate the  growing  traffic  congestion  east  of 
the  Cooper.  He  finally  decided  that  the  best 
answer  would  be  a  connector  that  would  tie 
in  close  to  the  then-planned  Mark  Clark  Ex- 
pressway. 

After  that  he  needed  money  to  get  an  envi- 
ronmental impact  study  done.  By  that  time 
I  had  been  elected  Governor  and.  of  course. 
Clyde  knew  that  I  would  have  an  interest  in 
this  project.  He  camped  In  my  office  until  we 
found  the  money,  and  with  It  Clyde  started 
this  project  that  we  so  proudly  dedicate  to 
his  honor  today. 

No  man  has  worked  harder,  no  man  has 
been  more  dedicated,  no  man  has  been  so 
persistent  in  getting  this  bridge  completed, 
and  I  am  honored  to  present  him  to  you  on 
this  special  occasion.  Thank  you.  Clyde,  and 
God  bless  you. 

Ladles  and  gentlemen — a  great  community 
leader  and  patriot,  Clyde  Dangerfleld. 
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TRIBUTE  TO  NICHOLAS  C. 
WASICSKO 

Mr.  MOYNIHAN.  Madam  President.  I 
rise  today  to  recognize  the  passing  of 
one  of  New  York's  most  respected  and 
decent  public  servants.  Nicholas  C. 
VVasicsko,  former  mayor  and  city  coun- 
cil member  of  Yonkers,  died  this  past 
Friday. 

A  man  of  only  34,  Mr.  Wasicsko  has 
many  accomplishments  to  his  name. 
Aside  from  being  a  city  council  mem- 
ber and  the  city's  youngest  mayor,  he 
was  a  former  police  officer,  waiJ  and 
district  councilman.  Democratic  mi- 
nority leader,  member  of  the  board  for 
the  Yonkers  Industrial  Development 
Agency,  commissioner  of  the  Yonkers 
Human  Rights  Commission,  lawyer, 
son.  husband,  brother,  and  friend. 

Nicholas  Wasicsko  may  best  be  re- 
membered as  a  defender  of  civil  rights. 
In  his  first  year  as  mayor,  he  waged  an 
aggressive  battle  to  set  in  motion  a 
housing  desegregation  plan  for  the  city 
of  Yonkei's.  This  noble  act  earned  Mr. 
Wasicsko  a  runner-up  citation  for  the 
1991  John  F.  Kennedy  Profile  in  Cour- 
age Award. 

In  my  dealings  with  Mr.  Wasicsko.  I 
knew  him  to  be  a  man  of  great  courage 
and  we  ai-e  all  diminished  by  this  loss. 

My  thoughts  and  prayers  are  with 
Mr.  Wasicsko's  family  and  friends. 

Madam  President,  at  this  time  I  ask 
that  my  statement  and  the  following 
excerpt  from  Mr.  Wasicsko's  obituary 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Gannett  .Suburban  Newspapers. 
Oct.  31,  1993] 

NicHOL.^v.s  C.  W.\sicskd:  Former  yonkers 
Mayor 

Nicholas  C.  Wasicsko.  a  Yonkeis  city  coun- 
cilman and  a  former  mayor  of  Yonkers.  died 
Friday. 

He  was  34. 

Mr.  Wasicsko  was  former  Westchester 
County  policy  officer.  He  served  as  7th  Ward 
councilman  In  1986  and  1987.  and  he  was 
mayor  In  1988  and  1989.  He  lost  a  bid  for  re- 
election as  mayor  in  1989,  but  he  returned  to 
office  In  1991  as  2nd  District  councilman.  He 
was  named  Democratic  minority  leader. 

Mr.  Wasicsko  was  born  May  13.  1959.  in 
Yonkers  to  Nicholas  and  Anne  Slota 
Wasicsko.  He  was  a  lifelong  city  resident. 

His  father  died  in  1985,  before  Mr.  Wasicsko 
won  his  first  election. 

Mr.  Wasicsko  was  a  1977  graduate  of  Gor- 
ton High  School  in  Yonkers  and  a  1981  grad- 
uate of  Manhattan  College  in  the  Bronx.  He 
later  graduated  from  New  York  Law  School 
In  Brooklyn. 

On  May  18,  1991,  Mr.  Wasicsko  married  Nay 
Noe.  now  Yonkers'  2nd  deputy  city  clerk,  at 
St.  Ca.simir's  Church  in  Yonkers. 

Friends  and  family  are  making  donations 
to  the  Nicholas  Wasicsko  Scholarship  Fund, 
111  Yonkers  Ave.,  Yonkers,  N.Y.  10701. 

Arrangements  are  being  handled  by 
Duchynskl-Cherko  Funeral  Home  in  Yon- 
kers. A  funeral  service  has  been  scheduled 
for  10  a.m.  Tuesday  at  St.  Caslmlrs  Church, 
Nepperhan  Avenue. 


BETTER  NUTRITION  AND  HEALTH 
FOR  CHILDREN  ACT 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  am  proud  to  join  the  distin- 
guished chairman  of  the  Senate  Agri- 
culture Committee  and  others  in  co- 
sponsoring  this  bill  to  promote  better 
nutrition  for  children.  Senator  Leahy's 
longstanding  leadership  and  commit- 
ment is  truly  reflected  in  this  com- 
prehensive package  to  strengthen  Fed- 
eral nutrition  programs  for  children, 
and  it  is  an  honor  to  be  associated  with 
him. 

This  initiative  is  a  bold  step  toward 
fulfilling  the  promise  of  better  nutri- 
tion and  better  health  for  children. 

To  help  infants,  children,  and  moth- 
ers, this  bill  truly  invests  in  full  fund- 
ing for  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Chil- 
dren, known  as  WIC. 

WIC  enjoys  such  broad  bipartisan 
support  because  it  works.  Every  dollar 
invested  in  the  prenatal  component  of 
WIC  leads  to  greater  savings  in  Medic- 
aid for  the  newborns  and  mothers.  For 
example,  a  GAO  report  estimated  that 
the  S296  million  spent  on  prenatal  WIC 
benefits  in  1990  averted  S853  million  in 
health-related  expenditures  during  the 
first  year  of  life,  and  it  will  avert  over 
SI  billion  in  these  costs  over  an  18-year 
period.  Any  business  leader  will  agree 
this  is  a  good  investment. 

WIC  helps  our  children,  their  moth- 
ers, and  our  society  as  a  whole.  This 
legislation  charts  a  course  that  should 
deliver  full  funding  of  WIC  through  the 
year  2000. 

As  chairman  of  the  National  Com- 
mission on  Children,  I  am  proud  to  sup- 
port an  innovative  approach  designed 
to  truly  achieve  full  funding  of  the  WIC 
Program  as  the  Commission  rec-  . 
ommended  in  its  unanimous  bipartisan 
report  in  1991.  Working  on  this  Com- 
mission was  an  intense,  meaningful  ex- 
perience for  me.  and  I  am  committed 
to  working  diligently  to  convert  the 
recommendations  of  the  Children's 
Commission  into  reality— step  by  step. 

Genuine  progress  has  already  been 
made  to  implement  the  Commission's 
agenda  with  passage  of  the  reconcili- 
ation bill  this  August.  The  expansion 
of  the  earned  income  tax  credit,  the  in- 
vestment of  $1  billion  in  family  preser- 
vation and  family  support,  and  efforts 
to  boldly  increase  child  immunizations 
are  key  steps  in  building  a  new  agenda 
for  children. 

Promoting  full  funding  of  WIC 
through  the  Better  Nutrition  and 
Health  for  Children  Act  is  a  natural 
next  step. 

This  legislation  goes  beyond  WIC  by 
providing  greater  support  for  older 
children  through  other  program 
changes  to  promote  better  nutrition  in 
schools  and  child  care  centers. 

For  schools,  the  legislation  seeks  to 
ensure  that  Federal  dietary  guidelines 
will  be  met  in  school  lunch  and  break- 
fast programs  that  serve  almost  12  mil- 


lion children  nationwide.  Including 
about  200,000  West  Virginia  children. 
But  this  bill  does  more  than  impose  re- 
quirements on  struggling  schools  by  of- 
fering real  help  for  schools  to  achieve 
this  important  goal.  The  legislation 
provides  additional  funding  for  fruits, 
vegetables,  more  low-fat  dairy  prod- 
ucts, and  lean  meat  needed  to  offer  nu- 
tritious meals. 

This  bill  also  invests  in  educational 
grants  to  help  schools  integrate  nutri- 
tion education  into  the  general  health 
curriculum  from  kindergarten  through 
high  school. 

We  hope  the  combination  of  nutri- 
tious school  meals  and  early  education 
on  nutrition  will  help  children  develop 
healthy  eating  habits  that  will  last  a 
lifetime  and  promote  better  health. 

Acknowledging  the  dramatic  in- 
crease in  the  need  for  child  care  to 
allow  parents  to  work,  the  bill  expands 
participation  in  the  Child  and  Adult 
Care  Food  Program  by  allowing  for- 
profit  child  care  centers  to  be  eligible 
if  25  percent  or  more  of  the  children  at 
the  centers  are  from  families  who  meet 
the  guidelines  for  free  or  reduced  price 
school  meals.  I  have  been  working  for 
such  a  change  for  several  years  to  en- 
sure that  children  in  child  care  also  get 
nutritious  meals  that  will  help  pro- 
mote health  and  well-being. 

This  bill  is  bold,  but  necessary.  The 
major  investments  are  in  the  WIC  Pro- 
gram which  we  know  will  yield  real 
savings  in  health  care  over  the  long 
run.  W'hile  there  isn't  a  cost  analysis 
estimating  how  much  better  nutrition 
for  children  will  promote  school  readi- 
ness and  learning,  common  sense  tells 
us  this  is  true. 

The  Better  Nutrition  and  Health  for 
Children  Act  is  an  important  invest- 
ment in  our  children  and  future  health 
care.  It  deserves  bipartisan  support  and 
swift  action. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1607,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1607)  to  control  and  prevent 
crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Felnsteln  amendment  No.  1097.  to  direct 
the  United  States  Sentencing  Commission  to 
promulgate  guidelines  or  amend  existing 
guidelines  to  provide  sentencing  enhance- 
ments of  not  less  than  3  offense  levels  for 
hate  crimes. 
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AMENDMENT  NO.  1097 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Feinstein] 
is  recognized. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President. 

Mr.  President,  last  evening  I  intro- 
duced this  legislation  and  today  I 
would  like  to  have  the  opportunity  to 
speak  to  it. 

I  rise  to  speak  to  an  amendment 
which  is  Identical  in  its  text  to  S.  1522, 
the  Hate  Crimes  Sentencing  Enhance- 
ment Act  of  1993.  which  I  introduced  on 
October  6  of  this  year.  When  I  did  so,  I 
was  joined  by  my  colleagues,  Senators 
Boxer.  Campbell,  Inouye.  and 
Moseley-Braun.  I  am  pleased  to  report 
that  since  that  time  Senators 
D'Amato,  Kohl,  Lautenberg,  Robb. 
DeConcini,  Levin,  and  Murray  have 
joined  as  cosponsors. 

Mr.  President,  this  legislation  re- 
cently passed  the  House  by  a  bipartisan 
voice  vote.  It  has  strong  bipartisan 
support  and  it  is  patterned  after  State 
legislation— as  a  matter  of  fact,  Mr. 
President,  from  your  State.  Wiscon- 
sin— which  was  upheld  by  the  United 
States  Supreme  Court  in  June.  It  will 
increase  penalties  now  available  for 
hate  crimes  under  Federal  sentencing 
guidelines. 

Mr.  President,  this  legislation  is  sup- 
ported by  the  National  Organization  of 
Black  Law  Enforcement  Executives, 
the  Fraternal  Order  of  Police,  the  Na- 
tional Association  of  Police  Organiza- 
tions, the  Police  Executives  Research 
Forum,  the  NAACP,  the  Anti- 
defamation  League  of  B'nai  Brith,  the 
American  Jewish  Congress,  the  Amer- 
ican Jewish  Committee,  the  National 
Council  of  Jewish  Women.  It  is  sup- 
ported by  the  Religious  Action  Net- 
work of  the  Union  of  Hebrew  Congrega- 
tion, by  the  National  Gay  and  Lesbian 
Task  Force,  the  Human  Rights  Cam- 
paign Fund,  the  Organization  of  Chi- 
nese Americans,  the  Japanese  Ameri- 
cans Citizen  League,  and  People  for  the 
American  Way. 

Mr.  President,  it  is  based  on  legisla- 
tion passed  in  the  early  1980's  and  it  is 
based  on  a  Wisconsin  statute.  Forty- 
nine  States  filed  briefs  in  support  of 
the  Wisconsin  law.  The  Clinton  admin- 
istration also  filed  a  brief  in  support  of 
this  law. 

As  said  by  Chief  Justice  Rehnquist. 
"This  opinion  swept  away  the  constitu- 
tional doubt  that  had  surrounded  the 
hate  crimes  issue  for  a  period  of  time." 

The  legislation  is  aimed  at  conduct. 
It  is  not  aimed  at  expression.  And  that 
is  the  difference  between  this  legisla- 
tion and  other  legislation. 

I  believe  that  it  will  help  combat  an 
escalating  problem  in  our  Nation,  and  I 
believe  it  is  appropriate  and  fitting 
that  it  be  a  part  of  this  crime  bill. 

Crimes  in  our  country  which  target 
specific  groups  have  increased  and  the 
time  has  come  to  see  that  the  Federal 
Government  develops  an  effective  de- 
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terreni  to  these  violent  assaults  simply 
by  raising  the  stakes  for  those  who 
would  perpetrate  these  crimes. 

In  my  own  State  of  California,  we 
have  had  a  rash  of  hate  crimes  re- 
cently. In  the  past  3  months,  there 
have  been  four  racially  motivated 
fireborjibings  within  a  square  mile  in 
the  Capital  of  Sacramento. 

Last  month  a  molotov  cocktail  was 
thrown  through  the  front  door  of  the 
Japanese- American  Citizens  League  of- 
fice in  Sacramento,  burning  it  to  the 
ground.  After  the  bombing  an  anony- 
mous caller  representing  the  Aryan 
Liberation  Front  said,  "Anyone  who 
shows  support  for  the  JACL  will  be 
shot.  '  That  has  no  place  in  a  democ- 
racy. 

Also  last  month,  in  the  same  city, 
the  hcane  of  an  elected  official.  Coun- 
cilman Jimmy  Yee,  was  firebombed. 
And,  tarlier  this  summer,  the  Sac- 
ramento chapter  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People  and  the  Congregation  B'nai  Is- 
rael w(re  firebombed. 

In  one  Los  Angeles  case,  disaster  was 
averted  when  Federal  agents  and  Los 
Angelas  police  officers  uncovered  plots 
by  white  supremacists  to  assassinate 
Rodney  King  and  prominent  African- 
American  and  Jewish  city  leaders,  and 
to  blow  up  the  First  AME  Episcopal 
Church.  That  is  the  African  Methodist 
Episcopal  Church.  Those  of  us  in  Cali- 
fornia know  it  well,  because  it  is  one  of 
the  largest  churches  in  the  Los  Angeles 
area. 

A  man  by  the  name  of  Christopher 
David  Fisher,  the  accused  leader  of  the 
group  known  as  the  Fourth  Reich 
Skinheads  told  authorities  that  he  had 
participated  in  three  bomb  attacks  in- 
cluding- an  attempted  bombing  of  an 
Orange  County  synagogue. 

In  Los  Angeles  County  alone,  the 
level  of  hate  crimes  rose  11  percent  in 
1992  and  hit  an  all-time  high— 736  inci- 
dents. Including  three  murders. 

This  year  they  continue  to  rise.  The 
LAPD  reports  that  during  the  third 
quarts-  of  1993  there  have  been  165  inci- 
dents, a  19-percent  increase  over  the 
same  fleriod  in  1992.  Things  are  not  get- 
ting better.  They  are  getting  worse. 
Perhaps  when  the  economy  is  difficult, 
people  look  out  for  scapegoats  and  they 
practice  violence  on  their  scapegoats. 

There  was  a  37-percent  increase  in  ra- 
cially motivated  hate  crimes,  and  a  63- 
percent  increase  in  hate  crimes  moti- 
vated by  sexual  orientation. 

The  Orange  County  Hate  Crimes  Net- 
work reports  that  hate  crimes  in- 
creased 25  percent  last  year.  Of  188 
cases  reported  to  the  Human  Relations 
Commission.  61  were  against  African- 
Americans.  41  were  against  Asians.  25 
were  against  gay  men  and  lesbians,  and 
19  were  against  Jews. 

But  these  heinous  crimes  are  not  lim- 
ited to  my  own  States:  they  are  a  na- 
tional problem. 

Last  year  in  Texas,  there  were  339 
hate  crimes  reported,  including  6  ra- 
cially motivated  murders. 
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Last  New  Year's  day.  in  Tampa.  FL, 
two  white  men  picked  out  an  innocent 
African-American  man  by  the  name  of 
Christopher  Wilson,  who  was  attempt- 
ing to  buy  a  newspaper.  He  was  32  years 
old.  He  was  doing  nothing  other  than 
buying  a  newspaper.  They  abducted 
him,  they  took  him  to  a  field,  they 
doused  him  with  gasoline,  and  they  set 
him  on  fire  while  they  verbally  as- 
saulted him  with  racial  slurs.  This  has 
no  place  in  the  United  States  of  Amer- 
ica and  we  must  show  that  it  does  not. 
Just  recently  these  two  men  were  con- 
victed. 

Last  year,  in  Coral  Springs,  FL, 
young  Luyen  Nguyen,  a  19-year-old 
who  came  to  this  country  with  his  fam- 
ily 13  years  ago,  in  search  of  a  better 
life  after  the  war  in  Vietnam,  was 
punched  and  kicked  to  death  by  a  mob 
of  15  young  men  shouting  racial  epi- 
thets. 

In  1989.  24-year-old  Ming  Hai  Loo  was 
beaten  to  death,  with  the  butt  of  a  gun 
and  a  broken  bottle,  in  Raleigh,  NC. 

In  May  of  last  year,  a  suburban  De- 
troit lesbian  couple  was  shot  and  killed 
in  their  front  yard  by  a  neighbor  who 
had  harassed  them  for  25  years. 

According  to  the  FBI,  racial  bias  mo- 
tivated 6  out  of  10  hate  crime  offenses 
reported  in  1991.  Of  those  bias  crimes, 
36  percent  were  directed  against  Afri- 
can-Americans. 

In  addition,  the  Klanwatch  Project  of 
the  Southern  Poverty  Law  Center 
found  that  the  number  of  white  su- 
premacist hate  groups  increased  by  27 
percent  from  273  to  346  in  1991.  I  never 
thought  the  United  States  of  America 
would  have  346  white  supremacist  hate 
groups,  in  our  country.  We  do  today. 
And  that  is  up  27  percent. 

The  Anti-Defamation  League's  1991 
national  survey  of  anti-semitic  attacks 
showed  1.879  incidents  of  vandalism, 
harassment,  or  violence,  an  increase  of 
11  percent  over  1990  totals.  In  fact, 
there  was  a  steady  increase  in  these  at- 
tacks from  1985  to  1991. 

The  National  Gay  and  Lesbian  Task 
Force  reported  a  31-percent  increase  in 
antigay  and  lesbian  violence  between 
1990  and  1991  in  five  major  cities:  Bos- 
ton, Chicago,  Minneapolis-St.  Paul, 
New  York,  and  San  Francisco. 

In  a  sense  there  was  a  clarion  call  for 
action  that  took  place  in  Flint,  MI,  in 
1982,  11  years  ago.  when  Vincent  Chin, 
a  Chinese-American,  was  beaten  to 
death  with  a  baseball  bat  by  two  unem- 
ployed auto  workers  because  they 
thought  he  was  Japanese  and  they  re- 
sented Japanese-Americans  because  of 
the  Japan  auto  industry. 

I  do  not  think  this  Nation  can  toler- 
ate crimes  that  are  motivated  simply 
by  picking  somebody  out  because  of 
skin  color,  because  of  sex.  because  of 
sexual  orientation,  because  of  religion, 
and  beating  them  up  simply  because 
they  happen  to  have  a  certain  belief  or 
they  happen  to  be  of  a  certain  color. 
This  also  happens  to  people  who  are 
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fundamentalist  Christians:  somebody 
selects  them  and  comes  out  and  beats 
them  up. 

The  question  is.  Can  that  be  stopped? 
I  believe  it  can  be.  I  believe,  by  enact- 
ing this  legislation  as  part  of  the  crime 
bill,  the  U.S.  Senate  says  clearly  and 
definitively  we  are  not  going  to  toler- 
ate this.  And  the  way  we  are  not  going 
to.  tolerate  it  is  we  are  going  to  say 
what  is  a  hate  crime,  as  defined,  which 
is  what  this  legislation  does,  and  we 
are  going  to  require  the  U.S.  Sentenc- 
ing Commission  to  promote  new  sen- 
tencing guidelines  for  hate  crimes,  and 
we  are  going  to  require  them  to  in- 
crease the  penalty  by  at  least  three  of- 
fense levels  if  a  crime  is  specifically 
perpetrated  and  motivated  by  hate  be- 
cause of  skin  color,  because  of  religion, 
because  of  sex,  or  because  of  sexual  ori- 
entation. 

I  believe  if  our  Nation  says  clearly 
and  definitively  we  will  not  tolerate 
this  kind  of  crime,  it  will  have  a  deter- 
rent effect.  A  jury  will  make  a  finding 
of  the  assault  or  the  murder,  and  then 
the  jury,  if  that  assault  or  murder  is 
brought  about  by  hate,  will  effectively 
add  one-third  to  the  sentence  that  the 
individual  would  receive  normally. 

I  found  when  I  was  mayor  and  we  had 
a  rash  of  fire  bombings,  that  special  ef- 
forts do  work.  They  do  send  a  message, 
and  the  message  is  we  will  not  tolerate 
this.  That  is  the  message  of  this  legis- 
lation. We  will  not  tolerate  hate  crimes 
in  the  United  States  of  America  be- 
cause that  is  not  the  concept  on  which 
our  freedom,  the  Constitution,  the  Bill 
of  Rights,  or  any  other  document  is 
based  in  this  Nation. 

It  is  based  on  tolerance,  and  it  is 
based  on  a  number  of  different  people 
getting  together  and  being  able  to  live 
a  life  of  freedom  and  opportunity  in  the 
strongest,  finest  country  in  the  world. 

I  believe  this  is  legislation  whose 
time  has  come.  I  believe  it  is  legisla- 
tion that  will  work.  I  know  there  are 
those  who  will  deride  it.  I  know  there 
are  those  who  will  say.  Why  should  we 
do  this?  Why  should  we  not  do  it  for 
somebody  who  is  hearing  impaired? 
Why  should  we  not  do  it  for  somebody 
who  is  disabled? 

The  point  of  this  is  there  is  a  prob- 
lem out  there:  these  crimes  are  in- 
creasing. I  remember  in  San  Francisco 
when  I  was  home  last,  right  across  the 
bay  a  young  Asian  student  gets  off  a 
BART  train  and  he  is  shot  dead.  He  is 
not  robbed,  he  is  just  shot  dead.  We 
have  to  stop  this  from  happening. 

Particularly  at  a  time  when  there  is 
great  dialog  over  immigration,  we  have 
to  say  clearly  we  will  fight  those  bat- 
tles in  these  Chambers  but  we  will  not 
tolerate  somebody  going  out  and  mur- 
dering or  viciously  beating  someone 
simply  because  they  are  black  or  Asian 
or  Catholic  or  Protestant  or  Jewish  or 
fundamentalist  Christian  or  gay.  That 
is  not  what  this  Nation  is  about. 

I  yield  the  floor. 


Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

AMEXD.MENT  NO.  1098  TO  A.MEND.MEST  NO.  1097 

(Purpose:  To  confirm  the  original  Intent  of 
Congress  In  enactlne  sections  2252  and  2256 
of  Title  18.  United  States  Code) 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  Senator  Roth  and  myself.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Grassley].  for 
Mr.  Roth,  for  himself.  Mr.  Grassley.  Mr. 
Thur.mond.  Mr.  Coats.  Mr.  Hatch,  Mr.  Nick- 
LES.  and  Mr.  Heflin.  proposes  an  amendment 
numbered  1098  to  amendment  No.  1097. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  In- 
sert the  following: 

SEC.     .     CONFIRMATIO.V    OF     LNTE.VT    OF    CON- 
GRESS IN  ENACTLNG  SECnO.NS  2252 

and   2256   of  title    18,   united 
states  code. 

(a)  Declaration.— The  Congress  declares 
that  in  enacting  sections  2252  and  2256  of 
title  18.  United  States  Code.  It  was  and  is  the 
intent  of  Congress  that— 

<1)  the  scope  of  •■exhibition  of  the  g-enitals 
or  pubic  area"  in  section  2256i2hEi.  In  the 
definition  of  ••sexually  explicit  conduct".  Is 
not  limited  to  nude  exhibitions  or  exhibi- 
tions in  which  the  outlines  of  those  areas 
were  discernible  through  clothing:  and 

(2i  the  requirements  In  section  2252(a) 
(1)(A).  (2)(A),  (3)iBi(l).  and  {4)(B)(i)  that  the 
production  of  a  visual  depiction  Involve  the 
use  of  a  minor  engaging  in  ■'sexually  explicit 
conduct"  of  the  kind  described  In  section 
2256i2)iE)  are  satisfied  if  a  person  photo- 
graphs a  minor  in  such  a  way  as  to  exhibit 
the  child  in  a  lascivious  manner. 

(bj  Sense  of  the  Congress.— it  is  the  sense 
of  the  Congress  that  in  filing  its  brief  in 
United  States  v.  Knox.  No.  92-1183.  and  there- 
by depriving  the  United  States  Supreme 
Court  of  the  adverseness  necessary  for  full 
and  fair  presentation  of  the  issues  arising  in 
the  case,  the  Department  of  Justice  did  not 
accurately  reflect  the  intent  of  Congress  in 
arguing  that  ''the  videotapes  in  [the  Knox 
case]  constitute  ■lascivious  exhibltlon[s)  of 
the  genitals  or  pubic  area'  only  if  those  body 
parts  are  visible  in  the  tapes  and  the  minors 
posed  or  acted  lasciviously.". 

Mr.  GRASSLEY.  Mr.  President, 
also — I  just  got  word  of  this — Senator 
Heflin  wants  to  be  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Delaware,  the  Senator  from  Iowa 
and  others,  is  offered  in  response  to  the 
reversal  of  a  very  longstanding  Justice 
Department  position  dealing  with  child 
pornography.  The  Justice  Department 
has  just  filed  legal  briefs  containing  ar- 
guments that,  if  these  arguments  are 
adopted  by  our  courts,  will  threaten 
the  right  of  every  child  to  be  free  from 
sexual  exploitation. 


We  passed  legislation  in  1984  to  pro- 
tect children  from  sexual  exploitation. 
We  entitled  that  the  Child  Protection 
Act  of  1984.  In  that  act,  we  said  what 
we  meant  and  we  meant  what  we  said. 
Congress  prohibited  using  minors  in 
pornographic  materials.  We  did  not  re- 
quire that  those  children  being  used  for 
pornographic  purposes  be  nude.  We  rec- 
ognized that  young  children — we  recog- 
nized at  that  time  and  I  think  we  still 
recognize— that  young  children  in  their 
innocence  often  do  not  appreciate  the 
significance  of  their  acts.  So  we  prohib- 
ited materials  that  used  the  minor  en- 
gaging in  lascivious  displays  of  their 
private  parts.  We  did  not  require  that 
the  minor  herself  intend  to  act  lasciv- 
iously. Of  course  not.  No  young  child 
even  knows  what  it  means  to  act  las- 
civiously. 

The  relevant  intent  has  always  been 
that  if  the  pornographer  poses  a  child 
in  a  lascivious  manner,  the  material  is 
child  pornography.  The  person's  intent 
that  matters  is  that  of  the  criminal, 
not  that  of  the  innocent  child. 

The  Justice  Department's  view  of  the 
statute,  however,  would  create  a  safe 
harbor  for  child  pornographers  and  for 
pedophiles.  Any  covering,  however 
skimpy  that  covering  might  be,  would 
preclude  application  of  the  statute  if 
we  let  the  Department's  present  point 
of  view  stand.  But  if  the  pornographer 
zooms  in  a  long  time  for  a  closeup  of 
the  minor's  private  parts,  the  material 
would  not  then  be  criminally  prohib- 
ited, if  we  follow  the  Department  of 
Justice's  new  view  of  this  1984  statute. 

Further,  the  Department  also  would 
create  a  safe  harbor  for  child  pornog- 
raphy so  long  as  the  child  herself  did 
not  pose  lasciviously.  Child  exploiters 
could  drive  a  truck  through  the  holes 
in  the  statute  that  that  interpretation, 
by  our  present  Department  of  Justice, 
will  open. 

The  Roth-Grassley  amendment  will 
put  Congress  on  record  to  reaffirm  the 
original  intent  of  the  Child  Protection 
Act  of  1984.  I  had  quite  a  bit  of  involve- 
ment in  the  passage  of  that  act  in  1984. 

Nudity  is  not  required  for  the  mate- 
rial to  be  child  pornography,  and  the 
relevant  actor— and  this  is  the  most 
important  thing— the  relevant  actor 
who  must  act  lasciviously  is  the  por- 
nographer. not  the  child. 

Moreover,  the  amendment  declares 
the  sense  of  Congress  that  the  Justice 
Departments  brief  that  was  filed  in 
the  case  of  Knox  versus  United  States 
misconstrued  congressional  intent  in 
enacting  the  Child  Protection  Act  of 
1984.  Mr.  President,  we  have  heard  that 
unless  the  Department's  reversal  of  its 
position  is  adopted,  people  who  produce 
lingerie  advertisements  will  be  crimi- 
nals. Now  how  foolish  of  an  argument. 
Strictly  nonsense.  Advertising  produc- 
ers do  not  intend  to  pose  children  las- 
civiously. The  first  amendment  does 
not  protect  child  pornography — the  Su- 
preme Court  has  been  very  clear  on 
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that — as  it  does  not  protect  obscenity. 
And  there  is  no  truth  to  the  claim  that 
the  first  amendment  requires  the  Gov- 
ernment's new  interpretation  of  this 
statute. 

Mr.  President,  I  think  we  need  to  en- 
sure that  children  are  protected  from 
those  who  would  exploit  and  those  who 
would  abuse  the  children  to  make  prof- 
it off  the  sick  preferences  of 
pedophiles.  In  fact,  we  passed  legisla- 
tion in  1984  to  prevent  these  very  evils 
from  ever  occurring:  in  the  first  place. 
Today,  this  Justice  Department,  de- 
spite its  often-expressed  deep  concern 
for  children,  threatens  to  jeopardize 
the  Government's  ability  to  punish 
those  who  exploit  our  Nation's  chil- 
dren. 

So  I  hope  that  all  my  colleagues  will 
join  Senator  Thurmond,  and  the  rank- 
ing Republican  on  the  committee,  and 
now  it  is  bipartisan  with  Senator  Hef- 
LIN,  and  Senator  Roth,  who  has  a  long- 
term  interest  in  child  pornography, 
and  myself  in  again  expressing  the 
view  that  Congress  in  1984  did.  in  fact, 
outlaw  these  materials  regardless  of 
the  nudity  of  the  child  and  regardless 
of  whether  the  child  actually  intended 
to  act  lasciviously. 

I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Iowa  in  this  amend- 
ment. I  want  to  acknowledge  his  lead- 
ership in  this  important  matter  that 
has  been  longstanding  from  his  service 
in  the  Senate. 

As  the  distinguished  Senator  from 
Iowa  said,  the  Roth-Grassley  amend- 
ment expresses  the  sense  of  the  Senate 
in  opposition  to  the  Supreme  Court 
brief  filed  by  the  Department  of  Jus- 
tice in  September  1993  in  the  child  por- 
nography case  of  Knox  versus  United 
States. 

I  believe  the  Knox  brief  is  a  travesty 
and  a  tragedy.  It  is  a  travesty  in  that 
it  completely  misrepresents  congres- 
sional intent  in  passing  the  Child  Pro- 
tection Act  of  1984.  It  is  a  tragedy  be- 
cause it  creates  a  huge  new  loophole  in 
our  child  pornography  laws  which  will 
likely  lead  to  a  flood  of  child  pornog- 
raphy and  sexual  abuse  of  children. 

I  do  not  make  these  assertions  light- 
ly. 

The  Clinton  Justice  Department  in 
the  Knox  brief  asked  the  Supreme 
Court  to  set  aside  a  judgment  uphold- 
ing the  second  conviction  of  a  man  who 
had  already  previously  been  convicted 
under  the  Federal  child  pornography 
laws.  The  Justice  Department  told  the 
Supreme  Court  that  the  appeals  court 
has  used  "an  impermissibly  broad 
standard"  to  Interpret  and  apply  the 
law.  The  Clinton  administration  main- 
tained that  the  appeals  court  should  be 
ordered  to  reconsider  the  case  under  a 
narrower  standard.  In  a  reversal  of  its 


previous  interpretation  of  the  Federal 
child  pbrnography  statute,  the  Justice 
Department  argued  that  this  narrower 
standard  meant  nudity  or  visibility  of 
genitals  is  required  for  conviction:  and 
that  th/e  material  "must  depict  a  child 
lasciviousl.v  engaging  in  sexual  con- 
duct," p.s  opposed  to  lasciviousness  on 
the  part  of  the  photographer  or 
consumer. 

Mr.  President,  this  new  definition, 
invented  by  the  Justice  Department 
out  of  whole  cloth,  is  most  disturbing. 
Many  children  who  are  exploited  for 
child  pornography  are  too  young  to  un- 
derstand what  they  are  doing,  much 
less  understand  what  lascivious  behav- 
ior or  0ven  what  sex  is.  Does  the  Jus- 
tice Department  now  expect  that  under 
its  new  standard  prosecutors  will  have 
to  locate  and  interview  young  children 
depicted  in  pornographers"  films  so 
that  prosecutors  can  determine  wheth- 
er they  thought  they  were  acting — that 
is.  wheither  the  children  thought  they 
were  acting — lascivioulsy?  Obviously, 
that  wt)uld  be  impossible,  and  it  would 
be  ludicrous. 

Why  do  I  call  this  outrageous  Depart- 
ment of  Justice  action  a  flip-flop?  Be- 
cause in  March,  1993,  the  acting  Solici- 
tor General  filed  a  brief  in  the  Knox 
case  ai^uing  that  the  third  circuit  had 
property  upheld  the  convictions  and 
that  the  legislative  history  supported 
that  Court's  decision.  But  in  December 
1993,  the  new  Solicitor  General  filed  a 
brief  arguing  precisely  the  opposite. 

Unfortunately,  when  confronted  with 
the  Department's  flip-flop  brief,  the 
Suprenae  Court,  figuratively  speaking, 
threw  up  its  hands.  Since  the  prosecu- 
tor and  the  pedophile  were  now  on  the 
same  aide,  the  Supreme  Court  on  No- 
vember 1  dismissed  the  petition  for  cer- 
tiorari, vacated  the  third  circuit  opin- 
ion ana  remanded  the  case  for  reconsid- 
eration in  light  of  the  flip-flop  brief 
filed  by  the  Solicitor  General. 

Will  Department  of  Justice  prosecu- 
tors vigorously  pursue  the  Knox  case 
now  that  the  strong  antipornography 
opinion  of  the  third  circuit  has  been 
vacated?  That  is  a  question  the  Attor- 
ney General  will  have  to  answer,  but 
here  ia  what  the  New  York  Times  re- 
ported about  the  Knox  case  on  Novem- 
ber 2,  1J993: 

The  oj-cier  that  the  Court  Issued  today  In- 
structed the  Third  Circuit,  which  sits  In 
Philadelphia,  to  reconsider  the  case  In  light 
of  the  Qovernment's  current  position.  Before 
the  appeals  court  does  that,  however.  Fed- 
eral prosecutors  are  likely  to  drop  the  pros- 
ecution, Government  lawyers  who  have  seen 
the  tapes  at  issue  have  said  privately  that 
they  fall  well  below  the  standard  for  prosecu- 
tion described  in  the  Government's  new  defi- 
nition. 

Yes,  that  is  the  tragedy.  The  Solici- 
tor General,  in  filing  this  brief,  has 
now  sat  a  new  standard  which  all  Fed- 
eral prosecutors  will  presumably  have 
to  follow.  How  many  child  pornography 
cases  now  under  investigation  or  pros- 
ecution will  have  to  be  dismissed  under 


this  new  standard?  The  Attorney  Gen- 
eral will  have  to  answer  that  question. 
But.  according  to  the  former  head  of 
the  Department's  Child  Exploitation 
and  Obscenity  Section,  much  or  even 
most  of  the  Justice  Department's  child 
pornography  prosecutions  would  have 
to  be  dismissed  under  this  new  stand- 
ard. 

What  was  the  pornography  involved 
in  this  case?  The  key  holding  of  the 
third  circuit  was  that,  under  Federal 
law.  "clothed  exhibitions  of  the  genita- 
lia are  proscribed"  when  "a  photog- 
rapher unnaturally  focuses  on  a  minor 
child's  clothed  genital  area  with  the 
obvious  intent  to  produce  an  image 
sexually  arousing  to  pedophiles."  That 
is  exactly  what  the  facts  show  hap- 
pened in  this  case. 

This  is  how  the  video  tapes  involved 
in  this  case  were  described  by  the  Jus- 
tice Department  in  its  first  brief:  The 
tapes  showed  various  females  between 
the  ages  of  10  and  17  dressed  in  bathing 
suits,  leotards,  underwear,  and  other 
similar  attire.  The  children  struck  pro- 
vocative poses,  apparently  at  the  direc- 
tion of  someone  off-camera.  The  cam- 
era would  typically  zoom  in  on  the 
children's  pubic  and  genital  areas  and 
display  a  closeup  of  that  area  for  an  ex- 
tended time.  The  tapes  themselves  and 
the  promotional  materials  showed  that 
the  tapes  were  designed  to  pander 
pedophiles. 

An  advertising  catalog  for  these 
tapes  included  the  breathless  descrip- 
tion of — I  am  quoting — "bathing  suits 
on  girls  as  young  as  15  that  are  so  re- 
vealing it's  almost  like  seeing  them 
naked  (some  say  even  better)." 

Mr.  President.  I  was  one  of  the  origi- 
nal Senate  sponsors  of  antichild-por- 
nography  legislation  with  some  of  my 
efforts  dating  back  to  1977.  I  took  an 
active  role  in  the  passage  of  the  1984 
Child  Protection  Act.  In  1986.  after  a  2- 
year  probe,  which  I  directed,  the  Per- 
manent Subcommittee  on  Investiga- 
tions issued  a  report  on  the  relation- 
ship between  child  pornography  and 
the  sexual  abuse  of  children.  The  key 
findings  of  the  investigation  were  that 
child  pornography  plays  a  central  role 
in  child  molestations  by  pedophiles. 
Child  pornography  is  used  by 
pedophiles  to  justify  their  own  con- 
duct, to  assist  them  in  seducing  their 
child  victims,  and  sometimes  as  a 
means  to  blackmail  the  children  they 
have  molested  in  order  to  prevent  expo- 
sure. 

When  Congress  passed  the  1984  anti- 
child-pornography  legislation,  we 
meant  to  stamp  out  the  business  of 
child  pornography  in  this  country  and 
to  stop  the  sexual  exploitation  of  our 
children  by  pornographers  and 
pedophiles.  Until  now,  the  legislation 
and  enforcement  efforts  have  been  re- 
markably successful.  But  now  the  Clin- 
ton Justice  Department's  brief  rep- 
resents a  major  setback  to  these  ef- 
forts. It  is  no  exaggeration  to  say  that 
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the  Justice  Department  has  created  a 
giant  loophole  that  has  the  potential 
for  resuscitating  the  child  pornography 
industry  in  the  United  States.  Why  is 
the  Department  of  Justice  pursuing 
this  course  of  action  when  Attorney 
General  Reno  has  made  prevention  of 
abuse  of  children  a  top  priority  of  her 
Department?  We  need  some  answers  to 
these  questions.  In  the  meantime,  we 
need  to  pass  this  amendment  and  send 
a  message  to  the  Department  of  Jus- 
tice. We  want  child  pornography  laws 
enforced.  We  do  not  want  new  loop- 
holes created  for  the  benefit  of 
pedophiles  through  strained  interpreta- 
tions of  legislative  history. 

Our  children  want  justice  from  the 
Justice  Department. 

Mr.  President.  I  have  sent  a  letter  to 
the  Attorney  General  in  which  I  re- 
spectfully request  answers  to  a  number 
of  questions.  I  would  just  like  to  read 
what  those  questions  are. 

One,  Will  the  Department  of  Justice 
stop  prosecution  in  the  case  of  United 
States  versus  Knox?  Two.  Will  the  De- 
partment of  Justice  prosecutors  be  re- 
quired to  follow  the  standards  set  forth 
in  the  Knox  brief  when  undertaking  fu- 
ture prosecutions  of  child  pornography 
cases?  Three.  Will  any  current  prosecu- 
tions be  terminated  because  of  the  new 
standards  announced  in  the  Knox  brief? 
If  so,  how  many  and  in  what  district? 
Four,  Will  any  pending  investigations 
be  terminated  because  of  the  new- 
standards  involved  in  the  Knox  case?  If 
so.  how  many  and  in  which  districts? 
And.  five.  Will  the  Department  of  Jus- 
tice have  under  consideration  plans  to 
eliminate  or  merge  the  child  exploi- 
tation and  obscenity  section  of  the 
criminal  division? 

Mr.  President.  I  think  we  can  all 
agree  that  child  pornography  is  a  most 
sensitive  and  important  issue.  It  is  one 
that  the  Supreme  Court  recognizes  we 
have  a  right  to  prevent,  to  avoid. 

I  hope  that  the  Senate  will  unani- 
mously adopt  the  amendment  proposed 
by  Senator  Grassley  and  myself. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  let  me 
begin  by  complimenting  my  colleague 
from  Delaware  and  my  friend  from 
Iowa. 

As  the  author  of  this  legislation,  the 
Biden-Thurmond  bill  that  is  being  re- 
ferred to  here  and  has  been  interpreted 
by  courts,  I  stand  here  to  say  that  our 
intention  was  as  outlined  by  my  distin- 
guished friends  from  Delaware  and 
Iowa. 

If.  in  fact — to  answer  the  Senator's, 
my  senior  colleague's,  questions  rel- 
ative to  the  Justice  Department — if.  in 
fact,  after  passing  this  resolution, 
which  I  believe  we  are  prepared  to  ac- 
cept, and  I  expect  will  pass,  if  not 
unanimously,  near  unanimously,  if  we 
vote  on  it:  if.  in  fact,  the  court,  the 
lower  court,  and/or  the  Supreme  Court 


at  the  urging  or  absent  the  urging  of 
the  Justice  Department  concludes  that 
it  is  still  not  the  intent.  I  can  assure 
my  colleagues,  and  I  know  Senator 
Grassley  as  a  member  of  the  commit- 
tee would  need  no  urging,  that  I  will 
along  with  him  and  move  to  amend  the 
Biden-Thurm.ond  legislation  to  make  it 
clear  that  this  was  not  intended. 

There  is  only  one  point  of  departure 
I  have  with  some  of  the  things  that 
were  said  today.  The  truth  of  the  mat- 
ter is  this  is  an  exceptional  case.  The 
truth  of  the  matter  is  the  most  serious 
child  pornography  cases  that  we  are  at- 
tempting to  deal  with  and  have  dealt 
with  through  this  legislation  over  the 
last  7.  8.  9  years,  whatever  it  has  been, 
are  attempts  that  relate  to  incredible 
exploitation  of  children. 

So  although  this  is.  in  my  view,  a 
misinterpretation  of  what  was  intended 
by  Congress,  and  clearly  by  the  author, 
one  of  the  two  authors  of  the  legisla- 
tion, it  is  in  fact  not  nearly  the  hole 
through  which  child  pornography  wyi 
be  driven.  But.  nonetheless,  it  should 
be  filled,  it  should  be  blocked.  That 
hole  should  be  closed.  And  I  sincerely 
hope  that  when  we  pass  this  amend- 
ment, and  as  I  understand  it.  although 
I  was  necessarily  absent  from  the  floor 
for  about  6  or  7  minutes  when  my  dis- 
tinguished colleague  from  California 
yielded  the  floor  on  her  hate  crimes 
amendment,  this  was  a  second  degree 
to  the  hate  crimes  amendment.  Is  that 
correct? 

Mr.  ROTH.  That  is  correct. 

Mr.  BIDEN.  If  I  can  kill  two  birds 
with  one  stone,  as  they  say.  I  would 
like  to  take  a  few  minutes  to  speak  to 
the  hate  crime  amendment.  I  hope  that 
we  can  pass  the  underlying  amendment 
and  the  controlling  amendment  here  by 
unanimous  consent  or  by  voice  vote,  or 
get  a  vote  quickly  on  it  if  there  is  an 
insistence  on  a  roll  call  vote. 

I  want  to  compliment  my  friend  from 
California.  Although  she  has  signifi- 
cant experience  in  Government,  she 
has  been  here  only  a  little  while  and  al- 
ready has  taken  a  lead  on  law  enforce- 
ment issues  in  the  criminal  justice  sys- 
tem in  trying  to  deal  with  crime  in  this 
country.  For  that,  I  compliment  her, 
and  I  might  add.  her  efforts  are  pro- 
digious and  unrelenting.  I  love  seeing 
her.  but  I  see  her  more  than  I  ever  an- 
ticipated seeing  her.  And.  on  occasion, 
I  see  her,  with  requests  to  deal,  rel- 
ative to  anticrime  legislation,  with  the 
rare  occasions  when  we  disagree. 

But  I  have  found  whether  I  agree  or 
disagree  with  her.  it  is  irrelevant.  It  in 
no  way  loosens  her  fervor  for  her  point 
of  view.  But  all  kidding  aside,  she  is  an 
incredible  welcome  addition  to  this  ef- 
fort. And  I  cannot  tell  her  how  much  I 
appreciate  her  effort. 

Let  me  speak  specifically  to  her 
amendment  very,  very  briefly. 

Mr.  President,  I  am  pleased  to  sup- 
port the  amendment  offered  by  the 
Senator  from  California.   Her  amend- 


ment confronts  a  subject  that  has 
rightfully  received  substantial  recent 
attention:  Crimes  committed  because 
of  the  race.  sex.  religion,  national  ori- 
gin, ethnicity,  color,  or  sexual  orienta- 
tion of  the  victim. 

Throughout  the  country,  in  cities 
and  rural  communities,  on  college  and 
university  campuses,  and  elsewhere,  in- 
cidents of  hate-motivated  conduct  are 
on  the  rise.  This  is  a  serious  crime 
problem — one  that  deserves  special  at- 
tention due  to  the  compounded  burden 
on  victims  who  are  targeted  because  of 
who  they  are. 

Through  this  amendment,  we  can 
take  a  stand  against  violence  moti- 
vated by  hatred. 

The  amendment  is  consistent  in  this 
sense  with  my  Violence  Against 
Women  Act.  which  would  give  the  vic- 
tim a  civil  cause  of  action  for  acts  of 
violence  motivated  by  gender. 

The  language  is  appropriately  lim- 
ited, in  that  it  requires  clear  proof  of 
the  hate-based  motivation  for  the 
crime  prior  to  permitting  any  sentenc- 
ing enhancement.  And  it  has  been  care- 
fully drafted  to  comport  with  the  re- 
quirements of  the  U.S.  Constitution. 

The  amendment  punishes  hate 
crimes,  not  hate  speech.  In  this  re- 
spect, it  is  substantially  similar  to  the 
Wisconsin  statute  upheld  by  the  Su- 
preme Court  this  past  summer  in  the 
case  of  Wisconsin  versus  Mitchell.  Let 
me  speak  for  a  moment  about  the 
Court's  precedents,  which  distinguish 
these  two  categories  of  hate  speech  and 
hate  crime. 

In  its  1992  decision  in  the  case  of 
R.A.V.  versus  City  of  St.  Paul,  the  Su- 
preme Court  invalidated  a  hate  speech 
law  used  to  prosecute  a  person  for 
burning  a  cross  on  the  lawn  of  a  black 
family. 

The  law  purported  to  criminalize  dis- 
plays of  symbols— including  burning 
crosses  and  nazi  swastikas — that  cause 
injury  on  the  basis  of  race,  sex,  creed, 
color,  or  religion.  The  courts  construed 
this  statute  to  proscribe  certain  fight- 
ing words — a  category  of  speech  exempt 
from  first  amendment  protection. 

The  Supreme  Court  struck  down  this 
statute  because  it  punished  some  fight- 
ing words,  and  not  others— because  the 
statute  punished  based  on  the  content, 
or  viewpoint,  of  the  speech. 

For  example,  the  statute 

criminalized  fighting  words  that  insult 
and  injure  based  on  gender,  but  it  per- 
mitted fighting  words  that  inflame  and 
injure  through  insults  about  a  person's 
mother,  or  her  neighborhood,  or  all 
manner  of  other  matters  unrelated  to 
race,  sex,  religion,  creed,  or  color. 

In  contrast,  the  Supreme  Court 
upheld  the  hate  crimes  statute  in  Wis- 
consin versus  Mitchell.  Like  the 
amendment  offered  by  the  Senator 
from  California,  the  Wisconsin  statute 
enhanced  criminal  penalties  when  the 
victim  is  selected  on  the  basis  of  his  or 
her  race,  religion,  color,  disability,  sex- 
ual orientation,  national  origin,  or  an- 
cestry. 
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Because  the  statute  enhanced  pen- 
alties for  otherwise  unlawful  conduct, 
the  Court  concluded  that  the  law  prop- 
erly punished  underlying  criminal  con- 
duct. A  criminal's  motives,  the  Court 
reasoned,  have  traditionally  been  con- 
sidered in  determininer  a  penalty. 

This  amendment  introduces  nothing 
new  or  unusual  into  our  law.  In  punish- 
ing conduct  motivated  by  hatred,  the 
amendment  is  not  unlike  the  vast 
array  of  noncriminal  civil  rights  stat- 
utes already  on  the  books — statutes 
that  prohibit  certain  conduct  based  on 
race  or  sex  or  religion. 

So.  again,  I  am  pleased  that  this 
amendment  comports  fully  with  the 
Supreme  Court's  holdings  in  this  area. 
Like  the  Wisconsin  statute,  this 
amendment  addresses  itself  solely  to 
criminal  conduct  and  enhances  pen- 
alties based  on  the  criminal  actor's 
motives. 

I  thank  the  Senator  for  her  sponsor- 
ship of  this  amendment  and  look  for- 
ward to  supporting  it. 

Mr.  President,  the  language  of  the 
Senator  from  California  that  she  has 
introduced  in  her  hate  crimes  legisla- 
tion is  appropriately  limited  in  that  it 
requires  clear  proof  of  a  hate-based  mo- 
tivation for  the  crime  prior  to  permit- 
ting any  sentencing  enhancement,  and 
it  has  been  carefully  drafted  to  com- 
port with  the  requirements  of  the  U.S. 
Constitution,  something  that  is  not  al- 
ways done  here  on  the  floor. 

The  amendment  punishes  hate 
crimes,  not  hate  speech.  In  this  re- 
spect, it  is  substantially  similar  to  the 
Wisconsin  statute  upheld  by  the  Su- 
preme Court  this  past  summer  in  the 
case  of  Wisconsin  versus  Mitchell. 
When  the  Supreme  Court  upheld  that 
statute,  like  the  amendment  offered  by 
the  Senator  from  California,  the  Wis- 
consin statute  enhanced  criminal  pen- 
alties when  the  victim  is  selected  on 
the  basis  of  his  or  her  race,  religion, 
color,  disability,  sexual  orientation,  or 
national  origin  or  ancestry. 

So  again,  I  am  pleased  that  this 
amendment  comports,  in  my  view, 
fully  with  the  Supreme  Court's  hold- 
ings in  this  area.  Like  the  Wisconsin 
statute,  this  amendment  addresses  it- 
self solely  to  criminal  conduct  and  en- 
hances penalties  based  on  the  criminal 
actor's  motive. 

I  thank  the  Senator  for  her  sponsor- 
ship and  leadership. 

I  point  out  that  the  ranking  member 
of  this  committee  has  worked  more  on 
hate  crimes  legislation  and  helped 
fashion  constitutionally  permissible 
legislation  more  than  the  Senator  from 
Delaware  has,  or  I  suspect  one  or  two 
other  people  on  this  floor,  or  as  much 
as  anyone. 

So  I  compliment  him  for  having 
brought  us  this  far  along  in  the  legisla- 
tion over  the  past  2  years.  I  think  and 
I  hope  that  he  will  agree  that  the 
amendment  of  the  Senator  from  Cali- 
fornia here  is  a  worthy  constitutional 
and  necessary  addition  at  this  point. 


So  I  suggest  that — I  will  yield  in  just 
a  moment  to  anyone;  but  my  colleague 
from  Utah— I  suggest  that  we  pass  both 
the  haite  crimes  amendment  and  the 
underlying,  the  additional  amendment 
attached  to  it  relative  to  child  pornog- 
raphy. 

I  think  they  are  both  in  order.  They 
are  both  appropriate.  I  would  like  to 
see  tham  both  move  very  quickly  so  we 
can  move  to  the  next  7.487  amendments 
I  expect  are  going  to  be  offered  on  this 

bill.    : 

I  yiejd  the  floor. 

Mr.  $ATCH.  Mr.  President.  I  want  to 
thank  jn.v  colleague  from  Delaware  for 
his  kind  remarks  with  regard  to  both 
of  these  amendments.  I  intend  to  speak 
on  both  of  them  in  just  a  few  minutes. 

I  asi  for  the  yeas  and  nays  on  the 
Grassltv-Roth-Hatch  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President.  I  want  to 
complijnent  my  two  colleagues  from 
Iowa  and  Delaware.  I  do  not  know  of  a 
more  important  issue  in  the  whole 
crime  area  than  worrying  about  com- 
batingichild  pornography. 

I  joili  with  them  on  this  amendment 
because  I  think  it  makes  a  lot  of  sense. 
I  want  to  compliment  the  distinguished 
Senator,  the  chairman  from  Delaware, 
for  hia  willingness  to  make  sure  that 
the  Justice  Department's  interpreta- 
tion does  not  become  the  law  of  this 
land. 

I  will  also  support  a  second  Grassley 
amendment  to  combat  child  pornog- 
raphy, which  I  understand  will  be  of- 
fered later.  Child  pornography  is  an 
evil  that  no  moral  society  can  tolerate. 

Its  victims,  which  are  young  children 
worldvfide.  who  are  exploited  are  espe- 
cially vulnerable.  The  second  Grassley 
amendment  would  provide  a  penalty 
for  international  trafficking  in  child 
pornography.  The  international  mar- 
ket for  child  pornography  has.  sadly, 
continued  to  grow.  This  amendment  is 
needed  to  help  put  an  end  to  this  hor- 
rible business. 

The  Grassley  amendment  would  also 
increase  other  penalties  for  child  por- 
nography and  would  encourage  States 
to  conlbat  child  pornography.  The  Clin- 
ton Justice  Department,  as  has  been 
explained,  has  shown  that  it  is  not  seri- 
ous about  combating  child  pornog- 
raphy. Its  position  on  the  child  pornog- 
raphy statute  recently  before  the  Su- 
preme Court  is  simply  bewildering. 
With  Rn  administration  that  appears 
unconcerned  about  the  spread  of  child 
pornography,  it  is  all  the  more  impor- 
tant that  we  in  Congress  act  strongly 
on  this  issue. 

I  want  to  associate  myself  with  the 
remarks  of  the  distinguished  Senators 
from  both  Iowa  and  Delaware.  Senator 
Grassley  and  Senator  Roth,  in  de- 
scribing what  really  has  happened.  I 
think  it  is  abominable  that  we  have  to 


be  in  a  position  where  the  Government 
is  siding  with  the  position  and  the  de- 
fense of  the  pedophiles  and  of  the  child 
pornographers.  rather  than  siding  with 
the  position  and  the  beliefs  on  the  side 
of  the  child  and  the  clear  intent  of  the 
law.  It  is  pretty  apparent  what  the  pho- 
tographs were  for.  and  it  was  pretty  ap- 
parent what  the  videotape  was  for.  It  is 
pretty  apparent  what  they  are  trying 
to  do. 

Frankly,  the  antichild  pornography 
bill  is  one  that  I  have  been  a  sponsor  of 
and  have  helped  to  put  through  the 
Congress,  and  I  do  not  see  how  anybody 
could  interpret  it  the  way  the  adminis- 
tration and  the  current  Justice  Depart- 
ment is  interpreting  it. 

So  I  hope  that  we  pass  this  amend- 
ment, and  if  the  Justice  Department 
continues  to  take  the  position  that  it 
has.  I  will  join  with  our  distinguished 
chairman  of  the  committee,  and  we 
will  do  what  we  can  to  make  sure  there 
is  no  question  on  the  interpretation  of 
the  statute  that  we  have  passed  in  the 
past. 

Mr.  President,  I  also  want  to  spend  a 
few  minutes  on  the  hate  crimes  amend- 
ment of  the  distinguished  Senator  from 
California — that  is,  the  underlying 
amendment,  the  pending  Feinstein 
amendment.  It  is  similar  to  the  Hate 
Crime  Sentencing  Enhancement  Act 
which  she  introduced — I  was  a  leading 
cosponsor  of  that — which  passed  in  the 
101st  Congress.  There  was  a  time  when 
we  questioned  that  we  could  even  get  it 
through  the  U.S.  Senate.  But  finally 
we  had  the  guts  to  bring  it  up  and  we 
got  it  through. 

There  has  been  a  lot  of  criticism  of 
it,  but  it  was  the  right  thing  to  do. 
That  legislation  directed  the  Depart- 
ment of  Justice  to  keep  records  on  a 
number  of  reported  hate-based  crimes, 
so  at  least  we  know  how  bad  it  is  in  our 
society:  they  are  in  the  process  of 
doing  that  now. 

This  amendment  by  the  distinguished 
Senator  from  California — a  new  addi- 
tion to  our  Judiciary  Committee,  but 
one  who  has  I  think  made  a  difference 
since  she  has  been  on  the  committee — 
would  require  the  sentencing  commis- 
sion to  amend  its  guidelines  or  promul- 
gate new  guidelines  for  enhancing  the 
penalties  for  crimes  motivated  by  hate 
by  at  least  three  offense  levels.  The 
amendment  describes  hate  crimes  as  "a 
crime  in  which  the  victim  or  property 
against  which  the  crime  is  committed 
is  intentionally  selected  on  the  basis  of 
the  actual  or  perceived  race,  color,  re- 
ligion, national  origin,  ethnicity,  gen- 
der, or  sexual  orientation  of  any  per- 
son." 

I  want  to  be  clear  about  what  this 
amendment  is  about  and  what  it  does. 
It  does  not  federalize  hate  crimes:  nor 
does  it  create  a  Federal  hate  crime 
statute.  Instead,  it  simply  provides  for 
enhanced  penalties  for  existing  Federal 
crimes  if  they  are  motivated  by  hate. 
It  is  estimated  that  an  enhancement  of 
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three  severity  levels  would,  on  average, 
increase  sentences  by  one-third. 

For  example,  a  Federal  assault  con- 
viction brings  with  it  a  base  offense 
level  of  6  which  translates  into  zero  to 
6  months  imprisonment.  An  increase  of 
three  levels  to  offense  level  9  would  re- 
sult in  a  sentence  of  4  to  10  months. 
Sentencing  enhancements  under  the 
guidelines  are  already  in  place  for 
other  serious  relevant  conduct.  For  ex- 
ample, if  the  victim  of  an  offense  was 
unusually  vulnerable  due  to  age  or 
physical  condition,  the  sentercing 
guidelines  increase  the  penalty.  If  the 
victim  was  a  Government  employee, 
the  guidelines  require  an  enhanced  pen- 
alty. This  amendment  is  consistent 
with  existing  victim-based  sentencing 
enhancements. 

The  constitutionality  of  this  provi- 
sion is  clear.  In  Wisconsin  versus 
Mitchell,  a  1993  case,  the  Supreme 
Court  unanimously  held  that  carefully 
constructed  laws  providing  for  stiffer 
sentences  for  criminals  that  commit 
hate  crimes  do  not  violate  the  first 
amendment.  In  the  Mitchell  case,  the 
court  upheld  a  statute  similar  to  the 
Feinstein  amendment. 

Regarding  sexual  orientation — I  ap- 
preciate the  view  of  some  of  my  col- 
leagues that  we  should  remove  the  sen- 
tencing enhancement  for  crimes  based 
on  "sexual  orientation."  Yet,  in  my 
view,  violence  based  on  sexual  orienta- 
tion is  just  as  repugnant  and  immoral 
to  me  as  hate  based  on  religion,  race, 
or  some  other  sort  of  bigotry.  Although 
I  may  not  approve  of  their  lifestyles — 
and  I  do  not — homosexuals  are  as  enti- 
tled as  anybody  else  to  be  free  from  vi- 
olence based  on  the  characteristics 
that  hatemongers  may  target.  I  have  a 
rough  time  seeing  how  anybody  can 
argue  with  that. 

Let  me  ask  the  distinguished  Senator 
from  California  a  question.  Unlike 
other  guideline  enhancements  which 
are  proved  by  a  preponderance  of  the 
evidence  during  the  sentencing  phase 
of  the  trial,  under  this  amendment  the 
enhanced  penalties  would  only  apply 
when  a  hate  crime  was  proved  beyond  a 
reasonable  doubt.  So  there  is  a  definite 
distinction  in  this  hate  crimes  amend- 
ment. 

The  enhanced  standard  of  proof,  in 
the  eyes  of  many,  could  be  a  trouble- 
some precedent.  Can  my  colleague 
please  explain  why  there  is  an  en- 
hanced burden  of  proof  for  these  sen- 
tencing enhancements  in  this  particu- 
lar case  with  regard  to  her  amend- 
ment? 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  be  happy  to  answer  that  ques- 
tion. I  think  there  are  two  reasons.  A 
fundamental  reason  is:  In  order  to  put 
together  the  bipartisan  support  in  the 
House.  Congressman  Edwards  and  Con- 
gressman Hyde  worked  together  on 
this  legislation.  They  raised  the  stand- 
ard of  proof  to  be  certain  that  the 
crime  was  motivated  beyond  a  reason- 


able doubt  on  the  basis  of  race,  creed, 
color,  sexual  orientation.  And  so  that 
is  the  reason  that  we  took  similar  lan- 
guage to  the  House. 

It  is  my  belief  that  the  legislation 
now  has  a  very  good  chance  of  surviv- 
ing, because  the  House  raised  the  bur- 
den of  proof,  and  we  are  also  raising 
the  burden  of  proof. 

Mr.  HATCH.  I  appreciate  my  col- 
league's comments.  The  feeling  on  the 
part  of  some  is  that  this  new  standard 
could  also  apply  in  other  cases  like 
drug  offenses. 

In  other  words,  defense  lawyers  can 
say  if  you  did  it  for  hate  crimes,  then 
you  have  to  do  it  for  drug  offenses. 
None  of  us  wants  to  see  that.  It  could 
be  argued  that  Congress  signals  that  a 
higher  standard  should  apply  to  all  or 
some  penalty  enhancements.  We  do  not 
want  that.  The  practical  effect  of  this 
provision  is  that  the  courts  could  be  re- 
quired to  impanel  juries  to  determine 
whether  a  defendants  conduct  was  re- 
lated to  sentence  enhancements. 

I  happen  to  agree  with  my  friend  and 
colleague  from  California  and  the  two 
leaders  of  the  House.  Congressman  Ed- 
w.AKDS  and  Congressman  Hyde,  who  are 
both  friends — not  that  that  makes  a 
difference,  because  I  agree  with  them 
whether  or  not  they  are  friends.  They 
are  doing  a  very  thoughtful  thing  here. 
What  they  are  basically  saying  is  that 
hate  crimes  are  difficult  to  establish 
and  define.  The.v  really  take  some  ef- 
fort. And  because  they  are  difficult,  it 
is  better  to  have  that  higher  standard 
of  beyond  a  reasonable  doubt  in  the 
area  of  hate  crimes.  And  they  are  carv- 
ing that  out  specifically  and  only  for 
the  area  of  hate  crimes.  I  do  not  want 
anybody  to  make  any  mistake.  There 
are  arguments  to  try  and  apply  that  to 
all  other  crime  enhancements  other 
than  hate  crimes,  and  I  am  going  to 
fight  that  with  everything  I  have. 

But  I  agree  with  what  the  distin- 
guished Senator  from  California  has 
done,  and  I  agree  with  her  explanation, 
which  I  think  makes  a  very  effective 
and  fair  assertion  of  what  she  really  is 
trying  to  do  and  what  our  colleagues  in 
the  House  are  trying  to  do. 

These  are  hate  crimes.  There  are 
some  people  who  have  difficulties  be- 
cause it  is  a  nebulous  area.  There  could 
be  more  opportunity  to  accuse  someone 
of  a  hate  crime  where  maybe  the  accu- 
sation should  not  be  made.  Therefore.  I 
think  it  is  an  appropriate  carve-out  or 
very  narrow  exception  to  penalty  en- 
hancement, sentence  enhancement 
that  I  think  is  highly  justified  under 
the  circumstances. 

I  just  wanted  to  establish  that  from 
the  mouth  of  the  principal  sponsor.  So 
I  appreciate  her  comments  on  that. 

Mr.  President.  I  have  mentioned 
about  the  anti-child-pornography 
amendment.  I  think  this  is  sending  a 
message  to  this  administration  and  the 
Justice  Department  we  are  not  going 
to  tolerate  the  interpretation  the  So- 


licitor's office  made  in  the  Knox  case.  I 
think  this  is  as  nice  a  way  of  sending 
that  message  as  I  know.  If  they  do  not 
get  that  message,  then  we  are  going  to 
change  the  law  to  make  it  even  more 
clear  that  we  are  not  going  to  tolerate 
this  type  of  pedophilia  and  this  type  of 
child  pornography  and  this  type  of  ex- 
ploitation of  children. 

So  I  hope  that  we  will  all  support  the 
distinguished  Senator  from  Iowa  and 
the  distinguished  Senator  from  Dela- 
ware and  others  like  myself  who  are 
cosponsors  of  this  amendment. 

At  this  point.  I  ask  unanimous  con- 
sent that  Senator  Kassebaum  also  be 
added  as  a  cosponsor  of  the  Roth- 
Grassley-Hatch  sense-of-the-Senate 
amendment  on  child  pornography. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  May  I  be  a  cospon- 
sor? 

Mr.  GRAMM.  Mr.  President,  add  me 
as  a  cosponsor. 

Mr.  HATCH.  Mr.  President.  I  also  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  California  [Mrs. 
Feinstein]  and  also  the  distinguished 
Senator  from  Texas.  Senator  Phil 
Gr.amm.  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Thank  you. 

I  just  want  to  say  that  both  of  these 
amendments  are  important.  Both  of 
these  amendments  should  pass.  I  do  not 
see  any  good  arguments  against  either 
of  these  amendments.  I  hope  all  of  us 
will  vote  for  both  of  them  and  send  a 
message  throughout  this  society  we  are 
not  going  to  tolerate  the  interpreta- 
tion of  the  Justice  Department  and  the 
Solicitor  on  this  matter  on  child  por- 
nography and  not  going  to  tolerate 
hate  crimes  in  this  society.  Where  they 
are  already  in  the  law  and  we  can  prove 
there  was  a  hate  crime  involved  beyond 
a  reasonable  doubt,  then  there  ought  to 
be  sentencing  enhancement.  I  agree 
with  that. 

And  with  that.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
join  as  a  cosponsor  of  the  Roth-Grass- 
ley-Hatch  sense-of-the-Senate  resolu- 
tion expressing  concern  over  the  most 
recent  actions  of  the  Solicitor  General 
in  the  area  of  child  pornography. 

Senator  Grassley  and  I  recently  cir- 
culated a  ""Dear  Colleague"  letter,  ob- 
taining the  signatures  of  close  to  30 
Senators,  which  was  addressed  to  the 
Attorney  General  expressing  our  con- 
cern regarding  the  change  that  the  De- 
partment of  Justice  has  taken  in  the 
case  of  United  States  versus  Knox. 

I  continue  to  be  disappointed  with 
the  Justice  Department's  recent  ma- 
neuvering in  the  case  of  United  States 
versus  Knox  and  believe  that  we  in  the 
Senate  must  express  our  misgivings 
about  these  actions.  In  doing  so  we 
must  affirm  our  support  for  strict  anti- 
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child-pornography  legislation,  which 
was  adopted  in  1984.  I  was  a  sponsor  of 
the  legislation  commonly  known  as  the 
Child  Protection  Act.  I  believe  Con- 
gress set  forth  proper  standards  in  the 
Child  Protection  Act,  standards  that 
still  need  to  be  respected  today. 

Mr.  President,  I  find  this  policy 
change  on  the  Department  of  Justice 
very  troubling. 

I  believe  that  the  arguments  in  the 
brief  filed  by  the  Department  of  Jus- 
tice constitute  a  disregard  of  the  in- 
tent of  Congress  when  enacting  legisla- 
tion which  clearly  prohibits  the  receipt 
and  possession  of  child  pornography.  In 
essence,  the  statutory  law  does  not 
allow  for  the  interpretation  currently 
being  promoted  by  the  Department. 
This  reversal  of  policy  by  the  Depart- 
ment of  Justice  will  give  child  pornog- 
raphers  wide  latitude  and  allow  for  the 
exploitation  of  our  Nation's  children. 

The  most  recent  position  taken  by 
the  Department  of  Justice  holds  that 
this  statute  is  not  applicable  unless 
specific  body  parts  are  discernible.  It 
additionally  states  that  the  child  must 
engage  in  sexually  explicit  conduct. 
Again,  neither  of  these  new  positions 
support  the  statutory  language  of  the 
Child  Protection  Act  of  1984.  The  lan- 
guage of  this  act  clearly  prohibits  the 
••producing  of  the  visual  depiction  in- 
volving the  use  of  a  minor."  In  essence. 
the  Department  of  Justice's  approach 
takes  the  burden  off  of  the  pornog- 
rapher  and  places  that  burden  on  the 
child. 

I  am  deeply  disturbed  by  these  ac- 
tions of  the  Solicitor  General.  Congress 
should  do  all  in  our  power  to  protect 
the  children  of  this  Nation,  and  yet  the 
most  recent  actions  by  the  Department 
of  Justice  moves  us  in  the  wrong  direc- 
tion. 

I  urge  my  colleagues  to  join  in  sup- 
port of  this  resolution. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Texas  is 
recognized. 

Mr.  GRAMM.  Mr.  President,  I  thank 
you  for  recognition. 

Let  me  first  say  that  I  rise  in  strong 
support  of  both  the  underlying  amend- 
ment and  the  second-degree  amend- 
ment. 

The  underlying  amendment  focuses 
on  something  that  we  all  agree  on,  and 
that  is  crime  is  a  terrible  thing  under 
any  circumstance,  but  when  it  is  driv- 
en by  hate,  when  it  singles  out  people 
based  on  prejudice  or  bigotry,  we  ought 
to  put  additional  punch  in  the  pen- 
alties. 

I  think  this  is  a  good  amendment.  I 
congratulate  the  distinguished  Senator 
fi-om  California  for  working  with  Mem- 
bers of  both  parties  in  both  Houses  to 
come  up  with  a  workable  amendment, 
and  I  intend  to  support  it. 

The  second-degree  amendment  is  an 
amendment  which  I  have  cosponsored. 


and  it  Is  basically  saying  to  the  Clin- 
ton Justice  Department  we  are  tired  of 
child  pornography  and  we  want  to  pun- 
ish tho$e  who  produce  it  or  profit  from 
it  and  we  want  to  go  after  it  with  as 
much  force  as  we  can  muster. 

So  I  support  both  of  those  amend- 
ments. 

I  wanted  to  take  this  opportunity  to 
talk  about  the  crime  bill  and  to  talk 
about  issues  that  are  coming  up,  but 
before  I  do.  Air.  President,  I  want  to 
say  something  about  an  amendment 
that  wt  voted  on  just  last  week,  an 
amendment  that  is  going  to  be  voted 
on  in  the  House  today.  And  I  would 
like  to  alert  my  colleagues  to  the  fact 
that  we  have  had  a  scoring  of  that 
amendment  by  the  Congressional  Budg- 
et Office. 

As  many  of  our  colleagues  will  re- 
member. Senator  Grassley  and  I  of- 
fered an  amendment  to  enforce  the 
President's  reinventing  Government 
provision  by  putting  a  cap  on  total 
Federal  employment  and  mandating  in 
law  thaJt  there  be  a  reduction  of  252,000 
Federal  employees  over  5  years 
through  attrition;  that  there  be  estab- 
lished a  system  where  quarterly  the  Of- 
fice of  Management  and  Budget  would 
report  on  the  achievement  of  this  goal; 
and  that  there  be  an  automatic  trigger 
that  kicks  in  a  hiring  freeze  if  the 
President's  goal  is  not  being  met.  That 
amendrtient,  I  am  happy  to  remind  my 
colleagues,  passed  in  the  Senate  82  to 
14. 

That  provision  is  being  taken  up 
today  at  1  o'clock  in  the  House.  There 
will  be  a  motion  to  instruct  conferees. 

I  warned  to  let  my  colleagues  know 
that  when  members  of  the  Ways  and 
Means  Committee  of  the  House  asked 
the  Coingressional  Budget  Office  to 
score  tihat  amendment  to  determine 
how  much  savings  would  accrue  if  we 
actually  fulfilled  its  objectives,  the 
Congressional  Budget  Office  estimated 
that  the  enactment  of  the  amendment 
that  I  Offered  with  Senator  Grassley 
would  save  S21  billion  over  the  next  5 
years. 

So  I  wanted  to  let  my  colleagues 
know  about  that.  I  think  it  is  very  im- 
portant that  that  amendment  become 
the  law  of  the  land.  There  will  obvi- 
ously be  an  effort  to  defeat  it  by  those 
who  do  not  support  the  President's  ob- 
jective of  reinventing  Government, 
cutting  red  tape,  reducing  the  size  of 
the  bureaucracy,  but  as  our  vote  in  the 
Senate  shows  there  is  very  strong  sup- 
port here. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  BYRD.  Mr.  President,  I  am  aware 
of  what  the  distinguished  Senator  has 
said  with  respect  to  the  Congressional 
Budget  Office  and  the  position  he  has 
taken  vis-a-vis  scoring  and  the 
amounts  of  money  involved.  I  was 
alerted  to  that  this  morning.  Because 
of  that   I  plan  to  offer  an  amendment 


to  the  crime  bill  that  will  certainly 
provide  a  way  by  which  it  may  be  fund- 
ed. I  may  not  be  for  the  current  bill 
and  I  may  be  for  it.  I  certainly  recog- 
nize the  terrible  problems  that 
confront  this  country,  this  city,  and 
every  other  city  in  the  country. 

There  may  be  some  aspects  of  the  bill 
that  I  would  rather  have  changed,  and 
I  will  vote  to  change.  But  inasmuch  as 
the  distinguished  Senator  has  made 
this  statement  with  respect  to  the  Con- 
gressional Budget  Office,  the  Ways  and 
Means  Committee  of  the  House,  and 
the  amendment  which  was  recently  of- 
fered by  the  Senator  from  Texas,  which 
I  voted  against,  but  it  passed,  it  passed 
the  Senate,  and  I  was  just  over  here  to 
tell  the  chairman.  Senator  Biden,  that 
I  was  working  on  an  amendment  which 
would  provide  the  funding. 

I  also  told  him  there  might  be  some 
aspects  of  the  bill  that  I  want  to  re- 
write. I  do  not  necessarily  commit  my- 
self to  vote  for  this  bill,  and  I  do  not 
even  want  by  that  to  imply  that  I  am 
90  percent  against  it,  but  I  do  want  to 
try  to  help  to  find  the  money  for  a 
crime  bill. 

I  notified  him  of  that.  I  just  want  to 
notify  the  Senate  of  that  also,  and  I 
thank  the  distinguished  Senator  for 
yielding. 

Mr.  GRAMM.  Mr.  President,  I  am  al- 
ways happy  to  yield  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 

Let  me  just  begin  where  he  left  off. 
First  of  all,  I  want  to  congratulate  the 
chairman  of  the  Judiciary  Committee 
and  the  ranking  member  for  bringing 
this  bill  to  the  floor.  I  think  if  there  is 
one  issue  in  America  that  people  feel 
strongly  about  and  an  issue  which  has 
no  tint  of  partisanship,  at  least  in  the 
minds  of  the  American  public,  it  is 
crime. 

I  think  the  American  people  are  out- 
raged that  people  of  this  country  are 
brutalized  by  violent  criminals.  When 
we  look  at  the  headlines  of  our  news- 
papers today,  we  see  almost  endless  ac- 
counts of  brutal  attacks  on  law  abiding 
citizens,  of  violent  murders,  and  al- 
most always  they  have  one  thing  in 
common. 

We  all  were  shocked  by  the  lady  near 
Washington,  DC,  who  was  brutally 
murdered  in  a  carjacking  and  her  body 
was  dragged  for  a  mile  and  a  half  and 
her  baby  was  thrown  out  in  the  street. 
In  fact,  we  were  so  shocked  that  we  re- 
sponded to  that  by  passing  a  law  mak- 
ing it  a  Federal  crime  to  engage  in 
carjacking. 

Needless  to  say,  the  whole  Nation 
was  shocked  and  outraged  by  the  mur- 
ders that  have  occurred  in  Florida.  Mi- 
chael Jordan's  father  being  brutally 
murdered  was  something  that  caught 
the  attention  and  I  think  touched  the 
heartstrings  of  every  American.  There 
are  literally  thousands  of  these  cases. 

Almost  every  one  of  these  cases  has 
one  thing  in  common.  What  it  has  in 
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common  is  the  people  that  brutalized 
other  people,  the  murderers,  were  peo- 
ple who  should  have  been  in  prison. 
They  were  people  who  had  already  been 
apprehended,  who  had  already  been 
convicted,  who  had  already  been  sen- 
tenced and.  had  they  been  serving  the 
sentence  they  deserved,  they  clearly 
would  have  been  behind  bars  and  they 
could  not  have  brutalized  and  mur- 
dered the  people  that  they  killed. 

But  what  happened  was,  because  our 
criminal  justice  system  is  not  working, 
in  all  of  these  cases,  people  who  should 
have  been  in  prison  were  walking  the 
streets  because  they  had  not  been  kept 
in  prison  where  they  belonged. 

It  seems  to  me  that  one  issue  that 
must  be  addressed  in  this  crime  bill  is 
this  revolving  door  problem  we  have  in 
the  criminal  justice  system,  where  vio- 
lent criminals  go  in  one  way  and  they 
are  spun  out  almost  instantaneously 
going  in  the  other  direction.  There  has 
to  be  something  we  can  do  to  stop  our 
bleeding  Nation  from  being  brutalized 
by  violent  criminals. 

I  think  there  are  two  things  we  need 
to  do,  and  I  am  going  to  offer  amend- 
ments some  by  myself,  some  in  con- 
junction with  others,  that  are  aimed  at 
achieving  both. 

First  of  all,  we  need  to  build  more 
prisons. 

I  am  delighted  to  hear  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  talk  about  funding 
this  bill. 

One  fundamental  difference  on  the 
crime  bill  is  a  difference  as  to  whether 
we  should  promise  money  or  whether 
we  should  provide  it.  My  view  is  we 
ought  to  provide  money  at  least  to 
build  prisons. 

I  know  most  people  do  not  under- 
stand the  distinction  between  authoriz- 
ing and  appropriating.  When  we  au- 
thorize, we  promise  to  spend  money. 
We  say  that  it  is  our  intention  to  spend 
money,  but  we  do  not  actually  provide 
any  money.  The  bill  that  is  before  us 
authorizes  substantial  sums  of  money 
to  be  spent  in  hiring  police  officers  and 
engaging  in  numerous  activities.  But 
the  bill  before  us  does  not  provide  one 
thin  dime  to  do  anything  about  our 
problem,  because  the  bill  before  us  sim- 
ply authorizes  the  expenditure  of 
money.  It  does  not  appropriate  funds  to 
spend. 

I  am  hopeful— in  fact,  listening  to  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  I  am  very  en- 
couraged— that  we  may  be  able  to  find 
a  way  to  fund  this  bill  so  that  we  are 
not  just  promising  that  we  are  going  to 
do  something  about  crime  in  the  sweet 
by-and-by  but  that  we  are  actually 
doing  it  now. 

One  of  the  areas  where  I  am  deter- 
mined that  we  will  actually  provide 
money  is  building  regional  prisons.  I 
know  it  is  expensive  to  put  people  in 
prison.  I  have  seen  estimates  that 
range   up   to   $25,000.   $35,000.    in   some 


cases  as  much  as  $80,000  a  year,  which 
seems  outrageous  to  me.  But  we  have 
these  high  costs  of  keeping  people  in 
prison,  in  many  cases,  because  the  Fed- 
eral courts  have  mandated  conditions 
in  prisons  that  are  not  met  in  the  mili- 
tary and  that  are  not  met  by  many 
people  who  are  actually  working  for  a 
living  in  America. 

But  my  point  is  this.  A  violent  preda- 
tor criminal,  in  many  cases  commit- 
ting 100  crimes  a  year,  is  imposing  half 
a  million  to  SI  million  of  cost  directly 
on  society  a  year,  not  counting  the 
pain  and  suffering  imposed  on  our  fel- 
low citizens  by  violent  crime.  I  think 
that  we  have  to  build  prisons,  we  have 
to  have  honesty  in  sentencing  so  that 
we  know  that  when  somebody  is  appre- 
hended, when  someone  is  convicted, 
when  someone  is  sentenced  for  a  vio- 
lent crime  in  America,  we  know  they 
are  going  to  serve  the  time  in  jail  that 
they  have  been  sentenced  to. 

Under  an  amendment  that  I  will  offer 
with  others,  we  will  propose  building  10 
regional  prisons.  We  will  enter  into  a 
contract  with  State  governments  to 
share  these  prisons  with  the  Federal 
Government  for  the  purpose  of  incar- 
cerating violent  criminals. 

In  order  for  States  to  participate, 
they  will  have  to  adopt  a  truth-in-sen- 
tencing provision  so  that,  when  some- 
one in  that  State  is  sentenced  for  a  vio- 
lent crime,  they  have  to  serve  that  sen- 
tence. This  is  a  very  important  provi- 
sion and  it  really  has  two  parts. 

First,  we  are  going  to  propose  cut- 
ting' existing  spending  on  Government 
overhead  by  S3  billion  in  order  to  fund 
this  provision  now.  We  are  not  going  to 
be  promising  to  build  Federal  prisons. 
We  are  going  to  be  building  Federal 
prisons.  I  think  that  is  a  very  impor- 
tant distinctions  and  I  do  not  think  it 
will  be  lost  on  the  American  people. 

Second,  in  order  to  participate  in 
this  program,  we  want  States  to  have  a 
truth-in-sentencing  provision  which 
they  must  adopt  to  guarantee  to  their 
people  that,  in  return  for  being  able  to 
share  this  prison  capacity  with  the 
Federal  Government,  the  States  will  be 
responsible  for  paying  part  of  the  cost 
of  incarceration,  we  want  them  to 
adopt  minimum  mandatory  sentencing. 
I  think  that  is  vitally  important.  And 
I  am  not  going  to  be  supportive  of  any 
effort  that  does  not  do  that. 

Now.  I  want  to  talk  a  little  bit  about 
minimum  mandatory  sentencing. 

I  am  very  concerned  that  the  Presi- 
dent came  into  office,  cut  prison  con- 
struction in  his  budget  by  $580  million, 
and  then  immediately  the  President, 
the  administration,  and  the  Attorney 
General  started  talking  about  over- 
turning minimum  mandatory  sentenc- 
ing. I  believe  the  American  people  sup- 
port minimum  mandatory  sentencing.  I 
believe  the  American  people  are  com- 
mitted to  the  principle  that  violent 
criminals  and  drug  felons  when  they 
are  convicted  ought  to  go  to  prison  and 


they  ought  to  serve  the  time  in  prison 
prescribed  for  their  crime.  I  believe 
that  our  effort  in  the  last  10  years  to 
eliminate  parole  in  the  Federal  system 
and  to  have  minimum  mandatory  sen- 
tencing is  strongly  supported  by  the 
American  people. 

My  message  to  the  President  is,  there 
is  no  possibility  that  the  Congress  is 
going  to  overturn  minimum  mandatory 
sentencing.  In  fact,  we  are  going  to 
adopt,  in  my  opinion,  more  minimum 
mandatory  sentencing  in  this  bill.  I 
want  10  years  in  prison  without  parole 
for  possessing  a  firearm  during  the 
commission  of  a  violent  crime  or  a 
drug  felony.  I  want  20  years  in  prison 
without  parole  for  discharging  that 
firearm.  I  want  minimum  mandatory 
life  in  prison  for  killing  somebody  with 
a  firearm  during  the  commission  of  a 
violent  crime  or  a  drug  felony.  And  fi- 
nally, in  aggravated  cases,  I  want  the 
death  penalty.  And  I  believe  the  Amer- 
ican people  support  this  provision. 

We  are  going  to  offer  later  today,  and 
I  believe  the  Senate  will  adopt  as  it  has 
in  the  past,  a  three-time  loser  provi- 
sion. I  believe  the  American  people  are 
tired  of  violent  criminals  being  con- 
victed over  and  over  and  over  again 
and  still  be  walking  the  streets  brutal- 
izing the  Nation. 

So  we  want  a  minimum  life  imprison- 
ment term  for  someone  who  has  been 
convicted  of  three  violent  crimes  or 
drug  felonies  or  any  combination  of 
those  two  crimes.  The  time  has  come, 
it  seems  to  me.  to  put  violent  predator 
criminals  in  prison  where  they  belong, 
and  I  believe  the  American  people 
strongly  support  that.  I  hope  the  ad- 
ministration will  realize  that  they  are 
on  the  wrong  side  of  this  issue  and  the 
American  people  have  spoken  very 
clearly  on  this  issue.  I  think  they 
spoke  very  clearly  in  Tuesdays  elec- 
tion. I  think  crime  was  a  major  issue  in 
Virginia,  and  I  think  the  position 
taken  by  the  candidate  who  was  com- 
mitted to  tough  law  enforcement,  to 
minimum  mandatory  sentencing— I  be- 
lieve that  George  Allen  was  elected  on 
that  issue,  and  I  believe  we  should  be 
listening  to  the  American  voter. 

We  are  also  going  to  have  provisions 
related  to  crimes  involving  children.  I 
am  going  to  offer  again,  as  I  have  in 
the  past,  an  amendment  that  says 
there  is  10  years  in  prison  without  pa- 
role for  selling  drugs  to  a  minor.  Any- 
body selling  drugs  to  a  child,  who  is 
convicted,  ought  to  go  to  prison,  in  my 
opinion,  for  10  years,  no  matter  who 
their  daddy  is  or  no  matter  how  society 
has  done  them  wrong.  If  they  sell  drugs 
to  a  child  or  if  they  use  a  child  in  a 
drug  conspiracy,  we  ought  to  have  a 
special  minimum  mandatory  sentence, 
and  we  ought  to  have  a  jail  cell  waiting 
for  each  and  every  one  of  those  people. 

So  I  believe  there  alear-cut  issues 
here.  First.  I  want  to  fund  prisons:  I  do 
not  want  to  talk  about  it.  Second.  I 
want  minimum  mandatory  sentencing 
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for  violent  criminals.  Minimum  man- 
datory sentencing  for  people  who  carry 
guns  and  who  use  them  in  violent 
crimes.  I  want  minimum  mandatory 
sentencing  for  people  who  use  children 
in  drug  conspiracies  or  who  sell  drugs 
to  children.  And  I  want  those  sentences 
put  into  effect  no  matter  who  those 
people  are  or  no  matter  how  sad  their 
story  is. 

Finally,  I  want  a  minimum  manda- 
tory life  imprisonment  term  for  preda- 
tor criminals  who  are  convicted  over 
and  over  again  of  violent  crimes  and 
major  drug  felonies.  The  time  has  come 
for  the  American  people,  through  the 
Senate,  to  say  enough  is  enough.  We 
are  willing  to  grab  these  violent  crimi- 
nals by  the  throat  and  not  let  them  go 
to  get  a  better  grip.  I  believe  that  rep- 
resents the  view  of  the  American  peo- 
ple, and  I  believe  by  the  time  we  have 
finished  this  bill  these  provisions  will 
be  part  of  it. 

Finally,  I  want  to  remind  my  col- 
leagues that  in  many  cases  these 
amendments  have  been  adopted  in  the 
past.  In  many  cases  we  have  voted  on 
these  amendments  in  the  Senate,  they 
have  been  voted  on  in  the  House,  and 
then  in  some  dark  corner  of  some  little 
room  in  this  very  building,  those  provi- 
sions have  been  dropped.  I  think  the 
time  has  come  to  respond  to  the 
public's  outrage  about  violent  crime 
and  to  adopt  these  provisions.  I  am 
committed  to  seeing  that  happen  in 
this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  Mr.  President,  I  support 
the  crime  bill  that  has  been  offered  by 
the  chairman  of  the  Judiciary  Commit- 
tee, and  at  a  later  point,  I  will  speak  in 
support  of  the  full  bill.  This  morning  I 
rise  in  support  of  the  pending  first-de- 
gree amendment  offered  by  the  Senator 
from  California. 

Hate  crimes  shock  and  horrify  us,  be- 
cause they  represent  the  failure  of  ra- 
tionality. 

When  an  individual  is  assaulted  or 
property  is  defaced  out  of  unreasoning 
anger  toward  the  stereotype  of  a  par- 
ticular group,  thinking  men  and 
women  recoil  in  horror  at  the  perpetra- 
tor's abandonment  of  humanity. 

Nonetheless,  the  issue  of  hate  crime 
is  contentious. 

Hate,  after  all  is  a  subjective  term. 
It's  not  always  easy  to  determine  what 
Is  a  hate  crime  or  how  to  deter  it. 

Because  its  not  a  crime  for  people  to 
form  opinions  according  to  their  per- 
sonal value  systems. 

So  what  is  a  hate  crime? 

I  would  submit.  Mr.  President,  that  a 
hate  crime  is  one  in  which  a  person 
acts  upon  those  feelings  of  malice,  and 
chooses  a  victim  based  on  group  cri- 
teria such  as  race,  skin  color,  or  reli- 
gion. 

Our  physical  appearances  and  our 
pattern  of  beliefs  are  after  all,  only 
parts  of  our  personae. 


Crimes,  directed  against  one  element 
overlook  the  value  of  the  whole  indi- 
vidual. 

Recent  history  has  shown  us  that 
hate  crimes  affect  not  only  the  individ- 
ual victim  but  their  entire  community. 

W'hen  a  synagogue  is  defaced,  Jews 
everywihere  feel  more  vulnerable. 

When  an  African-American  is  brutal- 
ized, horror  surges  through  the  entire 
African-American  community. 

Just  look  at  the  Rodney  King  and 
Reginald  Denny  cases. 

These  two  incidents  affected  the  en- 
tire Nation. 

By  making  members  of  minority 
groups,  fearful,  angry,  vulnerable,  and 
insecure,  hate  crimes  divide  cities,  and 
shatter  the  very  substance  of  our  soci- 
ety. 

These  incidents  are  not  restricted  to 
one  areia  of  the  country. 

According  to  the  FBI's  Uniform 
Crime  Reporting  Office,  4,558  hate 
crime  Incidents  were  reported  in  1991; 
43  cities  reported  an  increase  in  hate 
violenoe  between  1990  and  1991. 

And  this  problem  continues  to  grow. 

Only  when  society  creates  significant 
deterrents  to  this  type  of  crime  can  we 
give  conscience  to  the  conscienceless. 

Our  Nation  was  founded  on  inclusive- 
ness  and  diversity,  and  Americas  de- 
mographics grow  more  varied  every 
year. 

That  diversity  cannot  succeed  unless 
we  are  able  to  adequately  penalize 
those  who  fail  to  respect  it  and  operate 
instead  on  hatred  and  bigotry. 

This  amendment  is  fashioned  to  dra- 
matically increase  the  penalties  for 
those  who  respond  to  God-given  dif- 
ferencee  with  violence  and  other  hate- 
motivated  crimes. 

Prejudice,  bias,  and  racism  have  no 
place  in  American  society.  I  hope  that 
this  amendment  will  open  minds  so 
that  people  will  not  be  judged  or  pun- 
ished simply  because  of  the  color  of 
their  skin,  the  person  they  love,  the 
country  they  came  from,  or  the  reli- 
gion they  practice. 

By  supporting  adoption  of  this 
amendment,  the  Senate  will  also  tell 
those  who  are  victimized  by  hate 
crimes  that  each  and  every  American 
is  an  integral  part  of  this  society  and 
that  WE  will  do  our  best  to  protect 
them  ett  we  would  any  other  American. 

Mr.  President,  I  am  proud  to  be  a  co- 
sponsoc  of  this  amendment,  and  I  urge 
my  colleagues  to  join  me  in  supporting 
it. 

I  yield  the  floor. 

Mr.  FtEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  I  may 
end  up  being  the  only  Senator  to  do 
this  on  the  floor,  but  I  feel  the  need  to 
do  this  anyway.  I  rise  to  oppose  the  un- 
derlying first-degree  amendment.  It  is 
difficult  to  do  that  for  several  reasons. 

First  of  all,  it  is  difficult  because  I 
know  the  author,  the  senior  Senator 


from  California,  has  the  best  of  reasons 
for  doing  this  and  has  listed  the  unbe- 
lievable amount  of  hateful  crimes  and 
hateful  acts  that  are  being  committed 
across  this  country.  I  know  her  reasons 
for  proposing  this  are  the  very  best  of 
reasons. 

I  also  regret  having  to  take  this  posi- 
tion because  of  the  other  cosponsors 
who  are  the  leaders  in  this  body  of  ad- 
vocating for  civil  liberties  and  for 
fighting  discrimination.  I  especially  re- 
gret it  because  the  law  that  the  amend- 
ment is  based  on  is  from  my  home 
State  of  Wisconsin. 

I  also  regret  it  because  of  the  long 
list  of  groups  that  the  senior  Senator 
from  California  listed.  These  are  some 
of  the  finest  groups  in  this  country 
when  it  comes  to  trying  to  fight  bias 
and  discrimination. 

And  I  really  will  take  second  place  to 
no  one  in  this  body  when  it  comes  to 
the  issue  of  disdaining  discrimination, 
hating  discrimination.  So  it  is  tough. 

So  why  do  I  do  it?  It  is  because  I  am 
elected  to  exercise  my  own  judgment, 
even  though  all  these  groups  that  have 
supported  me  and  have  worked  with  me 
over  the  years  feel  differently.  I  do  it 
because  I  think  it  is  wrong  in  this  soci- 
ety to  not  make  the  distinction  be- 
tween speech  and  conduct.  I  still  be- 
lieve that  our  speech  should  be  free  and 
that  we  should  punish  only  conduct. 

Let  me  be  clear  that  I  do  not  oppose 
the  second-degree  amendment  that  has 
been  offered  relating  to  a  different 
issue.  I  also  will  not  support  the  effort 
that  may  be  made  to  try  to  remove  the 
provisions  of  the  amendment  having  to 
do  with  sexual  orientation  and  make 
that  not  covered.  I  do  not  think  that 
makes  any  sense.  If  we  are  going  to 
have  a  hate  crime  law.  we  ought  to 
have  a  hate  crime  law.  It  ought  to 
cover  all  forms  of  so-called  hate 
crimes.  I  would  oppose  making  a  con- 
tent-based distinction  in  the  middle  of 
this  law.  That  really  is  the  sign  of  the 
whole  problem  with  this  whole  bill.  It 
is  about  making  distinctions  about  the 
kinds  of  things  that  people  are  think- 
ing. 

I  would  like  to  inform  my  colleagues 
that  when  I  was  a  Wisconsin  State  sen- 
ator, I  was  one  of  the  few  who  did  not 
support  a  similar  Wisconsin  law.  I 
voted  against  it  in  its  Wisconsin  form 
in  the  State  Senate  Judiciary  Commit- 
tee. I  was  one  of  only  two  State  sen- 
ators to  opposed  it  when  we  had  a  vote 
on  the  floor  of  the  Wisconsin  Senate. 
There  were  two  reasons  that  I  opposed 
it.  The  first  was  my  belief,  at  least  at 
the  time,  that  this  was  unconstitu- 
tional, and  the  second  was  it  was  bad 
policy. 

I  will  be  frank  enough  to  admit  that 
I  still  believe  it  is  unconstitutional, 
but  I  have  a  little  problem  in  that  ar- 
gument since  the  U.S.  Supreme  Court 
says  otherwise.  I  recognize  it  is  not  my 
job  to  question  their  judgment.  I  think 
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maybe  some  different  Justices  at  dif- 
ferent times  might  have  ruled  dif- 
ferently. I  attended  the  oral  argument 
and  felt  that  the  arguments  made 
against  this  statute  made  a  lot  of 
sense.  But  the  decision  was  clear,  it 
was  9  to  0:  the  Justices  said  this  law  is 
constitutional. 

I  do  not  expect  a  better  vote,  a  much 
better  vote  on  the  floor  of  the  Senate 
on  this  amendment  itself.  But  the  key 
to  this  really  was  expressed  when  the 
Wisconsin  Supreme  Court  considered 
this  issue  in  the  first  place.  One  of  my 
favorite  members  of  the  Wisconsin  Su- 
preme Court  disagreed  with  me  with 
regard  to  the  constitutionality.  Justice 
Shirley  Abrahamson  said  that  it  is  con- 
stitutional but  if  she  had  been  a  mem- 
ber of  the  Wisconsin  Legislature,  she 
would  have  voted  against  it  on  the 
m.erits,  on  the  ground  that  it  is  still 
bad  policy. 

That  reason  still  remains.  This 
amendment  does  affect  a  person's  right 
to  speak  freely  in  this  society. 

This  provision  does  limit  what  I 
think  is  an  American  tradition  of  not 
inquiring  into  the  general  beliefs  of  a 
person  when  considering  what  criminal 
penalties  are  appropriate. 

I  still  do  not  understand  how  the  first 
amendment  or  free  speech  can  allow  a 
greater  penalty  because  of  a  persons 
general  views,  political  or  otherwise. 
This  is  not  to  say  you  cannot  make  a 
distinction  with  crimmal  penalty 
based  on  a  persons  intent  or  their  ani- 
mus toward  a  particular  individual,  but 
I  do  have  a  problem  of  making  a  pen- 
alty based  on  a  person's  beliefs,  as 
awful  as  those  beliefs  may  be,  and 
awful  they  are  in  many  of  the  cases 
that  the  senior  Senator  from  California 
has  identified. 

I  still  do  not  understand  how  we  can 
avoid  intrusion  into  an  individual's 
free  speech.  If  we  provide,  for  example, 
that  if  someone  pours  red  paint  all  over 
a  church  without  saying  anything  with 
the  red  paint,  that  is  one  penalty:  and 
if  they  happen  to  use  that  same  red 
paint  to  put  the  words.  "I  hate  white 
churchgoers,  "  I  do  not  understand  how 
that  should  be  a  differential  penalty. 
Or,  to  put  it  more  concretely  for  me,  in 
a  case  that  happened  in  my  own  com- 
munity a  couple  of  years  ago,  there  had 
been  some  anti-Semitic  vandalism  in 
the  greater  Madison  area  in  Wisconsin. 
It  culminated  with  these  same  individ- 
uals taking  credit  for  having  cut  the 
brakes  on  a  schoolbus  that  was  used  to 
take  children  to  a  Jewish-sponsored 
camp  in  the  Madison  area.  This  camp 
has  about  half  Jewish  kids  and  about 
half  non-Jewish  kids.  Fortunately,  the 
effort  to  cut  the  brakes  was  discovered 
in  time  and  no  one  was  hurt.  It  was 
very  personal  for  me  because  one  of  my 
daughters  was  traveling  on  this  bus 
and,  thank  God,  nothing  happened  to 
her  or  any  of  the  other  kids. 

But  if  a  tragedy  had  occurred,  what 
difference  would  it  have  made  if  it  had 


happened  that  it  was  just  all  Jewish 
kids  on  the  bus  or  all  Christian  kids  on 
the  bus.  or  some  mixture? 

In  my  view,  what  is  a  crime  is  the  in- 
tentional threatening  of  a  child  or 
harming  of  a  child,  of  any  child,  not 
whether  or  not  somebody  was  thinking 
about  the  background  of  the  child 
when  they  committed  the  act. 

So  it  is  with  this  whole  crime  bill  it- 
self. This  crime  bill  should  be  about 
stopping  criminal  acts,  not  distasteful 
or  even  hateful  thoughts.  We  know 
there  is  a  great  deal  of  crime  in  this 
country  and  that  much  of  the  crime 
that  is  occurring  today  has  roots  in  ha- 
tred and  racism.  Racism  in  this  society 
has  led  to  a  desperation  in  many  com- 
munities and  it  has  led  people  of  all 
colors  and  all  backgrounds  to  a  hope- 
less resort  to  crime.  And  some  of  these 
crimes  have  been  racially  motivated  on 
both  sides  of  the  racial  line. 

But,  Mr.  President,  it  is  always  a  mo- 
ment of  crisis,  such  as  a  time  of  great 
crime  or  a  time  of  great  racial  tension, 
when  civil  liberties  are  most  likely  to 
be  limited.  We  know  from  our  own  20th 
century  history,  one  of  the  worst  inva- 
sions of  civil  liberties  in  the  history  of 
this  society  was  the  incarceration  of 
Japanese-Americans.  That  happened  at 
a  time  of  national  crisis,  and  I  would 
suggest  that  the  situation  with  crime 
in  this  country  is  similar.  It  is  at  these 
moments  when  we  have  to  most  worry 
about  the  judgments  we  make  in  a  leg- 
islative body.  It  is  not  when,  as  Rodney 
King  suggested,  we  might  all  get  along 
that  we  have  to  worry.  It  is  when  we 
are  not  getting  along,  and  we  are  not 
getting  along  today. 

It  is  at  this  moment  when  we  have  to 
at  least  pause  before  we  start  sentenc- 
ing people  not  on  the  basis  of  the  vi- 
ciousness  of  their  act  or  the  actual 
harm,  but  based  on  what  they  might 
have  been  thinking  when  they  did  the 
act. 

Let  me  conclude.  Mr.  President,  by 
just  citing  from  an  editorial  from  the 
Washington  Post  which  the  senior  Sen- 
ator from  California  distributed.  That 
editorial  in  the  Washington  Post  took 
issue  with  the  policy  that  resulted 
from  the  Supreme  Court  decision.  It 
disagreed  with  the  Supreme  Court  deci- 
sion about  the  Wisconsin  case,  and  it 
said  the  following: 

Todd  Mitchell,  the  defendant  In  the  Wis- 
consin case,  did  a  terrible  thing-  when  he 
urged  a  group  of  friends  to  "move  on  to  some 
white  people"  and  watched  while  they  se- 
verely beat  a  H-year-old  white  boy.  But 
surely,  it  would  have  been  just  as  terrible  if 
the  gang  had  beat  a  14-year-old  black  child 
or  beat  the  white  child  it  did  Just  for  the 
sake  of  indulging  cruelty.  The  sentence  for 
aggravated  assault  in  any  of  these  cases 
would  be  2  years,  but  the  Wisconsin  law  pro- 
vides for  an  additional  5  in  the  case  under 
consideration.  Does  a  victim  suffer  less  harm 
if  he  is  bludgeoned  by  a  coreligionist  than  he 
would  If  the  culprit  were  someone  from  an- 
other church?  Is  an  assault  on  a  deaf  person 
by  a  hearing  person  more  likely  to  provoke 
retaliation  than  the  beating  of  a  member  of 
one  Mafia  family  by  a  member  of  another? 


The  editorial  continues: 

Assessing  bias  is  far  more  complicated  and 
could  Involve  the  e.xamination  of  a  speech 
the  defendant  made  in  high  school  or  the 
views  championed  in  the  magazines  he  sub- 
scribes to.  .\nd  it  creates  its  own  bizarre 
moral  priorities.  Is  it  less  reprehensible  to 
mug  a  blind  woman  because  she  is  an  easy 
target  than  because  of  a  prejudice  against 
the  disabled^" 

The  Post  goes  on  to  conclude: 
When  an  extra  five  years  in  prison  rides  In 
the  distinction,  that  becomes  a  serious  ques- 
tion, not  an  absurd  one.  as  it  seems  on  its 
face.  Victims  have  equal  rights  to  vindica- 
tion. Heavier  sentences  based  on  objective 
assessments  of  an  offender's  alleged  biases 
are  bad  policy. 

Mr.  President.  I  realize  there  may 
not  be  much  support  for  this  position, 
but  I  do  believe  that  this  is  one  mo- 
ment where  we  should  pause  and  ques- 
tion whether  we  really  want  to  get  into 
the  area  of  determining  what  people 
generally  believe  about  other  people 
when  we  decide  what  the  appropriate 
criminal  sentence  may  be. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Grassley  amend- 
ment? 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
CONR.\D  be  added  as  a  cosponsor  to  the 
Roth-Grassley-Hatch  antichild  pornog- 
raphy sense-of-the-Senate  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  Grass- 
ley  amendment? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  propound  a  unanimous  consent 
request,  and  I  ask  my  friend  to  listen 
to  it. 

I  ask  unanimous  consent  the  vote  on 
the  Roth-Grassley  amendment  occur  at 
11:50  a.m.  and  that  immediately  upon 
the  disposition  of  that  amendment, 
amendment  1098,  the  Senate  vote  on  or 
in  relation  to  the  Feinstein  amend- 
ment, amendment  No.  1097,  as  amend- 
ed, if  amended:  that  no  other  amend- 
ments be  in  order  prior  to  the  disposi- 
tion of  that  amendment  and  all  the 
above  occur  without  intervening  action 
or  debate:  and  further,  that  upon  the 
disposition  of  those  two  amendments, 
we  then  move  to  a  prison  amendment 
that  my  friend  from  Utah  Is  prepared 
to  offer. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  I  would  like  to  have 
some  time  to  clear  that  unanimous 
consent  request  because  I  have  at  least 
one  Senator,  the  Senator  from  North 
Carolina,  who  would  like  to  speak  to 
the  Feinstein  amendment,  and  I  have 
been  notified  that  he  would  like  some 
time.  I  will  endeavor  to  clear  that. 

If  we  could,  why  not  just  vote  on 
Grassley,  and  then  I  will  endeavor  to 


27458 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1993 


clear  that  so  we  can  vote  next  on  Sen- 
ator Feinstein"s  amendment  and  then 
go  on  to  the  rest  of  the  unanimous  con- 
sent. 

Mr.  BIDEN.  Mr.  President.  I  say  to 
my  friend  that  I  do  not  have  objection 
to  that  if,  in  fact,  there  can  be  no — let 
me  be  very  blunt  about  it.  I  am  not 
very  good  at  being  coy  about  this.  I 
just  want  to  make  sure  there  is  not  an 
additional  second-degree  amendment 
that  comes  in  to  replace  the  Roth- 
Grassley  amendment  amending  the 
Feinstein  amendment.  And  so  that  is 
what  I  am  attempting  to  do.  very 
bluntly.  If  we  can  agree  on  that,  then  I 
have  no  problem  with  voting  now  on 
Roth-Grassley,  allowing  the  Senator 
from  North  Carolina  all  the  time  he 
wishes  on  the  amendment  of  the  Sen- 
ator from  California. 

Mr.  HATCH.  Mr.  President.  I  do  not 
know  what  the  distinguished  Senator 
from  North  Carolina  has  in  mind— de- 
bate or  whether  he  has  another  amend- 
ment— but  I  will  certainly  work  to  see 
that  he  gets  over  here  and  does  what- 
ever he  wants  to  do. 

Mr.  BIDEN.  Mr.  President,  maybe  we 
could  try  It  this  way.  I  ask  unanimous 
consent  that  we  temporarily  lay  aside 
both  of  these  amendments  and  move  to 
•  the   amendment  of  the   Senator   from 
Utah- 
Mr.  HATCH.  That  is  acceptable. 
Mr.  BIDEN.  On  prisons  so  we  can  just 
keep  moving.  And  then  we  can  go  back 
to  the  disposition  of  the  amendments 
after  disposition  of  the  amendment  of 
the  Senator  from  Utah  relative  to  pris- 
ons. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

A.MESDMENT  NO.  1099 

(Purpose:  To  add  provisions  relating-  to 
prisons) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  R-\tch].  for 
himself.  Mr.  Mack,  and  Mr.  Dole,  proposes 
an  amendment  numbered  1099. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  294,  strike  line  1  and  all  that  fol- 
lows through  page  303,  line  21  and  Insert  the 
following: 

SuBTrrLE  B— Regional  Prisons  and  St.\te 
Prisons 
sec.  1331.  regional  prisons  for  violent 
criminals  and  violent  criminal 

ALIENS. 

(a)  Definitions.— In  tills  section— 
"child   abuse   offense"    means   an   offense 
under  Federal  or  State  law  that  constitutes 
sexual  exploitation  of  cliildren  or  selling  or 


buying:  of  children  within  the  meaning  of 
chapter  110  of  title  18.  United  States  Code. 

"firearm  offense"  means  an  offense  under 
Federal  or  State  law  committed  while  the  of- 
fender |s  in  pos.session  of  a  firearm  or  while 
an  accomplice  of  the  offender,  to  the  knowl- 
edge ofjthe  offender,  i.s  in  possession  of  a  fire- 
arm. 

"crinje  of  violence"  means  a  felony  offense 
under  Federal  or  State  law  that  is  a  crime  of 
violenoe  within  the  meaning  of  section  16  of 
title  18.  United  States  Code. 

"qualifying  prisoner"  mean.s — 

(Ai  a>  alien  who  is  in  this  country  illegally 
or  unlawfully  and  who  has  been  convicted  of 
a  crime  of  violence  (as  defined  in  section 
924(ch3)  of  title  18.  United  States  Code)  or  a 
serious  drug-  offense  (as  defined  in  section 
924(e)(2>(A)  of  title  18.  United  States  Code): 
and 

(B)  a  Violent  criminal. 

"sex  Offense"  means  an  offense  under  Fed- 
eral or  State  law  that  constitutes  aggra- 
vated texual  abuse,  sexual  abuse,  sexual 
abuse  3f  a  minor  or  ward,  or  abusive  sexual 
contacC  within  the  meaning  of  chapter  109A 
of  title  18.  United  States  Code. 

"Violent  criminal" — 

I  A)  means  a  person  convicted  under  Fed- 
eral lavr  of  an  offense  described  in.  under  the 
circumstances  described  in,  the  provisions  of 
section  924  (ci  or  (e)  of  title  18  or  section 
994(h)  6f  title  28.  United  States  Code,  or 
under  State  law  for  the  same  or  a  similar  of- 
fense: aiid 

(B)  insofar  as  any  of  the  circumstances  de- 
scribed in  an  offense  described  in  subpara- 
graph CA)  is  the  prior  conviction  of  an  of- 
fense, includes  a  person  who  had  been  adju- 
dicatedias  a  juvenile  delinquent  by  reason  of 
the  conjmisslon  of  an  act  that,  if  committed 
by  an  |idult,  would  constitute  such  an  of- 
fense. 

lb)  CONSTRUCTION  OF  PRISONS.— The  Attor- 
ney Geineral  shall  after  consultation  with 
State  correctional  admlnisti-ators.  construct 
a  minimum  of  10  regional  prisons,  situated 
througUout  the  United  States,  each  contain- 
ing spate  for  at  least  2.500  inmates.  At  least 
75  percent  of  the  overall  capacity  of  such 
prisons  in  the  aggregate  shall  be  dedicated  to 
qualifying  prisoners  from  qualifying  States. 

ic)  ACCEPTANCE  OF  PRISONERS.— Any  quali- 
fying State  may  apply  to  the  Attorney  Gen- 
eral to  accept  any  qualifying  prisoner.  If.  in 
the  Atliorney  General's  judgment  there  are 
likely  So  be  more  qualifying  prisoners  than 
there  is  space  available,  then  to  the  extent 
that  tile  Attorney  General  deems  it  prac- 
ticable, the  Attorney  General  should  seek  to 
allocate  space  among  qualifying  States  in  a 
proportion  similar  to  the  number  of  qualify- 
ing prisoners  held  by  that  State  in  relation 
to  the  total  number  of  qualifying  prisoners 
from  qualifying  States. 

Id)  QUALIFYING  State.— 

(1)  IS  general.— The  Attorney  General 
shall  not  certify  a  State  as  a  qualifying 
State  under  this  section  unless  the  State  is 
providing— 

(A)  truth  in  sentencing  with  respect  to  any 
crime  cf  violence  that  is  consistent  with 
that  provided  in  the  Federal  system  in  chap- 
ter 229  of  title  18,  United  States  Code,  which 
provide*  that  defendants  will  serve  at  least 
85  percent  of  the  sentence  ordered  and  which 
provides  for  a  binding  sentencing  guideline 
system  in  which  sentencing  judges'  discre- 
tion is  limited  to  ensure  greater  uniformity 
In  sentencing; 

(B)  pretrial  detention  similar  to  that  pro- 
vided in  the  Federal  system  under  section 
3142  of  title  18,  United  States  Code; 

(C)  sentences  for  firearm  offenders,  violent 
criminals,  sex  offenders,  and  child  abuse  of- 


fenders that,  after  application  of  relevant 
sentencing  guidelines,  result  in  the  imposi- 
tion of  sentences  that  are  at  least  as  long  as 
those  Imposed  under  Federal  law  (after  ap- 
plication of  relevant  sentencing  guidelines); 
and 

(D)  suitable  recognition  for  the  rights  of 
victims.  Including  consideration  of  the  vic- 
tims  perspective  at  all  appropriate  stages  of 
criminal  proceedings. 

(2)  Di.squalific.^tion.— The  .\ttorney  Gen- 
eral shall  withdraw  a  State's  status  as  a 
qualifying  State  if  the  Attorney  General 
finds  that  the  State  no  longer  appropriately 
provides  for  the  matters  described  In  para- 
graph (1)  or  has  ceased  making  substantial 
progress  toward  attaining  them,  in  which 
event  the  State  shall  no  longer  be  entitled  to 
the  benefits  of  this  section,  except  to  the  ex- 
tent the  Attorney  General  otherwise  directs. 

(3)  Waiver.— The  Attorney  General  may 
waive,  for  no  more  than  one  year,  any  of  the 
requirements  of  this  subsection  with  respect 
to  a  particular  State  if  the  Attorney  General 
certifies  that,  in  the  Attorney  General's 
judgment,  there  are  compelling  law  enforce- 
ment reasons  for  doing  so.  Any  State  grant- 
ed any  such  waiver  shall  be  treated  as  a 
qualifying  State  for  all  purposes  of  this  sub- 
title, unless  the  Attorney  General  otherwise 
directs. 

(6)     AUTHORIZ.\TION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1 )  $600,000,000  for  fiscal  vear  1994; 

(2)  $600,000,000  for  fiscal  year  1995: 

(3)  $600,000,000  for  fiscal  year  1996; 

(4)  $600,000,000  for  fiscal  year  1997;  and 

(5)  $600,000,000  for  fiscal  year  1998. 

SEC.  1322.  FEDERAL  GRANTS  FOR  STATE  PRISON 
CONSTRUCTION  AND  OPERA'HON. 

(a)  DEFINITION.— In  this  section,  "new  pris- 
on" means — 

(Da  prison  or  bootcamp  or  city  or  county 
detention  facility,  including  an  addition  to 
an  existing  prison  or  city  or  county  deten- 
tion facility,  certified  by  the  State,  and  ap- 
proved by  the  Attorney  General,  as  providing 
additional  prison  capacity  beyond  that 
which  the  State  previously  had  available  or 
had  already  planned  to  construct;  and 

(2)  a  prison  that  is  principally  dedicated,  as 
determined  by  the  Attorney  General,  to 
housing  repeat  violent  offenders  and  sex  of- 
fenders. 

(b)  Grants.— The  Attorney  General  may 
enter  into  agreements  with  any  qualifying 
State  to  provide  construction  grants  or  oper- 
ating grants  for  new  prisons. 

(c)  Construction  Grants.— The  Attorney 
General  may  make  construction  grants  for 
up  to  50  percent  of  the  construction  costs,  as 
approved  by  the  Director  of  the  Federal  Bu- 
reau of  Prisons,  for  new  prisons. 

(d)  Oper.ating  Grants.— The  Attorney 
General  may  make  operating  grants  for  up 
to  50  percent  of  the  operating  costs,  as  ap- 
proved by  the  Director  of  the  Federal  Bureau 
of  Prisons,  for  new  prisons. 

(e)  Canceling  Grants.— The  Attorney  Gen- 
eral may,  in  the  Attorney  General's  sole  dis- 
cretion, cancel  any  construction  grant  or  op- 
erating grant  if  the  Attorney  General  finds 
that  a  State  Is  using  those  funds  to  sub- 
stitute for  existing  funds  or  to  provide  prison 
space  that  substitutes  for  existing  prison 
space. 

(f)  Distribution  of  Grants— The  Attorney 
General  shall  ensure  that  each  State  receives 
no  less  than  50  percent  of  the  funds  made 
available  under  this  section. 

(g)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $600,000,000  for  each  of 
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fiscal  years  1994,  1995,  1996,  1997,  and  1998,  of 
which  50  percent  shall  be  used  for  construc- 
tion grants  and  50  percent  shall  be  used  for 
operating  grants,  except  that  the  Attorney 
General  may  alter  those  allocations  if  the 
Attorney  General  certifies  that  there  are 
compelling  law  enforcement  reasons  for 
doing  so. 

SEC.  1324.  SENTENCES  TO  ACCOUNT  FOR  COSTS 
TO  THE  GOVERNMENT  OF  IMPRIS- 
ONMENT, RELEASE.  AND  PROBA- 
TION. 

(A)  Imposition  of  Sentence.— Section 
3572(a)  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  redesignating  paragraphs  (6)  and  (.7) 
as  paragraphs  (7)  and  (8).  respectively;  and 

(2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  the  expected  costs  to  the  government 
of  any  Imprisonment,  supervised  release,  or 
probation  component  of  the  sentence;". 

(b)  Duties  of  the  Sentencing  Commis- 
sion.—Section  994  of  title  28.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(y)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (aiil).  may 
include,  as  a  component  of  a  fine,  the  ex- 
pected costs  to  the  Government  of  any  im- 
prisonment, supervised  release,  or  probation 
sentence  that  is  ordered.". 

SEC.  1325.  OVERHEAD  EXPENSE  REDUCTIO.N. 
FUNDING. 

(a)  CBO  Scoring.— The  Congressional 
Budget  Office  estimates  that  the  reduction 
In  administrative  costs  required  by  this  sec- 
tion will  produce  savings  of  $6,000,000,000 
over  5  years  ($1,200,000.0000  in  each  of  fiscal 
years  1994.  1995.  1996.  1997,  and  1998). 

(b)  Reduction.— The  overhead  expenses 
identified  and  reduced  by  the  President  In 
Executive  Order  12837  are  hereby  reduced  by 
an  additional  5  percent.  The  reduction  re- 
quired by  this  section  shall  be  taken  from 
the  total  of  such  expenses  before  the  reduc- 
tion by  the  President. 

(c)  Allocation.— The  amount  of  available 
budget  authority  resulting  from  enactment 
of  this  section  shall  be  reallocated  for  pro- 
grams authorized  pursuant  to  this  subtitle. 

Mr.  HATCH.  Mr.  President,  one  of 
the  critical  differences  between  the 
Dole-Hatch  Neighborhood  Security  Act 
and  the  Democrat  alternative  is  that 
our  bill  places  far  greater  importance 
on  incarceration  in  punishing  and  pre- 
venting violent  crime.  In  our  view, 
there  is  no  better  way  to  reduce  violent 
crime  than  to  identify,  target,  and  in- 
capacitate recidivists  and  violent 
criminals.  Toward  meeting  the  objec- 
tive of  greater  incapacitation,  we  pro- 
pose spending  $6  billion  over  the  next  5 
years  to  build  regional  prisons  to  house 
State  and  Federal  violent  offenders  and 
to  provide  the  States  with  prison  con- 
struction and  operating  grants. 

The  States  need  the  help.  For  exam- 
ple, my  home  State  of  Utah  spends 
over  30  percent  of  its  criminal  justice 
expenditures   on    corrections.    This   is 


ational  capacity  permits  and  is  forced 
to  house  inmates  in  other  facilities  on 
a  contract  basis.  Our  Governor,  Gov. 
Michael  Leavitt.  recently  proposed  an 
aggressive  prison  expansion  program  to 
combat  Utah's  growing  gang  problem. 
Utah  could  sure  use  the  assistance  pro- 
vided in  the  Dole-Hatch  bill  and  no 
doubt  other  States  could  as  well. 

In  stark  contrast,  the  original  Demo- 
crat bill  provided  a  paltry  $200  million 
for  both  State  boot  camp  grants — an 
alternative  sanction — and  for  regional 
prisons. 

The  new  Biden  bill  now  authorizes  $2 
billion,  which  is  clearly  a  movement 
toward  our  position. 

But  let  me  just  say  this.  I  wish  to 
compliment  the  distinguished  Senator 


perts'  in  quotes  too — who  oppose  in- 
creased incarceration  will  argue  that 
our  Nation  imprisons  too  many  people. 

W'hile  I  agree  that  it  is  indeed  tragic 
that  we  must  incapacitate  so  many 
people,  on  January  1,  1993,  there  were 
824,901  inmates  in  State  and  Federal 
prisons.  America's  incarceration  rate  is 
not  the  problem.  Rather,  our  prison 
rate  is  a  symptom  of  the  unparalleled 
amount  of  violent  crime  plaguing  our 
country  and  each  of  our  States. 

Last  year  violent  crimes  reported  to 
law  enforcement  exceeded  1.9  million 
offenses.  Those  are  violent  crimes,  not 
just  criminal  activity:  violent  criminal 
activity. 

This  figure  is  23  percent  higher  than 
just  5  years  ago  in  1988.  A  violent  crime 


from  Delaware  because  I  know  he  feels    occurs  every  22  seconds  in  this  society 
very  similar  to  the  way  I  feel  about  in-     today.  It  is  pathetic 


creasing  prison  capacity  and  providing 
the  places  to  put  and  park  these  vio- 
lent criminals.  So  I  wish  to  pay  him 
particular  tribute  for  being  willing  to 
lead  on  his  side  and  to  try  to  get  the 
prison  moneys  up  where  they  ought 
to  be. 

I  commend  my  colleagues  and  espe- 
cially the  distinguished  Senator  from 
Delawai-e.  but  $2  billion  is  not  enough 
and  his  bill  does  not  fund  prison  con- 
struction, which  we  think  is  critical.  It 
is  only  a  promise  to  build  these  pris- 
ons. Our  amendment  actually  contains 
specific  cuts.  And  it  mandates  that 
these  cuts  be  spent  on  prisons.  If  Con- 
gress passes  a  crime  bill  which  fights 
crime  by  increasing  the  number  of  po- 
lice officers  on  the  streets,  thereby  in- 
creasing arrests,  prosecutions,  and  con- 
victions, but  refuses  to  build  more  ade- 
quate prison  space,  we  are  left  with 
only  three  possible  outcomes.  These 
are.  No.  1.  State  judges  will  be  forced 
to  grant  probation  to  those  who  de- 
serve and  should  be  given  hard  time. 

No.  2,  there  will  be  an  increase  in 
prison  overcrowding.  We  know  that  is 
going  to  be  the  case. 

No.  3.  there  will  be  earlier  release  of 
more  prisoners,  which  will  include  ear- 
lier release  of  more  violent  prisoners  to 
the  detriment  of  society  as  a  whole  in 
each  of  our  States, 

These  outcomes  are  wholly  inappro- 
priate. We  will  make  no  dent  in  crime 
if  we  have  so  little  prison  space  and 
thus  continue  to  allow  criminals  to  re- 
turn to  the  streets  well  before  they 
have  completed  their  sentence.  As 
Georgia's  attorney  general,  Michael 
Bowers— I  might  add  that  he  is  a  Dem- 
ocrat— recently  said,  "All  of  the  police 
officers  in  the  world  are  not  going  to 
make  a  difference  on  the  crime  situa- 


not  surprising  considering  Utah's  rate     tion  until  you  provide  a  place  to  put 


of  Incarceration  has  nearly  doubled 
since  1982—80  per  100,000  population  in 
1982  to  149  per  100,000  in  1992.  So  in  10 
years  we  have  doubled  the  rate  of  in- 
carceration. And  I  suspect  that  is  true 
of  most  other  States. 

Utah's  State  Department  of  Correc- 
tions has  more  inmates  than  its  oper- 


the  criminals.  Unless  you  do  that,  it  is 
a  waste  of  time." 

That  is  one  of  our  top  attorney  gen- 
erals in  this  country.  The  choice  then 
is  simple.  More  prisons,  or  more  crime. 
To  me,  there  is  not  even  a  question  on 
this  issue.  Self-proclaimed  criminal 
"justice"    experts — I    might    put    "ex- 


Not  surprisingly,  imprisonment  and 
prison  construction  policies  have  had 
an  effect  on  our  Nation's  crime  rates. 
For  example,  in  the  1960's,  violent 
crimes  reported  to  police  more  than 
doubled  while  our  Nation's  prison  pop- 
ulation declined  by  almost  8  percent. 
More  recently,  a  1992  Justice  Depart- 
ment report  cited  the  policies  of  Texas. 
The  Texas  legislature  had  adopted  a 
less  punitive  approach  to  crime  that 
reduced  the  time  the  prisoners  served 
in  an  effort  to  open  up  space  for  other 
felons.  Between  1980  and  1989,  after  the 
legislature  adopted  that  less  punitive 
approach,  the  average  prison  term 
served  in  Texas  fell  from  about  55  per- 
cent of  the  sentence  imposed  to  ap- 
proximately 15  percent  of  the  sentence, 
and  by  1989  the  parole  population  grew 
to  more  than  five  times  its  1980  level. 

The  expected  punishment  for  serious 
crimes:  murder,  rape,  robbery,  aggra- 
vated assault,  burglary  and  theft,  fell 
43  percent  in  Texas.  That  is,  the  ex- 
pected punishment  fell  43  percent.  Not 
surprisingly,  the  rate  of  serious  crimes 
reported  in  Texas  rose  by  about  29  per- 
cent. That  is  taken  right  out  of  the 
U.S.  Department  of  Justice  Report  for 
Incarceration,  a  1992  publication. 

The  same  1992  Justice  Department 
report  noted  that  between  1981  and  1984 
Michigan  was  experimenting  with  an 
early  release  program  which  actually 
saw  its  prison  population  decrease.  Be- 
tween 1981  and  1986  the  violent  crime 
rate  in  Michigan  rose  by  25  percent. 
While  they  are  reducing  the  prison  pop- 
ulation, their  crime  rate  rose  25  per- 
cent. In  1986.  however,  when  Michigan 
turned  around  and  embarked  on  a 
major  prison-building  effort,  the 
State's  violent  crime  rate  began  to 
fall  and  by  1989.  just  3  years  later,  had 
dropped  12  percent. 

I  think  it  is  pretty  hard  to  argrue 
with  these  statistics.  Building  more 
prisons,  keeping  people  that  are  violent 
criminals  in  jail  longer,  reduces  crime. 

I  have  to  say.  putting  policemen  on 
the  street  reduces  crime  too,  and  we 
should  do  both  in  this  bill. 

Like  the  citizens  of  Michigan,  most 
Americans    have    recognized    that    the 
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nonpunishment  policies  of  the  1960's 
and  1970's  failed,  and  most  Americans 
have  urged  prosecutors  in  courts  to  in- 
crease the  rate  of  incarceration.  In 
fact,  imprisonment  rates  rose  from  134 
per  100.000  in  1980  to  282  per  100.000  in 
1§9Q.  Unfortunately,  prison  space  has 
not  itept  pace  with  the  increased  rate 
of  nicarceration.  This  is  not  to  say 
tliax  new  prisons  are  not  being  built. 
There  are  currently  74  new  facilities 
under  construction  in  20  jurisdictions. 
13  of  which  are  Federal.  Still  prison 
construction  is  at  its  lowest  point 
since  1987. 

We  got  that  out  of  the  corrections 
year  book  in  1993. 

It  is  not  news  to  anyone  that  many 
State  prison  systems  are  seriously 
overcrowded.  Nor  is  it  news  that  other 
systems  let  criminals  go  free  either  by 
placing  them  on  probation  or  releasing 
them  early  to  make  room  for  the  next 
batch  of  criminals. 

This  year  the  average  State  prison 
system  Is  operating  with.  15.4  percent 
more  inmates  than  its  rated  capacity. 
This  figure  actually  understates  the 
problem,  since  some  of  the  States  cur- 
rently at  or  below  capacity  have 
reached  that  position  only  after  releas- 
ing prisoners  early.  So  it  is  really  not 
the  true  story.  It  has  to  be  a  lot  higher 
than  that  15  percent  more  inmates 
than  each  prison's  rated  capacity. 

Rather  than  build  new  prisons,  these 
States  have  chosen  or  have  been  or- 
dered to  create  a  revolving  door  by  re- 
leasing enough  prisoners  to  meet  the 
cap  on  population  in  prison.  Currently. 
25  States  and  the  District  of  Columbia 
have  court-ordered  prison  caps — 25. 
Half  of  the  States  in  this  country  plus 
the  District  of  Columbia  have  been  told 
these  are  the  caps;  you  have  to  put 
these  violent  criminals  back  out  on  the 
street. 

You  wonder  why  the  mothers  of  this 
country  are  concerned  about  their 
kids.  You  wonder  about  the  increase  in 
gangs.  You  wonder  about  drive-by 
shootings.  You  wonder  about  the  in- 
crease in  murder  in  this  society  today. 
You  wonder  about  the  increase  in 
drugs.  We  put  them  in.  we  roll  them 
out  almost  as  fast.  The  sentences  do 
not  mean  very  much.  The  criminals 
wander  in  and  out.  They  come  out  as 
heroes  in  some  of  these  communities, 
especially  this  community  here,  and 
they  go  right  back  into  the  streets  to 
commit  and  create  more  violent  crime. 

We  simply  have  to  have  this  amend- 
ment. 

Although  Americans  have  said 
"enough"  to  the  permissiveness  of  pre- 
vious decades,  our  total  prison  space  is 
obviously  inadequate.  Yes.  incarcer- 
ation rates  have  increased,  but  actual 
time  served  is  the  true  test  by  which 
our  corrections  systems  has  to  be 
judged. 

The  Department  of  Justice  study 
found  that  persons  convicted  of  violent 
crimes  aure  sentenced  on  average  to  5 


years  in  prison.  These  are  violent 
crimioals.  violent  crimes,  and  they  are 
sentenced  on  average  to  5  years  in  pris- 
on. However,  they  actually  serve  only  2 
years  and  2  months  on  average.  Violent 
crimifials  are  serving — only  put  away 
for  5  years— they  are  only  serving  2 
years  and  2  months  across  this  coun- 
try. 

No  ^'onder  we  are  making  no  head- 
way. 

Fifty-one  percent  of  the  Nation's  vio- 
lent ojffenders  are  released  from  prison 
before  serving  2  years,  and  76  percent 
are  released  before  they  serve  4  years. 

A  typical  murderer  in  this  country  is 
sentenced  to  only  15  years  but  serves — 
this  13  what  really  is  mind  boggling — 
sentenced  15  years:  which  is  amazing  to 
me  that  a  murderer  would  get  that 
short  of  a  time,  but  they  serve  on  aver- 
age only  5^2  years — murderers.  5' 2 
years. 

Rapists  are  on  average  sentenced  to  8 
years.  These  are  rapists.  No  wonder 
women  in  this  society  do  not  feel  safe. 
They  ure  sentenced  to  8.  but  guess  how 
many  they  serve  on  average?  Three 
years. 

Again,  that  is  from  the  Department 
of  Justice  and  their  statistics. 

These  statistics  illustrate  the  need 
not  ofily  for  more  prison  space,  but 
also  the  greater  need  for  truth  in  sen- 
tencinig  as  well.  As  a  result  of  early  re- 
lease, crimes  are  committed  that 
would  not  have  occurred  had  these 
prisoniers  remained  in  prison  for  the 
duration  of  their  sentences.  And  had 
they  been  given  tough  sentences  and 
mandatory  minimum  sentences  for  a 
longer  period  of  time  and  had  to  serve 
it.  there  would  be  a  lot  more  fore- 
thought before  they  commit  crimes  to 
begin  u-ith.  especially  violent  crimes. 

A  1989  survey  of  almost  4.000  pris- 
oners who  were  released  early  in  Flor- 
ida because  of  prisoner  crowding  found 
that  nearly  one  in  four  were  rearrested 
for  a  new  crime  at  a  time  when  they 
would  have  otherwise  be  in  prison — one 
in  four. 

The$e  1950  people  who  were  supposed 
to  be  in  prison  for  earlier  crimes  were 
responsible  for  2.180  new  crimes  includ- 
ing murders,  armed  robberies,  rapes, 
aggravated  assaults,  burglaries,  and 
drug  offenses. 

Our  Nation  ought  to  decide  what 
kinds  of  criminal  activity  warrant  in- 
carceration to  make  sure  we  have  the 
prison  space  to  house  those  convicted 
of  it  father  than  treat  this  issue  as  a 
matter  of  letting  one  criminal  go  in  in 
order  to  imprison  another  one. 

Criniinal  law  enforcement  should  not 
become  a  zero  sum  game.  Criminal  law 
enforoement  is  important.  Despite  the 
clear  length  between  incapacitation  of 
criminals  and  crimes  rates,  some  will 
argue  that  we  do  not  need  to  build 
more  prisons  and  would  even  go  as  far 
as  to  suggest  that  we  release  more  pris- 
oners early. 

(Mr,  DORGAN  assumed  the  chair.) 


November  4,  1993 

Mr.  HATCH.  The  Democrat  crime  bill 
actually  permits  the  Bureau  of  Prisons 
to  decrease  the  sentence  of  Federal  in- 
mates—violent offenders  included — 
who  complete  drug  treatment  pro- 
grams. Their  bill  also  proposes  that 
States  be  given  grant  money  which  can 
be  used  to  implement  home  confine- 
ment and  other  alternative  sanctions 
for  violent  offenders. 

Recently,  the  administration  has 
fought  to  rescind  over  $130  million  in 
spending  that  had  already  been  pro- 
vided for  Federal  prison  and  jail  con- 
struction. That  is  what  this  adminis- 
tration has  done.  I  do  not  think  the 
President  really  could  have  known 
about  that  with  his  call  for  a  fight 
against  violent  crime.  But  his  own  ad- 
ministration, his  own  Director  of  0MB. 
the  Office  of  Management  and  Budget, 
fought  to  rescind  over  $130  million  in 
spending  that  had  already  been  pro- 
vided for  Federal  prison  and  jail  con- 
struction. That  may  be  a  drop  in  the 
bucket,  but  nevertheless  it  is  a  step  in 
the  wrong  direction. 

Their  crime  bill  demonstrates  an  in- 
adequate financial  commitment  to 
prison  construction,  and  their  regional 
prisons  are  really  treatment  centers.  It 
is  one  thing  to  want  to  treat  people 
and  one  thing  to  rehabilitate  them — 
and  I  want  to  rehabilitate  them,  too — 
but  we  are  talking  about  violent  crimi- 
nals that  are  unlikely  to  be  rehabili- 
tated. 

They  need  to  be  parked  for  a  long 
time  in  jail  where  they  cannot  get  out 
and  do  more  harm  to  society.  The  bill 
would  require  that  treatment  on  de- 
mand be  provided  to  all  inmates.  That 
is  the  Democrat  bill.  It  would  require 
that  treatment  on  demand  be  provided 
to  all  inmates.  Stated  simply,  the  bill's 
commitment  to  additional  prison  space 
can  be  summed  up  as  limited,  at  best. 
Bear  in  mind  that,  in  1991,  the  Depart- 
ment of  Justice  found  that  94  percent 
of  all  State  inmates  were  either  violent 
or  repeat  offenders,  and  over  one-third 
of  all  inmates  have  been  incarcerated 
before.  Moreover,  two-thirds  of  the  vio- 
lent inmates  in  State  prisons  had 
killed,  raped,  or  injured  their  victims. 
Over  half  of  the  remaining  6  percent  of 
State  inmates  had  been  convicted  of 
drug  trafficking  or  burglary.  This  is 
out  of  the  Bureau  of  Justice  Statistics, 
Survey  of  State  Prison  Inmates  in  1991. 

Another  popular  argument  against 
further  prison  construction  is  that 
prisons  turn  nonviolent  offenders  into 
career  offenders.  Yet.  contrary  to  this 
argument,  the  rate  of  criminal  recidi- 
vism appears  to  decrease  with  longer 
prison  sentences. 

A  1983  Bureau  of  Justice  statistics 
study  shows  that  those  who  had  served 
5  years  before  release  have  lower  re- 
cidivism rates  than  those  who  served 
less  than  5  years.  According  to  the 
study,  recidivism  rates  are  linked  more 
closely  with  an  offender's  age  when  re- 
leased and  the  number  of  prior  arrests 


November  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


27461 


than  to  the  amount  of  time  the  of- 
fender is  incarcerated. 

A  final  note:  The  Democrat  bill 
seems  to  stress  expanded  drug  treat- 
ment as  opposed  to  additional  prison 
construction.  It  provides  $1.2  billion  for 
a  drug  court  grant  program  to  States 
and  mandates  drug  treatment  on  de- 
mand for  Federal  prisoners.  I  do  not 
quarrel  with  the  need  to  treat  those 
who  are  in  fact  treatable.  Yet.  I  believe 
dollars  should  be  spent  on  treatment 
only  after  we  have  ensured  that  the 
peaceful,  law-abiding  people  of  this  Na- 
tion that  we  have  adequate  prison 
space  to  back  up  the  sentences  we  im- 
pose. 

Right  now.  we  do  not  have  adequate 
prison  space,  and  we  are  not  backing 
them  up:  we  are  letting  them  out.  A 
large  percentage  go  out  and  commit 
violent  crimes  again.  We  wonder  why 
we  are  losing.  Let  us  build  these  pris- 
ons and  make  sure  they  are  going  to 
stay.  Let  us  get  tough  about  it. 

Furthermore.  I  do  not  believe  that 
all  criminals  with  drug  problems  are 
treatable.  I  have  worked  rather  closely 
with  addicts,  as  I  know  my  distin- 
guished colleague  has.  and  I  know  that 
he  agrees  with  me  on  some  of  these 
things.  I  have  worked  very  closely  with 
addicts  and  with  drug-ridden  offenders. 
I  have  to  tell  you  that  it  is  very,  very 
difficult  to  rehabilitate  them— first 
timers,  young  people,  yes.  sometimes 
we  can:  but  when  you  get  some  of  these 
people  that  are  hard-core  addicts,  they 
are  almost  untreatable.  I  would  like  to 
do  that,  but  I  would  like  to  first  make 
sure  that  they  are  off  the  streets.  I 
would  like  to  first  make  sure  that 
these  people  are  not  out  there  commit- 
ting crimes  again  just  because  we  do 
not  have  any  place  to  put  them.  I  have 
to  say  that  the  Democrat  bill  here  does 
not  adequately  treat  this. 

I  know  the  pressures  on  my  colleague 
from  Delaware,  because  I  know  he 
would  agree  with  more  moneys  for  pris- 
ons if  he  had  total  control  over  this. 
But  we  simply  have  to  do  this.  I  do  be- 
lieve there  is  a  role  for  treatment  in 
combating  drug-related  crime,  but  we 
have  to  bear  in  mind  that  such  treat- 
ment's proven  effectiveness  is  limited. 
Nearly  one  in  four  State  prison  in- 
mates have  participated  in  a  drug 
treatment  program  before  entering 
prison.  So  there  is  a  limit  to  what  we 
can  do.  and  you  can  throw  money  down 
that  hole  pretty  fast.  We  have  to  ap- 
proach it  in  a  very  serious  and  intel- 
ligent way.  but  you  approach  it  by 
making  it  clear  that  these  terms  are 
going  to  be  served,  prisoners  are  going 
to  stay  in  prison,  and  they  are  not 
going  to  get  out  easily  like  they  do 
today.  Maybe  they  will  think  twice 
about  real  rehabilitation  under  those 
circumstances. 

Mr.  President,  the  problem  facing  our 
criminal  justice  system  is  not  one  of 
too  much  incarceration.  Rather,  the 
problem  is  too  much  crime,  and  the 
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simple  fact  is  that  the  best  way  to  stop 
crime  is  to  put  criminals  in  prison. 

In  the  past.  Congress  has  given  inad- 
equate attention  to  our  States'  bulging 
prisons.  The  Hatch-Mack  amendment— 
and  I  compliment  my  colleague  from 
Florida— attempts  to  alleviate  some  of 
the  problems  by  providing  $6  billion  for 
prisons.  Half  of  this  money.  S3  billion. 
will  be  dedicated  to  the  construction  of 
10  regional  prisons  to  house  up  to  50.000 
State  and  Federal  violent  offenders. 
The  other  S3  billion  will  be  used  for 
grants  to  States  for  operation  and 
maintenance  of  jails,  boot  camps,  and 
prisons.  My  colleague  from  Delaware, 
the  chairman  of  the  committee,  would 
probably  agree  with  that. 

Importantly,  our  amendment  also  en- 
courages the  States  to  adopt  greater 
truth  in  sentencing.  It  conditions  par- 
ticipation in  the  $3  billion  regional 
prison  program  on  a  State's  adoption 
of  sentencing  guidelines  which  ensures 
that  offenders  will  serve  85  percent  of 
their  sentences,  reform  bail  laws,  and 
provide  adequate  recognition  of  vic- 
tims' rights. 

The  law-abiding  citizens  of  this  Na- 
tion demand  that  a  10-year  prison  sen- 
tence mean  10  years — not  2  years  or 
less.  It  is  time  we  provide  the  States 
with  a  greater  incentive  to  adopt  truth 
in  sentencing.  Many  States  have  sen- 
tencing reform  underway  or  have  al- 
ready done  so. 

As  then  Attorney  General  William 
Barr  wrote  in  1992  when  he  advocated 
the  building  of  new  prisons.  •'Revolv- 
ing-door justice  resulting  from  inad- 
equate prison  and  jail  space  breeds  dis- 
respect for  the  law  and  places  our  citi- 
zens at  risk,  unnecessarily,  of  becom- 
ing victims  of  violent  crime." 

The  Dole-Hatch  bill  appropriately  en- 
sures that  additional  prison  space  will 
be  constructed  to  build  the  prison 
spaces  we  so  urgently  need. 

Again.  I  use  my  home  State  of  Utah 
to  make  the  point  one  more  time. 

This  is  the  Utah  prison  capacity 
here,  the  operational  capacity,  in  the 
green.  This  is  what  Utah,  from  1990 
through  1996.  can  do.  This  is  its  oper- 
ational capacity. 

But  this  .vellow  line,  which  becomes  a 
red  line  ultimately  because  of  the 
fright  to  everybody  in  my  State— and  I 
suspect  other  States  are  similar — 
shows  the  incarcerated  population.  We 
have  the  capacity  to  take  care  of  them 
down  here,  but  you  can  see  that  the  in- 
carcerated population  is  going  to  be 
way  beyond  our  capacity  to  take  care 
of.  That  means  that  we  have  to  con- 
tinue to  put  more  and  more  people  out 
on  the  streets  who  are  violent  crimi- 
nals when,  in  fact,  they  ought  to  be 
kept  in  jail  where  their  violence  will  be 
muted. 

I  have  spoken  about  Utah,  but  I  sus- 
pect there  are  many  other  States  that 
are  even  worse  off  than  Utah.  Through- 
out this  country,  our  prisons  are  op)er- 
ating  at  approximately  123  percent  of 


capacity  now.  We  have  to  do  this.  We 
simply  have  to  do  this,  and  I  hope  that 
our  colleagues  will  support  this. 

I  hope  my  colleague  from  Delaware 
will  support  this  because  this  will  im- 
prove the  bill  we  have  before  us. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  distinguished  colleague 
and  friend  from  Texas,  the  Senator 
from  Texas.  Senator  Gr.a.mm.  be  listed 
as  an  original  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me  re- 
spond to  a  few  points  that  the  Senator 
from  Utah  has  made.  Let  me  start  off 
by  saying  that  on  page  276  of  the  bill  I 
have  introduced  in  the  section  relating 
to  drug  courts,  line  6.  page  276,  it  reads 
"Violent  first-time  offender  or  violent 
offender  with  a  minor  criminal  record 
who  is  28  years  of  age  or  younger.  " 
That  is  an  error  on  the  part  of  the 
drafting  of  this  amendment,  and  that  is 
a  staff  error  that  I  thought  had  been 
corrected. 

It  should  read,  'Young  nonviolent  of- 
fender means  a  violent  first-time  of- 
fender or  a  nonviolent  offender  with  a 
minor  criminal  record  who  is  28  years 
of  age  or  younger.  " 

The  points  being  made  by  my  friend 
from  Utah  about  violent  offenders 
being  in  that  drug  court  circumstance 
I  think  are  accurate. 

So  I  ask  unanimous  consent  that  I  be 
able  to  change  the  language  on  page  276 
of  the  bill  before  us  to  read  insert  the 
word  "non  "  on  line  6  before  "violent." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  I  have  no 
objection  to  that.  I  think  that  is  a  good 
correction.  I  am  very  impressed  by  my 
colleague's  willingness  to  do  it.  Still 
we  would  want  to  have  another  amend- 
ment to  define  "violent.  "  I  would  still 
like  to  be  able  to  file  a  later  amend- 
ment that  will  clarify  what  "violent  of- 
fender" is  because  I  think  it  needs  to 
be  clarified  even  further. 

That  amendment  change  I  think  will 
be  a  good  amendment  change. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  will  ask  the  Senator  from 
Delaware  to  send  the  correction  to  the 
desk. 

Mr.  BIDEN.  Mr.  President,  now  let 
me  speak  to  the  larger  point  raised  by 
my  friend  from  Utah.  He  has  character- 
ized the  language  in  my  bill  relative  to 
prisons  in  the  first  instance  and  why 
his  amendment,  the  $6  billion  amend- 
ment, is  more  appropriate. 

Let  me  start  off  by  saying  that  there 
are  certain  basic  things  unrelated  to 
prisons  we  should  understand  here.  No. 
1  is  a  point  raised  by  the  distinguished 
Senator  from  West  'Virginia  and  the 
distinguished     Senator     from     Texas 
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today  and  by  me  yesterday,  and  that  is 
whatever  we  do  we  should  fund.  That  is 
a  generic  statement  applying  to  the 
whole  bill. 

The  second  point  I  would  like  to 
make  here  is  let  us  identify  where  the 
problem  lies.  People  listening  to  this 
debate  will  assume  that  the  problem 
lies  at  a  Federal  level  relative  to  pris- 
ons. I  would  point  out  that,  if  the  Sen- 
ator would  allow  me  to  use  his  own 
chart  for  just  a  moment,  the  chart  that 
the  Senator  from  Utah  has  put  up  here 
showing  what  is,  in  fact,  an  accurate 
projection  not  only  in  his  State  but  in 
every  State  of  the  Union,  of  the  in- 
creases in  prison  population.  I  want  to 
point  out  what  the  chart  at  the  top 
says.  It  says  Utah  Prison  Capacity,  not 
Federal  prison  capacity. 

So  one  of  the  things  that  we  deal 
with  all  the  time,  those  of  us  who  are 
here  and  with  our  constituents  and  the 
American  public,  sometimes,  and  it  is 
the  easiest  target  to  blame  for  not 
doing  their  job  is  the  U.S.  Congress, 
and  we  deserve  a  lot  of  blame.  But  we 
are  talking  about  here  a  State  prob- 
lem, not  a  Federal  prison  problem,  be- 
cause at  the  Federal  prison  level  the 
Clinton  budget  oversees  a  32-percent 
expansion  of  Federal  prison  systems 
over  the  next  5  years  through  the  vear 
1998. 

Today  the  Federal  prison  system 
houses  about  84.000  offenders.  The  Fed- 
eral prison  system  has  made  the  fol- 
lowing projections:  By  1995  that  will  be 
92,700:  by  1996,  99.900:  by  1997.  106.000; 
and  by  the  end  of  the  year  1998.  111.600. 
The  fact  of  the  matter  is  we.  the  Mem- 
bers of  this  body,  provided  for  the  ex- 
pansion of  the  Federal  system. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  HATCH.  Is  it  not  true  that  ex- 
pansion was  during  the  Bush  adminis- 
tration and  that  since  this  administra- 
tion came  in  0MB  has  called  for  a  S130 
million  reduction? 

Mr.  BIDEN.  0MB  can  call  for  what 
they  want  to  call  for.  The  fact  of  the 
matter  is.  and  I  will  give  everybod,y 
credit  for  it.  the  point  is  we  do  not 
have  a  problem  in  the  Federal  system. 

So  I  want  to  make  it  clear  here.  We 
are  here  because,  and  I  have  great  sym- 
pathy for  them,  the  Governors  and  the 
State  legislatures  of  the  United  States 
of  America,  whether  it  be  in  the  State 
of  Utah  or  the  State  of  New  York  or 
Idaho  or  anywhere  else,  or  any  of  the 
States  represented  here  in  this  Cham- 
ber, because  they  have  concluded,  not- 
withstanding their  herculean  efforts, 
that  they  are  not  going  to  go  and  ask 
taxpayers  in  their  States  to  spend 
more  money  on  a  State  problem — I  re- 
spect that — I  am  prepared  to  help. 

When  I  used  to  practice  law  100  years 
ago,  I  learned  something  from  a  very 
skilled  trial  lawyer  in  my  State,  a  fel- 
low named  Sidney  Bailey.  Every  time 
he  talked  to  the  jury  he  would  say. 


"Now.  ladies  and  gentlemen  of  the 
jury,  tfiey  are  going  to  tell  you  my  cli- 
ent is,*"  and  he  would  go  through  a  list 
of  things.  He  would  say;  "I  agree.  M.v 
client  is  an  ugly  fellow.  My  client  is 
not  someone  you  would  want  your 
daughtjer  to  date.  My  client  is  not 
someone  you  would  invite  home  to  din- 
ner. The  issue  is  not  whether  my  client 
is  an  ugly  person  who  you  will  not 
want  your  daughter  to  bring  home  for 
dinner.  The  question  is  did  my  client 
commit  a  crime. '" 

Then  he  would  say.  "So  keep  your 
eye  on  the  ball." 

The  ball  here  is  how  much  will  the 
State  $ystem  be  helped  by  the  Federal 
Government.  That  is  what  the  debate 
is  about.  I  want  everybody  listening  to 
understand.  It  is  not  about  the  Federal 
system.  It  is  about  a  State  problem 
that  Under  our  separation  of  powers 
and  the  notion  of  federalism  have  his- 
torically left  to  States.  Ninety-five.  96 
percent  of  all  the  crime  is  committed 
in  State  jurisdictions,  not  Federal  ju- 
risdictions. So  we  have  a  State  prob- 
lem. 

If  yau  take  a  look  at  the  chart — we 
are  all  big  on  charts  these  days  ever 
since  Ross  Perot  came  on  the  scene — 
but  if  you  take  a  look  at  the  chart 
here,  there  are  roughly  840.000  State 
prisoners  in  State  prisons  today,  an- 
other 450.000  in  jails — we  do  not  call 
them  prisons — State  jails,  city  jails, 
count.v  jails,  people  serving  1  year  or 
less.  Sb  there  is  about  1.240.000  people 
incarcerated  in  the  States,  but  840,000 
of  them  are  in  State  prisons. 

Of  those  States  that  have  this  many 
prisoners  there,  there  are  a  total  of  32 
States  that  have  court  orders,  either 
Federal  or  State  court  orders,  relating 
to  prison  overcrowding. 

The  problem  my  friends  from  Texas 
and  Utah,  the  Presiding  Officer  in  the 
chair,  and  others,  have  pointed  out  to 
the  Senator  from  Delaware  is  they  are 
sick  and  tired,  as  I  am.  of  seeing  vio- 
lent Rnd  repeat  violent  offenders 
pushecj  out  the  back  door  of  a  State 
prison  because  there  is  no  room  for 
that  person  in  that  State  prison  or  be- 
cause in  order  to  make  room  they  re- 
quire them  to  only  serve  40  percent  of 
their  sentence  or  less,  and  then  they  go 
out  and  commit  additional  crimes. 

So.  again,  this  is  not  being  critical  of 
anyone.  I  just  want  to  make  sure  we 
keep  Ofur  eye  on  the  ball  here.  And  the 
ball  is  States  have  a  problem. 

All  those  horror  stories  that  we  are 
hearing  about,  all  of  them— probably 
you  can  find  some  exception — but  the 
vast  majority  of  them  that  we  hear. 
that  I  recount  and  others  recount  on 
the  floor  of  this  Senate,  are  State  pris- 
oners let  out  of  State  jails  because 
State  legislatures  and  State  Governors, 
for  very  good  reasons,  conclude  not  to 
ask  the  taxpayers  of  those  States  to 
provide  enough  jail  cells  for  all  those 
prisoners  to  stay  in  for  the  entirety  of 
the  sentence.  That  is  the  bottom  line. 


Now.  there  is  a  third  thing  we  should 
keep  our  eye  on  here.  The  Governors, 
Democrat  and  Republican,  whom  I  wish 
very  much  to  help  and  I  think  we  have 
a  need  and  obligation  to  help— I  have 
been  the  one  who  has  introduced,  or  at 
least  I  have  been  the  major  or  minor 
cosponsor  of,  every  crime  bill  since  the 
early  1970"s.  I  strongly  believe  the  Fed- 
eral Government  has  to  enter  into 
partnerships  with  the  States  because 
they  are  American  citizens,  rather 
than  from  Delaware  or  Texas  or  Cali- 
fornia or  Utah,  who  are  being  brutal- 
ized by  these  thugs — I  refer  to  them  as 
predators — these  predators  we  let  out 
on  the  street. 

But  every  Governor  comes  down 
here,  and  as  recently  as  yesterday 
there  was  testimony  in  a  committee  of 
the  U.S.  Senate  where  Governors  and 
legislators  were  testifying  about  un- 
funded mandates.  The  one  thing  the.v 
said  was.  "We  don't  want  anymore  un- 
funded mandates." 

Let  me  make  clear  what  they  de- 
scribe as  unfunded  mandates.  They  do 
not  merely  mean  an  order  with  no 
money — and  I  can  see  one  staffer  on  the 
other  side  shaking  her  head  "no."  We 
will  get  the  language  from  yesterday's 
testimony. 

They  also  mean  carrots  and  sticks 
that  are  unfunded,  in  fact.  The  Federal 
Government  will  give  me  SI  and  require 
me  to  do  something  or  ask  me  to  do 
something  that  is  going  to  cost  me  S3. 
They  call  those  unfunded  mandates, 
too. 

So  every  Governor  comes  down— and 
I  love  them.  God  bless  them — they 
come  down  and  they  say.  "Now.  Fed- 
eral Government,  do  three  things;  One. 
balance  the  budget.  Two.  send  us  more 
money.  Three,  no  unfunded  mandates." 
It  is  like  a  dance. 

Now.  I  understand  it.  I  understand  it. 

Let  us  understand  what  we  are  doing 
here  now.  what  we  are  doing  with  this 
amendment.  In  order  for  this  amend- 
ment— and  I  will  submit  the  details  in 
the  Record,  or  debate  it  with  anyone 
who  wishes  to  speak  to  it — in  order  for 
the  States  to  get  the  $3  billion — access 
to  S3  billion  here  in  this  amendment, 
the  amendment  of  my  friend  from  Utah 
and  my  friend  from  Kansas,  the  Repub- 
lican leader,  they  can  get  a  shot  at  a  $3 
billion  pot  if  they  spend  S11.8  billion. 

Let  me  translate  that;  Unfunded 
mandate,  as  defined  by  the  National 
Governors  Conference  and  State  Legis- 
lative Conference. 

So  let  us  make  it  clear  the  favor  we 
are  doing  these  folks.  OK?  We  are  tell- 
ing them  that  we  will  help  you  with 
your  prison  population  in  this  amend- 
ment— not  what  is  in  the  bill,  but  in 
this  amendment — if  you  will  change 
your  sentencing  requirements — which  I 
think  they  should  change,  by  the  way — 
if  you  will  change  your  sentencing  re- 
quirements so.  instead  of  your  folks 
who  are  violent  offenders  serving 
roughly  40  percent  of  their  time  in  jail. 
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they  will  have  to  serve  85  percent  of 
their  time  in  jail,  which  essentially 
doubles  the  number  of  jail  cells  needed 
to  house  the  same  number  of  prisoners. 

That  means  that  the  States  say.  OK. 
I  am  the  administrative  assistant  for 
the  Governor  of  Delaware  or  North  Da- 
kota or  New  Mexico.  I  walk  in  and  I 
sa.v.  "Governor  DOMENICI.  as  your  ad- 
ministrative assistant.  I  have  such  a 
deal  for  you.  The  Federal  Government 
will  give  you  $200  million  to  help  house 
New  Mexico's  prisoners,  " 

And  Governor  Domenici  would  prob- 
ably say,  "Hey,  that  is  great.  That  is 
S200  million  we  did  not  have  before." 

And  knowing  Governor  Domenici— as 
he  is  Senator  Domenici.  with  the  inci- 
sive mind  he  has  in  asking  all  right 
questions — he  is  going  to  turn  to  me 
and  say.  "But  what  do  we  have  to  do?  " 

And  I  say.  "No  problem.  Governor. 
You  just  have  to  raise  S400  million  in 
taxes  to  get  S200  million.  No  problem. 
Because  then  you  will  end  up  with  $600 
million,  and  we  will  house  an  awful  lot 
of  additional  prisoners.  " 

And  then  Governor  Domenici  or  Gov- 
ernor BiDE.N.  or  whoever  is  Governor,  is 
going  to  say;  "Let  me  see  if  I  have  this 
straight  now.  The  Federal  Government 
is  going  to  give  me  more  money  for 
prisons — God  bless  them,  such  wonder- 
ful people  that  they  are — but  I  have  to 
go  out  and  tell  my  legislators  they 
have  to  find  me  twice  that  amount  of 
money  in  order  for  me  to  get  the 
money  the  Federal  Government  wants 
me  to  have.  " 

It  is  a  little  like  when  you  are  talk- 
ing to  your  son  or  daughter  and  they 
tell  you  they  want  to  buy  a  car.  They 
say.  "Hey.  Dad.  I  want  to  buy  a  car. 
I'm  18  years  old.  I  can  get  a  car.  Can 
you  help?"  And  I  say  to  my  son.  "Now. 
what  kind  of  car  do  you  want?"  And  he 
says.  "Awe.  Dad.  I  saw  this  beautiful 
convertible."  I  say.  "I  will  tell  you 
what.  Before  you  tell  me  the  car  you 
want.  I  will  provide  50  percent  of  what- 
ever you  want." 

All  of  a  sudden,  my  sons  appetite  for 
cars  goes  from  an  $18,000  used  convert- 
ible that  he  was  looking  at  down  to  a 
$3,000  stable,  little  car.  because  he 
knows  he  has  to  come  up  with  $9,000  as 
opposed  to  SI. 500.  Unfunded  mandate. 
These  are  unfunded  mandates. 

So  let  us  get  it  straight  here.  I  want 
every  Governor  who  is  listening— and  I 
am  sure  every  Governor  has  this 
turned  on  in  their  office  right  now. 
watching;  yeah,  we  would  be  lucky  if 
there  was  one. 

But  at  any  rate.  I  want  every  Gov- 
ernor to  know  that  my  friends  from 
Kansas  and  Utah  are  going  to  help 
them. 

It  is  like  that  old  joke.  "I'm  from  the 
Federal  Government  and  I'm  here  to 
help.  "  And  it  is  a  joke.  That  old  joke 
is,  "I'm  from  the  Federal  Govern- 
ment." They  say,  "I'm  here  from  the 
Federal  Government.  I'm  here  to  help 
you.  Governor  I'm  going  to  give  you  up 


to  $6  billion  in  prison  money.  The  only 
condition  is  you  have  to  spend  $11.8  bil- 
lion to  get  the  $6  billion."  collectively. 
Governors  all  over  the  Nation. 

Now.  maybe  we  should  do  that.  Years 
ago.  we  passed  truth-in-lending.  I  think 
we  should  pass  truth-in-advertising 
here,  truth-in-legislation.  That  is  a  de- 
cision we  can  make  here.  And  it  would 
not  be  a  bad  decision. 

But  my  worry  is  the  effect  would  be— 
and  I  say  to  the  Presiding  Officer,  who 
knows  more  about  this  than  most  of 
us— the  effect  of  that  would  be  that  I 
am  afraid  the  States  will  not  partici- 
pate: that  the  States  will  not  build 
more  prisons:  that  the  States  will  not 
house  violent  offenders,  because  the 
States  will  say,  "I  have  to  come  up 
with  too  much  money  to  do  this.  " 

The  truth  of  the  matter  is,  they 
should  come  up  with  all  the  money,  by 
the  way,  but  that  is  another  question. 

I  am  afraid  they  will  not  do  it. 

What  do  we  do?  What  do  we  do  in  mv 
bill? 

Well,  we  have  a  little  thing  here — 
and.  by  the  way.  that  mandate  of  S11.8 
billion— my  staff  just  pointed  some- 
thing out  very  important.  The  man- 
date, as  defined  by  Governors,  to  get 
any  of  this  S6  billion,  which  the  Repub- 
lican amendment  offers  and  which 
sounds  wonderful  over  a  5-year  period— 
by  the  wa.v.  it  comes  out  over  5  years — 
in  order  to  get  that,  the  Governors  of 
the  Nation  will  have  to  spend  $11.8  bil- 
lion per  year— per  year. 

So  the  more  accurate  comparison 
would  be.  they  get  $6  billion  over  5 
years  if  they  spend  roughly  $60  billion 
over  5  years.  Nice  tradeoff,  huh? 

Well.  Governor,  welcome  to  the  Fed- 
eral Government.  Welcome  to  the  Fed- 
eral Government. 

So  I  say  to  my  friends,  let  us  take  a 
look  at  what  the  bill  says.  The  bill  in 
the  Democratic  plan  provides  that — 
and  by  the  way.  let  us  take  a  look  at 
what  we  are  after  here.  Everybody  is  in 
agreement — my  Republican  friends,  my 
Democratic  friends  who  have  a  dif- 
ferent view  than  me.  me.  and  those 
who  share  my  view  on  both  sides  of  the 
aisle. 

What  we  are  trying  to  get  at  here  is 
we  are  trying  to  get  at  this  cadre  of 
violent  offenders  who  are  presently  in 
jail  to  serve  out  their  term  like  they  do 
in  the  Federal  system.  If  you  get  sent 
to  a  Federal  prison  for  a  violent  of- 
fense, you  serve  your  time,  no  ifs. 
and's.  or  but's.  No  judge  can  change  it. 

In  a  State  prison  we  want  them  to  do 
the  same  thing,  right?  We  do  not  want 
to  let  out  these  violent  offenders  who 
make  up.  now,  49  percent  of  the  State's 
population  of  criminal  offenders,  vio- 
lent offenders  with  prior  records  of  vio- 
lence. They  are  serving,  on  average, 
roughly  40  percent  of  their  time.  We 
want  them  to  serve  85  percent  of  their 
time,  more  like  they  do  in  the  Federal 
system. 

Then  there  is  another  cadre  here, 
previous  violent  offenders  who  get  ar- 


rested for  a  nonviolent  crime.  That  is  a 
robber  or  murderer  who  then  goes  and 
burglarizes.  That  is  a  nonviolent  crime. 
Those  are  pretty  bad  actors  by  and 
large.  That  is  13  percent. 

So  you  have  roughly  62  percent  of  the 
present  State  population  made  up  of 
people  who  have  committed  a  crime  of 
violence  at  least  once,  some  many 
more  times  than  once.  We  want  those 
folks  to  stay  in  jail.  We  want  to  make 
sure  they  stay  in  jail. 

Instead  of  telling  the  Governors  they 
have  to  spend  roughly  $60  billion  over  5 
years  to  take  care  of  those  folks  and 
the  folks  who  never  get  into  jail  who 
are  violent  offenders.  I  respectfully 
suggest  I  have  a  better  way  to  do  that. 
It  does  not  cost  the  States  the  money. 
Some  States  are  not  very  enlightened 
in  the  way  in  which  they  deal  with 
their  prison  populations,  because  of  all 
those  folks  in  the  prison  population  of 
840.000  persons.  160.000  of  those  people 
in  jail  right  now  are  nonviolent,  first- 
time  offenders  with  minor  criminal 
records.  They  are  not  the  people  we  are 
worried  about.  We  want  them  to  pay 
the  price  to  society.  We  want  them  to 
pay  the  price  for  their  crime. 

But  how  are  we  having  them  pay  it 
now?  They  are  taking  up  a  maximum 
or  a  serious  security  cell  with  bars  and 
clanking  doors  and  guard  towers  and 
high  walls,  costing  a  lot  of  money.  We 
have  those  people  taking  up  prison 
space  that,  if  that  cadre  were  out  of 
that  prison  in  another  prison  setting, 
you  would  not  have  to  release  this  63 
percent  of  the  population  that  is  vio- 
lent. They  could  serve  out  their  terms, 
and  you  would  not  have  to  build  any 
new  prisons,  or  only  marginally  more — 
fewer  new  prisons. 

So  it  seems  to  me  the  smart  way  to 
do  this  is  build  boot  camps.  Why  do  I 
say  that?  We  have  a  lot  of  Federal  land 
out  there  that  we  are  willing  to  give  to 
the  States  in  our  legislation:  Federal 
land  they  will  not  have  to  buy.  aban- 
doned military  bases.  I  do  not  think 
these  nonviolent  offenders,  committing 
a  crime — they  would  not  be  in  prison  if 
it  were  not  a  serious  crime  — these  non- 
violent offenders  should  have  to  live  in 
luxury.  A  lot  of  people  going  through 
basic  training  lived  in  quonset  huts. 
Why  should  they  not  have  to  live  in 
quonset  huts?  So  I  say  send  them  to 
boot  camps. 

The  boot  camps  cost  one-third  of.  and 
some  would  argue  as  little  only  as  one- 
fourth,  but  somewhere  between  one- 
third  and  one-fourth  the  cost  of  keep- 
ing a  criminal  in  a  boot  camp  for  a 
year  compared  to  the  cost  of  keeping 
someone  in  a  State  prison  cell  for  a 
year.  I  got  the  message  of  the  Gov- 
ernors, in  part  at  least,  on  their  man- 
dates. If  you  buy  into  our  bill,  there  is 
$2  billion  that  the  States  can  get,  es- 
sentially with  no  strings  attached.  All 
they  have  to  do  is  use  that  money  to 
build  boot  camps. 

They  have  to  go  out  and  build  boot 
camps.  They  can  say,  "Look,  Federal 
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Government,  we  are  applying:  for  a 
grant  to  house  12.000  of  our  State  pris- 
oners"'—or  1.500  or  10,000 — "in  a  boot 
camp  setting.  We  would  like  to  qualify 
for  some  of  that  S2  billion." 

What  happens  in  the  State  of  Dela- 
ware when  they  do  that?  We  allow,  by 
the  way,  regional  boot  camps.  Let  us 
say  there  is  an  abandoned  military 
base  somewhere  in  the  Delaware-Penn- 
sylvania-New Jersey-Maryland  area. 
The  four  State  Governors  can  get  to- 
gether and  say,  "Let  us  get  that  base 
over  here.  The  Federal  Government 
will  give  it  to  us.  Let  us  then  uni- 
formly apply  for  our  share  of  that  S2 
billion."  They  apply  for  their  share, 
and  let  us  say  it  comes  to  S500  or  S300 
million  for  the  four  States.  Then,  based 
on  how  much  money  each  of  them  put 
in,  they  get  that  number  of  prisoners 
in  that  area.  So  if  it  houses  10.000  pris- 
oners and  Delaware's  share,  based  on 
the  grant  it  gets,  is  10  percent,  Dela- 
ware gets  to  send  1,000  nonviolent 
criminals  to  a  boot  camp,  where  they 
work,  where  they  stay  in  jail,  where 
they  serve  out  their  sentence.  They  are 
not  violent.  They  are  not  a  threat  to 
the  community.  They  are  not  a  threat 
to  other  people.  They  are  not  the  peo- 
ple who  are  the  predators  out  there. 

What  does  it  do  for  my  Governor? 
Now,  my  Governor  has  received  all 
Federal  money  to  go  out  and  build,  all 
by  himself  or  in  cooperation  with  other 
Governors,  a  regional  boot  camp  or  a 
State  boot  camp.  What  does  it  do?  Let 
us  say  he  gets  to  put  in  500  nonviolent 
offenders.  Where  does  he  get  them?  He 
takes  from  them  from  behind  bars  in 
the  Smyrna.  DE,  prison  or  the  prison  in 
Georgetown,  DE,  or  the  Gander  Hill 
Prison  in  the  city  of  Wilmington.  He 
takes  them  out.  Guess  what  happens? 
Now  you  have  room  for  another  100. 
200,  500,  1,000— whatever  the  number 
is — violent  offenders  in  the  same  cells 
that  nonviolent  offenders  were  in. 

There  are  160.000  of  those  folks  right 
now.  If  all  of  a  sudden  we  told  the  Gov- 
ernors of  the  States,  you  can  take  all 
your  nonviolent  offenders  and  we  will 
find  a  place  for  them  at  one-third  to 
one  quarter  the  cost  you  are  now 
spending  for  them,  I  think  that  is  a 
pretty  good  deal.  For  a  change,  the 
Federal  Government  would  be  taking 
cost  into  consideration.  For  a  change, 
we  would  be  saying,  "Let  us  be  smart 
about  this." 

I  know  that  is  a  rare  thing  around 
here.  So  my  $2  billion  in  this  bill  does 
not  sound  as  tough  as  that  S6  billion 
that  is  being  proposed.  But  the  S6  bil- 
lion is  $60  billion.  Governors  are 
strapped  already. 

It  is  against  the  Senate  rules  to  refer 
to  the  galleries  so  I  will  not  refer  to 
them  but,  if  I  were  able  to  do  that,  if 
we  took  a  vote  in  this  Chamber  of  the 
non-Senators  in  this  Chamber,  I  won- 
der whether  or  not  in  their  home 
States  they  are  willing  to  pass  a  ref- 
erendum   to    raise    the    equivalent    of 


their  portion  of  the  S60  billion  that  will 
be  reqiiired  for  new  prisons?  I  wonder 
how  mtiny  would  do  that? 

Maybe  they  would.  In  my  State  it  is 
not  that  way  because,  if  it  were,  it 
would  already  be  done.  Governors  are 
very  sinart  people.  And  legislators  are 
very  amart  people.  Their  people  are 
saying,  "By  the  way.  why  are  these 
predators  on  our  streets?  Why  do  you 
not  put  them  away  for  a  long  time?" 

The  reason  is  it  costs  billions  of  dol- 
lars. So  why  do  we  not  get  started?  If 
someone  has  an  Improvement.  I  have 
no  pride  of  authorship.  If  someone  has 
an  improvement  on  how  we  can  better 
deal  with  freeing  up.  up  to  160,000— by 
the  way  my  bill  will  not  free  up  all 
160.000.  If  we  spend  more  money  it  will. 
But  if  you  have  a  better  way  to  do  it 
that  does  not  Impose  a  mandate  on  the 
Governors,  that  means  we  will  really 
do  something  about  it,  then  I  am  wide 
open.  But  with  all  due  respect.  I  do  not 
think  this  $6  billion  proposal  over  5 
years  does  it. 

Let  me  tell  my  colleagues  another 
part.  I  say  to  my  friend  who  is  presid- 
ing, who  again  came  to  me  very  early 
on  and  has  vast  experience  as  a 
Congrassperson,  his  State  is  like  mine, 
being  a  Congressperson  in  his  State 
was  lijce  being  a  Senator  because  he 
represented  the  whole  State  anyway,  if 
I  am  not  mistaken,  for  a  long  time.  We 
are  "at  large"  districts,  as  we  say  in 
our  States.  He  came  to  me  early  on.  He 
said.  "I  want  this  thing  to  get  tougher. 
I  want  to  do  more  about  these  violent 
crimintils." 

Let  me  point  out  to  him  and  others 
who  afe  in  the  Chamber,  of  the  S3  bil- 
lion tliat  is  in  here — I  think  the  num- 
ber is  S3  billion:  it  has  changed  for  re- 
gional prisons— for  regional  prisons. 
They  are  not  boot  camps,  they  are  re- 
gional prisons. 

By  the  way.  I  introduced  a  bill  5 
years  ago  to  establish  10  regional  pris- 
ons where  States  could  send  prisoners. 

In  this  bill  they  say  we  are  going  to 
spend  $3  billion  over  5  years  to  build  re- 
gional prisons.  How  are  they  going  to 
do  that?  They  are  going  to  say  that 
once  the  prison  is  built  it  is  going  to  be 
manned  by,  if  I  am  not  mistaken.  Fed- 
eral prison  officers.  It  will  be  a  Federal 
prison.  Right?  And  50  percent  of  those 
cells,  or  those  beds  in  those  cells,  must 
be  available  for  Federal  prisoners.  Is 
that  what  they  are  down  to? 

OK.  they  changed  it.  It  is  a  little  bet- 
ter. Twenty-five  percent  of  those  beds 
must  be  for  Federal  prisoners.  I  just 
went  through  and  pointed  out  we  do 
not  need  anymore  Federal  prisons  be- 
yond what  we  authorized  and  appro- 
priated for.  We  do  not  have  a  problem. 
So  why  are  we  building  more  Federal 
prisons  beyond  what  we  are  already 
going  to  build?  The  rationale  is  that,  I 
guess,  is  the  Federal  nexus  to  justify 
getting:  75  percent  of  those  beds  avail- 
able for  State  prisoners. 

Look,  I  have  been  taught,  maybe  in- 
correctly, by  my  dad  that — my  dad  has 


an  expression.  Sometimes  I  would 
come  in  and  I  would  say  when  I  was  a 
kid — even  now — "Dad,  I'd  like  to  do 
something.  I'd  like  to  do  this,"  and  he 
would  say,  "Well,  son,  we  can  play  this 
flat  or  round.  We  can  do  it  the  hard 
way  or  the  easy  way.  We  can  do  it  sim- 
ple or  complicated.  What  do  you 
want?" 

He  kind  of  taught  me  that  usually 
flat  is  better  than  round  in  terms  of 
getting  something  done.  Usually  easy 
is  better  than  complicated  and  usually 
quick  is  better  than  a  long  time.  In 
honor  of  my  dear  dad.  I  think  this  is 
making  it  nice  and  flat.  Let  us  get  it 
done  now.  Let  us  not  complicate  it.  Let 
us  give  the  States  the  ability  to  move 
and  do  it  right  now.  Let  us  not  com- 
plicate this  thing. 

Why  do  we  need  to  complicate  it? 
Why  do  we  need  to  go  out  there  and 
build  regional  Federal  prisons  when  we 
do  not  have  a  Federal  prison  problem, 
when  the  Governors  say  do  not  give  us 
mandates,  when  we  are  insisting  that 
we  need  to  take  care  of  violent  offend- 
ers and  the  easiest  way  to  take  care  of 
violent  offenders  is  to  get  smart? 

I  bet  you  if  we  polled  the  American 
people  and  said,  "Hey,  look,  does  it 
make  a  lot  of  sense  to  spend  30,000 
bucks  a  year  to  have  someone  in  a 
maximum  security  prison  who  is  not  a 
threat  to  society  but  who  violated  a 
law  of  society  where  they  should  be 
punished?"  Give  them  the  choice  of 
whether  or  not  you  spend  that,  send 
them  to  boot  camps,  make  them  run, 
jog.  do  pushups,  sweat  their  little  ears 
off,  make  sure  they  actually  under- 
stand they  are  paying  a  price  for  the 
crime  they  committed  and  where  there 
is  no  incentive  for  them  to  escape  be- 
cause there  is  nothing  in  their  back- 
ground to  indicate  they  are  people  who 
would  be  inclined  to  do  that,  I  bet 
those  folks  are  kind  of  like  my  dad:  We 
can  play  it  hard  or  easy. 

Let  us  do  it  the  easy  way  because  the 
effect  is  to  get  violent  criminals  off  the 
street  serving  their  time  in  a  setting 
that  is  a  real  live  prison  where  they  do 
not  walk  out  the  back  door  before  their 
time  is  up,  because  they  are  shoved  out 
the  back  door  because  of  a  prison-over- 
crowding court  order  and  they  are 
shoved  out  by  one  of  these  folks  in  yel- 
low here,  a  nonviolent  offender. 

We  did  a  little  study  in  the  State  of 
Delaware  about  5  years  ago,  and  I  am 
proud  to  say — I  am  not  going  to  claim 
it  is  of  my  urging,  but  I  suspect  it  is 
not  in  spite  of  my  urging— we  had  a 
prison  crowding  problem  in  Delaware.  I 
guess  this  was  when  Carlson  was  the 
head  of  the  Federal  prisons.  My  friend 
may  remember.  I  guess  that  was  prob- 
ably about  early  1982,  1983,  somewhere 
in  that  range.  We  had  this  serious  over- 
crowding problem,  so  I  called  to  see 
whether  the  Federal  prison  system 
could  help  us  to  temporarily  alleviate 
this  overcrowding  while  we  tried  to 
work  out  our  problem;  could  they  take 
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a  few  prisoners  into  the  Federal  sys- 
tem—we would  pay,  the  State  would 
pay— while  we  got  our  thing  squared 
away,  if  there  were  openings. 

In  the  process.  I  then  asked  our  then 
Governor  to  take  a  look  at,  do  a  little 
inventory  of  the  people  in  prison.  I  will 
submit  for  the  Record  the  precise 
numbers  because  I  do  not  want  to 
misspeak.  It  has  been  somewhere 
around  10  years  ago  this  occurred.  But 
I  was  astounded  at  the  number  of  peo- 
ple who  were  taking  up  a  prison  cell, 
who  were  there  for  what  we  call  a  ha- 
beas, who  were  there  awaiting  trial  for 
a  nonviolent  offense,  who  were  there 
for  nonpayment  of  their  support^ — 
which  they  should  be  in  jail  for,  in  my 
view,  but  not  in  that  circumstance— 
who  were  there  for  minor  offenses.  And 
yet  we  were  letting  out  the  back  door 
of  our  prisons  some  real  predators. 

I  may  be  wrong,  and  I  do  not  want  to 
cast  aspersions  on  any  State,  but  I  will 
bet  you  those  States  are  not  unlike 
mine  was.  I  will  bet  you  there  are  a  lot 
of  nonviolent  offenders  who  are  not  a 
threat  to  society  who  are  in  a  cell,  who 


bill  that  was  $9.6  billion— instead  of  a 
bill  that  we  could  use  the  help  on. 

We  could  use  100.000  cops  on  the 
street  tomorrow  very  quickly,  very 
wisely  and  fully  funded  by  the  Federal 
Government   but    that   would    be   $18.2 


MrrcHELL,  Mr.  Biden,  and  Mr.  Kerry  of 

Massachusetts. 

Mr.  President.  I  have  listened  with 
great  mterest  as  Senator  after  Senator 
has  come  to  the  floor  and  made  urgent 
appeals  for  the  passage  of  a  crime  bill 


billion.  We  do  not  have  that  kind  of    and  the  creation  of  new  anticrime  pro- 


money,  so  that  is  why  the  Senator 
from  Delawai'e  has  60.000  police  in  here 
phased  over,  and  it  is  the  same  way 
with  regard  to  a  whole  range  of  other 
elements  in  the  bill. 

So  I  would  be  delighted  to  speak  in  a 
moment  in  detail  to  the  legitimate 
concern  of  the  Senator  from  New  Mex- 
ico about  whether  we  pay  for  any  of 
this. 

Mr.  DOMENICI.  I  would  just  ask  if 
you  are  aware— I  happen  to  know  a  lit- 
tle hit  about  it  and  it  is  not  m.v  budget 
past.  The  subcommittee  that  funds  this 
is  the  one  I  am  ranking  on,  so  as  has 
been  said.  I  know  a  little  bit  about  the 
budget.  We  had  to  put  up  the  money  in 
these  various  programs  in  their  in- 
fancy. 

I  just  wanted  to  ask  if  you  knew  the 
entire   Department   of  Justice   funding 


could  just  as  easily  be  in  a  boot  camp    in  appropriations  this  year  is  $9.6  bil- 


behind  a  nice  barbed  wire  fence  setting. 
in  a  nice,  comfortable,  warm  Quonset 
hut,  getting  up  at  5  o'clock  in  the 
morning  and  running  3  miles  and  pre- 
tending like  they  are  having  fun. 

I  also  think,  by  the  way,  we  have  to 
get  smart.  We  have  to  get  smart  in 
terms  of  incarceration.  The  only  thing 
we  know  about  punishment  for  non- 
violent offenders  is  certainty  of  punish- 
ment determines  their  likelihood  to  be 
recidivist. 

So  what  is  wrong  with  a  nonviolent 
offender  being  confined  in  an  area 
where  they  have  to  wear  an  ankle 
bracelet — nonviolent.  Taxpayers  have 
to  be  considered,  too.  It  is  like  that  old 
joke  the  kids  have  about  another  sub- 
ject. Taxpayers  are  people,  too.  Tax- 
payers do  not  want  to  spend  money, 
too.  if  they  do  not  have  to. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  BIDEN.  I  will  be  delighted  to. 

Mr.  DOMENICI.  I  have  listened  at- 
tentively to  your  criticism  of  one  bill 
and  your  support  for  another  bill.  But 
I  wonder  if  it  would  not  be  fair  to  ask 
you  if  it  is  not  true  that  there  is  no 
money  for  any  of  the  bills? 

Mr.  BIDEN.  I  am  glad  you  asked  me 
that  question.  I  just  happen  to  have 
with  me  a  fellow  from  West  Virginia 
who  has  been  working  on  how  we  are 
going  to  get  the  money  for  this  whole 
bill.  I  defer  to  him  on  just  about  every- 
thing. But  at  the  appropriate  time,  he 
is  here  prepared  to  speak  to  that.  It  is 
fully  our  intention,  I  say  to  my  friend 
from  New  Mexico,  no  matter  what  we 
spend  in  this  bill,  to  fund  it.  That  is 
why  the  Senator  from  Delaware  intro- 
duced a  bill  that  instead  of  the  bill 
that  I  would  love  to  do  if  we  had  all  the 
money  in  the  world,  which  would  cost 
$24,8  billion  over  5  years,  I  introduced  a 


lion  for  the  Justice  Department.  I  just 
did  some  quick  arithmetic.  The  under- 
lying bill,  the  Democratic  bill  says  we 
are  going  to  increase  this  by  $10.2  bil- 
lion over  5  years,  which  is  over  $2  bil- 
lion a  year,  I  just  rounded  that 

Mr.  BIDEN.  That  is  correct. 

Mr.  DOMENICI.  If  my  arithmetic  is 
right,  we  are  going  to  increase  this 
funding,  while  we  do  not  have  any  new 
money  anywhere  that  I  know  of,  27  per- 
cent for  this  little  piece  of  Govern- 
ment. There  are  many  things  that  I 
agree  we  ought  to  be  doing  to  help  and 
I  want  to  be  there  helping.  But.  frank- 
ly. I  think  we  ought  to  be  a  little  bit 
careful  about  talking  about  one  bill 
being  better  than  the  other  without 
putting  out  a  caveat  that  maybe  we  do 
not  have  the  money  to  pay  for  any  of 
it. 

With  that.  I  will  be  back  this  after- 
noon. The  Senator  was  not  finished.  I 
had  been  waiting,  and  I  did  not  want  to 
take  Che  Senators  time,  and  certainly 
I  did  not  want  to  take  the  time  of  my 
friend  from  Texas  and  my  friend  from 
Florida,  who  have  been  waiting  more 
time  than  I.  I  just  wanted  to  make  a 
point  and  ask  the  Senator  about  it.  I 
appreciate  the  graciousness. 

Mr.  BIDEN.  Mr.  President.  I  think 
the  point  of  the  Senator  is  accurate  as 
it  relates  to  both  bills,  and  I  think  it  is 
something  the  sponsors  of  either  of  the 
proposals  for  the  entire  crime  bill  have 
to  meet  because  the  Senator  is  correct. 

Mr.  BYRD  and  Mr.  GRAMM  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  am  pre- 
pared to  offer  an  amendment  to  provide 
the  money,  and  I  shall  offer  it  on  be- 
half of  myself  and   Mr,    Sasser,    Mr. 


grams.  Make  no  mistake  about  it.  I 
abhor  the  violence  and  senseless  kill- 
ing that  is  occurring  daily  in  the 
streets  throughout  .America  as  much  as 
any  of  my  colleagues  who  have  stood 
on  the  Senate  floor  to  demand  commu- 
nity policing  grants  for  local  commu- 
nities, construction  of  regional  prisons, 
boot  camps  for  violent  juveniles,  and 
gang  prevention  grants. 

But.  I  want  to  take  a  moment  to 
alert  my  colleagues  to  the  fact  that  all 
of  these  new  programs  cost  money — 
they  will  require  discretionary  appro- 
priations to  implement.  And.  unless 
the  crime  bill  ultimately  passed  by  the 
Senate  includes  a  credible,  accountable 
proposal  to  provide  the  means  to  pay 
for  these  new  programs,  the  prospect  of 
States  and  localities  receiving  the 
newly  authorized  assistance  is  un- 
likely. 

It  is  for  that  reason,  Mr.  President.  I 
shall  offer  an  amendment  as  soon  as  I 
complete  my  remarks.  This  amend- 
ment will  lock  in  place  the  5-year  per- 
sonnel savings  called  for  in  the  Na- 
tional Performance  Review.  It  will 
then  set  aside  sufficient  funds  to  cover 
the  5-year  cost  of  the  pending  bill. 
Funds  would  be  placed  into  a  newly 
created  violent  crime  reduction  trust 
fund  in  the  following  amounts:  fiscal 
year  1994— $720  million:  fiscal  year 
1995— $2,379  billion;  fiscal  year  1996— 
$3,168  billion;  fiscal  year  1997— $3,517 
billion:  fiscal  year  1998— $2,492  billion. 

The  Appropriations  Committee  could 
make  appropriations  from  the  trust 
fund  each  year  for  the  programs  au- 
thorized in  this  act — the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1993. 

Finall.v.  the  amendment  makes  the 
necessary  conforming  adjustment  in 
discretionary  spending  limits  for  fiscal 
years  1994  through  1998  to  take  into  ac- 
count the  fact  that  funds  have  been  set 
aside  separately  into  the  newly  created 
violent  crime  reduction  trust  fund,  as  I 
have  previously  described. 

In  offering  this  amendment  on  behalf 
of  myself  and  the  other  Senators  whom 
I  named,  I  am  not  unaware  of  the  effect 
that  this  will  have  on  the  Appropria- 
tions Committee's  ability  to  find  suffi- 
cient resources  over  the  next  5  years 
for  other  pressing  national  priorities. 

The  fiscal  year  1994  budget  resolution 
set  binding  discretionary  spending  caps 
for  fiscal  years  1994  through  1998  in 
both  budget  authority  and  outlays. 

The  caps  will  require  large  cuts 
below  inflation  for  each  of  the  next  5 
fiscal  years.  1994  through  1998.  in  both 
budget  authority  and  outlays. 

For  fiscal  year  1994.  for  example,  dis- 
cretionary budget  authority  had  to  be 
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cut  by  $24.7  billion  below  baseline, 
which  is  fiscal  year  1993  appropriations 
plus  inflation. 

This  level  of  budget  authority.  $501 
billion,  was  also  $7.9  billion  below 
President  Clinton's  budget  request  and 
was  $16  billion  below  a  hard  freeze — in 
other  words,  below  the  uninflated  1993 
level. 

The  picture  does  not  improve  for  the 
next  4  years.  Further  real  cuts  will  be 
required  each  year  under  the  binding- 
caps  that  are  already  in  place.  The 
total  5-year  cut  below  inflation  will  be 
$224.5  billion:  and  below  President  Clin- 
ton's request,  cuts  will  have  to  be  made 
totaling  $59.7  billion. 

Discretionary  spending,  therefore, 
has  already  contributed  its  fair  share— 
and  probably  more  than  its  fair  share — 
of  deficit  reduction  for  the  next  5 
years. 

Discretionary  spending  is  the  back- 
bone of  the  Nation.  It  provides  for  our 
national  defense:  investments  in  our 
Nation's  infrastructure:  highways  and 
mass  transit:  education  programs;  pro- 
grams to  assist  the  elderly,  poor,  and 
women,  infants  and  children:  research 
and  development:  health  research  and 
prevention  programs:  inland  water- 
ways: environmental  cleanup:  and  law 
enforcement  programs. 

These  and  the  rest  of  discretionary 
spending  were  cut  to  the  bone  during 
the  Reagan  and  Bush  years,  and  espe- 
cially during  the  Reagan  years.  A  little 
respite  from  the  cutting  was  achieved 
under  the  1990  Summit  Agreement. 
But.  under  the  1994  budget  resolution. 
we  have  voted  to  resume  our  cutting  of 
these  vital  programs  for  another  5 
straight  years. 

The  Appropriations  Committee  will 
be  unable  to  adequately  address  mem- 
bers' requests  in  the  coming  years  if 
lower  discretionary  caps  are  adopted. 

These  are  the  reasons  why  I  implore 
all  Senators  to  resist  the  temptation  to 
vote  for  amendments  which  will  fur- 
ther cut  the  discretionary  caps. 
Enough  is  enough.  When  we  vote  to  end 
programs,  as  was  done  on  the  super- 
conducting super  collider,  it  is  an  easy 
vote  to  take  those  savings  away  from 
the  discretionary  caps.  It  will  also  be 
an  easy  vote  to  reduce  the  discre- 
tionary caps  by  any  savings  achieved 
from  the  upcoming  rescission  and  so- 
called  reinventing  government  bills. 
But,  keep  in  mind  as  we  weigh  how  to 
vote  on  such  amendments,  that  we  will 
need  all  of  these  savings  and  more  in 
order  to  meet  the  caps  that  are  already 
in  place  by  the  budget  resolution  that 
has  already  been  adopted  for  fiscal 
years  1994  through  1998.  We  cannot 
meet  those  caps  unless  we  are  able  to 
use  savings  generated  from  program 
terminations  and  from  rescissions  that 
will  occur,  not  just  this  year  but  in 
every  year.  We  will  need  those  savings. 
If,  instead  of  allowing  the  Appropria- 
tions Committees  to  use  these  savings, 
we  are  going  to  set  5-year  caps  which 


are  exitremely  difficult  to  meet  and 
then.  tXD  also  cut  those  caps  further  on 
an  ad  hoc  basis  every  time  we  enact  re- 
scissiotis  or  every  time  we  terminate  a 
program,  then  we  will  have  succeeded, 
by  1998.  in  demolishing  our  Nation's  po- 
tential for  infrastructure  growth  in  the 
immediate  years  to  come. 

We  will  have  slaughtered  our  peoples 
hopes  4nd  dreams  at  the  altar  of  deficit 
reduction.  Not  because  the  deficit 
should  not  be  reduced — we  all  know 
that  it  must.  Not  that  we  should  not 
strive  mightily  to  achieve  a  balanced 
budget  as  quickly  as  our  economic  and 
social  well  being  will  allow— we  should. 
But  because  we  will  have  taken  the 
easy  way  out. 

Mr.  President.  I  have  not  quite  com- 
pleted my  statement  yet.  But  I  ask 
unaninnous  consent  that  I  may  send  the 
amendment  to  the  desk  and  have  cop- 
ies made.  I  want  to  supply  a  copy  im- 
mediately to  the  distinguished  Repub- 
lican Ijeader.  and  then  I  will  complete 
my  reifiarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.■\.MENt.MENT  .NO.  1101  TO  .AMESDMEXT  NO.  1099 

1  Purpose:  To  fund  the  reduction  of  violent 

crime  I 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendrnent  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  benator  from  We.st  Virginia.  [Mr. 
BVRD],  for  himself.  Mr.  S.^sser,  Mr.  Mitch- 
ELi..  antl  Mr.  Bide.v,  proposes  an  amendment 
numbered  1101  to  amendment  No.  1099. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

Strikf    all    after    the    first    word    In    the 
am.endrtient  and  in.sert  the  following: 
B— State  Prlson.s 

SEC.  132».  BOOT  CAMPS  AND  REGIONAL  PRISONS 
FOR  VIOLENT  DRUG  OFFENDERS. 

(a)  Oeeinition.— In  this  section,  -'boot 
camp  pfison  program"  means  a  correctional 
prograni  of  not  more  than  6  months'  dura- 
tion Involving— 

(li  assignment  for  participation  In  the  pro- 
grams, in  conformity  with  State  law,  by 
prisoners  other  than  prisoners  who  have  been 
convicted  at  any  time  of  a  violent  felony; 

(2)  adherence  by  inmates  to  a  highly 
regimented  schedule  that  involves  strict  dis- 
cipline, physical  training,  and  work; 

(3)  paiticipation  by  Inmates  In  appropriate 
education,  job  training,  and  substance  abuse 
counseling  or  treatment;  and 

i4)  aftercare  services  for  Inmates  following' 
release  that  are  coordinated  with  the  pro- 
gram c».rrier  out  during  the  period  of  Impris- 
onment. 

(bi  Establishment  of  Grant  and  Tech- 
nical j\.ssisTANCE  Program.— 

il)  la  general.— The  Attorney  General 
may  make  grants  to  States  and  to  multi- 
State  oompact  associations  for  the  purposes 
of— 

(A)  developing,  constructing,  expanding, 
and  improving  boot  camp  prison  programs; 


(B)  developing,  constructing,  and  operating 
regional  prisons  that  house  and  provide 
treatment  for  violent  offenders  with  serious 
substance  abuse  problems;  and 

(C)  assisting  In  activating  existing  boot 
camp  or  prison  facilities  that  are  unutilized 
or  underutlUzed  because  of  lack  of  funding. 

(2)  TECHNICAL  ASSISTANCE.— The  Attorney 
General  may  provide  technical  assistance  to 
grantees  under  this  section. 

(3)  Utiliz.ation  of  components.— The  At- 
torney General  may  utilize  any  component 
or  components  of  the  Department  of  Justice 
in  carrying  out  this  section. 

(c)  St.\te  and  Multi-State  compact  ap- 
plications.— 

(1)  In  general. — To  request  a  grant  under 
this  section,  the  chief  executive  of  a  State  or 
the  coordinator  of  a  multi-State  compact  as- 
sociation shall  submit  an  application  to  the 
Attorney  General  in  such  form  and  contain- 
ing such  Information  as  the  Attorney  Gen- 
eral may  prescribe  by  regulation  or  guide- 
lines. 

(2)  Content  of  application.- In  accord- 
ance with  the  regulations  or  guidelines  es- 
tablished by  the  Attorney  General,  an  appli- 
cation for  a  grant  under  this  section  shall— 

(A)  Include  a  long-term  strategy  and  de- 
tailed Implementation  plan; 

(B)  include  evidence  of  the  existence  of. 
and  describe  the  terms  of,  a  multi -State 
compact  for  any  multiple-State  plan; 

(Cl  provide  a  description  of  any  construc- 
tion activities,  including  cost  estimates, 
that  will  be  a  part  of  any  plan; 

(D)  provide  a  description  of  the  criteria  for 
selection  of  prisoners  for  participating  in  a 
boot  camp  prison  program  or  assignment  to 
a  regional  prison  or  activated  prLson  or  boot 
camp  facility  that  Is  be  funded; 

(E)  provide  assurances  that  the  boot  camp 
prison  program,  regional  prison,  or  activated 
prison  or  boot  camp  facility  that  receives 
funding  will  provide  work  programs,  edu- 
cation, job  training,  and  appropriate  drug 
treatment  for  Inmates; 

(F)  provide  assurances  that — 

(1)  prisoners  who  participate  In  a  boot 
camp  prison  program  or  are  assigned  to  a  re- 
gional prison  or  activated  prison  or  boot 
camp  facility  that  receives  funding  will  be 
provided  with  aftercare  services;  and 

(ii)  a  substantial  proportion  of  the  popu- 
lation of  any  regional  prison  that  receives 
funds  under  this  section  will  be  violent  of- 
fenders with  serious  substance  abuse  prob- 
lems, and  provision  of  treatment  for  such  of- 
fenders will  be  a  priority  element  of  the  pris- 
on's mission; 

(G)  provide  assurances  that  aftercare  serv- 
ices will  Involve  the  coordination  of  the  boot 
camp  prison  program,  regional  prison,  or  ac- 
tivated prison  or  boot  camp  facility,  with 
other  human  service  and  rehabilitation  pro- 
grams (such  as  educational  and  job  training 
programs,  drug  counseling  or  treatment,  pa- 
role or  other  post-release  supervision  pro- 
grams, halfway  house  programs,  job  place- 
ment programs,  and  participation  in  self- 
help  and  peer  group  programs)  that  reduce 
the  likelihood  of  further  criminality  by  pris- 
oners who  participate  in  a  boot  camp  pro- 
gram or  are  assigned  to  a  regional  prison  or 
activated  prison  or  boot  camp  facility  fol- 
lowing release; 

(H)  explain  the  applicant's  Inability  to 
fund  the  program  adequately  without  Fed- 
eral assistance; 

(I)  Identify  related  governmental  and  com- 
munity initiatives  that  complement  or  will 
be  coordinated  with  the  proposal; 

(J)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies;  and 
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(K)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram following  the  conclusion  of  Federal 
support. 

(d)  Limit .ations  on  Funds.— 

(1)  Nonsuppl.anting  requirement.— Funds 
made  available  under  this  section  shall  not 
be  used  to  supplant  State  funds,  but  shall  be 
used  to  increase  the  amount  of  funds  that 
would,  In  the  absence  of  Federal  funds,  be 
made  available  from  State  sources. 

(2)  ad.ministhative  costs.— No  more  than  5 
percent  of  the  funds  available  under  this  sec- 
tion may  be  used  for  administrative  costs. 

(3)  Matching  funds.— The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  section  may  not  exceed  75  percent  of  the 
total  cost  of  the  program  as  described  in  the 
application. 

(4)  Duration  of  grants.— 

(A)  In  general.— a  grant  under  this  sec- 
tion may  be  renewed  for  up  to  3  years  beyond 
the  Initial  year  of  funding  if  the  applicant 
demonstrates  satisfactory  progress  toward 
achievement  of  the  objectives  set  out  In  an 
approved  application. 

(B)  MULTIYEAR  GRANTS.— A  multlyear 
grant  may  be  made  under  this  section  so 
long  as  the  total  duration  of  the  grant,  in- 
cluding any  renewals,  does  not  exceed  4 
years. 

(e)  Conversion  of  Property  and  f.acili- 
ties  at  Closed  or  realigned  Military  In- 
stallations Into  Boot  Camp  Prisons  and 
Regional  Prisons.— 

(1)  Definition.— In  this  subsection,  -base 
closure  law"  means— 

(A)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note); 

(B)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note); 

(C)  section  2687  of  title  10.  United  Sutes 
Code;  and 

(D)  any  other  similar  law. 

(2)  Determination  of  suitability  for  con- 
version.—Notwithstanding  any  base  closure 
law.  the  Secretary  of  Defense  may  not  take 
any  action  to  dispose  of  or  transfer  any  real 
property  or  facility  located  at  a  military  in- 
stallation to  be  closed  or  realigned  under  a 
base  closure  law  until  the  Secretary  notifies 
the  Attorney  General  of  any  property  or  fa- 
cility at  that  Installation  tliat  Is  suitable  for 
use  as  a  boot  camp  prison  or  regional  prison. 

(3)  Transfer.— The  Secretary  shall,  upon 
the  request  of  the  Attorney  General,  transfer 
to  the  Attorney  General,  without  reimburse- 
ment, the  property  or  facilities  covered  by 
the  notification  referred  to  In  paragraph  (2) 
In  order  to  permit  the  Attorney  General  to 
utilize  the  property  or  facilities  as  a  boot 
camp  prison  or  regional  prison. 

(4)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  prepare  and  disseminate  to 
State  and  local  officials  a  report  listing  any 
real  property  or  facility  located  at  a  mili- 
tary installation  to  be  clo.sed  or  realigned 
under  a  base  closure  law  that  is  suitable  for 
use  as  a  boot  camp  prison  or  regional  prison. 
The  Attorney  General  shall  periodically  up- 
date this  report  for  dissemination  to  state 
and  local  officials. 

(5)  APPLiCABiLrrv.- This  subsection  shall 
apply  with  respect  to  property  or  facilities 
located  at  military  Installations  the  closure 
or  realignment  of  which  commences  after 
the  date  of  enactment  of  this  Act. 

(f)  Performance  Evaluation.— 
(1)  Evaluation  components.— 

(A)  I.N  General.— Each  boot  camp  prison, 
regional  prison,  and  activated  prison  or  boot 


camp  facility  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component 
developed  pursuant  to  guidelines  established 
by  the  Attorney  General. 

(B)  Outcome  .measures.— The  evaluations 
required  by  this  paragraph  shall  Include  out- 
come measures  that  can  be  used  to  deter- 
mine the  effectiveness  of  the  funded  pro- 
grams. Including  the  effectiveness  of  such 
program  In  comparison  with  other  correc- 
tional programs  or  dispositions  in  reducing 
the  incidence  of  recidivism. 

(2)  Periodic  review  and  reports.— 

(A)  Review.— The  Attorney  General  shall 
review  the  performance  of  each  grant  recipi- 
ent under  this  section. 

(Bi  Reports— The  Attorney  General  may 
require  a  grant  recipient  to  submit  to  the 
Attorney  General  the  results  of  the  evalua- 
tions required  under  paragraph  (D  and  such 
other  data  and  information  as  the  Attorney 
General  deems  reasonably  necessary  to  carry 
out  the  Attorney  General's  responsibilities 
under  this  section. 

i3i  Report  to  congress.— The  Attorney 
General  shall  submit  an  annual  report  to 
Congress  describing  the  grants  awarded 
under  this  section  and  providing  an  assess- 
ment of  the  operations  of  the  programs  re- 
ceiving grants. 

(g)  Rev(x:ation  or  Suspension  of  Fund- 
ing.—If  the  Attorney  General  determines,  as 
a  result  of  the  review  required  by  subsection 
(f).  or  otherwise,  that  a  grant  recipient  under 
this  section  is  not  in  substantial  compliance 
with  the  terms  and  requirements  of  an  ap- 
proved grant  application,  the  Attorney  Gen- 
eral may  revoke  or  suspend  funding  of  the 
grant  in  whole  or  in  part. 

(hi  Access  to  Docume.nts.— The  Attorney 
General  and  the  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to — 

(li  the  pertinent  books,  documents,  papers 
or  records  of  a  grant  recipient  under  this  sec- 
tion; and 

(2)  the  pertinent  books,  documents,  papers, 
or  records  of  other  persons  and  entitles  that 
are  involved  in  programs  for  which  assist- 
ance is  provided  under  this  section. 

(1)  General  Regul.atory  Authority.- The 
Attorney  General  may  Issue  regulations  and 
guidelines  to  carry  out  this  section. 

ij)  Authorization  of  appropriations.— 

(li  In  general.- There  Is  authorized  to  be 
appropriated  to  carry  out  this  section 
$2,000,000,000.  to  remain  available  until  ex- 
pended. 

(2 1  use  of  appropriated  funds.— No  more 
than  one-third  of  the  amounts  appropriated 
under  paragraph  (1)  may  be  used  to  make 
grants  for  the  construction,  development, 
and  operation  of  regional  prisons  under  sub- 
section (b)(1)(B). 

VIOLENT  CRIME  REDUCTION  TRUST 
FUND 
SEC.  1321A.  PURPOSES. 

The  Congress  declares  it  essential — 

(1)  to  fully  fund  the  control  and  prevention 
of  violent  crime  authorized  In  this  Act  over 
the  next  5  years; 

(2)  to  ensure  orderly  limitation  and  reduc- 
tion of  Federal  Government  employment,  as 
recommended  by  the  Report  of  the  National 
Performance  Review,  conducted  by  the  Vice 
President:  and 

(3)  to  apply  sufficient  amounts  of  the  sav- 
ings achieved  by  limiting  Government  em- 
ployment to  the  purpose  of  ensuring  full 
funding  of  this  Act  over  the  next  5  years. 

SEC.  1S21B.  REDUCTION  OF  FEDERAL  FUlX-nME 
EQUIVALENT  POSmONS. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "agency"  means  an  Executive 


agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  but  does  not  Include  the 
General  Accounting  Office. 

(b)  Limitations  on  Full-Time  Equivale-vt 
Positions.— The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  In  all  agencies 
shall  not  exceed— d)  2,095,182  during  fiscal 
year  1994;  (2)  2.044,100  during  fiscal  year  1995; 
(3)  2,003,846  during  fiscal  year  1996;  (4) 
1.963,593  during  fiscal  year  1997;  and  (5) 
1,923.339  during  fiscal  year  1998. 

(C)  MONrrORING  AND  NOTIFICATIONS.— The 
Office  of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement. Shall— 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met;  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Complia.nce.— If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met.  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(ei  Waiver.— Any  provision  of  this  section 
may  be  waived  upon — 

(Da  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement; or 

(2)  the  enactment  of  a  joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn. 

SEC.   1321C.  CREATION  OF  VIOLENT  CRIME  RE- 
DUCTION TRUST  FUND. 

(a I    Establishment    of    the    account.— 
Chapter  U  of  title  31,  United  States  Code,  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 
**$  1115.  Violent  crime  reduction  trust  fund. 

"(a I  There  is  established  a  separate  ac- 
count In  the  Treasury,  known  as  the  'Vio- 
lent Crime  Reduction  Trust  Fund."  into 
which  shall  be  deposited  deficit  reduction 
achieved  by  section  1321B  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993  sufficient  to  fund  that  Act  (as  defined  In 
subsection  (b)  of  this  section). 

•■(b)  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  1994),  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund— 
(1)  for  fiscal  year  1994,  $720,000,000; 

"(2)  for  fiscal  year  1995,  $2,379,000,000: 

"(3)  for  fiscal  year  1996,  $3,168,000,000; 

"(4)  for  fiscal  year  1997,  $3,517,000,000;  and 

"(5)  for  fiscal  year  1998.  $2,492,000,000. 

"(c)  Notwithstanding  any  other  provision 
of  law — 

"(1)  the  amounts  In  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorized  In  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993; 

"(2)  the  amounts  In  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
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excluded  from,  and  shall  not  be  taken  Into 
account  for  purposes  of.  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985; 
and 

••(3)  for  purposes  of  this  subsection,  "ap- 
propriations under  paragraph  d)"  mean 
amounts  of  budget  authority  not  to  exceed 
the  balances  of  the  Violent  Crime  Reduction 
Trust  Fund  and  amounts  of  outlays  that  flow 
from  budget  authority  actually  appro- 
priated.". 

(b)  Listing  of  the  violent  Crime  Reduc- 
tion Trust  Fund  a.mong  Government  Trust 
FUNDS.— Section  1321(a)  of  title  31.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

•■(91)  Violent  Crime  Reduction  Trust 
Fund.". 

(c)  Recjuire.ment  for  the  President  To 
Report  Annu.\lly  on  the  St.\tus  of  the  ac- 
count.—Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

••(29)  Information  about  the  Violent  Crime 
Reduction  Trust  Fund,  including  a  separate 
statement  of  amounts  In  that  Trust  Fund.". 

SEC.    1321D.   CONFORMLNG    REDUCTION    IN    DIS- 
CRETIONARY SPE.VDING  LIMITS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall,  upon  enactment  of  this 
Act.  reduce  the  discretionary  spending  limits 
set  forth  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
through  1998  as  follows: 

(1)  for  fiscal  year  1994.  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  $161,000,000  in  outlays: 

(2)  for  fiscal  year  1995,  for  the  discretionary 
category:  $2,379,000,000  in  new  budget  author- 
ity and  $884,000,000  in  outlays; 

(3)  for  fiscal  year  1996.  for  the  discretionary 
category:  $3,168,000,000  in  new  budget  author- 
ity and  $2,191,000,000  in  outlays; 

(4)  for  fiscal  year  1997.  for  the  discretionary 
category:  $3,517,000,000  in  new  budget  author- 
ity and  $3,342,000,000  in  outlays;  and 

(5)  for  fiscal  year  1998.  for  the  discretionary 
category:  $2,492,000,000  in  new  budget  author- 
ity and  $3,470,000,000  in  outlays. 

Mr.  BYRD.  Mr.  President,  we  will 
have  taken  the  easy  way  out  to  emas- 
culate discretionary  programs  which. 
except  for  the  Reagan  defense  buildup, 
did  not  contribute  to  the  massive  defi- 
cits of  the  Reagan-Bush  years — instead 
of  facing  up  to  the  unconscionable 
growth  in  entitlement  spending  and 
the  hemorrhaging  in  revenues  that  oc- 
curred under  the  1981  Reagan  tax  cuts. 

In  conclusion,  the  war  on  crime  is  of 
such  an  overriding  concern  that  as  in 
the  past  the  Committee  on  Appropria- 
tions must  take  extraordinary  actions 
to  confront  this  issue.  In  1989,  for  ex- 
ample, I  offered  an  amendment  to  the 
fiscal  year  1990  Transportation 
approriation  bill  to  fight  the  war  on 
drugs.  Unlike  that  year,  nearly  all  of 
the  appropriations  bills  for  the  current 
year  have  already  been  enacted.  We 
took  extraordinary  steps  then,  and  we 
are  willing  to  take  such  steps  again  to 
meet  this  dire  emergency. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  Who  seeks  recognition? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah.  [Mr.  Hatch]. 


Mr.  Hatch.  Madam  President,  the 
Hatch-Mack  amendment,  as  we  all 
know,  attempts  to  alleviate  some  of 
the  problems  by  providing  S6  billion 
over  5  years  for  prisons.  Half  of  that 
money  will  be  dedicated  to  the  con- 
struction of  10  regional  prisons  to 
house  up  to  50.000  State  and  Federal 
violent  offenders.  The  other  $3  billion 
will  ba  used  as  grants  to  States  for  op- 
eration, maintenance.  jails.  boot 
camps,  and  prisons. 

So  we  provide  for  boot  can.ps  in  here. 
We  want  to  save  the  money.  The  boot 
camps  will  do  that.  We  do  agree  with 
that,  ^rhereas  the  Democrat  bill  pro- 
vides for  boot  camps  but  they  do  not 
get  much  for  prisons.  Yes,  prisons  have 
been  expanded,  but  because  of  the  Bush 
administration. 

One  of  the  first  things  this  adminis- 
tration has  done,  the  Clinton  adminis- 
tration, is  cut  back  on  prison  construc- 
tion moneys  by  S130  million  or  at  least 
called  for  the  cut  back  on  prison  con- 
struction funds.  We  do  not  think  that 
is  the  right  direction  to  go.  We  know 
this  is  the  right  direction  based  upon 
the  facts,  statistics,  the  actual  worries 
of  people  out  there,  mothers  worrying 
about,  their  children,  this  constantly 
revoking  door  policy  that  we  have  in 
our  prisons  today  running  these  violent 
crimirlals  in  and  out.  and  in  just  very 
limited,  short  periods  of  time  without 
makiriK  them  serve  as  they  should 
which  is  causing  us  problems  all  over 
this  ccjuntry. 

I  have  to  say  that  we  condition  these 
grants  to  the  States  on  States  enacting 
proof-ln-sentencing  provisions.  That  is 
the  condition  of  participation  in  the  S3 
billion  regional  prison  program,  on  a 
State's  adoption  of  sentencing  guide- 
lines which  ensures  offenders  will  serve 
85  percent  of  their  sentences. 

We  require  them  to  reform  bail  laws, 
and  we  provide  adequate  recognition  of 
victims.  They  will  have  to  require  ade- 
quate recognition  of  victim's  rights, 
law-atjiding  citizens  of  this  Nation.  We 
demand  a  10-year  prison  term  which 
means  10  years,  not  2  years. 

I  am  getting  sick  and  tired  of  con- 
victed murderers  on  the  average  being 
sent  to  jail  for  only  15  years  of  which 
they  serve  less  than  6.  We  wonder  why 
we  have  the  problems  we  have  in  our 
society  today.  It  is  not  hard  to  figure 
out.  t<^  be  honest  with  you. 

It  hKs  been  suggested  that  the  Fed- 
eral prison  system  is  not  overcrowded. 
While  it  is  true  that  we  engaged  in  an 
unprecedented  prison  expansion  effort 
during  the  Bush  administration,  the 
fact  is  that  the  Federal  Bureau  of  Pris- 
ons is  at  38  percent  overcapacity. 
Those  are  the  facts.  We  have  89,483  in- 
mates for  a  rated  capacity  of  58.108.  Do 
not  tall  me  that  we  have  extra  prison 
space  in  the  Federal  prisons.  And  de- 
spite this  overcrowding,  the  Clinton 
administration  has  failed  to  spend  over 
$1  billion  in  prison  construction  money 
it  currently  has. 


Furthermore,  as  I  have  mentioned 
before,  it  rescinded  S130  million  this 
past  summer,  money  that  was  supposed 
to  go  to  build  a  new  District  of  Colum- 
bia jail.  As  well,  the  Department  shut 
down  a  prison  in  Florida  in  September.' 
The  truth  is  we  still  need  more  prison 
space  at  the  State  and  Federal  level. 

My  colleague  from  Delaware  has 
questioned  the  wisdom  of  providing  the 
States  with  prison  construction 
money.  True,  the  States  need  to  build 
more  prisons. 

Mr.  BIDEN.  If  the  Senator  will  yield. 
I  do  not  question  the  wisdom  of  provid- 
ing money.  My  bill  does  provide  the 
money.  I  question  the  wisdom  of  doing 
it  the  way  you  are  suggesting  it  as  op- 
posed to  the  way  I  am  suggesting  it. 

Mr.  HATCH.  I  stand  corrected  then.  I 
question  the  wisdom  of  the  way  you 
want  to  do  with  only  S2  billion  when  we 
clearly  need  we  estimate  S6  billion  to 
provide  the  prison  space  for  these  hard- 
ened criminals. 

The  States  need  to  build  more  pris- 
ons, and  perhaps  they  have  been  also 
recognizing  this.  The  Hatch-Mack 
amendment  steps  up  to  the  plate  and 
helps  the  States  out.  Some  have  as- 
serted that  State  correctional  facilities 
have  some  concerns  with  the  Hatch- 
Mack  amendment.  That  is  not  surpris- 
ing, when  you  consider  their  view  of 
the  world. 

The  executive  officer  of  the  Associa- 
tion of  State  Correctional  Administra- 
tors recently  wrote: 

If  we  have  not  properly  identified  our  cus- 
tomer base — 

Can  you  imagine  customer  base? 
then  it  is  not  likely  that  we  are  making  a 
difference.  In  our  business — 

That  is,  corrections — 
the  customer  is  not  the  publfc.  not  the  legis- 
lature, elected  officials,  not  our  staff,  and 
not  the  victims  in  the  community.  Our  cus- 
tomers are  our  inmates,  probationers,  and 
parolees. 

I  do  not  know  about  .vou.  But  that 
makes  me  doggone  mad.  I  think  they 
ought  to  be  a  little  more  concerned 
about  the  public,  the  legislature,  the 
elected  officials,  the  staff,  and  the  vic- 
tims in  the  communities. 

It  is  no  wonder  the  States  have  been 
slow  in  building  prisons  with  that  kind 
of  an  attitude.  But  it  is  also  no  wonder 
because  the  States  have  plenty  of  prob- 
lems in  raising  the  funds  to  do  it.  This 
bill  the  way  we  have  approached  it 
would  help  them. 

Our  bill  mandates  the  State's  adop- 
tion of  truth  in  sentencing.  This  is  not 
the  case.  We  encourage  it  by  condi- 
tioning half  of  the  money  in  this 
amendment  on  requiring  that  violent 
offenders  serve  85  percent  of  their  sen- 
tence. If  the  State  is  having  trouble 
complying  with  this  incentive,  we  also 
give  the  Attorney  General  a  certain  de- 
gree of  waiver  authority.  So  the  Attor- 
ney General  can  make  some  exceptions 
to  this.  Look.  It  comes  down  to  this. 

Nobody  can  argue  that  our  prisons 
are   not  overcrowded.   I  do   not  think 
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anybody  can  argue  that  with  a  straight 
face.  Nobody  can  argue  that  when  we 
put  people  in  for  more  time,  there  is 
less  crime  and  the  crime  goes  down.  I 
think  the  facts  show  that.  I  think  the 
statistics  show  that.  The  Justice  De- 
partment statistics  show  that. 

I  think  nobody  can  argue  with  the  as- 
sertion that  violent  criminals  ought  to 
be  put  away  for  a  long  time,  and  the.y 
ought  to  have  to  serve  that  sentence.  If 
they  are  in  jail,  rather  than  going  out 
a  revolving  door  because  we  do  not 
have  the  space,  as  new  violent  crimi- 
nals come  along,  then  they  are  not 
going  to  be  on  the  streets  committing 
more  violent  crime.  We  are  overrun 
with  that  today,  and  both  the  distin- 
guished Senator  from  Delaware  and 
myself  have  been  making  that  point 
from  the  beginning  of  this  debate. 

What  I  would  like  to  do  more  than 
anything  else  is  to  get  together  and  get 
the  reasonable  people  on  both  sides  of 
the  aisle  to  sit  down  and  come  up  with 
a  consensus  bill  that  will  resolve  these 
problems;  that  will  get  us  more  police 
in  the  streets;  that  will  get  us  more 
money  for  prisons:  that  will  establish 
boot  camps,  which  I  think  the  distin- 
guished Senator  from  Delaware  and  I 
totally  agree  on;  that  would  provide 
the  moneys  for  antidrug  efforts  and  get 
the  DEA  some  money  and  get  the  FBI 
some  money;  upgrade  Quantico.  the  po- 
lice academ.v  where  at  least  a  thousand 
top  people  go  through  every  year  and 
are  trained  all  over  the  world — the  best 
in  the  world.  I  might  say;  help  the  FBI 
to  beef  up  its  agents,  in  addition  to 
putting  police  on  the  streets;  do  the 
work  that  we  need  to  do  with  regard  to 
safe  schools:  provide  enough  money  for 
rural  crime  problems,  because  we  ig- 
nore the  rural  areas  in  many  ways. 

We  would  provide  S465  million  for 
that  and  have  antigang  language,  plus 
$150  million  for  that.  All  of  us.  I  think, 
would  probably  agree  with  that.  I  can 
go  along  with  the  Democrats'  drug 
courts,  even  though  I  would  like  to 
limit  it  to  those  most  likely  to  be  reha- 
bilitated. We  have  both  agreed  quite  a 
bit  on  child  abuse  issues,  where  we  can 
resolve  those  problems.  Of  course.  I 
think  we  have  to  do  some  things  on 
counterterrorism. 

We  need  to  have  the  President  and 
the  Attorney  General  with  us  on  this 
matter.  Frankly,  we  want  it  paid  for, 
too.  The  distinguished  Senator  from 
West  Virginia  has  offered  an  amend- 
ment to  pay  for  it.  We  have  to  look  at 
that.  We  hope  that  it  is  something  that 
can  be  supported.  But  we  would  like  to 
pay  for  it.  We  would  like  to  have  this 
money  appropriated,  rather  than  just 
doing  this  reauthorization  bill  and  hav- 
ing it  ignored.  We  can  fight  on  other  is- 
sues that  are  buzz  issues  and  difficult 
issues,  but  if  we  can  put  all  that  to- 
gether, people  in  America  would  say: 
My  goodness  gracious,  finally  they 
have  done  something  to  really  help  us 
with  crime. 


It  has  been  8  years  since  we  have  put 
together  a  really  good,  comprehensive 
crime  bill,  and  I  think  it  is  time  we  do 
that  together,  and  I  hope  we  can. 

We  are  going  to  have  to  get  those 
who  are  the  few  on  each  side  to  come 
along,  but  I  would  like  to  see  it  hap- 
pen. I  really  would  like  to  see  a  biparti- 
san approach  to  this  that  would  really 
make  a  difference  in  all  of  our  lives.  It 
would  lend  credibility  to  the  program 
and.  of  course,  it  would  cause  the  peo- 
ple in  America  to  realize  that  we  can 
work  together  in  the  best  interests  of 
everybody.  I  encourage  our  colleagues 
to  help  do  that  if  we  can. 

The  second-degree  amendment,  as  I 
understand  it.  is  simply  Senator 
BiDE.v's  S12  billion  program,  paid  for  by 
reductions  in  Government  personnel.  If 
that  is  all  we  are  going  to  spend  on 
this,  and  a  lot  of  that  is  going  to  go  for 
boot  camps"3|J  have  to  say  that  it  is  not 
enough.  Th(jse  who  really  want  to  do 
something  about  this  have  a  chance  of 
voting  down  the  Biden  amendment  and 
voting  up  the  Hatch-Mack  amendment, 
which  will  really  make  a  dent  in  what 
is  going  on  in  our  society. 

So  I  am  prepared  to  go  ahead  to  a 
vote,  but  I  understand  there  are  others 
who  would  like  to  speak. 

I  yield  the  floor. 

Mr.  SASSER.  Madam  President,  the 
amendment  offered  a  short  time  ago  by 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  establishes  a 
mechanism  to  fully  fund  the  initiatives 
contained  in  the  crime  bill,  and  that  is 
what  I  think  everyone  wants  here. 
That  amendment  reall.v  ought  to  pass 
by  acclamation.  We  should  not  even 
need  a  rollcall  vote  here  to  agree  to 
fully  fund  the  crime  bill. 

It  does  us  no  good  to  pass  a  so-called 
crime  bill  that  is  simply  a  shell,  that 
does  not  have  the  funding  to  effectuate 
the  actual  crime  control  measures  that 
it  contains. 

Some  are  saying.  ••Where  are  we 
going  to  get  the  money  to  pay  for  it?" 
Let  me  say  to  my  colleagues  that  we 
do  have  the  money  to  pay  for  the  crime 
bill,  and  the  savings  are  absolutely 
real.  Let  me  just  say  this  about  the 
crime  bill:  You  are  either  going  to  pay 
now,  or  you  are  going  to  pay  later,  'i'ou 
are  either  going  to  pay  one  way.  or  you 
are  going  to  pay  the  other.  You  are 
going  to  put  these  policemen  on  the 
streets;  you  are  going  to  try  to  enforce 
the  laws  of  this  country,  or  you  are 
going  to  pay  through  having  more  peo- 
ple engage  in  criminality,  which  dam- 
ages the  economy,  and  you  are  going  to 
have  more  people  going  to  the  peniten- 
tiary to  the  tune  of  about  $25,000  a  year 
to  maintain  each  one  of  them:  or  we 
can  go  ahead  and  put  the  police  forces 
on  the  street  to  control  crime. 

We  are  going  to  get  the  money  to  pay 
for  the  crime  bill  from  an  amendment 
to  the  unemployment  insurance  bill 
that  the  Senate  passed  last  week.  That 
amendment  was  offered  by  the  Senator 


from  Texas,  and  it  enforced  the  saving^s 
that  were  proposed  in  the  'Vice  Presi- 
dents  plan  to  dramatically  cut  the 
Federal  bureaucracy.  Under  the  amend- 
ment offered  by  the  Senator  from 
Texas  to  enforce  the  proposal  that  the 
Vice  President  had  proposed,  over 
180.000  executive  branch  positions  were 
to  be  eliminated  over  5  years.  The  Sen- 
ator from  Texas  observed  at  that  time 
that  this  would  result  in  a  cumulative 
savings  of  over  $21  billion  in  budget  au- 
thority. 

Madam  President,  over  $21  billion  in 
budget  authority  was  saved  by  effec- 
tuating the  Vice  President's  proposal 
to  cut  executive  branch  positions.  That 
is  not  just  the  chairman  of  the  Budget 
Committee  talking;  that  has  been  con- 
firmed by  the  Congressional  Budget  Of- 
fice. We  in  this  body  have  already 
voted  in  favor  of  the  relevant  cap  to 
discretionary  spending  by  a  massive 
majority. 

Now.  the  amendment  offered  by  my- 
self and  the  distinguished  Senator  from 
West  Virginia.  Mr.  B'i'RD,  and  the  dis- 
tinguished majority  leader  takes  a 
healthy  chunk  of  these  savings  and 
puts  them  into  a  purpose  that  80  per- 
cent of  the  American  people  say  they 
are  willing  to  paj'  more  taxes  for,  fight- 
ing crime.  That  is  what  we  are  trying 
to  do— putting  police  on  the  streets  and 
keeping  the  criminals  behind  bars 
where  they  cannot  threaten  law-abid- 
ing citizens. 

Our  amendment  would  establish  a 
violent  crime  control  trust  fund,  and 
this  trust  fund  would  ensure  the  fund- 
ing for  all  of  the  crucial  components 
that  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1993  marries 
together.  In  other  words,  we  are  creat- 
ing a  trust  fund  to  finance  the  crime 
bill,  to  hire  the  50.000  policemen  and 
put  them  on  the  streets,  to  build  the 
prisons  to  hold  the  criminals  that  the 
police  put  behind  bars. 

In  total.  I  think  we  ought  to  ask  our- 
selves this  question  and  be  serious 
about  it.  Do  we  really  want  to  do  some- 
thing about  criminality  in  this  coun- 
try, or  do  we  just  want  to  talk  about 
it?  The  American  people  are  tired  of 
the  talk.  They  want  something  done 
about  it.  I  want  something  done  about 
it.  I  am  sick  and  tired  of  walking  the 
streets  here  of  Washington,  DC.  and 
being  apprehensive,  and  I  am  sick  and 
tired  of  seeing  my  children  go  out  for 
an  evening  to  a  movie  or  something 
and  wonder  if  some  criminal  is  going  to 
kill  them  in  cold  blood  before  they  can 
get  home. 

It  is  basic  that  a  Government,  if  it  is 
to  be  called  a  Government,  must  pro- 
vide security  for  the  lives  and  property 
of  its  citizens.  And  that  is  what  this 
crime  bill  is  all  about. 

The  distinguished  chairman  of  the 
Appropriations  Committee  and  myself 
an(l  the  majority  leader  with  this 
amendment  are  saying  we  are  tired  of 
talking   about   controlling   crime.   We 
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want  to  do  somethinir  about  it.  We  are 
going-  to  put  the  financial  resources  be- 
hind this  crime  bill  to  make  it  work, 
and  we  are  going  to  establish  a  trust 
fund  to  put  the  funds  in  there  so  they 
will  be  available  and  they  cannot  be 
pilfered  for  other  purposes. 

In  total,  the  amendment  would  lock 
in  512  billion  from  the  savings  that 
come  from  reinventing  Government. 
These  funds  would  be  placed  in  this 
trust  fund  to  be  used  for  the  sole  and 
exclusive  purpose  of  combating  violent 
crime.  That  is  what  the  American  peo- 
ple want  to  happen. 

In  addition,  the  caps  in  discretionary 
spending  would  be  adjusted  by  the 
amount  placed  in  the  trust  fund.  By  ad- 
justing the  caps,  the  Appropriations 
Committee  can  disburse  the  funds 
among  the  relevant  law  enforcement 
and  crime  control  programs,  but  they 
cannot — and  I  want  to  make  this  crys- 
tal clear— they  cannot  use  the  money 
for  anything  else  but  fighting  crime. 

Just  look  at  what  they  will  be  able  to 
do.  This  trust  fund  will  safeguard  fund- 
ing within  the  Federal  budget  to  place 
an  additional  100,000  police  officers  on 
the  streets  of  this  country:  100,000  more 
policemen  will  be  walking  the  streets 
because  of  the  funding  we  are  putting 
in  this  trust  fund  to  control  violent 
crime. 

The  violent  crime  control  trust  fund 
will  guarantee  funding  for  the  con- 
struction of  additional  prisons,  to  in- 
carcerate violent  criminals,  and  it  will 
also  build  boot  camps  to  try  to  teach 
first-time  youthful  offenders  basic  dis- 
cipline and  basic  obedience  to  the  civil 
laws  of  this  country. 

The  trust  fund  will  secure  funding  for 
the  police  corps  program  which  I.  along 
with  Senator  Specter,  introduced,  and 
this  police  corps  will  provide  a  very 
important  addition  to  the  police  forces 
all  across  this  country. 

The  violent  crime  control  trust  fund 
will  put  a  padlock  around  funds  to 
combat  rural  crime.  Rural  crime  is 
growing  much  faster  than  crime  in 
urban  areas.  The  control  of  rural  crime 
is  very  important  to  my  State  of  Ten- 
nessee. 

Now.  we  have  heard  other  proposals, 
such  as  the  one  voiced  by  the  Senator 
from  Texas,  to  use  some  of  the  re- 
inventing Government  savings  to  build 
more  prisons.  There  is  nothing  wrong 
with  building  more  prisons.  It  is  just 
that  the  proposal  offered  by  the  Sen- 
ator from  Texas  simply  does  not  go  far 
enough.  His  proposal  would  pay  only 
for  prisons  and  ignores  the  need  to 
guarantee  funding  for  police  forces. 
more  police  officers,  and  for  rural 
crime  initiatives. 

If  we  just  put  the  money  in  to  build 
prisons,  I  think  this  is  certainly  a  one- 
sided and  shortsighted  approach  that  is 
not  going  to  do  much  to  deter  this  Na- 
tion's crime  problems.  A  prison  deals 
with  the  end  results  of  crime,  and  it 
does  nothing  to  stop  crimes  that  are 
occurring  in  the  first  place. 


What  we  want  to  do  is  to  put  the  po- 
lice officers  on  the  streets  to  protect 
the  citizens  of  this  country,  to  prevent 
the  crime  from  occurring.  We  must 
have  a  comprehensive  approach  to  ad- 
dressing crime,  and  we  must  provide 
the  resources  to  combat  crime  at  all 
levels.  And  that  is  what  the  amend- 
ment chat  we  are  offering  achieves. 

Mr.  President.  I  have  heard  a  lot  of 
rhetoric  around  here  for  a  long  time 
about  being  tough  on  crime.  We  hear 
the  rhetoric,  but  the  statistics  get 
worse  and  worse  and  worse. 

My  amendment  says,  let  us  end  the 
political  games  surrounding  the  crime 
issue  and  let  us  provide  the  real  re- 
sources— the  real  resources — to  wage 
the  war  against  violent  crime  and  to 
turn  back  this  wave  of  criminality  that 
is  sweeping  all  across  this  country. 

Mr.  President,  this  amendment  ful- 
fills all  of  our  colleagues'  desires  to 
fight  crime,  and  it  does  it  while  being 
fiscally  responsible  and  prudent.  I  be- 
lieve that  all  of  us  can  vote  for  this 
amendment,  and  certainly  we  all 
should  vote  for  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  before  he 
leaves  the  floor  I  want  to  commend  our 
colleague  from  Tennessee.  He  is  ex- 
tremely credible  on  this  issue,  and  this 
amendment  deserves  the  serious  atten- 
tion ot  every  single  Member  of  this 
body. 

The  Senator  from  Tennessee  over  the 
past  number  of  years  has  been  the 
chairman  of  the  Budget  Committee  and 
has  spoken  time  and  time  again  about 
the  staggering  problems  we  face  in  our 
economy  and  the  association  of  those 
problems  with  the  deficit  issues  and 
spending  problems. 

He  is  doing  what  ought  to  be  done  in 
any  serious  debate  about  crime,  and 
that  is  coming  up  with  some  financial 
resources  to  do  what  everyone  says 
they  want  to  do. 

Madaan  President.  I  ask  unanimous 
consent  to  be  added  as  a  cosponsor  to 
the  amendment  of  the  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Madam  President,  it  also 
strikes  me  it  always  seems  to  be  about 
in  the  months  of  September  and  Octo- 
ber in  election  years  we  seem  to  hear 
more  about  this  subject  than  others. 
The  problems  go  on  every  single  day. 
Young  people  are  losing  theirs  lives  in 
record  numbers,  but  there  seems  to  be 
an  association  with  politics  and  politi- 
cians' interests  in  this  subject  matter. 

Then  we  also  are  confronted  with 
this  gamesmanship  of  who  is  going  to 
appear  tougher.  In  my  own  view— and  I 
say  this  with  all  due  respect  to  those 
who  haive  all  sorts  of  various  ideas  in 
this  bill— I  happen  to  agree  with  the 
Senator  from  Tennessee.  The  best 
thing,  1  suspect,  we  can  do  in  this  body 


would  be  to  give  our  communities  and 
our  States  some  resources  to  go  out 
and  hire  the  police  officers  and  other 
equipment  that  they  need  to  do  the 
job.  They  do  not  need  to  be  lectured  by 
100  Senators  as  to  how  they  can  do 
their  job.  They  would  like  some  help. 
Fewer  speeches,  a  little  less  politics 
and  a  little  more  just  dollars-and-cents 
help  and  then  get  out  of  the  way  and 
let  them  do  their  job. 

Having  said  that,  of  course,  we  will 
now  spend  the  better  part,  I  guess,  of 
the  next  2  weeks  competing  with  one 
area  here  as  to  who  is  more  muscular 
when  it  comes  to  the  issue  of  dealing 
with  crime.  Of  course,  most  of  us  know 
that  the  crimes  that  our  States  and  lo- 
calities deal  with  are  at  the  local  level. 
State  laws,  not  Federal  laws.  Nonethe- 
less, it  deserves  our  attention  here.  Ob- 
viously, the  problem  is  monumental  in 
scope. 

I  want  to  focus,  if  I  can.  on  just  one 
aspect  of  this,  something  that  I  spent 
some  time  on  over  the  last  few  years, 
and  tragically  this  morning  in  my  own 
State  the  issue  gets  highlighted  once 
again.  I  want  to  talk  about  youth  vio- 
lence that  is  sweeping  our  country  and 
has  been  growing  in  staggering  propor- 
tions. 

Madam  President,  this  very  morning 
when  we  gathered  in  this  Chamber,  in 
front  of  the  New  Britain  High  School  in 
New  Britain.  CT.  18-year-old  Miguel 
DeJesus,  about  to  enter  the  school 
building,  was  shot  down. 

This  was  not  a  shooting  in  the  dark 
of  night  in  an  isolated  alley.  The  shoot- 
ing took  place  at  7  a.m.  as  students 
were  getting  off  the  school  buses  a  few 
feet  away.  This  was  not  a  shooting  in 
an  enormous  city— New  Britain's  popu- 
lation is  75.000  people. 

Miguel  DeJesus  is  now  in  critical 
condition  with  multiple  gunshot 
wounds — shot  five  times.  I  am  told.  The 
police,  of  course,  are  investigating  the 
shooting  and  whether  or  not  it  was 
gang  related. 

The  story.  Madam  President,  is  hor- 
rifying because  of  its  violence  and  even 
more  horrifying  because  such  incidents 
are  becoming  commonplace.  Thousands 
of  our  children  in  Connecticut  and 
across  this  Nation  are  now  the  casual- 
ties of  an  undeclared  war,  and  there  is 
no  cease-fire  within  sight. 

Schools,  whose  primary  discipline 
problems  used  to  be  students  chewing 
gum  or  running  in  the  halls,  now  have 
to  worry  about  whether  or  not  their 
students  are  going  to  be  gunned  down 
in  broad  daylight  in  front  of  the  school 
building. 

On  several  occasions  this  year,  I  have 
come  to  the  floor  of  this  Chamber  to 
speak  about  the  rising  tide  of  youth  vi- 
olence ravaging  our  Nation.  Today,  as 
we  debate  anticrime  legislation.  I  want 
to  focus  on  the  dramatic  rise  of  youth 
gang  violence,  the  kind  of  violence 
that  may  have  caused  this  morning's 
shooting  in  New  Britain,  CT. 
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Madam  President,  there  are  now  an 
estimated  400.000  gang  members  ages 
9 — as  hard  as  that  may  be  to  believe — 
ages  9  to  18  in  this  country,  and  gangs 
are  spreading,  as  this  first  graph  I  put 
up  here  shows.  It  shows  that  gangs 
have  fanned  out  across  the  country  and 
are  no  longer  limited  to  a  few  major 
urban  areas. 

But  can  you  see  the  rise  from  1960 
through  1991.  It  sort  of  flattened  out  in 
the  late  1960's.  and  then  it  just  has 
gone  in  almost  a  direct  straight-arrow 
approach  up  to  where  we  now  see  the 
number  of  cities  with  gangs  in  this 
country.  So  it  is  growing  at  an  incred- 
ible rate. 

Along  with  this  increase  in  gang 
membership— and  I  am  going  to  put  up 
a  second  chart  here — there  has  been  a 
corresponding  rise  in  gang  violence  in 
the  United  States. 

Again,  you  see.  dating  from  1987,  not 
as  far  back  as  1960.  but  1987  through 
1992.  we  just  see.  again,  a  dramatic  in- 
crease in  the  number  of  gang  violence. 

Madam  President,  despite  what  many 
of  us  may  think— and  I  think  it  is  im- 
portant to  note  this — gangs  are  no 
longer  a  problem  that  exists  only  in 
major  urban  areas.  According  to  the 
Department  of  Justice,  gangs  have  ap- 
peared in  nearly  every  State  of  the  Na- 
tion. From  Kansas  to  Connecticut. 
from  New  Mexico  to  Hawaii,  from  Ohio 
to  Montana,  gangs  are  terrorizing  our 
communities. 

Recently,  by  the  way.  a  month  ago  or 
so.  the  city  of  Hartford  was  literally 
paralyzed  for  several  days  as  a  result  of 
open  gang  warfare  in  the  streets,  and 
with  the  police  department  over- 
whelmed by  their  inability  to  really  re- 
spond to  that  in  an  appropriate  way.  it 
caught  the  national  attention.  But  it  is 
an  example  that  the  capital  city  of  my 
State  literally  appeared  as  though  it 
was  in  some  Third  World  country  as  a 
result  of  gang  violence. 

Many  Americans  moved  into  the  sub- 
urbs, of  course,  when  this  problem  first 
began  to  emerge,  to  small  towns,  only 
to  find  that  crimes  had  followed  them. 

My  colleague  from  Tennessee  just 
briefly  talked  about  the  problems  of 
rural  crime  in  his  State  of  Tennessee. 
Any  Member  of  this  body  can  get  up 
and  talk  about  what  is  happening  in 
smaller  communities. 

This  is  not,  again,  a  problem  of  major 
urban  areas  just  on  the  east  or  west 
coast.  All  across  our  Nation  we  find 
that  urban  drug-dealing  gangs  are  mi- 
grating from  large  cities  in  search  of 
untapped  drug  markets,  less  competi- 
tion and  greater  profit  margins. 

It  is  often  assumed  that  gangs  are 
strictly  made  up  of  African-American. 
Latino  and  Asian  males:  next-to-no 
white  or  female  youth  in  gangs,  we  are 
told.  The  fact  is  that  gang  membership 
cuts  across  all  ethnic  and  racial  and 
gender  lines. 

The  statistics  show  that  while  there 
are  various  sizes  and  percentages,  we 


are  seeing  a  dramatic  increase,  for  in- 
stance, in  the  number  of  white  gangs. 
It  has  risen  61.7  percent  since  1985.  This 
represents  the  greatest  percentage  in- 
crease. I  might  add.  of  any  racial  or 
ethnic  group.  It  is  the  white  gangs  in 
the  country. 

So  people  assume  this  is  just  a  black 
or  Hispanic  or  Asian  problem. 

The  Department  of  Justice  contends 
that  female  gang  members,  while  small 
in  numbers  right  now.  represent  a  seri- 
ous concern.  Female  gangs  exist 
throughout  the  country.  Forty  cities 
now  report  having  independent  female 
gangs.  Girls  are  increasingly  involved 
in  vouth  gangs,  violence,  and  drug  traf- 
fic. 

Madam  President,  again  we  have  a 
very  good  bill  here  that  has  been  pro- 
posed b.v  the  chairman  of  the  Judiciary 
Committee.  There  are  a  lot  of  good 
ideas  in  it  to  try  to  deal  with  some  of 
these  problems. 

And  I  underscore.  I  think,  the  impor- 
tance of  what  the  Senator  from  Ten- 
nessee highlighted  here:  It  needs  to  be 
comprehensive.  We  need  to  do  what  we 
can  to  provide  resources  to  people, 
rather  than  lecturing  people,  because 
they  are  just  as  concerned  in  the  com- 
munities of  this  country  with  gang  vio- 
lence as  any  Senator  or  Congressman 
is.  They  do  not  need  to  be  told  nec- 
essarily ad  nauseam  how  bad  the  prob- 
lem is.  They  would  like  us  to  take 
some  of  our  resources  and  bring  them 
to  bear  so  we  can  begin  to  deal  with 
the  problem.  And  we  are  going  to  try 
to  do  what  we  can  in  our  schools. 

I  mentioned  the  tragedy  in  New  Brit- 
ain. CT.  We  are  tr.ving  to  get  some  as- 
sistance to  our  schools  because  of  the 
violence  that  is  located  there.  Every 
single  day.  Madam  President.  135.000 
children  bring  a  gun  to  school  in  Amer- 
ica. One  out  of  five  brings  a  weapon  of 
some  kind:  if  not  a  gun.  then  a  knife  or 
something  else,  to  defend  themselves. 

I  mentioned  earlier  school  discipli- 
nary problems  used  to  be  relegated  to 
chewing  gum  or  running  in  the  cor- 
ridors. These  children  are  bringing 
these  weapons  not  because  they  intend 
to  be  the  perpetrators  of  violence,  but 
to  defend  themselves,  in  many  cases,  or 
in  most  cases. 

And  yet  you  see.  even  with  that,  the 
explosion  of  problems.  Before  today 
ends.  12  children  will  die  because  of  vi- 
olence in  this  country.  And  we  know 
already  one  of  them  may  be  one  of 
those  statistics  as  a  result  of  a  gunning 
down  in  front  of  a  school  in  my  State 
this  morning. 

We  had  testimony  a  few  weeks  ago — 
I  held  some  hearings  on  this  issue — of 
what  can  we  do  about  it.  A  principal  of 
an  elementary  school  in  Bridgeport. 
CT,  has  to  put  bulletproof  glass  up  in 
front  of  her  kindergarten — bulletproof 
glass  in  front  of  her  kindergarten — be- 
cause of  this. 

The  children  of  the  Munoz  Marin 
School  in  Connecticut  get  bused  two 


blocks  to  school   in  the  morning  be- 
cause of  the  violence. 

In  New  Haven.  CT.  they  spent  S700.000 
of  the  education  budget  for  metal  de- 
tectors and  for  cops  in  the  corridors: 
part  of  the  education  budget  of  that 
city. 

So  the  school  violence  is  just  stag- 
gering in  proportion. 

We  have  a  couple  of  proposals. 
Madam  President,  that  I  will  offer  that 
take  some  of  these  resources  and  gives 
some  assistance  to  these  schools  to  try 
to  deal  with  these  problems.  I  do  not 
mean  just  in  the  mechanical  or  tech- 
nical equipment.  We  do  that.  But  also 
if  we  can  get  some  of  these  young  peo- 
ple—if this  case  this  morning  was  a 
gang-related  incident,  how  do  we  get 
these  young  people  to  start  thinking 
about  alternatives  to  that  as  a  way  of 
finding  some  sense  of  belonging?  How 
do  we  teach  children  that  never  learned 
because  no  one  is  at  home  about  con- 
flict resolution,  resolving  their  prob- 
lems? Can  we  do  that? 

I  think,  unfortunately,  the  schools 
are  going  to  have  to  assume  some  of 
that  responsibility.  We  are  offering 
some  help  in  that  regard  with  some 
ideas  that  we  will  offer  to  the  commit- 
tee for  their  consideration  in  this  area. 

But.  again.  Madam  President,  it  is  a 
tragic  irony  that  on  the  very  day  we 
begin  the  consideration  of  this  legisla- 
tion, the  major  story  in  my  State  this 
morning  is  a  young  student  about  to 
enter  school  is  shot  five  times,  creating 
pandemonium.  I  might  point  out. 
among  the  student  body,  since  all  of 
them  were  getting  off  their  school 
buses.  The  pools  of  blood  were  there  for 
these  children  to  see  and  to  watch  as 
the  entire  incident  occurred.  That 
should  not  be  a  part  of  a  child's  life.  It 
should  never  occur  or.  if  it  does,  under 
the  rarest  of  circumstances. 

And  yet.  every  single  day.  it  is  hap- 
pening more  and  more. 

So  I  commend  the  amendment  being 
offered  by  the  distinguished  Senator 
from  West  Virginia,  the  Senator  from 
Tennessee,  and  the  Senator  from  Dela- 
ware on  this  particular  aspect  as  a 
funding  scheme.  They  are  absolutely 
right  to  do  so. 

Madam  President.  I  want  to  com- 
mend the  Senator  from  Delaware  for 
his  efforts  in  this  regard.  He  has  been 
on  this  floor  countless  days  over  the 
last  several  years  trying  to  get  a  crime 
bill  passed.  I  hope  this  tim&he  will  suc- 
ceed: that  we  will  minimize  the  talk: 
that  we  will  really  try  to  provide  some 
resources  to  people:  and,  as  I  said,  ear- 
lier, kind  of  get  out  of  the  way  and  let 
the  people  who  know  what  they  are 
doing  do  their  job. 

To  me.  that  is  the  best  help  the  U.S. 
Senate  might  be  to  our  local  and  State 
law  enforcement  officials.  They  need 
some  official  help,  they  need  some  re- 
sources from  us.  but  they  do  not  need  a 
lot  of  the  lecturing.  These  good  people 
know  the  job  has  to  done. 
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The  Senator  from  Delaware  said  that 
here,  and  he  was  absolutely  correct. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  DODD.  I  am  glad  to  yield. 

Mr.  BIDEN.  Let  me  say,  the  Senator, 
I  know,  at  a  later  time,  when  he  has  an 
opportunity,  is  going  to  introduce  sev- 
eral amendments.  I  just  want  to  say  to 
him  that  I  think  the  thrust  of  his  ini- 
tiatives, several  of  which  he  mentioned 
in  his  brief  talk  thus  far,  are  the  heart 
of  what  we  have  to  deal  with. 

Granted,  this  bill  has  60,000  police  of- 
ficers in  it  for  community  policing; 
granted,  it  has  a  vehicle  and  a  mecha- 
nism to  get  nonviolent  offenders  to 
boot  camps  and  violent  offenders  be- 
hind bars;  granted,  it  has  money  for 
drug  courts  to  impact  on  recidivism; 
granted,  it  has  money  for  drug  treat- 
ment in  prisons. 

But  the  one  thing  that  we  have  to 
focus  on,  which  we  have  neglected,  as  a 
nation,  for  the  past  12  years,  is  focus- 
ing on  juveniles. 

We  have  a  cadre  of  young  people — as 
my  colleague  knows  better  than  I.  be- 
cause of  all  the  work  my  colleague  has 
done  on  juvenile  issues  and  children's 
issues— who  are  literally  being  trained 
to  be  the  predators  of  tomorrow,  who 
literally  are  out  there  without  any  su- 
pervision or  any  reasonable  prospect  of 
supervision  because  of  their  family  cir- 
cumstance or  even  when  they  find 
themselves  within  the  judicial  system. 
the  criminal  justice  system,  without 
any  reasonable  prospect  of  guidance  or 
control. 

I  pointed  out  yesterday  there  are 
600.000  kids  who  are  on  probation  for 
drug  offenses,  minor  drug  offenses,  who 
have  absolutely  no  supervision.  They 
have  gone  into  a  court  setting,  they 
have  concluded  that,  and  they  have  ei- 
ther pled  or  the  court  has  concluded 
they  have  violated  the  law  for  the  first 
time  relative  to  a  drug  offense.  They 
have  essentially  been  put  on  probation, 
not  put  in  a  cell,  not  put  in  a  boot 
camp,  not  put  on  anything  anywhere, 
but  essentially  put  out  on  the  street 
with  absolutely  no  prospect  that  any- 
body is  there,  whether  it  is  a  drug  pro- 
gram, drug  testing,  mentoring,  or  just 
reporting  to  a  probation  officer.  There 
is  no  prospect  of  anybody  being  able  to 
intervene  other  than  the  school  system 
which  is  already  overloaded,  as  the 
Senator  points  out. 

When  my  colleague  and  I  were  going 
to  school — can  you  imagine?  I  cannot 
imagine  going  through  a  metal  detec- 
tor having  to  get  into  an  airplane- 
well,  I  never  got  in  an  airplane.  But 
can  you  imagine  going  to  school  and 
having  to  walk  through  a  metal  detec- 
tor? Focusing  on  juvenile  gangs,  gang 
killings,  the  juvenile  justice  portion  of 
this  bill.  I  respectfully  suggest,  even 
after  we  pass  this  crime  bill— I  want 
everyone  to  keep  their  eye  on  the  ball 
here.  This  crime  bill  is  only  one  of  four 
or  five  major  pieces  of  an  attack  that 
we  should  be  waging  on  violent  crime 
in  America. 


We  are  going  to  do  this — God  willing, 
and  tfte  creek  not  rising,  and  the  Re- 
publicans not  filibustering— we  are 
going  to  do  this  bill.  Then  we  are  going 
to  do  the  Brady  bill  and  gun  legisla- 
tion. Then  we  are  going  to  do  the  Vio- 
lence Against  Women  Act.  which  the 
Senator  from  Connecticut  knows  a 
great  deal  about.  Then  we  are  going  to 
do  the  drug  bill,  which  Is  a  major  piece 
of  legislation  which  we  will  get  to  the 
beginning  of  next  year. 

I  sincerely  hope,  regarding  the  addi- 
tional ideas  the  Senator  has  talked 
about  throughout  his  career  relative  to 
the  criminal  justice  system  and  the 
youth  of  this  country.  I  hope  he  will  do 
what  he  is  doing  here  on  that  drug  bill 
as  well,  because  people  want  to  ignore 
them.  We  tend  to  ignore  this,  but  if  we 
do  not  stop  kids  from  getting  into  the 
crime  stream  and  drug  stream  in  the 
first  instance  we  end  up  debating  what 
we  are  debating  now,  whether  we  are 
going  to  find  an  extra  30.000.  50.000. 
300.000  prison  spaces  at  $25,000  to  $30,000 
a  shot. 

So  I  compliment  him  for  that  one 
thing.  There  are  many  things  about  the 
career  of  the  Senator  from  Connecticut 
that  are  admirable;  none  more  than  his 
becoming  the  expert  he  has  on  the 
problefns  of  the  youth  of  this  country, 
not  only  in  terms  of  their  education 
but  in  terms  of  how  the  devil  we  keep 
them  aut  of  the  crime  and  drug  stream. 

I  tharnk  him  and  look  forward  to  his 
amendinent  when  we  finish. 

Mr.  DODD.  Madam  President.  I 
thank  the  chairman  of  the  committee. 
I  will  leave  these  statistics  up.  I  sus- 
pect tfeat  of  600.000  young  people  who 
are  on  probation  because  of  some  drug 
offenses,  the  overwhelming  majority  of 
them  are  included  in  our  400.000  figure 
that  belong  to  gangs  in  this  country.  I 
suspect  there  is  a  correlation  there. 

So.  with  the  chairman's  permission  I 
will  leave  these  two  charts  over  here 
for  Setators  who  may  wish  to  take  a 
look  at  them  just  to  show  the  dramatic 
increase  that  occurred  in  this  country. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fr<)m  Delaware. 

Mr.  BIDEN.  Madam  President,  back 
on  the  specific  amendment  that  is  the 
underlying  amendment  here  relating  to 
prisons.  I  would  like  to.  once  again,  re- 
iterate a  few  things  and  speak  to  a  few 
points  made  by  my  distinguished  col- 
league from  Utah. 

The  Issue  here  is  not  whether  or  not 
we  should  help  the  States— we  should, 
we  mutt,  and  we  will — the  issue  is  how 
we  help  the  States  with  their  prison 
overcrowding  problem.  The  reason  I 
keep  going  back  to  the  States  here  is  I 
think  the  most  important  thing  for  us 
to  do  in  this  debate  is  not  mislead  the 
AmeriQan  public. 

In  tl^e  entire  system  of  incarcerated 
person*.  Federal  and  State,  we  have  be- 
hind bars  in  the  State  and  local  prisons 
and  jails  1,290.000  inmates.  At  a  Federal 


level,  we  have  behind  bars  80,000  in- 
mates. I  put  this  up  to  illustrate  two 
points. 

No.  1,  the  States  have  a  much  bigger 
and  more  serious  and  more  difficult 
problem  to  deal  with  than  the  Federal 
Government.  It  is  not  because  they  are 
better  or  worse.  It  is  because  under  our 
system  when  the  Founding  Fathers 
wrote  the  Constitution,  they  did  not 
want  a  national  police  force.  They  did 
not  want  the  Federal  Government  to  be 
able  to  use  its  police  powers  to.  in  fact, 
run  the  States. 

So  we  have  been  fastidious  as  a  na- 
tion to  make  sure  that  we  do  not  have 
a  national  police  force  that  has  concur- 
rent jurisdiction  on  everything  with 
the  States  andor  superseding  jurisdic- 
tion over  the  States  in  criminal  justice 
matters. 

So  as  I  have  been  involved  in  this 
issue  from  the  days  back  when  Senator 
McClellan  headed  up  the  Subcommit- 
tee on  Crime,  to  when  Senator  Thur- 
mond was  the  chairman  of  the  Judici- 
ary Committee,  and  now  with  my 
friend  from  Utah  being  the  ranking  Re- 
publican on  the  committee.  I  have 
thought  one  of  the  serious  mistakes  we 
have  made  at  the  Federal  level  is  we 
have,  back  as  far  back  as  Richard 
Nixon— when  I  entered  politics  I  was 
elected  in  1972  when  he  was  reelected 
President— we  have,  beginning  with 
Nixon,  so  vastly  overpromised  what  the 
Federal  Government  can  or  cannot  do 
relative  to  street  crimes  in  our  neigh- 
borhoods. 

There  is  much  we  can  do;  much  we 
should  do;  and  much  we  do  do  in  this 
legislation.  But  ultimately,  95  or  96 
percent  of  all  the  crimes  committed  in 
this  Nation  are  committed  at  a  local 
level,  within  the  total  jurisdiction  of  a 
local  police  officer  and  beyond  the  au- 
thority of  jurisdiction  of  an  FBI  agent 
or  a  drug  enforcement  agent  or  a  Fed- 
eral official  of  any  kind,  even  if  the 
Federal  official  wanted  to  exercise  that 
jurisdiction. 

So  I  want  to  make  it  clear  in  this 
crime  bill,  not  merely  that  we  want  to 
help  the  States,  but  ultimately  this  is 
a  State  responsibility  which  we  can  im- 
pact on  but  cannot  solve  at  a  Federal 
level. 

We  have  been  declaring  wars  on 
crime  and  drugs  to  the  point  I  think  we 
have  diminished  and  diluted  our  credi- 
bility, all  these  wars  we  have  declared. 

I  would  just  like  to  win  a  couple  of 
battles.  I  do  not  want  to  overpromise. 
I  am  tired  of  overpromising.  But  this 
bill  has  60,000  cops  that  will  go  out  on 
the  street  with  State,  county,  or  local 
police  uniforms  on,  partially  funded  by 
the  Federal  Government  and  the  Fed- 
eral Treasury,  to  make  the  streets 
safer.  One  thing  we  know,  if  there  is  a 
cop  on  the  corner,  on  that  corner  it  is 
less  likely  there  is  a  crime  committed 
at  that  time  when  he  is  on  the  corner. 
There  is  not  a  lot  more  we  know  with 
certainty. 
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As  I  said  yesterday,  there  are  those 
out  there  who  say,  when  I  read  the  edi- 
torials and  hear  other  people  speak — 
not  my  colleague  from  Utah  but  oth- 
ers— that,  you  know,  we  have  tried  the 
cops  and  bricks  and  mortar  routine. 

We  have  not  tried  the  cops,  bricks, 
and  mortar  routine.  I  am  reminded, 
and  I  see  my  friend  from  Maine — and  he 
is  my  friend,  as  they  say  in  this  body- 
is  on  the  floor.  He  is  a  close  personal 
friend.  I  do  not  want  to  ruin  his  reputa- 
tion by  acknowledging  that,  but  he  is. 
And  he  also  is  a  poet,  seriously  a  poet, 
a  published  poet.  And  he  will,  as  he 
does  every  time  I  quote  someone  or  try 
to  recall  a  passage  from  literature,  and 
I  do  my  best  at  it.  he  is  always  kind 
enough  when  I  finish  to  wait  until  we 
are  in  the  Cloakroom  and  say.  "Joe. 
no.  it  was  the  following." 

I  am  trying  to  recall  from  memory.  I 
think  it  was  G.K.  Chesterton  who  said 
about  Christianity,  "It  is  not  that 
Christianity  has  been  tried  and  failed. 
It  has  been  tried  and  untested."  Or 
something  to  that  effect. 

That  is  about  where  we  are  on  cops 
and  crime.  It  is  not  that  we  have  tried 
to  put  a  lot  of  police  on  the  street  and 
provide  the  appropriate  incarcerating 
circumstance  for  those  who  are  con- 
victed and  have  failed,  it  is  that  we 
have  not  tried. 

The  fact  is.  when  I  came  to  this  body 
20  years  ago.  in  the  United  States  of 
America,  for  every  one  felony  that  was 
committed,  one  crime,  there  were 
three  police  officers  in  America  at  the 
State  and  local  level.  Now  for  every 
one  police  officer  at  the  State  and  local 
level,  there  are  three-point-something 
felonies  committed. 

So  it  is  not  like  we  have  kept  pace. 
The  top  10  largest  cities  in  America 
have  had  in  the  recent  past  an  increase 
in  their  total  police  population  of  only 
on  average  1.8  percent.  But  yet  when 
you  listen  to  the  editorial  writers  and 
you  listen  to  the  people  who  were  look- 
ing for  root-cause  solutions,  as  I  am. 
they  always  juxtapose  that  against 
cops,  as  if  we  are  offering  cops  as  the 
solution  and  we  are  offering  prison 
space  and  boot  camp  space  as  a  solu- 
tion. We  are  not  offering  that  as  a  solu- 
tion, we  are  offering  that  as  something 
to  stem  the  hemorrhage. 

We  must  take  back  our  streets,  not 
figuratively,  literally  take  back  our 
streets.  With  all  due  respect  to  all 
those  initiatives  that  may  or  may  not 
come  forward  as  we  debate  violence  in 
America  over  the  next  6  months  in  this 
body,  notwithstanding  all  of  them, 
none  of  them  can  succeed  unless  we  put 
a  tourniquet  on  this  now.  One  of  the 
elements  of  the  tourniquet  is  more  po- 
lice officers,  more  prison  space  and 
boot  camp  space. 

But  my  plea  to  my  colleague  from 
Utah  and  all  of  my  colleagues  who  very 
shortly  will  get  to  vote  on  this  pro- 
posal is  let  us  be  smart  about  it.  Let  us 
use  our  heads.  If  you  can,  with  one- 


third  the  number  of  dollars,  accommo- 
date the  same  total  number  of  con- 
victed felons,  does  it  not  make  more 
sense  to  do  that?  It  seems  to  me  it 
does,  and  what  the  bill  provides  is  $2 
billion  that  States  can  do  one  of  three 
things  with,  with  no  strings  attached: 

The  States  can  take  that  $2  billion 
over  5  years  and  if  they  have  a  prison 
system— by  the  way.  I  will  ask  my  staff 
to  correct  me  if  I  am  wrong  because  my 
staff  really  knows  this  material  inside 
and  out.  I  think  I  know  it  pretty  well— 
I  believe  the  cost  of  an  inmate,  the  cost 
to  the  taxpayers  for  an  inmate  in  jail 
for  a  year.  95  percent  of  that  cost  re- 
lates to  things  other  than  the  cost  of 
the  prison  cell;  5  percent  goes  to  incar- 
cerating a  person  in  a  prison  cell, 
building  the  bricks  and  mortar  and 
putting  them  behind  bars:  95  percent  is 
what  we  call  an  operating  budget.  It 
means  the  number  of  guards,  and  it 
means  everything  from  the  electricity 
to  the  pneumatic  locks  that  are  on  the 
doors  and  the  cost  of  operating  them. 

Some  States — maybe  the  State  of 
Washington.  I  do  not  know,  the  State 
of  Delaware  would  be  eligible  as  well- 
some  States  have  built  prisons,  have 
the  bricks  and  mortar  all  done,  sitting 
there  with  empty  prison  spaces,  but 
they  do  not  have  the  money  to  operate 
those  prisons. 

Under  our  legislation,  they  would  be 
able  to  take  that  m.oney  and  they 
would  be  able  to  use  it  to  operate  their 
State  prison  systems  that  are  there  but 
not  able  to  be  run.  andor  to  supple- 
ment the  operational  cost  of  an  exist- 
ing system.  But  they  also  would  be 
able  to  do  what  my  State  will  do.  I  be- 
lieve, and  many  will  do.  They  will  be 
able  to  go  out  and  build  boot  camps. 
They  will  be  able  to  go  out  there  and 
take  an  existing  piece  of  Federal  prop- 
erty that  is  abandoned  potentially  and 
or  another  piece  of  property  they  find 
and  at  a  very  low  cost,  essentially 
clear  the  land,  put  in  a  chain-link  fence 
with  some  barbed  wire  at  the  top  of  the 
fence,  instead  of  bricks  and  mortar, 
built  safe  and  secure.  Quonset  huts  or 
the  equivalent,  and  put  these  people 
who  are  first-time  offenders,  non- 
violent and  basically  under  the  age  of 
28.  into  those  systems. 

When  they  have  them  in  those  sys- 
tems, they  will  be  able  then  to  make 
them  drill  like  they  do  in  the  military; 
make  them  take  education  courses;  if 
they  have  a  drug  problem,  put  them  in 
drug  treatment  behind  that  fence,  be- 
hind that  barbed  wire,  serving  their 
sentence. 

For  example,  there  are  certain  things 
I  have  learned  in  my  years  working  on 
this,  I  say  to  the  Presiding  Officer. 
When  I  first  got  here,  the  general  point 
of  view  was  that  only  that  person  who 
had  a  drug  problem  who  acknowledged 
the  existence  of  a  drug  problem  and 
voluntarily  went  into  a  drug  program 
could  be  helped.  Guess  what?  That  is 
not  the  way  it  works. 


The  rate  of  cure  and/or  the  number  of 
months  that  they  stay  away  from 
drugs,  depending  on  any  measure  you 
take,  is  essentially  the  same  for  some- 
one who  says  voluntarily  I  want  to  go 
to  a  Betty  Ford  clinic  as  opposed  to 
someone  to  whom  the  judge  says, 
■You're  going  to  jail,  and  in  jail  you're 
going  to  have  a  drug  treatment  pro- 
gram you  have  to  participate  in." 
Same  impact. 

So  why  do  we  not — since  we  let  out  of 
the  jails  literally  last  year,  the  States 
released  tens  of  thousands  of  people 
who  were  drug  addicted.  They  served 
their  time,  they  are  back  out  on  the 
street.  It  was  200.000  people  last  year. 
The  State  said.  "Now  you  have  served 
your  sentence,  we  open  up  the  clanging 
door,  we  let  you  out.  and  what  do  we 
let  you  out  with?  You  served  your 
time,  but  you  are  drug  addicted." 

So  what  are  they  going  to  do?  They 
are  going  to  go  up  and  steal  your  purse, 
steal  your  car:  they  are  going  to  mug 
the  people  who  are  here  to  watch  the 
proceeding  or  the  people  speaking,  like 
me.  Why?  Because  in  prison  they  are 
able  to  get  drugs  and  in  prison  there  is 
no  drug  treatment. 

So  you  should  be  able  to  treat  them. 
We  are  not  coddling  these  people.  Some 
of  my  barbed-wire  friends,  as  I  refer  to 
them.  "Were  going  to  get  tough  on 
crime  and  all  the  rest.  "  That  is  great: 
let  us  get  tough.  They  characterize 
treatment  in  prison  as  somehow  cod- 
dling prisoners.  They  are  in  prison,  be- 
hind a  barbed  wire,  but  we  would  allow 
the  States  to  use  those  moneys. 

State  corrections  professionals  who 
have  built  the  existing  boot  camps, 
often  called  shock  and  incarceration 
programs  to  punish  offenders  harshly 
and  intensely,  have  done  this  in 
marked  contrast  to  the  relatively  easy 
terms  of  regular  prison  terms.  These 
boot  camps  are  not  easy  "pickins."  The 
average  23-year-old  would  rather  go 
into  a  prison  cell  with  all  his  buddies. 

By  the  way.  one  of  the  sad  things 
about  prisons,  if  you  go  into  the  com- 
munities— I  will  ask  my  staff  to  get  me 
the  number;  I  hope  they  are  listening 
back  there — but  there  is  a  startling  fig- 
ure; that  an  incredibly  large  amount, 
high  percentage  of  those  people  who 
have  been  sent  to  prison  in  the  last 
year  have  had  a  mother,  father,  broth- 
er or  sister  in  prison.  Prison  is  not  new 
to  them — 37  percent:  37  percent  of  the 
people  we  have  in  the  recent  past  and 
will  in  the  near  future  send  to  jail,  into 
a  prison  cell,  have  had  or  have  a  moth- 
er, father  or  sibling  in  jail. 

When  you  go  back  into  the  neighbor- 
hood, by  the  way.  and  a  lot  of  neigh- 
borhoods, black  and  white  and  Hispanic 
in  this  country— it  used  to  be  when  I 
was  a  kid  and  you  went  to  prison— I  did 
not  live  in  a  real  tough  neighborhood, 
but  I  played  a  lot  of  ball  in  real  tough 
neighborhoods — you  go  in  and  even  in 
those  neighborhoods,  if  anybody  had 
been  to  prison,  your  brother,  uncle  or 
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somebody,  everybody  would  say. 
"Where's  Uncle  Charlie?"  "Well,  he's 
on  vacation."  "Where  is  your  brother. 
Harry?"  "He  g:ot  a  job  in  Tuscaloosa." 

Now  when  you  get  out  of  prison,  you 
walk  back  home  and  say.  "Man.  I  did 
my  time:  I've  been  in  prison.  "  Prison  is 
a  badge  of  courage. 

So  you  let  the  kid  make  a  decision. 
18-.  20-year-old  kid.  do  you  want  to  go 
to  prison  where  your  brother  Charlie  is 
and,  as  I  said,  37  percent  of  them  have 
a  brother  in  prison,  or  you  are  going  to 
go  to  a  boot  camp  and  get  up  at  5 
o'clock  in  the  morning,  run  3  miles,  do 
pushups,  go  through  a  drug  treatment 
program,  you  are  going  to  have  a  drill 
sergeant  stand  over  top  of  you  and 
screaming  at  you,  you  are  not  going  to 
be  able  to  move.  I  promise  you.  most 
will  pick  the  prison. 

So  I  just  want  to  make  it  clear,  and 
I  will  end  with  this — I  see  two  of  my 
colleagues  seeking  recognition — 
Madam  President,  in  the  bill  the  $2  bil- 
lion allowed  for  boot  camps  is  not  an 
easy  alternative.  It  is  tough.  Second,  it 
is  not  a  mandate  to  the  States.  They 
do  not  have  to  come  up  with  the  total 
of  $11.8  billion  in  State  moneys  that 
they  do  with  the  alternative  being  of- 
fered. And  last,  they  work. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  DORGAN.  Madam  President.  I 
wonder  if  the  Senator  will  yield. 

Mr.  BIDEN.  I  will  yield  for  a  question 
from  my  friend  from  Maine,  and  then  I 
will  be  happy  to  yield. 

Mr.  COHEN.  I  was  just  going  to  pick 
up  on  a  point  the  Senator  made.  I  have 
heard  the  Reverend  Jesse  Jackson  give 
many  speeches  and.  as  the  Senator 
pointed  out.  prison  for  many  of  those 
who  are  entering  it  is  not  a  step  down: 
it  is  actually  a  step  up:  that  they  in 
fact  look  forward  to  something  more 
than  they  have  currently  on  the 
streets. 

Second,  the  Senator  earlier  indicated 
I  am  in  the  habit  of  correcting  him 
with  some  precision.  I  believe  he  was 
quoting  O.K.  Chesterton,  and  as  I  re- 
call the  correct,  precise  quote  the  Sen- 
ator is  referring  to  is  that  "the  Chris- 
tian ideal  has  not  been  tried  and  found 
wanting:  it  has  been  found  difficult  and 
left  untried." 

Mr.  BIDEN.  He  is  absolutely  correct. 
and  I  am  glad.  Madam  President,  that 
the  whole  Nation  has  observed  the  ac- 
curacy of  my  statement  that  my  friend 
from  Maine  never  lets  me  down.  That 
is  why  I  feel  safe  in  attempting  to 
quote  people,  knowing  that  ultimately 
before  the  day  is  over  the  Record  will 
precisely  reflect  the  quote.  I  sincerely 
thank  him  for  it,  and  I  yield  the  floor. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question. 

Mr.  BIDEN.  I  will  be  happy  to  yield 
for  a  question. 

Mr.  DORGAN.  I  thank  the  Senator 
very  much. 

I  will  refrain  from  using  any  quotes 
as  long  as  the  Senator  from  Maine  is 


on  the  floor  at  this  point.  I  appreciated 
that  exchange. 

I  would  ask  the  Senator  a  question 
about  boot  camps.  The  Senator  made 
the  point,  and  when  I  was  in  the  Chair 
for  an  hour  I  listened  intently  to  the 
point  the  Senator  is  making,  with  re- 
spect to  the  cost.  The  Senator  was  say- 
ing why  do  we  not  do  it  smart  for  a 
change. 

Whep  the  Senator  talks  about  boot 
campsj  that  term  is  more  general  than 
talking  just  about  the  boot  camps  that 
are  now  used  for  people  with  very  short 
sentences  to  move  them  in  and  out  for 
a  coupQe  of  months. 

My  understanding  of  the  Senator's 
proposal — and  we  are  going  to  offer  an 
amendment  later  that  I  have  been  in- 
volved in — is  these  boot  camps  or  pris- 
on camps  would  be  designed  to  hold 
nonviolent  prisoners  who  are  now  tak- 
ing U0  a  prison  cell  with  a  thick  door 
and  a  lockup.  In  an  alternative  incar- 
ceration facility,  using  Fort  Dix.  for 
examplp.  as  I  understand  it.  Fort  Dix  is 
being  built  for  about  S20  million,  con- 
verting a  base  to  an  incarceration  fa- 
cility, and  it  would  have  cost  $100  mil- 
lion were  they  to  build  a  regular  pris- 
on, with  all  of  the  things  that  are  en- 
compassed in  the  construction  of  a  reg- 
ular prison.  So  for  about  one-fourth  or 
one-fifth,  you  build  an  alternative  in- 
carcemtion  facility. 

The  point  of  that  is  you  have  about 
50  percent  of  the  prisoners  who  are 
nonviolent  .vou  can  move  to  a  much 
less  expensive  facility,  incarcerate 
them  there,  open  up  prison  cells  for 
violent  people,  and  put  them  there  and 
keep  them  there. 

The  solution  then  has  been  a  solution 
that  Qosts  one-fourth  or  one-fifth  of 
what  ©thers  propose  to  spend,  and  you 
accorqplish  the  same  thing.  You  get 
violent  people  off  the  street  because 
you  now  have  a  place  to  put  them. 

As  I  calculate  what  the  chairman  is 
talking  about,  the  potential  exists  for 
putting'  100.000  to  150.000  people  who  are 
violent  criminals  in  regular  prison 
cells,  who  are  not  now  in  prison,  be- 
cause you  will  have  established  at 
much  less  cost  alternative  incarcer- 
ation facilities  and  moved  nonviolent 
prisoners  into  those  facilities. 

So  when  the  chairman  talks  about 
boot  eamps.  my  understanding  is  we 
are  talking  about  something  more  than 
boot  (jamps — alternative  incarceration 
facilities. 

Mr.  BIDEN.  The  Senator  is  abso- 
lutely correct.  Maybe  I  should  call 
them  prison  camps  with  fences  and 
wires  and  quonset  huts  rather  than 
with  steel  doors  and  expensive  cells 
and  scpne  walls. 

The  Senator  is  absolutely  correct. 
Not  only  does  it  do  the  things  he  sug- 
gested, but  it  does  another  thing.  The 
States,  if  they  choose,  can  take  part  of 
this  njoney  that  they  would  get  under 
our  proposal,  build  a  prison  camp-boot 
camp,  take  someone  who  is  a  first  time 


offender  serving  2  years  in  jail  for  a 
nonviolent  offense,  put  them  in  that  fa- 
cility and  put  them  into  a  tough  re- 
gime as  well  as  drug  treatment.  And  if 
the  statistics  hold  up  as  they  do  with 
drug  courts,  which  is  a  separate  issue, 
people  who  are  first-time  offenders  who 
have  drug  treatment  followed  on  by 
drug  testing,  that  is,  released  and  at 
the  time  of  their  release  they  must  be 
tested  periodically,  the  rate  of  recidi- 
vism for  those  first-time  offenders 
drops  from  around  35  percent  to  3  per- 
cent. 

So  not  only  can  we  do  it  cheaper,  if 
the  States  wish  to  do  that,  not  only 
can  we  do  it  at  less  of  a  cost  to  tax- 
payers, not  only  can  we  free  up  prison 
space  for  hard,  violent  offenders  who 
are  now  getting  out,  we  can  also,  if  we 
are  smart,  increase  the  prospect  that 
the  first-time  offender  will  not  be  a 
second-time  offender.  You  have  a  bet- 
ter shot  at  doing  that  in  that  prison 
camp  setting  than  you  do  doing  that  in 
the  big  house. 

And  so  for  a  whole  range  of  reasons. 
it  makes  more  sense.  In  addition  to 
that,  the  Senator  from  North  Dakota  is 
not  going  to  have  to  go  back  home  and 
tell  his  Governor  he  has  to  go  to  the 
legislature  and  raise  a  whole  lot  more 
money  to  put  no  more  hardened  crimi- 
nals behind  bars  than  this  will  essen- 
tially do. 

Mr.  DORGAN.  If  the  Senator  will 
yield  for  one  additional  question. 

Mr.  BIDEN.  Sure. 

Mr.  DORGAN.  This  is  an  interesting 
discussion  because  as  I  listened  to  it.  in 
some  respects  I  hear  people  saying 
well,  if  we  simply  throw  more  money 
at  this,  that  will  solve  the  problem. 
The  question  is  not  are  we  doing 
enough.  The  question  is  are  we  doing 
the  right  thing. 

Mr.  BIDEN.  Precisely. 

Mr.  DORGAN.  In  this  circumstance, 
what  we  are  saying,  at  least  a  number 
of  us  who  are  interested  in  alternative 
incarceration  facilities,  is  to  take  non- 
violent people  and  put  them  there  at 
much  less  expense.  We  are  saying  we 
can  provide  far  more  prison  spaces, 
cells,  regular  cells  for  violent  criminals 
at  a  fraction  of  the  cost. 

As  I  compute  this,  the  potential  ex- 
ists to  take  100,000  to  150.000  cells, 
empty  them,  make  them  available  for 
violent  criminals,  and  take  them  off 
the  streets  and  put  them  there  and 
keep  them  there:  and  that  compares, 
even  though  we  would  spend  only  about 
60  percent  of  what  the  alternative 
would  spend,  with  probably  25,000  or 
30,000  regular  prison  cells  built  under 
the  other  proposal. 

So  the  point  is  you  spend  a  third  less 
and  do  three  or  four  times  more.  That 
relates  to  what  the  Senator  from  Dela- 
ware said  earlier.  It  is  time  for  us  to  do 
things  smarter.  You  do  not  have  to 
spend  more  money  to  do  more  or  to  ac- 
complish the  right  result.  You  can.  it 
seems  to  us,  if  you  do  this  more  appro- 
priately, provide  far  more  prison  space 
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for  hard-core  criminals  at  far  less  cost 
than  we  have  thought  about  previously 
if  we  simply  do  the  right  thing.  That  is  • 
why  I  am  impressed  with  this  ap- 
proach. We  can  really  accomplish 
something:  150.000  cells  available  for 
hard-core  criminals  is  not  a  small-time 
solution.  That  deals  with  this  in  a  big 
way. 

Mr.  BIDEN.  I  wish  to  make  clear  to 
the  Senator  that  is  our  goal,  but  the  $2 
billion  does  not  buy  150.000  vacancies. 
It  buys  us  70,000  vacancies.  I  would  be 
prepared  to  do  that  plus  another  15.000 
prison  cells  like  the  other  team  wants 
to  build.  If  we  doubled  that  money,  we 
could  get  all  160.000  of  these  non- 
violent, first-time  offenders  who  are 
taking  up  hard-core  space. 

But  the  Senator  is  absolutely  correct 
in  the  thrust  of  what  he  has  said. 

Again,  one  of  the  things  that  I  know 
the  Senator  agrees  with  and  that  I  wish 
to  be  real  certain  about — I  have  been 
doing  this  for  a  long  time.  We  come  to 
the  Senate.  We  all  get  assigned  certain 
responsibilities,  minority  and  major- 
ity, and  we  allegedly  are  supposed  to 
become,  if  not  experts— like  the  old 
joke,  an  expert  is  anybody  from  out  of 
town  with  a  briefcase.  Well,  we  do  not 
get  to  be  experts,  but  hopefully  we  get 
relatively  well  informed.  We  all  get  dif- 
ferent assignments  to  be  the  person  to 
whom  our  side  tends  to  look  for  some 
of  the  detailed  data  when  making  up 
their  minds.  One  of  the  things  that  I 
have  tried  to  do  in  my  job  assigned  to 
me  by  the  Democrats,  being  the  chair- 
man of  the  Judiciary  Committee,  is  to 
make  sure  that  I  do  not  overpromise 
anything,  to  make  sure  that  whatever  I 
am  saying  about  the  crime  bill  at  the 
time  that  I  am  speaking  to  it  is  as  ac- 
curate as  I  know  it  can  be. 

So  that  is  the  only  reason  I  say  in 
truth-in-advertising  the  S2  billion  I 
have  in  the  bill  would  get  us  70.000  boot 
camp  spaces  and  about  15.000  hard-core 
prison  spaces.  You  can  play  with  those 
numbers.  If  the  State  did  not  want  to 
use  hard  core  space  you  can  bump  it  up 
to  81.000.  I  do  not  know  the  exact  num- 
ber. But  that  is  the  point.  I  think  if  in 
fact  this  works,  as  I  believe  it  will  and 
I  think  the  Senator  from  North  Dakota 
believes  it  will,  we  can  come  back  here 
and  do  it  all.  We  can  do  more  of  this. 

One  last  point.  I  know  the  Senator 
and  I  also  want  to  give  credit  where 
credit  is  due.  The  Senator  from  North 
Dakota  and  I  spoke,  and  he  indicated 
to  me  that  he  thought  we  were  not 
even  doing  enough  in  the  boot  camp 
area.  In  the  first  bill  I  introduced  on 
this  because  I  did  not  think  I  could  get 
the  support  to  spend  more  money  that 
I  now  have,  since  the  chairman  of  the 
Appropriations  Committee  and  the 
chairman  of  the  Budget  Committee 
have  now  signed  on  to  in  a  major  way 
to  fund  this,  I  only  had  $300  million  in 
for  these  boot  camps.  I  wanted  to  make 
the  record  clear.  The  Senator  from 
North   Dakota  said   that  is  not  good 


enough.  He  wanted  to  see  a  lot  more. 
So  he  deserves  the  credit  for  this  being 
up  significantly. 

I  also  know  there  is  one  other  thing 
he  has  a  grave  concern  about,  and  I 
know  it  is  his  amendment.  I  hope  we 
can  work  it  out.  That  is  that  he  is  wor- 
ried about  the  States,  notwithstanding 
the  fact  that  they  will  be  able  to  have 
freed  up  spaces  for  violent  criminals, 
that  he  wants  to  make  sure  those  vio- 
lent criminals  serve  their  time:  serve 
85  percent  of  their  time  or  more,  like 
they  do  in  the  Federal  system. 

So  I  hope  when  his  amendment  is  in 
order,  when  he  decides  to  introduce  it. 
that  we  can  accommodate  that.  I  want 
to  give  credit  where  it  is  due.  This  is 
really  his  baby.  I  appreciate  it. 

Mr.  DORGAN.  Madam  President.  I  do 
not  want  to  test  the  Senator's  pa- 
tience, but  if  he  would  yield  for  one  ad- 
ditional question.  I  want  to  illustrate 
why  I  talk  about  100  to  150.000  violent 
criminals.  If  we  construct  at  Fort  Dix 
the  opportunity  for  S20  million  to  in- 
carcerate 3.000  people,  taking  an  aban- 
doned military  facility,  if  you  do  $700 
million  and  the  Justice  Department  or 
whomever  is  constructing  these,  could 
construct  it  as  reasonably— and  I 
should  say  that  my  friend  from  Ohio  is 
going  to  join  me  in  the  amendment. 
Senator  Glenn,  he  believes  as.  the 
chairman  indicated  a  while  ago.  you 
can  construct  these  camps  with 
Quonset  huts  and  other  facilities. 

We  have  had  people  living  in  those 
for  a  long  time  in  bases  and  so  on 
around  the  world.  You  can  construct 
these  in  a  reasonably  effective  way.  If 
you  could  replicate  the  Fort  Dix  model, 
incarcerate  3.000  people  in  a  facility 
that  costs  $20  million  to  construct,  if 
you  spend  $700  million  you  are  talking 
about  105.000  people.  That  is  105.000  peo- 
ple that  can  go  from  a  prison  cell  to  an 
alternative  incarceration  facility  and 
you  open  up  105.000  cells.  That  is  only 
$700  million.  We  can  do  it  with  $1  bil- 
lion. Then  .vou  are  up  to  a  substan- 
tially higher  number. 

That  is  the  point  I  was  trying  to 
make. 

Mr.  BIDEN.  I  think  the  point  the 
Senator  makes  is  absolutely  accurate. 
My  numbers  that  I  have  been  using 
have  been  very  conservative  numbers.  I 
have  wanted  to  make  sure  that  no  one 
would  be  able  to  say  to  the  Senator 
from  Delaware  that  no.  you  are  inflat- 
ing these  numbers.  I  have  taken  the 
most  expensive  end  of  the  boot  camp 
cost,  and  then  divided  the  number  of 
people  I  could  get  into  them. 

The  Senator  from  North  Dakota  is 
absolutely  right.  And  with  a  little  bit 
of  imagination  you  can  even  get  that 
cost  down  further. 

The  irony  here  is  some  on  this  floor 
have  characterized  our  boot  camp  pro- 
posal as  somehow  a  less  severe  version 
of  what  should  be  done  with  criminals. 
The  truth  is  when  I  first  got  here,  and 
the  Senator  from  North  Dakota  first 


got  here,  after  having  served  in  the 
House,  if  we  had  ever  stood  up  and  said 
we  want  to  put  up  Quonset  huts,  they 
would  have  said,  "Oh.  my  Lord.  You  re- 
actionary people.  What  are  you  doing 
putting  them  out  in  quonset  huts?  You 
should  have  them  in  these  expensive 
cellsthat  meet  all  OSHA  standards,  and 
so  on." 

The  truth  of  the  matter  is  we  are  not 
talking  about  sending  these  folks  to 
Boys  Town.  We  are  not  talking  about 
sending  these  folks  to  some  lovely  ar- 
rangement whereby  they  go  to  sununer 
camp.  We  are  talking  about  putting 
folks  where  they  do  not  want  to  go.  do 
not  want  to  be.  not  going  to  like,  going 
to  have  to  work  like  the  devil  when 
they  are  there,  and  have  to  undergo 
education  while  they  are  there,  includ- 
ing drug  treatment  if  the  States  so 
choose  while  they  are  there,  and  in- 
creasing the  prospect  that  they  will 
not  be  repeaters  significantly  greater 
than  they  would  have  if  they  had 
stayed  in  the  prison. 

Mr.  DORGAN.  The  main  concern. 
Madam  President,  is  finding  space  to 
put  violent  people.  That  is  the  main 
issue  here.  We  had  a  lawsuit  a  while 
back  in  which  a  prisoner  was  suing  the 
authorities  that  were  imprisoning  him 
because  he  was  not  getting  variety  tier 
cable  television:  not  regular  cable,  he 
needed  variety  tier  because  he  wanted 
to  watch  hockey.  He  did  not  get  vari- 
ety tier  in  jail:  therefore,  a  lawsuit. 
The  judge  had  the  good  sense  to  throw 
the  lawsuit  out. 

The  fact  is  people  sent  to  jail,  espe- 
ciall.v  violent  criminals,  deserve  it 
seems  to  me  to  be  incarcerated  for  the 
period  of  time  the  judge  intended  that 
person  to  be  incarcerated.  We  do  not 
need  to  reward  them  with  good  time  in 
order  to  find  out  how  we  can  dangle  in- 
centives in  front  of  them  to  make  them 
behave  while  in  prison  so  they  can 
manage  them  better.  The  question  is  if 
they  manage  them  better  in  prison  on 
good  time,  who  can  manage  them  at 
midnight  on  the  city  street  just  before 
they  are  about  to  perpetrate  the  next 
attack  or  commit  the  next  criminal 
act? 

There  is  no  management  when  they 
are  turned  back  out  on  the  street 
early.  That  is  the  purpose  of  all  of  this. 
It  deals  with  security,  victims,  and 
safety.  It  is  not  trying  to  take  advan- 
tage of  anybody.  It  is  just  saying  if  you 
commit  a  violent  crime  in  this  coun- 
try, if  you  are  a  violent  criminal,  and 
most  of  the  violent  acts  are  committed 
by  the  same  people.  6  percent  of  the 
criminals  commit  about  two-thirds  of 
the  violent  crime  in  the  country,  if  you 
are  one  of  those,  if  you  are  a  career 
criminal  committing  violent  acts,  we 
are  going  to  find  you.  lock  you  up.  and 
keep  you  locked  up. 

That  needs  to  be  the  message  of  this 
crime  bill.  Then  we  need  to  find  as  best 
we  can  what  are  all  the  root  causes, 
and  how  can  we  work  on  all  of  them  at 
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once  to  try  to  deal  with  the  other  cul- 
tural and  related  issues  that  help  cre- 
ate this. 

But  if  we  do  not  do  something  to 
make  space  available  to  lock  people  up 
who  commit  violent  crimes,  then  we 
will  have  failed. 

That  is  why  what  the  chairman  has 
brought  to  the  floor.  Senator  Biden 
this  year,  is  refreshing.  This  is  dif- 
ferent. If  anybody  says  this  is  the  same 
old  thing,  they  have  not  read  the  bill. 
This  is  different.  It  is  an  alternative.  It 
really  does  deal  with  violent  criminals 
in  a  very  productive  and  a  very  cre- 
ative way. 

I  would  say  to  the  chairman  that  I 
think  those  who  argue  that  this  is  sort 
of  the  same  old  debate  just  have  not 
read  the  legislation.  I  hope  in  the  com- 
ing hours  and  the  coming  day  or  two 
they  will  take  the  time  to  read  what 
the  chairman  is  proposing,  and  what 
others  of  us  will  propose  with  amend- 
ments. 

I  thank  the  chairman. 

Mr.  BIDEN.  I  thank  the  Senator. 

Madam  President,  I  see  my  friend 
from  Florida  is  on  the  floor.  I  will  yield 
to  him  in  about  60  seconds. 

Put  it  another  way  about  boot 
camps,  even  if  the  boot  camps  did  not 
provide  a  better  chance  at  reducing  re- 
cidivism, even  if  there  were  cir- 
cumstances that  made  sense  from  a 
cost  standpoint,  even  if  there  were  not 
alternatives  that  made  sense  from  the 
standpoint  of  the  nature  of  the  punish- 
ment that  should  be  attached  to  a  non- 
violent crime,  they  make  sense  and 
should  be  built  for  one  overwhelming 
reason.  They  free  up  hard-core  prison 
space  so  violent  criminals  who  are  now 
not  serving  their  full  terms  or  serving 
any  term  will  have  a  place  in  a  space 
that  the  Governor  and  the  mayor  and 
the  prosecutor  in  the  State  can  put 
them  behind  bars,  and  have  them  serve 
their  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Madam  President.  I 
thank  the  distinguished  chairman  for 
yielding. 

As  we  debate  crime  and  our  sugges- 
tions of  what  to  do  in  response  to  the 
crime  problem.  I  think  it  is  important 
to  understand  that  liberals  and  con- 
servatives approach  the  problem  from 
fundamentally  two  very  different  per- 
spectives. 

I  know  in  some  respects  it  must  be 
confusing  to  people  as  they  listen  to 
this  debate  because  it  seems  like  they 
are  hearing  the  same  thing  on  each 
side  of  the  aisle.  And  it  appears  that  we 
are  all  headed  toward  the  same  objec- 
tive and  that  we  are  merely  arguing 
about  the  means  to  get  there. 

I  would  say  again  it  is  different  from 
that.  We  each  have  a  different  ap- 
proach to  solving  the  crime  problem. 

Liberals  believe  crime  is  a  result  of 
the  failure  of  society.  That  the  actions 


of  criminals  are  not  their  fault,  but 
rather  society's.  And  since  society  has 
failed,  then  it  is  society's  obligation  to 
rehabilitate  these  criminals. 

Conservatives  believe  that  crime  is  a 
result  of  the  failure  of  the  individual, 
that  the  individual  chose  to  act.  and 
the  individual  must  accept  the  con- 
sequecces  of  his  or  her  action.  There- 
fore. Qonservatives  believe  that  punish- 
ment is  the  proper  consequence.  That 
is  not  to  say  that  conservatives  never 
believe  in  rehabilitation  or  that  lib- 
erals never  believe  in  punishment: 
rathef.  we  approach  the  problem  of 
crime  from  these  two  very  different 
points  of  view. 

When  liberals  look  at  a  crime,  they 
conclude  that  the  real  victim  is  the 
crimiaal.  that  the  criminal  is  the  vic- 
tim of  society.  When  conservatives 
look  at  crime,  they  see  the  victim  as 
the  oile  who  has  been  robbed,  raped,  or 
murdared.  The  reason  liberals  put  so 
much  emphasis  on  rehabilitation  is 
that  tihey  see  the  criminal  as  the  true 
victim.  That  liberal  philosophy  has 
brought  us  to  where  we  are  today. 

I  have  a  blowup  of  the  Miami  Herald 
paper  in  which  the  headline  is:  •'Sus- 
pect in  Policewoman's  Slaying  Was  Re- 
leased Early  From  Prison  Twice."  I 
will  gtt  back  to  that  particular  crime 
in  a  couple  of  moments.  I  want  to  dis- 
cuss a  couple  of  others  first. 

As  you  probably  are  aware,  there  are 
many  people  around  this  country— and 
unfortunately  around  the  world— that 
have  looked  at  the  crime  problems  that 
we  have  experienced  in  Florida.  It  has 
been  highlighted:  they  have  been  very 
visible.  The  crimes  that  have  been  very 
visible  and  have  received  lots  of  atten- 
tion, in  fact,  are  symptomatic  of  what 
has  happened  in  the  rest  of  our  coun- 
try, not  just  in  Miami.  FL.  but  what 
has  happened  in  America  in  rural  and 
urban-settings,  as  well. 

I  will  pick  several  of  these  high-visi- 
bility crimes  to  make  some  points:  for 
examole,  the  murder  of  Michael  Jor- 
dan's father.  Like  in  the  case  of  the 
slain  British  tourist  in  north  Florida, 
Jamea  Jordan,  the  father  of  Michael 
Jordan,  was  innocently  resting  in  his 
car  oa  the  roadside  when  he  was  mur- 
dered. The  accused  are  two  18-year-olds 
with  prior  criminal  records.  One  of  the 
accused  was  paroled  2  months  before 
the  murder,  after  serving  2  years  of  a  6- 
year  $tate  prison  sentence  for  assault 
with  9.  deadly  weapon  and  armed  rob- 
bery. The  prior  assault  involved  the  ac- 
cused attacking  a  friend  with  an  ax 
causing  permanent  brain  damage  to 
the  victim.  Although  sentenced  for  6 
years  as  an  adult,  he  only  served  2 
years. 

The  other  suspect  involved  in  Jor- 
dan's murder  was  indicted  a  year  ago 
on  armed  robbery,  accused  of  smashing 
a  61-year-old  store  clerk's  head  with  a 
cindei*block.  At  the  time  of  Jordan's 
murder,  he  was  free  on  bond. 


The  point  is:  If  they  had  served  their 
time.  Michael  Jordan's  father  would  be 
alive  today. 

There  was  a  recent  murder  in  Miami 
of  a  German  tourist  shot  to  death  next 
to  his  pregnant  wife  after  a  van  pur- 
posely rammed  the  rear  of  his  rental 
car. 

One  of  the  individuals  arrested  for 
the  shocking  crime  had  been  arrested 
five  times  since  he  was  17_— he  is  now 
19 — five  times  in  the  last  2  years,  on 
charges  of  aggravated  assault,  bur- 
glary, and  grand  larceny.  Four  of  the 
offenses  were  handled  by  juvenile  au- 
thorities and  produced  no  jail  time. 

The  second  individual  had  previousl.v 
been  arrested  for  shoplifting  while  car- 
rying a  concealed  weapon— the  other 
person  involved  in  this  crime — but  the 
weapons  charge  was  dropped,  leaving  a 
misdemeanor  theft  charge  that  kept 
her  jailed  only  until  Saturday— a  cou- 
ple of  days  before  the  murder  of  the 
German  tourist. 

Again,  if  we  had  followed  the  concept 
of  pursuing  the  idea  of  punishment, 
those  individuals  would  have  been  in 
jail  and  that  German  tourist  would  be 
alive  today. 

There  was  a  slaying  of  a  British  tour- 
ist by  habitual  youth  criminals  just 
outside  of  Tallahassee.  Two  British 
tourists  were  napping  at  a  quiet  rest 
stop  when  two  youths  tapped  on  their 
car  window  attempting  to  rob  them. 
The  British  couple  tried  to  flee,  but 
their  car  was  blocked.  The  youths  then 
shot  the  couple.  What  began  as  a  quiet 
rest  ended  in  the  bloody  death  of  a 
male  tourist  and  injury  to  his  female 
companion.  Four  youths  were  arrested 
for  this  horrible  crime,  ranging  in  age 
from  13  to  17.  Three  of  the  youths  had 
prior  criminal  records. 

In  another  high-visibility  crime.  Bar- 
bara Jensen,  back  in  April,  was  mur- 
dered in  front  of  her  mother  and  two 
small  children  after  straying  off  an 
interstate  highway  into  a  northeast 
Miami  neighborhood.  She  was  brutally 
beaten  and  run  over  during  the  robbery 
attempt.  Both  men  accused  of  the 
crime  had  prior  criminal  records,  rang- 
ing from  cocaine  possession  to  kidnap- 
ping and  armed  robbery.  One  of  the  in- 
dividuals who  committed  this  vicious 
crime  was  on  probation  at  the  time. 

With  regard  to  the  blowup  of  the 
Miami  Herald  article,  I  want  to  go 
through  some  of  the  record  of  this  indi- 
vidual who  was  apprehended  and  ar- 
rested for  this  crime. 

The  first  offense.  November  1989.  co- 
caine possession  and  obstructing  po- 
lice. Probation. 

Second,  January  18,  1991,  possession 
of  cocaine  and  marijuana  and  carrying 
a  concealed  gun.  Sentence,  1  year 
minus  1  day.  Released  April  18.  1991, 
after  successfully  completing  a  coun- 
seling program. 

Third,  September  3,  1991,  auto  theft, 
sentence  1  year  and  1  day.  released  De- 
cember 10.  1991. 
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Fourth.  May  26,  1993.  car  break-ins, 
sentence  1  year  and  a  day.  Released 
August  24,  1993. 

For  his  two  State  prison  sentences  of 

2  years  and  2  days,  on  the  first  offense, 

3  months  and  7  days  was  what  was 
served.  On  the  second,  it  was  2  days 
short  of  3  months:  released  early  due  to 
prison  population.  If  he  had  served  his 
full  sentence,  detective  Evelyn  Gort 
would  be  alive  today. 

My  point  is  probably  obvious  for 
going  through  all  of  that.  It  was  to 
make  the  point  that  we  must  take 
those  individuals  who  are  violent,  re- 
peat criminals,  off  the  streets  of  Amer- 
ica. I  honestly  do  not  believe  that  the 
alternative  that  has  been  proposed  by 
Senator  Biden  will  do  that.  I  believe 
that  there  is  way  too  much  emphasis 
on  this  concept  of  counseling,  after- 
care, and  drug  treatment.  There  are 
evil  people  who  are  on  our  streets,  and 
they  need  to  be  removed  from  our 
streets  and  kept  off  of  our  streets. 

The  amendment  that  was  offered  by 
Senator  H.-\tch  forges  a  Federal-State 
alliance  to  help  States  deal  with  their 
violent  crime  problems.  It  creates  re- 
gional prisons  that  will  allow  us  to 
lock  up  violent  offenders  for  the  dura- 
tion of  what  will  be  a  very  long  sen- 
tence. That  is  good  news  for  the  citi- 
zens and  bad  news  for  the  criminals, 
and  that  is  what  Americans  want. 

We  are  serious  enough  about  this  pro- 
gram to  cut  S6  billion  from  the  Federal 
Government  elsewhere,  in  order  to 
spend  it  on  prisons  to  house  these  vi- 
cious things. 

This  amendment  will  open  the  door 
to  a  safer  America,  a  place  where 
criminals  who  rape.  rob.  or  murder, 
will  be  stiffly  sentenced  and  will  serve 
every  day  of  the  sentence  they  are 
given,  a  place  where  we  can  rely  upon 
our  criminal  justice  system  to  dispense 
true  justice,  and  a  place  which  favors 
innocent  victims  over  brutal  thugs. 

If  this  legislation  is  passed,  gone  will 
be  the  days  of  the  revolving  door  where 
vicious  criminals  are  back  out  on  the 
street  within  a  matter  of  months  of 
their  third  or  fourth  offense. 

Each  time,  their  crimes  strike  a  lit- 
tle closer  to  home,  and  each  time,  they 
wound  us  all.  To  make  matters  more 
disturbing,  institutional  disregard  for 
the  rights  of  the  innocent  pours  salt  in 
those  wounds.  A  careless  parole  board, 
an  overly  sympathetic  judge,  an  unsu- 
pervised halfway  house— they  all  com- 
mit the  same  wrong,  and  that  is  favor- 
ing expedience  over  safety.  They  just 
keep  letting  these  criminals  go.  The  re- 
volving door  is  just  spinning  out  of 
control. 

Every  time  we  hear  one  of  these  ter- 
rible crimes,  it  is  followed  by  a  listing 
of  the  thug's  criminal  record— and 
every  time,  the  criminal  has  a  record 
as  long  as  my  arm.  Inevitably,  the  cul- 
prit was  in  prison  and  released  early, 
on  parole  or  simply  out  on  bond — only 
to    commit    another    crime,    maybe    a 


murder,  and  another  crime,  maybe  a 
carjacking,  and  another  crime,  maybe 
a  rape.  This  madness  must  stop. 

Americans  are  sick  and  tired  of  a 
criminal  justice  system  that  is  not 
working.  They  want  to  know  why  a 
murderer  is  on  the  streets  and  not  in 
jail.  They  want  to  be  sure  that  the 
criminals  who  rob  people  at  gunpoint 
in  their  driveways,  actually  do  their 
time. 

And  in  fact.  Americans  want  the 
criminals  to  serve  every  single  day  of 
that  sentence — no  parole,  no  leniency, 
and  no  time  off  because  of  overcrowd- 
ing. They  want  these  people  punished. 
They  believe  that  too  much  emphasis 
is  on  rehabilitation  and  not  enough  on 
punishment. 

Americans  want  to  be  certain  that 
people  who  are  likely  to  go  out  and 
hurt  somebody  while  they  are  awaiting 
trial  are  kept  locked  up  and  off  the 
streets.  They  also  want  some  assurance 
that  the  parole  board  won't  release  a 
bunch  of  vicious  criminals  because 
they  have  no  better  place  to  put 
them— Americans  say  we  have  had 
enough  and  we  want  some  answers. 

Here  is  our  answer:  A  Federal  State 
criminal  justice  partnership.  It  is  both 
simple  and  innovative.  We  in  the  Fed- 
eral Government  want  to  form  an  alli- 
ance with  the  States  to  actually  do 
something,  in  a  tangible  way.  about 
violent  crime.  This  legislation  offers 
the  incentive  of  much  more  prison 
space  to  States  dedicated  to  housintj 
violent  and  repeat  offenders,  as  well  as 
illegal  aliens  who  commit  serious 
crimes. 

In  exchange,  the  States  must  pass 
real  criminal  justice  reform.  We  will 
authorize  S6  billion  over  5  years  for  a 
regional  prison  system,  devoted  almost 
entirely  to  housing  these  State  pris- 
oners. We  are  also  authorizing  grants 
for  the  construction  and  operation  of 
new  State  prisons,  which  can  include 
boot  camps  for  nonviolent  juvenile  of- 
fenders. 

In  exchantre  for  our  fiscal  commit- 
ment, any  State  wishing  to  participate 
must  do  the  following: 

First,  enact  truth-in-sentencing  laws, 
equal  in  effect  to  what  is  present  in  the 
Federal  system,  so  that  parole  is  elimi- 
nated and  Americans  will  know  that 
the  criminal  will  serve  every  single  day 
of  that  sentence.  Criminals  will  be  con- 
fronted with  a  true  deterrent  for  a 
change — a  full  sentence. 

Second,  States  must  pass  tough  bail 
laws  that  will  keep  criminals  likely  to 
commit  violent  crimes  in  jail  pending 
the  outcome  of  their  trial. 

Third.  States  must  ensure  that 
criminals  using  guns,  sex  offenders, 
violent  repeat  offenders,  and  child 
abuse  offenders,  all  go  to  jail  for  a  long 
time,  and  again,  at  least  as  long  as 
what  is  provided  for  in  the  Federal  sys- 
tem. 

Fourth,  finally,  the  States  must  be 
sure  to  include  the  victim  at  all  stages 


of  the  proceeding,  so  they  are  actually 
a  part  of  the  criminal  process  instead 
of  a  footnote  or  an  afterthought. 

Taking  these  steps  is  tough  medicine 
for  some  States.  But.  the  time  has 
come  to  focus  our  resources  on  protect- 
ing innocent  people  by  keeping  violent 
offenders  off  our  streets. 

We  can  spend  hundreds  of  millions  of 
dollars  on  more  cops  and  it  won't  make 
a  bit  of  difference  if  we  have  no  place 
to  put  the  people  they  arrest.  While 
this  legislation  is  a  big  step'  for  the 
States  to  take,  they  need  not  take  it 
alone.  We  are  all  in  this  together,  and 
those  of  us  that  are  serious  about  deal- 
ing with  violent  crime  should  step  up 
to  the  plate  and  vote  to  enact  this  pro- 
gram. 

Again.  I  am  very  grateful  to  all  those 
who  have  helped  formulate  this  pro- 
gram, especially  Congressman  Bill 
McCoLLUM  and  my  colleagues  Senator 
H.^tch  and  Senator  Dole  and  I  am  con- 
fident we  can  pass  this  amendment 
with  bipartisan  support. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Madam  President.  I 
thank  my  friend  from  Florida  for  his 
comments.  I  found  his  explanation  of 
his  amendment  interesting. 

I  particularly  found  most  interesting 
the  point  that  liberals  and  conserv- 
atives have  a  different  view  on  crime. 

Maybe  at  one  time  that  was  true.  I 
must  admit  when  I  first  got  here  in 
1973  and  I  introduced  a  bill  that  called 
for  flat-time  sentencing,  that,  as  you 
know,  ended  up  being  the  Sentencing 
Commission,  although  the  real  work  on 
that  had  been  done  by  an  unholy  alli- 
ance of  Senators  Kennedy  and  McClel- 
L.\N  who  had  really  done  spade  work  on 
that.  I  was  just  one  of  the  fellows  who 
came  along  after  the  fact. 

It  is  true  some  of  the  more  what  I 
refer  to  as  the  sixties  liberals  thought 
that  I  had  1  used  to  be  referred  to  as  a 
iconoclast,  which  I  thought  was  always 
fascinating,  but  at  any  rate  the  truth 
of  the  matter  is  for  the  past  10  years  I 
have  not  seen  any  of  that.  Nothing  in 
this  talks  about  failure  of  society.  This 
is  just  hard-nosed  stuff.  I  think  we 
should  talk  about  at  some  point  the 
failures. 

Maybe  I  would  define  the  difference 
between  the  approach  of  the  liberals 
and  conservatives  to  this  issue  is  that 
conservatives  do  not  want  to  take  a 
look  at  the  root  cause  of  these  prob- 
lems: therefore,  they  are  going  to  live 
forever  with  the  impact.  They  do  not 
look  at  the  systemic  cause;  they  just 
look  at  the  impact,  the  systemic  prob- 
lem and  try  to  deal  with  it  at  the  other 
end.  That  is  one  way  to  do  it. 

And  liberals,  that  is  true,  used  to  be 
the  first  to  say  before  if  you  do  not 
deal  with  the  systemic  problem  you  do 
not  deal  with  any  of  it. 

What  we  have  been  saying  for  the 
last  10  years  and  what  I  say  today  is  we 
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should  do  what  we  did  in  the  Federal 
system.  We  should  say:  Hey.  look,  we 
have  a  problem.  It  is  unsafe  for  my 
mom  to  walk  out  into  the  parking  lot 
of  the  shopping  center  in  my  middle- 
class  neighborhood,  and  I  have  to  do 
something  to  change  that.  I  do  not  care 
whether  or  not  the  person  who  attacks 
her  is  mentally  ill.  whether  or  not  they 
are  the  product  of  a  broken  home  and 
a  terrible  environment,  or  whether  or 
not  they  are  a  sociopath.  It  does  not 
matter.  The  effect  on  my  mom  is  the 
same.  She  gets  hurt. 

So.  I  want  to  make  sure  we  do  some- 
thing about  taking  that  person  off  the 
street. 

This  bill  attempts  to  do  that,  not 
only  take  them  off  the  street  by  put- 
ting more  cops  on  the  street  to  get 
them  off  the  street  but  once  we  get 
them  off  the  street  use  our  head  as  to 
what  we  are  going  to  do  with  them.  It 
used  to  be  when  I  first  got  here  we  used 
to  say,  well,  we  put  people  in  jail  based 
upon  how  long  it  will  take  them  to  be 
rehabilitated.  As  I  said  yesterday,  we 
found  out  although  people  do  get  reha- 
bilitated we  do  not  know  when  it  hap- 
pens and  we  do  not  know  why  it  hap- 
pens. So  we  should  not  rest  the  system 
of  incarceration  based  upon  a  notion 
that  we  cannot  identify  even  when  it 
occurs. 

That  is  why  I  was  the  author  of  legis- 
lation to  not  make  sentences  based 
upon  the  time  it  took  to  rehabilitate 
because  that  turned  into  a  way  for  con- 
servative judges  to  put  black  folks  in 
jail  and  keep  white  folks  out  of  jail  for 
the  same  crime.  They  always  could 
look  at  that  white  middle-class  guy 
and  say  he  can  be  rehabilitated  in  2 
years;  I  can  tell;  or  maybe  he  can  be  re- 
habilitated just  by  making  sure  he  gets 
probation  and  goes  home  to  his  daddy. 
And  they  look  at  this  black  kid  who 
did  the  san^e  thing  and  say:  Oh.  I  do 
not  think  that  kid  can  be  rehabili- 
tated. That  kid  may  need  10  years  to 
get  rehabilitated. 

That  is  the  other  reason  we  changed 
the  law. 

So  I  would  like  to  think  of  it  to  end 
this  whole  conservative-liberal  malar- 
key  and  let  us  agree  we  are  going  to  do 
two  things:  Deal  with  the  problem  as  it 
exists  on  the  streets  now.  and  try  to 
take  back  the  streets,  but  understand 
that  will  not  be  enough.  Once  we  do 
that,  let  us  try  to  figure  out  what  we 
can  do  to  keep  the  kid  from  becoming 
a  criminal. 

There  is  an  overwhelming  number  of 
studies,  not  done  by  liberals,  done  by 
hard-core,  tough  cops.  As  a  con- 
sequence on  the  streets,  as  a  former 
Federal  prosecutor,  I  say  to  my  friend 
from  Illinois,  the  Presiding  Officer,  and 
you  ask  them  whether  or  not  they 
would  rather  have  more  cops  or  drug 
treatment  for  these  first-time  offend- 
ers, they  will  tell  you  they  want  drug 
treatment  because  they  know  what 
happens.  If  you  do  not  treat  them  when 


you  incarcerate  them,  or  give  them  no 
alternative  but  treatment,  they  are 
back  on  the  street  again  with  these 
folks. 

So  I  Chink  we  have  to  do  both.  Again, 
I  am  raising  this  as  one  piece  of  a  five- 
part  plin  we  Democrats  have  and  some 
Republicans  have  to  deal  with  violence 
in  America,  just  one  piece. 

This  is  the  cops-and-robbers  piece. 
This  is  cops,  prisons,  hard-core,  nuts 
and  bolts,  stuff.  Let  us  pass  it. 

Then  we  will  get  to  deal  with  guns, 
the  things  that  cause  big  problems,  and 
deal  with  the  problem  of  violence 
against  women,  rape,  and  abuse  of 
women  in  our  society.  Then  we  can 
deal  with  drugs.  We  have  a  continuum 
we  havft  to  deal  with  here.  This  will  not 
solve  it 

I  hope  we  stop  the  liberal-conserv- 
ative njalarkey.  get  more  cops  on  the 
street,  free  up  more  hard-core  prison 
space,  and  get  on  with  the  business  of 
making  it  safe  for  my  mom,  your  mom. 
and  everyone's  mom.  And  as  the  Sen- 
ator from  Texas  says,  "No  one  is  going 
to  take  my  momma's  gun."  I  do  not 
want  Co  take  his  momma's  gun  or 
blame  him.  We  want  to  make  it  safe, 
where  moms.  dads,  aunts,  uncles, 
brother,  and  sisters  can  be  a  little 
safer  when  they  walk  out  of  a  store 
after  making  a  purchase  in  broad  day- 
light than  they  are  today.  That  is  what 
this  is  about. 

The  PRESIDING  OFFICER.  The  ma- 
joritv  leader. 

Mr.  MITCHELL.  Madam  President,  I 
support  the  pending  Byrd  amendment. 
The  amendment  which  I  am  pleased  to 
cospon$or  sets  aside  in  a  trust  fund  S12 
billion  to  be  used  solely  on  the  crime 
prevention  programs  and  activities  au- 
thorized in  the  underlying  legislation. 

This  legislation  authorizes  many  pro- 
visions which  will  help  the  Federal 
Government,  the  States,  and  local 
communities  combat  crime.  But  these 
provisions  will  do  no  good  if  they  are 
authorized  and  not  actually  funded. 
The  budget  bill  passed  earlier  this  year 
makes  that  a  difficult  task. 

For  the  5  years  authorized  in  the 
budget  and  in  this  bill,  discretionary 
spending  is  frozen  even  at  1994  levels. 
With  many  valuable  programs  compet- 
ing for  a  shrinking  pot  of  money,  it 
could  tie  difficult  to  secure  full  funding 
for  thete  new  anticrime  initiatives,  de- 
spite the  compelling  need.  This  amend- 
ment ensures  that  the  anticrime  initia- 
tives authorized  in  this  bill  will,  in 
fact,  be  funded.  It  takes  savings 
achieved  from  the  personnel  cuts  pro- 
posed liy  the  President  and  previously 
approved  on  other  legislation  by  the 
Senate,  and  puts  $12  billion  of  those 
savings  into  a  violent  crime  reduction 
trust  fund.  Those  funds  are  then  avail- 
able far  use  on  the  programs  author- 
ized in  the  underlying  crime  bill  that  is 
now  before  us.  In  effect,  we  will  reduce 
the  number  of  Federal  employees  and 
increase  the  number  of  police  on  the 
streets  of  America. 


The  Congressional  Budget  Office  has 
estimated  that  the  reduction  in  the 
Federal  work  force  will  yield  the  sav- 
ings necessary  to  fund  the  $12  billion 
trust  fund,  and  the  spending  caps 
which  fund  other  discretionary  pro- 
grams will  be  reduced  by  the  same 
amount. 

Crime  in  America  is  a  serious  prob- 
lem. If  we  are  serious  about  combating 
it.  we  must  provide  sufficient  resources 
to  the  effort,  not  just  authorizing  pro- 
grams but  funding  them  as  well.  This 
amendment  sets  aside  $12  billion  to 
fund  the  effort. 

I  urge  my  colleagues  to  support  the 
amendment. 

Who  yields  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President.  I 
hope  that  we  could  get  a  vote  on  this 
amendment. 

I  am  advised  we  have  one  other  Sen- 
ator on  the  way.  But  I  hope  that,  if  any 
Senator  wants  to  address  this  amend- 
ment, he  or  she  will  do  so.  because  it  is 
my  hope  that  we  can  proceed  to  vote 
on  the  amendment  and  begin  to  process 
other  amendments  as  soon  as  possible 
on  this  important  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Madam  President. 
I  rise  to  support  the  leader's  amend- 
ment which  would  fully  fund  the  crime 
bill  over  5  years.  I  think  funded  in  a 
way  that  many  people  believe  Is  nec- 
essary. 

Where  people  want  their  government, 
it  is  my  belief,  is  on  the  local  level. 
They  want  police  to  stop  crime.  They 
want  firefighters  to  put  out  fires.  They 
want  transportation  employees  to 
move  them.  They  want  it  on  the  local 
level.  And  what  has  been  increasingly 
clear  to  me  is  that  the  more  remote 
the  bureaucracy  becomes  or  the  bigger 
it  becomes,  the  more  difficult  it  is  to 
control. 

Essentially,  what  this  amendment 
does  is  say  to  each  of  the  department 
heads  in  the  Federal  Government;  You 
are  going  to,  over  this  time,  take  a  cut 
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in  personnel  and  we  are  going  to  use 
that  money  to  put  police  on  the  front 
lines,  to  build  the  boot  camps,  to  build 
the  prisons  that  we  need  to  house  the 
criminals,  and  do  something  about 
crime  in  this  country. 

Madam  President,  I  cannot  tell  you 
how  serious  the  crime  issue  is  in  the 
largest  State  in  the  Union.  Whether 
you  are  talking  about  Sacramento,  or 
Fresno,  or  San  Francisco,  or  San  Jose, 
or  Los  Angeles,  or  San  Diego,  or  Or- 
ange County,  peoples  number  one  con- 
cern is  their  personal  security. 

Our  ability  to  get  police  directly  on 
the  streets  of  our  cities  is  going  to  im- 
pact that  security.  I  know  that.  I  know 
that  if  you  can  get  a  squad  car  to  an  A- 
priority  call  that  you  can  make  a  good 
arrest  much  more  likely  than  if  you 
get  that  car  there  in  15  minutes.  If  you 
get  it  there  in  2  minutes,  you  have  a 
chance  of  making  the  arrest,  you  have 
a  chance  that  evidence  is  not  de- 
stroyed, you  have  a  much  better 
chance  that  you  get  your  witnesses 
and.  therefore,  that  all  adds  up  to  a 
better  conviction.  We  need  these  po- 
lice. 

Los  Angeles  has  the  highest  citizen 
per  police  ratio  in  America. 

Last  night,  I  was  talking  to  a  citizen 
from  Los  Angeles.  He  pointed  out  that 
there  was  a  large  employer  with  7.000 
employees  who  was  going  to  move  out 
of  the  city  because  every  truck  that 
left  his  factory  had  to  have  an  armed 
guard.  You  cannot  do  business  this  way 
in  Am.crica. 

What  the  full  funding  of  this  amend- 
ment means  is  that  it  is  not  pie  in  the 
sky.  It  means  that  it  is  going  to  hap- 
pen and  it  is  going  to  happen  in  a  way 
that  not  only  winds  down  the  Federal 
bureaucracy,  but  sees  to  it  that  the  po- 
lice and  the  boot  camps  and  the  cadet 
program — the  prevention  programs 
that  are  in  this  crime  bill— are  truly 
funded. 

I  think  it  is  a  real  breakthrough.  I 
congratulate  the  majority  leader.  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee  for 
effecting  this  agreement.  It  is  major  in 
scope.  It  puts  there— it  adds  the  fund- 
ing mechanism  to  the  crime  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  minority  leader,  the  Senator 
from  Kansas. 

Mr.  DOLE.  Madam  President,  let  me 
say  I  think,  first  of  all.  Senator  Do- 
MENici  is  taking  a  look  at  the  amend- 
ment offered  by  the  distinguished 
President  pro  tempore.  Senator  Byrd. 
He  will  have  some  information  on  that 
soon.  But  I  do  think  we  really  have  to 
pay  for  these  things.  I  am  not  certain 
we  are  going  to  get  any  savings  out  of 
a  national  performance  review,  but  we 
might.  It  might  be  a  start.  I  think  that 
is  one  big  difference  between  the  Re- 
publican approaches  and  Democratic 
ones.  We  paid  for  ours.  If  Senator  Byrd 
has  a  better  idea,  that  is  fine  with  me, 


and  as  soon  as  we  have  time  to  analyze 
it  we  will  be  happy  to  proceed  to  a  vote 
on  it. 

I  think  sometimes  the  best  ideas  are 
the  easiest  ones  to  understand. 

Here's  a  good  example:  A  convicted 
violent  criminal  should  serve  the  full 
term  of  this  prison  sentence.  Not  one- 
half  or  two-thirds  of  the  sentence,  but 
the  full  sentence.  No  exceptions  and  no 
parole. 

This  idea,  known  as  truth-in-sentenc- 
ing, was  first  embraced  by  the  Federal 
Government  during  the  1980's  when  it 
instituted  pretrial  detention,  and 
eliminated  parole  and  probation.  The 
basic  principle  underlying  these  re- 
forms is  that  incarceration  works,  that 
a  criminal  kept  behind  bars  will  not 
terrorize  a  single  law-abiding  citizen. 

Under  today's  Federal  system,  a  vio- 
lent felon,  once  apprehended,  can  re- 
main in  prison  from  the  moment  of  ar- 
rest until  the  full  sentence  has  been 
served. 

Unfortunately,  truth-in-sentencing  is 
one  area  where  the  States  have  not  fol- 
lowed the  Federal  Government's  lead. 
They  have  in  a  lot  of  areas  but  not  in 
this  area— but  they  ought  to  follow  our 
lead.  At  the  State  level,  for  example,  a 
typical  murderer  is  sentenced  to  15 
years,  but  serves  only  5'i>  years.  A  typi- 
cal rapist  is  sentenced  to  8  years,  but 
serves  only  3  .vears.  A  typical  mugger 
is  sentence  to  6  years,  but  serves  just 
slightly  more  than  2  years.  The  list 
goes  on  and  on  and  with  tragic  con- 
sequences. People  are  back  on  the 
street  committing  more  rapes,  more 
murders — whatever  it  may  be. 

Take  the  case  of  Walter  McFadden. 
McFadden  was  convicted  in  Texas  of 
two  rapes  and  sentenced  to  two  15-year 
sentences.  Paroled  5  years  later,  he 
kidnaped  and  raped  a  third  victim. 
McFadden  then  served  4  .vears  of  his 
new  15-year  sentence.  Less  than  a  year 
after  being  paroled  again,  he  raped  and 
strangled  an  18-year-old  honor  student. 

There  are  thousands  of  other  simi- 
larly tragic  stories,  as  vicious  killers 
enter  our  criminal  justice  system,  only 
to  slide  through  its  revolving  doors — 
legally.  They  are  back  on  the  streets, 
committing  these  violent  crimes  and 
people  are  saying,  why  do  you  not  do 
something  about  it?  I  hope  we  can  do 
something  about  it. 

The  problems  associated  with  State 
prison  overcrowding  have  made  this  re- 
volving door  spin  even  faster  and  fast- 
er. According  to  a  1989  survey,  nearly 
one-fourth  of  the  4.000  prisoners  re- 
leased in  Florida  that  year  because  of 
overcrowding  went  on  to  commit  new 
crimes  during  the  very  period  in  which 
they  otherwise  would  have  been  in  pris- 
on serving  out  their  full  sentences. 
That  is  about  25  percent;  we  could  have 
avoided  25  percent  of  those  crimes  com- 
mitted. These  repeat  offenders 
wreacked  havoc  on  the  law-abiding 
citizens  of  Florida,  committing  2.180 
new  crimes,  including  murders,  armed 


robberies,  and  rapes.  All  that  could 
have  been  avoided  had  they  kept  these 
people  in  prison  under  a  truth-in-sen- 
tencing law. 

With  State  prisons  now  operating  at 
123  percent  of  capacity,  other  States 
are  resorting  to  early-release  programs 
patterned  after  the  Florida  example. 

Should  we  try  to  put  more  cops  on 
the  street?  Maybe.  "Of  course.  "  some 
would  say. 

"Maybe."  others  would  say  because 
by  the  time  you  spread  out  100.000  po- 
licemen, 100,000  cops  in  the  United 
States  of  America — I  am  not  certain 
whether  any  are  going  to  get  to  the 
rural  areas,  and  if  so  it  would  not  be 
very  many.  How  many  are  going  to  get 
to  each  of  the  urban  areas? 

But  as  Georgia's  Democratic  attor- 
ney general.  Michael  Bowers,  has  ex- 
plained; 

All  of  the  police  officers  ir.  the  world  aren't 
going:  to  make  a  difference  on  the  crime  situ- 
ation until  you  provide  a  place  to  put  the 
criminals.  Unless  you  do  that,  this  Is  a  waste 
of  time. 

So  you  hire  more  policemen,  sen- 
tence more  criminals,  hire  more  pros- 
ecutors and  they  are  back  on  the 
streets  because  you  do  not  have  a  place 
to  keep  them. 

Attorney  general  Bowers  is  right. 
That  is  why  I  urge  my  colleagues  to 
support  the  amendment  offered  by  my 
distinguished  colleagues.  Senator 
H.-\TCH  and  Senator  Mack. 

This  amendment  proposes  to  spend — 
and  pay  for— $6  billion  to  help  build 
and  operate  new  prisons:  $3  billion  of 
this  total  would  be  used  to  provide  di- 
rect grants  to  the  States. 

The  remaining  $3  billion  would  be  de- 
voted to  building  and  operating  10  new 
regional  prisons  at  the  Federal  level. 

We  are  not  just  going  to  build  these 
prisons  so  the  States  will  have  a  new 
dumping  ground  and  eliminate  some 
costs  for  the  States.  They  are  not 
going  to  be  able  to  send  any  prisoners 
there  unless  they  adopt  truth-in-sen- 
tencing reform. 

Kansas  would  be  allowed  to  send  its 
most  violent  criminals  to  these  re- 
gional prisons,  but  only  if  it  keeps  up 
its  end  of  the  bargain  by  adopting  the 
truth-in-sentencing  reform.  No  reform, 
no  prison  space. 

There  are  those  who  will  say  that  the 
Government  does  not  need  to  build 
more  prisons,  that  the  best  way  to  find 
more  prison  space  is  to  release  all 
those  nonviolent,  nonrepeat  offenders 
who  are  taking  up  scarce  prison  beds 
and  who  could  better  serve  their  sen- 
tences elsewhere.  I  wish  this  solution 
would  work,  but  it  will  not  because  it 
ignores  the  realities  of  the  State  prison 
population. 

According  to  a  1991  study  conducted 
by  the  Justice  Department's  Bureau  of 
Justice  Statistics.  94  percent  of  the  in- 
mates in  State  prison  either  had  been 
convicted  of  a  violent  crime  or  had  a 
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previous  sentence  to  probation  or  in- 
carceration. In  other  words,  only  6  per- 
cent of  the  total  State  prison  popu- 
lation are  nonviolent  offenders  with  no 
prior  sentence.  The  bottom  line  is  that 
the  overwhelming  majority  of  those  in 
prison  have  committed  horrible  crimes, 
and  have  done  so  repeatedly. 

Alternatives  to  prison,  like  boot 
camps,  halfway  houses,  and  drug:  treat- 
ment centers  may  have  their  merits, 
but  when  it  comes  to  the  security  of 
the  law-abiding  public,  they  are  no  sub- 
stitute for  prisons.  In  fact,  when  intro- 
ducing the  administration's  anticrime 
plan,  my  colleague.  Senator  Joe  Biden, 
made  this  curious  pitch  in  defense  of 
alternative  sanctions. 

A  criminal,  a  cocaine  addict,  and  a  heroin 
addict  commit  roughly  175  crimes  per  year. 
Vou  know  If  that  addict  is  in  treatment  for 
a  year,  even  if  (he)  never  g'et(s)  cured,  the 
number  of  crimes  (he)  commic(s)  while  in 
treatment  drops  by  about  half.  They  would 
drop  altogether  if  he  were  in  prison.  He 
would  not  commit  any.  That  is  what  the 
American  people  are  suggesting. 

I  think  we  should  have  gotten  some 
little  message  out  of  what  happened  on 
Tuesday.  You  can  turn  a  blind  eye  to 
election  returns  if  you  want.  Any  sur- 
vey that  anybody  takes.  I  do  not  care, 
politics,  business,  whatever.  No.  1  is 
crime — it  is  in  Chicago,  it  is  in  rural 
Kansas,  it  is  everywhere  you  go —  when 
people  are  prisoners  in  their  own  home, 
they  cannot  leave:  they  are  afraid  to 
get  out  on  the  streets  after  dark:  they 
are  even  afraid  to  get  out  on  the 
streets  during  the  daytime. 

It  does  not  happen  just  in  urban 
areas,  it  happens  in  rural  areas.  Drive- 
by  shootings,  things  we  had  not  heard 
about  in  places  like  Wichita.  KS,  are 
occurring  now  sort  of  commonplace. 
We  have  gangs  with  11,  12,  13  teenagers 
in  Kansas — not  just  in  California,  but 
in  States  like  Kansas  where  we  did  not 
think  we  had  the  problem. 

There  are  not  any  easy  answers.  We 
are  being  told  in  this  bill  it  is  not 
going  to  solve  all  the  problems,  we 
should  not  try  to  oversell  it.  It  is  going 
to  be  a  short-term  help,  maybe.  Maybe 
a  tourniquet,  maybe  bigger  than  a 
Band-Aid,  but  it  is  not  going  to  solve 
the  problem.  This  is  short  term.  The 
long  term  gets  back  to  family,  church, 
a  lot  of  other  things — schools,  a  lot  of 
other  things  we  have  to  address — job 
opportunities.  You  cannot  really  fault 
some  young  people  who  grow  up  with- 
out parents,  any  jobs,  any  opportuni- 
ties, never  knowing  anything  but 
crime. 

So  we  have  some  long-term  problems 
that  have  to  be  dealt  with  when  it 
comes  to  young  people.  But  I  am  talk- 
ing here  about  hardened  criminals  who 
commit  violent  crimes.  They  ought  to 
be  in  jail.  If  they  are  sentenced  to  10 
years,  it  ought  to  be  10  years:  it  should 
not  be  2'/2  years  or  3  years  or  4  years 
and  it  ought  to  be  paid  for.  We  pay  for 
it  with  real  money  in  the  Hatch 
amendment.  This  is  real.  It  is  going  to 
be  paid  for. 


We  ckn  adopt  all  the  amendments  we 
want  alnd  make  all  the  great  speeches, 
but  if  we  do  not  pay  for  it,  it  is  never 
going  to  happen.  We  are  not  going  to 
build  any  more  prisons. 

I  am  not  certain  whether  the  amend- 
ment of  the  distinguished  Senator  from 
West  Virginia  sets  aside  money  for 
prisons  or  not.  It  goes  into  a  violent 
crime  trust  fund.  Who  is  going  to  de- 
cide hew  that  is  allocated  and  how 
much  will  be  spent  for  prisons?  I  think 
I  read  the  amendment  fairly  carefully. 

So  there  are  some  questions  we  need 
to  answer  if  that  is  the  route  we  want 
to  go.  But  we  do  pay  for  ours.  It  is  paid 
for. 

I  think  everybody  in  this  body  is 
willing  to  take  the  next  step.  I  know 
the  distinguished  Senator  from  North 
Dakota  is  because  he  has  had  the  expe- 
rience himself  and  his  family  members 
have  had  the  e.xperience,  so  he  is  pre- 
pared and  we  are  prepared.  We  come 
from  ajnall  States  but  we  are  not  ex- 
empt in  North  Dakota  or  Kansas  from 
crime,  criminal  activities  or  drugs.  So 
I  thinlc  you  will  find  a  lot  of  bipartisan 
support. 

We  have  to  get  tough  in  the  right 
sense— ;not  mean,  but  tough.  We  have 
to  mean  what  we  sa.y.  So  if  we  pass  a 
law,  wie  know  we  can  go  out  and  say. 
looking:  somebody  in  the  e.ve  and  say 
we  have  done  something,  and  if  some- 
body oommits  a  crime,  if  somebody  is 
going  to  go  to  prison,  they  are  going  to 
serve  |heir  time.  My  view  is  that  cer- 
tainly will  give  a  lot  of  assurance  to  a 
lot  of  people  who  are  having  a  lot  of 
thoughts  about  criminal  activity  in 
America  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  Conrad  addressed  the  Chair. 

The  presiding  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Madam  President,  first 
I  wane  to  commend  Senator  Biden  for 
putting  together  a  serious  crime  bill 
under  \-ery  difficult  circumstances.  I  do 
not  think  that  perhaps  many  of  our 
viewers  understand  the  very  difficult 
budgeC  limitations  that  Senator  Biden 
is  forced  to  operate  under. 

Let  jne  just  say  in  working  with  the 
chairman  of  the  Judiciary  Committee 
that  I  have  come  to  respect  his  real 
commitment  to  doing  something  seri- 
ous about  crime.  I  have  also  come  to 
share  his  frustration,  because  as  he  has 
pointeti  out  to  me,  it  is  difficult  to  pass 
legislation  on  this  subject  through 
both  Houses  of  Congress,  get  the  Presi- 
dent's signature  and  stay  within  the 
limitations  of  the  Budget  Act. 

Let  tne  just  say  that  I.  as  one  Mem- 
ber of  this  body,  who  I  think  is  known 
among  my  colleagues  and  certainly 
among  my  constituents  as  a  deficit 
hawk  who  is  very  committed  to  reduc- 
ing the  budget  deficit  in  this  country, 
believt  that  the  crime  wave  in  this 
country  is  so  serious,  so  threatening  to 


the  security  of  America  that  I  would  be 
prepared  to  support  a  Presidential  dec- 
laration of  an  emergency  so  we  could 
go  beyond  the  restrictions  of  the  Budg- 
et Act  to  do  what  needs  to  be  done. 

I  believe  the  No.  1  threat  to  the  secu- 
rity of  this  country  is  the  unprece- 
dented increase  in  violent  crime  that  is 
being  seen  in  every  part  of  America. 
We  all  understand  what  is  happening  in 
the  major  cities.  We  all  understand 
what  is  happening  in  the  population 
centers. 

I  come  from  the  State  of  North  Da- 
kota. We  have  the  lowest  crime  rate  of 
any  State  in  the  Nation  and  the  lowest, 
by  far.  Yet.  we  are  seeing  in  North  Da- 
kota increased  incidents  of  kids  com- 
ing to  school  with  guns.  In  our  wildest 
imaginations  when  I  was  growing  up, 
no  one  ever  would  have  thought  about 
bringing  a  gun  to  school.  They  are 
doing  it  now,  in  Fargo,  ND,  in  Grand 
Forks,  ND,  in  Bismarck,  ND. 

Madam  President,  we  just  had  an  in- 
cident in  my  hometown  of  Bismarck. 
ND,  a  town  of  about  40,000  people,  in 
which  a  grandmother  who  had  been  in 
town  for  meetings  was  abducted  from  a 
hotel  parking  lot.  That  woman,  who 
was  getting  ready  to  return  to  her  fam- 
ily, went  out  to  get  in  her  car.  A  couple 
got  her  into  her  car.  they  locked  her  in 
her  trunk,  and  for  4  days  they  took  her 
across  the  country  heading  West,  using 
her  cash,  using  her  credit  cards,  driv- 
ing her  car  with  her  in  the  trunk.  Ulti- 
mately, it  ended  in  tragedy  with  her 
being  murdered  in  Nevada. 

People  are  no  longer  safe  in  Bis- 
marck. ND,  where  I  grew  up  in  such  a 
secure  environment — we  never  locked 
the  doors  to  our  house.  When  I  finally 
left  the  apartment  in  a  building  I 
owned.  I  had  to  go  to  my  brother  to  get 
a  key  because  I  did  not  have  a  key  to 
my  own  apartment.  I  never  locked  my 
apartment  door  in  Bismarck,  ND. 

Something  has  changed.  It  has 
changed  dramatically  and  it  has 
changed  for  the  worst.  It  is  affecting 
Bismarck,  ND:  it  is  affecting  Boston. 
MA:  it  is  affecting  Los  Angeles.  Chi- 
cago, and,  yes,  it  is  affecting  our  Na- 
tion's Capital. 

I  prepared  this  collage — more  accu- 
rately, my  staff  prepared  this  collage, 
and  they  did  a  good  job.  It  shows  some 
of  the  headlines  from  the  Washington 
Post  in  the  last  several  weeks. 

These  headlines  scream  out  at  us 
about  a  societal  nightmare.  Here  is  a 
headline:  ""Ifs  Like  War."  This  is  the 
Nation's  Capital  and  they  are  talking 
about  killings  day  after  day,  night 
after  night;  shootings,  day  after  day. 
night  after  night:  rapes,  day  after  day, 
night  after  night:  burglary,  assault. 

■"Mother  Waits  for  Answers,  Family's 
Struggles  Seems  To  Mirror  the  Dis- 
trict's." A  little  child.  "Wounded  for  a 
Lifetime."  In  fact,  this  child  died. 

"The  End  of  Business  as  Usual.  Bru- 
tal Robberies  Shatter  Merchants'  Uni- 
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Here  Is  a  story  about  the  Mayor  of 
the  District  seeking  to  call  out  the  Na- 
tional Guard  because  the  situation  is 
so  out  of  control  in  the  Nation's  Cap- 
ital. 

Here  is  a  story  that  ran  just  recently: 
"Of  1,286  Slaying  Cases."  in  the  Dis- 
trict. "1  in  4  Ends  in  Conviction.  "  One 
in  four  ends  in  conviction. 

•■Halfway  to  Freedom.  D.C.  Inmates 
Escape."  The  subhead  line  is:  ••One- 
fourth  Flee  Transitional  Houses." 

One  of  these  people  who  fled  a  transi- 
tional house  attacked  my  wife  eight 
blocks  from  where  we  are  meeting 
today  on  the  steps  of  our  home.  A  fel- 
low with  a  .45  automatic  put  a  gun  to 
my  wife's  head  and  said,  "Were  leaving 
in  your  car.  "  Thank  God  my  wife  had 
the  presence  of  mind  to  say  to  him:  'I 
locked  my  keys  in  the  car."^  because 
that  befuddled  him.  That  put  him  off 
his  game  plan. 

And  so  he  dragged  her  for  two  blocks 
with  a  .45  automatic  at  her  head 
threatening  to  kill  her  i-epeatedly  until 
they  came  to  a  busy  intersection  and 
she  was  able  to  elude  him.  to  get  away. 
As  I  saw  my  wife  being  di-agged  down 
the  street.  I  called  911  in  the  District  of 
Columbia  and  I  got  a  busy  signal— I  got 
a  busy  signal. 

I  am  ready,  as  one  Member  of  this 
body,  to  do  something  very  serious 
about  crime.  I  think  if  we  are  honest 
with  ourselves,  we  know  that  requires 
many  combined  sti-ategies.  Some  say 
we  have  to  get  tough,  and  they  ai-e 
right.  We  have  to  get  tough.  People 
who  commit  violence  need  to  be 
caught,  need  to  be  punished,  need  to  be 
put  away,  and  need  to  be  separated 
from  the  rest  of  us.  Society  owes  that 
to  the  vast  majority  of  people  who  are 
not  violent— society  owes  that  to  the 
vast  majority  of  people  who  are  not 
violent. 

That  is  a  pi-erequisite  for  any  kind  of 
civil  order.  That  is  a  prerequisite  for 
any  kind  of  civilized  society.  And  if  so- 
ciety fails  in  that  most  basic  respon- 
sibility, then  society  will  soon  find  a 
backlash  that  will  strip  away  the  ve- 
neer of  civilization  and  of  basic  de- 
cency because  people  will  not  stand  for 
a  situation  in  which  they  are  prisoners 
in  their  own  homes.  They  will  not 
stand  for  it. 

Very  recently,  a  headline  in  the 
Washington  Post  read.  ■I'm  Scared  To 
Come  Outside." 

"I'm  Scared  To  Come  Outside."  They 
were  quoting  an  8-year-old  girl  who 
was  afraid  to  leave  her  apartment.  She 
said: 

I  wish  to  come  outside  and  play  and  just 
run  around  but  I'm  scared  to  come  outside.  I 
cant  go  to  the  park.  I  just  stay  In  the  house. 

Something  is  radically  wrong  when 
an  8-year-old  child  is  afraid  to  go  out- 
side, is  afraid  to  go  to  the  park,  and 
has  to  just  stay  inside. 

Too  many  Americans  share  that  feel- 
ing. They  are  afraid  to  go  outside. 
Freedom   in   many   places  of  America 
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means  freedom  to  walk  only  in  the 
daylight  hours,  and  in  some  places  not 
even  that  is  safe. 

President  Clinton  referred  to  the 
children  of  the  Middle  East  as  having. 
■■A  great  yeai-ning  for  the  quiet  miracle 
of  a  normal  life.  " 

Madam  President,  we  do  not  have  to 
go  to  the  Middle  East  to  find  children 
who  have  a  great  yearning  for  the  quiet 
miracle  of  a  normal  life.  We  can  go 
four  blocks  from  this  Chamber  and  find 
children  who  have  a  great  yearning  for 
the  miracle  of  a  normal  life.  As  I  said 
in  the  Chamber  yesterday,  we  recently 
had  a  12-year-old  child  raped  at  7:45  in 
the  mornintc.  four  blocks  from  this 
Chamber.  At  7:45  in  the  morning,  four 
blocks  from  this  Chamber,  a  12-year  old 
was  raped. 

Madam  President,  something  has  to 
be  done.  There  must  be  a  response. 

We  do  not  need  to  look  far  to  see  the 
specific  areas  where  the  system  is 
breaking  down.  Last  month.  Michael 
Wright,  age  22.  was  charged  with  first- 
degree  murder  in  the  slaying  of  a  Ko- 
rean businessman  in  Washington,  DC. 
This  young  man  had  previously  been 
charged  with  assault  with  intent  to  rob 
while  armed  and  was  released  while 
waiting  for  trial.  He  was  arrested  again 
in  July  1988  on  assault  charges  and  was 
ordered  confined  until  trial.  He  pled 
guilty  to  assault  with  a  deadly  weapon 
and  was  sent  to  a  halfway  house  for 
young  offenders.  He  left  that  halfway 
house  after  a  month  to  get  a  birth  cer- 
tificate. He  did  not  retui'n.  He  was 
caught  19  days  later  selling  cocaine  and 
pled  guilty  to  this  charge  and  the  as- 
sault charge.  He  was  sentenced  to  2  to 
6  years  in  prison  in  August  1989.  and  on 
December  18.  1992.  after  serving  only 
one-half  of  that  sentence,  he  was 
moved  to  a  halfway  house  that  he  left 
on  January  15.  never  to  return. 

Madam  President,  take  the  ca.se  of 
Kirby  Chastine.  23.  who  was  recently 
convicted  in  Florida  of  killing  Marc 
Nadeau.  a  Canadian  tourist  who  was 
visiting  his  father  in  Florida.  In  1992. 
Nadeau  was  shot  twice  in  the  head 
after  returning  from  a  trip  to  the  cor- 
ner grocery  store.  Since  turning  18, 
Kirby  Chastine  has  been  convicted  of 
selling  and  possessing  cocaine,  robbery, 
and  battery.  The  longest  jail  sentence 
he  served  was  7  months.  This  was  a  re- 
peat offender  who  should  not  have  been 
on  the  streets. 

Last  month,  in  Washington,  DC,  a 
District  of  Columbia  man  was  con- 
victed in  the  September  1992  sexual  as- 
sault and  beating  death  of  congres- 
sional aide  Abbey  McCloskey  in  a  Cap- 
itol Hill  alley.  She  was  robbed,  sod- 
omized, beaten,  and  left  unconscious 
under  the  parked  car  of  one  of  my  leg- 
islative aides.  Two  of  my  staffers  were 
witnesses  to  this  crime.  In  fact,  they 
were  the  chief  witnesses  against  the 
perpetrator.  The  man  was  eventually 
convicted  of  the  crime.  He  had  pre- 
viously served  7  years  of  a  4-to-12-year 


prison  term  for  assaulting  and  robbing 
two  women  in  1984.  At  the  time  of  the 
crime,  he  was  living  in  a  halfway  house 
near  the  crime  scene.  Thankfully,  that 
man  has  now  been  sentenced  to  life  in 
prison  without  parole,  the  first  time 
such  a  penalty  has  been  imposed  in 
D.C.  Superior  Court. 

I  could  go  on  and  on  and  on  with  ex- 
ample after  example  from  around  this 
country  of  criminals  who  are  out  early: 
criminals  who  have  been  given  parole, 
preparole,  criminals  who  have  a  record 
of  violent  crime  as  long  as  your  arm 
who  are  out  to  commit  crime  again.  We 
have  an  obligation  to  stop  this. 

Madam  President,  this  chart  shows 
the  increase  in  violent  crimes  from  1988 
to  1992  in  this  country.  You  can  see  we 
have  seen  nearly  a  25  percent  increase 
in  just  that  period  of  time  in  violent 
crime. 

The  examples  that  I  have  cited  are 
not,  unfortunately,  the  exception. 
They  are  beginning  to  look  more  and 
more  like  the  rule. 

We  now  have  a  revolving  door  in  the 
prison  system  of  America.  People  are 
sentenced  but  they  do  not  serve  any- 
where near  the  sentence  that  was  im- 
posed. They  are  released  and  able  to 
commit  crime  once  again. 

I  just  talked  to  a  Federal  judge,  a 
Federal  judge  who  told  me.  day  after 
day.  I  sit  on  the  court  and  I  impose 
mandatory  minimum  sentences  on  non- 
violent offenders  and  they  take  prison 
spaces  from  violent  offenders  who 
ought  to  be  locked  up  and  have  the 
keys  thrown  away.  But  we  have  such  a 
screwed  up  system,  we  impose  manda- 
tory minimum  sentences  on  nonviolent 
criminals  and  put  the  violent  criminals 
back  on  the  streets  to  prey  on  the  peo- 
ple who  are  innocent. 

Sometimes  when  we  seek  to  be 
tough,  it  backfires,  and  we  wind  up 
being  tough  on  the  people  we  need  to 
protect.  We  need  to  think  very  care- 
fully about  mandatory  minimum  sen- 
tencing for  nonviolent  offenders.  If  we 
are  talking  about  violent  offenders, 
that  is  a  whole  different  story.  I  am  for 
locking  them  up  and  throwing  away 
the  key.  But  when  it  comes  to  non- 
violent offenders,  I  am  afraid  manda- 
tory minimum  sentencing  has  actually 
forced  the  violent  criminals  out  on  the 
streets  because  there  is  not  sufficient 
room  in  our  jails  for  the  violent  offend- 
ers that  are  preying  on  society. 

Madam  President,  the  time  is  right 
for  more  aggressive  action  against  vio- 
lent criminals.  This  bill  takes  real 
steps  in  that  direction.  Let  me  be  the 
first  to  say  I  would  like  to  do  more.  I 
know  the  chairman  of  this  committee 
would  like  to  do  more.  I  know  he  is 
frustrated  by  the  limitations  of  the 
Budget  Act  he  faces.  I  know  he  believes 
we  ought  to  do  more.  I  am  hopeful  that 
before  we  are  done  with  this  bill  we 
will  do  more. 

I  believe  deeply  that  violent  offend- 
ers, especially  those  who  are  repeat  of- 
fenders,   ought    to    be   locked   up   and 
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serve  at  least  85  percent  of  their  sen- 
tence. That  is  not  happening.  In  many 
cases  in  this  country,  people  are  serv- 
ing about  a  third  of  their  sentence.  And 
when  they  get  out,  they  are  desperate. 
They  fall  back  into  the  old  pattern  of 
committing  violence  against  those  who 
are  undeserving  of  such  violence. 

Madam  President.  I  want  to  show  my 
colleagues  and  others  who  might  be  lis- 
tening part  of  the  reality  of  what  we 
confront  because  a  minority  of  adult 
offenders  commit  the  majority  of  vio- 
lent crimes.  This  study  from  California 
found  that  of  the  convicted  adult  of- 
fenders, only  4  percent  committed  56 
percent  of  the  violent  crimes.  Four  per- 
cent committed  56  percent  of  the  vio- 
lent crimes.  We  need  to  target  that  4 
percent.  We  ought  to  focus  in  on  those 
folks  like  a  laser.  We  ought  to  say  to 
those  folks,  you  commit  violent  crime 
in  this  society,  you  are  going  to  be 
caught,  you  are  going  to  be  punished, 
and  you  are  not  getting  out  for  a  very 
long  time.  That  ought  to  be  one  focus 
of  our  efforts. 

Another  chart  I  thought  I  should 
show  tells  us  something  about  the 
crime  committed  by  repeat  offenders 
on  parole  or  probation. 

This  shows  that  88  percent  of  repeat 
offenders  who  are  on  parole  or  proba- 
tion commit  new  crimes — 88  percent. 
Thirty-three  percent  of  them  commit 
violent  crimes. 

This  is  not  rocket  science.  This  is  not 
something  difficult  to  figure  out.  We 
have  a  population  of  people  who  are 
violent  criminals,  who  are  repeat  vio- 
lent criminals,  who  we  ought  to  lock 
away  so  as  to  not  endanger  the  rest  of 
the  folks  in  this  society. 

As  we  go  through  this  process.  I  want 
to  indicate  to  my  colleagues  that  I  will 
support  amendments  and  I  will  support 
more  aggressive  spending  in  order  to 
accomplish  those  goals. 

Let  me  close  by  once  again  thanking 
the  chairman  of  this  committee  for  an 
extraordinary  effort  in  trying  to  pull 
together  the  various  opinions  in  this 
body.  It  is  not  an  easy  job,  but  it  is  a 
job  we  must  accomplish. 

I  also  want  to  salute  the  Senator 
from  Massachusetts,  Senator  Kerry. 
because  as  we  have  gone  through  this 
discussion  behind  the  scenes  on  what 
needs  to  be  done  to  seriously  address 
this  issue,  I  do  not  think,  other  than 
the  chairman  of  the  committee,  there 
has  been  anyone  more  outspoken  or 
more  dedicated  to  doing  something  se- 
rious and  effective  about  crime  in  this 
country  than  the  Senator  from  Massa- 
chusetts. He  knows  the  dimensions  of 
the  problem,  and  he  knows  we  are 
going  to  have  to  do  more  than  what  is 
In  this  bill  if  we  are  going  to  be  serious 
about  reducing  the  incidence  of  crime 
in  this  country. 

He  also  knows  that,  frankly,  no 
crime  bill  is  going  to  solve  this  prob- 
lem because  the  underlying  root  causes 
of  what   is  happening  are   far   beyond 


what  any  crime  bill  will  accomplish. 
That  is  not  to  diminish  what  a  crime 
bill  can  and  should  do.  because  we  have 
to  get  tough  in  the  short  run.  We  must 
send  a  very  clear  and  compelling  mes- 
sage to  perpetrators  of  crime  that  the 
jig  is  up  in  this  country.  You  commit 
crime,  you  are  going  to  be  caught,  you 
are  going  to  be  punished,  and  it  is 
going  to  be  tough  punishment. 

But  that  is  not  enough.  W'e  have  to 
do  more  than  that.  We  also  have  to  say 
to  those  who  have  lost  hope  and  feel 
they  have  no  stake  in  this  society  that 
there  is  a  chance,  that  there  is  hope, 
that  there  is  opportunity,  that  this  is  a 
chance  to  better  yourself  and  to  find  a 
way  out.  That,  too,  is  our  obligation. 
And  {inyone  who  is  serious  about 
changing  the  conditions  in  this  coun- 
try has  to  deal  with  both. 
I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President,  I 
want  to  congratulate  our  colleague 
from  North  Dakota  for  an  excellent 
staterpent.  I  think  his  personal  experi- 
ence i6  a  stark  reminder  to  all  of  us  in 
this  very  special  place  that,  while  gen- 
erally we  are  isolated  from  most  of  the 
tragedies  that  befall  the  people  of  our 
country,  we  are  not  totally  isolated.  As 
someone  far  wiser  than  I  once  said, 
until  those  of  us  who  are  not  victims  of 
crime  are  as  outraged  about  it  as  those 
who  are  victims,  we  are  not  going  to 
solve  this  problem. 

Our  dear  colleague  from  North  Da- 
kota has  been  a  victim,  and  I  think  his 
experience— I  thank  God  that  he  has  a 
quick-witted,  tough  wife,  and  maybe  a 
guardian  angel  in  addition — I  think  his 
experience  is  something  that  reminds 
all  of  us  that  our  Nation  demands  that 
we  do  something  about  this  problem. 

Madam  President,  I  want  to  talk  a 
little  bit  about  where  we  are,  and  what 
the  issues  are.  And  I  will  offer  a  pro- 
posal that  perhaps  could  bring  us  all 
together  to  move  forward  on  funding  a 
major  crime  initiative;  in  fact,  the 
most  significant  one,  I  believe,  that  we 
would  have  ever  adopted. 

Firit  of  all,  let  me  remind  my  col- 
leagues that  3  days  ago  I  offered  an 
amerwiment  to  enforce  the  President's 
Reinventing  Government  Initiative  by 
freezing  the  level  of  Federal  employ- 
ment and  by  reducing  that  level,  in 
compliance  with  President  Clinton's 
objective  to  reduce  the  number  of  peo- 
ple In  the  Federal  bureaucracy,  by 
252,000  over  the  next  5  years.  That 
amendment  was  adopted  here  in  the 
Senate  overwhelmingly.  Over  80  of  our 
colleagues  voted  for  it. 

It  then  went  to  the  House,  and  today 
in  aa  extraordinary  vote  on  a  motion 
to  instruct  conferees  by  the  ranking 
Republican  on  the  Ways  and  Means 
Committee,  Mr.  Archer,  the  House,  by 
an  overwhelming  vote,  voted  to  in- 
struct conferees  to  accept  the  amend- 


ment. And,  something  equally  impor- 
tant, the  Congressional  Budget  Office 
scored  the  amendment  today  as  saving 
S21  billion  over  the  next  5  years  by  set- 
ting into  law  a  mechanism  whereby 
any  time  we  exceed  the  employment 
caps  set  out  in  the  President's  Re- 
inventing Government  Program,  we 
have  a  freeze  on  hiring  until  we  are  in 
compliance  with  the  provisions  of  the 
amendment  that  was  adopted  last 
week. 

That  produced  the  S21.8  billion  that 
Senator  Byrd  offered  as  an  amendment 
to  fund  the  crime  bill.  So  I  wanted  to 
begin  by  reminding  my  colleagues  that 
the  source  of  the  cornucopia  of  money 
that  we  are  now  talking  about  using  to 
fight  crime  was  the  amendment  that 
was  adopted  here  last  week  which  put  a 
cap  on  the  Federal  employment  and 
mandated  a  mechanism  that  will  save 
$21.8  billion. 

We  have  two  different  approaches  to 
crime  and  punishment.  One  is  the 
Democratic  approach,  which  basically 
is  an  approach  that  says  let  us  treat 
people  up  to  28  years  of  age  as  youthful 
offenders;  let  us  have  boot  camps:  and 
then  let  us  put  into  our  prisons  a  lot  of 
social  services. 

Madam  President,  I  am  not  opposed 
to  those  things.  I  think,  obviously, 
given  our  ability  to  fund  them,  they 
are  an  important  part  of  the  puzzle; 
but  they  are  only  part  of  the  puzzle. 
What  is  missing  is  what  is  contained  in 
the  Republican  amendment,  which  says 
let  us  build  10  regional  prisons:  let  us 
fund  those  prisons:  let  us  build  them 
now;  let  us  enter  into  a  partnership 
with  the  States  whereby  we  say  that 
the  States  can  put  violent  repeat  of- 
fenders into  these  prisons  that  will  be 
operated  jointly  by  the  State  govern- 
ments and  by  the  Federal  Government 
to  get  violent  criminals  off  of  the 
streets. 

There  has  been  a  movement  by  the 
administration  that  I  believe  we  are 
going  to  reverse  here  on  the  floor  of 
the  Senate  today.  The  President  came 
into  office,  offered  a  budget  to  cut  pris- 
on construction  by  $580  million,  and 
then  immediately  the  administration 
and  the  Attorney  General  started  talk- 
ing about  prison  overcrowding. 

We  are  not  going  to  reverse  minimum 
mandatory  sentencing  here  on  the  floor 
of  the  Senate  today.  In  fact,  we  are 
going  to  adopt  more  minimum  manda- 
tory sentencing.  We  are  going  to  adopt 
minimum  mandatory  sentencing  for 
gun  violations.  I  want  10  years  in  pris- 
on, without  parole,  for  possessing  a 
firearm  during  the  commission  of  a 
violent  crime  or  a  drug  felony.  I  want 
20  years  in  prison  for  discharging  the 
firearm  with  intent  to  do  bodily  harm. 
I  want  life  imprisonment,  without  pa- 
role, which  means  for  the  rest  of  your 
life,  for  anybody  who  kills  somebody 
with  a  firearm  during  the  commission 
of  a  violent  crime  or  a  drug  felony,  and 
I  want  the  death  penalty  in  aggravated 
cases. 
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I  believe  we  are  going  to  adopt  an 
amendment  that  I  will  offer  with  oth- 
ers, which  is  a  "three-time  loser"  pro- 
vision. That  is.  if  you  are  convicted  of 
three  violent  crimes,  or  three  major 
drug  felonies,  or  any  combination  of 
three  violent  crimes  or  drug  felonies, 
you  have  become  a  predator  criminal 
and  the  time  has  come  to  protect  soci- 
ety against  you.  and  you  are  going  to 
get  life  imprisonment.  And  we  are 
going  to  put  you  in  jail  and  keep  you 
there. 

We  open  our  newspapers  every  day. 
and  we  turn  on  our  television  sets 
every  night,  and  it  is  the  same  story: 
Some  violent,  brutal  murder  is  com- 
mitted by  somebody  who  should  have 
been  in  prison,  somebody  who  has  been 
apprehended,  convicted  and  sentenced: 
yet,  they  are  walking  the  streets  be- 
cause we  have  a  revolving  door  in  vir- 
tually every  State  prison  system  in 
America. 

I  believe  that  our  bleeding  Nation  de- 
mands that  we  lock  up  this  revolving 
door;  that  we  provide  the  resources  to 
put  violent  criminals  in  jail  and  keep 
them  in  jail.  When  you  are  talking 
about  the  lady  who  was  brutally  mur- 
dered in  a  carjacking  near  here  and 
dragged  for  a  mile  and  a  half,  or  wheth- 
er you  are  talking  about  Michael  Jor- 
dan's father,  or  any  other  of  a  thousand 
violent  crimes  that  we  read  about 
every  day  and  see  on  television  every 
day,  they  all  have  one  thing  in  com- 
mon: All  of  these  people  should  have 
been  in  jail.  If  they  had  served  out 
their  terms,  these  people  would  have 
been  behind  bars,  and  the  people  that 
we  love  and  care  about  would  have 
been  alive. 

I  support  our  Democratic  colleagues 
in  getting  drug  treatment  for  people  in 
prison— who  could  be  against  that — and 
for  having  a  boot  camp  for  violent  of- 
fenders. I  do  not  call  a  criminal  who  is 
28  years  old  a  youthful  offender.  They 
are  some  of  the  most  violent  people  in 
our  society.  But  that  is  their  approach. 

The  distinguished  Senator  from  West 
Virginia  has  proposed  using  the  mecha- 
nism of  my  amendment  to  fund  that.  I 
do  not  object  to  it.  My  proposal  is  that 
we  adopt  the  Byrd  amendment.  I  am 
hoping  that  I  can  convince  people  on 
my  side  to  adopt  the  Byrd  amendment 
and  then  to  offer  our  amendment  to 
build  real  prisons,  so  that  we  have  a 
place  to  put  violent  criminals. 

Under  our  bill,  we  would  build  these 
10  regional  prisons.  They  would  house 
violent  repeat  offenders.  For  the  States 
to  participate  in  this  program,  they 
would  have  to  adopt  truth-in-sentenc- 
ing provisions  so  that  in  my  State. 
Texas,  if  somebody  is  sentenced  to  20 
years  in  prison,  they  would  have  to 
serve  the  sentence — not  4  years,  not  20 
months,  not  5  years.  In  order  to  par- 
ticipate in  the  program,  we  would  re- 
quire that  the  States  apply  this  to  all 
violent  criminals,  and  we  would  allow 
them   to   jointly   use    the    Federal   re- 


gional prisons.  I  believe  that  that  is 
the  kind  of  provision  we  need. 

So  my  proposal— and  I  will  be  talking 
to  the  Senator  from  Utah  and  others — 
is  simply  this:  Given  the  willingness  of 
Senator  Byrd  to.  in  essence,  adopt  my 
amendment  which  cuts  existing  spend- 
ing by  $21.8  billion,  my  proposal  is  that 
we  fund  both  the  social  approach  of  the 
Democrats,  where  we  treat  people  in 
prison  for  drug  abuse,  where,  as  an  al- 
ternative to  incarceration  for  first 
time,  nonviolent  offenders,  we  have 
boot  camps.  But  in  addition  to  that,  we 
need  to  build  real  prisons  for  real 
criminals.  Someone  who  kills  some- 
body in  this  country  at  least  ought  to 
go  to  prison. 

Today,  the  average  murderer  is  serv- 
ing 5  years  and  6  months.  Is  it  any  won- 
der that  we  have  violent  crime  in 
America  everywhere  when  someone 
who  goes  out  and  brutally  rapes  some- 
body spends  only  3  years  in  prison  be- 
cause of  prison  overcrowding  and  be- 
cause of  a  lenient  court  system? 

We  need  minimum  mandatory  sen- 
tencing. We  need  to  grab  these  violent 
criminals  by  the  throat  and  not  let 
them  go:  we  need  to  get  a  better  grip. 
The  way  to  do  that  is  to  build  prisons 
and  put  people  in  them.  That  is  what  I 
think  we  need  to  do.  and  I  urge  my  col- 
leagues to  allow  us  to  take  both  ap- 
proaches. We  have  the  capacity  to  do 
it.  The  problem  is  big  enough.  Let  us 
use  the  carrot  of  rehabilitation  that 
our  Democratic  colleagues  have  of- 
fered, but  let  us  use  the  stick  of  mini- 
mum mandatory  sentencing  and  guar- 
anteed incarceration  for  violent  crimi- 
nals and  the  death  penalty,  which  is 
what  we  offer.  I  think  a  combination  of 
the  two  will  allow  us  to  break  the  back 
of  violent  crime  in  America— and  God 
knows  we  need  to  do  that. 

I  yield  the  floor. 

Mr.  DOLE.  Madam  President.  I  un- 
derstood the  Senator  from  Massachu- 
setts was  going  to  be  recognized.  He 
has  no  problem  with  my  taking  1  or  2 
minutes. 

Mr.  KERRY.  No.  I  am  delighted  to 
yield  to  the  Republican  leader. 


A  PICTURE  THAT  IS  WORTH  A 
THOUSAND  WORDS 

Mr.  DOLE.  Mr.  President,  we  have  all 
heard  the  old  saying  that  "A  picture  is 
worth  a  thousand  words." 

W'ell,  there  is  a  photograph  on  the 
front  page  of  today's  New  York  Times 
that  says  a  great  deal  more  than  a 
thousand  words. 

The  picture  is  of  New  York  City 
Mayor  David  Dinkins,  and  New  York 
City  Mayor-elect  Rudy  Giuliani  laugh- 
ing together  in  Mayor  Dinkin's  office. 

First  of  all.  this  picture  says  a  great 
deal  about  America's  political  system. 
There  are  still  some  places  in  the  world 
where  those  in  power  refuse  to  leave  of- 
fice, or  where  the  losers  of  campaigns 
are  put  in  jail. 


Here  in  America,  however,  our  cam- 
paigns may  be  hard-fought,  but  they 
are  conducted  in  the  open,  and  when 
someone  in  office  is  defeated,  they  do 
all  they  can  to  ensure  a  smooth  transi- 
tion. 

We  saw  that  last  year  with  President 
Bush,  and  we  are  seeing  it  now  with 
David  Dinkins. 

And  in  the  final  analysis,  the  picture 
says  a  great  deal  about  the  type  of  per- 
son that  David  Dinkins  is. 

Let  me  be  clear  in  saying  that  I  cam- 
paigned for  Rudy  Giuliani,  and  think 
he  will  make  an  outstanding  mayor. 

But  my  support  for  him  does  not  less- 
en the  respect  that  I  have  for  Mayor 
Dinkins. 

Mayor  Dinkins  can  take  great  pride 
in  the  history  he  made  as  New  York 
City's  first  African- American  mayor, 
and  in  the  difference  he  made  through- 
out his  public  service  career. 

No  matter  if  you  agreed  with  him  or 
not,  there  was  never  any  doubt  that 
David  Dinkins  was  a  decent  man  who 
loved  New  York  City,  and  who  gave  it 
his  best  in  very  difficult  times. 

And  the  words  that  Mayor  Dinkins 
spoke  in  his  concession  speech,  urging 
his  supporters  to  unite  behind  the  new 
mayor,  are  an  eloquent  tribute  to  his 
legacy. 

"You  see.  my  friends.  "  said  Mayor 
Dinkins,  "Elections  come  and  go,  can- 
didates come  and  go,  mayors  come  and 
go,  but  the  life  of  the  city  must  en- 
dure." 

Mr.  President.  I  am  confident  that  in 
the  years  ahead,  David  Dinkins  will 
have  much  to  contribute  to  the  life  of 
the  city  he  loves  so  much,  as  well  as 
the  life  of  America. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  I  thank  the  Chair. 

Madam  President,  it  is  my  under- 
standing that  the  Senator  from  Califor- 
nia also  has  a  brief  statement,  I  think 
of  about  6  minutes.  If  I  could  ask  unan- 
imous consent  to  retain  the  floor  after 
her  comments  I  would  be  happy  to 
yield  such  time  as  she  needs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  I  thank  the  Chair  and 
thank  my  gracious  friend  frorn  Massa- 
chusetts. He  has  I  think  quite  a  bril- 
liant proposal  to  put  forward,  and  I 
have  a  far  briefer  statement.  I  would 
appreciate  it  if  the  Chair  would  let  me 
know  when  6  minutes  are  up,  and  I  will 
wind  up  at  that  time. 

CRIME  IN  AMERICA 

Mrs.  BOXER.  Madam  President,  I 
rise  to  talk  about  the  epidemic  of 
crime  and  violence  in  America. 
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A  seventh  grader  should  not  have  to 
choose  between  getting  an  education 
and  staying  alive.  A  woman  should  not 
have  to  look  fear  in  the  face  every  time 
she  walks  from  her  car  to  her  house  at 
night  and  you  and  I  understand  what 
that  fear  is  like.  And,  no  one  should 
have  to  worry  about  deranged  individ- 
uals wielding  military-style  assault 
weapons,  outgunning  our  police  officers 
and  turning  our  communities  into  war 
zones. 

After  more  than  a  decade  of  neglect. 
we  have  a  President  who  is  willing  to 
meet  these  problems  head  on.  And.  we 
have  a  chairman  of  the  Judiciary  Com- 
mittee. Senator  Biden,  who  is  willing 
to  work  as  long  as  it  takes  to  make 
America  a  safer  nation. 

The  epidemic  of  violence  has  sent 
shock  waves  of  fear  throughout  my 
Golden  State  of  California.  In  Fresno, 
CA,  65  percent  of  the  residents  are 
afraid  to  walk  alone  at  night  in  their 
neighborhoods.  Fifty-six  percent  of  the 
residents  in  Orange  County.  CA.  said 
that  they  frequently  worry  about 
crime. 

The  people  of  California  are  right  to 
worry.  According  to  the  California  De- 
partment of  Justice,  California  saw 
violent  crimes  increase  by  19  percent 
between  the  years  of  1987  and  1992.  Last 
year,  the  U.S.  Department  of  Justice 
documented  345,000  acts  of  violent 
crime  in  California  and  the  U.S.  Sen- 
tencing Commission  reported  almost 
4,000  murders. 

As  a  woman,  I  can  personally  testify 
that  almost  every  girl  or  woman  I 
know  is  continually  living  with  fear  for 
her  future  every  single  day. 

But  the  people  of  California  have 
help  on  the  way  with  this  crime  bill, 
thanks  to  the  very  hard  work  of  the 
committee  on  which  you  serve.  Madam 
President,  and  which  is  chaired  by  my 
dear  friend  from  Delaware,  Senator 
Biden,  because  this  legislation  gives 
our  police  officers,  our  judges,  and  our 
community  leaders  the  tools  they  need 
to  take  our  streets  back,  and  that 
means  tougher  penalties  for  violent 
crimes. 

For  example,  we  know  what  arson 
has  done  to  the  people  and  commu- 
nities in  southern  California.  I  am  ana- 
lyzing Federal  law  and  jurisdiction  on 
this  issue  and  am  looking  into  provi- 
sions that  will  beef  up  and  give  teeth 
to  these  penalties. 

Taking  back  our  streets  means  forg- 
ing a  partnership  between  the  commu- 
nity and  the  police  by  increasing  the 
numbers  of  police  officers  on  the  beat. 
The  crime  bill  will  put  50,000  more 
police  officers  on  the  streets.  Califor- 
nlans  understand  the  importance  of 
community  policing.  Just  look  at  the 
success  story  in  East  Palo  Alto,  CA. 
With  42  murders  last  year,  this  small 
city  of  24,000  had,  per  capita,  become 
the  murder  capital  of  the  Nation. 

Did  they  simply  wring  their  hands? 
No.  They  brought  in  more  police  offi- 


cers, both  on  the  beat  and  in  their  cars 
and  they  got  results.  They  saw  their 
arrest  rate  almost  double  and  their 
homicitie  rate  drop  dramatically— from 
a  high  of  32  at  this  time  last  year  to 
five  so  far  this  year.  The  East  Palo 
Alto  police  captain  summed  up  the 
change  in  his  city  by  explaining  that 
the  criminals  "don't  own  the  streets 
anymore." 

But.  if  we  are  going  to  take  our 
streets  back,  we  cannot  continue  to 
allow  our  police  officers  to  be 
outgunined.  According  to  the  California 
Justice  Department,  firearms  contrib- 
uted to  almost  three-fourths  of  Califor- 
nia's Homicides  in  1992  and  to  two- 
thirds  of  our  armed  robberies  that 
same  year. 

We  cannot  forget  the  21  people  who 
were  gunned  down  at  a  San  Ysidro 
McDon&ld's  in  1984.  Or  the  five  children 
who  vfere  killed  at  that  Stockton 
school  yard  in  1989.  Or,  just  this  past 
summer,  the  deranged  gunman  who 
killed  eight  people  at  101  California 
Street  in  San  Francisco.  How  many 
more  people  must  die,  how  many  more 
families  destroyed  before  we  act?  We 
need  to  get  serious  and  enact  tough 
measures  that  tighten  licensing  re- 
cjuirements.  create  tamper-proof  gun 
licensee,  and  take  these  dangerous  as- 
sault \teapons  off  our  streets  and  out  of 
the  hands  of  children  and  felons. 

Nowhere  are  the  effects  of  gun  vio- 
lence more  horrific  than  in  this  na- 
tion's Bchools.  A  U.S.  News  and  World 
Report  story  noted  that  270.000  guns  go 
to  school  every  day.  Our  children  used 
to  be  scared  that  the  school  bully 
would  pull  their  hair.  Now,  the  class 
bully  has  an  assault  weapon  in  his 
locker  and  too  many  of  our  eighth 
graderp  are  scared  to  go  to  school. 
They  have  every  reason  to  be  scared 
and  its  a  disgrace  that  we.  as  a  society, 
are  not  protecting  our  children. 

Since  1984  gangs  have  spread  into  187 
cities— big  and  small.  Chris,  a  17-year- 
old  gang  member  from  Fresno.  CA,  was 
quoted  in  the  Fresno  Bee  saying,  'We 
try  not  to  shoot  the  innocent,  but  if  it 
happens,  it  happens."  Madam  Presi- 
dent. Chat  statement  is  appalling. 

During  a  recent  townhall  meeting  in 
California.  15-year  old  Dion  Brown  told 
Presidlent  Clinton  what  it  was  like  to 
watch  his  brother  die  from  a  gunshot 
wound  at  Los  Angeles  Dorse.v  High 
School.  "Now,  I  am  afraid  to  go  to  any 
school.  Mr.  President,  what  can  you  do 
about  guns  and  violence  in  our 
schools?" 

And,  what  about  the  child  in  the  D.C. 
area  who,  at  age  11,  has  already  laid 
out  plans  for  her  funeral.  She  does  not 
expect  to  live.  Madam  President, 
enough  is  enough. 

We  must  start  by  giving  our  schools 
back  to  the  students,  their  parents, 
and  their  teachers.  Doing  this  means 
removing  children  who  bring  guns  to 
school  from  the  school  until  they  are 
no  longer  a  danger.  It  means  enacting 


the  Safe  Schools  provision  of  this 
crime  bill,  addressing  the  escalating 
gang  problem,  and  instituting  policies 
that  protect  our  children  and  teach 
them  how  to  solve  their  problems  with- 
out violence. 

Not  only  do  children  find  it  easy  to 
obtain  guns  and  join  gangs,  but  in- 
creasingly, they  are  expressing  a  dis- 
respect for  human  life  and  a  willing- 
ness to  pull  the  trigger.  Tulane  Univer- 
sity researchers  asked  suburban  high 
schoolers  when  they  would  endorse 
shooting  someone  else.  Twenty  percent 
of  them  said  it  was  OK  to  shoot  some- 
one who  had  stolen  from  them.  And.  a 
shocking  8  percent  said  that  it  was  OK 
to  shoot  someone  who  had  done  some- 
thing to  upset  or  offend  them.  Listen 
very  carefully.  These  children  are 
growing  up  thinking  that  it  is  perfectly 
all  right  to  exchange  a  bullet  for  an  in- 
sult. 

Children  are  not  the  only  ones  who 
need  to  learn  to  solve  their  problems 
and  express  their  differences  without 
violence.  There  is  a  pervasive  culture 
and  disease  of  violence  in  America.  It 
cuts  across  communities  of  every  size 
and  reaches  into  all  of  our  institu- 
tions—both public  and  private.  While 
this  bill  will  attack  many  of  the  com- 
ponents of  crime  in  America.  I  believe 
that  it  is  time  to  tie  the  pieces  to- 
gether and  examine  comprehensive  so- 
lutions to  this  deadly  epidemic.  It  is 
time  to  put  forward  a  national  strategy 
to  make  America  safe. 

That  is  why  I  am — will  introduce — an 
amendment  urging  the  President  to 
convene  a  Presidential  summit  on  vio- 
lence in  America.  We  clearly  have  a 
crisis  of  violence  in  America  that  is 
eating  at  every  fabric  and  soul  of  this 
Nation.  This  summit  will  help  us  put 
our  heads  together — community  lead- 
ers, health  professionals,  law  enforce- 
ment, young  people,  the  media  and  oth- 
ers— in  order  focus  attention  on  this  in- 
credible problem. 

I  believe  that  this  national  summit 
will  spark  smaller  forums  all  across 
the  country.  This  is  an  American  prob- 
lem that  requires  American  solutions. 
We  can  and  must  find  them.  The  crime 
bill  before  us  today  is  a  start:  the  sum- 
mit will  provide  us  with  a  long-term 
strategy  so  that  once  again  we  can  feel 
safe  and  secure  in  our  homes,  in  our 
schools,  and  in  our  communities. 

So,   Madam  President,   I  thank   you 
for  your  indulgence.  I  thank  the  good 
Senator    from    Massachusetts.    I    look 
forward  to  hearing  his  remarks. 
I  yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Under  the  previous  order,  the  Sen- 
ator from  Massachusetts  is  to  be  recog- 
nized at  the  conclusion  of  the  remarks 
of  the  Senator  from  California. 

Mr.  HATFIELD.  I  did  not  understand 
that. 

Mr.  KERRY.  Madam  President,  I 
have  been  in  process  of  ceding  here.  I 
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want  to  tie  up  the  floor  a  while.  I  will 
yield  to  our  colleague  if  he  did  not 
have  a  long  statement. 

Mr.  HATFIELD.  I  have  5  minutes. 

Mr.  KERRY.  I  am  happy  to  yield  to 
the  Senator  for  5  minutes  because  I 
will  be  longer  than  that. 

If  I  could  have  the  understanding, 
Madam  President,  that  the  floor  would 
revert  to  me  I  would  appreciate  it.  and 
I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Madam  President,  I 
thank  the  Senator  from  Massachusetts. 
I  must  confess  I  did  not  understand  we 
were  under  a  time  agreement  at  this 
time. 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement.  That  was  the  pre- 
vious order  agreed  upon  before  the  Sen- 
ator from  California  started  to  speak. 

Mr.  HATFIELD.  I  would  be  happy  to 
defer  back  to  the  Senator  from  Massa- 
chusetts to  await  my  turn  to  have  the 
floor,  but  I  only  want  5  minutes. 

Mr.  KERRY.  Madam  President,  as  I 
said  I  am  happy  to  let  my  colleague  go 
for  5  minutes  unless  he  feels  he  wants 
to  wait. 

Mr.  HATFIELD.  I  appreciate  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

.AMEND.MENT  NO.  1101 

Mr.  HATFIELD.  Madam  President.  I 
just  want  to  .speak  briefly  to  the  propo- 
sition of  a  trust  fund  being  proposed  as 
a  way  to  fund  the  crime  bill. 

Madam  President,  I  cannot  be  too 
emphatic  to  say  that  I  oppose  creating 
new  trust  funds  outside  of  the  normal 
budget  process  unless  such  funds  are 
funded  by  non-Federal  sources  or  some 
independent  sources. 

As  important  an  issue  as  crime  pre- 
vention is.  and  I  applaud  the  commit- 
tee for  its  efforts  not  only  this  year  but 
in  years  before.  I  believe  that  crime 
prevention  programs  can  compete  suc- 
cessfully with  other  discretionary  pro- 
grams in  the  normal  budget  and  appro- 
priations process. 

We  can  get  up  here  on  the  floor,  in 
my  view,  and  we  can  argue  for  a  trust 
fund  for  funding  child  nutrition — set- 
ting aside  discretionary  funds  within 
our  budget  for  this  worthy  purpose.  We 
could  argue  for  a  trust  fund  for  Border 
Patrol  needs  or  for  mass  transit  or  for 
assisted  housing  or  for  tax  collection 
or  any  other  vital  Federal  function.  We 
have  many  vital  Federal  needs. 

If  we  create  enough  special  trust 
funds  we  can  put  our  entire  appropria- 
tions process  on  automatic  pilot,  pack 
up  and  go  home. 

I  do  not  believe  we  should  do  that. 
We  have  many  tough  decisions  to  make 
in  the  appropriations  process,  but  we 
should  not  shirk  from  them  just  be- 
cause they  are  tough  decisions. 

Let  us  consider  the  funding  require- 
ments for  violent  crime  and  all  the 
needs  for  its  reduction,  along  with  all 


other  demands  for  Federal  discre- 
tionary dollars  and  not  create  a  special 
trust  fund  which  would  fall  outside  the 
constraints  of  the  Budget  Act.  unless 
the  funding  would  also  fall  outside  of 
the  Federal  Treasury. 

Now.  Madam  President.  I  would  like 
to  remind  my  colleagues  of  an  interest- 
ing vote  which  occurred  on  this  floor 
on  October  27.  The  Senator  from  Texas 
[Mr.  Gramm]  had  proposed  that  we 
take  the  money  dedicated  to  the  super- 
conducting super  collider,  instead 
apply  it  against  deficit  reduction. 

Madam  President,  it  is  very  interest- 
ing. On  a  Budget  Act  point  of  order, 
there  were  only  two  Republicans  that 
voted  against  the  question — Mr.  Ste- 
vens of  Alaska  and  myself.  Thirty- 
seven  Democrats  voted  against  it.  The 
proponents  got  only  58  votes.  The  budg- 
et waiver  was  denied  by  two  votes. 

The  arguments  used  were  simple.  The 
appropriations  process  ought  to  be  able 
to  make  priorities  across  the  board  and 
to  reallocate  those  dollars  saved  from 
the  superconducting  super  collider, 
rather  than  earmarking  them  against 
the  so-called  budget  deficit,  an  objec- 
tive which  we  all  think  is  very  impor- 
tant. 

Today,  we  are  hearing  the  arguments 
being  made  from  that  same  side  of  the 
aisle  that  somehow  we  ought  to  take 
these  savings  made  from  the  Presi- 
dent's reinvention  of  Government  and 
put  them  in  a  trust  fund  for  crime  pre- 
vention. 

Madam  President,  the  principle  is  the 
same  as  that  we  defeated  by  an  inter- 
esting combination  of  2  Republicans 
and  37  Democrats  on  October  27. 

Now  I  just  think  it  ought  to  be  clear- 
ly established  here  that  we  are  talking 
about  a  fundamental  principle  that  has 
been  tested  on  this  floor  for  a  worthy 
cause  within  the  last  few  weeks.  And 
yet,  today,  we  hear  the  whole  propo- 
sition being  put  to  us  again,  because  of 
the  importance  of  crime — and  I  do  not 
disagree  with  the  vital  importance  of 
crime — but  the  proposed  approach  is 
wrong. 

I  thank  the  Senator  from  Massachu- 
setts 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Madam  President,  I 
thank  the  Senator  from  Oregon. 

I  must  say,  I  am  glad  I  let  him  speak 
before  me.  because  everything  that  I 
say  will  be  an  effort  to  try  to  con- 
tradict the  reservations  that  have  been 
articulated  by  the  Senator. 

I  well  understand  his  concerns  about 
trust  funds.  But  this  is  an  issue  unlike 
any  other  issue  that  confronts  us 
today. 

The  argument  that  I  will  make  is  an 
argument  that  this  is  a  national  emer- 
gency, similar  to  those  we  have  met  in 
many  other  ways. 

I  would  point  my  colleague's  atten- 
tion to  this  chart,  which  I  ask  col- 
leagues to   focus  on.   That  book  that 


was  written,  "Keep  Your  Eye  on  the 
Prize",  well,  let  us  keep  our  eyes  on 
the  prize. 

We  are  a  nation  that  was  willing  to 
spend  $120  billion  in  a  couple  of  years 
to  bail  out  the  savings  and  loans:  a  na- 
tion willing  to  spend  $100  billion  for  the 
Department  of  Energy  weapons  clean- 
up: the  Stealth  bomber.  $44  billion:  the 
space  station,  $37  billion  over  5  or  6 
years. 

You  can  run  down  the  list  of  items. 

We  just  spent  $6  billion  in  a  couple  of 
hours  of  debate  to  bail  out  people  from 
the  floodwaters  of  the  Midwest.  And 
now  we  are  unwilling  to  say  that  we 
are  going  to  declare  a  national  emer- 
gency for  the  flood  of  crime  which  is 
ripping  at  the  fabric  of  this  country. 

Our  bill  currently  has,  what,  $9.6  bil- 
lion, up  from  $5.6  billion  last  week,  and 
now  it  is  contemplated  to  rise  to  $12 
billion  over  5  years.  That  is  about  $2.4 
billion  a  year,  when  Americans  are 
dying  at  a  rate  that  is  faster  than  GI's 
died  during  World  War  II. 

Madam  President.  I  read  to  my  col- 
leagues the  Constitution  of  the  United 
States  from  the  Senate  Manual;  "We 
the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  es- 
tablish Justice.  insure  domestic 
Tranquility  *  *  *  do  ordain  and  estab- 
lish this  Constitution"  of  this  country. 

Our  entire  Constitution  is  founded  on 
the  notion  that  we  will  ensure  the  do- 
mestic tranquillity  of  this  country. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  just  one  question? 

Mr.  KERRY.  The  Senator  would  be 
honored  to  yield  for  a  question. 

Mr.  HATFIELD.  The  Senator,  I 
think,  makes  an  excellent  point.  I 
could  not  disagree  with  him  one  iota 
on  the  significance  and  the  national 
character  of  this  terrible  issue. 

But  is  the  Senator  not  aware  that  in 
the  Budget  Act  we  have  provisions  for 
emergencies  of  this  kind?  All  the  Presi- 
dent has  to  do  is  to  declare  an  emer- 
gency. And.  as  a  member  of  the  Appro- 
priations Committee  for  over  20  years. 
almost  without  fail,  we  have  responded 
to  those  emergencies  and  we  have  han- 
dled it  without  establishing  a  trust 
fund. 

I  will  respond  as  a  member  of  the  Ap- 
propriations Committee,  as  ranking 
Republican  of  the  Appropriations  Com- 
mittee, to  the  money  required  to  fight 
the  war  against  crime  that  we  consider 
in  this  authorization  bill.  But  I  will 
say  to  the  Senator.  I  do  not  see  where 
he  feels  that  it  is  so  vital  and  nec- 
essary to  establish  a  trust  fund,  merely 
to  separate  funds  from  the  pool  of  do- 
mestic discretionary  moneys  for  a  spe- 
cial purpose. 

Mr.  KERRY.  Madam  President,  I  say 
to  the  distinguished  Senator,  who  real- 
ly. I  know,  is  as  committed  to  doing 
something— I  am  not  trying  to  suggest 
he  is  not — but  who  understands  the 
budgeting  process  very  well  around 
here.  I  wrote  a  memo  to  the  President 
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the  other  day  suggesting  he  declare  a 
national  emergency.  And  I  have  talked 
with  the  leadership  about  it,  and  oth- 
ers. 

There  is  obviously  the  dilemma  that. 
when  we  are  trying  to  live  within  cer- 
tain budget  constraints,  we  want  to 
send  all  the  right  messages.  You  do  not 
want,  hopefully,  to  have  to  come  back 
and  declare  a  budget  emergency  each 
year,  because  we  are  talking  about  out- 
years  in  the  effort  to  fund  here. 

So  the  establishment  of  a  trust  fund 
Is  a  way  of  guaranteeing  to  Americans, 
as  well  as  to  the  police  forces,  to  the 
prison  construction  process,  to  the 
guards,  to  those  who  are  part  of  what 
we  call  the  criminal  justice  system, 
that,  in  effect,  we  are  not  relying  on 
the  vagaries  of  American  politics  to 
come  up  next  year  and  the  next  year  to 
meet  the  need  of  the  deficits.  The  fund 
is  there;  this  is  for  real. 

Now  I  would  like  to  make  the  argu- 
ment to  the  Senator  from  Oregon  as  to 
why  I  think  this  is  so  important.  I  ask 
my  colleagues  to  try  to  strip  away 
what  cloaks  us  so  quickly  around  here. 
which  is  this  horrible  partisan  mantle. 

I  applaud  a  lot  of  what  the  Senator 
from  Texas  said  a  moment  ago.  I  would 
like  to  see  if  we  could  get  both  sides  to- 
gether and  find  the  best  of  a  legitimate 
approach  so  that  we  defuse  the  rhetoric 
and  so  that  we  take  the  partisanship 
away  and  respond,  because,  while  there 
are  differences  among  us,  there  ought 
to  be  a  consensus  that  this  problem— I 
do  not  even  want  to  call  it  a  crisis,  it 
is  a  horribly  overused  word — that  this 
problem  has  now  reached  a  level  in  this 
country  that  demands  of  us  a  different 
kind  of  response.  Not  a  Democratic  re- 
sponse, not  a  Republican  response,  but. 
frankly,  just  a  fundamental  approach 
of  common  sense  and  downright,  sort 
of  back  home  plain  talk  that  Ameri- 
cans expect  of  us  here. 

I  would  like  to  suggest  to  my  col- 
league, the  only  way  you  can  measure 
what  the  approach  ought  to  be  here  is 
to  put  in  context  what  is  happening  in 
this  country. 

Madam  President,  I  want  to  con- 
gratulate the  Senator  from  Delaware, 
the  chairman  of  the  Judiciary  Commit- 
tee, because  he  has  been  one  of  the 
prime  advocates  of  this.  He  has  pushed 
and  cajoled  through  all  of  his  years 
here,  and  he  has  brought  to  the  floor 
year  in  and  year  out  a  bill  that  has 
tried  to  do  more  than  we.  his  col- 
leagues, were  willing  to  do. 

And  now  we  are  at  a  point  where  we 
have  had  a  bill  that,  just  in  the  last 
week  has  gone  from  $5.9  billion  to  $9.6 
billion,  now  to  $12  billion.  Something 
tells  me  there  is  something  cooking 
here  where  people  are  beginning  to 
make  a  measurement  of  what  is  really 
at  stake. 

Madam  President,  if  we  are  going  to 
decide  whether  or  not  to  create  a  trust 
fund,  and  if  we  are  going  to  think  real- 
istically about  how  much  money  to  put 


into  that  trust  fund,  then  we  need  to 
take  a  few  minutes  to  try  to  strip  away 
the  politics  and  think  in  reality  about 
what  Is  happening  to  this  country  of 
ours,  as  a  consequence  of  not  just 
crime  but  a  whole  set  of  circumstances 
that  have  their  own  momentum,  that 
have  really  broken  loose  and  now  have 
a  life  af  their  own. 

I  thljnk  the  first  place  to  start  is  to 
underaftand  that  this  is  not  a  problem 
of  the  last  5  years.  It  is  not  a  problem 
that  is  George  Bush's  problem,  it  is  not 
Ronald  Reagan's  problem,  it  is  not 
Jerry  Ford.  Jimmy  Carter,  Richard 
Nixon,  Lyndon  Johnson — it  goes  back 
30  and  35  years. 

In  point  of  fact  in  that  entire  period 
of  time  there  really  has  not  been  what 
you  would  call  a  serious  response,  in 
all  of  those  35  years — there  truly  has 
not  been  a  serious  response. 

ThaC  is  what  I  suggest  to  my  col- 
leaguefc.  I  ask  my  colleagues  to  please 
think  ^bout  what  we  call  the  criminal 
justice  system.  It  is  today  not  truly  a 
system,  because  we  have  not  empow- 
ered it  to  be  a  system. 

There  are  many  components  of  it. 
You  cannot  just  put  cops  on  the  street 
who  may  make  arrests,  who  will  then 
send  people  to  a  court  system  that  does 
not  have  the  judges  and  clerks  and  pro- 
bation officers  and  the  courtrooms  and 
capacity  to  process  the  cases.  You  can- 
not process  cases  rapidly  under  a 
speedy  trial  law  if  you  do  not  have  the 
prisons  to  put  the  people  in  who  de- 
serve to  be  incarcerated.  And  we  all 
know  we  do  not  today. 

Why  do  we  not  have  them  today?  It  is 
not  a  g^reat  mystery.  It  is  because  you 
have  to  ask  Americans  to  pay  for  them 
and  nobody  really  wants  to  do  that.  Or 
has  not  until  this  moment. 

I  suggest  respectfully  if  we  come  to 
this  floor  in  the  course  of  this  crime 
bill  discussion,  and  all  we  do  is  whip 
out  a  few  billion  dollars  and  say  slap  it 
onto  prisons  here,  slap  it  into  the  po- 
lice hare,  we  will  absolutely  guarantee 
several  things. 

No.  1,  crime  will  go  up.  We  will  re- 
turn to  this  floor  next  year  and  have  to 
have  i  new  level  of  hysteria  about 
crime.  And  we  will  guarantee  the 
American  people  will  diminish  even 
further  their  assessment  of  what  the 
U.S.  Congress  understands  and  what  it 
is  willing  to  commit  to  do.  Those 
things  will  happen  1  year  from  now,  2 
years  from  now,  unless  we  try  to  stop 
ourselves  in  our  tracks  right  now  and 
define:  Is  this  an  emergency?  Is  it  real- 
ly all  that  our  rhetoric  suggests  it  is? 
Is  it  less?  Is  it  more? 

If  it  is  what  our  rhetoric  suggests  it 
is,  then  it  is  an  emergency.  And  it  de- 
mands a  response  that  is  commensu- 
rate with  the  level  of  rhetoric.  Person- 
ally I  do  not  think  it  ought  to  take  us 
very  long  to  make  an  assessment  of 
what  we  ought  to  do  here  today  be- 
cause the  reality  is  screaming  out  at  us 
from  every  single  corner  of  America 


today.  It  is  a  hysteria,  I  might  add, 
that  really  demands  a  real  response, 
not  the  half-hearted  election  year  re- 
sponses that  have  characterized  so 
much  of  what  we  have  done  in  the  past. 
All  you  have  to  do  is  look  around. 

The  Senator  from  North  Dakota  [Mr. 
Conrad],  for  whom  I  enormously  am 
grateful  for  the  comments  he  made  re- 
garding my  efforts,  but  he  is  somebody 
who  has  helped  to  move  members  of 
the  caucus  and  others  because  of  his 
own  personal  experiences.  It  should  not 
take  a  U.S.  Senator  to  come  to  the 
floor  and  tell  us  what  happened  to  his 
wife,  or  what  happened  to  staffers  up 
here,  to  begin  to  even  comprehend 
what  the  average  American  is  seeing 
on  a  daily  basis  in  so  many  parts  of 
this  country.  If  you  look  around  the 
United  States  of  America  today  you 
can  see  violent  drug-ridden  realities.  It 
is  a  reality  in  which  the  institutions  of 
civilized  social  life  are  breaking  down, 
where  you  have  disintegrated  families, 
boarded-up  store  fronts,  schools  that 
have  become  armed  camps,  and  crack 
houses  that  are  replacing  community 
centers  as  the  focus  of  neighborhood 
life. 

An  honest  appraisal  will  show  you 
that  we  are  now  a  country  where  young 
men  die,  particularly  young  blacks  die, 
at  a  rate  exceeding  that  of  the  Vietnam 
war  and  generally  exceeding  that  of 
any  other  American  war.  a  rate  that  is 
unacceptable.  We  see  a  country  where, 
literally,  far  too  many  of  our  kids  are 
carrying  guns  to  school  instead  of 
lunch  boxes.  We  see  an  America  where 
the  quality  of  our  life  and  our  capacity 
to  build  community  is  literally  dev- 
astated by  what  is  happening  in  some 
of  these  communities.  If  you  are  not 
impacted  by  crime  directly,  we  are  all 
impacted  by  the  fear  of  crime.  Increas- 
ingly. Americans  have  been  asked  to 
put  up  with  a  tragic,  inescapable  deg- 
radation, a  scale  that  is  going  like  this, 
downwards,  in  the  quality  of  life  of  our 
fellow  citizens.  That  day-to-day  deg- 
radation of  the  quality  of  our  life  is 
ripping  away  at  our  identity,  our  na- 
tional identity — who  we  are  and  who 
we  hope  to  be.  In  a  sense.  I  think  it  is 
fair  to  say  it  is  changing  the  character 
of  the  American  soul. 

We  have  always  had  poverty  in  the 
United  States  of  America  and  we  have 
always  had  violent  crime.  You  can  go 
back  to  the  days  of  the  first  Pilgrims 
who  came  to  Massachusetts,  or  the 
Chair's  State.  'Virginia.  We  have  had 
problems  with  alcohol.  We  have  had 
problems  with  drugs  through  our  his- 
tory. But  we  have  never  seen  an  Amer- 
ica with  the  kind  of  problems  that  we 
see  today  in  our  urban  and  rural  neigh- 
borhoods. We  have  never  seen  children 
talk  matter-of-factly  about  blowing 
each  other  away  or  about  living  in  a 
world  where  guns  are  as  common  as 
water.  Or  about  going  to  bed  at  night 
with  the  notion  they  may  not  get  up 
the  next  day  except  to  face  a  hail  of 
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bullets.  We  have  never  had  an  America 
where  children  are  talking  about  plan- 
ning their  funerals,  as  we  read  in  the 
Washington  Post  just  a  couple  of  days 
ago.  rather  than  planning  their  ca- 
reers, or  their  vacations.  We  have 
never  seen  an  America  where  a  2-year- 
old  girl  could  be  found  at  a  day  care 
center  with  11  vials  of  crack  in  her 
pockets,  thinking  they  were  candy.  Or 
where  a  kindergartner  could  find  a  gun 
in  a  stroller  and  use  it  to  kill  his  little 
sister. 

We  have  never  tried  to  raise  children 
in  an  environment  where  the  glorifi- 
cation of  violence  is  as  great  as  ours  is. 
and  where  there  is  such  immediate  rel- 
evance to  so  many  of  that  violence. 
Where  our  media  tend  to  try  to  prove 
once  and  again  that  they  can  outshock 
reality,  never  truly  doing  so,  and  where 
some  musicians  even  celebrate  murder 
in  cold  blood  of  our  police  officers.  So. 
we  find  ourselves  today  in  a  very  dif- 
ferent United  States  of  America  from 
what  any  of  us  want  or  from  what  any 
citizen  has  a  right  to  expect. 

We  have  an  incarceration  rate  in  the 
United  States  of  America  that  is  al- 
ready higher  than  any  other  nation  in 
the  world.  We  imprison  black  males  at 
five  times  the  rate  of  South  Africa  and 
we  have  more  black  young  Americans 
in  jail  today  than  we  do  in  college. 

Mr.  President.  42  percent  of  the 
young  black  males  in  Washington.  DC. 
are  in  the  court  system  of  this  city.  So. 
for  too  many  people,  for  too  many  of 
our  fellow  citizens,  what  we  know  as 
the  land  of  opportunity  has  become  a 
land  of  forbidden  zones,  a  land  where 
you  see  whole  parts  of  our  so-called 
community  deserted  by  working  peo- 
ple, deserted  by  businesses,  deserted  ul- 
timately by  families,  and  certainly  de- 
serted of  children's  laughter,  deserted 
of  hope.  And  it  has  changed  the  way  we 
live.  We  spend  money  on  locks.  We 
spend  money  on  insurance  rates.  We  up 
the  amount  of  money  we  spend  in  our 
hospitals  for  trauma. 

(Mr.  ROBB  assumed  the  chair. ) 

Mr.  KERRY.  Mr.  President,  we  are  an 
armed  camp.  We  have  more  private  po- 
lice in  America  today  than  we  do  pub- 
lic police:  1.5  million  private  police  of- 
ficers versus  535.000  public  police  offi- 
cers in  our  States  and  localities. 

Some  people  want  to  believe,  believe 
it  or  not.  that  somehow  this  will  take 
care  of  itself.  Some  people  want  to  be- 
lieve that  if  you  close  your  eyes  and 
you  kind  of  go  through  your  sheltered 
life,  if  you  are  lucky  enough  to  have 
one,  that  you  might  just  be  lucky 
enough  to  avoid  this  reality.  But  I  will 
tell  you  something,  the  FBI  statistics 
tell  you  that  is  not  true  either,  because 
the  FBI  statistics  now  tell  us  in  1993 
that  83  percent  of  all  Americans  can 
expect  to  be  the  victim  of  a  violent 
crime  in  their  lifetime— 63  percent  of 
all  Americans. 

I  have  had  my  car  stolen  three  times. 
I  have  had  my  house  broken  into.  I  was 


walking  down  the  street  in  Washington 
the  other  day  right  on  15th  Street,  a 
block  and  a  half  from  the  White  House. 
A  car  came  screaming  out.  recklessly 
driving  around,  threw  a  beer  bottle  out 
and  it  broke  at  my  feet.  I  yelled  at 
them  and  realized  I  made  a  mistake. 
They  drove  around  the  corner,  stopped 
and  started  backing  up.  I  walked  into  a 
restaurant.  I  got  on  the  phone.  The  car 
drove  up  and  I  saw  them  glaring  at  me. 
I  am  confident  if  I  stayed  out  on  the 
street.  I  might  be  a  statistic  today. 

There  is  not  an  American  today  who 
is  not  walking  out  of  a  home  deciding 
where  to  go  that  is  not  impacted  by 
what  is  happening.  I  was  talking  with 
people  in  Massachusetts  the  other  day 
in  one  of  the  richest  communities  in 
the  State.  They  were  telling  me  how 
their  whole  life  has  changed.  Parents 
do  not  allow  their  kids  to  walk  in  the 
aisle  next  to  them  in  the  supermarket 
alone  for  fear  that  there  might  be  a 
stranger  there  to  cart  them  off.  Par- 
ents do  not  let  children  go  to  certain 
places  based  on  the  threat  of  crime.  We 
make  decisions  as  to  where  we  will  go 
to  eat  at  night  based  on  the  threat  of 
crime.  We  make  decisions  as  to  wheth- 
er or  not  we  will  let  our  kids  travel 
here,  there,  wherever. 

One  parent  told  me  the  other  day  in 
Massachusetts  that  when  the  doorbell 
rings,  in  their  fairly  affluent  commu- 
nities in  one  of  these  suburbs,  their  in- 
stant reaction  to  the  children  is: 
""Don't  answer  that.  I'll  get  it."  be- 
cause they  fear  the  stranger  at  the 
door. 

This  has  changed  the  way  we  look 
out  the  window.  It  has  changed  the  way 
we  live  in  our  homes.  It  has  changed  all 
the  perceptions  of  America,  and  no  one 
should  think  that  they  can  just  some- 
how wish  this  thing  away  that  has  been 
35  years  in  the  building. 

Mr.  President.  I  believe  that  the 
rhetoric  we  have  heard  in  the  9  years 
that  I  have  now  been  here  has  only  un- 
dermined the  willingness  of  the  Amer- 
ican people  to  believe  that  we  are 
ready  to  do  something  about  this  or 
that  we  understand  what  needs  to  be 
done.  The  bill  that  is  on  the  floor,  for 
$12  billion,  is  the  first  real  beginning 
that  I  have  seen  in  all  the  years  I  have 
been  here,  but  it  is  not  enough.  It  is 
not  enough.  Mr.  President.  It  is  simply 
not  enough.  We  need  to  examine  the  re- 
ality of  what  is  happening  to  under- 
stand why  it  is  not  enough. 

Look  at  this  level  of  fear  that  I  am 
talking  about  across  this  country. 
That  fear  affects  all  the  conduct  that 
we  care  about  when  you  are  talking 
about  these  words:  "Domestic  tran- 
quility." And  that  fear,  candidly,  leads 
to  more  evil. 

In  the  end.  the  great  generosity  that 
we  know  that  normally  comes  from  the 
American  spirit  falls  in  the  face  of  that 
fear.  So  we  abandon  homes,  we  aban- 
don communities  out  of  fear,  we  aban- 
don   downtowns.    We    abandon    public 


squares.  We  stop  fighting  for  our  own 
liberty  in  these  places  because  of  our 
fear  and  because  we  have  been  unwill- 
ing to  put  the  resources  into  the  bat- 
tle. 

So  what  happens?  We  start  by  wit- 
nessing the  invasion  into  our  public 
places  of  thugs  and  punks  and  they 
begin  to  take  over  those  public  places 
so  that  senior  citizens  or  law-abiding 
citizens  fear  to  move  there  because 
they  have  a  perception  that  these  peo- 
ple may  be  a  little  wild,  a  little  crazy. 
Maybe  they  are  out  for  a  wilding, 
maybe  they  just  want  to  rough  them 
up.  maybe  they  want  to  take  their 
money,  jostle  them.  So  you  divert,  you 
walk  the  other  way  around  the  side- 
walk and  you  have  lost  part  of  your 
liberty.  You  have  lost  something  that 
we  are  supposed  to  have  in  this  coun- 
try. 

So  it  is  today,  as  I  said.  Mr.  Presi- 
dent, that  there  are  more  private  po- 
lice, and  that  is  well  and  good  for  those 
who  can  afford  them.  But  not  every- 
body can  afford  to  live  in  a  gated  com- 
munity or  in  a  private  preserve. 

Last  year,  the  New  York  Times  re- 
ported that  much  of  the  middle  class 
was  moving  out  of  Philadelphia.  More 
recently,  the  New  York  Times  reported 
that  much  of  the  middle  class  appears 
ready  to  move  out  of  New  York.  And 
tomorrow,  they  may  write  about  Bos- 
ton, though  much  of  it  has  already 
moved  out  of  parts  of  Boston,  or  any 
other  city  in  the  Nation.  Almost  every 
single  city  in  this  country  has  areas 
that  are  virtually  abandoned,  buildings 
that  are  disfigured,  gutted,  stores  and 
businesses  shattered.  their  night 
streets  empty  and  menacing.  There  are 
schools  from  which  all  learning  has  al- 
most died,  where  a  quarter  of  all  the 
students  report  that  they  carry  weapv- 
ons  to  school— a  quarter  of  all  the  stu- 
dents carry  weapons  to  school  for  pro- 
tection, and  now  even  more  adults  in 
America  pack  a  weapon  for  protection 
on  public  transportation.  So  we  lose 
the  freedom  of  travel:  we  lose  the  free- 
dom of  choice:  we  lose  part  of  who  we 
are. 

Mr.  President,  in  a  certain  respect, 
because  we  now  live  our  lives  where  we 
have  to  make  these  constant,  constant 
conscious  choices  about  the  potential 
impact  of  being  hit  in  the  head,  or  a 
member  of  the  family  being  raped,  be- 
cause of  that,  we  literally  walk  around 
with  a  new  sense  of  terror  about  a  con- 
frontation, an  unwanted  confrontation. 
In  a  sense,  that  has  become  a  prison 
that  we  all  carry  around  with  us  in  this 
country. 

I  do  not  think  there  is  anybody  here 
who  is  soft  on  crime.  We  should  get 
away  from  this  whole  arising  that  tries 
to  suggest  that  one  person  or  another — 
there  is  not  a  U.S.  Senator  who  is  soft 
on  crime.  There  are  differences  of  opin- 
ion, however,  as  to  what  will  make  the 
difference  in  fighting  crime.  When  we 
are  stuck,  as  we  have  been  for  these 
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last  years,  in  a  fiscal  box  that  does  not 
treat  this  as  an  emergency,  we  reduce 
our  capacity  to  reach  a  compromise  be- 
cause we  hold  out  a  pot  of  money  that 
is  so  minimal  that  everybody  is  fight- 
ing to  grab  their  piece  for  their  idea  of 
what  will  make  a  difference  and.  in  the 
end,  nothing  significant  gets  done  that 
will  make  a  difference. 

That  is  our  own  fault  because  we  do 
not  understand  the  full  ramifications 
of  what  is  happening,  so  we  do  not  hold 
out  enough  money.  The  result  is  we  do 
not  do  the  job  and  the  result  is  all  the 
rest  of  what  I  just  talked  about. 

I  think  we  have  to  acknowledge  that 
and  I  think  we  have  to  understand  the 
degree  to  which  we  hold  in  our  hands 
the  ability  to  be  able  to  address  this.  I 
do  not  believe  that  we  need  to  be  los- 
ing. I  do  not  believe  that  we  do  not  un- 
derstand what  to  do.  I  do  not  believe 
that  there  are  not  real  choices  that  we 
could  pick  one  by  one  that  will  address 
this  issue  and  have  an  impact  and  af- 
fect the  lives  of  Americans. 

Lest  anybody  have  any  sort  of  doubts 
about  this  system  and  what  Is  happen- 
ing. I  want  to  run  through  Just  a  few 
charts  very  quickly  that  articulate  it. 

This  is  the  murder  rate  and  this  is 
only  the  percentage  of  change  from 
1988.  Since  1988.  murder  went  up  19  per- 
cent, by  1991.  slapped  down  a  little  bit 
to  15  percent  but  it  is  back  up  right 
now.  So  that  is  the  murder  rate.  That 
is  one  measure  of  crime. 

Violent  crime  as  a  whole,  since  1988, 
it  is  up  23  percent. 

Robbery,  up  24  percent  from  1988.  and 
I  will  go  through  the  individual  kinds 
of  robbery  that  are  up. 

Aggravated  assault,  it  is  up  24  per- 
cent from  1988. 

Forcible  rape,  up  18  percent  from 
1988. 

When  you  start  breaking  down  the 
robberies,  you  see  that  commercial  and 
house  robbery  is  up  27  percent:  bank 
robbery,  up  44  percent:  convenience 
store  robbery,  up  10  percent.  It  dipped 
down  just  last  year.  I  suppose  people 
have  found  a  better  target  than  con- 
venience stores,  which  seem  to  be  arm- 
ing themselves  nowadays.  Gas  station 
robbery,  up  12  percent  in  1991.  7  percent 
in  1992:  street  robbery — that  is  to  say. 
citizens  just  walking  down  the  street 
trying  to  live  like  a  decent  American — 
29  percent  street  robbery  is  up;  resi- 
dence robbery,  15  percent. 

Now,  some  people  might  say  well, 
hey,  it  is  OK.  crime  is  up.  We  have  the 
police  out  there:  they  are  going  to  do 
the  job. 

Let  me  just  show  my  colleagues  what 
is  happening  with  respect  to  murder.  If 
you  do  not  think  it  is  not  a  national 
emergency  after  you  begin  to  see  what 
is  happening  to  murder  and  to  our  abil- 
ity to  clear.  I  do  not  know  what  is  a 
national  emergency. 

These  are  hard  statistics  to  see,  but  I 
will  read  them.  These  are  the  age.  sex, 
and  race  of  murder  offenders.  Let  me 


just  shire  the  age  of  murder  offenders 
in  the  United  States  in  1992.  The  larg- 
est numbers  of  murders  are  now  being 
committed  by  kids  aged  15  to  19  years 
old.  That  is  the  largest  single  category 
of  murderers  in  the  United  States,  kids 
15  to  IP.  There  were  4.249  murders  by 
kids  who  are  15  to  19;  3,929  murders  by 
kids  20  to  24:  and  2.614  by  young  adults 
the  age  of  25  to  29.  It  drops  down  mark- 
edly to  1800.  1200,  800.  500.  300.  200.  as 
you  go  up  into  the  higher  age  cat- 
egories. 

What  is  also  dramatic.  Mr.  President, 
is  the  age  and  sex  and  race  of  those 
being  iriurdered.  The  victims  of  the  15- 
to  19-year-old  pack,  where  most  mur- 
ders are  15-  to  19-year-olds,  there  were 
2,851  of  them.  The  next  highest  cat- 
egory Is  20-  to  24-year-olds  who  are 
being  murdered  by  people  20  to  24  years 
old  and  15  to  19  years  old. 

So  we  have  lost  a  generation  of 
young  people,  and  there  are  reasons  for 
that.  I  believe  we  can  understand  some 
of  thosf  reasons,  not  all  of  them. 

Mr.  President,  there  are  many  rea- 
sons for  crime,  but  anybody  in  the 
court  system  will  tell  you  today,  when 
they  ttilk  to  these  kids,  they  come 
from  broken  homes,  some  of  them 
broke  after  they  were  born  but  many  of 
them  never  had  a  father  around  or  a 
mother  or  both.  In  fact,  when  you  go 
back  to  the  words  of  our  colleague. 
Senator  Moynihan,  in  1965,  in  this 
country,  he  talked  about  what  happens 
when  kids  are  born  without  parents 
around;  without  people  to  suggest 
there  ifc  a  difference  between  right  and 
wrong,  between  one  form  of  behavior 
and  another  form  of  behavior,  that 
there  it  a  difference  when  somebody  is 
there  Co  inculcate  a  value  system.  We 
have  kids  growing  up  today  in  America 
who  grow  up  without  any  human  ties 
and  at  &n  alarming  rate,  Mr.  President. 

In  1955.  the  rate  of  illegitimacy  in  the 
black  Community  it  happens  was  then 
27  percent,  in  the  white  community  it 
was  about  4  percent.  It  is  up  every- 
where, incidentally.  This  is  not  a  chart 
that  somehow  pins  the  problem  at  one 
people  or  another.  This  is  across  the 
board— 'White.  Hispanic,  black.  This  is 
an  Anierican  problem.  It  went  up  in 
1970  tg  37.5-  percent  illegitimacy.  In 
1975.  iti  went  up  to  49.5  percent.  7  per- 
cent among  whites.  In  1980,  we  began  to 
see  Hiapanics  enter  the  picture — 11  per- 
cent wiiite  illegitimacy,  25.5  Hispanic, 
56.1  in  the  black  community,  and  in 
1990,  3  years  ago,  20.4  percent  among 
whites,  66.5  percent  among  blacks,  and 
36.7  percent  among  Hispanics. 

These  kids  who  in  1970  were  born 
without  values  inculcated  became  15 
and  16  in  1985,  and  the  kids  born  in  1975 
became  15  and  16  in  1990.  You  can  turn 
to  the  charts  of  how  crime  has  gone  up 
among  young  people  in  those  same  cy- 
cles and  you  will  see,  as  we  have  had  a 
generaXion  that  has  had  no  attention, 
no  input,  reduced  resources,  reduced 
focus  on  values,  reduced  ability  to  dis- 


tinguish between  right  and  wrong,  in- 
deed, crime  has  gone  up  significantly. 

So  we  can  ask  ourselves  what  will 
happen  when  we  hit  the  year  2000  and 
the  kids  who  are  born  today  are  10  and 
12  and  increasingly  violent  because  we 
have  not  attempted  to  intervene  or  do 
what  is  necessary. 

Now.  Mr.  President,  I  mentioned  a 
moment  ago  the  increase  of  each  kind 
of  crime  in  America.  Let  me  share  with 
my  colleagues,  who  may  think  that  the 
police  or  someone  is  there  to  protect 
them,  some  stunning  figures.  These  are 
called  the  clearance  rates  by  arrest.  We 
measure  whether  or  not  a  crime  has 
been  taken  care  of  by  measuring  clear- 
ance rate  of  the  crime  by  arrest  or  by 
conviction. 

For  burglary,  in  87  percent  of  the 
crimes  we  do  not  even  make  an  arrest. 
We  only  clear  13  percent  of  the  bur- 
glaries by  arrest.  And  you  know  that 
when  you  arrest  you  do  not  convict  ev- 
erybody. So  the  number  of  burglars  in 
America  who  pay  a  price  is  minimal. 
Larceny:  80  percent  of  the  people  who 
commit  larceny  are  never  caught. 
Motor  vehicle  theft,  76  percent  of  the 
people  are  never  caught.  No  arrests.  We 
do  not  clear  the  case.  Then,  when  you 
come  to  violent  crime,  it  is  equally  dis- 
turbing. 

Of  the  murders.  35  or  36  percent  of 
the  murders  committed  in  America  we 
never  even  make  an  arrest.  And  for  the 
65  percent  that  are  cleared  by  arrest, 
we  get  a  conviction  rate  that  is  such 
that  for  more  than  50  percent  of  the 
people  murdered  in  America,  there  is 
no  price  paid.  We  do  not  catch  them. 

For  aggravated  assault,  it  is  a  higher 
number — 40-some  percent  that  do  not 
get  caught:  48  percent  do  not  get 
caught  for  forcible  rape:  76  percent  for 
robbery  do  not  get  caught. 

Now,  why  is  this?  Why  do  we  not 
catch  people  in  America  today? 

Mr.  President,  there  is  a  good  reason 
for  that.  Because  we  have  been  busy 
disarming  in  the  face  of  an  increased 
threat.  Twenty-five  years  ago  in  Amer- 
ica, there  were  3.3  police  officers  per 
violent  crime.  In  1993,  there  are  3.3  vio- 
lent crimes  per  police  officer.  So  each 
police  officer  in  America  is  10.56  times 
more  likely  to  confront  a  violent  crime 
than  his  predecessor  25  years  ago.  And 
if  we  do  what  this  bill  wants  to  do. 
even  at  its  increased  level  of  funding, 
we  will  merely  reduce  that  10.56  per- 
cent down  to  9.5  percent. 

So  incrementally,  do  you  think  a  po- 
lice officer  is  going  to  feel  safer  know- 
ing that  instead  of  being  10.5  times 
more  likely  to  hit  a  violent  crime,  he 
is  only  9.5  times  as  likely?  Do  you 
think  the  American  citizen  is  really 
going  to  feel  safer  from  what  we  have 
done  because  now,  instead  of  3.3  violent 
crimes  per  police  officer,  we  have  gone 
down  to  3.1  violent  crimes  per  police  of- 
ficer? This  is  incrementalism.  And  the 
problem  is  that  unless  we  put  a  suffi- 
cient number  of  police  in  our  streets 
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who  can  literally  restore  order,  we  will 
not  do  anything  except  once  again  send 
a  message  that  we  have  played  politics: 
once  again  send  a  message  that  we  are 
not  really  that  serious,  and  that  the 
criminal  justice  system  cannot  re- 
spond. 

Mr.  President,  there  are  other  as- 
pects of  this  that  we  could  look  at  to 
indicate  why  we  have  a  problem.  The 
Senator  from  Delaware  has  very 
articulately,  again  and  again,  tried  to 
remind  colleagues  on  the  floor.  The 
problem  is  not  at  the  Federal  level.  If 
we  come  to  this  floor  and  all  we  do.  for 
instance,  is  pass  another  form  of  the 
Federal  death  penalty,  then  we  are 
mocking  what  is  happening. 

Do  you  realize  we  have  some  47  new 
Federal  death  penalties  in  this  bill? 
That  is  OK.  If  we  are  going  to  have 
more,  that  is  fine  by  me.  But  we  have 
a  new  Federal  death  penalty  in  here  for 
genocide.  The  last  time  I  noticed,  there 
was  not  a  lot  of  genocide  prosecutions 
in  the  United  States.  We  have  a  death 
penalty  in  here  for  people  who  kill  Sen- 
ators. Again,  not  of  those  murders  ei- 
ther. 

But  what  we  do  not  have  in  here.  Mr. 
President,  is  sufficient  money  to  help 
95  percent  of  the  battlefield  to  get  the 
weapons  and  the  strategy  it  needs.  I  re- 
peat: 95  percent  of  the  battlefield  is 
State  and  local.  It  is  the  State  prison 
system  that  is  overcrowded.  It  is  the 
cities  and  the  rural  communities  that 
do  not  have  the  cops.  And  nowhere  is 
this  more  clearly  evidenced  than  in 
this  chart  which  shows  what  has  hap- 
pened over  the  last  years. 

When  I  was  last  prosecuting— it 
seems  a  long  time  ago.  and  it  probably 
is  now— in  1980.  we  had  the  Law  En- 
forcement Assistance  Administration.  I 
see  the  former  attorney  general  from 
Connecticut,  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN].  is  here  now. 
He  remembers  the  LEA  A.  It  was  what 
empowered  us  to  prosecute. 

When  I  came  into  office,  we  had  12.000 
backlogged  cases.  We  could  not  deliver 
justice.  But  because  we  were  able  to 
get  grants  for  a  major  violator  unit,  for 
priority  prosecution,  for  extra  clerks 
and  judges,  we  whittled  that  down  to 
zero  backlog,  and  we  could  try  any  se- 
rious felony  within  90  days  from  arrest 
until  conviction.  And  we  had  a  place  to 
put  them. 

But  that  is  not  true  today.  We  had 
$2.3  billion  from  the  Federal  Govern- 
ment going  to  the  States  to  assist 
them  to  make  the  criminal  justice  sys- 
tem work.  Here  is  the  chart.  That  was 
1974.  1975.  1976.  1977.  and  then  beginning 
in  1978.  down.  down.  down,  and  in  con- 
stant dollars,  up  slightly  in  the  last 
couple  of  years.  We  are  not  even  close 
to  the  level  we  were  at  13  years  ago. 
and  the  crime  problem  is  10  times 
worse. 

We  are  spending  in  constant  dollars 
about  $756  million  today  to  help  the 
States  versus  $2.3  billion  a  few  years 
ago. 


So  that  is  an  indicator.  Mr.  Presi- 
dent, of  how  we  have  not  treated  this 
with  anything  except  really  rhetoric. 

Let  me  show  you  what  is  happening 
in  the  prisons  themselves.  If  you  are 
going  to  have  a  criminal  justice — oh, 
everybody  comes  to  the  floor,  and 
says."  What  we  need  are  mandatory 
sentences."  OK.  Let  us  have  a  manda- 
tory sentence.  But  let  us  understand.  If 
you  are  going  to  take  the  discretion 
away  from  the  judge  and  have  a  man- 
datory sentence,  that  means  somebody 
is  automatically  going  to  go  away  for 
that  crime.  That  means  you  need  a  bed. 
And  you  need  a  guard.  You  need  all  the 
other  personnel  who  service  that.  We 
have  not  been  willing  to  do  that. 

The  result  is  today  that  for  all  our 
talk  of  tough  sentencing  and  being 
tough,  we  are  at  137  percent  capacity  in 
the  Federal  system.  In  the  Northeast, 
the  only  State  below  capacity  is  Rhode 
Island,  the  smallest  State  in  the  coun- 
try; Connecticut,  113  percent:  Maine, 
112  percent:  Massachusetts.  144  percent: 
New  Hampshire.  153  percent:  and  so 
forth:  131.  149.  You  go  out  in  the  Mid- 
west, and  here  is  Nebraska.  150  percent 
capacity:  Ohio.  177  percent  capacity: 
Wisconsin.  139  percent  capacity. 

You  go  down  to  the  South.  Well,  in 
the  State  of  North  Carolina,  it  is  95 
percent:  Mississippi,  155  percent;  Vir- 
ginia. 139  percent. 

These  are  the  States  and  local  com- 
munities. State  for  State  for  State.  If 
we  were  going  to  pass  mandatory  sen- 
tencing somewhere,  we  do  not  pass 
them  for  the  States,  obviously.  We 
only  pass  them  for  the  Federal  govern- 
ment. So  we  can  create  some  kind  of 
carrot  in  this  system  to  bring  the 
States  in.  But  if  we  do.  with  all  the 
other  mandates  that  we  have  been  busy 
passing  and  not  funding  for  the  States. 
we  had  better  think  about  what  kind  of 
system  we  are  building. 

I  respectfully  suggest  to  my  col- 
leagues that  you  cannot  go  on  this 
way.  You  cannot  come  to  the  floor  of 
the  Senate  and  say  that  we  have  to  do 
something  about  crime.  You  cannot 
say  we  are  going  to  have  tough  sen- 
tences and  that  will  do  it.  without  hav- 
ing a  probation  officer  to  handle  the 
kid  who  deserves  to  be  handled  by 
someone  on  a  personal  level;  without 
having  a  clerk  to  take  the  court  papers 
and  move  them  from  the  courtroom  to 
the  jail;  without  having  the  jailer  and 
the  transportation  necessary  to  get 
them  from  here  to  there.  And  there  is 
not  a  criminal  justice  agency  in  this 
country  that  is  not  groaning  under  the 
weight  of  our  rhetorical  mandates  that 
do  not  do  the  job. 

People  sit  here  and  say  where  do  we 
start?  This  is  a  big  thing.  It  is  a  big 
thing.  It  has  been  35  years  in  coming. 
You  certainly  do  not  start  by  ignoring 
it.  I  think  we  all  accept  that.  You  do 
not  start  by  doing  nothing.  That  is  not 
acceptable.  So.  OK.  We  have  to  decide 
where  we  start.  And  the  first  and  fore- 


most place.  I  respectfully  suggest,  to 
begin  is  the  police.  It  is  the  police. 

Some  people  say.  -Senator,  you  are 
crazy.  We  dont  need  more  cops  on  the 
street."  In  some  communities  that 
may  be  true.  But  I  know  that  my  po- 
lice commissioner  in  Boston  tells  me 
he  wants  350  more  cops  for  community 
policing.  And  I  know  that  here  in  the 
city  of  Washington,  in  the  most  ex- 
traordinary statement  of  the  utter 
bankruptcy  of  this  system,  the  Mayor 
asked  for  the  National  Guard,  for  3.000 
people,  and  then  backed  off  and  said 
administratively,  we  only  want  a  few 
because  the  concept  of  the  military  in 
our  streets,  policing,  obviously  raises 
hackles  in  America. 

But  what  the  Mayor  of  Washington 
was  saying  is  we  do  not  have  the  front 
line.  We  do  not  even  have  the  capacity 
to  keep  the  peace.  She  threw  up  her 
hands  in  utter  despair,  and  said.  "Help 
me." 

You  can  go  to  cities  all  over  this 
country  where  we  do  not  have  suffi- 
cient cops. 

I  will  tell  you  something.  A  police  of- 
ficer on  the  street  makes  a  difference. 
People  do  not  just  walk  up  and  hit  peo- 
ple right  under  the  nose  of  a  cop.  Peo- 
ple do  not  tend  to  lie  around  in  the 
doorways  and  force  you  to  make  a  de- 
tour to  get  where  you  are  going  if  there 
is  a  cop  there.  A  cop  is  literally  the 
front  line  of  the  defense  for  this  coun- 
try. 

That  is  what  the  Constitution  says 
we  ought  to  be  paying  attention  to. 
Gangs  in  the  streets  cannot  run  wild. 
They  know  they  do  not  have  to  wait  for 
someone  to  buzz  a  911  that  does  not 
even  answer.  So  a  couple  of  guys  will 
come  by  in  a  car.  drive  through,  not 
see  them,  and  disappear  around  the 
corner.  That  is  not  policing. 

A  lot  of  good  people  have  come  to  un- 
derstand that  in  the  police  structures 
of  this  country.  Lee  Brown  understands 
it.  Bill  Bratton  up  in  Boston  under- 
stands it.  The  mayor  down  in  Houston. 
Mayor  Whitmire.  understands  it.  He 
put  more  cops  on  the  street  in  Texas 
recently,  and  crime  has  gone  down  20 
percent. 

In  East  Palo  Alto,  CA.  they  struggled 
to  get  extra  money.  They  put  some 
cops  on  the  street.  And,  by  gosh, 
crimes  started  to  go  down.  Civil  order 
began  to  return. 

I  want  to  suggest  respectfully  that 
thero  is  a  means  in  this  bill  to  deal 
with  this  problem.  Crime  creates  pov- 
erty. We  do  not  think  about  that  very 
often.  But  if  you  look  in  a  lot  of  the 
centers  of  our  country  which  are  poor, 
crime  helps  create  that  poverty  be- 
cause each  murder,  each  rape,  each 
burglary,  each  mugging  makes  it  a  lot 
more  likely  that  a  business  is  going  to 
close. 

It  makes  it  more  likely  that  some- 
body who  does  earn  a  decent  living  is 
going  to  get  out  of  there  just  as  fast  as 
they  can.  They  are  going  to  skedaddle 
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the  moment  they  can  economically 
make  it.  So  controlling  crime  is  a  pre- 
condition to  any  serious  attempt  to  try 
to  deal  with  the  social  or  economic  re- 
form that  we  need  to  deal  with  in  the 
United  States. 

I  mig:ht  add  that  urban  crime,  al- 
though much  of  it  is  interracial,  is  also 
the  most  deadly  poison  the^e  is  to  Im- 
proved relations  between  blacks  and 
whites.  Koreans  and  whites,  and  His- 
panics  and  whites,  because  it  is  critical 
in  shaping  opinions  and  defining  behav- 
ior, and  fear  will  defeat  fairness  every 
time. 

So  I  say  to  my  colleagues  that  Albert 
Schweitzer  reminded  us  that  the  truth 
has  no  special  time:  its  hour  is  now. 
This  is  a  time  of  special  urgency  for 
this  country.  It  is  a  time  for  us  to  tell 
the  truth.  Mr.  President,  and  it  is  time 
for  us  to  deal  with  the  truth  with  a  spe- 
cial urgency.  We  have  allowed  to  grow- 
in  our  midst  in  this  country  a  deadly 
and  menacing  criminality.  Now  we 
need  to  strike  back  in  the  ways  that  we 
know  we  can. 

Another  part  of  the  truth  is  that 
more  and  more  of  the  crimes  that  are 
reported  to  the  police  are  simply  going 
unexamined  because  they  do  not  have 
time.  And  for  each  failure  to  arrest. 
Mr.  President,  there  is  a  spreading  of 
the  fear,  because  there  is  a  network 
there:  there  is  the  victim,  the  victim's 
family,  the  cops,  and  there  are  the  peo- 
ple brought  into  the  system,  all  of 
whom  understand  what  is  happening. 
And  for  victim  for  victim  for  victim. 
for  year  for  year  for  year,  they  are 
spreading  the  tentacles  of  that  fear 
through  this  country.  They  understand 
when  there  is  no  police  officer  to  go  to 
court  with  them  as  they  came  to  court 
for  the  third  time  and  the  case  is  dis- 
missed, they  understand  that  the  sys- 
tem is  failing.  They  understand  when 
they  realize  after  2  years  that  they  can 
barely  get  the  detective  or  inspector  to 
answer  the  phone  for  their  crime  that 
is  now  2  years  old  because  they  are 
swamped  underneath  the  crime  that  is 
a  week  or  2  weeks  or  2  months  old. 
That  spreads  from  community  to  com- 
munity to  community. 

Mr.  President.  I  think  it  is  obvious  to 
all  of  us  that  Government  is  not  the 
whole  solution.  I  do  not  want  to  come 
to  the  floor  and  remotely  suggest  that. 
We  have  to  deal  with  questions  of  val- 
ues, questions  of  parenting,  problems 
of  education.  We  have  the  problems  of 
lack  of  available  resources  for  those  in- 
credible Americans  who  are  on  the 
front  line  of  really  being  missionaries 
in  this  effort,  who  are  trying  to  reach 
out  to  kids  as  part  of  the  ABCD  pro- 
grams, or  other  efforts,  and  who  mon- 
itor, so  they  are  struggling  upstream. 
They  deserve  support.  These  people  are 
battling  to  save  these  communities. 

Where  are  we?  Squabbling  over  ha- 
beas corpus,  which  has  absolutely 
nothing  to  do  with  crime  in  the  street. 
These  are  people  already  in  jail.   Ha- 


beas corpus  is  about  people  already  in 
jail.  We  ought  to  be  worrying  about  the 
people  Who  are  not  in  jail  and  who 
ought  to  be  in  jail. 

I  might  add.  on  the  other  side  of  the 
fence.  )  am  going  to  vote  for  the  Brady 
bill.  We  ought  to  have  that  because  I 
do  not  think  people  ought  to  get  guns 
for  nuGs  or  felons.  We  ought  to  check  it 
out  for  5  days.  It  is  not  really  a  big 
deal  in  doing  it.  I  might  add.  while  can- 
dor is  in  the  moment,  it  is  also  not  a 
big  deil  in  terms  of  fighting  crime.  It 
is  a  firEt  step.  I  do  not  even  know  what 
kind  o(  step,  because  it  will  not  change 
the  faQt  that  there  are  more  privately 
owned  weapons  in  America  than  there 
are  by  the  police.  Army.  Navy.  Air 
Force.  Marines,  National  Guard,  and 
Coast  Ouard  altogether.  If  you  want  to 
try  to  g:et  the  police  out  there  collect- 
ing th$.t  or  managing  that  when  they 
cannon  even  manage  the  rest  of  these 
crimes,  then  we  are  doubling  and  tri- 
pling our  problems. 

The  first  line  of  defense  is  police,  be- 
cause they  are  a  symbol,  and  they  are 
the  fcB'ce  of  Government  authority: 
they  ai'e  the  indispensable  foundation 
on  which  the  life  of  a  community  be- 
comes i  possible  to  build.  Frankly,  the 
greatest  crime  against  disorder  today, 
against  ourselves,  is  the  fact  of  what 
we  have  done  to  our  police  by  not  giv- 
ing tham  the  capacity  to  be  in  the  com- 
munit:^.  to  walk  down  the  streets,  to 
know  t.-ho  the  thugs  are.  to  be  able  to 
build  ijelationships  with  people  in  the 
community,  to  prove  to  people  that 
they  a^e  there  in  the  moment  of  need, 
that  yOu  do  not  have  to  wait  for  911  not 
to  be  busy,  that  you  can  reach  these 
folks.  And  it  says  that  society  cares. 

What  does  it  say  to  a  woman  huddled 
in  a  l^ousing  project  who  watches  us 
find  police  for  Somalia  or  some  other 
countrf,-.  but  we  cannot  find  police  for 
her?  ^J^■hat  does  it  say  to  her  about 
what  ive  care  about  in  the  United 
States  of  America,  or  how  much  we 
care  a^out  her?  What  does  it  say  to 
somebody  in  a  suburb  somewhere  who 
just  hiard  about  the  teenager  dragged 
out  of  a  car  a  couple  of  days  ago  or 
carjacked'!'  What  does  it  say  to  them 
when  Che  cops  are  not  even  able  to  pur- 
sue it.  or  we  do  not  have  the  ability  to 
pursue  it? 

A  generation  ago — which  is  the  last 
time  diis  country  can  be  said  to  have 
truly  enjoyed  civic  peace — there  were 
three  times  as  many  police  officers  as 
there  were  violent  crimes.  That  is  ex- 
actly reversed  today. 

The  message  to  any  criminal  is:  I 
probably  can  commit  this  crime  and 
not  get  caught.  If  I  get  caught,  I  prob- 
ably cAn  tie  up  the  system  long  enough 
that  I  may  be  able  to  fake  it  out.  And 
if  I  cannot  do  that.  I  may  not  be  able 
to  be  convicted.  If  I  am  convicted.  I 
know  pretty  darn  well  that  I  am  prob- 
ably not  going  to  spend  a  lot  of  time  in 
jail  bacause  they  do  not  have  enough 
space  for  me.  So  I  am  going  to  take  the 
risk. 


The  whole  concept  of  deterrence  has 
been  blown  out  of  the  window  by  our 
own  indolence,  our  unwillingness  to 
gi%-e  it  some  impact.  So  we  have  de- 
stroyed deterrence,  and  in  doing  that, 
you  start  to  rip  away  the  core  not  just 
of  the  criminal  justice  system,  but  the 
core  of  the  belief  system  of  what  builds 
community  and  what  begins  to  say  to 
people  there  is  indeed  a  way  to  behave 
and  a  standard  by  which  we  live  as 
Americans,  a  standard  of  expectancy 
about  what  you  do  and  do  not  do.  We 
have  destroyed  that. 

Mr.  President.  I  know  the  police  are 
not  the  whole  answer,  because  I  can  go 
through  this  piece  by  piece  and  give 
you  what  I  think  is  the  answer.  But  the 
police  are  the  first  place  to  start  to 
send  the  message  that  we  are  beginning 
to  take  back  our  streets  and  that  we 
are  serious. 

We  could  put  80.000  police  on  the 
street  in  4  years  if  we  were  to  adopt 
and  put  in  the  police  corps,  which  we 
have  passed  before,  which  has  been 
through  the  Senate,  and  we  would  in- 
vest in  the  young  people  of  this  coun- 
try. 

The  Senator  from  Virginia,  who  oc- 
cupies the  chair,  like  many  others 
here,  put  on  the  uniform  of  his  country 
and  went  to  serve  his  Nation.  He  came 
right  out  of  college  and  went  into  the 
Marines  and  fought.  No  one  can  tell  me 
that  it  would  not  be  a  good  idea  to 
take  our  young  out  of  college,  with  the 
capacity  to  have  their  college  paid  for 
in  return  for  4  .years  of  service  here  in 
this  country  as  a  police  officer.  Then 
they  might  choose  to  go  on  into  life  as 
a  banker,  lawyer,  doctor,  who  knows 
what.  But  they  would  have  invested  in 
this  country.  They  would  understand 
what  it  means.  They  would  be  citizens 
with  a  different  stake  in  the  future  of 
this  Nation.  We  would  have  educated 
people.  We  would  have  given  people  an 
opportunity  to  serve.  We  would  have 
given  them  a  stake  in  their  commu- 
nity. Most  importantly,  we  would  have 
created  a  new  concept  of  citizenship, 
80.000  cops  in  4  years.  20.000  a  year: 
cost.  S5  billion  for  5  years. 

Mr.  President,  that  is  what  will  de- 
termine whether  or  not  we  are  real 
here  in  these  next  days.  I  agree  with 
the  Senator  from  Texas.  I  personally 
would  be  willing  to  make  a  deal  with 
the  Senator  from  Texas.  If  he  will  ac- 
cept creating  the  $12  billion  and  help  us 
find  that  money  we  should  be  building 
that  additional  space  regionally.  We 
should  be  creating  the  capacity  to  not 
just  build  permanent  large  new  institu- 
tions where  the  overhead  burdens  us 
forever.  We  have  to  make  a  presump- 
tion that  if  we  put  adequate  police  in 
the  streets,  if  we  begin  to  make  the 
system  work,  if  we  pay  attention  to 
those  kids  who  early  on  indicate  a  pro- 
pensity to  get  into  trouble— and.  inci- 
dentally, talk  to  any  DA  in  America. 
They  will  tell  you  in  their  commu- 
nities that  they  can  identify  the  trou- 
blemakers. They  know  who  they  are. 
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They  know  who  they  are  going  to  be. 
They  see  their  brother  get  into  trouble. 
They  see  their  father  in  trouble.  But 
they  do  not  have  the  ability  to  reach 
out  to  that  kid  and  do  something  to  di- 
vert that  kid. 

So  we  need  to  build  that  capacity 
into  the  system  by  dealing  with  boys 
clubs,  girls  clubs,  keeping  schools  open 
in  America  after  hours.  What  are  we 
doing  in  the  United  States  of  America 
lamenting  gangs,  worried  about  the 
Bloods  and  the  Crips,  and  we  shut  the 
doors  of  our  schools  at  4  and  5  in  the 
afternoon.  We  do  not  have  anywhere  to 
go.  We  are  shutting  our  libraries.  Is  it 
any  wonder? 

I  suggest.  Mr.  President,  that  we 
were  to  start  with  those  80.000  and 
20.000  on  top  of  it,  the  President  talked 
in  his  campaign  about  100.000  police. 
Senator  Biden  in  all  of  his  reports  from 
the  Judiciary  Committee  has  said 
100.000  police  is  the  starting  point.  But 
for  reasons  beyond  the  control  of  the 
Senator  from  Delaware,  he  is  on  the 
floor  now  with  a  bill  for  60.000. 

Let  me  just  ask  my  colleagues:  How 
can  we  come  to  the  floor  knowing  that 
everyone  really  believes  you  ought  to 
have  100.000  but  we  are  here  for  60.000? 
Are  we  going  to  go  back  home  and  tell 
what  we  did  was  necessary?  Are  we 
going  to  go  back  and  say  we  met  the 
need  of  this  Nation?  Impossible,  when 
we  do  not  even  meet  the  level  of  our 
own  rhetoric,  and  we  are  not. 

Mr.  President.  I  believe,  and  I  think 
others  share  this,  that  the  overwhelm- 
ing cause  of  the  kind  of  ugly  racial  in- 
cidents that  have  disfigured  an  awful 
lot  of  communities  in  this  country  is 
fear.  I  talked  about  that  a  moment 
ago.  but  it  seems  to  me  that  we  have  to 
really  measure  that  as  we  think  about 
this  response. 

I  read  in  the  newspapers,  in  the  Wall 
Street  Journal,  the  other  day  Louis 
Farrakhan  was  quoted  as  saying  that 
the  gangs  are  going  to  play  a  role  in 


Moreover.  I  might  say  that  police  do 
have  a  proven  ability  to  deter  crime. 
Some  people  say  to  me  if  you  just  put 
more  cops  on  the  street,  all  we  are 
going  to  do  is  put  more  people  in  pris- 
on. That  is  not  true  ultimately,  be- 
cause it  has  been  shown  where  there 
are  more  cops  on  the  street,  crime  goes 
down.  There  is  less  crime  ultimately. 


I  think.  Mr.  President,  that  we  ought 
to  care  enormously  about  reducing  the 
total  amount  of  crime,  or  about  restor- 
ing order  to  those  communities  that 
sense  today  the  impossibility  of  our 
ability  or  capacity  to  be  able  to  re- 
spond to  their  needs. 

But  we  should  remember  as  we  do 
this.  Mr.  President,  that  we  are  today 


So  we  can  obviate  the  need  to  build    holding  76  percent  more  people  in  our 


lots  and  lots  of  permanent  large  insti- 
tutions if  we  are  responsible  enough 
and  adequately  treating  this  issue  sys- 
temically. 

I  asked  my  colleagues  to  sit  down  to- 
gether, to  come  together  to  think 
about  the  adequate  amount  of  prison 
space,  to  deal  with  the  problem  of  over- 
crowding and  deal  with  the  problem  of 
making  sure  that  someone  who  de- 
serves to  go  away  goes  away,  and  goes 
away  for  the  period  of  time  they  ought 
to  go  away.  But  simultaneously,  we 
need  to  understand  that  you  need  the 
other  components  of  the  system  that 
manage  that.  We  have  components  of 
our  criminal  justice  system  that  can- 
not even  talk  to  each  other  today. 

I  met  with  the  district  attorneys  and 
the  police  chief  in  Boston  the  other 
day.  They  were  telling  me  they  still  do 
not  have  the  computer  capacity  to  do 
the  warrant  checks  to  know  that  some- 
one may  be  wanted  in  another  State 
unless  they  do  certain  sort  of  backup 
check  procedures  for  this.  Here  we  are 
with  supercomputers  and  extraor- 
dinary capacity  for  the  flow  of  infor- 
mation, and  we  are  not  even  empower- 
ing our  system  to  hold  the  people  we 
have,  because  we  do  not  give  them  the 
money  for  the  computer  system, 
among  other  things. 

I  do  not  want  to  go  on  and  on.  except 
to  say  that  we  must  come  at  this  real- 
istically. If  you  take  the  money  that 
the     Senator     from     Delaware.     [Mr. 


prisons  than  10  years  ago.  and  crime 
did  not  go  down.  That  is  a  very  impor- 
tant figure  to  focus  on.  With  all  the 
rhetoric  of  the  last  8  years,  the  drug 
bill,  et  cetera,  we  have  76  percent  in- 
crease in  our  prison  population,  and 
crime  has  gone  up.  Why?  Because  we 
did  not  create  a  systemic  approach 
that  tried  to  deal  with  the  other  com- 
ponents of  the  criminal  justice  system. 
We  did  almost  nothing  for  gangs,  for 
youth  gangs,  for  kids,  for  the  people 
who  absolutely,  predictably,  will  wind 
up  being  the  inhabitants  of  the  adult 
population  because  we  have  neglected 
them  at  that  earlier  stage. 

Mr.  President.  I  know  the  Senator 
from  Delaware  would  like  to  do  more.  I 
know  the  Senator  from  Delaware  be- 
lieves that  this  is  an  emergency.  I 
know  the  Senator  from  Delaware  be- 
lieves we  should  be  spending  the  kind 
of  money  I  just  articulated.  S5  billion  a 
year,  and  I  come  back  to  the  chart  that 
I  started  with,  which  shows  how  many 
other  things  we  have  been  willing  to 
spend  S5  billion  a  year  for. 

We  spent  $5  billion  a  year  for  the 
strategic  petroleum  reserve.  We  spent 
So  billion  a  year  for  the  B-1  bomber.  We 
spent  about  $3.5  to  $4.5  billion  a  year 
for  SDL 

Are  we  really  not  willing  to  spend  $5 
billion  a  year  to  ensure  the  domestic 
tranquility  of  the  United  States  of 
America  and  send  a  message  to  people 
in  this  country  that  we  are.  once  and 


the  future  but  the  Bloods  and  the  Crips  West  Virginia  is  now  offering  us. 

are   not   really   directing   their   energy  I  am  a  cosponsor,  and  I  will  vote  for. 

against  red  and  blue,  which  is  there  re-  and  I  think  indeed,  if  we  can  get  $12 

spective  colors.  They  are  going  to  di-  billion  that  will  be  the  most  signifi- 

rect  it  against  white,  because  white  is  cant  leap  we   have  made   in  years  to 

the  enemy,  and  the  gangs  are  going  to  begin    to   be   realistic.    But   everybody 

settle  the  score.  ought    to    understand    that    is    not   an 
It  is  already  tough  enough  in   this 


BiDEN]  in  his  own  reports  has  suggested     for  all.  serious  about  this  issue? 
we  should  be  spending,  it  is  more  than        I  would  say  to  my  colleagues  that  the 
the  S12  billion  that  the  Senator  from     bills  that  are  on  the  Ooor  at  this  point 

in    time,   while    they   advance— one   of 


country  to  talk  about  problems  of  race, 
but  fear  of  crime,  fear  of  stranger,  fear 
of  those  you  do  not  know,  fear  of  the 
stereotype  is  a  large  component  of 
what  is  dividing  people  in  America. 

I  believe  that  if  we  begin  to  reestab- 
lish the  domestic  peace  and  order,  then 
we  can  begin  to  break  down  the  stereo- 
types, and  we  can  begin  to  restore  our 
sense  of  confidence  in  one  another — so 
we  could  resume  our  historic  march  to- 
ward the  fulfillment  of  the  American 
promise  of  equality  for  all  people.  That 
is  something  the  police  could  help  to 
bring  about   in   America,   particularly 


emergency  response.  We  should  be 
spending  at  least  $5  billion  a  year  for 
the  next  5  years,  and  that  should  be  di- 
vided between  prison  construction  and 
policing  so  we  can  put  100.000  police, 
minimum,  on  the  street,  adequate  fa- 
cilities for  our  courts  and  the  justice 
system  to  deal  with  the  processing  of 


them,  the  bill  of  the  Senator  from  West 
Virginia  is  the  one  that  now  advances 
this  more  than  it  has  been  previously. 

But  let  me  just  share  another  point 
that  is  missing. 

Drug  addicts.  Most  of  the  people  in 
our  prisons  are  on  drugs  or  are  there 
because  of  a  drug-related  offense.  We 
are  not  testing  them.  We  release  them 
out  into  the  streets  of  America  with 
the  same  condition  that  they  went  in 
with. 

Moreover,  there  are  about  6  million 
hard  addicts  in  America  today.  These 


additional  personnel,   adequate  capac-     are  people  who  use  dirty  needles  and 


ity  to  the  juvenile  system  to  do  real  di- 
version boot  camps  and  other  pro- 
grams. And  we  should  be  dealing  with 
safe  schools,  dealing  with  boys  and 
girls  clubs,  midnight  sports  leagues, 
and  the  other  efforts  that  are  so  criti- 
cal   to    really    changing    the    dynamic 


with  young  Americans  being  part  of    that    has    superseded    most    people's 
that  effort.  sense  of  capacity  to  order. 


spread  AIDS.  These  are  people  who  hit 
people  over  the  head  and  rob  to  support 
their  habit,  that  which  is  not  sup- 
ported, conceivably,  by  the  money  they 
get  from  the  Government  that  supports 
them  anyway.  These  are  people  who 
will  go  out  and  kill  themselves,  or  be- 
come a  trauma  problem  in  a  hospital, 
adding  to  the  cost  of  hospitals  anyway. 
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And  only  20  percent  of  them  are  cur- 
rently g-etting  treated,  even  though  the 
U.S.  Senate  voted  for  treatment  on  de- 
mand several  years  ago. 

Again,  why  is  that  not  happening 
more?  Because  we  did  not  want  to  put 
the  money  there.  That  is  the  only  rea- 
son. 

I  hope  as  we  approach  this  debate, 
and  as  the  rhetoric  grows  heated  and 
heavy  about  crime,  we  will  understand 
our  culpability.  It  is  our  cowardice  in 
our  irresponsibility  and  our  unwilling- 
ness to  put  resources  into  this  issue. 

Resources  are  not  the  whole  thing.  I 
understand  that.  The  Government  is 
not  the  whole  thing.  The  crime  prob- 
lem will  not  be  totally  eliminated  by 
virtue  of  this  effort.  But  it  is  the  place 
to  begin.  There  is  no  question  of  that. 

I  hope  my  colleagues  will  come  to- 
gether and  find  the  resources  that  are 
adequate  and  that  we  will  begin  by  put- 
ting the  police  into  our  communities. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  [Mr. 
LlEBERMAN].  The  Chair  recognizes  the 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  we  are 
about  to  have  votes  on  this  bill.  I  be- 
lieve that  we  can  do  that  after  the  dis- 
tinguished Senator  from  Texas  makes 
her  approximately  12  to  15  minutes  of 
remarks,  because  she  has  been  waiting 
all  afternoon. 

I  ask  unanimous  consent  that  she  be 
permitted  to  do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  After  she  makes  her  re- 
marks, my  suggestion  is — and  I  hope 
the  majority  will  go  along  with  it — 
that  we  move  immediately  to  vote  on 
the  Grassley-Roth-Hatch  antichild  por- 
nography resolution,  then  allow  for  at 
least  15  minutes  for  the  distinguished 
Senator  from  North  Carolina  to  speak 
with  regard  to  the  Feinstein  amend- 
ment. And  there  should  be  some  flexi- 
bility. He  will  only  give  a  speech. 
There  will  be  no  amendment.  And  he 
has  some  questions  of  me,  I  believe. 

Then,  hopefully,  we  could  go  to  the 
Feinstein  vote  as  soon  as  Senator 
Helms  is  completed  with  his  remarks 
and  his  questions  of  myself.  I  am  not 
sure  whether  he  will  question  Senator 
BiDEN.  but  I  think  he  will  question  me. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
I  am  sure  he  will  not  pass  up  the  oppor- 
tunity. 

Mr.  HATCH.  I  think  I  am  the  one  who 
is  going  to  be  questioned. 

But  that  may  be  a  way  of  letting  our 
colleagues  know. 

What  I  have  suggested  is.  Senator 
Hutchison  will  take  12  to  15  minutes  to 
complete  her  remarks,  then  we  move 
straight  to  the  Grassley  amendment,  if 
it  is  acceptable  to  the  majority,  move 
straight  to  the  Grassley  amendment 
for  a  vote,  allow  Senator  Helms 
enough  time  to  make  his  remarks  and 
ask  any  questions  he  has.  That  would 
be  about  15  minutes,  but  whatever  it 


takes,  iand  then  go  straight  to  the  vote 
on  the  Feinstein  amendment. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  If  the  Senator  would 
yield.  I  think  that  is  a  positive  way  to 
approa^ih  it,  as  long  as  we  do  not  get 
ourselves  in  the  untenable  position  of 
the  Senator  from  North  Carolina  not 
just  asking  questions,  but  once  we 
adopt  the  amendment  that  is  now  an 
amendment  in  the  second  degree  and 
clear  it 

Mr.  HATCH.  I  think  we  can  get  a 
unanimous-consent  agreement  that  he 
will  not  have  any  amendments:  that  it 
will  be  strictly  a  speech. 

Should  we  try  to  get  that  agreement? 

Mr.  BIDEN.  Yes. 

Mr.  HATCH.  Should  I  ask  or  do  you 
want  to  do  if' 

Mr.  BiDEN.  No.  vou  go  ahead. 

Mr.  ;  HATCH.  Mr.  President.  I  ask 
unanirtious  consent  that  immediately 
following  the  12  to  15  minutes  of  re- 
marks of  the  distinguished  Senator 
from  Texas  [Mrs.  Hutchiso.n].  we  move 
to  a  viote  on  the  Grassley-Roth-Hatch 
amendhient  on  child  pornography:  that 
immediately  following  the  vote  on  the 
Grassley  amendment.  Senator  Helms 
be  given  the  floor  to  speak  with  regard 
to  the  Feinstein  amendment,  without 
any  intervening  amendments:  and  that, 
as  soon  as  his  remarks  and  questions 
are  ov'ier.  we  proceed  to  a  vote  on  the 
Feinstein  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection' 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject. E  do  not  expect  to  object,  but  I 
want  Co  be  sure  this  is  agreeable  to  the 
majoritv  leader. 

Mr.  BIDEN.  Yes. 

Mr.  BYRD.  It  is. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Mr.  BIDEN.  Reserving  the  right  to 
objecti 

The  (PRESIDING  OFFICER.  The  Sen- 
ator fpom  Delaware. 

Mr.  BIDEN.  Reserving  the  right  to 
object,  this  does  include  Senator  FEIN- 
.STELN'fe    time    to    respond    to    Senator 

HELMS'' 

Mr.  HATCH.  Of  course. 

Mr.  BIDEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  will  be  the  order. 

Under  the  previous  order,  the  Chair 
now  recognizes  the  Senator  from 
Texas,  [Mrs.  HUTCHISON]. 

Mrs.  HUTCHISON,  Thank  you.  Mr. 
President. 

Mr.  President,  for  the  next  several 
days  tve  are  going  to  hear  statistic 
upon  Statistic  depicting  horrifying  in- 
creasee  in  crime,  particularly  violent 
crime.  And  we  are  going  to  engage  in 
lengtliy  debates  about  the  legal  nu- 
ances of  habeas  corpus  and  minimum 
senteilcing  and  parole  policy. 

My  State  certainly  has  statistics  I 
can  recite:  Violent  crime  has  doubled 


in  the  last  dozen  years:  prison  over- 
crowding and  lenient  parole  policies  re- 
sult in  the  releases  of  thousands  of  con- 
victs who  have  served  less  than  one- 
quarter  of  their  original  sentences. 

But  these  facts  should  not  be  the 
focal  point  of  our  debate.  The  only  fact 
that  matters  is  that  .•\mericans  are 
frightened— frightened  by  what  is  hap- 
pening in  their  neighborhoods,  on  their 
streets,  in  their  schools,  and  in  their 
communities. 

As  illustrated  powerfully  at  the  bal- 
lot box  this  past  Tuesday,  the  Amer- 
ican people  want  action.  They  do  not 
want  dry.  dispassionate  debate  about 
theories  of  constitutional  interpreta- 
tion. They  do  not  want  to  hear  politi- 
cians talk  about  hardened  criminals 
that  have  been  victimized  by  society. 

The  American  people  want  real  ac- 
tion to  protect  families  in  their  homes, 
to  protect  children  at  school  and  at 
play,  and  to  protect  the  most  vulner- 
able members  of  society. 

Mr.  President,  we  cannot  allow  the 
debate  about  this  crime  bill  to  degen- 
erate into  a  litany  of  statistics  and 
long  sermons.  We  can  ensure  real  jus- 
tice for  our  fellow  citizens  only  if  this 
debate  is  first  and  foremost  about  the 
human  costs  of  crime  and  the  terrible 
suffering  of  innocent  victims,  and 
about  how  we  can  stop  the  criminals 
and  make  America  safe  again. 

It  is  easy  to  gloss  over  the  only  daily 
and  gruesome  evidence  of  carnage. 
There  are  case  histories  in  every  State, 
every  county,  city,  and  town  in  the  Na- 
tion. Take  the  recently  publicized  case 
of  a  Texas  man  who  was  paroled  in  1990 
after  convictions  for  burglary  and  inde- 
cency with  a  child.  He  was  charged  re- 
cently in  the  murder  of  a  7-year-old  lit- 
tle girl  from  Piano.  TX.  Every  day. 
such  sick,  remorseless  criminals  are 
turned  loose  from  prison.  Is  it  right 
that  unsuspecting  citizens  should  be 
exposed  to  such  risks,  because  their 
Government  cannot  or  will  not  keep 
the  criminal  behind  bars? 

Do  our  constituents,  our  fellow  citi- 
zens, expect  too  much?  I  do  not  think 
so. 

Our  constituents  want  to  increase 
the  length  of  time  violent  offenders  ac- 
tually serve  in  prison,  so  that  those 
who  kill  and  rape  and  brutalize  cannot 
repeat  their  crimes,  as  did  Charles 
Wooten.  paroled  in  1992  for  killing  and 
robbing  two  service  station  attendants. 
In  July  of  this  year,  police  say  Wooten 
and  an  accomplice  killed  Wooten's  fa- 
ther and  then  doused  his  body  with  gas- 
oline and  set  it  on  fire. 

The  tragic,  scandalous  fact  is  that 
most  violent  offenders  who  are  sent  to 
prison  serve  only  a  small  fraction  of 
their  sentences.  According  to  the  Bu- 
reau of  Justice  Statistics,  violent  of- 
fenders receive  an  average  sentence  of 
7  years  and  11  months,  but  they  served 
an  average  of  2  years  and  11  months  in 
prison — about  one-third  of  their  im- 
posed sentences.  The  convicts  go  free. 


November  4,  1993  CONGRESSIONAL  RECORD— SENATE  27493 

but  innocent  citizens  pay  the  price  for    are   many   issues   on   which   people   of    victed  of  receivKig  through   the  mail 
this  kind  of  liberal  sentence  reduction      o.,,,,^  ,.,wi  ,«„„  ^;„ ^...  .^.  .. ._.  ;=*  "le   luiuubh   tne  man 


A  Texas  court  recently  threw  out  a 
murder  conviction  and  granted  a  new 
trial  for  a  man  for  the  carjack  slaying 
of  a  young  woman  at  a  Houston  inter- 
section in  1990,  According  to  his  taped 
confession,  he  killed  the  young  woman 
because  his  car  was  nearly  out  of  gaso- 
line. He  was  arrested  in  the  victim's 
car.  sitting  in  a  puddle  of  her  blood. 

Two  years  ago.  another  criminal  was 
released  from  prison,  and  on  that  very 
day  he  went  to  a  parking  lot  at  a  shop- 
ping center  in  Houston.  TX.  He  stran- 
gled my  college  classmate  and  friend, 
threw  her  in  the  trunk  of  her  car.  and 
drove  it  to  Colorado. 

On  the  way.  he  stopped,  opened  the 
trunk,  threw  her  out  dead  in  the  field. 
And  when  asked  why.  he  said.  "I  just 
had  to  have  her  beautiful  car." 

Mr.  President,  no  body  of  law  that 
permits  outrages  like  these  can  be  con- 
sidered just.  No  criminal  justice  sys- 
tem that  allows  thugs  and  murderers 
to  evade  punishment  and  prey  repeat- 
edly on  law-abiding  citizens  can  be 
considered  fair.  And  yet.  we  must  ac- 
knowledge this  is  increasingly  the  kind 
of  justice  our  system  metes  out — cer- 
tainly not  the  kind  of  justice  Ameri- 
cans can  rely  on  to  protect  themselves, 
their  loved  ones,  and  their  possessions, 
but  the  kind  of  injustice  criminals  can 
and  do  rely  on. 

In  the  next  few  days,  we  can  do  some- 
thing to  help.  We  can  pass  a  criminal 
reform  bill  that  makes  our  homes,  our 
streets,  and  our  communities  safer.  We 
can  pass  a  bill  that  will  make  just  pun- 
ishment swift  and  guaranteed.  We  can 
pass  a  bill  that  puts  thugs  and  mur- 
derers where  they  belong— behind  bars. 

We  must  take  action.  We  must  be 
vigilant.  We  must  win  this  senseless 
war  that  is  occurring  on  our  streets. 
Let  us  put  teeth  in  this  bill  and  take 
the  first  step. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  ask  for 
the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  now  is  to  return  to  the 
amendment  offered  by  the  Senator 
from  Iowa  [Mr.  Grassley]  numbered 
1098. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  it  be  in  order  at 
this  moment  to  ask  for  the  yeas  and 
nays  on  the  Feinstein  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  1098 

Mr.  BOND.  Mr.  President,  I  support 
the  Grassley-Roth  amendment.  There 
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good  will  may  disagree,  but  the  impor- 
tance of  protecting  our  Nation's  chil- 
dren is  not  one  of  them. 

The  Clinton  Justice  Department  brief 
in  Knox  versus  United  States  departs 
from  the  common  understanding  of 
child  pornography  in  two  different 
ways.  First,  to  be  considered  pornog- 
raphy under  the  new  standard,  the  ma- 
terial must  show  a  child  lasciviously 
engaging  in  sexual  conduct.  Second, 
the  Department  contends  that  to  qual- 
ify as  pornography  under  the  Federal 
law,  nudity  or  visibility  of  the  child's 
private  parts  is  required.  Thus,  the  new 
standard  would  focus  on  the  presence 
or  absence  of  lascivious  action  by  the 
child,  rather  than  the  pornographer. 

This  is  no  way  to  safeguard  the  well- 
being  of  our  children  from  the  exploi- 
tation, abuse  and  degradation  that 
stems  from  child  pornography.  Chil- 
dren may  not  even  understand  the 
meaning  of  the  word  "lascivious" — but 
this  interpretation  could  make  them 
the  victims  of  those  who  understand 
the  word  all  too  well.  Under  the  loop- 
holes created  by  the  Department's  new 
standard,  children  could  be  photo- 
graphed and  videotaped  while  sleeping 
or  occupied  so  that  they  do  not  know 
they  are  being  sexually  exploited. 
Frankly,  I  am  appalled  that  an  admin- 
istration that  has  often  stressed  its  in- 
terest in  children's  well-being  could 
espouse  this  new  standard  even  for  a 
moment. 

American  criminal  law  has  tradition- 
ally focused  on  the  intent  of  the  crimi- 
nal, rather  than  that  of  the  victim. 
This  is  not  the  time  to  alter  that  tradi- 
tion, when  the  welfare  and  the  safety 
of  our  Nation's  children  are  at  stake. 

Mr.  COATS.  Mr.  President,  I  join  my 
colleague  from  Iowa  in  sponsoring  his 
amendment  because  I  believe  the  Clin- 
ton Justice  Department's  action  in 
Knox  versus  United  States  has  tragic 
consequences  for  our  Nation's  children. 

Earlier  this  year  when  President 
Clinton  announced  his  nomination  of 
Janet  Reno  to  be  Attorney  General, 
Ms.  Reno  stated: 

I  would  like  to  use  the  law  of  this  land  to 
do  everything  I  possibly  can  to  protect 
America's  children  from  abuse  and  violence. 

Seven  months  later  the  Justice  De- 
partment, which  Ms.  Reno  heads,  re- 
versed its  position  on  child  pornog- 
raphy in  a  crucial  case  before  the  Su- 
preme Court.  This  does  nothing  to  pro- 
tect our  children  from  abuse.  In  fact,  it 
leaves  our  children  more  vulnerable  to 
abuse  and  exploitation. 

In  September,  the  Justice  Depart- 
ment filed  a  brief  in  the  Supreme  Court 
which  changes  the  standard  for  what 
constitutes  pornography  and  provides 
child  pornographers  wide  latitude  in 
exploiting  children. 

In  November  1991,  Stephen  Knox,  a 
graduate  student  at  Pennsylvania 
State  University  and  previously  con- 
victed   child    pornographer,    was    con- 


and  possessing  child  pornography. 
Knox  appealed  his  conviction  to  the 
Third  Circuit  U.S.  Court  of  Appeals  on 
the  grounds  that  the  videos  did  not 
constitute  pornography  because  the 
girls  featured  were  not  nude.  The  court 
of  appeals  dismissed  his  appeal  and 
upheld  his  conviction.  Knox  then  ap- 
pealed his  conviction  to  the  Supreme 
Court. 

The  tapes  that  Knox  had  in  his  pos- 
session contained  vignettes  of  young 
girls,  aged  10  to  17.  wearing  underwear, 
bathing  suits,  and  other  minimal  cloth- 
ing, striking  provocative  poses  for  the 
camera.  According  to  the  court  of  ap- 
peals. •'*  *  *  the  photographer  would 
zoom  in  on  the  children's  pubic  and 
genital  area  and  display  a  close-up 
view  for  an  extended  period  of  time. 
Most  of  the  videotapes  were  set  to 
music.  The  films  themselves  *  *  • 
clearly  were  designed  to  pander  to 
pedophiles." 

Federal  law  makes  it  a  crime  to  dis- 
tribute or  receive  any  visual  depictions 
of  minors  engaging  in  sexually  explicit 
conduct.  The  brief  that  Solicitor  Gen- 
eral Drew  Days  filed  in  the  Supreme 
Court  in  September,  in  a  reversal  of 
the  position  held  by  the  Bush  Justice 
Department,  argued  that  the  convic- 
tion should  be  vacated  because  the 
child  must  be  nude  and  engaged  in  sex- 
ually explicit  conduct. 

This  interpretation  of  the  law  ig- 
nores the  intent  of  Congress  to  protect 
children  from  the  lascivious  motives  of 
pedophiles.  Under  the  Justice  Depart- 
ment's interpretation,  pornography  in- 
volving the  most  vulnerable  children 
could  never  be  punished  because  an  in- 
fant or  sleeping  child  could  never  en- 
gage in  lascivious  acts. 

So,  Mr.  President,  we  have  a  Justice 
Department.  supposedly  concerned 
about  protecting  children  from  abuse, 
going  to  great  lengths  to  make  it  more 
difficult  to  prosecute  child  pornog- 
raphers. 

In  the  debate  on  crime,  we  talk  fre- 
quently about  the  rights  of  victims  and 
the  rights  of  criminals.  The  adminis- 
tration's reversal  on  this  issue  is  an- 
other assault  on  the  rights  of  victims. 
In  this  case,  it  is  an  assault  on  the 
rights  of  children  who  are  most  in  need 
of  our  protection. 

VOTE  ON  AMENDMENT  NO.  1096 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  amendment  No.  1098,  offered 
by  the  Senator  from  Iowa  [Mr.  Grass- 
ley]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced,  yeas  100, 
nays  0,  as  follows: 
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YEAS— 100 


Akaka 

Felngold 

McConnell 

Baucus 

Felnslein 

Metzenbaum 

Bennett 

Ford 

Mlkulskl 

Blden 

Glenn 

Mitchell 

Blngaman 

Gorton 

Moseley-Braun 

Bond 

Graham 

Moynlhan 

Boren 

Cramm 

Murkowskl 

Boxer 

Gra-ssley 

Murray 

Bradley 

Gre?? 

Sickles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpei-s 

Benin 

Pressier 

Bums 

Helms 

Pryor 

Byrd 

HolUnKS 

Held 

Campbell 

Hutchison 

Rlegle 

Chafee 

Inouye 

Robb 

Coats 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kassebaum 

Sarbane.s 

Conrad 

Kempthorne 

Sitsser 

Coverdell 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

DAmato 

Kerry 

Simpson 

Danfonh 

Kohl 

Smith 

Daschle 

Lautenberg: 

Specter 

DeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Lleberman 

Wallop 

Domenlcl 

Lott 

Warner 

Dorgan 

Luftar 

Wellstone 

Durenberger 

Mack 

Wofford 

Exon 

.Mathews 

Falrcloth 

.McCain 

So    the 

amendment 

(No.    1098)    was 

3.£fF66Cl  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  is  to  be  recognized. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  suggested  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  it 
had  been  anticipated  that  a  colloquy 
would  now  take  place  with  respect  to 
the  amendment  by  Senator  Feinstein. 
but  I  am  advised  that  all  of  the  partici- 
pants are  not  available  at  this  mo- 
ment. I  understand  the  Senator  from 
Alaska  wants  to  just  make  a  brief 
statement  and  put  something  in  the 
Record.  Then  the  Senator  from  Illinois 
wants  to  speak  on  the  amendment. 

Then  as  soon  as  the  Senators  who 
participate  in  the  colloquy  are  here.  I 
understand  we  can  then  proceed  to 
have  the  colloquy,  and  then  vote  on  the 
Feinstein  amendment. 

Mr.  President,  I  suggest  that  we  pro- 
ceed in  that  fashion. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  will  be  the  order. 

The  Chair  recognizes  the  Senator 
from  Alaska  [Mr.  Stevens]. 


RUSSIA'S  NEW  MILITARY 
DOCTRINE 

Mr.    STEVENS.    Mr.    President,    to- 
days  edition  of  the  Washington  Post 


reports  that  Russia  has  adopted  a  new, 
more  assertive,  military  doctrine. 

Among  other  details,  the  doctrine  re- 
nounces the  Soviet  pledge  of  no  first 
use  of  nuclear  weapons,  and  exempts 
the  armed  forces  from  laws  currently 
limiting  the  size  of  the  Russian  mili- 
tary to  1  percent  of  the  nation's  popu- 
lation. 

I  Ijave  long  been  concerned  about 
conservative  elements  in  the  Russian 
military  which  continue  to  pose  a  sig- 
nificant threat  to  United  States  na- 
tional security.  For  this  reason,  I  of- 
fered an  amendment  to  the  fiscal  year 
1994  Department  of  Defense  appropria- 
tions bill  which  would  have  denied  Rus- 
sia access  to  S400  million  in  so-called 
Nunn-Lugar  moneys  unless  the  Presi- 
dent certified  that  Russia  was  not  cur- 
rently engaged  in  the  production  of 
new  MIRVd  intercontinental  missiles. 

I  dffered  this  amendment  after  re- 
viewing a  growing  body  of  evidence, 
from  Russian  and  American  sources, 
that  Russia  is  continuing  to  modernize 
its  ncclear  arsenal. 

My  concern  remains  that  while  the 
United  States  provides  Russia  with  as- 
sistance to  destroy  its  weapons  consist- 
ent ♦'ith  the  START  treaty,  the  Rus- 
sians divert  their  own  funds  to  con- 
struct more  capable,  new  nuclear  weap- 
ons chat  have  MIRV'ed  capability. 

Today's  news  provides  further  evi- 
dence of  Russia's  intent  in  these  mat- 
ters. For  a  better  understanding  of 
what  is  motivating  Moscow.  I  would 
bring  my  colleagues  attention  to  a  re- 
cent article  in  USA  Today  by  Susan  Ei- 
senhower. Ms.  Eisenhower  is  the  direc- 
tor of  the  Center  for  Post-Soviet  Stud- 
ies, lind  a  preeminent  Russian  scholar 
known  to  many  in  this  body.  I  ask 
unanimous  consent  that  a  copy  of  the 
article  be  included  in  the  Record.  I  be- 
lieve this  article  will  be  very  interest- 
ing Co  Members  of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  USA  Today,  Oct.  18.  1993] 

WIatch  Out  for  the  Russian  Military 

(By  Susan  Elsenhower) 

Siace  the  constitutional  crisis  began  In 
Russia  more  than  a  year  ago.  t;he  West  has 
consbtently  backed  Boris  Yeltsin,  giving 
him  Virtually  a  blank  check  for  dealing  with 
his  Opposition.  Although  this  may  have 
seemed  like  the  right  course  at  the  time,  the 
international  community  could  pay  dearly 
for  felling  to  encourage  a  compromise  be- 
tween the  feuding  sides. 

Although  the  smoke  has  stopped  billowing 
from  the  Russian  White  House,  the  question 
remains:  What  outstanding  debts  does 
Yeltjln  have  to  the  military  for  siding  with 
him  Curing  the  bloody  confrontation? 

In  the  course  of  the  year-long  constitu- 
tional crisis  in  Russia,  there  has  been  an  ap- 
parett  shift  in  Russian  policy  toward  the 
other  republics  of  the  former  Soviet  Union. 
Last  winter,  the  Russian  military  high  com- 
mand published  a  draft  of  a  new  military 
doctrine  which,  among  other  things,  reserved 
the  right  to  intervene  on  behalf  of  the  Rus- 
sian onlnorltles  in  the  republics  of  the  former 


Soviet  Union.  Although  it  has  not  yet  been 
adopted,  it  represents  a  political  military 
mind-set  which  could  potentially  lead  to 
Bosnia-like  confrontations. 

Then,  at  the  beginning  of  this  year,  Russia 
violated  the  security  provisions  of  the  agree- 
ment governing  the  Commonwealth  of  Inde- 
pendent States  by  declaring  sole  ownership 
of  the  nuclear  stockpile  and  such  Important 
assets  as  the  Black  Sea  Fleet  In  Ukraine  and 
the  Baikonour  Space  Center  in  Kazakhstan. 
By  midsummer,  Russia  had  officially  and 
unilaterally  disbanded  the  XIS  joint  com- 
mand over  former  Soviet  strategic  assets. 

Just  months  later— before  Yeltsin  dis- 
solved Russia's  parliament — his  regime  an- 
nounced Russia's  intention  to  e.xceed  its  al- 
lowable military  force  limit  in  the  Caucasus, 
as  agreed  upon  in  the  Conventional  Forces  in 
Europe  treaty.  Even  though  Turkey  issued  a 
protest  against  Russia's  declaration. 
Yeltsin's  foreign  minister.  Andrei  Kozyrev, 
addressed  the  United  Nations  and  asserted 
Russia's  special  role  (and  Influence i  over  the 
former  Soviet  republics,  including  the  Mus- 
lim countries  in  the  south. 

Within  the  same  time  frame.  Yeltsin  went 
back  on  his  agreement  to  allow  Poland  and 
other  Eastern  European  countries  to  join 
NATO.  Russian  military  involvement  also 
escalated  in  ethnic  hot  spots  such  as 
Moldova  and  Tajikistan.  And,  Russian  mili- 
tary support  of  the  Abkhaz  separates  in 
Georgia  last  month  dealt  a  devastating  blow 
to  peace  in  the  Caucasus  and  the  fortunes  of 
Georgian  leader  Eduard  Shevardnadze. 

These  developments,  and  their  timing, 
were  likely  part  of  a  direct  or  indirect  deal 
Yeltsin  made  with  the  military.  As  one  Rus- 
sian progressive  I  know  told  me,  "Yeltsin 
was  making  his  down  payment  to  the  mili- 
tary for  their  support  during  last  week's 
showdown  with  the  parliament." 

We  should  be  concerned  that  Yeltsin,  who 
gained  control  over  the  country  courtesy  of 
the  military,  may  now  have  to  deliver  on 
other  Items  on  the  military's  "wish  list,"  in- 
cluding more  money  for  personnel  and  weap- 
ons systems  and  a  freer  hand  in  the  former 
Soviet  republics.  Such  developments  would 
be  unpleasantly  destabilizing  for  U.S. -Rus- 
sian relations.  But  even  more,  they  would  be 
embarrassingly  ironic. 

In  a  tangible  way,  Washington  bears  some 
responsibility  for  the  newfound  power  of 
Yeltsin's  military. 

If  we  had  encouraged  Yeltsin  to  com- 
promise with  the  parliament— early  on, 
while  such  a  thing  was  possible— the  mili- 
tary and  internal  security  forces  would  not 
have  been  called  on  to  weigh  in  and  take 
sides  in  the  political  struggle  that  eventu- 
ally ensued.  By  using  the  "military  card" — 
for  the  first  time  since  the  early  '208  when 
Soviet  Russia  used  the  Red  Army  to  recon- 
quer the  non-Russian  republics — Yeltsin  has 
placed  himself  dangerously  in  their  debt. 

In  the  coming  months,  we  will  have  a  bet- 
ter idea  of  what  the  costs  of  our  policy  have 
been  and  what  sum  has  been  written  on 
Yeltsin's  blank  check.  But  I.  for  one,  worry 
that  the  absence  of  institutional  frameworks 
will  leave  an  opening  for  a  long-suffering  and 
more  powerful  military  to  redress  some  of  its 
accumulated  domestic  and  international 
grievances,  many  of  which  are  directed  at 
the  West.  In  such  a  case,  we  will  regret  that 
we  encouraged  confrontation  and  not  concil- 
iation during  this  post-Soviet  power  strug- 
gle. 

Mr.  STE'VENS.  Mr.  President,  in  this 
piece,  Ms.  Eisenhower  writes  that 
President  Yeltsin  owes  his  political 
survival  to  the  Russian  military.  Be- 
cause of  this  debt,  she  concludes  that 
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Yeltsin  may  now  have  to  deliver  on  a 
military  wish  list  including  more 
money  for  personal  and  weapons  sys- 
tems. It  seems  that  her  writing  could 
not  have  been  more  timely. 

I  urge  all  of  my  colleagues  to  read 
this  thoughtful  and  forward-looking  ar- 
ticle. It  is  imperative  on  all  of  us  to  en- 
sure that  Ms.  Eisenhower's  predictions 
do  not  come  true. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Stevens  per- 
taining to  the  introduction  of  S.  1624 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you, 
very  much,  Mr.  President. 

AMEND.MENT  no.  1097 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  address  brief  re- 
marks to  the  Feinstein  amendment, 
the  hate  crimes  sentencing  enhance- 
ment amendment. 

I  am  proud  to  be  a  cosponsor,  with 
my  colleague,  of  this  legislation  be- 
cause it  addresses  the  subject  that 
troubles  me  very  deeply.  I  am  speak- 
ing, of  course,  of  the  growing  problem 
of  intolerance  and  hatred  in  our  soci- 
ety, and,  indeed,  in  the  world,  but  spe- 
cifically with  regard  to  what  happens 
here  in  America. 

Who  among  us  is  not  aware  of  recent 
incidents  of  violence  directed  toward 
minorities?  In  Florida,  an  African- 
American  was  doused  with  gasoline  and 
set  on  fire;  in  Los  Angeles,  white  su- 
premacists plotted  to  bomb  the  First 
A.M.E.  Church,  which  had  been  nothing 
but  a  beacon  of  racial  tolerance  and 
reconciliation  during  that  city's  most 
difficult  hour. 

Allan  Schindler.  a  gay  Navy  seaman 
and  a  resident  of  my  home  State  of  Illi- 
nois, was  beaten  to  death  while  honor- 
ably serving  his  country  in  Japan  be- 
cause of  his  sexual  orientation. 

And  in  Sacramento,  CA,  an  unidenti- 
fied white  supremacist  claimed  respon- 
sibility for  firebombing  the  home  of  an 
Asian-American  city  council  member. 

But  the  evidence  is  more  than  anec- 
dotal. According  to  the  Southern  Pov- 
erty Law  Center,  the  number  of  white 
supremacist  hate  groups  has  increased 
by  27  percent,  from  273  groups  in  1990  to 
346  in  1991.  The  Anti-Defamation 
League  reported  1,879  anti-Semitic 
crimes  in  1991.  an  increase  of  11  percent 
over  the  previous  year.  And  the  na- 
tional gay  and  lesbian  task  force  re- 
ported a  31-percent  increase  in  violence 
against  gays  and  lesbians  in  1991  in  five 
major  U.S.  cities. 


career.  I  have 
broad  coalitions 
races,  creeds,  and 
I  have  always  be- 


Of  course,  Mr.  President,  every  act  of 
violence  is  reprehensible.  A  lot  of  our 
conversation  today  is  directed  toward 
having  a  real  war  on  crime  to  stop  vio- 
lence based  on  any  number  of  different 
reasons  for  criminal  acts.  But  hate 
crimes  are  especially  troubling,  be- 
cause they  impact  not  only  the  victim, 
but  the  victim's  entire  community. 
When  a  member  of  a  minority  is  sin- 
gled out  and  targeted  for  a  crime,  other 
members  of  that  community  feel  iso- 
lated, vulnerable,  and  unprotected  by 
the  law.  Hate  crimes  send  a  message  to 
all  members  of  a  community  that  they 
are  not  free  to  walk  the  streets,  to  own 
property,  or  to  enjoy  the  fundamental 
rights  of  all  Americans  simply  because 
of  how  they  look,  or  what  they  believe, 
or  who  they  are. 

Throughout  my 
worked  to  build 
among  people  of  all 
sexual  orientations, 
lieved  that  the  forces  which  unite  us  as 
Americans  are  greater  than  the  forces 
that  would  divide  us  based  on  our  dif- 
ferences. It  is  important  that  we  act  to 
deter  those  criminals  who  target  their 
victims  on  the  basis  of  their  race,  their 
gender,  their  ethnicity,  their  religion, 
or  their  sexual  orientation.  The  Hate 
Crimes  Sentencing  Enhancement  Act 
does  exactly  that.  That  is  why  it  is 
such  an  important  piece  of  legislation. 

Finally,  Mr.  President,  one  of  the  ar- 
guments that  was  made  earlier  was 
that  enactment  of  this  Sentencing  En- 
hancement Act  singles  out  acts  based 
on  the  motivation  of  the  criminal,  of 
the  person  who  perpetrates  the  crime. 

I  will  point  out  that  there  are  any 
number  of  places  in  our  criminal  law 
where  motivation  becomes  significant. 
The  difference  between  murder  and 
manslaughter  can  very  well  be  the  mo- 
tivation of  the  actor,  and  the  difference 
between  an  assault  and  an  aggravated 
assault  can  very  often  be  the  motiva- 
tion of  the  actor. 

I  think  that  it  is  important  for  our 
Nation  to  send  a  signal  that  we  will 
not  tolerate  the  victimization,  we  will 
not  tolerate  violence,  and  we  will  not 
tolerate  crime  perpetrated  simply  be- 
cause of  the  race  or  color  or  ethnicity 
or  sexual  orientation  of  an  individual. 

That  statement  is  important  not 
only  to  the  individual  and  not  only  to 
minority  group  members  of  a  specific 
community,  but  I  think  it  is  an  impor- 
tant statement  for  all  Americans.  It 
says  that  we  are  Americans,  that  we 
will  not  tolerate  those  who  will  divide 
us,  we  will  not  tolerate  those  who  in- 
ject hatred  and  fear  and  intimidation 
based  on  specific  ethnic  and  racial  dif- 
ferences into  our  community. 

So  I  am  delighted  to  support  Senator 
Feinstein  on  this  amendment.  I  want 
to  congratulate  her  for  her  fine  work  in 
this  regard. 

I  think  that  she  has  talked  to  prob- 
ably every  Member  of  this  legislative 
body  on  behalf  of  this  amendment.  I 


want  to  congratulate  her,  and  to  urge 
my  colleagues  from  whatever  side  of 
the  aisle  to  support  Senator  Feinstein 
in  this  effort. 

Thank  you,  Mr.  President. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  Senator  Feinstein's 
amendment  to  the  violent  crime  bill. 
S.  1607,  which  directs  the  U.S.  Sentenc- 
ing Commission  to  promulgate  or 
amend  guidelines  regarding  hate 
crimes.  I  am  a  cosponsor  of  this  impor- 
tant amendment,  and  I  urge  all  my  col- 
leagues to  support  it. 

Just  last  Sunday,  I  gave  a  speech  ex- 
pressing my  concerns  about  the  in- 
creasing incidents  of  hate  crimes  in 
this  country  at  an  Anti-Defamation 
League  dinner  in  my  home  town  of 
Tucson.  Since  my  remarks  describe  in 
detail  my  views  on  this  issue,  I  respect- 
fully request  that  they  be  included  in 
the  Record  at  this  point. 

There    being   no    objection,    the    re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows; 
Senator  DeConcini  ox  Hate  Crimes,  A.vri- 

Defam.\tion  Le.^gl"e  Dinner,  October  31. 

1993 

It  is  unfortunate  that  our  struggle  against 
racial  and  religious  Intolerance  In  this  coun- 
try Is  still  not  without  violence  and  ugliness. 
We  have  an  overriding  responsibility  to  pro- 
tect the  civil  liberties  of  our  citizens  by  es- 
tablishing policies  which  will  prevent  bias- 
motivated  crimes. 

Clearly,  there  Is  a  difference  between  free- 
dom of  speech  and  the  expression  of  bigotry 
through  violence  and  hatred.  The  former  is  a 
right.  The  latter  violates  that  right  and  the 
laws  which  protect  it. 

I  am  a  strong  supporter  of  the  Hate  Crime 
Statistics  Act  of  1990.  This  law  provides  our 
criminal  justice  system  with  the  practical 
information  it  needs  to  address  the  serious 
problem  of  bias  motivated  crimes. 

Specifically,  this  law  provides  for  the  col- 
lection of  data  about  'crimes  that  manifest 
evidence  of  prejudice  based  on  race,  religion, 
sexual  orientation,  or  ethnicity."  The  data 
are  collected  by  the  FBI  and  made  available 
to  Federal,  state  and  local  governments  to 
help  law  enforcement  officials  document 
trends  and  develop  programs  to  combat 
crimes  motivated  by  hate. 

I  commend  the  ADL  for  its  efforts  and 
leadership  not  only  In  passing  this  legisla- 
tion, but  also  for  providing  Information  and 
statistics  on  the  occurrence  of  hate-moti- 
vated crimes.  As  we  all  know,  none  of  us  is 
immune  from  becoming  the  victim  of  such 
despicable  crimes  that  permeate  our  commu- 
nities. 1  was  particularly  disturbed  to  learn 
from  your  reports  that  in  1991  and  1992  you 
documented  1,879  and  1,730  incidents  of  hate 
crimes  respectively. 

With  the  Hate  Crime  Statistics  Act  and  re- 
porting from  other  respected  groups  like  the 
ADL,  we  have  a  better  understanding  of  the 
scope  of  such  crimes.  Tragically,  there  has 
been  an  alarming  Increase  in  crimes  com.mIt- 
ted  against  individuals  solely  because  of  who 
they  are. 

To  combat  this  problem.  46  States  and  the 
District  of  Columbia  have  enacted  laws  ad- 
dressing hate-motivated  violence.  Recently, 
the  U.S.  Supreme  Court  ruled  unanimously 
that  carefully  drafted  laws  that  enhance  sen- 
tences for  those  who  commit  hate  crimes  are 
constitutional.  Since  the  Coiul;'s  decision, 
the  House  passed  legislation  last  month  to 


27496 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1993 


direct  the  U.S.  Sentencing-  Commission  to  es- 
tablish sentencing-  gtildellnes  in  Federal 
criminal  cases  that  provide  sentencing  en- 
hancements for  hate  crimes.  My  coUeagrue  on 
the  Senate  Judiciary  Committee.  Senator 
Felnsteln,  has  Introduced  a  similar  bill  In 
the  Senate.  I  expect  this  Issue  will  be  ad- 
dressed when  the  full  Senate  considers  an 
antl-crlme  package  as  early  as  next  week. 

As  the  House  report  accompanying  the 
Hate  Crimes  Sentencing  Enhancement  Act  of 
1993  states.  "Violence  motivated  by  hatred  of 
one's  race,  color,  religion,  national  origin. 
ethnicity,  gender  or  sexual  orientation 
strikes  at  the  very  heart  of  the  American 
conscience.  It  seeks  to  deny  our  most  basic 
freedom:  the  right  to  be  who  we  are." 

Together,  we  must  devote  our  utmost  at- 
tention to  combating  such  violence.  Legisla- 
tors, law  enforcement,  courts,  community 
leaders,  and  parents  each  have  a  role  in  this 
effort. 

Toward  this  end.  I  have  sponsored  legisla- 
tion to  create  a  National  Commission  on 
Crime  and  Violence  in  America.  The  primary 
purpose  of  the  Commission  Is  to  develop  a 
comprehensive  crime  control  and  anti-vio- 
lence plan  that  will  serve  as  a  blueprint  for 
the  1990s.  I  am  also  a  strong  supporter  of  the 
Violence  Against  Women  Act  which  creates  a 
civil  rights  remedy  for  victims  of  gender 
based  crimes. 

Once  again,  I  commend  the  ADL  for  being 
In  the  forefront  of  educating  the  public  on 
the  prevalence  of  hate  crimes  In  our  society. 
No  one  knows  more  about  discrimination 
than  those  who  have  been  victims  of  dis- 
crimination for  most  of  their  lives. 

It  Is  incumbent  upon  each  and  every  one  of 
us  to  set  an  example  for  others  that  antl- 
semltlsm.  racism,  and  Intolerance  have  no 
place  In  our  multl-ethnlc  society.  Hate  feed.> 
on  Ignorance  and  fear.  By  teaching  our  chil- 
dren the  virtues  of  respect,  tolerance  and  di- 
versity, we  are  Investing  In  a  better  future 
for  all  Americans. 

I  would  like  to  conclude  my  remarks  with 
an  Inspiring  quotation  by  Franklin  Delano 
Roosevelt  that  was  made  almost  53  years  ago 
to  this  day: 

"'We  are  a  nation  of  many  nationalities. 
many  races,  many  religions— bound  together 
by  a  single  unity,  the  unity  of  freedom  and 
equality.  Whoever  seeks  to  set  one  national- 
ity against  another,  seeks  to  degrade  all  na- 
tionalities. Whoever  seeks  to  set  one  race 
against  another  seeks  to  enslave  all  races. 
Whoever  seeks  to  set  one  religion  against  an- 
other seeks  to  destroy  all  religion." 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  in  strong  support  of  the 
Hate  Crimes  Sentencing  Enhancement 
Act,  an  amendment  which  was  offered 
to  the  crime  bill  by  my  friend  and  col- 
league from  California,  Senator  Fein- 
stein. 

As  several  of  my  colleagues  have 
noted,  it  is  modeled  after  a  Wisconsin 
State  law  that  was  upheld  unani- 
mously by  the  Supreme  Court  last 
term. 

A  hate  crime  is  defined  as  a  crime  in 
which  the  defendant  "Intentionally  se- 
lects a  victim  *  *  *  [or  property]  be- 
cause of  the  actual  or  perceived  race. 
color,  religion,  national  origin,  eth- 
nicity, gender,  or  sexual  orientation  of 
any  person."  For  a  defendant  to  be 
found  guilty  under  this  amendment. 
the  trier  of  fact  must  find  that  an  act 
is  a  hate  crime  "beyond  a  reasonable 
doubt." 


Thit  legislation  would  direct  the  U.S. 
Sentencing  Commission  to  increase  the 
penalty  for  hate  crimes  by  at  least  3  of- 
fense levels. 

I  believe  that  increasing  penalties  for 
criminals  motivated  by  bigotry  and  ha- 
tred Js  both  reasonable  and  necessary 
to  deter  further  attacks  based  on  hate 
and  prejudice.  Those  attacks  have  no 
place  in  America. 

Thit  amendment  does  not  create  new 
Federal  crimes.  It  takes  crimes  that 
are  already  Federal  and  increases  pen- 
alties if  a  jury  finds,  beyond  reasonable 
doubt,  that  such  crimes  were  moti- 
vated by  bias. 

Because  this  problem  is  national  in 
scope  and  may  involve  the  planning  or 
carrying  out  of  "hate  crimes"  across 
State  lines,  the  Federal  Government  is 
justified  in  acting.  The  following  sta- 
tistics demonstrate  that  hate  crimes  is 
a  problem  of  national  proportion: 

According  to  the  most  recent  FBI  fig- 
ures, a  total  of  4,558  hate  crime  inci- 
dents involving  4,755  offenses  were  re- 
ported in  1991,  Minnesota  reported  225 
total  incidents  in  1991. 

Accbrding  to  the  FBI.  racial  bias  mo- 
tivated 6  out  of  10  hate  crime  offenses 
reported  in  1991 — 36  percent  of  those 
crimes  were  committed  against 
blacke — religious  bias  accounted  for  2 
of  10  hate  crime  offenses,  and  ethnic 
and  sexual-orientation  bias  each  ac- 
counOed  for  1  out  of  10  crimes; 

The  klanwatch  project  of  the  South- 
ern Poverty  Law  Center  found  that  the 
number  of  white  supremacist  hate 
groupB  increased  by  27  percent.  273  to 
346,  in  1991; 

Th9  National  Gay  and  Lesbian  Task 
Force  reported  a  31-percent  increase  in 
anti-gay  and  lesbian  violence  between 
1990  and  1991  in  five  major  cities:  Bos- 
ton, Chicago,  Minneapolis  St.  Paul, 
New  York,  and  San  Francisco; 

The  Anti-Defamation  League's  1991 
natiofial  survey  of  anti-Semitic  at- 
tacks showed  1.879  incidents  of  vandal- 
ism, harassment,  or  violence,  an  in- 
crease of  11  percent  over  1990. 

In  light  of  these  statistics,  the  na- 
tional scope  of  the  problem,  and  the 
real  fear  among  women  and  minorities 
acrost  America  about  violence  moti- 
vated by  intolerance.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
Hate  Crimes  Sentencing  Enhancement 
Act. 

I  know  there  are  some  in  this  body 
who  do  not  want  to  increase  penalties 
for  crimes  motivated  by  hatred  or  bias 
against  people  based  on  "sexual  ori- 
entation." I  would  simply  urge  my  col- 
leagues to  reject  any  amendment  that 
would  remove  sexual  orientation  as  a 
category  under  this  bill. 

Preliminary  figures  from  the  FBI  in- 
dicate 425  total  crimes  motivated  by 
sexual  orientation  occurred  in  1991  in 
32  reporting  States.  This  represents  8.9 
percent  of  the  hate  crimes  reported 
during  that  year. 

Tha  National  Gay  and  Lesbian  Task 
Force  has  more  complete  statistics  on 


hate  crimes  motivated  by  sexual  ori- 
entation. They  report  that,  in  1992.  311 
incidents  of  crime  motivated  by  sexual 
orientation  occurred  in  Minneapolis/St. 
Paul  alone. 

This  amendment  does  not  extend  any 
special  privileges  to  homosexuals.  In- 
stead, it  promotes  tolerance,  despite 
one's  personal  views. 

I  urge  my  colleagues  to  send  an  im- 
portant message — that  the  Senate  will 
not  tolerate  crimes  motivated  by  big- 
otry and  prejudice  by  anyone  against 
anyone.  America  should  be  a  place 
where  we  live  and  let  live. 

Mr.  WALLOP.  Mr.  President.  I  voted 
against  the  amendment  offered  by  the 
Senator  from  California  to  provide  en- 
hanced sentencing  for  offenses  which 
are  deemed  to  be  hate  crimes — that  is 
crimes  in  which  the  defendant  inten- 
tionally selects  a  victim  or  property 
because  of  the  race,  color,  religion,  na- 
tional origin,  ethnicity,  gender,  dis- 
ability, or  sexual  orientation  of  any 
person. 

My  reason  for  opposing  this  amend- 
ment is  simple.  The  fact  that  a  crime 
has  been  committed  is,  to  me,  intoler- 
able conduct  and  I  don't  believe  that 
society  is  well  served  by  dividing  vic- 
tims into  categories  that  determine 
the  fate  of  the  offender.  Nor  is  justice 
achieved  when  one  victim  is  made  to 
feel  less  protected  than  another  be- 
cause of  the  motivation  of  the 
attacker.  I  do  not  believe  that  it  is 
more  serious  to  be  brutally  attacked  in 
New  York  City  than  it  is  in  Wyoming 
where  we  have  a  smaller  population 
with  less  diversity.  All  such  violent  or 
offensive  conduct  is  equally  reprehen- 
sible to  me  and  therefore  I  oppose  this 
amendment. 

The  PRESIDING  OFFICER.  Under 
the  regular  order,  the  Senator  from 
North  Carolina  is  recognized. 

Mr.  HELMS.  For  how  long.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  he  is 
recognized  for  as  much  time  as  war- 
rants. 

Mr.  HELMS.  I  will  say  to  the  Senate 
that  I  shall  not  consume  over  10  or  11 
minutes  at  the  outside.  I  assume  that  I 
am  not  leaking  anything  when  I  say 
that  I  had  to  slip  out  of  a  CIA  briefing 
about  a  matter  which  may  be  of  inter- 
est to  all  Senators. 

Mr.  President.  I  have  been  in  a  con- 
versation with  my  distinguished  friend 
from  Utah.  Mr.  Orrin  Hatch,  and  as  I 
told  him.  I  have  grave  concerns  about 
any  amendment  of  this  sort.  It  is  well 
intentioned.  but  I  think  it  will  not  do 
what  the  proponents  intend  for  it  to  do. 

I  know  that  the  sponsors  of  this 
amendment  have  the  very  best  inten- 
tions in  offering  it.  and  I  respect  them 
for  doing  what  they  think  is  the  best 
thing  to  do.  But  sometimes  the  best  in- 
tentions have  harmful  results.  Dis- 
crimination is  wrong,  but  this  amend- 
ment, in  my  judgment,  will  simply 
make  the  situation  worse. 
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My  primary  concern  with  this 
amendment  is  that  we  are  punishing 
free  speech.  We  may  not  like  the  free 
speech.  There  is  a  lot  of  free  speech 
going  on  in  this  world  and  in  this  coun- 
try and  in  this  city  that  does  not 
please  me  all  that  much.  This  amend- 
ment is  intended  to  prevent  discrimi- 
nation, but  it  is  extremely  vague  and 
subject  to  abuse.  Furthermore,  it  will 
be  almost  impossible  to  enforce. 

Senators  may  recall  a  young  college 
student  in  Pennsylvania  not  long  ago 
received  national  attention  when,  in 
frustration,  he  leaned  out  of  his  dor- 
mitory window  where  he  was  trying  to 
study  late  at  night,  and  he  yelled  the 
word  "water  buffalo"  at  a  bunch  of 
people  gathered  there  who  were  mak- 
ing a  great  deal  of  noise.  Did  he  com- 
mit a  hate  crime?  I  do  not  believe  he 
had  any  such  intent,  but  my  fear  is 
that  somebody  down  the  line  may  try 
to  use  this  provision  of  law  to  penalize 
such  speech. 

Nat  Hentoff.  with  whom  I  usually 
disagree,  has  the  same  concerns  about 
this  legislation.  He  asked  the  ques- 
tions; Are  we  going  too  far?  What 
about  AIDS  or  political  orientation? 
Even  more  so.  what  about  intent? 

This  was  in  the  ABA  Journal  in  May 
1993.  and  I  am  going  to  ask.  in  a  mo- 
ment that  the  entire  article  by  Nat 
Hentoff  be  printed  in  the  Record. 

He  says: 

Those  also  Insisting  on  the  constitutional- 
ity of  extra  punishment  for  speech-related 
crimes  claim  that  thereby  a  message  will  be 
sent  to  blacks,  women,  gays,  lesbians,  etc., 
that  bias  crimes  must  be  punished  more 
harshly  because,  as  Wisconsin  Attorney  Gen- 
eral James  Boyle  says,  they  are  "much  more 
harmful  to  the  community." 

That  does  not  sound  like  any  respect 
for  the  U.S.  Constitution  regarding 
freedom  of  speech. 

Then  he  goes  on  to  say: 

Due  for  extra  prison  time  is  whoever  "In- 
tentionally" selects  the  victim  '-because  of 
the  race,  religion,  color,  disability,  sexual 
orientation,  national  origin,  or  ancestry  of 
that  person." 

What  about  age?  What  about  my  age 
bracket? 

But  the  point  was  summarized.  I 
think,  by  Nat  Hentoffs  quote  of  the 
president  of  the  ACLU: 

"Overly  broad  hate-speech  law  gives  the 
Government  a  very  powerful  tool  that  can 
be — and  historically,  consistently  has  been— 
used  against  the  very  minority  groups  that 
It  Is  Intended  to  protect.  "  But  that  was  last 
year. 

I  ask  unanimous  consent  that  this 
full  column  by  Nat  Hentoff  in  the  ABA 
Journal  of  May  1993  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  back  in 
August  there  was  an  editorial  based  on 
comments  by  a  very  fine  black  citizen 
of  North  Carolina,  who  happened  to  be 


a  Member  of  the  U.S.  Congress.  U.S. 
Representative  Mel  Watt.  In  the  Char- 
lotte Observer,  there  was  an  editorial 
entitled  "The  hate-crime'  trap."  It  be- 
gins by  saying: 

U.S.  Rep.  Mel  Watt  has  raised  a  troubling 
point  about  proposed  Federal  "hate-crime" 
legislation;  instead  of  helping  protect  mi- 
norities who  have  been  victims  of  crimes  mo- 
tivated by  race,  color,  ethnicity  or  national 
origin,  such  laws  more  often  have  been  used 
to  prosecute  blacks  charged  with  racial  mo- 
tivation. 

Then  the  editorial  says: 

However  much  we  abhor  bigotry  of  that 
kind,  we  must  also  abhor  any  attempt  by  the 
government  to  control  even  hateful  thought 
or  speech.  America's  founders,  who  had 
ample  experience  with  how  outrageous  free 
speech  can  be.  understood  that  regulation 
would  be  worse. 

I  ask  unanimous  consent  that  this 
editorial  from  the  Charlotte  Observer 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 

(See  exhibit  2.) 

Mr.  HELMS.  I  ask  unanimous  con- 
sent also.  Mr.  President,  that  an  arti- 
cle from  the  Chai'lotte  Observer  of  Au- 
gust 3.  1993.  headed  "Watt  targets 
hate-crimes'  measure"  be  printed  in 
the  Record  in  full  at  the  conclusion  of 
m.v  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Exhibit  1 

[From  the  ABA  Journal.  May  1993] 

No:  Eqc.^lity  Among  Victims 

(BV  N.AT  HENTOFF) 

Todd  Mitchell,  a  black  convicted  of  aggra- 
vated battery  in  Wisconsin,  was  sentenced  to 
two  years  in  prison.  But  because  the  victim 
was  white.  Mitchell,  under  the  state's  -'hate 
crimes  "  law.  received  an  additional  sentence 
of  two  years.  iHe  could  have  been  put  away 
for  three  more  years  for  having  said.  "There 
goes  a  white  boy;  go  get  him.") 

-Does  this  make  sense?  "  asks  an  editorial 
In  the  Washington  Post. 

"Wouldn't  it  have  been  Just  as  outrageous 
If  the  assailants  had  beaten  a  black  boy? 
Why  should  one  victim  be  more  precious 
than  the  other  in  the  eyes  of  the  law?" 

Yet.  as  State  of  Wisconsin  v.  Todd  Mitchell 
neared  April  oral  arguments  in  the  Supreme 
Court,  the  American  Civil  Liberties  Union 
was  supporting  the  state  of  Wisconsin.  What- 
ever happened  to  its  support  of  equal  protec- 
tion under  the  law? 

Those  also  insisting  on  the  constitutional- 
ity of  extra  punishment  for  speech-related 
crimes  claim  that  thereby  a  message  will  be 
sent  to  blacks,  women,  gays,  lesbians,  etc.. 
that  bias  crimes  must  be  punished  more 
harshly  because,  as  Wisconsin  Attorney  Gen- 
eral James  Boyle  says,  they  are  "much  more 
harmful  to  the  community." 

But  what  message  is  sent  to  all  the  others 
in  the  community  who  are  attacked  for  no 
reason  other  than  the  criminal's  lust  for 
money? 

Are  the  Injuries  they  suffer — however  pain- 
ful physically  and  psychologically — of  less 
Importance  to  the  community  under  equal 
protection  of  the  law? 

Then  there  Is  the  actual  wording  of  Wis- 
consin's enhanced-penalty  statute.  Due  for 


extra  prison  time  is  whoever  "intentionally" 
selects  the  victim  "because  of  the  race,  reli- 
gion, color,  disability,  sexual  orientation, 
national  origin  or  ancestry  of  that  person." 

What  about  age?  (We  are  in  the  middle  of 
a  cost-benefit  generational  war.)  What  about 
political  orientation?  In  short,  what  about 
R.A.V.  v.  City  of  St.  Paul  and  the  selection 
of  only  certain  groups  to  trigger  the  extra 
years  behind  bars  because  of  what  they  said 
while  committing  the  crime? 

And  what  about  •intentionally?  "  Is  all 
black-on-whlte  crime  or  male-on-female 
crime  due  to  bias? 

BRINGING  IN  THE  THOUGHT  POLICE 

And  In  countering  the  defense  against  such 
charges,  what  Is  to  prevent  the  prosecutor 
from  finding  out  what  books  and  magazines 
the  defendant  reads,  what  sort  of  language 
he  uses  at  the  local  bar.  and  what  his  co- 
workers say  about  what  they  know  of  his 
prejudices. 

Those,  like  the  ACLU,  who  are  urging  the 
Supreme  Court  to  add  to  sentences  because 
of  bias  are  telling  it  to  be  sure  to  foreclose 
such  abusive  privacy-bending  Investigations. 

The  Supreme  court,  however,  is  under  no 
obligation  to  take  their  prayers  seriously. 
And  if  this  statute  is— as  the  ACLU  admits 
in  its  amicus  brief- "easily  susceptible  to 
prosecutorial  abuse.  "  why  Is  a  civil  liberties 
organization  asserting  Its  constitutionality? 
Because  the  ACLU  does  not  want  to  appear 
soft  on  racism,  sexism,  etc. 

In  many  of  the  briefs  trying  to  justify  the 
legitimacy  of  creating  this  thought  crime, 
the  argument  is  made  that  unless  the  Su- 
preme Court  overrules  Wisconsin's  Supreme 
Court  in  this  case,  state  and  federal  anti- 
discrimination laws  will  be  at  peril. 

Yet.  as  the  Supreme  Court  of  Ohio,  strik- 
ing down  a  similar  statute,  noted  in  State  v. 
Wynant:  "Laws  against  discrimination  in 
employment,  housing  and  education  do  pro- 
hibit acts  committed  with  a  discriminatory 
motive,"  but  "it  is  the  act  of  discrimination 
that  is  targeted,  not  the  motive.  " 

In  disparate  Impact  cases,  moreover,  no 
discriminatory  motive  is  necessary.  And 
under  a  disparate  treatment  analysis,  "proof 
of  discriminatory  motive  can  be  Inferred 
from  differences  in  treatment.  *  *  *  Bigoted 
motive  by  itself  is  not  punished,  nor  does 
proof  of  motive  enhance  the  penalty  when  a 
discriminatory  act  Is  being  punished." 

In  this  case  before  the  Supreme  Court,  the 
act  IS  being  Justly  punished,  but  the  speech 
purportedly  accompanying  the  act  Is  also 
being  punished.  At  least  three  state  affiliates 
of  the  ACLU— Ohio.  Florida  and  Vermont- 
have  refused  to  join  the  national  ACLU's  at- 
tack on  the  First  Amendment.  They  agree 
with  what  ACLU  president  Nadlne  Strossen 
said  in  April  1992  In  a  St.  Paul  symposium  on 
hate  speech  and  R.A.V. : 

■Overly  broad  hate-speech  law  gives  the 
government  a  very  powerful  tool  that  can 
be— and  historically,  consistently  has  been— 
used  against  the  very  minority  groups  that 
It  is  Intended  to  protect.  "  But  that  was  last 
year. 

Exhibit  2 

[From  the  Charlotte  Observer,  Aug.  8,  1993] 
The  "H.-vte-Crime"  TH.^kP 

U.S.  Rep.  Mel  Watt  has  raised  a  troubling 
point  about  proposed  federal  "hate-crime  " 
legislation:  instead  of  helping  protect  mi- 
norities who  have  been  victims  of  crimes  mo- 
tivated by  race,  color,  ethnicity  or  national 
origin,  such  laws  more  often  have  been  used 
to  prosecute  blacks  charged  with  racial  mo- 
tivation. 
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That's  Ironic.  Many  backers  of  North  Caro- 
lina's hate-crime  law  anticipated  It  would  be 
used  most  often  In  crimes  against  minorities 
where  the  motivation  was  bigotry  of  one 
kind  or  another.  The  point  was  to  discourage 
the  sort  of  bigoted  behavior  that  has  stained 
human  relations  In  the  South  for  far  too 
long. 

"Ethnic  Intimidation"  during  an  assault 
was  made  a  misdemeanor  punishable  for  up 
to  two  years  In  Jail  plus  a  fine.  And  it  joined 
the  list  of  aggravating  factors  that  can 
lengthen  a  sentence  for  committing  a  felony. 

But  the  N.C.  law  has  been  used  as  an  addi- 
tional charge  against  blacks  in  several  cele- 
brated cases  In  Llncolnton  and  Gastonla.  Be- 
cause of  that  experience.  Rep.  Watt  has  op- 
posed a  federal  hate  crime  bill  pending  In 
Congress,  which  expands  the  definition  of 
hate  crimes  to  Include  those  motivated  by  a 
victim's  gender  or  sexual  orientation. 

Law  enforcement  officials  In  North  Caro- 
lina say  the  law  has  been  applied  in  a  color- 
blind way.  In  five  Instances  where  the  law 
has  been  used  since  Its  passage  two  years 
ago.  three  of  the  cases  charged  black  offend- 
ers with  a  hate  crime.  While  that's  anecdotal 
evidence  at  best.  It  accords  with  Rep.  Watt's 
Initial  Impression. 

But  there  is  a  larger  Issue;  Should  the  gov- 
ernment be  In  the  business  of  criminalizing 
thought?  By  making  penalties  more  severe 
for  crimes  motivated  by  racial  or  ethnic  be- 
liefs, the  government  says  that  some  crimes 
are  worse  because  of  the  thought  motivating 
them.  And  the  government  says  that  crimes 
not  motivated  by  an  objectionable  idea  de- 
serve lesser  punishment.  Does  the  term 
"thought  police  "  come  to  mind? 

The  law  recognizes  aggravating  and  miti- 
gating circumstances  when  computing  sen- 
tences. And  It  punishes  crimes  not  just  be- 
cause they  harm  an  Individual,  but  because 
they  damage  the  public  weal.  Hate  crimes  fit 
that  category.  But  those  elements  of  malice. 
Intimidation  and  conspiracy  that  distinguish 
hate  crimes  don't  really  depend  on  race  or 
religion  or  ethnic  background.  The  Klan's 
menace  was  felt  by  both  blacks  and  whites. 

Creating  a  distinction  In  criminal  law 
based  on  a  belief— usually  a  spoken  motive — 
slides  away  from  punishing  reprehensible 
conduct  and  toward  punishment  based  on 
speech  and  thought.  However  much  we  abhor 
bigotry  of  that  kind,  we  must  also  abhor  any 
attempt  by  the  government  to  control  even 
hateful  thought  or  speech.  America's  found- 
ers, who  had  ample  experience  with  how  out- 
rageous free  speech  can  be,  understood  that 
regrulatlon  would  be  worse. 

The  area  Is  difficult,  but  the  law  has  other 
tools  to  protect  citizens  from  threat,  intimi- 
dation, harassment.  Those  who  have  sup- 
ported hate-crime  legislation  in  the  past, 
with  the  best  of  Intentions,  ought  to  reflect 
on  how  good  intentions  can  come  to  a  bad 
end. 

Exhibit  3 

Watt  Targets  "Hate-Crimes  "  measure 
(By  John  Monk) 

Washington.— Rep.  Mel  Watt  of  Charlotte 
Is  breaking  ranks  with  the  NAACP  and  other 
minority  groups  to  oppose  the  so-called 
"hate  crimes  bill"  meant  to  protect  people 
from  racial,  ethnic  or  religious  attack. 

Watt  says  the  proposed  law  could  be  used 
unfairly  to  prosecute  minorities,  among 
other  things.  That's  because  the  bill  cuts 
both  ways,  enabling  whites  as  well  as  mi- 
norities to  claim  they  are  victims  of  racial 
attacks. 

"My  gut  tells  me  this  Is  one  of  these  things 
chat  has  good  Intentions  that  will   create 


more  problems  than  it  will  solve,"  says 
Watt,  a  Democrat  and  one  of  three  black 
members  of  Congress  from  the  NAACP,  the 
Anti-Oefamation  League,  the  American  Jew- 
ish Congress,  the  Fraternal  Order  of  Police, 
the  National  Gay  &  Lesbian  Task  Force  and 
the  OtKanlzation  of  Chinese  Americans,  ac- 
cording: to  a  statement  released  by  the  Judi- 
ciary Committee.  In  addition,  the  bill  has  40 
co-spotsors.  Including  members  from  Jewish, 
Italian,  African.  Hispanic  and  Asian  back- 
groun4s. 

But  the  38-member  Congressional  Black 
Caucus,  which  could  play  a  pivotal  role  in 
any  floor  vote,  has  yet  to  take  a  position. 

Under  the  proposal,  which  would  apply 
only  tt  federal  crimes,  the  U.S.  Sentencing 
Commission  would  develop  guidelines  for  In- 
creaslUg  by  one-third  the  sentences  of  people 
convicted  of  hate  crimes.  The  bill  would  also 
give  juries  more  say  In  setting  the  sentence. 

Last  week,  the  35-member  House  Judiciary 
Committee  approved  the  bill  overwhelmingly 
despite  Watt's  objections. 

The  bill  defines  a  hate  crime  as  one  in 
which  "the  defendant's  conduct  was  moti- 
vated by  hatred,  bias,  or  prejudice,  based  on 
actual  or  perceived  race,  color,  religion,  na- 
tional origin,  ethnicity,  gender,  or  sexual 
orientation  of  another  individual  or  group  of 
Individuals." 

An  aade  to  Rep.  Charles  Schumer,  D-N.Y., 
the  blU's  sponsor,  said  the  bill  Is  needed  "to 
send  a  message  to  hatemongers  that  their 
violent  assaults  cannot  be  tolerated  in  to- 
days  aociety." 

In  tile  last  dozen  years.  26  states  have  en- 
acted Various  hate-crimes  laws.  North  Caro- 
lina, £br  example,  makes  "ethnic  intimida- 
tion" i^unlshable  by  up  to  two  years  In  pris- 
on. 

Watc.  a  freshman  member  of  Congress  who 
represents  the  black-majority  12th  District 
stretching  from  Gastonia  to  Durham,  says 
he's  against  the  proposal  because: 

Many  more  blacks  than  whites  will  prob- 
ably end  up  being  charged  under  It.  That's 
becauae  the  percentage  of  blacks  in  the 
criminal  justice  system  is  far  greater  than 
their  percentage  in  the  general  population. 

Juries  would  find  It  more  difficult  to  reach 
a  verdict:  deciding  guilt  and  innocence  is 
complex  enough  without  adding  the  emotion 
of  racial  or  ethnic  hatred. 

Prosecutors  will  simply  use  the  law  as  an- 
other bargaining  chip  in  pressuring  defend- 
ants to  plead  guilty. 

"If  you  get  past  just  a  superficial  analysis 
of  the  thing,  it  is  just  not  a  good  idea,"  said 
Watt,  adding  he'll  probably  speak  against 
the  bill  when  It  comes  to  the  House  floor  as 
early  as  this  fall. 

A  spokesman  for  the  Anti-Defamation 
League,  which  has  played  a  major  role  In  de- 
veloping state  "hate-crimes"  bills,  said 
Watt'a  arguments  are  well-intentioned  but 
flawed 

Juries  have  to  deal  with  complex  issues 
anyway,  said  Michael  Lieberman.  the  ADL 
Washltgton  counsel.  And  while  no  studies 
have  been  done,  he  said  his  group  has  seen  no 
evidence  so  far  of  minorities  being  dispropor- 
tionately prosecuted. 

"If  there  were  a  disproportionate  share,  we 
would  know  about  It,"  Lieberman  said. 

In  the  Charlotte  area,  there  have  been  at 
least  three  publicized  uses  of  the  state  hate- 
crimes  law  In  the  last  year.  Each  time, 
blacks  were  charged  with  "ethnic  Intimida- 
tion "  against  whites.  In  two  cases,  blacks 
were  convicted. 

In  June,  two  black  Gaston  County  teen- 
agers were  sentenced  to  seven  days  In  jail 
after  Bleading  guilty  to  ethnic  intimidation 


in  the  beating  of  a  white  teen  at  Gastonia's 
Hunter  Huss  High  School. 

Last  year,  six  black  teens  In  Lincoln  Coun- 
ty were  convicted  of  the  same  charge  after 
they  were  found  guilty  of  targeting  white 
people  for  harassment.  Sentences  ranged 
from  probation  to  three  years  In  prison. 

The  two  other  black  House  members  from 
the  CaroUnas— Eva  Clayton,  D-N.C,  of  War- 
ren County,  and  Jim  Cl.vburn,  D-S.C,  of  Co- 
lumbia-have taken  no  position  on  the  bill. 
Their  rpokesmen  said  because  of  Watt's  op- 
position, both  intend  to  give  it  closer  study. 

Watt,  a.  liberal,  has  found  one  unlikely 
ally— white  conservative  Rep.  Bob  Inglls,  R- 
S.C,  of  Greenville.  Like  Watt,  Inglls  says  ju- 
ries should  focus  on  the  crime. 

"If  I'm  being  robbed  by  somebody,  I  am 
robbed  and  It  doesn't  matter  in  the  course  of 
a  robbery  If  he  makes  some  statements 
about  my  race,"  said  Inglls,  a  member  of  the 
Judiciary  Committee.  "It's  bringing  politi- 
cal correctness  to  the  criminal  Justice  sys- 
tem." 

Mr.  HELMS.  If  I  may  ask  my  friend 
from  Utah,  with  whom  I  have  already 
discussed  this  matter,  did  he  assure  me 
earlier  that  only  crimes  of  violence 
will  be  covered  by  this  provision  if  it  is 
enacted? 

Mr.  HATCH.  That  is  true,  yes,  crimes 
against  persons  or  property. 

Mr.  HELMS.  Either  would  be  a  crime 
of  violence,  right? 

Mr,  HATCH.  That  is  right.  Mere 
words  will  not  constitute  a  crime  of  vi- 
olence. 

Mr.  HELMS.  So  if  a  teenager  hollers 
some  epithet  at  somebody  else  like  a 
politician  might  holler  leftwinger  or 
rightwinger,  he  would  not  be  guilty  of 
a  hate  crime  under  the  provision  that 
we  are  about  to  vote  on? 

Mr.  HATCH.  So  long  as  that  person 
does  not  commit  a  crime  against  a  per- 
son or  property  while  saying  the  epi- 
thet. In  other  words,  the  epithet  may 
be  some  evidence  that  the  crime  that 
did  occur  was  a  hate  crime. 

Mr.  HELMS.  You  mean 

Mr.  HATCH.  There  would  have  to  be 
some  action  against  a  person  or  prop- 
erty before  the  epithet  would  become 
utilizable. 

Mr.  HELMS.  There  must  be  damage 
done  to  a  person  or  a  person's  prop- 
erty? 

Mr.  HATCH.  A  mere  epithet  alone 
would  not  result  in  a  crime. 

Mr.  HELMS.  We  are  making  legisla- 
tive history.  The  Senator  is  vouching 
for  that  understanding:  is  that  correct? 

Mr.  HATCH.  No,  it  is  not  correct. 
Under  this  provision,  if  a  person  ut- 
tered an  epithet  but  did  not  otherwise 
commit  a  crime  against  a  person  or 
property,  then  this  provision  would  not 
apply.  But  if  a  person  utters  an  epithet 
that  would  be  categorized  as  a  hate 
crime  thought,  and  commits  a  crime 
against  a  person  or  property,  and  is 
convicted  of  that  crime,  then  that  epi- 
thet can  be  used  as  evidence  that  this 
was  a  hate  crime. 

Mr.  HELMS.  But  not  if  there  is  no 
harm  done  to  a  person  or  his  property? 
There  must  be  a  crime. 

Mr.  HATCH.  That  is  correct. 
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Mr.  HELMS.  Is  my  understanding 
correct  that  this  provision  has  the 
main  purpose  of  increasing  the  penalty 
imposed  upon  one  found  guilty  of  a 
crime? 

Mr.  HATCH.  That  is  ri-ht. 

Mr.  HELMS.  Would  the  Senator  ex- 
plain to  me  how  much  it  would  in- 
crease the  penalty  and  who  decides  how 
much  that  increase  .should  be'' 

Mr.  HATCH.  Well,  the  amendment 
would  require  the  sentencing  commis- 
sion to  amend  its  guidelines,  to  pro- 
mulgate new  guidelines  enhancing  the 
penalties  for  crimes  motivated  by  hate 
by  at  least  three  offense  levels.  The 
amendment  defines  "hate  crimes  "  as  a 
crime  in  which  the  victim  or  property 
against  which  the  crime  is  committed 
is  intentionally  selected  on  the  basis  of 
"actual  or  perceived  race,  color,  reli- 
gion, national  origin,  ethnicity,  gen- 
der, or  sexual  orientation  of  any  per- 
son." 

I  think  there  is  one  category  left  out 
of  there— persons  with  disabilities.  I 
think  we  should  add  that  in  there.  Just 
to  be  clear  about  what  the  amendment 
does,  it  does  not  federalize  hate  crimes; 
nor  does  it  create  a  Federal  hate 
crimes  statute. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  HATCH.  Instead,  it  simply  pro- 
vides for  enhanced  penalties  for  exist- 
ing Federal  crimes  if  they  are  moti- 
vated by  hate.  It  is  estimated  that  an 
enhancement  of  three  severity  levels 
would  on  average  increase  sentences  by 
one-third. 

Let  us  say  that  the  regular  crime  was 
a  year  in  prison.  It  would  probably  in- 
crease it  by  as  much  as  several  months, 
just  to  give  the  Senator  a  rough  illus- 
tration. Let  me  give  him  an  illustra- 
tion. For  example,  a  Federal  assault 
conviction,  which  brings  with  it  a  base 
offense  level  of  6.  which  translates  into 
0  to  6  months  imprisonment.  An  in- 
crease of  three  levels  to  the  offense 
level  of  nine  would  result  in  a  sentence 
of  4  to  10  months. 

Mr.  HELMS.  Is  the  Senator  appre- 
hensive at  all  that  the  judges  will  be 
confused  by  this  bureaucratic  oratory? 

Mr.  HATCH.  No.  It  is  pretty  simple. 
Basically  once  they  set 

Mr.  HELMS.  It  is  not  simple  to  me. 

Mr.  HATCH.  Once  they  set  the  sen- 
tencing guidelines,  it  is  not  very  dif- 
ficult to  figure  it  out. 

Mr.  HELMS.  Let  me  answer  the  Sen- 
ator this  way.  if  I  may. 

Mr.  HATCH.  Sure. 

Mr.  HELMS.  Let  us  assume  that  a 
person  is  on  Federal  land,  therefore 
conferring  Federal  jurisdiction  on 
whatever  happened  on  that  land,  and 
this  person  pushes  someone.  Is  that  an 
assault? 

Mr.  HATCH.  It  could  be. 

Mr.  HELMS.  Suppose  he  says  "water 
buffalo."  Is  that  a  hate  crime? 

Mr.  HATCH.  I  doubt  it  because  under 
this  statute  they  would  have  to  prove 
beyond  a  reasonable  doubt  that  it  was 


hateful  language.  That  is  a  pretty  high 
standard. 

Mr.  HELMS.  But  there  must  be  a 
crime — some  harm  was  done  to  prop- 
erty or  the  person. 

Mr.  HATCH.  If  a  person  shoved,  that 
is  a  harm. 

Mr.  HELMS.  Pardon  me? 

Mr.  HATCH.  If  a  person  shoved 
against  that  persons  will,  that  is  a 
harm. 

Mr.  HELMS.  Suppose  he  just  says 
"water  buffalo"'' 

Mr.  HATCH.  This  statute  would  not 
apply. 

Mr.  HELMS.  Does  the  author  of  the 
amendment  agree  with  that?  I  mean.  I 
am  trying  to  establish  the  legislative 
intent. 

Mr.  HATCH.  Sure. 

Mrs.  FEINSTEIN.  Excuse  me.  Will 
the  Senator  repeat  the  question? 

Mr.  HELMS.  Yes.  I  will  say  to  the 
distinguished  Senator  from  California 
that  I  am  a  nonlawyer  being  a  little  bit 
technical  trying  to  establish  what  is  a 
hate  crime  and  what  is  not.  The  distin- 
guished Senator  from  Utah — and  cor- 
rect me  if  I  am  wrong — has  assured  me 
that  unless  there  is  violence  against  a 
person  or  property  it  is  not  a  hate 
crime. 

Is  that  the  Senator's  understanding? 

Mrs.  FEINSTEIN.  That  is  correct. 
This  speaks  to  conduct.  It  does  not 
speak  to  expression. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator. 

Well,  let  us  turn  it  around.  I  will  say 
to  the  Senator  from  Utah,  what  if  a 
group  of  black  students  on  Federal 
land  sets  angry  enough  and  pushes 
someone,  and  calls  the  white  person  a 
honky?  Is  that  a  hate  crime? 

Mr.  HATCH.  Well,  if  there  is  an  ac- 
tion against  a  person  or  property,  it 
could  become  a  question  for  the  jury, 
but  they  will  have  to  prove  that  it  is  a 
hate  crime  beyond  a  reasonable  doubt. 
I  doubt  that  they  could  reach  that 
level  based  upon  that  simple  epithet. 

Mr.  HELMS.  The  Senator  has  no  way 
of  knowing  what  a  jury  is  going  to  do. 

Mr.  HATCH.  I  have  to  say  to  the  dis- 
tinguished Senator  that  calling  some- 
one by  a  name  is  not  a  Federal  crime. 
There  has  to  be  some  action.  Now.  if 
someone  paints  a  swastika  on  a  Jewish 
synagogue  and  says  an  epithet  at  the 
same  time,  it  is  a  pretty  good  indica- 
tion that  could  have  been  proven  be- 
yond a  reasonable  doubt  as  a  hate 
crime. 

Mr.  HELMS.  I  agree  with  that. 

Mr.  HATCH.  I  know  the  Senator 
agrees.  That  is  a  clear-cut  case.  It 
would  come  down  to  a  question  of  fact 
for  the  judge  or  jury  to  decide  as  to 
whether  the  hateful  remarks,  coupled 
with  the  action  against  person  or  prop- 
erty, actually  constitute  a  hate  crime 
beyond  a  reasonable  doubt. 

There  is  that  higher  standard  that 
the  distinguished  Senator  from  Califor- 
nia has  put  into  her  amendment  that 


makes  it  pretty  tough  to  prove  that  of- 
fensive conduct  is  a  hate  crime  unless 
it  is  accompanied  by  other  factors  that 
can  be  interpreted  by  the  judge  and 
jury  as  a  hate  crime. 

Mr.  HELMS.  I  say  to  the  distin- 
guished Senators  from  Utah  and  Cali- 
fornia. I  am  not  trying  to  be  difficult 
about  this.  I  want  to  understand  what 
we  are  doing.  I  do  not  want  us  to 
criminalize  speech,  speech  that  some 
may  subjectively  regard  as  hateful. 

Mr.  President,  if  we  get  to  the  place 
that  we  cannot  fuss  at  umpires  at  base- 
ball games,  that  is  reductio  ad  absur- 
dum. 

Mr.  HATCH.  This  may  be  helpful.  It 
is  my  opinion— and  I  believe  the  distin- 
guished Senator  from  California  will 
agree — before  you  get  into  the  issue  of 
whether  there  is  a  hate  crime,  the  per- 
son has  to  be  convicted  of  a  crime. 
Then  the  statute  comes  into  being  as 
to  what  enhanced  penalties  the  person 
should  have  as  a  result  of  whether  or 
not  it  is  a  hate  crime.  But  to  get  to  a 
determination  as  to  whether  or  not  the 
crime  was  motivated  by  hate  under 
this  amendment,  the  judge  or  jury  is 
going  to  have  to  believe  it  beyond  a 
reasonable  doubt:  the  proof  is  going  to 
have  to  be  beyond  a  reasonable  doubt. 
If  that  proof  is  beyond  a  reasonable 
doubt  and  the  judge  or  jury  says  that 
this  is  a  crime  motivated  by  hate,  then 
the  severity  level  will  go  up  three  lev- 
els under  the  Sentencing  Commission 
guidelines,  which  are  pretty  much  set 
in  concrete. 

Mr.  HELMS.  If  the  Senator  will  for- 
give me.  let  me  summarize  my  under- 
standing of  this  point.  If  I  understand 
the  Senator  from  Utah  and  the  concur- 
rence with  his  view  by  the  distin- 
guished Senator  from  California,  a 
crime  must  have  been  committed  first? 

Mr.  HATCH.  That  is  right. 

Mr.  HELMS.  Is  that  right? 

Mr.  HATCH.  That  is  right. 

Mr.  HELMS.  Like  mashing  someone 
in  the  mouth  or  painting  a  swastika  on 
the  front  of  a  church  or  synagogue,  or 
something  of  that  sort? 

Mr.  HATCH.  That  would  be  a  crime. 

Mr.  HELMS.  Then  any  spoken  word 
of  hate  or  presumed  hate  or  alleged 
hate — — 

Mr.  HATCH.  Or  any  action  that  could 
indicate  hate — 

Mr.  HELMS.  Yes.  Then? 

Mr.  HATCH.  The  painting  of  a  swas- 
tika. 

Mr.  HELMS.  Mr.  President,  a  jury 
will  decide  who  is  right  about  this:  is 
that  correct? 

Mr.  HATCH.  The  judge  will  decide 
who  is  right  about  it. 

Mrs.  FEINSTEIN.  Will  the  distin- 
guished Senator  from  North  Carolina 
yield? 

Mr.  HELMS.  I  yield. 

Mrs.  FEINSTEIN.  I  think  the  Sen- 
ator is  correct. 

First,  the  crime  against  property  or 
person  has  to  occur  and  be  proven.  Sec- 
ond, the  motive  has  to  be  proved  be- 
yond a  reasonable  doubt  to  be  the  race. 
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color,  religion,  national  origin,  eth- 
nicity, gender,  or  sexual  orientation  of 
the  victim. 

Now,  what  may  go  to  establishing 
the  motive  is  the  fact  that  if  there  is  a 
firebombing  in  a  synagogue  and  the 
swastika  is  drawn,  clearly  there  the  re- 
quired motive  is  present.  If  there  is  a 
call  from  the  Aryan  Resistance  Front 
that  the  reason  they  are  bombing  the 
JACL  office  is  because  they  want  any 
Japanese  to  be  shot — which  was  an  ac- 
tual phone  call  made — that  expression 
goes  to  making  out  the  motive  for  the 
crime  qualifying  it  as  a  hate  crime. 

So  a  jury  would  have  to  determine, 
first,  that  the  crime  took  place,  and, 
second,  that  the  motivation  would  en- 
title it  to  the  enhancement. 

Mr.  HELMS.  I  think  I  understand  the 
Senator. 

Mr.  HATCH.  Yes,  I  think  that  is  cor- 
rect. I  agree  with  the  distinguished 
Senator. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HATCH.  I  am  not  being  the  judge 
and  jury.  The  way  it  works,  there  has 
to  be  conviction  of  a  crime,  and  then 
the  judge  will  determine  whether  hate 
was  involved  or  the  crime  was  moti- 
vated by  hate. 

Let  me  say  there  is  another  aspect  of 
this,  too.  Sentencing  enhancements 
under  the  guidelines  are  already  in 
place  for  other  really  serious  relevant 
conduct.  For  example,  if  a  victim  of  an 
offense  was  an  unusually  vulnerable 
person  due  to  age  or  physical  condi- 
tion, the  sentencing  guidelines  already 
require  an  increased  penalty.  If  the  vic- 
tim was  a  Government  employee,  the 
guidelines  require  an  enhanced  pen- 
alty. 

This  amendment  is  consistent  with 
existing  victim-based  sentencing  en- 
hancement. So  If  there  is  a  crime  com- 
mitted, the  judge  then  can  look  into 
the  facts  surrounding  that  crime  and 
determine  whether  it  was  motivated  by 
hate.  If  the  judge  determines  beyond  a 
reasonable  doubt — and  he  or  she  will 
have  to  make  that  determination- 
then  the  judge  can  enhance  the  pen- 
alties three  times,  3  levels  above  what 
the  normal  penalty  would  be. 

Mr.  HELMS.  I  thank  the  Senator. 

I  would  say  in  conclusion,  Mr.  Presi- 
dent, I  cannot  vote  for  this  amend- 
ment, because  I  think  it  is  impinging 
upon  freedom  of  speech;  I  wish  I  could 
enthusiastically  support  it,  but  I  can- 
not, in  good  faith.  I  do  hope  that  this 
provision  will  not  be  applied  frivo- 
lously. We  are  In  deep  trouble  if  we 
move  Into  the  area  where  freedom  of 
speech  is  diminished  to  any  degree 
whatsoever. 

I  thank  the  Chair,  I  thank  the  Sen- 
ator from  Utah,  and  I  thank  the  Sen- 
ator from  California. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  just  one 
last  comment  about  this,  because  I  do 


not  wjint  to  have  the  Senator  leave 
with  a  misconception. 

The  constitutionality  in  this  provi- 
sion is  clear.  Under  the  Wisconsin  ver- 
sus Mitchell  case,  the  Supreme  Court 
unanimously  held  that  carefully  con- 
structed laws  providing  for  stiffer  sen- 
tences to  criminals  who  commit  hate 
crimes  do  not  violate  the  first  amend- 
ment. 

So  I  hope  the  Senator  would  vote  for 
this,  because,  basically,  this  will  not  be 
a  viola.tion  of  the  first  amendment. 

I  mifht  say,  in  that  case,  the  Court 
upheld  a  statute  very  similar  to  what 
the  diaitinguished  Senator  from  Califor- 
nia is  doing  here. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President. 

Senator  Harkin  wished  to  make  a 
comment  and  he  is  standing  by. 

Mr.  President,  while  we  are  awaiting 
the  Sesnator  from  Iowa,  I  wonder  if  I 
might  just  read  a  section  from  the  Su- 
preme Court  opinion  in  Haupt  versus 
United  States,  which  was  delivered  by 
Justice  Rehnquist  on  behalf  of  the 
unaninnous  court. 

Because  the  statute  has  no  ■chilling  ef- 
fect" on  free  speech,  it  Is  not  unconstitution- 
ally ovarbroad.  The  prospect  of  a  citizen  sup- 
presslnj  his  blg-oted  beliefs  for  fear  that  evi- 
dence of  those  beliefs  will  be  Introduced 
against  him  at  trial  if  he  commits  a  serious 
offense  against  person  or  property  is  too 
speculative  a  hypothesis  to  support  this 
claim.  Moreover,  the  First  Amendment  per- 
mits the  admission  of  previous  declarations 
or  statements  to  establish  the  elements  of  a 
crime  or  to  prove  motive  or  Intent,  subject 
to  evldtntiary  rules  dealing  with  relevancy, 
reliablUty,  and  the  like. 

Mr.  President.  I  would  like  very 
much  just  to  thank  the  distinguished 
chairman  of  the  committee  and  the 
ranking  member.  I  am  very  pleased 
that  Senator  Hatch  has  joined  on  this 
amendment,  making  it  the  Feinstein- 
Hatch  amendment,  as  well  as  a  large 
number  of  other  cosponsors  in  this 
body. 

I  think  it  is  an  important  step  that 
we  are  taking  and  so  I  would  like  to 
thank  all  concerned. 

I  yield  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

If  there  is  no  objection,  the  Chair 
recognizes  the  Senator  from  Iowa. 

Mr.  Harkin.  I  know  we  are  operat- 
ing under  a  unanimous-consent  agree- 
ment regarding  the  amendment  by  the 
Senator  from  California. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
Iowa  be  allowed  to  speak  for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  know 
we  are  operating  under  a  unanimous- 
consent  agreement  on  the  amendment 
of  the  Senator  from  California. 


However,  I  have  discussed  an  omis- 
sion in  the  amendment  offered  by  the 
Senator  from  California.  I  have  dis- 
cussed it  with  the  Senator.  I  have  dis- 
cussed it  with  Senator  Hatch  and  with 
Senator  Biden  and  also  with  Senator 
Dole. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  send  an  amendment  to  the 
desk  on  behalf  of  myself  and  Senator 
Dole.  This  amendment  would  simply 
insert  the  word  "disability"  in  the  list 
of  hate  crimes  that  are  listed  in  the 
definition.  The  definition  covers  race, 
color,  religion,  national  origin,  eth- 
nicity, gender,  or  sexual  orientation. 
My  amendment,  cosponsored  by  Sen- 
ator Dole,  would  simply  enter  the 
word  •'disability"  after  the  word  "gen- 
der." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  word  "disability"  be  in- 
corporated after  the  word  "gender"  in 
the  definition  clause  of  the  amendment 
offered  by  the  Senator  from  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modification  follows: 

To  amendment  No.  1097,  on  page  2,  line  2, 
after  the  word  "gender."  add  the  following: 
"disability,". 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent that  the  other  cosponsors  of  the 
amendment  be  listed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  Senator  Feinstein. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  95, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  351  Leg.] 
YEAS— 95 


Akaka 

Dole 

Kohl 

Baucus 

Domenlct 

Laulenberg 

Bennett 

Dorgran 

Leahy 

Blden 

Durenberger 

Levin 

Blngaman 

Exon 

Lleberman 

Bond 

Feinstein 

Lott 

Boren 

Ford 

Lugar 

Boxer 

Glenn 

Mack 

Bradley 

Gorton 

Mathews 

Breaux 

Graham 

McCain 

Brown 

Gramm 

McConnell 

Bryan 

Grassley 

Metzenbaum 

Bumpers 

Gregg 

Mlkulskl 

Bums 

Harkin 

Mitchell 

Byrd 

Hatch 

Moseley-Braun 

Campbell 

Hatfield 

Moynlhan 

Chafee 

Henin 

Murkowskl 

Coats 

Holllngs 

Murray 

Cochran 

Hutchison 

Nlckles 

Cohen 

Inouye 

Nunn 

Coverdell 

Jeffords 

Packwood 

Craig 

Johnston 

Pell 

DAmato 

Kassebaum 

Pressler 

Danforth 

Kempthorne 

Pryor 

Daschle 

Kennedy 

Reld 

DeConclnl 

Kerrey 

Rlegle 

Dodd 

Kerry 

Robb 
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Rockefeller 

Simon 

Thurmond 

Roth 

Simpson 

Warner 

Sarbanes 

Smith 

Wellslone 

Sasser 

Specter 

Wofford 

Shelby 

Stevens 
NAYS-^ 

Falrcloth 

Helms 

Felngold 

Wallop 

NOT  VOTING— 1 

Conrad 

So    the    amendment    (No.    1097). 
amended,  as  modified,  was  agreed  to. 
Mr.  FORD.  Mr.  President,  I  move 


as 


to 


reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  FEINSTEIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  I  rise  to 
plead  with  the  Members  of  the  Senate 
to  move  our  body  along  with  some  de- 
gree of  speed.  We  have  talked  for  2 
days.  I  suggest  to  everyone,  we  are  not 
going  to  solve  the  crime  problem  by 
talking  it  to  death.  We  have  talked  for 
2  days  and  we  have  had  two  votes.  The 
two  votes,  as  I  understand,  the  first 
one  was  100-0  and  the  one  we  just  had 
was  100-^  or  thereabout. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  EXON.  I  will  in  a  moment.  It  just 
seems  to  me  that  if  we  are  going  to  ad- 
dress the  crime  bill  and  pass  a  crime 
bill  with  some  amendments,  we  ought 
to  begin  to  come  to  some  kind  of  a 
time  agreement  on  some  of  these 
amendments.  The  Senator  from  Ne- 
braska has  an  amendment  that  I  will 
offer  at  some  time,  and  I  will  agree  to 
a  relatively  short  time  agreement.  I 
am  pleading  with  the  body  to  recognize 
that  Thanksgiving  is  coming  and 
Christmas  is  right  after  that. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  EXON.  And  we  are  moving  with 
less  dispatch  and  speed  on  a  very  im- 
portant matter  to  attack  crime  in 
America  than  I  have  seen  before.  There 
are  many  Senators  seeking  recogni- 
tion. 

Mr.  LEAHY.  Will  the  Senator  from 
Nebraska  yield  for  a  question? 

Mr.  EXON.  Mr.  President,  does  the 
Senator  want  to  ask  a  question? 

Mr.  LEAHY.  I  want  to  ask  the  Sen- 
ator from  Nebraska  a  question. 

Mr.  EXON.  I  will  yield  for  a  question. 

Mr.  LEAHY.  I  want  to  ask  the  ques- 
tion because  I  think  the  Senator  from 
Nebraska  is  absolutely  right.  I  think 
the  Senator  agrees  with  me  that  we 
seem  to  be  adopting  the  Dracula  rule 
or  the  vampire  rule  of  legislation:  The 
Sun  goes  down  and  finally  the  votes 
come  up.  That  is  about  where  we  are. 

But  I  think  the  Senator  from  Ne- 
braska is  absolutely  right.  How  long 
does  it  take  for  each  one  of  us  to  decide 
on  these  issues?  We  either  want  a 
crime  bill  or  we  do  not  want  a  crime 
bill.  We  either  want  to  put  real  teeth 
into  it  or  we  do  not. 


I  think  the  Senator  from  Nebraska  is 
right.  If  we  are  going  to  go  forward 
with  this — I  know  how  hard  the  two 
managers  have  worked  to  try  to  bring 
an  agreement,  but  we  can  either  oper- 
ate under  the  Dracula  rule  of  legisla- 
tion or  we  can  operate  under  time 
agreements.  I  think  this  is  something 
that  ought  to  have  time  agreements. 

Would  the  Senator  agree  with  that? 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  EXON.  I  would  agree.  I  would 
simply  remind  him  that  Dracula  was 
very  active  last  Sunday.  That  was  Hal- 
loween. We  have  carried  it  over  evi- 
dently in  the  Senate. 

I  will  be  delighted  to  yield  to  the 
chairman. 

Mr.  BIDEN.  Will  the  Senator  yield? 

I  would  like  to  operate  under  the 
Biden  rule  and  point  out  to  the  chair- 
man of  the  Agriculture  Committee  I 
am  likely  to  get  this  complicated  bill 
done  faster  than  he  does  his  agri- 
culture bill.  And  I  wish  to  also  point 
out  that 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will  not  yield.  I  have 
the  floor.  I  will  not  yield.  There  is  no 
Dracula  rule.  We  have  been  working 
here.  We  have  passed  four  amendments, 
and  in  addition  to  that  we  have  just 
settled,  the  Republicans  and  Demo- 
crats, something  that  if  we  stayed  here 
and  voted  and  let  all  Senators  talk- 
God  bless  you,  I  love  to  hear  you,  and 
I  know  you  are  all  incredibly  enlight- 
ened— if  we  had  done  that,  instead  of 
what  we  have  been  doing  the  last  2 
hours,  we  would  not  have  gotten  one- 
tenth  of  where  we  are  going  to  get. 

I  have  a  nice  Christmas  surprise  for 
you.  Santa  Claus  is  on  his  way.  Dracula 
is  dead.  If  you  have  patience  for  an- 
other 15  minutes,  we  will  have  in  one 
fell  swoop  settled  all  amendments  on 
prisons,  all  amendments  on  police,  all 
amendments  on  funding.  I  am  sure  you 
will  be  in  the  Chamber  talking  about 
what  a  brilliant  management  job  the 
Senator  from  Utah  and  I  are  doing. 

All  I  ask  you  to  do  is  be  mildly  pa- 
tient for  just  a  little  while  longer  be- 
cause we  have  just  about  settled  all  the 
major  pieces  of  this  bill. 

I  might  point  out.  when  we  have  han- 
dled the  crime  bill  in  the  past,  there 
were  well  over  several  hundred  amend- 
ments. If  I  gave  all  Senators — if  we 
agreed  as  a  body  that  all  of  you  have 
just  a  half  an  hour  to  wax  eloquently 
on  your  amendments  rather  than  try  to 
put  them  in  packages  and  deal  with 
them  very  quickly.  I  promise  you  we 
are  here  well  into  next  week.  So  I  just 
beg  you  to  be  a  little  bit  patient  and  by 
7  o'clock  Senator  Byrd  will  be  here, 
and  he  will  stun  you  with  the  way  in 
which  he  has  been  able  to  help  put  to- 
gether the  most  significant  package  on 
crime  that  has  occurred  in  the  last  30 
years  in  the  Senate. 

Mr.  EXON.  Without  losing  my  right 
to  the  floor 

Mr.  BIDEN.  The  Senator  has  the 
floor.  That  was  my  question. 


Mr.  EXON.  I  yield  for  a  question  by 
the  ranking  member. 

Mr.  HATCH.  I  would  like  to  make  a 
comment.  I  agree  with  the  distin- 
guished Senator  from  Delaware.  We 
have  been  working  for  2  days  to  try  to 
get  together  a  cohesive  plan  that  really 
is  the  basic  guts  of  this  package,  and 
we  are  very  close  to  having  it.  If  we 
have  it,  we  hope  that  we  will  have  the 
cooperation  of  everybody  on  this  floor 
because  it  will  be  the  most  significant 
bipartisan  anticrime  package  that  has 
come  down  the  pike  I  think  in  many 
years.  It  takes  time  to  do  it,  and  we 
are  doing  it.  That  is  why  we  were  hav- 
ing these  votes,  since  we  wanted  to 
clear  those  away.  But  we  are  making  a 
lot  of  headway,  and  if  we  just  make 
this  final  last  bit  of  headway,  I  think 
everybody  in  the  Senate  is  going  to  be 
very  pleased.  I  am  happy  to  work  with 
my  colleagues. 

Mr.  EXON.  I  thank  those  Senators 
who  have  spoken. 

Before  I  yield  the  floor,  Mr.  Presi- 
dent, I  congratulate  them  for  the  infor- 
mation they  have  just  given  us.  I  hope 
that  the  managers  of  the  bill  did  not 
feel  I  was  critical  of  them.  I  was  criti- 
cal of  this  body.  I  have  been  here  a  long 
time.  I  felt  things  were  bogged  down.  I 
am  delighted  to  hear  that  things  are 
moving  very  rapidly.  And  so  as  not  to 
further  hold  up  the  proceedings,  I  con- 
gratulate them  for  what  they  have 
done.  I  hope  we  can  move  as  quickly  as 
they  have  indicated. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  hopefully 
within  a  very  few  moments  we  will 
have  an  amendment  of  some  con- 
sequence that  has  been  worked  on  by 
the  distinguished  Senator  from  Utah, 
the  distinguished  Senator  from  Texas 
[Mr.  Gramm].  myself,  and  the  leader. 
Senator  Domenici,  Senator  Sasser.  and 
the  chairman  of  the  Appropriations 
Committee  that  will  hopefully  meet 
with  the  approval  of  the  body.  In  the 
meantime,  I  do  not  intend  to  introduce 
any  amendment. 

By  the  way,  when  this  amendment  is 
forthcoming,  arrives  on  the  floor,  and 
Senators  have  a  chance  to  take  a  look 
at  it,  I  hope  it  will  generate  a  spirit  of 
calm  and  maybe  a  number  of  our  col- 
leagues who  have  amendments  will  no 
longer  feel  the  need  in  light  of  what  we 
will  present  to  have  all  of  the  amend- 
ments that  they  may  have. 

So  I  yield  the  floor. 

AMENDMENT  NO.  1102 

(Purpose:  To  amend  section  844  of  title  18, 
United  States  Code,  to  Increase  the  pen- 
alties for  arson) 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  do  not 
want  to  frustrate  the  efforts  of  the 
Chairman.  My  amendment  does  not  re- 
late  to  guns  or  anything.   I  think  it 


27502 


CONGRESSIONAL  RECORD— SENATE 


should  be  acceptable.  It  will  just  take  a 
couple  minutes.  I  do  not  want  to  get  in 
front  of  the  distinguished  Senator  from 
Connecticut. 

Mr.  BIDEN.  Can  I  inquire  the  subject 
of  the  amendment? 

Mr.  DOLE.  It  is  increasing  the  Fed- 
eral penalties  for  arson. 

Mr.  BIDEN.  I  think  it  is  a  good 
amendment.  I  have  no  objection  to  pro- 
ceeding to  it. 

Mr.  DOLE.  I  offer  it  on  behalf  of  my- 
self and  the  Senator  from  California 
[Mrs.  Feinstein].  I  have  not  reached 
Senator  Boxer.  I  have  talked  with 
Governor  Wilson's  office  today. 

I  will  send  the  amendment  to  the 
desk  on  behalf  of  myself  and  Senator 
Feinstein  and  also  Senator  Boxer,  if 
she  has  an  interest  in  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside.  The  clerk  will  report  this 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

TTie  Senator  from  Kansas  [Mr.  Dole],  for 
hinnself  and  Mrs.  Feinstein,  proposes  an 
amendment  numbered  1102. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  426.  after  line  25  add  the  following: 
SEC.  2S07.  INCREASED  PENALTIES  FOR  ARSON. 

Section  844  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  subsection  (f>— 

(A)  by  striking  -ten  years,  or  fined  not 
more  than  $10,000"  and  inserting  "M  years, 
fined  the  greater  of  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is 
damaged  or  destroyed";  and 

(B)  by  striking  "twenty  years,  or  fined  not 
more  than  $20,000"  and  inserting  "40  years, 
fined  the  greater  of  $200,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is 
damaged  or  destroyed"; 

(2)  in  subsection  (h>— 

(A)  in  the  first  sentence  by  striking  "five 
years"  and  inserting  "10  years":  and 

(B)  in  the  second  sentence  by  striking  "ten 
years"  and  inserting  "20  years":  and 

(3)  in  subsection  (i) — 

(A)  by  striking  "ten  years  or  fined  not 
more  than  $10,000"  and  inserting  "20  years, 
fined  the  greater  of  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is 
damaged  or  destroyed":  and 

(B)  by  striking  "twenty  years  or  fined  not 
more  than  $20,000"  and  inserting  "40  years, 
fined  the  greater  of  $200,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is 
damaged  or  destroyed". 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  just  happened  to  be 
watching  CNN  last  night.  I  heard  the 
Governor  of  California.  Pete  Wilson, 
talking  about  the  increase  in  crimes  of 
arson  at  the  State  level.  It  occurred  to 
me  that  much  of  the  property  that  has 
been  damaged  is  Federal  property.  We 


will  hear  later  from  the  Senator  from 
Califofnia  about  the  millions  and  mil- 
lions of  dollars  of  damage  done,  and 
they  still  have  not  found  the  person  or 
persons  who  may  be  responsible.  But 
certainly  if  you  turned  on  your  tele- 
vision and  you  have  seen  the  horror 
and  tie  tragedy  and  the  destruction, 
watching  fires  which  engulfed  entire 
communities  in  southern  California,  as 
the  President  stated,  our  prayers  go 
out  to  the  families  who  have  lost  their 
homes  and  properties. 

New  reports  now  suggest  that  some 
of  the  fires  were  set  intentionally  by 
arsonists.  No  doubt  about  it,  arson  is 
one  of  the  most  malicious  and  cow- 
ardly acts  of  violence  that  anyone  can 
commit — at  anytime,  anywhere. 

And  in  California,  arson  continues  to 
be  a  major  problem,  causing  hundreds 
of  injuries  and  deaths  among  fire- 
fighters and  civilians,  and  leading  to 
millions  of  dollars  in  property  loss. 

According  to  the  California  State  fire 
marshal,  the  total  number  of  fire-relat- 
ed incidents  in  California  declined  from 
1981  to  1991,  dropping  by  nearly  50,000. 
But,  during  the  same  period,  the  num- 
ber of  arson  crimes  as  a  percentage  of 
total  fire-related  incidents,  has  risen 
steadily. 

Governor  Pete  Wilson  has  responded 
quickly  to  this  latest  disaster,  assist- 
ing in  the  relief  effort  and  proposing  to 
amend  the  California  State  Criminal 
Code  to  increase  the  penalties  for 
arson.  It  is  my  hope  that  Governor  Wil- 
son will  succeed  in  persuading  the  Cali- 
fornia State  Legislature  to  join  in  this 
worthwhile  effort. 

The  amendment  I  am  offering  today 
will  supplement  the  work  of  Governor 
Wilson  by  increasing  the  penalties  for 
arson  at  the  Federal  level.  It  recog- 
nizes that  the  punishment  must  fit  the 
crime^for  there  are  few  crimes  as  des- 
picable as  arson,  and  few  criminals  as 
vicious  as  the  arsonist. 

Under  Federal  law.  any  person  who 
destroys — by  fire— property  used  in,  or 
affecting,  interstate  commerce  is  sub- 
ject to  a  maximum  penalty  of  10  years' 
imprisonment  and  a  fine  of  not  more 
than  $10,000.  And  if  the  arson  causes  in- 
jury to  any  person,  or  any  public  safety 
officer  fighting  the  flames  spawned  by 
the  arBon,  then  the  maximum  penalty 
is  20  years'  imprisonment  and  a  fine  of 
$20,000. 

This  amendment  would  double  the 
maximum  prison  term  for  arson  affect- 
ing interstate  commerce  to  20  years, 
and  would  allow  the  imposition  of  a 
fine  equaling  either  the  value  of  the 
property  destroyed  or  $100,000,  which- 
ever is  greater.  The  amendment  would 
also  double  the  maximum  prison  term 
for  arson  that  results  in  injury  to  a 
person— raising  the  maximum  term  of 
imprisonment  to  40  years,  and  increas- 
ing the  maximum  fine  to  an  amount 
equaling  the  value  of  the  property  de- 
stroyed or  $200,000.  whichever  is  great- 
er. 
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Some  of  the  property  that  has  been 
destroyed  is  owned  by  the  U.S.  Forest 
Service,  including  land  in  the  Angeles 
National  Forest  and  the  Cleveland  Na- 
tional Forest.  Other  property  that  has 
been  irreparably  damaged  is  owned  by 
State,  local,  and  county  governments 
that  receive  Federal  assistance. 

As  a  result,  my  amendment  would 
also  increase  the  Federal  penalties  for 
anyone  who  damages — by  fire — any 
property  owned  by,  or  leased  to,  any 
agency  of  the  United  States  or  owned 
by,  or  leased  to,  any  agency  of  the 
United  States  or  owned  by,  or  leased 
to.  any  organization  receiving  Federal 
financial  assistance. 

If  this  amendment  were  signed  into 
law  today,  the  new  maximum  penalties 
for  this  crime  would  be  20  years  impris- 
onment and  a  fine  equaling  either  the 
value  of  the  property  destroyed  or 
$100,000.  whichever  is  greater.  The  max- 
imum penalty  would  increase  to  40 
years  imprisonment  and  a  $200,000  fine 
if  someone  were  injured  as  a  result  of 
the  arson. 

Mr.  President,  you  cannot  repair  the 
damage  by  legislation.  You  cannot  re- 
pair the  damage  done  to  citizens.  It 
will  be  very  difficult,  very  hard  to  find 
these  people,  but  I  think  the  Govern- 
ment can  demand  accountability  for 
those  who  committed  these  malicious 
crimes.  I  think  we  should  follow  the 
Governor's  lead  in  this  case. 

I  ask  unanimous  consent  that  a  fact 
sheet  prepared  by  the  California  State 
fire  marshal  be  printed  in  the  Record; 
and  also  that  a  letter  received  from 
Governor  Wilson  today  supporting  in- 
creased Federal  penalties  for  arson  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.\te  Capitol, 
Sacramento.  CA.  Movember  4.  1993. 
Hon.  Bob  Dole, 

Senate  Republican  Leader.  Office  of  the  Repub- 
lican Leader.  U.S.  Senate.  Washington.  DC. 

De.-\r  Bob:  I  understand  you  may  offer  an 
amendment  to  S.  1607,  'the  Violent  Crime 
Control  and  Law  Enforcement  Act.  that 
would  stiffen  federal  arson  statutes. 

As  the  entire  nation  has  seen,  wildfires  set 
by  arsonists  and  fueled  by  Santa  Ana  wind 
conditions  have  ripped  through  Southern 
California  communities,  burning  over  160,000 
acres  and  destroying  more  than  700  homes 
and  structures.  Preliminary  damage  esti- 
mates exceed  $500  million  and  will  surely  in- 
crease in  the  days  to  come. 

Entire  communities,  life  savings  and  cher- 
ished memories  for  so  many  Californians 
have  been  reduced  to  ashes  owing  to  the  ac- 
tions of  arsonists. 

Justice  demands  the  strongest  sentences 
for  individuals  whose  wanton  acts  result  in 
multiple  injuries  or  in  massive  property 
damage  such  as  we  have  seen  in  California. 
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For  this  reason,  I  will  be  asking  the  Califor- 
nia Legislature  to  take  specific  steps  that 
will  send  a  strong  message  to  arsonists  that 
they  can  expect  full  and  complete  punish- 
ment for  their  actions. 


I  support  your  efforts  to  increase  the  fed- 
eral penalties  for  arson  and  believe  that  this 
action  at  the  federal  level  will  make  clear 
our  commitment  to  protecting  people  and 
our  determination  to  see  arsonists  locked  up 


for  as  long  as  they  are  able  to  function  and 
be  dangerous. 
Sincerely, 

Pete  Wilson, 

Governor. 


FACT  SHEET-CALIFORNIA  STATE  FIRE  MARSHAL,  CALIFORNIA  FIRE  INCIDENT  REPORTING  SYSTEM  (CFIRS] 
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Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President, 
thank  you  very  much.  I  would  like  to 
thank  the  distinguished  minority  lead- 
er for  this  amendment.  I  am  very 
happy  to  cosponsor  it,  and  I  believe 
that  my  colleague.  Senator  Barbara 
Boxer,  would  be  interested  in  joining 
me  as  well. 

There  is  no  question  that  the  current 
penalties  for  arson  are  not  sufficient  to 
deter  this  crime.  As  a  result  of  the 
wildfires  in  California,  the  property 
loss  is  well  over  $500  million,  at  least 
217,000  acres  have  burned,  more  than 
9,000  structures  have  been  destroyed, 
and  more  than  64  people  have  been  in- 
jured. 

The  damages  are  only  exceeded  I 
think  by  the  human  suffering — people 
who  have  lost  everything  they  owned, 
and  have  been  lucky  to  get  out  with 
life  and  limb. 

Hopefully,  enhanced  penalties  of  this 
kind  will  send  a  signal,  both  in  Califor- 
nia and  elsewhere,  that  the  people  of 
this  country  are  not  going  to  tolerate 
this  kind  of  behavior. 

So,  again,  I  thank  the  minority  lead- 
er. I  am  happy  to  join  him. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  colleague  from  Califor- 
nia. I  would  point  out.  as  she  has  al- 
ready underscored,  over  160,000  acres 
have  burned  destroying  more  than  700 
homes,  $500  million  or  more  in  damage, 
as  she  indicated. 

Surely,  it  will  increase  in  the  days  to 
come.  We  cannot  do  anything  about  it 
except  try  to  make  certain  that  the 
people  understand  that  if  it  happens,  if 
they  are  caught,  and  they  are  tried  and 
they  are  convicted,  the  punishment  is 
going  to  be  severe. 

I  do  not  know  of  any  objection  to  the 
amendment.  I  know  the  Senator  from 
Nebraska  is  going  to  like  this.  But  I 
would  like  to  get  a  rollcall  vote  so  that 
there  will  be  a  strong  message.  I  would 
be  willing  to  set  the  vote  aside  and  let 
the  majority  leader  determine  when 
that  vote  will  come. 


I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  vote  not  occur 
until  a  time  decided  upon  by  the  ma- 
jority leader  after  consultation  with 
the  Republican  leader,  and  it  may  be 
set  aside  to  a  later  time  when  we  have 
other  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  par- 
liamentary inquiry:  Will  there  be  time 
to  support  the  Senator's  amendment 
this  evening? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  California. 

Mrs.  BOXER.  Thank  you  very  much. 
I  want  to  thank  the  Senator  from  Kan- 
sas. I  have  been  working  on  such  an 
amendment  myself.  This  will  get  it 
done  early  this  evening.  I  am  very 
pleased  with  his  interest  and  his  con- 
cern on  an  issue  that  is  of  grave  impor- 
tance. 

The  way  the  Federal  penalties  are — 
they  range  from  zero  all  the  way  to  the 
death  penalty.  But  it  is  very  conceiv- 
able that  someone  could  commit  arson 
that  could  result  in  death,  and  yet  they 
would  serve  no  time  at  all. 

So  I  am  very  pleased  with  this 
amendment.  I  give  it  my  full  and 
strong  support.  My  good  friend  and  col- 
league. Senator  Feinstein,  and  I  are 
delighted  to  join  with  our  colleague. 

I  yield  the  floor. 

Mr.  DOLE.  I  assume  the  Senator 
would  be  a  cosponsor  of  the  amend- 
ment. 

Mrs.  BOXER.  Absolutely,  proudly  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  thank  my  colleague 
from  California. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 


Mr.  President,  I  rise  to  speak  gen- 
erally on  the  bill  and  on  the  amend- 
ment that  is  now  the  pending  business, 
and  really  to  respond  to  the  statements 
that  were  made  just  a  few  moments 
ago  by  the  chairman  of  the  Judiciary 
Committee,  the  Senator  from  Dela- 
ware, to  say  that  it  appears  that  we  are 
approaching  one  of  those  magic  mo- 
ments in  the  Senate  when  we  truly 
hear  the  voice  of  the  people  crying  out 
for  help,  in  this  case,  crying  out  for 
protection  from  crime,  from  violent 
crime,  which  threatens  the  freedom 
and  the  security  of  the  American  peo- 
ple more  than  any  foreign  enemy  that 
we  face  today. 

Mr.  President,  the  Senator  from 
North  Dakota  [Mr.  Contiad]  and  I  have 
been  preparing  an  amendment  to  the 
underlying  bill  to  increase  by  $1  billion 
the  amount  of  money  that  we  would 
send  under  this  bill  to  States  or  groups 
of  States  to  help  them  build  prisons  to 
hold  the  most  violent  and  dangerous 
prisoners. 

As  the  day  has  gone  on,  first,  from 
the  Republican  leadership,  I  see  my 
colleague  from  Texas,  Senator  Gramm. 
offered  an  amendment,  strong  amend- 
ment, to  provide  more  support  for  pris- 
on space,  and  found  a  means  to  finance 
it;  Democratic  leadership  led  by  the 
Senator  from  West  Virginia  came  in 
with  an  amendment,  and  what  would 
seem  inherently  logical.  That  which 
too  often  does  not  happen  around  here 
is  apparently  happening,  which  is  that 
all  sides  are  getting  together,  laying 
aside  any  hint  of  partisanship  and  act- 
ing genuinely  in  the  public  interest. 

I  await  with  a  real  sense  of  pride  and 
gratitude  and  anticipation  the  amend- 
ment apparently  to  be  offered  by  the 
Senator  from  West  Virginia,  the  chair- 
man of  the  Appropriations  Committee, 
Senator  B^TID. 

Mr.  President,  we  have  been  focused 
here  today  on  more  money  for  prison 
space.  All  of  us  know  that  there  is  no 
single  solution  to  the  terrible  problem 
of  violent  crime  that  so  afflicts  our  so- 
ciety today.  It  will  take  a  lot  of  sepa- 
rate steps  to  bring  about  a  change.  But 
it  is  clear  to  all  of  us  in  this  Chamber. 


27504 


CONGRESSIONAL  RECORD— SENATE 


November  4,  1993 


I  believe,  and  it  is  certainly  clear  to 
this  Senator  based  on  the  conversa- 
tions I  have  had  with  police,  prosecu- 
tors, judges,  neighborhood  groups,  and. 
corrections  officials  that  one  of  the 
basic  premises  of  an  effective  system  of 
criminal  justice  is  not  working  in  our 
society;  that  is.  if  you  commit  a  crime, 
you  have  some  reasonable  probability 
of  being  apprehended,  arrested,  and.  if 
you  are  arrested,  you  have  some  rea- 
sonable probability  of  going  to  trial. 
And  if  you  go  to  trial  and  are  con- 
victed, you  have  some  reasonable  prob- 
ability of  going  to  jail. 

In  almost  every  step  in  that  process, 
our  criminal  justice  system  in  America 
is  in  a  meltdown.  It  is  not  working. 
You  have  seen  the  statistics  presented 
earlier  today  and  yesterday.  A  remark- 
ably small  percentage  of  those  who 
commit  crimes  are  actually  appre- 
hended. Of  those  who  are  arrested,  a  re- 
markably small  percentage  actually 
stand  trial. 

I  spoke  this  summer  to  the  commis- 
sioner of  public  safety  in  Connecticut. 
He  shared  some  startling  statistics 
with  me.  I  bet  they  are  true  through- 
out this  country.  Every  year  in  Con- 
necticut those  arrested  who  have  the 
right  to  ask  for  a  jury  trial  number  be- 
tween 160.000  and  200.000.  How  many 
jury  trials  does  the  Connecticut  justice 
system  have  the  capacity  to  offer  every 
year?  Two  thousand. 

So  that  means  that  at  least  160.000  of 
those  who  are  arrested  on  criminal 
charges — and  remember,  they  are  a  mi- 
nority of  those  who  actually  commit 
crimes — will  ever  go  to  trial. 

The  rest  have  leveraged,  plea  bar- 
gained, and  gone  through  the  revolving 
door  back  onto  the  streets  to  commit 
more  crimes.  Of  that  small  number 
that  is  tried,  and  of  the  percentage  of 
those  who  are  convicted,  too  few  end 
up  going  to  jail  because  there  is  no 
room  in  the  jails.  The  jails  are  pain- 
fully overcrowded. 

So  that  is  why  we  are  talking  about 
giving  the  States  some  help  to  build 
more  prisons,  to  support  boot  camps, 
boot  camps  to  take  the  nonviolent  of- 
fenders out  of  the  jails  to  release  some 
of  the  overcrowding. 

More  money  to  the  States  and  com- 
pacts of  States,  regional  prisons,  is  spe- 
cifically targeted  on  the  violent  offend- 
ers. 

Mr,  President,  it  is  painful  to  say  but 
it  is  obviously  real,  there  are  a  group 
of  people  in  our  society  who  act  with- 
out remorse,  without  principles,  with- 
out values,  without  discipline,  and  do 
not  care  what  they  do  to  other  people. 
They  are  a  small  number  of  people  In 
our  society,  but  they  are  creating 
havoc,  fear,  and  chaos.  Those  are  the 
people  we  have  to  target.  Once  we  tar- 
get them,  investigation,  arrest,  try, 
and  convict,  our  society  must  have  a 
jail  cell  for  every  one  of  those. 

I  do  not  want  one  convicted  criminal 
to  go  through  that  revolving  door  out 


onto  the  streets  to  terrorize  us  and  our 
families,  neighbors,  and  friends,  or  any 
law-abiding  American  because  there  is 
not  a  Jail  space  for  that  person.  That  is 
what  will  be  done  with  the  money  that 
the  amendment  before  us  now — and  I 
suspect  the  one  coming— will  do. 

Mr.  President,  the  Bureau  of  Prisons 
tells  us  this  is  not  just  a  State  and 
local  problem.  The  Federal  prison  sys- 
tem now  holds  43  percent  more  inmates 
than  it  should.  And  at  the  State  level- 
in  31  States  and  the  District  of  Colum- 
bia— there  are  one  or  more  prisons  that 
are  either  under  court  order  or  are  the 
subject  of  consent  decrees  to  reduce 
prison  overcrowding.  My  State  of  Con- 
necticut is  one  of  those  States.  In  re- 
sponse to  class-action  suits  filed  on  be- 
half of  prisoners.  Connecticut  has 
court-imposed  limits  on  the  number  of 
prisoners  that  can  be  housed  in  our 
prisons.  There  is  such  a  serious  bed 
space  shortage  in  Connecticut  in  the 
prisonfe  that,  at  times — and  too  many 
times-^too  many  prisoners  have  served 
as  little  as  10  percent  of  their  sen- 
tences. What  a  message  to  them  and 
others  who  would  commit  crimes. 

This  cracks  the  foundation  of  our 
criminal  justice  system.  As  the  Com- 
missioner of  the  Connecticut  Depart- 
ment of  Corrections.  Larry  Meachum. 
told  t|ie  Senate  Governmental  Affairs 
Comrrdttee: 

I  thlBk  we  are  making  a  mockery  out  of 
this  entire  process  It  we  tell  a  person  he  or 
she  is  gtoln^  to  get  o  years,  and  he  or  she  ends 
up  golriK  out  of  jail  after  5  months. 

The  solution  Is  clear,  Mr.  President. 
Commissioner  Meachum  told  the  com- 
mittee: 

If  we  are  not  going  to  make  that  kind  of 
mockery  out  of  the  criminal  justice  system, 
then  we  have  to  provide  the  cells  to  deliver 
on  the  promise.  If  we  are  going  to  help  the 
States  and  local  governments  deal  with  vio- 
lent crime,  we  have  to  help  them  build  new 
prison  cells,  so  that  prisoners  will  be  forced 
to  pay  their  full  debt  to  society. 

Mr.  President,  when  we  talk  about 
providing  more  police  to  assist  the 
cities  and  towns  of  our  country.  I  have 
talked  to  some  police  in  Connecticut 
who  have  said  to  me: 

Do  we  really  need  more  police?  We  do  not 
even  h^ve  the  confidence  to  arrest  all  of  the 
people  We  know  are  committing  crimes  now 
becauss  we  do  not  have  the  confidence  that 
anything  is  going  to  be  done  except  take 
them  to  court,  and  they  are  going  to  walk 
right  out.  plea  bargain,  or  whatever. 

Mr.  President,  in  my  State — and  I 
would  guess  it  is  true  throughout  the 
countffy — there  are  categories  of  crime 
that  are  serious.  Car  theft  is  one,  and 
the  word  spreads.  A  person  committing 
a  car  theft  knows  that  there  is  little  or 
no  chance  that  there  they  will  ever  go 
to  jail  for  that  crime.  Why?  No  space  in 
the  jail.  What  message  does  that  send? 
Steal  fi  car.  commit  a  robbery,  assault 
another  person:  do  not  worry  about 
ever  being  sent  to  jail.  The  courts  are 
too  crowded,  and  the  jails  are  full.  Po- 
lice actually  are  not  arresting  people 


they  know  are  committing  crimes  be- 
cause they  think  it  is  a  mockery  to  do 
that,  that  it  does  not  matter.  They  see 
the  same  kids  that  they  have  arrested 
yesterday  out  in  the  streets  selling 
drugs  and  committing  crimes  again 
today. 

I  will  tell  you,  Mr.  President.  I  have 
spoken  to  police  officials  and  prosecu- 
tors throughout  the  State  of  Connecti- 
cut, and  they  tell  me  time  and  time 
again  that  they  cannot  think  of  a  seri- 
ous crime  that  has  been  committed  in 
their  communities  that  was  not  com- 
mitted by  an  individual  who  has  gone 
through  the  criminal  justice  system 
over  and  over  again. 

So,  Mr.  President,  I  think  we,  in  the 
Senate,  are  hearing  not  just  the  voice 
of  the  people,  but  the  cries  of  the  law- 
abiding  citizens  for  help.  We  know  it 
costs  money  to  give  that  help.  Yes.  we 
need  to  add  more  penalties.  Yes.  we 
should  increase  the  crimes  for  which 
the  death  penalty  is  offered.  Yes,  we 
need  to  be  tougher  about  mandatory 
minimum  sentences.  Yes,  we  need  ap- 
propriate gun  control  to  stop  violence. 
But  we  also  need  two  basic  things: 
More  cops  on  the  street  and  more  jail 
cells  to  put  the  criminals  into. 

I  believe  my  colleagues  understand, 
and  we  will  show  it  by  what  we  are 
going  to  consider  tonight  and.  hope- 
fully, adopt.  This  terrible  problem  of 
crime  eats  at  our  society.  It  is  not  a 
Democratic  problem.  It  is  not  an  Re- 
publican problem.  It  is  an  American 
problem  that  cries  out  for  an  American 
solution.  I  am  full  of  anticipation  that 
tonight,  through  the  bipartisan  leader- 
ship of  this  Chamber,  the  leadership  of 
the  Judiciary  Committee,  the  leader- 
ship of  both  parties,  the  leadership  of 
the  Appropriations  Committee,  we  are 
going  to  offer  that  solution  to  the 
American  people. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Utah 
[Mr.  Hatch]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  com- 
pliment the  distinguished  Senator  from 
West  Virginia  for  playing  a  very,  very 
important  pivotal  role  here  helping  to 
bring  about  changes  in  this  bill  that  I 
think  are  going  to  make  the  difference 
between  whether  we  pass  a  bipartisan 
bill  that  will  do  a  lot  against  crime  or 
not. 

So  I  ask  unanimous  consent  that  I 
may     withdraw     the     original     Hatch 
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amendment  with  all  of  the  appendages 
thereto. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  HATCH.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

So  the  amendments  (No.  1099  and  No. 
1101)  were  withdrawn. 

Mr.  HATCH.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  1  thank  the  distinguished 
Senator  from  Utah  [Mr.  Hatch]. 

Mr.  President.  I  shall  shortly  send  to 
the  desk  a  modification  to  my  amend- 
ment. When  Mr.  Hatch  withdrew  his 
amendment  by  virtue  of  my  amend- 
ment being  a  second-degree  amend- 
ment to  his  amendment,  my  amend- 
ment also  was  withdrawn:  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

I  will  shortly  send  to  the  desk  a 
modification  of  my  amendment. 

1  am  pleased  to  report  that  we  have 
worked  out  an  agreement  which  will 
significantly  inci-ease  our  efforts  in 
fighting  violent  crime  throughout 
America.  In  addition  to  accommodat- 
ing all  of  the  programs  authorized  in 
the  underlying  bill,  the  modification 
also  accommodates  the  regional  pris- 
ons proposal  contained  in  Senator 
H.atch's  underlying  amendment,  the 
original  underlying  amendment,  as 
well  as  increases  for  programs  of  par- 
ticular interest  to  Senator  Gramm  of 
Texas. 

The  modified  amendment  now  before 
the  Senate  provides  for  the  transfer  of 
$22,268  billion  to  the  violent  crime  re- 
duction trust  fund.  These  resources  are 
made  possible  by  the  estimated  savings 
calculated  by  the  Congressional  Budget 
Office  from  fully  implementing  the  re- 
ductions in  Federal  employment  con- 
templated in  the  National  Performance 
Review.  These  personnel  reductions  are 
included  in  the  amendment  for  each  of 
fiscal  years  1994-98  inclusive. 

Additionally,  the  amendment  makes 
the  necessary  adjustments  to  discre- 
tionary spending  caps  for  fiscal  years 
1994-98  inclusive. 

I  will  now  briefly  explain  the  funding 
changes  made  in  the  modified  amend- 
ment. Like  my  previous  amendment, 
this  modification  provides  S12.276  bil- 
lion to  fully  fund  the  underlying  bill. 
S.  1607.  In  addition,  the  modification 
includes  $3,720  billion  to  provide  an  ad- 
ditional 40,000  State  and  local  law  en- 
forcement personnel.  When  added  to 
the  60,000  similar  positions  provided  in 
the  underlying  bill,  this  brings  the 
total  number  of  new  police  officers  on 
the  streets  of  our  Nation  to  100,000. 

An  additional  $3  billion  has  been 
added  for  the  construction  and  oper- 


ation of  regional  prisons.  This  is  the 
same  amount  that  was  contained  in  the 
underlying  amendment  by  Senator 
Hatch  and  was  included  at  the  request 
of  both  Senator  Hatch  and  Senator 
Gramm.  Another  $1  billion  has  been 
added  for  the  construction  of  jails,  boot 
camps,  and  other  minimum  security 
State  and  local  facilities. 

And  S500  million  has  been  added  for 
the  construction  and  operation  of  se- 
cure facilities  to  house  violent  juve- 
niles. These  facilities  are  critically 
needed  to  remove  some  60.000  violent, 
gun-wielding  repeat  juvenile  offenders 
from  our  streets. 

And,  finally.  SI. 8  billion  is  included 
to  fund  the  Violence  Against  Women 
Act  to  combat  domestic  violence. 

Mr.  President,  let  me  just  take  a  mo- 
ment here.  How  long  is  a  moment?  It 
can  be  any  length  of  time.  I  will  take 
a  few  minutes  to  explain  how  we  got 
where  we  are. 

After  offering  the  amendment  in  the 
second  degree  to  the  amendment  by 
Mr.  Hatch  today.  I  listened  to  Mr. 
Gramm  of  Texas  make  a  speech  in 
which  he  recommended  that  we  should 
build  additional  prisons — and  he  sug- 
gested a  figure  of  $6  billion— into  which 
we  would  put  incarcerated  individuals. 
He  also  recommended  the  mandatory 
minimum  sentence,  and  I  thought  that 
was  a  good  idea.  I  think  they  ought  to 
be  incarcerated,  and  I  think  we  ought 
to  throw  the  key  away,  at  least  until 
they  serve.  I  believe  it  is.  80  per- 
cent  

Mr.  GRAMM.  Eighty-five  percent. 

Mr.  BYRD.  Eighty-five  percent,  and 
we  ought  to  have  prisons  in  which  to 
put  these  individuals. 

So  I  came  to  the  floor.  I  wanted  to 
tell  Mr.  Gr.amm  that  I  felt  as  he  did.  I 
did  call  him  at  his  office  and  I  told  him 
I  felt  the  same  way.  But  I  said:  "T  want 
to  talk  to  Senator  Biden.  He  is  the 
manager  of  the  bill.  I  do  not  want  to 
undermine  him.  I  want  to  see  how  he 
feels  about  it." 

I  talked  with  Senator  Bide.n.  He  said, 
"Well,  I  would  like  to  see  the  full  fund- 
ing for  100.000  policemen."  We  provided 
60.000  in  the  bill.  'I  would  like  100,000." 

I  said,  "Well,  let  us  just  do  both." 

And  from  there,  we  went  to  where  we 
are  now.  There  were  long  discussions 
with  Senator  H.\tch,  Senator  Biden. 
Senator  Gramm,  I  think  mainly  among 
those  three. 

Therefore,  we  have  arrived  at  an 
amendment  which  I  am  now  about  to 
offer,  and  I  offer  it  on  behalf  of  myself. 
Mr.  Mitchell,  the  majority  leader.  Mr. 
Dole,  the  minority  leader,  Mr.  Biden, 
the  chairman  of  the  Judiciary  Commit- 
tee and  manager  of  the  bill,  Mr.  Hatch, 
the  ranking  manager  of  the  bill,  Mr. 
Sasser,  Mr.  GRAM.M.  Mr.  Kerry,  Mr. 
Dodd,  and  Mr.  Mack. 

We  certainly  would  appreciate  the 
cosponsorship  of  any  other  Senators, 
and  I  ask  unanimous  consent  that  any 
other  Senators  who  may  wish  to  add 
their  names  may  do  so. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
colleagues.  I  particularly  thank  the 
manager  of  the  bill.  Mr.  Biden.  I  par- 
ticularly thank  Mr.  Hatch.  I  especially 
thank  Mr.  Gr.a.mm  for  his  suggestion, 
which  brought  me  to  the  floor  and 
which  finally  led  to  our  being  where  we 
are  at  this  point. 

I  want  to  thank  Mr.  Kerry.  Mr. 
Kerry  came  to  my  office  probably  10 
days  ago  and  told  me  how  badly  needed 
this  legislation  is  and  how  badly  we 
need  the  money. 

I  said  to  Mr.  Kerry.  "I  agree  with  ev- 
erything you  say  about  the  need  for  the 
legislation,  but  we  do  not  have  the 
money."  And  I  explained  our  situation 
with  respect  to  appropriations  and  caps 
and  the  freeze,  and  he  understood. 

And  then  in  the  conference  the  other 
day.  I  made  the  same  statement.  After 
Mr.  Biden  and  Mr.  Kerry  had  spoken, 
I  said.  "This  is  all  well  and  good.  I 
agree  with  everything  you  said.  But  we 
do  not  have  the  money." 

And  then  Mr.  Gramm  offered  an 
amendment  2  or  3  days  ago.  I  voted 
against  his  amendment.  I  voted  against 
his  amendment.  But  his  amendment 
carried  overwhelmingly.  I  did  not 
speak  against  it.  but  I  voted  against  it. 
But  his  amendment  carried  overwhelm- 
ingly, so  it  made  the  money  available. 

This  is  an  extremely  serious  problem 
and  it  is  crucial  that  we  do  the  best  we 
can.  under  the  tight  budgetary  cir- 
cumstances, to  deal  with  this  problem. 

And  so,  having  said  that,  I  think  I 
have  said  enough. 

I  salute  all  those  who  worked  so 
hard.  And  I  also  compliment  and  thank 
our  staffs  for  their  work  on  the  amend- 
ment. 

I  urge  my  colleagues  to  support  this 
modified  amendment. 

AMENDMENT  NO.  Ii03 

(Purpose:  To  fund  the  reduction  of  violent 
crime  I 

Mr.  BYRD.  I  send  the  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BvRD].  for  himself.  Mr.  Mitchell,  Mr.  Dole, 
Mr.  BlDEN.  Mr.  Hatch,  Mr.  SASSER.  Mr. 
Gramm,  Mr.  Kerry,  Mr.  Dodd.  Mr.  Mack,  Mr. 
Thur.mond,  Mr.  Dorgan.  Mr.  Domenici.  Mr. 
Conrad,  and  Mr.  D'A.mato.  proposes  an 
amendment  numbered  1103. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BYRD.  Mr.  President,  I  also  ask 
unanimous  consent  that  no  other 
amendments  be  in  order  to  this  amend- 
ment and  that  no  other  amendments  be 
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In  order  until  this  amendment  is  dis- 
posed of. 

The  PRESIDING  OFFICER.  Is  there 
objection?  There  being-  none,  it  is  so  or- 
dered. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Gramm]  is  recog- 
nized. 

Mr.  GRAMM.  Mr.  President,  let  me 
first  say  to  the  dear  chairman  of  the 
Appropriations  Committee  that  I  have 
given  many  speeches  on  the  floor  of  the 
Senate — some  that  I  thought  were  pret- 
ty good  and  some  that  I  thought  were 
quite  mediocre — but  I  do  not  know  that 
I  have  given  one  that  turned  out  to  be 
more  productive  than  the  one  today. 

It  reminds  me  of  a  poem  by  Emerson, 
titled  ""Each  and  All."  It  talks  about 
the  sexton  ringing  the  church  bell,  lit- 
tle thinking  that  the  great  Napoleon 
hears  the  bell  and  pauses  and  is  re- 
freshed by  it. 

We  have  here  a  happy  coincidence  of 
events  that  I  think  is  going  to  make 
American  history  on  crime  and  punish- 
ment. 

Last  week,  I  offered  an  amendment 
that  was  aimed  at  trying  to  set  a  cap 
on  Federal  employment  and  enforce 
the  President's  reinvention  of  Govern- 
ment program. 

How  the  amendment  works  is,  it  sets 
in  law  the  goals  of  reduction  in  the  size 
of  the  Federal  bureaucracy.  It  has  an 
enforcement  mechanism,  through  the 
Office  of  Management  and  Budget,  with 
a  freeze  on  Federal  hiring  when  we 
breach  the  employment  limits.  The 
Congressional  Budget  Office  scored 
that  amendment  as  saving  $21.8  billion. 
That  gave  us  the  vehicle  to  fund  this 
crime  bill,  not  just  to  promise  money, 
but  to  actually  provide  that  money. 

We  have  now  put  together  a  bill  that 
is  going  to  approach  the  crime  problem 
in  two  ways:  It  is  going  to  try  to  deal 
with  the  first  offender — it  is  going  to 
provide  boot  camps,  it  is  going  to  try 
to  provide  drug  rehabilitation  facili- 
ties; and  it  is  also  going  to  build  pris- 
ons so  that  violent  predator  criminals 
convicted  in  State  courts  end  up  serv- 
ing their  full  term. 

I  think  this  is  a  very  important  step. 
This  is  clearly  going  to  be  the  most  im- 
portant crime  bill  that  we  have  passed 
in  my  time  in  the  Congress  and  I  be- 
lieve it  is  going  to  be  the  most  impor- 
tant crime  bill  that  we  have  passed  in 
many,  many  years. 

This  is  an  important  step  forward, 
because  not  only  are  we  going  to  end 
up  with  mandatory  minimum  sen- 
tences for  people  who  commit  terrible 
violent  crimes,  but  we  are  going  to  pro- 
vide the  prisons  to  put  them  in,  we  are 
going  to  challenge  the  States  to  have 
honesty  in  sentencing  and,  as  a  result 
of  this  bill  that  we  are  going  to  pass  in 
the  Senate.  I  believe  that  we  are  going 
to  take  a  gigantic  step  in  taking  vio- 
lent criminals  off  the  streets  of  Amer- 
ica. 
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I  ijelieve  that  that  is  truly  doing 
God'3  work  and  America's  work  at  the 
same  time. 

I  thank  the  distinguished  chairman 
of  the  Appropriations  Committee  for 
his  leadership  in  making  this  happen.  I 
am  very  proud  to  be  a  cosponsor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  should 
also  say  that  Senator  Sasser,  the 
chairman  of  the  Budget  Committee, 
came  to  my  office  this  morning  and  we 
discussed  this  matter.  He  is  very  sup- 
portive of  this  modification.  I  want  to 
pay  tribute  to  the  work  that  he  has 
done  on  this  amendment  and  on  the 
origiBal  amendment  which  I  had  of- 
fered earlier. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I.  too. 
want  to  compliment  the  chairman  of 
the  -Appropriations  Committee  and  the 
majority  leader — and  I  do  not  often  do 
this— -and  his  staff,  a  fellow  we  affec- 
tionately refer  to  as  ■■Hilley"  around 
here.  who.  quite  frankly,  came  up  with 
the  idea  of  how  to  deal  with  the  efforts 
that  -were  made  by  the  Senator  from 
Texa$,  and  prior  to  that,  by  the  admin- 
istration about  cutting  Federal  em- 
ployment and.  in  effect,  setting  up  this 
trust  fund. 

Senator  H.\tch  and  I  have  been  work- 
ing on  this  bill  for  a  long,  long  time. 
Let  me  just  take  2  minutes  to  make 
several  very  brief  points. 

No.  1.  the  bill  that  all  of  this  is  being 
attached  to  is  the  bill  that  the  Presi- 
dent of  the  United  States,  through  his 
.'^ttofney  General,  and  I  worked  out. 
.A.nd  $0  the  underlying  bill  here,  is  the 
President's  bill. 

But  the  ranking  Republican.  Senator 
Hatch,  made  the  point  to  me  through- 
out that  he  thought  that  one  of  the 
major  ingredients  of  the  Republican 
position  on  crime  was  to  deal  more 
with  doing  more  about  prison  construc- 
tion and  incarceration  and.  quite 
franlcly.  forcing  the  States  to  have 
tougHer  standards  and  penalties. 

That  was  totally  consistent  with 
what  my  friend  from  Massachusetts 
has  been  saying.  I  must  publicly  ac- 
knowledge to  him  that  he  turned  out 
to  be  right  and  I  was  wrong.  He  and  I 
both  Wanted  a  S20  billion-plus  bill. 

I  Was  determined  that  I  would  not 
write  a  bill,  have  a  name  on  it  called 
the  Hlden  bill,  that  I  could  not  pay  for. 
So  I  started  off  with  a  $5.9  billion  bill 
several  weeks  ago,  cutting  back  from  a 
$9  billion  bill  I  had  last  year.  My  friend 
came  to  me  and  said.  "Joe.  what  are 
you  doing?"  I  said.  "We  cannot  get  any 
more  money." 

And  he  made  the  point,  if  we  hold  out 
long  enough,  spoke  long  enough,  made 
the  case  strong  enough,  we  could 
change    people's   minds.    I    was.    quite 


November  4,  1993 

frankly,  a  bit  cynical  about  the  ability 
to  do  that. 

As  of  yesterday,  I  met  with  the  Presi- 
dent of  the  United  States  and  his  staff 
at  length,  as  did  the  Senator  from  Mas- 
cachusetts  previously.  The  President 
and  his  Chief  of  Staff  and  others  agreed 
that  they  would  work  to  fund  a  $10  bil- 
lion bill.  So  I  reintroduced  a  new  bill, 
a  SIO  billion  bill. 

But  my  friend  from  Massachusetts 
kept  saying.  "No,  we  can  do  more." 

And  then  along  came  the  man  who 
seems  to  pull  every  chestnut  out  of  the 
fire  in  this  place  whenever  you  want  to 
get  something  done. 

I  have  known  this  for  20  years,  but  if 
you  want  to  get  it  done,  go  to  the  man 
who  knows  how  to  do  it.  Go  to  the 
chairman  of  the  Appropriations  Com- 
mittee, a  man  that  I  and  a  lot  of  us  af- 
fectionately refer  to  as  "Leader." 

I  once  said  to  him.  I  would  almost 
rather  he  would  be  leader  again,  be- 
cause he  was  not  nearly  as  powerful  as 
leader  as  he  is  as  chairman  of  the  Ap- 
propriations Committtee. 

But  the  truth  of  the  matter  is,  every 
time  you  want  to  get  something  done, 
if  you  get  him  and  the  majority  leader 
together  on  something,  we  hardly  ever 
fail. 

I  went,  along  with  others,  to  him  the 
other  day  and  said,  "Help,  boss.  We 
need  help  on  getting  this  done." 

I  must  tell  you,  this  exceeds  my  ex- 
pectations. I  have  been  arguing  and 
fighting  for  100,000  police  for  a  long 
time. 

There  are  some  very,  very,  very,  very 
important  pieces  of  this  legislation 
that  the  Senator  from  Utah  has  been 
pushing  for  for  a  long  time.  The  Sen- 
ator from  Utah  and  I  have  believed  all 
along,  and  our  staffs,  that  if  we  were 
left  to  our  own  devices,  we  could  come 
up  with  a  bill  that  everyone  would  be 
happy  with. 

And  so.  I  just  want  to  suggest  that 
the  combination  of  getting  the  chair- 
man of  the  Appropriations  Committee: 
the  chairman  of  the  Budget  Commit- 
tee: the  ranking  member  of  the  Budget 
Committee.  Senator  Domenici:  the  ma- 
jority leader:  and  with  the  unrelenting 
pushing,  I  say  affectionately,  of  my 
friend  from  Massachusetts,  that  we 
have  come  up  with  what  I  can  say, 
without  reservation,  since  every  single 
major  crime  bill  since  1974  I  have  ei- 
ther been  the  primary  cosponsor  of 
and'or  the  author  of.  I  can  say  without 
hesitation  that  this  is  by  far  and  away 
the  most  significant  Federal  effort  to 
deal  with  violent  crime  in  America 
that  has  ever  been  undertaken  in  the 
U.S.  Senate — ever. 

We  are  talking  about  something  that 
is  of  major  consequence. 

Let  me  say  to  my  colleagues  who  are 
listening  back  in  their  offices  and  all 
wondering  how  long  we  are  going  to  go 
tonight  and  what  is  going  to  happen 
here,  and  then  I  will  yield.  I  see  my 
friend  from  New  Mexico  is  seeking  rec- 
ognition. 
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It  is  the  intention  of  the  chairman 
and  the  ranking  member,  the  managers 
of  this  bill,  that  once  we  agree  to  this 
amendment — which  I  hope  we  will  do 
shortly — we  will  try  very  hard  to  dis- 
courage some  of  the  amendments,  be- 
cause one  of  the  things  that  our  col- 
leagues are  going  to  find  is  much  of 
what  they  have  been  asking  for  has 
been  accommodated  by  this  significant 
amendment. 

I  also  address  my  colleagues  who 
have  amendments  that  they  feel  are 
not  accommodated  by  this  doubling  of 
the  size  of  the  bill.  I  see  my  friend  from 
North  Dakota.  He  and  Byron  Dorg.^n, 
his  colleague,  have  been  pushing  hard 
to  deal  with  violent  juveniles.  They 
have  been  pushing  hard  to  deal  with 
violent  offenders  in  jail.  This  exceeds 
their  wildest  expectations.  I  think  it  is 
fair  to  say,  and  encompasses  all  they 
wanted. 

There  are  others  on  this  floor  who 
have  been  equally  as  interested.  I  think 
when  they  look  at  this — and  I  encour- 
age their  staffs  to  look  very  closely  at 
what  the  chairman  of  the  .■Appropria- 
tions Committee  is  sending  up  on  be- 
half of  all  those  he  named — and  then,  if 
you  still  think  you  need  an  amend- 
ment, please  come  forward. 

I  see  my  friend  from  California  on 
the-  floor.  She  has  a  very  important 
amendment  that  the  President  of  the 
United  States  has.  at  her  bidding, 
signed  off  on.  which,  after  we  finish 
this,  we  hope  we  can  move  to  quickly. 
She  will  explain  it,  but  it  is  a  very  sig- 
nificant amendment. 

She  came  to  the  committee  earlier.  I 
might  add.  with  an  arson  amendment 
that  was  her  doing,  her  thinking,  her 
idea.  And  I  must  publicly  apologize  to 
her  because,  in  the  meantime,  another 
arson  amendment  was  brought  up.  I. 
frankly,  thought  it  was  hers — which  I 
frankly  think  is  a  little  better  than  the 
one  we  had.  I  know  she  joined  in  the 
one  we  passed. 

But  there  are  going  to  be  amend- 
ments like  that  of  the  Senator  from 
California  that  are  very  important  that 
are  not  encompassed  within  this  ar- 
rangement. There  are  others  who  will 
have  them. 

So  I  urge  all  Senators  and  their  staffs 
who  are  listening,  please  come  to  the 
floor.  It  is  the  intention  of  the  ranking 
member.  I  think  it  is  fair  to  say.  and 
myself  to  try  very  hard  to  negotiate 
those  amendments  that  we  can.  to  have 
votes  on  those  we  cannot,  and  move 
this  process  along.  Because,  as  my 
mother  would  say,  with  the  grace  of 
God  and  the  good  will  of  the  neighbors. 
we  may  be  able  to.  in  a  relatively  short 
time,  present  to  the  American  people  a 
bill  that  is  the  first  step,  but  a  most 
significant  step,  in  dealing  with  vio- 
lence in  America. 

I  might  add  one  last  point.  The  Sen- 
ator from  Utah  and  I  have  been  work- 
ing very  hard  for  a  long  time  on  a 
thing     called     the     violence     against 


women  bill.  It  is  of  significant  con- 
sequence. It  was  going  to  be  the  third 
item  on  the  agenda  of  this  Senate  deal- 
ing with  violence  over  the  next  3 
months. 

We  have  incorporated  that  bill  in  this 
amendment  and  funded  it  as  well  with- 
in this  amendment.  I  want  to  pay  a 
very  high  compliment  to  my  friend 
from  Utah  who.  frankly,  were  he  not 
insistent  upon  this  taking  place  at  this 
time,  we  would  not  have  it  in  the  bill 
and  we  would  be  somewhere  2.  3,  5 
weeks  down  the  road  still  fighting. 

I  might  add.  through  the  persuasion 
of  my  friend  from  Utah,  we  have  68  co- 
sponsors  for  that  bill.  So  this  ought  to 
be  something  that  is  akin  to  mother- 
hood. But  it  is  critically  important  to 
deal  with  domestic  violence  and  the  ab- 
solute ravaging  of  women  in  this  coun- 
try as  a  consequence  of  being  the  vic- 
tims of  violent  crime.  So  this  is  a  very, 
very,  very  important  amendment  that 
we  are  about  to  vote  on. 

.A.gain,  I  thank  my  friend  from  Utah 
for  his  leadership  because,  make  no 
mistake  about  it.  we  would  not  be 
doing  this  were  he  not  willing  to  do  the 
things  he  did  to  reach  an  accommoda- 
tion on  this  bill.  It  is  a  pleasure  work- 
ing with  him. 

.\gain.  as  I  said,  whenever  we  want  to 
get  something  done  I  have  learned  it 
never  hurts  to  go  to  the  Senator  from 
West  Virginia  and,  without  exception, 
it  always  helps.  I  have  no  illusions. 
Were  it  not  for  the  Senator  from  West 
Virginia  and  his  legislative  alchemy- 
he  is  the  only  man  that  I  know  who  can 
turn  things  from  legislative  dust  into 
legislative  gold. 

You  have  done  that.  Mr.  Chairman.  I 
com.pliment  you  for  that.  The  entire 
Senate  and,  more  importantly — and  I 
mean  this,  it  sounds  like  hyperbole — 
the  Nation,  the  Nation  owes  you  a  debt 
of  gratitude  for  your  ability  to  do 
those  things  which  those  of  us  who 
have  only  been  around  20  years  have 
still  not  learned  how  to  do  as  well. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  will  be  happy  to  yield. 

Mr.  BYRD.  1  thank  him  for  the  hy- 
perbole. I  appreciate  it  very  much. 

Mr.  BIDEN.  It  happens  to  be  true.  Be- 
cause I  have,  in  my  experience,  been  on 
the  other  side  of  a  few — a  few.  very 
few— the  other  side  of  a  few  issues  with 
the  distinguished  chairman  of  the  .Ap- 
propriations Committee,  and  I  have  al- 
ways found  it  a  less-than-rewarding  ex- 
perience. 

There  is  only  one  other  person  in  my 
20  years  I  have  been  almost  as  mourn- 
ful of  not  being  with  him  when  I  have 
been  against  him.  and  that  was  Sen- 
ator Russell  Long.  Russell  Long  was 
the  only  other  man  who.  whenever  I 
stood  up  on  the  floor  to  take  him  on. 
by  the  time  he  got  finished  speaking  I 
felt  so  good  and  warm.  I  felt  like  call- 
ing my  mother  to  tell  her  how  I  had 
done  such  a  great  thing  only  to  find, 


when  it  was  all  over,  I  had  lost.  So  I 
have  learned.  But  I  truly  do.  Mr.  Lead- 
er, I  thank  you. 

Again,  this  is  a  highly  unusual  thing 
to  do.  but  John  Hilley  of  the  majority 
leader's  staff  came  to  me  3  weeks  ago 
with  this  idea.  I  think  this  is  one  of 
those  cases  where  there  is  not,  in  my 
view,  enough  money  we  could  pay  such 
a  talented  person  to  get  something 
done. 

So  I  thank  everyone  for  this.  and. 
hopefully,  once  we  pass  this  amend- 
ment we  can  move  rapidly  through  the 
remainder  of  this  bill  and  present  the 
.American  people  with  a  very  serious 
piece  of  legislation  to  deal  with  vio- 
lence in  America. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  H.ATCH.  .Mr.  President,  I  appre- 
ciated the  comments  of  the  distin- 
guished Senator  from  Delaware,  but  I 
would  like  the  distinguished  Senator 
from  Delaware  to  listen  to  what  I  am 
about  to  say. 

Mr.  BIDEN.  I  beg  your  pardon.  I  am 
sorry. 

Mr.  H.ATCH.  Mr.  President,  this  real- 
ly is  a  good  package.  It  is  something 
that  everybody  on  this  floor,  both 
Democrats  and  Republicans,  can  feel 
good  about  because  here  we  are  provid- 
ing for  S8.9  billion  for  police.  Every  Re- 
publican ought  to  be  for  that.  Every 
Democrat  ought  to  be  for  that.  It 
makes  sense.  If  we  want  to  do  away 
with  violent  crime,  let  us  get  the  police 
out  there  on  the  streets.  People  on 
both  sides  have  argued  for  this  but  no- 
body more  eloquently  than  the  distin- 
guished Senator  from  Delaware. 

There  is  $3  billion  for  regional  pris- 
ons— very  badly  needed.  I  think  every- 
bod.v  on  both  sides  of  the  aisle  can  be 
happy  about  that. 

There  is  S3  billion  for  boot  camps  and 
operational  grants  to  the  States.  This 
is  a  real  chance  for  us  to  help  the 
States  and  do  something  on  crime. 

There  is  $500  million  for  juvenile  de- 
tention facilities  for  the  hardcore  juve- 
nile criminals,  something  that  just  had 
to  be  done. 

But  there  is  one  problem.  In  our  zeal 
to  get  this  done — and  nobody  is  strong- 
er for  the  violence  against  women  bill 
than  I — I  did  not  realize  that  I  was  to 
protect  the  rights  of  the  distinguished 
minority  leader  of  the  Senate  and  the 
distinguished  Senator  from  South 
Carolina.  In  our  zeal  to  put  this  in  we 
have  not  protected  their  rights.  They 
wanted  it  to  be  brought  up  separately. 
I  feel  very,  very  badly  about  that  be- 
cause I  never  would  have  done  that  for 
anything  in  this  world. 

I  have  asked  the  distinguished  chair- 
man of  the  .Appropriations  Committee 
if  we  could  vitiate  the  unanimous-con- 
sent agreement  so  we  could  at  least 
have  that  be  separately  debated  so  Sen- 
ators Dole  and  Helms  would  be  able  to 
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brlngr  up  whatever  they  want  to  be- 
cause the  unanimous-consent  agree- 
ment prevents  any  first-degree  amend- 
ments. 

I  am  very  concerned  about  it  because 
I  want  to  get  that  bill  passed,  and  I 
know  the  distinguished  Senator  from 
Delaware  does,  too.  But  I  also  do  not 
want  to  trample  on  the  rights  of  my  es- 
teemed colleagues,  and  I  know  they 
have  many  rights  they  can  exercise  on 
this  matter  anyway.  So  I  hope  as  we 
discuss  this  we  will  consider  maybe 
recognizing  those  desires  and  my  fail- 
ure as  floor  manager  to  protect  their 
rights. 

I  did  not  realize  that  I  was  supposed 
to,  and  it  was  my  fault  I  did  not  realize 
it,  but  I  did  not.  It  is  certainly  not  the 
fault  of  the  distinguished  Senator  from 
Delaware  and  certainly  not  the  fault  of 
our  esteemed  colleague,  our  great  col- 
league from  West  Virginia,  without 
whom  we  never  would  have  put  this  to- 
gether. Everybody  here  has  to  ac- 
knowledge that,  but  it  would  not  be 
fair  under  these  circumstances  to  fore- 
close the  rights  of  our  minority  leader. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  just  a  moment? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  I  hope  the  Senator  will 
not  exercise  that  unanimous-consent 
agreement  yet  and  give  me  an  oppor- 
tunity to  meet  with  the  Senator  from 
South  Carolina  and  the  Senator  from 
Kansas  to  determine 

Mr.  HATCH.  North  Carolina. 

Mr.  BIDEN.  Excuse  me,  North  Caro- 
lina, and  the  Senator  from  Kansas  to 
determine  whether  or  not  there  is  a 
way  we  can  accommodate  that. 

Mr.  HATCH.  Mr.  President,  let  me 
yield  the  floor  so  Senator  Domenici  and 
Senator  Thurmond  can  say  what  they 
like. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  will 
not  take  a  lot  of  time.  I  have  a  few 
questions  I  want  to  ask  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  When  we  are  through 
with  the  colloquy  and  a  few  other  ob- 
servations I  have,  I  may  join  as  a  co- 
sponsor.  But  it  does  seem  to  me  that 
there  are  a  couple  of  things  we  ought 
to  clarify  and  that  need  some  expla- 
nation. 

I  understand  the  chairman  is  willing 
to  do  that.  So,  Mr.  President,  let  me 
start  by  saying,  to  some  extent.  I  share 
the  concerns  that  were  expressed  this 
afternoon  by  the  distinguished  senior 
Senator  from  Oregon  [Mr.  Hatfield] 
about  creating  a  new  off-budget  trust 
fund.  I  am  totally  convinced  and  in  ac- 
cord with  those  who  contend  in  this 
Chamber  that  violent  crime  prevention 
is  a  very  high  priority  for  the  people  of 
our  country  and  for  the  use  of  our  re- 
sources. I  can  see  other  priority  needs. 
however,  that  are  already  here  and 
that  might  arise  from  time  to  time  in 
the  next  5  or  6  years  that  are  not  en- 
compassed by  this  amendment. 


The  unified  budget  concept  with  ev- 
erything on  budget  and  as  few  trust 
funda  as  possible,  and  even  some  of 
those  trust  funds  within  the  budget, 
gives  us  a  complete  picture  of  Federal 
spending  and  how  resources  are  allo- 
cated to  those  needs. 

So  I  had  some  reservations  early  on 
of  e»tablishing  this  funding  mecha- 
nism. I  know  that  the  distinguished 
chairtnan  shares  some  of  these  con- 
cerns I  would  appreciate  any  response 
or  ideas  that  the  chairman  of  the  Ap- 
propriations Committee  might  have 
about  the  concerns  I  have  just  ex- 
pressed. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield. 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  BYRD.  So  I  may  respond  without 
him  losing  his  right  to  the  floor. 

I  understand  the  concerns  expressed 
by  Senator  Hatfield  and  Senator  Do- 
menici regarding  the  establishment  of 
the  ta-ust  fund  that  would  be  created 
under  this  amendment.  However,  over 
the  past  weeks.  I  have  had  discussions 
with  the  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Biden. 
He  h^s,  upon  numerous  occasions,  men- 
tioned to  me  on  this  floor  and  else- 
where that  he  wanted  to  visit  with  me 
about  the  crime  bill  and  about  the 
funding  of  it.  He  has  spoken  eloquently 
today,  as  have  others,  concerning  the 
importance  of  this  legislation. 

These  discussions  centered  around 
whether  we  can  find  a  way  and  how  it 
could  be  found  to  assure  that  the  pro- 
grams authorized  in  this  bill  are  fund- 
ed. My  response  to  him  was  that  one 
approach  that  could  be  considered 
would  be  declaring  a  congressional  and 
Presidential  emergency  each  year,  but 
it  would  have  to  be  done  every  year  for 
5  ye^rs  to  make  the  appropriations 
that  ^ould  be  authorized  pursuant  with 
this  act.  That  would  require,  as  we  all 
know,  that  both  the  President  and  the 
Congress  agree  to  spending  under  this 
act  as  an  emergency.  I  would  note  that 
this  emergency  designation,  even  if  ap- 
proved by  the  President  and  the  Con- 
gress, would  increase  the  deficit  each 
year. 

Another  method  would  be  to  rescind 
discretionary  appropriations  and  apply 
the  savings  from  those  rescissions  to 
offset  the  appropriations  that  would  be 
neceaeary  to  fund  programs  such  as 
those  authorized  in  this  act.  But  even 
then,  I  am  not  at  all  sure  that  we  could 
find  those  rescissions  and  that  they 
would  be  enacted  by  both  Houses.  It 
would  also  leave  uncertain  on  a  year- 
by-year  basis  how  much,  if  any,  of  the 
authorizations  contained  in  this  act 
could  be  funded.  The  amount  to  be 
funded,  if  rescissions  were  required, 
would  not  be  known  until  rescissions 
were  enacted  each  year  sufficient  to 
pay  for  part  or  all  of  the  programs  au- 
thorited  in  this  act. 

Yet  another  method  could  have  in- 
cluded  making   mandatory   appropria- 
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tions  in  the  act  itself  and  providing 
these  appropriations  in  advance  in  the 
act.  I  do  not  like  that  approach.  These 
appropriations  would  have  been  subject 
to  a  point  of  order  under  the  Budget 
Act,  as  well. 

While  I  share  the  legitimate  concerns 
expressed  by  Senator  Hatfield  and 
Senator  Domenici.  I  determined  that 
the  establishment  of  the  Violent  Crime 
Reduction  Trust  Fund  was  the  least  of- 
fensive— the  least  offensive — of  these 
various  approaches  and  the  approach 
that  did  the  least  damage  to  the  exist- 
ing budget  and  appropriations  proc- 
esses. 

Let  me  add  further  that  I  would  pre- 
fer not  to  have  to  set  aside  or  reserve 
the  funds  contained  in  this  act  at  all.  I 
do  not  like  that  way  of  proceeding,  but 
I  consider  the  crime  problem  to  be  a 
major,  major  crisis  in  this  country 
that  is  getting  worse  and  worse  every 
day.  It  is  a  crisis  that  demands  that 
the  spending  provided  in  this  act 
match  the  rhetoric. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  for  his  comments, 
and  I  will  ask  another  question. 

I  had  a  concern  the  other  day  when 
Senator  Gramm  offered  his  amend- 
ment, which  mandated  the  caps  on 
Federal  employment  levels  and  built 
into  law  the  number  of  full-time  em- 
ployee reductions  recommended  by  the 
President's  National  Performance  Re- 
view of  the  Government.  I  did  not  vote 
for  it  then.  I  said  to  my  friend,  the 
chairman,  after  the  vote  that  I  did  not 
vote  for  it  because  I  had  no  idea  where 
the  cuts  would  be  made. 

Mr.  BYRD.  Yes.  I  came  to  the  Sen- 
ator and  said,  "Why  did  you  vote 
against  that  amendment?" 

Mr.  DOMENICI.  Right.  We  did  not 
collaborate  but  afterwards,  we  talked. 

Mr.  BYRD.  I  was  wondering  why  he 
voted  against  it.  I  voted  against  it.  and 
his  answer  made  me  feel  all  the  more 
on  that  occasion  I  was  right. 

Mr.  DOMENICI.  So  I  remain  con- 
cerned that  the  amendment  which  you 
originally  offered  would  leave  it  up  to 
the  0MB  to  determine  where  the  Fed- 
eral employee  reductions  within  the 
bureaucracy  of  our  Nation  would  occur. 
I  was  worried  that  under  the  original 
amendment  that  you  offered  today  it 
would  totally  be  left  to  the  discretion 
of  the  0MB  Director. 

I  understand,  and  I  hope  I  am  cor- 
rect, that  the  distinguished  chairman 
has  modified  the  amendment  and  that 
the  amendment  which  is  at  the  desk 
now  solves  that  concern  by  requiring 
that  the  President  include  an  analysis 
of  his  proposed  FTE  reductions  as  part 
of  the  budget  submission  each  year. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield,  I  know 
he  intends  for  me  to  respond.  He  will 
yield  without  losing  his  right  to  the 
floor.  The  Senator  from  New  Mexico 
has  described  his  concerns  to  me  as  re- 
cently as  2  hours  ago,  and  earlier.  I 
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have  incorporated  this  language  into 
the  modification  of  the  amendment.  I 
appreciate  his  bringing  this  matter  to 
my  attention.  I  do  believe  that  it  is  an 
improvement  to  the  bill. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  want  to  make  one  more  point.  I  am 
sure  the  distinguished  chairman  agrees 
with  me  that  the  pending  amendment 
violates  section  306  of  the  Congres- 
sional Budget  Act,  which  prohibits  con- 
sideration of  legislation  under  the  ju- 
risdiction of  the  Budget  Committee 
that  has  not  been  reported  by  the 
Budget  Committee. 

The  section  306  point  of  order  can 
only  be  waived  by  an  affirmative  vote 
of  60  Senators.  I  inquire  of  the  Chair,  is 
that  a  correct  assessment  of  the  situa- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  thank  the  Chair.  I 
want  to  be  clear  that  a  60-vote  point  of 
order  lies  against  the  pending  amend- 
ment, and  any  future  legislation  creat- 
ing an  off-budget  trust  fund  would  also 
be  subject  to  the  same  point  of  order. 
Am  I  correct  in  that  assumption? 

The  PRESIDING  OFFICER.  Since 
this  issue  is  not  presently  before  the 
Senate,  the  Chair  would  decline  to  rule 
on  it  prior  to  tomorrow. 

Mr.  DOMENICI.  I  thank  the  Chair. 
But  I  would  make  the  point  for  the 
Senate  that  I  think  it  is  important 
Senators  know  we  are  not  going  to 
turn  the  budget  of  the  United  States 
and  the  appropriations  process  into 
myriad  trust  accounts  where  we  pre- 
determine upon  what  the  subcommit- 
tees of  the  Appropriations  Committee 
will  spend  money. 

I  think  my  good  friend  from  West 
Virginia  would  concur  that  that  is  not 
the  intention.  Clearly,  if  a  very  similar 
proposal  for  a  similar  trust  fund  with 
similar  effect  on  the  appropriations 
process  and  the  budget  itself  is  brought 
before  the  Senate,  we  are  not  waiving 
the  right  to  raise  that  point  of  order  if 
we  choose  to  waive  the  point  of  order 
here  tonight. 

I  wonder  if  my  friend  from  West  Vir- 
ginia would  concur. 

Mr.  BYRD.  I  do  concur,  and  I  thank 
the  Chair  as  well.  I  want  to  be  clear 
that  a  60-vote  point  of  order  does  lie 
against  the  pending  amendment.  The 
distinguished  Senator  from  New  Mex- 
ico and  I  discussed  this  earlier  today, 
and  we  both  agreed  that  it  did,  that  it 
would  lie.  And  any  future  legislation 
creating,  I  will  call  it  an  off-budget 
trust  fund,  would  also  be  subject  to  the 
same  point  of  order,  in  my  opinion. 

May  I  say  to  the  Senator,  I  will  just 
as  zealously  guard  the  legislative  proc- 
ess in  the  future  as  I  have  in  the  past. 
It  was  only  because  of  the  very  extenu- 
ating circumstances  throughout  this 
country  today,  that  I  think  cry  out  for 
solutions,  that  I  have  taken  this  ap- 
proach. 

I  thank  the  Senator  from  New  Mex- 
ico for  being  equally  zealous  and  pro- 


tective of  the  budget  process.  This,  in  a 
sense,  may  be  something  of  a  prece- 
dent, but  it  will  not  count  as  a  prece- 
dent that  we  have  to  follow  in  the  fu- 
ture. I  believe  that  any  future  legisla- 
tion to  expand  the  size  of  this  trust 
fund  or  the  programs  eligible  to  be 
funded  by  this  trust  fund  also  would  be 
subject  to  a  60-vote  Budget  Act  point  of 
order. 

Mr.  DOMENICI.  I  thank  the  Chair- 
man. 

Mr.  President,  let  me  just  take  1 
more  minute.  I  would  like  to  ask  the 
Parliamentarian  if  he  could  rule  on 
this,  and  if  he  cannot  I  understand.  If 
we  do  not  vote  on  waiving  the  Budget 
Act  on  this  amendment  this  evening, 
because  nobody  chooses  to  raise  it — the 
Senator  from  New  Mexico  does  not 
raise  it — do  we  in  any  way  set  a  prece- 
dent that  we  can  do  this  in  the  future 
without  waiving  the  point  of  order? 

Mr.  BYRD  addressed  the  Chair. 

Mr.  DOMENICI.  Or  will  failure  to 
vote  on  It  be  construed  to  be  a  waiver? 

Mr.  BYRD.  I  know  the  Chair  will  re- 
spond. Before  the  Chair  responds,  may 
I  say  a  word. 

Mr.  DOMENICI.  Surely.  Absolutely. 

Mr.  BYRD.  The  Chair  cannot  rule  on 
this  because  no  point  of  order  has  been 
made.  Consequently,  he  cannot  issue  a 
ruling.  The  Chair  can  respond  to  a  par- 
liamentary inquiry  from  the  distin- 
guished Senator  from  New  Mexico,  and 
while  that  responds  to  a  parliamentary 
inquiry,  it  does  not  carry  the  weight  of 
a  ruling,  at  least  it  does  sometimes 
provide  guidance  for  both  the  Chair 
and  any  Senator. 

Mr.  DOMENICI.  I  thank  the  Senator. 
I  apologize  to  the  Chair  and  Senators 
for  not  having  raised  my  question  by 
way  of  a  parliamentary  inquiry.  I 
should  have  done  that.  I  thought  I  did 
that  without  stating  the  proper  words, 
but  I  believe  the  chairman  is  stating 
that  properly.  So  if  you  would  convert 
my  language  to  a  parliamentary  in- 
quiry as  to  whether  or  not  anything  is 
waived  if  we  proceed  on  this  amend- 
ment without  a  vote. 

The  PRESIDING  OFFICER.  In  the 
opinion  of  the  Chair,  if  a  point  of  order 
is  not  raised  today  and  the  issue  is  not 
joined,  the  issue  remains  an  open  ques- 
tion. 

Mr.  DOMENICI.  Mr.  President.  I  wish 
to  ask  unanimous  consent  that  I  be 
added  as  an  original  cosponsor  and 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee  for  the 
work  that  he  has  done,  and  all  others 
who  have  put  this  amendment  to- 
gether. 

I  think  it  is  historic.  From  my  stand- 
point, as  money  is  saved  from  reducing 
the  work  force  of  the  United  States.  I 
thought  maybe  we  would  salvage  some 
of  it  for  deficit  reduction.  But  as  I 
looked  at  it.  I  feared  we  would  lose 
that  battle,  and  it  would  be  spent.  As  a 
consequence,  I  join  in  saying  if  we  are 
going  to  spend  it,  we  probably  ought  to 


spend  it  for  the  most  serious  domestic 
issue  in  our  country. 

I  yield  the  floor. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  will  be  added  as 
a  cosponsor. 

Mr.  MITCHELL.  Mr.  President,  I  am 
proud  to  cosponsor.  along  with  Sen- 
ators Byrd,  Biden,  Sasser,  Hatch. 
Dole,  Gramm,  and  Mack  this  com- 
promise amendment  to  the  crime  bill. 

The  most  important  fact  about  this 
amendment  is  that  it  guarantees  that 
what  the  Congress  does  about  crime 
will  amount  to  more  than  words — that 
it  will  lead  to  direct  action  to  reduce 
the  violence  that  plagues  too  many  of 
our  neighborhoods. 

This  amendment  will  assure  that  the 
crime  bill  we  pass  will  be  funded.  It 
creates  a  Violent  Crime  Trust  Fund 
into  which  savings  from  the  executive 
branch  personnel  cuts  will  be  deposited 
to  pay  for  the  provisions  of  the  crime 
bill. 

That  means  that  we  will  have  avail- 
able, over  the  next  5  years,  S21  billion 
in  the  trust  fund  for  crime-fighting 
programs  to  respond  to  one  of  the  most 
urgent  national  problems  that  affect 
Americans  today. 

The  amendment  will  fund  100.000  ad- 
ditional police  for  our  Nation's  cities 
and  neighborhoods. 

It  will  provide  $3  billion  for  regional 
prisons  to  help  the  States  alleviate 
overcrowding  in  State  prisons  and  the 
resultant  too-early  releases  of  violent 
offenders.  It  will  provide  $3  billion  for 
boot  camps  to  house  nonviolent,  first- 
time  offenders,  which  will  free  up  addi- 
tional State  prison  facilities  for  those 
who  must  be  separated  from  the  soci- 
ety for  long  periods  of  time. 

It  will  provide  $500  million  to  fund  se- 
cure community-based  facilities  for 
violent  juveniles,  those  who  are  not 
suited  to  community-based  facilities, 
and  those  who  are  repeat  violent  of- 
fenders. 

The  amendment  encompasses  a  view 
of  crime  control  based  on  more  effec- 
tive response  by  police  and  more  strin- 
gent incarceration  for  violent  offenders 
to  restore  the  sense  of  personal  safety 
and  security  that  our  society  has  lost. 

This  is  a  bipartisan  amendment.  It 
enjoys  strong  support  from  the  chair- 
man and  ranking  minority  member  of 
the  Judiciary  Committee.  It  has  the 
support  and.  indeed,  much  of  the  lead- 
ership of  the  Appropriations  Commit- 
tee chairman,  and  it  deserves  the  en- 
thusiastic support  of  all  Senators. 

I  urge  my  colleagues  to  vote  for  this 
amendment,  so  that  we  can  lay  the 
foundation  for  a  crime  bill  which  will 
deliver  what  we  promise:  More  police, 
jails  for  longer  sentences,  fewer  violent 
repeat  criminals  on  our  streets,  and 
safer  neighborhoods  for  the  law-abiding 
people  of  America. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  pending  amend- 
ment on  prisons  which  has  been  worked 
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out  by  the  chairman  and  ranking  mem- 
ber of  the  Judiciary  Committee  with 
the  able  assistance  of  Senator  Byrd, 
our  President  pro  tempore. 

Without  doubt,  there  is  a  critical 
need  for  additional  prison  space  across 
the  Nation.  According  to  the  Depart- 
ment of  Justice,  there  are  more  men 
and  women  in  State  and  Federal  pris- 
ons than  ever  before.  The  Bureau  of 
Justice  Statistics  reports  that  the  in- 
mate population  on  June  30.  1993  was 
925.247.  A  number  of  States  have  parole 
systems  that  release  prisoners  before 
they  have  served  their  full  sentences. 
Other  States  have  early  release  pro- 
grams— either  on  their  own  or  pursuant 
to  court  orders — that  are  specifically 
designed  to  keep  down  their  prison  pop- 
ulations. As  a  result,  crimes  are  being 
committed  by  prisoners  released  early 
that  would  not  have  been  committed  if 
the  prisoners  had  remained  in  prison 
for  the  duration  of  their  sentence. 

It  does  little  to  arrest,  prosecute,  and 
convict  violent  offenders  only  to  see 
them  prematurely  released  because  of 
prison  overcrowding.  As  Georgia's 
Democrat  Attorney  General  Michael 
Bowers  stated,  and  I  quote. 

All  of  the  police  officers  in  the  world  are 
not  going  to  make  a  difference  on  the  crime 
situation  until  you  provide  a  place  to  put  the 
criminals.  Unle.s.s  you  do  that,  this  is  a  waste 
of  time. 

Mr.  President,  adequate  prison  space 
is  a  critical  link  in  the  State  criminal 
justice  system.  We  must  address  the 
problem  of  early  release  of  violent  of- 
fenders due  to  a  lack  of  prison  space.  I 
am  pleased  that  we  have  been  able  to 
reach  agreement  with  our  Democratic 
colleagues  to  provide  badl.v  needed 
funding  for  regional  and  State  prisons. 
A  vital  provision  within  this  com- 
promise will  encourage  States  to  adopt 
greater  truth-in-sentencing  laws  to  en- 
sure that  violent  offenders  serve  their 
time.  When  law  enforcement  does  its 
work  arresting  violent  offenders,  it  will 
ultimately  make  little  impact  on 
crime  if  we  have  so  little  prison  space 
that  convicted  offenders  are  put  back 
out  on  the  street  well  before  they  have 
completed  their  sentences. 

This  amendment  will  help  the  States 
close  the  revolving  prison  door  for  vio- 
lent offenders.  This  compromise  will 
provide  S6  billion  for  construction, 
maintenance,  and  operation  of  regional 
and  State  prisons  and  jails.  Addition- 
ally, this  funding  will  incorporate  the 
distinguished  chairman's  proposal  on 
boot  camps  and  other  alternative  sanc- 
tions. Further,  we  have  reached  agree- 
ment on  funding  for  putting  more  po- 
lice on  the  street  to  continue  the  fight 
against  the  violent  predators. 

I  want  to  commend  the  chairman  and 
ranking  member  for  their  bipartisan 
efforts  on  this  amendment.  With  this 
type  of  cooperation,  we  should  soon  be 
able  to  complete  action  on  the  com- 
prehensive crime  bill  and  meet  our  re- 
sponsibility to  the  American  people.  I 


encourafre    my   colleagues    to    support 
this  amendment. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frofn  North  Dakota  is  recognized. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
join  on  the  pending  Byrd  amendment 
as  an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Mr.  President,  maybe  I 
could  be  permitted  to  just  make  a  brief 
comment  and  to  thank  the  President 
pro  tempore,  the  chairman  of  the  Ap- 
propriaCions  Committee,  for  what  he 
has  proposed  in  this  amendment. 

Mr.  president,  if  I  might  just  say 
that  eaitlier  today  I  had  been  prepared 
to  offer  an  amendment  to  offer  a  sub- 
stantial increase  for  prison  construc- 
tion so  that  we  might  assure  the  Amer- 
ican peCple  that  the  most  violent  re- 
peat offienders  would  have  to  serve  85 
percent  of  their  sentence,  and  that  we 
would  have  the  facilities  to  allow  that 
to  happen. 

Mr.  president.  I  am  e.xtremely 
pleased  that  in  this  Byrd  amendment, 
the  truCh-in-sentencing  provision  is  in- 
cluded, that  the  money  to  make  cer- 
tain thtit  we  have  the  facilities  to 
house  those  prisoners  is  included:  and. 
in  addition,  another  amendment  that  I 
was  prepared  to  offer  after  having 
worked  closely  with  the  Judiciary 
CommiCtee  over  a  number  of  days  to 
provide  isecure  facilities  for  violent  ju- 
veniles.] 

We  Were  talking  about  a  funding 
level  ot  SlOO  million  or  S200  million. 
With  tlie  Byrd  amendment,  that  has 
been  raised  to  S600  million. 

Mr.  President.  I  believe  that  is  going 
to  make  a  diffei'ence  in  this  country,  a 
difference  for  the  better,  something 
that  is^  desperately  needed  both  in 
terms  ojf  violent  juveniles  and  in  terms 
of  thosa  who  are  violent  repeat  offend- 
ers.       J 

This  is  a  leap  forwai'd  from  where  we 
started  the  day.  I  think  all  those  in- 
volved, the  chairman  of  the  Judiciary 
Committee.  Senator  Biden.  the  rank- 
ing member.  Senator  H.\tch.  and  the 
chairman  of  the  Appropriations  Com- 
mittee, are  to  be  publicly  commended 
and  thajiked  for  their  excellent  work. 

I  alsa.  Mr.  President,  would  like  to 
take  a  moment  to  salute  my  colleague 
from  ^Massachusetts.  Senator  Kerry. 
who  so  aggressively  has  pursued  addi- 
tional funding  so  that  this  crime  bill 
would  really  make  a  difference  in  the 
lives  of  people:  so  that  it  would  not 
just  be  a  cosmetic  bill,  it  would  be  a 
bill  that  would  actually  make  a  dif- 
ference in  peoples'  lives. 

I  have  been  in  meeting  after  meeting, 
hour  after  hour,  with  the  Senator  from 
Massachusetts,  in  which  he  made  very 
clear  how  much  he  wanted  to  see 
100,000  additional  police,  and  not  done 
in  some  cosmetic  way,  not  done  in 
some    clever    way    that    made    a    good 


press  release,  but  in  some  way  that  ac- 
tually delivered  on  the  promise. 

Mr.  President,  I  believe  this  amend- 
ment goes  a  long  way  toward  doing 
that. 

I  want  to  again  publicly  thank  all 
those  who  have  been  involved. 

I  .yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  begin 
by  thanking  my  friend  from  North  Da- 
kota. If  you  are  ever  in  one  of  these 
fights  where  you  are  looking  to  this 
place  to  do  something  real,  you  want 
to  have  the  Senator  from  North  Da- 
kota with  you  in  that  effort.  He  has 
pushed  this  as  hard  as  anybody.  I  am 
very  appreciative  for  his  comments, 
and  especially  for  his  support. 

I  came  to  the  floor  earlier  today,  and 
have  been  pushing  a  number  of  dif- 
ferent people  over  the  course  of  the 
last  weeks.  I  would  like  to  sa.y  that 
what  we  are  about  to  do,  if  indeed  we 
are,  and  I  hope  we  are,  is  real.  And  it  is 
very  significant. 

This  is  such  a  quantum  leap  from 
where  we  were  a  few  hours  ago,  and 
certainl.v  from  where  we  were  just  a 
week  ago,  that  you  really  kind  of  have 
to  pinch  yourself. 

The  person  who  has  provided  this  in- 
credible coup  is  indeed  the  President 
pro  tempore,  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
I  think  all  of  us  understand  that  if  he 
did  not  believe  this  ought  to  happen, 
and  that  if  he  did  not  believe  there  was 
a  way  to  make  it  happen,  this  would 
not  be  happening. 

I  think  that  it  is  a  tribute  to  the  way 
that  he  listens,  I  might  say.  I  know 
when  I  went  to  visit  him  a  week  ago. 
there  is  much  that  he  has  on  his  mind. 
But  as  he  always  does,  he  meets  with 
junior  Members  who  ask  for  meetings. 
I  knew  that  even  though  he  told  me  he 
did  not  quite  know  how  we  could  do 
this.  I  knew  from  his  look  and  from  the 
time  he  gave  me  and  the  concern  he  ex- 
pressed that  if  there  was  a  way.  the 
Senator  from  West  Virginia  was  going 
to  try  to  find  it  because  he  understood. 

I  think  that  he  deserves  just  enor- 
mous credit  for  this  because  this  is 
really,  in  all  the  years  I  have  been 
here,  the  most  real  and  significant  re- 
sponse to  what  is  a  very  complex  and 
often  contentious  and  sometimes  too 
partisan  effort  to  try  to  deliver  some- 
thing real  to  the  American  people. 

Today,  presuming  we  move  forward 
in  these  next  moments — and  I  presume 
that  we  have  broken  down  that  par- 
tisanship— we  are  about  to  take  the 
step  which  is  an  enormous  downpay- 
ment  on  protecting  and  providing  for 
the  domestic  tranquility  and  security 
of  this  country. 

So  I  really  do  salute  the  distin- 
guished President  pro  tempore.  I  also 
want  to  say  that  Senator  H.\tch  and  I 
met  this  morning,  sort  of  by  happen- 
stance, on  the  Fox  Morning  Network. 
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where  we  both  had  opposing  views  on 
this  bill.  And  we  expressed  them.  At 
the  end  of  that,  we  had  a  conversation 
that  lasted  about  20  minutes,  or  half  an 
hour,  in  which  we  sort  of  unraveled  the 
differences  but  found  common  ground, 
and  we  both  expressed  a  sense  that  we 
might  be  able  to  find  something  that 
was  a  legitimate  and  important  com- 
promise in  the  course  of  this  bill. 

I  never  anticipated  it  would  happen 
in  the  same  afternoon  after  that  con- 
versation. But  thanks  to  the  serious- 
ness and  purpose  which  has  been,  real- 
ly, I  think,  catalyzed  by  the  Senator 
from  West  Virginia,  all  parties  have 
come  together,  and  we  are  poised  to  do 
something  that  is  not  insignificant  by 
any  sense  of  the  word. 

I  also  want  to  say  that  as  good  as 
this  is,  I  do  not  want  to  be  the  skunk 
at  the  picnic.  There  is  more  to  be  done. 
There  are  schools  yet  to  be  kept  open: 
there  are  kids  who  are  still  going  to 
need  programs:  there  is  an  enormous 
amount  to  make  up  for. 

But  this  is  a  real  step.  This  is  not 
cosmetic.  This  is  not  rhetorical.  This  is 
not  something  that  is  press-release  ori- 
ented. And  this  will,  if  we  follow 
through  on  it  through  the  appropria- 
tions process,  as  I  think  the  distin- 
guished President  pro  tempore  has 
guaranteed  through  the  structure  of  it, 
this  is  going  to  make  the  difference. 

I  really  thank  him.  I  thank  the  dis- 
tinguished Senator  from  Delaware  and 
Senator  Hatch  for  helping  to  get  us  to 
this  moment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  KERRY.  I  yield. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  ex- 
tremely charitable  and  gracious  words. 
I  thank  him  even  more  so  for  his  con- 
cern, for  his  zeal,  and  his  dedication  to- 
ward doing  something  that  is  really  ef- 
fective in  dealing  with  the  terrible 
problem  that  confronts  this  country. 

He  has  been  an  articulate  spokesman 
on  this  subject  matter.  And  he  has 
worked  long  and  hard.  That  is  easily  to 
be  discerned  by  listening  to  him  as  he 
quotes  figure  after  figure  after  figure, 
and  fact  after  fact.  He  has  made  this  a 
very  serious  study.  I  compliment  him. 

I  also  join  him  in  complimenting 
Senators  on  both  sides  of  the  aisle  in 
making  this  a  true  bipartisan  effort  to 
deal  with  the  serious  problem. 

The  criminal,  or  the  would-be  crimi- 
nal, or  the  about-to-be-criminal  never 
stops  to  inquire  as  to  whether  or  not  it 
is  a  Republican  or  a  Democrat  who  is 
carrying  the  wallet,  who  is  about  to  be- 
come the  victim.  The  criminal  knows 
no  partisanship  in  that  regard,  and  he 
knows  no  party,  whether  it  is  an  Inde- 
pendent or  an  individual  that  has  no 
party  at  all.  That  does  not  cross  the 
criminal's  mind.  And  it  should  not 
cross  ours  when  we  are  dealing  with 
this  very  serious  problem. 

I  was  the  chairman  of  the  District  of 
Columbia    appropriations    bill     for    7 


years,  the  longest  that  anybody  has 
been  the  chairman  of  that  subcommit- 
tee in  this  century;  and  the  very  first 
time  I  went  out  with  the  police,  we  vis- 
ited the  scene  of  a  homicide,  and  I  will 
never  forget  that  sight.  But  things 
have  grown  progressively — I  must  use 
that  word — progressively  worse  in  the 
intervening  years,  from  a  time  when— 
who  would  have  ever  thought  that  the 
Mayor  of  the  District  of  Columbia 
would  be  asking  for  the  National 
Guard.  This  is  our  Nation's  Capital. 

I  thank  the  distinguished  Senator  for 
his  efforts  and  for  his  good  work. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Le.\hy).  The  Republican  leader  is  rec- 
ognized. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand they  are  now  working  on  a  rather 
large  package  of  an  amendment,  or  a 
large  amendment,  and  while  some  of  us 
were  temporarily  off  of  the  floor,  some- 
body had  gotten  consent  that  no  fur- 
ther amendments  to  this  amendment 
be  in  order.  At  the  appropriate  time, 
when  the  managers  are  back  on  the 
floor.  I  will  ask  that  that  either  be  vi- 
tiated or  that  we  have  some  under- 
standing, because  there  was  a  lot  of 
material  included  in  this  amendment — 
not  the  amendment  of  the  Senator 
from  West  Virginia — which  some  of  us 
had  a  direct  interest  in  and  were  not 
contacted  about. 

I  do  not  think  anyone  on  either  side 
would  appreciate  that  happening  to 
them.  I  do  not  appreciate  it  happening 
to  me.  So  either  we  will  be  able  to  offer 
amendments,  or  we  will  work  it  out.  or 
we  will  not  be  voting  for  a  while. 

Mr.  BYRD.  If  the  Republican  leader 
will  yield.  It  was  I  who  got  the  request. 
I  had  no  knowledge  that  the  distin- 
guished Republican  leader  had  an 
amendment  or  that  he  had  a  problem.  I 
put  his  name  on  this  amendment  with- 
out his  asking  me.  even. 

Mr.  DOLE.  On  your  amendment,  that 
is  fine. 

Mr.  BYRD.  I  thought  it  was  this 
amendment  we  are  talking  about. 

Mr.  DOLE.  No.  It  is  on  domestic  vio- 
lence, and  it  has  some  differences. 

Mr.  BYRD.  But  it  was  I  who  asked 
that  there  be  no  amendments  to  the 
amendment  and  that  no  other  amend- 
ments be  disposed  of  prior  to  the  dis- 
position of  this  amendment.  I  did  not 
know  anything  about  the  Republican 
leader's  problem. 

Mr.  DOLE.  Maybe  we  can  resolve  our 
differences.  The  Senator  from  Dela- 
ware has  indicated  an  interest  in  doing 
that.  I  have  not  discussed  it  with  the 
Senator  from  Utah.  If  not.  maybe  we 
can  take  off  the  other  part. 

Mr.  BYRD.  I  am  sorry  if  I  dis- 
commoded the  leader.  I  did  it  borne  of 
the  knowledge  that  I  have  gained  in 
this  United  States  Senate  for  many 
years,  that  after  we  have  worked  on  an 
amendment  of  this  kind  for  so  long  and 


drawn  both  parties  together,  and  we 
come  together  on  a  vital  amendment.  I 
have  long  ago  learned  to  do  this  to  pro- 
tect it. 

Mr.  MITCHELL.  Might  I  ask  a  ques- 
tion of  the  chairman  and  Republican 
leader?  Was  not  the  agreement  cleared 
by  Republican  Senators? 

Mr.  DOLE.  It  was  cleared  by  the 
managing  Republican.  Senator  Hatch. 

Again.  I  think  there  was  no  problem 
with  the  amendment  Senator  Byrd  of- 
fered earlier.  I  am  happy  to  be  a  co- 
sponsor  of  that.  I  think  it  was  agreed 
to  somewhere  to  add  another  title 
called  'domestic  violence,"  and  we  do 
not  have  any  problems  with  most  of  it, 
because  we  have  been  working  on  it  to- 
gether with  Senator  Biden  in  a  biparti- 
san way:  but  we  have  a  problem  with 
two  or  three  issues  that  we  are  now 
trying  to  resolve.  Otherwise,  we  can 
move  that  off  and  vote  on  the  Byrd 
amendment. 

Mr.  BYRD.  While  the  Senator  has  the 
floor,  if  I  may  say  to  the  majority  lead- 
er, the  request  that,  for  the  moment. 
shuts  out  other  amendments  was  mine. 
I  did  not  clear  it  with  anybody.  I  sim- 
ply sought  to  protect  the  amendment. 
So  that  was  my  doing.  But  as  to  the 
content  of  the  amendment.  I  have  no 
problem  with  the  domestic  violence 
part,  whatever  can  be  worked  out  on 
that. 

Mr.  MITCHELL.  Mr.  President,  the 
point  I  wanted  to  be  clear  on.  so  there 
is  no  misimpression  here,  is  that  an 
agreement  was  entered,  without  the 
knowledge  or  participation  by  Repub- 
lican Senators,  dealing  with 

Mr.  DOLE.  One  Republican  Senator 
in  this  case,  which  maybe  should  suf- 
fice, but  in  this  case,  it  may  not. 

Mr.  MITCHELL.  As  the  Republican 
leader  knows,  it  is  a  common  practice. 
We  have  a  manager  of  the  bill  on  either 
side,  and  the  Democratic  manager  is 
responsible  for  notification  and  clear- 
ance with  Democratic  Senators,  and 
the  Republican  manager  is  responsible 
for  notification  and  clearance  with  the 
Republican  Senators.  Obviously,  we 
cannot  go  around  and  clear  with  44  in- 
dividual Republican  Senators  every 
discussion  and  agreement  made  be- 
tween the  managers. 

Mr.  DOLE.  I  do  not  have  any  quarrel 
with  that.  In  this  case,  we  registered 
our  objection,  even  though  we  were  not 
on  the  floor,  that  we  had  a  problem — 
not  with  the  underlying  portion  of  the 
Byrd  amendment,  but  with  adding  the 
domestic  violence  title  to  it.  We  con- 
veyed that,  and  before  I  could  get  back, 
consent  had  been  obtained.  We  hope  we 
can  resolve  it. 

Mr.  MITCHELL.  I  am  sure  we  can.  I 
do  not  think  we  can  do  it  without  the 
managers,  though.  It  seems  to  me  that 
the  two  people  most  involved  are  not 
here.  So  I  do  not  think  we  should  take 
any  action  to  alter  the  current  status 
until  the  managers  are  here,  the  people 
who  are  most  directly  involved  and  are 
responsible  for  handling  the  matter. 
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Mr.  BYRD.  I  also  say  that  the  distin- 
guished ranking'  manager,  Mr.  H.\tch. 
came  to  me  and  asked  me  to  vitiate  the 
request  I  made.  I  said  I  will  not  do 
that.  So  he  did  try.  I  assure  the  Sen- 
ator that  I  was  not  trying-  to  keep  out 
any  particular  amendment  of  the  Re- 
publican leader.  I  knew  nothing:  about 
that. 

As  I  said,  if  we  vitiate  this,  who 
knows  how  many  amendments  there 
will  be.  So  I  will  not  vitiate  it.  But  I 
am  happy  to  be  a  party  to  working  this 
out,  if  I  need  to  be.  when  the  two  man- 
agers return. 

Mr.  DOLE.  I  just  indicate  that  I 
strongly  support  the  efforts  worked  out 
on  a  bipartisan  basis,  led  by  the  distin- 
guished Senator  from  West  Virginia, 
because,  in  my  view,  we  will  have  the 
money  for  regional  prisons,  and  the 
States  can  only  send  their  most  violent 
criminals  there  if  they  adopt  truth-in- 
sentencing  laws.  We  think  that  is  a  big, 
big  step  forward,  as  discussed  by  Mem- 
bers on  both  sides  of  the  aisle  through- 
out the  day.  There  is  certainly  no  prob- 
lem with  that. 

I  hope  and  understand  that  we  may 
be  able  to  resolve  it.  We  have  submit- 
ted a  list  of  things  we  think  should  be 
in  the  domestic  violence  section.  If 
that  can  be  resolved,  it  is  fine  with  me. 
If  not.  I  hope  we  can  work  out  a  way  to 
set  that  aside  and  vote  on  the  major 
amendment. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  it  is 
obvious  that  we  cannot  proceed  with- 
out the  managers  because  whatever  un- 
derstanding led  to  the  current  situa- 
tion was  between  them.  I  think  if  there 
has  been  an  error  it  would  be 
compounding  it  now  for  us  to  take  ac- 
tion without  notification  to  and  con- 
sent by  the  managers. 

I  think  they  are  going  to  be  here 
shortly.  I  think  it  is  best  that  we  have 
a  brief  quorum  as  we  try  to  resolve 
this. 

Mr.  LEVIN.  Mr.  President,  I  have  a 
question  of  my  friend  from  West  Vir- 
ginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  if  there  is 
no  other  comment  after  that,  I  would 
put  in  the  quorum  call  if  that  would  be 
all  right. 

Mr.  President,  I  wonder  if  my  friend 
from  West  Virginia  would  answer  a 
question. 

First,  let  me  compliment  him  and 
others  who  have  worked  this  out.  It  is 
a  very  critical  need  we  have  in  this 
country  for  many  of  the  items  that  he 
covers.  I  as  always  am  absolutely 
amazed  at  what  the  Senator  from  West 
Virginia  is  able  to  achieve  both  on  this 
floor  and  off  the  floor.  I  commend  him 
for  it.  I  think  it  is  an  important  step 
that  takes  us  here.  I  do  have  a  question 
as  to  how  this  would  operate. 


As  I  understand  the  mechanism  in 
the  amendment,  a  trust  fund  would  be 
set  up  and  money  which  results  from 
the  savings  from  reduction  in  person- 
nel would  go  into  that  trust  fund.  That 
trust  fund  could  only  be  used  for  two 
purposes.  One  would  be  the  purpose  as 
set  forth  in  the  amendment  and.  if  not 
used  far  that  purpose,  then  for  deficit 
reduction. 

Mr.  BYRD,  No. 

Let  me  say  it  this  way:  This  guaran- 
tees that  the  normal  appropriation 
process  will  go  forward.  The  money 
will  be  in  the  trust  fund.  But  the  Presi- 
dent will  send  up  his  budget.  That 
budget  will  come  to  the  Appropriations 
Committee  in  each  House.  The  sub- 
committee, which  is  chaired  by  Sen- 
ator HOLLiNGS  with  the  ranking  mem- 
ber being  Mr.  DoMENici.  will  conduct 
hearings  on  that  budget  request,  as  in 
all  other  cases. 

Then  the  Appropriations  Committee 
will  appropriate  such  moneys  as  it 
finds,  in  its  wisdom,  should  be  appro- 
priated to  meet  the  requests,  or  the 
subcommittee  may  recommend  that 
money$  be  spent  under  the  general  ru- 
bric of  dealing  with  violent  crime  and 
violent  criminals  in  some  other  way. 
But  th«  money  is  put  aside  for  this  spe- 
cific purpose 

Mr.  LEVIN.  OK.  I  understand. 

Mr.  BYRD.  To  deal  with  violent 
crime  ^nd  violent  criminals. 

Mr.  LEVIN.  I  follow  that.  The  money 
that  is  in  this  trust  fund  that  is  cre- 
ated, a$  I  understand  it.  will  be  reduced 
from  the  cap  that  we  have  for  discre- 
tionary spending  for  that;  is  that  cor- 
rect? 

Mr.  BYRD.  That  is  correct. 

Mr.  LEVIN.  If.  for  instance,  there  is, 
let  us  ^ay.  a  cap  of  $500  billion  for  dis- 
cretionary spending  for  the  year  1994, 
which  is  approximately  right,  and  if 
there  were,  say,  S6  billion  in  this  trust 
fund  that  year  for  this  purpose,  the  cap 
for  discretionary  spending  would  be 
then  reduced  to  $494  billion? 

Mr.  BYRD.  It  would  be.  because  oth- 
erwise we  would  be  increasing  the  total 
fund  over  and  above  the  cap. 

Mr.  LEVIN.  I  understand  that.  What 
is  the  outcome  of  that  and  the  effect  of 
that? 

Mr.  BYRD.  The  outcome  will  be  to 
use  the  figure  the  distinguished  Sen- 
ator used.  I  believe,  S501  billion. 

Mr.  LEVIN.  Say,  $500  billion. 

Mr.  BYRD.  Yes. 

Mr.  tEVIN.  It  is  $500  billion,  minus 
$6  billion. 

Mr.  8YRD.  We  will  not  be  increasing 
there  or  lowering  that.  We  will  be  low- 
ering the  cap,  but  we  will  be  putting 
the  amount  by  which  it  was  lowered 
into  the  trust  fund.  So  it  will  end  up  in 
the  same  amount  as  was  in  the  cap. 

Mr.  LEVIN.  I  understand  that. 

If  I  could  just  ask  one  more  question: 
Is  not  the  effect  of  that,  then,  that  we 
should  all  understand  that  there  would 
necessarily  be  $6  billion  less  for  other 
discretionary  spending? 


Mr.  BYRD.  The  Senator  is  exactly 
correct.  He  is  precisely  on  the  point. 

I  want  to  say  again,  as  I  said  earlier, 
I  do  not  like  to  use  this  approach.  I  do 
not  like  to  use  it.  but  we  are  keeping  it 
within  the  appropriations  process.  Oth- 
erwise. I  felt  that  if  we  did  not  follow 
this  approach,  we  would  not  only  be 
not  dealing  as  best  we  can  with  one  of 
the  most  serious  problems,  if  not  the 
most  serious  problem  in  this  country, 
but  we  would  also  be  leaving  that 
money,  which  was  the  subject  of  the 
amendment  offered  just  a  few  days  ago 
by  Mr.  Gramm  of  Texas,  on  the  table 
for  other  amendments. 

My  concern  was  that  others  might 
offer  amendments,  which  would  carry, 
which  would  appropriate  moneys  in  an 
authorization  bill  because  the  source  of 
money  was  there.  And  the  necessity  is 
so  great  here  that  if  a  Member  offered 
such  an  amendment — I  will  say  to  the 
leader  I  am  going  to  be  very  brief — I 
want  to  be  in  a  position  to  maintain 
the  control  of  that  money  through  the 
appropriations  process. 

I  was  fearful  that  if  an  amendment 
were  offered  to  appropriate  that 
money,  which  is  hanging  out  there,  and 
appropriate  it  in  an  authorization  bill, 
we  would  create  a  problem. 

Also,  there  might  have  been  an  at- 
tempt to  authorize  and  appropriate  it. 
but  not  reduce  it  from  the  caps,  which 
would  mean  that  we  would  be  increas- 
ing the  cap.  I  do  not  want  to  increase 
the  cap.  I  do  not  want  to  go  above  the 
caps  we  already  agreed  in  the  budget 
resolution.  I  do  not  want  to  go  below 
them.  I  do  not  want  Members  to  offer 
amendments  that  will  use  up  funding 
or  lower  the  caps,  because  that  takes  it 
away  from  the  Appropriations  Commit- 
tee to  use  for  discretionary  purposes, 
which  could  mean  defense  or  domestic 
discretionary. 

Mr.  LEVIN.  I  thank  my  friend. 

I  think  it  is  important  that  we  un- 
derstand the  full  implication  of  what 
we  are  doing,  and  they  conclude  that 
there  will  be,  under  my  hypothesis.  $6 
billion  less  in  discretionary  spending 
for  other  discretionary  programs.  I 
think  we  should  be  aware  of  that,  in 
addition  to  all  the  other  things  that  we 
are  accomplishing  or  doing  or  effec- 
tuating in  this  amendment. 

Mr.  BYRD.  The  Senator  is  pre- 
eminently correct,  and  I  thank  him  for 
emphasizing  that  point. 

Mr.  LEVIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  in 
this  brief  period  when  our  colleagues 
are  attempting  to  work  out  a  problem 
recently  mentioned,  I  want  to  take  this 
opportunity  to  introduce  with  Senator 
Dole  the  implementing  legislation  for 
the  North  American  Free-Trade  Agree- 
ment. 

(The  remarks  of  Mr.  Mitchell.  Mr. 
DOLE,  and  Mr.  Packwood  pertaining  to 
the  introduction  of  S.  1627  are  located 
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in  today's  Record  under  "Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.") 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  return  to  the  amendment  that 
has  been  offered  by  the  distinguished 
Senator  from  West  Virginia.  Senator 
BYRD.  and  express  my  support  for  what 
he  has  been  able  to  achieve  in  what  is 
a  remarkably  short  period  of  time. 

Last  August.  I  had  occasion  to  travel 
to  Southeast  Asia.  One  of  the  countries 
that  I  visited  was  Singapore,  which  one 
of  my  colleagues  properly  character- 
ized as  an  example  of  Plato's  "Repub- 
lic." where  wise  leaders  organize  the 
people  and  control  much  of  their  lives. 

At  the  top  of  that  leadership  was  a 
man  named  Lee  Kuan  Yew.  who  re- 
signed as  Prime  Minister  back  in  1991. 
but  still  sits.  I  think,  as  the  premier 
intellectual  force  behind  that  country's 
society. 

Senator  Robb  had  preceded  my  arriv- 
al in  Singapore  by  one  day  and,  upon 
my  arrival,  told  me  that  Lee  Kuan  Yew- 
was  bleak  and  pessimistic,  about  the 
future  of  the  United  States. 

When  I  had  occasion  to  meet  with 
Minister  Lee,  I  asked  him  if  he  was 
going  to  quote  from  Gibbon's  "Decline 
&  Fall  of  the  Roman  Empire."  He 
quickly  noted  that  the  United  States, 
of  course,  has  never  been  an  empire. 

I  encouraged  him  to  repeat  some  of 
the  conversations  he  had  the  previous 
day  as  well  as  his  pessimism  about  the 
Western  World. 

At  the  conclusion  of  our  meeting — 
and  I  will  paraphrase  his  statements, 
he  told  me  that  the  United  States  has 
been  in  a  period  of  decline  for  only  25 
or  30  years.  That  particular  fact  stuck 
in  my  mind,  because  we  can  go  back  25 
or  30  years,  to  the  period  of  1960  or  so. 
and  reflect  back  on  those  days  and 
what  life  was  really  like. 

I  recall  growing  up  in  the  era  of  "Fa- 
ther Knows  Best"  and  then,  years 
later,  watching  the  "Mary  Tyler 
Moore"  show.  In  a  very  short  period  of 
time  we  have  gone  from  "Father 
Knows  Best"  to  the  kaleidoscopic  im- 
ages of  MTV  and  rappers  who  urge  the 
killing  of  police  officers.  When  you  go 
home  late  this  evening  and  turn  on 
HBO.  you  will  see  and  hear  things  that 
once  would  have  shocked  even  the  most 
coarse  merchant  sailors. 

When  I  was  going  to  school  as  a 
young  boy  we  used  to  pack  lunches. 
Today  teenagers  are  packing  guns. 

The  problem  of  crime  comes  down  to 
a  question  of  values.  While  I  support 
this  amendment,  and  will  support  this 
bill  with  various  other  amendments.  I 
believe  they  are  insufficient  to  do 
much  of  anything  to  control  crime  in 
this  country.  What  we  need  to  do  is 
focus  on  values. 

Vice  President  Quayle  was  heavily 
criticized,    indeed,    even    ridiculed    by 


many  in  this  country  when  he  publicly 
questioned  the  Murphy  Brown  show  for 
not  promoting  family  values  when  it 
seemed  to  glamorize  the  birth  of  a 
child  to  an  unwed  mother.  I  will  not 
take  the  time  this  evening  to  debate 
that  subject  except  to  say  that  I  think 
he  was  right  on  the  mark  when  he 
raised  the  issue.  I  realize  that  many 
supporters  of  the  show  believed  the 
program  was  simply  showing  the  di- 
lemma faced  by  many  women  today. 

From  what  I  have  heard,  virtually 
everyone  in  this  Chamber,  be  they  lib- 
eral or  conservative.  Democrat  or  Re- 
publican, now  shares  the  view  that 
over  the  years  we  have  lost  the  core  of 
moral  values.  There  is  nothing  in  this 
bill,  really,  that  is  going  to  do  much  to 
correct  that. 

I  mentioned  Singapore  as  a  Plato's 
Republic.  That  is  an  example  this 
country  is  not  about  to  follow.  How- 
ever. Singapore's  paradigm  of  values  is 
worth  exploring. 

Mr.  Lee  Kuan  Yew  pointed  out.  for 
example,  that  the  most  important  val- 
ues to  Singapore  society  is:  first,  the 
common  good:  second,  the  family:  and 
last,  the  individual.  In  our  society,  the 
reverse  seems  to  be  true.  We  place  the 
individual  first,  family  second,  and  the 
common  good  last. 

Mr.  Yew  also  pointed  out  that,  in 
Singapore,  such  a  high  value  is  placed 
on  the  family  that  their  tax  code  is  de- 
signed to  penalize  people  for  divorce 
and  to  reward  people  for  remaining 
married.  We  do  quite  the  opposite  in 
this  country.  Our  tax  code  imposes  a 
penalty  on  those  who  get  married. 

I  do  not  suggest  we  even  try  to  emu- 
late what  is  taking  place  in  as  small 
and  homogeneous  a  country  as  Singa- 
pore. It  is  interesting  to  note  that  they 
have  a  very  low  crime  rate.  There  is 
very  little  if  any  drug  use  because  you 
can  be  executed  for  possessing  and  sell- 
ing drugs.  There  are  virtually  no  hand- 
guns. People  do  not  live  in  total  free- 
dom but  they  do  live  nearly  free  of 
fear— nearly  free  of  fear.  That  is  some- 
thing we  no  longer  experience  in  this 
country. 

I  respectfully  suggest  there  are  not 
enough  prisons,  boot  camps,  police,  or 
courts.  None  of  these  can  be  created  or 
expanded  fast  enough  to  keep  pace  with 
the  number  of  illegitimate  babies  being 
born,  the  number  .of  crack-addicted  ba- 
bies being  born,  or  the  number  of  chil- 
dren who  are  growing  up  in  urban  con- 
crete jungles  or  the  more  barren  land- 
scapes of  rural  America.  It  is  going  to 
take  much  more  to  rekindle  the  values 
that  once  made  this  Nation,  without 
exception,  the  envy  of  the  world. 

Many  countries  I  visit  no  longer  look 
with  envy  or  admiration  upon  the 
United  States.  Instead,  they  see  a  ris- 
ing tide  nf  violence,  a  flood  tide  that  is 
sweeping  this  country  with  the  vora- 
ciousness of  the  fires  sweeping  through 
southern  California. 

Other  countries  see  our  violence,  dec- 
adence, drug  use  and  say  that  America 


is  not  a  country  to  emulate.  They  emu- 
late our  economic  freedom  but  try  to 
control,  as  best  they  can.  the  adverse 
elements  which  we  seem  to  be  drown- 
ing in. 

New  York  City  was  once  viewed  as 
the  very  symbol  of  liberty  and  freedom 
where  one  could  pursue  his  or  her 
dreams  and  hopes  with  unbridled  opti- 
mism. Recently.  I  read  an  article  in 
New  York  magazine  entitled  "How  Bad 
Is  It?"  This  article  made  a  very  deep 
impression  on  me  and  I  would  like  to 
read  part  of  it.  The  article  was  written 
by  Craig  Horowitz  and  points  out  the 
problem  that  is  now  confronting  the 
people  who  live  in  New  York  City.  I 
suspect  this  problem  is  not  unique  to 
New  York. 

The  article  points  out  the  case  of 
Ricky  P. 

Ricky  P.  is  a  dangerous  criminal.  He 
doesn't  carry  a  »-mm.  a  Clock,  a  Mac-10  or 
any  other  high-tech  weapon  of  death  popular 
on  the  street  today.  He  is  not  a  drug  dealer, 
a  murderer,  a  rapist,  an  armed  robber,  or  a 
child  molester.  According  to  his  rap  sheet  he 
has  never  committed  an  act  of  violence  and 
not  a  single  one  of  his  crimes  is  worthy  of  a 
hysterical  tabloid  headline  or.  for  that  mat- 
ter, any  other  kind  of  newspaper  coverage. 
Ricky.  36.  is  simply  a  small-time  thief- 
shoplifting  mostly— and  he  Is  dangerous  be- 
cau.se  of  what  he  represents,  not  because  of 
the  crimes  he  commits.  But  over  the  past  8 
years,  he  has  been  convicted  41  times— 40 
misdemeanors  and  one  felony. 

The  article  goes  on  to  explain  that  he 
has  given  the  police  nine  different 
dates  of  birth,  and  seven  different  So- 
cial Security  numbers.  That  on  one 
particular  day  he  was  arrested  three 
separate  times  and  he  was  given  a. 
what  they  call  a  DAT.  a  desk-appear- 
ance-ticket, an  order  to  appear  before 
the  police  court  or  the  lower  court  to 
account  for  his  actions. 

On  three  separate  occasions  in  one 
day  he  was  arrested — on  three  separate 
occasions— given  a  DAT,  none  of  which 
he  ever  appeared  at. 

Then  he  finally  was  arrested  for 
shoplifting  and  he  went  before  a  court. 
The  court  suggested  he  plead  guilty  to 
one  offense  and  would  receive  4  months 
if  he  did  so.  He  decided  to  go  forum 
shopping.  He  said.  "Not  guilty."  He 
was  assigned  to  a  different  judge,  and 
he  then  received  a  sentence  of  10  days 
community  service,  despite  his  40  pre- 
vious convictions.  And  there  is  no  evi- 
dence he  actually  even  performed  the 
10  days  of  community  service. 

The  article  goes  on  to  point  out  it  is 
symptomatic  of  what  has  happened  to 
our  criminal  justice  system.  New  York 
is  a  city  in  which  there  are  roughly 
2,000  murders  committed  every  year. 
Think  about  that,  2,000  murders  a  year. 

There  are  over  500.000  reported  felo-  N 
nies.  and  1  million  felonies  that  go  un-  ' 
reported.  There  were  5.761  violent  inci- 
dents in  the  public  schools:  the  police 
estimate  there  are  more  than  1  million 
guns  on  the  street,  most  of  them  ille- 
gal; 1  out  of  every  4  robbery  arrests  in 
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the  entire  country  are  committed  in 
New  York  City  by  those  under  the  age 
of  15. 

The  article  continues: 

Ricky  is  merely  a  small  but  typical  part  of 
a  much  larger  problem  *  *  *  The  system  has 
broken  down  and  Is  spinning  out  of  control. 
Shoplifting,  token-sucking,  vandalism,  ag- 
gressive panhandlers,  hostile  squeegee  peo- 
ple, homeless  people,  car  break-Ins,  drunken 
or  drug-Induced  disorderly  behavior,  ped- 
dlers, drag  racing,  noise,  filthy  streets. 

There  is  a  growing  sense  of  hopeless- 
ness on  the  part  of  the  people  who  are 
living  there  today.  It  cites  the  article 
that  our  colleague.  Senator  Moynih.\n, 
wrote  earlier  this  year  for  a  magazine 
in  which  he  talked  about  --defining  de- 
viancy  down." 

A  few  short  decades  ago,  an  act  of  vi- 
olence like  the  St.  Valentine's  Day 
Massacre,  in  which,  I  think,  four  people 
may  have  been  cut  down  on  the  streets 
by  three  or  four  others,  made  headline 
news  the  world  over.  Today,  that  would 
not  warrant  much  more  than  a  foot- 
note in  most  daily  newspapers. 

The  article  proceeds  to  talk  about 
what  one  former  mayor.  Ed  Koch.  said. 
He  said: 

The  city  Is  now  in  a  downward  spiral  where 
middle-class  people — white  and  black — are 
moving  out.  They're  moving  out  because  of 
fear  of  crime,  out  of  fear  of  sending  their 
kids  to  the  public  schools — because  they 
won't  learn,  but  worse  still,  they're  in  phys- 
ical danger.  We're  approaching,  not  yet 
reaching,  a  point  of  no  return. 

When  asked  what  --a  point  of  no  re- 
turn '  was,  Ed  Koch  said:  --We  become 
Detroit." 

Perhaps  an  exaggeration  on  Mr. 
Koch's  part,  but  that  is  the  fear  that  is 
now  gripping  the  residents  of  New  York 
City. 

There  is  a  quote  I  would  like  to  read 
because  it  was  issued  by  a  judge.  Su- 
preme Court  Justice  Edwin  Torres.  He 
said: 

This  numbness,  this  near  narcoleptic  state, 
can  diminish  the  human  condition  to  the 
level  of  combat  Infantrymen,  who,  in  pro- 
tracted campaigns,  can  eat  their  battlefield 
rations  seated  on  the  bodies  of  the  fallen, 
friend  and  foe  alike. 

The  judge  wrote  that: 
A  society  that  loses  its  sense  of  outrage  Is 
doomed  to  extinction. 

He  said: 

Let's  not  stick  our  heads  In  the  sand,  be- 
cause you  know  the  portion  of  the  anatomy 
that's  left  exposed  then.  I  don't  think  there's 
enough  talk  about  It.  You  know,  there's  a 
mlsperceptlon  *  *  *  The  minority  groups,  of 
which  I  am  a  member,  are  more  law-and- 
order  than  any  other  group  in  the  city,  be- 
cause they  constitute  a  disproportionate 
number  of  the  victims.  If  you  go  to  any  of 
these  neighborhoods — East  Harlem.  West 
Harlem.  Bed-Stuy — they  are  the  ones  who 
are  under  the  gun;  they  are  the  ones  whose 
children  are  being  murdered  on  the  stoops 
and  streets  and  the  fire  escapes.  But  that  is 
a  sllent-majorlty  situation. 

What  is  most  distressing  of  all  is  the 
fact  that  the  elements  of  crisis  have 
reached  down  to  the  levels  of  juvenile 


crime.  Of  the  13,000  juvenile  cases  that 
were  handled  last  year,  more  than  90 
percent  were  felonies;  13,000  juvenile 
cases,  the  majority,  90  percent,  were 
felonies.  Over  the  past  7  years,  the 
number  of  kids  15  and  under  arrested 
for  carrying  a  loaded  gun  has  grown  to 
more  than  750.  In  1986,  it  was  103. 

I  mention  this  all  by  way  of  preface 
because  there  are  going  to  be  a  number 
of  amendments  offered  later  tonight  or 
sometime  tomorrow.  I  see  my  col- 
league from  Illinois  is  on  her  feet.  I 
know  she  wants  to  talk  about  an 
amendment  that  she  has  in  mind.  Sen- 
ator KOHL  from  Wisconsin  also  has  an 
amendment  dealing  with  juveniles. 

But  I  wanted  to  come  back  to  the 
fundamental  point  about  values:  that 
all  that  we  are  doing— this  bill  which  is 
nearly  500  pages  long— will  not  do  very 
much  of  anything  to  control  crime  in 
this  country  until  we  start  facing  up  to 
the  reality  of  what  is  going  on  under- 
neath with  a  loss  of  family,  with  a  loss 
of  mothers  and  fathers,  with  a  loss  of 
the  influence  of  the  church. 

I  mu$t  say,  I  find  it  disturbing  to  find 
that  candidates  who  stand  up  and  run 
for  office  and  who  live  a  very  good  and. 
indeed,  religious  life  suddenly  find 
themselves  the  subject  of  ridicule.  We 
have  to  return  to  those  fundamental 
values  about  life  and  the  quality  of  life 
and  cai'ing  for  our  children  and  being 
responsible  for  them  because  none  of 
this  will  save  us. 

We  cftn  build  the  prisons — and  I  favor 
the  prisons — we  can  build  the  boot 
camps— and  I  favor  that — and  we  can 
put  people  away  and  take  the  dan- 
gerous criminals  off  the  street  and  en- 
sure some  measure  of  safety.  But  un- 
derneath, if  the  illegitimate  babies 
continue  to  come,  if  the  drug-addicted 
babies  continue  to  come,  if  the  broken 
families  continue  to  expand  in  number, 
there  16  not  enough  money  in  our  budg- 
et to  (leal  with  the  consequences.  So  it 
comes  back  to  a  question  of  values. 

I  recall  reading  many  years  ago  a 
book  written  by  Alistair  Cooke.  He 
drew  a  comparison  between  the  United 
States  and.  inevitably,  between  the 
history  of  Rome.  He  said  that  we.  like 
Rome,  were  very  much  in  danger  of  los- 
ing th&t  which  we  profess  to  cherish 
most.  He  said,  liberty  is  the  luxury  of 
self-discipline,  and  that  those  nations 
who  have  failed  to  discipline  them- 
selves have  been  disciplined  by  others. 
Then  he  turned  his  very  critical  eye  to 
the  United  States.  He  said. 

America  is  a  country  in  which  I  see  the 
most  persistent  Idealism  and  the  blandest  of 
cynicisrn.  The  most  persistent  idealism  and 
the  blandest  of  cynicism,  and  the  race  is  on 
between  our  vitality  and  our  decadence. 

That.  Mr.  President,  is  precisely 
where  we  find  ourselves  today,  nearly 
two  decades  later.  The  race  is  still  on 
between  our  vitality  and  our  deca- 
dence. This  bill  and  this  amendment 
will  help,  I  think,  provide  some  meas- 
ure of  protection  to  the  people  who  are 


now  living  in  mortal  fear,  who  cannot 
drive  their  cars  at  night,  who  lock 
their  doors,  myself  included,  and  the 
moment  we  come  to  a  stop  light,  we 
make  sure  the  doors  are  locked  because 
we  might  be  the  victim  of  a  carjacking. 
I  heard  the  Senator  from  Massachu- 
setts earlier  today  talk  about  an  inci- 
dent in  which  someone  threw  a  bottle 
of  beer  at  his  feet,  and  when  he  com- 
plained about  it.  the  car  turned 
around,  and  he  experienced  the  real 
fear  of  being  attacked  by  the  occu- 
pants. 

I  had  a  similar  experience  about  2 
years  ago.  in  which  I  was  coming  from 
a  dinner  with  my  youngest  son.  We 
were  walking  not  more  than  100  yards 
from  the  restaurant  where  I  live  and  a 
car  pulled  up  loaded  with,  I  guess, 
young  people.  I  could  not  see  inside  the 
car.  It  had  darkened  windows.  I  could 
tell  by  the  very  nature  of  the  car  itself 
and  the  sense  of  violence  it  conveyed 
just  from  the  way  in  which  the  car  was 
being  driven,  that  there  was  danger 
posed  to  me  and  to  my  son.  Sure 
enough,  the  car  made  a  quick  U-turn, 
started  to  come  over  to  our  side  of  the 
road,  and  the  apartment  building  was 
from  here  to  the  doors  of  this  Chamber. 
They  were  about  to  pile  out  and  attack 
the  two  of  us.  The  only  thing  that 
stopped  them  from  doing  so  is  we  hap- 
pened to  be  walking  by  a  building  In 
which  there  was  a  security  guard 
standing  outside  who  was  armed.  Once 
they  spotted  the  security  guard,  they 
got  back  in  the  car  and  took  off. 

So  I.  like  the  Senator  from  Massa- 
chusetts, might  have  become  a  statis- 
tic along  with  my  son.  So  police  on  the 
street  make  a  difference.  They  do 
make  a  difference,  and  we  want  to  have 
more  of  them  on  the  streets. 

But  I  come  back  to  that  point:  It  will 
never  be  enough.  We  cannot  put  enough 
Guardsmen  in  the  street,  you  cannot 
deal  with  the  problem  of  illegitimacy 
and  drug  addiction  with  bayonets. 
Bayonets  will  prove  futile. 

So  this  is  a  beginning  but,  I  must 
say.  we  have  to  rekindle  the  values 
that  made  this  country  strong  or  else 
we  will  continue  to  slide  into  that  level 
of  moral  rot.  What  many,  many  Ameri- 
cans are  now  seeing  is  that  pool  of  dec- 
adence from  which  we  will  not  be  able 
to  retrieve  ourselves. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COHEN.  I  yield. 

Mr.  BYRD.  I  know  the  distinguished 
Senator  from  Illinois  is  seeking  rec- 
ognition. I  will  detain  the  Senator  but 
a  moment,  just  a  few  minutes. 

I  agree  with  the  Senator  when  he 
says  that  this  is  not  enough  and  that 
money  itself  will  never  cure  the  prob- 
lem. I  said  to  a  group  of  Democratic 
Senators  who  were  assembled  just  the 
other  day,  I  am  old  fashioned  and  the 
problems  that  the  Senator  had  been 
talking  about,  as  I  mentioned  in  that 
gathering,  are  the  result  of  the  break- 
down of  the  family  and  of  the  erosion 
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of  moral  and  religious  values  in  this 
country.  These  are  basic.  And.  in  my 
opinion,  we  will  never  solve  this  prob- 
lem. I  do  not  think  things  are  going  to 
get  better.  I  think  they  are  going  to 
get  worse.  I  have  now  lived  almost  76 
years,  and  I  have  seen  this  trend  too 
long.  The  old  values  that  have  made 
this  a  great  country  are  eroding. 

I  have  been  talking  a  good  bit  about 
Roman  history.  The  Senator  has  men- 
tioned the  Roman  Empire  and  the  Ro- 
mans. The  average  Roman  was  simple, 
steadfast,  honorable,  courageous,  patri- 
otic, and  reverent,  and  the  Roman  fam- 
ily was  the  cornerstone  of  Roman  soci- 
ety. It  was  in  the  family  circle  that  the 
Roman  learned  about  respect  for  au- 
thority and  the  veneration  of  ancestors 
and  reverence  for  the  gods. 

These  values  gave  stability  to  Roman 
society  and  iron  discipline  to  the 
Roman  legions.  A  Roman  family  met 
evening  and  morning,  together  with 
the  slaves,  and  they  offered  prayers 
and  sacrifices  to  the  departed  ancestors 
around  the  hearth  in  which  there 
burned  the  eternal  flame  that  signified 
unity  of  the  family.  When  those  values 
eroded,  the  legions  lost  their  iron  dis- 
cipline, and  Roman  society  crumbled 
and  the  Roman  Republic  collapsed. 

These  were  basic  then,  and  they  have 
been  basic  to  our  countr.v.  Until  we  get 
back,  as  the  Senator  has  so  correctly 
said,  from  my  viewpoint — and  I  like  to 
hear  him  talk.  I  always  enjoy  listening 
to  him.  I  always  learn  something.  Until 
we  get  back  to  those  old  values,  we  will 
never  see  this  country  like  it  once  was: 
••Except  the  Lord  build  the  House,  they 
labour  in  vain  that  build  it.  " 

I  thank  the  Senator  also  for  his  co- 
sponsorship  of  this  amendment. 

Mr.  COHEN.  I  thank  the  Senator  for 
his  comments.  I  will  only  go  on  for  an- 
other moment  because  I  would  like  to 
add  just  a  footnote  to  what  I  have  said 
before. 

At  the  core  of  those  values  we  also 
have  to  insist  that  we  start  judging 
people  based  upon  their  merit  and 
eliminate,  to  the  best  we  can.  the  bi- 
ases and  the  prejudices  that  we  hold  for 
others  who  might  be  either  of  lesser 
stature  or  have  lesser  opportunity  in 
our  society. 

I  was  thinking  of  the  quote  from  Oli- 
ver Wendell  Holmes,  Jr.  He  once  gave  a 
speech  in  which  he  spoke  about  the  hell 
of  the  old  world's  literature  consisting 
of  people  being  taxed  beyond  their 
abilities.  And  you  can,  of  course,  cite 
Sisyphus  and  others  where  they  simply 
could  not  measure  up  to  the  task  be- 
fore them.  But.  he  said.  'I  think  there 
is  a  deeper  abyss  in  contemporary  soci- 
ety." And  he  was  writing  this  back  in 
the  1920's.  There  is  a  deeper  abyss,  --and 
that  is  when  powers  conscious  of  them- 
selves are  denied  their  chance." 

That  also  is  the  fundamental  problem 
we  face  today  where  people,  who  are 
conscious  of  their  God-given,  innate 
born  powers,  are  denied  their  chance 


because  of  their  sex,  because  of  their 
race,  because  of  their  religion.  That 
has  to  stop. 

So  as  we  are  building  a  more  moral 
society,  going  back  to  those  virtues 
that  made  us  the  envy  of  the  world,  we 
have  to  rededicate  ourselves  also  to 
start  judging  people  upon  the  merits, 
upon  who  they  are  as  individuals,  and 
not  upon  any  stigma  that  we  attach  to 
them  due  to  bias  and  prejudice. 

Mr.  President.  I  yield  the  floor. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair  very  much. 

Madam  President.  I  would  like  to 
make  my  statement  in  support  of  the 
crime  bill. 

Before  I  do.  I  really  would  like  to  en- 
gage for  a  moment  in  a  conversation  or 
colloquy  with  the  Senator  from  Maine 
and  the  President  pro  tempore,  and  to 
say  to  the  President  pro  tempore  I  had 
occasion,  as  did  the  other  Members  of 
the  Senate,  to  listen  to  his  eloquent 
lessons  on  the  decline  and  fall  of  the 
Roman  Empire,  when  he  talked  about 
it  in  connection  with  the  line-item 
veto. 

I  followed  that  conversation.  I  fol- 
lowed the  Senator's  lesson  plan  as 
close  I  think  as  anyone.  In  listening  to 
the  Senator's  comment  in  response  to 
the  Senator  from  Maine,  if  there  is  one 
thing  I  would  like  to  add  this  evening, 
it  is  a  voice  of  optimism,  a  voice  of  op- 
timism about  the  decline  in  our  values 
and  about  the  direction  of  the  road 
which  we  are  following. 

Every  generation  of  Americans  re- 
invents itself.  It  is  the  quintessential 
American  experience  that  we  reinvent 
how  to  deal  with  the  problems  of  our 
time.  It  seems  to  me  that  there  are  a 
lot  of  young  people,  there  are  a  lot  of 
people  who  have  not  been  around  for 
the  old  days  and  do  not  really  have  any 
connection  to  them  but  who  are 
searching,  who  are  trying  to  find  the 
moral  path,  who  are  trying  to  find  the 
right  way.  and  who  want  to  build  and 
to  continue  a  society  that  is  strong. 
that  is  supportive,  that  allows  for  the 
opportunity  the  Senator  from  Maine 
talks  about,  who  want  to  fulfill  that 
dream. 

I  say  that  to  the  Senator  from  West 
Virginia  as  a  note  of  optimism.  I  think 
our  role  is  to  give  those  young  people  a 
chance,  to  give  those  young  people  the 
foundation  or  the  tools  with  which  to 
work  as  they  build  their  new  society, 
as  they  build  what  our  America  will 
look  like  in  the  21st  century.  If  we 
have  done  our  job  in  Government,  to 
provide  them  with  the  tools  they  need 
in  order  that  those  positive  values  will 
emerge  and  beat  back  the  naked  val- 
ues, the  declining  values,  the  values 
that  tear  us  apart,  if  we  do  our  job.  we 
can  make  it  easier  for  them  to  succeed 
and  to  triumph. 


I  believe  that  will  determine  the  crit- 
ical difference  between  whether  or  not 
our  society  will  go  into  a  spiral  of  de- 
cline or  whether  we  will  be  able  to  take 
forward  from  our  generation  to  the 
next  what  the  dream  of  this  country  is 
all  about. 

Mr.  BYRD.  Madam  President,  will 
the  distinguished  Senator  from  Illinois 
yield? 

Ms.  MOSELEY-BRAUN.  Absolutely. 

Mr.  BYRD.  She  made  reference  to  lis- 
tening to  my  speeches  on  Roman  his- 
tory. I  want  to  take  this  opportunity 
to  congratulate  her  on  the  excellent 
work  she  does  as  a  presider  over  this 
body.  She  takes  her  turn  at  presiding, 
and  she  is  one  of  the  best  presiding  offi- 
cers we  have.  I  have  said  this  very 
same  thing  to  my  wife  and  to  members 
of  my  staff.  When  the  Senator  from  Il- 
linois sits  at  that  desk  to  preside,  she 
is  not  reading  a  newspaper.  She  is  not 
signing  mail.  She  is  very  alert,  paying 
attention  to  the  Senate.  She  has  not 
forgotten  the  few  suggestions  that  I 
made  when  she  first  came  here  in  my 
efforts  to  give  to  the  new  Members  a 
few  rudimentary  principles  by  which 
they  might  be  guided  in  presiding.  She 
obviously  listened  and  has  not  forgot- 
ten them. 

With  respect  to  what  we  do  here,  I 
agree  with  the  Senator.  As  a  father  and 
grandfather.  I  wish  I  could  say  I  had 
some  great  grandchildren  but  my 
grandchildren  are  fully  grown.  One  is 
in  his  fourth  year,  studying  for  his  doc- 
torate in  physics  at  the  University  of 
■V^irginia:  his  younger  brother  is  in  his 
first  year  working  on  his  doctorate  in 
physics  at  the  University  of  Virginia; 
one  graduated  from  Princeton  about 
512  years  ago:  and  one  granddaughter 
graduated  from  Roanoke  College  some 
years  ago. 

I  have  tried  to  instill  in  my  grand- 
children the  same  thing  I  have  tried  to 
instill  into  the  young  people  of  West 
Virginia,  that  you  can  go  as  far  and  as 
high  as  you  want  to  in  this  country  if 
you  have  the  ambition  and  the  drive, 
the  willingness  to  work  and  use  the  op- 
portunities that  are  yours.  I  have  tried 
to  inspire  young  people— I  do  not  mean 
to  intrude  on  the  Senator's  time,  but  I 
have  tried  to  inspire  not  only  the 
young  people  but  people  like  myself 
who  are  getting  along  in  years  with  the 
idea  that  learning  is  a  continual  thing. 

We  ou.ght  never  stop  learning.  Solon, 
one  of  the  seven  wise  men  of  Greece, 
said.  -I  grow  old  in  the  pursuit  of 
learning.  "  And  I  try  to  encourage  our 
young  people  to  read  something  that  is 
wholesome,  to  read  great  pieces  of  lit- 
erature: do  not  fool  with  the  pieces  you 
pick  up  at  the  airport  in  those  stands. 
I  never  fool  with  those. 

I  try  to  carry  with  me  something  by 
Emerson,  his  essay,  Milton's  '-Paradise 
Lost."  Dante's  -Inferno.  "  "The  Divine 
Comedy,"  or  history.  And  I  try  to  en- 
courage them  to  excel  in  their  studies 
and  become  the  best  spellers,  the  best 
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mathematicians,  the  best  in  whatever 
classes  they  take.  Try  to  be  the  best. 

I  try  to  encourage  them  along  those 
lines  because  I  can  remember  that  in 
my  own  meager  beginnings  my  foster 
father  did  not  buy  for  me  a  cap  buster 
or  a  cowboy  suit.  He  did  not  have  much 
to  buy  with.  He  was  a  coal  miner.  He 
bought  a  set  of  water  colors,  or  he 
brought  me  a  drawing  book,  or  a  book 
to  read.  He  encouraged  me  to  try  to 
excel.  And  so  did  my  teacher. 

But  I  do  not  hold  myself  up  as  a  para- 
gon of  virtue  or  anything  like  that. 
But  people  do  try  to  emulate  others. 
and  I  try  to  encourage  young  people  to 
strive  for  the  best.  And  I  tell  them 
when  they  come  to  visit  my  office,  do 
not  ever  let  anyone  try  to  persuade  you 
that  there  is  not  a  God  who  created 
man  in  his  own  image  and  had  the  des- 
tiny of  men  and  nations  at  heart.  And 
when  I  use  the  word  "men,"  I  speak  ge- 
nerically,  and  of  course  I  include  my 
wife  and  granddaughters  and  the  la- 
dies. 

This  is  one  individual  who  still  be- 
lieves that  men  should  look  up  to 
women,  and  I  still  feel  that  sometimes 
I  am  becoming  a  little  out  of  place  be- 
cause I  was  taught  to  say.  "Yes, 
maam,"  "No  ma'am,  '  "Sir." 

And  I  do  not  intend  to  ever  surrender 
these  old  virtues  that  I  was  taught.  I 
have  missed  by  far  living  up  to  them  as 
I  should.  We  all  stray  from  the  straight 
path.  But  if  we  are  taught  the  right 
things  that  our  mothers — and  I  lost  my 
mother  before  I  was  a  year  old.  But  I 
had  a  dear  aunt  who  raised  me.  What 
we  were  taught  then,  if  we  are  taught 
right,  we  may  stray,  but  we  will  come 
back. 

I  thank  the  lady  from  Illinois.  I  am 
speaking  as  I  would  in  the  House  of 
Representatives  now,  the  gentle  lady. 
But  I  thank  the  distinguished  Senator. 
She  is  correct. 

We  want  to  do  everything  we  can 
here.  It  is  our  duty.  But  we  have  to  do 
more  than  that.  We  have  to  try  to  pro- 
vide encouragement  to  our  young  peo- 
ple and  remember  that  most  of  our 
young  people  are  wholesome  young 
people.  We  do  not  hear  so  much  about 
those  who  are  in  the  libraries,  or  in  the 
laboratories,  or  who  are  working  at 
their  studies.  We  only  hear  of  a  few 
who  do  something  else,  and  they  serve 
to  give  a  black  eye  to  the  majority  of 
our  young  people. 

I  believe  we  have  some  fine  young 
people  in  this  country.  We  ought  to  do 
ourselves  everything  we  can  to  encour- 
age them  to  grow,  to  excel,  to  strive  to 
do  what  is  right  and  to  continue  to 
learn  every  day  of  their  lives. 

I  thank  the  Senator.  I  want  to  thank 
her  again  for  being  a  good  Presiding  Of- 
ficer. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much.  That  is  a  very  high  com- 
pliment coming  from  the  Senator  from 
West  Virginia.  I  am  greatly  honored  by 
his  comments. 


Today  in  Chicago,  Madam  President, 
mothers  at  the  Cabrini  Green  Housing 
Projeat  will  anxiously  watch  their  chil- 
dren leave  for  school,  praying  that 
they  do  not  meet  the  same  fate  as  7- 
year-old  Dantrell  Davis,  who  was 
gunnefl  down  in  a  gang  crossfire  one 
day  last  fall  as  he  made  his  way  to 
class. 

Meanwhile,  for  senior  citizens  all 
across  the  city,  the  passage  of  daylight 
savings  time  will  be  more  than  just  a 
reminder  that  winter  is  coming:  it  will 
be  a  sig-nal  to  them  to  hurry  and  finish 
their  shopping  an  hour  earlier  so  they 
can  be  home  safely  before  dark. 

Later  this  afternoon,  in  cities  across 
the  country,  parents  will  keep  their 
children  inside  after  school,  afraid  to 
let  them  play  anymore  in  parks  that 
have  been  taken  over  by  gangs  and 
drug  dealers. 

Tonight,  Madam  President,  in  a 
scene  which  will  be  repeated  at  col- 
leges and  universities  from  coast  to 
coast,  a  female  student  will  leave  the 
Loyola  or  Stanford  or  University  of  Il- 
linois or  Grambling  Library  before  she 
finishes  her  studies,  simply  in  order  to 
walk  back  to  her  dorm  room  with  an 
escort  and  be  able  to  move  about  her 
environment  free  of  the  fear  of  rape  or 
sexual  assault. 

And  somewhere  tonight,  in  an  inner- 
city  neighborhood  starved  for  jobs  and 
economic  development,  a  small  busi- 
nessman will  close  his  doors  for  the 
last  time,  tired  of  working  behind  steel 
bars  and  bullet-proof  plastic  and  plac- 
ing his  family  and  future  at  risk  every 
time  he  opens  for  business. 

And  "by  the  end  of  the  day.  thousands 
of  otlier  Americans  have  acquired  a 
handgun  or  assault  weapon  to  protect 
themselves,  or  for  the  alternative. 

All  across  this  great  country,  crime 
is  causing  Americans  to  change  the 
ways  we  live  our  lives.  Crime  is  de- 
stroying the  dreams  of  our  young,  it  is 
stripping  the  dignity  of  our  old.  and 
when  It  strikes  fully  one,  out  of  every 
four  American  households,  as  it  did 
last  year,  it  is  threatening  to  turn  the 
rest  of  us  into  a  nation  of  victims. 
Afraid  to  go  to  the  park  or  the  corner 
grocery  store.  Eyeing  our  fellow  citi- 
zens with  fear.  Avoiding  entire  cities  or 
neighborhoods  because  of  what  we  fear 
might  happen  there. 

I  have  been  in  public  life  for  19  years. 
4  years  as  an  assistant  U.S.  attorney 
and  15  years  as  a  State  and  local  elect- 
ed official.  And  for  all  of  those  years, 
crime  has  been  an  issue  of  great  public 
concern.  For  all  of  those  years,  the 
level  of  crime  in  our  society  has  been 
unacceptably  high.  But  now.  there  is 
consensus  that  crime  in  this  country  is 
out  of  control. 

But  we  can  no  longer  ignore  the 
truth.  We  live  in  a  country  where  7- 
year-cdds  are  gunned  down  on  their 
way  to  school:  where  9-year-olds  bring 
guns  to  school  and  when  asked  why 
reply,  "for  protection":  and  where — as 
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the  Washington  Post  reported  Mon- 
day—11-and  12-year-olds  in  some  crime 
plagued  neighborhoods  are  already 
planning  their  own  funerals. 

Eleven-year-olds  such  as  Jessica 
Bradford,  a  sixth-grader  at  Payne  Ele- 
mentary School,  who  recently  told  her 
family  that  if  she  should  be  shot  before 
her  sixth-grade  prom,  she  wants  to  be 
buried  in  her  prom  dress. 

"I  think  my  prom  dress  is  going  to  be 
the  prettiest  dress  of  all,"  little  Jessica 
said.  "When  I  die,  I  want  to  be  dressy 
for  my  family." 

Madam  President,  when  I  was  11 
years  old,  my  only  hope  was  that  one 
day  I  would  be  invited  to  a  prom — not 
whether  my  dress  would  be  pretty 
enough  to  wear  to  my  funeral. 

But  then,  when  I  was  growing  up.  Mr. 
President,,  a  club  was  something  you 
joined,  like  the  French  club  or  the 
chess  club,  not  something  that  millions 
of  Americans  attached  to  their  steering 
wheels  to  try  and  make  sure  their  car 
would  still  be  there  in  the  morning. 

What  is  happening  to  our  children. 
Mr.  President?  What  is  happening  to 
our  society?  And  how  long  are  we  going 
to  allow  it  to  continue? 

Every  day  in  America,  crime  brings 
tragedy  to  the  lives  of  those  like  Jes- 
sica Bradford,  who  I  hope  gets  the 
chance  not  only  to  attend  her  sixth- 
grade  prom,  but  also  to  buy  a  brand- 
new  and  even  prettier  dress  for  her  sen- 
ior prom  6  years  from  now. 

Perhaps  the  biggest  tragedy  of  all, 
however,  is  that,  worn  down  by  the 
daily  barrage  of  bad  news  and  grim  sta- 
tistics, the  latest  line  of  shootings, 
stabbings,  rapes,  and  assaults,  we  are 
slowly  becoming  inured  to  the  slaugh- 
ter: we  are  becoming  silent  accom- 
plices in  the  slow  disintegration  of  or- 
derly society:  we  are  surrendering  our 
lives  to  the  threat  of  violence  and  to 
the  rule  of  force. 

Senator  Moynihan  was  exactly  right. 
We  are  becoming  Inured,  becoming  en- 
amored, we  are  becoming  almost  blind 
and  oblivious  to  the  presence  of  crime 
around  us. 

Our  victimization  is  no  longer  a  per- 
sonal concern,  it  is  a  public  tragedy, 
and  the  very  character  of  our  free  soci- 
ety is  jeopardized  by  the  madness. 

More  than  50  children  under  the  age 
of  15  have  been  killed  in  the  Chicago 
area  this  year.  That  means  that  more 
children  have  been  shot  in  Chicago  so 
far  than  all  people  of  all  ages  in  Eng- 
land for  the  entire  year  of  1991. 

We  cannot  pretend  this  is  only  a 
problem  in  our  inner  cities,  because 
violent  crime  is  also  spreading  across 
rural  Illinois.  This  epidemic,  like  all 
epidemics,  is  spreading  without  fear  or 
favor. 

How  can  this  be?  Where  is  our  out- 
rage? 

Perhaps  we  need  to  see  ourselves  as 
others  see  us.  Like  many  of  my  col- 
leagues and  millions  of  other  Ameri- 
cans, I  saw  a  "60  Minutes"  broadcast 
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last  week  on  the  preparations  taken  by 
Japanese  tourists  for  a  trip  to  the 
United  States.  One  group  of  visitors 
watched  an  Instructional  video  entitled 
"A  Little  Street  Wisdom."  Among  the 
tips  these  tourists  picked  up  were: 
"Don't  let  strangers  into  your  room": 
"don't  walk  alone  at  night":  and 
"never  argue  with  a  criminal— just  give 
him  your  money." 

"Remember  to  use  a  little  street  wis- 
dom and  have  a  wonderful  visit  to  the 
United  States."  concluded  the  video's 
helpful  narrator.  Who  was  the  video's 
producer?  Who  wanted  to  take  every 
step  possible  to  prevent  foreign  tour- 
ists from  becoming  victims  on  our 
streets? 

The  answer.  Mr.  President,  is  the 
U.S.  Government. 

Allow  me  to  repeat  that.  As  if  it  does 
not  have  enough  to  do,  the  United 
States  Government  is  now  producing 
videos  to  ensure  that  the  Japanese  pub- 
lic is  safe  on  our  streets. 

But  what  about  the  American  public. 
Mr.  President? 

What  about  the  23.000  Americans  who 
were  victims  of  homicides  last  year? 

What  about  the  109,000  American 
women  who  were  raped  and  the  count- 
less thousands  more  who  were  victims 
of  domestic  violence? 

What  about  the  1.600.000  Americans 
who  were  victims  of  robberies  or  aggra- 
vated assaults? 

I  am  no  xenophobe.  Madam  Presi- 
dent. I  do  not  mind  that  our  Govern- 
ment is  taking  aggressive  steps  to  pro- 
tect Japanese  tourists  in  New  York  and 
Los  Angeles,  or  German  and  British 
tourists  in  Florida. 

But  I  think  the  American  people 
have  every  right  to  ask  what  are  we — 
the  elected  branch  of  the  U.S.  Govern- 
ment— going  to  do  to  keep  them  safe  on 
our  streets  in  our  own  cities  and 
towns? 

What  we  cannot  afford  to  do  is  to 
trot  out  the  failed  approaches— wheth- 
er they  be  liberal  or  conservative — of 
the  past.  In  fact,  ever  since  crime  and 
the  cry  of  "law  and  order"  were  ex- 
ploited for  political  purposes  in  the 
1968  elections,  what  both  parties  have 
billed  as  the  answers  to  the  crime  prob- 
lem have  often  been  more  slogans  than 
solutions. 

"We  have  to  look  at  the  root  causes 
of  crime."  said  the  liberals,  calling  for 
increased  spending  on  social  programs 
and  an  emphasis  on  rehabilitation  as 
the  best  way  to  attack  crime.  After  30 
years  of  looking,  Mr.  President,  the 
root  causes  are  still  there  and  crime  is 
worse  than  ever. 

In  fact,  not  only  are  the  root  causes 
still  there,  they  have  gotten  worse.  In 
many  inner-city  neighborhoods  in  this 
country,  unemployment  among  young 
males  is  at  levels  of  50  percent — and 
higher.  What  do  people  think  is  going 
to  happen  when  half  of  the  young  men 
in  a  community  are  totally  excluded 
from  the  system? 


Make  no  mistake.  Madam  Presi- 
dent— all  of  us  know  that  poverty,  un- 
employment, inadequate  housing  and 
education,  and  racial  discrimination 
contribute  to  crime,  and  I,  for  one.  al- 
ways have  and  always  will  support  an 
active  governmental  role  in  combating 
these  social  ills. 

I  daresay  that  no  one  looks  forward 
with  more  anticipation  to  the  day 
when  we  make  a  serious  attack  on  the 
root  causes  of  crime  than  this  Senator 
and  the  constituents  I  represent. 

And  it  is  precisely  the  constituents 
whom  I  represent  who  are  saying, 
■■we're  tired  of  being  held  hostage  to 
crime.  We're  tired  of  being  terrorized 
every  day  of  our  lives." 

Even  in  the  poorest  communities  in 
this  country,  people  are  saying  being 
criminal  is  worse  than  being  poor.  Poor 
people — honest  people — are  the  least 
sympathetic  to  the  vampires  who  suck 
the  little  they  have  and  make  them 
hostages  to  those  who  would  sacrifice 
their  dignity.  It  is  time  that  we  in  Gov- 
ernment took  action  to  reinforce  that 
message. 

I  refer  to  a  conversation  earlier.  It  is 
the  people  living  in  these  communities, 
the  citizens,  who  do  not  have  the 
chauffeur-driven  limousines,  and  who 
cannot  afford  to  live  in  high  rises, 
those  in  the  streets,  in  the  commu- 
nities, that  are  victimized  the  most, 
and  they  are  the  ones  who  are  calling 
for  us  to  take  action. 

But  in  the  meantime,  while  sociolo- 
gists and  psychologists  debate  the  un- 
derlying causes,  an  epidemic  of  crime 
is  destroying  the  American  people's 
lives  and  livelihoods  right  now. 

Liberals  were  not  the  only  ones  with 
slogans  about  crime.  For  conserv- 
atives, 'lock  them  up."  was  the  cry  of 
the  day.  and  during  the  1980's  we  built 
more  prisons,  imposed  more  mandatory 
minimum  sentences,  and  carried  out 
more  death  penalties  than  ever  before. 
And  lock  them  up  we  did,  to  the  point 
where  on  a  per-capita  basis  we  now  in- 
carcerate a  greater  proportion  of  our 
population  than  any  other  nation  in 
the  world,  including  South  Africa  and 
the  former  Soviet  Union. 

During  the  1980's,  Madam  President, 
our  rate  of  incarceration  increased  by 
almost  200  percent,  and  we  spent  four 
times  as  much  on  the  criminal  justice 
system  as  we  did  on  education.  Yet 
does  one  single  American  really  feel 
safer?  I  think  not. 

It  is  time  for  a  new  approach.  The 
ideological  debates  of  the  past  were 
nothing  more  than  a  false  dichotomy 
that  divided  and  distracted  the  Amer- 
ican people — and  those  of  us  who  rep- 
resent them— while  all  around  us. 
crime  skyrocketed  out  of  control. 

It  is  not  either/or.  And  it  does  not 
just  come  down  to  a  choice  between 
funding  a  social  program  and  funding  a 
prison  cell.  The  truth  of  the  matter  is. 
there  is  no  liberal  solution  to  crime. 
And  there  is  no  conservative  solution 


to  crime.  There  is  only  a  commonsense 
solution.  Common  sense  tells  us  that 
we  cannot  just  focus  on  alleviating  the 
root  causes  of  crime  because  even  if 
successful,  these  measures  might  not 
show  any  effects  until  10  or  15  years 
down  the  road.  We  cannot  just  talk 
about  locking  people  up.  because  once 
you  need  to  lock  someone  up.  you  have 
already  failed  at  what  should  be  the 
central  task  of  the  criminal  justice 
system:  preventing  crime  in  the  first 
place.  We  cannot  say  that  the  only  so- 
lution we  have  is  to  warehouse  poor 
people. 

I  would  much  rather  prevent  crime 
than  spend  taxpayer  dollars— to  the 
tune  of  $75,000  per  cell  per  year — pun- 
ishing criminals.  Yet  we  spend  hours  in 
this  Chamber  debating  47  new  death 
penalties  or  $47  million  for  a  new  social 
program  as  if  either  were  the  panacea 
to  the  crime  problem. 

Ask  the  people  on  the  street  or  the 
police  officers  and  sheriffs  deputies  on 
the  front  lines  if  they  want  47  new 
death  penalties  or  47  new  social  pro- 
grams. They  will  tell  you.  "neither." 

They  want  47  new  cops  walking  their 
streets,  or  47  new  metal  detectors  at 
their  children's  schools,  or  47  new  jobs. 
When  we  talk  about  crime,  and  how  to 
reduce  the  level  of  fear  that  the  Amer- 
ican people  are  living  with  every  day. 
we  need  to  stop  talking  about  Head 
Start  on  the  one  hand  and  habeas  cor- 
pus on  the  other.  Instead,  we  need  to 
start  talking  about  what  will  make 
people  safer  in  their  homes,  in  their 
jobs,  in  their  schools,  and  on  the 
streets  of  their  cities  and  towns. 

Right  now.  Today. 

We  can  no  longer  afford  false  di- 
chotomies and  phony  choices.  Restora- 
tion of  our  domestic  tranquility  has 
got  to  be  our  priority.  We  cannot  speak 
of  preserving  a  system  of  quality  edu- 
cation when  children  cannot  go  to 
school.  We  cannot  speak  of  the  eco- 
nomic revltallzation  of  our  great  urban 
centers  when  people  are  afraid  to  go  to 
work  there. 

I  have  always  believed  that  a  success- 
ful anticrlme  strategy  must  be 
proactive,  rather  than  reactive.  We 
have  to  be  smart,  not  just  tough.  That 
is  why  I  support  this  crime  bill. 

First  and  foremost,  this  bill  will  de- 
ploy up  to  100,000  police  officers  on  the 
streets  of  our  cities  and  towns,  exactly 
where  they  are  needed  the  most. 

However,  this  bill  will  not  just  send 
out  a  few  more  police  officers.  It  also 
authorizes  $1.8  billion  in  aid  to  State 
and  local  law  enforcement  to  give 
these  agencies  the  tools  they  need  to 
aggressively  go  after  crime  wherever  it 
occurs.  It  will  help  buy  DNA  labs  and 
squad  cars  and  bullet-proof  vests.  It 
will  support  urban  and  rural 
crimefighting  initiatives,  and  provide 
for  new  drug  treatment  and  correc- 
tional facilities. 

S.  1607.  the  Blden  crime  bill,  builds 
upon  successful  local  experiments  by 
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supporting  military  style  boot  camps 
for  nonviolent  offenders,  and  regional 
drug-  treatment  prisons  for  violent  drug 
criminals.  It  authorizes  funding  for  the 
drug  courts  that  Janet  Reno  employed 
so  successfully  as  a  prosecutor  in 
Miami  courts  that  require  drug  testing, 
drug  treatment  and  alternative  punish- 
ments for  nonviolent  young  drug  of- 
fenders. 

Let  me  say  that  there  is  no  better  ex- 
ample of  the  new  thinking  embodied  in 
this  bill  than  boot  camps  and  drug 
courts.  Some  people  say  we  do  not  have 
enough  empirical  evidence  as  to  wheth- 
er these  ideas  will  work.  But  I  think 
they  make  sense.  I  believe  the  people 
think  they  make  sense.  I  say  very  lit- 
tle that  we  have  tried  so  far  has 
worked.  I  say  we  are  in  a  crisis — at 
least  we  ought  to  give  it  a  try. 

It  provides  grants  for  schools  to  fund 
anticrime  and  safety  measures — imag- 
ine: Madam  President,  safe  schools — 
and  imposes  tough  new  penalties  on 
the  gangs  who  terrorize  adults  and  lure 
youngsters  to  a  life  of  crime. 

It  addresses  the  nationwide  problems 
of  police  brutality  and  misconduct  and 
racial  bias  in  the  criminal  justice  sys- 
tem by  giving  the  Attorney  General 
the  power  to  intervene  where  a  police 
department  has  shown  a  pattern  or 
practice  of  brutality,  and  by  making 
funds  available  to  the  States  to  con- 
duct studies  on  the  effect  of  race  on  the 
administration  of  criminal  justice. 

That  is  no  small  accomplishment. 
Madam  President. 

Because  the  African-American  com- 
munity in  this  country  wants  to  be 
participants  in,  rather  than  the  object 
of  the  crime  debate.  No  community  is 
more  devastated  by  every  aspect  of 
crime  than  the  African-American  com- 
munity. If  the  thousands  of  black 
Americans  who  write  me  and  approach 
me  had  one  message  for  this  body  re- 
garding crime  Madam  President.  I  be- 
lieve it  would  be  this:  Provide  our  com- 
munity with  the  economic  opportunity 
we  need  to  allow  all  Americans  to 
share  in  this  country's  promise.  Give 
our  neighborhoods  a  fair  share  of  the 
law  enforcement  presence  that  will 
stop  crime  before  it  happens.  But  for 
those  who  will  not  respect  themselves 
or  their  community,  who  would  de- 
stroy life  rather  than  uphold  it.  make 
the  punishment,  swift,  sure,  and  cer- 
tain. 

Crime  is  tearing  apart  the  very  fabric 
of  our  society.  We  cannot  sit  idly  by 
while  our  constituents  and  our  commu- 
nities are  crying  out  for  help. 

I  support  the  crime  bill,  even  though 
I.  for  one.  oppose  the  death  penalty.  I 
am  going  to  support  the  bill  in  any 
event,  and  I  urge  all  of  my  colleagues, 
from  both  sides  of  the  aisle,  to  support 
it  as  well. 

I  also  would  like  to  pay  special  trib- 
ute at  this  time  to  the  Senator  from 
Delaware.  Senator  Biden— he  is  not 
here   right   now— the   chairman   of  the 


Judiciary  Committee  on  which  the  Pre- 
siding Officer  and  I  serve.  For  more 
than  a  decade  now,  Senator  Biden  has 
been  oin  a  mission— a  mission  to  get  the 
FederJ.1  Government  to  take  a  leader- 
ship rple  in  the  fight  against  crime.  He 
has  battled  to  find  Federal  funding  for 
State  and  local  law  enforcement  agen- 
cies. He  has  been  willing  to  coura- 
geously challenge  drug  wars  fought 
with  ampty  rhetoric  instead  of  real  re- 
sources and  tried  to  push  this  nation 
towards  a  realistic,  comprehensive 
anti-drug  strategy.  He  has  never  ig- 
nored the  toughest  issues — such  as  ha- 
beas corpus — and  has  spent  countless 
hours  trying  to  craft  compromises  on 
these  issues  so  that  we  would  not  be 
blocked  from  making  progress  on  all  of 
the  others. 

It  ia  largely  due  to  the  efforts  and 
perseverance  of  the  Senator  from  Dela- 
ware in  the  face  of  repeated  attempts 
to  derkil  this  bill  and  continue  to  use 
the  crjime  issue  as  a  political  football 
that  \»e  have  a  crime  bill  at  all.  And  I 
thank  him  toda.v  for  his  steadfastness 
and  hie  dedication. 

I  al9o  would  like  to  take  this  oppor- 
tunity to  announce  that  I  will  be  offer- 
ing a  series  of  amendments  to  deal 
with  ciie  most  disturbing  new  trend  in 
today's  criminal  justice  system:  The 
rise  of  violent  juvenile  crime.  Every 
year.  <is  our  streets  and  cities  become 
more  and  more  dangerous,  we  find  that 
it  is  younger  and  younger  criminals 
who  are  spreading  the  fear  and  the  vio- 
lence. 

Once  every  few  generations,  we  reex- 
amine our  treatment  of  juveniles  in  the 
justice  system.  At  the  turn  of  the  cen- 
tury, rny  State  of  Illinois  became  the 
first  to  create  a  separate  court  for  ju- 
veniles, as  recognition  spread  that  it 
was  not  appropriate  to  treat  most  juve- 
niles In  the  same  way  we  treat  adults. 
Twenty'  years  ago,  as  the  problem  of 
what  U-e  used  to  call  juvenile  delin- 
quency intensified.  Congress  passed  the 
landnmrk  Juvenile  Justice  Act  of  1974. 
which  focused  on  noninstitutional  solu- 
tions ftnd  on  separating  status  offend- 
ers from  those  convicted  of  violent  of- 
fenses, Finally,  in  the  decade  which 
just  passed,  we  witnessed  a  move  to  try 
some  of  the  more  violent  juvenile  of- 
fenderB  as  adults. 

I  sulimit  to  my  colleagues  that  once 
again  the  time  has  come  for  an  exam- 
ination of  how  we  deal  with  juvenile  of- 
fenderfc. 

Between  1987  and  1991.  the  number  of 
juveniles  arrested  for  murder  increased 
by  85  percent.  That  compares  with  an 
increase  of  only  21  percent  for  those 
over  the  age  of  18.  During  the  same  pe- 
riod, tihe  number  of  juveniles  convicted 
of  all  violent  crimes  increased  by  50 
percent,  twice  the  increase  for  persons 
over  18. 

In  1990.  fully  one-third  of  all  murders 
were  Committed  by  individuals  under 
21  years  of  age,  and  in  1991,  122.000  juve- 
niles were   arrested  for  committing  a 


violent  crime — murder,  forcible  rape, 
armed  robbery,  aggravated  assault — 
the  highest  number  in  history. 

In  fact,  in  light  of  who  is  committing 
the  crimes  in  our  society  and  the  cal- 
lousness with  which  the  youngest  of- 
fenders are  carrying  out  their  mayhem, 
it  may  no  longer  make  sense  for  us  to 
talk  about  the  juvenile  justice  system 
as  if  It  were  separate  from  the  criminal 
justice  system.  To  a  very  real  and  a 
very  frightening  extent,  criminal  jus- 
tice in  this  country  is  becoming  juve- 
nile justice. 

That  is  why  I  am  proposing  a  com- 
prehensive package  of  initiatives  to 
deal  with  the  issue  of  juvenile  crime  in 
our  society.  To  those  youngsters  and 
their  families  who  need  help.  I  want  to 
extend  a  helping  hand.  To  those  young- 
sters who  have  a  brush  with  the  law.  I 
want  to  provide  the  '.'ducation  and 
training  to  enable  them  to  avoici  a  life 
of  crime.  But  to  any  juvenile  who 
would  take  up  a  gun  to  terrorize  soci- 
ety—and to  any  adult  who  would  pro- 
vide such  a  weapon — I  want  to  send  a 
very  clear  message:  You  are  old  enough 
to  know  right  from  wrong  and  if  you 
use  a  weapon  to  commit  a  crime  we 
will  lock  you  up  for  a  very  long  time. 

In  other  words,  if  you  are  old  enough 
to  do  the  crime — you  will  most  as- 
suredly do  the  time. 

First,  because  we  must  always  ac- 
knowledge that  it  is  better  to  prevent 
a  crime  than  to  punish  a  criminal.  I  am 
offering  an  amendment  which  specifies 
that  at  least  20  percent  of  the  juvenile 
drug  trafficking  and  gang  prevention 
grants  must  be  used  to  provide 
parenting  classes  to  high  risk  families 
and  nonviolent  dispute  resolution 
classes  to  junior  high  school  and  high 
school  students  in  areas  of  high  vio- 
lence. 

We  must  teach  our  children  that 
every  dispute  need  not  be  settled  with 
a  gun. 

My  second  amendment  expresses  the 
sense  of  Congress  that  all  incarcerated 
juveniles  receive  education  at  least 
equivalent  to  the  standards  of  the  local 
school  district.  While  I  realize  that, 
over  the  past  2  decades,  some  have  said 
that  we  should  not  waste  time  or 
money  trying  to  rehabilitate  adult  of- 
fenders, we  cannot  give  up  on  our 
youth.  According  to  the  Department  of 
Justice,  less  than  half  of  the  57.000 
youth  incarcerated  every  day  in  public 
facilities  are  receiving  a  satisfactory 
education.  We  cannot  afford  to  give  up 
oh  any  juvenile  merely  because  he  or 
she  has  had  a  brush  with  the  law.  Edu- 
cation probably  is.  as  we  all  know,  the 
best  tool  to  avoid  recidivism.  My 
amendment  hopefully  will  authorize 
the  funding  for  States  to  receive  grants 
to  ensure  that  every  incarcerated  juve- 
nile receives  a  basic  education. 

My  next  two  amendments  deal  with 
the  most  dangerous  mixture  in  Amer- 
ica today:  Kids  and  guns.  I  know  in  the 
coming  months  both  sides  will  express 
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themselves  passionately  on  gun  control 
issues — but  one  thing  on  which  the 
American  people  and  the  Members  of 
this  body  are  in  unanimous  agreement 
is  that  guns  do  not  belong  in  the  hands 
of  children. 

As  the  statistics  I  cited  earlier  today 
indicate,  and  as  the  chilling  descrip- 
tions of  some  of  the  killings  committed 
by  juveniles  signal,  juvenile  crime  is 
rampant.  There  are  some  who  think 
that  13  year  olds  are  not  truly  capable 
of  distinguishing  right  from  wrong, 
that  a  seventh  grader  does  not  realize 
that  a  gun  is  not  a  toy  and  that  he 
should  not  bring  it  to  school  or  carry  it 
on  the  street. 

I  am  not  one  of  those  people. 

We  as  a  society  cannot  turn  our 
streets  over  to  criminals  who  happen 
to  be  children.  They  must  be  made  to 
account  for  their  actions  when  they 
terrorize  the  rest  of  society. 

My  third  amendment  would  direct 
U,S,  attorneys  to  try  juveniles  13  years 
and  above  who  murder  or  use  a  firearm 
in  the  commission  of  a  violent  crime  as 
adults,  while  providing  safeguards  so 
that  young  offenders  who  truly  reha- 
bilitate themselves  will  not  be  con- 
demned to  a  life  of  incarceration.  This 
amendment  I  will  discuss  further  in  the 
context  of  the  bill. 

Madam  President,  it  is  also  impor- 
tant that  we  not  spare  the  adults  who 
are  arming  our  children,  cynically 
using  them  as  mules  and  lookouts  to 
earn  their  ill-gotten  drug  money  and 
push  their  poison  into  our  children's 
bodies.  A  companion  measure  which  I 
am  introducing  will  make  it  a  new  Fed- 
eral crime  to  provide  a  firearm  to  a  ju- 
venile which  the  provider  knows  or  has 
reason  to  believe  will  be  used  in  a 
crime  or  in  furtherance  of  a  criminal 
conspiracy. 

Finally,  because  of  the  strong  evi- 
dence that  minority  youth  receive  dis- 
parate treatment  in  many  Juvenile 
Justice  Systems  across  the  country,  I 
will  introduce  a  measure  to  allow  the 
Attorney  General  to  intervene  where  a 
pattern  and  practice  of  such  conduct 
can  be  demonstrated. 

These  and  other  measures  offered  by 
many  of  my  colleagues  I  hope  will  be- 
come additions  to  perhaps  the  most  im- 
portant bill  we  will  pass  in  this  session. 
Then,  Madam  President,  I  hope  we  can 
turn  to  the  business  of  enacting  some 
serious  gun  control  measures  in  this 
country. 

I  referred  earlier  to  the  epidemic  of 
crime  in  America.  Some  people  ques- 
tion that  characterization.  Some  feel 
that  it  is  an  exaggeration. 

But  I  use  the  term  epidemic  delib- 
erately. When  the  number  of  deaths 
caused  by  violence,  which  kills  more 
than  50,000  Americans  each  year,  is 
greater  than  the  number  caused  by 
AIDS— which  kills  30.000  or  drunk  driv- 
ing, which  kills  18,000,  crime  is  an  epi- 
demic. 

When  gunshot  wounds  are  the  leading 
cause  of  death  for  both  black  and  white 
teenage  males,  crime  is  an  epidemic. 


In  1991.  for  the  first  time  in  our  Na- 
tion's history,  the  number  of  homicides 
alone  exceeded  25.000. 

So  I  do  not  think  I  exaggerate  when 
we  call  it  an  epidemic. 

As  Dr.  David  Satcher.  the  new  head 
of  the  Centers  for  Disease  Control  and 
Prevention,  said,  "if  violence  is  not  a 
public  health  problem,  why  are  all  of 
those  people  dying  from  it?" 

Violence  is  perhaps  the  No.  1  public 
health  problem  in  this  country.  And 
guns  are  the  primary  instrumentality 
of  that  violence.  That  is  why  I  support 
the  Brady  bill.  That  is  why  I  support 
the  assault  weapons  ban.  And  that  is 
why  I  will  be  introducing  a  measure 
along  with  others  to  require  all  owners 
of  handguns  and  assault  weapons  to 
purchase  liability  insurance,  just  like 
the  owners  of  a  car. 

In  conclusion.  Senator  Biden  is  to  be 
commended  for  taking  the  leadership 
in  this  area,  for  the  vision  to  recognize 
that  the  something  we  have  to  do  is 
not  just  hearts  and  flowers  or  lock  "em 
up  and  throw  away  the  key.  It  is  a  bit 
of  both.  This  is  crime  fighting  with 
common  sense.  It  is  proactive  as  well 
as  reactive.  It  is  liberal  and  conserv- 
ative. 

It  takes  parts  of  many  approaches 
and  crafts  a  program  that  can  work. 
We  are  all  in  the  same  boat  now  even  if 
we  came  to  this  point  in  different  ships 
and  by  different  roads.  Crime  fighting 
represents  the  consensus  our  Nation 
has  reached.  We  are  bailing  out  the 
water  in  the  boat,  reclaiming  our 
streets,  on  our  way  to  rediscovering 
our  domestic  tranquility. 

We  must  make  sure.  Madam  Presi- 
dent, that  the  word  goes  out  and  that 
people  out  in  the  communities  hear  us 
loud  and  clear.  For  the  criminals  who 
do  not  watch  C-SPAN  and  are  not 
watching  this  debate  and  are  not  pay- 
ing much  attention,  we  want  to  make 
certain  that  the  word  goes  out  that  we 
are  united  as  a  people  in  this  war  on 
crime;  that  we  intend  to  take  our  coun- 
try back:  and  that  violence  will  no 
longer  be  tolerated. 

This  crime  bill,  I  believe,  gives  us  a 
first  step,  gives  us  a  tool  to  effectively 
approach  this  war  on  crime  in  a  way 
that  makes  sense  and  can  work. 

I  wish  to  congratulate  the  ranking 
minority  member,  who  is  on  the  floor, 
for  all  of  his  work  on  this  bill  and  Sen- 
ator Biden  for  all  of  his  work  on  this 
bill.  I  look  very  much  forward  to  being 
a  part  of  this  continuing  debate. 

Thank  you. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  I  will 
not  take  long.  I  know  there  are  others 
who  want  to  speak. 

Madam  President,  I  really  believe 
that  we  are  quite  close  to  having  this 
basic  part  of  the  core  package  done.  I 
am  hopeful  that  we  can  before  we  leave 
this   evening,    which    would    mean    we 


would  vote  on  this,  plus  Senator  Dole 
has     another    amendment,     an    arson        i 
amendment,  that  we  would  vote  on. 

But  this  particular  major  amend- 
ment, which  has  been  put  together  by  a 
wide  variety  of  people  on  the  floor— but 
in  particular  Senator  Byrd— helping  us 
to  get  this  done  has  $8.9  billion  for 
100.000  policemen  on  the  beat.  I  think 
all  of  us  agree  that  would  be  a  very 
good  idea.  It  is  a  bipartisan  issue.  Both 
Republicans  and  Democrats  support  it. 
It  is  something  that  is  long  overdue.  If 
we  are  going  to  end  criminal  activity 
in  this  country,  or  at  least  diminish  it 
greatly,  we  need  these  policemen  on 
the  beat. 

Second,  there  will  be  $3  billion  for  re- 
gional prisons,  something  we  have 
fought  for  for  years  that  really  is  long 
overdue,  that  will  help  to  house  these 
prisoners  in  ways  that  they  need  to  be 
housed  and  will  help  to  take  them  off 
the  streets  so  that  we  end  an  awful  lot 
of  violent  crime. 

There  is  $3  billion  for  boot  camps  and 
other  State  grants,  operation  grants.  I 
think  almost  everybody  admits  that  we 
ought  to  move  toward  boot  camps,  es- 
pecially with  young  offenders.  It  may 
have  some  rehabilitation  effect.  We 
hope  it  will.  But.  most  importantly,  it 
will  cost  about  a  quarter  as  much  as  if 
we  house  them  in  regular  prisons  at 
$30,000  to  $35,000  a  year  apiece.  It  will 
be  a  lot  less  than  that  if  we  run  the 
boot  camps.  But  I  think  it  is  time  to 
let  them  know  that  this  is  a  tough 
world,  that  if  they  are  going  to  act  like 
this,  they  are  going  to  have  to  pay  the 
price.  So  this  a  good  step. 

I  think  both  sides  can  agree  that  this 
is  a  very  bipartisan,  interesting,  and 
good  approach. 

We  have  $500  million  in  here  for  hard 
core  juvenile  offenders  that  really 
ought  to  be  in  jail,  but  we  do  not  have 
places  to  put  them.  These  are  juvenile 
detention  facilities.  It  is  a  step  in  the 
right  direction.  It  probably  Is  not 
enough  money  right  now,  but  it  cer- 
tainly is  a  step  in  the  right  direction. 
It  is  something  we  have  not  done  be- 
fore. 

And  we  have  the  violence  against 
women  bill  for  $1.8  billion.  It  is  about 
time  that  we  passed  that  legislation.  A 
great  number  of  Senators  have  worked 
on  it.  particularly  Senator  Biden,  Sen- 
ator Dole,  and  myself.  There  are  oth- 
ers that  deserve  to  be  mentioned,  but 
let  me  just  mention  those  three  for 
now,  because  we  feel  very  deeply  about 
this  particular  bill.  We  think  it  is  writ- 
ten well.  We  believe  it  will  help  to 
solve  a  lot  of  problems.  We  believe  that 
it  recognizes  the  power  and  the  obliga- 
tion and  the  duties  of  the  States,  and 
the  rights  of  the  States,  as  well. 

One  other  aspect  of  this  bill  that  is 
very,  very  important  is  the  sentencing 
aspect.  We  are  adopting  truth  in  sen- 
tencing. We  are  encouraging  States  to 
adopt  truth  in  sentencing.  That  means. 
if  these  hard  core,  violent  criminals  are 
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put  away,  they  serve  at  least  85  percent 
of  their  sentence.  We  think  it  is  about 
time  that  that  take  place.  And  that  is 
a  major,  major,  pivotal  part  of  this. 

Now.  I  want  to  compliment  all  who 
participated  in  this.  In  particular.  I 
want  to  pay  tribute  to  my  friend  who 
has  spent  so  many  long  hours  in  here, 
and  has  since  I  have  been  here  in  the 
Senate  and  long:  before  I  came,  the  dis- 
tinguished Senator  from  West  Virginia, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee.  Because, 
without  him  and  without  the  funding 
that  his  amendment  has  provided,  none 
of  this  really  would  mean  a  thing.  We 
could  go  through  and  authorize  it  until 
Kingdom  come,  but  without  that  fund- 
ing, the  effort  and  the  ability  to  be 
able  to  really  bring  down  crime  in  this 
country  would  never  occur. 

He  was  the  one  who  came  up  with  the 
funding  mechanism.  I  just  want  to  per- 
sonally compliment  him  for  it.  plus  the 
ability  to  put  this  together  the  way  we 
are  putting  it  together.  It  is  something 
Senator  Biden  and  I  have  been  trying 
to  do  for  a  long  time.  We  know  that  we 
have  opposition  on  both  sides  of  the 
aisle  to  getting  a  central  core  package, 
but  I  think  this  will  go  a  long  way  to- 
ward getting  us  a  bill  that  both  sides 
can  agree  to.  that  both  sides  will  be 
proud  of.  that  really  we  can  all  be 
proud  of.  the  whole  Congress,  and  that 
the  President  will  support  and  literally 
will  help  bring  down  an  awful  lot  of 
criminal  activity  in  our  society  that  is 
going  on  today. 

So  this  is  very,  very  important  stuff. 
I  just  want  to  compliment  all  con- 
cerned, especially  Senator  Biden.  Sen- 
ator Byrd.  Senator  Dole.  Senator 
Mitchell,  and  others  who  have  worked 
so  hard  on  this  particular  amendment. 

In  particular.  Senator  M.\CK  has 
worked  very  hard  with  me  on  this  re- 
gional prisons  concept  and  also  the 
boot  camps  and  the  other  operations 
grants.  That  is  S6  billion  of  this  bill.  He 
deserves  some  credit,  as  well.  I  just 
want  to  make  sure  he  receives  that  rec- 
ognition. 

I  do  not  want  to  take  any  more  time 
because  there  are  others  who  would 
like  to  speak.  But.  Madam  President.  I 
hope  we  can  put  this  together  tonight, 
then  we  can  put  some  other  core  fea- 
tures in  that  I  think  almost  everybody 
will  agree  to  and  hopefully  get  rid  of  as 
many  amendments  as  we  can  and  have 
a  bill  that  will  be,  for  the  first  time  in 
8  years,  a  bill  that  everyone  in  this 
body  can  be  proud  of. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator. 

Mr.  BYRD.  Madam  President.  I  will 
only  take  1  minute  to  thank  the  Sen- 
ator for  his  very  kind  remarks.  I  thank 
him  also  for  the  excellent  work  that  he 
has  done  in  the  committee  on  this  bill. 
as  well  as  on  the  floor. 

Mr.  HATCH.  I  thank  my  colleague. 
We  all  respect  him. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President. 
I  am  not  going  to  be  long. 

I  wonder  whether  I  could  put  a  couple 
of  queattions  to  the  President  pro  tem- 
pore on  this  amendment. 

I  am  trying  to  understand  the  budget 
part.  I  ask  the  Senator  from  West  Vir- 
ginia: Altogether,  we  are  going  to  be 
talking  about  spending  how  much 
money  into  this  fund? 

Mr.  BYRD.  $22  billion. 

Mr.  WELLSTONE.  This  will  be  S22 
billion  over  the  next  5  years? 

Mr.  BYRD.  In  the  aggregate,  over  the 
next  5  years. 

Mr.  WELLSTONE.  I  had  a  conversa- 
tion with  Senator  Levin  from  Michigan 
earlier,  and  I  am  trying  to  understand 
the  way  this  would  work. 

As  we  spend  roughly  54. 5  billion,  or 
whatever,  a  year,  something  like  that, 
do  we  then  reduce  the  cap  by  that 
amount  each  year? 

Mr.  BYRD.  We  do  reduce  the  cap  by 
the  aniounts  specified  in  the  amend- 
ment. 

Mr.  WELLSTONE.  I  ask  the  Senator 
whether  or  not  I  would  be  on  the  mark 
or  off  the  mark  with  my  concern  that 
this  could  very  well  be  money  that 
would  Actually  come  out  of  education? 

I  was  following  the  discussion,  the 
very  nloving  discussion,  between  the 
President  pro  tempore  and  the  Senator 
from  Illinois  about  children  and  young 
people  and  education  and  opportunity. 
Is  there  not  really  the  danger  that  we 
would  fce  cutting  into  these  kinds  of 
programs? 

Mr.  9YRD.  This  money,  the  Senator 
is  correct,  if  it  were  not  used  as  we  are 
using  it.  put  it  into  a  trust  fund  for  a 
single  purpose — if  I  might  refer  to  this 
as  a  single  purpose,  dealing  with  vio- 
lent cfime  and  violent  criminals — it 
would  be  available  to  use  for  other  pur- 
poses: foreign  operations,  national  de- 
fense, spending  on  the  military,  or  for 
any  number  of  domestic  discretionary 
prograrps.  So  the  Senator  expresses  a 
concern  which  I  share. 

But  it  is  my  feeling  that  it  would  be 
better  to  use  this  mechanism,  that  re- 
duces personnel  levels  and  use  the  sav- 
ings for  fighting  crime,  since  it  is 
available.  There  is  no  question  that 
there  would  have  been  amendments  of- 
fered to  use  these  savings  for  various 
and  sundry  purposes.  It  is  better  to  use 
it  in  this  amendment  and  put  it  into 
one  effort — against  what  is  probably 
the  most  serious  problem  confronting 
this  country — violent  crime.  As  I  said 
earlier,  I  would  have  preferred  not  to 
do  it  this  way. 

Mr.  WELLSTONE.  Yes.  I  very  much 
appreciate  your  work.  Senator,  of 
course.  You  are  a  teacher  for  all  of  us. 

For  t^e  record.  I  guess  I  want  to  say 
tonight  on  the  floor,  and  I  do  not  quite 
know  what  this  translates  into  as  the 


bill  goes  along,  that  I  do  not  think, 
probably,  there  is  a  Senator.  Democrat 
or  Republican  alike,  who  would  argue 
that  we  do  not  need  to  move  toward 
community  policing.  We  cannot  afford 
not  to  have  real  law  enforcement  for 
safety  and  for  people.  But  when  I  talk 
to  law  enforcement  people,  some  of  the 
police  chiefs — I  have  talked  to  several 
today— when  I  talk  to  judges,  they  tell 
me  if  part  of  the  war  on  crime  is  not 
the  war  on  poverty,  this  cycle  goes  on. 

You  can  have  a  brick  and  mortar  ap- 
proach and  you  can  have  your  prisons 
and  you  can  have  your  jails  and  you 
can  have  more  law  enforcement.  I 
think  we  put  different  priorities  on 
that  here.  I  am  not  talking  about  the 
violence  against  women,  which  I  think 
is  a  very  important  part  of  this  act. 
But  if  you  just  go  10  blocks— I  have 
heard  Senators  on  the  floor  all  day 
talk  about.  10  blocks  away  or  8  blocks 
away,  the  kinds  of  crimes  that  have 
been  committed  and  all  the  rest.  But 
when  you  talk  to  judges  and  police, 
they  say  yes.  we  need  more  help  in 
terms  of  dealing  with  the  reality  now. 
but.  they  will  tell  you.  if  you  have 
young  people  living  in  communities 
where,  ages  18  to  30.  the  unemployment 
rate  is  40  or  50  percent,  where  you  have 
schools  that  do  not  have  adequate  fa- 
cilities, where  you  do  not  have  job 
training,  where  you  have  illiteracy  and 
all  the  rest,  that  out  of  those  brutal 
conditions  you  are  going  to  have  the 
crime  committed. 

So  I  guess  my  concern  is  I  do  not 
know  when  it  was  that  we  decoupled 
dealing  with  crime  and  the  focus  on 
safety  and  security  in  our  communities 
from  the  economic  circumstances  of 
people's  lives.  My  fear  is.  Senator — I 
know  you  do  not  intend  this  to  be  so — 
but  my  fear  is  we  may  be  taking  money 
out  of  education,  job  training,  health 
care,  literacy  programs,  economic  op- 
portunity programs.  I  do  not  want  to 
belabor  the  point  tonight  because  I 
know  you  are  anxious  to  move  along, 
but  I  think  it  would  be  very  myopic  if 
we  do  so.  I  really  think  it  is  naive. 

I  may  sound  naive.  I  do  not  know:  I 
hope  I  do  not.  But  I  think  it  may  be 
naive  for  all  of  us  to  believe  that  if  we 
go  with  this  approach,  which  I  think 
most  Senators  believe  is  a  very  signifi- 
cant step  forward — if  we  are  with  this 
hand  moving  this  way  and  with  this 
hand  taking  away  funding  for  those 
other  kinds  of  opportunity  programs.  I 
worry  if  we  are  going  to  break  this 
cycle. 

Mr.  BYRD.  If  the  Senator  will  yield? 

Mr.  WELLSTONE.  Of  course.  I  will 
yield. 

Mr.  BYRD.  We  are  not  taking  money 
away  from  other  programs. 

Mr.  WELLSTONE.  But  if  the  cap  is 
reduced  each  year? 

Mr.  BYRD.  The  cap  is  reduced.  And  I 
do  not  like  to  support  amendments 
that  cut  funding  and  reduce  caps,  be- 
cause we  have  already  passed  a  budget 
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resolution  earlier  this  year  which  puts 
the  appropriations  committees  into  a 
very,  very  tight  straitjacket.  And  we 
are  operating  this  very  year,  for  fiscal 
year  1994.  with  $16  billion  less  in  budget 
authority  than  we  had  last  year,  and 
$8.7  billion  in  outlays  less  than  we  had 
last  year:  and  next  year  it  is  going  to 
be  worse:  and  the  next  year,  it  is  going 
to  be  worse:  and  the  next  year,  it  is 
going  to  be  worse. 

So  I  do  not  like  to  do  that.  This 
money  is  the  result  of  the  amendment 
offered  by  Mr.  Gramm  of  Texas  a  few 
days  ago,  which  I  did  not  vote  for.  But 
he  utilizes  money  that  is  to  be  saved 
from  the  reduction  in  Federal  person- 
nel. So  that  is  what  it  is  reall.y  coming 
out  of. 

So  there  was  S22  billion  that  has  been 
identified.  It  could  be  used,  as  I  say,  for 
education.  It  could  be  used  for  national 
defense.  It  could  be  used  for  C-130 
planes.  It  could  be  used  for  foreign  op- 
erations, putting  it  out  in  foreign 
countries.  It  could  be  used  for  any 
number  of  domestic  discretionary  ac- 
counts. But  here  we  were  about  to  pass 
a  crime  bill  with  no  money  to  fund  it. 
I  feel  we  kid  the  American  people  when 
we  pass  authorizing  measures  and 
make  a  big  hoopla  over  the  crime  bill 
that  we  pass,  and  we  do  not  have  any 
funding  for  it. 

So  it  is  being  used  for  a  meritorious 
purpose.  My  concern  was  that  we  need 
to  fund  this  legislation  that  is  meant 
to  deal  with  one  of  the  country's  most 
serious  problems,  if  not  the  most  seri- 
ous. And  here  was  an  opportunity  to 
fund  it. 

I  do  not  like  to  lower  the  caps  be- 
cause they  are  already  too  constrained 
by  our  budgetary  circumstances.  But  I 
was  concerned  that  someone  would 
offer  amendments,  very  hard  to  resist, 
that  would  gobble  up  this  money,  or 
offer  amendments  to  add  on  to  the 
caps,  which  is  as  bad  as  reducing  them. 
Either  way  they  add  to  the  deficit. 

So  I  also  was  concerned  that  Sen- 
ators might  be  prone  to  appropriate 
moneys  in  authorization  bills.  And  if 
they  offer  amendments  that  are  dif- 
ficult to  resist,  then  we  lose  and  we  end 
up  with  authorizing  committees  appro- 
priating moneys. 

So  here  is  $22  billion  that  could  be 
used  for  any  number  of  things,  and  in 
the  end  what  would  we  have  to  show 
for  our  $22  billion?  But  by  putting  it  in 
a  trust  fund,  it  will  be  used  for  this 
purpose— Fighting  violent  crime— and 
it  will  not  be  squandered  away  in  var- 
ious and  sundry  other  ways,  some  of 
which  would  be  good,  some  of  which 
might  not  be  as  good. 

So  while  I  do  not  like  to  do  it  this 
way.  under  the  circumstances.  I  felt 
that  this  was  the  best  approach  we 
could  use  to  address  this  legislation. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. It  is  late  at  night.  I  will  just  men- 
tion two  quick  points,  one  of  which  is 
I  just  wanted  to  understand  the  impli- 


cations of  the  reduction  of  the  cap  and 
how  that  might  in  turn  take  funding— 
that  is,  play  off  of  other  programs. 

And  my  other  point  is.  I  guess,  when 
I  think  about  this  fund  and  I  think 
about  how  to  deal  with  crime,  I  one 
more  time  would  like  to  suggest  I 
think  part  of  any  war  on  crime  has  to 
be  a  war  on  poverty.  I  think  edu- 
cational opportunities,  for  example, 
and  job  opportunities,  are  two  of  the 
most  effective  ways  of  fighting  crime, 
reducing  crime,  and  providing  more  se- 
curity in  our  communities.  And  I  think 
I  am  backed,  by  the  way,  by  judges  and 
police  and  those  people  who  are  down 
in  the  trenches.  I  just  want  to  make 
that  point. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Madam  President,  the 
crime  bill  which  the  Senate  is  consid- 
ering is  obviously  a  matter  of  enor- 
mous importance.  In  the  course  of  the 
presentations  within  the  past  hour, 
there  have  been  some  very  strong  com- 
ments made  by  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun].  about  at- 
tacking the  underlying  causes  of  crime, 
and  that  is  a  subject  that  we  must 
never  lose  sight  of.  in  terms  of  family 
structure,  in  terms  of  adequacy  of 
housing  and  education  and  job  train- 
ing, so  we  can  move  to  have  a  society 
where  we  can  minimize  the  motiva- 
tions for  some  to  commit  crimes. 

In  the  course  of  the  past  colloquy, 
the  issue  has  been  raised  by  the  Sen- 
ator from  Minnesota  about  eliminating 
poverty.  That  is  obviously  a  subject 
which  has  to  receive  the  attention  of 
the  Congress. 

When  we  focus  on  the  crime  bill  we 
have  a  slightly  different  center  of  at- 
tention and  we  are  considering  very 
substantial  expenditures  of  funds  di- 
rected at  crime.  It  is  obviously  a  ques- 
tion of  priorities,  as  to  how  much  we 
spend  on  education  and  job  training  so 
that  people  have  useful  pursuits  and 
how  much  we  spend  on  rehabilitation 
for  youthful  offenders,  for  first  offend- 
ers and  for  some  second  offenders. 

We  also  have  to  face  up  to  the  fact 
that  there  are,  regrettably,  many  ca- 
reer criminals  in  our  society  who  have 
to  be  dealt  with  in  a  very  strong  way. 
For  a  long  time  our  society  has  recog- 
nized that  when  you  have  a  habitual  of- 
fender, defined  as  someone  who  has 
committed  three  or  more  violent 
crimes,  severe  punishment  is  needed. 
More  than  40  States  have  required  that 
such  people  be  subject  to  life  imprison- 
ment, to  separate  them  with  finality 
from  society. 

I  believe  that  that  is  regrettably  nec- 
essary, but  I  think  as  an  indispensable 
prerequisite,  we  have  to  legislate  in  a 
way  so  that  juvenile  offenders,  first  of- 
fenders, and  some  second  offenders 
have  a  chance  for  meaningful  rehabili- 
tation, for  literacy  and  job  training. 

It  is  no  surprise  when  someone  who 
cannot  read  or  write  leaves  jail  with- 


out a  trade  or  skill  and  with  a  drug 
habit  goes  back  to  a  life  of  crime. 
When  we  talk  about  rehabilitation,  we 
are  talking  about  an  objective  beyond 
the  individual  criminal:  we  are  talking 
about  an  objective  for  society  to  be  rid 
of  a  person  who  is  going  to  go  back  out 
and  repeat  more  violent  crimes.  But  if 
we  structure  our  system  to  provide 
that  opportunity  for  realistic  rehabili- 
tation and  we  find  they  are  career 
criminals,  then  I  think  we  really  have 
to  be  very  strong  on  the  life  sentences. 

That  was  the  thrust  of  the  legislation 
enacted  by  the  Congress  in  1984.  the 
armed  career  criminal  bill,  which 
brought  the  Federal  Government  into 
punishing  violent  street  crimes  for  the 
first  time  by  providing  for  a  life  sen- 
tence. The  Federal  sentence  for  violent 
recidivists  is  15  years  to  life.  That  law 
was  directed  at  street  crime— robber- 
ies, and  burglaries — for  the  first  time. 
That  kind  of  legislation  was  introduced 
and  has  since  been  expanded  to  deal 
with  the  drug  problem.  So  I  believe 
that  a  multilevel  approach  is  necessary 
to  really  face  up  to  the  problem  of 
crime  in  this  country. 

Twenty-one  years  ago.  a  Presidential 
commission  laid  out  a  blueprint  to  deal 
with  violent  crime  in  America.  I  had  an 
opportunity  to  serve  on  that  commis- 
sion and  to  bring  to  bear  on  the  work 
of  that  commission  activities  which  I 
had  undertaken  for  many  years  as  an 
assistant  district  attorney  prosecuting 
crimes  of  violence  and  handling  lesser 
offenses,  prosecuting  murder  cases,  and 
handling  death  penalty  cases  on  ap- 
peal. Regrettably,  we  have  not  acted  on 
a  reasonably  clear-cut  blueprint  to  deal 
with  violent  crime  which  was  cal- 
culated to  cut  violent  crime  in  this 
country  by  more  than  50  percent  and 
could  do  the  job  if  we  really  got  down 
to  business  on  this  subject. 

The  legislation  we  are  currently  con- 
sidering could,  if  we  are  resolute  and  if 
we  do  the  job.  reduce  violent  crime  in 
this  country  by  50  percent. 

The  work  of  the  1972  commission 
called,  first  of  all.  for  diversion  of  less- 
er cases.  We  had  a  pilot  project  in 
Philadelphia  where  I  was  district  attor- 
ney which  was  a  system  where  first  of- 
fenders, without  a  prior  record,  would 
be  called  before  a  judge  in  an  informal 
setting  and  told  if  the  individual 
stayed  out  of  trouble  for  a  year,  the  in- 
cident would  be  forgotten.  No  deter- 
mination of  innocence  or  guilt— first 
offender,  nonviolent,  nonserious  mat- 
ter— and  that  the  record  would  be  ex- 
punged. In  a  criminal  docket  of  some 
30.000  cases,  we  eliminated  8.000  cases 
right  off  the  top  so  that  the  courts 
could  focus  on  the  serious  cases. 

The  1972  commission  recommended  a 
policy  which  we  had  adopted  in  the 
Philadelphia  district  attorney's  office 
for  no  plea  bargaining.  Plea  bargaining 
is  the  scourge  of  the  criminal  justice 
system  because  violent  criminals  come 
into  court  with  long  histories  and  they 
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walk  out  sometimes  with  probation  or 
without  a  sentence  at  all  and  very  fre- 
quently with  only  a  6-  to  12-month  sen- 
tence. 

The  criminal  justice  system  is  really 
a  mockery  because  the  only  point  in 
bringing  violent  criminals  to  trial  is  to 
have  a  sentence  and  if  you  do  not  have 
a  sentence,  then  the  objective  of  the 
criminal  law  is  not  achieved.  There  has 
been  a  difficulty  with  adequacy  of  sen- 
tences in  the  States,  where  judges  have 
not  been  willing  to  impose  the  kinds  of 
sentences  necessary  for  many  reasons, 
including  the  unavailability  of  ade- 
quate prison  space. 

In  the  legislation  which  we  are  con- 
sidering now.  we  are  talking  very  sub- 
stantial dollar  figures  for  prison  space. 
One  of  the  bills  which  I  introduced 
many  years  ago  called  for  the  Federal 
Government  to  house  prisoners  con- 
victed under  State  habitual  offenders 
statutes.  If  the  State  would  sentence 
someone  to  life  in  prison  after  three  or 
more  violent  crimes,  there  would  be  an 
Inducement  to  do  so.  so  the  Federal 
Government  would  take  over  housing 
of  those  violent  criminals.  It  is  most 
appropriate  because  those  are  crimi- 
nals who  operate  in  interstate  com- 
merce, cross  one  State  line  to  another. 
are  frequently  involved  in  drugs,  which 
Is  really  a  Federal  problem.  So  it  made 
sense  for  the  Federal  Government  to 
provide  the  prisons  to  house  those 
criminals  and  to  encourage  States  to 
impose  life  sentences  for  those  career 
criminals,  those  habitual  criminals. 

It  is  necessary  that  the  criminal  jus- 
tice system  face  up  to  the  fact  that  re- 
alistic rehabilitation  has  to  be  a  part 
of  the  process  with  drug  treatment, 
and  that  is  present  in  this  bill:  literacy 
training  so  that  you  do  not  have  people 
released  who  cannot  read  and  write: 
and  job  training  so  you  do  not  have 
people  released  who  do  not  have  a  trade 
or  a  skill. 

When  I  was  chairman  of  the  District 
of  Columbia  Subcommittee  of  the  Ap- 
propriations Committee  back  in  1983. 
1984,  1985,  and  1986.  we  provided  for  the 
District  of  Columbia  job  training  and 
educational  training  with  more  than 
S20  million  being  directed  to  those  pur- 
suits. There  was  so  much  money  there 
In  an  unusual  way  that  David  Stock- 
man, the  Director  of  Office  of  Manage- 
ment and  Budget,  threatened  to  have 
the  President  veto  the  District  of  Co- 
lumbia appropriations  bill,  which  was 
really  unheard  of.  He  did  not  have  that 
done.  But  that  was  an  effort  on  a  mod- 
est scale  to  try  to  bring  to  bear  some  of 
the  realities  of  rehabilitation  so  that 
people  were  not  released  from  jail 
without  an  opportunity  to  pursue  a 
meaningful  employment  line  and  also 
to  protect  society  from  repeat  crimes 
of  violence. 

Later  in  the  course  of  these  proceed- 
ings. I  will  put  in  the  Record  other  leg- 
islation which  I  have  introduced  which 
was  directed  to  allocating  1  percent  of 


the  Federal  budget  to  a  variety  of  pur- 
poses, many  of  which  are  encompassed 
in  the  current  legislative  proposal,  a 
SIO  billion  a  year  effort  to  try  to  fight 
violent  crime. 

There  have  been  many  statements  on 
the  floor  about  the  need  for  swift  and 
certain  punishment,  which  is  the  essen- 
tial ingrredient  of  deterrence.  A  prin- 
cipal function  of  criminal  law  is  to 
demonstrate  that  the  law  will  be  deci- 
sive in  dealing  with  those  who  violate 
the  law  under  the  great  slogan,  •'Crime 
doesn't  pay.  " 

When  punishment  is  not  swift  and 
punishment  is  not  certain,  the  opposite 
message  goes  out  to  the  criminals  and 
that  message  is:  Crime  does  pay. 

Regrattably,  that  is  the  view  of  the 
criminals  in  our  society  today.  The 
street  criminals  know  all  the  angles 
and  th^y  know  all  the  tricks  of  the 
trade  and  they  know  when  cases  are 
being  brought  under  the  Federal  sys- 
tem or  the  State  system.  They  know 
about  the  long  delays,  they  know  about 
the  absence  of  the  death  penalty,  and 
they  are  on  top  of  the  game. 

We  recently  put  into  effect  in  the 
Eastern  District  of  Pennsylvania  a  pro- 
gram for  the  Federal  courts  to  try  drug 
cases,  federal  courts  and  State  courts 
each  have  jurisdiction  over  drug  cases. 
The  Federal  courts  are  vastly  pref- 
erable because  there  are  prompt  trials, 
within  90  days:  there  is  preventive  de- 
tention where  that  is  appropriate,  and 
there  is  tougher  lines  of  sentencing. 
And  now  when  people  are  arrested  in 
Philadelphia  on  the  street,  on  a  drug 
case,  the  first  thing  the  young  hood- 
lums say  is.  ■•!  am  a  State  case,  not  a 
Federal  case.  Take  me  to  the  State 
court,  not  the  Federal  court."  They  un- 
derstand more  about  jurisdiction  than 
some  of  the  Philadelphia  lawyers.  That 
is  a  very  brief  illustration  of  the  way 
the  wocd  filters  down. 

(Mr.  l,EVIN  assumed  the  chair.) 

Mr.  3PECTER.  The  hallmark  of  our 
criminal  justice  system,  Mr.  President, 
in  my  opinion,  is  the  death  penalty, 
and  it  is  a  very  tough  penalty,  obvi- 
ously. There  are  many  people  who  op- 
pose the  death  penalty  on  conscien- 
tious grounds,  on  grounds  of  morality, 
consciontious  scruples.  I  respect  those 
who  oppose  the  death  penalty,  but  I  do 
believe  it  is  a  necessary  weapon  in  the 
arsenal  of  society  and  the  fight  against 
violent  crime. 

I  thick  the  death  penalty  has  to  be 
very  carefully  imposed.  When  I  was  dis- 
trict attorney  of  Philadelphia,  in  a  city 
which  had  500  homicides  a  year.  I  car- 
ried on  a  practice  which  had  been  es- 
tablished by  my  predecessors  that  no 
assistant  would  ask  for  the  death  pen- 
alty unless  the  district  attorney  him- 
self or  herself^there  is  now  a  woman 
district  attorney  in  Philadelphia,  one 
of  my  former  assistants.  But  the  death 
penalty  would  not  be  sought  except  on 
that  kind  of  very  careful  review.  We 
asked  for  it  in  only  a  few  cases.  We 


made  certain  that  we  were  dealing  with 
repeat  offenders.  We  made  certain  we 
were  dealing  with  cases  as  ironclad  as 
we  could  possibly  make  them. 

There  are  competing  provisions  in 
legislation  now  pending  before  this 
body.  One  bill  would  call  for  the  juries 
to  impose  the  death  penalty  if  the  so- 
called  aggravating  factors  outweigh 
the  so-called  mitigating  factors.  What 
that  means  in  plain  language  is  that 
when  the  jury  considers  what  the  pen- 
alty should  be  for  murder  in  the  first 
degree,  whether  it  should  be  life  or 
death,  the  jury  will  hear  about  the 
background  of  the  defendant  who  has 
been  convicted.  If  the  defendant  has 
had  prior  robberies,  prior  burglaries,  or 
even  prior  murders,  that  is  an  aggra- 
vating factor.  If  the  individual  has  a 
low  IQ  and  has  been  in  the  military  and 
has  done  good  work,  those  would  be 
mitigating  factors. 

One  of  the  bills  now  pending  would 
call  for  the  jury  to  impose  the  death 
sentence  where  the  aggravating  factors 
outweigh  the  mitigating  factors. 

The  bill  now  before  us  provides  that 
the  jury  retains  the  discretion  to  de- 
cide when  to  impose  life  imprisonment 
or  the  death  penalty.  I  believe  that  the 
provisions  of  this  bill  ought  to  be 
adopted  by  the  Congress  so  that  it  is  up 
to  the  discretion  of  the  jury  as  they  see 
fit  on  whether  the  death  penalty  is  to 
be  imposed. 

The  current  legislation  corrects  a 
major  problem  which  has  long  existed 
in  the  trial  of  capital  cases  where  a 
death  sentence  may  be  imposed.  That 
is  by  addressing  head  on  the  question 
of  adequacy  of  counsel  and  requiring 
that  anybody  accused  of  a  case  where 
murder  may  be  imposed  would  be  rep- 
resented by  competent  counsel,  with  a 
description  of  the  kind  of  experience 
that  individual  must  have  and  a  re- 
quirement that  there  be  court  certifi- 
cation on  adequacy  of  counsel. 

The  death  penalty  has  been  chal- 
lenged on  grounds  that  it  is  violative  of 
the  U.S.  Constitution  as  being  cruel 
and  unusual  punishment.  Chief  Justice 
Earl  Warren  wrote  on  this  subject  in  a 
case  called  Trop  versus  Dulles  back  in 
1958,  and  Chief  Justice  Warren  is  well 
known  as  one  of  the  great  civil  lib- 
ertarians on  the  Court  and  in  fact  was 
subjected  to  a  great  deal  of  criticism 
while  he  was  Chief  Justice  for  decisions 
by  the  Court  which  essentially  said 
that  Chief  Justice  Warren  was  too  soft 
on  crime.  But  this  is  what  Chief  Jus- 
tice Earl  Warren  had  to  say  about  the 
constitutionality  of  the  death  penalty: 

At  the  outset,  let  us  put  to  one  side  the 
death  penalty  as  an  Index  of  the  constitu- 
tional limit  on  punishment.  Whatever  the  ar- 
guments may  be  against  capital  punishment, 
both  on  moral  grounds  and  in  terms  of  ac- 
complishing the  purpose  of  punishment— and 
they  are  forceful— the  death  penalty  has 
been  employed  throughout  our  history,  and 
In  a  day  when  It  Is  stUl  widely  accepted,  it 
cannot  be  said  to  violate  the  constitutional 
concept  of  cruelty. 
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One  of  the  other  great  liberal  Su- 
preme Court  Justices  was  Hugo  Black, 
who  was  well  known  for  his  liberalism 
on  individual  rights  and  individual 
freedoms.  Justice  Black  addressed  the 
issue  of  the  death  penalty  in  the  case 
of  McGauthas  versus  California  and 
had  this  to  say  in  a  1971  decision: 

The  Eighth  Amendment  forbid.s  cruel  and 
unusual  punishments.  In  my  view,  these 
words  cannot  be  read  to  outlaw  capital  pun- 
ishment because  that  penalty  was  In  com- 
mon use  and  authorized  by  law  here  and  in 
the  countries  from  which  our  ancestors  came 
at  the  time  the  An'.endment  was  adopted.  It 
Is  inconceivable  to  me  that  the  framers  in- 
tended to  end  capital  punishment  by  the 
Amendment.  .Mlhouifh  some  people  have 
uri,'ed  that  this  Court  should  amend  the  Con- 
stitution by  interpretation  to  keep  it  abreast 
of  modern  ideas.  I  have  never  believed  that 
lifetime  judees  in  our  system  have  such  lep- 
islatlve  power. 

The  issue  of  capital  punishment  has 
been  addressed  by  many  judges,  but  I 
will  cite  one  more  illustration  of  the 
importance  of  capital  punishment  as 
viewed  in  our  criminal  justice  system. 
In  the  1976  case  of  Gregg  versus  Geor- 
gia, in  an  opinion  by  distinguished  Su- 
preme Court  Justice.  Justice  Potter 
Stewart,  the  Court  was  dealing  with 
the  constitutionality  of  the  way  the 
death  penalty  was  imposed,  said  the 
following: 

Despite  the  continuint;  debate  dating  back 
to  the  19th  century  over  the  morality  and 
utility  of  capital  punishment,  it  is  now  evi- 
dent that  a  larue  portion  of  AmerU  an  soci- 
ety continues  to  re^rard  it  as  an  appropriate 
and  necessary  criminal  sanction.  The  most 
marked  indication  of  society's  endorsem.ent 
of  the  death  penalty  for  murder  is  the  legis- 
lative response  to  Furman.  The  legislators  of 
at  least  35  States  have  enacted  new  statutes 
to  provide  for  the  death  penalty  and  for  at 
least  some  crimes  that  result  In  the  death  of 
another  person.  The  United  States  Congress 
In  1974  enacted  a  statute  providing  the  death 
penalty  for  aircraft  piracy  that  results  in 
death.  But  ail  of  the  post-Farman  statutes 
m.ake  clear  that  capital  punishment  itself 
has  not  been  rejected  by  the  elected  rep- 
resentatives of  the  people. 

Mr.  President,  capital  punishment  is 
favored  by  an  overwhelming  majority 
of  the  Amei'ican  people  with  the  public 
opinion  polls  rating  it  somewhere  with 
70  percent  approval,  something  in  the 
range  of  20  percent  disapproval,  and 
about  10  percent  of  the  people  unde- 
cided. That  has  resulted  because  of  the 
commonsense  views  supported  by  our 
experience  that  capital  punishment  is  a 
deterrent,  that  capital  punishment 
does  affect  the  way  criminals  conduct 
themselves. 

One  of  the  cases  that  I  handled  many 
years  ago  as  an  assistant  district  attor- 
ney illustrates  in  one  case  the  deter- 
rent value  of  capital  punishment. 

There  were  three  young  hoodlums 
named  Williams.  Cater,  and  Rivers  who 
were  about  to  embark  upon  a  robbery 
in  north  Philadelphia.  They  were  19,  18. 
and  17.  respectively.  The  oldest.  Wil- 
liams, had  a  gun.  and  Cater  and  Rivers. 
18  and  17.  said  they  would  not  go  along 


on  the  robbery  if  Williams  insisted  on 
taking  the  gun.  How  do  we  know  about 
that?  We  know  that  from  the  confes- 
sions of  all  three  of  the  defendants. 

Cater  and  Rivers  had  marginal  IQs. 
but  they  knew  enough  to  be  fearful  of 
going  on  a  robbery  where  a  gun  was 
taken  and  a  murder  might  result  and 
they  might  face  the  death  penalty  in 
Pennsylvania. 

Williams  assured  them  that  he  would 
not  take  the  gun  and  put  it  in  the 
drawer,  slammed  it  shut,  and  then,  un- 
beknownst to  Cater  and  Rivers,  the  two 
younger  men.  Williams  reached  back 
in.  took  out  the  gun  and  put  it  in  his 
belt. 

They  went  into  north  Philadelphia 
and  they  robbed  a  grocer.  In  the  course 
of  the  robbery,  when  the  grocer  re- 
sisted. Williams  pulled  the  gun  and 
shot  and  killed  the  grocer.  Ultimately. 
Williams  was  executed  and  death  sen- 
tences were  also  imposed  on  Cater  and 
Rivers. 

In  a  long  case  which  followed,  which 
I  handled  later  when  I  became  district 
attorney.  I  agreed  that  the  death  pen- 
alty ought  not  to  be  imposed  on  the 
two  younger  men  because  of  the  ab- 
sence of  the  specific  intent,  although 
as  a  matter  of  law  they  were  liable  for 
what  their  co-conspirator  Williams  had 
done,  and  ultimately  their  sentences 
were  commuted  to  life  imprisonment. 

There  was  another  case  where  young 
men  named  Marks  and  Lighthouse.  17 
and  18.  knew  enough  not  to  want  to  go 
on  a  robbery  where  a  gun  was  present 
because  the  death  penalty  might  be  im- 
posed on  them. 

There  were  many  cases  which  we  saw 
day  in  and  day  out  of  robbers  and  bur- 
glars who  were  saying  they  were  not 
carrying  the  weapon  because  they  were 
afraid  that  the  death  penalty  might  be 
imposed. 

There  was  a  very  fascinating  opinion. 
a  second  opinion,  filed  by  Justice 
McComb  of  the  California  Supreme 
Court  in  a  case  captioned  People  versus 
Love  where  Justice  McComb  cites  some 
14  cases  which  are  illustrative  of  the 
principle  that  people  are  apprehensive 
about  the  death  penalty  and  guide 
their  conduct  accordingly. 

One  of  the  cases  cited  by  Justice 
McComl> — this  is  a  1961  opinion — in- 
volved three  people.  Robert  Thomas. 
Melvin  Young,  and  Shirley  Coffee — who 
were  arrested  for  a  robbery  where  they 
had  used  toy  pistols.  When  questioned 
by  the  investigating  officer  as  to  the 
reasons  for  using  toy  guns  instead  of 
genuine  guns,  all  three  agreed  that  real 
guns  were  too  dangerous,  that  if  some- 
one were  killed  in  the  commission  of  a 
robbery  they  could  all  receive  the 
death  penalty. 

Justice  McComb  cites  a  case  of  Lewis 
Turck.  arrested  for  robbery  in  Califor- 
nia. Turck  had  used  guns  in  prior  rob- 
beries in  other  States  but  used  a  fake 
gun  in  the  robbery  in  California.  He 
told  investigating  officers  that  he  was 


aware  of  the  California  death  penalty, 
although  he  had  been  in  the  State  for 
only  1  month,  and  said  when  asked  why 
he  had  used  a  fake  gun  "I  knew  that  if 
I  used  a  real  gun  and  if  someone  were 
shot  in  the  robbery.  I  might  get  the 
death  penalty  and  go  to  the  gas  cham- 
ber." 

In  a  1971  Los  Angeles  Police  Depart- 
ment survey  of  some  99  persons  ar- 
rested for  violent  crimes  who  did  not 
carry  a  weapon  over  50  percent  of 
them.  50  of  the  99.  stated  that  they 
were  deterred  by  fear  of  the  death  pen- 
alty from  carrying  or  using  weapons. 
Of  the  49  respondents.  7  said  they  were 
unaffected  by  the  death  penalty  be- 
cause it  was  no  longer  in  force:  10 
would  be  undeterred  by  the  death  pen- 
alty and  would  kill  or  use  violence 
even  with  the  death  penalty:  and  32 
said  they  were  unaffected  by  the  death 
penalty  but  claimed  they  did  not  use 
the  weapon  because  of  fear  of  injuring 
themselves  or  others. 

The  author  of  the  book  "Neither 
Cruel  Nor  Unusual."  Frank  Carrington. 
cites  specific  cases  where  people  did 
not  use  guns  for  fear  of  the  death  pen- 
alty being  Imposed  in  the  course  of  rob- 
beries. Carl  Vance.  distinguished 
former  district  attorney  from  Houston, 
TX.  described  in  a  1973  article  in  a  jour- 
nal called.  "The  Prosecutor."  a  specific 
case  involving  an  escapee  from  a  Texas 
prison  who  did  not  kill  a  woman  from 
whom  he  stole  a  car  because  as  he  later 
told  police  he  leared  the  death  penalty 
if  he  killed  that  hostage. 

Mr.  President,  to  abbreviate  the 
statement.  I  ask  unanimous  consent 
that  the  14  cases  cited  by  Justice 
McComb  appear  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.i 

Mr.  SPECTER.  Mr.  President,  the 
delays  on  the  imposition  of  the  death 
penalty  and  the  absence  of  an  effective 
death  penalty  constitute  an  enormous 
gap  of  law  enforcement  in  this  country. 
When  the  Supreme  Court  of  the  United 
.States  declared  capital  punishment  un- 
constitutional in  the  case  of  Furman 
versus  Georgia  in  1972.  it  did  so  because 
the  court  felt  that  it  was  necessary  to 
avoid  discrimination  and  to  avoid  un- 
fairness, that  a  special  procedure  be 
put  into  effect  so  the  juries  would  have 
before  them  the  background  of  the  in- 
dividual so-called  aggravating  and 
mitigating  circumstances  in  order  to 
make  the  judgment. 

The  Federal  Government  had  many 
crimes  which  carried  the  death  penalty 
before  the  Furman  decision,  but  be- 
cause of  the  procedures  of  the  Con- 
gress, because  of  our  inactivity  on  this 
subject,  and  because  of  the  rules  allow- 
ing for  extensive  debate  in  this  body, 
there  was  only  one  offense  on  the  Fed- 
eral books  today  which  carries  the 
death  penalty,  and  that  is  a  murder  in 
furtherance  of  a  conspiracy  in  the  dis- 
tribution of  drugs. 
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If  a  President  is  assassinated,  there 
Is  no  Federal  death  penalty.  If  a  terror- 
ist kills  an  American  citizen,  there  is 
no  death  penalty.  If  the  individuals  are 
convicted  who  were  charged  with  the 
bombing  and  murders  resulting  from 
the  bombing  of  the  World  Trade  Center 
in  New  York,  there  can  be  no  death 
penalty. 

And  in  my  judgment  it  is  very  impor- 
tant that  the  Federal  Government  act. 
as  some  37  other  States  have  acted,  to 
reinstitute  the  death  penalty.  The 
State  of  New  York  has  no  death  pen- 
alty. So  if  the  convictions  are  obtained 
against  the  terrorists  who  committed 
the  murders  in  the  bombing  of  the 
Trade  Center,  the  most  they  can  get  is 
life  imprisonment. 

If  a  convict  in  a  Federal  penitentiary 
murders  a  prison  guard,  after  having 
been  sentenced  to  life  imprisonment, 
the  most  he  can  get  is  another  sen- 
tence for  life  imprisonment.  What 
earthly  sense  does  that  make? 

There  are,  regrettably.  Mr.  Presi- 
dent, enormous  delays  which  are 
present  in  the  State  courts  as  a  result 
of  the  procedures  known  as  habeas  cor- 
pus. What  is  habeas  corpus?  It  is  a 
Latin  phrase  which  means  have  the 
body,  habeas,  have,  corpus,  body,  have 
the  body,  where  a  person  who  is  impris- 
oned may  challenge  the  constitutional- 
ity of  his  conviction  by  filing  a  peti- 
tion in  the  State  court  or  filing  a  peti- 
tion in  the  Federal  court  to  try  to 
upset  the  conviction. 

And  the  delays  in  the  habeas  corpus 
system  have  been  so  long  and  so  unrea- 
sonable as  to  have  made  the  death  pen- 
alty a  laughing  stock.  And  as  the  death 
penalty  really  is  in  our  society,  the 
hallmark  of  the  criminal  justice  sys- 
tem because  of  its  high  visibility,  it 
has  really  made  punishment  and  deter- 
rence a  mockery  and  a  laughing  stock. 

There  are  many,  many  cases  which 
illustrate  the  phenomenal  delays  on 
the  habeas  corpus  system. 

I  have  had  a  chart  prepared  as  to  one 
of  the  cases.  That  case  is  present  in  the 
rear  of  the  Chamber,  and  through  the 
wonders  of  television,  the  charts  can  be 
viewed. 

This  is  the  case  involving  a  man 
named  Robert  Alton  Harris  who  was 
charged  in  July  of  1978  with  a  double 
murder,  and  who  pursued  the  case  in 
court  for  some  14  years  until  April  1992. 

On  these  charts  the  specifics  are  set 
forth  about  his  trial  and  conviction, 
about  his  filing  in  the  State  courts  of 
California  10  petitions  for  a  writ  of  ha- 
beas corpus.  There  were  filings  in  the 
Federal  courts,  six  petitions  for  habeas 
corpus,  and  a  case  where  he  petitioned 
the  Supreme  Court  of  the  United 
States  for  certiorari  on  some  five  occa- 
sions. Richard  Hertling,  who  is  super- 
vising the  charts,  will  bring  over  the 
color  chart.  I  shall  not  take  the  time 
to  read  all  of  the  entries  on  these  five 
charts.  There  are  104  entries  reflecting 
the  complexity  of  this  case  through  the 
court  system. 


This  chart  depicts  the  time  line  on 
the  Harris  case,  with  the  blue  signify- 
ing the  State  court  delay  and  the  red 
signifying  the  Federal  court  delay.  And 
as  the  dhart  shows,  there  is  an  overlap, 
where  sometimes  the  case  was  both  in 
the  Federal  court  and  the  State  court: 
and  as  the  chart  shows,  it  lasted  al- 
most 15  .years. 

I  will  not  take  the  time  now  to  set 
forth  the  other  cases — Beasley,  Lesko 
versus  Lehman.  Campbell,  and  La 
Rette  versus  Deio — but  they  are  illus- 
trative of  the  delays  in  the  system 
where  those  casas  are  not  yet  finished, 
and  they  have  taken  in  excess  of  10,  12 
years  each. 

The  lagisiation  which  is  pending.  Mr. 
President,  attempts  to  address  the 
problem  of  habeas  corpus  and  delay  in 
our  dual  court  system.  I  intend  to  offer 
amendments  which  will  provide  for  the 
handling  of  these  cases  in  a  way  which 
will  enaure  justice  to  the  defendants 
and,  at  ithe  same  time,  will  not  result 
in  such  interminable,  lengthy,  exces- 
sive delay. 

One  of  the  problems  exists  because  of 
a  rule  iji  the  Federal  courts  that  the 
Federal  courts  will  not  undertake  Fed- 
eral habeas  corpus  until  there  has  been 
what  is  called  an  exhaustion  of  the 
State  court  remedies.  That  means  that 
after  an  individual  is  convicted  and  the 
case  is  appealed  to  the  Supreme  Court 
of  that  State,  the  defendant  can  then 
go  back  to  the  trial  court,  file  a  peti- 
tion for  a  writ  of  habeas  corpus  and 
litigate  the  same  issues  all  over  again. 
And  it  Is  obvious  that  when  he  goes 
back  to  the  State  court,  the  lower 
court  judge  is  not  going  to  do  anything 
to  upset  the  decision  which  has  been 
made  by  the  State  supreme  court.  All 
there  is.  is  lengthy  delay. 

There  is  only  one  issue  customarily 
raised  after  trial,  and  that  is  the  issue 
of  competency  of  counsel,  which  can  be 
handled  as  it  has  been  in  California,  for 
example,  by  having  the  competency  of 
counsel  determined  post  trial,  but  be- 
fore the  appeal  to  the  State  supreme 
court.  And  under  the  provisions  of  this 
bill,  providing  for  competent  counsel — 
that  should  be  a  much  lesser  problem. 

One  of  the  amendments  I  intend  to 
offer  would  be  to  provide  for  Federal 
jurisdiction,  attaching  after  the  first 
appeal  from  the  State  supreme  court, 
to  eliminate  the  current  requirement 
of  the  exhausting  of  State  court  rem- 
edies, which  has  provided  for  such 
lengthy,  really  impossible  delays  of  up 
to  10  years. 

There  is  a  controversy  as  to  what  is 
the  scop^  of  the  Federal  habeas  corpus 
proceeding,  and  some  have  proposed 
legislation  which  would  limit  the  Fed- 
eral court  proceeding  to  simply  exam- 
ining what  happens  in  the  State  court 
as  to  whether  there  has  been  a  full  and 
fair  review. 

My  amendment  will  provide  that 
there  will  be  a  de  novo  hearing,  which 
means  that  the  Federal  court  will  un- 


dertake an  independent  review  of  all  of 
the  factual  claims  and  all  of  the  legal 
claims,  even  if  they  were  decided  by 
the  State  court.  And  that  provision  is 
intended  to  ensure  that  constitutional 
protections  will  be  present  in  the  Fed- 
eral system,  and  to  ensure  that  the 
case  will  not  bounce  back  and  forth  be- 
tween the  State  and  Federal  courts 
again  and  again  and  again,  which  ac- 
counts for  these  tremendous  delays. 

The  great  delay  which  has  been 
caused  by  successive  petitions  in  the 
Federal  courts  is  also  dealt  with  In  an 
amendment  I  will  offer,  by  making  the 
court  of  appeals  the  gatekeeper  for  the 
filing  of  a  second  or  successive  writ  of 
petition  for  habeas  corpus,  an  idea  ad- 
vanced by  Chief  Judge  Jon  Newman  of 
the  Second  Circuit.  So  that  if  the  indi- 
vidual is  to  have  access  to  a  successive 
Federal  habeas  corpus  petition,  that 
defendant  must  persuade  the  court  of 
appeals  of  the  grounds  for  such  a  peti- 
tion on  newly  discovered  evidence,  or  a 
subsequent  decision  which  affects  ma- 
terially the  question  of  guilt  or  inno- 
cence. 

The  provisions  that  I  think  need  to 
be  adopted  also  require  a  timetable  for 
disposition  in  the  Federal  courts.  In 
1990,  this  point  was  introduced  and 
passed  the  U.S.  Senate.  It  would  set  a 
time  limit  for  the  handling  by  the  dis- 
trict court. 

Originally,  the  thought  had  been  that 
the  district  court  should  handle  the 
case  in  120  days,  but  in  order  to  elimi- 
nate concerns  about  the  shortness  of 
time,  the  time  will  be  fixed  at  150  days, 
which  coincides  with  the  time  already 
established  by  one  Federal  court  itself 
in  one  of  the  Federal  court  cases. 

The  Federal  court  consideration  of 
death  penalty  cases  ought  to  be  a  pri- 
ority. It  ought  to  take  precedence  over 
other  pending  matters,  and  this  can  be 
undertaken  without  any  great  incon- 
venience to  the  Federal  courts. 

If  you  will  bring  me  the  chart.  Mr. 
Hertling.  We  have  found,  in  examining 
the  nationwide  statistics,  that  in  1991 
death  penalty  cases  there  were  some 
265  death  sentences,  where  there  are 
some  664  Federal  judges,  so  that  a 
judge  would  have  to  handle  one  of 
these  cases  once  every  2  years.  And  in 
the  three  heaviest  death  penalty 
States— Florida,  Texas,  and  Califor- 
nia—the judges  would  have  to  handle 
one  of  these  cases  every  18  months  to  2 
years— in  every  State  except  Florida— 
and  similarly  in  Pennsylvania. 

Mr.  SPECTER.  I  have  handled  such 
cases,  and  I  know  that  a  case  can  be 
handled  within  the  course  of  a  few 
days,  and  that  it  is  a  realistic  time- 
table. The  amendment  which  I  will  in- 
troduce will  provide  that  if  the  district 
judge  feels  there  are  extenuating  cir- 
cumstances which  require  a  longer  pe- 
riod, the  flexibility  will  be  present. 

There  is  no  doubt  about  the  author- 
ity of  the  Congress  to  establish  timeli- 
ness, which  we  have  already  done,  on 
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the  Speedy  Trial  Act.  where  the  courts 
are  required  as  a  matter  of  congres- 
sional declaration  to  handle  the  cases 
within  the  course  of  some  90  days. 
Similarly,  there  ought  to  be  a  time 
limit  on  the  court  of  appeals  and  on 
the  Supreme  Court  of  the  United 
States  to  try  to  bring  a  reasonably 
prompt  conclusion  to  these  cases. 

Under  this  kind  of  a  formula,  these 
matters  can  be  concluded  within  a  3- 
year  period,  instead  of  periods  which 
run  up  to  17  years. 

Mr.  President,  I  am  taking  some  time 
in  outlining  these  provisions  because  I 
think  they  are  very,  very  important, 
because  death  penalty  cases  are  the 
hallmark  of  the  criminal  justice  sys- 
tem, and  the  tremendous  delays  which 
are  involved  in  the  imposition  of  the 
death  penalty  have  really  made  that 
whole  system  a  laughing  stock  in  this 
country  and  have  ruled  out  the  realis- 
tic possibility  of  deterrence. 

The  death  penalty  is  a  deterrent  for 
reasons  which  I  have  elaborated  on  in 
this  system,  the  steps  with  which  they 
are  to  be  acceptable  if  we  are  really  to 
take  hold  of  the  problem  of  crime  in 
America  and  structure  a  system  which 
recognizes  the  importance  of  realistic 
rehabilitation  where  possible,  life  sen- 
tences for  career  criminals  where  reha- 
bilitation is  not  possible,  and  a  system 
which  carries  out  the  will  of  the  public 
in  some  37  States  for  the  imposition  of 
the  death  penalty  where  that  has  ap- 
propriately been  imposed. 

I  thank  my  colleagues  for  their  in- 
dulgence, and  I  yield  the  floor. 
Exhibit  l 

(1)  Margaret  Elizabeth  Daly,  of  San  Pedro, 
was  arrested  August  28.  1961.  for  assaulting 
Pete  Gibbons  with  a  knife.  She  stated  to  In- 
vestigating officers:  "Yeh.  I  cut  him  and  I 
should  have  done  a  better  job.  I  would  have 
killed  him  but  I  didn't  want  to  go  to  the  gas 
chamber.  " 

(in  Robert  D.  Thomas,  alias  Robert  Hall, 
an  ex-convlct  from  Kentucky;  Melvln  Eugene 
Young,  alias  Gene  Wilson,  a  petty  criminal 
from  Iowa  and  Illinois;  and  Shirley  R.  Coffee, 
alias  Elizabeth  Salqulst,  of  California,  were 
arrested  April  25,  1961,  for  robbery.  They  had 
used  toy  pistols  to  force  their  victims  Into 
rear  rooms,  where  the  victims  were  bound. 
When  questioned  by  the  Investigating  offi- 
cers as  to  the  reason  for  using  toy  guns  in- 
stead of  genuine  guns,  all  three  agreed  that 
real  guns  were  too  dangerous,  as  If  someone 
were  killed  In  the  commission  of  the  robber- 
ies, they  could  all  receive  the  death  penalty. 

(ill)  Louis  Joseph  Turck,  alias  Lulgl 
Furchlano,  alias  Joseph  Farlno.  alias  Glenn 
Hooper,  alias  Joe  Moreno,  an  ex-convlct  with 
a  felony  record  dating  from  1941,  was  ar- 
rested May  20,  1961,  for  robbery.  He  had  used 
guns  In  prior  robberies  in  other  states  but 
simulated  a  gun  In  the  robbery  here.  He  told 
Investigating  officers  that  he  was  aware  of 
the  California  death  penalty  although  he  had 
been  In  this  state  for  only  one  month,  and 
said,  when  asked  why  he  had  only  simulated 
a  gun,  "I  knew  that  if  I  used  a  real  gun  and 
that  if  I  shot  someone  In  a  robbery,  I  might 
get  the  death  penalty  and  go  to  the  gas 
chamber." 

(iv)  Ramon  Jesse  Velarde  was  arrested  Sep- 
tember 26, 1960,  while  attempting  to  rob  a  su- 
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permarket.  At  that  time,  armed  with  a  load- 
ed .38  caliber  revolver,  he  was  holding  sev- 
eral employees  of  the  market  as  hostages.  He 
subsequently  escaped  from  jail  and  was  ap- 
prehended at  the  Mexican  border.  While 
being  returned  to  Los  Angeles  for  prosecu- 
tion, he  made  the  following  statement  to  the 
transporting  officers:  "I  think  I  might  have 
escaped  at  the  market  If  I  had  shot  one  or 
more  of  them.  1  probably  would  have  done  It 
If  It  wasn't  for  the  gas  chamber.  I'll  only  do 
7  or  10  years  for  this.  I  don't  want  to  die  no 
matter  what  happens,  you  want  to  live  an- 
other day.  " 

(V)  Orellus  Mathew  Stewart,  an  ex-convlct 
with  a  long  felony  record,  was  arrested 
March  3.  1960.  for  attempted  bank  robbery. 
He  was  subsequently  convicted  and  sen- 
tenced to  the  state  prison.  While  discussing 
the  matter  with  his  probation  officer,  he 
stated:  •The  officer  who  arrested  me  was  by 
himself,  and  If  I  had  wanted.  I  could  have 
blasted  him.  I  thought  about  It  at  the  time, 
but  I  changed  my  mind  when  I  thought  of  the 
gas  chamber." 

(vl)  Paul  Anthony  Brusseau.  with  a  crimi- 
nal record  In  six  other  states,  was  arrested 
February  6.  1960.  for  robbery.  He  readily  ad- 
mitted five  holdups  of  candy  stores  In  Los 
Angeles.  In  this  series  of  robberies  he  had 
only  simulated  a  gun.  When  questioned  by 
Investigators  as  to  the  reason  for  his  simu- 
lating a  gun  rather  than  using  a  real  one.  he 
replied  that  he  did  not  want  to  get  the  gas 
chamber. 

(vU)  Salvador  A.  Estrada,  a  19-year  old 
youth  with  a  four-year  criminal  record,  was 
arrested  February  2.  1960,  Just  after  he  had 
stolen  an  automobile  from  a  parking  lot  by 
wiring  around  the  Ignition  switch.  As  he  was 
being  booked  at  the  station,  he  stated  to  the 
arresting  officer:  "I  want  to  ask  you  one 
question,  do  you  think  they  will  repeal  the 
capital  punishment  law.  If  they  do,  we  can 
kill  you  cops  and  judges  without  worrying 
about  It." 

(vlll)  Jack  Colevrls,  a  habitual  criminal 
with  a  record  dating  back  to  1945,  committed 
an  armed  robbery  at  a  supermarket  on  April 
25,  1960,  about  a  week  after  escaping  from 
San  Quentln  Prison.  Shortly  thereafter  he 
was  stopped  by  a  motorcycle  officer. 
Colevrls.  who  had  twice  been  sentenced  to 
the  state  prison  for  armed  robbery,  knew 
that  If  brought  to  trial,  he  would  again  be 
sent  to  prison  for  a  long  term.  The  loaded  re- 
volver was  on  the  seat  of  the  automobile  be- 
side him  and  he  could  easily  have  shot  and 
killed  the  arresting  officer.  By  his  own  state- 
ments to  Interrogating  officers,  however,  he 
was  deterred  from  this  action  because  he  pre- 
ferred a  possible  life  sentence  to  death  in  the 
gas  chamber. 

(Ix)  Edward  Joseph  Lapienskl.  who  had  a 
criminal  record  dating  back  to  1948.  was  ar- 
rested In  December  1959  for  a  holdup  commit- 
ted with  a  toy  automatic  type  pistol.  When 
questioned  by  Investigators  as  to  why  he  had 
threatened  his  victim  with  death  and  had 
not  provided  himself  with  the  means  of  car- 
rying out  the  threat,  he  stated,  "1  know  that 
If  I  had  a  real  gun  and  killed  someone,  1 
would  get  the  gas  chamber." 

(X)  George  Hewlltt  Dixon,  an  ex-convlct 
with  a  long  felony  record  In  the  East,  was  ar- 
rested for  robbery  and  kidnaping  committed 
on  November  27,  1959.  Using  a  screwdriver  in 
his  jacket  pocket  to  simulate  a  gun,  he  had 
held  up  and  kidnaped  the  attendant  of  a 
service  station,  later  releasing  him 
unharmed.  When  questioned  about  his  using 
a  screwdriver  to  simulate  a  gun,  this  man,  a 
hardened  criminal  with  many  felony  arrests 
and  at  least  two  known  escapes  from  cus- 


tody. Indicated  his  fear  and  respect  for  the 
California  death  penalty  and  stated,  "I  did 
not  want  to  get  the  gas." 

(xl)  Eugene  Freeland  Fitzgerald,  alias  Ed- 
ward Flnley,  an  ex-convlct  with  a  felony 
record  dating  back  to  1951,  was  arrested  Feb- 
ruary 2,  1960,  for  the  robbery  of  a  chain  of 
candy  stores.  He  used  a  toy  gun  In  commit- 
ting the  robberies,  and  when  questioned  by 
the  Investing  officers  as  to  his  reasons  for 
doing  so,  he  stated:  "I  know  I'm  going  to  the 
joint  and  probably  for  life.  If  I  had  a  real  gun 
and  killed  someone.  I  would  get  the  gas.  I 
would  rather  have  It  this  way." 

(xU)  Quentln  Lawson.  an  ex-convlct  on  pa- 
role, was  arrested  January  24.  1959,  for  com- 
mitting two  robberies,  in  which  he  had  simu- 
lated a  gun  In  his  coat  pocket.  When  ques- 
tioned on  his  reason  for  simulating  a  gun 
and  not  using  a  real  one,  he  replied  that  he 
did  not  want  to  kill  someone  and  get  the 
death  penalty. 

(xlll)  Theodore  Roosevelt  Cornell,  with 
many  aliases,  an  ex-convlct  from  Michigan 
with  a  criminal  record  of  26  years,  was  -ir- 
rested  December  31,  1958,  while  attempung 
to  hold  up  a  box  office  of  a  theater.  He  had 
simulated  a  gun  In  his  coat  pocket,  and  when 
asked  by  investigating  officers  why  an  ex- 
convlct  with  everything  to  lose  would  not 
use  a  real  gun,  he  replied,  "If  I  used  a  real 
gun  and  shot  someone,  I  could  lose  my  life." 

(xlv)  Robert  Ellis  Blood,  Daniel  B.  Grldley, 
and  Richard  R.  Hurst  were  arrested  Decem- 
ber 3.  1958.  for  attempted  robbery.  They  were 
equipped  with  a  roll  of  cord  and  a  toy  pistol. 
When  questioned,  all  of  them  stated  that 
they  used  the  toy  pistol  because  they  did  not 
want  to  kill  anyone,  as  they  were  aware  that 
the  penalty  for  killing  a  person  In  a  robbery 
was  death  in  the  gas  chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  on  an- 
other occasion  I  am  sure  the  Presiding 
Officer,  the  Senator  from  Michigan, 
and  I  will  be  pleased  to  respond  to  the 
Senator  from  Pennsylvania  on  the 
death  penalty. 

I  want  to  in  a  few  minutes  express 
some  concern  about  the  pending 
amendment,  and  there  is  much  that  is 
good  in  the  pending  amendment. 

I  commend  the  Senator  from  West 
Virginia,  the  President  pro  tempore, 
for  including  additional  police  on  the 
street.  There  is  no  question  this  is  an 
important  provision,  and  the  violence 
against  women  provision  of  which  I  am 
a  cosponsor.  But  I  am  going  to  cast  a 
vote — if  I  may  have  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  SIMON.  I  am  going  to  cast  a  vote 
against  this  amendment.  I  may  be  the 
only  person  in  the  Senate  to  do  so,  be- 
cause It  includes  $3  billion  for  more 
prisons.  It  is  sponsored  by  my  friend, 
and  he  is  my  friend,  the  Senator  from 
Utah.  Senator  Hatch,  with  whom  I 
serve  on  two  committees.  We  have 
worked  together  on  a  great  many 
things.  I  have  great  respect  for  hlra. 

But  spending  S3  billion  more  for  pris- 
ons builds  on  a  myth.  It-  is  a  popular 
myth,  but  it  is  a  myth. 

In  1970.  Mr.  President,  we  had  134  peo- 
ple per  100.000  in  our  prisons,  and  we 
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thought  we  would  solve  the  crime  prob- 
lem by  putting  more  people  into  pris- 
ons. Today  we  have  455  people  per 
100,000  in  our  prisons.  And  is  Washing- 
ton, DC.  safer  today?  Is  Chicago  safer 
today?  Is  Detroit  safer  today?  Is  Se- 
attle safer  today?  Is  Minneapolis  safer 
today?  We  know  the  answer. 

As  we  have  put  more  people  into  pris- 
ons, our  crime  rate  has  grown.  The  re- 
ality is  our  prisons  to  some  great  de- 
gree are  schools  for  crime.  We  have  the 
highest  percentage  of  people  in  prison 
of  any  country  in  the  world,  455  per 
100,000.  South  Africa  is  second  at  311. 
Canada  has  109. 

We  can  spend  S3  billion  more  this 
year  on  prisons  and  a  few  years  from 
now  we  are  going  to  be  back  being 
asked  to  spend  $5  billion  more,  and  we 
can  spend  it  endlessly,  and  we  are 
going  to  do  virtually  nothing  to  solve 
the  crime  problem. 

Should  people  who  commit  violent 
crimes  go  to  prison?  You  bet.  We  ought 
to  be  tough  on  them.  Should  people 
who  are  career  criminals  go  to  prison? 
You  bet.  We  should  be  tough  on  them. 
But  it  just  does  not  make  sense,  and 
among  other  things — and  I  would  ask 
for  order,  Mr.  President. 

Mr.  WELLSTONE.  Mr.  President, 
could  we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senate  will  come  to  order. 

Mr.  SIMON.  In  addition  to  every- 
thing else  are  the  inequities  of  sentenc- 
ing. If  you  are  an  African-American 
and  you  commit  the  same  crime  as 
some  white  suburban  youth,  the  statis- 
tics are  overwhelming.  You  are  going 
to  get  a  heavier  sentence.  If  you  are 
Hispanic-American  and  you  commit 
the  same  crime  as  a  white  suburban 
youth,  you  are  going  to  get  a  longer 
sentence.  The  statistics  are  simply 
overwhelming. 

In  addition  to  building  regional  pris- 
ons, this  particular  amendment  takes 
the  Federal  sentencing  provisions  and 
Imposes  them  on  the  States. 

I  do  not  know  how  satisfactory  the 
State  sentencing  provisions  are,  but  I 
hear  from  Federal  judges  all  over  the 
place,  that  the  Federal  sentencing 
guidelines  and  laws  are  a  disaster.  And 
why  we  should  impose  those  on  the 
States  I  do  not  know. 

We  ought  to  be  looking  for  alter- 
natives. Just  recently  in  Illinois  some- 
one who  was  a  public  official  who 
abused  his  office  was  sentenced  to  5 
years  in  Federal  prison.  And  he  appro- 
priately is  punished.  He  is  in  his  mid- 
fifties.  That  is  my  guess  anyway. 
Frankly,  I  think  he  ought  to  serve  a 
little  time  in  prison.  He  ought  to  serve 
maybe  90  days  in  prison,  and  then  we 
ought  to  send  him  out  to  work  in  a 
halfway  house,  to  work  at  a  shelter  for 
homeless  people,  have  him  serve  soci- 
ety in  a  constructive  way.  Why  spend 
S20,000  a  year  for  5  years  keeping  him 
in  prison?  It  does  not  do  him  any  good. 
It  does  not  do  the  taxpayers  any  good. 


If  w^  want  to  spend  S3  billion,  why 
not  spbnd  some  money  on  drug  reha- 
bilitation? I  heard  the  senior  Senator 
from  Massachusetts  today  point  out 
that  in  Federal  prisons  today  14  per- 
cent of  the  prisoners  are  given  drug  re- 
habilitation programs  and  of  those  14 
percent  70  percent  are  not  returned  to 
prison.  Of  the  remainder  who  do  not 
take  the  drug  rehabilitation  programs. 
70  peroent  come  back  to  prison. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  on  that  point  just  for 
clarification? 

Mr.  felMON.  I  am  pleased  to  yield  to 
my  colleague  from  Delaware. 

Mr.  BIDEN.  The  prison  provisions 
allow  Che  State  to  apply  for  this  money 
and  use  it  for  drug  rehabilitation  in  the 
prison. 

Mr.  SIMON.  The  chairman  of  the 
committee  is  absolutely  correct,  and 
there  are  a  lot  of  other  good  provisions 
In  herg.  But,  frankly,  instead  of  spend- 
ing S3  t)illion  for  more  prisons  we  ought 
to  be  spending  more  money  on  that 
kind  of  program. 

Mr.  BIDEN.  If  the  Senator  wiU  yield 
again,  1  could  not  agree  with  him  more, 
but  wa  also  have  to  get  a  bill  and  in 
order  to  get  our  friends  to  agree  to 
100.000  police  officers  and  a  few  minor 
things  that  was  part  of  the  agreement. 

Mr.  SIMON.  I  understand. 

I  am  going  to  cast  a  symbolic  vote 
against  it  simply  because  I  think 
spending  3  billion  more  dollars  on  pris- 
ons is  Just  not  a  sensible  procedure. 

I  see  the  majority  leader,  who  is  ea- 
gerly listening  to  every  word  I  have  to 
say  but  who  now  would  like  to  inter- 
rupt to  make  a  unanimous  consent  re- 
quest, I  assume. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  usual  perceptiveness. 

The  PRESIDING  OFFICER.  Is  part  of 
the  request  that  the  Senator  from  Illi- 
nois retain  the  floor  after  the  request? 

Mr.  MITCHELL.  It  is  now. 

Mr.  Simon.  I  shall  do  that  briefly.  I 
think. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  I  think  I  will  accom- 
modate him. 

UNA.SIMOUS-CONSENT  .AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  in  behalf  of 
Senator  Byrd  I  be  permitted  to  modify 
his  amendment  with  language  that 
Senators  Biden  and  Dole  have  agreed 
on  relntive  to  the  "violence  against 
women"  section  of  the  amendment  and 
the  prison  section  of  the  amendment: 
that  the  Senate  vote  on  the  Byrd 
amendment  No.  1103  at  11  p.m.  this 
evening:  that  Senator  Dole  be  per- 
mitted to  modify  his  amendment  No. 
1102  with  language  that  he  and  Senator 
Boxer  have  agreed  on:  and  that  the 
yeas  and  nays  on  Senator  Dole's 
amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMON.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  just  take 


another  2  minutes,  but  I  know  the  Sen- 
ator from  Virginia  has  been  here  some 
time.  I  do  not  know  if  he  wants  to 
speak  on  this  amendment  or  object. 

Mr.  ROBB.  I  want  4  minutes  if  I 
could. 

Mr.  MITCHELL.  The  unanimous-con- 
sent request  would  call  for  a  vote  in  12 
minutes.  I  will  add  to  the  request  that 
following  the  modification  of  the 
amendment  Senator  Simon  be  recog- 
nized for  2  or  3  additional  minutes  and 
Senator  Robb  be  recognized  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.■VMENDMENT  NO.  1102,  .AS  .MODIFIED 

Mr.  DOLE.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk,  and  I  just  say  Senator  Boxer  rec- 
ommended it  as  a  good  amendment.  I 
ask  the  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment  (No.  1102),  as  modi- 
fied, is  as  follows: 

On  page  426.  after  line  25  add  the  following: 
SEC.  2907.  INCREASED  PENALTIES  FOR  ARSON. 

Section  844  of  title  18.  United  States  Code, 
Is  amended — 

(1)  In  subsection  (f) — 

(A)  by  striking  "ten  years,  or  fined  not 
more  than  $10,000"  and  Inserting  -not  less 
than  five  years  and  not  more  than  20  years, 
fined  the  greater  of  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  Is 
damaged  or  destroyed";  and 

(B)  by  striking  -'twenty  years,  or  fined  not 
more  than  $10,000"  and  Inserting  "not  le.ss 
than  five  years  and  not  more  than  40  years, 
fined  the  greater  of  $200,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  Is 
damaged  or  destroyed"; 

(2)  In  subsection  (h)— 

(A)  In  the  first  sentence  by  striking 
years"  and  Inserting  "10  years";  and 

(B)  In  the  second  sentence  by  striking 
years"  and  Inserting  "20  years";  and 

(3)  In  subsection  (1) — 

(A)  by  striking  "ten  years  or  fined 
more  than  $10,000"  and  Inserting  "not  less 
than  five  years  and  not  more  than  20  years, 
fined  the  greater  of  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  Is 
damaged  or  destroyed";  and 

(B)  by  striking  "twenty  years  or  fined  not 
more  than  $10,000"  and  inserting  -not  less 
than  five  years  and  not  more  than  40  years, 
fined  the  greater  of  $200,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is 
damaged  or  destroyed". 

Mr.  DOLE.  The  yeas  and  nays  have 
been  vitiated  on  the  other  amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  vitiated. 

Mr.  MITCHELL.  I  believe  the  unani- 
mous-consent request  vitiated  the  yeas 
and  nays  by  its  terms.  But  we  are  not 
proposed  to  act  on  the  amendment  at 
this  moment. 

A.MENDMENT  NO.  1103.  AS  MODIFIED 

Mr.  MITCHELL.  Now,  pursuant  to 
the  agreement,  if  I  have  recognition.  I 
would  like  to  send  to  the  desk  on  Sen- 
ator Byrd's  behalf  a  modification  of 
his  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 
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The  amendment  (No.  1103),  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

Subtitle  A— Regional  Prisons  and  State 
Prisons 

SEC.  1331.  REGIONAL  PRISONS  FOR  VIOLENT 
CRIMINALS  AND  VIOLENT  CRIMINAL 
ALIENS. 

(a)  Definitions.— In  this  section— 

"child  abuse  offense"  means  an  offense 
under  Federal  or  State  law  that  constitutes 
sexual  exploitation  of  children  or  selling  or 
buying  of  children  within  the  meaning  of 
chapter  110  of  title  18,  United  States  Code. 

"firearms  offense"  means  an  offense  under 
Federal  or  State  law  committed  while  the  of- 
fender is  in  possession  of  a  firearm  or  while 
an  accomplice  of  the  offender,  to  the  knowl- 
edge of  the  offender,  is  In  possession  of  a  fire- 
arm. 

"crime  of  violence"  means  a  felony  offense 
under  Federal  or  State  law  that  Is  a  crime  of 
violence  within  the  meaning  of  section  16  of 
title  18,  United  States  Code. 

"qualifying  prisoner"  means— 

(A)  an  alien  who  is  In  this  country  illegally 
or  unlawfully  and  who  has  been  convicted  of 
a  crime  of  violence  (as  defined  In  section 
924(c)(3)  of  title  18,  United  States  Code)  or  a 
serious  drug  offense  (as  defined  in  section 
924(e)(2)(A)  of  title  18,  United  States  Code); 
and 

(B)  a  violent  criminal.  i 

"sex  offense"  means  an  offense  under  Fed- 
eral or  State  law  that  constitutes  aggra- 
vated sexual  abuse,  sexual  abuse,  sexual 
abuse  of  a  minor  or  ward,  or  abusive  sexual 
contact  within  the  meaning  of  chapter  109A 
of  title  18.  United  States  Code. 

"violent  criminal"- 

(A)  means  a  i>erson  convicted  under  Fed- 
eral law  of  an  offense  described  in.  under  the 
circumstances  described  in.  the  provisions  of 
section  924  (c)  or  (e)  of  title  18  or  section 
994(h)  of  title  28.  United  States  Code,  or 
under  State  law  for  the  same  or  a  similar  of- 
fense; and 

(B)  Insofar  as  any  of  the  circumstances  de- 
scribed In  an  offense  described  in  subpara- 
graph (A)  is  the  prior  conviction  of  an  of- 
fense. Includes  a  person  who  had  been  adju- 
dicated as  a  Juvenile  delinquent  by  reason  of 
the  commission  of  an  act  that,  if  committed 
by  an  adult,  would  constitute  such  an  of- 
fense. 

(b)  CONSTRUCTION  OF  PRISONS.— The  Attor- 
ney General  shall,  after  consultation  with 
state  correctional  administrators,  construct, 
and  operate  a  minimum  of  10  regional  pris- 
ons, situated  throughout  the  United  States, 
each  containing  space  for  at  least  2.500  in- 
mates. At  least  75  percent  of  the  overall  ca- 
pacity of  such  prisons  in  the  aggregate  shall 
be  dedicated  to  qualifying  prisoners  from 
qualifying  States. 

(c)  ACCEPTANCE  OF  PRISONERS.— Any  quali- 
fying State  may  apply  to  the  Attorney  Gen- 
eral to  accept  any  qualifying  prisoner.  If.  in 
the  Attorney  General's  Judgment  there  are 
likely  to  be  more  qualifying  prisoners  than 
there  Is  space  available,  then  to  the  extent 
that  the  Attorney  General  deems  it  prac- 
ticable, the  Attorney  General  should  seek  to 
allocate  space  among  qualifying  States  In  a 
proportion  similar  to  the  number  of  qualify- 
ing prisoners  held  by  that  State  In  relation 
to  the  total  number  of  qualifying  prisoners 
firom  qualifying  States. 

(d)  Qualifying  State.— 

(1)  In  GENERAL.— The  Attorney  General 
shall  not  certify  a  State  as  a  qualifying 
State  under  this  section  unless  the  State  Is 
providing — 


(A)  truth  in  sentencing  with  respect  to  any 
felony  crime  of  violence  involving  the  use  or 
attempted  use  of  force  against  a  person,  or 
use  of  a  firearm  against  a  person,  for  which 
a  maximum  sentence  of  5  years  or  more  is 
authorized  that  is  consistent  with  that  pro- 
vided in  the  Federal  system  in  chapter  229  of 
title  18.  United  States  Code,  which  provides 
that  defendants  will  serve  at  least  85  percent 
of  the  sentence  ordered  and  which  provides 
for  a  binding  sentencing  guideline  system  in 
which  sentencing  Judges'  discretion  is  lim- 
ited to  ensure  greater  uniformity  in  sentenc- 
ing; 

(B)  pretrial  detention  similar  to  that  pro- 
vided in  the  Federal  system  under  section 
3142  of  title  18,  United  States  Code; 

(C)  sentence  for  firearm  offenders,  where 
death  or  serious  bodily  injury  results,  mur- 
derers, sex  offenders,  and  child  abuse  offend- 
ers that,  after  application  of  relevant  sen- 
tencing guidelines,  result  in  the  imposition 
of  sentences  that  are  at  least  as  long  as 
those  imposed  under  Federal  law  (after  ap- 
plication of  relevant  sentencing  guidelines); 
and 

(D)  suitable  recognition  for  the  rights  of 
victims,  including  consideration  of  the  vic- 
tim's perspective  at  all  appropriate  stages  of 
criminal  proceedings. 

(2)  DISQUALIFICATION.— The  Attorney  Gen- 
eral shall  withdraw  a  States  status  as  a 
qualifying  State  if  the  Attorney  General 
finds  that  the  State  no  longer  appropriately 
provides  for  the  matters  described  in  para- 
graph (1)  or  has  ceased  making  substantial 
progress  toward  attaining  them,  in  which 
event  the  State  shall  no  longer  be  entitled  to 
the  benefits  of  this  section,  except  to  the  ex- 
tent the  Attorney  General  otherwise  directs. 

(3)  Waiver.— The  Attorney  General  may 
waive,  for  no  more  than  one  year,  any  of  the 
requirements  of  this  subsection  with  respect 
to  a  particular  State  if  the  Attorney  General 
certifies  that,  in  the  Attorney  General's 
Judgment,  there  are  compelling  law  enforce- 
ment reasons  for  doing  so.  Any  State  grant- 
ed any  such  waiver  shall  be  treated  as  a 
qualifying  State  for  all  purposes  of  this  sub- 
title, unless  the  Attorney  General  otherwise 
directs. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1)  $600,000,000  for  fiscal  year  1994; 

(2)  $600,000,000  for  fiscal  year  1995; 

(3)  $600,000,000  for  fiscal  year  1996; 

(4)  $600,000,000  for  fiscal  year  1997;  and 

(5)  $600,000,000  for  fiscal  year  1998. 
Page  303.  line  21; 

SubtiUe  B— SUte  Prisons 

SEC.  1321.  boot  CAMPS  AND  nUSONS  FOR  VIO- 
LENT DRUG  OFFENDERS. 

(a)  DEFiNrriON.- In  this  section,  "boot 
camp  prison  program"  means  a  correctional 
program  of  not  more  than  6  months'  dura- 
tion Involving — 

(1)  assignment  for  participation  In  the  pro- 
gram, in  conformity  with  State  law,  by  pris- 
oners other  than  prisoners  who  have  been 
convicted  at  any  time  of  a  violent  felony; 

(2)  adherence  by  inmates  to  a  highly 
regimented  schedule  that  Involves  strict  dis- 
cipline, physical  training,  and  work; 

(3)  participation  by  Inmates  in  appropriate 
education.  Job  training,  and  substance  abuse 
counseling  or  treatment;  and 

(4)  aftercare  services  for  inmates  following 
release  that  are  coordinated  with  the  pro- 
gram carried  out  during  the  period  of  Impris- 
onment. 

(b)  ESTABUSHMENT  OF  GRANT  AND  TECH- 
NICAL ASSISTANCE  Program.— 

(1)  In  general.- The  Attorney  General 
may  make  grants  to  Slates  and  to  multi- 


State  compact  associations  for  the  purposes 
of— 

(A)  developing,  constructing,  expanding, 
operating,  and  improving  boot  camp  prison 
programs  to  medium  security  prisons; 

(B)  developing,  constructing,  and  operating 
prisons  that  bouse  and  provide  treatment  for 
violent  offenders  with  serious  substance 
abuse  problems;  and 

(C)  assisting  In  activating  existing  boot 
camp  or  prison  facilities  that  are  unutilized 
or  underutilized  because  of  lack  of  funding. 

(2)  Technical  assistance.— The  Attorney 
General  may  provide  technical  assistance  to 
grantees  under  this  section. 

(3)  Utilization  of  components.— The  At- 
torney General  may  utilize  any  component 
or  components  of  the  Department  of  Justice 
In  carrying  out  this  section. 

(c)  State  and  Multi-State  Compact  ap- 
plications.— 

(1)  In  general.— To  request  a  grant  under 
this  section,  the  chief  executive  of  a  State  or 
the  coordinator  of  a  multi-State  compact  as- 
sociation shall  submit  an  application  to  the 
Attorney  General  in  such  form  and  contain- 
ing such  Information  as  the  Attorney  Gen- 
eral may  prescribe  by  regulation  or  guide- 
lines. 

(2)  Content  of  application.— in  accord- 
ance with  the  regulations  or  guidelines  es- 
tablished by  the  Attorney  General,  an  appli- 
cation for  a  grant  under  this  section  shall — 

(A)  Include  a  long-term  strategy  and  de- 
tailed Implementation  plan; 

(B)  Include  evidence  of  the  existence  of. 
and  describe  the  terms  of.  a  multi-State 
compact  for  any  multiple-State  plan; 

(C)  provide  a  description  of  any  construc- 
tion activities,  including  cost  estimates, 
that  will  be  a  part  of  any  plan; 

(D)  provide  a  description  of  the  criteria  for 
selection  of  prisoners  for  participating-  In  a 
boot  camp  prison  program  or  assignment  to 
a  regional  prison  or  activated  prison  or  boot 
camp  facility  that  Is  to  be  funded; 

(E)  provide  assurances  that  the  boot  camp 
prison  program,  regional  prison,  or  activated 
prison  or  boot  camp  facility  that  receives 
funding  will  provide  work  programs,  edu- 
cation. Job  training,  and  appropriate  drug 
treatment  for  Inmates; 

(F)  provide  assurances  that — 

(I)  prisoners  who  participate  In  a  boot 
camp  prison  program  or  are  assigned  to  a  re- 
gional prison  or  activated  prison  or  boot 
camp  facility  that  receives  funding  will  be 
provided  with  aftercare  services;  and 

(II)  a  substantial  proportion  of  the  popu- 
lation of  any  regional  prison  that  receives 
funds  under  this  section  will  be  violent  of- 
fenders with  serious  substance  abuse  prob- 
lems, and  provision  of  treatment  for  such  of- 
fenders win  be  a  priority  element  of  the  pris- 
on's mission; 

(G)  provide  assurances  that  aftercare  serv- 
ices will  involve  the  coordination  of  the  boot 
camp  prison  program,  regional  prison,  or  ac- 
tivated prison  or  boot  camp  facility,  with 
other  human  service  and  rehabilitation  pro- 
grams (such  as  educational  and  Job  training 
programs,  drug  counseling  or  treatment,  pa- 
role or  other  post-release  supervision  pro- 
grams, halfway  house  programs.  Job  place- 
ment programs,  and  participation  in  self- 
help  and  peer  group  programs)  that  reduce 
the  likelihood  of  further  criminality  by  pris- 
oners who  participate  In  a  boot  camp  pro- 
gram or  are  assigned  to  a  regional  prison  or 
activated  prison  or  boot  camp  facility  fol- 
lowing release; 

(H)  explain  the  applicant's  Inability  to 
fund  the  program  adequately  without  Fed- 
eral assistance: 
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(I)  Identify  related  governmental  and  com- 
munity Initiatives  that  complement  or  will 
be  coordinated  with  the  proposal; 

(J)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies;  and 

(K)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram following  the  conclusion  of  Federal 
support. 

(d)  LIMITATIONS  ON  FUNDS.— 

(1)  NONSUPPLANTING    REQLIRE.MENT.— Funds 

made  available  under  this  section  shall  not 
be  used  to  supplant  State  funds,  but  shall  be 
used  to  Increase  the  amount  of  funds  that 
would.  In  the  absence  of  Federal  funds,  be 
made  available  from  State  sources. 

(2)  ADMINISTRATIVE  COSTS.— No  more  than  5 
percent  of  the  funds  available  under  this  sec- 
tion may  be  used  for  administrative  costs. 

(3)  Matching  funds.— The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  section  may  not  exceed  75  percent  of  the 
total  cost  of  the  program  as  described  in  the 
application. 

(4)  DURATION  OF  GRANTS.- 

(A)  Ln  general.— a  grant  under  this  sec- 
tion may  be  renewed  for  up  to  3  years  beyond 
the  Initial  year  of  funding  if  the  applicant 
demonstrates  satisfactory  progress  toward 
achievement  of  the  objectives  set  out  in  an 
approved  application. 

(B)  MULTIYEAR  GRANTS.— A  multiyear 
grant  may  be  made  under  this  section  so 
long  as  the  total  duration  of  the  grant.  In- 
cluding any  renewals,  does  not  exceed  4 
years. 

(e)  CONVERSION  OF  PROPERTY  AND  FACILI- 
TIES AT  Closed  or  Realigned  Military  In- 
stallations l.NTo  Boot  Ca.mp  Prisons  and 
Regional  Prisons.— 

(1)  Definition.— In  this  subsection,  -base 
closure  law"  means — 

(A)  title  U  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note); 

(B)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  {part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note); 

(C)  section  2687  of  title  10.  United  States 
Code;  and 

(D)  any  other  similar  law. 

(2)  Determination  of  suitability  for  con- 
version.— Notwithstanding  any  base  closure 
law.  the  Secretary  of  Defense  may  not  take 
any  action  to  dispose  of  or  transfer  any  real 
property  or  facility  located  at  a  military  in- 
stallation to  be  closed  or  realigned  under  a 
base  closure  law  until  the  Secretary  notifies 
the  Attorney  General  of  any  property  or  fa- 
cility at  that  installation  that  is  suitable  for 
use  as  a  boot  camp  prison  or  regional  prison. 

(3)  Transfer.— The  Secretary  shall,  upon 
the  request  of  the  Attorney  General,  transfer 
to  the  Attorney  General,  without  reimburse- 
ment, the  property  or  facilities  covered  by 
the  notification  referred  to  In  paragraph  (2) 
In  order  to  permit  the  Attorney  General  to 
utilize  the  property  or  facilities  as  a  boot 
camp  prison  or  regional  prison. 

(4)  Report.— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  prepare  and  disseminate  to 
State  and  local  officials  a  report  listing  any 
real  property  or  facility  located  at  a  mili- 
tary Installation  to  be  closed  or  realigned 
under  a  base  closure  law  that  Is  suitable  for 
use  as  a  boot  camp  prison  or  regional  prison. 
The  Attorney  General  shall  periodically  up- 
date this  report  for  dissemination  to  State 
and  local  officials. 

(5)  APPLICABILITY.- This  subsectlon  shall 
apply  with  respect  to  property  or  facilities 
located  at  military  Installations  the  closure 
or  realignment  of  which  commences  after 
the  date  of  enactment  of  this  Act. 


(f)  Perfor.mance  Evaluation.— 
ii)  evalu.^tion  components.— 

(A)  l!l  general.— Each  boot  camp  prison, 
regional  prison,  and  activated  prison  or  boot 
camp  facility  program  funded  under  this  sec- 
tion shtU  contain  an  evaluation  component 
developed  pursuant  to  guidelines  established 
by  the  Attorney  General. 

(B)  OL'tco.me  measures.— The  evaluations 
required  by  this  paragraph  shall  include  out- 
come measures  that  can  be  used  to  deter- 
mine the  effectiveness  of  the  funded  pro- 
grams. Including  the  effectiveness  of  such 
programs  in  comparison  with  other  correc- 
tional programs  or  dispositions  in  reducing 
the  incidence  of  recidivism. 

(2)  Pekiodic  review  and  reports.— 

(A)  RtviEW.— The  Attorney  General  shall 
review  the  performance  of  each  grant  recipi- 
ent under  this  section. 

iB)  RtPORTS.— The  Attorney  General  may 
require  a  grant  recipient  to  submit  to  the 
Attornatv  General  the  results  of  the  evalua- 
tions raqulred  under  paragraph  il)  and  such 
other  dlita  and  information  as  the  Attorney 
General  deems  reasonably  necessary  to  carry 
out  the  Attorney  General's  responsibilities 
under  tkls  section. 

(3)  RtPORT  to  congress.— The  Attorney 
General  shall  submit  an  annual  report  to 
Congre*  describing  the  grants  awarded 
under  this  section  and  providing  an  assess- 
ment of  the  operations  of  the  programs  re- 
ceiving prants. 

(g)  REV(X;ATI0N  OR  SUSPENSION  OF  FUND- 
ING.— If  the  Attorney  General  determines,  as 
a  result  of  the  reviews  required  by  sub- 
section <fi.  or  otherwise,  that  a  grant  recipi- 
ent under  this  section  is  not  in  substantial 
compliance  with  the  terms  and  requirements 
of  an  approved  grant  application,  the  Attor- 
ney General  may  revoke  or  suspend  funding 
of  the  grant  in  whole  or  in  part. 

(h)  ACCESS  TO  Documents.— The  Attorney 
General  and  the  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to — 

(li  th<  pertinent  books,  documents,  papers, 
or  reconds  of  a  grant  recipient  under  this  sec- 
tion; anU 

(2 1  the  pertinent  books,  documents,  papers, 
or  records  of  other  persons  and  entities  that 
are  involved  in  programs  for  which  assist- 
ance is  provided  under  this  section. 

(1)  Gejceral  Regulatory  Authority.- The 
Attorn^'  General  .may  l.ssue  regulations  and 
guidelines  to  carry  out  this  section. 

(jl  Althoriz..\tion  OF  Appropri.\tions.— 

(1)  In  iGENeral. —There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$2,000,000,000,  to  remain  available  until  ex- 
pended. 

(2)  Use  of  appropriated  funds. — No  more 
than  one-third  of  the  amounts  appropriated 
under  paragraph  (1)  may  be  used  to  make 
grants  for  the  construction,  development, 
and  operation  of  regional  prisons  under  sub- 
section (b)(1)(B). 

Subtitle  C — Grants  Under  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
X974 

"CRAKTS  FOR  CO.MMUNITY-BASED  VIOLE.NT- 
JUVENILE  FACILITIES 

••Sec' 238.  (a)  In  General.— The  Attorney 
General,  through  the  Bureau  of  Prisons,  may 
make  grants  to  States  and  units  of  general 
local  g(jvernment  or  combinations  thereof  to 
assist  tjhem  in  planning,  establishing,  and 
operating  secure  facilities  for  violent  and 
chronic  juvenile  offendei-s.  The  mandates  re- 
quired by  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  shall  not  apply  to 
grants  Under  this  subtitle. 


•'(b)  Authorizations.— There  are  author- 
ized to  be  appropriated  $100,000,000  for  each 
of  fiscal  years  1994.  1995.  1996.  1997.  1998'. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Violence 
Against  Women  Act  of  1993". 
SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Short  title. 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 
Sec.  ill.  Repeat  offenders. 
Sec.  112.  Federal  penalties. 
Sec.  113.  Mandatory      restitution      for     sex 

crimes. 
Sec.  114.  Authorization  for  Federal  victim's 

counselors. 
Subtitle  B — Law  Enforcement  and  Prosecu- 
tion   Grants    to    Reduce    Violent    Crimes 
Against  Women 
Sec.  121.  Grants  to   combat   violent   crimes 

against  women. 

Subtitle  C— Safety  for  Women  In  Public 
Transit  and  Public  Parks 

Sec.  131.  Grants  for  capital  Improvements  to 
prevent  crime  in  public  trans- 
portation. 

Sec.  132.  Grants  for  capital  improvements  to 
prevent  crime  in  national 
parks. 

Sec.  133.  Grants  for  capital  improvements  to 
prevent  crime  in  public  parks. 

Subtitle  D — Justice  Department  Task  Force 
on  Violence  Against  Women 

Sec.  141.  Establishment. 

Sec.  142.  General  purposes  of  task  force. 

Sec.  143.  Membership. 

Sec.  144.  Task  Force  operations. 

Sec.  145.  Reports. 

Sec.  146.  Executive  director  and  staff. 

Sec.  147.  Powers  of  Task  Force. 

Sec.  148.  .Authorization  of  appropriations. 

Sec.  149.  Termination. 

Subtitle  E— New  Evidentiary  Rules 

Sec.  151.  Sexual  history  in  all  criminal 
ca.ses. 

Sec.  152.  Sexual  history  in  civil  cases. 

Sec.  153.  .Amendments  to  rape  shield  law. 

Sec.  154.  Evidence  of  clothing. 

Subtitle  F— .Assistance  to  Victims  of  Sexual 
Assault 

Sec.  161.  Education  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 

Sec.  162.  Rape  exam  payments. 

Sec.  163.  Education  and  prevention  grants  to 
reduce  sexual  abuse  of  female 
runaway,  homeless,  and  street 
youth. 

Sec.  164.  Victim's  right  of  allocution  in  sen- 
tencing. 
TITLE  U— SAFE  HOMES  FOR  WOMEN 

Sec.  201.  Short  title. 

Subtitle  A— Family  Violence  Prevention  and 

Services  Act  Amendments 
Sec.  211.  Grant  for  a  national  domestic  vio- 
lence hotline. 
Subtitle  B — Interstate  Enforcement 
Sec.  221.  Interstate  enforcement. 

Subtitle  C— Arrest  In  Spousal  Abuse  Cases 

Sec.  231.  Encouraging  arrest  policies. 

Subtitle  D— Domestic  Violence  Family 

Support  and  Shelter  Grants 

Sec.  241.  Authorization  of  appropriations. 

Subtitle  E— Family  Violence  Prevention  and 

Services  Act  Amendments 
Sec.  251.  Grantee  reporting. 
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Subtitle  F— Youth  Education  and  Domestic 

Violence 
Sec.  261.  Educating    youth    about    domestic 
violence. 

Subtitle  G — Confidentiality  for  Abused 

Persons 

Sec.  271.  Confidentiality  of  abused  person's 

address. 

Subtitle  H — Technical  Amendments 

Sec.  281.  State  domestic  violence  coalitions. 

Subtitle  I— Data  and  Research 

Sec.  291.  Reiwrt  on  recordkeeping. 

Sec.  292.  Research  agenda. 

Sec.  293.  State  databases. 

Sec.  294.  Number  and  cost  of  injuries. 
TITLE  lU— CIVIL  RIGHTS 

Sec.  301.  Short  title. 

Sec.  302.  Civil  rights. 

Sec.  303.  Attorney's  fees. 

Sec.  304.  Sense  of  the  Senate  concerning  pro- 
tection of  the  privacy  of  rape 
victims. 

TITLE  IV-SAFE  CAMPUSES  FOR  WOMEN 
Sec.  40i    Authorization  of  appropriations. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT 
Sec.  501.  Short  title. 

subtitle  A— Education  and  Training  for 
Judges  and  Court  Pei-sonnel  In  State  Courts 
Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooperation     in     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514.  Authorization  of  appropriations. 

Subtitle  B— Education  and  Training  for 
Judges  and  Court  Personnel  in  Federal 
Courts 

See.  521.  Authorizations  of  circuit  studies; 
education  and  training  grants. 

Sec.  522.  Authorization  of  appropriations. 
TITLE  VI— VIOLENCE  AGAINST  WOMEN 
ACT  IMPROVEMENTS 

Sec.  601.  Pre-trial  detention  in  sex  offense 
cases. 

Sec.  602.  Increased  penalties  for  sex  offenses 
against  victims  below  the  age 
of  16. 

Sec.  603.  Payment  of  cost  of  hiv  testing  for 
victims  in  sex  offense  cases. 

Sec.  604.  Extension  and  strengthening  of  res- 
titution. 

Sec.  605.  Enforcement  of  restitution  orders 
through  suspension  of  Federal 
benefits. 

Sec.  606.  Inadmissibility  of  evidence  to  show 
provocation  or  invitation  by 
victim  In  sex  offense  cases. 

Sec.  607.  National  baseline  study  on  campus 
sexual  assault. 

Sec.  608.  Report  on  battered  women's  syn- 
drome. 

Sec.  609.  Report  on  confidentiality  of  ad- 
dresses for  victims  of  domestic 
violence. 

Sec.  610.  Report  on  recordkeeping  relating 
to  domestic  violence. 

Sec.  611.  Report  on  fair  treatment  in  legal 
proceedings. 

Sec.  612.  Report  on  Federal  rule  of  evidence 
404. 

Sec.  613.  Supplementary  grants  for  States 
adopting  effective  laws  relating 
to  sexual  violence. 

TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TITLE. 

This    title    may    be    cited    as    the    '•Safe 
Streets  for  Women  Act  of  1993". 


Subtitle  A— Federal  Penalties  for  Sex  Crimes 

SEC.  111.  REPEAT  OFFENDERS. 

(a)  Ln  General.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$2247.  Repeat  offenders 

••Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions under  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse. 
sexual  abuse,  or  abusive  sexual  contact  have 
become  final,  is  punishable  by  a  term  of  Im- 
prisonment up  to  twice  that  otherwise  au- 
thorized. ". 

lb)  Reco.m.mend.^tion  h  the  Sentencing 
Commission.— The  Sentencing  Commission 
shall  implement  the  amendment  made  by 
subsection  la)  by  recommending  to  the  Con- 
gress amendments.  If  appropriate.  In  the  sen- 
tencing guidelines  applicable  to  chapter  109A 
offen.ses. 

(c )  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  109A  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  Item: 

"2247.  Repeat  offenders.  ". 
SEC.  112.  FEDERAL  PENALTIES. 

lai  Amendment  of  Sentencing  Guide- 
lines.—Pursuant  to  Its  authority  under  sec- 
tion 994(pi  of  title  28.  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
review  and  amend,  where  necessary,  its  sen- 
tencing guidelines  on  aggravated  sexual 
abuse  under  section  2241  of  title  18.  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  as  fol- 
lows: 

(1)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if 
appropriate,  to  enhance  penalties  If  more 
than  1  offender  is  involved  in  the  offense. 

i2)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if 
appropriate,  to  reduce  unwarranted  dispari- 
ties between  the  sentences  for  sex  offenders 
who  are  known  to  the  victim  and  sentences 
for  sex  offenders  who  are  not  known  to  the 
victim. 

'3)  The  Commission  shall  review  and  rec- 
om.mend  amendments  to  the  guidelines  to 
enhance  penalties.  If  appropriate,  to  render 
Federal  penalties  on  Federal  territory  com- 
mensurate with  penalties  for  similar  offenses 
in  the  States. 

i4)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if 
appropriate,  to  account  for  the  general  prob- 
lem of  recidivism  in  cases  of  sex  offenses,  the 
severity  of  the  offense,  and  its  devastating 
effects  on  survivors. 

(bi  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  the  United 
States  Sentencing  Commission  shall  review 
and  submit  to  Congress  a  report  containing 
an  analysis  of  Federal  rape  sentencing,  ac- 
companied by  comment  from  Independent 
experts  In  the  field,  describing— 

(1 )  comparative  Federal  sentences  for  cases 
in  which  the  rape  victim  Is  known  to  the  de- 
fendant and  cases  in  which  the  rape  victim  Is 
not  known  to  the  defendant; 

(2)  comparative  Federal  sentences  for  cases 
on  Federal  territory  and  sentences  in  sur- 
rounding States;  and 

(3 1  an  analysis  of  the  effect  of  rajje  sen- 
tences on  populations  residing  primarily  on 
Federal  territory  relative  to  the  Impact  of 
other  Federal  offenses  In  which  the  existence 
of  Federal  jurisdiction  depends  upon  the  of- 
fense's being  committed  on  Federal  terri- 
tory. 


SEC.    113.   MANDATORY   RESnTUTION   FOR  SEX 
CRIMES. 

(a)   Sexual   Abuse.— (1)   Chapter   109A   of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"42248.  Mandatory  restitution 

"(a)  Ln  General.- Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  In  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law.  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (D  The 
order  of  restitution  under  this  section  shall 
direct  that — 

■'(A)  the  defendant  pay  to  the  victim 
(through  the  appropriate  court  mechanism) 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  pant- 
graph  (2):  and 

■(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

■•(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  In- 
cludes any  costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses; 

"(D)  lost  Income: 

"(E)  attorneys'  fees,  expert  witness  and  In- 
vestigators' fees,  interpretive  services,  and 
court  costs;  and 

"(F)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of — 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has.  or  Is  enti- 
tled to.  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  Insurance  or 
any  other  source. 

"■(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  Into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

"IB)  For  purposes  of  this  paragraph,  the 
term  economic  circumstances'  Includes— 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  ancl 

•ilU)  any  financial  obligations  of  the  de- 
fendant, Including  obligations  to  dependents. 

"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  also  provide 
that  the  defendant's  restltutlonary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  Insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  for  the  victim's 
other  losses  before  any  restitution  Is  paid  to 
any  other  provider  of  compensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 
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"(c)  Prcx)f  of  Claim.— <1)  within  60  days 
after  conviction  and,  In  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegree),  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim 
object  to  any  of  the  Information  Included  in 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall 
advise  the  victim  that  the  victim  may  file  a 
separate  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  be 
used  to  do  so. 

"(2)  If  no  objection  Is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered In  the  court's  restitution  order.  If  ob- 
jection Is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  Is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  Judge's  chambers. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  the  United 
States  Attorney's  delegee)  shall  so  inform 
the  court,  and  the  court  shall  set  a  date  for 
the  final  determination  of  the  victim's 
losses,  not  to  exceed  90  days  after  sentenc- 
ing. If  the  victim  subsequently  discovers  fur- 
ther losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  In  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  Initial  claim  for 
restltutionary  relief. 

"(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  the  Individ- 
ual harmed  as  a  result  of  a  conunlsslon  of  a 
crime  under  this  chapter,  including,  in  the 
case  of  a  victim  who  is  under  18  years  of  age. 
Incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  or  any  other  person  appointed  as 
suitable  by  the  court:  Provided,  That  In  no 
event  shall  the  defendant  be  named  as  such 
representative  or  guardian.". 

(2)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title   18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"2248.  Mandatory  restitution.". 

(b)  Sexual  Exploitation  and  Other  abuse 
OF  (Shldren.— <1)  Chapter   110  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
'*i22S9.  ManiUtoiy  restitution 

"(a)  In  General.— Notwlthsundlng  the 
terms  of  section  3663  of  this  title,  and  In  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— (l)  The 
order  of  restitution  under  this  section  shall 
direct  that— 


"(A)  the  defendant  pay  to  the  victim 
(througlj  the  appropriate  court  mechanism) 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  para- 
graph (2X  and 

"(B)  tie  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonaWe  means. 

"(2)  F©r  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes aay  costs  Incurred  by  the  victim  for — 

"(A)  medical  services  relating  to  physical, 
psychiattlc,  or  psychological  care; 

"(B)  pkyslcal  and  occupational  therapy  or 
rehabilitation; 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses: 

"(D)  loet  Income; 

"(E)  atitorneys'  fees,  expert  witness  and  In- 
vestigators' fees.  Interpretive  services,  and 
court  costs;  and 

"(F)  aay  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  tlie  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  Is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  Insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  Into  account 
the  economic  circumstances  of  the  defendant 
in  deterttilning  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
Is  to  be  paid. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  Includes — 

"(1)  the  financial  resources  and  other  as- 
sets of  tije  defendant; 

"(11)  pBojected  earnings,  earning  capacity, 
and  other  Income  of  the  defendant;  and 

"(111)  any  financial  obligations  of  the  de- 
fendant. Including  obligations  to  dependents. 

"(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  also  provide 
that  the  defendant's  restltutionary  obliga- 
tion takos  priority  over  any  criminal  fine  or- 
dered. 

"(D)  la  the  event  that  the  victim  has  re- 
covered tor  any  amount  of  loss  through  the 
proceeds  of  Insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided tha  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  for  the  victim's 
other  loaees  before  any  restitution  is  paid  to 
any  other  provider  of  compensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  lat^r  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 

"(A)  aqy  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  PtooF  of  Claim.— (1)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegee),  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim 
object  to  any  of  the  Information  Included  in 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall 


advise  the  victim  that  the  victim  may  file  a 
separate  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  l)e 
used  to  do  so. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  Judge's  chambers. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1),  the 
United  States  Attorney  (or  the  United 
States  Attorney's  delegee)  shall  so  inform 
the  court,  and  the  court  shall  set  a  date  for 
the  final  determination  of  the  victim's 
losses,  not  to  exceed  90  days  after  sentenc- 
ing. If  the  victim  subsequently  discovers  fur- 
ther losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  In  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  Include  such  losses  in  the  initial  claim  for 
restltutionary  relief. 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  'victim'  Includes  the  individ- 
ual harmed  as  a  result  of  a  commission  of  a 
crime  under  this  chapter,  including.  In  the 
case  of  a  victim  who  is  under  18  years  of  age, 
incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  orany  other  person  appointed  as 
suitable  by  the  court:  Provided,  That  in  no 
event  shall  the  defendant  be  named  as  such 
representative  or  guardian.". 

(2)  The  table  of  sections  for  chapter  110  of 
title  18,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"2259.  Mandatory  restitution.". 

SEC.    114.    authorization    FOR   FEDERAL    VIC- 
TDkTS  COUNSELOR& 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1994,  $1,500,000  for  the  United 
States  Attorneys  for  the  purpose  of  appoint- 
ing Victim/Witness  Counselors  for  the  pros- 
ecution of  sex  crimes  and  domestic  violence 
crimes  where  applicable  (such  as  the  District 
of  Columbia). 

Subtitle  B— Law  Enforcement  and  Prosecu- 
tion Grants  to  Reduce  Violent  Crimes 
Against  Women 

* 
SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  as  amended  by  section 
4  of  Public  Law  102-521  (106  Stat.  3404),  is 
amended  by— 

(1)  redesignating  part  Q  as  part  R; 

(2)  redesignating  section  1701  as  section 
1801;  and 

(3)  adding  after  part  P  the  following  new 
part: 
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"Part  (5— Gr.^^nts  To  Comb.\t  Violent 

Crimes  .\g.ain.st  Women 

-sec.  1701.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Progra.m  Purpose.— The 
purpose  of  this  part  Is  to  assist  States.  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and,  in  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b»  Purposes  for  Which  Gr.^ints  m.av  Be 
Used.— Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  Identify  and 
respond  to  violent  crimes  against  women,  in- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  leveloping.  training,  or  expanding 
units  o!  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence; 

"(3i  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  Identifying  and  re- 
sponding to  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing.  Installing,  or  expanding 
data  collection  system.s.  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs.  Including  sex- 
ual assault  and  domestic  violence  programs, 
to  increase  reporting  and  reduce  attrition 
rates  for  cases  involving  violent  crimes 
against  women,  including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  1 — High  Intensity  Crime  Area 
Grants 
-SEC.  1711.  HIGH  INTENSITY  GRANTS. 

•(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  in  this 
part  as  the  'Director' i  shall  make  grants  to 
areas  of  'high  Intensity  crime'  against 
women. 

"(b(  Definition.— For  purposes  of  this  part, 
high  Intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1712. 

-SEC.    1712.    HIGH    INTENSfTY    GRANT   APPLICA- 
TION. 

"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (including, 
but  not  limited  to.  rape),  murder,  robbery, 
and  kidnapping  (without  regard  to  the  rela- 
tionship between  the  crime  victim  and  the 
offenders). 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on— 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities,  Indian   reservations   or  statls- 
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tlcal  metropolitan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  In  sub- 
section I  a);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  including  data  from 
those  governmental  entities  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  crimes  listed  in  subsection  lai. 

"(c)  Publication.— After  compiling  the  list 
set  forth  in  subsection  (ai.  the  Bureau  of 
Justice  Statistics  shall  convey  it  to  the  Di- 
rector who  shall  publish  It  In  the  Federal 
Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (ei.  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entities  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that— 

"(li  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  In  section 
1701(b); 

"(2)  grantees  anii  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
programs;  and 

"i3»  at  least  25  percent  of  the  amount 
granted  shall  be  allocated,  without  dupUca- 
-tion.  to  each  of  the  following  three  areas: 
prosecution,  law  enforcement,  and  victim 
services. 

"le)  .APPLICATION  Requirements.— The  ai>- 
plicatlon  requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d>  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion in  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing — 

"(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds; 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(Di  demographic  characteristics  of  the 
population  to  be  served,  including  age.  mari- 
tal status,  disability,  race,  ethnicity,  and 
language  background;  and 

"(2)  Include  proof  of  compliance  with  the 
requirements  for  the  payment  of  forensic 
medical  exams  provided  in  section  162  of  this 
title. 

"(f)  Disbursement.— 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector shall  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  Issue  regulations  to 
ensure  that  grantees— 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served; 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  nee&,  and 

"(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(g)  GRA.NTEE  Reporti.n'c- (1)  Upon  com- 
pletion of  the  grant  period  under  this  sub- 
part, the  grantee  shall  file  a  performance  re- 


port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part. 

"(2)  A  section  of  the  performance  report 
shall  be  completed  by  each  grantee  or  sub- 
grantee  performing  the  ser\'lces  con- 
templated In  the  grant  application,  certify- 
ing performance  of  the  services  under  the 
grants. 

"(3)  The  Director  shall  suspend  funding  for 
an  approved  application  if  an  applicant  falls 
to  submit  an  annual  performance  report  or  if 
funds  are  expended  for  purposes  other  than 
those  set  forth  under  this  subpart.  Federal 
funds  may  be  used  to  supplement,  not  sup- 
plant. State  funds. 

"Subpart  2 — Other  Grants  to  SUtes  To 
Combat  Violent  Crimes  Against  Women 
-SEC.  1721.  GENERAL  GRANTS  TO  STATES. 

"(a)  GENERAL  Grants.— The  Director  may 
make  grants  to  States,  for  use  by  States, 
units  of  local  government  In  the  States,  and 
nonprofit  nongovernmental  victim  services 
programs  In  the  States,  for  the  purposes  out- 
lined In  section  1701(b).  and  to  reduce  the 
rate  of  violent  crimes  against  women. 

"(b)     Amounts.— From     amounts     appro- 
priated,  the   amount   of  grants  under  sub- 
section (a)  shall  he- 
'd) $500,000  to  each  State:  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  States  population  in  relation 
to  the  population  of  all  States. 

"(c)  Qu.ALiFiCATiON  — Upon  satisfying  the 
terms  of  subsection  id),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crlm.es  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
1701(b): 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  Implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs.  In- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs;  and 

"i3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated,  without  duplica- 
tion, to  each  of  the  following  three  areas: 
pro.secutlon.  law  enforcement,  and  victim 
services. 

"(d)  Application  Requireme.vts.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  Include  the  certifications  of  quali- 
fication required  by  subsection  (c)  Including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

"(1)  Include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

••(A)  need  for  the  grant  funds; 

"(B)  intended  use  of  the  grant  funds; 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(D)  demographic  characteristics  of  the 
populations  to  be  served,  including  age.  mar- 
ital status,  disability,  race,  ethnicity  and 
language  background;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disburseme.vt.— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse   the    appropriate    sums    provided    for 
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under  this  subpart  or  shall  Inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  Issue  regulations  to 
ensure  that  States  will— 

"(A)  give  priority  to  areas  with  the  great- 
est showing  of  need; 

"(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served; 

"(C)  equitably  distribute  monies  on  a  geo- 
graphic basis  Including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  106.(X)0;  and 

"(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(f)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  In 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  rejwrt  shall  be  com- 
pleted by  each  grantee  and  subgrantee  that 
performed  the  direct  services  contemplated 
In  the  application,  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if  an  applicant  falls  to  submit  an  an- 
nual performance  report  or  If  funds  are  ex- 
pended for  purposes  other  than  those  set 
forth  under  this  subpart.  Federal  funds  may 
only  be  used  to  supplement,  not  supplant, 
State  funds. 

"SEC.  1722.  GENERAL  GRANTS  TO  TRffiE& 

"(a)  General  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  In  section  1701(b).  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

"(b)  AMOUNTS.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
135,000  and  maximum  grants  of  $300,000. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that— 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  in  section 
170i(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  with  nonprofit;  and 

"(3)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

"(d)  Application  Requirements.— (l)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts,  including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses 
under  section  201  of  Public  Law  90-284  (25 
U.S.C.  1301)  or  part  11  of  title  25,  Code  of  Fed- 
eral Regulations. 

"(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  victim  services  available  in 


the  Indian  country  where  the  grant  will  be 
used. 

"(3)  The  term  of  any  grant  shall  be  for  a 
mlnlmuin  of  3  years. 

■•(e)  GHantee  Reporting.— At  the  end  of 
the  first  12  months  of  the  grrant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  grantee  shall  file  a  performance  report 
with  tha  Director  explaining  the  activities 
carried  Out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achlevlnf  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated 
In  the  ajpUcatlon.  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  su3t)end  funding  for  an  approved  appli- 
cation If  an  applicant  falls  to  submit  an  an- 
nual performance  report  or  If  funds  are  ex- 
pended for  purposes  other  than  those  set 
forth  under  this  subpart.  Federal  funds  may 
only  be  used  to  supplement,  not  supplant. 
State  funds. 

"(f)  definitions.— (1)  The  term  'Indian 
tribe'  msans  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community.  In- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in, 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)),  which  Is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

"(2)  The  term  'Indian  country"  has  the 
meaning  stated  In  section  1151  of  title  18, 
United  States  Code. 

"Subpart  3 — Genera]  Terms  and  Conditions 
"SEC.  173U  GENERAL  DEFtNITlONS. 

"As  us#d  In  this  part^ 

"(1)  the  term  'victim  services'  means  any 
nongovefflmental  nonprofit  organization 
that  assists  victims.  Including  rape  crisis 
centers,  battered  women's  shelters,  or  other 
rape  or  domestic  violence  programs.  Includ- 
ing nonprofit  nongovernmental  organiza- 
tions assisting  victims  through  the  legal 
process; 

"(2)  th»  term  'prosecution'  means  any  pub- 
lic agency  charged  with  direct  responsibility 
for  prosecuting  criminal  offenders,  including 
such  agency's  component  bureaus  (such  as 
governmental  victim-witness  programs); 

"(3)  the  term  'law  enforcement'  means  any 
public  agency  charged  with  policing  func- 
tions, including  any  of  Its  component  bu- 
reaus (suph  as  governmental  victim  services 
programs); 

"(4)  th*  term  'sexual  assault'  includes  not 
only  asstults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 

"(5)  the  term  'domestic  violence'  Includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  In  tommon,  a  person  who  is  cohabitat- 
Ing  with  or  has  cohabltated  with  the  victim 
as  a  spouse,  a  person  similarly  situated  to  a 
spouse  of  the  victim  under  the  domestic  or 
family  violence  laws  of  the  Jurisdiction  re- 
ceiving grant  monies,  or  committed  by  any 
other  adttlt  person  upon  a  victim  who  is  pro- 
tected from  that  person's  acts  under  the  do- 
mestic or  family  violence  laws  of  the  Juris- 
diction receiving  grant  monies;  and 

"(6)  the  term  'underserved  populations'  in- 
cludes populations  underserved  because  of 
geographic  location  (such  as  rural  isolation), 
underserved  racial  or  ethnic  populations,  and 
populations  underserved  because  of  special 
needs,  such  as  langruage  barriers  or  physical 
disabilities. 


"SEC.  1732.  GENERAL  TERMS  AND  CONDmONS. 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2.  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  It  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  In  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reporting.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  includes,  for  each  high  intensity  crime 
area  (as  provided  In  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2)— 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress; 

"(3)  a  statistical  summary  of  persons 
served,  detailing  the  nature  of  victimization, 
and  providing  data  on  age.  sex.  relationship 
of  victim  to  offender,  geographic  distribu- 
tion, race,  ethnicity,  language,  and  disabil- 
ity; and 

"(4)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1712(g).  1721(f)  and  1722(c). 

"(c)  Regulations.— No  later  than  90  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
Implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  Implementing  this 
part. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1994,  1995.  and  1996, 
5100,000,000  to  carry  out  subpart  1.  and 
$190,000,000  to  carry  out  subpart  2.  and 
$10,000,000  to  carry  out  section  1722  of  sub- 
part 2.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  Inserting  the  fol- 
lowing: 
"Part  <}— GRANTS  TO  COMBAT  VIOLENT 

CRIMES  AGAINST  WOMEN 
"Sec.  1701.  Purpose    of    the    program    and 
grants. 

"subpart  1— high  intensity  crime  area 
grants 
"Sec.  1711.  High  Intensity  grants. 
"Sec.  1712.  High  Intensity  grant  application. 

"SUBPART  2— other  GRANTS  TO  STATES  TO 
COMBAT  VIOLENT  CRIMES  AGAINST  WOMEN 

"Sec.  1721.  General  grants  to  States. 
"Sec.  1722.  General  grants  to  tribes. 

"SUBPART  3 — GENERAL  TERMS  AND  CONDITIONS 

"Sec.  1731.  General  definitions. 

"Sec.  1732.  General  terms  and  conditions. 

"Part  R^TRANSmON— EFFECTIVE 
DATE— REPEALER 
"Sec.  1801.  Continuation    of  rules,    authori- 
ties, and  proceedings.". 
Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
SEC.  131.  GRANTS  FOR  CAPrTAL  IMPROVEMENTS 
TO     PREVENT     CRIME     IN     PUBLIC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1620)  is 
amended  to  read  as  follows: 

"GRANTS  TO  PREVENT  CRIME  IN  PUBLIC 
THAN  SPORT  A-nON 

"SEC.  24.  (a)  GENERAL  PURPOSE.— From 
funds  authorized  under  section  21,  not  to  ex- 
ceed  $10,000,000,   the   Secretary   shall   make 
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capital  grants  for  the  prevention  of  crime 
and  to  increase  security  in  existing  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  In  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  GRANTS  FOR  LIGHTING.  CAMERA  SUR- 
VEILLANCE. AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  Is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  Increasing  the 
safety  of  public  transportation  by— 

"(A)  Increasing  lighting  within  or  adjacent 
to  public  transportation  systems,  including 
bus  stops,  subway  stations,  parking  lots,  or 
garages; 

"(B)  Increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems.  Including  bus  stops,  subway 
stations,  parking  lots,  or  garages; 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
transportation  systems.  Including  bus  stops, 
subway  stations,  parking  lots,  or  garages;  or 

■'(D)  any  other  project  Intended  to  Increase 
the  security  and  safety  of  existing  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  in  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reporting.— All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice.  Office  of  Victims  of  Crime,  show- 
ing crime  rates  In  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex. 
race,  ethnicity,  language,  and  relationship  of 
victim  to  the  offender. 

"(d)  Lncreased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital  Improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  Is  not  required  by 
law  (Including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Gra.vts  for  Projects  To 
Study  Lncreasing  Security  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  132.  GRANTS  FOR  CAPfTAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

Public  Law  91-383  (commonly  known  as  the 
National  Park  System  Improvements  in  Ad- 
ministration Act)  (16  U.S.C.  la-1  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

tKC.  13.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  not  to  exceed  $10,000,000,  the 
Secretary  of  the  Interior  may  provide  Fed- 
eral assistance  to  reduce  the  incidence  of 
violent  crime  in  the  National  Park  System. 


"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  the  National  Park  Services  to — 

•'(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  crime; 

"(2)  make  recommendations  concerning 
capital  Improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  the  rates  of  violent  crime,  including 
the  rate  of  sexual  assault;  and 

■■(3)  publish  the  Information  required  by 
paragraphs  (1)  and  (2)  In  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  issued  pursuant  to 
subsection  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

■'(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes: 

■■(1)  To  Increase  lighting  within  or  adja- 
cent to  public  parks  and  recreation  areas. 

'■(2)  To  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  i>erson- 
nel  In  areas  within  or  adjacent  to  public 
parks  and  recreation  areas. 

"(3)  To  Increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas. 

"(4)  Any  other  project  Intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  4601-8)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(h)  Capital  lmprovement  and  Other 
Projects  to  Reduce  Crime.— In  addition  to 
assistance  for  planning  projects,  and  In  addi- 
tion to  the  projects  Identified  In  subsection 
(e).  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  States,  not  to  exceed  $15,000,000  In  total, 
for  the  following  types  of  projects  or  com- 
binations thereof: 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  Increase 
safety  In  urban  parks  and  recreation  areas. 
Including  funds  to — 

"(A)  Increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas; 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
In  areas  within  or  adjacent  to  public  parks 
and  recreation  areas; 

"(C)  Increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  fund  any  other  project  Intended  to  In- 
crease the  security  and  safety  of  public 
parks  and  recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility for  assistance  under  this  subsection 
is  dependent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary shall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  with  the  highest  rates  of  crime  and.  In 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  subsection  (c).  the 
Secretary  may  provide  70  percent  improve- 
ment grants  for  projects  undertaken  by  any 
State  for  the  purposes  outlined  in  this  sub- 
section. The  remaining  share  of  the  cost 
shall  be  borne  by  the  State.". 


Subtitle  D— National  CommlMlon  on  Violence 
Against  Women 

SEC.  141.  E8TABUSHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act,  there  shall  established  a 
commission  to  be  known  as  the  National 
Commission  on  Violence  Against  Women  (re- 
ferred to  in  this  subtitle  as  the  "Commis- 
sion"). 

SEC.  142.  GENERAL  PURPOSES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Commission.— 
The  Commission  shall  recommend  Federal, 
State,  and  local  strategies  for  preventing 
and  sanctioning  violent  crime  against 
women.  Including  the  enhancement  and  pro- 
tection of  the  rights  of  the  victims  of  such 
crimes. 

(b)  Functions. — The  purposes  of  the  Com- 
mission shall  include — 

(1)  evaluating  the  adequacy  of.  and  make 
recommendations  regarding,  current  law  en- 
forcement efforts  at  the  Feder^al  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women  and  to  punish  those  respon- 
sible for  such  crime; 

(2)  evaluating  the  adequacy  of.  and  make 
recommendations  regarding,  the  responsive- 
ness of  State  prosecutors  and  State  courts  to 
violent  crimes  against  women; 

(3)  evaluating  the  adequacy  of  rules  of  evi- 
dence, practice  and  procedure  to  ensure  the 
effective  prosecution  and  conviction  of  vio- 
lent offenders  against  women  and  to  protect 
victims  from  abuse  In  legal  proceedings, 
making  recommendations,  where  necessary, 
to  Improve  those  rules; 

(4)  evaluating  the  adequacy  of  pretrial  re- 
lease, sentencing.  Incarceration,  and  post- 
conviction release  for  crimes  that  predomi- 
nantly affect  women,  such  as  rape  and  do- 
mestic violence; 

(5)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(6)  evaluating  the  adequacy  of.  and  make 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  Laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence; 

(7)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crimes; 

(8)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or 
not  related  to  a  criminal  proceeding,  and 
making  recommendations  for  their  more  ef- 
fective use  in  domestic  violence  and  stalking 
cases; 

(9)  assessing  the  problem  of  stalking  and 
persistent  menacing  and  recommending  ef- 
fective means  of  response  to  the  problem; 
and 

(10)  evaluating  the  adequacy  of.  and  make 
recommendations  regarding,  the  national 
public  awareness  and  the  public  dissemina- 
tion of  information  essential  to  the  preven- 
tion of  violent  crimes  against  women. 

SEC.  143.  MEMBERSHIP. 

(a)  In  General.— The  Commission  shall 
consist  of  12  members,  as  follows: 

(A)  President.— Four  individuals,  not 
more  than  two  of  whom  shall  be  of  the  same 
major  political  party. 

(B)  SENATE.— Four  Individuals,  two  ap- 
pointed by  the  Majority  Leader  and  two  by 
the  Minority  Leader. 
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(C)  HOUSE  OF  REPRESENTATIVES.— Four  In- 
dividuals, two  appointed  by  the  Majority 
Leader  and  two  by  the  Minority  Leader. 

(b)  Representation.— The  Commission 
members  shall  be  chosen  based  on  their  edu- 
cation, training,  or  experience,  and  shall  In- 
clude representatives  of  State  and  local  law 
enforcement,  judicial  administration,  pros- 
ecution, legal  experts,  persons  devoted  to  the 
protection  of  victims'  rights,  persons  provid- 
ing services  to  the  victims  of  sexual  assault 
or  domestic  violence,  and  survivors  of  vio- 
lence. 

(c)  Vacancies.— A  vacancy  on  the  Commis- 
sion shall  be  filled  In  the  manner  in  which 
the  original  appointment  was  made. 

SEC.  144.  COMMISSION  OPERATIONS. 

(a)  Meetings.- The  Commission  shall  hold 
Its  first  meeting  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  After  the 
Initial  meeting,  the  Commission  shall  meet 
at  least  6  times. 

(b)  Chair.— Not  later  than  15  days  after  the 
members  of  the  Commission  are  appointed, 
the  President  shall  designate  a  chair  from 
among  the  members  of  the  Commission. 

(c)  Pay.— Members  of  the  Commission  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Commission. 

(d)  Per  Diem.— Except  as  provided  in  sub- 
section (c),  members  of  the  Commission  shall 
be  allowed  travel  and  other  expenses  Includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5,  United  States 
Code. 

SEC.  145.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Commission  is 
fully  constituted  under  section  143,  the  Com- 
mission shall  prepare  and  submit  a  final  re- 
port to  the  President,  the  Senate  Majority 
Leader,  the  Senate  Republican  Leader,  the 
House  Majority  Leader,  the  House  Repub- 
lican Leader,  and  to  the  congressional  com- 
mittees that  have  jurisdiction  over  legisla- 
tion addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commis- 
sion and  of  the  findings  and  conclusions  of 
the  Commission,  including  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  Commission  considers 
appropriate. 

SEC.  14«.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  appointment.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chair,  with  the  approval  of 
the  Commission,  not  later  than  30  days  after 
the  Chair  is  selected. 

(2)  compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
for  a  position  above  GS-15  of  the  General 
Schedule  contained  in  title  5,  United  States 
Code. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  Executive  Director  and  the  additional 
personnel  of  the  Commission  appointed 
under  subsection  (b)  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 


competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  ratafe. 

(di  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  at  rates  for  In- 
divlduale  not  to  exceed  $200  per  day. 

SEC.  147.  tOWERS  OF  COMMISSION. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  thi*  subtitle,  the  Commission  may  con- 
duct suah  hearings,  sit  and  act  at  such  times 
and  plaoes.  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  admin- 
ister oalihs  before  the  Commission. 

lb)  DEtEGATiON.— Any  member  or  employee 
of  the  Commission  may.  if  authorized  by  the 
Commisflon.  take  any  action  that  the  Com- 
mission Is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Infor.mation.— The  Commis- 
sion ma^'  request  directly  from  any  execu- 
tive depurtment  or  agency  such  information 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  this  subtitle,  on  the  request 
of  the  Cljalr  of  the  Commission. 

(d)  M ails. —The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
SEC.  148.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  oat  this  subtitle  S500.000  for  fiscal  year 
1994. 
SEC.  149.  TERMINATION. 

The  Oommission  shall  cease  to  exist  30 
days  after  the  date  on  which  its  final  report 
is  submitted  under  section  144. 

Subtitle  E— New  Evidentiary  Rules 
SEC.    151.   SEXUAL    HISTORY    IN    ALL    CRIMINAL 
CASES. 

(a)  RULE.— The  Federal  Rules  of  Evidence 
are  amefided  by  Inserting  after  rule  412  the 
following  new  rule; 

"Rule  412A.  Evidence  of  victim's  past  behav- 
ior in  other  criminal  cases 

■■(a)  REPUTATION  and  Opinion  Evidence  E.x- 
cluded. ^Notwithstanding  any  other  law.  in 
a  criminal  case,  other  than  a  sex  offense  case 
governed  by  rule  412.  reputation  or  opinion 
evidence  of  the  past  sexual  behavior  of  an  al- 
leged victim  Is  not  admissible. 

■■(bi  ADMISSIBILITY.— Notwithstanding  any 
other  laK.  in  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  evi- 
dence of  an  alleged  victim's  past  sexual  be- 
havior (other  than  reputation  and  opinion 
evidence)  may  be  admissible  if — 

■•(li  thfe  evidence  is  admitted  in  accordance 
with  tha  procedures  specified  in  subdivision 
(c);  and 

"(2)  tlje  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  PftocEDURES.— (1)  If  the  defendant  in- 
tends tO;  offer  evidence  of  specific  Instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  puch  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  In  which 
such  evidence  Is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date.  Including 
during  trial,  if  the  court  determines  either 
that  tha  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  la  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 


"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  In  chambers  to  determine  if  such 
evidence  is  admissible.  At  the  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
If  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  In  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

■■(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2).  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible In  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  Its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult In  unfair  or  biased  jury  inferences.". 

(b)  Technical  A.mend.ment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence  is 
amended  by  Inserting  after  the  item  relating 
to  rule  412  the  following  new  item: 
•■412A.  Evidence  of  victim's  past  behavior  in 
other  criminal  cases: 

"(a)  Reputation  and  opinion  evidence  ex- 
cluded. 

•■(b)  Admissibility. 

■■(c)  Procedures.". 

SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

(a)  Rule.— The  Federal  Rules  of  Evidence. 
as  amended  by  section  151,  are  amended  by 
adding  after  rule  412A  the  following  new 
rule: 

"Rule  412B.  Evidence  of  past  sexual  behavior 
in  civil  cases 

"(a)  Reput.\tion  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  law.  in 
a  civil  case  in  which  a  defendant  Is  accused 
of  actionable  sexual  misconduct,  reputation 
or  opinion  evidence  of  the  plaintiffs  past 
sexual  behavior  is  not  admissible. 

"(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  law,  in  a  civil  case  in  which  a 
defendant  is  accused  of  actionable  sexual 
misconduct,  evidence  of  a  plaintiffs  past 
sexual  behavior  other  than  reputation  or 
opinion  evidence  may  be  admissible  if— 

•■(1)  it  is  admitted  in  accordance  with  the 
procedures  specified  in  subdivision  (c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

•■(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  Instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial,  if  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 


November  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


27535 


this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

"(2)  The  motion  described  In  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  In  chambers  to  determine  if  such 
evidence  is  admissible.  At  the  hearing,  the 
parties  may  call  witnesses,  including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  that  the  de- 
fendant seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  the  purpose,  shall  accept  evidence  on  the 
Issue  of  whether  the  condition  of  fact  Is  ful- 
filled and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  in  paragraph  (2)  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant  and  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  the  evidence  outweighs  the  danger  of  un- 
fair prejudice,  the  evidence  shall  be  admissi- 
ble in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  that  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  its  order,  the  court  should  consider— 

■•(A)  the  chain  of  reasoning  leading  to  its 
finding  of  relevance:  and 

"(B)  why  the  probative  value  of  the  evi- 
dence outweighs  the  danger  of  unfair  preju- 
dice given  the  potential  of  the  evidence  to 
humiliate  and  embarrass  the  alleged  victim 
and  to  result  in  unfair  or  biased  jury  infer- 
ences. 

"(d)  Definitions.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct.  Includes  sexual  harass- 
ment or  sex  discrimination  claims  brought 
pursuant  to  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000(e))  and  gender  bias 
claims  brought  pursuant  to  title  lU  of  the 
Violence  Against  Women  Act  of  1993.". 

(b)  Technical  A.mendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence, 
as  amended  by  section  151,  is  amended  by  in- 
serting after  the  item  relating  to  rule  412A 
the  following  new  item: 

••412B.  Evidence  of  past  sexual  behavior  in 
civil  cases: 

"(a)  Reputation  and  opinion  evidence  ex- 
cluded. 

"(b)  Admissible  evidence. 

'•(c)  Procedures. 

••(d)  Definitions.". 

SEC.  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

(a)  Rule.— Rule  412  of  the  Federal  Rules  of 
Ev^idence  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subdivisions: 

"(e)  Interlocutory  Appeal.— Notwith- 
standing any  other  law.  any  evidentiary  rul- 
ings made  pursuant  to  this  rule  are  subject 
to  interlocutory  appeal  by  the  government 
or  by  the  alleged  victim. 

"(f)  Rule  of  Relevance  and  privilege.— If 
the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim.""; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance:  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult In  unfair  or  biased  jury  inferences."". 

(b)  Technical  A.mendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence  is 


amended  by  adding  at  the  end  the  Item  relat- 
ing to  rule  412  the  following: 

"(e)  Interlocutory  appeal. 

••(f)  Rule  of  relevance  and  privilege.". 

SEC.  154.  EVIDENCE  OF  CLOTHING. 

(a)  Rule.— The  Federal  Rules  of  Evidence, 
as  amended  by  section  152.  are  amended  by 
adding  after  rule  412B  the  following  new  rule: 

"Rule  413.  Evidence  of  victim's  clothing  as  in- 
citing violence 

•Notwithstanding  any  other  law.  in  a 
criminal  case  in  which  a  person  is  accused  of 
an  offense  under  chapter  109A  of  title  18. 
United  States  Code,  evidence  of  an  alleged 
victim's  clothing  is  not  admissible  to  show 
that  the  alleged  victim  incited  or  invited  the 
offense  charged.  ". 

(b)  Technical  Amend.ment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence, 
as  amended  by  section  152,  is  amended  by  in- 
serting after  the  item  relating  to  rule  412B 
the  following  new  item: 

"413.  Evidence  of  victim's  clothing  as  incit- 
ing violence.". 

Subtitle  F— Assistance  to  Victi)DDs  of  Sexual 
Assault 

SEC.  161.  EDUCA'nON  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

•^EC.  1910A.  USE  OF  ALLOTMENTS  FOR  RAPE 
PREVENTION  EDUCATION. 

•'(a)  Permitted  Use.— Notwithstanding 
section  1904(a)(1).  amounts  transferred  by  the 
State  for  use  under  this  part  may  be  used  for 
rape  prevention  and  education  programs  con- 
ducted by  rape  crisis  centers  or  similar  non- 
governmental nonprofit  entitles,  which  pro- 
grams may  include — 

••(1)  educational  seminars: 

■•(2)  the  operation  of  hotlines; 

••(3)  training  programs  for  professionals; 

•■(4i  the  preparation  of  informational  ma- 
terials; and 

■•(5)  other  efforts  to  Increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault, including  efforts  to  Increase  awareness 
in  underserved  racial,  ethnic,  and  language 
minority  communities. 

■(b)  Targeting  of  Education  Programs.— 
States  providing  grant  monies  must  ensure 
that  at  least  25  percent  of  the  monies  are  de- 
voted to  education  programs  targeted  for 
middle  school,  junior  high  school,  and  high 
school  students. 

■■(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  S65.000.000  for  each  of 
fiscal  years  1994,  1995,  and  1996. 

■•(d)  Li.mitation.— Funds  authorized  under 
this  section  may  only  be  used  for  providing 
rape  prevention  and  education  programs. 

•■(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  rap^  prevention  and  edu- 
cation' Includes  education  and  prevention  ef- 
forts directed  at  offenses  committed  by  of- 
fenders who  are  not  known  to  the  victim  as 
well  as  offenders  who  are  known  to  the  vic- 
tim. 

••(f)  Terms.— States  shall  be  allotted  funds 
under  this  section  pursuant  to  the  terms  of 
sections  1902  and  1903.  and  subject  to  the  con- 
ditions provided  in  this  section  and  sections 
1904  through  1909.  •. 
SEC,  162.  RAPE  EXAM  PAYMENTS. 

(a)  No  State  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 
Women  Act  of  1993  unless  the  State  or  other 
grantee  Incurs  the  full  cost  of  forensic  medi- 


cal exams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  incur  the  full 
medical  cost  of  forensic  medical  exams  if  it 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

(b)  Within  90  days  after  the  enactment  of 
this  Act,  the  Director  of  the  Office  of  Vic- 
tims of  Crime  shall  propose  regulations  to 
implement  this  section,  detailing  qualified 
programs.  Such  regulations  shall  specify  the 
type  and  form  of  information  to  be  provided 
victims,  including  provisions  for  multi- 
lingual Information,  where  appropriate. 

SEC.  163.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ABUSE  OP  FE- 
MALE RUNAWAY,  HOMELESS,  AND 
STREET  YOUTH. 

Part  A  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5711  et  seq.)  is  amended 
by- 

(1)  redesignating  sections  316  and  317  as 
sections  317  and  318.  respectively;  and 

(2)  inserting  after  secUon  315  the  following 
new  section: 

•grants  for  PREVENTION  OF  SEXUAL  ABUSE 
AND  EXPLOITATION 

■Sec.  316.  (a)  Lv  General.— The  Secretary 
shall  make  grants  under  this  section  to  pri- 
vate, nonprofit  agencies  for  street-based  out- 
reach and  education,  including  treatment, 
counseling,  and  Information  and  referral,  for 
female  runaway,  homeless,  and  street  youth 
who  have  been  subjected  to  or  are  at  risk  of 
being  subjected  to  sexual  abuse. 

■•(b)  Priority.— In  selecting  among  appli- 
cants for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  agencies  that 
have  experience  in  providing  services  to  fe- 
male runaway,  homeless,  and  street  youth. 

••(C)    AUTHORIZA-nON    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
fiscal  years  1994.  1995.  and  1996. 

••(d)  DEFiNrnoNS.— For  the  purposes  of  this 
section — 

'•(1)  the  term  "street-based  outreach  and 
education^  Includes  education  and  preven- 
tion efforts  directed  at  offenses  committed 
by  offenders  who  are  not  known  to  the  vic- 
tim as  well  as  offenders  who  are  known  to 
the  victim;  and 

••(2)  the  term  'street  youth^  means  a  female 
less  than  21  years  old  who  spends  a  signifi- 
cant amount  of  time  on  the  street  or  In 
other  areas  of  exposure  to  encounters  that 
may  lead  to  sexual  abuse.". 
SEC.  164.  vicnivrs  right  of  allocution  IN 

SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended — 

(1)  by  striking  •"and"  at  the  end  of  subdivi- 
sion (a)(1)(B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  ";  and'; 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following  new  subdivision: 

••(D)  if  sentence  is  to  be  imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  present  any  information  in  relation  to  the 
sentence. ••; 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1),  by  striking  ••equivalent  oppor- 
tunity" and  inserting  ••opportunity  equiva- 
lent to  that  of  the  defendanfs  counsel"; 
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(5)  In  the  last  sentence  of  subdivision  (a)(1) 
by  Inserting  "the  victim,"  before  "or  the  at- 
torney for  the  Government.";  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(0  Definitions.— For  purposes  of  this 
rule — 

"(1)  the  term  'victim'  means  any  person 
against  whom  an  offense  for  which  a  sen- 
tence Is  to  be  Imposed  has  been  committed, 
but  the  right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  Instead  by— 

"(A)  a  parent  or  legal  guardian  In  case  the 
victim  Is  below  the  age  of  18  years  or  Incom- 
petent; or 

"(B)  1  or  more  family  members  or  relatives 
designated  by  the  court  in  case  the  victim  is 
deceased  or  Incapacitated, 

If  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  Is  present;  and 

"(2)  the  term  "crime  of  violence  or  sexual 
abuse'  means  a  crime  that  Involved  the  use 
or  attempted  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  a  crime  under  chapter  109A  of  title 
18,  United  States  Code.". 

TITLE  11— SAFE  HOMES  FOR  WOMEN 

SEC.  MI.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1993". 

Subtitle  A — Family  Violence  Prevention  and 
Services  Act  Amendments 

SEC.  Sll.  GRANT  FOR  A  NATIONAL  DOMESTIC  VI- 
OLENCE HOTLINE. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  316.  NATIONAL  DOMESTIC  VIOLENCE  HOT- 
LINE GRANT. 

"(a)  Ln  General.— The  Secretary  may 
award  a  grant  to  a  private,  nonprofit  entity 
to  provide  for  the  operation  of  a  national, 
toll-free  telephone  hotline  to  provide  Infor- 
mation and  assistance  to  victims  of  domestic 
violence. 

"(b)  Activities.- Funds  received  by  an  en- 
tity under  this  section  shall  be  utilized  to 
open  and  operate  a  national,  toll-free  domes- 
tic violence  hotline.  Such  funds  may  be  used 
for  activities  Including— 

"(1)  contracting  with  a  carrier  for  the  use 
of  a  toll-free  telephone  line; 

"(2)  employing,  training  and  supervising 
personnel  to  answer  Incoming  calls  and  pro- 
vide counseling  and  referral  services  to  call- 
ers on  a  24-hour-a-day  basis; 

"(3)  assembling,  maintaining,  and  contin- 
ually updating  a  database  of  Information  and 
resources  to  which  callers  may  be  referred 
throughout  the  United  States;  and 

"(4)  publicizing  the  hotline  to  potential 
users  throughout  the  United  States. 

"(c)  APPLICATION.— A  grant  may  not  be 
made  under  this  section  unless  an  applica- 
tion for  such  grant  has  been  approved  by  the 
Secretary.  To  be  approved  by  the  Secretary 
under  this  subsection  an  application  shall— 

"(1)  provide  such  agreements,  assurances, 
and  Information,  be  In  such  fonn  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  In  the  Federal  Reg- 
ister: 

"(2)  Include  a  complete  description  of  the 
applicant's  plan  for  the  operation  of  a  na- 
tional domestic  violence  hotline,  including 
descriptions  of^ 

"(A)  the  training  program  for  hotline  per- 
sonnel; 

"(B)  the  hiring  criteria  for  hotline  person- 
nel; 


"(C)  Che  methods  for  the  creation,  mainte- 
nance asnd  updating  of  a  resource  database; 
and 

•(D)  a  plan  for  publicizing  the  availability 
of  the  hotline: 

"(3)  (Jemonstrate  that  the  applicant  has 
nationally  recognized  expertise  in  the  area 
of  domestic  violence  and  a  record  of  high 
quality  service  to  victims  of  domestic  vio- 
lence: and 

"(4)  contain  such  other  information  as  the 
Secretary  may  require. 

"(d)  SfEClAL  CONSIDERATIONS.— In  Consider- 
ing an  application  under  subsection  (c),  the 
Secretary  shall  also  take  into  account  the 
appllcait's  ability  to  offer  multilingual  serv- 
ices and  services  for  the  hearing  impaired. 

"(e)    AUTHORIZ.^TION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  JSOO.OOO  for  each  of  fis- 
cal years  1994.  1995.  and  1996.". 

Subtitle  B — Interstate  Enforcement 
SEC.  221.  INTERSTATE  ENFORCEMENT. 

(a)  In  General.— Part  1  of  title  18,  United 

States  Code,  is  amended  by  inserting  after 

chapter  110  the  following  new  chapter: 

"CHAPTER  IIOA— VIOLENCE  AGAINST 

SPOUSES 

"Sec.  2J61.  Traveling     to     commit    spousal 

abuse. 
"Sec.  2362.  Interstate  violation  of  protection 

orders. 
"Sec.  2J63.  Interim  protections. 
"Sec.  2364.  Restitution. 
"Sec.  2J65.  Full    faith   and   credit   given    to 

protection  orders. 
"Sec.  2266.  Definitions. 

"$2261.  Traveling  to  commit  spousal  abuse 

"(a)  IK  GENERAL.— Any  person  who  travels 
across  a  State  line  with  the  intent  to  injure, 
harass.  Intimidate  his  or  her  spouse  or  inti- 
mate partners  and  who,  in  the  course  of  or  as 
a  resulc  of  such  travel,  commits  an  act  that 
injures  his  or  her  spouse  or  intimate  partner 
shall  ba  punished  as  provided  in  subsection 

(C). 

"(b)  Causing  the  Crossing  of  a  State 
Line— Any  person  who  causes  a  spouse  or  in- 
timate partner  to  cross  a  State  line  by  force, 
coercion,  duress  or  fraud  and.  In  the  course 
or  as  a  result  of  that  conduct,  commits  an 
act  that  injures  his  or  her  spouse  or  intimate 
partner  shall  be  punished  as  provided  in  sub- 
section IC). 

••(c)  Penalties.— A  person  who  violates 
this  section  shall  be  punished  as  follows: 

••(1)  K  permanent  disfigurement  or  life- 
threatecing  bodily  Injury  results,  by  impris- 
onment for  not  more  than  20  years;  if  serious 
bodily  Injury  results,  by  fine  under  this  title 
or  imprfsonment  for  not  more  than  10  years. 
or  both. 

•■(2)  If  the  offense  is  committed  with  Intent 
to  comijiit  another  felony,  by  fine  under  this 
title  or  Imprisonment  for  not  more  than  10 
years,  at  both. 

■■(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  tty  fine  under  this  title  or  Imprison- 
ment xor  not  more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  xltle  18.  United  States  Code  (without 
regard  |o  whether  the  offense  was  committed 
in  the  maritime,  territorial  or  prison  Juris- 
diction of  the  United  States),  by  fine  or  term 
of  imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

••(5)  IP  a  case  not  described  in  paragraph 
(1),  (2),  (3).  or  (4),  by  fine  under  this  title  or 
Imprisonment  for  not  more  than  5  years,  or 
both. 

'•(d)  Criminal  Lntent.— The  criminal  In- 
tent of  ithe  offender  required  to  establish  an 


offense  under  subsection  (b)  does  not  require 
a  showing  of  the  specific  Intent  to  violate 
the  law  of  a  State. 

"(e)  No  PRIOR  State  Action  Necessary.— 
Nothing  in  this  section  requires  a  prior 
criminal  prosecution  or  conviction  or  a  prior 
civil  protection  order  Issued  under  State  law 
to  Initiate  Federal  prosecution. 
"}2262.  Interstate  violation  of  protection  or- 
ders 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who — 

"(1)  travels  across  a  State  line  with  the  in- 
tent to  injure,  harass,  intimidate,  or  contact 
a  spouse  or  intimate  partner;  and 

"(2)  commits  an  act  that  Injures,  harasses, 
or  Intimidates  a  spouse  or  intimate  partner 
or  otherwise  violates  a  valid  protection  order 
Issued  by  a  State, 

shall  be  punished  as  provided  In  subsection 
(c). 

"(b)  Causing  the  Crossing  of  a  State 
Line. — Any  person  who  causes  a  spouse  or  in- 
timate partner  to  cross  a  State  line  by  force, 
coercion,  duress,  or  fraud,  and,  in  the  course 
or  as  a  result  of  that  conduct,  commits  an 
act  that  injures  his  or  her  spouse  or  Intimate 
partner  In  violation  of  a  valid  protection 
order  Issued  by  a  State  shall  be  punished  as 
provided  in  subsection  (c). 

'•(c)  Penalties.— A  person  who  violates 
this  section  shall  be  punished  as  follows: 

■•(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  If  serious 
bodily  injury  results,  by  fine  under  this  title 
or  Imprisonment  for  not  more  than  10  years, 
or  both. 

"(2)  If  the  offense  Is  committed  with  Intent 
to  commit  another  felony,  by  fine  under  this 
title  or  Imprisonment  for  not  more  than  10 
years,  or  both. 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  Intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

••(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  Issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  6  months,  or  both. 

"(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  Jurisdiction  of  the  United  States),  by 
fine  or  term  of  imprisonment  as  provided  for 
the  applicable  offense  under  chapter  109A. 

"(6)  In  a  case  not  described  In  paragraph 
(1),  (2),  (3).  (4).  or  (5).  by  fine  under  this  title 
or  Imprisonment  for  not  more  than  5  years, 
or  both. 

"(d)  Criminal  Intent.— The  criminal  In- 
tent required  to  establish  the  offense  pro- 
vided in  subsection  (a)  does  not  require  a 
showing  of  the  specific  intent  to  violate  a 
protection  order  or  the  law  of  any  State. 

"(e)  No  Prior  State  action  Necessary.— 
Nothing    In    this    section    requires    a    prior 
criminal    prosecution    or    conviction    under 
State  law  to  Initiate  Federal  prosecution. 
"§  2263.  Pretrial  release  of  defendant 

"In  any  proceeding  pursuant  to  section 
3142  of  this  title  for  the  purpose  of  determin- 
ing whether  a  defendant  charged  under  this 
section  shall  be  released  pending  trial,  or  for 
the  purpose  of  determining  conditions  of 
such  release,  the  alleged  victim  shall  be 
given  an  opportunity  to  be  heard  regarding 
the  danger  posed  by  the  defendant. 
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"$2264.  Restitution 

••(a)  In  General.— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  section  3663, 
the  court  shall  order  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter. 

••(b)  Scope  and  Nature  of  Order.— (D  An 
order  of  restitution  under  this  section  shall 
direct  that — 

"(A)  the  defendant  pay  to  the  victim 
(through  the  appropriate  court  mechanism  i 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  para- 
graph (2);  and 

■'(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

•'(2)  For  purposes  of  this  subsection,  the 
term  •full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

••(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care: 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

•■(C)  lost  income: 

••(D)  attorneys'  fees,  plus  any  costs  in- 
curred In  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

••(3)  A  restitution  order  under  this  section 
is  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

••(B)  the  fact  that  victim  has.  or  is  entitled 
to.  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  insurance. 

•'(4)(A)  Notwithstanding  paragraph  i3).  the 
court  may  take  into  account  the  economic 
circumstances  of  the  defendant  in  determin- 
ing the  manner  in  which  and  the  schedule  ac- 
cording to  which  the  restitution  is  to  be 
paid,  including— 

••(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

"(11)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  and 

"(ill)  any  financial  obligations  of  the  of- 
fender, Including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied intervals.  The  order  shall  provide  that 
the  defendant's  restltutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  If  the  victim  has  recovered  for  any 
amount  of  loss  through  the  proceeds  of  in- 
surance or  any  other  source,  the  order  of  res- 
titution shall  provide  that  restitution  be 
paid  to  the  person  who  provided  the  com- 
pensation, but  that  restitution  shall  be  paid 
to  the  victim  for  the  victim's  other  losses  be- 
fore any  restitution  is  paid  to  any  other  pro- 
vider of  compensation. 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
In— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  PROOF  OF  Claim.— (1)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegee),  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attor- 
ney    (or     the     United     States     Attorney's 


delegee)  and  the  victim.  Should  the  victim 
object  to  any  of  the  information  included  in 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall 
advise  the  victim  that  the  victim  may  file  a 
separate  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  be 
used  to  do  so. 

■■i2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  paragraph  il)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection Is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 

■•(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  subsection,  shall  be  in  cam- 
era in  the  judge's  chambers. 

■■(4)  If  the  victim's  losses  are  not  ascertain- 
able 10  days  prior  to  sentencing  as  provided 
In  subsection  (ciil).  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  shall  so  inform  the  court,  and  the 
court  shall  set  a  date  for  the  final  deter- 
mination of  the  victim's  losses,  not  to  exceed 
90  days  after  sentencing.  If  the  victim  subse- 
quently discovers  further  losses,  the  victim 
shall  have  60  days  after  discovery  of  those 
losses  in  which  to  petition  the  court  for  an 
amended  restitution  order.  Such  an  order 
may  be  granted  only  upon  a  showing  of  good 
cause  for  the  failure  to  include  such  losses  In 
the  initial  claim  for  restitutionarv  relief. 

■■(d)  Restitution  and  Criminal  Pen- 
alties.—An  award  of  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  -victim'  includes  the  person 
harmed  as  a  result  of  a  commission  of  a 
crime  under  this  chapter.  Including,  in  the 
case  of  a  victim  who  is  under  18  years  of  age. 
incompetent.  Incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  or  any  other  person  appointed  as 
suitable  by  the  court,  but  in  no  event  shall 
the  defendant  be  named  as  such  a  representa- 
tive or  guardian. 

"$2265.  Full  faith  and  credit  given  to  protec- 
tion orders 

"(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  consistent  with  subsection 
(b)  by  the  court  of  1  State  (the  Issuing  State) 
shall  be  accorded  full  faith  and  credit  by  the 
court  of  another  State  (the  enforcing  State) 
and  enforced  as  if  it  were  the  order  of  the  en- 
forcing State. 

"(b)  Protection  Order.— (l)  A  protection 
order  Issued  by  a  State  court  Is  consistent 
with  this  subsection  if— 

"(A)  the  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  the 
State;  and 

"(B)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process. 

■'(2)  In  the  case  of  an  order  under  para- 
graph (1)  that  Is  Issued  ex  parte,  notice  and 
opportunity  to  be  heard  shall  be  provided 
within  the  time  required  by  State  law,  and 
In  any  event  within  a  reasonable  time  after 
the  order  Is  Issued,  sufficient  to  protect  the 
respondent's  due  process  rights. 


"(c)  Cross-  or  CouNTER-PETmoN.— a  pro- 
tection order  issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if— 

"(1)  no  cross-  or  counter-petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

■'(2)  if  a  cross-  or  counter-petition  has  been 
filed,  if  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 
"$2266.  Definitions 

"As  used  in  this  chapter- 
ed) the  term  'spouse  or  intimate  partner' 
includes— 

"(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  an 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  an  abuser  as  a  spouse:  and 

'•(B)  any  other  person  similarly  situated  to 
a  spouse  who  is  protected  by  the  domestic  or 
family  violence  laws  of  the  State  in  which 
the  injury  occurred  or  where  the  victim  re- 
sides, or  any  other  adult  person  who  Is  pro- 
tected from  an  abuser's  acts  under  the  do- 
mestic or  family  violence  laws  of  the  State 
In  which  the  injury  occurred  or  where  the 
victim  resides: 

"(2)  the  term  'protection  order'  Includes  an 
Injunction  or  other  order  issued  for  the  pur- 
pose of  preventing  violent  or  threatening 
acts  by  1  spouse  against  his  or  her  spouse  or 
intimate  partner.  Including  a  temporary  or 
final  order  issued  by  a  civil  or  criminal  court 
(Other  than  a  support  or  child  custody  order 
or  provision)  whether  obtained  by  filing  an 
independent  action  or  as  a  pendente  lite 
order  in  another  proceeding,  so  long  as.  In 
the  case  of  a  civil  order,  the  order  was  Issued 
In  response  to  a  complaint,  petition,  or  mo- 
tion filed  by  or  on  behalf  of  an  abused  spouse 
or  intimate  partner: 

"(3)  the  term  act  that  Injures'  Includes 
any  act.  except  one  done  in  self-defense,  that 
results  in  physical  injury  or  sexual  abuse; 

"(4)  the  term  State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

•  (5)  the  term  'travel  across  a  State  line' 
includes  any  travel  except  travel  across  a 
State  line  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.  ". 

(b)  Technical  A.mendment.— The  part  anal- 
ysis for  part  1  of  title  18.  United  States  Code. 
Is  amended  by  inserting  after  the  Item  for 
chapter  110  the  following  new  item: 
"lIOA.  Violence  against  spouses  ...  2261.". 

Subtitle  C— Arrest  in  Spousal  Abuse  Cases 
SEC.  231.  ENCOURAGING  ARREST  POUCIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.),  as  amended 
by  section  211.  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  317.  ENCOintAGING  ARREST  POUCIES. 

"(a)  Purpose.— To  encourage  States,  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  may  make  grants  to  eligible 
States,  Indian  tribes,  municipalities,  or  local 
government  entities  for  the  following  pur- 
poses; 

"(1)  To  Implement  pro-arrest  programs  and 
policies  in  police  departments  and  to  Im- 
prove tracking  of  cases  Involving  spousal 
abuse. 

"(2)  To  centralize  police  enforcement,  pros- 
ecution, or  Judicial  responsibility  for.  spous- 
al abuse  cases  In  one  group  or  unit  of  police 
officers,  prosecutors,  or  Judges. 
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"(3)  To  coordinate  computer  tracking  sys- 
tems to  ensure  communication  between  po- 
lice, prosecutors,  and  both  criminal  and  fam- 
ily courts. 

"(4)  To  educate  Judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  im- 
prove Judicial  handling  of  such  cases. 

••(b)  Eligibility.— (1)  Eligible  grantees  are 
those  States,  Indian  tribes,  municipalities  or 
other  local  government  entities  that— 

'•(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers; 

••(B)  certify  that  their  laws  or  official  poli- 
cies— 

•'(i)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been 
committed;  or 

"(11)  permit  warrantless  arrests  of  spouse 
abusers,  encourage  the  use  of  that  authority, 
and  mandate  arrest  of  spouses  violating  the 
terms  of  a  valid  and  outstanding  protection 
order; 

•'(C)  demonstrate  that  their  laws,  policies. 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser: 

•'(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  Issuance  of  mutual  protec- 
tion orders  In  cases  where  only  one  spouse 
has  sought  a  protection  order,  and  require 
findings  of  mutual  aggression  to  Issue  mu- 
tual protection  orders  In  cases  where  both 
parties  file  a  claim;  and 

•'(E)  certify  that  their  laws,  policies,  and 
practices  do  not  require,  in  connection  with 
the  prosecution  of  any  misdemeanor  or  fel- 
ony spouse  abuse  offense,  that  the  abused 
bear  the  costs  associated  with  the  filing  of 
criminal  charges  or  the  service  of  such 
charges  on  an  abuser;  or  that  the  abused  bear 
the  costs  associated  with  the  Issuance  or 
service  of  a  warrant,  protection  order  or  wit- 
ness subpoena. 

"(2)  For  purposes  of  this  section— 

••(A)  the  term  'protection  order'  includes 
any  injunction  issued  for  the  purpose  of  pre- 
venting violent  or  threatening  acts  of  spouse 
abuse,  including  a  temporary  or  final  order 
issued  by  civil  or  criminal  courts  (other  than 
support  or  child  custody  orders  or  provi- 
sions) whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  In 
another  proceeding;  and 

••(B)  the  term  •spousal  or  spouse  abuse'  in- 
cludes a  felony  or  misdemeanor  offense  com- 
mitted by  a  current  or  former  spouse  of  the 
victim,  a  person  with  whom  the  victim 
shares  a  child  in  common,  a  person  who  Is 
cohabiting  with  or  has  cohabited  with  the 
victim  as  a  spouse,  a  person  similarly  situ- 
ated to  a  spouse  of  the  victim  under  the  do- 
mestic or  family  violence  laws  of  the  juris- 
diction receiving  grant  monies,  or  commit- 
ted by  any  other  adult  person  upon  a  victim 
who  is  protected  from  that  person's  acts 
under  the  domestic  or  family  violence  laws 
of  the  Jurisdiction  receiving  grant  monies. 

••(3)  The  eligibility  requirements  provided 
In  this  section  shall  take  effect  on  the  date 
that  Is  1  year  after  the  date  of  enactment  of 
this  section. 

"(c)  Delegation  and  AuTHORiZA-noN.- The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section. 
There  are  authorized  to  be  appropriated  not 
In  excess  of  $25,000,(XX)  for  each  fiscal  year  to 
be  used  for  the  purpose  of  making  grants 
under  this  section. 

"(d)  APPLICATION.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  an  application  shall— 


"(1)  (jontaln  a  certification  by  the  chief  ex- 
ecutiva  officer  of  the  State.  Indian  tribe,  mu- 
nicipality, or  local  government  entity  that 
the  conditions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purjioses  listed  in  subsection  (a); 

"(3)  Identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

"(4)  Identify  and  Include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
in  devtloping,  and  Implementing,  the  pro- 
gram. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that — 

"(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection— police,  prosecutors,  and 
courts;  and 

"(2)  demonstrates  a  commitment  to  strong 
enforcament  of  laws,  and  prosecution  of 
cases,  tovolvlng  spousal  or  family  violence. 

"(f)  P.EPORTING.— Each  grantee  receiving 
funds  Under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tlveneas  of  the  plan  described  in  subsection 
(d)(2)  and  containing  such  additional  infor- 
mation as  the  Secretary  may  prescribe. 

"(g)  Regulations.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions bnplementlng  this  section.  No  later 
than  IJO  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  D-DOMESTIC  VIOLENCE,  FAMILY 
SUPPORT,  AND  SHELTER  GRANTS 

SEC.  241.  DOMESTIC  VIOLENCE  AND  FAMILY  SUP- 
PORT GRANT  PROGRAM. 

(a)  PL'RPOSE.- The  purpose  of  this  section 
is  to  sa'engthen  and  Improve  State  and  local 
efforts 'to  prevent  and  punish  domestic  vio- 
lence and  other  criminal  and  unlawful  acts 
that  particularly  affect  women,  and  to  assist 
and  prfttect  the  victims  of  such  crimes  and 
acts. 

(b)  Authorization  of  Grants.— The  Sec- 
retary of  Health  and  Human  Services  shall 
make  grants  to  support  projects  and  pro- 
grams relating  to  domestic  violence  and 
other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women,  including  support 
of— 

(1)  ttalning  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  domestic  violence; 

(2)  law  enforcement  and  prosecutorial 
units  »nd  teams  that  target  domestic  vio- 
lence; 

(3)  model,  innovative,  and  demonstration 
law  enforcement  programs  relating  to  do- 
mestic violence  that  Involve  pro-arrest  and 
aggressive  prosecution  policies; 

(4)  model.  Innovative,  and  demonstration 
programs  for  the  effective  utilization  and  en- 
forcement of  protective  orders; 

(5)  programs  addressing  stalking  and  per- 
sistent menacing; 

(6)  victim  services  programs  for  victims  of 
domes<ic  violence; 

(7)  educational  and  informational  pro- 
grams relating  to  domestic  violence; 

(8)  rasource  centers  providing  Information, 
technical  assistance,  and  training  to  domes- 
tic violence  service  providers,  agencies,  and 
prograins; 

(9)  ccalltions  of  domestic  violence  service 
providers,  agencies,  and  programs; 

(10)  Crainlng  programs  for  judges  and  court 
personnel  in  relation  to  cases  involving  do- 
mesttol  violence; 


(11)  enforcement  of  child  support  obliga- 
tions, Including  cooperative  efforts  and  ar- 
rangements of  States  to  improve  enforce- 
ment In  cases  involving  Interstate  elements; 
and 

(12)  shelters  that  provide  services  for  vic- 
tims of  domestic  violence  and  related  pro- 
grams. 

(c)  Formula  Grants. — Of  the  amount  ap- 
propriated In  each  fiscal  year  for  grants 
under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d) — 

(1)  1  percent  shall  be  set  aside  for  each  par- 
ticipating State;  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations; 

for  the  use  of  State  and  local  governments  In 
the  States. 

(d)  Discretionary  Grants.— Of  the  amount 
appropriated  in  each  fiscal  year,  20  percent 
shall  be  set  aside  in  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  In  subsections  (a)  and  (b). 

(e)  APPLICATION  FOR  FORMULA  GRANTS.— To 

request  a  grant  under  subsection  (c),  the 
chief  executive  officer  of  a  State  must,  in 
each  fiscal  year,  submit  to  the  Secretary  a 
plan  for  addressing  domestic  violence  and 
other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women  in  the  State.  Includ- 
ing a  specification  of  the  uses  to  which  funds 
provided  under  subsection  (c)  will  be  put  In 
carrying  out  the  plan.  The  application  must 
include — 

(1)  certification  that  the  Federal  funding 
provided  will  be  used  to  supplement  and  not 
supplant  State  and  local  funds; 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
or  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  have  been  sat- 
isfied; and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 
ports in  relation  to  funds  provided  under  this 
section  that  are  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  CONDITIONS  ON  GRANTS.— 

(1)  MATCHING  FUNDS.— Grants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  or  program  funded. 

(2)  DURATION  OF  GRANTS.— Grants  under 
subsection  (c)  may  be  provided  In  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  4  years. 

(3)  LIMIT    ON    ADMINISTRATIVE    COSTS.— Not 

more  than  5  percent  of  a  grant  under  sub- 
section (c)  may  be  used  for  costs  Incurred  to 
administer  the  grant. 

(g)  Evaluation.— The  Secretary  shall  have 
the  authority  to  carry  out  evaluations  of 
programs  funded  under  this  section.  The  re- 
cipient of  any  grant  under  this  section  may 
be  required  to  Include  an  evaluation  compo- 
nent to  determine  the  effectiveness  of  the 
project  or  program  funded  that  Is  consistent 
with  guidelines  issued  by  the  Secretary. 

(h)  Report.— The  Secretary  shall  submit 
an  annual  report  to  Congress  concerning  the 
operation  and  effectiveness  of  the  program 
under  this  section. 

(i)  Authorization  of  Appropria-hons.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1)  $100,000,000  for  each  of  fiscal  years  1994, 
1995.  and  1996;  and 

(2)  such  sums  as  are  necessary  for  each  fis- 
cal year  thereafter. 
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(j)  AUTHORIZA-nON  OF  APPROPRIATIONS   FOR 

THE  Family  Violence  Prevention  and  Serv- 
ices ACT.— Section  310(a)  of  the  Family  Vio- 
lence Prevention  and  Services  Act  (42  U.S.C. 
10409(a))  is  amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$85,000,000  for  fiscal  year  1994.  $100,000,000  for 
fiscal  year  1995.  and  $125,000,000  for  fiscal 
year  1996.". 

Subtitle  E — Family  Violence  Prevention  and 

Services  Act  Amendments 
SEC.  251.  GRANTEE  REPORTING. 

(a)  SUB.MISSION     OF    APPLICATION.- Section 

303(a)(2)(C)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C. 
10402(a)(2)(C))  is  amended  by  Inserting  'and  a 
plan  to  address  the  needs  of  underserved  pop- 
ulations. Including  populations  underserved 
because  of  ethnic,  racial,  cultural,  language 
diversity  or  geographic  Isolation  "  after 
"such  State". 

(b)  Approval  of  Application.— Section 
303(a)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Upon  completion  of  the  activities 
funded  by  a  grant  under  this  subpart,  the 
State  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated 
in  the  application  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if  an  applicant  fails  to  submit  an  an- 
nual performance  report  or  If  the  funds  are 
expended  for  purposes  other  than  those  set 
forth  under  this  subpart,  after  following  the 
procedures  set  forth  in  paragraph  (3).  Federal 
funds  may  be  used  only  to  supplement,  not 
supplant.  State  funds. '. 

Subtitle  F— Youth  Education  and  Domestic 
Violence 

SEC.  261.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

The  Fam.lly  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.).  as  amended 
by  section  231.  is  amended  by  adding  at  the 
end  the  following  new  section: 
•«EC.  318.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE, 

"(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  the 
Secretary's  powers  to  the  Secretary  of  Edu- 
cation (hereafter  in  this  section  referred  to 
as  the  'Secretary').  The  Secretary  shall  se- 
lect. Implement  and  evaluate  4  model  pro- 
grams for  education  of  young  people  about 
domestic  violence  and  violence  among  inti- 
mate partners. 

"(b)  Nature  of  Program.— The  Secreury 
shall  select,  Implement  and  evaluate  sepa- 
rate model  programs  for  4  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  Institutions  of  higher 
education.  The  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  in  the 
light  of  the  comments  of  educational  ex- 
perts, legal  and  psychological  experts  on  bat- 
tering, and  victim  advocate  organizations 
such  as  battered  women's  shelters.  State 
coalitions  and  resource  centers.  The  partici- 
pation of  each  of  those  groups  or  individual 
consultants  from  such  groups  is  essential  to 
the  selection,  implementation,  and  evalua- 
tion of  programs  that  meet  both  the  needs  of 
educational  institutions  and  the  needs  of  the 
domestic  violence  problem. 


"(c)  Review  and  Dissemination.— Not  later 
than  2  years  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  transmit 
the  design  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

"(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $400,000  for  fiscal  year 
1994:-. 

Subtitle  G — Confidentiality  for  Abused 
Persons 

SEC.    271.    CONFIDENTLXLITY    OF    ABUSED    PER- 
SON'S ADDRESS. 

Not  later  than  90  days  after  enactment  of 
this  Act.  the  United  States  Postal  Service 
shall  promulgate  regulations  to  secure  the 
confidentiality  of  domestic  violence  shelters 
and  abused  persons'  addresses  consistent 
with  the  following  guidelines: 

(1)  Confidentiality  shall  be  provided  to  a 
person  upon  the  presentation  to  an  appro- 
priate postal  official  of  a  valid  court  order  or 
a  police  report  documenting  abuse. 

(2)  Confidentiality  shall  be  provided  to  any 
domestic  violence  shelter  upon  presentation 
to  an  appropriate  postal  authority  of  proof 
from  a  State  domestic  violence  coalition 
(Within  the  meaning  of  section  311  of  the 
Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10410))  verifying  that  the  orga- 
nization is  a  domestic  violence  shelter. 

(3 1  Disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited. 

(4)  Compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  scope  of  the  proposed  regulations. 

Subtitle  H— Technical  Amendments 
SEC.  281.  DEFINmONS. 

Section  309(5)(B)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10408(5)(B))  is  amended  by  inserting  "or  other 
supportive  services"  before  "by  f>eers  Indi- 
vidually or  in  groups, '. 
SEC.  282.  SPECL\L  ISSUE  RESOURCE  CENTERS. 

(a)  Grants.— Section  308(a)(2)  of  the  Fam- 
ily Violence  Prevention  and  Services  Act  (42 
U.S.C.  10407(a)(2))  is  amended  by  striking 
"six"  and  inserting  "seven". 

(b)  Functions.— Section  308(c)  of  the  Fam- 
ily Violence  Prevention  and  Services  Act  (42 
U.S.C.  10407(c))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ".  including  the 
issuance  and  enforcement  of  protection  or- 
ders."; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph" 

"(7)  Providing  technical  assistance  and 
training  to  State  domestic  violence  coali- 
tions.". 

SEC.   283.    STATE    DOMESTIC    VIOLENCE   COAU- 
•nONS. 

Section  311(a)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10410(a)) 
Is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2),  (3), 
and  (4)  as  paragraphs  (2).  (3).  (4).  and  (5); 

(2)  by  inserting  before  paragraph  (2).  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph: 

"(1)  working  with  local  domestic  violence 
programs  and  providers  of  direct  services  to 
encourage  appropriate  responses  to  domestic 
violence  within  the  State,  including- 

"(A)  training  and  technical  assistance  for 
local  programs  and  professionals  working 
with  victims  of  domestic  violence; 


"(B)  planning  and  conducting  State  needs 
assessments  and  planning  for  comprehensive 
services; 

"(C)  serving  as  an  information  clearing- 
house and  resource  center  for  the  State;  and 

"(D)  collaborating  with  other  govern- 
mental systems  which  affect  battered 
women;"; 

(3)  in  paragraph  (2)(Ki.  as  redesignated  by 
paragraph  (1).  by  striking  ""and  court  offi- 
cials and  other  professionals"  and  inserting 
•".  Judges,  court  officers  and  other  criminal 
justice  professionals.": 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  ( 1 ) — 

(A)  by  inserting  "'.  criminal  court  Judges." 
after  ""family  law  judges."  each  place  it  ap- 
pears; 

(B)  in  subparagraph  (F).  by  inserting  "cus- 
tody" after  ""temporary";  and 

(C)  in  subparagraph  (H).  by  striking  "'su- 
pervised visitations  that  do  not  endanger 
victims  and  their  children."  and  inserting 
"supervised  visitations  or  denial  of  visita- 
tion to  protect  against  danger  to  victims  or 
their  children";  and 

(5)  in  paragraph  (4).  as  redesignated  by 
paragraph  (1).  by  inserting  ".  including  infor- 
mation aimed  at  underserved  racial,  ethnic 
or  language-minority  populations"  before 
the  semicolon. 

Subtitle  I— Data  and  Research 
SEC.  291.  RESEARCH  AGENDA 

(a)  Request  for  Contract.— The  Director 
of  the  National  Institute  of  Justice  shall  re- 
quest the  National  Academy  of  Sciences, 
through  Its  National  Research  Council,  to 
enter  into  a  contract  to  develop  a  research 
agenda  to  increase  the  understanding  and 
control  of  violence  against  women.  Including 
rap*  and  domestic  violence.  In  furtherance  of 
the  contract,  the  National  Academy  shall 
convene  a  panel  of  nationally  recognized  ex- 
perts on  violence  against  women,  in  the 
fields  of  law,  medicine,  criminal  Justice  and 
the  social  sciences.  In  setting  the  agenda, 
the  Academy  shall  focus  primarily  upon  pre- 
ventive, educative,  social,  and  legal  strate- 
gies. Nothing  in  this  section  shall  be  con- 
strued to  Invoke  the  terms  of  the  Federal 
Advisory  Committee  Act. 

(b)  Declination  of  Request.— If  the  Na- 
tional Academy  of  Sciences  declines  to  con- 
duct the  study  and  develop  a  research  agen- 
da, it  shall  recommend  a  nonprofit  private 
entity  that  Is  qualified  to  conduct  such  a 
study.  In  that  case,  the  Director  of  the  Na- 
tional Institute  of  Justice  shall  carry  out 
subsection  (a)  through  the  nonprofit  private 
entity  recommended  by  the  Academy.  In  ei- 
ther case,  whether  the  study  is  conducted  by 
the  National  Academy  of  Sciences  or  by  the 
nonprofit  group  it  recommends,  the  funds  for 
the  contract  shall  be  made  available  firom 
sums  appropriated  for  the  conduct  of  re- 
search by  the  National  Institute  of  Justice. 

(c)  Report.— The  Director  of  the  National 
Institute  of  Justice  shall  ensure  that  no 
later  than  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  study  required  under 
subsection  (a)  is  completed  and  a  report  de- 
scribing the  findings  made  is  submitted  to 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives,  the  Committee  on  the 
Judiciary  of  the  Senate,  and  the  Attorney 
General's  Task  Force  on  Violence  Against 
Women. 

SEC.  292.  STATE  DATABASES. 

(a)  In  General.— The  National  InsUtute  of 
Justice,  In  conjunction  with  the  Bureau  of 
Justice  Statistics,  shall  study  and  report  to 
the  States  and  to  Congress  on  how  the  States 
may  collect  centralized  databases  on  the  In- 
cidence of  domestic  violence  offenses  within 
a  State. 
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(b)  Consultation.— In  conducting  its 
study,  the  National  Institute  of  Justice  shall 
consult  persons  expert  In  the  collection  of 
criminal  justice  data.  State  statistical  ad- 
ministrators, law  enforcement  personnel. 
and  nonprofit  nongovernmental  agencies 
that  provide  direct  services  to  victims  of  do- 
mestic violence.  The  Institute's  final  report 
shall  set  forth  the  views  of  the  persons  con- 
sulted on  the  Institute's  recommendations. 

(c)  REPORT.— The  Director  of  the  National 
Institute  of  Justice  shall  ensure  that  no 
later  than  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  study  required  under 
subsection  (a)  is  completed  and  a  report  de- 
scribing the  findings  made  Is  submitted  to 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

SEC.  2n.  NUMBER  AND  COST  OF  INJURIES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Centers 
for  Disease  Control  Injury  Control  Division, 
shall  conduct  a  study  to  obtain  a  national 
projection  of  the  Incidence  of  Injuries  result- 
ing from  domestic  violence,  the  cost  of  Inju- 
ries to  health  care  facilities,  and  recommend 
health  care  strategies  for  reducing  the  Inci- 
dence and  cost  of  such  injuries. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  section  SIOO.OOO  for  fiscal  year 
1994. 

TITLE  III— CIVIL  RIGHTS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Civil  Rights 
Remedies  for  Gender-Motivated  Violence 
Act". 

SEC.  302.  CIVIL  RIGHTS. 

(a)  FiNDi.VGS.— The  Congress  finds  that^- 

(1)  crimes  of  violence  motivated  by  gender 
constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender: 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  in  the 
workplace,  but  not  for  crimes  of  violence 
motivated  by  gender  committed  on  the 
street  or  in  the  home; 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  crimes  of  violence  motivated  by  gender, 
which  separates  these  crimes  from  acts  of 
random  violence,  nor  do  those  laws  ade- 
quately provide  victims  of  gender-motivated 
crimes  the  opportunity  to  vindicate  their  in- 
terests; 

(4)  existing  bias  and  discrimination  In  the 
criminal  justice  system  often  deprives  vic- 
tims of  crimes  of  violence  motivated  by  gen- 
der of  equal  protection  of  the  laws  and  the 
redress  to  which  they  are  entitled; 

(5)  crimes  of  violence  motivated  by  gender 
have  a  substantial  adverse  effect  on  inter- 
state commerce,  by  deterring  potential  vic- 
tims from  traveling  interstate,  from  engag- 
ing In  employment  in  Interstate  business, 
and  from  transacting  with  business,  and  In 
places  Involved,  In  Interstate  commerce; 

(6)  crimes  of  violence  motivated  by  gender 
have  a  substantial  adverse  effect  on  Inter- 
state commerce,  by  diminishing  national 
productivity.  Increasing  medical  and  other 
costs,  and  decreasing  the  supply  of  and  the 
demand  for  interstate  products; 

(7)  a  Federal  civil  rights  action  as  specified 
In  this  section  Is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  on  Interstate 
commerce  caused  by  crimes  of  violence  moti- 
vated by  gender,  and 


(8)  tl»e  victims  of  crimes  of  violence  moti- 
vated liy  have  a  right  to  equal  protection  of 
the  laws.  Including  a  system  of  justice  that 
is  unaffected  by  bias  or  discrimination  and 
that,  at  every  relevant  stage,  treats  such 
crimes  as  seriously  as  other  violent  crimes. 

(b)  RIGHT  To  Be  Free  From  Crimes  of  Vio- 
lence.^jMI  persons  within  the  United  States 
shall  h»ve  the  right  to  be  free  from  crimes  of 
violence  motivated  by  gender  (as  defined  In 
subseccion  (d)). 

(c)  CAUSE  OF  ACTION.— A  person  (Including 
a  person  who  acts  under  color  of  any  statute, 
ordinance,  regulation,  custom,  or  usage  of 
any  St4te)  who  commits  a  crime  of  violence 
motivated  by  gender  and  thus  deprives  an- 
other of  the  right  declared  in  subsection  (b) 
shall  b«  liable  to  the  party  Injured.  In  an  ac- 
tion for  the  recovery  of  compensatory  and 
punitive  damages.  Injunctive  and  declara- 
tory relief,  and  such  other  relief  as  a  court 
may  deem  appropriate. 

(d)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

(1)  tlie  term  ■■crime  of  violence  motivated 
by  gender  "  means  a  crime  of  violence  com- 
mitted because  of  gender  or  on  the  basis  of 
gender;  and  due.  at  least  in  part,  to  an  ani- 
mus bated  on  the  victims  gender; 

(2)  the  term  ■crime  of  violence"  means — 

(A)  an  act  or  series  of  acts  that  would  con- 
stitute a  felony  against  the  person  or  that 
would  Constitute  a  felony  against  property  If 
the  conduct  presents  a  serious  risk  of  phys- 
ical injury  to  another,  and  that  would  come 
within  the  meaning  of  State  or  Federal  of- 
fenses described  In  section  16  of  title  18, 
United  States  Code,  whether  or  not  those 
acts  Have  actually  resulted  In  criminal 
charge*,  prosecution,  or  conviction  and 
whether  or  not  those  acts  were  committed  In 
the  sptclal  maritime,  territorial,  or  prison 
jurisdiction  of  the  United  States;  and 

(B)  iticludes  an  act  or  series  of  acts  that 
would  constitute  a  felony  described  in  sub- 
paragraph (A)  but  for  the  relationship  be- 
tween the  person  who  takes  such  action  and 
the  Individual  against  whom  such  action  is 
taken. 

(e)  LIMITATION  AND  PROCEDURES.— 

(1)  LIMITATION.— Nothing  in  this  section  en- 
titles t  person  to  a  cause  of  action  under 
subsection  (ci  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  motivated  by  gender  (within 
the  meaning  of  subsection  (d)i. 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  elements  of  a  cause  of  action  under 
subsection  (c). 

(3)  CONCURRENT  JURISDICTION.— The  Federal 
and  State  courts  shall  have  concurrent  juris- 
diction over  actions  brought  pursuant  to  this 
title. 

(4)  PENDENT  JURISDICTION.— Neither  section 
1367  of  title  28.  United  States  Code,  nor  sub- 
section (c)  of  this  section  shall  be  construed, 
by  realon  of  a  claim  arising  under  such  sub- 
section, to  confer  on  the  courts  of  the  United 
States  Jurisdiction  over  any  State  law  claim 
seeking  the  establishment  of  a  divorce,  ali- 
mony, equitable  distribution  of  marital 
property,  or  child  custody  decree. 

(5)  LIMITATION  ON  RE.MOVAL.— Section  1445 
of  tltla  28,  United  States  Code,  Is  amended  by 
adding;  at  the  end  the  following  new  sub- 
section; 

'■(d)  A  civil  action  in  any  State  court  aris- 
ing under  section  302  of  the  Violence  Against 
Women  Act  of  1993  may  not  be  removed  to 
any  district  court  of  the  United  States.". 


SEC.  303.  ATTORNEVS  FEES. 

Section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988)  Is  amended  In  the  last  sentence — 

(1)  by  striking  "or  "  after  "Public  Law  92- 
318.";  and 

(2)  by  Inserting  ".  or  title  HI  of  the  Vio- 
lence Against  Women  Act  of  1993."  after 
"1964". 

SEC.  304.  SENSE  OF  THE  SENATE  CONCERNING 
PROTECTION  OF  THE  PRIVACY  OF 
RAPE  VICTIMS. 

(a)  Findings  and  Declaration.— The  Con- 
gress finds  and  declares  that — 

(1)  there  Is  a  need  for  a  strong  and  clear 
Federal  response  to  violence  against  women, 
particularly  with  respect  to  the  crime  of 
rape; 

(2)  rape  Is  an  abominable  and  repugnant 
crime,  and  one  that  Is  severely  under- 
reported  to  law  enforcement  authorities  be- 
cause of  Its  stigmatizing  nature; 

(3)  the  victims  of  rape  are  often  further 
victimized  by  a  criminal  justice  system  that 
Is  Insensitive  to  the  trauma  caused  by  the 
crime  and  are  Increasingly  victimized  by 
news  media  that  are  Insensitive  to  the  vic- 
tim's emotional  and  psychological  needs; 

(4)  rape  victims'  need  for  privacy  should  be 
respected; 

(5)  rape  victims  need  to  be  encouraged  to 
come  forward  and  report  the  crime  of  rape 
without  fear  of  being  revlctlmlzed  through 
Involuntary  public  disclosure  of  their  Identi- 
ties; 

(6)  rape  victims  need  a  reasonable  expecta- 
tion that  their  physical  safety  will  be  pro- 
tected against  retaliation  or  harassment  by 
an  assailant; 

(7)  the  news  media  should.  In  the  exercise 
of  their  discretion,  balance  the  public's  In- 
terest In  knowing  facts  reiKirted  by  free  news 
media  against  Important  privacy  Interests  of 
a  rape  victim,  and  an  absolutist  view  of  the 
public  Interest  leads  to  Insensltlvlty  to  a 
victim's  privacy  Interest;  and 

(8)  the  public's  Interest  In  knowing  the 
identity  of  a  rape  victim  Is  small  compared 
with  the  Interests  of  maintaining  the  pri- 
vacy of  rape  victims  and  encouraging  rape 
victims  to  report  and  assist  In  the  prosecu- 
tion of  the  crime  of  rape. 

(b)  SENSE  OF  THE  SENATE.— It  Is  the  Sense 
of  the  Senate  that  news  media,  law  enforce- 
ment officers,  and  other  persons  should  exer- 
cise restraint  and  respect  a  rape  victim's  pri- 
vacy by  not  disclosing  the  victim's  identity 
to  the  general  public  or  facilitating  such  dis- 
closure without  the  consent  of  the  victim. 

TITLE  rV— SAFE  CAMPUSES  FOR  WOMEN 
SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1541(1)  of  the  Higher  Education 
Amendments  of  1992  (20  U.S.C.  1145h(i))  is 
amended  to  read  as  follows: 

"(1)  For  the  purpose  of  carrying  out  this 
part,  there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1994  and  such  sums 
as  are  necessary  for  fiscal  years  1995,  1996. 
and  1997.". 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  IN 

THE  COURTS  ACT 
SECTION  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  In  the  Courts  Act  of  1993". 
Subtitle  A — Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 

SEC.  Sll.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  may  award 
grants  for  the  purpose  of  developing,  testing, 
presenting,  and  disseminating  model  pro- 
grams to  be  used  by  States  In  training  Judges 
and  court  personnel  in  the  laws  of  the  States 
on  rape,  sexual  assault,  domestic  violence, 
and  other  crimes  of  violence  motivated  by 
the  victim's  gender. 
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SEC.  SIS.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  In- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  Incidence  of  rape  and 
sexual  assault  by  strangers  and  nonstrang- 
ers,  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic Impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  Im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  Implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  Impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  Justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  harassment  In  both  rape  and 
nonrape  cases.  Including  the  need  for  sua 
sponte  judicial  Intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post- traumatic 
stress  syndrome,  and  similar  Issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  Incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  Incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic Impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  Implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  Implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  In 
certain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  Impact  on  the  ad- 
ministration of  Justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  Improper  Interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  Impact  of  Incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  In- 
stitutional reasons  for  victims'  Inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints.  In- 
cluding the  Influence  of  lack  of  support  from 
police.  Judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  Implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  In 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 


(20)  current  Information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  on  other  activities  that  tend  to  degrade 
women. 

SEC.  513.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  In  the  courts. 

SEC.  514.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $600,000  for  fiscal  year 
1994.  Of  amounts  appropriated  under  this  sec- 
tion, the  State  Justice  Institute  shall  expend 
no  less  than  40  percent  on  model  programs 
regarding  domestic  violence  and  no  less  than 
40  percent  on  model  programs  regarding  rape 
and  sexual  assault. 
Subtitle     B — Education     and     Training     for 

Judges    and    Court    Personnel    in    Federal 

Courts 

SEC.  521.  AUTHORIZA'nONS  OF  CIRCUIT  STUDIES; 
EDUCATION  AND  TRAINING  GRANTS. 

(a)  Study.- In  order  to  gain  a  better  under- 
standing of  the  nature  and  the  extent  of  gen- 
der bias  in  the  Federal  courts,  the  circuit  ju- 
dicial councils  are  encouraged  to  conduct 
studies  of  the  instances.  If  any,  of  gender 
bias  in  their  respective  circuits.  The  studies 
may  Include  an  examination  of  the  effects  of 
gender  on — 

(1)  the  treatment  of  litigants,  witnesses, 
attorneys,  jurors,  and  Judges  In  the  courts. 
Including  before  magistrate  and  bankruptcy 
Judges; 

(2)  the  interpretation  and  application  of 
the  law.  both  civil  and  criminal; 

(3)  treatment  of  defendants  In  criminal 
cases; 

(4)  treatment  of  victims  of  violent  crimes; 

(5)  sentencing; 

(6)  sentencing  alternatives,  facilities  for 
Incarceration,  and  the  nature  of  sujpervlslon 
of  probation  and  parole; 

(7)  appointments  to  committees  of  the  Ju- 
dicial Conference  and  the  courts; 

(8)  case  management  and  court  sponsored 
alternative  dispute  resolution  programs: 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees; 

(10)  appointment  of  arbitrators,  experts, 
and  special  masters;  and 

(11)  the  aspects  of  the  topics  listed  in  sec- 
tion 512  that  pertain  to  Issues  within  the  Ju- 
risdiction of  the  Federal  courts. 

(b)  Clearinghouse.— The  Judicial  Con- 
ference of  the  United  SUtes  shall  designate 
an  entity  within  the  Judicial  branch  to  act 
as  a  clearinghouse  to  disseminate  any  re- 
ports and  materials  Issued  by  the  gender  bias 
task  forces  under  subsection  (a)  and  to  re- 
spond to  requests  for  such  reports  and  mate- 
rials. The  gender  bias  task  forces  shall  pro- 
vide this  entity  with  their  reports  and  relat- 
ed material. 

(c)  Model  Programs.— The  Federal  Judi- 
cial Center,  in  carrying  out  section  620(b)(3) 
of  title  28,  United  States  Code,  may— 

(1)  Include  In  the  educational  programs  It 
presents  and  prepares.  Including  the  training 
programs  for  newly  appointed  Judges,  infor- 
mation on  issues  related  to  gender  bias  In 
the  courts  Including  such  areas  as  are  listed 
In  subsection  (a)  along  with  such  other  top- 
ics as  the  Federal  Judicial  Center  deems  ap- 
propriate; 

(2)  prepare  materials  necessary  to  imple- 
ment this  subsection:  and 


(3)  take  Into  consideration  the  findings  and 
recommendations  of  the  studies  conduct«d 
pursuant  to  subsection  (a),  and  to  consult 
with  individuals  and  groups  with  relevant 
expertise  In  gender  bias  Issues  as  It  prepares 
or  revises  such  materials. 

SEC.  Sn.  AUTHORIZATION  OF  APPROPRIAnONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated — 

(1)  $400,000  to  the  Salaries  and  Expenses 
Account  of  the  Courts  of  Appeals.  District 
Courts,  and  other  Judicial  Services,  to  carry 
out  section  521(a).  to  be  available  until  ex- 
pended through  fiscal  year  1995: 

(2)  $100,000  to  the  Federal  Judicial  Center 
to  carry  out  section  521(c)  and  any  activities 
designated  by  the  Judicial  Conference  under 
section  521(b);  and 

(3)  such  sums  as  are  necessary  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts  to  carry  out  any  activities  designated 
by  the  Judicial  Conference  under  section 
521(b). 

(b)  The  Judicial  Conference  of  the  Unit- 
ed St.ates.— (1)  The  Judicial  Conference  of 
the  United  States  Courts  shall  allocate  funds 
to  Federal  circuit  courts  under  this  subtitle 
that— 

(A)  undertake  studies  In  their  own  circuits; 
or 

(B)  Implement  reforms  recommended  as  a 
result  of  such  studies  in  their  own  or  other 
circuits.  Including  education  and  training. 

(2)  Funds  shall  be  allocated  to  Federal  cir- 
cuits under  this  subtitle  on  a  first  come  first 
serve  basis  In  an  amount  not  to  exceed 
$50,000  on  the  first  application.  If  within  6 
months  after  the  date  on  which  funds  au- 
thorized under  this  Act  become  available. 
funds  are  still  available,  circuits  that  have 
received  funds  may  reapply  for  additional 
funds,  with  not  more  than  $200,000  going  to 
any  one  circuit. 

TITLE  VI— VIOLENCE  AGAINST  WOMEN 
ACT  IMPROVEMENTS 
SEC.    mi.    PRETRIAL    DETENTION    IN    SEX    OF- 
FENSE CASES. 

Section  3156(a)(4)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  'or  "  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  Inserting  ■•;  or";  and 

(3)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

■■(C)  any  felony  under  chapter  109A  or 
chapter  110.". 

SEC.  602.  INCREASED  PENALTIES  FOR  SEX  OF- 
FENSES AGAINST  VICTIMS  BELOW 
THE  AGE  OF  16. 

Section  2245<2)  of  title  18,  United  States 
Code,  is  amended — 

(1 )  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  ■■;  and"  at  the  end  of  sub- 
paragraph (C)  and  Inserting  •;  or";  and 

'3)  by  Inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  Intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  Intent  to  abuse,  humiliate,  hsirass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person; '. 

SEC.  603.  PAYMENT  OF  COST  OF  HIV  TESTING  IN 
SEX  OFFENSE  CASES. 

(a)  for  victi.ms— 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: ■'The  Attorney  General  shall  authorize 
the  Director  of  the  Office  of  Victims  of 
Crime  to  provide  for  the  payment  of  the  cost 
of  up   to   two   tests   of  the   victim   for   the 
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human  Immunodeficiency  virus  during  the  12 
months  following  a  serious  assault,  and  the 
cost  of  a  counseling-  session  by  a  medically 
trained  professional  on  the  accuracy  of  such 
tests  and  the  risk  of  transmission  of  the 
human  immunodeficiency  virus  to  the  vic- 
tim as  the  result  of  the  assault.". 

(b>— Testing  of  Certain  Individuals 
Charged  With  Certain  Sexual  Offenses 
FOR  THE  Presence  of  the  Etiologic  Ace.vt 

FOR  AIDS— 

Victims  of  any  offense  of  the  type  de- 
scribed in  Chapter  109A  of  title  18.  United 
States  Code,  shall  after  appropriate  counsel- 
ing, on  request,  be  provided  with 

(1)  anonymous  and  confidential  testing  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
counseling  concerning  such,  at  no  cost  by  ap- 
propriately trained  staff  operating  through 
appropriate  service  providers,  including  rape 
crisis  centers,  community  health  centers. 
public  health  clinics,  physicians,  or  other  ap- 
propriate service  providers:  follow-up  tests 
and  counseling  will  be  available  at  no  cost 
on  dates  that  occur  three,  six  and  twelve 
months  following  the  initial  test;  and 

(2)  necessary  and  appropriate  medical  care. 
Limited  Testing  of  Defendants— 

(1)  Court  Order— The  victim  of  an  offense 
of  the  type  referred  to  in  subsection  (a)  may 
obtain  an  order  in  the  district  court  of  the 
United  States  for  the  district  in  which 
charges  are  brought  against  the  defendant 
charged  with  the  offense,  after  notice  to  the 
defendant  and  an  opportunity  to  be  heard, 
requiring  that  the  defendant  be  tested  for 
the  presence  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome,  and 
that  the  results  of  the  test  be  communicated 
to  the  victim  and  the  defendant.  Any  test  re- 
sult of  the  defendant  given  to  the  victim  o: 
the  defendant  must  be  accompanied  by  ap- 
propriate counseling. 

(2)  Showing  Required— To  obtain  an  order 
under  paragraph  (1),  the  victim  must  dem- 
onstrate that— 

(A)  the  defendant  has  been  charged  with 
the  offense  In  a  state  or  federal  court,  and  If 
the  defendant  has  been  arrested  without  a 
warrant,  a  probable  cause  determination  ha.s 
been  made: 

(B)  the  test  for  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  is  re- 
quested by  the  victim  after  appropriate 
counseling:  and 

(C)  the  test  would  provide  information  nec- 
essary for  the  health  of  the  victim  of  the  al- 
leged offense  and  the  court  determines  that 
the  alleged  conduct  of  the  defendant  created 
a  risk  of  transmission,  as  determined  by  the 
Centers  for  Disease  Control,  of  the  etiologic 
agent  for  acquired  immune  deficiency  syn- 
drome to  the  victim. 

(3)  Follow-up  testing— The  court  may  order 
follow-up  tests  and  counseling  under  para- 
graphs (b)(li  if  the  initial  test  was  negative. 
Such  follow-up  tests  and  counseling  shall  be 
performed  at  the  request  of  the  victim  on 
dates  that  occur  six  months  and  twelve 
months  following  the  initial  test. 

(4)  Termination  of  Testing  Requirements— 
An  order  for  follow-up  testing  under  para- 
graph (3)  shall  be  terminated  if  the  person 
obtains  an  acquittal  on.  or  dismissal  of,  all 
charges  of  the  type  referred  to  in  subsection 
(a). 

(c)  Confidentiality  of  Test— The  results  of 
any  test  ordered  under  this  section  shall  be 
disclosed  only  to  the  victim  or.  where  the 
court  deems  appropriate,  to  the  parent  or 
legal  guardian  of  the  victim,  and  to  the  per- 
son tested.  The  victim  may  disclose  the  test 
results  to  any  personal  physician  or  sexual 


partn«r(s)  she  may  have  had  since  the  at- 
tack. 

(d)  Disclosure  of  Test  Results — The  court 
shall  issue  an  order  to  prohibit  the  disclo- 
sure Of  the  results  of  any  test  performed 
under  this  section  to  anyone  other  than 
those  mentioned  in  subsection  (c).  The  con- 
tents of  the  court  proceedings  and  test  re- 
sults pursuant  to  this  section  shall  be  sealed. 
The  results  of  such  test  performed  on  the  de- 
fendaat  under  this  section  shall  not  be  used 
as  evidence  In  any  criminal  trial. 

(et  Contempt  for  Disclosure— Any  person 
who  discloses  the  results  of  a  test  in  viola- 
tion of  this  section  may  be  held  in  contempt 
of  court. 

(f)  Penalties  for  Intentional  Transmission 
of  HIV— Not  later  than  6  months  after  the 
date  of  enactment  of  this  section,  the  United 
States  Sentencing  Commission  shall  conduct 
a  studj'  and  prepare  and  submit  to  the  appro- 
priate Committees  of  Congress  a  report  con- 
cerning recommendations  for  the  revision  of 
sentencing  guidelines  that  relate  to  offenses 
In  which  an  HIV  infected  individual  engages 
in  sexual  activity  if  the  individual  knows 
that  he  or  she  Is  infected  with  HIV  and  in- 
tends, through  such  sexual  activity,  to  ex- 
pose atother  to  HIV. 

i5)  Inhere  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

SEC.  6«4.  EXTENSION  AND  STRENGTHENING  OF 
RESTITUTION. 

Section  36631  b)  of  title  18.  United  States 
Code,  ts  amended— 

il)  in  paragraph  (2)  by  inserting  -including 
an  offanse  under  chapter  109A  or  chapter  110" 
after  -'an  offense  resulting  in  bodily  injury 
to  a  victim": 

i2)  bj'  striking  "and"  at  the  end  of  para- 
graph 13): 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

!4i  by  in.serting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

'i4i  In  any  case,  reimburse  the  victim  for 
lost  income  and  necessary  child  care,  trans- 
portation, and  other  expenses  related  to  par- 
ticlpaaon  in  the  investigation  or  prosecu- 
tion of  the  offense  or  attendance  at  proceed- 
inijs  related  to  the  offense:  and". 

SEC.  SdS.  ENFORCEMENT  OF  RESTITUTION  OR- 
DERS THROUGH  SUSPENSION  OF 
FEDERAL  BEN^EFITS. 

Section  3663  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subaections  (hi  and  (1),  respectively:  and 

i2i  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)il)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
.schedule  of  payments  or  any  requirement  of 
immediate  payment  Imposed  under  this  sec- 
tion, the  court  may.  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonitrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 

"(2)  In  this  subsection — 

"(A)  'Federal  benefits'- 

"(1)  iTieans  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided l»y  an  agency  of  the  United  States  or 
appropriated  funds  of  the  United  States;  and 

"(11)  (loes  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans Ijeneflt.  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility. 

"(B)  -veterans  benefit'  means  all  benefits 
provided  to  veterans,  their  families,  or  survi- 


vors by  virtue  of  the  service  of  a  veteran  In 
the  Armed  Forces  of  the  United  States.". 

SEC.  606.  INADMISSIBILITY  OF  EVIDENCE  TO 
SHOW  PROVOCATION  OR  INVITA- 
TION BY  VICTIM  IN  SEX  OFFENSE 
CASES. 

(a)  Rule.— The  Federal  Rules  of  Evidence, 
as  amended  by  section  154,  are  amended  by 
adding  after  rule  413  the  following  new  rule: 

"Rule  414.  InadmiMlbUity  of  Evidence  to  Show  Invi- 
tation or  Provocation  by  Victim  in  Sex- 
ual Abuse  Case* 

"In  a  criminal  case  In  which  a  person  Is  ac- 
cused of  an  offense  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  evidence  Is  not  admissible  to 
show  that  the  alleged  victim  invited  or  pro- 
voked the  commission  of  the  offense.  This 
rule  does  not  limit  the  admission  of  evidence 
of  consent  by  the  alleged  victim  if  the  issue 
of  consent  is  relevant  to  liability  and  the 
evidence  is  otherwise  admissible  under  these 
rules.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence, 
as  amended  by  section  4.  is  amended  by  in- 
serting after  the  item  relating  to  rule  413  the 
following  new  Item: 

"414.  Inadmissibility  of  evidence  to  show  in- 
vitation or  provocation  by  vic- 
tim in  sexual  abuse  cases.". 

SEC.  607.  NATIONAL  BASELINE  STUDY  ON  CAM- 
PUS SEXUAL  ASSAULT. 

(a)  Study.— The  Attorney  General  shall 
provide  for  a  national  baseline  study  to  ex- 
amine the  scope  of  the  problem  of  campus 
sexual  assaults  and  the  effectiveness  of  insti- 
tutional and  legal  policies  in  addressing  such 
crimes  and  protecting  victims.  The  Attorney 
General  may  utilize  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  for  Victims  of  Crime  in  carry- 
ing out  this  section. 

(b)  Report.— Based  on  the  study  required 
by  subsection  (a),  the  Attorney  General  shall 
prepare  a  report  including  an  analysis  of— 

(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  campus  sexual  assaults,  and  to  whom  the 
allegations  are  reported  (including  authori- 
ties of  the  educational  institution,  sexual  as- 
sault victim  service  entities,  and  local  crimi- 
nal authorities); 

1 2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  authorities  of  edu- 
cational Institutions  which  are  reported  to 
criminal  authorities; 

(3)  the  number  of  campus  sexual  assault  al- 
legations that  result  in  criminal  prosecution 
in  comparison  with  the  number  of  non-cam- 
pus sexual  assault  allegations  that  result  in 
criminal  prosecution; 

(4)  Federal  and  State  laws  or  regulations 
pertaining  specifically  to  campus  sexual  as- 
saults; 

(5)  the  adequacy  of  policies  and  practices 
of  educational  Institutions  in  addressing 
campus  sexual  assaults  and  protecting  vic- 
tims, including  consideration  of— 

(A)  the  security  measures  in  effect  at  edu- 
cational institutions,  such  as  utilization  of 
campus  police  and  security  guards,  control 
over  access  to  grounds  and  buildings,  super- 
vision of  student  activities  and  student  liv- 
ing arrangements,  control  over  the  consump- 
tion of  alcohol  by  students,  lighting,  and  the 
availability  of  escort  services; 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  con- 
cerning sexual  assaults; 

(C)  policies  and  practices  that  may  prevent 
or  discourage  the  reporting  of  campus  sexual 
assaults   to   local   criminal   authorities,    or 
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that  may  otherwise  obstruct  justice  or  Inter- 
fere with  the  prosecution  of  perpetrators  of 
campus  sexual  assaults; 

(D)  the  nature  and  availability  of  victim 
services  for  victims  of  campus  sexual  as- 
saults; 

(E)  the  ability  of  educational  institutions' 
disciplinary  processes  to  address  allegations 
of  sexual  assault  adequately  and  fairly: 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions 

.  that  are  imposed  when  a  sexual  assault  is  de- 
termined to  have  occurred:  and 

(G)  the  grounds  on  which  educational  insti- 
tutions are  subject  to  lawsuits  based  on  cam- 
pus sexual  assaults,  the  resolution  of  these 
cases,  and  measures  that  can  be  taken  to 
avoid  the  likelihood  of  lawsuits  and  civil  li- 
ability; 

(6)  an  assessment  of  the  policies  and  prac- 
tices of  educational  institutions  that  are  of 
greatest  effectiveness  in  addressing  campus 
sexual  assaults  and  protecting  victims,  in- 
cluding policies  and  practices  relating  to  the 
particular  issues  described  in  paragraph  (6); 
and 

(7)  any  recommendations  the  Attorney 
General  may  have  for  reforms  to  address 
campus  sexual  assaults  and  protect  victims 
more  effectively,  and  any  other  matters  that 
the  Attorney  General  deems  relevant  to  the 
subject  of  the  study  and  report  required  by 
this  section. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
to  the  Congress  no  later  than  September  1. 
1995. 

(d)  Defi.mtion.— For  purposes  of  this  sec- 
tion, "campus  sexual  assaults  "  Includes  sex- 
ual assaults  occurring  at  Institutions  of 
postsecondary  education  and  sexual  assaults 
committed  against  or  by  students  or  employ- 
ees of  such  institutions. 

(e)  Authorization  of  Appropri.^tion.— 
There  is  authorized  to  be  appropriated 
$200,000  to  carry  out  the  study  required  by 
this  section. 

SEC.  608.  REPORT  ON  BATTERED  WOMEN'S  SYN- 
DROME. 

(a)  Report.— The  Attorney  General  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port on  the  status  of  battered  women's  syn- 
drome as  a  medical  and  psychological  condi- 
tion and  on  its  effect  in  criminal  trials.  The 
Attorney  General  may  utilize  the  National 
Institute  of  Justice  to  obtain  information  re- 
quired for  the  preparation  of  the  report. 

(b)  Components  of  Report.— The  report 
described  in  subsection  (a)  shall  include- 

(Da  review  of  medical  and  psychological 
views  concerning  the  existence,  nature,  and 
effects  of  battered  women's  syndrome  as  a 
psychological  condition; 

(2)  a  compilation  of  judicial  decisions  that 
have  admitted  or  excluded  evidence  of  bat- 
tered women's  syndrome  as  evidence  of  guilt 
or  as  a  defense  in  criminal  trials;  and 

(3)  information  on  the  views  of  judges, 
prosecutors,  and  defense  attorneys  concern- 
ing the  effects  that  evidence  of  battered 
women's  syndrome  may  have  in  criminal 
trials. 

SEC.  609.  REPORT  ON  CONFIDENTIALITY  OF  AD- 
DRESSES FOR  VICTIMS  OF  DOMES- 
TIC VIOLENCE. 

(a)  Report.— The  Attorney  General  shall 
conduct  a  study  of  the  means  by  which  abu- 
sive spouses  may  obtain  information  con- 
cerning the  addresses  or  locations  of  es- 
tranged or  former  spouses,  notwithstanding 
the  desire  of  the  victims  to  have  such  Infor- 
mation withheld  to  avoid  further  exposure  to 
abuse.  Based  on  the  study,  the  Attorney  Gen- 


eral shall  transmit  a  report  to  Congress  In- 
cluding— 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  Information  concerning  the 
addresses  or  locations  of  abused  spouses  may 
be  obtained  by  abusers:  and 

(2)  analysis  of  the  feasibility  of  creating  ef- 
fective means  of  protecting  the  confidential- 
ity of  Information  concerning  the  addresses 
and  locations  of  abused  spouses  to  protect 
such  persons  from  exposure  to  further  abuse 
while  preserving  access  to  such  information 
for  legitimate  purposes. 

(b)  Use  of  Components —The  Attorney 
General  may  use  the  National  Institute  of 
Justice  and  the  Office  for  Victims  of  Crime 
in  carrying  out  this  section. 

SEC.  610.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  complete  a  study  of.  and  shall  submit 
to  Congre.ss  a  report  and  recommendations 
on,  problems  of  recordkeeping  of  criminal 
complaints  involving  domestic  violence.  The 
study  and  report  shall  examine— 

( 1 »  the  efforts  that  have  been  made  by  the 
Department  of  Justice.  Including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence;  and 

i2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 

SEC.  611.  REPORT  ON  FAIR  TREATMENT  LN 
LEGAL  PROCEEDLNGS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Judicial  Con- 
ference of  the  United  States  shall  review  and 
make  recommendations,  and  report  to  Con- 
gress, regarding  the  advisability  of  creating 
Federal  rules  of  professional  conduct  for  law- 
yers in  Federal  cases  involving  sexual  mis- 
conduct that — 

(1)  protect  litigants  from  a  course  of  con- 
duct intended  solely  for  the  purpose  of  dis- 
tressing, harassing,  embarrassing,  burden- 
ing, or  inconveniencing  litigants: 

(2)  counsel  against  reliance  on  generaliza- 
tions or  stereotypes  that  demean,  disgrace, 
or  humiliate  on  the  basis  of  gender; 

(3)  protect  litigants  from  a  course  of  con- 
duct intended  solely  to  increase  the  expense 
of  litigation;  and 

(4)  prohibit  counsel  from  offering  evidence 
that  the  lawyer  knows  to  be  false  or  from 
discrediting  evidence  the  lawyer  knows  to  be 
true. 

SEC.  612.  REPORT  ON  FEDERAL  RULE  OF  EVI- 
DENCE 404.  • 

(a)  Study.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Judi- 
cial Conference  shall  complete  a  study  of, 
and  shall  submit  to  Congress  recommenda- 
tions for  amending,  rule  404  of  the  Federal 
Rules  of  Evidence  as  it  affects  the  admission 
of  evidence  of  a  defendants  prior  sex  crimes 
in  cases  brought  pursuant  to  chapter  109A  or 
other  cases  involving  sexual  misconduct. 

(b)  Specific  Issues.— The  study  described 
in  subsection  (a)  shall  include — 

(Da  survey  of  existing  law  on  the  Intro- 
duction of  prior  similar  sex  crimes  under 
State  and  Federal  evidentiary  rules: 

(2)  a  recommendation  concerning  whether 
rule  404  should  be  amended  to  introduce  evi- 
dence of  prior  sex  crimes  and.  if  so — 

(A)  whether  such  acts  could  Jbe  used  to 
prove  the  defendant's  propensity  to  act 
therewith:  and 

(B)  whether  evidence  of  prior  similar  sex 
crimes  should  be  admitted  for  purposes  other 
than  to  show  character: 


(3)  a  recommendation  concerning  whether 
evidence  of  similar  acts,  if  admitted,  should 
meet  a  threshold  of  similarity  to  the  crime 
charged: 

(4)  a  recommendation  concerning  whether 
evidence  of  similar  acts,  if  admitted,  should 
be  limited  to  a  certain  time  period,  (such  as 
10  years):  and 

(5)  the  effect,  if  any.  of  the  adoption  of  any 
proposed  changes  on  the  admissibility  of  evi- 
dence under  rule  412  of  the  Federal  Rules  of 
Evidence. 

SEC.  613.  SUPPLEMENTARY  GRANTS  FOR  STATES 
ADOPTING  EFFECTIVE  LAWS  RELAT- 
ING TO  SEXUAL  VIOLENCE. 

(a)  IN  General.— The  Attorney  General 
may.  in  each  fiscal  year,  award  an  aggregate 
amount  of  up  to  $1,000,000  to  a  State  that 
meets  the  eligibility  requirements  of  sub- 
section (bj. 

(b)  Eligibility.— The  authority  to  award 
additional  funding  under  this  section  is  con- 
ditional on  certification  by  the  Attorney 
General  that  the  Sute  has  laws  or  policies 
relating  to  sexual  violence  that  exceed  or  are 
reasonably  comparable  to  the  provisions  of 
Federal  law  (including  changes  in  Federal 
law  made  by  this  Act)  in  the  following  areas: 

(D  Provision  of  training  and  policy  devel- 
opment programs  for  law  enforcement  offi- 
cers, prosecutors,  and  judges  concerning  the 
investigation  and  prosecution  of  sexual  of- 
fenses. 

i2i  Authorization  of  law  enforcement  and 
prosecutorial  units  and  teams  that  target 
sexual  violence. 

(3)  Funding  of  victim  services  programs  for 
victims  of  sexual  violence. 

(4)  Authorization  of  educational  and  infor- 
mational programs  relating  to  sexual  vio- 
lence. 

(5)  Authorization  of  pretrial  detention  of 
defendants  in  sexual  assault  cases  where  pro- 
vision of  flight  or  the  safety  of  others  cannot 
be  reasonably  assured  by  other  means. 

(6)  Authorization  of  serious  penalties  for 
nonconsensual  sexual  assault  offenses. 

(7)  Payment  of  the  cost  of  medical  exami- 
nations and  testing  by  the  victim  for  sexu- 
ally transmitted  diseases. 

(8)  Provision  of  rape  shield  protection  to 
ensure  that  victims  of  sexual  assault  are  pro- 
tected from  inquiry  into  unrelated  sexual  be- 
havior in  sexual  assault  cases. 

(9)  Provision  of  rules  of  professional  con- 
duct intended  to  protect  against  a  course  of 
conduct  Intended  solely  for  the  purpose  of 
distressing,  harassing,  embarrassing,  burden- 
ing, or  inconveniencing  litigants  in  sexual 
assault  cases. 

(10)  Authorization  of  the  presence  of  the 
victim  in  the  courtroom  at  the  time  of  trial 
and  provides  for  the  victims  addressing  the 
court  concerning  the  sentence  to  be  imposed. 

(ID  Authorization  of  awards  of  restitution 
to  victims  of  sexual  assaults  as  part  of  a 
criminal  sentence. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  are  necessary 
to  carry  out  this  section. 

On  page  292.  lines  6  and  7.  strike  "the  pris- 
oner" and  insert  -a  prisoner  convicted  of  a 
nonviolent  offense". 

On  page  26,  line  16,  strike  "$620,000,000  "  and 
insert  '-$1,035,000,000  ",  and  on  line  17.  strike 
-$1,040,000,000"  and  insert  ' -$1,720,000,000". 
and 

On  page  27,  line  1.  strike  •■$1,160,000,000" 
and  insert  "$2,070,000,000"  and  on  line  2, 
strike  "$1,225,000,000"  and  Insert 

"$2,270,000,000"  and  on  line  3.  strike 
--$1,200,000,000"  and  insert  "$1. 900,000,000". 

At  the  appropriate  place  In  the  bill, 
insert  the  following: 
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VIOLENT  CRIME  REDUCTION  TRUST 
FUND 
SEC.  I32IA.  PURPOSES. 

The  Congress  declares  It  essential— 

(1)  to  fully  fund  the  control  and  prevention 
of  violent  crime  authorized  In  this  Act  over 
the  ne.\t  5  years. 

(2)  to  ensure  orderly  limitation  and  reduc- 
tion of  Federal  Government  employment.  a.s 
recommended  by  the  Report  of  the  National 
Performance  Review,  conducted  by  the  Vice 
President;  and 

(3)  to  apply  sufficient  amounts  of  the  sav- 
ings achieved  by  limiting  Government  em- 
ployment to  the  purpose  of  ensuring-  full 
funding  of  this  Act  over  the  next  5  years. 

SEC.  1321B.  REDUCTION  OF  FEDERAL  FULL-TIME 
EQUIVALENT  POSITIONS. 

(a>  Defi.s'ition'.— For  purposes  of  this  sec- 
tion, the  term  "agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  but  does  not  Include  the 
General  Accounting  Office. 

(b)  LiMiT.-vTio.vs  o.v  Full-time  equivale.nt 
POSITION-S.— The  President,  through  the  Of- 
fice of  Management  and  Budget  (In  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1)  2,096,182  during  fiscal  year  1994; 

(2)  2,044,100  during  fiscal  year  1995; 

(3)  2,003,846  during  fiscal  year  1996: 

(4)  1.963,593  during  fiscal  year  1997;  and 

(5)  1,923,339  during  fiscal  year  1998. 

(C)  MOSITORI.NG  .AND  NOTIFICATION.— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall— 

(1)  continuously  monitor  all  agencies  ar;d 
make  a  determination  on  the  first  date  ol 
each  Quarter  of  each  applicable  fiscal  yea:  of 
whether  the  requirements  under  subsection 
(b*  are  met;  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Co.MPLiANCE.— If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met.  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— Any  provision  of  this  section 
may  be  waived  upon— 

(1)  a  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement; or 

(2)  the  enactment  of  a  joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn. 

SEC.   1S21C.  CREATION  OF  VIOLENT  CRIME   RE- 
DUCTION TRUST  FUND. 

(a)     ESTABLISHMENT     OF     THE     ACCOUNT.— 

Chapter  11  of  title  31,  United  States  Code,  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"i  1115.  Violent  crime  reduction  trust  fund. 

"(a)  There  is  established  a  separate  ac- 
count m  the  Treasury,  known  as  the  "Vio- 
lent Crime  Reduction  Trust  Fund",  Into 
which  shall  be  deposited  deficit  reduction 
achieved  by  section  1321B  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 


1993  sufficient  to  fund  that  Act  (as  defined  in 
subsectilon  (b)  of  this  section). 

"(b)  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  1994),  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund— 
■d)  ffcr  fiscal  year  1994,  $720,000,000; 

"(2)  for  fiscal  year  1995,  $2,423,000,000; 

"(3)  ffcr  fiscal  year  1996.  $4,267,000,000; 

"(4)  fbr  fiscal  year  1997.  $6,313,000,000;  and 

"(5)  Ct>r  fiscal  year  1998.  $8,545,000,000. 

"(Ci  Notwithstanding  any  other  provision 
of  law-i. 

"(1)  She  amounts  In  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorized  in  the 
Violent!  Crime  Control  and  Law  Enforcement 
Act  of  <993; 

"(2)  aie  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
excluded  from,  and  shall  not  be  taken  into 
account  for  purposes  of.  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Er^ergency  Deficit  Control  Act  of  1985; 
and        , 

"(3)  tor  purposes  of  this  subsection,  "ap- 
propriations under  paragraph  (1)"  mean 
amounts  of  budget  authority  not  to  exceed 
the  ballinces  of  the  Violent  Crime  Reduction 
Trust  ^und  and  amounts  of  outlays  that  flow 
from  budget  authority  actually  appro- 
priated. '. 

(b)  LISTING  OF  THE  ViOLE.NT  CRIME  REDUC- 
TION THusT  Fund  .\mong  Government  Trcst 
Funds,— Section  1321(a)  of  title  31.  United 
States  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  paragraph: 

"i91)  Violent  Crime  Reduction  Trust 
Fund."] 

(C)  REQUIREMENT  FOR  THE  PRESIDENT  TO  RE- 
PORT ANNUALLY  ON  THE  STATUS  OF  THE  .AC- 
COUNT.-i-Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

"(29)  information  about  the  Violent  Crime 
Reduction  Trust  Fund.  Including  a  separate 
statement  of  amounts  in  that  Trust  Fund." 

"1 30)  An  analysis  displaying  by  agency  pro- 
posed reductions  in  full-time  equivalent  po- 
sitions compared  to  the  current  year's  level 
in  order  to  comply  with  section  1321B  of  the 
V'lolenc  Crime  Control  and  Law  Enforcement 
Act  of  1S93. 

SEC.    13tlD.    CONFORMING    REDUCTION    IN    DIS- 
CRETIONARY SPENDING  LIMITS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall,  upon  enactment  of  this 
Act,  reduce  the  discretionary  spending  limits 
set  fortSh  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
througft  1998  as  follows: 

(1)  for  fiscal  year  1994,  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  3314,000,000  in  outlays; 

(2)  foe  fiscal  year  1995,  for  the  discretionary 
categorj':  $2,423,000,000  in  new  budget  author- 
ity and  S2.330.000.000  In  outlays; 

(3)  for  fiscal  year  1996,  for  the  discretionary 
category:  $4,287,000,000  in  new  budget  author- 
ity and  $4,184,000,000  in  outlays; 

(4)  lot  fiscal  year  1997,  for  the  discretionary 
category:  $6,313,000,000  in  new  budget  author- 
ity and  $6,221,000,000  in  outlays; 

(5)  iot  fiscal  year  1998,  for  the  discretionary 
category:  $8,545,000,000  In  new  budget  author- 
ity and  58,443,000,000  in  outlays. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues,  and  I  now  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frpm  Illinois. 


Mr.  SIMON.  Mr.  President,  again,  as 
I  did  earlier,  I  commend  the  Senator 
from  West  Virginia. 

I  understand  compromises  are  essen- 
tial in  this  process.  But,  again,  to 
spend  $3  billion  more  on  prisons  after 
the  disastrous  experiences  we  have  had 
just  does  not  make  sense. 

If  we  are  really  interested  in  going 
after  crime — for  example,  we  have  over 
one-fifth  of  the  children  of  this  country 
living  in  poverty.  No  other  Western  in- 
dustrialized country  has  that  kind  of  a 
record.  We  ought  to  be  tackling  the 
problems  of  poverty,  and  then  we 
would  really  be  tackling  the  problems 
of  crime. 

We  ought  to  have  a  jobs  bill. 

I  heard  the  Senator  from  Maine  say- 
ing that  our  values  need  to  be  looked 
at.  There  is  no  (Question  about  that.  I 
heard  Senator  Byrd  speaking  elo- 
quently on  that. 

But  one  of  the  things  we  have  done 
through  our  welfare  system  is  to  dis- 
courage families  from  living  together. 
We  have  to  examine  our  policy  and  not 
simply  say  we  have  to  improve  our  val- 
ues system.  And  I  agree  with  that. 

But  I  shall  cast  a  vote  against  the 
amendment,  even  though  very  much  of 
the  amendment  I  think  is  excellent- 
having  police  on  the  street,  having  the 
violence  against  women  bill.  But  to 
spend  $3  billion  more  on  prisons  when 
we  already  have  more  people  in  prisons 
than  any  other  country  on  the  face  of 
the  Earth  just  does  not  make  sense. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Thank  you,  Mr.  President. 

Mr.  President,  on  several  occasions,  I 
have  taken  the  floor  to  discuss  the 
drawdown  in  America's  military  forces. 

In  addition  to  the  very  substantial 
question,  of  how  best  to  employ  the 
tremendous  skills  of  personnel  leaving 
the  services  our  country  is  searching 
for  ways  to  put  the  physical  facilities, 
of  our  defense  infrastructure  to  new 
uses. 

Senator  Dorgan  of  North  Dakota  put 
forth  a  proposal,  which  addressed  that 
long-term  national  concern,  while 
promising  to  make  America  a  safer 
place  to  live. 

I  had  agreed  to  be  an  original  cospon- 
sor  of  his  amendment. 

However,  the  distinguished  President 
riro  tempore  recognized  the  merit  of 
our  proposal,  and  has  included  it  in  the 
omnibus  amendment  which  we  are  now 
considering. 

I  congratulate  them  both  for  their 
good  work. 

The  crime  bill  before  us  and,  indeed, 
the  entire  criminal  justice  system  op- 
erates on  the  theory  that  the  promise 
of  punishment  will  deter  crime,  and 
when  the  deterrent  fails,  punishment 
must  be  swift  and  appropriate. 

Too  often,  though,  that  system  is  un- 
dermined. 

Punishment  is  not  effective  if  It  can- 
not be  carried  out. 
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And.  as  the  chairman  of  the  Judici- 
ary Committee,  Senator  Biden,  has  ex- 
plained, the  critical  block  to  swift  pun- 
ishment, is  the  overcrowding  of  our 
State  and  local  prisons. 

Make  no  mistake,  there  is  enough 
space  now  in  maximum-security  pris- 
ons to  hold  all  of  the  truly  dangerous 
offenders.  But  first-time  and  non- 
violent offenders  are  being  shoved  into 
the  same  facilities  creating  the  over- 
crowding. 

So  the  people  who  should  be  doing 
hard  time,  wind  up  serving  reduced 
sentences,  or  in  some  cases,  no  sen- 
tence at  all. 

And  those  who  do  go  to  prison,  are 
able  to  tutor  young,  first-time  offend- 
ers, in  the  ways  of  violent  crime. 

With  no  punishment,  or  uncertain 
punishment,  for  committing  crimes, 
there  is  virtually  no  deterrent.  Is  it 
any  wonder,  that  first-time  offenses 
and  recidivism,  both  continue  to 
climb? 

To  make  room  for  the  truly  dan- 
gerous criminal,  we  need  to  revise  the 
way  the  criminal  justice  system  deals 
with  nonviolent  offenders  and  first- 
time  offenders. 

Alternatives  to  full-security  incar- 
ceration, such  as  military-style  boot 
camps  and  regional  drug-treatment 
prisons,  provide  excellent  means  to  al- 
leviate some  of  the  burdens  associated 
with  the  cost  and  overcrowding  prob- 
lems in  prisons.  This  amendment, 
turns  these  ideas  into  concrete  stei)s. 

The  converted  bases  which  would  be 
opened  only  with  the  concurrence  of 
local  authorities,  would  be  shared  be- 
tween the  Federal  Government  and  the 
States. 

States  would  pay  to  operate  the  fa- 
cilities and  house  the  prisoners.  In  ex- 
change for  the  use  of  the  facility,  some 
space  in  each  would  be  reserved  for 
Federal  offenders  whose  crimes  are  of 
similar  severity. 

If  the  Senate  is  to  incorporate  cre- 
ative alternatives  into  the  criminal 
justice  system,  then  we  must  find  more 
prison  space — but  it  does  not  have  to  be 
maximum  security.  Those  alternatives 
require  such  space,  separate  from  the 
existing  full-security  prisons  in  order 
to  work. 

The  amendment  before  us  would  help 
provide  the  lower-security  prison  space 
required. 

In  this  time  of  military  downsizing, 
we  need  to  explore  the  range  of  new  use 
possibilities  for  closed  military  bases. 

This  amendment,  in  one  of  its  provi- 
sions, proposes  to  refit  closed  military 
bases  into  boot  camps  and  minimum- 
to-medium  security  prisons  for  first 
time  offenders  and  nonviolent  crimi- 
nals; 23  Federal  prisons  currently  oper- 
ate on  deactivated  bases,  or  former 
military  property.  From  that  experi- 
ence, we  know  that  refitting  deacti- 
vated military  bases  costs  significantly 
less  than  starting  from  scratch. 

This  idea  Is  resourceful,  and  forward- 
looking;   this  Idea  provides  relief  for 


overcrowded  prisons.  This  idea  helps  to 
make  alternatives  for  first-time  offend- 
ers and  nonviolent  offenders  viable. 
This  idea  offers  a  way  of  lowering  the 
costs  of  building  new  prisons.  This  idea 
helps  to  keep  violent  criminals  where 
they  belong— in  jail. 

Therefore.  I  am  pleased  to  join  Sen- 
ators Byrd  and  Dorgan.  in  sponsoring 
this  amendment,  and  solicit  the  sup- 
port of  my  colleagues  for  this  next  step 
in  the  fight  against  crime. 

Mr.  President,  I  thank  the  Chair  and 

1  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  there 
being  no  other  Senator  seeking  rec- 
ognition, and  in  order  to  give  notice  to 
Senators  who  are  not  in  the  Capitol — 
we  set  the  vote  for  11  p.m. — I  now  sug- 
gest the  absence  of  a  quorum. 

Mr.  BIDEN.  Will  the  Senator  with- 
hold that  request? 

Mr.  MITCHELL.  I  will  withhold. 

Mr.  BIDEN.  I  would  like  to  take  just 

2  minutes  to  explain  what  the  Senator 
from  Kansas,  the  Republican  leader, 
and  I  agreed  on  as  the  changes  that 
were  contained  in  this  unanimous  con- 
sent agreement  relative  to  the  violence 
against  women  portion  of  this  agree- 
ment. 

There  are  basically  two  changes  we 
agreed  upon.  We  had  in  the  bill  an  At- 
torney Generals  task  force  to  study 
the  issue  of  violence  against  women. 
The  Republican  leader  pointed  out  that 
that  was  not  particularly  balanced  and 
fair.  So  we  changed  it  to  a  national 
commission  to  study  violence  against 
women,  with  appointees  by  the  Presi- 
dent and  the  minority  and  majority 
leaders  in  the  House  and  the  Senate,  in 
both  bodies.  That  is  the  first  change. 

The  second  change  that  we  have 
agreed  to  in  the  Violence  Against 
Women  Act — and,  I  might  add,  this  is 
something  the  Republican  leader  has 
worked  on  for  more  than  a  year  on  this 
issue  — and  that  is  we  had  payment  for 
HIV  tests  requested  by  the  victim  of  a 
rape,  which  is  contained  in  this  bill.  We 
added  to  this  provision  the  ability  to 
test  the  accused  after,  and  only  after,  a 
probable  cause  hearing  before  a  judge 
and  the  judge,  determining  that  there 
is  a  substantial  reason  for  concern  to 
exist,  thereby  ordering  the  test.  And, 
so,  there  are  the  two  changes  that  we 
made. 

There  are  other  pieces  that  are  of  no 
consequence,  that  do  not  change  the 
bill  at  all,  that  were  some  minor  lan- 
guage changes,  one  to  clean  up  the  def- 
inition of  what  constitutes  a  crime  of 
Violence  motivated  by  gender.  It  really 
was  semantic,  rather  than  any  sub- 
stantive difference. 

They  are  the  changes  that  we  are  re- 
ferring to  when  we  say  in  the  unani- 
mous consent  agreement  that  the  Re- 
publican leader  and  I  had  agreed  to 
changes  in  the  portions  relating  to  the 
violence  against  women  section. 

Mr.  DOLE.  Can  I  just  add  one  addi- 
tional thing  to  that?  I  think  it  also  di- 


rects the  sentencing  commission  to 
prepare  recommendation  for  revising 
the  sentencing  guidelines  that  relate  to 
offenses  committed  by  offenders  who 
intend  to  expose  others  to  the  HTV 
virus. 

Mr.  BIDEN.  The  Senator  is  correct.  I 
apologize  for  leaving  that  out. 

Mr.  DOLE.  I  suggest  there  is  another 
provision  we  could  not  agree  on  which 
we  will  offer  to  some  other  section— in 
fact,  two  others.  We  will  offer  It  to  an- 
other place  in  the  bill. 

I  thank  the  chairman  and  members 
of  his  staff  and  others  who  have  helped 
us  resolve  a  couple  of  these  areas.  I 
think  it  makes  it  a  better  bill,  more 
consistent  with  the  bill  many  of  us 
have  been  working  on  for  a  couple  of 
years. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  distinguished  minority  leader  for 
his  work  on  this  because  he  has  worked 
on  Violence  against  women  for  well 
over  a  year.  He  is  one  of  the  key  play- 
ers on  this.  I  think  it  makes  a  tremen- 
dous difference,  and  this  compromise 
has  enabled  this  whole  matter  to  go 
forward  and  I  want  to  personally  thank 
him  and  those  who  worked  on  it. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  Mr.  Hollings  be  added 
as  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  as  a  cosponsor  of  the  Byrd  amend- 
ment, to  urge  my  colleagues  to  support 
this  vitally  Important  initiative  to 
combat  the  plague  of  crime  in  our  Na- 
tion. 

Mr.  President,  it  is  long  past  time  to 
make  the  battle  against  crime  a  top 
national  priority.  Violent  crime  has  In- 
creased substantially  In  recent  years, 
and  has  reached  crisis  proportions.  No 
part  of  our  Nation  is  safe  from  this  epi- 
demic. From  suburbs  to  inner  cities, 
and  even  to  our  Nation's  rural  area,  the 
threat  of  crime  pervades  America 
today.  Congress  has  simply  got  to  re- 
spond. 

There  is  much  to  be  done  to  address 
the  crime  problem.  But  one  essential 
element  of  a  war  against  crime  Is  that 
we  have  to  get  tougher  with  criminals. 
We  need  tougher  sentences.  And  we 
cannot  tolerate  a  criminal  justice  sys- 
tem that  lets  even  dangerous  violent 
individuals  out  of  prison  long  before 
their  sentence  is  completed.  Those  who 
commit  violent  acts  should  know  that 
they  are  going  to  go  to  prison  for  a 
long,  long  time — and  that  they  are  not 
going  to  get  any  special  breaks  to  get 
out  early. 
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This  amendment  will  encourage 
States  to  adopt  tough  sentencing  prac- 
tices, to  put  a  stop  to  the  overly  per- 
missive policies  in  too  many  areas.  For 
example,  to  qualify  for  certain  Federal 
funds.  States  will  have  to  impose  sen- 
tences for  serious  firearm  offenders 
that  are  at  least  as  long  as  those  im- 
posed under  Federal  law.  States  also 
will  be  encouraged  to  ensure  that  de- 
fendants serve  at  least  85  percent  of  the 
sentence  ordered. 

Beyond  getting  tougher  with  crimi- 
nals, Mr.  President,  we  also  need  more 
police  officers.  As  a  member  of  the 
Commerce,  Justice,  State  and  Judici- 
ary Appropriations  Subcommittee,  I 
have  long  been  a  strong  proponent  of 
community-based  policing,  to  get  offi- 
cers out  of  their  cars,  and  into  their 
neighborhoods.  Ifs  made  a  big  dif- 
ference in  many  jurisdictions,  and  we 
need  to  encourage  this  approach. 

This  amendment  would  provide  funds 
to  hire  an  additional  100,000  police  offi- 
cers, who  could  pursue  community- 
based  approaches.  This  fulfills  Presi- 
dent Clinton's  promise  during  last 
year's  campaign.  It's  critically  impor- 
tant, and  I  am  very  pleased  we  were 
able  to  identify  the  funds  for  this  prior- 
ity. 

I  would  note,  Mr.  President,  that  the 
amendment  also  would  fund  boot 
camps  for  juvenile  offenders,  and  addi- 
tional prisons,  to  ensure  that  there  is 
enough  space  to  lock  up  violent  offend- 
ers. Also  included  is  the  Violence 
Against  Women  Act,  which  I  strongly 
support. 

In  sum,  Mr.  President,  this  is  an  im- 
portant amendment  that  represents  a 
significant  step  forward  in  the  battle 
against  crime.  I  am  proud  to  be  a  co- 
sponsor,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  DORGAN.  Mr.  President,  I  rise  In 
support  of  the  amendment  of  the  dis- 
tinguished President  pro  tem  and 
chairman  of  the  Appropriations  Com- 
mittee £is  he  has  modified  It. 

This  amendment  embodies  very  im- 
portant provisions  that  I  have  been 
working  on  for  many  weeks  with  the 
chairman  of  the  Judiciary  Committee. 
Senator  Biden:  Senator  Glenn:  my 
good  friend  and  colleague  from  North 
Dakota,  Senator  Conrad;  and  Senators 
LiBERMAN,  RoBB.  and  Daschle. 

Mr.  President,  about  half  of  the  pris- 
oners in  State  facilities  are  there  be- 
cause of  a  conviction  for  a  nonviolent 
crime.  Approximately  19  percent  of 
State  prisoners  have  never  been  con- 
victed of  a  violent  crime — yet  they  are 
taking  up  prison  space  that  States 
could  use  for  those  who  have  commit- 
ted violent  crimes.  I  believe  we  can 
house  these  nonviolent  prisoners  in  a 
manner  that  would  cost  far  less,  while 
still  forcing  them  to  serve  their  full 
prison  sentence. 

Last  month,  I  introduced  S.  1511,  the 
Violent  Crime  Prevention  Act  of  1993. 
One  of  the  major  provisions  of  that  bill 


authorizes  S700  million  to  build— and 
convert  unused  military  bases — to  low- 
and  minimum-security  prisons.  These 
prisons  would  house  nonviolent  crimi- 
nals, and  would  free  up  space  in  exist- 
ing higher-security  prisons  for  violent 
criminals.  It  makes  no  sense  to  me 
that  we  are  housing  nonviolent  pris- 
oners In  higher-security  prisons  while 
murderers  are  being  released  10  years 
early  because  of  prison  over-crowding. 

Thtse  minimum  security  prisons 
woulfl  also  cost  far  less  to  build  then 
high-eecurity  prisons.  Last  year  Fed- 
eral and  State  agencies  spent  an  aver- 
age of  $35,889  per  bed  to  build  new  pris- 
ons. However,  the  Bureau  of  Prisons 
converted  an  unused  Air  Force  base  In 
Florida  Into  a  minimum-security  pris- 
on for  only  $265  per  bed.  Another  exam- 
ple 13  Fort  Dix  in  New  Jersey,  which  is 
being  turned  Into  a  low-security  prison 
for  one-fifth  of  the  cost  of  building  a 
new  facility.  Operating  these  low-secu- 
rity prisons  will  also  be  far  less  expen- 
sive because,  for  each  prisoner,  they 
cost  S3. 000  a  year  less  to  run  than  do 
hlgh-Becurlty  prisons. 

Why  should  we  be  spending  extra 
monay  on  prisoners  that  do  not  require 
this  level  of  security?  These  low-secu- 
rity prisons  will  save  money,  provide 
room  for  nonviolent  criminals,  and  free 
up  space  to  put  violent  prisoners  where 
they  belong— behind  bars. 

Mr.  President,  I  am  very  pleased  that 
this  portion  of  my  bill  has  become  a 
part  of  Senator  Byrd's  amendment.  I 
thank  him.  Chairman  Biden,  and  the 
entire  Judiciary  Committee  for  reach- 
ing this  compromise  amendment. 

Mrs.  FEINSTEEN.  Mr.  President,  I 
rise  t»day  to  express  my  strong  support 
for  the  Violence  Against  Women  Act. 

Befiore  I  begin,  I  would  like  to  thank 
the  distinguished  Senator  from  West 
Virginia  for  offering  the  amendment 
that  will  fully  fund  this  act  and  to  rec- 
ognize the  hard  work  of  Chairman 
Bides. 

We  have  heard  a  lot  about  the  "Year 
of  the  Woman." 

We  have  heard  a  lot  about  change. 

We  have  heard  a  lot  about  stopping 
the  violence  that  is  ravaging  our  coun- 
try. 

But  until  this  discussion  began  about 
the  Violence  Against  Women  Act,  there 
was  little  discussion  of  the  silent  vic- 
tims of  violence.  Until  now.  we  have 
not  heard  enough  from  the  women  who 
have  been  victims  of  violence. 

Not  until  Chairman  Biden  and  the 
Judiciary  Committee  came  forward 
with  this  legislation,  not  until  60  Sen- 
ators, including  myself,  came  forward 
as  coBponsors,  not  until  today,  have  we 
seen  legislation  in  this  Congress  that 
goes  out  of  its  way  to  ask  to  hear  from 
the  silent  women  who  are  victims  of  vl- 
olenoe. 

The  silence  today  Is  so  complete  that 
84  percent  of  all  rapes  each  year  are 
never  reported,  according  to  a  report 
by  the  National  Victim  Center. 


The  only  way  to  end  this  silence  is  to 
make  a  promise. 

A  promise  that  If  a  victimized  woman 
speaks  out,  she  will  be  heard,  and  a 
prosecution  will  take  place. 

The  Violence  Against  Women  Act 
will  Improve  the  chances  of  keeping 
that  promise. 

Without  this  act,  there  is  no  reason 
for  women  to  break  the  silence. 

Today,  without  this  act,  only  one  out 
of  10  rapes  reported  to  the  police  re- 
sults in  the  attacker  serving  prison 
time. 

Today,  without  this  act,  a  convicted 
rapist  is  50  percent  more  likely  to  re- 
ceive probation  than  a  convicted  rob- 
ber. 

Today,  without  this  act,  98  percent  of 
the  victims  of  rape  never  see  their 
attacker  caught,  tried,  or  Imprisoned. 

And,  I  believe,  without  this  act,  vio- 
lent acts  against  women  will  continue 
to  rise.  Consider  these  facts: 

Since  1988  the  number  of  known  rapes 
in  the  United  States  has  risen  18  per- 
cent, and 

In  1992  alone,  there  were  109,062  rapes 
in  the  United  States. 

And  rape  is  not  the  whole  story. 

More  than  1.1  million  women  are  vic- 
tims of  reported  domestic  violence 
every  year — by  some  estimates,  as 
many  as  3  million  more  domestic  vio- 
lence crimes  go  unreported  each  year. 

Women  have  between  a  l-in-3  and  a  1- 
in-5  chance  of  being  physically  as- 
saulted by  a  partner  or  ex-partner  dur- 
ing their  lifetime,  according  to  the 
Journal  of  the  American  Medical  Asso- 
ciation. 

The  Violence  Against  Women  Act 
will: 

Add  $300  million  for  additional  po- 
lice, prosecutors,  and  victims  advo- 
cates: 

Provide  additional  training  for 
judges; 

Expand  rape  shield  laws; 

Add  offenses  for  Interstate  spousal 
abuse; 

Increase  funds  for  shelters  and  rape 
crisis  centers; 

Guarantee  that  restitution  will  cover 
the  victim's  lost  income,  necessary 
child  care,  and  other  expenses  related 
to  prosecution  of  the  offense;  and 

Most  importantly,  the  Violence 
Against  Women  Act  will  work  to  break 
the  silence. 

By  approving  the  Violence  Against 
Women  Act,  this  Senate  will  send  a 
loud  and  clear  signal  to  women 
throughout  the  country. 

It  will  truly  be  the  Year  of  the 
Woman  when  violence  against  women 
is  never  ignored. 

It  will  truly  be  our  year  when  violent 
acts  against  women  never  go  unchal- 
lenged. 

This  legislation  Is  the  first  step  to- 
ward meeting  the  challenge  of  the  Year 
of  the  Woman. 

Violence  is  about  power.  This  bill  is 
about  shifting  power. 
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The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  the 
vote  that  is  about  to  occur  will  be  the 
last  rollcall  vote  this  evening.  There 
will  be  a  rollcall  vote  at  9  in  the  morn- 
ing. 9  tomorrow  morning.  We  will  have 
a  long  day  tomorrow,  but  we  are  mak- 
ing good  progress  on  this  bill. 

I  thank  the  managers  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  The  hour 
of  11  p.m.  having  arrived,  the  question 
is  on  agreeing  to  the  amendment  of- 
fered by  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd].  amendment  No.  1103, 
as  modified. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  4.  as  follows: 

[Rollcall  Vote  No.  352  Leg.) 
YEAS— 94 


.^kaka 

Falrcloth 

McConnell 

Baucu.s 

Felngold 

Metzenbaum 

Bennett 

Felnsteln 

Mlkulskl 

Biden 

Ford 

-Mitchell 

Blngiman 

Glenn 

.Moseley-Braun 

Bond 

Gorton 

Moynlhan 

Boren 

Graham 

Murkowskl 

Boxer 

Gramm 

Murray 

Bradley 

Grassley 

NIckles 

Breaux 

Gregg 

Nunn 

Brown 

Hark  In 

Packwood 

Bryan 

Hatch 

Pressler 

Bumpers 

Henin 

Pri'or 

Burns 

Holllngs 

Retd 

Byrd 

Hutchison 

RIegle 

Campbell 

Inouye 

Hobb 

Chafee 

Jeffords 

Rockefeller 

Coats 

Johnston 

Roth 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kempthorne 

Sasser 

Conrad 

Kennedy 

Shelby 

Coverdell 

Kerrey 

Simpson 

CralK 

Kerry 

Smith 

D  Amato 

Kohl 

Specter 

Dan  forth 

Lautenberg 

Stevens 

Daschle 

Leahy 

Thurmond 

DeConclnl 

Levin 

Wallop 

Dodd 

Hebenman 

Warner 

Dole 

Lott 

Wellstone 

Domenlcl 

Lugar 

Wofford 

Dorgan 

Mack 

Exon 

McCain 

NAYS-^ 

Hatneld 

Pell 

Mathews 

Simon 

NOT  VOTING— 2 

Durenberger 

Helms 

The  amendment  (No.  1103),  as  modi- 
fied, was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  there  is  a 
very  important  amendment  that  the 
minority  and  majority  have  agreed  to. 


but  I  think  it  is  important  that  it  be 
offered  tonight. 

The  distinguished  Senator  from  Cali- 
fornia has  an  amendment.  I  would  ask 
If  she  is  prepared  to  present  that 
amendment.  There  will  be  no  vote  re- 
quired because  the  managers  of  the  bill 
have  accepted  It.  But  It  Is  an  Impor- 
tant addition  to  the  bill,  quite  frankly, 
which  we  did  not  have.  We  welcome  It. 
So  I  yield  to  the  Senator  from  Califor- 
nia, if  that  is  appropriate. 

Mrs.  BOXER.  I  say  to  my  friend  that 
I  do  have 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  I  thank  the  Chair. 

I  say  to  my  friend  that  I  do  have  the 
amendment  ready.  It  was  my  under- 
standing that  Senator  Dole  was  going 
to  have  his  amendment  disposed  of, 
which  I  have  modified. 

Mr.  DOLE.  It  has  been  modified.  I 
think  we  need  to  dispose  of  It. 

The  PRESIDING  OFFICER.  The 
Chair  would  notify  the  Senator  from 
California  the  amendment  of  the  Sen- 
ator from  Kansas,  as  modified,  is  at  the 
desk. 

Mr.  DOLE.  I  think  we  are  supposed  to 
act  on  it.  We  vitiated  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of- 
fered by  the  Senator  from  Kansas?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1102),  as  modi- 
fied, was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  thank  the  Senator  from 
California  [Mrs.  Boxer]  for  her  modi- 
fication which  I  think  strengthens  the 
amendment.  I  thank  her. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  I  thank  the  Chair. 

I  thank  the  Republican  leader  for  his 
good  amendment,  and  I  think,  with  the 
way  it  has  been  modified.  It  Is  going  to 
really  toughen  the  penalties  for  those 
who  would  set  these  fires  and  cause  all 
the  havoc  and  the  heartache  that  we 
have  been  seeing  out  in  California. 

.\MENDME.ST  NO.  1104 

(Purpose:  To  call  on  the  President  to  con- 
vene a  national  summit  on  violence  In 
America) 

Mrs.  BOXER.  Mr.  President,  I  have 
an  amendment  I  would  like  to  send  to 
the  desk  and  ask  for  Its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER  The  clerk 
will  report  the  amendment. 
The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  BoxER] 
proposes  an  amendment  numbered  1104: 
Subtitle  D — Presidential  Summit  on 
Violence 

SEC.  1731.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that^- 


(1)  violence  in  America  has  reached  epi- 
demic proportions; 

(2)  this  epidemic  reaches  into  communities 
large  and  small,  affects  the  richest  and  the 
poorest  among  us.  touches  people  of  every 
ethnic  and  economic  background,  and  affects 
all  Institutions,  both  public  and  private: 

(3)  actual  violence  and  depictions  of  vio- 
lence are  so  pervasive  that  they  have  an 
enormous  Impact  on  the  lives  and  character 
of  our  children; 

(4)  every  person,  group,  and  institution  in 
America  has  a  role  to  play  In  ending  the  epi- 
demic of  violence;  and 

(5)  we  need  a  national  conference  in  order 
to  develop  a  shared  understanding  of  the 
causes  of  violence  in  America  and  to  build  a 
national  consensus  on  the  solutions  to  this 
epidemic. 

SEC.  1732.  PRESIDENTIAL  SUMMIT  ON  VIOLENCE. 

Congress  calls  on  the  President  to  convene 
as  soon  as  possible  a  national  summit  on  vio- 
lence In  America.  The  President  is  urged  to 
include  participants  from  all  regions  of  the 
country  and  all  walks  of  life,  both  public  and 
private. 

Mrs.  BOXER.  Mr.  President.  I  al- 
lowed the  entire  amendment  to  be  read 
because  I  need  not  make  a  long  speech 
about  It.  What  we  have  laid  out  Is  the 
condition  that  we  face  In  our  Nation 
with  this  increasing  violence,  the  fact 
that  we  all  know,  Republicans  and 
Democrats,  we  must  do  something 
about  it  and  that  it  is  time  to  call  at- 
tention to  this  problem  In  a  very  spe- 
cial way,  the  kind  of  way  President 
Clinton  called  attention  to  this  econ- 
omy when  he  held  an  economic  sum- 
mit. This  amendment  simply  is  a  sense 
of  the  Senate  that  the  President  call 
together  the  experts  in  the  field  of  vio- 
lence, real  people  who  are  affected  by 
violence,  people  from  every  walk  of 
life,  and  let  us  as  a  nation  focus  on  this 
problem,  find  out  what  is  working  and 
really  come  together  with  a  strategy  so 
that  our  Nation  can  once  again  be  a 
peaceful  place. 

I  thank  very  much  my  friend  and  col- 
league from  Delaware,  the  chairman  of 
the  Judiciary  Committee,  Senator 
Biden,  and  the  ranking  member,  Sen- 
ator Hatch,  for  their  support  of  this 
idea,  as  well  as  to  the  administration 
which  seems,  frankly,  very  excited 
about  this  notion  of  having  such  a 
summit. 

Again,  I  have  not  a  long  speech  to 
make  at  this  late  hour,  only  to  thank 
my  colleagues  both  on  the  Republican 
side  and  Democrat  side  for  their  sup- 
port of  this  amendment. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  once 
again  I  compliment  the  Senator  from 
California.  I  had  taken  the  liberty  to 
speak  to  the  White  House  about  this  as 
well,  and  she  is  correct  in  that  they  are 
excited  and  plan  on  taking  this  sugges- 
tion of  hers  very  seriously.  It  is  some- 
thing that  I  think  Republicans  and 
Democrats  alike  can  support  with  some 
enthusiasm  and  hopefully  out  of  this 
serious  look  at  violence  in  America  we 
may  be  able  to  gather  additional  con- 
sensus beyond  what  we  have  done  here 
tonight. 
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So  I  thank  her.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  this  amendment?  If 
not,  the  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1104)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1105 

(Purpose:  To  Improve  the  rules  of  evidence) 

Mr.  DOLE.  Mr.  President,  when  we 
had  our  negotiations  tonight  we  were 
able  to  agree  on  a  couple  of  things  and 
disagree  on  a  couple  things  but  we  did 
agree  it  could  be  offered. 

Mr.  BIDEN.  That  is  correct. 

Mr.  DOLE.  One  I  would  offer  now 
that  I  think  is  self-explanatory  and  I 
will  try  to  do  it  very  quickly.  Then  I 
will  send  the  amendment  to  the  desk. 
It  provides  for  admissibility  of  evi- 
dence of  similar  crimes  in  sex  offense 
cases.  First,  evidence  of  similar  crimes 
in  sexual  assault  cases.  Second,  evi- 
dence of  similar  crimes  in  child  moles- 
tation cases.  And,  finally,  evidence  of 
similar  acts  in  civil  cases  concerning 
sexual  assault  or  child  molestation.  It 
does  change  the  rules. 

Mr.  President,  the  amendment  I  am 
offering  tonight  was  originally  part  of 
the  Sexual  Assault  Prevention  Act  of 
1993,  which  I  introduced  on  the  first 
day  of  the  session  with  several  of  my 
Republican  colleagues. 

In  a  nutshell,  this  amendment  would 
create  three  new  Federal  rules  of  evi- 
dence that  would  provide  helpful  tools 
to  prosecutors  throughout  the  country 
in  their  efforts  to  prosecute  and  con- 
vict vicious  sex  crime  offenders. 

Mr.  President,  too  often,  crucial  evi- 
dentiary information  is  thrown  out  at 
trial  because  of  technical  evidentiary 
rulings.  This  amendment  is  designed  to 
clarify  the  law  and  make  clear  what 
evidence  is  admissible,  and  what  evi- 
dence is  not  admissible,  in  sex  crime 
cases. 

The  amendment  would  create  a  new 
rule  413  of  the  Federal  Rules  of  Evi- 
dence. This  new  rule  would  provide 
that  in  a  criminal  case  In  which  the  de- 
fendant is  accused  of  assault,  evidence 
of  the  defendant's  commission  of  an- 
other offense  or  offenses  of  sexual  as- 
sault is  admissible,  and  may  be  consid- 
ered for  its  bearing  on  any  matter  to 
which  It  is  relevant. 

The  amendment  would  also  create  a 
new  rule  414,  similar  to  rule  413,  that 
would  apply  to  child  molestation  cases. 
This  new  rule  would  make  clear  that  in 
a  criminal  case  in  which  the  defendant 
is  accused  of  an  offense  of  child  moles- 
tation, evidence  of  the  defendant's 
commission  of  another  offense  or  of- 
fenses of  child  molestation  is  admissi- 
ble, and  may  be  considered  for  its  bear- 


ing an  any  matter  to  which  it  is  rel- 
evant. 

Ani  finally,  Mr.  President,  this 
amendment  would  create  a  new  rule 
415,  making  it  clear  that  in  civil  cases, 
evidence  of  a  defendant's  commission 
of  past  offenses  of  sexual  assault  and 
child  molestation  is  admissible  and 
may  be  considered  for  whatever  pur- 
pose Is  relevant. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendmenl^for  this 
amendment  would  make  it  easier  to 
prosecute  sex  offenders  and  provide  jus- 
tice fbr  the  victims  of  these  crimes. 

I  sand  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1105. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  HI.  ADMISSIBILmr  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEX  OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crimes  in  Sex- 
ual Assault  Cases 

"(a  I  In  a  criminal  case  In  which  the  defend- 
ant Is  accused  of  an  offense  of  sexual  assault, 
evldeace  of  the  defendants  commission  of 
another  offense  or  offenses  of  sexual  assault 
Is  adnllsslble,  and  may  be  considered  for  Its 
bearing-  on  any  matter  to  which  It  Is  rel- 
evant. 

"(b)  In  a  case  In  which  the  Government  In- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  Including 
statenients  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  Is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

■■{o  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence Under  any  other  rule. 

■•(d)  For  purposes  of  this  rule  and  Rule  415, 
•"offense  of  sexual  assault"  means  a  crime 
under  Federal  law  or  the  law  of  a  State  (as 
defined  In  section  513  of  title  18,  United 
States  Code)  that  Involved— 

••(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code; 

••(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

•■(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

••(4)  deriving  sexual  pleasure  or  gratlfl- 
catloafrom  the  Infliction  of  death,  bodily  In- 
Jury,  or  physical  pain  on  another  person;  or 

•'(5)  an  attempt  or  conspiracy  to  engage  In 
conduct  described  In  paragraphs  (l)-(4). 
"Rule   414.   Evidence   of  Similar   Crimes   in 

Child  Molestation  Cases 

••(a)  In  a  criminal  case  In  which  the  defend- 
ant Is  accused  of  an  offense  of  child  molesta- 


tion, evidence  of  the  defendant's  commission 
of  another  offense  or  offenses  of  child  moles- 
tation Is  admissible,  and  may  be  considered 
for  Its  bearing  on  any  matter  to  which  It  is 
relevant. 

"(b)  In  a  case  In  which  the  Government  In- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant.  Including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  Is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415, 
"child"  means  a  person  below  the  age  of 
fourteen,  and  "offense  of  child  molestation" 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  In  section  513  of  title 
18,  United  States  Code)  that  Involved— 

"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code,  that  was 
committed  In  relation  to  a  child; 

"(2)  any  conduct  proscribed  by  chapter  110 
of  title  18,  United  Sutes  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  Infliction  of  death,  bodily  In- 
jury, or  physical  pain  or  a  child;  or 

"(6)  an  attempt  or  conspiracy  to  engage  In 
conduct  described  in  paragraphs  (l)-(5). 
"Rule  415.  Evidence  of  Similar  AcU  in  Civil 

Cases  Concerning  Sexual  Assault  or  Child 

Molestation 

"(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  Is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  Is  admissi- 
ble and  may  be  considered  as  provided  In 
Rule  413  and  Rule  414  of  these  rules. 

••(b)  A  party  who  Intends  to  offer  evidence 
under  this  Rule  shall  disclose  the  evidence  to 
the  party  against  whom  It  will  be  offered.  In- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
Is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trial  or  at  such 
late  time  as  the  court  may  allow  for  good 
cause. 

"(e)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule." 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BIDEN.  Mr.  President,  what  the 
Senator  from— what  the  Republican 
leader  is  doing  Is  changing  404(b)  of  the 
Federal  Rules  of  Criminal  Procedure, 
and  that  is  no  big  deal  in  and  of  itself 
except  that  by  allowing  evidence  of— 
right  now  the  rule  in  a  courtroom  in  a 
Federal  court  is  you  go  in  and  if  you 
wish  to  introduce  evidence  of  a  similar 
crime,  along  the  lines  of  what  the  Sen- 
ator from  Kansas  is  suggesting,  you 
can  only  do  it  under  very  limited  cir- 
cumstances—I will  get  my  glasses  here 
to  be  precise — as  proof  of  motive,  op- 
portunity, intent,  preparation,  plan, 
knowledge,  identity,  or  absence  of  a 
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mistake  or  accident.  These  are  the 
only  circumstances  in  which  you  can 
offer  this  as  evidence  to  go  to  those 
items  that  I  mentioned — intent,  prepa- 
ration, opportunity,  et  cetera.  There  is 
a  reason  for  that.  These  rules  of  rel- 
evancy—and that  is  what  they  are  re- 
ferred to  under  the  Criminal  Code  and 
rules  of  procedure  for  criminal  cases — 
It  took  essentially  800  years  to  develop 
the  rules  of  evidence  under  our  English 
jurisprudence  system.  The  reason  it  did 
is  all  these  rules  have  come  about  as  a 
consequence  of  how  do  you  better  ac- 
quire the  truth?  How  do  you  better 
make  available  to  the  jury  that  which 
is  the  essence  of  what  happens?  What 
probative  value  do  the  things  you  wish 
to  introduce  into  evidence  have? 

Let  me  just  put  it  another  way.  If 
you  are  a  juror  and  I  am  a  prosecutor 
and  I  am  able  to  turn  and  say  to  the  de- 
fendant who  is  being  accused  of  rape  or 
child  molestation  that  they  had  been, 
in  the  past  2  years,  10  year,  30  years,  2 
months,  2  days,  two  decades  ago,  con- 
victed of  a  similar  crime,  that  is  obvi- 
ously very  prejudicial.  You  say,  wait  a 
minute.  He  has  done  this  before.  I 
guess  maybe  that  means  he  may  do  it 
again. 

The  truth  of  the  matter  is  that  is  not 
how  human  nature  necessarily  func- 
tions, and  it  certainly  does  not  go  to 
the  essence  of  what  our  system  is 
about:  that  is,  proving  that  this  de- 
fendant in  this  case  is  guilty  beyond  a 
reasonable  doubt  of  the  specific 
charges  against  him  or  her  at  that  mo- 
ment before  that  jury. 

So  there  is  little  probative  value.  The 
fact  that  the  defendant  may  have  done 
something  10  years  ago,  had  done  some- 
thing 10  years  ago,  may  or  may  not  be 
relevant  to  whether  or  not  he  is  at  the 
scene  of  the  crime  of  which  he  is  being 
accused.  But  once  you  tell  somebody 
on  a  jury  that,  "By  the  way,  Charlie 
done  it  before,"  it  is  awfully  hard  to 
overcome  the  instinctive  prejudicial 
judgment  that  will  be  arrived  at  by  a 
jury. 

So,  for  example,  it  is  a  little  bit  like 
if  your  child  ever  exaggerated  to  you 
once,  every  time  he  or  she  came  up  to 
you  to  tell  you  something,  "Well,  you 
are  exaggerating  to  me  again,"  and  you 
point  out,  "By  the  way,  years  ago  when 
you  did  this,  you  exaggerated  to  me." 
We  would  say,  no,  that  is  not  a  fair 
thing  to  do  to  our  child. 

That  is  not  a  fair  thing  to  do  to  an 
individual  because  it  does  not  speak  to 
the  elements  of  the  crime.  It  does  not 
speak  to  whether  he  was  there  at  the 
place  at  the  time  and  the  moment  and 
committed  the  crime. 

But  it  tends  to — we  found  out  from 
800  years  of  experience — to  blind  people 
to  looking  at  the  real  facts  before  them 
and  making  an  independent  judgment, 
at  this  time,  at  this  circumstance,  at 
this  situation,  that  this  defendant  did 
that  thing. 


So,  that  is  why  it  was  developed. 
That  is  why  the  law  has  developed  the 
way  it  has. 

Currently,  the  bill  has  a  provision 
that  directs  the  Judicial  Conference — 
and  the  Republican  leader  knows  this 
well— the  Judicial  Conference  is  au- 
thorized under  the  rules  of  Congress  to 
be  able  to  set  up — our  separation  of 
powers  system  allows  them  to  make 
rules  relevant  to  how  they  conduct 
courts.  Although  we  could  make  those 
rules  for  them,  we  authorize  them  to 
do  it.  We  in  this  bill  direct  the  Judicial 
Conference  to  complete  a  study  and 
submit  to  Congress  recommendations 
for  amending  rule  404 — if  it  makes  any 
sense,  the  rule  here  in  question— within 
180  days  of  enactment  of  this  legisla- 
tion. 

This  study  includes  a  survey  of  exist- 
ing law  on  the  introduction  of  prior 
similar  sex  crimes  under  State  and 
Federal  evidentiary  rule,  a  rec- 
ommendation as  to  whether  rule  404 
should  be  amended  to  introduce  evi- 
dence of  prior  sex  crimes,  and,  if  so, 
whether  such  acts  could  be  used  to 
prove  the  defendant  had  a  propensity 
to  commit  such  crimes,  and  whether 
the  evidence  should  be  admitted  for 
purposes  other  than  to  show  character: 
also,  a  recommendation  concerning 
whether  evidence  of  similar  acts  should 
meet  a  certain  threshold  of  similarity 
to  be  admitted. 

For  example,  the  fact  that  someone 
is  accused  of,  let  us  say,  statutory  rape 
and  that  when  they  were  17  years  old 
they  had  been  found  guilty  of  exposing 
themselves  in  public,  well,  there  is  not 
a  lot  of  relationship  necessarily  be- 
tween the  two.  If  you  are  going  to 
allow  that  into  evidence 

Let  me  put  it  another  way.  What  do 
you  think  the  chances  are  the  jury 
would  keep  an  open  mind  if  you  were 
before  the  jury  for  having  embezzled 
money,  and  the  State  was  able  to  put 
in  evidence,  "By  the  way,  when  so  and 
so  was  19  years  old,  he  was  convicted  of 
rape."  It  has  nothing  to  do  with  wheth- 
er he  embezzled  money,  zero.  But  the 
tendency  would  be  for  the  jury  to  say 
this  person  must  be  a  bad  person.  The 
whole  of  our  system  is  predicated  on 
the  notion  that  you  are  innocent  of  the 
crime  for  which  you  are  accused  until 
you  are  proven  to  be  guilty  of  that  par- 
ticular crime  and  the  elements  of  that 
crime  beyond  a  reasonable  doubt. 

So  I  suspect  we  would  not  allow  in 
evidence,  for  example,  to  suggest  in  a 
robbery  case — this  is  not  what  this 
amendment  would  do,  but  to  make  the 
point — that  you  had  been  convicted  of 
drunk  driving.  Why  would  not  we  allow 
drunk  driving  charges  to  be  brought  In 
a  robbery  case?  Well,  because  it  goes  to 
your  character,  it  makes  you  look  like 
you  are  maybe  the  kind  of  guy  if  you 
broke  that  law,  you  may  break  this 
law.  It  is  prejudice  without  any  pro- 
bative value.  The  ultimate  prejudicial 
nonprobative  kind  of  evidence  to  be  In- 


troduced is  to  introduce  evidence  of  a 
similar  crime. 

Well,  the  point  here  is  in  what  we 
have  written  in  the  bill,  the  rec- 
ommendation has  to  come  from  the  Ju- 
dicial Conference  concerning  whether 
evidence  of  similar  acts  should  meet  a 
certain  threshold  of  similarity  to  be 
admitted  or  a  recommendation  con- 
cerning whether  evidence  of  similar 
acts  should  be  limited  to  certain  peri- 
ods of  time:  for  example,  only  acts 
committed  in  the  last  10,  20  years  or 
some  sort  of  finality  to  when  in  fact 
you  can  be  forgiven  for  what  you  were 
accused  of  and  what  you  were  con- 
victed of  years  ago. 

The  effect,  if  any,  of  the  adoption  of 
any  change  of  rule  404  on  rule  413,  the 
rape  shield  law — the  rape  shield  law  is 
there  to  prevent  the  victim  from  being 
taken  advantage  of— what  effect  would 
this  have  on  that  law? 

As  the  constitutionality  and  effect  of 
amending  rule  404  are  unclear,  this 
area  bears  further  study  and  some 
clear-cut  guidelines  before  Congress 
could  enact  any  such  legislation.  The 
Violence  Against  Women  Act  provides 
for  further  study. 

Therefore,  I  encourage  my  colleagues 
to  oppose  this  amendment  and  await 
the  outcome  of  the  Judicial  Conference 
report. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DOLE.  Mr.  President,  I  will  just 
make  a  couple  of  points. 

This  does  not  go  to  prior  conviction; 
prior  offenses.  We  are  dealing  here  with 
sexual  assaults  and  child  molestation. 
There  have  been  other  changes  of  rules 
of  evidence  in  the  bill.  I  think  if  some- 
body is  a  repeat  offender,  if  you 
brought  in  eight  or  nine  women,  for  ex- 
ample, or  eight  or  nine  children,  and  he 
had  one  offense  after  another,  it  would 
be  probative.  If  it  had  not  happened  for 
10  years,  it  probably  would  not  have 
any  value. 

We  also  provide  protection  for  the  de- 
fendant because  we  require  the  Govern- 
ment to  disclose  the  evidence  of  the  de- 
fendant, including  a  statement  of  wit- 
nesses or  a  summary  of  the  substance 
of  any  testimony  expected  to  be  offered 
at  least  15  days  before  the  scheduled 
date  of  trial,  or  at  such  later  time  as 
the  court  may  allow  for  good  cause. 

So  I  think  again  it  is  a  question— the 
chairman  is  much  more  knowledgeable 
than  this  Senator  in  this  area.  But 
again,  if  we  are  really  going  to  get 
tough,  and  if  we  are  really  going  to  try 
to  make  certain  that  justice  is  pro- 
vided for  the  victim  as  well  as  the  de- 
fendant, of  course,  then  I  think  we 
ought  to  look  seriously  at  this. 

So  I  have  nothing  further  to  say. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays  on  the  amendment  and  that  it 
occur  at  9  o'clock. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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Mr.  BIDEN.  Mr.  President,  I  will  be 
very  brief. 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  That  would  be  a  9  o'clock 
vote. 

Mr.  BIDEN.  Mr.  President.  I  ask  if 
my  colleague  would  be  willing  to  allow 
5  minutes  on  each  side  at  9  o'clock  to 
complete  debate  on  this,  or  3  minutes 
on  a  side. 

Mr.  DOLE.  I  know  that  two  of  our 
colleagues  have  meetings  with  the 
President.  I  am  hoping  they  could  slip 
In. 

Mr.  BIDEN.  Maybe  we  could  come  in 
at  8:50  if  we  could  come  in  and  vote  at 
9  o'clock. 

Mr.  DOLE.  I  know  the  staff  is  pleased 
with  that. 

Mr.  BIDEN.  I  can  see  that.  They  all 
cheered  when  we  suggested  that.  I  ask 
unanimous  consent  that  we  be  able  to 
come  in  at  8:50  and  vote  at  9  o'clock. 

Mr.  DOLE.  I  do  not  know  who  will  be 
here.  But  you  and  I  will  be  here. 

Mr.  BIDEN.  Let  me  say  very  briefly, 
the  last  point  my  friend  from  Kansas 
raised  underscores,  I  would  argue,  even 
more  definitively  why  this  is  a  dan- 
gerous precedent.  Let  me  read  from  the 
legislation.  It  says: 

In  a  criminal  case  in  which  the  defendant 
Is  accused  of  an  offense  of  sexual  assault. 
evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  sexual  assault 
Is  admissible. 

Translated,  that  means  you  do  not 
even  have  to  be  convicted.  So  someone 
can  come  in — if  the  Attorney  General 
can  find  someone,  or  the  district  attor- 
ney—who says:  You  have  this  defend- 
ant here  that  has  been  accused  or  rap- 
ing Mary,  or  molesting  Billy.  I  want  to 
tell  you  that  10  years  ago,  even  though 

1  never  told  anybody  about  it,  he  did 
the  same  thing  to  me.  You  can  get  four 
other  people  to  come  In  and  say.  "He 
did  the  same  thing  to  me."  with  no  evi- 
dence ever  having  been  admitted  at 
that  time,  2  years  ago.  10  years  ago,  20 
years  ago.  and  no  ability  of  the  defend- 
ant to  go  back  and  find  a  witness  from 

2  years  ago,  10  years  ago.  20  years  ago, 
no  ability  to  disprove  the  assertion 
made  that,  yes,  they  did  it  to  me,  too. 
and  allow  that  In  evidence  in  a  trial 
where  you  are  being  accused  of  a  simi- 
lar crime  now. 

As  one  of  my  criminal  law  professors 
used  to  say,  this  lends  a  significant  op- 
portunity for  mischief  on  the  part  of 
the  prosecutor,  not  that  any  prosecutor 
would  engage  in  mischief,  but  it  has 
been  known  to  happen  occasionally. 
Think  about  what  we  are  about  to  do 
here  if  we  pass  this.  Anybody  accused 
of  a  sexual  offense  will  be  in  a  position 
where,  after  being  told  by  the  prosecu- 
tor that  they  are  going  to  traipse  in 
people  who  will  say  the  same  thing  or 
a  similar  thing  happened  to  them,  even 
though  they  never  mentioned  it  before, 
even  though  it  was  never  raised  before. 


even  though  they  never  had  a  chance 
to  disprove  it  before,  even  though  they 
have  never  been  convicted  of  it. 

But  think  about  it,  I  say  to  all  my 
colleagues.  What  do  you  think  the  im- 
pact is  that  will  have  on  the  mind  of  a 
juror,  whose  solemn  charge  is  to  con- 
sider only  the  facts  put  before  him  or 
her  a»  to  the  innocence  or  guilt  of  that 
defendant — not  hearsay  evidence,  un- 
able to  be  questioned  because  the  time 
has  pfessed.  witnesses  have  died,  people 
have  gone  away,  and  records  are  no 
longer  in  existence. 

It  it  a  very  dangerous  amendment.  I 
admit  that  any  amendment  anyone 
would  bring  to  the  floor  that  has  any- 
thing to  do  with  child  molestation  or 
sexual  offenses  is  likely  to  get  51  votes 
here,  no  matter  what  it  is.  I  imagine 
that  iif  we  said  in  cases  of  sexual  moles- 
tation of  a  child  we  should  require  the 
defendant  to  undergo  electric  shock 
treatment,  we  would  probably  get  a 
vote  for  that  here.  We  would  probably 
get  a  vote  for  that  here,  because  every- 
body Is  against  those  heinous  crimes. 

I  conclude  by  saying,  so  you  need  not 
stay  here  any  longer.  Mr.  President, 
these  rules  of  evidence  took  800  years 
to  develop.  They  took  that  long  in  a 
figurative  sense.  Mr.  President,  be- 
cause we  have  worked  out  over  all  this 
time  means  by  which  to  separate  the 
wheat  from  the  chaff,  the  means  by 
which  to  separate  those  things  which 
are  not  at  all  dispositive  or  do  not  in 
any  way  shed  light  on  the  truth,  but  in 
fact  only  shed  light  on  prejudice  and 
keep  those  inquiries  and  rules  that  do 
in  faat  shed  light  on  the  truth.  This  is 
all  about  the  truth. 

Let  me  just  point  out  that  there  are 
a  number  of— I.  along  with  the  Presid- 
ing Officer,  wrote  the,  not  too  many 
years  ago,  the  child  safety  legislation, 
dealing  with  violence  against  children. 
It  wa$  a  major  piece  of  legislation  that 
passed.  But  one  of  the  things  we  found 
out  in  all  those  times  and  in  all  that 
investigation  is  that  occasionally,  for 
example,  children  say  things  that  are 
not  tyue.  Look  at  some  of  the  most 
celebrated  cases  that  have  come  up, 
and  you  read  in  Time  Magazine  and 
Newsweek  and  other  places  where  inno- 
cent individuals  have  been  accused  of 
doing  something  wrong,  where  later 
they  find  out— the  jury  and  judge  finds 
out  they  just  did  not  do  it.  because  of 
the  child's  inability  to  make  judg- 
ments and  be  accurate  and  the  like. 
What  happens  in  those  kinds  of  cases 
wher?  you  bring  in  2,  3,  4,  5,  7,  or  10 
other  people  who  have  never  proven 
their  case  in  a  court  of  law  and  they 
say,  "The  same  thing  happened  to  me." 

It  does  not  seem  like  a  very  impor- 
tant amendment  when  you  are  talking 
about  a  $21  billion  crime  bill  that  is  so 
significant.  But  in  terms  of  our  civil 
liberties,  in  terms  of  protecting  the  in- 
nocedt  in  order  to  ensure  that  we  get 
the  fuilty,  this  is  a  very  dangerous 
amendment.  I  hope  my  colleagues  to- 


morrow morning  will  conclude  it 
makes  no  sense  to  support  it. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  BIDEN.  I  am  delighted  to  yield. 

Mr.  COHEN.  I  know  two  of  my  col- 
leagues wish  to  make  a  statement  on  a 
very  important  matter.  I  was  going  to 
inquire  from  the  chairman.  I  heard  him 
say  to  the  chair  he  was  going  to  "let 
him  go"  for  the  evening.  So  I  will  re- 
frain tonight  from  offering  another 
amendment.  But  perhaps  after  listen- 
ing to  the  chairman  debate  this  matter 
with  Senator  Dole,  I  might  be  privi- 
leged to  offer  the  amendment  some- 
time early  tomorrow? 

Mr.  BIDEN.  I,  quite  frankly,  have  no 
opposition  to  you  introducing  it  to- 
night. In  the  meantime,  if  the  Senator 
will  withhold,  I  ask  unanimous  consent 
that  no  second  degree  amendments  be 
in  order  to  the  amendment  that  is 
pending. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  so  ordered. 

Mr.  BIDEN.  I  say  to  my  friend  from 
Maine — and  I  mean  it  sincerely — I  am 
delighted  to  stay  here  and  begin  to  dis- 
cuss his  amendment  with  him.  I  sug- 
gest that  maybe  we  withhold  doing 
that  now. 

.MILITARY  STYLE  BOOT  C.\.MPS  POLICE  CORPS 
PROGR.'^M 

Mr.  BOREN.  Mr.  President.  I  rise 
today  to  discuss  two  provisions  of  the 
■Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993.  These  provisions 
represent  innovative  responses  to  one 
of  the  most  frightening  problems  of 
modern  life:  the  unacceptably  high 
level  of  crime. 

Few  of  our  past  answers  have  been 
successful  in  controlling  the  escalating 
violence.  Our  primary  solution  has 
been  to  incarcerate  more  people  for 
longer  periods  of  time  in  conventional 
prison  environments.  The  population  of 
many  prisons  is  at  record  levels,  and 
most  correctional  systems  are  seri- 
ously overcrowded.  It  is  time  to  try 
new  solutions. 

First,  the  bill  authorizes  funds  to  be 
used  in  grants  for  the  operation  of 
military-style  boot  camps  for  younger 
nonviolent  offenders.  This  provision  is 
similar  to  legislation  that  I  introduced 
earlier  this  year.  The  Boot  Camp  Pris- 
on Act  of  1993.  The  goals  of  a  boot 
camp  are  rehabilitation,  deterrence, 
building  self-esteem,  and  prison  popu- 
lation reduction.  To  achieve  these  ob- 
jectives, the  boot  camp  regime  includes 
four  major  components:  drills,  work  as- 
signments, education  classes,  and 
counseling.  Further,  the  boot  camp 
concept  includes  the  provision  of  post- 
release assistance  to  help  youths  make 
the  transition  from  institutional  life  to 
life  on  the  outside. 

We  cannot  afford  to  miss  an  oppor- 
tunity to  help  younger  Americans  re- 
claim their  futures,  to  find  order  and 
meaning  in  their  lives,  and  to  return  to 
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the  civilian  world  ready  to  be  produc- 
tive citizens.  My  State's  experience 
with  boot  camps  indicates  the  promise 
of  this  solution.  In  1984,  Oklahoma 
opened  what  is  now  one  of  the  Nation's 
oldest  correctional  boot  camps  for 
young,  nonviolent,  first-time  offenders. 
Oklahoma's  example  has  been  followed 
by  24  other  States.  There  are  now  at 
least  34  boot  camps  in  the  Nation,  In- 
carcerating over  400  people.  In  light  of 
the  success  of  boot  camps  on  the  State 
level.  It  is  high  time  that  we  provided 
more  Federal  funding  for  these  worthy 
projects. 

I  am  also  gratified  at  the  inclusion  of 
a  second  provision,  the  section  estab- 
lishing a  national  Police  Corps  pro- 
gram that  would  provide  $200  million 
for  Police  Corps  enrollees  and  $150  mil- 
lion for  scholarships  for  police  officers 
serving  the  Nation  now.  Modeled  on 
the  ROTC,  the  Police  Corps  program, 
which  I  have  long  supported,  would 
provide  education  assistance  in  ex- 
change for  a  commitment  to  post-grad- 
uation police  service. 

The  Police  Corps  program  offers  a 
way  to  enlist  the  best  and  brightest 
Americans  to  combat  violence  In  our 
country.  They  will  gain  not  only  the 
benefits  of  a  good  education,  but  they 
will  also  receive  intensive  Federal  law 
enforcement  training.  Again,  this  pro- 
vision offers  an  innovative  solution  to 
one  of  our  most  pressing  crime  prob- 
lems: the  need  for  more  police  In  our 
communities.  Since  1971,  while  violent 
crime  has  Increased  almost  300  percent, 
and  spending  on  prisons  has  Increased 
154  percent,  total  spending  on  State 
and  local  police  has  Increased  only  12 
percent. 

Both  of  these  provisions  are  practical 
and  realistic  responses  to  the  problem 
of  crime  that  threatens  to  overwhelm 
our  cities  and  States.  I  am  pleased  that 
the  comprehensive  crime  control  pack- 
age recognizes  their  promise  and  In- 
cludes them  as  important  components 
to  an  Integrated  approach. 

AMENDMENT  NO.  1099 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
In  support  of  the  amendment  of  the 
Senator  from  Utah.  I  complement  him 
and  the  Republican  leader  for  including 
this  amendment  as  part  of  the  crime 
bill  that  I  was  pleased  to  cosponsor. 

We  can  hire  more  police.  That  Is  im- 
portant. And  we  can  punish  crimes 
with  longer  sentences  and  truth  in  sen- 
tencing. Those  are  also  Important. 
However,  we  will  never  make  true 
progress  In  fighting  crime  without 
building  prisons  to  hold  the  people  that 
our  police  arrest  and  that  will  be  nec- 
essary If  sentencing  Is  stiffened. 

The  bin  before  us  fsdls  to  create  suf- 
ficient prison  space.  Although  unfortu- 
nate, this  should  surprise  no  one.  As 
early  as  last  spring,  when  the  adminis- 
tration's proposed  budget  niunbers 
were  released,  we  first  learned  that 
cutting  back  on  prison  construction 
was  an  Important  administration  goal. 


The  amount  of  money  proposed  to  be 
spent  on  new  prison  construction  was 
slashed.  That  same  philosophy  has  car- 
ried through  to  the  administration's 
crime  bill. 

Drug  treatment  and  boot  camps 
should  not  be  the  first  approach  to  in- 
carceration. The  amendment  before  us 
takes  a  much  more  effective  approach. 
It  provides  $2  billion  for  the  construc- 
tion of  new  regional  prisons  and  an- 
other $1  billion  for  grants  to  States  to 
operate  and  maintain  prisons. 

We  need  more  prisons  because  crimi- 
nals today  serve  too  little  jail  time. 

We  know  what  happens  when  crimi- 
nals are  released  too  soon  for  lack  of 
prison  space:  They  frequently  commit 
more  crimes.  Michael  Jordan's  father's 
death  was  allegedly  committed  by 
youths  who  were  on  parole.  The  recent 
Florida  killings  were  also  allegedly 
committed  by  rejjeat  offenders  who  had 
been  released  after  serving  only  brief 
jail  terms.  And  the  results  are  in  when 
it  comes  to  experimentation  with 
shorter  sentences. 

In  the  1980's,  Texas  cut  prison  terms 
and  increased  parole  population  400 
percent.  Punishment  for  serious  crime 
fell  43  percent  in  Texas,  while  it  rose  25 
percent  nationwide.  Crime  rates  over 
the  same  period  In  Texas  rose  29  per- 
cent, while  they  fell  4  percent  across 
the  country.  Similarly,  consider  the 
Michigan  experience.  In  the  first  half 
of  the  1980's,  Michigan  cut  back  on 
prison  construction.  When  national 
violent  crime  rates  stabilized,  the 
equivalent  Michigan  rate  increased  25 
percent  by  1986,  when  the  State  began 
to  build  more  prisons.  The  State's  vio- 
lent crime  rate  declined  12  percent  by 
1989,  3  years  after  the  prison  construc- 
tion program  began. 

We  hear  the  argument  that  prison 
construction  is  the  wrong  answer.  We 
are  told  that  it  Is  too  late  by  then,  and 
that  we  should  instead  focus  on  pre- 
venting criminal  activity.  I  disagree. 
Prison  construction  prevents  crime.  In 
1989,  a  Florida  newsi>aper  followed 
what  happened  to  prisoners  that  were 
given  early  release  for  lack  of  prison 
space.  More  than  30  percent  were  re- 
arrested for  a  crime  that  occurred 
within  the  time  they  had  been  sched- 
uled to  remain  In  jail. 

These  985  rearrested  criminals  were 
charged  with  2,180  new  crimes,  includ- 
ing 11  murders  or  attempted  murders, 
63  armed  robberies,  6  sexual  assaults,  7 
kldnapings,  104  aggravated  assaults,  199 
burglaries,  and  451  drug  offenses.  And 
those  are  only  the  ones  for  which  they 
were  charged.  Who  knows  how  many 
others  were  committed  for  which  they 
were  not  arrested? 

The  next  time  you  hear  someone  say 
that  it  costs  more  to  send  someone  to 
jail  than  to  Harvard,  consider  how  ex- 
pensive it  is  not  to  send  a  criminal  to 
jail. 

Finally,  Mr.  President,  the  amend- 
ment of  the  Senator  from  Utah  does 


not  throw  bad  money  after  good.  It 
does  not  merely  give  more  money  to 
States  to  keep  doing  what  they  have 
been  doing.  To  have  their  prisoners 
serve  time  in  the  new  regional  prisons, 
and  to  receive  new  prison  construction 
and  operation  grants.  States  will  have 
to  get  tougher.  Because  the  over- 
whelming number  of  criminals  are  vio- 
lators of  State  crimes,  we  will  never 
solve  the  problem  of  inadequate  prison 
space  unless  the  States  change  their 
procedures.  To  obtain  these  new  Fed- 
eral funds.  States  will  need  to  adopt 
truth  in  sentencing. 

Just  as  in  the  Federal  system,  quali- 
fying States  need  to  require  criminals 
to  serve  at  least  85  percent  of  their  sen- 
tences, and  to  adopt  sentencing  proce- 
dures that  limit  judicial  discretion. 
Today,  that  discretion  frequently  leads 
to  grossly  inadequate  sentences,  moti- 
vated in  part  by  the  lack  of  jail  space 
to  hold  prisoners  for  longer  periods.  If 
they  seek  these  new  funds.  States 
would  also  have  to  adopt  pretrial  de- 
tention procedures  similar  to  those 
under  Federal  law.  That  approach  will 
further  reduce  crime.  Moreover,  quali- 
fying States  would  have  to  impose  seri- 
ous sentences  for  serious  crimes,  in- 
cluding firearms  offenders,  violent 
criminals,  sex  offenders,  and  child 
abusers,  that  were  at  least  as  stringent 
as  those  imposed  under  Federal  sen- 
tencing guidelines.  The  States  would 
also  have  to  allow  the  perspective  of 
crime  victims  to  be  considered  at  all 
appropriate  stages. 

While  the  States  would  not  have  any 
existing  funding  conditioned  on  adopt- 
ing these  measures,  those  States  that 
wish  to  obtain  some  of  these  funds — 
funds  which  are  fully  paid  for— will 
need  to  adopt  the  kinds  of  punishment 
that  are  necessary  to  reduce  crime. 

The  amendment  of  the  Senator  from 
Utah  thus  represents  the  most  effective 
approach  to  fighting  crime  that  the 
Federal  Government  can  imdertake. 
Providing  funds  to  States  to  build  pris- 
on space,  while  at  the  same  time  re- 
quiring States  to  enact  the  kind  of 
anticrime  measures  that  are  both  ef- 
fective and  urgently  needed.  I  urge  my 
colleagues  to  vote  for  this  amendment. 

STATEMENT  IN  SUPPORT  OF  S.  1S07 

Mr.  AKAKA.  Mr.  President,  I  am 
pleased  that  we  are  debating  amend- 
ments to  the  'Violent  Crime  Control 
Law  Enforcement  Act  of  1993.  I  urge 
my  colleagxies  to  continue  to  put  aside 
partisanship  and  enact  this  legislation 
without  delay. 

S.  1607  is  a  comprehensive,  broad- 
based  approach  that  focuses  on  tou^h 
criminal  i)enalties,  adequate  resources 
for  law  enforcement  activities,  juvenile 
crime  initiatives,  and  crime  prevention 
and  education  programs. 

The  measure  authorizes  funds  for  a 
community  policing  program  that  will 
put  60,000  more  police  officers  on  the 
beat.  There  is  authorization  for  college 
scholarships  to  students  who  commit 
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to  4  years  service  as  police  officers  and 
a  $150  million  educational  scholarship 
fund  for  in-service  officers. 

S.  1607  authorize  funds  for  State  and 
local  law  enforcement  to  support  po- 
lice, rural  anticrime  efforts,  juvenile 
justice,  corrections,  and  drug  treat- 
ment in  the  criminal  justice  system. 

Mr.  President,  we  have  travelled  this 
route  before.  Regrettably,  the  102d 
Congress  failed  to  enact  a  major  crime 
package  after  the  threat  of  a  Presi- 
dential veto  prevented  the  Senate  from 
voting  on  the  crime  bill  conference  re- 
port. 

However,  I  am  hopeful  that  we  will 
work  swiftly  to  ensure  the  safety  of  all 
Americans  who  should  be  able  to  walk 
through  their  neighborhoods  without 
fear  from  violence.  This  measure  re- 
flects many  of  President  Clintons  anti- 
crime  initiatives  for  expanding  com- 
munity policing,  focusing  on  gang  vio- 
lence, and  providing  alternative  pun- 
ishment for  young  people  through  boot 
camps. 

S.  1607,  however,  is  only  one  part  of 
the  effort  to  curb  violent  crime.  Other 
anticrime  components  include  the 
Brady  bill  and  the  Violence  Against 
Women  Act. 

I  want  to  relate  a  recent  meeting 
with  the  family  of  John  Scully,  a 
young  attorney  from  Hawaii,  who  was 
one  of  eight  people  murdered  by  a  lone 
gunman  during  a  rampage  through  a 
San  Francisco  law  firm  this  past  sum- 
mer. 

As  I  sat  with  John's  parents,  Niall 
and  Pegi  Scully  of  Honolulu,  his  wife. 
Michelle  Spiess  Scully,  who  was  in- 
jured during  the  shootings,  his  sister. 
Megin  ScuUy-Minuth,  and  her  husband. 
Reed,  I  became  personally  involved 
with  the  tragedy  of  a  violent  crime. 
Having  one  son  who  is  a  police  officer 
with  the  Honolulu  Police  Department. 
and  another  who  is  a  physician,  I  was 
no  longer  able  to  listen  to  these  fine 
people  as  merely  their  Senator.  I  lis- 
tened as  a  parent,  a  grandfather,  and  a 
friend.  Despite  their  recent  loss,  the 
Scully  family  is  channeling  their  grief 
through  the  establishment  of  the  John 
and  Michelle  Scully  Fund,  which  seeks 
to  reduce  handgun-related  violence  in 
this  country.  They  were  visiting  Cap- 
itol Hill  to  urge  Members  of  the  Senate 
to  support  the  Brady  bill.  Their  self- 
lessness was  remarkable:  their  com- 
mitment to  change  Senators'  minds 
steadfast:  and  their  ability  to  relate  as 
personal  a  tragedy  as  this  inspiring. 
Pegi  spoke  of  having  to  contact  her  six 
surviving  children  to  tell  them  of 
John's  death.  Michelle,  who  was  in- 
jured in  the  attack,  quietly  retold  her 
husband's  last  words  as  he  shielded  her 
from  the  gunman.  Megin  explained 
that  as  a  physician,  the  medical  costs 
related  to  gun  violence  are  staggering. 
And  her  father,  also  a  physician,  called 
gun-related  violence  a  devastating  pub- 
lic health  issue. 

Mr.  President,  I  raise  this  Incident 
because    no    family    is    safe    from    the 


threat  of  violence.  In  my  own  State  of 
Hawaii,  there  were  42  murders  in  1992. 
Although  the  number  of  murders  in 
1992  was  three  less  than  the  year  be- 
fore, the  number  of  reported  forcible 
rapes  increased  17.3  percent  in  that 
time.  This  represents  the  highest  in- 
crease in  the  past  15  years,  amounting 
to  a  90. 5  percent  increase.  I  regret  that 
violence  against  women  continues  to 
plague  Hawaii.  Of  the  seven  murder 
victintis  killed  by  their  spouses,  all 
seven  were  women.  And,  there  is  one 
rape  aommitted  every  20  hours. 

I  am  confident  that  S.  1607  will  pro- 
vide teal  answers  to  the  serious  prob- 
lem of  youth  gangs  and  youth  violence. 
I  hava  spoken  with  law  enforcement  of- 
ficials in  Hawaii  who  have  expressed 
deepejiing  concern  over  the  growing 
number  of  Hawaii  youngsters  who  are 
joining  gangs.  Unlike  their  mainland 
counterparts.  Hawaii  gangs  generally 
do  not  participate  in  criminal  activi- 
ties 4nd  do  not  sell  drugs.  However, 
mainljand  gang  members  are  infiltrat- 
ing the  State,  and  of  course,  our  State 
prison  now  houses  members  of  some  of 
the  njainland's  most  notorious  gangs. 
There  is  a. so  the  constant  threat  from 
international  gang  members  who  infil- 
trate criminal  activities  in  the  State. 

Ha\»aii  law  enforcement  officers  be- 
lieve they  can.  with  adequate  support, 
control  the  growing  problem  of  youth 
violence  and  gangs.  There  are  kids  at 
risk  and  we  cannot  loose  entire  genera- 
tions to  our  State  and  Federal  prison 
systetns,  or  worse.  We  can  no  longer 
allow  young  children  to  fear  for  their 
lives  ivhen  they  go  to  school.  Childhood 
shoulci  be  a  wondrous  time,  and  we 
must  give  back  to  our  children  the  in- 
nocence they  have  lost. 

S.  1607  directly  attacks  the  issue  of 
youth  violence,  gangs,  and  the  juvenile 
justioe  system.  This  bill  would  increase 
penalties  for  drug  trafficking  and 
criminal  street  gangs,  provide  juvenile 
drug  trafficking  and  gang  prevention 
grante  to  the  States  and  create  a 
bindover  system  for  certain  violent  ju- 
venilis. Moreover,  the  measure  would 
expand  proven  programs  that  deter  of- 
fenders such  as  boot  camps. 

Mr.  President,  as  we  debate  the  dif- 
ferent provisions  of  the  crime  bill,  let 
me  remind  my  colleagues  that  there  is 
a  war  waging  within  our  borders  that 
demand  our  immediate  and  diligent  at- 
tention. We  cannot  abandon  our 
friends,  neighbors  and  loved  ones  whose 
lives  are  threatened  daily  by  criminal 
activities  that  affect  all  of  us. 


MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  for  up  to  8 
minutes,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  MEMORY  OF  MARCIA  VERVILLE 

Mr.  PELL.  Mr.  President,  it  is  with 
great  sadness  that  I  rise  to  pay  tribute 
to  Marcia  Verville,  a  valued  member  of 
the  staff  of  the  Foreign  Relation  Com- 
mittee who  died  earlier  this  morning. 

Marcia  joined  the  committee  staff  in 
January  1987  after  the  retirement  of 
Senator  Tom  Eagleton  for  whom  she 
had  worked  for  16  years.  It  was  in  Jan- 
uary 1987  that  I  became  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee after  the  November  1986  election  in 
which  Democrats  regained  control  of 
the  Senate.  The  first  person  that  I 
hired  as  part  of  the  enlarged  Demo- 
cratic staff  was  Marcia  Verville,  and 
that  was  one  of  the  best  decisions  I 
ever  made. 

I  first  came  to  know  and  admire 
Marcia  when  she  was  on  the  staff  of  the 
Labor  and  Human  Resources  Commit- 
tee on  which  both  Tom  F.agleton  and  I 
served.  She  was  a  highly  capable  and 
dedicated  professional  who  excellPd  in 
everything  she  did.  When  Senu'or 
Eagleton  became  a  member  of  the  For- 
eign Relations  Committee  during  his 
final  2  years  in  the  Senate,  Marcia 
shifted  gears  professionally  and  did  an 
outstanding  job  of  staffing  Senator 
Eagleton's  fine  work  on  the  committee. 

After  Senator  Eagleton's  retirement, 
Marcia  joined  the  Foreign  Relations 
Committee  staff  and  worked  on  foreign 
assistance  and  international  economic 
issues.  She  did  a  superb  job  both  for  me 
and,  later,  for  Senator  S.-\rb.\nes,  the 
able  chairman  of  our  International 
Economic  Policy  Subcommittee.  Many 
important  pieces  of  legislation  owe 
their  existence  to  the  imagination  and 
skill  of  Marcia  Verville. 

Irrepressibly  cheerful  and  witty. 
Marcia  was  liked  by  everyone.  She  had 
a  wonderful  sense  of  humor  and  a  wry 
view  of  the  world  that  helped  to  pro- 
vide reality  checks  to  all  around  her 
who  needed  them.  She  was  kind,  she 
was  thoughtful,  and  she  always  wanted 
to  help  in  any  way  she  could.  She  did 
not  have  to  be  asked  to  do  things:  she 
instinctively  knew  what  had  to  be  done 
and  did  it.  I  cannot  imagine  better 
qualities  for  a  member  of  the  Senate 
family.  We  will  miss  her  greatly. 

Marcia  was  devoted  to  her  daughter. 
Her  office  was  festooned  with 
Alexandra's  photographs  and  artwork. 
Although  Marica  worked  long,  exhaust- 
ing hours  at  the  committee,  she  had  ar- 
ranged to  spend  as  much  time  as  pos- 
sible with  her  family.  Marcia  had  the 
right  priorities.  She  was  so  enormously 
energetic  and  capable  that  devotion  to 
family  never  diminished  her  enthu- 
siasm or  performance  of  her  respon- 
sibilities as  a  Senate  staffer. 

Marcia  is  survived  by  her  husband 
Richard,  her  daughter  Alexandra,  her 
sister  Hazel  Zimmerman,  and  her 
brother  Vincent  McCord.  My  heart  goes 
out  to  all  of  them  on  this  loss,  and  I 
want  them  all  to  know  how  much  we  in 
the  Senate  benefited  from  knowing  and 
working  with  Marcia. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President. 
today  we  mourn  the  tragic  and  un- 
timely death  of  Marcia  Verville,  who 
passed  away  this  morning  after  a  long 
and  valiant  battle  against  cancer. 

Marcia  was  a  truly  remarkable 
woman,  known  to  many  of  us  as  a  wise 
and  exceptionally  capable  staff  mem- 
ber, a  dear  and  loyal  friend,  and  a  lov- 
ing wife  and  mother. 

She  worked  on  the  staff  of  the  Senate 
Foreign  Relations  Committee  since  the 
beginning  of  1987,  having  previously 
worked  with  our  colleague.  Senator 
Tom  Eagleton,  for  some  16  years  on  the 
staff  of  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the 
staff  of  the  Senate  Committee  on  Gov- 
ernmental .\ffairs. 

This  is  a  tremendous  loss  not  only 
for  her  family  and  her  friends,  but,  Mr. 
President,  it  is  a  tremendous  loss  for 


memory  of  and  in  tribute  to  Marcia 
Verville.  Her  contributions,  both  per- 
sonal and  professional,  were  of  extraor- 
dinary quality  and  will  never  be  forgot- 
ten. 
Mr.  President,  I  yield  the  floor. 


FEMA  AND  THE  CALIFORNIA 
FIRES 

Mrs.     FEINSTEIN.     Mr.     President, 

California  last  week  and  this  crackled 

with  disaster,  and  I  want  to  focus  the 

attention  of  the  United  States  Senate 

on  the  federal  response  to  an  unprece- 
dented outbreak  of  wildfires. 
Last  week,  after  the  first  fires  were 

reported,  I  traveled  to  California  with 

Senator  B.\rb.\r.\  Boxer  and  the  new 

director    of    the     Federal     Emergency 

Management  Agency,  James  Lee  Witt, 

to  see  firsthand  and  up  close  how  all 

levels  of  government  were  responding 

to  the  crisis.  And  again  this  week,  as     ^ „„,  ..„^  ^^^^^^ 

the  committee,  the  Senate,  and  indeed     new  fires  transformed  some  of  South-     continued  to  send  ffames  cuVl'ingTky- 
the  Nation  that  she  is  no  longer  here  to     ern  California's  most  beautiful  residen-     ward    It  was  this  blaze  that  claimed  a 

tial 


fires.  Additionally,  I  have  asked  for  a 
status  report  of  all  outstanding  com- 
plaints in  California. 

With  60-foot  high  flames  pushed  by 
winds  gusting  at  more  than  50  miles- 
an-hour,  the  fires  left  terrible  devasta- 
tion behind  them. 

Last  week,  13  fires,  raging  from  Ven- 
tura to  the  Mexican  border,  blackened 
more  than  168.000  acres  and  turned  731 
structures  to  ash.  causing  more  than 
$500  million  in  damage. 

On  Tuesday  of  this  week,  again  driv- 
en by  strong  Santa  Ana  winds,  four 
new  fires  burst  out  of  control,  charring 
some  40.000  acres. 

By  far  the  most  devastating  of  these 
fires  exploded  out  of  Topanga  Canyon 
into  Malibu  north  of  Los  Angeles  and 
to  the  very  shore  of  the  Pacific.  More 
than  200  homes  were  destroyed.  By  this 
morning,  a  containment  line  was  hold- 
ing around  about  60  percent  of  the 
18.000  acres  burned  so  far.  but  hot  spots 


share  with  us  her  extensive  knowledge, 
her  sharp  wit.  and  her  profound  com- 
mitment to  this  Nation's  highest 
ideals. 

Many  pieces  of  important  legislation 
passed  by  this  body  were  shaped  by 
Marcia  Verville.  and  her  Nation's  val- 
ues and  interests  were  enhanced  by  her 
efforts  of  more  than  20  years  as  a  Sen- 
ate staffer. 

It  was  a  privilege  to  have  worked 
with  her.  She  was  unmatched  in  her 
dedication  and  her  effectiveness,  ad- 
mired and  respected  by  all. 

One  thing  that  was  particularly 
striking  and  endearing  about  Marcia 
was  her  ability  in  the  midst  of  the 
daily  crises  and  frustrations  on  the  Hill 
to  keep  things  in  perspective,  to  under- 
stand what  was  truly  important,  and  to 
maintain  through  all  of  it  a  wonderful 
sense  of  humor.  She  managed  to  per- 
form an  extremely  difficult  and  de- 
manding job  with  the  utmost  com- 
petence and  what  often  seemed  with 
the  utmost  ease  while  making  time  to 
spend  with  her  daughter  and  her  hus- 
band, who  were  so  very  important  to 
her. 

Mr.  President,  it  is  always  a  great 
tragedy  and  especially  a  great  tragedy 
when  someone  is  taken  from  us  at  such 
a  young  and  vibrant  age  with  so  much 
yet  to  accomplish  and  so  much  yet  to 
share. 

We  want  Marcia's  family  to  know- 
that  our  thoughts  are  with  them  and 
that  we  all  miss  here  deeply.  We  extend 
our  profound  sympathies  to  her  hus- 
band. Dick,  her  daughter.  Alexandra. 
and  the  other  members  of  her  family. 

We  learned  of  her  death  this  morning 
at  the  very  time  that  a  meeting  of  the 
Senate  Foreign  Relations  Committee 
was  taking  place  at  which  the  Sec- 
retary of  State,  Warren  Christopher, 
was  testifying.  When  the  committee 
adjourned.  Mr.  President,  at  the  con- 
clusion of  that  hearing,   it  did  so  in 


areas  into  grey  and  empty 
moonscapes,  I  closely  monitored  devel- 
opments. 

Over  the  past  2  weeks.  17  major  fires 
raced  out  of  control,  sweeping  more 
than  200,000  acres  and  destroying  an  es- 
timated 1000  homes.  Damage  now  ex- 
ceeds $1.5  billion. 

Tens  of  thousands  of  lives  have  been 
disrupted,  but,  miraculously,  in  these 
infernos  only  one  life  has  been  lost. 

Many  of  the  firestorms  were  touched 
off  by  arsonists  for  reasons  that  defy 
sanity.  But  as  President  Clinton  said 
last  night  when  he  committed  $15  mil- 
lion to  assist  the  victims  'you  are  not 
alone  in  facing  these  fires." 

.My  concern  is  that  as  the  fires  die 
down  our  commitment  to  the  victims 
remains  steadfast.  In  the  past,  Califor- 
nians  have  had  a  very  poor  experience 
with  FEMA.  Especially  following  the 
Loma  Prieta  earthquake  in  1989  and 
this  year's  Los  Angeles  riots,  the  re- 
sponse by  the  federal  government  was 
slow,  bureaucratic  and  riddled  with 
problems. 

More  than  two  years  after  3.200 
homes  were  destroyed  in  the  Oakland 
firestorm,  many  have  still  not  been  re- 
built. Because  of  the  lapse  of  time,  it 
was  necessary  for  Congress  to  adopt 
legislation,  which  I  authored,  to  give 
homeowners  more  time  to  rebuild  and 
still  qualify  for  income  tax  benefits. 

Helping  Californians  recover  from 
last  week  s  and  now  this  week's  cata- 
strophic wildfires  will  be  a  major  test 
for  FEMA.  Quite  frankly.  I'm  watching 
to  see  that  it  succeeds. 

My  purpose  in  spending  time  in  the 
command  centers  and  on  the  fire  lines 
was  to  see  how  rapidly  and  effectively 
FEMA  mobilized  to  assist  those  vic- 
timized by  the  disaster. 

As  I  follow  up,  I  assigned  members  of 
my  California  staff  to  each  of  the  disas- 
ter assistance  centers  that  have  been 
established  in  the  wake  of  the  various 


life.  Damage  in  this  fire  is  estimated  at 
$1  billion. 

Almost  simultaneously,  another  fire 
broke  out  near  Banning  in  Riverside 
County  and  swept  8,000  acres  and  de- 
stroyed at  least  17  structures  before  it 
was  brought  under  control  yesterdaj'. 
Yet  another  blackened  1.500  acres  in 
Poway  in  San  Diego  County  before  it, 
too.  was  controlled. 

Personally  surveying  the  fires  in  Al- 
tadena.  Riverside,  and  Laguna  Beach,  I 
was  starkly  reminded  about  the  feroc- 
ity of  fire:  A  major  firestorm  fueled  by 
Santa  Ana  winds  moves  with  unbeliev- 
able speed  and  without  warning:  fire 
often  follows  an  illogical  path— a  single 
home  on  a  block  in  Laguna  Beach  sur- 
vived while  all  of  the  other  homes  were 
destroyed — this  is  a  true  testament  to 
fire-resistant  roofing  and  plants  such 
as  ice  plants  that  are  fire  retardant: 
victims  lose  everything— and  often  es- 
cape only  with  the  clothes  they  are 
wearing  and  their  pets. 

FEMA  Director  Witt,  who  flew  to 
California  last  week  when  the  first 
fires  erupted,  was  again  back  in  the 
State.  Local,  State,  and  Federal  re- 
sources are  pooled  to  respond  to  the 
latest  conflagrations.  I  compliment  the 
director  for  so  swiftly  responding  to 
California's  heartbreak. 

For  many,  so  many  families,  the 
dreams  and  years  of  effort  have  turned 
to  ashes.  They  have  lost  everything, 
and  in  the  weeks  and  months  ahead 
they  will  need  our  assistance. 

Our  hearts  go  out  to  the  victims  of 
this  disaster— and  we  all  pray  that  the 
latest  fires  finally  are  controlled. 

During  the  ground  tour  last  week, 
one  of  the  most  impressive  things  I 
learned  about  wa^  that  California  has  a 
unique  program  known  as  FireScope. 

It's  a  unified  command  system  that 
coordinates  all  firefighting  resources — 
local,  state  and  national.  Fire  engines, 
ground   crews,   helicopters   and   aerial 
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tankers  axe  mobilized  from  throughout 
California  and  from  other  states  and 
joined  In  a  single,  concerted  effort. 

FireScope  enabled  the  quick  mobili- 
zations of  80  strike  teams  of  five  en- 
gines each  from  all  over  California  to 
re-enforce  the  embattled  firefighters  in 
Southern  California.  It  provides  an  im- 
pressive model  for  all  states  in  disas- 
ters. 

I  want  to  see  if  the  FireScope  pro- 
gram can  be  expanded  nationwide — and 
I  intend  to  work  with  FEMA  director 
James  Lee  Witt  to  see  if  this  is  fea- 
sible. 

In  addition.  I  intend  to  work  with  my 
colleagrue.  Senator  Barbara  Boxer,  to 
look  at  the  current  Small  Business  Ad- 
ministration loan  program  for  disaster 
victims.  Loans  of  4  percent  and  8  per- 
cent are  available,  but  in  today's  mar- 
ketplace where  low  commercial  inter- 
est rate  loans  are  available,  these  rates 
may  be  too  high.  We  will  work  to  see  if 
the  loan  rate  for  individuals  and  busi- 
nesses can  be  lowered  to  offer  greater 
assistance. 

In  the  days  and  weeks  ahead,  it  is  the 
job  of  federal  agencies  to  work  with 
local  and  state  government  officials  to: 
Make  Small  Business  Administration 
loans  available  in  a  timely  fashion  to 
small  companies  hit  hard  by  the  fire, 
reseed  the  hillside  areas — in  the  Santa 
Monica  Mountains,  above  Altadena. 
and  on  the  hillsides  of  Laguna  Beach 
and  Malibu  and  in  Riverside,  San  Diego 
and  Ventura  counties — to  make  sure 
that  what  the  fire  left  desolate  and 
barren  aren't  followed  by  the  disaster 
of  mudslides  when  the  rainy  season 
comes;  collaborate  with  local  law  en- 
forcement officials  in  apprehending 
and  prosecuting  those  who  deliberately 
set  several  of  the  larger  fires.  Arson  is 
a  wild  and  indiscriminate  crime  that 
selects  no  single  victim  but  threatens 
entire  communities. 

In  the  Federal,  state  and  local  re- 
sponse, delays  and  excuses  can  not  be 
tolerated — action  is  what  the  people  of 
these  hard-pressed  communities  need 
right  now. 

I  know  I  join  the  entire  California 
delegation  in  saying  that  we  stand 
ready  to  assist — and  if  any  reforms  are 
necessary  at  FEMA  or  at  any  other  fed- 
eral agency  to  speed  the  recovery  proc- 
ess, I  will  quickly  offer  such  legisla- 
tion. 


COMPREHENSIVE  CffiLD 
IMMUNIZATION  ACT  OF  1993 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
Order  No.  214.  S.  732,  the  Comprehen- 
sive Child  Immunization  Act  of  1993. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  732)  to  provide  for  the  Immuniza- 
tion of  all  children  In  the  United  SUtes 
agralnst  vaccine-preventable  diseases,  and  for 
other  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation cf  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Labor  and  Human  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTlOtl    1.    SHORT    TITLE,    REFERENCES    AND 
PURPOSE. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Comprehensive  Child  Immunization  Act  of 

(b)  Heferesces.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendrHent  or  repeal  is  expressed  in  terms  of  an 
amendrHent  to,  or  repeal  of,  a  section  or  other 
provision ,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  201  et  seq.). 

(c)  PURPOSE. — It  is  the  purpose  of  this  Act  to 
ensure  that  children  in  the  United  States  are 
appropriately  immunized  against  vaccine  pre- 
ventablt  infectious  diseases  at  the  earliest  ap- 
propriate age. 

SEC.  t.  ^ONTTORING  OF  CHILDHOOD  IMMUNIZA- 
TIONS. 

Title  XXI  of  the  Public  Health  Service  Act  (42 
U.S.C.  iOOaa-1  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subtitle: 
"Subtitle  3 — Improved  Immunization  Delivery 
and  Monitoring  Systema 

"Part  ^—Liit  of  Vaccine*  and  Admini*tration 

"SEC.     il4I.     UST     OF     PEDIATRIC     VACCINES; 
SCHEDULE  FOR  ADMINISTRATION. 

'•(a)  RECo.vi.\tE\DED  Pediatric  Vacci.kes.— 

■77)  Is  GESERAL.—The  Secretary  shall  estab- 
lish a  lift  of  the  vaccines  that  the  Secretary  rec- 
ommends for  administrati07i  to  all  children  for 
the  purpose  of  immunizing  the  children,  subject 
to  such  contraindications  for  particular  medical 
categories  of  children  as  the  Secretary  may  es- 
tablish under  subsection  (b)(1)(D).  The  Sec- 
retary thall  periodically  review  the  list,  and 
shall  retise  the  list  as  appropriate. 

"(2)  Rule  of  co.\structios. — 

"(A)  The  list  of  vaccines  specified  in  subpara- 
graph CB)  is  deemed  to  be  the  list  of  vaccines 
maintained  under  paragraph  (1). 

"(B)  The  list  of  vaccines  specified  in  this  sub- 
paragraph is  the  list  of  vaccines  that,  for  pur- 
poses of  paragraph  (I),  is  established  (and  peri- 
odically reviewed  and  aS  appropriate  revised)  by 
the  Advisory  Committee  on  Immunization  Prac- 
tices, an  advisory  committee  established  by  the 
Secretary,  acting  through  the  Director  of  the 
Centers  for  Disease  Control  and  Prevention. 

"(b)  ttECO.V.ME.WDED  SCHEDULE  FOR  AD.MIMS- 
TRATIOH. — 

"(I)  In  GESERAL.— Subject  to  paragraph  (2),  in 
the  case  of  a  pediatric  vaccine,  the  Secretary 
shall  establish  (and  periodically  review  and  as 
appropriate  revise)  a  schedule  of  nonbinding 
recommtndations  for  the  following: 

"(A)  The  number  of  immunizations  with  the 
vaccine  that  children  should  receive. 

"(B)  The  ages  at  which  children  should  re- 
ceive the  immunizations. 

"(C)  The  dose  of  vaccine  that  should  be  ad- 
ministered in  the  immunizations. 

"(D)  Any  contraindications  regarding  admin- 
istration of  the  vaccine. 

"(E)  Such  other  guidelines  as  the  Secretary 
determines  to  be  appropriate  with  respect  to  ad- 
ministering the  vaccine  to  children. 

"(2)  Variations  is  medical  practice.— In  es- 
tablishitig  and  revising  a  schedule  under  para- 
graph (1).  the  Secretary  shall  ensure  that,  in  the 
case  of  the  pediatric  vaccine  involved,  the 
schedule  provides  for  the  full  range  of  vari- 


ations in  medical  judgment  regarding  the  ad- 
ministration of  the  vaccine,  subject  to  remaining 
within  medical  norms. 

"(3)  Rule  of  construction.— 

"(A)  The  schedule  specified  in  subparagraph 
(B)  is  deemed  to  be  the  schedule  maintained 
under  paragraph  (1). 

"(B)  The  schedule  specified  in  this  subpara- 
graph is  the  schedule  that,  for  purposes  of  para- 
graph (1),  is  established  (and  periodically  re- 
viewed and  as  appropriate  revised)  by  the  advi- 
sory committee  specified  in  subsection  (a)(2)(B). 

"(c)  Generally  applicable  Rules  of  Con- 
struction.—This  section  does  not  supersede 
any  State  law  or  requirements  with  respect  to 
receiving  immunizations  (including  any  such 
law  relating  to  religious  exemptions  or  other  ex- 
emptions under  such  State  laws). 

"(d)  lssuA.\cE  of  List  and  Schedules.— Not 
later  than  180  days  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall  estab- 
lish the  initial  list  required  in  subsection  (a)  and 
the  schedule  required  in  subsection  (b). 

"Part  B— State  Registry  Sytem  for 
Immunization  Information 
"SEC.  214S.  PtmPOSB. 

"It  is  the  purpose  of  this  part  to  authorize  the 
Secretary,  in  consultation  with  State  public 
health  officials,  to  establish  State  registry  sys- 
tems to  monitor  the  immunization  status  of  all 
children. 

"SBC.    2146.    GRANTS   FOR   IMMUNIZATION  REG- 
ISTRIES, 

"(a)  In  General.— For  the  purpose  described 
in  section  2145.  the  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Control 
and  Prevention,  shall  make  an  allotment  each 
fiscal  year  for  each  State  in  an  amount  deter- 
mined in  accordance  with  section  2151.  The  Sec- 
retary shall  make  a  grant  to  the  State  of  the  al- 
lotment made  for  the  State  for  the  fiscal  year  if 
the  State  submits  to  the  Secretary  an  applica- 
tion in  accordance  with  section  2150  on  behalf  of 
the  chief  executive  officer  of  such  State. 

"(b)  Design  of  State  Registries.— To  carry 
out  the  purpose  described  in  section  2145,  a 
State  registry  established  under  this  part  shall 
be  designed  to — 

"(1)  provide  accurate  and  up  to  date  surveil- 
lance data  regarding  immunization  rates  at  the 
State  and  local  levels: 

"(2)  assist  in  identifying  localities  with  inad- 
equate immunization  rates  to  target  for  nec- 
essary remedial  assistance: 

"(3)  assist  in  the  effective  administration  and 
management  of  immunization  programs  at  State 
and  local  levels  by  providing  data  to  guide  im- 
munization program  efforts: 

"(4)  assist  the  State  in  providing  and  receiv- 
ing information  on  the  immunization  status  of 
children  who  move  across  geographic  bound- 
aries that  are  covered  by  different  State  or  local 
registries:  and 

"(5)  facilitate  the  linkage  of  vaccine  dosage 
information  to  adverse  events  reported  to  the 
Centers  for  Disease  Control  and  Prevention 
under  section  2125(b)  and  disease  outbreak  pat- 
terns, for  the  purpose  of  monitoring  vaccine 
safety  and  effectiveness. 

"(c)  Eligible  Use  of  Funds.— The  Secretary 
may  make  a  grant  under  subsection  (a)  only  if 
the  State  agrees  to  expend  the  grant  for  the  pur- 
pose of— 

"(1)  collecting  the  data  described  in  section 
2147; 

"(2)  operating  registries  to  maintain  the  data 
(and  establishing  such  registries,  in  the  case  of 
a  State  that  is  not  operating  such  a  registry): 

"(3)  utilizing  the  data  to  monitor  the  extent  to 
which  children  have  received  immunizations  in 
accordance  with  the  schedule  established  under 
section  2141: 

"(4)  notifying  parents,  as  appropriate,  if  chil- 
dren have  not  received  immunizations  in  accord- 
ance with  such  schedule: 
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"(5)  coordinating  and  exchanging  information 
with  other  State  registries  to  allow-  the  monitor- 
ing of  the  immunization  status  of  children 
changing  Slate  of  residence:  and 

"l6)  such  other  activities  as  the  Secretary  may 
authorize  with  respect  to  achieving  the  objec- 
tives established  by  the  Secretary  for  the  year 
2000  for  the  immunization  status  of  children  in 
the  United  States. 

"(d)  REQCIREMESr  REGARDING  STATE  LAW.— 

"(1)  Is  GESERAL.—The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  State  in- 
volved— 

"(A)  provides  as.furances  satisfactory  to  the 
Secretary  that,  not  later  than  October  1.  1996. 
the  State  uilt  be  operating  a  registry  in  accord- 
ance ii-ith  this  part,  including  having  in  effect 
such  laws  and  regulations  as  may  be  necessary 
to  so  operate  such  a  registry:  and 

"(B)  agrees  that,  prior  to  such  date,  the  State 
will  make  such  efforts  to  operate  a  registry  m 
accordance  with  this  part  as  may  be  authorized 
in  the  law  and  regulations  of  the  Stale. 

"(2i  Riles  OFcossTRrcrios.- 

"i.A)  With  respect  to  the  agreements  made  by 
a  State  under  this  part,  other  than  paragraph 
(1)(B).  the  Secretary  may  require  compliance 
with  the  agreetnents  only  to  the  extent  consist- 
ent uith  such  paragraph. 

"(Bi  The  provisions  of  this  part  do  not  au- 
thorize the  Secretary,  as  a  condition  of  the  re- 
ceipt of  a  grant  under  subsection  (a)  by  a  State, 
to  prohibit  the  State  from  providing  any  parent, 
upon  the  request  of  the  parent,  with  an  exemp- 
tion from  the  requirements  established  by  the 
State  pursuant  to  this  part  for  the  collection  of 
data  regarding  any  child  of  the  parent. 

"SEC.  2147.  REGISTRY DAT.A. 

"(a)  Is  CESERAL.—For  purposes  of  section 
2146(c)(1).  the  data  described  in  this  section  are 
the  data  described  in  subsection  (b)  and  the 
data  described  m  suh.'-ection  (c). 

"(b)  D.AT.4  Regardisg  Birth  of  Child.— With 
respect  to  the  birth  of  a  child,  the  data  described 
in  this  subsection  is  as  follows: 

"(I)  The  name  of  each  child  born  in  the  State 
involved  after  the  date  of  the  implementation  of 
the  registry  (in  no  event  shall  such  date  be  later 
than  October  I.  19%). 

"(2)  Demographic  data  on  the  child. 

"(3i  The  name  of  one  or  both  of  the  parents 
of  the  child.  If  the  child  has  been  given  up  for 
adoption,  any  information  regarding  the  iden- 
tity of  the  birth  parent  or  parents  of  the  child 
may  not  be  entered  into  the  registry,  or  if  en- 
tered, shall  be  deleted. 

"(4)  The  address,  as  of  the  date  of  the  birth  of 
the  child,  of  each  parent  whose  name  is  received 
in  the  registry  pursuant  to  paragraph  (3). 

"(c)  Data  Regardisg  Isdividl-al  Immvsiza- 
Tioss.—  With  respect  to  a  child  to  whom  a  pedi- 
atric vaccine  is  administered  in  the  State  in- 
volved, the  data  described  in  this  .lubsectwn  is 
as  follows: 

"(1)  The  name.  age.  and  address  of  the  child. 

"(2)  The  date  on  which  the  vaccine  was  ad- 
ministered to  the  child. 

"(3)  The  name  and  business  address  of  the 
health  care  provider  that  administered  the  vac- 
cine. 

"(4)  The  address  of  the  facility  at  which  the 
vaccine  was  administered. 

"(5)  The  name  and  address  of  one  or  both  par- 
ents of  the  child  as  of  the  date  on  which  the 
vaccine  was  administered,  if  such  information  is 
available  to  the  health  care  provider. 

"(6)  The  type  of  vaccine. 

"(7)  The  lot  number  or  other  information 
identifying  the  particular  manufacturing  batch 
of  the  vaccine. 

"(8)  The  dose  of  vaccine  that  was  adminis- 
tered. 

"(9)  A  notation  of  the  presence  of  any  adverse 
medical  reactions  that  the  child  experienced  in 
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relation  to  the  vaccine  and  of  which  the  health 
care  provider  is  aware,  in  accordance  with  sec- 
tion 2125. 

"(10)  The  presence  of  contraindications  noted 
by  the  health  care  provider  with  respect  to  ad- 
ministration of  the  vaccine  to  the  child. 

"(Ill  Such  other  data  regarding  immuniza- 
tions for  the  child,  including  identifying  data, 
as  the  Secretary,  in  consultation  with  State 
public  health  officials,  may  require  consistent 
icith  applicable  law  (including  social  security 
account  numbers  furnished  pursuant  to  section 
205(c)(2)(E)  of  the  Social  Security  Act). 

"(d)  Limit ATIOS. —The  Secretary  may  not  es- 
tablish information  reporting  requirements  in 
addition  to  those  described  in  subsection  (c)  if 
such  requirements  are  U7iduly  burdensome. 

"(e)  D.iTE  Certais  for  SVBMIS.SI0S  TO  Reg- 
istry.— The  Secretary  may  tnake  a  grant  under 
section  2146  only  if  the  State  involved  agrees  to 
ensure  that,  with  respect  to  a  child— 

"(1)  the  data  described  in  subsection  (b)  are 
submitted  to  the  registry  under  such  section  as 
soon  as  possible  but  in  no  event  later  than  8 
weeks  after  the  date  on  which  the  child  is  born: 
and 

"(2)  the  data  described  m  subsection  (c)  with 
respect  to  a  vaccine  are  submitted  to  such  reg- 
istry as  soon  as  possible  but  in  no  event  later 
than  4  weeks  after  the  date  on  which  the  vac- 
cine is  administered  to  the  child. 

"(f)  Usifor.mity  is  .Methodologies.— The 
Secretary  shall,  in  consultation  with  State  pub- 
lic health  officials,  establish  standards  regard- 
ing the  methodologies  used  in  establishing  and 
operating  registries  under  section  2146.  and  may 
make  a  grant  under  such  section  only  if  the 
State  agrees  to  comply  with  the  standards.  The 
Secretary  shall  provide  maximum  flexibility  to 
the  States  while  aho  retaining  a  reasonable  de- 
gree of  uniformity  among  the  States  in  such 
methodologies  for  the  purpose  of  ensuring  the 
utility,  comparability,  and  exchange  of  the  data 
maintained  in  such  registries. 

"(g)  Coordisatios  Amosg  ST.^TES.—The  Sec- 
retary may  make  a  grant  under  section  2146  to 
a  State  only  if.  with  respect  to  the  operation  of 
the  registry  of  the  State  under  such  section,  the 
State  agrees  to  transfer  that  information  con- 
tained in  the  State  registry  pursuant  to  section 
2146  to  other  States  upon  the  request  of  such 
States  for  such  information. 

"SEC.  2148.  FEDERAL  STANDARDS  ON  CONFIDEN- 
TIAUTY. 

"(a)  ESTABLISH.MEST.— 

"(1)  Is  GESERAL.—The  Secretary,  in  consulta- 
tion icith  the  States,  shall  by  regulation  estab- 
lish standards  providing  for  maintaining  the 
confidentiality  of  the  identity  of  individuals 
with  respect  to  whom  data  are  maintained  :n 
registries  under  section  2146.  Such  standards 
shall,  with  respect  to  a  State,  provide  that  the 
State  is  to  have  in  effect  laws  or  regulations  re- 
garding such  confidentiality,  including  appro- 
priate penalties  for  violation  of  the  laws.  The 
Secretary  may  make  a  grant  under  such  section 
only  If  the  State  involved  agrees  to  comply  with 
the  statidards. 

"(2)  Use  of  discloscre.- 

"(A)  .\o  personally  identifiable  information 
relating  to  a  child  or  to  the  parent  or  guardian 
of  such  child  that  is  collected  or  maintained  by 
th:  State  registry  may  be  used  or  disclosed  by 
any  holder  of  such  information  except  as  per- 
mitted for— 

"(i)  the  monitoring  of  a  child's  immunization 
status: 

"(ii)  oversight,  audit,  and  evaluation  of  the 
immunization  delivery  and  registry  systeins. 

"(Hi)  activities  relating  to  establishing  and 
maintaining  a  safe  and  effective  supply  of  rec- 
ommended childhood  vaccine: 

"(IV)  processing  of  insurance  claims  for  pay- 
ment for  vaccine  administration  (but  only  to  the 
extent  necessary  for  processing  claims):  and 


"(v)  administration  of  the  .\ational  Vaccine 
Injury  Compensation  Program  under  subtitle  2. 

"(B)  Information  regarding  immunizations 
provided  as  described  in  subparagraph  (A)(i) 
may  be  used  or  disclosed  only  with  the  written 
authorization  of  the  mdividual  to  whom  it  refers 
or  to  the  parent  with  custody  of  such  individ- 
ual. 

"(b)  Use  of  S<xial  security  accovst  .\r\i- 
BERS. — Any  usage  or  disclosure  of  data  in  reg- 
istries under  section  2146  that  consists  of  social 
security  account  numbers  and  related  informa- 
tion which  IS  otherwise  permitted  under  this 
part  may  be  exercised  only  to  the  extent  per- 
mitted under  section  205(c)(2)(E)  of  the  Social 
Security  .Act.  For  purposes  of  the  preceding  sen- 
tence.  the  term  'related  information  has  the 
meaning  given  such  term  in  clause  (iv)(Il)  of 
such  section. 

"SEC.  2149.  PROVIDER  PARTICIPATION. 

'•'J/  Is  GESERAL.—The  State  shall  monitor 
and  enforce  compliance  by  health  care  providers 
with  the  requirements  of  sections  2147  and  2148 
and  section  2155(b)  lor  all  doses  of  pediatric  vac- 
cine administered  in  the  State.  The  State  shall 
establish  procedures  satisfactory  to  the  Sec- 
retary for  discontinuing  the  distribution  of  fed- 
erally purchased  or  State  purchased  vaccine  for 
any  health  care  provider  who  fails  to  comply 
with  the  reqitirements  of  section  2147  and  for  re- 
instating such  vaccine  supply  to  such  provider 
upon  receiving  from  such  provider— 

"(1)  the  reports  necessary  to  make  current 
and  complete  the  information  that  would  have 
been  furnished  to  the  State  registry  between  the 
dates  of  the  provider's  termination  and  rein- 
statement: and 

"(2i  satisfactory  assurances  regarding  the 
provider's  future  compliance. 

"(b)  Reports  to  Secretary.— The  Secretary 
may  make  a  grant  under  section  2146  only  if  the 
State  involved  agrees  to  submit  to  the  Secretary 
.  such  reports  as  the  Secretary  determines  to  be 
appropriate  with  respect  to  the  activities  of  the 
State  under  this  part. 
"SEC.  2150.  APPUCATION  FOR  GRANT. 

"An  application  by  a  State  for  a  grant  under 
.section  2146  is  in  accordance  with  this  section  if 
the  application — 

"(1)  IS  submitted  not  later  than  the  date  speci- 
fied by  the  Secretary. 

"(2)  contains  each  agreement  required  in  this 
part: 

"(3)  contains  any  information  required  in  this 
part  to  be  submitted  to  the  Secretary:  and 

"(41  IS  in  such  form,  is  made  m  such  maimer, 
and  contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to  be 
necessary  to  carry  out  this  part. 

"SEC.  2IS1.  DETERAOSATION  OF  AMOUNT  OF  AL- 
LOTMENT. 

"The  Secretary  shall  determine  the  amount  of 
the  allotments  required  in  section  2146  for  States 
for  a  fiscal  year  in  accordance  uiin  a  formula 
established  by  the  Secretary  that  allots  the 
amounts  appropriated  under  section  2152  for  the 
fiscal  year  on  the  basis  of  the  costs  of  the  States 
in  establishing  and  operating  registries  under 
section  2146. 

"SEC.     2152.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part, 
other  than  section  2153.  there  are  authorized  to 
be  appropriated  S152.0OO.0OO  for  fiscal  year  1994. 
$125,000,000  for  fiscal  year  1995,  and  S35.0O0.0O0 
for  each  of  the  fiscal  years  1996  through  1999. 
"SEC.  2153.  NATIONAL  IMMUNIZATION  SURVEIL- 
LANCE PROGRAM. 

"(a)  In  General.— The  Secretary  shall  estab- 
lish a  national  immunization  surveillance  pro- 
gram for  the  purpose  of  assessing  the  effects  of 
the  programs  and  activities  provided  for  in  this 
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subtitle  towards  appropriately  immunizing  chil- 
dren and  facilitating  State  immunization  reg- 
istries. The  national  immunization  surveillance 
program  shall — 

"(1)  provide  technical  assistance  to  States  for 
the  development  of  vaccination  registries  and 
monitoring  systems:  and 

"(2)  receive  aggregate  epidemiologic  data  (that 
is  in  a  format  that  is  not  person  specific)  col- 
lected by  States  as  provided  for  in  section  2147 
at  intervals  determined  appropriate  by  the  Sec- 
retary for  the  purpose  of— 

"(A)  compiling  accurate  and  up-to-date  sur- 
veillance data  regarding  immunization  rates  at 
the  State  level  in  order  to  assess  the  progress 
made  towards  achieving  nationally  established 
immunization  goals; 

"(B)  assisting  in  the  effective  administration 
and  management  of  immunization  programs  at 
the  State  level  by  providing  technical  assistance 
to  guide  immunization  program  efforts  at  the  re- 
quest of  the  State; 

"(C)  providing  technical  assistance  to  States 
and  localities  to  facilitate  monitoring  the  immu- 
nization status  of  children  who  move  across  geo- 
graphic boundaries  that  are  covered  by  different 
State  or  local  registries  at  the  request  of  such 
Slates  or  localities;  and 

"(D)  monitoring  the  safety  and  effectiveness 
of  vaccines  by  linking  vaccine  dosage  informa- 
tion with  adverse  events  reporting  under  section 
2125(b)  and  disease  outbreak  patterns. 

"(b)  Rule  of  Construction.— Nothing  in  this 
subtitle  shall  be  construed  to  authorize  the  re- 
lease of  person  specific  information  to  the  Sec- 
retary for  the  purpose  of  immunization  surveil- 
lance. 

"(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion in  each  of  the  fiscal  years  1994  through 
1999. 
'SEC.  >154.  RSPOKT. 

"Not  later  than  January  I,  1995,  and  bienni- 
ally thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of  Con- 
gress a  report  concerning  the  planning,  develop- 
ment, operation  and  effectiveness  of  the  na- 
tional immunization  surveillance  program  and 
the  State  immunization  registries. 

"Part  C—DUtribution  of  Vaccines,  Public 
Outrtack  and  Education 
'SEC.  iiss.  msnuBvnoN  op  vaccines. 

••(a)  In  General.— 

"(I)  Health  care  providers.— The  Secretary 
shall  provide  for  the  distribution,  without 
charge,  of  recommended  pediatric  vaccines  (in 
accordance  with  section  2141)  purchased  by  the 
Secretary  to  health  care  providers  who  serve 
children  and  who — 

"(A)  are  members  of  a  uniformed  service,  or 
are  officers  or  employees  of  the  United  States; 

"(B)  are  health  centers  (as  defined  in  section 
2162(2));  or 

"(C)  provide  services  under  section  503  of  the 
Indian  Health  Care  Improvement  Act  or  pursu- 
ant to  a  contract  under  section  102  of  the  Indian 
Self  Determination  Act. 

"(2)  STATES.— The  Secretary  shall  provide  for 
the  distribution,  without  charge,  of  those  rec- 
ommended pediatric  vaccines  that  are  purchased 
by  the  Secretary  and  provided  to  States  for  the 
purposes  of  immunizing  medicaid-eligible  chil- 
dren, and  additional  vaccines  that  may  be  pur- 
chased by  the  Secretary  for  children  within 
those  States. 

"(b)  Duties  of  Health  Care  Providers.— 

"(1)  Free  provision  to  children.— a  health 
care  provider  or  entity  receiving  vaccine  under 
this  section  may  use  such  vaccine  only  for  ad- 
ministration to  children  and  may  not  impose  a 
charge  for  such  vaccine.  A  provider  or  health 
care  entity  may  impose  a  fee  that  reflects  actual 
regional  costs  as  determined  by  the  Secretary  for 


the  ad»iinistration  of  such  vaccine,  except  that 
a  prov^deT  may  not  deny  a  child  a  vaccination 
due  to  the  inability  of  the  child's  parent  to  pay 
an  administration  fee. 

"(2)     REPORTING     REQUIRE.UENTS.—A     health 

care  provider  receiving  vaccine  under  this  sec- 
tion sttall  report  the  information  required  under 
section  2147  to  the  applicable  State  registry  op- 
erated pursuant  to  a  grant  under  section  2146  if 
such  State  registry  exists.  The  provider  shall  ad- 
ditionally report  to  such  State  registry  any  oc- 
currente  reported  to  the  Secretary  pursuant  to 
section  2125(b).  The  provider  shall  also  provide 
regular  and  periodic  estimates  to  the  State  of 
the  provider's  future  dosage  needs  for  rec- 
ommentled  childhood  vaccines  distributed  under 
this  section.  All  reports  shall  be  made  with  such 
frequency  and  in  such  detail  as  the  Secretary, 
in  consultation  with  State  public  health  offi- 
cials, rnay  prescribe. 

'SBC.  If  56.  IMPROVED  IMMUNIZATION  DELIVERY, 
OUTREACH  AND  EDUCATION. 

"(a)  Federal  Efforts.— The  Secretary,  act- 
ing through  the  Centers  for  Disease  Control  and 
Prevention  and  in  conjunction  with  State 
health  officials  and  other  appropriate  public 
and  private  organizations,  shall  conduct  the  fol- 
lowing activities  to  improve  Federal.  State  and 
local  iMccine  delivery  systems  and  immunization 
outreach  and  education  efforts: 

"(1)    National    public    awareness    ca.v- 

PAIGS.->- 

"(A)  In  general. — The  Secretary,  in  conjunc- 
tion uUh  State  health  officials  and  other  appro- 
priate public  and  private  organizations,  shall 
develof  and  implement  a  National  Immuniza- 
tion Ptblic  Awareness  Campaign  to  assist  fami- 
lies (through  bilingual  means  if  necessary)  of 
children  under  the  age  of  2  years,  and  expectant 
parents,  in  obtaining  knowledge  concerning  the 
importance  of  having  their  children  immunized 
and  iri  identifying  the  vaccines,  schedules  for 
immuntzation.  and  vaccine  provider  locations, 
appropriate  with  respect  to  their  children. 

"(B)  Implementation.— In  implementing  the 
Campaign  under  subparagraph  (A),  the  Sec- 
retary shall  ensure  that — 

"(i)  new  and  innovative  methods  are  devel- 
oped and  utilized  to  publicly  advertise  the  need 
to  havt  children  immunized  in  a  timely  manner; 

"(ii)  print,  radio  and  television  media  are  uti- 
lized to  convey  immunization  information  to  the 
public:  and 

"(iiil  with  respect  to  immunization  informa- 
tion, efforts  are  made  to  target  pregnant  women 
and  the  parents  of  children  under  the  age  of  2. 

"(2)  Interagency  committee  on  immuniza- 
tion.—The  Secretary,  in  conjunction  with  the 
Secretary  of  Agriculture,  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  the  Secretary 
of  Edupation.  shall  carry  out  activities  through 
the  Interagency  Committee  on  Immunization  to 
incorporate  immunization  status  assessments 
and  r^erral  services  as  an  integral  part  of  the 
process  by  which  individuals  apply  for  assist- 
ance under— 

"(A)  the  food  stamp  program  under  the  Food 
Stamp  Act  of  1977; 

"(B)  section  17  of  the  Child  Nutrition  Act  of 
1966; 

"(C)  the  Head  Start  Act; 

"(Df  part  A  of  title  IV  of  the  Social  Security 
Act; 

"(E)  title  XIX  of  the  Social  Security  Act; 

"(F)  any  of  the  housing  assistance  laws  of  the 
United  States;  and 

"(G)  other  programs  determined  appropriate 
by  anu  of  the  Secretaries  described  in  this  para- 
graph. 

"(3)  Expanded  opportunity  for  national 
service.— The  Secretary,  in  conjunction  with 
the  Commission  on  National  and  Community 
Servict  and  other  independent  agencies,  is  en- 
couraged to  develop  opportunities  for  partici- 


pants in  national  and  community  service  pro- 
grams to  contribute  to  local  initiatives  for  the 
improvement  of  immunization  services,  includ- 
ing public  outreach  and  education  efforts. 

"(b)  Grants  to  States.— 

"(1)  In  general.— 

'"(A)  The  Secretary  may  award  grants  to 
States  to  enable  such  State  to  develop,  revise 
and  implement  immunization  improvement  plans 
as  described  in  paragraph  (2). 

"(B)  To  be  eligible  to  receive  a  grant  under 
subparagraph  (A),  a  State  shall  prepare  and 
submit  to  the  Secretary  an  application  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Secretary  may  require. 

"(2)  Design. — A  State  immunization  improve- 
ment plan  shall  be  designed  to  improve  immuni- 
zation delivery,  outreach,  education  and  coordi- 
nation within  the  State.  Such  plan  shall  provide 
for  the  creation  of— 

"(A)  a  vaccine  provider  education  campaign 
and  the  distribution  of  any  other  materials  de- 
termined to  be  appropriate  by  State  health  offi- 
cials— 

"(i)  to  enable  such  providers  to  make  the  best 
use  of  vaccination  opportunities;  and 

"(ii)  to  educate  such  providers  concerning 
their  obligation  to  report  immunization  informa- 
tion with  respect  to  their  patients  to  State  reg- 
istries; 

'  '(B)  expanded  capacity  for  the  delivery  of  im- 
munizations through— 

"(i)  increasing  the  number  or  type  of  facilities 
through  which  vaccines  may  be  made  available 
and  the  capacity  of  such  facilities  to  immunize 
more  children; 

"(ii)  developing  alternative  methods  of  deliv- 
ering vaccines,  such  as  mobile  health  clinics; 

"(Hi)  increasing  the  number  of  hours  during 
which  vaccines  are  made  available  by  providers 
within  the  State;  or 

"(iv)  coordinating  with  federally  qualified 
health  centers  to  reach  and  immunize  under- 
served  children  through  education,  outreach, 
tracking,  and  the  provision  of  services; 
except  that,  the  Secretary  may  waive  any  spe- 
cific requirement  of  this  subparagraph  if  the 
Secretary  determines  that  State  immunization 
delivery  efforts  are  sufficient  without  the  impo- 
sition of  such  requirement; 

"(C)  poffulation-based  assessment  criteria 
through  which  the  State  is  able  to  assess  the  ef- 
fectiveness of  immunization  activities  in  the 
State,  which  may  be  fulfilled  through  the  imple- 
mentation of  a  State  immunization  registry 
under  section  2146; 

"(D)  a  public  awareness  campaign,  in  con- 
junction with  the  National  Campaign  estab- 
lished under  subsection  (a)(1),  to  provide  par- 
ents with  information  about  the  importance  of 
immunization,  the  types  and  schedules  for  the 
administration  of  vaccines,  and  the  locations  of 
vaccines  providers; 

"(E)  coordinated  community  outreach  activi- 
ties among  public  or  private  health  programs, 
including  local  health  departments  and  health 
centers,  and  other  public  or  private  entities,  to 
encourage  and  facilitate  the  ability  of  parents  to 
obtain  immunization  services  for  their  children: 
and 

"(F)  other  activities  that  are  not  inconsistent 
with  the  purposes  of  this  subtitle,  subject  to  the 
approval  of  the  Secretary. 

"(3)  Immunization  improvement  plan  ap- 
proval.— 

"(A)  Goals. — As  part  of  the  immunization  im- 
provement plan  of  a  State,  the  State  shall  estab- 
lish immunization  rate  goals  for  children  resid- 
ing within  the  State. 

"(B)  APPROVAL.— The  immunization  improve- 
ment plan  developed  by  a  State  under  this  si^- 
section  shall  be  submitted  to  the  Secretary  for 
approval  prior  to  the  distribution  of  grant  funds 
to  the  States  under  this  subsection.  The  Sec- 
retary shall  periodically   review  the  progress 
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that  the  State  has  made  under  such  plan  in 
achieving  the  goals  established  under  subpara- 
graph (A). 

"(C)  Distribution  of  grants.— In  awarding 
grants  under  this  section,  the  Secretary  shall 
ensure  that  grant  awards  will  be  equitably  dis- 
tributed between  rural  and  urban  areas.  In  de- 
termining such  distribution,  the  Secretary  shall 
take  into  account  the  added  costs  of  supporting 
the  health  care  delivery  infrastructure  in 
sparsely  populated  areas. 

"(D)  Reporting.— a  State  shall  annually  pre- 
pare and  submit  to  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention  a  report 
concerning  the  implementation  of  the  State  im- 
munization improvement  plan.  If  the  Director  or 
the  Secretary,  in  reviewing  the  reports  submitted 
under  this  subparagraph  determine  that  the 
State  has  exceeded  the  goals  established  under 
subparagraph  (A),  the  Secretary  may  award  a 
bonus  to  the  State  in  an  amount  not  to  exceed 
5  percent  of  the  amount  the  State  received  under 
the  grant  for  the  purposes  of  the  grant. 

"(c)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  $250,000,000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1999. 

"Part  D — General  Provitioni 
'SEC.  2161.  REPORT. 

"Not  later  than  October  1,  1995.  and  bienni- 
ally thereafter,  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of  Con- 
gress a  report  concerning  the  costs,  efficiency, 
and  effectiveness  of  procedures  established  to 
deliver  vaccine  to  health  care  providers. 

'SEC.  H62.  NATIONAL  VACCINE  PROGRAM. 

"The  Secretary  shall  authorize  a  report  to  be 
prepared  by  the  National  Academy  of  Sciences 
concerning  the  role  of  the  National  Vaccine  Pro- 
gram established  under  this  title  in  achieving 
progress  towards  the  nationally  established  im- 
munization goals  for  the  year  2000,  and  rec- 
ommendations with  respect  to  the  changes  in 
such  Program  that  would  facilitate  greater 
progress  towards  achieving  such  goals. 
'SEC.  il63.  DEFINITIONS. 

"For  purposes  of  this  subtitle — 

"(1)  Health  care  provider.— The  term 
'health  care  provider',  with  respect  to  the  ad- 
ministration of  vaccines  to  children,  means  an 
entity  that  is  licensed  or  otherwise  authorized 
for  such  administration  under  the  law  of  the 
State  in  which  the  entity  administers  the  vac- 
cine, subject  to  section  333(e). 

"(2)  Health  center.— The  term  'health  cen- 
ter' means — 

"(A)  a  federally  qualified  health  center,  as  de- 
fined in  section  1905(l)(2)  of  the  Social  Security 
Act:  or 

"(B)  a  public  or  nonprofit  private  entity  re- 
ceiving Federal  funds  under— 

"(i)  section  329.  330  or  340; 

'  (ii)  section  340 A  (relating  to  grants  for 
health  services  for  residents  of  public  housing): 
or 

"(Hi)  section  501(a)(2)  of  the  Social  Security 
Act  (relating  to  special  projects  of  regional  and 
national  significance). 

"(3)  Immunization.— The  term  'immunization' 
means  an  immunization  against  a  vaccine-pre- 
ventable disease. 

"(4)  Parent.— The  term  'parent',  with  respect 
to  a  child,  means  a  legal  guardian  of  the  child. 

"(5)  Pediatric  vaccine.— The  term  'pediatric 
vaccine'  means  a  vaccine  included  on  the  list  es- 
tablished under  section  2141. 

"(6)  State.— The  term  'State'  means  the  50 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  Guam,  American  Samoa, 
the  U.S.  Virgin  Islands,  the  Republic  of  the 
Marshall  Islands,  Micronesia,  the  Northern 
Mariana  Islands,  and  Palau.". 
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SEC.  X  NATIONAL  VACC/AX  INJURY  CO»a>ENSA- 
TION  PROGRAM  AMENDMENTS. 

(a)  A.f^END.MENT  OF  VACCINE  INJURY  TABLE.— 

(1)  ADDITION  OF  VACCINES.— Section  2114  (42 
U.S.C.  300aa-14)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  ADDITION  OF  Vaccines  to  Table.— 

"(1)  In  general.— The  Vaccine  Injury  table 
contained  in  subsection  (a)  shall  also  include 
any  recommended  childhood  vaccine  included  in 
the  list  promulgated  by  the  Secretary  under  sec- 
tion 2141. 

"(2)  Review  of  information  and  revision.— 
Not  later  than  2  years  after  the  addition  of  a 
new  vaccine  to  the  table  contained  in  subsection 
(a),  and  on  a  regular  basis  thereafter,  the  Sec- 
retary shall  review  information  obtained  under 
sections  2125  and  part  B  of  subtitle  3.  and  based 
on  such  review  (and  other  relevant  information) 
shall,  as  appropriate,  develop  with  respect  to 
such  new  vaccine — 

"(A)  revisions  with  respect  to  illnesses,  dis- 
abilities, injuries  or  conditions  covered  by  such 
table; 

"(B)  appropriate  specifications  of  the  time  pe- 
riod for  the  first  symptom  or  manifestation  of 
onset  or  of  significant  aggravation  of  such  ill- 
nesses, disabilities,  injuries  or  condition  after 
vaccine  administration,  for  purposes  of  receiving 
compensation  under  the  Program;  and 

"(C)  recommendations  as  to  the  amount  of  tax 
that  should  be  imposed  under  section  4131  of  the 
Internal  Revenue  Code  of  19S6  for  each  dose  of 
vaccine. 

"(3)  Limitation.— The  Secretary  may  modify 
the  table  contained  in  subsection  (a)  pursuant 
to  paragraphs  (1)  and  (2)  only  in  accordance 
with  subsection  (c). 

"(4)  Revision.— For  purposes  of  section 
21161b),  the  addition  of  vaccine  to  the  table  con- 
tained in  subsection  (a)  by  operation  of  this  sub- 
section shall  constitute  a  revision  of  the  table.". 

(2)  Attorneys'  fees.— Section  2115(e)  (42 
U.S.C.  300aa-15(e))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  The  special  master  may  award  reasonable 
attorneys'  fees  whether  or  not  an  election  has 
been  made  under  section  2121(a)  to  file  a  civil 
action  concerning  such  petition.". 

(3)  Consent  for  annuity. —Subparagraphs 
(A)  and  (B)  of  section  2115(f)(4)  are  amended  by 
striking  ".  with  the  consent  of  the  petitioner," 
each  place  that  such  appears. 

(4)  Time  periods  for  fees  and  costs.— 

(A)  In  general.— Section  2115(e)  (42  U.S.C. 
300aa-15(e))  (as  amended  by  paragraph  (3))  is 
further  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(5)  With  respect  to  a  petitioners'  application 
for  attorneys'  fees  and  costs — 

"(A)  if  the  respondent  enters  no  objection  to 
such  application  within  21  days  of  the  date  on 
which  the  application  was  filed  (unless  such 
time  period  is  extended  by  the  special  truister 
with  the  consent  of  the  petitioner)  the  special 
master  shall  enter  a  decision  on  such  applica- 
tion within  30  days  of  such  filing: 

"(B)  if  the  respondent  files  an  objection  to 
such  application  and  the  special  master  does  not 
enter  a  decision  with  respect  to  the  application 
within  60  days  after  the  date  on  which  the  ob- 
jection is  filed,  the  special  master  involved  ihnil, 
upon  the  written  request  of  the  petitioner,  enter 
a  decision  within  15  days  after  the  filing  of  such 
request;  and 

"(C)  if  the  respondent  files  an  objection  to 
such  application  and  the  petitioner  moves  to  re- 
duce costs  and  fees  as  provided  for  in  the  objec- 
tion, the  special  master  shall  enter  a  decision 
within  5  days  after  the  receipt  of  the  petitioner's 
motion. 

The  chief  special  rnaster,  upon  the  request  of  a 
special  master,  may  waive  the  time  limitations 
applicable  to  the  special  master  under  this  para- 
graph if  the  special  master  demonstrates  that 


complicating  factors  exist  with  respect  to  the  is- 
sues involved  to  which  the  time  limitation  ap- 
plies.". 

(B)  Application.— The  amendment  made  by 
subparagraph  (A)  shall  apply  to  all  petitioners' 
applications  for  attorneys'  fees  and  costs  filed 
under  section  2115(e)  of  the  Public  Health  Serv- 
ice Act  which  are  pending  on  the  date  of  enact- 
ment of  this  Act. 

(5)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 2115(j)  (42  U.S.C.  300aa-15(j))  is  amended  by 
striking  "t80.OOO.O0O  for  each  succeeding  fiscal 
year"  and  inserting  in  lieu  thereof  "tUO.OOO.OOO 
for  each  succeeding  fiscal  year". 

(6)  Limitation  of  actions.— Section  2116(b) 
(42  U.S.C.  300aa-18(b))  is  amended  by  striking 
"such  person  may  file"  and  inserting  "or  to  sig- 
nificantly increase  the  likelihood  of  obtaining 
compensation,  such  person  may,  notwithstand- 
ing section  2111(b)(2).  file". 

(b)  Extension  of  Time  for  decision.— 

(1)  Jurisdiction.— Section  2112(d)(3)(D)  (42 
U.S.C.  300aa-12(d)(3)(D))  is  amended  by  stnking 
"540  days"  and  inserting  "30  months  (but  for 
not  more  than  6  months  at  a  time)". 

(2)  Report  on  collections.— Section  2117  (42 
U.S.C.  300aa-17)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Report.— The  Attorney  General  shall,  on 
January  1  of  each  year,  prepare  and  submit  to 
the  appropriate  committees  of  Congress  a  report 
concerning  amounts  collected  under  this  sec- 
tion.". 

(3)  Increased  responsibilities  of  commis- 
sion.—Section  2119(f)  (42  U.S.C.  300aa-19(f))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(4); 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  ",  and":  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  monitor  the  balance  of  the  Vaccine  In- 
jury Trust  Fund  established  by  section  9510  of 
the  Internal  Revenue  Code  and,  as  appropriate, 
recommend  changes  in  the  tax  per  dose  of  vac- 
cine imposed  under  section  4131  of  such  Code.". 

(c)  Simplification  of  Vaccine  information 
Materials.— 

(1)  Information.— Section  2126(b)  (42  U.S.C. 
300aa-26(b))  is  amended— 

(A)  by  striking  "by  rule"  in  the  matter  preced- 
ing paragraph  (1); 

(B)  in  paragraph  (1),  by  striking  "90"  arut  in- 
serting "30";  and 

(C)  in  paragraph  (2).  by  striking  ",  appro- 
priate health  care  providers  and  parent  organi- 
zations". 

(2)  REQUIREMENTS.-Section  2126(c)  (42  U.S.C. 
300aa-26(c))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1).  by 
inserting  "shcdl  be  based  on  available  data  and 
information."  after  "such  materials":  and 

(B)  by  striking  out  paragraphs  (1)  through 
(10)  and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(1)  a  concise  description  of  the  benefits  of  the 
vaccine; 

"(2)  a  concise  description  of  the  risks  associ- 
ated with  the  vaccine: 

"(3)  a  statement  of  the  availability  of  the  Na- 
tional Vaccine  Injury  Compensation  Program: 

"(4)  a  statement  of  the  availability  from  the 
Secretary  of  more  detailed  written  information 
concerning  the  information  required  under 
paragraphs  (1).  (2),  and  (3),  that  shall  be  made 
available  to  the  parent,  legal  guardian,  or  other 
responsible  person  upon  request:  and 

"(5)  such  other  relevant  information  as  deter- 
mined appropriate  by  the  Secretary.". 

(3)  Other  individuals.— Subsections  (a)  and 
(d)  of  section  2126  (42  U.S.C.  300aa-26  (a)  arut 
(d))  are  emended  by  inserting  "or  to  any  other 
individual"  immediately  after  "to  the  teffol  rep- 
resentatix>e  of  any  child"  each  place  that  such 
occurs. 
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(4)  Provider  duties.— Subsection  (d)  of  sec- 
tion 2126  (42  U.S.C.  300aa-26(d))  is  amended— 

(A)  by  striking  all  after  ''subsection  (a)."  the 
second  place  it  appears  in  the  first  sentence  and 
inserting  "supplemented  with  visual  presen- 
tations or  oral  explanations,  in  appropriate 
cases. ":  and 

(B)  by  striking  "or  other  information"  in  the 
last  sentence. 

(d)  ACTHORIZATIO.S  OF  APPROPRI.ATtOSS.— 
Part  A  of  subtitle  2  of  title  XXI  (42  U.S.C. 
300aa-10  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"AVTHORIZATIOS  OF  APPROPRIATIOSS 

"Sec.  2120.  (a)  Secretary.— For  purposes  of 
administering  this  part,  there  are  authorized  to 
be  appropriated  from  the  Vaccine  Injury  Com- 
pensation Trust  Fund  established  under  section 
9510(c)  of  the  Internal  Revenue  Code  of  1986.  to 
the  Secretary.  S3.000.000  for  each  of  the  fiscal 
years  1994.  1995.  and  1996. 

"(b)  ATTORSEY  GESERAL.—For  purposes  of 
administering  this  part,  there  are  authorised  to 
be  appropriated  from  the  Vaccuie  Injury  Com- 
pensation Trust  Fund  described  in  subsection 
(a),  to  the  Attorney  General.  $3,000,000  for  each 
of  the  fiscal  years  1994.  1995.  and  1996. 

"(c)  CocRT  OF  Federal  CiAi.MS.—For  pur- 
poses of  administering  this  part,  there  are  au- 
thorised to  be  appropriated  from  the  Vaccine  In- 
jury Compensation  Trust  Fund  described  in  sub- 
section (a),  to  the  Court  of  Federal  Claims. 
S3.000.000  for  each  of  the  fiscal  years  1994.  1995. 
and  1996.". 
SEC.  4.  mSCELLASEOVS  PROVtSIOSS. 

Section  317(k)  (42  U.S.C.  247b(k))  is  amend- 
ed— 

(1)  by  striking  out  paragraph  (1):  and 

(2)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (1)  and  (4).  respectively. 

SBC.  5.  FEDERAL  TORT  CLAIMS  AJUENDME.VFS. 

(a)  Clarific.atios  of  Coverage  of  Officers 
a.\d  E.mployees  of  Cu.\ics.—The  first  sentence 
of  section  224(g)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  233(g)(1))  is  amended  by  striking 
"officer,  employee,  or  contractor"  and  inserting 
the  following:  "officer  or  employee  of  such  a?; 
entity,  and  any  contractor". 

(b)  Coverage  for  Services  Flr.mshed  to  I.\- 
DiviDLALS  Other  Th.as  Patiests  of  Clisic— 
Section  224(g)  of  such  .Act  (42  U.S.C.  233(gi(l)i. 
as  amended  by  paragraph  (1).  is  further  amend- 
ed— 

(1)  in  the  first  sentence  of  paragraph  (J),  by 
inserting  after  "Service"  the  following:  "with 
respect  to  services  provided  to  patients  of  the  en- 
tity and  (subject  to  paragraph  (7jj  to  certain 
other  individuals":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  For  purposes  of  paragraph  !1),  an  officer. 
employee,  or  contractor  described  in  such  para- 
graph may  be  deemed  to  be  an  employee  of  the 
Public  Health  Service  with  respect  to  services 
provided  to  individuals  who  are  not  patients  of 
an  entity  described  in  paragraph  (4)  only  if  the 
Secretary  determines— 

"(A)  that  the  provision  of  the  services  to  such 
individuals  benefits  health  center  patients  and 
general  populations  that  could  be  served  by  the 
health  center  through  community-wide  inter- 
vention efforts  within  the  communities  served  by 
such  health  center,  and  facilitates  the  provision 
of  services  to  health  center  patients:  or 

"(B)  that  such  services  are  otherwise  required 
to  be  provided  to  such  individuals  under  an  em- 
ployment contract  (or  other  similar  arrange- 
ment) between  the  individual  and  the  entity.". 

(c)  Determisisg  Compliasce  of  Estity  with 

REQUIRE.\tESTS  FOR  COVERAGE.— 

(1)  I\  GESERAL.— Section  224(h)  of  such  Act 
(42  U.S.C.  233(h)).  as  added  by  section  2(b)  of 
the  Federally  Supported  Health  Centers  Assist- 
ance Act  of  1992,  is  amended  by  striking  "the 


entity—"  and  inserting  the  following:  "the  Sec- 
retary, ctfter  receiving  such  assurances  and  con- 
ducting tuch  investigation  as  the  Secretary  con- 
siders necessary,  finds  that  the  entity — ". 

(2)  Fn.Dl.\G.— Section  224  of  such  Act  (42 
U.S.C.  2^3)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(I)  With  respect  to  subsection  (h).  the  finding 
of  the  Secretary  that  an  entity  meets  all  of  the 
requirenVnts  under  such  subsection  shall  apply 
for  the  period  specified  by  the  Secretary,  and 
shall  he  ^binding  for  all  parties  unless  the  Sec- 
retary reverses  such  finding  for  good  cause 
shown  at  a  later  dale.". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  stctwn  shall  take  effect  as  if  included  in 
the    enattment    of    the     Federally    Supported 
Health  (jpnters  .Assistance  Act  of  1992. 
AMENDMENT  NO.  1106 

I  Purpose;  To  provide  for  the  establishment  of 
a  pai-formance-based  ^rant  program) 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  SeDator  Kennedy  and  Senator 
K.\ssEa\UM.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Biden]  for 
Mr.  Kk^^nedv,  for  him.-;elf  and  Mrs.  Kasse- 
BAf.M,  proposes  an  amendment  numbered 
1106. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paae  31.  line  4.  strike  "and". 

On  page  31.  line  8,  strike  the  period  and  in- 
sert ":  a^id". 

On  pafe  31.  between  lines  8  and  9.  insert 
the  foUolwing-; 

"(Ci  h»s  In  effect  such  laws  and  regulations 
as  may  he  necessary  to  ensure  the  following 
safeguards  for  the  rights  of  parents: 

"(11  Aa  e.xemption  for  the  parent,  upon  the 
request  of  the  parent,  from  the  requirements 
establislled  by  the  State,  pursuant  to  this 
part,  for"  the  collection  of  data  described  In 
subsections  (bi  and  (c)  of  section  2147.  or  the 
collection  of  any  other  data  regarding  any 
child  of  the  parent  that  the  State  may  re- 
quire for  incorporation  in  the  State  Immuni- 
zation registry. 

"Ill I  Restrictions  ensuring  that  no  infor- 
mation iJelatlng  to  a  child  or  to  the  parent  or 
guardian  of  a  child  that  is  collected  or  main- 
tained h&-  the  State  immunization  registry 
pursuant  to  this  part,  or  the  national  Immu- 
nization sui-velUance  program  established 
under  settlon  2153.  will  be  used  as  a  basis  for 
the  crlrninal  prosecution  or  the  commence- 
ment of  a  criminal  Investigation  of  a  parent 
or  guardjan.'. 

On  page  50.  line  3.  add  after  the  period  the 
followln|  new  sentence:  "The  Secretary  shall 
give  spatial  consideration  to  those  States 
that  havfe  low  childhood  immunization  rates 
and  thaB  submit  plans  that  demonstrate  the 
State's  jubstantial  effort  and  commitment 
to  Improfvlng  such  rates.". 

On  page  50.  line  8.  strike  "If  the  Director" 
and  all  that  follows  through  line  15. 

On  page  50.  between  lines  19  and  20.  Insert 
the  following: 

"SEC.  21S7.  PERFORMANCE  BASED  GRANT  PRO- 
GRAM. 

"(a)  AkNUAL  Report.— Not  later  than  July 
1  of  each  year,  a  State  shall  prepare  and  sub- 


mit to  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  a  report  that 
contains  an  estimate  (based  on  a  base  popu- 
lation sample)  of  the  percentage  of  2  year  old 
residents  of  the  State  who  have  been  fully 
immunized  as  described  In  subsection  (c). 

"(b)  Pay.ments  to  States.— 

"(1)  In  ge.neral.— Subject  to  the  availabil- 
ity of  appropriations,  the  Seci-etary  shall 
provide  to  a  State  that  has  submitted  an  an- 
nual report  under  subsection  (a)  that  dem- 
onstrates that  the  State  has  fully  immunized 
at  least  50  percent  of  the  2  year  old  residents 
of  that  State,  with  respect  to  the  year  for 
which  the  report  was  prepared,  a  payment  in 
an  amount  equal  to — 

"(A)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  immunization  of  at  least 
.50  and  less  than  64  percent  of  all  2  year  old 
residents  of  the  State.  $50  multiplied  by  the 
number  of  fully  Immunized  2  year  old  resi- 
dent children  In  excess  of  the  number  of  chil- 
dren equaling  such  50  percent  amount; 

"IB)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  Immunization  of  at  least 
65  and  less  than  70  percent  of  all  2  year  old 
residents  of  the  State,  $75  multiplied  by  the 
number  of  fully  Immunized  2  year  old  resi- 
dent children  in  excess  of  the  number  of  chil- 
dren equaling  such  65  percent  amount:  and 

"(C)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  Immunization  of  at  least 
70  and  less  than  91  percent  of  all  2  year  old 
residents  of  the  State.  $100  multiplied  by  the 
number  of  fully  Immunized  2  year  old  resi- 
dent children  in  excess  of  the  number  of  chil- 
dren equaling  such  70  percent  amount. 

"(2)  Use  of  funds.— 

"(A)  Condition.— As  a  condition  of  receiv- 
ing amounts  under  this  section  a  State  that 
uses  a  combination  of  Federal  and  State 
funds  in  achieving  the  immunization  goals 
described  In  paragraph  (1)  shall  agree  to  rein- 
vest, in  activities  related  to  Improving  im- 
munization services,  that  percentage  of  the 
payments  to  the  State  under  paragraph  iD 
that  Is  equal  to  the  amount  of  Federal  con- 
tributions to  Immunization  services  In  the 
State  as  compared  to  the  amount  of  the 
State  contributions  to  such  services. 

"(B)  Discretionary  use.— a  State  that  has 
demonstrated  that  the  use  of  State-only 
funds  was  responsible  for  the  Increase  In  the 
immunization  rate  which  qualified  such 
State  for  payments  under  paragraph  (1).  may 
use  amounts  awarded  under  this  section  for 
other  purposes,  at  the  discretion  of  the 
State. 

"(3)  Verification.- Prior  to  making  a  pay- 
ment to  a  State  under  this  subsection,  the 
Secretary  shall.  In  collaboration  with  the 
Centers  for  Disease  Control  and  Prevention, 
verify  the  accuracy  of  the  State  report  In- 
volved. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'fully  immunized'  means  a  2 
year  old  child  that  has  received  four  doses  of 
DTP  vaccine  (diphtheria,  tetanus,  pertussis), 
three  doses  of  polio  vaccine,  and  one  dose  of 
MMR  (measles,  mumps,  rubella)  vaccine. 

On  page  61,  strike  out  line  3  and  Insert  the 
following: 

"SEC.  5.  AMENDMENTS  TO  THE  FEDERALLY  SUP- 
PORTED HEALTH  CENTERS  ASSIST- 
ANCE ACT  OF  1992." 

On  page  63.  between  lines  6  and  7,  Insert 
the  following: 

(d)  Payment  of  Judgments.- Section 
224(k)(2)  of  such  Act  (42  U.S.C.  233(k)(2)),  as 
added  by  section  4  of  the  Federally  Sup- 
ported Health  Centers  Assistance  Act  of  1992, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Appropriations  for 
purposes  of  this  paragraph  shall  be  made  sep- 
arate from  appropriations  made  for  purposes 
of  sections  329.  330.  340  and  340A.  ". 
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On  page  63,  line  7,  strike  "(d)"  and  Insert 
"(e)". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1106)  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President.  I  urge 
the  Senate  to  adopt  S.  732,  the  Com- 
prehensive Child  Immunization  Act  of 
1993.  President  Clinton  has  taken  the 
lead  in  calling  for  a  comprehensive 
plan  for  childhood  immunizations.  By 
passing  this  measure,  we  can  bring 
that  vision  closer  to  reality.  I  com- 
mend the  efforts  of  my  colleagues,  par- 
ticularly Senator  Kassebaum  and  her 
Staff.  Their  outstanding  contributions 
to  this  effort  have  made  S.  732  an  excel- 
lent example  of  what  can  be  achieved 
through  bipartisan  cooperation  on  crit- 
ical issues  in  health  care. 

This  act  addresses  some  of  the  most 
serious  barriers  to  childhood  immuni- 
zation and  provides  worthwhile  solu- 
tions and  needed  resources  to  overcome 
them. 

As  we  know,  major  causes  of  low  Im- 
munization rates  include  lack  of  access 
to  immunization,  inadequate  public 
awareness  of  the  importance  of  vac- 
cinations, and  missed  opportunities  by 
health  care  professionals  to  offer  need- 
ed immunizations  to  children  they  see 
as  patients. 

This  legislation  provides  the  nec- 
essary resources  to  strengthen  the  pub- 
lic health  system  for  the  delivery  of 
Immunization  services.  It  addresses  the 
practical  needs  of  local  health  depart- 
ments and  public  clinics.  It  provides 
support  to  expand  community  outreach 
efforts  and  Improves  access  to  immuni- 
zation. 

This  bill  is  also  a  significant  step  to- 
ward comprehensive  health  reform. 
Preventive  health  care,  including  im- 
munization, avoids  the  tragedy  of  un- 
necessary illness  and  reduces  costs  at 
the  same  time.  The  savings  are  clear. 
For  every  $1  spent  on  immunization. 
SIO  are  saved  in  later  costs  of  treating 
illnesses  that  should  have  been  pre- 
vented. But  beyond  the  facts  and  fig- 
ures, this  measure  is  important  in 
human  terms.  Few  measures  we  have 
considered  this  year  are  more  impor- 
tant than  protecting  the  lives  of  chil- 
dren from  preventable  diseases  and  dis- 
abilities. This  is  a  promise  we  can 
make,  and  keep. 

I  urge  the  Senate  to  adopt  this  legis- 
lation, and  I  look  forward  to  its  enact- 
ment. 

I  ask  unamious  consent  that  the  sev- 
eral letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  academy  of  Pediatrics, 

Washington,  DC,  October  13, 1993. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
American  Academy  of  Pediatrics,  I  want  to 


lend  our  strong  support  to  you  and  Senator 
Kassebaum  for  S.732,  the  "Comprehensive 
Child  Immunization  Act  of  1993."  This  im- 
portant piece  of  legislation  completes  the 
Initiatives  set  out  by  the  Administration  In 
its  childhood  Immunization  Initiative  which 
was  only  partially  addressed  In  the  Budget 
Reconciliation  bill. 

Investments  in  the  vaccine  delivery  Infra- 
structure, health  education  and  outreach 
and  the  development  of  a  vaccine  registry/ 
tracking  system  are  critical  to  our  ability  to 
Improve  our  nation's  Immunization  rates. 
We  pay  a  high  price  for  Immunization  fail- 
ures In  this  country.  'Vour  bill  finally  breaks 
down  the  barriers  that  have  frustrated  the 
system  for  far  too  long. 

Immunizations  represent  one  of  the  most 
promising  tools  we  have  in  getting  children 
Into  personal,  primary  care  with  a  doctor 
who  knows  hlsher  name.  While  we  await  the 
passage  of  national  health  care  reform,  I  can 
think  of  no  better  Interim  measure  to  assure 
that  our  children  do  not  have  to  wait  while 
the  broader  policy  Issues  are  debated.  The 
entire  nation  will  reap  the  benefits  of  pro- 
tecting our  children  from  the  ravages  of  pre- 
ventable diseases. 

We  applaud  your  leadership  on  this  Initia- 
tive and  look  forward  to  working  with  you  to 
secure  its  passage. 

Sincerely  yours, 

Howard  A.  Pearson,  M.D. 

President. 

American  Medical  Association, 

Chicago.  IL.  May  19,  1993. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate, 
Washington.  DC 
Re  childhood  immunizations. 

Dear  Senator  Kennedy:  Immunization  of 
children  against  vaccine-preventable  dis- 
eases is  the  most  effective  preventive  health 
action  available.  The  United  States  has 
achieved  an  excellent  record  of  immunizing 
children  of  school  age  because  of  the  manda- 
tory school  Immunization  laws  that  have 
been  adopted  by  all  states.  The  record  Is 
much  worse,  however,  for  Immunizing  chil- 
dren by  their  second  birthday  against  diph- 
theria, tetanus,  pertussis,  poliomyelitis, 
measles,  mumps,  rubella.  HIB,  and  H'VB.  Sur- 
veys of  Immunization  levels  of  preschool  age 
children  document  that  nationally  only  60% 
of  children  have  completed  the  basic  series 
of  Immunizations  by  age  2  and.  In  many 
cities  and  some  rural  areas  In  the  United 
States,  fewer  than  40%  of  these  children  are 
fully  Immunized.  As  a  consequence,  vaccine- 
preventable  diseases  that  were  almost  rare 
two  decades  ago  have  showed  a  resurgence 
and.  In  some  Instances  such  as  measles,  have 
again  become  epidemic  during  the  last  dec- 
ade. To  respond  to  this  situation,  one  of  the 
objectives  in  the  national  plan  Healthy  Peo- 
ple 2000  Is  to  achieve  complete  basic  Immuni- 
zation for  90%  of  children  by  their  second 
birthday  by  the  year  2000. 

The  AMA  supports  this  goal  and  commends 
the  Congress  and  the  Administration  for 
making  this  Issue  such  a  high  public  health 
priority.  The  AMA  supports  a  vaccine  pro- 
gram that  removes  financial  barriers  to  the 
Immunization  of  young  children  and  also  ad- 
dresses the  need  to  educate  and  motivate 
parents. 

The  Comprehensive  Child  Immunization 
Act,  S.  732  would  create  such  a  program.  It 
would  also  encourage  vaccines  to  continue  to 
be  provided  as  part  of  the  primary  health 
care  system,  which  Is  highly  beneficial  from 
the  standpoint  of  children's  overall  health. 
Also  essential  Is  creation  of  an  efficient  Im- 
munization recordkeeping  system. 


We  urge  you  to  Include  additional  Improve- 
ments to  the  National  'Vaccine  Injury  Com- 
pensation Program  In  any  vaccine  legisla- 
tion you  approve.  We  are  concerned  about 
the  lapse  In  spending  authority  and  collec- 
tion of  the  vaccine  excise  tax.  In  addition, 
the  AMA  supports  the  recommendations  of 
the  Department  of  Health  and  Human  Serv- 
ices to  revise  the  existing  'Vaccine  Injury 
Table  and  the  section  of  the  Act  on  "Quali- 
fications and  Aids  to  Interpretation"  to 
more  accurately  reflect  scientific  findings 
and  correct  medical  judgements. 

Again,  we  commend  you  for  placing  high 
priority  on  Improving  our  childhood  Immu- 
nization program.  Significant  public  health 
benefits  will  surely  result  from  an  enhanced 
effort  to  reach  our  Immunization  goals  for 
young  children. 
Sincerely, 

James  s.  Todd,  MD. 
Executive  Vice  President. 

Children's  Defense  Fund. 
Washington.  DC.  October  15,  1993. 
Hon.  Edward  Kennedy, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  I  am  writing  to  support 
wholeheartedly  S.  732,  the  Comprehensive 
Child  Immunization  Act  of  1993.  This  legisla- 
tion Is  an  essential  companion  to  the  pedi- 
atric vaccine  purchase  bill  Included  In  the 
Budget  Reconciliation  Act  of  1993  and  In- 
cludes the  key  provisions  needed  for  the  U.S. 
to  build  a  sound  effort  to  Immunize  all  of  our 
pre-schoolers. 

Our  country's  appallingly  low  Immuniza- 
tion rate — only  56  percent  of  two  years  olds 
In  America  are  appropriately  Immunized— Is 
the  result  of  many  factors:  high  vaccine 
costs;  lack  of  parental  awareness  of  the  Im- 
portance of  Immunization;  missed  opportuni- 
ties by  providers  to  Immunize  children;  and 
Immunization  services  which  are  difficult  to 
access.  The  provision  of  free  vaccines  for  all 
Medicald-ellglble  and  uninsured  children  will 
remove  cost  as  a  barrier  to  timely  Immuni- 
2:atIon  for  millions  of  children.  However,  this 
alone  will  not  be  sufficient  to  raise  the  poor 
Immunization  rates  of  our  nation's  pre- 
schoolers to  the  levels  we  need.  If  we  are  to 
ensure  that  all  children  are  Immunized  on 
time  we  must  have  a  comprehensive  strategy 
which  addresses  each  of  the  contributing  fac- 
tors. The  remaining  pieces  of  such  a  strategy 
are  embodied  In  S.  7X2. 

Your  bill  provides  grants  for  states  to  de- 
velop Immunization  Implementation  plans 
which  propose  specific  solutions  to  the  bar- 
riers to  Immunization  and  Identify  Immuni- 
zation rate  goals  for  children  In  each  state. 
These  grants  will  enable  states  to  Improve 
access  to  Immunization  services  by  Increas- 
ing the  number  of  facilities  which  offer 
childhood  Immunization  and  Increasing  their 
hours  and  staffing  levels.  Missed  opportuni- 
ties win  be  reduced  through  provider  edu- 
cation, and  public  awareness  of  the  need  for 
Immunization  will  be  heightened  through  a 
multi-media  campaign.  Underserved  commu- 
nities will  gain  access  to  Immunization  serv- 
ices by  Improved  coordination  between  pub- 
lic and  private  programs.  And  states  which 
exceed  their  stated  Immunization  rate  goals 
win  be  awarded  a  bonus. 

In  addition,  grants  to  states  for  the  estab- 
lishment of  registry  and  tracking  systems 
are  critical.  It  allows  for  the  Identification 
of  communities  with  low  Immunization  rates 
and  enables  these  communities  to  target 
community  outreach  and  education  efforts. 
And  the  provision  In  the  legislation  requir- 
ing   cooperation    between    federal    agencies 
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with  programs  that  can  assess  Immunization 
status  and  make  referrals  for  children,  such 
as  WIC,  Food  Stamps  and  Head  Start,  will  be 
Important  to  minimize  the  number  of  chil- 
dren who  now  fall  through  the  cracks. 

I  want  to  thank  you  for  your  continued 
leadership  on  childhood  Immunization,  and 
feel  confident  that  this  legislation  will  guar- 
antee success  In  meeting  our  nation's  goal  of 
universal  Immunization. 
Sincerely. 

Marian  Wright  Edelman. 

Statement  of  Support  for  the  Comprehen- 
sive Child  Lm.munization  act  of  1993 

We,  the  undersigned  organizations,  applaud 
President  Clinton's  Initiative  to  protect  all 
of  America's  children  against  preventable 
diseases.  It  Is  unacceptable  that  almost  half 
of  our  nation's  preschoolers  are  not  fully  im- 
munized. The  nation's  shameful  immuniza- 
tion record  is  a  testament  to  the  need  for 
comprehensive  health  care  reform  to  guaran- 
tee comprehensive  health  care  coverage  for 
all  Americans.  This  legislation  is  an  impor- 
tant step  towards  that  goal. 

The  President's  initiative  will  guarantee 
that  no  child  will  go  unlmmunlzed  because 
his  or  her  family  cannot  afford  the  shot.  It  Is 
unacceptable  that  forty  percent  of  American 
preschoolers  are  not  fully  immunized  when 
each  dollar  invested  in  Immunizations  saves 
our  society  more  than  $10  In  health  care 
costs  by  preventing  disease  and  disability. 
This  legislation  will  also  create  a  national 
Immunization  registry  to  follow  the  vaccina- 
tion status  of  individual  children.  The  reg- 
istry will  provide  reminder  notices  to  fami- 
lies for  their  children's  shots  and  Identify 
communities  with  low  coverage  rates  for 
outreach  and  public  education.  The  Act  will 
also  improve  Medicaid  coverage  of  immuni- 
zations for  low-income  children,  and  reau- 
thorize the  National  Vaccine  Injury  Com- 
pensation Program. 

Action  for  Families  and  Children  of  Dela- 
ware. 

Advocates  for  Children  and  Youth. 

American  Academy  of  Family  Physicians. 

American  Association  of  University  Affili- 
ated programs  for  Persons  with  Developmen- 
tal Disabilities. 

American  College  of  Nurse-Mldwlves. 

American  Dental  Association. 

American  Federation  of  State.  County,  and 
Municipal  Employees. 

American  Federation  of  Teachers. 

American  Hospital  Association. 

American  Indian  Health  Care  Association. 

American  Public  Health  Association. 

American  School  Health  Association. 

American  Speech-Language-Hearing  Asso- 
ciation. 

The  ARC  (formerly  the  Association  of  Re- 
tarded Citizens. 

Association  for  Supervision  and  Curricu- 
lum Development  (ASCD). 

Association  for  the  Care  of  Children's 
Health. 

Association  of  Junior  Leagues  Inter- 
national. 

Association  of  Maternal  and  Child  Health 
Programs. 

Association  of  Schools  of  Public  Health 
(ASPH) 

Association  of  State  and  Territorial  Health 
Officers 

Bridgeport  Child  Advocacy  Coalition 

Catholic  Charities,  USA. 

Child  Welfare  League  of  America. 

Children  Now. 

Children's  Advocacy  Institute  (California). 

The  Children's  Alliance,  Seattle,  Washing- 
ton. 


The  ChUldren's  Council  of  San  Francisco. 

Children's  Defense  Fund. 

The  CMldren's  Foundation. 

Children's  Health  Fund. 

Childrans  Policy  Institute  of  West  Vir- 
ginia. 

Citizene  for  Missouri's  Children. 

Colorado  Children's  Campaign. 

Community  Services.  Inc.  (Head  Start). 

Consuirers  Union. 

Flordla  Children's  Forum. 

Friend*  Committee  on  National  Legisla- 
tion. 

Georgia  Alliance  for  Children. 

Hadassbh,  the  Women's  Zionist  Organiza- 
tion of  America. 

Hawaii  Advocates  for  Children  and  Youth. 

Human  Development  Center  of  Mississippi. 

Interfalth  Impact  for  Justice  and  Peace. 

Jesuit  Social  Ministries.  National  Office. 

Luthere.n  Office  of  Governmental  Affairs 
(ELCA). 

March  of  Dimes  Birth  Defects  Foundation. 

Marylaiid  Co.mmlttee  for  Children. 

Massadhusetts  Advocacy  Center. 

Massaohusetts  Committee  for  Children  and 
Youth. 

Michigan  Head  Start  Child  Development 
Association. 

Michigan  League  for  Human  Services 

Mld-Mlchlgan  District  Health  Department. 

Mississippi  Human  Services  Agenda. 

Missouri  Valley  Human  Resource  Head 
Start. 

Nationlil  Association  for  the  Education  of 
Young  Cllldren. 

National  Association  of  Children's  Hos- 
pitals and  Related  Institutions. 

National  Association  of  Community  Action 
Agencies, 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Partners  In  Edu- 
cation, lac.  (NAPE). 

National  Association  of  WIC  Directors. 

Natloniil  Black  Child  Development  Insti- 
tute. Incw 

National  Black  Nurses  Association. 

National  Community  Education  Associa- 
tion (NCtA). 

National  Easter  Seal  Society. 

National  Indian  Education  Association. 

National  PTA. 

National  Parent  Network  on  Disabilities. 

New  Hampshire  Alliance  for  Children  and 
Youth. 

North  Carolina  Child  Advocacy  Institute. 

Office  of  Domestic  Social  Development. 
U.S.  Catholic  Conference. 

Pennsylvania  Head  Start  Staff  Associa- 
tion. 

Pennsylvania  Partnerships  for  Children. 

Philadelphia  Citizens  for  Children  and 
Youth. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Results.  Inc. 

San  Francisco  Child  Abuse  Council. 

Servlca  Employees  International  Union. 

Statewide  Youth  Advocacy.  Inc. 

Sudden  Infant  Death  syndrome  Alliance 
(SIDS  Alliance). 

Unitarian  Universallst  Association  of  Con- 
gregatloas. 

United  Auto  Workers  of  America. 

United  Cerebral  Palsy  Associations. 

United  Educators  of  San  Francisco. 

The  Children's  Council  of  San  Francisco. 

The  Vaccine  Project. 

Vermont  Children's  Forum. 

Virginia  Perinatal  Association. 

Wisconsin  Council  on  Children  and  Fami- 
lies, Inc. , 


Women's  Legal  Defense  Fund. 
Zero  to  Three/National  Center  for  Clinical 
Infant  Programs. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  my  colleague  Sen- 
ator Kennedy  in  requesting:  the  imme- 
diate consideration  of  S.  732,  the  Com- 
prehensive Child  Immunization  Act  of 
1993.  This  legislation,  which  was  ap- 
proved unanimously  by  the  Committee 
on  Labor  and  Human  Resources,  pro- 
vides a  broad-based  strategy  to  im- 
prove our  Nation's  low  pre-school  im- 
munization rates.  S.  732's  provisions 
were  approved  by  the  full  Senate  as 
part  of  the  1993  Omnibus  Budget  Rec- 
onciliation Act,  but  were  dropped  from 
the  conference  report  due  to  Byrd  rule 
considerations. 

The  measles  epidemic  of  1989  and 
periodic  outbreaks  of  other  preventable 
diseases  reveal  our  Nation's  alarmingly 
low  preschool  immunization  rates. 
Fewer  than  60  percent  of  2-year  olds  in 
most  States  are  fully  immunized,  and 
in  some  cities,  fewer  than  10  percent 
are  fully  immunized. 

The  National  Vaccine  Advisory  Com- 
mittee's 1991  study  of  the  measles  epi- 
demic and  its  1992  follow-up  report  and 
recommendations,  as  well  as  public 
health  administrators  across  the  Na- 
tion, have  identified  the  lack  of  paren- 
tal and  public  awareness  of  the  impor- 
tance of  preschool  immunizations, 
missed  opportunities  to  vaccinate  chil- 
dren when  they  receive  other  health 
care  services,  and  overburdened,  under- 
staffed, and  inaccessible  public  health 
service  clinics  as  the  major  causes  of 
our  Nation's  low  immunization  rates. 

S.  732  addresses  these  problems  by 
providing  an  additional  S250  million  to 
the  States  to  develop  and  strengthen 
public  and  parental  outreach  and  edu- 
cation programs  and  to  expand  clinic 
sites,  hours,  and  staff  to  make  immuni- 
zation services  readily  available.  While 
States  are  given  broad  flexibility  in  de- 
signing and  carrying  out  plans  to  im- 
prove immunization  rates,  they  must 
work  with  the  Secretary  of  Health  and 
Human  Services  to  establish  measur- 
able outcome  goals  as  to  a  condition  of 
receiving  grants. 

I  am  especially  supportive  of  provi- 
sions in  S.  732  which  make  immuniza- 
tion a  priority  in  all  Federal  and  Fed- 
eral/State programs  serving  children 
and  their  families.  S.  732  makes  the  as- 
sessment of  immunization  status  a  rou- 
tine part  of  the  application  for  Medic- 
aid, Head  Start,  food  stamps,  child  nu- 
trition, and  similar  programs,  with  re- 
ferral for  services  as  needed. 

Another  barrier  to  improving  immu- 
nization rates  is  the  lack  of  com- 
prehensive, timely  data  on  immuniza- 
tions at  the  local.  State,  and  national 
level.  S.  732  authorizes  optional  grants 
to  the  States  to  develop  immunization 
registries  and  to  supply  aggregate 
State  data  to  the  Centers  for  Disease 
Control  and  Prevention  to  guide  Fed- 
eral efforts  to  improve  immunization 
rates. 
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I  am  aware  that  the  immunization 
registry  provisions  as  originally  intro- 
duced provoked  concern  about  the  pro- 
tection of  parental  rights  and  privacy 
and  the  potential  use  of  registry  data 
for  purposes  other  than  immunizations. 
During  Committee  consideration  of  S. 
732,  the  original  registry  provisions 
were  modified  to  clarify  that  nothing 
in  the  legislation  would  overturn  or 
modify  any  State  exemptions  from  im- 
munization requirements,  that  States 
could  permit  parents  to  opt  out  of  reg- 
istries, and  that  the  data  in  the  reg- 
istries could  be  used  only  for  purposes 
directly  relating  to  immunizations.  In 
addition,  provisions  were  adopted  to 
limit  the  functions  of  the  national  reg- 
istry to  the  collection  of  aggregate 
data  from  the  States  and  the  provision 
of  technical  assistance  to  the  States  at 
their  request. 

The  floor  manager's  amendment  to 
this  legislation  offered  by  Senator 
Ken.n'EDY  and  myself  further  strength- 
ens S.  732.  It  includes  an  amendment 
offered  by  Senator  Bumpers  during  the 
consideration  of  the  1993  Omnibus 
Budget  Reconciliation  Act  to  provide 
incentive  grants  to  States  that  meet  or 
exceed  immunization  target  levels.  It 
also  includes  provisions  which  further 
strengthen  parental  rights  and  privacy 
protections  relating  to  immunization 
registries,  which  further  clarify  that 
registry  data  may  not  be  used  for 
criminal  prosecutions  for  child  neglect 
or  abuse,  and  which  require  States  to 
allow  parents  to  opt  out  of  participat- 
ing in  immunization  registries. 

Finally,  S.  732  also  amends  the  Vac- 
cine Injury  Compensation  program  to 
permit  program  improvements  and  to 
make  information  about  immuniza- 
tions more  understandable  and  acces- 
sible to  parents. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  passage  of  S.  732  to 
achieve  the  goal  I  know  we  share  of  en- 
suring that  our  Nation's  children  are 
fully  immunized  against  preventable 
childhood  diseases. 

Mr.  DANFORTH.  Mr.  President.  I  rise 
today  in  support  of  childhood  immuni- 
zation legislation.  S.  732  as  it  was  re- 
ported by  the  Labor  Committee  and 
amended  by  the  manager's  amendment. 
I  applaud  the  bipartisan  approach  with 
which  this  effort  was  undertaken,  and  I 
believe  that  this  legislation  focuses  on 
many  of  the  true  barriers  to  childhood 
immunization  in  our  country.  I  want  to 
express  my  appreciation  to  Senators 
Kennedy  and  Kassebaum  for  their 
leadership  in  this  matter. 

As  we  noted  in  the  numerous  hear- 
ings and  meetings  on  childhood  immu- 
nization this  year,  our  Nation's  rate  of 
childhood  immunization  is  disturb- 
ingly low.  Although  over  90  percent  of 
children  are  fully  vaccinated  by  the 
time  they  enter  grade  school  only  40  to 
60  percent  are  fully  vaccinated  by  age 
2.  When  I  visited  St.  Louis  Children's 
Hospital  in  1989.  the  leading  cause  of 


admission  was  measles.  There  should 
not  be  even  a  single  case  of  measles  in 
St.  Louis  or  anywhere  else:  we  have  the 
ability  to  protect  children  from  the 
dreaded  diseases  that  plagued  children 
in  past  decades.  In  the  years  following 
the  measles  epidemic  of  1989-90.  we 
have  learned  alot  about  what  is  caus- 
ing our  low  immunization  rates.  And 
overwhelmingly,  we  have  heard  that  it 
is  a  problem  of  educating  parents  and 
providers  about  the  urgency  of  timely 
immunization,  improving  outreach  and 
improving  the  delivery  of  vaccines  by 
expanding  clinic  locations  and  hours, 
making  use  of  mobile  vans,  et  cetera. 

Education,  outreach  and  delivery 
were  the  major  focus  of  legislation  I  in- 
troduced earlier  this  year  on  behalf  of 
myself  and  Senators  Kassebaum. 
DURE.N'BERGER.  GREGG,  and  BOND— the 
National  Immunization  Improvement 
Act  of  1993.  S.  887— and  I  appreciate  the 
fact  that  many  aspects  of  that  legisla- 
tion were  merged  with  a  similar  initia- 
tive introduced  bv  Senator  Kennedy. 
S.  732. 

I  hope  that  with  renewed  focus  on 
this  issue  and  with  the  enlarged  and 
appropriately  targeted  resources  pro- 
vided by  this  legislation,  we  are  on  the 
road  to  significant  improvement  in 
timely  immunization  our  Nation's  chil- 
dren. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  managers  of  the  bill  for  in- 
cluding as  part  of  the  manager's  floor 
amendment  my  amendment  to  S.  732. 
the  Comprehensive  Child  Immuniza- 
tion Act  of  1993. 

As  most  Senators  are  aware.  S.  732 
sets  up  a  computerized  registry— at 
both  the  State  and  national  levels — to 
keep  track  of  all  the  children  in  Amer- 
ica and  their  immunization  status.  The 
stated  purposes  for  having  the  public 
health  authorities  keep  an  eye  on  our 
children  this  way  are  admirable,  but  I 
am  uncomfortable  in  permitting  and 
enabling  the  Federal  and  State  govern- 
ments to  maintain  such  an  extensive 
and  longtime  surveillance  over  chil- 
dren and  their  parents. 

Hundreds  of  parents  from  across  the 
country  agree;  they  have  written  me  in 
opposition  to  legislation,  which  they 
see  as  an  unwarranted  governmental 
intrusion  into  their  privacy,  as  well  as 
a  violation  of  their  constitutional  right 
to  religious  freedom. 

Senators  on  the  other  side  of  the 
aisle  may  be  interested  to  learn  that 
even  the  liberal  American  Civil  Lib- 
erties Union  shares  many  of  these  con- 
cerns about  big  government  and  has 
joined  with  conservative  pro-family 
groups  in  advocating  changes  and  pri- 
vacy protections  in  the  bill. 

Mr.  President,  the  distinguished 
managers  have  agreed  to  incorporate  a 
number  of  protections  for  parents.  My 
amendment  requires  the  States,  as  a 
condition  for  receiving  funding  under 
this  bill,  to  have  in  effect  laws  safe- 
guarding the  rights  and  privacy  of  par- 
ents by: 


First,  providing  parents  with  an  ex- 
emption, at  their  request,  from  any 
State-imposed  requirements  for  the 
collection  of  data  about  their  children 
for  the  purpose  of  including  such  infor- 
mation in  a  computerized  immuniza- 
tion registry:  and  second,  prohibiting 
the  use  of  any  information  relating  to 
a  child  or  parent,  maintained  in  a  com- 
puterized immunization  registry,  from 
being  used  as  the  basis  for  processing, 
or  beginning  a  criminal  investigation 
of,  a  parent  or  legal  guardian  of  a 
child. 

Mr.  President,  while  this  provision 
does  not.  and  cannot,  guarantee  that 
the  national  immunization  surveil- 
lance network — created  by  this  bill — 
will  never  be  misused  by  overzealous 
government  bureaucrats,  it  does  go  a 
long  way  toward  ensuring  that  parents 
have  some  rights  and  protections  if  ac- 
tual attempts  to  misuse  the  national 
registry  do  in  fact  occur. 

Again.  I  thank  the  managers  of  the 
bill  for  agreeing  to  my  amendment.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment.  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  the  bill  pass? 

So  the  bill  (S.  732).  as  amended,  was 
passed,  as  follows: 

(The  text  of  S.  732,  as  passed, Will  ap- 
pear in  a  future  edition  of  the  Record. i 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  Cable  was 
agreed  to. 


VETERANS"  COMPENSATION  COST- 
OF-LIVING  ADJUSTMENT  ACT  OF 
1993 

Mr.  BIDEN.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  616).  a  bill  to  increase  the  rates 
of  compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SECnON  1.  SHORT  'nTLE;  REFERENCES  TO  TITLE 
38,  UNITED  STATES  CODE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Rates  Amend- 
ments of  1993". 

(b)  REFERENCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms  of 
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an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  States  Code. 

SEC.  2.  DISABnJTY  COMPENSATION. 

Section  1114  Is  amended— 

(1)  by  striking  out  "$85"  In  subsection  (a) 
and  Inserting-  in  lieu  thereof  "SB?"; 

(2)  by  striking  out  ■$162"  In  subsection  (b) 
and  Inserting  in  lieu  thereof  '$166"; 

(3)  by  striking  out  "$247"  In  subsection  (c) 
and  Inserting  In  lieu  thereof  "$253"; 

(4)  by  striking  out  "$352"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "$361"; 

(5)  by  striking  out  "$502"  In  subsection  (e) 
and  Inserting  In  lieu  thereof  "$515"; 

(6)  by  striking  out  "$632"  In  subsection  (f) 
and  Inserting  In  lieu  thereof  "$648"; 

(7)  by  striking  out  "$799"  In  subsection  (g) 
and  inserting  In  lieu  thereof  "$819"; 

(8)  by  striking  out  "$924"  In  subsection  (h) 
and  Inserting  in  lieu  thereof  "$948"; 

(9)  by  striking  out  "$1,040"  In  subsection  (1) 
and  Inserting  In  lieu  thereof  "$1,067"; 

(10)  by  striking  out  "$1,730"  in  subsection 
(J)  and  inserting  In  lieu  thereof  "$1,774"; 

(11)  by  striking  out  "$2,152"  and  "$3,015"  In 
subsection  (k)  and  Inserting  In  lieu  thereof 
"$2,207"  and  "$3,093".  respectively; 

(12)  by  striking  out  "$2,152"  In  subsection 
(1)  and  Inserting  in  lieu  thereof  "$2,207"; 

(13)  by  striking  out  "$2,371"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$2,432"; 

(14)  by  striking  out  "2.698"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,768"; 

(15)  by  striking  out  "$3,015"  each  place  It 
appears  In  subsections  (o)  and  (p)  and  insert- 
ing In  lieu  thereof  "$3,093"; 

(16)  by  striking  out  "$1,295"  and  "$1,928"  in 
subsection  (r)  and  Inserting  in  lieu  thereof 

•$1,328"  and  "$1,978",  respectively;  and 

(17)  by  striking  out  "$1,935"  In  subsection 
(s)  and  Inserting  In  lieu  thereof  "$1,985". 

SEC.    3.    ADDITIONAL   COMPENSATION    FOR   DE- 
PENDENTS. 

Section  1115(1)  Is  amended— 

(1)  by  striking  out  "$103"  in  clause  (A)  and 
inserting  in  lieu  thereof  "$105"; 

(2)  by  striking  out  "$174"  and  "$54"  in 
clause  (B)  and  Inserting  In  lieu  thereof 
"$178"  and  $55",  respectively; 

(3)  by  striking  out  "$71"  and  "$54"  in 
clause  (C)  and  inserting  in  lieu  thereof  "$72" 
and  $55",  respectively: 

(4)  by  striking  out  "$82"  In  clause  (D)  and 
inserting  in  lieu  thereof  "$84"; 

(5)  by  striking  out  "$191"  in  clause  (E)  and 
inserting  in  lien  thereof  "$195";  and 

(6)  by  striking  out  "$160"  In  clause  (F)  and 
Inserting  in  lieu  thereof  "$164". 

SEC.  4  CLOTHING  ALLOWANCE  FOR  CERTAIN  DIS- 
ABLED VETERANS. 

Section  1162  is  amended  by  striking  out 
"J466"  and  inserting  in  lieu  thereof  "$478". 
SEC.    5.    DEPENIWNCY    AND    INDEMNITY    COM- 
PENSATION FOR  SURVIVING 
SPOUSE& 

Section  1311  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"$750"  and  inserting  in  lieu  thereof  "$769"; 

(2)  in  subsection  (a)(2).  by  striking  out 
"$165"  and  Inserting  in  lieu  thereof  "$169"; 

(3)  by  striking  (a)(3),  by  striking  out  the 
Uble  therein  and  Inserting  In  lieu  thereof 
the  following: 
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E-7  . 
E-8  . 
E-9  . 
W-1  . 
W-2. 
W-3. 


Monthly 

rate 
$794 

838 
»875 

812 

844 


O-l  .; 

0-2  .. 

0-3  .f 

0-4  ., 

0-5  ., 

0-6  .. 

0-7  .. 

o-a  ., 

0-9  ^ 


rate 

920 

812 

838 

897 

948 

1.044 

1.177 

1,271 

1,392 

1,492 


OlO 21.636 

'If  tie  veteran  served  as  sergeant  major  of  the 
Army,  ienlor  enlisted  advisor  of  the  Navy,  chief 
master  fergeant  of  the  Air  Force,  sergeant  major  of 
the  .Martne  Crops,  or  master  chief  petty  officer  of 
the  Coa«t  Guard,  at  the  applicable  lime  designated 
by  section  1302  of  this  title,  the  surviving  spouse's 
rate  shall  be  S943 

^'  If  tlie  veteran  served  as  Chairman  or  Vlce-Chalr- 
man  of  ihe  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the 
Army.  (Jhlef  of  Naval  Operations.  Chief  of  Staff  of 
the  Air  t'orce.  Commandant  of  the  Marine  Corps,  or 
Commaiidant  of  the  Coast  Guard,  at  the  applicable 
time  designated  by  section  1302  of  this  title,  the  sur- 
viving spouse's  rate  shall  be  si. 753."; 

(4)  ia subsection  (O,  by  striking  out  "$191" 
and  ln*rtlng  In  lieu  thereof  "$195";  and 

(5)  la  subsection  (d).  by  striking  out  "$93" 
and  Inserting  In  lieu  thereof  "$95". 

SEC.    6.    DEPENDENCY    AND    INDEMNITY    COM- 
PENSA'nON  FOR  CHILDREN. 

(a)  Die  FOR  Orphan  Children.— Section 
1313(a)  Is  amended — 

(1)  bjf  striking  out  "$319"  In  clause  (1)  and 
InsertlBg  In  lieu  thereof  "$327"; 

(2)  by  striking  out  "$460"  In  clause  (2)  and 
inserting  In  lieu  thereof  "$471"; 

(3)  by  striking  out  "$595"  In  clause  (3)  and 
Inserting  In  lieu  thereof  "$610";  and 

(4)  by  striking  out  "$595"  and  "$117"  in 
clause  (4)  and  inserting  In  lieu  thereof  "$610" 
and  ■•$120".  respectively. 

(b)  SUPPLE.MENTAL      DIC      FOR      DISABLED 

Adult  Children.— Section  1314  is  amended— 

(1)  by  striking  out  ••$19r'  in  subsection  (a) 
and  Inaertlng  in  lieu  thereof  "$195"; 

(2)  by  striking  out  "$319"  In  subsection  (b) 
and  inserting  In  lieu  thereof  "$327"; 

(3)  by  striking  out  "$162"  In  subsection  (c) 
and  Inserting  In  Ueu  thereof  "$166". 

SEC.  7.  iFFECTTVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  December  1,  1993. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  code,  to  pro- 
vide a  cost-of-living  adjustment  in  the  rates 
of  dlsaHUty  compensation  for  veterans  with 
service-connected  disabilities  and  the  rates 
of  depandency  and  indemnity  compensation 
for  surtlvors  of  such  veterans.". 


VETERANS"  COMPENSATION  RATES 
AMENDMENTS  OF  1993 

Mr.  ROCKEFELLER.  Mr.  President, 
as  the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  rise  today  to  urge 
the  Senate  to  pass  S.  616,  the  proposed 
Veterans"  Compensation  Rates  Amend- 
ments of  1993. 

Mr.  President,  effective  December  1, 
1993,  this  bill  would  increase  the  rates 
of  corapensation  paid  to  veterans  with 
service-connected  disabilities  and  the 
rates  of  dependency  and  indemnity 
compensation,  or  DIC,  paid  to  the  sur- 
vivors of  certain  service-disabled  veter- 
ans. The  rates  would  increase  by  2.6 
percent,  the  same  percentage  as  the  In- 
crease in  Social  Security  and  VA  pen- 
sion benefits  for  fiscal  year  1994. 

Mr.  President,  there  are  2.2  million 
service-disabled    veterans    and    345,000 


survivors  who  depend  on  these  com- 
pensation programs.  These  individuals 
have  made  enormous  sacrifices  on  be- 
half of  this  Nation.  As  chairman  of  the 
Committee  on  Veterans"  Affairs,  I  am 
committed  to  ensuring  that  these  vet- 
erans and  veterans"  survivors  receive 
the  benefits  they  deserve.  I  believe 
strongly  that  we  have  a  fundamental 
obligation  to  meet  the  needs  of  those 
who  became  disabled  as  the  result  of 
military  service,  as  well  as  the  needs  of 
their  families.  This  measure  fulfills 
one  of  the  most  important  aspects  of 
that  obligation. 

Mr.  President,  ever  since  I  began  my 
career  in  public  service,  I  have  worked 
closely  with  the  veterans  of  my  home 
State  of  West  Virginia,  and  now,  as 
chairman  of  the  Committee  on  Veter- 
ans" Affairs,  I  have  had  the  opportunity 
to  work  with  veterans  all  across  the 
country.  Consequently,  I  am  keenly 
aware  of  the  fact  that  the  compensa- 
tion payments  that  would  be  increased 
by  this  bill  have  a  profound  effect  on 
the  everyday  lives  of  the  veterans  and 
veterans'  survivors  who  receive  them. 
It  is  our  responsibility  to  continue  to 
provide  cost-of-living  adjustments  In 
compensation  and  DIC  benefits  in  order 
to  guarantee  that  the  value  of  these  es- 
sential, service-connected  VA  benefits 
is  not  eroded  by  inflation. 

I  am  very  proud  that  Congress  con- 
sistently has  fulfilled  its  obligation  to 
make  sure  that  the  real  value  of  these 
benefits  is  preserved  by  providing  an 
annual  COLA  for  compensation  and 
DIC  benefits  every  fiscal  year  since 
1976.  Most  recently,  on  October  24,  1992, 
Congress  enacted  Public  Law  102-510. 
providing  a  3.0-percent  increase  in 
these  benefits,  effective  December  1, 
1992. 

Mr.  President,  we  cannot  ever  repay 
the  debt  we  owe  to  the  individuals  who 
have  sacrificed  so  much  for  our  coun- 
try. Service-disabled  veterans  and  the 
survivors  of  those  who  died  as  the  re- 
sult of  service-connected  conditions 
are  reminded  daily  of  the  price  they 
have  paid  for  the  freedom  we  all  enjoy. 
The  very  least  we  can  do  is  protect  the 
value  of  the  benefits  they  have  earned 
through  their  sacrifice. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  vitally  impor- 
tant measure. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  as  a  strong  support  of  this  bill, 
S.  616,  the  veterans'  compensation 
COLA  bill  of  1993.  This  bill  will  provide 
our  veterans  with  a  2.6  percent  cost-of- 
living  adjustment — a  well-needed  and 
well-deserved  Increase  in  their  month- 
ly compensation  benefits. 

Through  this  bill,  approximately  2.5 
million  veterans  and  their  survivors 
will  received  increases  in  their  month- 
ly compensation  payments.  This  in- 
crease is  intended  to  boost  the  pay- 
ment we  give  to  veterans  who  have  suf- 
fered a  loss  in  their  earning  capacity 
due  to  a  service-related  injury. 
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This  compensation  increase  also  ben- 
efits survivors  by  making  up  for  the 
loss  of  family  Income  caused  by  the 
death  or  disability  of  a  service  person. 
In  my  home  State  of  New  Mexico,  ap- 
proximately 19.000  veterans  will  receive 
increases  in  compensation  and  an  addi- 
tional 2.600  survivors  will  collect  addi- 
tional funds  In  their  dependency  and 
indemnity  compensation  checks. 

These  payments  will  be  included  in 
the  monthly  checks  issued  on  Decem- 
ber 4.  1993.  Today,  the  number  of  veter- 
ans who  are  affected  by  this  legislation 
is  steadily  growing  as  more  military 
personnel  leave  the  forces.  The  House 
and  Senate  Veterans'  Affairs  Commit- 
tees should  be  congratulated  for  shep- 
herding this  bill  through  the  legisla- 
tive process  in  a  timely  manner.  I  also 
want  to  commend  both  chairmen  for 
reporting,'  legislation  that  complies 
with  the  provisions  of  the  Budget  En- 
forcement Act  of  1990  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

I  am  pleased  the  Senate  is  complet- 
ing the  process  of  passing  this  legisla- 
tion which  means  so  much  to  our  na- 
tion's veterans.  It  is  crucial  we  support 
our  armed  services  personnel — support 
those  who  made  such  a  tremendous 
sacrifice  to  keep  our  country  safe  and  I 
certainly  believe  we  will  do  so  through 
passage  of  this  legislation. 

Mr.  BIDEN.  Mr.  President,  I  move 
that  the  Senate  concur  en  bloc  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Delaware. 

The  motion  was  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURES  PLACED  ON  THE  CAL- 
ENDAR—H.R.  3350,  H.R.  3353.  H.R. 
3354,  H.R.  3355 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3350.  H.R. 
3353,  H.R.  3354.  H.R.  3355.  bills  related 
to  crime  just  received  from  the  House, 
be  placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  2814 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  H.R.  2814,  the  Civil 
Rules  Amendments  Act  of  1993,  just  re- 
ceived from  the  House,  be  placed  on  the 
Cfl.lGnd3.i* 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


proceed  to  the  immediate  consider- 
ation of  Calendar  No.  243,  H.R.  1345,  a 
bill  designating  the  Robert  F.  Peckham 
U.S.  Courthouse  and  Federal  building 
in  San  Jose.  CA.  that  the  bill  be 
deemed  read  three  times,  passed  and 
the  motion  to  reconsider  laid  upon  the 
table;  that  any  statements  relating 
thereto  appear  in  the  Record  at  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1345)  was  deemed  read 
three  times  and  passed. 


AUTHORIZING  THE  FBI  TO  OBTAIN 
CERTAIN  TELEPHONE  SUB- 

SCRIBER INFORMATION 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  175.  a  bill  to  au- 
thorize the  FBI  to  obtain  certain  tele- 
phone subscriber  information,  and  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration:  that  the  bill  be 
deemed  read  three  times,  passed  and 
the  motion  to  reconsider  laid  upon  the 
table;  that  any  statements  relating  to 
this  measure  appear  in  the  Record  at 
the  appropriate  place  and  as  if  given. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  bill  (H.R.  175)  was  deemed  read 
three  times  and  passed. 


DESIGNATING  THE  ROBERT  F. 
PECKHAM  U.S.  COURTHOUSE 

Mr.    BIDEN.    Mr.    President,    I    ask 
unanimous   consent    that    the    Senate 


FBI  ACCESS  TO  CERTAIN  TELE- 
PHONE SUBSCRIBER  INFORMA- 
TION 

Mr.  LEAHY.  Mr.  President.  H.R.  175 
is  an  amendment  to  section  2709  of  the 
Electronic  Communications  Privacy 
Act.  In  1986,  Congress  passed  the  Elec- 
tronic Communications  Privacy  Act 
[ECPA]  which  updated  the  Federal 
wiretap  statute  to  cover  emerging  elec- 
tronic communications.  At  that  time. 
Congress  provided  that  the  Govern- 
ment could  obtain  subscriber  identify- 
ing information  from  telephone  compa- 
nies only  pursuant  to  a  subpoena  or 
court  order,  and  only  If  the  informa- 
tion is  relevant  to  a  criminal  inves- 
tigation—18  U.S.C.  2703.  I  note  that 
this  bill  does  not  change  the  fundamen- 
tal requirements  of  section  2703. 

Section  2709  is  a  limited  exception  to 
that  rule.  It  requires  a  certification  by 
a  designated  FBI  official  that  the  in- 
formation sought  is  relevant  to  an  au- 
thorized foreign  counterintelligence  in- 
vestigation and  that  there  are  specific 
and  articulable  facts  giving  reason  to 
believe  that  the  person  or  entity  to 
whom  the  information  sought  pertains 
is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of 
the  Foreign  Intelligence  Surveillance 
Act  of  1978. 

Some  time  ago,  the  FBI  came  to  Con- 
gress seeking  to  expand  the  scope  of 
section  2709  to  compel  wire  and  elec- 
tronic communications  service  provid- 


ers to  identify  those  persons  who  have 
been  in  contact  with  foreign  powers  or 
suspected  agents  of  foreign  powers.  Ini- 
tially. I  was  concerned  that  the  pro- 
posal was  simply  too  broad.  After 
lengthy  discussions  between  the  Senate 
and  House  Judiciary  Committees,  the 
Intelligence  Committees  and  the  Bu- 
reau. Congressman  Edwards  and  I 
worked  out  this  compromise  language 
that  would  allow  the  FBI  to  get  sub- 
scriber information— name,  address, 
and  length  of  service — of  a  person  who 
is  in  communication  with  a  foreign 
power  or  an  agent  of  a  foreign  power 
under  circumstances  giving  reason  to 
believe  that  the  communication  con- 
cerned international  terrorism  or  clan- 
destine intelligence  activities  that  in- 
volve or  may  involve  a  violation  of  the 
criminal  statutes  of  the  United  States. 

Finally,  the  current  law  provides 
that  on  a  semiannual  basis  the  Direc- 
tor of  the  FBI  fully  inform  the  perma- 
nent Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence 
of  the  Senate  concerning  all  requests 
made  by  the  Bureau  under  subsection 
2709(b).  H.R.  175  requires  that  this  same 
notice  be  given  to  the  Committee  on 
the  Judiciary  of  the  House  of  Rep- 
resentatives and  the  Committee  on  the 
Judiciar.v  of  the  Senate  as  well. 

I  believe  that  this  bill  is  an  appro- 
priate balance  of  the  FBI's  need  to  con- 
duct counterintelligence  investigations 
with  the  rights  of  Americans  to  pre- 
serve both  their  first  amendment 
rights  and  their  right  to  privacy. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Edwin  R.  Thomas, 
one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  withdrawal  and 
sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  PROPOSED  LEGISLA- 
TION TO  IMPLEMENT  THE 
NORTH  AMERICAN  FREE-TRADE 
AGREEMENT— MESSAGE  FROM 
THE  PRESIDENT— PM  65 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 
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I  am  pleased  to  transmit  today  legis- 
lation to  implement  the  North  Amer- 
ican Free-Trade  Agreement,  an  agree- 
ment vital  to  the  national  Interest  and 
to  our  ability  to  compete  in  the  global 
economy.  I  also  am  transmitting  a 
number  of  related  documents  required 
for  the  implementation  of  NAFTA. 

For  decades,  the  United  States  has 
enjoyed  a  bipartisan  consensus  on  be- 
half of  a  free  and  open  trading  system. 
Administrations  of  both  parties  have 
negotiated,  and  Congresses  have  ap- 
proved, agreements  that  lower  tariffs 
and  expand  opportunities  for  American 
workers  and  American  firms  to  export 
their  products  overseas.  The  result  has 
been  bigger  profits  and  more  jobs  here 
at  home. 

Our  commitment  to  more  free  and 
more  fair  world  trade  has  encouraged 
democracy  and  human  rights  in  na- 
tions that  trade  with  us.  With  the  end 
of  the  cold  war,  and  the  growing  sig- 
nificance of  the  global  economy,  trade 
agreements  that  lower  barriers  to 
American  exports  rise  In  importance. 

The  North  American  Free-Trade 
Agreement  is  the  first  trade  expansion 
measure  of  this  new  era,  and  it  is  In 
the  national  interest  that  the  Congress 
vote  its  approval. 

Not  only  will  passage  of  NAFTA  re- 
duce tariff  barriers  to  American  goods, 
but  it  also  will  operate  in  an  unprece- 
dented manner — to  improve  environ- 
mental conditions  on  the  shared  border 
between  the  United  States  and  Mexico, 
to  raise  the  wages  and  living  standards 
of  Mexican  workers,  and  to  protect  our 
workers  from  the  effects  of  unexpected 
surges  In  Mexican  imports  Into  the 
United  States. 

This  pro-growth,  pro-jobs,  pro-ex- 
ports agreement— if  adopted  by  the 
Congress — will  vastly  improve  the  sta- 
tus quo  with  regard  to  trade,  the  envi- 
ronment, labor  rights,  and  the  creation 
and  protection  of  American  jobs. 

Without  NAFTA,  American  business 
will  continue  to  face  high  tariff  rates 
and  restrictive  nontariff  barriers  that 
inhibit  their  ability  to  export  to  Mex- 
ico. Without  NAFTA,  incentives  will 
continue  to  encourage  American  firms 
to  relocate  their  operations  and  take 
American  jobs  to  Mexico.  Without 
NAFTA,  we  face  continued  degradation 
of  the  natural  environment  with  no 
strategy  for  clean-up.  Most  of  all,  with- 
out NAFTA,  Mexico  will  have  every  in- 
centive to  make  arrangements  with 
Europe  and  Japan  that  operate  to  our 
disadvantage. 

Today.  Mexican  tariffs  are  two  and  a 
half  times  greater  than  U.S.  tariffs. 
This  agreement  will  create  the  world's 
largest  tariff-free  zone,  from  the  Cana- 
dian Arctic  to  the  Mexican  tropics — 
more  than  370  million  consumers  and 
over  $6.5  trillion  of  production,  led  by 
the  United  States.  As  tariff  walls  come 
down  and  exports  go  up,  the  United 
States  will  create  200,000  new  jobs  by 
1995.   American  goods  will   enter   this 


market  at  lower  tariff  rates  than  goods 
made  by  our  competitors. 

Mexico  is  a  rapidly  growing  country 
with  a  rapidly  expanding  middle  class 
and  a  large  pent-up  demand  for  goods — 
especially  American  goods.  Key  U.S. 
companies  are  poised  to  take  advan- 
tage of  this  market  of  90  million  peo- 
ple. NAFTA  ensures  that  Mexico's  re- 
forms will  take  root,  and  then  flower. 

Moreover,  NAFTA  is  a  critical  step 
towarfl  building  a  new  post-cold  war 
community  of  free  markets  and  free 
nations  throughout  the  Western  Hemi- 
sphere. Our  neighbors — not  just  in  Mex- 
ico but  throughout  Latin  America— are 
waiting  to  see  whether  the  United 
States  will  lead  the  way  toward  a  more 
open,  hopeful,  and  prosperous  future  or 
will  iBstead  hunker  down  behind  pro- 
tective, but  self-defeating  walls.  This 
Nation— and  this  Congress — have  never 
turned  away  from  the  challenge  of 
international  leadership.  This  is  no 
time  to  start. 

The  North  American  Free-Trade 
Agreement  is  accompanied  by  supple- 
mental agreements,  which  will  help  en- 
sure that  increased  trade  does  not 
come  at  the  cost  of  our  workers  or  the 
bordec  environment.  Never  before  has  a 
trade  agreement  provided  for  such 
comprehensive  arrangements  to  raise 
the  living  standards  of  workers  or  to 
improve  the  environmental  quality  of 
an  entire  region.  This  makes  NAFTA 
not  only  a  stimulus  for  economic 
growth,  but  a  force  for  social  good. 

Finally,  NAFTA  will  also  provide 
strong  incentives  for  cooperation  on  il- 
legal immigration  and  drug  interdic- 
tion. 

The  implementing  legislation  for 
NAFTA  I  forward  to  the  Congress 
today  completes  a  process  that  has 
been  accomplished  in  the  best  spirit  of 
bipartisan  teamwork.  NAFTA  was  ne- 
gotiated by  two  Presidents  of  both  par- 
ties and  is  supported  by  all  living 
former  Presidents  of  the  United  States 
as  well  as  by  distinguished  Americans 
from  many  walks  of  life — government, 
civil  rights,  and  business. 

They  recognize  what  trade  expanding 
agreements  have  meant  for  America's 
economic  greatness  in  the  past,  and 
what  this  agreement  will  mean  for 
America's  economic  and  international 
leadership  in  the  years  to  come.  The 
North  American  Free-Trade  Agreement 
is  an  essential  part  of  the  economic 
strategy  of  this  country:  expanding 
markets  abroad  and  providing  a  level 
playing  field  for  American  workers  to 
compete  and  win  in  the  global  econ- 
omy. 

America  is  a  Nation  built  on  hope 
and  renewal.  If  the  Congress  honors 
this  tradition  and  approves  this  agree- 
ment, it  will  help  lead  our  country  into 
the  new  era  of  prosperity  and  leader- 
ship that  awaits  us. 

William  J.  Clinton 

THE,WHrrE  House,  November  3.  1993. 


REPORT  RELATIVE  TO  THE  NORTH 
AMERICAN  FREE  TRADE  AGREE- 
MENT-MESSAGE FROM  THE 
PRESIDENT— PM  66 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

By  separate  message,  I  have  trans- 
mitted to  the  Congress  a  bill  to  ap- 
prove and  Implement  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA). 
In  fulfillment  of  legal  requirements  of 
our  trade  laws,  that  message  also 
transmitted  a  statement  of  administra- 
tive action,  the  NAFTA  itself,  and  cer- 
tain supporting  information  required 
by  law. 

Beyond    the    legally    required    docu- 
ments conveyed  with  that  message,  I 
want  to  provide  you  with  the  following 
important  documents: 
—The   supplemental    agreements   on 
labor,  the  environment,  and  Import 
surges; 
— Agreements  concluded  with  Mexico 
relating  to  citrus  products  and  to 
sugar  and  sweeteners; 
— The  border  funding  agreement  with 

Mexico; 
— Letters  agreeing  to  further  nego- 
tiations to  accelerate  duty  reduc- 
tions; 
—An   environmental    report    on    the 

NAFTA  and  side  agreements: 
— A  list  of  more  technical  letters  re- 
lated   to    NAFTA    that    have    pre- 
viously been  provided  to  the  Con- 
gress and  that  are  already  on  file 
with   relevant   congressional    com- 
mittees. 
These  additional  documents  are  not 
subject    to    formal    congressional    ap- 
proval    under     fast-track     procedures. 
However,    the    additional    agreements 
provide    significant    benefits    for    the 
United    States   that   will    be    obtained 
only    if    the    Congress    approves    the 
NAFTA.  In  that  sense,  these  additional 
agreements,  as  well  as  the  other  docu- 
ments conveyed,   warrant   the  careful 
consideration  of  each  Member  of  Con- 
gress. The  documents  I  have  transmit- 
ted in  these  two  messages  constitute 
the  entire  NAFTA  package. 

I  strongly  believe  that  the  NAFTA 
and  the  other  agreements  will  mark  a 
significant  step  forward  for  our  coun- 
try, our  economy,  our  environment, 
and  our  relations  with  our  neighbors  on 
this  continent.  I  urge  the  Congress  to 
seize  this  historic  opportunity  by  ap- 
proving the  legislation  I  have  trans- 
mitted. 

WiLLUM  J.  Clinton. 
The  White  House,  November  4. 1993. 


MESSAGES  FROM  THE  HOUSE 

At  4  p.m.,  a  message  from  the  House 
of  Representatives,   delivered   by   Mr. 
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Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2684.  An  act  to  reauthorize  and  amend 
the  National  Fish  and  Wildlife  Foundation 
Establishment  Act,  and  for  other  purposes. 

H.R.  2814.  An  act  to  permit  the  talcing  ef- 
fect of  certain  proposed  rules  of  civil  proce- 
dure, with  modifications. 

H.R.  3188.  An  act  to  prohibit  fishing  in  the 
Central  Sea  of  Okhotsk,  and  for  other  pur- 
poses. 

H.R.  3350.  An  act  to  establish  a  program  of 
residential  substance  abuse  treatment  with- 
in Federal  prisons. 

H.R.  3353.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  develop  more  effective  pro- 
grams to  reduce  juvenile  gang  participation 
and  juvenile  drug  trafficking. 

H.R.  3354.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  for  the  purpose  of  developing 
and  implementing  residential  substance 
abuse  treatment  programs  within  State  cor- 
rectional facilities,  in  which  inmates  are  in- 
carcerated for  a  period  of  time  sufficient  to 
permit  substance  abuse  treatment. 

H.R.  3355.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and  mem- 
bers of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety. 

H.J.  Res.  271.  Joint  resolution  designating 
the  month  of  November  in  each  of  calendar 
years  1993  and  1994  as  "National  American 
Indian  Heritage  Month." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate: 

S.  616.  An  act  to  increase  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  Indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3167)  to 
extend  the  emergency  unemployment 
compensation  program,  to  establish  a 
system  of  worker  profiling,  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  it  appoints  the  following  Mem- 
bers as  managers  of  the  conference  on 
the  part  of  the  House:  from  the  Com- 
mittee on  Ways  and  Means,  for  consid- 
eration of  the  House  bill,  and  Senate 
amendment  No.  2,  and  modifications 
committed  to  conference:  Mr.  Rosten- 
KOWSKi,  Mr.  Ford  of  Tennessee,  and 
Mr.  Archer;  from  the  Committee  on 
Post  Office  and  Civil  Service,  for  con- 
sideration of  Senate  amendment  No.  1, 
and  modifications  committed  to  con- 
ference: Mr.  CLAY,  Mr.  McCloskey,  and 
Mr.  Myers  of  Indiana. 

At  9:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 


H.R.  1308.  An  Act  to  protect  the  free 
exercise  of  religion. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  2685.  An  act  to  reauthorize  and  amend 
the  National  Fish  and  Wildlife  Foundation 
Establishment  Act.  and  for  other  purjwses; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

H.R.  3188.  An  act  to  prohibit  fishing  in  the 
Central  Sea  of  Okhotsk,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.J.  Res.  271.  Joint  resolution  designating 
the  month  of  November  in  each  of  calendar 
years  1993  and  1994  as  "National  American 
Indian  Heritage  Month";  to  the  Committee 
on  the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  2814.  An  act  to  permit  the  taking  ef- 
fect of  certain  proposed  rules  of  civil  proce- 
dure, with  modifications. 

H.R.  3350.  An  act  to  establish  a  program  of 
residential  substance  abuse  treatment  with- 
in Federal  prisons. 

H.R.  3353.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  develop  more  effective  pro- 
grams to  reduce  juvenile  gang  participation 
and  juvenile  drug  trafficking. 

H.R.  3354.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  for  the  purpose  of  developing 
and  implementing  residential  substance 
abuse  treatment  programs  within  State  cor- 
rectional facilities,  as  well  as  within  local 
correctional  facilities,  as  well  as  within  local 
correctional  facilities  in  which  inmates  are 
incarcerated  for  a  period  of  time  sufficient 
to  permit  substance  abuse  treatment. 

H.R.  3355.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  effects  be- 
tween law  enforcement  agencies  and  mem- 
bers of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1723.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  continued  production  of  the 
naval  petroleum  reserves  beyond  April  5. 
1994;  to  the  Committee  on  Armed  Services. 

EC-1724.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Personnel  and 
Readiness),  transmitting,  pursuant  to  law,  a 
report  of  the  joint  officer  promotion  rates;  to 
the  Committee  on  Armed  Services. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were   laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-312.  A  resolution  adopted  by  the 
Council  of  the  County  of  Hawaii,  Hilo,  Ha- 
waii relative  to  natural  disaster  Insurance: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.J.  Res.  143.  A  joint  resolution  providing 
for  the  appointment  of  Frank  Anderson 
Shrontz  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution 
(Rept.  No.  103-170). 

S.J.  Res.  144.  A  joint  resolution  providing 
for  the  appointment  of  Manuel  Luis  Ibanez 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution  (Rept.  No.  103- 
171). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  161.  An  original  resolution  to  au- 
thorize the  printing  of  a  revised  edition  of 
the  Senate  Election  Law  Guidebook. 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  without  amendment: 

S.  1510.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  amount  of  the 
loan  guaranty  for  loans  for  the  purchase  or 
construction  of  homes. 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  without  amendment: 

S.  1620.  An  original  bill  to  amend  title  38. 
United  States  Code,  to  permit  the  burial  In 
cemeteries  of  the  National  CJemetery  System 
of  certain  deceased  Reservists  and  the  de- 
pendents of  such  reservists. 

S.  1621.  An  original  bill  to  revise  certain 
authorities  relating  to  Pershing  Hall. 
France. 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  129.  A  joint  resolution  to  author- 
ize the  placement  of  a  memorial  cairn  in  Ar- 
lington National  Cemetery.  Arlington.  Vir- 
ginia, to  honor  the  270  victims  of  the  terror- 
ist bombing  of  Pan  Am  Flight  103. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration: 

Michael  F.  DlMarlo.  of  Maryland,  to  be 
Public  Printer. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Joseph  A.  Dear,  of  Washington,  to  be  an 
Assistant  Seciretary  of  Labor. 

Ernest  W.  DuBester.  of  New  Jersey,  to  be  a 
Member  of  the  National  Mediation  Board  for 
a  term  expiring  July  1. 1995. 

Diane  B.  Frankel.  of  California,  to  be  Di- 
rector of  the  Institute  of  Museum  Services. 
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Charles  C.  Masten.  of  Virginia,  to  be  In- 
spector General.  Department  of  Labor. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    MCCAIN    (for    himself.    Mr. 
LvouYE.  Mr.  MuRKOwsKi,  Mr.  Gorton, 
and  Mr.  Simon): 
S.  1618.  A  bill  to  establish  Tribal  Self-Gov- 
ernance, and  for  other  purposes;  to  the  Com- 
mittee on  Indian  Affairs. 

By  Mr.  METZENBAUM: 
S.  1619.  A  bin  to  create  the  Insurance  Reg- 
ulatory Commission;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  ROCKEFELLER: 
S.  1620.  An  original  bill  to  amend  title  38, 
United  States  Code,  to  permit  the  burial  In 
cemeteries  of  the  National  Cemetery  System 
of  certain  deceased  Reservists  and  the  de- 
pendents of  such  reservists;  from  the  Com- 
mittee on  Veterans  Affairs;   placed  on  the 
calendar. 

S.  1621.  An  original  bill  to  revise  certain 
authorities  relating  to  Pershing  Hall. 
France;  from  the  Committee  on  Veterans  Af- 
fairs; placed  on  the  calendar. 
By  Mr.  BREAUX: 
S.  1622.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  geological,  geo- 
physical, and  surface  casing  costs  like  Intan- 
gible drilling  and  development  costs,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  LEAHY: 
S.  1623.  A  bill  to  require  the  Secretary  of 
Agriculture  to  carry  out  procedures  for  de- 
barment of  persons  engaged  In  nonprocure- 
ment  programs  and  activities  with  the  De- 
partment of  Agriculture  who  have  violated 
the  regulations  of  a  program,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  STEVENS  (for  himself  and  Mr. 

Prvor): 

S.  1624.  A  bill  to  standardize  withdrawal 

options  for  Thrift  Savings  Plan  participants, 

and  for  other  purposes;  to  the  Committee  on 

Governmental  Affairs. 

By  Mr.  BROWN  (for  himself  and  Mr. 
MOY.NIHAN): 
S.  1625.  A  bill  to  prohibit  the  sale  of  de- 
fense articles  and  defense  services  to  coun- 
tries that  participate  In  the  secondary  and 
tertiary  boycott  of  Israel;  to  the  Committee 
on  Foreign  Relations. 

By   Mr.    ROCKEFELLER   (for  himself, 
Mr.    DeConcini,    Mr.    Graham,    Mr. 


Committee  on  Commerce,  Science,  and 
Transportation,  the  Committee  on  Finance, 
the  Cornmlttee  on  Foreign  Relations  and  the 
Committee  on  Governmental  Affairs,  jointly, 
pursuant  to  19  U.S.C.  2191(c). 
By  Mr.  CONRAD: 
S.  16E8.  A  bill  to  encourage  each  State  to 
adopt  Truth  In  Sentencing  laws  and  to  help 
fund  additional  spaces  In  the  State  correc- 
tional programs  as  needed;  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
I  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
ay  Mr.  FORD: 

S.  R*s.  161.  An  original  resolution  to  au- 
thorize the  printing  of  a  revised  edition  of 
the  Senate  Election  Law  Guidebook;  from 
the  Committee  on  Rules  and  Administration; 
placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCAIN  (for  himself,  Mr. 
INOUYE.     Mr.     MURKOWSKI,     Mr. 

Gorton,  and  Mr.  Simon): 
S.  1618.  A  bill  to  establish  tribal  self- 
governance,  and  for  other  purposes;  to 
the  C(}mmittee  on  Indian  Affairs. 

TitlBAL  SELF-GOVERNANCE  ACT  OF  1993 

Mr.  McCAIN.  Mr.  President,  this  year 
much  fanfare  has  been  given  to  the 
idea  of  reinventing  Government.  The 
Vice  President  recently  released  his  re- 
port entitled:  "Creating  a  Government 
That  Works  Better  and  Costs  Less." 
This  report  makes  a  number  of  rec- 
ommendations for  changing  the  way 
the  Federal  Government  does  business 
today.  Unfortunately,  the  administra- 
tion's report  overlooked  one  of  the  true 
succesB  stories  about  reinventing  gov- 
ernment that  is  taking  place  right 
now:  the  tribal  self-governance  dem- 
onstration project. 

The  self-governance  demonstration 
project  is  a  tribally  driven  initiative 
that  was  first  enacted  into  law  in  1988. 
The  goal  of  this  project  is  to  examine 
the  benefits  of  allowing  Indian  tribal 
governments  to  assume  more  control 
over  programs  and  services  to  their 
members  which  are  now  largely  pro- 
vided through  the  Bureau  of  Indian  Af- 
fairs. The  project  permits  participating 
tribes  to  enter  into  compacts  for  self- 
governance  and  annual  funding  agree- 
ments with  the  Federal  Government. 
Pursumt   to    these   agreements,    man- 


of  Indian  Affairs — a  bureaucratic  virus 
that  has  also  afflicted  the  Indian 
Health  Service,  all  of  the  self-govern- 
ance tribes  expressed  continued  enthu- 
siasm for  the  project  and  urged  the 
committee  to  establish  the  project  on  a 
permanent  basis.  Based  on  their  indi- 
vidual experiences,  the  tribes  collec- 
tively believe  that  permanent  status  is 
necessary  because  the  Bureau  of  Indian 
Affairs  continues  to  view  the  self-gov- 
ernance project  as  a  temporary  pro- 
gram. Once  the  demonstration  period  is 
over,  the  Bureau  apparently  believes 
that  it  can  simply  return  to  business  as 
usual.  In  this  instance,  however,  the 
BIA  has  seriously  mlscalculatecl  its 
ability  to  stifle  change.  Self-govern- 
ance is  here  to  stay.  The  reason  self- 
governance  is  here  to  stay  is  best  cap- 
tured in  a  statenjent  by  the  Lummi 
tribe: 

The  Self-Governance  Demonstration 
Project  is  an  historic  effort  to  break  a  pat- 
tern of  dominance  and  dependency.  While 
some  Federal  programs  In  the  past  have  al- 
lowed Indian  Tribes  to  Implement  certain 
limited  programs,  Self-Governance  offers  the 
chance  for  us  to  assume  total  control  of  our 
economic,  political,  and  social  futures,  and 
to  demonstrate  that  we  can  accomplish  what 
the  BIA  has  not  been  willing  or  able  to  do  in 
120  years. 

I  have  received  numerous  letters 
from  self-governance  tribes  endorsing 
permanent  self-governance  legislation. 
These  letters  include  examples  of  the 
many  positive  effects  that  tribes  have 
experienced  under  self-governance, 
such  as  improvements  in  education, 
economic  development,  law  enforce- 
ment, tribal  courts,  forestry,  public 
works,  community  services,  cultural 
programs,  and  tribal  government  oper- 
ations. In  general,  Indian  tribes  feel: 
First,  they  are  able  to  more  effectively 
design  programs  and  services  to  the 
needs  of  tribal  members:  second,  self- 
governance  has  made  tribal  govern- 
ments more  responsive  to  the  concerns 
of  tribal  members;  and  third,  self-gov- 
ernance has  allows  the  tribes  to  be 
more  independent  from  the  Bureau  of 
Indian  Affairs. 

I  want  to  emphasize  that  the  self- 
governance  program  is  purely  vol- 
untary. No  tribe  is  forced  to  partici- 
pate: in  fact,  such  a  requirement  would 
be  contrary  to  the  whole  concept  of 
self-governance.  I  also  want  to  empha- 
size that  this  program  is  not  about  eq- 
uity funding.  Unfortunately,  Federal 
Indian  programs  are  already  severely 
underfunded.  It  is  my  hope  that  the 
Congress  will  not  only  increase  funding 
for  Indian  programs,  but  will  also  en- 


agement  authority   over   specific   pro- 
Akaka,  Mr.  Daschle,  and  Mr.  Camp-    &rams  and  services  is  transferred  from    sure  that  such  funding  actually  "goes 

the  BIA  to  Indian  tribal  governments,  toward  meeting  the  needs  of  the  Indian 
In  turn,  each  participating  tribal  gov- 
ernment is  allowed  to  redesign  and  op- 
erate those  programs  and  services  with 
minimal  regulation  and  BIA  involve- 
ment. 

Lasc  week  the  Committee  on  Indian 
Affairl  held  an  oversight  hearing  to  re- 
view the  status  of  the  project.  Despite 
continiued  foot-dragging  by  the  Bureau 


BELL) 

S.  1626.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  Veterans'  Home 
Loan  Program;  to  the  Committee  on  Veter- 
ans Affairs. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  (by  request): 

S.  1627.  A  bill  to  Implement  the  North 
American  Free  Trade  Agreement;  to  the 
Committee  on  the  Judiciary,  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry,  the 


people  rather  than  the  needs  of  a  bloat- 
ed Federal  bureaucracy.  Under  self- 
governance,  tribes  have  the  oppor- 
tunity to  accomplish  the  latter  goal.  In 
fact,  the  tribal  leader  for  the  Mille 
Lacs  Band  of  Ojibwe  Indians,  testified 
that  her  tribe  has  gone  from  receiving 
11  cents  on  the  dollar  under  BIA  ad- 
ministration to  50  cents  on  the  dollar 


November  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


27567 


under  self-governance.  That  is  what 
self-governance  is  all  about.  Allowing 
tribes  to  utilize  Federal  funding  that  is 
Intended  for  their  benefit  and  well- 
being. 

Mr.  President,  our  Constitution  con- 
fers on  the  Congress  the  ultimate  au- 
thority and  responsibility  for  the  rela- 
tions between  the  Federal  Government 
and  the  tribes.  With  this  authority  and 
responsibility  comes  the  duty  to  ensure 
the  fulfillment  of  the  trust.  These  are 
not  passing  whims  or  fancies  of  the 
day.  They  are  solemn  legal  and.  I  be- 
lieve, moral  obligations  which  are 
deeply  embedded  in  our  history  as  a 
Nation.  Unfortunately,  for  the  better 
part  of  two  centuries,  the  Congress  has 
so  poorly  exercised  that  authority  that 
Federal  Indian  policy  has  become  infa- 
mous for  its  shortsightedness,  incon- 
sistency, and  disruptive  consequences. 
President  Nixon  best  summarized  the 
situation  in  his  1970  special  message  to 
the  Congress  on  Indian  Affairs. 

*  *  *  The  removal  of  Federal  trusteeship 
responsibility  has  produced  considerable  dis- 
orientation among  the  affected  Indians  and 
has  left  them  unable  to  relate  to  a  myriad  of 
Federal.  State  and  local  assistance  efforts. 
Their  economic  and  social  condition  has 
often  been  worse  after  termination  than  it 
was  before.  *  *  *  The  very  threat  that  this 
(trust)  relationship  may  someday  be  ended 
has  created  a  great  deal  of  apprehension 
among  Indian  groups  and  this  apprehension, 
in  turn,  has  had  a  blighting  effect  on  tribal 
progress.  Any  step  that  might  result  In 
greater  social,  economic  or  political  auton- 
omy is  regarded  with  suspicion  by  many  In- 
dians who  fear  that  it  will  only  bring  them 
closer  to  the  day  when  the  Federal  govern- 
ment will  disown  its  responsibility  and  cut 
them  adrift. 

In  short,  one  extreme  policy,  forced  termi- 
nation, has  often  worked  to  produce  the  op- 
posite extreme:  excessive  dependence  on  the 
Federal  government.  In  many  cases  this  de- 
pendence is  so  great  that  the  Indian  commu- 
nity Is  almost  entirely  run  by  outsiders  who 
are  responsible  to  Federal  officials  In  Wash- 
ington, D.C..  rather  than  to  the  communities 
they  are  supposed  to  be  serving. 

I  believe  we  have  a  chance  to  write  a 
new  chapter  in  Federal-Indian  rela- 
tions. As  we  do,  it  is  important  to  re- 
member that  from  time  immemorial, 
Indian  tribes  have  been  and  will  con- 
tinue to  be  permanent  governmental 
bodies  exercising  those  basic  powers  of 
government,  as  do  Federal  and  State 
governments,  to  fulfill  the  needs  of 
their  citizens.  Under  our  constitutional 
system  of  government,  the  right  of 
tribes  to  be  self-governing  and  to  share 
in  our  Federal  system  must  not  be  di- 
minished. 

Over  the  long  and  tragic  course  of 
America's  treatment  of  them,  Indian 
leaders  have  persistently  urged  the 
Federal  Government  to  work  with 
them  to  arrive  at  sensible  solutions  to 
their  problems.  In  1961,  at  a  meeting  in 
Chicago  of  over  4(X)  tribal  leaders,  that 
request  was  eloquently  renewed  in  this 
urgent  appeal: 

What  we  ask  of  America  Is  not  charity,  not 
paternalism,  even  when  benevolent.  We  ask 


only  that  the  nature  of  our  situation  be  rec- 
ognized and  made  the  basis  of  policy  and  ac- 
tion. 

Mr.  President,  on  behalf  of  all  of  the 
current  self-governance  tribes  and 
their  members,  and  on  behalf  of  all 
those  who  seek  to  give  true  meaning  to 
the  concept  of  Indian  self-determina- 
tion. I  am  pleased  to  introduce  today 
legislation  to  make  self-governance 
permanent.  I  am  joined  in  this  effort 
by  the  distinguished  chairman  of  the 
Indian  Affairs  Committee,  Senator 
iNOUYE.  and  Senators  MuRKOWSKi,  Gor- 
ton, and  Simon. 

The  bill  I  am  introducing  today 
would  make  self-governance  permanent 
within  the  Department  of  the  Interior. 
The  bill  also  provides  the  opportunity 
each  year  for  up  to  20  new  tribes  to  ne- 
gotiate self-governance  agreements. 
The  limitation  on  the  number  of  tribes 
is  based  on  the  current  ability  of  the 
Office  of  Self-Governance  to  annually 
process  new  self-governance  agree- 
ments. As  the  ability  of  the  office  to 
process  more  agreements  becomes  ap- 
parent, the  committee  will  respond  ac- 
cordingly. Finally,  the  bill  provides  for 
negotiated  rulemaking.  The  inclusion 
of  the  negotiated  rulemaking  concept — 
first  enacted  by  the  Congress  in  1990— 
is  consistent  with  the  goals  of  the  pro- 
gram. That  is,  negotiated  rulemaking 
procedures  are  generally  designed  to 
require  a  Federal  agency  to  negotiate 
with  the  interests  most  affected,  in 
this  case  the  self-governance  tribes,  in 
the  process  of  developing  proposed  reg- 
ulations subsequently  published  for 
public  review  and  comment.  I  would 
also  note  that  this  particular  portion 
of  the  bill  is  consistent  with  the  Presi- 
dent's Executive  Order  No.  12875,  call- 
ing upon  the  various  Federal  agencies 
to  reduce  the  imposition  of  unfunded 
mandates  upon  State,  local  and  tribal 
governments,  in  particular,  the  exces- 
sive micromanagement  and  unneces- 
sary regulation  from  the  Federal  Gov- 
ernment. 

Noticeably  absent  in  this  bill  is  the 
application  of  permanent  status  to  the 
Indian  Health  Service.  Although  some 
participating  tribes  argued  for  such  ap- 
plication, in  the  final  analysis  it  be- 
came apparent  that  because  self-gov- 
ernance authority  was  not  applicable 
to  the  Indian  Health  Service  until  1992, 
an  additional  jjeriod  for  demonstration 
purposes  is  required.  The  committee 
fully  intends,  however,  to  revisit  the 
issue  of  making  self-governance  perma- 
nent for  the  Indian  Health  Service  in 
the  near  future. 

In  closing.  I  want  to  read  from  a  let- 
ter I  recently  received  from  one  tribal 
leader  which,  I  think,  provides  a  tribal 
perspective  on  this  debate: 

The  Federal  bureaucracy,  predominantly 
through  the  Bureau  of  Indian  Affairs  and  the 
Indian  Health  Service,  have  dominated,  con- 
trolled and  manipulated  our  lives  and  gov- 
ernment operations  to  the  point  that  Amer- 
ican Indians  are  the  most  regulated  peoples 
in  America. 


Other  Federal  Agencies  have  sought  to  re- 
define our  presence  to  fit  uniformity  and 
convenience  with  labels  such  as  organiza- 
tions, corporations,  associations,  constitu- 
ents, or  even  vendors.  On  the  other  side  of 
the  definition  game,  the  Office  of  Manage- 
ment and  Budget  generally  rules  that  Tribal 
governments  are  not  included  In  Congres- 
sional assistance  legislation  intended  for  the 
common  "State  and  Local  Units  of  Govern- 
ment and  Trust  Territories"  designation. 
Through  the  Tribally  driven  Self-Governance 
legislation.  Tribes  and  Congress  are  finally 
setting  the  record  straight  and  forcing  the 
bureaucracies  to  recognize  our  governmental 
status.  We  certainly  expect  this  tension  of  a 
Federal  bureaucracy  predisposition  to  uni- 
formity against  the  Tribal  demand  for  clear 
recognition  to  continue  on  into  the  future. 
But  the  fundamental  principle  Is  established 
in  the  Tribal  Self-Governance  permanent 
legislation  regarding  our  unique  relation- 
ships with  the  United  States  and  the  Individ- 
ual Indian  Tribes  and  our  inherent  right  of 
Self-(iovernance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  a  section- 
by-section  analysis,  letters  of  support 
from  various  tribal  governments,  and 
Executive  Order  12875,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1618 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tribal  Self- 
Governance  Act  of  1993". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  the  tribal  right  of  self-governance  flows 
from  the  Inherent  sovereignty  of  Indian 
tribes  and  nations; 

(2)  the  United  States  recognizes  a  special 
government-to-government  relationship 
with  Indian  tribes.  Including  the  right  of  the 
tribes  to  self-governance,  as  reflected  in  the 
Constitution,  treaties.  Federal  statutes,  and 
the  course  of  dealings  of  the  United  States 
Government  with  Indian  tribes; 

(3)  although  progress  has  been  made,  the 
Federal  bureaucracy,  with  its  centralized 
rules  and  regulations,  has  eroded  tribal  self- 
governance  and  dominates  tribal  affalirs: 

(4)  the  Tribal  Self-Governance  Demonstra- 
tion Project  was  designed  to  Improve  and 
perpetuate  the  government-to-government 
relationship  between  Indian  tribes  and  the 
United  States,  and  to  strengthen  tribal  con- 
trol over  Federal  funding  and  program  man- 
agement; and 

(5)  Congress  has  reviewed  the  results  of  the 
Tribal  Self-Governance  Demonstration 
Project  and  finds  that— 

(A)  transferring  control  to  tribal  govern- 
ments, upon  tribal  request,  over  funding  and 
decisionmaking  for  Federal  programs,  serv- 
ices, functions,  and  activities  Intended  to 
benefit  Indians,  Is  an  effective  way  to  Imple- 
ment the  Federal  policy  of  government-to- 
government  relations  with  Indian  tribes;  and 

(B)  transferring  control  to  tribal  govern- 
ments, upon  tribal  request,  over  funding  and 
decisionmaking  for  Federal  programs,  serv- 
ices, functions,  and  activities  strengthens 
the  Federal  policy  of  Indian  self-determina- 
tion. 

SEC.  3.  DECLARATION  OF  POLICY. 

It  Is  the  policy  of  this  Act  to  permanently 
establish  and  Implement  Self-Governance — 
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(1)  to  enable  the  United  States  to  maintain 
and  Improve  Its  unique  and  continuing  rela- 
tionship with,  and  responsibility  to,  Indian 
tribes; 

(2)  to  permit  each  Indian  tribe  to  choose 
the  extent  of  the  participation  of  such  tribe 
In  Self-Governance; 

(3)  to  co-exist  with  the  provisions  of  the  In- 
dian Self-Determlnatlon  Act  relating  to  pro- 
vision of  Indian  services  by  designated  Fed- 
eral agencies; 

(4)  to  ensure  the  continuation  of  the  trust 
responsibility  of  the  United  States  to  Indian 
tribes  and  Indian  individuals; 

(5)  to  permit  an  orderly  transition  from 
Federal  domination  of  programs  and  services 
to  provide  Indian  tribes  with  meaningful  au- 
thority to  plan,  conduct,  redesign,  and  ad- 
minister programs,  services,  functions,  and 
activities  that  meet  the  needs  of  the  individ- 
ual tribal  communities;  and 

(6)  to  provide  for  an  orderly  transition 
through  a  planned  and  measurable  parallel 
reduction  in  the  Federal  bureaucracy. 

SEC.  4.  TRIBAL  SELF-GOVERNANCE. 

The  Indian  Self-Determlnatlon  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq. ) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  title: 

"TITLE  IV— TMBAL  SELF-GOVERNANCE 
-SEC.  40L  ESTABLISHMENT. 

"The  Secretary  of  the  Interior  (referred  to 
In  this  title  as  the  'Secretary')  shall  estab- 
lish and  carry  out  a  program  within  the  De- 
partment of  the  Interior  to  be  known  as 
Tribal  Self-Governance  (referred  to  in  this 
title  as  'Self-Governance')  in  accordance 
with  this  title. 

"SEC.  402.  SELECTION  OF  TRIBES. 

••(a)  CONTI.N'L'INC  P.\RTICIP.\TION.— Each 
tribe  that  Is  participating  in  the  Tribal  Self- 
Governance  Demonstration  Project  at  the 
Department  of  the  Interior  under  title  III  on 
the  date  of  enactment  of  this  title  shall 
thereafter  participate  in  Self-Governance 
under  this  title  and  cease  participation  in 
the  Tribal  Self-Governance  Demonstration 
Project  under  title  ni  with  respect  to  the 
Department  of  the  Interior. 

"(b)  ADDiTiON.^L  Tribes.— In  addition  to 
those  tribes  participating  in  Self-Governance 
under  subsection  (a),  the  Secretary,  acting 
through  the  Director  of  the  Office  of  Self- 
Governance,  may  select  up  to  20  new  tribes 
per  year,  from  the  applicant  pool  described 
In  subsection  (c),  to  participate  In  Self-Gov- 
ernance. 

"(c)  APPLICA.ST  Pool.— The  qualified  appli- 
cant pool  for  Self-Governance  shall  consist 
of  each  tribe  that- 
'll) successfully  completes  the  planning 
phase  described  In  subsection  (d); 

"(2)  has  requested  participation  in  Self- 
Governance;  and 

"(3)  has  demonstrated,  for  the  previous  3 
fiscal  years,  financial  sublllty  and  financial 
management  capability  as  evidenced  by  the 
tribe  having  no  material  audit  exceptions  in 
the  required  annual  audit  of  the  self-deter- 
mination contracts  of  the  tribe. 

"(d)  Planning  phase.— Each  tribe  seeking 
to  begin  participation  in  Self-Governance 
shall  complete  a  planning  phase  In  accord- 
ance with  this  subsection.  The  tribe  shall  be 
eligible  for  a  grant  to  plan  and  negotiate 
participation  in  Self-Governance.  The  plan- 
ning phase  shall  Include — 
"(1)  legal  and  budgetary  research;  and 
"(2)  Internal  tribal  government  planning 
and  organizational  preparation. 

*8KC.  403.  FUNDING  AGREEMENTS. 

"(a)  Authorization.— The  Secretary  shall 
negotiate  and  enter  Into  an  annual  written 


funding  agreement  with  the  governing  body 
of  eacH  participating  tribal  government. 

"(bi  CONTE.STS.— Each  funding  agreement 
shall— 

"(1)  Ruthorize  the  tribe  to  plan,  conduct, 
consolidate,  and  administer  programs,  serv- 
ices, fonctlons.  and  activities  administered 
by  the  Department  of  the  Interior  that  are 
othervrtse  available  to  Indian  tribes  or  Indi- 
ans. Including-— 

"(A)  the  Act  of  .■\prll  16,  1934  (popularly 
known  as  the  'Johnson-O'Malley  Act")  (48 
Stat.  5B6,  chapter  147;  25  U.S.C.  452  et  seq.); 
and 

"(B)  the  Act  of  November  2.  1921  (popularly 
known' as  the  Snyder  Act')  (42  Stat.  208. 
chaptef  115;  25  U.S.C.  13); 

"(2)  Subject  to  the  terms  of  the  agreement, 
authorize  the  tribe  to  redesign  programs. 
servlcaB.  functions,  or  activities,  and  to  re- 
allocaoe  funds  for  such  programs,  services, 
functl(jns,  or  activities; 

"(3i  prohibit  the  Inclusion  of  funds  pro- 
vided— 

"(A)  pursuant  to  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25U.S.C.  1801  et  seq.); 

"(B)  for  elementary  and  secondary  schools 
under  the  formula  developed  pursuant  to  sec- 
tion 1128  of  the  Education  Amendments  of 
1978  (25  U.S.C.  2008);  and 

"(C)  to  the  Flathead  Agency  Irrigation  Di- 
vision or  the  Flathead  Agency  Power  Divi- 
sion, except  that  nothing  in  this  section 
shall  aiffect  the  contract  authority  of  such 
divislots  under  section  102; 

■(4)  specify  the  services  to  be  provided,  the 
functions  to  be  performed,  and  the  respon- 
sibilities of  the  tribe  and  the  Secretary  pur- 
suant tx)  the  agreement; 

"(5)  authorize  the  tribe  and  the  Secretary 
to  reallocate  funds  or  modify  budget  alloca- 
tions within  any  year,  and  specify  the  proce- 
dures CO  be  used; 

"(6)  provide  for  retrocession  of  programs  or 
portions  of  programs  pursuant  to  section 
105(e); 

"(7)  provide  that,  for  the  year  for  which, 
and  to  the  extent  to  which,  funding  is  pro- 
vided to  a  tribe  under  this  section,  the 
tribe— 

"(A)  Bhall  not  be  entitled  to  contract  with 
the  Secretary  for  such  funds  under  section 
102.  except  that  such  tribe  shall  be  eligible 
for  ne\»  programs  on  the  same  basis  as  other 
tribes;  and 

"(B)  Bhall  be  responsible  for  the  adminis- 
tration of  programs,  services,  functions,  and 
activities  pursuant  to  agreements  entered 
into  under  this  section;  and 

"(8)  prohibit  the  Secretary  from  waiving, 
modifying,  or  diminishing  in  any  way  the 
trust  responsibility  of  the  United  States 
with  respect  to  Indian  tribes  and  individual 
Indians  that  exists  under  treaties.  Executive 
orders,  and  other  laws. 

"(c)  Submission  for  Review.— Not  later 
than  90  days  before  the  proposed  effective 
date  of  an  agreement  entered  into  under  this 
section  the  Secretary  shall  submit  a  copy  of 
such  a^eement  to — 

"(1)  each  tribe  that  is  served  by  the  Agen- 
cy thatj  is  serving  the  tribe  that  is  a  party  to 
the  funiling  agreement: 

"(2)  tile  Committee  on  Indian  Affairs  of  the 
Senate;  and 

"(3)  the  Committee  on  Natural  Resources 
of  the  Bouse  of  Representatives. 

"(d)  Payment.- 

"(1)  Lv  general.— At  the  request  of  the 
governing  body  of  the  tribe  and  under  the 
terms  of  an  agreement  entered  Into  under 
this  section,  the  Secretary  shall  provide 
funding  to  the  tribe  to  carry  out  the  agree- 
ment. 


"(2)  AMOUNT.— Subject  to  paragraph  (3)  of 
this  subsection  and  paragraphs  (1)  and  (3)  of 
subsection  (b).  the  Secretary  shall  provide 
funds  to  the  tribe  for  one  or  more  programs, 
services,  functions,  or  activities  in  an 
amount  equal  to  the  amount  that  the  tribe 
would  have  been  eligible  to  receive  under 
contracts  and  grants  under  this  Act,  includ- 
ing direct  program  costs  and  indirect  costs, 
and  for  any  funds  that  are  specifically  or 
functionally  related  to  the  provision  by  the 
Secretary  of  services  and  benefits  to  the 
tribe  and  Its  members. 

"(3)  Trust  services.— Funds  for  trust  serv- 
ices to  individual  Indians  shall  be  available 
under  an  agreement  entered  into  under  this 
section  only  to  the  extent  that  the  same 
services  that  would  have  been  provided  by 
the  Secretary  are  provided  to  Individual  In- 
dians by  the  tribe. 

"(e)  Civil  ACTIONS.— 

"(1)  DEFINITION  OF  'CONTRACT'. —Except  as 
provided  in  paragraph  (2),  for  the  purposes  of 
section  110.  the  term  'contract"  shall  Include 
agreements  entered  into  under  this  title. 

"(2)  PROFESSIONAL  CONTRACTS.— For  the  pe- 
riod that  an  agreement  entered  Into  under 
this  title  is  In  effect,  the  provisions  of  sec- 
tion 2103  of  the  Revised  Statutes  of  the  Unit- 
ed States  (25  U.S.C.  81),  and  section  16  of  the 
Act  of  June  18.  1934  (48  Stat.  987.  chapter  576; 
25  U.S.C.  476),  shall  not  apply  to  attorney 
and  other  professional  contracts  by  Indian 
tribal  governments  participating  in  Self- 
Governance  under  this  title. 

"(f)  FACILITATION.— 

"(1)  Lnterpret.ation.— Except  as  otherwise 
provided  by  law.  the  Secretary  shall  inter- 
pret each  Federal  law  and  regulation  in  a 
manner  that  will  facilitate— 

"(A)  the  inclusion  of  programs,  services, 
functions,  and  activities  In  the  agreements 
entered  into  under  this  section;  and 

"(B)  the  Implementation  of  agreements  en- 
tered into  under  this  section. 
"(2)  Waiver.— 

"(A)  Request.— A  tribe  may  submit  a  writ- 
ten request  for  a  waiver  to  the  Secretary 
identifying  the  regulation  sought  to  be 
waived  and  the  basis  for  the  request. 

"(B)  DECISION.— Not  later  than  60  days 
after  receipt  by  the  Secretary  of  a  written 
request  by  a  tribe  to  waive  application  of  a 
Federal  regulation  for  an  agreement  entered 
into  under  this  section,  the  Secretary  shall 
either  approve  or  deny  the  requested  waiver 
in  writing  to  the  tribe.  A  denial  may  be 
made  only  upon  a  specific  finding  by  the  Sec- 
retary that  identified  language  in  the  regula- 
tion may  not  be  waived  because  such  waiver 
is  expressly  prohibited  by  Federal  law. 

"(C)  APPEAL.— Not  later  than  60  days  after 
denial  of  a  waiver  request,  the  Secretary 
shall,  at  the  request  of  a  tribe,  provide  the 
tribe  with  a  hearing  on  the  record  and  oppor- 
tunity for  an  appeal. 

"SEC.  404.  BUDGET  REQUEST. 

"The  Secretary  shall  Identify,  In  the  an- 
nual budget  request  of  the  President  to  the 
Congress,  any  funds  proposed  to  be  Included 
in  Self-Governance. 

"SEC.  405.  REPORTS. 

"(a)  Re(3UIREMent.— Not  later  than  Janu- 
ary 1  of  each  year  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  submit 
to  Congress  a  report  regarding  the  adminis- 
tration of  this  title. 

"(b)  CONTENTS.— The  report  shall— 

"(1)  Identify  the  relative  costs  and  benefits 
of  Self-Governance; 

"(2)  Identify,  with  particularity,  all  funds 
that  are  specifically  or  functionally  related 
to  the  provision  by  the  Secretary  of  services 
and  benefits  to  Self-Governance  tribes  and 


November  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


27569 


their  members,  and  the  correspionding  reduc- 
tions in  the  Federal  bureaucracy;  and 

"(3)  Include  the  separate  views  of  the 
tribes. 

"SEC.  406.  EFFECT  ON  OTHER  AGREEMENTS  AND 
LAWS. 

"Nothing  In  this  title  shall  be  construed  to 
limit  or  reduce  in  any  way  the  services,  con- 
tracts, or  funds  that  any  other  Indian  tribe 
or  tribal  organization  is  eligible  to  receive 
under  section  102  or  any  other  applicable 
Federal  law. 

-SEC.  407.  NEGOTIATED  RULEMAKING. 

"(a)  In  General.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  title,  at 
the  request  of  a  majority  of  the  Indian  tribes 
with  agreements  under  this  title,  the  Sec- 
retary shall  initiate  procedures  under  sub- 
chapter III  of  chapter  5  of  title  5.  United 
States  Code,  to  negotiate  and  promulgate 
such  regulations  as  are  necessary  to  carry 
out  this  title. 

"(b)  COMMITTEE.— A  negotiated  rulemaking 
committee  established  pursuant  to  section 
565  of  title  5,  United  States  Code,  to  carry 
out  this  section,  shall  have  as  it  members 
only  Federal  and  tribal  government  rep- 
resentatives, a  majority  of  whom  shall  be 
representatives  of  Indian  tribes  with  agree- 
ments under  this  title. 

"(C)      ADAPT.^TION      OF      PROCEDURES.— The 

Secretary  shall  adapt  the  negotiated  rule- 
making procedures  to  the  unique  context  of 
Self-Governance  and  the  government-to-gov- 
ernment relationship  between  the  United 
States  and  the  Indian  tribes. 

"(d)  EFFECT.— The  lack  of  promulgated 
regulations  shall  not  limit  the  effect  of  this 
title. 

"SEC.  408.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
title.". 

SECTION-BV-SECTION  ANALYSIS  ON  THE  TRIBAL 

SELF-GOVERNANCE  ACT  OF  1993 

SECTION  1— SHORT  TITLE 

This  section  sets  forth  the  short  title  of 
the  bill  as  the  "Tribal  Self-Governance  Act 
of  1993"" 

SECTION  2— FINDINGS 

This  section  sets  forth  certain  findings  of 
Congress  related  to  the  unique  relationship 
between  the  United  States  Government  and 
Indian  tribal  governments,  to  each  tribe's  in- 
herent right  of  self-governance,  and  to  the 
success  of  the  Tribal  Self-Governance  Dem- 
onstration Project  In  improving  and  perpet- 
uating that  relationship  by  strengthening 
tribal  control  over  Federal  funding  and  pro- 
gram management  Intended  to  benefit  Indi- 
ans. 

SECTION  3— DECLAR.\TION  OF  POLICY 

This  section  declares  that  the  policy  of 
this  Act  Is  to  permanently  establish  Self- 
Governance  within  the  Department  of  the  In- 
terior in  order  to  accomplish  certain  goals 
set  forth  in  this  section.  These  include— 

Improving  the  government-to-government 
relationship  between  the  United  States  Gov- 
ernment and  Indian  tribes; 

Permitting  each  tribe  to  choose  the  extent 
of  Its  participation  In  Self-Governance; 

Having  Self-Governance  co-exist  with 
other  Indian  Self-Determlnatlon  Act  ar- 
rangements with  tribes; 

Ensuring  the  perpetuation  of  the  trust  re- 
sponsibility of  the  United  States  to  Indian 
tribes  and  Indian  individuals;  and 

Permitting  an  orderly  transition  from  Fed- 
eral domination  of  programs  and  services 
benefitting  Indians  to  tribal  authority  and 
control  over  those  benefits  with  an  accom- 


panying reduction  in  the  Federal  bureauc- 
racy. 

SECTION  4— TRIBAL  SELF-GOVERNANCE 

This  section  amends  Public  Law  93-638.  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.).  by  add- 
ing at  the  end  therof  the  following  new 
"Title  IV— Tribal  Self-Governance". 

TITLE  IV— TRIBAL  SELF-GOVERNANCE 

Section  401.  Estabhsfiment.  This  section  es- 
tablishes a  permanent  program  within  the 
Department  of  the  Interior  to  be  known  as 
Tribal  Self-Governance. 

Section  402.  Selection  of  Tribes. 

(a)  Continuing  Participation.  This  sub- 
section clarifies  that  Title  IV  governs  the 
Department  of  the  Interior's  implementation 
of  Self-Governance  and  Title  III  governs  the 
Indian  Health  Service's  implementation  of 
Self-Governance. 

(b)  Additional  Tribes.  This  subsection  per- 
mits the  Interior  Department  to  Increase  the 
number  of  tribes  permitted  to  participate  in 
Self-Governance  by  up  to  twenty  (20)  addi- 
tional new  tribes  per  year.  Interior  may  add 
new  tribes  only  if  they  meet  certain  require- 
ments set  forth  in  subsection  (c). 

(c)  .Applicant  Pool.  This  subsection  sets 
forth  the  requirements  for  a  tribe  to  be  con- 
sidered a  qualified  applicant  to  begin  partici- 
pation in  Self-Governance.  Such  a  tribe  must 
have  successfully  completed  a  planning  ac- 
tivity descrioed  in  subsection  (d),  it  must 
have  requested  to  participate  In  Self-Govern- 
ance, and  its  financial  stability  and  financial 
management  capability  must  be  dem- 
onstrated by  the  tribe  having  for  the  past 
three  fiscal  years  no  material  audit  excep- 
tions in  the  required  annual  audits  of  Its 
self-determination  contracts  under  Public 
Law  93-638.  This  subsection  is  virtually  iden- 
tical to  provisions  in  Title  III  regarding 
qualifications  for  participation. 

(d)  Planning  Phase.  This  subsection  re- 
quires each  tribe  applying  to  begin  participa- 
tion In  Self-Governance  to  complete  a  plan- 
ning phase  that  includes  legal  and  budgetary 
research  and  internal  tribal  government 
planning  and  organizational  preparation. 
Each  such  tribe  is  eligible  to  receive  a  grant 
from  the  Department  of  the  Interior  to  carry 
out  planning  and  negotiation  activities.  This 
subsection  Is  more  specific  than  are  com- 
parable provisions  In  Title  III  regarding  re- 
quired planning  activities. 

Section  403.  Funding  Agreements. 

(a)  Authorization.  This  subsection  directs 
the  Interior  Secretary  to  enter  into  written 
annual  funding  agreements  with  the  govern- 
ing body  of  each  participating  tribal  govern- 
ment. This  subsection  is  virtually  Identical 
to  provisions  in  Title  III. 

lb)  Contents.  This  subsection  sets  forth  the 
authorities  and  general  terms  that  each  an- 
nual funding  agreement  must  contain.  This 
subsection  is  virtually  identical  to  provi- 
sions in  Title  III.  The  authorities  and  terms 
of  agreement  include— 

Tribal  authority  to  plan,  conduct,  consoli- 
date and  administer  Interior  Department 
programs,  services,  functions,  and  activities 
available  to  Indian  tribes  and  Indians,  In- 
cluding but  not  limited  to  those  authorized 
under  the  general  authorization  statutes 
known  popularly  as  the  Johnson  O'Malley 
Act  and  the  Snyder  Act; 

Tribal  authority  to  redesign  or  reallocate 
Interior  Department  funds  negotiated  for 
programs,  services,  functions,  and  activities; 

Consistent  with  Title  m.  Title  IV  excludes 
certain  Indian  education  funds  (Tribally 
Controlled  Community  Colleges  and  elemen- 
tary and  secondary  school  formula  funds) 


and  Interior  irrigation  funds  (Flathead  Agen- 
cy Irrigation  Division  or  Flathead  Agency 
Power  Division)  from  being  Included  In  a 
Self-Governance  annual  funding  agreement; 

The  specific  services  to  be  provided,  func- 
tions to  be  performed,  and  the  responsibil- 
ities of  the  tribe  and  the  Secretary  under  the 
agreement; 

The  authority  of  the  tribe  and  the  Interior 
Department  to  reallocate  funds  or  modify 
budget  allocations  during  the  year  under 
specific  procedures; 

Tribal  authority  to  retrocede  programs  or 
portions  of  programs  under  procedures  em- 
ployed with  Indian  Self-Determlnatlon  Act 
contracts  under  Public  Law  95-638; 

A  prohibition  against  a  participating  tribe 
contracting  for  the  same  funds  at  the  same 
time  it  has  included  those  funds  in  a  Self- 
Governance  annual  funding  agreement; 

An  Interior  Department  assurance  that  a 
participating  tribe  is  eligible  for  new  pro- 
grams, benefits,  and  funds  on  the  same  basis 
as  are  tribes  not  participating  In  Self-Gov- 
ernance; 

A  tribal  assurance  that  it  will  be  respon- 
sible for  administering  the  programs,  serv- 
ices, functions  and  activities  pursuant  to  the 
annual  funding  agreement;  and 

A  prohibition  against  the  Secretary 
waiving,  modifying,  or  diminishing  in  any 
way  the  trust  responsibility  of  the  United 
States  to  Indian  tribes  and  Indian  individ- 
uals. 

(r;  Submission  for  Review.  This  subsection 
requires  the  Interior  Department  to  submit  a 
copy  of  a  participating  tribe"s  Self-Govern- 
ance compact  and  annual  funding  agreement 
entered  into  under  this  Title  to  each  tribe  di- 
rectly served  by  the  Bureau  of  Indian  Affairs 
Agency  Office  directly  serving  the  partici- 
pating tribe,  and  to  the  House  Committee  on 
Natural  Resources  and  the  Senate  Commit- 
tee on  Indian  Affairs.  This  submission  must 
be  done  ninety  (90)  days  before  the  proposed 
effective  date  of  the  agreement.  This  sub- 
section is  virtually  Identical  to  provisions  in 
Title  m. 

(d)  Payment.  This  subsection  requires  the 
Interior  Department  to  provide  funding  to 
the  tribe  as  negotiated  in  the  funding  agree- 
ment. This  provision  is  virtually  identical  to 
provisions  in  Title  III.  This  subsection  also 
requires  the  Secretary  to  provide  the  same 
level  of  funding  from  one  or  more  programs, 
services,  functions  or  activities  as  the  tribe 
would  have  been  eligible  to  receive  under  a 
Indian  Self-Determlnatlon  Act  contracts  and 
grants  under  Public  Law  93-638.  This  provi- 
sion Is  virtually  identical  to  provisions  In 
Title  III.  This  subsection  additionally  re- 
quires the  Secretary  to  provide  funds  specifi- 
cally or  functionally  related  to  the  Interior 
Department's  provision  of  services  and  bene- 
fits to  the  tribe  and  its  members.  This  provi- 
sion Is  similar  to  comparable  provisions  In 
Title  III,  but  clarifies  the  Intent  of  Congress 
to  Include  funds  functionally  as  well  as  spe- 
cifically related  to  the  Department's  provi- 
sion of  services  and  benefits.  This  subsection 
excludes  from  availability  those  funds  pro- 
viding trust  services  to  Individual  Indians 
unless  the  participating  tribe  provides  the 
same  services  to  Individual  Indians  that 
would  have  been  provided  by  the  Interior  De- 
partment. This  provision  Is  virtually  Iden- 
tical to  provisions  In  Title  m. 

This  subsection  clarifies  the  requirement 
In  existing  law  by  emphasizing  that  the  Inte- 
rior Department  negotiate  Into  a  tribe's  an- 
nual funding  agreement  all  funds  and  re- 
sources sought  by  the  tribe  which  the  federal 
government  would  have  used  to  carry  out  Its 
programs  and  operations  If  It  had  provided 
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services  and  benefits,  either  directly  or 
through  contracts,  grants  or  other  agree- 
ments, to  the  tribe  or  Its  members  In  lieu  of 
a  Self-Governance  annual  funding  agree- 
ment. With  respect  to  the  Department  of  the 
Interior,  this  would  Include  the  funds  and  re- 
sources of  the  Bureau  of  Indian  Affairs,  the 
Bureau  of  Reclamation,  the  U.S.  Fish  & 
Wildlife  Service,  the  Office  of  Policy  Man- 
agement and  Budget,  the  National  Park 
Service,  the  Bureau  of  Land  Management, 
the  Minerals  Management  Service,  the  U.S. 
Geological  Service,  the  Office  of  Surface 
Mining  and  Enforcement,  and  the  Bureau  of 
Mines.  TTils  section  also  requires  Inclusion  of 
those  funds  or  resources  that  otherwise 
would  have  been  spent  or  provided  at  the  res- 
ervation or  Indian  community,  area^reglonal. 
and  national/central  levels  If  the  Secretary 
were  carrying  out  the  federal  government's 
responsibilities  to  the  tribe  and  Its  members 
In  Ueu  of  a  Title  IV  agreement.  This  section 
also  requires  Inclusion  of  those  funds  or  re- 
sources which  originate  from  or  are  appro- 
priated to  other  federal  agencies  but  which 
are  transferred  to  the  Secretary's  adminis- 
trative access  or  control  through  Inter-agen- 
cy agreements  or  other  authority.  Federal 
funds  and  resources  covered  by  this  section 
Include  those  which  do  not  appear  on  the 
Secretary's  budget  as  a  cost  Item  or  activity 
but  are  nonetheless  used  by  the  Secretary  or 
are  otherwise  functionally  related  to  the 
Secretary's  capacity  to  carry  out  Its  respon- 
sibilities to  the  tribe  or  Its  members  In  Ueu 
of  an  annual  funding  agreement. 

(e)  Civil  Actions.  This  subsection  provides 
the  same  legal  relief  to  agreements  entered 
into  under  Title  IV  as  Is  provided  for  Indian 
Self-Determination  Act  contracts  under  Sec- 
tion 110  of  Public  Law  93-638.  This  provision 
Is  virtually  Identical  to  provisions  In  Title 
III.  This  subsection  also  exempts  a  partici- 
pating tribe's  professional  contracts  from 
the  usual  requirement  of  review  and  ap- 
proval by  the  Secretary.  This  provision  Is 
virtually  Identical  to  provisions  In  Title  III. 

(f)  Facilitation.  This  subsection  requires  the 
Interior  Department  to  Interpret  federal 
laws  and  regulations  In  a  way  that  facili- 
tates Including  Interior  programs,  services, 
functions  and  activities  in  agreements  nego- 
tiated under  Title  IV  and  In  a  way  that  fa- 
cilitates the  flexible  Implementation  of 
these  agreements.  This  provision  Is  virtually 
Identical  provisions  in  Title  in.  This  sub- 
section also  establishes  procedures  and 
standards  to  guide  the  Interior  Department 
In  approving  or  disapproving  a  participating 
tribe's  request  for  waiver  of  the  application 
of  a  federal  regulation  to  an  agreement 
under  Title  IV.  This  provision  provides  spe- 
cific structure  in  comparison  to  the  more 
general  waiver  authorities  of  Title  III. 

Section  404.  Budget  Request.  This  section  di- 
rects the  Indian  Department  to  Identify  In 
Its  annual  budget  request  submission  to  Con- 
gress the  funds  it  proposes  to  include  In  Self- 
Governance  agreements.  This  provision  is 
virtually  identical  to  provisions  In  title  III. 

Section  405.  Reports.  This  section  sets  forth 
the  requirement  of  an  annual  report  to  be 
filed  with  Congress  by  the  Interior  Depart- 
ment that  analyzes  the  relative  costs  and 
benefits  of  Self-Governance,  identifies  all 
funds  that  are  specifically  or  functionally  re- 
lated to  the  provision  by  the  Secretary  of 
services  and  benefits  to  participating  tribes 
or  their  members,  and  Identifies  reductions 
In  the  federal  bureaucracy  corresponding  to 
the  amounts  transferred  to  tribes  with 
agreements  under  this  title.  The  Interior  De- 
partment is  to  Include  in  the  report  the  op- 
portunity for  the  separate  views  of  the  par- 


ticipating tribes.  This  provision  provides 
somewhat  more  specific  structure  to  com- 
parable report  provisions  In  Title  III. 

Section  406.  Effect  on  Other  Agreements  and 
Laws.  This  section  declares  that  no  one  may 
accurately  Interpret  title  IV  to  limit  or  re- 
duce in  any  way  the  services.  Self-Deter- 
mlnatloc  Act  contracts,  or  funds  that  any 
other  Indian  tribe  or  organization  is  eligible 
to  receive  under  section  102  of  Public  Law  93- 
638  or  otiher  federal  law.  Section  110  of  Public 
Law  93-(38  provides  a  cause  of  action  to  any 
tribe  or  tribal  organization  harmed  by  viola- 
tion of  this  section.  This  provision  is  vir- 
tually identical  to  provisions  in  Title  III. 

Section  407.  Segotiated  Rulemaking. 

(a)  In  General.  If  a  majority  of  the  tribes 
with  agreements  under  Title  IV  so  request, 
this  subsection  requires  the  Secretary  to  use 
procedures  under  the  Negotiated  Rule- 
making Act  of  1990,  as  amended.  Public  Law 
101-648.  to  begin  the  process  of  developing 
proposed  regulations  to  carry  out  title  IV. 
These  procedures  are  generally  designed  to 
require  a  federal  agency  to  negotiate  with 
the  interests  most  affected  by  rulemaking. 
In  this  case  the  participating  tribes.  In  the 
process  of  developing  proposed  regulations 
subsequently  published  for  public  review  and 
commenit. 

(b)  Committee.  This  subsection  requires  the 
Interior  Department  to  establish  a  nego- 
tiated rulemaking  committee,  a  majority  of 
whose  members  are  representatives  of  par- 
ticipating tribes.  The  Committee  would  also 
include  federal  representatives.  The  Interior 
Departnient  may  also  include  representa- 
tives of  tribes  not  participating  in  Self-Gov- 
ernance. 

(c)  Aiaptation  of  Procedures.  This  sub- 
section irives  broad  authority  to  the  Interior 
Departn)ent  to  adapt  the  negotiated  rule- 
making procedures  to  the  unique  context  of 
Self-Gowernance  and  the  government-to-gov- 
ernmenC  relationship  that  the  United  States 
has  with  each  participating  tribe. 

(d)  Effect.  This  subsection  clarifies  that 
Title  IV  is  effective  on  the  date  of  enactment 
and  is  net  limited  in  its  effect  by  the  absence 
of  promulgated  regulations. 

Sectiott  408.  Authorization  of  Appropriations. 
This  section  provides  a  general  authorization 
Of  such  sums  as  are  necessary  to  carry  out 
Title  IVi 

[Froni  the  Federal  Register.  Oct.  28.  1993] 

Enhancing  the  Intergovernmental 

Partnership 

(Preslilentlal  Documents — Executive  Order 

12875  of  October  26,  1993) 

The  Pederal  Government  Is  charged  with 
protecting  the  health  and  safety,  as  well  as 
promoting  other  national  interests,  of  the 
American  people.  However,  the  cumulative 
effect  of  unfunded  Federal  mandates  has  In- 
creasingly strained  the  budgets  of  State, 
local,  and  tribal  governments.  In  addition, 
the  cosi;.  complexity,  and  delay  in  applying 
for  and  receiving  waivers  from  Federal  re- 
qulremants  In  appropriate  cases  have  hin- 
dered State,  local,  and  tribal  governments 
from  tailoring  Federal  programs  to  meet  the 
specific  or  unique  needs  of  their  commu- 
nities. These  governments  should  have  more 
flexibility  to  design  solutions  to  the  prob- 
lems faced  by  citizens  in  this  country  with- 
out excessive  mlcromanagement  and  unnec- 
essary Begulatlon  from  the  Federal  Govern- 
ment. 

Therefore,  by  the  authority  vested  in  me 
as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in 
order  to  reduce  the  imposition  of  unfunded 
mandates  upon  State,  local,  and  tribal  gov- 


ernments; to  streamline  the  application 
process  for  and  Increase  the  availability  of 
waivers  to  State,  local,  and  tribal  govern- 
ments; and  to  establish  regular  and  meaning- 
ful consultation  and  collaboration  with 
State,  local,  and  tribal  governments  on  Fed- 
eral matters  that  significantly  or  uniquely 
affect  their  communities.  It  Is  hereby  or- 
dered as  follows; 

Section  1.  Reduction  of  Unfunded  Man- 
dates, (a)  To  the  extent  feasible  and  per- 
mitted by  law,  no  executive  department  or 
agency  ("agency")  shall  promulgate  any  reg- 
ulation that  is  not  required  by  statute  and 
that  creates  a  mandate  upon  a  State,  local, 
or  tribal  government,  unless; 

(1)  funds  necessary  to  pay  the  direct  costs 
Incurred  by  the  State,  local,  or  tribal  gov- 
ernment in  complying  with  the  mandate  are 
provided  by  the  Federal  Government;  or 

(2)  the  agency,  prior  to  the  formal  promul- 
gation of  regulations  containing  the  pro- 
posed mandate,  provides  to  the  Director  of 
the  Office  of  Managennent  and  Budget  a  de- 
scription of  the  extent  of  the  agency's  prior 
consultation  with  representatives  of  affected 
State,  local,  and  tribal  governments,  the  na- 
ture of  their  concerns,  any  written  commu- 
nications submitted  to  the  agency  by  such 
units  of  government,  and  the  agency's  posi- 
tion supporting  the  need  to  Issue  the  regula- 
tion containing  the  mandate. 

(b)  Each  agency  shall  develop  an  effective 
process  to^fjanrilt  elected  officials  and  other 
representative&sof  State,  local,  and  tribal 
governments  toXprovide  meaningful  and 
timely  input  In  tte  development  of  regu- 
latory proposals  containing  significant  un- 
funded mandates. 

Sec.  2.  Increasing  Fl^lbllity  for  State  and 
Local  Waivers,  (a)  EaclVagency  shall  review 
Its  waiver  application  process  and  take  ap- 
propriate steps  to  streanulne  that  process. 

(b)  Each  Tcrrmy  ih">lT  rn  the  extent  prac- 
ticable and  permitted  by  law,  consider  any 
application  by  a  State,  local,  or  tribal  gov- 
ernment for  a  waiver  of  statutory  or  regu- 
latory requirements  in  connection  with  any 
program  administered  by  that  agency  with  a 
general  view  toward  increasing  opportunities 
for  utilizing  flexible  policy  approaches  at  the 
State,  local,  and  tribal  level  in  cases  In 
which  the  proposed  waiver  Is  consistent  with 
the  applicable  Federal  policy  objectives  and 
is  otherwise  appropriate. 

(c)  Each  agency  shall,  to  the  fullest  extent 
practicable  and  permitted  by  law,  render  a 
decision  upon  a  complete  application  for  a 
waiver  within  120  days  of  receipt  of  such  ap- 
plication by  the  agency.  If  the  application 
for  a  waiver  Is  not  granted,  the  agency  shall 
provide  the  applicant  with  timely  written 
notice  of  the  decision  and  the  reasons  there- 
for, 

(d)  This  section  applies  only  to  statutory 
or  regulatory  requirements  of  the  programs 
that  are  discretionary  and  subject  to  waiver 
by  the  agency. 

Sec.  3.  Responsibility  for  Agency  Imple- 
mentation. The  Chief  Operating  Officer  of 
each  agency  shall  be  responsible  for  ensuring 
the  implementation  of  and  compliance  with 
this  order. 

Sec.  4.  Executive  Order  No.  12866.  This 
order  shall  supplement  but  not  supersede  the 
requirements  contained  In  Executive  Order 
No.  12865  ("Regulatory  Planning  and  Re- 
view"). 

Sec.  5.  Scope,  (a)  Executive  agency  means 
any  authority  of  the  United  States  that  is  an 
••agency  "  under  44  U.S.C.  3502(1),  other  than 
those  considered  to  be  Independent  regu- 
latory agencies,  as  defined  In  44  U.S.C. 
3502(10). 
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(b)  Independent  agencies  are  requested  to 
comply  with  the  provisions  of  this  order. 

Sec.  6.  Judicial  Review.  This  order  is  in- 
tended only  to  improve  the  internal  manage- 
ment of  the  executive  branch  and  is  not  in- 
tended to,  and  does  not,  create  any  right  or 
benefit,  substantive  or  procedural,  enforce- 
able at  law  or  equity  by  a  party  against  the 
United  States,  its  agencies  or  instrumental- 
ities, its  officers  or  employees,  or  any  other 
person. 

Sec.  7.  Effective  Date.  This  order  shall  be 
effective  90  days  after  the  date  of  this  order. 
William  J.  Clinton. 

The  White  House,  October  26. 1993. 

Quinault  Indlan  Nation, 
Taholah.  WA.  November  2,  1993. 
Hon.  John  McCain. 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Washington,  DC. 

Dear  Senator  McCain;  I  urge  you  to  intro- 
duce and  support  prompt  passage  of  Tribal 
Self-Governance  permanent  authorization 
legislation.  The  Quinault  Indian  Nation  has 
been  a  participant  in  the  Self-Governance 
Demonstration  Project  since  the  Initial  au- 
thorization in  1988  and  is  now  entering  the 
fourth  Fiscal  Year  of  implementation  of  our 
Self-Governance  Compact.  Our  experience 
and  progress  under  Self-Governance  clearly 
has  demonstrated  the  positive  results  of  pro- 
viding Tribal  governments  the  management 
decision-making  empowerment  and  adminis- 
trative authority  over  Tribal  programs,  serv- 
ices and  development. 

The  Quinault  Nation  believes  the  perma- 
nent Self-Governance  legislation  is  the  cor- 
nerstone statute  in  the  development  of  com- 
prehensive and  real  govemment-to-govem- 
ment  relationships  between  Tribal  govern- 
ments and  the  United  States.  Although 
American  Indian  Tribes  are  addressed  in  the 
U.S.  Constitution  and  our  Treaties.  Execu- 
tive Orders  and  Acts  of  Congress  clearly  es- 
tablish in  law  our  rightful  presence,  we  have 
struggled  with  political  and  economic  pres- 
sures over  the  last  two  centuries  by  the  dom- 
inant society  to  erode,  diminish  and  even  ex- 
tinguish our  cultures,  languages,  reservation 
land  titles  and  rights  to  exist  as  legitimate, 
independent  governments. 

The  sovereign  sUtus  of  Tribal  govern- 
ments is  certainly  not  a  new  or  radical  idea, 
but  is  clearly  embodied  in  American  law. 
Chief  Justice  John  Marshall  in  the  1832  Su- 
preme Court  decision  of  Worcester  v.  Georgia 
clearly  stated  the  obvious: 

•'The  Indian  Nations  had  always  been  con- 
sidered as  distinct,  independent  political 
communities  *  *  *  and  the  settled  doctrine 
of  the  law  of  nations  is  that  a  weaker  power 
does  not  surrender  its  independence — its 
right  to  self-government— by  associating 
with  a  stronger,  and  taking  its  protection." 

Due  to  convenience  and  connivance,  ele- 
ments of  American  society  have  sought  to 
redefine,  subvert  and  twist  the  definition  of 
Tribal  governments  and  Tribal  rights  to  our 
collective  disadvantage.  The  Federal  bu- 
reaucracy, predominantly  through  the  Bu- 
reau of  Indian  Affairs  and  the  Indian  Health 
Service,  have  dominated,  controlled  and  ma- 
nipulated our  lives  and  government  oper- 
ations to  the  point  that  American  Indians 
are  the  most  regulated  peoples  in  America. 

Other  Federal  Agencies  have  sought  to  re- 
define our  presence  to  fit  uniformity  and 
convenience  with  labels  such  as  organiza- 
tions, corporations,  associations,  constitu- 
ents or  even  vendors.  On  the  other  side  of  the 
definition  game,  the  Office  of  Management 
and  Budget  generally  rules  that  Tribal  gov- 
ernments are  not  included  in  Congressional 


assistance  legislation  intended  for  the  com- 
mon "State  and  Local  Units  of  Government 
and  Trust  Territories'"  designation.  Through 
the  Tribally  driven  Self-Governance  legisla- 
tion. Tribes  and  Congress  are  finally  setting 
the  record  straight  and  forcing  the  bureauc- 
racies to  recognize  our  government  status. 
We  certainly  expect  this  tension  of  a  Federal 
bureaucracy  predisposition  to  uniformity 
against  the  Tribal  demand  for  clear  recogni- 
tion to  continue  on  into  the  future.  But  the 
fundamental  principle  is  established  in  the 
Tribal  Self-Governance  permanent  legisla- 
tion regarding  our  unique  relationships  with 
the  United  States  and  the  individual  Indian 
Tribes  and  our  inherent  right  of  Self-Govern- 
ance. 

Self-Governance  has  empowered  the  gov- 
ernment of  the  Quinault  Nation  to  determine 
priorities,  allocate  resources  and  manage  our 
affairs  with  minimal  Federal  intrusion.  We 
have  consolidated  and  expanded  education 
and  social  services  to  cost-effectively  meet 
the  needs  of  Tribal  members  according  to 
their  personal  situation  rather  than  a  super- 
imposed set  of  rules.  Our  Tribal  justice  sys- 
tem has  been  strengthened  to  ensure  ade- 
quate protections  and  judicial  services  for 
our  people  as  the  legitimate  concern  of  any 
government.  Funds  expended  on  our  forests, 
fisheries  and  environment  are  now  effec- 
tively coordinated  for  logical,  comprehensive 
management.  More  Quinaults  are  employed 
now  than  ever  before.  More  Quinaults  are 
furthering  their  education  and  returning 
home  to  work  for  their  people. 

There  is  no  doubt  that  Self-Governance  has 
benefitted  the  Quinault  Indian  people  on  the 
Quinault  reservation.  We  have  problems,  dif- 
ficulties and  challenges  facing  us  that  need 
to  be  addressed.  But  the  decisions  made  on 
priorities  and  the  determination  of  means 
and  methods  to  address  the  future  are  being 
made  by  our  people,  here  at  home.  Self-Gov- 
ernance is  really  the  forerunner  of  the  Clin- 
ton Administration's  "Reinvent  Govern- 
ment" plans  to  streamline  the  Federal  bu- 
reaucracy and  "Creating  a  Government  that 
Works  Better  and  Costs  Less." 

I  am  concerned,  as  I  expressed  at  the  Sen- 
ate Committee  on  Indian  Affairs  Oversight 
Hearing  on  Self-Governance,  that  the  law 
clearly  direct  the  Federal  bureaucracy  to 
deal  with  our  Tribal  governments  as  inde- 
pendent, sovereign  governments  in  the  fu- 
ture. The  new  Indian  Affairs  foundation 
must  be  carefully,  methodically  and  system- 
atically built  on  the  principle  of  sovereignty. 
The  bureaucratic  obstructions  and  resistance 
to  change  is  well  known  as  we've  struggled 
to  establish  Self-Governance.  The  Clinton 
Administration  will  soon  understand  this 
Federal  tenacity  to  maintain  and  expand 
power  and  control. 

The  Federal  bureaucracy  has  two  centuries 
of  experience  and  an  extensive  arsenal  of  re- 
sources available  to  misinterpret,  misunder- 
stand and  determine  Congressional  intent  for 
its  own  interest.  New  Federal  bureaucracies 
becoming  involved  in  Self-Governance  will 
employ  their  own  tactics,  traps  and  shallow 
reasoning  to  frustrate  and  subvert  Self-Gov- 
ernance. The  provisions  for  negotiated  rule- 
making in  the  permanent  Self-Governance 
legislation  must  be  unmistakably  clear  to  a 
child's  level  of  reasoning  that  the  Federal 
bureaucracy  is  negotiating  govemment-to- 
government,  nation  to  nation. 

We  don't  want  Congress  to  micro-manage 
each  Federal  bureaucracy  with  thousands  of 
pages  of  legislative  directives  to  advance 
Self-Governance.  Therefore,  our  government 
role  in  negotiations  between  governments 
needs  to  be  crystal  clear  so  even  Federal  law- 


makers can  comprehend  this  basic  principle. 
Hopefully,  we  can  creatively  negrotiate  fu- 
ture rules  and  regulations  to  implement 
policies  and  procedures  that  finally  make 
sense  and  support  Tribal  government  reali- 
ties. 

The  permanent  Self-Governance  legisla- 
tion, as  a  cornerstone  to  a  new  Indian  Affairs 
foundation  of  govemment-to-govemment  re- 
lationships between  individual  Indian  Tribes 
and  the  United  States,  is  a  beginning.  There 
will  be  those  detractors  in  the  Congress, 
Courts  and  the  public  arena  who  will  seek  to 
diminish  Tribal  jurisdiction  due  to  periph- 
eral concerns  such  as  gaming,  water  rights 
or  the  myriad  special  interest  agendas  em- 
ployed against  Tribes  over  the  centuries.  The 
Indian  Affairs  foundation,  however,  recog- 
nizes our  rights  and  responsibilities  as  inde- 
pendent governments  to  exist  and  develop 
according  to  our  Tribally-determined  prior- 
ities. In  the  future,  1  envision  that  perma- 
nent Self-Governance  will  involve  multiple 
Federal  Departments  and  Agencies  with  ne- 
gotiated agreements  over  multi-year  periods. 
This  permanent  Self-Governance  statute  is  a 
most  important  first  step  to  an  improved  fu- 
ture. 

I  have  stated  many  times  to  many  audi- 
ences and  forums  my  basic  belief; 

"No  right  is  more  sacred  to  a  nation,  to  a 
people,  than  the  right  to  freely  determine  its 
social,  economic,  political  and  cultural  fu- 
ture without  external  interference.  The  full- 
est expression  of  this  right  occurs  when  a  na- 
tion freely  governs  itself." 

On  behalf  of  the  Quinault  Indian  Nation,  I 
want  to  express  our  deep  appreciation  for  the 
understanding,  support  and  respect  you  have 
shown  to  Tribal  governments  in  the  develop- 
ment of  Self-Governance.  We  strongly  en- 
courage immediate  introduction  and  prompt 
passage  of  permanent  Self-Governance  legis- 
lation. We  look  forward  to  working  together 
with  Congress  as  we  enter  new  frontiers  in 
establishing  meaningful  govemment-to-gov- 
emment relationships  between  American  In- 
dian Tribes  and  the  United  States. 
Sincerely. 

Joseph  B.  DeLaCruz, 

President. 

Jamestown  S'Klallam  Tribe, 

Seguim.  WA.  November  2, 1993. 
Hon.  John  McCain, 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Washington.  DC. 
Re  permanent  self-governance  legislation. 

Dear  Senator  McCain;  I  am  writing  on  be- 
half of  the  Jamestown  S'Klallam  Tribe  to  ex- 
press our  strong  support  for  passage  of  per- 
manent Self-Governance  legislation  this 
Congressional  session.  As  one  of  the  first 
seven  Tribes  to  negotiate  a  Compact  of  Self- 
Governance  in  FY1991,  the  Jamestown 
S'Klallam  Tribe  has  operated  in  a  highly  dy- 
namic political  environment  during  the  past 
three  fiscal  years.  Our  Tribe  has  experienced 
tremendous  growth.  opportunity,  and 
change:  and,  many  accomplishments  have 
been  achieved,  both  internally  and  on  the  na- 
tional level.  The  goal  of  the  Tribe  has  been 
to  demonstrate  that  successful  and  effective 
Tribal  Self-Governance  is  not  only  possible, 
but  can  serve  as  a  model  for  future  Federal 
Indian  policy  implementing  the  "govem- 
ment-to-goverament"  relationship  with  all 
Tribal  governments,  if  they  so  choose.  As 
IJart  of  this  Tribally-driven  initiative,  the 
Jamestown  S'Klallam  Tribe  has  made  pro- 
gressive change  a  reality. 

self-governance  at  the  tribal,  level 

At  the  Tribal  level,  this  positive  chang'e  is 
exemplified  in  numerous  ways.  The  govern- 
ing body  and  administrative  staff  now  fully 
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understand  the  flexibility  and  opportunities 
available  throusrh  Self-Governance.  The 
Jamestown  S'Klallam  Tribal  Council  and 
Program  Directors  actively  participate  In 
prloritlzlngr,  planning  and  Justifying  program 
needs.  An  internal  Tribal  budget  process  has 
been  developed  and  adopted  by  the  Tribal 
Council.  Tribal  programs  have  been  restruc- 
tured to  reflect  specific  activities  and  meet 
actual  Tribal  needs  and  priorities.  An  Inter- 
nal Executive  Committee,  established  during 
the  initial  year  of  Self-Governance,  has  fa- 
cilitated greater  cooperation  among  depart- 
ments. Finally,  community  awareness  about 
Self-Governance  has  been  enhanced  by  pro- 
viding information  through  the  Tribal  news- 
letter, community  events,  and  general  mem- 
bership meetings. 

TRIBAL  ORGANIZATIONAL  CHANGES 

The  Jamestown  S'Klallam  Tribe  recognizes 
that  BIA  or  other  Federal  funding  will  never 
meet  all  the  needs  of  the  Tribe  and  the  Trib- 
al community.  The  Tribe  never  had  the  op- 
portunity under  P.L.  93-638  contracting  to 
actually  analyze  true  needs  and  budget  ac- 
cording to  Tribally-speclflc  priorities.  Addi- 
tionally in  the  past,  the  shuffling  of  staff 
people  and  division  of  very  diverse  respon- 
sibilities, due  to  multiple  contract  require- 
ments, often  created  inefflclencles  in  use  of 
time  and  skills  of  particular  individuals. 
Much  energy  was  spent  throughout  the  year 
with  this  "Juggling"  act  in  an  attempt  to 
utilize  existing  employees  in  the  most  effec- 
tive and  efficient  manner  with  Insufficient 
and  restrictive  funding  under  BIA  638  con- 
tracts. 

The  Self-Governance  concept  has  provided 
the  nexibillty  to  restructure  our  programs 
to  build  and  address  Tribal  priorities  and 
needs.  The  Tribe  views  Self-Governance  as  a 
way  In  which  funds  can  be  used  in  the  most 
effective  and  Tribally-speclflc  manner  pos- 
sible without  diminishing  the  United  States' 
trust  responsibility  to  Indian  peoples  and 
Tribes. 

The  Tribe  has  made  several  changes  to  the 
historical  way  in  which  funds  were  distrib- 
uted to  Tribal  programs.  The  Tribe  chose  not 
to  budget  funds  as  specifically  negotiated  by 
line  item,  but  rather  re-design  and  shift 
funds  according  to  priorities  within  those 
line  Items.  General  Budget  Categories,  or  De- 
partments, were  developed,  and  Program 
Managers  of  each  Department  have  been  re- 
quired to  work  with  the  Executive  Director 
and  Tribal  Council  in  planning  programs  and 
setting  priorities  based  on  combined  knowl- 
edge of  needs.  These  major  Tribal  Depart- 
ments include:  (1)  General  Services,  (2)  Plan- 
ning, (3)  Social  Services,  (4)  Economic  Devel- 
opment, (5)  Social  &  Health  Services,  and  (6) 
Self-Governance  implementation.  The  fol- 
lowing information  highlights  key  areas  In 
which  funding  was  reprogrammed  to  benefit 
more  specific  Tribal  needs: 

Education — Scholarships,  Adult  Education, 
and  Adult  Vocational  Training  were  consoli- 
dated into  one  Education  program  under  the 
Department  of  Social  Services.  Education  is 
a  high  priority  of  the  Tribe,  and  funds  are 
budgeted  for  tuition  and  books  for  all  edu- 
cational purposes  at  the  beginning  of  the  fis- 
cal year  based  on  Information  supplied  by 
the  Tribe's  Education/Employment  Coun- 
selor. Additionally,  the  Tribe  recognized  the 
need  for  a  full-time  staff  person  to  provide 
an  effective  educational  assistance  service  to 
prospective  Indian  students.  Additional  fund- 
ing was  added  to  the  Department  of  Social 
Service's  budget  during  the  initial  year  of 
Self-Governance  to  Increase  this  position  to 
full-time. 

Cultural  Enhancement  &  Restoration- 
Cultural  enhancement,  preservation,  and  res- 


toration has  never  been  available  under  BIA 
93-«38  funding.  The  Tribe's  culture  has  strug- 
gled for  survival  due  to  conflicts  with  the 
non-lndjan  cultural  values  and  systems.  Due 
to  lack  of  programmatic  support,  our  efforts 
towards  restoring  and  preserving  traditional 
ways  are  key  to  community  cultural  sur- 
vival. The  tribal  Council  considers  cultural 
enhancement  a  priority,  allowing  the  De- 
partment of  Social  services  to  use  Self-Gov- 
ernanca  funding  to  assist  in  meeting  some 
cultural  project  expenses.  Projects  that  were 
minimally  assisted  by  Self-governance  funds 
Include  a  weekly  children's  program,  the 
summer  Culture  Program,  expenses  for  a 
Summer  Open  House,  and  supplies  for  basket 
weaving,  drum-making,  and  woodcarvlng 
classes. 

Housing — The  Tribe  historically  has  been 
provide*  approximately  $32,000  to  $38,000  per 
year  through  the  BIA  Housing  Improvement 
Program  (HIP).  These  funds  have  always 
been  insufficient  for  construction  of  a  new 
home,  and  the  Tribe  has  been  forced  to  delay 
new  hoftie  construction  one  to  two  years  in 
order  for  sufficient  funds  to  accumulate  for 
such  a  project.  Under  Self-governance,  the 
Tribal  Council  has  determined  the  need  for 
re-programming  additional  funding  into  the 
Housing  Program  which  more  accurately  ad- 
dresses the  unique  conditions  of  our  Tribal 
commutity. 

Economic  Development— In  the  past  under 
P.L.  93-638  contracts,  the  Tribe  did  not  re- 
ceive funding  for  development  of  its  eco- 
nomic base.  Because  the  development  of  suc- 
cessful businesses  to  sustain  Tribal  Oper- 
ations lias  always  been  key  to  future  self-suf- 
ficiency, the  Tribe  budgeted  additional  fund- 
ing to  the  Economic  Development  Depart- 
ment. This  funding  has  complemented  and 
enhancad  existing  business  development  ac- 
tivities being  temporarily  funded  through 
the  HH$'s  Administration  for  Native  Ameri- 
cans (AKA). 

Naturfil  Resources  Development — Histori- 
cally, the  Tribe  has  been  funded  primarily 
for  harvest  management  and  some  Initial  de- 
velopment of  acquaculture.  Limited  funding 
has  never  allowed  the  Tribe  to  expand  this 
program.  Under  Self-Governance,  the  Tribe 
has  bean  able  to  re-prlorltlze  funding  re- 
sources to  the  Natural  Resources  Depart- 
ment in  order  to  encompass  new  resource 
areas,  particularly  In  water  resource  and 
shellfish  management.  Water  resource  man- 
agement activities  Include  both  protection 
of  water  quality  affecting  fish  and  shellfish 
habitat,  and,  the  planning  and  restoration  of 
water  quantity  in  our  traditional  fishing  riv- 
ers. Otjier  enhancement  options  in  the 
Tribe's  primary  area  of  fisheries  could  not  be 
pursued  In  the  past,  but  through  Self-govern- 
ance and  other  new  funding  sources,  the 
Tribe  Has  become  Involved  In  innovative 
projects  to  restore  and  protect  critically  de- 
pleted atocks  of  salmon  in  cooperation  with 
Federal,  State,  and  private  enhancement  ini- 
tiatives. 

Construction— With  the  new  additions  to 
staff  aqd  programs  under  Self-Governance, 
IHS,  add  other  program  project  resources, 
the  need  for  expansion  of  Tribal  administra- 
tive faaJlltles  remains  critical.  Under  Self- 
governance,  the  Tribal  Council  passed  a 
budget  modification  to  refurbish  an  older 
building,  that  was  purchased  with  Tribal 
funds.  CO  accommodate  additional  Tribal  so- 
cial and  health  programs. 

We  firmly  believe  that  our  experiences 
under  $elf-Governance  have  provided  the 
Jamestown  S'Klallam  Tribe  the  opportunity 
to  exhibit  Its  ability  to  enhance  Tribal  oper- 
ations 60  make  the  "government-to-govern- 


ment" policy  a  meaningful  relationship.  We 
can  now  control  and  decide  how  to  best  uti- 
lize the  Federal  resources  made  available  to 
our  communities. 

The  key  purpose  of  this  proposed  Self-Gov- 
ernance legislation  is  to  establish  a  clear 
message  to  the  Administration  that  the  ne- 
gotiated transfer  of  resources  and  allowing 
the  Tribe  to  assume  management  respon- 
sibilities is  sufficient  evidence  to  Justify 
making  It  a  permanent  option.  In  conclu- 
sion, it  is  time  to  set  the  foundation  for 
which  we  will  build  or  future.  We  believe  in 
our  vision  and  have  moved  forward  in  mak- 
ing the  goals  of  Self-Governance  a  reality. 
We  look  forward  to  continuing  to  work  with 
you  and  thank  you  again  for  your  support. 
Sincerely, 

W.  RON  Allen, 
Tribal  Chairman/Executive  Director. 

Port  Gamble  S'Klallam  Tribe, 

Kingston,  WA,  October  26.  1993. 
Hon.  John  McCain, 

Vice  Chairman,  Committee  on  Indian  Affairs, 
Washington,  DC. 

Dear  Senator  McCain:  The  Port  Gamble 
S'Klallam  Tribe  is  entering  it's  third  year  of 
Implementation  and  experience  under  the 
Self-Governance  Demonstration  Project.  As 
Congress  considers  permanent  legislation  to 
make  this  Self-Governance  opportunity 
available  to  all  tribal  governments,  I  want 
you  to  be  aware  of  the  many  positive  devel- 
opments for  our  Tribe  through  the  budget 
and  management  empowerment  of  Self-Gov- 
ernance. 

education 

Increased  the  funding  of  education  from 
pre-compact  levels  of  $41,000  to  $100,000  ena- 
bling: 

26  students  to  enroll  in  a  pilot  project 
sponsored  by  the  Evergreen  State  College  al- 
lowing participants  to  attend  classes  on  the 
reservation  while  earning  a  Bachelor's  De- 
gree at  the  end  of  five  years.  This  is  enabling 
many  tribal  employees  the  only  opportunity 
available  to  further  their  college  education. 

Provided  new  Education  Clinic  space  for 
after-school  tutoring  of  grade  school.  Junior 
high  and  high  school  students. 

Increased  the  ability  of  our  new  high 
school  graduates  to  attend  colleges  and  uni- 
versities throughout  the  United  States.  (The 
Class  of  1993  was  the  first  S'Klallam  class  in 
history  to  complete  high  school  without  any 
dropouts). 

economic  development 

Established  and  funded  the  Port  Gamble 
Development  Authority  to  advance  economic 
development.  Major  accomplishments: 

Contracted  the  construction  of  a  road  on 
the  reservation  thereby  retaining  profits  for 
the  Tribe  that  otherwise  would  have  gone  to 
off-reservation  businesses. 

Contracted  the  remodeling  of  the  Health 
Clinic,  again  retaining  profits  for  Tribal  use. 

Constructed  and  leased  back  to  the  Tribe 
an  office  building  with  profits  to  be  used  for 
further  economic  development  of  the  Tribe's 
Sallsh  Business  Park. 

Currently  assisting  in  the  planning  and  re- 
search necessary  to  evaluate  the  entry  of  the 
Port  Gamble  S'Klallam  Tribe  Into  the  gam- 
ing Industry. 

law  enforcement 
Increased  the  Tribal  Police  Force  to  pro- 
vide 24  hour  coverage  of  the  reservation. 

COURTS 

Employed  a  Probation  Officer  and  a  Tribal 
Attorney  to  provide  our  Tribal  government 
with  adequate  Legal  Services. 
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FORESTRY 

Initiated  a  Trlbally-funded  Forest  Intern 
Program  and  development  of  a  comprehen- 
sive long-term  Forestry  plan  designed  to  pro- 
vide yearly  Income  to  the  Tribe. 

PUBLIC  WORKS 

Created  a  Utility  Department  funded  Joint- 
ly by  user  fees  and  Self-Governance  funds. 
This  new  Department  cleaned  the  reserva- 
tlons  water  tanks  which  greatly  Improved 
overall  water  quality. 

CO.-WMUNITY  SERVICES 

Established  the  following  Improvements  to 
the  quality  of  life  on  the  reservation: 

Funded  Senior,  Youth  and  Adult  recre- 
ation programs. 

Established  a  Senior  lunch  and  Activities 
program. 

Built  a  new  Park  on  the  reservation  and 
rehabilitated  the  Community  Activities 
Building. 

Provided  Self-Governance  funded  Day  Care 
Services  for  families  In  order  to  allow  par- 
ents to  seek  employment  or  educational  op- 
portunities off  the  reservation. 
culture 

Created  a  Heritage  Department  to  preserve 
and  maintain  the  Tribe's  cultural,  artistic 
and  historical  heritage  in  modern  society. 
TRIBAL  GOVERNMENT 

Improved  Tribal  Government  management 
and  administration  processes  as  follows: 

Created  a  new  budget  and  reporting  system 
to  facilitate  input  from  the  community: 
allow  the  Council  a  better  understanding  of 
the  financial  status  of  the  Tribe:  and.  pro- 
vide Tribal  Council  priority-setting  and  allo- 
cation authority  over  the  Tribal  Budget. 

Enhanced  the  Involvement  of  the  Tribal 
Council  In  Tribal  affairs  through  an  in- 
creased amount  of  funds  available  for  travel 
on  the  Tribe's  behalf. 

Established  a  Youth  Council  to  acquaint 
our  younger  people  with  the  governmental 
functions  of  the  Tribe  and  to  foster  a  pride  in 
the  accomplishments  of  the  Self-Governance 
process. 

I  feel  that  these  accomplishments  would 
not  have  occurred  without  Self-Governance. 
Our  people  are  beginning  to  experience  a  bet- 
ter life,  which,  I  trust,  will  extend  many 
hundreds  of  years  into  the  future. 
Sincerely, 

Gerald  J.  Jones. 

Chairman. 

DucKWATER  Shoshone  TriBe, 
Duckwater.  SV.  October  29,  1993. 
Hon.  JOHN  McCain. 

Vice-Chairman.  Senate  Committee  on  Indian  Af- 
fairs, Washington.  DC. 

Dear  Honorable  McCain:  The  Duckwater 
Shoshone  Tribe  supports  the  Self-Govern- 
ance Permanent  Legislation  in  the  Bill  that 
is  being  submitted  by  Senator  John  McCain. 
Self-Governance  is  a  fine  program,  it  is  a 
program  that  has  helped  our  Tribe  and  has 
helped  the  other  tribes  that  we  have  worked 
with  during  the  demonstration  stage.  The 
program  has  allowed  our  Tribe  to  show  that 
we  can  provide  more  services  and  better 
services  to  our  community  than  can  any  fed- 
eral agency.  And  it  has  allowed  us  to  show 
that  we  will  remain  accountable  to  our  peo- 
ple and  to  the  United  States  as  we  operate 
our  programs.  It  is  time  for  Self-Governance 
to  move  past  the  demonstration  trials  to 
move  into  permanent  program  status,  and  to 
prepare  for  expanding  it  into  the  federal/trib- 
al relationships  in  all  federal  departments. 

In  the  Tribe's  opinion,  Self-Governance  is 
better.  It  is  an  Improvement  over  638  and 


over  federal  services.  Self-Governance  gives 
the  Tribe  more  freedom  to  concentrate  re- 
sources on  needs  and  plans  and  to  make  deci- 
sions and  changes  based  on  tribal  priorities 
Self-Governance  makes  decision  making  and 
accountability  local,  a  situation  that  has 
both  pluses  and  drawbacks. 

Under  Self-Governance,  the  Tribe  has  re- 
duced Its  problems  with  the  BIA.  The 
Duckwater  Sho.shone  Reservation  has  always 
been  hard  to  get  to  so  the  BIA  mostly  has- 
sled the  Tribe  from  far  away.  BIA  staff  ques- 
tioned or  lost  the  Tribe's  proposals,  budgets, 
and  reports.  BIA  staff  questioned  the  Tribe's 
shared  use  of  the  equipment  and  the  Tribe's 
administrative  procedures.  BIA  staff  forgot 
to  tell  tribal  staff  about  meetings  or  forgot 
to  send  out  new  information.  BIA  staff  de- 
layed or  simply  did  not  forward  the  Tribe's 
requests  or  suggestions  up  through  the  sys- 
tem. Because  of  Self-Governance,  the  Tribe 
receives  timely  Information.  The  Office  of 
Self-Governance  people  try  to  help  solve 
problems  and  Office  of  Self-Governance  Is 
able  to  get  more  cooperation  from  the  Agen- 
cy and  Area  staff  than  the  Tribe  ever  could. 

Under  Self-Governance,  the  Tribe  has  In- 
creased its  program  and  resource  coordina- 
tion. As  an  example,  the  Tribe  Increased  co- 
ordination between  the  social  service  pro- 
gram, law  enforcement,  and  the  school  on 
substance  abuse  prevention  during  its  first 
Self-Governance  budget  planning  and  revi- 
sion session.  This  and  other  budget  changes 
Improved  program  services  and  Increased  the 
efficient  use  of  funding.  And  the  Self-Gov- 
ernance authority  to  coordinate  decreased 
our  peoples  w^orrles  about  monitoring  has- 
sles from  the  BL\. 

For  the  first  time,  the  Tribal  Manager  and 
Tribal  Council  worked  on  a  comprehensive 
budget  that  covers  all  programs.  Previous 
budgets  were  always  focused  on  individual 
fund  sources.  This  year  was  the  first  where 
the  Tribe  tried  to  develop  a  comprehensive 
budget  for  the  staff  and  Council  to  under- 
stand and  use.  This  has  made  It  easier  to 
focus  on  tribal  programs  and  services  rather 
than  to  just  think  about  the  fund  sources. 

Under  Self-Governance,  the  Tribe  has  iden- 
tified the  need  to  Improve  its  long  range 
planning,  its  record  keeping,  and  its  Internal 
policies  and  procedures.  Before  Self-Govern- 
ance, long  range  tribal  planning  was  some- 
times as  frustrating  as  it  was  rewarding.  The 
Tribe  would  prepare  its  long  range  plan  and 
often  was  able  to  reach  its  multi-year  objec- 
tives. But  the  Tribe  was  unable  to  get  the 
BIA  or  IHS  to  take  the  plans  seriously.  Fed- 
eral staff  would  not  help  the  Tribe  to  gain 
resources  that  it  needed  to  carry  out  the 
plan.  That  changed  under  Self-Governance 
since  the  Tribe  could  make  its  own  planning 
and  operation  decisions. 

The  Tribe  has  found  a  similar  situation 
with  its  policies  and  procedures  and  its 
record  keeping.  The  current  policies  and  pro- 
cedures were  usually  developed  in  response 
to  a  P.L.  93-638  or  other  federal  program  ad- 
ministrative requirement.  Tribal  staff  paid 
attention  to  following  the  policies  and  proce- 
dures but  did  not  spend  a  lot  of  time  think- 
ing about  what  the  policies  were  really  try- 
ing to  address  or  how  to  improve  the  poli- 
cies. 

Now  staff  are  discussing  the  fact  that  Self- 
Governance  freedom  brings  the  potential  for 
severe  and  frequent  changes.  And  staff  are 
worried  that  severe  changes  could  hurt  rath- 
er than  help  local  services.  Staff  are  rec- 
ommending that  the  Council  prepare  to  re- 
view new  and  revised  tribal  administrative 
and  operating  policies,  that  the  Council  pre- 
pare for  developing  an  administrative  code 


that  Includes  strong  budget  and  personnel 
controls,  and  that  new  policies  tie  primarily 
to  local  processes  and  A-128  compliance. 

The  Tribe  supports  permanent  status  for 
the  Self-Governance  program  and  requests 
Congressional  support  for  and  passage  of  the 
McCain  Bill.  We  strongly  believe  that  tribes 
that  seek  the  opportunity  to  operate  their 
own  programs  will  do  a  better  job  than  will 
federal  agencies.  We  strongly  believe  that 
tribes  that  want  this  responsibility  should 
have  this  opportunity.  The  McCain  Bill  ex- 
pands the  opportunity  and  brings  it  to  more 
tribes  each  year.  We  hope  that  all  Congres- 
sional members  will  support  this  oppor- 
tunity and  will  support  the  tribes  that  wish 
to  take  on  this  responsibility.  Please  contact 
me  or  my  staff  If  you  have  any  questions 
about  our  experience  or  our  support  for  this 
program. 

Sincerely, 

BoYD  Graham. 
Tribal  Chairman. 

Shoshone  Paiute  Tribes. 
Owyhee.  .VI'.  October  29,  1993. 
Hon.  John  McCain. 

I'lce  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building.  Wash- 
ington. DC. 

Dear  Senator  McCain:  The  Shoshone-Pal- 
ute  Tribes  of  the  Duck  'Valley  Indian  Res- 
ervation are  participating  in  the  Self  Gov- 
ernance Demonstration  Project  as  author- 
ized by  Congress. 

The  Shoshone-Palute  Tribes  fully  support 
permanent  legislation  for  Self  Governance. 
Self  Governance  is  working  in  Indian  Coun- 
try including  the  Duck  Valley  Indian  Res- 
ervation and  this  process  should  continue  on 
a  permanent  basis.  It  would  be  very  difficult 
for  the  Shoshone-Paiute  Tribes  to  go  back  to 
doing  business  the  "old  way"  with  the  Bu- 
reau of  Indian  Affairs.  We,  as  Indian  people, 
are  taking  a  more  active  role  in  determining 
our  own  priorities,  setting  our  own  goals  and 
accepting  the  consequences  of  our  actions. 

Since  so  much  is  at  stake  we  have  been 
more  conscientious  in  providing  for  our  own 
people's  services,  activities  and  functions 
which  have  improved  our  way  of  life  and 
have  given  us  much  more  pride  in  our 
achievements. 

Under  the  Self  Governance  Demonstration 
Project  the  Tribes'  membership  have  enjoyed 
an  increase  in  employment,  a  decrease  in 
welfare  cases,  we  have  been  able  to  create 
more  youth  work  programs,  give  our  stu- 
dents more  financial  assistance  in  their 
higher  education  endeavors  and  fund  more 
students  in  adult  vocation  training.  Under 
the  Self  Governance  Project  the  Tribes  have 
gone  from  two  people  participating  in  the 
Forest  Service  Cooperative  Agreements  to  at 
least  12  people,  and  over  half  of  these  people 
have  become  permanent  employees  of  the 
Forest  Service.  We  are  able  to  keep  our  Trib- 
al Courts  open  year  round.  We  are  able  to 
provide  for  a  full  time  employee  for  the 
Human  Development  Center.  We  are  provid- 
ing for  funds  to  improve  twice  the  amount  of 
homes  in  the  Housing  Improvement  Pro- 
gram. 

We  have  been  able  to  do  more  in  the  way 
of  community  development  by  installing 
street  lights,  completing  paving  projects, 
providing  more  assistance  to  the  Senior  Citi- 
zens. We  no  longer  have  to  lay  people  off  in 
the  middle  of  the  year  and  we  can  provide 
year  round  services  in  many  other  areas  of 
natural  resource  development.  There  have 
been  many  other  advantages  to  Self  Govern- 
ance we  have  only  named  a  few  and  we  have 
only  Just  begun  to  benefit  from  this  "new 
way"  of  doing  business. 
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The  Self-governance  demonstration 
Project  has  proven  to  be  a  resounding  suc- 
cess and  should  be  permanently  placed  in  the 
system  along  with  allowing  additional  Tribes 
to  participate.  Thank  you  Senator  McCain 
for  your  support. 
Sincerely. 

LINDSEY  W.  MANMNG. 

Tribal  Chairman. 

Kawerak.  Inc., 
Nome,  AK.  October  29.  1993. 
Hon  John  McCain. 

Vice  Chairmari,  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building.    Wash- 
ington. DC. 
Re   support   for   permanent   self-governance 
legislation. 

Dear  Senator  McCain;  I  am  writing  on  be- 
half of  Kawerak.  Inc..  a  tribal  consortium 
consisting  of  20  federally  recognized  tribes  in 
the  Bering  Straits  region  of  Alaska,  and  a 
current  Self-Governance  participant,  to  ex- 
press our  full  support  for  the  passage  of  the 
proposed  ■Tribal  Self-Governance  Act  of 
1993." 

Kawerak  began  planning  under  the  Self- 
Governance  Demonstration  Project  (SGDPi 
in  November.  1990.  Our  Compact  was  signed 
in  late  1991.  and  we  began  to  implement  our 
first  Annual  Funding  Agreement  on  January 
1.  1992.  In  our  view,  passage  of  title  III  (cre- 
ating the  SGDP)  ranks  as  one  of  the  most 
important  positive  actions  yet  taken  by  Con- 
gress in  the  area  of  Indian  affairs  and  policy. 
Its  importance  can  perhaps  only  be  over- 
shadowed by  passage  of  a  permanent  bill. 

Kawerak  would  rate  the  SGDP  as  imple- 
mented thus  far  as  an  unqualified  success. 
Although  the  Project  continues  to  have  its 
up  and  downs,  periods  of  frustration  and  pe- 
riods of  excitement,  for  Kawerak  and  thf-  19 
participating  member  tribes,  the  SGDP  pro- 
vides a  considerably  improved  environment 
for  meeting  the  needs  of  our  respective  tribal 
governments  and  individual  tribal  members. 
The  basis  for  this  improved  environment  is 
directly  related  to  three  key  factoi-s  which 
are  truly  unique  to  the  SGDP. 

First  is  the  ability  to  gather  greater  re- 
source.s  under  the  control  of  tribal  leaders 
through  the  Annual  Funding  Agreement  ne- 
gotiation process;  second  is  the  flexibility  to 
direct  those  resources  to  tribally  determined 
needs  and  priorities,  third  is  the  pro- 
grammatic and  administrative  flexibility  as- 
sociated with  the  Project.  These  are  real  and 
extremely  significant  changes  and  improve- 
ments from  638  contracting,  and  Kawerak  is 
actively  moving  to  take  full  advantage  in  all 
3  areas.  This  statement  is  clearly  illustrated 
by  an  examination  of  Kawerak's  FY  93  budg- 
ets. 

Excepting  programs  with  earmarked  fund- 
ing, every  singe  FY  93  Kawerak  program 
budget  has  been  modified  since  the  beginning 
of  the  fiscal  year— many  of  the  budgets  more 
than  once— through  the  internal  budgeting 
process  set  up  in  response  to  the  SGDP.  The 
changes  were  made  quickly,  and  efficiently. 
Had  these  changes  been  made  under  the  old 
638  contracting  system,  the  time,  effort  and 
paperwork  involved  would  have  been  tremen- 
dous. A  process  that  used  to  take  weeks  or 
months  has  been  reduced  to  minutes,  hours 
or  in  some  cases  perhaps  days.  In  short,  be- 
cause of  the  administrative  and  bureaucratic 
burdens  imposed  under  the  old  system  the 
changes  simply  would  either  not  have  oc- 
curred at  all,  or  certainly  would  not  have  oc- 
curred at  anything  close  to  the  same  level 
that  has  occurred  under  the  opportunities 
provided  through  the  SO  Project.  It  is  clear 
that  the  Project  goal  of  allowing  tribal  needs 


and  priprities  to  be  reflected  by  tribally  de- 
termined budgets  is  occurring.  Changes  may 
not  be  dramatic  in  many  cases,  but  there  is 
no  question  that  significant  change  is  taking 
place. 

Specific  tribal  budgetary  actions  worth 
noting  Include:  (1)  The  movement  of  new  and 
existing  funds  to  create  a  tribal  coordinator/ 
managar  program,  to  assure  that  every  one 
of  the  is  participating  villages  has  at  least  a 
part-tiitie  administrative  staff  person  to  co- 
ordinate the  governmental  activities  of  their 
IRA.Tr»ditional  council;  (2)  The  creation  of  a 
Tribal  Employment  Rights  Office,  or 
•TERO''  program,  made  possible  by  using 
tribal  ftinds  in  conjunction  with  other  fund- 
ing; (3)  The  addition  of  funds  to  a  very  un- 
derfun(led  subsistence  advocacy  and  protec- 
tion program;  and  (4)  Subsidizing  a  Village 
Planning  Assistance  Program  with  tribal 
funds  t©  allow  it  to  continue  for  the  purpose 
of  traiBlng  planner  grantwriters  in  each  of 
our  Villages  and  providing  direct 
grantwriting  and  planning  services.  Perhaps 
the  key  point  at  this  time  is  not  the  specifics 
of  the  numbers  themselves,  or  the  specific 
actions  taken,  but  the  fact  that  the  SG 
Project  goal  of  providing  maximum  tribal 
budgeting  flexibility  is  being  realized. 
Kawerak  is  utilizing  this  nexibility  at  an 
ever  increasing  level  resulting  in  improved 
and  mere  efficiently  provided  services  to 
tribal  nnembers. 

In  the  area  of  administrative  and  pro- 
grammatic flexibility.  Kawerak  has  seen  a 
significant  reduction  in  processed  paperwork 
and  reporting.  The  goal  of  freeing  program 
pensonqel  from  unnecessary  administrative 
tasks,  thereby  allowing  increased  time  for 
service  delivery  is  being  met.  There  is  also  a 
greater  sense  that  the  reporting  that  is  done 
serves  a  more  tangible  benefit.  That  is.  with 
r.mited  exception,  the  only  reporting  that  is 
"ow  done  is  that  which  is  aimed  at  and  pro- 
luced  ejcclusively  for  Kawerak's  Board  of  Di- 
lectors.  (Of  course  much  if  not  all  of  this  In- 
lormation  Is  shared  with  the  village  councils 
and  members  as  well.)  All  program  directors 
are  ablt  to  have  a  direct  personal  link  with 
the  individuals  who  are  reading  and  respond- 
ing to  the  reports  that  are  produced.  The 
production  of  extraneous  information  or 
I'oims  it  discouraged.  The  bottom  line  is  that 
SGDP  reporting  regime  has  resulted  in  an  in- 
crease cr  improvement  in  both  accountabil- 
ity and  service  delivery.  No  longer  do  staff 
have  tile  feeling  that  reports  are  produced 
for  some  vague  or  unknown  reason,  only  to 
disappear  into  that  mysterious  "black  hole" 
of  the  federal  administrative  bureaucracy. 
Kawerak  is  also  pursuing  program  waivers  In 
our  HIP  and  General  Assistance  programs. 

Another  positive  result  of  the  SGDP  is 
that  Kawerak  is  now  in  a  much  different  po- 
sition than  we  used  to  be  in  with  regards  to 
the  Buneau  of  Indian  Affairs.  Almost  without 
exception  we  now  call  upon  the  BIA  only 
when  we  truly  need  Information,  technical 
assistance  or  some  other  narrowly  defined 
service.  Most  contacts  are  initiated  by 
Kawerak.  In  the  past,  it  seemed  that 
Kawerak  was  much  more  in  a  position  of  re- 
sponding or  reacting  to  requests  by  the  Bu- 
reau. 1!hls  reversal  of  roles  regarding  con- 
tacts is  a  significant  change.  Essentially,  the 
relationship  seems  to  be  shifting  from  one  of 
tribes  Ijelng  led  by  the  Bureau,  to  the  much 
more  desirable  relationship  of  tribes  leading 
the  Bureau.  The  result  of  the  reversal  of 
roles  is  not  that  tribal  dependence  on,  or  the 
need  for  a  continuing  partnership  with  the 
Bureau  is  being  eliminated,  but  that  this 
partnership  and  dependence  is  taking  on  a 
much  healthier  nature.  BIA  Is  no  longer  the 


convenient  scapegoat  it  has  been  in  the  past, 
nor  is  it  a  barrier.  One  would  hope  that  this 
new  relationship  is  viewed  in  the  same  posi- 
tive light  by  the  Bureau  as  it  Is  by  Kawerak. 

The  changes  and  improvements  brought 
about  by  the  SGDP  are  subjective  as  well  as 
objective.  The  subjective  changes  may  be 
harder  to  document,  but  are  also  clearly  no- 
ticeable even  after  our  first  two  years  in  the 
Project.  Attitudes  are  changing  in  a  positive 
way.  The  empowerment  which  takes  place 
when  a  tribe  fully  participates  under  the 
SGDP  Is  a  potent  force.  The  consequences 
will  take  time  to  be  fully  realized  and  appre- 
ciated, but  these  subjective  attitudlnal 
changes  will  continue  to  drive  positive  objec- 
tive action.  Tribal  members  are  beginning  to 
look  to  themselves  and  their  own  Institu- 
tions for  solutions,  with  the  realization  that 
there  Is  real  meaning  and  opportunity  In 
doing  so. 

In  summary,  I  would  like  to  state  that  it  is 
Inconceivable  to  us  that  Self-Governance 
would  not  become  a  permanent  option  for 
tribes.  In  our  view,  the  sooner  the  better. 
Self-Governance  is  the  logical  next  step  In 
the  evolving  federal-tribal  relationship.  We 
ask  for  your  full  support  in  passage  of  The 
"Tribal  Self-Governance  Act  of  1993,"  and 
thank  you  for  your  efforts  regarding  this  his- 
toric initiative. 
Sincerely, 

Loretta  Bullard. 

President. 

Sitka  Tribe  of  Alaska. 
Sitka.  AK.  October  29.  1993. 
Hon.  John  McCain. 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building,  Wash- 
ington. DC. 

Dear  Senator  McCain:  The  Sitka  Tribe  of 
Alaska,  one  of  five  Southeast  Alaska  tribes 
taking  part  In  a  self-governance  demonstra- 
tion project  compact,  endorses  enactment  of 
the  proposed  Tribal  Self-Governance  Act  of 
1993.  The  Act  would  authorize  continued  and 
increased  self-governance  activity,  and 
would  significantly  improve  the  ability  of 
the  Sitka  Tribe  of  Alaska  to  serve  its  citi- 
zens. 

Our  Tribe  has  been  a  signatory  to  the 
Southeast  Alaska  Self-Governance  Compact 
for  the  past  two  years  and  has  recently 
signed  our  third  Annual  Funding  Agreement. 
We  have  experienced  many  positive  results 
of  participation  in  self-governance.  The 
Sitka  Tribe  has  received  increased  tribal 
funds  as  the  Bureau  of  Indian  Affairs  bu- 
reaucracy has  been  reduced  In  our  region; 
had  the  advantage  of  Increased  flexibility  In 
redirecting  funds  toward  economic  develop- 
ment; and.  have  been  able  to  increase  and 
improve  services  to  our  members  in  the  key 
areas  of  social  services,  education,  and  em- 
ployment. 

We  join  those  many  other  tribes  eager  to 
have  the  demonstration  project  made  perma- 
nent at  the  Interior  Department  and  ask 
that  you  pass  this  bill  Into  law  before  the 
end  of  the  year.  We  support  the  fact  that  the 
scope  of  the  bill  has  been  limited  to  ensure 
that  no  controversial  provisions  delay  quick 
enactment  this  year. 

If  there  is  anything  more  we  can  do  to  en- 
sure this  bill's  passage,  please  let  us  know. 
Sincerely. 

Ted  A.  Wright, 
General  Manager. 
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Central  Council,  Tlingit  and 
Haida  Indian  Tribes  of  Alaska, 

Juneau.  AK.  October  28.  1993. 
Hon.  John  McCain, 

Vice  Chairman,  Senate  Committee  on  Indian  Af- 
fairs, Hart  Senate  Office  Building.   Wash- 
ington. DC. 
DEAR  Senator  McCain:  I  am  writing  this 
letter  on  behalf  of  the  Central  Council  of  the 
Tllngit  and  Halda  Indian  Tribes  of  Alaska 
(TUnglt  &  Halda)  in  support  passage  of  legis- 
lation that  would  make  the  self-governance 
program  permanent. 

Tllngit  &  Halda  Is  a  federally  recognized 
tribe  that  has  been  Involved  in  the  self-gov- 
ernance movement  since  the  beginning.  Our 
programs  play  a  very  important  part  in  the 
lives  of  many  needy  Natives  in  Southeast 
Alaska.  Permanent  legislation  will  stabilize 
this  very  Important  program  so  that  there 
will  be  no  question  as  to  whether  the  pro- 
gram will  be  around  in  future  years. 

The  positive  aspects  of  our  experience  with 
self-governance  are  flexibility  in  funding  and 
program  design,  the  increase  of  the  funding 
base,  and  the  reduction  of  federal  oversight 
and  monitoring. 

In  conclusion,  I  ask  your  support  for  the 
passage  of  this  very  Important  legislation. 
The  benefit  to  our  tribal  members  will  con- 
tinue to  Increase  with  each  passing  year  that 
this  program  is  in  existence.  Any  support 
you  can  give  this  program  is  very  much  ap- 
preciated. 

Sincerely, 

Edward  K.  Thomas. 

President. 

Tanana  Chiefs  Conference.  Lnc, 

Fairbanks.  AK.  October  29.  1993. 
Hon.  JOHN  McCain, 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building.  Wash- 
ington. DC. 

Dear  Senator  McCain:  Tanana  Chiefs  Con- 
ference, Inc.  (TCC)  has  recently  entered  Into 
a  Compact  of  Self-Governance  with  the  De- 
partment of  the  Interior  (DOI)  concerning 
the  Bureau  of  Indian  Affairs  (BIA)  programs 
and  projects  we  administer. 

In  the  TCC  region,  Self-Governance  Is  the 
key  to  achieving  meaningful  Tribal  develop- 
ment. Self-Governance  allows  programs  to 
be  redesigned  to  better  meet  the  needs  of 
Tribes  and  Tribal  members.  As  such,  TCC  is 
now  able  to  offer,  for  the  first  time,  an  ad- 
ministrative position  in  each  of  our  partici- 
pating villages.  The  Tribal  Administrators 
will  handle  the  day  to  day  operations  of 
their  Tribes  and  seek  new  opportunities  to 
develop  and  enhance  their  Tribal  govern- 
ments. 

Under  Self-Governance,  TCC  will  be  re- 
sponsive to  the  needs  of  our  member  Tribes 
rather  than  the  bureaucratic  whims  of  the 
BIA. 

Self-Governance    must    be    preserved.    As 
such,  the  Tanana  Chiefs  Conference,  Inc.  sup- 
ports your  efforts  to  pass  permanent  Self- 
Governance  legislation  this  session. 
Sincerely, 

Will  Mayo. 

President. 

LOWER  Elwha  Tribal  council. 
Port  Angeles,  WA.  November  2.  1993. 
Hon.  JOHN  McCain. 

Vice  Chairman,  Senate  Committee  on  Indian  Af- 
fairs, Hart  Senate  Office  Building,   Wash- 
ington, DC. 
DEAR  Senator  McCain,   I  write   to  you 
today  In  support  of  your  sponsorship  of  legis- 
lation which  wUl  amend  Title  ni  of  the  In- 
dian Self  Determination  and  Education  As- 


sistance Act,  PL  93-638,  and  make  the  Self 
Governance  Demonstration  Project  perma- 
nent. The  Lower  Elwha  S'Klallam  Tribe  be- 
came a  self  governance  tribe  in  1993.  after 
many  years  of  experience  in  contracting 
under  PL  93-^38. 

We  have  experienced  many  benefits  under 
self  governance,  the  foremost  of  which  I  can 
mention  is  the  ability  to  design  and  fund 
tribal  programs  which  we  would  not  other- 
wise be  able  to  offer  our  youth.  As  the  Com- 
mittee is  well  aware,  the  lure  of  drug  and  al- 
cohol abuse  among  our  young  people  is  the 
greatest  problem  we  face.  Under  self  govern- 
ance, we  can  support  programs  in  cultural, 
educational  and  recreational  activities, 
which  we  call  Prevention  Programs.  These 
are  highly  successful  In  diverting  children 
and  adolescents  from  drug  and  alcohol  abuse, 
while  providing  them  educational  enhance- 
ment, building  pride  in  their  tribal  heritage, 
and  developing  and  strengthening  their 
minds  and  bodies.  Without  the  nexibility  of 
self  governance  reprogrammlng  of  tribal 
funds,  we  would  be  unable  to  provide  these 
valuable  programs  for  our  young  people.  As 
well,  we  were  able  to  provide  financial  sup- 
port to  our  tribal  day  care  program  from  self 
governance  funds;  we  were  able  to  do  this 
only  through  reprogrammlng. 

We  thank  the  Committee  for  holding  a 
hearing  on  this  legislation  October  20  and 
look  forward  to  working  with  the  Committee 
to  further  strengthen  Tribal  Self  Govern- 
ance. 

Cordially  yours. 

Beverly  J.  Bennett, 

Chairperson. 

Ely  Shoshone  Tribe. 
Ely.  SE.  November  2.  1993. 
To:  The  Honorable  John  McCain,  Vlce-Chalr- 
man.   Senate  Committee  on  Indian  Af- 
fairs. 
From:  Jerry  Charles,  Tribal  Chairman,  Ely 

Shoshone  Tribe. 
Subject:  Permanent  self-governance  author- 
ity. Department  of  the  Interior. 

I  wish  to  remark  on  Senator  McCain's 
newly  Introduced  legislation  to  apply  perma- 
nent authority  to  the  Tribal  Self-Governance 
Initiative  of  the  Department  of  the  Interior, 
now  ending  its  4th  year  as  a  demonstration 
project. 

After  concluding,  I  will  ask  for  your  sup- 
port and  co-sponsorshlp  of  this  bi-partisan 
bill.  It  is  difficult  for  me  to  imagine  a  more 
Important  piece  of  Native  American  legisla- 
tion to  come  before  the  Congress  the  i>ast  75 
years. 

I  represent  the  Ely  Shoshone  Tribe,  a 
small  Western  Shoshone  tribe  in  the  State  of 
Nevada.  When  officials  make  speeches  about 
the  Self-Governance  Demonstration  Project, 
they  generally  Include  a  line  to  the  effect 
that  Self-Governance  funding  ranges  be- 
tween Tribes  receiving  $530,000  to  Tribes'  re- 
ceiving $10.2  million.  We  are  the  $530,000 
Tribe. 

But  as  the  majority  of  tribes  In  this  coun- 
try are  also  small,  I  believe  our  experience 
may  predict  what  theirs  will  be  If  Self-Gov- 
ernance Is  made  permanent  and  extended  to 
all. 

Paticlpatlon  in  the  Tribal  Self-Governance 
project  has  enabled  my  tribe  to  double  its 
police  protection  for  our  community.  It  has 
enabled  us  to  help  our  kids  by  expanding  our 
educational  services  from  a  funding  level  of 
$5,600  to  a  funding  level  of  $56,000.  It  has  en- 
abled us  to  relieve  overcrowding  in  our 
homes  by  building  room  additions  and  bath- 
rooms. None  of  this  would  have  been  possible 
were  we  not  a  part  of  the  Self-Governance 
Demonstration  Project. 


The  specifics  are  important,  and  I  could 
spend  a  page  listing  them.  But  I  want  to  ask 
something  Instead:  do  you  remember,  as  a 
child,  having  to  clear  every  decision  you 
made,  every  penny  you  spent,  with  a  parent, 
a  teacher,  another  authority  figure?  This  is 
how  it  has  been  with  us  vls-a-vls  the  Bureau 
of  Indian  Affairs. 

This  is  the  yoke  Self-Governance  removes. 
We  now  make  local  decisions  about  programs 
and  spending  levels  that  fit  the  values  of  our 
community.  Furthermore,  I  believe  we  make 
and  Implement  decisions  far  more  efficiently 
and  economically  than  the  Federal  bureauc- 
racy ever  did. 

The  tribally-lnltlated  Self-Governance 
Demonstration  Project  has  had  the  strong 
support  of  Congress  and  Presidents  Reagan, 
Bush  and  Clinton.  Whether  the  reasons  for 
that  support  were  couched  In  terms  of  "effi- 
ciency In  government",  "reduction  of  the 
federal  bureaucracy  ",  or  "re-ln venting  gov- 
ernment", we  are  grateful  that  the  support 
has  remained  ...  on  both  sides  of  the  aisle. 

I  ask  you  now  for  your  support  and  co- 
sponsorshlp  of  this  bill.  This  measure  re- 
turns the  keystone  of  tribal  government 
back  to  tribal  government,  returning  those 
powers  of  self-governance  which  we  exercised 
In  America  for  thousands  of  years.  It  re- 
moves, once  and  for  all,  a  big  colonial  yoke 
from  around  our  collective  neck,  and  enables 
us  to  take  our  place  within  the  sovereign 
family  of  governments  in  this  nation. 

The  Sault  Ste.  Marie 
Tribe  of  Chippewa  Indians, 
Sault  Ste.  .'ilarie.  MI.  November  3,  1993. 
Hon.  John  McCain, 

Vice  C/iai777ian,  Senate  Committee  on  Indian  Af- 
fairs, Hart  Senate  Office  Building.  Wash- 
ington DC. 

Dear  Senator  McCaln:  The  Sault  Ste. 
Marie  Tribe  of  Chippewa  wholeheartedly  sup- 
ports the  introduction  to  Introduce  perma- 
nent Self-Governance  legislation.  We  believe 
the  concept  of  Self-Governance  Is  logical 
step  towards  achieving  true  tribal  self-suffi- 
ciency. 

The  Tribal  Self-Governance  Program  Is  a 
demonstration  project  authorized  In  1988  by 
Congress.  It  was  a  concept  originated  by 
then  Interior  Assistant  Secretary  Ross 
Swimmer  which  establishes  a  direct  funding 
relationship  between  tribes  and  the  U.S. 
Government. 

Currently,  there  are  30  tribes  Involved  In 
the  demonstration  project  in  various  states 
of  development  with  18  of  these  tribes  having 
signed  working  "compacts"  with  the  Depart- 
ment of  Interior  and  the  Indian  Health  Serv- 
ice. 

In  order  to  complete  a  compact  a  com- 
prehensive planning  process  needs  to  take 
place  at  the  tribal,  agency,  and  area  office 
levels.  Essentially,  all  of  the  budgets  per- 
taining to  the  participating  tribe  are  ana- 
lyzed and  eventually  a  dollar  amount  Is  as- 
signed in  regards  to  direct  dollars  and  ad- 
ministrative support  given.  Once  all  the  pro- 
grams have  been  analyzed  in  this  manner,  a 
total  budgetary  figure  Is  arrived  at.  All  par- 
ties are  then  convened  at  a  negotiating  ses- 
sion and  a  formal  compact  is  then  executed. 
The  tribe  then  receives  a  "lump  sum" 
amount  of  funds  at  the  beginning  of  a  fiscal 
year  to  cover  all  of  designated  programs.  All 
Interior  programs  as  well  as  all  Indian 
Health  Service  Programs  are  eligible  to  be 
compacted  with  the  exception  of  any  "trust- 
responsibility"  related  functions. 

Currently,  no  additional  tribes  are  being 
accepted  Into  the  demonstration,  however. 
the  Sault  Ste.  Marie  Tribe  of  Chippewa  Indi- 
ans supports  the  enact  of  legislation  making 
the  Self-Governance  Program  permanent. 
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Your  assistance  In  this  matter  Is  greatly 
appreciated. 

Sincerely. 

Bernard  Bouschor. 

Tribal  Chairman. 

MiLLE  Lacs  Band  of  Chippewa  In- 
dians. Executive  Branch  of 
Tribal  Govern.ment. 

Oiiamia.  MS.  .\ovemher  I,  199.^, 
Hon.  John  McCain, 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building.  Wash- 
ington DC. 

Dear  Sen.ator  McCain:  First,  I  wish  to  e.x- 
tend  my  sincere  appreciation  to  you  for  in- 
viting: me  to  testify  on  behalf  of  the  Mille 
Lacs  Band  of  Ojlbwe  at  the  October  20.  1993 
hearing  on  the  Self-Governance  Demonstra- 
tion Project.  Second,  I  am  writing  to  convey 
the  MlUe  Lacs  Band's  strongest  support  for 
.swift  enactment  of  legislation  making  the 
Self-Governance  Demonstration  Project  per- 
manent. 

At  MUle  Lacs,  Self-Governance  Is  the  high- 
est administrative  priority  for  our  tribal 
government.  As  a  first-tier  tribe.  Mllle  Lacs 
Is  now  in  our  sixth  year  of  Implementation 
of  the  demonstration  project.  We  have  found 
the  project  to  be  a  tremendous  success,  and 
urge  you  to  introduce  and  seek  passage  of 
permanent  legislation  as  soon  as  possible. 

Self-Governance  Is  truly  the  ■'reinvention 
of  government"  for  Indian  tribes,  because 
carried  to  its  ultimate  conclusion,  the  fed- 
eral bureaucracy  will  reinvent  Itself  to  pro- 
vide for  tribal  control  and  management  over 
programs  meant  to  benefit  Indian  tribes  and 
people.  As  I  noted  at  the  hearing.  Mille  Lacs 
has  determined  that  of  every  dollar  appro- 
priated by  the  Congress  which  should  be  the 
share  benefiting  the  Mllle  Lacs  Band,  we 
have  moved  from  accessing  Just  eleven  cents 
of  each  dollar  in  1988  to  over  fifty  cents  of 
each  dollar  today  in  1993.  It  is  critical  that 
other  tribes  across  the  United  States  have 
rhe  opportunity.  If  at  their  option  they 
choose,  to  participate  in  this  project.  But 
only  through  permanent  legislation  will  that 
opportunity  be  created. 

In  addition,  at  some  point  the  Congress 
will  have  to  conclude  the  demonstration.  In 
my  opinion.  It  would  not  only  be  irrespon- 
sible, but  criminal.  If  the  Congress  allowed 
the  project  to  die  and  the  clock  were  turned 
back  to  1988  for  the  Mllle  Lacs  Band  and 
other  tribes  who  have  achieved  so  much  suc- 
cess through  self-governance. 

On  behalf  of  the  Mllle  Lacs  Band.  I  urge 
you  to  continue  forward  with  permanent  leg- 
islation. As  you  have  observed  the  project 
over  the  last  five  years,  your  personal  sup- 
port for  Self-Governance  has  been  outstand- 
ing. We  greatly  appreciate  the  assistance 
which  you  and  your  fine  staff  have  provided 
to  Mille  Lacs  since  1988.  If  there  is  any  way 
that  the  Mllle  Lacs  Band  can  assist  In  this 
legislative  effort,  please  do  not  hesitate  to 
call  upon  me. 

I  may  be  reached  at  (612)  532-4181.  along 
with  Karen  Ekstrom.  Coordinator  of  Self- 
Governance  at  Mille  Lacs.  Or  you  may  con- 
Uct  Emily  Segar,  of  the  Band's  Washington 
Office,  at  (202)  543-8170.  Thank  you  for  you 
consideration  and  support. 
Sincerely. 

Marge  Anderson, 

Chief  Executive. 
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'^akutat  Native  association, 

Yakutat.  AK.  November  1.  1993. 
Hon.  JOHN  McCain. 

Vice  CHairman.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building,  Wash- 
ington. DC. 

DEAH  Honorable  McCain:  The  Yakutat 
Native  Association  strongly  supports  quick 
enactment  of  the  proposed  Tribal  Self-Gov- 
ernanct  Act  of  1993.  This  bill  would  apply 
permanent  authority  to  Self-Governance  at 
the  Department  of  the  Interior  and  would  in- 
crease the  number  of  Tribes  eligible  to  sign 
Compacts  and  Annual  Funding  Agreements 
with  Interior. 

Our  Tribe  has  been  a  Signatory  Tribe  to 
the  Southeast  Alaska  Tribes  Self-Govern- 
ance Compact  for  the  past  two  years  and  re- 
cently signed  our  third  annual  funding 
agreement.  Our  Tribe  has  experienced  many 
positive  things  as  a  result  of  our  participa- 
tion in  Self-Governance. 

In  tht  near  future  we  would  also  request  to 
have  our  own  individual  Tribal  Compact 
with  tile  Office  of  Self-Governance.  .■\nd  re- 
quest that  language  be  Included,  to  allow  all 
Tribes  the  option  to  have  their  own  compact 
in  Che  Juture. 

We  htive  been  able  to  Increase  the  number 
of  Tribal  Staff,  which  provides  more  employ- 
ment for  our  members.  With  the  increased 
staff  wf  are  able  to  out  reach  to  our  clients 
better,  improving  the  quality  and  amount  of 
service*  we  can  provide  to  our  clients. 

We  \*ould  like  to  see  the  demonstration 
project  :nade  permanent  at  the  Interior  De- 
partnient  and  ask  that  you  pass  this  bill  into 
law  befbre  the  end  of  the  year. 

Pleaae  let  us  know  how  we  can  support  this 
Mil  getting  into  law  this  year. 
SJncerely, 

Nellie  Vale. 
Executive  Director. 

MUCKLESHOOT  INDIAN  TRIBE, 
Auburn.  WA.  Sovember  I.  1993. 
Senato*  John  McCain, 

Vice  Chnrman.  Senate  Committee  on  Indian  .Af- 
fair \.  Washington.  DC. 

DkariSen.ator  McCain:  The  Muckleshoot 
Indian  Tribe  is  writing  to  strongly  endorse 
the  Introduction  and  swift  passage  of  legisla- 
tion toj  make  permanent  the  Bureau  of  In- 
dian .\fralr's  Self-Governance  program. 

Whiia  the  current  30-Trlbe  limit  to  the 
Self-Goa-ernance  program  precludes 

Mucklaehoot's  official  entry  into  the  pro- 
gram. Our  Tribe's  planning  efforts  have  been 
sanctioned  by  the  Bureau  of  Indian  Affairs, 
and  w9  are  actively  pursuing  becoming  a 
Self-GQ^■ernance  Tribe. 

The  Muckleshoot  Indian  Tribe  feels  that 
leglsladon  to  authorize  additional  Self-Gov- 
ernanca  Tribes  and  make  the  program  per- 
manent! is  needed  and  Justified.  By  treaty. 
Tribal  governments  have  retained  their  In- 
hei-ent  rights  to  self-govern  and,  as  a  matter 
of  principle,  should  be  afforded  the  oppor- 
tunity to  fully  exercise  that  right  under  the 
BL\  Seflf-Governance  program.  The  current 
30-Trlbe  limit  is  Inconsistent  with  such  prin- 
ciples »nd  Is  a  major  inhibitor  to  Tribal 
growth  and  development. 

Moreover,  the  Self-Governance  program 
has  prqven  to  be  a  most  cost-effective  and 
streamlined  means  for  ensuring  maximum 
utllizataon  of  limited  Federal  resources.  The 
Self-Goi'ernance  program  eliminates  a  num- 
ber of  Che  bureaucratic  layers  of  the  BIA  by 
channeling  Congresslonally-approprlated 
funds  more  directly  to  Tribal  governments 
at  the  local  level.  The  efficiencies  and  cost- 
savings  associated  with  the  Self-Governance 
program   are    particularly   relevant   to   the 


Congress's  and  the  Administration's  Initia- 
tives to  enact  savings  by  reducing  Federal 
bureaucracies. 

We  wholeheartedly  endorse  and  support 
the  Introduction  and  swift  passage  of  legisla- 
tion to  make  permanent  the  Bureau  of  In- 
dian Affair's  Self-Governance  program.  Your 
efforts  and  those  of  your  colleagues  in  the 
Senate  would  be  most  welcomed  and  appre- 
ciated In  this  regard. 
Sincerely. 

Virginia  Cross, 

Chairman. 

Absentee  Shawnee  Tribe 

OF  Oklaho.ma. 
Shawnee.  OK,  October  25.  1993. 
Senator  John  McCain, 

Seriate  Committee  on  Indian  Affairs.  Hart  Seii- 
ate  Building.  Washington.  DC. 
Dear  Senator  McCain:  Please  find  en- 
closed the  testimony  of  the  Absentee  Shaw- 
nee Tribe  of  Indians  of  Oklahoma  expressing 
support  and  concurrence  with  a  measure 
which  would  make  Self  Governance  for  In- 
dian Tribes  and  Nations  a  permanent  pro- 
gram. 

This  office  was  present  during  the  Over- 
sight Hearings  conducted  regarding  this  sub- 
ject on  October  20.  1993.  and  greatly  appre- 
ciate your  continuing  support  of  this  vital 
issue. 

Should  questions  arise,  or  additional  Infor- 
mation be  deemed  necessary,  please  do  not 
hesitate  to  contact  this  office. 
Sincerely. 

Larrv  Nuckolls. 

Governor, 
Absentee  Shawnee  Tribe  of  Oklahoma. 

Office  of  the  Governor. 

The  Chickasaw  N.\tion. 
Ada,  OK.  Sovember  I,  1993. 
Hon.  John  McCain. 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  McCain:  We  understand 
that  this  week  you  will  be  introducing  legis- 
lation In  the  Senate  for  permanent  self-gov- 
ernance in  relation  to  Indian  tribal  govern- 
ments. We  wholeheartedly  endorse  the  con- 
cept of  making  self-governance  a  permanent 
program. 

The  Chickasaw  Nation  Is  now  a  self-gov- 
erned tribe  with  its  programs  through  the 
Bureau  of  Indian  Affairs.  Through  self-gov- 
ernance, we  have  finally  realized  the  poten- 
tial that  we  have  as  an  Indian  nation.  The  di- 
rect Input  from  our  citizens  has  been  phe- 
nomenal and  the  program  has  allowed  us  to 
exercise  freedoms  in  meeting  the  needs  of 
those  we  serve  at  a  level  that  we  have  never 
before  experienced.  Tribal  self-governance  is 
a  realization  of  an  Ideal  that  many  Indian 
nations  have  had  for  more  than  a  hundred 
years.  It  Is  indeed  an  Idea  whose  time  has 
come. 

We  encourage  you  to  continue  in  your  ef- 
forts and  we  express  our  willingness  to  work 
with  you  in  the  passage  of  legislation  which 
will  make  the  Self-Governance  Program  per- 
manent. 

Sincerely, 

Bill  Anoatubby. 
Governor,  the  Chickasaw  Xation. 

Leech  Lake  Tribal  Council, 
Cass  Lake.  M\',  Sovember  1.  1993. 
Hon.  John  McCain, 

Vice  Chairman,  Senate  Committee  on  Indian  Af- 
fairs, Hart  Senate  Office  Building,   Wash- 
ington, DC. 
Dear  Senator  McCain:  The  Leech  Lake 
Band  of  Chippewa  is  a  current  participant  In 
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the  Public  Law  93-638  Title  III  Self-Govern- 
ance Demonstration  Project.  As  a  fourth  tier 
tribe,  fiscal  year  1994  is  our  first  year  of  op- 
eration under  our  CompacUFunding  Agree- 
ment. 

During  the  planning  and  negotiation 
phases  in  preparation  for  entering  into  this 
new  way  of  doing  business  with  the  Federal 
government,  we  were  constantly  reminded 
that  Title  III.  Self-Governance  was  a  tem- 
porary, experimental  demonstration.  This 
attitude  was  present  at  all  levels  of  the  Bu- 
reau of  Indian  Affairs  and  hindered  negotia- 
tions. 

The  Leech  Lake  Tribal  Council  supports 
your  sponsoring  and  introducing  legislation 
which  will  make  Self-Governance  compact- 
ing a  permanent  option  for  tribes.  Such  leg- 
islation is  necessary  to  move  the  Self-Gov- 
ernance process  forward  and  to  remove  any 
doubt  that  this  tribally  driven  initiative  is 
here  to  stay.  We  feel  it  is  important  that  the 
legislation  be  completed  by  the  end  of  the 
year. 

Your  sponsorship  of  this  legislation,  and 
your  continuing  efforts  on  behalf  of  Amer- 
ican Indians,  is  greatly  appreciated. 
Sincerely, 

ALFRED  R.  PEMBERTON, 

Chairman. 

Cherokee  Na'Hon. 
Tahleguah,  OK.  October  29,  1993. 
Hon.  John  McCain. 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building.  Wash- 
ington, DC. 

Dear  Senator  McCain:  It  is  my  under- 
standing that  on  November  3rd  or  4th  you  in- 
tend to  introduce  a  bill  making  Self-Govern- 
ance permanent.  I  want  you  to  know  that 
you  have  my  unqualified  support  in  your  ef- 
fort to  make  the  Self-Governance  project  a 
permanent  program. 

To  many  students  of  Indian  affairs.  Self- 
Governance  represents  a  natural,  even  inevi- 
table progression  in  modem  federal  Indian 
policy  which  began  with  the  enactment  of 
PL  93-638.  the  Indian  Self-Determination  and 
Education  Act.  Although  I  firmly  believe 
that  Self-Governance  will  continue  building 
upon  itself  and  eventually  become  the  cen- 
terpiece of  federal  Indian  policy,  its  Impact 
and  goals  will  be  greatly  facilitated  with 
permanent  legislation.  As  long  as  Self-Gov- 
ernance remains  a  "demonstration  project." 
there  is  a  real  danger  that  the  two  federal 
agencies  primarily  involved  in  executing 
Congress'  Indian  policy  will  not  take  Self- 
Governance  seriously. 

Your  draft  bill  would  make  Self-Govern- 
ance permanent  only  with  respect  to  the 
BIA.  If  I  understand  correctly,  your  rejison- 
ing  is  that  including  IHS  in  the  bill  will 
cause  it  to  be  referred  out  to  various  other 
committees,  substantially  diminishing  the 
chances  for  enactment  of  the  bill  into  law  in 
1994.  I  fully  support  your  position  and  agree 
that,  for  the  time  being.  IHS  should  be  left 
out  of  the  bill.  However.  I  would  request  that 
you  consider  including  a  provision  requiring 
IHS  to  submit  a  written  plan  for  permanent 
implementation  of  Self-Governance  within 
that  agency.  If  this.  too.  would  lead  to  refer- 
ral out  to  other  committees,  strong  language 
expressing  congressional  intent  to  make 
Self-Governance  permanent  within  IHS 
should  be  included. 

For  the  record.  I  want  to  identify  some  of 
the  many  positive  effects  Self-Governance 
has  had  on  Cherokee  Nation.  These  include: 

Sigrnificant  improvements  in  law  enforce- 
ment and  the  tribal  court  system,  including 
new  criminal  and  juvenile  codes,  a  multi-ju- 


risdictional  cooperative  agreement  with  the 
State  of  Oklahoma  and  various  political  sub- 
divisions, establishment  of  a  civil  and  crimi- 
nal trial  court  system,  with  two  district 
judges,  a  court  clerk  and  a  tribal  prosecutor. 

Expansion  of  the  Cherokee  Nation  Envi- 
ronmental Protection  Agency's  scope  of  ac- 
tivities and  a  dramatic  improvement  in  its 
technical  expertise.  Under  Self-Governance, 
for  example.  Cherokee  Nation  recently  sub- 
mitted an  application  for  determination  of 
adequacy  of  its  solid  waste  disposal  regu- 
latory program  under  Subtitle  D  of  RCRA. 

A  substantial  increase  and  improvement  in 
community  development  programs  such  as 
Construction,  Environmental  Health,  Youth 
Services.  Elderly  Assistance.  Community  In- 
volvement and  Special  Projects.  Over  75  per- 
sons have  been  assigned  to  this  area  with 
specific  responsibilities  to  extend  the  serv- 
ices of  Cherokee  Nation  throughout  its  four- 
teen-county  jurisdictional  service  area. 

Cherokee  Nation  has  not  yet  implemented 
its  IHS  Compact,  but  during  FY  1994  the  Na- 
tion's objectives  include  development  of  a 
health  care  benefit  plan  for  all  eligible  users 
of  Cherokee  Nation  health  services,  estab- 
lishment of  cooperative  agreements  with 
state  agencies  and  private  facilities,  develop- 
ment of  epidemiological  data  generation  and 
analysis  and  an  automated  health  manage- 
ment information  network. 

The  improvements  in  tribal  government 
and  services  were  the  direct  result  of  the 
program  and  budget  consolidation  and  the 
greater  flexibility  in  allocation  of  financial 
resources  made  possible  by  Self-Governance 
under  Title  III.  Compared  to  Self-Govern- 
ance, contracting  under  PL  93-638  is  at  once 
cumbersome  and  rigid,  and  assumes  a  much 
higher  level  of  federal  oversight.  In  fact,  as  a 
consequence  of  Cherokee  Nation's  compact 
with  the  Interior,  the  entire  Tahlequaqh 
Agency  of  BIA  was  eliminated  and  its  former 
superintendent  transferred  to  the  Area  Office 
as  a  Self-Governance  Officer.  Self-Govern- 
ance has  brought  dramatic  changes  in  tribal 
government  and  the  Nation's  ability  to  de- 
liver comprehensive,  high-quality  social  and 
health  services  to  Indian  country  in  north- 
eastern Oklahoma.  The  time  has  come  to 
make  the  Demonstration  Project  into  a  per- 
manent federal  program. 
Sincerely. 

WiLMA  p.  MANKILLER, 

Principal  Chief. 

Sac  AND  Fox  N.^TI0N. 
Stroud.  OK.  October  28.  1993. 
Hon.  John  McCain, 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs, Hart  Senate  Office  Building.  Wash- 
ington. DC. 

Dear  Senator  McCain:  The  Sac  and  Fox 
Nation  has  participated  in  the  Self-Govern- 
ance Demonstration  Project  since  the  fall  of 
1991.  As  a  "Compact"  tribe,  the  Nation  has 
been  provided  with  the  flexibility  to  deter- 
mine its  own  future  whether  it  be  in  the  area 
of  funding  or  in  the  area  of  service  provision 
to  the  people  in  our  jurisdiction.  Through 
the  Demonstration  Project,  we  have  been 
provided  the  vehicle  for  which  the  Nation 
can  operate  in  a  true  government  to  govern- 
ment relationship. 

It  is  time  for  permanent  Self-Governance 
legislation  to  be  introduced  and  enacted.  As 
sponsors  of  and  participants  in  the  recent 
working  conference  to  draft  the  permanent 
legislation,  we  fully  support  the  enactment 
of  permanent  legislation. 


Your  continued  efforts  in  pursuing  perma- 
nent legislation  on  behalf  of  the  tribes  is  ai>- 
preciated. 

Sincerely. 

Elmer  Manatowa. 

Principal  Chief. 

Organized  Village  of  Kake. 

Kake,  AK.  November  1,  1993. 
Hon.  John  McCain. 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building,  Wash- 
ington. DC. 
Re  permanent  tribal  self-governance  legisla- 
tion. 

Dear  Senator:  The  Organized  Village  of 
Kake  (OVK).  as  a  Federally  recognized  In- 
dian Tribe,  strongly  supports  the  speedy  en- 
actment of  the  proposed  Tribal  Self-Govern- 
ance Act  of  1993.  This  bill  would  apply  per- 
manent authority  to  Self-Governance  at  the 
Department  of  the  Interior  and  would  in- 
crease the  number  of  Tribes  eligible  to  sign 
Compacts  and  Annual  Funding  Agreements 
with  Interior. 

CVK  has  been  a  signatory  to  the  Southeast 
Alaska  Self-Governance  Compact  for  the 
past  two  years  and  recently  signed  our  third 
Annual  Funding  Agreement.  OVK  has  experi- 
enced many  positive  benefits  as  a  result  of 
our  participation  in  Self-Governance.  We 
have  realized  the  benefit  of  increased  Tribal 
program  funds  as  a  result  of  our  Compact  re- 
ducing one  layer  of  the  Bureau  of  Indian  Af- 
fairs (BIA)  bureaucracy;  thus,  providing  a 
significant  enhancement  to.  and/or  develop- 
ment of  new.  programs  and  services  for  our 
Tribal  Membership.  Specific  examples  in- 
clude 1)  targeting  funds  towards  the  eco- 
nomic development  priorities  of  the  Tribe  as 
a  result  of  increased  flexibility:  2)  respond- 
ing to  immediate  Tribal  needs  through  the 
ability  of  the  IRA  Council  to  authorize  TVib- 
al  budget  modifications;  and  3)  increased  and 
improved  services  to  our  Membership  In  the 
key  areas  of  education  and  social  services. 

OVK  is  eager  to  have  the  demonstration 
project  made  permanent  at  the  Department 
of  the  Interior  and  ask  that  you  pass  this  bill 
into  law  before  the  end  of  the  year.  We  sup- 
port the  fact  that  the  scope  of  the  bill  has 
been  limited  so  that  no  controversial  provi- 
sions will  delay  quick  enactment  this  year. 

In  closing  OVK  wishes  to  thank  the  U.S. 
Senate  Committee  on  Indian  Affairs  for  the 
invitation  to  report  our  progress  under  Self- 
Governance  at  the  October  20,  1993  Oversight 
Hearing.  As  we  understand  our  concern, 
noted  in  our  testimony,  regarding  our  ability 
to  move  directly  into  a  separate  and  inde- 
pendent Compact  under  permanent  legisla- 
tion is  being  addressed  in  the  bill's  report 
language  to  meet  our  needs. 
Sincerely, 

Henrich  B.  Kadake.  Sr.. 

IRA  Council  President. 

LuMMi  Indian  Business  Council. 
Bellingham.  WA,  November  2.  1993. 
Hon.  John  McCain. 

Vice  Chairrruin.  Senate  Committee  on  Indian  Af- 
fairs. Hart  Senate  Office  Building.   Wash- 
ington. DC. 
Re  permanent  self-governance  legislation. 

Dear  Senator  McCain:  The  Lummi  Nation 
requests  your  continued  support  and  assist- 
ance in  the  development  of  the  Tribal  Self- 
Governance  Legislative  Authorization  as  a 
permanent  way  for  Tribes  to  conduct  their 
business.  The  Lummi  Nation  has  been  a  part 
of  this  historic  tribally-driven  initiative 
since  it's  inception.  On  October  27.  1967.  our 
Tribal  Chairman  at  that  time.  Larry  Kinley. 
presented  testimony  before  the  House  Inte- 
rior Appropriations  Subcommittee  regarding 
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"Problems  and  Solutions  In  the  Tribal-Fed- 
eral Relationship."  In  that  testimony  the 
Lomml  Nation  stated: 

"The  basic  Issue  confronting  us  today  Is  a 
cumbersome,  unwieldy  bureaucracy  built 
layer  upon  layer  over  the  years  being  pres- 
sured by  frustrated  Tribal  governments 
yearning  for  Independence  In  the  manage- 
ment of  their  affairs  and  seeking  a  larger 
share  of  resources  allocated  for  their  benefit. 

"I  truly  believe  that  American  Indian 
Tribes  and  Congress  over  the  next  several 
years  should  restructure  the  Federal  service 
and  resource  delivery  system  to  Indian  Coun- 
try to  efficiently  and  effectively  address  the 
broad  spectrum  of  Tribal  government  needs 
from  those  totally  dependent  Tribes  to 
Tribes  desiring  true  self-government.  The 
process  of  change  Is  always  unsettling  and 
painful,  but  the  new  system  could  still  pro- 
vide strong  trust  protection  and  allocate  a 
greater  share  of  existing  resource  expendi- 
tures to  Tribes  without  drastically  Increas- 
ing government  appropriations." 

With  the  passage  of  permanent  legislation. 
we  can  better  realize  the  full  potential  of 
this  Initiative.  Without  Self-Governance,  as 
a  permanent  option  for  Tribal  governments. 
It  Is  likely  that  the  Federal  bureaucracy 
would  return  to  the  "business  as  usual"  rela- 
tionship with  Tribal  Governments  and  tie 
Tribal  entitles  to  the  constraints  of  the  98- 
638  contracting  relationship.  If.  this  Initia- 
tive were  to  continue  as  simply  another  one 
time  "experiment,"  these  Trlbally-proposed 
principles  would  not  be  taken  seriously.  The 
Demonstration  Phase  of  the  Self-Governance 
Initiative  is  a  living  example  of  the  Clinton 
Gore's  concept  of  reinventing  Government. 
We  have  only  scratched  the  surface  of  the 
creative  and  Innovative  possibilities  for  the 
restructuring  operations  of  Tribal  govern- 
ment and  effective  TrlbaLTJ.S.  relationships. 
The  Lumml  Nation  supports  and  commends 
your  efforts  In  moving  forward  with  perma- 
nent legislation 

The  Lumml  Nation  has  helped  develop  and 
evolve  this  Initiative  for  over  six  (6)  years. 
We  are  In  our  fourth  year  of  Implementation 
with  our  Compact  of  Self-Governance  with 
the  Department  of  the  Interior  and  will 
begin  to  Implement  our  Compact  with  the 
Indian  Health  Service  on  January  1.  1994.  We 
have  also  coordinated  and  administered  the 
Self-Governance  Communication  Education 
project  (since  1989),  In  coordination  with  the 
Jamestown  S'Klallam,  Qulnault  Indian  Na- 
tion, and  the  Hoopa  Valley  Indian  Tribe.  In 
this  short  period  of  time,  the  Lumml  Nation 
has  realized  a  great  deal  of  positive  change 
due  to  Self-Governance. 

TRIBAL  COMMUNITY 

Budget  Ordinance:  With  the  adoption  of 
this  ordinance,  the  Tribal  community  mem- 
bers are  actively  involved  in  the  decision- 
making processes  of  their  Tribal  govern- 
ment. This  has  resulted  In  greater  Tribal 
control  and  fiscal  accountability  of  all  pro- 
grams and  resources.  In  1988,  prior  to  Self- 
Governance,  only  20%  of  our  members  voted; 
In  1993,  58%  of  our  eligible  voters  partici- 
pated In  our  General  Elections. 

TRIBAL  GOVERNMENT 

Lumml  Indian  Business  Council:  Restruc- 
turing of  the  Tribal  Government  has  oc- 
curred to  accommodate  new  responsibilities 
and  authorities.  The  Council  now  meets 
weekly  rather  than  monthly.  For  the  first 
time  In  Lumml  Nation  history  we  have  a 
full-time  paid  Tribal  Chairman.  The  Council 
focus  now  Is  on  planning  for  the  future.  In 
sharp  contrast  with  the  ijast  of  simply  react- 
ing to  crisis  situations. 


Tribal  Staff:  A  new  awareness  has  occurred 
among  Tribal  Staff.  They  have  become  ac- 
countable to  the  people  and  to  the  Business 
Council  rather  than  to  an  outside  Federal 
entity  atid'or  representative. 

Priorities:  The  Business  Council  now  es- 
tablished meaningful  Tribal  priorities  and 
determltes  the  resource  allocations  for  those 
priorities.  Tribal  members  are  part  of  this 
decIslon>makIng  process  under  the  auspices 
of  the  Tribal  Budget  Ordinance. 

TRIBAL  PROGRAMS 

Veteran  Affairs  Office:  This  office  was  cre- 
ated to  lervlce  Veterans  In  meeting  their  so- 
cial, educational,  health,  employment,  and 
housing-related  needs.  The  Lumml  Nation 
has  over  330  Lumml  Veterans  with  unique 
and  different  needs  than  the  general  Lumml 
population.  The  Office  was  created  In  1992 
with  Self-Governance  monies.  The  program 
Is  recognized  as  a  regional  and  national 
model  Veterans  program  for  Native  Ameri- 
cans. 

Cultutie:  A  new  Department  was  estab- 
lished under  Self-Governance.  A  new  Ordi- 
nance Is  completed  for  the  Protection  of  Cul- 
tural Resources,  Burial  and  Archaeological 
Sites. 

Education:  The  Johnson  O'Malley  program 
has  expanded  from  servicing  370  students,  to 
providing  services  to  over  800  youth.  Tribal 
School  teacher  salaries  were  supplemented 
to  bring  them  closer  to  that  of  the  Washing- 
ton State  teachers.  Under  our  Scholarship 
prograni,  funding  has  assisted  over  80  stu- 
dents to  further  their  education.  We  estab- 
lished a  Youth  Program  to  supplement  edu- 
cational services.  This  program  has  serviced 
over  350  youth. 

Law  (ft  Order:  A  full-time  criminal  Inves- 
tigator has  been  employed.  We  have  cleared 
the  record  of  many  pending  cases.  A  new 
drug  cofle  has  resulted  In  drug-related  and 
criminal  arrests. 

Court:  The  staffing  has  stabilized  and  an 
accumulated  backlog  of  cases  have  been  re- 
viewed, evaluated  and  processed.  Tribal  code 
revision*  for  Criminal,  Traffic  and  Rules  of 
Court  atte  being  updated. 

Program  Support:  Support  for  the  follow- 
ing programs:  Safe  Streets;  Senior  Citizens; 
Education  Commission;  Budget  committee: 
and.  our  local  volunteer  Fire  Department. 

Business  Assistance  Center:  This  center.  In 
coordination  with  the  Northwest  Indian  Col- 
lege, pnovlded  technical  assistance  to  150 
tribal  members  who  own  or  operate  small 
busInessKs. 

EXTERNAL 

Self-Governance  Communication  Educa- 
tion: Since  1989.  we  have  accomplished  the 
following:  conducted  21  workshops  across  the 
Nation,  with  participation  of  over  250  Tribes; 
made  oter  200  presentations;  wrote,  edited, 
publlshad  and  distributed  over  13.550  copies 
of  publications  on  the  Project,  the  Red  Book 
and  Workshop  Manual;  currently  publish  and 
distribute  a  national  Self-Governance 
monthly  newsletter,  and.  we  have  recently 
completed  a  one-half  hour  documentary 
video  on  Self-Governance. 

With  potential  permanent  legislative  au- 
thorization of  the  Self-Governance  Initia- 
tive, the  Lumml  Nation  Is  excited  and  we 
look  forivard  to  the  future  with  a  new  vision 
for  our  Tribal  community.  Our  vision  In- 
cludes: the  reaffirmation  and  re-establlsh- 
ment  of  the  government-to-government  rela- 
tionship with  the  United  States;  to  move  for- 
ward towards  greater  self-sufficiency,  the 
possibility  of  becoming  a  community  that  Is 
proactive  rather  than  reactive;  and.  the  real- 
ization of  a  Tribal  government  that  Is  ac- 


countable and  responsible  to  the  people  we 
are  here  to  serve.  Through  Self-Governance, 
these  visions.  Ideas  and  hopes  for  the  future 
can  and  have  become  realities.  Our  experi- 
ences have  proven  that  through  Self-Govern- 
ance, positive  change  can  occur  within  our 
Tribal  community.  We  know  what  our  prob- 
lems are.  but  most  Importantly,  we  know 
what  the  solutions  are  and  how  they  can  best 
be  Implemented. 

We  understand  the  need  to  proceed  at  a 
steady,  calculated  pace  In  the  development 
of  Self-Governance  as  a  permanent  way  of 
Implementing  our  government-to-govern- 
ment relationship.  Yet,  It  Is  very  difficult  to 
explain  to  our  people  why  we  are  self-govern- 
ing In  some  areas,  but  not  In  others.  Why  we 
can  be  flexible  In  meeting  the  needs  with 
some  funding,  but  still  restricted  with  oth- 
ers. Let  us  not  lose  sight  of  the  need  to  ad- 
dress the  Inclusion  of  the  rest  of  the  Federal 
system  that  provides  services,  activities  and 
functions  to  Indians  In  the  very  near  future. 
We  envision  a  future  In  which  the  Tribal  gov- 
ernments can  comprehensively  manage  serv- 
ices and  development  according  to  Trlbally- 
establlshed  priorities  and  Trlbally-oriented 
guidelines. 

We  know  that  Self-Governance  does  not 
answer  all  of  our  Tribal  problems  and  that 
Self-Governance  may  not  be  appropriate  for 
all  Indian  Nations,  but  for  the  Lumml  Na- 
tion. It  Is  our  road  to  the  future.  For  the 
first  time  In  over  100  years,  we  are  beginning 
to  determine  our  own  successes  and  learn 
from  our  own  failures. 

Bill  Clinton  and  Al  Gore  said  It  the  best 
with  regards  to.  "Putting  People  First," 

"We  can  no  longer  afford  to  pay  more  for — 
and  get  less  from — our  government.  The  an- 
swer for  every  problem  cannot  always  be  an- 
other program  or  more  money.  It  Is  time  to 
radically  change  the  way  government  oper- 
ates— to  shift  from  top-down  bureaucracy  to 
entrepreneurial  government  that  empowers 
citizens  and  communities  to  change  our 
country  from  the  bottom  up.  We  must  re- 
ward the  people  and  ideas  that  work  and  get 
rid  of  those  that  don't  work." 

This  Is  the  Tribal  Self-Governance  Initia- 
tive— the  empowerment  of  Tribal  govern- 
ments to  Improve  the  quality  of  life  of  the 
Tribal  people  In  our  Tribal  communities. 
Your  support  of  legislation  In  making  this 
Initiative  permanent  is  encouraged.  We  ap- 
preciate and  commend  you  and  your  many 
supportive  efforts  on  behalf  of  Indian  people. 
Sincerely, 

Henry  M.  Cagey. 

Chairman,  Lummi  Indian  Business  Council. 

Squaxin  Island  tribe, 

November  3,  1993. 
Hon.  John  McCain, 

Vice  Chairman,  Senate  Committee  on  Indian  Af- 
fairs, Hart  Senate  Office  Building,  Wash- 
ington, DC. 

Dear  Senator  McCain:  The  Squaxin  Island 
Indian  Tribe  urges  the  prompt  Introduction 
and  passage  of  permanent  Tribal  Self-Gov- 
ernance authorization  legislation.  We  are 
certainly  encouraged  and  excited  over  the 
positive  bi-partisan  expressed  support  from 
Congress  on  the  principles  of  Tribal  Self- 
Governance.  We  envision  this  permanent  leg- 
islative authorization  as  an  Important  step 
in  the  careful  and  deliberate  process  of  re-es- 
tablishing meaningful  government-to-gov- 
ernment relationships  between  Tribal  gov- 
ernments and  the  United  States. 

The  Squaxin  Island  Tribe  Is  probably  the 
most  recent  Tribal  government  to  officially 
enter  the  Self-Governance  Demonstration 
Project  as  our  negotiated  Compact  and  An- 
nual Funding  Agreement  with  the  Interior 
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Department  was  implemented  on  October  1, 
1993.  We  are  redesigning  our  Tribal  govern- 
ment operations  accordlntr  to  our  unique 
Tribal  situation,  needs  and  plans.  We  are 
also  establishing-  procedure.s  to  more  effec- 
tlvel.v  manage  our  expanded  responsibilities 
and  more  efficiently  administer  government 
services  to  our  people.  The  Tribal  Self-Gov- 
ernance principles  provide  us  with  both  chal- 
lenges and  opportunitie.^  to  improve  the 
quality  of  life  for  the  Squaxin  Island  Tribal 
people  today  and  the  ^'eneratlons  to  coine. 

We  are  concerned  that  the  entrenched  Fed- 
eral bureaucracy  will  be  creating  extremely 
difficult  obstacles  and  hurdles  In  the  Self- 
Governance  path  with  their  extensive  arse- 
nal of  regulatory  restrictions  and  policy  re- 
quirements. Hopefully,  the  proposed  'nego- 
tiated rule-makintf  process"  will  clearly 
offer  a  constructive,  creative  and  productive 
negotiation  procedure  to  facilitate  change 
and  Improvements  in  the  management  of  In- 
dian Affairs.  We  want  to  be  afforded  our 
rightful  government  status  at  the  negotia- 
tion table  with  the  real  possibility  to  de- 
velop, in  the  spirit  of  cooperation,  regu- 
latory guidelines  that  reflect  both  Tribal 
goals  and  Congressional  Intent.  Tribal  gov- 
ernments have  been  entangled,  manipulated 
and  controlled  by  the  dominant  Federal  sys- 
tem for  over  a  century.  There  will  certainly 
be  a  Federal  inclination  to  cling  to  past 
practice  and  traditions.  Tribal  governments. 
however,  want  to  concentrate  on  improve- 
ments for  the  future.  This  important  perma- 
nent Self-Governance  legislation  should 
focus  our  attention  on  both  the  present  and 
the  future  of  our  government  operations. 
Clearly,  the  time  for  change  is  now. 

We  are  heartened  by  the  October  26,  1993 
Presidential  Executive  Order  12875  on  ■■En- 
hancing the  Intergovernmental  Partnership" 
and  the  reasoned  National  Performance  Re- 
view recommendations  on  ■Creating  a  Gov- 
ernment That  Works  Better  &  Costs  Less." 
President  Cllnton^s  ExecutH'e  Order  con- 
cludes for  Tribal.  State  and  local  govern- 
ments that: 

These  governments  should  have  more  flexi- 
blllty  to  design  solutions  to  the  problems 
faced  by  citizens  in  this  country  without  ex- 
cessive micromanagement  and  unnecessary 
regulation  from  the  Federal  government. 

The  Squaxin  Island  Tribe  certainly  agrees 
with  this  Presidential  premise.  Self-Govern- 
ance Is  a  very  historic  initiative  at  a  very 
critical  time  of  change  In  the  Federal  sys- 
tem. We  are  indeed  hopeful  for  a  better  fu- 
ture. 

We  truly  appreciate  the  support  from  you 
and  bipartisan  Congressional  mem.bers  In 
making  Self-Governance  a  reality  for  Indian 
Country.  I  urge  that  this  cornerstone  legisla- 
tion for  future  Indian  Affairs  policy  be 
passed  as  soon  as  possible  so  that,  together, 
we  can  create  meaningful  government-to- 
government  relationships. 
Sincerely. 

Dave  Lopeman. 

Chairman. 

The  Chippewa  Cree  Tribe  of  the 

Rocky  boys  Reservation. 
Box  Elder,  MT.  October  28,  1993. 
Hon.  John  McCain. 

Vice  Chairman.  Senate  Committee  on  Indian  Af- 
fairs, Hart  Senate  Office  Building,   Wash- 
ington, DC. 
The  Honorable  John  McCain:  The  Chip- 
pewa Cree  Tribe  of  the  Rocky  Boy's  Reserva- 
tion In  North  Central  Montana  would  like  to 
voice  our  support  of  the  draft  bill  to  apply 
permanent  authority  to  the  Interior  Depart- 
ment Self-Governance  Program. 


Although  we  are  In  the  infant  stages  of  Im- 
plementation the  tribe  has  experienced 
many  positive  results  already.  The  primary 
benefit  of  the  Self-Governance  program  Is 
the  tribes  ability  to  prioritize  for  them- 
selves pi^ograms  they  feel  need  funding.  With 
education  being  our  number  our  priority  we 
have  been  able  to  fund  fifty-nine  more  High- 
er Education  and  Adult  Vocational  Training 
students.  This  accomplishment  alone  will 
have  a  major  impact  on  our  education  de- 
partment. We  have  also  been  able  to  create  a 
Natural  Resources  Department  which  we  will 
finally  have  total  control  over.  Water  and 
Solid  Waste  programs  have  also  been  created 
and  funded  which  will  directly  benefit  every 
tribal  member. 

Lastly,  the  new  attitude  we  are  experienc- 
ing with  tribal  employees  has  been  very  posi- 
tive. The  new  responsibilities  for  employees 
and  the  accountability  of  the  tribal  council 
has  made  everyone  realize  that  we  are  now 
truly  deciding  for  ourselves,  our  own  future. 

We  totally  support  the  permanent  legisla- 
tion proposed,  and  feel  every  tribe  should  be 
given  the  opportunity  to  participate  if  they 
choose. 

Respectfully  yours. 

John  Sunchild.  Sr.. 

Chairman. 


By  Mr.  METZENBAUM: 
S.  1619.  A  bill  to  create  the  Insurance 
Regulatory  Commission:   to   the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation. 

INSURANCE  protection  ACT  OF  1993 

•  Mr.  METZENBAUM.  Mr.  President, 
today  I  introduce  the  Insurance  Pro- 
tection Act  of  1993. 

Consumer  confidence  in  the  insur- 
ance industry  is  shattered.  An  atmos- 
phere of  trust  has  been  replaced  with 
one  of  suspicion  and  uncertainty.  For 
the  first  time,  consumers  are  beginning 
to  question  whether  their  insurance 
company  will  make  good  on  its  promise 
of  financial  protection.  They  fear  that 
their  company  will  be  the  next  insol- 
vency to  make  national  headlines. 

Consumers  cannot  ignore  the  fact 
that  between  1981  and  1990  there  were 
98  life  and  health  insurance  company 
insolvencies  and  241  property  and  cas- 
ualty insolvencies.  They  cannot  ignore 
that  in  1991  alone,  a  number  of  multi- 
billion-dollar  life  insurance  companies, 
most  notably  Executive  Life  of  Califor- 
nia. First  Capital  Life  Insurance  Co.. 
and  Mutual  Benefit  Life  Insurance  Co., 
were  taken  over  by  State  regulators. 

Consumers  also  question  the  ability 
of  State  insurance  regulators  to  effec- 
tively regulate  the  over  8,000  insurance 
companies  doing  business  in  the  United 
States.  Most  States,  due  to  limited 
funds,  staff,  and  other  resources,  are 
severely  lacking  in  their  ability  to 
monitor  the  financial  solvency  of  in- 
surance companies.  In  many  instances, 
regulators  have  not  demonstrated  a 
strong  will  to  take  timely,  appropriate, 
and  decisive  action. 

Determined  to  take  matters  into 
their  own  hands,  some  consumers  have 
made  runs  on  their  insurance  compa- 
nies. Reminiscent  of  the  runs  on  banks 
in  the  1930s,  several  recent  large  insol- 


vencies were  precipitated  by  runs  on 
the  insurance  company  after  State  reg- 
ulatory action  was  delayed,  stalled,  or 
otherwise  ineffective.  Consumers,  in- 
creasingly aware  of  an  insurance  com- 
pany's deteriorating  financial  condi- 
tion and  regulators"  inability  to  do 
anything  about  it,  have  chosen  to  take 
their  money  and  run,  rather  than  take 
a  chance  on  the  possible  financial  fail- 
ure of  their  company. 

To  compound  the  problem,  some 
States  ha%'e  strong  insurance  laws, 
while  others  have  weaker  laws.  The 
variations  occur  in  critical  areas  such 
as  capital  requirements,  licensing,  loss 
reserves,  and  other  solvency  issues. 
The  National  Association  of  Insurance 
Commissions  [NAIC],  for  all  its  efforts, 
has  not  been  successful  in  bringing  uni- 
formity to  State  insurance  laws  or  sol- 
vency standards. 

It  is  because  of  these  problems  and 
others  that  I  introduce  the  Insurance 
Protection  Act  of  1993.  There  is  an  ur- 
gent need  to  restore  consumer  con- 
fidence in  the  insurance  industry.  With 
assets  over  $1.5  trillion  and  annual  in- 
surance premiums  over  $500  billion,  we 
cannot  stand  on  the  sidelines  and 
watch  one  of  our  Nation's  largest  fi- 
nancial systems  deteriorate. 

The  Insurance  Protection  Act  of  1993 
creates  a  Federal  agency,  to  be  known 
as  the  Insurance  Regulatory  Commis- 
sion [Commission].  Among  other 
things,  the  Commission  will  set  stand- 
ards for  State  accreditation  and  for 
consumer  disclosure  of  insurance  infor- 
mation. Most  importantly,  the  Com- 
mission will  set  national  solvency 
standards,  including  capital  and  sur- 
plus requirements.  This  agency,  simi- 
lar in  structure  to  the  Securities  and 
Exchange  Commission,  would  not  su- 
persede State  regulation  but  would  es- 
tablish specific  solvency  standards  in 
areas  where  uniformity  and  Federal 
oversight  are  needed.  State  insurance 
departments  would  be  required,  as  part 
of  their  accreditation,  to  implement 
the  standards  established  by  the  Com- 
mission, and  under  Federal  direction 
and  oversight,  would  continue  to  be  re- 
sponsible for  the  day-to-day  regulation 
of  insurance  companies. 

The  Insurance  Protection  Act  of  1993 
also  establishes  the  Office  of  Reinsur- 
ance Regulation  for  the  sole  purpose  of 
regulating  the  3,500-plus  reinsurance 
companies,  both  foreign  and  domestic, 
doing  business  in  the  United  States. 

Reinsurance  regulation  has  fallen 
through  the  regulatory  cracks.  No  one 
is  consistently,  comprehensively,  or 
uniformly  keeping  a  regulatory  eye  on 
the  operations  of  reinsurance  compa- 
nies doing  business  in  the  United 
States.  Some  reinsurance  contracts  are 
nothing  more  than  financial  shams  de- 
signed to  puffup  an  insurance  compa- 
ny's balance  sheets  with  phony  or  in- 
flated assets.  To  add  to  this  regulatory 
nightmare,  the  more  than  2,200  off- 
shore, unlicensed  reinsurers  located  in 
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over  100  jurisdictions  are  virtually  un- 
regrulated,  yet  they  handle  tens  of  mil- 
lions of  dollars  of  policyholders"  hard- 
earned  premium  money. 

Title  III  of  the  Insurance  Protection 
Act  of  1993  requires  all  reinsurers  to 
meet  and  maintain  certain  prescribed 
financial  solvency  standards  estab- 
lished by  the  Commission  and  in  some 
cases,  to  establish  a  trust  account  in  a 
qualified  financial  institution  before 
the  reinsurer  can  obtain  a  license  to 
conduct  the  business  of  reinsurance  in 
the  United  States. 

Title  IV  of  the  bill  creates  the  Na- 
tional Insurance  Guaranty  Corporation 
[Corporation].  The  mission  of  that  Cor- 
poration is  to  provide  equitable  and 
uniform  guaranty  fund  protection  to 
all  policyholders  no  matter  where  they 
live. 

Last  year's  Senate  Subcommittee  on 
Antitrust,  Monopolies  and  Business 
Rights  hearing-  on  guaranty  funds 
found  that  the  so-called  safety  net  that 
is  supposed  to  protect  consumers  when 
their  Insurance  company  fails  is  rid- 
dled with  holes.  For  example,  a  GAO 
study  found  that  State  life/health  guar- 
anty funds  are  not  uniform  in  the  pro- 
tection they  provide.  They  differ  in 
who  is  protected,  what  policies  are  cov- 
ered, and  how  much  the  funds  will  pay 
In  benefits  and  policy  claims.  In  an  in- 
solvency of  a  multistate  insurer,  these 
differences  can  result  in  unequal  treat- 
ment of  policyholders  of  the  same 
failed  insurer;  some  may  have  no  pro- 
tection at  all.  There  is  also  concern  as 
to  whether  the  funds  have  sufficient 
capacity  to  handle  the  failure  of  one  or 
more  large  insurers.  The  establishment 
of  a  national  guaranty  fund  program  is 
paramount  to  restoring  consumer  con- 
fidence in  the  safety  net. 

Title  V  of  the  bill  establishes  a  Fed- 
eral liquidation  program.  This  is  done 
to  assist  the  Corporation  in  finding  and 
liquidating  all  assets,  no  matter  where 
they  are  located,  belonging  to  the  de- 
funct insurance  company.  No  more 
fights  over  assets  belonging  to  the  in- 
solvent insurance  company.  No  more 
hammering  out  agreements  as  to  how  a 
multistate  liquidation  will  be  handled. 
A  national  liquidation  program  will 
better  insure  that  consumer  and  credi- 
tor claims  will  be  paid  as  fully  and  as 
quickly  as  possible. 

The  bill  also  contains  a  title  that 
makes  insurance  fraud  a  Federal  of- 
fense. Title  VI  of  the  bill  recognizes 
that  in  order  to  stop  insurance  fraud  by 
Insiders,  you  must  go  after  the  execu- 
tives, directors,  officers,  agents,  and 
others  who  participate  in  fraudulent 
schemes,  loot  insurance  companies, 
and  leave  consumers  holding  an  empty 
bag.  Specifically,  title  VI  would:  First, 
make  It  a  Federal  crime  to  knowingly 
file  fraudulent  financial  statements 
with  a  State  insurance  regulator:  sec- 
ond, ban  embezzlement  and  theft  from 
an  insurance  company:  third,  prohibit 
the  falsification  of  insurance  records 


with  tlje  intent  to  defraud:  and  fourth, 
outlaw  the  criminal  obstruction  of  pro- 
ceedings before  State  insurance  au- 
thorities. 

In  the  words  of  Insurance  Commis- 
sioner Tim  Ryles  as  reported  in  the 
Journal  of  Commerce  on  November  2. 
1992; 

Insurance  fraud  is  on  the  rise  because  the 
fraud  actlsts  are  moving  away  from  securi- 
ties and  the  Savings  and  Loans  and  Into  In- 
surance which  has  always  been  loosely  regu- 
lated. 

Title  VI  will  provide  new  tools  for 
law  enforcement  authorities  to  deal 
with  white  collar  crime  in  the  insur- 
ance industry. 

Mr.  President.  I  introduce  the  Insur- 
ance Protection  Act  of  1993,  because  I, 
like  rnany  of  my  distinguished  col- 
leagues, am  concerned  about  the  finan- 
cial future  of  our  insurance  industry 
and  the  financial  security  of  insurance 
policyholders.  We  cannot  afford  to 
close  our  eyes  to  the  critical  financial 
problems  that  plague  the  industry,  or 
refuse  to  hear  the  woes  of  consumers 
who  ate  not  getting  what  they  were 
promised.  Time  is  of  the  essence.  We 
must  act  now  before  we  are  left  with 
another  financial  mess  to  clean  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Ikslr.a.nce  Protection  Act  of  1993— 

SUM.M.-^RV 

Consuiner  confidence  in  the  insurance  in- 
dustry is  shattered.  An  atmosphere  of  trust 
has  beet  replaced  with  one  of  suspicion  and 
uncertainty.  For  the  first  time,  consumers 
are  beginning  to  question  whether  their  in- 
surance company  will  make  good  on  its 
promise  of  financial  protection.  Consumers 
fear  that  their  company  will  be  the  next  In- 
solvency to  make  national  headlines.  Con- 
sumers also  question  the  ability  of  state  In- 
surance regulators  to  effectively  regulate 
the  8.0(4  insurance  companies  doing  business 
in  the  tinited  States. 

Most  states,  due  to  limited  funds,  staff, 
and  other  resources,  are  severely  lacking  In 
their  ability  to  monitor  the  financial  sol- 
vency of  companies.  In  many  instances,  reg- 
ulators have  not  demonstrated  a  strong  will 
to  take  timely,  appropriate  and  decisive  ac- 
tion. To  compound  the  problem,  some  states 
have  strong  insurance  laws,  while  others 
have  weaker  laws.  The  variations  occur  in 
critical  areas  such  as  capital  requirements, 
licensing,  loss  reserves  and  other  solvency  Is- 
sues. 

It  Is  because  of  these  problems  and  others 
that  the  "Insurance  Protection  Act  of  1993" 
is  Introduced.  There  Is  an  urgent  need  to  re- 
store consumer  confidence  In  the  Insurance 
Industry.  With  assets  over  J1.5  trillion  and 
annual  Insurance  premiums  over  $500  billion, 
we  can  hot  stand  on  the  sidelines  and  watch 
one  of  our  nation's  largest  financial  systems 
deterlofate. 

TITLE  I— INSURANCE  REGULATORY  COMMISSION 

Establishes  an  Independent  agency,  the  In- 
suranca  Regulatory  Commission  ("Commis- 
sion"), with  five  members  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate.    The    Commission    would    accredit 


states  based  on  the  state's  adoption  and  im- 
plementation of  federal  standards.  An  ac- 
credited state  would  be  authorized  to  Issue 
interstate  insurance  licenses  to  companies 
domiciled  in  the  state  and  would  be  respon- 
sible for  the  day-to-day  regulation  of  those 
companies.  The  Commission  would  periodi- 
cally review  the  accreditation  of  each  state 
and  examine  Individual  insurance  companies 
in  order  to  monitor  compliance  with  the 
standards  promulgated  and  determine  the  ef- 
fectiveness of  a  state's  regulation. 

TITLE  II— FEDER.^L  MINIMUM  STANDARDS 

The  Commission  will  set  the  national 
standards  in  areas  critical  to  the  solvency  of 
Insurance  companies  operating  In  the  United 
States.  This  Includes  setting  federal  stand- 
ards for:  state  Insurance  department  re- 
sources; capital  and  surplus  requirements; 
the  valuation  of  real  estate  and  other  assets; 
the  use  of  surplus  notes;  and  credit  for  rein- 
surance. The  Commission  would  also  set  lim- 
itations on  the  involuntary  transfer  of  Insur- 
ance policies,  require  meaningful  consumer 
disclosure  of  policy  Information,  and  estab- 
lish standards  for  the  simplification  and, 
where  appropriate,  the  standardization  of  in- 
surance policies. 

With  respect  to  consumer  disclosure,  the 
Commission  would  prescribe  the  type  of  in- 
formation that  must  be  provided  by  the  in- 
surer to  the  consumer  prior  to  the  purchase 
of  any  Insurance  policy.  Such  Information 
must  be  conveyed  In  a  manner  that  will 
allow  the  consumer  to  make  meaningful  cost 
and  coverage  comparisons  of  similar  policies 
offered  by  other  Insurers  and  of  different 
policies  offered  by  the  same  Insurer. 

An  "Insurance  Advisory  Committee" 
would  be  established  to  investigate  and 
study  issues  and  problems  relating  to  the 
federal  regulation  of  Insurance.  The  Advi- 
sory Committee's  findings  and  any  rec- 
ommendations for  legislative  or  administra- 
tive action  shall  be  submitted  to  the  Presi- 
dent, the  Congress,  and  the  Commission. 

TITLE  III— REINSURANCE 

The  "Office  of  Reinsurance  Regulation"  Is 
established  within  the  Commission.  This  of- 
fice would  have  the  authority  to  grant  or  re- 
voke licenses  to  professional  reinsurers  and 
other  reinsurers  seeking  to  transact  the 
business  of  reinsurance  in  the  United  States. 
Implementing  standards  adopted  by  the 
Commission,  the  Reinsurance  Office  would 
be  responsible  for  regulating  both  domestic 
and  foreign  reinsurers.  All  reinsurers  will  be 
required  to  meet  and  maintain  certain  pre- 
scribed financial  solvency  standards  and 
where  appropriate,  establish  a  trust  account 
in  a  qualified  financial  institution. 

TITLE  IV— NATIONAL  INSURANCE  GUARANTY 
CORPORATION 

The  bill  establishes  the  "National  Insur- 
ance Guaranty  Corporation"  ("Corpora- 
tion"), comprised  of  seven  members:  the  five 
members  of  the  Commission,  the  Secretary 
of  Treasury,  and  the  Comptroller  of  the  Cur- 
rency. The  Corporation  would  provide  equi- 
table and  uniform  guaranty  fund  protection 
to  all  policyholders  of  member  Insurers  oper- 
ating In  interstate  commerce. 

TITLE  V— LKJUIDATION  OF  MEMBER  INSURERS 

The  Corporation  would  serve  as  the  na- 
tional liquidator  of  member  Insolvent  Insur- 
ers operating  In  interstate  commerce. 

TITLE  VI— CRI.MINAL  AND  CIVIL  PENALTIES 

Insurance  fraud  would  be  a  federal  offense. 
Specifically  the  bill  would:  (1)  make  It  a  fed- 
eral crime  to  knowingly  file  fraudulent  fi- 
nancial statements  with  a  state  insurance 
regulator;    (2)    prohibit    embezzlement    and 
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theft  from  an  Insurance  company;  (3)  pro- 
hibit the  falsification  of  Insurance  records 
with  the  Intent  to  defraud;  and  (4)  outlaw  the 
criminal  obstruction  of  proceedings  before 
state  Insurance  regulators.* 


By  Mr.  BREAUX: 
S.  1622.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  geologi- 
cal, geophysical,  and  surface  casing 
costs  like  intangible  drilling  and  devel- 
opment costs,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

DRILLING  COSTS  LEGISLATION 

•  Mr.  BREAUX.  Mr.  President,  I  rise  to 
introduce  legislation  vitally  important 
to  strengthening  the  energy  security  of 
the  United  States.  This  legislation 
would  also  lead  to  greater  techno- 
logical advancements. 

One  very  important  fact  about  the 
domestic  oil  and  gas  industry  that  is 
too  often  overlooked,  is  that  it  is  an 
extremely  high-technology  industry, 
particularly  now  that  reserves  are 
harder  to  recover,  exploring  and  pro- 
ducing these  remaining  reserves  re- 
quires very  sophisticated  technology. 
Some  of  the  most  sophisticated  tech- 
nology used  in  any  industry,  even  more 
sophisticated  than  that  used  in  the  air 
and  space  industry,  is  the  use  by  the 
oil  and  gas  industry  of  3-D  seismic 
technology.  The  basic  purpose  of  these 
tools  are  to  survey  and  interpret  sub- 
surface geology. 

Obviously,  this  very  sophisticated 
technology  is  extremely  costly.  Cur- 
rently, this  kind  of  technology  is  the 
most  economically  viable  for  the  major 
oil  and  gas  producers.  Independent  oil 
and  gas  producers,  who  procluce  31  per- 
cent of  ciomestic  crude  oil  and  about  6 
percent  of  domestic  natural  gas  pro- 
duction, need  greater  financial  access 
to  this  type  of  equipment. 

Therefore,  this  legislation  that  I  am 
introducing  today  would  allow  oil  and 
gas  producers  that  incur  geological  and 
geophysical  [G&G]  costs  to  expense 
those  costs  rather  than  capitalize  those 
costs. 

I  understand  the  administration  is 
also  considering  supporting  a  similar 
initiative  on  which  I  hope  to  work  with 
them.» 


By  Mr.  LEAHY: 
S.  1623.  A  bill  to  require  the  Sec- 
retary of  Agriculture  to  carry  out  pro- 
cedures for  debarment  of  persons  en- 
gaged in  nonprocurement  programs  and 
activities  with  the  Department  of  Agri- 
culture who  have  violated  the  regula- 
tions of  a  program,  and  for  other  pur- 
poses; to  the  Conunittee  on  Agri- 
culture, Nutrition,  and  Forestry. 

USDA  DEBARMENT  ACT  OF  1993 

•  Mr.  LEAHY.  Mr.  President,  today  I 
speak  about  a  problem  that,  believe  it 
or  not,  has  a  solution.  The  problem  Is 
cheating  on  Government  contracts, 
bid-rlgglng,  price  fixing — whatever  you 
want  to  call  it — I  call  it  breaking  the 
law.  The  bill  I  am  introducing  today, 
the  USDA  Debarment  Act  of  1993,  sends 


the  message  that  we  have  had  it  with 
corporations  cheating  the  Government 
and  American  taxpayers. 

If  a  corporation  or  individual  cheats 
on  a  Federal  contract,  rigs  bids,  fixes 
prices,  or  violates  regulations — the  tax- 
payer can  get  stuck  with  the  tab. 

The  solution  is  simple.  If  a  corpora- 
tion or  individual  breaks  the  rules, 
they  should  be  punished.  The  punish- 
ment needs  to  be  so  stiff  that  rich  cor- 
porations will  take  notice. 

Fines  are  not  enough.  Government 
programs  are  sometimes  so  lucrative 
that  even  if  corporations  get  caught, 
the  corporations  are  willing  to  pay  the 
fine  as  a  cost  of  doing  business.  I  have 
had  enough.  We  need  to  throw  out  the 
rule  breakers,  terminate  their  con- 
tracts, and  bar  them  from  doing  busi- 
ness with  the  Government. 

For  too  long  the  Department  of  Agri- 
culture has  failed  to  maintain  a  coher- 
ent and  consistent  policy  for  weeding 
out  those  companies  convicted  of 
breaking  laws  or  abusing  or  violating 
the  regulations  of  the  very  USDA  pro- 
grams in  which  they  participate. 

Last  year  I  worked  to  pass  legisla- 
tion to  stop  infant  formula  companies 
from  price  fixing.  This  year  I  am  push- 
ing to  pass  legislation  to  end  price  fix- 
ing in  the  School  Lunch  Program.  I 
want  to  make  sure  that  the  same  rules 
apply  broadly  to  the  Department.  We 
must  be  sure  that  the  integrity  of  the 
billions  committed  in  the  agricultural 
export  programs,  which  were  misused 
to  provide  nearly  $2  billion  in  foreign 
aid  to  Iraq,  is  protected. 

Seven  years  ago  President  Reagan  is- 
sued an  Executive  order  on  debarment, 
intended  to  affect  all  executive  agen- 
cies and  departments.  The  Executive 
order  established  procedures  for  debar- 
ment, and  established  the  principle 
that  a  company  debarred  at  one  agency 
should  be  debarred  from  other  agen- 
cies' programs.  According  to  the  New 
York  Times,  USDA  is  the  only  execu- 
tive department  to  not  comply  with 
this  Executive  order. 

Secretary  Espy  has  requested  that 
USDA  move  to  come  into  compliance 
with  this  order,  but  a  meeting  with 
0MB  to  work  out  the  order's  applica- 
tion to  USDA  has  not  yet  taken  place. 

I  am  introducing  this  legislation  to 
send  a  clear  signal  to  the  Department 
of  Agriculture  that  it  must  develop  and 
implement  debarment  policy  consist- 
ent with  the  0MB  rule.  My  legislation 
will  require  the  Department  of  Agri- 
culture to  establish  a  uniform  proce- 
dure for  debarring  companies  which 
have  broken  laws,  violated  regulations 
in  connection  with  the  programs  in 
which  they  participate,  or  have  vio- 
lated Federal  or  State  laws  which  seri- 
ously compromise  the  regulation  of  the 
affected  program.  My  bill  also  requires 
the  Secretary  to  Implement  those  por- 
tions of  President  Reaigan's  Elxecutlve 
order  which  do  not  conflict  with  this 
act. 


This  is  not  only  the  right  thing  to  do. 
it  is  the  only  sensible  thing  to  do.  Let's 
get  it  done. 

In  Vermont  there  is  an  old  saying, 
"First  time  shame  on  you,  second  time 
shame  on  me." 

I  insist  that  USDA  apply  this  simple 
truth  to  protect  the  taxpayers  and  the 
integrity  of  its  programs.* 


By  Mr.  STE'VENS  (for  himself 
and  Mr.  Pryor): 
S.  1624.  A  bill  to  standardize  with- 
drawal options  for  Thrift  Savings  Plan 
participants,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

THRIFT  SAVINGS  PLAN  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  to  stand- 
ardize the  withdrawal  options  available 
to  Federal  employees  departing  Fed- 
eral service  who  participate  in  the 
Thrift  Savings  Plan.  This  proposal 
would  result  in  administrative  savings 
to  the  plan  and  additional  benefits  for 
some  employees.  I  am  particularly 
pleased  that  my  colleague  on  the  Sub- 
committee on  Federal  Services.  Post 
Office,  and  Civil  Service — Chairman 
David  Pryor — has  agreed  to  cosponsor 
this  bill. 

When  the  Thrift  Savings  Plan  was 
created  as  part  of  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986.  a 
provision  required  that  employees  who 
leave  Federal  service  before  they  reach 
retirement  age  must  transfer  the  funds 
in  their  Thrift  Savings  Plan  accounts 
to  an  independent  retirement  arrange- 
ment [IRA]  or  an  eligrlble  retirement 
plan.  Last  year.  Congress  allowed  Fed- 
eral employees  separated  in  a  reduc- 
tion-in-force  who  are  not  eligible  for  an 
immediate  annuity  to  leave  their  con- 
tributions in  the  plan  until  retirement. 

This  bill  will  give  all  participants  the 
same  choices  when  they  leave  Federal 
service:  First,  leave  their  funds  in  the 
plan  where  they  continue  to  earn  but 
cannot  continue  to  contribute;  second, 
have  their  account  balances  trans- 
ferred to  an  IRA  or  other  eligible  re- 
tirement plan;  third,  have  the  Thrift 
Savings  Plan  purchase  annuities  for 
them;  or  fourth,  withdraw  the  funds  in 
their  account  subject  to  the  automatic 
20-percent  tax  withholding. 

Mr.  President,  I  was  the  principal  au- 
thor of  the  legislation  wtiich  resulted 
in  the  creation  of  the  Thrift  Savings 
Plan.  I  am  very  proud  of  the  success 
and  wide  acceptance  of  that  retirement 
benefit — over  72  percent  of  all  employ- 
ees covered  by  the  Federal  Elmployees' 
Retirement  System  [FEIRS]  contribute 
to  their  Thrift  Savings  Plan  accounts. 
I  believe  that  the  time  has  come  to 
allow  all  participants  the  full  range  of 
options  when  they  leave  Federal  serv- 
ice, whether  that  Is  the  result  of  their 
retirement  or  they  simply  decide  to  ac- 
cept challenges  outside  of  the  Federal 
Government. 

During  a  recent  hearing  before  the 
Governmental    Affairs    Committee.    I 
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took  the  opportunity  to  ask  the  rep- 
resentatives of  the  Federal  Retirement 
Thrift  Investment  Board  to  comment 
on  the  feasibility  and  desirability  of 
this  change.  The  Executive  Director  of 
that  independent  agency.  Francis  X. 
Cavanaugh.  recently  responded  that 
they  support  the  extension  of  all  op- 
tions to  all  participants.  I  ask  unani- 
mous consent  that  the  text  of  Mr. 
Cavanaugh"s  letter  be  inserted  in  the 
Record  immediately  following  my  re- 
marks. 

Mr.  President,  this  is  a  win-win  pro- 
posal. It  provides  additional  benefits  to 
some  Federal  employees — at  no  cost  to 
the  Federal  Government — while  at  the 
same  time  streamlining  the  withdrawal 
process  and  reducing  the  cost  of  admin- 
istering the  Thrift  Savings  Plan.  I  urge 
my  colleagues  to  favorably  consider 
this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Feder.al  Retire.ment 
Thrift  Investment  Bo.\rd. 
Washington.  DC.  October  20.  199:1. 
Hon.  Ted  Stevens. 

Committee  on  Governmental  Affairs.  U.S.  Sen- 
ate, Washington,  DC. 

De.\r  Sen.\tor  Stevens:  I  am  pleased  to 
express  our  support  for  the  extension  of 
Thrift  Savings  Plan  (TSP)  benefits  author- 
ized under  P.L.  102-484  to  all  TSP  partici- 
pants. Such  a  change  would  pi-ovlde  all  TSP 
participants  with  the  withdrawal  options 
that  are  now  available  only  to  those  who  are 
eligible  for  immediate  retirement  benefits 
or.  under  PL.  102-484,  separated  due  to  a  re- 
duction In  force. 

Under  this  approach  all  separating  employ- 
ees would  be  granted  the  same  full  range  of 
withdrawal  options:  (ll  to  have  the  T.SP 
transfer  their  account  balances  to  an  Indi- 
vidual Retirement  Arrangement  (IR.\i  or 
other  eligible  retirement  plan.  i2)  to  have 
the  TSP  purchase  annuities  for  them.  (3)  to 
receive  their  account  balances  in  a  single 
payment  or  a  series  of  equal  payments,  or  (4) 
to  retain  their  accounts  with  the  TSP. 

Standardizing  withdrawal  options  would 
greatly  simplify  the  TSP  withdrawal  pro- 
gram and  reduce  administrative  costs.  It 
would  permit  less  complicated  forms  and 
other  communications  materials  as  well  as 
more  timely  processing  of  withdrawal  re- 
quests. 

I  look  forward  to  assisting  the  Committee 
In  furthering  this  propo.sal. 
Sincerely, 

FR.\NCIS  X.  C.\V.\N.^LGH. 

Executive  Director. 


By  Mr.  BROWN  (for  himself  and 
Mr.  MOYNIHAN): 
S.  1625.  A  bill  to  prohibit  the  sale  of 
defense  articles  and  defense  services  to 
countries  that  participate  in  the  sec- 
ondary and  tertiary  boycott  of  Israel: 
to  the  Committee  on  Foreign  Rela- 
tions. 

ANTI-ECONO.MIC  discrimination  act  of  1993 

•  Mr.  BROWN.  Mr.  President.  I  rise 
today  to  introduce  the  Anti-Economic 
Discrimination  Act  of  1993.  I  am 
pleased  to  be  joined  in  this  effort  by 
my  good  friend,  the  chairman  of  the 
Near  East  and  South  Asia  Subcommit- 


tee of  the  Foreign  Relations  Commit- 
tee, Senator  MOYNIHAN. 

On  Stptember  27.  shortly  after  the 
signing  of  the  Israeli-PLO  accord,  the 
Washin|:ton  Times  reported  that  Syria 
was  urging  Arab  nations  to  tighten 
their  40-year  boycott  of  Israel.  The 
boycotc  bars  all  direct  dealings  with  Is- 
raeli companies,  and  also  blacklists 
non-Isr»eli  companies  who  do  business 
with  Israel.  These  blacklists  directly 
effect  American  companies  hoping  to 
do  business  with  Israel  and  with  Arab 
States. 

On  October  1.  the  Washington  Post 
picked  up  the  refrain  when  it  reported 
that  moderate  Arab  States  had  not  re- 
sponded to  Secretary  Christopher's  call 
for  confidence-building  measures  in- 
cluding lifting  the  economic  boycott 
against  Israel.  I  ask  that  these  two  ar- 
ticles bt  reprinted  at  the  conclusion  of 
my  rermarks. 

The  economic  boycott  presents  not 
only  a  significant  impediment  to  the 
development  of  economies  in  the  Mid- 
dle East,  in  the  end,  it  will  slow  the 
growing  momentum  toward  peace. 
Even  worse,  with  a  secondary  and  ter- 
tiary boycott  in  effect.  American  com- 
panies with  direct  interests  in  the  re- 
gion aiJe  prevented  from  acting  as  a 
bridge  Detween  the  two  antagonists. 

Durim?  hearings  in  our  subcommittee 
2  weeks  ago.  we  were  told  by  Assistant 
Secretaj'y  Djerejian  that  substantial 
progresfi  had  been  made  toward  ending 
the  secondary  and  tertiary  boycotts  of 
United  States  companies  by  countries 
attempting  to  enforce  a  boycott 
against  Israel. 

However,  the  Office  of  Antiboycott 
Compliance  at  the  Department  of  Com- 
merce tracks  the  number  of  Arab  let- 
ters sett  to  United  States  companies 
every  quarter.  Between  July  1  and  Sep- 
tember 30.  1993.  Saudi  companies  sent 
314  letters  to  American  companies. 
That  is  the  highest  number  of  boycott 
letters  to  United  States  companies  in  6 
years.  Kuwaiti  companies  sent  United 
States  companies  31  letters  in  the  last 
quarter'— only  6  less  than  the  previous 
quartet".  Despite  State  Department  op- 
timismi  progress  appears  nonexistent. 

The  Mil  that  Senator  Moynihan  and  I 
are  introducing  today  attempts  to 
bring  an  end  to  this  egregious  practice 
by  preventing  the  sale  of  defense  arti- 
cles or  services  to  countries  who  en- 
gage in  boycott  practices.  The  bill  per- 
mits the  President  to  invoke  a  1-year 
waiver  for  national  interest  or  national 
security  reasons,  and  also  permits  12- 
month  extensions  of  the  waiver  if  so 
determined  by  the  President. 

It  is  my  hope  that  many  colleagues 
will  join  us  in  this  effort,  and  that  by 
so  doing,  the  United  States  will  send  a 
clear  sjgnal  that  peace  and  prosperity 
cannot  come  through  discriminatory 
actions  such  as  the  boycott. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1625 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •■.■\nti-Eco- 
nomic  Discrimination  Act  of  1993". 
SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that — 

(1)  certain  countries  maintain  an  economic 
boycott  of  Israel,  including  a  secondary  boy- 
cott of  companies  that  have  investments  In 
or  trade  with  Israel: 

(2)  the  secondary  boycott  has  caused  eco- 
nomic damage  to  the  countries  that  main- 
tain the  boycott  as  well  as  to  Israel: 

(3)  the  secondary  boycott  causes  great  dif- 
ficulties for  United  States  firms  that  trade 
with  Israel,  depriving  themi  of  trade  opportu- 
nities and  violating  Internationally  accepted 
principles  of  free  trade: 

(4)  the  United  States  ha.  a  lonsrs'amilng 
policy  opposing  the  Arab  League  boycott^  and 
United  States  law  prohibits  Ameriran  firms 
from  providing  information  to  Arab  tan- 
tries  to  demonstrate  compliance  with  he 
boycott; 

(5)  many  American  companies  may  be  de- 
nied contracts  In  the  West  Bank  and  Gaza 
for  infrastructure  development  because  they 
conduct  business  with  Israel;  and 

i6)  many  American  companies  may  be  de- 
nied contracts  by  the  Kuwaiti  Government 
for  the  reconstruction  of  Kuwait  because 
they  conduct  business  with  Israel. 
SEC.  3.  PROHIBITION  OF  CERTAIN  SALES  A.ND 
LEASES. 

ta)  Prohibition.— No  defense  article  or  de- 
fense service  may  be  sold  or  leased  by  the 
United  States  Government  to  any  country  or 
international  organization  that,  as  a  matter 
of  policy  or  practice,  is  known  to  have  sent 
lettei's  to  United  States  firms  requesting 
compliance  with,  or  soliciting  information 
regarding  compliance  with,  the  secondary  or 
tertiary  .\rab  boycott,  unless  the  President 
determines,  and  so  certifies  to  the  appro- 
priate congressional  committees,  that  that 
country  or  organization  does  not  currently 
maintain  a  policy  or  practice  of  making  such 
requests  or  solicitations. 

(b)  Waiver.— 

Ill  l-VEAR  waiver.— On  or  after  the  effec- 
tive date  of  this  section,  the  President  may 
waive,  for  a  period  of  1  year,  the  application 
of  subsection  (a)  with  respect  to  any  country 
or  organization  if  the  President  determines, 
and  reports  to  the  appropriate  congressional 
committees,  that — 

i.\)  such  waiver  is  in  the  national  intere.st 
of  the  United  States,  and  such  waiver  will 
promote  the  objectives  of  this  section  to 
eliminate  the  Arab  boycott;  or 

(B)  such  waiver  Is  in  the  national  security 
interest  of  the  United  States. 

(2)  Extension  of  waiver.— If  the  President 
determines  that  the  further  extension  of  a 
waiver  will  promote  the  objectives  of  this 
section,  the  President,  upon  notification  of 
the  appropriate  congressional  committees, 
may  grant  further  extensions  of  such  waiver 
for  successive  12-month  periods. 

(3)  Termination  of  waiver.— The  President 
may.  at  any  time,  terminate  any  waiver 
granted  under  this  subsection. 

(c)  DEFiNmoNS.— As  used  in  this  section— 
(1)    the    term    "appropriate    congressional 

committees"  means  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives;  and 
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(2)  the  terms  "defense  article"  and  "de- 
fense service"  have  the  meanings  given  to 
such  terms  by  paragraphs  (3)  and  (4),  respec- 
tively, of  section  47  of  the  Arms  Export  Con- 
trol Act. 

(d)  Effective  Date.— This  section  shall 
take  effect  1  year  after  the  date  of  enact- 
ment of  this  Act. 

[From  the  Washington  Times,  Sept.  27,  1993] 

Syria  Urges  Arabs  To  Tighten  Their 

BOYCOTT  of  Israel 

(From  Combined  Dispatches) 

Damascus,  Syria.— Syria  called  on  other 
Arab  states  yesterday  to  tighten  their  400- 
year-old,  economic  boycott  of  Israel,  accus- 
ing it  of  asking  for  everything  in  the  Middle 
East  peace  process  In  return  for  nothing. 

The  government  newspaper  Tlshrln  and 
state-run  Damascus  radio  said  the  boycott 
could  not  be  abolished  before  the  restoration 
of  Arab  rights  and  the  recovery  of  occupied 
Arab  lands. 

That  view  was  echoed  by  a  senior  Persian 
Gulf  official  and  newspapers  In  the  Gulf  and 
Jordan. 

Israeli  Foreign  Minister  Shimon  Peres  has 
called  for  an  end  to  the  state  of  war  between 
the  Arabs  and  Israel  and  the  abolition  of  the 
boycott. 

But  Damascus  radio  responded  in  a  com- 
mentary: "Peres"  provocative  statement 
proved  Israel  wants  everything  in  return  for 
nothing.  That  it  will  never  have  so  long  as  a 
single  Arab  right  remains  unrestored  and  an 
Inch  of  Arab  land  remains  unllberated." 

Tlshrln,  In  an  editorial,  said:  "Arabs  are 
requested  to  tighten  rather  than  abolish  the 
boycott  against  Israel  because  two  years  of 
talks  on  the  Middle  East  In  Washington  pro- 
duced nothing  due  to  Israeli  rejection  of  the 
basis  of  just  and  comprehensive  peace." 

Syria  has  shown  Increasing  signs  of 
annoyance  since  the  Sept  13  signing  of 
the  PLO-Israeli  accord,  which  it  sees 
weakening  its  negotiating  stance. 

The  Syrian  government  was  apparently 
worried  that  lifting  the  boycott  would  fur- 
ther strengthen  Israel's  attitude  In  the  peace 
talks. 

Its  official  newspapers  have  given  promi- 
nence In  the  last  few  days  to  articles  about 
the  boycott,  but  yesterday's  editorial  and 
commentary  were  the  first  clear  statements 
of  official  thinking. 

The  boycott  has  been  enforced  since  1953 
by  Arab  League  members.  Egypt  is  the  only 
nation  In  the  league  to  have  abolished  It,  as 
part  of  Its  1979  peace  treaty  with  Israel. 

The  direct  boycott  bars  all  dealings  with 
all  Israeli  companies  and  products.  In  addi- 
tion, under  an  Indirect  boycott,  foreign  com- 
panies and  their  subsidiaries  that  work  on 
strategic  projects  In  Israel  are  black-listed 
In  Arab  countries. 

In  other  Mideast  developments  yesterday: 

•  Israel's  right-wing  Likud  party,  torn  by 
dissent  over  the  Israel-Palestine  Liberation 
Organization  peace  accord,  signalled  a  readi- 
ness to  cooperate  or  even  rule  Jointly  with 
Prime  Minister  Yitzhak  Rabin's  coalition. 

The  suggestion  from  Likud  lawmaker  Mi- 
chael Eltan  came  as  the  party  grappled  with 
growing  opposition  to  party  leader's  Ben- 
jamin Netanyahu's  strong  rejection  of  the 
agreement. 

Likud  has  set  a  list  of  conditions,  includ- 
ing a  guarantee  that  Palestinians  wouldn't 
achieve  statehood,  for  cooperating  with  Mr. 
Rabin. 

•  King  Hussein  of  Jordan  signaled  that  he 
would  probably  postpone  elections  due  to  be 
held  in  November  to  prevent  them  from  be- 


coming a  referendum  on  the  Palestine  self- 
rule  agreement  between  Israel  and  the  PLO. 

•  A  Palestinian  blew  himself  up  with  a  car 
bomb  in  the  occupied  Gaza  Strip  In  an  appar- 
ent suicide  attack  gone  awry,  the  Israeli 
army  said.  No  one  else  was  hurt. 

•  In  Rafah  in  the  occupied  Gaza  Strip  an 
armed  faction  of  PLO  chairman  Yasser  Ara- 
fat's Fatah  organization  said  It  would  fight 
on  If  Israeli  troops  continued  to  pursue  its 
activists. 

[From  the  Washington  Post,  Oct.  1,  1993] 
Arab  Nations  Decline  to  Lift  Israeli  Em- 
bargo—Refusal Co.MES  ON  Eve  of  Talks 

Seeking  Funds  for  Palestinians 
(By  Daniel  Williams) 

United  Nations,  Sept.  30.— Representa- 
tives of  moderate  Arab  states  deflected  pleas 
from  Secretary  of  State  Warren  Christopher 
today  to  end  their  economic  boycott  of  Is- 
rael, saying  their  citizens  were  not  ready  for 
such  a  move. 

They  also  deferred  action  to  reverse  anti- 
Israel  resolutions  passed  by  the  U.N.  General 
Assembly  over  the  years.  In  a  meeting 
among  Arab  diplomats  late  Wednesday, 
Syria  strongly  opposed  such  a  step,  saying 
they  should  wait  until  Israel  has  agreed  to 
withdraw  from  the  Golan  Heights,  Arab  dip- 
lomats said.  Syria  lost  the  strategic  terri- 
tory at  Israel's  northeast  corner  during  the 
1967  war. 

The  resistance  to  conciliatory  gestures 
creates  an  awkward  situation  for  Friday's  38- 
natlon  conference  in  Washington,  during 
which  the  United  States  hopes  to  obtain 
pledges  of  money  for  Palestinian  develop- 
ment In  the  West  Bank  and  Gaza  Strip. 

Under  the  accord  signed  by  Israel  and  the 
Palestine  Liberation  Organization  in  Wash- 
ington on  Sept.  13,  Israel  Initially  will  with- 
draw from  part  of  the  occupied  territories — 
the  Gaza  Strip  and  the  West  Bank  town  of 
Jericho — and  allow  Palestinian  self-rule. 

In  Washington,  senior  U.S.  officials  de- 
clined to  speculate  how  much  they  expect  In 
pledges  from  the  Individual  countries  attend- 
ing the  donors'  conference,  staff  writer  John 
M.  Goshko  reported.  But  the  officials,  who 
requested  anonymity,  said  they  were  con- 
fident that  the  pledges  would  meet  the  Ini- 
tial target  of  $400  million  a  year  for  each  of 
the  first  two  years  of  Palestinian  autonomy. 
Washington  has  pledged  $250  million  over 
two  years. 

Two  Arab  countries — Jordan  and  Leb- 
anon—sought to  take  advantage  of  the  do- 
nors' conference  to  call  attention  to  their  fi- 
nancial plight. 

Crown  Prince  Hassan  of  Jordan  told  edi- 
tors and  staff  members  of  The  Washington 
Post  that  he  hopes  some  of  the  money  for  the 
Palestinians  will  go  Into  multilateral 
projects  that  would  benefit  Jordan,  which 
has  more  than  1  million  Palestinian  refu- 
gees. Lebanese  Finance  Minister  Faud 
Slnlora  said  his  country  needs  $10  billion  to 
help  rebuild  its  war-torn  economy. 

Chi'lstopher,  In  New  York,  met  with  the 
Gulf  Cooperation  Council  representing  Ku- 
wait, Saudi  Arabia  and  other  Persian  Gulf 
states.  He  also  met  with  officials  from 
Egypt.  Tunisia,  Morocco.  Oman  and  Saudi 
Arabia. 

He  called  for  "confldence-buUdlng  meas- 
ures" from  the  Arab  governments.  Including 
an  end  to  the  economic  boycott  of  Israel,  a 
senior  administration  official  said.  "The 
time  to  do  this  Is  now,"  he  said,  according  to 
the  senior  official's  account. 

The  Arab  officials  responded  that  they 
would  need  to  see  an  Israeli  withdrawal  from 
the  West  Bank  and  Gaza.  But,  they  added, 
the  Arab  League  will  consider  the  Issue. 


The  Arabs  gave  "a  clear  impression  of 
movement,"  the  senior  official  said.* 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  legislation  In- 
troduced by  the  senior  Senator  from 
Colorado.  It  has  been  my  pleasure  as 
chairman  of  the  Near  East  Subcommit- 
tee of  Foreign  Relations  to  work  with 
Senator  Brown,  who  is  the  ranking  Re- 
publican member  of  the  committee. 

This  legislation  addresses  a  painful 
fact  about  the  Arab  League  Boycott  of 
Israel.  Whereas  the  armies  fielded 
against  Israel  have  most  often  been 
supplied  by  the  former  Soviet  Union, 
the  States  which  have  taken  the  lead 
in  the  economic  boycott  of  Israel  have 
been  by  and  large  the  erstwhile  friends 
of  the  United  States.  In  the  aftermath 
of  Operation  Desert  Storm  it  seems 
particularly  obscene  that  the  Emir  of 
Kuwait  and  the  Saudi  royal  family 
should  continue  to  enforce  the  boycott. 

I  am  pleased  to  support  this  legisla- 
tion, and  I  do  hope  that  the  strong 
message  contained  in  it  is  heard.  And 
acted  upon  in  the  Gulf  State  capitals.* 

By  Mr.  ROCKEFELLER  (for  him- 
self.  Mr.   DeConcini.  Mr.  Gra- 
ham. Mr.  Akaka.  Mr.  DASCHLE, 
and  Mr.  Campbell): 
S.    1626.    A    bill    to    amend   title   38. 
United  States  Code,  to  revise  the  Vet- 
erans'   Home    Loan    Program;    to    the 
Committee  on  Veterans'  Affairs. 

THE  VETERANS  HOME  LOAN  IMPROVEMENT  ACT 
OF  1993 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
am  very  proud  to  introduce  legislation 
that  will  improve  VA's  Home  Loan 
Program  in  two  ways— first,  by  extend- 
ing veterans"  entitlement  to  VA  home 
loans:  and  second,  by  allowing  veter- 
ans" to  improve  the  energy  efficiency 
of  their  homes  while  receiving  interest 
rate  reduction  loans  guaranteed  by  VA. 

Mr.  President,  the  Department  of 
Veterans  Affairs  has  been  the  guaran- 
tor of  loans  used  to  purchase  more 
than  13  million  single-family  resi- 
dences since  the  Home  Loan  Program 
was  created  as  a  readjustment  benefit 
provided  to  the  millions  of  veterans  re- 
turning after  World  War  II.  The  VA's 
Home  Loan  Program  has  been  a  very 
popular  program  with  Americas  veter- 
ans and  has  helped  millions  of  veterans 
enjoy  the  benefits  of  home  ownership 
while  creating  employment  for  mil- 
lions of  Americans  in  housing-related 
industries. 

RESTORATION  OF  HO.ME  LOAN  ENTrTLEMENT 

Mr.  President,  over  the  years,  the 
Committee  on  Veterans'  Affairs  has 
heatrd  a  number  of  complaints  from 
veterans  that  the  rules  on  eligibility  to 
entitlement  to  home  loan  benefits 
should  be  amended.  One  of  the  speciflc 
concerns  relates  to  the  requirement 
that,  in  order  to  be  eligible  for  a  loan, 
a  veteran  who  had  a  prior  loan  must 
have  disposed  of  the  property  pur- 
chased with  the  prior  loan. 

Mr.  President,  under  current  law, 
there  are  many  veterans  who  have  paid 
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off  their  VA-guaranteed  loan  who  are 
ineligible  to  secure  VA  guaranteed  fi- 
nancing— either  while  attempting  to 
refinance  the  loan  on  that  residence  or 
to  purchase  a  new  residence — because 
they  have  not  disposed  of  their  original 
residence.  One  example  of  such  a  vet- 
eran would  be  one  who  has  paid  off  his 
or  her  VA-guaranteed  residential  loan 
and  who  has  divorced  and  has  minor 
children  living  in  that  residence.  An- 
other, which  is  a  disturbing  scenario 
occurring  more  and  more  often,  would 
involve  a  veteran  who  has  paid  off  his 
VA-guaranteed  home  loan  and  has  his 
or  her  adult  children  and  grandchildren 
move  in.  If  the  veteran  now  wants  to 
buy  a  new  principal  residence  using  his 
or  her  VA  loan  guaranty,  the  veteran  is 
unable  to  do  so  because  the  original 
home  has  not  been  sold. 

Mr.  President,  in  these  and  similar 
cases,  although  the  veteran  has  paid  off 
the  VA-guaranteed  loan,  the  veteran  is 
not  able  to  use  his  or  her  VA  loan  guar- 
anty entitlement.  This  is  bad  policy 
and  it  is  not  equitable  for  our  veterans. 
My  proposal,  under  section  2  of  this 
bill,  would  allow  veterans  who  have 
paid  off  all  obligations  in  connection 
with  the  VA  Loan  Guaranty  Program 
to  have  their  entitlement  restored,  al- 
lowing them  to  once  again  secure  a 
principal  residence. 

ENERGY  EFFICIENT  MORTG.AGES 

Mr.  President,  section  9  of  the  Veter- 
ans Home  Loan  Program  Act  of  1992. 
Public  Law  102-547,  allows  VA  to  par- 
ticipate in  a  number  of  energy  efficient 
mortgage  programs.  I  am  pleased  to  re- 
port that  the  changes  authorized  under 
the  law  last  year  have  been  well  re- 
ceived throughout  the  country  and 
thousands  of  veteran  homeowners  have 
used  the  opportunity  to  make  their 
homes  more  energy  efficient.  This  is  a 
very  important  program  and  I  hope 
greater  attention  will  be  paid  to  it  in 
the  future,  since  it  improves  the  hous- 
ing stock  and  helps  support  our  na- 
tional policy  of  reducing  the  need  to 
create  additional  expensive  sources  of 
energy. 

VA's  interest-rate-reduction  program 
is  designed  to  allow  a  veteran  to  refi- 
nance his  or  her  home  in  order  to  enjoy 
lower  monthly  payments.  The  interest- 
rate-reduction  loan  does  not  allow  the 
veteran  to  cash  out.  that  is.  to  receive 
funds  beyond  the  amount  owed  as  prin- 
cipal on  the  loan.  My  proposal  will 
keep  this  concept  intact  and  will  not 
allow  the  veteran  borrower  to  receive 
cash  from  the  outstanding  balance  of 
the  loan. 

I  am  proposing  in  section  3  of  the  bill 
to  amend  section  3710(a)  of  title  38  to 
allow  veterans  who  apply  for  interest- 
rate-reduction  loans  to  be  eligible  to 
secure  energy  efficient  improvements 
at  the  same  time. 

Mr.  President,  under  this  proposal 
not  only  would  veterans  lower  their 
mortgage  payments,  they  would  at  the 
same  time  reduce  their  out-of-pocket 


expenses  for  energy.  This  change  will 
allow  the  veteran  to  improve  the  veter- 
an's hoine.  reduce  monthly  mortgage 
payments,  and  have  more  money  in  the 
family  budget  at  the  end  of  each  month 
by  reducing  his  or  her  out-of-pocket 
energy  expenses. 

Mr.  President.  I  hope  to  receive  Sen- 
ate action  on  this  legislation  as  soon  as 
possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered, to  be  printed  in  the  Record,  as 
follows: 

S.  1626 

Be  it  en  icted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  'assembled. 

SECTION  i.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Home  Loan  Improvement  .■Kct  of  1993". 
SEC.  2.  RtVlSION  IN  COMPUTATION  OF  AGGRE- 
GATE GUARANTY. 

Section  3702(bi  of  title  38.  United  States 
Code.  Is  amended— 

til  by  Striking:  out  paragraph  (1)  and  In- 
sertlns?  In  lieu  thereof  the  following  new 
paragraph  (li: 

"(1)  th«  loan  has  been  repaid  in  full,  or  the 
Secretary  has  been  released  from  liability  as 
to  the  lofin.  or  if  the  Secretary  has  suffered 
a  loss  onj  the  loan,  the  loss  has  been  paid  In 
full:  or":' 

(2l  In  piarag^raph  (2).  by  striking  out  ":  or" 
and  Inseijtlng  In  lieu  thereof  a  period:  and 

(3)  by  titriking  out  paragraph  i3)  and  all 
that  folliows  through  the  end  of  the  sub- 
section. 

SEC.  3.  AUTHORITY  TO  GUARANTEE  HOME  REFI- 
NANCE LOANS  FOR  E.NERGY  EFFI- 
CIENCY LMPROVEMENTS. 

lai  LOA.NS.— (1)  Section  3710(a)  of  title  38. 
United  States  Code,  is  amended  by  adding 
after  parligraph  dO)  the  following: 

"'111  Td  refinance  In  accordance  with  sub- 
section Ct)  of  this  section  an  existing  loan 
guaranteed.  Insured,  or  made  under  this 
chapter,  iand  to  Improve  the  dwelling  secur- 
ing such  loan  through  energy  efficiency  im- 
provemeDts.  as  provided  In  subsection  (d)  of 
this  section.". 

1 2 1  Section  3710(  e  )(1 1  of  such  title  Is  amend- 
ed by  injertlng  "or  subsection  (aidll"  after 
"subsection  (an8)". 

(b)  Feb.— Section  372S(a)(2)(E)  of  such  title 
Is  amended  by  Inserting  "3710(ai(ll)."  after 
"37lO(ai(9iiB)(l).".» 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  Dole)  (by  request): 
S.  1627.  A  bill  to  implement  the 
North  American  Free-Trade  Agree- 
ment; to  the  Committee  on  the  Judici- 
ary, the  Committee  on  Agriculture. 
Nutritidn,  and  Forestry,  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation, the  Committee  on  Finance, 
the  Cooimittee  on  Foreign  Relations 
and  the  Committee  on  Governmental 
Affairs,  jointly,  pursuant  to  19  U.S.C. 
2191(c).  , 

N.\FT.\  LEGISLATIO.N 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  introduce  with  Senator 
Dole  the  implementing  legislation  for 
the  North  American  Free-Trade  Agree- 
ment. This  trade  agreement  provides 


the  United  States  with  historic  oppor- 
tunities for  the  future:  expanding  mar- 
kets in  this  hemisphere,  increasing 
U.S.  exports  to  emerging  markets,  and 
promoting  social  and  economic  stabil- 
ity throughout  the  Americas.  We  must 
take  advantage  of  these  opportunities. 

Our  economic  security  depends  on 
opening  closed  foreign  markets  and 
providing  U.S.  companies  and  workers 
with  access  to  emerging  markets.  In 
1992.  this  Nation  exported  goods  valued 
at  over  $420  billion,  a  36-percent  in- 
crease over  1988  exports,  and  more  than 
7  percent  of  U.S.  gross  domestic  prod- 
uct. The  future  of  the  U.S.  economy  is 
closely  linked  to  its  ability  to  respond 
to  the  demands  of  the  global  market- 
place. 

Over  the  past  30  years,  the  productiv- 
ity of  U.S.  workers  has  increased 
sharply.  And  U.S.  workers  continue  to 
be  the  most  productive  workers  in  the 
world.  But  while  each  U.S.  worker  is 
producing  more  goods,  the  U.S  econ- 
omy now  comprises  a  smaller  shu-e  of 
the  global  economy.  U.S.  gross  dorr.es- 
tic  product  as  a  percentage  of  the  glob- 
al economy  has  declined  from  approxi- 
mately 37  percent  in  1950  to  approxi- 
mately 22  percent  in  1992.  The  United 
States  cannot  be  satisfied  with  simply 
selling  to  our  domestic  market.  We 
must  take  advantage  of  global  markets 
so  that  U.S.  companies  and  workers 
will  benefit  from  their  increased  pro- 
ductivity and  efficiency. 

The  United  States  cannot  ignore  the 
realities  of  an  international  economy. 
Capital,  technology,  and  information 
are  highly  mobile.  They  can  be  rapidly, 
redistributed  around  the  world.  The 
world's  companies  seek  well-educated, 
highly  skilled  workers,  efficient  trans- 
portation, cheap  and  reliable  power 
sources,  access  to  high  technology,  ad- 
vanced communications  networks,  and 
adequate  business  services.  Companies 
are  not  restricted  by  geographical 
boundaries.  We  cannot  ignore  these 
facts.  Rejecting  this  trade  agreement 
will  not  change  these  facts. 

U.S.  and  foreign  companies  are  now 
making  substantial  investments  in 
U.S.  manufacturing  plants.  Companies 
such  as  Mercedes-Benz  and  BMW  are 
building  automobile  plants  in  the 
United  States — not  Mexico — for  good 
reasons.  The  Office  of  Technology  As- 
sessment has  reported  that  it  costs 
$8,777  to  build  a  car  in  the  United 
States  compared  to  $9,180  to  build  a  car 
in  Mexico.  At  the  same  time,  other 
U.S.  businesses  are  investing  in  foreign 
manufacturing  plants  to  produce  goods 
for  both  foreign  markets  and  the  U.S. 
market.  However,  these  investment  de- 
cisions have  been  made  in  the  past — 
and  will  be  made  in  the  future  regard- 
less of  whether  Congress  passes  the 
North  American  Free-Trade  Agree- 
ment. 

Our  trading  competitors  recognize 
the  importance  of  seizing  new  opportu- 
nities in  the  international  market- 
place. Japan  is  developing  new  markets 
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in  the  Far  East.  The  European  Commu- 
nity is  searching  out  new  opportunities 
in  Eastern  Europe  and  the  nations  of 
the  former  Soviet  Union.  The  United 
States  must  compete  with  our  trading 
partners  in  these  and  other  emerging 
markets. 

The  North  American  Free-Trade 
Agreement  presents  the  United  States 
with  an  opportunity  to  create  the  big- 
gest market  in  the  world— an  economy 
of  $6.5  trillion  and  370  rnillion  people. 
United  States  companies  and  workers 
already  have  benefited  from  expanded 
trade  with  Mexico.  In  the  past  7  years. 
United  States  exports  to  Mexico  have 
grown  dramatically,  from  approxi- 
mately $12  billion  in  1986  to  over  $40 
billion  in  1992.  The  United  States  trade 
balance  with  Mexico  has  improved 
from  a  $5.7  billion  deficit  in  1987  to  a 
$5.4  billion  surplus  in  1992.  Mexico  is 
now  our  third  largest  trading  partner. 

The  principal  purpose  of  the  North 
.■American  Free-Trade  Agreement  is  the 
removal  of  trade  barriers  between  the 
three  nations.  The  trade  agreement 
eliminates  many  Mexican  tariff  and 
non-tariff  barriers  which  are  much 
higher  than  any  United  States  trade 
barrier.  Over  time,  the  NAFTA  will 
eliminate  Mexican  tariffs,  which  aver- 
age roughly  10  percent— more  than  two 
and  half  times  the  average  United 
States  tariff  of  4  percent.  NAFTA  also 
eliminates  numerous  non-tariff  bar- 
riers that  require  United  States  compa- 
nies to  invest  or  manufacture  in  Mex- 
ico in  order  to  supply  the  Mexican  mar- 
ket. This  trade  agreement  replaces  the 
present  United  States-Mexico  trading 
rules — which  have  unfairly  restrained 
United  States  exports  to  Mexico — with 
fair  trading  rules. 

Since  the  United  States  has  a  trade 
surplus  with  Mexico.  I  believe  that  the 
fear  of  free  trade  with  Mexico  is  mis- 
placed. In  1992,  the  United  States  had 
bilateral  trade  deficits  of  $49  billion 
with  Japan.  $18.3  billion  with  China.  $9 
billion  with  Taiwan.  $3.8  billion  with 
Malaysia.  $3.5  billion  with  Thailand, 
S2.3  billion  with  South  Korea,  $1.7  bil- 
lion with  Singapore  and  $1.5  billion 
with  Indonesia.  In  many  of  the  develop- 
ing economies,  the  gross  domestic 
product  per  capita  is  less  than  that  of 
Mexico.  Their  exports  to  the  United 
States  have  exploded  over  the  last  10 
years,  and  there  is  little  to  prevent 
U.S.  companies  from  moving  their 
manufacturing  facilities  to  these  coun- 
tries. 

When  U.S.  companies  move  their 
plants  to  the  Far  East,  the  United 
States  does  not  often  supply  the  cap- 
ital equipment,  the  component  parts, 
the  materials  or  the  services  required 
to  manufacture  those  consumer  prod- 
ucts. In  Mexico,  however,  the  United 
States  remains  an  important  partner 
in  the  production  process.  On  an  an- 
nual per  capita  basis,  the  average 
Mexican  buys  $450  worth  of  United 
States  goods.  That  exceeds  the  per  cap- 


ita purchases  of  the  more  affluent  Jap- 
anese or  Europeans.  We  should  not  fear 
expanded  trade  with  Mexico,  since  ap- 
proximately 70  percent  of  its  imports 
are  from  the  United  States. 

If  the  United  States  does  not  capital- 
ize on  this  opportunity,  our  competi- 
tors surely  will.  Our  trading  partners 
in  Asia  and  Europe  will  sell  their 
consumer  products,  commodities,  cap- 
ital goods  and  services  in  the  Mexican 
market.  And  the  United  States,  its 
companies  and  its  workers  will  lose  ex- 
ports and  jobs  that  come  from  those 
exports. 

Maine  companies  and  workers  have 
already  benefited  from  expanded  trade 
with  Mexico.  Maine  exports  to  Mexico 
have  increased  774  percent  from  1987  to 
1992.  Maine  companies  now  are  selling 
to  Mexico  a  wide  range  of  products, 
from  leather  to  metal  products  to  elec- 
tronics to  apparel. 

The  North  .\merican  Free-Trade 
Agreement  will  help  these  and  other 
Maine  industries  sell  more  of  their 
goods  and  services  in  Mexico.  The 
Mexican  tariff  on  Maine  sardines  will 
be  eliminated  over  a  10-year  period. 
The  Mexican  tariffs  on  solid  wood  prod- 
ucts, which  range  from  10  to  20  percent, 
will  be  eliminated  over  a  10-year  pe- 
riod, and  tariffs  on  lumber  for  wood 
frame  construction  will  be  eliminated 
immediately.  The  Mexican  tariffs  for 
pulp  and  paper,  which  are  about  10  per- 
cent, will  be  eliminated  within  10 
years. 

An  expanded  Mexican  market  will 
help  other  Maine  companies,  including 
the  leather,  scientific  and  medical 
equipment,  and  electronic  equipment 
manufacturers,  and  insurance  compa- 
nies. One  Maine  company,  Hussey  Seat- 
ing Co..  has  written.  "Our  sales  would 
increase  dramatically  over  5  years. 
Presently,  sales  are  about  $150,000  an- 
nually. In  5  years  we  would  expect  this 
to  increase  to  at  least  $1  million  annu- 
ally. This  would  mean  an  employment 
increase  of  10  full-time  people."  That  is 
one  small  example.  There  are  many 
others.  Opening  the  Mexican  market  to 
Maine  products  will  have  a  positive 
side  effect  in  our  State:  more  .Maine 
jobs. 

The  global  economy  is  continually 
changing,  and  the  United  States  must 
adapt  to  these  changes.  Our  Nation 
cannot  attempt  to  recreate  or  relive 
the  past.  We  must  seek  new  opportuni- 
ties for  the  future.  We  must  confront 
and  turn  to  our  advantage  the  inevi- 
table challenge  of  change.  The  North 
American  Free-Trade  Agreement  will 
provide  historic  opportunities  for  the 
United  States  economy  in  the  21st  cen- 
tury. I  look  forward  to  its  enactment 
in  the  near  future. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  the  majority  lead- 
er in  formally  introducing  the  imple- 
menting legislation  for  the  North 
American  Free-Trade  Agreement. 

We  have  reached  the  final  stage  in 
the  debate  over  NAFTA.  The  House  is 


expected  to  vote  in  13  days.  I  believe 
President  Clinton  is  determined  in  this 
remaining  time  to  undertake  a  full- 
scale,  no-holds-barred  national  cam- 
paign to  show  how  important  this 
agreement  is  to  our  future  as  a  leader 
in  world  trade  and  economic  prosper- 
ity. 

NAFTA  is  a  model  for  future  trade 
relations  among  nations.  No  trade 
agreement  in  history  has  ever  held 
greater  promise  for  unlocking  the  pro- 
ductive and  competitive  capacity  of  an 
entire  hemisphere. 

Mexico,  and  other  Latin  American 
nations  such  as  Chile  and  Argentina 
are  now  on  track  for  sustained  eco- 
nomic growth.  They  are  throwing  off 
the  shackles  of  statlsm.  of  over-regula- 
tion, and  policies  of  nationalization. 
They  see  free  enterprise  and  open  trade 
as  the  only  way  to  ensure  a  rising 
standard  of  living.  The  United  States 
has  been  their  model  in  this  trans- 
formation to  openness  and  free  mar- 
kets. 

It  would  be  a  cruel  irony  to  spurn 
these  countries  at  the  moment  of  their 
emergence. 

In  addition.  Mr.  President.  NAFTA  is 
simply  the  right  thing  to  do.  It  is  right 
for  America.  It  means  jobs,  growth 
prosperity,  and  opportunity  for  Ameri- 
cans. 

So  I  am  very  pleased  to  be  introduc- 
ing this  bill  today,  and  I  look  forward 
to  its  passage  within  the  next  2  weeks, 
heralding  the  bright  dawn  of  the  21st 
century  global  economy. 

Mr.  PACKWOOD.  Mr.  President,  with 
todays  introduction  of  the  bill  to  im- 
plement the  North  .American  Free- 
Trade  Agreement,  or  NAFTA  as  it  is 
commonly  referred  to.  the  Congress 
formally  begins  deliberation  on  what  is 
perhaps  one  of  the  most  important 
trade  issues  that  the  United  States  has 
ever  considered. 

In  my  view,  underlying  the  NAFTA 
debate  are  a  couple  of  fundamental 
questions:  How  should  the  United 
States  respond  to  the  new  global  com- 
petition we  face  from  our  trading  part- 
ners and  what  should  be  our  future  role 
in  the  world?  NAFTA  opponents  think 
the  best  way  to  respond  is  to  retreat 
and  close  ourselves  off  from  rest  of  the 
world.  This  does  little  to  improve  our 
competitiveness  and  only  denies  us  new 
economic  opportunities  and  growth.  I 
think  the  United  States,  which  has  one 
of  the  most  productive  economies  in 
the  world,  should  be  eager  to  compete 
and  win  in  the  global  marketplace.  The 
NAFTA  is  the  next  logical  step  in  pre- 
paring ourselves  for  this  new  competi- 
tion. 

Over  the  past  2  months,  dozens  of 
congressional  committees  of  jurisdic- 
tion have  worked  closely  with  the  ad- 
ministration in  crafting  the  imple- 
menting bill  and  the  statement  of  ad- 
ministrative action,  or  SAA,  which  ac- 
companies the  bill  and  describes  how 
the  administration  intends  to  imple- 
ment the  NAFTA. 
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The  NAFTA  calls  for  an  implementa- 
tion date  of  January  1,  1994.  Under  the 
fast-track  rules,  now  that  the  Presi- 
dent has  submitted  the  implementing 
bill  and  SAA  to  the  Congress.  Congress 
has  a  maximum  of  90  working  days  to 
consider  and  vote  on  the  NAFTA.  Need- 
less to  say,  in  order  to  get  a  vote  on 
the  agreement  this  year,  we  will  need 
to  move  it  through  the  Congress  under 
a  faster  timetable.  This  is  what  the 
President  has  asked  for,  and  I  think  we 
should  comply  with  his  request. 


ADDITIONAL  COSPONSORS 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  27.  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr..  in  the  District  of  Columbia. 

S.  426 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  426.  a  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the 
official  language  of  the  Government  of 
the  United  States. 

S.  482 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  482,  a  bill  to  amend  title  38, 
United  States  Code,  to  require  the  Sec- 
retary of  Veterans  Affairs  to  furnish 
outpatient  medical  services  for  any 
disability  of  a  former  prisoner  of  war. 

S.  540 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  540,  a  bill  to  improve  the  adminis- 
tration of  the  bankruptcy  system,  ad- 
dress certain  commercial  issues  and 
consumer  issues  in  bankruptcy,  and  es- 
tablish a  commission  to  study  and 
make  recommendations  on  problems 
with  the  bankruptcy  system,  and  for 
other  purposes. 

S.  732 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  732,  a  bill  to  provide  for 
the  Immunization  of  all  children  in  the 
United  States  against  vaccine-prevent- 
able diseases,  and  for  other  purposes. 

S.  830 

At  the  request  of  Mr.  Exon,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
Kerrey]  was  added  as  a  cosponsor  of  S. 
830,  a  bill  for  the  relief  of  Richard  W. 
Schaffert. 

S.  1188 

At  the  request  of  Mr.  Coverdell,  the 
names  of  the  Senator  from  Texas  [Mrs. 
Hutchison],  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  were  added  as  co- 


sponsors  of  S.  1188,  a  bill  to  provide 
that  Federal  regulatory  mandates  shall 
not  be  enforced  unless  the  cost  to  the 
States  of  implementing  them  are  fund- 
ed by  the  Federal  Government. 

S.  1203 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeComcini]  was  added  as  a  cosponsor  of 
S.  1203,  a  bill  to  establish  a  Center  for 
Rare  Disease  Research  in  the  National 
Institutes  of  Health,  and  for  other  pur- 
poses. I 

'  S.  1437 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
iNOUYg]  was  added  as  a  cosponsor  of  S. 
1437.  a  bill  to  amend  section  1562  of 
title  38,  United  States  Code,  to  increase 
the  rate  of  pension  for  persons  on  the 
Medal  of  Honor  roll. 

S.  1443 

At  the  request  of  Mr.  Kempthorne, 
his  najne  was  added  as  a  cosponsor  of 
S.  144i,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  ex- 
cise tax  on  luxury  passenger  vehicles. 

S.  1522 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1522,  a 
bill  to  direct  the  U.S.  Sentencing  Com- 
missiooa  to  promulgate  guidelines  or 
amend  existing  guidelines  to  provide 
sentencing  enhancements  of  not  less 
than  three  offense  levels  for  hate 
crimes. 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
1522,  supra. 

S.  1533 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  1538,  a  bill  to  improve  access  to 
health  insurance  and  contain  health 
care  costs,  and  for  other  purposes. 

S.  1576 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1676.  a  bill  to  provide  a  tax  credit 
for  families,  to  provide  certain  tax  in- 
centives to  encourage  investment  and 
increase  savings,  and  to  place  limita- 
tions on  the  growth  of  spending. 

SENATE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the  Sen- 
ator a-om  North  Dakota  [Mr.  Dorgan] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  52,  a  joint  resolution 
to  designate  the  month  of  November 
1993  and  1994  as  '•National  Hospice 
Month". 

senate  concurrent  resolution  31 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon].  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 


as  cosponsors  of  Senate  Concurrent 
Resolution  31.  a  concurrent  resolution 
concerning  the  emancipation  of  the 
Iranian  Baha'i  community. 

A.MENDMENT  no.  1097 

At  the  request  of  Mrs.  Feinstein,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray],  the  Senator  from  Geor- 
gia [Mr.  Coverdell],  and  the  Senator 
from  Hawaii  [Mr.  Akaka]  were  added  as 
cosponsors  of  amendment  No.  1097  pro- 
posed to  S.  1607,  a  bill  to  control  and 
prevent  crime. 

At  the  request  of  Mr.  Kennedy,  his 
name    was   added   as    a   cosponsor   of 
amendment   No.    1097 
1607,  supra. 

At  the  request  of 
name  was  added  as 
amendment  No.  1097 
1607,  supra. 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1097  proposed  to  S. 
1607,  supra. 

At  the  request  of  Mrs.  Hutchison,  her 
name  was  added  as  a  cosponsor  of 
amendment  No.  1097  proposed  to  S. 
1607.  supra. 

At  the  request  of  Mr.  Harkin.  his 
name,  and  the  name  of  the  Senator 
from  Kansas  [Mr.  Dole]  were  added  as 
cosponsors  of  amendment  No.  1097  pro- 
posed to  S.  1607,  supra. 


proposed    to    S. 

Mr.  Hatch,  his 
a  cosponsor  of 
proposed    to    S. 


SENATE  RESOLUTION  161— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
AUTHORIZE  THE  PRINTING  OF  A 
REVISED  EDITION  OF  THE  SEN- 
ATE ELECTION  LAW  GUIDEBOOK 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  161 

Resolved,  That  the  Committee  on  Rules  and 
Administration  hereby  Is  directed  to  prepare 
a  revised  edition  of  the  Senate  Election  Law 
Guidebook,  Senate  document  102-15,  and  that 
such  document  shall  be  printed  as  a  Senate 
document. 

Sec.  2.  There  shall  be  printed  600  additional 
copies  of  the  document  specified  In  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


AMENDMENTS  SUBMITTED 


OMNIBUS  CRIME  LEGISLATION 


ROTH  (AND  OTHERS)  AMENDMENT 
NO.  1098 

Mr.  GRASSLEY  (for  Mr.  ROTH  for 
himself,  Mr.  Grassley.  Mr.  Thurmond, 
Mr.  Coats,  Mr.  Hatch,  Mr.  Nickles. 
Mr.  Heflin,  Mr.  Murkowski,  Mr.  Sas- 
ser, Mrs.  Kassebaum,  Mrs.  Feinstein, 
Mr.  Gramm,  Mr.  Conrad,  and  Mrs. 
Hutchison)  proposed  an  amendment  to 
amendment  No.  1097  proposed  by  Mrs. 
Feinstein  to  the  bill  (S.  1607)  to  con- 
trol and  prevent  crime;  as  follows: 
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At  the  end  of  the  pending  amendment  In- 
sert the  following; 

SEC.  .  CONFIRMATION  OF  INTENT  OF  CON- 
GRESS IN  enacting  sections  22S2 
AND  2256  OF  TITLE  18,  UNITED 
STATES  CODE. 

(a)  Declaration.— The  Congress  declares 
that  ir.  enacting  sections  2252  and  2256  of 
title  18.  United  States  Code,  It  wa.s  and  is  the 
Intent  of  Congress  that — 

(1)  the  scope  of  '•exhibition  of  the  genitals 
or  publc  area"  In  section  2256(2)(E).  in  the 
definition  of  "sexually  explicit  conduct",  is 
not  limited  to  nude  exhibitions  or  exhibi- 
tions in  which  the  outlines  of  those  areas 
were  discernible  through  clothing;  and 

(2)  the  requirements  in  section  2252(a) 
tl)(A),  (2){Ai.  (3)(B)(ii,  and  (4)(B)(1)  that  the 
production  of  a  visual  depiction  Involving 
the  use  of  a  minor  engaging  in  "sexually  ex- 
plicit conduct"  of  the  kind  described  in  sec- 
tion 2256(2)(E)  are  satisfied  if  a  person  photo- 
graphs a  minor  in  such  a  way  as  to  exhibit 
the  child  in  a  lascivious  manner. 

lb)  Sense  of  the  CONCRErt.s.— It  is  the  sense 
of  the  Congress  that  In  filing  its  brief  in 
United  States  v.  Knox.  No.  92-1183.  and  there- 
by depriving  the  United  States  Supreme 
Court  of  the  adverseness  necessary  for  full 
and  fair  presentation  of  the  issues  arising  in 
the  case,  the  Department  of  Justice  did  not 
accurately  reflect  the  Intent  of  Congress  in 
arguing  that  "the  videotapes  in  [the  Knox 
case]  constitute  'lascivious  exhibltion[s]  of 
the  genitals  or  publc  area'  only  If  those  body 
parts  are  visible  in  the  tapes  and  the  minors 
posed  or  acted  lasciviously.'. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  1099 

Mr.  HATCH  (for  himself.  Mr.  Mack. 
Mr.  Dole,  and  Mr.  Gramm)  proposed  an 
amendment  to  the  bill  S.  1607.  supra:  as 
follows: 

On  page  294.  strike  line  1  and  all  that  fol- 
lows through  page  303.  line  21  and  insert  the 
following; 

Subtitle  B — Regional  Prisons  and  State 
Prisons 
SEC.    133J.    REGIONAL    PRISONS    FOR    VIOLE.VT 
CRIMINALS  AND  VIOLENT  CRIMINAL 
ALIENS. 

(ai  DEFINITIONS.— In  this  section— 

"child  abuse  offense"  means  an  offense 
under  Federal  or  State  law  that  constitutes 
sexual  exploitation  of  children  or  selling  or 
buying  of  children  within  the  meaning  of 
chapter  110  of  title  18.  United  States  Code. 

"firearm  offense"  means  an  offense  under 
Federal  or  State  law  committed  while  the  of- 
fender Is  in  possession  of  a  firearm  or  while 
an  accomplice  of  the  offender,  to  the  knowl- 
edge of  the  offender.  Is  In  possession  of  a  fire- 
arm. 

"crime  of  violence"  means  a  felony  offense 
under  Federal  or  State  law  that  Is  a  crime  of 
violence  within  the  meaning  of  section  16  of 
title  18,  United  States  Code. 

"qualifying  prisoner"  means — 

(A)  an  alien  who  is  In  this  country  Illegally 
or  unlawfully  and  who  has  been  convicted  of 
a  crime  of  violence  (as  defined  In  section 
924(c)(3)  of  title  18.  United  SUtes  Code)  or  a 
serious  drug  offense  (as  defined  In  section 
924(e)(2)(A)  of  title  18,  United  States  Code): 
and 

(B)  a  violent  criminal. 

"sex  offense"  means  an  offense  under  Fed- 
eral or  State  law  that  constitutes  aggra- 
vated sexual  abuse,  sexual  abuse,  sexual 
abuse  of  a  minor  or  ward,  or  abusive  sexual 
contact  within  the  meaning  of  chapter  109A 
of  title  18,  United  States  Code. 


"violent  criminal"'— 

(Ai  means  a  person  convicted  under  Fed- 
eral law  of  an  offense  described  in.  under  the 
circumstances  described  In,  the  provisions  of 
section  924  (ci  or  (e)  of  title  18  or  section 
994(h)  of  title  28.  United  States  Code,  or 
under  State  law  for  the  same  or  a  similar  of- 
fen.se;  and 

(Bi  insofar  as  any  of  the  circumstances  de- 
scribed in  an  offense  described  In  subpara- 
graph (Ai  is  the  prior  conviction  of  an  of- 
fense, includes  a  person  who  had  been  adju- 
dicated as  a  juvenile  delinquent  by  reason  of 
the  commission  of  an  act  that,  if  committed 
by  an  adult,  would  constitute  such  an  of- 
fense, 

(b)  Construction  of  Prisons.— The  Attor- 
ney General  shall,  after  consultation  with 
state  correctional  administrators,  construct 
a  minimum  of  10  regional  prisons,  situated 
throughout  the  United  States,  each  contain- 
ing space  for  at  least  2.500  inmates.  At  least 
75  percent  of  the  overall  capacity  of  such 
prisons  in  the  aggregate  shall  be  dedicated  to 
qualifying  prisoners  from  qualifying  States. 

(C)  ACCEPTANCE  OF  Pri.soners.— Any  quali- 
fying State  may  apply  to  the  Attorney  Gen- 
eral to  accept  any  qualifying  prisoner.  If.  m 
the  Attorney  General's  Judgment  there  are 
likely  to  be  more  qualifying  prisoners  than 
there  is  space  available,  then  to  the  extent 
that  the  Attorney  General  deems  it  prac- 
ticable, the  Attorney  General  should  seek  to 
allocate  space  among  qualifying  States  in  a 
proportion  similar  to  the  number  of  qualify- 
ing prisoners  held  by  that  State  in  relation 
to  the  total  number  of  qualifying  prisoners 
from  qualifying  States. 

(d)  (Qualifying  State.— 

(1)  Ln  gener.al.— The  Attorney  General 
shall  not  certify  a  State  as  a  qualifying 
State  under  this  section  unless  the  State  is 
providing — 

(A)  truth  in  sentencing  with  respect  to  any 
crime  of  violence  that  is  consistent  with 
that  provided  in  the  Federal  system  in  chap- 
ter 229  of  title  18.  United  States  Code,  which 
provides  that  defendants  will  serve  at  least 
85  percent  of  the  sentence  ordered  and  which 
provides  for  a  binding  sentencing  guideline 
system  In  which  sentencing  judges'  discre- 
tion is  limited  to  ensure  greater  uniformity 
in  sentencing; 

(B)  pretrial  detention  similar  to  that  pro- 
vided in  the  Federal  system  under  section 
3142  of  title  18.  United  States  Code; 

(Ci  sentences  for  firearm  offenders,  violent 
criminals,  sex  offenders,  and  child  abuse  of- 
fenders that,  after  application  of  relevant 
sentencing  guidelines,  result  in  the  imposi- 
tion of  sentences  that  are  at  least  as  long  as 
those  imposed  under  Federal  law  (after  ap- 
plication of  relevant  sentencing  guidelines); 
and 

(D)  suitable  recognition  for  the  rights  of 
victims.  Including  consideration  of  the  vic- 
tim's perspective  at  all  appropriate  stages  of 
criminal  proceedings. 

i2)  DISQUALIFICATION.- The  Attorney  Gen- 
eral shall  withdraw  a  States  status  as  a 
qualifying  Sute  if  the  Attorney  General 
finds  that  the  State  no  longer  appropriately 
provides  for  the  matters  described  In  para- 
graph (1)  or  has  ceased  making  substantial 
progress  toward  attaining  them,  in  which 
event  the  State  shall  no  longer  be  entitled  to 
the  benefits  of  this  section,  except  to  the  ex- 
tent the  Attorney  General  otherwise  directs. 

(3)  Waiver.— The  Attorney  General  may 
waive,  for  no  more  than  one  year,  any  of  the 
requirements  of  this  subsection  with  respect 
to  a  particular  State  If  the  Attorney  General 
certifies  that.  In  the  Attorney  Generals 
Judgment,  there  are  compelling  law  enforce- 


ment reasons  for  doing  so.  Any  State  grant- 
ed any  such  waiver  shall  be  treated  as  a 
qualifying  State  for  all  purposes  of  this  sub- 
title, unless  the  Attorney  General  otherwise 
directs. 

(el     AUTHORIZ.ATION     OF    APPROPRI.ATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

(1 )  $600,000,000  for  fiscal  year  1994; 

i2)  $600,000,000  for  fiscal  vear  1995; 

(3)  $600,000,000  for  fiscal  year  1996; 

(4)  $600,000,000  for  fiscal  year  1997;  and 
(5 1  $600,000,000  for  fiscal  year  1998. 

SEC.  1322.  FEDERAL  GRANTS  FOR  STATE  PRISON 
CO.NSTRLCTION  AND  OPERATION. 

<ai  Definition.— In  this  section,  -new  pris- 
on" means— 

(1)  a  prison  or  bootcamp  or  city  or  county 
detention  facility,  including  an  addition  to 
an  existing  prison  or  city  or  county  deten- 
tion facility,  certified  by  the  State,  and  ap- 
proved by  the  .Attorney  General,  as  providing 
additional  prison  capacity  beyond  that 
which  the  State  previously  had  available  or 
had  already  planned  to  construct;  and 

'2i  a  prison  that  Is  principally  dedicated,  as 
determi.^ed  by  the  .•\ttorney  General,  to 
housing  repeat  violent  offenders  and  sex  of- 
fenders. 

(bi  Grant.s— The  .\ttorney  General  may 
enter  into  at,'ieements  with  any  qualifying 
State  to  provide  construction  grants  or  oper- 
ating grants  for  new  prisons. 

'o  Constriction  Grants.— The  Attorney 
General  may  make  construction  grants  for 
up  to  50  percent  of  the  construction  costs,  as 
approved  by  the  Director  of  the  Federal  Bu- 
reau of  Prisons,  for  new  prisons. 

(d)  Oper.ating  Gr.wts.— The  Attorney 
General  may  make  operating  grants  for  up 
to  50  t>ercent  of  the  operating  costs,  as  ap- 
proved by  the  Director  of  the  Federal  Bureau 
of  Prisons,  for  new  prisons. 

(e)  Canceling  Grant.>  -The  Attorney  Gen- 
eral may.  in  the  Attor.-.ey  General  sole  dis- 
cretion, cancel  anv  construction  grant  or  op- 
erating grant  if  the  A'torney  General  finds 
that  a  State  is  usin^  those  funds  to  sub- 
stitute for  existing  funds  or  to  provide  prison 
space  that  substitutes  for  existing  prison 
space. 

(fi  Distribution  of  Grants.— The  Attorney 
General  shall  ensure  that  each  State  receives 
no  less  than  50  percent  of  the  funds  m.ade 
available  under  this  section. 

(g)  authoriz.ation  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $600,000,000  for  each  of 
fiscal  years  1994.  1995.  1996.  1997.  and  1998,  of 
which  50  percent  shall  be  used  for  co.'istruc- 
tion  grants  and  50  percent  shall  be  used  for 
operating  grants,  except  that  the  Attorney 
General  may  alter  those  allocations  If  the 
Attorney  General  certifies  that  there  are 
compelling  law  enforcement  reasons  for 
doing  so. 

SEC.  1324.  SENTENCES  TO  ACCOUNT  FOR  COSTS 
TO  THE  GOVERNMENT  OF  IMPRIS- 
ONMENT.    RELEASE,     AND     PROBA- 

■noN. 

(a)  Imposition  of  Sentence.— Section 
3572(a)  of  title  18.  United  States  Code.  Is 
amended — 

(1)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8i.  respectively;  and 

i2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  the  expected  costs  to  the  government 
of  any  imprisonment,  supervised  release,  or 
probation  component  of  the  sentence:". 

(b)  Duties  of  the  Sentencing  Commis- 
sion.—Section  994  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
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'•(y)  The  Commission.  In  promulgratlng 
guidelines  pursuant  to  subsection  (a)(1),  may 
Include,  as  a  component  of  a  fine,  the  ex- 
pected costs  to  the  Government  of  any  Im- 
prisonment, supervised  release,  or  probation 
sentence  that  Is  ordered.". 

SEC.     I32S.     OVERHEAD     EXPENSE     REDUCTION 
FUNDING. 

(a)  CBO  Scoring.— The  Congressional 
Budget  Office  estimates  that  the  reduction 
in  administrative  costs  required  by  this  sec- 
tion will  produce  savings  of  $6,000,000,000 
over  5  years  ($1,200,000,000  In  each  of  fiscal 
years  1994.  1995,  1996,  1997,  and  1998). 

(b)  Reduction.— The  overhead  expenses 
Identified  and  reduced  by  the  FYesldent  In 
Executive  Order  12837  are  hereby  reduced  by 
an  additional  5  percent.  The  reduction  re- 
quired by  this  section  shall  be  taken  from 
the  total  of  such  expenses  before  the  reduc- 
tion by  the  President. 

(c)  ALLOCATION.— The  amount  of  available 
budget  authority  resulting  from  enactment 
of  this  section  shall  be  reallocated  for  pro- 
grams authorized  pursuant  to  this  subtitle. 


BIDEN  AMENDMENT  NO.  1100 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  1607.  supra:  as  follows: 

On  page  276  line  6  Insert  "non-"  before 
••violent". 

Strike  all  after  the  first  word  In  the 
amendment  and  Insert  the  following: 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  1101 

Mr.  BYRD  (for  himself,  Mr.  Sasser, 
Mr.  Mitchell,  Mr.  Biden,  and  Mr. 
DODD)  proposed  an  amendment  to 
amendment  No.  1099  proposed  by  Mr. 
Hatch  to  the  bill  S.  1607,  supra:  as  fol- 
lows: 

B— State  Prisons 

SEC.  1321.  BOOT  CAMPS  AND  REGIONAL  PRISONS 
FOR  VIOLENT  DRUG  OFFENDERS. 

(a)  Definition.— In  this  section,  ■•boot 
camp  prison  program"  means  a  correctional 
program  of  not  more  than  6  months'  dura- 
tion involving — 

(1)  iisslgnment  for  participation  In  the  pro- 
gram. In  conformity  with  State  law.  by  pris- 
oners other  than  prisoners  who  have  been 
convicted  at  any  time  of  a  violent  felony; 

(2)  adherence  by  Inmates  to  a  highly 
regimented  schedule  that  Involves  strict  dis- 
cipline, physical  training,  and  work; 

(3)  participation  by  Inmates  In  appropriate 
education.  Job  training,  and  substance  abuse 
counseling  or  treatment;  and 

(4)  aftercare  services  for  Inmates  following 
release  that  are  coordinated  with  the  pro- 
gram carried  out  during  the  period  of  Impris- 
onment. 

(b)  Establishment  of  Grant  and  Tech- 
nical ASSISTANCE  PR0GRA.M.— 

(1)  In  general.— The  Attorney  General 
may  make  grants  to  States  and  to  multi- 
State  compact  associations  for  the  purposes 
of— 

(A)  developing,  constructing,  expanding, 
and  Improving  boot  camp  prison  programs; 

(B)  developing,  constructing,  and  operating 
regional  prisons  that  house  and  provide 
treatment  for  violent  offenders  with  serious 
substance  abuse  problems;  and 

(C)  assisting  In  activating  existing  boot 
camp  or  prison  facilities  that  are  unutilized 
or  underutilized  because  of  lack  of  funding. 

(2)  Technical  assistance.— The  Attorney 
General  may  provide  technical  assistance  to 
grantees  under  this  section. 


(3)  I^tilization  of  components.— The  At- 
torney General  may  utilize  any  component 
or  components  of  the  Department  of  Justice 
In  carrying  out  this  section. 

(c)  STtate  and  Multi-State  Compact  Ap- 
plications.— 

(1)  IS  general.— To  request  a  grant  under 
this  section,  the  chief  executive  of  a  State  or 
the  coordinator  of  a  multi-State  compact  as- 
sociation shall  submit  an  application  to  the 
Attorney  General  in  such  form  and  contain- 
ing such  information  as  the  Attorney  Gen- 
eral may  prescribe  by  regulation  or  guide- 
lines. 

(2)  Content  of  application.— In  accord- 
ance mith  the  regulations  or  guidelines  es- 
tabllslied  by  the  Attorney  General,  an  appli- 
cation for  a  grant  under  this  section  shall — 

(A)  Include  a  long-term  strategy  and  de- 
tailed Implementation  plan; 

(B)  Irclude  evidence  of  the  existence  of, 
and  describe  the  terms  of,  a  multi-State 
compact  for  any  multiple-State  plan; 

(C)  trovlde  a  description  of  any  construc- 
tion activities,  including  cost  estimates, 
that  win  be  a  part  of  any  plan; 

(Di  provide  a  description  of  the  criteria  for 
selection  of  prisoners  for  participating  in  a 
boot  ctmp  prison  program  or  assignment  to 
a  regional  prison  or  activated  prison  or  boot 
camp  fecillty  that  is  to  be  funded; 

(E)  provide  assurances  that  the  boot  camp 
prison  program,  regional  prison,  or  activated 
prison  or  boot  camp  facility  that  receives 
funding  will  provide  work  programs,  edu- 
cation, job  training,  and  appropriate  drug 
treatment  for  inmates; 

(F)  provide  assurances  that — 

(1)  prisoners  who  participate  In  a  boot 
camp  prison  program  or  are  assigned  to  a  re- 
gional prison  or  activated  prison  or  boot 
camp  facility  that  receives  funding  will  be 
provided  with  aftercare  services;  and 

(ii)  a  substantial  proportion  of  the  popu- 
lation of  any  regional  prison  that  receives 
funds  under  this  section  will  be  violent  of- 
fender* with  serious  substance  abuse  prob- 
lems, tnd  provision  of  treatment  for  such  of- 
fender* will  be  a  priority  element  of  the  pris- 
on's mission; 

(G)  provide  assurances  that  aftercare  serv- 
ices will  involve  the  coordination  of  the  boot 
camp  prison  program,  regional  prison,  or  ac- 
tivated prison  or  boot  camp  facility,  with 
other  human  service  and  rehabilitation  pro- 
grams (such  as  educational  and  Job  training 
programs,  drug  counseling  or  treatment,  pa- 
role or  other  post-release  supervision  pro- 
grams, halfway  house  programs.  Job  place- 
ment programs,  and  participation  In  self- 
help  ajid  peer  group  programs)  that  reduce 
the  llljellhood  of  further  criminality  by  pris- 
oners who  participate  in  a  boot  camp  pro- 
gram t>r  are  assigned  to  a  regional  prison  or 
activated  prison  or  boot  camp  facility  fol- 
lowing release; 

(H)  explain  the  applicant's  inability  to 
fund  the  program  adequately  without  Fed- 
eral assistance: 

(I)  identify  related  governmental  and  com- 
munity initiatives  that  complement  or  will 
be  coordinated  with  the  proposal; 

(J)  oertlfy  that  there  has  been  appropriate 
coordination  with  all  affected  agencies;  and 

(K)  specify  plans  for  obtaining  necessary 
suppojt  and  continuing  the  proposed  pro- 
gram following  the  conclusion  of  Federal 
support. 

(d)  Limitations  on  Funds. — 

(1)    jIONSUPPLANTING    REQUIREMENT.— FundS 

made  available  under  this  section  shall  not 
be  used  to  supplant  State  funds,  but  shall  be 
used  to  Increase  the  amount  of  funds  that 
wouldi  In  the  absence  of  Federal  funds,  be 
made  available  from  State  sources. 


(2)  Administrative  costs.— No  more  than  5 
percent  of  the  funds  available  under  this  sec- 
tion may  be  used  for  administrative  costs. 

(3)  Matching  funds.— The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  section  may  not  exceed  75  percent  of  the 
total  cost  of  the  program  as  described  in  the 
application. 

(4)  Duration  of  grants.— 

(A)  Lv  general.— A  grant  under  this  sec- 
tion may  be  renewed  for  up  to  3  years  beyond 
the  initial  year  of  funding  if  the  applicant 
demonstrates  satisfactory  progress  toward 
achievement  of  the  objectives  set  out  in  an 
approved  application. 

(B)  Multiyear  grants.— a  multlyear 
grant  may  be  made  under  this  section  so 
long  as  the  total  duration  of  the  grant,  in- 
cluding any  renewals,  does  not  exceed  4 
years. 

(e)  Conversion  of  Property  and  Facili- 
ties at  Closed  or  realigned  Military  In- 
stallations Into  Boot  Camp  Prisons  and 
Regional  Prisons.— 

(1)  DEFiNrriON.- In  this  subsection,  "base 
closure  law"  means— 

(A)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note): 

(B)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note); 

(C)  section  2687  of  title  10,  United  States 
Code:  and 

(D)  any  other  similar  law. 

(2)  Determination  of  surrABiLiTY  for  con- 
version.— Notwithstanding  any  base  closure 
law,  the  Secretary  of  Defense  may  not  take 
any  action  to  dlsiwse  of  or  transfer  any  real 
property  or  facility  located  at  a  military  in- 
stallation to  be  closed  or  realigned  under  a 
base  closure  law  until  the  Secretary  notifies 
the  Attorney  General  of  any  property  or  fa- 
cility at  that  installation  that  is  suitable  for 
use  as  a  boot  camp  prison  or  regional  prison. 

(3)  Transfer.— The  Secretary  shall,  upon 
the  request  of  the  Attorney  General,  transfer 
to  the  Attorney  General,  without  reimburse- 
ment, the  property  or  facilities  covered  by 
the  notification  referred  to  In  paragraph  (2) 
in  order  to  permit  the  Attorney  General  to 
utilize  the  property  or  facilities  as  a  boot 
camp  prison  or  regional  prison. 

(4)  Report. — Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  prepare  and  disseminate  to 
State  and  local  officials  a  report  listing  any 
real  property  or  facility  located  at  a  mili- 
tary installation  to  be  closed  or  realigned 
under  a  base  closure  law  that  is  suitable  for 
use  as  a  boot  camp  prison  or  regional  prison. 
The  Attorney  General  shall  periodically  up- 
date this  report  for  dissemination  to  State 
and  local  officials. 

(5)  Applicability.— This  subsection  shall 
apply  with  respect  to  property  or  facilities 
located  at  military  Installations  the  closure 
or  realignment  of  which  commences  after 
the  date  of  enactment  of  this  Act. 

(f)  Perfor-mance  evaluation.— 
(1)  Evaluation  compone.nts.— 

(A)  Ln  general. — Each  boot  camp  prison, 
regional  prison,  and  activated  prison  or  boot 
camp  facility  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component 
developed  pursuant  to  guidelines  established 
by  the  Attorney  General. 

(B)  Outcome  measures.— The  evaluations 
required  by  this  paragraph  shall  Include  out- 
come measures  that  can  be  used  to  deter- 
mine the  effectiveness  of  the  funded  pro- 
grrams,  including  the  effectiveness  of  such 
programs  In  comparison  with  other  correc- 
tional programs  or  dispositions  in  reducing 
the  incidence  of  recidivism. 
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(2)  PERIODIC  REVIEW  AND  REPORTS.— 

(A)  Review.— The  Attorney  General  shall 
review  the  performance  of  each  grant  recipi- 
ent under  this  section. 

(B)  REPORTS.— The  Attorney  General  may 
require  a  grant  recipient  to  submit  to  the 
Attorney  General  the  results  of  the  evalua- 
tions required  under  paragraph  (1)  and  such 
other  data  and  information  as  the  Attorney 
General  deems  reasonably  necessary  to  carry 
out  the  Attorney  General's  responsibilities 
under  this  section. 

(3)  REPORT  TO  congress.— The  Attorney 
General  shall  submit  an  annual  report  to 
Congress  describing  the  grants  awarded 
under  this  section  and  providing  an  assess- 
ment of  the  operations  of  the  programs  re- 
ceiving grants. 

(g)  Revocation  or  Suspension  of  fund- 
ing.— If  the  Attorney  General  determines,  as 
a  result  of  the  reviews  required  by  sub- 
section (f).  or  otherwise,  that  a  grant  recipi- 
ent under  this  section  Is  not  in  substantial 
compliance  with  the  terms  and  requirements 
of  an  approved  grant  application,  the  Attor- 
ney General  may  revoke  or  suspend  funding 
of  the  grant  In  whole  or  In  part. 

(h)  Access  to  Documents.— The  Attorney 
General  and  the  Comptroller  General  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination to — 

(1)  the  pertinent  books,  documents,  papers, 
or  records  of  a  grant  recipient  under  this  sec- 
tion; and 

(2)  the  pertinent  books,  documents,  papers, 
or  records  of  other  persons  and  entities  that 
are  involved  In  programs  for  which  assist- 
ance is  provided  under  this  section. 

(1)  General  Regulatory  AuTHORrrY'.- The 
Attorney  General  may  issue  regulations  and 
guidelines  to  carry  out  this  section. 

(J)  Authorization  of  Appropriations.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$2,000,000,000,  to  remain  available  until  ex- 
pended. 

(2)  Use  of  appropriated  funds.— No  more 
than  one-third  of  the  amounts  appropriated 
under  paragraph  (1)  may  be  used  to  make 
grants  for  the  construction,  development, 
and  operation  of  regional  prisons  under  sub- 
section (b)(1)(B). 

VIOLENT  CRIME  REDUCTION  TRUST 
FUND 
SEC.  1S21A.  PimPOSES. 

The  Congress  declares  it  essential — 

(1)  to  fully  fund  the  control  and  prevention 
of  violent  crime  authorized  In  this  Act  over 
the  next  5  years; 

(2)  to  ensure  orderly  limitation  and  reduc- 
tion of  Federal  Government  employment,  as 
recommended  by  the  Report  of  the  National 
Performance  Review,  conducted  by  the  Vice 
President; 

(3)  to  apply  sufficient  amounts  of  the  sav- 
ings achieved  by  limiting  Government  em- 
ployment to  the  purpose  of  ensuring  full 
funding  of  this  Act  over  the  next  5  years. 

SEC  1321B.  REDUCTION  OF  FEDERAL  FULL-TIME 
EQUIVALENT  POSmONS, 

(a)  DEFiNrriON.— For  purposes  of  this  sec- 
tion, the  term  "agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5, 
United  States  Code,  but  does  not  Include  the 
General  Accounting  Office. 

(b)  Limitations  on  Full-time  equivalent 
Positions.— The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1)  2,095,182  during  fiscal  year  1994; 

(2)  2,044,100  during  fiscal  year  1995; 


(3)  2.003.846  during  fiscal  year  1996; 

(4)  1,963,593  during  fiscal  year  1997;  and 

(5)  1,923,339  during  fiscal  year  1998. 

(c)  MONrroRiNG  AND  NOTiFiCA-noN.- The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall — 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met;  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Compliance.— If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met,  no  agency  may  hire  any  em- 
ployee for  any  position  In  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— Any  provision  of  this  section 
may  be  waived  upon — 

(Da  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement; or 

(2)  the  enactment  of  a  Joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn. 

SEC   I321C  CREATION  OF  VIOLENT  CRIME  RE- 
DUCTION TRUST  FUND. 

(a)    Establishment    of    the    account.— 
Chapter  11  of  title  31.  United  States  Code,  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  section; 
}  Ills.  Violent  crime  reduction  trust  fund. 

••(a)  There  is  established  a  separate  ac- 
count In  the  Treasury,  known  as  the  ••Vio- 
lent Crime  Reduction  Trust  Fund,^'  into 
which  shall  be  deposited  deficit  reduction 
achieved  by  section  13218  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993  sufficient  to  fund  that  Act  (as  defined  In 
subsection  (b)  of  this  section). 

•■(b)  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  1994).  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund- 
ed) for  fiscal  year  1994.  $720,000,000; 

'•(2)  for  fiscal  year  1995,  $2,379,000,000; 

••(3)  for  fiscal  year  1996.  $3,168,000,000; 

"(4)  for  fiscal  year  1997,  $3,517,000,000;  and 

"(5)  for  fiscal  year  1998,  $2,492,000,000; 

■•(c)  Notwithstanding  any  other  provision 
of  law— 

••(1)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorized  In  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993; 

■•(2)  the  amounts  In  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
excluded  from,  and  shall  not  be  taken  into 
account  for  purposes  of,  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985; 
and 

"(3)  for  purposes  of  this  subsection,  ••ap- 
propriations under  paragraph  (1)"  mean 
amounts  of  budget  authority  not  to  exceed 
the  balances  of  the  Violent  Crime  Reduction 
Trust  Fund  and  amounts  of  outlays  that  flow 


from     budget    authority     actually    appro- 
priated.". 

(b)  Listing  of  the  violent  Crime  Reduc- 
tion Trust  Fund  among  government  trust 
Funds.— Section  1321(a)  of  title  31.  United 
States  Code,  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(91)  Violent  Crime  Reduction  Trust 
Fund.". 

(c)  Requirement  for  the  President  to  Re- 
port annually  on  the  Status  of  the  ac- 
COUNT.- Section  1105(a)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

"(29)  information  about  the  Violent  Crime 
Reduction  Trust  Fund,  Including  a  separate 
statement  of  amounts  in  that  Trust  Fund.". 

SEC.   ISSID,  CONFORMING   REDUCTION   IN   DIS- 
CRETIONARY 8PSNDING  LIMITS, 

The  Director  of  the  Office  of  Management 
and  Budget  shall,  upon  enactment  of  this 
Act,  reduce  the  discretionary  spending  limits 
set  forth  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
through  1998  as  follows: 

(1)  for  fiscal  year  1994,  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  $161,000,000  in  outlays; 

(2)  for  fiscal  year  1995,  for  the  discretionary 
category:  $2,379,000,000  in  new  budget  author- 
ity and  $884,000,000  in  outlays; 

(3)  for  fiscal  year  1996,  for  the  discretionary 
category:  $3,168,000,000  In  new  budget  author- 
ity and  $2,191,000,000  In  outlays; 

(4)  for  fiscal  year  1997,  for  the  discretionary 
category:  $3,517,000,000  in  new  budget  author- 
ity and  $3,342,000,000  in  outlays:  and 

(5)  for  fiscal  year  1998,  for  the  discretionary 
category:  $2,492,000,000  in  new  budget  author- 
ity and  $3,470,000,000  in  outlays. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1102 

Mr.  DOLE  (for  himself.  Mrs.  FEIN- 
STEiN.  and  Mrs.  Boxer)  proposed  an 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 

On  page  426.  after  line  25  add  the  following: 
SEC  Smn.  INCREASED  PENALTIES  FOR  ARSON. 

Section  844  of  title  18,  United  Sutes  Code. 
Is  amended — 

(1)  in  subsection  (f) — 

(A)  by  striking  "ten  years,  or  fined  not 
more  than  $10,000"  and  inserting  '20  years, 
fined  the  greater  of  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  Is 
damaged  or  destroyed":  and 

(B)  by  striking  "twenty  years,  or  fined  not 
more  than  $20,000  "  and  inserting  "40  years, 
fined  the  greater  of  $200,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is 
damaged  or  destroyed"; 

(2)  In  subsection  (h) — 

(A)  In  the  first  sentence  by  striking  •five 
years"  and  inserting  "10  years";  and 

(B)  In  the  second  sentence  by  striking  "ten 
years"  and  Inserting  "20  years";  and 

(3)  In  subsection  (1)— 

(A)  by  striking  "ten  years  or  fined  not 
more  than  $10,000"  and  Inserting  "20  years, 
fined  the  greater  of  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  Is 
damaged  or  destroyed";  and 

(B)  by  striking  "twenty  years  or  fined  not 
more  than  $20.000 "  and  Inserting  '40  years, 
fined  the  greater  of  $200,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is 
damaged  or  destroyed". 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  1103 

Mr.  BYRD  (for  himself,  Mr.  MITCH- 
ELL, Mr.  Dole.  Mr.  Biden,  Mr.  Hatch, 
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Mr.  Sasser.  Mr.  Gramm,  Mr.  Kerry, 
Mr.  DoDD,  Mr.  Mack,  Mr.  Thurmond, 
Mr.  DORGAN,  Mr.  Domenici,  Mr. 
Conrad,  Mr.  Cohen,  Mr.  D'Amato.  Mr. 
Bryan,  Mr.  Lieberman,  Mr.  Wofford, 
Mr.  ROBB.  and  Mr.  ROLLINGS)  proposed 
an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 

Ac  the  appropriate  place.  Insert  the  follow- 
ing: 

Subtitle  A— Regional  Prisons  and  State 
Prisons 

SEC.  1331.  REGIONAL  PRISONS  FOR  VIOLENT 
CRIMINALS  AND  VIOLENT  CRIMINAL 
ALIENS. 

(a)  DEFixmoNS.— In  this  section— 

"child  abuse  offense"  means  an  offense 
under  Federal  or  State  law  that  constitutes 
sexual  exploitation  of  children  or  selling  or 
buying  of  children  within  the  meaning  of 
chapter  110  of  title  18.  United  States  Code. 

"firearms  offense"  means  an  offense  under 
Federal  or  State  law  committed  while  the  of- 
fender Is  In  possession  of  a  firearm  or  while 
an  accomplice  of  the  offender,  to  the  knowl- 
edge of  the  offender.  Is  In  possession  of  a  fire- 
arm. 

"crime  of  violence"  means  a  felony  offense 
under  Federal  or  State  law  that  Is  a  crime  of 
violence  within  the  meaning  of  section  16  of 
title  18.  United  States  Code. 

"qualifying  prisoner"  means — 

(A)  an  alien  who  Is  In  this  country  Illegally 
or  unlawfully  and  who  has  been  convicted  of 
a  crime  of  violence  (as  defined  in  section 
924(c)(3)  of  title  18,  United  States  Code)  or  a 
serious  drug  offense  (as  defined  In  section 
924(e)(2)(A)  of  title  18,  United  States  Codei: 
and 

(B)  a  violent  criminal. 

"sex  offense"  means  an  offense  under  Fed- 
eral or  State  law  that  constitutes  aggra- 
vated sexual  abuse,  sexual  abuse,  sexual 
abuse  of  a  minor  or  ward,  or  abusive  sexual 
contact  within  the  meaning  of  chapter  109A 
of  title  18.  United  States  Code. 

"Violent  criminal"— 

(A)  means  a  person  convicted  under  Fed- 
eral law  of  an  offense  described  in,  under  the 
circumstances  described  in,  the  provisions  of 
section  924  (c)  or  (e)  of  title  18  or  section 
994(h)  of  title  28,  United  States  Code,  or 
under  State  law  for  the  same  or  a  similar  of- 
fense; and 

(B)  insofar  as  any  of  the  circumstances  de- 
scribed In  an  offense  described  in  subpara- 
graph (A)  is  the  prior  conviction  of  an  of- 
fense. Includes  a  person  who  had  been  adju- 
dicated as  a  Juvenile  delinquent  by  reason  of 
the  commission  of  an  act  that.  If  committed 
by  an  adult,  would  constitute  such  an  of- 
fense. 

(b)  CONSTRUCTION  OF  PRISONS.- The  Attor- 
ney General  shall,  after  consultation  with 
state  correctional  administrators,  construct, 
and  operate  a  minimum  of  10  regional  pris- 
ons, situated  throughout  the  United  States, 
each  containing  space  for  at  least  2,500  in- 
mates. At  least  75  percent  of  the  overall  ca- 
pacity of  such  prisons  in  the  aggregate  shall 
be  dedicated  to  qualifying  prisoners  from 
qualifying  States. 

(c)  ACCEPTANCE  OF  PRISONERS.- Any  quali- 
fying State  may  apply  to  the  Attorney  Gen- 
eral to  accept  any  qualifying  prisoner.  If  In 
the  Attorney  Generals  judgment  there  are 
likely  to  be  more  qualifying  prisoners  than 
there  Is  space  available,  then  to  the  extent 
that  the  Attorney  General  deems  It  prac- 
ticable, the  Attorney  General  should  seek  to 
allocate  space  among  qualifying  States  In  a 
proportion  similar  to  the  number  of  qualify- 
ing prisoners  held  by  that  State  in  relation 


to  the  total  number  of  qualifying  prisoners 
from  qualifying  States. 

(d)  Qf.'VLiFYiNG  State.— 

(1)  B.'  GENERAL.— The  Attorney  General 
shall  not  certify  a  State  as  a  qualifying 
State  under  this  section  unless  the  State  is 
providing — 

(A)  truth  in  sentencing  with  respect  to  any 
felony  crime  of  violence  involving  the  use  or 
attempted  use  of  force  against  a  person,  or 
use  of  a  firearm  against  a  person,  for  which 
a  maximum  sentence  of  5  years  or  more  Is 
authorized  that  is  consistent  with  that  pro- 
vided ill  the  Federal  system  In  chapter  229  of 
title  18,  United  States  Code,  which  provides 
that  dafendants  will  serve  at  least  85  percent 
of  the  sentence  ordered  and  which  provides 
for  a  binding  sentencing  guideline  system  in 
which  sentencing  judges'  discretion  is  lim- 
ited to  ensure  greater  uniformity  in  sentenc- 
ing: 

(B)  pretrial  detention  similar  to  that  pro- 
vided tn  the  Federal  system  under  section 
3142  of  title  18.  United  States  Code: 

(C)  sentence  for  firearm  offenders,  where 
death  Or  serious  bodily  injury  results,  mur- 
derers, sex  offenders,  and  child  abuse  offend- 
ers that,  after  application  of  relevant  sen- 
tencing guidelines,  result  in  the  imposition 
of  sentences  that  are  at  least  as  long  as 
those  Imposed  under  Federal  law  (after  ap- 
plication of  relevant  sentencing  guidelines): 
and 

(D)  suitable  recognition  for  the  rights  of 
victims,  including  consideration  of  their  vic- 
tim's perspective  at  all  appropriate  stages  of 
criminal  proceedings. 

(2)  DISQUALIFICATION.— The  Attorney  Gen- 
eral sliall  withdraw  a  State's  status  as  a 
qualifying  State  If  the  Attorney  General 
finds  that  the  State  no  longer  appropriately 
provides  for  the  matters  described  In  para- 
graph (1)  or  has  ceased  making  substantial 
progress  toward  attaining  them,  in  which 
event  Che  State  shall  no  longer  be  entitled  to 
the  benefits  of  this  section,  except  to  the  ex- 
tent thte  Attorney  General  otherwise  directs. 

(3)  Waiver.— The  Attorney  General  may 
waive,  for  no  more  than  one  year,  any  of  the 
requlraments  of  this  subsection  with  respect 
to  a  particular  State  if  the  Attorney  General 
certlflas  that,  in  the  Attorney  General's 
judgment,  there  are  compelling  law  enforce- 
ment reasons  for  doing  so.  Any  State  grant- 
ed any  such  waiver  shall  be  treated  as  a 
qualifying  State  for  all  purposes  of  this  sub- 
title, u^nless  the  Attorney  General  otherwise 
directs, 

(e)  Authorization  of  Appropri.\tions.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1 )  $600,000,000  for  fiscal  year  1994; 

(2)  $6W.0O0,0OO  for  fiscal  year  1995: 

(3)  $600,000,000  for  fiscal  year  1996: 

(4)  $600,000,000  for  fiscal  year  1997:  and 

(5)  $600,000,000  for  fiscal  year  1998. 
Page  303,  line  21: 

Subtitle  B— State  Prisons 

SEC.  13tl.  BOOT  CAMPS  AND  PRISONS  FOR  VIO- 
LENT DRUG  OFFENDERS. 

(a)  Definition.— In  this  section,  'boot 
camp  prison  program  "  means  a  correctional 
program  of  not  more  than  6  months'  dura- 
tion involving- 

(1)  alignment  for  participation  In  the  pro- 
gram. In  conformity  with  State  law,  by  pris- 
oners ether  than  prisoners  who  have  been 
convicted  at  any  time  of  a  violent  felony: 

(2)  adherence  by  inmates  to  a  highly 
regimented  schedule  that  involves  strict  dis- 
cipline, physical  training,  and  work; 

(3)  participation  by  inmates  In  appropriate 
education,  job  training,  and  substance  abuse 
counseling  or  treatment;  and 


(4)  aftercare  services  for  inmates  following 
release  that  are  coordinated  wlch  Che  pro- 
gram carried  out  during  the  period  of  impris- 
onment. 

(b>  Establishment  of  Grant  and  Tech- 
nical Assistance  Progra.m.— 

(1)  Ln  general.— The  Attorney  General 
may  make  grants  to  States  and  to  multi- 
State  compact  associations  for  the  purposes 
of— 

(A)  developing,  constructing,  expanding, 
operating,  and  improving  boot  camp  prison 
programs  to  medium  security  prisons; 

(B)  developing,  constructing,  and  operating 
prisons  that  house  and  provide  CreaCment  for 
violent  offenders  with  serious  substance 
abuse  problems;  and 

(C)  assisting  In  activating  existing  boot 
camp  or  prison  facilities  that  are  unutilized 
or  underutilized  because  of  lack  of  funding. 

(2)  Technical  assistance.— The  Attorney 
General  may  provide  technical  assistance  to 
grantees  under  this  section. 

(3)  Utilization  of  co.mpone.nts.— The  At- 
torney General  may  utilize  any  component 
or  components  of  the  Department  of  Justice 
in  carrying  out  this  section. 

(c)  State  and  Multi-State  Compact  Ap- 
plications.— 

(1)  In  general.— To  request  a  grant  under 
this  section,  the  chief  executive  of  a  State  or 
the  coordinator  of  a  multi-State  compact  as- 
sociation shall  submit  an  application  to  the 
Attorney  General  in  such  form  and  contain- 
ing such  information  as  the  Attorney  Gen- 
eral may  prescribe  by  regulation  or  guide- 
lines. 

(2)  Context  of  application.— In  accord- 
ance with  the  regulations  or  guidelines  es- 
tablished by  the  Attorney  General,  an  appli- 
cation for  a  grant  under  this  section  shall— 

(A)  include  a  long-term  strategy  and  de- 
tailed implementation  plan; 

(B)  include  evidence  of  the  existence  of, 
and  describe  the  terms  of.  a  multi-State 
compact  for  any  multiple-State  plan; 

(C)  provide  a  description  of  any  construc- 
tion activities,  including  cost  estimates, 
that  will  be  a  part  of  any  plan; 

(D)  provide  a  description  of  the  criteria  for 
selection  of  prisoners  for  participating  in  a 
boot  camp  prison  program  or  assignment  to 
a  regional  prison  or  activated  prison  or  boot 
camp  facility  that  is  to  be  funded; 

(E)  provide  assurances  that  the  boot  camp 
prison  program,  regional  prison,  or  activated 
prison  or  boot  camp  facility  that  receives 
funding  will  provide  work  programs,  edu- 
cation, job  training,  and  appropriate  drug 
treatment  for  inmates: 

(F)  provide  assurances  that — 

(i»  prisoners  who  participate  in  a  boot 
camp  prison  program  or  are  assigned  to  a  re- 
gional prison  or  activated  prison  or  boot 
camp  facility  that  receives  funding  will  be 
provided  with  aftercare  services;  and 

(11)  a  substantial  proportion  of  the  popu- 
lation of  any  regional  prison  that  receives 
funds  under  this  section  will  be  violent  of- 
fenders with  serious  substance  abuse  prob- 
lems, and  provision  of  treatment  for  such  of- 
fenders will  be  a  priority  element  of  the  pris- 
on's mission; 

(G)  provide  assurances  that  aftercare  serv- 
ices will  Involve  the  coordination  of  the  boot 
camp  prison  program,  regional  prison,  or  ac- 
tivated prison  or  boot  camp  facility,  with 
other  human  service  and  rehabilitation  pro- 
grams (such  as  educational  and  job  training 
programs,  drug  counseling  or  treatment,  pa- 
role or  other  post-release  supervision  pro- 
grams, halfway  house  programs,  job  place- 
ment programs,  and  participation  in  self- 
help  and  peer  group  programs)  that  reduce 
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the  likelihood  of  further  criminality  by  pris- 
oners who  participate  in  a  boot  camp  pro- 
gram or  are  assigned  Co  a  regional  prison  or 
activated  prison  or  boot  camp  facility  fol- 
lowing release; 

(H)  explain  the  applicant's  inability  to 
fund  the  program  adequately  without  Fed- 
eral assistance; 

(1)  Identify  related  governmental  and  com- 
municy  Initiacives  chat  complement  or  will 
be  coordinated  wlch  Che  proposal; 

(J)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies;  and 

(K)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram following  the  conclusion  of  Federal 
support. 

(d)  Limitations  on  Funds.— 

(1)  NoNSUPPLANTiNG  require.ment.— Funds 
made  available  under  this  section  shall  not 
be  used  to  supplant  State  funds,  but  shall  be 
used  to  Increase  the  amount  of  funds  that 
would,  in  the  absence  of  Federal  funds,  be 
made  available  from  Scace  sources. 

(2)  ADMINISTRATIVE  COSTS.— No  more  Chan  5 
percenc  of  Che  funds  available  under  chis  sec- 
Clon  may  be  used  for  adminiscracive  coses. 

(3)  Matching  funds.— The  porcion  of  che 
cosCs  of  a  program  provided  by  a  granc  under 
Chis  seccion  may  noc  exceed  75  percenc  of  Che 
cocal  cose  of  the  program  as  described  In  Che 
applicacion. 

(4)  Duration  of  grants. — 

(A)  In  general. — A  granc  under  chis  sec- 
cion may  be  renewed  for  up  to  3  years  beyond 
the  initial  year  of  funding  If  the  applicant 
demonstrates  satisfactory  progress  toward 
achievement  of  the  objectives  set  out  in  an 
approved  application. 

(B)  Multiyear  grants.— a  multlyear 
grant  may  be  made  under  chis  seccion  so 
long  as  Che  CoCal  duraClon  of  Che  granC,  in- 
cluding any  renewals,  does  noc  exceed  4 
years. 

(e)  Conversion  of  Property  and  Facili- 
ties at  Closed  or  Realigned  Military  In- 
stallations I.NTO  BOOT  Camp  Prisons  and 
Regional  Prisons.— 

{!)  DEFiNmoN.— In  this  subsection,  "base 
closure  law"  means — 

(A)  Citle  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note): 

(B)  Che  Defense  Base  Closure  and  Reallgn- 
menC  Acc  of  1990  (pare  A  of  CiCle  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  noCe); 

(C)  section  2687  of  title  10,  United  States 
Code;  and 

(D)  any  other  similar  law. 

(2)  Determination  of  suitability  for  con- 
version.—Notwithstanding  any  base  closure 
law,  Che  Secrecary  of  Defense  may  noc  cake 
any  action  to  dispose  of  or  transfer  any  real 
property  or  facility  located  at  a  military  in- 
stallation to  be  closed  or  realigned  under  a 
base  closure  law  until  Che  Secrecary  noCifies 
Che  ACCorney  General  of  any  property  or  fa- 
cility at  that  installation  ChaC  is  suicable  for 
use  as  a  booC  camp  prison  or  regional  prison. 

(3)  Transfer.— The  Secrecary  shall,  upon 
Che  requesC  of  Che  Accorney  General,  transfer 
to  the  Accorney  General,  wichouc  relmburse- 
menc.  Che  propercy  or  facilicies  covered  by 
Che  noClflcaClon  referred  Co  in  paragraph  (2) 
in  order  to  permit  the  Attorney  General  to 
utilize  the  property  or  facilities  as  a  boot 
camp  prison  or  regional  prison. 

(4)  Report.— Not  later  than  6  months  after 
the  date  of  enaccmenc  of  this  Acc,  che  Accor- 
ney General  shall  prepare  and  disseminate  to 
State  and  local  officials  a  report  listing  any 
real  property  or  facility  located  at  a  mili- 
tary installacion  to  be  closed  or  realigned 
under  a  base  closure  law  Chat  is  suitable  for 


use  as  a  booC  camp  prison  or  regional  prison. 
The  Attorney  General  shall  periodically  up- 
date this  report  for  dissemination  to  Scate 
and  local  officials. 

(5)  Applicability.— This  subsection  shall 
apply  with  respect  to  property  or  facilities 
located  at  military  installations  the  closure 
or  realignment  of  which  commences  after 
the  date  of  enactment  of  this  Act. 

(f)  Performance  Evaluation.— 

(1)  Evaluation  components.— 

(A)  In  general.— Each  boot  camp  prison, 
regional  prison,  and  activated  prison  or  boot 
camp  facility  program  funded  under  chis  sec- 
cion shall  contain  an  evaluacion  componenc 
developed  pursuanc  Co  guidelines  escabllshed 
by  Che  Attorney  General. 

(B)  Outcome  .measures.— The  evaluations 
required  by  this  paragraph  shall  Include  out- 
come measures  that  can  be  used  to  deter- 
mine the  effectiveness  of  the  funded  pro- 
grams, including  the  effectiveness  of  such 
programs  in  comparison  with  other  correc- 
tional programs  or  dispositions  In  reducing 
the  incidence  of  recidivism. 

(2)  Periodic  review  and  reports.— 

(A)  Review.— The  Attorney  General  shall 
review  the  performance  of  each  grant  recipi- 
enc  under  this  section. 

(B)  Reports.— The  Attorney  General  may 
require  a  grant  recipient  Co  submic  Co  Che 
Accorney  General  Che  resulcs  of  che  evalua- 
Cions  required  under  paragraph  (1)  and  such 
ocher  daca  and  informacion  as  Che  ACCorney 
General  deems  reasonably  necessary  to  carry 
out  the  Attorney  General's  responsibllicies 
under  Chis  seccion. 

(3)  Report  to  congress.— The  Accorney 
General  shall  submic  an  annual  reporC  Co 
Congress  describing  Che  grancs  awarded 
under  Chis  section  and  providing  an  assess- 
ment of  the  operations  of  the  programs  re- 
ceiving grants. 

(g)  Revocation  or  Suspension  of  fund- 
ing.—if  che  Accorney  General  decermlnes,  as 
a  resulc  of  che  reviews  required  by  sub- 
seccion  (f).  or  ocherwise.  Chac  a  grant  recipi- 
ent under  Chis  section  is  noc  in  substantial 
compliance  with  the  terms  and  requirements 
of  an  approved  granC  applicacion,  che  Attor- 
ney General  may  revoke  or  suspend  funding 
of  the  grant  in  whole  or  in  part. 

(h)  Access  to  Documents.— The  Accorney 
General  and  Che  CompcroUer  General  shall 
have  access  for  Che  purpose  of  audic  and  ex- 
am InaCl  on  Co — 

(1)  che  percinenc  books,  documents,  papers, 
or  records  of  a  grant  recipient  under  this  sec- 
tion; and 

(2)  the  pertinent  books,  documents,  papers, 
or  records  of  other  persons  and  entitles  chac 
are  involved  In  prograims  for  which  assisc- 
ance  is  provided  under  Chis  section. 

(1)  General  Regulatory  AUTHORnr.- The 
Attorney  General  may  issue  regulations  and 
guidelines  Co  carry  ouC  Chis  seccion. 

(J)  Authorization  of  appropriations.— 

(1)  In  general.— There  is  auchorlzed  to  be 
appropriated  to  carry  out  this  seccion 
$2,000,000,000.  CO  remain  available  uncil  ex- 
pended. 

(2)  Use  of  appropriated  funds.— No  more 
Chan  one-Chlrd  of  che  amounts  appropriated 
under  paragraph  (1)  may  be  used  Co  make 
grancs  for  the  construction,  development, 
and  operation  of  regional  prisons  under  sub- 
section (b)(1)(B). 

Subtitle  C— GranU  Under  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974 

"GRANTS  FOR  COMMUNrPY-BASED  VIOLENT- 
JUVENILE  FACILmES 

"Sec.  238.  (a)  In  General.— The  Attorney 
General,  through  the  Bureau  of  Prisons,  may 


make  grants  Co  Scaces  and  units  of  general 
local  governmenc  or  comblnacions  thereof  to 
assist  chem  in  planning,  escabllshing,  and 
operacing  secure  facilicies  for  vlolenc  and 
chronic  Juvenile  offenders.  The  mandates  re- 
quired by  Che  Juvenile  Juscice  and  Delin- 
quency Prevencion  Acc  shall  noc  apply  Co 
grants  under  this  subtitle  authorization. 
There  are  authorized  Co  be  approprlaced 
$100,000,000  for  each  of  fiscal  years  1994,  1995, 
1996,  1997,  1998. 
SECTION  1.  SHORT  TITLE. 

This  Acc  may  be  ciced  as  the  "Violence 
Agalnsc  Women  Acc  of  1993". 

SEC.  I.  TABLE  OF  CONTENT& 
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TITLE  I— SAFE  STREETS  FOR  WOMEN 
Sec.  101.  Shore  CiCle. 
SubCiCle  A— Federal  Penal cies  for  Sex  Crimes 

Sec.  111.  Repeae  offenders. 
Sec.  112.  Federal  penalcies. 
Sec.  113.  Mandacory     resclcueion     for     sex 

crimes. 
Sec.  114.  AuehorlzaCion  for  Federal  victim's 

counselors. 
Subeicle  B — Law  Enforcemenc  and  Prosecu- 
eion    Grants    to    Reduce    'VlolenC    Crimes 
Agalnsc  Women 
Sec.  121.  Grancs  Co  combae  vlolenc  crimes 

agalnsc  women. 
Subeitle  C— Safety  for  Women  In  Public 
TransiC  and  Public  Parks 
Sec.  131.  Grants  for  capital  improvements  to 

prevent  crime  In  public  trans- 
portation. 
Sec.  132.  Grants  for  capital  improvements  to 

prevent      crime      in      national 

parks. 
Sec.  133.  Grants  for  capital  improvements  to 

prevent  crime  in  public  parks. 
Subtitle  D — Justice  Department  Task  Force 

on  'Violence  Against  Women 
Sec.  141.  Establishment. 
Sec.  142.  General  purposes  of  task  force. 
Sec.  143.  Membership. 
Sec.  144.  Task  Force  operations. 
Sec.  145.  Reports. 

Sec.  146.  Executive  director  and  staff. 
Sec.  147.  Powers  of  Task  Force. 
Sec.  148.  Authorization  of  appropriations. 
Sec.  149.  Termination. 

Subtitle  E— New  Evidentiary  Rules 
Sec.  151.  Sexual    history    in    all    criminal 

cases. 
Sec.  152.  Sexual  history  in  civil  cases. 
Sec.  153.  Amendments  to  rape  shield  law. 
Sec.  154.  Evidence  of  clothing. 
Subtitle  F — Assistance  to  Victims  of  Sexual 

Assault 
Sec.  161.  Education  and  prevention  grants  to 
reduce  sexual  assaults  against 
women. 
Sec.  162.  Rape  exam  payments. 
Sec.  163.  Education  and  prevention  grants  to 
reduce  sexual  abuse  of  female 
runaway,  homeless,  and  street 
youth. 
Sec.  164.  Victim's  right  of  allocution  In  sen- 
tencing. 
TITLE  n— SAFE  HOMES  FOR  WOMEN 
Sec.  201.  Short  title. 
Subtitle  A— Family  Violence  Prevention  and 

Services  Act  Amendments 
Sec.  211.  Grant  for  a  national  domestic  vio- 
lence hotline. 
Subtitle  B — Interstate  Enforcement 
Sec.  221.  Interstate  enforcement. 

Subtitle  C — Arrest  in  Spousal  Abuse  Cases 
Sec.  231.  B^couraglng  arrest  policies. 


27592 


CONGRBSSIONAL  RECORD— SENATE 


November  4,  1993 


Subtitle  D— Domestic  Violence  Family 
Support  and  Shelter  Grants 
Sec.  241.  Authorization  of  appropriations. 
Subtitle  E — Family  Violence  Prevention  and 

Services  Act  Amendments 
Sec.  251.  Grantee  reporting. 
Subtitle  F — Youth  Education  and  Domestic 

Violence 

Sec.  261.  Educating    youth    about    domestic 

violence. 

Subtitle  G— Confidentiality  for  Abused 

Persons 

Sec.  271.  Confidentiality  of  abused   person's 

address. 

Subtitle  H— Technical  Amendments 
Sec.  281.  State  domestic  violence  coalitions. 

Subtitle  I— Data  and  Research 
Sec.  291.  Report  on  recordkeeping^. 
Sec.  292.  Research  agenda. 
Sec.  293.  State  databases. 
Sec.  294.  Number  and  cost  of  Injuries. 

TITLE  m— CIVIL  RIGHTS 
Sec.  301.  Short  title. 
Sec.  302.  Civil  rights. 
Sec.  303.  Attorney's  fees. 
Sec.  304.  Sense  of  the  Senate  concerning  pro- 
tection of  the  privacy  of  rape 
victims. 
TITLE  IV— SAFE  CAMPUSES  FOR  WOMEN 
Sec.  401.  Authorization  of  appropriations. 
TITLE  V— EQUAL  JUSTICE  FOR  WOMEN 
IN  THE  COURTS  ACT 
Sec.  501.  Short  title. 

Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 
Sec.  511.  Grants  authorized. 
Sec.  512.  Training  provided  by  grants. 
Sec.  513.  Cooperation     In     developing     pro- 
grams in  making  grants  under 
this  title. 
Sec.  514.  Authorization  of  appropriations. 
Subtitle    B— Education    and    Training    for 
Judges   and    Court   Personnel    In    Federal 
Courts 

Sec.  521.  Authorizations   of  circuit   studies; 

education  and  training  grants. 
Sec.  522.  Authorization  of  appropriations. 

TITLE  VI— VIOLENCE  AGAINST  WOMEN 
ACT  IMPROVEMENTS 

Sec.  601.  Pre-trial  detention  In  sex  offense 
cases. 

Sec.  602.  Increased  penalties  for  sex  offenses 
against  victims  below  the  age 
of  16. 

Sec.  603.  Payment  of  cost  of  hlv  testing  for 
victims  in  sex  offense  cases. 

Sec.  604.  Extension  and  strengthening  of  res- 
titution. 

Sec.  605.  Enforcement  of  restitution  orders 
through  suspension  of  Federal 
benefits. 

Sec.  606.  Inadmissibility  of  evidence  to  show 
provocation  or  Invitation  by 
victim  In  sex  offense  cases. 

Sec.  607.  National  baseline  study  on  campus 
sexual  assault. 

Sec.  608.  Report  on  battered  women's  syn- 
drome. 

Sec.  609.  Report  on  confidentiality  of  ad- 
dresses for  victims  of  domestic 
violence. 

Sec.  610.  Report  on  recordkeeping  relating 
to  domestic  violence. 

Sec.  611.  Report  on  fair  treatment  in  legal 
proceedings. 

Sec.  612.  Report  on  Federal  rule  of  evidence 
404. 

Sec.  613.  Supplementary  grants  for  States 
adopting  effective  laws  relating 
to  sexual  violence. 


TITLE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  IOI4  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe 
Streets  for  Women  Act  of  1993". 

Subtitle  A— Federal  Penalties  for  Sex  Crimes 
SEC.  111.  REPEAT  OFFENDERS. 

(a)  l>i  General.— Chapter  109A  of  title  18. 
United  Btates  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

•*«  2247.  Repeat  offenders 

"Any  person  who  violates  a  provision  of 
this  chapter,  after  one  or  more  prior  convic- 
tions for  an  offense  punishable  under  this 
chapter,  or  after  one  or  more  prior  convic- 
tions utider  the  laws  of  any  State  or  foreign 
country  relating  to  aggravated  sexual  abuse, 
sexual  abuse,  or  abusive  se.\ual  contact  have 
become  final,  is  punishable  by  a  term  of  im- 
prisonment up  to  twice  that  otherwise  au- 
thorlze^.". 

(b)  R^CO.MMEND.^TION    BV    THE    SENTENCING 

COMMist.iON.— The  Sentencing  Commission 
shall  laiplement  the  amendment  made  by 
subsection  la)  by  recommending  to  the  Con- 
gress amendments,  if  appropriate,  in  the  sen- 
tencing g^uldellnes  applicable  to  chapter  109A 
offenses. 

(c)  CrtAiTER  AN.-\Lysis.— The  chapter  analy- 
sis for  chapter  109A  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the 
following  new  Item; 

"2247.  Fte peat  offenders.". 
SEC.  112.  FEDERAL  PENALTIES. 

(a  I  4MEND.MENT  OF  SENTENCING  GflDE- 
LlNE.s.— Pursuant  to  its  authority  under  sec- 
tion 994lpi  of  title  28.  United  States  Code,  the 
United  States  Sentencing  Commission  shall 
review  and  amend,  where  necessary,  its  sen- 
tencing guidelines  on  aggravated  sexual 
abuse  iinder  section  2241  of  title  18.  United 
States  Code,  or  sexual  abuse  under  section 
2242  of  title  18,  United  States  Code,  as  fol- 
lows; 

111  Tl|e  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if 
appropriate,  to  enhance  penalties  if  more 
than  1  offender  is  involved  in  the  offense. 

(2)  The  Commission  shall  review  and  rec- 
ommen<l  amendments  to  the  guidelines,  if 
appropriate,  to  reduce  unwarranted  dispari- 
ties beoween  the  sentences  for  sex  offenders 
who  arg  known  to  the  victim  and  sentences 
for  sex  offenders  who  are  not  known  to  the 
victim. 

(3)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines  to 
enhanca  penalties,  if  appropriate,  to  render 
Federal  penalties  on  Federal  territory  com- 
mensurate with  penalties  for  similar  offenses 
in  the  States. 

(4)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if 
appropriate,  to  account  for  the  general  prob- 
lem of  recidivism  in  cases  of  sex  offenses,  the 
severity  of  the  offense,  and  its  devastating 
effects  On  survivors. 

(b)  RJPORT.— Not  later  than  180  days  after 
the  data  of  enactment  of  this  Act,  the  United 
States  Bentenclng  Commission  shall  review 
and  sukBnit  to  Congress  a  report  containing 
an  analysis  of  Federal  rape  sentencing,  ac- 
companied by  ,  comment  from  Independent 
experts  In  the  field,  describing— 

(1)  comparative  Federal  sentences  for  cases 
in  which  the  rape  victim  Is  known  to  the  de- 
fendant and  cases  In  which  the  defendant  Is 
not  known  to  the  defendant; 

(2)  comparative  Federal  sentences  for  cases 
on  Federal  territory  and  sentences  In  sur- 
roundin(g  States;  and 

(3)  aa  analysis  of  the  effect  of  rape  sen- 
tences ©n  populations  residing  primarily  on 


Federal  territory  relative  to  the  Impact  of 
other  Federal  offenses  In  which  the  existence 
of  Federal  jurisdiction  depends  upon  the  of- 
fense's being  committed  on  Federal  terri- 
tory. 

SEC.    113.    MANDATORY    RESTITUTION    FOR    SEX 
CRIMES. 

(a)    SEXUAL    Abuse.- (1)    Chapter    109A    of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following; 
"§  2248.  Mandatory  restitution 

"(a)  In  General.— Notwithstanding  the 
terms  of  section  3663  of  this  title,  and  In  ad- 
dition to  any  other  civil  or  criminal  penalty 
authorized  by  law.  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  .and  N.ature  of  Order.— <l)  The 
order  of  restitution  under  this  section  shall 
direct  that — 

"(A)  the  defendant  pay  to  the  victim 
(through  the  appropriate  court  mechanism) 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  para- 
graph i2);  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victim's  losses'  in- 
cludes any  costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses; 

"(D)  lost  Income; 

"(E)  attorneys'  fees,  expert  witness  and  in- 
vestigators' fees.  Interpretive  services,  and 
court  costs;  and 

■'(F)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant; or 

"(B)  the  fact  that  a  victim  has,  or  is  enti- 
tled to.  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3),  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
Is  to  be  paid. 

■•(B)  For  purposes  of  this  paragraph,  the 
term  'economic  circumstances'  Includes— 

■■(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

■■(11)  projected  earnings,  earning  capacity, 
and  other  Income  of  the  defendant;  and 

■■(111)  any  financial  obligations  of  the  de- 
fendant. Including  obligations  to  dependents. 

■■(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  also  provide 
that  the  defendant's  restltutlonary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

■■(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  Insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  for  the  victim's 
other  losses  before  any  restitution  Is  paid  to 
any  other  provider  of  compensation, 

"(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount    later    recovered    as    compensatory 
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damages  by  the  victim  from  the  defendant 
In— 

■■(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

■■(c)  Proof  of  Clai.vl— (D  within  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegee),  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim 
object  to  any  of  the  information  included  in 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall 
advise  the  victim  that  the  victim  may  file  a 
separate  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  be 
used  to  do  so. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 

•■(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  In  camera 
In  the  judge's  chambers. 

"(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (od),  the 
United  States  Attorney  lor  the  United 
States  Attorney's  delegee)  shall  so  Inform 
the  court,  and  the  court  shall  set  a  date  for 
the  final  determination  of  the  victim's 
losses,  not  to  exceed  90  days  after  sentenc- 
ing. If  the  victim  subsequently  discovers  fur- 
ther losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  Include  such  losses  in  the  Initial  claim  for 
restltutlonary  relief. 

'■(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  ■victim'  includes  the  individ- 
ual harmed  as  a  result  of  a  commission  of  a 
crime  under  this  chapter.  Including.  In  the 
case  of  a  victim  who  is  under  18  years  of  age. 
Incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  or  any  other  person  appointed  as 
suitable  by  the  court:  Provided,  That  In  no 
event  shall  the  defendant  be  named  as  such 
representative  or  guardian. '. 

(2)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  109A  of  title   18,   United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 
"2248.  Mandatory  restitution.". 

(b)  Sexual  Exploitation  and  Other  abuse 
of  Children.— (1)  Chapter  110  of  title  18, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following; 
"S  2259.  Mandatory  restitution 

"(a)  In  General.— Notwithstanding^  the 
terms  of  section  3663  of  this  title,  and  In  ad- 
dition to  any  other  civil  or  criminal  penalty 


authorized  by  law,  the  court  shall  order  res- 
titution for  any  offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order. — (1)  The 
order  of  restitution  under  this  section  shall 
direct  that^ — 

■■(A)  the  defendant  pay  to  the  victim 
(through  the  appropriate  court  mechanism) 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  para- 
graph (2);  and 

•iB)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

■■(2)  For  purposes  of  this  subsection,  the 
term  full  amount  of  the  victim's  losses'  in- 
cludes any  costs  Incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

■■(Bi  physical  and  occupational  therapy  or 
rehabilitation; 

■■(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses; 

■"(D)  lost  Income; 

■■(E)  attorneys'  fees,  expert  witness  and  in- 
vestigators' fees,  interpretive  services,  and 
court  costs;  and 

■(F)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

■■i3i  Restitution  orders  under  this  section 
are  mandatory.  A  court  may  not  decline  to 
Issue  an  order  under  this  section  because  of— 

■•(A  I  the  economic  circumstances  of  the  de- 
fendant; or 

■■(B)  the  fact  that  a  victim  has.  or  is  enti- 
tled to.  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  Insurance  or 
any  other  source. 

■•(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3 1,  the  court  may  take  into  account 
the  economic  circumstances  of  the  defendant 
in  determining  the  manner  in  which  and  the 
schedule  according  to  which  the  restitution 
is  to  be  paid. 

■■(Bi  For  purposes  of  this  paragraph,  the 
term  economic  circumstances'  Includes — 

"'(ii  the  financial  resources  and  other  as- 
sets of  the  defendant; 

■■(ID  projected  earnings,  earning  capacity, 
and  other  Income  of  the  defendant;  and 

■■(ill  I  an.v  financial  obligations  of  the  de- 
fendant. Including  obligations  to  dependents. 

•■(C)  An  order  under  this  section  may  di- 
rect the  defendant  to  make  a  single  lump- 
sum payment  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  also  provide 
that  the  defendant's  restltutlonary  obliga- 
tion takes  priority  over  any  criminal  fine  or- 
dered. 

"(D)  In  the  event  that  the  victim  has  re- 
covered for  any  amount  of  loss  through  the 
proceeds  of  insurance  or  any  other  source, 
the  order  of  restitution  shall  provide  that 
restitution  be  paid  to  the  person  who  pro- 
vided the  compensation,  but  that  restitution 
shall  be  paid  to  the  victim  for  the  victim's 
other  losses  before  any  restitution  Is  paid  to 
any  other  provider  of  compensation. 

•■(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in- 

"(A)  any  Federal  civil  proceeding;  and 

•■(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

••(c)  Proof  of  Cl.aim.— d)  Within  60  days 
after  conviction  and,  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegee),  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attor- 


ney (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim 
object  to  any  of  the  information  Included  In 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall 
advise  the  victim  that  the  victim  may  file  a 
separate  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  be 
used  to  do  so. 

"(2)  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  in  the  affidavit 
filed  pursuant  to  subsection  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection Is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 

••(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  section,  shall  be  in  camera 
in  the  judge's  chambers. 

•■(4)  In  the  event  that  the  victim's  losses 
are  not  ascertainable  10  days  prior  to  sen- 
tencing as  provided  in  subsection  (c)(1).  the 
United  States  Attorney  (or  the  United 
States  Attorney's  delegee)  shall  so  inform 
the  court,  and  the  court  shall  set  a  date  for 
the  final  determination  of  the  victim's 
losses,  not  to  exceed  90  days  after  sentenc- 
ing. If  the  victim  subsequently  discovers  fur- 
ther losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitu- 
tion order.  Such  order  may  be  granted  only 
upon  a  showing  of  good  cause  for  the  failure 
to  include  such  losses  in  the  initial  claim  for 
restltutlonary  relief. 

"(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  term  victim'  includes  the  individ- 
ual harmed  as  a  result  of  a  commission  of  a 
crime  under  this  chapter,  including.  In  the 
case  of  a  victim  who  is  under  18  years  of  age. 
Incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  or  any  other  person  appointed  as 
suitable  by  the  court:  Provided.  That  In  no 
event  shall  the  defendant  be  named  as  such 
representative  or  guardian,". 

(2)  The  table  of  sections  for  chapter  110  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
■2259.  Mandatory  restitution.". 

SEC.    114.    ALTHORIZA'nON    FOR    FEDERAL   VIC- 
TIM'S COL-NSELORS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1994,  $1,500,000  for  the  United 
States  Attorneys  for  the  purpose  of  appoint- 
ing Victim  Witness  Counselors  for  the  pros- 
ecution of  sex  crimes  and  domestic  violence 
crimes  where  applicable  (such  as  the  District 
of  Columbia). 
Subtitle  B — Law  Enforcement  and  Proaecu- 

tion    Grants    to    Reduce    Violent    Crime* 

Against  Women 

SEC.  121.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  as  amended  by  section 
4  of  Public  Law  102-521  (106  Stat.  3404).  is 
amended  by— 

( 1 )  redesignating  part  Q  as  part  R: 

(2)  redesignating  section  1701  as  section 
1801;  and 

(3)  adding  after  part  P  the  following  new 
part: 
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"Part  Q— Grants  To  Combat  Violent  Crimes 
Against  Women 

"SEC.  1701.  PURPOSE  OF  THE  PROGRAM  AND 
GRANTS. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  Is  to  assist  States,  In- 
dian tribes,  cities,  and  other  localities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women  and.  In  particular,  to  focus 
efforts  on  those  areas  with  the  highest  rates 
of  violent  crime  against  women. 

"(b)  Purposes  for  Which  Gra.nts  May  Be 
Used.— Grants  under  this  part  shall  provide 
additional  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension, 
prosecution,  and  adjudication  of  persons 
committing  violent  crimes  against  women 
and  specifically,  for  the  purposes  of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  Identify  and 
respond  to  violent  crimes  against  women.  In- 
cluding the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors specifically  targeting  violent  crimes 
against  women.  Including  the  crimes  of  sex- 
ual assault  and  domestic  violence: 

"(3)  developing  and  implementing  police 
and  prosecution  policies,  protocols,  or  orders 
specifically  devoted  to  Identifying  and  re- 
sponding to  violent  crimes  against  women. 
Including  the  crimes  of  sexual  assault  and 
domestic  violence; 

"(4)  developing.  Installing,  or  expanding 
data  collection  systems.  Including  computer- 
ized systems.  Unking  police,  prosecutors,  and 
courts  or  for  the  purpose  of  Identifying  and 
tracking  arrests,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence;  and 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs.  Including  sex- 
ual assault  and  domestic  violence  programs, 
to  Increase  reporting  and  reduce  attrition 
rates  for  cases  Involving  violent  crimes 
against  women.  Including  the  crimes  of  sex- 
ual assault  and  domestic  violence. 

"Subpart  1— High  Intensity  Crime  Area 
Grants 
"SEC.  nil.  HIGH  INTENSITY  GRANTS. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  In  this 
part  as  the  'Director')  shall  make  grants  to 
areas  of  'high  Intensity  crime'  against 
women. 

"(b)  Definition.— For  purposes  of  this  part, 
'high  Intensity  crime  area'  means  an  area 
with  one  of  the  40  highest  rates  of  violent 
crime  against  women,  as  determined  by  the 
Bureau  of  Justice  Statistics  pursuant  to  sec- 
tion 1712. 

*8EC.    1712.    HIGH    INTENSITY   GRANT   APPUCA- 

•noN. 

"(a)  Computation.— Within  45  days  after 
the  date  of  enactment  of  this  part,  the  Bu- 
reau of  Justice  Statistics  shall  compile  a  list 
of  the  40  areas  with  the  highest  rates  of  vio- 
lent crime  against  women  based  on  the  com- 
bined female  victimization  rate  per  popu- 
lation for  assault,  sexual  assault  (Including, 
but  not  limited  to,  rape),  murder,  robbery, 
and  kidnapping  (without  regard  to  the  rela- 
tionship between  the  crime  victim  and  the 
offenders). 

"(b)  Use  of  Data.— In  calculating  the  com- 
bined female  victimization  rate  required  by 
subsection  (a),  the  Bureau  of  Justice  Statis- 
tics may  rely  on— 

"(1)  existing  data  collected  by  States,  mu- 
nicipalities,  Indian  reservations   or   statis- 


tical meflropolltan  areas  showing  the  number 
of  police  reports  of  the  crimes  listed  in  sub- 
section (A);  and 

"(2)  existing  data  collected  by  the  Federal 
Bureau  of  Investigation,  Including  data  from 
those  governmental  entitles  already  comply- 
ing with  the  National  Incident  Based  Report- 
ing System,  showing  the  number  of  police  re- 
ports of  orimes  listed  in  subsection  (a). 

"(c)  Publication.— After  compiling  the  list 
set  fortli  In  subsection  (a),  the  Bureau  of 
Justice  Statistics  shall  convey  It  to  the  Di- 
rector who  shall  publish  it  In  the  Federal 
Register. 

"(d)  QtALiFiCATiON.— Upon  satisfying  the 
terms  of  subsection  (e),  any  high  intensity 
crime  area  shall  be  qualified  for  a  grant 
under  this  subpart  upon  application  by  the 
chief  executive  officer  of  the  governmental 
entitles  responsible  for  law  enforcement  and 
prosecution  of  criminal  offenses  within  the 
area  and  certification  that— 

"(1)  th»  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  In  section 
1701(b): 

"(2)  grawitees  and  subgrantees  shall  develop 
a  plan  for  Implementation,  and  otherwise 
consult  atid  coordinate  program  grants,  with 
nongovernmental  nonprofit  victim  services 
program*  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated,  without  duplica- 
tion, to  each  of  the  following  three  areas: 
prosecution,  law  enforcement,  and  victim 
services. 

"(e)  Al»PLICATI0N  REQUIRE.MENTS.— The  ap- 
plication requirements  provided  In  section 
513  of  this  title  shall  apply  to  grants  made 
under  thlB  subpart.  In  addition,  each  applica- 
tion must  provide  the  certifications  required 
by  subsection  (d)  including  documentation 
from  nonprofit  nongovernmental  victim 
services  programs  showing  their  participa- 
tion In  developing  the  plan  required  by  sub- 
section (d)(2).  Applications  shall— 

"(1)  Include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices progfams  to  be  assisted  showing— 

■■(A)  netd  for  the  grant  funds; 

"(B)  ineended  use  of  the  grant  funds; 

"(C)  exacted  results  from  the  use  of  grant 
funds;  an4 

"(D)  demographic  characteristics  of  the 
population  to  be  served.  Including  age,  mari- 
tal status,  disability,  race,  ethnicity,  and 
language  background;  and 

"(2)  ln(ilude  proof  of  compliance  with  the 
requirements  for  the  payment  of  forensic 
medical  eKams  provided  In  section  162  of  this 
title. 

"(f)  Disbursement.— 

"(1)  No  later  than  60  days  after  the  receipt 
of  an  application  under  this  subpart,  the  Di- 
rector sh|ill  either  disburse  the  appropriate 
sums  provided  for  under  this  subpart  or  shall 
inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513 
of  this  title  or  to  the  requirements  of  this 
section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  Issue  regulations  to 
ensure  thtt  grantees — 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic besls; 

■(B)  determine  the  amount  of  subgrants 
based  on  the  population  to  be  served; 

"(C)  give  priority  to  areas  with  the  great- 
est showing  of  need:  and 

"(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(g)  GRANTEE  Reporting.— (1)  Upon  com- 
pletion of  the  grant  period  under  this  sub- 
part, the  grantee  shall  file  a  performance  re- 


port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  part. 

"(2)  A  section  of  the  performance  report 
shall  be  completed  by  each  grantee  or  sub- 
grantee  performing  the  services  con- 
templated in  the  grant  application,  certify- 
ing performance  of  the  services  under  the 
grants. 

"(3)  The  Director  shall  suspend  funding  for 
an  approved  application  If  an  applicant  fails 
to  submit  an  annual  performance  report  or  if 
funds  are  expended  for  purposes  other  than 
those  set  forth  under  this  subpart.  Federal 
funds  may  be  used  to  supplement,  not  sup- 
plant. State  funds. 

"Subpart  2— Other  Grants  to  States  To 
Combat  Violent  Crimes  Against  Women 
"SEC.  1721.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants.— The  Director  may 
make  grants  to  States,  for  use  by  States, 
units  of  local  government  In  the  States,  and 
nonprofit  nongovernmental  victim  services 
programs  In  the  States,  for  the  purposes  out- 
lined in  section  1701(b),  and  to  reduce  the 
rate  of  violent  crimes  against  women. 

"(b)  Amounts. — From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be— 

"(1)  $500,000  to  each  State;  and 

"(2)  that  portion  of  the  then  remaining 
available  money  to  each  State  that  results 
from  a  distribution  among  the  States  on  the 
basis  of  each  State's  population  in  relation 
to  the  population  of  all  States. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  In  section 
1701(b); 

"(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate,  with  nonprofit  non- 
governmental victim  services  programs.  In- 
cluding sexual  assault  and  domestic  violence 
victim  services  programs:  and 

"(3)  at  least  25  percent  of  the  amount 
granted  shall  be  allocated,  without  duplica- 
tion, to  each  of  the  following  three  areas: 
prosecution,  law  enforcement,  and  victim 
services. 

"(d)  application  Requirements.— The  ap- 
plication requirements  provided  in  section 
513  of  this  title  shall  apply  to  grants  made 
under  this  subpart.  In  addition,  each  applica- 
tion shall  Include  the  certifications  of  quali- 
fication required  by  subsection  (c)  Including 
documentation  from  nonprofit  nongovern- 
mental victim  services  programs  showing 
their  participation  in  developing  the  plan  re- 
quired by  subsection  (c)(2).  Applications 
shall— 

"(1)  include  documentation  from  the  pros- 
ecution, law  enforcement,  and  victim  serv- 
ices programs  to  be  assisted  showing— 

"(A)  need  for  the  grant  funds; 

"(B)  Intended  use  of  the  grant  funds; 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(D)  demographic  characteristics  of  the 
populations  to  be  served,  including  age,  mar- 
ital status,  disability,  race,  ethnicity  and 
language  background;  and 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(e)  Disbursement.— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  dis- 
burse   the    appropriate    sums    provided    for 
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under  this  subpart  or  shall  Inform  the  appli- 
cant why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to 
the  requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  sub- 
part, the  Director  shall  Issue  regulations  to 
ensure  that  States  will — 

"(A)  give  priority  to  areas  with  the  great- 
est showing  of  need; 

••(B)  determine  the  amount  of  subgrants 
based  on  the  population  and  geographic  area 
to  be  served; 

••(C)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with 
populations  under  100,000;  and 

•(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

••(f)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
the  State  grantee  shall  file  a  performance  re- 
port with  the  Director  explaining  the  activi- 
ties carried  out  together  with  an  assessment 
of  the  effectiveness  of  those  activities  In 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  and  subgrantee  that 
performed  the  direct  services  contemplated 
In  the  application,  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation If  an  applicant  falls  to  submit  an  an- 
nual performance  report  or  if  funds  are  ex- 
pended for  purpo.ses  other  than  those  set 
forth  under  this  subpart.  Federal  funds  may 
only  be  used  to  supplement,  not  supplant. 
State  funds. 
•^EC.  1722.  GENERAL  GRANTS  TO  TRIBES. 

••(a)  General  Grants.— The  Director  Is  au- 
thorized to  make  grants  to  Indian  tribes,  for 
use  by  tribes,  tribal  organizations  or  non- 
profit nongovernmental  victim  services  pro- 
grams on  Indian  reservations,  for  the  pur- 
poses outlined  in  section  1701(b).  and  to  re- 
duce the  rate  of  violent  crimes  against 
women  in  Indian  country. 

•■(b)  Amounts.— From  amounts  appro- 
priated, the  amount  of  grants  under  sub- 
section (a)  shall  be  awarded  on  a  competitive 
basis  to  tribes,  with  minimum  grants  of 
$35,000  and  maximum  grants  of  $300,000. 

••(c)  Qualification.- Upon  satisfying  the 
terms  of  subsection  (d).  any  tribe  shall  be 
qualified  for  funds  provided  under  this  part 
upon  certification  that — 

••(1)  the  funds  shall  be  used  to  reduce  the 
rate  of  violent  crimes  against  women  and  for 
at  least  3  of  the  purposes  outlined  In  section 
1701(b); 

••(2)  grantees  and  subgrantees  shall  develop 
a  plan  for  implementation,  and  otherwise 
consult  and  coordinate  with  nonprofit:  and 

'•(3)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following 
three  areas:  prosecution,  law  enforcement, 
and  victim  services. 

••(d)  Application  Requirements.— d)  Ap- 
plications shall  be  made  directly  to  the  Di- 
rector and  shall  contain  a  description  of  the 
tribes'  law  enforcement  responsibilities  for 
the  Indian  country  described  in  the  applica- 
tion and  a  description  of  the  tribes'  system 
of  courts.  Including  whether  the  tribal  gov- 
ernment operates  courts  of  Indian  offenses 
under  section  201  of  Public  Law  90-284  (25 
U.S.C.  1301)  or  part  11  of  title  25,  Code  of  Fed- 
eral Regulations. 

■■(2)  Applications  shall  be  in  such  form  as 
the  Director  may  prescribe  and  shall  specify 
the  nature  of  the  program  proposed  by  the 
applicant  tribe,  the  data  and  Information  on 
which  the  program  is  based,  and  the  extent 
to  which  the  program  plans  to  use  or  incor- 
porate existing  victim  services  available  in 


the  Indian  country  where  the  grant  will  be 
used. 

■■(3)  The  term  of  any  grant  shall  be  for  a 
minimum  of  3  years. 

••(6)  Grantee  Reporting.— At  the  end  of 
the  first  12  months  of  the  grant  period  and  at 
the  end  of  each  year  thereafter,  the  Indian 
tribal  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated 
in  the  application,  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if  an  applicant  falls  to  submit  an  an- 
nual performance  report  or  if  funds  are  ex- 
pended for  purposes  other  than  those  set 
forth  under  this  subpart.  Federal  funds  may 
only  be  used  to  supplement,  not  supplant. 
State  funds. 

•If)  Definitions.— (1)  The  term  Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community.  In- 
cluding any  Alaska  Native  village  or  re- 
gional or  village  corporation  (as  defined  in. 
or  established  pursuant  to.  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)).  which  is  recognized  as  eligible  for  the 
special  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

••(2)  The  term  'Indian  country'  has  the 
meaning  stated  in  section  1151  of  title  18. 
United  States  Code. 

"Subpart  3 — General  Terms  and  Conditions 
-SEC.  1731.  GENERAL  DEFINITIONS. 

"As  used  In  this  part — 

■'(1)  the  term  'victim  services'  means  any 
nongovernmental  nonprofit  organization 
that  assists  victims,  including  rape  crisis 
centers,  battered  women's  shelters,  or  other 
rape  or  domestic  violence  programs,  includ- 
ing nonprofit  nongovernmental  organiza- 
tions assisting  victims  through  the  legal 
process; 

■•(2)  the  term  prosecution'  means  any  pub- 
lic agency  charged  with  direct  responsibility 
for  prosecuting  criminal  offenders,  including 
such  agency's  component  bureaus  (such  as 
governmental  victim  witness  programs); 

"(3)  the  term  'law  enforcement'  means  any 
public  agency  charged  with  policing  func- 
tions, including  any  of  its  component  bu- 
reaus (such  as  governmental  victim  services 
programs): 

'(4)  the  term  sexual  assault'  Includes  not 
only  as.saults  committed  by  offenders  who 
are  strangers  to  the  victim  but  also  assaults 
committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim; 

"(5)  the  term  'domestic  violence'  Includes 
felony  or  misdemeanor  offenses  committed 
by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a 
child  in  common,  a  person  who  Is  cohabitat- 
ing  with  or  has  cohabitated  with  the  victim 
as  a  spouse,  a  person  similarly  situated  to  a 
spouse  of  the  victim  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction  re- 
ceiving grant  monies,  or  committed  by  any 
other  adult  person  upon  a  victim  who  is  pro- 
tected from  that  person's  acts  under  the  do- 
mestic or  family  violence  laws  of  the  juris- 
diction receiving  grant  monies;  and 

"(6)  the  term  underserved  populations'  in- 
cludes populations  underserved  because  of 
geographic  location  (such  as  rural  Isolation), 
underserved  racial  or  ethnic  populations,  and 
populations  underserved  because  of  special 
needs,  such  as  language  barriers  or  physical 
disabilities. 


"SEC.  1732.  GENERAL  TERMS  AND  CONDmON& 

"(a)  Nonmonetary  Assistance.— In  addi- 
tion to  the  assistance  provided  under  sub- 
parts 1  or  2,  the  Director  may  direct  any 
Federal  agency,  with  or  without  reimburse- 
ment, to  use  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  In  support  of  State  and  local 
assistance  efforts. 

"(b)  Bureau  Reporting.— No  later  than  180 
days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Judiciary  Com- 
mittees of  the  House  and  the  Senate  a  report 
that  Includes,  for  each  high  intensity  crime 
area  (as  provided  In  subpart  1)  and  for  each 
State  and  for  each  grantee  Indian  tribe  (as 
provided  in  subpart  2) — 

"(1)  the  amount  of  grants  made  under  this 
part: 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evalua- 
tion of  their  progress; 

"(3)  a  statistical  summary  of  persons 
served,  detailing  the  nature  of  victimization, 
and  providing  data  on  age.  sex.  relationship 
of  victim  to  offender,  geographic  distribu- 
tion, race,  ethnicity,  language,  and  disabil- 
ity: and 

■■(4)  a  copy  of  each  grantee  report  filed  pur- 
suant to  sections  1712(g).  1721(f)  and  1722(c). 

"(c)  Regulations.— No  later  than  90  days 
after  the  date  of  enactment  of  this  part,  the 
Director  shall  publish  proposed  regulations 
Implementing  this  part.  No  later  than  120 
days  after  such  date,  the  Director  shall  pub- 
lish final  regulations  implementing  this 
part. 

"(d)    AUTHORIZA'nON   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1994.  1995.  and  1996. 
$100,000,000  to  carry  out  subpart  1.  and 
$190,000,000  to  carry  out  subpart  2.  and 
$10,000,000  to  carry  out  section  1722  of  sub- 
part 2.'. 

(b)  Technical  a.mendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing: 
•  Part  Q— GRANTS  TO  COMBAT  VIOLENT 

CRIMES  AGAINST  WOMEN 
"Sec.  1701.  Purpose     of    the     program     and 

grants. 
"subpart  1— high  intensity  crime  area 
gra.nts 
"Sec.  1711.  High  Intensity  grants. 
"Sec.  1712.  High  Intensity  grant  application. 

"SUBPART  2— OTHER  GRANTS  TO  STATES  TO 
COMB.AT  VIOLENT  CRI.MES  AGAINST  WOMEN 

"Sec.  1721.  General  grants  to  States. 
•Sec.  1722.  General  grants  to  tribes. 

•SUBP.ART  3— GENERAL  TER.MS  AND  CONDITIONS 

"Sec.  1731.  General  definitions. 

"Sec.  1732.  General  terms  and  conditions. 

PART  R— TRANSrriON-EFFECTr\'E 
DATE— REPEALER 
"Sec.  1801.  Continuation   of  rules,   authori- 
ties, and  proceedings.'". 
Subtitle  C— Safety  for  Women  in  Public 
Transit  and  Public  Parks 
SEC.  131.  GRANTS  FX>R  CAPITAL  IMPROVEMENTS 
TO     PREVENT    CRIME     IN     PUBUC 
TRANSPORTATION. 

Section  24  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  App.  1620)  is 
amended  to  read  as  follows: 

"GRANTS  TO  PREVENT  CRIME  IN  PUBLIC 
TRANSPORTATION 

"SEC.  24.  (a)  General  Purpose.— From 
funds  authorized  under  section  21.  not  to  ex- 
ceed $10,000,000.   the   Secretary   shall   make 
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capital  gnrants  for  the  prevention  of  crime 
and  to  increase  security  in  existing-  and  fu- 
ture public  transportation  systems.  None  of 
the  provisions  of  this  Act  may  be  construed 
to  prohibit  the  financing  of  projects  under 
this  section  where  law  enforcement  respon- 
sibilities are  vested  In  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Sur- 
veillance, AND  Security  Phones.— 

"(1)  From  the  sums  authorized  for  expendi- 
ture under  this  section  for  crime  prevention, 
the  Secretary  Is  authorized  to  make  grants 
and  loans  to  States  and  local  public  bodies  or 
agencies  for  the  purpose  of  Increasing  the 
safety  of  public  transportation  by— 

"(A)  Increasing  lighting  within  or  adjacent 
to  public  transportation  systems.  Including 
bus  stops,  subway  stations,  parking  lots,  or 
garages: 

"(B)  Increasing  camera  surveillance  of 
areas  within  and  adjacent  to  public  transpor- 
tation systems.  Including  bus  stops,  subway 
stations,  parking  lots,  or  garages: 

"(C)  providing  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel In  areas  within  or  adjacent  to  public 
transportation  systems.  Including  bits  stops, 
subway  stations,  parking  lots,  or  garages;  or 

"(D)  any  other  project  Intended  to  Increase 
the  security  and  safety  of  existing:  or 
planned  public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this 
section,  at  least  75  percent  shall  be  expended 
on  projects  of  the  type  described  In  sub- 
section (b)(1)  (A)  and  (B). 

"(c)  Reporting.- All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  re- 
port with  the  Secretary  and  the  Department 
of  Justice,  Office  of  Victims  of  Crime,  show- 
ing crime  rates  In  or  adjacent  to  public 
transportation  before,  and  for  a  1-year  period 
after,  the  capital  Improvement.  Statistics 
shall  be  broken  down  by  type  of  crime,  sex, 
race,  ethnicity,  language,  and  relationship  of 
victim  to  the  offender. 

"(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each 
capital  Improvement  project  which  enhances 
the  safety  and  security  of  public  transpor- 
tation systems  and  which  Is  not  required  by 
law  (Including  any  other  provision  of  this 
chapter)  shall  be  90  percent  of  the  net  project 
cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To 
Study  Increasing  SECURiry  for  Women.— 
From  the  sums  authorized  under  this  sec- 
tion, the  Secretary  shall  provide  grants  and 
loans  for  the  purpose  of  studying  ways  to  re- 
duce violent  crimes  against  women  in  public 
transit  through  better  design  or  operation  of 
public  transit  systems. 

"(f)  General  Requirements.— All  grants 
or  loans  provided  under  this  section  shall  be 
subject  to  all  the  terms,  conditions,  require- 
ments, and  provisions  applicable  to  grants 
and  loans  made  under  section  2(a).". 

SEC.  IM.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  NATIONAL 
PARKS. 

Public  Law  91-383  (commonly  known  as  the 
National  Park  System  Improvements  In  Ad- 
ministration Act)  (16  U.S.C.  la-1  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SKC.  13.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
section  7  of  the  Land  and  Water  Conserva- 
tion Act  of  1965,  not  to  exceed  $10,000,000,  the 
Secretary  of  the  Interior  may  provide  Fed- 
eral assistance  to  reduce  the  Incidence  of 
violent  crime  In  the  National  Park  System. 


"(b)  The  Secretary  shall  direct  the  chief 
official  responsible  for  law  enforcement 
within  tbe  National  Park  Services  to— 

"(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of 
violent  Crime; 

"(2)  make  recommendations  concerning 
capital  Improvements,  and  other  measures, 
needed  within  the  National  Park  System  to 
reduce  dhe  rates  of  violent  crime.  Including 
the  rate  of  sexual  assault:  and 

"(3)  pebllsh  the  information  required  by 
paragraphs  (1)  and  (2)  In  the  Federal  Reg- 
ister. 

"(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the 
recommendations  and  list  Issued  pursuant  to 
subsectl<)n  (b).  the  Secretary  shall  distribute 
funds  throughout  the  National  Park  Service. 
Priority  shall  be  given  to  those  areas  with 
the  highest  rates  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  tor  the  following  purposes: 

"(1)  T©  Increase  lighting  within  or  adja- 
cent to  public  parks  and  recreation  areas. 

"(2)  To  provide  emergency  phone  lines  to 
contact  law  enforcement  or  security  person- 
nel in  areas  within  or  adjacent  to  public 
parks  and  recreation  areas. 

"(3)  To  increase  security  or  law  enforce- 
ment personnel  within  or  adjacent  to  public 
parks  and  recreation  areas. 

"(4)  Any  other  project  Intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas.". 

SEC.  133.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
TO  PREVENT  CRIME  IN  PUBLIC 
PARKS. 

Section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  4601-8)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Capital  Lmprovement  and  Other 
Projects  to  Reduce  Cri.me.— In  addition  to 
assistance  for  planning  projects,  and  in  addi- 
tion to  tSie  projects  Identified  in  subsection 
(e),  and  from  amounts  appropriated,  the  Sec- 
retary shall  provide  financial  assistance  to 
the  Statts,  not  to  exceed  S15.0OO,00O  in  total, 
for  the  following  types  of  projects  or  com- 
binationt  thereof; 

"(1)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  Increase 
safety  la  urban  parks  and  recreation  areas. 
Including  funds  to— 

"(A)  increase  lighting  within  or  adjacent 
to  public  parks  and  recreation  areas: 

"(B)  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel 
In  areas  within  or  adjacent  to  public  parks 
and  recroation  areas: 

"(C)  increase  security  personnel  within  or 
adjacent  to  public  parks  and  recreation 
areas;  and 

"(D)  fund  any  other  project  intended  to  in- 
crease the  security  and  safety  of  public 
parks  ana  recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
project  approval  imposed  by  this  section,  eli- 
gibility tor  assistance  under  this  subsection 
is  depen(Jent  upon  a  showing  of  need.  In  pro- 
viding funds  under  this  subsection,  the  Sec- 
retary sHall  give  priority  to  those  projects 
proposed  for  urban  parks  and  recreation 
areas  wltfli  the  highest  rates  of  crime  and,  in 
particular,  to  urban  parks  and  recreation 
areas  with  the  highest  rates  of  sexual  as- 
sault. 

"(3)  Notwithstanding  subsection  (c),  the 
Secretary  may  provide  70  percent  improve- 
ment grants  for  projects  undertaken  by  any 
State  for  the  purposes  outlined  in  this  sub- 
section. The  remaining  share  of  the  cost 
shall  be  Ijorne  by  the  State.". 


Subtitle  D — Justice  Department  Task  Force 
on  Violence  Against  Women 
SEC.  141.  ESTABUSHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  General 
shall  establish  a  task  force  to  be  known  as 
the  Attorney  General's  Task  Force  on  Vio- 
lence Against  Women  (referred  to  In  this 
subtitle  as  the  "Task  Force"). 
SEC.  142.  GENERAL  PURPOSES  OF  TASK  FORCE. 

(a)  General  Purpose  of  the  Task 
Force.— The  Task  Force  shall  recommend 
Federal,  State,  and  local  strategies  for  pre- 
venting and  sanctioning  violent  crime 
against  women,  including  the  enhancement 
and  protection  of  the  rights  of  the  victims  of 
such  crimes. 

(b)  Functions.— The  Task  Force  shall  per- 
form such  functions  as  the  Attorney  General 
deems  appropriate  to  carry  out  the  purposes 
of  the  Task  Force,  including— 

(1)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  State 
levels  to  reduce  the  rate  of  violent  crimes 
against  women  and  to  punish  those  respon- 
sible for  such  crime; 

(2)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  the  responsive- 
ness of  State  prosecutors  and  State  courts  to 
violent  crimes  against  women; 

(3)  evaluating  the  adequacy  of  rules  of  evi- 
dence, practice  and  procedure  to  ensure  the 
effective  prosecution  and  conviction  of  vio- 
lent offenders  against  women  and  to  protect 
victims  from  abuse  in  legal  proceedings, 
making  recommendations,  where  necessary, 
to  Improve  those  rules; 

(4)  evaluating  the  adequacy  of  pretrial  re- 
lease, sentencing,  incarceration,  and  post- 
conviction release  for  crimes  that  predomi- 
nantly affect  women,  such  as  rape  and  do- 
mestic violence; 

(5)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim; 

(6)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  Laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence; 

(7)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crimes: 

(8)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or 
not  related  to  a  criminal  proceeding,  and 
making  recommendations  for  their  more  ef- 
fective use  in  domestic  violence  and  stalking 
cases; 

(9)  assessing  the  problem  of  stalking  and 
persistent  menacing  and  recommending  ef- 
fective means  of  response  to  the  problem; 
and 

(10)  evaluating  the  adequacy  of,  and  make 
recommendations  regarding,  the  national 
public  awareness  and  the  public  dissemina- 
tion of  information  essential  to  the  preven- 
tion of  violent  crimes  against  women. 

SEC.  14S.  MEMBERSHIP. 

(a)  In  General.— The  Task  Force  shall  con- 
sist of  up  to  15  members,  who  shall  be  ap- 
pointed by  the  Attorney  General  not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act. 

(b)  Representation.— The  Attorney  Gen- 
eral shall  choose  members  of  the  Task  Force 
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based  on  their  education,  training,  or  experi- 
ence. The  Attorney  General  shall  ensure  that 
the  Task  Force  Includes  representatives  of 
State  and  local  law  enforcement.  Judicial  ad- 
ministration, prosecution,  legal  experts,  per- 
sons devoted  to  the  protection  of  victims' 
rights,  persons  providing  services  to  the  vic- 
tims of  sexual  assault  or  domestic  violence, 
and  survivors  of  violence. 

(c)  Congressional  Committee  Rec- 
OM.mendations.— In  making  appointments  to 
the  Task  Force,  the  Attorney  General  shall 
consider  the  recommendations  of  the  chair- 
man and  ranking  minority  members  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives. 

(d)  Vacancies.— A  vacancy  on  the  Task 
Force  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

SEC.  144.  TASK  FORCE  OPERATIONS. 

(a)  Meetings.— The  Task  Force  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Attorney  General,  which  date  shall  not  be 
later  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  After  the  initial  meeting, 
the  Task  Force  shall  meet  at  the  call  of  the 
Attorney  General,  or  its  chairman-designate, 
but  shall  meet  at  least  6  times. 

(b)  Chair.man.— Not  later  than  15  days  after 
the  members  of  the  Task  Force  are  ap- 
pointed, the  Attorney  General  shall  des- 
ignate a  chairman  from  among  the  members 
of  the  Task  Force. 

(c)  Pay.— Members  of  the  Task  Force  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall'recelve  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  "Task  Force. 

(d)  Per  Diem.— Except  as  provided  in  sub- 
section (c).  members  of  the  Task  Force  shall 
be  allowed  travel  and  other  expenses  includ- 
ing per  diem  In  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5.  United  States 
Code. 

SEC.  14S.  REPORTS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Task  Force  is 
fully  constituted  under  section  143.  the  Task 
Force  shall  prepare  and  submit  a  final  report 
to  the  President  and  to  congressional  com- 
mittees that  have  Jurisdiction  over  legisla- 
tion addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(b)  Contents.— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Task  Force 
and  of  the  findings  and  conclusions  of  the 
Task  Force,  including  such  recommenda- 
tions for  legislation  and  administrative  ac- 
tion as  the  Task  Force  considers  appro- 
priate. 

SEC.  148.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  Appointment.— The  Task  Force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairman,  with  the  approval 
of  the  Task  Force,  not  later  than  30  days 
after  the  Chairman  is  selected. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
for  a  position  above  GS-15  of  the  General 
Schedule  contained  in  title  5,  United  States 
Code. 

(b)  Staff.— With  the  approval  of  the  Task 
Force,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Task  Force. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  Executive  Director  and  the  additional 


personnel  of  the  Task  Force  appointed  under 
subsection  (bi  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Consultants.— Subject  to  such  rules  as 
may  be  prescribed  by  the  Task  Force,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  $200  per  day. 

SEC.  147.  POWERS  OF  TASK  FORCE. 

(a)  Hearings.— For  the  purpose  of  carrying 
out  this  subtitle,  the  Task  Force  may  con- 
duct such  hearings,  sit  and  act  at  such  times 
and  places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Task  Force  considers 
appropriate.  The  Task  Force  may  administer 
oaths  before  the  Task  Force. 

(b)  Delegation. — Any  member  or  employee 
of  the  Task  Force  may.  if  authorized  by  the 
Task  Force,  take  any  action  that  the  Task 
Force  is  authorized  to  take  under  this  sub- 
title. 

(c)  Access  to  Information.— The  Task 
Force  may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Task 
Force  to  carry  out  this  subtitle,  on  the  re- 
quest of  the  Chairman  of  the  Task  Force. 

(d)  Mails.— The  Task  Force  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

SEC.  148.  authorization  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $500,000  for  fiscal  year 
1994. 

SEC.  149.  TERMINATION. 

The  Task  Force  shall  cease  to  exist  30  days 
after  the  date  on  which  its  final  repwrt  Is 
submitted  under  section  144. 

Subtitle  E— New  Evidentiary  Rules 

SEC.    ISl.    SEXUAL    HISTORY    IN   ALL   CRIMINAL 
CASES. 

(a)  Rule.— The  Federal  Rules  of  Evidence 
are  amended  by  inserting  after  rule  412  the 
following  new  rule: 
"Rule  412A.  Evidence  of  victim's  past  beliav- 

ior  in  otiier  criminal  cases 

"(a)  Reputation  and  Opinion  E\idence  Ex- 
cluded.— Notwithstanding  any  other  law,  in 
a  criminal  case,  other  than  a  sex  offense  case 
governed  by  rule  412.  reputation  or  opinion 
evidence  of  the  past  sexual  behavior  of  an  al- 
leged victim  is  not  admissible. 

•(b)  Admissibility.- Notwithstanding  any 
other  law.  In  a  criminal  case,  other  than  a 
sex  offense  case  governed  by  rule  412,  evi- 
dence of  an  alleged  victim's  past  sexual  be- 
havior (Other  than  reputation  and  opinion 
evidence)  may  be  admissible  if— 

"(11  the  evidence  is  admitted  In  accordance 
with  the  procedures  specified  In  subdivision 
(c);  and 

"(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

"(c)  Procedures.— ( 1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances 
of  the  alleged  victim's  past  sexual  behavior, 
the  defendant  shall  make  a  written  motion 
to  offer  such  evidence  not  later  than  15  days 
before  the  date  on  which  the  trial  In  which 
such  evidence  is  to  be  offered  is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date.  Including 
during  trial.  If  the  court  determines  either 
that  the  evidence  is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 


the  exercise  of  due  diligence  or  that  the  issue 
to  which  such  evidence  relates  has  newly 
arisen  in  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  alleged  victim. 

"(2)  The  motion  described  In  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  In  chambers  to  determine  if  such 
evidence  is  admissible.  At  the  hearing,  the 
parties  may  call  witnesses,  including  the  al- 
leged victim  and  offer  relevant  evidence. 
Notwithstanding  subdivision  (b)  of  rule  104, 
if  the  relevancy  of  the  evidence  which  the 
defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  in  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  such  purpose,  shall  accept  evidence  on 
the  issue  of  whether  such  condition  of  fact  is 
fulfilled  and  shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  In  paragraph  (2),  that 
the  evidence  the  defendant  seeks  to  offer  is 
relevant,  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  such  evidence  outweighs  the  danger  of  un- 
fair prejudice,  such  evidence  shall  be  admis- 
sible in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  the  evidence  which 
may  be  offered  and  areas  with  respect  to 
which  the  alleged  victim  may  be  examined 
or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  Its  finding  of  relevance,  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  Jury  inferences.". 

(b)  Technical  A.mendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence  is 
amended  by  inserting  after  the  Item  relating 
to  rule  412  the  following  new  item: 

••412A.  Evidence  of  victim's  past  behavior  in 
other  criminal  cases: 
"(a)  Reputation  and  opinion  evidence  ex- 
cluded. 
•■(b)  Admissibility, 
"(c)  Procedures.". 
SEC.  152.  SEXUAL  HISTORY  IN  CIVIL  CASES. 

(a)  Rule.— The  Federal  Rules  of  Evidence, 
as  amended  by  section  151.  are  amended  by 
adding  after  rule  412A  the  following  new 
rule: 

"Rule  412B.  Evidence  of  past  sexual  behavior 
in  civil  cases 

••(a)  Reputation  and  Opinion  Evidence  Ex- 
cluded.—Notwithstanding  any  other  law.  In 
a  civil  case  In  which  a  defendant  is  accused 
of  actionable  sexual  misconduct,  reputation 
or  opinion  evidence  of  the  plaintiffs  past 
sexual  behavior  is  not  admissible. 

••(b)  Admissible  Evidence.— Notwithstand- 
ing any  other  law.  in  a  civil  case  in  which  a 
defendant  is  accused  of  actionable  sexual 
misconduct,  evidence  of  a  plaintiffs  past 
sexual  behavior  other  than  reputation  or 
opinion  evidence  m^y  be  admissible  if— 

••(1)  it  Is  admitted  in  accordance  with  the 
procedures  specified  in  subdivision  (c);  and 

'•(2)  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice. 

••(c)  Procedures.— (1)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  Instances 
of  the  plaintiffs  past  sexual  behavior,  the 
defendant  shall  make  a  written  motion  to 
offer  such  evidence  not  later  than  15  days  be- 
fore the  date  on  which  the  trial  in  which 
such  evidence  is  to  be  offered  Is  scheduled  to 
begin,  except  that  the  court  may  allow  the 
motion  to  be  made  at  a  later  date,  including 
during  trial.  If  the  court  determines  either 
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that  the  evidence  Is  newly  discovered  and 
could  not  have  been  obtained  earlier  through 
the  exercise  of  due  diligence  or  that  the  Issue 
to  which  such  evidence  relates  has  newly 
arisen  In  the  case.  Any  motion  made  under 
this  paragraph  shall  be  served  on  all  other 
parties  and  on  the  plaintiff. 

••(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of 
proof.  If  necessary,  the  court  shall  order  a 
hearing  In  chambers  to  determine  If  such 
evidence  Is  admissible.  At  the  hearing,  the 
parties  may  call  witnesses.  Including  the 
plaintiff  and  offer  relevant  evidence.  Not- 
withstanding subdivision  (b)  of  rule  104,  if 
the  relevancy  of  the  evidence  that  the  de- 
fendant seeks  to  offer  In  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact, 
the  court,  at  the  hearing  In  chambers  or  at 
a  subsequent  hearing  in  chambers  scheduled 
for  the  purpose,  shall  accept  evidence  on  the 
issue  of  whether  the  condition  of  fact  is  ful- 
filled and  shall  determine  such  Issue. 

"(3)  If  the  court  determines  on  the  basis  of 
the  hearing  described  In  paragraph  (2)  that 
the  evidence  the  defendant  seelcs  to  offer  Is 
relevant  and  not  excluded  by  any  other  evi- 
dentiary rule,  and  that  the  probative  value 
of  the  evidence  outweighs  the  danger  of  un- 
fair prejudice,  the  evidence  shall  be  admissi- 
ble in  the  trial  to  the  extent  an  order  made 
by  the  court  specifies  evidence  that  may  be 
offered  and  areas  with  respect  to  which  the 
plaintiff  may  be  examined  or  cross-exam- 
ined. In  Its  order,  the  court  should  consider — 

••(A)  the  chain  of  reasoning  leading  to  its 
finding  of  relevance;  and 

••(B)  why  the  probative  value  of  the  evi- 
dence outweighs  the  danger  of  unfair  preju- 
dice given  the  potential  of  the  evidence  to 
humiliate  and  embarrass  the  alleged  victim 
and  to  result  in  unfair  or  biased  jury  Infer- 
ences. 

••(d)  Definitions.— For  purposes  of  this 
rule,  a  case  involving  a  claim  of  actionable 
sexual  misconduct,  includes  sexual  harass- 
ment or  sex  discrimination  claims  brought 
pursuant  to  title  Vn  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000(e))  and  gender  bias 
claims  brought  pursuant  to  title  III  of  the 
Violence  Against  Women  Act  of  1993.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence, 
as  amended  by  section  151,  Is  amended  by  In- 
serting after  the  Item  relating  to  rule  412A 
the  following  new  item: 

"412B.  Evidence  of  past  sexual  behavior  in 
civil  cases: 

"(a)  Reputation  and  opinion  evidence  ex- 
cluded. 

••(b)  Admissible  evidence. 

••(c)  Procedures. 

••(d)  Definitions.", 

SEC.  153.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

(a)  Rule.— Rule  412  of  the  Federal  Rules  of 
Evidence  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subdivisions: 

"(e)  Interlocutory  Appeal.— Notwith- 
standing any  other  law.  any  evidentiary  rul- 
ings made  pursuant  to  this  rule  are  subject 
to  interlocutory  appeal  by  the  government 
or  by  the  alleged  victim. 

••(f)  Rule  of  Relevance  and  Privilege.— If 
the  prosecution  seeks  to  offer  evidence  of 
prior  sexual  history,  the  provisions  of  this 
rule  may  be  waived  by  the  alleged  victim."; 
and 

(2)  by  adding  at  the  end  of  subdivision 
(c)(3)  the  following:  "In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning 
leading  to  its  finding  of  relevance;  and  (B) 
why  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unfair  prejudice  given 


the  potential  of  the  evidence  to  humiliate 
and  embBrrass  the  alleged  victim  and  to  re- 
sult In  unfair  or  biased  jury  Inferences.". 

(b)  Thchnical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence  is 
amended  by  adding  at  the  end  the  item  relat- 
ing to  ritle  412  the  following: 

"(el  Interlocutory  appeal. 

"(f)  Rule  of  relevance  and  privilege.". 
SEC.  154.  Evidence  of  clothing. 

(a)  Rule.— The  Federal  Rules  of  Evidence. 
as  amended  by  section  152,  are'amended  by 
adding  after  rule  412B  the  following  new  rule: 
"Rule  418.  Evidence  of  victim's  clothing  as  in- 
citing violence 

"Notwithstanding  any  other  law,  in  a 
criminal  case  in  which  a  person  Is  accused  of 
an  offense  under  chapter  109A  of  title  18. 
United  States  Code,  evidence  of  an  alleged 
victim's  clothing  Is  not  admissible  to  show 
that  the  alleged  victim  incited  or  Invited  the 
offense  cAarged.". 

(b)  Technical  Amendme.vt.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence, 
as  amended  by  section  152,  Is  amended  by  in- 
serting after  the  Item  relating  to  rule  412B 
the  folloKlng  new  item: 

••413.  Evidence  of  victim's  clothing  as  incit- 
ing violence.  ". 
Subtitle  F — Assistance  to  'Victims  of  Sexual 
Assault 
SEC.  161.  EDUCATION  AND  PREVENTION  GRANTS 
TO      REDUCE      SEXUAL      ASSAULTS 
j      AGAINST  WOMEN. 
Part  .■^i  of  title  XIX  of  the  Public  Health 
and  Health  Services  Act  (42  U.S.C.  300w  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.    19IPA.    USE    OF   ALLOTMENTS    FOR   RAPE 
PREVENTION  EDUCATION. 

••(a  I  Per.mitted  Use.— Notwithstanding 
section  lB04(a)(l).  amounts  transferred  by  the 
State  for  use  under  this  part  may  be  used  for 
rape  pretention  and  education  programs  con- 
ducted by  rape  crisis  centers  or  similar  non- 
governmental nonprofit  entities,  which  pro- 
grams may  include— 

••(1)  edtcatlonal  seminars; 

'•(2)  the  operation  of  hotlines; 

"(3)  training  programs  for  professionals; 

••(4)  the  preparation  of  Informational  ma- 
terials; and 

'•(5)  other  efforts  to  Increase  awareness  of 
the  facts  about,  or  to  help  prevent,  sexual  as- 
sault, including  efforts  to  increase  awareness 
In  underserved  racial,  ethnic,  and  language 
minority  communities. 

••(b)  Targeting  of  Education  Progra.ms.— 
States  providing  grant  monies  must  ensure 
that  at  least  25  percent  of  the  monies  are  de- 
voted to  education  programs  targeted  for 
middle  school,  junior  high  school,  and  high 
school  students. 

"(C)    AfTHORIZATION    OF    APPROPRIATIONS.— 

There  aee  authorized  to  be  appropriated  to 
carry  out  this  section  $65,000,000  for  each  of 
fiscal  ye»rs  1994,  1995,  and  1996. 

"(d)  LI.MITATION.— Funds  authorized  under 
this  secOon  may  only  be  used  for  providing 
rape  pretention  and  education  programs. 

"(e)  DtFiNiTiON.— For  purposes  of  this  sec- 
tion, the  term  'rape  prevention  and  edu- 
cation" Includes  education  and  prevention  ef- 
forts directed  at  offenses  committed  by  of- 
fenders Who  are  not  known  to  the  victim  as 
well  as  offenders  who  are  known  to  the  vic- 
tim. 

"(f)  TB»iMS.— States  shall  be  allotted  funds 
under  this  section  pursuant  to  the  terms  of 
sections  1902  and  1903,  and  subject  to  the  con- 
ditions irovlded  in  this  section  and  sections 
1904  through  1909.". 
SEC.  182.  ItAPE  EXAM  PAYMENTS. 

(a)  No  Btate  or  other  grantee  is  entitled  to 
funds  under  title  I  of  the  Violence  Against 


Women  Act  of  1993  unless  the  State  or  other 
grantee  Incurs  the  full  cost  of  forensic  medi- 
cal e.xams  for  victims  of  sexual  assault.  A 
State  or  other  grantee  does  not  Incur  the  full 
medical  cost  of  forensic  medical  exams  If  It 
chooses  to  reimburse  the  victim  after  the 
fact  unless  the  reimbursement  program 
waives  any  minimum  loss  or  deductible  re- 
quirement, provides  victim  reimbursement 
within  a  reasonable  time  (90  days),  permits 
applications  for  reimbursement  within  one 
year  from  the  date  of  the  exam,  and  provides 
information  to  all  subjects  of  forensic  medi- 
cal exams  about  how  to  obtain  reimburse- 
ment. 

(b)  Within  90  days  after  the  enactment  of 
this  Act,  the  Director  of  the  Office  of  Vic- 
tims of  Crime  shall  propose  regulations  to 
Implement  this  section,  detailing  qualified 
programs.  Such  regulations  shall  specify  the 
type  and  form  of  information  to  be  provided 
victims,  including  provisions  for  multi- 
lingual information,  where  appropriate. 

SEC.  163.  EDUCA-nON  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ABUSE  OF  FE- 
MALE RUNAWAY,  HOMELESS,  AND 
STREET  YOUTH. 

Part  A  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5711  et  seq.)  is  amended 
by- 

(1)  redesignating  sections  316  and  317  as 
sections  317  and  318,  respectively;  and 

(2)  Inserting  after  section  315  the  following 
new  section: 

•GRANTS  FOR  PREVE.NTION  OF  SEXUAL  ABUSE 
AND  EXPLOITATION 

•Sec.  316.  (a)  In  General.— The  Secretary 
shall  make  grants  under  this  section  to  pri- 
vate, nonprofit  agencies  for  street-based  out- 
reach and  education.  Including  treatment, 
counseling,  and  information  and  referral,  for 
female  runaway,  homeless,  and  street  youth 
who  have  been  subjected  to  or  are  at  risk  of 
being  subjected  to  sexual  abuse. 

••(b)  Priority.— In  selecting  among  appli- 
cants for  grants  under  subsection  (a),  the 
Secretary  shall  give  priority  to  agencies  that 
have  experience  in  providing  services  to  fe- 
male runaway,  homeless,  and  street  youth. 

••(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $10,000,000  for  each  of 
fiscal  years  1994,  1995,  and  1996. 

••(d)  Definitions.— For  the  purposes  of  this 
section — 

••(1)  the  term  •street-based  outreach  and 
education'  includes  education  and  preven- 
tion efforts  directed  at  offenses  committed 
by  offenders  who  are  not  known  to  the  vic- 
tim as  well  as  offenders  who  are  known  to 
the  victim;  and 

••(2)  the  term  'street  youth"  means  a  female 
less  than  21  years  old  who  spends  a  signifi- 
cant amount  of  time  on  the  street  or  in 
other  areas  of  .exposure  to  encounters  that 
may  lead  to  sexual  abuse.'". 

SEC.  164.  VICTIMS  RIGHT  OF  ALLOCUTION  IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  Is  amended — 

(1)  by  striking  •'and"  at  the  end  of  subdivi- 
sion (a)(1)(B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  ";  and""; 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following  new  subdivision: 

••(D)  if  sentence  Is  to  be  imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  Is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  present  any  Information  in  relation  to  the 
sentence."; 
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(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1),  by  striking  ••equivalent  oppor- 
tunity" and  Inserting  ■•opportunity  equiva- 
lent to  that  of  the  defendant's  counsel""; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
by  Inserting  "'the  victim, •'  before  ••or  the  at- 
torney for  the  Government.";  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(f)  Definitions.- For  purposes  of  this 
rule — 

•■(1)  the  term  'victim'  means  any  person 
against  whom  an  offense  for  which  a  sen- 
tence is  to  be  imposed  has  been  committed, 
but  the  right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  Instead  by— 

"(A)  a  parent  or  legal  guardian  in  case  the 
victim  is  below  the  age  of  18  years  or  incom- 
petent; or 

••(B)  1  or  more  family  members  or  relatives 
designated  by  the  court  in  case  the  victim  Is 
deceased  or  incapacitated, 
if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present;  and 

•'(2)  the  term  'crime  of  violence  or  sexual 
abuse^  means  a  crime  that  Involved  the  use 
or  attempted  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  a  crime  under  chapter  109A  of  title 
18.  United  States  Code.". 

TITLE  II— SAFE  HOMES  FOR  WOMEN 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  of  1993". 

Subtitle  A — Family  Violence  Prevention  and 
Services  Act  Amendments 

SEC.  211.  GRANT  FOR  A  NA'HONAL  DOMESTIC  VI- 
OLENCE HOTLINE. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  316.  NA'nONAL  DOMESTIC  VIOLENCE  HOT- 
LINE GRANT. 

••(a)  Lv  General.— The  Secretary  may 
award  a  grant  to  a  private,  nonprofit  entity 
to  provide  for  the  operation  of  a  national, 
toll-free  telephone  hotline  to  provide  infor- 
mation and  assistance  to  victims  of  domestic 
violence. 

••(b)  Activities.— Funds  received  by  an  en- 
tity under  this  section  shall  be  utilized  to 
open  and  operate  a  national,  toll-free  domes- 
tic violence  hotline.  Such  funds  may  be  used 
for  activities  including- 

"(1)  contracting  with  a  carrier  for  the  use 
of  a  toll-free  telephone  line; 

••(2)  employing,  training  and  supervising 
personnel  to  answer  incoming  calls  and  pro- 
vide counseling  and  referral  services  to  call- 
ers on  a  24-hour-a-day  basis; 

••(3)  assembling,  maintaining,  and  contin- 
ually updating  a  database  of  Information  and 
resources  to  which  callers  may  be  referred 
throughout  the  United  States;  and 

••(4)  publicizing  the  hotline  to  potential 
users  tliroughout  the  United  States. 

'•(c)  Application.— A  grant  may  not  be 
made  under  this  section  unless  an  applica- 
tion for  such  grant  has  been  approved  by  the 
Secretary.  To  be  approved  by  the  Secretary 
under  this  subsection  an  application  shall— 

"(1)  provide  such  agreements,  assurances, 
and  Information,  be  In  such  form  and  be  sub- 
mitted in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  In  the  Federal  Reg- 
ister; 

'•(2)  include  a  complete  description  of  the 
applicant's  plan  for  the  operation  of  a  na- 
tional domestic  violence  hotline,  including 
descriptions  of— 

"(A)  the  training  program  for  hotline  per- 
sonnel; 


"(B)  the  hiring  criteria  for  hotline  person- 
nel; 

••(C)  the  methods  for  the  creation,  mainte- 
nance and  updating  of  a  resource  database; 
and 

••(D)  a  plan  for  publicizing  the  availability 
of  the  hotline; 

•■(3)  demonstrate  that  the  applicant  has 
nationally  recognized  expertise  in  the  area 
of  domestic  violence  and  a  record  of  high 
quality  service  to  victims  of  domestic  vio- 
lence; and 

••(4)  contain  such  other  Information  as  the 
Secretary  may  require. 

••(d)  Special  Considerations.— In  consider- 
ing an  application  under  subsection  (c),  the 
Secretary  sliall  also  take  into  account  the 
applicant's  ability  to  offer  multilingual  serv- 
ices and  services  for  the  hearing  Impaired. 

"(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  each  of  fis- 
cal years  1994,  1995,  and  1996.". 

Subtitle  B — Interstate  Enforcement 
SEC.  221.  INTERSTATE  ENFORCEMENT. 

(a)  Ln  General.— Part  1  of  title  18,  United 

States  Code.  Is  amended  by  inserting  after 

chapter  110  the  following  new  chapter: 

"CHAPTER  I  IDA— VIOLENCE  AGAINST 

SPOUSES 

•'Sec.  2261.  Traveling     to     commit     spousal 

abuse. 
"Sec.  2262.  Interstate  violation  of  protection 

orders. 
••Sec.  2263.  Interim  protections. 
••Sec.  2264.  Restitution. 
•'Sec.  2265.  Full    faith    and    credit   given    to 

protection  orders. 
•■Sec.  2266.  Definitions. 
"$2261.  Traveling  to  commit  spousal  abuse 

"(a)  Ln  General.— Any  person  who  travels 
across  a  State  line  with  the  Intent  to  Injure, 
harass.  Intimidate  his  or  her  spouse  or  inti- 
mate partners  and  who.  In  the  course  of  or  as 
a  result  of  such  travel,  commits  an  act  that 
injures  his  or  her  spouse  or  Intimate  partner 
shall  be  punished  as  provided  In  subsection 
(c). 

••(b)  Causing  the  Crossing  of  a  State 
Line. — Any  person  who  causes  a  spouse  or  in- 
timate partner  to  cross  a  State  line  by  force, 
coercion,  duress  or  fraud  and,  in  the  course 
or  as  a  result  of  that  conduct,  commits  an 
act  that  Injures  his  or  her  spouse  or  intimate 
partner  shall  be  punished  as  provided  In  sub- 
section (c). 

••(c)  Penalties.— A  person  who  violates 
this  section  shall  be  punished  as  follows: 

••(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years;  if  serious 
bodily  Injury  results,  by  fine  under  this  title 
or  imprisonment  for  not  more  than  10  years, 
or  both. 

••(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

'•(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  Imprison- 
ment for  not  more  than  5  years,  or  both. 

'•(4)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  offense  was  committed 
In  the  maritime,  territorial  or  prison  juris- 
diction of  the  United  States),  by  fine  or  term 
of  Imprisonment  as  provided  for  the  applica- 
ble conduct  under  chapter  109A. 

'•(5)  In  a  case  not  described  in  paragraph 
(1).  (2).  (3),  or  (4),  by  fine  under  this  title  or 
imprisonment  for  not  more  than  5  years,  or 
both. 


"(d)  Criminal  Intent.— The  criminal  in- 
tent of  the  offender  required  to  establish  an 
offense  under  subsection  (b)  does  not  require 
a  showing  of  the  specific  intent  to  violate 
the  law  of  a  State. 

•'(e)  No  Prior  State  action  Necessary.— 
Nothing  in  this  section  requires  a  prior 
criminal  prosecution  or  conviction  or  a  prior 
civil  protection  order  Issued  under  Sute  law 
to  initiate  Federal  prosecution. 
"§2262.  Interstate  violation  of  protection  or- 
der* 

"(a)  In  General.— Any  person  against 
whom  a  valid  protection  order  has  been  en- 
tered who — 

•■(1)  travels  across  a  State  line  with  the  In- 
tent to  injure,  tiarass.  Intimidate,  or  contact 
a  spouse  or  Intimate  partner;  and 

••(2)  commits  an  act  that  injures,  harasses, 
or  intimidates  a  spouse  or  intimate  partner 
or  otherwise  violates  a  valid  protection  order 
Issued  by  a  State, 

shall  be  punished  as  provided  in  subsection 
(c). 

••(b)  Causing  the  Crossing  of  a  State 
Line.— Any  person  who  causes  a  spouse  or  in- 
timate partner  to  cross  a  State  line  by  force, 
coercion,  duress,  or  fraud,  and,  in  the  course 
or  as  a  result  of  that  conduct,  commits  an 
act  that  Injures  his  or  her  spouse  or  intimate 
partner  In  violation  of  a  valid  protection 
order  issued  by  a  State  shall  l>e  punished  as 
provided  in  subsection  (c). 

■■(c)  Penalties. — A  person  who  violates 
this  section  shall  be  punished  as  follows: 

'•(1)  If  permanent  disfigurement  or  life- 
threatening  bodily  Injury  results,  by  impris- 
onment for  not  more  than  20  years;  if  serious 
bodily  injury  results,  by  fine  under  this  title 
or  imprisonment  for  not  more  than  10  years, 
or  both. 

••(2)  If  the  offense  is  committed  with  intent 
to  commit  another  felony,  by  fine  under  this 
title  or  imprisonment  for  not  more  than  10 
years,  or  both. 

••(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily 
harm,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years,  or  both. 

"(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  Issued  against 
that  person  for  the  protection  of  the  same 
victim,  by  fine  under  this  title  or  imprison- 
ment for  not  more  than  5  years  and  not  less 
than  6  months,  or  both. 

••(5)  If  the  offense  constitutes  sexual  abuse, 
as  that  conduct  is  described  under  chapter 
109A  of  title  18,  United  States  Code  (without 
regard  to  whether  the  conduct  was  commit- 
ted in  the  special  maritime,  territorial  or 
prison  jurisdiction  of  the  United  States),  by 
fine  or  term  of  imprisonment  as  i>rovlded  for 
the  applicable  offense  under  chapter  109A. 

"(6)  In  a  case  not  described  in  paragraph 
(1).  (2),  (3),  (4),  or  (5),  by  fine  under  this  title 
or  imprisonment  for  not  more  than  5  years, 
or  both. 

"(d)  Criminal  Lvtent.— The  criminal  in- 
tent required  to  establish  the  offense  pro- 
vided In  subsection  (a)  does  not  require  a 
showing  of  the  specific  Intent  to  violate  a 
protection  order  or  the  law  of  any  State. 

'•(e)  No  Prior  State  Action  Necessary.— 
Nothing   in    this   section   requires   a   prior 
criminal    prosecution   or   conviction    under 
State  law  to  initiate  Federal  prosecution. 
"S  2263.  Pretrial  releaM  of  defendjmt 

"In  any  proceeding  pursuant  to  section 
3142  of  this  title  for  the  purpose  of  determin- 
ing whether  a  defendant  charged  under  this 
section  shall  be  released  pending  trial,  or  for 
the  purpose  of  determining  conditions  of 
such   release,   the   alleged   victim  shall   be 
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g'lven  an  opportunity  to  be  heard  regardlngr 
the  danger  posed  by  the  defendant. 
''i22M.  Restitution 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  Imprisonment  provided  under  this 
chapter,  and  notwithstanding  section  3663. 
the  court  shall  order  restitution  to  the  vic- 
tim of  an  offense  under  this  chapter. 

"(b)  Scope  .\nd  Nature  of  Order.— (D  An 
order  of  restitution  under  this  section  shall 
direct  that>- 

"'(A)  the  defendant  pay  to  the  victim 
(through  the  appropriate  court  mechanism) 
the  full  amount  of  the  victim's  losses  as  de- 
termined by  the  court,  pursuant  to  para- 
graph (2);  and 

■•(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

■■(2)  For  purposes  of  this  subsection,  the 
term  'full  amount  of  the  victims  losses'  In- 
cludes any  costs  Incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical. 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  lost  Income; 

"(D)  attorneys'  fees,  plus  any  costs  In- 
curred in  obtaining  a  civil  protection  order; 
and 

"(E)  any  other  losses  suffered  by  the  vic- 
tim as  a  proximate  result  of  the  offense. 

••(3)  A  restitution  order  under  this  section 
Is  mandatory.  A  court  may  not  decline  to 
issue  an  order  under  this  section  because  of — 

"(A)  the  economic  circumstances  of  the  de- 
fendant: or 

••(B)  the  fact  that  victim  has.  or  is  entitled 
to.  receive  compensation  for  his  or  her  inju- 
ries from  the  proceeds  of  Insurance. 

"(4)(A)  Notwithstanding  paragraph  (3).  the 
court  may  take  Into  account  the  economic 
circumstances  of  the  defendant  In  determin- 
ing the  manner  in  which  and  the  schedule  ac- 
cording to  which  the  restitution  Is  to  be 
paid,  Including— 

"(1)  the  financial  resources  and  other  as- 
sets of  the  defendant; 

••(11)  projected  earnings,  earning  capacity. 
and  other  Income  of  the  defendant;  and 

■•(HI)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependent.s. 

••(B)  An  order  under  this  section  may  di- 
rect the  defendant  to  malce  a  single  lump- 
sum payment,  or  partial  payments  at  speci- 
fied Intervals.  The  order  shall  provide  that 
the  defendant's  restltutionary  obligation 
takes  priority  over  any  criminal  fine  or- 
dered. 

"(C)  If  the  victim  has  recovered  for  any 
amount  of  loss  through  the  proceeds  of  in- 
surance or  any  other  source,  the  order  of  res- 
titution shall  provide  that  restitution  be 
paid  to  the  person  who  provided  the  com- 
pensation, but  that  restitution  shall  be  paid 
to  the  victim  for  the  victim's  other  losses  be- 
fore any  restitution  Is  paid  to  any  other  pro- 
vider of  compensation. 

••(5)  Any  amount  paid  to  a  victim  under 
this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
In— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(c)  PROOF  OF  CLAI.M.— (1)  'Within  60  days 
after  conviction  and.  In  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attor- 
ney's delegee),  after  consulting  with  the  vic- 
tim, shall  prepare  and  file  an  affidavit  with 
the  court  listing  the  amounts  subject  to  res- 
titution  under   this   section.   The   affidavit 


shall  be  signed  by  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim 
object  tc  any  of  the  information  Included  in 
the  affidavit,  the  United  States  Attorney  (or 
the  United  States  -Attorney's  delegee)  shall 
advise  the  victim  that  the  victim  may  file  a 
separata  affidavit  and  shall  provide  the  vic- 
tim with  an  affidavit  form  which  may  be 
used  to  (Jo  so. 

••(21  If  no  objection  is  raised  by  the  defend- 
ant, the  amounts  attested  to  In  the  affidavit 
filed  pursuant  to  paragraph  (1)  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection Is  raised,  the  court  may  require  the 
victim  ce  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit 
further  affidavits  or  other  supporting  docu- 
ments, demonstrating  the  victim's  losses. 

■•(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  consider- 
ing the  defendant's  objections,  that  there  is 
a  substantial  reason  for  doubting  the  au- 
thenticity or  veracity  of  the  records  submit- 
ted, the  court  may  require  additional  docu- 
mentation or  hear  testimony  on  those  ques- 
tions. Any  records  filed,  or  testimony  heard, 
pursuant  to  this  subsection,  shall  be  In  cam- 
era in  tlK  Judges  chambers. 

••|4)  If  the  victim's  losses  are  not  ascertain- 
able 10  days  prior  to  sentencing  as  provided 
in  subsection  ickD,  the  United  States  Attor- 
ney (or  the  United  States  Attorney's 
delegee)  shall  so  inform  the  court,  and  the 
court  shall  set  a  date  for  the  final  deter- 
mination of  the  victim's  losses,  not  to  exceed 
90  days  after  sentencing.  If  the  victim  subse- 
quently discovers  further  losses,  the  victim 
shall  have  60  days  after  discovery  of  those 
losses  in  which  to  petition  the  court  for  an 
amended  restitution  order.  Such  an  order 
may  be  granted  only  upon  a  showing  of  good 
cause  fof  the  failure  to  Include  such  losses  in 
the  inltiiil  claim  for  restltutionary  relief. 

•■Id  I  Ke.stitl'tion  and  Criminal  Pen- 
alties.—An  award  of  restitution  to  the  vic- 
tim of  aa  offense  under  this  chapter  shall  not 
be  a  substitute  for  imposition  of  punishment 
under  sections  2261  and  2262. 

••(e)  DiFiNiTiONs.— For  purposes  of  this  sec- 
tion, the  term  'victim'  Includes  the  person 
harmed  as  a  result  of  a  commission  of  a 
crime  upder  this  chapter,  including,  in  the 
case  of  a  victim  who  is  under  18  years  of  age. 
Incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representa- 
tive of  the  victim's  estate,  another  family 
member,  or  any  other  person  appointed  as 
suitable  by  the  court,  but  In  no  event  shall 
the  defendant  be  named  as  such  a  representa- 
tive or  guardian. 

"112265.  full  faith  and  credit  given  to  protec- 
tion oniers 

■■(a)  FVLL  Faith  and  Credit.— Any  protec- 
tion ord*r  Issued  consistent  with  subsection 
(b)  by  the  court  of  1  State  (the  issuing  State) 
shall  be  accorded  full  faith  and  credit  by  the 
court  of  another  State  (the  enforcing  State) 
and  enforced  as  if  it  were  the  order  of  the  en- 
forcing 3tate. 

••(b)  PBOTECTioN  Order.— (1)  A  protection 
order  issued  by  a  State  court  Is  consistent 
with  thi»  subsection  if— 

•■(A)  the  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  the 
State;  and 

••(B)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person's  right  to  due  process. 

••(2)  In  the  case  of  an  order  under  para- 
graph (1)  that  is  issued  ex  parte,  notice  and 
opportunity  to  be  heard  shall  be  provided 
within  the  time  required  by  State  law,  and 


In  any  event  within  a  reasonable  time  after 
the  order  is  Issued,  sufficient  to  protect  the 
respondent's  due  process  rights. 

••(c)  Cross-  or  Counter-Petition.— a  pro- 
tection order  Issued  by  a  State  court  against 
one  who  has  petitioned,  filed  a  complaint,  or 
otherwise  filed  a  written  pleading  for  protec- 
tion against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  cred- 
it if- 

■•(1)  no  cross-  or  counter-petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

••(2)  If  a  cross-  or  counter-petition  has  been 
filed.  If  the  court  did  not  make  specific  find- 
ings that  each  party  was  entitled  to  such  an 
order. 
"$2266.  Definitions 

••As  used  in  this  chapter — 

••(1)  the  term  •spouse  or  intimate  partner' 
Includes — 

••(A)  a  present  or  former  spouse,  a  person 
who  shares  a  child  in  common  with  an 
abuser,  and  a  person  who  cohabits  or  has 
cohabited  with  an  abuser  as  a  spouse;  and 

••(B)  any  other  person  similarly  situated  to 
a  spouse  who  Is  protected  by  the  domestic  or 
family  violence  laws  of  the  State  in  which 
the  injury  occurred  or  where  the  victim  re- 
sides, or  any  other  adult  person  who  is  pro- 
tected from  an  abuser's  acts  under  the  do- 
mestic or  family  violence  laws  of  the  State 
In  which  the  injury  occurred  or  where  the 
victim  resides; 

••(2)  the  term  •protection  order'  includes  an 
injunction  or  other  order  Issued  for  the  pur- 
pose of  preventing  violent  or  threatening 
acts  by  1  spouse  against  his  or  her  spouse  or 
intimate  partner.  Including  a  temporary  or 
final  order  Issued  by  a  civil  or  criminal  court 
(Other  than  a  support  or  child  custody  order 
or  provision)  whether  obtained  by  filing  an 
independent  action  or  as  a  pendente  lite 
order  in  another  proceeding,  so  long  as,  in 
the  case  of  a  civil  order,  the  order  was  Issued 
in  response  to  a  complaint,  petition,  or  mo- 
tion filed  by  or  on  behalf  of  an  abused  spouse 
or  intimate  partner; 

••(3)  the  term  •act  that  Injures^  Includes 
any  act,  except  one  done  in  self-defense,  that 
results  In  physical  Injury  or  sexual  abuse; 

••(4)  the  term  •State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
and  any  Indian  tribe,  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

••(5)  the  term  •travel  across  a  State  line' 
Includes  any  travel  except  travel  across  a 
State  line  by  an  Indian  tribal  member  when 
that  member  remained  at  all  times  on  tribal 
lands.". 

(b)  Technical  Amend.ment.— The  part  anal- 
ysis for  part  1  of  title  18,  United  States  Code, 
Is  amended  by  inserting  after  the  item  for 
chapter  UO  the  following  new  item: 
"llOA.  Violence  against  spouses  ...  2281.". 

Subtitle  C — Arrest  in  Spousal  Abuse  Cases 
SEC.  231.  ENCOURAGING  ARREST  POLICIES. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.),  as  amended 
by  section  211,  is  amended  by  adding  at  the 
end  the  following  new  section; 
-SEC,  317,  ENCOURAGING  ARREST  POLICIES. 

"(a)  Purpose.— To  encourage  States,  In- 
dian tribes  and  localities  to  treat  spousal  vi- 
olence as  a  serious  violation  of  criminal  law, 
the  Secretary  may  make  grants  to  eligible 
States,  Indian  tribes,  municipalities,  or  local 
government  entitles  for  the  following  pur- 
poses: 

••(1)  To  Implement  pro-arrest  programs  and 
policies  In  police  departments  and  to  Im- 
prove tracking  of  cases  Involving  spousal 
abuse. 
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•'(2)  To  centralize  police  enforcement,  pros- 
ecution, or  judicial  responsibility  for,  spous- 
al abuse  cases  in  one  group  or  unit  of  police 
officers,  prosecutors,  or  Judges. 

"(3)  To  coordinate  computer  tracking  sys- 
tems to  ensure  communication  between  po- 
lice, prosecutors,  and  both  criminal  and  fam- 
ily courts. 

••(4)  To  educate  Judges  in  criminal  and 
other  courts  about  spousal  abuse  and  to  Im- 
prove Judicial  handling  of  such  cases. 

•■(b)  Eligibility.— (1)  Eligible  grantees  are 
those  States,  Indian  tribes,  municipalities  or 
other  local  government  entitles  that — 

■■(A)  demonstrate,  through  arrest  and  con- 
viction statistics,  that  their  laws  or  policies 
have  been  effective  in  significantly  increas- 
ing the  number  of  arrests  made  of  spouse 
abusers; 

•■(B)  certify  that  their  laws  or  official  poli- 
cies— 

••(1)  mandate  arrest  of  spousse  abusers  based 
on  probable  cause  that  violence  has  been 
committed;  or 

••(11)  permit  warrantless  arrests  of  spouse 
abusers,  encourage  the  use  of  that  authority, 
and  mandate  arrest  of  spouses  violating  the 
terms  of  a  valid  and  outstanding  protection 
order; 

••(C)  demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
•dual'  arrests  of  abused  and  abuser; 

••(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  Issuance  of  mutual  protec- 
tion orders  In  cases  where  only  one  spouse 
has  sought  a  protection  order,  and  require 
findings  of  mutual  aggression  to  Issue  mu- 
tual protection  orders  in  cases  where  both 
parties  file  a  claim;  and 

•■(E)  certify  that  their  laws,  policies,  and 
practices  do  not  require,  in  connection  with 
the  prosecution  of  any  misdemeanor  or  fel- 
ony spouse  abuse  offense,  that  the  abused 
bear  the  costs  associated  with  the  filing  of 
criminal  charges  or  the  service  of  such 
charges  on  an  abuser;  or  that  the  abused  bear 
the  costs  associated  with  the  issuance  or 
service  of  a  warrant,  protection  order  or  wit- 
ness subpoena. 

■■(2)  For  purposes  of  this  section — 

■■(A)  the  term  ■protection  order'  Includes 
any  injunction  Issued  for  the  purpose  of  pre- 
venting violent  or  threatening  acts  of  spouse 
abuse,  including  a  temporary  or  final  order 
Issued  by  civil  or  criminal  courts  (other  than 
support  or  child  custody  orders  or  provi- 
sions) whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  In 
another  proceeding;  and 

••(B)  the  term  •spousal  or  spouse  abuse'  in- 
cludes a  felony  or  misdemeanor  offense  com- 
mitted by  a  current  or  former  spouse  of  the 
victim,  a  person  with  whom  the  victim 
shares  a  child  in  common,  a  person  who  is 
cohabiting  with  or  has  cohabited  with  the 
victim  as  a  spouse,  a  person  similarly  situ- 
ated to  a  spouse  of  the  victim  under  the  do- 
mestic or  family  violence  laws  of  the  Juris- 
diction receiving  grant  monies,  or  commit- 
ted by  any  other  adult  person  upon  a  victim 
who  Is  protected  from  that  person's  acts 
under  the  domestic  or  family  violence  laws 
of  the  Jurisdiction  receiving  grant  monies. 

••(3)  The  eligibility  requirements  provided 
In  this  section  shall  take  effect  on  the  date 
that  Is  1  year  after  the  date  of  enactment  of 
this  section. 

"(c)  Delegation  and  Authorization.- The 
Secretary  shall  delegate  to  the  Attorney 
General  of  the  United  States  the  Secretary's 
responsibilities  for  carrying  out  this  section. 
There  are  authorized  to  be  appropriated  not 
in  excess  of  $25,000,000  for  each  fiscal  year  to 
be  used  for  the  purpose  of  making  grants 
under  this  section. 


"(d)  Application.— An  eligible  grantee 
shall  submit  an  application  to  the  Secretary. 
Such  an  application  shall— 

"(1)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State.  Indian  tribe,  mu- 
nicipality, or  local  government  entity  that 
the  conditions  of  subsection  (b)  are  met; 

"(2)  describe  the  entity's  plans  to  further 
the  purposes  listed  in  subsection  (a); 

"(3)  Identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program;  and 

••(4)  identify  and  Include  documentation 
showing  the  nonprofit  nongovernmental  vic- 
tim services  programs  that  will  be  consulted 
In  developing,  and  Implementing,  the  pro- 
gram. 

••(e)  PRiORiTi^— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  a  grantee  that — 

■•(1)  does  not  currently  provide  for  central- 
ized handling  of  cases  Involving  spousal  or 
family  violence  in  any  one  of  the  areas  listed 
in  this  subsection— police,  prosecutors,  and 
courts;  and 

•■(2)  demonstrates  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 
cases,  involving  spousal  or  family  violence. 

••(f)  REPOR-nNG.— Each  grantee  receiving 
funds  under  this  section  shall  submit  a  re- 
port to  the  Secretary  evaluating  the  effec- 
tlvene.ss  of  the  plan  described  In  subsection 
(d)(2)  and  containing  such  additional  Infor- 
mation as  the  Secretary  may  prescribe. 

••(g)  Regul.^tions.— No  later  than  45  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  No  later 
than  120  days  after  such  date,  the  Secretary 
shall  publish  final  regulations  implementing 
this  section.". 

Subtitle  D — Domestic  Violence,  Family 
Support,  and  Shelter  Grants 
SEC.  241.  DOMESTIC  VIOLENCE  AND  FAMILY  SUP- 
PORT GRANT  PROGRAM. 

(a)  Purpose. — The  purpose  of  this  section 
is  to  strengthen  and  improve  State  and  local 
efforts  to  prevent  and  punish  domestic  vio- 
lence and  other  criminal  and  unlawful  acts 
that  particularly  affect  women,  and  to  assist 
and  protect  the  victims  of  such  crimes  and 
acts. 

(b)  AUTHORIZATION  OF  GRANTS.— The  Sec- 
retary of  Health  and  Human  Services  shall 
make  grants  to  support  projects  and  pro- 
grams relating  to  domestic  violence  and 
other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women,  including  support 
of— 

(1)  training  and  policy  development  pro- 
grams for  law  enforcement  officers  and  pros- 
ecutors concerning  the  investigation  and 
prosecution  of  domestic  violence; 

(2)  law  enforcement  and  prosecutorial 
units  and  teams  that  target  domestic  vio- 
lence; 

(3)  model.  Innovative,  and  demonstration 
law  enforcement  programs  relating  to  do- 
mestic violence  that  involve  pro-arrest  and 
aggressive  prosecution  policies; 

(4)  model,  innovative,  and  demonstration 
programs  for  the  effective  utilization  and  en- 
forcement of  protective  orders; 

(5)  programs  addressing  stalking  and  per- 
sistent menacing: 

(6)  victim  services  programs  for  victims  of 
domestic  violence; 

(7)  educational  and  informational  pro- 
grams relating  to  domestic  violence; 

(8)  resource  centers  providing  information, 
technical  assistance,  and  training  to  domes- 
tic violence  service  providers,  agencies,  and 
programs; 

(9)  coalitions  of  domestic  violence  service 
providers,  agencies,  and  programs: 


(10)  training  programs  for  Judges  and  court 
personnel  in  relation  to  cases  involving  do- 
mestic violence; 

(11)  enforcement  of  child  support  obliga- 
tions. Including  cooperative  efforts  and  ar- 
rangements of  States  to  Improve  enforce- 
ment In  cases  Involving  interstate  elements: 
and 

(12)  shelters  that  provide  services  for  vic- 
tims of  domestic  violence  and  related  pro- 
grams. 

(c)  Formula  Gra.nts.— Of  the  amount  ap- 
propriated in  each  fiscal  year  for  grants 
under  this  section,  other  than  the  amount 
set  aside  to  carry  out  subsection  (d) — 

(1)1  percent  shall  be  set  aside  for  each  par- 
ticipating State:  and 

(2)  the  remainder  shall  be  allocated  to  the 
participating  States  in  proportion  to  their 
populations: 

for  the  use  of  State  and  local  governments  In 
the  States. 

(d)  DiscRE'noNARy  Grants.— Of  the  amount 
appropriated  in  each  fiscal  year,  20  percent 
shall  be  set  aside  In  a  discretionary  fund  to 
provide  grants  to  public  and  private  agencies 
to  further  the  purposes  and  objectives  set 
forth  in  subsections  (a)  and  (b). 

(e)  AppLicA-noN  FOR  Formula  Grants.— To 
request  a  grant  under  subsection  (c),  the 
chief  executive  officer  of  a  State  must,  in 
each  fiscal  year,  submit  to  the  Secretary  a 
plan  for  addressing  domestic  violence  and 
other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women  in  the  State,  includ- 
ing a  specification  of  the  uses  to  which  funds 
provided  under  subsection  (c)  will  be  put  In 
carrying  out  the  plan.  The  application  must 
Include — 

(1)  certification  that  the  Federal  funding 
provided  will  be  used  to  supplement  and  not 
supplant  State  and  local  funds: 

(2)  certification  that  any  requirement  of 
State  law  for  review  by  the  State  legislature 
or  a  designated  body,  and  any  requirement  of 
State  law  for  public  notice  and  comment 
concerning  the  proposed  plan,  have  been  sat- 
isfied; and 

(3)  provisions  for  fiscal  control,  manage- 
ment, recordkeeping,  and  submission  of  re- 
ports in  relation  to  funds  provided  under  this 
section  that  are  consistent  with  require- 
ments prescribed  for  the  program. 

(f)  Conditions  on  Grants.— 

(1)  Matching  funds.— Orants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded. 
Discretionary  grants  under  subsection  (d) 
may  be  for  up  to  100  percent  of  the  overall 
cost  of  a  project  or  program  funded. 

(2)  DUR.'VTION  OF  GRA.NTS.— Grants  under 
subsection  (o  may  be  provided  In  relation  to 
a  particular  project  or  program  for  up  to  an 
aggregate  maximum  period  of  4  years. 

(3)  LI.MIT    ON    AD.MINISTRATIVE    COSTS.— Not 

more  than  5  percent  of  a  grant  under  sub- 
section (c)  may  be  used  for  costs  Incurred  to 
administer  the  grant. 

(g)  Evaluation.— The  Secretary  shall  have 
the  authority  to  carry  out  evaluations  of 
programs  funded  under  this  section.  The  re- 
cipient of  any  grant  under  this  section  may 
be  required  to  Include  an  evaluation  compo- 
nent to  determine  the  effectiveness  of  the 
project  or  program  funded  that  Is  consistent 
with  guidelines  issued  by  the  Secretary. 

(h)  Report,— The  Secretary  shall  submit 
an  annual  report  to  Congress  concerning  the 
operation  and  effectiveness  of  the  program 
under  this  section. 

(1)     AUTHORIZA-nON     OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section — 

(1)  SIOO.000.000  for  each  of  fiscal  years  1994. 
1995.  and  1996;  and 
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(2)  such  sums  as  are  necessary  for  each  fis- 
cal year  thereafter. 

(J)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

THE  Family  Violence  Prevention  and  Serv- 
ices ACT. — Section  310(a)  of  the  Family  Vio- 
lence Prevention  and  Services  Act  (42  U.S.C. 
10409(a))  Is  amended  to  read  as  follows; 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$85,000,000  for  fiscal  year  1994.  J100,000.(X)0  for 
fiscal  year  1995,  and  $125,000,000  for  fiscal 
year  1996.". 

Subtitle  E— Family  Violence  Prevention  and 
Services  Act  Amendments 

SEC.  SSI.  GRANTEE  REPORTING. 

(a)  SiTBMissiON  OF  APPLICATION.— Section 
303(a)(2)(C)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C. 
10402(a)(2)(C))  is  amended  by  inserting  "and  a 
plan  to  address  the  needs  of  underserved  pop- 
ulations, including  populations  underserved 
because  of  ethnic,  racial,  cultural,  language 
diversity  or  geographic  isolation"  after 
"such  State". 

(b)  APPROVAL  OF  application.— Section 
303(a)  of  the  Family  Violence  F*reventlon  and 
Services  Act  (42  U.S.C.  10402(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Upon  completion  of  the  activities 
funded  by  a  grant  under  this  subpart,  the 
State  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart.  A  sec- 
tion of  this  performance  report  shall  be  com- 
pleted by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated 
In  the  application  certifying  performance  of 
direct  services  under  the  grant.  The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if  an  applicant  fails  to  submit  an  an- 
nual performance  report  or  if  the  funds  are 
expended  for  purposes  other  than  those  set 
forth  under  this  subpart,  after  following  the 
procedures  set  forth  in  paragraph  (3).  Federal 
funds  may  be  used  only  to  supplement,  not 
supplant.  State  funds.". 

Subtitle  F— Youth  Education  and  Domestic 
Violence 

SEC.  261.  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.).  as  amended 
by  section  231,  is  amended  by  adding  at  the 
end  the  following  new  section: 
-SEC.  31&  EDUCATING  YOUTH  ABOUT  DOMESTIC 
VIOLENCE. 

"(a)  General  Purpose.— For  purposes  of 
this  section,  the  Secretary  shall  delegate  the 
Secretary's  powers  to  the  Secretary  of  Edu- 
cation (hereafter  in  this  section  referred  to 
as  the  'Secretary').  The  Secretary  shall  se- 
lect, implement  and  evaluate  4  model  pro- 
grams for  education  of  young  people  about 
domestic  violence  and  violence  among  Inti- 
mate partners. 

"(b)  Nature  of  Program.— The  Secretary 
shall  select.  Implement  and  evaluate  sepa- 
rate model  programs  for  4  different  audi- 
ences: primary  schools,  middle  schools,  sec- 
ondary schools,  and  institutions  of  higher 
education.  The  model  programs  shall  be  se- 
lected, implemented,  and  evaluated  In  the 
light  of  the  comments  of  educational  ex- 
perts, legal  and  psychological  experts  on  bat- 
tering, and  victim  advocate  organizations 
such  as  battered  women's  shelters.  State 
coalitions  and  resource  centers.  The  partici- 
pation of  each  of  those  groups  or  individual 
consultants  from  such  groups  is  essential  to 
the  selection.  Implementation,  and  evalua- 


tion of  programs  that  meet  both  the  needs  of 
educational  institutions  and  the  needs  of  the 
domestic  violence  problem. 

"(c)  Review  and  Dissemination.— Not  later 
than  t  years  after  the  date  of  enactment  of 
this  Section,  the  Secretary  shall  transmit 
the  d#slgn  and  evaluation  of  the  model  pro- 
grams, along  with  a  plan  and  cost  estimate 
for  nationwide  distribution,  to  the  relevant 
committees  of  Congress  for  review. 

"(d>  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $400,000  for  fiscal  year 
I994:\ 

Sitbtitle  G — Confidentiality  for  Abused 
Persons 
SEC.    S7l.    CONFIDENTIALITY    OF   ABUSED    PER- 
SONS ADDRESS. 

Not  later  than  90  days  after  enactment  of 
this  Act.  the  United  States  Postal  Service 
shall  promulgate  regulations  to  secure  the 
confidentiality  of  domestic  violence  shelters 
and  tbused  persons'  addresses  consistent 
with  the  following  guidelines: 

(1)  Confidentiality  shall  be  provided  to  a 
person  upon  the  presentation  to  an  appro- 
priata  postal  official  of  a  valid  court  order  or 
a  police  report  documenting  abuse. 

(2)  Confidentiality  shall  be  provided  to  any 
domestic  violence  shelter  upon  presentation 
to  an  appropriate  postal  authority  of  proof 
from  a  State  domestic  violence  coalition 
(within  the  meaning  of  section  311  of  the 
Family  Violence  Prevention  and  Services 
Act  (4E  U.S.C.  10410))  verifying  that  the  orga- 
nization is  a  domestic  violence  shelter. 

(3)  Disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement 
or  other  governmental  purposes  shall  not  be 
prohibited. 

(4)  Compilations  of  addresses  existing  at 
the  time  the  order  is  presented  to  an  appro- 
priate postal  official  shall  be  excluded  from 
the  sc»pe  of  the  proposed  regulations. 

Subtitle  H — Technical  Amendments 
SEC.  2tl.  DEFINITIONS. 

Section  309(5)(B)  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C. 
10408($)(B))  is  amended  by  Inserting  "or  other 
supportive  services"  before  "by  peers  indi- 
vidually or  in  groups.". 

SEC.  2t2.  SPECIAL  ISSUE  RESOURCE  CENTERS. 

(a)  Orants.— Section  308(a)(2)  of  the  Fam- 
ily Violence  Prevention  and  Services  Act  (42 
U.S.C.  10407(a)(2))  is  amended  by  striking 
"Six"  and  inserting  "seven". 

(b)  Functions.— Section  308(c)  of  the  Fam- 
ily Violence  Prevention  and  Services  Act  (42 
U.S.C.  10407(c))  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ",  including  the 
Issuance  and  enforcement  of  protection  or- 
ders.''; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Providing  technical  assistance  and 
training  to  State  domestic  violence  coali- 
tions.". 

SEC.    t83.    STATE    DOMESTIC    VIOLENCE    COALI- 
TIONS. 

Section  311(a)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  10410(a)) 
is  amended — 

(1)  by  redesignating  paragraphs  (1).  (2).  (3). 
and  (4)  as  paragraphs  (2),  (3).  (4).  and  (5); 

(2)  by  Inserting  before  paragraph  (2).  as  re- 
designated by  paragraph  (1).  the  following 
new  Dpragraph: 

"(1>  working  with  local  domestic  violence 
programs  and  providers  of  direct  services  to 
encourage  appropriate  responses  to  domestic 
violence  within  the  State,  including— 

"(A)  training  and  technical  assistance  for 
local  programs  and  professionals  working 
with  f  ictims  of  domestic  violence; 


"(B)  planning  and  conducting  State  needs 
assessments  and  planning  for  comprehensive 
services'. 

"(C)  serving  as  an  Information  clearing- 
house and  resource  center  for  the  State;  and 

"(D)  collaborating  with  other  govern- 
mental systems  which  affect  battered 
women;"; 

(3)  In  paragraph  (2)(K).  as  redesignated  by 
paragraph  (1).  by  striking  "and  court  offi- 
cials and  other  professionals"  and  inserting 
".  Judges,  court  officers  and  other  criminal 
Justice  professionals,"; 

(4)  In  paragraph  (3),  as  redesignated  by 
paragraph  (1) — 

(A)  by  Inserting  ",  criminal  court  Judges," 
after  "family  law  Judges,"  each  place  it  ap- 
pears; 

(B)  in  subparagraph  (F),  by  inserting  "cus- 
tody" after  "temporary";  and 

(C)  in  subparagraph  (H),  by  striking  "su- 
pervised visitations  that  do  not  endanger 
victims  and  their  children,"  and  inserting 
"supervised  visitations  or  denial  of  visita- 
tion to  protect  against  danger  to  victims  or 
their  children";  and 

(5)  in  paragraph  (4),  as  redesignated  by 
paragraph  (1),  by  inserting  ".  Including  infor- 
mation aimed  at  underserved  racial,  ethnic 
or  language-minority  populations "  before 
the  semicolon. 

Subtitle  I — Data  and  Research 
SEC.  291.  RESEARCH  AGENDA 

(a)  Request  for  Contract.— The  Director 
of  the  National  Institute  of  Justice  shall  re- 
quest the  National  Academy  of  Sciences, 
through  Its  National  Research  Council,  to 
enter  into  a  contract  to  develop  a  research 
agenda  to  increase  the  understanding  and 
control  of  violence  against  women.  Including 
rape  and  domestic  violence.  In  furtherance  of 
the  contract,  the  National  Academy  shall 
convene  a  panel  of  nationally  recognized  ex- 
perts on  violence  against  women,  in  the 
fields  of  law.  medicine,  criminal  Justice  and 
the  social  sciences.  In  setting  the  agenda, 
the  Academy  shall  focus  primarily  upon  pre- 
ventive, educative,  social,  and  legal  strate- 
gies. Nothing  in  this  section  shall  be  con- 
strued to  Invoke  the  terms  of  the  Federal 
Advisory  Committee  Act. 

(b)  Declination  of  Request.— If  the  Na- 
tional Academy  of  Sciences  declines  to  con- 
duct the  study  and  develop  a  research  agen- 
da, it  shall  recommend  a  nonprofit  private 
entity  that  is  qualified  to  conduct  such  a 
study.  In  that  case,  the  Director  of  the  Na- 
tional Institute  of  Justice  shall  carry  out 
subsection  (a)  through  the  nonprofit  private 
entity  recommended  by  the  Academy.  In  ei- 
ther case,  whether  the  study  is  conducted  by 
the  National  Academy  of  Sciences  or  by  the 
nonprofit  group  It  recommends,  the  funds  for 
the  contract  shall  be  made  available  from 
sums  appropriated  for  the  conduct  of  re- 
search by  the  National  Institute  of  Justice. 

(c)  Report.— The  Director  of  the  National 
Institute  of  Justice  shall  ensure  that  no 
later  than  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  study  required  under 
subsection  (a)  is  completed  and  a  report  de- 
scribing the  findings  made  is  submitted  to 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives,  the  Committee  on  the 
Judiciary  of  the  Senate,  and  the  Attorney 
General's  Task  Force  on  Violence  Against 
Women. 

SEC.  292.  STATE  DATABASES 

(a)  In  General.— The  National  Institute  of 
Justice,  In  conjunction  with  the  Bureau  of 
Justice  Statistics,  shall  study  and  report  to 
the  States  and  to  Congress  on  how  the  States 
may  collect  centralized  databases  on  the  in- 
cidence of  domestic  violence  offenses  within 
a  State. 
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(b)  CONSULT.ATiON.— In  conducting  its 
study,  the  National  Institute  of  Justice  shall 
consult  persons  expert  In  the  collection  of 
criminal  justice  data.  State  statistical  ad- 
ministrators, law  enforcement  personnel, 
and  nonprofit  nongovernmental  agencies 
that  provide  direct  services  to  victims  of  do- 
mestic violence.  The  Institute's  final  report 
shall  set  forth  the  views  of  the  persons  con- 
sulted on  the  Institute's  recommendations. 

(c)  Report.— The  Director  of  the  National 
Institute  of  Justice  shall  ensure  that  no 
later  than  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  study  required  under 
subsection  (a)  is  completed  and  a  report  de- 
scribing the  findings  made  is  submitted  to 
the  Committee  on  the  Judicially  of  the  House 
of  Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate. 

(d)  Authorization  of  Appropriation.^.- 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

SEC.  293.  NUMBER  AND  COST  OF  INJURIES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Centers 
for  Disease  Control  Injury  Control  Division, 
shall  conduct  a  study  to  obtain  a  national 
projection  of  the  Incidence  of  injuries  result- 
ing from  domestic  violence,  the  cost  of  inju- 
ries to  health  care  facilities,  and  recommend 
health  care  strategies  for  reducing  the  inci- 
dence and  cost  of  such  injuries. 

tb)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  JIOO.OOO  for  fiscal  year 
1994. 

TITLE  III— CIVIL  RIGHTS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Civil  Rights 
Remedies    for    Gender-Motivated    Violence 
Act". 
SEC.  302.  CrVlL  RIGHTS. 

(a)  Findings.— The  Congress  finds  that— 
il)  crimes  motivated  by  the  victim's  gen- 
der constitute  bias  crimes  in  violation  of  the 
victim's  right  to  be  free  from  discrimination 
on  the  basis  of  gender; 

(2)  current  law  provides  a  civil  rights  rem- 
edy for  gender  crimes  committed  In  the 
workplace,  but  not  for  gender  crimes  com- 
mitted on  the  street  or  In  the  home; 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element 
of  gender-motivated  crimes,  which  separates 
these  crimes  from  acts  of  random  violence, 
nor  do  those  laws  adequately  provide  victims 
of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  Interests; 

(4)  existing  bias  and  discrimination  in  the 
criminal  Justice  system  often  deprives  vic- 
tims of  gender-motivated  crimes  of  equal 
protection  of  the  laws  and  the  redress  to 
which  they  are  entitled; 

(5)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  interstate  com- 
merce, by  deterring  potential  victims  from 
traveling  Interstate,  from  engaging  in  em- 
ployment m  Interstate  business,  and  from 
transacting  with  business,  and  in  places  in- 
volved, in  Interstate  commerce; 

(6)  gender-motivated  violence  has  a  sub- 
stantial adverse  effect  on  Interstate  com- 
merce, by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  de- 
creasing the  supply  of  and  the  demand  for 
interstate  products: 

(7)  a  Federal  civil  rights  action  as  specified 
in  this  section  Is  necessary  to  guarantee 
equal  protection  of  the  laws  and  to  reduce 
the  substantial  adverse  effects  of  gender-mo- 
tivated violence  on  interstate  commerce; 
and 

(8)  victims  of  gender-motivated  violence 
have  a  right  to  equal  protection  of  the  laws. 


including  a  system  of  Justice  that  Is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as 
seriously  as  other  violent  crimes. 

(b)  Right  To  Be  Free  From  Crimes  Of  Vio- 
lence.—.■Ml  persons  within  the  United  States 
shall  have  the  right  to  be  free  from  crimes  of 
violence  motivated  by  gender  las  defined  in 
subsection  (d)>. 

ic)  Cause  of  Action.— A  person  (including 
a  person  who  acts  under  color  of  any  statute, 
ordinance,  regulation,  custom,  or  usage  of 
any  State)  who  commits  a  crime  of  violence 
motivated  by  gender  and  thus  deprives  an- 
other of  the  right  declared  in  subsection  (b) 
shall  be  liable  to  the  party  injured,  in  an  ac- 
tion for  the  recovery  of  compensatory  and 
punitive  damages,  injunctive  and  declara- 
tory relief,  and  such  other  relief  as  a  court 
may  deem  appropriate. 

Id)  Definitions.— For  purposes  of  this  sec- 
tion- 
al the  term  "crime  of  violence  motivated 
by  gender"  means  a  crime  of  violence  com- 
mitted because  of  gender  or  on  the  basis  of 
gender;  and  due.  at  least  in  part,  to  an  ani- 
mus based  on  the  victim's  gender; 
(2i  the  term  ■crime  of  violence"  means — 
(Ai  an  act  or  series  of  acts  that  would  con- 
stitute a  felony  against  the  person  or  that 
would  constitute  a  felony  against  property  If 
the  conduct  presents  a  serious  risk  of  phys- 
ical injury  to  another,  and  that  would  come 
within  the  meaning  of  State  or  Federal  of- 
fenses described  in  section  16  of  title  18. 
United  States  Code,  whether  or  not  those 
acts  have  actually  resulted  in  (.rlmlnal 
charges,  prosecution,  or  conviction  and 
whether  or  not  those  acts  were  committed  In 
the  special  maritime,  territorial,  or  prison 
jurisdiction  of  the  United  States:  and 

iB)  includes  an  act  or  series  of  acts  that 
would  constitute  a  felony  described  in  sub- 
paragraph (A)  but  for  the  relationship  be- 
tween the  person  who  takes  such  action  and 
the  individual  against  whom  such  action  is 
taken. 
le)  Limit.'^tion  and  Procedures.— 
(1 )  Li.mitation.— Nothing  in  this  section  en- 
titles a  person  to  a  cause  of  action  under 
subsection  (o  for  random  acts  of  violence 
unrelated  to  gender  or  for  acts  that  cannot 
be  demonstrated,  by  a  preponderance  of  the 
evidence,  to  be  motivated  by  gender  (within 
the  meaning  of  subsection  (d)). 

1 2)  No  prior  criminal  action.— Nothing  in 
this  section  requires  a  prior  criminal  com- 
plaint, prosecution,  or  conviction  to  estab- 
lish the  elements  of  a  cause  of  action  under 
subsection  to. 

(3)  Concurrent  jurisdiction.— The  Federal 
and  State  courts  shall  have  concurrent  Juris- 
diction over  actions  brought  pursuant  to  this 
title. 

(4)  Pendent  jurisdiction.— Neither  section 
1367  of  title  28.  United  States  Code,  nor  sub- 
section (c)  of  this  section  shall  be  construed, 
by  reason  of  a  claim  arising  under  such  sub- 
section, to  confer  on  the  courts  of  the  United 
States  jurisdiction  over  any  State  law  claim 
seeking  the  establishment  of  a  dl%'orce.  ali- 
mony, equitable  distribution  of  marital 
property,  or  child  custody  decree. 

(5)  Limitation  on  removal.— Section  1445 
of  title  28,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  A  civil  action  In  any  State  court  aris- 
ing under  section  302  of  the  Violence  Against 
Women  Act  of  1993  may  not  be  removed  to 
any  district  court  of  the  United  States.". 

SEC.  303.  ATTORNEYS  FEES. 

Section  722  of  the  Revised  Statutes  (42 
U.S.C.  1988)  is  amended  In  the  last  sentence — 


(1)  by  striking  "or"  after  "Public  Law  92- 
318.":  and 

(2)  by  inserting  ".  or  title  HI  of  the  Vio- 
lence Against  Women  Act  of  1993."  after 
"1964". 

SEC.  304.  SENSE  OF  THE  SENATE  CONCEIRNING 
PROTECTION  OF  THE  PRIVACY  OF 
RAPE  VICTIMS. 

(a)  Findings  and  declaration.— The  Con- 
gress finds  and  declares  that — 

(1)  there  is  a  need  for  a  strong  and  clear 
Federal  response  to  violence  against  women, 
particularly  with  respect  to  the  crime  of 
rape; 

(2)  rape  is  an  abominable  and  repugnant 
crime,  and  one  that  is  severely  under- 
reported  to  law  enforcement  authorities  be- 
cause of  its  stigmatizing  nature; 

(3)  the  victims  of  rape  are  often  further 
victimized  by  a  criminal  justice  system  that 
Is  insensitive  to  the  trauma  caused  by  the 
crime  and  are  increasingly  victimized  by 
news  media  that  are  Insensitive  to  the  vic- 
tim's emotional  and  psychological  needs; 

(4)  rape  victims'  need  for  privacy  should  be 
respected; 

(5)  rape  victims  need  to  be  encouraged  to 
come  forward  and  report  the  crime  of  rape 
without  fear  of  being  revictimized  through 
involuntary  public  disclosure  of  their  identi- 
ties: 

(6)  rape  victims  need  a  reasonable  expecta- 
tion that  their  physical  safety  will  be  pro- 
tected against  retaliation  or  harassment  by 
an  assailant; 

(7)  the  news  media  should,  in  the  exercise 
of  their  discretion,  balance  the  public's  in- 
terest in  knowing  facts  reported  by  free  news 
media  against  Important  privacy  Interests  of 
a  rape  victim,  and  an  absolutist  view  of  the 
public  Interest  leads  to  Insensltlvlty  to  a 
victim's  privacy  interest;  and 

(8)  the  public's  Interest  in  knowing  the 
identity  of  a  rape  victim  is  small  compared 
with  the  Interests  of  maintaining  the  pri- 
vacy of  rape  victims  and  encouraging  rape 
victims  to  report  and  assist  in  the  prosecu- 
tion of  the  crime  of  rape. 

(bi  Sense  of  the  Sen.-vte.— It  is  the  sense 
of  the  Senate  that  news  media,  law  enforce- 
ment officers,  and  other  persons  should  exer- 
cise restraint  and  respect  a  rape  victim's  pri- 
vacy by  not  disclosing  the  victim's  Identity 
to  the  general  public  or  facilitating  such  dis- 
closure without  the  consent  of  the  victim. 

TITLE  rV— SAFE  CAMPUSES  FOR  WOMEN 

SEC.  401.  AUinORIZATION  OF  APPROPRIATIONS. 

Section  1541(1)  of  the  Higher  Education 
Amendments  of  1992  (20  U.S.C.  1145h(l))  Is 
amended  to  read  as  follows: 

"(1)  For  the  purpose  of  carrying  out  this 
part,  there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1994  and  such  sums 
as  are  necessary  for  fiscal  years  1995.  1996. 
and  1997.". 

TITLE  V— EQUAL  JUSTICE  FOR  WOMEN  EN 
THE  COURTS  ACT 

SECTION  301.  SHORT  TtrLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  in  the  Courts  Act  of  1993". 

Subtitle  A— Education  and  Training  for 
Judges  and  Court  Personnel  in  State  Courts 

SEC.  911.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  may  award 
grants  for  the  purpose  of  developing,  testing, 
presenting,  and  disseminating  model  pro- 
grams to  be  used  by  States  in  training  Judges 
and  court  personnel  In  the  laws  of  the  States 
on  rape,  sexual  assault,  domestic  violence, 
and  other  crimes  of  violence  motivated  by 
the  victim's  gender. 
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aSC.  911.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  Include  current  In- 
formation, existing  studies,  or  current  data 
on — 

(1)  the  nature  and  Incidence  of  rape  and 
sexual  assault  by  strangers  and  nonstrang- 
ers,  marital  rape,  and  Incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse; 

(3)  the  physical,  psychological,  and  eco- 
nomic Impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  Im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault: 

(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  Impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice; 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  Improper  sex  stereo- 
typing and  harassment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  Judicial  intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  of 
rape,  sexual  assault,  and  incest  may  refuse 
to  testify  against  a  defendant; 

(10)  the  nature  and  Incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic Impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications 
for  court  proceedings  and  credibility  of  wit- 
nesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
certain  racial,  ethnic,  religious,  or  socio- 
economic grroups.  and  their  impact  on  the  ad- 
ministration of  Justice; 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  Improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  Incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims"  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints.  In- 
cluding the  Influence  of  lack  of  support  from 
police,  Judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant; 

(18)  the  need  for  orders  of  protection,  and 
the  Implications  of  mutual  orders  of  protec- 
tion, dual  arrest  policies,  and  mediation  in 
domestic  violence  cases; 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims;  and 


(20)  current  information  on  the  impact  of 
pornography  on  crimes  against  women,  or 
data  05  other  activities  that  tend  to  degrade 
women. 

SEC.  SIS.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  Btate  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  privat"!  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defensa  attorneys,  and  recognized  experts  on 
gender  bias  In  the  courts. 

SEC.  514.  AUTHORIZATION  OF  APPROPRIATIONS, 

Thert  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $600,000  for  fiscal  year 
1994.  Of  amounts  appropriated  under  this  sec- 
tion, the  State  Justice  Institute  shall  expend 
no  less  than  40  percent  on  model  programs 
regarding  domestic  violence  and  no  less  than 
40  percent  on  model  programs  regarding  rape 
and  sejiual  assault. 
Subtitle     B — Education     and     Training     for 

Judges    and   Court    Personnel    in    Federal 

Courts 

SEC.  521.  AUTHORIZATIONS  OF  CIRCUIT  STUDIES; 
EDUCATION  AND  TRAINING  GRANTS. 

(a)  StUDY. — In  order  to  gain  a  better  under- 
standing of  the  nature  and  the  extent  of  gen- 
der blae  In  the  Federal  courts,  the  circuit  ju- 
dicial councils  are  encouraged  to  conduct 
studies  of  the  instances.  If  any.  of  gender 
bias  in  their  respective  circuits.  The  studies 
may  Include  an  examination  of  the  effects  of 
gender  on — 

(1)  the  treatment  of  litigants,  witnesses, 
attorneys,  jurors,  and  judges  in  the  courts, 
includtag  before  magistrate  and  bankruptcy 
judges; 

(2)  the  interpretation  and  application  of 
the  law,  both  civil  and  criminal; 

(3)  treatment  of  defendants  in  criminal 
cases; 

(4)  treatment  of  victims  of  violent  crimes; 

(5)  sentencing; 

(6)  sentencing  alternatives,  facilities  for 
Incarceration,  and  the  nature  of  supervision 
of  probation  and  parole; 

(7)  appointments  to  committees  of  the  Ju- 
dicial Conference  and  the  courts; 

(8)  c^se  management  and  court  sponsored 
alternative  dispute  resolution  programs; 

(9)  tSe  selection,  retention,  promotion,  and 
treatment  of  employees; 

(10)  tippointment  of  arbitrators,  experts, 
and  special  masters;  and 

(11)  tihe  aspects  of  the  topics  listed  in  sec- 
tion 518  that  pertain  to  issues  within  the  Ju- 
risdiction of  the  Federal  courts. 

(b)  Clearinghocse.— The  Judicial  Con- 
ference of  the  United  States  shall  designate 
an  entity  within  the  Judicial  branch  to  act 
as  a  (dearinghouse  to  disseminate  any  re- 
ports aoad  materials  issued  by  the  gender  bias 
task  forces  under  subsection  (a)  and  to  re- 
spond to  requests  for  such  reports  and  mate- 
rials. The  gender  bias  task  forces  shall  pro- 
vide tills  entity  with  their  reports  and  relat- 
ed material. 

(c)  Model  Progra.ms.— The  Federal  Judi- 
cial Canter,  in  carrying  out  section  620(b)(3) 
of  title  28.  United  States  Code,  may— 

(1)  include  in  the  educational  programs  it 
presents  and  prepares,  including  the  training 
programs  for  newly  appointed  Judges,  infor- 
mation on  issues  related  to  gender  bias  in 
the  courts  including  such  areas  as  are  listed 
in  subjection  (a)  along  with  such  other  top- 
ics as  the  Federal  Judicial  Center  deems  ap- 
propriate; 

(2)  prepare  materials  necessary  to  Imple- 
ment tills  subsection;  and 


(3)  take  Into  consideration  the  findings  and 
recommendations  of  the  studies  conducted 
pursuant  to  subsection  (a),  and  to  consult 
with  individuals  and  groups  with  relevant 
expertise  in  gender  bias  issues  as  it  prepares 
or  revises  such  materials. 
SEC.  522.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  Is  authorized  to  be 
appropriated- 

(1)  S400.000  to  the  Salaries  and  Expenses 
Account  of  the  Courts  of  Appeals.  District 
Courts,  and  other  Judicial  Services,  to  carry 
out  section  521(a),  to  be  available  until  ex- 
pended through  fiscal  year  1995; 

(2)  $100,000  to  the  Federal  Judicial  Center 
to  carry  out  section  521(c)  and  any  activities 
designated  by  the  Judicial  Conference  under 
section  521(b);  and 

(3)  such  sums  as  are  necessary  to  the  Ad- 
ministrative Office  of  the  United  States 
Courts  to  carry  out  any  activities  designated 
by  the  Judicial  Conference  under  section 
521(b). 

(b)  The  Judicial  Conference  of  the  Unit- 
ed States.— (1)  The  Judicial  Conference  of 
the  United  States  Courts  shall  allocate  funds 
to  Federal  circuit  courts  under  this  subtitle 
that— 

(A)  undertake  studies  in  their  own  circuits; 
or 

(B)  implement  reforms  recommended  as  a 
result  of  such  studies  in  their  own  or  other 
circuits.  Including  education  and  training. 

(2)  Funds  shall  be  allocated  to  Federal  cir- 
cuits under  this  subtitle  on  a  first  come  first 
serve  basis  in  an  amount  not  to  exceed 
$50,000  on  the  first  application.  If  within  6 
months  after  the  date  on  which  funds  au- 
thorized under  this  Act  become  available, 
funds  are  still  available,  circuits  that  have 
received  funds  may  reapply  for  additional 
funds,  with  not  more  than  $200,000  going  to 
any  one  circuit. 

TITLE  VI— VIOLENCE  AGAINST  WOMEN 
ACT  IMPROVEMENTS 

SEC.  601.  PRE-TRIAL  DETENTION  IN  SEX  OF. 
FENSE  CASES. 

Section  3156(a)(4)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "or  "  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  or";  and 

(3)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  any  felony  under  chapter  109A  or 
chapter  110.". 

SEC.  602,  INCREASED  PENALTIES  FOR  SEX  OF- 
FENSES AGAINST  VICTIMS  BELOW 
THE  AGE  OF  16, 

Section  2245(2)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subipara- 
graph  (B); 

(2)  by  striking  ";  and"  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  or";  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  Intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person;". 

SEC.  603.  PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIMS  IN  SEX  OFFENSE 
CASES. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: "The  Attorney  General  shall  authorize 
the  Director  of  the  Office  of  Victims  of 
Crime  to  provide  for  the  payment  of  the  cost 
of  up  to  two  tests  of  the  victim  for  the 
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human  immunodeficiency  virus  during  the  12 
months  following  a  serious  assault,  and  the 
cost  of  a  counseling  session  by  a  medically 
trained  professional  on  the  accuracy  of  such 
tests  and  the  risk  of  transmission  of  the 
human  Immunodeficiency  virus  to  the  vic- 
tim as  the  result  of  the  assault.". 
SEC.  604.  EXTENSION  AND  STRENGTHENING  OF 
RESTITUTION. 

Section  3663(b)  of  title  18.  United  States 
Code.  Is  amended— 

(1)  in  paragraph  (2)  by  Inserting  "including 
an  offense  under  chapter  109A  or  chapter  110" 
after  "an  offense  resulting  in  bodily  injury 
to  a  victim"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  In  any  case,  reimburse  the  victim  for 
lost  Income  and  necessary  child  care,  trans- 
portation, and  other  expenses  related  to  par- 
ticipation in  the  investigation  or  prosecu- 
tion of  the  offense  or  attendance  at  proceed- 
ings related  to  the  offense;  and". 

SEC.  60S.  ENFORCEMENT  OF  RESTfTUTION  OR- 
DERS THROUGH  SUSPENSION  OF 
FEDERAL  BENEFITS. 

Section  3663  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (1).  respectively;  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  If  the  defendant  Is  delinquent  in 
making  restitution  In  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  Imposed  under  this  sec- 
tion, the  court  may,  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 

"(2)  In  this  subsection— 

"(A)  'Federal  benefits' — 

"(1)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
appropriated  funds  of  the  United  States;  and 

"(11)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility. 

"(B)  'veterans  benefit'  means  all  benefits 
provided  to  veterans,  their  families,  or  survi- 
vors by  virtue  of  the  service  of  a  veteran  in 
the  Armed  Forces  of  the  United  States.". 
SEC.    606.    INAOMISSIBILmr    OF    EVIDENCE    TO 
SHOW     PROVOCA'nON     OR     INVrfA- 
TION    BY   VICTIM    IN    SEX   OFFENSE 
CASE& 

(a)  Rule.— The  Federal  Rules  of  Evidence, 
as  amended  by  section  154.  are  amended  by 
adding  after  rule  413  the  following  new  rule: 
'Rule  414.  Inadmiuibility  of  Evidence  to  Show  Invi- 
tation or  Provocation  by  Victim  in  Sex- 
ual Abuie  Cues 

"In  a  criminal  case  In  which  a  person  Is  ac- 
cused of  an  offense  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  evidence  is  not  admissible  to 
show  that  the  alleged  victim  invited  or  pro- 
voked the  commission  of  the  offense.  This 
rule  does  not  limit  the  admission  of  evidence 
of  consent  by  the  alleged  victim  if  the  issue 
of  consent  is  relevant  to  liability  and  the 
evidence  is  otherwise  admissible  under  these 
rules.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence. 


as  amended  by  section  4.  Is  amended  by  in- 
serting after  the  Item  relating  to  rule  413  the 
following  new  item: 

"414.  Inadmissibility  of  evidence  to  show  in- 
vitation or  provocation  by  vic- 
tim in  sexual  abuse  cases.". 

SEC.  607.  NA'nONAL  BASELINE  STUDY  ON  CAM- 
PUS SEXUAL  ASSALXT. 

(a)  Study.— The  Attorney  General  shall 
provide  for  a  national  baseline  study  to  ex- 
amine the  scope  of  the  problem  of  campus 
sexual  assaults  and  the  effectiveness  of  insti- 
tutional and  legal  policies  In  addressing  such 
crimes  and  protecting  victims.  The  Attorney 
General  may  utilize  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  for  Victims  of  Crime  in  carry- 
ing out  this  section. 

(b)  Report. — Based  on  the  study  required 
by  subsection  (a),  the  Attorney  General  shall 
prepare  a  report  including  an  analysis  of— 

(1)  the  number  of  repwrted  allegations  and 
estimated  number  of  unreported  allegations 
of  campus  sexual  assaults,  and  to  whom  the 
allegations  are  reported  (including  authori- 
ties of  the  educational  institution,  sexual  as- 
sault victim  service  entitles,  and  local  crimi- 
nal authorities); 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  authorities  of  edu- 
cational institutions  which  are  reported  to 
criminal  authorities; 

(3)  the  number  of  campus  sexual  assault  al- 
legations that  result  in  criminal  prosecution 
in  comparison  with  the  number  of  non-cam- 
pus sexual  assault  allegations  that  result  in 
criminal  prosecution: 

(4)  Federal  and  State  laws  or  regulations 
pertaining  specifically  to  campus  sexual  as- 
saults: 

(5i  the  adequacy  of  policies  and  practices 
of  educational  institutions  in  addressing 
campus  sexual  assaults  and  protecting  vic- 
tims, including  consideration  of— 

(Ai  the  security  measures  In  effect  at  edu- 
cational institutions,  such  as  utilization  of 
campus  police  and  security  guards,  control 
over  access  to  grounds  and  buildings,  super- 
vision of  student  activities  and  student  liv- 
ing arrangements,  control  over  the  consump- 
tion of  alcohol  by  students,  lighting,  and  tlie 
availability  of  escort  services; 

(B)  the  articulation  and  communication  to 
students  of  the  institutions  policies  con- 
cerning sexual  assaults; 

(C)  policies  and  practices  that  may  prevent 
or  discourage  the  reporting  of  campus  sexual 
assaults  to  local  criminal  authorities,  or 
that  may  otherwise  obstruct  justice  or  inter- 
fere with  the  prosecution  of  perpetrators  of 
campus  sexual  assaults; 

(D)  the  nature  and  availability  of  victim 
services  for  victims  of  campus  sexual  as- 
saults: 

(E)  the  ability  of  educational  institutions' 
disciplinary  processes  to  address  allegations- 
of  sexual  assault  adequately  and  fairly: 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions 
that  are  Imposed  when  a  sexual  assault  is  de- 
termined to  have  occurred;  and 

(G)  the  grounds  on  which  educational  insti- 
tutions are  subject  to  lawsuits  based  on  cam- 
pus sexual  assaults,  the  resolution  of  these 
cases,  and  measures  that  can  be  taken  to 
avoid  the  likelihood  of  lawsuits  and  civil  li- 
ability; 

(6)  an  assessment  of  the  policies  and  prac- 
tices of  educational  institutions  that  are  of 
greatest  effectiveness  in  addressing  campus 
sexual  assaults  and  protecting  victims,  in- 
cluding policies  and  practices  relating  to  the 
particular  issues  described  in  paragraph  (5); 
and 


(7)  any  recommendations  the  Attorney 
General  may  have  for  reforms  to  address 
campus  sexual  assaults  and  protect  victims 
more  effectively,  and  any  other  matters  that 
the  Attorney  General  deems  relevant  to  the 
subject  of  the  study  and  report  required  by 
this  section. 

(c)  Submission  of  Report.— The  report  re- 
quired by  subsection  ib)  shall  be  s  ibmltted 
to  the  Congress  no  later  than  September  1. 
1995. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, "campus  sexual  assaults"  includes  sex- 
ual assaults  occurring  at  institutions  of 
postsecondary  education  and  sexual  assaults 
committed  against  or  by  students  or  employ- 
ees of  such  institutions. 

(e)  Authorization  of  appropriation.— 
There  is  authorized  to  be  appropriated 
$200,000  to  carry  out  the  study  required  by 
this  section. 

SEC.  608.  REPORT  ON  BATTERED  WOMEN^  SYN- 
DROME. 

(a)  Report.— The  Attorney  General  shall 
prepare  and  transmit  to  the  Congress  a  re- 
port on  the  status  of  battered  women's  syn- 
drome as  a  medical  and  psychological  condi- 
tion and  on  its  effect  in  criminal  trials.  The 
Attorney  General  may  utilize  the  National 
Institute  of  Justice  to  obtain  Information  re- 
quired for  the  preparation  of  the  report. 

(b)  Components  of  Report.— The  report 
described  in  subsection  (a)  shall  Include — 

(1 1  a  review  of  medical  and  psychological 
views  concerning  the  existence,  nature,  and 
effects  of  battered  women's  syndrome  as  a 
psychological  condition; 

(2)  a  compilation  of  judicial  decisions  that 
have  admitted  or  excluded  evidence  of  bat- 
tered women's  syndrome  as  evidence  of  guilt 
or  as  a  defense  In  criminal  trials:  and 

(3)  information  on  the  views  of  judges, 
prosecutors,  and  defense  attorneys  concern- 
ing the  effects  that  evidence  of  battered 
women's  syndrome  may  have  in  criminal 
trials. 

SEC.  600.  REPORT  ON  CONFIDENTIALrrY  OF  AD- 
DRESSES FOR  VICTIMS  OF  DOMES- 
TIC VIOLENCE. 

(a)  Report.— The  Attorney  General  shall 
conduct  a  study  of  the  means  by  which  abu- 
sive spouses  may  obtain  information  con- 
cerning the  addresses  or  locations  of  es- 
tranged or  former  spouses,  notwithstanding 
the  desire  of  the  victims  to  have  such  infor- 
mation withheld  to  avoid  further  exposure  to 
abuse.  Based  on  the  study,  the  Attorney  Gen- 
eral shall  transmit  a  report  to  Congress  In- 
cluding— 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the 
addresses  or  locations  of  abused  spouses  may 
be  obtained  by  abusers:  and 

(2)  analysis  of  the  feasibility  of  creating  ef- 
fective means  of  protecting  the  confidential- 
ity of  Information  concerning  the  addresses 
and  locations  of  abused  spouses  to  protect 
such  persons  from  exposure  to  further  abuse 
while  preserving  access  to  such  information 
for  legitimate  purposes. 

(b)  USE  OF  Components.— The  Attorney 
General  may  use  the  National  Institute  of 
Justice  and  the  Office  for  Victims  of  Crime 
in  carrying  out  this  section. 

SEC.  610.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Attorney  (Seneral 
shall  complete  a  study  of,  and  shall  submit 
to  Congress  a  report  and  recommendations 
on,  problems  of  recordkeeping  of  criminal 
complaints  Involving  domestic  violence.  The 
study  and  report  shall  examine — 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice,  including  the  Federal 
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Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence;  and 

(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated  assault,  rape,  and  other  violent 
crimes. 

SEC.  611.  REPORT  ON  FAIR  TREATMENT  IN 
LEGAL  PROCEEDINGS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Judicial  Con- 
ference of  the  United  States  shall  review  and 
make  recommendations,  and  report  to  Con- 
gress, regarding  the  advisability  of  creating 
Federal  rules  of  professional  conduct  for  law- 
yers in  Federal  cases  involving  sexual  mis- 
conduct that — 

(1>  protect  litigants  from  a  course  of  con- 
duct Intended  solely  for  the  purpose  of  dis- 
tressing, harassing,  embarrassing,  burden- 
ing, or  inconveniencing  litigants; 

(2)  counsel  against  reliance  on  generaliza- 
tions or  stereotypes  that  demean,  disgrace. 
or  humiliate  on  the  basis  of  gender: 

(3)  protect  litigants  from  a  course  of  con- 
duct Intended  solely  to  Increase  the  expense 
of  litigation;  and 

i4)  prohibit  counsel  from  offering  evidence 
that  the  lawyer  knows  to  be  false  or  from 
discrediting  evidence  the  lawyer  knows  to  be 
true. 

SEC.  812.  REPORT  ON  FEDERAL  RULE  OF  EVI- 
DENCE 404. 

(a)  Study.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Judi- 
cial Conference  shall  complete  a  study  of, 
and  shall  submit  to  Congress  recommenda- 
tions for  amending,  rule  404  of  the  Federal 
Rules  of  Evidence  as  it  affects  the  admission 
of  evidence  of  a  defendants  prior  sex  crimes 
in  cases  brought  pursuant  to  chapter  109A  or 
other  cases  Involving  sexual  mi.sconduct. 

(b)  SPECIFIC  Issues.— The  study  described 
in  subsection  (a)  shall  include — 

(1)  a  survey  of  existing  law  on  the  intro- 
duction of  prior  similar  sex  crimes  u.ide:- 
State  and  Federal  evidentiary  rules; 

(2 1  a  recommendation  concerning  whether 
rule  404  should  be  amended  to  introduce  evi- 
dence of  prior  sex  crimes  and.  if  so — 

(A)  whether  such  acts  could  be  used  to 
prove  the  defendants  propensity  to  act 
therewith;  and 

(B)  whether  evidence  of  prior  similar  sex 
crimes  should  be  admitted  for  purposes  other 
than  to  show  character; 

(3)  a  recommendation  concerning  whether 
evidence  of  similar  acts.  If  admitted,  should 
meet  a  threshold  of  similarity  to  the  crime 
charged; 

(4)  a  recommendation  concerning  whether 
evidence  of  similar  acts,  if  admitted,  should 
be  limited  to  a  certain  time  period  (such  as 
10  years):  and 

(5)  the  effect,  if  any.  of  the  adoption  of  any 
proposed  changes  on  the  admissibility  of  evi- 
dence under  rule  412  of  the  Federal  Rules  of 
Evidence. 

SEC.  613.  SUPPLEMENTARY  GRANTS  FOR  STATES 
ADOPTING  EFFECTIVE  LAWS  RELAT- 
ING TO  SEXUAL  VIOLENCE. 

(a>  In  GE.NERAL.— The  Attorney  General 
may.  In  each  fiscal  year,  award  an  aggregate 
amount  of  up  to  $1,000,000  to  a  State  that 
meets  the  eligibility  requirements  of  sub- 
section (b). 

(b)  Elicibiutv.— The  authority  to  award 
additional  funding  under  this  section  is  con- 
ditional on  certification  by  the  Attorney 
General  that  the  State  has  laws  or  policies 
relating  to  sexual  violence  that  exceed  or  are 
reasonably  comparable  to  the  provisions  of 
Federal  law  (including  changes  In  Federal 
law  made  by  this  Act)  in  the  following  areas: 


(1)  Provision  of  training  and  policy  devel- 
opment programs  for  law  enforcement  offi- 
cers, prosecutors,  and  judges  concerning  the 
investigation  and  prosecution  of  sexual  of- 
fenses. 

(21  Authorization  of  law  enforcement  and 
prosecutorial  units  and  teams  that  target 
sexual  violence. 

<3)  Funding  of  victim  services  programs  for 
victims  of  sexual  violence. 

(4 1  Authorization  of  educational  and  infor- 
mational programs  relating  to  sexual  vio- 
lence.     ] 

(5)  Authorization  of  pretrial  detention  of 
defendants  in  sexual  assault  cases  where  pro- 
vision of  flight  or  the  safety  of  others  cannot 
be  reasonably  assured  by  other  means. 

(6)  AuBhorizatlon  of  serious  penalties  for 
nonconsensual  sexual  assault  offenses. 

(7)  Payjnent  of  the  cost  of  medical  exami- 
nations ind  testing  by  the  victim  for  sexu- 
ally transmitted  diseases. 

i8)  Provision  of  rape  shield  protection  to 
ensure  that  victims  of  sexual  assault  are  pro- 
tected from  inquiry  into  unrelated  sexual  be- 
havior in  sexual  assault  cases. 

(9)  Provision  of  rules  of  professional  con- 
duct intended  to  protect  against  a  course  of 
conduct  Intended  solely  for  the  purpose  of 
distressing,  harassing,  embarrassing,  burden- 
ing, or  Inconveniencing  litigants  in  sexual 
assault  c^ses. 

ilO)  Authorization  of  the  presence  of  the 
victim  la  the  courtroom  at  the  time  of  trial 
and  provides  for  the  victim's  addressing  the 
court  concerning  the  sentence  to  be  imposed. 

'Ui  Authorization  of  awards  of  restitution 
to  victiiTis  of  sexual  assaults  as  part  of  a 
criminal  sentence. 

ic)  Althoriz.^tion  of  Appropri.^tio.vs.— 
There  ai«  authorized  to  be  appropriated  for 
each  fisoal  year  such  sums  as  are  necessary 
to  carry  but  this  section. 

On  page  292.  lines  6  and  7.  strike  -'the  pris- 
oner" an(d  Insert  "a  prisoner  convicted  of  a 
nonviolent  offense". 

On  pagt  26.  line  16.  strike  "$620,000,000"  and 
insert  "Jl .035.000.000".  and  on  line  17.  strike 
■■$1,040,000,000"  and  in.sert  ■$1,720,000,000" 

On  paje  27.  line  1,  strike  ■■$1,160,000,000" 
and  insert  ■■$2,070,000,000"  and  on  line  2. 
.strike  •■$1,225,000,000"  and  Insert 

$2,270,000,000"  and  on  line  3,  strike 
■■$1,200,000,000"  and  insert  ■$1,900,000,000". 

At  the  appropriate  place  In  the  bill, 
insert  the  following: 

VIOLENT  CRIME  REDUCTION  TRUST 
FUND 
SEC.  1321A.  PURPOSES. 

The  Congress  declares  it  essential — 
(1)  to  fully  fund  the  control  and  prevention 
of  violent  crime  authorized  in  this  Act  over 
the  nextS  years. 

.  1 2)  to  ensure  orderly  limitation  and  reduc- 
tion of  federal  Government  employment,  as 
recommended  by  the  Report  of  the  National 
Performance  Review,  conducted  by  the  Vice 
President;  and 

(3)  to  »pply  sufficient  amounts  of  the  sav- 
ings achieved  by  limiting  Government  em- 
ployment to  the  purpose  of  ensuring  full 
funding  ef  this  Act  over  the  next  5  years. 

SEC.  1321B.  REDUCTION  OF  FEDERAL  FULL-TIME 
EQUIVALENT  POSITIONS. 

la)  Definition.— For  purposes  of  this  sec- 
tion, tha  term  •■agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  but  does  not  Include  the 
General  Accounting  Office. 

(b)  Li.MiT.\TioNS  ON  Full-time  equivale.vt 
PosiTiO>*s.— The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion widi  the  Office  of  Personnel  Manage- 


ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed — 

(1)  2,095,182  during  fiscal  year  1994; 

(2)  2.044,100  during  fiscal  year  1995; 

(3)  2,003,846  during  fiscal  year  1996; 

(4)  1,963,593  during  fiscal  year  1997;  and 

(5)  1,923,339  during  fiscal  year  1998. 

(c)  Monitoring  and  Notification.— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall — 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met;  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Compliance.— If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met.  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver. — Any  provision  of  this  section 
may  be  waived  upon — 

(Da  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement; or 

(2)  the  enactment  of  a  joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn. 

SEC.   1321C.  CREA'nON  OF  VIOLENT  CRIME   RE- 
DUCTION TRUST  FUND. 

(a)  Establish.ment  of  the  account.— 
Chapter  11  of  title  31.  United  States  Code,  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"S  1115.  Violent  crime  reduction  trust  fund. 

•■(a)  There  Is  established  a  separate  ac- 
count in  the  Treasury,  known  as  the  "Vio- 
lent Crime  Reduction  Trust  Fund",  into 
which  shall  be  deposited  deficit  reduction 
achieved  by  section  1321B  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993  sufficient  to  fund  that  Act  (as  defined  in 
subsection  (b)  of  this  section). 

•(b)  On  the  first  day  of  the  following  fiscal 
years  (or  as  soon  thereafter  as  possible  for 
fiscal  year  1994),  the  following  amounts  shall 
be  transferred  from  the  general  fund  to  the 
Violent  Crime  Reduction  Trust  Fund— 

"(1)  for  fiscal  year  1994,  $720,000,000; 

•'(2)  for  fiscal  year  1995,  $2,423,000,000; 

■•(3)  for  fiscal  year  1996,  $4,267,000,000; 

■•(4)  for  fiscal  year  1997.  $6,313,000,000;  and 

■■(5)  for  fiscal  year  1998,  $8,545,000,000. 

•■(c)  Notwithstanding  any  other  provision 
of  law— 

••(1)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorized  in  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993; 

•■(2)  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  and  appropriations 
under  paragraph  (1)  of  this  section  shall  be 
excluded  from,  and  shall  not  be  taken  into 
account  for  purposes  of,  any  budget  enforce- 
ment procedures  under  the  Congressional 
Budget  Act  of  1974  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985; 
and 
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"(3)  for  purposes  of  this  subsection,  "ap)- 
propriations  under  paragraph  (1)"  mean 
amounts  of  budget  authority  not  to  exceed 
the  balances  of  the  Violent  Crime  Reduction 
Trust  Fund  and  amounts  of  outlays  that  flow 
from  budget  authority  actually  appro- 
priated.". 

(b)  Listing  of  the  Violent  Crime  Reduc- 
tion Trust  Fund  Among  Government  Trust 
Funds.— Section  1321(a)  of  title  31,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(91)  Violent  Crime  Reduction  Trust 
Fund.". 

(c)  Requirement  for  the  President  to  Re- 
port Annually  on  the  Status  of  the  Ac- 
count.—Section  1105(a)  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof: 

■'(29)  information  about  the  Violent  Crime 
Reduction  Trust  Fund,  including  a  separate 
statement  of  amounts  In  that  Trust  Fund." 

••(30)  An  analysis  displaying  by  agency  pro- 
posed reductions  in  full-time  equivalent  po- 
sitions compared  to  the  current  year's  level 
in  order  to  comply  with  section  1321B  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993. 

SEC.    I321D.   CONFORMING    REDUCTION    IN    DIS- 
CRETIONARY SPENDING  LIMITS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall,  upon  enactment  of  this 
Act,  reduce  the  discretionary  spending  limits 
set  forth  in  section  601(a)(2)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  years  1994 
through  1998  as  follows: 

(1)  for  fiscal  year  1994,  for  the  discretionary 
category:  $720,000,000  in  new  budget  author- 
ity and  $314,000,000  In  outlays: 

(2)  for  fiscal  year  1995,  for  the  discretionary 
category:  $2,423,000,000  In  new  budget  author- 
ity and  $2,330,000,000  in  outlays; 

(3)  for  fiscal  year  1996,  for  the  discretionary 
category:  $4,287,000,000  in  new  budget  author- 
ity and  $4,184,000,000  in  outlays; 

(4)  for  fiscal  year  1997,  for  the  discretionary 
category:  $6,313,000,000  in  new  budget  author- 
ity and  $6,221,000,000  in  outlays; 

(5)  for  fiscal  year  1998,  for  the  discretionary 
category:  $8,545,000,000  in  new  budget  author- 
ity and  $8,443,000,000  in  outlays. 


lence  in  America.  The  President  is  urged  to 
Include  participants  from  all  regions  of  the 
country  and  all  walks  of  life,  both  public  and 
private. 


BOXER  AMENDMENT  NO.  1104 

Mrs.  BOXER  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 

On  page  368,  between  lines  2  and  3,  insert 
the  following: 
Subtitle  D— Presidential  Submit  on  Violence 

SEC.  1731.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that — 

(1)  violence  in  America  has  reached  epi- 
demic proportions; 

(2)  this  epidemic  reaches  into  communities 
large  and  small,  affects  the  richest  and  the 
poorest  among  us.  touches  people  of  every 
ethnic  and  economic  background,  and  affects 
all  institutions,  both  public  and  private; 

(3)  actual  violence  and  depictions  of  vio- 
lence are  so  pervasive  that  they  have  an 
enormous  Impact  on  the  lives  and  character 
of  our  children. 

(4)  every  person,  group,  and  institution  in 
America  has  a  role  to  play  in  ending  the  epi- 
demic of  violence;  and 

(5)  we  need  a  national  conference  in  order 
to  develop  a  shared  understanding  of  the 
causes  of  violence  in  America  and  to  build  a 
national  consensus  on  the  solutions  to  this 
epidemic. 

SEC.  1732.  PRESIDENTIAL  SUMMTT  ON  VIOLENCE. 

Congress  calls  on  the  President  to  convene 
as  soon  as  possible  a  national  summit  on  vio- 


DOLE  AMENDMENT  NO.  1105 

Mr.  DOLE  proposed  an  amendment  to 
the  bill  S.  1607,  supra:  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.  121.  ADMISSIBILITY  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  IN  SEX  OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crimes  in  Sex- 
ual Assault  Cases 

"(a)  In  a  criminal  case  In  which  the  defend- 
ant is  accused  of  an  offense  of  sexual  assault, 
evidence  of  the  defendants  commission  of 
another  offense  or  offenses  of  sexual  assault 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  rel- 
evant. 

"(bi  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

•■(d)  For  purposes  of  this  rule  and  Rule  415. 
•offense  of  sexual  assault"  means  a  crime 
under  Federal  law  or  the  law  of  a  State  (as 
defined  in  section  513  of  title  18.  United 
States  Code)  that  Involved — 

■"(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code: 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

••(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

"(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
Jury,  or  physical  pain  on  another  person;  or 

"(5)  an  attempt  or  conspiracy  to  engage  In 
conduct  described  in  paragraphs  (l)-(4i. 

"Rule   414.   Evidence   of   Similar   Crimes    in 
Child  Molestation  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, evidence  of  the  defendant's  commission 
of  another  offense  or  offenses  of  child  moles- 
tation is  admissible,  and  may  be  considered 
for  its  bearing  on  any  matter  to  which  it  is 
relevant. 

■■(b)  In  a  case  in  which  the  Government  In- 
tends to  offer  evidence  under  this  rule,  the 
attorney  for  the  Government  shall  disclose 
the  evidence  to  the  defendant,  including 
statements  of  witnesses  or  a  summary  of  the 
substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time 
as  the  court  may  allow  for  good  cause. 

••(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule. 

■■(d)  For  purposes  of  this  rule  and.  Rule  415. 
■•child  "  means  a  person  below  the  age  of 
fourteen,  and  "offense  of  child  molestation" 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  in  section  513  of  title 
18.  United  States  Code)  that  involved— 


'•(1)  any  conduct  proscribed  by  chapter 
109A  of  title  18,  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

'•(2)  any  conduct  proscribed  by  chapter  UO 
of  title  18,  United  States  Code; 

"(3)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child: 

"(4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

"(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  In- 
Jury,  or  physical  pain  on  a  child:  or 

■"(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  a  paragraplis  (IMS). 
"Rule  415.  Evidence  of  SimiUr  Act  in  Civil 

Cases  Concerning  Sexual  Aaaault  or  Child 

Molestation 

••(a)  In  a  civil  case  in  which  a  claim  for 
damages  or  other  relief  is  predicated  on  a 
party's  alleged  commission  of  conduct  con- 
stituting an  offense  of  sexual  assault  or  child 
molestation,  evidence  of  that  party's  com- 
mission of  another  offense  or  offenses  of  sex- 
ual assault  or  child  molestation  is  admissi- 
ble and  may  be  considered  as  provided  in 
Rule  413  and  Rule  414  of  these  rules. 

"(b)  A  party  who  intends  to  offer  evidence 
under  this  Rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  sum- 
mary of  the  substance  of  any  testimony  that 
is  expected  to  be  offered,  at  least  fifteen  days 
before  the  scheduled  date  of  trail  or  at  such 
later  time  as  the  court  may  allow  for  good 
cause. 

"(c)  This  rule  shall  not  be  construed  to 
limit  the  admission  or  consideration  of  evi- 
dence under  any  other  rule." 


COMPREHENSIVE  CHILD 
IMMUNIZATION  ACT  OF  1993 


KENNEDY  (AND  KASSEBAUM) 
AMENDMENT  NO.  1106 

Mr.  BIDEN  (for  Mr.  KENNEDY  for  him- 
self and  Mrs.  Kassebaum)  proposed  an 
amendment  to  the  bill  (S.  732)  to  pro- 
vide for  the  immunization  of  all  chil- 
dren in  the  United  States  against  vac- 
cine-preventable diseases,  and  for  other 
purposes;  as  follows: 

On  page  31.  line  4.  strike  "and". 

On  page  31.  line  8.  strike  the  period  and  in- 
sert ••;  and  ". 

On  page  31.  between  lines  8  and  9.  insert 
the  following: 

••(C)  has  in  effect  such  laws  and  regulations 
as  may  be  necessary  to  ensure  the  following 
safeguards  for  the  rights  of  parents: 

••(1)  An  exemption  for  the  parent,  upon  the 
request  of  the  parent,  from  the  requirements 
established  by  the  State,  pursuant  to  this 
part,  for  the  collection  of  data  described  in 
subsections  (b)  and  (c)  of  section  2147.  or  the 
collection  of  any  other  data  regarding  any 
child  of  the  parent  that  the  State  may  re- 
quire for  incorporation  in  the  State  immuni- 
zation registry. 

"•(11)  Restrictions  ensuring  that  no  infor- 
mation relating  to  a  child  or  to  the  parent  or 
guardian  of  a  child  that  Is  collected  or  main- 
tained by  the  State  Immunization  registry 
pursuant  to  this  part,  or  the  national  immu- 
nization surveillance  program  established 
under  section  2153.  will  he  used  as  a  basis  for 
the  criminal  prosecution  or  the  commence- 
ment of  a  criminal  investigation  of  a  iMirent 
or  guardian.". 
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On  page  50.  line  3.  add  after  the  period  the 
following  new  sentence:  "The  Secretary  shall 
give  special  consideration  to  those  States 
that  have  low  childhood  'mmunlzatlon  rates 
and  that  submit  plans  that  demonstrate  the 
State's  substantial  effort  and  commitment 
to  Improving  such  rates."'. 

On  page  50,  line  8.  strike  "If  the  Director  " 
and  all  that  follows  through  line  15. 

On  page  50,  between  lines  19  and  20,  Insert 
the  following; 

"SEC.  2137.  PERFORMANCE  BASED  GRANT  PRO- 
GRAM. 

"(a)  Annu.'^l  Report.— Not  later  than  July 
1  of  each  year,  a  State  shall  prepare  and  sub- 
mit to  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  a  report  that 
contains  an  estimate  (based  on  a  base  popu- 
lation sample)  of  the  percentage  of  2-year- 
old  residents  of  the  State  who  have  been 
fully  Immunized  as  described  In  subsection 
(c). 

•■(b)  Payments  to  states.— 

"(1)  In  general.— Subject  to  the  availabil- 
ity of  appropriations,  the  Secretary  shall 
provide  to  a  State  that  has  submitted  an  an- 
nual report  under  subsection  (a)  that  dem- 
onstrates that  the  State  has  fully  immunized 
at  least  50  percent  of  the  2-year-old  residents 
of  that  State,  with  respect  to  the  year  for 
which  the  report  was  prepared,  a  payment  In 
an  amount  equal  to — 

"(A)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  immunization  of  at  least 
50  and  less  than  64  percent  of  all  2-year-old 
residents  of  the  State,  $50  multiplied  by  the 
number  of  fully  immunized  2-year-old  resi- 
dent children  in  excess  of  the  number  of  chil- 
dren equaling  such  50  percent  amount: 

"(B)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  immunization  of  at  least 
65  and  less  than  70  percent  of  all  2-year-old 
residents  of  the  State,  $75  multiplied  by  the 
number  of  fully  Immunized  2-year-old  resi- 
dent children  in  excess  of  the  number  of  c  h!l- 
dren  equaling  such  65  percent  amount:  and 

'■(C)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  Immunization  of  at  least 
70  and  less  than  91  percent  of  all  2-year-old 
residents  of  the  State,  $100  multiplied  by  :he 
number  of  fully  Immunized  2-year-old  resi- 
dent cMldren  in  excess  of  the  number  of  chil- 
dren equaling  such  70  jjercent  amount. 

"(2)  Use  of  f-jnds.— 

■■(A)  Condition.— As  a  condition  of  receiv- 
ing amounts  under  this  section  a  State  that 
uses  a  combination  of  Federal  and  State 
funds  in  achieving  the  Immunization  goals 
described  In  paragraph  (1)  shall  agree  to  rein- 
vest, in  activities  related  to  Improving  Im- 
munization services,  that  percentage  of  the 
payments  to  the  State  under  paragraph  (1) 
that  Is  equal  to  the  amount  of  Federal  con- 
tributions to  immunization  services  in  the 
State  as  compared  to  the  amount  of  the 
State  contributions  to  such  services. 

■■(B)  DISCRETIONARY  USE.— A  State  that  has 
demonstrated  that  the  use  of  State-only 
funds  was  responsible  for  the  Increase  in  the 
Immunization  rate  which  qualified  such 
State  for  payments  under  paragraph  (1),  may 
use  amounts  awarded  under  this  section  for 
other  purposes,  at  the  discretion  of  the 
State. 

"(3)  Verification.— Prior  to  making  a  pay- 
ment to  a  State  under  this  subsection,  the 
Secretary  shall,  In  collaboration  with  the 
Centers  for  Disease  Control  and  Prevention, 
verify  the  accuracy  of  the  State  report  In- 
volved. 

"(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  'fully  immunized'  means  a  2 
year  old  child  that  has  received  four  doses  of 
DTP  vaccine  (diphtheria,  tetanus,  pertussis). 


three  dpses  of  polio  vaccine,  and  one  dose  of 
MMR  (measles,  mumps,  rubella)  vaccine. 

On  pa^e  61.  strike  out  line  3  and  Insert  the 
following: 

SEC.  5.  AMENDMENTS  TO  THE  FEDERALLY  SUP- 
I  PORTED  HEALTH  CENTERS  ASSIST- 
I        ANCE  ACT  OF  1992.". 

On  page  63.  between  lines  6  and  7,  Insert 
the  following: 

(d)  Payment  of  Judo.ments.— Section 
224(k)(2)  of  such  Act  (42  U.S.C.  233(k)(2)),  as 
added  Ijy  section  4  of  the  Federally  Sup- 
ported Health  Centers  Assistance  Act  of  1992, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Appropriations  for 
purposes  of  this  paragraph  shall  be  made  sep- 
arate from  appropriations  made  for  purposes 
of  sections  329.  330.  340  and  340A.  ". 

On  page  63.  line  7.  strike  ■■(d)"  and  Insert 
■•(e>". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

commitTtee  on  b.anking.  housing,  and  urban 

AFFAIRS 

Mr.  'bIDEN.  Mr.  President.  I  ask 
unaniqious  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  seBsion  of  the  Senate  Thursday. 
November  4.  1993,  at  10  a.m.  to  hold  a 
hearing:  on  the  administration's  fair 
lendinj  enforcement  efforts  and  the  re- 
lease of  the  1992  Home  Mortgage  Dis- 
closure Act  data. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  finance 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee onj  Finance  be  permitted  to  meet 
today  at  10  a.m.  to  hear  testimony 
from  Office  of  Management  and  Budget 
Director  Leon  Panetta  regarding  the 
administration's  health  care  reform 
proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  foreign  relations 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meat  during  the  session  of  the  Sen- 
ate on  Thursday.  November  4.  1993.  at 
10  a.m.  to  hear  Secretary  of  State 
Christopher  on  a  foreign  policy  update. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  foreign  REL.i^TIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  November  4.  1993,  at  5 
p.m.  to  receive  a  closed  briefing  from 
CIA  Director  Woolsey  on  the  situation 
in  Haiti. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  No- 
vember 4.  1993. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

commfttee  on  rules  and  administration 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  November  4, 
1993.  at  9:30  a.m.,  to  hold  a  markup. 
The  committee  will  consider  the  fol- 
lowing executive  and  legislative  busi- 
ness: the  nomination  of  Michael  F. 
DiMario,  of  Maryland,  to  be  Public 
Printer:  H.R.  877,  authorization  for  es- 
tablishment of  National  African-Amer- 
ican Museum  within  the  Smithsonian 
Institution;  H.R.  2677,  authorization  for 
Smithsonian  Institution  to  plan,  de- 
sign, and  construct  the  West  Court  of 
the  Natural  History  Museum;  Senate 
Joint  Resolution  143,  appointment  of 
Frank  Anderson  Shrontz  as  a  Smithso- 
nian citizen  regent;  Senate  Joint  Reso- 
lution 144,  appointment  of  Manuel  Luis 
Ibanez  as  a  Smithsonian  citizen  regent; 
S.  716,  Vegetable  Ink  Printing  Act  of 
1993;  and  an  original  resolution  to  au- 
thorize printing  of  Senate  Election 
Law  Guidebook. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

select  committee  on  lntelligence 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  4.  1993, 
at  2:30  p.m.  to  hold  an  open  hearing  on 
NAFTA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  .mineral  resources 
development  and  production 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Mineral  Resources  De- 
velopment and  Production  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  9:30  a.m..  No- 
vember 4,  1993,  to  receive  testimony  on 
ocean  mining  technology. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  superfund,  recycling. 

AND  solid  waste  MANAGE.MENT 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund,  Recycling, 
and  Solid  Waste  Management,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  No- 
vember 4,  beginning  at  9:30  a.m.,  to 
conduct  a  hearing  on  the  Superfund  li- 
ability scheme. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NAFTA 
•  Mr.  WELLSTONE.  Mr.  President.  I 
have  been  gratified  by  the  healthy  de- 
mocratization of  the  trade-policy  de- 
bate prompted  by  the  proposed  North 
American  Free-Trade  Agreement 
[NAFTA].  The  broad  involvement  of 
citizens  in  debate  over  a  policy  area 
previously  reserved  mainly  for  small 
circles  of  experts,  bureaucrats  and 
trade  lawyers  has  led  to  a  public  focus 
on  the  right  kind  of  questions:  Would 
NAFTA  help  the  United  States.  Can- 
ada, and  Mexico  pursue  a  high-wage 
high-skill  strategy  of  growth  and  glob- 
al competition?  Would  it  promote  envi- 
ronmental and  consumer  protection? 
Would  it  contribute  to  development 
and  democracy? 

In  my  opinion.  Mr.  President. 
NAFTA  fails  this  new  democratic  test. 
It  is  a  backward-looking  document.  It 
seeks  to  revive  1980"s-style.  trickle- 
down  economics  at  the  continental 
level.  It  would  place  downward  pres- 
sure on  hard-won  environmental  and 
consumer  standards.  And  it  relaxes  our 
principled  linkage  of  trade  privileges 
to  human  rights  performance. 

A  letter  I  would  like  to  include  in  the 
Record  today  is  not  only  an  example  of 
the  kind  of  expression  that  has  so  en- 
riched our  trade  policy  debate,  it  also 
is  a  perfect  illustration  of  why  NAFTA 
is  in  such  trouble  now.  Americans 
voted  for  change  in  the  1992  Presi- 
dential election.  NAFTA  is  more  of  the 
failed  old  economic  policy  of  disinvest- 
ment and  deregulation.  This  letter  ex- 
plains why  informed,  concerned  Ameri- 
cans are  rejecting  NAFTA. 

Mr.  President,  I  ask  that  this  letter 
to  the  editor  from  Alec  Porte  of  Min- 
neapolis, published  in  the  New  York 
Times  on  October  27  of  this  year,  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

The  letter  follows: 

Rethink  the  Agree.ment 
To  the  Editor: 

Giving  in  to  the  pie-ln-sky  hopes  expressed 
by  supporters  of  the  North  American  Free- 
Trade  Agreement  Is  not  what  I  would  expect 
of  William  Saflre.  ■■Laughter  After  Nafta" 
(column.  Oct.  21)  is  no  joking  matter  for  tens 
of  thousand  of  American  workers  on  unem- 
ployment lines  today  or  heading  toward 
them  in  the  future. 

Mr.  Safire's  willingness  to  throw  some  peo- 
ple out  of  work  now  to  help  our  kids  get  bet- 
ter Jobs  tomorrow  is  disingenuous.  The  trade 
agreement  will  not  lose  any  jobs  for  econo- 
mists or  political  columnists,  but  it  will  ac- 
celerate the  outflow  of  factory  and  craft- 
worker  jobs  that  have  been  sliding  south  to 
the  sweatshops  along  our  border  with  Mexico 
and  eastward  to  Taiwan  and  other  offshore 
factories. 

What  are  the  jobs  that  will  benefit  tomor- 
row's workers  to  which  Mr.  Saflre  alludes? 
Does  he  expect  our  unemployed  and  under- 
employed workers  to  wait  two  or  three  gen- 
erations or  forever,  for  Mexican  and  other 
Southern  Hemisphere  laborers  to  turn  Into 
big  ticket  consumers? 


As  our  economy  Is  significantly  driven  by 
middle-class  consumer  purchases,  the 
outfllght  of  jobs  to  Mexico  can  only  serve  to 
shrink  our  pool  of  workers  with  discre- 
tionary Income  to  spend.  It's  already  hap- 
pening. What  economic  quid  pro  quo  will 
Mexico  supply,  and  how  long  will  it  take  to 
generate? 

With  unemployment  at  record  highs,  par- 
ticularly for  minority  youngsters,  the  Unit- 
ed States  neither  today  nor  tomorrow  can  af- 
ford the  price  of  providing  improved  Income 
to  Mexican  workers  and  also  to  the  run-away 
United  States  industries  enjoying  low-cost 
labor  rates.  We  cannot  reasonably  expect  all 
the  next  generation  of  Americans  to  be  high- 
ly skilled  technical-professional  class  em- 
ployees. We  can't  expect  all  future  workers 
to  be  college  educated. 

The  United  States  will  always  need  assem- 
bly, semiskilled  and  unskilled  workers.  How 
can  we  keep  these  jobs  within  our  borders 
with  the  trade  agreement  sending  them 
south? 

The  trade  agreement  does  not  answer 
America's  need  for  work  opportunities  today 
or  tomorrow,  and  realistically.  It  certainly 
does  not  guarantee  an  evolving  middle  class 
south  of  the  border.  Mexico's  population  is 
one  of  the  fastest  growing  In  the  world.  And 
the  free  trade  treaty  will  not  provide  jobs 
equal  to  this  exponentially  exploding  birth- 
rate. 

Mr.  Saflre  also  envisions  a  North  American 
marketplace  370  million  strong  to  keep  Eu- 
rope and  Asia  from  'ganging  up."  Pre- 
dictions for  a  Europe  as  an  implacable  eco- 
nomic entity  have  been  set  on  their  ear  late- 
ly by  the  unwillingness  of  members  of  the 
European  Community  to  give  up  enough 
monetary  sovereignty,  cultural  independ- 
ence or  border  control  to  make  such  a  com- 
petitive monolith  an  impending  threat  to 
our  economy. 

We  have  yet  to  see  Asia  evolve  as  a  solidi- 
fied economic  force  aimed  at  North  America. 
The  Asian  countries  are  tough  enough  com- 
petitors separately.  But  the  competition 
among  China.  Japan.  Korea  and  a  half-dozen 
smaller  Pacific  countries  is  too  dynamic  to 
foresee  a  unified  economic  community  rising 
out  of  the  East. 

We  will  have  to  rethink  the  North  Amer- 
ican Free  Trade  Agreement  and  possibly  re- 
draft It  to  conform  to  the  realities  of  a  Unit- 
ed States  in  need  of  more  work.  We  certainly 
cannot  think  of  our  country  as  an  Island 
economy  unto  Itself.  But  it  is  also  adjusting 
to  a  hemorrhage  of  industrial  jobs  and  is 
still  without  a  program  for  keeping  its  work- 
ers employed.  The  trade  agreement  will  not 
help  solve  these  needs. 

Things  to  do  within  our  borders  Include 
tax  credits  to  businesses,  small  and  large, 
that  Invest  in  job-producing  research  and  de- 
velopment, and  create  training  programs, 
along  with  Increased  Federal  aid  for  cities 
and  states  filtered  through  the  private  sector 
to  help  rebuild  our  crumbling  infrastructure 
or  prepare  displaced  workers  for  new  oppor- 
tunities. These  and  not  a  stronger  Mexican 
economy  are  more  likely  solutions  to  cure 
the  defects  of  our  displaced  manufacturing 
economy.  Otherwise  the  last  laugh  heard  will 
be  Mexico's. 

Alec  Andrew  Porte. 

Minneapolis.  October  22. 1993.» 


completes  Its  business  today,  it  stand 
in  recess  until  8:50  a.m.,  Friday,  No- 
vember 5,  that  following  the  prayer, 
the  Journal  of  Proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day,  that  immediately  following 
the  Chair's  announcement,  the  Senate 
resume  consideration  of  S.  1607,  with 
the  time  until  9  a.m.,  for  debate  on  the 
Dole  amendment.  No.  1105,  with  the 
time  equally  divided  and  controlled  be- 
tween Senators  Biden  and  Dole:  that 
at  9  a.m..  without  intervening  action 
or  debate,  the  Senate  vote  on  or  in  re- 
lation to  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:50  A.M. 
TOMORROW 

Mr.  BIDEN.  Mr.  President,  other 
than  noting  that  it  is  3  minutes  after 
12.  and  my  sister's  birthday,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  consent 
the  Senate  now  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  12:04  a.m..  recessed  until  Friday,  No- 
vember 5,  1993.  at  8:50  a.m. 


ORDERS  FOR  TOMORROW 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the   Senate 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  November  4.  1993: 

depart.ment  of  co.mmerce 

R.\YMOVD  E  VICKERY  JR  OF  VIRGINI.A  TO  BE  AN  AS- 
SISTANT SECRET.\RY  OF  COMMERCE  VICE  JAMES  D 
J.VMESON   RESIGNED 

U.S.  international  development 

COOPERA-nON  AGENCY 

LARRY  E  B^TINE  OF  VIRGINIA.  TO  BE  AN  ASSISTANT 
ADMINISTRATOR  OF  THE  AGENCY  FOR  INTERN A'HONAL 
DEVELOPMENT   VICE  SCOTT  M   SPANGLER.  RESIGNED 

ASSASSINATION  RECORDS  REVIEW  BOARD 

HENRY  F  GRAFF  OF  NEW  YORK  TO  BE  A  ME.MBER  OF 
THE  ASSASSINATION  RECORDS  REVIEW  BOARD  I  NEW  PO- 
SITION! 

NATIONAL  COUNCIL  ON  DISABlLrTY 

LARRY  BROWN  JR  OF  MARYLAND  TO  BE  A  ME.yBER 
OF  THE  NATIONAL  COL-NCIL  ON  DISABILm"  FOR  A  TER-M 
E-\PmiNG  SEPTE.MBER  17.  1996  iREAPPOINTMENTi 

DEPARTME.NT  OF  AGRICULTURE 

CRAN-T  B  BCNTROCK  OF  SOITH  DAKOTA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COM- 
MODITY CREDIT  CORPORATION.  VICE  KEtTH  D  BJERKE. 
RESIGNED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NA.yED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIELTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSmON  OF  IMPORTANCE  ANT)  RESPON- 
SIBILrTY  UNDER  TITLE  10.  CNTTED  STATES  CODE  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ     GEN     RICHARD   M     SCOFIELD.   0a6-28-S1M.    V  S     AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  C  S  AIR  FORCE.  UNT>ER  THE  PROVI- 
SIONS OF  SECTION  628.  TrrLE  10.  UNrTED  STATES  CODE 
AS  AMENDED,  WTTH  DATE  OF  RAN^K  TO  BE  DETTERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

ROBERT  D  BLEVINS.  XXX-XX-XXXX 
RAY'MON-DC   DONLES-.  III.  523-8S-KM 
JUAN  C   FERNAN-DEZ.  583-26-i222 
JOHN  M   GOLDEN,  XXX-XX-XXXX 
DAVID  J   HANKO.  249-9S-OM 
MICHAEL  L  MORGAN  S37-S«-870» 
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JONATHAN  B.  MORROW.  XXX-XX-XXXX 
DOUGLAS  B   SALMON.  XXX-XX-XXXX 
BILLY  M   STEPHENSON.  XXX-XX-XXXX 
FRANCIS  SZALEJKI.  XXX-XX-XXXX 


CONGRESSIONAL  RECORD— SENATE 

To  be  lieutenant  (junior  grade).  Supply  Corps. 
USN.  permanent 
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To  be  major 


ROBERT  P   BAINE,  III.  XXX-XX-XXXX 
SAMUEL  D   BATTEN.  XXX-XX-XXXX 
RICHARD  S  KEATING.  XXX-XX-XXXX 
ALAN  P   KNOPF.  542-8»-3399 
KARL  J    KUWIK.  XXX-XX-XXXX 
LAWHENCE  E  MANNING.  XXX-XX-XXXX 
JERRY  C   MCDANIEL.  XXX-XX-XXXX 
CARL  B   MCDONALD.  XXX-XX-XXXX 
ROBERT  M    MORRISON.  XXX-XX-XXXX 
GEORGE  S   RATHJEN.  XXX-XX-XXXX 
JOHN  P   RENKAS.  XXX-XX-XXXX 
CAL\TN  J   ROMRELL.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE.  UNDER  THE  PROVI- 
SIONS OF  SECTION  628.  TITLE  10.  UNITED  STATES  CODE 
AS  AMENDED.  WITH  DATES  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN  AC- 
CORDANCE WITH  SECTION  531.  TITLE  10,  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNTJER  THE  PROVI- 
SIONS OF  SECTION  8067.  TITLE  10.  UNITED  STATES  CODE. 
TO  PERFORM  THE  DUTIES  INDICATED  PROVIDED  THAT  IN 
NO  CASE  SHALL  THE  OFFICERS  BE  APPOINTED  IN  A 
GRADE  HIGHER  THAN  INDICATED 

MEDICAL  CORPS 

To  be  colonel 

CHARLES  G  KIRBY.  XXX-XX-XXXX 

To  be  lieutenant  colonel 

JEFFREY  D.  BODIN.  XXX-XX-XXXX 
VINCENT  F  CARR   XXX-XX-XXXX 
JAMES  B   NORWOOD.  XXX-XX-XXXX 
KEVIN  B  WEST.  XXX-XX-XXXX 


To  be  major 


DANIEL  K   BERRY.  XXX-XX-XXXX 
BRIAN  K   BRZOWSKI.  XXX-XX-XXXX 
ROBERT  M   KRUGER.  XXX-XX-XXXX 
JOSEPH  R  RITCHIE.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ANDREW  H  LOEB.  375^(6-9771 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

RICHARD  C   BESTEDER.  XXX-XX-XXXX 

To  be  major 

•JOHN  R.  BOOTH.  XXX-XX-XXXX 
•WILFRED  R   BRISTOL.  XXX-XX-XXXX 
REX  E  CARPENTER.  XXX-XX-XXXX 
•LESLIE  G   NORTH.  XXX-XX-XXXX 
•JOEL  G   RAYFIELD.  XXX-XX-XXXX 
•DANNT  C  RIGGS.  XXX-XX-XXXX 
•MARINUSG    VANDESTEEG.  XXX-XX-XXXX 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  L-NDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531.  WITH  A  VIEW  TO 
DESIGNATION  UNDER  THE  PROVISIONS  OF  SECTION  8067 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE  DU- 
TIES INDICATED.  PROVIDED  THAT  IN  NO  CASE  SHALL 
THE  OFFICER  BE  APPOINTED  IN  A  GRADE  HIGHER  THAN 
INDICATED 

CHAPLAIN 

To  be  captain 

BRETT  C  OXMAN.  XXX-XX-XXXX 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531.  WITH  GRADES 
AND  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO  CASE 
SHALL  THE  OFFICER  BE  APPOINTED  IN  A  GRADE  HIGHER 
THAN  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  captain 

GARY  C  GROOMS.  XXX-XX-XXXX 
DEBORAH  A  SEAMAN.  XXX-XX-XXXX 
MICHAEL  J.  YAGUCHI,  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  REGULAR  OFFICER  TO  BE  RE- 
APPOINTED PERMANENT  ENSIGN  IN  THE  MEDICAL  SERV- 
ICE CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  531: 

To  be  ensign,  Medical  Service  Corps,  USN, 
permanent 

ROBERT  K  TAKESUYE 

THE  FOLLOWING  NAMED  LINE  OFFICERS  TO  BE  RE- 
APPOINTED PERMANENT  LIEUTENANT  (JUNIOR  GRADEi 
IN  THE  SUPPLY  CORPS  OF  THE  U.S.  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
5582(81: 


JEFFERY J    MASON 
RICHARD  M    NALWASKY 
FIDENCIO  S   PAMPO 
DENNIS  D   YLAGAN 


THOMAS  E  GRAEBNER 
RONALD  E    HOFFMANN 
STEPHa8>'  L.  JENDRYSIK 
STEPHSN  M   JENNINGS 
THOMAS  E  JOHNSON 

THE  FOLLOWING  NAMED  LINE  OFFICERS  TO  BE  RE- 
APPOINTED PERMANENT  ENSIGN  IN  THE  SUPPLY  CORPS 
OF  THB  US  NAVY.  PURSUANT  TO  TITLE  10,  UNITED 
ST.\TE3  CODE,  SECTIONS  531  AND  5582iBl 

To  bt  ensign.  Supply  Corps.  USNf  permanent 

GEOFFREY  C  GRAHAM 
HANS  HARTWIG 
MICHAa.  E   MCNULTi' 


KEVIN  E  PARKER 
GERALD  P   RAIA 
JASON  SCARLETT 


THE  FOLLOWING  NAVAL  RESERVE  OFFICERS  TRAINING 
CORPS  f ROGRAM  CANDID.ATE  TO  BE  APPOINTED  PERMA- 
NENT EITSIGN  IN  THE  LINE  OF  THE  US  NAVY.  PURSUANT 
TO  TITUE  10.  UNITED  STATES  CODE.  SECTION  531 

JOHN  D.  SOWERS 


THE  PlpLLOWING  ARMY  CADET  TO  BE  APPOINTED  PER- 
MANEN"t  ENSIGN  IN  THE  LINE  OF  THE  U  S  NA\T  PURSU- 
A.NT  TO  TITLE  10,  LT-'ITED  STATES  CODE,  SECTION  531  .ANT) 
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ROBERT  R   WINTERS 

THE  FOLLOWING  NAMED  DISTINGUISHED  NAVAL  GRAD- 
UATES TO  BE  APP0INTB:D  permanent  ensign  in  THE 
LINE  OB  staff  corps  OF  THE  U  S,  NAVY,  PURSUANT  TO 
TITLE  If  UNITED  ST.\TES  CODE.  SECTION  531 


KEVIN  L,  qUARDERER 
CHARLES  A    STERNBERG 
PHILIP  W   WALKER 
JASON  L  WEBB 


PETER  l>   BENTON 
.VATTHtW  L   CLARK 
THO.MAS  E    EWING 
JASON  t  GREENE 
KELLEUS   HURST 

THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OFFI- 
CERS in  BE  APPOINTED  PERMANENT  LIEUTENANT  IN 
THE  .MSajICAL  CORPS  OF  THE  US  NAVY.  PURSUANT  TO 
TITLE  H.  UNITED  STATES  CODE.  SECTION  531: 


HEIDI  COURTNEY 


GRANT  C  WALLACE 


THE  FOLLOWING  LIEUTENANT,  U  S  NAVY.  RETIRED.  TO 
BE  RE.\PPOINTED  PERMANENT  LIEUTENANT  FROM  THE 
TEMPOtARY  DISABILITl'  RETIRED  LIST.  PURSUANT  TO 
TITLE  H,  L^NITED  STATES  CODE,  SECTION  1211 

0BORG8  P   FIORE 

THE  FOLLOWING  FOR.MEH  US  NAVY  OFFICER  TO  BE 
APPOINTED  PERM.VNENT  COM.MANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US  NAVAL  RESERVE,  PURSUANT  TO 
TITLE  11,  UNITED  STATES  CODE,  SECTION  593 

W.ARREN  P    KLAM 

THE  FOLLOWING  U  S  NAVY  OFFICER  TO  BE  APPOINTED 
PERMaSENT  C0MMANT)ER  in  THE  MEDICAL  CORPS  OF 
THE  U  3.  NAVAL  RESERVE,  PURSUANT  TO  TITLE  10,  UNIT- 
ED STATES  CODE,  SECTION  593 

DREW  K    SIECEL 

THE  FOLLOWING  NAMED  U  S  NAVY  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMM.ANDER  IN  THE  DENTAL 
CORPS  OF  THE  US  NAVAL  RESERVE,  PURSUANT  TO 
TITLE  4,  UNITED  STATES  CODE.  SECTION  593: 


SCOTT  *    IMRAY 


LOREN  J   STEENSON 


THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERM.\»;ENT  COMMANDER  IN  THE  LINE  OF  THE  US 
NAVAL  RESERVE.  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE.  SECTION  593 

GARYW   CAILLE 

THE  FOLLOWING  NAMED  ENLISTED  MEMBERS  TO  BE 
APPOINTED  PERMANENT  ENSIGN  IN  THE  MEDICAL  SERV- 
ICE COUPS  OF  THE  US  NAVY,  PURSUANT  TO  TITLE  10, 
UNITED  STATES  CODE,  SECTION  531 


RICKY  0   ALLEN 
BARBAlA  K   BELLMONT 
DENNIS  J    BIANCO 
KRISTIBA  M   BINGHAM 
KLM  B   IROWN 
TIMMY  F    BROWN 
BRIAN  0  CLARK 
KIM  M  COWAN 
STEVEN  T  DOVER 
JESSIE  E  GROSS 
THOMAS  C   HUGHES 
RICKY  I  KIDMAN 
MARC  a.  LEWIS 


DANIEL  L   LOCKWOOD 
LYNN  C  MARTIN 
JOSE  A   MARTINEZ 
RICHARD  MCCROW 
THOMAS  OLSON 
MORRIS  C   PETITT 
WILLIAM  E  SCHALCK 
ROBERT  J   SPEARS 
DONALD  R   SWAIN 
GEORGE  E  TAYLOR 
LEEANNG   VARGAS 
RICKY  D  WHITE 
PETER  G   WISH 


THE  FOLLOWING  N.AMED  ENLISTED  MEMBERS  TO  BE 
APPOIMTED  PERMANENT  ENSIGN  IN  THE  MEDICAL  SERV- 
ICE COIPS  OF  THE  U  S  NAVY,  PURSUANT  TO  TITLE  10, 
UNITED  STATES  CODE.  SECTION  531 


SUSAN  B   SHAW 
ERIC  C   STOUT 
CHRISTOPHER  A  URSINO 


TIMOTIfY  F   DOLAN 
LUIS  FSLICIANO 
ALEJAKDRO  MONTELONGO 
JOHN  M  SERRANO 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFICERS 
TRAINWG  CORPS  CANTJIDATES  TO  BE  APPOINTED  PER- 
MANENT ENSIGN  IN  THE  LINE  OR  STAFF  CORPS  OF  THE 
U  S  NA^'Y.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531: 


NAVAL  RESERVE  OFFICERS  TRAINING  CORPS. 
USN 

To  be  ensign:  permanent 


CHRISTOPHER  J   ADAMS 
MICHAEL  J    ASSANTE 
CHRISTOPHER  J   ATKINSON 
TIMOTHY  A   BARNEY 
JULLIAN  C   BISHOP 
DALE  W   BOGARDUS 
GREGORY  M    BRADLEY 
TAWANNA  M   BRAGG 
ALBERT  BURGOS 
ERIC  M    BYMAN 
MARK  E  CAMPOS 
LLO-i-D  A   CHEE 
JOHN  S  CHRISTENSEN 
PATRICK  J   CUMMINGS 
NICOLE  L  DERAMUS 
TIM  J,  DEWITT. 
MARK  A    EVERSON 
DON  G   FAYAS 
TINA  R  GONZALEZ 
ERICG   HALL 
MARK  J    HANSEN 
CRAIG  A  HILL 
MICHAEL  G   KEENUM 
NORMAN  W   LEE 
MAURICE  E   MACKEY 
JUAN  C   MALDONADO 

THE  FOLLOWING  NAMED  CANDIDATES  IN  THE  NAVY 
ENLISTED  COMMISSIONING  PROGRAM  TO  BE  APPOINTED 
PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF  CORPS  OF 
THE  US  NAVY,  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531 

NAVY  ENLISTED  COMMISSIONING  PROGRAM,  USN 

To  be  ensign:  permanent 


ERIK  R  MARSHBURN 
EDWARD  MARTINEZ 
JEFFERSON  E,  MCCOLLUM 
MADGLENE  E.  MEANS 
EMMA  J   MOORE 
DANIEL  E  NANCE 
STEPHEN  C  PETTY 
CHRISTOPHER  G   PORTER 
LORN  D  REYNOLDS 
JASON  L  RIDER 
MICHAEL  RILEY 
PAUL  J   RONAN 
MARK  J  RUNSTROM 
ROBERT  C   SHASSBERGER 
JON  D  SOLOMON 
SCOTT  S   SPRINGER 
GREGORY  T  STEHMAN 
JEFFREY  C,  STEVENS 
GREGORY  J  TACZAK 
BRETT  A   WAGNER 
MICHAEL  R  WEST 
MICHAEL  J   WHIDDEN 
BENJAMIN  R  WOODS 
THOMAS  M   Y'ANNONE.  JR 
EDMUND  L  ZUKOWSKI 


JAMES  L   BASFORD 
PAUL  J   BERNARD 
JOHNNT  E   BOWEN 
COREY  L   BROWN 
GERALD  F    BURCH 
MICHAEL  D.  DEWULF 
LISA  A.  FLORKOWSKI 
JOY  A  GOE. 
JOAQUIN  GUERRERO 
GREGORY  C   HAIRSTON 
DOUGLAS  A   HARBOLD 
DANA  B  KEPNER 
KIRK  A   KNOX 
STEVEN  C   LEWIS 
DA.MON  P   LILLY 


ROBERT  J   LINEBARGER 
PATRICK  M   MCDERMOTT 
ROBERT  P   MILES 
H.ARRY  X   NICHOLSON 
ERIC  C   NICKERSON 
PAUL  A.  PIATT 
WILLIAM  J   PIERCE 
WILLIAM  H   PRIESTER 
JEFFREY  W   RAGGHI.ANTI 
PAUL  M,  REIS 
JULIE  R  SCHUCHMANN 
GREGORY  O   STRATTON 
CLIFTON  J,  WILLIAMS 
DONALD  E   WYATT 


IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  GRADUATES  FOR  PERMANENT  AP- 
POINTMENT TO  THE  GRADE  OF  SECOND  LIEUTENANT  IN 
THE  US  MARINE  CORPS.  PURSUANT  TO  TITLE  10.  U  S 
CODE.  SECTIONS  531  AND  2107, 

U.S.  MARINE  CORPS  CONFIRMATION  LIST 

To  be  second  lieutenant 

A.AGAARD.  HARALD 
ALUOTTO.  PATRICK  S 
ANTJERSON.  GARRETT 
BACHE.  MATTHEW  W 
BAILEY.  TIMOTHY  W 
BAIN,  ROBERY 
BEaiTAMINI.  MARCOS  E. 
BL.AKE.  BRIAN  D 
BODINE.  WATl-NE  A 
BOORSTEIN   MICHAEL  A 
BRATCHER.  RICHARD  C  .  JR 
BRAUN.  PETER  D  .  JR 
BRESNAHAN.  JOHN  J 
BRET.  OLIN  H 
BRIDE,  JEFFREY  A, 
BRIGGS,  KENNETH  L 
BROKOS.  MICHAEL  J 
BROOKS.  JOHN  M 
BROSTEK.  DEREK  J. 
BRYSON.  GREGORY  L 
BUCHAN. TOBY  P 
BLTJIHAS.  CHRISTOPHER  L. 
BURKS.  MICHAEL  S 
BUSACCA.  ALEXANDRIA 
CAIMI.  JEFFREY  S 
CAMERON.  COLIN  E. 
CAMERON.  KIRK  W 
CAMPBELL.  JAMES  D 
CAMPBELL.  THOMAS  H 
CARLISLE.  KEVIN  T. 
CARR.  SHANE  P 
CARTER.  CHRISTOPHER  L 
CASHIN.  MATTHEW  T. 
CATHCART.  BRIAN  C. 
CAUNEDO.  MICHAEL 
CHANDLER.  JEROME  J 
CHAD.  ANDREW  L 
CHARNEY.  SEAN  S, 
CHARPENTER.  TIMOTHY  J 
CHIVERS.  MATTHEW 
CHRISTOPHER.  JAPHITr  T. 
CHRISTOPHER.  SIMPSON  C. 
CLARK.  RONALD  J. 
CLEVENGER.  ANDREW  H. 
CLINGAN.  MARK  H. 
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CLOUTIER.  ERIC  D 
COLLINS.  SEAN  C 
CONRAD  BRAIN  H 
CONSTA.NTIN.  PHILLIP  E    JR 
COOK   MATTHEW  P 
COOK.  RIAN  E 
CORTNEY   THOMAS 
CORY   MARK  D 
COTTELL.  MATTHEW  C 
COYLE.  DON-NA  E 
CRACKNELL   LEE  A 
CREED  CHAD  R 
CRENSHAW,  QUINTON  J 
CROSS  JOSEPH  E 
CROW,  JASON  G 
CRUZ   BRIAN  P 
CURTIS.  HEATHER  L 
DAHL   TINA  M 
DECKER.  MARK  R 
DEGABRIELE   ROBERT  T 
DEGUIA.  FENANDO  G 
DEIS  JOHN  J 
DELEONARDIS   JOHN  P 
DELKA,  JON 
DERRICK,  AMY  E 
DEVORE.  DUSTIN  H 
DEWITT,  DOUGLAS  L 
DIBIANCA,  SAMUEL 
DIMARTINI.  JASON  D, 
DINKLEMAN,  GREG  T, 
DOHR.  JAMES  N 
DONALDSON.  M.\TT  A 
DONALDSON   WILLIAM  H 
DOTSON    SEAN  M 
DOUCET.  NORMAN  P 
DREMA.NN.  TIMOTHY  R  ,  JR. 
DUGAN   BRIAN  C 
DL-NN,  SEAN  R 
DUNNE  JONATHAN 
DUPESSIS   BRIAN  P 
DURHAM .  OSCAR  W 
DYER,  TOBY  G 
ENG.  SAM 

ERCOLANO,  MICHAEL 
ERICKSON,  CHRISTOPHER  J 
ESPOSITO,  THOMAS 
EWING.  ANNE-M.\R1E  C 
FANNING   ROBERT  B 
FAUBER.  CHAD  M 
FISHER.  CASEY  J. 
FLORES.  ERIC  A 
FORTUNATO  JEFFERY  J 
FULLER.  KAREN  E 
GABBARD.  DANIEL 
GARCIA,  ADOLFO  JR 
GELERTER,  JOSHUA  K 
GIESE,  JOHN  T 
GIOIA.  MATTHEW  M 
GOODWIN,  MATTHEW  D 
GORDON,  BRUCE  D 
GOULD.  JASON  H 
GRABARCZYK.  LAWRENCE  J 
GRANEY.  KEVIN  F 
GRAY.  DUANE  A 
GRAY.  WILLIAM  C 
GREENWOOD.  JACQUELINE  D 
GREGOR.  JOSEPH  F 
GRIES.  KAREN  E 
GRIFFIN.  STANLEY  P 
GROS.  CHRISTOPHER  N 
H.ALSTE.\D.  WOODROW  J 
HALVAKSZ.  SETH  A 
HAMLING   RAYMOND  G 
HANSEN.  CHAD 
HAWKINS.  BRIAN  C 
HECK.  TIMOTHY  1 
HELD.  DANIEL  J 
HENDERSON.  DAVID  E 
HENEGAR.  WALTER  H 
HENRY.  SHAWN  P 
HERNANDEZ.  DULCIE  R 
HEYERLY,  THOMAS 
HILL  DOMETRIUS  D 
HILL,  JOHN  F 
HILL,  NESTOR  L 
HILL,  SCOTT  P 
HILLS,  JEFFREY  T. 
HINES.  BRET  O 
HOLZMAN.  JAMES  C. 
HOOPER.  ANDREW  S 
HLT>SPETH.  DAVID  W. 
JIN.  SUK  J. 

JOFFRION.  MICHAEL  D 
JOHNSON.  DANNY  L 
JOHNSON.  ERIC  S 
JOHNSON.  RODNEY-  W. 
JOHNSTON.  GREGG  M. 
JOINER.  MICHAEL  W 
JURS.  CHRISTIAN  T. 
JUSTIN.  DIAL  W 
KAMEI.  ROBERT  C. 
KELLER.  JOHN  E. 
KERRICK.  UNDA  G 
KIRBY.  CHRISTOPHER  H 
KIRCHER.  ELI  D 
KNUTSON.  JOHN 
KOCH.  TIMOTHY  A 
KOPETS.  KEITH  F 
KOPP.  BRIAN  J 
KRIENERT.  ERIC  V 
LAGLENN.  JOHN  C 
LAMIRAND.  JOHN  C. 
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L.ANE   SCOTT  M 
L.\RSEN    DAVID  B 
LAUDER,  JOHN  M 
LAUFER   ERIK  E 
LAWAWAY   RUSSELL  A 
LAWS   KENTVETH  O 
LAWSON   DAVID  P 
LIGHTFOOT  STEPHEN  J 
LIN  TONT  H 
LOUKS   CHRISTOPHER 
LOVEWELL.  WILLIAM  A 
LUCAS,  JAMES  W     IV 
LUCIANO   BENJAMIN  J 
MACC.ARI    PETER  J 
MAGRISI   WAYNE  K 
MAL.MQUIST  CHRISTOPHER  J 
MARKO  MARK  R 
M.ARKO  MICHAEL  R 
MARKS,  AARON  S 
MARLETTE   ROBERT  T 
MARTIN.  ANT)REW  C 
MARTIN   DAVID  C 
MARTIN   MICHAEL  R 
MARTIN  THOMAS  M 
MARTIN,  WILLIAM 
MARZOLF   THOMAS  S 
MATA,  PHILLIP  M 
MC.ALEER.  PETER 
MCARTHUR  DAVID  C 
MCAVOY    BRIAN  G 
MCCOMB,  COLIN  P 
MCCUMBER   PATRICK  A 
MCGRATH,  STEVEN  F 
MCKANE   JAMES  P     IV 
MCLEAN   DOUGLAS  E 
MCMILLAN.  KEN-NETH  S 
MCNEICE.  JEFFREY  A 
MCNULTY   SEAN  P 
MCSHEFFREY   KATIE  L 
MCWHORTER  KEITH  W 
MILES,  JOHN  J 
MILLER,  ALLAN  B 
MILLER,  CARLW 
MILLER   CHRISTOPHER  A 
MILLER   JOHN  J 
MISHOE  KEITH  B 
MIZELL   DARON  M 
MOKARRY.  TIMOTHY  P 
MONTCMAN   JOHN  T. 
MONTH   ROSS  A 
MOON   G.ARV  G 
MOORE   ANTHONY  D 
MORAN   MICHAEL  F 
MORHENN    ERICT 
MULLINS,  MICHAEL  3 
MURCHISON   MICHAEL  J 
MURPHY  NEIL  F    JR 
NELSON   BRIAN  C 
NEWELL  JONATHAN  R 
NEWELL   ROBERT 
NEWLA.VD.  Tl.MOTHY  A 
NEWSOME  STEPHEN  L 
NGUYEN.  MINH  C 
OGLETREE,  STEPHEN  L 
OLSON   JEREMY  R 
ONEILL  JEFFREY  M 
OROURKE  BENJAMIN  P 
OLTMAN   SCOTT  D 
PARASCANDOLA,  CIRO  A     JR 
P.MIKER,  RUSSELL  W 
P.ARKS    GARRY  L 
PATTERSON,  ANDREW  L 
PERRY   TODD  R 
PEREZ  JOE  E 
PERRIN   PAUL  M 
PETERSON   DAVID  H 
PETERSON   MATTHEW  A 
PFEUFFER   ADIN  M 
PIERCE,  KEITH  P 
POUNT)RIER,  JOEL  P. 
PRATT.  JASON  M 
PUFFER.  SARAH  T 
PL^NTNEY.  GREGORY  T 
RACINEZ.  RONALDO  G 
RADER.  MICHAEL  J 
RAMIREZ.  OSCAR  A 
RAMSEY.  ROBERT  P  .  JR. 
RANDALL.  TERESA  L 
RANTCIN   CHRISTIAN  M 
RAY.  VALERIE  S 
REMILY.  ALEXANDER  T 
REVIER.  EUGENE  D 
RICKETSON   MARY  C 
RISHEL.  JEREMY  D 
RITTERBY-.  BERT  H 
ROBINSON.  JAMES  T. 
RODRIGUEZ.  CESAR 
ROST.  FRANCIS  J 
ROWE.  CARLOS  O 
RUSH.  NATHAN  M 
SALLEE.  NATHAN  E 
SALVAGE.  DEBORAH  L 
SCHLATHER.  BYTION  L 
SCHREFFLER.  GEORGE  C  .  Ill 
SCHUPPNER.  BRIAN  N 
SELLERS.  KEITH  D. 
SEVERSON.  CHRIS  T. 
SHERWOOD.  JILL  M. 
SHORT AL.  MATTHEW  C 
SIEBERT.  TODD  M 
SIENKIEWICZ.  DONALD  H. 
SINDLE.  JAMES  M, 


SKURDALSVOLD  SCOTT  A 
SMITH   CHARLES  L 
SNIFFEN   JAMES  P 
SNOW   CASEY  R 
SOUNTIRS   CHRISTOPHER  J 
SPACKMAN   KURT  J 
SPRENKLE.  DANIEL  N  .  JR 
STACK   ROBERTO 
STANSELL  WILLIE  M  .  Ill 
STAUFFACHER   PHILIP  K 
STENNER.  BRADLEY'  J 
STEPHENSON   DANIEL  A 
STERNBERG.  JEFFREY  A 
STERZING   PETER  A 
STEW  .ART.  CHAD 
STOWER  JEFFREY  J 
STYSKAL   MICHAEL  S 
SUELTENFUSS,  TIMOTHY  C 
SUESS   DAVID  L 
SULLENBERGER.  ERIK  B 
SULLIV.AN   EDW.ARD  R 
SZILAGVI   ROBERT  J 
TAUBENHEIM.  BRIAN  R 
TAYLOR  CHARLENE  A 
TAYLOR  J.ASON  C 
TAYLOR  MARCUS 
THERIOT  TY-RONE  P 
THIELEMANN.  CHRISTOPHER  J. 
THOMAS.  M.^TTHEW  L 
THOMAS   SCOTT  K 
THOMPSON   JEREMY  M 
TODD.  ANT)REW  W 
TRAIL   SCOTT  B 
TREPKA   JOHN  C 
TRIBBETT.  CHRISTOPHER  J 
TUCKER  PATRICK  M 
V.ANDERSLICE  CHAD  R 
VICTORY   ERICR 
VILACOBA.  RICHARD  J 
VILLHARD  DOUGLAS  P 
WAHL   EVAN  W 
WALSH   DAVID  S 
WARD.  ROBERT  D 
WARE   KEVIN 
WEER  CHADD  B 
WELCH   JOHN  M 
WHITE  JOSEPH  F 
WHITTINGTON   ERIC  S 
WILLIAMS  C^'NTHIAM 
WILLIAMS  GEORGE  A 
WILLIA.MS   KEVIN  A 
WOFFORD   BILLY  J 
WOOD   MICHELLE  L 
WRAY   MICHAEL  J 
YEAGER  JAMES  M 
Y'OUNG   ADA.M  C 
ZYLA.  ROBERT  C 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  MARINE  CORPS  ENLISTED 
COMMISSIONING  EDUCATION  PROGRAM  GRADUATES  FOR 
PERMANENT  APPOINTMENT  TO  THE  GRADE  OF  SECOND 
LIEUTENANT  IN  THE  U  S  MARINE  CORPS.  PURSUANT  TO 
TITLE  10   U  S   CODE.  SECTION  531 

To  be  second  lieutenant 


BONAFE   ALTDREY  R 
BOSTROM    MICHAEL  L 
BRADFORD   MARY  J 
BRADLEY   DANIEL  J 
CAMERANO  JLT3ITH  M 
CRUM.  ROBERT  C 
DAVIS.  MADELEINE 
DICKEY  GEORGE  W    JR 
DYGOWSKI   LAUREN  L 
ENGBERG.  RANDAL  S 
ENHOLM.  JACOB  C 
ESTRADA   AMADOR  R 
GARD.  BRIAN  E 
GOMEZ.  DAVID  JR 
HESS.  JOHN  R 
HIPPLER.  MARK  A 
HUGHES.  SHAWN  J 
JENKINS.  DONALD  J 
JOHNSON  CHAD  W 
KELLY.  HOLLIE  D 
KENYON.  GORDON  L 
KING.  GARY  A 
LOREN.  SHEILA  A 
MARCHLINSKI.  GREGORY 
MARTIN.  CHARLES  E 
MCGRADY.  JOHAN-NA  F 
MOORE  DAVID  A 
OCONNOR.  DANIEL  W 
ODELL.  JEFFREY'  D 
OSTERHOUDT.  THOMAS  F 
PERRETTA,  ANTHON^Y"  R 
PERRY.  CHRISTOPHER  J 
PISCIOTTA.  LEONARD  P 
REDENIUS.  WILUAM  J 
REDMOND.  ROBERT  D  .  II. 
RODRIGUEZ.  LANDON  R 
SELIK.  LAVllENCE  D 
SIPE.  PATRICK  S 
STEAD.  JOHN  D 
STORM. BRYAN  D 
SWICEGOOD.  DAVID  J 
TOOL.  ALAN  F 
TOOTLE.  RONALD 
VIGNEAU,  LISA  L 
WILSON.  RONALD  S. 
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IN  THE  MARINE  CORPS 


THE  FOLLOWING  NAMED  US  AIR  FORCE  ACADEMY 
GRADUATES  FOR  PERMANENT  APPOINTMENT  TO  THE 
GRADE  OF  SECOND  LIEUTENANT  IN  THE  U  S  MARINE 
CORPS.  PURSUANT  TO  TITLE  10.  U  S   CODE  SECTION  541 

U.S.  MARINE  CORPS  CONFIRMATION  LIST 

To  be  second  lieutenant 

OALFANO,  CHRISTOPHER  J 
LEICH.  BRIAN  H 
ROSA.  THOMAS  C 
SCHULTE.  MICHAEL  J 
WATTS.  TIMOTHY  C 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  US  MILIT.\RY  ACADE.MY 
GRADUATE  FOR  PERMANENT  APPOINTMENT  TO  THE 
GRADE  OF  SEC0NT3  LIEUTENANT  IN  THE  V  S  MARINE 
CORPS.  PURSUANT  TO  TITLE  10,  US  CODE.  SECTION  541 
ANDS586 

U.S.  MARINE  CORPS  CONFIRMATION  LIST 

To  be  second  lieutenant 


TLAPA. JEFFERY  J 


IN  THE  NAVY 


THE  FOLLOWING  NA.MED  U  S  NAVAL  RESERVE  OFFI- 
CERS. WHO  ARE  IN  THE  NAVY  COMMISSIONING  PROGRAM 
TO  BE  APPOINTED  PER.MANENT  ENSIGN  IN  THE  LINE  OR 
STAFF  CORPS  OF  THE  U  S  NAVY.  PURSUANT  TO  TITLE  10 
UNITED  STATES  CODE.  SECTION  531: 

NAVAL  RESERVE  OFFICERS.  USN 

To  be  ensign:  permanent 

ALLEN.  SCOTT  M. 
ANDERSON.  HEINRICH  A 
ATHANS.  TINA  M 
BANDY.  WAY 
BANOERT.  LAWRENCE  L. 
BARE.  CHARLES  E  .  II 
BARNES.  DALE  E 
BAUER.  DONALD  E 
BAXTER.  JOSEPH  M 
BEALE.  WILLIE  H 
BENSON.  JEFFREY  A. 
BERG.  FREDERICK  W 
BIONDI.  JOSEPH  J 
BLAND.  KEVIN  C 
BOAMAN.  SCOTT  M 
BONNER.  DELONG 
BOYACI.  DI.MITRI  C 
BRITTAIN.  JESSE  L 
CALER.  CRISTAL  B 
CERILLI.  ANTHONT  P 
CIARAVINO.  BRIAN  D 
CLARK.  JOHN  H 
COBURN.  CHRISTOPHER  J 
CONST ANTIAN.  RICHARD  K 
CORRIGAN.  CHRISTOPHER  J 
COSTNER.  RICKY'  R 
COUGHLIN.  ROBERT 
COX.  WILLIAM  T 
COZINE.  RAYMONT)  T. 
CRISP.  VITTERIO  J 
CUNNINGHAM.  REBECCA  L 
DAVIS.  GEORGE  A 
DICKISON.  RUSSELL  J 
DOSSEY.  RANDY  A 
DRAKE.  ROY'  A 
DUDLEi'.  TIMOTHY  P 
DUGGAN.  TIMOTHY  J 
DUNHAM.  ZACHARY  K 
ELLIOTT.  MICHAEL 
FULLER.  FRANK  R 
GANT.  ERIC  L 
GEHL.  DAVID  L 
GIBBONS.  JEFFREY  T 
GONZALEZ.  JU.VN  R 
GORDON.  KIRK  R 
GRADY.  EARL  S 
GUMKE.  RAN'DALL  A 
HAMILTON.  WILLIAM  E 
HAMLIN.  SCOTT  A 
HARRINGTON.  MOLLEY  A 
HEINSINGER.  STEPHEN  .M 
HELMBRECHT.  STEVEN  B 
HENKLE.  TERANCE  J. 
HILAIRE.  PIERRE 
HIME.  RUSSELL  V. 
HIPSLEY.  EVAN  A  .  JR 
HUDAX.  GREGG  A 
HUDSON.  MARC  A 
HUNTER.  ANTHON"Y  R 
HL-NTER.  CHONG 
ISBELL.  TAREY  D 
JACKQUES.  GERALD  D 
JOHNSON.  RICHARD  M 
JOHNSTON.  WILLIAM  D 
JONES.  CARLTON  L 
KELLY.  BRUN  L 
KERCHER.  GREGORY  R 
KL'NZMAN.  DOUGLAS  W 
L  ESPERANCE.  J.\MES  O 
LEDOUX.  STEVEN  M. 
LIBBY.  DAVID  W 
LOWER.  RODGER  D 
LUCE.  JEFFREY  R 
MAGHUYOP.  CHRISTOPHER  M 


MALDONADO.  ALEXANDRA  I 
MALLOBY,  PATRICK  L 
MALLO*.  BRI.\N  J 
MARRINAN.  MICHAEL  H 
MARTIN,  STEPHEN  L 
MASON.  RONALD  A 
MATTH8WS,  CALVIN 
MCCONMELL.  RICHARD  J 
MCGOVSRN,  SUSAN  C 
MCVAY.  MICHAEL  T 
MONTGOMERY,  .JOHN  F 
MUELLSDi.  PAUL  E 
NASH,  WTi'ATT  J 
NOLTE   CARL  P 
NORTOM.  SCOTT  Q 
NYGARO,  GREG  L 
OLLER,  ERK  D 
PELTON.  JIMMY  W 
PHARE3.  STEVEN  L 
PLOWMAN,  MICHAEL  J 
PYLE    RAYMON'D  A 
RIKER,  HCHARDR 
RIVERA.  REINALDO  J 
ROBERTBON,  DALE 
ROLLIN*.  MARK  D 
ROMERO.  JESUS  D 
ROYS,  \i^RK  A 
SCHNEIDER   NATHAN  D 
SCHOEF^LING,  ROBERT  D 
SHOENapRGER.  JAME.S  A 
SMITH,  CHRISTOPHER  P 
SMITH,  tEBORAH  M 
SMITH,  TIMOTHY  B 
STARKSi',  BENJA.MIN  J 
STJOHN,  .MIA  K 
STRAHM.  ROBERT  P, 
SWEET  t>ARREN  L 
THOMAS.  HAY'DN  A 
THO.MP3DN,  WILLARD  L 
TODD,  DAVID  B 
TROYA>a:K,  JEFFREY  D 
TURNER.  CLIFTON  C 
TURNER.  KEN'NETH  B 
URBAN   JOHNN'Y'  D 
WALKER,  KEITH  B 
WALTEHS,  KEITH 
WHrTTLt,  L\'NDA  M 
WICK    BilAN  W 
WILKINSON,  STEVEN  R 
WILLIAJIS,  KIM  C 
WILSON.  KEVIN  R 
WITHEE.  JON  E 
ZACHARS',  URIAH  E 

IN  THE  NAVY 

THE  PPLLOWING  NA.MED  US  NAVAL  RESERVE  OFFI- 
CERS T©  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  U  S  NA\"i',  PURSUANT  TO 
TITLE  '.a  UNITED  STATES  CODE,  SECTION  531 

NAVAL  RESERVE  OFFICERS.  USN 

To  be  ensign:  permanent 

ABAHB.^ELL,  .-^ARON  M 
ABAYA    A.V.\DO  F 
ABBA.MONDI,  JOHN  G, 
ABO  BO  JOEY  B 
ACCOL.\,  RUCHIRA  S 
ADAIR.  tOBERT  L 
AGUAYO.  MARIA  L 
AGUIL."!!!.  FELIX  F 
ALBRECHT,  GLENN  O 
.\LLBRItTON,  BENJ.\MIN  J 
ALLEN  CERALD  A 
ALONZOJ  QUINO  P  .  JR 
ALONZO,  SESARIO  P 
ALVARHE,  ERNESTO 
ALVARffi,  ROGELIO  E 
ANDER3DN,  GREGORY  J 
ANDERSON,  M.KRK  E, 
AN'DERSDN,  SCOTT  A, 
ANDERaDN,  SEAN  R 
ANSTE.M),  THOMAS  E 
ANTHOM\'   RYAN  .M 
ARCHER  CHRISTOPHER  E 
ARNOLO.  SCOTT  W 
AUGELIJ.  VINCENT  A 
AU.STIN.  RICH.ARD  J 
AVALA.  ROBERT  R 
BAHR,  ROBERT  L 
B.\KER  CHAD  E 
BAKER,  t)ANIEL  J 
B.\KER,  JEFFREY  W, 
BALCH  tHOMAS  A 
BALDUal  BRIAN  R 
B.\LDWn«,  WILLIAM  R 
B.\NASH;WICZ   ROBERT  J 
B.\RBER  CHARLES  W 
BARNESi  JEFFERY  D 
B.^RTO^^  JA.MES  E  .  II 
BASS,  E»IC  B 
B.^TES.ICENNETH  R 
BAVLISS.  RODERICK  S. 
BEA.MER.  WILLIAM  G. 
BEANE.  JOHANNA  L, 
BEASLffl'   JAMES  R 
BEATTY.  THEODORE  J 
BEAUDHfi'.  DANIEL  P 
BECK.  EDWARD  G     II 
BECK.  JAMES  A 
BECKER  ANDREW  E. 
BECKNai.  TRINA  .M. 


BEGLEY.  JULIA  K 
BEHRENS.  BRIAN  E. 
BEICKE.  DANIEL  C 
BEIER.  JAMES  J 
BELCHER.  JASON  A 
BELL.  JAMES  W, 
BELL.  RANDALL  A 
BELLIS.  ROBERT  H 
BELVIN.  DOUGLAS  S 
BENESH.  TIMOTHY  L 
BENNETT.  KRISTEN  T 
BENSON.  CRAIG  B 
BERG.  PETER  C 
BERNENS.  WILLIAM  C 
BERNIE.  JOHN  R 
BERRY.  LAURI  D 
BERZINS.  PETER  A 
BIALEK.  ERIC  J 
BILLY.  RANDALL  E. 
BIRCH.  DAVID  M 
BIRKHOLZ.  BRET  C 
BISHOP.  ANDREW  T 
BITNER.  STEPHEN  J. 
BJORK.  KARL  E 
BLACHOWICZ.  KEITH  R 
BLACK.  MICHAEL  F 
BLACKWELL.  TOBIAS  R 
BLACK.  MATTHEW  J 
BLAKELY.  ASHLEY  B 
BLASKOWSKI.  PAUL  L 
HOBO.  FRANK.  R 
BOCHENEK.  JOSEPH  W 
BOESE.  S.^ilAH  A 
BOGIE.  CHRISTOPHER  D 
BOHLIN.  MATTHEW  D 
BONNER.  MATTHEW  J 
BOONE.  TODD  R 
BORCHERS.  NATHAN  P 
BORJA.  JEFFREY  P 
BOSQUE.  EDWARD  F 
BOSWELL.  WILLIAM  L 
BOUDREAUX.  JEAN  C 
BOUTOT.  BRIAN  J 
BOWSER.  STEVEN  J 
BOYCE.  KATHERINE  E 
BOYER.  LESLIE  W.  Ill 
BRACKENBLTIY.  LISA  L 
BR.\DSHAW.  MICHAEL  R 
BRASWELL.  BRYA.N  E 
BRAUN.  MICH.\EL  S, 
BREIDENBACH.  MICHAEL  N 
BREN'NAN.  JOSEPH  E 
BREN-NAN.  MICHAEL  P 
BRENNAN.  SHAUN  P 
BRICKHOUSE.  GEORGE  D     III 
BRIDGES.  JASON  A 
BROADNAX.  LARON  B 
BROMBERG.  MATTHEW  F 
BRON-K.  BRIAN  B 
BROOKS.  BRIAN  G 
BROOKS.  DAVID  L 
BROOKSHIER.  MARK  A 
BROSKI.  TODD  M 
BROWN.  CHARLES  W  .  IV 
BROWN.  DANIEL  D 
BROWN.  MICHAEL  S, 
BROWN,  PATRICK  S 
BROWN   RAYMOND  N 
BRUNHART.  ANDREA  E 
BRYANT  CHADWICK  B 
BUCKLEY.  DOROTHY'  L 
BL-KOLT.  KATHERLNE  M 
BL"RBRIDGE.  DWAYNE  E 
BURDEAUX.  ROBERT  C 
BURGESS.  JASON  A 
BL'RGETT.  DANIEL  V 
BURIANEK.  MICHAEL  J 
BL-RKE.  .MICHAEL  J 
BURKE.  RACHEL  A 
BURNS.  ROBERT  T 
BURT.  ROBERT  L 
BUSS.  JEFFREY  D 
BUSSARD.  DAVID  M. 
BYTID.  JOSEPH  M 
CAHILL.  JOSEPH  F  .  Ill 
CALLAGHAN.  PATRICK  .V  .  JR 
CALVIN.  CHARLES  L 
CAMERON.  HEATHER  L 
CAN.^LES.  RAUL  I 
CAPIZZI.  JOHN  E 
CARL.  LOUIS  O 
C.\R.MICH.\EL.  TRENT  L, 
CARNELL.  JOSEPH  A 
CARO.  GREGORY  P 
CARRIGAN.  JOSEPH 
CARROLL.  STEPHEN  G 
CARTER.  JAMES  W 
CARTER.  PHILLIP  G 
CARTER.  TIMOTHY  .M 
CARTER.  WILLIA.M  H 
CASAMASSA.  MICHAEL 
CASSIDY.  REGINAM 
CATES.  CLINTON  J. 
CAYLOR.  KRIS  A. 
CECIL.  THOMAS  C 
CHAIKA.  DAVID  A 
CHAKOFF.  JUDAH  B 
CHAN'DLER.  MICHAEL  C 
CHANDO.  SCOTT  E 
CHAPMAN,  REGINA  R 
CHASTAIN.  STEVEN  D 
CHEELEY. STEPHEN  P 
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CHELMAN.  DONALD  S 

CHEN.  VICTOR  S 

CHESHIRE.  CARY  M 

CHEUNG.  CHI  K 

CHOI.  JOHN  T 

CHOPEK.  ANDREA  E 

CHURCH.  BRYANT  T 

CINTRON.  CARLOS  J 

CLARK.  MARC  R 

CLARK.  MARK  E 

CLARK.  MATTHEW  D 

CLARKSON.  ROBERT  J 

CLEMENTZ.  MATTHEW  D 

CLENDENIN.  DUNCAN  .M 

CLOUSER.  DANIEL  K 

COFFEY.  TIMOTHY  E 

COLBERT  CHARLES  W 

COLEMAN.  ARTHL'R  G 

COLEMAN.  PAUL  C 

COLEMAN.  ROMEO  L 

COLLING.  CHRISTOPHER  I 

COLLINS.  GREGORY 

COLLINS.  ROBERT  D 

COMMERFORD.  MATTHEW  B. 

CONDIT.  MARIO  G 

CONZELMAN.  JA.MES  G 

COOK.  LAUREL  A. 

COOKE.  JAMES  D  .  HI 

COOPER.  ABABETH  M 

COOPER.  CRAIG  J 

CORBETT.  STEVEN  P 

CORCORAN.  LAWRENCE 

CORNECK.  GRAHAM  R 

CORRADO.  LUAN'N 

COSGRAVE.  MICHAEL  C 

COULLAHAN.  MICHAEL  J 

COWAN.  SHAWN  R 

COWDREY.  JOEL  H 

COWEN.  JAMES  A 

COX.  BRIAN  E 

COZART.  WILLIAM  H 

CREEL.  MARLO  L 

CREEL.  RONALD  L 

CRISP.  MICHAEL  C 

CROW.  DANIEL  J 

CRUM.  CARTER  D 

CRUMP.  PAUL  A 

CUMMINGS.  JOSEPH  E. 

CUOZZO.  DANIEL  J 

CURRY.  TIMOTHY  S 

CURTIS.  KIRSTEN  L 

DAHM.  JOHN  M 

DAMANI.  MINAL  B 

DANGREMON^D.  MITCHELL  W 

DANIELS.  JOHN  K 

DART.  DAVID  M 

DASENBROCK  JACE  F 

DATTA.  VIKRAM  K 

DAVIS.  JEFFERY  P 

DAVIS.  KEVIN  W 

DE  FRANK.  E  SI.M 

DEADWY'LER.  GABRIEL  R 

DEAL.  DAVID  A  .  JR 

DECKMAN.  STEPHEN  M 

DEFRIAS.  ANTONIO  JR 
DEGRANGE.  WALTER  C. 
DELARIVAHERRERA.  BORJA 
DELUCA.  DAVID  C 
DENEZZA.  MATTHEW  R 
DESAI.  NIRAV  G 
DESLICH.  STANLEY  J 
DEUTSCHER.  BRETT  J 
DEVORE.  GREGORY  S 
DIAZ.  JOSE  .M 
DIETRICK.  GLENN  T 
DIETZE.  BRYAN  C 
DDJEEN.  BRIAN  R 
DDCON.  CORY  A 
DOBESH.  MARK  D 
DOHERTY.  RACHAEL  T 
DOMICO.  CHRISTOPHER  C 
DOMINGUEZ.  SHAWN  C. 
DONAHUE.  DARREN  P 
DONAHUE.  MARK  M 
DONALD.  ELLIOTT  J. 
DONALDSON.  LEE  A. 
DONLY.  CHARLES  E. 
DONNELL.  DENISE  M 
DORAN.  THOMAS  C 
DOREY.  HARLAN  F 
DORN.  LAWRENCE  T 
DOUGLAS.  MICHAEL  L. 
DOUGLASS.  BRIAN  P. 
DOWDY.  CARTER  C. 
DOWLER.  DAVID  M 
DUARTE.  SCOTT  D 
DUERDEN.  JOHN  D 
DUMMER.  JOSEPH  W 
DUNBAR.  CHRISTIAN  A. 
DUNCAN.  JA.MES  E 
DUNCAN.  ROBERT  B 
DUNSMOOR.  BARRY  L 
DURKEE.  BRYAN  W 
DUZAN.  KEVIN  L 
DWYER.  BRIAN  S 
EASTERHNG.  VALERIE  M 
EBEL.  JONATHAN  H 
EDGE.  DOUGLAS  E. 
EDWARDS.  BLAKE  A. 
EDWARDS.  DEREK  W 
EHLERS.  ANDREW  C. 
EITNER.  KEITH  D. 
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ELLIS   DAVID  A 

EMORY   BRIAN  L 

ENGLEN.  DARIUS  T 

ENGLISH   DION  D 

ENGMAN.  LARS  E 

ERICKSON.  DAVID  G 

ERICKSON  GREGORY  J 

ERWIN.  JAMES  O  ,  IV 

EUBANK   CRAIG  A 

EVANS,  KEVIN  W 

EVANS  TIMOTHY  J 

FABIAN    RICHARD  A 

FAHS,  THEODORE  R 

FARRENS,  JAMES  E 

FARRIOR,  WILLIAM  R 

FARTHING,  JOHN  M 

FAVATA    MICHAEL  A 

FEHSKENS,  SUZANNE  M 

FELICIANO  JOAQUIN  B 

FENDER   LONNIE  M 

FERENCSK,  MICHAEL  R 

FIELDS,  APRIL  L 

FINKBEINER,  JOHN  A 

FIRESTONE,  STEPHEN  B 

FISHER,  JEFFREY  M 

FISHER,  MARK  M 

FLAMGAN   DAVID  A 

FLAN'NERY.  KEVIN  A     JR 

FLAN-NERY   THOMAS  J 

FLEISCHMAN   JEFFREY  W 

FLEMING.  MICHAEL  F 

FLEMING.  THOMAS  A  .  JR 

FLEN-KER   TERRA  L 

FLETCHER.  CHRISTIAN  A 

FLOTTEN.  ANDREWS  S 

FORD  JA.MES  P 

FORESTER.  SCOTT  A 

FORTIN.  CHRISTOPHER  F 

FOSTER.  DARYL  D 

FOWLER.  ERIK  J 

FOWLER.  JOHN  R 

FOX.  BRIAN  R 

FOY.  RONALD  A 

FRANCHUK.  CHRISTOPHER  L 

FRANCISCO.  GREGORY  M 

FRANKLIN   ANTHONY  A 

FREDERICK.  PAUL  A 

FL-DAL,  SCOTT  M 

FULLER   ROBERT  L. 

GADDIS  DAVID  O. 

GAGNON   DEREK  A 

GAINER.  ANDREW  D 

GALLIMORE   DANIEL  A 

G.ALVIN   JOHN  C 

GANNON  COREY  J 

GARCIA  JUAN  C 

GARCIA   RON'NIE  A 

OARMEN'DEZ,  RUDDY  E 

G.VRRETT.  ANDREW  W 

G.^RRETT.  TODD  L 

GARRISON   BARTON  J 

G.UIVEY.  SCOTT  A 

GASS.  SEAN  D 

GATES.  JOSHUA  H 

GEPHART  ROBERT  T 

GERKEN   JOHN  D 

GERSTEMEIER.  ROBERT  C 

GIBBONS.  LAWRENCE  .M 

GIBBONS  TODD  J 

GICK.  JOSEPH  R  .  JR 

GIDDEN.  CHRISTOPHER  W 

GILARDI   BINGHAM  R 

GILBREATH.  BRIAN  L 
GILLETT.  JOHN  B  .  Ill 
GILLI.  LEANA  R 
GIOIA.  C.ARA  M 
GLAZE.  GEORGE  F  .  HI 
GLXDDEN.  ERIC  S  .  II 
GLOVER.  LARRY  J 
GOEPFERD.  IAN  A 
GONZALES.  HENRY 
GONZALEZ   FRANCISCO  A 
GOODRICH.  TON-Y'  R 
GORDON.  CHRISTOPHER  S 
GORDON.  ROBERT  C 
GORKOWSKl.  JOHN 
GORMAN.  GREGORY  H 
GORMICAN.  TUAN  A 
GRABOWSKI   MICHAEL  J 
GRADY.  JENNIFER  E 
GRAHAM. MATTHEW  M 
GRAHAM.  SHARON  L 
GRAMBLEY.  WILLIAM  F 
GRANNAN.  WILLIAM  J  .  JR 
GRANT.  AN-DREW  G 
GRASSI.  CHARLES  R 
GRASSI.  FRANK  T  .  JR. 
GRAY.  GWEN  D 
GRAY   HOWARD  C 
GREEN   JOSEPH  B 
GREEN.  KELVIN  W 
GREEN.  LEE  A 
GREENSTEIN.  EGAN  H. 
GRIMSRUD.  KENT  A 
GRXXSAN.  DAVID  E. 
GROW.  ANTHONY  C 
GUINTO.  ALBERT  T 
HAEFLINGER.  MARCIA  L 
HALIN.  AMY  L 
HAM.  WILLIAM  K 
HAMILTON.  MATTHEW  L 
HAMILTON.  OVELL 


HANCOCK.  JEFFREY  A 

HANRAHAN    PATRICK  D 

HANSEN.  GERALD  J    JR 

HANTHO.  KARL  A 

HARBACH.  DAVID  V   II 

HARDING.  JENNIFER  L 

HARM  AN  GREGORY  J 

HARRINGTON.  TIMOTHY'  L 

HARRIS.  BRA.NDAN  D 

HARRIS  CHRISTINA  M 

HARRIS   DOUGLAS  A 

HARRISON.  MARK  L 

HARRISON.  THOMAS  C 

HART.  DEBORAH  A 

HASCALL.  AN-DREW  M 

HASH  THOMAS  W 

HASSELBERG.  CHRISTIAN  M 

HATFIELD   BRITT  H 

HATHAWAY.  HEATHER  N 

HAUSE.  RANDALL  K 

HAYES.  JENNIFER  C 

HAYES.  MICHAEL  E 

HAYES.  RICHARD  D  .  lU 

HAYES.  SEAN  P 

HAYS.  JAMES  A 

HEALY   KEVIN  P 

HEIDEN.  JOHN  D  .  JR 

HELD.  JONATHAN  S 

HENDERSON.  RHON-DA  M 

HENTJRIX.  SCOTT  A 

HEN-NING.  SHAWN  T 

HENNINGS.  BRIAN  D 

HENRI   PHILIP  P 

HERA VI   ARMIN  D 

HERNANDEZ   MARIA  EDEN   S 

HERVEY.  OLTJREY 

HESS   MICllAEL  D 

HESTER.  JAMES  B 

HIGGS.  ROBIN  L 

HILGEFORT.  KL^RT  A. 

HILL.  BRUCE  A 

HILL.  DARNELL  L 

HIMES.  JOSHUA  C 

HINTZ.  REWA  C 

HODGDON.  DON  M 

HODGES.  CODY  L 

HOFFMANN.  JOSEPH  M 

HOJNACKI.  LORI  J 

HOLCOMBE.  ANGELA  M 

HOLLA.VD.  MICHAEL  L 

HOLLETT  GRANT  T  .  IV 

HOLT.  DOUGLAS  E 

HOLT  JOEL  D 

HONECK.  PATRICK  C 

HOPPER  DAVID 

HRONCICH.  JOHN  M 

HUBER.  DAVID  L 

HUGGINS.  CHARLES  T     UI 

HULL.  AN-TONIO  D 

HUMPHREY'.  JAMES  H 

HL-NERMUNT).  CARL  R 

HL^NT.  ROBERT  L    JR 

HL'NTER  JOHN  B 

HURT.  SHAWN  J 

HUTCHINSON.  CRAIG  D 

HUVANE.  PATRICK  J 

H'i'DE.  ROBERT  H 

ILS-raUP.  BLAKE  A 

INFANTE.  PATRICK  S 

INGRAM.  JAMES  P 

ISBELL.  CHRISTOPHER  C 

ITO  THEODORE  M 

IVERSEN.  MARK  R 

JACKSON.  DONALD  A. 

JACKSON.  JAMES  B 

JACOBS   BRADLEY'  D 

JACOBSEN.  ERIC  A 

JAEGER    HARRY  A 

JAMES.  JASON  C 
JANKOWSKI.  TIMOTHY'  S 
JENKINS.  THOMAS  M 
JEPPESEN.  JEN-NIFER  A 
JERINSKY'.  SERENA  M 
JOHNSON.  AARON  D 
JOHNSON.  ALEX  C 
JOHNSON.  BRENT  D 
JOHNSON.  DAVID  W 
JOHNSON.  ERIC  R 
JOHNSON.  HIKAM  S 
JOHNSON.  JEFFREY  C 
JOHNSON.  MICHAEL  B 
JOHNSON.  MICHAEL  D 
JOHNSON.  SCOTT  G 
JOHNSON.  SUZANNA  K 
JOHNSON.  WILLIAM  E 
JOHNSON  CASTON  CHRISTINE 
JONES.  KIMBERLY  L 
JONES.  MATTHEW  R 
JORDAN.  MICHAEL  B. 
JL^NG.  HYUN  J 
KAHL.  CHARLES  G 
KALLEBERG.  WALTER  L 
KAMAGE.  GEORGE  M  .  lU 
KAMAN.  JEFFREY  S 
KANAS.  JEFFREY  T 
KARVER.  ROBERT  W 
KARWOSKI.  TAMARA  L 
KASCHAK.  KRISTOPHER  M. 
KAZMIER.  MICHELE  M 
KAZMIERSKI,  JOHEPH  R 
KEANE.  EDWARD  L 
KEARNEY.  THOMAS  J. 
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KEE.  ROGER  A 

KEITH.  STEPHEN  T  .  JR 
KELLER.  KATIE  L 
KELLEY.  STEPHEN  A 
KELSO.  GLENN  D 
KELSO.  MARKT 
KENNEDY,  MATTHEW  R 
KENNEY.  MICHAEL  D    JR 
KENT.  ABSOLON  S 
KENT.  PHILLIP  A 
KENTCH.  SEAN  R 
KEOL'GH.  TIMOTHY  E 
KETTER.  TIMOTHY  N 
KETTERMAN   LISA  L 
KEY.  SCOTT  A 
KEi'SER  DAVID  M 
KIBLER.  MICHAEL  M 
KIESEL.  MARTIN  P 
KIGCANS.  STEVEN  W 
KILL.  JOHN  M 
KINCAID  DOUGLAS  W     III 
KING.  MICHAEL  J  .  II 
KIRK.  BRIAN  D 
KISSINGER.  SHERWOOD  S. 
KLINE.  JOSEPH  C 
KLOEWER.  MITCHEL  J 
KNEPPER.  GREGORY  D 
KOELSCH.  ANDREW  P 
KOHLER.  PETER  M 
KOPACH.  CHRISTOPHER  R. 
KOTTKE.  KARL  W 
KOTWICK.  PHILIP  J 
KROGH   KEVIN  M 
KRLEGER.  THOMAS  A 
KRL'S.  CHRISTOPHER  J 
KUBAS.  BRIAN  C 
KfEHL.  JAMES  W 
KLLAKOWSKI.  PATRICK  E 
KURDIAN.  ARMEN  H 
LABOR  THOMAS  P 
LABRCZZO.  JOS  PAUL  R 
LACY.  ROBERT  T 
LANDEFELD.  HANS  P 
LANEY.  PATRICK  S 
LANGE.  TREVER  L, 
LANGLEY.  JAMES  E 
LAPP.  M.\RLON  J 
L.\RSON    AD.VM  P 
LAUPER.  WILLIAM  M 
LAWLER   KATHLEEN  M 
LAWSON    EDWARD  D 
LE.  CHRISTOPHER  L    ORA 
LEACH.  EFREM  R 
LE.^VITT.  MARK  S 
LEE.  FITZHUGH  S 
LEFEB\-RE.  GARY  S 
LEFR.\K.  DOUGLAS  W 
LENTO.  ROBERT  J 
LEON,  EMILY 
LEWIS.  JAMES  O 
LEWIS.  MICHAEL 
LEWIS.  MICHAEL  T 
LEYDEN. SEAN  M 
LEi'SER.  MATTHEW  R 
LIEBESKINT)   KAREN  M 
HERMAN   DARYL  W 
LIM,  R   AUGUSTUS  Z 
LIMA,  DEBRA  C 
LINDER,  ROBERT  W 
LINDSTROM,  DAVID  C 
LINN   KENNETH  D 
LIPPINCOTT,  STEVEN  C 
LISSY  GREGORY  P 
LITO,  DOUGLAS  W 
LITTLE,  EDWARD  G 
LIZALDE  JESSE 
LO,  MICHAEL  C   RUS 
LOGAN,  CP.\TRICK 
LONG    KEVIN  D 
LOPEZ,  MICHAEL  A 
LOUGHNANE,  BRIAN  J 
LOUNSBURY,  DAN  T 
LOUWERS  THOMAS  D 
LOVLIE,  RODNEY  D 
LUCAS    SARAH  E 
LL-ND,  STEVEN  J 
LUONGO,  KELLY  A 
LYCZAK,  NATHAN  R 
LYONS  THOMAS  H 
MACDONALD,  WILLIAM  A 
MACK,  LLOYD  B 
MAGI,  PETER  D 
MAHELONA.  SHANE  K 
MAHOOD.  REECE  F 
MAITRE   ALEXANDER  S 
MAJORS  CHRISTOPHER  D 
MALONEY.  PAULT 
MANALO.  GILBERT  B  I 
MANFREDI.  DOUGLAS  K 
MAN-N   MONTE  W 
MANSISIDOR.  MICHAEL  R. 
MAPLE.  NORMAN  E 
MARKIEWICZ.  JAY  T 
MARKLE.  HOWARD  B 
MARKLE.  STACY  L 
MARLAR.  JON  C 
MARSH.  STEPHEN  A 
MARSHALL.  LEONARD  E 
MARTIN.  CHRISTOPHER  T, 
MARTIN,  RODNEY  A 
MARTIN   VINCENT  S 
MARTINEZ.  EDUAKDO  Z 


MARTIKEZ,  JOHNN"i-  R 
MATHffiJA,  TRACY  L 
MATTFIELD, STUART  M 
.MAU,  ROBERT  S 
MAUR.%0    MICHAEL  P 
MAY,  .^^•THONY  D 
MCANAO^LY,  CHRISTOPHER  J 
MCBRUE   ROBERT  T 
MCCARffHY',  WILLIAM  D 
MCCARJTY    ERIC  D 
MCCURCY,  ALLISON  L 
MCDERWOTT,  MOLLY  A 
MCDONlALD  KEDRON  A 
MCFAHLAND,  .\NDREW  I 
MCGE5  SHEILA  M 
MCGINKIS,  SHAWN  W 
MCIVEIt,  EVANTIER  R 
.MCKELi.\R,  ALAN  N 
MCLE.y^V  COLIN  M 
.MCMAHON,  GREGORY  S 
MCPHEHSON,  BOBBY  D     II 
MCROKRTS    BRYAN  S 
.MCVEI6H,  PATRICK  J 
MEDRANO,  ,\NTHON^'  P 
MELLEjv,  WILLIA.VI  R 
MESTEJlHAZY,  PAUL  M 
MEYEH.  BRENT  T 
MICH.\LKA,  PAUL  M 
MICKET,  SHANNON  A 
MIEKKE,  PETER  F 
MIKULlCH,  MICHELLE  J 
MiLLEll    AARON  D 
MILL!*, GEOFFREY  B 
MILLEll    HELEN  L 
MILLER,  JAMES  E 
MILLE*,  KIMBERLV  I 
mills;  MICHAEL  F 
MILTOK    REBECCA  M 
MINTEP.,  CHARLES  A 
MITCHELL   ERIC  S 
-MITCHtLL    ROBERT  S 
.MOE    SCOTT  T 
MOELLERING    RICHARD  W 
.MOLINARI   JOHN  J 
MONAOO,  SANTJRA  I. 
.MONETf.M.\KER   MATHEW  T 
MONROE    CHRISTOPHER  T 
,SIONT8HER.MOSO    RONALD  C 
MONTBRO,  BENNETT  N 
MOON,  DEAN  T 
MOORS,  .JEFFREY  A 
MOORg,  JENNIFER  A 
.MOORBHE.VD,  CHRISTOPHER  L 
MORAM    PATRICK  J 
MORENO,  EDGARDO  A 
MORGAN    ERIC  A 
MORGAN,  WALTER  S 
MORLATT    WAYNE  R 
MORRIE,  MATTHEW  G 
MORROW,  DONALD  E 
MORSB  MICHELLE  D 
MOSLgNDER,  BRANDT  A, 
MOSLB^',  SCOTT  F 
M0YE8,  NATHAN  J 
MULL.  BENJAMIN  C 
MULLIDAN,  CHRISTOPHER  T 
.MUNNB^GHOFF,  AMY  L 
MURRtE,  DAVID  F 
MVRTIR,  BERNARD  J 
N,\DEAU,  .MICHAEL  J 
NARVAEZ,  EMMANUEL  J 
NASAL,  KEVIN  J 
NASAU   STEVEN  T 
NELSOK    ANT)REW  C 
NELSC*.',  JOSEPH  W 
NESBIT,  ERIC  C 
NESS   CHRISTOPHER  A 
NEVAHEZ,  FRANK  E 
NEVILLE,  DAVID  .M 
NEWCOMER    BRADLEY  P. 
NOBLS.  NICHOLIE  T 
N0LE3.  SHEILA  A 
NOONAN   GEOFFREY  P 
NOTT8R.  DAVID  E 

NOVOTNY.  SCOTT  J 
OBRIEK,  PHILIP 
ODEN,  DONALD  C 
OESTBRLE,  ROBERT  W 
OETINCER,  WAYNE  D 

OLE.\aY,  THOMAS  R 

OLSO:*,  GEORGE  P 

OLSWOLD,  BRIAN  J 

ONEAt,  DANIEL  P 

ONEAt  JOHN  C 

OREIIXY,  CHRISTOPHER  J, 

ORVIIC  ROSS  B 

OSBOBN,  ROBERT  L 

OTTO,  JOHN  N 

OUELtETTEE,  GREGORY  A 

OXEN'BINE,  ELIAS   IV 

PALAJZI,  ROBERT  A  ,  JR, 

PALMtR,  ADAM  D 

PALUMBO,  KASSIA  A 

PANTtING,  CAREY  M 

P.^RAtELA,  STEVEN  R 

P.\RKtR,  GREGORY  L 

P.\RR|NO,  MICHAEL  C 

P.UIRISH,  WILLIAM  J 

PATTERSON,  CHAD  S 

PATY.  ROBERT  M 

PAYNE,  TODD  A 

PEABODY,  ALEXANDER  L, 


PEAK,  ANTHON-Y- 

PEAK,  PATRICK  M, 
PEARSON.  KATHERINE  F. 

PENDERGRAST.  JOSEPH  E, 

PENTECOST,  RICHARD  P 

PERREAULT,  MARK  C 

PERRY,  VINCENT  J 

PETERLIN,  MARGARET  J, 

PETERSON,  FRANK  R 

PETERSON,  KENT  E 

PETRINA,  MARKIAN  G 

PFAEFFLE,  HERMAN  O 

PICCO,  JOHN  B 

PIERCE,  ANT)REW  J, 

PINKSTON,  DANA  L 

PITTS,  JOHN  G  I 

PLAGGE,  RICHARD  M, 

POPE   JOHN  R 

POTHIER,  MATTHEW  R 

POTTER,  A.\RON  D, 

PRESZ,  CHRISTOPHER  A, 

PRICHARD,  BRIAN  R, 

PRINCE,  THEODORE  A 

PROVENZANO,  GARY  P 

PUCKETT,  CHRISTOPHER  B 

PUGH,  WILLIAM  C, 

QUIJANO,  CARMELO  M 

QUIST,  KARL  G 

RADZIK,  CHRISTOPHER  R 

R.AGIN,  ANTIRE  L 

RAMIREZ,  ROLANTW 

RAMIREZ,  TONY  J 

RAMSLAND,  THOR  A 

RASMUSSEN,  PAUL  E 

RAVLE,  ANDREW  L 

RAZZANO,  JOSEPH  J 

REA  JAMES  G 

READY,  STEPHEN  E 

REDDEN,  CHARLES  W 

REESE,  JERRETTR 

REGARD,  ANDRE  F 

REHKOP,  CHRISTOPHER  H 

REHOR,  CHRISTOPHER  J 

REILLY,  VINCENT  J 

REMOLL,  ADAM  J, 

REPPAS  GREGORY  T 

RF.STIFO,  CHRISTIAN  M, 

REYNOLDS,  JAMES  J 

REYNOLDS,  PATRICK  L 

RICE,  LEE  K 
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WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  Novem- 
ber 4,  1993,  withdrawing  from  further 
Senate  consideration  the  following 
nomination: 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

LARRY  E  BYRNE.  OF  VIRGINIA.  TO  BE  ASSOCIATE  AD- 
MINISTRATOR OF  THE  AGENCY  FOR  INTERNATIONAL  DE- 
VELOPMENT. VICE  SCOTT  M  SPANGLER.  RESIGNED. 
WHICH  WAS  SENT  TO  THE  SENATE  ON   SEPTEMBER  30 

1993, 
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KEY     DOCUMENTS      PROVE      INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4.  1993 
Mr.  TRAFICANT.  Mr.  Speaker,  for  the  last 
several  months,  I  have  been  investigating  the 
case  of  former  Immigration  and  Naturalization 
Service  Agent  Joseph  Occhipinti.  Since  his 
unjust  conviction  in  1991,  Joe  Occhipinti  has 
t>een  fighting  to  vindicate  himself  and  his  good 
name.  Mr.  Occhipinti  has  compiled  statements 
and  other  evidence  that  is  crucial  to  his  case. 
In  order  to  ensure  the  integrity  of  this  evi- 
dence, I  will — beginning  today — submit  copies 
of  this  key  evidence  into  the  Congressional 
Record. 

Mr.  Occhipinti  is  fighting  for  a  new  trial  and 
has  been  ordered  by  a  Federal  judge  to  turn 
over  all  the  evidence  he  has  compiled  to  the 
U.S.  attorney's  office.  Joe  Occhipinti  was  a 
dedicated  and  honest  law  enforcement  officer 
who  tried  his  best  to  win  the  war  on  drugs. 
Any  objective  review  of  the  facts  surrounding 
his  case  raises  serious  questions.  I  believe 
that  Joe  Occhipinti  was  wrongly  convicted  and 
may  have  been  the  victim  of  a  conspiracy  by 
the  Dominican  drug  cartel  in  New  York  City.  I 
have  filed  freedom  of  information  requests 
with  the  Federal  Bureau  of  Investigation,  the 
INS,  and  the  New  York  City  Police  Depart- 
ment— demanding  copies  of  all  files  related  to 
the  Occhipinti  case.  I  have  also  asked  the 
House  Judiciary  Committee  to  investigate  the 
case. 

Mr.  Occhipinti's  problems  stemmed  from 
Operation  Bodega,  an  aggressive  INS/NYPD 
operation  he  headed  from  1988  to  1990  to 
suppress  a  wide  variety  of  organized  crime  ac- 
tivity in  the  Washington  Heights  section  of 
New  York  City.  The  operation  was  conducted 
in  response  to  the  drug-related  murder  of 
NYPD  Officer  Michael  Buczek  in  October 
1988.  A  total  of  55  business  establishments 
were  investigated  in  Washington  Heights  dur- 
ing the  operation  either  by  court-obtained 
search  warrant  or  consensual  search.  Illegal 
activity  was  uncovered  at  each  and  every  lo- 
cation. The  operation  resulted  in  more  than  25 
convictions,  and  put  extreme  pressure  on  the 
Dominican  drug  lords.  Political  pressure  was 
brought  to  bear  on  local  officials  by  a  group 
called  the  Federation  of  Dominican  Merchants 
and  Industrialists  of  New  York — a  group  many 
local  law  enforcement  agents  defined  as  a 
front  for  Dominican  organized  crime. 

In  March  1991,  Occhipinti  was  indicted  for 
alleged  civil  nghts  violations  in  connection  with 
Operation  Bodega.  All  of  the  key  witnesses 
against  Occhipinti  had  criminal  records.  This 
Information  was  not  allowed  by  the  judge  to  be 
presented  to  the  jury.  The  prosecution  con- 
tended that  Mr.  Occhipinti's  searches  violated 
the     civil     rights     of     the     businesspeople 


searched — even  though  illegal  activity  was  un- 
covered at  every  location.  Later  that  year,  Mr. 
Occhipinti  was  found  guilty  and  sentenced  to 
37  months  in  Federal  prison.  After  losing  his 
appeal  1 1  months  later,  Occhipinti  went  to 
prison  in  June  1992.  Although  President  Bush 
commuted  his  sentence  on  January  15,  1993, 
Mr.  Oochipinti's  conviction  still  stands. 

Dunfig  his  22  years  as  ^  INS  agent, 
Occhipinti  compiled  an  impressive  record, 
earning  more  than  78  commendations  and  3 
Attornay  General  awards  for  valor  and  meri- 
tonous  service.  He  is  the  most  decorated  Fed- 
eral agent  in  U.S.  history. 

Below  is  the  first  in  a  series  of  submissions 
of  key  evidence  that  I  plan  to  make  in  the 
coming  days: 

Joe  Occhipinti 
Leg.\l  Defense  Fund,  Inc., 
Manalapan.  XJ.  Xovember  1.  1993. 
U.S.  Representative  J.^mes  A.  Tr.afic.ant, 
17th  IHitnct.  OH.  Rayburn  Office  Bldg..  Wash- 
ington. DC. 

Dear  Congressm.an  Tr.afic.^nt,  thank  you 
for  offering:  to  place  In  the  Congressional 
Record  Joe-Occhlplntl's  brief  In  support  of  a 
motloB  for  a  new  trial,  and  an  overview  of 
the  evjdence  of  his  Innocence. 

Joe  'Occhipinti  is  an  American  hero.  He 
was  a  front-line  soldier  in  America's  war  on 
drugs.  In  his  22  years  of  service  as  a  federal 
agent,,  he  became  one  of  the  most  highly 
decorated  federal  agents  in  U.S.  history, 
with  18  commendations  and  awards.  His  re- 
ward flor  this  service  was  being  set  up  by  Do- 
minican drug  lords  on  specious  civil  rights 
violations;  being  made  to  stand  unfair  trial 
before  Judge  Constance  Baker  Motley,  who 
denied  him  a  replacement  defense  attorney 
when  his  own  had  a  nervous  breakdown  and 
becarrte  suicidal:  having  a  one-hour  appeals 
hearing  wherein  the  judges  did  not  review 
the  brtefs  and  were  Intimidated  by  hundreds 
of  Dominican  protestors  chanting  "No  Jus- 
tice. No  Peace,"  and  threatening  to  riot  If 
the  conviction  was  overturned:  being  sen- 
tenced to  37  months  in  a  maximum  security 
federal  prison:  and  contrary  to  a  court  agree- 
ment, being  sent  to  an  Oklahoma  prison  and 
placed  In  "general  population"  with  con- 
victed alien  drug  dealers  la  de  facto  death 
sentence).  His  life,  and  his  family's  has  been 
ruined,  and  today  they  live  knowing  their 
safety  Is  in  Jeopardy.  For  political  expedi- 
ency and  Peace — in  Joe's  case,  there  was — No 
Justloel 

For  the  last  eleven  months.  I've  been  privy 
to  all  the  Intimate  aspects  of  the  Occhipinti 
case,  and  my  relationship  with  Joe  has  af- 
forded me  access  to  in-depth  evidence  of  his 
innocence,  and  personal  interviews  with  key 
witnesses.  Any  objective  review  of  the  evi- 
dence will  dictate  the  conclusion  that 
Occhipinti  was  the  target  of  a  well-orches- 
trated conspiracy  by  a  Dominican  drug  car- 
tel, with  the  naive  complicity  of  the  Dlnklns 
administration.  Their  motive  was  to  neutral- 
ize Joe  and  his  task  force  (Project  Bodega), 
because  Its  aggressive  anti-organized  crime 
operation  was  devastating  the  profits  of 
their  drug  trade  and  related  activity,  was  ex- 
posing the  tentacles  of  their  network  and 
corruption  in  official  governmental  agencies. 


uncovered  their  role  in  voter  fraud  in  the  '89 
election,  and  was  about  to  reveal  their  "offi- 
cial" link  to  some  members  of  the  Dlnklns 
administration.  The  above  facts  were  clearly 
encapsulated  in  Mike  McAlary's  N.Y.  Post 
series  "The  Framing  of  a  Cop"  (p.  262  en- 
closed). 

Although  President  Bush  granted  "execu- 
tive clemency"  and  commuted  Joe's  sen- 
tence on  1  15  93.  a  full  pardon  was  denied  for 
political  reasons.  Hence.  Occhipinti  remains 
a  known  felon,  devoid  of  civil  rights— in  ef- 
fect, a  political  prisoner.  Since  1  16  93,  he  has 
labored  unceasingly  to  clear  his  name,  prove 
his  innocence  and  expose  the  cartel.  On  617 
93  In  a  N.Y.  Dally  News  article,  an  N.Y.P.D. 
spokesman  confirmed  that  the  "Federation" 
is  simply  a  front  for  the  drug  cartel  (p.  260 
enclosed).  In  addition,  the  same  ar:icle  re- 
veals that  when  the  Checo  brothers,  who  had 
testified  against  Occhipinti.  were  arrested  on 
61693  on  charges  of  illegal  nambilng  and  at- 
tempted bribery  of  police  officers.  &n  irate 
female  employee  screamed  at  the  oficers. 
"We're  going  to  do  you  like  we  did 
Occhipinti." 

N.J.  Assembly  Resolution  107  (p. 250).  and 
N.J.  Senate  Resolution  86  (p. 252)  memorial- 
izes President  Clinton  to  appoint  a  special 
prosecutor  to  investigate  all  aspects  of  the 
case— and  If  the  evidence  warrants,  grant  a 
full  presidential  pardon.  Of,  if  the  evidence  Is 
inconclusive,  grant  a  new  trial.  Joe  Is  willing 
to  risk  a  possible  return  to  prison  to  vindi- 
cate himself  at  a  new  trial. 

On  7  15  93,  Anthony  Pope,  Joe's  attorney, 
filed  motions  with  the  original  judge.  Con- 
stance Baker  Motley,  for:  (Da  new  trial;  (2) 
the  Judge  to  recuse  herself  for  conflict  of  in- 
terest; and  (3)  a  change  of  venue  out  of 
Southern  District,  where  Joe's  Project  Es- 
quire had  uncovered  corruption  In  the  U.S. 
Attorney's  office.  To  date.  In  her  arrogance, 
she's  refused  to  answer  the  motions. 

Instead,  she  Issued  an  order  to  Occhipinti 
that  he  must  turn  over  all  evidence  accumu- 
lated to  the  U.S.  Attorney's  Office,  on  or  be- 
fore 10  18  93;  In  spite  of  the  fact  there's  no 
pending  trial.  In  response.  Anthony  Pope  de- 
manded an  evidentiary  hearing  to  create  a 
record  (letters  enclosed).  His  motion  was  de- 
nied by  Motley.  In  response,  she  Issued  an- 
other order  that  Occhipinti  obtain  a  court- 
approved  Interpreter  to  officially  translate 
those  affidavits  and  tapes  in  Spanish  to  Eng- 
lish (estimated  cost:  $25,000).  Pope  imme- 
diately filed  a  motion  for  C.J. A.  aid  because 
Occhipinti  is  indigent.  She  denied  the  mo- 
tion. 

We  address  these  Issues  to  you  and  ask 
your  aid  for  the  following  reasons: 

(1)  We  suspect  Judge  Motley  will  use 
Occhipinti's  financial  inability  to  meet  the 
translation  order  as  an  excuse  to  dismiss  the 
new  trial,  recusal,  and  change  of  venture  mo- 
tions. 

(2)  In  Joe's  first  trial,  the  Judge  ordered 
original  primary  defense  evidence  turned 
over  to  federal  marshals  and  the  U.S.  Attor- 
ney. Evidence  was  denied  him  at  trial  and 
defense  witnesses  were  harassed  and  pres- 
sured. We  fear  a  replay.  Hence,  we  present 
you  our  evidence  and  witness  list  (enclosed), 
to  put  the  Information  in  the  public  domain, 
via  the  Congressional  Record.  In  the  hope  of 


•  This  "bullet"  symbol  identifies  statemerts  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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preempting  the  Intimidation  tactics  of  the 
U.S.  Attorney.  Also,  some  witnesses'  lives 
win  be  in  danger  if  their  names  are  arbitrar- 
ily released  by  the  U.S.  Attorney.  Please  re- 
call journalist  Manuel  De  Dlos  was  executed 
by  the  drug  cartel,  after  coming  forward 
with  evidence  of  Occhipinti's  innocence! 

(3)  Occhipinti's  first  trial  was  a  sham  and 
we  hope  that  exposure  in  the  Congressional 
Record  of  that  fact  will  avoid  another  trav- 
esty. 

Please  recall  that  Joe  was  only  given  two 
months  to  prepare  for  trial  after  Indlct- 
ment^unheard  of  in  a  criminal  trial  in 
Southern  District.  The  Judge  was  pre-se- 
lected.  rather  than  chosen  by  lot  (the  wheel). 
The  Judge  is  a  political  ally  of  David 
Dlnklns.  The  Judge  Is  a  self-proclaimed 
"civil  rights  activist"  but  the  "real"  record 
(Congressional  Record.  8  30  66.  p.  239  en- 
closed) reveals  she's  a  lifelong  radical,  had 
been,  and  may  still  possibly  be,  a  Communist 
Party  activist,  and  because  of  her  personal 
philosophy  and  agenda,  should  have  recused 
herself  In  this  case.  A  review  of  the  five-week 
trial  and  4.000  page  transcript  will  convince 
even  the  most  skeptical  that  civil  rights  ac- 
tivist Judge  Constance  Baker  Motley  rou- 
tinely violated  the  civil  rights  of  Joe 
Occhipinti  and  denied  him  a  fair  trial.  It's 
Interesting  to  note  that  either  because  of  in- 
eptitude or  personal  prejudice,  with  33  years 
experience  on  the  Federal  bench.  Judge  Mot- 
ley has  the  distinction  of  being  the  most 
"overturned"  judge  in  the  Southern  District. 

Of  further  import  Is  the  fact  that  the  pros- 
ecutor. Jeh  Johnson,  should  have  recused 
himself  for  conflict  of  Interest.  Besides  being 
the  former  law  clerk  and  family  friend  of 
Judge  Motley,  he's  also  alleged  to  be  her 
"godson."  Furthermore,  it  was  Jeh  Johnson 
who  was  given  the  evidence  and  closed  down 
Occhipinti's  Project  Esquire— which  uncov- 
ered corruption  and  official  misconduct  in 
Johnson's  office.  In  addition,  prosecutorial 
misconduct  has  been  alleged  In  the  fact  that 
Johnson  was  given  the  information  docu- 
menting the  drug  cartel  conspiracy,  a  year 
prior  to  Occhipinti's  Indictment,  by  police 
Informant  Alma  Camarena  (affidavit  on  p. 
54).  Johnson  bragged  that  he'd  use  the 
Occhipinti  conviction  as  a  stepping  stone  to 
a  high-paying  private  sector  job.  He's 
achieved  that  goal  through  his  present  posi- 
tion with  Paul.  Weiss.  Rifklnd.  Wharton,  et 
al.  While  some  of  us  decollate  our  office  walls 
with  golf  trophies,  family  photos  or  other 
mementos.  Johnson  adorns  his  with  photos 
of  the  Occhipinti  trial. 

IN  CONCLU.SION 

The  Occhipinti  case  far  supercedes  Joe. 
Every  law  enforcement  officer  has  been  ad- 
versely affected.  For  example,  the  metropoli- 
tan area  Port  Authority  police,  in  gross  non- 
feasance, have  "stood  down"  since  Joe's  con- 
viction, and  are  no  longer  conducting 
consentual  searches,  or  Interdicting 
"Illegals"  or  narcotics— out  of  fear  of  civil 
rights  charges. 

Dick  Callaghan.  President  of  Federal 
Agents  P.B.A..  informed  me  that  In  the  year 
prior  to  Occhlplntrs  conviction,  the  local  of- 
fice of  the  D.E.A.  conducted  2.700  investiga- 
tions. That  number  shrank  to  500  In  the  year 
after  the  conviction  because  of  the  fear  the 
agents  had  that  the  tactic  used  to  send 
Occhipinti  to  prison  would  be  used  on  them. 
And  now.  all  over  the  country,  we  see  the 
"clvU  rights"'  ploy  being  used  to  prosecute 
Innocent  lawman,  such  as  Officer  Della-Plzzl 
In  New  York  City,  or  Sgt.  Paul  Mangelson  In 
Utah. 

All  Joe  wants  Is  a  new  trial  and  a  fair  trial. 
Since  his  conviction,  voluminous  evidence  of 
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his  Innocence  has  been  accumulated.  Yet, 
Judge  Motley  Is  stonewalling  the  motions. 
What  is  her  fear?  She  wont  even  grant  an 
evidentiary  hearing.  Why  not?  If  there"s  not 
enough  evidence  submitted,  the  Occhipinti 
Issue  win  simply  die  there. 

Allow  me  to  quote  from  just  one  of  the  en- 
closed affidavits — that  of  Ramon  Antonio 
Grullon.  8  1993  (p.  201): 

(1>  "I  am  the  former  Consul  of  the  Domini- 
can Republic  to  Philadelphia,  the  former 
Consul  General  and  Ambassador  to  Kingston. 
Jamaica,  as  well  as  other  diplomatic  posi- 
tions I  held  for  the  Government  of  the  Do- 
minican Republic. 

(2)  On  or  about  the  end  of  1989.  I  was  per- 
sonally told  by  Dominican  businessmen  Jose 
Dello  Marte.  Silvio  Sanchez.  Pedro  AUegria 
and  Ernesto  Farbege  that  they  needed  my 
political  assistance  in  '■eliminating""  former 
Immigration  Officer  Joseph  Occhipinti.  They 
explained  to  me  that  Occhipinti  was  a  threat 
to  their  illegal  businesses,  which  Included 
loan  sharking,  gambling,  drug  distribution 
and  the  employment  of  Illegal  aliens.  Pedro 
Allegria.  Richard  Knlpping.  Jose  Delio  Marte 
and  a  man  called  "Pepe,""  the  brother-in-law 
to  Delio  Marte,  operate  a  major  loan 
sharking  operation  out  of  Sea  Crest  Trading 
Company  where  they  set  up  Bodegas  to  con- 
duct their  illegal  businesses.  They  also  use 
Joel  associates.  Hamilton  Drug  Stores,  and 
Hamilton  Hardware  located  at  West  136th 
and  Hamilton  Place  from  which  Illegal  wire 
transfers  from  drug  proceeds  are  made  to  the 
Dominican  Republic. 

I  was  told  that  Occhipinti  would  be  elimi- 
nated on  false  allegations  that  he  was  shak- 
ing down  the  Bodega  owners.  They  invited 
me  to  attend  a  press  conference  at  the  Club 
Deport! vo  (168th  Street  &  Audubon  Avenue) 
where  they  wanted  to  solicit  the  help  of  the 
Spanish  media  to  publicize  the  false  allega- 
tions. They  told  me  I  was  needed  because  of 
my  political  position  which  give  credibility 
to  their  allegations.  I  refused  because  I 
didn't  want  any  trouble. 

(3)  On  or  about  April.  1990.  Jose  Dello 
Marte  and  Silvio  Sanchez  again  approached 
me  to  accompany  them  as  a  protestor  at 
City  Hall  against  Occhipinti  to  make  the 
same  false  allegations.  I  again  refused  .  .  ."" 
(only  a  portion  of  the  two  affidavits. ) 

Congressman.  I'm  not  an  attorney:  nor  am 
I  a  Swiss  watchmaker,  but  I  do  know  how  to 
tell  time.  As  a  layman— putting  aside  hun- 
dreds of  pages  of  documents,  affidavits.  100 
witnesses  and  countless  undercover  tape  re- 
cordings— the  above  three  paragraphs  are 
enough  for  me  to  demand  that  justice  be 
done  in  this  case:  If  Occhipinti  is  willing  to 
risk  a  return  to  jail  If  a  new  trial  goes 
against  him.  the  bureaucrats  should  be  will- 
ing to  risk  a  few  taxpayers'  shekels  to  grant 
a  new  trial,  or  at  the  very  least,  an  evi- 
dentiary hearing,  in  order  to  resolve  this 
case  once  and  for  all. 

Again,  Congressman.  I  sincerely  thank  you 
for  all  your  help.  I  believe  your  action,  plac- 
ing the  following  pages  in  the  Congres- 
sional Record,  win  afford  us  a  national  pub- 
lic forum  to  plead  our  case,  and  If  some  of 
your  colleagues  join  your  cause,  I'm  con- 
vinced we"ll  win  our  day  In  court — or  a  full 
presidential  pardon. 
Sincerely. 

Greg  Kaye. 

Director. 
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(29)*  Affldavlt^-Ramon  Antonio  Grullon, 
former  Counsel  and  Ambassador  of  Domini- 
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canfs  office;  Re;  Evidence  of  Occhipinti's  in- 
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(34)  Congrresslonal  Record,  U.S.  Senate,  Si 
30/66,  detailing  the  radical  background  and 
Communist  Party  membership  and  activity 
of  Constance  Baker  Motley,  during  her  con- 
firmation hearings.  Pp.  23»-241. 

(35)  Press  releases— a'KVQS.  9/15/93,  9'24.'93,  la 
8/93  from  U.S.  Rep.  James  Traflcant;  Re: 
Occhlplntl  case.  Pp.  242-249. 

(36)  N.J.  Assembly  Resolution  107.  on  be- 
half of  Occhlplntl:  and  sponsor  Dick  Kamln's 
remarks.  Passed  unanimously  on  2'18<93.  Pp. 
250-251. 

(37)  N.J.  Senate  Resolution  86,  on  behalf  of 
Occhlplntl.  Passed  Senate  Committee  on 
Law  and  Public  Safety  unanimously  on  713 
93.  Due  to  pass  full  Senate.  Nov.  1993.  Pp.  252- 
253. 

(38)  Congressional  Record  on  Occhlplntl.  4 
28/93.  Rep.  Dick  Zlmmer,  N.J.  12th  District. 
P.  254. 

(39)  Sample  of  petition  to  President  Clin- 
ton, national  petition  drive  on  behalf  of 
Occhlplntl.  P.  255. 

(40)  Letter  to  President  Clinton  on  behalf 
of  Occhlplntl;  drafted  by  Rep.  Susan  Mol- 
Inarl.  and  co-signed  by  ten  other  Congress- 
men. P.  256 

(41)  Recent  news  articles  on  Occhlplntl.  Pp. 
257-269. 

(42)*  N.Y.  Dally  News,  &17  93,  N.Y.P.D. 
Spokesman  Lt.  Raymond  0"Donnell  confirms 
Occhlplntl's  contention  that  the  "Federation 
of  Dominican  Merchants  and 

Industrlallllsts"  is  a  front  for  the  Dominican 
drug  cartel.  P.  260. 

(43)  N.Y.  Post  10/9/91.  Mike  McAlary.  "The 
Framing  of  A  Cop".  Pp.  262-263. 

(44)  "Strange  Justice — Updated,"  article 
written  by  Greg  Kaye  for  Chronicles  Maga- 
zine, an  overview  of  the  Occhlplntl  story.  Pp. 
270-279. 

[In  the  U.S.  District  Court,  Southern  Dis- 
trict of  New  York,  Criminal  No.  91CR168 
(CBM)] 
United  States  of  America,  Plaintiff. 
VERSUS  Joseph  Occhipinti,  Defendant 
statement  of  facts 
On  November  26,  1991.  following  a  trial  by 
Jury  before  the  Honorable  Constance  Baker 
Motley,  in  the  United  States  District  Court 
for  the  Southern  District  of  New  York,  a 
judgment  of  conviction  was  entered  against 
former     Immigration     and     naturalization 
Services     (INS)      Special      Agent,      Joseph 
Occhlplntl. 

The  Indictment  upon  which  Mr.  Occhlplntl 
was  convicted,  initially  charged  him  with 
twenty  five  counts  In  which  the  Jury  re- 
turned guilty  verdicts  on  seventeenth  counts 
of  same.  Specifically  the  charges  of  the  In- 
dictment alleged  various  Civil  Rights  viola- 
tions against  Dominican  natives,  false  state- 
ments on  INS  Reports  and  Embezzlement. 

The  charges  resulting  In  a  conviction. 
which  related  to  Civil  Rights  Violations  and 
False  Statements,  allegedly  arose  during  the 
period  of  1989  or  1990,  during  Occhlplntl's 
"Project  Bodega"  Investigation,  conducted 
by  himself  and  other  Special  Agents  on  be- 
half of  the  INS.  This  Investigation  was  initi- 
ated as  a  result  of  the  murder  of  New  York 
Police  Officer,  Michael  Buczek,  who  was  be- 
lieved to  have  been  killed  by  Dominican  drug 
dealer,  Daniel  Mlrambeaux.  During  the  curse 
of  the  Investigation,  information  was  discov- 
ered relating  to  convicted  drug  dealer, 
Freddie  Antonio  Then  (hereinafter  referred 
to  as  Then).  This  Information  Indicated  that 
Then  was  Involved  In  money  laundering, 
drug  trafficking  and  other  criminal  conduct, 
in  which  he  used  storefronts  (bodegas)  as  a 
go  between  for  same,  which  resulted  In  the 
Initiation  of  "Project  Bodega." 


At  trte.1  of  the  Government's  thirty-five 
witnessas.  a  majority  of  same  were  several 
Dominiaan  natives  who  were  employed, 
owned  and/or  managed  various  grocery 
stores  (bodegas)  on  the  upper  west  side  of 
Manhattan.  Specifically,  these  witnesses  tes- 
tified tttat  in  1989  or  1990.  Occhipinti  with 
other  IJIS  agents,  conducted  searches  of 
their  bodegas,  and  sometimes  Individuals, 
without  obtaining  consent  of  the  person(s) 
during  Bhe  subject  search.  Moreover,  it  was 
further  elicited  by  the  Government  that 
some  o(  the  witnesses,  at  Occhlplntl's  re- 
quest, txecuted  blank  consent  to  search 
forms. 

In  addition  to  the  foregoing  allegations, 
the  bod«ga  witnesses  also  testified  that  dur- 
ing the  subject  searches,  monies  were  con- 
fiscated and  never  returned  to  them.  How- 
ever, it  thould  be  noted  that  the  jury  did  not 
return  t  conviction  on  any  of  the  counts 
charglnf  Occhipinti  with  embezzlement. 

The  evidence  that  was  established  during 
the  trial,  established  that  at  almost  every 
bodega.  Illegal  lottery  numbers  were  sold,  as 
well  as  engagement  in  other  Illegal  conduct. 
In  addition  to  same,  with  regard  to  the  de- 
fense's (}ase.  Occhipinti  testified  on  his  own 
behalf.  Be  denied  searching  any  of  the  prem- 
ises he  entered  during  Project  Bodega,  unless 
he  obtained  consent  to  execute  the  search. 
Furthermore.  Occhlplntl  reinstated  his  firm 
belief  tljat  a  Dominican  Criminal  Enterprise, 
namely  The  Federation  of  Dominican  Busi- 
nessmen, (hereinafter  referred  to  as  the 
"Federation")  was  the  underlying  entity  re- 
sponsible for  the  bodega  witnesses  to  falsely 
testify  that  the  consent  to  search  forms  were 
signed  after  the  subject  searches. 

On  October  18.  1991.  Occhlplntl  was  sen- 
tenced l»y  Judge  Motley  to  a  37  month  term 
of  imprisonment,  followed  by  a  five  year  pe- 
riod of  probation.  Moreover,  a  special  assess- 
ment of  $600.00  was  also  imposed  by  the 
Court.  On  January  15.  1993.  Occhlplntl's  sen- 
tence was  commuted  to  probation  by  Presi- 
dent George  Bush. 

Durinf  Occhlplntl's  confinement.  Staten 
Island  Borough  President.  Guy  MoUnari. 
along  wjth  his  staff  and  several  other  con- 
cerned citizens  and  media  personnel, 
launched  an  Independent  investigation  to 
prove  Occhlplntl's  Innocence  and  substan- 
tiate hlB  allegations  of  Dominican  conspir- 
acy to  prosecute  him  due  to  his  interference 
with  the  criminal  activities  of  the  Domini- 
can underworld.  In  fact.  Mollnarl's  efforts 
produced  newly  discovered  evidence,  which 
was  no&  ascertainable  at  trial,  that  substan- 
tiated Occhlplntl's  allegations  that  bodega 
witnesses  perjured  themselves  at  trial,  by 
testifying  falsely  as  It  relates  to  searches  of 
their  biKinesses.  Moreover,  this  evidence  fur- 
ther rerealed  that  a  Dominican  enterprise 
was  the  underlying  force  which  conspired  to 
frame  Occhipinti  for  criminal  prosecution 
and  subeequent  conviction. 

It  Is  qn  the  basis  of  this  newly  discovered 
evidence,  which  Occhlplntl  premises  his  mo- 
tion for  a  new  trial. 

LEGAL  argument— NEWLY  DISCOVERED  EVI- 
DENCB  MANDATES  THAT  OCCHIPINTI  BE 
GRANTED  A  NEW  TRIAL 

Federal  case  law  and  Rules  of  Procedure 
have  acknowledged  and  upheld  a  defendant's 
right  to  a  new  trial.  Specifically,  Rule  33  of 
our  Federal  Rules  of  Procedure  and  Practice, 
prescribe  a  general  standard  governing  same: 

"The  Court  on  motion  of  a  defendant,  may 
grant  a  new  trial  to  that  defendant,  If  re- 
quired In  the  interest  of  justice.  If  trial  was  by 
the  Coart  without  a  jury,  the  Court  on  mo- 
tion of  a  defendant  for  a  new  trial,  may  va- 
cate the  judgment  If  entered,  take  additional 


testimony  and  direct  the  entry  of  a  new 
judgment.  A  motion  for  a  new  trial  based  on 
the  grounds  of  newly  discovered  evidence,  rnay 
be  made  only  before  or  within  two  years  after 
final  judgment,  but  If  an  appeal  Is  pending, 
the  Court  may  grant  the  motion  only  on  re- 
mand of  the  case.  A  motion  for  a  new  trial 
based  on  any  other  grounds,  shall  be  made 
within  7  days  after  verdict  or  finding  of 
guilty  or  within  such  further  time  as  the 
Court  may  fix  during  the  7  day  period."  (Em- 
phasis added). 

Accordingly  In  short.  Rule  33  provides  that 
a  Court  may  order  a  new  trial  for  a  defend- 
ant on  the  basis  of  newly  discovered  evidence 
If  the  Interests  of  Justice  require  It.  Never- 
theless, a  motion  for  a  new  trial  is  addressed 
to  the  sound  discretion  of  the  trial  court, 
and  a  decision  to  deny  a  new  trial  motion 
will  not  be  reversed  absent  an  abuse  of  dis- 
cretion. United  States  v.  Champion,  813  F.2d 
1154(llthCIr.  1987). 

Federal  case  law,  In  Interpreting  the  fore- 
going rule,  has  established  a  four  prong  test 
for  a  District  Court  to  Invoke 
whenconfronted  with  a  motion  for  a  new 
trial.  For  Instance,  to  obtain  a  new  trial 
based  on  newly  discovered  evidence,  the  de- 
fendant must  show  (1)  that  the  evidence  Is 
truly  newly  discovered.  I.e..  discovered  after 
trial;  (2)  that  It  could  not.  with  due  dili- 
gence, have  been  discovered  prior  to  or  dur- 
ing trial;  (3)  that  the  evidence  Is  material 
and  not  cumulative  or  Impeaching;  and  (4) 
that  the  evidence  would  probably  lead  to  ac- 
quittal. United  States  v.  Underwood,  932  F.2d 

1049.  1052  (2d.  Clr.),  cert  denied. U.S. , 

112  S.Ct.  382,  116  L.Ed.2d  333  (1991);  United 
States  V.  Diaz,  922  F.2d  998,  1006-07  (2d.  Clr. 
1990).  ("New"  evidence  must  create  "a  rea- 
sonable doubt  that  did  not  otherwise  exist"), 

cert,  denied. U.S.  ,  ill  S.Ct.  2035,  114 

L.Ed.  2d  119  (1991);  United  States  v.  Tutino,  883 
F.2d  1125,  1140  (2d.  Clr.  1989),  cert,  denied,  493 
U.S.  1081,  1082,  110  S.Ct.  1139.  107  L.Ed.  2d  1044 
(1990);  United  States  v.  DiPaolo,  835  F.2d  46.  49 
(2d.  Clr.  1987);  United  States  v.  Gilbert,  668  F.2d 
94.  96  (2d.  Clr.  1981).  cert,  denied.  456  U.S.  946, 
102  S.Ct.  2014.  72  L.Ed.  2d  469  (1982);  United 
States  v.  Alessi,  638  F.2d  466,  479  (2d.  Clr.  1980); 
United  States  v.  Castano,  756  F.  Supp.  820.  823 
(S.D.N.Y.  1991).  However,  as  a  matter  of  law, 
the  trial  court  cannot  grant  a  motion  for  a 
new  trial  based  on  newly  discovered  evidence 
once  it  has  determined  that  the  movant  has 
failed  to  satisfy  any  part  of  the  test.  See 
United  States  v.  Hall,  854  F.2d  1269  (11th  Clr. 
1988). 

In  United  States  v.  Matos,  781  F.  Supp.  273 
(S.D.N.Y.  1991).  the  United  States  District 
Court  for  the  Southern  District  of  New  York, 
was  confronted  with  a  motion  for  a  new  trial 
premised  upon  newly  discovered  evidence. 
The  Court,  In  applying  the  facts  to  each 
prong  of  the  test,  held  that  even  though  the 
newly  discovered  evidence  was  material  and 
not  cumulative  or  Impeaching,  the  evidence 
failed  to  satisfy  the  remaining  criteria  of  the 
test.  For  instance,  the  defendant's  newly  dis- 
covered evidence  consisted  of  two  purport- 
edly exculpating  affidavits  of  co-defendants. 
The  Court  ruled  that  said  evidence  was  not 
newly  discovered,  due  to  the  fact  that  the  de- 
fendant chose  not  to  call  said  "witnesses"  at 
trial,  because  their  jpost  arrest  statements 
led  defendant  to  believe  that  these  witnesses 
would  "Inculpate,  albeit  falsely,  rather  than 
exculpate  Matos."  Id.  p.  280.  Second,  the 
Court  ruled  that  the  defendant  failed  to  es- 
tablish that  he  could  not  with  due  diligence 
have  discovered  that  evidence  prior  to  trial, 
since  there  was  no  attempt  to  subpoena  ei- 
ther of  the  co-defendants  prior  to  trial. 
Third,  the  Court  further  set  forth  that  the 
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defendant  failed  to  establish  that  the  pur- 
portedly newly  discovered  evidence  would 
probably  lead  to  an  acquittal,  due  to  the  sus- 
pect credibility  of  the  co-defendants,  both  of 
whom  were  convicted  and  serving  sentences 
arising  from  the  same  incident  as  defendant. 
Accordingly,  in  light  of  the  foregoing,  the 
Court  held  that  it  would  not  be  in  the  Inter- 
ests of  Justice  to  grant  the  defendant  a  new 
trial. 

In  the  matter  at  hand.  Occhipinti  respect- 
fully submits  newly  discovered  evidence  to 
this  Court.  In  support  of  his  motion  for  a  new 
trial.  This  evidence  consists  of  numerous  ex- 
culpating affidavits  of  Individuals,  working 
with  Staten  Island  Borough  President.  Guy 
Mollnarl.  and  their  consensually  monitored 
conversations  with  individuals  with  personal 
knowledge  and  "bodega"  witnesses  whom 
testified  at  trial  on  behalf  of  the  Govern- 
ment. As  previously  set  forth,  most  of  the 
Governments  case-in-chlef  consisted  of 
bodega  witnesses,  who  testified  that 
Occhipinti  conducted  searches  at  the  subject 
bodegas  without  obtaining  consent  to  search. 
However,  the  annexed  affidavits  contain  var- 
ious categories  of  newly  discovered  evidence, 
which  detail  improprieties,  fraud,  and  per- 
jury of  these  same  Government  bodega  wit- 
nesses. Moreover,  these  affidavits  further 
substantiate  concerted  efforts  by  a  number 
of  Individuals,  some  of  whom  were  Govern- 
ment witnesses,  to  frame  Occhipinti  for  pros- 
ecution and  conviction.  The  underlying  rea- 
son for  the  conspiracy,  as  stipulated  in  the 
affidavits,  was  to  terminate  Occhlplntl's  In- 
vestigation of  the  criminal  conduct  of  the 
Federation,  in  which  members  of  same, 
owned  or  operated  bodegas. 

Particularly,  the  affidavits  describe,  inter 
alia: 

1.  newly  discovered  evidence  which  con- 
firms that  certain  members  and  associates  of 
the  Federation  conspired  and  arranged  to 
have  Occhipinti  framed  and  prosecuted  by 
soliciting  witnesses  to  assert  false  allega- 
tions to  the  authorities  and  then  to  testify 
falsely  in  the  grand  jury  and  trial; 

2.  newly  discovered  evidence  which  estab- 
lishes that  various  substantive  Government 
witnesses,  whom  testified  against  Occhlplntl. 
lied  under  oath  at  the  grand  jury  proceedings 
and  at  trial,  consistent  with  the  overall  plan 
to  frame  Occhlplntl;  and 

3.  newly  discovered  evidence  which  sup- 
ports Occhlplntl's  allegations  at  trial  that  a 
majority  of  the  Governments  bodega  wit- 
nesses, used  their  "legitimate"  businesses  to 
commit  and  harbor  Illegal  conduct  and  have 
continued  to  do  same  with  the  knowledge 
and  tacit  approval  of  the  Government. 

Before  addressing  the  specifics  of  some  of 
the  affidavits,  it  should  be  noted  that  a  num- 
ber of  the  affiants  have  expressed  fear  for 
their  safety  and  family  members.  Accord- 
ingly, most  of  the  affiants  will  be  Identified 
herein  as  CId).  CI(2).  et  seq.  and  generloally 
as  "he"  to  avoid  identifying  the  sex  of  the 
affiant.  Subject  to  this  Court's  approval  and 
discretion,  the  original  affidavits  will  be  sub- 
mitted. Including  the  names  and  signatures 
of  the  affiants  under  seal.  It  should  be  noted 
that  the  Identities  of  these  confidential  in- 
formants are  within  the  possession  of  the 
Government.  In  fact,  many  of  these  Inform- 
ants were  interviewed  by  FBI.  Special  Agent. 
Lionel  Baron. 

In  addressing  the  newly  discovered  evi- 
dence, which  Is  submitted  by  way  of  affida- 
vits, specifically  the  affidavit  of  CKl).  which 
is  annexed  hereto  as  Exhibit  A.  it  should  be 
evident  to  this  Court  that  Occhipinti  should 
be  granted  a  new  trial.  For  Instance.  Exhibit 
A  Itemizes  conversations  of  CKl)  with  nu- 
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merous  individuals  who  testified  on  behalf  of 
the  Government,  and  or  were  approached  by 
the  Federation  to  falsify  allegations  against 
Occhlplntl,  andor  have  first  hand  knowledge 
of  the  framing  of  Occhlplntl.  Specifically. 
Martha  Lozano.  the  owner  of  Commercial 
Travel  Agency  in  Manhattan,  admitted  to 
CKl)  that  she  wasapproached  by  Mr.  Simon 
Diaz  of  the  Federation  and  asked  to  falsely 
testify  that  Occhipinti  unlawfully  searched 
her  agency.  Ms.  Lozano  refused  to  do  same, 
even  though  she  was  previously  Arrested  by 
Occhipinti  and  convicted  in  Federal  Court, 
because  she  set  forth  Occhipinti  "performed 
his  duties  lawfully."  Second.  CKl)  met  with 
Mr.  Pedro  Castillo-Reyes,  the  owner  of  Uni- 
versal Travel  Agency  in  Queens.  Mr.  Reyes 
admitted  to  CKli  that  Occhipinti  was 
framed,  but  he  refused  to  identify  the  con- 
spirators. It  should  also  be  noted  that  Mr. 
Reyes  was  previously  convicted  in  Federal 
Court  for  offering  a  bribe  to  Occhipinti. 
Third,  Mr.  Reymundo  Tejeda  also  %'olun- 
tarlly  conversed  with  CKl).  Mr.  Tejeda  testi- 
fied at  trial  on  behalf  of  the  Government. 
that  Occhlplntl  conducted  an  illegal  search 
of  his  travel  agency  (Uptown  Travel  Agency). 
It  should  be  noted.  Mr.  Tejeda  admitted  at 
trial  to  perjuring  himself  before  the  Grand 
Jury  with  relation  to  his  criminal  activities. 
However,  in  his  conversations  with  CKl).  Mr. 
Tejeda  admitted  Occhipinti  did  not  conduct 
an  unlawful  search,  but  he  felt  pressured  to 
testify  In  the  manner  he  did.  by  the  United 
States  Attorney's  Office.  Fourth.  Thomas 
Galan.  a  college  professor,  who  was  present 
during  the  Tejeda  search,  stated  to  CKli.  In 
a  consensually  monitored  taped  conversa- 
tion, that  Occhipinti  did  not  conduct  an  un- 
lawful search.  In  fact.  Mr.  Galan  asserted 
that  he  gave  a  statement  to  the  U.S.  Attor- 
neys  Office  prior  to  trial  stating  same,  but 
was  not  called  as  a  Government  witness. 
However,  irrespective  of  same,  the  defense 
was  not  provided  with  Galan'.s  name  or  state- 
ment. Accordingly,  this  newly  discovered 
evidence  not  only  reveals  Improprieties  con- 
ducted by  outside  forces  to  frame  Occhipinti. 
but  also  prosecutorial  misconduct  for  falling 
to  furnish  exculpatory  information  to  the  de- 
fense. Fifth,  Nurys  Brlto.  the  owner  of 
Nurys'  Travel  Agency,  was  also  a  Govern- 
ment witness,  who  admitted  to  perjuring 
himself  at  trial  to  CKl).  At  trial.  Ms.  Brito 
testified  that  Occhipinti  conducted  an  un- 
lawful search  of  her  premises,  but  later  ad- 
mitted to  CKl)  that  Occhipinti  conducted 
himself  lawfully,  but  she  felt  pressured  to 
testify  in  the  manner  she  did. 

Exhibit  A.  standing  alone,  raises  serious 
concerns  of  prosecutorial  misconduct,  per- 
jury and  other  Improprieties,  which  were  the 
catalyst  to  the  framing,  prosecution  and 
conviction  of  Occhlplntl.  In  support  of  same, 
the  common  thread  that  hauntingly  appears 
In  Exhibit  A.  is  perjury  committed  by  Gov- 
ernment witnesses  becasue  they  felt  "pres- 
sured" to  testify  by  the  U.S.  Attorney's  Of- 
fice and  the  Federation.  Moreover,  these 
Government  bodega  witnesses  have  no  mo- 
tive to  presently  change  their  testimony,  es- 
pecially since  they  are  exposing  themselves 
to  perjury  charges.  Likewise,  the  bodega  wit- 
nesses In  the  Affidavit,  that  did  not  testify 
at  trial,  also  lack  a  motive  to  presently  lie 
by  setting  forth  that  they  were  approached 
by  the  Federation  to  falsely  testify,  espe- 
cially since  they  were  previously  arrested 
and  convicted  by  Occhlplntl's  law  enforce- 
ment efforts.  However,  the  newly  discovered 
evidence  Illustrated  in  Exhibit  A.  is  only 
"the  tip  of  the  iceberg'  of  the  "toto"  of  the 
newly  discovered  evidence  submitted  to  this 
Court. 
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For  example,  in  referring  to  the  affidavit 
of  CI(2).  which  Is  annexed  hereto  as  Exhibit 
B.  once  again,  two  of  the  same  Government 
bodega  witnesses,  namely  Nurys  Brito,  and 
Reymundo  Tejeda.  reiterated  their  admis- 
sion of  perjury  that  was  set  forth  to  CKl). 
For  instance.  Nurys  Brito  admitted  to  Cl(2) 
in  Exhibit  B.  that  she  gave  Occhlplntl  per- 
mission to  search  her  premises  and  she  per- 
sonally laid  out  files  to  facilitate  the  subject 
search.  Moreover.  Reymundo  Tejeda  admits 
to  CK2)  that  he  lied  to  the  Grand  Jury  be- 
cause he  consented  to  the  search  of  his  prem- 
ises, prior  to  the  execution  of  said  search. 
Moreover.  CK2)  elicits  from  Martha  Lozano. 
the  same  Individual  who  rendered  state- 
ments to  CKl).  a  reiteration  of  the  same 
statement.  For  Instance.  Ms.  Lozano  sets 
forth,  once  again,  that  she  received  a  request 
to  falsely  testify  against  Occhlplntl  that  he 
conducted  an  Illegal  search,  but  refused  to  do 
same.  Thus  Exhibit  B  is  a  crucial  piece  of 
newly  discovered  evidence,  because  It  sub- 
stantiates an  indicia  of  credibility  to  itself 
and  Exhibit  A.  that  these  individuals  who 
rendered  conversations  to  CKl)  and  CI(2)  are 
stating  the  truth,  with  no  hidden  motive. 

Exhibit  B  is  also  very  Important  to  the 
pending  Motion,  due  to  the  fact  that  It 
brings  Into  the  picture  a  new  Government 
witness  that  admits  to  perjury.  For  Instance, 
Mr.  Jose  Pueilo  an  executive  board  member 
in  the  Federation,  reiterates.  In  a  consen- 
sually monitored  conversation  to  CI(2)  that 
he  had  with  a  crucial  Government  witness. 
namely  Jose  Lloerato  who  also  is  an  execu- 
tive board  member  in  the  Federation.  The 
substance  of  this  conversation  was  that  Mr. 
Llberato  Informed  Mr.  Pueilo.  that  the  alle- 
gations against  Occhipinti  were  untrue  and 
Initiated  by  members  of  the  Federation  to 
prevent  Occhipinti  from  interfering  with  the 
Illegal  activities  of  the  Federation.  In  fact. 
Llberato  admitted  that  he  sought  advice 
from  his  attorney  who  is  named  In  Exhibit  B, 
on  how  the  Federation  could  stop 
Occhlplntl's  interference.  Llberato  was  In- 
structed by  counsel  various  bodega  mer- 
chants, that  had  a  history  with  Occhlplntl's 
law  enforcement  efforts,  to  falsely  state  that 
consent  to  search  was  never  rendered  and 
that  monies  were  also  stolen  while  the  un- 
lawful search  was  conducted.  Accordingly. 
Exhibit  B  depicts  to  the  Court  a  third  Gov- 
ernment witness,  who  also  admits  to  perjury 
In  addition  to  Ms.  Brito  and  Mr.  Tejeda,  as 
well  as  admitting  to  initiating  the  conspir- 
acy to  frame  Occhipinti  as  well  as  the  under- 
lying motive  for  same. 

However.  Jose  Liberato's  pride-filled  brag- 
ging of  his  conspiring  efforts  did  not  stop 
with  Jose  Pueilo.  and  in  turn  CK2).  In  fact, 
as  evidenced  by  the  affidavit  of  CK3).  which 
is  annexed  hereto  as  Exhibit  C.  Mr.  Llberato 

bragged     to     CI(3)     how     he     '  F the 

Federales."  by  falsely  testifying  against 
Occhlplntl  for  conducting  unlawful  searches 
and  stealing  monies.  Furthermore.  Liberate 
continued  to  brag  of  the  Federations  efforts 
of  organizing  various  bodega  owners  to  false- 
ly testify. 

Moreover,  the  allegations  encompassing 
the  aforesaid  conspiracy  heighten  with  re- 
gard to  the  number  of  players  Involved.  Spe- 
cifically, referring  to  the  affidavit  of  CK4) 
annexed  hereto  as  Exhibit  D.  it  sets  forth  the 
conversation  between  said  Informant  and  the 
brother  of  Jose  Ellas  Taveras.  the  latter  who 
was  also  a  Government  witness  at  trial.  This 
conversation  details  the  admissions  of 
Taveras'  brother  to  the  Informant  and  oth- 
ers, which  indicates  that  Jose  Ellas  Taveras 
was  Instrumental  in  the  framing  and  convic- 
tion of  Occhlplntl. 
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The  contents  of  the  affidavit  of  CI(4)  Is  cor- 
roborated by  the  affidavit  of  CI(5).  which  Is 
annexed  hereto  as  Exhibit  E.  The  affidavit  of 
CI(5)  details  a  conversation  with  the  brother 
of  Jose  Ellas  Taveras,  who  refused  to  reveal 
his  first  name.  Taveras'  brother,  once  again. 
admits  to  a  different  Informant  that  Jose 
Ellas  Intentionally  perjured  himself  against 
Occhlplntl  for  the  purposes  of  framing  him. 

In  addition  to  the  foregoing  affidavits  that 
have  been  submitted  under  seal,  also  at- 
tached are  affidavits  submitted  by  brave  in- 
dividuals, who  have  chosen  to  reveal  their 
Identities  In  the  Interest  of  Justice.  Exhibit 
F  Is  the  affidavit  of  Marino  Reyes,  the  owner 
of  Jose  Grocery.  New  York,  New  York.  Once 
again,  this  affidavit  focuses  upon  the  con- 
versations of  Jose  Llberato  In  relation  to  the 
framing  of  Occhlplntl.  As  Illustrated  by  Ex- 
hibit F,  In  October  of  1992,  Mr.  Reyes  met 
with  Llberato  and  was  Informed  of  the  dif- 
ficulty Llberato  was  confronted  with  In  find- 
ing witnesses  to  falsely  testify  against 
Occhlplntl.  Moreover,  Llberato  reiterated  to 
Reyes  his  motive  for  framing  Occhlplntl;  his 
law  enforcment  efforts  were  Interfering  and 
damaging  the  Federation's  Illegal  activities. 
As  depicted  by  Exhibit  G.  Victoria  Lopez,  a 
customer  In  Llberato's  bodega  In  March  of 
1990,  overheard  his  conversation  with  an- 
other Individual,  In  which  he  set  forth  that 
he  was  attempting  to  locate  Individuals  that 
would  He  about  their  encounters  with  "the 
federal  agent."  In  fact,  as  stated  by  Ms. 
Lopez,  Llberato  was  emphatic  that  the  "fed- 
eral agent"  would  be  placed  In  Jail,  for  his 
Interference,  Irrespective  of  the  cost.  In  De- 
cember of  1991,  Ms.  Lopez  learned  that 
Llberato  asserted  allegations  against 
Occhlplntl  for  Civil  Rights  violations.  In 
which  at  that  time  she  realized  "the  federal 
agent"  referred  to  by  Llberato  In  his  pre- 
vious statements,  was  In  fact  Occhlplntl. 
Furthermore,  referring  to  the  Affidavit  of 
William  Franz,  annexed  hereto  as  Exhibit  H, 
the  contents  of  same  sets  forth  portions  of  a 
audio  taped  conversation  between  a  con- 
fidential Informant  and  Raphame  Llberato. 
who  also  was  a  Government  witness.  In 
which  the  latter  bragged  that  himself  and 
Jose  Ellas  Taveras,  had  "taken  care  of  an 
tigent.  Thus,  the  foregoing  affidavits  that  de- 
tail statements  made  by  Jose  Llberato  and 
Jose  Ellas  Taveras,  evidences  to  this  Court 
that  they  were  key  players  In  the  framing  of 
Occhlplntl.  For  example,  they  not  only 
admit  their  roles  and  the  motives  for  same, 
but  also  the  bragging  to  confidential  Inform- 
ants and  any  Individuals  that  were  willing  to 
listen  to  them,  which  clearly  adds  an  Indicia 
of  credibility  to  their  statements.  After  all, 
one  must  question  their  personal  knowledge 
of  the  specifics  of  the  aforesaid  cir- 
cumstances. If  they  were  not  being  candid 
with  their  bragging. 

Elxhlblt  I  Is  the  affidavit  of  Manual  DeDlos 
the  former  editor  of  El  Diarlo/La  Rlensa  and 
Canbyo  periodicals.  During  the  courseof  his 
Investigatory  work  for  his  periodical,  DeDlos 
interviewed  numerous  Individuals  who  were 
members  of  the  Federation.  Even  though 
these  individuals  refused  to  permit  DeDlos  to 
reveal  their  identities,  due  to  concerns  for 
their  safety,  they  set  forth  that  Occhlplntl 
was  framed  by  the  Federation  and  the  allega- 
tions against  him  were  fabricated.  Iron- 
ically, shortly  after  his  willingness  to  sub- 
mit his  affidavit  (Exhibit  I),  DeDlos  was 
tragically  murdered  In  an  execution-style 
shooting.  Moreover,  in  a  consensually-mon- 
itored  conversation,  DeDlos  confirmed  Jose 
Llberato's  Involvement  In  the  conspiracy  to 
ftame  Occhlplntl,  as  well  as  his  Involvement 
In  ongoing  alleged  criminal  activity. 
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Up  to  this  point,  the  newly  discovered  evi- 
dence <ocused  primarily  upon  the  admission 
of  perjury  by  key  Government  witnesses,  at 
the  haods  of  the  Federation,  In  a  conspiracy 
to  franfte  Occhlplntl,  due  to  his  Interference 
with  the  drug  cartel.  However,  the  affidavit 
of  Alma  Camarena,  the  former  legal  assist- 
ant of  a  New  York  law  firm  and  present  In- 
formant, also  presents  new  evidence  regard- 
ing th»  outside  players  in  this  conspiracy. 
(See  Exhibit  J). 

Ms.  Camarena  was  employed  by  the  same 
law  firm  from  which  Llberato  sought  legal 
advice  for  his  problem  named  "Occhlplntl" 
(See  Ejchibit  B).  In  fact,  this  law  firm  was 
the  target  of  Occhlplntl's  prior  Investiga- 
tion, labeled  "Project  Esquire,"  that  was  as- 
signed to  Assistant  U.S.  Attorney  Jeh  John- 
son, and  subsequently  failed  to  materialize. 
As  evidenced  by  her  affidavit,  Ms.  Camarena, 
In  1988.  provided  Occhlplntl  with  Information 
for  hl3  Investigation  into  Officer  Buczek's 
homicide,  and  the  drug  cartel,  which  was  Im- 
plicated In  said  homicide.  Additionally,  In 
1989,  she  Informed  Occhlplntl  and  others, 
that  h»r  employers  were  involved  in  "activi- 
ties" other  than  legal  assistance.  Based  upon 
same,  Ms.  Camarena  had  two  meetings  with 
Occhipintl,  other  law  enforcement  officers 
and  A$slstant  U.S.  Attorney  Jeh  Johnson, 
who  "Ironically"  was  the  U.S.  Attorney  who 
prosecuted  the  case  against  Occhlplntl.  At 
those  Bieetlngs.  Ms.  Camarena  informed  Mr. 
Johnson  of  the  Illegal  activities  of  her  em- 
ployer* and  Information  of  Freddie  Then. 
However,  no  action  was  taken  by  the  U.S. 
Attorney's  office. 

Mora  importantly,  in  1989,  the  affiant  over- 
heard a  conversation  at  her  employer's  of- 
fice, la  which  one  partner  complained  to  the 
other  of  the  tremendous  pressure  Occhlplntl 
was  placing  on  the  Illegal  activities  of  the 
firm's  Dominican  clients.  The  "elimination" 
of  Occhlplntl,  was  suggested.  Instead,  It  was 
agreed  that  Occhlplntl  would  be  framed  for 
prosecution  for  civil  rights  violations  of  Do- 
minican bodega  owners.  In  fact,  the  lawyer 
set  forth  that  his  "contacts"  in  the  U.S.  At- 
torney's office  would  aid  him  in  the  conspir- 
acy. In  August  of  1989,  Ms.  Camarena  re- 
ported this  conversation  to  Assistant  U.S. 
Attorney,  Jeh  Johnson.  However,  once  again, 
no  action  was  taken  and  this  exculpatory  In- 
formation was  not  divulged  to  the  defense. 
Unforounately,  shortly  thereafter,  the  affi- 
ant w»s  compelled  to  flee  the  state  for  her 
safety,  once  she  learned  that  her  employers 
were  informed  of  her  communication  with 
the  Government,  by  their  contacts  with  the 
U.S.  Attorney's  Office. 

The  affidavit  of  Alma  Camarena  presents 
to  thlB  court  serious  questions  of  prosecu- 
torial misconduct.  Improprieties  in  the  U.S. 
Attorney's  Office  and  illegal  conduct  of  a 
New  York  law  firm.  Moreover,  It  also  pre- 
sents evidence  which  substantiates  and  cor- 
relate! the  contents  of  the  other  affidavits 
that  Occhlplntl  was  framed  by  the  Federa- 
tion, upon  the  advise  of  counsel,  which 
nailed  his  prosecution  and  conviction  based 
upon  perjurious  testimony.  As  previously 
stated,  the  common  thread  that  flows  from 
the  contents  of  these  affidavits  is  devastat- 
ing due  to  the  fact  that  they  cannot  be  over- 
looked as  mere  coincidence.  The  fact  of  the 
matter  remains,  that  a  conspiracy  was  ar- 
ranged by  powerful  Dominican  drug  lords,  to 
frame  an  Innocent  man  for  his  efforts  In  ful- 
filling his  law  enforcement  duties  to  protect 
the  public. 

It  skould  be  noted  that  additional  affiants 
and  documents  are  annexed  hereto  in  sup- 
port of  Occhlplntl's  motion  for  a  new  trial. 
Specifically,  annexed  hereto  as  Exhibit  K  is 
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the  affidavit  of  Raul  Anglada,  a  New  York 
City  Detective,  who  accompanied  Ms. 
Camarena  to  Jeh  Johnson's  office,  when  she 
reported  the  conspiracy  to  frame  Occhlplntl 
by  her  employers  and  their  clients.  Exhibit  L 
Is  the  affidavit  of  Tony  Reyes,  which  details 
his  personal  knowledge  of  the  conspiracy,  as 
well  as  the  law  firm's  involvement  in  same. 
Also.  Exhibit  M  is  the  affidavit  of  Hilda 
Navarro,  which  introduces  a  new  player  In 
the  conspiracy,  namely  Alfredo  Placeras.  an 
attorney  with  the  Federation.  This  attorney 
admitted  his  Involvement  in  the  conspiracy 
and  his  efforts  to  "finish"  Occhlplntl. 

Exhibit  N  Is  the  affidavit  of  Angel  Nunez. 
Esq..  an  attorney  licensed  to  practice  In  the 
State  of  Pennsylvania.  It  should  be  noted 
that  this  affidavit  contains  information,  a 
portion  of  which  is  not  relevant  to  the 
present  application.  However,  focusing  on 
page  eleven  of  said  affidavit.  Mr.  Nunez  re- 
fers to  an  Individual  identified  as  "Source 
A."  "Source  A,"  was  a  Dominican  merchant, 
who  defaulted  on  a  loan  to  a  Dominican  loan 
shark.  Source  A's  identity  must  remain  con- 
fidential and  his  whereabouts  not  revealed, 
due  to  the  fact  that  there  exists  a  contract 
for  assassination  on  his  life.  This  source  con- 
firms that  the  conspiracy  to  frame 
Occhlplntl  was  facilitated  through  fabricated 
civil  rights  violations  and  embezzlement  al- 
legations by  Government  witness.  Jose 
Llberato.  Mr.  Nunez's  affidavit  also  details 
the  personal  knowledge  of  other  sources, 
which  confirms  the  subject  conspiracy  and 
the  players.  This  Information  was  obtained 
from  Source  A  post  conviction. 

Richard  Callaghan.  a  retired  Federal  Agent 
and  New  York  City  Detective,  affidavits  are 
annexed  hereto  as  Exhibit  O.  Mr.  Callaghan 
executed  two  affidavits,  memorializing  the 
results  of  his  investigation  conducted  on  be- 
half of  Staten  Island  Boro  President,  Guy 
Mollnarl.  These  affidavits  detail  newly  dis- 
covered evidence,  which  could  not  have  been 
ascertained  prior  to  or  during  the  trial,  due 
to  improprieties  of  the  U.S.  Attorney's  Of- 
fice. Specifically,  the  first  affidavit  details 
Occhlplntl's  search  of  Jaime  Caba's  bodega. 
Mr.  Caba  stated  to  Callaghan  that  he  never 
made  complaints  against  Occhlplntl  and  that 
his  civil  rights  were  not  violated,  due  to  the 
fact  that  the  agent  was  courteous  and  did 
not  seize  anymoney.  Irrespective  of  same, 
Caba  set  forth  that  he  was  interviewed  by  In- 
vestigators and  a  U.S.  Attorney  in  which  he 
told  them  that  he  refused  to  press  charges  or 
testify,  due  to  Occhlplntl's  lawful  conduct. 
This  exculpatory  witness  was  never  revealed 
to  the  defense  by  the  Government.  In  ad- 
dressing Callaghan's  second  affidavit,  Yehye 
Abuzald.  the  owner  of  Uptown  Deli  and  Gro- 
cery, this  Individual  stated  that  he  volun- 
tarily signed  the  consent  to  search  prior  to 
Occhlplntl  conducting  the  search  of  his 
bodega.  Abuzald  was  contacted  by  the  U.S. 
attorney's  office  with  regard  to  same,  but 
this  Information  also  was  never  disclosed  to 
the  defense.  Thus.  Occhlplntl  was  confronted 
with  two  conspiracies,  the  conspiracy  to 
frame  him  by  the  Federation  and  the  con- 
spiracy of  convenient  undlsclosure  of  excul- 
patory evidence  by  the  (government. 

Exhibit  P  is  the  affidavit  of  Ray  Hage- 
mann.  a  Chief  Investigator  employed  by  Mol- 
lnarl. Hagemann's  affidavit  is  critical  to 
Occhlplntl's  pending  application  because  It 
corroborates  the  contents  of  other  affidavits 
detailed  herein,  specifically  the  affidavit  of 
Alma  Camerena.  Moreover.  Hagemann's  affi- 
davit details  a  taped  conversation  between  a 
confidential  Informant  and  Jose  Prado.  a 
Government  witness.  During  this  taped  con- 
versation. Prado  admitted  that  he  received 
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from  Jose  Llberato  the  sum  of  $35,000.00  to 
falsely  testify  against  Occhlplntl.  A  tran- 
script of  this  conversation  Is  annexed  to 
Hagemann's  affidavit  for  this  Courts  review. 
Aside  from  taping  a  conversation  with 
Prado.  the  same  informant  also  taped  a  con- 
versation he  had  with  Jose  Ellas  Taveras. 
which  was  proven  to  be  authentic  by  an  inde- 
pendent voice  analysis  expert.  (See  results 
annexed  to  Hagemann's  affidavit.)  This  con- 
versation specifies  Taveras'  admissions  that 
he  perjured  himself  In  the  Grand  Jury  and  at 
the  subject  trial.  Thus.  Hagemann's  affidavit 
brings  to  focus  the  underlying  reason  why 
numerous  bodega  owners  were  willing  to 
commit  perjury  at  the  direction  of  Liberate 
and  the  Federation.  The  reason  being  Is  at 
least  one  witness,  namely  Jose  Prado.  was 
paid  a  substantial  amount  of  money  for  a 
dastardly  service.  Accordingly,  this  newly 
discovered  evidence  presents  a  chilling  ques- 
tion to  this  Court:  the  trier  of  fact,  based 
upon  perjured  testimony,  procured  by  bribes 
and  other  illicit  means,  taken  together  with 
the  absence  of  exculpatory  evidence  due  to 
prosecutorial  misconduct,  convicted  an  inno- 
cent man. 

Moreover.  Hagemann's  affidavit  also  de- 
tails his  knowledge  of  a  conversation  with 
himself,  Molinarl  and  Lenny  Lemer.  a  Detec- 
tive Sergeant  of  the  New  York  City  Police 
Department,  assigned  to  the  DEA  task  force. 
Lemer  voluntarily  went  to  Mollnarl  and 
Hagemann.  with  regard  to  the  results  of  his 
investigation  of  Sea  Crest  Trading  Co.. 
which  Is  associated  with  the  Federation. 
Lemer  set  forth  that  during  this  investiga- 
tion, he  discovered  evidence  which  would 
prove  Occhlplntl  was  framed.  Thus.  Lemer's 
statement  is  Important  due  to  the  fact  that 
it  portrays  the  voluntariness  of  Independent 
law  enforcement  personnel,  approaching 
Mollnarl  and  Hagemann.  with  regard  to  evi- 
dence proving  Occhlplntl's  Innocence,  which 
was  derived  from  a  separate  investigation. 

However,  Lemer  isn't  the  only  independent 
law  enforcement  personality  which  has  pub- 
licly stated  Occhlplntl  is  innocent.  For  In- 
stance. James  Fox,  the  Assistant  Director  of 
the  FBI,  publicly  proclaimed  that  an  inde- 
pendent federal  investigation  uncovered 
newly  discovered  exculpatory  evidence,  that 
could  prove  Occhlplntl's  innocence.  In  fact. 
Mr.  Fox  also  publicly  proclaimed  that  in 
light  of  same,  Occhlplntl  deserves  a  new 
trail.  It  should  be  noted  that  Occhlplntl  has 
previously  requested  the  release  of  any  and 
all  reports  generated  by  the  FBI  in  this  in- 
vestigation, which  to  date,  have  not  yet  been 
released. 

Moreover,  the  State  of  New  Jersey,  after 
examining  various  pieces  of  evidence  relat- 
ing to  the  framing  of  Occhlplntl,  unani- 
mously approved  assembly  resolution  107. 
This  resolution  called  for  a  special  prosecu- 
tor and  a  Congressional  investigation  into 
the  alleged  drug  cartel  conspiracy  and  the 
Justice  Department's  cover  up  of  Dominican 
organized  crime  and  Its  handling  of  the 
Occhlplntl  prosecution.  In  fact,  Occhlplntl 
was  previously  debriefed  by  the  New  Jersey 
Senate  and  will  be  testifying  before  them. 

In  addition  to  the  foregoing,  the  aforesaid 
New  Jersey  resolution,  was  introduced  into 
the  U.S.  Congressional  record  on  April  28, 
1993,  by  U.S.  Congressman  Dick  Zlmmer,  and 
placed  under  Order  93. 

The  White  House  has  also  responded  to  this 
resolution,  and  has  referred  this  matter  to 
the  U.S.  Office  of  Special  Counsel  under  file 
number:  MA-93-1357. 

Accordingly,  premised  upon  this  newly  dis- 
covered evidence,  it  is  obvious  that  the 
credibility  emanating  from  same,  has  war- 
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ranted  the  public  and  legal  support  of  many 
influential  government  agencies  and  individ- 
uals. Thus,  the  only  issue  that  remains.  Is 
whether  this  evidence  meets  the  legal  pla- 
teau for  an  award  of  a  new  trail. 

Application  of  the  facts  in  the  case  at  bar 
to  the  foregoing  legal  principles  governing 
the  award  for  a  new  trail,  clearly  evidence  to 
this  Court  that  Occhlplntl  should  be  awarded 
a  new  trail  for  the  following  reasons.  First, 
there  can  be  no  dispute  that  the  contents  of 
the  affidavits,  and  documentation  submitted 
Is  material  to  the  issues  presented  and  for 
cumulative  or  impeaching.  For  Instance,  the 
"newly  discovered  evidence  "  brings  to  light, 
for  the  first  time,  the  existence  of  a  conspir- 
acy to  frame  Occhlplntl,  the  underlying  mo- 
tive for  same,  admissions  of  perjury  by  key 
Government  witnesses,  prosecutorial  mis- 
conduct as  well  as  improprieties  committed 
by  Government  agencies  and  certain  mem- 
bers of  the  legal  profession.  Thus,  this  evi- 
dence is  material  due  to  the  fact  that  it  Is 
submitted  and  offered  for  reasons  other  than 
to  impeach  the  credibility  of  Government 
witnesses  who  testified  at  trail.  In  fact,  it 
emanates  beyond  the  realm  of  being  mate- 
rial due  to  its  content  and  relevance  to  the 
Issues  presented  to  this  Court. 

Second,  the  evidence  submitted  is  truly 
newly  discovered  and,  in  fact,  could  not  have 
with  due  diligence,  been  discovered  prior  to 
or  during  the  trail.  After  all.  it  Is  reasonable 
to  conclude  that  the  Government  witnesses, 
who  presently  admitted  to  committing  per- 
jury, the  motive  for  same  or  the  underlying 
conspiracy,  would  not  have  revealed  this  in- 
formation prior  to  or  during  the  trial.  After 
all,  If  this  evidence  could  have  been  discov- 
ered prior  to  or  during  the  course  of  the 
trial,  there  would  not  have  been  a  trial  in 
the  first  place,  or  the  matter  may  have  been 
dismissed.  Moreover,  referring  to  the  affida- 
vit of  Victoria  Lopez,  annexed  hereto  as  Ex- 
hibit G,  her  knowledge  was  Impossible  to  dis- 
cover prior  to  or  during  the  trial,  since  she 
did  not  realize  the  identity  of  the  "federal 
agent  "  Liberate  was  referring  to  until  De- 
cember of  1991.  which  was  well  after  the  trial 
and  conviction  of  Occhlplntl.  Additionally, 
the  affidavit  of  Alma  Camarena.  annexed 
hereto  as  Exhibit  I,  discloses  that  even 
though  she  had  knowledge  of  the  conspiracy 
and  some  of  the  players,  this  Information 
was  never  disclosed  to  the  Court  or  the  de- 
fense by  the  U.S.  Attorney's  Office.  To  com- 
plicate matters  further.  Ms.  Camerena  was 
compelled  to  flee  the  state  shortly  after  her 
meeting  with  the  U.S.  Attorney  Jeh  John- 
son, due  to  threats  and  concern  for  her  safe- 
ty. Thus.  Ms.  Camarena  was  unavailable  as  a 
defense  witness,  even  if  her  knowledge  was 
presented  to  the  defense,  in  accordance  with 
legal  procedure.  The  factors  at  play,  specifi- 
cally the  efforts  to  frame  Occhlplntl  by  pow- 
erful conspirators,  taken  together  with  pros- 
ecutorial misconduct  and  other  impropri- 
eties, clearly  prevented  Occhlplntl  from 
ascertaining  this  evidence  prior  to  or  during 
the  trial. 

Fourth,  based  upon  the  contents  of  the 
"newly  discovered  evidence."  It  is  obvious 
that  this  evidence  would  probably  lead  to  an 
acquittal  of  Occhlplntl,  if  he  was  awarded  a 
new  trial.  For  Instance,  for  the  first  time, 
the  trier  of  fact  would  have  access  to  the 
contents  of  the  evidence  relating  to  a  con- 
spiracy to  frame  Occhlplntl  for  his  inter- 
ference with  the  illegal  activities  of  the  Fed- 
eration. This,  of  course,  can  be  substantiated 
by  Ms.  Camerena  and  Raul  Anglada,  who  was 
present  with  her,  when  she  met  with  U.S.  At- 
torney Jeh  Johnson.  (See  affidavit  annexed 
hereto  as  Exhibit  J).  Moreover,  the  consplr- 
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acy  can  also  be  established  by  Martha 
Lozano.  (referred  to  in  Exhibit  A  and  B), 
Pedro  Castillo-Reyes  (Exhibit  A),  Thomas 
Galan  (Exhibit  A).  Jose  Puello  (Exhibit  B), 
Marino  Reyes  (Exhibit  F),  Victoria  Lopez 
(Exhibit  G),  Hilda  Navarro  (Exhibit  M).  Tony 
Reyes  (Exhibit  D,  as  well  as  the  confidential 
Informants  and  the  host  of  other  persons 
named  andor  disclosed  in  the  "newly  discov- 
ered evidence.  "  Moreover,  the  Government 
would  not  have  the  availability  of  their  key 
witnesses,  namely  Jose  Liberate.  Jose  Ellas 
Taveras,  Reymundo  Tejeda,  Nurys  Brito  and 
others,  unless  these  individuals  were  willing 
to  openly  admit  to  perjury  in  Court.  Thus, 
the  causal  effect  this  bears  on  the  Govern- 
ment's case-in-chief  at  a  new  trial,  would  be 
devastating  for  the  following  reasons.  On  the 
firsthand,  the  Government's  witness  list 
would  be  severely  hampered,  due  to  the 
elimination  of  perjured  testimony  previously 
submitted  to  and  evaluated  by  the  trier  of 
fact  In  reaching  a  verdict.  Second,  the  Gov- 
ernment would  have  substantially  less 
bodega  witnesses  to  testify  that  Occhlplntl 
conducted  an  unlawful  search  and  a  stole 
monies,  which  bears  directly  upon  the  counts 
of  the  Indictment,  which  previously  led  to 
aconvlction.  Furthermore,  without  the  exist- 
ence of  prosecutorial  misconduct  and  the 
other  Improprieties  which  plagued  the  de- 
fense in  the  first  trial,  it  is  apparent  that  the 
submission  of  this  new  evidence  would  create 
•a  reasonable  doubt  that  did  not  otherwise 
exist."  (See  previous  citation). 

Accordingly,  the  foregoing  application  has 
established  that  Occhlplntl  has  satisfied 
every  prong  of  the  test  governing  an  award 
for  a  new  trial.  The  overwhelming  evidence 
submitted  warrants  an  award  for  a  new  trial, 
because  it  pursues  the  interest  of  justice, 
which  is  the  ideal  our  legal  system  was 
founded  upon.  After  all.  Occhlplntl  was 
stripped  of  his  fundamental  right  to  be  pre- 
sumed Innocent,  until  proven  guilty,  due  to 
the  underlying  forces  conspiring  against 
him.  Therefore,  the  time  has  come  for  this 
Court  to  remedy  the  injustice  that  was  be- 
fallen on  an  innocent  man,  by  aiding  him  in 
his  struggle  to  eliminate  his  conviction  and 
the  stigma  of  guilt  that  surrounds  him  by 
proving  his  innocence  by  way  of  an  award  for 
a  new  trial. 

CONCLUSION 

Based  upon  the  foregoing,  it  is  respectfully 
requested  that  defendant,  Joseph  Occhlplntl. 
be  granted  a  new  trial. 
Respectfully  yours. 
Pope  and  Bergrin,  P. A..  Attorneys  for  de- 
fendant Joseph  Occhlplntl. 

By:  Anthony  J.  Pope. 


FEDERAL  SUPPORT  FOR  THE 
ARTS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATn'ES 

Thursday.  Sovember  4, 1993 
Mr.  MAZZOLI.  Mr.  Speaker,  last  month,  the 
House  passed  H.R.  2351,  a  bill  to  reauthorize 
the  National  Endowment  for  the  Arts  (NEA], 
the  National  Endowment  for  the  Humanities 
[NEH].  and  the  Institute  for  Museum  Services 
[IMS]  through  1995. 

I  supported  this  reauthorization,  as  i  have 
steadily  over  the  years,  because  these  organi- 
zations, despite  the  legitimate  criticisms  lev- 
eled against  them,  have  cione  much  to  pro- 
mote the  arts  and  the  humanities  in  Kentucky 
and  across  this  Nation. 
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Because  of  the  concerns — which  again  I 
would  characterize  as  well  founded  and  legiti- 
mate—expressed by  our  constituents  about 
the  questionable  activities  mostly  funded  by 
the  NEA,  significant  limitations  and  guidelines 
were  imposed  by  Congress  on  the  grant-mak- 
ing authority  of  the  NEA  and  its  allied  agen- 
cies in  1990. 

Congress  stated  that:  "obscenity  is  without 
artistic  merit,  is  not  protected  speech,  and 
shall  not  be  funded."  The  same  1990  act  es- 
tablished criteria  for  judging  NEA  applications, 
and  stated:  "artistic  excellence  and  merit  are 
the  criteria  by  which  applications  are  judged, 
taking  into  consideration  general  standards  of 
decency  and  respect  for  the  diverse  beliefs 
and  values  of  the  American  public." 

Mr.  Speaker,  I  am  hopeful  that  these 
changes  in  the  law  governing  taxpayer  support 
of  the  arts  and  the  recent  confirmation  of  the 
new  director  of  the  NEA,  the  eminent  actress, 
Jane  Alexander,  will  create  a  new  and  most 
promising  climate  for  Federal  funding  for  the 
arts,  humanities,  and  museums. 

Mr.  Speaker,  I  am  partk:ulariy  proud  of  the 
lively  state  of  the  arts  and  humanities  In  my 
State  and  district.  Louisville  and  Jefferson 
County  can  property  boast  of  many  organiza- 
tions which  exhibit,  promote  and  teach  art, 
drama,  music,  opera  and  dance  to  the  resi- 
dents of  the  Louisville  and  Jefferson  County 
area. 

Many  of  them,  such  as  the  Actors  Theatre 
of  Louisville,  the  Louisville  Orchestra,  and  the 
J.B.  Speed  Art  Museum  are  recent  grantees  of 
the  NEA.  Many  others  such  as  Theatre  One, 
the  Kentucky  Opera,  the  Louisville  Ballet,  the 
Kentucky  Shakespeare  Festival,  Artswatch, 
Inc.,  Stage  One:  the  Louisville  Children's  The- 
atre, Kentucky  Center  for  the  Arts,  and  the 
Theater  Workshop  of  Louisville  are  all  assisted 
in  their  important  missions  by  grants  from  Fed- 
eral, State,  and  local  government. 

Mr.  Speaker,  as  we  know  full  well,  the  arts 
and  the  humanities  enrich  our  world  and  enno- 
ble humankind.  They  inspire,  console,  and  di- 
rect us.  They  relax,  refresh,  and  renew  us. 
Federal  support  of  the  legitimate  arts  and  hu- 
manities is  critical,  fitting,  proper,  and  appro- 
priate. 


GOVERNMENT  REGULATION  GONE 
AWRY;  TWO  STAPLES  OR  ONE? 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4, 1993 

Mr.  PORTER.  Mr.  Speaker,  I  have  intro- 
duced legislation  today  which  would  require 
the  Postal  Service  to  make  a  minor  clarifica- 
tion in  one  of  its  regulations. 

The  regulation  at  issue  is  a  good  one — it 
prevents  commercial  mailers  from  stuffing  their 
magazines  full  of  inserts  without  paying  addi- 
tional postage.  However,  the  regulation 
accidently  includes  within  its  reach  news- 
papers that  appear  in  a  bound  format — news- 
papers with  two  staple  bindings. 

These  are  bona  fide  second-class  weekly 
newspapers  which  occasionally  contain  loose 
supplements — usually  advertising  mailers  for 
local,  small  businessmen  who  would  othenvise 
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be  unable  to  afford  the  cost  of  advertising. 
These  newspapers  simply  do  not  follow  what 
we  have  come  to  know  as  the  conventional 
format. 

There  are  only  a  handful  of  these  news- 
papers in  the  country  and  one  of  the  publish- 
ers IS  in  my  district. 

My  legislation  simply  requests  the  Postal 
Service  to  clarify  this  regulation  to  eliminate  its 
unintended  effect  on  a  handful  of  second-class 
newspapers. 
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TESTIMONY  OF  BETH  B. 
BUEHLMANN  ON  HEALTH  CARE 
REFORM 


HON. 

^HE  H 


WILLIAM  F.  GOODUNG 


OF  PENNSVLVA.NIA 
IN  ^-HE  HOUSE  OF  REPRESENTATIVES 

'  Thursday.  November  4,  1993 

Mr.  GOODLING.  Mr.  Speaker,  I  wanted  to 
share  with  Members  the  following  testimony  of 
Beth  a.  Buehlmann  before  the  Labor  Manage- 
ment Subcommittee  of  the  House  Education 
and  Labor  Committee.  I  believe  her 
experiences  and  real  life  story  exemplifies  the 
need  Id  reform  our  Nation's  health  care  sys- 
tem. 

Testimony  Submitted  by  Beth  B. 
Buehlmann 

Mr.  Chairman,  I  welcome  the  opportunity 
to  appear  before  you  and  other  Members  of 
the  Committee  today  to  tell  my  story,  really 
my  sot  Erics  story,  because  It  Is  one  that 
raises  a  number  of  Issues  that  I  believe  have 
to  he  considered  In  any  health  care  reform 
packaje.  Fortunately  for  me.  this  story  has 
a  "hanpy"  ending. 

Let  rne  start  by  asking  each  of  you  what 
you  w«re  doing  on  January  20  of  this  year?  In 
case  tbe  date  doesn't  ring  a  bell,  it  was  Inau- 
guration day.  For  myself,  I  was  looking  for- 
ward to  a  quiet  day  away  from  the  office 
with  ao  outside  distractions.  Instead,  I  was 
at  Georgetown  University  Hospital,  praying 
that  r»y  24  year  old,  otherwise  healthy  son. 
would  survive  a  massive  brain  hemorrhage 
that  one  doctor  described  In  the  following 
way:  it's  as  though  his  head  hit  a  brick  wall 
going  60  miles  per  hour  without  the  protec- 
tion ot  a  helmet,  yet  with  no  outside  visible 
signs  of  damage.  By  noon,  he  had  made  It 
through  the  emergency  craniotomy,  but  the 
prognosis  was  dismal.  His  bleeding  could  not 
be  stopped,  and  his  left  side  was  paralyzed. 
No  asjessment  was  made  as  to  the  damage 
his  bealn  had  sustained,  but  because  the 
bleeding  had  been  deep,  little  optimism  was 
evident. 

Less  than  a  week  before,  Eric  had  been  dl- 
agnos«d  with  ITP  (thrombocytopenic  pur- 
pura), and  Idiopathic  disease  which  causes 
the  body  to  destroy  Its  own  platelets  (the 
elemett  of  your  blood  which  aids  coagula- 
tion). He  underwent  therapy  for  the  ITP,  but 
was  told  that  he  was  not  responding  well  to 
the  sttrolds.  A  different,  more  Invasive  ther- 
apy would  have  to  be  started  that  Thursday, 
January  21.  It  was  at  this  point  that  the  doc- 
tor learned  a  disturbing  fact^Erlc  did  not 
have  liealth  Insurance. 

Altljough  Eric  was  In  his  last  semester  of 
law  scSiool,  because  of  a  hold  on  his  registra- 
tion, lie  was  not  officially  enrolled.  As  some 
of  you  may  know,  health  care  coverage  for 
many  students  Is  enrollment  driven.  To  add 
Insult  tolnjury.  because  Eric  had  technically 
been  carrying  less  than  a  full-time  course 


load  In  the  fall  semester,  he  had  not  been 
covered  then  either.  (This  fact  became  im- 
portant In  determining  whether  he  was  cov- 
ered by  COBRA — obviously  not.)  Quite  frank- 
ly, even  if  Eric  had  been  covered  by  the  stu- 
dent health  Insurance  policy,  maximum  cov- 
erage was  only  S23,000.  If  he  had  done  every- 
thing right.  It  still  wouldn't  have  mattered 
because  his  initial  hospital  bills  alone  were 
close  to  $200,000.  In  order  for  him  to  have  had 
greater  coverage,  he  would  have  had  to  af- 
firmatively request  that  coverage  and  pay  an 
additional  fee  (most  students,  as  I  found  out 
later,  were  unaware  of  this  option).  For  any 
of  you  familiar  with  the  life  of  a  graduate 
student,  you  recognize  that  even  the  small- 
est cost  would  have  been  difficult  to  scrape 
together  when  you  live  on  loans  and  other 
borrowed  money,  along  with  possible  earn- 
ings from  a  part-time  Job.  Besides,  why 
would  a  healthy,  young  adult  need  more,  cat- 
astrophic coverage? 

In  the  two  days  after  his  initial  surgery. 
Eric  required  an  emergency  splenectomy  and 
an  angioplasty.  Removing  his  spleen  was  the 
last  resort  the  doctors  had  in  trying  to  sta- 
bilize his  platelet  count  (when  Eric  was  ad- 
mitted, his  platelet  count  was  4.000:  the  aver- 
age person's  count  Is  300,000  to  400,000.)  If  his 
platelet  count  could  not  be  raised.  It  was 
likely  that  he  would  have  a  second,  probably 
fatal,  head  bleed.  Each  of  these  procedures 
was  life  threatening,  but  In  the  balance,  nec- 
essary. 

Throughout  this  period  of  stress  and  emo- 
tional upheaval,  the  question  remained,  how 
would  all  of  this  be  paid?  Medicaid?  Declar- 
ing bankruptcy?  (ruining  his  credit  record 
for  years  to  come)  Hospital  charity  pro- 
grams? Assumption  of  my  house,  even 
though  Eric  did  not  live  with  me.  and  had 
not  been  claimed  as  a  dependent  for  years? 
After  consulting  a  few  lawyers,  two  things 
remained  unclear  because  Eric  had  lived  In 
my  house  until  the  previous  August,  at 
which  time  he  moved  into  the  District  of  Co- 
lumbia. The  first  was,  if  he  qualified  for 
Medicaid,  in  which  Jurisdiction  would  he  be 
covered?  The  second  was  whether  my  assets 
would  be  counted  against  Eric  In  determin- 
ing his  eligibility,  and  whether  they  would 
be  considered  as  a  possible  source  of  pay- 
ment for  his  hospital  costs?  I  do  not  want  to 
minimize  this  point.  It  Is  very  difficult  to 
write  or  speak  about  the  genuine  fear  I  expe- 
rienced over  the  possibility  of  losing  every- 
thing—Including my  son. 

None  of  the  lawyers  was  willing  to  assure 
me  of  the  answer  to  either  question,  but  I 
was  told  emphatically  to  sign  no  papers 
which  had  any  possibility  of  creating  a  fiscal 
liability  for  me. 

Medicaid  only  considers  assets,  not  liabil- 
ities in  determining  eligibility.  Therefore  his 
student  loan  debt  had  no  bearing  on  his  situ- 
ation. DC  said  that  Eric  only  lived  in  the  dis- 
trict because  he  was  a  student.  Therefore  he 
would  not  be  considered  eligible  in  DC  and 
needed  to  apply  for  Virginia  Medicaid.  Be- 
cause Eric  no  longer  lived  with  me,  Virginia 
Medicaid  said  he  was  not  their  responsibility 
either.  My  decision  finally  was  made  on  the 
basis  of  the  Medicaid  that  was  more  univer- 
sally accepted  at  the  hospital,  and  on  the 
basis  of  where  he  was  living— DC. 

It  was  more  than  three  weeks  after  his 
brain  hemorrhage  before  Eric  qualified  for 
DC  Medicaid.  Only  then  was  I  somewhat  as- 
sured that  I  would  not  be  held  liable  for  my 
son's  medical  bills.  However,  I  want  to  make 
one  thing  clear.  Regardless  of  the  cost.  I 
would  have  risked  my  financial  future,  if 
that  Is  what  it  took,  to  make  sure  that  Eric 
received  the  medical  and  rehabilitative  care 
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that  he  needed  and  continues  to  receive.  I 
would  also  like  to  add  that  even  if  1  had  di- 
vested myself  of  everything,  I  would  not 
have  paid  for  Eric's  hospital  bills— 25  days  at 
Georgetown,  10  weeks  at  NRH,  and  continued 
outpatient  therapy  to  the  present. 

Based  on  my  experience,  I  would  like  to 
make  the  following  points: 

College  students  are  extremely  vulnerable 
when  It  comes  to  health  care  coverage, 
which  In  turn  places  their  families  at  risk  as 
well; 

The  level  and  availability  of  health  care 
coverage  a  person  receives  should  not  be  de- 
cided on  the  basis  of  residence: 

Family  members  should  not  have  to  worry 
about  the  fiscal  liability  they  may  face, 
when  the  focus  of  their  efforts  should  be  in 
support  of  the  HI  person; 

Once  a  child  is  Independent,  parents"  assets 
should  not  be  placed  at  risk  either  by  their 
proximity  or  Involvement  at  the  time  of  the 
crisis;  and. 

Artificial  barriers  to  service  should  not 
exist  because  of  arcane  bureaucratic  rules, 
regulations  and  insatiable  documentation  re- 
quirements. 

It  is  now  nine  months  after  Erics  experi- 
ence. He  has  overcome  extraordinary  odds 
and  has  made  almost  a  complete  recovery. 
Given  the  severity  of  the  initial  effects  of 
the  hemorrhage,  and  the  original  prognosis, 
his  only  remaining  residual  effect  is  a  slg- 
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ment  and  rehabilitative  services.  Without 
the  efforts  of  the  doctors,  nurses  and  the 
therapists  at  Georgetown  University  Hos- 
pital and  the  National  Rehabilitation  Hos- 
pital who  have  worked  with  him.  he  could 
not  have  made  It  this  far.  In  fact,  his  ther- 
apy is  now  focused  on  getting  Eric  back  to 
law  school  part-time  in  January,  Just  one 
year  after  all  this  happened. 

As  I  stated  in  the  beginning,  this  is  a  story 
with  a  "happy"  ending.  However,  It  could 
Just  as  easily  have  been  otherwise.  Eric  will 
however,  live  with  ITP  the  rest  of  his  life— 
a  pre-existing  condition,  which  under  the 
current  system  of  health  care  coverage  could 
either  prevent  him  from  getting  coverage,  or 
at  best,  require  that  he  pay  a  much  higher 
price  for  basic  health  insurance.  We  need  to 
assure  a  means  of  funding  catastrophic  ill- 
nesses, without  bankrupting  the  individual, 
the  family,  the  nation,  and  the  system.  I 
hope  that  with  health  care  reform,  this  goal 
can  be  achieved. 


nlflcant  eyesight  deficit.  He  is  clearly  the 
beneficiary    of    outstanding    medical ^n-eat- 


GENERAL  AL  HAIG'S  POSITION  ON 
HUMAN  RIGHTS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4, 1993 

Mr.  OILMAN.  Mr.  Speaker,  I  was  disturbed 
to  learn  that  Gen.  Alexander  M.  Halg,  Jr.,  who 
I  have  long  admired  and  who  was  once  our 
Secretary  of  State,  NATO  Commander,  and 
White  House  chief  of  staff  believes  that  the 
United  States  should  not  criticize  China  for  its 
human  rights  violations.  Both  the  executive 
and  legislative  branches  of  the  U.S.  Govern- 
ment are  long  on  re<x)rd  for  speaking  out 
against  human  rights  violations  wherever  they 
occur.  The  State  Department's  "Country  Re- 
port on  Human  Rights  Practices"  has  for  years 
pointed  out  the  terrible  problems  in  Syria,  Iran, 
and  other  places.  Likewise,  so  has  the  Con- 
gressional Human  Rights  Caucus. 
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Last  Friday,  A.M.  Rosenthal,  in  his  "On  My 
Mind"  column  for  the  New  York  Times,  point- 
ed out  his  puzzlement  at  General  Haig's  posi- 
tion. For  my  colleagues'  review,  I  request  that 
this  column  be  printed  in  full  in  the  Record  at 
this  point: 

[From  the  New  York  Times.  Oct.  29.  1993) 

How  Dare  We? 

(By  A.M.  Rosenthal) 

How  dare  the  United  States  do  this  thing? 

Alexander  M.  Halg  Jr.  wants  to  know.  How 
dare  the  U.S.  "go  around  telling  the  rest  of 
the  world"  that  It  must  live  up  to  American 
human  rights  standards?  He  has  China  In 
mind. 

"I  think  the  time  has  come  to  take  a  dif- 
ferent tack  here,  "  he  said  in  Beijing.  "And 
Tiananmen  is  a  long  way  behind  us." 

Mr.  Halg  has  a  distinguished  record— Sec- 
retary of  State.  NATO  commander.  White 
House  chief  of  staff.  He  was  in  Beijing  to  in- 
troduce the  new  president  of  United  Tech- 
nologies Corporation  to  Chinese  Communist 
leaders.  United  Technologies  Is  in  the  de- 
fense business. 

Mr.  Halg  Is  a  take-charge  kind  of  guy. 
Right  after  President  Reagan  was  shot  In 
1981.  Mr.  Halg.  then  Secretary  of  Sute.  told 
the  country  that  he  himself  was  "In  control" 
at  the  White  House;  Vice  President  Bush  was 
In  a  plane  flying  to  Washington. 

The  Halg  decision  did  not  sit  well,  prob- 
ably because  neither  Mr.  Reagan,  Mr.  Bush 
nor  Congress  had  also  so  decided. 

Anyway,  you  can  see  Mr.  Halg  deserves  an 
answer  and  Washington  better  give  him  one 
in  a  hurry.  Until  then,  I  will  do  my  best. 

Mr.  Halg,  It  really  is  a  matter  of  taste  and, 
if  you  forgive  the  expression,  the  moral  re- 
sponsibility of  American  business. 

The  taste  of  Congress,  the  incumbent 
President  and  most  Americans  kind  of  runs 
against  governments  that  use  forced  labor  in 
and  out  of  prison  as  an  official  part  of  the 
economy,  and  torture  as  an  Inducement  to 
both  labor  and  political  obedience. 

In  China,  the  Government  uses  the  eco- 
nomic advantages  of  that  labor,  and  of  trade 
with  the  capitalist  nations,  to  build  the 
world's  largest  army— and  to  sell  missiles, 
nuclear  material  and  weapon  technology, 
mostly  to  nations  hostile  to  America. 

Mr.  Halg.  those  Americans  not  well  dis- 
posed to  gulag  government  do  not  want  to 
bomb  China  or  Isolate  it.  All  they  say  is  that 
it  is  hypocrisy  and  destructive  of  liberty  to 
say  we  disapprove  of  Communist  Chinese 
techniques  of  government  and  yet  refuse  to 
do  what  we  can  to  pressure  the  gulag  war- 
dens into  at  least  lowering  the  torture 
quotient  of  political  life,  in  China  proper  and 
imprisoned  Tibet. 

Congress  taste,  and  expressed  will,  is  to 
put  a  deal  to  your  Beijing  hosts:  Loosen  the 
handcuffs  or  we  will  lift  the  trade  privileges 
that  have  made  possible  the  $20  billion  trade 
advantage  China  enjoys  over  the  U.S. 

Business  is  no  more  holy  than  diplomacy 
or  Journalism.  Either  can  help  build  freedom 
or  help  maintain  despotism. 

Certainly  it  Is  obscene  that  profits  made 
through  the  capitalist  free-enterprise  system 
he  used  to  strengthen  a  Communist  society 
that  refuses  to  give  its  citizens  and  Tll)etans 
the  freedoms  of  choice  that  should  be  the 
very  essence  of  capitalism. 

I  know  of  two  U.S.  companies  that  have 
adopted  a  human  rights  policy  that  does 
honor  to  them,  their  country,  free  enterprise 
and  their  customers.  They  have  withdrawn 
their  plants  in  China  or  are  preparing  to  do 
so  rather  than  contribute  to  the  daily  viola- 
tions of  decency  that  exist  all  around  those 
factories. 
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So  I  am  writing  this  dressed  in  a  long- 
wearing,  stylist  pair  of  Tlmberland  boots  and 
long-wearing,  stylish  Levi  Strauss  shirt  and 
pants. 

Beijing  may  not  tremble  before  Levi 
Strauss  and  Tlmberland.  Neither  did  Pre- 
toria tremble  when  some  American  company 
was  the  first  to  say:  "No  longer." 

Mr.  Halg  says  we  should  help  China  to  off- 
set Japan.  Then  we  can  balance  the  two  su- 
perpowers of  Asia  against  each  other.  Instead 
of  having  to  deal  alone  with  Japan.  Neat? 
Presumably  Japanese  and  Chinese  cannot 
figure  that  out  and  one  day  get  together  to 
give  us  a  two-superpower  squeeze. 

Patrick  E.  Tyler,  the  New  York  Times  bu- 
reau chief  in  China,  who  Interviewed  Mr. 
Halg  earlier  this  month,  writes  that  he  was 
seething  at  U.S.  policy  toward  China. 

Mr.  Halg  is  an  excellent  seether.  I  always 
liked  him  for  that.  We  two  may  have  faults 
but  concealment  is  not  one  of  them. 

A  press  colleague  told  me  Mr.  Halg  had 
said  he  would  dearly  love  to  punch  me  in  the 
mouth  for  asking  him  a  political  question  he 
thought  Impertinent  in  substance  and  man- 
ner. It  was.  Mike  Wallace  egged  me  on. 

But  since  Mr.  Halg  never  did  punch  me  in 
the  mouth  I  took  the  threat  as  mere  wlshful- 
ness.  If  not.  I  hope  he  gets  tired  of  waiting  in 
line. 


INTRODUCTION  OF  THE  ECONOMIC 
AND  EMPLOYMENT  IMPACT  ACT 


HON.  TOM  DeLAY 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4, 1993 

Mr.  Delay.  Mr.  Speaker,  I  have  often  come 
to  the  floor  of  this  House  outraged  about  the 
burden  this  Government  places  on  the  tax- 
payer through  its  myriad  of  laws  and  regula- 
tions. Unfortunately,  instead  of  this  trend  de- 
aeasing,  it  has  only  increased,  and  I  believe 
drastic  measures  are  necessary  to  fight  it. 

Today  I  am  Introducing  a  bill  which  will  force 
Congress  and  the  executive  branch  to  fully 
consider  the  costs  of  laws  and  regulations  on 
the  economy  and  on  individuals  by  requiring 
that  all  legislation  considered  by  Congress,  as 
well  as  all  final  and  proposed  regulations  pro- 
mulgated by  executive  branch  agencies  be  ac- 
companied by  an  economic  and  employment 
impact  statement. 

Modeled  after  the  Economic  and  Emptoy- 
ment  Impact  Act  introduced  by  Senator  Nick- 
LES — and  which  failed  to  pass  in  the  Senate 
by  a  mere  two  votes — this  bill  will  require  that 
these  statements  contain  both  the  positive  arKi 
the  negative  effects  of  any  piece  of  tegislatk)n 
or  any  Federal  regulation  on  employment,  the 
gross  domestic  product,  and  the  ability  of  U.S. 
industries  to  compete  internationally,  as  well 
as  the  cost  to  consumers,  to  business,  and  to 
State  and  local  governments. 

Under  current  law,  businesses  arid  Govern- 
ment agencies  are  required  to  file  environ- 
mental impact  statements  to  denK>nstrate  any 
harm  whk:h  may  result  from  construction  of 
other  activities.  In  light  of  the  fact  that  we  may 
soon  be  considering  a  t>ill  to  elevate  the  Envi- 
ronmental Protectkjn  Agency  to  Cabinet  level, 
as  well  as  comprehensive  health  care  reform 
which  is  guaranteed  to  throw  a  wtioie  host  of 
new  regulations  on  the  system,  I  believe  it  is 
appropriate  at  this  time  to  ask  that  the  Federal 
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Government  live  by  the  same  rules  and  keep 
in  mind  the  interests  of  those  on  whom  It  is 
imposing  its  will — ^the  American  taxpayer. 

Requiring  that  an  economic  impact  state- 
ment accompany  legislation  and  Federal  regu- 
lations will  do  just  that. 

Regulations — which  in  fact  are  hidden 
taxes — are  wreaking  havoc  on  the  competi- 
tiveness of  this  country  and  the  standard  of 
living  of  American  families.  Over  the  last  4 
years  the  regulatory  burden  has  grown  tre- 
mendously and  as  a  result  the  private  sector 
has  lost  nearly  2  million  jobs  since  early  1990. 
A  conservative  estimate  of  the  cost  of  regula- 
tion to  the  average  American  family  is  a  stag- 
gering S8,000  to  817,000  per  year. 

Despite  all  of  the  hoopla  surrounding  Vice 
President  Al  Gore's  plan  to  reinvent  govern- 
ment and  simplify  the  layers  of  regulation,  the 
Center  for  the  Study  of  American  Business  in 
St.  Louis  founo  in  its  latest  analysis  that  regu- 
latory staffing  shows  a  slight  increase  in  the 
President's  budget  for  this  coming  year.  In  all, 
128,615  positions  in  the  U.S.  Government  are 
assigned  to  watching  over  hard  working  Amer- 
icans and  making  sure  that  they  comply  with 
every  minuscule  rule  that  might  be  thought  up 
by  some  bureaucrat  in  a  Washington  office. 

My  Economic  and  Employment  Impact  Act 
is  a  commonsense  step  to  ensure  meaningful 
evaluation  of  the  potential  costs  and  benefits 
of  regulations  before  they  are  implemented, 
and  I  urge  my  colleagues  to  sign  on  as  co- 
sponsors. 


NAFTA 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4, 1993 

Mr.  PACKARD.  Mr.  Speaker,  NAFTA  will 
launch  San  Diego  into  the  international  trade 
spotlight.  More  than  any  other  area  of  the 
country,  San  Diego  stands  to  gain  the  most 
from  the  free-trade  pact.  We  already  sell  more 
than  SI. 3  billion  in  goods  and  services  to  Mex- 
ico every  year — that's  10  percent  of  San 
Diego's  gross  regional  product.  Free  trade  will 
boost  that  figure  by  3200  to  S300  million  per 
year.  That  translates  into  20,000  new,  high- 
paying  jobs  for  San  Diego. 

Exports  to  Mexico  in  high-technology  prod- 
ucts and  services  are  on  the  rise.  The  Mexi- 
can market  demand  is  especially  growing  in 
San  Diego's  most  competitive  industries.  But 
further  market  penetration  has  been  hampered 
by  Mexico's  current  trade  barriers.  For  in- 
stance, computer  software  coming  from  the 
United  States  faces  a  20-percent  tariff  in  Mex- 
ico. That's  an  incredible  hurdle  to  overcome  in 
such  a  price-sensitive  market.  But  NAFTA  will 
pave  new  inroads  for  the  computer  industry. 
Under  NAFTA,  tariffs  will  be  immediately  elimi- 
nated on  U.S.  exports  up  to  S200  million. 
Eventually,  tariffs  on  all  computer  exports  will 
be  eliminated.  We're  going  from  a  20-percent 
tariff  to  zero.  San  Diego's  computer  industry 
will  be  given  a  competitive  edge  in  a  market 
that  is  growing  every  year. 

Many  other  San  Diego  industry  strongholds 
will  also  benefit  under  NAFTA,  including  elec- 
tronics and  medical  equipment.  Not  only  will 


the  20-percent  tariff  be  eliminated  on  these 
products,  but  for  the  first  time  United  States 
manufacturers  will  be  allowed  to  compete  in 
Mexicans  valuable  public-sector  market.  Up  till 
now,  Mexico's  nationalist,  protectionist  policies 
have  stopped  us  from  participating  in  most  of 
Mexicofs  industrial  sectors. 

San  Diego  companies  are  also  going  to 
benefit  as  NAFTA  removes  Mexico's  bureau- 
cratic hurdles  and  strips  away  the  redtape.  Li- 
censing requirements  are  streamlined.  Quotas 
are  reduced  or  completely  eliminated.  And  in- 
tellectual property  rights  are  strengthened. 

As  the  largest  metropolitan  area  on  the 
Mexican  border,  San  Diego  will  be  a  magnet 
to  attract  United  States  companies  and  even 
Mexican  subsidiaries.  Our  proximity  to  the  bor- 
der makes  us  an  ideal  jumping  off  point  into 
either  the  Mexican  or  United  States  market. 
Coupled  with  our  highly  skilled  and  highly  edu- 
cated populace,  that  makes  us  a  trading  pow- 
erhouse. 

San  Diego  consumers  will  also  appreciate 
NAFTA  as  they  get  more  bang  for  their  buck 
at  the  cash  register.  Lower  tariffs  mean  lower 
retail  prices. 

NAFTA  will  bring  increased  trade,  increased 
commarce,  new  high-paying  jobs,  and  lower 
retail  prices.  In  short,  NAFTA  is  a  good  deal 
for  Sari  Diego. 


NATIONAL  CHEMISTRY  WEEK 


HON.  SONNY  CALLAHAN 

I  OF  AL.\BAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

}  Thursday,  November  4. 1993 

Mr.  CALLAHAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  rise  and  recognize  the 
celebration  of  National  Chemistry  Week,  spon- 
sored by  the  American  Chemical  Society  and 
scheduled  to  be  held  November  7-13,  1993. 

The  American  Chemical  Society  is  a  non- 
profit scientific  and  educational  organization  of 
professional  chemists  and  chemical  engineers. 
Its  membership  of  over  144,000  makes  it  the 
largest  scientific  society  in  the  worid.  The  Mo- 
bile, AL,  section  of  the  American  Chemical  So- 
ciety currently  has  203  highly  educated  and 
motivated  members. 

The  National  Chemistry  Week  program  was 
first  developed  in  1986  to  impress  on  the  put>- 
lic  the  importance  of  chemistry  in  everyday 
life.  Its  mission  is  to  reach  the  public  with  posi- 
tive messages  about  chemistry  and  make  a 
positive  change  in  the  public's  impression  of 
chemistry. 

1  congratulate  the  members  of  the  Mobile, 
AL,  section  of  the  American  Chemical  Society 
on  their  hard  work  and  dedication  to  the  field 
of  science,  and  I  wish  them  well  in  their  cele- 
bratiori  of  National  Chemistry  Week. 


CHIEF  AL  STEVENS:  A  TRUE 
PROFESSIONAL  POLICE  OFFICIAL 


HON.  JAMES  A.  BARCIA 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4.  1993 
Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I  rise 
today  in  appreciation  of  the  exceptional  dedi- 


cation to  our  community  exhibited  by  George 
"Al"  Stevens  during  his  32  years  of  public 
service.  One  of  the  truly  exceptional  men  in 
law  enforcement.  Chief  Stevens  has  devel- 
oped an  admirable  reputation  as  someone 
committed  to  his  family,  his  neighbors,  and  his 
profession.  This  unusual  dedication  is  cele- 
brated today  among  his  many  friends  and 
family  as  we  remember  his  18'/2  years  as  the 
Richfield  Township  chief  of  police. 

Working  for  the  Genesee  County  Sheriff's 
Department  until  1966,  and  the  Davison  Town- 
ship Sheriff's  Department  until  1975,  Al  served 
as  Richfield  Township's  first  full-time  police 
chief  from  1975  to  1993. 

A  consummate  professional,  Al  has  handled 
the  awesome  responsibility  of  police  chief  with 
prudence,  equity,  and  compassion.  Moreover, 
his  tireless  commitment  to  my  neighbors  in  the 
Fifth  District  is  further  evidenced  by  his  58 
years  in  the  Davison  area,  and  24-hour-a-day 
commitment  to  Richfield  law  enforcement. 

A  member  of  the  Michigan  Association  of 
Chiefs  of  Police,  Al's  focus  and  devotion  was 
serving  Richfield  Township,  often  sacrificing 
his  personal  agenda  for  that  of  the  community. 
In  Richfield,  it  has  become  almost  routine  to 
expect  excellence  from  Chief  Stevens,  a  civic 
leader  in  the  truest  sense  of  the  word.  I  know 
I  speak  for  my  friends  in  Richfield  Township 
when  I  thank  Chief  Stevens  for  his  tireless  ef- 
forts to  ensure  our  safety  and  protection.  I 
urge  all  my  colleagues  to  wish  him,  his  lovely 
wife  Deanna,  and  all  his  children  and  grand- 
children our  very  best. 


HAPPY  BIRTHDAY,  CHINA  LAKE 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4. 1993 

Mr.  THOMAS  of  California.  Mr.  Speaker,  fel- 
low Members  of  Congress,  this  weekend  the 
Naval  Air  Warfare  Center  Weapons  Division, 
or  China  Lake,  in  Ridgecrest,  CA,  is  celebrat- 
ing its  50th  anniversary.  By  all  standards,  a 
50th  anniversary  is  a  major  achievement. 
However,  in  the  case  of  China  Lake,  its  50th 
anniversary  goes  beyond  the  usual  accolades. 

Since  1943  when  the  Navy  first  came  to 
Ridgecrest  and  it  was  known  as  the  Naval 
Ordnance  Test  Station,  through  1967  when 
the  name  was  changed  to  the  Naval  Weapons 
Center,  to  this  current  designation,  the  facility 
at  China  Lake  has  met  the  test  of  time  all  the 
while  representing  the  finest  in  cutting  edge 
military  technology  and  quality.  The  partial  list 
of  China  Lake's  accomplishments  are  legend- 
ary: Developed  the  first  and  still  most  success- 
ful air-to-air  missile — the  Sidewinder;  devel- 
oped the  first  antiradiation  missiles — Shrike 
and  HARM — and  optically  guided  weapons 
such  as  Walleye;  and  more  recent  redesigns 
and  product  improvements  for  Sparrow,  Har- 
poon, SLAM,  RAM,  and  the  Tomahawk  cruise 
missile. 

But  its  true  test  came  during  Desert  Storm. 
Under  the  twin  pressures  of  time  and  need, 
the  engineers  and  technicians  at  China  Lake 
performed  near  miracles.  These  miracles  in- 
cluded reprogramming  the  HARM  missile  sys- 
tem to  recognize  the  Iraqi  radar  installations; 
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CTeating  a  more  efficient  communications  sys- 
tem between  the  Navy  and  its  support  facilities 
in  the  United  States;  rushing  through  a  new 
fleet  software  system  to  meet  some  unique 
delivery  conditions  which  arose  in  Iraq;  making 
old  bomb  fuses  serviceable;  rushing  through 
production  of  the  GATOR  weapon  system,  an 
air  delivered  landmine  system  used  by  the 
Marines;  and,  reviving  the  fuel  air  explosive 
program,  which  was  used  for  clearing  land 
mines  and  bunkers. 

But  as  impressive  as  these  accomplish- 
ments are,  because  I  know  this  community,  I 
expect  China  Lake  will  produce  no  less  in  the 
next  50  years. 

As  this  country  approaches  the  21st  cen- 
tury, the  Nation  can  feel  secure  in  the  knowl- 
edge that  a  new  era  at  China  Lake,  built  upon 
both  the  glorious  past  and  the  present,  is 
atjout  to  begin.  I  say  this  because  in  1993  the 
Base  Realignment  and  Closure  Commission 
ranked  China  Lake  the  top  defense  laboratory 
in  the  country.  Not  only  is  this  assessment 
well-deserved,  it  is  one  that  I  believe  the  Cen- 
ter will  fight  to  hold  with  all  its  might  and  with 
continued  cooperation  from  the  people  in  the 
city  of  Ridgecrest  and  surrounding  commu- 
nities. 

So  as  the  relationship  between  the  Naval 
Air  Warfare  Center  Weapons  Division  and 
eastern  Kern  County  moves  into  the  next  half 
century,  it  is  my  hope  that  the  same  commu- 
nity toughness,  confidence,  and  spirit  of 
achievement  that  so  successfully  worked  for 
the  past  50  continues  for  the  next  50. 


TRIBUTE  TO  STOP  OREGON 
LITTER  AND  VANDALISM 


HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4.  1993 

Mr.  KOPETSKI.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the  ef- 
forts of  Stop  Oregon  Litter  and  Vandalism, 
also  known  as  SOLV.  SOLV,  located  in  Port- 
land, works  throughout  the  Fifth  Congressional 
District  as  well  as  the  entire  State  of  Oregon. 

Each  year,  common  items  such  as  six-pack 
yokes,  fishing  line,  netting  and  strapping 
bands  entangle  and  kill  seabirds,  fish,  and 
mammals.  Discarded  plastic  products  also  can 
be  mistaken  for  food  by  sea  and  shore  birds 
and  marine  mammals.  Especially  vulnerable 
are  all  four  species  of  sea  turtles  found  off  the 
Oregon  coast. 

Discarded  plastic  products  remain  in  the  en- 
vironment indefinitely.  Litter  is  a  recreational 
hazard;  fouling  boat  propellers,  clogging  tioat 
engines  and  contributing  to  the  degradation  of 
Oregon's  beaches  and  watenways. 

On  Saturday,  October  9,  Oregonians  of  all 
ages  gathered  to  continue  the  tradition  of  rid- 
ding Oregon's  beaches  of  litter.  From  the  Co- 
lumbia River  to  the  California  border,  volun- 
teers braved  the  elements  in  search  of  gar- 
bage others  left  behind. 

1993  is  a  special  year  for  SOLV  and  the 
Great  Beach  Cleanup.  It  is  the  tenth  anniver- 
sary of  the  Great  Beach  Cleanup,  the  first  an- 
nual beach  clean  up  established  in  the  worid. 
Since  the  first  Great  Beach  Cleanup,  this  idea 
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has  spread  to  32  other  States  and  33  foreign 
countries.  Over  the  past  10  years,  more  than 
25,000  volunteers  have  picked  up  386,600 
pounds  of  beach  and  ocean  trash  off  the 
beautiful  coast  of  Oregon. 

SOLV  deserves  recognition  for  it's  efforts  to 
maintain  the  beauty  of  Oregon's  pristine  coast. 
I  salute  SOLV's  fine  work  and  particularty,  the 
Great  Beach  Cleanup,  a  shining  example  of 
Oregonians  blazing  a  trail  the  rest  of  the  world 
is  now  following. 


ST.  XAVIER  AND  ASSUMPTION 
HONORED  AS  BLUE  RIBBON 
SCHOOLS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4.  1993 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  two  schools  located  in  my  con- 
gressional district  of  Louisville  and  Jefferson 
County,  K"**,  which  were  honored  recently  by 
the  U.S.  Department  of  Education  as  Blue 
Ribbon  Schools:  St.  Xavier  High  School  and 
Assumption  High  School. 

The  U.S.  Department  of  Education  honors 
various  schools  across  the  Nation  as  Blue 
Ribbon  Schools  based  on  detailed  applications 
and  visits  to  the  schools.  In  1993,  260  schools 
are  being  recognized  for  their  high-quality 
teaching,  up-to-date  curricula,  and  strong  pa- 
rental involvement  required  to  be  Blue  Ribbon 
Schools. 

I  am  proud  to  say  that  St.  Xavier  High 
School,  my  own  alma  mater,  is  designated  a 
Blue  Ribbon  School  this  year.  St.  Xavier  is  a 
three-time  recipient — one  of  only  two  schools 
in  the  Nation  to  hold  this  honor.  Assumption 
High  School,  the  other  Blue  Ribbon  designee 
from  the  third  district,  has  won  this  award 
once  eariier.  To  receive  the  Blue  Ribbon  once 
is  remarkable.  To  win  it  more  than  once 
speaks  volumes  about  these  schools,  their  ad- 
ministrations, faculties,  students,  and  parents. 

This  year's  honorees  were  announced  last 
spring,  and  the  ceremonies  at  which  the 
awards  were  made  took  place  in  October  here 
in  Washington,  DC.  On  hand  to  receive  the 
award  on  behalf  of  St.  Xavier  High  School 
were  its  principal,  Perry  Sangalli,  and  Mr.  John 
Hoeck,  a  member  of  the  school's  t>oard  of  di- 
rectors. Accepting  the  award  for  Assumption 
High  School  were  Ms.  Karen  Russ,  principal, 
Ms.  Beverty  McAuliffe,  assistant  principal,  and 
Ms.  Mary  Lee  McCoy,  chair  of  the  English  de- 
partment. 

They  and  their  counterparts  from  the  other 
Blue  Ribt)on  Schools  attended  a  meeting  at 
the  White  House  and  were  addressed  by 
President  Clinton. 

1  am  extremely  proud  of  St.  Xavier  High 
School  and  Assumption  High  School  for  their 
academic  achievements,  and  I  join  my  com- 
munity in  offering  both  schools  congratulations 
and  best  wishes  for  many  more  years  of  suc- 
cess. 

Mr.  Speaker,  I  ask  that  various  news  reports 
concerning  awards  to  St.  Xavier  High  School 
and  Assumption  High  School  be  placed  in  the 
Congressional  Record  at  this  point: 
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[From  the  Louisville  (KY)  Courier-Journal. 

Oct.  22.  1993] 

2  Catholic  Schools  Win  Blue  Ribbons 

Washington.— Two  Louisville  Catholic 
high  schools.  Assumption  and  St.  Xavier.  are 
among  six  Kentucky  high  schools  being  hon- 
ored by  the  U.S.  Department  of  Education 
this  week  as  the  nation's  "Blue  Ribbon" 
schools. 

A  total  of  260  schools  In  the  nation  won 
Blue  Ribbons  for  l)est  meeting  needs  and 
boasting  high-quality  teaching,  up-to-date 
curricula  and  parental  Involvement. 

The  schools  are  chosen  based  on  a  detailed 
application  and  on-site  ot>servatlons  by  out- 
side educators. 

Representatives  of  the  schools  were  to  be 
honored  at  a  White  House  ceremony  and  a 
congressional  reception.  An  awards  luncheon 
Is  scheduled  today  In  Washington. 

The  other  schools  In  Kentucky  are  Belfry 
High  School  In  Pike  County.  Williamsburg 
High  School  In  Whitley  County.  EUzabeth- 
town  High  School  and  Fort  Campbell  High 
School. 

[From  the  Louisville  (KY)  Record.  Oct.  21. 

1993] 

Assf.MPnoN.  St.  X  Given  Awards  for 

Excellence 

Representatives  of  Assumption  and  St.  Xa- 
vier high  schools  will  be  In  Washington  this 
week  to  receive  their  national  "Blue  Ribbon 
School"  awards  for  excellence  In  education. 

The  two  Louisville  Catholic  schools  are 
among  260  secondary  schools  across  the 
country  to  receive  the  awards  from  the  U.S. 
Department  of  Education.  Award  recipients 
were  announced  last  spring. 

For  both  Assumption,  a  girls'  school  at 
2171  Tyler  Lane,  and  St.  Xavier.  a  boys' 
school  at  1609  Poplar  Level  Road,  the  1993 
blue-ribbon  recognition  will  t>e  repeat  per- 
formances. Assumption  Is  receiving  the 
award  for  the  second  time.  St.  X  for  the  third 
time. 

The  principals  of  both  schools,  who  will  be 
In  Washington  for  ceremonies  today  and  to- 
morrow. Oct.  21  and  22.  said  receiving  the 
award  once  does  not  automatically  ensure 
being  selected  again. 

"■You  still  have  to  prove  yourself  and 
"make  the  educational  program  even  bet- 
ter." said  Assumption  principal  Karen  Russ. 

For  example,  she  noted  that  in  the  four 
years  since  Assumption  received  the  pre- 
vious award  In  1989.  the  education  depart- 
ment was  looking  at  "what  have  you  done  to 
improve"  in  meeting  the  needs  of  students 
and  "for  verification  that  we  had  reached 
out  to  the  community."  by  presenting  work- 
shops, seminars  and  inviting  people  from  the 
community  to  observe  the  school. 

A  school  may  apply  for  the  award  only 
every  four  years. 

St.  X  principal  Perry  Sangalli  said  the 
award  still  means  a  great  deal,  even  though 
St.  X  also  received  It  In  1984  and  1989. 

"It  reinforces  what  we  are  doing,  that  we 
are  on  the  right  track  In  terms  of  what 
Catholic  education  and  national  high  school 
education  is  supposed  to  be  about."  said 
Sangalli.  Also,  he  added,  it  "challenges  us  to 
try  to  maintain  the  level  of  quality  and  de- 
velop further  the  programs  that  we  offer." 

Sangalli  said  St.  X  is  one  of  two  schools 
this  year  receiving  the  award  for  the  third 
time. 

The  blue-rlbt)on  awards  (which  Include  a 
flag  and  a  plaque)  are  scheduled  to  be  pre- 
sented at  a  luncheon  tomorrow.  Other  events 
Include  a  meeting  at  the  White  House  today 
for  school  representatives. 
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Representing  Assumption  In  Washington 
will  be  Ms.  Russ,  Beverly  McAuliffe,  assist- 
ant principal,  and  Mary  Lee  McCoy,  chair- 
person of  the  English  department.  St.  X  will 
be  represented  by  Sangalli  and  Mr.  and  Mrs. 
John  Hoeck.  Hoeck  is  a  member  of  the 
school's  board  of  directors. 

Both  Ms.  Russ  and  Sangalli  said  nomina- 
tion for  a  Blue  Ribbon  School  is  an  extensive 
process  that  involves  the  school's  completing 
a  lengthy  and  detailed  application,  followed 
by  an  onslte  visit  by  education  department 
representatives. 

"It  is  a  very  thorough  study  of  your 
school,  looking  at  how  well  you  meet  the 
needs  of  students,"  academically  as  well  as 
through  personal  growth  and  extracurricular 
activities,  Ms.  Russ  said.  The  on-site  visit  is 
to  verify  what  a  school  states  in  its  applica- 
tion, she  added. 

She  said  the  on-site  visit  Includes  meetings 
with  grroups  of  teachers,  students  and  par- 
ents. 

Both  principals  said  the  award  is  one  of  the 
highest  a  school  can  receive. 

Ms.  Russ  said  the  award  Is  important  be- 
cause it  Is  based  on  a  school's  entire  program 
and  takes  Into  account  meeting  the  needs  of 
students  of  "all  levels  of  ability." 

Sangalli  said  the  award  is  noteworthy  with 
the  emphasis  now  on  educational  reform.  "It 
Is  validation  of  some  quality  programs  that 
are  in  place,  that  are  already  cutting-edge 
type  programs."  he  said. 
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TRIBUTE  TO  SPERRY'S 
DEPARTMENT  STORE 


ANCHOR  SPEAKS  THE  TRUTH 
ABOUT  DECLINING  JOURNALISM 
STANDARDS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4. 1993 

Mr.  PORTER.  Mr.  Speaker,  CBS  News  an- 
chor Dan  Rather  made  some  rather  startling 
remarks  recently  before  his  radio  and  tele- 
vision colleagues — he  told  them  they  were 
putting  ratings  ahead  of  responsible  joumal- 
ism.  When  a  leading  figure  in  television  news 
speaks  out  in  this  way,  you  know  there's  a 
problem. 

He  criticized  the  tendency  of  news  programs 
to  compete  not  with  other  news  shows,  but 
with  entertainment  programs,  by  emphasiz- 
ing— in  his  words — "dead  bodies,  mayhem, 
and  lurid  tales." 

Sadly,  he's  right.  News  judgment  isn't  driv- 
ing news  content,  Mr.  Speaker — marketing  de- 
partments are.  They  have  found  that  horror, 
conflict,  and  exploitation  sells,  and  they're  sell- 
ing it  to  the  American  p>eople. 

This  profit-centered  philosophy  generates 
especially  misleading  and  irresponsible  report- 
ing on  Congress  and  government,  emphasiz- 
ing combat  politics  and  ignoring  the  difficult  is- 
sues of  process  and  content.  The  result  is 
growing  cynicism  and  the  steady  erosion  of 
faith  in  our  governmental  institutions. 

Mr.  Speaker,  Unfortunately— sadly— Dan 
Rather,  was  right  on  target.  He  has  sent  a 
needed  wake-up  call  to  his  network  col- 
leagues. I  hope  they're  listening. 


HON.  DAVID  L  BONIOR 

1  OF  MICHIGAN 

IN  T6E  house  of  REPRESENTATIVES 
Thursday.  November  4,  1993 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today,  with 
pride,  to  announce  the  centennial  celebration 
of  Sperry's  Department  Store  in  Port  Huron, 
Ml.  For  ^ose  of  you  who  have  not  yet  had  the 
good  fortune  to  visit  the  wonderful  city  of  Port 
Huron,  you  should  know  that  it  is  an  especially 
lovely  and  livable  community.  Sperry's  Depart- 
ment Store  in  the  heart  of  downtown  reflects 
the  same  traditions  and  values  as  its  home 
town. 

When  J.B.  Sperry  arrived  in  Port  Huron  in 
1893,  h«  purchased  the  stock  of  a  failed  store. 
Beginning  with  little  more  than  a  dream  and 
the  willingness  to  work  hard,  the  plucky  found- 
er slowly  built  a  prosperous  business.  The 
simple  retail  store  thrived  on  the  growth  of  the 
city  itself  as  well  as  the  dedication  and  vision 
of  Mr.  Sperry.  In  1923,  Sperry's  Department 
Store  mcved  to  its  current  location  where  it 
anchors  a  key  corner  on  Huron  Avenue. 

Sperry's  has  always  represented  quality  and 
service  during  its  long  history.  Over  the  years, 
patrons  have  been  able  to  depend  upon  the 
store's  oommitment  to  excellence.  Generations 
of  famiSes  have  shared  the  experience  of 
shopping  there.  Loyal  customers  were  certain 
to  find  a  friendly  smile  from  the  staff,  capable 
assistance,  and  satisfaction  with  their  pur- 
chases. 

That  same  spirit  extends  to  community  in- 
volvement and  civic  participation.  From  the 
Santa  Claus  parade  to  redevelopment, 
Sperry's  has  consistently  promoted  the  viabil- 
ity of  downtown.  Through  bad  years,  tempta- 
tions to  leave,  and  debilitating  road  and  bridge 
closings,  Sperry's  has  rededicated  itself  to  the 
city.  When  other  stores  left,  they  remodeled 
and  expended  merchandise  selection. 

I  ask  my  colleagues  to  join  me  in  saluting 
Sperry's  for  1 00  years  of  success  and  service. 
This  vit^l  and  growing  business  now  embarks 
on  its  sacond  century.  I  have  every  confidence 
that  the  years  ahead  will  see  a  glowing  future 
for  the  oity  of  Port  Huron  and  Sperry's  Depart- 
ment Store. 


CONGRATULATIONS  TO  CHIL- 

DREN'S HOSPITAL  MEDICAL  CEN- 
TER 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4,  1993 
Mr.  MANN.  Mr.  Speaker,  please  join  with 
me  in  recognizing  November  13,  1993,  as  Cin- 
cinnati Children's  Hospital  Medical  Center 
Day.  On  this  date,  a  new  hospital  tower  will  be 
dedicated  at  the  center.  For  the  past  110 
years.  Children's  Hospital  in  Cincinnati,  OH, 
has  been  dedicated  to  helping  infants,  chil- 
dren, and  adolescents  throughout  the  Nation. 
Within  tfie  past  60  years.  Children's  Hospital 
has  worked  diligently  to  advance  medical 
knowledge  and  pediatric  care  through  clinical 
and  laboratory  research. 
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Children's  Hospital  Medical  Center  serves 
more  patients  than  any  pediatric  emergency 
room  and  has  the  largest  pediatric  residency 
program  in  the  Nation.  Through  excellence  in 
diagnostic  capabilities,  medical  care,  and  sur- 
gical expertise  the  medical  center  has  earned 
an  enormous  amount  of  respect  from  people 
throughout  the  medical  field. 

Children's  Hospital  Medical  Center  recog- 
nizes its  increasing  responsibility  in  helping  re- 
solve complex  health  care  problems.  Chil- 
dren's Hospital  also  realizes  that  the  everyday 
health  care  problems  such  as  the  common 
cold  are  just  as  important.  By  opening  up  the 
hospital  tower,  the  quality  of  patient  care  serv- 
ices for  the  seriously  ill  and  Injured  children 
will  become  even  better. 

Please  join  me  in  offering  Children's  Hos- 
pital Medical  Center  wholehearted  congratula- 
tions on  the  dedication  of  the  new  hospital 
tower  and  the  celebration  of  Children's  Hos- 
pital Medical  Center  Day  on  November  13, 
1993. 


THE  SIEGE  IN  KASHMIR 


HON.  JACK  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4. 1993 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  this  body,  the  horrify- 
ing events  currently  occurring  in  the  Indian 
state  of  Kashmir. 

As  we  commence  today's  legislative  busi- 
ness, a  deadly  siege  continues  around  the 
holiest  mosque  in  Kashmir.  More  than  200 
men,  women,  and  children  are  inside  the 
mosque  trying  to  prevent  the  desecration  of  a 
holy  relic  by  Indian  security  forces.  These 
same  men,  women,  and  children  are  trapped 
with  little  food,  and  few  medical  supplies. 

On  October  15,  Indian  forces  fired  without 
warning  upon  peaceful  Kashmiris  demonstrat- 
ing against  the  siege.  During  the  massacre, 
more  than  40  were  killed,  and  200  wounded. 
Eyewitnesses  have  stated  that  as  the  dem- 
onstrators marched  toward  the  mosque,  they 
were  fired  upon  by  security  forces.  Even  those 
attempting  to  aid  the  wounded  and  those  try- 
ing to  surrender  came  under  fire. 

Since  the  renewal  of  the  Moslem  separatist 
movement  in  late  1989  more  than  1,700 
Kashmiris  have  been  killed. 

I  urge  President  Clinton  to  pressure  the  In- 
dian Government  to  end  its  siege  immediately. 


A  SALUTE  TO  THE  TRINIDAD  ALL- 
STEEL  PERCUSSION  ORCHESTRA 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4, 1993 

Mr.  TOWNS.  Mr.  Speaker,  it  is  my  pleasure 
to  acknowledge  the  efforts  of  the  Trinidad  All- 
Steel  Percussion  Orchestra  [TASPO]  for  its 
monumental  contribution  as  musical  pioneers. 
In  1951,  this  group  introduced  steel  band 
music  to  the  international  music  world.  This 
weekend  in  Brooklyn,  NY,  an  all-star  thank 
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you  concert  will  be  held  at  the  Whitman  Hall, 
Brooklyn  Center  for  the  Performing  Arts, 
Brooklyn  College.  The  concert  will  feature  con- 
temporary stars,  who  will  salute  these  musical 
trailblazers. 

The  story  of  TASPO  is  legend  throughout 
the  Caribbean  worid.  Their  initial  appearance 
at  the  Festival  of  Britain  in  1951  marked  the 
beginning  of  a  fledgling  musical  movement 
and  sound  that  is  now  synonymous  with  the 
Caribbean.  Of  the  original  10  members  of  the 
band  8  are  still  alive.  The  "Thank  You, 
TASPO"  concert  is  a  benefit  for  the  Trinidad 
and  Tobago  Folk  Arts  Institute,  a  research-ori- 
ented think  tank  whose  focus  is  the  indige- 
nous folk  culture  of  Trinidad  and  Tobago. 

It  is  my  pleasure  to  acknowledge  the  con- 
tributions of  this  remarkable  and  innovative 
group. 


SMALL  BUSINESS:  THE  BACKBONE 
OF  OUR  ECONOMY 


HON.  JON  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4.  1993 

Mr.  KYL.  Mr.  Speaker,  small  business  is  the 
engine  that  drives  our  Nation's  economy.  I  am 
not  alone  in  thinking  this,  since  this  week's 
issue  of  Forbes  magazine  says  that  smaller 
companies  have  created  virtually  all  of  the 
country's  new  jobs. 

In  its  annual  selection  of  the  "200  Best 
Small  Companies  in  America"  Forbes  ranks 
two  companies  located  in  Phoenix,  AZ,  and  I 
recognize  them  today.  Swift  Transportation  is 
one  of  the  largest  trucking  companies  in  the 
State  of  Arizona,  and  Three-Five  Systems 
manufactures  and  distributes  electronics. 
These  and  the  other  198  companies  have  the 
best  job-and  wealth-creating  possibilities  in  the 
small  business  world,  according  to  Forbes. 

Small  business  employs  almost  60  percent 
of  the  private  work  force  and  contributes  44 
percent  of  all  sales  in  the  United  States,  along 
with  38  percent  of  the  gross  national  product. 
Arizona's  economic  health  is  dependent  on 
small  businesses,  and  the  national  economy 
relies  on  them  as  well.  The  small  business 
sector  is  expected  to  generate  75  percent  of 
all  new  jobs  in  the  next  25  years. 

I  congratulate  Swift  Transportation  and 
Three-Five  Systems  for  their  accomplishments 
and  wish  them  every  success  in  their  future 
endeavors.  I  applaud  the  efforts  of  each  small 
business  that  is  working  to  create  the  jobs  and 
economic  growth  that  will  keep  America  com- 
petitive. Small  businesses  have  the  vision,  en- 
ergy, and  innovation  that  will  improve  our 
economy  and  put  us  back  on  the  road  to  eco- 
nomic growth. 


CONGRESSIONAL  MEDAL  OF 

HONOR   PENSION   INCREASE,    H.R. 
3341 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4.1993 
Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3341,  legislation  that 
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will  increase  the  monthly  pension  provided  to 
the  recipients  of  the  Medal  of  Honor  from 
S200  to  S400.  As  a  cosponsor  of  this  legisla- 
tion, I  commend  the  gentleman  from  Kansas 
[Mr.  Slattery)  for  introducing  this  worthwhile 
legislation.  Under  the  leadership  of  the  ranking 
member,  the  gentleman  from  Mississippi  (Mr. 
MONTGOMEHYj,  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Arizona  [Mr.  Stump] 
the  House  Committee  on  Veterans'  Affairs  has 
shown  a  true  commitment  to  the  issues  that 
affect  our  Nation's  servicemen  and  women. 

I  am  proud  that  the  Members  of  the  103d 
Congress  have  approved  a  number  of  signifi- 
cant legislative  initiatives  that  will  positively 
benefit  our  Nation's  veterans.  However,  we 
must  continue  to  wori<  on  behalf  of  the  serv- 
icemen and  women  who  have  given  so  much 
to  our  Nation.  As  a  nation,  we,  must  support 
the  recipients  of  the  Congressional  Medal  of 
Honor.  Their  valiant  service  has  earned  them 
the  highest  military  decoration  that  the  United 
States  offers.  Furthermore,  considering  that 
the  monthly  stipend  has  not  been  increased 
since  1978,  I  believe  that  this  monthly  in- 
crease is  long  overdue. 

Mr.  Speaker,  the  approval  of  H.R.  3341  is 
just  one  more  way  that  we  will  continue  to 
support  our  Nation's  veterans  who  have  given 
so  much  for  the  freedom  and  the  liberty  that 
we  all  enjoy. 
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THE  75TH  ANNIVERSARY  OF  PORT 
OF  TACOMA 


A  REPUBLICAN  SWEEP 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4.  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
yesterday  the  people  of  New  Jersey.  Virginia, 
and  New  York  City  elected  Republicans  to 
their  highest  offices.  This  electoral  sweep 
comes  on  the  heels  of  Republican  victories  in 
special  elections  for  the  Senate  in  Texas  and 
Georgia,  as  well  as  mayoral  wins  in  two 
Democratic  bastions,  Jersey  City  and  Los  An- 
geles. 

While  I  am  pleased  that  Republicans  nation- 
wide did  well  last  night,  I  am  especially  grati- 
fied with  Christie  Whitman's  victory  over  New 
Jersey  Governor  Jim  Florio.  Throughout  that 
campaign,  most  of  the  press  and  pundits  were 
predicting  a  Florio  win.  The  polls  even  had 
Christie  trailing  Mr.  Florio  right  up  until  election 
day.  Last  night,  however,  the  people  of  New 
Jersey  proved  the  polls,  press,  and  the 
pundltes  wrong. 

The  voters  of  New  Jersey  also  returned  Re- 
publican majorities  to  the  State  assembly  and 
State  senate,  ensuring  effective  government  in 
Trenton.  Working  with  her  Republican  col- 
leagues in  the  State  legislature,  I  am  confident 
that  Christie  will  be  able  to  turn  New  Jersey 
around  after  4  years  of  economic  stagnation. 
I  wish  her  well. 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  November  4,  1993 

Mr.  DICKS.  Mr.  Speaker,  I  want  to  join  my 
colleague,  Mr.  Kreidler,  from  the  State  of 
Washington  in  honoring  the  Port  of  Tacoma 
on  the  occasion  of  its  75th  anniversary. 

The  history  of  the  city  of  Tacoma  is  very 
much  connected  to  the  development  of  one  of 
the  west  coast's  and  the  Nation's  finest  deep- 
water  ports.  In  its  earty  days,  Tacoma  was  a 
hub  of  commerce  because  of  its  geography 
and  because  of  its  location  as  the  terminus  of 
the  Northem  Pacific  Railroad.  It  continues 
today  as  one  of  the  most  modern  and  efficient 
ports  in  our  Nation. 

Mr.  Speaker,  as  the  Representative  of  the 
Tacoma  area  and  the  Port  of  Tacoma  through- 
out the  past  decade  of  growth  and  devekip- 
ment,  I  want  to  take  this  opportunity  to  men- 
tion to  my  colleagues  how  important  shipping 
and  international  trade  has  been  to  the  sixth 
Congressional  District — and  now  also  to  the 
new  9th  Congressional  District  of  Washington. 

The  Port  of  Tacoma  was  established  in 
1918  at  Commencement  Bay,  and  over  the 
years  has  grown  from  its  original  240  acres  to 
its  current  size  of  2,400  acres.  Today  it  is  a 
highly  diversified  port,  handling  containerized 
cargo,  lumber  and  forest  products,  auto- 
mobiles, ores,  and  electronics.  The  Port  of  Ta- 
coma is  now  the  6th  largest  and  the  fastest 
growing  container  port  on  the  west  coast  arKi 
the  major  engine  of  economic  growth  in  Pierce 
County  and  southem  Puget  Sound. 

This  growth  has  created  and  sustained  jobs 
in  our  State  for  three-quarters  of  a  century, 
and  today  I  t>elieve  it  is  appropriate  that  we 
recognize  this  important  milestone  here  in  the 
House  of  Representatives  as  it  is  being  cele- 
brated in  the  city  of  Tacoma. 


ADMINISTRATION'S  REFORM  OF 
THE  PENSION  BENEFIT  GUAR- 
ANTY CORPORATION 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4, 1993 

Mr.  GOODLING.  Mr.  Speaker,  while  the 
issue  of  health  care  security  has  lately  riveted 
the  attention  of  the  Members  of  this  body,  I 
want  to  also  bring  to  the  attention  of  my  oof- 
leagues  another  initiative  which  is  aimed  at 
securing  people's  hard  earned  pensions.  This 
proposal,  which  has  been  advanced  by  the 
administration  to  reform  the  Pension  Benefit 
Guaranty  Corporation  [PBGC]  single-emptoyer 
termination  insurance  program,  the  Retirement 
Protection  Act  of  1993,  takes  an  important 
step  in  the  direction  of  addressing  the  well 
documented  problems  of  the  PBGC. 

The  PBGC  was  created  in  1974  under 
ERISA  title  IV  in  order  to  guarantee  the  private 
pensk>n  benefits  of  employees  and  retirees  in 
the  event  their  company  goes  bankrupt  and 
leaves  their  pension  plans  less  than  fully  fund- 
ed. In  PBGC's  1992  financial  statement  the 
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single-employer  fund  established  to  make  up 
any  pension  shortfall  is  said  to  be  under- 
funded by  over  S2.7  billion.  Subcommittees  of 
both  my  Committee  on  Education  and  Labor 
and  the  Ways  and  Means  Committee  have 
held  a  number  of  oversight  hearings  to  deter- 
mine the  true  extent  of  PBGC's  problems  and 
the  remedies  that  may  be  needed  to  avoid 
such  a  taxpayer  bailout. 

At  these  hearings,  the  U.S.  General  Ac- 
counting Office  [GAO]  testified  that  the  PBGC 
has  made  significant  progress  in  financial 
management  in  the  last  several  years  under 
the  leadership  of  the  former  PBGC  executive 
director,  James  B.  Lockhart  III.  However,  the 
GAO  considers  more  important  the  fact  that 
problems  beyond  the  PBGC's  control  continue 
to  mount,  posing  multibillion-dollar  risks,  thus 
creating  a  need  for  Congress  to  act. 

The  current  cash  flow  accounting  used  in 
the  Federal  budget  to  measure  the  effect  of 
PBGC's  evolving  obligations  is  also  inad- 
equate. For  example,  the  number  of  PBGC  in- 
sured plans  has  already  declined  43  percent, 
so  that  only  67,000  defined  benefit  plans  re- 
main in  the  system.  This  presents  an  addi- 
tional challenge  to  maintaining  the  program  on 
a  self-supponing  basis  that  is  maintained  sole- 
ly from  the  premiums  levied  on  all  covered  de- 
fined benefit  plans,  and  initially  set  in  1974  at 
Si  per  plan  participant,  to  pay  for  any  PBGC 
shortfall.  In  fact,  per  capita  premiums  have  es- 
calated to  SI 9  for  fully-funded  plans  and  to 
S72  for  badly  funded  ones.  These  2,000+  per- 
cent increases  have  not  stemmed  PBGC's 
flow  of  red  ink.  The  increasing  risk  which  has 
to  be  carefully  weighed  is  that  merely  increas- 
ing premiums  on  the  well-funded  plans  may 
accelerate  their  exit  from  the  system,  thus 
shrinking  the  tax  base  on  which  to  levy  the 
premiums  necessary  to  finance  present  and 
future  deficits. 

In  response  to  PBGC's  current  problems, 
the  administration's  reform  proposal  targets 
improved  funding  security  for  the  participants 
covered  in  underfunded  pension  plans.  Broad 
incentives  to  encourage  faster  funding  for  un- 
derfunded pension  plans  are  at  the  heart  of 
the  reform  proposal.  Restrictions  on  certain 
transactions  which  would  adversely  affect  seri- 
ously undertunded  plans  are  also  included.  In 
addition,  the  proposal  would  require  under- 
funded plans  to  provide  pension  participants 
with  pertinent  information  regarding  the  plan's 
current  funding,  the  role  of  the  PBGC,  and  the 
status  of  individual  benefits. 

I  commend  the  administration's  efforts  to  in- 
crease the  protections  for  our  Nation's  pen- 
sioners. Without  timely  and  major  reform  to 
the  PBGC  insurance  program,  the  retirement 
income  security  provided  by  our  private  pen- 
sion system  will  continue  at  risk.  For  this  rea- 
son, I  urge  my  colleagues  to  closely  study  the 
several  legislative  approaches  that  have  been 
introduced  so  that  the  debate  over  this  impor- 
tant retirement  income  security  issue  can  pro- 
ceed expeditiously. 
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NI3SAN,  WORKERS  DESERVE 
RECOGNITION 


HON.  BART  GORDON 

OF  TE.N'NESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Xove?nber  4,  1993 

Mr.  GORDON.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  5,800  Tennesseans  who  work 
with  Nissan  Motor  Manufacturing  Coip.  U.S.A. 
in  Smyrna,  TN. 

Nissan's  plant  in  my  home  State  of  Ten- 
nessee has  recently  been  recognized  on  two 
counts:  As  a  manufacturer  of  an  outstanding 
product  end  as  a  model  employer. 

The  Nissan  Altima,  which  is  built  in  Ten- 
nessee, was  named  the  1993  Import  Car  of 
the  Year  by  Family  Circle,  the  worid's  largest- 
selling  women's  magazine.  The  Family  Circle 
Car  of  the  Year  Award  Is  the  only  consumer 
magazine-sponsored  automotive  award  pro- 
gram based  entirely  of  the  opinions  of  new  car 
buying  temllies.  The  thousands  of  carowners 
who  participated  In  Family  Circle's  survey  said 
the  Altima  is  the  import  car  that  best  meets 
the  needs  and  standards  of  American  families. 
The  Altima  was  a  winner  in  the  survey,  which 
rated  Its  performance,  safety,  appearance, 
value,  durability,  space,  comfort,  and  suitability 
for  intended  use. 

I  agree  with  Jerry  Benefield,  president  and 
CEO  of  the  Smyrna  plant,  who  said  when  he 
accepted  the  award: 

I'm  proud  of  our  employees,  who  make  this 
award  possible.  It's  gratifying  to  know  that 
the  Import  Car  of  the  Year  is  made  right 
here  In  middle  Tennessee.  We  know  we  build 
a  hlgh-Quallty  product  In  Smyrna.  This 
award  helps  to  confirm  that  message  to  the 
rest  of  the  world. 

Nissan  is  rightly  proud  of  its  high-quality  ve- 
hicles and  of  its  place  in  the  middle  Ten- 
nessee community.  Last  month,  our  Governor 
presented  Nissan  an  award  from  the  Ten- 
nessee Committee  for  Employment  of  People 
with  Diaabilities.  The  Employer  of  the  Year 
Award  honored  Nissan  for  its  efforts  in  recruit- 
ing and  hiring  people  with  hearing  disabilities. 
In  its  nomination,  the  League  for  the  Hearing 
Impaired  in  Nashville  said: 

Nlssaq  goes  out  of  Its  way  to  make  Its  hir- 
ing and  work  environments  encouraging  to 
all  dlsat>led  applicants,  regardless  of  disabil- 
ity. 

Nissan  and  Its  employees  work  hard  to 
make  the  company  a  place  where  excellence 
is  the  goal,  both  among  people's  lives  as  well 
as  on  the  shop  floor.  These  awards  dem- 
onstrate that  their  efforts  are  well  spent. 

I  congratulate  the  employees  of  Nissan 
Motor  Manufacturing  Corp.  U.S.A.  for  both  of 
these  outstanding  accomplishments.  They  de- 
serve our  praise. 


CENTENNIAL  OF  JONES,  DAY. 
REAVIS.  AND  POGUE 


HON.  ERIC  nNGERHUT 

OF  OHIO 
IN  TBE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4, 1993 
Mr.  FINGERHUT.  Mr.  Speaker,  I  rise  today 
to  call  attention  to  a  very  special  event  in  the 
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Greater  Cleveland  community:  The  centennial 
anniversary  of  the  founding  of  the  law  firm 
Jones,  Day,  Reavis,  and  Pogue.  Since  its  es- 
tablishment 100  years  ago  in  Cleveland,  OH, 
Jones  Day  has  lived  up  to  its  commitment  "to 
deliver  the  highest  quality  legal  services  to 
each  of  Its  many  clients."  It  is  due  to  this  com- 
mitment that  the  firm  has  grown  from  the  sin- 
gle office  in  Cleveland  to  20  offices  in  10 
countries. 

The  backbone  of  Jones  Day  quite  simply  is 
its  people.  The  skilled  lawyers  and  competent 
staff  work  together  to  benefit  every  client. 
Many  of  Its  lawyers  are  noted  for  their  excel- 
lence. In  1993  one  of  the  partners  had  the 
honor  of  serving  as  the  first  woman  president 
of  the  Ohio  State  Bar  Association. 

Jones  Day  has  many  clients  ranging  from 
large  corporations  to  small  businesses,  es- 
tates, religious  institutions,  universities,  as  well 
as  individuals.  Because  of  this  diversity  of  cli- 
entele, the  lawyers  of  Jones  Day  are  regularly 
challenged  with  interesting  issues  in  assorted 
practice  areas. 

Jones  Day  takes  pride  in  the  fact  that  its  at- 
torneys are  among  the  leaders  in  law  firms 
across  the  Nation  in  the  application  of  tech- 
nology to  law  practice.  The  firm  has  a  sophisti- 
cated computer  network  and  a  voice  and  data 
communications  system  tosupport  its  facilities. 
The  objective  of  these  systems  is  to  ensure 
that  the  lawyers  have  the  resources  to  provide 
the  most  efficient  delivery  of  legal  services. 

Not  only  do  Jones  Day  lawyers  wori<  for  the 
benefit  of  their  clients,  they  also  work  for  the 
betterment  of  the  communities.  Jones  Day 
lawyers  are  encouraged  to  participate  in  public 
service  activities,  including  pro  bono  work.  As 
a  firm,  Jones  Day  undertakes  many  law-relat- 
ed charitable  endeavors  that  are  of  general 
public  interest.  This  work  includes  volunteering 
as  tutors  and  mentors  at  an  inner  city  school 
through  the  adopt-a-school  program  and  do- 
nating time  and  money  to  the  United  Way. 

Were  It  just  for  their  success  in  the  practice 
of  law,  this  centennial  would  simply  be  note- 
worthy. But  Jones  Day  means  much  more  to 
the  Greater  Cleveland  community.  The  law- 
yers of  Jones  Day,  recognizing  their  unique 
role  in  our  community,  have  been  in  the  fore- 
front of  every  major  civic  and  governmental 
activity  of  recent  decades.  Time  and  again, 
they  have  given  of  their  time  and  financial  re- 
sources for  the  greater  good.  It  is  for  this  rea- 
son that  their  centennial  is  a  celebration  that 
is  worthy  of  notice  by  the  Congress  of  the 
United  States. 

These  prominent  features  of  Jones  Day 
combine  to  make  it  one  of  the  foremost  law 
firms,  not  only  in  the  United  States,  but  in  the 
worid.  Perhaps  this  is  why  the  National  Law 
Journal's  May  1993  survey  cited  Jones  Day  as 
the  second  most  used  law  firm  among  the  Na- 
tion's 250  largest  corporations  in  1992.  I  hope 
that  you  will  join  me  in  congratulating  Jones 
Day  on  its  first  100  years  and  wishing  it  well 
for  the  next  100  more. 
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CALLING  FOR  AN  END  TO  THE 
ARAB  BOYCOTT 


HON.  DICK  SWEH 

OF  NEW  H.\.MPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4,  1993 

Mr.  SWETT.  Mr.  Speaker,  the  Arab  League 
economic  boycott  of  Israel  has  been  a  tool  of 
economic  warfare  directed  at  that  nation  since 
its  birth  in  1948.  To  call  an  end  to  this  bellig- 
erency, today  I  joined  with  some  of  my  col- 
leagues in  introducing  legislation  which  ex- 
presses the  strong  conviction  of  Congress  that 
the  Arab  League  boycott  of  Israel  must  be 
ended.  We  also  urge  that  in  every  appropriate 
international  trade  forum  the  U.S.  Government 
continue  to  raise  the  boycott  as  an  unfair  trade 
practice. 

The  Arab  League  boycott  seeks  to  isolate 
the  Israeli  economy  through  primary,  second- 
ary, and  tertiary  txjycotts.  The  damage  to  Isra- 
el's economy  caused  by  this  boycott  is  incal- 
culable, but  the  cost  is  substantial.  While  the 
primary  level  of  the  boycott  prohibits  import  of 
Israeli-origin  goods  and  services  into  boycott- 
ing countries,  the  t)oycott  has  been  applied  at 
secondary  and  tertiary  levels,  which  acts  as  a 
barrier  to  U.S.  exports.  Even  Kuwait,  where 
we  risked  and  lost  American  lives  during  the 
Persian  Gulf  war,  has  not  lifted  its  application 
of  the  boycott. 

Mr.  Speaker,  this  far-reaching  effort  has  hurt 
Americans.  In  trying  to  destroy  Israel's  eco- 
nomic and  military  viability,  theArab  League 
also  directs  its  boycott  at  any  company  that 
has  business  contacts  with  Israel.  American 
companies,  forced  to  choose  between  doing 
business  solely  with  Israel  or  with  the  Arab 
countries,  have  suffered  Indeterminate  loss  of 
opportunity  and  potential  employability  of 
Americans.  United  States  companies  consist- 
ently have  felt  the  economic  hardship  of  this 
secondary  and  tertiary  level  of  boycott,  with 
over  400  American  firms  believed  to  be  on  an 
Arab  blacklist. 

The  signing  of  the  Declaration  of  Principles 
between  the  Israeli  Government  and  the  Pal- 
estine Liberation  Organization  and  the  on- 
going peace  talks  between  these  two  prin- 
ciples and  other  Arab  countries  signals  a  new 
era  of  cooperation  In  the  Middle  East.  The  cli- 
mate surrounding  these  events  makes  this  an 
opportune  time  to  call  on  the  Arab  countries  to 
life  the  economic  boycott  against  Israel  as  a 
tangible  symbol  of  their  intention  to  keep  the 
commitment  they  have  made  to  establish  a 
just  and  lasting  peace  in  this  region. 

True  peace  in  the  Middle  East  can  only  be 
established  and  endure  if  there  is  economic 
cooperation  in  the  region.  This  new  coopera- 
tion must  be  extended  to  include  trade  rela- 
tionships. Currently,  the  West  Bank  and  Gaza 
survive  solely  on  Israel's  economy,  the  only 
nation  that  trades  with  this  area  and  the  coun- 
try which  the  Arab  League  seeks  to  isolate. 
The  continuation  of  this  economic  warfare  will 
be  a  severe  impediment  to  the  prosperity  of 
the  region. 

So  far,  the  Arab  response  to  a  call  for  end- 
ing the  boycott  has  been  less  than  favorable, 
ranging  from  Syria's  call  for  an  expansion  of 
the  Arab  blacklist  to  statements  by  the  PLO 
that  the  boycott  cannot  be  lifted  without  a 
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unanimous  vote  by  the  Arab  League.  This 
Arab  entrenchment  makes  one  question  the 
sincerity  of  their  peace  commitment. 

Mr.  Speaker,  Israel  has  taken  substantial 
risks  in  pursuit  of  peace,  and  it  has  assumed 
those  nsks  in  no  small  part  because  of  its  con- 
fidence in  the  unwavering  support  of  the  Unit- 
ed States.  To  follow  through  with  our  commit- 
ment, I  urge  all  of  my  colleagues  to  join  me  in 
supporting  this  legislation  and  demand  an  im- 
mediate end  to  this  economic  warfare. 

Now  is  the  time  to  take  advantage  of  the  re- 
cent advances  toward  peace  and  bring  a  long 
overdue  end  to  this  unfair  practice.  Ending  the 
Arab  economic  boycott  against  Israel  must  be 
a  top  priority  of  Congress  and  the  administra- 
tion to  secure  peace  in  this  region. 


COMBATING  ETHNIC  INTOLERANCE 
IN  ROMANIA 


HON.  STENY  H.  HOYER 

OF  .M.\RYL.\ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4.  1993 

Mr.  HOYER.  Mr.  Speaker,  eariier  this 
month,  the  Congress  voted  to  support  the  ad- 
ministration's request  to  grant  most  favored 
nation  [MFN]  trading  status  to  Romania.  I  was 
among  those  Members  who  spoke  in  favor  of 
MFN  when  it  came  to  the  floor  for  debate  on 
October  12,  1993. 

I  stressed  at  that  time,  however,  that  I  would 
be  monitoring  developments  carefully,  as  I 
fully  expected  progress  in  Romania's  democ- 
ratization process  and  human  rights  perform- 
ance to  continue.  As  co-chairman  of  the  Hel- 
sinki Commission,  I  attach  particular  impor- 
tance to  Romania's  compliance  with  the 
human  dimension  commitments  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope, the  CSCE.  This  includes  the  commit- 
ment to  "take  appropriate  and  proportionate 
measures  to  protect  persons  or  groups  who 
may  be  subject  to  threats  or  acts  of  discrimi- 
nation, hostility  or  violence  as  a  result  of  their 
racial,  ethnic,  cultural,  linguistic  or  religious 
identity,  and  to  protect  their  property." 

Respect  for  this  commitment  is  particularly 
urgent  with  regard  to  Romania's  substantial 
Roma — Gypsy — population.  Over  the  past  3 
years,  at  least  20  attacks  on  Roma  commu- 
nities have  occurred.  Most  recently,  on  Sep- 
tember 20.  1993,  in  the  village  of  Hadareni,  an 
altercation  between  members  of  the  Roma — 
Gypsy— and  non-Roma  community  in  which 
one  non-Roma  villager  was  killed  led  to  the 
lynching  of  three  Roma  individuals  and  the  de- 
struction of  13  Roma  houses  by  several  hun- 
dred non-Roma  villagers.  Most  of  the  more 
than  100  Roma  who  lived  in  the  village  fled  in 
fear.  Particulariy  troubling  are  allegations  that 
the  deputy  mayor  of  Hadareni,  Gheorghe 
Bucur,  played  a  role  In  Instigating  the  assault. 

The  Government  of  Romania  promptly  is- 
sued a  statement  expressing  serious  concern 
over  these  events,  and  noted  that  measures 
have  been  taken  to  investigate  the  case  and 
bring  incriminated  persons  to  trial.  The  Gov- 
ernment also  offered  financial  support  to  re- 
build the  homes  that  had  been  destroyed,  and 
to  school  and  lodge  the  children  of  the  af- 
fected families.  I  commend  the  Romanian  au- 
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thorities  for  their  attention  to  this  matter,  and 
will  follow  with  interest  the  proceedings  of  the 
investigation.  In  this  regard,  I  appreciate  the 
efforts  of  the  Romanian  Embassy  to  keep  me 
informed  of  the  latest  developments.  I  have 
also  been  told  that  the  head  of  the  local  police 
department  has  been  dismissed  for  his  failure 
to  coordinate  an  effective  response. 

I  am  deeply  concerned,  nonetheless,  by  cer- 
tain elements  of  the  Government  response. 
The  statement  opens,  for  example,  by  assert- 
ing that  the  behavior  of  Roma  families  illegally 
settled  in  the  area,  "culminating  in  the  cold 
blood  killing  of  a  young  man,  stirred  the  spon- 
taneous reactran  of  the  other  inhabitants  of  the 
village."  Such  charged  language  conveys  the 
strong  impression  that  the  Romanian  Govern- 
ment considers  the  Roma  community  itself  to 
bear  responsibility  for  the  attack  it  endured. 

I  am  aware  that  in  previous  cases,  Roma- 
nian authorities  have  offered  to  work  with  local 
Roma  organizations  and  representatives  to  im- 
prove community  relations  and  to  protect  the 
rights  of  Roma.  Such  constructive  approaches 
are  essential,  but  the  gravity  of  this  most  re- 
cent incident  indicates  a  need  for  renewed 
commitment  and  cooperation.  I  would  urge  my 
Romanian  colleagues  to  reassert  publk:ly  and 
persistently  that  acts  of  collective  punishment 
and  vigilante  justice  can  never  be  acceptable 
in  a  state  governed  by  the  rule  of  law;  to  en- 
sure that  attacks  on  Roma  communities  are 
cleariy  and  publicly  condemned  by  political  au- 
thorities at  all  levels;  to  speed  the  investiga- 
tions of  violent  attacks  against  Roma  and  to 
bring  the  perpetrators  to  justice;  and  to  recog- 
nize and  condemn  the  poisonous  effect  that 
negative  stereotyping  can  inflict  not  just  on  the 
targeted  community,  but  on  society  as  a 
whole. 

At  this  difficult  time  in  Romania's  transition 
to  democracy,  and  given  the  destabilizing  con- 
flicts in  the  region,  respect  for  individual 
human  rights  becomes  all  the  more  critical.  I 
look  forward  to  continued  dialogue  and  co- 
operation from  my  Romanian  interlocutors, 
and  urge  that  the  aggressors  in  this  case  will 
be  brought  swiftly  to  justice. 


THE  75TH  ANNIVERSARY  OF  PORT 
OF  TACOMA 


HON.  MIKE  KREIDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4. 1993 

Mr.  KREIDLER.  Mr.  Speaker,  today  the  Port 
of  Tacoma,  located  in  my  district,  is  celebrat- 
ing its  75th  anniversary  as  a  public  port  au- 
thority. 

As  early  as  1871,  sailing  ships  carried  lum- 
l5er  from  Tacoma's  watertront  to  foreign  des- 
tinations. The  Port  of  Tacoma  became  a  major 
shipping  center  after  Tacoma  ttecame  a  major 
railhead  in  1887.  A  public  port  authority  was 
not  established,  however,  until  1918. 

Tacoma  came  to  be  known  as  the  Lumtwr 
Capital  of  the  Worfd.  Even  today,  the  Port  of 
Tacoma  is  America's  leading  forest  products 
port  by  value. 

In  the  1970's,  Tacoma  attracted  its  first  con- 
tainer shipping  customers.  In  1983,  Sea-Land 
signed  a  long-term  lease  with  the  port  and  Ta- 
coma took  off  as  an  intermodal  port.  Today, 
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the  Port  of  Tacoma  is  the  sixth  largest  con- 
tainer port  in  North  America  and  one  of  the 
top  25  container  ports  in  the  world. 

Two  of  the  keys  to  the  Port  of  Tacoma's 
success  have  been  its  extraordinary  efficient 
longshore  work  force  and  its  use  of  state-of- 
the-art  intermodal  technology.  The  Port  of  Ta- 
coma is  now  implementing  its  2010  plan  which 
will  enable  the  port  to  expand  its  terminal  fa- 
cilities to  meet  the  challenges  of  the  21st  cen- 
tury. 

I  am  proud  of  the  role  played  by  the  Port  of 
Tacoma  as  an  economic  engine  for  my  con- 
gressional district  and  the  entire  Puget  Sound 
region.  I  salute  the  port  on  its  75th  anniversary 
and  wish  it  continued  success  in  the  years 
ahead. 


RECOaNITION  OF  THE  ACHIEVE- 
MENTS OF  MS.  ESTELA  M.  DE  LA 
CRUZ,  MR.  ARIEL  ANTONIO 
RODKIGUEZ.  AND  JUDGE 

MARIANNE  ESPINOSA  MURPHY, 
MEMBERS  OF  THE  HISPANIC  BAR 
ASSOCIATION  OF  NEW  JERSEY 


HERBERT  AND  MARY  MILLER  CEL- 
EBRATE 40  YEARS  OF  WEDDED 
BLISS 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4,  1993 

Mr.  POSHARD.  Mr.  Speaker,  in  an  era 
when  many  are  concerned  with  the  demise  of 
the  institution  of  marriage  and  the  family  unit 
in  the  United  States,  I  rise  today  to  honor  Her- 
bert and  Mary  Isabelle  "Belle"  Miller  of  Pope 
County,  IL,  on  the  occasion  of  their  40th  wed- 
ding anniversary.  Herbert  and  Mary  were  mar- 
ried November  8,  1953,  in  Nahaunta,  GA.  Her- 
bert and  Mary  will  gather  with  their  children, 
Tony  and  Debbie,  and  the  rest  of  their  family 
and  friends  on  November  8,  1 993,  to  celebrate 
this  joyful  occasion. 

Herbert  and  Mary  have  actively  contributed 
to  life  in  southern  Illinois,  participating  in  so- 
cial, civil,  and  religious  affairs.  Herbert  is  re- 
tired from  Central  Illinois  Public  Service  Co. 
with  18V2  years  of  service,  and  International 
Brotherhood  of  Electrical  Workers  as  a  busi- 
ness agent  for  I8V2  years.  Belle  has  dedi- 
cated her  life  to  raising  her  children  and  being 
a  homemaker. 

Although,  this  anniversary  may  not  make 
the  national  headlines,  I  believe  we  all  could 
benefit  from  the  fine  example  set  by  Herbert 
and  Belle.  Their  commitment  to  marriage  and 
family  has  prevailed  through  good  times  and 
bad.  This  feat,  no  doubt,  required  a  tender 
balance  of  respect,  humor,  love,  and  affection. 
I  join  with  the  family  and  friends  of  this  won- 
derful couple  in  celebrating  this  joyous  occa- 
sion. To  Herbert  and  Pauline,  my  heartfelt 
thanks  for  all  you  have  done  for  all  those 
whose  lives  you  have  touched. 


iHON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4.  1993 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  congratulate  Ms.  Estela  M.  De  La  Cruz  of 
Fort  Let,  NJ,  who  is  being  sworn  In  as  the 
new  president  of  the  Hispanic  Bar  Association 
of  New  Jersey.  Ms.  De  La  Cruz  brings  with 
her  the  experience  of  a  long  and  notable  ca- 
reer In  the  practice  of  law  in  New  Jersey. 

A  graduate  of  the  Rutgers  School  of  Law  in 
Newark,  Estela  has  been  associated  with 
three  prominent  New  Jersey  law  firms,  and 
has  buill  a  reputation  as  an  outstanding  attor- 
ney. Her  dedication  to  her  profession  and  to 
the  community  is  commendable. 

Estela  has  served  since  1992  as  a  member 
of  the  Governor's  Commission  on  Racism,  Ra- 
cial Violtnce  and  Religious  Violence,  and  as  a 
member  of  the  Supreme  Court  of  New  Jersey 
Fee  Arbitration  Committee  for  Bergen  County, 
district  ll-B.  She  also  serves  as  a  trustee  of 
the  United  Way  of  Essex  and  West  Hudson 
C^ountlas.  During  her  upcoming  term  as 
president  of  the  Hispanic  Bar  Association  of 
New  Jersey,  I  expect  that  Ms.  De  La  Cruz  will 
continue  to  grow  as  a  leader  in  the  legal  com- 
munity. 

Mr.  Speaker,  the  Honorable  Ariel  Antonio 
Rodriguez  of  North  Bergen,  NJ,  Is  another  no- 
table member  of  the  Hispanic  Bar  Association. 
Througt>  his  work  he  has  made  significant 
contributions  to  the  State  of  New  Jersey  and 
Hudson  County. 

Judge  Rodriguez,  born  In  Cuba,  is  fluent  in 
Spanish,  English,  and  French.  He  received  his 
juris  doctor  from  Rutgers  School  of  Law  in 
Camden  and  has  furthered  his  legal  education 
through  various  prestigious  universities 
throughout  the  country,  including  Northwestern 
University  School  of  Law  and  Harvard  Law 
School. 

Judge  Rodriguez  has  considerable  experi- 
ence, including  8  years  as  a  partner  at 
Iglesias  &  Rodriguez,  Esqs.  He  has  dedicated 
many  years  of  his  professional  career  to  the 
State  of  New  Jersey,  and  presently  is  serving 
the  Superior  Court  of  New  Jersey  in  vicinage 
VI.  He  has  been  affiliated  with  the  Hudson 
County  Community  College  where  he  in- 
structed Law  in  the  Criminal  Justice  Program 
and  with  the  Hudson  County  Prosecutor's  Of- 
fice where  he  served  as  an  assistant  prosecu- 
tor. 

Judge  Rodriguez  is  an  active  member  of 
various  professional  and  legal  organizations. 
He  is  a  member  of  five  Supreme  Court  com- 
mittees, as  well  as,  a  member  of  the  advisory 
board  ol  editors  of  the  Bilingual  Dictionary  of 
Cnminal  Justice  Terms  and  the  State  Bar 
Committee  on  Effective  Dispute  Resolution. 

Knowrig  of  Judge  Rodriguez's  commitment 
and  dedication  to  Hudson  County,  the  State  of 
New  Jersey  and  the  Hispanic  community,  I  am 
confiderit  he  will  continue  to  strive  for  excel- 
lence and  that  he  will  excel  in  his  pursuits. 


Mr.  Speaker,  Judge  Marianne  Espinosa 
Murphy  of  Chatham,  NJ,  has  excelled  beyond 
most  in  her  career,  achievingpositions  in  the 
private  and  public  sectors.  In  1986  she  was 
appointed  by  Governor  Thomas  Kean  to  the 
Superior  Court  of  New  Jersey  In  Morris  Coun- 
ty where  she  continues  to  serve  with  distinc- 
tion. 

Judge  Murphy  graduated  from  Rutgers  Law 
School  in  Newark  and  proceeded  to  serve  as 
a  law  secretary  to  the  Honorable  Richard  J. 
Hughes,  the  chief  justice  of  the  Supreme 
Court  of  New  Jersey.  She  has  served  as  the 
deputy  attorney  general  for  the  department  of 
law  and  public  safety  where  she  prepared  the 
position  paper  for  the  attorney  general  on  the 
death  penalty  following  Gregg  versus  Georgia. 
She  also  served  as  assistant  counsel  to  the 
Prudential  Insurance  Co.  and  as  the  assistant 
U.S.  attorney  in  the  Criminal  Division  District 
of  New  Jersey. 

Judge  Murphy's  unparalled  experience  and 
commitment  merit  recognition,  I  am  sure  she 
will  continue  to  serve  the  State  of  New  Jersey 
in  some  future  capacity. 

I  am  confident  that  my  colleagues  join  in 
recognizing  the  achievements  of  these  distin- 
guished members  of  the  Hispanic  Bar  Asso- 
ciation of  New  Jersey  and  join  me  in  saluting 
all  the  members  of  the  Hispanic  Bar  Associa- 
tion of  New  Jersey  for  their  service  and  dedi- 
cation to  the  community  at  large. 


CHIEF  CORNELIUS  J.  BEHAN  RE- 
TIRES AFTER  47  YEARS  OF 
SERVICE  IN  THE  LAW  ENFORCE- 
MENT PROFESSION 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4,  1993 
Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, I  rise  today  to  recognize  Baltimore 
County  Police  Chief  Cornelius  J.  Behan  who 
will  be  honored  on  November  7,  1993,  as  he 
enters  retirement  from  his  16  years  of  dedi- 
cated service  to  the  Baltimore  County  Police 
Department  and  the  citizens  of  Baltimore 
County,  as  well  as  his  47  years  in  the  law  en- 
forcement profession. 

In  his  47  years  of  law  enforcement.  Chief 
Behan  has  added  a  new  dimension  to  the  law 
enforcement  profession.  He  is  a  man  who  be- 
lieves the  wor1<  of  the  police  is  equatable  to 
that  of  a  priest.  In  terms  of  mission,  they  both 
are  revered  as  holding  true  to  the  ideals  of 
honesty  and  moral  rectitude,  and  are  both  re- 
sponsible for  the  welfare  and  propriety  of  the 
community.  Chief  Behan  has  been  exemplary 
In  fulfilling  this  role. 

The  innovations  Chief  Behan  enacted  have 
become  paragons  for  community  policing  tech- 
niques and  have  gained  him  international 
prominence.  His  influence  has  reached  far  be- 
yond Baltimore  County,  as  he  has  become 
one  of  a  handful  of  policemen  who  set  the  na- 
tional agenda  for  local  departments  around  the 
Nation  and  abroad.  In  a  Baltimore  Sun  article, 
John  E.  Eck,  executive  director  of  the  Police 
Executive  Research  Forum,  is  quoted  as  say- 
ing, "He'll  leave  a  major  legacy  in  the  profes- 
sion of  law  enforcement." 


November  4,  1993 
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Among  his  major  accomplishments.  Chief 
Behan  fought  tremendously  hard  to  establish 
responsible  gun  control  laws.  In  1988,  he  car- 
ried his  gun-control  campaign  to  the  Maryland 
General  Assembly,  where  he  was  influential  in 
shaping  the  State's  new  law  restricting  the 
purchase  of  handguns.  To  cope  with  the 
changing  patterns  of  crime  and  community  de- 
velopment in  the  1980's  and  1990's,  he  reor- 
ganized and  modernized  the  Baltimore  County 
Police  Department  with  innovations  in  training, 
management  style,  crime-prevention  and  fear- 
reduction  programs,  community  policing  imple- 
mentations, and  advanced  technical  support. 
These  innovations  transformed  the  department 
into  a  crime-fighting  and  crime-prevention  or- 
ganization. Yet,  Chief  Behan  cites  his  most 
important  accomplishment  as,  "developing  the 
1,400  member  Baltimore  County  department 
to  a  point  that  would  allow  someone  from  with- 
in to  succeed  him."  This  goal  was  achieved 
when  Col.  Michael  D.  Gambrill,  a  veteran  of 
the  Baltimore  County  Police  department,  was 
sworn  in  as  the  new  chief  on  September  20, 
1993. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
great  pleasure  and  pride  that  I  congratulate 
Chief  Cornelius  J.  Behan  upon  his  retirement 
from  47  years  of  devoted  service  to  law  en- 
forcement. His  work  with  the  Baltimore  County 
Police  Department  is  most  deserving  of  com- 
mendation. I  extend  my  best  wishes  to  Chief 
Behan  for  many  more  years  of  continued  suc- 
cess and  happiness. 


A  STRONG  MESSAGE  TO  THE 
MIDDLE  EAST 


HON.  PETER  DEUTSCH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4. 1993 

Mr.  DEUTSCH.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  which  calls  on  the  nations 
of  the  Arab  League  to  end  their  txjycott  of  Is- 
rael. The  Arab  txjycott  of  Israel  was  instituted 
in  1948,  its  motive  to  isolate  Israel  and  to 
deny  her  very  existence. 

The  new  commitments  to  cooperation  that 
today  abound  in  the  Middle  East  must  be 
backed  up  by  concrete  action.  By  lifting  the 
boycott  the  nations  of  the  Arab  League  dem- 
onstrate their  good  faith  effort  to  secure  a  last- 
ing resolution  of  tensions  and  hostilities. 

It  is  Ironic  that  the  only  nation  in  the  Middle 
East  that  trades  with  the  West  Bank  and  Gaza 
Strip  is  Israel.  The  West  Bank  and  Gaza's 
mainly  Palestinian  residents  survive  on  an 
economy  whose  lifeline  Is  the  nation  whose 
existence  the  Arab  League  seeks  to  deny.  If 
the  nations  of  the  Arab  League  continue  with 
their  boycott,  they  put  the  economic  prosperity 
of  the  West  Bank  and  Gaza  on  the  line. 

Without  a  stable  economy,  the  areas  soon 
to  be  under  PLC  control  are  likely  to  fall  to  the 
influences  of  terrorist  organizations.  Daily,  we 
hear  about  the  killings  of  Israeli  soldiers  and 
Palestinian  residents  who  support  the  accord. 
And,  yesterday  the  first  plot  to  assassinate 
Chairman  Yasser  Arafat  was  uncovered  from 
within  his  inner  circle. 

The  stakes  in  the  peace  agreement  are  very 
high,  and  a  strong  showing  of  support  is  criti- 


cal to  its  survival.  Economic  revitalization  is 
the  cornerstone  of  the  Declaration  of  Prin- 
ciples signed  by  Israel  and  the  Palestine  Lib- 
eration Organization  on  September  13,  1993. 
If  there  is  true  support  for  this  agreement,  then 
lifting  the  boycott  is  the  next  logical  action. 

Recently,  I  had  the  opportunity  to  participate 
in  a  discussion  with  President  Mubarak  of 
Egypt.  While  Egypt  does  not  actively  partici- 
pate in  the  boycott,  I  raised  the  issue  of  the 
boycott's  effect  on  further  negotiations  and  a 
lasting  Middle  East  peace.  The  President's  re- 
sponse left  me  dumbfounded.  He  stated  that 
there  was,  in  practice,  no  boycott  of  Israel, 
and  the  only  aspect  of  the  boycott  that  re- 
mained was  the  daily  rhetoric  that  is  the  fod- 
der of  official  public  statements. 

We  are  now  in  the  45th  year  of  the  Arab 
txjycott  and,  Mr.  Mubarak  is  correct,  that  the 
rhetoric  used  to  enforce  the  psychological 
alienation  of  Israe'  has  not  changed.  However, 
his  statement  that  there  is  no  longer  an  eco- 
nomic boycott  of  Israel  is  altogether  false. 

On  October  29,  the  New  Yort<  Times  re- 
ported rumors  of  a  lucrative  natural  gas  deal 
between  Israel  and  Qatar,  one  of  the  nations 
of  the  Arab  League.  However,  the  Qatari  Oil 
Minister,  when  asked  to  publicly  confirm  the 
rumor  denied  that  there  was  any  deal  in  the 
works.  He  was  quoted  as  saying  that  eco- 
nomic relations  are  not  possible  while  the 
Arab  boycott  against  Israel  remains  intact. 

In  the  early  1950's,  the  United  States  was 
drawn  into  the  economic  fray  of  the  boycott 
when  the  Arab  League  chose  to  blacklist  firms 
woridwide  which  did  business  with  Israel.  To 
this  day,  many  of  the  names  on  this  list  are 
U.S.  companies.  On  a  quarteriy  basis,  the  De- 
partment of  Commerce  compiles  figures  on 
the  number  of  letters  that  U.S.  firms  receive 
asking  that  they  comply  with  txjycott  regula- 
tions. Under  U.S.  law,  providing  evidence  of 
compliance  with  the  boycott  is  illegal. 

Astonishingly,  the  United  States  counts 
among  its  allies  many  of  these  nations  which 
intentionally  and  indiscriminately  damage  U.S. 
commercial  interests  abroad.  And  yet,  until 
now  the  U.S.  Government  has  brushed  aside 
this  issue,  and  to  date,  there  has  been  no  dip- 
lomatic pnce  to  pay.  The  time  for  allowing 
these  nations  to  deliberately  harm  U.S.  eco- 
nomic interests  abroad  must  end. 

As  the  discussion  with  President  Mubarak 
came  to  an  end,  I  approached  him  with  a  list 
of  U.S.  firms  that  were  suffenng  under  the 
Arab  boycott.  He  had  no  real  response  to  the 
evidence  that  confirmed  the  boycott  was  more 
than  mere  rhetoric. 

If  the  framework  of  the  peace  agreement  is 
to  survive  the  difficulty  of  negotiations  that  are 
to  follow,  there  must  be  a  unanimity  of  com- 
mitment among  the  United  States,  Israel,  and 
the  Arab  nations.  To  this  end,  the  Arab 
League  txjycott  of  Israel  is  a  serious  impedi- 
ment that  strikes  a  blow  of  no  confidence. 

I  ask  my  colleagues  to  join  me  in  sending  a 
strong  message  to  all  of  the  nations  of  the 
Middle  East.  As  American  lawmakers,  we  will 
no  longer  tolerate  American  allies  holding  U.S. 
firms  hostage  to  a  boycott  which  they  can  not 
and  will  not  support.  If  the  Arab  nations  sup- 
port peace,  then  the  boycott  of  Israel  must  be 
lifted. 


VIOLENCE  ON  TV 


HON.  PrUR  W.  BARa 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  4, 1993 

Mr.  BARCA  of  Wisconsin.  Mr.  Speaker,  I 
rise  today  to  bring  to  the  attentkin  of  my  col- 
leagues an  issue  that  we  shouldn't  need  to  tie 
discussing  on  the  fkx>r  of  the  House  of  Rep- 
resentatives— a  television  cartoon. 

It  has  t>een  reported  that  the  cartoon  In 
question  may  nave  contributed  to  a  situatkin  in 
Moraine,  OH,  which  led  to  the  unnecessary 
death  of  a  2-year-old  girl.  The  2-year-oki's 
brother,  who  is  5,  started  a  fire  In  a  mobile 
home  eartier  last  month  that  led  to  the  trag- 
edy. The  young  boy  watched  the  MTV  cartoon 
"Beavis  and  Butt-head,"  which  features  two 
teenagers  who  comment  on  rock  vkleos  and 
spend  time  burning  and  destroying  things.  The 
two  characters  apparently  had  stated,  "fire  is 
fun."  The  cartoon  is  aimed  at  teenagers  and 
adults  but  is  viewed  regularty  by  many  young 
children  because  it  airs  at  7  o'clock  in  the 
evening  on  weeknights. 

Regardless  of  whether  there  was  any  con- 
nection between  the  cartoon  and  the  young 
child's  death,  one  message  should  be  dear: 
impressionable  young  children  should  not  re- 
ceive a  message  from  any  source  that  playing 
with  fire  is  fun. 

Many  of  the  efforts  of  fire  fighters,  teachers 
and  parents  to  warn  children  about  the  dan- 
gers of  fire  are  diminished  and  dismissed 
when  messages  are  sent  from  TV  shows  that 
playing  with  fire  is  in  anyway  acceptable, 
much  less  positive. 

Mr.  Speaker,  I  am  speaking  on  this  topic  be- 
cause I  believe  that  the  issue  of  violence  and 
irresponsible  behavior  which  is  perpetuated  by 
certain  television  shows,  especially  those  that 
are  watched  by  young  people,  must  be  further 
addressed  by  Congress. 

As  the  father  of  two  young  children,  I  tie- 
lieve  the  burden  for  ensuring  that  young  peo- 
ple will  some  day  contribute  positively  to  soci- 
ety falls  on  parents  such  as  myself.  But  the 
entertainment  industry  must  do  its  part  to  not 
complicate  that  job,  and  Congress  should  en- 
courage it. 

My  office  has  been  in  contact  with  MTV  and 
the  producers  of  this  program  should  know 
that  there  are  probably  better  times  than  7 
o'clock  in  the  evening  to  air  shows  with  this 
type  of  content  and  there  are  better  subjects 
for  the  show  than  encouraging  young  people 
to  play  with  fire.  To  MTV's  credit,  the  network 
has  responded  by  pulling  the  episodes  that 
promote  chlldplay  with  fire  and  by  committing 
to  review  the  format  and  content  of  any  shows 
aired  that  earty  in  the  evening.  I  ask  my  col- 
leagues to  join  me  and  several  national  fire 
prevention  organizatkjns  in  calling  on  MTV  to 
agree  to  air  public  service  announcements 
promoting  fire  safety  and  hope  that  they  will 
also  respond  positively  to  this  reasonable  re- 
quest. 
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INTRODUCTION  OF  THE  SECURI- 
TIES REGULATORY  EQUITY  ACT 
OF  1993 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4. 1993 

Mr.  MARKEY.  Mr.  Speaker,  today,  I  am 
pleased  to  cosponsor,  along  with  Chairman 
DiNGELL,  the  Securities  Regulatory  Equality 
Act  of  1993.  This  legislation  responds  to  the 
critical  need  for  a  clarification  of  the  rules  of 
the  road  governing  the  participation  by  banks 
in  the  securities  business.  Congress  can  no 
longer  hide  behind  the  fiction  that  a  separation 
between  the  commercial  and  investment  bank- 
ing industries  exists.  The  Glass-Steagall  Act 
has,  in  salient  part,  been  repealed  by  the  bank 
regulators,  the  courts,  and  the  aggressive 
push  by  banks  into  the  securities  field.  The 
two  industries  are  merging  rapidly  and  sub- 
stantially, with  few  if  any  rules  to  ensure  that 
investors  are  not  injured  In  the  inevitable  colli- 
sion between  two  still  very  different  busi- 
nesses and  cultures. 

Today,  banks'  current  interest  in  mutual 
funds  raises  with  fresh  urgency  the  question  of 
whether  investors  are  being  properly  pro- 
tected, whether  they  understand  that  conven- 
ing their  CDs  into  securities  offers  no  guaran- 
tees and  places  their  principal  at  risk,  and 
whether  they  are  properly  shielded  from  the 
conflicts  of  interest  that  may  arise  when  a 
bank  affiliates  with  a  mutual  fund.  Currently, 
atxjut  one-third  of  all  mutual  funds  are  avail- 
able through  bank  channels,  and  banks  are 
turning  increasingly  toward  proprietary  funds 
for  their  sales.  These  are  not  necessarily  bad 
developments.  However,  those  who  pur- 
chasefunds  at  their  bank — especially  those 
who  abandon  the  safety  of  CD's  for  the  higher 
potential  returns  of  mutual  funds — are  among 
the  less  sophisticated  and  more  vulnerable  of 
the  Nation's  investors. 

The  absence  of  a  clear  roadmap  for  how 
banks  should  engage  in  securities  activities  is 
increasingly  noticeable.  But  what  is  lacking 
above  all  is  a  clear  delineation  of  who  the  traf- 
fic cops  are  whose  job  it  will  be  to  regulate 
this  brave  new  world  of  financial  juggernauts. 
For  some  time  now,  I  have  been  advocating 
so-called  functional  regulation  as  the  best 
means  of  ensuring  that  both  bank  depositors 
and  securities  investors,  respectively,  are  pro- 
tected. What  functional  regulation  recognizes 
is  that  the  best  agencies  to  protect  banks  and 
their  depositors  are  the  experts  in  bank  regu- 
lation, the  banking  regulators,  and  that  the 
best  agency  to  protect  investors  is  the  expert 
in  securities  regulation,  the  Securities  and  Ex- 
change Commission  (SEC). 

Currently,  regulation  occurs  somewhat 
whimsically,  along  institutional  lines.  Such  reg- 
ulatory whimsy  results  in  disparate  rules  for  in- 
vestors depending  on  what  building  they 
choose  to  enter  for  purposes  of  buying  their 
stocks,  bonds,  or  mutual  funds.  The  products 
are  the  same,  but  the  rules  applicable  to  their 
sale  may  well  not  be.  But  whether  an  investor 
walks  into  the  bank  on  the  corner  or  the  bro- 
kerage branch  in  the  local  mall  should  not  af- 
fect the  quality  and  substance  of  the  protec- 
tion he  or  she  is  provided. 


EXTENSIONS  OF  REMARKS 

Accoidingly,  the  bill  we  are  introducing 
today  would  require  banks  that  engage  in  se- 
curities activities  to  conduct  them  within  the 
establis^ed  framework  for  doing  so.  In  addi- 
tion, our  bill  addresses  certain  issues  in  the 
securities  laws  raised  by  the  affiliation  of 
banks  with  securities  firms.  For  example,  the 
bill  prohibits  the  use  by  a  bank-affiliated  mu- 
tual furid  of  a  name  that  is  the  same  as  or 
similar  to  the  name  of  the  bank.  The  risk  of 
confusion  to  the  investor — the  mistaken  belief 
that  the  product  is  federally  insured  or  backed 
by  the  bank — is  substantial  if  the  names  are 
easy  to  confuse. 

I  am  aware  that  Chairman  Gonzalez  and 
Congressman  Schumer  have  recently  intro- 
duced legislation  that  seeks  to  accomplish 
some  ol  these  same  goals.  I  applaud  them  for 
the  concern  for  investors  demonstrated  by 
their  bill.  Their  bill  does,  however,  raise  impor- 
tant issues  at)0ut  further  balkanization  of  secu- 
rities ragulation  by  investing  in  the  banking 
regulators'  redundant  authority  to  regulate  se- 
curities activities — not  only  of  banks  but  also 
of  related  securities  entities.  While  proper  dis- 
closure to  investors  about  the  uninsured  status 
of  their  investments  is  an  important  leap  for- 
ward, reinforcing  the  current  mismatched  regu- 
latory structure  for  no  defensible  policy  reason 
would  tie  a  significant  step  backward.  Ideally, 
the  sound  ideas  to  be  found  in  both  of  these 
vehicles  should  be  combined,  so  that  better 
regulation,  benefitting  all  investors,  can  be  the 
result.   I 


Il^TRODUCTION  OF  METRIC 
HIGHWAY  SIGN  PROHIBITION  ACT 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  TtJE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4,  1993 

Mr  WILLIAMS.  Mr.  Speaker,  I  recently  intro- 
duced legislation  that  will  permanently  prohibit 
Federal  funds  from  being  spent  on  changing 
our  Nation's  highway  signs  to  metric  units,  in 
addition  to  forbidding  the  Secretary  of  Trans- 
portation from  ordering  States  to  erect  metric 
signs. 

The  1988  Trade  and  Competitiveness  Act 
requires  all  Federal  Government  agencies  to 
convert  to  the  modern  metric  system.  It  man- 
dated that  each  agency  must  begin  using  the 
metric  system  except  to  the  extent  that  such 
use  is  impractical.  Suddenly  converting  all  of 
our  highway  signs  to  the  metric  system  is  not 
only  impractical,  but  expensive,  unnecessary 
and  potentially  dangerous. 

The  scope  of  the  conversion  would  be  enor- 
mous. We  are  not  only  talking  about  changing 
every  56  mile-per-hour  sign  on  major  high- 
ways. This  policy  would  force  the  change  of 
signs  marking  clearance  heights  through  tun- 
nels and  under  bridges  and  overpasses.  Every 
single  mile  post  marker — soon  to  be  kilometer 
post  markers — in  the  country  would  need  to 
be  moved  and  renumbered.  Distance  markers 
to  highway  exists  or  towns  and  cities  would 
need  to  be  modified.  Signs  warning  of  the  nar- 
row bridge  or  lane  width  would  need  to  be 
changed.  Unnecessary?  Try  dangerous. 
Quick— you  tell  me  if  your  car  or  truck  will  fit 
in  a  2.7-meter  lane. 
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Congress  has  reaffirmed  this  sentiment  in 
the  past.  The  1978  Federal  Aid  Highway  Act 
prohibited  the  use  of  Federal  funds  for  metric- 
only  signs — a  ban  that  stood  until  the  passage 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  [ISTEA]  in  1991. 

My  legislation  would  make  permanent  the 
ban  on  Federal  funds  to  construct,  erect  or 
otherwise  place  any  sign  which  contains  met- 
ric measurements. 

The  Department  of  Transportation  is  cur- 
rently gathering  comments  on  no  less  than 
three  potential  policies  to  change  our  road 
signs — and  not  one  of  them  offers  the  option 
of  simply  saying  no  to  this  ill-advised  policy. 
And,  it  is  not  far-fetched  to  imagine  a  mandate 
from  above  to  require  States  to  erect  the  new 
signs— at  State  and  local  expense.  We  simply 
cannot  afford  this.  So,  this  legislation  prohibits 
the  Secretary  from  mandating  this  change. 

Changing  over  some  areas  in  our  daily  lives 
to  metric  may  make  sense  in  some  areas. 
However,  modifying  our  highway  signs  does 
nothing  to  promote  international  trade.  It  does 
nothing  to  keep  businesses  in  America.  It  will 
cause  confusion.  Some  estimates  peg  the  na- 
tional cost  to  converting  the  nations  highway 
signs  at  more  than  S200  million.  Those  dollars 
can  be  better  applied  to  fix  our  crumbling  in- 
frastructure. We  must  permanently  stop  Fed- 
eral funds  from  being  spent  on  such  wasteful 
projects — and  ensure  the  buck  does  not  get 
passed  onto  our  States. 


IN  SUPPORT  OF  H.R. 
ADJUSTMENT  FOR 
VETERANS 


3340,    COLA 
DISABLED 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4, 1993 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3340,  legislation  that 
will  set  a  2.6-percent  cost-of-living  adjustment 
[COLA]  for  compensation  payments  to  veter- 
ans with  service-connected  disabilities.  I  com- 
mend the  gentleman  from  Kansas  [Mr.  Sum- 
tery]  for  introducing  this  worthwhile  legisla- 
tion, and  I  praise  the  commitment  that  House 
Committee  on  Veterans'  Affairs  has  shown  to 
the  issues  that  affect  our  Nation's  servicemen 
and  women.  Under  the  effective  leadership  of 
the  ranking  member,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  and  the  ranking 
minority  member,  the  gentleman  from  Arizona 
[Mr.  Sump],  the  103d  Congress  has  approved 
a  number  of  significant  legislative  initiatives 
that  will  positively  benefit  our  Nation's  veter- 
ans. 

Mr.  Speaker,  passage  of  this  legislation  is 
just  one  way  that  we,  as  a  nation,  will  continue 
to  support  our  Nation's  veterans  who  have 
given  so  much  for  the  freedom  and  the  liberty 
that  we  enjoy.  By  providing  the  cost-of-living 
increase,  we  are  ensuring  what  eligible  veter- 
ans have  valiantly  earned. 
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OSTEOPATHIC  PHYSICIANS 

SHOULD         BE         INCLUDED         IN 
HEALTH  CARE  REFORM 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  4. 1993 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Osteopathic  Medicine 
Awareness  and  Appreciation  Act,  a  House 
concurrent  resolution  recognizing  the  contribu- 
tions of  osteopathic  medicine  to  health  care  in 
America. 

Many  Americans  may  be  unaware  of  the 
fact  that  there  are  two  paths  to  becoming  a 
complete  physician:  the  allopathic  route,  de- 
noted by  the  initials  M.D.,  and  the  osteopathic 
route,  designated  by  the  initials  D.O.  Osteo- 
pathic physicians  are  complete  physicians, 
fully  trained  and  licensed  to  prescribe  medica- 
tion, perform  surgery,  and  all  other  services 
within  a  physician's  scope  of  practice. 

In  addition  to  these  shared  elements  be- 
tween D.O.'s  and  M.D.'s,  osteopathic  physi- 
cians are  dedicated  to  a  holistic  philosophy  of 
health  care,  and  receive  extra  training  in  the 
musculoskeletal  system,  the  body's  inter- 
connected system  of  nerves,  muscles,  and 
bones  that  make  up  two-thirds  of  its  mass. 
This  training  provides  osteopathic  physicians 
with  a  better  understanding  of  the  ways  that 
an  injury  or  illness  in  one  part  of  the  body  can 
affect  another.  It  gives  D.O.'s  a  therapeutic 
and  diagnostic  advantage  over  those  who  do 
not  receive  additional  specialized  training.  In 
addition  to  the  traditional  art  of  medicine,  an 
integral  component  of  osteopathic  medicine  is 
the  utilization  of  osteopathic  manipulative 
treatment  [OMT],  a  procedure  through  which 
D.O.'s  use  their  hands  to  diagnose  injury  and 
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illness  and  to  encourage  the  body's  natural 
tendency  toward  good  health.  By  combining 
traditional  medical  practices  with  OMT,  D.O.'s 
offer  their  patients  the  most  comprehensive 
care  available  in  medicine  today. 

For  more  than  a  century,  osteopathic  physi- 
cians have  been  filling  a  unique  and  vital 
niche  in  the  delivery  of  health  care  in  America. 
Despite  the  fact  that  osteopathic  physicians 
constitute  only  5.5  percent — about  35,000  os- 
teopathic physicians — of  the  Nation's  physi- 
cian-manpower, they  are  often  the  only  physi- 
cians in  rural  areas,  as  well  as  those  which 
traditionally  have  difficulties  in  attracting  and 
retaining  physicians.  Osteopathic  physicians  in 
fact  comprise  more  than  15  percent  of  all  phy- 
sicians practicing  in  communities  with  popu- 
lations of  less  than  10,000  people  and  18  per- 
cent of  all  physicians  serving  communities  of 
2,500. 

In  addition,  osteopathic  physicians  serve  ap- 
proximately one  out  of  every  seven  Medicare 
and  25  percent  of  all  Medicaid  recipients  in 
the  United  States.  Osteopathic  physicians  also 
comprise  10  percent  of  all  physicians  serving 
in  the  military.  In  all,  over  100  million  patient 
visits  are  made  to  osteopathic  physicians  an- 
nually. 

Further,  the  unique  focus  of  osteopathic 
medicine,  with  its  guiding  pnnciple  of  treating 
the  whole  person,  has  rooted  the  profession  in 
a  philosophy  which  emphasizes  primary  care 
and  prevention,  and  has  contributed  to  making 
the  profession  one  of  today's  fastest  growing 
segments  of  the  medical  professions. 

Mr.  Speaker,  one  point  on  which  virtually  all 
experts  on  health  system  reform  agree  is  the 
disproportionately  high  percentage  of  recent 
medical  school  graduates  choosing  to  special- 
ize in  areas  other  than  primary  care,  and  their 
distribution  nationally.  Because  of  this  fact,  a 
significant  and  critical  demand  for  primary  care 
physicians  has  developed — a  trend  which  will 
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not  easily  be  reversed.  For  more  than  100 
years,  the  osteopathic  profession  has  trained 
more  than  50  percent  of  its  physicians  in  pri- 
mary care  areas.  Today,  over  50  percent  of 
osteopathic  physicians  practice  in  primary  care 
areas,  such  as  pediatrics,  general  practice  ot>- 
stetrics/gynecology  [OB/GYN],  and  internal 
medicine.  While  osteopathic  physicians  may 
choose  to  specialize,  and  are  represented  in 
all  specialty  areas,  the  osteopathic  internship 
requires  a  unique  rotation  in  internal  medicine, 
OB/GYN,  family  practice  and  surgery.  This 
unique  educational  requirement  ensures  that 
osteopathic  physicians  are  first  trained  as  pri- 
mary care  physicians. 

Despite  these  significant  contributions  to 
American  health  care,  many  Americans  re- 
main unaware  that  there  are  two  types  of  full 
physicians  in  the  United  States,  D.O.'s,  and 
M.D.'s.  I  am  deeply  concerned  that  in  the 
wake  of  comprehensive  health  system  re- 
form— which  may  include  the  establishment  of 
minimum  benefits  packages,  health  networks, 
and  other  managed  care  systems — ^the  serv- 
ices of  D.O.'s  may  be  unintentionally  ex- 
cluded, causing  the  eventual  demise  of  an  im- 
portant treatment  option  for  many  Americans. 

That  is  why  I  am  introducing  this  measure, 
which  I  strongly  urge  my  colleagues  to  sup- 
port. It  is  my  hope  that  this  resolution  will  pro- 
vide a  significant  step  toward  ensuring  that  the 
vital  services  provided  by  osteopathic  physi- 
cians remain  available  to  any  American  seek- 
ing them.  In  addition,  the  osteopathic  profes- 
sion is  doing  something  right  in  the  battle  to 
develop  high  numbers  of  primary  care  physi- 
cians: it  IS  my  hope  that  the  Congress  will 
seek  the  counsel  of  the  osteopathic  profes- 
sion, and  learn  from  the  century-old  example 
that  it  has  set  when  we  address  this  critical 
problem. 
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The  Senate  met  at  8:50  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Ben 
NiGHTHORSE  CAMPBELL,  a  Senator  from 
the  State  of  Colorado. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

God  of  Abraham.  Isaac,  and  Israel, 
give  us  ears  to  hear  the  word  of  Moses 
which  is  the  foundation  of  Old  Testa- 
ment worship: 

Now  these  are  the  commandments,  the 
statutes,  and  the  judgments,  which  the 
Lord  your  God  commanded  to  teach  you. 
that  ye  might  do  them  in  the  land  whither 
ye  go  to  possess  it: 

That  thou  mightest  fear  the  Lord  thy 
God,  to  keep  all  his  statutes  and  his  com- 
mandments, which  I  command  thee.  thou. 
and  thy  son.  and  thy  son's  so7i.  all  the 
days  of  thy  life:  and  that  thy  days  may  be 
prolonged. 

Hear  therefore.  O  Israel,  and  observe  to 
do  it;  that  it  may  be  well  with  thee,  and 
that  ye  may  increase  mightily,  as  the  Lord 
God  of  thy  fathers  hath  promised  thee,  in 
the  land  that  floweth  with  milk  and 
honey. 

Hear,  O  Israel:  The  Lord  our  God  is  one 
Lord: 

And  thou  shall  love  the  Lord  thy  God 
with  all  thine  heart,  and  with  all  thy 
soul,  and  with  all  thy  might. 

And  these  words,  which  I  command  thee 
this  day,  shall  be  in  thine  heart: 

And  thou  shall  teach  them  diligently 
unto  thy  children,  and  shall  talk  of  them 
when  thou  sittest  in  thine  house,  and 
when  thou  walkest  by  the  way,  and  when 
thou  liest  down,  and  when  thou  risest 
up.— Deuteronomy  6:1-7. 

May  we  take  seriously,  dear  God,  this 
foundation  for  social  order  and  peace. 

To  the  glory  of  God  and  for  the  sake 
of  the  Nation.  Amen. 


(Legislative  day  of  Tuesday.  November  2. 1993) 

I 

I 

CAMPBtLL.  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
:  Robert  C.  Byrd, 

President  pro  tempore. 
Mr.   CAMPBELL   thereupon  assumed 
the  cliair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  November  5.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint    the    Honorable    Ben    Nighthorse 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


VIOiLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 
The   ACTING  PRESIDENT  pro   tem- 
pore.   Under   the    previous   order,    the 
Senate  will  now  resume  consideration 
of  S.  1607.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A   bill    (S.    1607)    to   control   and    prevent 
crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  Amendment  No.  1105.  to  allow  similar 
crimes  relative  to  sexual  history  and  moles- 
tation to  be  Introduced  as  evidence  during  a 
criminal  trial. 

A.MENDMENT  no.  1105 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  amend- 
ment No.  1105.  offered  by  Mr.  Dole,  of 
Kansas. 

Under  the  order  of  November  4,  1993. 
the  time  until  9  a.m.  will  be  evenly  di- 
vided and  controlled  by  the  Senator 
from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Kansas  [Mr.  Dole]. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Delaware  is  not  here  yet,  but 
I  will  take  a  couple  minutes,  and  he 
can  have  the  time  that  remains. 

I  want  to  add  a  few  comments  to 
what  we  discussed  late  last  night  with 
reference  to  the  amendment  I  offered 
which  would  allow  the  admission  of 
similar-crimes  evidence  in  sexual  of- 
fense and  child  molestation  cases. 

Ask  any  prosecutor,  and  he  or  she 
will  tell  you  that  the  willingness  of  the 
courts  to  admit  similar-crimes  evi- 
dence in  prosecutions  for  serious  sex 
crimes  is  critical  to  effective  prosecu- 
tion it  this  area.  In  a  rape  case,  for  ex- 
ample disclosure  of  the  fact  that  the 
defendant  has  previously  committed 
other  rapes  is  often  crucial,  as  the  jury 
attempts  to  assess  the  credibility  of  a 
claim  by  the  defense  that  the  victim 
consetted  and  that  the  defendant  is 
being  falsely  accused. 

The  importance  of  admitting  this 
evidence  is  still  even  greater  in  child 


molestation  cases.  These  cases  often 
hinge  on  the  testimony  of  child  victim- 
witnesses,  whose  credibility  can  read- 
ily be  attacked  in  the  absence  of  other 
corroborating  evidence.  In  such  cases, 
it  is  crucial  that  all  relevant  evidence 
that  may  help  shed  some  light  on  the 
credibility  of  the  charge  be  admitted  at 
trial. 

Unfortunately,  the  Federal  rules  of 
evidence  reflect  a  general  presumption 
against  admitting  evidence  of  un- 
charged offenses. 

One  exception  to  this  general  pre- 
sumption can  be  found  in  rule  404(b), 
which  allows  evidence  of  other 
"crimes,  wrongs,  or  acts"  to  prove 
"motive,  opportunity,  intent,  prepara- 
tion, plan,  knowledge,  identity,  or  ab- 
sence of  mistake." 

Rule  404(b),  however,  makes  no  spe- 
cial allowance  for  the  admission  of 
other  crimes,  wrongs,  or  acts  in  sex  of- 
fense cases. 

This  failure  has  been  widely  repro- 
duced in  State  rules  of  evidence,  whose 
formulation  has  been  strongly  influ- 
enced by  the  Federal  rules. 

The  practical  effect  of  this  develop- 
ment is  that  the  authority  of  the 
courts  to  admit  evidence  of  uncharged 
offenses  in  prosecutions  for  sexual  as- 
saults and  child  molestations  has  been 
clouded  at  best,  even  in  States  that 
have  traditionally  favored  a  broad  ap- 
proach to  admission  in  this  area. 

Take  the  1988  case  of  Getz  versus 
State.  In  Getz.  the  Supreme  Court  of 
Delaware  overturned  the  defendant's 
conviction  of  raping  his  11-year-old 
daughter  because  evidence  that  he  had 
also  molested  her  on  other  occasions 
was  admitted.  The  court  went  on  to 
hold  that  the  disputed  evidence  in  the 
case  was  impermissible  evidence  of 
character  and  could  not — not — be  ad- 
mitted under  the  State's  rule  404(b). 
The  tragic  result:  The  defendant 
walked.  The  tragic  result  is  the  defend- 
ant walked  off  scot  free. 

Similar  tragedies  have  been  repeated 
in  other  courts  and  in  other  States. 

Yesterday,  my  colleague  from  Dela- 
ware claimed  the  amendment  was  un- 
fair to  criminal  defendants.  Let  me 
strongly  disagree,  and  let  me  repeat 
what  I  said  last  night — that  the  amend- 
ment requires  the  pretrial  disclosure  of 
all  evidence  to  be  offered  under  the 
proposed  new  rules.  This  is  designed  to 
provide  the  defendant  with  notice  of 
the  evidence  to  be  offered  and  a  fair  op- 
portunity to  develop  a  response.  The 
rules  set  a  minimum  period  of  15  days 
notice,  but  of  course,  it  is  within  the 
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court's  authority  to  grant  a  continu- 
ance if  the  defense  needs  additional 
time  for  preparation. 

And  finally,  Mr.  President,  I  would 
like  to  point  out  that  my  colleague 
from  Delaware  has  himself  proposed  to 
amend  the  Federal  rules  of  evidence  to 
protect  the  privacy  of  sex-crime  vic- 
tims. I  applaud  this  effort,  but  it  shows 
that  the  Federal  rules  of  evidence  are 
not  sacrosanct,  as  he  would  have  us  be- 
lieve. 

Yes,  the  Federal  rules  of  evidence 
have  been  around  since  1975,  but  that 
doesn't  mean  they  should  not  be 
changed,  particularly  when  the 
changes  are  appropriate. 

And  the  changes  proposed  by  this 
amendment  are  not  only  appropriate, 
they  also  make  common  sense — for 
when  someone  is  out  there  committing 
sex  crime  after  sex  crime,  committing 
child  molestation  after  child  molesta- 
tion— it  is  this  Senator's  view  that  this 
evidence  should  be  admitted  at  trial, 
without  a  protracted  struggle  over 
whether  the  evidence  has  been  properly 
admitted  under  rule  404(b)  or  some 
other  exception. 

This  is  not  a  radical  overhaul  of  the 
Federal  rules  of  evidence.  Rather,  it  is 
a  reasonable  attempt  to  establish  a 
clear,  general  rule  of  admission  in  sex 
crime  and  child  molestation  cases,  not 
only  for  Federal  proceedings,  but  also 
as  a  model  for  comparable  reforms  in 
State  rules  of  evidence. 

It  is  time  that  we  recognize  that  sex- 
crime  cases  are  unique,  requiring  spe- 
cial standards  and  special  treatment  in 
the  Federal  rules  of  evidence.  When 
evidence  of  guilt  is  available  to  the 
trail  court,  it  should  not  be  excluded 
because  of  evidentiary  technicalities, 
nor  should  convictions  be  overturned 
because  of  a  restrictive  application  of 
these  technicalities. 

I  urge  all  of  my  colleagues — on  both 
sides  of  the  aisle — to  support  the 
amendment. 

This  amendment  is  about  getting 
tough  with  criminals,  and  giving  the 
victims  of  vicious  sex  crimes  the  jus- 
tice they  deserve. 

Mr.  President,  the  Senator  from 
Delaware  is  not  here.  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to 
amendment  No.  1105  offered  by  Mr. 
Dole  of  Kansas.  The  yeas  and  nays 
have  been  ordered.  Those  who  wish  to 
vote  in  the  affirmative  will  vote  yea, 
those  in  the  negative  will  vote  nay. 
The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston], 
the  Senator  from  Tennessee  [Mr. 
Mathews],  and  the  Senator  from  West 
■Virginia  [Mr.  Rockefeller],  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ten- 
nessee [Mr.  Mathews]  would  vote 
"aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  Texas  [Mr.  Gramm],  and 
the  Senator  from  North  Carolina  [Mr. 
Helms],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Bennett]  would  vote  "yea." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  75, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  353  Leg.] 
YEAS— 75 


Baucus 

Exon 

McConnell 

Bond 

Faircloth 

Mlkulski 

Boren 

Feinstein 

Moseley-Braun 

Boxer 

Glenn 

Murkowski 

Bream 

Gorton 

Murray 

Brown 

Graham 

Nickles 

Bryan 

Grassley 

Nunn 

Bumpers 

Gregg 

Preasler 

Bums 

Harkin 

Pryor 

Byrd 

Hatch 

Reid 

Campbell 

Hatfield 

Riegle 

Chafee 

Hollings 

Robb 

Coats 

Hutchison 

Roth 

Cochran 

Inouye 

Sarbanes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kempthome 

Shelby 

Coverdell 

Kerrey 

Simon 

Craig 

Kerry 

Simpson 

DAmato 

Kohl 

Smith 

Danforth 

Lautenberg 

Specter 

Daschle 

Lieberman 

Stevens 

Dole 

Loti 

Thurmond 

Domenici 

Lugar 

Wallop 

Dorgan 

Mack 

Warner 

Durenberger 

McCain 

NAYS— 19 

Wofford 

Akaka 

Ford 

Mitchell 

Biden 

HeHin 

Moynihan 

Bingaman 

Jeffords 

Packwood 

Bradley 

Kennedy 

Pell 

DeConcinl 

Leahy 

Wellstone 

Dodd 

Levin 

Feingold 

Metzenbaum 

NOT  VOTING-* 

Bennett 

Helms 

Mathews 

Gramm 

Johnston 

Rockefeller 

So  the  amendment  (No.  1105)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COHEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is  recog- 
nized. 

AMENDMENT  NO.  1107 

(Purpose:  To  provide  enhanced  penalties  for 
antifraud  enforcement  efforts) 
Mr.  COHEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maine  [Mr.  Cohen],  for 
himself,  Mr.  Dole,  and  Mr.  Reid,  proposes  an 
amendment  numbered  1107. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE    —ENHANCED  PENALTIES  FOR 
ANTI-FRAUD  ENFORCEMENT  EFFORTS 
SEC.    00.  SHOUT  TTTLE;  TABLE  OF  CONTEIirrS. 

(a)  Short  Tttle.- This  title  may  be  cited 
as  the  "National  Health  Care  Anti-Fraud  and 
Abuse  Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  title  is  as  follows: 

TITLE    —ENHANCED  PENALTIES  FOR 

HEALTH  CARE  FRAUD 
Subtitle  A— Amendments  to  Criminal  Law 

Sec. 01.  Health  care  fraud. 

Sec.   02.   Forfeitures  for  Federal  health 

care  offenses. 
Sec.  03.  Injunctive  relief  relating  to  Fed- 
eral health  care  offenses. 

Sec. 04.  Racketeering-  activity  relating  to 

Federal  health  care  offenses. 
Subtitle  B— Amendments  to  Civil  False 
Claims  Act 

Sec.    11.    Amendments    to    Civil    False 

Claims  Act. 
Subtitle  A — Amendments  to  Criminal  Law 

SEC.    01.  HEALTH  CARE  FRAUD. 

(a)  In  General.— 

(1)  Fines  and  imprisonmeint  for  health 
care  fraud  violations.— Chapter  63  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

{ 1347.  Health  care  fraud 

"(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice — 

"(1)  to  defraud  any  health  care  plan  or 
other  person,  in  connection  with  the  delivery 
of  or  payment  for  health  care  benefits, 
items,  or  services;  or 

"(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
under  the  custody  or  control  of,  ajiy  health 
care  plan,  or  person  in  connection  with  the 
delivery  of  or  payment  for  health  care  bene- 
fits, items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
person  shall  be  imprisoned  for  life  or  any 
term  of  years. 

"(b)  For  purposes  of  this  section,  the  term 
'health  care  plan'  means  a  federally  funded 
public  program  or  private  program  for  the 
delivery  of  or  payment  for  health  care  items 
or  services.". 

(2)  Clerical  amendments.— The  table  of 
sections  at  the  beginning  of  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1347.  Health  care  fraud.". 

SEC.    02.  FORFETTUBES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 
Section  982(a)  of  title   18,   United   States 
Code,   is  amended  by  inserting  after  para- 
graph (5)  the  following: 
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"(6)(A)  If  the  court  determines  that  a  Fed- 
eral health  care  offense  Is  of  a  type  that 
poses  a  serious  threat  to  the  health  of  any 
person  or  has  a  significant  detrimental  Im- 
pact on  the  health  care  system,  the  court,  In 
Imposing  sentence  on  a  person  convicted  of 
that  offense,  shall  order  that  person  to  for- 
feit property,  real  or  personnel,  that^ 

"(IKI)  Is  used  In  the  commission  of  the  of- 
fense; or 

•■(H)  constitutes  or  Is  derived  from  pro- 
ceeds traceable  to  the  commission  of  the  of- 
fense; and 

"(11)  Is  of  a  value  proportionate  to  the  seri- 
ousness of  the  offense.". 

"(B)  For  purposes  of  this  paragraph,  the 
term  'Federal  health  care  offense'  means  a 
violation  of,  or  a  criminal  conspiracy  to  vio- 
late— 

"(1)  section  1347  of  this  title; 

'(il)  section  U28B  of  the  Social  Security 
Act' 

"(111)  sections  287.  371.  664,  666,  1001,  1027, 
1341.  1343.  or  1954  of  this  title  If  the  violation 
or  conspiracy  relates  to  health  care  fraud; 

"(Iv)  section  501  or  511  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud;  and 

"(v)  section  301,  303(a)(2),  or  303  (b)  or  (e)  of 
the  Federal  Food,  Drug  and  Cosmetic  Act,  If 
the  violation  or  conspiracy  relates  to  health 
care  fraud.". 

SEC.  03.  INJUNCTIVE  RELIEF  RELATING  TO  FED- 
ERAL HEALTH  CARE  OFFENSES. 

Section  1345(a)(1)  of  title  18,  United  States 
Code,  Is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  Inserting  "or"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  adding  at  the  end  the  following: 
"(C)   committing  or   about   to  commit  a 

Federal   health  care   offense  (as  defined   In 
section  982(a)(6)(B)  of  this  title);". 

SEC.  04.  RACKETEERING  ACTIVITY  RELATING 
TO  FEDERAL  HEALTH  CARE  OF- 
FENSES. 

Section  1961  of  title  18.  United  States  Code, 
is  amended  by  Inserting  "section  982(a)(6) 
(relating  to  Federal  health  care  offenses),  " 
after  "sections  891-894  (relating  to  extortion- 
ate credit  transactions),". 

Subtitle  E— Amendments  to  Civil  False 
Claims  Act 

SEC.  II.  AMENDMENTS  TO  CIVIL  FALSE  CLAIMS 
ACT. 

Section  3729  of  title  31.  United  Sutes  Code, 
Is  amended — 

(1)  In  subsection  (a)(7),  by  Inserting  "or  to 
a  health  care  plan,"  after  "property  to  the 
Government,"; 

(2)  In  the  matter  following  subsection 
(a)(7),  by  Inserting  "or  health  care  plan"  be- 
fore "sustains  because  of  the  act  of  that  per- 
son,"; 

(3)  at  the  end  of  the  first  sentence  of  sub- 
section (a),  by  inserting  "or  health  care 
plan"  before  "sustains  because  of  the  act  of 
the  person."; 

(4)  In  subsection  (c)— 

(A)  by  inserting  "the  term"'  after  "sec- 
tion,"; and 

(B)  by  adding  at  the  end  the  following: 
"The  term  also  includes  any  request  or  de- 
mand, whether  under  contract  or  otherwise, 
for  money  or  property  which  is  made  or  pre- 
sented to  a  health  care  plan.";  and 

(5)  by  adding  at  the  end  the  following: 

"(f)  Health  Care  Plan  Defined.— For  pur- 
poses of  this  section,  the  term  'health  care 
plan"  means  a  federally  funded  public  pro- 
gram for  the  delivery  of  or  payment  for 
health  care  items  or  services.". 


Mr.  COHEN.  Mr.  President,  I  Intro- 
duce tihis  amendment  to  the  crime  bill, 
which  would  enhance  penalties  for 
health  care  fraud.  According  to  the 
GAO.  by  1995.  we  will  be  losing  approxi- 
mately $100  billion  a  year  due  to  health 
care  fraud.  A  great  deal  of  talk  has 
been  going  on  about  how  we  are  going 
to  pay  for  this  particular  crime  bill  and 
whether  we  are  going  to  have  real  sav- 
ings or  not,  or  whether  they  are  illu- 
sory, but  this  is  something  we  can  deal 
with  now. 

I  know  that  the  focus  of  this  particu- 
lar lefrislation  is  pointing  to  violent 
criminals  and  acts  of  violence  on  the 
part  Of  criminals.  But  we  also  have 
acts  of  violence  being  perpetrated 
against  our  citizens  in  another  fashion. 
We  are  robbing  them  of  necessary 
health  care  through  the  unscrupulous 
indivifluals  who  are  taking  advantage 
of  our  programs. 

Mr.  President,  through  our  work  on 
the  Aging  Committee,  we  have  found 
example  after  example  of  taxpayers 
who  are  being  ravaged  by  unscrupulous 
health  care  providers  who  are  bilking 
taxpayers  of  billions  of  dollars. 

I  want  to  give  a  couple  of  examples  of 
the  kinds  of  things  taking  place  day 
after  (lay: 

Ovejcharging  for  services  provided: 
charging  for  services  not  rendered;  ac- 
cepting bribes  or  kickbacks  for  refer- 
ring pfetients  to  laboratories,  clinics,  or 
medical  supply  companies:  filing  inac- 
curate claims  and  so-called  upcoding  to 
receive  higher  reimbursement:  over- 
billing  for  home  health  care:  over- 
charging by  pharmacists  for  generic 
drugs  and  splitting  prescriptions  in 
order  to  collect  extra  dispensing  fees: 
performing  unnecessary  clinical  lab- 
oratoCy  tests:  and  billing  Medicare  and 
privatje  insurance  carriers  for  inferior 
supplies  at  inflated  prices. 

Mr.  President.  I  know  that  there  is 
some  opposition  to  this  legislation  on 
the  part  of  the  administration.  The  ad- 
ministration would  like  to  wait  until 
next  year  when  we  consider  a  com- 
prehensive health  care  reform  package. 
But  I  would  like  to  encourage  my  col- 
leagues to  resist  that  opposition. 

We  cannot  afford  to  wait  until  next 
year.  The  President's  plan  may  or  may 
not  become  law.  It  may  or  may  not  be- 
come law.  and  it  has  a  long  way  to  go. 

I  wculd  like  to  call  my  colleagues" 
attention  to  something  that  Senator 
Simpson  said  in  a  different  context 
sometame  ago. 

He  3aid: 

A  bUlion  seconds  ago,  Eisenhower  was  on 
the  campaign  trail,  running  for  his  second 
term  fts  President.  A  billion  minutes  ago. 
Hannlttal  was  crossing  the  Alps  with  his 
troops.  A  billion  hours  ago.  the  earth  was  a 
cold,  solid  piece  of  rock.  .And  a  billion  dollars 
is  whtt  the  United  States  has  spent  on 
health  care  since  yesterday. 

We  $hould  not  wait  until  next  year  to 
consicier  this  legislation.  I  submit  that 
it  will  be  passed  virtually  as  is  next 
year.  Everybody  in  the  Chamber  should 


know  that  we  are  losing  approximately 
$300  million  a  day— $300  million  a  day. 

So  I  urge  my  colleagues  to  move 
today  on  this  amendment  and  not 
delay  it  until  next  year,  not  wait  until 
next  August,  September,  October,  No- 
vember, whenever  we  finally  come  to  a 
conclusion  on  the  health  care  package 
reform,  but  move  today  on  something  I 
think  we  can  all  agree  upon. 

The  amendment  would  amend  title  18 
of  the  current  law  to  specifically  in- 
clude penalties  for  health  care  fraud.  It 
creates  a  new  health  care  fraud  statute 
patterned  after  the  existing  wire  and 
mail  fraud  statute.  It  allows  for  the 
criminal  forfeiture  of  proceeds  derived 
from  Federal  health  care  offenses;  per- 
mits injunctive  relief  relating  to  Fed- 
eral health  care  offenses;  establishes  a 
health  care  fraud  as  a  predicate  to  the 
RICO  statute,  and  clarifies  Civil  False 
Claims  Act  to  include  false  claims  sub- 
mitted to  federally  funded  health  care 
plans. 

Mr.  President,  I  submit  to  my  col- 
leagues this  is  something  that  we 
should  not  wait  any  longer  on.  We 
should  provide  the  kind  of  criminal 
penalties  that  are  necessary  for  those 
who  are  ripping  off  the  system  on  a 
basis  of  $300  million  a  day. 

I  urge  my  colleagues  to  support  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  is 
recognized. 

Mr.  BIDEN.  Mr.  President,  I  begin  by 
commending  my  friend  from  Maine  on 
focusing  the  attention  of  the  Senate  on 
what  is  not  only  a  serious  problem 
from  the  standpoint  of  the  criminal 
justice  system  but  a  multibillion-dol- 
lar  problem  facing  this  country. 

Senator  Cohen's  health  care  fraud 
amendment  is  quite  good  and  substan- 
tially the  same  in  some  parts  as  a  sig- 
nificant portion  of  the  President's  plan 
to  combat  health  care  fraud. 

I  say  that  not  in  any  way  to  detract 
from  the  fact  that  Senator  Cohen  came 
up  with  this  all  on  his  own  but  to  point 
out  that  finally  we  are  beginning  to 
focus  in  this  country  from  all  angles  on 
this  incredibly  difficult  and  expensive 
problem  to  the  taxpayers. 

I  share  Senator  Cohen's  interest  in 
health  care  fraud.  As  a  matter  of  fact, 
last  year  I  introduced  a  bill  in  Congress 
and  held  a  hearing  on  the  issue. 

By  considering  the  Senator's  pro- 
posal today  the  opportunity  to  educate 
and  focus  public  attention  on  this  im- 
portant issue  might  quite  frankly  be— 
I  am  not  sure  what  the  best  way  to  go 
is,  I  guess  is  the  best  way  to  say  it.  We 
have  this  similar  piece  of  legislation  in 
the  health  care  bill.  We  have  a  major 
bill  that  is  up  to  deal  with  health  care 
fraud. 

I  went  to  the  Senator  last  night  and 
pointed  out  to  him,  since  he  is  on  the 
Judiciary  Committee,  that  he  and  I, 
and  others,  who  have  an  interest  in 
this,  could  do  a  great  deal  because, 
hopefully,  the  health  care  fraud  piece 
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will  be  referred  to  the  Judiciary  Com- 
mittee and  we  are  going  to  have  a  sig- 
nificant opportunity  to  focus  public 
opinion  on  this. 

By  the  way,  I  might  add  one  of  the 
reasons  to  focus  public  opinion  on  this 
Is  not  so  they  can  see  how  enlightened 
are  the  Senator  from  Maine  or  the  Sen- 
ator from  Delaware,  or  anyone  else. 
The  reason  is  much  of  the  fraud  could 
be  impacted  upon  if,  in  fact,  the  public 
was  educated  as  to  how  those  involved 
in  fraudulent  schemes  to  bilk,  particu- 
larly seniors  of  tens  of  billions  nation- 
wide, do  it. 

That  is  one  of  the  reasons  I  would 
like  to  see  some  significant  focus  on  it. 

But  the  Senator  made  a  point  to  me, 
and  to  tell  you  the  truth,  it  is  a  hard 
call.  He  says:  "Senator  Biden,  if  we 
wait  until  we  do  this  in  an  orderly 
fashion,  there  are  tens  of  millions  of 
dollars  a  day  that  are  being  defrauded 
from  people  right  now  as  we  speak." 

Senator  Cohen  has  been  a  leader  in 
this  area  in  the  Judiciary  Committee 
hearings,  as  I  said,  on  health  care 
fraud,  which  I  think  could  provide  him 
and  the  issue  a  forum  not  only  to  fur- 
ther educate  the  public  but  also  to  con- 
tinue with  a  very  strong  piece  of  legis- 
lation. 

The  Judiciary  Committee  intends  to 
hold  hearings  on  the  health  care  fraud 
issue  in  December,  this  December,  and 
early  next  year. 

Senator  Cohen's  amendment  and  the 
President's  plan  share  some  of  the  fol- 
lowing same  features: 

First,  amend  title  XVIII  to  include 
specific  penalties  for  health  care  fraud. 
The  President's  plan  would  actually  in- 
clude a  few  more  new  offenses.  Allow 
criminal  forfeiture  of  proceeds  derived 
from  Federal  health  care  offenses,  as  in 
my  bill.  This  section  expands  existing 
mail  fraud  and  wire  fraud  provisions  in 
health  care:  permits  injunctive  relief 
relating  to  health  care  offenses  and 
classifies  the  Civil  False  Claims  Act — 
that  is  the  whistle-blower  statute — to 
include  health  care  plans. 

Notwithstanding  the  fact  I  think  it 
makes  no  sense  to  do  it  in  a  more  or- 
derly fashion  and  against  the  advice  of 
everyone  of  my  staff,  I  am  prepared  to 
accept  the  amendment.  I  cannot  guar- 
antee him.  in  light  of  the  fact  the 
House  does  not  have  any  of  this  in 
their  bill,  whether  or  not  it  will,  to  be 
blunt  about  it,  survive  conference. 

But  I  say.  as  the  Senator  knows.  I 
completely  agree  with  the  substance  of 
his  amendment.  The  question  is  the 
timing.  But  I  have  not  had  a  chance  to 
speak  with  my  friend  from  Utah  about 
this  yet.  I  am  prepared  to  accept  it. 
But  I  would  suggest,  if  the  Senator  is 
willing,  since  I  know  the  Senator  from 
Utah  has  not  had  a  full  opportunity  to 
look  at  this,  could  we  temporarily  lay 
aside  the  Senator's  amendment  and  go 
to  Senator  Dorgan's  amendment, 
which  will  not  require  a  vote,  and  upon 
completion  of  that  return  to  this.  I  ex- 


pect that  to  be  not  more  than  another 
15  or  20  minutes.  Is  that  appropriate? 

Mr.  DORGAN.  That  will  be  fine. 
There  will  be  no  vote  on  his  amend- 
ment? 

Mr.  BIDEN.  No.  I  am  going  to  accept 
it,  and  I  believe  the  minority  plans  on 
accepting  the  Dorgan  amendment. 

Mr.  HATCH.  Could  I  interrupt  a  sec- 
ond? 

Mr.  BIDEN.  Please  do. 

Mr.  HATCH.  I  do  not  see  any  reason 
to  set  it  aside.  Why  do  not  we  at  least 
accept  it?  It  is  sponsored  by  Senator 
Cohen  and  Senator  Dole,  and  I  think  it 
is  a  good  amendment. 

Mr.  BIDEN.  He  is  willing  to  accept  it. 
Fine.  It  is  done. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment, 
and  salute  Senator  Cohen  for  his  lead- 
ership in  combating  fraud  and  abuse. 

The  Senator  from  Maine  is  abso- 
lutely correct  in  saying  that  while  the 
vast  majority  of  health  care  providers 
are  honest  and  above-board,  there  are 
those  who  are  perfectly  willing  to  bilk 
billions  of  dollars  from  Government- 
run  programs  like  Medicare  and  Medic- 
aid. 

And  make  no  mistake  about  it — these 
are  not  victimless  crimes.  Because  of 
fraud  and  abuse,  individuals  and  em- 
ployers are  forced  to  pay  higher  pre- 
miums: tax  dollars  are  being  wasted: 
and  patients  are  being  put  at  risk  by 
faulty  medical  equipment  and  shoddy 
lab  work. 

This  area  is  one  that  needs  to  receive 
great  attention  in  the  ongoing  health 
care  reform  debate,  but  there  are  some 
actions  which  we  can  and  will  take  now 
through  adoption  of  this  amendment. 

And  this  amendment  will  tell  fly-by- 
night  operators  and  those  who  make  a 
career  of  swindling  tax  dollars  that 
their  behavior  will  not  be  tolerated, 
and  will  be  met  with  stiff  penalties. 

Mr.  President,  we  are  losing  as  much 
as  $300  million  per  day  to  health  care 
fraud  and  abuse.  We  must  not  wait  any 
longer  to  declare  war  on  those  who  are 
increasing  health  care  costs  for  all 
Americans.  I  join  Senator  Cohen  in 
urging  support  for  this  amendment. 

Mr.  HATCH.  I  urge  adoption  of  the 
amendment. 

Mr.  BIDEN.  I  urge  adoption  of  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate  on  the 
amendment? 

Hearing  none,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1107)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
[Mr.  Dorgan]  is  recognized. 


AMENDMENT  NO.  n08 

(Purpose:  To  require  an  affirmative  showing 
of  good   behavior   for   crediting  of  "good 
time  "  to  prisoners  serving  a  sentence  for  a 
crime  of  violence) 
Mr.  DORGAN.  Mr.  President.  I  have 

an  amendment  I  would  like  to  send  to 

frVjp  desk 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  DOR- 
G.^N]  proposes  an  amendment  numbered  1108. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows; 

.■Vt  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  CREDITINC  OF  "GOOD  TIME-. 

Section  3624  of  title  18.  United  States  Code. 
is  amended — 

(1)  by  striking  "he  "  each  place  It  appears 
and  Inserting  "the  prisoner"; 

(2)  by  striking  "his"  each  place  It  appears 
and  Inserting  "the  prisoner's"; 

'3)  In  subsection  (d)  by  striking  "him"  and 
inserting  "the  prisoner";  and 

(4)  in  subsection  (b) — 

(A)  in  the  first  sentence  by  inserting 
"I other  than  a  prisoner  serving  a  sentence 
for  a  crime  of  violence)"  after  "A  prisoner": 
and 

iBi  by  inserting  after  the  first  sentence  the 
following:  "A  pri.'^oner  who  is  serving  a  term 
of  Imprisonment  of  more  than  1  year  for  a 
crime  of  violence,  other  than  a  term  of  Im- 
prisonment for  the  duration  of  the  prisoner's 
life,  may,  at  the  discretion  of  the  Bureau,  re- 
ceive credit  toward  the  service  of  the  pris- 
oner's sentence,  beyond  the  time  served,  of 
up  to  54  days  at  the  end  of  each  year  of  the 
prisoner's  term  of  Imprisonment,  beginning 
at  the  end  of  the  first  year  of  the  term.  If  the 
Bureau  o;  Prisons  determines  that,  during 
'.hat  year,  the  prisoner  has  displayed  exem- 
plary compliance  with  such  institutional  dis- 
ciplinary regulations. ". 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  so  the  Senator  from  Ne- 
braska may  ask  a  question  without  los- 
ing his  right  to  floor? 

Mr.  DORGAN.  I  am  happy  to  yield. 

Mr.  EXON.  Mr.  President,  last 
evening  the  Senator  from  Nebraska 
talked  to  the  managers  of  the  bill.  I 
have  an  amendment.  I  am  not  trying  to 
exercise  any  right,  but  in  keeping  with 
what  I  said  on  the  floor  last  night.  I 
have  this  amendment  that  I  am  pre- 
pared to  offer.  I  believe  it  will  be  ac- 
cepted by  the  managers.  There  is  no 
problem.  If  not.  we  will  have  a  rollcall 
vote. 

I  would  enter  into  a  very  short  time 
agreement  on  the  measure.  I  under- 
stood last  night  that  there  had  not 
been  any  order  of  Senators  being  recog- 
nized. I  find  this  morning  that  there 
seems  to  be  at  least  an  unofficial  order. 
I  am  simply  inquiring  of  the  managers 
of  the  bill  if  an  order  has  been  estab- 
lished in  what  order  will  the  Senator 
from   Nebraska   be   able    to   offer   his 
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amendment,  following  what,  and  ap- 
proximately at  what  time. 

Mr.  DORGAN.  Mr.  President.  I  do  not 
believe  the  manager  of  the  bill  heard 
the  Senator  from  Nebraska.  I  would  en- 
courage the  Senator  from  Nebraska  to 
visit  with  Senator  Biden  about  that. 

Mr.  BIDEN.  Mr.  President,  I  apolo- 
gize. I  was  conferring  with  the  Senator 
from  Maine,  and  I  understand  a  ques- 
tion was  directed  to  me. 

Mr.  EXON.  I  will  repeat  the  question. 

I  understood  last  night,  in  talking  to 
the  managers  of  the  bill,  there  was  no 
order.  This  morning.  I  thought  there 
was  no  order.  Now  it  seems  there  has 
been  some  unofficial  order  established. 

I  am  simply  not  trying  to  interrupt 
the  flow  of  business  but,  in  keeping 
with  what  I  said  last  night,  the  Senator 
from  Nebraska  has  an  amendment  that 
I  would  enter  into  and  have  a  very 
short  time  agreement.  If  it  is  accepted 
unanimously  by  the  managers,  I  would 
not  require  a  rollcall  vote.  If  a  rollcall 
vote  is  required,  we  can  have  a  limited 
time  agreement  and  go  on. 

I  am  simply  asking.  What  unofficial 
or  official  orders  do  the  managers  of 
the  bill  have  for  offering  of  either  con- 
troversial or  noncontroversial  amend- 
ments and  about  when  could  the  Sen- 
ator from  Nebraska,  under  the  official 
or  unofficial  order,  be  expected  that  his 
amendment  will  be  in  order  to  be  of- 
fered? 

Mr.  BIDEN.  Mr.  President,  I  offi- 
cially say  unofficially  that  the  Sen- 
ator, I  am  told,  has  an  amendment 
which  he  thinks  would  take  20  minutes: 
Is  that  correct?  I  do  not  know  the  na- 
ture of  the  amendment. 

Mr.  EXON.  I  have  sent  a  Dear  Col- 
league letter  around.  The  amendment 
is  on  preventing  the  payment  by  the 
Federal  Government  to  illegal  aliens. 
It  is  been  before  the  Senate  before  and 
I  think  is  generally  understood  by 
Members  on  both  sides. 

Mr.  BIDEN.  Mr.  President.  I  can  say 
there  are  seven  Senators  who  came  to 
the  manager  of  the  bill  this  morning 
asking  to  be  able  to  proceed  this  moi-n- 
ing.  I  can  tell  the  Senator  within  15 
minutes.  The  expectation  is  if  the  Sen- 
ator stays  on  the  floor  he  may  be  able 
to  offer  his  amendment  in  the  next  15 
or  20  minutes. 

There  is  one  Senator  before  him.  Sen- 
ator Wellstone.  We  thought  we  maybe 
had  an  agreement  on  whether  or  not 
his  amendment  would  be  accepted. 
That  is  being  negotiated  now  with  the 
minority. 

So  I  would  suggest  that  if  the  Sen- 
ator stayed  on  the  floor  immediately 
after  Senator  Dorgan  began  he  would 
be  able  to  offer  his  amendment,  al- 
though there  is  no  official  order.  I 
would  stand  and  seek  recognition  if  I 
were  the  Senator  from  Nebraska,  and  I 
know  he  Is  not  going  to  be  shy  about 
doing  that. 

Mr.  EXON.  I  thank  the  manager  of 
the  bill,  and  I  thank  my  friend  from 


North  Dakota  for  yielding  for  a  ques- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
[Mr.  DORGAN]. 

Mr.  DORGAN.  Mr.  President.  I  of- 
fered aft  amendment  that  is  relatively 
simple.  I  have  been  on  the  floor  on  pre- 
vious occasions  and  indicated  my  feel- 
ing that  part  of  the  problem  with  our 
criminal  justice  system  is  we  do  not 
put  criminals  we  know  are  violent 
away  and  keep  them  away.  Many  who 
commit  violent  acts  of  crime  are  not  in 
jail  for  long.  They  are  let  back  out 
through  the  revolving  door  of  the 
criminal  justice  system  only  to  victim- 
ize others.  My  feeling  is  we  have  an 
overwhelming  amount  of  violent  crime 
committed  by  a  very  few  criminals. 
Studies  show  that  6  percent  of  the 
criminals  in  America  commit  two- 
thirds  of  the  violent  criminal  acts. 

Thus,  in  most  cases,  we  know  who 
these  people  are.  We  simply  do  not  deal 
with  them  appropriately. 

What  I  have  tried  to  do  in  proposing 
amendments,  some  of  which  have  al- 
ready been  incorporated  into  the  bill, 
and  others  I  am  offering,  is  to  find  a 
place  to  put  violent  criminals,  put 
them  there,  and  keep  them  there:  A 
pretty  simple  proposition. 

Let  me  back  up  just  for  a  second  to 
say  thoee  who  think  we  really  need  to 
be  worlfing  on  the  root  cause  of  crime. 
I  agree  with  you.  We  have  to  try  to  un- 
derstand what  is  causing  this  epidemic 
of  violent  crime  in  our  country  and  re- 
spond appropriately.  There  are  a  myr- 
iad of  reasons  of  why  we  have  this 
crime  epidemic.  From  poverty  to  child 
abuse  to  drug  abuse  to  an  erosion  of 
the  values  in  our  country,  there  is  a 
whole  nange  of  problems  that  we  have 
to  worls  on.  But  even  while  we  do  that, 
we  cantot  allow  innocent  folks  to  be 
walking  down  the  street  and  be  bludg- 
eoned to  death  or  otherwise  victimized 
in  a  violent  crime  by  people  who  we 
have  let  out  of  prison  early  because  we 
do  not  have  enough  prison  space  or  be- 
cause our  system  says  to  them,  "We 
are  goiog  to  put  you  in  prison,  but  we 
have  got  a  reward  system  for  you,  so 
we'll  let  you  back  out  on  the  streets 
early." 

The  first  part  of  my  plan  was  in- 
cluded In  the  piece  of  legislation  that 
we  passed  last  evening,  and  creates  al- 
ternatives in  incarceration  facilities. 
We  can  take  an  abandoned  military 
base— we  are  getting  rid  of  over  100  of 
them  in  this  country — and  create  a  dif- 
ferent type  of  incarceration  facility.  As 
my  frietnd  from  Ohio.  Senator  Glenn. 
believea.  we  should  use  Quonset  huts 
and  fence,  to  create  prison  facilities, 
and  put  nonviolent  prisoners  there. 

Fifty  percent  of  the  people  in  prison 
are  nonviolent.  We  can  put  nonviolent, 
low-risk  prisoners  in  those  types  of  al- 
ternative prisons  at  one-fifth  the  cost 
it  take*  to  build  a  prison.  That  opens 
up   probably    100.000    or    150.000   prison 


cells  in  which  you  can  put  violent  pris- 
oners and  keep  them  for  a  while. 

Now,  once  you  find  a  place  to  put 
them — and  we  have  tried  to  accomplish 
that — the  question  is  how  do  you  keep 
them  there? 

Well.  I  will  tell  you.  I  would  very 
much  like,  for  violent  criminals,  to 
abolish  good  time.  The  notion  of  giving 
time  credits  for  good  behavior  in  prison 
is  preposterous,  especially  for  violent 
criminals.  Violent  criminals  are  put  in 
prison  to  keep  them  off  the  streets  be- 
cause they  commit  acts  of  violence 
against  innocent  people.  We  should  not 
be  giving  good  time  benefits. 

I  am  not  able  to  affect  the  State  sys- 
tem with  this  legislation  the  way  I 
would  like  to,  but  we  are  able  to  affect 
the  Federal  system.  When  a  Federal 
prisoner  is  sent  to  prison,  no  matter 
how  heinous  the  crime,  they  are  auto- 
matically given  a  one-seventh  reduc- 
tion in  their  sentence — 54  days  a  year. 
A  54-day  reduction  every  year  of  their 
sentence  just  for  going  to  prison.  There 
is  an  automatic  presumption  on  behalf 
of  the  prisoner  that  they  get  good  time 
benefits. 

My  legislation  changes  this  auto- 
matic presumption  of  good  time  bene- 
fits. For  violent  criminals  who  are  sent 
to  prison  in  the  Federal  system,  we  re- 
voke the  automatic  presumption  of 
good  time  benefits.  Yes,  the  prison  au- 
thorities can  use  good  time  if  they 
choose,  but  there  is  not  an  automatic 
presumption  on  behalf  the  criminal. 

I  have  made  the  point  before  that 
part  of  the  dilemma  we  have  is  that  we 
know  who  is  committing  these  crimes, 
but  we  simply  are  not  able  to  keep 
them  locked  up. 

Let  me  demonstrate  what  I  mean.  I 
have  mentioned  these  crimes  before, 
but  let  me  add  to  them. 

I  mentioned  the  crime  yesterday  of 
Michael  Jordan's  father,  probably  a 
crime  more  people  read  about  than  any 
other  crime  this  past  summer.  A  fa- 
mous basketball  star's  father  was  trag- 
ically murdered.  The  perpetrators:  Al- 
legedly two  people,  both  of  whom  com- 
mitted violent  acts  before.  They  were 
both  let  out  early. 

I  have  mentioned  the  crimes  here  in 
Washington.  DC.  Four-year-old 
Launice  Smith,  on  a  sunny  Saturday 
on  a  playground  in  Washington,  shot  in 
the  head  and  killed  by  someone  who 
was  well  known  in  the  criminal  justice 
system. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  DORGAN.  I  am  happy  to  yield. 

Mr.  HATCH.  I  hate  to  interrupt,  but 
I  personally  appreciate  what  he  is 
doing.  I  am  going  to  support  this 
amendment.  I  want  to  be  added  as  a  co- 
sponsor  to  it  right  now. 

I  just  think  the  Senator  is  very 
thoughtful.  He  has  tried  to  do  what  is 
right.  What  he  is  saying  is  important, 
if  it  will  help  us  to  let  these  criminals 
know  that  we  are  not  going  to  just  be 
easy  on  them  anymore.  I  want  to  com- 
pliment him  for  what  he  is  doing. 
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I  apologize  for  interrupting  him,  but 
I  was  afraid  I  would  have  to  leave  the 
floor  and  I  would  not  be  able  to  say 
that  and  let  him  know  how  much  I 
want  to  support  him  and  be  a  prime  co- 
sponsor  of  his  amendment  and  to  let 
him  know  how  much  I  appreciate  the 
efforts  he  is  putting  forth. 

Mr.  DORGAN.  I  thank  the  Senator 
for  his  courtesy. 

I  ask  unanimous  consent  that  he  be 
added  as  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DORGAN.  I  appreciate  that  very 
much. 

Let  me  continue  for  just  a  couple  of 
minutes  more,  and  then  I  will  finish. 

I  have  been  mentioning  that  most  of 
these  crimes  are  committed  not  by 
strangers,  not  by  someone  who  is  mys- 
teriously unknown  to  the  law  enforce- 
ment community,  but  previously  con- 
victed felons,  who  were  let  out  of  pris- 
on early. 

Let  me  go  through  a  few  victims  for 
you. 

Richard  Boles         and         David 

Strzalkowski.  both  Florida  police  offi- 
cers shot  with  their  own  guns  in  1988. 
The  killer:  Charles  Street,  who  had 
been  in  prison  for  murder  before,  but 
served  only  half  of  his  sentence.  Re- 
leased early  because  of  overcrowding: 
released  to  kill  again  because  prisons 
were  too  crowded. 

In  1989.  a  4-year-old  named  Lee.  kid- 
napped, raped,  tortured,  and  murdered. 
Companions  Cole  and  William,  age  10 
and  11.  tied  up.  molested,  and  stabbed 
to  death.  The  killer;  Wesley  Allan 
Dodd,  with  a  17-year  history  of  child 
molestation  and  murder:  1983.  con- 
victed: 1984.  convicted;  1987,  charged: 
1989,  killed  two  brothers:  1989  killed 
Lee  Iseli:  1989,  arrested  after  attempt- 
ing to  kidnap  another  6-year-old.  He 
was  not  a  stranger  to  the  criminal  jus- 
tice system.  This  person  was  not  kept 
in  jail  and,  as  a  result,  those  kids  are 
dead. 

In  1991.  Xiste  Martinez,  flower  vend- 
er, killed  in  a  robbery  by  David  Bran- 
don, on  parole  for  another  violent 
crime. 

In  1991,  John  McKeel — he  was  a 
former  Iranian  hostage — killed  while 
helping  a  robbery  victim.  Killer:  Some- 
one who  had  been  in  the  system  before, 
and  had  committed  violent  crimes  be- 
fore. 

Robert  Perkins,  a  Chicago  police  offi- 
cer, shot  and  killed.  Killer  was  Stanley 
Davis,  paroled  early  from  a  previous 
murder  conviction. 

These  are  all  people  that  had  been 
through  the  revolving  door  of  the 
criminal  justice  system. 

Last  year.  Patricia  Lexie  and  her 
husband  were  driving  down  the  high- 
way just  a  couple  of  miles  from  here.  A 
car  pulled  up  beside  them  and  Patricia 
Lexie  was  shot  in  the  head  and  killed. 
Arrested  a  couple  of  days  later  was  a 


fellow  name  Henry  James.  We  knew 
Henry  James.  The  week  previous  he 
had  been  let  out  on  bail  for  another  at- 
tempted murder  charge,  only  to  kill 
Patricia  Lexie. 

The  point  I  am  making  is  this:  Yes. 
let  us  find  out  what  is  causing  all  this 
and  deal  with  the  root  causes,  but  we 
cannot  be  letting  killers  back  out  onto 
our  streets  because  prisons  are  over- 
crowded. Furthermore,  we  cannot  be 
letting  killers  go  back  out  onto  our 
streets  because  we  are  giving  auto- 
matic reductions  in  sentence  for  good 
behavior  in  prison.  Good  time  may 
allow  prison  authorities  to  better  man- 
age violent  criminals  while  in  prison, 
but  who  manages  them  at  night  on  a 
dark  city  street  when  they  are  released 
and  about  to  perpetrate  another  crime 
against  innocent  victims? 

My  amendment.  Mr.  President,  is 
very  simple.  It  says,  no  longer  is  there 
an  automatic  presumption  of  a  one-sev- 
enth reduction  of  sentence  in  the  Fed- 
eral system  for  those  who  commit  vio- 
lent crimes. It  is  something  I  hope  my 
colleagues  will  accept. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  Is  there  further 
debate  on  the  amendment? 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BIDEN.  Mr.  President.  I  support 
Senator  Dokg.a.n's  amendment  to  re- 
verse the  ffood  time  presumption  in  our 
Federal  prisons  for  violent  offenders. 

Today,  all  prisoners — violent  and 
nonviolent — can  get  54  days  a  year 
taken  off  their  sentences  for  good  be- 
havior. But  the  problem— as  Senator 
DORGA.v  has  put  his  finger  on— is  that 
they  are  presumed  to  get  the  credit  un- 
less the  Bureau  of  Prisons  makes  a  spe- 
cific determination  that  they  have  not 
complied  with  the  prison  regulations. 

Senator  Dorgan's  amendment  would 
reverse  that  presumption.  He  says  that 
you  do  not  get  the  good  time  credits 
unless  your  behavior  is  exemplary. 

This  makes  good  sense.  It  makes 
sense  because  it  means  that  violent 
criminals  will  be  serving  more  time, 
and  it  makes  sense  because  it  will  ac- 
tually promote  the  very  purpose  of 
good  time  credit. 

Good  time  credit  provides  prisoners 
with  an  e*'fective  carrot  for  good  behav- 
ior. And  that  is  why  I  would  not  sup- 
port abolishing  it  altogether.  The  Bu- 
reau of  Prisons  reports  that  it  is  a  very 
important  disciplinary  tool — that  they 
can  better  maintain  order  and  dis- 
cipline in  prisons  when  prisoners  have 


an   incentive    to   be    orderly   and   dis- 
ciplined. 

If  someone  is  in  there  for  25  or  15  or 
18  years,  and  they  do  not  have  any- 
thing that  they  can  use  to  impact  on 
their  behavior  and  conduct  in  prison,  it 
makes  it  more  difficult  to  run  the  pris- 
on. 

What  the  Senator  has  done  makes 
good  sense,  changing  the  presumption 
on  good  time. 

Mr.  DORGAN.  Mr.  President,  if  the 
Senator  will  yield  for  1  second,  let  me 
make  the  point  we  checked  with  the 
Federal  Bureau  of  Prisons  and  they 
could  not  give  us  one  instance,  one  ex- 
ample in  which  the  54  days  was  ever  re- 
duced. It  is  totally  automatic.  That 
does  not  make  any  sense  at  all.  There 
ought  not  be  automatic  good  time  and 
that  is  the  point  of  this  amendment. 

Mr.  BIDEN.  I  agree  with  the  Senator. 
We  are  prepared  on  this  side  to  accept 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  again  I 
compliment  the  distinguished  Senator 
for  his  thoughtful  approach  here.  There 
is  no  question  but  we  need  to  convert 
these  bases,  in  many  areas,  to  prisons. 
That  will  save  us  money.  Those  are 
natural  uses  of  those  bases. 

I  think  publicizing  the  judge's  sen- 
tencing, which  is  what  the  Senator  is 
going  to  do — publicize  the  judge's  sen- 
tencing practices — I  think  is  going  to 
help  a  lot  of  judges  to  realize  people 
are  watching  them  for  a  change,  and 
they  are  not  going  to  put  up  with  some 
of  the  soft-headed  approaches  to  crime 
that  really  are  going  on  in  our  society 
today,  that  are  unjustified.  There  is 
certainly  room  for  compassion,  there  is 
certainly  room  for  leniency  in  some 
areas.  But  at  least  they  are  going  to 
have  to  realize  people  will  be  watching. 

Then,  as  far  as  the  good  time  matter, 
I  think  the  distinguished  Senator  from 
North  Dakota  is  approaching  this  in  a 
very  intellitrent  way. 

I  am  a  total  believer  the  victims' 
families  ought  to  appear  at  parole 
hearings.  After  all.  the.v  are  the  vic- 
tims. They  are  the  ones  who  have  been 
hurt.  Frankly,  they  ought  to  be  able  to 
be  heard  in  those  instances  as  well. 

So  I  compliment  him  on  his  thought- 
ful and  reflective  approach  here.  Of 
course,  we  are  willing  to  accept  this 
amendment  on  this  side  as  well. 

Mr.  BIDEN.  I  urge  the  adoption  of 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1108 1  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BIDEN.  Mr.  President,  we  are 
ready  to  tjo  with  the  amendment  of  my 
friend  from  Nebraska. 

We  are  preparing  a  list  of  additional 
amendments.  If  Senators  have  them,  if 
they  would  notify  the  Cloakroom  It 
would  be  helpful  to  us  ordering  the  way 
to  proceed  today. 

.AMENDMENT  NO.  UOP 

I  Purpose:  To  prohibit  the  payment  of 
Federal  benefits  to  llleijal  aliensi 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  D'Am.-kto.  Senator 
Craig.  Senator  GKAdSLEv.  and  Senator 
Burns,  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon]  for 
himself.  Mr.  D'Am.ato.  Mr.  Cr.^ig.  Mr.  Gh.\s.s- 
LEV,  and  Mr.  Burns,  propose.s  an  amendment 
numbered  1109. 

Ac  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  PROraBITION  ON  PAYME.NT  OF  FEDERAL 
BENEFITS  TO  ILLEGAL  ALIENS. 

(a)  Direct  Federai.  Fin.ancial  Benefits. -- 
Notwithstanding  any  other  law.  no  direct 
Federal  financial  benefit  or  .social  in.suranee 
benefit  may  be  paid,  or  otherwise  slven.  on 
or  after  the  date  of  enactment  of  this  .-Vet.  to 
any  person  not  lawfully  present  witnin  the 
United  States  except  pursuant  to  a  provision 
of  the  Immigration  and  Nationality  Act. 

ibi  Unemtlovment  Beneeits.— No  alien 
who  has  not  been  granted  fmployment  au- 
thorization pursuant  to  Federal  law  shal:  be 
eligible  for  unemployment  compensation 
under  an  unemployment  compen.sailon  law 
of  a  State  or  the  United  States. 

(c)  Definition.— In  this  section,  --person 
not  lawfully  within  the  United  Sta-es 
means  a  person  who  at  the  time  th"^  person 
applies  for,  receives,  or  attempts  to  receive  a 
Federal  financial  benefit  is  not  a  United 
States  citizen,  a  permanent  resident  alien, 
an  asylee.  a  refugee,  a  parolee,  or  a  non- 
immigrant in  status  for  purposes  of  the  im- 
migration laws. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  [Mr. 
Exon],  is  recoprnized. 

Mr.  EXON.  Mr.  President,  in  order  to 
move  in  an  expeditious  fashion,  as  I 
know  everyone  would  like  to  do.  I  cer- 
tainly offer  again  at  this  time,  as  I  had 
previously,  to  enter  into,  with  the  ap- 
proval of  the  managers  of  the  bill,  time 
limits.  20  minutes  a  side,  if  the  man- 
agers of  the  bill  think  that  might  e.Kpe- 
dite  things.  Or  if  they  would  prefer,  we 
will  go  ahead  with  debate  and  probably 
bring  this  to  an  early  resolution. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  suggest  the  Senator 
just  proceed  because  I  know  the  Sen- 
ator from  Massachusetts  has  indicated 
an  interest  in  this.  Before  I  enter  a 
time  agreement— I  would  like  a  time 
agreement,  but  before  I  do  that  I  would 
rather  have  him  here.  Why  does  the 
Senator  not  proceed. 

Mr.    EXON.    Mr.    President,    today    I 


cial  bacnefits  shall  not  be  paid  to  illegal 
aliens  unless  specifically  provided  by 
the  Immigration  and  Nationality  Act.  I 
am  pleased  that  my  colleagues.  Sen- 
ators D'Am.-\.to.  Craig.  Grassley,  and 
Burns,  are  original  cosponsors. 

I  appreciate  the  support  that  has 
been  cxffered  personally  to  me  on  this 
by  other  Senators. 

I  inta'oduced  this  legislation  in  Feb- 
ruary end  the  bill  was  referred  to  the 
Finance  Committee.  This  legislation 
has  been  before  the  Congress  in  years 
past  and  most  Members  should  be  fa- 
miliar with  it. 

In  1986.  the  Congress  made  good 
progress  in  the  effort  to  control  illegal 
immigration  into  the  United  States. 
By  mailing  it  unlawful  to  hire  illegal 
aliens,  the  Congress  removed  a  power- 
ful mafnet  for  illegal  immigration.  Un- 
fortunately, another  magnet  remains. 
That  ajttraction  to  illegal  immigration 
is  the  real  or  perceived  availability  of 
Government  benefits  to  illegal  aliens. 

Over  the  years  the  Congress  has 
crafted  Qualifications  for  Federal  iDene- 
fir  statutes  separately,  with  little  con- 
.sideracion  for  uniform  policy  through- 
out th*  programs.  In  addition,  individ- 
ual courts  have  issued  isolated  opin- 
ions on  program  eligibility,  creating  a 
patchvyork  quilt  of  a  policy.  As  a  re- 
sult, due  to  congressional  inaccuracy 
or  e.xpansive  court  interpretations, 
these  statutes  have  been  used  to  pro- 
vide Federal  financial  benefits  to  ille- 
gal uliftns.  I  think  this  is  wrong. 

This  I  situation  has  led  to  the  pa.y- 
meiit  0^  unemployment  benefits.  Social 
Security  benefits,  health  care  benefits, 
and  housing  benefits  to  individuals  who 
have  nc  legal  right  to  even  be  in  the 
United,  States.  If  enacted,  this  amend- 
ment will  end  the  uncertainty  once  and 
for  all. 

Studies  focusing  on  this  problem 
point  toward  an  alarming  and  poten- 
tially dangerous  drain  on  the  Nation's 
financial  resources  if  the  payments  to 
illegal  aliens  are  allowed  to  continue 
as  they  have  in  the  past.  This  financial 
problem  goes  beyond  the  Federal  level 
to  the  State,  county,  and  local  govern- 
ments as  well.  In  an  eraof  massive  Fed- 
eral deficits,  even  small  instances  of 
waste,  ifraud.  and  abuse  cannot  be  tol- 
erated.> 

The  iFederal  Government  must  en- 
sure that  limited  Federal  funds  go  to 
their  intended  beneficiaries.  The  Con- 
gress rnade  good  progress  in  requiring 
verification  of  status  for  certain  enti- 
tlement programs  and  in  authorizing 
the  syetematic  alien  verification  for 
entitlement  programs,  better  known  as 
the  SAVE  Program. 

How^-er.  these  steps  contained  in  the 
Immigration  Reform  and  Control  Act 
of  1986  can  only  be  as  effective  as  the 
interpretations  of  the  various  underly- 
ing benefit  statutes.   In  addition,   the 


rise  to  offer  an  amendment  which  es-  SAVE  Program  has  recently  been  near- 
tabllshes  a  governmentwide  policy  ly  eliniinated  by  the  Immigration  and 
which  states  that  direct  Federal  finan-     Naturalization  Service  because  of  staff 


cuts.  This  amendment  will  make  it 
clear  that  unless  expressly  authorized 
by  the  Immigration  and  Nationality 
Act,  direct  Federal  financial  benefits 
will  not  be  paid  to  illegal  aliens. 

Opponents  of  this  legislation  may 
ask  for  sympathy  for  the  illegal  aliens 
who  have  come  to  depend  on  the  gener- 
osity of  Uncle  Sam.  They  may  cite 
some  compelling  stories  about  illegal 
aliens  in  unfortunate  situations.  I  am 
most  sympathetic.  However,  there  are 
stories  as  dire  and  as  compelling 
among  our  own  citizens. 

When  our  Nation  is  facing  $250  billion 
deficits  and  the  crushing  burden  of  the 
Federal  debt.  Federal  dollars  paid  to  an 
illegal  alien,  sympathetic  or  otherwise, 
are  literally  dollars  taken  away  from 
our  own  citizens  under  the  law. 

This  legislation  also  gives  the  Con- 
gress an  opportunity  to  set  the  record 
straight  and  destroy  the  international 
folklore  of  Uncle  Sam's  deep  pockets. 
This  measure  is  both  a  means  to  con- 
trol illegal  immigration  and  a  means 
to  control  budget  deficits.  Without  the 
real  or  perceived  attraction  to  Federal 
benefits,  illegal  immigration  will  be 
deterred.  Without  the  seepage  of  bene- 
fits away  from  intended  beneficiaries, 
money  will  be  saved.  The  Congressional 
Budget  Office  has  released  a  prelimi- 
nary estimate  that  the  amendment 
would  save  S2.2  billion  over  5  years.  I 
suspect  at  best  that  is  an  underesti- 
mate rather  than  an  overestimate. 
Also,  the  National  Taxpayers  Union 
Foundation  has  likewise  estimated 
that  the  amendment  would  save  S718 
million  each  and  every  year. 

Simply  put,  Mr.  President,  this 
amendment  states  that  Federal  bene- 
fits should  not  go  to  those  who  are  in 
the  United  States  illegally.  If  my  col- 
leagues feel  as  I  do,  that  the  taxpayers" 
dollars  should  not  go  to  illegal  aliens, 
I  ask  them  to  join  me  in  support  of  this 
amendment. 

Mr.  HATCH.  Will  the  Senator  yield? 
Will  the  Senator  yield  for  a  question? 

Mr.  EXON.  I  yield. 

Mr.  HATCH.  I  really  like  this  amend- 
ment. I  think  it  is  a  good  step  in  the 
right  direction.  Why  should  American 
taxpayers  have  to  pay  for  all  of  these 
benefits  to  illegal  aliens? 

Could  I  ask  the  Senator  if  he  would 
consider  perfecting  the  amendment 
somewhat,  because  I  would  hate  to  see 
children  hurt  by  the  amendment.  For 
instance,  I  would  hate  to  see  any  edu- 
cational benefits  this  country  might 
provide 

Mr.  EXON.  Any  what? 

Mr.  HATCH.  Any  educational  bene- 
fits, even  school  lunch  benefits  for  chil- 
dren or  medicine  benefits  for  children. 
If  we  could  just  add  maybe  one  provi- 
sion that  this  would  not  apply  to 
school,  schooling  of  children,  elemen- 
tary and  secondary  schooling  of  chil- 
dren. 

Mr.  EXON.  If  I  understand  the  Sen- 
ator, he  is  suggesting  that  we  make  at 
least  one  caveat? 
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Mr.  HATCH.  Right. 

Mr.  EXON.  That  would  be  that  we 
would  continue  benefits  to  illesai 
aliens  for  educational  purposes  of  the 
illegal  aliens  and  their  children? 

Mr.  HATCH.  No.  only  for  the  benefit 
of  the  children  who  ma.%'  be  in  elemen- 
tary or  secondary  education,  not  be- 
yond that. 

Mr.  EXON.  I  would  certainly  be  glad 
to  discu.ss  that. 

Mr.  HATCH.  If  the  Senator  would  do 
that,  I  would  cosponsor  this  amend- 
ment and  push  as  hard  as  we  could  to 
have  it  accepted.  Actually,  we  should 
be  concerned  about  the  children.  They 
cannot  fend  for  themselves  in  most 
cases:  they  cannot  take  care  of  them- 
selves. 

In  this  particular  case.  I  would  hate 
to  see  children  of  illegal  aliens  who 
really  do  not  have  the  right  nutrition 
and  maybe  need  some  medicine  that 
could  be  provided  in  a  school  context 
not  be  able  to  receive  that. 

Mr.  EXON.  Mr.  President,  may  I  ad- 
vise my  friend  from  Utah  that  I  cer- 
tainly will  take  a  look  at  his  sugges- 
tion. It  has  some  merit  and  maybe  we 
can  work  out  something  that  would  be 
cci  t"  1  sffio  t"  o  r  V* 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  EXON.  I  will  be  happy  to  yield. 

Mr.  BIDEN.  I.  too.  think  it  is  a  good 
amendment  and  am  prepared  to  accept 
the  amendment  with  that  exception.  I 
will  add  another,  not  exception,  point. 

I  think  there  is  a  constitutional 
question  that  is  raised  here  as  to 
whether  or  not  we  can.  in  fact,  deny 
education  benefits  to  children  in  ele- 
mentary and  secondary  school.  I  am 
not  an  expert  in  this  area,  so  I  cannot 
say  that  with  certainty.  But  it  would 
seem  to  me  that  the  bulk  of  what  the 
Senator  is  attempting  to  do  would  in 
no  wa.v  be  impacted  upon  by  exempting 
those  benefits  that  flowed  to  a  child  in 
a  school.  This  is  public  elementary  and 
secondary  education,  not  colleges. 

So  if  the  Senator  is  willing — and  I 
give  him  my  assurance— if  we  co  ild  set 
his  amendment  aside  for  a  few  minutes 
and  see  if  we  can  work  that  out,  I  think 
we  could  accept  this  amendment  and  I 
think  the  Senator  will  have  saved  the 
taxpayers  a  lot  of  money. 

Mr.  EXON.  I  thank  the  managers  of 
the  bill.  I  would  certainly  agree  to  the 
suggestion  of  temporarily  setting  the 
amendment  aside.  Maybe  we  can  work 
out  a  matter  that  I  would  like  to  take 
a  further  look  at. 

Mr.  BIDEN.  Mr.  President,  in  light  of 
that,  and  there  is  no  one  on  the  floor 
seeking  recognition  for  another  amend- 
ment, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
CONR.AD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  take 
7  minutes  in  morning  business  for  pur- 
poses of  making  a  statement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 


NORTH  AMERICAN  FREE  TRADE- 
AGREEMENT 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, last  night  the  leader  introduced 
the  implementinii  legislation  for  the 
North  American  Free-Trade  Agree- 
ment. 

When  I  have  a  chance  to  vote  on  the 
implementing  legislation  on  the  North 
American  Free-Trade  Agreement,  or 
NAFTA,  as  it  is  known.  I  will  vote  for 
it.  My  reasons  are  uncomplicated  and 
straightforward.  The  history  of  open- 
ing up  trade  is  a  history  of  increasing 
economic  growth.  When  trade  barriers 
are  removed,  trade  increases.  When 
trade  increases,  jobs  are  created.  It  is 
Just  that  simple. 

The  United  States  has  always  had  an 
interest  in  expanding  trade.  The  Yan- 
kee trader  is  an  important  part  of  our 
history.  And  our  Nation  came  to  great- 
ness, in  no  small  parr,  because  of  our 
interest  in  expanding  trade  opportuni- 
ties. 

NAFTA  is  simply  the  latest  expres- 
sion of  a  longstanding  U.S.  policy  that 
has  been  predicated  upon  opening  up 
the  world  trading  system.  That  is  a 
policy  that  always  made  sense.  It  is  a 
policy  that  continues  to  make  sense, 
and  it  is  the  policy  we  must  follow  if 
we  are  to  continue  to  succeed  and  pros- 
per in  this  increasingly  interdependent 
world. 

The  future  depends  on  our  capacity 
to  relate  effectively  to  a  new  global 
village.  The  world  has  changed.  We 
really  are  closer  totjether.  And  our  eco- 
nomic relationships  are  more  closely 
intertwined  than  ever  before.  NAFTA 
is  about  meeting  that  change  and  fac- 
ing the  future. 

The  North  American  Free-Trade 
Agreement — NAFTA — is  our  response 
to  the  breakdown  of  trade  barriers 
around  the  world.  Europe's  common 
market,  and  Japan's  expanding  trading 
relationships  around  the  Pacific  rim 
are  the  realities  we  have  to  deal  with. 
Removing  trade  barriers  with  our  clos- 
est neighbors  and  most  significant 
trading  partners — Canada  and  Mexico — 
will  help  all  of  us  compete  more  effec- 
tively with  the  businesses  fromthe  Eu- 
ropean trading  bloc,  and  from  Japan. 
China.  Taiwan.  Hong  Kong,  Singapore, 
Korea.  Thailand,  and  the  other  rapidly 
growing  economies  in  the  Far  East. 

The  first  stage  of  the  North  Amer- 
ican  free-trade   zone,    created   in   the 


United  States-Canada  agreement,  is  al- 
ready expanding  trade  with  Canada — 
our  largest  export  market.  Last  year, 
our  exports  to  Canada  totaled  over  $90 
billion,  up  almost  6  percent  from  a  year 
earlier,  in  spite  of  the  fact  that  our 
economy  was  stuck  in  the  economic 
doldrums. 

Expanding  the  North  American  free- 
trade  zone  to  include  Mexico  will  also 
create  trade  and  export  opportunities 
for  the  United  States.  It  will  be  good 
for  this  country,  good  for  American 
workers,  and  good  for  my  State. 

Recent  history  shows  that  economic 
reform  in  Mexico  is  already  paying 
dividends  for  the  United  States.  Over 
the  last  5  years,  we  have  gone  from  a 
trade  deficit  with  Mexico  to  a  $5  bil- 
lion-plus surplus.  What  that  means  in 
Illinois  is  that  there  are  now  almost 
140.000  jobs  supported  by  trade  with 
Canada  and  Mexico. 

My  State  now  exports  over  $5.2  bil- 
lion to  Canada,  up  over  90  percent  over 
the  last  5  years,  and  Illinois  exports  to 
Mexico  rose  385  percent  from  1987  to 
1992.  Think  of  it.  385  percent.  Since 
1987.  Illinois  exports  to  Mexico  have 
more  than  tripled. 

Illinois  exports  to  Mexico  are  not 
limited  to  one  area,  but  are  broad- 
based.  Illinois  leading  exports  to  Mex- 
ico include:  Industrial  machinery  and 
computers,  transportation  equipment, 
electric  and  electronic  equipment, 
metal  products,  chemicals,  agriculture 
and  food  products,  and  services. 

The  removal  of  Mexican  tariff  and 
nontariff  barriers  to  United  States 
products  and  services  will  continue  to 
improve  opportunities  for  both  Illinois 
industries  and  businesses,  and  indus- 
tries and  businesses  from  other  States 
around  the  Nation. 

Phasing  out  the  20  percent  tariff  on 
the  import  of  United  States  auto- 
mobiles to  Mexico  will  enable  our 
country  to  sell  more  cars  in  that  coun- 
try— and  that  means  more  jobs  here. 
Removal  of  nontariff  trade  barriers 
will  allow  United  States  insurance 
companies  and  financial  firms  to  do 
more  business  in  Mexico — and  that 
means  more  jobs  here. 

Opening  up  the  opportunity  for  Unit- 
ed States  firms  to  sell  to  the  Mexican 
Government  and  to  develop  Mexico's 
infrastructure  means  more  sales  of 
things  like  construction  equipment, 
telecommunications  systems,  and  a 
myriad  of  other  items — and  that  means 
more  jobs  here.  And  eliminating  artifi- 
cial trade  barriers  to  the  sale  of  United 
States  agricultural  products  will  mean 
the  sale  of  more  United  States  grains, 
soybeans,  hogs,  and  other  farm  prod- 
ucts in  Mexico — and  that  w^ill  mean 
more  jobs  here. 

Approximately  50.000  new  jobs  have 
been  created  by  growth  in  Illinois  man- 
ufactured exports  to  our  North  Amer- 
ican trading  partners  since  1987.  In 
1992.  Mexico  ranked  second  among  Illi- 
nois' 181  export  markets.  Our  No.  1  and 
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No.  3  export  markets  respectively  are 
Canada  and  Japan.  What  makes  these 
figures  even  more  significant  is  the 
fact  that  Mexico's  GNP  is  so  much 
smaller  than  either  Canada's  or  Ja- 
pan's. 

Now,  Mexico's  GNP  is  only  about 
one-twentieth  of  ours.  Yet.  Mexico's 
per  capita  imports  from  the  United 
States  total  $450  per  year,  more  than 
that  of  Japan  or  Europe,  even  though 
Mexico's  per  capita  income  is  far 
lower. 

The  Mexican  economy  has  great 
growth  potential,  and  that  is  why  we 
want  to  make  sure  we  are  there  to  ben- 
efit from  the  growth  of  that  economy. 
As  Mexicans  become  more  wealthy, 
they  will  buy  more  products.  We  want 
them  to  buy  United  States  products, 
not  Japanese,  not  German,  but  Amer- 
ican products.  NAFTA  helps  ensure 
that  they  will. 

The  elimination  of  tariffs  on  U.S. 
products,  such  as  a  tractor,  makes  our 
American  tractor  cheaper  and  more  at- 
tractive than  the  Japanese-made  trac- 
tor. That  is  a  fact.  The  U.S.  business 
that  will  be  generated  because  of 
NAFTA  will  be  new  business.  That  can 
only  mean  good  things  for  our  people 
and  our  economy. 

To  understand  why  NAFTA  is  in  our 
interest,  it  is  worth  keeping  in  mind 
what  it  does.  NAFTA  phases  out  tariffs 
on  United  States  exports  to  Mexico 
that  currently  average  2V2  times  the 
tariffs  on  Mexican  exports  to  the  Unit- 
ed States.  Some  of  the  Mexican  tariffs 
on  United  States  exports  to  Mexico 
that  will  be  phased  out  include:  20  per- 
cent on  automobiles;  up  to  15  percent 
on  chemicals;  10  to  20  percent  on  com- 
puters; and  up  to  22  percent  on  elec- 
tronic components. 

NAFTA  also  ends  many  of  the  re- 
strictions on  investments  by  United 
States  firms  in  Mexico,  restrictions 
that  have  no  counterpart  under  United 
States  law.  Important,  most  of  the 
Mexican  restrictions  do  not  apply  to 
investments  in  business  that  will  ex- 
port their  products  back  to  the  United 
States.  And  NAFTA  will  help  end  the 
piracy  and  patent  infringement  of 
United  States  products  in  Mexico. 

The  combination  of  these  changes 
creates  new  opportunities  for  United 
States  firms  to  sell  in  Mexico  from 
United  States  factories.  Instead  of  sell- 
ing United  States  cars  to  Mexico  from 
factories  in  that  country,  for  example, 
we  will  be  able  to  sell  from  plants  in 
Chicago,  and  Belvedere.  And  these 
changes,  and  other  benefits  of  the 
agreement  will  create  new  opportuni- 
ties for  United  States  insurance  com- 
panies and  other  services  to  do  much 
more  business  in  Mexico. 

But  if  NAFTA  is  a  clear  benefit  to 
the  United  States,  Mr.  President,  why 
is  the  agreement  so  controversial.  The 
answer  is  that,  unfortunately,  much  of 
the  discussion  on  NAFTA  has  been 
driven  by  fear— fear  of  the  unknown, 
fear  of  change,  fear  of  lost  jobs. 


We  have  all  heard  about  the  great 
sucking  sound  of  American  jobs  being 
lost  to  Mexico.  And  Americans  have  a 
right  to  be  concerned  about  their  eco- 
nomia  future  and  the  future  of  their 
children.  American  workers  are  justifi- 
ably worried  about  the  lost  jobs  and 
stagnating  incomes  that  characterized 
the  last  decade.  However,  NAFTA  is 
not  the  cause  of  the  problems  that 
have  worked  to  undermine  traditional 
American  optimism;  it  is  not  draining 
away  American  jobs.  And  because 
NAFTA  is  not  the  cause  of  the  jobs  loss 
problem,  the  stagnating  wage  problem, 
or.  indeed,  any  of  these  problems,  de- 
feating NAFTA  will  not  solve  them. 

Throughout  my  career,  I  have  been  a 
friend  of  the  American  labor  move- 
ment. Labor  speaks  for  American 
workers  and  American  values,  and  I  am 
proud  to  be  their  friend.  To  my  friends 
in  the  labor  movement.  I  say  that  I 
would  not  support  NAFTA  if  I  thought 
it  wa$  responsible  for  the  job  losses 
Americans  have  been  experiencing,  or 
if  it  would  rob  our  economy  of  new 
jobs.  It  is  because,  after  long  and  care- 
ful study,  I  am  convinced  that  it  will 
help  American  workers,  instead  of  hurt 
them,  that  I  am  supporting  NAFTA. 

Killing  NAFTA  might  make  it  appear 
that  Congress  is  responding  to  the  le- 
gitimate fears  of  American  workers, 
but  all  it  really  does  is  to  maintain  the 
status  quo,  which  is  not  in  anyone's  in- 
terest, including  American  workers. 
The  status  quo  is  4  percent  average  tar- 
iffs on  Mexican  products  into  the  Unit- 
ed States,  which  is  no  protection  at  all 
when  Mexican  wages  are  so  much  lower 
than  United  States  wages. 

If  tliere  was  a  great  sucking  sound  to 
be  heard,  it  would  be  heard  now.  How- 
ever, as  I  have  already  stated,  we  have 
a  growing  trade  surplus  with  Mexico, 
which  means  we  are  creating  jobs,  not 
losing  them. 

Allowing  others  into  our  market, 
while  we  are  shut  out  of  theirs  is  not  in 
our  interest,  and  to  continue  with  un- 
fair trade  relationships  unnecessarily 
is  foolish  and  dangerous.  It  forces  our 
companies  and  our  workers  to  compete 
on  an  unfair  playing  field.  Is  there  real- 
ly any  good  reason  why  we  should  sup- 
port policies  that  allow  trade  barriers 
to  continue,  while  opposing  policies 
that  would  change  this  imbalance? 

The  question  we  need  to  ask  is:  What 
would  the  United  States  really  gain  if 
NAFTA  is  not  passed,  and  what  would 
we  really  lose  if  NAFTA  is  passed?  As 
I  hava  already  stated,  if  NAFTA  is  not 
passed,  the  Mexican  tariffs,  which  are 
higher  on  average  than  ours,  would  not 
be  eliminated.  Nontariff  trade  barriers 
wouldi  not  be  eliminated.  Gains  we  have 
made  In  the  environmental  cleanup  and 
labor  protection  arenas  would  be  gone. 
We  win  have  lost  access  to  a  growing 
market. 

Job$  have  left  this  country.  They 
have  gone  to  Mexico,  the  Caribbean, 
Asia,  an  other  parts  of  the  world.  But 


killing  NAFTA  does  not  change  what 
already  has  occurred.  If  anything, 
NAFTA  will  encourage  U.S.  companies 
that  have  factories  in  Asia  to  move 
back  to  North  America.  Frankly  a  fac- 
tory in  Mexico  is  much  more  likely  to 
use  American  suppliers  than  a  factory 
in  Asia. 

And  the  fact  is,  as  I  explained  earlier, 
we  are  not  losing  jobs  now  in  Mexico, 
we  are  gaining  jobs.  Implementing 
NAFTA  will  continue  and  accelerate 
those  gains. 

What  would  the  United  States  lose  if 
we  pass  NAFTA?  Almost  nothing.  And 
what  are  we  getting?  Improved  access 
to  a  market  which,  while  much  smaller 
than  ours,  is  rapidly  growing. 

Now,  no  trade  agreement  can  turn 
Mexico  into  the  economic  equivalent  of 
the  52d  State  in  the  United  States  of 
America.  There  is  no  agreement  that 
can  make  Mexican  wages  equal  to  ours 
overnight.  There  is  no  trade  agreement 
that  can  make  the  United  States  Clean 
Air  Act  the  law  of  the  land  in  Mexico. 

However,  because  of  economic  libera- 
tion in  Mexico,  wages  have  gone  up, 
and  NAFTA  helps  ensure  that  those  in- 
creases will  continue.  From  1987.  the 
beginning  of  economic  liberalization, 
to  1992,  real  wages  doubled  in  Mexico. 
And  most  recently,  Mexico's  President 
announced  that  Mexico  would  require 
the  minimum  wage  to  rise  with  produc- 
tivity increases. 

NAFTA  is  also  proenvironment.  The 
agreement  contains  provisions  to  pro- 
tect standards  in  the  United  States  and 
improve  the  situation  in  Mexico.  In  ad- 
dition, separate  negotiations  are  occur- 
ring between  the  administration  and 
the  Mexican  Government  on  creating  a 
stable  source  of  funding  for  environ- 
mental cleanup. 

Will  some  people  lose  jobs  when 
NAFTA  is  implemented?  Yes.  there 
may  be  some  job  loss  in  certain  import- 
sensitive  industries.  No  trade  agree- 
ment can  guarantee  that  there  will  be 
no  job  dislocation.  Fro  those  that  lose 
jobs,  there  will  be  a  worker  dislocation 
bill  to  provide  income  support,  train- 
ing, and  job  placement  assistance. 
There  will  be  a  safety-net  for  those 
who  lose  any  job,  not  just  jobs  related 
to  plant  closures. 

What  is  absolutely  clear,  however,  is 
that  we  will  gain  many  more  jobs  than 
we  will  lose.  The  last  5  years  of  Mexico- 
United  States  trade  is  the  most  elo- 
quent testimony  to  the  truth  of  that 
statement.  Even  with  low  Mexican 
wages,  and  even  though  the  United 
States  had  a  serious  recession,  we  went 
from  a  trade  deficit  with  Mexico  to  a 
trade  surplus — and  what  that  means  is 
that  we  did  not  lose  jobs,  we  gained 
jobs  from  United  States-Mexico  trade 
over  that  period.  While  plant  openings 
and  expansions  are  often  less  visible 
than  plant  closings  and  dislocations, 
they  are  no  less  real.  The  new  jobs  are 
real  jobs,  not  illusory;  the  economic 
benefits  are  real  benefits,  not  illusory. 
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Mr.  President,  my  Roal  is  to  build  a 
better  future  for  our  children.  One  part 
of  what  we  muse  do  to  accomplish  that 
goal  is  to  maintain  and  enhance  our 
international  competitiveness.  And 
part  of  what  it  takes  to  accomplish 
that  goal  is  a  trade  policy  that  accepts 
the  fact  that  we  are  part  of  a  global 
economy. 

In  the  end.  that  is  what  NAFTA  is— 
the  continuation  of  longstanding  U.S. 
trade  policy,  and  a  recognition  that  we 
will  prosper  in  an  expanding  global 
trading  environment. 

The  decision  on  NAFTA  is  a  decision 
on  whether  to  choose  hope  or  fear.  In 
1930.  in  the  notorious  Smoot-Hawley 
tariff  bill.  Congress  chose  fear,  and 
made  the  Great  Depression  much, 
much  worse. 

This  year,  I  think  we  must  choose 
hope.  NAFTA  is  about  a  confident, 
competitive,  future-oriented  America. 
It  is  about  expanding  opportunities.  It 
is  about  creating  jobs  and  improving 
standards  of  living  by  expanding  the 
economic  pie  through  trade  and  higher 
economic  growth.  It  rejects  the  view 
that  trade  is  a  zero-sum  game,  where 
for  every  winner,  there  must  be  a  loser, 
in  favor  of  a  win-win  game  of  expanded 
economic  opportunity  for  both  the 
United  States  and  Mexico. 

NAFTA  represents  our  future.  It  is 
the  only  trade  policy  that  makes  sense 
for  a  strong,  outward-looking  country 
like  the  United  States.  It  makes  sense 
for  America:  it  makes  sense  for  Amer- 
ican workers.  It  is  time  to  move  for- 
ward with  NAFT.\. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  think  we 
can  now  return  to  the  amendment  be- 
fore the  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Helms  and  Senator 
Simpson  be  added  as  original  cospon- 
sors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.AMENDMENT  NO.  1109.  AS  MODIFIED 

Mr.  EXON.  Mr.  President,  I  send  a 
modification  of  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  (No.  1109).  as  modi- 
fied, is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  PROHIBITIO.N  ON  PAYMENT  OF  FEDERAL 
BENEFITS  TO  ILLEGAL  ALIENS. 

(a)  Direct  Federal  Financial  Benefits.— 
Notwithstanding  any  other  law.  no  direct 
Federal  financial  benefit  or  social  Insurance 
benefit  may  be  paid,  or  otherwise  given,  on 
or  after  the  date  of  enactment  of  this  Act.  to 


any  person  not  lawfully  present  within  the 
United  States  except  pursuant  to  a  provision 

of  the  Immigration  and  Nationality  Act. 

lb)  Une.vhloyment  Benefit.s.— No  alien 
who  has  not  been  granted  employment  au- 
thorization pursuant  to  Federal  law  shall  be 
elieible  for  unemployment  compensation 
under  an  unemployment  compensation  law 
of  a  State  or  the  United  States. 

ai  Definition.— In  this  section,  "person 
not,  lawfully  within  the  United  States' 
means  a  person  who  at  the  time  the  person 
applies  for.  receives,  or  attempts  to  receive  a 
Federal  financial  benefit  is  not  a  United 
States  citizen,  a  permanent  resident  alien. 
an  asylee.  a  refugee,  a  parolee,  or  a  non- 
Im.mlKTant  In  status  for  purposes  of  the  im- 
migration laws. 

(di  Federal  Education  benefits  to  Pri- 
mary AND  Secondary  School.s.— Nothing  in 
this  section  shall  be  construed  to  prohibit  di- 
rect federal  financial  benefits  to  children  in 
primary  or  secondary  schools. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  believe  we  can  accept 
this  amendment.  I  ask  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  committee,  if  he  will 
accept  this  amendment. 

Mr.  BIDEN.  Mr.  President,  we 
have 

Mr.  EXON.  Mr.  President,  ma.v  I  in- 
terrupt? Something  has  happened  that 
I  was  fearful  might  happen.  I  have  just 
been  advised  that  a  Senator  has  a  ques- 
tion about  the  amendment,  and  he  is 
rushing  over  to  the  floor. 

Here  we  go  again. 

I  do  think,  to  honor  the  request  of 
the  Senator  coming  to  the  floor,  that 
we  should  set  this  matter  aside  tempo- 
rarily once  again,  and  I  so  ask. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  tem- 
porarily laid  aside. 

Mr.  EXON.  Mr.  President,  once  again, 
in  anticipation.  I  had  been  fearful  of 
what  is  about  to  take  place,  but  I  have 
always  insisted  on  the  rights  of  Sen- 
ators under  the  rules  of  the  Senate. 

Let  me  say  that  if  we  can  agree  on 
the  amendment  with  the  addition  that 
I  certainly  agree  with.  I  will  not  insist 
on  a  rollcall  vote.  But  if  we  are  going 
to  get  into  extended  debate  on  this 
matter.  I  may  insist  on  a  rollcall  vote 
to  give  the  Senate  an  opportunity  to 
speak  to  this  matter  once  again.  I  sim- 
ply advise  that  the  last  time  this  mat- 
ter came  up  on  the  floor  of  the  Senate 
for  a  vote,  it  was  July  13.  1989.  as  the 
Congressional  Record  of  that  date  on 
page  S866  will  demonstrate.  The  Senate 
overwhelmingly  approved  a  very  simi- 
lar amendment  with  93  yeas  and  6  nays. 

I  have  not  insisted  on  a  rollcall  vote 
because  I  believe  that  the  managers  of 
the  bill  know  full  well  the  overwhelm- 
ing spirit  and  feeling  of  the  Senate  on 
this  matter.  I  am  not — at  least  at  this 
juncture — going  back  to  the  propo- 
sition that  is  so  often  used  here,  that  I 
want  a  rollcall  vote  so  that  we  will  not 
be  sold  out  in  conference  with  the 
House.  I  have  every  confidence  in  the 


managers  of  the  bill.  I  think  they  know 
full  well  the  past  history  of  this.  I 
think  they  know  how  the  Senate  feels 
about  this  at  this  particular  juncture. 

So  I  would  hope  that  after  the  Sen- 
ator who  is  on  his  way  over  to  the  floor 
has  whatever  he  wants  to  say  about 
this  bill— if  we  do  not  get  into  extended 
debate — which  I  think  is  not  necessary, 
because  I  think  no  votes  are  going  to 
be  changed.  The  Senator  coming  to  the 
floor  was  one  of  the  six  Senators  who 
opposed  this  bill.  Certainly,  the  Sen- 
ator has  the  right  to  offer  anything  he 
wants,  and  if  he  insists  on  a  rollcall 
vote  so  that  he  can  offer  his  objection 
once  again.  I  will  not  be  against  that. 

With  that.  I  yield  the  floor,  with 
apologies  and  trepidations.  I  yield  to 
any  comments  of  the  managers  of  the 
bill  and.  possibly,  we  can  set  it  aside 
and  proceed  to  other  matters,  unless 
the  Senator  appears  on  the  floor  mo- 
mentarily. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand the  parliamentary  situation, 
it  is  that  the  Exon  amendment  is  tem- 
porarily set  aside. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH,  I  am  happy  to  wait  with 
him  to  see  if  we  can  resolve  his  prob- 
lems, because  I  think  his  amendment, 
as  modified,  is  very  good. 

A.MEND.MENT  NO.  1110 

(Purpose:  To  combat  telemarketing  fraud) 
Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1110. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Senior  Citi- 
zens Against  Marketing  Scams  Act  of  1993". 

SEC.  2.  FLNDINGS  A.ND  DECLARATION. 

The  Congress  makes  the  following  findings 
and  declaration: 

(1)  Unprecedented  Federal  law  enforcement 
investigations  have  uncovered  a  national 
network  of  Illicit  telemarketing  operations. 

(2)  Most  of  the  telemarketing  industry  is 
legitimate,  employing  over  3.000.000  people 
through  direct  and  Indirect  means. 

(3)  Illicit  telemarketers,  however,  are  an 
Increasing  problem  which  victimizes  our  Na- 
tions  senior  citizens  in  disproportionate 
numbers. 

(4)  Interstate  telemarketing  fraud  has  be- 
come a  problem  of  such  magnitude  that  the 
resources  of  the  Department  of  Justice  are 
not  sufficient  to  ensure  that  there  is  ade- 
quate Investigation  of.  and  protection  from. 
such  fraud. 

(5)  Telemarketing  differs  from  other  sales 
activities  In  that  It  can  be  carried  out  by 
sellers  across  State  lines  without  direct  con- 
tact. Telemarketers  can  also  be  very  mobile, 
easily  moving  from  State  to  State. 
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(6)  It  Is  estimated  that  victims  lose  billions 
of  dollars  a  yeai-  as  a  result  of  telemarketing' 
fraud. 

i7)  Consequently.  Congre.ss  should  enact 
legislation  that  will— 

(A)  enhance  Federal  law  enforcement  re- 
sources; 

(B)  ensure  adequate  punishment  tor  tele- 
marketing fraud;  and 

iCl  educate  the  public. 
SEC.     3.     ENHANCED     PENALTIES     FOR     TELE- 
MARKETING FRAUD. 

(a)  Offense.— Part  I  of  title  18.  United 
States  Code,  is  amended — 

(1)  by  redesignating  chapter  113A  as  chap- 
ter 1138;  and 

(2)  by  inserting  after  chapter  113  the  fol- 
lowing new  chapter; 

"CHAPTER  113A— TELEMARKETING  FRAUD 

•Sec. 

••2325.  Definition. 

•2326.  Enhanced  penalties. 

■■2327.  Restitution. 

"S2325.  Deflnition 
••In  this  chapter,   telemarketing^— 
••(li  means  a  plan,  program,  promotion,  or 

campaign  that  is  conducted  to  Induce— 
■■(Ai  purchases  of  goods  or  services;  or 
■■|B)  participation  in  a  contest  or  sweep- 
stakes. 

by  use  of  1  or  more  Interstate  telephone  calls 
Initiated  either  by  a  person  who  is  conduct- 
ing the  plan,  program,  promotion,  or  cam- 
paign or  by  a  prospective  purchaser  or  con- 
test or  sweepstakes  participant;  but 

••(2)  does  not  include  the  solicitation  of 
sales  through  the  mailing  of  a  catalog  that^ 

■■(A I  contains  a  written  description  or  il- 
lustration of  the  goods  or  services  offered  for 
sale: 

"(Bi  Includes  the  business  address  of  the 
seller; 

"(C)  Includes  multiple  pages  of  written  ma- 
terial or  illustration;  and 

■■(Dt  has  been  Issued  not  less  frequently 
than  once  a  year. 

If  the  person  making  the  solicitation  does 
not  solicit  customers  by  telephone  but  onl.v 
receives  calls  initiated  by  customers  in  re- 
sponse to  the  catalog  and  daring  those  calls 
take  orders  without  further  solicitation. 
"$  2326.  Enhanced  penalties 

■■An  offender  that  is  convicted  of  an  of- 
fense under  1028.  10-29.  1341.  1342.  r343.  or  1344 
in  connection  with  the  conduct  of  tele- 
marketing— 

■•(1»  may  be  imprisoned  for  a  term  of  5 
years  in  addition  to  any  term  of  imprison- 
ment Imposed  under  any  of  those  sections, 
respectively;  and 

••(2)  In  the  case  of  an  offense  under  any  of 
those  sections  that — 

"(A)  victimized  a  significant  number  of 
persons  over  the  age  of  55;  or 

••iBi  targeted  persons  over  the  age  of  55. 
may  be  Imprisoned  for  a  term  of  10  years  In 
addition  to  any  term  of  imprisonment  im- 
posed under  any  of  those  sections,  respec- 
,  tlvely. 

"«  2327.  Restitution 

"In  sentencing  an  offender  under  section 
2326,  the  court  shall  order  the  offender  to  pay 
restitution  to  any  victims  and  may  order  the 
offender  to  pay  restitution  to  others  who 
sustained  losses  as  a  result  of  the  offenders 
fraudulent  activity.'. 

(b)  Technic.'^l  .\mend.me.\ts.— 

(1)  P.ART  AS.^LYSis.— The  part  analysis  for 
part   I   of  title   18,   United    States   Code,    is 
amended  by  striking  the   item  relating  to 
chapter  113A  and  Inserting  the  following; 
'•USA.  Telemarketing  fraud   2325 


•■113B.  terrorism  2331". 

(2i  CB.\fTKR  I13B.— The  chapter  heading  for 
chapter  113B  of  title  18,  United  States  Code, 
as  rejestgnated  by  subsection  (aid),  is 
amended  to  read  as  follows: 

•X-HAPTER  n3B— TERRORISM". 
SEC.  4.  f  ORFEITURE  OF  FRALT)  PROCEEDS. 

.Section  982iai  of  title  18,  United  States 
Code.  IM  amended  by  adding  at  the  end  the 
followif.g  new  paragraph: 

■■(6i  fhe  Court,  in  sentencing  an  offender 
under  $ect!on  2326,  shall  order  that  the  of- 
fender |forfeit  to  the  United  States  any  real 
or  personal  property  constituting  or  derived 
from  proceeds  that  the  offender  obtained  di- 
rectly or  indirectly  as  a  result  of  the  of- 
fense, ■^i 

SEC.     sJ    INCREASED     PENALTIES     FOR    FRAUD 
I         AGAINST  OLDER  VICTIMS. 

(a>  RfcviEW.— The  United  States  Sentencing 
Commission  shall  review  and,  if  necessary, 
amend  Ithe  sentencing  guidelines  to  ensure 
that  vlttlm  related  adjustments  for  fraud  of- 
fenses against  older  victims  over  the  age  of 
55  are  ajJequate. 

(bi  RtroRT.— Not  later  than  180  days  after 
the  daae  of  enactment  of  this  .\ct.  the  Sen- 
tencins^  Commission  shall  report  to  Congress 
the  resjilt  of  its  review  under  subsection  (ai. 

SEC.  6.  {REWARDS   FOR   INFOR.MATION  LEADI.NG 
TO  PROSECUTION  AND  CONVICTION. 

Sectlbn  3059  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing neW  subsection: 

■■(CKl})  In  special  circumstances  and  in  the 
.■Kttorn^y  GeneraTs  sole  discretion,  the  .At- 
torney 'General  may  make  a  payment  of  up 
to  $10,000  to  a  person  who  furnishes  Informa- 
tion unjtnown  to  the  Government  relating  to 
a  possible  prosecution  under  section  2325 
which  nesuits  in  a  conviction. 

■■i2i  .4  person  is  not  eligible  for  a  payment 
under  poragraph  ili  if— 

■i.-\i  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal.  State,  or  local 
governgient  agency  or  instrumentality  who 
furnishes  information  discovered  or  gathered 
in  the  cxDurse  of  government  employment: 

■•iBi  the  person  knowingly  participated  in 
the  off*:ise: 

■■(C)  »he  information  furnished  by  the  per- 
son consists  of  an  allegation  or  transaction 
that  hai  been  disclosed  to  the  public — 

■■111  in  a  criminal,  civil,  or  administrative 
proceeiing; 

■■(ill  In  a  congressional,  administrative,  or 
Generaj  .A.ccountlng  Office  report,  hearing, 
audit,  cir  investigation:  or 

■■(lii'!by  the  news  media,  unless  the  person 
Is  the  (Jrlginal  source  of  the  information;  or 

■■(Di  tvhen.  in  the  Judgment  of  the  Attor- 
ney General,  it  appears  that  a  person  whose 
illegal  Activities  are  being  prosecuted  or  in- 
vestigated could  benefit  from  the  award. 

■■i3i  ;For  the  purposes  of  paragraph 
(2)(C)iifil).  the  term  ■original  source^  means  a 
person  who  has  direct  and  Independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  in- 
formation to  the  Government  prior  to  disclo- 
sure byithe  news  media. 

■■(4)  Keither  the  failure  of  the  .\ttorney 
General  to  authorize  a  payment  under  para- 
graph iji  nor  the  amount  authorized  shall  be 
subject  to  judicial  review. ■', 

SEC.  7.  AUTHORIZATION  OF  APPROPRMTIONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1994  for  the  purposes  of  carrying 
out  thlp  Act  and  the  amendments  made  by 
this  .\ct— 

(U  SlO.OOO.OOO  for  the  Federal  Bureau  of  In- 
vestigation to  hire,  equip,  and  train  no  fewer 
than  lOD  special  agents  and  support  staff  to 
investigate  telemarketing  fraud  cases; 


(2)  $3,500,000  to  hire,  equip,  and  train  no 
fewer  than  '30  Department  of  Justice  attor- 
neys, assistant  United  States  .Attorneys,  and 
support  staff  to  prosecute  telemarketing 
fraud  cases;  and 

i3)  $10,000,000  for  the  Department  of  Justice 
to  conduct,  in  cooperation  with  State  and 
local  law  enforcement  agencies  and  senior 
citizen  advocacy  organizations.  pu' .ic 
awareness  and  prevention  initiatives  for  sen- 
ior citizens,  such  as  seminars  and  training. 
SEC.  8.  BROADENING  APPLICATION  OF  MAIL 
FRAUD  STATUTE. 

Section  1341  of  title  18.  United  States  Code, 
is  amended— 

'1)  by  inserting  ••or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial Interstate  carrier,"  after  ■■Postal 
Service,";  and 

i2)    by    insei-ting    ■■or   such    carrier^'    after 
■■causes  to  be  delivered  by  maiT'. 
SEC.  9.  FRAUD  AND  RELATED  ACTIVITY  IN  CON- 
NECTION WITH  ACCESS  DEVICES. 

Section  1029  of  title  18.  United  States  Code. 
is  amended— 

(1 )  in  subsection  (a) — 

(.\)  by  striking  ••or'^  at  the  end  of  para- 
graph (3);  and 

(B)  by  inserting  after  pai'agraph  (4)  the  fol- 
lowing new  paragraphs: 

••(5)  knowingly  and  with  intent  to  defraud 
effects  transactions,  with  1  or  more  access 
devices  Issued  to  another  person  or  persons, 
to  receive  payment  or  any  other  thing  of 
value  during  any  1-year  period  the  aggregate 
value  of  which  Is  equal  to  or  greater  than 
$1,000: 

■■(6)  without  the  authorization  of  the  issuer 
of  the  access  device,  knowingly  and  with  In- 
tent to  defraud  solicits  a  person  for  the  pur- 
pose of— 

■■i.\)  offering  an  access  device;  or 
■iBi  selling  information  regarding  or  an 
application  to  obtain  an  access  device;  or 

■■(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  intent  to  defraud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  its  agent,  for  payment,  1  or  more 
evidences  or  records  of  transactions  made  by 
an  access  device;^^; 

(2)  in  subsection  (oil)  by  striking  ■■(a)(2)  or 
(aii3)"  and  inserting  ••(a)  (2).  (3i,  (5).  (6i.  or 
(7)";  and 

(3 1  in  subsection  (e) — 

(A)  by  striking  ■■and"  at  the  end  of  para- 
graph (5); 

iB)  by  striking  the  period  at  the  end  of 
paragraph  i6i  and  Inserting  ■■;  and";  and 

(C)  by  adding  at  the  end  the  following  new- 
paragraph: 

■■i7i  the  term  ■credit  card  system  member^ 
means  a  financial  institution  or  other  entity 
that  is  a  member  of  a  credit  card  system,  in- 
cluding an  entity,  whether  affiliated  with  or 
identical  to  the  credit  card  Issuer,  that  is  the 
sole  member  of  a  credit  card  system.". 

SEC.  10.  INFOR.MATION  NETWORK. 

(a)  Hotline.— The  Attorney  General  .shall 
establish  a  national  toll-free  hotline  for  the 
purpose  of— 

il!  providing  general  Information  on  tele- 
marketing fraud  to  interested  persons;  and 

(2)  gathering  Information  related  to  pos- 
sible violations  of  this  Act. 

(b)  .Action  on  Infor.mation  Gathered.— 
The  .Attorney  General  shall  work  In  coopera- 
tion with  the  Federal  Trade  Co.mmlssion  to 
ensure  that  Information  gathered  through 
the  hotline  shall  be  acted  on  in  an  appro- 
priate manner. 

Mr.  HATCH.  Mr.  President,  the 
amendment.       the       Senior       Citizens 
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Against  Marketing  Scams  Act  of  1993. 
the  SCAMS  bill,  is  identical  to  a  bill. 
S.  557,  which  passed  the  Senate  earlier 
this  year.  We  passed  this  bill  with 
broad  bipartisan  support,  and  you  will 
note  that  my  chairman  of  the  commit- 
tee is  my  prime  cosponsor  on  this  bill. 

S.  557  was  cosponsored  by  Senators 
BiDEN.  Thurmond,  Moseley-Braun, 
DeConcini.  Simpson.  H.atfield,  Cohen, 
and  Pressler,  That  bill  is  currently 
pending  in  the  House  Judiciary  Com- 
mittee. This  important  amendment  is 
aimed  at  better  equipping  Federal  law 
enforcement  and  victims  in  the  inter- 
est of  preventing,  investigating,  and 
prosecuting  telemarketing  fraud.  It  has 
broad  bipartisan  support,  as  well  as  the 
support  of  the  American  Telemarket- 
ing Association. 

Earlier  this  year,  the  FBI  announced 
the  result  of  an  unprecedented  under- 
cover investigation  into  telemarketing 
fraud  that  began  more  than  2  years  ago 
in  Salt  Lake  City.  UT.  my  hometown. 

Unfortunately,  the  trusting  people  of 
my  home  State  have  been  favorite  tar- 
gets of  scam  artists — but  it  is  true  In 
every  State  in  this  country.  Several 
hundred  arrests  were  made  nationally 
in  an  operation  encompassing  18  FBI 
field  offices.  The  FBI  should  be  com- 
mended. Still,  more  can  and  should  be 
done.  SCAMS  authorizes  the  necessary 
Federal  resources  to  combat  tele- 
marketing fraud.  SCAMS  also  creates  a 
new  Federal  statute  criminalizing  tele- 
marketing fraud  and  enhances  pen- 
alties for  these  crooked  acts  when  sen- 
tor  citizens  are  the  principal  victims. 
It  also  establishes  a  reward  program 
for  tips  leading  to  convictions  of  tele- 
marketing crooks  and  provides  for  pub- 
lic prevention  and  awareness  for  senior 
citizens. 

The  FBI  estimates  that  annual  losses 
to  the  public,  especially  senior  citi- 
zens, from  illicit  telemarketing  oper- 
ations to  be  in  the  billions  of  dollars 
every  year.  A  Lou  Harris  survey  indi- 
cates that  over  5  million  Americans 
have  made  telephone  purchases  that 
they  felt  were  based  on  false  represen- 
tations. Of  those  cheated  out  of  their 
money,  less  than  one-third  reported 
the  matter  to  authorities.  Continued 
law  enforcement  and  greater  public 
education  can  bring  about  an  end  to 
these  scams.  Adoption  of  this  amend- 
ment. SCAMS,  will  accomplish  this 
goal. 

So.  for  that  reason,  I  urge  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1110)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBB  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  [Mij.  Robe]  is  recog- 
nized. 

Mr.  ROBB.  Mr.  President,  might  I  in- 
quire if  there  are  any  pending  amend- 
ments that  might  have  to  be  laid  aside 
in  order  for  me  to  offer  an  amendment 
at  this  time? 

The  PRESIDING  OFFICER.  The  Exon 
amendment  has  already  been  tempo- 
rarily laid  aside.  There  is  no  require- 
ment to  do  so. 

AMEND.MENT  SO.  1111 
(Purpose:  To  establish  a  commission  on 

violence  In  schools) 
Mr.  ROBB.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  ROBB]  pro- 
poses an  amendment  numbered  1111. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  368.  between  lines  2  and  3,  insert 
the  following: 

Subtitle  D — Commission  on  Violence  In 
Schools 

SEC.  1731.  ESTABLISHMENT  SCHOOLS. 

There  Is  established;  subject  to  appropria- 
tions, a  commission  to  be  known  as  the  •■Na- 
tional Commission  on  Violence  In  Amerlca^s 
Schools"  (referred  to  In  this  subtitle  as  the 
•Commission'). 

SEC.  1732.  PURPOSES. 

The  purposes  of  the  Commission  are— 

(1)  to  develop  comprehensive  and  effective 
recommendations  to  combat  the  national 
problem  of  national  scale  and  prepare  a  re- 
port Including  an  estimated  cost  for  Imple- 
menting any  recommendations  made  by  the 
Commission; 

(2)  to  study  the  complexities,  scope,  na- 
ture, and  causes  of  violence  In  the  Nations 
schools; 

(3)  to  bring  attention  to  successful  models 
and  programs  In  violence  prevention  and 
control; 

(4)  to  recommend  Improvements  In  the  co- 
ordination of  local.  State,  and  Federal  agen- 
cies in  the  areas  of  violence  in  schools  pre- 
vention; and 

(5)  to  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
contributing  to  violence  In  schools  and  spe- 
cific proposals  for  legislative  and  adminis- 
trative actions  to  reduce  violence  and  the 
elements  that  contribute  to  It. 

SEC,  1733.  DUTIES. 

The  Commission  shall— 

(1)  define  the  causes  of  violence  In  schools; 

(2)  define  the  scope  of  the  national  problem 
of  violence  In  schools; 

(3)  provide  statistics  and  data  on  the  prob- 
lem of  violence  In  schools  on  a  State-by- 
State  basis; 

(4)  investigate  the  problem  of  youth  gangs 
and  their  relation  to  violence  In  schools  and 
provide  recommendations  as  to  how  to  re- 
duce youth  involvement  In  violent  crime  In 
schools; 

(5)  examine  the  extent  to  which  weapons 
and  firearms  in  schools  have  contributed  to 
violence  and  murder  in  schools; 


(6)  explore  the  extent  to  which  the  school 
environment  has  contributed  to  violence  in 
schools;  and 

(7)  review  the  effectiveness  of  current  ap- 
proaches In  preventing  violence  in  schools. 

SEC.  1734.  MEMBERSHIP. 

(a)  Number  and  appointment.— 

(1)  Ln  general— The  Commission  shall 
consist  of  25  members,  as  follows: 

(A)  President.— Five  persons  appointed  by 
the  President. 

iB)  Senate.— Five  persons  appointed  by 
the  majority  leader  of  the  Senate  and  five 
persons  appointed  by  the  minority  leader  of 
the  Senate. 

(C)  House  of  representatives.— Five  per- 
sons appointed  by  the  Speaker  of  the  House 
of  Representatives,  and  five  persons  ap- 
pointed by  the  minority  leader  of  the  House 
of  Representatves. 

(2)  Goals  in  making  appointments.— In  ap- 
pointing Individuals  as  members  of  the  Com- 
mission, the  President  and  the  majority  and 
minority  leaders  of  the  House  of  Representa- 
tives and  the  Senate  shall  seek  to  ensure 
thatr— 

(A)  the  membership  of  the  Commission  re- 
nect.s  the  racial,  ethnic,  and  gender  diversity 
of  the  United  States;  and 

(B)  members  are  specially  qualified  to 
serve  on  the  Commission  by  reason  of  their 
education,  training,  expertise,  or  experience 
In— 

(I)  sociology: 

(II)  psychology; 

(III)  law: 

(Iv)  law  enforcement;  and 

(V)  ethnography  and  urban  poverty,  includ- 
ing health  care,  housing,  education,  and 
employemnt. 

(b)  Deadline  for  Appoi.vtment.— Members 
of  the  Commission  shall  be  appointed  within 
60  days  after  the  date  of  the  enactment  of 
this  Act  for  the  life  of  the  Commission. 

(c)  Meetings.— The  Commission  shall  have 
its  headquarters  In  the  District  of  Columbia, 
and  shall  meet  at  least  once  each  month  for 
a  business  session  that  shall  be  conducted  by 
the  Chairperson. 

(d)  Quorum.— Thirteen  members  of  the 
Commission  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(e)  Chairperson  and  Vice  Chairperson.— 
No  later  than  15  days  after  the  members  of 
the  Commission  are  appointed,  such  mem- 
bers shall  designate  a  Chairperson  and  and 
Vice  Chairperson  of  the  Commission. 

(f)  CONTINUATION     OF     ME.MBERSHIP.— If     a 

member  of  the  Commission  later  becomes  an 
officer  or  employee  of  any  government,  the 
Individual  may  continue  as  a  member  until  a 
successor  Is  appointed. 

(g)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filed  not  later  than  30  days 
after  the  Commission  Is  informed  of  the  va- 
cancy In  the  manner  in  which  the  original 
appointment  was  made. 

(h)  COMPENSATION.— 

(1)  No  PAY,  allowance,  OR  BENEFrr.— Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay,  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance withsectlons  5702  and  5703  of  title  5, 
United  States  Code. 

SEC.  1735.  STAFF  AND  SUPPORT  SERVICE& 

(a)  Director.— The  Chairperson  shall  ap- 
point a  director  after  consultation  with  the 
members  of  the  Commission,  who  shall  be 
paid  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  director  may  appoint  personnel 
as  the  director  considers  appropriate. 
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(c)  Applicability  of  Civil  Service  Laws.— 
The  staff  of  the  Commission  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(d)  EXPERTS   AND   CONSULTANTS.— With    the 

approval  of  the  Commission,  the  director 
may  procure  temporary  and  Intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code. 

(e)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  that  agen- 
cy to  the  Commission  to  assist  In  carrying 
out  Its  duties  under  this  Act. 

(f)  Other  Resources.— The  Commission 
shall  have  reasonable  access  to  materials,  re- 
sources, statistical  data,  and  other  informa- 
tion from  the  Library  of  Congress,  as  well  as 
agencies  and  elected  representatives  of  the 
executive  and  legislative  branches  of  govern- 
ment. The  Chairperson  of  the  Commission 
shall  make  requests  In  writing  where  nec- 
essary. 

(g)  Physical  Facilities.— The  General 
Services  Administration  shall  find  suitable 
office  space  for  the  operation  of  the  Commis- 
sion. The  facilities  shall  serve  as  the  head- 
quarters of  the  Commission  and  shall  include 
all  necessary  equipment  and  Incidentals  re- 
quired for  proper  functioning. 

SEC.  I73<.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may  con- 
duct public  hearings  or  forums  at  its  discre- 
tion, at  any  time  and  place  It  is  able  to  se- 
cure facilities  and  witnesses,  for  the  purpose 
of  carrying  out  its  duties. 

(b)  Delegation  of  authority.— Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
the  Commission  Is  authorized  to  take  by  this 
section. 

(c)  Lnformation.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  Infor- 
mation necessary  to  enable  It  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson  or 
Vice  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  furnish  the  In- 
formation to  the  Commission  to  the  extent 
permitted  by  law. 

(d)  Gifts,  Bequests,  and  Devises.— The 
Commission  may  accept,  use.  and  dlsi?ose  of 
gifts,  bequests,  or  devices  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devices  shall  be 
deposited  In  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  1737.  REPORTS. 

(a)  monthly  reports.— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

(b)  Reports.— 

(1)  Interim  report.— The  Commission  shall 
submit  an  Interim  report  to  the  President 
and  the  Congress  not  later  than  one  year  be- 
fore the  termination  of  the  Commission.  The 
Interim  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  Its  recommenda- 
Uons  for  legislative  and  administrative  ac- 
tion based  on  the  Commission's  activities  to 


date.  A  strategy  for  disseminating  the  report 
to  Fedisral.  State,  and  local  authorities  shall 
be  formulated  and  submitted  with  the  formal 
presentation  of  the  report  to  the  President 
and  the  Congress. 

(2 1  F^NAL  report.— Not  later  than  the  date 
of  the  termination  of  the  Commission,  the 
Commission  shall  .submit  to  the  Congress 
and  tile  President  a  final  report  with  a  de- 
tailed statement  of  final  findings,  conclu- 
sions, and  recommendations.  Including  an 
assessanent  of  the  extent  to  which  rec- 
ommeodatlons  of  the  Commission  included 
in  the  Interim  report  under  paragraph  (1) 
have  been  implemented. 

(c)  Printing  and  Public  Distribution.— 
Upon  receipt  of  each  report  of  the  Commis- 
sion under  this  section,  the  President  shall— 

(1 )  otder  the  report  to  be  printed;  and 

(2)  make  the  report  available  to  the  public 
upon  request. 

SEC.  17*8.  TERMINATION. 

The  Commission  shall  terminate  on  the 
date  which  is  two  years  after  the  members  of 
the  Cornmission  have  met  and  designated  a 
Chairperson  and  Vice  Chairperson. 

SEC.  17|9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  enable  the 
Commission  to  can-y  out  its  duties  under 
this  subtitle. 

Mr.  ROBB.  Mr.  President,  times  tend 
to  change.  I  wish  I  could  say  they  al- 
ways change  for  the  better,  but  look  at 
the  cliange  just  50  years  has  brought. 

In  1940.  in  public  school,  teachers 
cited  the  top  disciplinary  problems  as 
talking  out  of  turn,  chewing  gum.  stu- 
dents making  noise,  running  in  the 
halls,  cutting  in  line,  dress  code  viola- 
tions, and  littering. 

Here  is  the  same  list  50  years  later: 
drug  abuse,  alcohol  abuse,  pregnancy, 
suicidte,  rape,  robbery,  and  assault. 

Mr.  President,  schools  are  supposed 
to  be -about  reading,  writing,  and  arith- 
metic. Schools  are  supposed  to  provide 
an  atmosphere  conducive  to  learning 
about  the  ABC's  and  the  1.  2.  3's.  But 
students  in  many  of  today's  schools 
have  traded  the  ABC's  for  the  PCP's. 
the  Base  10  for  Mack  10.  and  the  mul- 
tiplication table  for  the  autopsy  table. 

They  are  learning  new  skills,  such  as 
how  to  deal  with  classmates  getting 
wounded  with  knives  and  killed  by 
handguns. 

They  are  learning  how  to  arm  them- 
selves, to  wear  bullet-proof  clothing, 
and  to  carry  weapons  to  school. 

They  are  learning  what  to  do  if  a 
drive-by-shooting  alarm  rings.  They 
are  learning  about  violence.  And  they 
are  learning  about  the  nature  of  living 
in  fear. 

These  are  our  schools,  Mr.  President. 
And  for  many  children,  this  is  edu- 
cation in  the  nineties.  School  violence 
is  on  the  rise,  and  not  just  in  inner 
cities.  Rural  areas  are  also  being  af- 
fected. 

Behind  the  rise  in  school  violence  is 
a  chilling  shift  in  adolescent  attitudes, 
most  vividly  seen  as  a  sharp  drop  in  re- 
spect for  life.  For  many  students,  just 
going  to  school  is  an  act  of  courage. 

The  issue  of  violence  in  schools  is 
complex  and  needs  to  be  addressed  on  a 


national  scale.  To  do  that,  we  need  to 
know  exactly  what  we  are  dealing 
with.  We  need  to  know  the  causes  of  vi- 
olence in  schools  and  to  examine  the 
extent  to  which  guns  and  drugs  con- 
tribute to  the  problem. 

That  is  why  I  am  offering  an  amend- 
ment which  would  establish  a  2-year 
Commission  to  study  violence  in  our 
Nation's  schools.  This  Commission,  to 
be  titled  the  National  Commission  on 
Violence  in  Schools,  will  have  four  spe- 
cific responsibilities. 

First,  the  Commission  will  clearly 
define  the  causes  of  violence  in  school 
and  examine  how  weapons  and  drugs 
contribute  to  the  problem. 

Second,  the  Commission  will  define 
the  scope  of  the  national  problem  and 
provide  statistics  and  data  on  the  prob- 
lem of  violence  in  schools  on  a  State- 
by-State  basis. 

Third,  the  Commission  will  review 
current  approaches  used  to  prevent  vio- 
lence in  schools  at  present  and  will  re- 
view coordination  of  local,  State,  and 
Federal  efforts. 

Fourth,  the  Commission  will  make 
recommendations  to  the  President  and 
Congress  as  to  how  violence  in  schools 
should  be  handled  on  the  national 
level. 

Agreeing  to  this  amendment  will 
demonstrate  to  our  Nation's  children 
that  we  are  concerned  about  their  safe- 
ty, we  are  concerned  about  their  fears, 
and  that  we  are  prepared  to  do  some- 
thing about  them.  I  ask  my  colleagues 
to  support  this  amendment  so  that  we 
can  place  learning  about  the  3  R's  back 
as  our  top  priority  in  schools. 

Mr.  President,  I  thank  the  Chair,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
compliment  the  Senator  from  Virginia. 
He  has  obviously  underscored  the  grav- 
ity of  the  depth  of  the  problem  that  we 
face  these  days,  the  children  face. 

All  you  have  to  do  is  turn  on  the  tel- 
evision and  listen,  not  to  the  police, 
not  to  the  teachers,  not  to  the  adminis- 
trators, listen  to  the  children.  Listen 
to  the  children.  They  are  afraid.  They 
are  going  to  school  afraid.  They  are 
afraid  for  their  safety.  They  are  afraid 
for  their  lives  in  some  circumstances, 
in  some  cases  and.  quite  frankly,  what 
happens  is  it  generates  this  epidemic  of 
fear. 

If  I  can  make  an  analogy,  you  recall 
during  the  Los  Angeles  riots  for  the 
longest  time  there  was  an  overwhelm- 
ing impetus  against  any  kind  of  gun 
control  in  the  West  L.A.  community 
where  a  number  of  liberal  people  lived 
and  the  place  from  which  antigun  legis- 
lation was  being  generated. 

Right  after  those  riots,  all  of  a  sud- 
den we  found  those  very  people — I  do 
not  have  any  studies  or  personals  or 
anything;  I  do  not  offer  it  in  that 
sense.  You  turn  on  the  television,  these 
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very  people  who  were  the  people  say- 
ing, "my  Lord,  we  have  to  do  some- 
thing about  guns."  say,  "my  Lord,  I 
have  to  get  myself  a  gun." 

It  feeds  on  itself.  The  violence  in  the 
school  feeds  on  itself.  So  you  have  chil- 
dren going  to  school  carrying  weapons, 
who  would  have  never  carried  a  weapon 
were  it  not  for  the  fact  they  had  to 
carry  a  weapon  to  protect  themselves. 

For  those  of  us  who  are  old  enough  to 
be  in  this  body  we.  in  fact,  find  it.  I 
think,  bizarre  to  think  that  you  go  to 
school — our  worst  fear  was  you  go  to 
school  and  the  guy  who  was  the  bully 
in  the  class  may  be  waiting  for  you 
around  the  corner,  or  you  get  embar- 
rassed that  you  have  to  fight  him 
afterschool  out  in  the  football  field, 
and  you  did  not  want  to  do  that,  or 
something  to  that  effect.  Or,  the  worst 
of  all  cases,  you  had  some  dead-end  kid 
who  might  have  a  straight  razor  in  his 
sock  or  a  switch  blade. 

My  Lord,  these  kids  would  relish  the 
prospect  of  only  having  to  worry  about 
a  straight  razor  or  switch  blade.  They 
are  worried  about  semiautomatic  weap- 
ons or  .22  pistols,  like  in  the  schools 
where  my  wife  taught  in  New  Castle 
County  in  Delaware. 

I  compliment  my  friend  from  Vir- 
ginia on  making  sure  that  we  do  some- 
thing and  focus  the  attention  of  the 
Nation  and  get  some  consensus. 

I  held  hearings  on  violence  in  schools 
last  year,  and  the  information  the  Ju- 
diciary Committee  gathered  was  as- 
tounding. In  some  school  districts  gun 
attacks  have  literally  doubled.  Today, 
as  children  got  up,  got  on  their  school 
buses,  public  transportation,  in  their 
parents'  cars,  in  their  own  cars,  or  with 
their  sneakers  by  way  of  foot  headed 
for  school,  130,000  of  them — according 
to  our  studies  in  the  Judiciary  Com- 
mittee— 130,000  went  packing  a  weapon, 
a  loaded  gun  in  their  knapsack,  in 
their  lunch  bag,  under  their  baggy 
shirt,  in  the  back  of  their  pants— 
130,000.  That  is  outrageous. 

And  by  the  way.  I  might  point  out, 
and  I  will  end,  more  teachers  have  been 
killed  in  the  line  of  duty  than  police 
officers.  Hear  what  I  just  said:  more 
teachers,  teachers  in  the  classroom,  in 
a  parking  lot,  on  the  way  to  their  cars, 
at  their  doorstep  at  home — teachers. 

So  I  cannot  thank  the  Senator 
enough  for  his  initiative.  I  know,  hav- 
ing been  a  former  Governor,  he  knows 
about  the  details  of  this  plight  of  pub- 
lic education  and  violence  in  our 
school  system  better  than  the  Senator 
from  Delaware  does.  I  compliment  him 
for  his  leadership,  and  I  wholeheartedly 
and  gladly  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  ROBB.  Mr.  President.  I  thank  the 
distinguished  chairman  of  the  Judici- 
ary Committee  and  the  Senator  from 
Delaware  for  underscoring  the  impor- 
tance of  this  particular  situation  as  it 
exists  today.  It  is  truly  scary. 
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I  had  seen  the  statistics  that  the 
Senator  from  Delaware  made  reference 
to  with  respect  to  teachers  in  terms  of 
the  total  number  of  fatalities  being 
greater  than  police  officers.  The  par- 
ticular information  that  is  depicted  on 
this  particular  chart  was  actualfy  car- 
ried in  last  year's  U.S.  News  &  World 
Report.  It  was  prepared  on  data  that 
was  put  together  by  the  Congressional 
Quarterly  researcher. 

It  is,  frankly,  scary  because  most  of 
us  who  may  have  been  alive,  rather 
young  in  1940  and  remember  schools  as 
a  relatively  benign  place  and  have  not 
seen  some  of  the  conditions  which  exist 
and  under  which  teachers  and  pupils 
are  expected  to  operate  in  a  learning 
environment  today,  need  to  do  so,  be- 
cause it  is  truly  frightening. 

I  hope  that  this  amendment  will  be 
accepted  and  that  this  Commission  will 
help  to  shed  additional  light  on  the 
ways  that  the  Federal  Government  as 
well  as  the  State  and  local  Govern- 
ments, working  in  concert,  can  make 
some  constructive  changes  to  address  a 
very  serious  problem  and  a  problem  not 
only  with  respect  to  crime — and  this  is 
part  of  the  crime  bill — but  with  respect 
to  the  atmosphere  for  learning  which  is 
degraded  or  imperiled  by  the  kind  of 
activities  that  we  are  talking  about 
today. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BIDEN.  Mr.  President,  I  believe 
the  Senator  from  Utah  can  accept  the 
Senator's  amendment,  too.  That  is  my 
understanding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
happy  to  accept  the  amendment  and 
compliment  the  Senator  for  his  efforts 
in  this  regard. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  [Mr. 
ExoN]  is  recognized. 

Mr.  EXON.  Mr.  President,  would  you 
please  advise  this  Senator  as  to  the 
parliamentary  situation  at  this  mo- 
ment? We  were  considering  the  Exon 
amendment.  It  was  temporarily  set 
aside  to  consider  the  matter  by  Sen- 
ator ROBB.  So  the  pending  amendment 
before  the  Senate  is  the  Robb  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  correct.  The 
pending  business  is  the  Robb  amend- 
ment. 

Mr.  EXON.  Could  I  ask.  since  there 
has    been    some    delay    on    the    Robb 


amendment,  that  we  temporarily  set 
aside  the  Robb  amendment  and  return 
to  the  Exon  amendment,  which  I  would 
like  to  move  the  question  on  at  this 
time. 

I.  unfortunately,  misadvised  the  Sen- 
ate some  time  ago.  because  I  wsls 
misadvised,  that  the  Senator  in  ques- 
tion was  on  his  way  to  the  floor.  The 
Senator  could  have  crawled  to  the  Sen- 
ate floor  in  the  time  that  this  has 
taken. 

I  do  not  wish  to  be  a  truant  officer, 
but  I  think  far  too  often  this  body,  in 
attempting  to  yield  to  the  concerns  of 
all  Senators,  finds  itself  playing  a  tru- 
ant officer  for  those  who  cannot  be 
here  when  they  had  adequate  notice. 

Therefore,  if  it  is  in  order.  I  ask 
unanimous  consent  that  the  Robb 
amendment  be  temporarily  set  aside  to 
return  to  consideration  of  the  Exon 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIDEN.  Reserving  the  right  to 
object.  Obviously,  we  will  lay  it  aside  if 
that  is  what  the  Senator  wishes  to  do. 
But.  £Ls  the  manager  of  the  bill,  as  he 
knows,  if  a  Democratic  Senator  is 
waiting  to  speak  on  it,  we  will  not  go 
to  a  vote  on  the  Exon  Amendment.  But 
I  would  be  delighted  to  return  to  it.  As 
he  knows  too  well,  the  practice  and 
procedure  here  is  you  must  protect  the 
right  of  a  Senator  to  come  and  speak, 
even  if  he  is  crawling. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Robb 
amendment  be  temporarily  set  aside, 
as  well,  so  I  can  call  up  another  amend- 
ment that  will  be  accepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  already  made 
that  request. 

Mr.  HATCH.  That  both  amendments 
be  temporarily  set  aside? 

The  PRESIDING  OFFICER.  Well,  the 
pending  request  before  the  body  is  the 
request  of  the  Senator  from  Nebraska, 
a  unanimous  consent  request,  to  tem- 
porarily lay  aside  the  Robb  amend- 
ment. So  that  would  be  the  business 
before  the  Senate. 

Mr.  HATCH.  I  have  the  same  unani- 
mous consent  request. 

The  PRESIDING  OFFICER.  The 
Chair  could  not  hear  the  Senator. 

Mr.  HATCH.  I  agree  with  that.  I  hope 
we  will  temporarily  set  that  aside  so  I 
can  call  up  an  amendment  and  agree 
to  it. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Utah 
that  the  Senator  from  Nebraska  is  re- 
questing unanimous  consent  for  the 
Robb  amendment  to  be  temporarily 
laid  aside  so  that  we  could  return  to 
the  Exon  amendment. 

Mr.  HATCH.  K  I  could  ask  the  distin- 
guished Senator  from  Nebraska  to 
defer  to  me  to  temporarily  set  aside 
both  amendments  so  I  can  bring  up  an 
amendment  that  has  no  objection  and 
pass  it,  I  would  appreciate  it.  Then  we 
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would  go  back  to  his  unanimous  con- 
sent. 

Mr.  EXON.  Let  us  me  see  if  I  under- 
stand what  the  Senator  is  sugg-esting. 
The  Senator  wants  to  set  aside  both 
the  Robb  amendment  and  the  Exon 
amendment  for  what  purpose? 

Mr.  HATCH.  So  that  I  can  send  an 
amendment  to  the  desk  that  will  be  ac- 
cepted. 

Mr.  EXON.  I  withdraw  my  request. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  we  tempo- 
rarily set  aside  the  Robb  amendment 
so  I  can  send  an  amendment  to  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Robb 
amendment  is  temporarily  laid  aside 
and  the  Exon  amendment  will  continue 
to  be  temporarily  laid  aside. 

The  Senator  from  Utah. 

A.MEND.MENT  .N'O.  1112 
(Purpose:  To  amend  section  526  of  title  28. 
United  States  Code,  to  authorize  awards  of 
attorney  s  fees) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  H.^tch]  pro- 
poses an  amendment  numbered  1112. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing: 

SEC.     .  AWARDS  OF  ATTORNErS  FEES. 

Section  526  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(c)(1)(A)  A  current  or  former  Department 
of  Justice  attorney;  agent;  or  employee  who 
supervises  an  agent  who  is  the  subject  of  a 
criminal  or  disciplinary  investigation,  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  subsection,  arising  out  of  acts  performed 
in  the  discharge  of  his  or  her  duties  in  pros- 
ecuting or  Investigating  a  criminal  matter, 
who  Is  not  provided  representation  under  De- 
partment of  Justice  regulations,  shall  be  en- 
titled to  reimbursement  of  reasonable  attor- 
ney's fees  Incurred  during  and  as  a  result  of 
the  investigation  if  the  Investigation  does 
not  result  in  adverse  action  against  the  at- 
torney, agent,  or  employee. 

"(B)  A  current  or  former  attorney;  agent; 
or  employee  who  supervises  an  agent  em- 
ployed as  or  by  a  Federal  public  defender 
who  Is  the  subject  of  a  criminal  or  discipli- 
nary investigation  instituted  on  or  after  the 
date  of  enactment  of  this  subsection,  arising 
out  of  acts  performed  in  the  discharge  of  his 
or  her  duties  in  defending  or  investigating  a 
criminal  matter  in  connection  with  the  pub- 
lic defender  program,  who  is  not  provided 
representation  by  a  Federal  public  defender 
or  the  Administrative  office  of  the  United 
States  Courts  is  entitled  to  reimbursement 
of  reasonable  attorney's  fees  Incurred  during 
and  as  a  result  of  the  Investigation  if  the  In- 
vestigation does  not  result  in  adverse  action 
against  the  attorney,  agent,  or  employee. 


"(2)  For  purposes  of  paragraph  (1).  an  In- 
vestigation shall  be  considered  not  to  result 
in  advaa-se  action  against  an  attorney,  agent, 
or  employee  if— 

■■(.\)  in  the  case  of  a  criminal  investiga- 
tion, the  Investigation  does  not  result  In  In- 
dictment of.  the  filing  of  a  criminal  com- 
plaint against,  or  the  entry  of  a  plea  of 
guilty  by  the  attorney,  agent,  or  supervising 
employee;  and 

"(B)  In  the  case  of  a  disciplinary  investiga- 
tion, the  investigation  does  not  result  In  dis- 
cipline or  results  in  only  discipline  less  .seri- 
ous thain  a  formal  letter  of  reprimand  finding 
actual  tnd  specific  wrong-doing. 

■■(3)  The  Attorney  General  shall  provide 
notice  jn  writing  of  the  conclusion  and  result 
of  an  Investigation  described  in  paragraph 
(1). 

•■(4 1  An  attorney,  agent,  or  supervising  em- 
ployee who  was  the  subject  of  an  Investiga- 
tion described  In  paragraph  (1)  may  waive  his 
or  her  entitlement  to  reimbursement  of  at- 
torney's fees  under  paragraph  (1)  as  part  of  a 
resolution  of  a  criminal  or  disciplinary  in- 
vestigation. 

'•(5)  An  application  for  attorney  fee  reim- 
bursement under  this  subsection  shall  be 
made  net  later  than  180  days  after  the  attor- 
ney, agent,  or  employee  is  notified  in  writing 
of  the  oonclusion  and  result  of  the  Investiga- 
tion. 

■•(6)  ppon  receipt  of  a  proper  application 
under  this  subsection  for  reimbursement  of 
attorna^'■s  fees,  the  Attorney  General  and 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  shall  award  reim- 
bursement for  the  amount  of  attorney's  fees 
that  are  found  to  have  been  reasonably  in- 
curred by  the  applicant  as  a  result  of  an  in- 
vestigation. 

"(7)  The  official  making  an  award  under 
this  subsection  shall  inake  inquiry  Into  the 
reasonableness  of  the  amount  requested,  and 
shall  consider — 

"(A I  the  sufficiency  of  the  documentation 
accompanying  the  request; 

"(B)  the  need  or  Justification  for  the  un- 
derlyinf;  item: 

"(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigation; and 

■■(D)  Current  rates  for  equal  services  in  the 
community  in  which  the  Investigation  took 
place. 

"(Bi(A)  Reimbursements  of  attorney's  fees 
ordered  under  this  subsection  by  the  Attor- 
ney General  shall  be  paid  from  the  appro- 
priation made  by  section  1304  of  title  31, 
United  Btates  Code. 

"(B)  Eeimbursements  of  attorney's  fees  or- 
dered under  this  Act  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  Ehall  be  paid  from  appropriations  au- 
thorized by  section  3006A(i)  of  title  18,  Unit- 
ed States  Code. 

"(9)  The  Attorney  General  and  the  Direc- 
tor of  Che  Administrative  Office  of  the  Unit- 
ed States  Courts  may  delegate  their  powers 
and  duties  under  this  subsection  to  an  appro- 
priate subordinate.". 

Mr.  HATCH.  Mr.  President,  this 
amendinent  is  a  fairness  amendment.  It 
allows  Department  of  Justice  employ- 
ees, such  as  young  assistant  U.S.  attor- 
neys, Co  recover  a  reasonable  attorneys 
fee  when  they  are  exonerated  in  an  in- 
ternal departmental  investigation  or 
FederaJ  criminal  investigation.  Cur- 
rently, they  are  unable  to  do  so  and 
must  bear  the  cost  of  their  successful 
defense  against  charges  of  illegality  or 
misconduct. 
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High-ranking  officials  investigated 
by  the  Indepvendent  Counsel  who  are  ex- 
onerated can  get  a  reasonable  attor- 
ney's fee.  This  amendment  extends 
that  right  to  lower  ranking  Depart- 
ment of  Justice  employees  when  they 
are  investigated  and  exonerated  in  an 
internal  department  or  Federal  crimi- 
nal investigation. 

This  was  brought  to  my  attention  by 
none  other  than  the  world-renowned 
author  Scott  Thurow,  who  used  to  be, 
as  I  recall,  an  assistant  U.S.  attorney 
and  who  at  one  time  had  this  problem 
himself.  Of  course,  being  a  successful 
author,  he  was  able  to  pay  his  own  at- 
torney's fees.  But  many  of  these 
younger  employees  do  not  have  the 
money,  and  some  of  the  inquiries  and 
some  of  these  investigations  are  not 
fair  to  them.  And  when  they  win  them, 
they  ought  to  be  able  to  have  assist- 
ance. 

I  understand  this  amtridment  is  ac- 
ceptable to  both  sides,  and  I  ask  that 
the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  tii.re 
further  debate  on  the  amendment? 

Mr.  BIDEN.  Yes,  Mr.  President. 

I  support  the  amendment.  I  have  to 
clear  one  additional  hurdle.  The  Appro- 
priations Committee  may  have  some 
objection  about  this  being  a  direct  ap- 
propriation, and.  as  we  operate  by  our 
rules  around  here,  they  may  have  an 
objection.  It  was  just  called  to  my  at- 
tention. I  apologize  to  my  friend  from 
Utah.  I  do  not  have  it  cleared  through 
the  Appropriations  Committee  on  our 
side  at  this  point.  I  support  the  Sen- 
ators  amendment. 

Mr.  HATCH.  I  understand.  I  do  not 
think  this  would  be  a  direct  appropria- 
tion. It  just  says  the  Government  has 
some  responsibility  when  these  people 
have  been  investigated  and  exonerated 
to  help  them  with  attorney's  fees, 
which  they  clearly  cannot  afford  to 
pay.  I  had  not  heard  of  any  objection 
by  the  distinguished  leaders  of  the  Ap- 
propriations Committee,  but  I  hope  we 
can  clear  this. 

Mr.  BIDEN.  The  problem,  Mr.  Presi- 
dent, is  we  have  not  seen  the  precise 
language.  If  the  language  makes  it 
clear  it  is  not  a  direct  appropriation, 
then  we  are  cleared  to  be  able  to  accept 
the  amendment.  My  staff  is  looking  at 
that  as  we  speak. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBB.  What  is  the  pending  busi- 
ness, Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Hatch  amend- 
ment. We  have  also  temporarily  laid 
aside  the  Robb  amendment  and  the 
Exon  amendment. 
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Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  Hatch 
amendment  be  temporarily  laid  aside 
and  that  the  Senate  resume  consider- 
ation of  the  Robb  amendment.  If  that 
is  granted,  I  have  an  additional  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware.  Senator  Biden.  is 
recognized. 

Mr.  BIDEN.  Mr.  President,  I  respect- 
fully suggest  that  everyone  be  just  a 
little  bit  patient.  We  will  resolve  all 
three  of  these  matters  within  the  next 
2  or  3  minutes. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Robb).  Without  objection,  it  is  so  or- 
dered. 

.V.MENDMENT  NO.  1109.  .^S  .MODIFIED 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  like  to  address  myself  to  the 
amendment  just  presented  on  the  sub- 
ject of  denying  Federal  moneys  to  any 
program  that  funds  illegal  aliens,  as  I 
understand  it. 

My  office  has  been  in  contact  with 
the  Governor's  office  in  the  State  of 
California,  who  views  this  amendment 
with  considerable  alarm. 

We  have  literally  hundreds  of  mil- 
lions of  dollars  in  costs  on  the  local  ju- 
risdiction already  California  being  a 
State  with  50  percent  of  all  of  the  ille- 
gal aliens  in  this  country.  If  there  are 
4  million,  as  estimated,  over  2  million 
of  them  are  located  in  the  State  of 
California.  This  is  an  enormous  drain 
on  the  revenues.  Undocumented  immi- 
grants make  up  about  13  percent  of  our 
State  prison  population.  It  is  an  espe- 
cially high  percentage  in  Los  Angeles 
County.  Our  SLIAG  moneys  run  in  the 
hundreds  of  millions  of  dollars  also. 

To  accept  this  amendment  is  essen- 
tially to  transfer  a  huge  cost,  in  addi- 
tion to  the  costs  that  are  already 
there,  on  every  State  in  this  Union 
that  has  a  large  number  of  illegal  im- 
migrants. I  very  much  regret  having  to 
do  this  because  I  think  I  understand 
what  my  distinguished  colleague  is  try- 
ing to  do.  On  the  other  hand,  for  those 
States— and  there  are  quite  possibly  at 
least  six  or  seven — this  could  be  just  an 
unsupportable  burden.  So,  regretfully, 
I  must  rise  to  oppose  the  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
braska [Mr.  Exon]. 

Mr.  EXON.  Mr.  President,  as  the 
chairman  of  the  committee  will  know. 


early  on — last  night,  again  this  morn- 
ing— the  Senator  from  Nebraska  ap- 
pealed for  a  time  agreement.  In  the 
wisdom  of  the  chairman  of  the  commit- 
tee, that  was  not  necessary,  or  should 
not  be  granted.  I  suggest  at  this  time 
that,  if  we  want  to  debate  this,  fine.  If 
we  want  to  stay  here  all  day  long  and 
all  miss  our  airplanes,  that  I  do  not  in- 
tend to  miss — I  will  not  go,  if  I  have  to 
be  here  doing  my  duty.  I  would  simply 
say,  certainly  I  have  listened  with 
great  interest  to  my  colleague  from 
California.  I  would  simply  tell  my  col- 
league from  California  the  last  I  knew. 
Pete  Wilson  was  Governor  of  the  State 
of  California. 

I  ask.  without  losing  my  right  to  the 
floor,  is  that  correct? 

Mrs.  FEINSTEIN.  The  Senator  is  cor- 
rect. 

Mr.  EXON.  I  would  advise  my  col- 
league from  California  that,  when  this 
amendment  was  voted  on  last  on  the 
floor  of  the  U.S.  Senate,  then-Senator 
Pete  Wilson  voted  in  support  of  this 
proposition. 

Everyone  has  a  right  to  change  his  or 
her  mind,  but  I  simply  say  I  am  curious 
to  know  why  former  Senator  Wilson, 
now  Governor  Wilson,  who  has  made, 
among  other  things,  great  political 
hay — we  are  advised  in  the  newspapers 
of  a  political  comeback — by  making  al- 
legations about  stopping  illegal  immi- 
gration, notwithstanding  my  under- 
standing of  the  problems  that  this 
might  cause  to  some  degree,  I  would 
have  thought  Governor  Wilson,  former 
Senator  Wilson,  should  have  some  ex- 
planation for  how  he  voted  on  this 
matter  the  last  time  and  now  he  seems 
to  view  it  differently  as  Governor  of 
the  State  of  California. 

Of  course,  consistency  is  not  the 
prime  virtue  of  this  organization. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  unanimous  consent  request  on 
time? 

Mr.  EXON.  I  do. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  debate  on  the  Exon 
amendment  be  a  total  of  40  minutes, 
equally  divided  between  the  opponents 
and  proponents,  and  we  vote  on  the 
Exon  amendment  at  quarter  to  12:  and 
no  second-degree  amendments  be  in 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest proposed  by  the  Senator  from 
Delaware? 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  President,  I  might 
object  because  of  the  insertion  of  the 
last  statement,  relative  to  no  second- 
degree  amendments. 

I  hope  during  the  course  of  the  de- 
bate we  might  be  able  to  persuade  the 
body  that  some  modification  of  this  is 
appropriate. 

So  I  will  be  unable  to  accept  the 
unanimous    consent    agreement    that 


would  foreclose  that,  but  would  be  will- 
ing to  consider  a  time  limitation  that 
would  sanction  a  second-degree  amend- 
ment with  appropriate  time  to  discuss 
such  second-degree  amendment  or 
amendments. 

Mr.  BIDEN.  I  withdraw  the  request. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Nebraska  [Mr. 
Exon]. 

Mr.  EXON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  would  remind  the  Senator  from 
Nebraska  that  the  pending  business  is 
the  Hatch  amendment  at  this  point. 

Mr.  EXON.  I  ask  unanimous  consent 
that  for  the  purpose  of  seeking  ap- 
proval for  a  rollcall  vote,  that  other 
amendments  ahead  of  the  Exon  amend- 
ment be  temporarily  set  aside  so  the 
request  from  the  Senator  from  Ne- 
braska for  a  rollcall  vote  may  be  con- 
sidered. Then  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAHAM.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  Ne- 
braska retains  the  floor. 

Mr.  EXON.  Mr.  President,  it  seems  to 
me  what  I  feared  last  night,  what  I 
feared  this  morning,  has  now  happened. 
I  will  simply  say  that  it  will  be  the  in- 
tention of  this  Senator  to  not  be  Mr. 
Nice  Guy  on  this  legislation  which 
could  have  been  passed  a  long  time  ago 
when  other  Senators,  who  had  full 
knowledge  of  the  fact  that  this  amend- 
ment was  being  offered,  were  off  doing 
other  things.  That  is  their  right. 

But  I  will  simply  advise  the  Chair,  al- 
though the  Senator  from  Nebraska  has 
other  things  to  do  also,  as  do  many  of 
my  colleagues,  that  if  we  move  forward 
on  this — we  will  be  moving  forward  or 
backward,  depending  on  your  point  of 
view — as  quickly  as  possible  to  a  reso- 
lution— and  maybe  unlimited  debate  on 
the  Exon  amendment — because  I  think 
this  is  something,  as  an  issue  of  fair- 
ness, which  should  be  voted  on  up  or 
down. 

As  I  already  said,  this  has  passed  the 
U.S.  Senate  with  the  assistance  of 
former  Senator  Pete  Wilson,  on  a  vote 
of  93  to  6,  2  or  3  years  ago. 

I  am  prepared  to  enter  into  debate  on 
this  matter,  but  I  think  we  should  get 
on  with  it  rather  than  putting  it  aside 
once  again  and  stringing  this  matter 
out. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Senator  Hatch]. 

Mr.  HATCH.  We  are  trying  to  clear 
the  Thurow  amendment.  Since  we  have 
someone  from  the  Appropriations  Com- 
mittee to  do  that,  we  will  dispose  of 
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that  and  get  that  out  of  the  way.  Hope- 
fully, we  can  clear  the  amendment  of 
the  distinguished  Senator  from  Vir- 
ginia. That  would  leave  our  colleague 
to  do  his  amendment. 

I  apologize.  I  thought  we  were  going 
to  accept  the  Senator's  amendment.  I 
apologize,  having  gotten  these  other 
amendments  ahead  of  his.  because  I 
thought  this  would  be  cleared  long  be- 
fore now.  Let  us  hope  we  get  somebody 
from  the  Appropriations  Committee 
here. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Biden]  is  rec- 
ognized. 

Mr.  BIDEN.  We  have  someone  from 
the  Appropriations  Committee.  If  there 
is  objection  to  the  Exon  amendment, 
debate  it,  give  the  Senator  a  chance  to 
vote  or  not  vote  on  his  amendment. 
Let  us  stay  on  the  Exon  amendment 
until  we  finish  the  Exon  amendment 
and  move  on. 

I  am  going  to  object  to  any  further 
unanimous  consent  requests  for  any- 
body to  do  anything  about  anything 
until  the  Exon  amendment  is 
disposed  of. 

What  is  before  the  Senate  at  the  mo- 
ment? 

The  PRESIDING  OFFICER.  Pending 
at  this  time  is  the  Hatch  amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Senator  Hatch]  is  rec- 
ognized. 

Mr.  HATCH.  If  I  can  have  the  atten- 
tion of  the  distinguished  Senator  from 
Florida  and  the  distinguished  Senator 
from  California,  Mr.  President,  it  is  my 
understanding  that  the  Hatch  amend- 
ment, the  Thurow  amendment  that  I 
have  filed,  is  acceptable  to  the  Appro- 
priations Committee. 

Mr.  BIDEN.  It  is  not  acceptable  to 
the  Senator  from  Delaware.  I  do  not 
know  how  many  times  I  have  to  say 
that.  It  Is  not  acceptable  to  the  Sen- 
ator from  Delaware.  If  you  want  to  de- 
bate the  amendment,  we  will  be  de- 
lighted to  debate  the  amendment.  Oth- 
erwise, I  suggest  we  move  to  the  Exon 
amendment. 

Mr.  HATCH.  I  am  happy  to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  retains  the  floor. 

Mr.  HATCH.  Mr.  President,  if  I  can 
have  the  attention  of  the  distinguished 
Senators  from  Florida  and  California.  I 
ask  unanimous  consent  that  the  Hatch 
amendment  and  the  Robb  amendment 
be  temporarily  set  aside  so  that  we  can 
have  the  debate  on  the  Exon  amend- 
ment and  dispose  of  it.  one  way  or  the 
other,  or  let  the  debate  go  on.  I  do  not 
care.  I  think  that  is  the  fair  thing  to  do 
because  the  distinguished  Senator  from 
Nebraska  did  wait  for  a  considerable 
period  of  time,  and  all  he  wants  is  to 
debate  his  amendment  and  hopefully 
have  a  vote  on  it.  If  my  colleagues  will 


agree  to  that,  it  will  be  a  fair  thing  to 
do. 

Mr.  ORAHAM.  Did  the  Senator  pro- 
pound a  unanimous  consent  request? 

Mr.  HATCH.  I  asked  unanimous  con- 
sent so  we  will  go  right  to  that  debate. 

Mr.  BIDEN.  Regular  order. 

The  PRESIDING  OFFICER.  The 
Hatch  amendment  is  pending  at  this 
time. 

Mr.  HATCH.  I  repeat  my  unanimous 
consent  request  and  ask  my  colleagues 
to  accade  to  it. 

The  PRESIDING  OFFICER.  Call  for 
regular  order  would  take  us  back  to 
the  Exon  amendment. 

Mr.  HATCH.  Good  enough. 

.■VMENDMENT  NO.  1109.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Exon  amendment. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  We  are  now  on  the 
Exon  ajnendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAHAM.  Mr.  President,  this  is 
a  very  fundamental  issue  we  are  cur- 
rently debating.  It  is  an  issue  of  fed- 
eralism. What  is  the  responsibility  of 
the  Federal  Government,  what  is  the 
responsibility  of  State  and  local  gov- 
ernments under  our  Constitution? 

As  we  all  know,  the  Federal  Govern- 
ment was  granted  by  those  initial 
States  certain  powers  and  responsibil- 
ities. These  were  to  be  the  core  obliga- 
tions of  the  National  Government.  One 
of  thoee  responsibilities  is  for  natu- 
ralization policy:  that  is.  the  respon- 
sibility for  determining  who  has  a 
right  to  enter  and  reside  and  eventu- 
ally become  a  permanent  resident  or 
citizen  of  the  United  States  was  vested 
by  tha  individual  States  to  the  Na- 
tional Government.  Individual  States, 
therefore,  have  no  capacity,  either 
under  law  or  in  resources,  to  control 
those  persons  who  gain  access  to  their 
particular  territory. 

This  is  a  Federal  responsibility.  We 
all  bemoan  the  fact  that  it  is  a  Federal 
responsibility  which  has  been  breached 
with  such  increasing  regularity  In  re- 
cent years.  As  recently  as  yesterday, 
some  35  to  40  Haitians  arrived  on  the 
beach  near  Miami,  FL.  They  are  just 
the  latjest  of  a  tide  of  hundreds  of  thou- 
sands of  persons  who  have  arrived  in 
my  State  alone  without  legal  right  of 
entry  over  the  last  15  or  20  years. 

The  same  thing  is  true  of  most  other 
States  which  face  our  southern  bor- 
der—California, to  Texas,  to  Arizona 
and  oCher  States  that  have  tradition- 
ally attracted  large  numbers  of  immi- 
grant refugee  populations,  such  as  Illi- 
nois aod  New  York. 

The  Federal  Government,  having 
failed  to  adequately  enforce  our  immi- 
gration laws,  the  result  being  large 
numbars  of  persons  in  the  country  ille- 
gally, has  at  least  accepted  the  fact 
that  it  now  has  some  financial  respon- 


sibility for  these  persons  while  they 
are  here,  and  their  stay  here  tends  to 
be  protracted  because  the  same  Federal 
Government  has  set  up  procedures  by 
which  a  person  can  claim,  for  Instance, 
political  asylum,  making  a  claim  that 
"If  I  am  deported,  returned  to  my 
home  country,  I  will  face  a  legitimate 
fear  of  political  persecution." 

Once  that  claim  is  made,  very  ex- 
tended administrative  and  judicial  pro- 
cedures under  Federal  law  are  made 
available  to  that  illegal  refugee.  There- 
fore, their  stay  in  this  country  be- 
comes very  extended.  In  my  commu- 
nity, there  are  persons  who  have  for  10 
years  been  waiting  for  a  resolution  of  a 
claim  of  political  asylum. 

Recognizing  those  realities  of  the 
Federal  inability  to  enforce  our  borders 
and  the  Federal  standards  of  due  proc- 
ess that  have  been  extended  to  illegal 
refugees  once  here,  the  Federal  Govern- 
ment has  taken  on  a  limited,  and  I  un- 
derscore the  word  "limited,"  amount  of 
the  financial  responsibility  for  those 
persons  while  they  are  in  the  United 
States. 

The  effect  of  this  amendment  is  to 
say  to  the  Federal  Government:  Having 
failed  to  protect  our  borders,  having  es- 
tablished procedures  that  allow  for  a 
very  protracted  stay  in  the  United 
States,  you  are  now  to  be  prohibited 
from  financially  participating  in  the 
consequences  of  their  being  here.  The 
effect  of  that  is  that  those  commu- 
nities which  happen  to  have  been  most 
impacted  by  these  Federal  failures  are 
now  going  to  have  to  fully  assume 
those  costs. 

As  the  Senator  from  California  has 
already  cited,  a  State  under  tremen- 
dous financial  distress  for  a  whole  vari- 
ety of  reasons  would  have  this  addi- 
tional burden  added  on  top. 

What  are  some  of  the  practical  as- 
pects of  this?  One  of  the  most  obvious 
is  in  health  care.  Jackson  Memorial 
Hospital  is  one  of  the  large  public  hos- 
pitals in  America  located  in  Miami.  A 
very  high  percentage,  25  to  50  percent, 
of  its  births  are  to  mothers  who  are  in 
the  country  illegally. 

Are  we  going  to  say  to  these  mothers, 
"Do  not  come  to  Jackson  Memorial 
Hospital;  have  your  baby  in  the  streets 
on  the  sidewalks"?  That  is  not  the  hu- 
manitarian society  of  America.  There- 
fore, the  Federal  Government  has  been 
making  a  contribution  to  pay  a  portion 
of  the  indigent  medical  costs  incident 
to  this  population  that  results  at  that 
hospital  and  similar  hospitals  across 
America.  The  effect  of  this  is  going  to 
be  that  those  women  will  still  be  deliv- 
ering their  babies  in  those  hospitals, 
but  it  is  now  going  to  be  the  financial 
responsibility  of  a  relatively  few  com- 
munities which  happen  to  carry  the 
major  impact  of  the  Federal  Govern- 
ment's failure  to  enforce  its  immigra- 
tion policy. 

Another  area  is  going  to  be  in  law  en- 
forcement.   The    Federal    Government 
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has  had  a  program  in  which  it  has 
made  a  modest  contribution  to  those 
States  that  have  large  numbers  of  ille- 
gal aliens  in  their  criminal  justice  sys- 
tem, particularly  in  their  local  jails 
and  State  prisons.  These  are  people 
who  should  not  be  in  the  United  States 
at  all.  Now  they  are  imposing  a  burden 
on  specific  counties,  cities,  and  States 
because  they  not  only  come  illegally, 
they  have  committed  an  illegal  act 
since  they  have  been  here. 

Are  we  going  to  say,  under  this 
amendment,  that  those  kinds  of  Fed- 
eral assistance  to  States  with  their  tre- 
mendous law  enforcement  demands 
will  be  prohibited  from  providing  any 
Federal  support  for  that  kind  of  an  ef- 
fort? 

A  third  area  is  in  the  area  of  edu- 
cation. There  was  an  amendment  of- 
fered to  the  original  typed  version  of 
the  Exon  amendment  which  provides: 

(d)  Federal  education  benefits  to  primary 
and  secondary  schools.  Nothing  In  this  sec- 
tion shall  be  construed  to  prohibit  direct 
Federal  financial  benefits  to  children  in  pri- 
mary or  secondary  schools. 

That  language  is  a  little  difficult  to 
understand.  What  is  intended  to  be  pro- 
hibited in  terms  of  education?  I  assume 
clearly  it  means  the  kind  of  program 
the  Senator  from  California  referred  to 
which  is  popularly  known  as  SLIAG 
which  was  an  enactment  in  the  1986  Im- 
migration Reform  Act.  SLIAG  provides 
Federal  assistance  to  States  to  facili- 
tate the  transition  of  their  previously 
illegal  alien  population  into  an  ability 
to  become  self-sufficient.  A  major  part 
of  that  is  funding  for  various  voca- 
tional programs,  language  programs, 
and  other  of  those  skills  that  are  nec- 
essary for  a  person  to  become  an  inde- 
pendent resident  within  the  United 
States. 

I  assume,  by  this  restriction  of  edu- 
cational benefits  to  just  children  in 
primary  and  secondary  schools,  that 
kind  of  assistance  to  adults  would  no 
longer  be  allowed,  the  consequence 
being,  if  you  think  that  the  program 
when  passed  by  Congress  in  1986  had 
any  rationale,  which  was  to  facilitate 
that  transition,  we  are  now  saying  ei- 
ther that  we  were  wrong  in  1986  or  that 
we  do  not  care  whether  these  people 
have  the  ability  to  become  as  expedi- 
tiously and  fully  as  possible  independ- 
ent and  self-supporting. 

Those  are  some  of  the  practical  ef- 
fects of  this  amendment.  We  are  here 
debating  a  bill  that  has  to  do  with 
crime.  We  are  trying  to  discern  what  is 
the  appropriate  Federal  role  in  reduc- 
ing the  level  of  violence  in  America. 
Does  anyone  think  that  it  will  make  a 
contribution  to  the  reduction  of  vio- 
lence to  have  this  population,  which  by 
most  counts  is  among  the  most  impov- 
erished in  America,  to  be  further  im- 
poverished, to  be  restricted  in  terms  of 
their  current  meager  access  to  health 
care,  to  education,  and  to  assist  those 
communities  which  have  to  deal  with 


the  current  law  enforcement  problems 
generated  by  this  population? 

Those  are  the  practical  effects  of  this 
amendment  offered  to  legislation 
which  is  intended  to  enhance,  not  re- 
tard, our  ability  to  deal  with  the  cir- 
cumstances that  cause  crime  and 
criminal  activity  when  it  has  in  fact 
occurred. 

Mr.  President.  I  believe  this  is  an 
amendment  which  has  an  obvious  moti- 
vation in  terms  of  a  desire  to  not  spend 
Federal  money  where  it  is  inappropri- 
ate, but  I  believe  that  in  selecting  this 
particular  object  the  Federal  Govern- 
ment is  misconstruingits  responsibil- 
ity. It  is  totally  responsible  for  our  na- 
tional immigration  and  refugee  laws 
and  procedures.  Therefore,  it  should 
not  be  held  immune  when  its  inability 
to  enforce  our  laws  results  in  serious 
impacts  in  law  enforcement,  in  edu- 
cation, in  health  care,  and  other  areas 
in  those  communities  which  happen  to 
be  the  place  where  most  of  these  illegal 
refugees  arrive  and  stay. 

Mr.  President,  I  urge  the  defeat  of 
this  amendment  or  the  adoption  of  a 
second-degree  amendment  which  might 
deal  with  some  of  the  realities  of  the 
situation  as  they  exist  and  make  this 
an  amendment  that  could  and  would 
deserve  the  support  of  the  Senate. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Ms.  Moseley-Braun]. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

Mr.  President.  I  would  like  to  pro- 
pound some  questions  to  the  sponsor  of 
the  amendment,  the  Senator  from  Ne- 
braska. 

Looking  at  the  amendment  as  modi- 
fied, section  (b)  speaks  directly  to  un- 
employment benefits,  and  that,  it 
seems  to  me.  is  pretty  straightforward 
and  clear-cut. 

However,  I  have  some  questions,  spe- 
cific questions,  going  to  section  (a)  be- 
cause I  fear  the  language  there  is  so 
broad  that  we  may  have  cast  a  net  that 
may  go  further  than  the  Senator  from 
Nebraska  intends  with  this  legislation; 
and.  if  that  is  the  case,  then  I  think  it 
is  important  to  clarify  for  the  record 
the  intentions  of  the  Senator  from  Ne- 
braska with  regard  to  section  (a)  of  the 
amendment. 

The  first  question  to  the  Senator 
from  Nebraska.  Senator  Feinstein 
spoke  to  the  issue  of  SLIAG,  which  is 
the  State  legislative  impact  assistance 
grants,  as  did  the  Senator  from  Florida 
[Mr.  Graham].  That  program,  as  the 
Senator  from  Nebraska  is  no  doubt 
aware,  helps  States  to  cope  with  the  fi- 
nancial costs  associated  with  illegal 
immigration.  My  question  to  the  spon- 
sor of  the  amendment  is.  Was  it  his  in- 
tention to  affect  or  to  wipe  out  or  to 
diminish  in  any  way  SLIAG,  State  leg- 
islative impact  assistance  grants? 

Mr.  EXON.  In  response  to  the  ques- 
tion from  the  Senator  from  Illinois,  I 


simply  refer  to  the  opening  remarks 
that  I  made  in  introducing  this  meas- 
ure. In  those  remarks.  I  said  opponents 
to  this  may  come  in  and  say  what 
about  this?  What  about  that? 

I  will  give  a  direct  answer  to  my 
friend  from  Dlinois.  Yes.  the  intent  of 
the  Exon  amendment  is  very  clear,  it  is 
very  forthright,  and  in  my  view  the 
Exon  amendment,  hopefully,  if  passed, 
would  stop  any  Federal  funds  that  edu- 
cate adult  illegal  aliens. 

It  w£is  this  Senator's  feeling,  after  an 
appeal  was  made  by  the  managers  of 
the  bill  to  exempt  children  in  elemen- 
tary and  secondary  education,  espe- 
cially with  regard  to  the  school  lunch 
programs,  he  should  yield  on  that 
point.  In  so  doing.  I  was  very  fearful  I 
would  be  setting  myself  up  for  the  com- 
ments that  have  been  made — which.  I 
am  sure,  is  the  opinion  of  the  Senator 
from  Illinois — by  the  Senator  from 
Florida. 

But  to  answer  the  Senator's  question, 
yes,  I  hope  we  would  stop  paying  Fed- 
eral money  for  the  education  of  illegal 
immigrants. 

Does  that  answer  the  Senator's  ques- 
tion? 

Ms.  MOSELEY-BRAUN.  Not  exactly. 
If  I  may,  the  SLIAG  funds  are  for  more 
than  education.  It  relates  specifically 
in  some  instances  to  naturalization 
procedures:  and,  as  the  Senator  from 
Florida  pointed  out.  to  citizenship 
training.  It  relates  to  other,  if  you  will, 
health  care.  SLIAG  relates  to  a  broad 
spectrum  of  Issues  and  concerns,  not 
just  education. 

I  have  a  question  for  the  Senator 
from  Nebraska  on  education  specifi- 
cally. But  SLIAG  is  a  broad-based  pro- 
gram to  help  States  deal  with  the 
plethora  of  issues  concerning  illegal 
immigration. 

So.  again.  I  guess  what  I  was  trying 
to  get  the  Senator  from  Nebraska  to 
respond  to  was.  does  his  concern  go  to 
naturalization?  Does  his  concern  go  to 
health  care?  I  wanted  to  go  through 
this  specifically  because  I  did  not 
know,  and  I  want  to  clarify  for  the 
record  whether  the  Senator  from  Ne- 
braska was  intending  to  cast  as  broad  a 
net  as  has  apparently  been  cast  by  sec- 
tion A  of  this  amendment. 

So  specifically  with  regard  to  SLIAG. 
putting  aside  for  a  moment  education, 
was  it  the  Senator's  intention  that 
citizenship  training  would  be  affected 
by  this  amendment? 

Mr.  EXON.  Yes. 

Ms.  MOSELEY-BRAUN.  Is  it  the  Sen- 
ator's intention  that  naturalization 
education  would  be  affected  by  this 
amendment? 

Mr.  EXON.  Illegal  aliens,  yes. 

Ms.  MOSELEY-BRAUN.  The  Senator 
from  Nebraska  is  no  doubt  aware  that 
under  our  Immigration  and  Naturaliza- 
tion Act  provisions  were  made  for  am- 
nesty, and  for  the  amnesty  of  certain 
illegal  immigrants:  of  people  who  had 
come  to  this  country  under  cir- 
cumstances which  at  the  time  were  il- 
legal, but  under  our  new  system  for 
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granting  citizenship  status  that  many 
of  those  people  were  now  put  in  a  sta- 
tus that  was  kind  of  a  gray  area;  that 
is  to  say.  they  were  no  longer  illegal, 
they  were  pending  naturalization  as 
U.S.  citizens. 

My  question  becomes  whether  or  not 
this  language  In  section  A  could  be 
read  to  cover  those  individuals  as  well. 
The  question  is.  is  it  the  Senator's  in- 
tention that  individuals  who  are  in  the 
process  of  being  naturalized,  as  under 
the  provisions  of  the  immigration  and 
naturalization  laws,  be  excluded  under 
this  section? 

Mr.  EXON.  Yes. 

Ms.  MOSELEY-BRAUN.  To  go  fur- 
ther, my  State  of  Illinois.  I  guess  some 
others  as  well,  just  recently  became 
victims  of  the  flood  of  1993. 

We  have  a  tremendous  amount  of 
flood  damage  in  parts,  particularly  in 
our  farm  communities.  As  you  can 
imagine,  there  are  flood  victims  who 
may— not  certainly,  but  certainly  in 
some  instances— may  be  illegal  aliens. 
and  are  not  properly  certified  aliens. 

The  question  is  whether  or  not  under 
section  A,  is  it  the  Senator's  intention 
that  flood  victims  and  farm  workers 
will  be  included  in  the  prohibition  of 
this  amendment? 

Mr.  EXON.  The  general  answer  to  the 
question  is  yes.  I  would  simply  say 
that  I  want  to  draw  a  distinction. 
Those  aliens  that  are  in  the  United 
States  under  our  immigration  laws 
would  not  be  affected  by  the  Exon 
amendment.  It  is  only  those  immi- 
grants to  the  United  States  who  are  il- 
legally immigrants  to  the  United 
States,  I  say  yes. 

What  I  am  trying  to  do  is  dispel  this 
attitude  that  the  taxpayers  of  the 
United  States  of  America  who  are  al- 
ready overburdened  have  a  responsibil- 
ity to  fix  up  a  home  that  was  damaged 
In  a  flood  in  Illinois.  The  illegal  aliens 
should  not  be  here  in  the  first  place. 

What  I  am  trying  to  get  across  is 
that  as  long  as  we  have  the  kinds  of 
programs  that  we  now  have,  we  are 
continuing  a  magnet,  as  I  explained  in 
my  opening  remarks,  to  encourage  pos- 
sibly more  people  to  come  in. 

I  am  not  trying  to  be  cruel.  I  am  not 
trying  to  be  Inhumane.  I  am  simply 
trying  to  be  realistic.  Certainly,  as  I 
say  in  my  opening  remarks,  I  suspect 
there  are  going  to  be  all  kinds  of 
claims  that  we  cannot  do  this  for  a 
number  of  reasons. 

One  of  the  reasons  that  I  do  not 
think  we  can  do  It  is  because  the  Unit- 
ed States  is  on  the  verge  of  bank- 
ruptcy. And  we  are  making  some  ex- 
tremely tough  cuts  In  several  programs 
of  the  Federal  Government  that  assist 
in  most  cases.  I  think  admirably,  the 
legal  citizens  of  the  United  States. 

What  I  am  saying  is  that  I  think  if 
we  are  going  to  come  to  grips  with  the 
budget  deficit  and  soaring  national 
debt,  we  are  going  to  have  to  take  aim 
at  reducing  the  benefit  of  in  some  in- 


stances to  the  people  and  legal  resi- 
dents of  the  United  States,  and  also 
those  illegal  immigrants  that  may  be 
located  somewhere  in  Illinois  or  any- 
place else  in  the  United  States  who  had 
properCy  lost  by  flood. 

I  feel  sorry  for  them.  But  I  think  the 
taxpayers  of  the  United  States  are  be- 
ginning to  say  why  are  we  paying  out 
taxpayers'  money,  especially  at  a  time 
like  this.  There  have  been  references 
made  today  to  1986.  It  was  a  different 
time.  Trtiat  was  a  different  era.  We  were 
not  as  much  concerned,  nor  were  we  as 
concerned  as  I  think  we  should  have 
been  at  that  time  with  regard  to  the 
skyrocketing  deficit. 

But  I  simply  generally  say  the  an- 
swer is  yes  to  most  of  the  questions 
asked  by  my  friend  from  Illinois. 

I  thinik  it  is  time  we  face  it. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator.  I  have  a  couple  of  other  ques- 
tions for  the  Senator  from  Nebraska.  I 
think  there  is  not  a  person  who  would 
disagree  with  the  concept  that  charity 
begins  at  home,  and  that  we  have  an 
obligation  to  protect  the  taxpayers'  in- 
terests. But  I  daresay  one  of  the  rea- 
sons for  asking  the  questions — and  I 
have  a  couple  of  other  specific  ques- 
tions— iB  that  when  you  throw  a  net 
that  is  so  broad,  that  you  may  wind  up 
having  kind  of  a  slap  you  in  the  face. 
Then  tlus  is  a  problem. 

I  fear  that  part  of  the  impact  of  this 
amendment  will  be,  as  Senator  Graham 
pointed  out,  to  shift  costs  to  the  State 
and  local  government  that  result  from 
the  Federal  Government  not  doing  its 
job. 

So  we  are  into  another  cost-shifting, 
finger-pointing,  "It  is  not  our  problem: 
you  take  care  of  it,"  kind  of  situation. 
No.  1,  and  No.  2,  that  we  may  cause 
some  harm  in  areas  that  were  not  in- 
tended. 

I  would  like  to  go  back  to  specific 
questioas  as  opposed  to  kind  of  general 
statememts.  We  can  all  agree  on  the 
generalities.  It  is  when  you  get  to  the 
devil-is-dn-the-details.  when  you  get  to 
the  difficult  details  of  the  situation  in 
this  amendment  language,  that  is 
where  I  think  the  problem  has  come. 

We  have,  with  regard  to  your  section 
D  under  Federal  education  benefits— 
this  is  handwritten  on  the  legislation. 
It  relates  specifically  to  primary  and 
secondary  schools.  However,  the  ques- 
tion beoomes  whether  or  not,  given  the 
language,  the  broad  language  of  section 
A,  we  are  talking  about  prohibiting 
people  who  come  here,  for  example,  on 
student  visas  from  being  able  to  take 
advantage  of  the  support  that  the  Fed- 
eral Government  gives  to  those  institu- 
tions of  higher  learning.  Higher  edu- 
cation i$  an  issue  in  this  because  it  has 
been  left  out,  and  seems  to  be  seen  in 
section  A  of  the  legislation. 

Is  it  lihe  Senator's  intention  to  pro- 
hibit people  who  have  student  visas 
from  receiving  the  benefits  of  higher 
educational    programs    and    programs 


that    may    be    presently    available    to 
them? 

Mr.  EXON.  Is  the  Senator  ready  for 
me  to  answer  the  question? 

Ms.  MOSELEY-BRAUN.  Absolutely. 

Mr.  EXON.  The  answer  is  a  very  de- 
finitive and  absolute  yes.  I  will  simply 
say  once  again  that  here  we  go  through 
this  litany.  Does  the  Senator  really  be- 
lieve, I  say  to  my  friend  from  Illinois, 
that  her  constituents  in  Illinois  believe 
that  if  somebody  comes  Into  the  United 
States  on  a  visa  to  go  to  our  schools, 
they  should  not  pay  their  own  way? 
Should  the  Federal  Government  or 
local  government  pay  for  that?  I  think 
not. 

I  think  for  far  too  long  the  United 
States  of  America  has  been  looked  at 
as  the  sacred  cow,  if  you  will,  with  all 
of  the  money  in  the  world,  with  our 
streets  paved  with  gold,  and  if  they  get 
here  legally,  illegally,  or  by  visa,  com- 
ing here  temporarily,  they  get  to  take 
their  turn  at  the  trough.  The  trough  is 
still  there,  but  the  food  and  water  that 
was  in  the  trough— the  milk  of  Federal 
funds— is  drying  up.  And  very  defi- 
nitely, I  say  to  my  friend  from  Illinois, 
educational  benefits,  or  any  other  kind 
of  aid  for  foreigners  coming  into  the 
United  States  to  get  an  education, 
should  not  be  the  expense  of  the  tax- 
payers of  the  United  States,  in  my 
view,  or  the  taxpayers  of  the  States  in- 
volved. 

Ms.  MOSELEY-BRAUN.  To  my 
friend,  the  Senator  from  Nebraska.  I 
ask  this  question:  When  we  make  ref- 
erence to  educational  benefits,  we  are 
not  necessarily  just  talking  about 
scholarships:  but  there  are  many  in- 
stances in  which  the  Federal  benefits 
support  an  entire  curriculum  or  course 
of  learning  or  laboratory.  Are  we  sug- 
gesting we  would  not  want  people  who 
are  here  as  students  legally— they 
would  be  excluded  under  the  terms  of 
this  legislation;  people  on  a  student 
visa  would  not  be  able  to  participate  in 
or  to  use  a  laboratory,  or  stay  in  a  dor- 
mitory constructed  with  Federal  funds, 
or  use  equipment  provided  by  a  Federal 
program? 

Mr.  EXON.  Is  the  Senator  from  Illi- 
nois talking  about  someone  who  is  in 
here  who  has  violated  the  visa? 

Ms.  MOSELEY-BRAUN.  No,  sir. 
Someone  here  on  a  student  visa. 

Mr.  EXON.  If  they  are  here  under  a 
legal  visa,  my  feeling  is  that  they 
should  support  themselves  and  not  rely 
on  any  direct  benefits  from  the  Federal 
Government. 

Ms.  MOSELEY-BRAUN.  To  con- 
tinue  

Mr.  EXON.  I  will  interrupt  the  Sen- 
ator for  just  a  moment.  May  I  claim 
the  floor  for  a  unanimous-consent  re- 
quest on  behalf  of  the  leadership? 

Ms.  MOSELEY-BRAUN.  Certainly. 
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EXECUTIVE  CALENDAR 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nomination:  Calendar  No.  947, 
June  Glbbs  Brown,  to  be  Inspector  Gen- 
eral, Department  of  Health  and  Human 
Services. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed  and  that  any 
statements  appear  in  the  Record  as  if 
read;  that  the  motion  to  reconsider  be 
laid  on  the  table;  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination,  considered  and  con- 
firmed, is  as  follows: 

Department  of  Health  and  Human 
Services 

June  Glbbs  Brown,  of  Hawaii,  to  be  Inspec- 
tor General,  Department  of  Health  and 
Human  Services. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  EXON.  I  will  answer  any  further 
questions  of  my  friend  from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  my 
friend  from  Nebraska. 

Again,  I  am  trying  to  clarify  this  for 
the  purposes  of  the  Record,  regarding 
the  very  general  language  of  section 
(a).  It  could  be  read  by  some  to  apply 
to  health  benefits — specifically,  immu- 
nization. 

As  you  know,  we  just  passed  legisla- 
tion calling  for  immunization  for  all 
children.  Based  on  the  language  of  sec- 
tion (a).  It  could  be  read  to  mean  that 
illegal  alien  children  should  not  be  Im- 
munized. I  think  the  Senator  can  see 
the  problem  with  that.  Germs  do  not 
care  whether  you  have  a  green  card  or 
not.  It  could  cause  a  health  hazard. 

My  question  is:  Is  It  the  Senator's  in- 
tention that  Immunization  would  not 
be  available  to  children  of  Illegal 
aliens? 

Mr.  EXON.  I  say  to  my  friend  once 
again  that  the  statements  she  is  mak- 
ing are  statements  that  I  think  are  le- 
gitimate questions.  I  think  those  state- 
ments pull  at  the  heart  strings  of  many 
of  us.  But,  yes,  this  is  a  tough  piece  of 
legislation:  It  Is  going  to  do  tough 
things.  But  we  are  asking  the  legal 
citizens  of  the  United  States  of  Amer- 
ica to  do  tough  things.  We  are  doing 
tough  things  here  day  In  and  day  out 
and   are   probably   going   to   be   doing 
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more  tough  things  regarding  reducing 
benefits  that  have  been  worked  into 
our  laws  for  a  number  of  years. 

I  simply  repeat  the  general  state- 
ment In  explanation  of  the  series  of 
questions  that  have  been  posed  by  the 
Senator  from  Illinois,  the  statement 
that  I  suspect  few.  If  any,  heard. 

I  will  repeat  It:  Opponents  of  this  leg- 
islation may  ask  for  sympathy  for  ille- 
gal aliens  who  have  come  to  depend  on 
the  generosity  of  Uncle  Sam.  They 
might  cite  some  compelling  stories 
about  illegal  aliens  in  unfortunate  sit- 
uations. I  am  most  sympathetic. 

However,  there  are  stories  of  dire  and 
compelling  similar  situations  for  our 
own  citizens.  When  our  Nation  is  facing 
a  $250  billion  deficit,  the  crushing  bur- 
den of  the  Federal  debt.  Federal  dollars 
to  illegal  aliens,  sympathetic  or  other- 
wise, are  literally  dollars  taken  away 
from  our  own  citizens  under  the  law. 

So  certainly  I  want  to  proceed  to 
clarify  this  as  best  I  can  in  the  minds 
of  my  friends,  but  I  think  I  have  forth- 
rightly  answered  "yes"  to  most  of  the 
questions  of  the  Senator  from  Illinois. 
This  is  some  of  the  sympathy  building 
techniques  that  I  have  fully  antici- 
pated when  this  debate  began. 

Ms.  MOSELEY-BRAUN.  I  say  to  the 
Senator  from  Nebraska,  I  am  not  at- 
tempting to  build  sympathy.  I  am  try- 
ing to  get  to  the  specifics  of  what  Is  a 
very  general  piece  of  legislation,  and  to 
clarify  for  the  purposes  of  legislative 
intent  the  sponsor's  wishes  with  regard 
to  the  legislation. 

Again,  I  am  asking  these  questions 
because  the  States  and  local  govern- 
ments will  obviously  want  to  know 
what  the  Senator's  response  is  to  this, 
as  well  as  other  Members. 

In  the  area  of  law  enforcement— and  I 
guess  that  is  kind  of  how  we  got  here; 
we  started  out  on  the  crime  bill  and 
got  to  this  amendment.  In  the  area  of 
law  enforcement,  and  particularly  with 
regard  to  our  corrections  facilities,  in 
any  number  of  instances  a  person  who 
is  arrested,  detained,  and  incarcerated, 
a  period  of  time  may  well  pass  before  it 
is  determined  that  that  Individual  is 
not  in  the  country  legally. 

My  question  is.  Whether  It  Is  the 
sponsor's  intention  that  no  Federal 
support  should  go  to  pay  for  illegal 
aliens  who  are  Incarcerated,  who  are  In 
jails? 

Mr.  EXON.  This  is  a  very  good  ques- 
tion. I  think  it  is  very  appropriate  to 
be  addressed  by  the  Senator's  question 
and  hopefully  my  response. 

When  we  talk  about  penal  Institu- 
tions and  things  of  that  nature  we  are 
not  talking  about  benefits  that  go  di- 
rectly to  Illegal  aliens.  What  we  are 
talking  about  in  that  context  are  funds 
that  go  from  the  Federal  Government 
in  some  cases  to  aid  in  the  building  of 
a  penitentiary.  Certainly  under  that 
scenario,  I  am  not  suggesting,  nor  do  I 
think  the  Intent  of  this  legislation  is, 
to  try  and  bar  any  illegal  alien  from 


being  placed  in  a  penal  Institution  of 
some  type  where  Federal  funds  are  in- 
volved. 

To  an  extent,  that  comes  back  to 
some  of  the  concerns  that  I  had  when 
at  the  suggestion  of  the  managers  of 
the  bill  we  Included  elementary  and 
secondary  education  because,  likewise 
along  the  same  rationale  as  I  just  at- 
tempted to  use,  the  money  In  the 
school  lunch  program,  per  se,  does  not 
go  to  Individuals. 

What  I  am  trying  to  do,  I  say  once 
again  to  my  colleague  and  firiend  from 
Illinois,  is  to  lay  It  on  the  line,  to 
make  a  tough  stand  both  for  fiscal  re- 
sponsibility and  a  tough  stand  to  try 
and  eliminate  some  of  the  magnets 
that  I  think  still  exist  In  our  system 
that  rightly  or  wrongly  are  viewed  as 
people  who  are  illegal  aliens  or  might 
become  Illegal  aliens  to  get  Into  the 
United  States  so  they  could  receive 
those  benefits. 

Ms.  MOSELEY-BRAUN.  To  the  Sen- 
ator from  Nebraska  and  to  the  amend- 
ment, I  do  not  doubt  for  a  moment  but 
that  the  intentions  of  the  Senator  from 
Nebraska  are  well-meaning,  but  we 
ought  to  make  sure,  it  seems  to  me, 
that  the  specific  langruage  of  this 
amendment  does  not  pave  the  wrong 
road  with  those  good  Intentions,  that 
we  are  clear  when  we  make  sweeping 
legislative  changes  In  an  area  that  is, 
on  the  one  hand,  as  volatile  and  sen- 
sitive as  this  one,  and  that  concerns  so 
many  Americans,  but  an  area  that  is  as 
intricate  and  complex  as  this  one  as 
well. 

I  do  not  know  and  I  do  not  think  nec- 
essarily this  is  the  proper  place  to  de- 
bate immigration  policy.  This  is  the 
crime  bill.  So  I  am  not  prepared  to  get 
into  a  long  debate  about  immigration 
policy  and  what  we  should  and  should 
not  do  there. 

Certainly,  that  debate  needs  to  hap- 
pen, and  as  a  freshman  Member  of  this 
body,  I  look  very  much  forward  to  par- 
ticipating In  such  a  debate.  But,  at  the 
samv  time,  we  have  to,  I  think,  be  cog- 
nizant of  the  broad  reach,  the  wide  net 
of  the  language  of  this  amendment  and 
the  untoward  effect  that  may  result 
from  it. 

If  we  pass  laws  here  that  have  the  ef- 
fect of  dumping  further  responsibilities 
on  the  States  to  handle  because  they 
have  to  deal  with  reality,  we  can  stand 
here  and  talk  about  the  general  con- 
cept forever,  and  that  does  not  address 
the  specific  realities  that  State  and 
local  governments  have  to  deal  or  the 
specific  reality  with  regard  to  individ- 
uals. 

A  child  of  an  illegal  immigrant  who 
has  cholera  could  well  be  the  source  of 
great  damage  and  harm  to  a  whole 
community.  That  child's  illness  could 
have  been  prevented.  An  ounce  of  pre- 
vention is  worth  a  pound  of  cure.  We 
might  have  been  able  to  prevent  that 
but  for  language  as  broad  as  this 
amendment. 
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Similarly,  a  prisoner  in  a  prison  who 
it  happens  turns  out  to  be  an  illegal 
immigrant,  the  State  winds  up  paying 
for  that.  I  think  we  estimated  it  was  in 
Illinois  $19,000  per  person.  The  State 
will  have  to  absorb  that  cost  because  of 
language  as  broad  as  this. 

So,  without  going  further  into  the 
details  to  my  friend  from  Nebraska, 
without  in  any  way  reflecting  on  the 
intentions  of  the  amendment,  because  I 
think  it  is  pretty  clear  what  the  Sen- 
ator is  reflecting  is  a  very  real  concern 
that  the  American  people  have,  charity 
does  begin  at  home.  These  are  tight  fi- 
nancial times.  People  do  not  want  to 
see  money  just  wasted  or  thrown  away. 
They  want  to  take  care  of  home  first. 
That  is  understandable. 

But  at  the  same  time,  other  than  sec- 
tion B,  which  is  very  specific,  this  leg- 
islation and  particularly  the  first  and 
the  third  chapters  are  so  broad  and 
written  in  such  way  that  itcould  well 
cause  more  harm  than  not. 

Certainly,  for  that  reason,  I  will  have 
to  oppose  the  amendment  of  the  Sen- 
ator from  Nebraska. 

If  I  may  make  a  suggestion,  and  I 
know  it  is  probably  too  late  for  that.  If 
indeed  the  issue  that  the  Senator  real- 
ly just  wants  to  get  at  is  unemploy- 
ment benefits  which  is  clear-cut  and 
straightforward,  then  if  the  Senator 
would  be  willing  to  just  reduce  the 
amendment  to  unemployment  benefits. 
we  can  take  care  of  that. 

The  rest  of  this  is  so  complex  and 
complicated  and  so  involved  with  is- 
sues of  what  the  States  pay  for.  what 
the  local  governments  pay  for.  what 
the  Federal  Government  pays  for.  and 
what  the  different  categories  are.  What 
happens  with  people  who  are  here  on 
asylum?  What  happens  to  people  who 
are  here  under  amnesty  provisions  of 
the  immigration  law?  The  rest  of  this 
is  so  broad  that  we  may  well  wind  up 
doing  something  that  some  probably  in 
the  Chamber  have  done,  which  is  shoot 
themselves  in  the  foot. 

I  know  that  is  not  the  intention  of 
the  Senator  from  Nebraska,  and  I  very 
much  hope  that  we  can  be  specific  and 
constrain  our  enthusiasm  in  this  area 
to  something  that  will  not  be  counter- 
productive. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California,  Senator  Boxer. 

Mrs.  BOXER.  Mr.  President.  I  thank 
the  Chair  very  much. 

I  rise  briefly  to  add  my  voice  to  those 
who  have  expressed  concern  about  the 
amendment  being  offered  by  our  friend 
from  Nebraska.  Perhaps  it  is  because 
his  is  a  State  that  has  not  had  the 
problems  that  many  of  us  have  in  our 
States  that  he  is  offering  this  because 
I  think  if  he  had  the  experience  that 
many  of  these  Senators  on  this  floor 
who  are  speaking  in  this  debate  today 
have  had  I  do  not  think  he  would  be  of- 
fering this  amendment. 


I  know  my  friend  and  colleague.  Sen- 
ator fEiNSTEiN,  started  to  give  some 
very  Specific  numbers  here  on  how  this 
is  going  to  impact  the  State. 

I  say  to  my  friend,  I  understand  his 
intent-  I  understand  that  the  message 
is  thait  we  want  to  certainly  dampen  il- 
legal immigration.  Let  me  just  tell  the 
Senator  that  all  of  us  want  to  stop  ille- 
gal immigration. 

There  are  good  people  waiting  who 
never  get  here,  and  there  are  those  who 
run  aver  the  border  or  sneak  in  on  a 
ship  or  fly  in  undocumented.  Some- 
times there  are  smugglers  who  entice 
them  and  forgers  who  forge  their  pass- 
ports. 

In  fact,  there  are  just  a  few  States 
that  tre  suffering  from  this  problem.  I 
want  to  say  to  my  good  friend  I  do  not 
think  it  is  his  intent  to  punish  States 
like  Florida.  Texas,  California,  and  Illi- 
nois. But  I  want  to  say  to  my  friend 
that  If  I  were  going  to  give  a  title  to 
his  amendment  it  really  would  be  a 
punish-the-States  amendment. 

Why  do  we  have  this  problem  in  Cali- 
fornia, the  problem  of  illegal  immigra- 
tion? We  have  it  because  the  Federal 
Government  has  not  been  able  to  con- 
trol its  borders. 

Senator  Felnstein  and  I  have  put  for- 
ward proposals  and  some  of  them  are 
moving  forward.  My  proposal,  for  ex- 
ample, to  beef  up  the  Border  Patrol  by 
having  the  National  Guard  relieve 
them  from  their  administrative  duties 
so  they  can  get  on  the  line  is  moving 
forward  with  the  help  of  Senator 
INOUYE.  Senator  FEINSTEIN  has  worked 
to  increase  the  number  of  Border  Pa- 
trol personnel  and  got  there  because  of 
the  help  of  Senator  Gr.\mm  and  mem- 
bers cf  the  Appropriations  Committee. 

I  sao/  to  my  friend  that  we  are  trying 
very  hard  to  get  a  handle  on  illegal  im- 
migration. But  it  seems  to  me,  and  I 
would  like  my  friend  to  hear  this,  the 
heiglit  of  cruelty  to  say  to  States  that 
are  hiving  problems  because  of  undocu- 
mented workers  that  the  Federal  Gov- 
ernment now  is  going  to  close  you  off 
for  reimbursements,  for  emergency 
health,  for  Head  Start  funding,  for  pub- 
lic health.  And  I  further  say  to  my 
friend  the  reason  I  think  it  is  the 
height  of  cruelty  is  that  it  is  the  Fed- 
eral Government  which  has  failed, 
which  has  failed  to  control  the  borders. 

We  have  had  fair  immigration  laws, 
but  vre  have  not  enforced  the  borders. 
Now  with  this  amendment  we  say  to 
the  States,  you  know,  you  are  on  your 
own. 

I  wpuld  add  my  voice  to  others.  Per- 
haps the  Senator  would  be  willing  to 
look  at  this  amendment  a  little  fur- 
ther. I  think  there  are  some  areas  on 
which  we  can  have  broad  agreement. 
But  it  seems  to  me  that  for  the  Federal 
Government,  which  has  not  enforced 
the  borders,  to  now  say  we  are  turning 
our  back  on  the  problem,  and  as  Sen- 
ator Moseley-Braun  pointed  out.  we 
can  have  the  case  of  an  undocumented 


worker  who  is  harboring  tuberculosis 
and  other  communicable  diseases. 

And  because  we  cannot  get  enough 
reimbursement  from  the  Federal  Gov- 
ernment for  health  care,  that  individ- 
ual spreads  into  the  entire  population. 
It  seems  to  me  that  is  harmful  rather 
than  helpful.  So  I  hope  that  my  friend 
will  look  at  this  amendment.  I  will  be 
happy  to  look  at  it  with  him  and 
maybe  we  can  change  it  in  some  ways 
that  we  can  live  with. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  California. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  I  want  to  thank  my  colleague 
from  California  for  those  excellent  re- 
marks because  I  think  she  said  it  very 
much  like  it  is. 
Let  me  try  to  present  some  specifics. 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  document,  en- 
titled "Alien  Eligibility  for  Federal  As- 
sistance." This  is  put  out  by  the  Con- 
gressional Research  Center. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALIEN  Eligibility  for  Federal  Assista.nxe 
(Joyce  C.  Vlalet.  specialist  in  Immigration 
policy.  Education  and  Public  Welfare  Divi- 
sion and  Larry  M.   Elg.   legislative  attor- 
ney. American  Law  Division) 

OVERVIEW 

There  has  been  concern  recently  about 
alien  participation  In  Federal  cash  and 
noncash  assistance  programs.  This  concern 
has  focused  on  undocumented,  or  Illegal, 
aliens,  but  also  includes  aliens  lawfully  ad- 
mitted for  permanent  residence  (i.e.,  immi- 
grants), refugees,  and  other  aliens  with  a 
more  temporary  status.  This  report  summa- 
rizes the  conditions  under  which  various  cat- 
egories of  aliens  may  and  may  not  legally 
participate  in  Federal  assistance  programs. 
It  should  be  emphasized  that  this  brief  over- 
view of  a  very  complex  subject  necessarily 
oversimplifies  it,  and  is  not  intended  to  be 
definitive.' 

There  is  no  uniform  rule  governing  which 
categories  of  aliens  are  eligible  for  benefits. 
and  no  single  statute  where  they  are  de- 
scribed. Summarizing  briefly,  aliens  who  are 
lawful  permanent  residents  or  are  otherwise 
legally  present  on  a  permanent  basis  <e.g.. 
refugees!  are  generally  eligible  for  Federal 
benefits  on  the  same  basis  as  are  citizens. 
With  the  single  exception  of  emergency  Med- 
icaid, andocuinented  aliens  are  specifically 
barred  by  law  from  participation  in  all  the 
major  Federal  assistance  programs,  as  are 
tourists  and  most  other  aliens  here  legally  in 
a  temporai-y  status. 

MAJOR  FEDER.4L  ASSISTAN'CE  PROGRAM 
ELIGIBILrrV 

.  Four  major  Federal  programs  provide  in- 
come support  and  medical  assistance  for  per- 
sons with  limited  income  and  resources. 
These  are  Aid  to  Families  with  Dependent 


■  For  further  discussion,  see  U.S.  Library  of  Con- 
gress. Congressional  Research  Service.  Alien  Eltgi- 
bil'ty  Requirements  for  Major  Federal  Assistance  Pro- 
qrams.  CRS  Report  for  Congress  No  89-^35  EPW.  by 
Joyce  Vlalet  and  Larry  Elg.  Washington.  Aug.  1, 
1989.  An  updated  version  Is  forthcoming. 
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Children  (AFDC);  Supplemental  Security  In- 
come (SSI)  for  the  Aged.  Blind,  and  Disabled; 
Medicaid;  and  Food  Stamps. 

AFDC  and  Medicaid  are  Federal/State 
matching  prog-rams.  AFDC  provides  Federal 
funds  for  State  programs  furnishing  cash 
welfare  payments  for  the  families  of  needy 
dependent  children.  Medicaid  provides  medi- 
cal assistance  for  low-income  persons  who 
are  aged,  blind,  or  disabled  or  members  of 
families  with  dependent  children.  SSI  is  a 
Federal  program  providing  cash  assistance 
for  needy  persons  who  are  aged,  blind,  or  dis- 
abled. These  three  programs  are  authorized 
by  the  Social  Security  Act  and  administered 
by  the  Department  of  Health  and  Human 
Services  (HHS). 

The  fourth  program.  Food  Stamps.  Is  au- 
thorized by  the  Food  Stamp  Act  of  1977  and 
administered  by  the  Department  of  Agri- 
culture. Food  Stamps,  like  SSI.  Is  a  Federal 
program.  It  provides  low-income  households 
with  monthly  benefits,  generally  in  the  form 
of  food  stamp  coupons,  to  enable  them  to 
purchase  more  adequate  diets. 

Each  of  these  four  programs  Includes  a  se- 
ries of  eligibility  criteria  which  must  be  met 
by  participating  U.S.  citizens.  In  addition, 
the  legislation  for  each  program  specifies 
categories  of  aliens  who  may  participate, 
provided  they  also  meet  the  other  criteria 
(e.g..  financial  need,  family  structure,  etc.) 
which  apply  to  U.S.  citizens. 

Eligibility  criteria  for  all  four  programs 
specify  that  aliens  lawfully  admitted  for  per- 
manent residence,  popularly  referred  to  as 
Immigrants  or  greencard  holders,  may  par- 
ticipate. However,  the  enabling  legislation 
for  AFDC,  SSI,  and  Food  Stamps  provide 
that  for  the  purpose  of  determining  financial 
eligibility  for  3  years  after  entry.  Immi- 
grants will  be  deemed  to  have  available  for 
their  support  some  portion  of  the  Income  and 
resources  of  their  Immigration  sponsors. 
This  applies  to  Immigrants  who  use  an  affi- 
davit of  support  signed  by  a  U.S.  resident 
sponsor  to  satisfy  the  admission  requirement 
in  the  Immigration  and  Nationality  Act 
(INA)  that  they  show  that  they  not  be  likely 
to  become  a  public  charge. 

AFDC.  SSI.  and  Medicaid  also  define  as  eli- 
gible those  aliens  who  are  "otherwise  perma- 
nently residing  [In  the  United  States)  under 
color  of  law"  (PRUCOL).  The  PRUCOL 
standard  has  not  been  defined  by  statute. 
Under  regulation  (SSI  and  Medicaid)  and 
court  decision  (AFDC.  PRUCOL  encompasses 
various  classes  of  aliens  granted  permission 
to  remain  here  for  an  indefinite  period  (e.g.. 
refugees,  asylees.  certain  aliens  whose  depor- 
tation has  been  stayed  or  suspended). 

Under  both  regulations  and  a  Federal  court 
decision,  PRUCOL  also  Includes  "other 
aliens  who  are  living  In  the  Untied  States 
with  the  knowledge  and  permission  of  the 
INS  and  whose  departure  the  INS  does  not 
contemplate  enforcing."  The  boundaries  of 
this  class  are  imprecise.  For  example,  the 
courts  generally  have  held  that  asylum  ap- 
plicants are  not  PRUCOL  for  the  purpose  of 
AFDC  eligibility,  but  the  Florida  Supreme 
Court  has  ruled  otherwise.  Also.  Congress 
has  expressly  denied  PRUCOL  status  to 
aliens  granted  temporary  protected  status 
(TPS).  (TPS  is  tlme-llmlted  relief  generally 
granted  on  a  country-wide  basis  to  aliens 
who  do  not  want  to  return  home  because  of 
armed  conflict,  natural  disaster,  or  other  ex- 
traordinary and  temporary  conditions 
there.) 

In  part  because  of  the  vagueness  of  "per- 
manently residing  under  color  of  law,"  the 
Food  Stamp  legislation  was  amended  in  1977 
to  replace  the  PRUCOL  language  with  spe- 


cific categories  of  eligible  aliens.  Thus,  alien 
eligibility  Is  more  narrowly  drawn  for  Food 
Stamps  than  It  is  for  AFDC,  SSI,  and  Medic- 
aid. 

UNDOCUMENTED  ALIEN  ELICIBILrTY 

Undocumented  aliens  are  specifically 
barred  by  law  from  receiving  Aid  to  Families 
for  Dependent  Children  (AFDC);  Supple- 
mental Security  Income  (SSI)  for  the  Aged, 
Blind,  and  Disabled;  Food  Stamps;  Medicaid 
except  for  emergency  conditions;  legal  serv- 
ices; assistance  under  the  Job  Training  Part- 
nership Act;  unemployment  compensation; 
and  postsecondary  student  financial  aid. 

Unlike  the  other  major  financial  assist- 
ance programs,  Medicaid  covers  otherwise  el- 
igible undocumented  aliens  for  emergency 
conditions.  An  "emergency  medical  condi- 
tion" is  defined  by  the  Medicaid  statute  to 
mean  "a  medical  condition  (Including  emer- 
gency labor  and  delivery)  manifesting  Itself 
by  acute  symptoms  of  sufficient  severity  (in- 
cluding severe  pain)  such  that  the  absence  of 
Immediate  medical  attention  could  reason- 
ably be  expected  to  result  In — (A)  placing  the 
patient's  health  In  serious  jeopardy,  (B)  seri- 
ous impairment  to  bodily  functions,  or  (C) 
serious  dysfunction  of  any  bodily  organ  or 
part"  (Social  Security  Act,  section 
1903(v)(3)). 

It  should  also  be  noted  that  children  born 
In  the  United  States  to  undocumented  aliens 
are  U.S.  citizens.  Consequently,  they  may  re- 
ceive AFDC  benefits  and  Medicaid  in  their 
own  right,  depending  on  their  families' 
structure  and  Income.  HHS  statistics  indi- 
cate that  AFDC  recipients  who  were  the  U.S. 
born  citizen  children  of  aliens  who  them- 
selves were  ineligible  for  ADFC  accounted 
for  an  estimated  3  percent  of  all  AFDC  cases 
in  FY  1991.  The  alien  parents"  Ineligibility 
could  have  been  due  either  to  their  Illegal 
status  or  to  the  5-year  disqualification  of  le- 
galized aliens  from  AFDC  discussed  below. 

There  are  other  Income,  health,  education, 
and  social  service  programs  for  which  un- 
documented aliens  may  be  eligible,  since 
these  programs'  requirements  do  not  Include 
specific  provisions  regarding  alien  status. 
Such  programs  Include,  for  example,  the 
Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  (WIC),  Earned 
Income  Tax  Credits  (EITC),  migrant  health 
centers,  and  veterans'  pensions.  In  1982.  the 
U.S.  Supreme  Court  ruled  In  Plyer  v.  Doe. 
457  U.S.  202.  that  States  may  not  deny  public 
education  to  undocumented  alien  children 
residing  within  them.  Such  children  would 
also  be  eligible  for  the  school  lunch  program. 

LEGALIZED  ALIEN  ELIGIBILITY 

The  Immigration  Reform  and  Control  Act 
(IRCA)  of  1986  amended  the  INA  In  part  to  es- 
tablish programs  for  the  legalization  of  the 
Immigration  status  of  eligible  aliens.  IRCA 
set  forth  special  eligibility  rules  governing 
receipt  of  certain  Federal  benefits  by  aliens 
participating  in  these  legalization  programs. 
With  limited  exceptions,  aliens  who  legalized 
their  status  under  the  programrequlrlng 
residency  prior  to  1982  were  barred  from  re- 
ceiving Federal  benefits  for  5  years.  Aliens 
who  legalized  under  the  Special  Agricultural 
Worker  (SAW)  program  were  subject  to  the 
5-year  bar  on  AFDC  and  some  Medicaid  re- 
strictions, but  otherwise  could  receive  as- 
sistance on  the  same  basis  as  legal  perma- 
nent residents.  More  than  2  million  legalized 
aliens  are  now  ceasing  to  be  ineligible  for 
AFDC  and  other  Federal  benefit  programs 
because  of  their  legalized  alien  status,  but  it 
Is  too  early  to  assess  their  use  of  these  pro- 
grams. 

FEDERAL  SOCIAL  INSURANCE  PROGRAMS 

The  two  major  Federal  social  Insurance 
programs,    as    opposed    to    assistance    pro- 


grams, are  Social  Security  (Old-Age.  Survi- 
vors, and  Disability  Insurance)  and  Medicare 
(part  A.  Hospital  Insurance).  They  provide 
benefits  as  an  earned  right  without  regard  to 
need,  and  do  not  have  citizenship  or  alien 
status  requirements.  Any  alien,  whether  he 
or  she  was  in  the  United  States  legally  or  Il- 
legally, or  as  a  permanent  or  temporary  resi- 
dent, is  potentially  eligible  for  social  secu- 
rity benefits  if  he  or  she  engaged  In  employ- 
ment under  which  social  security  taxes  were 
withheld  for  the  necessary  time.  Similarly, 
regardless  of  their  status  in  the  United 
States,  all  aliens  are  eligible  to  receive  Med- 
icare Hospital  Insurance  (part  A)  benefits  if 
they  have  been  in  employment  entailing 
mandatory  withholding  of  Medicare  taxes  for 
the  requisite  time  period. 

ALIEN  ELICIBILrTY  FOR  FEDERAL  ASSISTANCE: 
SUMMARY  CHART 

As  noted  above,  there  is  no  uniform  rule 
governing  which  categories  of  aliens  are  eli- 
gible for  benefits.  The  alien  eligibility  re- 
quirements for  participation  in  the  various 
Federal  assistance  and  benefit  programs  are 
generally  set  forth  In  the  laws  andor  regula- 
tions establishing  and  governing  those  pro- 
grams, rather  than  In  the  Immigration  and 
Nationality  Act.  It  should  be  emphasized 
that,  in  addition  to  alien  status,  aliens  must 
also  meet  all  the  eligibility  criteria  which 
apply  to  U.S.  citizens  (e.g.,  financial  need). 

The  table  below  summarizes  eligible,  Ineli- 
gible and  restricted  categories  of  aliens  for 
nine  Federal  assistance  programs.  Unless 
otherwise  noted,  alien  eligibility  restrictions 
are  part  of  the  enabling  legislation.  Five  pro- 
grams are  Included  in  the  table  in  addition 
to  the  major  assistance  programs  discussed 
above.  The  Legal  Services  Corporation  pro- 
vides legal  assistance  to  the  poor;  alien  eligi- 
bility criteria  are  included  in  the  annual  ap- 
propriation legislation.  The  Job  Training 
Partnership  Act  (JTPA)  authorizes  employ- 
ment training  for  economically  disadvan- 
taged adults  and  youth  as  well  as  dislocated 
workers.  Medicare  (Part  B,  the  Supple- 
mentary Insurance  program),  Is  a  voluntary 
health  Insurance  for  people  over  65  financed 
Jointly  by  enrollees  and  the  Federal  Govern- 
ment. Unemployment  compensation  is  a 
Federal  State  program  providing  income  for 
Involuntarily  unemployed  workers.  Student 
financial  aid  for  postsecondary  education 
and  training  is  available  under  title  IV  of  the 
Higher  Education  Act.  Additionally,  alien 
eligibility  criteria  for  low-Income  housing 
assistance  are  set  forth  in  section  214  of  the 
Hou^:ng  and  Community  Development  Act. 
They  are  not  being  Implemented  pending  fl- 
nallzatlon  of  a  Department  of  Housing  and 
Urban  Development  regulation. 

SUMMARY  OF  ALIEN  ELIGIBILITY  FOR  SELECTED 
PROGRAMS 


Feilerai  proj'ams 


Eli|iblc ' 


lwli|il)l<  or  mtnctcd 


Aid  to  Familin 
with  Depcndenl 
Ctoidren  (AFDC) 


Supnitmnlai  »■ 
cunly  income 
(SSI)  lot  tlK 
a|M  blino  >n) 
OisaOieO. 


Immigrants  relugees/ 
asylws.  parolees  oiner 
PBUCOl> 


Same  as  AFDC.  Ic|aiin0 
aliens' 


Medium  Same  ai  AfOC  _ 


IneliiiOle  UnilKuineMed 
aliens  Leiaimd 
aliens '  Iv  i  jcars 
Nonimmiirants ' 

Restnctn)  tor  3  years 
Sponsored  immi- 
grants • 

IneligiMe  Undocumented 
aliens  NenimiiiiinnO 


Restricted  lor  3  ion 
Sponsored  immi- 
grants ' 

lneli|il)le  estpt  lor 
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years  UnOKumented 
aliens  Ottier  non-«li|i- 
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SUMMARY  OF  ALIEN  ELIGIBILITY  FOR  SELECTED 
PROGRAMS— Continued 


F«*fal  proirams 


Eli(it>le ' 


Ineligible  or  restricted 


Food  Stamps 


Lejal  Semus 


Job  traincnj  (JTPA) 


Medicare,  part  B 
(suDolf'eitani 
nsurance) 

Ummpioyment 
compensalion 


StodenI  aid 


Immigrants,  refugees/ 
3sylees.  parolees, 
liiens  with  deportation 
oithheld'  SAW  legal 
i;»d  aliens 

Restricted  tor  3  years: 
Sponsored  immi- 
grants,' 

Immigranls:  Ceitain  close 
•elalives  of  U  S  cili- 
lens,  retugees/asylees, 
aliens  wilti  deportation 
witnneid'  legaiind 
aliens' 


Immigrants,  refugees/ 
asyiees,  parolees,  other 
aliens  autnonzed  to 
worn. 

Immigrants  after  5  yrs 
.^sidence 

Immigrants,  refugee!/ 
asyiees.  parolees,  other 
PRUCOl.  other  aliens 
authorized  to  unri 

Immigrants;  refugees/ 
asyiees  intending  per- 
manent lesident 


Ineligible  Other  PRUCOL 
Undocumented  aliens 
Pre- 1982  legalized 
aliens  for  5  years 
Nonimmigrants 


Ineligible  Undocumented 
aliens  Parolees  Other 
PRUCOl,  Most  non- 
immigrants. 


Limited  Temporary  H2-A 
agricultural  MOrkers  ' 

Uneocjmented  aliens 
Other  aliens  not  au- 
thorized to  Kork 

All  other  aliens ' 


Undocumented  aliens 
Other  a.iens  not  au- 
thorized to  m'k  Cer- 
tain nonimmigrants ' 

Undocumented  aliens 
Aliens  present  for  tem- 
porary purpose 


'Aiiens  must  also  meet  all  eligibility  reouiremenis  that  apply  to  US  citi- 
zens 

■the  term  legalized  alien'  includes  Both  those  ohose  status  s  based 
on  their  pre- 1982  residence  here  and  special  agricultural  •o'ker  ISAWl  le- 
giliied  aliens 

'PRUCOl,  IS  an  acronym  tor  permanently  residing  jnder  color  ol  law 
•ftich  includes  refugees,  asyiees,  parolees,  aliens  whose  deportation  has 
been  withheld  or  suspended,  etc 

'Nonimmigrants  are  admitted  temporarily  for  specific  ojrposes  [eg 
tounsts,  students] 

*  "Sponsored  immigrants  entered  with  affidavits  of  support  from  US 
residents,  -ndicating  they  were  not  likely  to  become  public  charges  rcr  the 
purpose  of  determining  financial  eligibility  tor  AFDC,  SSI,  and  Food  Stamgs, 
some  portion  of  their  sponsors  income  -s  deemed  available  to  them  for  3 
years  atler  entry 

'Refers  to  withholding  of  deportation  because  of  threat  of  persecution  a 
PRUCOl  category  for  programs  using  PRUCOl  standard 

'Legal  services  limited  to  wages,  housing,  transportation,  and  certain 
other  employment  nghls 

•Aliens  in  other  categories  (e  g ,  refugees,  asyiees  legalized  anensl  would 
become  eligible  after  they  adjust  to  immigrant  status  and  satisfy  the  3-year 
residence  requirement, 

'Nonimmigrants  lol  subiecl  to  unemployment  IFUIA)  taies  or  eligible  tor 
benefits  include  students  and  eichange  visitors  lF,J,M  v.sa  Holders)  and  H- 
2A  agncultuial  workers 

Mrs.  FEINSTEIN.  I  would  like  to 
very  brieny  quote  from  that  document. 
The  title  is  "Undocumented  Alien  Eli- 
gibility." 

Unlike  the  major  financial  assistance  pro- 
grams, Medicaid  covers  otherwise  ellgrlble 
undocumented  aliens  for  emergency  condi- 
tions. An  "emergency  medical  condition  '  is 
defined  by  the  Medicaid  statute  to  mean  "a 
medical  condition  (including  emergency 
labor  and  delivery)  manifesting  Itself  by 
acute  symptoms  of  sufficient  severity  (In- 
cluding severe  pain)  such  that  the  absence  of 
immediate  medical  attention  could  reason- 
ably be  expected  to  result  In— (A)  placing  the 
patient's  health  In  serious  Jeopardy.  (B)  seri- 
ous impairment  to  bodily  functions,  or  (C) 
serious  dysfunction  of  any  bodily  organ  or 
part"  (Social  Security  Act.  section 
1903(v)(3)).  *  ♦  * 

There  are  other  income,  health,  education, 
and  social  service  programs  for  which  un- 
documented aliens  may  be  eligible,  since 
these  programs'  requirements  do  not  Include 
specific  provisions  regarding  alien  status. 
Such  programs  Include,  for  example,  the 
Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC),  Earned 
Income  Tax  Credits  (EITC).  migrant  health 
centers,  and  veterans'  pensions.  In  1982.  the 
U.S.  Supreme  Court  ruled  in  Plyler  v.  Doe,  457 
U.S.  202,  that  States  may  not  deny  public 
education  to  undocumented  alien  children 
residing  within  them.  Such  children  would 
also  be  eligible  for  the  school  lunch  program. 

I  think,  Mr.  President,  this  report 
very  clearly  cites  the  Federal  limita- 


tions on  the  receipt  of  certain  benefits 
by  undocumented  aliens. 

If  I  may,  let  me  just  quickly  give  you 
what  tve  have  been  able  to  calculate  as 
the  immediate  impact  of  this  amend- 
ment. 

Effectively,  this  amendment  is  an  un- 
funded mandate  if  it  is  agreed  to.  No- 
body Bhould  ever  say  that  we  are  for 
doing  away  with  unfunded  mandates  if 
we  agree  to  this  amendment,  because  it 
will  simply  codify  a  cost  shift  to  tax- 
payers in  local  States.  It  will  become 
an  unfunded  mandate. 

Let  me  tell  you  what  it  will  mean  for 
the  State  of  California.  It  will  mean 
hundreds  of  millions  of  dollars  in  costs 
will  be  immediately  transferred  to  the 
States.  Let  me  be  specific.  The  State's 
total  estimated  cost  for  1993-94  for 
services  to  undocumented  aiiens  is  $2.9 
billioD. 

Now  let  me  give  you  the  programs 
where  the  costs  are  transferred  to  the 
State  as  a  product  of  this  amendment, 
according  to  State  estimates.  The  first 
is  Che  provision  of  emergency  services 
of  Medicaid,  which  would  transfer  $400 
millicJn  of  Federal  reimbursement  costs 
in  California  immediately  to  the  State 
of  California.  That  would  be  an  un- 
funded mandate,  because  the  State  is 
requiBed  by  Federal  law  to  provide 
emergency  services  in  the  cir- 
cumstjances  I  have  just  read.  So  we  will 
create  an  unfunded  mandate,  which 
will  transfer  S400  million  in  cost  to  the 
State  from  the  Federal  Government. 

The  second  unfunded  mandate  would 
be  on  AFDC.  where  it  is  currently  per- 
mitted, as  I  have  just  read,  to  serve 
families  of  children  legally  born  in  the 
country. 

AFDC  is  only  allowed  to  an  undocu- 
mentad  family  when  the  undocumented 
family  has  a  child  that  is  an  American 
citizeii.  The  cost  to  the  State  of  con- 
tinuirlg  these  services  without  Federal 
funds  -would  be  an  unfunded  mandate  of 
$236  njillion.  The  Medi-Cal  shift  that  is 
anticilpated  in  this  amendment,  accord- 
ing to  State  figures,  would  also  shift 
costs  to  the  State  of  California  of 
about  .$35  million.  And  if  I  might  add 
that  up,  that  comes  to  $671  million  of 
unfunded  mandates  that  this  amend- 
ment would  require  the  State  of  Cali- 
fornia to  cover. 

Now.  in  the  six  big  States— New 
York,  Florida.  Illinois,  Texas.  New  Jer- 
sey, and  California— this  will  be  the 
codification  of  an  unfunded  cost  shift 
immediately  to  those  States.  I  will  let 
each  one  speak  for  their  own. 

I  have  been  tempted  to  second  degree 
this  amendment  with  what  I  think 
really  stops  the  influx  of  people,  and 
that  Is  legislation  that  we  have  drawn 
to  fully  fund  the  Border  Patrol.  By  in- 
creasing it  in  the  1994-95  fiscal  years 
with  too  new  agents,  by  providing  the 
infrastructure,  by  providing  a  special 
narcotics  abatement  task  force  and 
funding  this  with  a  border  crossing  fee 
not  tt  exceed  $1,  we  could  effectively 


cut  off  the  flow  of  illegal  immigrants 
into  our  country. 

One  of  the  things  America  is  great  at 
is  passing  laws  and  then  not  enforcing 
those  laws.  And  that  is  what  we  have 
done  with  immigration.  We  have  made 
INS  a  stepchild.  We  do  not  fund  the 
asylum  process.  There  are  300,000  cases 
backed  up.  We  let  them  have  appeal 
after  appeal  after  appeal.  We  liberal- 
ized the  statute  so  anybody  who  comes 
into  the  country  who  claims  oppressive 
birth  control  conditions  can  claim  asy- 
lum. That  is  ridiculous. 

We  do  not  fund  our  Border  Patrol.  I 
saw  on  the  border  one  Border  Patrol 
agent  for  3  miles  of  border,  with  hun- 
dreds of  people  lined  up  on  the  other 
side  of  that  border  just  waiting  for  that 
Border  Patrol  agent  to  turn  his  back  to 
come  across  the  border. 

I  am  very  much  inclined  to  second 
degree  this  amendment.  I  do  not  want 
to  blindside  members  of  the  Immigra- 
tion Subcommittee  of  the  Judiciary 
Committee.  My  legislation  is  prepared. 
I  have  it  here.  It  would,  in  essence, 
fully  fund  the  Border  Patrol,  and  I  be- 
lieve it  would  cut  off  illegal  immigra- 
tion on  the  north,  south,  east,  and  west 
borders  of  this  country. 

But  in  the  interim,  while  I  consider 
this,  let  me  just  say  once  again:  What 
do  we  have  before  us?  It  is  nothing  any 
different  from  an  unfunded  mandate, 
because  the  Federal  laws  provide  that 
the  States  must  provide  this  money.  If 
Che  Federal  Government  falls  to  pro- 
vide its  match,  we,  therefore,  have  an 
unfunded  mandate. 

So  I  remain  in  opposition  to  the 
amendment  before  us. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  we  are  con- 
tinuing to  hear  interesting  arguments 
and  discussions.  I  think  no  one  knows 
exactly  how  the  Exon  amendment,  if 
adopted,  will  turn  out.  I  simply  say.  to 
one  degree  or  another,  all  of  the  argu- 
ments being  made  today  have  been 
made  in  one  form  or  another  pre- 
viously. 

I  simply  cite,  I  think,  interestingly 
enough,  the  last  time  we  voted  on  this 
amendment  when  it  was  adopted,  .yeas 
93  and  nays  6.  most  of  the  information 
we  are  discussing  today  was  known 
then.  So  it  is  a  repeat. 

I  point  out  at  that  time  those  voting, 
the  six  "no"  votes  on  the  identical 
issue  were:  Cranston  of  California, 
Graham  of  Florida.  Hatfield,  Mack  of 
Florida,  Moynihan.  and  Pell. 

We  are  having  a  repeat  discussion 
here.  The  only  one  I  know  so  far  who 
has  changed  his  or  her  mind  was  then- 
Senator  Wilson  of  California,  who  did 
not  go  along  with  his  then  colleague 
from  California,  Senator  Cranston. 

I  emphasize  once  again,  Senator  Wil- 
son voted  for  the  Exon  amendment 
when  he  was  here  and  now,  according 
to    the    Senator   from    California,    the 
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Governor,  the  Governor's  office — I  do 
not  know  whether  Senator  Feinstein 
spoke  to  the  Governor  or  not — but  the 
Governor's  office  had  indicated  that 
the  Governor  had  some  grave  reserva- 
tions about  this. 

Without  losing  my  right  to  the  floor 
I  would  like  to  ask  Senator  Feinsteix 
as  to  whether  she  talked  with  the  Gov- 
ernor or  just  someone  in  the  Gov- 
ernor's office. 

Mrs.  FEINSTEIN.  Through  the  Chair 
to  the  Senator  from  Nebraska,  I  just 
called  the  Governor's  staff.  They  are 
trying  to  reach  Che  Governor  righc  ac 
this  time. 

Essentially  what  they  did  tell  me  is 
that  the  Governor  would  be  happy  to 
support  this  if  all  State  mandates  were 
removed  as  a  product.  Then  they  gave 
me  the  cost  figures,  which  I  have  just 
relayed. 

Of  course,  they  are  listening  to  this 
at  the  present  time. 

I  asked  them  to  please  try  to  get  in 
touch  with  the  Governor  on  an  emer- 
gency basis  so  I  might  be  able  to  speak 
with  him  directly.  That  has  not  .yet 
happened. 

Mr.  EXON.  I  would  certainly  say  I 
fully  respect  and  understand  that  the 
Governor  of  California  has  his  hands 
full  with  other  matters  riKht  now.  and 
we  all  feel  for  him.  I  hope,  though— I  do 
not  know  whether  Senator  Feinstein  is 
aware  of  the  fact  that  Senator  Wilson 
did  support  this  amendment  when  he 
was  here  in  the  Senate.  I  hope  he  will 
be  advised  of  that  so  he  does  not  get 
blindsided. 

Mrs.  FEINSTEIN.  I  appreciate  that. 
If  I  may.  Senator,  one  thing  I  found  is 
things  inside  the  Beltway  are  very  dif- 
ferent from  the  trenches. 

Mr.  EXON.  Mr.  President,  there  has 
been  some  talk  here  today,  and  I  think 
legitimate  discussion,  about  how  far 
the  Exon  amendment  goes.  I  suspect  in 
the  end  the  Exon  amendment— which  I 
hope  will  be  agreed  to  again  and  this 
time  will  not  be  dropped  in  conference, 
it  will  become  law— may  not  be  as  all 
encompassing  as  this  Senator  would 
like  to  see  it. 

Since  the  previous  speaker  brought 
up  the  matter  of  the  Congressional  Re- 
search Service,  I  would  like  to  read 
into  the  Record  at  this  time  an  article 
from  the  Congressional  Research  Serv- 
ice, of  January  3,  1990.  that  deals  di- 
rectly with  some  of  the  questions  that 
have  been  raised  here.  And  it  raises 
some  questions  as  to  whether  or  not 
the  Exon  amendment  in  some  areas 
might  or  might  not  be  as  all  encom- 
passing as  some  people  seem  to  feel. 

I  am  quoting  from  the  Congressional 
Research  article  of  the  mentioned  date 
under  "2."  Prospective  effect  of  the 
Exon  amendment: 

Because  Medicaid  currently  has  PRUCOL 
standard  for  nonemergency  benefits  and  ef- 
fectively no  alienage  restrictions  for  emer- 
gency benefits,  the  Exon  amendment  clearly 
would  narrow  alien  eligibility  for  Medicaid 


w^ere  that  program  found  to  be  subject  to  Its 
restrictions.  Absent  relief  from  the  Attorney 
General,  all  PRUCOL  aliens  other  than  tem- 
porary residents,  asyiees.  parolees,  and  refu- 
gees apparently  would  be  made  Ineligible  for 
nonemergency  services  by  the  exon  amend- 
ment. Also  absent  relief  from  the  Attorney 
General,  all  PRUCOL  aliens  other  than  tem- 
porary residents,  asyiees.  refugees,  and  pa- 
rolees and  all  undocumented  aliens  ibut  not 
nonimmigrant  aiiens  :n  status;  would  be 
made  ineligible  for  emergency  services. 

However,  Medicaid  arguably  .may  appear 
not  to  fall  within  the  Exon  amendment,  not- 
withstanding floor  statements  by  Senator 
Exon  and  others  implying  chat  amendment 
broadly  may  apply  to  all  federal  assistance 
provided  to  individuals.  The  Exon  amend- 
ment covers  only  "direct  financial 
benefit[s]"  and  ■•social  Insurance  beneflt(s].  ' 
Medicaid  recipients  receive  services  not  di- 
rect cash  payments,  .A,lso,  Medicaid  is  a 
needs-based  program,  and  benefits  are  not 
provided  on  the  basis  of  past  individual  con- 
tributions to  a  particular  account,  Medicaid 
benefits  thus  arguably  may  not  constitute  a 
■social  Insurance  benefit"  If  by  ■■insurance" 
the  amendment  contemplates  only  programs 
like  OASDI  1  Social  Security)  and  Medicare 
in  which  participation  is  based  on  past  con- 
tributions. At  the  same  time,  the  term  ■■so- 
cial insurance  benefit"  .may  not  readily  be 
equated  with  all  direct  government  assist- 
ance, needs-based  and  otherwise. 

I  simply  say  I  think  it  is  clear  what 
the  Senator  is  trying  to  do.  and  hope 
the  amendment  does. 

I  think  there  may  be  some  legitimate 
questions  as  to  whether  in  the  end  it 
would  go  as  far  as  the  Senator  would 
like  to  see  ;t  go  and  ma.vbe  alleviate 
some  of  the  concern  by  those  who  are 
in  opposition. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Nebraska  vield  the  floor? 

Mr.  EXON.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  be- 
lieve I  first  addressed  the  Chair,  and 
then  I  certainly  will  be  glad  to  carry 
on  a  debate  with  the  Senator  from 
Florida.  I  have  been  here  a  long  time 
dealing  with  this  issue  of  illegal  immi- 
gration. It  is  a  thankless  job.  It  is  po- 
litically mcorrect  but  getting  more  po- 
litically correct  all  the  time  because 
the  people  of  America  wonder,  really, 
in  this  instance  perhaps  more  than  in 
any  other,  whether  we  really  "get  it." 

That  is  the  popular  phrase:  "Get  it.  " 
They  get  it.  The  polls  have  shown  for 
years  that  they  are  in  favor  of  limiting 
benefits  to  illegal  immigration  and  il- 
legal immigrants.  It  is  very  critical 
that  we  should  respond  to  them.  But 
we  do  not. 

Now  we  are  in  the  situation  where 
there  are  ugly,  ugly  waves  of  some- 
thing "out  there  "  where  people  want  to 
do  something  and  we  have  to  be  very 
careful. 

I  am  enjoying  very  much  working 
with  the  Senator  from  California  [Mrs. 
Feinstein],  who  has  taken  a  vital  in- 
terest in  this,  and  she  is  working  on 
asylum  issues,  refugee  issues,  all  of  the 


aspects  that  go  with  it.  It  is  very  com- 
plex, and  yet  it  is  rather  simple.  And 
the  simplicity  of  Senator  Exon's 
amendment  is  very  special. 

We  are  not  talking  about  refugees. 
We  are  not  talking  about  asyiees.  We 
are  not  talking  about  permanent  resi- 
dent aliens.  We  are  not  talking  about 
parolees. 

The  essence  of  the  amendment — and 
it  has  been  read,  but  let  me  just  quote 
a  bit  of  it  again  because,  really  you 
must  hear  what  this  says.  I  do  not 
know  how  anyone  could  really  object 
to  it  with  any  great  basis  of  argument. 
We  all  do  that.  Occasionally  we  do  slip 
away,  as  I  do  often  myself. 

What  we  are  saying  is  crystal  clear, 
and  I  want  to  read  it.  The  amendment 
is  short,  and  I  commend  the  Senator 
from  Nebraska.  It  is  almost  lawyerlike, 
but  simply  defined.  The  Senator  from 
Nebraska  and  I  enjoy  that  repartee 
about  lawyers  and  nonlawyers.  But  this 
is  simplicity  itself: 

Notwithstanding  any  other  law,  no  direct 
Federal  financial  benefit  or  social  insurance 
benefit  may  be  paid,  or  otherwise  given,  on 
or  after  the  date  of  enactment  of  this  act,  to 
any  person  not  lawfully  present  within  the 
United  States  except  pursuant  to  a  provision 
of  the  Immigration  and  Nationality  Act. 

No  alien  who  has  not  been  granted  employ- 
ment authorization  pursuant  to  Federal  law 
.shall  be  eligible  for  unemployment  com- 
pensation under  an  unemployment  com- 
pensation law  of  a  State  or  the  United 
States. 

In  this  section,  'person  not  lawfully  with- 
in the  United  States"  means  a  person  who  at 
the  time  the  person  applies  for.  receives,  or 
attempts  to  receive  a  Federal  financial  bene- 
fit is  not  a  United  States  citizen,  a  perma- 
nent resident  alien,  an  asylee.  a  refugee,  a 
parolee,  or  a  nonimmigrant  in  status  for  pur- 
poses of  the  immigration  laws. 

It  is  not  fair  to  come  to  this  floor  and 
talk  about  the  poor,  the  destitute,  the 
uncared  for.  Those  people  are  taken 
care  of  beautifully  in  this  country.  We 
are  talking  about  people  who  are  here 
because  they  have  made  a  knowledge- 
able decision  to  violate  our  law,  period. 

Then,  of  course,  the  amendment  has 
another  excellent  provision,  the  final 
provision,  that  says: 

Federal  Education  Benefits  to  Primary  and 
Secondary  Schools.  Nothing  in  this  section 
shall  be  construed  to  prohibit  direct  Federal 
financial  benefits  to  children  in  primary  or 
secondary  school. 

I  support  the  amendment.  I  have 
done  it  before.  It  will  be  adopted  again 
by  the  same  or  similar  margin  as  it  had 
before  and  it  will  go  to  conference.  But 
this  time  I  think  the  Senate  ought  to 
say:  "You  are  not  going  to  come  out  of 
conference  stripping  an  amendment 
which  passes  here  90  to  10  or  93  to  6.  We 
are  not  going  to  allow  that  to  happen.  " 
We  will  instruct  our  conferees  that  this 
amendment  will  stay. 

I  think  people  will  have  difficulty 
imagining  why  it  should  not.  I  can  say 
to  you  that  illegal  aliens,  people  who 
are  here  illegally,  will  not  be  entitled 
to  Federal  direct  financial  benefit  ex- 
cept— and  please  hear  this;  It  is  almost 
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like  it  is  not  even  being  considered— 
except  for  emergency  health  care  and 
is  now  amended,  school-related  bene- 
fits. They  will  be  taken  care  of,  if  they 
become  ill,  for  emergency  health  care. 
Of  course,  I  have  shared  with  you  the 
rest  of  it. 

The  irony  to  me  is  that  nowhere  in 
our  immigration  laws  do  we  presently 
have  this  explicit  line  drawn  on  prohib- 
iting illegal  aliens  from  getting  public 
benefits.  So  many  of  my  colleagues 
over  the  years  have  argued  that  the 
Federal  Government  does  not  ade- 
quately control  illegal  immigration.  I 
have  heard  that  argument  from  my 
friend  from  Florida  over  the  years,  and 
he  is  right:  I  have  heard  it  from  my 
friends.  Senator  Cranston.  Senator  Wil- 
son. Senator  Hayakawa.  from  Senators 
FEINSTEIN  and  Boxer,  and  they  are 
right.  The  Feds  fail  and  the  States  pick 
up  the  slack,  and  they  are  right;  it  is 
true. 

So  while  the  Federal  Government  can 
clearly  do  more  to  address  illegal  im- 
migration, which  is  exactly  what  we 
will  be  doing  in  this  session  and  the 
next,  the  Exon  amendment  doesnot — 
and  you  must  hear  this;  someone  is 
misfiring  on  this  information — this 
amendment  does  not  require  the  States 
to  pay  more  social  benefits  to  illegal 
aliens  than  each  State  currently  does 
pay.  This  is  not  some  shovel  job  anew. 
It  does,  in  effect,  require  the  States  to 
check  the  immigration  status  of  appli- 
cants prior  to  granting  benefits  which 
involve  direct  Federal  financial  benefit 
or  social  insurance  benefits. 

The  States  can  use  the  Systematic 
Alien  Verification  of  Eligibility  Pro- 
gram, called  SAVE.  It  works.  It  is  an 
excellent  program.  It  was  designed  spe- 
cifically to  allow  the  States  to  check 
the  status  of  noncitizens  prior  to  giv- 
ing of  benefits. 

We  have  the  world's  most  generous 
immigration  and  refugee  programs. 
They  are  extraordinary.  We  do  our 
share  for  legal  immigrants  and  refu- 
gees, and  they  are  very  good  for  us.  We 
are  a  fortunate  Nation  to  have  the  ref- 
ugees and  the  immigrants  we  do. 

I  get  a  lot  of  criticism  for  setting  a 
figiire  higher  than  my  colleagues  might 
want.  I  continue  to  do  that  out  of  my 
own  compassion.  But  we  have  no  rea- 
son to  apologize,  no  reason  to  feel 
guilty  for  any  restrictions  against  ille- 
gal aliens.  These  people  are  here  in 
knowing  violation  of  our  law.  It  is  that 
simple. 

What  you  are  finding,  and  will  al- 
ways find  as  we  go  forward — and  this 
will  be  a  session  of  Immigration  and 
asylee  reform  and  immigration  and  ref- 
ugee reform — what  you  find  here  are 
the  groups  at  work— "the  groups.  "  I 
call  them  "the  groups."  They  are  out 
there  and  they  see  their  power  and  in- 
fluence waning.  They  have  continually 
asked  for  so  much  that  now  it  is  very 
difficult  for  them  to  be  heard  by  the 
American  people. 


Good  and  fine  people  flock  to  our 
doorstep  and  we  take  care  of  them. 
Yet.  the  groups — I  have  never  heard  a 
positive  word  out  of  the  groups  as  I 
have  worked  to  stimulate  and  increase 
legal  Immigration,  to  close  the  back 
door  30  that  we  could  open  the  front 
door.  All  you  ever  hear  from  them  is 
that  we  are  a  base,  ugly  group  trying 
to  do  In  our  fellow  man  and  woman.  I 
do  not  buy  that.  That  is  old  saw  stuff. 
We  have  procedures  to  allow  legal  im- 
migration and  they  ought  to  use  them. 
Those  who  adhere  to  our  procedures  re- 
ceive the  most  generous  programs  in 
the  woirld,  period. 

This  amendment  simply  provides 
that  Bhis  generosity  will  not  be  ex- 
tended to  those  who  violate  our  immi- 
gration laws.  What  could  make  better 
sense  than  that?  I  hear  clearly  what 
my  colleague  from  Florida  has  stated 
and  nvy  colleague  from  California.  He 
would  embrace  those  who  he  believes 
cannot  qualify  for  legal  immigration. 
His  concerns  and  the  concerns  of  the 
Senator  from  California  arise  out  of 
compassion  for  those  who  are  less  for- 
tunate. 

However.  Mr.  President,  I  can  see  no 
basis  for  this  country  to  act  as  the 
caretaker  for  the  world  of  those  who 
flaunt  our  laws.  We  cannot  afford  that. 
It  makes  no  sense  to  do  that. 

During  the  second  session  of  this 
Congress,  we  will  be  examining  in  great 
detail  comprehensive  health  care  legis- 
lation and  we  will  find  that  such  a  con- 
cept i$  going  to  be  very  expensive  in- 
deed, whether  the  President's  proposal, 
whether  the  Republican  proposal, 
whether  a  bipartisan  proposal.  It  is 
going  to  be  very  expensive  and  our  citi- 
zens will  be  paying  for  that.  It  will 
take  a  giant  bite  out  of  the  national 
budget  and  out  of  the  budgets  of  our 
constituents. 

We  $imply  cannot  afford  to  provide 
the  best  care  in  the  world  to  every 
human  being  who  decides  to  come  to  us 
without  authorization  and  in  an  illegal 
status.  We  do  no  service  to  anyone  by 
trying  to  accomplish  that. 

Let  us  not  forget  what  we  are  about 
here.  This  is  a  crime  bill.  It  is  called  a 
crime  bill,  and  illegal  aliens  are  violat- 
ing our  law.  Their  very  presence  in  this 
country  is  a  violation  of  our  law.  We 
owe  no  duty  to  a  person  here  who  is 
knowingly  illegal.  We  owe  no  duty  to 
provide  every  single  social  service  that 
we  provide  to  our  own  citizens,  our  own 
taxpayersr  and  the  legal  immigrants 
and  people  in  legal  status  who  live 
here. 

I  believe  this  is  a  very  appropriate 
amendment.  I  am  very  pleased  to  be  a 
cosponsor.  I  look  forward  to  hearing 
the  remarks  of  the  debate. 

I  thank  the  Chair,  and  I  thank  the 
Senator  from  Nebraska  for  his  patience 
and  determination  with  an  amendment 
which  passes  here  in  the  most  extraor- 
dinary form  and  then  suddenly  falls  off 
the  table  during  conference.   I  assure 


the  Senator  I  will  work  to  keep  it  there 
in  conference. 

Mr.  EXON.  Will  the  Senator  yield  for 
a  question? 

Mr.  SIMPSON.  Indeed. 

Mr.  EXON.  I  thank  my  friend  and 
colleague  from  my  neighboring  State 
of  Wyoming,  who  has  done  as  much  as 
anyone  in  the  body  since  I  have  been 
here  to  wrestle  with  this  problem.  I  re- 
member we  were  working  with  the 
SAVE  Program,  which  has  been  a  good 
one.  I  think  during  those  times  the 
Senator  has  shown  he  does  care  about 
this  and  wants  to  work  it  out  on  a  rea- 
sonable basis. 

I  simply  ask  the  Senator  from  Wyo- 
ming whether  or  not  we  have  covered 
all  of  this  ground  previously  in  his 
opinion,  and  can  he  imagine  from  the 
statements  we  have  heard  today  that 
the  Senate  would  turn  around  and  not 
agree  to  simply  vote  again  for  a  pro- 
posal that  they  have  voted  93  to  6  on  3 
years  ago? 

Mr.  SIMPSON.  Mr.  President,  not 
only  have  we  covered  the  ground  on 
this  issue,  we  have  plowed  it  about  8 
feet  deep,  and  we  have  done  it  at  least 
two  and  possibly  three  times  in  my 
memory.  Every  single  aspect  of  this  de- 
bate has  been  covered  before,  without 
exception. 

Mr.  EXON.  I  thank  my  friend  from 
Wyoming. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  Mr.  President,  in  re- 
marks a  few  moments  ago.  the  Senator 
from  Nebraska  indicated  one  area  in 
which  we  had  not  plowed  this  8  feet 
deep  was  the  facts,  the  facts  of  what 
would  be  the  impact  of  the  adoption  of 
this  proposal  on  those  communities  in 
America  which  for  no  reason  of  their 
own  making  have  become  the  site  and 
residence  of  most  of  these  illegal  refu- 
gees. 

This  is  not  an  issue  which  is  distrib- 
uted uniformly  across  America.  There 
are  approximately  3,000  counties  in 
America  and  40  of  those  3,000  counties 
have  the  vast  proportion  of  illegal  refu- 
gees. We  have  a  problem  which  is  con- 
centrated in  a  relative  handful  of 
American  communities.  It  is  a  problem 
which  has  as  its  root  the  failure  of  the 
Federal  Government  to  meet  its  con- 
stitutional responsibilities. 

Under  the  U.S.  Constitution,  there 
are  a  series  of  powers  which  the  States 
vested  to  the  Federal  Government.  Ar- 
ticle I.  section  8  of  the  Constitution 
enumerates  those  powers.  Among  those 
is  the  power  of  the  Federal  Govern- 
ment "to  establish  an  uniform  rule  of 
naturalization." 

The  States  made  it  a  Federal  power 
and  singular  responsibility  "to  estab- 
lish an  uniform  rule  of  naturalization." 
That  is  what  we  are  talking  about 
today,  Mr.  President,  what  happens 
when  the  Federal  Government  fails  to 
enforce  its  uniform  rule  of  naturaliza- 
tion and  we   end  up  with   this  large 
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number  of  undocumented,  illegal 
aliens. 

Is  it  then  appropriate  for  the  Federal 
Government  to  say  to  those  handful  of 
communities  that  are  the  point  of  im- 
pact, forget  about  it:  we  do  not  want  to 
hear  from  you?  Yes.  we  failed  to  meet 
our  constitutional  responsibility.  Yes. 
you  transferred  to  us  any  capacity  that 
you  might  have  previously  had  to  en- 
force your  borders,  to  protect  you 
against  illegal  refugees  and  we  have 
failed  to  properly  carry  out  the  charge 
that  we  accepted.  But  having  failed,  it 
is  now  going  to  be  your  responsibility 
to  carry  the  full  financial  load. 

It  is  not  as  if  these  communities  are 
escaping.  The  Senator  from  California 
cited  a  statistic  which  would  indicate 
the  State  of  California  is  paying  about 
75  percent  of  the  cost  of  illegal  aliens. 
Now  we  are  proposing  to  have  the 
State  of  California  pay  100  percent  of 
the  cost  of  this  population  which  is  in 
its  State  because  of  the  Federal  Gov- 
ernment's failure  to  enforce  its  laws. 

So  I  agree  with  the  Senator  from  Ne- 
braska that  we  have  to  plow  this  deep 
enough  in  terms  of  gaining  information 
as  to  what  has  occurred  in  terms  of  the 
level  of  burden  that  is  being  placed  on 
the  States  and  what  would  be  the  fur- 
ther implication  of  the  adoption  of  this 
total  prohibition. 

-AMENDMENT  NO.  UH  TO  .\MEND.ME.NT  NO.  1109.  .^S 
MODIFIED 

Mr.  GRAHAM.  To  that  end.  Mr. 
President.  I  send  an  amendment,  which 
is  in  the  form  of  a  substitute  amend- 
ment, to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Grah.\m] 
proposes  an  amendment  numbered  1114  to 
amendment  No.  1109: 

In  lieu  thereof,  insert  the  following: 

The  Congress  directs  the  Attorney  General 
and  the  heads  of  all  relevant  federal  depart- 
ments or  agencies  to  analyze  and  report  to 
Congress  within  2  years  on  the  Impact  of  par- 
ticipation In  Federal  financial  benefit  or  so- 
cial insurance  benefit  programs  by  persons 
not  lawfully  present  within  the  United 
States  and  the  Impact  of  denial  of  such  bene- 
fits on  State  and  local  units  of  government 
and  other  service  providers.  In  this  section, 
••persons  not  lawfully  within  the  United 
States"  means  persons  who  at  the  time  they 
applied  for.  receive,  or  attempt  to  receive  a 
Federal  financial  benefit  are  not  either  a 
United  States  citizen,  a  permanent  resident 
alien,  an  asylee.  a  refugee,  a  parolee,  or  a 
nonimmigrant  in  status  for  purposes  of  the 
Immigration  and  Nationality  Act. 

Mr.  GRAHAM.  Mr.  President,  the 
purpose  of  this  amendment  is  to  move 
this  debate  beyond  where  it  has  been 
for  the  past  several  years,  move  it  by 
directing  the  Attorney  General  who 
has  responsibility  for  the  Immigration 
and  Naturalization  Service  with  other 
relevant  Federal  agencies  to  analyze 
and  submit  to  the  Congress  within  2 
years  an  impact  study.  What  is  the 
level    of  burden   on    the   Nation   as   a 


whole  and  on  specific  communities? 
What  are  the  effects  of  Federal  laws 
which  today  mandate  the  States  to 
provide  services  for  this  population  of 
undocumented  aliens  and  which  it  is 
now  proposed  to  ellm.inate  any  Federal 
funding  to  carry  the  burden  of  those 
mandates. 

I  believe.  Mr.  President,  that  this 
amendment  is  a  prudent  way  to  pro- 
ceed in  terms  of  assessing  what  is  the 
current  Federal  dereliction  of  duty, 
what  is  its  extent  in  terms  of  its  abil- 
ity to  enforce  our  borders  and  protect 
America  so  that  we  are  only  dealing 
with  those  persons  who  enter  the  coun- 
try legally  through  the  established  im- 
migration process,  and  what  is  the  cost 
to  the  Nation  and  to  those  local  com- 
munities that  are  primarily  affected. 

It  has  been  suggested  this  is  just  an 
issue  of  compassion:  that  there  are 
some  soft-hearted  people  who  are  try- 
ing to  use  this  as  a  means  of  expressing 
their  humanity.  I  would  be  less  than 
honest  to  say.  Mr.  President,  that 
there  is  not  a  degree  of  legitimate  com- 
passion. America  Is  not  a  nation  which 
will  turn  away  from  its  hospital  doors 
a  pregnant  woman  about  to  give  birth. 
That  is  the  consequence  of  the  amend- 
ment that  is  before  us.  But  if  you  are 
not  moved  by  the  compassion  of  human 
beings,  just  sheer  pragmatism,  one 
area  that  I  assum.e  would  be  precluded 
under  the  amendment  that  has  been 
suggested,  would  be  direct  services 
from  the  public  health  departments. 
Are  we  going  to  have  people  who  come 
into  this  country  undocumented  with- 
out knowledge  as  to  their  health  condi- 
tions not  be  able  to  receive  screening 
services  from  the  public  health  and. 
where  appropriate.  Inoculation  from 
diseases? 

That  is  not  compassion.  That  is  com- 
mon sense  protection  for  the  people 
who  are  already  living  in  the  United 
States  of  America.  We  know  that  there 
are  large  incidences  of  communicable 
diseases  among  this  population.  It  is  in 
our  interest  to  have  the  Federal  Gov- 
ernment participate  with  the  State  in 
an  effective  public  health  program  to 
assure  that  we  are  not  placed  at  undue 
jeopardy,  again,  that  generally  being 
the  result  of  Federal  Government's 
failure  to  enforce  its  immigration  laws 
which  resulted  in  this  large  number  of 
people  being  in  the  country  in  the  first 
place. 

Mr.  President,  I  submit  this  as  an  at- 
tempt to  move  this  discussion  forward, 
to  gather  information  upon  which 
sound  public  policy  can  be  established, 
to  gather  information  which  might  mo- 
tivate this  Congress  to  do  the  kinds  of 
things  that  the  Senator  from  Califor- 
nia has  suggested,  enhancement  of  our 
border  patrols  so  that  we  will  have  less 
of  this  problem  to  deal  with  in  the  fu- 
ture. 

It  would  certainly  be  a  respectful  act 
of  this  Congress  to  take  toward  our 
brethren  at  the  State  and  local  level 


who  will  be  the  ones  that  will  carry  the 
burden  should  we  precipitously  adopt  a 
total  cut  off  of  Federal  assistance  to 
this  group  of  persons  who  are  illegally 
in  the  country  because  of  the  failure  of 
the  Federal  Government  in  imposing 
major  financial  obligations  on  the 
communities  in  which  they  reside. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  1  rise  in 
support  of  the  amendment  by  the  Sen- 
ator from  Florida.  I  joined  my  col- 
league from  Wyoming  when  we  passed 
the  immigration  bill,  when  Senator 
Simpson  was  pushing  to  have  an  immi- 
gration bill  that  made  it  illegal  for 
people  to  employ  aliens,  those  who  are 
here  illegally. 

Frankly,  up  to  that  point  we  had  the 
ridiculous  situation  where  it  was  ille- 
gal for  people  to  come  in  but  it  was  OK 
to  hire  them.  So  you  had  a  magnet. 

And  I  have  great  respect  for  my  col- 
league from  Nebraska  whom  I  first 
knew  when  he  was  Governor  of  Ne- 
braska way  back  when  Hubert  Hum- 
phrey became  ill  and  I  went  out  to 
speak  at  a  fundraiser  in  Lincoln.  NE. 

Jim  Exon  was  the  Governor  of  Ne- 
braska. Of  course.  I  spent  two  of  my 
college  years  at  Dana  College  in  Ne- 
braska. But  I  think  we  have  to  put  this 
into  perspective.  On  Social  Security, 
illegal  aliens  pay  in  more  than  they 
take  out.  That  happens  to  be  a  plus  in 
an  area  where  we  gain  some  money. 

On  Federal  Government  benefits, 
those  who  are  here  illegally  generally 
do  not  try  to  gain  benefits.  Frankly,  if 
you  are  talking  about  unemployment 
compensation.  I  think  they  should  not 
be  eligible.  If  you  are  talking  about 
Pell  grants  or  guaranteed  student 
loans.  I  do  not  think  they  should  be  eli- 
gible. 

But  if  you  have  a  pregnant  mother 
who  is  about  to  give  birth  to  a  child,  if 
you  have  someone  who  has  a  heart  at- 
tack. I  do  not  think  we  can  say  in  our 
country  we  are  just  going  to  ignore 
you.  Hospitals  are  not  going  to  do  that. 
To  say  this  is  totally  the  burden  of 
that  hospital  and  that  we  are  not  going 
to  share  that  burden  I  think  does  not 
make  sense. 

Or.  take  another  program,  immuniza- 
tion: Measles  do  not  care  whether  you 
are  here  legally  or  illegally.  And  if 
young  people  who  are  here  illegally  are 
not  immunized,  everyone  is  in  jeop- 
ardy. So  I  think  it  makes  sense  to  have 
some  eligibility  here. 

The  same  on  primary  and  secondary 
schools.  You  simply  cannot  have  chil- 
dren running  around  without  going  to 
school  and  believe  that  you  know  we 
are  going  to  have  a  healthy  society. 
The  numbers  should  not  be  great,  and  I 
do  not  think  we  should  make  schools 
places  where  they  have  to  police 
whether  the  people  are  here  legally  or 
illegally. 
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It  seems  to  me  that  the  amendment 
of  the  Senator,  the  substitute  amend- 
ment of  the  Senator  from  Florida 
makes  sense.  I  think  there  are  areas,  as 
I  indicated,  unemployment  compensa- 
tion, benefits  for  going  to  college  and 
that  sort  of  thing,  where  I  think  some 
cutting  off  of  benefits  is  a  desirable 
thing.  But  I  think  when  it  comes  to 
emergency  hospitalization,  going  to 
school,  that  sort  of  thing,  I  think  it 
would  be  a  mistake. 

So  I  will  support  the  substitute 
amendment  of  my  colleague  from  Flor- 
ida. With  a  great  respect  for  my  friend 
from  Nebraska.  I  am  going  to  oppose 
his  amendment. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Bryan  be 
added  as  a  cosponsor  to  the  Exon 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  simply 
want  to  say  that  I  listened  very  care- 
fully to  my  friend  from  Illinois.  I  am 
sorry  that  he  seems  to  be  leaving  us  on 
this  after  having  voted  on  the  identical 
amendment  in  1989  when  it  passed  the 
body  93  to  6.  T  am  very  much  con- 
cerned, as  I  said  in  my  opening  state- 
ment—and I  am  going  to  be  inten- 
tionally redundant  by  quoting  it  again 
because  I  think  some  scare  tactics  have 
been  used  on  the  floor  of  the  U.S.  Sen- 
ate on  this  overall  matter  that  I 
warned  the  Senate  about  when  I  spoke 
to  a  near  deserted  Senate  early  on 
today. 

I  simply  want  to  say  that  in  answer 
to  a  series  of  questions  today  I  have  In- 
dicated that  I  want  the  Exon  amend- 
ment to  be  interpreted  as  broadly  as 
I)os8ible.  I  have  read  into  the  Record  a 
statement  from  the  Congressional  Re- 
search Service  regarding  the  identical 
language  that  93  Senators  voted  for  in 
1989.  Including  the  Senator  from  Illi- 
nois. Everybody  has  a  right  to  change 
his  or  her  mind. 

I  think  this  should  be  very  broadly 
interpreted.  However,  I  am  the  first  to 
agree  that  probably  the  amendment  is 
not  as  broad  as  I  would  like  to  have  it. 

The  Senator  from  Wyoming  made  a 
point  I  think  very,  very  well,  that  es- 
sentially this  is  direct  benefit. 

Do  I  think  we  need  a  study,  as  sug- 
gested by  the  Senator  from  Florida 
with  his  substitute  amendment,  to  de- 
cide whether  we  should  make  Social 
Security  payments  to  illegal  aliens? 
No.  I  do  not  think  we  need  a  study  on 
that. 

But  I  will  also  say  that  I  suspect,  and 
I  probably  believe,  that  in  the  end 
emergency  medical  treatment  would  be 
covered  and  probably  would  not  be 
eliminated  by  the  Exon  amendment. 
Once  again,  it  is  not  a  direct  benefit. 

I  emphasize  once  again  that  I  am 
simply  saying  that  in  these  times  of  se- 


vere restraints^  at  a  time  when  we  have 
to  make  some  reductions,  that  this  is 
the  place  we  can  make  them,  and  is  di- 
rected at  illegal  aliens. 

I  said  earlier  the  opponents  of  this 
legislation  may  ask  for  sympathy  for 
the  illegal  aliens  who  have  come  to  de- 
pend on  the  generosity  of  Uncle  Sam. 
They  may  cite  some  compelling  stories 
about  illegal  aliens  in  some  unfortu- 
nate Situations.  I  am  most  sympa- 
thetic. However,  there  are  stories  of 
dire  and  compelling  needs  among  our 
own  citizens  as  well. 

I  would  simply  say  at  this  time — I 
know  that  there  are  lots  of  Senators 
who  have  talked  to  me  about  moving 
this  along  and  bringing  it  to  a  close — 
at  the  appropriate  time,  as  soon  as  pos- 
sible, I  intend  to  move  to  table  the 
amendment  offered  by  the  Senator 
from  Florida. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
I  thinli  the  moment  is  appropriate. 

Mr.  EXON.  I  would  do  so,  but  I  do  not 
like  ta  try  to  cut  off  debate. 

Mr.  BIDEN.  I  am  sure  no  one  will  be 
offended  if  the  Senator  moves  to  table. 
As  a  matter  of  fact,  they  may  feel  re- 
lieved. 

Mr.  EXON.  Have  the  yeas  and  nays 
been  requested  on  the  amendment  by 
the  Senator  from  Florida? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  EXON.  I  request  the  yeas  and 
nays  on  the  amendment,  and  then  I  re- 
serve the  right  to  table. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Is  there  a  sufficient  second? 
There  is  not  a  sufficient  second. 

Mr.  EXON.  I  move  to  table  the 
amenctment  offered  by  the  Senator 
from  Florida. 

Mr.  BIDEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  .Senator  from  Nebraska  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Florida. 

On  this  motion,  the  yeas  and  nays 
have  fteen  ordered,  and  the  clerk  will 
call  thie  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Mathews] 
and  the  Senator  from  Nevada  [Mr. 
Reid],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Wyoming  [Mr.  Wal- 
lop], and  the  Senator  from  Utah  [Mr. 
Bennstt],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Bennettt]  would  vote  "yea." 

On  tihis  vote,  the  Senator  from  Wyo- 
ming (Mr.  Wallop]  is  paired  with  the 


Senator  from  Arizona  [Mr.  McCain].  If 
present  and  voting,  the  Senator  from 
Wyoming  would  vote  "yea"  and  the 
Senator  from  Arizona  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  64, 
nays  29.  as  follows: 

[Rollcall  Vote  No.  354  Leg.] 
YEAS— 64 


Baucus 

Exon 

McConnell 

Bond 

Falrcloth 

Metzenbaum 

Boren 

Ford 

Mitchell 

Breaax 

Glenn 

Murkowskl 

Brown 

Gorton 

Nlckles 

Bryan 

Grassley 

Nunn 

Bums 

Gregg 

Pressler 

Byrd 

Hatch 

Pryor 

Campbell 

Henm 

Rlegle 

Chafee 

Helms 

Rockefeller 

Coats 

HolUngs 

Roth 

Cochran 

Hutchison 

Sasser 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simpson 

Coverdell 

Kempthorne 

Smith 

Cralg 

Kerrey 

Specter 

DAmato 

Kerry 

Stevens 

Danforth 

Kohl 

Thurmond 

Daschle 

Leahy 

Warner 

Domenlcl 

Levin 

Wofford 

Dorgan 

Lott 

Durenberger 

Lugar 

NAYS— 29 

Akaka 

Graham 

.Moseley-Braun 

Btden 

Harkln 

Moynlhan 

Blngaman 

Hatfield 

Murray 

Boxer 

Inouye 

Packwood 

Bradley 

Jeffords 

Pell 

Bumpers 

Kennedy 

Robb 

DeConclnl 

Lautenberg 

Sar banes 

Dodd 

Lleberman 

Simon 

FelnKold 

.Mack 

Wellstone 

Felnsteln 

Mlkulskl 

NOT  VOTING— 7 

Bennett 

Mathews 

Wallop 

Dole 

McCain 

Gramm 

Reld 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMENDMENT  NO.  1115  TO  AMENDMENT  NO.  1109.  AS 
MODIFIED 

Mr.  GRAHAM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
proposes  an  amendment  numbered  1115  to 
amendment  No.  1109,  as  modified. 

(e)  Public  Health.— Nothing  in  this  sec- 
tion shall  affect  or  be  construed  to  prohibit 
direct  federal  financial  benefits  for  puri>oses 
of  public  health. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAHAM.  Yes. 

Mr.  BIDEN.  Mr.  President,  there  are 
a  number  of  Members  of  this  body,  as 
you  can  see  by  their  rapt  attention, 
wondering  what  the  rest  of  the  sched- 
ule for  today  is  likely  to  be.  Part  of 
that  depends  upon  the  question  I  am 
about  to  ask  the  Senator  from  Florida. 
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As  I  understand  it,  the  Senator  from 
Florida  will  require  a  vote  on  his 
amendment  and  then  the  Senator  from 
Nebraska,  depending  on  the  outcome  of 
that  amendment,  would  look  for  a  vote 
on  the  underlying  amendment,  the 
Exon  amendment.  Then  it  would  be  the 
Intention  of  the  managers  to  move  to 
an  amendment  by  the  distinguished 
Senator  from  Illinois,  in  which  there  is 
a  verbal  agreement  that  It  be  limited 
to  a  1-hour  time  agreement,  relating  to 
the  age  that  someone  can  be  tried  £is  an 
adult  for  certain  crimes. 

Then  there  is  the  possibility  of  two 
or  three,  although  I  cannot  guarantee 
it  or  guarantee  one  way  or  another,  ad- 
ditional amendments  that  may  be 
voted  on.  And  there  are  approximately, 
including  the  distinguished  Senator 
from  Virginia,  seven  or  eight  other 
Senator's  amendments  that  I  am  pre- 
pared to  clear,  that  we  have  cleared  on 
both  sides. 

So  my  question  to  my  friend  from 
Florida  is.  does  he  have  any  estimation 
for  the  Senate  as  to  how  much  time  it 
would  take  before  we  get  to  a  vote  on 
his  amendment? 

Mr.  GRAHAM.  No.  I  do  not  know  how 
many  people  would  like  to  speak  on 
this  amendment.  We  have  had  some 
discussion  of  the  issue  of  public  health 
impact,  but  how  long  it  will  take  to 
fully  discuss  this  question  I  do  not 
know. 

Mr.  BIDEN.  Would  the  Senator  be 
willing  to  enter  into  a  time  agreement? 

Mr.  GRAHAM.  No. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 

Mr.  BIDEN.  I  yield  the  floor. 

Mr.  EXON  addressed  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  GRAHAM.  Mr.  President.  I 
thought  the  Senator  from  Florida  had 
the  floor  and  I  yielded  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  sent  the  amendment 
to  the  desk  and  the  Senator  from  Dela- 
ware sought  recognition.  The  Senator 
from  Delaware  now  relinquishes  the 
floor  and  the  Chair  recognized  the  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  we  are  try- 
ing to  accommodate  an  awful  lot  of 
people.  I  think  I  have  been  trying  to 
accommodate  an  awful  lot  of  people 
since  9  o'clock  this  morning  without 
very  much  cooperation  from  some 
quarters. 

I  must  say  that  I  am  afraid  we  are 
going  to  go  through  a  series  of  redun- 
dant amendments  here.  I  would  simply 
say  that  I  do  not  wish  to  cut  off  debate 
precipitously  on  this,  but  I  am  going  to 
ask  for  the  yeas  and  nays  on  the 
amendment  just  offered  by  the  Senator 
from  Florida,  and  very  soon  I  intend  to 
offer  a  tabling  motion  to  try  and  move 
the  process. 

So  with  that,  I  ask  for  the  yeas  and 
nays  on  the  amendment  offered  by  the 
Senator  from  Florida. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  I  do  not  offer  a  tabling 
motion  at  this  time,  but  I  intend  to  in 
short  order. 

Mr.  SIMPSON.  Mr.  President,  this  is 
a  point  of  inquiry  back  to  the  Senator 
who  is  capably  managing  this  bill,  Sen- 
ator BIDEN.  He  mentioned  the  amend- 
ments that  were  out  there  that  would 
be  processed.  I  am  wondering  if  the 
Senator  has  in  his  consideration 
amendments  from  this  side  of  the  aisle, 
as  he  named  several  significant  amend- 
ments. 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order  in  the  Senate?  We 
cannot  hear  the  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  will  be  in 
order. 

Mr.  SIMPSON.  I  thank  the  Chair  and 
I  thank  my  friend  from  Ohio. 

I  was  just  inquiring  as  to  whether 
there  will  be  a  consideration  of  a 
Democratic  amendment,  then  a  Repub- 
lican amendment.  Is  there  any  sched- 
ule for  that? 

Mr.  BIDEN.  I  would  be  happy  to  do 
that.  I  have  been  encouraging,  and  I 
welcome  now,  any  Republican  amend- 
ment that  will  require  a  vote  and  be 
able  to  get  a  vote.  We  can  move  to 
them. 

I  am  perfectly  agreeable  to  going 
from  side  to  side.  In  addition  to  that, 
of  the  amendments  we  were  able  to 
clear,  a  number  of  those  are  Repub- 
lican amendments.  So  there  is  no  in- 
tention on  the  part  of  the  Senator  from 
Delaware  to  do  it  any  other  way. 

What  I  am  interested  In.  and  I  believe 
my  colleague  from  Utah  is.  is  that, 
since  we  are  here  on  Friday  afternoon 
and  since  we  are  attempting  to  get  out 
of  here  by  Thanksgiving,  if  we  do  not 
have  votes  and  we  do  not  move  this 
along,  there  is  no  possibility,  I  am  told 
by  the  leadership,  there  is  no  possibil- 
ity of  us  meeting  anything  remotely 
the  schedule  that  would  get  us  out  of 
here  prior  to  Thanksgiving.  So  the  ma- 
jority leader  has  asked  me  to  do  all  in 
my  power,  and  I  shall  attempt  to  do 
that,  to  bring  forward  as  many  amend- 
ments as  possible  that  could  require 
and  would  require  a  vote. 

Second,  the  reason  I  have  not  moved 
to  clear  the  close  to  a  dozen  amend- 
ments we  may  have.  Republicans  as 
well  as  Democrats,  is  that  I  want  to  ac- 
commodate those  who  do  have  places 
to  go.  If  we  get  some  votes  for  the  re- 
mainder of  the  afternoon,  they  will  be 
able  to  leave  here  earlier.  I  am  willing 
to  stay  here  late  into  the  evening  to 
clear  amendments  that  do  not  require 
the  presence  of  other  Senators. 

I  found  that  the  people  whose  amend- 
ments I  am  willing  to  take  still  want 
to  talk  some  time  on  those  amend- 
ments, which  I  understand.  So  I  am  not 


going  to  personally  clear  any  amend- 
ment that  anybody  has  any  intention 
of  talking  on  at  all  until  we  have  sev- 
eral more  amendments  on  which  we  get 
votes,  so  we  can  move  this  process 
along. 

That  is  the  Senator  from  Delaware's 
hope  and  expectation  to  the  extent  I 
can  effect  that. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate that.  I  will  work  with  that. 

The  Republican  leader  is  absent  on 
necessary  business  and  I  am  ready  to 
assist  in  going  forward. 

I  think  to  stimulate  that  discus- 
sion— and  I  say  this  out  of  great  re- 
spect for  Senator  Graham— but  these 
amendments  come,  and  they  have  come 
for  years,  in  the  same  format. 

I  will  assist,  as  best  I  can.  Senator 
Exon,  in  trying  to  get  to  a  vote  on  the 
final  proposal,  an  up-or-down  vote 
which  he  has  already  asked  for.  And 
know,  please,  that  this  amendment  of 
Senator  Graham  is  exactly  what  we 
will  be  dealing  with  when  we  deal  with 
health  care  reform.  It  is  a  very  imixjr- 
tant  part  of  health  care  reform.  What 
do  we  do  with  illegal  aliens?  What  do 
We  do  with  people  who  are  not  appro- 
priate in  the  United  States?  It  is  a  very 
valid  point  to  deal  with  it  then.  Not 
here.  This  is  a  crime  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have  to 
say  most  of  the  debate  today  and  a 
good  percentage  of  yesterday  has  been 
taken  up  on  the  other  side  of  the  floor. 
I  do  not  find  any  fault  with  that.  But  I 
am  starting  to  get  some  rumbling  on 
our  side  we  are  not  getting  enough  of 
our  wishes  considered. 

I  know  the  distinguished  Senator 
from  Delaware  has  done  his  very  best 
here.  I  appreciate  it  and  respect  him 
and  want  to  support  him.  I  agree  with 
him  it  is  time  to  bring  amendments  to 
the  floor  that  we  can  dispose  of. 

We  are  spending  an  awful  lot  of  time 
on  an  awful  lot  of  amendments  that  we 
are  having  a  difficult  time  clearing.  We 
are  not  going  in  the  direction  I  would 
like  to  go  right  now. 

Be  that  as  it  may,  let  us  work  to- 
gether and  try  and  get  it  done. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  am  de- 
lighted to  go  down  the  direction  of  my 
friend  from  Utah.  I  respectfully  suggest 
to  him  if  he  has  a  Republican  who  has 
an  amendment  that  will  require  a  vote, 
immediately  upon  the  completion  of 
this  bring  him  to  the  floor.  We  have 
Senator  Moseley-Braun  we  can  move 
to  immediately.  She  is  willing  to  enter 
into  a  time  agreement  on  her  amend- 
ment once  we  dispose  of  the  Exon 
amendment.  Let  us  line  up  with  a  Re- 
publican, if  we  get  a  Republican  who  is 
willing  to  enter  a  time  agreement  and 
get  a  vote  now — we  can  line  this  up  and 
give  everybody  an  idea  how  long  we 
will  be  here  and  how  long  we  will  be 
voting. 
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Mr.  HATCH.  I  am  ready  to  send  up  an 
amendment  now. 

Mr.  BIDEN.  You  cannot  because 
there  is  an  amendment  pending. 

Mr.  HATCH.  As  soon  as  that  is  dis- 
posed of  I  am  ready  to  send  it  to  the 
desk. 

Mr.  COHEN.  Is  it  possible  for  the 
Senator  to  ask  unanimous  consent  that 
amendments  that  the  majority  and  mi- 
nority are  going:  to  accept  have  a  time 
limit  of  no  more  than  5  minutes  equal- 
ly divided  so  those  who  are  seeking  to 
offer  an  amendment  do  not  take  30  or 
40  minutes  to  discuss  something  that  is 
g-oing  to  be  accepted? 

Mr.  BIDEN.  I  imagine  there  may  be 
some  objection  to  that,  but  I  have  no 
objection  to  the  Senator  from  Maine 
propounding  it.  I  will  not  object. 

Mr.  HATCH.  I  will  support  it. 

Mr.  COHEN.  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parliamentary  in- 
quiry. 

Mr.  HATCH.  Will  the  Chair  state 
what  the  pending  business  is? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  Senator  Graham. 

Mr.  HATCH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  the  Gra- 
ham amendment  that  is  before  us  now 
is  one  that  I  believe  we  have  to  adopt 
if  we  are  going  to  have  any  kind  of  a 
national  response  to  health  care  prob- 
lems in  America.  I  heard  the  Senator 
from  Wyoming  say  this  is  a  crime  bill 
and  that  the  Graham  amendment 
ought  to  be  put  in  health  care  reform 
rather  than  on  a  crime  bill. 

I  could  say  that  about  the  underlying 
Exon  amendment.  It  has  to  do  with  im- 
migration policy.  That  has  nothing  to 
do  with  crime.  So  why  does  not  the 
Senator  from  Wyoming,  if  he  is  so  in- 
terested in  that,  why  does  he  not  have 
the  Senator  from  Nebraska  offer  his 
amendment  not  on  a  crime  bill  but  on 
an  immigration  bill? 

We  have  before  us  the  Exon  amend- 
ment that  would  cut  off  Federal  fund- 
ing for  illegal  aliens  in  this  country. 
We  just  had  the  vote  on  the  Graham 
amendment  to  get  a  2-year  stay  to 
seewhat  the  effect  of  this  would  be,  but 
we  know  what  the  effect  of  it  would  be. 
Those  States  in  which  we  have  a  high 
proportion  of  undocumented  aliens 
would  be  forced  to  pick  up  the  tab  for 
what  is  essentially  a  national  problem. 

We  do  not  have  a  lot  in  Iowa.  I  dare- 
say to  my  friend  from  Nebraska,  we  do 
not  have  a  lot  of  illegal  aliens  in  Ne- 
braska, or  Iowa — a  few,  maybe.  That 
does  not  release  us  from  our  respon- 
sibility to  respond  to  this  on  a  national 
basis.  We  cannot  dump  it  in  the  laps  of 
California  or  New  Mexico  or  Arizona  or 
other  border  States — Florida.  It  is  a 
national  problem. 


Aftet  all,  there  Is  really  nothing 
those  States  can  do  individually  to  pro- 
tect themselves  from  an  influx  of  ille- 
gal aliens.  They  have  to  rely  upon  the 
U.S.  Government  to  do  that.  If  the  U.S. 
Government  cannot  stop  them  from 
cominf  in,  certainly  the  State  cannot 
either. 

So,  while  the  underlying  Exon 
amendtnent  I  think  would  be  very  puni- 
tive OD  those  States,  this  Graham 
amendment  we  have  before  us  is  one  on 
which  I  want  to  speak  directly,  because 
if  the  Exon  amendment  is  indeed  going 
to  be  adopted— and  it  looks  like  the 
will  of  the  body  is  probably  to  adopt 
the  Eton  amendment — then  the  least 
we  can  do  is  to  carve  out  two  areas. 

One  area  has  already  been  carved  out 
by  the  proponent  of  the  amendment. 
Senator  Exon.  That  is  to  carve  out 
chapter  1  funding. 

If  my  colleagues  will  look  at  the 
Exon  amendment  as  originally  drafted 
it  doea  not  carve  out  the  area  of  edu- 
cation. It  would  basically  say  no  Fed- 
eral funds  can  go  to  any  individuals  in 
States  who  are  illegal  alians — i>eriod. 

There  was  a  provision  that  was  added 
on  by  the  Senator  that  excludes  for 
purposes  of  education.  Which  means 
chapter  1  funding. 

That;  is  good.  I  congratulate  the  Sen- 
ator from  Nebraska  for  putting  that 
on.  Because  that  would  hurt  the  very 
kids  we  are  trying  to  help  get  an  edu- 
cation. 

But  there  is  a  second  area  we  have  to 
carve  out.  Perhaps  it  Is  not  one  that 
the  Senator  from  Nebraska  had 
thought  about.  I  can  understand  that. 
He  is  ttot  on  the  committees  that  deal 
with  this,  but  I  happen  to  be  both  on 
the  authorizing  committee  that  deals 
with  health  and  I  happen  to  chair  the 
appropriations  subcommittee  that 
spend  your  tax  dollars,  our  constitu- 
ents' tax  dollars,  on  public  health — 
well,  on  all  health,  as  far  as  that  goes, 
but  public  health  is  part  of  it. 

What  the  Graham  amendment  would 
allow  as  to  do  would  be,  like  we  did  for 
chapter  1  funding,  to  carve  out  that 
area  of  public  health  so  we  can  con- 
tinue on  a  national  basis  to  respond  to 
the  health  needs  of  people  no  matter 
where  they  are. 

I  viaSted  some  of  these  hospitals  in 
some  of  our  border  States  where  they 
have  a  high  proportion  of  illegal  aliens 
that  they  treat.  We  want  them  to  come 
in,  do  we  not,  for  health  care?  We  want 
them  to  get  their  shots  and  their  vac- 
cinations. We  want  pregnant  women  to 
come  in  for  prenatal  care.  We  want 
women  who  are  about  to  give  birth  to 
come  in  to  a  hospital  someplace  to  give 
birth  to  that  baby  so  she  can  get  good 
care  and  that  child  can  get  decent  care 
when  it  is  born.  We  want  that  to  hap- 
pen. 

So  we  fund  through  the  public  health 
system,  hospitals.  We  reimburse  hos- 
pitals, I  should  put  it  that  way,  for  the 
costs  they  incur  in  meeting  the  public 


health  needs  of  noncitizens,  of  illegal 
aliens. 

If  we  do  not  adopt  the  Graham 
amendment,  what  it  is  going  to  say  to 
the  States,  or  the  cities,  is:  You  pick 
up  the  tab.  It  will  tell  Miami:  You  pick 
up  the  tab  on  the  Haitians  and  Cubans 
and  El  Salvadorans  and  Jamaicans  and 
everybody  else  who  is  there— you  pick 
up  the  tab.  It  will  tell  Albuquerque  to 
pick  up  the  tab  on  all  the  illegal  Mexi- 
cans who  are  there.  The  same  with 
California. 

But,  again,  these  are  not  State  prob- 
lems and  they  are  not  city  problems, 
they  are  national  problems.  If  there  is 
one  thing  we  do  not  want  to  see  happen 
in  these  areas  it  is  outbreaks  of  tuber- 
culosis, or  measles,  AIDS,  or  whatever. 
We  want  to  respond  to  those  needs  and 
we  have  the  facilities  to  do  so.  But 
under  the  Exon  amendment  we  would 
not  be  allowed  to  reimburse  those  local 
hospitals  to  do  that.  So  the  local  hos- 
pitals, or  local  clinics,  local  public 
health  agencies  in  those  cities  would 
not  be  able  to  respond  to  the  imminent 
dangers  of  outbreaks  of  illnesses,  or 
diseases  that  could  affect  the  whole 
community  and  not  just  the  commu- 
nity of  illegal  aliens. 

So  I  hope  the  Senator  from  Nebraska 
would  accept  this  amendment.  Just  as 
he  carved  out  the  exception  for  chapter 
1  funding,  he  would  carve  out  the  ex- 
ception for  public  health,  because  I 
daresay,  again,  just  to  repeat  myself 
one  more  time,  we  want  women  to 
come  in  there  for  prenatal  care. 

We  want  them  to  come  in  and  have 
their  babies  in  a  hospital  setting.  We 
want  them  to  have  well  child  care.  We 
want  these  local  public  health  agencies 
to  be  able  to  respond  to  outbreaks  of 
tuberculosis,  for  example — or  some- 
thing— immediately  knowing  full  well 
that  the  Federal  Government  will  re- 
imburse them  for  the  cost  of  that  be- 
cause It  is  a  public  health  crisis  that 
affects  all  of  us.  Just  as  chapter  1  was 
carved  out,  I  hope  we  will  carve  this 
out. 

So,  again,  the  Graham  amendment 
now  before  us  is  one  that  I  feel  very 
strongly  about,  being  in  charge  of  the 
public  health  spending  that  comes 
through  my  Appropriations  Commit- 
tee. I  can  tell  you  right  now  that  that 
spending  does  not  just  go  to  protect  il- 
legal aliens.  It  goes  to  protect  everyone 
in  the  cities  and  the  States  wherein 
these  illegal  aliens  may  reside.  And  to 
say  that  we  cannot  use  public  health 
dollars  in  any  way  to  reach  out  and  to 
treat,  to  care  for,  to  respond  to  the 
health  needs  of  illegal  aliens  does  not 
just  get  at  the  illegal  aliens,  it  gets  at 
all  of  us. 

So  I  hope  that  the  Senator  from  Ne- 
braska will  take  a  look  at  this  and  ac- 
cept the  amendment,  because  I  think  it 
is  equally  as  important,  perhaps  if  not 
more  important,  than  the  exclusion 
that  was  carved  out  for  chapter  1. 

Mr.  DeCONCINI  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  join  the  Senator  from  Iowa  in 
his  analysis  of  the  pending  Graham 
second-degree  amendment  to  the 
amendment  of  my  friend  from  Ne- 
braska. 

I  appreciate  the  concern  of  the  Sen- 
ator from  Nebraska:  How  can  you  jus- 
tify the  use  of  public  funds  for  people 
who  are  in  the  United  States  without 
the  proper  papers,  are  here  illegally, 
undocumented?  We  know  that  occurs 
with  the  hundreds  of  thousands  of  peo- 
ple who  come  into  this  country.  We 
know  many  of  the  reasons,  and  we  have 
passed  very  stiff  laws  imposing  sanc- 
tions on  employers  who  hire  someone 
who  is  not  validly  in  this  country. 

Notwithstanding  that,  we  have  hun- 
dreds of  thousands  of  them  coming  into 
the  States,  particularly  to  the  State  of 
Arizona.  Having  said  that,  what  is 
there  to  stop  it?  Whose  responsibility 
is  it  to  stop  it?  It  certainly  is  the  Fed- 
eral Government's  responsibility.  The 
Federal  Government  regulates  our 
boundaries,  regulates  the  security  and 
regulates  the  flow  of  people  and  of 
goods  into  and  out  of  a  country.  That 
has  been  a  dismal  failure  for  all  the 
reasons  that  have  been  discussed  here: 
Failure  of  border  patrol,  failure  of  in- 
frastructure, failure  of  economic  condi- 
tions to  improve,  particularly  to  the 
south  of  us. 

So  we  are  faced,  those  States  that 
have  a  flood,  that  are  inundated  by 
these  people  who  come  across  without 
proper  documents,  we  are  pressed  as  to 
what  do  you  do  with  them?  How  do  you 
treat  them,  and  what  happens  if  they 
get  sick? 

Undocumented  people  who  come 
across  through  our  southern  border  do 
not  read  the  laws.  Most  of  them  come 
across  in  a  relatively  healthy  condi- 
tion, reports  will  show,  and  they  come 
into  the  United  States  looking  for 
work — clear,  pure,  and  simple.  They 
want  to  get  some  money  so  they  can 
send  it  back  to  their  relatives.  Most 
studies  show  that  the  vast  majority  of 
them  do  return,  do  send  the  money 
back  and  come  back  again. 

In  the  meantime,  when  they  come 
across,  they  do  not  have  the  law  in 
front  of  them  that  indicates  that  if 
they  get  sick  and  go  to  a  hospital,  no- 
body is  going  to  pay  for  it  or  that  the 
State  is  going  to  have  to  pay  for  it. 
Certainly,  the  Federal  Government  is 
not  going  to  pay  for  it.  They  are  not 
even  thinking  about  that,  and  that  is 
understandable.  When  they  come 
across,  they  are  very,  very  economi- 
cally depressed  people.  Yes,  they  are 
breaking  the  law;  they  are  breaking 
the  laws  of  our  country.  It  used  to  be 
the  laws  of  our  country  that  it  was  ille- 
gal to  be  here.  Now,  in  addition,  it  is  il- 
legal for  a  person  to  hire  them,  but 
they  are  here. 

The  facts  before  us  are  that  we  have 
perhaps  severalmilllon  people  in  this 


country.  The  number  is  somewhat  hard 
to  actually  put  your  finger  on.  but  it  is 
several  million  people.  Hundreds  of 
thousands  pass  through  Arizona  each 
year  and  thousands  of  them  stay  there. 
They  are  in  our  States.  The  Senator 
from  Florida  knows  better  than  any- 
body just  how  many  come  into  his 
State  day  after  day  without  the  proper 
authority. 

So  the  Senator  from  Nebraska  has 
come  up  with  an  appealing  amendment 
and  it  says.  ■Hey,  we're  not  going  to 
spend  taxpayers'  dollars  taking  and  re- 
imbursing any  State  that  treats  some- 
body who  is  here  undocumented." 

What  does  that  do?  Number  one,  it 
shifts  the  primary  responsibility  of  the 
Federal  Government  to  manage  the 
control  of  people  across  their  borders 
to  the  States.  That  is  not  the  States" 
responsibility.  It  never  has  been,  nor 
should  it  be. 

In  Arizona,  in  this  Senator's  State, 
we  have  had  hospitals  that  have  gone 
broke  because  the  Federal  Government 
refused  or  did  not  have  the  money  to 
reimburse  for  handling  undocumented 
health  care  needs.  That  is  something 
that  we  cannot  ignore. 

The  Senator  from  Nebraska  is  asking 
us  to  seriously  jeopardize  any  State 
that  has  any  sizable  number,  but  even 
if  a  State  does  not  have  a  sizable  num- 
ber. I  do  not  think  the  Senator  from 
Nebraska  would  want  to  impose  an- 
other Federal  mandate  on  any  State, 
whether  it  is  on  health  issues,  safety 
issues,  or  law  enforcement  issues,  that 
would  require  the  State  to  pick  up 
more  of  the  tab.  for  the  State  to  pay 
the  cost  that  is  legitimately  imposed 
on  them  by  the  Federal  Government, 
by  us. 

The  Senator  from  Iowa  pointed  out. 
and  the  Senator  from  Florida  pointed 
out  just  what  this  means  to  us  in 
States  that  have  a  large  number  of  peo- 
ple coming  into  the  State  without 
proper  documents.  The  health  hazard 
that  is  available  and  permeated  by  this 
kind  of  condition  is  very  serious. 

What  do  you  do  if  an  undocumented 
person  walks  into  a  clinic  or  a  hospital 
and  has  signs  of  a  very  contagious  dis- 
ease, like  cholera?  That  has  happened 
in  Arizona.  The  Federal  Government 
refuses  to  fund  or  reimburse  the  State; 
the  State  is  out  of  money.  What  does 
the  State  do?  Probably  in  that  ca^e. 
the  State  is  going  to  absorb  it.  They 
are  just  not  going  to  take  the  chance 
and  send  that  person  out.  But  they 
might.  They  might. 

What  are  you  going  to  do  with  the 
pregnant  woman  who  needs  to  have 
prenatal  care,  who  is  in  desperate  need 
of  some  attention?  They  are  going  to 
go  into  the  hospital  or  the  clinic,  and 
the  State  may  say  no.  Then  what  do 
you  have?  You  have  not  only  the 
human  being  of  this  expectant  mother 
suffering  through  nontreatment,  but 
very  likely  the  delivery  of  a  child  that 
is  going  to  have  problems.  Who  is  going 


to  pick  up  those  problems,  the  emer- 
gency ward  of  the  hospital,  and  maybe 
for  the  mother  as  well? 

These  are  real-life  examples  that 
happen  every  day  in  the  State  of  Ari- 
zona, in  my  hometown.  That  is  exactly 
what  the  hospitals  are  doing — probably 
today.  The  Federal  Government  should 
reimburse  and  they  do  not  reimburse 
100  percent.  But  it  is  not  the  right 
thing  to  cut  this  off. 

The  problems  of  the  deficit  I  under- 
stand. Nobody  has  been  a  stronger  sup- 
porter to  reduce  the  deficit  than  the 
Senator  from  Nebraska.  If  that  is  his 
motive  to  move  in  the  direction  of  re- 
ducing the  deficit.  I  cannot  chide  him 
for  that.  He  has  been  there  time  and 
time  again,  pressing  that  on  us.  But  I 
ask  him  to  seriously  think  of  the  con- 
sequences of  reducing  the  deficit,  cre- 
ating a  health  problem  in  the  States 
where  these  undocumented  people  are 
and  also  causing  a  deficit  in  the  States. 

My  State  cannot  have  a  deficit,  as 
the  Federal  Government  can.  We  have 
a  balanced  budget  amendment  in  our 
Constitution.  So  we  have  to  pay  for  it. 
If  this  amendment  is  adopted  without 
the  second-degree  amendment  of  the 
Senator  from  Florida,  we  are  jeopardiz- 
ing a  number  of  States'  financial  well- 
being,  as  well  as  the  humanitarian 
real-life  situation  of  what  happens  to 
people  who  are  coming  into  the  coun- 
try that  we  cannot  stop  or  we  do  not 
stop,  and  they  get  sick. 

The  Senator  from  Florida  has  come 
up  with  a  very  reasonable  approach, 
and  that  is  to  exempt  public  health. 
There  should  probably  be  further  ex- 
emptions, but  I  think  the  Senator  from 
Florida  has  offered  this  as  a  com- 
promise, realizing  that  the  Senator 
from  Nebraska  is  trying  to  get  at  the 
deficit  problem  and  reduce  the  cost  to 
the  Federal  Government. 

The  Senator  from  Florida  is  not  ask- 
ing for  too  much.  I  hope  my  colleagues 
will  look  at  this  from  the  standpoint  of 
what  is  right  for  the  individual  States, 
what  is  right  for  the  people  involved  in 
those  States,  the  citizens,  the  legal 
aliens  that  are  in  the  States,  who  are 
all  taxpayers,  as  well  as  those  who  are 
not  properly  in  the  States. 

So  it  goes  way  beyond  just  the  person 
who  is  economically  driven  from  their 
country  into  the  United  States  looking 
for  employment  and  thereby  breaking 
the  law.  It  goes  far  beyond.  The  Sen- 
ator from  Iowa  points  out  just  how  se- 
rious it  can  be.  So  it  would  really  be  a 
mistake. 

I  hope  the  Senator  from  Nebraska 
would  consider  accepting  this  amend- 
ment. I  do  not  think  he  is  defeated  in 
his  effort  to  reduce  the  deficit.  I  think 
it  would  be  an  expression  of  under- 
standing of  how  important  it  is  to  bor- 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question  and  observation? 

Mr.  DECONCINI.  I  will  be  glad  to 
yield. 
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Mr.  HARKIN.  I  appreciate  the  Sen- 
ator's statement.  He  is  right  on  target 
I  believe.  The  Senator  is  right  in  terms 
of  reducing  the  deficit.  I  know  the  Sen- 
ator from  Nebraska  has  been  a  strong 
supporter  of  deficit  reduction.  The  Sen- 
ator from  Arizona  has  also.  I  would 
like  to  believe  all  of  us  want  to  reduce 
the  deficit,  maybe  each  in  different 
ways. 

Will  the  Senator  from  Arizona  agree 
that  perhaps  cutting  back  the  support 
of  public  health  services  to  respond  to 
certain  health  needs  in  certain  commu- 
nities where  there  are  a  lot  of  illegal 
aliens  might,  in  fact,  increase  the  defi- 
cit rather  than  reduce  it? 

For  example,  preventive  health  care. 
If  In  Phoenix  the  local  public  health  of- 
ficials see  perhaps  a  small  outbreak  of 
tuberculosis  or  something  like  that  in 
an  area,  they  can  then  go  out  to  that 
community,  take  tests,  secure  an  area, 
for  example,  provide  medical  services 
to  people  in  that  area  to  keep  the  dis- 
ease from  spreading. 

Now,  that  costs  some  money,  but  I 
daresay  it  is  going  to  save  a  lot  more 
in  the  long  run.  So  in  a  way  I  think  if 
we  do  not  exempt  public  health,  it  may 
In  fact  impact  our  deficit  even  more. 

Mr.  DeCONCINI.  I  think  the  Senator 
is  so  correct.  I  had  not  reached  the 
point  that  affects  just  a  few  States,  not 
the  State  of  Iowa  or  the  State  of  Ne- 
braska, and  that  is  native  Americans. 

The  health  service  delivered  to  the 
Native  Americans,  in  my  State  over 
200.000  of  them,  is  paid  completely  by 
the  Federal  Government.  There  are  no 
State  hospitals  there.  There  are  no 
county  hospitals  there.  If  they  go  off 
the  reservation,  then  they  can  go  to 
the  county  hospital  or  State  hospital. 
But  on  the  reservation  it  is  completely 
funded  by  the  Indian  Public  Health 
Service. 

So  what  happens?  Undocumented 
aliens  also  go  onto  reservations.  Any- 
body can  go  onto  a  reservation.  Some- 
times they  work  there,  sometimes  they 
visit  friends,  and  sometimes  they  get 
sick.  So  what  does  an  Indian  Public 
Health  Service  officer  do  when  an  un- 
documented person  comes  in.  or  they 
hear  that  someone  has  some  con- 
tagious disease  in  a  village?  They  are 
prohibited  from  going  over  there.  They 
could  not  go,  as  I  read  this  amendment. 

So  this  is  setting  aside  a  class  of  citi- 
zens that  is  going  to  be  isolated  from 
public  health  services  if  it  just  so  hap- 
pens that  some  undocumented  person 
sets  foot  on  an  Indian  reservation. 

These  are  not  just  little  villages.  We 
are  talking  about  millions  of  acres  and 
hundreds  of  thousands  of  people  with 
health  conditions  that  are  already  far 
below  that  of  the  average  American. 

So  this  Is  a  vital  amendment  that  the 
Senator  from  Florida  has  offered,  if  for 
no  other  reason  than  for  a  specific 
number  of  Native  Americans  who  are 
citizens  just  like  you  and  me.  Wehave 
heard   the   argument   they   were   here 


long  before  we  were,  but  they  are  citi- 
zens, they  pay  taxes,  and  they  deserve 
to  have  public  health  services  delivered 
if  someone  is  in  their  vicinity  where 
the  only  treatment  available  would  be 
from  public  health. 

So  I  truly  thank  the  Senator  from 
Florida  for  his  addressing  this  issue 
and  {oar  letting  me  support  his  amend- 
ment, as  long  as  I  took.  I  did  not  mean 
to  take  that  long  because  I  am  sure  he 
has  an  eloquent  response  to  everything 
that  has  been  said.  But  I  thank  him  for 
his  leaidership.  I  mean  that,  I  say  to  the 
Senator,  because  he  has  different  prob- 
lems in  his  State  of  Florida  than  we  do 
in  Aritona.  But  they  all  come  down  to 
the  same  thing.  It  is  not  fair  to  impose 
this  type  of  prohibition  on  the  use  of 
public  funds  for  health  purposes. 

Mr.  GRAHAM  and  Mrs.  MURRAY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  I  thank  the  Chair. 

I  say  to  my  colleagues  who  want  to 
get  out  of  here  because  it  is  Friday  or 
because  we  want  to  hurry  up  and  get 
home  to  have  Thanksgiving  turkey 
with  our  families,  that  sometimes  it  is 
important  in  this  Senate  to  stop  and 
think  about  what  we  are  doing  to  real 
people  as  we  rush  forward. 

I  th*,nk  my  colleague  from  Arizona 
for  his  very  eloquent  speech  on  this 
topic.  Sometimes  I  wonder  what  we  in 
the  Sanate  are  thinking  as  we  move 
forward  so  hastily. 

I  wish  to  ask  the  Senator  from  Flor- 
ida a  question  about  his  amendment 
becauae  I  am  concerned  about  the  im- 
pact of  this  amendment,  particularly 
in  my  State,  in  the  rural  regions  where 
we  do  have  a  number  of  undocumented 
workers  who  pick  apples  in  our  or- 
chards, and  so  on,  who  are  in  our 
schools  when  they  are  there. 

If  there  was  an  outbreak  of  an  illness 
such  as  measles  or  a  bacterial  infection 
in  ona  of  our  public  schools,  if  this 
amendment  failed  and  the  underlying 
bill  passed,  what  would  be  the  effects? 
What  would  happen  to  those  undocu- 
mented workers"  children? 

Mr.  GRAHAM.  If  this  amendment 
were  adopted,  one  thing  we  know  would 
happen  is  that  the  Federal  Government 
would  not  participate  in  that  public 
health  effort  as  it  would  in  all  other 
public  health  initiatives.  As  to  what 
the  local  community,  the  school  board 
would  do  in  terms  of  would  they  accept 
this  and  would  they  pay  the  cost  which 
otherwise  would  have  been  a  nationally 
assisted  cost,  that  would  be  their  judg- 
ment. 

My  sense  is  that  most  school  dis- 
tricts would  have  a  degree  of  compas- 
sion and  recognize  the  importance  of 
this  to  all  of  the  children  and  to  the 
total  community;  that  even  with  100 
percent  local  or  State  funds  they  would 
meet  tills  public  health  challenge. 

Mrs.  MURRAY.  I  thank  my  colleague 
from  Florida.  That  answers  my  ques- 


tion from  two  perspectives.  One,  it 
would  be  a  tremendous  public  health 
hazard  to  many  of  our  communities 
out  there  if  an  outbreak  were  to  occur 
and  children  who  are  in  our  schools 
were  not  vaccinated  or  taken  care  of. 
They  would  continue  to  spread  the  dis- 
eases, or  the  local  community  would  be 
required  to  pick  up  the  costs  of  that 
public  health  service. 

So  often  here  I  hear  eloquent  speech- 
es about  how  we  should  not  pass  legis- 
lation at  the  Federal  level  that  un- 
fairly impacts  our  State  and  local  com- 
munities. I  submit  to  you  that  without 
this  amendment  this  will  drastically 
impact  those  communities. 

Frankly,  Mr.  President  and  my  col- 
leagues, I  am  also  very  worried  about 
the  underlying  amendment.  I  thought  I 
grew  up  in  a  country  that  cared  deeply 
about  people  as  individuals  and  human 
beings.  It  seems  to  me  that  the  under- 
lying amendment  says  if  you  come  here 
as  an  undocumented  worker  or  a  child 
of  an  undocumented  worker,  we  are  not 
going  to  treat  a  human  being  as  some- 
one we  care  about.  I  think  we  should  be 
very  careful  as  we  proceed  on  this 
issue. 

I  thank  the  Chair. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  we 
need  to  remind  ourselves  that  we  are 
here  debating  a  crime  bill,  for  those 
who  tuned  in  late  and  might  think  we 
had  moved  onto  the  President's  health 
proposal  or  to  an  immigration  bill. 
That  is  for  another  time.  Today  we  are 
debating  crime. 

One  of  the  underlying  Issues  of  the 
discussion  of  the  crime  bill  has  been  a 
realization  that  most  responsibility  for 
the  criminal  justice  system  in  America 
is  not  here  in  Washington  but.  rather, 
is  in  the  individual  States  and  commu- 
nities of  this  Nation. 

There  has  been  a  certain  undercur- 
rent of,  I  would  have  to  use  the  word, 
"arrogance"  expressed  toward  State 
and  local  communities  with  the  infer- 
ence that  here  are  a  bundle  of  very 
good  ideas — boot  camps,  regional  pris- 
ons, expanded  penalties,  more  police  on 
the  streets;  all  of  those  are  good 
ideas — why  have  not  the  States  and 
local  communities  already  adopted 
those  ideas?  Why  have  they  had  to  wait 
for  us  to  send  them  the  signal  that 
these  are  the  magic  bullets  that  will 
make  our  Nation  safe  from  violence? 

Mr.  President,  I  reject  that  analysis. 
The  fact  is  there  is  no  group  more  con- 
cerned with  the  safety  of  its  citizens 
than  the  people  who  live  In  the  commu- 
nities which  are  unsafe.  Does  anyone 
suggest  that  the  mayor  of  a  city  Is  less 
concerned  about  the  safety  of  his  or 
her  people  than  the  persons,  citizens,  of 
that  city  who  elected  us  to  come  here 
to  Washington  to  represent  them  In  the 
Federal  Congress?  Of  course  not.  So 
why.  If  these  Ideas  are  so  obvious  and 
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compelling,  have  they  not  already  been 
accomplished? 

We  are  responsible  in  many  ways  for 
the  fact  they  have  not  been  adopted. 
We  are  responsible  because  we  have 
contributed  to  an  eroding  of  the  fiscal 
capacity  of  State  and  local  govern- 
ments to  be  able  to  respond  to  their 
criminal  justice  challenge.  We  have 
done  it  by  passing  mandates  that  have 
told  local  communities.  "You  shall  do 
this."  and  then  provided  them  with  no 
or  inadequate  funds  to  carry  out  that 
mandate.  We  have  arrived  at  one  of 
those  occasions  right  here 'today,  Mr. 
President.  The  Federal  Government 
has  mandated  to  States  and  local  com- 
munities that  they  must  provide  these 
health  services  to  all  persons,  includ- 
ing illegal  aliens. 

The  Federal  Government  has  pro- 
vided a  small  portion  of  meeting  the 
cost  of  that  mandate  that  we  have 
placed  upon  them.  We  are  now  about  to 
withdraw  that  minuscule  contribution 
that  we  made  in  the  past.  That  con- 
tribution, according  to  the  Senator 
from  California,  represents  about  $1 
out  of  S4  that  their  State  is  spending  to 
meet  these  needs  for  undocumented 
aliens,  most  of  which  are  mandated  by 
laws  that  we  pass. 

There  also  is  another  reason  why 
States  and  local  communities  have  not 
been  able  to  carry  their  full  criminal 
justice  responsibilities;  that  is.  because 
the  Federal  Government  has  not  been 
carrying  its  criminal  justice  respon- 
sibilities and,  therefore,  unloading 
onto  States  and  local  communities 
what  should  legitimately  have  been  a 
Federal  obligation. 

Again,  one  of  those  areas  is  in  the 
field  of  illegal  aliens.  Again,  the  Sen- 
ator from  California  indicated,  I  be- 
lieve, that  11  percent  of  the  inmates  in 
the  State  of  California  are  illegal 
aliens  who  have  committed  a  crime 
while  they  were  in  the  State  of  Califor- 
nia and  are  now  in  the  custody  of  the 
State  of  California. 

In  my  State,  the  figure  would  be 
more  in  the  range  of  5  or  6  percent  of 
the  inmates  in  our  State  prisons  are  il- 
legal aliens,  those  people  who  are  in 
this  country  because  the  Federal  Gov- 
ernment failed  to  cjirry  out  its  respon- 
sibility, which  is  a  singular  responsibil- 
ity under  the  U.S.  Constitution  to  pro- 
tect our  borders  against  illegal  refu- 
gees and  illegal  aliens.  Because  the 
Federal  Government  failed,  now  the 
States  have  some  of  these  people  who 
commit  crimes  In  their  State  correc- 
tional systems,  therefore  diluting  the 
resources  that  would  otherwise  be 
available  to  fight  crime  as  It  relates  to 
the  rest  of  the  population. 

The  Federal  Government  has  always 
failed  to  meet  its  responsibility  by  set- 
ting thresholds  of  prosecution  and  un- 
equal thresholds  of  prosecution. 

Let  me  give  you  a  specific  example, 
Mr.  President.  For  the  last  15  or  so 
years  I  have  been  taking  various  jobs. 


One  of  my  jobs  a  couple  of  years  ago 
was  with  the  U.S.  Customs  Service  at 
the  Miami  International  Airport.  Dur- 
ing that  day.  one  of  my  assignments 
was  to  take  a  small  cocker  spaniel  dog 
and  go  out  to  the  ramp  that  is  moved 
up  against  the  door  of  arriving  air- 
planes. 

This  little  dog  looks  very  happy  and 
friendly,  and  it  is  a  happy  and  friendly 
dog  unless  you  happen  to  be  exiting 
that  airplane  with  drugs,  at  which 
point  the  little  dog  becomes  very  agi- 
tated, noisy,  and  sends  a  signal  as  to 
the  person  who  is  carrying  the  drugs, 
which  allows  the  Customs  Service  to 
detainthat  individual  for  further  in- 
spection. 

On  this  particular  day.  a  plane  was 
arriving  from  a  Caribbean  site  at  the 
Miami  International  Airport.  A  num- 
ber of  passengers  got  off.  the  dog  was 
friendly,  wagging  his  tail,  happy.  Then 
the  absolute  prototype  American  tour- 
ist that  you  would  select,  this  mid-30"s 
man,  bright  shirt,  happy,  suntanned, 
rather  overweight,  comes  off  the  air- 
plane. Our  dog  starts  to  bark.  So  we 
lead  this  man  back  to  the  customs  area 
in  the  airport.  We  ask  if  we  can  do  an 
inspection.  We  do.  And  the  man  has  20. 
30  pounds  of  marijuana  wrapped  around 
his  waist,  explaining  in  part  why  he 
looked  rather  overweight. 

Well,  since  we  were  U.S.  Customs  and 
we  were  at  the  international  airport, 
we  detained  this  person  coming  off  an 
international  air  flight,  I  thought  cer- 
tainly we  would  now  call  a  Federal 
agency  to  come  and  take  custody  of 
this  individual  and  that  he  would  be 
processed  under  appropriate  Federal 
laws  for  having  violated  the  law  of 
transporting  drugs  in  international 
commerce  into  the  United  States. 

No,  Mr.  President.  That  was  not  what 
happened.  We  called  up  the  local  equiv- 
alent of  a  sheriffs  office  to  come  and 
take  this  person  away. 

I  said.  "Why  are  we  calling  the  local 
sheriff  and  not  the  FBI  or  DEA?"  The 
answer  is  because  there  is  a  "prosecu- 
tion threshold."  In  Miami,  with  that  25 
or  30  pounds  of  marijuana,  this  fellow 
did  not  meet  the  prosecution  threshold 
to  be  handled  in  the  Federal  system. 

So  now  we  have  dumped  him  off,  and 
he  no  doubt  has  been  processed  through 
and  may  be  now  a  long-term  visitor  at 
one  of  the  State  of  Florida's  correc- 
tional institutions. 

That  is  an  e.xample  of  the  Federal 
Government  failing  to  meet  its  respon- 
sibility by  unloading  obligations  to 
other  levels  of  government  which 
should  appropriately  have  been  a  Fed- 
eral responsibility. 

So,  Mr.  President,  since  we  are  debat- 
ing a  crime  bill.  I  think  it  is  appro- 
priate that  we  put  In  the  Record  the 
fact  that  we  are  now.  in  this  amend- 
ment, recurring  to  an  underlying 
theme  that  has  made  the  basic  concern 
for  a  Federal  crime  bill  before  us;  that 
Is.     that     the     Federal     Government, 


through  a  series  of  actions,  has  been 
undercutting  the  ability  of  the  State  to 
respond  as  they  deem  appropriate  to 
their  criminal  justice  challenge. 

Another  issue  that  has  been  raised  in 
the  last  discussion  had  to  do  with  defi- 
cit reduction.  Should  we  not  support 
the  amendment  that  has  been  offered 
by  the  Senator  from  Nebraska  because 
it  will  contribute  to  deficit  reduction? 
I  take  second  place  to  no  one  In  this 
body  as  one  concerned  about  and  pre- 
pared to  take  some  very  tough  votes  to 
reduce  our  Federal  deficit. 

I  think  that,  within  the  framework  of 
looking  at  where  we  ought  to  first  give 
our  attention,  this  is  a  constitutional 
context.  Under  our  U.S.  Constitution, 
the  States  vested  In,  delegated  to.  the 
Federal  Government  certain  respon- 
sibilities. Prior  to  that  delegation  the 
States  were  like  nation  States  under 
themselves.  They  had  all  of  these  pow- 
ers. They  were  sovereign.  But  under 
our  Constitution,  certain  of  those  pow- 
ers which  previously  belonged  to  the 
States  were  delegated  to  the  national 
Government. 

I  believe,  Mr.  President,  as  we  look 
at  how  we  will  deal  with  our  Nation's 
deficit,  we  need  to  pay  particular  at- 
tention to  those  responsibilities  which 
the  Federal  Government  has  the  sin- 
gular constitutional  responsibility  for, 
to  those  areas  where  there  Is  no  back- 
stop at  the  State  or  local  level.  If  the 
job  Is  not  done  at  the  national  level,  it 
will  not  be  done  at  all.  because  the 
States  have  delegated  all  of  their  au- 
thority in  that  field  to  the  national 
Government. 

One  of  those  areas  Is  the  responsibil- 
ity to  establish  a  uniform  rule  of  natu- 
ralization. The  States  specifically  gave 
to  the  national  Government,  and  the 
national  Government  accepted,  respon- 
sibility for  naturalization. 

Where  we  are  today  is  that  the  re- 
sponsibility for  naturalization  has  been 
breached. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  GRAHAM.  The  Federal  Govern- 
ment has  not  been  carrying  out  Its 
duty.  The  result  of  that  failure  is  thou- 
sands, tens  of  thousands,  hundreds  of 
thousands  of  illegal  aliens  coming  Into 
our  country  and  imposing  demands  on 
the  communities  In  which  they  settle. 

So  as  we  look  at  areas  of  deficit  re- 
duction, I  think  we  should  give  appro- 
priate consideration  to  those  areas  of 
responsibility  which  are  the  singular 
obligation  of  the  Federal  Government, 
one  of  which  is  naturalization.  Today, 
we  are  talking  about  the  consequences 
of  the  failure  of  the  Federal  Govern- 
ment to  carry  out  its  responsibilities 
under  that  provision. 

Mr.  President,  there  was  a  very  In- 
structive article  in  the  New  York 
Times  of  Monday.  October  25.  which 
talked  specifically  about  the  issue 
raised  in  this  amendment.  That  is, 
what  happens  In  a  community  with  a 
significant   number   of  undocumented 
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aliens,  who  are  in  that  community  be- 
cause of  the  failure  of  the  Federal  Gov- 
ernment to  properly  protect  our  bor- 
ders? What  happens  when  those  un- 
documented aliens  begin  to  encounter 
health  problems,  individual  problems, 
and  public  health  problems? 

Let  me  read  some  paragraphs  from 
this  New  York  Times  article  of  October 
25: 

[From  the  New  York  Times.  Monday,  Oct.  25. 
1993] 

Health  debate  Stirs  Concern  in  Border 

TOWNS  Over  Aliens 

(By  Sam  Howe  Verhovek) 

Harlingen.  TX.— At  the  Su  CUnica  Famil- 
iar; the  largest  community  health  care  cen- 
ter In  the  Rio  Grande  Valley,  the  issue  of 
whether  a  patient  is  an  illegal  Immigrant  is 
net  with  a  kind  of  "dont  ask.  don't  tell"  pol- 
icy. If  a  pregnant  woman  provides  a  utility 
bin  or  phone  bill  showing  she  has  a  local  ad- 
dress, she  Is  legally  entitled  to  treatment, 
though  only  part  of  It  Is  reimbursable  to  the 
clinic  through  Medicaid. 

A  few  miles  away,  at  the  McAUen  Medical 
Center  where  care  for  Indigents  cost  the  hos- 
pital up  to  $1  million  a  month,  a  different 
strategy  prevails.  Private  security  guards 
with  green  uniforms  that  bear  an  uncanny 
resemblance  to  those  of  the  United  States 
Border  Patrol  have  been  periodically  posted 
at  the  entrance.  Critics  say  they  are  put 
there  to  discourage  illegal  aliens  from  walk- 
ing in. 

But  officials  at  these  places,  and  at  medi- 
cal institutions  all  along  the  2.000-mile  Unit- 
ed States-Mexico  border,  agree  on  one  thing. 
Whatever  President  Clinton's  health  care 
proposal  may  offer  for  American  citizens.  It 
has  left  largely  unresolved  the  question  of 
how  to  care  for  the  nation's  3.2  million  Ille- 
gal immigrants,  and  who  should  pay  for  It. 

Administration  officials  say  that  people 
living  Illegally  in  the  United  States  would 
not  be  automatically  eligible  for  the  na- 
tional health  security  card  and  standard 
package  of  Insurance  benefits  under  the 
President's  plan,  though  some  illegal  work- 
ers could  be  covered  If  their  employers  paid 
their  benefits. 

The  President's  proposal  would  set  aside  $1 
billion  In  a  fund  for  emergency  treatment  of 
illegal  aliens  by  clinics  and  hospitals,  which 
remain  obligated  under  several  Federal  man- 
dates to  treat  all  sick  people  regardless  of 
their  legal  residency. 

But  this  figure  is  dismissed  as  absurdly  low 
by  the  people  who  run  the  hospitals  along 
the  border  and  in  cities  like  New  '5fork  and 
Los  Angeles  which  have  large  populations  of 
Illegal  aliens.  Moreover,  many  of  the  offi- 
cials grappling  with  the  problem  argue  that 
denying  such  people  basic  benefits  like  pre- 
ventive care  or  Immunizations  will  just 
compound  costs  later  on.  when  truly  sick 
people  show  up  In  their  emergency  rooms. 

Madam  President,  I  refer  back  to  the 
discussion  between  the  Senator  from 
Washington,  who  is  not  presiding,  and 
the  Senator  from  Arizona,  and  the 
comments  made  by  the  Senator  from 
Iowa,  on  the  impact  of  failing  to  pro- 
vide appropriate  and  timely  health 
care  services,  and  the  ultimate  total 
cost  both  in  human  and  economic 
terms. 

Returning  to  the  New  York  Times  ar- 
ticle: 

"The  rap  we  get  from  the  antl-immlgrant 
groups  Is  that  we  are  a  Mexican  birthing  cen- 


ter, that  people  are  walking  across  the 
bridge  to  get  treatment  here."  said  Pete 
Duarta,  the  chief  executive  officer  at 
Thomaeon  Hospital  In  El  Paso,  just  across 
the  Rio  Grande  from  Ciudad  Juarez. 

"But  that's  a  very  small  part  of  the  prob- 
lem and  realistically,  most  of  these  people 
have  lived  here  for  years,"  he  said,  referring 
to  Uledal  aliens.  "The  'enemy.'  if  you  will.  Is 
in  our  midst.  It's  your  maid,  it's  your  gar- 
dener, !ts  your  cooks  and  your  dishwashers. 
And  TB,  or  H.I.V.,  or  hepatitis  they  sure 
don't  care  whether  you're  documented  or 
not." 

A  few  years  ago.  the  El  Paso  hospital  ex- 
ecutlv0s  grew  so  aggravated  at  the  unreim- 
bursed cost  of  caring  for  illegal  immigrants 
that  cdunty  officials  sent  the  White  House  a 
bill  for  $10  million,  which  was  ignored.  Indi- 
gent care,  which  covers  both  illegal  and  legal 
residents  of  El  Paso,  now  costs  $50  million  a 
year  out  of  a  hospital  budget  of  $151  million 
and  has  been  a  factor  in  at  least  four  recent 
El  Paao  County  tax  Increases.  Mr.  Duarte 
said. 

Here  in  Harlingen  and  at  a  companion 
health  center  in  nearby  Brownsville,  the  ad- 
ministrators at  the  23-year-old  CUnica  Su 
Familiar  say  they  are  obliged  by  Federal  law 
to  treat  anyone  who  is  seriously  ill  or  preg- 
nant. With  most  clients  living  at  or  below 
the  poverty  line,  the  clinic  relies  heavily  on 
Federal  payments  to  survive. 

But  for  births.  Medicaid,  the  Federal  medi- 
cal plan  for  the  poor,  will  cover  only  part  of 
the  cost  of  the  delivery,  and  not  preventive 
care. 

Madam  President,  what  the  underly- 
ing amendment  proposes  to  do  is  to  say 
we  will  only  not  pay  part,  we  will  pay 
zero  at  the  Federal  level  of  these  costs 
which  the  Federal  Government  man- 
dates these  local  health  care  centers  to 
provide. 

And  the  clinic  is  so  jammed,  with  30,000  cli- 
ent farrlUes  and  1.000  families  on  the  waiting 
list,  that  many  people  who  seek  routine 
treatment  are  turned  away.  "For  things  like 
that.  We  basically  have  a  closed-door  pol- 
icy, "  SBld  Francisco  G.  Gonzalez,  the  execu- 
tive director. 

Mr.  Gonzalez  said  the  clinic  was  legally 
prohibited  from  investigating  residency 
when  $.  patient  came  in  on  an  emergency 
basis,  while  at  the  same  time  it  was  often  de- 
nied payment  by  the  Federal  Government 
when  it  came  time  to  settle  the  bills. 

Madam  President,  what  a  damning 
commentary  on  our  National  Govern- 
ment. 

But  those  who  treat  patients  say  they  have 
no  desire  to  become  detectives  either,  kick- 
ing people  out  the  door  If  they  do  not  have 
proper  forms  or  an  insurance  card. 

"We  don't  do  police  work  here,"  said  Jorge 
A.  GaiSa.  a  clinic  doctor  who  was  treating  a 
7-year-old  boy  who  had  an  ear  Infection. 
"We're  talking  about  sick  human  beings, 
people  who  need  some  help.  That's  what  I 
do."  The  boy.  having  been  born  here,  is  an 
American  citizen;  but  his  mother,  though 
she  ha«  lived  in  Harlingen  for  five  years,  does 
not  have  citizenship,  and  the  family  is  unin- 
sured. 

For  pregnant  women,  many  of  whom  said 
they  liad  come  here  in  recent  years  because 
they  lieard  about  plentiful  service  jobs  that 
are  now  proving  scarce,  the  clinic  represents 
the  oiHy  place  where  they  can  get  any  level 
of  cheCk-ups  and  prenatal  care. 

The  cost  for  prenatal  care  is  $300.  but  some 
said  they  could  only  afford  payments  of  as 


little  as  $5  a  month.  The  clinic  will  generally 
allow  this  and  go  ahead  with  treatment  in 
hopes  of  reducing  the  chance  of  a  com- 
plicated or  dangerous  delivery  later  on. 

"I  didn't  come  to  this  country  because  of 
the  health  care.  I  came  here  for  work,  "  said 
34-year-old  Maria  Luisa  Martinez,  who 
moved  here  12  years  ago  from  Guadalajara, 
Mexico,  and  is  expecting  her  third  child  in 
December.  She  applied  to  become  a  citizen 
several  years  ago,  she  said,  but  the  process 
stalled  when  she  and  her  husband,  who  was 
already  a  citizen,  separated. 

'It's  true  that  you  should  be  an  American 
citizen."  she  said.  "I  want  to  be  an  American 
citizen.  My  children  are  Americans.  But 
what  do  I  do  now?  Just  not  go  to  a  hospital 
at  all.  because  I  do  not  have  the  piece  of 
paper?" 

ANXIETY  IN  THE  VALLEY 

Elsewhere  in  the  Rio  Grande  'Valley,  there 
is  anxiety  that  provisions  against  providing 
national  health  insurance  for  Illegal  aliens 
could  dry  up  even  the  small  amounts  of 
money  now  available  for  treating  them. 

Asked  to  discuss  the  prospects  that  offi- 
cials In  Washington  will  provide  some  relief. 
Bill  Elliott,  the  director  of  community  rela- 
tions at  Valley  Baptist  Medical  Center  in 
Harlingen,  said;  "It's  a  short  story.  They 
don't  deal  with  illegal  immigrants." 

"But  when  a  person  comes  in  bleeding  and 
injured,  his  immigration  status  is  not  the 
most  important  thing."  added  Mr.  Elliott, 
who  said  the  hospital  wrote  off  $28  million  in 
charity  care  for  the  indigent  last  year. 

Clinton  Administration  officials  have  said 
in  recent  weeks  that  there  may  be  negotia- 
tions over  providing  certain  preventive 
treatment  for  Illegal  aliens  or  perhaps  pro- 
viding block  grants  to  the  states  for  such 
programs. 

At  the  same  time,  though,  there  is  consid- 
erable worry  in  both  the  White  House  and  on 
Capital  Hill  that  providing  even  a  minimal 
package  of  preventive-care  measures  for  ille- 
gal aliens.  Including  immunizations  and  pre- 
natal care,  could  stoke  anti-lmmlgrant  pro- 
tests throughout  the  country  because  they 
could  be  interpreted  as  sanctioning  Illegal 
immigration. 

"This  issue  scares  people  to  death.  "  said 
one  Democratic  Congressional  aide  familiar 
with  initial  talks  over  the  health  plan.  "It's 
seen  as  a  lose-lose  situation.  And  certainly, 
nobody's  willing  to  jeopardize  universal  cov- 
erage for  American  citizens  to  fight  a  battle 
over  undocumented  workers." 

In  California  alone,  officials  say  the  $1  bil- 
lion emergency  fund  envisioned  in  the  presi- 
dent's plan  would  not  be  nearly  enough  to 
handle  the  annual  emergenc.y-care  bills 
there. 

Recently,  the  state  hospital  associations  in 
eight  states,  including  those  along  the  Mexi- 
can border  and  New  York.  Florida.  Illinois 
and  Michigan,  joined  in  a  lobbying  effort  to 
get  Congress  to  confront  the  problem. 

And  there  are  many  other  issues  as  well, 
some  of  which  go  beyond  illegal  immigra- 
tion. Some  advocate  groups  contend  that 
widespread  use  of  the  health-security  cards 
that  President  Clinton  Intends  to  give  all 
legal  American  citizens  could  actually  pun- 
ished some  immigrant  groups. 

"When  documents  are  demanded,  usually 
the  adverse  effects  are  on  foreign-looking 
people,  whether  they're  here  legally  or  not." 
said  Maria  Jimenez,  director  of  the  immigra- 
tion law  project  of  the  American  Friends 
Service  Committee,  a  humanitarian  organi- 
zation that  has  worked  with  immigrants  for 
more  than  75  years. 

That  is  the  issue  that  this  second-de- 
gree amendment  raises.  If  we  are  going 
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to  adopt  as  a  policy  that  we  are  going 
to  deny  any  Federal  direct  assistance 
to  these  persons  who  are  in  this  coun- 
try because  of  a  failure  of  the  Federal 
Government's  ability  to  protect  our 
border  and  enforce  our  immigration 
laws,  if  we  are  going  to  say  to  the  com- 
munities in  which  these  persons  hap- 
pen to  reside,  not  because  they  have 
been  invited  there,  not  necessarily  be- 
cause they  desired  to  be  there,  but  be- 
cause the  reality  is  they  are  there,  if 
we  are  going  to  take  the  position  the 
Federal  Government  will  walk  away 
from  even  the  minimal  amount  of  as- 
sistance that  it  has  provided  in  the 
past,  at  least  for  our  own  protection  we 
should  not  extend  this  to  public  health 
measures. 

Our  investment  in  public  health  is  in 
order  to  protect  the  public.  When  a  per- 
son who  is  potentially  the  carrier  of  a 
communicable  disease  is  vaccinated, 
we  all  benefit.  When  a  person  who  has 
an  illness  that  could  affect  the  commu- 
nity is  given  treatment,  we  all  are  the 
beneficiaries,  not  just  that  individual 
patient. 

So.  Madam  President.  I  believe  that 
it  is  an  eminently  reasonable  and  re- 
sponsible additional  provision  to  add  to 
this  amendment  to  say  that  public 
health  expenditures  will  not  be  pro- 
scribed and  eliminated  under  the 
sweeping  language  of  this  amendment 
just  as  we  have  already  done  in  this 
amendment  modification. 

I  might  say.  since  the  time  we  last 
voted  on  this,  we  recognized  the  fact 
that  States  and  local  communities  are 
legally  obligated  to  provide  edu- 
cational services  to  all  of  their  chil- 
dren; therefore,  it  is  appropriate  for 
the  Federal  Government  to  participate 
in  programs  such  as  chapter  1  for  all 
the  children  that  the  States  are  obli- 
gated to  serve.  Similarly,  it  is  appro- 
priate for  the  Federal  Government  to 
participate  in  providing  these  health 
services  for  all  of  the  people  that  by 
our  Federal  laws  we  have  obligated 
hospitals,  clinics.  States,  and  local 
governments  to  provide  health  care 
services  for. 

Madam  President,  with  those  words, 
I  hope  that  this  might  be  an  amend- 
ment that  the  Senator  from  Nebraska 
could  accept  and  we  could  move  for- 
ward. If  not.  I  believe  that  we  are  rais- 
ing a  level  of  insensitivity  to  the  indi- 
viduals affected  by  our  judgments  rel- 
ative to  eliminating  this  portion  of  the 
financing  of  their  health  care,  insensi- 
tive to  the  communities  in  which  per- 
sons potentially  with  significant 
health  and  communicable  disease  con- 
ditions will  live,  and  Insensitive  to  the 
obligations  which  we  undertook  when 
this  Congress  mandated  that  all  sick 
people  be  treated  regardless  of  their 
legal  residency  and  now  are  making 
that  another  in  the  long  list  of  un- 
funded mandates. 

How  adopting  that  policy  would 
make  any  contribution  toward  a  safer 


and  less  violent  society,  which  was  the 
objective  of  this  total  enterprise  es- 
capes me.  This  small  gesture  of  rec- 
ognition of  the  Federal  Government's 
obligations  I  think  would  make  a  small 
contribution  toward  making  this  a 
more  humane  society. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska 

Mr.  EXON.  Madam  President,  we 
have  had  a  very  interesting  and  long 
debate  on  this.  It  is  time  to  call  it  to 
a  conclusion. 

I  would  simply  say  that,  while  many 
points  have  been  made  here.  I  believe 
that  emergency  medical  service  is  in- 
cluded under  the  law  as  it  is  now,  and 
I  do  not  believe  that  my  amendment 
knocks  out  emergency  medical  serv- 
ices. 

What  has  been  advanced  by  the  last 
several  speakers  is  opening  up  the 
whole  public  health  of  all  illegal  aliens 
and  say  we  are  going  to  pay  for  it  and 
we  are  going  to  continue  to  pay  for  it. 
At  the  same  time,  we  are  talking  about 
making  major  reductions  in  Medicare, 
mostly  to  legal  residents  of  the  United 
States  of  America. 

This  whole  matter  is  something  that 
I  suggest  will  be  debated  again  when 
we  get  into  health  care. 

I  emphasize  once  again  that  this  is 
the  same  amendment  that  was  voted 
on  by  93  to  6  in  support  of  in  1989. 

Therefore.  I  move  to  table  the 
amendment  offered  by  the 

Mr.  GRAHAM.  Madam  President,  will 
the  Senator  yield  for  a  question  before 
moving  to  table? 

Mr.  EXON.  I  yield  for  a  question 
without  losing  my  right  to  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  GRAHAM.  The  Senator  indicated 
he  felt  within  his  current  amendment 
there  is  an  exemption  for  emergency 
medical  services? 

Mr.  EXON.  No;  I  have  not  said  that. 
I  have  said  and  said  time  again  and 
said  it  in  debate  that  I  believe  emer- 
gency medical  service  would  be  in- 
cluded as  on  a  continuing  basis. 

I  agree  that  there  may  be  some  dis- 
agreement on  how  you  define  and  what 
is  emergency  medical  services.  But  the 
Congressional  Research  Service  office 
indicated  that  in  my  original  amend- 
ment that  passed  the  Senate  93  to  6 
they  thought  that  regardless  of  my  in- 
tentions, emergency  medical  services 
would  not  be  restricted. 

Mr.  GRAHAM.  If  an  amendment  to 
that  effect  was  incorporated,  it  would 
make  many  of  us  feel  much  more  at 
ease  with  what  the  impact  of  this 
would  be. 

As  I  read  the  amendment  as  it  is  of- 
fered, it  says; 

Notwithstanding  any  other  law.  no  direct 
Federal  financial  benefit  or  social  Insurance 
benefit  may  be  paid,  or  otherwise  given,  on 
or  after  the  date  of  the  enactment  of  this 
Act,  to  any  person  not  lawfully  present  with- 
in the  United  States  except  pursuant  to  a 
provision  of  the  Immigration  and  National- 
ity Act. 


And  since  the  principal  area  of  bene- 
fit for  undocumented  aliens  is  in  the 
health  area,  as  was  stated  in  the  ear- 
lier debate  by  the  Senator  from  Cali- 
fornia, what  is  the  basis,  the  feeling, 
that  language  would  have  the  specific 
intention  of  eliminating  emergency 
medical  and  the  other  minimal  pro- 
grams in  which  undocumented  aliens 
can  participate  with  Federal  financing? 

Mr.  EXON.  Let  me  respond  in  this 
fashion. 

First.  Madam  President,  I  ask  unani- 
mous consent  that  Senator  Roth  be 
added  as  a  cosponsor  of  the  Exon 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  would  simply  say  that  if 
we  could  bring  this  matter  to  an  end,  if 
we  could  quit  the  bickering,  move 
ahead,  do  what  I  think  most  of  the  peo- 
ple of  the  United  States  of  America 
want  to  do — and  that  is  stop  paying  So- 
cial Security  and  other  direct  benefits 
to  illegal  aliens  and  begin  to  put  the 
brakes  on  the  amount  of  money  that 
we  are  spending — I  might  be  able  to 
make  some  further  accommodation. 

The  problem.  I  say  my  friend  from 
Florida,  is  that  each  time  I  offer  an  ac- 
commodation, then  there  is  another, 
and  another,  and  another. 

Is  the  Senator  from  Florida  saying 
that  he  would  support  the  Exon  amend- 
ment if  we  simply  added  in  at  an  appro- 
priate place  in  the  Elxon  amendment  to 
provide  for  emergency  medical  service? 

Mr.  GRAHAM.  I  am  saying.  Sen- 
ator— and  I  am  glad  we  have  gotten  to 
this  discussion — that  it  is  possible  that 
a  modification  of  your  amendment 
could  be  written  that  would  render  it 
acceptable. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Madam  President,  I 
rise  first  as  the  chairman  of  the  Com- 
mittee on  Finance,  and  second  as  a 
Senator  from  New  York  State,  to  de- 
clare my  strong  objection  to  the  meas- 
ure before  us.  It  is,  in  the  first  in- 
stance, a  measure  that  has  nothing  to 
do  with  the  crime  bill  that  we  are,  pre- 
sumably, addressing.  It  is  a  measure 
with  a  prohibition  on  payment  of  Fed- 
eral benefits  to  illegal  aliens. 

On  the  surface,  there  is  a  certain  at- 
traction to  the  idea  that  someone  who 
is  here  illegally  ought  not  to  be  the  re- 
cipient of  medical  care  and  such  like 
matters.  Yet  the  reality  is  that  the  in- 
dividuals involved,  and  there  are  mil- 
lions of  them,  are  here.  The  fact  that 
they  are  here  illegally  is  statement  of 
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the  dereliction  of  the  Federal  Govern- 
ment in  Its  duty  to  police  the  borders 
and  to  control  Immigration. 

If  the  Federal  Government  does  not 
do  this,  and  clearly  it  does  not — there 
is  no  other  Western  nation  that  has 
anything  like  the  extent  of  the  prob- 
lem that  we  do — it  is  scarcely  appro- 
priate for  the  Federal  Government  to 
turn  over  to  the  States  and  to  the 
cities  the  burden  that  is  imposed  by 
the  presence  of  illegal  aliens  when  they 
become  ill,  when  they  have  to  go  to  a 
hospital,  when  they  have  to  be  looked 
after  in  one  or  another  way.  That  is 
elementally  a  national  responsibility. 

For  that  reason  and  that  specific  rea- 
son, in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993,  which  the  Senate 
adopted,  if  memory  serves,  on  August 
8,  and  the  President  signed  on  August 
11,  but  which  in  any  event  is  the  law 
today,  we  specifically  provided  for 
Medicaid  matching  payments  to  bona 
flde  emergency  services  for  undocu- 
mented aliens,  an  undocumented  alien 
being  an  Illegal  alien.  Such  a  person 
can  be  1  year  of  age,  can  be  95  years  of 
age,  can  be  anywhere  in  between.  And 
emergency  services,  which  are  provided 
for  in  Medicaid,  are  by  statute  avail- 
able. 

Here  is  a  conflict  which  we  will  all  to 
some  extent  feel.  These  are  persons  liv- 
ing amongst  us  who  have  arrived  here 
illegally,  some  fleeing  their  homelands, 
others — many  more,  most — coming 
here  looking  for  economic  opportunity 
in  the  manner  that  legal  aliens  have 
done  for  centuries. 

It  is  only  in  this  century  that  we 
began  requiring  persons  to  obtain  docu- 
ments and  be  permitted  to  enter  the 
United  States,  as  a  general  rule.  We 
had  the  Chinese  Exclusion  Act  in  the 
1880'8,  I  believe.  There  was  an  effective. 
Informal  sanction  on  Japanese  immi- 
gration. Some  legislation  was  adopted 
in  the  second  decade  of  the  century. 
Then,  in  1924,  a  more  general  Natu- 
ralization Act  was  enacted  which  con- 
trolled immigration.  Until  very  re- 
cently, none  of  these  measures  affected 
the  Western  Hemisphere  at  all. 

This  pattern  has  been  there  through 
most  of  our  history.  I  cannot  imagine  a 
hospital  In  New  York  or  Seattle  or  San 
Antonio,  in  1890,  looking  at  a  3-year- 
old  child  with  a  life-threatening  condi- 
tion, and  saying,  "We  will  not  treat  it. 
The  child  is  not  a  legal  immigrant." 
That  is  not  what  the  idea  of  hospitals 
Is.  Hospitals  are  not  about  health  in- 
surance. Hospitals  are  about  caring  for 
the  sick. 

We  have  provided  this  in  statute, 
that  these  emergency  services  will  be 
provided.  We  have  done  so — how  many 
months  will  it  have  been;  September, 
October— 10  weeks  ago.  And  here  we  are 
standing,  suddenly,  on  a  crime  bill. 
proposing  to  repeal  acts  of  mercy,  acts 
of  elemental  compassion  and  care,  the 
emergency  care  of  undocumented 
aliens  in  hospitals. 


If  you  are  a  person  who  would  like  to 
see  no  crime  bill,  that  is  fine.  This  may 
be  a  vehicle  to  assure  you  there  will  be 
no  such  bill  enacted.  This  bill  might 
very  well  pass  the  Senate.  It  will  not 
get  through  conference.  It  Is  a  measure 
that  only  the  Committee  on  Finance 
can  deal  with,  and  will  have  to  be  made 
by  cotiferees. 

I  stand  here,  not  in  any  threatening 
mode,  but  simply  to  state  this  will  not 
happen.  Congress  has  considered  the 
matter  in  the  appropriate  mode.  The 
measure  which  we  enacted  in  August  in 
the  Budget  Reconciliation  Act  arose  in 
the  other  body,  was  accepted  in  con- 
ference by  the  Senate  conferees,  and  is 
statute.  We  are  not  about  to  repeal  it 
on  an  empty  floor  at  3  o'clock,  or  2:30. 
on  a  Friday  afternoon.  That  is  no  way 
to  legislate. 

If  any  Senator  wishes  to  introduce  a 
bill.  It  will  be  referred  to  the  Commit- 
tee on  Finance  and  I  will  assure  that 
there  will  be  hearings.  I  said  I  speak  as 
the  chairman  of  the  Committee  on  Fi- 
nance. I  speak  as  a  New  Yorker.  I  think 
of  that  symbol  of  the  United  States, 
the  Statue  of  Liberty,  with  that  poem 
about  "huddled  masses  yearning  to 
breathe  free."  welcoming.  "Give 
me.  .  ." 

We  have  not  been  so  welcoming  of 
late,  and  there  is  reason  to  be  careful 
and  ftollow  statute.  But  to  deny  medi- 
cal care — to  do  what?  Let  the  child 
bleed  to  death  on  the  sidewalk?  That  is 
not  who  we  are.  That  is  not  what  we 
should  become. 

I  hope  we  will  have  enough  sense  just 
to  put  this  matter  aside.  If  not.  we  can 
debate  it  for  the  rest  of  the  year. 

This  is  not  the  spirit  of  the  United 
States  of  America.  It  is  not  the  face  we 
should  show  the  world. 

One  of  the  oldest  practices  in  inter- 
national law — treaty  law — which  began 
early  in  this  century,  has  been  the  un- 
derstanding that  nations  with  social 
insurance  programs,  health  programs, 
extend  those  services  to  any  person 
resident  on  its  soil  as  a  reciprocal  ar- 
rangament.  it  being  so  elemental  that 
whatever  is  shared  in  common  human- 
ity, there  is  a  willingness  to  provide 
help  to  persons  who  are  ill.  to  heal 
where  possible,  to  relieve  where  no 
more  than  that  can  be  done. 

I  do  not  want  to  rise  to  any  degree  of 
anger  on  this  matter.  I  will  not.  But 
surely  there  should  be  a  degree  of  em- 
barraesment  on  the  Senate  floor  that 
we  are  doing  this.  We  are— all  of  us— in 
a  common  humanity,  even  if  we  do  not 
have  a  conunon  legal  status,  and  that 
ought  not  to  be  denied  by  statute,  as 
within  the  past  10  weeks  we  have  pro- 
vided, I  cannot  imagine  that  we  will  do 
this,  Madam  President. 

We  also  propose  to  deny  unemploy- 
ment benefits,  which  are  only  available 
to  people  who  have  earned  them 
through  a  period  of  regular  employ- 
ment during  which  Federal  unemploy- 
ment, taxes  have  been  paid.  This  is  de- 
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basing  some  of  the  great  statutes  of 
this  land.  Surely  it  is  not  presenting  a 
very  appealing  face  to  the  world. 

I  hope  we  just  will  not  do  this  in 
terms  of  an  amendment.  I  assure  the 
Senate  with  the  greatest  of  confidence 
that  if  it  wishes  to  put  the  entire  crime 
measure  in  jeopardy,  this  is  a  sure  and 
certain  way  to  do  It. 

Madam  President,  I  cannot  suppose  I 
have  silenced  the  Senate  by  these  re- 
marks, but  I  observe  no  Senator  Is 
seeking  recognition.  No  Senator  is 
even  at  his  or  her  desk,  and  a  good 
thing,  too.  We  ought  to  get  rid  of  this 
painfully  embarrassing  measure. 

I  am  handed  a  note  that  says,  under 
the  amendment  of  my  friend  from  Ne- 
braska, New  York  City  hospitals  would 
lose  about  $300  million  a  year  in  Medic- 
aid matching  for  emergency  services 
provided  to  aliens.  Well,  they  would. 
We  can  ill-afford  it.  But  the  statute 
provides  those  services  as  a  matter  of 
law,  and  those  hospitals  predate  Medic- 
aid. 

New  York  hospitals  were  founded  by 
a  charter  from  George  II,  and  they 
have  not,  since  the  day  they  opened, 
whether  it  is  Beth  Israel  or  Albert  Ein- 
stein or  Columbia  Presbyterian,  which 
began  as  the  College  of  Physicians  and 
Surgeons  of  King  College,  or  the  great 
Catholic  hospitals  of  Brooklyn  and 
Queens,  they  have  never,  since  the  day 
their  doors  opened,  closed  them  to  any 
human  being  In  need  of  help.  They  were 
there  before  this  statute.  Under  the 
statute,  which  dates  from  1965,  and  by 
enactment  within  the  last  10  weeks, 
they  are  entitled  to  reimbursement  for 
that  care.  They  will  continue  to  give  it 
whether  they  are  reimbursed  or  not, 
save  some  will  end  up  closing  the  doors 
opened  a  century  ago,  a  half  century 
ago.  250  years  ago. 

I  do  not  know  that  anything  more 
need  be  said.  Madam  President.  I  will 
be  prepared  to  answer  any  question  ad- 
dressed to  me. 

I  see  the  distinguished  Senator  from 
Illinois  has  risen,  and  I  will  be  happy 
to  yield  for  any  question  she  might 
ask. 

Ms.  MOSELEY-BRAUN.  A  question 
to  the  Senator  from  New  York:  The 
Senator  had  indicated — the  Senator  Is 
an  expert,  actually,  in  the  area  of  un- 
employment insurance.  Section  B  of 
the  underlying  amendment  refers  spe- 
cifically to  the  issueconcerning  unem- 
ployment insurance. 

Mr.  MOYNIHAN.  It  does. 

Ms.  MOSELEY-BRAUN.  Perhaps  for 
the  edification  of  the  body,  if  the  Sen- 
ator would  discuss  where  we  are  in 
terms  of  reform  of  the  unemployment 
insurance  program  so  as  to  respond  to 
this  section  of  the  amendment,  that 
would  be  helpful. 

Mr.  MOYNIHAN.  I  am  grateful  to  my 
friend  for  raising  this  question.  It  is 
time  that  we  revisited  the  whole  struc- 
ture of  unemployment  benefits,  which 
was  established  as  a  part  of  a  title  of 
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the  Social  Security  Act  of  1935.  We 
then  later  added  extended  benefits,  and 
now  we  have  a  special  further  exten- 
sion. 

I  can  report  to  my  friend  from  Illi- 
nois, who  follows  these  matters  care- 
fully, that  we  have  successfully  con- 
cluded a  House-Senate  conference  on 
the  extension,  which  was  voted  in  the 
Senate  about  2  weeks  ago.  for  which  we 
had  the  unyielding  support  of  the  Sen- 
ator from  Illinois.  That  has  been  done. 
The  conference  committee  will  come  to 
the  floor  possibly  later  today.  The  mat- 
ter will  be  done  and  on  the  President's 
desk  in  a  very  few  days. 

During  that  debate,  she  well  recalls. 
I  suggested  the  time  to  straighten  up 
this  system  so  it  is  easily  understood 
by  the  workers  for  whom  it  is  designed 
is  at  hand  as  regards  part  B. 

Only  aliens  with  green  cards,  which 
is  to  say  legal  aliens  with  the  right  to 
work,  will  have  unemployment  benefits 
paid  for  them,  and  when  they  do.  they 
will  have  a  Social  Security  number  and 
that  Is  their  social  insurance.  Social 
insurance  is  a  matter  of  right — a 
participatory,  contributory  insurance. 

I  thank  the  Senator  from  Illinois  for 
raising  the  prospect  that  next  session 
we  should  have  a  thorough  review  of 
this  whole  matter  and  every  half  cen- 
tury, if  you  fix  up  a  program,  that  is 
not  precipitous.  But  this  is,  what  we 
have  before  us  is  precipitous  and  inde- 
fensible. 

Ms.  MOSELEY-BRAUN.  To  the  Sen- 
ator from  New  York,  is  it  not  a  fact 
then  that  this  amendment  suggests 
something  that  is  going  to  remove 
something  that  is  already  an  illegal 
act?  It  is  illegal  for  an  illegal  alien  to 
collect  unemployment  benefits  today. 
So  section  B  of  this  amendment  is  un- 
necessary at  best  and  precipitous,  as 
you  call  it.  at  worst? 

Mr.  MOYNIHAN.  My  learned  and 
alert  friend  is  absolutely  right.  We  are 
prohibiting  something  which  is  now 
prohibited.  That  is  trivializing  debate 
on  crime,  which  is  real. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Madam  President.  I 
again  see  no  Senator  wishing  to  speak. 
Given  the  nature  of  this  amendment.  I 
am  not  surprised.  I  hope  it  might  just 
be  withdrawn.  I  cannot  say  what  will 
happen,  but  it  has  no  place  in  this  leg- 
islation, and  it  has  no  place  on  our 
statute  books. 

I  thank  the  Chair  and  yield  the  floor. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  GRAHAM.  Madam  President, 
what  is  the  current  parliamentary  sta- 
tus of  the  Senate?  What  is  the  pending 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  second-degree 
amendment  of  the  Senator  from  Flor- 
ida. 

Mr.  GRAHAM.  Madam  President,  I 
am  pleased  to  report  that  there  has 
been  some  very  constructive  discussion 
with  the  Senator  from  Nebraska.  I  be- 
lieve that  an  amendment  has  been  de- 
veloped which  will  achieve  the  goals 
that  the  Senator  from  Nebraska  seeks, 
yet  which  will  be  consistent  with  what 
many  of  us  believe  to  be  appropriate 
Federal  responsibility. 

Therefore.  I  withdraw  the  second-de- 
gree amendment  which  I  previously 
submitted,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered.  The  amendment  is  withdrawn. 

The  amendment  (No.  1115)  was  with- 
drawn. 

AMENDMENT  NO.  1109.  AS  MODIFIED 

Mr.  EXON.  Mr.  President,  since  the 
yeas  and  nays  have  not  been  ordered 
under  my  amendment.  I  send  a  correct- 
ing amendment  to  the  desk,  and  ask 
that  it  be  incorporated  as  modified  and 
changed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. The  amendment  is  so  modified. 

The  amendment  (No.  1109).  as  further 
modified,  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing-: 

SEC.    .  PROHIBITION  ON  PAYMENT  OF  FEDERAL 
BENEFfTS  TO  ILLEGAL  ALIENS. 

(a)  Direct  Financial  Benefits.— Notwith- 
standing any  other  law,  no  direct  Federal  fi- 
nancial benefit  or  social  Insurance  benefit 
may  be  paid,  or  otherwise  given,  to  any  per- 
son not  lawfully  present  within  the  United 
States  for  Aid  to  Dependent  Children 
(AFDC).  Supplemental  Security  Income 
(SSI)  for  the  Aged.  Blind,  and  Disabled;  Food 
Stamps:  Medicaid  except  for  emergency  con- 
ditions: legal  services;  assistance  under  the 
Job  Training  and  Partnership  Act;  unem- 
ployment comj)ensation;  and  postsecondary 
student  financial  aid. 

(b)  Unemployment  Benefits.— No  alien 
who  has  not  been  granted  employment  au- 
thorization pursuant  to  Federal  law  shall  be 
eligible  for  unemployment  compensation 
under  an  unemployment  compensation  law 
of  a  State  or  the  United  States. 

(c)  Definition.— In  this  section,  "persons 
not  lawfully  present  within  the  United 
States"  means  persons  who  at  the  time  they 
applied  for.  receive,  or  attempt  to  receive  a 
Federal  benefit  are  not  either  a  United 
States  citizen,  a  permanent  resident  alien, 
an  asylee  or  asylee  applicant,  a  refugee,  a  pa- 
rolee, a  nonimmigrant  In  status  under  the 
Immigration  and  Nationality  Act,  or  admit- 
ted with  temporary  protected  status,  tem- 
porary residents,  or  persons  granted  Family 
Unity  Protection  Status  under  the  INA. 

Mr.  EXON.  Mr.  President,  let  me  re- 
quest at  this  time  that  in  addition  to 
the  previously  announced  and  recorded 
cosponsors  of  the  amendment,  as  It 
now  stajids  I  wish  to  add  as  cosponsors 


the  Senator  from  Florida  [Mr.  Gra- 
ham], the  Senator  from  Washington 
State  [Mrs.  Murray],  the  Senator  from 
Illinois  [Ms.  Moseley-Braun],  both 
Senators  from  California,  [Mrs.  Fein- 
stein  and  Mrs.  Boxer],  and  the  Senator 
who  now  presides  in  the  chair,  the  Sen- 
ator from  Arizona  [Mr.  DeConcini]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  have  reached  this  com- 
promise substitute  amendment.  I  un- 
derstand Senator  Exon's  concern  in  of- 
fering his  amendment,  and  I  am 
pleased  he  has  agreed  to  this  com- 
promise. 

There  is  a  good  deal  of  misinforma- 
tion about  this  issue.  Current  law  al- 
ready denies  illegal  aliens  access  to 
Federal  benefits,  except  in  a  few  nar- 
row categories  which  have  specifically 
been  authorized  by  Congress  or  man- 
dated by  the  Supreme  Court.  This 
amendment  carries  forward  current 
law. 

As  a  result  of  the  immigration  de- 
bates of  the  past  several  years,  particu- 
larly during  our  consideration  of  the 
Immigration  Reform  and  Control  Act 
of  1986,  Congress  has  already  Imple- 
mented a  series  of  measures  to 
strengthen  our  laws  denying  access  to 
Federal  programs  by  illegal  aliens. 

First  and  foremost  is  the  SAVE  Pro- 
gram, in  which  the  Immigration  Serv- 
ice is  mandated  to  determine  whether 
an  alien  applying  for  benefits  is  law- 
fully in  the  United  States  and  is  eligi- 
ble for  those  benefits.  That  program  is 
working  well  in  communities  across 
the  country. 

Second,  the  only  benefits  that  illegal 
aliens  now  qualify  for  are  emergency 
medical  services,  or  programs  for 
school  children — which  the  Supreme 
Court  has  ruled  they  must  be  eligible 
to  receive  as  part  of  public  education 
in  the  United  States.  Thus,  Medicaid 
benefits  are  available,  but  only  for 
emergency  services.  WIC  nutritional 
assistance  benefits  are  available  to 
women  and  infants.  And  school  lunches 
and  breakfasts  are  available,  if  the 
children  are  enrolled  in  a  public  school. 

All  other  benefits  are  already  prohib- 
ited under  previous  action  by  Congress. 
We  have  already  denied  benefits  to  ille- 
gal aliens  under  the  vast  majority  of 
Federal  programs.  Where  benefits  are 
still  available,  such  as  for  emergency 
medical  services,  it  is  because  the  so- 
cial and  economic  cost  of  not  providing 
the  benefits  exceeds  the  actual  cost  of 
the  benefits. 

Finally,  Mr.  President,  this  Issue  is 
also  part  of  the  current  debate  over  na- 
tional health  care  reform.  If  the  Presi- 
dent's health  program  is  approved,  and 
we  have  a  universal  health  card,  illegal 
aliens  will  automatically  be  denied  ac- 
cess to  regular  health  programs. 

I  look  forward  to  working  with  the 
Senator  from  Nebraska  to  clarify  these 
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issues.  This  amendment  is  simply  re- 
affirming the  prohibition  in  current 
law 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  EXON.  It  seems  to  me  there 
should  be  no  need  for  further  debate  on 
the  amendment,  although  I  know  that 
the  majority  leader  has  his  hand  up  in 
the  air.  I  would  be  glad  to  yield  to  him. 

Mr.  MITCHELL.  Mr.  President,  my 
understanding  is  that  the  participants 
want  just  a  couple  of  minutes  to  ex- 
plain the  modification. 

So  might  I  ask  that  there  be  5  min- 
utes equally  divided  under  the  control 
of  Senators  Exon  and  Graham,  and 
that 

Mr.  MOYXIHAN.  May  the  Senator 
from  New  York  have  1  minute? 

Mr.  MITCHELL.  Certainly;  that 
there  be  1  minute  in  addition  to  Sen- 
ator Moynihan;  and  that  upon  the  con- 
clusion of  that  time  there  be  a  vote  on 
the  amendment.  I  also  ask  now  that  it 
be  in  order  to  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  fur- 
ther ask  that  there  be  no  second  de- 
grees in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  now  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  Senator  from  Nebraska  is  recog- 
nized for  2y2  minutes. 

Mr.  EXON.  Was  it  2''^  minutes  per 
side  or  5? 

The  PRESIDING  OFFICER.  Two  and 
a  half  to  the  side,  1  minute  to  the  Sen- 
ator from  New  York. 

Mr.  EXON.  Mr.  President,  I  just  want 
to  say  it  seems  to  me  with  an  awful  lot 
of  effort  we  have  really  worked  out 
what  the  main  goals  of  all  of  us  were 
on  this  amendment:  the  savings  that  I 
outlined  in  my  talk  on  this  matter  this 
morning  would  be  realized  or  nearly  re- 
alized. 

I  think  we  have  made  a  significant 
stride,  and  yet  address  some  of  the  con- 
cerns raised  by  other  Members  of  the 
body.  Certainly  I  thank  them  for  their 
cooperation  and  their  understanding. 

I  will  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  want 
to  commend  the  Senator  from  Ne- 
braska for  his  concern  for  this  issue 
and  for  the  very  appropriate  manner  in 
which  he  has  gone  about  presenting  his 
Ideas,  and  now  reaching  what  I  think  is 
a  very  honorable  resolution. 

Basically,  the  amendment  that  is  be- 
fore us,  does  the  following:  First,  it 
states  with  specificity  what  are  the  di- 
rect Federal  financial  benefits  or  social 
insurance  benefits  which  may  not  be 


paid  to  a  person  who  is  in  the  country 
in  an  illegal  undocumented  status. 

Therefore,  there  will  not  be  any  ques- 
tion as  to  which  programs  that  are  oth- 
erwise available  to  American  citizens 
are  precluded  from  those  who  are  here 
illegally.  One  area  of  great  concern  to 
many  of  us  was  the  fact  that  this  pre- 
clusion, does  not  include  emergency 
medical  services.  So  that  they  will  be 
eligible  for  emergency  medical  serv- 
ices. 

It  clearly  stipulates  that  they  will 
not  be  eligible  for  unemployment  bene- 
fits, and  it  contains  a  definition  of  who 
a  person  not  lawfully  present  within 
the  United  States  is,  so  that  there  will 
be  as  limited  an  ambiguity  as  to  what 
that  means  as  possible. 

I  want  to  particularly  thank  the  Sen- 
ator from  Wyoming  for  bringing  his  ex- 
pertise to  bear  on  that  aspect  of  the 
amendt)ient. 

I  am  pleased  to  be  a  cosponsor  of  the 
amendment.  I  urge  its  adoption. 

Mr.  BXON.  Mr.  President.  I  yield  the 
remaining  time  to  my  friend  and  col- 
league from  Wyoming,  without  whose 
help  and  understanding  and  expertise 
in  this  area  this  would  not  have  been 
possible.  I  thank  him.  I  yield  that  time 
to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate that.  I  very  much  appreciate 
the  work  of  the  Senator  from  Ne- 
braska, who  has  been  dogged  and  atten- 
tive on  this  as  he  was  in  1989  and  now 
again;  the  Senator  from  Florida  who, 
when  i\e  was  Governor,  used  to  work 
with  me  on  immigration  and  refugee 
matters,  who  I  regard  highly;  and  the 
Senators  from  California  and  Florida 
who  are  the  most  effective  in  anything 
we  do  in  this  place. 

I  just  think  it  is  so  appropriate  to 
note  that  we  have  done  something  here 
which  should  be  well  received  on  a 
crime  bill,  and  we  will  be  doing  some 
very  significant  things  with  illegals  on 
a  health  bill,  and  then  we  will  be  doing 
some  very  significant  things  anew  with 
regard  to  asylum,  refugee,  and  immi- 
gration bills  that  will  be  coming  up  in 
the  next  session. 

I  am  very  pleased  to  have  been  of 
some  assistance,  but  more  than  that, 
appreciating  what  was  done  by  the 
Senators  from  Nebraska.  Florida,  and 
California. 

Mr.  MOYNIHAN.  Is  all  time  yielded 
back? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  this 
amendment  is  a  kick  in  the  shins  to 
every  hospital  in  every  major  city  in 
Americe,.  as  we  begin  to  talk  about  uni- 
versal health  care  indeed. 

In  1986.  I  was  one  of  six  persons  in  the 
body  to  vote  no.  I  will  vote  no  again. 
This  time  it  will  probably  be  at  least  a 
little  bit  higher.  But  since  1989  when  I 
became  chairman  of  the  committee  on 
finance,  almost  without  exception 
these  itieasures  are  dealt  with  as  Fi- 


nance Committee  matters.  We  are 
happy  to  hear  them  out  in  committee, 
to  deliberate  them  in  the  normal  man- 
ner, but  not  to  enact  legislation  of  this 
kind  at  3:10  on  a  Friday  afternoon  with 
no  previous  notice,  no  hearings,  no  evi- 
dence, no  support. 

Mr.  President,  lest  I  grow  heated,  I 
yield  the  floor. 

Mr.  EXON.  Is  there  any  remaining 
time,  I  ask  the  chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  35  seconds  re- 
maining. 

Mr.  EXON.  Mr.  President,  I  claim  my 
time. 

I  simply  say  to  our  distinguished 
chairman  of  the  Finance  Committee 
that  this  bill  had  been  asleep  in  his 
committee  for  a  long,  long  time.  They 
did  not  act  on  it.  We  are  acting  in  the 
Senate.  The  chairmen  of  the  commit- 
tees must  realize  and  recognize  that  if 
they  do  not  respond  to  the  wishes  of 
the  Chamber  and  make  the  changes 
they  think  are  necessary,  then  indeed 
we  have  the  right  under  the  Senate 
rules — which  we  are  doing  here — to 
move  in  this  area  that  the  Finance 
Committee  did  not. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

UNA.MMOUS-CONSENT  .-AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Brad- 
ley be  recognized  to  address  the  sub- 
ject for  I  minute;  that  following  the 
disposition  of  the  Exon  amendment. 
Senator  Grassley  be  authorized  to 
offer  an  amendment,  with  a  time  limi- 
tation of  30  minutes,  equally  divided  in 
the  usual  form  on  Senator  Grassley's 
amendment;  and  that  no  other  amend- 
ments be  in  order  prior  to  the  disposi- 
tion of  Senator  Grassley's  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  this 
debate  has  illustrated  that  illegal  im- 
migration is  a  very  big  issue  in  the 
United  States,  and  it  is  growing  every 
day. 

We  are  about  to  have  a  vote  on  the 
North  American  Free-Trade  Agree- 
ment. Let  no  one  be  unaware  that  if 
the  North  American  Free-Trade  Agree- 
ment is  defeated,  with  that  country 
where  half  of  the  population  is  under 
the  age  of  19 — Mexico  to  our  south — the 
problems  of  illegal  immigration  in  this 
country  have  only  just  begun. 

It  is  very  important  that  we  see  the 
connection  between  the  speeches  on 
the  floor  against  illegal  immigration 
and  a  vote  on  the  North  American 
Free-Trade  Agreement. 

If  you  want  more  illegal  immigration 
into  this  country,  you  will  vote  against 
the  North  American  Free-Trade  Agree- 
ment. If  you  want  less  illegal  immigra- 
tion into  the  United  States,  you  will 
vote    for    the    North    American    Free- 
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Trade  Agreement.  I  would  rather  have 
Mexicans  working  jobs  in  Mexico  than 
have  illegal  immigrants  in  Los  Ange- 
les, New  York  City.  Chicago,  San  Fran- 
cisco, or  any  other  city  in  America. 
This  debate  is  only  the  beginning. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Blngaman], 
the  Senatoy^from  Arkansas  [Mr.  Bump- 
EK^TTVtlifi^enator  from  Colorado  [Mr. 
CamrBell],  the  Senator  from  Ten- 
nessM  [Mr.  Mathews],  and  the  Senator 
fromVevada  [Mr.  Reid]  are  necessarily 
absenty 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ten- 
nessee [Mr.  Mathews]  would  vote 
"yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Vermont  [Mr.  Jeffords]. 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi],  and  the  Senator  from  Wy- 
oming [Mr.  Wallop]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Wyoming  [Mr.  W'allop]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  85, 
nays  2.  as  follows: 


[Rollcall  Vote  No. 

355  Leg.] 

YEAS— 85 

Akaka 

Felnsleln 

-Melzenbaum 

Baucus 

Ford 

Mlkulskl 

BIden 

Glenn 

Mitchell 

Boren 

Gorton 

Moseley-Braun 

Boxer 

Graham 

Murray 

Bradley 

Grassley 

Ntckles 

Breaux 

Gregg 

Nunn 

Brown 

Harkln 

Packwood 

BrjraD 

Hatch 

Pell 

Burns 

Henin 

fussier 

Byrd 

Helms 

Pryor 

Chafee 

Holllngs 

Rlegle 

Coats 

Hutchison 

Robb 

Cochran 

Inouye 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

Kassebaum 

Sarbanes 

Coverdell 

Kempthorne 

Sasser 

Craig 

Kennedy 

Shelby 

D'Amato 

Kerrey 

Simon 

Danforth 

Kerry- 

Simpson 

Daschle 

Kohl 

Smith 

DeConclnl 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Domenlcl 

Levin 

Thurmond 

Dorgan 

Lleberman 

Warner 

Durenberger 

Lott 

Wellstone 

Exon 

Lugar 

Wofford 

Falrcloth 

.Mack 

Fetngold 

McConnell 
NAYS— 2 

Haineld 

Moynihan 

NOT  VOTING— 13 

Bennttl  Dole  Murkowskl 

Blngaman  Gramm  Reld 

Bond  .Jeffords  Wallop 

Bumpers  Mathews 

Campbell  McCain 

So  the  amendment  (No.  1109),  as  fur- 
ther modified,  was  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that,  immediately 
upon  the  disposition  of  Senator  Grass- 
ley's  amendment,  the  Senate  proceed 
to  Senator  Moseley-Braun  s  amend- 
ment and  that  there  be  a  time  limita- 
tion of  12  minutes  divided  in  the  fol- 
lowing form:  the  Senator  from  Illinois, 
with  8  minutes  and  the  Senator  from 
Delaware  with  4  minutes;  and  that  no 
other  amendment  be  in  order  prior  to 
the  disposition  of  Senator  Moseley- 
Braun's  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  we  are 
about  to  accept  Senator  Gr.\ssley's 
amendment.  If  the  Senator  would  be 
recognized,  then  we  could  move  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

A.MENDMENT  NO.  1116 

(Purpose:  To  establish  stricter  requirements 
for  exhaustion  of  administrative  remedies 
by  prisoners  who  wish  to  bring  civil  rlgrhts 
actions) 

Mr.  GRASSLEY.  Mr.  President,  on 
behalf  of  myself.  Senator  McConnell 
and  Senator  NiCKLES,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley].  for 
himself,  Mr.  McCONNELL  and  Mr.  NiCKLES, 
proj>o.ses  an  amendment  numbered  1116. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .    CrVIL    RIGHTS    OF    INSTTrUTIO.NALIZED 
PERSONS  ACT. 

(A)  EXHAUSTON  OF  ADMINISTRATIVE  REM- 
EDIES.—Section  7  of  the  Civil  Rights  of  Insti- 
tutionalized Persons  Act  (42  U.S.C.  1997e)  Is 
amended— 

(1)  In  subsection  (a) — 

(A)  In  paragraph  (1).  by  striking  "ninety 
days"  and  inserting  "180  days":  and 

(B)  In  paragraph  (2),  by  inserting  before  the 
period  at  the  end  the  following:  "or  are  oth- 
erwise fair  and  effective";  and 

(2)  In  subsection  (c) — 

(A)  In  paragraph  (1)  by  Inserting  before  the 
I)erlod  at  the  end  the  following:  "or  are  oth- 
erwise fair  and  effective":  and 


(B)  In  paragraph  (2)  by  Inserting  before  the 
period  at  the  end  the  following;  "or  Is  no 
longer  fair  and  effective". 

(b)  PROCEEDINGS  IN  FORMA  Palteris.— Sec- 
tion 1915(d)  of  title  28,  United  States  Code,  is 
amended  to  read  as  follows: 

•(d)  The  court  may  request  an  attorney  to 
represent  any  such  person  unable  to  employ 
counsel  and  may  dismiss  the  case  if  the  alle- 
iratlon  of  poverty  is  untrue,  or  If  satisfied 
that  the  action  fails  to  state  a  claim  upon 
which  relief  can  be  granted  or  is  frivolous  or 
ma.llclous.". 

(c)  EFFECTIVE  D.^TE.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

Mr.  GRASSLEY.  I  also  ask  unani- 
mous consent  that  Senator  Burns  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  I  have  just  offered  is  quite 
simple.  It  makes  it  easier  for  States 
and  Federal  judges  to  require  prisoners 
filing  civil  rights  cases  in  the  Federal 
courts  to  first  exhaust  available  ad- 
ministrative remedies.  It  does  not 
limit  prisoner's  right  to  sue  in  Federal 
court.  It  merely  ensures  that  judges 
can  continue  the  case  for  the  prison 
and  the  State  to  try  to  resolve  the 
complaint  through  an  administrative 
grievance  system. 

Prisoner  civil  rights  cases  are  over- 
loading the  Federal  courts.  While  the 
courts  struggle  to  handle  their  crimi- 
nal docket,  they  find  huge  portions  of 
their  time  squandered  on  frivolous 
complaints  by  convicted  felons  serving 
time  in  State  prisons.  In  the  past  year, 
prisoner  civil  rights  cases  were  14.2  per- 
cent of  the  total  Federal  civil  docket — 
a  mind-boggling  32,000  cases.  In  Iowa 
and  Arizona,  they  were  an  astonishing 
48  percent  of  all  Federal  civil  cases.  In 
Missouri  they  were  46  percent,  in  Ar- 
kansas 42  percent,  and  so  on.  Each  one 
of  these  cases  costs  the  taxpayers  an 
average  $50,000. 

This  might  not  be  bad  if  most  of 
these  prisoners  had  legitimate  griev- 
ances. But  let  me  give  you  an  example 
of  some  of  the  cases  that  are  being 
brought: 

Keith  Smith  sued  because  a  prison 
doctor  would  not  give  him  birth  con- 
trol pills. 

Charles  McManus  sued  because  he 
had  to  eat  too  fast  in  the  prison  mess 
hall. 

Jesse  Loden  sued  because  he  could 
not  attend  chapel  in  the  nude. 

In  Nevada,  child  molester  Chris 
Chapman  sued  because  the  prison 
would  not  let  him  subscribe  to  the 
North  American  Man-Boy  Love  Asso- 
ciation Bulletin. 

In  Florida,  Donald  Ferry  has  filed  42 
lawsuits.  One  sounded  serious — it 
charged  a  guard  with  beating  him  \¥ith 
the  flashlight.  Mr.  Ferry  neglected  to 
mention  that,  at  the  time,  he  was  stab- 
bing the  officer  and  a  colleague  with  an 
ice  pick.  The  jury  ruled  against  Ferry 
after  a  few  minutes  deliberation,  but 
the  suit  cost  the  state  $60,000. 
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Another  inmate  sued  because  he  was 
not  allowed  to  deal  drugs  from  his  cell. 

In  a  case  that  we  discussed  on  the 
floor  last  week,  a  group  of  inmates 
sued  claiming  their  freedom  of  religion 
was  violated  when  the  prison  wouldn't 
let  their  new  religion — the  "Church  of 
the  New  Song  [CONS]'",  whose  sacra- 
ments were  Chateaubriand  and  Har- 
vey's Bristol  Cream — meet  and  worship 
at  their  leisure.  That  case  was  in  the 
courts  for  10  years. 

In  the  ultimate  ridiculous  case. 
Kenny  Parker  sued,  claiming  his  "cruel 
and  unusual  punishment"  when  the 
prison  served  him  creamy  instead  of 
chunky  peanut  butter. 

These  anecdotes  from  last  month's 
ABC  20/20  broadcast  on  "the  Great  Pris- 
on Pastime"  give  you  some  idea  of  the 
nature  of  the  problem. 

My  amendment  makes  some  simple 
changes  that  the  Federal  judges  have 
urged. 

First,  and  most  importantly,  it 
makes  it  easier  for  States  to  establish 
administrative  grievance  procedures 
under  the  Civil  Rights  of  Institutional- 
ized Persons  Act  of  1980.  It  will  allow 
the  court  to  continue  a  case  for  ex- 
haustion of  remedies  if  the  court  deter- 
mines or  the  Justice  Department  cer- 
tifies that  the  grievance  system  either 
substantially  complies  with  minimum 
standards  laid  out  in  the  statute  or  is 
otherwise  fair  and  effective.  This  is 
necessary  because,  as  the  Federal 
courts  study  committee  concluded,  the 
current  system  is  slow,  onerous,  and 
has  failed  to  encourage  administrative 
resolution  of  State  prisoner  civil  rights 
claims. 

This  requirement  is  already  imposed 
on  Federal  prisoners,  and  has  not 
caused  any  undue  burdens  on  legiti- 
mate claimants. 

Second,  the  amendment  extends  the 
period  during  which  the  judge  can  con- 
tinue the  case  from  90  to  180  days. 

Finally,  the  amendment  adds  failure 
to  state  a  claim  to  the  reasons  a  judge 
can  dismiss  a  prisoner  case  brought  in 
forma  pauperis. 

The  changes  to  the  Civil  Rights  of  In- 
stitutionalized Persons  Act  in  the 
amendment  are  supported  by  the  ad- 
ministrative office  of  the  courts. 

I  urge  adoption  of  the  amendment. 

I  yield  the  floor  at  this  point. 

Mr.  BIDEN.  Mr.  President,  although  I 
have  reservations  about  the  amend- 
ment, having  checked  with  the  folks 
that  have  a  deep  concern  about  it,  we 
are  not  happy  about  it,  but  we  are  pre- 
pared to  accept  it. 

Mr.  HATCH.  We  are  prepared  to  ac- 
cept it. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  BIDEN.  I  yield  back  my  time. 

Mr.  GRASSLEY.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  1116)  was  agreed 
to. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  aroendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion ot  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  will  be  brief.  This  amendment 
will  allow  for  the  courts  to  try,  as 
adults,  juvenile  criminals  from  the  age 
of  13  Who  commit  crimes  in  a  limited, 
distinct  number  of  categories.  Specifi- 
cally, a  juvenile  who  kills  someone  or 
attempts  to  kill  someone  may  be  tried 
as  an  adult  from  age  13.  A  juvenile  who 
commits  an  armed  assault  with  a  fire- 
arm may  be  tried  as  an  adult  from  age 
13.  A  juvenile  who  commits  a  robbery 
with  a,  firearm  may  be  tried  as  an 
adult;  and  a  juvenile  who  commits  an 
aggravated  sexual  assault  with  a  fire- 
arm may  be  tried  as  an  adult  from  the 
age  of  13. 

There  are  five  categories  only.  In 
most  jurisdictions  juveniles  may  be 
tried  ae  an  adult  in  these  situations  al- 
ready. This  amendment  calls  for  juve- 
niles who  commit  these  crimes  on  a 
Federal  level  to  be  tried  as  an  adult  in 
all  cases.  This  is  a  critical  amendment 
we  have  to  agree  to.  If  we  send  the 
message  that  we  are  going  to  treat  vio- 
lent juvenile  criminals  as  criminals 
and  not  as  children,  we  will  be  able  to 
help  stop  the  tremendous  rise  in  vio- 
lent juvenile  crime. 

Bet\*een  1965  and  1990,  juvenile  ar- 
rests fbr  murder  increased  by  332  per- 
cent; juvenile  arrests  for  forcible  rape 
more  than  doubled.  This  amendment 
will  give  us  the  capacity  to  have  a 
record  of  the  violent  crimes  these 
young  criminals  commit.  This  will  give 
us  a  capacity  to  have  an  evidentiary 
hearinf  for  these  young  people.  This 
will  muke  these  young  people  account- 
able far  the  consequences  of  their  ac- 
tions when  they  kill  people,  commit 
aggravated  assaults,  commit  aggra- 
vated sexual  assaults,  or  rob  someone 
with  a  firearm. 

I  urge  the  favorable  consideration  of 
this  anoendment  by  the  body. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  send  the  amendment  to  the 
desk,  please. 

A.MESD.MENT  NO.  1117 

(Purpose:  To  authorize  the  prosecution  as 
adults  of  armed  offenders  13  years  of  age  or 
older) 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Ms.  Moseley- 
Braun]  proposes  an  amendment  numbered 
1117. 


Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  127,  line  3,  strike  "16-  and  17-year- 
olds"  and  Insert  "Juveniles  13  years  of  age 
and  older." 

On  page  127,  between  lines  15  and  16,  Insert 
the  following: 

Subtitle  A— Federal  Prosecutions 

SEC.  631.  PROSECimON  AS  ADULTS  OF  VIOLENT 
JXA^NILE  OFFENDERS. 

Section  5032  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

(A)  Notwithstanding  any  other  provision  of 
this  section  or  any  other  law,  a  juvenile  who 
was  13  years  old  or  older  on  the  date  of  the 
commission  of  an  offense  under  section 
113(a),  (b).  or  (c).  1111.  1113.  2111  or  2113  (If  the 
juvenile  was  In  possession  of  a  firearm  dur- 
ing the  offense),  or  2241  (a)  or  (c)  (If  the  Juve- 
nile was  In  possession  of  a  firearm  during  the 
offense)  shall  be  prosecuted  as  an  adult  In 
Federal  court.  No  juvenile  prosecuted  as  an 
adult  under  this  paragraph  shall  be  Incarcer- 
ated In  an  adult  prison. 

(B)  If  a  Juvenile  prosecuted  under  this 
paragraph  Is  convicted,  the  Juvenile  shall  be 
entitled  to  file  a  petition  for  resentencing 
pursuant  to  applicable  sentencing  guidelines 
when  he  or  she  reaches  the  age  of  16. 

(C)  The  United  States  Sentencing  Commis- 
sion shall  promulgate  guidelines,  or  amend 
existing  guidelines,  If  necessary,  to  carry  out 
the  purposes  of  this  section.  For  resentenc- 
ing determinations  pursuant  to  subsection 
(b),  the  Commission  may  promulgate  guide- 
lines. If  necessary  to  permit  sentencing  ad- 
justments which  may  Include  adjustments 
which  provide  for  supervised  release,  for  de- 
fendants who  have  clearly  demonstrated  (1) 
an  exceptional  degree  of  responsibility  for 
the  offense  and  (11)  a  willingness  and  ability 
to  refrain  from  further  criminal  conduct. 

Ms.  MOSELEY-BRAUN.  It  has  just 
been  pointed  out  to  me  that  it  should 
be  made  clear  my  amendment  applies 
to  Federal  crimes  only.  This  applies 
only  to  those  matters  that  fall  within 
Federal  jurisdiction.  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  will  take 
2  minutes  of  the  4  minutes  of  my  time 
and  yield  2  minutes  to  the  Senator 
from  Pennsylvania. 

Mr.  President,  I  am  very  troubled  by 
this  proposal.  I  agree  there  are  some 
kids  who  are  beyond  hope  and  beyond 
help.  That  is  why  in  my  bill,  the  under- 
lying Biden  bill,  I  provide  grants  to 
States  to  prosecute  violent  16-year-olds 
and  17-year-olds  as  adults.  It  is  why  my 
bill  contains  stiff  new  i)enalties  for 
gang  members.  But  13-year-olds?  The 
philosophy  that  drives  the  juvenile  jus- 
tice system  is  that  kids  in  trouble  need 
something  more  than  to  be  thrown  in 
prison.  I  really  think  this  is  going 
much  too  far.  I  have  an  inordinate  re- 
gard for  my  friend  from  Illinois,  but 
this  is  much  beyond  what  this  Senator 
thinks  we  should  be  doing,  trying  13- 
year-olds  as  adults. 
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I  reserve  the  remainder  of  my  time.  I 
yield  2  minutes  to  the  Senator  from 
Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania— the  Senator 
from  Delaware  yields  his  time? 

Mr.  BIDEN.  No:  2  minutes  on  the  4 
minutes  of  my  time  I  yield  to  the  Sen- 
ator from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  2  minutes. 

Mr.  SPECTER.  I  thank  my  colleague 
from  Delaware. 

I  appreciate  the  concerns  which  the 
Senator  from  Illinois  has  expressed.  I 
discussed  this  amendment  with  her  and 
know  how  deeply  she  feels  about  it. 

I  have  grave  concern  about  a  manda- 
tory requirement  that  13-year-olds  be 
tried  as  adults  in  all  circumstances, 
even  where  limited,  as  they  are,  to 
those  four  categories. 

If  you  have  a  coconspirator  in  a  get- 
away car.  if  you  have  an  accessory, 
they  would  be  included. 

I  found,  as  district  attorney  of  Phila- 
delphia, that  it  was  necessary  to  cer- 
tify juveniles  to  be  tried  as  adults,  but 
the  discretion  remained  in  the  court.  I 
believe  the  amendment  by  the  distin- 
guished Senator  from  Illinois  would  be 
acceptable  if  there  were  discretion, 
perhaps  even  a  presumption  in  favor  of, 
at  a  certain  age  category,  trying  juve- 
niles as  adults.  But  to  make  it  manda- 
tory and  leave  no  discretion  with  the 
court,  in  my  judgment,  goes  just  a  lit- 
tle far. 

Also,  age  13  is  a  very  tender  age.  So 
while  I  sympathize  with  the  objectives, 
I  think  it  is  just  a  little  too  far  here, 
and  the  concern  I  have  is  trying  to  run 
through  the  pros  and  cons  in  the  very 
limited  timeframe  which  we  have 
available  this  afternoon.  So  I  must  op- 
pose the  amendment. 

Mr.  BIDEN.  How  much  time  does  the 
Senator  from  Delaware  have  left  on  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  1  minute  23  seconds. 

Mr.  BIDEN.  Mr.  President,  let  me  use 
the  remainder  of  my  time  by  saying  I 
have  great  respect  for  my  friend  from 
Illinois,  but  not  only  does  this  trying 
13-years-olds  as  adults;  this  in  fact 
mandates  they  be  tried  as  adults  and 
mandates  that,  for  a  Federal  crime, 
they,  in  fact,  be  tried  in  Federal  courts 
as  adults  at  age  13. 

We  have  argued,  the  Senator  from 
South  Carolina,  [Mr.  Thurmond]  and  I 
have  argued  about  trying  17-  and  16- 
year-olds  for  murder.  I  do  not  ever  re- 
call— ever — us  arguing  on  this  floor 
whether  or  not  there  be  mandatory 
sentences  and  mandatory  trials  for  se- 
rious offenses  for  13-year-olds  in  Fed- 
eral court. 

I  understand  the  motivation  of  the 
amendment.  As  I  said,  I  know,  as  they 
say,  from  whence  my  former  prosecut- 
ing friend  comes.  I  have  great  respect 
for  her.  But  I  have  overwhelming  oppo- 
sition to  this  amendment. 
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If  all  time  is  yielded  back, 
to  vote. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  make  a  unanimous  consent  re- 
quest, but  I  will  do  it  following  the 
completion  of  this  debate,  prior  to  the 
vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  did  not  use  all  of  my  time,  and 
I  will  use  all  of  it  now  to  respond. 

In  the  first  instance,  the  rationale, 
the  reason  behind  this  amendment  is 
clear.  Serious,  violent  juvenile  crimi- 
nals is  the  group  from  which  there  has 
been  the  single  greatest  rise  in  juvenile 
crime:  crime  involving  death,  crime  in- 
volving the  use  of  firearms.  That  is  the 
first  point.  That  is  the  reality  of  it. 

The  second  point  is  that  this  amend- 
ment is  very  narrowly  drawn,  not  only 
to  apply  just  to  Federal  activities,  but 
to  the  five  specific  categories  of  crimi- 
nal activity  which  I  pointed  out — mur- 
der, attempted  murder,  aggravated  as- 
sault, aggravated  sexual  assault  and 
robbery  with  a  handgun.  So  it  is  only 
five  instances. 

The  third  point  is,  this  does  not  walk 
away  from  the  sense  of  the  underlying 
goals  of  the  juvenile  justice  system.  In 
fact,  it  calls  for  review  after  3  years  of 
the  appropriateness  of  the  sentence  for 
a  juvenile.  It  calls  for  expungement  of 
that  juvenile's  record  at  age  18  where 
found  appropriate.  So  it  would  provide 
safeguards  for  of  those  instances. 

However,  at  the  present  time  we  are 
grappling  with  a  situation  in  which 
these  juveniles  leave  no  record,  leave 
no  fingerprints.  They  can  shoot  some- 
one with  impunity  at  14  years  of  age,  15 
years  of  age,  16  years  of  age,  and  do  not 
have  to  account  for  their  actions.  If  we 
send  a  clear  message  that  an  individual 
who  kills  someone  has  to  be  account- 
able for  what  they  do,  then  older  peo- 
ple will  no  longer  be  able  to  use  these 
juveniles  as  mules,  as  lookouts,  as  the 
trigger  people.  If  we  are  going  to  send 
that  message  from  this  Chamber  as 
part  of  the  crime  initiative  we  are  un- 
dertaking now,  I  believe  this  amend- 
ment is  not  only  appropriate  but  long 
overdue. 

The  statistics  are  very  clear.  The  ra- 
tionale, the  logic  is  clear.  This  is  a  nar- 
rowly crafted  piece  of  legislation,  not 
all  encompassing,  and  will,  I  believe, 
target  that  group  that  is  terrorizing 
our  country  the  most.  I  will  point  out, 
without  using  inflammatory  examples 
in  order  to  do  so,  in  Florida,  when  the 
British  tourist  was  recently  killed, 
those  arrested  for  that  horrible  crime 
were  juveniles,  including  one  13-year- 
old  and  one  14-year-old.  We  can  go  ju- 
risdiction by  jurisdiction  and  tell  ter- 
rible stories. 

One  Member  on  the  other  side  of  the 
aisle  told  me  about  a  funeral  his  son 
attended  this  morning  for  a  juvenile 


killed  by  another  juvenile.  If  we  are  se- 
rious about  protecting  the  kids— there 
are  youngsters  killing  our  youngsters. 
If  we  want  to  protect  our  kids,  we  have 
to  make  young  criminals  know  they 
are  accountable  when  they  kill  some- 
one. It  is  just  that  simple. 

[Disturbance  in  the  visitors'  gal- 
leries] 

The  PRESIDING  OFFICER.  The  gal- 
lery will  plesise  refrain  from  any  ex- 
pression. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  seeking  recognition. 
He  has  no  time. 

Ms.  MOSELEY-BRAUN.  I  yield  to  the 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  4  minutes  45  sec- 
onds remaining. 

Mr.  HATCH.  I  Will  not  take  much 
time.  Let  me  tell  you  something.  These 
young  kids  are  carrying  guns,  killing 
people,  shooting  people.  In  my  home 
State  of  Utah  there  is  an  epidemic  of 
gang  violence. 

In  Utah,  it  is  estimated  gang-related 
crime  has  risen  from  388  in  1991  to  over 
3.100  in  the  first  7  months  of  this  year. 
There  were  over  612  drive-by  shootings 
and  3  murders  attributed  to  youth  vio- 
lence so  far  this  year. 

The  Moseley-Braun  amendment  re- 
sponds to  this  violence.  It  basically 
permits  adult  prosecution  of  juveniles 
13  year  of  age  or  older.  But  the  amend- 
ment does  not  throw  these  juveniles  in 
prison  where  they  are  going  to  rot.  It 
allows  them  to  petition  for  resentenc- 
ing if  they  have  proven  themselves  no 
longer  a  threat  to  society  and  accept 
responsibility  for  their  acts. 

So  this  is  a  responsibility-for-your- 
acts  amendment.  I  admit,  I  wish  it 
could  have  been  drafted  a  little  bit  dif- 
ferently, but  I  want  to  compliment  the 
distinguished  Senator  from  Dlinois. 
This  is  not  an  easy  thing  to  do.  But 
these  are  not  just  kids;  these  are  kids 
with  guns  doing  violent,  brutal,  mur- 
derous things.  We  have  to  get  tough  on 
them.  Our  streets  are  not  safe  any- 
more. 

When  you  see  Salt  Lake  City  where 
they  are  not  safe,  you  can  imagine 
what  it  is  like  in  some  of  the  large 
inner  cities  where  there  is  a  much 
greater  propensity  to  commit  criminal 
activity,  where  these  kids  idolize  guns 
and  think  it  is  the  answer  to  every- 
thing. 

So  I  want  to  give  Senator  Moseley- 
Braun  support  here.  It  is  not  easy  be- 
cause I  wonder  about  tender  juveniles, 
too;  but  she  is  right,  let  us  have  them 
be  responsible,  and  when  they  see  a  few 
of  their  friends  having  to  face  the 
music,  maybe  it  will  stop  thousands  of 
others  from  doing  what  they  have  been 
doing. 

I  thank  the  Senator  for  allowing  me 
this  limited  time. 

Mr.  MITCHELL  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

UNANIMOUS-CONSENT  AGREE.MENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday. 
November  8,  the  Senate  resume  consid- 
eration of  this  bill  at  10  a.m.;  that  Sen- 
ator Wellstone  be  recognized  at  that 
time  to  offer  an  amendment  on  the 
subject  of  child  visitation  centers;  that 
there  be  1  hour  for  debate,  equally  di- 
vided in  the  usual  form  on  Senator 
Wellstone's  amendment,  with  a  vote 
on,  or  in  relation  to.  Senator 
Wellstone's  amendment  occurring  at 
11  a.m.  on  Monday,  with  no  other 
amendments  In  order  prior  to  the  dis- 
position of  the  Wellstone  amendment. 

Mr.  HATCH.  Reserving  the  right  to 
object,  I  can  agree  with  that  except  the 
"no  other  amendments"  part.  There 
may  be  a  desire  from  someone  on  our 
side,  or  even  your  side,  to  have  an 
amendment  to  Senator  Wellstone's 
amendment.  The  problem  here  is  that 
we  have  tried  to  work  it  out  all  day.  I 
really  thought  I  had  it  worked  out  with 
the  distinguished  Senator.  We  have  had 
objections  on  our  side.  If  we  can  re- 
serve that  one  right  to  amend,  we  can 
go  ahead.  I  will  still  continue  to  try  to 
work  it  out. 

Mr.  MITCHELL.  Mr.  President,  may  I 
suggest  then  that  we  modify  it  to  say 
that  relevant  second-degree  amend- 
ments be  in  order,  and  set  the  same 
time  limitation? 

Mr.  HATCH.  Sure,  that  will  be  fine. 

Mr.  MITCHELL.  Is  that  agreeable 
with  the  Senator? 

Mr.  WELLSTONE.  The  Senator  from 
Utah  is  right;  we  have  spent  the  better 
part  of  a  day  to  get  an  agreement.  I 
suppose  the  Senator  Is  right.  I  am  dis- 
appointed we  cannot  have  an  up-or- 
down  vote 

Mr.  HATCH.  We  may,  but  we  may 
want  to  offer  a  relevant,  germane 
amendment. 

Mr.  WELLSTONE.  I  say  to  the  Sen- 
ator from  Utah  that  there  is  not  really 
anything  I  can  do  about  It.  I  would  like 
to  continue  to  work  with  you 

Mr.  HATCH.  We  will  work 

Mr.  WELLSTONE.  I  guess  I  want  to 
make  it  clear,  you  know  how  strong  I 
feel  about  it.  I  would  like  to  have  a 
vote  on  this.  One  way  or  another.  I  am 
going  to  push  to  make  sure  that  hap- 
pens. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request  with  the  modifica- 
tion stated  that  relevant  second-degree 
amendments  be  in  order  and,  if  offered, 
be  subject  to  the  same  time  limitation 
as  the  Wellstone  amendment. 

The  PRESIDING  OFFICER.  The 
unanimous  consent  request  is  so  modi- 
fied. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sim- 
ply want  to  repeat  what  I  have  said 
earlier.  Beginning  Monday,  there  will 
be  11  legislative  days  left  prior  to 
Thanksgiving,  including  the  day  before 


Thanljsgivlng.  Over  and  over  and  over 
again.  Senators  are  telling  me  pri- 
vately they  want  to  adjourn  by 
Thanksgiving.  And  yet,  over  and  over 
and  wver  again,  once  on  the  Senate 
floor.  Senators  delay,  dither,  dilly- 
dally, and  waste  time. 

I  want  very  much  to  adjourn  by 
Thanksgiving,  but  we  will  adjourn  by 
Thanksgiving  only  if  we  complete  the 
business  that  is  required.  The  Senators 
cannot  have  it  both  ways  to  say  we 
want  to  adjourn  by  Thanksgiving  but. 
please,  do  not  have  any  votes  on  Friday 
afternoon;  please  do  not  have  votes  on 
Monday  morning,  on  Monday  night, 
and  at  various  other  times. 

Whether  or  not  we  adjourn  by 
Thanksgiving  is  entirely  up  to  Sen- 
ators. Entirely.  There  is  a  specific 
agenda  of  business  which  we  must  com- 
plete. If  we  complete  it.  we  will  ad- 
journ. If  we  do  not  complete  it,  we  will 
not  adjourn  before  Thanksgiving.  We 
will  come  back  afterward  and  stay 
until  we  do  complete  it.  That  is  en- 
tirely within  the  hands  of  Senators. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

A.MENDME.NT  .NO.  1117 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  think  there  are  3  minutes  left. 

In  conclusion.  Mr.  President,  in  1991, 
murdars  committed  by  juveniles  in  my 
State  increased  by  over  104  percent 
from  1990.  This  compared  with  an  in- 
crease of  17  percent  for  adults.  I  can 
give  you  the  numbers,  and  I  would  like 
to  share  some  of  the  numbers,  but  it  is 
horrifying.  The  dramatic  increase  in 
juvenile  crime  from  age  13  includes 
14,282  aggravated  assaults  in  last  year 
alone.  Clearly,  this  is  the  area  that 
most  cries  out  for  us  to  show  some 
leadership. 

Adnjittedly,  the  Federal  jurisdiction 
is  limited.  The  number  of  crimes  In- 
volved here  are  very  limited,  but  it 
seems  to  me  that  it  is  altogether  ap- 
propriate for  us  to  take  some  leader- 
ship with  this  legislation.  This  is  not 
to  say  we  are  moving  beyond  the  juve- 
nile courts.  We  want  to  support  the  ju- 
venile courts;  we  want  to  support  the 
approach  that  says  we  should  save 
young  people  who  want  to  be  saved.  In 
fact,  this  legislation  is  part  of  a  com- 
prehensive package  that  calls  for  man- 
datory education  for  youngsters  who 
are  incarcerated;  that  calls  for 
parenting  and  alternative  dispute  reso- 
lution classes  to  help  young  people  re- 
solve their  arguments  without  a  gun. 
There  are  a  number  of  different  ap- 
proaches which  I  have  proposed. 

But  it  seems  to  me  we  have  to  be 
very  clear  and  certain  that  a  young 
person  who  takes  a  gun  in  his  or  her 
hand  to  kill  somebody,  to  commit  a 
robbery,  to  commit  an  assault  or  to 
commit  a  sexual  assault  should  be  held 
accountable,  should  not  just  get  off, 
shoulfl  not  get  away  without  having  a 
record  or  some  indication  of  that  vio- 
lent criminal  activity. 


Right  now,  that  is  one  of  the  major 
problems.  Juveniles  commit  a  crime 
and  there  Is  no  record.  They  commit 
another,  and  another,  until  they  get  to 
be  18,  and  only  then  they  begin  to  de- 
velop a  record.  We  have  to  put  a  stop  to 
this,  Mr.  President. 

I  encourage  the  support  of  my  col- 
leagues for  this  amendment.  I  think 
our  country  desperately  needs  this 
kind  of  apiiroach  to  deal  with  serious, 
violent  juvenile  crime. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Who  yields  time? 

Ms.  MOSELEY-BRAUN.  I  yield  back 
the  remainder  of  my  time. 

Mr.  BIDEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1117.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Colorado  [Mr. 
Campbell],  the  Senator  from  Ten- 
nessee [Mr.  Mathews],  and  the  Senator 
from  Nevada  [Mr.  Reid],  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Bennett],  the 
Senator  from  Missouri  [Mr.  Bond],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Texas  [Mr.  Gramm],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Alaska  [Mr. 
Mu«K0WSKl],  and  the  Senator  from  Wy- 
oming [Mr.  Wallop],  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  [Mr. 
Bennett],  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Wyoming  [Mr.  Wallop],  would  each 
vote  "yea." 

The  result  was  announced — yeas  64, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  356  Leg.] 
YEAS— 64 


Akaka 

DAmato 

Holllngs 

Baucus 

Danforth 

Hutchison 

Boren 

Daschle 

Johnston 

Bradley 

DcConclnl 

Kempthome 

Breaux 

Domenlcl 

Kern- 

Brown 

Dorgan 

Kohl 

Bryan 

Falrcloth 

Lautenberg 

Burns 

Felnsteln 

Lleberman 

Byrd 

Graham 

Lott 

Coats 

Grassley 

Lugar 

Cochran 

Grere 

Mack 

Cohen 

Harkln 

McConnell 

Conrad 

Hatch 

Mlkulskl 

Coverdell 

Hatneld 

Moseley-Braun 

Cralg 

Helms 

Moynthan 
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Mckles 

Rockefeller 

Smith 

Nunn 

Roth 

Stevens 

Pel! 

Sarbanes 

Thurmond 

Pressler 

Sas-ser 

Warner 

Pryor 

Shelby 

Wofford 

Rlegle 

Simon 

Robh 

Simpson 
NAYS— 23 

Bldon 

Glenn 

Lei-m 

Boxer 

Gorton 

Metzenbaum 

Chafee 

Henin 

Mitchell 

Dodd 

Inouye 

.Murray 

DurpnbergfT 

Kas.sebaum 

Packwood 

Ex  on 

Kennedy 

Specter 

Felngold 

Kerrey 

Wellstone 

Ford 

Leahy 

NOT  VOTING— 13 

Bonnet'. 

Dole 

Murkowskl 

Blntram.an 

Gramm 

Rell 

Bond 

Jeffords 

Wallop 

Bumperh 

Mathews 

Campbell 

.McCain 

So    the 

amendment    (N 

0.    1117)   was 

agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Ms.  MOSELEY-BRAUN.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  1111 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Robb  amend- 
ment No.  1111. 

Mr.  ROBB  addressed  the- Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  V^irginia  is  recognized. 

AME.NDME.ST  .\'0.  1111.  AS  .MODIFIED 

Mr.  ROBB.  Mr.  President.  I  have  con- 
ferred with  both  sides.  There  was  a  re- 
quest for  a  very  slight  modification. 
The  modification  of  the  amendment  re- 
lates only  to  the  number  of  appointees 
by  the  President:  the  number  of  ap- 
pointees by  the  Senate  and  the  House 
remain  the  same  on  the  commission  to 
study  violence  in  schools.  It  has  been 
approved  on  both  sides. 

I  send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  amend- 
ment is  so  modified. 

The  amendment  (No.  1111).  as  modi- 
fied, is  as  follows: 

On  page  368,  between  lines  2  and  3.  Insert 
the  following: 

Subtitle  D — Commission  on  Violence  in 
Schools 
SEC.  1731.  ESTABLISHMENT  SCHOOLS. 

There  Is  established,  subject  to  appropria- 
tions, a  commission  to  be  known  as  the  "Na- 
tional Commission  on  Violence  In  America's 
Schools"  (referred  to  In  this  subtitle  as  the 
"Commission"). 

SEC.  1732.  PURPOSES. 

The  purposes  of  the  Commission  are — 

(1)  to  develop  comprehensive  and  effective 
recommendations  to  combat  the  national 
problem  of  national  scale  and  prepare  a  re- 
port including  an  estimated  cost  for  imple- 
menting any  recommendations  made  by  the 
Commission; 

(2)  to  study  the  complexities,  scope,  na- 
ture, and  causes  of  violence  In  the  Nation's 
schools; 

(3)  to  bring  attention  to  successful  models 
and  programs  In  violence  prevention  and 
control; 

(4)  to  recommend  improvements  in  the  co- 
ordination of  local.  State,  and  Federal  agen- 


cies In  the  areas  of  violence  In  schools  pre- 
vention: and 

(5i  to  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
contributing  to  violence  in  schools  and  spe- 
cific proposals  for  legislative  and  adminis- 
trative action.'^  to  reduce  violence  and  the 
elements  that  contribute  to  It. 

SEC.  1733.  DUTIES. 

The  Commission  shall— 

(1)  define  the  causes  of  violence  in  schools; 

(2)  define  the  scope  of  the  national  problem 
of  violence  in  schools: 

(3)  provide  statistics  and  data  on  the  prob- 
lem of  violence  in  schools  on  a  State-by- 
State  basis: 

(4 1  investigate  the  problem  of  youth  gangs 
and  their  relation  to  violence  In  schools  and 
provide  recommendations  as  to  how  to  re- 
duce youth  involvement  in  violent  crime  in 
schools: 

(5 1  examine  the  extent  to  which  weapons 
and  firearms  in  schools  have  contributed  to 
violence  and  murder  in  schools: 

i6>  explore  the  extent  to  which  the  school 
environment  has  contributed  to  violence  in 
schools:  and 

i7)  review  the  effectiveness  of  current  ap- 
proaches in  preventing  violence  in  schools. 

SEC.  1734.  MEMBERSHIP. 

(a)  NU.MBER  AND  APPOINTMENT.— 

(1)  IN  GENERAL.— The  Commission  shall 
consist  of  22  members,  as  follows: 

I. A I  President —Two  persons  appointed  by 
the  President. 

(B)  Senate.— Five  persons  appointed  by 
the  majority  leader  of  the  Senate  and  five 
persons  appointed  by  the  minority  leader  of 
the  Senate. 

(C)  House  of  representatives.— Five  per- 
sons appointed  by  the  Speaker  of  the  House 
of  Representatives,  and  five  persons  ap- 
pointed by  the  minority  leader  of  the  House 
of  Representatives. 

(2)  GOALS  IN  MAKING  APPOINTMENTS.— In  ap- 
pointing individuals  as  members  of  the  Com- 
mission, the  President  and  the  majority  and 
minority  leaders  of  the  House  of  Representa- 
tives and  the  Senate  shall  seek  to  ensure 
that— 

(A)  the  membership  of  the  Commission  re- 
flects the  racial,  ethnic,  and  gender  diversity 
of  the  United  States:  and 

(B)  members  are  specially  qualified  to 
serve  on  the  Commission  by  reason  of  their 
education,  training,  expertise,  or  experience 
In— 

(ii  sociology: 

(ii)  psychology: 

(ill)  law; 

(iv)  law  enforcement:  and 

(v>  ethnography  and  urban  poverty,  includ- 
ing health  care,  housing,  education,  and  em- 
ployment. 

(b)  Deadline  for  Appointment.— Members 
of  the  Commission  shall  be  appointed  within 
60  days  after  the  date  of  the  enactment  of 
this  Act  for  the  life  of  the  Commission. 

(c)  Meetings.— The  Commission  shall  have 
Its  headquarters  in  the  District  of  Columbia, 
and  shall  meet  at  least  once  each  month  for 
a  business  session  that  shall  be  conducted  by 
the  Chairperson. 

(d)  Quorum.— Thirteen  members  of  the 
Commission  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(e)  Chairperson  and  Vice  Chairperson.— 
No  later  than  15  days  after  the  members  of 
the  Commission  are  appointed,  such  mem- 
bers shall  designate  a  Chairperson  and  Vice 
Chairperson  of  the  Commission. 

(f)  Co.ntinuation  of  Membership.— If  a 
member  of  the  Commission  later  becomes  an 
officer  or  employee  of  any  government,  the 


individual  may  continue  as  a  member  until  a 
successor  is  appointed. 

(g)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  not  later  than  30  days 
after  the  Commission  is  informed  of  the  va- 
cancy in  the  manner  In  which  the  original 
appointment  was  made. 

(h)  C0MPEN.SATI0N.— 

(11  No  PAY.  ALLOWANCE,  OR  BENEFIT.— Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(2)  TRAVEL  EXPENSES.— Each  member  of  the 
Comrr.lssion  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence.  In  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 
SEC.  1735.  STAFF  AND  SUPPORT  SERVICES. 

(a)  DIRECTOR.— The  Chairperson  shall  ap- 
point a  director  after  consultation  with  the 
members  of  the  Commission,  who  shall  be 
paid  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

lb)  Staff.— With  the  approval  of  the  Com- 
mission, the  director  may  appoint  personnel 
as  the  director  considers  appropriate. 

iCl  APPLICABILITY  OF  CIVIL  SERVICE  LAWS.— 

The  staff  of  the  Commission  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(d)  EXPERTS   AND   CONSULTANTS.— With   the 

approval  of  the  Commission,  the  director 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5,  Unit- 
ed States  Code. 

(e)  Staff  of  Federal  agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  that  agen- 
cy to  the  Commission  to  assist  In  carrying 
out  its  duties  under  this  Act. 

(fi  Other  Resources.— The  Commission 
shall  have  reasonable  access  to  materials,  re- 
sources, statistical  data,  and  other  informa- 
tion from  the  Library  of  Congress,  as  well  as 
agencies  and  elected  representatives  of  the 
executive  and  legislative  branches  of  govern- 
ment. The  Chairperson  of  the  Commission 
shall  make  requests  in  writing  where  nec- 
essary . 

(g.  Physical  F.\ciLrriES.— The  General 
Services  Administration  shall  find  suitable 
office  space  for  the  operation  of  the  Commis- 
sion. The  facilities  shall  serve  as  the  head- 
quarters of  the  Commission  and  shall  Include 
all  necessary  equipment  and  Incidentals  re- 
quired for  proper  functioning. 
SEC.  1736.  POWERS  OF  COMMISSION. 

(a)  HEARINGS.— The  Commission  may  con- 
duct public  hearings  or  forimis  at  Its  discre- 
tion, at  any  time  and  place  it  Is  able  to  se- 
cure facilities  and  witnesses,  for  the  purpose 
of  carrying  out  Its  duties. 

(b)  DELEGATION  OF  AUTHORm'.— Any  mem- 
ber or  agent  of  the  Commission  may.  If  au- 
thorized by  the  Commission,  take  any  action 
the  Commission  is  authorized  to  take  by  this 
section. 

(c)  Lnformatios.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  Infor- 
mation necessary  to  enable  It  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson  or 
Vice  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  furnish  the  In- 
formation to  the  Commission  to  the  extent 
permitted  by  law. 

(d)  Gifts.  Bequests,  and  De\tses.— The 
Commission  may  accept,  use.  and  dispose  of 
gifts,  bequests,  or  devices  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
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of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bcQuests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devices  shall  be 
deposited  In  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails. — The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  1737.  REPORTS. 

(a)  Monthly  Reports.— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

(b)  Reports.— 

(1)  Interim  report.— The  Commission  shall 
submit  an  Interim  report  to  the  President 
and  the  Congress  not  later  than  one  year  be- 
fore the  termination  of  the  Commission.  The 
Interim  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  Its  recommenda- 
tions for  legislative  and  administrative  ac- 
tion based  on  the  Commission's  activities  to 
date.  A  strategy  for  disseminating  the  report 
to  Federal,  State,  and  local  authorities  shall 
be  formulated  and  submitted  with  the  formal 
presentation  of  the  report  to  the  President 
and  the  Congress. 

(2)  Final  report.— Not  later  than  the  date 
of  the  termination  of  the  Commission,  the 
Commission  shall  submit  to  the  Congress 
and  the  President  a  final  report  with  a  de- 
tailed statement  of  final  findings,  conclu- 
sions, and  recommendations,  including  an 
assessment  of  the  extent  to  which  rec- 
ommendations of  the  Commission  included 
in  the  Interim  report  under  paragraph  (1) 
have  been  implemented. 

(c)  Printing  and  Public  Distribution.— 
Upon  receipt  of  each  report  of  the  Commis- 
sion under  this  section,  the  President  shall— 

(1)  order  the  report  to  be  printed;  and 

(2)  make  the  report  available  to  the  public 
upon  request. 

SBC.  173&  TERMINATION. 

The  Commission  shall  terminate  on  the 
date  which  is  two  years  after  the  members  of 
the  Commission  have  met-  and  designated  a 
Chairperson  and  Vice  Chairperson. 

ffiC.  1739.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorlzedto  be  appropriated 
such  sums  as  are  necessary  to  enable  the 
Commission  to  carry  out  Its  duties  under 
this  subtitle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1111).  as  modi- 
fled,  was  agreed  to. 

Mr.  ROBB.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1112 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Hatch  amend- 
ment No.  1112. 

Is  there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1112)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  ROBB.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  believe 
we  are  ready  to  move  down  a  schedule 
of  amendments  that  the  distinguished 
Senator  from  Delaware  and  I  will  be 
able  to  accept  on  the  part  of  the  major- 
ity and  minority. 

A.MENDMENTS  NOS.  1118.  1119.  1120.  1121,  AND  1122. 
EN  BLOC 

Mr.  BIDEN.  Mr.  President,  there  are 
five  amendments:  A  Johnston  amend- 
ment on  National  Triad  Program  Act; 
an  Akaka  amendment  regarding  the 
mailing  of  nonindigenous  plants  and 
animals;  a  Roth  amendment  expressing 
the  sense  of  the  Senate  on  the  expan- 
sion of  the  role  of  the  United  Nations 
in  intternational  organized  crime  con- 
trol; a  Lieberman  amendment  to  set  up 
a  task  force  on  prison  construction 
standardization;  a  Roth  amendment  to 
provide  a  report  on  the  success  in  re- 
cruiting former  Royal  Hong  Kong  po- 
lice officers  into  Federal  law  enforce- 
ment positions. 

They  have  been  cleared  on  both  sides, 
and  I  &sk  unanimous  consent  that  they 
be  agreed  to,  en  bloc,  and  that  any 
statements  be  entered  into  the  Record 
at  the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to,  en  bloc. 

The  amendments  (Nos.  1118,  1119, 
1120.  1121,  and  1122)  were  agreed  to,  as 
follows: 

AMENDMENT  NO.  1118 

(Purpoee:  To  establish  research,  develop- 
ment, and  dissemination  programs  to  as- 
sist in  collaborative  efforts  to  prevent 
crime  against  senior  citizens,  and  for  other 
purpeses) 

On  page  196.  between  lines  6  and  7,  Insert 
the  following: 

Subtitle  C— Senior  Citizens 
SEC.  921.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •'Na- 
tional Triad  Program  Act". 

SEC.  92t.  FINDINGS. 

The  tongress  finds  that^ 

(1)  sanior  citizens  are  among  the  most  rap- 
Idly  growing  segments  of  our  society; 

(2)  currently,  senior  citizens  comprise  15 
percent  of  our  society,  and  predictions  are 
that  by  the  turn  of  the  century  they  will 
constltiute  18  percent  of  our  Nation's  popu- 
lation; 

(3)  sanior  citizens  find  themselves  uniquely 
situated  in  our  society,  environmentally  and 
physlcfcUy; 

(4)  many  senior  citizens  are  experiencing 
Increased  social  isolation  due  to  fragmented 
and  distant  familial  relations,  scattered  as- 
sociations, limited  access  to  transportation, 
and  other  insulating  factors; 

(5)  physical  conditions  such  as  hearing 
loss,  poor  eyesight,  lessened  agility,  and 
chronic  and  debilitating  illnesses  often  con- 
tribute to  an  older  person's  susceptibility  to 
criminal  victimization; 

(6)  senior  citizens  are  too  frequently  the 
victims  of  abuse  and  neglect,  violent  crime, 
property  crime,  consumer  fraud,  medical 
quackery,  and  confidence  games; 

(7)  studies  have  found  that  senior  citizens 
that  are  victims  of  violent  crime  are  more 
likely  to  be  injured  and  require  medical  at- 
tentloa  than  are  younger  victims; 


(8)  victimization  data  on  crimes  against 
senior  citizens  are  incomplete  and  out  of 
date,  and  data  sources  are  partial,  scattered, 
and  not  easily  obtained; 

(9)  although  a  few  studies  have  attempted 
to  define  and  estimate  the  extent  of  abuse 
and  neglect  of  senior  citizens,  both  in  their 
homes  and  in  institutional  settings,  many 
experts  believe  that  this  crime  is  substan- 
tially underreported  and  undetected; 

(10)  similarly,  while  some  evidence  sug- 
gests that  senior  citizens  may  be  targeted  In 
a  range  of  fraudulent  schemes,  neither  the 
Uniform  Crime  Report  nor  the  National 
Crime  Survey  collects  data  on  individual-  or 
household-level  fraud; 

(11)  many  law  enforcement  agencies  do  not 
have  model  practices  for  responding  to  the 
criminal  abuse  of  senior  citizens; 

(12)  law  enforcement  officers  and  social 
service  providers  come  from  different  dis- 
ciplines and  frequently  bring  different  per- 
spectives to  the  problem  of  crimes  against 
senior  citizens; 

(13)  those  differences,  in  turn,  can  contrib- 
ute to  Inconsistent  approaches  to  the  prob- 
lem and  inhibit  a  genuinely  effective  re- 
sponse; 

(14)  there  are,  however,  a  few  efforts  cur- 
rently under  way  that  seek  to  forge  partner- 
ships to  coordinate  criminal  Justice  and  so- 
cial service  approaches  to  victimization  of 
senior  citizens; 

(15)  the  Triad  program,  sponsored  by  the 
National  Sheriffs'  Association  (NSA),  the 
International  Association  of  Chiefs  of  Police 
(lACP),  and  the  Americsln  Association  of  Re- 
tired Persons  (AARP).  is  one  such  effort;  and 

(16)  recognizing  that  senior  citizens  have 
the  same  fundamental  desire  as  other  mem- 
bers of  our  society  to  live  freely,  without 
fear  or  restriction  due  to  the  criminal  ele- 
ment, the  Federal  Government  should  seek 
to  expand  efforts  to  reduce  crime  against 
this  growing  and  uniquely  vulnerable  seg- 
ment of  our  population. 

SEC.  923.  PURPOSES. 

The  purposes  of  this  subtitle  are— 

(1)  to  supixjrt  a  coordinated  effort  among 
law  enforcement  and  social  service  agencies 
to  stem  the  tide  of  violence  against  senior 
citizens  and  support  media  and  nonmedla 
strategies  aimed  at  Increasing  both  public 
understanding  of  the  problem  and  the  senior 
citizens'  skills  in  preventing  crime  against 
themselves  and  their  property;  and 

(2)  to  address  the  problem  of  crime  against 
senior  citizens  in  a  systematic  and  effective 
manner  by  promoting  and  expanding  collabo- 
rative crime  prevention  programs,  such  as 
the  Triad  model,  that  assist  law  enforcement 
agencies  and  senior  citizens  in  implementing 
specific  strategies  for  crime  prevention,  vic- 
tim assistance,  citizen  involvement,  and 
public  education. 

SEC.  924.  NATIONAL  ASSESSMENT  AND  DISSEMI- 
NATION. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  shall,  subject  to 
the  availability  of  appropriations,  conduct  a 
qualitative  and  quantitative  national  assess- 
ment of— 

(1)  the  nature  and  extent  of  crimes  com- 
mitted against  senior  citizens  and  the  effect 
of  such  crimes  on  the  victims; 

(2)  the  numbers,  extent,  and  Impact  of  vio- 
lent crimes  and  nonviolent  crimes  (such  as 
frauds  and  "scams")  against  senior  citizens 
and  the  extent  of  unreported  crime; 

(3)  the  collaborative  needs  of  law  enforce- 
ment, health,  and  social  service  organiza- 
tions, focusing  on  prevention  of  crimes 
against  senior  citizens,  to  identify.  Inves- 
tigate, and  provide  assistance  to  victims  of 
those  crimes;  and 
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(4)  the  development  and  growth  of  strate- 
grles  to  respond  effectively  to  the  matters  de- 
scribed In  paragraphs  (1),  (2),  and  (3). 

(b)  Matters  To  Be  addressed.— The  na- 
tional assessment  made  pursuant  to  sub- 
section (a)  shall  address — 

(1)  the  analysis  and  synthesis  of  data  from 
a  broad  range  of  sources  in  order  to  develop 
accurate  information  on  the  nature  and  ex- 
tent of  crimes  against  senior  citizens,  includ- 
ing identifying  and  conducting  such  survey 
and  other  data  collection  efforts  as  are  need- 
ed and  designing  a  strategy  to  keep  such  in- 
formation current  over  time; 

(2)  Institutional  and  community  responses 
to  elderly  victims  of  crime,  focusing  on  the 
problems  associated  with  fear  of  victimiza- 
tion, abuse  of  senior  citizens,  and  hard-to- 
reach  senior  citizens  who  are  In  poor  health, 
are  living  alone  or  without  family  nearby,  or 
living  in  high  crime  areas; 

(3)  special  services  and  responses  required 
by  elderly  victims; 

(4)  whether  the  experience  of  senior  citi- 
zens with  some  service  organizations  differs 
markedly  from  that  of  younger  populations; 

(5)  the  kinds  of  programs  that  have  proven 
useful  in  reducing  victimization  of  senior 
citizens  through  crime  prevention  activities 
and  programs; 

(6)  the  kinds  of  programs  that  contribute 
to  successful  coordination  among  public  sec- 
tor agencies  and  community  organizations  In 
reducing  victimization  of  senior  citizens;  and 

(7)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  prob- 
lems of  crimes  against  senior  citizens,  in- 
cluding the  changes  that  can  be  anticipated 
in  the  crimes  themselves  and  appropriate  re- 
sponses as  the  society  increasingly  ages. 

(c)  Avoidance  of  Duplication.— In  con- 
ducting the  assessment  under  subsection  (a). 
the  Director  of  the  National  Institute  of  Jus- 
tice shall  draw  upon  the  findings  of  existing 
studies  and  avoid  duplication  of  efforts  that 
have  previously  been  made. 

(d)  Dissemination.— Based  on  the  results  of 
the  national  assessment  and  analysis  of  suc- 
cessful or  promising  strategies  in  dealing 
with  the  problems  described  in  subsection  (b) 
and  other  problems,  including  coalition  ef- 
forts such  as  the  Triad  programs  described  in 
sections  922  and  923,  the  Director  of  the  Na- 
tional Institute  of  Justice  shall  disseminate 
the  results  through  reports,  publications, 
clearinghouse  services,  public  service  an- 
nouncements, and  programs  of  evaluation, 
demonstration,  training,  and  technical  as- 
sistance. 

SEC.  9U.  PILOT  PROGRAMS. 

(a)  Awards.— The  Director  of  the  Bureau  of 
Justice  Assistance  shall,  subject  to  the 
availability  of  appropriations,  make  grants 
to  coalitions  of  local  law  enforcement  agen- 
cies and  senior  citizens  to  assist  in  the  devel- 
opment of  programs  and  execute  field  tests 
of  particularly  promising  strategies  for 
crime  prevention  services  and  related  serv- 
ices based  on  the  concepts  of  the  Triad 
model,  which  can  then  be  evaluated  and 
serve  as  the  basis  for  further  demonstration 
and  education  programs. 

(b)  Triad  Coopera-hve  Model.— (l)  Subject 
to  paragraph  (2),  a  pilot  program  funded 
under  this  section  shall  consist  of  the  Triad 
cooperative  model  developed  by  the  organi- 
zations described  In  section  922(15),  which 
calls  for  the  participation  of  the  sheriff,  at 
least  1  police  chief,  and  a  representative  of 
at  least  1  senior  citizens'  organization  within 
a  county  and  may  Include  participation  by 
general  service  coalitions  of  law  enforce- 
ment, victim  service,  and  senior  citizen  ad- 
vocate organizations. 


(2)  If  there  Is  not  both  a  sheriff  and  a  police 
chief  in  a  county  or  if  the  sheriff  or  a  police 
chief  do  not  participate,  a  pilot  program 
funded  under  this  section  shall  include  In  the 
place  of  the  sheriff  or  police  chief  another 
key  law  enforcement  official  in  the  county 
such  as  a  local  prosecutor. 

(c)  Application.— A  coalition  or  Triad  pro- 
gram that  desires  to  establish  a  pilot  pro- 
gram under  this  section  shall  submit  to  the 
Director  of  the  Bureau  of  Justice  Assistance 
an  application  that  Includes — 

(Da  description  of  the  community  and  Its 
senior  citizen  population; 

(2)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  provide  addi- 
tional and  appropriate  education  and  serv- 
ices to  the  community's  senior  citizens; 

(3)  a  description  of  the  extent  of  involve- 
ment of  each  organizational  component 
(chief,  sheriff  (or  other  law  enforcement  offi- 
cial), and  senior  organization  representative) 
and  focus  of  the  Triad  program; 

(4)  a  comprehensive  plan  including — 

(A)  a  description  of  the  crime  problems 
facing  senior  citizens  and  need  for  expanded 
law  enforcement  and  victim  assistance  serv- 
ices; 

(B)  a  description  of  the  types  of  projects  to 
be  developed  or  expanded: 

(C)  a  plan  for  an  evaluation  of  the  results 
of  Triad  endeavors; 

(D)  a  description  of  the  resources  (includ- 
ing matching  funds,  in-kind  services,  and 
other  resources)  available  In  the  community 
to  Implement  the  Triad  development  or  ex- 
pansion; 

(E)  a  description  of  the  gaps  that  cannot  be 
filled  with  existing  resources; 

(F)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  those  gaps;  and 

(G)  a  description  of  the  means  and  methods 
the  applicant  will  use  to  reduce  criminal  vic- 
timization of  older  persons;  and 

(5)  funding  requirements  for  implementing 
a  comprehensive  plan. 

(d)  Distribution  of  Awards.— The  Director 
of  the  Bureau  of  Justice  Assistance  shall 
make  awards — 

(1)  to  17  Triad  programs  in  counties  with  a 
population  of  less  than  SO.(X)0; 

(2)  to  17  Triad  programs  in  counties  with  a 
population  of  at  least  50. (XX)  but  less  than 
100,000;  and 

(3)  to  16  Triad  programs  in  counties  with  a 
population  of  100,000  or  more. 

(e)  Post-Grant  Period  Report.— A  grant 
recipient  under  this  section  shall,  not  later 
than  6  months  after  the  conclusion  of  the 
grant  period,  submit  to  the  Director  of  the 
Bureau  of  Justice  Assistance  a  report  that — 

(1)  describes  the  composition  of  organiza- 
tions that  participated  in  the  pilot  program; 

(2)  Identifies  problem  areas  encountered 
during  the  course  of  the  pilot  program; 

(3)  provides  data  comparing  the  types  and 
frequency  of  criminal  activity  before  and 
after  the  grant  period  and  the  effect  of  such 
criminal  activity  on  senior  citizens  in  the 
community;  and 

(4)  describes  the  grant  recipient's  plans  and 
goals  for  continuance  of  the  Triad  program 
after  the  grant  period. 

SEC.  93&  TRAINING  ASSISTANCE,  EVALUATION, 
AND  DISSEMINATION  AWARDS. 

In  conjunction  with  the  national  assess- 
ment under  section  924 — 

(1)  the  Director  of  the  Bureau  of  Justice 
Assistance  shall  make  awards  to  organiza- 
tions with  demonstrated  ability  to  provide 
training  and  technical  assistance  In  estab- 
lishing crime  prevention  programs  based  on 
the  Triad  model,  for  purposes  of  aiding  in  the 
establishment  and  expansion  of  pilot  pro- 
grams under  this  section;  and 


(2)  the  Director  of  the  National  Institute  of 
Justice  shall  make  awards  to  research  orga- 
nizations, for  the  purposes  of— 

(A)  evaluating  the  effectiveness  of  selected 
pilot  programs;  and 

(B)  conducting  the  research  and  develop- 
ment identified  through  the  national  assess- 
ment as  being  critical;  and 

(3)  the  Director  of  the  Bureau  of  Justice 
Assistance  shall  make  awards  to  public  serv- 
ice advertising  coalitions,  for  the  purposes  of 
mounting  a  program  of  public  service  adver- 
tisements to  Increase  public  awareness  and 
understanding  of  the  Issues  surrounding 
crimes  against  senior  citizens  and  promoting 
Ideas  or  programs  to  prevent  them. 

SEC.  9S7.  REPORT. 

The  Director  of  the  Bureau  of  Justice  As- 
sistance and  the  Director  of  the  National  In- 
stitute of  Justice  shall  submit  to  Congress 
an  annual  report  (which  may  be  Included 
with  the  report  submitted  under  section 
102(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3712(b))  describing  the  results  of  the  pilot 
programs  conducted  under  section  925. 
SEC.  928.  AUTHORIZA'nON  OF  APPROPRIATION& 

There  are  authorized  to  be  appropriated — 

(1)  S2,000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  making  Triad 
pilot  program  awards  in  that  amount  under 
section  925; 

(2)  $1,000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  funding  the  na- 
tional training  and  technical  assistance  ef- 
fort under  sections  924  and  926; 

(3)  Si  ,000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  developing  public 
service  announcements  under  sections  924 
and  926; 

(4)  S2,000,000  to  the  National  Institute  of 
Justice  for  the  purposes  of  conducting  the 
national  assessment,  evaluation  pilot  pro- 
grams, and  carrying  out  the  research  agenda 
under  sections  924  and  926;  and 

(5)  to  the  extent  that  funds  are  not  other- 
wise available  for  the  purpose,  such  sums  as 
are  necessary  to  pay  the  administrative 
costs  of  carrying  out  this  subtitle. 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  myself  and  Senator  Lott.  and 
others,  I  offer  an  amendment  which  in- 
corporates legislation  we  introduced 
earlier  this  year  to  expand  the  Triad 
Program. 

I  first  learned  about  this  innovative 
program  from  Sheriff  Charles  Fuselier 
from  Louisiana  who  initiated  our 
State's  first  local  Triad  Program  in  St. 
Martin  Parish.  This  program  has  been 
very  successful  and  has  raised  the  sen- 
sitivity of  law  enforcement  officials  to 
the  well  being  of  our  seniors  who  are 
often  the  victims  of  crime.  Today, 
there  are  Triad  programs  in  eight  dif- 
ferent locations  in  Louisiana,  and  In 
over  75  locations  nationwide. 

In  August  1991,  the  Senate  Special 
Committee  on  Aging  held  a  field  hear- 
ing in  Lafayette,  LA,  at  my  request  on 
the  issue  of  crime  and  the  elderly,  and 
focused  on  the  Triad  Program's  bene- 
fits in  both  reducing  crime  among  the 
elderly  as  well  as  seniors'  very  real 
fears  of  crime.  Over  500  senior  citizens 
from  throughout  Louisiana  attended 
this  hearing,  including  many  partici- 
pants from  the  Triad  Program.  Sheriff 
Fuselier    as    well    as    representatives 
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from  the  American  Association  of  Re- 
tired Persons  and  the  International  As- 
sociations of  Chiefs  of  Police  made 
thoughtful  presentations  on  how  to  es- 
tablish a  Triad  Program.  We  also  heard 
from  some  very  courageous  individuals 
who  were  victims  of  crime  about  the 
assistance  they  received  from  Triad 
programs  established  in  south  Louisi- 
ana. 

The  law  enforcement  officers,  seniors 
organizations,  and  victim  assistance 
organizations  who  testified  before  the 
committee  all  convinced  me  that  the 
Triad  approach  is  one  of  the  most  ef- 
fective ways  of  helping  our  Nation's 
seniors,  in  large  part  because  of  the 
partnership  on  which  it  is  based. 

The  Triad  concept  was  initiated  in 
1987  through  a  partnership  of  three  key 
groups — the  American  Association  of 
Retired  Persons  [AARP].  the  Inter- 
national Association  of  Chiefs  of  Police 
[lACP],  and  the  National  Sheriffs  Asso- 
ciation [NSA].  These  groups  pledged  to 
put  into  place  a  joint,  multidisci- 
plinary  efforts  to  reduce  criminal  vic- 
timization of  senior  citizens  and  to  al- 
leviate the  unwarranted  fear  of  crime 
among  this  vulnerable  part  of  our  pop- 
ulation. 

These  groups  recognized  the  need  to 
adjust  the  focus  of  crime  prevention 
programs  to  serve  the  needs  of  our  Na- 
tion's seniors,  a  growing  part  of  our 
population  and  one  which  will  continue 
to  increase.  In  1990,  one  in  every  eight 
Americans  was  age  65  or  older,  totaling 
over  31  million  Americans.  By  the  year 
2030.  demographers  expect  this  group 
will  double  and  will  total  some  66  mil- 
lion Americans. 

Types  of  crimes,  frequencies  and  vic- 
tim profiles  are  all  different  for  sen- 
iors: law  enforcement  groups  recognize 
the  need  to  develop  training  aids  and 
materials  for  state  and  local  authori- 
ties and  groups  which  reflect  these  dif- 
ferences and  meet  the  special  needs  of 
seniors.  Similarly  different  prevention 
materials  and  training  for  potential 
victims  need  to  be  developed  and  im- 
plemented to  improve  the  ability  of 
State  and  local  authorities  as  well  as 
seniors  to  prevent  criminal  acts 
against  seniors. 

Developing  and  adjusting  informa- 
tion, training,  and  prevention  pro- 
grams Is  the  heart  of  the  Triad  Pro- 
gram, and  these  activities  are  under- 
taken at  the  grassroots  level,  with 
equal  involvement  of  law  enforcement 
officials  and  seniors. 

Senior  advisory  councils,  often  called 
the  S.A.L.T.  Council— Senior  and 
Lawmen  Together — form  the  corner- 
stone of  local  triad  programs,  and  serve 
as  the  communication  link  among  the 
three  local  partners.  Formed  by  the 
chief  of  police  and  the  sheriff  in  a  local 
area,  the  council  may  include  members 
representing  AARP  chapters,  other  law 
enforcement  professionals,  the  area  of- 
fice on  aging,  health  care  providers, 
representatives  from  Meals  on  Wheels, 


ministerial  associations,  nursing 
hornet,  older  community  residents, 
public  housing  officials  and  public  safe- 
ty service  organizations.  The  goal  is  to 
cast  as  wide  and  diverse  a  net  as  pos- 
sible to  help  develop  and  implement 
the  program. 

SALT  councils  meet  regularly  and 
help  local  law  enforcement  leaders 
identify  the  specific  concerns  of  the 
senior  community  by.  among  other 
things,  conducting  senior  surveys  and 
through  other  informal  consultative 
means.  The  councils  also  prepare  lists 
of  services  available  to  seniors  espe- 
cially in  the  areas  of  crime  prevention 
and  victimization  of  seniors,  for  dis- 
tribution in  the  local  community.  Most 
important,  the  councils  recommend 
strategies  for  reducing  crime  targeted 
on  older  persons  and  to  reduce  seniors" 
very  real  fear  of  crime.  Suggestions  in 
the  ptist  include  crime  prevention  edu- 
cation and  techniques  designed  for  sen- 
iors: processes  to  identify  seniors  such 
as  telephone  reassurance  programs, 
Meala  on  Wheels  and  hotlines:  witness 
and  Tictim  assistance  programs:  and 
involving  seniors  in  neighborhood 
watcH  programs.  These  projects  are 
carried  out  by  seniors,  with  assistance 
from  the  law  enforcement  community. 

Sonne  very  innovative  and  successful 
progrfe.ms  have  resulted  from  local 
triad  council  recommendations. 
Bridgieport,  CT.  has  developed  a  pro- 
gram to  encourage  seniors  to  get  more 
e.xerclse  safely  through  their  Walk  on 
the  Wide  Side  Program  conducted  on 
Wednesday  mornings  at  the  Bridgeport 
zoo.  In  Volusia  County.  FL,  the  sheriffs 
departments  has  expanded  the  distribu- 
tion of  senior  citizen  alert  bulletins 
with  volunteers  dispensing  meals,  as 
well  as  posting  crime  prevention  flyers 
in  bold,  easily  readable  print  in  stores, 
businesses,  and  post  offices.  In  Monroe, 
LA,  two  workshops  were  held  at  North- 
east Louisiana  University,  sponsored 
by  the  Institute  of  Law  Enforcement 
and  the  North  Delta  Regional  Police 
Academy,  to  provide  law  enforcement 
officers  and  others  a  forum  for  learning 
more  about  the  process  of  aging, 
crimes  against  the  elderly  and  ways  of 
improving  communications  with  sen- 
iors. And  in  Lafayette.  LA.  a  highly 
succaBsful  program,  the  Call  Care  Pro- 
gram, has  been  developed  to  help  as- 
sure the  safety  of  seniors  in  their 
homeis. 

These  are  just  some  of  the  interest- 
ing atid  effective  ideas  which  have  been 
developed  by  triad  groups  around  the 
country. 

The  amendment  Senator  LOTT  and  I 
are  offering  today  will  help  further 
these  successful  efforts.  Very  similar 
to  S.  2484,  legislation  which  passed  the 
Senate  last  year  with  54  cosponsors, 
this  Hmendment  includes  a  new  provi- 
sion to  authorize  $6  million  for  the  Na- 
tional Institute  of  Justice  [NIJ]  and 
the  Bureau  of  Justice  Assistance  [BJA] 
to  help  expand  and  build  on  these  ef- 


forts. Of  the  $6  million  authorized,  S2 
million  is  authorized  to  be  used  by  NIJ 
to  conduct  research,  and  a  national  as- 
sessment and  evaluation  of  existing 
triad  pilot  programs.  The  remainder,  S4 
million,  would  be  used  by  BJA  to  fund 
50  nationwide  12-month  triad  pilot  pro- 
grams, a  technical  assistance  and  na- 
tional training  effort,  and  a  national 
promotion  campaign.  To  make  sure 
that  the  pilot  programs  represent  a  di- 
verse cross  section  of  crime-related 
problems  facing  our  Nation's  seniors, 
BJA  is  directed  to  distribute  these 
pilot  project  awards  among  three  cat- 
egories based  on  county  populations  of 
less  than  50,000,  between  50,000  and 
100,000  and  over  100.000. 

The  bill  before  us  includes  a  very  im- 
portant title  to  increase  the  protection 
of  our  Nation's  seniors  and  provides  for 
the  enforcement  of  more  stringent 
guidelines  for  the  punishment  of  those 
convicted  of  crimes  against  senior  citi- 
zens. This  amendment  will  compliment 
these  provisions  by  providing  minimal 
assistance  to  local  partnerships  which 
are  designed  to  empower  seniors  to 
step  up  crime  prevention  themselves 
and  to  help  reduce  the  fear  of  crime 
among  this  vulnerable  group.  Together, 
the  committee's  important  initiatives 
to  deter  criminal  activity  against  the 
elderly  along  with  these  grassroots 
communication  and  education  efforts 
will  help  us  take  a  major  step  forward 
in  reducing  crimes  against  seniors. 

I  hope  the  committee  will  be  able  to 
support  this  amendment,  and  urge  the 
Senate  to  approve  it. 

I  ask  consent  that  letters  by  AARP, 
lACP.  and  NSA  endorsing  the  Triad 
Program  be  printed  in  full  at  the  end  of 
my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lnternational  Association  of 

Chiefs  of  Police, 
Aleiandna.  VA.  Xovember  3.  1993. 
Hon.  J.  Be.snett  Johnston, 
Hart  Senate  Office  Building,  Washington,  DC. 

Dear  Sen.atoh  John.ston;  It  is  the  under- 
standing of  the  International  Association  of 
Chiefs  of  Police  (lACP)  that  it  is  your  inten- 
tion to  offer  as  an  amendment  of  Senator 
Biden's  crime  bill  S.  1607.  the  language  of 
your  bin  S.  451.  The  lACP  would  like  to  sup- 
port you  in  this  effort  and  commend  you  for 
this  section. 

As  you  know,  the  lACP  along  with  the  Na- 
tional Sheriffs'  Association  (NSA)  and  the 
American  Association  of  Retired  Persons 
(AARP)  have  joined  forces  to  develop  a  pro- 
gram called  TRIAD,  aimed  at  preventing 
crimes  against  senior  citizens  and  alleviat- 
ing seniors'  fear  of  crime.  The  rather  modest 
authorization  provided  by  your  bill  would  be 
very  helpful  in  spreading  the  Triad  concept 
across  the  country. 

Again  the  lACP  supports  your  action. 
Sincerely, 

Sylvester  Daughtry, 

Pre.iident. 
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National  Sheriffs'  Association, 

Alexandria,  VA.  November  4,  1993. 
Hon.  J.  Bennett  Johnston, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Johnston:  The  problem  of 
the  criminal  victimization  of  senior  citizens 
Is  of  deep  concern  to  the  3,095  sheriffs  of  our 
nation  and  the  more  than  14,000  police  chiefs 
who  protect  and  serve  an  ever  Increasing 
number  of  elderly  persons  in  their  respective 
Jurisdictions.  At  the  National  Sheriffs'  Asso- 
ciation we  are  grateful  to  you  for  focusing  a 
spotlight  on  the  crime-related  problems  of 
the  elderly,  and  on  the  Triad  approach  to  as- 
sisting these  persons  by  Introducing  an 
amendment  to  the  Crime  Bill. 

We  believe  that  the  Triad  concept  is  one  of 
the  very  best  means  of  reducing  criminal 
victimization— and  Involving  older  persons 
In  the  solution.  The  Triad  offers  a  logical  in- 
tegrated approach,  as  sheriffs,  police  chiefs, 
and  older  persons  work  cooperatively  on  the 
national,  state  and  local  level. 

Advertising  the  Triad  concept  to  law  en- 
forcement officials  is  a  critical  need — as  well 
as  technical  assistance  as  fledgling  Triads 
begin  their  work.  It  Is  important  to  Involve 
senior  citizens  In  an  advisory  council  which 
assists  the  local  sheriffs  and  police  depart- 
ments. It  is  important  to  give  our  sheriffs 
and  chiefs  the  knowledge  and  tools  they  need 
to  better  protect  and  serve  their  elderly  pop- 
ulations. 

NSA  stands  wholeheartedly  behind  the 
Triad  concept — a  solution  for  the  1990's  and 
beyond.  Thank  you  for  your  concern— and 
your  assistance  with  legislation  to  support 
future  Triads. 
Sincerely, 

Charles  B.  Meeks. 

Eiecutive  Director. 

American  Association  of 

Retired  Persons, 
Washington,  DC.  November  3,  1993. 
Hon.  Bennett  Johnston, 
Hart  Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Johnston:  On  behalf  of  the 
American  Association  of  Retired  Persons.  I 
am  writing  to  express  our  strong  support  for 
the  ""National  Triad  Program  Act."  which  I 
understand  you  plan  to  offer  as  an  amend- 
ment to  S.  1607.  the  crime  bill. 

The  National  Triad  Program  Act  will  en- 
courage research,  program  development,  and 
Information  dissemination  to  assist  states 
and  units  of  local  government  in  their  efforts 
to  prevent  crime,  assist  crime  victims,  and 
educate  the  public  regarding  crimes  against 
the  elderly.  If  funded,  the  demonstration 
programs  authorized  under  this  bill  would  be 
useful  to  law  enforcement  agencies  and  orga- 
nizations representing  the  elderly  around  the 
country  as  constructive  examples  of  how  to 
deal  with  crimes  against  the  elderly. 

The  legislation  you  have  Introduced  Is 
modeled  on  a  program  developed  through  a 
cooperative  arrangement  between  AARP  and 
two  national  law  enforcement  organizations, 
the  National  Sheriffs  Association  and  the 
International  Association  of  Chiefs  of  Police. 
This  program — names  Triad  after  Its  three 
principal  sponsors — alms  to  place  renewed 
emphasis  on  the  reduction  of  criminal  vic- 
timization of  older  persons  through  a  variety 
of  preventive  and  assistive  activities.  We  are 
pleased  that  the  TRIAD  model  has  provided 
the  Inspiration  for  this  legislation. 

AARP  appreciates  your  continuing  efforts 

to  promote  collaborative  activities  such  as 

Triad  that  can  result  in  an  Improved  sense  of 

security  and  quality  of  life  for  older  citizens. 

Sincerely, 

John  Rother. 
Director,  Legislation  and  Public  Policy. 


amendment  no.  1II9 

(Purpose:  To  establish  a  law  enforcement 
task  force  to  facilitate  the  enforcement  of 
laws  relating  to  the  introduction  of  non- 
Indigenous  plant  and  animal  species  and  to 
establish  a  criminal  penalty  for  mailing  In- 
jurious animals,  plant  pests,  plants,  or  ille- 
gally taken  fish,  wildlife,  or  plants) 
At  the  appropriate  place  In  the  bill.  Insert 

the  following: 

SEC.  .  TASK  FORCE  AND  CRIMINAL  PENALTIES 
RELATING  TO  THE  INTRODUCTION 
OF  NONINDIGENOUS  SPECIES. 

(a)  Task  Force.— 

(1)  In  GENERAL.— The  Attorney  General  Is 
authorized  to  convene  a  law  enforcement 
task  force  In  Hawaii  to  facilitate  the  pros- 
ecution of  violations  of  Federal  laws,  and 
laws  of  the  State  of  Hawaii,  relating  to  the 
wrongful  conveyance,  sale,  or  introduction  of 
nonindlgenous  plant  and  animal  species, 

(2)  Membership.— < A)  The  task  force  shall 
be  composed  of  representatives  of— 

(I)  the  Office  of  the  United  States  Attorney 
for  the  District  of  Hawaii: 

(II)  the  United  States  Customs  Service: 
(Hi)  the  Animal  and  Plant  Health  Inspec- 
tion Service: 

(Iv)  the  Fish  and  Wildlife  Service: 

(V)  the  National  Park  Service; 

(vl)  the  United  States  Forest  Service: 

(vil)  the  Military  Customs  Inspection  Of- 
fice of  the  Department  of  Defense; 

(vill)  the  United  States  Postal  Service; 

(Ix)  the  office  of  the  Attorney  General  of 
the  State  of  Hawaii; 

(X)  the  Hawaii  Department  of  Agriculture; 

<xl)  the  Hawaii  Department  of  Land  and 
Natural  Resources;  and 

(xll)  such  other  Individuals  as  the  Attorney 
General  deems  appropriate. 

(B)  The  Attorney  General  shall,  to  the  ex- 
tent practicable,  select  individuals  to  serve 
on  the  task  force  who  have  experience  with 
the  enforcement  of  laws  relating  to  the 
wrongful  conveyance,  sale,  or  introduction  of 
nonindlgenous  species. 

(3)  Dlties.— The  task  force  shall— 

(A)  provide  mutual  assistance  to  Federal 
and  State  law  enforcement  agencies  In  the 
prosecution  of  violations  of  laws  relating  to 
the  conveyance,  sale,  or  introduction  of  non- 
Indigenous  species  Into  Hawaii;  and 

(B)  make  recommendations  on  ways  to 
strengthen  Federal  and  State  laws  and  law 
enforcement  strategies  designed  to  prevent 
the  Introduction  of  nonindlgenous  species. 

(4)  Report. — The  task  force  shall  report  to 
the  Attorney  General  and  the  Judiciary 
Committees  of  the  Senate  and  House  of  Rep- 
resentatives on— 

(A)  the  progress  of  its  enforcement  efforts: 
and 

(B)  the  adequacy  of  existing  Federal  laws 
and  laws  of  the  State  of  Hawaii  which  relat- 
ed to  the  Introduction  of  nonindlgenous  spe- 
cies. 

Thereafter,  the  task  force  shall  make  such 
reports  as  the  task  force  deems  appropriate. 

(5)  CONSULTATION.— The  task  force  shall 
consult  with  Hawaii  agricultural  Interests 
and  representatives  of  Hawaii  conservation 
organizations  about  methods  of  preventing 
the  wrongful  conveyance,  sale,  or  Introduc- 
tion of  nonindlgenous  plant  and  animal  spe- 
cies Into  Hawaii. 

(b)  Criminal  Penalty.— 

(1)  In  general.— Chapter  83  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  1716C  the  following  new  section: 
"§  I7I6D.     Nonmailable     ii\juriou8     animal  a, 

plant  pesU,  plants,  and  illegally  taken  fish, 

wildlife,  and  plants 

"'A  person  who  knowingly  deposits  for 
mailing  or  delivery,  or  knowingly  causes  to 


be  delivered  by  mail,  according  to  the  direc- 
tion thereon,  or  at  any  place  at  which  It  Is 
directed  to  be  delivered  by  the  person  to 
whom  It  Is  addressed,  anything  that  section 
3015  of  title  39  declares  to  be  nonmailable 
matter  shall  be  fined  under  this  title.  Impris- 
oned not  more  than  1  year,  or  both.'". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  83  of  title  18.  United 
States  Code,  Is  amended  by  Inserting  after 
the  Item  relating  to  section  1716C  the  follow- 
ing new  Item: 

"1716D.  Nonmailable  injurious  animals,  plant 
pests,  plants,  and  Illegally 
taken  fish.  wildlife,  and 
plants.". 

Mr.  AKAKA.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  My  amend- 
ment has  been  cleared  by  the  commit- 
tee. 

My  amendment  would  do  two  thing's. 
First,  it  would  establish  a  law  enforce- 
ment strike  force  to  facilitate  the  en- 
forcement of  laws  designed  to  safe- 
guard Hawaii  from  illegal  shipments  of 
noxious  plants  and  animals.  My  amend- 
ment would  create  a  mechanism  for 
Federal  and  State  law  enforcement 
agencies  to  share  information,  re- 
sources, and  strategies  to  engage  in  a 
concerted  effort  to  prosecute  violations 
of  laws  intended  to  prevent  the  wrong"- 
ful  conveyance,  sale,  or  introduction  of 
plants  and  animals  that  pose  a  threat 
to  agriculture  and  the  environment. 

My  amendment  also  corrects  an  over- 
sight in  legislation  passed  by  Congress 
last  year  which  prohibited  shipment  of 
these  noxious  pests  through  the  mails. 

The  problems  addressed  by  my 
amendment  were  recently  highlighted 
in  an  Office  of  Technology  Assessment 
report  on  harmful  nonindlgenous  spe- 
cies. The  report  found  that  Hawaii  rep- 
resents the  worst-case  example  of  the 
Nation's  alien  species  problem.  The 
movement  of  alien  species  into  Hawaii 
threatens  to  exterminate  Hawaii's  na- 
tive plant  and  animal  communities  as 
well  as  cause  irreparable  damage  to  ag- 
riculture, tourism  and  human  health. 
The  cost  associated  with  this  invasion 
of  pests,  many  of  which  are  brought 
into  the  State  illegally,  amounts  to 
many  millions  of  dollars  annually.  For 
a  State  like  Hawaii,  that  is  real 
money.  The  OTA  concluded  that  few 
economic  or  non-economic  activities  in 
Hawaii  are  unaffected  by  the  influx  of 
nonindlgenous  species  to  the  State. 

Our  greatest  problem  in  overcoming 
the  threat  of  alien  species  is  the  mo- 
rass of  overlapping  and  sometimes  con- 
flicting laws  administered  by  many 
Federal  agencies  that  have  responsibil- 
ity for  safeguarding  our  State  from 
these  pests.  The  OTA  report  identified 
five  Federal  agencies  and  three  State 
agencies  that  are  responsible  for  en- 
forcing these  statutes.  With  so  many 
agencies  running  in  different  directions 
with  conflicting  statutory  mandates,  it 
is  no  wonder  that  this  law  enforcement 
effort  has  been  largely  imsuccessful.  I 
ask  that  a  copy  of  an  OTA  chart  which 
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outlines  the  roles  of  Federal  and  State 
agencies  be  included  In  the  Record  fol- 
lowing my  remarks. 

To  correct  this  enforcement  problem, 
my  amendment  would  establish  a  law 
enforcement  task  force  comprised  of 
Federal  and  State  officials  who  have 
experience  with  the  enforcement  of 
laws  relating  to  non-indigenous  spe- 
cies. The  task  force  would  provide  mu- 
tual assistance  to  Federal  and  State 
law  enforcement  agencies  responsible 
for  prosecuting  violations  of  laws 
which  prohibit  the  wrongful  introduc- 
tion of  these  pests. 

Mr.  President,  I  know  that  there  are 
many  pressing  crime  issues  that  con- 
cern the  citizens  of  Hawaii  and  other 
States  throughout  the  Nation.  I  sup- 
port this  crime  bill  because  it  contains 
some  tough  measures  to  fight  violent 
crime.  While  the  concerns  which  my 
amendment  would  address  certainly  do 
not  constitute  violent  crime,  the  prob- 
lem of  alien  species  nonetheless  has  se- 
rious economic  consequences  for  the 
State  of  Hawaii  and  deserves  to  be  in- 
cluded in  this  legislation. 

At  this  point  in  the  Record  I  wish  to 
include  the  following  material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

n0n-l\digen0us  species  in  hawaii:  roles  of 

Federal  a.vd  State  agencies 

federal  agencies 

Treasury  Department:  Customs  Service- 
inspects  cargo  and  passengers  from  foreign 
points  of  origin;  directs  cases  to  USDA  or 
FWS. 

Interior  Department:  Fish  and  Wildlife 
Service— manages  2  nature  parks.  Includes 
NIS  control  and  research 

Agriculture  Department:  Agricultural  Re- 
search Service — research  on  pest  control  and 
eradication. 

Animal  and  Plant  and  Health  Inspection 
Service:  Animal  Damage  Control— works  to 
reduce  feral  animal  problems;  Plant  Protec- 
tion and  Quarantine — Inspects  foreign  arriv- 
als and  domestic  departures  for  U.S.  main- 
land to  prevent  movement  of  agricultural 
pests;  Veterinary  Service — quarantines  ani- 
mals for  rabies  and  other  diseases. 

Forest  Service — NIS  control  research. 

Defense  Department:  Military  Customs  In- 
spection—Inspects military  transport  arriv- 
ing from  foreign  areas  under  Customs  and 
APHIS  authority. 

ST.^TE  agencies 

Governor's  Office:  Agricultural  Coordinat- 
ing Committee. 

Department  of  Agriculture:  Board  of  Agri- 
culture; Technical  Advisory  Committee— ad- 
vises on  plant  and  animal  Imports,  based  on 
Input  from  five  technical  subcommittees. 

Plant  Industry  Division:  Plant  Quarantine 
Branch — Inspects  arriving  passengers  and 
cargo  to  prevent  entry  of  pests;  reviews  re- 
quests to  Import  plants  and  animals;  regu- 
lates movement  of  biological  material 
among  islands;  provides  clearance  for  export 
of  plant  material  to  meet  quarantine  stand- 
ards. 

Plant  Pest  Control  Branch— carries  out 
eradication  and  control  of  plant  pests 
through  two  sections:  Biological  Control  and 
Chemical/Mechanical  Control. 

Animal  Industry  Division:  Inspection  and 
Quarantine  Branch— Inspects  animals  enter- 
ing Hawaii,  manages  animal  quarantines 


Department  of  Land  and  Natural  Re- 
sources: Division  of  Forestry  and  Wildlife — 
manages  State  forests,  natural  area  reserves, 
wlldlif*  sanctuaries;  Involves  watershed  pro- 
tection, natural  resources  protection,  con- 
trol-ertdication  of  pest  species. 

A.MENDMENT  no.  1120 

(Purpose:  To  express  the  sense  of  the  Senate 
concSrning  expansion  of  the  role  of  the 
Unltad  Nations  in  international  organized 
crlmt  control) 

At  lite  appropriate  place,  insert  the  foUow- 
iner: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
ROLE  OF  THE  UNITED  NATIONS  IN 
INTERNATIONAL  ORGANIZED  CRIME 
CONTROL. 

(a I  FINDINGS.— The  Senate  finds  that— 

(1)  laternational  criminal  activity  has  in- 
creased dramatically  over  the  past  decade 
and  hat  been  facilitated  by  modern  develop- 
ments in  transportation  and  communica- 
tions, relaxed  travel  restrictions,  and  the 
greatly  increased  volume  of  International 
trade; 

(2)  tlie  expansion  of  International  criminal 
activity  is  reflected  in  the  growth  of  re- 
quests for  mutual  legal  assistance  and  extra- 
dition rnade  between  the  United  States  and 
other  ODuntries.  the  number  of  such  requests 
having  Increased  from  535  in  1984  to  2,238  in 
1992; 

(3)  tiie  global  reach  of  organized  crime  con- 
stitute* a  serious  threat  to  the  security  and 
stability  of  sovereign  nations; 

i4)  the  expanding  scope  of  international  or- 
ganized crime  necessitates  greater  coopera- 
tion aitiong  nations  to  prosecute  and  elimi- 
nate organized  criminal  groups; 

t5)  tftere  is  an  urgent  need  for  new  ap- 
proachts  designed  to  allow  the  international 
law  enfiorcement  community  to  pursue  inter- 
nation4l  criminals  across  national  bound- 
aries: 

(6 1  tile  United  Nations  Convention  Against 
Illicit  traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  has  helped  bring  about  im- 
proved international  cooperation  with  re- 
spect te  narcotics; 

(7 1  tl|e  current  role  of  the  United  Nations 
with  »espect  to  international  organized 
crime  Js  limited  by  the  lack  of  a  binding 
International  convention  dealing  with  the 
broad  range  of  organized  criminal  activity 
beyond- narcotics; 

i8i  the  United  Nations  Commission  on 
Crime  Prevention  and  Criminal  Justice  has 
succesafully  facilitated  the  negotiation  and 
Implementation  of  mutual  legal  assistance 
and  extradition  treaties  between  certain  na- 
tions, and  has  helped  train  nations  to  effec- 
tively execute  the  terms  of  such  treaties; 
and 

i9)  the  United  Nations  Commission  on 
Crime  Prevention  and  Criminal  Justice  cur- 
rently has  limited  authority  and  resources. 

lb)  SENSE  OF  THE  SENATE.— It  is  the  sense 
of  the  Senate  that — 

(1)  ttje  United  States  should  encourage  the 
development  of  a  United  Nations  Convention 
on  Organized  Crime;  and 

(2)  this  United  Nations  should— 

(A)  provide  significant  additional  resources 
to  the  Commission  on  Crime  Prevention  and 
Crimlne.1  Justice; 

(Bi  consider  an  expansion  of  the  Commis- 
sion's role  and  authority;  and 

(C)  seek  a  cohesive  approach  to  the  Inter- 
national organized  crime  problem. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  introduce  an  amendment  to 
the  crime  bill  addressing  the  need  for 
increased  international  awareness  and 


cooperation  through  the  good  offices  of 
the  United  Nations  to  combat  the  in- 
creased threat  posed  by  international 
organized  crime  groups. 

This  amendment  would  express  the 
Sense  of  the  Senate  encouraging  the 
development  of  a  United  Nations  Con- 
vention on  Organized  Crime  and  urging 
the  United  Nations  to  provide  addi- 
tional authority  and  resources  to  the 
U.N.  Commission  on  Crime  Prevention 
and  Criminal  Justice. 

Mr.  President,  this  amendment  is  a 
result  of  the  investigation  of  Asian  or- 
ganized crime  that  I  initiated  in  1991  as 
ranking  member  of  the  Permanent 
Subcommittee  on  Investigations.  In 
December,  1992,  following  the  conclu- 
sion of  this  investigation,  the  sub- 
committee issued  a  report  concluding 
that  there  has  been  a  substantial  in- 
crease in  Asian  organized  crime  activ- 
ity in  the  United  States  and  that  it  is 
time  for  us  to  focus  our  attention  on 
this  growing  problem.  This  resolution 
is  a  step  in  that  direction. 

Our  subcommittee's  report  found 
that  international  criminal  activity 
has  been  increasing  dramatically,  fa- 
cilitated by  modern  development  in 
transportation  and  communications, 
relaxed  travel  restrictions,  and  the 
greatly  increased  volume  of  inter- 
national trade.  This  necessitates  great- 
er cooperation  among  nations  to  pros- 
ecute and  eliminate  organized  criminal 
groups.  While  the  United  Nations  has 
helped  bring  about  improved  inter- 
national cooperation  with  respect  to 
narcotics  through  its  Convention 
Against  Illicit  Traffic  in  Narcotic 
Drugs  and  Psychotropic  Substances, 
the  current  role  of  the  U.N.  with  re- 
spect to  international  organized  crime 
is  limited  by  the  lack  of  a  binding 
international  convention.  This  amend- 
ment encourages  the  U.N.  to  develop 
just  such  a  convention  and  to  provide 
additional  resources  and  authority  to 
the  U.N.  Commission  on  Crime  Preven- 
tion and  Criminal  Justice.  I  urge  my 
colleagues  to  support  this  amendment. 

AMEND.MENT  NO.  1121 

(Purpose:  To  establish  a  Task  Force  on  Pris- 
on Construction  Standardization  and  Tech- 
niques) 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  TASK  FORCE  ON  PRISON  CONSTRUCTION 
STANDARDIZATION  AND  TECH- 
NIQUES. 

(a)  Task  Force.— The  Director  of  the  Na- 
tional Institute  of  Corrections  shall,  subject 
to  availability  of  appropriations,  establish  a 
task  force  composed  of  Federal,  State,  and 
local  officials  expert  in  prison  construction, 
and  of  at  least  an  equal  number  of  engineers, 
architects,  and  construction  experts  from 
the  private  sector  with  expertise  in  prison 
design  and  construction,  including  the  use  of 
cost-cutting  construction  standardization 
techniques  and  cost-cutting  new  building 
materials  and  technologies. 

(b)  COOPERATION.— The  task  force  shall 
work  in  close  cooperation  and  communica- 
tion with  other  State  and  local  officials  re- 
sponsible for  prison  construction  In  their  lo- 
calities. 
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(C)        PERFORMANCE        REQUIREMENTS. 

task  force  shall  work  to — 

(1)  establish  and  recommend  standardized 
construction  plans  and  techniques  for  prison 
and  prison  component  construction;  and 

(2)  evaluate  and  recommend  new  construc- 
tion technologies,  techniques,  and  materials, 
to  reduce  prison  construction  costs  at  the 
Federal.  State,  and  local  levels  and  make 
such  construction  more  efficient. 

'd)  DIS.SEMIN.-\TI0N.— The  task  force  shall 
disseminate  information  described  in  sub- 
section (c)  to  State  and  local  officials  in- 
volved in  prison  construction,  through  writ- 
ten reports  and  meetings. 

(ei  PROMOTION  AND  EVALUATION.— The  task 
force  shall — 

(1)  work  to  promote  the  implementation  of 
cost-saving  efforts  at  the  Federal.  State,  and 
local  levels; 

(2)  evaluate  and  advise  on  the  results  and 
effectiveness  of  such  cost-saving  efforts  as 
adopted,  broadly  disseminating  information 
on  the  results;  and 

(3)  to  the  extent  feasible,  certify  the  effec- 
tiveness of  the  cost-savings  efforts. 

Mr.  LIEBERMAN.  Mr.  President, 
prison  facilities  throughout  the  United 
States  are  buckling  under  the  strain  of 
unprecedented  prison  population 
growth  over  the  last  decade.  There  is 
such  a  serious  bedspace  shortage  in 
some  States  that  criminals  are  serving 
only  small  portions  of  their  sentences. 
Many  judges  have  to  take  space  avail- 
ability into  consideration  when  hand- 
ing down  sentences.  Prison  population 
growth  continues  to  outpace  new  pris- 
on construction  schedules  and  even  the 
most  creative  and  efficiently  imple- 
mented space  utilization  plans. 

According  to  capacity  standards 
adopted  by  the  Bureau  of  Prisons,  the 
Federal  prison  system  now  holds  43 
percent  more  inmates  than  it  should. 
The  Bureau's  figures  for  State  prison 
systems  are  far  worse.  One  or  more 
prisons  in  31  States  and  the  District  of 
Columbia  are  either  under  court  order 
or  are  the  subject  of  consent  decrees  to 
reduce  prison  overcrowding. 

The  prison  overcrowding  problem  is 
attributed  to  a  dramatic  increase  in 
drug-related  crimes.  These  convic- 
tions— important  victories  won  in  the 
battle  to  rid  our  streets,  schools,  and 
playgrounds  of  drugs — are  necessary. 
Yet,  our  prison  systems  are  facing  a 
virtual  three-way  competition  for 
bedspace  among  those  convicted  of  se- 
verely violent  crimes,  of  drug-related 
crimes,  and  of  other  nonviolent  crimes. 
Prison  facilities  regularly  face  inappro- 
priate matchups  of  mandated  security 
level  incarcerations  and  bedspace 
availability. 

Prison  expansion  and  new  prison  con- 
struction are  obvious  remedies  for 
overcrowding.  But  with  limited  con- 
struction funds  in  a  time  of  huge  Fed- 
eral deficits,  we  have  to  figure  how  to 
do  it  more  cheaply.  Prison  construc- 
tion is  very  expensive.  In  1988  the  Na- 
tional Institute  of  Justice  in  coopera- 
tion with  the  American  Correctional 
Association  conducted  a  survey.  The 
survey  showed  that  262  correctional  fa- 
cilities were  constructed  in  44  States 


CONGRESSIONAL  RECORD— SENATE 

The 


27681 


between  1978  and  1987  at  a  cost  of  $3.3 
billion.  A  total  of  96.178  Inmates  were 
housed  by  the  new  construction.  That 
represents  an  average  construction 
cost  per  inmates  of  S34.000.  Two  years 
earlier,  the  National  Institute  of  Jus- 
tice estimated  that  States  would  need 
to  build  new  prison  facilities  at  a  rate 
that  would  provide  1.000  new  beds  each 
week  to  keep  pace  with  prison  popu- 
lation growth.  Note  that  the  estimate 
would  only  keep  pace  with  anticipated 
growth— it  does  not  address  existing 
shortages.  There  is  no  way,  with  cur- 
rent prison  construction  price  tags, 
that  States  and  municipalities  can  af- 
ford this  construction. 

It's  clear  that  in  order  to  meet  new 
prison  construction  needs,  we  must  get 
more  bang  for  our  bucks.  Little  is 
known  centrally  about  how  to  make 
prison  construction  or  its  related  con- 
struction components  less  expensive. 
However,  groundbreaking  initiatives  in 
this  area  are  successfully  being  imple- 
mented. The  Governmental  Affairs 
Subcommittee  on  General  Services. 
Federalism,  and  the  District  of  Colum- 
bia, on  which  I  serve,  became  ac- 
quainted with  a  few  of  them. 

In  May  1989.  I  chaired  a  subcommit- 
tee hearing  on  Federal  and  State  ef- 
forts in  the  war  on  drugs  and  drug-re- 
lated crime  in  New  Haven.  CT.  In  an- 
swer to  Connecticut's  prison  over- 
crowding problem,  the  Department  of 
Corrections  cited  its  design  of  proto- 
type additions  that  can  be  site  adapted 
at  various  facilities.  The  Department 
of  Corrections  also  effectively  uses 
preengineered  buildings  to  get  space 
online  as  soon  as  possible.  Getting 
more  for  our  prison  expansion  dollars 
requires  innovative  ideas  and  ap- 
proaches. 

Mr.  President,  I  offer  this  amend- 
ment because  I  feel  its  inclusion  is  es- 
sential to  the  necessary  task  of  ex- 
panding prison  space.  More  than  one- 
half  of  the  Nation's  3.500  detention  fa- 
cilities are  reportedly  30  years  old  or 
older.  New  standardization  for  prison 
construction  must  be  developed  to 
maximize  the  benefit  of  advancements 
in  modern  technology.  The  use  of  pre- 
cast concrete  components  for  walls, 
structural  framing  and  cells  are  re- 
ported to  lower  prison  construction 
costs  considerably.  If  so.  new  standards 
for  construction  must  include  their 
usage. 

Under  the  provisions  of  this  amend- 
ment, the  National  Institute  of  Correc- 
tions would  establish  a  task  force  com- 
posed of  Federal,  State,  and  local  offi- 
cials, as  well  as  architects  and  engi- 
neers from  the  private  sector,  expert  in 
prison  construction,  that  would  work 
to  establish  and  recommend  standard- 
ized construction  plans  and  techniques 
for  prison  and  prison  component  con- 
struction. The  task  force  would  evalu- 
ate, recommend,  and  hopefully  certify 
new  cost-saving  construction  tech- 
nologies,    techniques,     and    materials 


which  will  reduce  prison  construction 
costs  and  make  prison  construction 
more  efficient  at  the  State,  local,  and 
Federal  levels.  The  task  force  would 
also  work  to  promote,  evaluate,  and 
advise  on  the  implementation,  results, 
and  effectiveness  of  the  cost-saving  ef- 
forts at  the  State,  local,  and  Federal 
levels. 

Mr.  President,  we  have  an  oppor- 
tunity today  to  develop  a  comprehen- 
sive crime  initiative  package  which 
meaningfully  encompasses  the  ele- 
ments of  crime  prevention,  law  en- 
forcement, and  incarceration  facility 
construction  planning. 

AMENDMENT  NO.  1122 

(Purpose:  To  provide  a  report  on  the  success 
in  recruiting  former  Royal  Hong  Kong  Po- 
lice officers  into  Federal  law  enforcement 
positions) 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  REPORT  ON  SUCCESS  OF  ROYAL  HONG 
KONG  POLICE  RECRLlTMEl'n'. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  the  Attorney  General, 
in  concert  with  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Administrator 
of  the  Drug  Enforcement  Agency,  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service,  and  the  Commissioner  of 
the  Customs  Service,  shall  report  to  Con- 
gress and  the  President  on  the  efforts  made, 
and  the  success  of  such  efforts,  to  recruit 
and  hire  former  Royal  Hong  Kong  Police  offi- 
cers into  Federal  law  enforcement  positions. 
The  report  shall  discuss  any  legal  or  admin- 
istrative barriers  preventing  a  program  of 
adequate  recruitment  of  former  Royal  Hong 
Kong  Police  officers. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  introduce  an  amendment  to 
the  crime  bill  designed  to  help  protect 
Americans  from  the  new  threats  posed 
by  international  organized  crime  as  we 
prepare  to  enter  the  21st  century. 

This  amendment  requires  the  Attor- 
ney General,  together  with  the  Direc- 
tor of  the  Federal  Bureau  of  Investiga- 
tion, the  Administrator  of  the  Drug 
Enforcement  Administration,  the  Com- 
missioner of  the  Immigration  and  Nat- 
uralization Service,  and  the  Commis- 
sioner of  the  Customs  Service,  to  re- 
port to  Congress  and  the  President  on 
the  efforts  made,  and  the  success  of 
such  efforts,  to  recruit  and  hire  former 
Royal  Hong  Kong  Police  officers  into 
Federal  law  enforcement  positions. 

Mr.  President,  this  amendment  is  a 
result  of  the  investigation  of  Asian  or- 
ganized crime  that  I  initiated  in  1991  as 
ranking  member  of  the  Permanent 
Subcommittee  on  Investigations.  In 
December  1992,  following  the  conclu- 
sion of  this  investigation,  the  sub- 
committee issued  a  report  concluding 
that  there  has  been  a  substantial  in- 
crease in  Asian  organized  crime  activ- 
ity in  the  United  States  and  that  it  is 
time  for  us  to  focus  our  attention  on 
this  growing  problem.  The  amendment 
I  am  offering  today  is  a  step  in  that  di- 
rection. 

Our  subcommittee's  investigation  re- 
vealed that  combating  Asian  organized 
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crime  presents  U.S.  law  enforcement 
agencies  with  unique  problems  for 
which  current  resources  are  insuffi- 
cient. Perhaps  the  biggest  problem  is 
the  dearth  of  law  enforcement  person- 
nel with  knowledge  of  the  language  and 
culture  necessary  to  effectively  inves- 
tigate and  prosecute  these  criminal  or- 
ganizations. The  amendment  I  am  of- 
fering today  addresses  that  by  requir- 
ing the  Attorney  General,  along  with 
the  leaders  of  our  other  leading  law  en- 
forcement agencies,  to  report  on  the 
success  in  recruiting  former  Royal 
Hong  Kong  Police  officers  into  Federal 
law  enforcement  positions  in  order  to 
facilitate  the  successful  investigation 
and  prosecution  of  these  criminal 
groups.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

9i?I*66Cl  to 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, for  the  purposes  of  the  Record, 
we  have  just  concluded  a  vote  on  an 
amendment  having  to  do  with  trying 
13-year-olds  as  adults.  There  seem  to  be 
some  misconceptions  about  what  this 
amendment  does.  I  want  to  make  clear 
for  the  Record  that  Federal  law  pro- 
hibits the  death  penalty  from  being  ap- 
plied in  any  of  these  cases. 

So  we  need  to  make  it  very  clear  that 
it  is  our  intention  that  Federal  law 
will  not  be  changed  in  that  regard.  We 
are  not  looking  for  the  death  penalty. 
We  are  simply  looking  for  accountabil- 
ity in  the  way  the  13-year-old  criminals 
are  tried  in  the  criminal  justice  sys- 
tem. 

Mr.  BIDEN.  Mr.  President,  what  the 
Senator  from  Illinois  says  is  absolutely 
correct.  Although  I  strongly  disagree 
with  her  amendment,  I  congratulate 
her.  Obviously,  I  am  the  one  out  of  step 
in  this  body  in  terms  of  my  view  of 
when  somebody  should  be  tried  as  an 
adult,  and  there  are  rationales  for  that. 

I  think  one  of  the  reasons  there  may 
be  some  confusion  is  that  right  now 
there  is  only  one  Federal  death  penalty 
offense  in  the  law.  In  the  Biden  amend- 
ment we  create  47  additional  death 
penalty  offenses.  When  the  Biden  bill 
passes,  there  will  be  47  new  death  pen- 
alty provisions  in  the  law. 

My  colleagues  and  I — not  my  friend 
from  Utah,  but  ones  who  are  not  on  the 
floor— over  the  past  10  years  have  ar- 
gued vehemently  about  reducing  the 
age  at  which  a  person  can  be  tried  and 
put  to  death  for  having  violated  a  Fed- 
eral death  penalty  statute. 

In  the  past,  that  debate  has  centered 
with  the  former  ranking  Member  and 
chairman.  Senator  Thurmond.  He  has 
sought  to  reduce  the  age  down  to  as 
low  as  16.  Others  have  suggested  that 
the  age  be  reduced  lower.  I  would  hope 
that  everyone  will  be  put  on  notice. 
Part  of  the  underlying  bill,  the  Biden 


bill — vfhen  we  come  to  discussions  on 
the  death  penalty,  were  we  to  vote  to 
lower  the  death  penalty  for  children  in 
this  legislation  in  the  future — that  is 
Monday.  Tuesday,  or  Wednesday — and 
were  It  to  become  part  of  the  Biden 
Antictime  Act,  then  this  is  also  part  of 
the  Biden  Anticrime  Act. 

As  I  read  this  legislation,  by  defini- 
tion, someone  at  whatever  age  that 
would  be  lowered,  would  also  fall  into 
the  category  of  being  able  to  be  tried 
and  convicted  and  put  to  death  as  a 
young  person.  But  the  Senator  is  cor- 
rect. It  is  not  her  intention.  Her  legis- 
lation does  not  at  this  moment  allow, 
and  It  is  not  intended  to  allow  a  juve- 
nile. a*re  13,  14.  15.  16,  or  17  to  be  put  to 
death.  I  know  that  is  her  point. 

The  reason  why  there  is  some  confu- 
sion iB.  I  predict  to  you— and  I  sin- 
cerely hope  that  I  am  wrong — but  I  pre- 
dict to  you  that  someone  will  walk  on 
the  floor  between  now  and  the  moment 
we  have  final  passage  on  this  legisla- 
tion, and  because  the  Senator  from 
Delaware  increases  the  number  of 
death  penalty  offenses  in  the  Biden 
anticrime  bill  here  by  47,  all  someone 
has  to  do  is  come  on  the  floor  and  say: 
For  the  following  crimes,  I  have  an 
amendment  to  reduce  the  age  at  which 
you  can  be  tried  for  murder  under  a 
Federal  law, to  whatever  that  age  is  in 
which  case,  then,  this  amendment 
would,  in  fact,  take  on  a  slightly  dif- 
ferent impact. 

If  that  were  to  occur.  I  assume  I  can 
go  baok  to  my  friend  from  Illinois,  and 
maybe  we  could  seek  to  amend  this  if 
that  were  the  case. 

Ms.  MOSELEY-BRAUN  and  Mr. 
HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, in  the  first  instance,  and  I  hate 
to  take  issue  with  my  distinguished 
friend  and  leader  from  Delaware,  there 
is  no  reason  to  open  the  floodgates  on 
this. 

Thia  amendment  is  very  specific. 
This  amendment  is  very  clear.  We  are 
talking  about  the  procedures  for  trying 
juvenile  criminals  who  happen  to  be 
between  the  ages  of  13,  in  some  cases 
16.  in  some  cases  17.  and  in  some  cases 
18. 

I  wanted  to  make  the  record  clear. 
The  present  law  Is  that  the  death  pen- 
alty does  not  apply. 

I  will  join  the  Senator  from  Delaware 
if  in  the  future  someone  comes  along 
with  legislation,  independent,  separate 
legislation  that  would  seek  to  apply 
the  death  penalty  to  a  13  or  14  or  15 
year  old.  I  would  certainly  be  there  for 
the  Senator. 

I  ana  personally  opposed  to  the  death 
penalty.  I  have  been  on  record  in  that 
regard. 

But  that  is  not  the  law.  That  is  not 
what  this  amendment  does.  That  is  not 
the  law  today.  That  is  not  the  law  with 
the  passage  of  the  Biden  bill  unless  the 


Biden  bill  gets  amended  even  further, 
specifically  in  regards  to  the  death 
penalty  and  these  young  people. 

Again,  we  will  join  together  to  fight 
that  should  it  occur,  but  it  is  impor- 
tant that  his  explanation  not  suggest 
there  is  a  possibility  that  through 
some  unintentional  happenstance  the 
death  penalty  might  wind  up  applying 
under  this  amendment.  That  is  not  the 
law.  That  will  not  be  the  law  unless 
this  body  takes  affirmative  action  to 
create  the  law  in  that  regard. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  am  glad 
this  discussion  took  place,  because 
there  was  some  confusion  at  the  time. 
The  Senator  from  Illinois  and  the  Sen- 
ator from  Delaware  are  right.  The  cur- 
rent Federal  law  prohibits  the  death 
penalty  from  applying  to  persons  under 
18  years  of  age. 

In  fact,  the  Supreme  Court  even 
ruled  in  a  recent  case,  within  the  last 
few  years,  as  I  recall,  that  the  death 
penalty  does  not  apply.  It  would  be  un- 
constitutional to  anyone  under  16 
years  of  age. 

I  might  say  as  to  both  of  the  death 
penalty  bills,  we  are  gradually  merging 
many  of  the  important  aspects  of  both 
the  Biden  bill  and  the  Dole-Hatch  bills 
which  is  getting  us  a  bipartisan  bill 
here  that  really  is  exciting  everybody 
in  this  body. 

I  had  people  on  both  sides  of  the  floor 
come  up  and  say  they  are  excited  fi- 
nally to  see  some  real  progressive 
movement  in  anticrime  legislation 
here. 

I  have  to  say  both  of  our  death  pen- 
alty bills  and  each  of  those  two  bills, 
the  Biden  bill  and  the  Dole-Hatch  bill, 
do  not  apply  the  death  penalty  below  18 
years  of  age. 

Of  course,  this  is  because  the  Su- 
preme Court  has  ruled  the  death  pen- 
alty cannot  be  constitutionally  applied 
to  individuals  who  are  below  16.  I  per- 
sonally do  not  favor  having  the  death 
penalty  apply  to  anyone  under  the  age 
of  18  years  of  age.  I  doubt  seriously 
that  there  will  be  an  amendment  to  do 
so.  So  I  think  it  is  kind  of  a  tempest  in 
a  tea  pot. 

Having  said  that,  I  commend  the  dis- 
tinguished Senator  from  Illinois.  I 
think  it  takes  a  lot  of  intestinal  for- 
titude to  come  on  the  floor  and  do 
what  she  has  just  done  here  and  receive 
an  overwhelming  vote  of  support  in 
sending  a  message  to  parents  out  there, 
as  well  as  these  young  people,  that  we 
are  not  going  to  tolerate  irresponsibil- 
ity anymore,  especially  in  the  area  of 
violence. 

I  commend  her  because  that  is  not  an 
easy  thing  to  do.  I  doubt  seriously  that 
anyone  else  in  this  body  had  the  guts 
to  do  what  she  has  just  done.  I  com- 
mend her  for  it  because,  although  no 
one  wants  to  see  young  people  mis- 
treated in  any  way,  these  are  hardened 
kids  who  need  to  know  that  there  is  a 
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responsibility  out  there  that  they  have 
to  assume  someday.  Her  amendment 
does  provide  for  a  safety  valve.  If  a 
child  reaches  16  years  of  age.  if  the 
child  shows  remorse  and  shows  that  he 
or  she  will  accept  responsibility  for 
their  actions,  the  court  can  wipe  out 
the  penalty.  There  is  a  very  good  dis- 
cretionary clause  in  her  amendment. 

It  is  well  thought  out.  It  has  been 
well  argued.  I  commend  the  distin- 
guished Senator  from  Illinois  for  the 
excellent  argument  that  she  has  made 
on  this  floor.  That  is  why  I  think,  in 
part,  she  has  received  such  an  over- 
whelming vote.  I  personally  commend 
her  for  her  actions. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  also  wish  to  give  thanks  first  in 
terms  of  the  bipartisan  effort. 

Senator  Bond  asked  to  be  added  as  an 
original  cosponsor.  and  I  neglected  to 
add  him  earlier.  I  now  ask  unanimous 
consent  that  Senator  Bond  be  added  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MOSELEY-BRAUN.  I  also  thank 
the  Senator  from  Utah.  Senator  Hatch, 
for  all  his  assistance.  I  thank  Senator 
Biden  for  his  assistance  in  helping  me 
getting  this  to  the  floor. 

This  could  not  have  come  to  a  vote 
had  it  not  been  for  the  intensive  efforts 
of  Senator  Biden.  the  Senator  from 
Delaware,  and.  I  might  add.  his  won- 
derful staff.  They  have  been  just  ter- 
rific today  to  allow  me  to  bring  this 
issue  to  a  vote  this  afternoon.  I  am 
very  grateful  to  them. 

I  do  not  know  what  the  time  agree- 
ment is.  I  know  everybody  wants  to  get 
out  of  here.  I  suspect  many  people  are 
gone. 

If  I  may  take  just  a  minute  as  an  ad- 
dendum to  add  something  to  the 
Record.  I  would  like  to  add  it  to  the 
Record  because  it  fits  m  with  what 
Senator  Robb  earlier  talked  about  in 
the  differences  between  1940  and  1992. 
Then  standing  in  line  was  a  big  com- 
plaint. Now  the  big  complaints  are 
rapes,  robberies,  and  the  like. 

Last  year  alone,  between  the  ages  of 

13  and  14.  there  were  1.411  arrests  for 
forcible  rape.  13  year  olds  to  14  year 
olds;  at  15  years  there  were  952. 

Aggravated  assaults  for  ages  13  and 

14  years  old.  14.282— aggravated  as- 
saults: that  is  with  a  weapon. 

Juvenile  arrests  for  murders  just  at 
the  age  13  we  are  talking  about  55.  with 
a  firearm  40.  I  can  go  down  these  num- 
bers. Age  13.  55  murders:  age  14.  166 
murders:  age  15.  393  murders;  age  16,  686 
murders:  age  17,  965  murders:  age  18, 
1.090  murders  in  last  year  alone.  That 
is  the  population  we  are  addressing. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield? 

Ms.  MOSELEY-BRAUN.  I  yield. 

Mr.  BIDEN.  How  many  of  those  mur- 
ders and  those  crimes  the  Senator  just 
cited  will  be  affected  by  her  legisla- 
tion? 


Ms.  MOSELEY-BRAUN.  That  is  a 
good  question  because,  as  the  Senator 
knows,  I  said  in  the  debate  the  crimes 
that  would  be  affected  by  this  legisla- 
tion are  Federal  crimes  limited  in 
scope.  This  would  be  the  nature  of  the 
crime  that  would  be  affected  by  this 
legislation,  but  they  certainly  would 
have  to  happen  on  Federal  prop>erty 
and  under  the  circumstances  of  Federal 
criminal  laws. 

We  are  not  looking  to  federalize  here. 
I  did  not  want  to  get  into  a  colloquy  or 
take  up  too  much  time.  The  debate  has 
concluded. 

Again.  I  thank  everyone  for  the  sup- 
port and  help. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  statistics  from  the  FBI 
Uniform  Crime  Report  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JUVENILE  ARRESTS  FOR  MURDER— 1992 
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Juvenile  arrests  for  aggravated  assault — 1992' 

Total  assaults 
Ape: 

13  to  14   14.282 

15  11.731 

16  14.952 

17 16.728 

18  17.595 

'  Breakdown  for  aggravated  assaults  with  a  flre- 

irm  not  provided 

Source  FBI  UCR. 

Juvenile  arrests  for  forcible  rape — 1992 ' 

Total  assaults 
Age. 

13  to  14  1.411 

15 952 

16 1.132 

17 1.236 

18 1.458 

'  Breakdown  for  forcible  rapes  with  a  firearm  not 
provided 
Source:  FBI  UCR 

JUVENILE  CRIME  IN  ILLINOIS— FACTS  AND 
FIGURES 

In  1991.  .murders  committed  by  Juveniles 
increased  by  over  104  percent  from  1990.  This 
compares  wrlth  an  Increase  of  17  percent  for 
adults.  In  addition,  negligent  manslaughter 
by  juveniles  Increased  by  200  percent  over 
the  previous  year,  compared  with  a  10  per- 
cent Increase  tor  adults. 

In  1991.  121.245  violent  crimes  were  commit- 
ted, and  334.050  were  committed  over  a  three 
year  period.  Violent  crimes  include  murder, 
criminal  sexual  assault,  robbery,  aggravated 
assault,  aggravated  battery,  attempted  mur- 
der and  ritual  mutilation. 

Mr.  BIDEN.  I  thank  my  friend  from 
Illinois. 

Mr.  President,  in  terms  of  the  bill  be- 
fore us.  the  Biden  crime  bill,  which  I 
hope  will  become  a  bipartisan  bill. 


By  the  way.  my  friend  Is  saying,  and 
I  would  like  for  him  to  make  it  a  bipar- 
tisan bill  now.  I  suspect  he  is  going  to 
wait  until  there  is  gun  legislation  that 
gets  attached  to  the  bipartisan  bill. 

This  bipartisan  bill.  I  suspect,  will 
become  bipartisan  if  the  habeas  corpus 
provision  I  have  in  there  is  changed. 

Right  now  everything  we  are  talking 
about  is  the  Biden  crime  bill,  begin- 
ning, middle,  and  end.  I  hope  this  be- 
comes bipartisan  before  this  is  over,  in 
fact,  because  that  means  we  reached 
agreement  on  habeas  corpus  and  guns 
and  we  would  have  reached  agreement 
on  a  number  of  other  things  significant 
to  that  consequence. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  am  delighted  to  yield. 

Mr.  HATCH.  Mr.  President.  I  think  it 
is  bipartisan  working  together.  We 
know  the  Biden  package  has  to  be  the 
package  to  do  it  on.  I  commend  him  for 
that. 

We  have  to  get  it  so  it  is  bipartisan. 
We  want  to  make  sure  everybody  feels 
good  about  it.  It  is  a  big  job  from  the 
Senator  from  Delaware  on  his  job  to 
make  sure  we  bring  effective  changes, 
a  big  job  on  my  side.  I  think  we  can  get 
it  done.  If  we  do.  nobody  will  be 
happier  than  I.  being  the  prime  cospon- 
sor of  the  Biden  crime  bill. 

Mr.  BIDEN.  I  would  be  delighted  to 
make  the  motion  to  change  the  bill  to 
the  Biden-Hatch  crime  bill  if  the  Sen- 
ator likes. 

Mr.  HATCH.  Mr.  President,  I  intend 
to  see  that  is  done  before  this  is  over, 
and  we  are  going  to  work  to  make  sure 
that  occurs.  Of  what  we  do.  much  of  it 
bipartisan  right  now.  The  central  core 
package  is  bipartisan. 

I  give  the  credit  to  the  distinguished 
Senator  from  Delaware  being  willing  to 
do  some  of  the  tough  things  on  crime 
that  heretofore  neither  side  had  been 
able  to  get  done. 

I  am  pleased  with  it.  I  want  to  work 
with  him  before  we  make  it  the  Biden- 
Hatch  bill. 

Mr.  BIDEN.  Mr.  President.  I  see  the 
majority  leader  on  the  floor. 

I  say  bipartisan,  nonpartisan,  or  par- 
tisan, I  have  nothing  more  to  say  on 
this  legislation  tonight.  I  am  prepared 
with  his  permission  to  yield  this  seat 
for  the  evening. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  make  a  general  comment 
on  the  bill. 

Much  of  the  debate  preceding  and  fol- 
lowing the  most  recent  vote  dealt  with 
violent  crime  in  America  and  how  beat 
to  deal  with  it.  These  debates  in  the 
Senate  have,  of  course,  become  routine 
and  commonplace.  Very  lengthy  de- 
bates, examples  of  horrible  violent 
crimes  created,  solutions  proposed, 
which,  at  least  to  some  extent,  are  in- 
tended to.  and  which  in  fact  do,  create 
the   impression   among   the   American 
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people  that  what  we  are  doing  affects, 
and  will  prevent,  the  violent  crime 
cited. 

Mr.  President,  I  am  the  only  Member 
of  the  Senate  who  used  to  be  a  Federal 
judge  and  perhaps  the  only  one  that 
was  both  a  State  and  a  Federal  pros- 
ecutor. 

We  ought  to  take  this  matter  seri- 
ously, as  we  do,  but  we  should  not  par- 
ticipate in  a  fraud  on  the  American 
people  bytrying  to  create  the  impres- 
sion that  the  violent  crimes  occurring 
in  our  cities  across  America  will  be,  In 
any  way,  affected  by  most  of  this  legis- 
lation. 

This  is  a  Federal  bill.  This  deals  with 
those  acts  which  are  within  Federal  ju- 
risdiction, and  nearly  100  percent — cer- 
tainly well  above  95  percent,  and  near- 
ly 100  percent — of  the  violent  crimes 
which  occur  in  our  society  occur  with- 
in the  jurisdiction  of  States  and  not 
within  Federal  jurisdictions.  All  of  the 
references  to  murder,  and  attempted 
murder,  and  rape,  those  occur  in  the 
vast,  indeed,  the  overwhelming,  major- 
ity of  cases  within  the  jurisdiction  of 
States. 

And  so  we  can  stand  here  and  say  we 
are  going  to  try  to  deal  with  violent 
crime  in  America  by  passing  a  Federal 
law,  but  the  American  people  should 
understand  that  does  not  affect  almost 
all  of  the  crimes  of  violence  that  afflict 
our  society  today. 

What  we  have  is  a  situation  that  re- 
quires help  where  the  battle  is  being 
fought.  And  the  battle  is  not  being 
fought  under  Federal  law.  The  battle  is 
being  fought  at  the  State  and  local 
level. 

We  do  a  disservice  to  those  valiant 
and  overworked  and  understaffed 
States  and  local  authorities  who  really 
do  deal  with  these  matters  by  attempt- 
ing to  and.  In  fact,  creating  the  impres- 
sion that  we  are  solving  the  problem  of 
violent  crime  by  passing  a  Federal  law. 

The  trend  In  recent  years  here,  obvi- 
ously in  an  effort  to  respond  politically 
to  a  very  serious  national  problem,  has 
been  to  federalize  more  crimes  and  to 
try  to  extend  Federal  criminal  jurisdic- 
tion into  more  areas  of  activity.  Obvi- 
ously, we  are  trying  to  do  something 
about  the  problem  within  the  limited 
scope  of  our  jurisdiction. 

There  is  substantial  assistance  In 
this  bill.  I  commend  Senator  Biden  and 
Senator  Hatch  for  what  they  are  doing 
in  the  areas  of  police  protection.  That 
is  really  a  substantial  way  to  help, 
that  Is,  to  try  to  do  what  we  can  to  get 
more  police  on  the  street,  both  as  a 
crime  prevention  and  as  a  means  of  ap- 
prehending and  prosecuting  crime 
where  it  does  occur.  That  is  an  impor- 
tant part  of  this. 

But  we  have  to  be  honest  with  the 
American  people,  and  much  of  this  de- 
bate has  not  been.  It  Is  clearly  In- 
tended to  create  the  Impression  that 
we  are  doing  something  about  the  prob- 
lem. 


We  ahould  be  doing  something.  We 
should  be  trying  to  do  all  we  can  do, 
but  th«  very  first  thing  we  must  do  is 
to  tell  the  truth  about  the  limitations 
which  txist  upon  us. 

We  hiave.  for  200  years,  resisted — re- 
sisted—and rightly  so,  making  crimi- 
nal law  enforcement  solely  a  national 
responsibility.  I  doubt  there  is  a  Mem- 
ber of  this  Senate  who  would  favor 
abolishing  State  jurisdiction. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  HATCH.  I  really  appreciate  the 
remarks  of  the  distinguished  majority 
leader.  There  Is  no  question  we  are  not 
going  to  solve  every  crime  problem 
with  this  bill.  But  the  vast  majority  of 
this  money  for  police  in  the  streets, 
even  la  the  regional  prisons,  the  boot 
camps,  the  gifts  and  grants  to  the 
States,  goes  to  the  States.  So  we  can 
play  a  rnajor,  major  role  in  helping  the 
States  at  a  time  when  they  really  need 
to  be  helped. 

Second,  we  provide  In  both  bills  that 
Federal  prosecutors  can  be  of  assist- 
ance 6o  State  prosecutors.  We  are 
doing  everything  we  know  how  to  do 
from  a  Federal  Government  standpoint 
to  assist  the  States  in  what  really  is  an 
inundation  of  criminal  activity  In  our 
society. 

I  know  that  nobody  knows  more  than 
the  distinguished  majority  leader,  hav- 
ing be(n  a  Federal  judge  and  having 
been  a  prosecutor  in  both  the  State  and 
Federal  system,  how  there  is  no  way 
anybodiy  can  resolve  all  these  prob- 
lems. But  this  is  a  really,  really  impor- 
tant set  of  steps  in  the  right  direction. 

Mr.  MITCHELL.  I  agree  completely 
with  the  Senator  and  I  commended 
him.  I  commend  him  and  Senator 
Biden  again  for  what  they  have  done. 

My  remarks  are  devoted  to  the  re- 
peated amendments  we  get  here  on  the 
Senate  floor  federalizing  crimes  and 
imposing  ever  higher  penalties,  and 
trying  to  suggest  that,  if  we  can  just 
increase  the  penalty  from  20  to  40 
years,  or  from  40  years  to  60  years,  or 
from  60  years  to  life,  we  are  doing 
something  about  the  murder  and  the 
rape  aad  the  mayhem  that  is  occurring 
on  our  city  streets.  And  the  answer  is, 
of  course,  we  are  not. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  BIDEN.  I  think  it  is  an  impor- 
tant point  that  the  leader  makes.  Quite 
frankly,  it  is  the  first  point  I  made 
when  I  introduced  the  bill.  We  should 
disabuse  people.  None  of  the  penalties 
in  this  bill  are  worth  a  hill  of  beans. 
None  of  the  penalties. 

I  wrote  the  bill;  literally.  I  wrote  the 
bill  that  is  before  us  now  with  my  own 
hand.  I  put  the  penalties  In.  They  are 
not  worth  this  podium  in  terms  of  pre- 
venting crime,  because  they  only  affect 
that  2,  3,  or  4  percent  of  the  crime  that 
falls  within  the  Federal  jurisdiction. 

So  I»  understand  the  Senator's  frus- 
tration. When  people  stand  on  the  floor 


and  cite  statistics  like  those  that  were 
cited  a  moment  ago,  and  cited  all 
through  the  day,  and  will  be  cited  on 
Monday,  and  Tuesday,  and  Wednesday 
as  if  we  are  making  any  difference, 
that  is  malarkey. 

What  does  make  a  difference,  in  my 
humble  opinion.  Is  not  the  penalties  in 
this  legislation,  but  the  help  in  this 
legislation.  The  idea  that  we,  with  Fed- 
eral money,  are  going  to  contribute 
$8.9  billion  of  the  taxpayers'  money  to 
provide  100,000  police  officers  with  local 
uniforms,  local  badges,  local  control, 
under  local  jurisdiction,  to  deal  with 
local  crime  is  a  big  help,  in  my  view. 

The  Idea  that  we  are  going  to  provide 
up  to  $6  billion  for  boot  camps,  alter- 
native prison  settings,  and  prisons  to 
house  violent  and  nonviolent  offenders 
under  local  control,  under  local  pris- 
ons. In  most  cases.  Is,  in  fact,  a  help. 
The  idea  that  we  provide,  through  this 
Federal  Government,  money  for  drug 
testing  of  convicted  felons,  drug  treat- 
ment of  convicted  felons,  that  will  im- 
pact upon  recidivism.  That  will  Impact 
upon  the  amount  of  crime. 

But  I  want  to  join  my  friend  from 
Maine  and  say,  again,  and  again,  and 
again,  and  not  that  he  would  ever  have, 
or  anyone,  have  the  time  or  inclination 
to  read  the  Record — the  first  state- 
ment I  made  when  I  Introduced  this 
bill  was  the  statement  the  Senator  is 
making  now.  It  is  that  the  penalties 
will  make  everyone  feel  good,  saying 
we  are  going  to  try  13-year-olds,  or  say- 
ing we  are  going  to  increase  the  pen- 
alty for  rape,  or  saying  we  are  going  to 
put  In  a  death  penalty  makes  people 
feel  good.  But  we  need  a  little,  as  I  was 
saying  earlier,  truth  in  Government, 
truth  in  advertising.  Let  me  put  it  In 
perspective. 

In  1989,  I  had  introduced  the  last 
crime  bill.  We  had  50-some  death  pen- 
alties in  that  crime  bill.  I  asked  the 
Republican  administration  and  the 
Justice  Department,  take  a  look  at 
those  death  penalties  and  tell  me.  If 
they  had  all  been  Federal  law,  the  pre- 
vious year,  how  many  of  the  24,700  mur- 
dersthat  were  committed  would  have 
resulted  In  someone  being  put  to  death 
for  commission  of  one  of  those  mur- 
ders, under  the  Federal  law,  If  It  had 
been  in  effect? 

Do  you  know  what  the  answer  was,  I 
say  to  my  friend— six:  s-i-x.  Six.  That 
did  not  come  from  a  whacko  liberal 
group  of  1960's  revisionists.  That  came 
from  some  hard-core  Republicans  in 
the  Attorney  General's  office. 

I  support  the  death  penalty.  I  think 
It  makes  sense  under  limited  cir- 
cumstances where  they  are  required  to 
prove  beyond  a  reasonable  doubt  and 
safeguards  are  built  In. 

But  I  am  the  first  to  admit,  having 
written  the  provisions  that  are  In  the 
Biden  bill,  that  maybe  50  people  would 
be  eligible.  Maybe  100— say  200  in  all  of 
America,  for  all  the  crimes  that  were 
committed  last  year,  or  will  be  next 
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year,  and  over  5.7  million  felonies  were 
committed  last  year  and  over  24,000 
murders. 

The  place  we  should  concentrate  and 
tell  the  American  people  straight- 
forwardly we  can  help  them  Is  by  put- 
ting more  cops  on  the  street,  by  provid- 
ing for  treatment,  by  providing  for  al- 
ternatives for  hardcore  incarceration 
for  first-time  offenders,  drug  courts 
and  drug  court  diversion,  and  prisons 
for  the  most  hardened  predators  among 
us.  That  Is  the  way  we  can  help. 

I  thank  the  Senator  for  pointing  this 
out.  If  we  listen  to  the  debate,  time 
and  again  we  will  hear  it.  You  will 
think  If  we  just  get  tough  here  on  the 
floor  and  say  we  are  going  to  have  a 
death  penalty,  we  are  going  to  put  peo- 
ple in  jail,  we  are  going  to  do  the  fol- 
lowing, that  we  can  impact  on  crime. 
We  will  not.  But  we  will  Impact  on 
crime  with  this  $20  billion  crime  bill 
that  will  put  more  people  on  the  street 
to  help  protect  people's  interests. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  again 
I  repeat,  I  commend  my  colleagues  for 
what  they  are  doing,  particularly  with 
respect  to  the  police.  But  I  would  ask 
my  colleagues— I  will  ask  the  chairman 
and  the  ranking  member  to  consider 
the  following:  We  are  now  in  effect  fed- 
eralizing local  police  in  America.  We 
are  providing  Federal  funds  for  local 
police  in  America.  Under  this  bill  we 
are  federalizing  the  incarceration  of 
persons  convicted  of  crimes  with  local 
jurisdiction  by  the  prison  provision. 

I  ask  my  colleagues  to  now  consider 
as  a  next  step  in  this  process,  because 
It  Is  clearly  going  in  that  direction,  to 
begin  to  have  hearings  and  determine 
how  we  can  provide  assistance  at  the 
State  and  local  level  for  the  prosecu- 
tion of  crimes. 

I  have  been  both  a  State  prosecutor 
and  a  Federal  prosecutor.  And  I  can 
say,  and  I  believe  my  experience  was 
not  out  of  the  ordinary,  that  the  State 
prosecutors  are  overwhelmed  in  rela- 
tion to  the  Federal  prosecutors. 

They  are  all  very  busy.  But  on  any 
relative  scale.  State  prosecutors — I 
tried  murder,  arson,  and  rape  and  other 
cases  at  the  State  level  In  a  volume 
that  vastly  exceeded  the  volume  in  the 
Federal  system.  And  more  serious 
crimes. 

If  we  have  made  a  national  deter- 
mination that  we  are  going  to  federal- 
ize the  local  police  forces  and  we  are 
going  to  federalize  the  incarceration  of 
local  prisoners,  then  I  think  we  have  to 
consider  what  we  can  do  with  respect 
to  prosecution.  Because  the  best  thing 
we  can  do  is  to  have  police  to  prevent 
crime  and  arrest  those  guilty,  but  we 
have  to  have  swift,  effective,  and  vigor- 
ous prosecution,  and  strict  punish- 
ment. That  is  going  to  be  the  way.  If 
we  are  going  to  make  a  difference  in 
really  dealing  with  crime,  to  have  our 
words  come  anywhere  near  to  the  rhet- 
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oric  that  flows  here,  that  is  going  to  be 
a  way  to  do  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  If  the  Senator  will  yield, 
I  have  to  say  I  agree  wjth  most  of  what 
he  said.  I  do  believe  that  this  bill  does 
an  awful  lot  to  help  the  States.  I  would 
emphasize  that  a  little  more,  perhaps. 
than  the  majority  leader.  And  I  also 
agree  with  much  of  what  our  distin- 
guished chairman  said. 

To  point  out  another  thing,  much  to 
the  credit  of  the  distinguished  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator Biden,  the  violence  against 
women  bill  that  is  in  here  recognizes 
the  role  of  the  States  but  it  does  lend 
assistance  in  this  very  critical  area 
that  has  been  ignored  for  so  many 
years.  And  it  also  Is  going  to  help  the 
States  in  some  very  serious  criminal 
areas. 

I  have  to  add  to  that,  much  to  his 
credit  and  the  credit  of  Senator  Dole 
who  has  worked  long  and  hard  on  it. 
and  I  think  most  people  would  recog- 
nize I  have  worked  very  hard  on  it,  it  is 
called  the  Biden-Hatch  amendment,  it 
could  just  as  easily  be  called  the  Biden- 
Dole-Hatch  amendment  because  Sen- 
ator Dole  has  worked  hard. 

Mr.  MITCHELL.  Since  neither  of 
them  are  here.  I  will  call  it  the  Hatch- 
Biden-Dole  amendment. 

Mr.  HATCH.  That  has  a  ring  to  it  I 
kind  of  like,  but  I  think  my  distin- 
guished friend  from  Delaware  deserves 
the  credit  I  am  giving. 

Let  me  just  say  this.  The  fact  that 
we  are  paying  to  help  local  police  does 
not  convert  them  to  Federal  police.  I 
want  to  make  sure  that  is  not  mis- 
understood. 

Actually,  one  of  the  remaining  flaws 
in  the  underlying  bill  is  that  it  does 
not  provide  real  help  to  the  FBI,  the 
DEA.  Federal  prosecutors.  I  hope  to 
work  that  out  with  Chairman  Biden, 
and  I  believe  we  can.  But  we  provide 
help  to  the  States  without  taking  over 
local  police  departments,  nor  do  we 
federalize  them. 

Our  first  responsibility  in  Govern- 
ment is  to  ensure  the  safety  of  the  pub- 
lic, yet  it  is  being  argued  here  that 
criminal  matters  should  be  better  left 
to  the  States.  The  State  and  local  gov- 
ernments, since  the  distinguished  ma- 
jority leader  heis  pointed  this  out,  now 
handle  95  percent  of  all  the  criminal 
cases  filed  every  year. 

The  crime  bill  we  are  debating  recog- 
nizes this  fact  by  proposing  a  signifi- 
cant increase  in  financial  assistance  to 
the  States,  to  hire  additional  police, 
build  more  prisons  and  jails,  and  make 
schools  safer. 

So  what  we  are  doing  here  is  as  much 
as  we  can  do.  and  I  submit  the  role  of 
the  Federal  Government  In  assisting 
the  States'  fight  against  violent  crime 
has  to  be  measured  by  financial  sup- 
port. 

We  are  talking  about  already  in  this 
bill  18  billion  funded  dollars  to  help  the 


States  over  5  years.  That  is  a  lot  of 
money.  The  States  are  going  to  breathe 
a  sigh  of  relief  and  say  thank  goodness 
for  the  Congress  of  the  United  States. 
We  can  pass  this  bill  If  we  can  keep  ex- 
traneous amendments  off,  if  we  can 
keep  the  buzz  amendments  off,  if  we 
can  stop  people  from  trying  to  bring  up 
the  Issues  that  are  going  to  bog  this 
down  as  they  have  for  the  last  8  years 
on  all  crime  legislation.  Then  we  are 
going  to  have  something  here  that  both 
sides  of  the  floor  are  going  to  be  very 
happy  with  and  every  State  in  this 
Union  Is  going  to  thank  God  for. 

The  Federal  Government,  as  a  result 
of  the  Controlled  Substance  Act,  has 
jurisdiction  over  virtually  all  drug 
trafficking,  all  drug  manufacturing, 
and  all  drug  distribution  offenses.  Yet 
most  drug  csises  are  still  prosecuted  at 
the  State  and  local  level.  This  is  be- 
cause the  Federal  law  enforcement 
agencies  have  worked  in  a  coordinated 
manner  with  local  officials  so  United 
States  resources  can  be  used  most  ef- 
fectively. I  am  unaware  of  any  single 
State  or  local  prosecutor  who  opposes 
the  Federal  Government's  assistance  in 
these  cases. 

Without  it  they  would  be  dead.  They 
could  not  handle  It.  And  we  are  having 
trouble  handling  it  even  with  assist- 
ance. This  bill  will  give  them  billions 
of  dollars  of  assistance  they  now  do  not 
have.  I  have  to  say  this  bill  before  the 
Senate  does  not  convey  exclusive  juris- 
diction from  the  States  to  the  Federal 
Government.  Rather,  It  permits  the 
Federal  Government  to  assist  the 
States  In  their  ongoing  effort  against 
violent  crime.  This  bill  does  not  relieve 
the  States  of  any  responsibility  for 
prosecuting  violent  crime.  It  simply 
permits  Federal  assistance. 

I  want  to  personally  thank  my  dear 
colleague  from  Delaware  for  his  leader- 
ship in  this  matter  as  well  as  the  ma- 
jority and  minority  leaders  who  have 
been  assisting  us  behind  the  scenes  in 
this  matter  and  especially  the  distin- 
guished Senator  from  West  Virginia, 
who  hais  brought  about  the  means 
whereby  this  matter  can  be  funded. 
Without  funding,  we  would  not  be  as 
far  along  in  this  bill.  I  have  had  Demo- 
crats and  Republicans  come  to  me  and 
say.  great,  it  looks  like  we  are  making 
headway  for  one  of  the  first  times  in 
history  on  this  type  of  a  bill. 

If  we  can  keep  all  the  extraneous 
amendments  off,  even  though  they  may 
be  Important  on  some  other  bill,  I 
think  we  can  get  something  done  here 
that  is  going  to  make  a  difference. 

Some  of  my  colleagues  have  little  or 
no  trouble  proposing  that  we  federalize 
delivery  and  payment  of  health  care 
services,  labor/management  relations, 
teacher  standards,  energy  policy,  envi- 
ronmental standards,  child-support  col- 
lection, reproductive  rights  and  other 
Issues  just  too  numerous  to  list. 

Yet.  when  the  Issue  before  Congress 
is  the  safety  of  law-abiding  Americans, 
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oftentimes  their  enthusiasm  for  Fed- 
eral intervention  seems  to  dissipate. 
While  regrettably  their  position  is  un- 
derstandable— after  all,  if  resources 
have  to  be  devoted  to  fighting  crime, 
there  will  be  less  resources  to  address 
their  particular  social  interest. 

In  my  view,  however,  Congress 
should  not  get  into  these  other  areas 
until  our  principal  obligation  to  the 
American  people  has  been  met. 

Claims  that  criminal  cases  are  tak- 
ing up  a  disproportionate  amount  of 
Federal  filings  are  simply  not  sup- 
ported by  the  facts.  According  to  the 
Administrative  Office  of  U.S.  Courts, 
the  criminal  caseload  per  judge  is  near- 
ly 50  percent  below  that  of  1972.  The 
number  of  criminal  cases  reached  a  40- 
year  peak  in  1972,  and  despite  all  of  the 
cries  from  the  defense  bar,  the  number 
of  criminal  cases  filed  in  1992  was  actu- 
ally 14  percent  below  the  1972  figure. 
There  were  less  criminal  cases  in  Fed- 
eral courts  in  1992  than  there  were  in 
1972,  even  though  the  number  of  au- 
thorized judges  is  now  62  percent  high- 
er than  that  level  was  in  1972. 

This  bill  cannot  do  everything,  but, 
it  is  going  to  do  more  than  has  ever 
been  done  before.  It  is  going  to  give  the 
States  some  financial  backing  they 
have  not  had  before.  It  is  going  to  put 
100,000  police  right  In  the  streets,  some- 
thing both  sides  have  wanted  for  a  long 
time.  This  bill  will  provide  $8.9  billion 
over  a  5-year  period.  It  will  also  put  $6 
billion  into  prisons,  into  alternative 
sanctions,  into  boot  camps,  into  grants 
to  the  States  to  help  them  to  do  these 
things.  Also,  right  now  it  has  the  vio- 
lence against  women  provisions  in  it 
that  both  Senator  Biden  and  I  have 
sponsored  and  are  very,  very  proud  of. 
We  think  it  will  make  a  difference  in 
this  country.  We  think  it  will  make  a 
difference  not  just  for  women  but  for 
families  in  general. 

I  was  asked  earlier  in  the  day  by  the 
media:  "What  do  you  think  is  driving 
this?  How  come  some  of  these  people 
who  never  have  been  willing  to  support 
these  provisions  before  are  now  doing 
it  on  the  floor  of  the  Senate?" 

I  said,  I  think  the  basic  force  that  is 
driving  this  happens  to  be  the  women 
in  this  country,  mothers  who  are  sick 
and  tired  of  their  kids  going  to  school 
and  being  in  danger,  mothers  tired  of 
kids  having  guns  at  schools,  mothers 
tired  of  other  criminal  activities  in 
schools.  The  women  of  this  country  are 
tired  of  the  gang-related  violence. 
which  I  think  the  amendment  of  the 
distinguished  Senator  from  Illinois  will 
help  to  correct. 

Single  women,  single  heads  of  house- 
holds are  worried  about  their  children 
at  home,  latchkey  kids  that  can  be 
grabbed  by  these  drug  lords  and  made 
Into  terrible  criminals  themselves. 
They  are  worried  sick  about  their  kids. 
And  then  you  can  talk  about  single 
women  who  are  afraid  to  walk  down 
the  streets  of  Washington,  DC.  Wash- 


ington, DC.  is  the  murder  capital  of  the 
world.  I  have  to  tell  you  that  women 
are  woorried  about  it  in  a  lot  of  cities 
that  never  had  this  problem  before. 

This  bill  will  help  and  let  nobody 
doubt  it.  It  cannot  do  everything  that 
needs  to  be  done.  Nobody  can  do  that. 
But  we  are  doing  more  than  has  ever 
been  done  before,  and  I  would  hate  to 
see  this  bill  cluttered  up  with  debates 
and  amendments  that  would  divide  us. 
that  would  blow  it  out  of  the  water, 
that  would  stop  these  fundings  from 
going  to  the  States  when  they  need 
them  the  most,  just  because  some  peo- 
ple here  want  to  beat  their  breast  and 
show  ttow  tough  they  are  on  crime  or 
how  weak  they  are  on  crime.  So  I  am 
very  concerned  about  it. 

I  appreciate  the  majority  leader's 
comments  and  also  the  comments  of 
the  dittinguished  Senator  from  Dela- 
ware. They  are  right  to  a  degree,  but 
do  not  believe  otherwise,  this  bill  will 
make  «.  real  difference  in  this  country, 
and  I  intend  to  see  it  does.  I  am  going 
to  work  my  side  as  hard  as  I  can  to  try 
to  keep  the  amendments  that  are  going 
to  hurt  this  bill  off. 

Yes,  habeas  corpus  reform  is  a  big 
battle.  It  may  be  best  we  remove  it 
from  this  bill  and  let  the  courts  see 
what  tJiey  can  do  with  it.  because  they 
are  at  least  addressing  it  in  an  intel- 
ligent fashion.  There  are  some  other 
aspects  of  the  bill  we  have  to  work  on 
if  we  are  going  to  have  a  totally  bipar- 
tisan bill.  But  right  now  the  central 
core  package  of  what  we  have  done  so 
far  is  bipartisan.  It  has  taken  the  ef- 
forts of  both  sides.  People  are  now 
starting  to  get  a  little  pride  about  it  on 
both  sides.  We  have  our  cranky  ones  on 
both  sides,  but,  by  and  large,  people  are 
starting  to  get  excited  that  we  might 
have  a,  major,  major  crime  bill  for  the 
first  time  in  history  that  really  ad- 
dresses some  of  these  serious  problems 
and  does  it  with  some  real  money  be- 
hind it. 

So  I  appreciate  the  comments  of  my 
colleagues.  I  just  want  to  make  these 
points  because  this  is  very,  very  impor- 
tant stuff,  and  we  are  just  starting.  We 
have  oome  a  long  way.  but  there  are  a 
number  of  things  that  have  to  be  done 
before  this  bill  can  really  reach  the 
stature  of  having  true  bipartisan  sup- 
port in  every  way.  I  intend  to  do  every- 
thing in  my  power  to  assist  the  distin- 
guished Senator  from  Delaware  and 
others  on  this  floor  to  get  us  there.  I 
intend  to  work  hard  on  it.  as  we  have 
in  the  past,  as  we  did  the  day  before 
yesterday,  all  day  yesterday  and.  of 
course,  all  day  today. 

I  am  proud  we  have  been  able  to  ac- 
complish what  we  have  so  far.  I  hope 
we  can  continue  in  a  progressive  for- 
ward motion  on  this  bill  and  do  what 
needs  to  be  done. 

Witk  that.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kohl),  The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RE.MAININ0  AMEND.MENTS 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing amendments  be  the  only  amend- 
ments remaining  in  order  to  S.  1607, 
the  crime  bill,  and  that  they  be  subject 
to  relevant  second-degree  amendments: 
that  no  motion  to  commit  be  in  order 
during  the  pendency  of  this  agreement: 
and  I  send  the  list  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 
De.mocratic  Amendments  to  S.  1607 

Blden: 

(1)  Relevant. 

(2)  Child  Abuse. 

(3)  Technical. 
Boxer: 

(1)  Tamper  proof  licenses. 

(2)  Immigration  documents  forgery. 

(3)  Driver  privacy  DMW. 

(4)  Safe  schools. 

(5)  Firearms  penalties. 

(6)  Gun  dealers. 

Bradley:  Sense  of  Senate  Gun  Tax. 
Bryan: 

(1)  Immigration  related. 

(2)  Immigration  related. 

(3)  Immigration  related. 

(4)  Immigration  related. 

(5)  Telemarketing  fraud. 
Campbell:  Felon  gun  bill. 
Conrad: 

(1)  Academic  progress  in  prison. 

(2)  Pilot  on  police. 

(3)  Juveniles. 

(4)  Relevant. 

Conrad'Lleberman:  State  multl  state  pris- 
ons. 
DeConclnl: 

(1)  Assault  weapons. 

(2)  Missing  Children's  task  force. 

(3)  Indian  Nation  funding. 

(4)  Authorizing  gang  resistance  and  ed. 
programs. 

Dorgan: 

(1)  Sense  of  Senate  victim  allocation. 

(2)  Relevant. 

Felngold:  Life  imprisonment. 
Dodd:  Law  enforcement  partnership. 
Felnsteln-Metzenbaum-DeConclnl;   Assault 
weapons. 
Felnsteln: 

(1)  Habeas  corpus. 

(2)  Safety  Officers'  Benefits. 

(3)  Federal  firearms  licensees. 
Glenn: 

(1)  Savings  &  efficiency  under  the  Act. 

(2)  Military  Bases. 
Heflln:  Grants  to  States. 
Kennedy: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Youth  access  to  guns. 

(4)  Clinic  Violence. 

(5)  Coordination  with  HHS. 

(6)  Substance  abuse  treatment. 

(7)  Libya. 

(8)  DOJ  guidelines/study. 

(9)  Safe  schools. 
Kerrey: 

(1)  Community  policing. 

(2)  Youth  violence  prevention. 


November  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


27687 


Kerry: 

(1)  Police  Corps. 

(2)  Drug  Czar. 
Kohl: 

(1)  Young  guns. 

(2)  Technical  relating  to  guns. 

(3)  Civil  Action  Against  Violations  of  the 
controlled  substances  act  and  distributors  of 
drug  paraphernalia. 

Leahy:  Rural  Crime. 
Lautenberg: 

(1)  Guns  and  felons. 

(2)  Gang  related. 

(3)  Relevant. 
Levin: 

(1)  Fingerprints. 

(2)  Boot  camps. 

(3)  Drug  treatment. 

(4)  Death  penalty. 

(5)  Life  Imprisonment. 
Lleberman: 

(1)  Rapid  deployment  force. 

(2)  Drug  emergency  areas. 

(3)  Support  federal  task  force. 

(4)  Prison  construction. 

(5)  Counter  terrorism. 

(6)  GIs  law  enforcement. 

(7)  Antl-loitering  laws  fight  crime. 

(8)  Serious  habitual  offender  program. 

(9)  Carjacking. 
Metzenbaum: 

(1)  Bankruptcy  fraud. 

(2)  Guns. 

(3)  Relevant. 

(4)  Parental  kidnapping  statute. 
Mitchell: 

(1)  Relevant. 

(2)  Relevant. 

(3)  Relevant. 

(4)  Relevant. 
Moseley-Braun: 

(1)  Alternative  non-violent  Juveniles. 

(2)  Civil  fines  parents. 

(3)  Mandatory  education  Incarcerated 
youth. 

(4)  Children  and  guns. 

(5)  Juvenile  Justice. 

(6)  Racial  bias  study  Jury  selection. 

(7)  Insurance  gun  owners. 

(8)  Decentralization  courts. 

(9)  Relevant. 
Moynlhan:  Relevant. 

Pryor:  Banks  &  Community  Reinvestment. 

Reld:  Border  patrol. 

Riegle:  Regional  violence  crime  assistance. 

Robb: 

(1)  Relevant. 

(2)  Relevant. 
Simon: 

(1)  Life  Imprisonment. 

(2)  Prison  programs  Incarcerated  parents. 

(3)  Juvenile  death  penalty  prohibition. 

(4)  Prison  Impact  statement. 

(5)  Gun  dealer  amendment. 
Wellstone: 

(1)  Domestic  violence  firearms. 

(2)  Relevant. 

(3)  Relevant. 

Wofford:  Citizens  policy  academy. 

Republican  Amendme.nts  to  s.  1607 
Brown— Federal  Prison  Work  Program. 
Brown— Safe  Schools. 
Brown— Street  Gangs. 
Chafee— Stalking. 
Coats — Boot  Camp. 
Coats — Interstate  Fees. 
Coats — Relevant. 
Cochran— Prison. 
Cochran — Prison. 

Cochran— State     Leadership     Activities- 
Safe  Schools. 
Cohen — Relevant. 
Cohen— Elderly  Abuse. 
Cohen— Juvenile  Mental  Health. 


Cohen— Prisons. 

Craig- Instant  Background  Check. 

Craig— Mental  Incomi>etence. 

Craig— Police  Liability. 

Craig- State  Preemption. 

Craig— Waiting  Period  Limitation. 

D'Amato — Death   Penalty   for   Drug  King- 
pins. 

D'Amato — Firearm  Homicide  Mandatory 
Mlnimums. 

Danforth— Community  Schools. 

Danforth— Police  Brutality. 

Danforth— Relevant. 

Danforth— Relevant. 

Dole— Family  Breakdown. 

Dole — Firearms. 

Dole — Firearms. 

Dole— Firearms. 

Dole — Firearms. 

Dole — Firearms. 

Dole— Firearms. 

Dole — Firearms. 

Dole — Gangs. 

Dole— Leadership. 

Dole — Leadership. 

Dole— Leadership. 

Dole — Los  Angeles. 

Dole — Neighborhood  Security. 

Dole— Peremptory  Challenges. 

Dole — Relevant. 

Dole — Relevant. 

Dole — Troops-to-Cops. 

Dole— Violence  Against  Women. 

Domenici— Juvenile  Justice. 

Domenicl— Additional  Funding  for  Federal 
Judiciary. 

Domenicl— DWI. 

Domenicl— Violence  Against  Women. 

Domenicl— Youth  Gang  Prevention. 

Durenberger  Simon— Mothers  in  Prisons. 

Gorton— Relevant. 

Gorton — Sexual  Violent  Predators. 

Gramm— Drugs. 

Gramm — Firearms. 

Gramm— Mandatory  Mlnimums. 

Gramm— Mandatory  Minimum  Repeal. 

Gramm— Prisons. 

Gramm — Prisons. 

Gramm — Relevant. 

Grassley— Internal.  Child  Pornography. 

Hatch— 10  Relevant  Amendments. 

Hatch— DEA  .\gents. 

Hatch— FBI  Agents. 

Hatch — Federal  Prosecutors. 

Hatch— Gangs. 

Hatch — Managers.  , 

Hatch — Quantico. 

Hatch— Rural  Crime. 

Hatfield — Domestic  Violence. 

Hatfield— Televise  Executions. 

Helms— Prison  Caps. 

Helms — Prisons. 

Helms — Prisons. 

Helms — Soc.  Sec.  Incompetence. 

Hutchison — Police  Overtime. 

Hutchison— Restitution  of  Defendants. 

Jeffords — Asset  Forfeiture. 

Kassebaum — Asylum. 

Kempthorne — Cops  on  the  Street. 

Kempthorne— Min.  Population  Grants. 

Kempthorne — Rural  Law  Enforcement. 

Lott — 3-Time  Loser. 

Lott^Trlad. 

McCain— Child  Sex  Abuse. 

McCain — Parental  Accountability. 

McCain— Relevant. 

McConnell — Parent  Locator. 

McConnell— Public  Corruption. 

Nlckles— Victims'  Rights. 

Pressler— Youth  Crimes. 

Roth— Hong  Kong  Police  Recruits. 

Roth— State  Cooperation  With  INS. 

Roth— U.N.  Organized  Crime. 

Simpson — Immigration. 


Simpson— Immigration. 

Smith— Alien  Terrorists. 

Smith- Immigration. 

Smith— Law  Enforcement  Funding. 

Smith— Mandatory  Mlnimums. 

Specter — Habeas  Corpus. 

Specter — Habeas  Corpus. 

Specter— Habeas  Corpus. 

Specter — Habeas  Corpus. 

Specter — Habeas  Corpus. 

Specter— Interstate  Wagering. 

Specter— National  Literacy  Act.Tech.  Cor- 
rections. 

Specter— Office  of  Correctional  Job  Train- 
ing. 

Specter— State  Habitual  Offenders. 

Stevens — State  Sentencing  Requirements. 

Stevens— State  Criminal  Justice  Reforms. 

Stevens— Violent  Crime  Penalties. 

Thurmond— Child  Abductloo/LIndbergh 
Act. 

Warner— Naming  of  Federal  Courthouse. 

Warner— Relevant. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  supplement  my  remarks 
concerning  the  amendment  offered  by 
my  colleague  from  West  'Virginia,  and 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Byrd.  I  want  to  extend 
my  appreciation  to  him  for  his  dili- 
gence, his  efforts,  and  his  commitment 
to  real  funding— not  just  promises  for 
the  war  on  crime.  I  am  particularly 
pleased  that  the  Byrd  amendment 
takes  many  of  the  steps  I  believe  are 
necessary  to  fight  crime  seriously, 
such  as  major  increases  in  prison  fund- 
ing, attention  to  the  violent  juvenile 
repeat  offender  population,  and  manda- 
tory minimum  sentencing  at  the  State 
level.  Elach  of  these  steps  was  addressed 
in  my  crime  bill.  S.  1581. 

Mr.  President,  it  wa^  clear  to  me 
that  in  order  to  make  the  serious  dent 
in  crime  we  talk  about,  we  had  to  back 
up  our  pledge  with  action.  In  my  crime 
bill,  I  proposed  that  we  establish  10  re- 
gional drug  prisons  to  help  States  add 
prison  capacity.  This  amendment  does 
this  and  more.  It  provides  $3  billion  to 
construct  and  ojjerate  10  regional  pris- 
ons for  prisoners  convicted  of  violent 
crimes  and  drug  offenses.  Three-quar- 
ters of  the  capacity  in  these  prisons 
must  be  reserved  for  State  prisoners.  In 
addition,  this  amendment  provides  $3 
million  to  States  to  build  and  operate 
boot  camps  for  less  serious  offenders.  I 
have  always  favored  military-style 
boot  camps  as  a  way  to  show  people 
convicted  of  less  serious  crimes  that 
jail  is  no  vacation. 

Second,  since  we  already  know  that 
the  largest  percentage  of  crimes  occur 
at  the  State  level,  we  can't  get  tough 
on  crime  unless  the  States  do.  In  my 
crime  bill,  I  would  have  made  grants  to 
States  conditional  upon  enactment  of 
tough  sentencing  provisions.  This  bill 
does  this  by  only  providing  regional 
prison  space  to  States  that  implement 
tough  penalties  and  sentencing  guide- 
lines for  seriously  violent  crimes.  I 
must  once  again  extend  my  thanks  to 
my  colleagues  for  incorporating  my 
concerns  into  this  provision. 

And  last,  Mr.  President,  one  of  my 
most  serious  concerns  grew  out  of  my 
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ride-alongs  with  Connecticut  police  of- 
ficers in  New  Haven,  Hartford,  and 
Bridgeport,  CT.  Those  police  officers 
told  me  that  an  overwhelming  number 
of  serious  violent  crimes  are  being 
committed,  not  by  hardened  adult 
criminals,  but  by  a  core  of  juvenile,  re- 
peat offenders,  who  are  savvy  to  the 
system  and  the  loopholes  for  them  to 
escape  prolonged  incarceration.  An 
amendment  I  planned  to  offer,  taken 
from  the  core  of  legislation  I  intro- 
duced in  S.  1581,  would  have  provided 
for  the  continuance  of  funding  for  the 
SHOCAP  Program.  Police  officers  I 
spoke  to  pointed  to  the  program's  suc- 
cess in  assisting  their  crime  prevention 
efforts  and  its  help  in  identifying  re- 
peat juvenile  offenders  of  violent 
crimes.  This  amendment  accomplished 
the  same  goal  by  providing  $600  million 
in  funding  for  programs  that  confront 
the  problem  of  violent  juveniles. 

Mr.  President,  I  am  pleased  that  the 
Byrd  amendment  addressed  my  con- 
cerns in  each  of  these  areas.  By  doing 
80,  It  has  obviated  the  need  for  me  to 
offer  amendments  on  each  of  these 
points.  The  Byrd  amendment  is  a  real 
step  forward,  and  will  provide  real 
punch  to  the  Federal  fight  against  vio- 
lent crime. 

Mr.  DODD.  Mr.  President.  I  rise  to 
explain  my  vote  against  Senator 
Dole's  amendment  which  would 
change  rule  404  of  the  Federal  Rules  of 
Evidence. 

A  fundamental  premise  of  our  legal 
system  is  that  the  government  must 
prove  the  defendant's  guilt  with  evi- 
dence that  is  relevant  to  the  charge 
against  the  defendant.  Currently,  rule 
404  allows  for  the  admission  of  evi- 
dence, against  a  defendant,  of  prior 
similar  acts  if  the  evidence  is  being 
used  to  prove  motive,  opportunity,  in- 
tent, preparation,  plan,  knowledge. 
Identity,  or  absence  of  mistake  or  acci- 
dent. 

Recently,  some  critics  have  ques- 
tioned whether  rule  404  is  working  as 
well  as  it  should,  particularly  in  sexual 
assault  cases.  In  response  to  those  con- 
cerns. Senator  Biden  included  In  the 
crime  bill  a  provision  directing  the  Ju- 
dicial Conference  to  study,  and  make 
recommendations  for  amending,  rule 
404.  The  Judicial  Conference,  an  orga- 
nization authorized  by  Congress,  gen- 
erally supervises  the  courts  and  has  a 
vast  amount  of  expertise  concerning 
the  Federal  Rules  of  Evidence. 

In  contrast.  Senator  Dole's  amend- 
ment would  change  the  rule  without 
any  additional  study.  Under  Senator 
Dole's  amendment,  in  sexual  assault 
and  child  molestation  cases,  any  evi- 
dence of  past  similar  £u:ts  could  be  ad- 
mitted Into  evidence,  without  the  pro- 
tections provided  by  the  present  rule. 
For  example,  the  amendment  would 
allow  the  admission  of  testimony 
which  merely  alleged  similar  past  acts, 
no  matter  how  far  in  the  past,  regard- 
less of  whether  the  allegation  was  ever 


proven  or  a  charge  filed.  Clearly,  that 
kind  af  approach  could  lead  to  some 
questionable  evidence  being  used  in 
certain  cases. 

Additionally,  it  is  important  to  re- 
member that  the  Federal  rules  are 
interrelated.  I  am  concerned  about  any 
effects^  that  changes  to  rule  404  may 
have  on  rule  412.  the  rape  shield  law.  In 
my  view,  it  would  be  better  to  have  the 
Judicial  Conference  study  that  issue 
before  changing  rule  404. 

Clearly,  we  must  do  everything  pos- 
sible to  prevent  sexual  assault  and 
child  molestation.  These  kinds  of  of- 
fenses are  the  most  despicable  of  all.  I 
have  devoted  much  of  my  time  and  en- 
ergy in  the  Senate  to  making  life  bet- 
ter for  women  and  children.  I  will  con- 
tinue those  efforts,  by  supporting  Sen- 
ator BiDEN's  crime  bill,  and  through 
other  efforts  that  will  improve  the 
health  and  safety  of  our  children.  But 
with  regard  to  the  Dole  amendment,  it 
would  be  better  to  have  a  detailed 
study  before  making  such  a  radical 
change  in  our  Federal  Rules  of  Evi- 
dence. 


datory    quorum    required    under    rule 
XXII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


■| 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1994— CON- 
FERENCE REPORT 

Mr.  WELLSTONE.  Mr.  President,  I 
call  for  the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  conference  report  to 
H.R.  2320,  which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  copference  report  to  accompany  H.R. 
2520,  aii  act  making  appropriations  for  the 
DepartBient  of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1994.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  conference  report. 


'       CLOTURE  MOTION 

Mr.  WELLSTONE.  Mr.  President,  I 
send  to  the  desk  a  cloture  motion  on 
the  conference  report. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  bill  clerk  read  as  follows: 
,  Cloture  motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  accompanying  H.R.  2520,  the 
Interior  Appropriations  bill: 

Patsty  Murray,  Dlanne  Felnsteln,  Harry 
Held,  Harris  Wofford,  Dennis  DeCon- 
clnl,  Daniel  K.  Inouye,  Wendell  Ford, 
Carol  Moseley-Braun.  Russell  D. 
F^lngold.  Dale  Bumpers,  Robert  C. 
Hftrrd,  Claiborne  Pell,  Edward  M.  Ken- 
nedy, Paul  Simon,  Joe  Blden,  Barbara 
Boxer,  Howard  Metzenbaum.  Harlan 
Mathews. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  man- 


MORNING  BUSINESS 
Mr.  WELLSTONE.  Mr.  President,  I 
now  ask  unanimous  consent  that  there 
be  a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMARKS  OF  COMMISSIONER  WIL- 
LIAM L.  MASSEY,  FEDERAL  EN- 
ERGY REGULATORY  COMMISSION 

Mr.  BUMPERS.  Mr.  President,  on  No- 
vember 1,  Commissioner  William  L. 
Massey  of  the  Federal  Energy  Regu- 
latory Commission  addressed  the  28th 
Edison  Electric  Institute  Financial 
Conference  at  Lake  Buena  Vista,  FL. 
His  basic  message  was  that  the  com- 
petition sweeping  the  industry  is  good 
for  consumers  and  presents  real  oppor- 
tunities for  utilities  willing  to  embrace 
the  future,  become  cost  competitive, 
and  aggressively  meet  customer  needs. 
Commissioner  Massey  also  summarizes 
FERC's  efforts  to  implement  its  new 
transmission  access  authority  under 
the  Energy  Policy  Act  of  1992.  I  believe 
his  remarks  provide  food  for  thought 
for  those  of  us  who  follow  closely  the 
evolution  of  this  backbone  industry.  I 
ask  unanimous  consent  that  his  re- 
marks appear  in  the  Record  Imme- 
diately following  my  statement. 

There    being    no    objection,    the    re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  William  L.  Massey,  commis- 
sioner.    Federal    Energy     Regulatory 

Commission 

I'm  here  today  to  talk  about  the  Imple- 
mentation of  the  Energy  Policy  Act  of  1992 
and  the  future  of  the  electric  utility  Indus- 
try. But,  first.  I'd  Hke  to  review  briefly  the 
Industry's  past. 

For  most  of  this  century,  the  vertically-In- 
tegrated, regulated  monopoly  worked  well, 
allowing  utilities  to  achieve  Increasing  reli- 
ability and  economies  of  scale.  Then  came 
PURPA,  not  a  universally-revered  policy, 
but  It  proved  unequivocally  that  non-utUIty 
generators  can  be  reliable  sources  of  power. 

Vertical  integration  Is  not  sacrosanct. 
This  realization  led  to  Independent  power 
producers,  which  like  QF's  own  and  operate 
a  generating  facility  with  no  retail  territory 
and  little  or  no  transmission  Investment. 
FERC  recognized  that  most  IPPs  lack  mar- 
ket power,  and  may  sell  at  market-based,  as 
opixjsed  to  cost-based,  rates. 

FERC  has  also  promoted  competition  In 
the  wholesale  power  market  through  Its  reg- 
ulation of  traditional  utilities.  For  example, 
FERC  has  allowed  even  traditional  utilities 
to  sell  power  at  market-based  rates  If  they 
opened  up  their  transmission  systems  to 
wheel  power  for  others,  and  has  conditioned 
mergers  on  the  opening  up  of  the  merged 
company's  transmission  system.  All  of  these 
policy  changes  were  aimed  at  creating  a 
more  competitive  marketplace  for  wholesale 
generation. 
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But  the  move  toward  competition  received 
its  latest  and  biggest  boost  with  two  key 
changes  enacted  In  the  Energy  Policy  Act  of 
1992. 

First,  building  on  the  experience  of  QF's 
and  IPP's,  Congress  allowed  the  creation  of 
"exempt  whole.sale  generators."  entitles  free 
from  the  regulatory  legerdemain  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935.  To 
date,  FERC  has  received  about  80  EWG  appli- 
cations and  granted  almost  65  of  them.  Many 
of  these  are  utility-owned. 

Our  experience  with  EWG's  thus  far  makes 
It  Increasingly  clear  that  there  will  be  many 
more  sellers  In  the  wholesale  power  market. 

The  second  major  change  made  by  the  En- 
ergy Policy  Act  was  to  dramatically  expand 
the  Commission's  authority  to  order  whole- 
sale wheeling.  FERC  can  now  order  trans- 
mission service  when  It  Is  In  the  public  inter- 
est, subject  to  only  a  few  limited  exceptions. 
For  example,  we  cannot  order  transmission 
service  that  would  supplant  existing  power 
sales  contracts  or  Impair  the  reliability  of 
the  transmission  system.  Perhaps  you  share 
my  view  that  this  expansion  of  our  wheeling 
authority  Is  the  most  Important  change  In 
electric  utility  regulation  In  60  years. 

In  the  past  few  months,  we  have  taken  a 
number  of  Important  steps  to  Implement  our 
new  transmission  authority.  First,  we  have 
adopted  a  new  policy  encouraging  the  devel- 
opment of  regional  transmission  groups  or 
RTG's.  The  policy  Identifies  the  minimum 
components  the  Commission  will  look  for  In 
an  RTG,  Including  adequate  consultation 
with  state  regulators,  fair  and  nondiscrim- 
inatory governance  procedures  and  vol- 
untary dispute  resolution. 

I  believe  that  RTG's,  If  properly  structured 
and  fairly  administered,  can  sharply  reduce 
the  time  and  cost  needed  to  arrange  trans- 
mission service.  The  bottom  line  will  be  an 
industry  that  Is  more  responsive  to  the  mar- 
ket. 

Transmission  owners  may  look  at  RTG's 
and  wonder:  What's  In  it  for  me?  The  answer 
Is  a  greater  measure  of  control  over  your 
transmission  destiny  in  this  new  area.  FERC 
Intends  to  grant  deference  to  RTG  decisions. 
Including  decisions  on  reliability  and  trans- 
mission pricing. 

Another  benefit  for  transmission  owners 
should  be  expedited  access  to  neighboring 
transmission  systems,  for  the  purpose  of 
buying  cheap  but  distant  power  or  selling 
your  own  power  to  distant  buyers.  Taking 
advantage  of  such  market  opportunities  will 
be  Increasingly  Important  as  competition 
takes  hold  In  the  industry.  I  look  forward  to 
the  day  when  a  dozen  or  so  RTG  laboratories 
are  functioning  all  across  the  country,  re- 
solving consensually  the  myriad  of  thorny 
transmission  Issues  that  will  be  presented. 

Secondly,  the  Commission  recently  fin- 
ished a  rulemaking  to  Implement  the  Con- 
gressional requirement  that  utilities  make 
certain  transmission  information  publicly 
available.  This  Includes  power  flow  studies, 
transmission  maps  and  transmission  reliabil- 
ity criteria. 

This  Information  will  help  wholesale  buy- 
ers and  sellers  to  Identify  those  market  op- 
portunities for  which  transmission  capacity 
may  be  readily  available.  In  a  way.  It  will 
serve  the  same  purpose  that  electronic  bul- 
letin boards  serve  In  the  natural  gas  Indus- 
try: That  Is,  to  enhance  access  between  buy- 
ers and  sellers  In  the  wholesale  market. 

Thirdly,  the  Commission  adopted  a  policy 
on  the  Information  that  should  be  contained 
In  a  good  faith  request  for  transmission  serv- 
ice. Our  goal  was  to  encourage  a  broad  ex- 
change of  Information  between  the  parties. 


and  thus  Increase  the  likelihood  of  a  vol- 
untary agreement  for  transmission  service. 
In  the  same  policy  statement,  we  affirmed 
our  authority  to  order  so-called  network 
service,  that  Is,  service  broader  than  the  tra- 
ditional point-to-point  transmission  service. 

Fourthly,  we  have  Issued  a  major  pricing 
Inquiry,  requesting  comments  on  a  broad 
range  of  Issues  related  to  the  pricing  for 
transmission  service.  Some  of  the  Questions 
are  whether  transmission  should  be  priced  on 
the  basis  of  the  traditional  contract  path,  or 
Instead  on  the  actual  path  of  electron  flow; 
embedded  costs  or  Incremental  costs;  and 
postage-stamp  rates  or  distance-sensitive 
rates.  Comments  In  the  proceeding  are  due 
next  week,  and  I  believe  the  Commission  will 
act  on  these  pricing  Issues  early  next  year. 

I  am  convinced  that.  In  a  competitive  era. 
the  traditional  method  of  postage  stamp 
rates  based  upon  the  contract  path  will  often 
not  be  the  best  policy  choice.  And,  I'm  not 
sure  there  Is  only  one  right  answer  for  pric- 
ing. Instead.  I  think  a  range  of  pricing  meth- 
ods may  be  appropriate  in  different  cir- 
cumstances, and  It  may  be  appropriate  for 
them  to  vary  by  region.  That  is  why  I  believe 
the  role  of  Regional  Transmission  Groups 
will  be  critical  In  the  competitive  era.  What 
works  In  the  Northeast  may  not  work  in  the 
West,  and  a  totally  different  solution  may  be 
necessary  In  the  Midwest.  Regional  experi- 
mentation win  be  vital. 

Fifthly.  Just  last  week,  we  voted  out  the 
first  order  under  our  expanded  transmission 
authority.  Specifically,  we  Issued  a  proposed 
order  to  require  Florida  Power  &  Light  to 
provide  transmission  service  to  the  members 
of  the  Florida  Municipal  Power  Agency. 

This  case  Is  Important  both  for  what  It  de- 
cided and  what  It  did  not  decide.  First,  we 
ordered  network  transmission  service,  not 
Just  point-to-point  service.  And.  we  did  so 
even  though  the  parties  had  existing  agree- 
ments for  transmission  service.  Specifically, 
we  found  that  the  statutory  prohibition 
against  ordering  transmission  service  In 
place  of  existing  electric  energy  contracts 
applies  only  to  power  sale  contracts,  not 
transmission  contracts. 

We  also  decided,  at  least  preliminarily, 
that  Florida  Power  &  Light  could  not  base 
Its  pricing  for  this  service  on  multiple  point- 
to-point  charges,  in  other  words.  If  there  are 
ten  points  of  entry  and  ten  points  of  deliv- 
ery, meaning  100  combinations,  the  company 
may  not  take  the  rate  for  single  polnt-to- 
polnt  service  and  multiply  It  by  100.  At  the 
same  time,  however,  we  recognized  that  net- 
work service  may  cost  more  to  provide  than 
polnt-to-point  service,  and  that  a  higher  rate 
for  network  service  may  be  appropriate  If 
shown  to  be  cost-Justified. 

But.  importantly,  what  we  did  not  decide 
Is  the  actual  rate  that  should  be  charged,  or 
the  terms  and  conditions  of  service.  Instead, 
we  gave  the  parties  60  days  to  try  and  work 
these  provisions  out  between  themselves. 

I  think  the  most  Important  message  In  this 
case  Is  the  same  one  Implicit  In  our  order  on 
RTG's.  FERC  will  give  the  Industry  a  chance 
to  work  out  these  Issues  by  agreement.  But, 
we  cannot  and  will  not  wait  Indefinitely.  If 
the  Industry  cannot  resolve  these  Issues  fair- 
ly and  consensually,  FERC  will  step  in  and 
decide  them.  I  hope  FERC  intervention  Is  the 
exception,  not  the  rule.  I  strongly  encourage 
the  Industry  to  take  up  the  opportunity  for 
negotiation  and  compromise  we  are  offering. 

In  summary,  the  electric  utility  Industry, 
prodded  by  Congress,  regulators  and  consum- 
ers, has  moved  Into  an  era  of  much  greater 
comp)etItIon  at  the  wholesale  level.  There 
are  more  wholesale  generation  competitors 


and  a  greater  disintegration  of  the  genera- 
tion function  as  FERC  continues  boldly  to 
Implement  Its  new  wheeling  authority.  And. 
Importantly,  the  participants  In  the  debate 
should  make  no  mistake  about  the  commit- 
ment of  this  Commission  to  the  vision  of  a 
competitive  wholesale  market.  Congress  out- 
lined our  mission.  We  are  simply  fllllng  In 
the  blanks. 

This  will  Involve  several  key  tasks  for 
FERC  over  the  next  year.  We  must  come  to 
grips  with  transmission  pricing,  as  I  men- 
tioned. An  Important  Issue  Is  whether  to  pro- 
vide price  Incentives  for  utilities  to  wheel. 
We  must  deal  with  the  Issue  of  stranded  In- 
vestment at  the  wholesale  level,  perhaps 
generally,  so  that  transmitting  utilities  will 
know  In  advance  what  the  groundrules  are. 
We  must  somehow  help  nurse  to  life  the 
fledgling  efforts  to  create  RTG's.  Obviously, 
transmission  owners  must  participate  or 
there  will  be  no  RTG's. 

And  finally,  an  Issue  that  I  Intend  to  pay 
close  attention  to  over  the  next  year  Is  the 
extent  of  cooperation  between  FERC  and  the 
state  regulators.  Nothing  will  be  gained  If 
FERC  orders  transmission  service  but  the 
state  denies  certification  for  siting.  Simi- 
larly, If  federal  and  state  regulators  allocate 
transmission  facilities  differently,  and  the 
result  Is  a  revenue  shortfall  for  transmitting 
utilities,  those  utilities  will  adamantly  re- 
sist further  efforts  to  expand  transmission 
capacity.  And,  I  see  federal  and  state  co- 
operation as  key  to  making  RTG's  work  ef- 
fectively. In  short,  federal  and  state  coopera- 
tion Is  essential  to  Improving  the  availabil- 
ity of  transmission  service.  We  must  have  a 
regular  and  effective  federal/state  dialogue. 

Where  Is  the  Industry  going  from  here? 
Will  customer  desire  for  a  more  competitive 
product  ultimately  lead  to  the  same  level  of 
dlslntegratlonas  has  occurred  In  the  natural 
gas  Industry,  where  gas  supply  Is  now  totally 
deregulated,  products  and  services  are 
unbundled,  and  the  Industry  participants 
have  more  distinct  and  separate  roles  as  pro- 
ducers, transporters  or  distributors  of  natu- 
ral gas?  Clearly,  there  are  critical  lessons  to 
learn  from  the  gas  Industry's  evolution,  but 
I  would  like  to  mention  at  least  three  impor- 
tant differences  In  federal  regulation. 

First.  In  the  natural  gas  Industry,  FERC 
has  broad  authority  over  pipelines,  including 
certification  authority  over  new  pipelines 
and  expansions.  That  Is  not  true  in  the  elec- 
tric Industry,  where  licensing  of  new  trans- 
mission lines  Is  state-regulated. 

FERC's  efforts  over  the  years  to  restruc- 
ture the  natural  gas  industry  have  relied  sig- 
nificantly on  our  broad  statutory  authority 
over  transporters  of  natural  gas.  In  Order 
No.  636,  FERC  separated  the  supply  function 
from  the  transportation  function  by  regu- 
latory Hat.  We  have  no  similarly  broad  au- 
thority over  electric  transmission  lines,  cer- 
tainly no  authority  to  force  the  separation 
of  generation  and  transmission,  and  Con- 
gress last  year  declined  the  opportunity  to 
grant  us  such  authority. 

Congress  seems  perfectly  content  with  a 
bifurcated  system  of  regulation  under  which 
FERC  can  order  wholesale  transmission  serv- 
ice, but  the  states  can  block  the  trans- 
mission construction  such  service  requires. 
Congress  expressly  reaffirmed  this  regu- 
latory schism  last  year.  I  have  no  reason  to 
criticize  this  policy  choice,  but  simply  want 
to  underscore  this  key  difference  in  electric 
and  gas  regulation. 

Second,  Congress  has  comprehensively  de- 
controlled prices  in  the  wholesale  market  for 
natural  gas,  but  has  not  been  so  bold  with 
electric  generation,  deciding  Instead  to  pro- 
mote competition  Incrementally  by  allowing 
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more  EWG  sellers  Into  the  market  and  In- 
creasing: FERC's  authority  to  order  whole- 
sale transmission  service.  This  encourages 
but  does  not  require  the  disintegration  of 
wholesale  generation.  There  has,  moreover, 
been  no  legislative  deregulation  of  the  price 
of  wholesale  electric  energy,  although  an  In- 
crease In  transmission  open  access  filings 
may  make  market-based  rates  for  generation 
increasingly  available. 

Third,  on  the  natural  gas  side,  FERC  has 
occasionally  exercised  its  authority  to  allow 
industrial  customers  and  electric  generators 
to  bypass  the  local  distribution  company  and 
hook  up  directly  with  the  pipeline.  FERC  has 
no  similar  authority  on  the  electric  side.  In 
fact.  Congress  has  stated  unequivocally  that 
FERC  has  no  authority  to  order  retail  wheel- 
ing. Thus,  the  pressure  for  retail  wheeling 
will  come  at  the  state  rather  than  the  Fed- 
eral level. 

These  three  differences  in  the  scope  of  fed- 
eral regulation  suggest  that  the  evolution  of 
the  electric  Industry  is  not  bound  inexorably 
to  follow  that  of  the  natural  gas  Industry. 
Nevertheless,  I  am  convinced  that  similar 
changes  will  occur  primarily  because  the 
competitive  forces  driving  both  industries 
are  the  same:  Simply  stated,  lawmakers,  reg- 
ulators and  customers  want  the  Industry  to 
provide  a  more  competitive  product. 

This  same  force  has  swept  other  industries. 
In  the  long-distance  telephone  market. 
AT&T  is  still  the  dominant  carrier,  but  it  Is 
fighting  for  every  percentage  of  market 
share.  It  has  reduced  its  workforce  and  Its 
rates,  taken  major  write-offs  of  assets,  and 
become  much  more  responsive  to  customer 
needs  and  desires.  But  daily  it  must  lock 
horns  with  vigorous  and  creative  competi- 
tors scrambling  for  each  additional  cus- 
tomer. 

In  my  view,  the  key  lesson  to  be  learned 
from  natural  gas  and  telecommunications  Is 
not  to  bet  your  electric  utility  on  a  hoped- 
for  return  to  a  non-competitive  environ- 
ment, but  instead  to  devote  your  resources 
to  becoming  as  competitive  as  you  can.  as 
fast  as  you  can.  Successful  electric  utilities 
will  focus  on  becoming  competitive,  not  on 
fighting  the  Inevitable.  Those  that  become 
competitive  will  win,  and  those  that  ignore 
competition,  their  minds  clouded  by  fond 
memories  of  the  "Good  Old  Days"  will  lose. 

What  happens  to  those  who  fall  to  com- 
pete? Looking  again  at  the  natural  gas  in- 
dustry, a  key  threat  to  local  gas  distribution 
companies  Is  bypass.  If  they  are  not  competi- 
tive, their  industrial  customers  may  attempt 
to  hook  up  directly  with  the  pipeline  to  se- 
cure the  service  they  want  at  a  competitive 
price. 

In  the  telephone  Industry,  customers  gen- 
erally can  now  change  long-distance  compa- 
nies with  one  phone  call.  A  similar  develop- 
ment in  the  electric  industry,  with  cus- 
tomers changing  power  supplies  with  a  phone 
call,  may  be  on  the  horizon. 

Even  the  baby  bells,  functionally  similar 
to  electric  distribution  companies,  are  start- 
ing to  see  competition  in  the  market  for 
local  service.  Mobile  phones  are  becoming 
common.  The  cable  TV  companies  are  trying 
to  supplant  the  need  for  a  traditional  phone 
line  Into  our  homes.  The  proposed  Bell  At- 
lantic-TCI  merger  will  increase  the  competi- 
tive pressure  toward  this  end.  And,  the  tech- 
nology for  completely  portable  personal 
communication  devices  is  almost  at  our 
doorstep. 

In  the  electric  industry,  perhaps  the  most 
prominent  near-term  regulatory  threat  is  re- 
tall  wheeling.  Here,  the  key  decisionmakers 
will  be  state  lawmakers  and  regulators. 


We  ace  all  aware  of  the  debate  raging  in 
several  states.  If  I  were  a  utility  executive,  I 
would  not  rely  solely  on  political  or  regu- 
latory protection  from  this  threat. 

Large  utility  customers  will  mount  power- 
ful arguments  that  retail  wheeling  will  allow 
them  to  retain  or  add  local  Jobs,  and  that 
utilities  should  not  be  allowed  to  hide  Ineffi- 
ciencies behind  a  state-imposed  monopoly. 

Utilities  forcefully  counter  that  retail 
wheeling  will  severely  erode  the  health  and 
viability  of  an  Industry  that  over  time  has 
Uterallj  been  the  economic  backbone  of  our 
Nation.  There  is,  the  industry  will  argue,  a 
higher  societal  value  than  merely  cheap 
electrons,  and  that  is  a  stable  and  viable 
electric  infrastructure.  Utilities  will  also 
argue  that  retail  wheeling  should  be  pre- 
vented to  avoid  billions  of  dollars  of  stranded 
Investnlent.  Undeniably,  the  dollar  amounts 
Involved  will  be  Impressive. 

On  tht  other  hand,  these  costs  may  be  per- 
ceived Dy  policymakers  as  representing  only 
one-time  transition  costs,  a  necessary  price 
as  the  electric  Industry  shifts  from  regula- 
tion to  competition.  And,  the  country  has 
survived  the  break-up  of  another  backbone 
industry,  telecommunications,  at  a  time 
when  ttlecommunications  services,  particu- 
larly with  computers,  are  increasingly  essen- 
tial to  our  economy.  If  state  policymakers 
are  sympathetic  to  these  views,  or  if  they 
choose  to  allocate  some  of  the  stranded  costs 
to  shareholders  instead  of  the  remaining 
ratepayers,  a  choice  utilities  will  fiercely 
battle,  the  stranded  investment  argument 
will  lose  some  of  its  obvious  persuasive 
force. 

Mercifully,  Congress  has  told  me  as  a  fed- 
eral regulator  that  I  must  leave  this  debate 
in  the  liands  of  state  policymakers,  and  I 
gladly  flo  so.  I  discuss  retail  wheeling  here 
for  two  reasons.  First,  It  looms  on  the  hori- 
zon, anti  Is  no  doubt  on  everyone's  mind.  It 
undersoores  the  absolute  necessity  for  utili- 
ties in  this  day  and  age  to  work  hard  to  keep 
their  eilstlng  customers  happy.  And  second, 
I  am  kaenly  aware  that  FERC  regulatory  ac- 
tion— la  particular,  how  we  deal  with  strand- 
ed invaetment  and  transmission  pricing  at 
wholesale— may  influence  the  retail  wheel- 
ing deblite. 

The  threat  of  retail  wheeling,  and  the  gen- 
eral inarease  in  competition  in  the  industry, 
had  a  «ery  Important  financial  consequence 
last  week,  as  Standard  &  Poor's  tightened  its 
criteria  for  evaluating  electric  utility  debt. 
S&P  also  revised  the  credit  outlook  for  a 
third  o(  the  Industry  from  stable  to  negative. 
S&P  cited  Increased  business  risk  as  the  pri- 
mary reason  for  the  changes.  A  spokesman 
also  indicated  that.  If  competition  develops 
as  they  expect,  S&P  will  tighten  its  bench- 
marks even  more. 

I  see  S&P"s  actions  are  one  more  wake-up 
call  for  the  Industry.  Competition  Is  here 
and  It  may  increase  very  quickly. 

In  this  environment,  what  can  utilities  do 
to  ensure  the  health  of  their  business?  In  my 
view,  the  key  Is  this:  Each  utility  must  treat 
its  customers  as  if  it  wants  to  be  their  sup- 
plier by  choice,  not  by  government  mandate. 
A  utility  that  succeeds  must  adapt  to  an  en- 
vironment of  continuous  change  and  be  as 
responsive,  cost-effective  and  customer-ori- 
ented a£  its  competitors. 

To  adhieve  this  result,  one  cannot  overlook 
promising  new  technologies.  Change  in  the 
electric  utility  Industry,  as  in  most  other  In- 
dustriee.  may  be  driven  as  much  by  tech- 
nology as  by  regulation.  Being  competent  at 
today'9  technology  will  not  be  sufficient  in 
the  future,  and  perhaps  sooner  than  we 
think.  Just  ask  IBM. 


A  number  of  new  technologies  bear  men- 
tioning today.  For  example,  Flexible  AC 
Transmission  Systems  (FACTS)  may  dra- 
matically increase  the  capacity  of  existing 
transmission  lines,  thus  increasing  a  util- 
ity's ability  to  benefit  from  market  opportu- 
nities and  decreasing  regulatory  battles  over 
sitting.  FACTS  may  also  greatly  reduce  the 
problem  of  loop  flow. 

Distributed  generation  by  fuel  cells  or  pho- 
tovoltaic also  may  allow  a  utility  to  serve 
increased  load  without  large-scale  Invest- 
ments in,  and  major  regulatory  battles  over, 
new  transmission  or  generation  capacity. 
And,  real-time  pricing  and  advances  In  meet- 
ing technology  may  allow  customers  to  cut 
their  energy  costs  and  reduce  the  utility's 
need  for  peak  generation. 

Failure  to  use  competitive  new  tech- 
nologies may  undermine  other  efforts  at  be- 
coming or  staying  competitive. 

Competition  may  require  cost  cutting. 
Some  utilities  have  chosen  the  painful  op- 
tion of  workforce  reductions.  Many  will 
write-down  or  sell  uncompetitive  assets. 

Besides  cutting  costs,  some  have  begun  to 
discount  their  prices  when  necessary  to 
make  sales. 

Price,  however,  is  not  the  only  consider- 
ation in  being  competitive.  Utilities  must 
also  offer  products  that  meet  customer 
needs.  If  you  don't  supply  the  product  op- 
tions your  customers  want,  someone  else 
will. 

Many  utilities  are  already  responding  ag- 
gressively to  competition  by  restructuring 
to  form  strategic  business  units.  Some  have 
spun  off  generating  assets  into  separate  sub- 
sidiaries to  serve  the  competitive  wholesale 
market.  Others  will  form  brokering  and  mar- 
keting affiliates  similar  to  those  In  the  natu- 
ral gas  Industry.  Unbundling  of  services  may 
allow  smaller,  leaner  business  units  to  better 
meet  customer  needs. 

In  addition,  utilities  are  pursuing  effi- 
ciencies by  integrating  their  operations  with 
other  utilities.  This  can  be  done  through 
contractual  arrangements.  But  the  dominant 
means  of  achieving  these  efficiencies  is  a 
merger.  I  expect  competition  to  prompt  an 
Increasing  number  of  proposed  mergers, 
which  are  of  course  subject  to  FERC  and 
often  state  approval. 

Is  there  any  good  news  in  all  of  the 
changes  I've  discussed?  The  best  news,  of 
course,  is  for  customers,  who  are  likely  to 
see  their  cost  of  electricity  decline  over 
time.  That  is  what  Congress  intended  and 
that  is  what  I  think  will  happen. 

But,  even  for  the  industry.  I  think  there  is 
much  good  news.  First  of  all,  electric  load  in 
total  is  not  likely  to  decline.  To  the  con- 
trary, load  will  probably  continue  to  in- 
crease at  a  more  or  less  steady  rate.  In  fact, 
new  uses  for  electricity  may  even  accelerate 
load  growth,  through  such  products  as  elec- 
tric vehicles. 

More  Imixirtantly,  the  good  news  will  come 
to  those  who  treat  Increased  competition  in 
the  wholesale  power  market  as  an  oppor- 
tunity, not  a  threat.  Competition  means  a 
utility  can  continue  to  make  money,  perhaps 
even  more  money  than  in  the  past,  if  It  can 
seize  the  opportunities  presented. 

My  advice  to  electric  utilities,  for  what  It 
is  worth,  is: 

Shed  the  culture  of  the  "Good  Old  Days"; 

Keep  abreast  of  promising  technologies; 

Be  creative  and  aggressive  about  meeting 
customer  needs; 

Become  cost  competitive; 

Play  to  the  particular  strengths  of  your  in- 
dividual company. 

And  finally,  embrace  the  future.  Electric 
utilities  have  the  resources  and  expertise  to 
compete  and  to  thrive. 


November  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


27691 


REAR  ADM.  MICHAEL  L.  BOWMAN 

Mr.  GLENN.  Mr.  President,  one  of 
the  pleasures  of  serving  in  this  great 
legislative  body  is  the  opportunity  we 
occasionally  get  to  publicly  acknowl- 
edge truly  outstanding  citizens  of  our 
great  Nation. 

Mr.  President.  I  rise  today  to  recog- 
nize one  such  individual,  Rear  Adm. 
Michael  L.  Bowman,  U.S.  Navy,  for  de- 
voted and  distinguished  service  to  his 
country.  As  Chief  of  Legislative  Affairs 
for  the  Navy  these  past  21  months.  Ad- 
miral Bowman  has  been  the  Navy's 
point  man  charged  with  ensuring  that 
the  Congress  was  provided  with  clear, 
coherent,  and  timely  information  on 
Navy  issues,  and  with  full  Navy  sup- 
port and  cooperation  in  meeting  con- 
gressional requests.  This  was  a  major 
assist  to  us  as  we  fulfilled  our  respon- 
sibility to  see  that  the  United  States 
continues  to  field  well  equipped,  well 
trained,  modern,  and  responsive  naval 
forces. 

Admiral  Bowman  has  provided  sup- 
port to  the  Congress  in  a  particularly 
demanding  period  of  transition  from 
the  old  cold  war  era  to  the  new  chal- 
lenges in  a  world  environment  that 
puts  an  increased  premium  on  flexibil- 
ity, innovation,  and  rapid  response. 
Not  the  least  of  meeting  these  new 
challenges  is  the  need  to  do  so  in  a  pe- 
riod of  rapidly  shrinking  defense  budg- 
ets as  we  struggle  to  completely  over- 
haul and  redefine  the  national  security 
strategy  of  the  United  States. 

As  senior  advisor  to  both  the  uni- 
formed and  civilian  leadership  of  the 
Navy,  Mike  Bowman  was  a  major  play- 
er marshalling  congressional  support 
for  the  new  Navy/Marine  Corps  strate- 
gic vision  presented  in  "From  the  Sea 
*  *  *",  a  far  sighted  strategy  that  has 
already  begun  to  dramatically  reshape 
the  way  this  Nation  employs  its  mari- 
time forces.  Mike's  highly  successful 
efforts  to  keep  open  clear  lines  of  com- 
munication from  the  Navy  to  the  Mem- 
bers of  Congress  and  their  staffs  was 
Instrumental  in  fostering  a  sense  of 
common  purpose  in  ensuring  the  future 
readiness  of  our  naval  forces. 

Mr.  President,  Admiral  Mike  Bow- 
man has  consistently  displayed  great 
leadership,  drive,  dedication,  and  in- 
tegrity in  representing  the  Navy  and 
the  Nation  which  he  so  proudly  serves. 
I  am  sure  that  the  Senate,  and  indeed 
the  whole  Congress,  joins  me  in  wish- 
ing him  Godspeed  as  he  returns  to  the 
fleet  in  his  new  assignment  as  Com- 
mander, Carrier  Group  Six,  based  in 
Mayport,  FL.  Admiral,  we  wish  you 
fair  winds  and  following  seas  In  your 
challenging  new  assignment. 

Mr.  President,  I  ask  consent  that  Ad- 
miral Bowman's  official  biography  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Rear  Adm.  Michael  l.  bowman,  U.S.  Navy 

Rear  Admiral  Michael  L.  Bowman  was 
born  In  St.  Joseph,  Missouri  on  June  27,  1943. 


He  received  his  commission  through  the 
Aviation  Officer  Candidate  Program,  and 
earned  his  Naval  Aviator  designation  in  Feb- 
ruary 1967. 

His  operational  assignments  at  sea  in- 
cluded Operations  Officer.  Carrier  Air  Wing 
Fourteen,  and  Commanding  Officer.  Attack 
Squadron  Ninety  Seven.  He  also  commanded 
three  air  wings:  Carrier  Air  Wing  Five,  em- 
barked abroad  USS  Midway  (CV-41):  and  Car- 
rier Air  Wing  Thirteen  and  Carrier  Air  Wing 
One.  embarked  aboard  USS  America  (CV-66). 

Admiral  Bowman's  shore  assignments  in- 
cluded duty  as  a  Fleet  Replacement  Pilot  In- 
structor in  Attack  Squadron  One  Two  Five; 
duty  as  the  Principal  Deputy  to  the  Sec- 
retary of  the  Navy  for  Senate  Liaison;  and 
three  tours  in  various  divisions  within  the 
Bureau  of  Naval  Personnel.  He  assumed  his 
duties  as  Navy  Chief  of  Legislative  Affairs  in 
March  1992. 

He  flew  a  total  of  250  combat  missions  In 
Viet  Nam  and  Desert  Storm.  He  has  accumu- 
lated over  4000  accident-free  flight  hours  in 
25  different  types  of  aircraft,  and  has  logged 
over  1200  carrier  landings. 

In  addition  to  campaign  and  unit  awards. 
Admiral  Bowman's  personal  awards  include 
the  Legion  of  Merit  (two  awards);  the  Distin- 
guished Flying  Cross;  the  Bronze  Star:  the 
Meritorious  Service  Medal  (three  awards); 
and  the  Air  Medal  (three  Individual-mission 
and  22  strike  night  awards). 


THE  INTERNATIONAL  CENTER  OF 
WORCESTER 

Mr.  KENNEDY.  Mr.  President,  on  Oc- 
tober 24,  1993,  the  International  Center 
of  Worcester  in  Massachusetts  cele- 
brated its  13th  anniversary.  During  the 
past  three  decades,  the  center  has  fos- 
tered mutual  understanding  and  friend- 
ship between  residents  of  Massachu- 
setts and  international  visitors  and 
students.  The  center  continues  to  serve 
as  a  vital  source  of  information,  espe- 
cially at  this  time  when  the  world  is 
undergoing  so  many  dramatic  trans- 
formations. 

The  center  has  participated  in  the 
U.S.  Information  Agency's  Inter- 
national Visitors  Program,  Inter- 
national Business  Forums,  and  Inter- 
national Fellowship  Program.  It  main- 
tains a  large  language  bank  and 
matches  individuals  with  skilled  trans- 
lators. In  addition,  its  library  makes 
available  to  the  local  community  a 
complete  file  of  State  Department  pol- 
icy statements  on  all  countries  around 
the  world. 

It  is  a  privilege  to  take  this  oppor- 
tunity to  pay  tribute  to  the  Inter- 
national Center  of  Worcester  and  its 
dedicated  staff,  and  I  commend  them 
for  their  outstanding  work. 

Mr.  President,  I  ask  that  the  October 
25  Worcester  Telegram  and  Gazette  ar- 
ticle on  the  center's  30th  anniversary 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


[From  the  Worcester  Telegram  and  Gazette. 
Oct.  26.  1993] 

FOREIGN  Policy  Begins  at  Home: 

Lnternational  Center  Celebra-tes 

(By  John  J.  Monahan) 

Shrewsbury.— The  International  Center  of 
Worcester  marked  30  years  of  hosting  foreign 
visitors  in  the  city  yesterday  with  a  public 
brunch  that  also  included  local  observation 
of  United  Nations  Day. 

The  organization  was  started  by  the 
Worcester  Rotary  club  and  Junior  League  In 
1963,  as  a  way  to  assist  doctors  who  came  to 
work  and  study  at  the  city's  three  teaching 
hospitals. 

"They  came  with  wives  and  small  babies," 
and  the  center  volunteers  helped  them  settle 
into  living  in  Worcester  by  taking  them  gro- 
cery shopping,  offering  Engllsh-as-second- 
language  courses,  providing  child  care  and 
friendships,  said  Jeanne  Nader,  past  presi- 
dent and  member. 

While  the  International  Center  network 
has  produced  hundreds  of  lifelong  friend- 
ships. Nader  said,  it  later  assumed  the  role  of 
host  to  foreign  visitors  who  have  come  to 
Worcester  as  guests  of  the  U.S.  government. 

The  center  Is  now  affiliated  with  the  Na- 
tional Council  for  International  Visitors,  a 
network  of  106  International  Centers  across 
the  country.  Nader  said  the  local  centers 
host  scientists,  physicians,  educators,  art- 
ists, and  cultural  specialists  who  are  Invited 
to  come  to  see  the  United  States  as  part  of 
a  U.S.  Information  Agency  program. 

"Its  been  called  one  of  our  most  Important 
foreign  policy  programs."  Nader  said. 

In  the  last  year,  she  said,  more  than  100 
foreign  guests  have  visited  the  city,  and  the 
visits  have  been  enhanced  by  cooperative  ef- 
forts of  numerous  institutions  In  the  city  af- 
filiated with  Its  200  local  members  and  a  net- 
work of  about  50  volunteers. 

This  summer  the  center  was  host  to  53  for- 
eign visitors— from  Jordan.  South  Africa.  Al- 
bania, Bulgaria,  Haiti.  Colombia.  Mexico, 
Benin.  Guinea,  Lesotho,  Mali.  Mauritius.  Na- 
mibia. Niger.  Rwanda.  Senegal.  Seychelles, 
Sudan.  Swaziland,  Togo.  Zimbabwe,  Afghani- 
stan, Costa  Rica,  Egypt,  Israel,  Jamaica, 
Lebanon.  Sri  Lanka,  the  United  Kingdom, 
Chad,  Congo,  and  the  Czech  Republic. 

In  August,  one  10-member  international 
group  was  studying  urban  renewal  and  Inner 
city  redevelopment  In  Worcester,  while  an- 
other 15-member  group  of  young  leaders  from 
Africa  were  In  the  city  as  part  of  their  trip 
focusing  on  "Democracy  In  America." 

Another  side  of  the  center's  work  in  assist- 
ing foreign  visitors  living  and  working  In  the 
city.  These  would  Include  recent  Inomlgrants 
as  well  as  university  students,  who  still  ben- 
efit from  the  hospitality  and  services  pro- 
vided by  the  International  Center's  volun- 
teer network. 

Two  people  who  have  worked  closely  with 
the  center  over  the  years,  Worcester  City 
Manager  William  J.  Mulford,  and  Clark  Uni- 
versity President  Richard  P.  Tralna  were 
honored  with  citations  from  the  center  at 
yesterday's  brunch  held  at  the  Worcester 
Foundation  for  Elxperimental  Biology. 

Also  honored  were  longtime  members 
Betsy  Davidson  and  her  late  husband  Rich- 
ard C.  Davidson  for  their  "outstanding  work 
as  International  parents  and  grandparents 
for  generations  of  ICW  members." 

Tralna  said  the  International  Center  has 
been  a  great  help  to  the  many  International 
students  who  attend  that  university,  which 
Tralna  said  Is  diligent  In  efforts  to  attract 
foreign  students. 
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BEGIN  AT  THE  BEGINNING 


Mr.  MOYNIHAN.  Mr.  President,  I 
have  recently  received  a  long  and 
thoughtful  letter  from  Ms.  Eugenie 
Ahders,  who  is  living  now  in  Haverford, 
PA,  formerly  a  New  Yorker,  with  some 
thoughts  on  the  subject  of  a  workable 
health  plan  for  America,  which  is  enti- 
tled "Begin  At  The  Beginning."  It 
seems  that,  "Realistically,  universal 
access  to  affordable  health  care  for 
every  American  will  not  be  possible  in 
the  near  future." 

That  may  or  may  not  be  the  case. 
But  her  emphasis  on  health  care  in 
early  childhood,  for  children,  for  in- 
fants seems  to  me  very  much  on  point 
at  a  time  when  we  have  established 
that  almost  30  percent  of  American 
children  are  born  to  single  parents  and 
all  of  the  health  care  problems  associ- 
ated with  that  condition  in  life.  As 
George  Will  recently  observed,  "Pov- 
erty is  sickening  in  the  literal  as  well 
as  the  moral  sense." 

I  think  these  are  views  that  deserve 
attention,  and  I  ask  unanimous  con- 
sent they  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Begin  at  the  beginning 

a  suggestion  for  a  practical.  workable 
health  plan  for  america 

Realistically,  universal  access  to  afford- 
able health  care  for  every  American  will  not 
be  possible  In  the  near  future.  As  Senator 
Paul  Wellstone  says  In  his  Introduction  to 
his  excellent  bill,  S.  491.  which  provides  for  a 
single-payer  system:  "Certainly  It  will  take 
time  to  make  changes  of  the  magnitude  that 
Is  required,  and  there  will  be  unforeseen 
complications  In  any  system  we  choose.  But 
we  do  not  have  the  time,  and  the  American 
economy  does  not  have  the  resilience  to  tin- 
ker with  programs  destined  to  fall." 

So,  let  us  "Begin  at  the  Beginning"  by  In- 
suring the  health  of  our  children— prenatal 
to  age  18.  In  other  words,  let  us  concentrate 
first  on  a  small  but  vital  section  of  the  huge 
package  now  being  considered  by  Hillary 
Rodham  Clinton's  Task  Force.  As  far  as  I 
know,  every  plan  under  consideration  In- 
cludes the  basic  requirements  proposed  here 
for  our  children's  health  care.  The  cost 
would  be  no  more,  probably  much  less. 

Here  are  the  key  features  of  this  plan: 

As  their  right,  all  children,  prenatal  to  age 
18,  would  be  covered  for  primary  and  preven- 
tive care,  hospital  and  practitioner  care. 

Community  clinics  would  be  set  up  to  pro- 
vide a  range  of  high  quality  Integrated  serv- 
ices In  a  conveniently  located  one-stop  shop- 
ping setting. 

Under  this  plan  an  organized,  computerized 
system  would  be  established  In  local  commu- 
nities, administered  by  the  states,  under 
standards  set  by  a  bipartisan  American 
Health  Care  Board. 

With  this  gradual  plan.  In  ten  years  time  It 
could  be  extended  to  cover  all  persons  up  to 
28  years  of  age.  As  each  new  year  ensues,  the 
plan  would  automatically  Insure  more  of  the 
population. 

The  benefits  are  many.  In  both  the  short 
and  long  term: 

"Begin  at  the  Beginning"  would  give  us  a 
reasonable  goal  to  focus  on.  Furthermore,  In- 
suring the  health  of  our  children  should  be 


acceptable  to  Republicans,  Democrats  and 
Independents  and  would  certainly  please  this 
administration  which  proclaims  dedication 
to  our  children. 

The  tilan  allows  time  to  get  the  Infrastruc- 
ture In  place,  developing  the  clinics  and  the 
prlmarj  care  practitioners  required. 

Starting  with  the  children  allows  time  and 
opportanlty  to  develop  a  workable  system  on 
a  smaller,  easily  monitored  group.  Costs  will 
be  muoh  lower  than  for  a  like  number  of 
adults. 

The  plan  would  Improve  not  only  the 
health  but  the  educational  prowess  and  the 
social  liehavlor  of  our  children.  Consider,  for 
example,  the  difference  the  testing  of  eyes 
and  ears  could  make  for  some  children  In  the 
classroom. 

It  co«ld  prevent  teenage  pregnancies  and 
the  birth  of  low-weight,  Impaired  babies. 
These  ttables  can  cost  as  much  as  1  million 
dollars  each. 

Focusing  on  children's  health  care  would 
eliminate,  or  at  least  postpone  the  fierce 
battles  with  the  Insurance  companies,  hos- 
pitals and  other  health  providers. 

It  woiild  break  the  connecting  link  to  em- 
ployersi 

"Begm  at  the  Beginning"  would  create  Im- 
mediate valuable  long-term  Jobs  to  establish 
the  clinics  and  the  system. 

It  Is  a  hopeful  beginning  to  break  the 
stalemate  on  the  seemingly  Impossible  task 
before  our  nation.  The  plan  provides  for  a 
gradual  extension  of  health  benefits  so  long 
neglected  by  this  country. 

Best  of  all.  It  Is  a  start  In  promoting  a 
healthy  population. 

And  It  Is  an  original  program  for  the  Unit- 
ed States,  not  borrowed  from  any  other 
country, 

HOW  TO  PAY  FOR  "BEGIN  AT  THE  BEGINNING" 

First  of  all,  costs  are  bound  to  be  reduced 
If  all  tlie  bureaucracy  Is  eliminated  that  Is 
essential  to  monitor  and  control  the  very 
large  eetltles,  e.g.  Insurance  companies,  big 
business,  small  businesses.  HMOs,  doctors, 
etc. 

Costs  would  be  financed  through  a  transfer 
of  current  state  and  federal  government  ex- 
penditures, for  instance,  the  WIC  and  AFDC 
programs,  and  others,  which  at  present  con- 
tribute to  the  needs  of  these  children.  Also, 
the  part  of  Medicaid  which  goes  for  the  care 
of  children  of  the  poor  Is  considerable,  and 
could  be  used  to  advantage  In  this  program. 

Shortages  will  be  supplemented  by  a  truly 
progressive  and  fair  federal  Income  tax  to 
guarantee  Insurance  for  our  children's  health 
care. 

IN  THE  JIEANTIME— FOR  THE  ADULT  POPULATION 

This  section  of  the  population  would  con- 
tinue to  get  care  from  the  same  providers 
they  now  use:  their  doctors,  their  Insurance 
companies  and  employers  or  HMOs,  and  with 
Medicate  and  Medicaid.  However,  their  situ- 
ation win  Improve  In  both  the  short  and  the 
long  te»m  for  the  following  reasons: 

Insurance  premiums  should  be  reduced 
where  the  family  policies  need  no  longer 
cover  tke  children.  Also  "Being  at  the  Begin- 
ning" will  give  families  a  tremendous  sense 
of  relief  to  know  their  children  are  fully 
cared  for. 

Many  states  have  been  experimenting  and 
improving  their  health  care  systems  with  a 
lot  of  Success.  And.  quoting  from  the  New 
York  T?lmes  of  April  25,  1993:  "The  states 
hope  the  administration  will  be  flexible  and 
let  many  of  their  efforts  stand." 

During  these  next  few  years,  the  federal 
government  must  take  an  active  role  In  Im- 
provingr  laws  and  regulations  to  help  the  ex- 
perlmeftatlons  In  the  states. 


We  will  have,  not  "managed  competition." 
but  competition  among  the  states  to  develop 
the  best  system. 

A  few  years  down  the  road,  the  country  can 
then  decide  on  the  competition  between  the 
"Begin  at  the  Beginning"  and  the  Improved 
residue  of  our  present  system  as  designed  by 
the  states. 

In  any  case,  under  any  new  system.  It  is 
likely  to  take  a  whole  before  everyone  will 
be  Insured  beyond  Medicare  or  Medicaid. 

With  the  adoption  of  "Begin  at  the  Begin- 
ning" the  country  could  move  ahead  now.  It 
could  ease  In  the  pattern  for  a  successful  sin- 
gle-payer System  for  all  Americans. 

Suggested  with  concern  and  hope  by— 

Eugenie  ahders. 

Haverford.  PA.  Spring  1993. 


VIOLENCE  IN  AMERICA 

Mr.  MOYNIHAN.  Mr.  President,  2 
months  ago,  the  National  Center  on 
Health  Statistics  released  data  show- 
ing that  the  rate  of  out-of-wedlock 
births  in  the  United  States  increased 
to  29.5  percent  in  1991.  For  whites  it 
was  21.8  percent,  for  blacks  67.9  per- 
cent. And  matters  are  almost  certain 
to  get  worse.  For  the  last  20  years,  the 
out-of-wedlock  rate  has  increased  with- 
out interruption.  When  plotted  on  a 
graph,  the  annual  rates  fall  along  a 
straight  line,  rising  at  just  under  1  per- 
cent a  year.  At  a  recent  hearing  before 
the  Senate  Finance  Committee,  Dr. 
Lee  Rainwater,  one  of  this  Nation's 
most  respected  students  of  the  subject, 
predicted  that  the  rate  will  reach  40 
percent  by  the  year  2000. 

Not  surprisingly,  the  most  serious 
problem  is  in  urban  America.  In  New- 
ark. Atlanta.  Cleveland,  St.  Louis,  and 
Washington,  DC,  two-thirds  of  all  the 
children  born  in  1991  were  to  unmarried 
women.  In  Detroit,  it  was  close  to 
three-fourths.  In  these  communities, 
the  traditional  family  has  virtually 
ceased  to  exist.  And  it  shows. 

In  1965,  I  wrote  an  article  In  America 
on  this  subject.  Included  was  this  as- 
sessment: 

From  the  wild  Irish  slums  of  the  19th  cen- 
tury eastern  seaboard  to  the  riot-torn  sub- 
urbs of  Los  Angeles,  there  is  one  unmistak- 
able lesson  In  American  history:  a  commu- 
nity that  allows  a  large  number  of  young 
men  to  grow  up  in  broken  families,  domi- 
nated by  women,  never  acquiring  any  stable 
relationship  to  male  authority,  never  acquir- 
ing any  set  of  rational  expectations  about 
the  future — that  community  asks  for  and 
gets  chaos.  Crime,  violence,  unrest,  unre- 
strained lashing  out  at  the  whole  social 
structure — that  Is  not  only  to  be  expected;  It 
Is  very  near  to  Inevitable.  And  It  Is  richly  de- 
served." 

Charles  Murray  makes  much  the 
same  point  in  an  October  29  article  in 
the  Wall  Street  Journal.  Had  we  been 
asked  in  the  mid-1960's  to  imagine  a  so- 
ciety in  which  out-of-wedlock  births 
had  reached  today's  levels,  he  writes, 
our  prognosis  would  have  been  somber: 

*  *  *  if  the  proportion  of  fatherless  boys  In 
a  given  community  were  to  reach  such  lev- 
els, surely  the  culture  must  be  "Lord  of  the 
Files"  writ  large,  the  values  of  unsoclallzed 
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male  adolescents  made  norms — physical  vio- 
lence. Immediate  gratification  and  predatory 
sex. 

And  indeed  that  is  what  we  have  got. 

Recently.  NBC  broadcast  a  five-part 
series,  entitled  "Society  Under  Siege" 
which  focused  on  the  growing  violence 
among  young  people  in  this  country. 
The  series  reports  on  events  in  Salt 
Lake  City,  UT,  Topeka.  KS.  San  Fran- 
cisco. CA.  and  Raleigh-Durham.  NC, 
places  not  normally  associated  with 
the  worst  urban  violence.  In  Salt  Lake 
City,  we  hear  about  a  child  gang  called 
Tiny  Toons  which  has  members  as 
young  as  7.  NBC's  Roger  O'Neil  reports 
that  Salt  Lake  City's  officials  say  the 
gang  problem  is  not  about  race  and  has 
very  little  to  do  with  drugs.  Instead, 
"kids  are  in  gangs  because  they  need  a 
sense  of  self-esteem,  a  sense  of  being. 
They  get  that  from  the  gangs.  You 
know,  'c'mon  in,  you're  our  buddy  now. 
You're  a  part  of  us.  We're  family 
now.'"  The  gang,  it  seems,  is  the  only 
family  these  children  have. 

Interspersed  among  the  stories  are 
jarring  statistics — 'In  New  York  City 
alone  it  costs  more  than  $960,000  to 
treat  each  gunshot  victim  *  *  *"  "Med- 
ical care  for  victims  of  violence  now 
costs  this  country  up  to  18  million  dol- 
lars a  year  *  *  *"  "Beipg  shot  is  now 
the  second  leading  cause  of  death 
among  America's  young  people  *  *  *" 
And  we  see  examples  of  communities 
responding  to  the  crisis.  In  San  Fran- 
cisco, emergency  room  doctors  call  for 
violence  to  be  defined  as  a  preventable 
disease.  Salt  Lake  City  has  night  bas- 
ketball games.  Raleigh-Durham  has 
mentoring  programs. 

Last  year  I  wrote  an  article,  "Defin- 
ing Deviancy  Down,"  for  the  American 
Scholar  in  which  I  argued  that  the 
amount  of  deviant  behavior  in  Amer- 
ican society  has  increased  beyond  lev- 
els that  we  are  capable  of  acknowledg- 
ing. So  we  have  redefined  deviancy  so 
as  to  exempt  much  conduct  previously 
stigmatized.  That  is  what  has  happened 
to  urban  violence.  Because  there  is  so 
much  of  it,  we  have  come  to  See  it  as 
normal.  That's  why  the  NBC  series  is 
so  important.  It  demands  from  all  of  us 
that  we  stop  acquiescing  in  this  devi- 
ant behavior  and  do  something  about 
It. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  transcript  of  the  NBC  series 
be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Society  Under  Siege 

NBC  Nightly  News.  Monday,  October  4, 
1993.  Tom  Brokaw:  American  Close  Up  Now: 
Society  Under  Siege.  Tonight  we  begin  a 
week-long  series  of  reports  on  the  problem  of 
violence  among  young  people — spiralling  out 
of  control. 

Arrests  of  Individuals  younger  than  age  18 
for  murder,  assault,  rape— up  from  more 
than  58  thousand  a  year  to  more  than  87 
thousand.  A  50  i)ercent  increase  In  Just  four 
years. 


Murder  victims  age  19  and  under— thou- 
sands of  them.  An  increase  of  54  percent  In 
ten  years. 

This  week,  we'll  visit  four  American  cities 
facing  these  problems,  and  searching  for  so- 
lutions. Tonight:  Salt  Lake  City.  Utah.  A 
city  you  might  think  was  free  of  this  kind  of 
youth  violence.  Think  again.  NBC's  Roger 
ONeil  reports. 

O'Neil:  It  was  a  wakeup  call  for  the  gangs 
and  for  the  community.  In  a  metro-wide  po- 
lice crackdown  beginning  before  dawn  today 
Salt  Lake  City  police  arrested  27  suspected 
gang  members. 

This  weekend,  enforcement  of  a  teen  cur- 
few law  was  stepped  up. 

Authorities  are  trying  to  take  back  the 
streets  from  the  185  gangs  and  17  hundred 
youths  they  have  Identified  as  gang  members 
or  wanna-bes.  The  population  of  Salt  Lake 
Is  less  than  750  thousand. 

Just  4  years  ago  the  cops  weren't  even 
tracking  gangs,  but  then  they  weren't  losing 
this  war. 

Lt.  Jim  Bell,  Salt  Lake  City  Police:  We 
can  arrest  em  and  charge  'em  and  send  em 
through  the  system,  but  they're  back  out  on 
the  street  generally  before  the  officer  can 
get  his  paperwork  done. 

O'Neil:  Until  this  summer  most  people  here 
denied  their  city  had  a  gang  problem. 

Then  they  heard  about  a  child  gang  called 
"Tiny  Toons"  and  kids  as  young  as  7. 

And  they  were  shocked  when  a  high  school 
football  star  was  charged  with  killing  an- 
other teen. 

Finally  In  Sept.  at  the  family-oriented 
state  fair  another  shooting. 

Vendor  at  fair:  He  Just  reached  down  and 
shot  the  kid. 

O'Neil:  In  the  1st  9  months  of  this  year 
more  than  3  thousand  gang  related  crimes. 
That's  almost  double  for  all  of  last  year. 

Officials  say  the  gang  problem  in  Salt 
Lake  is  not  about  race  and  has  very  little  to 
do  with  drugs. 

Craig  TrujlUo.  "'Vouth  Works"  Board 
Member:  Kids  are  in  gangs  because  they  need 
a  sense  of  self  esteem,  a  sense  of  being.  They 
get  that  from  the  gangs.  You  know,  'c'mon 
In.  you're  our  buddy  now.  You're  a  part  of  us. 
We're  family  now. 

Anousak  Kaykeo,  former  gang  member:  I 
just  needed  someone  to  turn  to.  like  my  sec- 
ond family.  That's  what  a  gang  is. 

O'Neil:  In  Salt  Lake  City,  the  Mormon 
Church  is  unquestionably  the  most  powerful 
Institution.  In  the  past,  it  has  taken  posi- 
tions on  everything  from  abortion  to  women 
in  the  workplace  to  drinking  coffee.  But  on 
the  Issue  of  kids,  gangs,  and  guns,  the  hier- 
archy of  the  LDS  church  has  been  remark- 
ably silent. 

In  a  written  statement  to  NBC  news, 
church  officials  said  "those  members  who 
chose  to  Ignore  the  laws  may  be  placing 
their  church  membership  in  Jeopardy." 

Others  are  beginning  to  offer  solutions. 

Tomorrow,  the  mayor  will  ask  city  council 
to  get  tough. 

Mayor  Dee  Dee  Carradlnl.  Salt  Lake  City: 
"We've  got  to  get  guns  out  of  the  hands  of 
our  kids  and  second  we  need  beds.  We  can  ar- 
rest these  young  people,  but  there's  no  place 
to  put  them   " 

O'Neil:  A  special  session  of  the  legislature 
will  take  on  guns  and  gangs  when  It  meets 
next  week. 

Preventative  solutions  to  Joining  a  gang 
are  just  beginning  in  Salt  Lake.  Night  bas- 
ketball, which  seems  to  work  In  other  cities, 
has  started.  And  a  new  Job  training  program 
is  underway.  Experts  say  offering  kids  a  car- 
rot rather  than  the  stick  is  a  lot  more  effec- 
tive. 


Miles  Klniklni.  former  gang  member:  They 
need  attention,  they  need  love,  and  that's 
something  the  community  has  got  to  offer. 
And  it's  a  long  way  to  go.  but  they  gotta 
offer  it." 

Trujillo:  "You  Just  can't  lock  everybody 
up.  I  mean  you're  not  dealing  with  Just  a  few 
young  boys.  You're  dealing  with  girls.  You're 
dealing  with  kids  as  young  as  6  years  old. 
How  you  going  to  lock  up  a  6  year  old? 

O'Neil:  Even  if  locking  them  up  was  the  so- 
lution, this  city  doesn't  have  the  Jail  space. 
Most  of  the  Juveniles  rounded  up  this  morn- 
ing are  back  on  the  streets  tonight. 

For  America  Close-Up.  Roger  O'Neil,  NBC 
News.  Salt  Lake  City. 

NBC  Nightly  News,  Tuesday.  October  5. 
1993.  Tom  Brokaw:  On  America  Close  Up  to- 
night we  continue  our  week-long  series:  So- 
ciety Under  Siege.  A  look  at  the  rapidly  In- 
creasing problem  of  youth  violence.  Statis- 
tics tell  part  of  the  story: 

For  example,  being  shot  Is  now  the  second 
leading  cause  of  death  among  America's 
young  people.  Only  car  accidents  claim  more 
lives. 

And  the  problem  of  gang  violence  reported 
In  10  cities  In  1981.  Ten  years  later  it's  much, 
much  worse. 

This  week,  we  look  at  four  American  cities 
trying  to  find  a  solution.  Tonight.  NBC's 
Dawn  Fratangelo  reports  from  Topeka.  Kan- 
sas. One  city  that  didn't  use  to  have  a  gang 
problem.  One  where  violence  now  takes  a 
terrible  toll. 

Irene  Gardner  (mother):  "They  remember 
her.  how  she  was.  the  smile  she  always  had 
on  her  face." 

Renee  Gardner  (sister):  "They  strangled 
her  and  beat  her  and  took  her  car." 

"It  was  the  most  devastating,  horrific 
thing  that's  ever  happened  to  this  family  and 
always  will  be. 

Fratangelo:  Last  April  violence  shattered 
the  Gardner  family  when  their  16  year  old 
daughter  and  sister,  Mandy.  was  murdered. 

Marvin  Gardner— <father):  "The  kids  that 
did  this  to  Mandy  in  Jail  Joked  and  laughed. 
In  the  courtroom  they  laughed  about  It.  I 
don't  know  if  they  know  they  killed  a  human 
being." 

Fratangelo:  In  this  prairie  city  of  120  thou;- 
sand  Mandy's  family  Is  not  the  only  one 
touched  by  violence.  Just  visit  the  local 
cemetery. 

Lowell  Manls.  funeral  director:  "She  was 
killed  over  a  car.  There's  a  17  year  old  over 
here  that  was  killed  for  a  car.  An  18  year  old 
that  was  killed  over  this  way  over  a  50  dollar 
argument.  It  Just  goes  on  and  on. 

Nlckie  Stallons.  victim's  friend:  "He  was 
murdered  in  a  house  by  one  of  his  friends.  It 
was  a  dare  to  shoot  him  and  he  shot  him,  Ave 
times." 

"He  Just  didn't  take  one  life.  He  took  a 
whole  family. 

Fratangelo:  Since  January  there  have  been 
105  shootings  and  18  murders  in  Topeka. 
Most  committed  by  people  under  age  20.  Only 
five  years  ago  there  were  Just  eight  homi- 
cides. 

Fratangelo:  "Gangs,  drugs,  violence.  They 
are  nothing  new  to  this  area.  But  many 
admit  Topeka  Ignored  them,  was  afraid  to 
admit  they  were  creeping  Into  this  small 
Midwest  city.  That  denial  has  the  city  In  a 
race  to  catch  up." 

Antlcrlme  units  which  began  a  yeair  ago 
are  targeting  high  risk  aireas  with  operations 
like  this  one. 

Thomas  Glor.  Topeka  police  officer:  "Do 
you  think  this  saturation  Is  working?  In  this 
area.  yes.  It's  definitely  working.  Anytime 
you  saturate  an  area  with  tons  of  cops.  It's 
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definitely    going    to    have    an    Impact    on 
crime." 

Fratangelo:  Gangs  from  Chicago  and  Los 
Angeles  were  looking  for  new  recruits— both 
black  and  white.  But  In  Topeka?  Within  a 
matter  of  years— It  hardly  seemed  like  Kan- 
sas anymore. 

Kelly  McKlnley,  Topeka  police  officer: 
•People  have  to  realize  that  Dorothy  Is  still 
Dorothy  but  now  she's  carrying  a  gun  and 
Toto's  no  longer  a  terrier,  he's  a  rottwelUer 
and  he's  here  to  bite  and  that's  the  way  Kan- 
sas has  turned." 

Fratangelo:  The  aggressive,  new  police 
chief  wants  to  turn  around  that  Image— but 
needs  help. 

Chief  Gerald  Beavers,  Topeka  police  de- 
partment: 'Let's  don't  just  say  we're  gonna 
put  more  police  officers  out  there.  Let's  get 
some  people  Involved  with  the  youth  of  our 
community.  If  the  youth  are  causing  the 
problem  what  can  we  do  with  them.  ' 

Fratangelo:  One  solution  Is  the  Topeka 
Youth  Project.  Run  by  a  former  Chicago 
gang  member— Darryln  Johnson— it  trains  16 
to  20  year  olds  for  employment. 

James  Henderson,  former  gang  member:  "I 
joined  when  I  was  15,  got  shot  when  I  was  17. 
then  I  was  pretty  much  rock  bottom  and  my 
mom  heard  about  Darryln  and  he's  been 
helping  ever  since." 

Darryln  Johnson,  youth  corps  director: 
"Some  of  this  stuff  Is  just  a  shock.  And  when 
you're  shocked  the  next  thing  you  need  to  do 
Is  educate  yourself  so  you  and  others  around 
you  don't  become  victims." 

Fratangelo:  That  shock  kept  Topeka  from 
reacting  quickly.  Now  It's  scrambling  for  so- 
lutions. There  Is  a  talk  of  a  curfew,  more  po- 
lice precincts,  anything  to  keep  more  young 
people  from  ending  up  here. 

Friends  kneeling  near  stone:  "It's  a  beau- 
tiful tombstone." 

Fraungelo:  For  America  Close  Up,  Dawn 
Fratangelo,  NBC  News,  Topeka  Kansas. 

NBC  Nightly  News,  Wednesday.  October  6, 
1993,  Tom  Brokaw:  America  Close-up  to- 
night, "Society  Under  Selge."  continuing 
our  special  series  on  the  growing  violence 
among  young  people  in  this  country.  The 
numbers  tell  part  of  the  story. 

For  example,  medical  care  for  victims  of 
violence  now  costs  this  country  up  to  $18  bil- 
lion dollars  a  year. 

In  New  York  City  alone  It  costs  more  than 
19.600  to  treat  each  gunshot  victim.  Last 
year  the  city  had  almost  6,000  of  them. 

Of  course  the  cost  of  youth  violence  is  not 
just  measured  in  dollars.  In  many  cases  vic- 
tims pay  the  highest  price.  Something  we've 
seen  in  all  four  cities  we're  looking  at  this 
week.  Tonight,  San  Francisco,  and  the  view 
from  the  emergency  room.  NBC's  Margaret 
Larson. 

Larson:  San  Francisco  general  hospital. 

One  of  these  stab  wounds  went  into  his 
chest  and  partially  collapsed  his  lung. 

19-year-old  Davis  Avllar  was  stabbed  re- 
peatedly near  the  heart  with  a  screwdriver. 

Doctor:  His  blood  pressure  is  dropping. 

Larson:  Dr.  Geno  Tellez,  a  trauma  surgeon. 
Is  battling  to  keep  Avllar  alive.  It's  a  scene 
played  out  daily  in  the  city's  mission  dis- 
trict, where  gang  violence  Is  an  entrenched 
way  of  life. 

Unidentified  Gang  Member:  We  get  angry, 
we  get  mad,  we  kill  one  of  them,  they  kill 
one  of  us.  It  doesn't  stop. 

Larson:  In  the  first  6  months  of  this  year, 
15  juveniles  have  been  arrested  in  murder 
cases  here,  just  one  arrest  short  of  the  total 
for  all  of  1992. 

Larson:  There  are  more  and  more  kids  get- 
ting arrested,  more  of  you  getting  killed, 
where  does  that  stop? 


Second  Gang  Member:  It  doesn't  stop. 
Larsoa:  Nationwide,  violence  Is  the  leading 
cause  of  death  and  disability  for  people  15  to 
34  years  old.  On  the  basis  of  those  figures,  vi- 
olence among  young  people  Is  now  being  con- 
sidered t  public  health  issue,  and  it's  being 
called  an  epidemic. 

Dr.  Getio  Tellez:  I  think  If  nothing  Is  done 
It  will  keep  escalating  and  we'll  definitely 
just  destroy  ourselves. 

Larson;  So  Dr.  Tellez  Is  exploring  a  dif- 
ferent approach,  treating  violence  not  just  as 
a  crime,  but  as  a  preventable  disease.  He 
says  public  health  education  can  make  a  dif- 
ference. 'Similar  to  the  attack  on  smoking, 
drunk  delving,  or  even  AIDS.  Funded  with  a 
small  part  of  a  $30,000,000  grant  from  the 
nonprofit  California  Wellness  Foundation. 
Dr.  Tellec  recruits  other  physicians  for  com- 
munity outreach  programs.  He  also  spends 
time  in  Che  mission  district  sharing  Informa- 
tion with  social  service  experts  and  develop- 
ing a  support  network  for  young  violence 
victims  after  they've  left  the  hospital. 

Dr.  Tellez:  My  concern  is  to  follow  these 
kids,  to  find  out  where  they  are  going,  and 
where  they  are  headed. 

Larson:  He  also  wants  children  to  know 
that  violence  on  the  streets  isn't  Hollywood 
make-believe. 

Dr.  Tellez:  It  does  hurt  and  you  do  not  get 
up  off  the  street  and  walk  away,  it  hurts  and 
it  hurts  badly,  they  are  extremely  unaware 
of  how  bad  it  really  is. 

Larson;  Dr.  Tellez  and  his  colleagues  see 
the  worst  of  It,  and  that's  moving  many 
health  workers  toward  activism  and  a  de- 
mand foe  health  care  reform  to  include  vio- 
lence prevention  programs. 

Andrew  McGuire,  Pacific  Center  for  Vio- 
lence Prevention:  They  don't  like  treating  a 
little  4-year-old  who's  been  shot  in  the  stom- 
ach with  five  nine-mlUlmeter  bullets,  and 
when  you  get  that  kind  of  perspective  out- 
side of  tile  hospital  into  the  policy  arena, 
that  has  force. 

Larson:  But  they  all  know  it's  an  uphill 
battle,  as  Geno  Tellez  scrubs  for  surgery  on 
one  victim,  more  arrive  downstairs.  Tellez 
believes  the  medical  community  can  offer 
some  solutions  in  the  war  on  violence,  but  he 
also  kno*s  It's  a  war  that,  so  far.  we  are  los- 
ing. 

NBC  Nightly  News,  Thursday,  October  7, 
1993.  Tom  Brokaw:  America  Close-up  tonight 
.  .  .  we  continue  our  week-long  special  se- 
ries—Society Under  Selge.  A  look  at  the 
growing  problem  of  violence  among  young 
people,  "riie  statistics  tell  part  of  the  story. 
For  example:  75-percent  of  America's  teen- 
agers saj^  being  threatened  with  violence  In 
school  is  a  problem. 

And  many  times  ...  the  threats  involve 
deadly  force.  Young  people  bring  an  esti- 
mated 210-thousand  guns  to  school  every 
day.         1 

Tonight  .  .  .  the  fourth  city  In  our  series 
.  .  .  Raleigh-Durham,  North  Carolina.  A 
place  whsre  some  caring  adults  are  trying  to 
rescue  a  generation.  NBC  National  Cor- 
respondent Brian  Williams. 

Williams:  Gloria  Vaca  is  trying  to  save  the 
children  of  Durham. 

Vaca  (talking  to  a  sick  child):  "Why  don't 
you  go  Home  and  tell  your  mother  about 
this.  She  knows  about  It?  She  knows  about  it 

Williams:  Gloria  Vaca's  job  is  to  save  kids 
from  one  of  the  roughest  neighborhoods  in 
the  country.  She  knows  all  the  little  ones 
.  .  .  and  can  tell  you  which  of  them  aren't 
likely  to  fcee  the  age  of  16. 

Vaca  (Introduced  to  a  parent):  "I  have  a 
program  that  can  help  your  kids  .  .  ." 


Williams:  Gloria  finds  adult  mentors  for 
children  in  trouble.  Often,  that  means  taking 
them  to  her  house  at  night  .  .  .  because  for 
them,  home  is  often  too  dangerous. 

Vaca:  "Durham  is  a  particularly  bad  town 
for  children  and  I  would  dare  say  there  are 
lots  of  towns  like  us,  and  I  don't  know  if 
America  knows  that.  " 

Williams:  It  Is  not  one  of  the  country's 
largest  urban  areas.  It  is  Raleigh-Durham 
North  Carolina.  The  land  of  good  jobs,  good 
schools  and  safe  streets.  For  most. 

It  is  an  image  the  area  enjoys:  the  Fortune 
500  Companies  who  moved  here  and  brought 
thousands  of  families  who  In  turn  bought 
thousands  of  nice  homes. 

Many,  in  this  region  of  '/i-mllUon  people, 
came  here  to  get  away  from  big-city  life. 
They  did  NOT  expect  this: 

In  the  years  1985  to  1991.  the  number  of  ju- 
veniles arrested  for  violent  crime  jumped 
103- percent. 

Last  year  alone,  28-thousand  assaults  were 
reported  In  North  Carolina  schools,  resulting 
in  suspension,  or  arrest. 

Sheriff  John  Baker  Jr..  Wake  County, 
North  Carolina  (to  Inmates  in  cellblock): 
"Some  of  you  get  mad  at  me  because  you  are 
here.  I'm  not  the  reason  why  you're  here." 

Williams:  Sheriff  John  Baker  can  tell  you 
all  about  those  numbers.  He's  surrounded  'oy 
them.  His  county  jail  is  over  capacity  .  .  . 
and  no  one  In  this  group  is  over  17. 

Sheriff  Baker:  "I  never  dreamed  that  some 
of  the  crimes  that  are  committed  elsewhere 
would  be  committed  here.  But  its  here  and 
its  real  ...  its  reality." 

Williams:  The  Oxford  Manor  housing 
project  In  Durham  ...  is  home  to  poverty, 
violence,  and  the  children  who  live  with  it. 
At  night,  the  often  heavily-armed  drug  deal- 
ers takeover  .  .  .  and  patrolman  Charles 
Soles  does  his  best. 

Officer  Charles  Soles,  Durham,  North  Caro- 
lina Police:  "It's  very,  very  depressing  to  be 
arresting  a  15-year-old  kid  with  shooting  a 
gun  at  school.  I  arrested  an  8-year-old  one 
time  up  here  at  a  school  with  a  gun,  and  he 
was  getting  ready  to  pull  it  on  us." 

Williams:  This  is  visitor  parking  at  Ra- 
leigh's East  Wake  High  School  .  .  .  and  the 
visitor  is  armed.  A  deputy  sheriff  walks  the 
halls  every  day  .  .  .  since  fighting  here  got 
out  of  hand. 

Emily  Corbett,  Student  Body  President: 
"I'm  embarrassed  to  say  there's  a  deputy 
sheriff  roaming  the  halls  of  my  school.  But 
it's  better  now." 

Williams:  At  nearby  Mlllbrook  High 
School,  the  off-campus  shooting  death  of  a 
student  In  April  left  the  guidance  counselor 
questioning  her  own  safety. 

Mary  Ellen  Taft,  Guidance  Counselor:  "I 
never  thought  20-years  ago  that  I  would  be  in 
a  profession  where  I  would  be  scared  or  I 
would  have  fear,  or  I  would  check  that  my 
life  insurance  policy  was  paid  off." 

Gov.  Jim  Hunt,  D-NC:  "Everybody  is  con- 
cerned and  many  of  them  are  scared.  We've 
got  to  do  something  about  it.  We  can't  ig- 
nore this  anymore." 

Williams:  The  Governor  says  the  answer  Is 
getting  to  children  and  preaching  anti-vio- 
lence before  they're  FIVE  years  old.  Sheriff 
Baker  says  the  answer  Is  teaching  discipline 
at  home,  and  not  at  school— or  in  jail.  And 
Gloria  Vaca  says  the  solution  is  what  she's 
doing:  Finding  enough  adults  to  watch  over 
the  children  who  are  in  danger.  That's  too 
many  children  to  count,  right  now.  For 
America  CloseUp,  Brian  Williams,  NBC 
News,  Raleigh-Durham,  North  Carolina. 

NBC  Nightly  News,  Friday,  October  8,  1993, 
Tom  Brokaw:  Tonight,  Society  Under  Siege, 
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our  America  Close  Up  series  on  violence 
among  the  young  in  America  this  week.  We 
know  that  violence  has  reached  epidemic 
proportions — six  kids  a  day  are  dying  from 
gunshots.  It's  the  number  one  cause  of  death 
for  young  black  males,  and  it's  everywhere. 
What  we  learned  this  week  is  that  violence 
among  the  young  Is  not  Just  a  big-city  prob- 
lem. Topeka,  Kansas  .  .  . 

Unidentified  Man:  There's  a  17-year-old 
over  here  that  was  killed  for  a  car,  an  18- 
year-old  over  this  way  that  was  killed  over  a 
$50  argument. 

Brokaw:  It's  also  going  on  in  Salt  Lake 
City.  Utah,  Raleigh-Durham.  North  Carolina. 

Ten  years  ago,  gangs  were  in  10  American 
cities;  now,  they're  in  125  cities.  Commu- 
nities are  trying  everything  to  cut  down  on 
the  carnage.  In  Topeka.  cops  on  bikes.  In  Ra- 
leigh-Durham, where  violent  crime  is  up 
more  than  100  percent  in  six  years,  adults  are 
taking  on  children  headed  for  trouble. 

Unidentified  Doctor:  One  of  the  stab 
wounds  went  into  his  chest  and  partially  col- 
lapsed his  lung  down. 

Brokaw;  In  San  Francisco,  the  medical 
community  is  treating  violence  among  the 
young  as  a  public-health  problem.  If  there  is 
a  common  theme,  it  is  that  too  many  young 
people  grow  up  with  no  sense  of  right  and 
wrong:  too  many  young  people  grow  up  with 
violence  as  a  routine  part  of  their  lives;  too 
many  young  people  have  no  one  to  turn  to  if 
they  want  another  way  of  life. 

Tonight,  we  want  to  talk  about  this  with 
two  people  who  have  beenstudying  the  prob- 
lem of  violence  among  the  young  in  Amer- 
ica. Dr.  Deborah  Prothrow-Stlth  is  a  Dean  at 
the  Harvard  School  of  Public  Health  and  au- 
thor of  "Deadly  Consequences,"  a  study  of 
violence  among  the  teen-agers  in  this  coun- 
try. And  Bill  Bennett,  former  secretary  of 
education  and  drug  czar  in  the  Reagan  and 
Bush  administrations. 

Dr.  Stith,  let's  begin  with  you.  Let  me  ask 
you,  we  have  seen  a  rising  curve  of  violence 
in  this  country.  Is  there  any  good  news  out 
there? 

Dr.  Deborah  Prothrow-Stith  (Harvard  Uni- 
versity): Well,  I  think  there  is  good  news  out 
there.  I  travel  all  over  the  country,  and  I'm 
Impressed  with  the  number  of  parents,  teach- 
ers, outreach  workers,  teens  themselves  who 
are  struggling  with  this  issue,  who  have 
started  programs,  using  videotape,  using  cur- 
ricula in  the  schools,  doing  midnight  basket- 
ball, doing  street  outreach  work;  a  number 
of  people.  Just — people  have  decided  that 
we've  got  to  do  more  than  lock  kids  up,  and 
they  are  really  taking  that  to  heart.  1  think 
we  are  on  the  verge  of  a  groundswell,  really, 
of  a  national  movement  to  prevent  violence 
In  our  relationships. 

Brokaw:  And  Bill  Bennett — in  North  Caro- 
lina tonight — a  lot  of  people  do  want  to  lock 
up  more  kids,  but  the  jails  are  already  full. 
Is  there  a  role  for  the  federal  government  in 
coming  up  with  more  pro — programs  to  head 
off  violence  in  the  first  place? 

Mr.  Bill  Bennett  (Reagan  Cabinet  Sec- 
retary); Yeah,  I  think  there  is  role,  Tom. 
Video  efforts,  currlcular  efforts,  midnight 
basketball  are  all  fine,  but  these  kids  need, 
more  than  anything  else — it's  parents.  And 
what  these  boys  that  we  have  been  seeing  all 
week  on  your  show  need — we've  been  watch- 
ing— are  fathers.  And  we — a  lot  of  them  don't 
have  fathers.  You  go  back  Into  the  history  of 
these  children,  you  will  find  there  is  not  a 
good  strong  male  presence  In  their  lives. 

Now  what  does  the  federal  government  do 
about  that?  It  can't  supply  male  role  models, 
but  It  can  think  about  its  policies  in  welfare; 
It  can  think  about  its  policies  toward  the 


family,  in  terms  of  taxes;  and  it  can  think 
about  educational  policy.  But  the  fundamen- 
tal issue,  I  think,  is  to  recognize  that  civili- 
zation does  not  come  in  our  genes;  it  has  to 
be  taught,  and  it  has  to  be  learned.  And  that 
requires  the  basic  social  institutions  to  be 
stronger  than  they  are  today. 

Brokaw:  Dr.  Prothrow-Stlth,  should  there 
be  more  outrage  within  the  community 
about  what  Is  going  on  with  too  many  moth- 
ers having  babies  at  too  early  an  age  and  fa- 
thers not  around? 

Dr.  Prothrow-Stlth:  Well.  I  think  that's  an 
important  factor.  But  I  think  It's  important 
to  know  that  no  one  factor  is  going  to  solve 
this  problem.  I  mean,  there  are  many,  many 
men  raised  by  single  mothers  in  this  society 
who  are  not  only  decent,  productive  citizens, 
but  they  are  not  violent.  Right,  children  do 
need  fathers.  Children  need  teachers  that  are 
good.  Children  need  an  extended  family. 
They  need  recreation  programs.  They  need  a 
society  that's  going  to  love  them  and  raise 
them.  And  If  any  one  part  of  it  isn't  perfect, 
which  Is  always  the  case,  other  parts  of  the 
society  and  of  the  family  and  of  the  school 
can  take  up  the  slack. 

What  we  have  now,  I  think,  more  than  a 
breakdown  In  families.  Is  a  breakdown  in 
community.  We  have  a  society  that  pro- 
motes violence,  that  encourages  violence.  We 
have  people  who  make  money  off  of  violence. 
They  sell  guns.  They  sell  movies,  teaching 
our  children  that  violence  is  the  way  to  solve 
problems.  So  it's  more  than  a  family  issue. 

Brokaw:  Bill  Bennett,  let  me  ask  you  abut 
the  drug  situation.  You  were  the  drug  czar.  A 
lot  of  these  gangs  are  fueled  by  drugs.  Look- 
ing back,  do  you  think  it  would  have  been 
better  to  spend  more  money  on  education 
and  less  money  on  Interdiction,  which  has 
not  worked  very  well? 

Mr.  Bennett:  No.  no.  I  think  you've  got  to 
keep  the  money  coming.  We  spend  more 
money  on  everything,  and  I  think  you've  got 
to  continue  that  effort.  But  let's — let's  re- 
member the  juvenile  justice  system  has  bro- 
ken down.  We  don't  have  a  system  in  which 
kids  put  in  a  lot  of  time  in  prison.  The  juve- 
nile justice  system  needs  to  be  reformed. 

Let  me  just  come  back  to  the  point.  Com- 
munities are  important,  but  the  most  impor- 
tant community  for  the  child  is  the  family. 
And  if  we  don't  get — make  that  institution 
stronger,  we're  going  to  keep  repeating  more 
and  more  of  this. 

Brokaw:  Bill  Bennett,  Dr.  Deborah 
Prothrow-Stlth.  I  can  assure  you  that  we'll 
have  you  back,  because  we  have  a  commit- 
ment to  talk  about  this  subject  in  the  weeks 
to  come  here  on  Nightly  News.  Thank  you 
both  very  much  tonight. 

Dr.  Prothrow-Stith:  Thank  you. 

Brokaw;  Thank  you. 


THE  MEANING  OF  WAR 

Mr.  LEVIN.  Mr.  President,  in  this 
post-cold-war  age,  as  our  military  es- 
tablishment goes  through  a  necessary 
restructuring  and  we  seek  to  redefine 
America's  role  in  the  world,  it  be- 
hooves us  to  remember  the  mealiing  of 
war. 

Last  week  one  of  my  constituents 
sent  me  an  article  he  had  authored 
which  I  would  like  to  share  with  you. 
This  constituent,  Walter  Adams,  h£is 
led  a  fascinating  and  full  life.  He  is 
currently  a  professor  and  president 
emeritus  of  Michigan  State  University. 

In  1944  he  toured  Western  Europe  as  a 
foot  soldier — first  with  the  83d  Infantry 


Division  and  later  with  the  11th  Ar- 
mored Division.  He  recently  retracked 
his  steps  through  Western  Europe, 
nearly  a  half  century  later,  in  a  mov- 
ing account  that  appeared  in  the  Lan- 
sing State  Journal,  where  he  remem- 
bers the  meaning  of  war. 

His  essay  recalls  the  bravery  and 
courage  in  the  face  of  danger  of  his  fel- 
low comrades  in  arms,  the  enduring 
legacy  the  soldiers  left  with  people  liv- 
ing in  the  European  countryside  and 
the  disturbing  memories  of  man's  inhu- 
manity to  man  jarred  by  visits  to  old 
battlefields  and  empty  concentration 
camps. 

For  my  colleagues'  review,  I  request 
that  this  column  be  printed  in  full  in 
the  Record  at  this  point: 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Lansing  State  Journal,  Oct.  24, 

1993) 

Return  to  Normandy 

(By  Watler  Adam) 

It  wasn't  professional  travel.  Nor  was  it  a 
vacation. 

If  anything,  it  was  a  pilgrimage.  To  re- 
member. To  reflect.  To  contemplate.  To  gain 
perspective  on  the  most  cataclysmic  event  in 
my  life. 

But,  above  all,  to  commemorate  that  brave 
armada  which  assaulted  the  monstrous  for- 
tifications of  Normandy  as  a  first  step  on  the 
long  road  to  the  liberation  of  Europe  from 
Nazi  oppression. 

Next  year  will  be  the  50th  anniversary  of 
that  June  6.  1944,  which  marks  an  incom- 
parable feat  in  military  history.  No  doubt,  it 
will  attract  crowds  of  tourists,  sightseers, 
curiosity  seekers  and  a  rapidly  diminishing 
group  of  veterans  who  survived  "the  longest 
day.  " 

To  avoid  what  may  well  degenerate  into  a 
commercial  extravaganza  and  televised  cir- 
cus, I  decided  to  go  this  year,  in  the  quiet  of 
September,  accompanied  by  my  wife,  Pau- 
line. I  wanted  to  walk  the  beaches,  visit  the 
memorials,  and  pay  my  respects  one  last 
time  at  the  cemeteries  dotting  the  Norman 
landscape. 

My  trek  started  at  the  Pegasus  bridge,  a 
vital  link  across  the  Orne  River,  taken 
shortly  after  midnight  of  June  5,  by  Major 
Howard's  glider  troops  of  the  6th  Royad  Air- 
borne Division.  The  house  next  to  the 
bridge— the  first  to  be  liberated  in  France- 
still  stands.  Today,  it  is  a  combination  snack 
bar  museum  souvenir  shop.  I  dropped  in  to 
browse.  I  selected  sixteen  postcards,  counted 
them  out  ceremoniously  to  the  handsome 
middle-aged  owner,  and  inquired  light- 
heartedly  whether  I  was  entitled  to  a  quan- 
tity discount.  Without  a  change  of  expres- 
sion, she  carefully  checked  the  number  of 
cards  and,  noting  my  army  fatigue  uniform 
(Which  I  wore  throughout  the  trip),  asked  If 
I  was  there  in  '44.  I  explained  that  I  was  in 
the  American  sector,  on  Utah  Beach,  and 
that  I  did  not  land  until  D+I3. 

"But  you  were  part  of  the  liberating 
force?" 

•Yes." 

"In  that  case,  please  take  these  cards  with 
my  compliments — in  appreciation  of  what 
you  and  your  comrades  did." 

Overcome  by  this  unanticipated  gesture.  I 
couldn't  hold  back  the  tears.  (For  the  mo- 
ment, I  didn't  even  feel  embarrassed.)  In  sub- 
sequent conversation,  it  turned  out  that  the 
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house  next  to  the  bridge  had  belonged  to  her 
parents,  that  as  a  little  girl  she  witnessed  a 
German  officer  choking  her  mother  and 
since  that  liberation  she  has  been  fighting 
"the  bureaucrats  In  Paris"  who  want  to  de- 
molish the  bridge  and  replace  It  with  a  mod- 
ern structure.  Her  mission,  she  felt,  was  to 
keep  alive  the  memory  of  what  the  brave 
men  of  the  Pegasus  Division  had  done  on 
that  fateful  night  nearly  50  years  ago. 

SAND  OF  UTAH  BEACH 

In  the  town  square  of  Salnte-Marle-du- 
Mont.  Just  off  Utah  Beach,  I  stopped  for  In- 
formation at  a  small  restaurant  hotel.  At- 
tracted by  my  uniform,  and  assured  that  I 
had  participated  In  the  Invasion  force,  the 
proprietor  (a  man  about  40)  regaled  me  with 
stories  about  June  6.  The  town,  he  said,  was 
liberated  by  the  Screaming  Eagles  of  101st 
U.S.  Airborne  Division,  and  Its  Inhabitants- 
led  by  their  parish  priest— guided  the  para- 
troopers to  the  German  sniper  nests  Infest- 
ing the  area. 

He  proudly  pointed  to  the  memorial 
plaques  recounting  diverse  Incidents  In  the 
town's  liberation.  Then,  suddenly,  he  asked 
me  to  wait  a  few  minutes.  He  had  a  souvenir 
for  me.  He  returned  with  a  small  wine  bottle 
which  he  had  Just  filled  with  Utah  sand: 
"This  Is  a  token  of  our  appreciation.  It  will 
help  you  remember."  (I  dldnt  have  the  heart 
to  tell  him  that  I  had  already  collected  sand 
from  each  of  the  beaches— British.  Canadian, 
and  French,  as  well  as  American.) 

AN  INTERESTING  DEBRIEFING 

Perhaps  our  most  curious  encounter  was 
with  Owe  Svenson,  a  used  car  salesman  from 
Sweden.  Born  In  December  1944,  he  had  an 
obsessive  Interest  In  a  war  that  neither  he 
nor  his  country  experienced  first-hand.  Now 
he  was  In  France  to  see  for  himself  system- 
atically visiting  the  several  beaches,  raven- 
ously exploring  the  monuments  and  memori- 
als. Waiting  for  us  at  the  exit  from  "La  Mad- 
eleine" museum  on  Utah,  he  expressed  out- 
rage that  I  was  asked  to  pay  the  (very  mod- 
est) admission  charge  to  the  museum. 

He  asked  permission  to  take  my  photo- 
graph—then another  together  with  Pauline. 
Then  he  Invited  us  for  coffee  and  proceeded 
to  debrief  me  as  If  he  were  a  military  Intel- 
ligence officer.  Did  I  land  on  Utah?  With 
what  unit?  In  how  many  major  battles  did  I 
participate?  How  old  was  I  at  the  time?  What 
did  each  of  the  decorations  on  my  uniform 
signify?  And.  finally,  how  difficult  was  It? 

My  division,  the  83rd  Infantry.  I  told  him. 
relieved  the  101st  Airborne  south  of 
Carentan.  Our  first  mission  was  to  capture 
Perlers  (not  the  Perrler  of  sparkling  water 
fame)— a  village  some  12  miles  away.  Fight- 
ing from  hedgerowto  hedgerow,  literally 
yard  by  yard.  It  took  us  nearly  a  month  to 
reach  our  objective. 

The  cost?  Some  5,000  casualties.  Including 
killed,  wounded,  or  captured.  And  after  Nor- 
mandy? Four  other  major  campaigns:  North- 
ern France,  the  Rhlneland.  the  Battle  of  the 
Bulge,  and  Germany.  How  many  men  of  the 
83rd  Infantry  survived  from  Utah  to  V-E 
Day.  I  couldn't  tell  him.  Svenson  was  genu- 
inely appealed.  When  we  took  our  leave,  as  If 
to  make  amends,  he  gave  us  his  address  and 
telephone  number:  "Visit  me  any  time  you 
want.  Don't  worry  about  the  cost.  Every- 
thing win  be  on  me." 

TOUCHING,  TELLING 

These  random,  unplanned  encounters  were 
emotional— and  revealing.  To  a  wide  variety 
of  people.  In  different  walks  of  life,  the 
events  of  1944  were  more  than  stale  history. 
There  was  a  feeling  among  the  many,  almost 
exclusively  European  visitors  to  the  beaches 


and  little  museums  that  something  of  tran- 
scendent Importance  had  occurred  there  half 
a  century  ago. 

Equally  touching  and  telling  were  the  me- 
morials that  are  ubiquitous  In  the  area. 
Every  kilometer  on  the  road  from  Utah  to 
St.  Lo  to  Avranches.  the  Vole  de  la  Llberte 
1944  (liberation  route),  displays  a  red-white- 
blue  road  marker  indicating  the  distance 
from  the  landing  area. 

In  the  town  square  of  Salnte-Mere-Egllse. 
in  front  of  Its  famous  church,  stands  a  stone 
monument  with  the  stark  reminder:  "On  6 
June  1944,  the  paratroopers  of  the  82nd  and 
101st  U.S.  Airborne  Divisions  liberated  this 
District."  Near  Oulstreham.  on  Sword  Beach 
(British)!  the  exploits  of  Commandant 
Kleffer.  leader  of  177  French  Commandos,  are 
commemorated: 

•With  their  British  brothers-ln-arms,  they 
conquerad  this  beach  to  open  the  road  for  the 
liberation  of  Europe.  ' 

At  Polnte  du  Hoc.  on  a  sheer  200-foot  cliff, 
which  tUe  2nd  U.S.  Ranger  Battalion  had  to 
climb  with  ropes  and  ladders  (under  wither- 
ing fire)  to  knock  out  a  155  mm  gun  battery 
that  commanded  "bloody"  Omaha,  a  stark 
granite  stalagmite  stands  In  mute  tribute. 

A  nearby  sign  post  records  this  "mission 
impossible  ": 

"Polnte  du  Hoc 

"Strongest  German  position  on  the  Inva- 
sion front  In  Normandy 

"It  had  to  be  taken 

"The  success  of  the  landings  in  the  Amer- 
ican secoor  depended  on  it." 

GRIPPING  ME.MORIALS 

Inevitably,  there  is  a  memorial  to  George 
"Blood  a*id  Guts"  Patton.  the  Allied  general 
most  admired  by  the  Europeans.  It  is  a  ma- 
jestic obelisk,  fianked  by  a  pair  of  American 
flags,  erected  on  soil  brought  over  from 
every  st»te  in  the  Union.  It  stands  in  the 
middle  of  a  major  thoroughfare  in 
Avranchts.  and  records  the  exploits  of  the 
most  brilliant  tank  commander  on  the  West- 
ern front. 

One  of  the  most  gripping  memorials,  per- 
haps. Is  the  tribute  to  Major  Thomas  D. 
Howie  (ate  36).  located  in  St.  Lo.  the  crucial 
road  Junction  that  had  to  be  captured  before 
the  AlU«s  could  break  out  of  the  deadly 
hedgero\»s  of  Normandy.  Major  Howie  had 
wanted  Co  be  the  first  American  to  set  foot 
In  St.  Lo.  but  was  killed  one  day  before  the 
town  was  taken.  His  men  of  the  2nd  Battal- 
ion. Il6tli  Regiment.  29th  Infantry  Division, 
loaded  hts  body  on  the  first  Jeep  to  enter  St. 
Lo  and  thus  made  his  wish  a  sentimental 
(however  macabre)  reality.  The  memorial, 
erected  1^  the  French,  stands  in  a  square  re- 
named in  his  honor. 

THEY  REST  IN  PEACE 

Nothinf.  of  course,  can  approach  the  emo- 
tional Impact  of  Normandy's  military  ceme- 
teries. On  beautifully  landscaped,  meticu- 
lously tended  tracts,  designed  In  parade-per- 
fect order,  are  the  identical  headstones  that 
mark  tlie  graves  of  thousands  of  young 
men— men  whose  lives  and  hopes  were  pre- 
maturely terminated,  men  who  today  would 
be  my  agt. 

There  fe  an  air  of  tranquility,  even  seren- 
ity that  exudes  from  their  resting  place- 
belying  ttie  violence  and  brutality  that  sent 
them  to  their  deaths.  The  American  markers 
Include  (jnly  name,  rank,  unit,  home  state, 
and  date  of  death.  The  British  and  Canadian 
also  contain  age  and  a  message  from  the 
family.  On  the  Canadian  cemetery  at  Beny- 
sur-Mer:  "In  memory  of  my  dear  husband 
and  our  unly  son.  May  he  rest  in  peace,"  and 
"Bon  Jests,  donnez  lul  le  repos  eternel."  In 


the  British  cemetery  at  RanvlUe:  "Deep  In 

our  hearts  his  memory  is  kept."  and  at 
Bayeux  the  all-too-frequent:  "A  soldier  of 
the  1939-1945  war  known  unto  God." 

In  these  hallowed  places,  one  gets  a  sense 
of  intimate  cameraderle,  pervasive  equality, 
and  democratic  unity.  At  Beny-sur-Mer, 
where  all  markers  are  imprinted  with  the 
Maple  Leaf,  and  Anglo  from  the  Winnipeg 
Rlfies  lies  next  to  a  Quebecols  from  the  Regi- 
ment de  la  Chaudlere.  At  St.  Laurent,  my 
comrade  from  the  83rd  Infantry  Division, 
Lieutenant  Eugene  Zender  from  Wisconsin 
rests  close  to  Prlvate-flrst-class  Lawrence 
Slutzker  from  New  York.  Killed  in  the  same 
battle,  one  lies  under  a  cross,  the  other 
under  a  Star  of  David.  "E  plurlbus  unumi  " 

There  are  16  British  cemeteries  (19.137 
graves)  Interspersed  on  Normandy's  peaceful 
landscape,  two  Canadian  (5.007  graves),  and 
five  German  (58.172  graves).  We  did  not  visit 
all  these  sites.  Most  of  our  time  was  spent  at 
St.  Laurent,  the  American  cemetery  on  the 
plateau  overlooking  the  steep  bluffs  of 
bloody  Omaha. 

AMERICAN  CEMETERY 

The  memorial  structure  consists  of  a  semi- 
circular colonnade  with  a  loggia  housing  bat- 
tle maps  at  each  end  and  a  large  bronze  stat- 
ue in  the  open  area  formed  by  its  arc.  A  cir- 
cular chapel  In  the  graves  area  contains  the 
Inscription  "They  endured  all  and  gave  all 
that  Justice  among  nations  might  prevail 
and  that  mankind  might  enjoy  freedom  and 
inherit  peace." 

Behind  the  memorial  structure  is  the  Gar- 
den of  the  Missing.  Its  semicircular  wall 
records  the  names  and  particulars  of  1.557 
soldiers,  sailors,  and  airmen  from  49  States, 
the  District  of  Columbia,  and  Guam.  Their 
memory  is  preserved  along  with  that  of  9.072 
servicemen.  4  women,  3  Congressional  Medal 
of  Honor  recipients,  and  307  Unknowns  whose 
remains  are  interred  at  St.  Laurent. 

(At  the  request  of  their  families,  some 
14,000  others  were  brought  home  for  burial.) 
Remembering  them  Is  an  obligation  for  those 
of  us  lucky  enough  to  have  survived.  It  Is 
also  a  catharsis. 

WHAT  DID  IT  MEAN? 

On  the  long  flight  home,  I  tried  to  assess 
the  meaning  of  World  War  U. 

Isn't  the  world  still  beset  by  tribalism,  na- 
tionalism, and  Ideological  conflict— in  Asia, 
Africa,  Latin  America,  and  Eastern  Europe? 
Has  human  nature  been  transformed?  Have 
we  learned  to  sublimate  our  instincts  of  ag- 
gression and  bestiality?  Or.  as  the  cynics 
suggest.  Is  war  an  Inevitable  part  of  the 
human  condition  that  can  be  expected  to 
recur  with  unfortunate  regularity  in  one 
generation  after  another? 

I  like  to  believe  that  liberating  Europe 
from  Nazi  oppression  (and  East  Asia  from 
Japanese  hegemony)  was  not  a  sterile  adven- 
ture. I  like  to  believe  that  defeating  a  mega- 
lomaniac regime.  Intent  on  world  domina- 
tion and  the  extermination  of  peoples  not  be- 
longing to  the  "master  race"— a  regime  ca- 
pable of  perpetrating  the  holocaust^was  an 
unavoidable  necessity  and  obligation.  I  like 
to  believe  that  keeping  the  hand  of  an  Adolf 
Hitler  away  from  the  atomic  trigger  was  an 
achievement  of  capital  Importance. 

Assessing  the  Impact  of  the  war  on  my  per- 
sonal life  was  less  problematic.  It  taught  me, 
above  all,  the  evil  of  Ideological  bigotry  and 
racial  hatred. 

When  I  witnessed  its  consequences  in  the 
concentration  camps  we  liberated— the  most 
notorious  at  Mauthausen  In  Austria— I  re- 
called, and  never  since  forgot,  the  warning  of 
Postor  Martin  Nlemoeller;  "When  they  came 
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to  get  the  Jews,  I  said  I  was  not  a  Jew.  When 
they  came  to  get  the  Communists.  I  said  I 
wasn't  a  Communist.  When  they  came  to  get 
the  Socialists.  I  said  I  was  not  a  Socialist. 
When  they  came  to  get  me.  it  was  too  late." 
After  seeing— first-hand—the  ultimate  in 
man's  inhumanity  to  man.  I  vowed  that  for 
the  rest  of  my  life  I  would  stand  up  and 
speak  up  against  Injustice.  Looking  back.  I 
hope  I  have  been  true  to  that  pledge. 


THE  REQUEST  FOR  ARMOR  FOR 
U.S.  FORCES  IN  SOMALIA 

Mr.  D'AMATO.  Mr.  President,  on  Oc- 
tober 6,  Senator  Brown  and  I  wrote  a 
letter  to  Secretary  Aspin  asking  a  se- 
ries of  questions  about  his  decision 
concerning  reported  requests  for  ar- 
mored reinforcements  by  the  United 
States  commander  in  Somalia.  We 
have  yet  to  receive  an  answer  to  that 
letter. 

What  we  asked  were  the  following 
questions: 

"Did  you  consult  with  any  of  your 
former  colleagues  in  Congress  before 
reaching  such  a  conclusion?" 

"Did  the  U.S.  commander  in  Somalia 
ask  for  armored  reinforcements?" 

"What  did  he  ask  for,  specifically?" 

"Did  his  request  reach  your  desk?" 

"Did  you  make  a  decision  on  the  re- 
quest?" 

"What  was  that  decision?" 

"If  you  denied  the  request,  why  did 
you  deny  the  request?" 

"If  that  was  the  U.S.  commander's 
request  then,  how  does  deployment  of  a 
smaller  force  now,  under  clearly  more 
dangerous  circumstances,  meet  the 
force  protection  needs  he  identified?" 

And,  "Is  it  true  that  it  took  more 
than  10  hours  from  the  beginning  of  the 
Rangers'  raid  to  the  time  the  relief 
force  reached  their  position?" 

While  we  have  not  received  a  re- 
sponse from  the  Secretary,  we  have 
read  articles  in  the  newspapers  that 
answer  most  of  those  questions,  pre- 
suming that  the  published  reports  are 
accurate. 

Specifically,  on  Sunday.  October  31, 
the  Washington  Post  published  an  arti- 
cle by  Barton  Gellman  on  page  Al  enti- 
tled "The  Words  Behind  a  Deadly  Deci- 
sion: Secret  Cables  Reveal  Maneuver- 
ing Over  Request  for  Armor  in  Soma- 
lia." Let  us  see  what  answers  that  arti- 
cle can  provide  us  for  the  questions  we 
asked. 

It  says  nothing  about  whether  the 
Secretary  called  any  of  his  former  col- 
leagues here  before  concluding  that 
there  would  be  a  backlash  in  Congress 
against  providing  armored  reinforce- 
ments. The  article  does  say,  in  regard 
to  the  request,  that: 

"It's  Just  not  going  to  happen."  Aspln  re- 
plied, according  to  two  people  who  heard 
[General  Colin]  Powell's  account  of  the  con- 
versation. Officials  familiar  with  both  men's 
recollections  said  the  secretary  told  Powell 
that  In  terms  of  overall  strategy  In  Somalia 
"the  trend  Is  all  going  the  other  way"  and 
that  Congress  would  be  "all  over"  the  ad- 
ministration If  it  raised  the  visibility  of  Its 
presence  there. 


This  tells  me  that  the  Secretary 
should  have  called  his  friends  over  here 
before  allowing  fears  of  floor  speeches 
to  influence  a  decision  that  ultimately 
cost  the  lives  of  American  fighting 
men. 

The  second  question  is  clearly  an- 
swered. The  article  says  that  "[Gen- 
eral] Montgomery  faxed  [General]  Hoar 
a  written  request  in  the  second  week  of 
August  for  a  battalion  task  force  of  28 
Abrams  tanks  and  28  Bradley  Fighting 
Vehicles."  Later,  the  article  says  that 
"Montgomery  sent  the  request  Sept. 
14."  referring  to  a  second  request  for  a 
smaller  armored  force. 

The  third  question  is  clearly  an- 
swered. The  article  says  that  Mont- 
gomery originally  asked  for  a  battalion 
task  force,  but  that  "*  *  *  [General] 
Hoar  encouraged  Montgomery  to  scale 
back  his  armor  request  to  one  rein- 
forced company — 4  tanks  and  14  Brad- 
leys."  It  later  says  that  Hoar  "*  *  * 
also  removed  Montgomery's  request  for 
six  105mm  howitzers." 

The  fourth  question  is  also  answered. 
The  article  says  that  "Montgomery's 
message,  a  copy  of  which  Powell  hand- 
ed Aspin  on  Sept.  23  *  *  *"  and  later. 
"Powell,  days  from  retirement,  sj)oke 
to  Hoar  and  then  reiterated  the  request 
at  least  once  more." 

The  fifth  and  sixth  questions  are  not 
clearly  addressed  in  this  article.  Other 
media  reports,  however,  have  charac- 
terized Secretary  Aspin 's  treatment  of 
the  request  as  deferring  a  decision. 
Well,  as  we  all  know,  deciding  not  to 
decide  can  also  be  a  decision.  In  fact, 
this  article  quotes  Secretary  Aspin  as 
telling  Powell  that  "[i]t's  just  not 
going  to  happen."  This  is  clearly  a  de- 
cision, even  if  there  is  no  "Les  Aspin" 
signature  on  a  piece  of  paper  formaliz- 
ing his  denial  of  these  vitally  needed 
reinforcements. 

The  seventh  question  is  answered  by 
implication  in  the  portions  of  the  arti- 
cle I've  already  quoted — the  initial 
media  report  was  correct — Secretary 
Aspin  was  clearly  afraid  of  a  backlash. 

In  my  earlier  statements  on  this 
issue,  I  called  Secretary  Aspin's  deci- 
sion to  deny  our  forces  the  armor  they 
needed  political.  I  think  it  was  purely 
a  political  decision  and  it  was  also  a 
grave  mistake,  one  that  cost  the  lives 
of  American  fighting  men. 

Why  do  we  not  have  a  more  detailed 
and  forthcoming  answer  to  this  ques- 
tion from  the  Secretary  himself?  Why 
do  we  have  to  read  the  Washington 
Post  to  find  out  what  happened? 

The  eighth  question  was  relevant 
when  the  letter  was  written,  while  the 
Secretary's  response  to  the  battle  in 
Mogadishu  was  limited  to  the  dispatch 
of  the  reinforced  armor  company  that 
Montgomery  had  finally  requested,  and 
while  the  hunt  for  Aldeed  was  still  on. 
Now.  of  course,  much  larger  forces 
have  been  dispatched  and.  so  far  as  we 
can  tell,  Aldeed  has  changed  from  a 
wanted  mass-murder  suspect  to  a  re- 
sjjected  negotiating  partner. 


Finally,  we  know  the  answer  to  the 
last  question.  I  personally  met  with 
wounded  veterans  of  the  Mogadishu 
battle  in  Walter  Reed  Hospital.  It  was 
closer  to  13  hours  for  one  brave  young 
man,  a  New  Yorker,  Ist  Lt.  James  O. 
Lechner,  from  the  time  he  was  wound- 
ed to  the  time  the  relief  force  reached 
his  position. 

On  October  7,  I  wrote  a  longer  letter 
to  the  Secretary  asking  a  number  of 
detailed  questions.  I  received  a  reply 
dated  October  27.  in  both  classified  and 
unclassified  form.  In  the  response.  Sec- 
retary Aspin  chose  what  questions  he 
would  respond  to  and  what  questions 
he  would  ignore.  Those  he  responded  to 
were  answered  with  the  least  amount 
of  detail  it  was  possible  to  provide.  And 
the  classified  responses  are  not  much 
more  forthcoming. 

Mr.  President,  what  is  going  on  here? 

The  answer  is  simple — the  less  fac- 
tual information  the  Department  has 
to  put  into  the  public  record,  the  eeisler 
it  will  be  to  disguise  the  truth  and  de- 
flect attempts  to  determine  who  was 
really  responsible  for  this  disaster. 

In  fact.  Secretary  Aspin  himself  ap- 
pears to  have  started  this  effort  to 
deny,  deflect,  and  mislead.  Let  us  look 
again  at  the  article.  Two  separate  in- 
stances of  seriously  misleading  state- 
ments by  the  Secretary  are  reported  In 
the  article — one  that  is  on  the  public 
record,  and  another  that  is  inferred 
from  President  Clinton's  public  state- 
ment reporting  what  Aspin  told  him. 

Let  me  quote  from  the  article's  re- 
port of  the  first  instance: 

Later.  In  explaining  his  decision  to  refuse 
the  armor. Aspln  said  on  ABC's  "This  Week 
With  David  Brinkley  "  that  the  request  was 
"never  put  in  terms  of  protecting  troops:  It 
was  put  in  terms  of  [accomplishing]  the  mis- 
sion of  delivering  humanitarian  aid." 

That  was  not  correct.  Montgomery's  mes- 
sage, a  copy  of  which  Powell  handed  Aspln 
on  Sept.  23.  had  this  header:  "Subject:  U.S. 
Force  Protection."  In  the  body  of  the  mes- 
sage Montgomery  said  the  "primary  mis- 
sion" of  the  armor  "would  be  to  protect  U.S. 
forces." 

Mr.  President,  this  is  so  Important 
that  I  want  to  repeat  it  again — Sec- 
retary Aspin  said  the  request  was,  and 
I  quote,  "never  put  in  terms  of  protect- 
ing troops,  "  when,  according  to  this  re- 
port, it  was  put  in  precisely  those 
terms. 

In  fact,  that  passage  of  the  article 
continued  as  follows: 

In  particular.  Montgomery  wrote,  he  would 
use  the  armor  'to  deter  or  defeat  mlUtla/ 
bandit  attacks  on  U.S.  forces"  and  to  "pro- 
vide a  critical  roadblock  clearing  capability 
for  our  vulnerable  thin-skinned  vehicles."  It 
was  roadblock  ambushes  against  Humvees 
and  five-ton  trucks  that  prevented  rapid  re- 
inforcement of  the  plnned-down  Ranger  force 
Oct.  3. 

"I  am  Increasingly  concerned  by  the  timid 
behavior  of  the  [U.N.]  coalition  with  which 
the  security  of  our  force  rests,"  Monte:omery 
said  at  the  close  of  his  message  to  Hoar.  "We 
must  ensure  our  own  security.  ...  I  believe 
that  U.S.  forces  are  at  risk  without  it." 

Mr.  President,  this  could  not  be  any 
clearer  if  it  were  written  on  that  wall 
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in  letters  of  fire — General  Montgomery 
reportedly  wrote  that  he  needed  the 
armor  to  "deter  or  defeat  militia/ban- 
dit attacks  on  U.S.  forces"  and  to  "pro- 
vide a  critical  roadblock  clearing  capa- 
bility" and  that  he  believed  that  "U.S. 
forces  are  at  risk  without  It." 

He  did  not  get  his  armor.  We  got  18 
dead  American  soldiers. 

And  when  we  ask  how  this  happened 
and  why  this  happened,  we  get  state- 
ments from  the  man  who  made  the  de- 
cision. Secretary  Les  Aspin,  that  ap- 
pear intended  to  deny,  deflect,  and  mis- 
lead the  search  for  the  truth. 

Now,  on  to  the  second  instance.  Let 
me  again  quote  from  the  article: 

Powell,  days  from  retirement,  spoke  to 
Hoar  and  then  reiterated  the  request  at  least 
once  more.  People  who  have  heard  his  ac- 
count said  he  expressed  no  ambivalence 
about  his  endorsement.  Other  officers,  and 
senior  civilians,  said  it  Is  hard  to  Imagine 
that  Aspln  would  have  resisted  if  Powell  had 
told  him  firmly  that  lives  were  at  stake. 

It  is  clear  that  Secretary  Aspin  still 
has  a  few  loyalists  in  the  Department 
seeking  to  explain  away  his  fatal  mis- 
take. Did  the  Secretary  actually  read 
General  Montgomery's  request?  If  he 
did,  why  would  it  have  been  necessary 
for  General  Powell  to  repeat  what  was 
already  clearly  there  in  writing?  This 
is  a  poisonous  argument,  attempting  to 
divert  responsibility  from  Aspin  and 
cast  blame  on  General  Powell  for  not 
havingpressed  for  the  tanks.  If  the 
Chairman  of  the  Joint  Chiefs  comes  to 
you  twice  on  an  issue  as  small  as  de- 
ploying a  reinforced  company  of  tanks, 
you  know  it  is  important  to  him.  But 
that  is  a  separate  issue.  We  are  focus- 
ing on  what  Secretary  Aspin  said,  in 
light  of  the  facts  he  knew. 

Back  to  the  article: 

On  Oct.  6,  when  the  first  reports  surfaced 
that  Aspln  had  refused  to  send  armor,  Clin- 
ton "picked  up  the  phone  and  called  Les  to 
find  out  what  the  hell  was  going  on,"  accord- 
ing to  a  senior  administration  official.  Two 
days  later  Clinton  said  that  Aspin  told  him 
that  there  had  been  "no  consensus  among 
the  Joint  Chiefs"  to  send  the  armor. 

In  fact,  neither  Aspln  nor  Powell  consulted 
the  chiefs.  Administration  officials  specu- 
lated that  Clinton  misunderstood  Aspln's 
reference  to  the  mixed  signals  he  thought  he 
was  getting  from  Hoar.  Reluctant  to  con- 
tradict the  president,  they  never  corrected 
him. 

Here  we  have  another  instance  of 
loyal  staff  trying  to  explain  away  a  re- 
port that,  if  it  is  accurate,  reflects  an- 
other instance  in  which  the  Secretary 
and  the  truth  were  apparently  strang- 
ers. In  this  case,  because  the  source  of 
the  report  was  the  President  of  the 
United  States,  It  was  harder  for  them 
to  find  an  explanation.  The  apologists 
now  say  that  the  President  misunder- 
stood—suggesting that  Aspin  did  not 
say  what  Clinton  reported  he  said. 

Well,  what  If  Clinton  was  right?  The 
President  is  a  very  smart  man  with  a 
very  good  memory.  If  Aspin  had  told 
him  that  the  commander  of 
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to  the  request,  or  had  doubts  about  it. 
Clinton  clearly  would  have  understood 
the  difference  between  that  and  the 
Joint  Chiefs  of  Staff.  Even  without 
military  experience,  the  President 
would  Jiot  have  made  that  mistake. 

Mr.  President,  that  leaves  us  with 
two  inttances — one  clearly  on  the  pub- 
lic record  from  Secretary  Aspin's  own 
mouth,  and  one  as  hearsay,  but  with 
the  President  of  the  United  States  as 
the  source— in  which  Secretary  Aspin 
said  one  thing  when  the  facts  said  an- 
other, and  there  is  very  good  reason  to 
believe  Secretary  Aspin  was  fully  fa- 
miliar with  the  facts. 

What  conclusions  are  we  to  draw 
from  this  about  the  Secretary  of  De- 
fense? 

I  have  previously  called  for  his  res- 
ignation. All  that  this  does  is  build  the 
case  that  he  lacks  not  only  the  judg- 
ment, but  also  the  personal  integrity, 
to  be  Second  in  the  military  chain  of 
command  of  the  United  States  of 
Amerioa.  Orders  flow  from  President 
Clinton  to  Secretary  Aspin  to  the  uni- 
formed commanders  of  the  Nation's 
Armed  Forces.  Mr.  Aspin  is  in  the  nu- 
clear release  chain.  Mr.  Aspin,  in  the 
event  of  disaster,  is  in  the  presidential 
chain  of  succession. 

Should  he  be  there?  I  answer  that 
question  "no!"  and  I  once  again  call 
upon  him  to  resign. 

Mr.  President,  so  the  record  is  com- 
plete, 1  ask  unanimous  consent  that 
my  letters  to  Secretary  Aspin  of  Octo- 
ber 6  and  October  7.  1993,  his  unclassi- 
fied response  to  my  October  7  letter, 
and  the  Washington  Post  article  by 
Barton  Gellman  from  which  I  have 
been  quoting  be  printed  in  the  Con- 
gressional Record  at  the  end  of  my 
remarks. 

Ther^  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  October  6.  1993. 
Hon.  Le$  Aspin, 

Secretara  of  Defense,  The  Pentagon,  Washirig- 
ton,  DC. 

Dear  Mr.  Secretary:  We  write  today 
seeking  Information  concerning  a  published 
report  that  the  U.S.  commander  In 
Mogadishu  was  denied  armor  he  requested  to 
better  protect  his  troops.  This  critical  ques- 
tion demands  a  quick,  clear,  and  forthcom- 
ing answer  as  soon  as  possible. 

Specifically,  The  Wall  Street  Journal  re- 
ported today  that  Army  Major  General 
Montgomery,  the  commander  of  U.S.  forces 
In  Somajla.  had  requested  an  additional  bat- 
talion of  armored  troops,  including  55  tanks 
or  armored  personnel  carriers.  The  paper  fur- 
ther states  that  you  ■•*  *  *  declined  at  the 
time  to  Bend  the  armored  troops.  *  *  *"  Fur- 
thermore, the  article  notes  that  It  was  only 
after  Sundays  fighting,  which  more  than 
doubled  total  U.S.  casualties  In  Somalia, 
that  the  Pentagon  acted  to  fulfill  the  earlier 
request. 

You  raportedly  denied  the  commander's  re- 
quest, foarlng  some  kind  of  -backlash"  from 
Congrest  or  the  public.  If  this  report  Is  accu- 
rate, did  you  consult  with  any  of  your  former 
colleagues  In  Congress  before  reaching  such 
a  concl^^lon? 


Did  the  U.S.  commander  In  Somalia  ask 
for  armored  reinforcements?  What  did  he  ask 
for,  specifically?  Did  his  request  reach  your 
desk?  Did  you  make  a  decision  on  the  re- 
quest? What  was  that  decision?  If  you  denied 
the  request,  why  did  you  deny  the  request? 

If  that  was  the  U.S.  commander's  request 
then,  how  does  deployment  of  a  smaller  force 
now,  under  clearly  more  dangerous  cir- 
cumstances, meet  the  force  protection  needs 
he  Identified? 

Is  it  true  that  It  took  more  than  ten  hours 
from  the  beginning  of  the  Rangers'  raid  to 
the  time  the  relief  force  reached  their  posi- 
tion? 

We  appreciate  your  kind  attention  to  this 
Important  matter  and  look  forward  to  re- 
ceiving your  written  responses  to  these  ques- 
tions as  soon  as  possible. 
Sincerely, 

Hank  Brown. 

U.S.  Senator, 
Alfonse  D'A.mato, 
U.S.  Senator. 

U.S.  Sen..\te, 
Washington,  DC.  October  7.  1993. 
Hon.  Les  Aspin, 

Secretary  of  Defense,  The  Pentagon.  Washing- 
ton. DC. 

Dear  Mr.  Secretary:  The  debacle  in 
Mogadishu  on  Sunday.  October  3,  1993,  in 
which  75  U.S.  Army  Rangers  were  wounded, 
12  killed  and  perhaps  as  many  as  6  captured, 
raises  very  serious  questions  that  demand 
Immediate,  full,  and  forthcoming  answers. 
As  a  member  of  the  Subcommittee  on  De- 
fense of  the  Appropriations  Committee,  I 
have  some  specific  questions  to  which  I  re- 
quest answers  In  writing. 

I  recognize  that  the  U.S.  Central  Command 
and  the  Joint  Task  Force  in  Somalia  are 
both  working  very  hard  In  the  aftermath  of 
the  debacle  to  rescue  the  detainees,  recover 
the  remains  of  our  dead,  and  better  protect 
the  forces  already  there.  Accordingly,  I  have 
divided  my  questions  Into  two  sets.  The  first 
set  should  be  answered  on  an  expedited  basis. 

The  answers  to  the  first  set  are  vital  to  the 
course  of  the  Immediate  debate  on  amend- 
ments likely  to  be  proposed  to  prohibit  the 
expenditure  of  any  funds  appropriated  to  the 
Department  for  any  purpose  In  or  related  to 
Somalia  except  to  withdraw  all  U.S.  uni- 
formed personnel  as  quickly  as  possible  and 
defend  them  during  that  withdrawal. 

Written  responses  to  the  second  set  of 
questions  may  be  deferred  not  more  than 
fourteen  days  from  the  date  of  this  letter.  I 
would  appreciate  having  these  responses  be- 
fore the  conclusion  of  conference  on  the  de- 
fense appropriations  bill. 

Finally,  responses  to  these  questions 
should  be  prepared  in  both  classified  and  un- 
classified versions  if  some  classified  informa- 
tion Is  required  for  a  full  and  convey  your  re- 
sponses to  me  via  the  Select  Committee  on 
Intelligence,  of  which  I  am  a  member. 

I  appreciate  your  kind  attention  to  this 
very  Important  matter. 
Sincerely, 

Alfonse  D'Amato, 

U.S.  Senator. 

Set  One— Lmmediate  Response  Requested 

1.  What  were  the  rules  of  engagement  gov- 
erning U.S.  forces  in  Somalia  on  Sunday,  Oc- 
tober 3,  1993? 

2.  Were  the  rules  of  engagement  drafted  by 
U.S.  commanders  and  approved  by  the  U.S. 
chain  of  command? 

3.  When  were  the  rules  of  engagement  last 
modified? 

4.  In  your  view,  did  the  rules  of  engage- 
ment accurately  reflect  the  changed  cir- 
cumstances   U.S.    forces— particularly    the 
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Rangers — found  themselves  in  as  a  result  of 
the  increasing  level  of  armed  hostilities  in 
Mogadishu? 

5.  What  Impact  did  the  rules  of  engagement 
have  on  the  employment  of  Indirect  fire 
weapons  by  U.S.  forces  or  in  support  of  U.S. 
forces? 

6.  What  role  did  the  UNOSOM.  the  United 
Nations  command  in  Somalia,  have  in  draft- 
ing and  approving  the  rules  of  engagement? 

7.  What  U.S.  indirect  fire  weapons  were 
available  on  Sunday,  October  3,  1993.  to  sup- 
port the  Ranger  force  sent  on  the  mission  to 
raid  a  cluster  of  buildings  near  the  Olympic 
Hotel  In  south  Mogadishu? 

8.  Did  the  raiding  force  have  the  capability 
to  call  in  air  support  and  Indirect  fire  sup- 
port? 

9.  During  the  battle,  did  the  raiding  force 
actually  call  for  air  support?  Please  provide 
a  full  statement. 

10.  What  air  support  did  the  raiding  force 
and  the  forces  sent  to  relieve  them  actually 
receive  during  the  course  of  the  battle? 

11.  During  the  battle,  did  the  raiding  force 
actually  call  for  indirect  fire  support? 

12.  At  any  time  during  the  battle,  did  U.S. 
forces  call  for,  but  were  denied,  air  support 
or  Indirect  fire  support  for  reasons  other 
than  airspace  deconflictlon.  danger  to  other 
U.S.  forces  in  close  proximity,  or  technical 
problems  with  the  supporting  weapons  sys- 
tems? Please  be  specific. 

13.  What  indirect  fire  support  did  the  raid- 
ing force  and  the  forces  sent  to  relieve  them 
actually  receive  during  the  course  of  the  bat- 
tle? 

14.  At  any  time  during  the  raid  and  the 
subsequent  battle,  were  U.S.  forces  denied 
air  support  or  indirect  fire  support  as  a  re- 
sult of  the  rules  of  engagement? 

15.  Are  riot  control  gases  available  to  U.S. 
forces  in  Somalia?  If  not,  why  not? 

16.  Do  the  rules  of  engagement  permit  U.S. 
forces  to  employ  riot  control  gases?  Under 
what  circumstances? 

17.  Are  obscurants  (tactical  smoke)  avail- 
able to  U.S.  forces  in  Somalia? 

18.  Do  the  rules  of  engagement  permit  U.S. 
forces  to  employ  obscurants? 

19.  Were  riot  control  gases  and  or 
obscurants  available  to  the  Ranger  forces 
conducting  the  raid  andor  to  the  forces  sent 
to  relieve  them  or  to  support  the  raid  or  the 
relief? 

20.  Were  riot  control  gases  andor 
obscurants  called  for  by  any  of  the  forces  en- 
gaged? Were  they  actually  used? 

21.  What  was  the  Ranger  unit  conducting 
the  Sunday,  October  3,  1993  raid's  chain  of 
command?  Please  provide  both  a  narrative 
listing  by  name,  rank,  and  position  from  the 
Ranger  company  command  level  through 
U.S.  Central  Command  level,  and  a  line  and 
block  chart  displaying  the  same  Information 
in  graphic  form. 

22.  What  was  the  chain  of  command  of  the 
United  Nations  forces  who  ultimately  re- 
lieved the  surrounded  U.S.  Army  Ranger 
force?  Again,  please  provide  a  narrative  list- 
ing by  name,  rank,  and  position  from  the 
Malaysian  unit  and  Pakistani  unit  level 
through  the  United  Nations  Secretary  Gen- 
eral level,  and  a  line  and  block  chart  display- 
ing the  same  information  In  graphic  form. 

Set  Two 

1.  Please  provide  a  narrative  discussion  of 
the  legal  basis  for  placing  U.S.  forces  under 
United  Nations  command  in  Somalia,  Includ- 
ing citations  to  applicable  treaties,  statutes, 
executive  orders.  Defense  Department  regu- 
lations, and  including  the  actual  text  of  or- 
ders given  to  U.S.  commanders  effecting  that 
subordination. 


2.  Does  a  tape  recording  exist  of  radio 
transmissions  from  the  commander  of  the 
Ranger  force  on  the  raid  to  other  U.S.  or 
U.N.  forces  in  Mogadishu? 

i.  Has  a  transcript  of  that  tape  been  pre- 
pared? 

4.  Please  provide  me  a  copy  of  the  tran- 
script of  any  tape  recording  of  U.S.  command 
radio  transmissions  during  the  course  of  the 
Rangers  battle  on  Sunday.  October  3.  1993. 
and  Monday,  October  4.  1993. 

5.  Please  provide  me  a  copy  of  any  notes 
that  may  have  been  made.  Including  those 
forming  entries  in  the  command,  operations, 
or  Intelligence  logs  of  the  units  involved,  of 
U.S.  command  radio  transmissions  during 
the  course  of  the  Ranger's  raid  and  the  sub- 
sequent battle,  including  the  relieving 
forces'  attacks,  on  Sunday.  October  3.  1993. 
and  Monday.  October  4.  1993. 

6.  Who  was  responsible  for  preparing  con- 
tingency plans  to  come  to  the  aid  of  the 
Ranger  force  If  it  should  meet  unexpected  re- 
sistance? 

7.  Were  any  plans  prepared  to  call  upon 
UNOSOM  inon-U.S.i  forces  In  the  event  that 
U.S.  forces  were  outmanned.  outgunned,  or 
other  wise  in  a  tactically  difficult  positions 
from  which  U.S.  forces  could  not  unilaterally 
extract  them? 

8.  How  were  such  plans.  If  they  existed,  co- 
ordinated with  UNOSOM  commanders  and 
staff? 

9.  If  such  plans  existed,  were  they  acti- 
vated when  the  Ranger  raiding  force  found 
Itself  trapped  and  decisively  engaged  in 
south  Mogadishu  on  Sunday.  October  3,  1993, 
and  Monday.  October  4.  1993? 

10.  Did  the  UNOSOM  response  to  the  acti- 
vation of  such  a  plan,  if  It  existed,  meet  the 
requirements  of  the  plan?  Please  specifically 
discuss  forces  committed  and  timelines  for 
operations. 

11.  If  such  plans  were  not  made,  are  they 
being  made  and  coordinated  now?  When  do 
you  expect  them  to  be  effective? 

12.  Please  describe  the  communications 
channels  available  to  the  Ranger  force  sent 
on  the  raid— radio,  pyrotechnic,  other  visual 
signals,  etc. 

13.  Please  characterize  the  radio  commu- 
nications environment  the  Ranger  force 
faced  during  the  raid  and  following  battle. 
Were  radio  transmissions  from  the  raiding 
force  able  to  be  received  by  relieving  forces, 
supporting  forces,  and  the  U.S.  headquarters 
without  difficulty? 

14.  Did  the  Ranger  force— or  any  other 
component  of  U.S.  forces  deploy  to 
Mogadishu— have  indirect  fire  weapons  avail- 
able for  employment  during  the  October  3th 
and  4th  raid  and  subsequent  battle?  (This  In- 
cludes 60  mm.  mortars.  81  mm.  mortars,  4.2 
inch  mortars,  105  mm.  artillery,  and  155  mm. 
artillery.) 

15.  Please  describe  the  fire  control  proce- 
dures governing  the  employment  of  these  In- 
direct fire  weapons. 

16.  What  non-lethal  weapons  are  available 
to  U.S.  forces  in  Somalia? 

17.  What  delivery  systems  are  available  to 
U.S.  forces  in  Somalia  to  employ: 

a.  Riot  control  gases;  and 

b.  Obscurants? 

18.  The  former  U.S.  Embassy  compound  in 
Mogadishu,  the  airport,  and  U.S.  forces' 
bases  have  been  receiving  increasing  quan- 
tities of  incoming  mortar  fire,  according  to 
published  reports.  What  counter-mortar  and 
counter-battery  radars.  If  any.  do  U.S.  forces 
have  available  In  the  Mogadishu  area? 

19.  Have  counter-battery  fires  every  been 
Initiated  by  U.S.  forces  In  response  to  any  of 
these  mortar  attacks?  If  not,  why  not? 


20.  What  steps  have  U.S.  forces  taken  to 
prevent  Aldeed's  forces  from  moving  rein- 
forcements and  logistic  support  into 
Mogadishu  from  the  outside? 

21.  What  level  of  forces  would  be  required 
to  effectively  isolate  Aldeed's  forces  from 
outside  support? 

23.  Once  isolated,  what  level  of  forces 
would  be  required  to  do  a  complete  and  de- 
tailed sweep  of  the  ares  of  Mogadishu  that 
Aldeed  and  his  allies  control,  in  order  to  dis- 
arm his  forces  and  apprehend  Aideed  and  his 
top  lieutenants,  while  minimizing  risks  to 
U.S.  forces  engaged? 

a.  How  long  would  It  take  to  deploy  those 
forces? 

b.  How  long  would  such  an  operation  take? 

c.  How  long  would  it  take  to  withdraw 
those  forces  after  such  an  operation  were 
concluded? 

d.  How  much,  roughly,  would  such  an  oper- 
ation cost?  How  much  more  would  it  cost 
than  what  we  are  doing  now? 

Secretary  of  Defense, 
Washington.  DC.  October  27.  1993. 
Senator  Alfonse  M.  D'Amato. 
U.S.  Senate.  Washington,  DC. 

De.-^r  Senator  DAmato:  The  attached  in- 
formation is  In  response  to  your  recent  let- 
ter concerning  the  October  3  Mogadishu 
military  operation.  As  you  requested.  Infor- 
mation pertaining  only  to  your  first  set  of 
questions  Is  provided  at  this  time.  Addi- 
tional Information  addressing  your  second 
set  of  questions  Is  being  researched  and  will 
be  sent  to  you  when  available. 

As  you  are  aware,  much  of  the  Information 
regarding  our  operations  In  Somalia  Is  ex- 
tremely sensitive.  Premature  disclosure  of 
battlefield  factors  that  led  to  the  loss  of  life 
on  October  3.  without  allowing  sufficient 
time  to  prepare  for  potential  future  oper- 
ations, could  lead  to  further  casualties.  Mili- 
tary shortfalls,  rules  of  engagement,  and  fu- 
ture plans  all  require  extremely  limited  dis- 
tribution. Your  assistance  In  limiting  the 
classified  information  to  only  those  Imme- 
diately requiring  access  Is  appreciated. 

les  aspin. 

Response  to  Set  One  Questions 
(unclassified) 

rules  of  engagement  (roei 
U.S.  forces  were  operating  under  U.S.  de- 
veloped and  approved  ROE  on  October  4.  1993. 
The  ROE  were  adequate  to  allow  U.S.  com- 
manders the  ability  to  react  to  the  situation 
they  encountered.  They  did  not  Interfere 
with  the  development  of  indirect  fire  weap- 
ons If  the  field  commander  had  chosen  to 
employ  them. 

INDIRECT  FIRE  WEAPONS 

Indirect  fire  and  air  support  were  available 
to  U.S.  forces  throughout  the  conduct  of  this 
operation.  The  skillful  employment  by  the 
air  crews  undoubtedly  saved  many  lives  dur- 
ing the  operation  and  allowed  for  the  extrac- 
tion of  the  force. 

RIOT  CONTROL  AND  OBSCURANTS 

Riot  control  agents  and  obscurants  are 
available  to  the  field  commanders  In  Soma- 
lia. They  were  not  used  during  this  operation 
due  to  tactical  considerations  not  due  to 
ROE. 

U.S.  CHAIN  OF  COMMAND 

The  Chain  of  command  for  the  Ranger 
forces  is  attached.  A  listing  by  name,  rank 
and  position  Is  compartmented  and  can  only 
be  provided  to  specific  Individuals  on  your 
staff  that  have  been  In-brlefed  to  the  com- 
partment. 
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U.N.  CHAIN  OF  COMMAND 

The  operation  was  a  U.S.  commanded  oper- 
ation with  UNOSOM  authorization  for  par- 
ticipation by  Malaysian  and  Pakistani  units. 
Tactically  the  UNOSOM  units  were  under 
the  control  of  the  QRF  commander.  The 
chain  of  command  or  the  UNOSOM  forces 
during  the  operation  flowed  from  Com- 
mander UNOSOM  II  to  Dep  Commander 
UNOSOM  IlCommander  U.S.  Forces  to  the 
QRF  Commander  and  then  to  the  attached 
UNOSOM  units. 

The  Words  Behind  a  Deadly  Decision 
(By  Barton  Gellman) 

At  7  p.m.  on  Sept.  14.  Army  MaJ.  Gen. 
Thomas  M.  Montgomery  sat  down  In  his  bat- 
tle-scarred headquarters  In  Mogadishu  and 
transmitted  a  call  for  help. 

Montgomery,  the  American  commander  in 
Somalia,  asked  for  tanks  and  armored  vehi- 
cles "at  the  earliest  feasible  date."  "I  be- 
lieve that  U.S.  forces  are  at  risk  without  it." 
his  classified  message  said. 

The  urgency  was  somewhat  rehearsed. 
Montgomery's  superior  and  recipient  of  his 
message  was  Gen.  Joseph  P.  Hoar  knew  what 
Montgomery  would  ask  him  for  and,  accord- 
ing to  one  knowledgeable  official,  thought  he 
could  sell  the  package  In  Washington. 

But  on  Sept.  23,  Defense  Secretary  Les 
Aspln  turned  down  Montgomery's  request. 
Ten  days  later,  on  Oct.  3,  Somali  militiamen 
killed  18  Americans  who  were  trapped.  In 
part  for  lack  of  armor,  under  enemy  fire.  The 
resulting  uproar  brought  congressional  calls 
for  Apsln's  resignation  and  forced  President 
Clinton  to  promise  withdrawal  from  Somalia 
by  March  31. 

The  bare  facts  of  the  episode  are  public: 
What  has  not  emerged  until  now  is  the  con- 
text of  Aspln's  decision  and  the  maneuvering 
that  preceded  It.  A  Washington  Post  exam- 
ination of  the  secret  cable  traffic  and  Inter- 
views with  key  participants  provide  a  por- 
trait of  a  genuine  dilemma  for  Aspln,  more 
complicated  than  either  the  defense  sec- 
retary or  his  harshest  critics  have  acknowl- 
edge. 

The  text  of  Montgomery's  message,  which 
Aspln  read  and  which  has  not  been  disclosed 
before  made  clear  the  general  had  pressing 
concerns  for  safety  of  his  troops.  Aspln  and 
his  top  aides  have  been  reluctant  to  ac- 
knowledge that,  publicly  describing  Mont- 
gomery's aim  as  protection  of  logistical 
lines. 

There  Is  no  evidence  that  any  senior  uni- 
formed leader  argued  against  Montgomery's 
request.  Hoar,  chief  of  the  U.S.  Central  Com- 
mand, endorsed  it  in  a  Sept.  22  memoran- 
dum. Gen.  Colin  L.  Powell,  in  his  last  days  as 
chairman  of  the  Joint  Chiefs  of  Staff,  sought 
Aspln's  approval  on  Sept.  23,  and  later  asked 
Aspln  to  reconsider  his  decision. 

But  three  other  cables  to  Washington  from 
Hoar  at  the  same  period  show  a  man  ab- 
sorbed much  less  by  the  need  for  reinforce- 
ments than  by  the  wish  to  encourage  with- 
drawal from  a  humanitarian  enterprise  that 
had  long  since  bogged  down  in  guerrilla  war. 

Aspln  already  had  good  reason  to  worry 
about  "mission  creep"  and  what  might  be 
seen  as  a  gradual  escalation  of  U.S.  combat 
presence  Just  as  the  Clinton  administration 
was  looking  for  a  graceful  way  out. 

Three  U.S.  generals,  in  recent  interviews, 
expressed  admiration  for  Aspln's  forthright 
public  acceptance  of  responsibility  for  the 
consequences  of  his  decision.  But  they  said  it 
Is  important  that  he  understand,  in  their 
view,  he  made  a  serious  mistake.  The  lesson 
Aspin  should  draw,  they  said,  is  that  there  is 
no  middle   ground   In   military   operations. 


even  "peace  operations"  as  murky  as  the 
armed  humanitarian  rescue  of  Somalia. 

"Once  you  give  them  the  mission,  you  have 
to  give  them  the  assets,  "  one  officer  said.  "If 
you  doa't  want  to  give  the  assets,  you  have 
to  redefine  the  mission  accordingly." 

The  subject  of  new  armor  arose  in  August. 
An  American-led  hunt  for  Somali  warlord 
Mohamad  Farah  Aldeed  had  begun  In  June, 
after  Aideeds  forces  killed  24  Pakistani  sol- 
diers wHo  were  part  of  a  32-country  United 
Nations  peace-keeping  force.  The  U.S.  retal- 
iation had  led  in  turn  to  attacks  by  Aldeed 
on  Ameflcan  troops. 

Four  Americans  were  killed  Aug.  8  by  a 
mine  tliat  detonated  on  command  under 
their  vehicle,  the  first  use  of  such  a  weapon 
and.  In  terms  of  American  lives,  the  most 
costly  attack  to  that  point.  Aideeds  forces 
became  bolder  in  staging  ambushes  at  road- 
blocks. >nd  their  mortar  fire  now  guided  by 
spotters. equipped  with  radios,  grew  more  ac- 
curate. 

In  Washington,  the  mounting  casualty  list 
led  to  congressional  demands  for  withdrawal. 
In  Mogadishu,  it  led  Montgomery  to  make 
his  request  for  armored  reinforcements.  His 
light  Infantry  troops.  equipped  with 
Humvees  and  trucks,  had  few  defenses 
against  mine  warfare  and  rocket-propelled 
grenades. 

Montgomery  faxed  Hoar  a  written  request 
In  the  second  week  of  August  for  a  battalion 
task  force  of  28  Abrams  tanks  and  28  Bradley 
Fighting  Vehicles.  That  would  have  been  a 
substanBlal  increase  in  U.S.  firepower,  and 
Hoar  tofik  no  immediate  position.  But  the 
four-star  Marine,  an  experienced  player  in 
the  defense  bureaucracy  began  "working  the 
proposal''  in  his  staff  and  exploring  it  infor- 
mally la  Washington,  according  to  a  knowl- 
edgeabia  official. 

The  armor  proposal  found  high-ranking  al- 
lies on  the  Joint  Staff  and  an  adversary  in 
policy  undersecretary  Frank  G.  Wlsner. 
Wlsner,  according  to  an  official  who  knew 
his  arguments,  was  "very  troubled"  at  the 
thought  of  "Increasing  the  amount  of  mili- 
tary punch  out  there  "  at  a  time  when  the 
Clinton  administration  was  trying  to  renew 
its  emphasis  on  a  political  solution. 

Robert  Gosende.  the  State  Department's  li- 
aison officer  in  Mogadishu,  believed  a  politi- 
cal solution  was  impossible  with  Aldeed  still 
at  large.  In  a  Sept.  6  cable  entitled  "Taking 
the  Offensive.  "  Gosende  wrote  that  "any 
plan  for  negotiating  a  truce"  with  Aideeds 
henchman  should  be  shelved.  WE  should 
refuse  to  deal  with  perpetrators  of  terrorist 
acts." 

Gosende  went  on  to  propose  a  major  new 
infusion  of  U.S.  troops  and  a  ""major  sweep 
operation"  to  clear  Mogadishu  of  Aideeds 
militia  influence. 

Hoar,  never  In  favor  of  the  hunt  for  Aldeed 
and  increasingly  doubtful  of  a  military  solu- 
tion, firsd  off  what  one  senior  civilian  called 
"a  corrosively  critical  "  answer  to  Gosende 
at  8:30  tl»at  night. 

"After  four  months  of  operations  with  ex- 
traordiniiry  help  from  the  U.S.,  the  U.N.'s 
successes  have  been  modest,"  Hoard  wrote  in 
a  cable  to  Wlsner  and  Powell.  ""A  coherent 
plan  which  encompasses  the  political  hu- 
manitarian and  security  needs  for  the  coun- 
try has  yet  to  emerge.  Control  of  Mogadishu 
has  beenlost." 

Rejecting  ""facile  solutions  like  "get  Aldeed 
and  all  will  be  well."  Hoar  concluded,  "if 
the  only  solution  for  Mogadishu  is  a  large- 
scale  infljslon  of  troops  and  if  the  only  coun- 
try available  to  make  this  commitment  is 
the  United  States,  then  It's  time  to  reas- 
sess." 


Hoar  restated  his  argument  more  judi- 
ciously in  a  cable  meant  for  wider  reader- 
ship, though  still  classified,  on  Sept.  8,  "The 
U.N.  is  attempting  too  much  too  quickly  in 
Somalia,  "  he  wrote.  "It  cannot  carry 
through  on  current  military  plans  without 
substantial  additional  U.S.  support  which 
may  be  both  politically  unacceptable  and  un- 
wise." 

That  day.  Hoar  flew  to  Mogadishu  on  an 
unannounced  two-day  visit.  Even  as  Hoar 
conferred  with  Montgomery  about  the  need 
for  armor  to  protect  U.S.  troops,  the  Senate 
voted  in  a  nonbindlng  resolution  that  Clin- 
ton should  obtain  its  consent  for  the  Soma- 
lia mission  by  Nov.  15  or  withdraw. 

Sensitive  to  Senate  pressure  to  wind  down, 
and  locked  in  bureaucratic  struggle  with 
Gosende  and  U.N.  special  envoy  to  Somalia 
Jonathan  T.  Howe,  Hoar  encouraged  Mont- 
gomery to  scale  back  his  armor  request  to 
one  reinforced  company— four  tanks  and  14 
Bradleys.  Montgomery  sent  the  request  Sept. 
14. 

Later,  in  explaining  his  decision  to  refuse 
the  armor,  Aspin  said  on  ABC's  "This  Week 
With  David  Brlnkley"  that  the  request  was 
""never  put  In  terms  of  protecting  troops;  It 
was  put  In  terms  of  [accomplishing]  the  mis- 
sion of  delivering  humanitarian  aid." 

That  was  not  correct.  Montgomery's  mes- 
sage, a  copy  of  which  Pow^ell  handed  Aspln 
on  Sept.  23,  had  this  header:  "Subject:  U.S. 
Force  Protection."  In  the  body  of  the  mes- 
sage Montgomery  said  the  "primary  mis- 
sion" of  the  armor  "would  be  to  protect  U.S. 
forces." 

In  particular,  Montgomery  wrote,  he  would 
use  the  armor  to  ""deter  or  defeat  militia' 
bandit  attacks  on  U.S.  forces'"  and  to  ""pro- 
vide a  critical  roadblock  clearing  capability 
for  our  vulnerable  thin-skinned  vehicles.  "  It 
was  roadblock  ambushes  against  Humvees 
and  five-ton  trucks  that  prevented  rapid  re- 
inforcement of  the  plnned-down  Ranger  force 
Oct.  3. 

"1  am  increasingly  concerned  by  the  timid 
behavior  of  the  [U.N.]  coalition  with  which 
the  security  of  our  force  rests,"  Montgomery 
said  at  the  close  of  his  message  to  Hoar.  "We 
must  ensure  our  own  security.  ...  I  believe 
that  U.S.  forces  are  at  risk  without  it." 

For  reasons  that  remain  unclear.  Hoar 
waited  until  Sept.  22  to  fax  Montgomery's 
cable  to  Powell  with  a  covering  memoran- 
dum. He  also  removed  Montgomery's  request 
for  six  105mm  howitzers.  When  Aspin  read 
Hoar's  endorsement  the  next  day,  according 
to  an  authoritative  official,  he  took  it  to  be 
lukewarm. 

"Concur  that  we  must  do  a  better  job  at 
protecting  our  local  U.S.  logistical  traffic, 
the  bypass  road  to  the  airfield  and  key  in- 
stallations, and  to  have  more  effective  road- 
block clearing  capability,"  Hoar  wrote.  But 
he  added  there  was  a  ""political  downside"  to 
the  proposal.  Sending  armor  would  expand 
the  "U.S.  footprint  in  Somalia,"  elevate 
""Aideed's  stature"  and  increase  ""collateral 
damage  in  Somalia  due  to  the  Increased  fire- 
power." 

Powell,  officials  said,  told  Aspln  he  agreed 
with  Hoar's  request. 

""It's  just  not  going  to  happen,"'  Aspln  re- 
plied, according  to  two  people  who  heard 
Powell's  account  of  the  conversation.  Offi- 
cials familiar  with  both  men's  recollections 
said  the  secretary  told  Powell  that  In  terms 
of  overall  strategy  In  Somalia  "the  trend  is 
all  going  the  other  way"  and  that  Congress 
would  be  "all  over"  the  administration  If  it 
raised  the  visibility  of  this  presence  there. 

Powell,  days  from  retirement,  spoke  to 
Hoar  and  then  reiterated  the  request  at  least 
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once  more.  People  who  have  heard  his  ac- 
count said  he  expressed  no  ambivalence 
about  his  endorsement.  Other  officers,  and 
senior  civilians,  said  It  Is  hard  to  imagine 
that  Aspln  would  have  resisted  if  Powell  had 
told  him  firmly  that  lives  were  at  stake. 

On  Oct.  6,  when  the  first  reports  surfaced 
that  Aspin  had  refused  to  send  armor,  Clin- 
ton "picked  up  the  phone  and  called  Les  to 
find  out  what  the  hell  was  going  on,""  accord- 
ing to  a  senior  administration  official.  Two 
days  later  Clinton  said  Aspin  told  him  there 
had  been  ""no  consensus  among  the  Joint 
Chiefs"  to  send  the  armor. 

In  fact,  neither  Aspin  nor  Powell  consulted 
the  chiefs.  Administration  officials  specu- 
lated that  Clinton  misunderstood  Aspln's 
reference  to  the  mixed  signals  he  thought  he 
was  getting  from  Hoar.  Reluctant  to  con- 
tradict the  president,  they  never  corrected 
him. 


MIGUEL  DeJESUS 

Mr.  DODD.  Mr.  President,  yesterday 
I  shared  with  my  colleagues  terrible 
news  from  New  Britain,  CT.  Migruel 
DeJesus.  an  18-year-old  student  at  New 
Britain  High  School,  was  gunned  down 
in  front  of  the  school  at  7  a.m.  on 
Thursday. 

I  am  sad  to  report  to  my  colleagues 
that  Miguel  died  this  morning  at  11:03 
a.m.  Police  are  investigating  whether 
the  murder  was  gang-related. 

As  we  continue  debating  the  crime 
bill,  I  think  it  is  important  for  us  to  re- 
member that  real  people's  lives  are  at 
stake  here.  Miguel  DeJesus  was  a  real 
person.  He  is  now  the  latest  casualty  in 
the  undeclared  war  on  the  streets  of 
this  Nation. 

His  teachers  described  Miguel  as  a 
bright  boy  with  great  potential.  Every 
summer  he  participated  in  an  intensive 
5-week  college  preparation  program  at 
Central  Connecticut  State  University. 
During  last  summer's  session,  he  won 
an  award  for  his  accomplishments  in 
English. 

Miguel  contributed  a  prose  poem  ti- 
tled "The  End  of  Innocence"  for  a  lit- 
erary magazine  produced  by  the  stu- 
dents participating  in  the  summer  pro- 
gram. In  this  essay,  he  bluntly  yet  elo- 
quently described  the  lives  of  many  of 
our  country's  young  people  today.  I 
think  this  poem  should  be  read  as  a  cry 
for  help.  "Happiness  In  the  streets."  he 
wrote,  "is  to  be  able  to  survive  another 
day;  being  able  to  leave  your  home  and 
come  back  safely  is  happiness  to  us." 

Miguel  was  not  able  to  survive  an- 
other day.  He  will  not  be  able  to  fulfill 
the  great  potential  those  who  knew 
him  said  he  possessed.  But  his  cry  for 
help  on  behalf  of  the  youth  of  today  en- 
dures. I  ask  unanimous  consent  that 
the  full  text  of  Miguel's  poem,  "The 
End  of  Innocence,"  which  appeared  in 
todays  Hartford  Courant,  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  believe  the  key  to  stopping  the  kill- 
ing of  our  youth  lies  in  forming  part- 
nerships between  the  Government  and 
local  communities.  To  this  end,  I  plan 


to  offer  two  amendments  to  the  crime 
bill  that  I  believe  could  help  us  address 
the  terrible  problem  of  youth  violence. 

The  Safe  Schools  Act,  which  I  intro- 
duced on  behalf  of  the  Clinton  adminis- 
tration earlier  this  year,  would  help 
schools  create  a  safe  and  secure  envi- 
ronment for  their  students.  This  legis- 
lation, which  was  favorably  reported 
by  the  Labor  Committee  this  week, 
would  hopefully  help  us  prevent 
shootings  like  the  one  that  took 
Miguel's  life. 

Another  amendment,  the  Police 
Partnership  for  Children  Act,  would 
link  police  and  child  and  family  serv- 
ices agencies  in  an  effort  to  help  chil- 
dren deal  with  the  psychological  trau- 
ma of  violence.  For  example,  this  bill 
would  provide  resources  to  counsel  the 
students  who  witnessed  Thursday's 
shooting. 

We  must  stop  the  rampage  of  gangs 
and  the  senseless  killing  of  our  young- 
est citizens.  We  must  prevent  the  kind 
of  violence  that  has  robbed  Miguel 
DeJesus  of  his  young  life. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  End  of  Innocence 
(By  Miguel  De  Jesus) 

The  end  of  Innocence  is  here.  No  more  do 
we  hear  about  not  saying  this  or  that  In 
front  of  this  kid,  because  nowadays  the  kids 
know  more  than  we  do.  They  don't  know  the 
academics,  but  they  know  the  streets,  and 
they  think  that's  all  they  need  to  know. 
They're  wrong  but  they  still  don't  realize 
that.  They  think  if  they  beat  some  other  lit- 
tle kid  up,  or  steal  a  bike,  they  think  that's 
how  they  gain  respect.  I  don't  blame  them 
for  thinking  like  that,  because  that's  what 
they  learn  from  their  peers  and  parents.  If 
you  know  nothing  else  other  than  drugs  and 
violence,  then  that's  all  you  do.  It's  all  about 
morals,  which  are  not  your  fault,  but  society 
tends  to  blame  the  fruit  Instead  of  the  per- 
son who  planted  the  seed. 

The  Innocence  is  gone.  Never  again  will 
kids  be  able  to  go  outside  and  not  be  exposed 
to  drugs,  hunger,  or  to  poverty.  The  youth  of 
today  have  nothing  to  do.  They  have  no 
place  to  go.  Especially  here  in  New  Britain, 
it's  dead  out  here.  We  don't  even  have  a 
movie  theater.  Then  you  wonder  why  we 
have  so  many  gangs  out  here.  If  you  have  no- 
where to  go  and  nothing  to  do  you  feel  alone, 
and  when  you  feel  alone  you  need  to  belong 
to  something.  When  we  have  nothing  to  do, 
some  of  us  turn  to  drugs  and  alcohol.  It  helps 
us  forget  we  have  nothing  to  do.  It  relieves 
our  problems,  but  on  the  other-hand,  it 
causes  more  problems,  because  some  of  us 
get  violent  when  we  drink  or  do  drugs. 
Therefore,  when  we  do  it  and  expose  the  kids 
to  this  way  of  life,  and  they  no  longer  can 
call  themselves  innocent,  because  at  an 
early  age  they  become  part  of  the  problem, 
and  the  innocence  is  gone. 

These  kids  do  not  grow  up  happy,  because 
they  know  no  happiness.  How  can  you  expect 
to  learn  how  to  be  happy  from  people  who 
don't  know  happiness  themselves?  Happiness 
in  the  streets  is  to  be  able  to  survive  another 
day,  being  able  to  leave  your  house  and  come 
back  safely  Is  happiness  to  us.  Leaving  the 
house  and  coming  back  to  find  all  your  fur- 
niture and  TV  is  happiness  to  us.  That's  how 
we  lose  our  innocence,  we  don't  care  about 


nobody.  Just  ourselves.  In  the  street  nobody 
cares  if  you've  eaten,  or  if  you  have  a  place 
to  stay.  They  don't  care  if  you're  mentally 
ill.  Because  they  don't  care,  they  have  no 
time  for  sympathy,  for  nobody  has  sympathy 
for  them. 

The  next  generation  is  going  to  be  very 
hard-core.  Just  think  about  it,  you  have  ba- 
bies having  babies.  The  sad  part  about  it  Is 
that  these  kids  are  not  born  healthy,  some 
are  born  addicts.  Some  are  addicted  to  dope, 
cocaine,  and  alcohol.  This  is  not  their  fault, 
but  that's  the  way  it  goes  when  Innocence  is 
lost. 


SELECTIVE  LEAKS  OF  CLASSIFIED 
INFORMATION  ON  HAITI 

Mr.  DeCONCINI.  Mr.  President,  dur- 
ing the  last  week  there  have  been  a  se- 
ries of  newspaper  articles  containing 
allegations  about  CIA  activities  in 
Haiti  and  CIA  reporting  on  President 
Aristide.  As  the  chairman  of  the  Sen- 
ate Intelligence  Committee.  I  have 
been  very  disturbed  not  only  by  the 
substance  of  the  allegations,  but  the 
manner  in  which  some  members  and 
staff  have  used  classified  information 
provided  by  the  executive  branch. 

On  October  31,  the  Los  Angeles  Times 
carried  an  article  entitled,  "CIA  Aid 
Plan  Would  Have  Undercut  Aristide  in 
1987-"88.  ■  The  article  begins  by  saying. 

The  CIA  once  tried  to  Intervene  In  Haiti's 
elections  with  a  covert  action  program  that 
would  have  undercut  the  strength  of  Its  cur- 
rent President,  Jean-Bertrand  Aristide— this 
according  to  congressional  sources  with 
first-hand  knowledge  of  the  incident." 

According  to  a  source  identified  as  a 
former  senior  staff  member  of  the  Sen- 
ate Intelligence  Committee,  •"There 
were  those  in  the  CIA  who  were  not 
pleased  with  him  [Aristide]  in  the  past 
and  don't  want  him  to  be  successful 
now.  ■ 

The  following  day,  the  New  York 
Times  carried  an  article  entitled,  "Key 
Haiti  Leaders  Said  to  Have  Been  in  the 
CIA's  Pay."  The  lead  paragraph  of  this 
article  states. 

Key  members  of  the  military  regime  con- 
trolling Haiti  and  blocking  the  return  of  its 
elected  President,  Jean-Bertrand  Aristide, 
were  paid  by  the  Central  Intelligence  Agency 
for  information  from  the  mid-1980's  at  least 
until  the  1991  coup  that  forced  President 
Aristide  from  power,  according  to  American 
ofTlclals. 

The  article  quotes  President 
Aristide's  spokesman  as  having  said. 

Given  what  the  CIA  has  done  in  the  past 
two  weeks,  namely  the  attempted  character 
assassination  of  Jean-Bertrand  Aristide,  It 
wouldn't  be  surprising  to  learn  that  the  CIA 
had  been  working  with  his  political  enemies 
in  Haiti  for  many  years. 

The  article  indicates  that  a  member 
of  the  House  Intelligence  Committee 
confirmed  the  existence  of  payments  to 
"*  *  *  people  in  sensitive  positions  in 
the  current  situation  in  Haiti." 

Following  these  articles,  USA  Today 
ran  an  op-ed  entitled,  "History  Repeats 
in  CIA  Smear  of  Haiti's  Aristide."  The 
op-ed  states  that. 
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Arlstlde.  like  [Martin  Luther]  King  Is  per- 
ceived as  a  threat  to  those  who  desire  the 
status  quo.  King's  death  was  preceded  by 
character  assassination  from  U.S.  spy  agen- 
cies. Could  history  repeat  Itself?  " 

Mr.  President,  these  are  very  serious 
charges,  and,  based  upon  what  the  In- 
telligence Committee  has  been  told  to 
date,  I  think  the  CIA  may  be  getting  a 
bad  rap.  While  we  are  continuing  to  in- 
vestigate the  allegations  in  question. 
we  have  no  evidence  that  the  CIA 
sought  to  prevent  Mr.  Aristide  from 
coming  to  power.  Similarly,  we  have  no 
information  suggesting  any  concerted 
effort  by  the  CIA  to  weaken  or  dis- 
credit President  Aristide  since  he  was 
elected  President  of  Haiti.  We  have  ex- 
amined, and  are  continuing  to  exam- 
ine, the  information  supporting  the 
CIA's  classified  analysis  of  the  situa- 
tion in  Haiti  and  Mr.  Aristide.  While 
some  of  the  conclusions  reached  in  that 
analysis  are  debatable,  there  is  no  evi- 
dence that  information  has  been  fab- 
ricated or  deliberately  distorted.  I 
think  that  most  members  of  our  com- 
mittee, even  those  who  may  question 
some  of  theCIA's  judgments,  will  agree 
that  the  analysts  have  acted  in  good 
faith.  What  is  frankly  more  difficult  to 
defend  has  been  the  conduct  of  congres- 
sional Members  and  staff  who  have 
been  selectively  leaking  classified  in- 
formation. 

Leaking  classified  information  pro- 
vided to  this  body  violates  the  law  and 
the  standing  rules  of  the  Senate. 

Selective  leaks  also  create  a  highly 
distorted  picture  and  do  a  disservice  to 
the  public.  The  reporting  in  this  in- 
stance is  a  clear  case  in  point.  The 
facts  are,  in  reality,  quite  complex,  and 
those  individuals  who  have  chosen  to 
leak  information  bearing  on  only  one 
side  of  the  story  have  created  a  dis- 
torted impression  of  the  CIAs  reports 
and  activities. 

Those  who  leak  information  in  this 
manner  also  may  put  sensitive  sources 
and  methods  at  risk.  The  present  cir- 
cumstances in  Haiti  are  a  perfect  case 
in  point.  There  is  absolutely  no  doubt 
that  people's  lives  would  be  jeopardized 
if  it  were  revealed  that  they  had  co- 
operated with  CIA  in  the  past.  What- 
ever branch  of  Government  we  may 
serve  in,  we  have  a  moral  obligation  to 
protect  the  lives  of  such  individuals. 

Continued  leaks  of  classified  infor- 
mation also  inevitably  undermine  the 
executive  branch's  confidence  in  our 
ability  to  protect  confidential  informa- 
tion. This  could  ultimately  make  it 
harder  to  obtain  classified  information 
from  the  executive  branch. 

Finally,  we  need  to  consider  the  im- 
pact of  selected  leaks  on  the  intel- 
ligence community.  I  recall  that  dur- 
ing the  Gates  nomination  many  Mem- 
bers, myself  included,  expressed  con- 
cerns regarding  the  politicization  of  in- 
telligence. Republicans  and  Democrats 
alike  said  that  we  wanted  the  CIA  to 
give  us  their  most  candid  views,   re- 


gardlaes  of  how  politically  inconven- 
ient such  information  might  be.  We 
agreed  that  we  don't  see  any  value  in 
intellijgence  analysis  if  it  is  just  going 
to  be  a  lot  of  mush,  or  worse  yet,  re- 
porting that  is  merely  contrived  to 
support  the  policies  of  the  President 
and  hiB  administration. 

The  intelligence  community  under 
Jim  Woolsey  deserves  credit  for  not 
ducking  the  tough  calls.  The  intel- 
ligence reporting  on  Haiti,  and  other 
regions  as  well,  has  not  always  been 
convenient  for  this  administration. 
Whetljer  the  analysts  are  right  on  this 
one  may  be  debatable,  but  it  is  clear  to 
me  thftt  they  have  been  candid,  as  they 
should  be.  and  the  DCI  is  doing  the 
right  thing  in  encouraging  them  to  call 
it  like  they  see  it.  If  members  and  staff 
continue  to  selectively  leak  classified 
information,  however,  I  think  that  the 
candor  we  claim  to  want  will  dry  up 
and  disappear.  If  an  analyst  provides  a 
briefing,  and  parts  of  it  are  then  used 
by  the  media  and  Members  of  the  Sen- 
ate to  publicly  castigate  the  adminis- 
tration or  the  intelligence  community, 
the  leeson  will  be  clear:  Don't  tell  the 
Senator  anything  they  don't  want  to 
hear:  tion't  say  anything  that  could  be 
used  to  oppose  current  policies:  just 
feed  the  Senators  a  spoonful  of  mush 
when  they  ask  a  tough  question. 

Mr.  President,  I  want  the  intelligence 
community  to  be  able  to  speak  freely 
to  us.  I  don't  want  intelligence  ana- 
lysts who  come  to  Capitol  Hill  to  be 
askinj  themselves,  before  they  respond 
to  a  duestion,  "How  is  this  going  to 
look  tomorrow  if  it  appears  on  the 
front  page  of  the  New  York  Times,  or 
am  I  going  to  get  myself  in  trouble 
with  tihe  administration?" 

Mr.  President,  we  all  know  that  if  a 
referee  in  a  football  game  fails  to 
throw  a  flag  when  flagrant  penalties 
are  occurring,  the  game  can  quickly 
get  out  of  control.  That's  what  I'm 
doing,  Mr.  President,  throwing  out  a 
flag  before  this  situation  gets  out  of 
control.  It  is  time  for  us  to  bring  some 
discipline  to  the  way  we  handle  intel- 
ligence. In  particular,  we  need  to  ex- 
amine the  procedures  governing  classi- 
fied briefings  outside  the  framework  of 
the  itttelligence  committees  and  how 
information  provided  in  those  briefings 
is  subsequently  controlled.  If  we  do  not 
clarify  the  rules  on  such  matters,  we 
are  apt  to  have  a  repetition  of  the 
events  that  have  transpired  in  the  last 
couple  of  weeks  which  are  not  in  the 
interests  of  the  Senate,  the  executive 
branch,  or  the  public.  I  will  be  asking 
the  staff  of  the  Intelligence  Committee 
to  review  these  issues  and  will  work 
with  the  leadership  of  the  Senate  to  ad- 
dress them.  I  also  would  welcome  any 
ideas  in  this  regard  that  my  colleagues 
have  to  offer. 

Mr.  President,  I  ask  that  a  series  of 
articles  pertinent  to  this  issue  be  in- 
cluded in  the  Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  NewscUps,  Nov.  1,  1993] 

CIA's  Aid  Plan  Would  Have  Undercut 

Aristide  in  1987-88 

(By  Jim  Mann) 

Washington— The  CIA  once  tried  to  Inter- 
vene In  Haiti's  elections  with  a  covert-action 
program  that  would  have  undercut  the  polit- 
ical strength  of  Its  current  president,  Jean- 
Bertrand  Arlstlde,  according  to  congres- 
sional sources  with  firsthand  knowledge  of 
the  Incident. 

But  the  CIA's  effort  was  stymied  when  the 
Senate  Intelligence  Committee  ordered  the 
CIA  to  halt  the  program,  under  which  the 
agency  tried  to  channel  money  for  the  use  of 
some  of  the  candidates  In  the  1987-88  Haitian 
elections. 

Arlstlde  was  not  a  candidate  at  the  time 
but  assailed  the  military-controlled  process, 
calling  for  radical  change  and  apparently 
worrying  some  U.S.  officials. 

Two  current  and  former  U.S.  Intelligence 
officials  acknowledged  that  the  CIA  devel- 
oped a  covert-action  plan  for  Intervention  In 
Haiti's  elections  and  that  the  plan  was 
blocked  In  Congress.  They  insisted,  however, 
that  the  purpose  of  the  program  had  not  been 
to  oppose  Arlstlde  but  to  provide  a  free  and 
open  election  and  to  help  some  candidates 
who  didn't  have  enough  money. 

"We  were  engaged  In  covert  action  on  be- 
half of  the  National  Security  Council,"  said 
one  former  high-level  U.S.  intelligence  offi- 
cial who  was  directly  Involved  In  the  covert- 
action  plan  and  the  dispute  with  Congress. 
•'We  were  Involved  In  a  range  of  support  for 
a  range  of  candidates." 

The  story  of  the  CIA's  Involvement  In  Hai- 
tian elections  provides  some  of  the  backdrop 
for  the  episode  earlier  this  month  In  which  a 
senior  U.S.  Intelligence  official,  Brian 
Lattell.  characterized  Arlstlde  as  mentally 
unbalanced.  The  comments  were  made  In  a 
closed-door  briefing  to  member  of  Congress. 

The  CIA  has  made  similar  allegations  in 
the  past  about  Arlstlde,  based  on  what  offi- 
cials say  is  a  psychological  profile  of  the 
Haitian  leader.  Aristide  was  elected  Haiti's 
president  by  a  landslide  In  December,  1990. 
but  was  ousted  in  a  military  coup  after  serv- 
ing less  than  a  year. 

Asked  last  week  about  the  CIA's  involve- 
ment in  Haiti  and  the  dispute  with  Congress 
over  covert  actions  there.  Kent  Harrington. 
CIA  director  of  public  affairs  replied.  ••Our 
comment  would  be  no  comment  on  this  one." 

The  CIA's  negative  assessment  of 
Arlstlde's  psychological  stability  com- 
plicated the  Clinton  Administration's  Haiti 
policy  by  giving  Republicans  a  rationale  for 
trying  to  limit  the  extent  of  U.S.  support  for 
Aristide. 

•"It  needs  to  be  known  that  there  Is  some 
history  there"  between  the  CIA  and  Aristide. 
said  a  source  who  was  working  in  a  senior 
position  for  the  Senate  Intelligence  Commit- 
tee at  the  time  the  CIA  and  Congress  were 
fighting  over  covert  operations  in  Haiti. 

"There  were  those  in  the  CIA  who  were  not 
pleased  with  him  [Arlstlde]  in  the  past  and 
don't  want  him  to  be  successful  now." 

Arlstlde  first  came  to  prominence  in  Haiti 
as  a  proponent  of  liberation  theology,  which 
seeks  to  blend  the  teaching  of  Christ  with  a 
doctrine  of  political  revolution  by  the  poor 
against  the  established  order.  Liberation 
theology  took  hold  not  only  In  Haiti  but 
among  priests  in  poor  parishes  throughout 
many  other  Latin  American  countries. 

Asked  why  the  CIA  might  have  sought  to 
oppose    Aristide.    the    congressional    source 


November  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


27703 


said:  '•Liberation  theology  proponents  are 
not  too  popular  at  the  agency.  Maybe  second 
only  to  the  Vatican  for  not  liking  liberation 
theology  are  the  people  at  [CIA  headquarters 
in]  Langley.  " 

Aristide  was  not  a  candidate  in  Haiti's 
1987-88  elections.  At  the  time,  he  was  a  char- 
ismatic priest  with  a  strong  following  in  the 
poorest  slums  of  Haiti.  He  denounced  the 
military-dominated  election  and  called  upon 
Haitians  for  a  •real  revolution"  against  the 
entire  process. 

Arlstlde's  activities  figured  prominently  in 
the  elections  and  the  American  response  to 
them,  In  which  U.S.  officials  showed  a  strong 
antipathy  to  Aristide. 

In  a  letter  to  Time  magazine  during  the 
elections,  then-Assistant  Secretary  of  State 
Elliott  Abrams,  the  Ronald  Reagan  Adminis- 
tration's primary  spokesman  for  Latin 
American  policy,  devoted  most  of  his  ener- 
gies to  attacking  Arlstlde. 

"The  stark  contrast  between  the  Pope  and 
the  firebrand  Aristide  underscores  the  dif- 
ference between  responsible  constructive  ef- 
fort and  strident  negativism."  Abrams 
wrote. 

Abrams  did  not  return  two  phone  calls  last 
week  to  his  office  at  the  Hudson  Institute.  A 
secretary  said  he  was  out  of  town.  In  an  arti- 
cle in  the  Washington  Times  two  weeks  ago, 
Abrams  criticized  the  White  House  for  sup- 
porting Arlstlde.  saying  that  the  Clinton  Ad- 
ministration was  ••repeating  every  error 
committed  by  the  Bush  Administration. •" 

Opposing  Aristide  would  have  been  in  line 
with  the  Reagan  Administration's  overall 
policy  in  Latin  America.  With  active  support 
from  then-CIA  Director  William  J.  Casey, 
the  Administration  sought  aggressively  to 
combat  left-wing  regimes,  parties  and  lead- 
ers in  countries  such  as  Nicaragua  and  El 
Salvador.  The  George  Bush  Administration 
took  a  less  confrontational  approach. 

Intelligence  and  congressional  officials 
gave  the  following  account  of  the  CIA's  dis- 
pute with  Congress  over  covert  action  during 
the  1987-88  elections: 

At  the  beginning  of  the  1987  elections,  the 
CIA  may  have  already  been  operating  in 
Haiti  under  an  existing,  previously  approved 
covert-action  program,  according  to  a 
present  and  a  former  intelligence  officer. 
Any  CIA  covert  operation  must  be  approved 
both  by  the  President  and  the  congressional 
intelligence  committees. 

As  the  campaign  began,  the  CIA  was  sup- 
porting or  preparing  to  support  particular 
candidates. 

•'This  sort  of  thing  doesn't  go  on  every 
day."  a  former  high-ranking  U.S.  Intel- 
ligence official  said.  'But  there's  nothing 
unusual  about  it.  The  Idea  was  to  enable 
some  candidates  to  spend  money  on  publicity 
and  that  sort  of  thing. 

•The  CIA  didn't  pick  the  candidates  to 
support.  These  candidates  were  selected  by 
the  State  Department.  *  *  *  There  were  mul- 
tiple candidates.  We  didn't  have  any  one  can- 
didate." 

During  the  early  sUges  of  the  election, 
some  staff  members  of  the  Senate  Intel- 
ligence Committee  paid  a  visit  to  Haiti. 
After  their  return,  the  committee  demanded 
to  know  exactly  what  the  CIA  was  doing  and 
which  candidates  it  was  supporting. 

Then-CIA  Director  William  H.  Webster  re- 
fused to  give  the  committee  the  names  of  the 
CIA-supported  candidates.  Finally,  a  com- 
promise was  arranged  in  which  the  CIA  di- 
rector would  give  the  names  only  to  Sens. 
David  L.  Boren  (D-Okla.)  and  William  S. 
Cohen  (R-Me.),  then  the  chairman  and  rank- 
ing minority  member  of  the  Intelligence 
Committee. 


But  the  deal  fell  through.  •"They  killed  the 
program,"  a  former  U.S.  intelligence  official 
said.  'It  was  one  of  the  few  times  they  ever 
closed  us  down.  It  was  a  bruising  battle." 

One  high-ranking  source  working  for  the 
Intelligence  Committee  said  the  reason  the 
CIA's  covert-action  program  was  killed  was 
that  ■there  are  some  of  us  who  believe  In  the 
neutrality  of  elections." 

The  Haitian  elections  were  supposed  to  be 
held  Nov.  29.  1987.  but  they  collapsed  in  vio- 
lence when  34  people  died  on  election  day- 
some  as  they  were  standing  In  line  to  vote. 
In  early  January  1988.  a  new  ballot  was  held 
and  the  candidate  favored  by  Haiti's  military 
government  won,  but  he  was  ousted  later 
that  year  in  a  military  coup. 

Aristide  had  urged  a  boycott  of  the  elec- 
tions, saying,  •The  army  is  our  first  enemy." 
By  helping  to  finance  some  of  the  can- 
didates, the  CIA  apparently  hoped  to 
strengthen  those  candidates'  position  and  to 
diminish  Arlstlde's  attempt  to  have  a  low 
turnout,  which  would  have  reduced  the  elec- 
tion's validity. 

But  in  1990,  Aristide  ran  for  president  him- 
self and  won  with  about  two-thirds  of  the 
popular  vote. 

Supporters  of  Aristide  and  some  congres- 
sional sources  have  alleged  that  the  CIA  op- 
posed the  Haitian  president  and  supported 
his  principal  opponent.  Marc  Bazin.  in  the 
1990  elections. 

But  that  allegation  was  denied  by  a 
present  and  a  former  U.S.  Intelligence  offi- 
cial, each  of  whom  knew  of  the  covert-action 
plans  In  the  1987-88  elections. 

In  addition,  a  State  Department  official 
handling  Haiti  policy  at  the  time  of 
Arlstlde's  election  and  a  ranking  staff  mem- 
ber of  the  Senate  Intelligence  Committee  at 
the  time  said  they  had  no  knowledge  of  any 
CIA  effort  to  defeat  Arlstlde  in  1990.  Both 
said  that  if  there  had  been  a  CIA  operation 
against  Aristide  that  year,  they  would  have 
known  about  It. 

On  Dec.  19.  1990,  three  days  after  Arlstlde's 
election.  Bernard  Aronson.  the  Bush  Admin- 
istration's assistant  secretary  of  state  for 
Latin  America,  congratulated  Arlstlde  on  his 
victory  and  announced  an  Increase  in  U.S. 
aid  to  Haiti. 

After  serving  less  than  eight  months  as 
Haiti's  president.  Aristide  was  deposed  in  a 
military  coup  in  September.  1991.  Since  that 
time,  he  has  been  living  in  the  United  States 
while  waiting  to  return  to  Haiti. 

History  Repeats  in  CIA  Smear  of  Haiti's 

Aristide 

(By  Barbara  Reynolds) 

During  a  recent  lunch  I  attended  with 
Jean-Bertrand  Aristide.  the  deposed  Haitian 
president  didn't  climb  onto  the  table  and 
stomp  through  my  mashed  potatoes. 

Yet  if  CIA  reports  are  to  be  believed. 
Arlstlde's  luncheon  guests  would  have  been 
smart  to  hide  under  the  table  In  terror.  The 
reports  label  the  charismatic  priest  a  violent 
fruitcake  who  has  been  treated  In  a  mental 
hospital  and  has  used  drugs  to  calm  his 
manic  depression. 

Arlstlde  denies  those  CIA  profiles  circulat- 
ing on  Capitol  Hill,  saying  the  only  time  he 
was  hospitalized  was  as  a  boy  with  hepatitis. 

Shockingly  enough,  the  CIA  also  describes 
Lt.  Gen.  Raoul  Cedras,  Haiti's  cruel  military 
dictator,  as  "one  of  the  most  promising  Hai- 
tian leaders  to  emerge  since  the  Duvaller 
dictatorship  was  deposed  in  1986."  How  could 
Cedras  be  praised  when  the  army  has  been 
blamed  for  thousands  of  murders  since 
Aristide  was  ousted  In  a  1991  coup?  What 
gives  here? 


Why  is  the  CIA  discrediting  a  man  who  is 
considered  the  Martin  Luther  King  Jr.  of 
Haiti,  where  on  Dec.  16.  1990.  he  became  the 
first  president  elected  in  free  elections?  Here 
Is  a  priest  who  is  a  folk  hero  to  Haiti's  poor, 
who  founded  an  orphanage  for  homeless 
street  kids,  confronted  the  murderous 
Macoutes  and  exposed  U.S.  policy  that 
propped  up  the  hated  Duvallers. 

Here  is  a  man  who  speaks  six  languages, 
has  a  doctorate  in  philosophy,  has  written 
six  books,  composed  more  than  100  songs 
sung  in  Haiti  and  plays  six  musical  Instru- 
ments. 

Yet  U.S.  spy  agencies  depict  him  as  crazy. 
something  they  never  said  of  Ronald  Reagan. 
whose  presidency  was  guided  by  astrologers. 

Something  is  screwy  here. 

Aristide,  like  King.  Is  perceived  as  a  threat 
to  those  who  desire  the  status  quo.  King's 
death  was  preceded  by  character  assassina- 
tion from  U.S.  spy  agencies.  Could  history 
repeat  Itself? 

The  smearing  of  Aristide  is  geared  to  dis- 
credit him  in  the  public  mind,  which  is  stu- 
pid for  a  nation  that  should  be  begging  him 
to  continue  the  fight  against  di^g  traffick- 
ing, which  has  gained  momenturft  since  the 
coup. 

•The  drug  war  cant  be  won  as  long  as 
Cedras  and  his  corrupt,  elite  supporters  are 
in  power."  says  Patrick  Elle.  Haiti's  drug 
czar  in  exile.  -Haiti  is  the  second-largest 
drug  transshipment  port,  after  Colombia, 
and  coup  leaders  bring  in  more  than  $200  mil- 
lion yearly  In  Illegal  drugs,  which  are 
shipped  to  the  USA.  Why  would  the  CIA  dis- 
credit the  first  Haitian  leader  committed  to 
fighting  drugs?" 

I  don't  think  Arlstlde  Is  crazy  at  all.  But 
those  trying  to  discredit  him  might  be. 

[From  the  New  York  Times.  Nov.  1.  1993] 

Key  Haiti  Leaders  Said  To  Have  Been  is 

THE  CIA's  Pay— Aristide  Aides  angered— 

Say  Payments  Prove  Agency's  Reports 

Critical  of  Leader  Have  Been  One-Sided 

(By  Tim  Welner) 
Washington.  October  31.  Key  members  of 
the  military  regime  controlling  Haiti  and 
blocking  the  return  of  its  elected  President. 
Jean-Bertrand  Aristide.  were  paid  by  the 
Central  Intelligence  Agency  for  information 
from  the  mld-1980's  at  least  until  the  1991 
coup  that  forced  Mr.  Aristide  from  power,  ac- 
cording to  American  officials. 

As  part  of  its  normal  intelligence-gather- 
ing operations,  the  C.I. A.  cultivated,  re- 
cruited and  paid  generals  and  politicians  for 
information  about  everything  from  cocaine 
smuggling  to  political  ferment  in  Haiti,  they 
said. 

Without  naming  names,  a  Government  offi- 
cial familiar  with  the  payments  said  that 
••several  of  the  principal  players  in  the 
present  situation  were  compensated  by  the 
U.S.  Government. •'  It  was  not  clear  when  the 
payments  ended  or  how  much  money  they  in- 
volved, although  they  were  described  as  mod- 
est. 

REPORTING  called  ONE-SIDED 

Supporters  of  Mr.  Arlstlde  said  the  pay- 
ments proved  that  the  C.I.A.'s  primary 
sources  of  information  in  Haiti  were  Mr. 
Arlstlde's  political  enemies,  and  they  criti- 
cized the  agency's  reporting  on  Haiti  as  one- 
sided. 

Michael  D.  Barnes,  a  former  member  of 
Congress  who  Is  a  spokesman  for  Mr. 
Arlstlde.  said.  "Given  what  the  C.I.A.  has 
done  in  the  past  two  weeks,  namely  the  at- 
tempted character  assassination  of  Jean- 
Bertrand  Arlstlde.  it  wouldn't  be  surprising 
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to  learn  that  the  C.I.A.  had  been  working 
with  his  political  enemies  In  Haiti  for  many 
years. 

But  Representative  Robert  G.  TorrlcelU,  a 
New  Jersey  Democrat  who  serves  on  the 
House  Intelligence  and  Foreign  Affairs  Com- 
mittees and  who  confirmed  the  payments, 
defended  the  Intelligence  relationships  as 
crucial  to  United  States  policy-makers  in 
trying  to  gain  an  understanding  of  Haitian 
politics. 

"The  U.S.  Government  develops  relation- 
ships with  ambitious  and  bright  young  men 
at  the  beginning  of  their  careers  and  often 
follows  them  through  their  public  service." 
he  said.  "It  includes  people  In  sensitive  posi- 
tions In  the  current  situation  In  Haiti." 

A  member  of  Congress  familiar  with  the  re- 
cruiting of  sources  of  Information  within  the 
Haitian  Government  said  the  information  re- 
ceived was  a  mixed  bag.  "There  are  things 
we  should  have  been  getting  for  the  money 
which  we  didn't  get — for  example,  on  the 
narcotics  side."  he  said.  Members  of  the  cur- 
rent regime  are  suspected  of  receiving  lucra- 
tive payments  from  drug  traffickers  to  pro- 
tect shipments  of  cocaine  passing  through 
Haitian  airfields  en  route  to  the  United 
States. 

The  C.I.A"s  activities  in  Haiti  also  Included 
a  covert  operation,  authorized  by  President 
Ronald  Reagan  and  the  National  Security 
Council,  which  Involved  an  aborted  attempt 
to  influence  an  election  held  in  January  198S, 
the  officials  said. 

Haiti  was  then  under  the  control  of  a  mili- 
tary ruler,  Lieut.  Gen.  Henri  Namphy.  who 
assured  the  Reagan  Administration  that  the 
elections  would  be  free  and  fair.  But  the  bal- 
lot was  widely  perceived  as  rigged  by  the 
military,  and  the  campaign  was  marked  by 
killings  of  civilians. 

ARISTIDE  URGED  BOYCOTT 

Mr.  Aristlde.  who  was  not  a  candidate,  had 
urged  a  boycott  of  the  election.  The  oper- 
ation undertaken  by  the  C.I.A.  aimed  at  see- 
ing the  election  go  forward,  the  officials 
said,  but  it  also  involved  plans  to  slip  cam- 
paign money  to  candidates.  In  a  rare  action. 
the  payments  were  blocked  by  the  Senate 
Select  Committee  on  Intelligence,  the  offi- 
cials said.  The  attempt  was  first  reported 
today  by  the  Los  Angeles  Times. 

In  the  1980's,  the  United  States  undertook 
covert  operations  and  military  actions 
throughout  the  Caribbean  and  Latin  Amer- 
ica to  support  pro-United  States  and  anti- 
Communist  governments.  Several  prominent 
figures  in  the  region  were  on  the  United 
States  intelligence  payroll  during  the  dec- 
ade. 

The  officials  who  described  the  payments 
to  Haitian  generals  and  politicians  said  they 
were  not  intended  to  Install  any  one  leader 
as  the  President  of  Haiti. 

In  1990,  In  the  first  free  election  in  20th- 
century  Haiti.  Mr.  Aristlde  won  67.5  percent 
of  the  vote  in  a  field  of  10  candidates.  He  was 
overthrown  In  a  September  1991  coup.  The 
military  regime  controlling  Haiti  has 
blocked  his  return— which  was  to  have  taken 
place  Saturday  under  an  accord  negotiated 
by  the  Clinton  Administration  and  signed  by 
the  military  leaders  last  summer— with  a 
widespread  campaign  of  Intimidation,  vio- 
lence and  murder. 

Supporters  of  Mr.  Aristlde  say  the  C.I.A.. 
which  does  not  make  policy  but  which  can 
influence  policy-makers  through  its  report- 
ing, has  undermined  the  chances  for  his  re- 
turn. In  recent  briefings  to  Congress,  Brian 
Latell.  the  C.I.A. 's  chief  analyst  for  Latin 
American  affairs,  has  described  Mr.  Aristlde 
as  unstable  and  as  having  a  history  of  men- 
tal problems. 


In  a  1992  report  widely  circulated  in  Wash- 
ington, Mr.  Latell  described  a  meeting  with 
Lieut.  Gen.  Raoul  Cedras,  Haiti's  current 
military  dictator,  and  praised  him  as  one  of 
"the  most  promising  group  of  Haitian  lead- 
ers to  emerge  since  the  Duvaller  family  dlc- 
tatorsftlp  was  overthrown  In  1986." 

The  Clinton  Administration.  In  turn,  ques- 
tioned the  C.I.A.'s  analyses  and  praised  Fa- 
ther Aristlde  as  a  rational  and  reasonable 
man. 

The  officials  who  described  the  payments 
to  generals  and  politicians  in  the  current  re- 
gime ifc  exchange  for  information  said  they 
were  a  normal  and  necessary  part  of  gather- 
ing Intelligence  In  a  foreign  country. 

•  These  relationships  are  crucial  so  that  we 
can  anticipate  changes  In  volatile  societies," 
Representative  TorrlcelU  said.  He  said  the 
quality  and  quantity  of  information  the 
C.I.A.  provided  on  Haiti  was  generally 
praiseworthy. 

But  Robert  Pastor,  the  chief  National  Se- 
curity Officer  for  Latin  American  affairs 
from  Wll  to  1981.  said,  "It  appears  that  the 
portrait  of  Aristlde  is  seriously  flawed. 
Whether  that  Is  In  part  due  to  Intelligence 
contacts  that  began  as  a  result  of  these  oper- 
ations Is  a  legitimate  and  important  ques- 
tion that  needs  an  answer." 


TANKS  FOR  RUSSIA'S  IMPERIAL 
I  INTENTIONS? 

Mr.  ideCONCINI.  Mr.  President,  late- 
ly this  administration,  and  concerned 
westerners  more  generally,  have 
seemad  unable  to  adequately  address 
the  r^assertion  of  imperial  rights  by 
Russia  toward  other  former  Soviet  Re- 
publios.  I  would  like  to  bring  to  the  at- 
tention of  this  body  one  area  in  which 
we  can  make  a  difference — the  amount 
of  weaponry  Russia  is  permitted  to  de- 
ploy against  these  republics.  The  Rus- 
sian military,  now  with  the  support  of 
the  Foreign  Ministry,  has  reintensified 
its  pitch  to  alter  the  Treaty  on  Con- 
ventional Forces  in  Europe,  which 
places  strict  limits  on  military  equip- 
ment levels  in  various  regions  of  Eu- 
rope. They  are  focusing  on  the  so- 
called  flank  provisions,  which  place 
extra  limits  on  the  numbers  of  tanks 
and  Armored  personnel  carriers  that 
Russia  can  maintain  in  the  Northern 
Caucasus  and  Leningrad  military  dis- 
tricts! 

The'  North  Caucasus  are  of  interest 
not  only  because  they  border  the  un- 
stable— and  intensely  Russian-pene- 
trated—Republics  of  Georgia,  Armenia 
and  Azerbaijan,  but  because  Russia's 
own  Caucasian  ethnic  minorities  are 
restive — the  president  of  the  Caucasian 
region  of  Chechnya  announced  earlier 
this  week  that,  since  Chechnya  had 
been  Independent  for  2  years,  it  had  no 
reason  to  participate  in  Russia's  par- 
liamentary elections. 

Around  the  northern  Russian  Lenin- 
grad military  district,  some  elements 
of  th«  Russian  Government  still  have 
military  interests  in  the  Baltic  States; 
Russin  already  has  an  immense  amount 
of  weaponry  in  the  region.  Russian 
ability  and  willingness  to  meet  treaty- 
imposed  deadlines  for  destruction  of 
equipment  are  already  questionable. 


Until  recently,  Russian  military  per- 
sonnel have  presented  the  Instability 
in  the  Caucasus  as  the  justification  for 
their  request.  Recently,  however,  Rus- 
sia has  succeeded  In  re-introducing  its 
forces  into  both  Georgia  and  Azer- 
baijan through  coercing  both  countries 
back  into  the  CIS.  This  would  seem  to 
alleviate  the  need  for  more  heavy 
equipment  inside  Russia  Itself;  in  any 
case,  the  equipment  already  on  the 
ground  is  quite  sufficient  for  battles 
where  the  tide  can  be  turned  with  five 
tanks,  as  was  the  case  in  Georgia  this 
week.  If  Russia  is  concerned  with 
flexing  its  muscles  in  the  north,  this 
has  disturbing  implications  for  the  Bal- 
tic States. 

Thus  far,  the  United  States  has  not 
given  Russia  any  concrete  encourage- 
ment but  has  not  succeeded  in  closing 
the  issue.  Some  of  our  allies — Ger- 
many— have  also  expressed  interest  In 
discussing  the  issue  with  the  Russians; 
Turkey,  on  the  other  hand,  has  threat- 
ened not  to  observe  the  treaty  itself  if 
Russia  does  not  comply  fully. 

The  CFE  Treaty  provides  both  a 
baseline  for  Russian  armament  and 
also  limited  control  over  other  re- 
gional arms  buildups;  allowing  Russia 
to  abrogate.  It  would  be  a  clear  symbol 
that  we  will  allow  or  even  welcome  un- 
controlled Russian  hegemony  in  the 
former  Soviet  Republics.  Far  from 
being  a  show  of  support  or  understand- 
ing for  a  Russian  Government  obli- 
gated to  its  military.  United  States 
willingness  to  compromise  the  treaty 
provisions  would  indicate  a  weakening 
in  our  commitment  to  democracy  and 
rule  of  law  in  all  the  former  Soviet  Re- 
publics, including  Russia  itself.  Russia 
will  need  all  its  energies  and  resources 
to  complete  its  own  transition  to  de- 
mocracy and  a  market  economy,  a  fact 
I  would  urge  this  administration  to 
contemplate  before  it  encourages  Rus- 
sian adventures  in  the  so-called  near 
abroad. 


NOMINATION  OF  MORTON 
HALPERIN 

Mr.  HATFIELD.  Mr.  President,  the 
nomination  of  Morton  Halperin  as  As- 
sistant Secretary  of  Defense  for  De- 
mocracy and  Peacekeeping  has  been 
stalled  for  too  long.  I  believe  that  the 
President's  confidence  in  selecting  Dr. 
Halperin  was  well-placed,  for  he  is  a 
man  of  considerable  intellect  and  skill. 

I  am  well  aware  of  the  criticisms  and 
charges  levied  against  Dr.  Halperin  and 
know  that  some  of  my  colleagues  be- 
lieve his  nomination  is  not  appro- 
priate. It  is  time  for  these  concerns  to 
be  aired  in  a  hearing  and  on  the  Senate 
floor.  The  Senate  has  the  responsibility 
to  act  on  this  nomination  either  af- 
firmatively or  negatively  and  it  should 
move  forward. 

Former  Secretaries  of  Defense  Robert 
McNamara  and  Elliot  Richardson  have 
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written  an  opinion  piece  on  this  nomi- 
nation and  I  ask  that  it  be  included  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Nov.  5.  1993] 

Stop  the  Innuendo 

(By  Robert  S.  McNamara  and  Elliot  L. 

Richardson) 

President  Clinton's  choice  to  be  assistant 
secretary  of  defense  for  democracy  and 
peacekeeping  Is  Morton  Halperin.  He  Is  a 
highly  intelligent,  capable  and  moral  man. 
He  has  served  the  national  Interest  for  more 
than  30  years  in  Democratic  and  Republican 
administrations  as  well  as  outside  govern- 
ment. He  is  widely  respected  and  has  been 
endorsed  for  the  post  by  a  vast  array  of 
former  government  officials.  Including 
former  secretaries  of  state  Cyrus  Vance  and 
Edmund  Muskie.  former  defense  secretary 
Harold  Brown,  former  CIA  directors  William 
Colby  and  Stansfield  Turner,  top  Reagan  ad- 
viser Paul  Nltze  and  retired  four-star  general 
W.  Y.  Smith. 

But  in  a  shocking  turn  of  events. 
Halperin's  nomination  and  reputation  are  on 
the  verge  of  being  wrecked  by  a  smear  cam- 
paign. 

By  tradition,  the  nominee  is  not  allowed  to 
defend  himself  publicly.  There  is  only  one 
way  to  restore  rationality  and  fairness  to 
the  process:  Give  the  man  a  hearing. 

Both  of  us  have  known  and  worked  with 
Halperin  for  decades,  and  we  believe  that  the 
"case"  against  him  is  nothing  more  than  a 
collection  of  false  rumors,  misapprehensions 
and  distorted  quotations.  The  Senate  Armed 
Services  Committee  can  continue  to  allow 
this  dispute  to  be  waged  In  the  press,  where 
Halperin  foes  have  been  aided  by  leaks  that 
twist  the  facts.  Or  Chairman  Sam  Nunn  (D- 
Ga. )  can  call  a  hearing  where  both  sides  can 
present  and  test  the  evidence. 

Opponents  brand  Halperin  as  a  collabo- 
rator and  sympathizer  with  radical  leftists. 
This  Is  nonsense.  Halperin.  as  a  longtime  de- 
fender of  free  speech  and  other  constitu- 
tional protections,  has  simply  acted  to  pro- 
tect the  rights  of  individuals  without  regard 
to  their  .substantive  views.  When  he  was  an 
official  of  the  American  Civil  Liberties 
Union,  he  defended  the  constitutional  free- 
doms not  only  of  left-wing  government  crit- 
ics but  also  of  conservative  Reagan  officials 
like  Lyn  Nofzlger  and  Oliver  North.  Instead 
of  scoffing  at  the  distinction,  critics  should 
test  their  suspicions— at  a  hearing.  If  oppo- 
nents truly  believe  that  a  principled  advo- 
cate of  constitutional  liberties  Is  per  se  dis- 
qualified from  service  at  the  Defense  Depart- 
ment, let  them  make  that  case. 

Opponents  imply  that  Halperin  cannot  be 
trusted  with  the  nation's  secrets— even 
though  Pentagon  investigators  this  year 
found  nothing  to  disqualify  Halperin  from 
holding  a  top  security  clearance.  If  anyone 
has  been  scrutinized  for  trustworthiness  and 
discretion.  It  Is  Halperin.  The  Nixon  admin- 
istration wiretapped  his  telephone  for  almost 
two  years  and  sought  to  tar  him  with  scan- 
dal. As  our  friend  Henry  Kissinger  later  ad- 
mitted In  apologizing  for  the  Up,  these  ef- 
forts revealed  no  Improper  conduct  on 
Halperin's  part.  Opponents  continue  to  try 
to  prove  that  he  Is  a  leaker,  but  they  have 
found  nothing.  If  they  have  anything  other 
than  Innuendo,  let  them  confront  Halperin 
with  it  In  a  Senate  hearing  room. 

Opponents  say  Halperin  has  Intentionally 
tried  to  weaken  U.S.  defenses  by  calling  for 
limits     on     CIA     covert     activities.     But 


Halperin's  concerns  about  clandestine  action 
stem  directly  from  his  belief  that,  under  our 
system  of  government,  the  people  are  sov- 
ereign. He  recognizes  the  necessity  for  some 
covert  activity  but  has  worked  to  ensure 
that  secret  programs  are  consistent  with  our 
publicly  declared  foreign  policies  and  that 
Congress  is  fully  Informed.  Indeed,  no  one 
has  tried  harder  than  Halperin  to  fairly  and 
effectively  balance  the  competing  require- 
ments of  national  security  and  democratic 
government.  Sen.  David  Boren  (D-Okla.). 
who  served  six  years  as  chairman  of  the  Sen- 
ate Intelligence  Committee,  has  praised 
Halperin  on  this  very  score. 

Opponents  also  contend  that  Halperin  is  a 
proponent  of  a  radical  multilateralism  that 
would  place  U.S.  troops  under  United  Na- 
tions control.  This  is  a  total  distortion  of  his 
views.  Halperin  has  written  thoughtfully 
about  creating  a  new  International  structure 
to  promote  peace  and  democracy,  but  his 
views  on  peacekeeping  and  multilateral  ac- 
tion in  today's  world  are  measured  and  cau- 
tious. We  can  hardly  think  of  a  person  better 
suited  to  engage  in  serious  public  discussion 
on  these  matters  and  to  do  so  persuasively. 

Now  opponents  are  reportedly  attempting 
to  tie  Halperin  to  unspecified  shady  dealings 
in  some  foreign  country.  They  search  for  an 
alleged  CIA  document,  apparently  the  sole 
basis  for  the  claim,  but  CIA  can  find  no  such 
record.  Instead  of  focusing  on  an  elusive  doc- 
ument, why  not  question  Halperin  publicly? 
Why  not  question  his  accuser  publicly? 


A  NEW  RUSSIAN  EMPIRE? 

Mr.  DeCONCINI.  Mr.  President, 
throughout  the  last  few  weeks.  I  have 
seen  an  increasing  number  of  com- 
mentaries in  the  media  from  experts 
expressing  alarm  about  Russia's  at- 
tempts— tacit  and  not-so-tacit — to  re- 
constitute its  empire  and  resubjugate 
Its  neighbors.  Indeed,  there  appear  to 
be  growing  indications  that  Russia,  at 
a  minimum,  is  expanding  its  sphere  of 
influence  in  the  other  New  Independent 
States  through  the  use  of  rogue  mili- 
tary units  or  economic  blackmail. 
These  actions  call  into  question  Rus- 
sia's adherence  to  CSCE  commitments, 
most  notably  the  obligation  of  states 
to  respect  the  territorial  integrity  of 
other  states. 

Moreover.  Russian  hegemony  over  its 
former  empire  would  harm  Russia  it- 
self, acting  as  a  barrier  to  the  develop- 
ment of  genuine  democracy  there.  The 
best  guarantor  of  a  democratic,  stable 
Russia,  is  a  Russia  that  respects  the 
rights  of  her  neighbors. 

Any  Russian  moves  to  reestablish  its 
empire  are  clearly  dangerous  and  de- 
stabilizing, especially  with  respect  to 
its  largest  European  neighbor, 
Ukraine.  A  conflagration  between  Rus- 
sia and  Ukraine  could  have  dire  rami- 
fications for  peace  and  security  In  the 
entire  world. 

Mr.  President.  I  believe  that  we  need 
to  start  paying  greater  attention  to 
Russian  actions  to  reestablish  control 
over  the  former  Soviet  Union— whether 
in  the  Caucasus,  central  Asia,  or 
Ukraine.  We  need  to  know  what 
Yeltsin  owes  the  Russian  militaxy  for 
supporting  him  in  his  battle  with  the 


Parliament.  We  need  to  think  through 
the  implications  of  Russia's  apparent 
attempts  to  reintegrate  its  independ- 
ent-minded neighbors.  I  admit  that 
this  is  not  a  straightforward  issue,  but 
that  is-^11  the  more  reason  for  us  to 
start  zeroing  in  on  it. 

I  would  like  to  commend  two  recent 
op-ed  pieces  to  the  attention  of  my  col- 
leagues—one by  John  P.  Hannah,  titled 
"The  (Russian)  Empire  Strikes  Back" 
that  appeared  in  the  October  27  New 
York  Times,  and  one  by  former  Na- 
tional Security  Agency  Director  Wil- 
liam Odom  in  the  October  23  Washing- 
ton Post,  called  "Yeltsin's  Deal  With 
the  Devil"— and  request  that  they  be 
submitted  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  Washington  Post.  Oct.  23,  1993) 

Yeltsin's  Deal  With  the  Devil 

(By  William  E.  Odom) 

President  Boris  Yeltsin's  bold  action  In 
closing  down  the  Russian  parliament  has 
won  high  praise  from  President  Clinton.  Yet 
Yeltsin's  new  course  carries  ominous  impli- 
cations having  nothing  to  do  with  the  legal 
basis  for  it. 

There  is  no  Russian  constitution  to  vio- 
late. A  constitution  exists  only  when  there  is 
an  elite  consensus  on  the  rules  for  deciding 
who  rales.  There  Is  no  such  consensus  In 
Russia.  Whether  one  can  be  achieved  without 
further  violence  is  an  open  question,  but 
Yeltsins  action  at  least  makes  progress  to- 
ward it  possible,  and  for  that  he  deserves 
tempered  Western  support. 

He  defeated  the  parliament  because  the 
military  supports  him.  but  Yeltsin  is  paying 
a  price  for  it.  When  the  Commonwealth  of 
Independent  States  proved  unwilling  to  cre- 
ate a  joint  armed  forces  in  the  spring  of  1992. 
Yeltsin  authorized  a  purely  Russian  military 
establishment.  By  June  1992.  the  Russian  De- 
fense Ministry  had  produced  a  draft  'mili- 
tary doctrine."  later  submitting  it  as  a  draft 
law  to  the  parliament. 

The  thrust  of  this  doctrine,  enthusiasti- 
cally supported  by  the  Vice  President  Alex- 
ander Rutskol.  is  to  reestablish  Russian 
military  control  over  the  former  Soviet 
Union,  the  so-called  'near  abroad."  Yeltsin 
has  yet  to  take  a  clear  public  stand  on  it,  but 
recently  he  has  backed  its  de  facto  imple- 
mentation in  the  "near  abroad."  a  step  whol- 
ly at  odds  with  the  Foreign  Ministry's  policy 
toward  the  "far  abroad"— i.e.,  the  rest  of  the 
world.  This  Includes  supporting  Abkhazian 
rebels  against  the  Georgian  government, 
being  an  accomplice  in  Gaidar  Allyev's  com- 
ing to  power  after  a  military  coup  in  Azer- 
baijan, using  Russian  forces  to  keep  the  old 
Communists  In  power  In  Tajikistan,  where 
civil  war  has  claimed  more  than  50,000  lives, 
issuing  threats  and  causing  quarrels  aimed 
at  destabilizing  Ukraine,  letting  the  rogue 
Russian  14th  Army  in  eastern  Moldova  carve 
out  an  Independent  Trans-Dnelster  republic 
and  dragging  its  feet  on  troop  withdrawals 
from  the  Baltic  states. 

Until  last  summer.  Yeltsin  kept  his  dis- 
tance from  most  of  these  operations.  Even 
Gen.  Pavel  Grachev  occasionally  pleads  In- 
nocence as  his  forces  are  cairylng  them  out. 
In  the  spring  of  1993.  Grachev  announced 
that  the  "first  echelon"  of  Russia's  military 
posture  In  the  south  would  be  on  the  north 
side  of  the  Caucasus.  Now  that  Russian  med- 
dling has  helped  turn  Georgia  Into  warring 
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factions  against  Eduard  Shevardnadze's  rcr 
grime.  Grachev  Insists  on  Russia's  ■■first  ech- 
elon" extending  to  the  Turkish  border,  re- 
quiring Indefinite  Russian  military  basing  In 
Georgia. 

In  Central  Asia.  Yeltsin  has  gone  along 
with  Grachev's  insistence  on  controlling  the 
Tajik  border  with  Afghanistan  and  using 
Russian  troops  In  the  civil  war  there.  A  few 
Russian  parliamentarians  warned  that  this 
could  lead  Russia  back  Into  another  Afghani- 
stan fiasco,  but  they  were  Ignored. 

Given  the  Russian  public  resistance  to 
military  conscription.  Yeltsin  has  authorized 
more  than  150.000  ■■contract"  soldiers  who  re- 
ceive very  high  pay  for  voluntary  service  In 
"dangerous  places."  Only  thus  can  these 
"peace-making"  Russian  forces  be  manned. 
The  Defense  Ministry's  debt  to  military  in- 
dustry Is  now  more  than  1  trillion  rubles,  In 
part,  because  its  manpower  costs  for  foreign 
deployments  are  growing. 

Military  Industrial  bureaucrats  also  like 
these  policies  because  they  promise  to  re- 
store much  of  the  old  military-industrial 
complex.  In  Belarus,  they  conspire  against 
the  government  with  Russian  military  Indus- 
trialists to  keep  their  factories  producing 
arms,  selling  some  of  them  to  Tajikistan. 
Similar  Industrialist  sentiments  for  ties  to 
Russia  are  now  manifest  in  Kazakhstan  and 
Ukraine. 

In  a  word,  a  new  Russian  empire  Is  In  the 
making.  To  get  a  military  constituency  for 
routing  the  parliament.  Yeltsin  supports  the 
"near  abroad"  foreign  policy  of  the  Defense 
Ministry  and  the  military  industrialists.  As 
that  imperial  policy  succeeds.  Russia's  mili- 
tary requirements  will  go  up,  its  incentives 
for  converting  much  of  its  military  industry 
will  decline,  and  eventually  Its  domestic 
policies  must  become  repressive  to  contain 
popular  objections  to  costs  of  the  new  em- 
pire. This  is  hardly  the  road  to  constitu- 
tionalism and  market  reforms. 

Little  wonder  that  the  parliament  is  politi- 
cally Isolated.  As  Disraeli  ■dished  the 
Whigs"  by  stealing  their  program  in  19th 
century  Britain.  Yeltsin  is  ■■dishing  the  par- 
liament." which  supports  Rutskol  and  other 
proponents  of  restoring  the  empire. 

Let  us  suppose  that  the  December  elec- 
tions produce  a  new  parliament  that  Is  com- 
mitted to  economic  reform  and  cooperation 
with  Yeltsin.  Will  that  be  compatible  with 
Grachev's  foreign  policy  toward  the  "near 
abroad"?  Military  expenditures,  already  a 
large  factor  in  the  uncontrolled  budget  defi- 
cit, will  be  difficult  to  reduce.  And  the  eco- 
nomic entanglements  with  the  other  repub- 
lics will  give  new  life  to  the  old  economic 
nomenklatura  and  resistance  to  market  re- 
forms. 

Yeltsin  at  last  has  a  political  coalition 
that  can  break  the  political  paralysis  in 
Moscow.  At  the  same  time,  he  is  restoring 
political  forces  that  will  make  liberal  eco- 
nomic and  political  reform  difficult  If  not 
Impossible. 

Perhaps  he  will  be  equally  skilled  in  break- 
ing the  power  of  the  constituency  that 
helped  him  close  the  parliament.  That  is  the 
gamble  the  United  States  is  taking  with 
Yeltsin. 

(From  the  New  York  Times.  Oct.  27.  1993] 

The  (Russian)  Empire  Strikes  Back 

(By  John  P.  Hannah) 

Washington.— The  hand-wringing  that  ac- 

comt>anied  Boris  Yeltsin's  crushing  of  the 

neo-fascist  uprising  In  Moscow  this  month 

deflected  attention  from  an  issue  that  really 

should  keep  U.S.  policymakers  awake  nights: 

Russia's  attempt  to  resurrect  an  exclusive 


sphere  of  Influence  across  the  former  Soviet 
Union. 

Like  so  many  dominoes,  the  former  Soviet 
republics  are  succumbing  to  Moscow's  re- 
assertipn  of  imperial  prerogatives.  The  proc- 
ess is  now  hurtling  toward  its  logical  conclu- 
sion, with  Moscow's  sights  set  on  Ukraine— 
52  million  people  strategically  situated  in 
the  he»rt  of  Central  Europe. 

President  Yeltsin  had  many  differences 
with  Ills  former  Vice  President,  Aleksandr 
Rutskol.  But  a  conviction  that  Russia  should 
exercise  hegemony  over  its  former  empire 
was  not  one  of  them.  True,  the  two  men  had 
vastly  opposing  strategies.  Mr.  Rutskol 
wanted  to  challenge  the  West  by  asserting 
Russia's  Imperlum  through  direct  military 
confrontation.  He  would  have  wiped  out  all 
vestiges  of  the  new  states'  Independence  and 
reestablished  the  Soviet  Union's  borders. 

In  contrast.  Mr.  Yeltsin  has  sought  to  safe- 
guard Russia's  relations  with  the  West  by 
more  subtle  muscle-flexing.  Economic  black- 
mail and  "'rogue"  army  units  have  been  his 
weapoBs  to  coerce  the  former  republics  into 
the  Moscow-dominated  Commonwealth  of 
Independent  States.  He  seems  willing  to 
allow  Russia's  neighbors  to  retain  the 
trappltgs  of  sovereignty,  provided  Moscow 
has  tlie  final  say  on  important  policy  ques- 
tions. 

Recant  events  In  Georgia  provide  a  text- 
book QAse  of  this  strategy.  The  devastating 
defeat  Inflicted  on  Georgian  troops  In  Sep- 
tember by  Abkhazian  rebels  would  have  been 
impossible  without  support  from  Russia's 
army.  Subsequently,  the  Georgian  leader, 
Eduard  Shevardnadze,  was  forced  to  beg  Mr. 
Yeltslt  for  membership  in  the  C.I.S.  The 
endgame  Is  obvious:  a  bilateral  treaty  pro- 
viding Russia's  military  with  permanent 
bases  In  Georgia,  including  control  over  Its 
strategic  Black  Sea  coast. 

In  short.  Georgia's  re-Integration  Into  Rus- 
sia's security  orbit  involves  about  as  much 
mutuaj  consent  as  a  Mafia  shakedown.  Rus- 
sia hud  cowed  its  independence-minded 
neighbors  with  tacit  threats  of  dismember- 
ment before.  In  the  former  republics  of 
Moldofa  and  Azerbaijan,  an  undeniable  pat- 
tern has  emerged.  Secessionist  rebels,  abet- 
ted by  rogue  Russian  forces,  score  Impressive 
military  successes.  Miraculously,  when  these 
states  relent  and  agree  to  Join  the  C.I.S., 
Russia's  ability  to  Impose  a  lasting  cease- 
fire sours. 

All  ttils,  however,  has  been  a  prelude  to  the 
final  *ct:  Ukraine.  Moscow  seeks  to  short- 
circuit  its  largest  neighbor's  drive  for  inde- 
pendence. Economically,  it  has  exacerbated 
Ukraine's  Internal  crisis  by  withholding 
vital  energy  supplies.  Politically,  it  has 
waged  a  successful  diplomatic  campaign  to 
isolate  Kiev  internationally  in  a  dispute  over 
former  Soviet  nuclear  weapons. 

On  the  brink  of  chaos,  Ukraine  has  already 
made  major  concessions  to  Moscow.  An 
origlnlil,  though  reluctant,  member  of  the 
C.I.S..  It  has  agreed  to  tighter  economic  co- 
ordination within  the  Commonwealth,  and 
has  surrendered  the  entire  Black  Sea  Fleet 
to  tha  Russian  Navy.  Now.  special  Russian 
access  to  Ukraine's  Black  Sea  ports  and 
Ukraine's  acceptance  of  the  Russian-domi- 
nated C.I.S.  security  treaty  seem  only  a  mat- 
ter of  time. 

Witfc  Ukraine's  resubjugatlon.  Russia — 
Boris  Yeltsin's  democratic  Russia— will  have 
gone  far  toward  reconstituting  its  old  em- 
pire, ti  so  doing,  it  will  have  decisively,  and 
unilaOerally.  determined  the  geo-strategic 
alignment  of  post-cold-war  Europe.  Is  the 
West  paying  attention? 


CONGRATULATING  ZOE  BAIRD  ON 
THE  BRANDEIS  AWARD  SHE 
WILL  BE  RECEIVING 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  congratulate  Zoe  Baird  on  a  dis- 
tinguished award  she  will  be  receiving, 
the  Brandies  Award.  This  award,  given 
by  the  American  Jewish  Congress,  was 
developed  in  memory  of  Justice  Louis 
Brandeis.  It  is  presented  every  year  to 
honor  one  member  of  the  legal  commu- 
nity who  strives  to  achieve  the  same 
high  standards  and  ideals  for  civil 
rights  and  civil  justice  that  Justice 
Brandeis  achieved  in  his  lifetime. 

Zoe  Baird  has  demonstrated  a  special 
commitment  to  civil  rights  and  civil 
justice  throughout  her  career.  As 
Aetna's  general  counsel,  she  has  pro- 
vided outstanding  leadership  in  the 
company's  exemplary  pro  bono  legal 
program.  Ms.  Baird  has  been  an  active 
member  of  her  community  as  well.  For 
years,  she  has  served  as  a  board  mem- 
ber of  the  Science  Park  Development 
Corp.  Located  in  one  of  New  Haven's 
poorest  communities,  the  corporation 
seeks  to  improve  the  community  by 
promoting  local  economic  develop- 
ment. Currently,  Ms.  Baird  is  working 
in  coordination  with  Attorney  General 
Reno  to  create  a  national  network  of 
lawyers  to  provide  pro  bono  legal  serv- 
ices to  chiMren. 

Zoe  Baird's  outstanding  work  led  to 
her  nomination  for  U.S.  Attorney  Gen- 
eral. While  some  unfortunate  mistakes 
led  her  to  withdraw  her  nomination, 
her  contributions  to  the  legal  commu- 
nity deserve  our  praise. 

Ms.  Baird  has  proven  herself  to  be  a 
person  of  unusual  capability,  and  I  am 
pleased  that  she  will  be  receiving  this 
important  award.  I  would  also  like  to 
acknowledge  the  fine  work  of  her  hus- 
band, Paul  Gewirtz.  He,  too,  is  a  truly 
gifted  individual  who  deserves  recogni- 
tion for  his  outstanding  work. 

I  would  like  to  extend  my  congratu- 
lations to  Zoe  Baird  for  her  recent  suc- 
cess and  to  thank  her  for  a  life  dedi- 
cated to  public  service.  I  wish  Zoe 
Baird  continued  success. 


REGARDING  THE  SITUATION  IN 
KASHMIR 

Mr.  DOLE.  Mr.  President,  I  want  to 
comment  on  the  recent  bloodshed  In 
the  Kashmir  Valley,  which  is  located 
along  the  India-Pakistan  border. 

Since  1989.  the  predominantly  Mus- 
lim people  of  Kashmir  have  endured  a 
violent  campaign  waged  by  separatists 
fighting  for  independence  from  India's 
mainly  Hindu  Government.  In  re- 
sponse, the  Government  of  India  dis- 
patched troops  to  establish  order  and 
control  in  the  area.  However,  there 
have  been  reports  in  the  news  media 
and  by  credible  human  rights  organiza- 
tions which  allege  that  India's  military 
forces  have  committed  human  rights 
violations,  ranging  from  summary  exe- 
cutions of  detainees  to  torture,  rape. 
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and  reprisal  attacks  which  left  hun- 
dreds of  innocent  civilians  dead.  Many 
reports  also  allege  the  Muslin  separat- 
ists have  conducted  similar  actions. 
The  war  between  the  separatists  and 
the  Indian  Government  does  not  excuse 
killing  innocent  people. 

Mr.  President,  for  the  past  several 
weeks  a  serious  conflict  has  been  devel- 
oping in  the  city  of  Srinagar.  India. 
Srinagar.  located  in  the  state  of  Kash- 
mir, was  the  site  of  a  violent  con- 
frontation between  India's  military 
forces  and  citizens  of  the  town,  angered 
that  troops  had  besieged  the  Hazratbal 
Mosque — Kashmir's  holiest  mosque. 
Reports  out  of  Srinagar  indicate  that 
separatist  leaders  were  peacefully  dem- 
onstrating near  the  mosque  when  they 
were  attacked  by  Indian  troops. 

An  even  bloodier  incident  occurred  in 
the  nearby  town  of  Bijbehara.  The  peo- 
ple organized  a  march  intended  to  end 
at  the  mosque  in  Srinagar.  Military 
troops  reportedly  opened  fire  on  the 
marchers,  leaving  34  people  dead  and 
over  100  injured.  These  confrontations 
have  been  two  of  the  more  serious  since 
the  start  of  the  insurgency  in  1989. 

The  issue  of  Kashmir  has  important 
regional  implications,  and  has  in- 
creased tension  between  India  and 
Pakistan.  A  conflict  between  these  two 
countries  threatens  to  erupt.  The  In- 
dian Government  accuses  the  Paki- 
stani Government  of  supporting  Kash- 
mir ■■terrorists"  while  Pakistan  views 
India's  military  actions  as  ■"anti-Mus- 
lim" campaigns.  Needless  to  say.  a 
fourth  war  between  these  two  govern- 
ments would  be  devastating  to  the  re- 
gion and  has  catastrophic  potential  for 
the  rest  of  the  world. 

Both  India  and  Pakistan  are  believed 
to  have  the  ability  to  produce  and  de- 
liver nuclear  weapons.  The  United 
States  must  address  this  issue  before  it 
escalates  further. 

Mr.  President.  India  is  the  world's 
largest  democracy,  with  a  population 
fast  approaching  the  1  billion  mark. 
Great  opportunities  for  improved  diplo- 
matic and  economic  relations  between 
our  two  nations  are  jeopardized  by 
human  rights  violations  in  Kashmir 
and  possible  conflict  with  Pakistan.  I 
urge  the  Indian  Government  to  take 
the  necessary  steps  to  defuse  the  situa- 
tion, and  to  ensure  that  human  rights 
violations  by  their  forces  cease. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOX  SCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt  "  or 


that  ""Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,429,229,286,675.85  as  of  the 
close  of  business  yesterday.  November 
4.  Averaged  out.  every  man,  woman, 
and  child  in  America  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $17,213.82 


COMPREHENSIVE  CHILD 
IMMUNIZATION  ACT 

The  text  of  the  bill  (S.  732)  to  provide 
for  the  immunization  of  all  children  in 
the  United  States  against  vaccine-pre- 
ventable diseases,  and  for  other  pur- 
poses, as  passed  the  Senate  on  Novem- 
ber 4,  1993.  is  as  follows: 
S.  732 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    SHORT    TITLE.    REFERENCES    AND 
PURPOSE. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  ■Comprehensive  Child  Immunization  Act 
of  1993". 

(b)  REFERENCES.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.). 

(CI  Purpose.— It  is  the  purpose  of  this  Act 
to  ensure  that  children  In  the  United  States 
are  appropriately  immunized  against  vaccine 
preventable  Infectious  diseases  at  the  earli- 
est appropriate  age. 

SEC.  2.  MONITORING  OF  CHILDHOOD  IMML'NIZA- 
TIONS, 

Title  XXI  of  the  Public  Health  Service  Act 
(42  U.S.C.  30Oaa-l  et  seq.)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
title: 

"Subtitle  3 — Improved  Immunization 

Delivery  and  Monitoring  Systems 

"Part  A— List  of  Vaccines  and  Administration 

-SEC.     2141.     LIST     OF     PEDIATRIC     VACCINES: 
SCHEDULE  FOR  ADMINISTRATION. 

■■(a)  Recommended  Pediatric  Vaccines.— 

■■(1)  In  gener.\l.— The  Secretary  shall  es- 
tablish a  list  of  the  vaccines  that  the  Sec- 
retary recommends  for  administration  to  all 
children  for  the  purpose  of  immunizing  the 
children,  subject  to  such  contraindications 
for  particular  medical  categories  of  children 
as  the  Secretary  may  establish  under  sub- 
section (b)(1)(D).  The  Secretary  shall  periodi- 
cally review  the  list,  and  shall  revise  the  list 
as  appropriate. 

■■(2)  Rule  of  construction.— 

■■(A)  The  list  of  vaccines  specified  in  sub- 
paragraph (B)  is  deemed  to  be  the  list  of  vac- 
cines maintained  under  paragraph  (1). 

■■(B)  The  list  of  vaccines  specified  In  this 
subparagraph  Is  the  list  of  vaccines  that,  for 
purposes  of  paragraph  (D,  is  established  (and 
periodically  reviewed  and  as  appropriate  re- 
vised) by  the  Advisory  Committee  on  Immu- 
nization Practices,  an  advisory  committee 
established  by  the  Secretary,  acting  through 
the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention. 


"(b)  RECOM.MENDED  SCHEDULE  FOR  ADMINIS- 
TRATION.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
in  the  case  of  a  pediatric  vaccine,  the  Sec- 
retary shall  establish  (and  periodically  re- 
view and  as  appropriate  revise)  a  schedule  of 
nonblnding  recommendations  for  the  follow- 
ing: 

•■(A)  The  number  of  immunizations  with 
the  vaccine  that  children  should  receive. 

•■(B)  The  ages  at  which  children  should  re- 
ceive the  immunizations. 

■(C)  The  dose  of  vaccine  that  should  be  ad- 
ministered in  the  immunizations. 

■•(D)  Any  contraindications  regarding  ad- 
ministration of  the  vaccine. 

••(E)  Such  other  guidelines  as  the  Sec- 
retary determines  to  be  appropriate  with  re- 
spect to  administering  the  vaccine  to  chil- 
dren. 

■•(2)  Variations  in  medical  practice.— in 
establishing  and  revising  a  schedule  under 
paragraph  (1).  the  Secretary  shall  ensure 
that.  In  the  case  of  the  pediatric  vaccine  in- 
volved, the  schedule  provides  for  the  full 
range  of  variations  in  medical  Judgment  re- 
garding the  administration  of  the  vaccine, 
subject  to  remaining  within  medical  norms, 

••i3)  Rule  of  construction.— 

••(A)  The  schedule  specified  in  subpara- 
graph (B)  is  deemed  to  be  the  schedule  main- 
tained under  paragraph  (1). 

■■(B)  The  schedule  specified  in  this  subpara- 
graph Is  the  schedule  that,  for  purposes  of 
paragraph  (1).  Is  established  (and  periodi- 
cally reviewed  and  as  appropriate  revised)  by 
the  advisory  committee  specified  in  sub- 
section (a)(2)(B). 

■ic)  Generally  Applicable  Rules  of  Con- 
struction .—This  section  does  not  supersede 
any  State  law  or  requirements  with  respect 
to  receiving  immunizations  (including  any 
such  law  relating  to  religious  exemptions  or 
other  exemptions  under  such  State  laws). 

•■(d)  Issuance  of  List  and  Schedules.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  establish  the  initial  list  required  in 
subsection  (a)  and  the  schedule  required  in 
subsection  (b). 

"Part  B— State  Registry  System  for 
Immunization  Information 
-SEC.  2145.  PURPOSE. 

■It  is  the  purpose  of  this  part  to  authorize 
the  Secretary,  in  consultation  with  State 
public  health  officials,  to  establish  State 
registry  systems  to  monitor  the  immuniza- 
tion status  of  all  children. 

-SEC.    214«.    GRANTS    FOR   IMMUNIZATION    REG- 
ISTRIES. 

■■(a)  Ln  General.— For  the  purpose  de- 
scribed in  section  2145,  the  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  make  an 
allotment  each  fiscal  year  for  each  State  In 
an  amount  determined  In  accordance  with 
section  2151.  The  Secretary  shall  make  a 
grant  to  the  State  of  the  allotment  made  for 
the  State  for  the  fiscal  year  if  the  State  sub- 
mits to  the  Secretary  an  application  in  ac- 
cordance with  section  2150  on  behalf  of  the 
chief  executive  officer  of  such  State. 

"(b)     DESIGN     OF     STATE     REGISTRIES.— To 

carry  out  the  purpose  described  in  section 
2145,  a  State  registry  established  under  this 
part  shall  be  designed  to — 

■'(1)  provide  accurate  and  up  to  date  sur- 
veillance data  regarding  immunization  rates 
at  the  State  and  local  levels: 

■■(2)  assist  In  Identifying  localities  with  In- 
adequate immunization  rates  to  target  for 
necessary  remedial  assistance: 

'■(3)  assist  in  the  effective  administration 
and  management  of  immunization  programs 
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at  State  and  local  levels  by  providing  data  to 
guide  Immunization  progrram  efforts; 

"(4)  assist  the  State  In  providing  and  re- 
ceiving Information  on  the  Immunization 
status  of  children  who  move  across  geo- 
graphic boundaries  that  are  covered  by  dif- 
ferent State  or  local  registries;  and 

"(5)  facilitate  the  linkage  of  vaccine  dos- 
age Information  to  adverse  events  reported 
to  the  Centers  for  Disease  Control  and  Pre- 
vention under  section  2125(b)  and  disease 
outbreak  patterns,  for  the  purpose  of  mon- 
itoring vaccine  safety  and  effectiveness. 

•'(c)  Eligible  Use  of  Funds.— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  If  the  State  agrees  to  expend  the 
grant  for  the  purpose  of— 

■'(1)  collecting  the  data  described  In  sec- 
tion 2147; 

■•(2)  operating  registries  to  maintain  the 
data  (and  establishing  such  registries,  in  the 
case  of  a  State  that  is  not  operating  such  a 
registry); 

•■(3)  utilizing  the  data  to  monitor  the  ex- 
tent to  which  children  have  received  immu- 
nizations In  accordance  with  the  schedule  es- 
tablished under  section  2141; 

"(4)  notifying  parents,  as  appropriate,  if 
children  have  not  received  immunizations  In 
accordance  with  such  schedule: 

"(5)  coordinating  and  exchanging  informa- 
tion with  other  State  registries  to  allow  the 
monitoring  of  the  Immunization  status  of 
children  changing  State  of  residence;  and 

"(6)  such  other  activities  as  the  Secretary 
may  authorize  with  respect  to  achieving  the 
objectives  established  by  the  Secretary  for 
the  year  2(XX)  for  the  immunization  status  of 
children  In  the  United  States. 

"(d)  Requirement  Recording  State 
Law.— 

"(1)  IN  GENERAL.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  State 
Involved — 

••(A)  provides  assurances  satisfactory  to 
the  Secretary  that,  not  later  than  October  1, 
1996.  the  State  will  be  operating  a  registry  In 
accordance  with  this  part,  including  having 
In  effect  such  laws  and  regulations  as  may  be 
necessary  to  so  operate  such  a  registry; 

"(B)  agrees  that,  prior  to  such  date,  the 
State  win  make  such  efforts  to  operate  a 
registry  in  accordance  with  this  part  as  may 
be  authorized  in  the  law  and  regulations  of 
the  State:  and 

"(C)  has  In  effect  such  laws  and  regulations 
as  may  be  necessary  to  ensure  the  following 
safeguards  for  the  rights  of  parents: 

"(i)  An  exemption  for  the  parent,  upon  the 
request  of  the  parent,  from  the  requirements 
established  by  the  State,  pursuant  to  this 
part,  for  the  collection  of  data  described  In 
subsections  (b)  and  (c)  of  section  2147.  or  the 
collection  of  any  other  data  regarding  any 
child  of  the  parent  that  the  State  may  re- 
quire for  Incorporation  In  the  State  immuni- 
zation registry. 

■•(11)  Restrictions  ensuring  that  no  infor- 
mation relating  to  a  child  or  to  the  parent  or 
guardian  of  a  child  that  is  collected  or  main- 
tained by  the  State  Immunization  registry 
pursuant  to  this  part,  or  the  national  immu- 
nization surveillance  program  established 
under  section  2153.  will  be  used  as  a  basis  for 
the  criminal  prosecution  or  the  commence- 
ment of  a  criminal  investigation  of  a  parent 
or  guardian. 
••(2)  Rules  of  construction.— 
"(A)  With  respect  to  the  agreements  made 
by  a  State  under  this  part,  other  than  para- 
graph (IKB).  the  Secretary  may  require  com- 
pliance with  the  agreements  only  to  the  ex- 
tent consistent  with  such  paragraph. 

'•(B)  The  provisions  of  this  part  do  not  au- 
thorize the  Secretary,  as  a  condition  of  the 


receipt  of  a  grant  under  subsection  (a)  by  a 
State,  to  prohibit  the  State  from  providing 
any  piirent.  upon  the  request  of  the  parent, 
with  an  exemption  from  the  requirements  es- 
tablished by  the  State  pursuant  to  this  part 
for  the  collection  of  data  regarding  any  child 
of  the  parent. 

-SEC.  J147.  REGISTRY  DATA. 

"(a)  In  General. — For  purposes  of  section 
2146(c)(1).  the  data  described  In  this  section 
are  tile  data  described  in  subsection  (b)  and 
the  daita  described  in  subsection  (c). 

"(b)  Data  Regarding  Birth  of  Child.— 
With  respect  to  the  birth  of  a  child,  the  data 
described  In  this  subsection  Is  as  follows: 

'■(1)  The  name  of  each  child  born  In  the 
State  involved  after  the  date  of  the  imple- 
mentation of  the  registry  (in  no  event  shall 
such  date  be  later  than  October  1.  1996). 
•■(2)I)emographlc  data  on  the  child. 
•■|3)The  name  of  one  or  both  of  the  parents 
of  tha  child.  If  the  child  has  been  given  up 
for  a(loption.  any  Information  regarding  the 
identity  of  the  birth  parent  or  parents  of  the 
child  may  not  be  entered  Into  the  registry, 
or  If  entered,  shall  be  deleted. 

••(4)  The  address,  as  of  the  date  of  the  birth 
of  the  child,  of  each  parent  whose  name  is  re- 
celve(l  in  the  registry  pursuant  to  paragraph 
(3). 

•'(c)i  Data  Regarding  Individual  Immuni- 
z.ATioys.— With  respect  to  a  child  to  whom  a 
pediatric  vaccine  is  administered  In  the 
State  Involved,  the  data  described  In  this 
subsection  is  as  follows: 

•■(1)  The  name.  age.  and  address  of  the 
child. 

■■(2)  The  date  on  which  the  vaccine  was  ad- 
ministered to  the  child. 

•■(3)  The  name  and  business  address  of  the 
health  care  provider  that  administered  the 
vacciee. 

■■iiy  The  address  of  the  facility  at  which 
the  vtcclne  was  administered. 

•■(5>  The  name  and  address  of  one  or  both 
parents  of  the  child  as  of  the  date  on  which 
the  vnccine  was  administered,  if  such  infor- 
mation is  available  to  the  health  care  pro- 
vider. 
•■(6>The  type  of  vaccine. 
•■(7)  The  lot  number  or  other  Information 
identifying  the  particular  manufacturing 
batcli  of  the  vaccine. 

■■(8)1  The  dose  of  vaccine  that  was  adminis- 
tered. 

■•(9>  A  notation  of  the  presence  of  any  ad- 
verse medical  reactions  that  the  child  expe- 
rienced in  relation  to  the  vaccine  and  of 
which  the  health  care  provider  Is  aware,  in 
accordance  with  section  2125. 

■(10)  The  presence  of  contraindications 
note(l  by  the  health  care  provider  with  re- 
spect to  administration  of  the  vaccine  to  the 
child. 

■(11)  Such  other  data  regarding  immuniza- 
tions for  the  child,  including  identifying 
data,  as  the  Secretary,  in  consultation  with 
Stata  public  health  officials,  may  require 
consistent  with  applicable  law  (Including  so- 
cial security  account  numbers  furnished  pur- 
suant to  section  205(c)(2)(E)  of  the  Social  Se- 
curitj'  Act). 

•■(dj  Limitation.— The  Secretary  may  not 
estaljlish  information  reporting  requlre- 
mencs  In  addition  to  those  described  in  sub- 
section (c)  if  such  requirements  are  unduly 
burdensome. 

■•(»)  Date  Certain  for  Submission  to  Reg- 
istry.—The  Secretary  may  make  a  grant 
under  section  2146  only  if  the  State  involved 
agrees  to  ensure  that,  with  respect  to  a 
chllcl— 

••(li  the  data  described  in  subsection  (b)  are 
submitted  to  the  registry  under  such  section 


as  soon  as  possible  but  in  no  event  later  than 
8  weeks  after  the  date  on  which  the  child  Is 
born;  and 

"(2)  the  data  described  In  subsection  (c) 
with  respect  to  a  vaccine  are  submitted  to 
such  registry  as  soon  as  possible  but  in  no 
event  later  than  4  weeks  after  the  date  on 
which  the  vaccine  is  administered  to  the 
child. 

•■(f)  Uniformity  in  Methodologies.— The 
Secretary  shall.  In  consultation  with  State 
public  health  officials,  establish  standards 
regarding  the  methodologies  used  In  estab- 
lishing and  operating  registries  under  sec- 
tion 2146,  and  may  make  a  grant  under  such 
section  only  If  the  State  agrees  to  comply 
with  the  standards.  The  Secretary  shall  pro- 
vide maximum  nexibllity  to  the  States  while 
also  retaining  a  reasonable  degree  of  uni- 
formity among  the  States  In  such  meth- 
odologies for  the  purpose  of  ensuring  the 
utility,  comparability,  and  exchange  of  the 
data  maintained  In  such  registries. 

"(g)  Coordination  among  States.— The 
Secretary  may  make  a  grant  under  section 
2146  to  a  State  only  if,  with  respect  to  the 
operation  of  the  registry  of  the  State  under 
such  section,  the  State  agrees  to  transfer 
that  Information  contained  in  the  State  reg- 
istry pursuant  to  section  2146  to  other  States 
upon  the  request  of  such  States  for  such  In- 
formation. 

-SEC.  2148.  FEDERAL  STANDARDS  ON  CONFIDEN- 
•nALITY. 

"(a)  Establishment.— 

"(1)  Ln  general.— The  Secretary,  In  con- 
sultation with  the  States,  shall  by  regula- 
tion establish  standards  providing  for  main- 
taining the  confidentiality  of  the  identity  of 
Individuals  with  respect  to  whom  data  are 
maintained  in  registries  under  section  2146. 
Such  standards  shall,  with  respect  to  a 
State,  provide  that  the  State  is  to  have  in  ef- 
fect laws  or  regulations  regarding  such  con- 
fidentiality. Including  appropriate  penalties 
for  violation  of  the  laws.  The  Secretary  may 
make  a  grant  under  such  section  only  if  the 
State  Involved  agrees  to  comply  with  the 
standards. 

•■(2)  USE  OF  disclosure.— 

"(A)  No  personally  identifiable  informa- 
tion relating  to  a  child  or  to  the  parent  or 
guardian  of  such  child  that  is  collected  or 
maintained  by  the  State  registry  may  be 
used  or  disclosed  by  any  holder  of  such  infor- 
mation except  as  permitted  for— 

••(1)  the  monitoring  of  a  child's  immuniza- 
tion status; 

•■(11)  oversight,  audit,  and  evaluation  of  the 
immunization  delivery  and  registry  systems; 

■■(Hi)  activities  relating  to  establishing 
and  maintaining  a  safe  and  effective  supply 
of  recommended  childhood  vaccine; 

••(Iv)  processing  of  Insurance  claims  for 
payment  for  vaccine  administration  (but 
only  to  the  extent  necessary  for  processing 
claims);  and 

•'(V)  administration  of  the  National  Vac- 
cine Injury  Compensation  Program  under 
subtitle  2. 

"(B)  Information  regarding  immunizations 
provided  as  described  in  subparagraph  (A)(1) 
may  be  used  or  disclosed  only  with  the  writ- 
ten authorization  of  the  individual  to  whom 
It  refers  or  to  the  parent  with  custody  of 
such  individual. 

"(b)  USE  of  Social  Security  Account 
Numbers. — Any  usage  or  disclosure  of  data 
in  registries  under  section  2146  that  consists 
of  social  security  account  numbers  and  relat- 
ed information  which  is  otherwise  permitted 
under  this  part  may  be  exercised  only  to  the 
extent  permitted  under  section  205(c)(2)(E)  of 
the  Social  Security  Act.  For  purposes  of  the 
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preceding  sentence,  the  term  related  Infor- 
mation' has  the  meaning  given  such  term  In 
clause  (lv)(Il)  of  such  section. 

-SEC.  2149.  PROVnOJER  PARTICIPA'nON. 

"(a)  In  General.— The  State  shall  monitor 
and  enforce  compliance  by  health  care  pro- 
viders with  the  requirements  of  sections  2147 
and  2148  and  section  2155(b)  for  all  doses  of 
pediatric  vaccine  administered  in  the  State. 
The  State  shall  establish  procedures  satis- 
factory to  the  Secretary  for  discontinuing 
the  distribution  of  federally  purchased  or 
State  purchased  vaccine  for  any  health  care 
provider  who  falls  to  comply  with  the  re- 
quirements of  section  2147  and  for  reinstat- 
ing such  vaccine  supply  to  such  provider 
upon  receiving  from  such  provider— 

"(I)  the  reports  necessary  to  make  current 
and  complete  the  information  that  would 
have  been  furnished  to  the  State  registry  be- 
tween the  dates  of  the  providers  termi- 
nation and  reinstatement;  and 

"(2)  satisfactory  assurances  regarding  the 
providers  future  compliance. 

"(b)  Reports  to  Secretary.— The  Sec- 
retary may  make  a  grant  under  section  2146 
only  if  the  State  involved  agrees  to  submit 
to  the  Secretary  such  reports  as  the  Sec- 
retary determines  to  be  appropriate  with  re- 
spect to  the  activities  of  the  State  under  this 
part. 

"SEC.  2150.  APPLICA'nON  FOR  GRANT. 

"An  application  by  a  State  for  a  grant 
under  section  2146  is  in  accordance  with  this 
section  if  the  application — 

"(1)  is  submitted  not  later  than  the  date 
specified  by  the  Secretary; 

"(2)  contains  each  agreement  required  In 
this  part; 

"(3)  contains  any  Information  required  in 
this  part  to  be  submitted  to  the  Secretary; 
and 

"(4)  Is  in  such  form.  Is  made  in  such  man- 
ner, and  contains  such  agreements,  assur- 
ances, and  information  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  this 
part. 

"SEC.  2151.  DETERMINA'nON  OF  AMOUNT  OF  AL- 
LOTMENT. 

"The  Secretary  shall  determine  the 
amount  of  the  allotments  required  In  section 
2146  for  States  for  a  fiscal  year  in  accordance 
with  a  formula  established  by  the  Secretary 
that  allots  the  amounts  appropriated  under 
section  2152  for  the  fiscal  year  on  the  basis  of 
the  costs  of  the  States  in  establishing  and 
operating  registries  under  section  2146. 

-SEC     2152.     AUTHORIZATION     OF    APPROPRIA- 
■nONS. 

"For  the  purpose  of  carrying  out  this  part, 
other  than  section  2153.  there  are  authorized 
to  be  appropriated  $152,000,000  for  fiscal  year 
1994.  J125.000.000  for  fiscal  year  1995.  and 
$35,000,000  for  each  of  the  fiscal  years  1996 
through  1999. 

-SEC.  2153.  NATIONAL  IMMUNIZA'HON  SURVEIL- 
LANCE PROGRAM. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  national  immunization  surveillance 
program  for  the  purpose  of  assessing  the  ef- 
fects of  the  programs  and  activities  provided 
for  in  this  subtitle  towards  appropriately  im- 
munizing children  and  facilitating  State  im- 
munization registries.  The  national  immuni- 
zation surveillance  program  shall — 

••(1)  provide  technical  assistance  to  States 
for  the  development  of  vaccination  registries 
and  monitoring  systems:  and 

"(2)  receive  aggregate  epidemiologic  data 
(that  is  in  a  format  that  Is  not  person  spe- 
cific) collected  by  States  as  provided  for  in 
section  2147  at  Intervals  determined  appro- 
priate by  the  Secretary  for  the  purpose  of— 

"(A)  compiling  accurate  and  up-to-date 
surveillance    data    regarding    Immunization 


rates  at  the  State  level  In  order  to  assess  the 
progress  made  towards  achieving  nationally 
established  immunization  goals; 

"(B)  assisting  In  the  effective  administra- 
tion and  management  of  immunization  pro- 
grams at  the  State  level  by  providing  tech- 
nical assistance  to  guide  immunization  pro- 
gram efforts  at  the  request  of  the  State; 

"(C)  providing  technical  assistance  to 
States  and  localities  to  facilitate  monitoring 
the  immunization  status  of  children  who 
move  across  geographic  boundaries  that  are 
covered  by  different  State  or  local  registries 
at  the  request  of  such  States  or  localities; 
and 

■•(D)  monitoring  the  safety  and  effective- 
ness of  vaccines  by  Unking  vaccine  dosage 
information  with  adverse  events  reporting 
under  section  2125(b)  and  disease  outbreak 
patterns. 

"(b)  Rule  of  Construction.— Nothing  in 
this  subtitle  shall  be  construed  to  authorize 
the  release  of  person  specific  information  to 
the  Secretary  for  the  purpose  of  Immuniza- 
tion surveillance. 

"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section  in  each  of  the  fiscal  years  1994 
through  1999. 

-SEC.  2154.  REPORT. 

"Not  later  than  January  1.  1995.  and  bien- 
nially thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  planning, 
development,  operation  and  effectiveness  of 
the  national  immunization  surveillance  pro- 
gram and  the  State  Immunization  registries. 

"Part  0— Distribution  of  Vaccines,  Public 
Outreach  and  Education 
"SEC.  2155.  DISTRIBUTION  OF  VACCINES. 

"(a)  L\  General.— 

"(1)  Health  care  providers.— The  Sec- 
retary shall  provide  for  the  distribution, 
without  charge,  of  recommended  pediatric 
vaccines  (In  accordance  with  section  2141) 
purchased  by  the  Secretary  to  health  care 
providers  who  serve  children  and  who — 

"(A)  are  members  of  a  uniformed  service, 
or  are  officers  or  employees  of  the  United 
States; 

••(B)  are  health  centers  (as  defined  In  sec- 
tion 2162(2));  or 

•■(C)  provide  services  under  section  503  of 
the  Indian  Health  Care  Improvement  Act  or 
pursuant  to  a  contract  under  section  102  of 
the  Indian  Self  Determination  Act. 

"(2)  States.— The  Secretary  shall  provide 
for  the  distribution,  without  charge,  of  those 
recommended  pediatric  vaccines  that  are 
purchased  by  the  Secretary  and  provided  to 
States  for  the  purposes  of  immunizing  med- 
Icald-ellgible  children,  and  additional  vac- 
cines that  may  be  purchased  by  the  Sec- 
retary for  children  within  those  States. 

"(b)  Duties  of  Health  Care  Providers.— 

■■(1)  Free  provision  to  children.— a 
health  care  provider  or  entity  receiving  vac- 
cine under  this  section  may  use  such  vaccine 
only  for  administration  to  children  and  may 
not  Impose  a  charge  for  such  vaccine.  A  pro- 
vider or  health  care  entity  may  Impose  a  fee 
that  reflects  actual  regional  costs  as  deter- 
mined by  the  Secretary  for  the  administra- 
tion of  such  vaccine,  except  that  a  provider 
may  not  deny  a  child  a  vaccination  due  to 
the  Inability  of  the  child's  parent  to  pay  an 
administration  fee. 

"(2)  Reporting  RE(jumEMENTS.— a  health 
care  provider  receiving  vaccine  under  this 
section  shall  report  the  information  required 
under  section  2147  to  the  applicable  State 
registry  operated  pursuant  to  a  grant  under 
section  2146  if  such  State  registry  exists.  The 


provider  shall  additionally  report  to  such 
State  registry  any  occurrence  reported  to 
the  Secretary  pursuant  to  section  2125(b). 
The  provider  shall  also  provide  regular  and 
periodic  estimates  to  the  State  of  the  provid- 
er's future  dosage  needs  for  recommended 
childhood  vaccines  distributed  under  this 
section.  All  reports  shall  be  made  with  such 
frequency  and  in  such  detail  as  the  Sec- 
retary, in  consultation  with  State  public 
health  officials,  may  prescribe. 

"SEC  21S«.  IMPROVED  IMMUNIZA'nON  DELIVERY, 
OUTREACH  AND  EDUCA'nON. 

"(a)  FEDERAL  Efforts.— The  Secretary, 
acting  through  the  Centers  for  Disease  Con- 
trol and  Prevention  and  in  conjunction  with 
State  health  officials  and  other  appropriate 
public  and  private  organizations,  shall  con- 
duct the  following  activities  to  Improve  Fed- 
eral, State  and  local  vaccine  delivery  sys- 
tems and  immunization  outreach  and  edu- 
cation efforts: 

■■(1)  National  public  awareness  cam- 
paign.— 

"(A)  LN  general.— The  Secretary,  in  con- 
junction with  State  health  officials  and 
other  appropriate  public  and  private  organi- 
zations, shall  develop  and  Implement  a  Na- 
tional Immunization  Public  Awareness  Cam- 
paign to  assist  families  (through  bilingual 
means  if  necessary)  of  children  under  the  age 
of  2  years,  and  expectant  parents.  In  obtain- 
ing knowledge  concerning  the  importance  of 
having  their  children  Immunized  and  in  Iden- 
tifying the  vaccines,  schedules  for  immuni- 
zation, and  vaccine  provider  locations,  ap- 
propriate with  respect  to  their  children. 

"(B)  Lmplementation.— In  Implementing 
the  Campaign  under  subparagraph  (A),  the 
Secretary  shall  ensure  that — 

"(1)  new  and  innovative  methods  are  devel- 
oped and  utilized  to  publicly  advertise  the 
need  to  have  children  immunized  in  a  timely 
manner; 

"(11)  print,  radio  and  television  media  are 
utilized  to  convey  immunization  Information 
to  the  public;  and 

"(111)  with  respect  to  immunization  Infor- 
mation, efforts  are  made  to  target  pregnant 
women  and  the  parents  of  children  under  the 
age  of  2. 

■■(2)  LVTERAGENCY  CO.MMITTEE  ON  IMMUNIZA- 
TION.—The  Secretary,  in  conjunction  with 
the  Secretary  of  Agriculture,  the  Secretary 
of  Housing  and  Urban  Development,  and  the 
Secretary  of  Education,  shall  carry  out  ac- 
tivities through  the  Interagency  Committee 
on  Immunization  to  incorporate  immuniza- 
tion status  assessments  and  referral  services 
as  an  Integral  part  of  the  process  by  which 
individuals  apply  for  assistance  under- 

■■(A)  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977; 

"(B)  section  17  of  the  Child  Nutrition  Act 
of  1966; 

"(C)  the  Head  Start  Act; 

"(D)  part  A  of  title  IV  of  the  Social  Secu- 
rity Act; 

"(E)  title  XIX  of  the  Social  Security  Act; 

"(F)  any  of  the  housing  assistance  laws  of 
the  United  States;  and 

"(G)  other  programs  determined  appro- 
priate by  any  of  the  Secretaries  described  in 
this  paragraph. 

"(3)  EXPANDED  OPPORTUNm-  FOR  NA^nONAL 

SERVICE.— The  Secretary.  In  conjunction 
with  the  Commission  on  National  and  Com- 
munity Service  and  other  independent  agen- 
cies, is  encouraged  to  develop  opportunities 
for  participants  in  national  and  community 
service  programs  to  contribute  to  local  Ini- 
tiatives for  the  Improvement  of  Immuniza- 
tion services.  Including  public  outreach  and 
education  efforts. 
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"(b)  Grants  to  States.— 

"(1)  In  general.— 

"(A)  The  Secretary  may  award  grants  to 
States  to  enable  such  State  to  develop,  re- 
vise and  Implement  Immunization  Improve- 
ment plans  as  described  In  paragraph  (2). 

"(B)  To  be  eligible  to  receive  a  grant  under 
subparagraph  (A),  a  State  shall  prepare  and 
submit  to  the  Secretary  an  application  at 
such  time,  In  such  manner,  and  containing 
such  Information  as  the  Secretary  may  re- 
quire. 

"(2)  DESIGN.— A  State  Immunization  Im- 
provement plan  shall  be  designed  to  Improve 
Immunization  delivery,  outreach,  education 
and  coordination  within  the  State.  Such  plan 
shall  provide  for  the  creation  of— 

■■(A)  a  vaccine  provider  education  cam- 
paign and  the  distribution  of  any  other  ma- 
terials determined  to  be  appropriate  by 
State  health  officials— 

••(1)  to  enable  such  providers  to  make  the 
best  use  of  vaccination  opportunities;  and 

"(11)  to  educate  such  providers  concerning 
their  obligation  to  report  Immunization  In- 
formation with  respect  to  their  patients  to 
State  registries; 

•'(B)  expanded  capacity  for  the  delivery  of 
Immunizations  through— 

"(1)  Increasing  the  number  or  type  of  fa- 
cilities through  which  vaccines  may  be  made 
available  and  the  capacity  of  such  facilities 
to  Immunize  more  children; 

"(11)  developing  alternative  methods  of  de- 
livering vaccines,  such  as  mobile  health  clin- 
ics; 

"(ill)  Increasing  the  number  of  hours  dur- 
ing which  vaccines  are  made  available  by 
providers  within  the  State;  or 

"(Iv)  coordinating  with  federally  qualified 
health  centers  to  reach  and  Immunize  under- 
served  children  through  education,  outreach, 
tracking,  and  the  provision  of  services; 
except  that,  the  Secretary  may  waive  any 
specific  requirement  of  this  subparagraph  If 
the  Secretary  determines  that  State  Immu- 
nization delivery  efforts  are  sufficient  with- 
out the  Imposition  of  such  requirement; 

"(C)  population-based  assessment  criteria 
through  which  the  State  Is  able  to  assess  the 
effectiveness  of  Immunization  activities  in 
the  State,  which  may  be  fulfilled  through 
the  implementation  of  a  State  Immunization 
registry  under  section  2146; 

"(D)  a  public  awareness  campaign,  in  con- 
Junction  with  the  National  Campaign  estab- 
lished under  subsection  (a)(1).  to  provide  par- 
ents with  Information  about  the  importance 
of  immunization,  the  types  and  schedules  for 
the  administration  of  vaccines,  and  the  loca- 
tions of  vaccines  providers; 

"(E)  coordinated  community  outreach  ac- 
tivities among  public  or  private  health  pro- 
grams, Including  local  health  departments 
and  health  centers,  and  other  public  or  pri- 
vate entitles,  to  encourage  and  facilitate  the 
ability  of  parents  to  obtain  Immunization 
services  for  their  children;  and 

"(F)  other  activities  that  are  not  Incon- 
sistent with  the  purposes  of  this  subtitle, 
subject  to  the  approval  of  the  Secretary. 

"(3)  LMMUNIZATION  IMPROVEME.NT  PLAN  AP- 
PROVAL.— 

"(A)  Goals.— As  part  of  the  immunization 
Improvement  plan  of  a  State,  the  State  shall 
establish  Immunization  rate  goals  for  chil- 
dren residing  within  the  State. 

"(B)  APPROVAL.— The  immunization  Im- 
IK-ovement  plan  developed  by  a  State  under 
this  subsection  shall  be  submitted  to  the 
Secretary  for  approval  prior  to  the  distribu- 
tion of  grant  funds  to  the  States  under  this 
subsection.  The  Secretary  shall  periodically 
review  the  progress  that  the  State  has  made 


under  »uch  plan  in  achieving  the  goals  estab- 
lished Under  subparagraph  (A). 

"(C)  Distribution  of  grants.— In  awarding 
grants  under  this  section,  the  Secretary 
shall  ensure  that  grant  awards  will  be  equi- 
tably distributed  between  rural  and  urban 
areas.  In  determining  such  distribution,  the 
Secretary  shall  take  into  account  the  added 
costs  (jf  supporting  the  health  care  delivery 
Infrastructure  in  sparsely  populated  areas. 
The  Secretary  shall  give  special  consider- 
ation to  those  States  that  have  low  child- 
hood immunization  rates  and  that  submit 
plans  tihat  demonstrate  the  State's  substan- 
tial efTort  and  commitment  to  improving 
such  rates. 

"(D)  REPORTING.— A  State  shall  annually 
prepar*  and  submit  to  the  Director  of  the 
Center!  for  Disease  Control  and  Prevention  a 
report  concerning  the  Implementation  of  the 
State  immunization  Improvement  plan. 

"(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to 
carry  Qut  this  section,  $250,0(X),(X)0  for  fiscal 
year  19B4,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through  1999. 

"SEC.  2157.  PERFORMANCE  BASED  GRANT  PRO- 
j  GRAM. 

"(a)  Annual  Report.— Not  later  than  July 
1  of  each  year,  a  State  shall  prepare  and  sub- 
mit to  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  a  report  that 
contains  an  estimate  (based  on  a  base  popu- 
lation sample)  of  the  percentage  of  2  year  old 
residents  of  the  State  who  have  been  fully 
immunized  as  described  in  subsection  (c). 

""(b)  Payments  to  States.— 

"(1)  In  general.— Subject  to  the  availabil- 
ity of  appropriations,  the  Secretary  shall 
provlda  to  a  State  that  has  submitted  an  an- 
nual report  under  subsection  (a)  that  dem- 
onstraBes  that  the  State  has  fully  Immunized 
at  least  50  percent  of  the  2  year  old  residents 
of  thau  State,  with  respect  to  the  year  for 
which  the  report  was  prepared,  a  payment  in 
an  amount  equal  to — 

"(A)  with  respect  to  a  State  that  has  dem- 
onstrated the  full  Immunization  of  at  least 
50  and  less  than  64  percent  of  all  2  year  old 
residents  of  the  State,  $50  multiplied  by  the 
number  of  fully  Immunized  2  year  old  resi- 
dent clilldren  In  excess  of  the  number  of  chil- 
dren equaling  such  50  percent  amount; 

"(B)  with  respect  to  a  State  that  has  dem- 
onstralsed  the  full  immunization  of  at  least 
65  and  less  than  70  percent  of  all  2  year  old 
resldeats  of  the  State,  $75  multiplied  by  the 
number  of  fully  Immunized  2  year  old  resi- 
dent cljlldren  in  excess  of  the  number  of  chil- 
dren eqjuallng  such  65  percent  amount;  and 

""(C)  with  respect  to  a  State  that  has  dem- 
onstratjed  the  full  immunization  of  at  least 
70  and  less  than  91  percent  of  all  2  year  old 
residents  of  the  State,  $100  multiplied  by  the 
number  of  fully  immunized  2  year  old  resi- 
dent cHlldren  In  excess  of  the  number  of  chil- 
dren e(|uallng  such  70  percent  amount. 

•"(2)  Use  of  funds.— 

••(A)  Condition.— As  a  condition  of  receiv- 
ing amounts  under  this  section  a  State  that 
uses  a  combination  of  Federal  and  State 
funds  In  achieving  the  immunization  goals 
described  in  paragraph  (1)  shall  agree  to  rein- 
vest, la  activities  related  to  improving  im- 
munization services,  that  percentage  of  the 
payments  to  the  State  under  paragraph  (1) 
that  is  equal  to  the  amount  of  Federal  con- 
trlbutlcins  to  immunization  services  In  the 
State  as  compared  to  the  amount  of  the 
State  c»ntrlbutlons  to  such  services. 

"(B)  Discretionary  use.— a  State  that  has 
demonstrated  that  the  use  of  State-only 
funds  was  responsible  for  the  Increase  in  the 
immunization    rate    which    qualified    such 


State  for  payments  under  paragraph  (1),  may 
use  amounts  awarded  under  this  section  for 
other  purposes,  at  the  discretion  of  the 
State. 

"(3)  Verification.— Prior  to  making  a  pay- 
ment to  a  State  under  this  subsection,  the 
Secretary  shall,  in  collaboration  with  the 
Centers  for  Disease  Control  and  Prevention, 
verify  the  accuracy  of  the  State  report  In- 
volved. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'fully  immunized'  means  a  2 
year  old  child  that  has  received  four  doses  of 
DTP  vaccine  (diphtheria,  tetanus,  pertussis), 
three  doses  of  polio  vaccine,  and  one  dose  of 
MMR  (measles,  mumps,  rubella)  vaccine. 

"Part  D — General  Provisions 
"SEC.  2161.  REPORT. 

"Not  later  than  October  1.  1995.  and  bienni- 
ally thereafter,  the  Secretary  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  costs,  effi- 
ciency, and  effectiveness  of  procedures  estab- 
lished to  deliver  vaccine  to  health  care  pro- 
viders. 

"SEC.  2162.  NATIONAL  VACCINE  PROGRAM. 

"The  Secretary  shall  authorize  a  report  to 
be  prepared  by  the  National  Acaden^y  of 
Sciences  concerning  the  role  of  the  National 
Vaccine  Program  established  under  this  title 
in  achieving  progress  towards  the  nationally 
established  immunization  goals  for  the  year 
2000,  and  recommendations  with  respect  to 
the  changes  in  such  Program  that  would  fa- 
cilitate greater  progress  towards  achieving 
such  goals. 
"SEC.  2163.  DEFINITIONS. 

"For  purposes  of  this  subtitle— 

"(1)  Health  care  provider.— The  term 
'health  care  provider",  with  respect  to  the 
administration  of  vaccines  to  children, 
means  an  entity  that  Is  licensed  or  otherwise 
authorized  for  such  administration  under  the 
law  of  the  State  in  which  the  entity  admin- 
isters the  vaccine,  subject  to  section  333(e). 

"(2)  Health  center.— The  term  "health 
center'  means — 

"(A)  a  federally  qualified  health  center,  as 
defined  In  section  1905(1  H2)  of  the  Social  Se- 
curity Act;  or 

"(B)  a  public  or  nonprofit  private  entity 
receiving  Federal  funds  under— 

"(1)  section  329,  330  or  340; 

"(11)  section  340A  (relating  to  grants  for 
health  services  for  residents  of  public  hous- 
ing); or 

"(ill)  section  501(a)(2)  of  the  Social  Secu- 
rity Act  (relating  to  special  projects  of  re- 
gional and  national  significance). 

"(3)  Lm.munization.— The  term  "Immuniza- 
tion' means  an  immunization  against  a  vac- 
cine-preventable disease. 

""(4)  Parent.— The  term  "parent",  with  re- 
spect to  a  child,  means  a  legal  guardian  of 
the  child. 

""(5)  Pediatric  vaccine.— The  term  'pedi- 
atric vaccine"  means  a  vaccine  Included  on 
the  list  established  under  section  2141. 

""(6)  State.— The  term  "State"  means  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  U.S.  Virgin  Islands,  the  Republic 
of  the  Marshall  Islands,  Micronesia,  the 
Northern  Mariana  Islands,  and  Palau.". 

SEC.  3.  NA'nONAL  VACCINE  INJURY  COMPENSA- 
TION PROGRAM  amendments. 

(a)  Amendment  of  Vaccine  Lnjury 
Table.— 

(1)  Addition  of  vaccines.— Section  2114  (42 
U.S.C.  300aa-14)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(f)  ADDITION  OF  Vaccines  to  Table.— 

"(1)  L\  general.— The  Vaccine  Injury  table 
contained  In  subsection  (a)  shall  also  Include 
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any  recommended  childhood  vaccine  In- 
cluded in  the  list  promulgated  by  the  Sec- 
retary under  section  2141. 

"(2)  Review  of  information  and  revi- 
sion.— Not  later  than  2  years  after  the  addi- 
tion of  a  new  vaccine  to  the  table  contained 
in  subsection  (a),  and  on  a  regular  basis 
thereafter,  the  Secretary  shall  review  infor- 
mation obtained  under  sections  2125  and  part 
B  of  subtitle  3,  and  based  on  such  review  (and 
other  relevant  information)  shall,  as  appro- 
priate, develop  with  respect  to  such  new 
vaccine — 

"(A)  revisions  with  respect  to  illnesses, 
disabilities,  injuries  or  conditions  covered  by 
such  table; 

"(B)  appropriate  specifications  of  the  time 
period  for  the  first  symptom  or  manifesta- 
tion of  onset  or  of  significant  aggravation  of 
such  Illnesses,  disabilities,  injuries  or  condi- 
tion after  vaccine  administration,  for  pur- 
poses of  receiving  compensation  under  the 
Program;  and 

"(C)  recommendations  as  to  the  amount  of 
tax  that  should  be  imposed  under  section 
4131  of  the  Internal  Revenue  Code  of  1986  for 
each  dose  of  vaccine. 

"(3)  Limitation.— The  Secretary  may  mod- 
ify the  table  contained  in  subsection  (a)  pur- 
suant to  paragraphs  (1)  and  (2)  only  in  ac- 
cordance with  subsection  (c). 

"(4)  Revision.— For  purposes  of  section 
2116(b).  the  addition  of  vaccine  to  the  table 
contained  In  subsection  (a)  by  operation  of 
this  subsection  shall  constitute  a  revision  of 
the  table.". 

(2)  Attorneys'  fees.— Section  2H5(e)  (42 
U.S.C.  300aa-15(e))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

""(4)  The  special  master  may  award  reason- 
able attorneys'  fees  whether  or  not  an  elec- 
tion has  been  made  under  section  2121(a)  to 
file  a  civil  action  concerning  such  petition.'. 

(3)  CONSENT  FOR  ANNUITY.— Subparagraphs 
(A)  and  (B)  of  section  2115(f)(4)  are  amended 
by  striking  ",  with  the  consent  of  the  peti- 
tioner,""  each  place  that  such  appears. 

(4)  Time  periods  for  fees  and  costs.— 
(A)  Ln  general.— Section  2115(e)  (42  U.S.C. 

300aa-15(e))  (as  amended  by  paragraph  (3)!  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"•(5)  With  respect  to  a  petitioners'  applica- 
tion for  attorneys'  fees  and  costs — 

""(A)  If  the  respondent  enters  no  objection 
to  such  application  within  21  days  of  the 
date  on  which  the  application  was  filed  (un- 
less such  time  period  is  extended  by  the  spe- 
cial master  with  the  consent  of  the  peti- 
tioner) the  special  master  shall  enter  a  deci- 
sion on  such  application  within  30  days  of 
such  filing; 

"■(B)  If  the  respondent  files  an  objection  to 
such  application  and  the  special  master  does 
not  enter  a  decision  with  respect  to  the  ap- 
plication within  60  days  after  the  date  on 
which  the  objection  is  filed,  the  special  mas- 
ter Involved  shall,  upon  the  written  request 
of  the  petitioner,  enter  a  decision  within  15 
days  after  the  filing  of  such  request;  and 

""(C)  If  the  respondent  files  an  objection  to 
such  application  and  the  petitioner  moves  to 
reduce  costs  and  fees  as  provided  for  In  the 
objection,  the  special  master  shall  enter  a 
decision  within  5  days  after  the  receipt  of 
the  petitioner's  motion. 
The  chief  special  master,  upon  the  request  of 
a  special  master,  may  waive  the  time  limita- 
tions applicable  to  the  special  master  under 
this  paragraph  if  the  special  master  dem- 
onstrates that  complicating  factors  exist 
with  respect  to  the  issues  involved  to  which 
the  time  limitation  applies."". 


(B)  Application.— The  amendment  made 
by  subparagraph  (A)  shall  apply  to  all  peti- 
tioners' applications  for  attorneys'  fees  and 
costs  filed  under  section  2115(e)  of  the  Public 
Health  Service  Act  which  are  pending  on  the 
date  of  enactment  of  this  Act. 

(5)  Authorization  of  APPROPRiA^noNs.- 
Section  2115(j)  (42  U.S.C.  300aa-15(j))  Is 
amended  by  striking  "$80,000,000  for  each 
succeeding  fiscal  year""  and  inserting  in  lieu 
thereof  ""$110,000,000  for  each  succeeding  fis- 
cal year". 

(6)  Limitation  of  actions.— Section  2116(b) 
(42  U.S.C.  300aa-16(b)»  is  amended  by  striking 
""such  person  may  file"  and  Inserting  ""or  to 
significantly  Increase  the  likelihood  of  ob- 
taining compensation,  such  person  may.  not-- 
withstanding  section  2111(b)(2),  file'. 

(b)  Extension  of  Time  for  Decision.— 

(1)  Jurisdiction.— Section  2112(d)(3)(D)  (42 
U.S.C.  300aa-12(d)(3)(D))  is  amended  by  strik- 
ing ""540  days"  and  inserting  "30  months  (but 
for  not  more  than  6  months  at  a  time)"". 

(2)  Report  on  collections.— Section  2117 
(42  U.S.C.  300aa-17)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Report.— The  Attorney  General  shall, 
on  January  1  of  each  year,  prepare  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  concerning  amounts  collected 
under  this  section.". 

(3)  Lncreased  responsibilities  of  commis- 
sion.—Section  2119(f)  (42  U.S.C.  300aa-19(f))  Is 
amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ",  and"";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

'"(6)  monitor  the  balance  of  the  Vaccine  In- 
jury Trust  Fund  established  by  section  9510 
of  the  Internal  Revenue  Code  and,  as  appro- 
priate, recommend  changes  In  the  tax  per 
dose  of  vaccine  Imposed  under  section  4131  of 
such  Code.". 

(c)  Si.mplification  of  V.-vccine  Lvforma- 

TION  M.'VTERIALS.- 

(1)  Information.— Section  2126(b)  (42  U.S.C. 
300aa-26(b))  is  amended— 

(A)  by  striking  ""by  rule"  in  the  matter 
preceding  paragraph  (1); 

(B)  In  paragraph  (1),  by  striking  "'90""  and 
inserting  "^O";  and 

(C)  In  paragraph  (2),  by  striking  "".  appro- 
priate health  care  providers  and  parent  orga- 
nizations"'. 

(2)  Requirements.— Section  2126(c)  (42 
U.S.C.  300aa-26(c)l  Is  amended— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  Inserting  ""shall  be  based  on  available 
data  and  Information.  "  after  "such  mate- 
rials"; and 

(B)  by  striking  out  paragraphs  d)  through 
(10)  and  inserting  In  lieu  thereof  the  follow- 
ing new  paragraphs: 

"(1)  a  concise  description  of  the  benefits  of 
the  vaccine; 

"(2)  a  concise  description  of  the  risks  asso- 
ciated with  the  vaccine; 

"(3)  a  statement  of  the  availability  of  the 
National  Vaccine  Injury  Compiensatlon  F*ro- 
gram; 

"(4)  a  statement  of  the  availability  from 
the  Secretary  of  more  detailed  written  infor- 
mation concerning  the  Information  required 
under  paragraphs  (1),  (2).  and  (3),  that  shall 
be  made  available  to  the  parent,  legal  guard- 
ian, or  other  responsible  person  upon  re- 
quest; and 

"(5)  such  other  relevant  information  as  de- 
termined appropriate  by  the  Secretary.". 

(3)  Other  individuals.— Subsections  (a) 
and  (d)  of  section  2126  (42  U.S.C.  300aa-26  (a) 


and  (d))  are  amended  by  Inserting  "or  to  any 
other  individual"  Immediately  after  "to  the 
legal  representative  of  any  child""  each  place 
that  such  occurs. 

(4)  Provider  duties.— Subsection  (d)  of 
section  2126  (42  U.S.C.  300aa-26(d))  Is  amend- 
ed— 

(A)  by  striking  all  after  ""subsection  (a)," 
the  second  place  It  appears  in  the  first  sen- 
tence and  inserting  "supplemented  with  vis- 
ual presentations  or  oral  explanations.  In  ap- 
propriate cases.";  and 

(B)  by  striking  "or  other  information"  In 
the  last  sentence. 

(d)   Authorization   of  appropriations.— 
Part  A  of  subtitle  2  of  title  XXI  (42  U.S.C. 
300aa-10  et  seq. )  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"authorization  of  appropriations 

"'Sec.  2120.  (a)  Secretary.— For  purposes  of 
administering  this  part,  there  are  authorized 
to  be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund  established  under 
section  9510(c)  of  the  Internal  Revenue  Code 
of  1986,  to  the  Secretary,  $3,000,000  for  each  of 
the  fiscal  years  1994.  1995,  and  1996. 

•"(b)  attorney  General.— For  purposes  of 
administering  this  part,  there  are  authorized 
to  be  appropriated  from  the  Vaccine  Injury 
Compensation  Trust  Fund  described  in  sub- 
section (a),  to  the  Attorney  General, 
$3,000,000  for  each  of  the  fiscal  years  1994, 
1995,  and  1996. 

"(c)  Court  of  Federal  Claims.— For  pur- 
poses of  administering  this  part,  there  are 
authorized  to  be  appropriated  from  the  Vac- 
cine Injury  Compensation  Trust  Fund  de- 
scribed in  subsection  (a),  to  the  Court  of  Fed- 
eral Claims,  $3,000,000  for  each  of  the  fiscal 
years  1994,  1995,  and  1996. '. 
SEC.  4.  MISCELLANEOUS  PROVISIONS. 

Section  317(k)  (42  U.S.C.  247b(k))  is  amend- 
ed— 

(1)  by  striking  out  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (1)  and  (4).  respectively. 

SEC.  S.  amendments  to  the  federally  SUP- 
PORTED HEALTH  centers  ASSIST- 
ANCE act  of  1992. 

(a)  CLARiFiCA-noN  of  coverage  of  Offi- 
cers AND  Employees  of  Clinics.— The  first 
sentence  of  section  224(g)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  233(g)(1))  is 
amended  by  striking  ""officer,  employee,  or 
contractor"'  and  Inserting  the  following:  "of- 
ficer or  employee  of  such  an  entity,  and  any 
contractor". 

(b)  Cover.age  for  Services  Furnished  to 
Lndividuals  Other  Than  Patients  of  Clin- 
ic—Section  224(g)  of  such  Act  (42  U.S.C. 
233(g)(1)),  as  amended  by  paragraph  (1),  Is 
further  amended — 

(1 )  in  the  first  sentence  of  paragraph  (1).  by 
Inserting  after  ""Service"  the  following: 
""With  respect  to  services  provided  to  pa- 
tients of  the  entity  and  (subject  to  para- 
graph (7))  to  certain  other  individuals"';  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(7)  For  purposes  of  paragraph  (1).  an  offi- 
cer, employee,  or  contractor  described  In 
such  paragraph  may  be  deemed  to  be  an  em- 
ployee of  the  Public  Health  Service  with  re- 
spect to  services  provided  to  individuals  who 
are  not  patients  of  an  entity  described  In 
paragraph  (4)  only  if  the  Secretary  deter- 
mines— 

"(A)  that  the  provision  of  the  services  to 
such  individuals  benefits  health  center  pa- 
tients and  general  populations  that  could  be 
served  by  the  health  center  through  commu- 
nity-wide intervention  efforts  within  the 
communities  served  by  such  health  center, 
and  facilitates  the  provision  of  services  to 
health  center  patients;  or 
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"(B)  that  such  services  are  otherwise  re- 
quired to  be  provided  to  such  Individuals 
under  an  employment  contract  (or  other 
similar  arrang-ement)  between  the  Individual 
and  the  entity.". 

(c)  Determining  Compliance  of  entity 
WITH  Requirements  for  Coverage.— 

(1)  In  general.— Section  224(h)  of  such  Act 
(42  U.S.C.  233(h)).  as  added  by  section  2(b)  of 
the  Federally  Supported  Health  Centers  As- 
sistance Act  of  1992.  Is  amended  by  striking 
"the  entity—"  and  Inserting  the  following: 
"the  Secretary,  after  receiving  such  assur- 
ances and  conducting  such  Investigation  as 
the  Secretary  considers  necessary,  finds 
that  the  entity—". 

(2)  Finding.— Section  224  of  such  Act  (42 
U.S.C.  233)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(1)  With  respect  to  subsection  (h),  the 
finding  of  the  Secretary  that  an  entity  meets 
all  of  the  requirements  under  such  sub- 
section shall  apply  for  the  period  specified 
by  the  Secretary,  and  shall  be  binding  for  all 
parties  unless  the  Secretary  reverses  such 
finding  for  good  cause  shown  at  a  later 
date.". 

(d)  Payment  of  Judgments.— Section 
224(k)(2)  of  such  Act  (42  U.S.C.  233(k)(2)),  as 
added  by  section  4  of  the  Federally  Sur>- 
ported  Health  Centers  Assistance  Act  of  1992. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Appropriations  for 
purposes  of  this  paragraph  shall  be  made  sep- 
arate from  appropriations  made  for  purposes 
of  sections  329,  330,  340  and  340A. ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
Included  In  the  enactment  of  the  Federally 
Supported  Health  Centers  Assistance  Act  of 
1992. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  AN  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  REPUBLIC  OF  KOREA- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  67 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  referred  jointly,  pursuant  to  16 
U.S.C.  1823(b).  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, and  to  the  Committee  on  For- 
eign Relations. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 


Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.).  I  transmit  herewith  an 
Agreernent  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea 
Extending  the  Agreement  of  July  26. 
1982,  Concerning  Fisheries  off  the 
Coastt  of  the  United  States,  as  ex- 
tended and  amended.  The  agreement, 
which  was  effected  by  an  exchange  of 
notes  at  Washington  on  June  11,  1993, 
and  October  13,  1993,  extends  the  1982 
agreement  to  December  31.  1995.  The 
exchange  of  notes  together  with  the 
1982  agreement  constitute  a  governing 
international  fishery  agreement  within 
the  requirements  of  section  201(c)  of 
the  Act. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Korea,  I  urge  that  the  Congress  give  fa- 
vorable consideration  to  this  agree- 
ment at  an  early  date. 

William  J.  Clinton. 

The  White  House,  November  5,  1993. 


MBSSAGES  FROM  THE  HOUSE 
At  12:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hiiys,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2202)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  program  of  grants  relating  to 
preventive  health  measures  with  re- 
spect to  breast  and  cervical  cancer;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon  and  appoints  Mr. 
DingeLL,  Mr.  Waxman,  Mr.  Kreidler, 
Mr.  MOORHEAD,  and  Mr.  Bliley  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2205)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  programs  relating 
to  trauma  care:  it  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoiots  Mr.  Dingell,  Mr.  Waxman, 
Mr.  3YNAR.  Mr.  Moorhead,  and  Mr. 
Bliley  as  managers  of  the  conference 
on  the  part  of  the  House. 


EXECUTIVE  AND  OTHER 
'       COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1T25.  A  communication  from  the  Acting 
Director  of  the  Office  of  Thrift  Supervision, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative 60  changes  In  district  offices:  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs^ 

EC-lt26.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  head  Injuries  In 


motor  vehicle  crashes;  to  the  Committee  on 
Commerce. 

EC-1727.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  of  the 
Minerals  Management  Service,  Department 
of  the  Interior,  transmitting,  pursuant  to 
law,  a  report  on  the  refund  of  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1728.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Corporation  for 
1992;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

E01729.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  nondisclosure  of  safeguards  Information, 
for  the  quarter  ending  September  30,  1993;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1730.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  relative  to  worker  adjustment 
assistance  training  funds:  to  the  Committee 
on  Finance. 

EC3-1731.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting,  pur- 
suant to  law,  a  report  relative  to  audit  re- 
ports Issued  during  fiscal  year  1993:  to  the 
Committee  on  Governmental  Affairs. 

EC-1732.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  a  notice  of  pro- 
posed rulemaking:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1733.  A  communication  from  the  Direc- 
tor of  the  U.S.  Trade  and  Development  Agen- 
cy, transmitting,  pursuant  to  law,  a  report 
relative  to  Internal  management  and  audit 
plans;  to  the  Committee  on  Governmental 
Affairs. 

EC-I734.  A  communication  from  the  Direc- 
tor, Division  of  Commissioned  Personnel, 
Department  of  Health  and  Human  Services, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  the  Public  Health  Service  Commis- 
sioned Corps  Retirement  System  for  fiscal 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  an  amendment  In  the 
nature  of  a  substitute: 

S.  1182.  A  bin  to  amend  the  Arms  Control 
and  Disarmament  Act  to  strengthen  the 
Arms  Control  and  Disarmament  Agency  and 
to  Improve  congressional  oversight  of  the  ac- 
tivities of  the  Agency  (Rept.  No.  103-172). 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The  following  executive  reports  of 
committee  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Frederick  F.Y.  Pang,  of  Hawaii,  to  be  an 
Assistant  Secretary  of  the  Navy,  vice  Bar- 
bara Spyrldon  Pope,  resigned. 

(The  above  nomination  was  approved 
subject  to  the  nominee's  commitment 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
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favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  September  14.  October  4 
and  October  19,  1993,  at  the  end  of  the 
Senate  proceedings.) 

*ln  the  Naval  Reserve  there  are  8  pro- 
motions to  the  grade  of  rear  admiral  (lower 
half)  (list  begins  with  James  Wayne 
Eastwood)  (Reference  No.  128). 

*Lt.  Gen.  Gary  H.  Mears,  USAF  to  be 
placed  on  the  retired  list  In  the  grade  of  lieu- 
tenant general  (Reference  No.  445). 

*ln  the  Naval  Reserve  there  are  4  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  Grant  Thomas  Hollett.  Jr.)  (Ref- 
erence No.  472). 

•*ln  the  Air  Force  there  are  598  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Richard  A.  Aceto)  (Reference  No.  649). 

**In  the  Army  there  are  69  promotions  to 
the  grade  of  colonel  (list  begins  with  Robert 
E.  Abodeely)  (Reference  No.  703). 

•Gen.  Jimmy  D.  Ross,  USA  to  be  placed  on 
the  retired  list  In  the  grade  of  general  (Ref- 
erence No.  709). 

•MaJ.  Gen.  Johnnie  E.  Wilson,  USA  to  be 
lieutenant  general  (Reference  No.  712). 

*Vlce  Adm.  Jerry  O.  Tuttle,  USN  to  be 
placed  on  the  retired  list  In  the  grade  of  vice 
admiral  (Reference  No.  724). 

*In  the  Army  there  are  38  promotions  to 
the  grade  of  brigadier  general  (list  begins 
with  Edwin  P.  Smith)  (Reference  No.  729). 

*In  the  Army  Reserve  there  are  26  pro- 
motions to  the  grade  of  major  general  and 
below  (list  begins  with  Donald  F.  Campbell) 
(Reference  No.  741). 

**In  the  Air  Force  there  Is  1  promotion  to 
the  grade  of  colonel  (Robert  G.  Worthlngton) 
(Reference  No.  742). 

**In  the  Air  Force  and  Air  Force  Reserve 
there  are  22  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Samar  K. 
Bhowmlck)  (Reference  No.  743). 

**ln  the  Army  Reserve  there  are  44  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Thomas  N.  Bordner)  (Ref- 
erence No.  744). 

**In  the  Marine  Corps  there  are  33  appoint- 
ments to  the  grade  of  captain  and  below  (list 
begins  with  Jeffrey  A.  Baumert)  (Reference 
No.  745). 

**In  the  Air  Force  there  are  2,165  appoint- 
ments to  the  grade  of  captain  (list  begins 
with  Kenneth  F.  Abel)  (Reference  No.  746). 

**In  the  Army  Reserve  there  are  95  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Patricia  A.  Affe)  (Reference  No.  747). 

**In  the  Marine  Corps  Reserve  there  are  68 
appointments  to  the  grade  of  colonel  (list  be- 
gins with  Stephen  S.  Adams)  (Reference  No. 
748). 

**In  the  Marine  Corps  there  are  197  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Joseph  A.  Alexander, 
Jr.)  (Reference  No.  749). 

♦*In  the  Marine  Corps  Reserve  there  are 
107  appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  James  C.  Andrus) 
(Reference  No.  750). 


••In  the  Marine  Corps  there  are  299  ap- 
pointments to  the  grade  of  major  (list  begins 
with  Timothy  C.  Abe)  (Reference  No.  751). 

**In  the  Naval  Reserve  there  are  280  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Jon  Christian  Abeles)  (Reference  No. 
752). 

**In  the  Naval  Reserve  there  are  573  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Ronald  David  Abate)  (Reference 
No.  754). 

**ln  the  Naval  Reserve  there  are  455  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Lee  Thomas  Baker)  (Reference  No. 
755). 

•*In  the  Navy  there  are  245  appointments 
to  the  grade  of  captain  and  below  (list  begins 
with  Charles  L.  Aley  III)  (Reference  No.  756). 

*Vlce  Adm.  William  A.  Owens.  USN  for  ap- 
pointment to  the  grade  of  admiral  (Ref- 
erence No.  759). 

•Vice  Adm.  Thomas  J.  Lopez,  USN  for  re- 
appointment to  the  grade  of  vice  admiral 
(Reference  No.  760). 

Total:  5,333. 


consumer  labeling  utilizing  an  American  and 
foreign  flag  program,  labeling  all  goods  and 
services:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the  first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Ms.  MOSELEY-BRAUN  (for  herself. 
Ms.    MiKULSKi,    Mr.    Kennedy.    Mr. 
Levin.  Mrs.  Murray,  Mr.  Reid.  Mr. 
Shelby,  and  Mr.  Simon): 
S.  1629.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  expanding  and  In- 
tensifying activities  of  the  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  with  respect  to  lupus,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Pryor.  and  Mr.  DODD): 
S.  1630.  A  bill  to  require  the  withholding  of 
Federal  highway  funds  for  States  that  do  not 
require  the  Immediate  revocation  of  the 
drivers  license  of  an  Individual  who  Is  found 
in  possession  of  a  handgun  on  the  premises  of 
an  elementary  or  secondary  school  located  In 
the  State,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  1631.  A  bill  to  amend  the  Everglades  Na- 
tional Park  Protection  and  Expansion  Act  of 
1989,  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    LAUTENBERG    (for    himself, 
Mr.  Bradley,  and  Mr.  Lieberman): 
S.  Res.  162.  A  resolution  relating  to  the 
treatment  of  Hugo  Prlncz,  a  United  States 
citizen  by  the  Federal  Republic  of  Germany; 
to  the  Committee  on  Foreign  Relations. 

By   Mr.    LAUTENBERG    (for    himself, 
Mr.    Sarbanes,    Mr.   Grassley,    Mr. 
Lieberman,  Mr.  Mack,  and  Mr.  MOY- 
NIHAN): 
S.  Con.  Res.  50.  A  concurrent  resolution 
concerning  the  Arab  boycott  of  Israel;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  PRESSLER: 
S.  Con.  Res.  51.  A  concurrent  resolution  to 
express  the  sense  of  Congress  in  support  of 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Ms.    MOSELEY-BRAUN    (for 
herself,  Ms.  MiKULSKi,  Mr.  Ken- 
nedy, Mr.  Levin.  Mrs.  Murray, 
Mr.  Reid.  Mr.  Shelby,  and  Mr. 
Simon): 
S.  1629.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  ex- 
panding and  intensifying  activities  of 
the  National  Institute  of  Arthritis  and 
Musculoskeletal     and     Skin     Diseases 
with  respect  to  lupus,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

LUPUS  RESEARCH  AMENDME.NTS  OF  1993 

Ms.  MOSELEY-BRAUN.  Today,  I  am 
introducing  the  Lupus  Research 
Amendments  of  1993.  This  bill  would 
provide  vital  funding  to  NIH  to  in- 
crease current  education,  prevention, 
and  treatment  efforts. 

Systemic  lupus  erythematosus. 
Lupus,  is  a  potentially  devastating, 
chronic,  inflammatory,  autoimmune 
disease  that  occurs  mostly  in  young 
women  of  childbearing  age.  Lupus 
causes  the  body's  defense  system  to 
malfunction,  and  to  attack  its  own 
healthy  cells.  The  areas  most  often  Im- 
pacted by  Lupus  involve  not  only  the 
skin  and  joints,  but  also  the  blood, 
heart,  lungs,  and  kidneys. 

It  has  been  estimated  that  over 
500,000  Americans  have  been  diagnosed 
with  the  disease.  Lupus  affects  women 
of  childbearing  age  at  a  ratio  of  nine 
women  to  each  man.  Currently,  the 
cause  is  not  understood.  Treatments 
can  be  effective,  but  may  lead  to  dam- 
aging side  effects,  and  many  victims 
suffer  from  severe  and  sometimes  de- 
bilitating pain,  making  it  difficult  to 
maintain  jobs  and  live  normal  lives. 
The  best  hope  for  the  prevention  and 
control  of  lupus  and  Its  related  disabil- 
ities is  increased  intensive  research. 

The  Lupus  Research  Amendments  of 
1993  expands  basic  research  concerning 
the  causes  of  lupus;  encourages  the  de- 
velopment of  improved  screening  tech- 
niques; expands  clinical  research  for 
the  development  and  evaluation  of  new 
treatments,  and  improves  information 
and  education  programs  for  health  care 
professionals  and  the  public. 

The  bill  authorizes  funding  of  S20 
million  for  fiscal  year  1994,  and  such 
sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995-96. 

This  legislation  can  make  a  real  dif- 
ference to  thousands  of  Americans  af- 
flicted with  lupus  and  millions  of 
Americans  particularly  women,  who 
are  at  risk  of  contracting  the  disease.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 


27714 


CONGRESSIONAL  RECORD— SENATE 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1629 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lupus  Re- 
search Amendments  of  1993". 
SEC.  2.  FINDINGS. 

The  Congress  finds  thai^- 

(1)  lupus  Is  a  serious,  complex.  Inflam- 
matory, autoimmune  disease  of  particular 
concern  to  women; 

(2)  lupus  affects  women  9  times  more  often 
than  men: 

(3)  there  are  3  main  types  of  lupus:  sys- 
temic lupus,  a  serious  form  of  the  disease 
that  affects  many  parts  of  the  body:  discoid 
lupus,  a  form  of  the  disease  that  affects 
mainly  the  skin;  and  drugr-induced  lupus 
caused  by  certain  medications: 

(4)  lupus  can  be  fatal  If  not  detected  and 
treated  early; 

(5)  the  disease  can  simultaneously  affect 
various  areas  of  the  body,  such  as  the  skin, 
joints,  kidneys,  and  brain,  and  can  be  dif- 
ficult to  dlaffnose  because  the  symptoms  of 
lupus  are  similar  to  those  of  many  other  dis- 
eases: 

(6)  lupus  disproportionately  affects  Afri- 
can-American women,  as  the  prevalence  of 
the  disease  sunoag  such  women  in  3  times  the 
prevalence  among  white  women,  and  an  esti- 
mated 1  in  250  African-American  women  be- 
tween the  ages  of  13  and  65  develops  the  dis- 
ease: 

(7)  it  has  been  estimated  that  over  500.000 
Americans  have  been  diagnosed  with  the  dis- 
ease, and  that  many  more  have  undiagnosed 
cases: 

(8)  current  treatments  of  the  disease  can  be 
effective,  but  may  lead  to  damaging  side  ef- 
fects; and 

(9)  many  victims  of  the  disease  suffer  de- 
bilitating pain  and  fatigue,  making  it  dif- 
ficult to  maintain  employment  and  lead  nor- 
mal lives. 

SEC.  X  EXPANSION  AND  INTENSIFICATION  OF  AC- 
TTVTriES  REGARDING  LUPUS. 

Subpart  4  of  part  C  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  28?d  et  seq.)  is 
amended  by  Inserting  after  section  441  the 
following  new  section: 

■•LUPUS 
"Sec.  441A.  (a)  Ln  Gener.\L.— The  Director 
of  the  Institute  shall  expand  and  intensify 
research  and  related  activities  of  the  Insti- 
tute with  respect  to  lupus. 

'•(b)  COOHDINATIO.N  WITH  OTHER  INSTI- 
TUTES.—The  Director  of  the  Institute  shall 
coordinate  the  activities  of  the  Director 
under  subsection  (a)  with  similar  activities 
conducted  by  the  other  national  research  in- 
stitutes and  agencies  of  the  National  Insti- 
tutes of  Health  to  the  extent  that  such  Insti- 
tutes and  agencies  have  responsibilities  that 
are  related  to  lupus. 

"(c)  Programs  for  Lupus.— In  carrying 
out  subsection  (a),  the  Director  of  the  Insti- 
tute shall  conduct  or  support  research  to  ex- 
pand the  understanding  of  the  causes  of,  and 
to  find  a  cure  for,  lupus.  Activities  under 
such  subsection  shall  include  research  to  de- 
termine the  reasons  underlying  the  elevated 
prevalence  of  the  disease  among  Africa- 
American  and  other  women.  Activities  under 
such  subsection  shall  provide  for  an  expan- 
sion and  intensification  of  the  conduct  and 
support  of— 

"(1)  basic  research  concerning  the  etiology 
and  causes  of  lupus; 


"(2)  epidemiological  studies  to  address  the 
frequency  and  natural  history  of  the  disease 
and  tlK  differences  among  the  sexes  and 
among  racial  and  ethnic  groups  with  respect 
to  the  disease; 

"(3)  the  development  of  improved  screen- 
ing techniques; 

"(4)  Clinical  research  for  the  development 
and  evtluation  of  new  treatments.  Including 
new  biological  agents;  and 

"(5)  Information  and  education  programs 
for  heaJth  care  professionals  and  the  public. 

"(d)   AUTHORIZ.^TION    OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$20,00O,C0O  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996.  The  authorization  of 
approptlatlons  established  in  the  preceding 
sentence  Is  in  addition  to  any  other  author- 
ization of  appropriations  that  is  available  for 
such  pui-pose.". 


By  Mr.  BINGAMAN  (for  himself, 
Mr.  Pryor  and  Mr.  DoDO): 
S.  1$30.  A  bill  to  require  the  with- 
holding of  Federal  highway  funds  for 
States  that  do  not  require  the  imme- 
diate revocation  of  the  drivers  license 
of  an  Individual  who  is  found  in  posses- 
sion of  a  handgun  on  the  premises  of  an 
elementary  or  secondary  school  lo- 
cated in  the  State,  and  for  other  pur- 
poses: to  the  Committee  on  Environ- 
ment and  Public  Works. 

HANDGUNS  IN  SCHOOLS  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  dur- 
ing the  past  few  days  of  debate  on  the 
Violent  Crime  Control  Act  of  1993, 
many  of  my  colleagues  have  come  to 
the  Senate  floor  to  discuss  the  epi- 
demic of  violence  that  is  plaguing  our 
Nation  and  killing  our  children. 

My  colleagues  have  proposed  a  num- 
ber of  measures  to  address  this  terrify- 
ing problem  and  make  our  streets,  our 
homes,  and  our  schools  safer.  Today.  I 
join  my  colleagues  in  introducing  a  bill 
that  I  believe  could  be  part  of  the  solu- 
tion our  Nation  so  desperately  needs. 

My  bill,  unlike  the  measures  offered 
by  many  of  my  colleagues,  does  not  in- 
volve the  criminal  justice  system  or  re- 
quire a  lengthy  and  expensive  prosecu- 
tion. It  will  not  toughen  prison  sen- 
tences or  increase  jail  space.  Instead, 
my  bill  attempts  to  prevent  violence 
by  posing  a  penalty  that  is  so  imme- 
diate and  so  real  it  will  deter  handgun- 
related  crime  among  our  Nation's  fast- 
est growing  group  of  offenders  and  vic- 
tims: Our  youth. 

The  Handguns  in  School  Act,  which  I 
introduce  today  on  behalf  of  myself 
and  my  distinguished  colleagues.  Sen- 
ator Pryor  and  Senator  Dodd,  will 
help  school  administrators  and  State 
and  local  law  enforcement  officials 
keep  liandguns  out  of  our  Nation's  ele- 
mentary and  secondary  schools.  Our 
bill  encourages  States  to  impose  an  im- 
mediate penalty — the  instantaneous 
revocaA;ion  of  a  drivers  license — on  anj'- 
one  who  brings  a  handgun  to  school.  In 
my  view,  this  penalty  may  be  our  most 
effective  tool  for  keeping  many  chil- 
dren and  teens  away  from  handguns. 
After  all.  the  one  thing  they  want  from 
government  is  a  license  to  drive. 
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This  measure  is  not  the  total  solu- 
tion to  the  very  serious  problem  we 
face,  and  to  teenagers  who  are  im- 
mersed in  a  life  of  crime,  this  addi- 
tional penalty  will  mean  little.  We 
need  the  tough  prison  sentences  and 
strong  penalties  contained  in  the 
Youth  Handgun  Safety  Act.  I  am  proud 
to  cosponsor  this  measure,  authorized 
by  the  Senator  from  Wisconsin,  Sen- 
ator Kohl.  We  also  need  to  give  our 
children  alternatives  to  crime,  and  we 
need  to  support  our  schools  as  outlined 
in  Senator  Dodd's  Safe  School  Act. 
which  I  am  also  proud  to  cosponsor. 

But  I  believe  we  can — and  must — do 
more.  It  is  simply  unrealistic,  in  my 
mind,  to  think  that  the  criminal  jus- 
tice system  can  solve  all  the  problems 
of  crime  in  America.  Our  prisons  are 
overcrowded,  our  courts  are  back- 
logged,  our  police  are  overworked:  and 
still  14  children  will  die  today  in  sui- 
cides, homicide,  or  accidental 
shootings  and  between  90,000  and  135,000 
guns  will  be  brought  into  our  Nation's 
schools. 

These  statistics  are  almost  too  high 
to  believe,  but  they  give  us  a  clear  in- 
dication of  the  effectiveness  of  current 
laws  creating  safe  school  zones,  which 
rely  entirely  on  the  criminal  justice 
system  for  enforcement  and  punish- 
ment. 

As  a  nation,  we  need  to  admit  that 
violence,  particularly  gun-related  vio- 
lence, is  more  than  our  criminal  jus- 
tice system  can  handle.  Earlier  this 
week,  the  Surgeon  General  of  the  U.S. 
Public  Health  Service,  Dr.  Jocelyn  El- 
ders, discussed  the  extent  of  the  prob- 
lem during  testimony  before  the  House 
Committee  on  Government  Operations. 

Dr.  Elders  stated  that  since  the 
1950's,  suicide  rates  among  our  youth 
have  almost  quadrupled.  She  reported 
that  homicide  rates  among  young  men 
are  20  times  as  high  as  most  other  in- 
dustrialized countries  and  40  times 
higher  in  young  African-American 
males.  According  to  the  Department  of 
Justice,  the  50.000  juvenile  weapons  ar- 
rests in  1991  accounted  for  more  than  1 
in  5  weapons  arrests.  The  Department 
also  reports  that  16,000  violent  acts 
occur  in  our  Nation's  schools  every 
day. 

These  tragic  statistics  are  hard  to  be- 
lieve; but  unfortunately,  they  are  all 
too  familiar  in  my  home  State  of  New 
Mexico.  New  Mexico  ranks  worst  in  the 
country  in  violent  teendeaths,  with  121 
deaths  per  100.000  compared  to  the  na- 
tional average  of  71  deaths  per  100,000. 
More  than  twice  as  many  New  Mexico 
youth  between  15  and  25  commit  sui- 
cide than  the  national  average. 

It  is  as  clear  in  my  mind  as  it  is  In 
Dr.  Elder's  statement:  the  criminal  jus- 
tice approach  simply  is  not  enough.  It 
comes  too  late — it  treats  the  problem 
after  it  occurs.  We  must,  as  Dr.  Elders 
says,  couple  prevention  with  our  crimi- 
nal justice  system  of  treatment.  Pre- 
vention is  the  cornerstone  of  my  bill.  It 
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will   encourage   States   to   enact   laws 
that: 

First,  require  the  immediate  revoca- 
tion of  an  individual's  drivers  license  if 
he  or  she  brings  a  handgun  into  an  ele- 
mentary or  secondary  school  zone:  and 

Second,  stipulate  for  an  individual 
under  the  State's  legal  driving  age, 
that  the  period  of  revocation  will  be  5 
years  or  until  the  age  of  18,  whichever 
is  longer. 

As  I  mentioned  earlier,  this  revoca- 
tion would  be  in  addition  to — not  a  sub- 
stitute for — any  other  applicable  pen- 
alties under  State  or  Federal  law.  The 
revocation  would  be  automatic.  5  years 
for  the  first  offense,  10  years  there- 
after, upon  notification  by  the  school's 
principal  to  the  State. 

To  encourage  swift  adoption  by  the 
States  of  this  law,  the  Department  of 
Transportation  will  withhold  5  percent 
of  a  State's  Federal  formula  highway 
funds  if  the  State  does  not  adopt  an  in- 
stant license  revocation  law  in  the  first 
fiscal  year  after  enactment.  In  later 
years,  10  percent  will  be  withheld. 
States  adopting  the  law  would  imme- 
diately receive,  without  limitation  on 
use,  any  funds  then  currently  being 
withheld. 

That  is  the  extent  of  my  amendment. 
It  is  simple  and  straightforward.  It  fo- 
cusses  on  a  penalty  that  is  very  real  to 
most  of  our  youth.  All  kids,  at  one 
point  or  another,  anticipate  the  day 
they  will  get  their  drivers  license.  To 
them,  5  years  without  a  license  is  for- 
ever, but  criminal  penalties  are  often 
little  more  than  a  far-off  maze  of 
courts,  delays,  and  loopholes. 

Mr.  President,  we  need  to  use  every 
tool  available  to  us  in  our  effort  to 
control  crime  and  reduce  violence.  We 
need  to  discourage  our  children  from 
choosing  crime  as  a  way  of  life.  We 
need  to  help  our  teachers,  principals, 
and  school  counselors  make  schools  a 
safer  place  in  which  to  learn  and  grow. 
We  need  to  be  better  parents  and  better 
role  models  for  our  children.  In  short, 
we  need  to  help  our  children  find  the 
hope  and  desire  to  fulfill  the  potential 
that  lives  within  each  one  of  them. 

I  believe  this  bill  is  one  of  the  tools 
needed  to  accomplish  these  objectives. 
I  urge  my  colleagues  to  read  the  bill 
and  to  lend  it  their  support.* 


By  Mr.  GRAHAM  (for  himself  and 
Mr.  MACK): 
S.  1631.  A  bill  to  amend  the  Ever- 
glades National  Park  Protection  and 
Expansion  Act  of  1989,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EVERGLADES  NATIONAL  PARK  PROTECTION  ACT 

Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  introduce  legislation  with  my 
colleague  from  the  State  of  Florida 
[Mr.  Mack].  This  bipartisan  bill  has 
been  endorsed  by  the  administration, 
the  State  of  Florida.  Dade  County,  the 
South  Florida  Water  Management  Dis- 
trict, and  by  the  entire  Florida  con- 
gressional delegation. 


Our  legislation  will  grant  the  Na- 
tional Park  Service  greater  flexibility 
in  the  use  of  flood  control  funding 
under  the  Everglades  Expansion  Act  of 
1989.  The  bill  will  expand  the  current 
authorized  use  of  this  funding  to  in- 
clude land  acquisition  in  the  Taylor 
Slough  Area  of  the  East  Everglades.  By 
acquiring  these  lands  and  raising  canal 
stages  and  groundwater  levels,  the  four 
partners  involved — the  Department  of 
the  Interior,  the  State,  the  county,  and 
the  South  Florida  Water  Management 
District — hope  to  improve  the  hydrol- 
ogy and  restore  the  natural  sheetflow 
of  water  in  this  area  and  into  Florida 
Bay. 

Mr.  President,  the  Everglades  res- 
toration settlement  has  attempted  to 
address  many  of  the  water  quality 
problems  threatening  the  Florida  Ever- 
glades— and  work  remains  to  be  done 
on  the  settlement.  But  this  legislation 
will  begin  to  take  the  next  step  in  re- 
storing the  Everglades  ecosystem 
through  addressing  the  water  quantity 
issues  facing  the  area. 

It  is  important  to  note  that  this  leg- 
islation (loes  not  grant  the  Federal 
Government  condemnation  authority 
over  these  lands,  nor  does  it  preclude 
the  Federal  Government  from  continu- 
ing to  use  the  funds  for  flood  control. 
This  legislation  simply  gives  the  four 
partners  involved  greater  flexibility  in 
determining  how  to  best  manage  the 
restoration  efforts  in  the  East  Ever- 
glades. 

I  would  also  like  to  thank  my  col- 
leagues on  the  Senate  Energy  Commit- 
tee for  their  willingness  to  hold  a  hear- 
ing on  this  bill,  and  I  look  forward  to 
working  with  them  on  this  proposal. 
Mr.  President.  I  would  like  to  submit 
for  the  Record  a  letter  of  endorsement 
from  the  Secretary  of  the  Interior. 
Bruce  Babbitt. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1631 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  ACQUISITION. 

Section  104  of  the  Everglades  National 
Park  Protection  and  Expansion  Act  of  1989 
(16  U.S.C.  410r-8)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  Is  authorized 
to  use  funds  appropriated  pursuant  to  this 
Act,  including  any  available  funds  appro- 
priated to  the  National  Park  Service  for  con- 
struction in  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Acts 
for  fiscal  years  1991  through  1994  for  project 
modifications  by  the  Army  Corps  of  Engi- 
neers, In  such  amounts  as  determined  by  the 
Secretary,  to  provide  Federal  assistance  to 
the  State  of  Florida  (Including  political  sub- 
divisions of  the  State)  for  acquisition  of 
lands  described  in  paragraph  (4). 

"(2)  With  respect  to  any  lands  acquired 
pursuant  to  this  subsection,  the  Secretary 


may  provide  not  more  than  25  percent  of  the 
total  cost  of  such  acquisition. 

"(3)  All  funds  made  available  pursuant  to 
this  subsection  shall  be  transferred  to  the 
State  of  Florida  or  a  political  subdivision  of 
the  State,  subject  to  an  agreement  that  any 
lands  acquired  with  such  funds  will  be  man- 
aged in  perpetuity  for  the  restoration  of  nat- 
ural flows  to  the  Park  or  Florida  Bay. 

'(4)  The  lands  referred  to  in  paragraph  (1) 
are  those  lands  or  interests  therein  adjacent 
to,  or  affecting  the  restoration  of  natural 
water  flows  to  the  Park  or  Florida  Bay 
which  are  located  east  of  the  Park  and 
known  as  the  Frog  Pond,  the  Rocky  Glades 
Agricultural  Area,  and  the  Elght-and-One- 
Half  Square-Mile  Area."'. 

The  Secretary  of  the  Lnterior, 
Washington,  DC.  \ovember  4.  1993. 
Hon.  Bob  Graham. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Graham:  I  have  been  ad- 
vised that  you  and  Senator  Mack  are  Jointly 
sponsoring  a  bill  to  amend  the  Everglades 
Expansion  Act.  to  allow  the  Interior  Depart- 
ment to  explore  a  partnership  with  Florida 
officials  for  possible  acquisition  of  lands  east 
of  Everglades  National  Park. 

I  understand  the  majority  of  the  state  Con- 
gressional delegation  considers  this  an  im- 
portant initiative.  I  am  happy  to  offer  my 
support  for  this  delegation  effort. 
Sincerely, 

Bruce  BABBrrr. 

Statement  by  Senator  Mack  on  East 
everglades  legislation 

Mr.  President,  today  Senator  Graham  and 
I  are  Introducing  legislation  to  provide  some 
flexibility  for  the  use  of  funds  appropriated 
for  the  benefit  of  the  Everglades  National 
Park.  In  the  101st  Congress  we  passed  the  Ev- 
erglades National  Park  Protection  and  Ex- 
pansion Act  of  1989  in  order  to  improve  the 
historic  water  flows  to  the  Everglades  In  an 
attempt  to  save  this  ailing  ecosystem. 

Included  in  the  original  act  was  funding  for 
construction  of  a  flood  control  project  to 
protect  landowners  adjacent  to  the  park 
from  the  increased  water  flows  to  the  Ever- 
glades. The  Department  of  Interior,  the  Park 
Service,  and  the  Army  Corps  of  Engineers 
have  agreed  that  acquiring  the  lands  and 
flooding  them  is  a  better  alternative  at  this 
time.  This  legislation  provides  the  flexibility 
to  the  Department  of  Interior  to  use  these 
funds  to  purchase  these  adjacent  lands.  This 
legislation,  however,  does  not  prohibit  the 
Corps  from  using  the  funds  for  the  flood  con- 
trol project  if  ultimately  deemed  necessary. 

Restoring  the  natural  sheet  flow  of  water 
to  the  Everglades  is  essential  to  reviving  the 
health  of  this  national  treasure.  The  quality, 
quantity,  timing  and  distribution  of  water  Is 
critical  not  only  to  the  survival  of  the  Ever- 
glades but  also  to  the  health  of  Florida  Bay. 
whose  sea  grass  beds  are  the  prime  habitat 
for  a  multlmlUlon  dollar  commercial  fishing 
industry.  This  bill  will  provide  the  Secretary 
of  Interior  with  the  flexibility  to  move  for- 
ward In  protecting  these  valuable  national 
resources. 


ADDITIONAL  COSPONSORS 

S.  3Z1 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  327.  a  bill  to  amend  the  Internal 
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Revenue  Code  of  1986  to  permit  roll- 
overs into  individual  retirement  ac- 
counts of  separation  pay  from  the 
Armed  Services. 

S.  720 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  720,  a  bill  to  clean  up 
open  dumps  on  Indian  lands,  and  for 
other  purposes. 

S.  1098 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor  of  S.  1098,  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  provide 
for  optional  coverage  under  State  Med- 
icaid plans  of  case-management  serv- 
ices for  individuals  who  sustain  trau- 
matic brain  Injuries,  and  for  other  pur- 
poses. 

S.  1125 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  1125,  a  bill  to  help 
local  school  systems  achieve  Goal  Six 
of  the  National  Education  Goals,  which 
provides  that  by  the  year  2000,  every 
school  in  America  will  be  free  of  drugs 
and  violence  and  will  offer  a  disciplined 
environment  conducive  to  learning,  by 
ensuring  that  all  schools  are  safe  and 
free  of  violence. 

S.  1329 

At  the  request  of  Mr.  DAmato,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  S.  1329,  a  bill  to  provide  for 
an  investigation  of  the  whereabouts  of 
the  United  States  citizens  and  others 
who  have  been  missing  from  Cyprus 
since  1974. 

S.  I486 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator  from 
Illinois  [Ms.  Moseley-Braun]  were 
added  as  cosponsors  of  S.  1486,  a  bill  to 
provide  relocation  assistance  in  con- 
nection with  flooding  in  the  Midwest, 
and  for  other  purposes. 

S.  1596 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
8or  of  S.  1596,  a  bill  to  provide  for  ap- 
plication of  the  sentencing  guidelines 
for  certain  nonviolent  offenses  in 
which  a  mandatory  minimum  term  of 
imprisonment  would  otherwise  be  re- 
quired. 

S.  1618 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  S.  1618,  a  bill  to 
establish  Tribal  Self-Governance,  and 
for  other  purposes. 


SENATE  JOINT  RESOLUTION  41 

At  the  request  of  Mr.  Simon,  the 
namee  of  the  Senator  from  Washington 
[Mr.  Gorton]  and  the  Senator  from 
South  Carolina  [Mr.  Rollings]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  41,  a  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  require  a 
balanced  budget. 

SENATE  CONCURRENT  RESOLUTION  35 

At  the  request  of  Mr.  Wofford,  the 
namet  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the  Sen- 
ator from  Michigan  [Mr.  Levin],  the 
Senator  from  Rhode  Island  [Mr. 
CHAFtE],  the  Senator  from  Missouri 
[Mr.  fioND],  the  Senator  from  Idaho 
[Mr.  Craig],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  35,  a  concurrent  resolution 
to  express  the  sense  of  the  Congress 
with  respect  to  certain  regulations  of 
the  Occupational  Safety  and  Health 
Administration. 

aEN.ATE  CONCURRENT  RESOLUTION  36 

At  the  request  of  Mr.  RIEGLE,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 86,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
U.S.  truck  safety  standards  are  of  para- 
mount importance  to  the  implementa- 
tion of  the  North  American  Free-Trade 
Agreement. 

A.MESDMENT  NO.  1105 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  amendment  No.  1105  pro- 
posed to  S.  1607,  a  bill  to  control  and 
prevent  crime. 


SENATE  CONCURRENT  RESOLU- 
TIOK  50— RELATING  TO  THE 
ARAB  LEAGUE  BOYCOTT  OF  IS- 
RAEL 

Mr.  LAUTENBERG  (for  himself,  Mr. 
Grassley,  Mr.  Sarbanes,  Mr. 
Lieberman,  Mr.  Mack  and  Mr.  MoY- 
NIHAN)  submitted  the  following  concur- 
rent nesolution  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Con.  RES.  50 

Whereas  the  signing  on  September  13,  1993. 
of  the  Declaration  of  Principles  between  the 
Palestine  Liberation  Organization  and  the 
Government  of  Israel  signals  a  new  era  of  co- 
operation In  the  Middle  East; 

Whereas  a  true  peace  In  the  Middle  East 
can  only  be  established  and  remain  In  effect 
If  there  Is  economic  stability  and  coopera- 
tion In  the  region; 

Whereas  adherence  to  the  Arab  League 
boycott  of  Israel  Is  a  source  of  economic  In- 
stabilltjy  In  the  Middle  East; 

Whereas  the  members  of  the  Arab  League 
Instituted  a  primary  boycott  against  Israel 
In  1948:| 


Whereas  In  the  early  1950's  the  Arab  states 
instituted  a  secondary  and  tertiary  boycott 
against  United  States  and  other  firms  be- 
cause of  their  commercial  ties  to  Israel; 

Whereas  the  boycott  attempts  to  use  eco- 
nomic blackmail  to  force  United  States 
firms  to  comply  with  boycott  regulation; 

Whereas  the  boycott  was  cited  by  the  Unit- 
ed States  Trade  Representative  In  the  1992 
National  Trade  Estimate  Report  on  Foreign 
Trade  Barriers  as  an  "additional  legal  re- 
straint to  U.S.  trade  In  the  region"; 

Whereas  hundreds  of  United  States  firms 
have  been  blacklisted  and  barred  from  doing 
business  with  members  of  the  Arab  League 
under  the  secondary  and  tertiary  boycott; 

Whereas  the  total  damage  caused  by  the 
boycott  is  unknown  because  the  number  of 
United  States  firms  that  conduct  business 
with  Israel  and  have  not  attempted  commer- 
cial transactions  with  members  of  the  Arab 
League  due  to  the  boycott  is  uncertain;  and 

Whereas  the  United  States  has  a  policy  of 
prohibiting  United  States  firms  from  provid- 
ing Arab  states  with  the  requested  Informa- 
tion about  compliance  to  boycott  regulation: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

SECTION  1.  SHORT  TITLE. 

This  resolution  may  be  cited  as  the  "Anti- 
Boycott  Resolution  of  1993". 
SEC.  2.  EXPRESSION  OF  CONGRESSIONAL  VIEWS. 

The  Congress — 

(1)  believes  the  continuation  of  the  Arab 
League  boycott  of  Israel  will  be  a  severe  im- 
pedlmentto  the  economic  prosperity  of  all 
participating  nations  and  to  the  establish- 
ment of  a  lasting  peace  and  prosperity  in  the 
Middle  East; 

(2)  believes  the  secondary  and  tertiary  boy- 
cott cause  substantial  economic  losses  to 
United  States  firms; 

(3)  welcomes  the  actions  by  those  members 
of  the  Arab  League  that  have  begun  disman- 
tling the  secondary  and  tertiary  boycott, 
and  urges  them  to  continue  their  efforts 
until  a  complete  dissolution  of  the  primary, 
secondary,  and  tertiary  boycott  is  achieved; 

(4)  hopes  that  the  indefinite  postponement 
of  the  October  24,  1993,  meeting  of  the 
Central  Boycott  Committee  signals  an  end  to 
the  placement  of  more  United  States  firms 
on  the  boycott  list  and  a  willingness  to  dis- 
mantle the  boycott  In  its  entirety; 

(5)  urges  those  states  that  have  begun  to  or 
are  considering  dismantling  all  forms  of  the 
boycott  to  proceed  promptly  with  such  dis- 
mantlement; 

(6)  urges  those  states  that  are  still  enforc- 
ing the  boycott  to  dismantle  the  boycott  in 
all  its  forms  and  to  issue  the  necessary  laws, 
rules,  and  regulations  to  ensure  that  United 
States  firms  have  free  and  open  access  to 
Arab  markets  regardless  of  their  business  re- 
lationship with  Israel; 

(7)  urges  those  states,  in  addition,  to  cease 
enforcing  and  requiring  participation  in  the 
boycott  In  Its  primary,  secondary,  and  ter- 
tiary forms; 

(8)  urges  the  United  States  Government  to 
continue  to  raise  the  boycott  as  an  unfair 
trade  practice  In  every  appropriate  Inter- 
national trade  forum;  and 

(9)  expresses  the  sense  of  the  Congress  that 
the  end  of  the  Arab  League  boycott  of  Israel 
is  of  great  urgency  to  the  United  States  Gov- 
ernment and  will  continue  to  be  a  priority 
Issue  in  all  bilateral  relations  with  partici- 
pating states  until  its  complete  dissolution. 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  resolution 
calling  for  an  end  to  the  Arab  League 
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boycott  of  Israel  and  American  compa- 
nies that  do  business  with  Israel.  I  am 
pleased  that  Senators  Sarbanes, 
Grassley,  Lieberman,  Mack,  and  Moy- 
NIHAN  are  original  cosponsors  of  this 
resolution. 

The  resolution  expresses  the  sense  of 
Congress  that  ending  the  boycott  is  a 
matter  of  great  urgency  for  our  Nation. 
It  makes  clear  that  the  boycott  is  a 
priority  issue  in  our  bilateral  relations 
with  each  Arab  State. 

The  resolution  is  in  line  with  a  letter 
that  I  along  with  Senator  Grassley 
and  75  of  our  colleagues  in  the  Senate 
recently  sent  to  the  head  of  the  Arab 
League  calling  for  an  end  to  the  boy- 
cott. 

Since  the  establishment  of  the  Jew- 
ish state  in  1948.  the  Arab  countries 
have,  in  addition  to  striking  Israel 
militarily,  declared  economic  war 
against  her,  and  those  that  do  business 
with  her.  They  do  this  by  boycotting 
Israel  and  companies  that  do  business 
within  Israel. 

A  few  weeks  ago.  the  world  hoped  and 
expected  that  the  Arab  League  would 
publicly  renounce  the  boycott.  We  had 
just  witnessed  a  breathtaking  signing 
ceremony  which  laid  the  groundwork 
for  Israeli-Palestinian  reconciliation. 
The  conditions  were  ripe  for  a  renunci- 
ation of  the  boj'cott. 

After  decades  of  conflict.  Prime  Min- 
ister Rabin  and  Chairman  Arafat  con- 
cluded that  cooperation — rather  than 
conflict — holds  the  greatest  promise  for 
attaining  peace  and  prosperity  for  the 
Israeli  and  Palestinian  people.  The 
PLO  finally  renounced  terrorism  and 
recognized  Israel's  right  to  exist.  De- 
spite the  history  of  bloodshed  and  bat- 
tle, they  recognized  each  other.  They 
shook  hands  and  courageously  agreed 
to  work  together  for  peace  between  Is- 
rael and  the  Palestinians. 

Because  the  Arab  League  has  linked 
progress  on  the  Palestinian  issue  to  a 
renunciation  of  the  boycott,  I  expected 
the  Arab  countries  to  agree  to  lift  the 
boycott  after  the  Israeli-Palestinian 
agreement  was  signed.  I  expected  the 
Arab  nations  to  support  the  peace  proc- 
ess with  an  appropriate  confidence 
building  measure. 

But  they  did  not. 

Instead,  the  Arab  League  took  a  se- 
ries of  decisive  steps  backward.  The 
league  formally  reaffirmed  its  commit- 
ment to  the  boycott  policy.  Indeed, 
Arab  representatives  began  discussing 
methods  to  step  up  rather  than  dis- 
mantle the  boycott  of  American  com- 
panies. And  in  a  demonstration  that 
their  ideology  had  not  changed  and 
their  intransigence  had  not  altered, 
they  scheduled  an  Arab  League  meet- 
ing to  discuss  adding  more  American 
firms  to  the  list  of  blacklisted  compa- 
nies. Fortunately,  the  meeting  was 
cancelled,  which  is  a  step  in  the  right 
direction. 

Mr.  President,  we  already  know  that 
the  economic  boycott  undermines  Isra- 
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el's  economy.  Now,  in  the  wake  of  the 
Israeli-Palestinian  agreement,  a  failure 
to  lift  it  will  harm  the  economies  in 
Gaza  and  the  West  Bank  too. 

Why?  Because  a  significant  emphasis 
is  now  being  placed  on  economic  devel- 
opment in  the  West  Bank  and  Gaza- 
development  that  will  be  inextricably 
linked  to  Israel's  economy.  The  inter- 
national community  has  already 
pledged  development  assistance,  and 
economic  cooperation  has  been  in  the 
forefront  of  discussion  between  the  Is- 
raelis and  Palestinians. 

Given  the  monumental  changes  that 
have  taken  place  between  Israel  and 
the  Palestinians,  clinging  to  the  boy- 
cott no  longer  makes  sense.  The  boy- 
cott will  hurt  the  same  people  the  Arab 
League  has,  in  the  past,  vigorously 
claimed  it  wants  to  help— the  Palestin- 
ians. It  will  make  it  that  much  harder 
to  create  a  viable  and  stable  economy 
in  the  West  Bank  and  Gaza. 

Secretary  of  State  Warren  Chris- 
topher commented  on  this  point  re- 
cently when  he  said  that  the  Arab  boy- 
cott 'hurts  not  only  the  Israelis  but 
also  the  Palestinians  because  they  will 
be  partners  in  many  endeavors." 

What  the  Arab  League  has  dem- 
onstrated is  that  it  has  taken  the  tac- 
tics of  terrorism  to  heart.  Terrorists 
have  always  been  willing  to  place  hos- 
tages at  risk  as  part  of  a  strategy  to 
achieve  their  goals.  The  Arab  League 
has  now  demonstrated,  again,  that  it  is 
willing  to  hold  the  Palestinians  hos- 
tage—to put  them  at  risk— in  order  to 
achieve  the  goal  of  harming  Israel.  The 
cynicism  of  this  strategy  reveals  the 
relative  low  priority  the  Arab  League 
places  on  helping  the  Palestinians  and 
the  high  priority  It  places  on  harming 
the  Israelis. 

But  it  is  not  just  the  Israelis  and  the 
Palestinians  who  suffer  from  the  Arab 
League's  economic  blackmail.  Impor- 
tantly, Mr.  President,  the  secondary 
and  tertiary  boycott— the  refusal  to  do 
business  with  companies  doing  business 
with  Israel— imposes  harmful  and  un- 
necessary burdens  on  the  United  States 
economy  as  well. 

Hundreds  of  businesses  have  been  of- 
ficially blacklisted  by  the  Arab 
League.  Because  of  the  Arab  League 
economic  blackmail,  they  lose  busi- 
ness. And  that  costs  American  jobs. 

U.S.  policy  unalterably  opposes  the 
boycott.  The  United  States  has  been 
seeking  its  end  for  many  years.  Our 
laws  reflect  that  policy  by  barring  U.S. 
companies  from  acquiescing  in  the  boy- 
cott. American  businesses  should  not 
be  asked  to  violate  U.S.  law  to  conduct 
business  in  the  Middle  East. 

But  they  are. 

We  know  that  in  1992,  almost  10  thou- 
sand documents  containing  requests  to 
take  boycott  related  actions  were  re- 
ported to  the  Department  of  Congress' 
Bureau  of  Export  Administration.  That 
means  our  businesses  were  asked  near- 
ly 10  thousand  times  to  break  the  law 
and  acquiesce  in  the  boycott. 


We  know  that  according  to  the  Com- 
merce Department's  most  recent  pre- 
liminary statistics,  314  of  the  boycott 
compliance  requests  from  July  through 
September  came  from  Saudi  Arabia. 
This  is  the  highest  number  from  Saudi 
Arabia  in  any  quarter  in  the  last  year 
and  a  half. 

Because  the  boycott  harms  America's 
economy,  the  U.S.  Trade  Representa- 
tive has,  at  my  urging,  included  the 
boycott  in  its  annual  report  outlining 
major  barriers  to  U.S.  trade.  I  ask 
unanimous  consent  that  a  copy  of  a 
portion  of  the  report  be  included  in  the 
Record  at  the  end  of  my  remarks. 

It  is  also  why  the  U.S.  Trade  Rep- 
resentative, Micky  Kantor,  will  soon 
ask  the  International  Trade  Commis- 
sion to  conduct  an  economic  analysis 
of  the  boycott  on  U.S.  industry  and 
jobs.  I  ask  unanimous  consent  that  a 
copy  of  a  letter  I  along  with  Senators 
MOYNIHAN  and  Grassley  sent  to  Am- 
bassador Kantor  addressing  this  and 
other  issues  as  well  as  his  response  be 
inserted  in  the  Record  at  the  end  of 
my  remarks. 

Additionally,  given  the  harm  to  our 
own  economy,  continuation  of  the  boy- 
cott undermines  U.S.  support  for  the 
peace  process.  The  American  people 
may  question  why  the  United  States 
takes  a  political  and  economic  leader- 
ship role  in  the  effort  to  achieve  peace 
while  the  Arab  States  penalize  Amer- 
ican companies  doing  business  in  and 
with  Israel. 

Mr.  President,  it  is  time  for  the  boy- 
cott to  go. 

To  its  credit,  the  administration  has 
been  forcefully  seeking  an  end  to  the 
boycott.  At  the  United  Nations  last 
month.  Secretary  of  State  Warren 
Christopher  attempted  to  seek  a  call 
for  an  end  to  the  Arab  boycott. 

And  President  Clinton  recently  pro- 
claimed: "I  am  confident  that  in  the 
course  of  time,  we  will  get  the  ban 
lifted." 

I  hope  the  President  is  right.  But,  for 
nov  the  Arab  League  stands  in  the 
way. 

Perhaps  it  would  be  different  if  the 
Arab  League  adopted  the  view  of  the 
editor  of  a  Saudi  weekly  who  recently 
suggested  'that  we  reconsider  the  boy- 
cott and  ponder  the  benefits  of  estab- 
lishing an  economic  relationship  that 
makes  the  Jewish  state  want  to  foster 
and  improve  it." 

Perhaps  it  would  be  different  if  the 
Arab  League  acted  on  the  words  of  the 
Omani  Foreign  Minister,  who  recently 
stated  "the  boycott  is  a  matter  of  the 
past  and  should  remain  in  the  past." 

But  the  Arab  League  countries  are 
not  adopting  this  attitude.  They  refuse 
to  move  away  from  their  intransigent 
position.  They  claim  their  citizens  are 
not  ready  for  a  renunciation  of  the 
boycott.  Syria  is  trying  to  turn  back 
the  diplomatic  clock  by  calling  for  a 
tightening  of  the  boycott.  Con- 
sequently, the  Arab  League  is  digging 
in  its  heels. 


27718 


CONGRISSIONAL  RECORD— SENATE 


November  5,  1993 


Mr.  President,  the  game  has  gone  on 
long  enough.  It  Is  time  for  the  Arab 
League  to  put  its  money  where  its 
mouth  is  and  abandon  the  boycott. 

Now  that  the  Palestinians  have  cou- 
rageously entered  into  productive  dia- 
logue with  Israel  and  significant 
progress  has  been  made,  the  Arab 
League  needs  to  step  up  to  the  plate.  It 
should  not  create  new  conditions  for 
lifting  the  boycott.  For  too  long,  the 
Palestinians  have  been  used  by  the 
Arab  League  as  pawns  in  the  game  of 
Middle  Eastern  politics. 

It's  time  for  the  Arab  Leaigue  to  put 
the  diplomatic  chess  board  away,  take 
a  confidence-building  step,  and  support 
the  peace  process  by  dismantling  the 
boycott. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  placed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1993  National  Trade  Estimate  Report  on 

FOREIGN  Trade  Barriers 

(By  the  Office  of  the  U.S.  Trade 

Representative) 

CORPORATE  TAX  POUCIES 

Saudi  Arabia,  Oman,  and  Kuwait  tax  for- 
eign companies  at  a  higher  rate  than  they 
tax  domestic  companies.  Additionally,  sev- 
eral GCC  countries  tax  royalties  as  If  they 
were  100  percent  profit,  and  maintain  a  vari- 
ety of  other  tax  policies  considered  unfair  to 
foreign  companies. 

THE  ARAB  LEAGUE  BOYCOTT  OF  ISRAEL 

The  Arab  League  Boycott  of  the  State  of 
Israel  Is  an  additional  legal  restraint  to  U.S. 
trade  In  the  region.  While  the  primary  level 
of  the  Boycott  prohibits  Import  of  Israeli-or- 
igin goods  and  services  Into  boycotting  coun- 
tries, the  Boycott  has  been  applied  at  "sec- 
ondary" and  "tertiary"  levels  which  act  as  a 
barrier  to  U.S.  exports.  The  "secondary" 
level  prohibits  U.S.  and  other  firms  that  con- 
tribute to  Israel's  military  or  economic  de- 
velopment from  doing  business  with  boycott- 
ing countries,  and  places  these  firms  on  a 
blacklist.  The  "tertiary"  level  prohibits  U.S. 
and  other  firms  that  do  business  with 
blacklisted  companies  from  doing  business 
with  boycotting  countries. 

U.S.  law  prohibits  U.S.  films  from  taking 
certain  actions  that  boycotting  countries 
frequently  request  as  part  of  commercial 
transactions,  such  as  refusing  to  do  business 
with  a  blacklisted  company.  However,  non- 
compliance with  the  Boycott  by  U.S.  compa- 
nies often  leads  to  their  being  blacklisted 
and  prevented  from  doing  business  with  boy- 
cotting countries.  Enforcement  of  the  "sec- 
ondary" and  "tertiary"  levels  of  the  Boycott 
varies  from  country  to  country  (and  extends 
beyond  the  GCC  to  include  Algeria,  Djibouti, 
Iraq,  Jordan,  Lebanon,  Libya,  Mauritius, 
Morocco,  Somalia,  Sudan,  Syria,  Tunisia, 
and  the  Republic  of  Yemen).  Most  of  these 
countries  have  an  Israel  Boycott  Office 
which  enforces  the  Boycott  of  companies  or 
Individuals  who  appear  on  their  particular 
blacklist.  But  there  appears  to  be  wide  vari- 
ation In  how  companies  are  put  on  the  black- 
lists, and  how  rigorously  the  Boycott  is  en- 
forced. 

Where  enforced,  the  Boycott  serves  as  a 
ban  or  zero  quota  on  the  products  of  a 
blacklisted  firm.  However,  given  that  the 
boycott  is  unevenly  applied,  that  it  results 


In  lost  and  foregone  opportunities,  and  that 
It  may  »erve  to  distort  investment  decisions 
by  flrme,  It  Is  difficult  to  accurately  quan- 
tify the  economic  harm  done  to  U.S.  firms  by 
the  policy. 

I  U.S.  SENATE, 

'  Washington.  DC.  April  1.  W93. 

Hon.  MICKEY  Kantor. 
U.S.  Trade  Representative. 
Washinaton.  DC. 

Dear  Mickey:  Enclosed  Is  a  letter  urging 
you  to  pegotlate  aggressively  an  end  to  the 
Arab  boycott  of  companies  that  do  business 
with  or  Invest  in  Israel  and  laying  out  some 
recommendations  for  including  a  more  com- 
prehensive review  of  the  boycott  In  future 
National  Trade  Estimate  Reports.  As  you 
can  sea.  Senators  Moynlhan  and  Grassley 
have  Joined  me  In  sending  this  letter. 

In  light  of  the  fact  that  the  1993  NTE  re- 
port hat  been  completed.  I  would  appreciate 
receiving  a  supplementary  report  from  the 
United  States  Trade  Representative's  office 
on  these  Issues  no  later  than  September  30, 
1993. 

The   boycott   Is  an   important   barrier  to 
trade  for  U.S.  business  and  should  be  ended. 
I  look  forward  to  hearing  from  you  on  this 
Important  issue. 
Sincerely, 

Frank  R.  Lautenberg. 

U.S.  Senate, 
Washington,  DC,  April  1, 1993. 
Hon.  MICKEY  Kantor. 
U.S.  Trude  Representative. 
Washiniton.  DC. 

Dear  Mr.  ambassador:  The  time  has  come 
to  press  forward  with  negotiations  to  remove 
a  very  significant  Impediment  to  American 
exports  the  Arab  boycott  of  companies 
doing  business  with  Israel.  We  urge  you  to 
make  these  negotiations  a  top  priority. 

The  American  leadership  role  In  the  anti- 
boycott  issue  was  recently  evidenced  by  the 
settlement  in  the  Baxter  International  case. 
We  believe  that  our  trading  partners'  compa- 
nies should  be  prevented  from  complying 
with  tie  Arab  boycott  as  Baxter  Inter- 
national and  all  American  companies  are 
currently  prohibited.  The  Office  of  the  Unit- 
ed States  Trade  Representative  should  ag- 
gressively work  toward  that  goal. 

The  National  Trade  Estimate  (NTE)  re- 
port, released  earlier  this  week,  acknowl- 
edges that  the  boycott  is  a  barrier  to  trade. 
At  our  urging,  the  NTE  now  Includes  a  brief 
discussion  of  the  Arab  League's  secondary 
boycott  (through  a  blacklist  of  companies 
doing  business  with  Israel)  and  Its  tertiary 
boycott  of  companies  that  do  business  with 
the  blacklisted  companies. 

We  urge  you,  Mr.  Ambassador,  to  take  the 
next  logical  step  and  actively  pursue  nego- 
tiations both  with  the  boycotting  countries 
and  with  those  trading  partners  that  encour- 
age or  permit  their  companies  to  comply 
with  the  secondary  and  tertiary  boycotts. 
The  boycott  Is  costly  to  American  firms. 
These  trade  barriers  need  to  be  dismantled, 
and  wa  urge  you  to  give  this  Issue  the  high- 
est priority  In  negotiations. 

To  SBpport  negotiating  efforts,  we  believe 
a  mort  comprehensive  analysis  of  the  boy- 
cott should  be  Included  in  the  NTE  report. 
Including  this  Information  would  send  a 
strong  signal  to  our  trading  partners  and  the 
boycotting  countries  that  the  United  States 
Is  serious  about  securing  an  end  to  the  boy- 
cott. It  would  also  provide  the  United  States 
Trade  Representative  with  important  infor- 
matloii  for  negotiations  on  the  boycott. 

To  tiat  end,  we  would  encourage  you  to  re- 
spond to  the  following  recommendations  In 
future  NTE  reports. 


First,  the  NTE  Report  should  Include  a 
country-by-country  analysis  of  the  extent  to 
which  Arab  League  and  other  countries  en- 
courage and  permit  compliance  with  the  sec- 
ondary and  tertiary  boycott  of  American 
companies  as  well  as  the  extent  to  which  our 
major  trading  partners  permit  and  encourage 
compliance.  The  United  States  has  the 
strongest  anti-boycott  laws  In  the  world.  Al- 
though U.S.  law  prohibits  American  compa- 
nies from  complying  with  the  Arab  boycott, 
many  of  their  competitors  are  not  similarly 
constrained.  As  a  result,  some  of  our  com- 
petitors have  prospered  while  U.S.  firms 
have  lost  substantial  sales. 

Second,  the  NTE  Report  should  analyze 
how  countries  blacklist  companies  and  en- 
force the  boycott.  To  date,  very  little  is 
known  about  the  list  of  companies 
blacklisted  by  Arab  League  countries.  We 
know  that  the  office  of  Boycott  Compliance 
is  headquartered  in  Damascus,  Syria  and 
have  read  reports  that  thousands  of  compa- 
nies are  blacklisted  by  the  Arab  League  If 
they  do  business  with  or  Invest  in  Israel.  We 
also  know  that  once  a  company  Is  Included 
on  the  blacklist,  all  companies  are  urged  not 
to  do  business  with  the  blacklisted  company 
or  with  any  business  trading  with  the 
blacklisted  company.  In  fact,  the  Wall  Street 
Journal  recently  reported  that  Kuwait  Is 
still  blacklisting  American  companies. 
Clearly,  any  effort  to  negotiate  an  end  to  the 
secondary  and  tertiary  boycott  must  include 
an  effort  to  eliminate  the  practice  of  black- 
listing American  companies  and  the  NTE  Re- 
port should  address  this  Issue. 

Third,  the  NTE  Report  should  Include  a 
quantitative  analysis  of  the  loss  to  U.S.  busi- 
ness resulting  from  enforcement  and  compli- 
ance with  the  secondary  and  tertiary  boy- 
cott. We  would  encourage  you  to  conduct  a 
survey  of  American  businesses  to  estimate 
the  lost  revenues  resulting  from  the  second- 
ary and  tertiary  boycotts  and  from  the  fail- 
ure of  other  countries  to  prohibit  compliance 
with  the  boycott.  Including  this  type  of 
quantitative  analysis  In  the  NTE  Report 
would  help  underscore  the  lost  opportunities 
and  revenues  for  American  companies. 

Ultimately,  the  Office  of  the  United  States 
Trade  Representative  should  work  to  com- 
plement other  U.S.  agency  efforts  to  seek  an 
end  to  the  enforcement  of,  and  compliance 
with,  the  secondary  and  tertiary  Arab  Boy- 
cott in  all  international  trade  negotiations 
and  meetings.  Including  a  comprehensive 
analysis  would  provide  the  United  States 
Trade  Representative  with  the  necessary 
tools  during  negotiations  and  demonstrate  a 
commitment  to  ending  this  barrier  to  trade 
for  American  companies. 

We  look  forward  to  hearing  from  you  on 
this  Important  matter. 
Sincerely, 

Charles  E.  Grassley, 
Daniel  Patrick  moynihan, 
Frank  R.  lautenberg. 

Office  of  the  U.S.  Trade  Rep- 
resentative. Executive  Office 
of  the  president, 

Washington.  DC,  August  9, 1993. 
Hon.  Frank  R.  Lautenberg, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lautenberg:  Thank  you 
very  much  for  your  letter  of  April  1  concern- 
ing the  Arab  League  boycott  of  Israel.  I 
apologize  for  the  delay  in  responding.  As  we 
explained  to  your  staff,  we  wanted  to  take 
sufficient  time  to  prepare  a  comprehensive 
response  to  your  letter. 

I  agree  with  you  that  the  boycott  Is  an  im- 
pediment to  U.S.  exports.  Ending  the  second- 
ary  and  tertiary   aspects   of  the   boycott, 
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which  impact  directly  on  U.S.  business,  is  a 
high-priority  goal  of  this  administration,  en- 
dorsed personally  by  President  Clinton.  I  In- 
tend to  Involve  USTR  In  a  significant  way  In 
support  of  the  Administration's  efforts  to- 
wards this  end. 

First,  I  intend  to  raise  the  issue  directly 
with  my  counterparts  In  many  of  the  boy- 
cotting countries.  With  those  countries  with 
whom  we  have  significant  trading  relation- 
ships, I  win  press  their  representatives  In 
person  to  end  Immediately  the  secondary 
and  tertiary  aspects  of  the  boycott  as  ap- 
plied to  the  U.S. 

Second.  I  Intend  to  raise  this  Issue  person- 
ally with  many  of  our  largest  trading  part- 
ners. I  win  urge  them  to  either  Institute  or 
strengthen  anti-boycott  rules,  as  appro- 
priate, and  to  enforce  these  rules  at  least  as 
vigorously  as  we  enforce  ours. 

Third.  I  win  expand  substantially  the  sec- 
tion of  our  National  Trade  Estimate  that  ad- 
dresses the  boycott.  The  section  will  describe 
In  greater  detail  the  operation  of  the  boycott 
and  the  Impact  It  has  on  U.S.  businesses. 
Where  appropriate,  we  will  discuss  the  spe- 
cific actions  of  individual  boycotting  coun- 
tries. 

Fourth,  I  will  request  the  ITC  to  com- 
mence a  study  of  the  boycott's  Impact  on 
U.S.  businesses.  This  study  should  provide  us 
for  the  first  time  with  a  carefully  researched 
estimate  of  the  impact  of  the  boycott  on  the 
U.S. 

Finally.  I  am  pleased  to  report  that  we 
were  successful  In  developing  a  statement  at 
the  Tokyo  Economic  Summit  meeting  ex- 
pressing the  opposition  of  the  Summit  coun- 
tries to  the  boycott. 

In  the  Summit  Political  Declaration,  the 
G-7  countries  unconditionally  called  for  an 
end  to  the  Arab  boycott  and  stressed  their 
determination  to  apply  continuing  pressure 
on  Iraq  and  Libya  to  implement  all  relevant 
UN  Security  Council  resolutions  In  full. 

I  should  note  that  the  actions  1  am  under- 
taking only  complement  the  substantial  ef- 
forts undertaken  by  my  colleagues  at  the 
State.  Commerce  and  Treasury  departments. 
You  noted  in  your  letter  the  settlement  of 
the  Baxter  International  case,  which  I  be- 
lieve Is  an  Indication  of  the  seriousness  with 
which  we  enforce  our  anti-boycott  compli- 
ance laws. 

The  State  Department  has  conducted  an 
active  diplomatic  campaign  to  convince 
Arab  League  countries  that  the  time  to  end 
the  boycott  is  now.  We  have  had  substantial 
success  In  this  regard  over  the  past  year,  the 
most  recent  example  of  which  was  the  public 
announcement  by  Kuwait  that  It  was  ending 
the  "indirect  boycott"  of  Israel.  We  have 
welcomed  this  development,  as  we  have 
other  recent  moves  by  the  Saudis  and  other 
Gulf  states  that  suggest  that  the  demise  of 
the  boycott's  enforcement  against  U.S.  firms 
is  an  achievable  goal. 

I  greatly  appreciate  your  letter,  and  the 
constructive  suggestions  you  have  made.  I 
look    forward    to    reporting    to    you    the 
progress  we  make  over  the  coming  months. 
Sincerely, 

Michael  Kantor. 


s.  Con.  Res.  51 
is  important  to  secure  Amer- 
a  competitive  global  econ- 


SENATE 
TION  51- 


CONCURRENT      RESOLU- 
-RELATING  TO  FLAG  LA- 
BELING OF  PRODUCTS 

Mr.  PRESSLER  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  Com- 
merce, Science  and  Transportation: 


Whereas  It 
lean  growth  in 
omy; 

Whereas  many  Americans  would  prefer  to 
buy  American  goods  and  services; 

Whereas  a  program  labeling  all  goods  and 
services  with  American  flags  and  foreign 
flags,  provides  accessible  consumer  informa- 
tion to  enable  citizens  to  Identify  products 
that  are  made  by  Americans  with  parts  that 
are  made  In  America  in  companies  that  are 
American  owned; 

Whereas  providing  this  Information  by  uti- 
lizing American  and  foreign  flags,  enables 
Americans  to  buy  American  products,  pro- 
motes American  enterprises,  and  helps  pro- 
tect American  Jobs; 

Whereas  a  program  of  American  and  for- 
eign flag  labeling  empowers  industries  In  the 
United  States  by  emphasizing  the  Impor- 
tance of  United  States  product  integrity  In 
relation  to  the  future  of  the  economic  sur- 
vival of  the  United  States: 

Whereas  over  two  dozen  major  American 
companies  have  begun  labeling  their  prod- 
ucts with  American  flags  and  foreign  flags; 
and 

Whereas  the  South  Dakota  and  Iowa  legis- 
latures have  endorsed  the  concept  of  con- 
sumers utilizing  flags:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
supports  consumer  labeling  utilizing  an 
American  and  foreign  flag  program  for  label- 
ing all  goods  and  services. 

Mr.  PRESSLER.  Mr.  President,  on 
February  20,  1992,  the  South  Dakota 
House  of  Representatives  passed  a  reso- 
lution endorsing  the  F.L.A.G.S.  Foun- 
dation and  its  effort  to  have  all  goods 
and  services  labeled  with  the  flag  of 
the  country  in  which  they  are  pro- 
duced. The  resolution  I  am  introducing 
today  recognizes  this  idea. 

This  concept  was  born  in  Rapid  City, 
SD.  The  idea  is  to  label  products  with 
a  flag  over  each  of  the  words  "owned," 
"made,"  and  "parts."  For  example,  if  a 
company  is  American  owned,  the  first 
flag  is  American.  K  the  product  is 
made  in  Mexico,  the  second  flag  is 
Mexican.  If  the  product  contains  a  ma- 
jority of  American  parts,  the  third  flag 
is  again,  American. 

While  this  system  of  labels  does  not 
exclusively  promote  the  purchase  of 
American  goods,  it  will  help  eliminate 
confusion  over  the  origin  of  products. 
A  1992  USA  Today  poll  showed  that  85 
percent  of  U.S.  consumers  say  they 
make  an  effort  to  buy  American  when- 
ever possible.  But  often  consumers  are 
unclear  what  products  are  American 
made.  With  better  origin  identifica- 
tion, American  consumers  would  be 
better  informed,  resulting  in  increased 
sales  for  U.S.  companies. 


SENATE  RESOLUTION  162— RELAT- 
ING TO  THE  TREATMENT  OF 
HUGO  PRINCZ 

Mr.  LAUTENBERG  (for  himself,  Mr. 
BRADLEY,  and  Mr.  Lieberman)  submit- 
ted the  following  resolution:  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 


S.  Res.  162 

Whereas  Hugo  Prlncz  and  his  family  were 
United  States  citizens  residing  In  Europe  at 
the  outbreak  of  World  War  II; 

Whereas  as  civilians.  Mr.  Prlncz  and  his 
family  were  arrested  as  enemy  aliens  of  the 
German  Government  (not  prisoners  of  war) 
In  early  1942; 

Whereas  the  Government  of  Germany,  over 
the  protests  of  Mr.  Princz's  father,  refused  to 
honor  the  validity  of  the  Prlncz  family's 
United  States  passports  on  the  grounds  that 
the  Prlncz  family  were  Jewish  Americans 
and  failed  to  return  to  Prlncz  family  to  the 
United  States  as  part  of  an  International 
Red  Cross  civilian  prisoner  exchange: 

Whereas  the  Prlncz  family  was  Instead 
sent  to  Maidanek  concentration  camp  in  Po- 
land, after  which  Mr.  Princz's  father,  mother 
and  sister  were  shipped  to  Treblinka  death 
camp  and  exterminated; 

Whereas  Mr.  Prlncz  and  his  two  younger 
brothers  were  transported  by  cattle  car  to 
Auschwitz  to  serve  as  slave  laborers,  where 
Mr.  Prlncz  was  forced  to  watch  as  his  two 
siblings  were  Intentionally  starved  to  death 
while  they  lay  Injured  in  a  camp  hospital; 

Whereas  Mr.  Prlncz  was  subsequently 
transferred  to  a  camp  In  Warsaw  and,  then, 
by  death  march,  to  the  Dachau  slave  labor 
facility; 

Whereas  In  the  closing  days  of  the  war.  Mr. 
Prlncz  and  other  slave  laborers  were  selected 
for  extermination  by  German  authorities  in 
an  effort  to  destroy  Incriminating  evidence 
of  war  crimes; 

Whereas  hours  before  his  scheduled  execu- 
tion. Mr.  Princz's  death  train  was  inter- 
cepted and  liberated  by  United  States  Armed 
Forces,  and  Mr.  Prlncz  was  sent  to  an  Amer- 
ican military  hospital  for  treatment; 

Whereas  although  the  actions  of  the  Unit- 
ed States  Army  saved  Mr.  Princz's  life,  he 
was  sent  to  an  American  facility  and  was 
never  processed  through  a  "Center  for  Dis- 
placed Persons",  a  development  which  would 
later  affect  his  eligibility  to  receive  repara- 
tions for  his  suffering; 

Whereas  following  his  hospitalization,  Mr. 
Prlncz  was  permitted  to  enter  tfaen-Com- 
munist-occupled  Czechoslovakia  to  search 
for  family  members,  and.  after  determining 
that  he  was  the  sole  survivor.  Mr.  Prlncz 
traveled  to  America  where  he  was  taken  in 
by  relatives; 

Whereas  in  the  early  1950s,  the  Federal  Re- 
public of  Germany  (FRG)  established  a  rep- 
arations program  for  "survivors",  to  which 
Mr.  Prlncz  made  timely  application  in  1955; 

Whereas  Mr.  Princz's  application  was  re- 
jected, and  Mr.  Prlncz  has  argued  that  his  re- 
jection was  based  on  the  grounds  that  he  was 
a  United  States  national  at  the  time  of  his 
capture  and  later  rescued  and  not  a  "state- 
less" person  or  "refugee"; 

Whereas  Mr.  Prlncz  has  not  received  relief 
from  the  Federal  Republic  of  Germany  in  the 
Intervening  40  years; 

Whereas  Mr.  Princz's  diplomatic  remedies 
were  exhausted  by  late  1990,  forcing  him  to 
sue  the  Federal  Republic  of  Germany  in  the 
Federal  District  Court  for  the  District  of  Co- 
lumbia in  1992; 

Whereas  the  Court  denied  Germany's  dis- 
missal motion  and  determined  Mr.  Prlncx's 
situation  to  be  sui  generis,  given  Germany's 
concurrence  with  the  material  facts  in  the 
case  and  its  simultaneous  failure  to  accept 
flnancial  responsibility  with  respect  to  Mr. 
Prlncz,  when  it  has  distributed  billions  of 
dollars  in  compensation  to  other  Nazi  death 
camp  survivors,  simply  because  of  his  Amer- 
ican citizenship  at  the  time  of  Mr.  Prince's 
capture  and  later  rescue; 
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Whereas  the  trial  Is  now  stayed  pending 
Germany's  appeal  to  the  District  of  Colum- 
bia Circuit  to  reqjiire  the  case  to  be  dis- 
missed on  grounds  of  sovereign  immunity; 
and 

Whereas  Germany's  refusal  to  redress  Mr. 
Princz's  unique  and  tragic  grievances  and  to 
provide  him  a  survivor's  pension  undercuts 
its  oft-voiced  claims  to  have  put  its  terrible 
past  behind  it:  Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  and  Secretary  of  State 
should— 

(1)  raise  the  matter  of  Hugo  Princz  with 
the  Federal  Republic  of  Germany,  including 
the  Chancellor  and  Foreign  Minister,  and 
take  all  appropriate  steps  necessary  to  en- 
sure that  this  matter  will  be  expeditiously 
resolved  and  that  fair  reparations  will  be 
provided  Mr.  Princz;  and 

(2)  state  publicly  and  unequivocally  that 
the  United  States  will  not  countenance  the 
continued  discriminatory  treatment  of  Hugo 
Princz  in  light  of  the  terrible  torment  he  suf- 
fered at  the  hands  of  the  Nazis. 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  resolution 
calling  on  the  German  Government  to 
provide  fair  reparations  to  Mr.  Hugo 
Princz.  I  am  pleased  that  Senator 
Bradley  is  an  original  cosponsor  of  the 
resolution. 

Hugo  Princz  is  a  constituent  from 
Highland  Park.  His  story  is  tragic. 
Sadly,  because  he  is  an  American  citi- 
zen he  has  been  unable  to  collect  fair 
reparations  for  his  suffering  during  the 
Second  World  War. 

Mr.  Princz  and  his  family  lived  in  Eu- 
rope at  the  outbreak  of  World  War  II. 
Although  U.S.  citizens  and  civilians  at 
the  time,  Mr.  Princz  and  his  family 
were  arrested  as  enemy  aliens  of  the 
German  Government  in  early  1942. 

Despite  the  protests  of  Mr.  Princz'  fa- 
ther, the  Government  of  Germany  re- 
fused to  honor  the  validity  of  the 
Princz  family's  United  States  pass- 
ports. 

Mr.  President,  the  Princz  family  were 
Jewish  Americans.  Consequently,  the 
Government  of  Germany  refused  to  re- 
turn them  to  the  United  States  al- 
though a  civilian  prisoner  exchange 
program  was  available  through  the 
International  Red  Cross. 

Instead,  the  Pricz  family  was  sent  to 
the  Maidanek  concentration  camp  in 
Poland.  Mr.  Princz'  father,  mother,  and 
sister  were  shipped  to  Treblinka  death 
camp  and  exterminated. 

Mr.  Princz  and  his  two  younger 
brothers  were  transported  by  cattle  car 
to  Auschwitz  to  serve  as  slave  laborers. 
At  Auschwitz,  Mr.  Princz  was  forced  to 
watch  as  his  two  brothers  were  starved 
to  death  while  they  lay  injured  in  a 
camp  hospital.  Mr.  Princz  was  subse- 
quently transferred  to  a  camp  in  War- 
saw and  then,  by  death  march,  to  the 
Dachau  slave  labor  facility. 

In  the  closing  days  of  the  war,  Mr. 
Princz  and  other  slave  laborers  were 
selected  for  extermination  by  Germany 
in  an  effort  to  destroy  incriminating 
evidence  of  war  crimes.  Fortunately, 
hours  before  Mr.  Princz'  scheduled  exe- 
cution, his  death  train  was  intercepted 


and  liberated  by  U.S.   Armed  Forces 
personnel. 

U.S.  personnel  recognized  Mr.  Princz 
as  an  American  by  the  desigrnation 
"USA"  stenciled  by  the  Germans  on 
his  concentration  camp  garb,  and  he 
was  sent  to  an  American  military  hos- 
pital f©r  immediate  treatment. 

The  actions  of  the  U.S.  Army  were 
commendable.  They  saved  Mr.  Princz' 
life.  Ifcwever,  because  Mr.  Princz  was 
given  immediate  medical  treatment,  he 
was  nfver  processed  through  a  center 
for  displaced  persons.  This  process 
would  later  affect  his  eligibility  to  re- 
ceive reparations  for  his  suffering. 

Following  his  hospitalization,  Mr. 
Princz  was  permitted  to  enter  then- 
Communist-occupied  Czechoslovakia  to 
search  for  family  members.  After  de- 
termioing  that  he  was  the  sole  survi- 
vor, Mr.  Princz  traveled  to  America. 

In  the  early  1950's,  the  Federal  Re- 
public of  Germany  established  a  rep- 
arations program  for  survivors.  Mr. 
Princz'  application  was  rejected  be- 
cause he  had  not  been  classified  as  a 
stateUss  person  or  refugee. 

Had  he  been  processed  through  the 
Cente*  for  Displaced  Persons  instead  of 
receiving  immediate  medical  care  in  a 
U.S.  facility,  Mr.  Princz  would  have  re- 
ceived this  designation.  Instead,  he  has 
been  considered  a  U.S.  national  and, 
therefbre,  ineligible  for  fair  repara- 
tions. 

Altljough  the  Federal  Republic  of 
Germany  has  provided  reparations  to 
thousands  of  Holocaust  survivors,  Mr. 
Princa  hasn't  received  a  dime. 

Mr.  President,  it's  time  for  the  Fed- 
eral Republic  of  Germany  to  recognize 
its  injustice  against  Mr.  Princz.  Mr. 
Princa  has  suffered  enough.  He  should 
receive  fair  reparations. 

Thia  resolution  urges  the  President 
and  the  Secretary  of  State  to  raise  this 
case  with  the  Federal  Republic  of  Ger- 
many. It  also  urges  them  to  take  all 
appropriate  steps  necessary  to  ensure 
that  talis  matter  will  be  expeditiously 
resolved  and  that  fair  reparations  will 
be  provided  Mr.  Princz. 

Mr.  President,  the  Federal  Republic 
of  Germany  cannot  bring  back  Hugo 
Princt'  family  or  erase  the  painful 
memories  of  the  tragic  years  he  spent 
in  slave  labor  camps.  But,  the  Federal 
Republic  of  Germany  can  and  should 
acknowledge  Mr.  Princz'  tragic  story 
and  provide  him  with  fair  reparations 
which  are  long  overdue. 


AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  1107 

Mr.  COHEN  (for  himself,  Mr.  Dole, 
Mr.  Reid,  and  Mr.  Sasser)  proposed  an 


amendment  to  the  bill  (S.  1607)  a  bill  to 
control  and  prevent  crime,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 
TITLE    —ENHANCED  PENALTIES  FOR 
ANTI-FRAUD  ENFORCEMENT  EFFORTS 
SEC.    00.  SHOUT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.- This  title  may  be  cited 
as  the  "National  Health  Care  Anti-Fraud  and 
Abuse  Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  title  is  as  follows: 

TITLE    —ENHANCED  PENALTIES  FOR 

HEALTH  CARE  FRAUD 
Subtitle  A— Amendments  to  Criminal  Law 

Sec. 01.  Health  care  fraud. 

Sec.  02.   Forfeitures  for  Federal  health 

care  offenses. 
Sec. 03.  Injunctive  relief  relating  to  Fed- 
eral health  care  offenses. 

Sec. 04.  Racketeering  activity  relating  to 

Federal  health  care  offenses. 
Subtitle  B— Amendments  to  Civil  False 
Claims  Act 

Sec.    11.    amendments    to    Civil    False 

Claims  Act. 
Subtitle  A— Amendments  to  Criminal  Law 
SEC.    01.  HEALTH  CARE  FRAUD. 

(a)  In  General.— 

(1)  Fines  and  imprisonment  for  health 
CARE  FRAUD  VIOLATIONS.— Chapter  63  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

i  1347.  Health  care  frmnd 

"(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice — 

"(1)  to  defraud  any  health  care  plan  or 
other  person,  in  connection  with  the  delivery 
of  or  payment  for  health  care  benefits, 
items,  or  services;  or 

"(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
under  the  custody  or  control  of,  any  health 
care  plan,  or  person  in  connection  with  the 
delivery  of  or  payment  for  health  care  bene- 
fits, items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
person  shall  be  imprisoned  for  life  or  any 
term  of  years. 

"(b)  For  purposes  of  this  section,  the  term 
•health  care  plan'  means  a  federally  funded 
public  program  or  private  program  for  the 
delivery  of  or  payment  for  health  care  items 
or  services.". 

(2)  Clerical  amendments.— The  table  of 
sections  at  the  beginning  of  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1347.  Health  care  fraud.". 

SEC.  02.  FORFErrURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

Section  982(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (5)  the  following: 

"(6)(A)  If  the  court  determines  that  a  Fed- 
eral health  care  offense  is  of  a  type  that 
poses  a  serious  threat  to  the  health  of  any 
person  or  has  a  significant  detrimental  im- 
pact on  the  health  care  system,  the  court,  in 
imposing  sentence  on  a  person  convicted  of 
that  offense,  shall  order  that  person  to  for- 
feit property,  real  or  personnel,  that — 

"(i)(I)  is  used  in  the  commission  of  the  of- 
fense; or 

"(II)  constitutes  or  is  derived  from  pro- 
ceeds traceable  to  the  commission  of  the  of- 
fense; and 


November  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


27721 


"(11)  is  of  a  value  proportionate  to  the  seri- 
ousness of  the  offense.". 

"(B)  For  purposes  of  this  paragraph,  the 
term  'Federal  health  care  offense'  means  a 
violation  of,  or  a  criminal  conspiracy  to  vio- 
late— 

"(i)  section  1347  of  this  title; 

"(ii)  section  1128B  of  the  Social  Security 
Act; 

"(Hi)  sections  287,  371,  664,  666,  1001,  1027. 
1341,  1343,  or  1954  of  this  title  if  the  violation 
or  conspiracy  relates  to  health  care  fraud; 

"(iv)  section  501  or  511  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud;  and 

"(V)  section  301.  303(a)(2),  or  303  (b)  or  (e)  of 
the  Federal  Food,  Drug  and  Cosmetic  Act.  if 
the  violation  or  conspiracy  relates  to  health 
care  fraud.". 

SBC.  03.  rNJUNCTTVE  RELIEF  RELATING  TO  FED- 
ERAL HEALTH  CARE  OFFENSES. 

Section  1345(a)(1)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  Inserting  "or"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  committing  or  about   to  commit  a 

Federal   health  care  offense  (as  defined   in 
section  982(a)(6)(B)  of  this  title);". 
SEC.    04.    RACKETEERING    ACTIVITY    RELATING 
TO    FEDERAL    HEALTH    CARE    OF- 
FENSES. 
Section  1961  of  title  18,  United  States  Code, 
Is  amended  by   inserting  "section  982(a)(6) 
(relating  to  Federal  health  care  offenses)," 
after  "sections  891-894  (relating  to  extortion- 
ate credit  transactions),". 

Subtitle  E— Amendments  to  Civil  False 
Claims  Act 

SEC.    11.  AMENDMENTS  TO  CIVIL  FALSE  CLAIMS 
ACT. 

Section  3729  of  title  31,  United  Sutes  Code, 
is  amended — 

(1)  in  subsection  (a)(7),  by  inserting  "or  to 
a  health  care  plan,"  after  "property  to  the 
Government."; 

(2)  in  the  matter  following  subsection 
(a)(7),  by  inserting  "or  health  care  plan"  be- 
fore "sustains  because  of  the  act  of  that  per- 
son,"; 

(3)  at  the  end  of  the  first  sentence  of  sub- 
section (a),  by  inserting  "or  health  care 
plan"  before  "sustains  because  of  the  act  of 
the  person."; 

(4)  in  subsection  (c)— - 

(A)  by  Inserting  "the  term"  after  "sec- 
tion,"; and 

(B)  by  adding  at  the  end  the  following: 
"The  term  also  includes  any  request  or  de- 
mand, whether  under  contract  or  otherwise, 
for  money  or  property  which  is  made  or  pre- 
sented to  a  health  care  plan.";  and 

(5)  by  adding  at  the  end  the  following: 

"(f)  Health  Care  plan  defined.— For  pur- 
poses of  this  section,  the  term  'health  care 
plan'  means  a  federally  funded  public  pro- 
gram for  the  delivery  of  or  payment  for 
health  care  items  or  services.". 


DORGAN  AMENDMENT  NO.  1108 

Mr.  DORGAN  proposed  an  amend- 
ment to  the  bill  S.  1607,  supra;  as  fol- 
lows: J 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.        .  CREDrriNG  OF  "GOOD  TIME". 

Section  3624  of  title  18,  United  States  Code. 
Is  amended— 

(1)  by  striking  "he"  each  place  it  appears 
and  inserting  "the  prisoner"; 


(2)  by  striking  "his"  each  place  it  appears 
and  inserting  "the  prisoner's"; 

(3)  in  subsection  (d)  by  striking  "him"  and 
inserting  "the  prisoner";  and 

(4)  In  subsection  (b) — 

(A)  In  the  first  sentence  by  inserting 
"(other  than  a  prisoner  serving  a  sentence 
for  a  crime  of  violence)"  after  "A  prisoner"; 
and 

(B)  by  inserting  after  the  first  sentence  the 
following:  "A  prisoner  who  is  serving  a  term 
of  Imprisonment  of  more  than  1  year  for  a 
crime  of  violence,  other  than  a  term  of  im- 
prisonment for  the  duration  of  the  prisoner's 
life,  may,  at  the  discretion  of  the  Bureau,  re- 
ceive credit  toward  the  service  of  the  pris- 
oner's sentence,  beyond  the  time  served,  of 
up  to  54  days  at  the  end  of  each  year  of  the 
prisoner's  term  of  Imprisonment,  beginning 
at  the  end  of  the  first  year  of  the  term.  If  the 
Bureau  of  Prisons  determines  that,  during 
that  year,  the  prisoner  has  displayed  exem- 
plary compliance  with  such  institutional  dis- 
ciplinary regulations.". 


EXON  (AND  OTHERS)  AMENDMENT 
NO.  1109 
Mr.  EXON  (for  himself,  Mr.  DAmato, 
Mr.  Craig.  Mr.  Grassley,  Mr.  Burns, 
Mr.  Helms.  Mr.  Simpson.  Mr.  Bryan, 
Mr.  Roth,  Mr.  Graham,  Mrs.  Murray. 
Ms.  Moseley-Braun,  Mrs.  Boxer,  Mrs. 
Feinstein,  Mr.  DeConcini,  and  Mr. 
Brown)  proposed  an  amendment  to  the 
bill  S.  1607.  supra;  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  PROHIBITION  ON  PAYMEI«T  OF  FEDERAL 
BENEFFTS  TO  ILLEGAL  ALIENS. 

(a)  Direct  federal  Financial  BENEFrrs.— 
Notwithstanding  any  other  law,  no  direct 
Federal  financial  benefit  or  social  insurance 
benefit  may  be  paid,  or  otherwise  given,  on 
or  after  the  date  of  enactment  of  this  Act,  to 
any  person  not  lawfully  present  within  the 
United  States  except  pursuant  to  a  provision 
of  the  Immigration  and  Nationality  Act. 

(b)  Unemployment  BENEFrrs.— No  alien 
who  has  not  been  granted  employment  au- 
thorization pursuant  to  Federal  law  shall  be 
eligible  for  unemployment  compensation 
under  an  unemployment  compensation  law 
of  a  State  or  the  United  States. 

(c)  DEFINITION.— In  this  section,  "person 
not  lawfully  within  the  United  States" 
means  a  person  who  at  the  time  the  person 
applies  for,  receives,  or  attempts  to  receive  a 
Federal  financial  benefit  is  not  a  United 
States  citizen,  a  permanent  resident  alien, 
an  asylee.  a  refugee,  a  parolee,  or  a  non- 
immigrant In  status  for  purposes  of  the  im- 
migration laws. 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  1110 
Mr.    HATCH    (for    himself    and    Mr. 
Bryan)  proposed  an  amendment  to  the 
bill  S.  1607.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senior  Citi- 
zens Against  Marketing  Scams  Act  of  1993". 

SEC.  2.  FINDINGS  AND  DECLARATION. 

The  Congress  makes  the  following  findings 
and  declaration: 

(1)  Unprecedented  Federal  law  enforcement 
investigations  have  uncovered  a  national 
network  of  Illicit  telemarketing  operations. 

(2)  Most  of  the  telemarketing  industry  Is 
legitimate,  employing  over  3.000,000  people 
through  direct  and  Indirect  means. 


(3)  Dliclt  telemarketers,  however,  are  an 
increasing  problem  which  victimizes  our  Na- 
tion's senior  citizens  in  disproportionate 
numbers. 

(4)  Interstate  telemarketing  fraud  has  be- 
come a  problem  of  such  magnitude  that  the 
resources  of  the  Department  of  Justice  are 
not  sufficient  to  ensure  that  there  is  ade- 
quate investigation  of.  and  protection  from, 
such  fraud. 

(5)  Telemarketing  differs  from  other  sales 
activities  in  that  it  can  be  carried  out  by 
sellers  across  State  lines  without  direct  con- 
tact. Telemarketers  can  also  be  very  mobile, 
easily  moving  from  State  to  State. 

(6)  It  is  estimated  that  victims  lose  billions 
of  dollars  a  year  as  a  result  of  telemarketing 
fraud. 

(7)  Consequently.  Congress  should  enact 
legislation  that  will — 

(A)  enhance  Federal  law  enforcement  re- 
sources; 

(B)  ensure  adequate  punishment  for  tele- 
marketing fraud;  and 

(C)  educate  the  public. 

SEC.     3.     ENHANCED     PENALTIES     FOR     TELE- 
MARKETING FRAUD. 

(a)  OFFENSE.— Part  I  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  redesignating  chapter  113A  as  chap- 
ter 113B;  and 

(2)  by  Inserting  after  chapter  113  the  fol- 
lowing new  chapter: 

"CHAPTER  USA— TELEMARKETING  FRAUD 

"Sec. 

•2325.  Definition. 
"2326.  Enhanced  penalties. 
"2327.  Restitution. 
"§2326.  Deanition 

"In  this  chapter,  'telemarketing'— 

"(1)  means  a  plan,  program,  promotion,  or 
campaign  that  is  conducted  to  Induce — 

"(A)  purchases  of  goods  or  services;  or 

"(B)  participation  in  a  contest  or  sweep- 
stakes, 

by  use  of  1  or  more  interstate  telephone  calls 
initiated  either  by  a  person  who  is  conduct- 
ing the  plan,  program,  promotion,  or  cam- 
paign or  by  a  prospective  purchaser  or  con- 
test or  sweepstakes  participant;  but 

"(2)  does  not  include  the  solicitation  of 
sales  through  the  mailing  of  a  catalog  that— 

"(A)  contains  a  written  description  or  Il- 
lustration of  the  goods  or  services  offered  for 
sale; 

"(B)  Includes  the  business  address  of  the 
seller; 

"(C)  Includes  multiple  pages  of  written  ma- 
terial or  Illustration;  and 

"(D)  has  been  Issued  not  less  frequently 
than  once  a  year. 

if  the  person  making  the  solicitation  does 
not  solicit  customers  by  telephone  but  only 
receives  calls  Initiated  by  customers  In  re- 
sponse to  the  catalog  and  during  those  calls 
take  orders  without  further  solicitation. 

"i  2328.  Enhanced  penalties 

"An  offender  that  is  convicted  of  an  of- 
fense under  1028,  1029,  1341,  1342,  1343,  or  1344 
in  connection  with  the  conduct  of  tele- 
marketing— 

"(1)  may  be  Imprisoned  for  a  term  of  5 
years  In  addition  to  any  term  of  imprison- 
ment imposed  under  any  of  those  sections. 
resi)ectively;  and 

"(2)  In  the  case  of  an  offense  under  any  of 
those  sections  that— 

"(A)  victimized  a  significant  number  of 
persons  over  the  age  of  55;  or 

"(B)  targeted  persons  over  the  age  of  55, 
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may  be  Imprisoned  for  a  term  of  10  years  In 
addition  to  any  term  of  imprisonment  Im- 
posed under  any  of  those  sections,  respec- 
tively. 
"{2327.  Restitution 

"In  sentencing  an  offender  under  section 
2326.  the  court  shall  order  the  offender  to  pay 
restitution  to  any  victims  and  may  order  the 
offender  to  pay  restitution  to  others  who 
sustained  losses  as  a  result  of  the  offender's 
fraudulent  activity.". 

(b)  Technical  Amendments.— 

(1)  Part  analysis.— The  part  analysis  for 
part  I  of  title  18,  United  States  Code,  is 
amended  by  striking  the  Item  relating  to 
chapter  113A  and  inserting  the  following: 

"U3A.  Telemarketing  fraud  2325 

"U3B.  Terrorism 2331". 

(2)  Chapter  usb.— The  chapter  heading  for 
chapter  113B  of  title  18,  United  States  Code, 
as  redesignated  by  subsection  (a)(1).  is 
amended  to  read  as  follows: 

"CHAPTER  113B— TERRORISM". 
SEC.  4.  FORFEITURE  OF  FRAUD  PROCEEDS 

Section  982(a)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  The  Court,  in  sentencing  an  offender 
under  section  2326,  shall  order  that  the  of- 
fender forfeit  to  the  United  States  any  real 
or  personal  property  constituting  or  derived 
from  proceeds  that  the  offender  obtained  di- 
rectly or  indirectly  as  a  result  of  the  of- 
fense.". 

SEC.     S.     INCREASED     PENALTIES     FOR    FRAUD 
AGAINST  OLDER  VICTIMS. 

(a)  Review.— The  United  States  Sentencing 
Commission  shall  review  and,  if  necessary, 
amend  the  sentencing  guidelines  to  ensure 
that  victim  related  adjustments  for  fraud  of- 
fenses against  older  victims  over  the  age  of 
55  are  adequate. 

(b)  REPORT.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act.  the  Sen- 
tencing Commission  shall  report  to  Congress 
the  result  of  its  review  under  subsection  (a). 

SEC.  6.  REWARDS  FOR  INFORMATION  LEADING 
TO  PROSECUTION  AND  CONVICTION. 

Section  3059  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  a  payment  of  up 
to  $10,000  to  a  person  who  furnishes  informa- 
tion unknown  to  the  Government  relating  to 
a  possible  prosecution  under  section  2325 
which  results  In  a  conviction. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  i>aragraph  (1)  if— 

"(A)  the  person  Is  a  current  or  former  offi- 
cer or  employee  of  a  Federal,  State,  or  local 
government  agency  or  instrumentality  who 
furnishes  information  discovered  or  gathered 
in  the  course  of  government  employment; 

"(B)  the  person  knowingly  participated  in 
the  offense: 

"(C)  the  Information  furnished  by  the  per- 
son consists  of  an  allegation  or  transaction 
that  has  been  disclosed  to  the  public— 

"(i)  in  a  criminal,  civil,  or  administrative 
proceeding; 

"(11)  In  a  congressional,  administrative,  or 
G«neral  Accounting  Office  report,  hearing. 
audit,  or  Investigation;  or 

"(111)  by  the  news  media,  unless  the  person 
Is  the  original  source  of  the  information;  or 

"(D)  when.  In  the  Judgment  of  the  Attor- 
ney General,  It  appears  that  a  person  whose 
Illegal  activities  are  being  prosecuted  or  In- 
vestigated could  benefit  from  the  award. 

"(3)  For  the  purposes  of  paragraph 
(2)(C)(1H),  the  term  'original  source'  means  a 


person  who  has  direct  and  Independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  In- 
formation to  the  Government  prior  to  disclo- 
sure by  the  news  media. 

"(4)  Keither  the  failure  of  the  Attorney 
General  to  authorize  a  payment  under  para- 
graph (1)  nor  the  amount  authorized  shall  be 
subject  to  Judicial  review.". 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

Ther»  are  authorized  to  be  appropriated  for 
fiscal  jear  1994  for  the  purposes  of  carrying 
out  this  Act  and  the  amendments  made  by 
this  Aot^- 

(1)  JIO.000.000  for  the  Federal  Bureau  of  In- 
vestigation to  hire,  equip,  and  train  no  fewer 
than  lOO  special  agents  and  support  staff  to 
investigate  telemarketing  fraud  cases; 

(2)  $3,500,000  to  hire,  equip,  and  train  no 
fewer  tihan  30  Department  of  Justice  attor- 
neys, assistant  United  States  Attorneys,  and 
support  staff  to  prosecute  telemarketing 
fraud  Closes;  and 

(3)  $16,000,000  for  the  Department  of  Justice 
to  conduct,  in  cooperation  with  State  and 
local  law  enforcement  agencies  and  senior 
citizen  advocacy  organizations,  public 
awareness  and  prevention  initiatives  for  sen- 
ior cltltens,  such  as  seminars  and  training. 

SEC.    8.    BROADENING    APPLICATION    OF    MAIL 
FRAUD  STATUTE. 
Section  1341  of  title  18,  United  States  Code, 
Is  amended- 

(1)  by  Inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial Interstate  carrier,"  after  "Postal 
Service.";  and 

(2)  by  inserting  "or  such  carrier"  after 
■cause*  to  be  delivered  by  mall". 

SEC.  9.  FRAUD  AND  RELATED  ACTIVITY  IN  CON- 
NECTION WITH  ACCESS  DEVICES. 
Section  1029  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)— 

(A)  Ijy  striking  "or"  at  the  end  of  para- 
graph (S):  and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(6)  knowingly  and  with  intent  to  defraud 
effects  transactions,  with  1  or  more  access 
devices  issued  to  another  person  or  persons, 
to  receive  payment  or  any  other  thing  of 
value  during  any  1-year  period  the  aggregate 
value  of  which  Is  equal  to  or  greater  than 
$1,000; 

"(6)  without  the  authorization  of  the  issuer 
of  the  access  device,  knowingly  and  with  in- 
tent to  defraud  solicits  a  person  for  the  pur- 
pose of— 

"(A)  offering  an  access  device;  or 

"(B)  selling  Information  regarding  or  an 
application  to  obtain  an  access  device;  or 

"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  Intent  to  defraud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  Its  agent,  for  payment,  1  or  more 
evidentes  or  records  of  transactions  made  by 
an  access  device;"; 

(2)  la  subsection  (c)(1)  by  striking  "(a)(2)  or 
(a)(3)"  and  inserting  "(a)  (2),  (3>,  (5),  (6),  or 
(7)";  a»d 

(3)  la  subsection  (eh- 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  iy  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  term  'credit  card  system  member' 
means  a  financial  institution  or  other  entity 
that  l9  a  member  of  a  credit  card  system,  in- 
cluding an  entity,  whether  affiliated  with  or 


Identical  to  the  credit  card  Issuer,  that  Is  the 
sole  member  of  a  credit  card  system.". 

SEC.  10.  INFORMATION  I4ETWORK. 

(a)  Hotline.— The  Attorney  General  shall 
establish  a  national  toll-free  hotline  for  the 
purpose  of— 

(1)  providing  general  information  on  tele- 
marketing fraud  to  interested  persons;  and 

(2)  gathering  information  related  to  pos- 
sible violations  of  this  Act. 

(b)  AcrriON  ON  Information  Gathered.— 
The  Attorney  General  shall  work  in  coopera- 
tion with  the  Federal  Trade  Commission  to 
ensure  that  information  gathered  through 
the  hotline  shall  be  acted  on  in  an  appro- 
priate manner. 


ROBB  AMENDMENT  NO.  1111 

Mr.  ROBB  proposed  an  amendment  to 
the  bill  S.  1607,  supra;  as  follows: 

On  page  368,  between  lines  2  and  3,  insert 
the  following: 

Subtitle  D — Commission  on  Violence  in 
Schools 

SEC.  1731.  ESTABLISHMENT  SCHOOLS. 

There  is  established,  subject  to  appropria- 
tions, a  commission  to  be  known  as  the  "Na- 
tional Commission  on  'Violence  in  America's 
Schools"  (referred  to  in  this  subtitle  as  the 
"Commission"). 

SEC.  1732.  PURPOSES. 

The  purposes  of  the  Commission  are — 

(1)  to  develop  comprehensive  and  effective 
recommendations  to  combat  the  national 
problem  of  national  scale  and  prepare  a  re- 
port including  an  estimated  cost  for  imple- 
menting any  recommendations  made  by  the 
Commission; 

(2)  to  study  the  complexities,  scope,  na- 
ture, and  causes  of  violence  in  the  Nation's 
schools; 

(3)  to  bring  attention  to  successful  models 
and  programs  in  violence  prevention  and 
control; 

(4)  to  recommend  Improvements  in  the  co- 
ordination of  local.  State,  and  Federal  agen- 
cies In  the  areas  of  violence  in  schools  pre- 
vention; and 

(5)  to  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
contributing  to  violence  in  schools  and  spe- 
cific proposals  for  legislative  and  adminis- 
trative actions  to  reduce  violence  and  the 
elements  that  contribute  to  It. 

SEC.  1733.  DUTIES. 

The  Commission  shall— 

(1)  define  the  causes  of  violence  in  schools; 

(2)  define  the  scope  of  the  national  problem 
of  violence  in  schools; 

(3)  provide  statistics  and  data  on  the  prob- 
lem of  violence  in  schools  on  a  State-by- 
State  basis; 

(4)  investigate  the  problem  of  youth  gangs 
and  their  relation  to  violence  in  schools  and 
provide  recommendations  as  to  how  to  re- 
duce youth  Involvement  in  violent  crime  In 
schools; 

(5)  examine  the  extent  to  which  weapons 
and  firearms  In  schools  have  contributed  to 
violence  and  murder  In  schools; 

(6)  explore  the  extent  to  which  the  school 
environment  has  contributed  to  violence  In 
schools;  and 

(7)  review  the  effectiveness  of  current  ap- 
proaches In  preventing  violence  in  schools. 

SEC.  1734.  MEMBERSHIP. 

(a)  Number  and  Appointment.— 

(1)    L\    general.— The    Commission    shall 

consist  of  25  members,  as  follows: 
(A)  President.— Five  persons  appointed  by 

the  President. 
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(B)  Senate.— Five  persons  appointed  by 
the  majority  leader  of  the  Senate  and  five 
persons  appointed  by  the  minority  leader  of 
the  Senate. 

(C)  House  of  representatives.— Five  per- 
sons appointed  by  the  Speaker  of  the  House 
of  Representatives,  and  five  persons  ap- 
pointed by  the  minority  leader  of  the  House 
of  Representatives. 

(2)  Goals  in  making  appointments.— In  ap- 
pointing individuals  as  members  of  the  Com- 
mission, the  President  and  the  majority  and 
minority  leaders  of  the  House  of  Representa- 
tives and  the  Senate  shall  seek  to  ensure 
that— 

(A)  the  membership  of  the  Commission  re- 
flects the  racial,  ethnic,  and  gender  diversity 
of  the  United  States;  and 

(B)  members  are  specially  qualified  to 
serve  on  the  Commission  by  reason  of  their 
education,  training,  expertise,  or  experience 
In— 

(I)  sociology; 

(II)  psychology; 
(ill)  law; 

(Iv)  law  enforcement;  and 

(V)  ethnography  and  urban  poverty,  includ- 
ing health  care,  housing,  education,  and  em- 
ployment. 

(b)  Deadline  for  Appoi.ntment.— Members 
of  the  Commission  shall  be  appointed  within 
60  days  after  the  date  of  the  enactment  of 
this  Act  for  the  life  of  the  Commission. 

(c)  Meetings.— The  Commission  shall  have 
its  headquarters  In  the  District  of  Columbia, 
and  shall  meet  at  least  once  each  month  for 
a  business  session  that  shall  b^  conducted  by 
the  Chairperson. 

(d)  Quorum.— Thirteen  members  of  the 
Commission  shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(e)  Chairperson  and  Vice  Chairperson.— 
No  later  than  15  days  after  the  members  of 
the  Commission  are  appointed,  such  mem- 
bers shall  designate  a  Chairperson  and  Vice 
Chairperson  of  the  Commission. 

(f)  Continuation  of  Membership.— If  a 
member  of  the  Commission  later  becomes  an 
officer  or  employee  of  any  government,  the 
individual  may  continue  as  a  member  until  a 
successor  is  appointed. 

(g)  Vacancies.— A  vacancy  In  the  Commis- 
sion shall  be  filed  not  later  than  30  days 
after  the  Commission  is  Informed  of  the  va- 
cancy in  the  manner  in  which  the  original 
appointment  was  made. 

(h)  Compensation.— 

(1)  No  pay,  allowance,  or  benefit.— Mem- 
bers of  the  Commission  shall  receive  ho  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  In  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

SEC.  1739.  STAFF  AND  SUPPORT  SERVICES. 

(a)  Director.— The  Chairperson  shall  ap- 
point a  director  after  consultation  with  the 
members  of  the  Commission,  who  shall  be 
paid  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  director  may  appoint  personnel 
as  the  director  considers  appropriate. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  staff  of  the  Commission  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 


(d)  Experts  and  Consultants.— With  the 
approval  of  the  Commission,  the  director 
may  procure  temporary  and  Intermittent 
services  under  section  3109(b)  of  title  5,  Unit- 
ed States  Code. 

(e)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  that  agen- 
cy to  the  Commission  to  assist  in  carrying 
out  Its  duties  under  this  Act. 

(f)  Other  Resources.— The  Commission 
shall  have  reasonable  access  to  materials,  re- 
sources, statistical  data,  and  other  Informa- 
tion from  the  Library  of  Congress,  as  well  as 
agencies  and  elected  representatives  of  the 
executive  and  legislative  branches  of  govern- 
ment. The  Chairperson  of  the  Commission 
shall  make  requests  in  writing  where  nec- 
essary. 

(g)  Physical  Facilities.— The  General 
Services  Administration  shall  find  suitable 
office  space  for  the  operation  of  the  Commis- 
sion. The  facilities  shall  serve  as  the  head- 
quarters of  the  Commission  and  shall  Include 
all  necessary  equipment  and  Incidentals  re- 
quired for  proper  functioning. 

SEC.  1736.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may  con- 
duct public  hearings  or  forums  at  its  discre- 
tion, at  any  time  and  place  It  is  able  to  se- 
cure facilities  and  witnesses,  for  the  purpose 
of  carrying  out  its  duties. 

(b)  Delegation  of  authority.- Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
the  Commission  Is  authorized  to  take  by  this 
section. 

(c)  Infor.mation.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  Infor- 
mation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson  or 
Vice  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  furnish  the  In- 
formation to  the  Commission  to  the  extent 
permitted  by  law. 

(d)  Gifts,  Bequests,  and  Devises.— The 
Commission  may  accept,  use.  and  dispose  of 
gifts,  bequests,  or  devices  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devices  shall  be 
deposited  in  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  1737.  REPORTS. 

(a)  Monthly  Reports.— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

(b)  Reports.— 

(1)  Interim  report.— The  Commission  shall 
submit  an  interim  report  to  the  President 
and  the  Congress  not  later  than  one  year  be- 
fore the  termination  of  the  Commission.  The 
interim  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  its  recommenda- 
tions for  legislative  and  administrative  ac- 
tion based  on  the  Commission's  activities  to 
date.  A  strategy  for  disseminating  the  report 
to  Federal,  State,  and  local  authorities  shall 
be  formulated  and  submitted  with  the  formal 
presentation  of  the  report  to  the  President 
and  the  Congress. 

(2)  Final  report.— Not  later  than  the  date 
of  the  termination  of  the  Commission,  the 
Commission  shall  submit  to  the  Congress 
and  the  President  a  final  report  with  a  de- 


tailed statement  of  final  findings,  conclu- 
sions, and  recommendations.  Including  an 
assessment  of  the  extent  -to  which  rec- 
ommendations of  the  Commission  included 
in  the  interim  report  under  paragraph  (1) 
have  been  implemented. 

(c)  Prin-hng  and  Public  Distribltton.- 
Upon  receipt  of  each  report  of  the  Commis- 
sion under  this  section,  the  President  shall— 

(1 )  order  the  report  to  be  printed;  and 

(2)  make  the  report  available  to  the  public 
upon  request. 

SEC.  1738.  TERMINATION. 

The  Commission  shall  terminate  on  the 
date  which  is  two  years  after  the  members  of 
the  Commission  luive  met  and  designated  a 
Chairperson  and  Vice  Chairperson. 

SEC.  1739.  AUTHORIZATION  OF  APPROPRlA'nONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  enable  the 
Commission  to  carry  out  its  duties  under 
this  subtitle. 


HATCH  AMENDMENT  NO.  1112 

Mr.  HATCH  proposed  an  amendment 
to  the  bill  S.  1607.  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
SEC.    .  AWARDS  OF  ATTORNEYS  FEES. 

Section  526  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)(1)(A)  A  current  or  former  Department 
of  Justice  attorney;  agent;  or  employee  who 
supervises  an  agent  who  is  the  subject  of  a 
criminal  or  disciplinary  investigation,  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  subsection,  arising  out  of  acts  performed 
In  the  discharge  of  his  or  her  duties  in  pros- 
ecuting or  investigating  a  criminal  matter, 
who  Is  not  provided  representation  under  De- 
partment of  Justice  regulations,  shall  be  en- 
titled to  reimbursement  of  reasonable  attor- 
ney's fees  incurred  during  and  as  a  result  of 
the  investigation  if  the  Investigation  does 
not  result  in  adverse  action  against  the  at- 
torney, agent,  or  employee. 

"(B)  A  current  or  former  attorney;  a^ent; 
or  employee  who  supervises  an  agent  em- 
ployed as  or  by  a  Federal  public  defender 
who  is  the  subject  of  a  criminal  or  discipli- 
nary Investigation  instituted  on  or  after  the 
date  of  enactment  of  this  subsection,  arising 
out  of  acts  performed  in  the  discharge  of  his 
or  her  duties  in  defending  or  investigating  a 
criminal  matter  in  connection  with  the  pub- 
lic defender  program,  who  is  not  provided 
representation  by  a  Federal  public  defender 
or  the  Administrative  office  of  the  United 
States  Courts  Is  entitled  to  reimbursement 
of  reasonable  attorney's  fees  Incurred  during 
and  as  a  result  of  the  investigation  If  the  in- 
vestigation does  not  result  in  adverse  action 
against  the  attorney,  agent,  or  employee. 

"(2)  For  purposes  of  paragraph  (1),  an  In- 
vestigation shall  be  considered  not  to  result 
in  adverse  action  against  an  attorney,  agent, 
or  employee  If— 

"(A)  In  the  case  of  a  criminal  Investiga- 
tion, the  investigation  does  not  result  in  In- 
dictment of,  the  filing  of  a  criminal  com- 
plaint against,  or  the  entry  of  a  plea  of 
guilty  by  the  attorney,  agent,  or  supervising 
employee;  and 

"(B)  In  the  case  of  a  disciplinary  investiga- 
tion, the  Investigation  does  not  result  In  dis- 
cipline or  results  in  only  discipline  less  seri- 
ous than  a  formal  letter  of  rejn-imand  finding 
actual  and  specific  wrong-doing. 

"(3)  The  Attorney  General  shall  provide 
notice  in  writing  of  the  conclusion  and  result 
of  an  investigation  described  In  paragraph 
(1). 
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"(4)  An  attorney,  agent,  or  supervising  em- 
ployee who  was  the  subject  of  an  Investiga- 
tion described  in  paragraph  (1)  may  waive  his 
or  her  entitlement  to  reimbursement  of  at- 
torney's fees  under  paragraph  (1)  as  part  of  a 
resolution  of  a  criminal  or  disciplinary  In- 
vestigation. 

"(5)  An  application  for  attorney  fee  reim- 
bursement under  this  subsection  shall  be 
made  not  later  than  180  days  after  the  attor- 
ney, agent,  or  employee  Is  notified  in  writing 
of  the  conclusion  and  result  of  the  Investiga- 
tion. 

"(6)  Upon  receipt  of  a  proper  application 
under  this  subsection  for  reimbursement  of 
attorney's  fees,  the  Attorney  General  and 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  shall  award  reim- 
bursement for  the  amount  of  attorney's  fees 
that  are  found  to  have  been  reasonably  in- 
curred by  the  applicant  as  a  result  of  an  In- 
vestigation. 

"(7)  The  official  making  an  award  under 
this  subsection  shall  make  Inquiry  into  the 
reasonableness  of  the  amount  requested,  and 
shall  consider — 

••(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

"(B)  the  need  or  justification  for  the  un- 
derlying item; 

"(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  Inves- 
tigation; and 

"(D)  current  rates  for  equal  services  in  the 
community  in  which  the  Investigation  took 
place. 

"(8)(A)  Reimbursements  of  attorney's  fees 
ordered  under  this  subsection  by  the  Attor- 
ney General  shall  be  paid  from  the  appro- 
priation made  by  section  1304  of  title  31. 
United  States  Code. 

"(B)  Reimbursements  of  attorney's  fees  or- 
dered under  this  Act  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  be  paid  from  appropriations  au- 
thorized by  section  3006A(i)  of  title  18.  Unit- 
ed States  Code. 

"(9)  The  Attorney  General  and  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts  may  delegate  their  powers 
and  duties  under  this  subsection  to  an  appro- 
priate subordinate.". 


SPECTER  AMENDMENT  NO.  1113 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1607,  supra;  as  follows: 

At  the  end  of  subtitle  G  of  title  XXIX.  add 
the  following: 

SEC.  2972.  INTERSTATE  WAGERING. 

Section  1301  of  title  18,  United  States  Code, 
Is  amended  by  inserting  "or,  being  engaged 
in  the  business  of  procuring  for  a  person  In  1 
State  such  a  ticket,  chance,  share,  or  inter- 
est in  a  lottery,  gift,  enterprise  or  similar 
scheme  conducted  by  another  State  (unless 
that  business  is  permitted  under  an  agree- 
ment between  the  States  in  question  or  ap- 
propriate authorities  of  those  States),  know- 
ingly transmits  in  interstate  or  foreign  com- 
merce information  to  be  used  for  the  purpose 
of  piocurlng  such  a  ticket,  chance,  share,  or 
interest;"  after  "scheme;". 


GRAHAM  (AND  BRYAN) 
AMENDMENT  NO.  1114 

Mr.  GRAHAM  (for  himself  and  Mr. 
Bryan)  proposed  an  amendment  to 
amendment  No.  1109  proposed  by  Mr. 
ExoN  to  the  bill  S.  1607,  supra;  as  fol- 
lows: 


In  lieu  thereof.  Insert  the  following: 
The  Congress  directs  the  Attorney  General 
and  the  heads  of  all  relevant  Federal  depart- 
ments or  agencies  to  analyze  and  report  to 
Congress  within  2  years  on  the  Impact  of  par- 
ticipation in  Federal  financial  benefit  or  so- 
cial inturance  benefit  programs  by  persons 
not  la^vfully  present  within  the  United 
States  and  the  impact  of  denial  of  such  bene- 
fits on  State  and  local  units  of  government 
and  other  service  providers.  In  this  section, 
••persons  not  lawfully  within  the  United 
States"  means  persons  who  at  the  time  they 
applied  for.  receive,  or  attempt  to  receive  a 
Federal  financial  benefit  are  not  either  a 
United  States  citizen,  a  permanent  resident 
alien.  »n  asylee.  a  refugee,  a  parolee,  or  a 
non-imnilgrant  In  status  for  purposes  of  the 
Immigration  and  Nationality  Act. 


GRAHAM  AMENDMENT  NO.  1115 
Mr.    GRAHAM    proposed    an    amend- 
ment to  amendment  No.  1109  proposed 
by  Mr,  ExoN  to  the  bill  S.  1607,  supra; 
as  follows: 

At  tSe  end  of  the  pending  amendment,  add 
this  following: 

(e)  PUBLIC  He.'VLTH.— Nothing  in  the  section 
shall  aCect  or  be  construed  to  prohibit  direct 
federal  financial  benefits  for  purposes  of  pub- 
lic health. 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  1116 

Mr.  GRASSLEY  (for  himself,  Mr. 
McCoMNELL,  Mr.  NiCKLES  and  Mr. 
Burns)  proposed  an  amendment  to  the 
bill  S.  1607,  supra;  as  follows: 

At  tlie  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .    CIVIL    RIGHTS    OF    INSTITUTIONALIZED 
PERSONS  ACT. 

(a)  KXHAUSTION  OF  ADMINISTRATIVE  REM- 
EDIES.—Section  7  of  the  Civil  Rights  of  Insti- 
tutionalized Persons  Act  (42  U.S.C.  1997e)  Is 
amended — 

( 1 )  in  subsection  ( a )— 

(A)  in  paragraph  (1).  by  striking  "ninety 
days"'  and  Inserting  '•180  days";  and 

(B)  in  paragraph  (2),  by  inserting  before  the 
period  Bt  the  end  the  following:  "or  are  oth- 
erwise fair  and  effective";  and 

(2)  in  subsection  (c) — 

(A)  iA  paragraph  (1)  by  Inserting  before  the 
period  Bt  the  end  the  following:  "or  are  oth- 
erwise fair  and  effective";  and 

(B)  10  paragraph  (2)  by  Inserting  before  the 
period  at  the  end  the  following:  'or  Is  no 
longer  fair  and  effective". 

(b)  PtiocEEDiNGS  IN  FORMA  PAUPERIS.— Sec- 
tion 1915(d)  of  title  28,  United  States  Code,  is 
amended  to  read  as  follows: 

••(d)  The  court  may  request  an  attorney  to 
represent  any  such  person  unable  to  employ 
counsel  and  may  dismiss  the  case  if  the  alle- 
gation of  poverty  is  untrue,  or  If  satisfied 
that  tHe  action  falls  to  state  a  claim  upon 
which  relief  can  be  granted  or  is  frivolous  or 
malicious.". 

(c)  Effective  Date.— The  amendments 
made  \ty  subsections  (a)  and  (b)  shall  take  ef- 
fect oa  the  date  of  the  enactment  of  this  Act. 


MOSELEY-BRAUN  (AND  BOND) 
AMENDMENT  NO.  1117 

Ms.  MOSELEY-BRAUN  (for  herself 
and  Mr.  Bond)  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 

On  page  127,  line  3,  strike  "16-  and  17-year- 
olds"  and  Insert  "juveniles  13  years  of  age 
and  older." 


On  page  127,  between  lines  15  and  16,  Insert 
the  following: 

Subtitle  A — Federal  Prosecutions 

SEC.  631.  PROSECUTION  AS  ADULTS  OF  VIOLENT 
JUVENILE  OFFENDERS. 

Section  5032  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

(A)  Notwithstanding  any  other  provision  of 
this  section  or  any  other  law,  a  Juvenile  who 
was  13  years  old  or  older  on  the  date  of  the 
commission  of  an  offense  under  section 
113(a),  (b),  or  (c),  IIU.  1113.  2111  or  2113  (If  the 
Juvenile  was  in  possession  of  a  firearm  dur- 
ing the  offense),  or  2241  (a)  or  (c)  (if  the  juve- 
nile was  in  possession  of  a  firearm  during  the 
offense)  shall  be  prosecuted  as  an  adult  In 
Federal  court.  No  Juvenile  prosecuted  as  an 
adult  under  this  paragraph  shall  be  incarcer- 
ated in  an  adult  prison. 

(B)  If  a  juvenile  prosecuted  under  this 
paragraph  Is  convicted,  the  juvenile  shall  be 
entitled  to  file  a  petition  for  resentencing 
pursuant  to  applicable  sentencing  guidelines 
when  he  or  she  reaches  the  age  of  16. 

(C)  The  United  States  Sentencing  Commis- 
sion shall  promulgate  guidelines,  or  amend 
existing  guidelines,  if  necessary,  to  carry  out 
the  purposes  of  this  section.  For  resentenc- 
ing determinations  pursuant  to  subsection 
(b),  the  Commission  may  promulgate  guide- 
lines, if  necessary  to  permit  sentencing  ad- 
justments which  may  include  adjustments 
which  provide  for  supervised  release,  for  de- 
fendants who  have  clearly  demonstrated  (i) 
an  exceptional  degree  of  responsibility  for 
the  offense  and  (11)  a  willingness  and  ability 
to  refrain  from  further  criminal  conduct. 


JOHNSTON (AND  OTHERS) 
AMENDMENT  NO.  1118 
Mr.  BIDEN  (for  Mr.  JOHNSTON  for 
himself,  Mr.  Lott,  Mr.  Breaux,  Mr. 
Heflin,  Mr.  DeConcini,  Mr.  Grassley, 
Mr.  Chafee,  Mr.  Packwood,  Mr.  BURNS, 
Mr.  Jeffords,  Mr.  Harkin,  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill,  S.  1607,  supra;  as  follows: 

On  page  196,  between  lines  6  and  7.  insert 
the  following: 

Subtitle  C— Senior  Citizens 

SEC.  921.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Triad  Program  Act". 
SEC.  922.  FINDINGS. 

The  Congress  finds  that— 

(1)  senior  citizens  are  among  the  most  rap- 
idly growing  segments  of  our  society; 

(2)  currently,  senior  citizens  comprise  15 
percent  of  our  society,  and  predictions  are 
that  by  the  turn  of  the  century  they  will 
constitute  18  percent  of  our  Nation's  popu- 
lation; 

(3)  senior  citizens  find  themselves  uniquely 
situated  in  our  society,  environmentally  and 
physically; 

(4)  many  senior  citizens  are  experiencing 
Increased  social  isolation  due  to  fragmented 
and  distant  familial  relations,  scattered  as- 
sociations, limited  access  to  transportation, 
and  other  insulating  factors; 

(5)  physical  conditions  such  as  hearing 
loss,  poor  eyesight,  lessened  agUlty,  and 
chronic  and  debilitating  Illnesses  often  con- 
tribute to  an  older  person's  susceptibility  to 
criminal  victimization; 

(6)  senior  citizens  are  too  frequently  the 
victims  of  abuse  and  neglect,  violent  crime, 
property  crime,  consumer  fraud,  medical 
quackery,  and  confidence  games; 

(7)  studies  have  found  that  senior  citizens 
that  are  victims  of  violent  crime  are  more 
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likely  to  be  injured  and  require  medical  at- 
tention than  are  younger  victims; 

(8)  victimization  data  on  crimes  against 
senior  citizens  are  Incomplete  and  out  of 
date,  and  data  sources  are  partial,  scattered, 
and  not  easily  obtained; 

(9)  although  a  few  studies  have  attempted 
to  define  and  estimate  the  extent  of  abuse 
and  neglect  of  senior  citizens,  both  in  their 
homes  and  in  institutional  settings,  many 
experts  believe  that  this  crime  Is  substan- 
tially underreported  and  undetected: 

(10)  similarly,  while  some  evidence  sug- 
gests that  senior  citizens  may  be  targeted  In 
a  range  of  fraudulent  schemes,  neither  the 
Uniform  Crime  Report  nor  the  National 
Crime  Survey  collects  data  on  Individual-  or 
household-level  fraud; 

(11)  many  law  enforcement  agencies  do  not 
have  model  practices  for  responding  to  the 
criminal  abuse  of  senior  citizens; 

(12)  law  enforcement  officers  and  social 
service  providers  come  from  different  dis- 
ciplines and  frequently  bring  different  per- 
spectives to  the  problem  of  crimes  against 
senior  citizens; 

(13)  those  differences,  in  turn,  can  contrib- 
ute to  Inconsistent  approaches  to  the  prob- 
lem and  Inhibit  a  genuinely  effective  re- 
sponse; 

(14)  there  are,  however,  a  few  efforts  cur- 
rently under  way  that  seek  to  forge  partner- 
ships to  coordinate  criminal  justice  and  so- 
cial service  approaches  to  victimization  of 
senior  citizens; 

(15)  the  Triad  program,  sponsored  by  the 
National  Sheriffs'  Association  (NSA).  the 
International  Association  of  Chiefs  of  Police 
(lACP).  and  the  American  Association  of  Re- 
tired Persons  (AARP).  is  one  such  effort;  and 

(16)  recognizing  that  senior  citizens  have 
the  same  fundamental  desire  as  other  mem- 
bers of  our  society  to  live  freely,  without 
fear  or  restriction  due  to  the  criminal  ele- 
ment, the  Federal  Government  should  seek 
to  expand  efforts  to  reduce  crime  against 
this  growing  and  uniquely  vulnerable  seg- 
ment of  our  population. 

SEC.  923.  PURPOSES. 

The  purposes  of  this  subtitle  are — 

(1)  to  support  a  coordinated  effort  among 
law  enforcement  and  social  service  agencies 
to  stem  the  tide  of  violence  against  senior 
citizens  and  support  media  and  nonmedla 
strategies  aimed  at  increasing  both  public 
understanding  of  the  problem  and  the  senior 
citizens'  skills  in  preventing  crime  against 
themselves  and  their  property;  and 

(2)  to  address  the  problem  of  crime  against 
senior  citizens  in  a  systematic  and  effective 
manner  by  promoting  and  expanding  collabo- 
rative crime  prevention  programs,  such  as 
the  Triad  model,  that  assist  law  enforcement 
agencies  and  senior  citizens  in  Implementing 
specific  strategies  for  crime  prevention,  vic- 
tim assistance,  citizen  involvement,  and 
public  education. 

SEC.  924.  NATIONAL  ASSESSMENT  AND  DISSEMI- 
NATION. 

(a)  IN  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  shall,  subject  to 
the  availability  of  appropriations,  conduct  a 
qualitative  and  quantitative  national  assess- 
ment of— 

(1)  the  nature  and  extent  of  crimes  com- 
mitted against  senior  citizens  and  the  effect 
of  such  crimes  on  the  victims; 

(2)  the  numbers,  extent,  and  Impact  of  vio- 
lent crimes  and  nonviolent  crimes  (such  as 
frauds  and  "scams")  against  senior  citizens 
and  the  extent  of  unreported  crime; 

(3)  the  collaborative  needs  of  law  enforce- 
ment, health,  and  social  service  organiza- 
tions,   focusing    on    prevention    of    crimes 


against  senior  citizens,  to  Identify,  Inves- 
tigate, and  provide  assistance  to  victims  of 
those  crimes;  and 

(4)  the  development  and  growth  of  strate- 
gies to  respond  effectively  to  the  matters  de- 
scribed in  paragraphs  (1).  (2).  and  (3). 

(b)  Matters  To  Be  Addressed.— The  na- 
tional assessment  made  pursuant  to  sub- 
section (a)  shall  address— 

(1)  the  analysis  and  synthesis  of  data  from 
a  broad  range  of  sources  in  order  to  develop 
accurate  information  on  the  nature  and  ex- 
tent of  crimes  against  senior  citizens,  includ- 
ing identifying  and  conducting  such  survey 
and  other  data  collection  efforts  as  are  need- 
ed and  designing  a  strategy  to  keep  such  in- 
formation current  over  time; 

(2)  institutional  and  community  responses 
to  elderly  victims  of  crime,  focusing  on  the 
problems  associated  with  fear  of  victimiza- 
tion, abuse  of  senior  citizens,  and  hard-to- 
reach  senior  citizens  who  are  in  poor  health, 
are  living  alone  or  without  family  nearby,  or 
living  in  high  crime  areas; 

(3)  special  services  and  responses  required 
by  elderly  victims; 

(4)  whether  the  experience  of  senior  citi- 
zens with  some  service  organizations  differs 
markedly  from  that  of  younger  populations; 

(5)  the  kinds  of  programs  that  have  proven 
useful  in  reducing  victimization  of  senior 
citizens  through  crime  prevention  activities 
and  programs; 

(6)  the  kinds  of  programs  that  contribute 
to  successful  coordination  among  public  sec- 
tor agencies  and  community  organizations  in 
reducing  victimization  of  senior  citizens;  and 

(7)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  prob- 
lems of  crimes  against  senior  citizens.  In- 
cluding the  changes  that  can  be  anticipated 
in  the  crimes  themselves  and  appropriate  re- 
sponses as  the  society  increasingly  ages. 

(c)  AVOIDANCE  OF  DUPLICATION.— In  con- 
ducting the  assessment  under  subsection  (a), 
the  Director  of  the  National  Institute  of  Jus- 
tice shall  draw  upon  the  findings  of  existing 
studies  and  avoid  duplication  of  efforts  that 
have  previously  been  made. 

(d)  DissEMiN.^TiON.- Based  on  the  results  of 
the  national  assessment  and  analysis  of  suc- 
cessful or  promising  strategies  In  dealing 
with  the  problems  described  in  subsection  (b) 
and  other  problems,  including  coalition  ef- 
forts such  as  the  Triad  programs  described  in 
sections  922  and  923,  the  Director  of  the  Na- 
tional Institute  of  Justice  shall  disseminate 
the  results  through  reports,  publications, 
clearinghouse  services,  public  service  an- 
nouncements, and  programs  of  evaluation, 
demonstration,  training,  and  technical  as- 
sistance. 

SEC.  923.  PILOT  PROGRAMS. 

(a)  Awards.— The  Director  of  the  Bureau  of 
Justice  Assistance  shall,  subject  to  the 
availability  of  appropriations,  make  grants 
to  coalitions  of  local  law  enforcement  agen- 
cies and  senior  citizens  to  assist  in  the  devel- 
opment of  programs  and  execute  field  tests 
of  particularly  promising  strategies  for 
crime  prevention  services  and  related  serv- 
ices based  on  the  concepts  of  the  Triad 
model,  which  can  then  be  evaluated  and 
serve  as  the  basis  for  further  demonstration 
and  education  programs. 

(b)  Triad  CooPERA'nvE  Model.— (l)  Subject 
to  paragraph  (2).  a  pilot  program  funded 
under  this  section  shall  consist  of  the  Triad 
cooperative  model  developed  by  the  organi- 
zations described  in  section  922(15),  which 
calls  for  the  participation  of  the  sheriff,  at 
least  1  police  chief,  and  a  representative  of 
at  least  1  senior  citizens'  organization  within 
a  county  and  may  Include  participation  by 


general  service  coalitions  of  law  enforce- 
ment, victim  service,  and  senior  citizen  ad- 
vocate organizations. 

(2)  If  there  Is  not  both  a  sheriff  and  a  police 
chief  in  a  county  or  If  the  sheriff  or  a  police 
chief  do  not  participate,  a  pilot  program 
funded  under  this  section  shall  Include  In  the 
place  of  the  sheriff  or  police  chief  another 
key  law  enforcement  official  in  the  county 
such  as  a  local  prosecutor. 

(c)  APPLICATION.— A  coalition  or  Triad  pro- 
gram tliat  desires  to  establish  a  pilot  pro- 
gram under  this  section  shall  submit  to  the 
Director  of  the  Bureau  of  Justice  Assistance 
an  application  that  includes— 

(Da  description  of  the  community  and  its 
senior  citizen  population; 

(2)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  provide  addi- 
tional and  appropriate  education  and  serv- 
ices to  the  community's  senior  citizens: 

(3)  a  description  of  the  extent  of  Involve- 
ment of  each  organizational  component 
(chief,  sheriff  (or  other  law  enforcement  offi- 
cial), and  senior  organization  representative) 
and  focus  of  the  Triad  program; 

(4)  a  comprehensive  plan  including — 

(A)  a  description  of  the  crime  problems 
facing  senior  citizens  and  need  for  expanded 
law  enforcement  and  victim  assistance  serv- 
ices; 

(B)  a  description  of  the  types  of  projects  to 
be  developed  or  expanded; 

(C)  a  plan  for  an  evaluation  of  the  results 
of  Triad  endeavors; 

(D)  a  description  of  the  resources  (includ- 
ing matching  funds,  In-klnd  services,  and 
other  resources)  available  in  the  community 
to  Implement  the  Triad  development  or  ex- 
pansion; 

(E)  a  description  of  the  gaps  that  cannot  be 
filled  with  existing  resources; 

(F)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  those  gaps;  and 

(G)  a  description  of  the  means  and  methods 
the  applicant  will  use  to  reduce  criminal  vic- 
timization of  older  persons;  and 

(5)  funding  requirements  for  implementing 
a  comprehensive  plan. 

(d)  DISTRIBUTION  OF  AWARDS.— The  Director 
of  the  Bureau  of  Justice  Assistance  shall 
make  awards— 

(1)  to  17  Triad  programs  in  counties  with  a 
population  of  less  than  50,000; 

(2)  to  17  Triad  programs  in  counties  with  a 
population  of  at  least  50,000  but  less  than 
100,000;  and 

(3)  to  16  Triad  programs  in  counties  with  a 
population  of  100,000  or  more. 

(e)  POST-GRANT  PERIOD  REPORT.— A  grant 
recipient  under  this  section  shall,  not  later 
than  6  months  after  the  conclusion  of  the 
grant  period,  submit  to  the  Director  of  the 
Bureau  of  Justice  Assistance  a  report  that— 

(1)  describes  the  composition  of  organiza- 
tions that  participated  In  the  pilot  program; 

(2)  identifies  problem  areas  encountered 
during  the  course  of  the  pilot  program; 

(3)  provides  data  comparing  the  types  and 
frequency  of  criminal  activity  before  and 
after  the  grant  period  and  the  effect  of  such 
criminal  activity  on  senior  citizens  In  the 
community;  and 

(4)  describes  the  grant  recipient's  plans  and 
goals  for  continuance  of  the  Triad  program 
after  the  grant  period. 

SEC.  9S«.  TRAINING  ASSISTANCE.  EVALUATION. 
AND  DISSEMINATION  AWARDS. 

In  conjunction  with  the  national  assess- 
ment under  section  924 — 

(1)  the  Director  of  the  Bureau  of  Justice 
Assistance  shall  make  awards  to  organiza- 
tions with  demonstrated  ability  to  provide 
training  and  technical  assistance  in  estab- 
lishing crime  prevention  programs  based  on 
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the  Triad  model,  for  purposes  of  aiding  In  the 
establishment  and  expansion  of  pilot  pro- 
grams under  this  section;  and 

(2)  the  Director  of  the  National  Institute  of 
Justice  shall  make  awards  to  research  orga- 
nizations, for  the  purposes  of— 

(A)  evaluating  the  effectiveness  of  selected 
pilot  programs;  and 

(B)  conducting  the  research  and  develop- 
ment Identified  through  the  national  assess- 
ment as  being  critical;  and 

(3)  the  Director  of  the  Bureau  of  Justice 
Assistance  shall  make  awards  to  public  serv- 
ice advertising  coalitions,  for  the  purposes  of 
mounting  a  program  of  public  service  adver- 
tisements to  Increase  public  awareness  and 
understanding  of  the  Issues  surrounding 
crimes  against  senior  citizens  and  promoting 
Ideas  or  programs  to  prevent  them. 

SEC.  927.  REPORT. 

The  Director  of  the  Bureau  of  Justice  As- 
sistance and  the  Director  of  the  National  In- 
stitute of  Justice  shall  submit  to  Congress 
an  annual  report  (which  may  be  Included 
with  the  report  submitted  under  section 
102(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3712(b))  describing  the  results  of  the  pilot 
programs  conducted  under  section  925. 

SEC.  93S,  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated — 

(1)  $2,000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  making  Triad 
pilot  program  awards  In  that  amount  under 
section  925; 

(2)  $1,000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  funding  the  na- 
tional training  and  technical  assistance  ef- 
fort under  sections  924  and  926; 

(3)  $1,000,000  to  the  Bureau  of  Justice  As- 
sistance for  the  purpose  of  developing  public 
service  announcements  under  sections  924 
and  926; 

(4)  $2,000,000  to  the  National  Institute  of 
Justice  for  the  purposes  of  conducting  the 
national  assessment,  evaluation  pilot  pro- 
grams, and  carrying  out  the  research  agenda 
under  sections  924  and  926;  and 

(5)  to  the  extent  that  funds  are  not  other- 
wise available  for  the  purpose,  such  sums  as 
are  necessary  to  pay  the  administrative 
costs  of  carrying  out  this  subtitle. 


AKAKA  AMENDMENT  NO.  1119 

Mr.  BIDEN  (for  Mr.  Akaka)  proposed 
an  amendment  to  the  bill  S.  1607, 
supra;  as  follows; 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

SEC.  .  TASK  FORCE  AND  CRIMINAL  PENALTIES 
RELATING  TO  THE  INTRODUCTION 
OF  NONINDIGENOUS  SPECIES. 

(a)  Task  Force.— 

(1)  Ln  general.— The  Attorney  General  is 
authorized  to  convene  a  law  enforcement 
task  force  In  Hawaii  to  facilitate  the  pros- 
ecution of  violations  of  Federal  laws,  and 
laws  of  the  State  of  Hawaii,  relating  to  the 
wrongful  conveyance,  sale,  or  Introduction  of 
nonlndlgenous  plant  and  animal  species. 

(2)  Membership.— (A)  The  task  force  shall 
be  composed  of  representatives  of — 

(1)  the  Office  of  the  United  States  Attorney 
for  the  District  of  Hawaii; 

(U)  the  United  States  Customs  Service; 

(HI)  the  Animal  and  Plant  Health  Inspec- 
tion Service; 

(Iv)  the  Fish  and  Wildlife  Service; 

(v)  the  National  Park  Service; 

(vl)  the  United  States  Forest  Service; 

(vll)  the  Military  Customs  Inspection  Of- 
fice of  the  Department  of  Defense; 


(vlll),the  United  States  Postal  Service; 

(Ix)  the  office  of  the  Attorney  General  of 
the  State  of  Hawaii; 

(X)  tfce  Hawaii  Department  of  Agriculture; 

(xl)  the  Hawaii  Department  of  Land  and 
Natural  Resources;  and 

(xU)  such  other  Individuals  as  the  Attorney 
General  deems  appropriate. 

(B)  The  Attorney  General  shall,  to  the  ex- 
tent practicable,  select  Individuals  to  serve 
on  the  task  force  who  have  experience  with 
the  enforcement  of  laws  relating  to  the 
wrongful  conveyance,  sale,  or  Introduction  of 
nonlndlgenous  species. 

(3)  DtTiES.— The  Usk  force  shall— 

(A)  iirovlde  mutual  assistance  to  Federal 
and  State  law  enforcement  agencies  In  the 
prosecution  of  violations  of  laws  relating  to 
the  coaveyance,  sale,  or  introduction  of  non- 
indigenous  species  into  Hawaii;  and 

(B)  make  recommendations  on  ways  to 
strengtshen  Federal  and  State  laws  and  law 
enforcement  strategies  designed  to  prevent 
the  introduction  of  nonlndlgenous  species. 

(4)  RtPORT.— The  task  force  shall  report  to 
the  Attorney  General  and  to  the  Judiciary 
Committees  of  the  Senate  and  House  of  Rep- 
resentatives on — 

(A)  the  progress  of  its  enforcement  efforts; 
and 

(B)  the  adequacy  of  existing  Federal  laws 
and  laws  of  the  State  of  Hawaii  which  relate 
to  the  Introduction  of  nonlndlgenous  species. 
Thereafter,  the  task  force  shall  make  such 
reports  as  the  task  force  deems  appropriate. 

(5)  (30NSULTATION.— The  task  force  shall 
consuls  with  Hawaii  agricultural  Interests 
and  representatives  of  Hawaii  conservation 
organljations  about  methods  of  preventing 
the  wrongful  conveyance,  sale,  or  Introduc- 
tion of  nonlndlgenous  plant  and  animal  spe- 
cies intlo  Hawaii. 

(b)  CRIMINAL  Penalty.— 

(1)  m  GENERAL.— Chapter  83  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
after  section  1716C  the  following  new  section: 
"$17161).     Nonmailable     ii^urious     animals, 

plant  pests,  plants,  and  illegally  taken  fish, 

wildlife  and  plants 

'•A  person  who  knowingly  deposits  for 
mailing  or  delivery,  or  knowingly  causes  to 
be  dellTered  by  mall,  according  to  the  direc- 
tion thereon,  or  at  any  place  at  which  it  is 
directed  to  be  delivered  by  the  person  to 
whom  It  is  addressed,  anything  that  section 
3015  of  title  39  declares  to  be  nonmailable 
matter  shall  be  fined  under  this  title,  impris- 
oned npt  more  than  1  year,  or  both.". 

(2)  Technical  amendment.— The  chapter 
analyste  for  chapter  83  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1716C  the  follow- 
ing new  item: 

••1716D..  Nonmailable  injurious  animals,  plant 
pests,  plants,  and  Illegally 
taken  fish,  wildlife,  and 
plants.". 


ROTH  AMENDMENT  NO.  1120 

Mr.  BIDEN  (for  Mr.  RoTH)  proposed 
an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing: 

SEC.  .  |ENSE  OF  THE  SENATE  REGARDING  THE 
ROLE  OF  THE  UNITED  NATIONS  IN 
INTERNATIONAL  ORGANIZED  CRIME 
CONTROL. 

(a)  Findi.ncs.— The  Senate  finds  that— 
(1)  iaternational  criminal  activity  has  in- 
creased dramatically  over  the  past  decade 
and  ha^  been  facilitated  by  modern  develop- 


ments in  transportation  and  communica- 
tions, relaxed  travel  restrictions,  and  the 
greatly  Increased  volume  of  International 
trade; 

(2)  the  expansion  of  International  criminal 
activity  is  reflected  in  the  growth  of  re- 
quests for  mutual  legal  assistance  and  extra- 
dition made  between  the  United  States  and 
other  countries,  the  number  of  such  requests 
having  Increased  from  535  In  1984  to  2,238  In 
1992; 

(3)  the  global  reach  of  organized  crime  con- 
stitutes a  serious  threat  to  the  security  and 
stability  of  sovereign  nations; 

(4)  the  expanding  scope  of  International  or- 
ganized crime  necessitates  greater  coopera- 
tion among  nations  to  prosecute  and  elimi- 
nate organized  criminal  groups; 

(5)  there  is  an  urgent  need  for  new  ap- 
proaches designed  to  allow  the  international 
law  enforcement  community  to  pursue  Inter- 
national criminals  across  national  bound- 
aries; 

(6)  the  United  Nations  Convention  Against 
Illicit  Traffic  in  Narcotic  Drugs  and  Psycho- 
tropic Substances  has  helped  bring  about  im- 
proved International  cooperation  with  re- 
spect to  narcotics; 

(7)  the  current  role  of  the  United  Nations 
with  respect  to  international  organized 
crime  Is  limited  by  the  lack  of  a  binding 
international  convention  dealing  with  the 
broad  range  of  organized  criminal  activity 
beyond  narcotics; 

(8)  the  United  Nations  Commission  on 
Crime  Prevention  and  Criminal  Justice  has' 
successfully  facilitated  the  negotiation  and 
Implementation  of  mutual  legal  assistance 
and  extradition  treaties  between  certain  na- 
tions, and  has  helped  train  nations  to  effec- 
tively execute  the  terms  of  such  treaties; 
and 

(9)  the  United  Nations  Commission  on 
Crime  Prevention  and  Criminal  Justice  cur- 
rently has  limited  authority  and  resources. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  United  States  should  encourage  the 
development  of  a  United  Nations  Convention 
on  Organized  Crime;  and 

(2)  the  United  Nations  should— 

(A)  provide  sisnlflcant  additional  resources 
to  the  Commission  on  Crime  Prevention  and 
Criminal  Justice; 

(B)  consider  an  expansion  of  the  Commis- 
sion's role  and  authority;  and 

(C)  seek  a  cohesive  approach  to  the  inter- 
national organized  crime  problem. 


LIEBERMAN  AMENDMENT  NO.  1121 
Mr.  BIDEN  (for  Mr.  Lieberman)  pro- 
posed an  amendment  to  the  bill  S.  1607, 
supra:  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.  .  TASK  FORCE  ON  PRISON  CONSTRUCTION 
STANDARDIZATION  AND  TECH- 
NIQUES. 

(a)  Task  Force.— The  Director  of  the  Na- 
tional Institute  of  Corrections  shall,  subject 
to  availability  of  appropriations,  establish  a 
task  force  composed  of  Federal,  State,  and 
local  officials  expert  In  prison  construction, 
and  of  at  least  an  equal  number  of  engineers, 
architects,  and  construction  experts  from 
the  private  sector  with  expertise  in  prison 
design  and  construction,  including  the  use  of 
cost-cutting  construction  standardization 
techniques  and  cost-cutting  new  building 
materials  and  technologies. 

(b)  COOPERATION.— The  task  force  shall 
work  in  close  cooperation  and  communica- 
tion with  other  State  and  local  officials  re- 
sponsible for  prison  construction  in  their  lo- 
calities. 
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(C)        PERFORMANCE       REQUIREMENTS.— The 

task  force  shall  work  to — 

(1)  establish  and  recommend  standardized 
construction  plans  and  techniques  for  prison 
and  prison  compmnent  construction;  and 

(2)  evaluate  and  recommend  new  construc- 
tion technologies,  techniques,  and  materials, 
to  reduce  prison  construction  costs  at  the 
Federal,  State,  and  local  levels  and  make 
such  construction  more  efficient. 

(d)  DISSEMINATION.— The  task  force  shall 
disseminate  Information  described  in  sub- 
section (c)  to  State  and  local  officials  in- 
volved in  prison  construction,  through  writ- 
ten reports  and  meetings. 

(e)  Promotion  and  Evaluation.— The  task 
force  shall— 

(1)  work  to  promote  the  implementation  of 
cost-saving  efforts  at  the  Federal,  State,  and 
local  levels; 

(2)  evaluate  and  advise  on  the  results  and 
effectiveness  of  such  cost-saving  efforts  as 
adopted,broadly  disseminating  information 
on  the  results;  and 

(3)  to  the  extent  feasible,  certify  the  effec- 
tiveness of  the  cost-savings  efforts. 


ROTH  AMENDMENT  NO.  1122 

Mr.  BIDEN  (for  Mr.  ROTH)  proposed 
an  amendment  to  the  bill  S.  1607. 
supra:  as  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing: 

SEC.    .  REPORT  ON  SUCCESS  OF  ROYAL  HONG 
KONG  POLICE  RECRUITMENT. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Attorney  General, 
In  concert  with  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Administrator 
of  the  Drug  Enforcement  Agency,  the  Com- 
missioner of  the  Immigration  and  Natu- 
ralization Service,  and  the  Commissioner  of 
the  Customs  Service,  shall  report  to  Con- 
gress and  the  President  on  the  efforts  made, 
and  the  success  of  such  efforts,  to  recruit 
and  hire  former  Royal  Hong  Kong  Police  offi- 
cers Into  Federal  law  enforcement  positions. 
The  report  shall  discuss  any  legal  or  admin- 
istrative barriers  preventing  a  program  of 
adequate  recruitment  of  former  Royal  Hong 
Kong  Police  officers. 


NOTICES  OF  HEARING 
subcom.mittee  on  public  lands,  national 

parks  and  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands.  National 
Parks  and  Forests. 

The  hearing  will  take  place  on  Thurs- 
day, November  18,  1993,  beginning  at 
9:30  a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
currently  pending  before  the  sub- 
committee: 

S.  316,  to  expand  the  boundaries  of  the 
Saguaro  National  Monument,  and  for  other 
purposes;  and 

S.  472,  to  improve  the  administration  and 
management  of  public  lands.  National  For- 
ests, units  of  the  National  Park  System,  and 
related  areas  by  Improving  the  availability 
of  adequate,  appropriate,  affordable,  and  cost 
effective  housing  for  employees  needed  to  ef- 
fectively manage  the  public  lands. 


Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources,  304  Dirksen  Senate 
Office  Building,  Washington,  DC  20510. 

For  further  Information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-^115. 

SUBCOM.MITTEE  ON  AGRICULTURAL  RESEARCH 
CONSERVATION  FORESTRY  AND  GENERAL  LEG- 
ISLATION 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  Subcommittee  on  Agri- 
cultural Research,  Conservation,  For- 
estry and  General  Legislation  will  hold 
a  hearing  on  the  Federal  Meat  Inspec- 
tion Programs.  The  hearing  will  be 
held  on  Monday,  November  22,  1993.  at 
9:30  a.m.  in  SR-332.  Senator  Tom 
Daschle  will  preside. 

For  further  information,  please  con- 
tact Tom  Buis  at  224-2321. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  November  5. 
1993.  at  9  a.m.  to  hold  a  nomination 
hearing  on  Robert  Gelbard,  to  be  As- 
sistant Secretary  of  State  for  Inter- 
national Narcotics  Matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GUN  VIOLENCE 


•  Mr.  SIMON.  Mr.  President,  all  of  us 
know  only  too  well  that  gun  violence 
continues  to  plague  our  cities  and  our 
rural  communities  as  well.  Despite  the 
rise  in  violence  and  the  growing  con- 
cern among  Americans  for  the  safety  of 
their  families,  the  number  of  gun  deal- 
ers grows  every  day.  We  now  have  close 
to  300,000  dealers  in  our  country.  Unfor- 
tunately, most  of  these  dealers  acquire 
their  dealer  license  to  skirt  State  laws 
and  to  buy  firearms  at  wholesale 
prices.  The  majority  of  these  dealers 
sell  less  than  10  guns  a  year  and  use 
their  home  or  car  as  their  place  of  busi- 
ness. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  [BATF]  has  been  unable  to 
address  this  problem  efficiently  be- 
cause it  simply  does  not  have  the  re- 
sources. Nonetheless,  with  the  help  of 
an  Executive  order  issued  by  President 
Clinton  this  summer,  BATF  was  able 
to  join  forces  with  local  law  enforce- 
ment in  some  cities  to  weed  out  those 
dealers  who  are  not  in  compliance  with 
State  and  local  laws. 

I  am  pleased  that  in  Chicago,  in  con- 
junction with  the  Chicago  Police  and 


the  mayor,  BATF  was  able  to  force  197 
of  the  212  federally  licensed  dealers  to 
surrender  their  licenses  as  they  were 
not  in  compliance  with  State  and  local 
laws. 

This  is  an  extremely  important  step 
in  our  effort  to  curb  gun  violence.  I  am 
hopeful  that  Chicago  will  continue  its 
good  work  and  that  other  cities  will 
follow  its  excellent  lead. 

I  would  like  to  enter  a  copy  of  the 
Chicago  Tribune  report  on  this  effort 
into  the  Record.  I  urge  my  colleagues 
to  work  within  their  States  on  similar 
efforts. 

The  report  follows: 

[From  the  Chicago  Tribune.  Oct.  10. 1993] 

LVVESTIGATION  TARGETS  GUN  DEALERS  AS 

CROWDS  Rally  against  Violence 
(By  Penny  Roberts) 

The  majority  of  Chicago's  gun  dealers  are 
no  longer  licensed  to  operate,  after  an  8- 
month  Investigation  found  they  were  doing 
business  In  violation  of  city  ordinances,  fed- 
eral and  city  officials  said  Saturday. 

On  the  same  afternoon  that  hundreds  of 
people  rallied  In  the  Loop  against  handgun 
violence.  Mayor  Richard  Daley  announced 
that  197  of  the  212  people  with  federal  li- 
censes to  sell  firearms  in  Chicago  had  failed 
to  comply  with  local  ordinances  regulating 
the  sale  of  guns.  Nearly  150  of  them  surren- 
dered their  licenses  since  the  Investigation 
began  In  February,  authorities  said.  The  rest 
of  the  licenses  are  being  revoked,  officials 
said. 

The  investigation  was  carried  out  by  Chi- 
cago and  the  federal  Bureau  of  Alcohol,  To- 
bacco and  Firearms.  It  targeted  "kitchen 
table"  gun  dealers — those  who  sell  weapons 
from  their  residences.  Nationwide,  they  ac- 
count for  more  than  70  percent  of  all  dealers. 

With  $30  and  a  satisfactory  criminal  back- 
ground check,  anyone  can  obtain  a  3-year 
federal  firearms  license  from  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  to  buy  an  un- 
limited number  of  firearms.  In  Illinois,  there 
are  11.000  federally  licensed  gun  dealers.  Na- 
tionwide, there  are  about  250.000. 

A  person  granted  a  license  is  required  to 
comply  with  local  regulations  for  selling 
firearms  as  well.  In  Chicago,  that  means  he 
or  she  must  obtain  a  deadly  weapons  license, 
which  also  covers  knives  and  to  date  Is  held 
by  fewer  than  15  dealers  In  the  city,  accord- 
ing to  ATF  officials.  Zoning  ordinances  also 
prohibit  the  sale  of  firearms  from  a  resi- 
dence. ATF  spokesman  Jerry  Singer  said  he 
could  not  supply  the  number  of  Chicago  gun 
dealers  operating  from  residences. 

The  probe  was  led  by  ATF  agents.  Chicago 
police  officers  and  state  Department  of  Reve- 
nue license  Inspectors,  who  went  door  to 
door  to  the  dealers  to  ensure  that  they  were 
complying  with  local  ordinances. 

Those  who  were  not  In  compliance  were 
asked  to  surrender  their  licenses,  essentially 
closing  their  businesses.  If  they  refused,  ATF 
initiated  efforts  to  revoke  them.  Agents  were 
trying  to  contact  a  few  of  the  dealers. 

"We're  trying  to  lessen  and  reduce  the  ac- 
cessibility and  availability  of  weapons  to 
streetgang  members,"  said  James  Reilly.  as- 
sistant to  the  mayor.  "The  vast  majority  of 
guns  that  end  up  in  their  hands  are  not  sto- 
len, but  legitimately  purchased  from  deal- 
ers." 

The  victory  heralded  by  city  officials  could 
be  only  temporary.  A  dealer  can  reapply  for' 
a  license,  and  the  fact  that  It  had  been  sur- 
rendered or  revoked  would  not  make  it  any 
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more  difficult  to  obtain.  If  the  dealer  com- 
piles with  local  ordinances.  RelUy  said. 

National  gun  control  legislation  Intro- 
duced by  Sen.  Paul  Simon  (D-Illlnols)  would 
require  that  dealers  doing  business  for  the 
first  time  show  proof  that  they  have  com- 
piled before  being  given  the  federal  license. 

"Chicago  Is  a  magnet  for  Illicit  gun  trade." 
said  ATF  Special  Agent  Jerry  Singer.  "I 
think  we're  going  to  see  a  lot  more  of  federal 
and  local  agencies  working  together  on  this 
kind  of  thing." 

The  disclosure  of  the  Investigation  came  as 
hundreds  attended  an  Illinois  Council 
Agralnst  Handgun  Violence  rally  at  Daley 
Plaza.  Most  marched  2  miles  to  show  their 
support  for  handgun  control. 

Rainy  weather  forced  the  crowd  Inside  the 
Daley  Center,  but  it  did  not  lessen  their  en- 
thusiasm. Many  carried  signs  with  pictures 
of  relatives  and  friends  who  have  fallen  vic- 
tim to  gunfire.  Others  held  up  written  mes- 
sages such  as.  "Handguns  are  not  child's 
play"  and  "How  many  more  must  die?" 

The  gathering  was  attended  by  a  phalanx 
of  politicians  proposing  anti-handgun  legis- 
lation. 

U.S.  Rep.  Bobby  L.  Rush  (D-Chlcago)  an- 
nounced his  Intention  to  Introduce  In  Con- 
gress this  week  a  bill  that  would  make  It  un- 
lawful for  anyone  to  possess  or  transfer  a 
handgun  except  for  military  and  law  enforce- 
ment personnel.  He  said  It  also  would  call  for 
Increasing  the  $10  annual  federal  firearm  li- 
cense fee  paid  by  gun  dealers  to  SS.OOO  a  year. 

"Some  of  us  are  tired  of  going  to  funerals 
on  a  day-to-day  basis,"  Rush  said.  "We've 
got  to  do  something  about  these  guns." 

U.S.  Rep.  Mel  Reynolds  (D-Chlcago)  ex- 
pressed support  for  the  Brady  Bill— a  meas- 
ure pending  before  Congress  that  would  re- 
quire a  five-day  wait  for  gun  purchasers. 

Said  Reynolds,  "We've  got  to  have  the 
courage  to  stand  up  to  the  National  Rifle  As- 
sociation." 

But  most  were  there  because  in  some  way 
their  lives  have  been  touched  by  tragedy. 

Among  them  was  Sarah  Yoon,  a  14-year-old 
Lincoln  Park  High  School  student  whose 
best  friend,  Rolanda  Marshall,  was  killed 
last  month  In  a  drive-by  shooting. 

She  carried  a  picture  of  Marshall  as  she 
began  the  2-mIle  march  from  Daley  Plaza. 

"I  Just  want  people  to  stop  the  shooting." 
Yoon  said.  "I  want  to  get  rid  of  the  guns."» 


OPPOSITION  TO  INCREASING  CUS- 
TOMS USER  FEES  ON  CRUISE 
TRAVELERS 

•  Mr.  MACK.  Mr.  President,  the  admin- 
istration has  proposed  a  funding  pack- 
age to  offset  an  estimated  $2.8  billion 
in  lost  revenues  expected  to  result 
from  Implementation  of  the  North 
American  Free-Trade  Agreement.  One 
provision  of  the  package  would  in- 
crease the  Customs  user  fees  paid  by 
cruise  and  airline  passengers  and  would 
remove  the  existing  exemption  for  pas- 
sengers arriving  from  Canada,  Mexico, 
and  the  Caribbean.  The  administration 
claims  this  tax  Increase  will  raise  more 
than  $1.1  billion  over  the  next  5  years. 
Why  is  the  administration  asking 
cruise  passengers  to  pay  for  the 
NAFTA?  Neither  cruise  passengers  on 
vacation  nor  the  cruise  industry  itself 
are  expected  to  receive  any  extraor- 
dinary benefits  from  enactment  of  the 
NAFTA.    I    can    see    no    reason    they 


should  be  forced  to  make  up  such 
shortfall  in  revenues  as  may  result 
from  lower  tariff  rates  on  commodities 
shipped  across  our  borders. 

The  administration  considers  the  in- 
crease a  minor  one.  Yet  charging  pas- 
sengers who  arrive  from  Canada,  Mex- 
ico, and  the  Caribbean  an  additional 
$6.50  will  raise  over  40  times  the  reve- 
nue necessary  to  cover  the  costs  of  the 
Custonas  inspections  currently  being 
provided  to  the  cruise  Industry.  This  is 
no  user  fee,  this  is  a  tax  on  average 
Americans  traveling  on  vacation: 
Americans  who  are  already  overbur- 
dened with  an  endless  list  of  travel-re- 
lated user  fees  and  taxes. 

Impo6ing  a  $6.50  Customs  user  fee  on 
cruise  passengers  would  reportedly  col- 
lect over  $175  million  from  a  growing 
industry  which  has  a  major  presence  in 
my  St»te.  The  cruise  Industry  provides 
thousajids  of  jobs  to  Americans,  and 
has  as  its  passengers  average  people 
who  save  their  hard-earned  money  for 
cruise  vacations.  Why  ask  these  citi- 
zens to  subsidize  the  cost  of  a  program 
which  Is  unrelated  to  any  benefits  they 
receiva? 

I  also  find  it  puzzling  that  while  the 
countries  of  the  Caribbean  Basin  do  not 
directly  benefit  from  the  NAFTA,  its 
passenjrers  are  being  asked  to  fund  it. 
Even  stranger,  this  comes  at  the  same 
time  tkat  we  are  working  to  foster  eco- 
nomic development  in  the  region 
through  tourism  via  the  Caribbean 
Basin  Initiative.  Instead,  the  adminis- 
tration has  chosen  to  delete  the  cur- 
rent exemption  which  would  have  less- 
ened tile  Impact  of  the  NAFTA  funding 
proposal  on  the  Caribbean. 

Apparently,  this  administration 
learned  nothing  from  the  luxury  tax  of 
1990.  which  was  reportedly  intended  to 
Impact  only  the  rich.  While  supporters 
of  the  tax  called  it  merely  a  minor  in- 
crease on  those  most  able  to  pay,  it 
had  the  immediate  effect  of  putting 
companies  out  of  business  and  Ameri- 
cans out  of  work.  In  the  end,  hard 
working  boatbuilders,  not  the  wealthy, 
paid  the  price  for  the  luxury  tax 
through  lost  jobs. 

Once  again,  we  are  going  to  lose  reve- 
nue by  discouraging  economic  activity. 
In  1992,  the  cruise  Industry  was  respon- 
sible for  generating  over  450,000  Amer- 
ican jobs.  We  should  encourage  the 
continued  growth  of  this  industry,  not 
formul&te  policies  which  discourage  its 
economic  contribution.* 


IMPORTANCE  OF  HEALTH  SECU- 
RITY—HOW DIFFERENT  HEALTH 
REFORM  PLANS  STACK  UP 

•  Mr.  DASCHLE.  Mr.  President,  the  in- 
troduction last  week  of  the  Health  Se- 
curity Act  of  1993  signals  a  new  era  of 
possibility  for  every  American,  an  era 
where,  for  the  first  time  in  history,  our 
citizens  have  within  their  grasp  the 
possibtlity  of  guaranteed  health  cov- 
erage. Of  health  care  that  is  always 
there. 


Health  security.  It's  a  simple  prin- 
ciple, but  one  that  packs  a  lot  of 
punch. 

What  makes  it  so  important?  Why 
does  the  President  insist  it  is  one  of 
the  principles  upon  which  he  refuses  to 
compromise? 

Because  the  President  understands  a 
fundamental  reality  of  our  health  care 
system:  That  we  cannot  achieve  sav- 
ings, simplicity,  responsibility,  and 
many  of  the  other  goals  we  value  until 
we  guarantee  that  every  American  has 
health  insurance  that  can  never  be 
taken  away. 

Unfortunately,  the  importance  of 
this  simple  principle  has  escaped  the 
authors  of  most  of  the  major  health 
care  plans  that  have  been  introduced  to 
date.  Health  plans  that  their  congres- 
sional sponsors  claim  are  serious  re- 
form measures  that  address  our  sys- 
tem's major  problems. 

Despite  these  claims,  with  the  excep- 
tion of  the  McDermott-Wellstone  sin- 
gle payer  plan,  none  of  the  major  alter- 
native health  plans  guarantees  cov- 
erage of  all  Americans. 

For  this  reason,  I  have  deep  reserva- 
tions about  the  viability  of  these  plans. 

IMPORTANCE  OF  HEALTH  SECURITY 

Certainly  we  cannot  contain  costs 
unless  everyone  is  under  the  same  sys- 
tem, and  all  costs  are  explicit  and  ac- 
counted for. 

How  can  we  assure  that  businesses, 
for  example,  pay  only  their  fair  share 
of  health  exi)enses  until  we  put  an  end 
to  the  cost  shifting  that  is  crippling 
those  companies  and  individuals  who 
pay  now  for  their  health  coverage? 

How  do  we  begin  to  simplify  our  com- 
plex, patchwork  system  if  people  con- 
tinue to  move  in  and  out  of  the  main- 
stream health  care  system,  aisking  oth- 
ers to  subsidize  their  care  because  they 
fail  to  purchase  their  own  coverage? 

How  do  we  ensure  that  we  have 
healthy  children,  an  efficient  and  pro- 
ductive work  force,  and  that  cost-effec- 
tive preventive  care  is  utilized  so  that 
costly  illnesses  are  avoided  if  all  Amer- 
icans do  not  have  access  to  primary 
and  preventive  care? 

Finally,  how  do  we  ensure  that 
Americans  no  longer  have  to  make  de- 
cisions about  where  they  work  and 
live,  whether  and  if  they  will  marry, 
and  if  they  should  have  a  family  based 
on  their  health  coverage? 

Mr.  President,  in  my  State  alone, 
6,000  people  every  month  lose  their 
health  coverage.  These  are  not  just  the 
poor.  Many  of  them  are  people  who 
work  hard,  pay  their  taxes,  save  their 
money,  and  have  held  health  insurance 
for  most  of  their  lives. 

So  how  do  they  lose  something  as 
basic  as  their  health  insurance?  Per- 
haps they  lost  their  job,  or  their  em- 
ployer decided  to  drop  the  business's 
health  coverage,  or  they  had  a  child  di- 
agnosed with  diabetes  and  their  com- 
pany refused  to  renew  their  contract. 

These  are  the  faces  of  the  uninsured 
in  my  State  and  across  the  Nation. 
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How  can  we  expect  these  people  to  be 
productive,  healthy  citizens  if  we  do 
not  ensure  them  a  basic  protection  af- 
forded the  citizens  of  every  other  west- 
ern nation? 

HOW  ALTERN.ATIVE  PLANS  COMPARE 

What  do  the  major  alternative  health 
plans  do  to  guarantee  everyone  has 
health  coverage?  Unfortunately,  very 
little. 

At  least  Senator  Chafee  has  publicly 
recognized  the  importance  of  universal 
coverage.  Unfortunately,  the  details  of 
his  bill  betray  this  recognition.  Under 
his  pay-as-you-go  plan,  coverage  would 
not  be  expanded  unless  savings  are 
achieved. 

There  is  one  fatal  flaw  to  this  strat- 
egy: Serious  savings  will  never  be 
achieved  unless  everyone  is  under  the 
same  system  and  accounted  for.  Patch- 
work coverage  simply  does  not  lead  to 
simplicity  and  cost  containment. 

Still.  I  commend  Senator  Chafee  for 
taking  the  goal  seriously  with  a  plan 
that  strives  for  universal  coverage  by 
the  21st  century. 

On  the  other  hand,  it  is  disappointing 
that  all  the  other  health  reform  pro- 
posals acknowledge  that  guaranteed 
coverage  is  not  on  the  immediate  agen- 
da. 

None  of  these  plans  mandates  cov- 
erage in  any  way;  they  don't  require 
anyone — not  employers,  not  individ- 
uals, not  the  Government — to  take  re- 
sponsibility for  health  care.  Instead, 
the  authors  of  these  bills  hope  to  ex- 
pand access  to  care  almost  solely 
through  competition  and  shifting  more 
responsibility  to  consumers.  This  will 
certainly  result  in  a  high  number  of 
uninsured  Americans. 

In  fact,  a  July  1993  Congressional 
Budget  Office  analysis  of  the  Cooper 
approach  projected  that  it  would  result 
in  22  million  uninsured. 

And  Senator  Gramm's  bill  actually 
puts  more  Americans  at  risk  by  leaving 
insurance  companies  free  to  drop  peo- 
ple and  raise  their  rates  for  reasons  be- 
yond the  consumers  control. 

Under  any  of  these  plans,  employers 
could  continue  to  drop  costly  workers 
from  coverage,  or  not  cover  their  work 
force  at  all,  adding  to  the  rising  num- 
ber of  uninsured  Americans. 

Under  all  of  these  plans,  job  lock 
would  continue,  since  employees  will 
be  unwilling  or  unable  to  change  jobs  if 
they  fear  losing  coverage. 

Under  all  of  these  plans,  we  would  see 
the  continued  negative  effects  of  high 
numbers  of  uninsured  patients: 

Cost  shifting  would  continue,  since 
individuals  could  still  decide  that 
health  care  isn't  their  responsibility, 
thus  shifting  their  expenses  to  those 
who  purchase  insurance. 

The  uninsured  will  continue  to  forgo 
preventive  and  primary  care,  and  will 
Instead  receive  expensive  emergency 
room  treatment. 

In  economic  terms,  this  hurts  indi- 
viduals, it  hurts  businesses,  and  it 
hurts  the  Nation. 


CONCLUSION 

As  we  analyze  different  reform  plans, 
we  must  sort  out  the  fact  from  the  fic- 
tion, the  rhetoric  from  the  reality.  We 
must  ensure  that  the  claims  that  are 
made  hold  up  under  scrutiny. 

The  issue  of  health  care  reform  is  too 
critical  to  all  of  our  futures  to  allow  us 
to  enact  a  bill  that  does  not  fulfill  the 
goals  that  we  value. 

So.  as  we  consider  the  health  reform 
plans  that  are  touted  as  viable  alter- 
natives to  the  President's  proposal, 
let's  be  sure  these  measures  provide  us 
with  health  security,  so  that  every 
other  goal  we  value  can  be  achieved. 

Let's  ensure  that  health  coverage  is 
no  longer  a  fringe  benefit.  That  health 
security  is  no  longer  just  something  to 
which  the  rich  are  entitled. 

Isn't  it  about  time  that  we  join  the 
rest  of  the  industrialized  world  and 
give  to  our  citizens  health  coverage  as 
a  basic  right  of  citizenship? 

As  we  write  a  new  chapter  in  history, 
let's  be  sure  we  enact  a  plan  that  gives 
us  no  less.* 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
again  today  in  my  continuing  effort  to 
put  a  face  on  the  problems  of  unmet 
health  care  needs  across  our  country. 
Today  I  want  to  share  the  story  of 
Lynda  Maillet,  from  Ann  Arbor,  MI. 
Lynda  has  had  difficulties  finding  a 
comprehensive  health  insurance  policy 
that  she  can  afford. 

Lynda  is  a  29-year-old  independent 
consultant.  Because  she  is  self-em- 
ployed, she  has  been  unable  to  obtain 
health  Insurance  at  a  group  rate. 
Lynda  is  also  single,  so  she  can't  get 
coverage  under  anyone  else's  policy. 
She  has  had  no  choice  but  to  buy  an  ex- 
pensive individual  policy  which  only 
covers  major  medical  expenses — not 
doctors  visits. 

In  October  1990,  after  finishing  grad- 
uate school,  Lynda  subscribed  to  a 
health  insurance  policy  through  Bene- 
fit Trust  Life.  The  policy  guaranteed 
no  premium  increases  for  2  years.  In 
October  1992.  exactly  2  years  after  she 
bought  the  policy,  her  premium  went 
up  from  $129.80  per  month  to  $180.42  per 
month.  In  other  words,  her  premium 
increased  nearly  40  percent  even 
though  she  had  never  filed  a  claim. 
Only  7  months  later — in  April  of  this 
year— Lynda  received  notification  that 
her  premium  would  rise  again — this 
time  to  $243.57  per  month,  another  35- 
percent  increase.  Lynda  had  still  not 
made  any  claims  against  her  policy. 

Lynda's  early  salary  varies,  but  it 
usually  totals  less  than  $10,000.  K  she 
had  stayed  with  the  policy  she  had,  the 
cost  of  her  health  insurance  premiums 
would  have  totaled  almost  30  percent  of 
her  income.  Lynda  could  not  afford  to 
keep  this  policy,  so  she  began  an  ex- 
hausting search  for  more  affordable  in- 
surance. 


In  May.  Lynda  was  able  to  obtain  an- 
other individual  policy  through  Time 
Insurance  Co.  She  is  currently  paying 
$105  per  month  for  this  policy,  but  with 
a  higher  deductible  and  cost  sharing 
than  her  previous  policy.  Lynda  is  par- 
ticularly concerned  that  maternity  ex- 
penses will  not  be  covered  by  her  new 
insurer.  While  becoming  pregnant  is 
not  in  her  plans  for  the  immediate  fu- 
ture, Lynda  is  only  29  and  hopes  to 
have  a  family  someday.  With  her  cur- 
rent iwlicy,  she  would  have  to  buy  a 
rider  to  cover  any  maternity  costs. 

Lynda  considers  herself  lucky.  She 
enjoys  good  health,  and  has  had  to  pay 
little  out-of-pocket  for  basic  health 
care,  even  though  she  has  never  been 
covered  for  anything  but  major  medi- 
cal expenses.  Lynda  worries,  however, 
about  people  who  are  not  in  good 
health  whose  premiums  must  rise  even 
faster  than  hers. 

Mr.  President,  we  must  do  something 
to  control  the  skyrocketing  cost  of 
health  insurance  premiums.  And  we 
must  prevent  insurers  from  being  able 
to  charge  exorbitant  rates  to  individ- 
uals when  they  provide  the  same  poli- 
cies to  large  groups  for  significantly 
less.  All  Americans  deserve  the  secu- 
rity that  guaranteed  affordable  cov- 
erage can  bring. 

I  will  continue  to  do  everything  I  can 
to  work  with  my  colleagues  and  ensure 
that  affordable  health  care  coverage  is 
available  to  every  American.* 


SCREEN  VIOLENCE:  IT'S  KILLING 

US 

•  Mr.  SIMON.  Mr.  President,  Dean 
Shahinian,  the  executive  director  of 
the  Ararat  Foundation,  heard  me  speak 
about  television  violence  at  the  Na- 
tional Press  Club  recently  and  sent  me 
an  article  by  David  Barry,  a  journalist 
and  screenwriter  from  Los  Angeles, 
who  is  a  member  of  the  Writers  Guild 
of  America.  The  article  from  Harvard 
magazine  is  titled  "Screen  Violence: 
It's  Killing  Us."  The  subtitle  is 
"There's  no  question  that  violence  on- 
screen leads  to  violence  off-screen.  The 
question  is.  What  will  we  do  about  it? 
Studio  heads  are  already  talking  about 
their  first  amendment  rights." 

Among  the  items  that  Mr.  Barry 
mentions  is  this  bit  of  history: 

Thirty-five  years  later  America  Is  In  the 
grip  of  a  violence  epidemic  that  has  trans- 
formed the  country  from  one  of  the  safest  to 
one  of  the  most  dangerous  nations  on  earth. 
The  national  homicide  rate,  corrected  for 
population  growth.  Increased  almost  exactly 
100  percent  from  1950  to  1990.  In  major  cities 
the  Increase  has  been  much  higher. 

But  everyone  does  not  agree.  He 
quotes  TV  writer/producer  Barbara 
Hall: 

"You  can  find  a  study  to  support  any  the- 
ory you  have,"  says  TV  writer-producer  Bar- 
bara Hall.  "I  think  these  theories  Unking  vi- 
olence to  TV  watching  are  very  specious. 
They  don't  prove  anything." 

Hall's  viewpoint  Is  widely  shared  by  writ- 
ers and  producers  Inboth  the  TV  and  the 
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movie  Industries,  where  the  claim  Is  often 
made  that  the  studies  are  Inconclusive  and 
that  the  research  community  Is  divided  on 
the  Issue.  This  opinion  files  In  the  face  of  the 
written  record. 

He  talks  about  a  consensus  that  has 
developed  on  television  violence.  He 
writes: 

The  consensus  Includes  the  American  Med- 
ical Association,  the  National  Institute  of 
Mental  Health,  the  Surgeon  General's  Office, 
the  American  Academy  of  Pediatrics,  the 
American  Academy  of  Child  Psychiatry,  the 
American  Psychiatric  Association,  and  the 
Centers  for  Disease  Control.  Nevertheless, 
the  report  goes  on  to  say  that  evidence  of 
the  effects  of  TV  violence  has  "for  decades 
been  actively  Ignored,  denied,  attacked  and 
even  misrepresented  In  presentation  to  the 
American  public,  and  popular  myths  regard- 
ing the  effects  have  been  perpetuated." 

Slaby  describes  It  as  a  major  education 
gap.  "In  most  research  areas,"  he  says, 
"when  there's  new  evidence  developed,  the 
practitioners  learn  of  It,  Incorporate  It.  and 
do  something  about  It.  But  In  the  area  of 
screen  violence,  there  Is  a  greater  education 
gap  than  In  almost  any  area.  'Vou  could  com- 
pare It  to  the  tobacco  Industry's  reaction  to 
studies  showing  the  disease  risk  of  cigarette 
smoking. 

"Still,  with  tobacco,"  Slaby  continues, 
"you  can  count  on  Mike  Wallace  to  be  there 
to  ask  embarrassing  questions  of  cigarette 
makers.  But  you  can't  count  on  the  TV  In- 
dustry to  examine  Itself.  'You  can  count  on  It 
to  Ignore,  redirect,  or  smokescreen  the  issue 
when  It  comes  to  their  own  Industry.  " 

He  also  quotes  TV  and  movie  writer 
Michael  Graham,  who  once  was  an  offi- 
cer in  the  Wayne  County  Prosecutors 
Office  in  Detroit: 

Graham,  a  one-time  officer  of  the  Wayne 
County  Prosecutor's  Office  In  Detroit,  got 
his  fill  of  violent  crime  before  becoming  a 
screenwriter.  "I've  watched  kids  die  from 
bullet  holes."  he  says.  "When  violence  Is 
shown  on-screen.  It  should  be  horrible,  the 
way  It  really  Is— not  slick  and  superficial, 
the  way  some  movies  show  it." 

I  ask  that  the  full  article  be  placed 
into  the  Record  at  this  point. 

The  article  follows: 

[From  the  Harvard  Magazine.  November- 
December  1993] 
Screen  Violence:  It's  Killing  us 
(By  David  Barry) 

There's  no  question  that  violence  on- 
screen leads  to  violence  off-screen.  The  ques- 
tion Is,  what  will  we  do  about  It?  Studio 
heads  are  already  talking  about  their  First 
Amendment  rights. 

The  films  "Blackboard  Jungle"  and  "Rebel 
Without  a  Cause."  so  shocking  in  1955,  seem 
almost  quaint  today,  especially  in  Los  Ange- 
les where  they  were  made  and  where  teen- 
age-gang killings  now  make  the  front  page 
only  If  they're  unusual. 

Unless  you  lived  through  the  Elsenhower 
era.  It  may  be  hard  to  Imagine  the  impact  of 
the  on-screen  sight  of  sneering  high-school 
students  challenging  adults  with  switch- 
blades. But  In  'SOs  America,  killing  was  still 
seen  as  something  rare  and  horrible,  some- 
thing done  by  soldiers  In  battle,  by  lawmen. 
by  gangsters,  or  by  the  occasional  psycho- 
path. 

Homicides  In  movies,  even  those  consid- 
ered violent,  were  Infrequent.  "On  the  Wa- 
terfront." for  example,  had  only  two 
killings,    'Rebel  Without  a  Cause  "  had  one. 


and  "Blackboard  Jungle"  had  none.  Those 
films  prasented  juvenile  delinquency  more  as 
the  threat  of  rebellion  and  disobedience  than 
of  outright  violence.  The  idea  of  American 
teenagers  as  killers  was  beyond  comprehen- 
sion. 

That  changed  in  1957  when  a  wave  of  teen- 
street-gang  killing  in  New  'York  City  (22  in 
the  first  six  months  of  the  year)  spurred  the 
emergency  deployment  of  six  hundred  Police 
Academjf  cadets  In  a  war  on  teen  street 
crime.  Though  teen  violence  soon  lost  its 
place  in  news  headlines  to  other  crises.  It  did 
not  go  away. 

Thirty»flve  years  later  America  is  in  the 
grip  of  a  violence  epidemic  that  has  trans- 
formed the  country  from  one  of  the  safest  to 
one  of  the  most  dangerous  nations  on  earth. 
The  national  homicide  rate,  corrected  for 
population  growth.  Increased  almost  exactly 
100  percMit  from  1950  to  1990.  In  major  cities 
the  IncraBse  has  been  much  higher. 

Detroit's  homicide  tally  climbed  from  130 
in  1953  to  726  in  1992,  while  the  population  de- 
clined. That's  a  five-fold  increase.  New  'York 
City  recorded  321  homicides  In  1953.  com- 
pared with  1.665  in  1993.  again,  with  a  popu- 
lation decline— an  Increase  of  close  to  500 
percent.  In  Los  Angeles  County  the  1953 
homicide  total  was  82.  In  1992.  with  a  popu- 
lation almost  exactly  doubled,  the  total  was 
2.512— an  Increase  of  over  1.000  percent.  These 
are  stagfering  Increases  by  any  measure. 
with  the  one-year  toll  for  L.A.  County  ex- 
ceeding the  deaths  In  over  fifteen  years  of 
conflict  Ui  Northern  Ireland. 

Youth  crime  accounts  for  a  disproportion- 
ate number  of  these  killings,  with  eight  hun- 
dred of  the  L.A.  County  killings  listed  as 
gang  related.  That's  more  than  twice  the 
number  recorded  a  decade  earlier,  reflecting 
the  fact,  according  to  FBI  reports,  that  the 
number  of  youths  who  committed  murder 
with  gun$  was  up  79  percent  in  one  decade. 

Clearly  something  has  gone  horribly 
wrong.  la  looking  for  a  root  cause,  one  of  the 
most  obvious  differences  In  the  social  and 
cultural  fabric  between  post-World  War  11 
and  pre-World  War  II  America  is  the  massive 
and  pervasive  exposure  of  American  youth  to 
television.  Since  the  1950s,  behavioral  sci- 
entists apd  medical  researchers  have  been 
examining  screen  violence  as  a  possible  caus- 
ative element  in  America's  splrallng  violent 
crime  ralje.  There  is  compelling  evidence  of  a 
direct,  demonstrable  link. 

You've  seen  statistics  about  national  TV- 
viewing  habits  and  the  violence  quotient- 
children  aged  2  to  11  log  an  average  of  28 
hours  pet  week,  which  means  they've  seen 
moi-e  than  five  thousand  murders  by  the  end 
of  elemeatary  school.  These  viewing  habits 
go  on  In  a  country  where  homicide  has  be- 
come the  second  leading  cause  of  death  of  all 
persons  16  to  24  (auto  crashes  are  the  first) 
and  the  leading  cause  among  African-Amer- 
ican youth.  In  1992  the  U.S.  surgeon  general 
cited  violence  as  the  leading  cause  of  Injury 
to  women  ages  15  to  44.  and  the  U.S.  Centers 
for  Disease  Control  consider  violence  a  pub- 
lic health  Issue,  to  be  treated  as  an  epidemic. 

These  Issues  were  brought  Into  public  view 
during  htarlngs  held  last  June  by  Senator 
Paul  Simon  In  Washington,  and  later  in  Bev- 
erly Hills,  on  the  effects  of  screen  violence 
on  behavior.  With  the  veiled  threat  of  pos- 
sible fed»ral  regulation.  TV-network  heads 
promised  to  make  reduction  of  violence  a 
high  priority. 

At  both  conferences  TV  spokespeople  made 
the  claim  that  the  networks  had  already 
cleaned  op  the  violence  content  consider- 
ably. Statistics  show  the  claim  is  true.  Nev- 
ertheless;   TV    executives,    producers,    and 


writers  at  the  Beverly  HlUs  conference  were 
openly  skeptical  of  the  evidence  presented 
by  researchers  and  behavioral  scientists 
linking  TV  violence  to  violent  behavior. 

"You  can  find  a  study  to  support  any  the- 
ory you  have,"  says  TV  writer-producer  Bar- 
bara Hall.  "I  think  these  theories  Unking  vi- 
olence to  TV  watching  are  very  specious. 
They  don't  prove  anything." 

Hall's  viewpoint  is  widely  shared  by  writ- 
ers and  producers  In  both  the  TV  and  the 
movie  industries,  where  the  claim  is  often 
made  that  the  studies  are  Inconclusive  and 
that  the  research  community  is  divided  on 
the  Issue.  This  opinion  files  in  the  face  of  the 
written  record. 

A  recent  study  authored  by  Ron  Slaby  of 
the  Harvard  Education  Development  Center: 
Ed  Donnersteln  of  the  School  of  Communica- 
tions, University  of  California;  and  Leonard 
Eron,  professor  emeritus  at  the  University  of 
Illinois,  specifically  addressed  those  charges, 
examining  the  research  work  In  roughly 
thirty  years  of  study  and  mapping  out  what 
has  been  done  with  It. 

One  project  studied  was  a  thirty-year 
tracking  of  a  rural  school  from  1960  by  Leon- 
ard Eron,  producing  the  finding  that  TV 
viewing  at  age  8  was  an  accurate  predictor  of 
violent  behavior  In  adolescents  and  adults. 
Eron  found  a  150  percent  Increase  In  convic- 
tion for  criminal  behavior  among  those  who 
preferred  and  regularly  watched  violent  TV 
shows. 

Another  study  cited  was  by  George  Com- 
stock  at  Syracuse  University's  Center  for 
Research  on  Aggression.  Comstock  con- 
cluded that  188  research  studies  from  1957  to 
1990  showed  clearly  that  exposure  to  violent 
Images  is  associated  with  antisocial  and  ag- 
gressive behavior. 

Slaby.  Donnersteln.  and  Eron  reported  the 
finding  of  a  clear  consensus  In  more  than  one 
thousand  studies  done  over  a  thirty-year  pe- 
riod. The  1968  National  Commission  on  the 
Causes  and  Prevention  of  Violence,  for  exam- 
ple, cited  screen  violence  as  a  major  compo- 
nent of  the  problem.  The  1972  Surgeon  Gen- 
eral's Report  on  TV  and  Behavior  cited  clear 
evidence  of  a  causal  link  between  TV  vio- 
lence and  aggressive  behavior  by  viewers.  A 
ten-year  follow-up  to  the  Surgeon  General's 
Report  by  the  National  Institute  of  Mental 
Health  stated  unequivocally,  "The  opinion 
held  by  most  of  the  research  community  Is 
that  TV  violence  does  lead  to  aggressive  be- 
havior by  children  and  teenagers  who  watch 
the  programs." 

The  consensus  Includes  the  American  Med- 
ical Association,  the  National  Institute  of 
Mental  Health,  the  Surgeon  General's  Office, 
the  American  Academy  of  Pediatrics,  the 
American  Academy  of  Child  Psychiatry,  the 
American  Psychiatric  Association,  and  the 
Centers  for  Disease  Control.  Nevertheless, 
the  report  goes  on  to  say  that  evidence  of 
the  effects  of  TV  violence  has  "for  decades 
been  actively  Ignored,  denied,  attacked  and 
even  misrepresented  in  presentation  to  the 
American  public,  and  popular  myths  regard- 
ing the  effects  have  been  perpetuated." 

Slaby  describes  It  as  a  major  education 
gap.  "In  most  research  areas."  he  says, 
"when  there's  new  evidence  developed,  the 
practitioners  learn  of  It,  Incorporate  It,  and 
do  something  about  It.  But  In  the  area  of 
screen  violence,  there  Is  a  greater  education 
gap  than  in  almost  any  area.  You  could  com- 
pare It  to  the  tobacco  Industry's  reaction  to 
studies  showing  the  disease  risk  of  cigarette 
smoking. 

"Still,  with  tobacco."  Slaby  continues, 
"you  can  count  on  Mike  Wallace  to  be  there 
to  ask  embarrassing  questions  of  cigarette 
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makers.  But  you  can't  count  on  the  TV  In- 
dustry to  examine  Itself.  You  can  count  on  It 
to  ignore,  redirect,  or  smokescreen  the  Issue 
when  It  comes  to  their  own  Industry." 

Slaby  takes  encouragement  from  the  In- 
dustry's recent  pledge  to  tone  down  violence, 
but  he  thinks  the  pledge  was  a  long,  long 
time  coming.  "This  Is  two  decades  after  the 
surgeon  general  pointed  out  the  problem." 
Slaby  says,  "and  four  decades  after  research 
Indicated  a  problem.  That's  quite  a  long 
time.  And  during  that  time,  there  has  been 
an  active  campaign  to  distort  the  Issues." 

TV  writers  and  producers.  In  their  turn, 
feel  persecuted  and  wrongly  held  responsible 
for  a  situation  they  believe  is  Itself  gravely 
misrepresented.  In  fact,  the  most  recent  re- 
search Indicates  that  prime-time  TV  pro- 
gramming Is  not  the  culprit  in  the  violence 
problem. 

Last  April  a  Washington,  D.C.,  nonprofit 
activist  group— the  Center  for  Media  and 
Public  Affairs — monitored  the  violence  in 
eighteen  hours  of  TV  programming.  Their 
survey,  which  Included  cable  and  pay  chan- 
nels, showed  an  average  of  one  hundred  acts 
of  violence  per  hour,  for  a  total  of  nearly  two 
thousand  acts  of  violence  overall.  Most  of 
the  violence  Involved  a  gun,  with  murder 
making  up  one  tenth  of  the  total.  Cable 
proved  to  be  far  more  violent  than  network 
broadcasting:  WTBS  clocked  In  at  nineteen 
violent  acts  per  hour;  USA  had  fourteen;  and 
MTV,  the  youth-oriented  music  video  chan- 
nel, and  HBO  each  had  thirteen. 

The  networks  (except  for  CBS,  whose  vio- 
lence content  was  skewed  by  the  reality 
show  "Top  Cops")  were  almost  as  low  in  vio- 
lence content  as  PBS,  which  had  two  violent 
acts  per  hour.  (ABC  showed  three  per  hour, 
NBC  two.) 

Since  almost  no  one  would  accuse  PBS  of 
excess  violence,  clearly  prime-time  network 
programming  Is  no  longer  the  source  of  vio- 
lence activists  believed  It  to  be.  In  fact,  only 
one  eighth  of  the  violence  occurred  In  prime- 
time  TV  programming.  That's  the  good 
news. 

The  bad  news  is  that  the  bulk  of  the  vio- 
lence occurred  In  children's  programming, 
with  cartoons  and  toy  commercials  register- 
ing a  staggering  25  violent  acts  per  hour.  TV 
writers  and  programming  executives  defend 
cartoon  violence  as  fantasy  not  likely  to  be 
confused  with  reality.  But  Deborah 
Prothrow-Stlth,  M.D.  '79.  assistant  dean  of 
the  Harvard  School  of  Public  Health,  says 
cartoons  teach  children  to  laugh  at  violence. 

From  their  very  first  cartoon  all  the  way 
through  the  latest  super-hero  movie," 
Prothrow-Stlth  said  at  a  forum  on  violence 
in  Los  Angeles  last  May,  "we  teach  our  chil- 
dren that  violence  is  funny.  Is  entertaining. 
Is  successful.  Is  the  hero's  first  choice.  Is 
painless.  Is  guiltless.  Is  rewarded.  ...  If  you 
watch  little  children  watch  their  first  car- 
toon, they  literally  learn  when  to  laugh.  It's 
not  a  natural  response  to  violence  to  laugh. 
But  they  learn,  because  the  other  children 
around  them  laugh.  Because  there's  a  laugh 
track,  because  there  Is  music  that  tells  them 
when  to  laugh."  The  effect.  Prothrow-Stlth 
says.  Is  that  children  see  violence  as  the  way 
to  solve  problems. 

Prothrow-Stlth.  who  became  involved  in 
the  cause  of  violence  prevention  through  her 
work  In  the  emergency  room  at  Boston  City 
Hospital,  does  not  single  out  media  violence 
as  the  sole  or  even  prime  offender.  Rather, 
she  sees  It  as  one  of  several  Interlocked  caus- 
ative factors. 

Barbara  Hall  counters  by  saying  that  re- 
sponsibility for  screen  violence  has  to  be 
shared  by  the  people  who  create  it  and  the 


public  that  supports  It  by  paying  to  see  It. 
"If  the  public  wants  good  TV  programming." 
she  says,  "then  It  should  support  the  good 
shows  that  come  on."  Similarly.  Hall  be- 
lieves that  the  public's  enthusiasm  for  vio- 
lent films  is  an  endorsement  of  them.  "It's  a 
consumer  society."  she  continues.  "The  stu- 
dio heads  are  just  business  people." 

True.  But  what  about  children  in  low-In- 
come. Inner-city  families  with  only  one  par- 
ent, or  no  parent,  at  home?  Studies  show 
that  such  children  watch  significantly  more 
television  (Including  cable  and  movies  via 
VCR)  than  children  In  more  advantaged 
households.  Who  takes  responsibility  for 
what  those  children  watch? 

Paul  Juarez,  of  the  Department  of  Family  , 
Medicine  at  Martin  Luther  King  Hospital  In 
Los  Angeles,  believes  screenwriters  need  to 
share  the  responsibility.  "I  think  there's  the 
danger  that  film  producers  and  writers,  who 
are  In  a  position  to  really  shape  attitudes, 
may  not  recognize  their  role."  he  says.  "For 
those  who  live  on  the  West  Side  [an  affluent 
sector  of  L.A.].  the  reality  may  be  that 
screen  violence  doesn't  affect  their  children 
much.  But  for  kids  In  disadvantaged  homes, 
the  media  has  a  much  stronger  Impact." 

In  fact.  Juarez  says,  "with  what's  going  on 
In  our  society— the  changing  nature  of  fami- 
lies, class  differences.  Income  disparity,  less 
church  attendance.  deterioration  of 
schools — the  traditional  social  institutions 
are  not  responsive  to  the  needs  of  youth." 
So.  he  says,  young  people  Increasingly  rely 
on  TV  to  set  standards.  "The  media  has 
come  to  fill  a  void  In  terms  of  shaping  atti- 
tudes and  opinions."  says  Juarez.  "TV  and 
movies  have  replaced  church  and  schools  In 
the  sense  of  shaping  the  way  kids  are  devel- 
oping. In  terms  of  presenting  reality  and  the 
way  things  are  supposed  to  be." 

Studies  examined  In  the  report  by  Slaby. 
Eron.  and  Donnersteln  describe  Immediate 
behavioral  changes  In  children  who  watch 
violent  TV  shows:  they  become  aggressive. 
Los  Angeles  TV  and  movie  producer  Alan 
Marcll  had  precisely  that  experience  with  his 
three-year-old  son  and  the  cartoon  series 
"Teenage  Mutant  NInja  Turtles."  which  is 
heavy  on  exaggerated,  karate-style,  non- 
lethal  violence. 

"My  son  Is  a  sweet  guy."  Marcll  says.  "But 
right  after  watching  NlnJa  Turtles',  he 
punched  his  sister.  He'd  never  done  that  be- 
fore. He  began  kicking,  too.  and  he  attacked 
the  piano  with  a  hammer.  Now  all  kinds  of 
toys  have  become  weapons  and  have  to  be 
locked  away.  The  wlffle  bat — watch  out;  It's 
now  a  NInJa  sword." 

To  Marcll.  the  gloomiest  aspect  of  the  situ- 
ation Is  the  change  In  his  son's  TV-watchlng 
appetite.  "He  used  to  like  Mister  Rogers  and 
'Sesame  Street.'"  he  says,  "but  he's  not  In- 
terested in  those  shows  anymore.  I  turn 
them  on  and  he  wants  something  futuristic, 
with  lots  of  violent  action." 

There  Is  a  report  mentioned  In  the  Wash- 
ington hearings  that  goes  far  beyond  other 
studies  in  terms  of  postulating  a  causal  link 
between  TV  and  real-life  violence.  The  re- 
port, by  Dr.  Brandon  Centrewall  of  the  Uni- 
versity of  Washington  Department  of  Epide- 
miology and  Psychiatry,  appeared  In  the 
June  1992  Journal  of  the  American  Medical 
Association. 

Treating  violence  In  the  United  States  as 
an  epidemic.  Centrewall  sought  its  causes  as 
he  would  any  medical  epidemic,  looking  for 
statistical  connections  between  the  change 
In  homicide  rates  following  the  Introduction 
of  T\'  In  three  countries.  He  studied  the 
United  States  and  Canada,  where  TV  was  In- 
troduced In  1945.  and  the  Republic  of  South 


Africa,  where  It  was  Introduced  thirty  years 
later.  Centrewall  sees  the  three  countries  as 
having  similar  cultural  bases,  with  strong 
Christian  religious  Influences. 

Canada  serves  as  a  control  on  the  study  of 
homicide  rates  In  the  United  States  in  that 
It  was  spared  the  upheavals  of  anti-war  pro- 
tests and  civil  rights  struggles  that  may  be 
thought  to  have  influenced  U.S.  statistics. 
To  rule  out  the  effect  of  South  Africa's  ra- 
cial tension.  Centrewall  used  only  white 
homicide  statistics  throughout  his  study. 

What  he  found  Is  this:  homicide  rates  In 
Canada  and  the  United  States  Increased  al- 
most 100  percent  between  1945  and  1970.  In 
both  countries  TV-set  ownership  Increased  in 
almost  the  same  proportion  as  the  homicide 
rate.  In  South  Africa,  he  found  that  the 
(white)  homicide  rate  had  been  In  gradual 
decline  between  1945  and  1970.  When  the  gov- 
ernment allowed  TV  In  1975.  the  homicide 
rate  (again,  white  only)  exploded.  Increasing 
130  percent  by  1983  after  decades  of  decline. 

There  are  other  controls  In  Centrewall's 
study  to  rule  our  firearms,  alcohol,  drug 
abuse,  and  urban  population  shifts  as  prime 
causative  factors  in  the  homicide  rate  In- 
crease. The  statistical  Implication  Is  that 
TV  Is  a  cause  of  violence. 

"Given  that  homicide  Is  primarily  an  adult 
activity,"  Centrewall  says. "If  television  ex- 
erts Its  behavior-modifying  effects  primarily 
on  children,  the  Initial  "television  genera- 
tion" would  have  had  to  a^e  ten  to  fifteen 
years  before  they  would  have  been  old 
enough  to  affect  the  homicide  rate.  If  this 
were  so.  It  would  be  expected  that,  as  the  ini- 
tial television  generation  grew  up,  rates  of 
serious  violence  would  first  begin  to  rise 
among  children,  then  several  years  later  It 
would  begin  to  rise  among  adolescents,  then 
still  later  among  young  adults,  and  so  on. 
And  that  is  what  is  observed." 

Centrewall's  study  shows  TV  as  the  prime 
causative  agent  In  the  doubling  of  the  Amer- 
ican homicide  rate  over  the  past  forty  years. 
That  means,  he  says,  that  without  TV.  we 
would  have  had  50  percent  fewer  homicides 
over  the  past  four  decades.  "People  who  com- 
mit murder  are  a  very  small  fraction  of  the 
population."  Centrewall  says,  referring  to 
the  1950  murder  rate:  about  four  and  a  half 
per  hundred  thousand  people.  "By  1990  the 
rate  was  twice  that.  Still  a  tiny  fraction  of 
the  population,  but  twice  as  large  a  fraction 
as  before." 

Although  action  films  like  "Total  Recall" 
and  "Die  Hard"  have  a  huge  Impact  on  audi- 
ences (Judged  by  ticket  sales  alone),  they 
represent  only  a  small  piece  of  annual  movie 
production.  Activists  concerned  about  screen 
violence  tend  to  be  equally  concerned  with 
the  high  body  counts  of  such  film:  "Total 
Recall"  boasts  74  deaths;  "Robocop  n."  81; 
"Rambo  m.  "  106;  and  "Die  Hard  2.264. 

What's  the  responsibility  to  the  public  of 
writers  and  movemakers?  "I  think  writers 
have  a  responsibility  to  write  honestly  and 
write  well,"  says  Barbara  Hall.  "In  terms  of 
the  effects  It  might  have.  It's  almost  impos- 
sible to  predict  that."  Harlan  EUllson  voices 
a  similar  opinion.  "You  can't  feel  a  respon- 
sibility for  the  effect  of  what  you  write.  You 
have  to  be  true  to  the  art.  You  have  no  alle- 
giance to  producers,  editors,  or  audiences." 

Other  writers  disagree.  "TV  and  wide- 
screen  movies  combine  Into  the  greatest  In- 
fluential force  In  the  history  of  the  human 
race."  says  TV  and  movie  writer  Michael 
Graham.  "We  as  writers  have  an  awesome  re- 
sponsibility In  how  we  use  that  force,  and 
there  should  be  a  collective  examination  of 
conscience  about  It." 

Graham,  a  one-time  officer  of  the  Wayne 
County  Prosecutor's  Office  in  Detroit,  got 
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his  fill  of  violent  crimes  before  becoming  a 
screenwriter.  "I've  watched  kids  die  from 
bullet  holes."  he  says.  "When  violence  Is 
shown  on-screen.  It  would  be  horrible,  the 
way  It  really  Is — not  slick  and  superficial, 
the  way  some  movies  show  It." 

Although  writer  Robert  King  worries  about 
the  notion  of  movie  or  TV  story  content 
being  analyzed  or  graded  for  violence,  he  be- 
lieves It's  obvious  that  screenwrltlng  affects 
people.  "Writers  can't  Just  throw  up  their 
hands  and  say  we  have  no  effect,  because  to 
do  so  would  be  to  say  our  writing  didn't 
mean  anything,"  King  says.  "I  think  the 
minimum  of  what  we  should  be  doing  as 
writers  is  talking  about  this  issue.  But  when 
I  try  to  get  a  conversation  started  with  other 
writers.  I  hear  the  argument  that  Just  talk- 
ing about  It  Is  putting  yourself  in  the  hands 
of  censors." 

Some  might  consider  that  to  be  an  odd  es- 
cape route  from  a  discussion  of  the  subject, 
since  movies  and  television  are  the  most 
heavily  self-censored  industries  in  the  world. 
Networks  exercise  absolute  veto  power  over 
the  scripts  of  their  TV  writers,  with  any  ele- 
ment. Including  the  entire  story,  subject  to 
rejection  on  almost  any  basis  at  all.  Feature 
film  scripts,  often  created  under  a  develop- 
ment contract  to  a  studio  or  production 
company,  are  written  to  the  taste  of  the  pro- 
ducer, who  writes  the  checks  and  who  has 
veto  power  on  any  issue,  including  aesthet- 
ics, conscience,  taste,  or  anything  else. 

That's  the  nature  of  the  business  of  writing 
for  hire,  yet  it  doesn't  get  called  censorship. 
What  does  bring  that  cry  is  the  request  for  a 
discussion  of  writers'  responsibilities.  Simi- 
larly, when  asked  about  their  responsibility 
on  the  issue  of  violence,  studio  heads  take 
cover  behind  the  Issue  of  artistic  freedom  for 
their  moviemakers.  "The  issue  is  not  one  of 
freedom  of  speech,"  says  TV  and  movie  writ- 
er Ben  Stein.  "It's  freedom  to  make  a  lot  of 
money.  1  think  it's  been  proven  beyond  any 
doubt  that  screen  violence  affects  children," 
Stein  adds.  "Now  TV  violence  seems  to  have 
diminished,  but  violence  in  movies  is  totally 
out  of  control.  I  believe  moviemakers  have  a 
responsibility  to  consider  the  consequences 
of  their  work.  People  who  make  the  culture 
have  as  much  responsibility  to  think  about 
Its  effect  as  people  who  make  cars  have  to 
think  about  the  effect  of  their  product." 

Nevertheless,  Stein  continues,  "It's  wrong 
to  blame  studio  heads  for  the  violence:  they 
don't  write  the  material.  Writers  write  it. 
But  the  people  who  make  tens  of  millions  of 
dollars  each  year  Increasing  the  level  of 
youth  violence  should  really  be  ashamed. 
There's  no  difference  between  them  and  peo- 
ple who  sell  guns." 

Stein  Is  probably  on  safe  ground  when  he 
tosses  the  argument  Into  the  pit  of  profits, 
since  the  returns  from  the  most  violent  pic- 
tures— "Total  Recall.  "  "Robocop."  "Termi- 
nator," and  "Die  Hard"— run  into  the  hun- 
dreds of  millions  of  dollars. 

But  if  violence  in  prime-time  TV  program- 
ming has  already  been  addressed  as  a  prob- 
lem (and  I  think  it  has),  the  violence  in  chil- 
dren's TV  programming  and  in  the  feature 
films  that  make  their  way  into  America's 
homes  via  cable  TV  or  VCR  remains  rel- 
atively unexamined. 

How  to  sway  the  minds  of  those  who  make 
violent  films?  The  heads  of  movie  studios, 
unlike  the  heads  of  TV  networks,  have  so  far 
refused  to  credit  the  evidence  of  a  link  be- 
tween screen  violence  and  violent  behavior. 
Furthermore,  they  invariably  cite  artistic 
freedom  as  an  absolute  right  to  be  enjoyed 
by  filmmakers. 

That  position,  like  the  anti-censorship  ar- 
gument of  TV  writers,  ignores  the  fact  that 


there's  Bo  constitutional  violation  in  a  stu- 
dio head  rejecting  a  film  project  out  of  con- 
cern for  its  possible  harmful  effect  on  soci- 
ety. Studio  executives  reject  film  projects 
all  the  time,  usually  because  they  fear  the 
movie  wont  make  a  profit.  Without  even 
hinting  at  anything  so  odious  as  a  regulatory 
body.  It's  not  hard  to  Imagine  activist 
groups  exercising  their  First  Amendment 
rights  by  bringing  pressure  on  corporate 
heads  of  studios  to  examine  the  possible 
harm  done  by  extremely  violent  films. 

Although  many  writers  see  the  availability 
and  proliferation  of  guns  as  the  culprit  in 
America's  escalating  violence,  Jeff  Silver- 
man, a  screenwriter  and  journalist,  is  con- 
vinced that  screen  violence  is  related  to 
criminal  violence.  "Guns  on-screen  lead  to 
guns  offscreen;  and  a  gun  that's  loaded  has 
a  way  o(  going  off,  "  says  Silverman.  He  sees 
the  cinematic  use  of  firearms  defining  char- 
acter on-screen  and  fashion  on  the  street. 
"Guns  liave  become  lethal  and  illegal  ver- 
sions of  Air  Jordans.  "  he  says.  "There's  a 
reason  that  Los  Angeles— the  capital  of  the 
movie  industry— is  the  capital  of  kids  get- 
ting cauCht  with  guns  In  school."* 


:auCht 

U.iN. 


PROTECTION  FORCES 
•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  express  the  most  profound 
concern  over  a  news  report  published 
this  week  in  New  York  Newsday  re^ 
garding  the  participation  of  U.N.  Pro- 
tection Forces— UNPROFORr— in  war 
crimes  in  Bosnia  and  Herzegovina.  The 
journalist  who  prepared  this  report, 
Roy  Gutman,  first  broke  the  story  last 
year  of  concentration  camps  under 
Serb  control  and  subsequently  won  a 
Pulitzer  Prize  for  his  dispatches  on  this 
war. 

Today,  Roy  Gutman  adds  another 
grisly  chapter  to  the  mounting  docu- 
mentation of  war  crimes.  According  to 
his  report,  which  is  based  on  a  6-month 
long  investigation,  U.N.  peacekeepers 
from  perhaps  as  many  as  a  half  dozen 
different  countries  actually  took  part 
in  rapes  of  Moslem  and  Croat  women 
being  held  by  Serb  forces.  The  attacks 
occurred  at  a  Serb-run  brothel  known 
as  Sonja's  and  at  the  Park  Hotel  out- 
side of  Sarajevo.  Men  as  well  as  women 
were  subjected  to  sexual  abuse  and 
Gutman's  interviews  with  camp  survi- 
vors suggest  that  many  of  the  rape  vic- 
tims did  not  survive  their  ordeal  or 
were  purposely  killed. 

What  has  been  the  response  of  U.N. 
officials  to  these  allegations  of  com- 
plicity in  war  crimes?  For  the  most 
part,  it  seems  to  consist  of  two  per- 
spectives: Denial  from  some  quarters, 
and  a  so-what-if-we-did  attitude  from 
others.  Although  local  sources  have  ap- 
parently been  reporting  on  these  alle- 
gations for  nearly  a  year,  Secretary- 
General  Boutros  Boutros-Ghali  has 
only  recently  appointed  a  special  U.N. 
Commission  of  Inquiry  to  examine 
these,  and  other  longstanding  charges 
levied  ja.gainst  UNPROFOR,  including 
blackm&rketeering  and  violating  the 
United  Nation's  economic  sanctions  on 
Serbia. 

It  seams  to  me.  Mr.  President,  that 
the  alltgations  of  war  crimes  by  U.N. 


personnel  already  falls  within  the 
scope  of  authority  of  the  U.N.  Commis- 
sion of  Experts,  which  is  mandated  to 
investigate  war  crimes.  In  any  case, 
the  U.N.  should  respond  to  these  alle- 
gations by  launching  an  exhaustive 
probe  into  these  claims  by  independent 
investigators.  Equally  important,  each 
of  the  national  governments  impli- 
cated in  these  charges  should  likewise 
begin  their  own  investigations.  Those 
governments  are,  in  the  first  instance, 
responsible  for  the  actions  of  their  offi- 
cials. If  these  allegations  are  found  to 
have  merit,  the  individual  soldiers  in- 
volved should  be  brought  to  trial  before 
their  own  domestic  courts  or,  if  nec- 
essary, before  the  United  Nation's  own 
International  Tribunal  for  War  Crimes 
in  the  former  Yugoslavia. 

Representative  Steny  Hoyer  and  I, 
as  the  Cochairmen  of  the  Helsinki 
Commission,  have  repeatedly  said  that 
holding  war  criminals  personally  ac- 
countable for  their  actions  is  not  only 
consistent  with  the  standards  we  have 
struggled  for  50  years  to  establish,  but 
is  essential  for  any  long-term  prospects 
of  peace  in  this  region.  Without  giving 
the  victims  of  war  crimes  in  this  con- 
flict both  the  satisfaction  and  deter- 
ring example  of  justice,  we  can  be  vir- 
tually assured  that  there  will  be  more 
violence  in  the  future.  This  standard 
must  apply  not  only  to  the  belligerents 
directly  engaged  in  combat,  but  to  the 
military  forces  placed  in  the  former 
Yugoslavia  under  U.N.  auspices. 

Moreover,  this  issue  goes  beyond  just 
the  pressing  and  immediate  crisis  in 
Yugoslavia.  Where  will  U.N.  peace- 
keepers ever  be  welcomed  again,  if 
they  become  associated  in  people's 
minds  with  the  very  forces  that  have 
perpetrated  genocide?  If  U.N.  peace- 
keeping is  to  regain  any  of  its  sorely 
tarnished  credibility,  U.N.  member 
states  must  credibly  demonstrate  that 
they  are  capable  of  policing  their  own 
house.  This  is  exactly  what  the  United 
States  did  earlier  this  year,  when  sev- 
eral American  soldiers  were  held  to  ac- 
count before  United  States  military 
authorities  for  excessive  use  of  force  in 
Somalia,  resulting  in  at  least  one  con- 
viction, and  I  understand  that  Cana- 
dian authorities  have  made  similar  in- 
vestigations into  cases  involving  their 
troops  in  Somalia.  If  those  countries 
participating  in  U.N.  peacekeeping  op- 
erations cannot  demonstrate  their  abil- 
ity to  bring  alleged  war  criminals  from 
within  their  own  ranks  to  answer  for 
their  actions,  efforts  to  bring  others  to 
answer  before  the  international  com- 
munity will  appear  hypocritical  and 
shallow.* 


GUN  TAXES 
•  Mr.  BURNS.  Mr.  President,  there  has 
been  a  lot  of  talk  in  Washington,  DC. 
regarding  gun  taxes.  I  would  like  to 
rise  today  to  express  my  opposition  to 
this  idea. 
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Montana  has  a  deep  tradition  in 
hunting.  And  increasing  taxes  on  guns 
and  gun  related  equipment  will  put  an 
unfair  tax  on  hunters  in  Montana. 

There  are  a  number  of  area^  in  which 
gun  and  gun  equipment  taxes  have 
been  discussed.  The  White  House  and 
Members  of  this  body,  have  indicated 
that  they  want  this  type  of  tax  to  help 
underwrite  the  cost  of  the  health  care 
plan.  Already  the  White  House  says 
that  30  percent  of  the  Nation  will  pay 
more  to  cover  this  plan,  why  should 
hunters  be  expected  to  pay  even  m.ore 
than  this.  The  real  issue  is  not  a  tax  on 
guns,  the  real  issue  is  gun  control. 

Also,  there  is  a  bill  pending  in  this 
body,  S.  868,  which  would  increase  this 
gun  tax.  What  proponents  of  this  bill 
do  not  realize  that  there  already  is 
about  an  11-percent  tax  on  guns  and 
gun  related  equipment.  This  tax  goes 
straight  to  the  Pittman-Robertson 
Fund,*  which  then  goes  directly  to  the 
States.  In  Montana,  these  funds  pay  for 
hunter  education  classes  and  wildlife 
restoration  funds. 

Mr.  President,  gun  taxes  are  wrong. 
Montana's  lawful  hunters  should  not  be 
expected  to  pay  the  bill  on  the  health 
care  plan,  and  the  Pittman-Robertson 
Fund  should  not  be  raided.* 


ILLINOIS  IS  PROUD  OF  MARCA 
BRISTO 

•  Mr.  SIMON.  Mr.  President.  14  years 
ago,  I  chaired  a  House  subcommittee 
field  hearing  at  the  Rehabilitation  In- 
stitute of  Chicago  on  the  implementa- 
tion of  Public  Law  94-142.  Following 
the  hearing,  the  institute  director.  Dr. 
Henry  Betts.  an  outstanding  leader 
himself,  introduced  me  to  a  remark- 
able young  woman  named  Marca 
Bristo.  That  Introduction  was  the  be- 
ginning of  a  friendship  that  has  re- 
warded and  educated  me,  and  given  me 
reason  to  take  great  pride  in  the  lead- 
ership coming  from  our  State. 

Just  a  couple  of  years  prior  to  our 
meeting.  Marca  had  received  a  spinal 
cord  injury  in  a  swimming  accident 
that  put  her  into  a  wheelchair.  But  she 
was  already  well  on  the  way  to  making 
a  success  of  access  living,  a  program 
that  would  enable  not  just  her,  but 
thousands  of  persons  with  disabilities 
in  the  Chicago  area,  to  live  independ- 
ent, productive  lives. 

President  Clinton  has  nominated 
Marca  to  chair  the  National  Council  on 
Disability.  I  was  pleased  to  nominate 
her  for  this  position  and  hope  we  will 
confirm  her  soon.  And  this  week  Marca 
was  honored  with  the  Henry  B.  Betts 
Award,  which  recognizes  an  American 
who  significantly  improves  the  quality 
of  life  for  persons  with  disabilities. 

Marca  realized  early  on  that  the  dif- 
ficulties she  faced  as  a  person  with  a 
disability  were  the  community's  prob- 
lems, not  her  own.  Rather  than  focus- 
ing on  her  own  situation,  she  deter- 
mined to  tackle  the  larger  hurdles,  and 


to  fight  to  give  every  person  with  a  dis- 
ability control  over  his  or  her  own  life. 
In  working  to  make  life  better  for  peo- 
ple with  disabilities,  Marca  has  dem- 
onstrated how  each  of  us  can  improve 
the  world  around  us,  and  for  ourselves 
at  the  same  time. 

Marca  is  highly  deserving  of  the  rec- 
ognition she  received  this  week,  and  of 
the  responsibility  she  will  have  with 
the  Council  on  Disability.  I  expect  her 
to  continue  to  challenge  and  inspire  us 
in  the  days  ahead,  and  I  look  forward 
to  her  leadership.* 


BILLY  TAYLOR  SUMMER  LEAGUE 

•  Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize a  program  in  my  home  State  of 
Rhode  Island.  The  Billy  Taylor  Sum- 
mer League,  established  in  Providence 
3  years  ago,  provides  an  opportunity 
for  inner-city  children  to  participate  in 
an  innovative  writing  and  recreational 
program. 

Each  year,  nearly  200  youngsters  be- 
tween the  ages  of  9  and  17  take  part  in 
the  three  facets  of  this  program. 

The  first  facet  teachers  teamwork 
and  organization  by  providing  children 
with  an  opportunity  to  play  basketball, 
thus  providing  youngsters  with  a  posi- 
tive alternative  to  the  streets  on  long 
summer  nights.  A  1991  study  of  police 
records  showed  a  50-percent  decrease  in 
the  number  of  police  calls  to  the  area 
since  the  establishment  of  the  Billy 
Taylor  Summer  League. 

Second,  the  league  conducts  manda- 
tory health  education  programs  in  con- 
junction with  Providence's  Miriam 
Hospital,  one  of  the  league's  sponsors. 
Hospital  staff  hold  weekly  seminars  on 
sport  and  nutrition,  sports  injuries, 
and  HIV  and  sports.  The  president  of 
Miriam  Hospital.  Steve  Baron,  has 
taken  a  personal  interest  in  the  league, 
dedicating  his  own  time  and  energy  in 
addition  to  the  more  than  $15,000  and 
numerous  summer  jobs  offered  to  the 
league  and  its  participants  by  the  hos- 
pital. 

The  third,  and  most  impressive  seg- 
ment of  the  league  is  a  program  de- 
signed to  improve  basic  writing  skills. 
Each  athletic  team  meets  with  two  in- 
structors for  an  hour-long  program 
each  week,  and  each  youngster  is  re- 
quired to  complete  creative  writing 
projects  ranging  from  short  stories  to 
poetry. 

A  requirement  that  children  attend 
the  writing  program  in  order  to  play 
basketball  has  contributed  to  an  im- 
pressive rate  of  success.  The  writing 
program  is  funded  by  Fleet  Bank's 
Youth  Initiative  Program,  and  is  ad- 
ministered by  Max  Hyppolite.  a  senior 
at  Virginia  State  University:  and  Ni- 
cole Clement,  a  senior  at  Brown  Uni- 
versity. 

Boston  Celtics  forward  Ed  Pickney 
serves  as  the  honorary  commissioner  of 
the  Billy  Taylor  League.  League  Com- 


missioner Kenneth  Brown  has  spent 
nearly  every  summer  evening  for  the 
past  3  years  providing  leadership  and 
continuity  to  a  group  of  youngsters  in 
desperate  need  of  these  qualities,  both 
on  and  off  the  basketball  court. 

The  leagues  success,  however,  de- 
pends on  the  dedication  of  volunteers 
who  provide  hundreds  of  hours  each 
summer  making  possible  the  basket- 
ball and  writing  portions  of  the  pro- 
gram. Sidney  Lima,  a  retired  Provi- 
dence firefighter,  is  one  such  volunteer. 
He  spends  countless  hours  each  sum- 
mer acting  as  a  positive  role  model  and 
helping  youngsters  to  succeed. 

Providence  City  Council  member 
Joshua  Fenton  founded  the  league  and 
currently  serves  as  an  organizer,  coach, 
and  fundraiser.  His  efforts  help  to  en- 
sure a  continued  commitment  to  the 
futures  of  these  children. 

Mr.  President,  I  hope  that  Senators 
will  join  me  and  the  people  of  Rhode  Is- 
land in  paying  tribute  to  the  organizers 
and  volunteers  of  the  Billy  Taylor 
Summer  League,  which  has  helped  so 
many  youngsters  who  are  in  desperate 
need  of  guidance  and  assistance.* 


ORDERS  FOR  MONDAY,  NOVEMBER 
8,  1993 

Mr.  WELLSTONE.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  its  business  today.  It 
stand  in  recess  until  9  a.m.,  Monday. 
November  8,  that,  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day:  that  there  then  be  a  period 
for  morning  business,  not  to  extend  be- 
yond 10  a.m.,  with  Senators  permitted 
to  speak  therein,  with  the  entire  period 
of  morning  business  under  the  control 
of  Senator  Byrd:  that,  at  10  a.m..  as 
previously  ordered,  the  Senate  resume 
consideration  of  S.  1607;  further,  that 
the  previous  order  governing  the 
Wellstone  amendment  be  modified  to 
specify  that  the  time  for  debate  on  the 
Wellstone  amendment  be  40  minutes, 
that  relevant  second-degree  amend- 
ments thereto  be  limited  to  40  minutes, 
and  that  the  remaining  provisions  of 
the  agreement  relating  to  the 
Wellstone  amendment  remain  in  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY. 
NOVEMBER  8.  1993,  AT  9  A,M. 

Mr.  WELLSTONE.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  now 
stand  in  recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:50  p.m.,  recessed  until  Monday,  No- 
vember 8,  1993,  at  9  a.m. 
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NOMmATIONS 


Executive   nominations   received   by 
the  Senate  November  5,  1993: 

DEPARTMENT  OF  STATE 

EDMUND  T  DEJARNETTE.  JR  .  OF  VIRGINIA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARV  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  ANGOLA 

DEPARTMENT  OF  JUSTICE 

DON  CARLOS  NICKERSON.  OF  IOWA.  TO  BE  US  ATTOR- 
NEY FOR  THE  SOUTHERN  DISTRICT  OF  IOWA  FOR  THE 
TERM  OF  4  YEARS  VICE  GENE  W   SHEPARD.  RESIGNED 

STEPHEN  JOHN  RAPP.  OF  IOWA.  TO  BE  US  ATTORNEY 
FOR  THE  NORTHERN  DISTRICT  OF  IOWA  FOR  THE  TERM 
OF  4  YEARS  VICE  CHARLES  W   LARSON,  RESIGNED 

DONALD  KENNETH  STERN.  OF  MASSACHUSETTS.  TO  BE 
US  ATTORNEY  FOR  THE  DISTRICT  OF  MASSACHUSETTS 
FOR  THE  TERM  OF  4  YEARS  VICE  WAYNE  A  BUDD.  RE- 
SIGNED 


G  ROHALD  DASHIELL.  OF  WASHINGTON.  TO  BE  US 
MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  WASHINGTON 
FOR  THB  TERM  OF  4  YEARS  VICE  PAUL  R.  NOLAN 

NANCY  J  MCGILUVRAY-SHAFFER.  OF  MASSACHU- 
SETTS. TO  BE  U  S  MARSHAL  FOR  THE  DISTRICT  OF  MAS- 
SACHUStTTS  FOR  THE  TERM  OF  4  YEARS  VICE  ROBERT 
T.  QUINSY 

DONAIjD  R  MORELAND.  OF  FLORIDA.  TO  BE  US  MAR- 
SHAL FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA  FOR  THE 
TER.M  or  4  YEARS  VICE  RICHARD  L  COX.  RESIGNED. 


FtlL 


IN  THE  NAVY 


TOGO  DENNIS  WEST.  JR  .  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  SECRETARY  OF  THE  ARMY.  VICE  MICHAEL 
P.W   STONE.  RESIGNED 

RICHARD  DANZIG.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  UNDER  SECRETARY  OF  THE  NAVY.  VICE  J.  DANIEL 
HOWARD.  RESIGNED 

COMMODITY  FUTURES  TRADING  COMMISSION 

JOHN  E  TULL.  JR  .  OF  ARKANSAS.  TO  BE  A  COMMIS- 
SIONER OF  THE  COMMODITY  FUTURES  TRADING  COMMIS- 
SION FOR  THE  TERM  EXPIRING  APRIL  13  1998.  VICE  WIU 
LIAM  P  ALBRECHT.  RESIGNED 


THE  FtLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  iR-\DE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSmoii  OF  IMPORTANCE  AND  RESPONSIBIUTY  UNDER 
TITLE  19,  UNITED  STATES  CODE.  SECTION  601: 

To  be  vice  admiral 

RE.\R  ADM   JOSEPH  W    PHUEHER.  U.S   NAVYV  XXX-XX-XXXX. 

DEPARTMENT  OF  DEFENSE 

JOE  ROBERT  REEDER.  OF  TEXAS.  TO  BE  UNDER  SEC- 
RETARY OF  THE  ARMY  VICE  JOHN  W  SHANNON.  RE- 
SIGNED. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  5,  1993: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

JUNE  GIBBS  BROWN.  OF  HAWAH.  TO  BE  INSPECTOR 
GENERAL.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERV- 
ICES, 


November  8,  1993 
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HOUSE  OF  REPRESENTATIVES— MoTiday,  November  8,  1993 


The  House  met  at  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
S'ovember  8.  1993. 
I    hereby    deslg-nate    the    Honorable    G.V. 
( Sonny  )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

THOMAS  s.  Foley. 
Speaker  of  the  House  of  Representatiies. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following- 
prayer: 

We  pray,  almighty  God.  that  the  wis- 
dom of  all  the  days  past  will  guide  us 
with  the  concerns  of  the  new  day:  we 
pray  that  we  will  respond  to  the  chal- 
lenges that  bear  mightily  down  on  our 
Nation  with  an  integrity  that  expresses 
the  best  of  character:  we  pray  our 
words  will  be  forthright  and  our  ac- 
tions trustworthy,  that  in  all  things  we 
may  do  the  work  of  justice  and  mercy 
this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  to  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MAZZOLI  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  Stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  175.  An  act  to  amend  title  18,  United 
States  Code,  to  authorize  the  Federal  Bureau 


of  Investigation  to  obtain  certain  telephone 
subscriber  information,  and 

H.R.  1345.  An  act  to  designate  the  Federal 
building  located  at  280  South  First  Street  in 
San  Jose,  California,  as  the  '-Robert  F. 
Peckham  United  States  Courthouse  and  Fed- 
eral Building.-' 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  a  bill  of  the  Senate  of  the 
following  title:  '-An  act  to  increase  the 
rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  732.  An  act  to  provide  for  the  immuniza- 
tion of  all  children  In  the  United  States 
against  vaccine-preventable  diseases,  and  for 
other  purposes. 


THE  VOTERS  WANT  CAMPAIGN 
FINANCE  REFORM  NOW 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  there 
has  been  a  lot  of  spin  doctoring  about 
the  elections  of  last  Tuesday,  but  I 
think  some  points  are  clear.  The  voters 
have  rejected  the  status  quo.  They 
have  rejected  business  as  usual.  The 
voters  have  voted  for  the  outsiders 
against  the  insiders,  and  they  have 
voted  very  loudly  and  clearly  for 
change. 

They  are  voting  for  changes  in  gov- 
ernment. Mr.  Speaker,  and  change  in 
the  political  structure,  changes  in  how 
people  achieve  public  office.  And.  it  is 
today  that  I  express  a  great  sadness 
that  we  are  now  1  year  into  the  103d 
Congress  and  we  have  not  passed  cam- 
paign finance  reform. 

All  of  us  knew,  coming  in  last  Janu- 
ary, that  something  had  to  be  done 
about  spending  limits,  something  had 
to  be  done  about  political  action  com- 
mittees, something  had  to  be  done 
about  bundling  and  soft  money,  but  to 
this  date.  Mr.  Speaker,  nothing  has 
been  done. 

I  am  encouraged  by  expressions  that 
we  will  reach  campaign  reform  before 
Thanksgiving,  but  the  issue  will  not  be 
put  to  the  President's  desk  until  next 
year.  That  is  really  unfortunate  be- 
cause the  voters  have  indicated  they 
want  change.  We  need  to  deliver  that 
change  now. 


LEAVING  THE  STATION 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  tomor- 
row, the  Senate  starts  considering  con- 
gressional reform  legislation,  but  here 
in  the  House  the  promise  of  reform  is 
only  a  fleeting  fantasy. 

Once  again,  the  reform  train  leaves 
the  station,  but  House  Democrats  will 
not  even  buy  a  ticket. 

Mr.  Speaker,  the  House  Democratic 
leadership  has  stymied  the  Joint  Com- 
mittee on  the  Organization  of  Congress 
from  achieving  real  congressional  re- 
form. 

The  Democratic  leadership  has 
stalled  any  markup,  rejected  any  bold 
measure,  and  derailed  all  efforts  that 
challenge  their  40-year  stranglehold  of 
this  institution. 

We  need  real  congressional  reform. 
We  need  a  budget  process  that  makes  it 
easier,  not  harder,  to  cut  spending 
first.  We  need  to  make  politicians  ac- 
countable to  the  laws  they  pass  on  to 
the  f>eople.  And  we  need  to  open  up  the 
process  so  that  every  Representative 
can  contribute  to  the  legislative  proc- 
ess. 

Mr.  Speaker,  the  reform  train  is  leav- 
ing the  station.  The  House  needs  to  get 
on  board  before  the  American  people 
are  left  behind  once  again. 


A    -HOT"  AND  SAUCY  STORY 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  debunk- 
ing the  myths  and  misinformation 
about  NAFTA  has  been  an  uphill  bat- 
tle. Phrases  like  "a  giant  sucking 
sound"  resonate  more  loudly  than 
"sound  economic  indicators." 

There  is  a  real  life  story  I  like  to  tell, 
though,  which  makes  the  case  for 
NAFTA  better  than  any  statistic  or 
projection. 

Three  years  ago.  the  company  that 
makes  Pace  picante  sauce  rented  a  gro- 
cery store  in  Mexico  City  to  film  a  TV 
commercial.  After  the  shoot,  rather 
than  lugging  all  350  jars  of  salsa  back 
to  the  United  States.  Pace  told  the 
Mexican  grocer  to  hang  onto  the  prod- 
ucts, maybe  stick  on  some  price  tags 
and  see  what  happened.  Within  2  weeks 
all  350  jars  were  gone  and  the  Mexican 
grocer  was  begging  for  more.  Amer- 
ican-made Pace  picante  sauce  has  since 
grabbed  11  percent  of  the  market  in 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  thlS  typeface  indicates  words  inserted  or  appended,  rather  than  s|x>ken,  by  a  Member  of  the  House  on  the  floor. 
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Mexico.   Talk  about  selling  coals  to 
Newcastle. 

What  this  story  says  to  me  is  that 
American  products  can  compete  if 
given  the  opportunity.  And  that  is 
what  NAFTA's  about — creating  oppor- 
tunities: new  markets,  higher  wage 
jobs,  and  a  cleaner  environment.  Right 
now.  the  trading  deck  is  stacked 
against  us.  The  United  States  market 
is  relatively  open  to  Mexican  goods  but 
Mexico  sharply  restricts  American  ac- 
cess to  its  market.  NAFTA  promises  to 
even  this  up.  expanding  U.S.  export 
growth  potential.  NAFTA  will  knock 
down  trade  barriers  and  open  the  door 
to  more  success  stories  for  American 
workers  and  businesses. 


BUDGET  SIMPLIFICATION  A  PRIME 
INGREDIENT  OF  CONGRESSIONAL 
REFORM 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ALLARD.  Mr.  Speaker,  it  always 
surprises  me  when  Congress  claims  it 
achieved  savings  by  failing  to  spend  as 
much  as  had  been  projected  the  year 
before.  We  then  go  on  to  spend  the 
imaginary  savings  on  new  programs.  It 
is  incredible  that  this  is  allowed  to 
continue.  Part  of  the  reason  this  hap- 
pens is  due  to  the  mind-boggling  com- 
plexity of  our  budget. 

As  many  suspect.  Congress  operates 
by  the  maxim  that,  "If  you  can't  dazzle 
them  with  brilliance,  baffle  them  with 
you  know  what.  "  An  average  of  200 
bills  are  introduced  per  session  to  com- 
bat this  problem.  It  is  a  clear  indica- 
tion of  the  agreement  among  Members 
that  the  budget  is  not  reliable  in  Its 
present  form. 

I  feel  a  simplified  budget  would  be 
valuable  for  a  number  of  reasons.  We 
could  remove  some  of  the  unnecessary 
complexity  by  utilizing  line-item  budg- 
eting. This  tool  would  make  our  ex- 
penditures more  identifiable.  Many  un- 
worthy spending  programs  are  pro- 
tected by  inclusion  in  general  cat- 
egories. 

Fairness  in  budgeting  is  another  rea- 
son to  simplify  the  process.  This  is  a 
climate  where  every  program  should  be 
placed  on  the  table  and  funded  on  its 
merits.  Programs  which  are  already  ac- 
cessible often  receive  more  than  their 
fair  share  of  scrutiny.  If  most  of  our 
progrrams  were  clear  line-item 
amounts,  reductions  could  be  spread 
more  evenly. 

Finally,  a  simplified  budget  would 
Improve  the  budget  process.  Congress 
wastes  too  much  time  debating  which 
baseline  to  use  and  which  accounting 
procedures  should  constitute  a  spend- 
ing reduction.  For  too  many  years 
Members  of  Congress  have  been  able  to 
use  this  intricate  system  to  fund  un- 
necessary spending.  Simplifying  the 
budget  would  demonstrate  an  honest 


commitment  to  making  Congress  and 
its  budget  accountable. 

By  the  way.  Mr.  Speaker,  the  Senate 
is  mowing  ahead  on  congressional  re- 
form. Why  is  the  House  not  doing  the 
same? 


CALLING   ON    PRESIDENT   CLINTON 

TO  Suspend  nafta  and  save 

THE  DEMOCRAT  PARTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  aiinute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
American  workers  helped  to  elect  Bill 
Clintoa;  American  workers  oppose 
NAFTA:  President  Clinton  now  sup- 
ports KAFTA:  all  of  this  forcing  the 
Americans  workers  to  turn  to  an  inde- 
pendent, an  independent  that  is  really 
a  Republican. 

As  a  Democrat.  I  say  "beam  me  up." 
NAFTA  is  not  only  going  to  destroy 
jobs,  it  is  tearing  apart  the  core  of  the 
Democrat  Party  that  must  now  defeat 
NAFTA,  but  it  is  also  propelling  a 
major  third  political  party.  This  de- 
bate, a  side  show,  has  turned  NAFTA, 
in  my  opinion,  into  a  dog  and  pony 
show. 

Mr.  Bpeaker,  I  am  asking  the  Presi- 
dent to  suspend  NAFTA  before  the 
Democrat  Party  is  completely  deci- 
mated. I  do  not  know  who  was  advising 
the  people  at  the  White  House  or  the 
leaders  of  the  Democrat  Party,  but  it 
sure  ais  hell  was  not  the  American 
workers  and  the  people  who  voted  for 
Democjrats. 


SRJC 


AMERICAN  POLICIES  PROMOTE 
VALUES  EXPRESSED  BY  THOMAS 
JEFFERSON:  INDUSTRY,  IM- 
PROVEMENT, AND  SELF-SUFFI- 
CIENCY 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  sometimes  this  Congress  is  so 
consumed  by  its  own  voice  and  those  of 
the  baltway  media  that  it  is  difficult 
for  the  feelings  expressed  at  home  to 
come  through  the  din. 

Henry  Bailey,  a  lawyer  and  friend 
from  Cheyenne,  expresses  eloquently 
the  fefllings  of  many.  He  says: 

Sandy  and  I  are  doing  our  best  to  raise 
seven  oihlldren  In  an  economy,  a  Nation,  and 
a  worl4  of  uncertainties,  trying  to  provide 
for  thejr  needs — and  at  the  same  time  teach 
them  to  work  and  provide  for  themselves.  I 
worry  that  the  messages  from  Washington, 
In  the  form  of  policies  President  Clinton  Is 
trying  to  force-feed  us.  teach  them  lessons 
very  different  about  what  It  takes  to  succeed 
In  life. 

Mr.  Bailey  further  says  that  Mr. 
Clinton  has  often  invoked  the  name  of 
ThomlLS  Jefferson^he  should  read  Jef- 
ferson's inaugural: 


November  8,  1993 

A  wise  and  frugal  government,  which  shall 
restrain  men  from  Injuring  one  another, 
which  shall  leave  them  otherwise  free  to  reg- 
ulate their  own  pursuits  of  Industry  and  Im- 
provement, and  shall  not  take  from  the 
mouth  of  labor  the  bread  It  ha.s  earned.  This 
Is  the  sum  of  good  government,  and  this  Is 
necessary  to  close  the  circle  of  our  felicities. 

n  1210 

Mr.  Bailey's  and  Mr.  Jefferson's 
thoughts  are  not  often  heard  here. 


NAFTA  BAD  FOR  MONTANA 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  WILLIAMS.  Mr.  Speaker,  for  the 
past  almost  full  year  I  have  considered 
NAFTA  and  my  vote  for  or  against  it. 
I  visited  with  people  on  both  sides.  I 
have  had  briefings  for  people  both  for 
and  against.  I  have  read  the  issue  pa- 
pers and  briefings  that  have  been  sent 
to  me. 

I  have  decided  now  to  vote  "no"  on 
NAFTA.  Both  sides  are  guilty  of  over- 
sell. The  agreement  is  neither  that 
good  nor  is  it  that  bad. 

In  deciding  my  vote  on  NAFTA  I  used 
as  a  model  America's  last  trade  agree- 
ment, the  Canadian  Free-Trade  Agree- 
ment. It  is  almost  4  years  ago  that  that 
agreement  went  into  effect  with  many 
promises  of  how  good  it  would  be.  And 
it  has  turned  out  to  be  bad,  very  bad 
for  Montana's  agricultural  producers. 

It  is  primarily  for  that  reason  that  I 
will  vote  "no"  on  NAFTA. 


WHAT  IS  CONGRESS  DOING  ABOUT 
CRIME? 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  last  week, 
the  House  of  Representatives  and  its 
leadership  robbed  the  already  victim- 
ized American  people.  With  their  fa- 
mous smoke  and  mirror  routine  they 
flashed  more  cops  on  the  beat  and 
puffed  more  smoke  into  prison  treat- 
ment programs.  This  week,  we  will  fin- 
ish the  assault  by  making  certain  that 
law-abiding  citizens  jump  another  hur- 
tle to  defend  their  life,  liberty,  and 
property. 

But  while  Congress  is  committing 
this  slight  of  hand,  should  someone  not 
ask — 

What  happened  to  legislation  to  keep 
repeat  offenders  behind  bars? 

What  happened  to  speeding  up  the 
tortoise  paced  criminal  judicial  proc- 
ess? 

What  happened  to  capital  punish- 
ment for  Federal  capital  crimes? 

What  happened  to  legislation  to 
make  the  punishment  fit  the  crime? 

What  happened  to  pledges  to  stop  the 
criminal  revolving  door? 

Once  again  Congress  and  its  leader- 
ship has  assaulted  the  public's  de- 
mands, robbed  us  of  an  opportunity  to 
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stop  being  the  victim,  and  now  will  dis- 
arm us. 


RETURN  ARISTIDE  TO  HAITI 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  the  strug- 
gle in  Haiti  has  taken  a  new  downturn. 
The  U.S.  Envoy,  Dante  Caputo,  has  left 
and  given  up  in  the  negotiations  with 
the  military  there. 

This  is  a  struggle  between  the  inter- 
national community  and  the  inter- 
national drug  cartel,  which  owns  Haiti. 
Haiti  is  the  second-largest  trans- 
shipment point  for  cocaine  moving 
from  Colombia  onto  the  streets  of 
America.  The  cocaine  drug  lords  sup- 
port the  military  and  allow  them  to 
stand  stubbornly  in  the  face  of  inter- 
national pressure. 

Despite  the  refusal  of  the  CIA  to  ac- 
knowledge it,  the  truth  is  that  Haiti  Is 
an  island  already  owned  by  the  Colom- 
bian drug  lords.  Either  the  drug  lords 
will  continue  to  rule  Haiti,  or  Aristide, 
the  elected  constitutional  head  of  the 
country,  will  be  allowed  to  be  returned. 

The  United  States  and  the  inter- 
national community  should  act  imme- 
diately to  save  our  children  from  new 
supplies  of  drugs  and  to  save  Haitian 
democracy.  Aristide  must  be  returned, 
and  he  must  be  returned  now. 


TURNING  A  DEAF  EAR 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  Congres- 
sional leaders  continue  to  turn  a  deaf 
ear  to  the  pleas  of  the  American  people 
who,  in  overwhelming  numbers,  de- 
mand spending  cuts.  Yet  the  chairman 
of  the  other  body's  powerful  appropria- 
tions committee,  over  the  weekend  was 
quoted  "we've  already  been  cut  to  the 
bone  on  discretionary  spending.  "  Re- 
port after  report  from  the  grace  com- 
mission to  current  GAO  reports  show 
that  is  not  so  in  the  background  of  our 
$250  billion  annual  budget  deficit;  our 
$4-plus  trillion  national  debt;  and  the 
hundreds  of  billions  of  dollars  of  waste 
every  year.  How  can  anyone  in  leader- 
ship seriously  imply  discretionary  cut 
are  off  limits?  Attempts  by  the  liberal 
leadership  are  being  made  to  shut  down 
recommendations  of  a  bi-partisan 
group  of  members  who  identified  $103 
billion  in  spending  cuts.  Americans 
care  and  Americans  are  raising  their 
voices  and  voting  to  send  a  message — 
we  need  to  reach  those  most  hard  of 
hearing  in  this  institution.  The  mes- 
sage is  cut  spending  now. 
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for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  today  in  favor  of  NAFTA,  a  for- 
ward-looking agreement  that  will  cre- 
ate jobs  in  the  United  States  and 
strengthen  our  ability  to  compete  with 
Europe  and  Japan. 

NAFTA  will  remove  Mexican  tariffs, 
allowing  greater  access  to  the  Mexican 
market  for  our  most  competitive  prod- 
ucts. Increased  exports  to  Mexico  will 
spark  United  States  economic  growth. 
The  Congressional  Budget  Office  esti- 
mates an  increase  in  the  U.S.  GDP  by 
at  least  $73  billion  over  5  years.  This 
will  result  in  $13.8  billion  in  additional 
Federal  tax  revenues. 

Such  an  increase  in  U.S.  exports 
means  more  jobs  for  Americans  here  at 
home.  The  economy  of  my  home  State, 
Colorado,  benefits  significantly  from 
exports.  In  fact,  Canada  is  Colorado's 
second  largest  trading  partner  and 
Mexico  is  Colorado's  sixth.  From  1987 
to  1992,  trade  between  Colorado  and  its 
northern  and  southern  neighbors  more 
than  doubled,  reaching  $673  million  by 
1992.  This  represents  almost  18,000  jobs, 
and  makes  trade  with  Canada  and  Mex- 
ico the  largest  private  sector  employer 
in  the  State. 

Exports  to  Mexico  spurring  job 
growth  is  not  simply  a  Colorado  phe- 
nomena. During  the  past  5  years. 
States  like  Illinois,  Minnesota,  Wiscon- 
sin, Kentucky,  and  Ohio  have  seen  sig- 
nificant job  growth  directly  caused  by 
trade  with  Mexico.  In  Illinois,  for  ex- 
ample. $1  billion  growth  in  exports  to 
Mexico  generated  17,000  new  jobs.  By 
1995,  NAFTA  will  create  200,000  more 
export-related  jobs  here  in  the  United 
States.  The  benefit  to  Colorado  and 
America  is  clear.  We  cannot  afford  to 
say  "no." 


NAFTA:  WE  CANNOT  AFFORD  TO 
SAY  NO 

(Mrs.    SCHROEDER   asked   and   was 
given  permission  to  address  the  House 


NAFTA  NEXT  STEP  TO  REDUCING 
WORLD  TRADE  BARRIERS 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
North  American  Free-Trade  Agreement 
is  necessary,  and  my  colleagues  and  I 
ought  to  be  supporting  it. 

Why?  Because  NAFTA  is  another  step 
forward  in  the  40-year  struggle  Amer- 
ica has  led  around  the  world  to  reduce 
trade  barriers,  to  open  up  trade  to  help 
not  only  America  but  other  countries 
in  the  world. 

But  whether  NAFTA  is  passed  or 
failed,  NAFTA  in  and  of  itself  is  just  a 
small  issue.  The  much  broader  issue  is 
what  is  the  signal  that  we  send  to 
America,  that  we  send  around  America 
and  around  the  rest  of  the  world  if  we 
do  no  pass  NAFTA?  What  are  we  tell- 
ing the  Europeans  and  the  Pacific  rim 
and  others  about  what  America's  in- 
tentions are? 

Are  we  going  to  compete  or  are  we 
going  to  retreat? 
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I  think  It  is  important.  Mr.  Speaker, 
that  we  tell  the  world  that  we  take  up 
the  challenge,  that  we  will  compete. 
But  we  shall  only  do  that  by  taking  the 
next  step  forward,  by  passing  NAFTA. 


UNITED  STATES  SETS  DANGEROUS 
PRECEDENT  IF  NAFTA  FAILS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  like 
President  Clinton  and  many  Democrats 
that  are  for  NAFTA.  I  have  been  sup- 
ported by  organized  labor  in  all  of  my 
elections.  In  fact,  over  10  years  In  Con- 
gress I  have  had  a  90-percent-plu8 
record  in  favor  of  their  issues. 

Yesterday  President  Clinton  took  a 
courageous  stand  when  he  criticized  or- 
ganized labor  for  their  stand  on 
NAFTA. 

Mr.  Speaker,  when  our  friends  are 
wrong,  like  labor  is  on  NAFTA,  we 
should  not  hesitate  to  tell  them  so. 

Mr.  Speaker,  if  NAFTA  is  not  ap- 
proved. President  Clinton  and  this 
country's  ability  to  get  the  Uruguay 
round  of  the  GATT  talks  approved  will 
also  be  in  doubt,  because  the  Euro- 
peans and  the  Japanese  are  not  likely 
to  risk  alienating  voters  at  home  if 
they  think  the  United  States  Congress 
is  going  to  squelch  the  deal  anyway. 

Our  moral  authority  to  persuade 
other  nations  to  support  free  trade 
would  most  certainly  be  eroded  If 
NAFTA  fails.  We  will  set  a  very  dan- 
gerous precedent  if  NAFTA  fails. 

The  day  after  the  NAFTA  vote. 
President  Clinton  meets  with  Asian 
leaders  in  Seattle  to  push  for  free 
trade.  It  would  be  a  devastating  set- 
back to  the  President  If  on  the  eve  of 
this  meeting  we  rejected  NAFTA  here 
In  the  Congress. 

In  my  opinion,  NAFTA  will  not  only 
serve  to  create  jobs  for  America,  but  it 
Is  also  vital  to  strengthening  our  lead- 
ership around  the  world.  Remember, 
over  70  percent  of  job  growth  in  recent 
years  has  come  from  exports. 

Contrary  to  what  my  friends  in  Labor 
say,  NAFTA  is  a  good  deal  for  Amer- 
ican workers. 

I  urge  your  support  on  NAFTA. 


PRESIDENT  IS  RIGHT  IN  CRITICIZ- 
ING AMERICAN  LABOR  MOVE- 
MENT 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  the  Presi- 
dent is  absolutely  right  in  his  criticism 
of  the  American  labor  movement  and 
its  opposition  to  NAFTA.  American 
labor  leaders,  unfortunately,  are  trying 
to  justify  themselves  by  opposing 
NAFTA,  but  instead  are  showing  a  lack 
of  vision  and  the  playing  to  fears  and 
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prejudices  that  too  often  have  been 
their  hallmark. 

American  labor  is  selling  American 
workers  short.  They  are  the  most  pro- 
ductive workers  In  the  world  and 
America  is  the  world's  greatest  ex- 
porter— not  Japan,  nor  Germany,  but 
the  good  old  USA. 

Can  we  compete  with  a  weak  econ- 
omy to  our  south  and  a  tiny  economy 
to  our  north?  Of  course.  Do  lower 
wages  in  Mexico  mean  American  busi- 
ness will  move  there  wholesale?  Of 
course  not.  If  that  were  the  case,  they 
would  already  have  done  so  and  Mexico 
would  be  the  world's  strongest  econ- 
omy not  the  United  States. 

Mr.  Speaker,  it  is  time  for  the 
demagogs  to  stand  down  and  for  the 
United  States  to  lead  the  world  to 
more  free  trade  and  a  better  life  for  all 
people.  American  labor  leaders  sell 
America  and  Its  productive,  competi- 
tive workers  far  short. 

The  President  is  right. 


D  1220 

SUPPORT  NAFTA:  HISTORY  IS  ON 
OUR  SIDE 

(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rGnris-nlcs  ^ 

Mr.  COPPERSMITH.  Mr.  Speaker,  to- 
day's horoscope,  as  I  was  born  on  May 
22,  says  to  focus  on  authority,  power, 
and  durable  goods. 

So  today  I  am  going  to  focus  on  the 
latter.  There  is  probably  nothing  more 
Important  that  we  could  do  for  our  du- 
rable goods  industry  than  to  support 
the  North  American  Free-Trade  Agree- 
ment. 

Let  us  look  at  some  trade  statistics. 
I  am  indebted  to  David  Hale,  the  chief 
economist  of  Kemper  Corp.,  for  these 
statistics:  For  1992,  the  United  States 
had  a  $5  billion  trade  surplus  with  Mex- 
ico, as  opposed  to  a  $75  billion  trade 
deficit  with  East  Asia.  Why?  Because 
United  States  firms  account  for  70  per- 
cent of  Mexican  imports  and  we  have 
essentially  a  mere  toehold  in  East 
Asia. 

Since  the  1960"s,  our  trade  policies  es- 
sentially have  sent  thousands  of  jobs  to 
East  Asia.  Those  countries  have  en- 
joyed a  20-fold  Increase  in  their  per 
capita  incomes.  If  we  had  kept  those 
jobs  and  that  purchasing  power  in 
North  America,  we  would  be  much  bet- 
ter off  today. 

We  have  an  opportunity  to  create 
jobs  in  this  House  on  November  17.  Let 
us  not  do  the  work  of  Japan;  let  us  do 
the  work  for  the  United  States. 

Let  us  open  up  wide  one  of  the  most 
rapidly  growing  markets  to  U.S.  ex- 
ports. Let  us  pass  NAFTA. 


for  1  minute  and  to  revise  and  extend 

his  F6r¥13.I*lCS  ) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  two  subjects  I  would  like  to  cover. 
The  flrst  subject,  I  think  NAFTA 
would  be  an  overall  plus  for  our  Nation 
as  well  as  my  State. 

Lifting  tariffs  on  goods  going  into 
Mexico  will  make  it  more  open  to  agri- 
cultural and  forest  products,  electronic 
equipment  and  machinery,  just  to 
name  a  few. 

A  couple  of  years  ago,  Mr.  Speaker, 
when  Mexico  reduced  its  tariffs  from  40 
percent  to  around  20  percent,  business 
doubled  for  some  of  our  manufacturing 
firms  In  Mississippi.  Eliminating  the 
tariffs  altogether  would  bring  even 
greater  economic  opportunities. 

VETERJfVNS  DAY  LEGISLATION  AND  VETERANS' 

i  BENEFITS 

peaker,  the  second  subject  that 
I  would  like  to  cover  is:  A  month  ago 
we  mailed  to  each  Member's  office 
from  our  Committee  on  Veterans'  Af- 
fairs a  packet  of  information  on  Veter- 
ans Day  and  legislation  passed  in  the 
House  benefiting  veterans.  If  my  col- 
leagues cannot  locate  that  packet,  if 
they  would  call  the  Committee  on  Vet- 
erans' Affairs,  we  will  help  them. 


CCl^IMUNICATION  FROM  THE 
ICLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
RiCHABDSON)  laid  before  the  House  the 
following  communication  from  the 
Clerk  Qf  the  House  of  Representatives: 
Washington,  DC, 
November  8.  1993. 
Hon.  TftJMAS  S.  Foley, 

The  Speaker.  House  of  Representatives.  Wash- 
ing t^'i.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Friday. 
Novemtjer  5,  1993  at  4:50  p.m.  and  said  to  con- 
tain a  message  from  the  President  wherein 
he  transmits  the  extension  of  the  agreement 
between  the  United  States  and  Korea  which 
constitute  a  governing  International  fishery 
agreement  (GIFA)  under  the  Magnuson  Fish- 
ery Conservation  and   Management  Act  of 
1976. 
With  great  respect,  I  am 
Sincerely  yours, 
j  Donnald  k.  Anderson. 

I         Clerk.  House  of  Representatives. 


SUPPORT  NAFTA:  IT  IS  GOOD  FOR 
MISSISSIPPI  AND  THE  COUNTRY 
(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 


EXTENSION  OF  AGREEMENT  BE- 
TWEEN UNITED  STATES  AND 
KOREA  CONSTITUTING  GOVERN- 
ING INTERNATIONAL  FISHERY 
AGREEMENT— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-161) 
The  BREAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed: 


To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seQ.),  I  transmit  herewith  an 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea 
Extending  the  Agreement  of  July  26, 
1982,  Concerning  Fisheries  off  the 
Coasts  of  the  United  States,  as  ex- 
tended and  amended.  The  agreement, 
which  was  effected  by  an  exchange  of 
notes  at  Washington  on  June  11,  1993, 
and  October  13,  1993,  extends  the  1982 
agreement  to  December  31,  1995.  The 
exchange  of  notes  together  with  the 
1982  agreement  constitute  a  governing 
international  fishery  agreement  within 
the  requirements  of  section  201(c)  of 
the  Act. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  Republic  of 
Korea,  I  urge  that  the  Congress  give  fa- 
vorable consideration  to  this  agree- 
ment at  an  early  date. 

William  J.  Clinton. 
The  White  House,  November  5, 1993. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  consideration  of  House 
Resolution  293. 


AGE  DISCRIMINATION   IN   EMPLOY- 
MENT AMENDMENTS  of  1993 

Mr.  OWENS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2722)  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  with 
respect  to  State  and  local  firefighters, 
law  enforcement  officers,  and  incum- 
bent elected  judges:  and  to  amend  the 
Age  Discrimination  in  Employment 
Amendments  of  1986  to  prevent  the  re- 
peal of  the  exemption  for  certain  bona 
fide  hiring  and  retirement  plans  appli- 
cable to  State  and  local  firefighters 
and  law  enforcement  officers,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2722 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination in  Employment  Amendments  of 
1993". 

SEC.  2.  AMENDMENTS. 

Section  4(j)(l)  of  the  Age  Discrimination  In 
Employment  Act  of  1967  (29  U.S.C.  623(J)(1))  is 
amended  by  striking  "attained  the  age"  and 
all  that  follows  through  "1983,  and",  and  In- 
serting the  following: 
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"attained— 

"(A)  the  aige  of  hiring  or  retirement  In  ef- 
fect under  applicable  State  or  local  law  on 
March  3,  1983,  or 

"(B)  If  the  age  of  retirement  was  not  In  ef- 
fect under  applicable  State  or  local  law  on 
March  3,  1983,  55  years  of  age;  and". 

SEC.  3.  REPEALER. 

Section  3(b)  of  the  Age  Discrimination  In 
Employment  Amendments  of  1986  (29  U.S.C. 
623  note)  is  repealed. 

SEC.  4.  STUDY  AND  GUIDELINES  FOR  PERFORM- 
ANCE TESTS. 

(a)  Study.— Not  later  than  3  years  after  the 
date  of  enactment  of  this  Act,  the  Chairman 
of  the  Equal  Employment  Opportunity  Com- 
mission (in  this  section  referred  to  as  "the 
Chairman")  shall  conduct,  directly  or  by 
contract,  a  study  that  will  Include — 

(1)  a  list  and  description  of  all  tests  avail- 
able for  the  assessment  of  abilities  Impor- 
tant for  completion  of  public  safety  tasks 
performed  by  law  enforcement  officers  and 
firefighters, 

(2)  a  list  of  such  public  safety  tasks  for 
which  adequate  tests  do  not  exist, 

(3)  a  description  of  the  technical  character- 
istics that  performance  tests  must  meet  to 
be  compatible  with  applicable  Federal  civil 
rights  Acts  and  policies, 

(4)  a  description  of  the  alternative  methods 
available  for  determining  minimally  accept- 
able performance  standards  on  the  tests  de- 
scribed In  paragraph  (1), 

(5)  a  description  of  the  administrative 
standards  that  should  be  met  In  the  adminis- 
tration, scoring,  and  score  interpretation  of 
the  tests  described  In  paragraph  (1),  and 

(6)  an  examination  of  the  extent  to  which 
the  tests  described  In  paragraph  (1)  are  cost 
effective,  safer,  tests  and  comply  with  Fed- 
eral civil  rights  Acts  and  regulations. 

(b)  Advisory  Guidelines.— Not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act,  the  Chairman  shall  develop  and  Issue, 
based  on  the  results  of  the  study  required  by 
subsection  (a),  advisory  guidelines  for  the 
administration  and  use  of  physical  and  men- 
tal fitness  tests  to  measure  the  ability  and 
competency  of  law  enforcement  officers  and 
firefighters  to  perform  the  requirements  of 
their  Jobs. 

(c)  Consultation  Requirement;  Oppor- 
TUNrrY  FOR  Public  Comment.- d)  The  Chair- 
man shall,  during  the  conduct  of  the  study 
required  by  subsection  (a),  consult  with— 

(A)  the  United  States  Fire  Administration, 

(B)  the  Federal  Emergency  Management 
Agency, 

(C)  organizations  that  represent  law  en- 
forcement officers,  firefighters,  and  their 
employers,  and 

(D)  organizations  that  represent  older  indi- 
viduals. 

(2)  Before  Issuing  the  advisory  guidelines 
required  In  subsection  (b),  the  Chairman 
shall  allow  for  public  comment  on  the  pro- 
posed guidelines. 

(d)  Development  of  Standards  for 
Wellness  Programs.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Chairman  shall  propose  advisory 
standards  for  wellness  programs  for  law  en- 
forcement officers  and  firefighters. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  S5,000,000. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  will 
be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2722,  the  Age  Discrimination  in 
Employment  Amendments  of  1993. 

This  legislation  would  permanently 
exempt  State  and  local  public  safety 
agencies  from  the  Age  Discrimination 
in  Employment  Act  in  order  to  permit 
them  to  consider  age  in  their  hiring 
and  retirement  policies.  Federal  public 
safety  agencies.  Including  the  Federal 
Bureau  of  Investigation  and  Federal 
firefighters,  are  already  permanently 
exempted  from  the  ADEA. 

As  a  rule.  Congress  must  avoid  ex- 
empting whole  classes  of  employees 
from  the  protection  of  civil  rights  laws 
unless  it  is  absolutely  necessary.  We 
should  not  carve  out  exemptions  mere- 
ly because  an  employer  finds  civil 
rights  compliance  to  be  costly  or  in- 
convenient. Exemptions  must  be  made 
only  when  there  is  a  strong  compelling 
need  to  do  so  and  there  is  no  other  rea- 
sonable alternative.  This  is  one  of 
those  rare  instances. 

State  and  local  fire  and  police  agen- 
cies must  be  exempted  from  the  ADEA 
in  order  to  protect  and  promote  the 
safety  of  the  public.  This  is  literally  a 
life  or  death  matter.  If  police  officers 
or  firefighters  cannot  adequately  per- 
form their  duties,  people  die  and  people 
get  hurt. 

Age  does  indeed  affect  an  individual's 
ability  to  perform  the  duties  of  a  pub- 
lic safety  officer.  This  is  not  a  stereo- 
type. This  is  not  ageism.  This  is  a  med- 
ical fact.  Physical  ability  declines  with 
age.  For  example,  aerobic  capacity  de- 
clines at  a  rate  of  1  percent  per  year 
after  age  30.  Strength  declines  at  a  rate 
of  10-13  percent  every  decade.  The  risk 
of  sudden  incapacitation  also  clearly 
increases  with  age,  increasing  sixfold 
between  the  age  of  40  and  60  years  of 
age.  These  physical  effects  are  not  ex- 
perienced by  all  people  to  the  same  de- 
gree or  at  the  same  precise  time.  But 
they  pose  a  significant  problem  to  pub- 
lic safety  agencies  in  their  efforts 
tomaintain  a  fit  and  effective  work 
force. 

A  public  safety  agency  can  respond 
to  age-related  declines  in  ability  in  one 
of  two  ways.  It  can  establish  an  age- 
based  mandatory  retirement  policy. 
This  will  reduce  the  risks  to  public 
safety,  but  it  may  result  in  some  capa- 
ble individuals  being  forcibly  retired. 

Alternatively,  an  agency  can  try  to 
use  performance  and  physical  ability 
testing  to  try  to  screen  out  employees 
who  might  pose  a  threat  to  public  safe- 
ty. Unfortunately,  there  are  numerous 
problems  with  trying  to  use  tests  as  an 
alternative  to  age  which  makes  this 
option  untenable. 

It  is  simply  not  possible  to  devise  a 
test  for  all  tasks  carried  out  by  a  pub- 
lic safety  employee.  For  example,  no 
test  could  have  possibly  simulated  the 


kinds  of  physical  conditions  fire- 
fighters in  southern  California  have 
faced  over  the  past  2  weeks.  No  test,  no 
matter  how  comprehensive,  can  meas- 
ure all  of  the  skills  and  abilities  a  pub- 
lic safety  employee  must  possess. 

Moreover,  there  is  no  current  test 
that  can  effectively  screen  for  the  risk 
of  sudden  incapacitation  among  symp- 
tomatic individuals.  A  mandatory  re- 
tirement age,  used  in  conjunction  with 
screening  for  their  risk  factors,  contin- 
ues to  be  the  most  effective  way  of  re- 
ducing the  risk  of  sudden  incapacita- 
tion by  public  safety  officers. 

Another,  but  lesser  concern  is  that  it 
is  enormously  expensive  to  administer 
performance  and  ability  tests  on  a  peri- 
odic basis  to  all  public  safety  employ- 
ees, consuming  scarce  resources  that 
are  needed  to  keep  police  on  the  street. 
In  addition,  testing  often  entails  con- 
siderable litigation  over  the  content  of 
the  tests.  In  Tennessee,  for  example, 
there  were  several  years  of  litigation 
over  the  State  wildlife  officer's  en- 
trance exam  which  focused  on  the  ques- 
tion of  whether  the  fences  that  recruits 
had  to  scale  should  be  8  or  10  feet  tall. 

Testing  can  also  have  a  very  serious 
negative  impact  on  other  individuals 
and  groups  that  historically  have  been 
discriminated  against  in  employment. 
Tests  have  been  proven  to  have  an  ad- 
verse impact  on  women  and  minorities. 
Women  on  average  are  less  strong  than 
men.  Written  tests  may  underpredlct 
the  on-the-job  performance  of  minori- 
ties. To  assure  that  such  factors  did 
not  prevent  women  and  minorities 
from  serving  in  public  safety  positions, 
many  agencies  within-group  normed 
the  results  of  certain  tests.  Unfortu- 
nately, a  provision  of  the  Civil  Rights 
Act  of  1991  now  prohibits  the  practice 
of  norming.  As  a  result,  any  increase  in 
the  use  of  physical  and  mental  testing 
of  public  safety  employees  will  jeopard- 
ize employment  opportunities  for 
women  and  minorities. 

For  these  and  other  reasons,  testing 
does  not  today  represent  a  viable  alter- 
native to  age-based  mandatory  retire- 
ment policies  for  public  safety  agen- 
cies. Under  H.R.  2722,  those  agencies 
who  wish  to  experiment  with  testing  in 
lieu  of  retirement  ages  will  be  able  to 
do  so.  But  given  the  uncertainty  about 
the  effectiveness,  effectsand  implica- 
tions of  using  tests  as  a  substitute  for 
age,  the  Congress  must  not  force  every 
public  safety  agency  to  implement 
them.  This  would  be  the  case  if  we  did 
not  enact  H.R.  2722. 

I  want  to  emphasize  that  this  exemp- 
tion is  strongly  supported  by  the  af- 
fected employees  themselves;  if  they 
did  not  support  it,  I  would  not  have  in- 
troduced H.R.  2722  and  the  Committee 
on  Education  and  Labor  would  not 
have  reported  it  without  a  single  objec- 
tion. Age-based  retirement  is  not  re- 
garded by  firefighters  and  police  offi- 
cers as  unfair  or  as  something  which 
imposes  any  kind  of  hardship  on  them; 
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on  the  contrary,  they  believe  it  Is  es- 
sential. What  is  more,  where  agencies 
have  set  mandatory  retirement  ages, 
most  of  the  employees  retire  well  be- 
fore attaining  that  age.  Those  who 
wish  to  continue  to  work  full  time 
have  no  problem  finding  other  employ- 
ment. 

This  is  why  this  legislation  is  strong- 
ly supported  by  not  only  the  National 
League  of  Cities  and  other  public  safe- 
ty employers  but  by  the  Fraternal 
Order  of  Police,  the  International  Asso- 
ciation of  Firefighters,  and  other  rep- 
resentatives of  public  safety  employ- 
ees. 

In  making  this  exemption  from 
ADEA  permanent,  our  intent  is  not  to 
forever  close  the  door  on  this  issue. 
Rather,  our  objective  is  to  ensure  that 
when  Congress  does  reexamine  this 
issue,  it  does  so  because  there  are  com- 
pelling reasons  to  take  another  look- 
not  because  of  some  arbitrary,  pre- 
determined deadline. 

I  would  strongly  support  reexamining 
this  issue  and  consider  amending  or  re- 
pealing the  exemption  in  any  of  the  fol- 
lowing circumstances: 

If  there  were  any  indications  that 
significant  numbers  of  public  safety 
employees  considered  the  exemption  to 
be  unfair  amd  unwarranted; 

If  Federal  public  safety  agencies  such 
as  the  FBI  and  Federal  firefighters 
eliminated  their  age-based  retirement 
policies;  or 

If  there  was  compelling  evidence  that 
there  were  reasonable,  effective  alter- 
natives to  the  use  of  age  which  did  not 
have  an  adverse  impact  on  any  class  of 
individuals  who  are  protected  by  Fed- 
eral civil  rights  laws. 

The  1964  Civil  Rights  Act.  the  ADEA. 
and  other  civil  rights  statutes  have  all 
been  amended  numerous  times  since 
their  original  enactment;  no  special 
temporary  provision  was  needed  to 
prod  Congress  to  act  in  these  instances. 
Permanent  does  not  mean  forever. 
What  it  means  is  that  Congress  will 
only  return  to  this  issue  when  there  is 
strong  support  and  compelling  evidence 
for  it  to  do  so. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  2722.  It  is  imperative 
that  all  public  safety  employees  be  fit, 
effective  and  fully  capable  of  fulfilling 
their  duties.  This  legislation  will  as- 
sure that  State  and  local  police  and 
fire  agencies  will  be  able  to  pursue  that 
goal  using  the  same  age-based  employ- 
ment criteria  which  is  now  used  by  the 
FBI,  the  Secret  Service,  and  other  Fed- 
eral public  safety  agencies. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2722,  the  Age  Discrimination  in  Em- 
ployment Amendments  of  1993.  This 
bill  would  permanently  extend  the  pub- 


lic safety  exemption  under  the  Age  Dis- 
crimination in  Employment  Act 
[ADEAJ.  Thus,  the  legislation  would 
allow  State  and  local  police  and  fire 
departments  to  use  maximum  hiring 
ages  and  mandatory  retirement  ages 
without  having  to  prove  that  age  is  a 
bona  fide  occupational  qualification. 
Mandatory  retirement  policies  are  gen- 
erally not  permissible  under  the  ADEA. 

H.R.  2722  is  very  similar  to  H.R.  2554, 
which  was  introduced  by  Mr.  Murphy, 
and  which  I  cosponsored  along  with 
many  other  Democrat  and  Republican 
Members  of  this  body.  The  only  dif- 
ference is  H.R.  2722  would  not  limit  the 
public  safety  exemption  to  those  police 
and  fire  departments  that  had  age- 
based  personnel  policies  in  place  as  of 
March  3,  1983.  Rather,  it  would  allow 
all  police  and  firefighting  forces  to 
have  mandatory  retirement  policies  as 
long  a£  such  policies  are  no  more  re- 
strictive than  55  years  of  age.  Fifty- 
five  is  the  retirement  age  that  is  often 
applicable  to  Federal  sector  public 
safety  personnel.  This  provision  was 
added  to  H.R.2722  in  the  interest  of 
having  a  uniform  national  policy  appli- 
cable to  all  State  and  local  govern- 
ments. 

As  a  supporter  of  this  legislation,  I 
must  take  care  to  reiterate  that  it  is 
an  exception  to  the  usual  rule  that  ar- 
bitrary age-based  distinctions  that 
limit  the  employment  opportunities  of 
older  Americans  will  not  be  tolerated. 
When  the  ADEA  was  amended  in  1986  to 
remove  the  upper  limit  of  70  years  of 
age  for  coverage  under  the  act.  Con- 
gress was  making  a  statement  that  no 
age  should  be  an  impediment  to  career 
advancement  if  an  individual  had  the 
skills  lind  expertise  to  succeed  in  his  or 
her  chosen  profession.  At  that  same 
time,  however.  Congress  recognized  the 
unique  demands  and  responsibilities  in- 
herent to  the  field  of  public  safety,  in- 
cluding the  needs  for  judicial  consist- 
ency in  terms  of  what  the  hiring  and 
retirement  standards  should  be  and  for 
a  well-trained  and  physically  and  men- 
tally capable  work  force.  Thus.  Con- 
gress created  the  exemption  under  the 
ADEA  allowing  police  and  fire  depart- 
ments to  continue  to  use  age-based  hir- 
ing and  retirement  policies. 

Perhaps  unfortunately,  the  reasons 
why  this  legislation  is  necessary  today 
are  much  the  same  as  they  were  7  years 
ago.  "Hiere  simply  is  not  adequate  guid- 
ance in  place  to  enable  police  and  fire 
departments  to  replace  age-based  per- 
sonnel policies  with  physical  and  men- 
tal tasts  that  will  meet  their  work 
force  needs  while  at  the  same  time 
withstand  judicial  scrutiny.  I  might 
add  that  businesses  throughout  the 
country  are  very  familiar  with  this 
bind.  H.R.  2722  attempts  to  address  this 
problean  with  respect  to  public  safety 
by  requiring  the  Equal  Employment 
Opportunity  Commission  to  conduct  a 
study  of  available  tests  to  assess  law 
enforqement  officers'  and  firefighters' 


November  8,  1993 

performance  of  their  jobs  and  to  pro- 
mulgate guidelines  for  the  administra- 
tion and  use  of  physical  and  mental  fit- 
ness tests  to  measure  the  ability  and 
competency  of  law  enforcement  offi- 
cers and  firefighters. 

H.R.  2722  must  walk  the  delicate  line 
between  protecting  the  employment 
rights  of  older  Americans  and  ensuring 
the  public  safety  needs  of  all  Ameri- 
cans. I  believe  H.R.  2722  does  so  fairly 
and  I  urge  my  colleagues  to  support 
the  legislation. 

Mr.  OWENS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  MURPHY]. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
my  chairman,  the  gentleman  from  New 
York  [Mr.  Owens],  for  yielding  this 
time  to  me. 

Originally  I  sponsored  H.R.  2552  in 
which  my  good  colleague  and  friend, 
the  gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  joined  me,  together  with  105 
other  sponsors. 

Basically  all  this  legislation  intends 
to  do  is  to  carry  out  an  extension  of  an 
amendment  to  the  Age  Discrimination 
Act  which  this  Congress  passed  in  1986 
by  a  vote  of  394  to  nothing. 

The  gentleman  from  New  York  [Mr. 
Owens]  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  myself,  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON],  all  of  the  members  of  the  Com- 
mittee on  Education  and  Labor  have 
long  been  champions  of  our  senior  citi- 
zens. We  believe  that  people  who  are  in 
their  fifties,  sixties,  yes,  seventies,  and 
even  eighties,  can  perform  many  vital 
functions  and  tasks  and  should  not  be 
discriminated  against  just  because  of 
their  advanced  age;  however,  we  just  as 
firmly  believe  that  police  and  firemen 
should  not  be  subject  to  this  Federal 
regulation  or  Federal  law  that  says 
there  shall  be  no  discrimination. 

All  this  legislation  will  do  is  make 
permanent  the  amendment  we  passed 
in  1986  that  says  the  local  government, 
the  State  government,  the  city,  the 
county,  may  set  up  a  retirement  sys- 
tem for  firemen  and  policemen. 
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Surely  it  must  be  within  their  discre- 
tion to  determine  whether  a  person  87 
years  of  age  can  be  fighting  out  of  duel 
with  armed  criminals  on  the  street  or 
whether  a  72-year-old  can  perform  the 
same  functions  as  a  42-year-old  in 
fighting  fires,  as  my  chairman,  the 
gentleman  from  New  York  [Mr. 
Owens],  mentioned  is  going  on  in  the 
State  of  California  today. 

Mr.  Speaker,  this  discretion  to  make 
mandatory  their  service  when  they  are 
in  the  frontlines  of  our  public  safety 
must  be  left  to  the  local  government, 
not  to  the  Congress  of  the  United 
States.  That  is  what  we  determined  in 
1986  when  we  granted  a  7-year  exten- 
sion, and  during  that  time  our  study 
showed,  and  the  response  from  all  local 
government,  the  response  from  the  po- 
licemen and  the  firefighters  who  are  on 
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frontlines  are  saying,  "Let  that  deter- 
mination be  made  by  our  local  govern- 
ment." The  experience  in  those  7  years 
has  proven  to  us  that  this  should  be 
made  permanent.  There  should  be  an 
exemption  from  the  Age  Discrimina- 
tion Act  to  allow  that  public  safety 
employees  be  retired  at  the  discretion 
of  their  local  government. 

Mr.  Speaker,  I  urge  all  of  the  Mem- 
bers to  support  this,  keeping  in  mind 
we  are  champions  of  the  senior  citi- 
zens, but  also  we  must  be  the  cham- 
pions of  public  safety. 

Mr.  Speaker,  today  I  rise  in  support  of  H.R. 
2722.  This  legislation  is  the  successor  to  a  bill 
I  introduced  earlier  this  year,  H.R.  2554.  I  was 
pleased  to  serve  as  an  original  cosponsor  of 
this  legislation  with  the  chairman  of  the  Sub- 
committee on  Select  Education  and  Civil 
Rights,  Major  Owens.  Representative  Owens 
deserves  much  of  the  credit  for  keeping  this 
issue  under  active  consideration.  I  applaud  his 
interest  in  such  a  vital  public  safety  issue. 

As  many  of  you  may  remember,  this  debate 
actually  started  years  ago.  In  1986,  Congress 
debated  and  passed  an  amendment  to  the 
Age  Discrimination  in  Employment  Act  of  1967 
[ADEA]  which  bars  most  employers  from  set- 
ting mandatory  retirement  ages.  During  that 
debate.  I  offered  an  amendment  which  created 
a  7-year  exemption  for  State  and  local  govern- 
ments allowing  them  to  .set  mandatory  retire- 
ment ages  for  firefighters  and  law  enforcement 
officers.  The  vote  was  394-0.  This  exemption 
is  set  to  expire  on  December  31,  1993. 

Throughout  my  years  of  public  service.  I 
have  championed  the  rights  of  America's  older 
citizens.  I  have  always  believed  that  there  are 
many  people  of  advanced  age  who  have  the 
capacity  and  the  ability  to  continue  working. 
Many  of  us  in  Congress  watched  with  great 
admiration  the  wor1<  and  dedication  of  the  late 
Congressman  Claude  Pepper.  The  fact  that 
mandatory  retirement  ages  no  longer  exist  in 
most  professions,  stands  as  a  testament  to 
the  dogged  determination  of  that  remarkable 
man. 

While  there  are  numerous  occupations  that 
Senior  Citizens  can  perform  well  past  the  age 
of  65,  I  submit  that  firefighting  and  police  work 
are  not  among  them.  I  firmly  believe  that  we 
should  not  confuse  what  is  advantageous  for 
many  public  sector  employees  with  what  is 
safe  for  other  public  safety  employees  and 
reasonable  for  the  community.  No  one  can 
honestly  say  that  the  public  would  be  ade- 
quately protected  by  98-year-old  police  officers 
chasing  drug  dealers  down  the  street  or  fight- 
ing in  pitched  battles  with  dangerous,  well- 
armed  criminals.  Also,  picture  the  fireman  who 
is  on  the  line  of  duty  in  this  thirties,  or  forties, 
or  fifties,  who  has  to  serve  alongside  a  person 
who  is  in  his  eighties,  who  cannot  be  removed 
from  the  front  lines. 

Making  this  exemption  permanent  allows 
State  and  local  governments  to  use  their  own 
discretion  in  establishing  proper  retirement 
ages  for  public  safety  officers.  I  do  not  believe 
Congress  should  impose  its  judgment  in  place 
of  theirs.  I  believe  that  the  right  course  Is  to 
allow  the  local  councilman  and  State  legislator 
to  determine  whether  or  not  State  troopers 
should  be  serving  at  72  or  82  years  of  age. 
This  was  the  original  intent  of  the  law,  and  this 
judgment  is  still  correct. 


I  want  to  thank  my  105  colleagues  who 
joined  with  me  as  cosponsors  of  H.R.  2554. 
This  commitment  to  the  success  of  H.R.  2554 
should  not  be  enlisted  to  pass  H.R.  2722. 

Mr.  OWENS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Owens]  and  our  ranking  member,  the 
gentleman  from  Pennsylvania  [Mr. 
GoODLiNG],  and  I  associate  myself  with 
the  comments  of  both  gentlemen  in 
commenting  briefly  on  an  amendment 
that  I  had  offered  in  committee  which 
I  believe  furthers  the  primary  goal  of 
this  legislation — the  protection  of  pub- 
lic safety. 

The  amendment,  which  was  sup- 
ported unanimously  by  the  committee, 
provides  for  the  development  and  vol- 
untary use  of  two  tools  that  will  help 
our  cities  and  towns  maintain  effective 
public  safety  forces: 

First,  it  requires  the  Equal  Employ- 
ment Opportunity  Commission  to  de- 
velop guidelines  for  performance  tests 
which  cities  could  use  to  measure  the 
fitness  of  public  safety  officers; 

Second,  my  amendment  requires 
EEOC  to  develop  standards  for  wellness 
programs  for  fire  fighters  and  police 
that  will  give  these  valuable  public 
servants  opportunities  to  stay  fit  for 
duty. 

I  want  to  make  it  clear  that  my 
amendment  does  not  mandate  any- 
thing. It  simply  requires  the  Federal 
Government  to  provide  our  local  gov- 
ernments with  a  range  of  cost  effective, 
flexible,  and  fair  ways  to  ensure  the 
safety  of  their  citizens. 

Our  goal  is  to  assure  the  citizens  of 
our  communities,  and  our  public  safety 
forces  themselves,  that  those  in  the 
front  line  of  public  safety,  that  they 
are  fit  to  carry  out  their  responsibil- 
ities effectively. 

Again,  Mr.  Speaker.  I  thank  the  gen- 
tleman from  New  York  [Mr.  Owens]  for 
his  support,  and  I  urge  my  colleagues 
to  support  H.R.  2722. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2722,  the  Age  Discrimination 
in  Employment  Amendments  of  1993.  a  meas- 
ure which  was  favorably  reported  by  the  Com- 
mittee on  Education  and  Labor  several  weeks 
ago. 

The  bill  before  us  today  simply  extends,  on 
a  permanent  basis,  the  exemption  under  the 
Age  Discrimination  in  Employment  Act  [ADEA] 
allowing  police  and  fire  departments  to  use 
maximum  hiring  and  mandatory  retirement 
ages  without  having  to  prove  that  age  is  a 
bona  fide  occupational  qualification.  The  bill 
would  not  limit  the  exemption  to  those  depart- 
ments having  such  personnel  policies  in  place 
on  March  3,  1983,  but  would  altow  depart- 
ments to  develop  such  policies  as  long  as 
they  were  no  more  restrictive  than  a  55  year 
mandatory  retirement  age.  I  am  pleased  to  be 
able  to  support  the  legislation  as  it  was  re- 
ported by  the  committee  as  I  did  have  some 
concerns  about  the  bill  as  it  was  introduced.  I 
point  out,  for  my  colleagues  information,  that  a 


somewhat  controversial  provision  with  ref- 
erence to  the  mandatory  retirement  of  elected 
judges  was  deleted  and  I  appreciate  the  com- 
mittee's decision  to  hold  that  issue  until  a  later 
day. 

My  decision  to  support  the  permanent  ex- 
tension of  the  public  safety  exemption  under 
the  Age  Discriminatran  in  Emptoyment  Act 
[ADEA]  did  not  come  without  serious  thought 
atx)ut  the  message  it  would  send  to  the  oMer 
members  of  our  work  force.  As  I  am  now 
among  those  ranks  myself,  I  am  concerned 
about  the  use  of  age  criteria  that  arbitrarily 
limit  the  employment  prospects  of  senior  citi- 
zens. However,  in  this  limited  case  of  public 
safety,  I  was  convinced  by  the  vivid  testimony 
of  representatives  of  police  ar>d  firefighting 
forces  that  an  exception  allowing  mandatory 
retirement  was  necessary. 

Many  of  the  letters  and  visits  I  received  on 
this  issue  emphasized  the  fact  that  there  were 
not  adequate  tests  available  to  measure  the 
physical  and  mental  capacities  of  older  police 
officers  and  firefighters  to  respond  to  the  types 
of  emergency  situations  that  their  professions 
confront.  Perhaps  appropriately  rigorous  tests 
can  be  deveksped  that  will  survive  judicial 
scrutiny,  and  the  legislation  t>efore  us  today 
takes  steps  toward  that  end.  It  requires  the 
Equal  Employment  Opportunity  Commission  to 
conduct  a  study  of  available  tests  to  assess 
law  enforcement  officers'  and  firefighters'  per- 
formance of  their  jobs  and  to  promulgate 
guidelines  for  the  administration  and  use  of 
physical  and  mental  fitness  tests  to  measure 
the  ability  and  competency  of  law  enforcement 
officers  and  firefighters. 

I  am  certain  that  both  the  full  committee  and 
the  Subcommittee  on  Select  Educatk>n  and 
Civil  Rights  will  continue  to  monitor  the  prac- 
tical effects  of  mandatory  retirement  in  the 
public  safety  area,  and  I  assuredly  will  support 
the  chainnan  in  these  efforts. 

Mr.  OWENS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and,  if  the 
other  side  is  prepared  to  yield  back  its 
time,  I  will  yield  back  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2722,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  with  respect  to  State  and  local 
firefighters  and  law  enforcement  offi- 
cers; and  to  amend  the  Age  Discrimina- 
tion in  Employment  Amendments  of 
1986  to  prevent  the  repeal  of  the  exemp- 
tion for  certain  bona  fide  hiring  and  re- 
tirement plans  applicable  to  State  and 
local  firefighters  and  law  enforcement 
officers." 

A  motion  to  reconsider  was  laid  on 
the  table. 


27742 


CONGRESSIONAL  RECORD— HOUSE 


November  8,  1993 


GENERAL  LEAVE 


Mr.  OWENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  H.R. 
2722,  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


OLDER  AMERICANS  ACT 
TECHNICAL  AMENDMENTS  OF  1993 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3161)  to  make  technical  amend- 
ments necessitated  by  the  enactment 
of  the  Older  Americans  Act  Amend- 
ments of  1992,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  3161 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  t.  SHORT  TTTLS. 

This  Act  may  be  cited  as  the  "Older  Ameri- 
cans Act  Technical  Amendments  of  1993". 

SBC.  X.  TECHNICAL  AHENDMKNTS  TO  THE  OLDER 
AMERICANS  ACT  OF  1965. 

The  Older  Americans  Act  of  1965  (42  U.S.C. 
3001-30S8ee)  is  amended— 

(1)  in  section  102(3)  by  inserting  "of  the  Unit- 
ed States"  after  "Virgin  Islands". 

(2)  in  section  202(a)<18}— 

(A)  by  striking  ".  and  service  providers.",  and 

(B)  by  inserting  ",  and  service  providers, "_ 
after  "on  aging", 

(3)  in  section  202(a)(27)(C)  by  striking  "1994" 
and  inserting  "1995". 

(4)  in  section  203(a)(3)  by  striking  "Federal" 
the  first  place  it  appears. 

(5)  in  section  206(g)— 

(A)  in  paragraph  (1)  by  striking  "1994"  and 
inserting  "1995", 

(B)  in  paragraph  (2)(B)  by  striking  "1993" 
and  inserting  "1994",  and 

(C)  in  paragraph  (3)  by  striking  "1994"  and 
inserting  "1995", 

(6)  in  the  first  sentence  of  section  211  by  strik- 
ing "agencies,"  and  inserting  "agencies", 

(7)  in  section  302  by  striking  paragraph  (10). 

(8)  In  paragraphs  (1)  and  (2)  of  section  305(b) 
by  striking  "clause  (1)  of  subsection  (a)"  each 
place  it  appears,  and  inserting  "subsection 
(a)(1)", 

(9)  in  section  307— 

(A)  in  section  307(a)— 

(i)  in  the  last  sentence  of  paragraph  (8)  by 
striking  "knowledgable"  and  inserting  "knowl- 
edgeable", and 

(ii)  in  paragraph  (24)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period,  and 

(B)  in  subsection  (b)(2)  by  striking  "the  re- 
quirement described  in  clause  (3)(B)  of  sub- 
section (a)"  and  inserting  "such  requirement", 

(10)  in  section  310(a)(1)  by  striJcing  "Disaster 
Relief  and  Emergency  Assistance  Act"  and  in- 
serting "Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act", 

(11)  in  section  314(a)  by  striking  "(a)  PRO- 

UOTIOS.—", 

(12)  in  section  321(a)(15)  by  striking  "clause 
(16)  of  section  307(a)"  and  Inserting  "chapter  3 
ofsubHUe  A  of  title  Vll  and  section  307(a)(16)", 

(13)  in  section  361(a)  by  inserting  "and  Pre- 
vention" after  "Control", 


(14)  in  section  402(b)  by  striking  "Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion" and  inserting  "Substance  Abuse  and  Men- 
tal Health  Services  Administration", 

(15)  in  section  411(e)  by  striking  "431(b)"  and 
inserting  "section  431(b)", 

(16)  in  the  first  sentence  of  section  421(a)  by 
striking  "purposes"  the  last  place  it  appears 
and  inserting  "purpose". 

(17)  in  section  429G(a)(2)(B)(v)(X)  by  striking 
"and"  at  the  end, 

(18)  in  subsections  (a)  and  (b)(2)  of  section 
4291  by  Striking  "black"  and  inserting  "Black". 

(19)  in  section  429J(a)(2)(D)  by  inserting  "of 
1974"  after  "Act",  and 

(20)  in  section  510  by  striking  "section  203  of 
such  Act  (29  U.S.C.  1603)"  and  inserting  "sec- 
tions 203  and  204(d)(5)(A)  of  such  Act  (29  U.S.C. 
1603,  160t(d)(5)(A))".  and 

(21)  in  subsections  (c)  and  (d)  of  section  614  by 
striking  "Commission"  and  inserting  "Assistant 
Secretarg ' '. 

SEC.  3.  ASSISTANT  SECRETARY  FOR  AGING. 

(a)    AMENDMESTS   TO    THE   OLDER    AMERICANS 

ACT  OF  1965.— The  Older  Americans  Act  of  1965 
(42  U.S.C.  3001-3058ee)  is  amended— 

(1)  by  amending  section  102(2)  to  read  as  fol- 
lows: 

"(2)  The  term  'Assistant  Secretary'  means  the 
Assistant  Secretary  for  Aging.", 

(2)  in  section  201— 

(A)  in  subsection  (a)  by  striking  "a  Commis- 
sioner Oft"  and  inserting  "an  Assistant  Sec- 
retary fOf", 

(B)  in  tubsectlon  (c)— 

(i)  in  paragraph  (2)  by  striking  "an  Associate 
Commissioner  on"  and  inserting  "a  Director  of 
the  Office  for",  and 

CiO  in  paragraph  (3)  by  striking  "Associate 
Commissioner  on"  and  inserting  "Director  of 
the  Offiae  for" . 

(C)  in  tubsectlon  (d)— 

(i)  by  striking  "an  Associate  Commissioner  for 
Ombudstlian  Programs"  and  inserting  "a  Direc- 
tor of  tht  Office  of  Long-Term  Care  Ombudsman 
Programs",  and 

(il)  by  striking  "Associate  Commissioner"  each 
place  it  appears  and  inserting  "Director",  and 

(D)  by  striking  "Commissioner"  each  place  it 
appears  and  inserting  "Assistant  Secretary". 

(3)  in  section  202— 

(A)  in  the  heading  by  striking  "commis- 
sioner" and  inserting  "assistant  secretary". 

(B)  in  subsection  (a)(21)(A)  by  striking  "Asso- 
ciate Conmissioner  for  C>mbudsman  Programs" 
and  Inserting  "Director  of  the  Office  of  Long- 
Term  Care  Ombudsman  Programs". 

(C)  in  subsection  (e)(l)(A)(iv)  by  striking  "As- 
sociate (Commissioner  on"  and  inserting  "Direc- 
tor of  tht  Office  for",  and 

(D)  by  striking  "Commissioner"  each  place  it 
appears  And  inserting  "Assistant  Secretary". 

(4)  in  sections  212  and  429E— 

(A)  by  striking  "Associate  Commissioner  on" 
and  inserting  "Director  of  the  Office  for",  and 

(B)  by  striking  "Commissioner"  each  place  it 
appears  tnd  inserting  "Assistant  Secretary". 

(5)  in  section  307— 

(A)  In  subsections  (d)  and  (e)  by  striking 
"Commissioner's"  each  place  it  appears  and  in- 
serting "Assistant  Secretary's",  and 

(B)  by  striking  "Commissioner"  each  place  It 
appears  Und  inserting  "Assistant  Secretary", 

(6)  in  section  311(a)(4)(B)  by  striking  "Com- 
missionet"  atui  inserting  "Assistant  Secretary 
for  Agini", 

(7)  in  section  427— 

(A)  in  subsection  (a)  by  striking  "Commis- 
sioner" find  inserting  "Assistant  Secretary", 
and 

(B)  in  subsection  (b)  by  striking  "Commis- 
sioner on  Aging"  each  place  is  appears  and  in- 
serting "Assistant  Secretary", 

(8)  In  subsections  (a)  and  (b)(1)  of  secHon  503, 
and  In  section   505(a),   by   striking   "Commis- 


sioner" each  place  it  appears  and  inserting  "As- 
sistant Secretary  for  Aging", 

(9)  in  section  712— 

(A)  in  subsection  (h)(4)(A)  by  striking  "Asso- 
ciate Commissioner  for  Ombudsman  Programs" 
and  inserting  "Director  of  the  Office  of  Long- 
Term  Care  Ombudsman  Programs",  and 

(B)  by  striking  "Commissioner"  each  place  it 
appears  and  Inserting  "Assistant  Secretary", 

(10)  in  section  751— 

(A)  In  subsection  (a)  by  striking  "Associate 
Commissioner  on"  and  inserting  "Director  of 
the  Office  for",  and 

(B)  in  subsections  (a)  and  (b)  by  striking 
"Commissioner"  each  place  it  appears  and  in- 
serting "Assistant  Secretary". 

(11)  In  the  headings  of  sections  338B(b), 
429A(g)(2),  429G(c)(2),  and  763(b)  by  striking 
"Commissioner"  and  inserting  "Assistant  Sec- 
retary", 

(12)  in  the  heading  of  section  433  by  striking 
"commissioner"  and  inserting  "assistant  sec- 
retary", and 

(13)  by  striking  "Commissioner"  each  place  it 
appears,  and  inserting  "Assistant  Secretary",  in 
sections  203(a),  203A.  204(d),  205,  206(g),  207,  211. 
214,  215(b)(2).  301.  304.  305.  306,  308.  309(a).  310. 
312.  313(a).  314.  321.  331.  336.  337.  338(a).  338A, 
338B,  341,  351.  361.  381.  402.  411.  412.  421.  422. 
423.  424.  425(a),  428.  429,  429 A,  429B,  429C,  429D. 
429F,  429G.  429H,  4291.  429J.  431,  432.  433.  613. 
614.  614A.  623.  624.  631,  632,  701,  703, 
705(a)(7)(D),  713,  741(a)(4)(G),  763,  and  764(a). 

(b)  Amendments  to  Other  Law.—(1)  Section 
5315  of  title  5  of  the  United  States  Code  is 
amended  In  the  Item  relating  to  Assistant  Sec- 
retaries of  Health  and  Human  Services  by  strik- 
ing "(5)"  and  inserting  "(6)". 

(2)  Section  9(b)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  95S(b))  Is  amended  by  striking  "Commis- 
sioner on  Aging"  and  Inserting  "Assistant  Sec- 
retary for  Aging". 

(3)  Sections  911(a)(8)  and  921(a)(2)  of  the  Alz- 
heimer's Disease  and  Related  Dementias  Serv- 
ices Research  Act  of  1986  (42  U.S.C.  11211(a)(8), 
11221(a)(2))  are  amended  by  striking  "Commis- 
sioner on  Aging"  and  Inserting  "Assistant  Sec- 
retary for  Aging". 

(4)  Section  17(o)(3)(A)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(o)(3)(A))  Is  amended 
by  striking  "Commissioner  of  Aging"  and  insert- 
ing "Assistant  Secretary  for  Aging". 

(c)  References.— Any  reference  to  the  Com- 
missioner on  Aging  in  any  order,  rule,  guideline, 
contract,  grant,  suit,  or  proceeding  that  is  pend- 
ing, enforceable,  or  in  effect  on  the  date  of  the 
enactment  of  this  Act  shall  be  deemed  to  be  a 
reference  to  the  Assistant  Secretary  for  Aging. 

SEC.  4.  MATTERS  RELATING  TO  THE  OLDER 
AMERICANS  ACT  AMENDMENTS  OF 
199S. 

(a)  Technical  amendments.— The  Older 
Americans  Act  Amendments  of  1992  (Public  Law 
102-375: 106  Stat.  1195-1310)  Is  amended— 

(1)  In  section  202(g)  by  striking  "1993"  each 
place  it  appears  and  Inserting  "1994", 

(2)  In  section  211  by  striking  "1994"  and  In- 
serting "1995",  and 

(3)  in  section  502(b)— 

(A)  In  the  matter  preceding  paragraph  (1)  by 
striking  "The  first  sentence  of  section"  and  in- 
serting "Section",  and 

(B)  in  paragraph  (1)  by  inserting  "in  the  first 
sentence"  after  "(1)". 

(b)  Delayed  Applicability  of  Certain 
AMENDMENTS.— The  amendments  made  by— 

(1)  sections  303(a)(2),  303(a)(3),  304  (excluding 
paragraphs  (1)  and  (2)  of  subsection  (a)),  305. 
306.  307.  and  317,  and 

(2)  title  VII, 

of  the  Older  Americans  Act  Amendments  of  1992 
(Public  Law  102-375:  106  Stat.  1221  et  seq.)  shall 
not  apply  with  respect  to  fiscal  year  1993. 
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^C.  S.   TECHNICAL  AMENDMENTS  TO  THE  NA- 
77VE  AMERICAN  PROGRAMS  ACT  OF 

1974. 

The  Native  American  Programs  Act  of  1974  (42 
U.S.C.  2991-2992d)  is  amended— 

(1)  In  section  802  by  striking  "Alaskan"  and 
inserting  "Alaska",  and 

(2)  in  the  first  sentence  of  section  803(a)  by 
striking  "nonreservation  areas"  and  inserting 
"areas  that  are  not  Indian  reservations  or  Alas- 
ka Native  villages". 

(3)  in  section  803A— 

(A)  in  subsections  (b).  (c).  and  (d)(1)  by  strik- 
ing "to  which  a  grant  is  awarded  under  sub- 
section (a)(1)"  each  place  it  appears. 

(B)  in  subsection  (d)(2)  by  striking  "to  which 
a  grant  is  made  under  subsection  (a)(1)".  and 

(C)  in  subsection  (f)(1)  by  striking  "for  fiscal 
years  1988.  1989.  and  1990  the  aggregate  amount 
S3. 000. 000  for  all  such  fiscal  years"  and  insert- 
ing "for  eoLch  of  the  fiscal  years  1992,  1993,  and 
1994.  $1,000,000". 

(4)  in  section  803B(c)— 

(A)  in  paragraph  (5)  by  striking  "individuals 
who"  and  inserting  "agencies  described  in  sec- 
tion 803(a)  that",  and 

(B)  in  paragraph  (6)  by  striking  "such  indi- 
viduals" and  inserting  "Native  Americans,". 

(5)  in  section  806(a)(2)  by  striking  "Alaskan" 
and  inserting  "Alaska". 

(6)  in  section  815— 

(A)  in  paragraph  (2)  by  striking  "Alaskan" 
each  place  it  appears  and  inserting  "Alaska", 
and 

(B)  in  paragraph  (4)  by  adding  a  semicolon  at 
the  end.  and 

(6)  in  section  816— 

(A)  in  subsections  (a)  and  (b)  by  inserting  a 
comma  after  "803 A"  each  place  it  appears. 

(B)  In  subsection  (c)  by  striking  "are"  and  in- 
serting "is". 

(C)  in  subsection  (e)  by  striking  "fiscal  years 
1992  and  1993"  and  inserting  "fiscal  year  1994". 
and 

(D)  by  redesignating  subsections  (e)  and  (f)  as 
subsections  (d)  and  (e).  respectively. 

SEC.    S.  AMENDMENTS  REGARDING    THE   WHITE 
HOUSE  CONFERENCE  ON  AGING. 

Title  II  of  the  Older  Americans  Amendments 
of  1987  (42  U.S.C.  3001  note)  is  amended— 

(1)  In  section  202(a)  by  striking  "December  31. 
1994"  and  inserting  "May  31.  1995,  ", 

(2)  In  section  203(b)— 

(A)  in  paragraph  (1)  by  striking  "subsection 
(a)(2)"  and  inserting  "subsection  (a)(3)",  and 

(B)  in  paragraph  (3)  by  striking  "subsection 
(a)(5)"  and  inserting  "subsection  (a)(6)", 

(3)  in  section  204— 

(A)  in  subsection  (a) — 

(I)  In  paragraph  (1)  by  striking  "90  days  after 
the  enactment  of  the  Older  Americans  Act 
Amendments  of  1992"  and  inserting  "December 
31.  1993".  and 

(il)  in  paragraph  (2)(B)  by  striking  "60  days" 
and  Inserting  "90  days". 

(B)  in  subsection  (b)  by  moving  the  left  margin 
of  paragraph  (2)  2  ems  to  the  right  so  as  to  align 
such  margin  unth  the  left  margin  of  paragraph 
(1).  and 

(C)  in  subsection  (d)  by  striking  "prescribed 
rate  for  GS-18  under  section  5332"  and  inserting 
"equivalent  of  the  maximum  rate  of  pay  payable 
under  section  5376", 

(4)  In  section  206(5)  by  inserting  "of  the  Unit- 
ed States"  after  "Virgin  Islands",  and 

(5)  In  section  207— 

(A)  in  subsection  (a)(1)  by  striking  "1994"  and 
Inserting  "1996  ".  and 

(B)  in  subsection  (b)— 
(i)  in  paragraph  (1)— 

(I)  by  striking  "June  30. 1995.  or",  and 

(II)  by  striking  ".  whichever  occurs  earlier", 
(il)  In  paragraph  (2)— 

(I)  by  striking  "June  30. 1995.  or",  and 

(II)  by  striking  ",  whichever  occurs  earlier,", 
and 


(Hi)  in  paragraph  (3)  by  striking  "June  30, 
1994"  and  inserting  "December  31,  1995". 

SEC.  7.  AMENDMENTS  TO  THE  COMMUNTIY  SERV- 
ICES ELOCK  GRANT  ACT. 

(a)  Discretionary  authority.— Section 
681(a)(2)  of  the  Community  Services  Block  Grant 
Act  (42  U.S.C.  9910(a)(2))  is  amended— 

(1)  in  subparagraph  (D)  by  striking  "(includ- 
ing"" and  all  that  follows  through  "facilities", 
and  inserting  ",  including  rental  housing  for 
low-income  individuals". 

(2)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respectively . 
and 

(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  technical  assistance  and  training  pro- 
grams regarding  the  planning  and  development 
of  rural  community  facilities  (in  selecting  enti- 
ties to  carry  out  such  programs,  the  Secretary 
shall  give  priority  to  organizations  described  in 
subparagraph  (D)):". 

(b)  Annual  Report.— Section  682  of  the  Com- 
munity  Services  Block   Grant   Act   (42   U.S.C. 

9911)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  "contract  with"  and  inserting 
""awarding  a  grant  or  contract  to". 

(ii)  by  striking  ""this  subtitle"  and  inserting 
"'section  674".  and 

(Hi)  by  striking  subparagraphs  (A)  and  (B) 
and  inserting  the  following: 

""(A)  The  uses  of  the  Community  Services 
Block  Grant  to  the  States  that  are  related  to  the 
purposes  of  the  subtitle. 

'(B)  The  number  of  entities  eligible  for  funds 
under  this  subtitle,  the  number  of  low-income 
persons  served  under  this  subtitle,  and  that 
amount  of  information  concerning  the  demo- 
graphics of  the  low-income  populations  served 
by  such  eligible  entities  as  is  determined  to  be 
feasible. 

"(C)  Any  Information  In  addition  to  that  de- 
scribed in  subparagraph  (B)  that  the  Secretary 
considers  to  be  appropriate  to  carry  out  this 
subtitle,  except  that  the  Secretary  may  not  re- 
quire a  State  to  provide  such  additional  infor- 
mation until  the  expiration  of  the  1-year  period 
beginning  on  the  date  on  which  the  Secretary 
notifies  such  State  that  such  additional  infor- 
mation will  be  required  to  be  provided.'", 

(B)  by  striking  paragraphs  (2)  and  (3),  and 

(C)  by  adding  at  the  end  the  following: 

""(2)  In  selecting  an  entity  to  prepare  a  report 
under  this  subsection,  the  Secretary  shall  give  a 
preference  to  any  nonprofit  entity  that  has  dem- 
onstrated the  ability  to  secure  the  voluntary  co- 
operation of  grantees  under  this  subtitle  in  de- 
signing and  implementing  national  Community 
Services  Block  Grant  information  systems.",  and 

(2)  in  subsection  (b)  by  striking  "Not  later" 
and  all  that  follows  through  "prepared,  the", 
and  inserting  "The". 

(c)  Technical  amendments.— The  Commu- 
nity Services  Block  Grant  Act  (42  U.S.C.  9901- 

9912)  is  amended— 

(1)  in  section  673(4)  by  inserting  "of  the  Unit- 
ed States"  after  "Virgin  Islands". 

(2)  in  section  674(a)— 

(A)  in  paragraphs  (1)(B)  and  (2)(A)(il)  by 
striking  "681(c)"  each  place  it  appears  and  in- 
serting "681(d)".  and 

(B)  in  paragraph  (3)  by  Inserting  "of  the 
United  States"  after  "Virgin  Islands". 

(3)  in  section  680(a)  by  striking  "681(c)"  and 
inserting  "681(d)".  and 

(4)  In  section  681A  by  striking  "Statewide" 
and  inserting  '"statewide". 

SEC.  8.  TECHNICAL  AMENDMENTS  WITH  RESPECT 
TOCHUJDCARE. 

Section  8  of  Public  Law  102-586  is  amended  by 
striking  ""Child  Care  and  Development  Block 
Grant  Act  Amendments  of  1992"  each  place  it 


appears  and  inserting  "'Child  Care  and  Develop- 
ment Block  Grant  Act  of  1990". 

SEC.  8.  AMENDMENTS  TO  THE  CHILD  ABUSE  HO- 
VENTIONAND  TREATMENT  ACT. 

(a)  In  General.— The  first  sentence  of  section 
114(d)  of  the  Child  Abuse.  Domestic  Violence. 
Adoption  and  Family  Services  Act  of  1992  (42 
U.S.C.  5106a  note:  Public  Law  102-295)  is 
amended— 

(1)  by  striking  ""on  October  1,  1993.  or",  and 

(2)  by  striking  ".  whichever  occurs  first". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  take  effect  on  September  30. 
1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Martinez)  will  be  rec- 
ognized for  20  minutes  and  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  after  the  enactment  of 
the  1992  reauthorization  of  the  Older 
Americans  Act  of  1965,  we  discovered  a 
need  to  make  technical  and  conforming 
changes.  These  amendments  address 
matters  of  punctuation,  grammar,  and 
citation  in  the  Older  Americans  Act,  as 
well  as  the  child  care  development 
block  grant  of  1990  and  the  community 
services  block  grant. 

Through  discussions  with  the  Depart- 
ment of  Health  and  Human  Services 
and  because  of  the  delayed  enactment 
of  the  Older  Americans  Act  Amend- 
ments of  1992,  we  found  that  successful 
Implementation  of  changes  in  the  act 
warranted  modest  delays  and  exten- 
sions in  the  application  of  certain  pro- 
visions. 

In  addition,  at  the  request  of  the  ad- 
ministration, the  status  of  the  Com- 
missioner on  Aging  waa  changed  to 
that  of  Assistant  Secretary  for  Aging. 
Given  that  the  fastest  growing  segment 
of  the  population  in  the  United  States 
is  that  over  the  age  of  60,  a  long-term 
strategy  will  need  to  be  In  place  to  ad- 
dress aging  issues.  A  key  component  of 
this  process  will  be  to  elevate  the  sta- 
tus of  aging  services  beginning  with 
the  Assistant  Secretary  for  Aging. 

H.R.  3161,  as  amended,  makes  tech- 
nical changes  to  the  Community  Serv- 
ices Block  Grant  Act,  the  Child  Abuse 
Prevention  and  Treatment  Act,  and  the 
Native  Americans  Programs  Act  of 
1974.  These  changes  primarily  affect 
the  timing  of  duties  and  responsibil- 
ities under  those  acts  in  response  to 
practical  concerns  raised  in  imple- 
menting provisions  of  law. 

Finally,  Mr.  Speaker,  I  would  like  to 
thank  the  gentleman  from  Michigan 
[Mr.  Ford],  the  chairman  of  the  Com- 
mittee on  Education  and  Labor,  for  his 
support,  and  the  ranking  minority 
member  of  the  Subcommittee  on 
Human  Resources,  the  gentlewoman 
from  New  York  [Ms.  MOLINARI]  who  is 
an  original  cosiwnsor  of  H.R.  3161. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  from  California  [Mr. 
Martinez],  as  well  as  my  Republican 
colleague,  the  gentlewoman  from  New 
York  [Ms.  MOLINARI],  for  their  efforts 
to  bring  H.R.  3161,  the  Older  Americans 
Act  Technical  Amendments  Act  of  1993 
to  the  floor  today.  All  of  us  in  Congress 
have  a  responsibility  to  ensure  that 
our  laws  are  correct  and  accurate,  and 
can  be  properly  Implemented.  With 
this  technical  amendments  bill,  my 
colleagues  have  lived  up  to  this  respon- 
sibility with  the  utmost  professional- 
ism. 

Beyond  the  grammatical  and  clarify- 
ing amendments,  this  bill  also  contains 
some  noncontroverslal  practical 
changes.  One  of  those  changes  is  an  ex- 
tension of  time  for  convening  the 
White  House  Conference  on  Aging.  This 
extension  is  needed  because  of  delays 
caused,  in  part,  by  the  late  passage  of 
last  year's  reauthorization  bill  and  the 
change  in  administrations.  I  am  glad  to 
see  that  such  an  important  conference 
will  not  be  lost  because  of  the  built-in 
procrastination  of  our  Government. 

Mr.  Speaker,  we  support  this  biparti- 
san, noncontroverslal  technical  amend- 
ments bill  and  urge  its  speedy  passage. 
No  committee,  especially  the  Commit- 
tee on  Education  and  Labor,  ought  ever 
to  have  laws  on  the  books  that  are  not 
grammatically  perfect. 

I  have  no  requests  for  time,  Mr. 
Speaker,  and,  therefore,  I  yield  back 
the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3161,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
Include  extraneous  materials,  on  H.R. 
3161,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GUS  YATRON  FEDERAL  POSTAL 
FACILITY 

Miss    COLLINS    of    Michigan.     Mr. 
Speaker,  I  move  to  suspend  the  rules 


and  pass  the  bill  (H.R.  3197)  to  redesig- 
nate the  Post  Office  building  located  at 
13th  aad  Rockland  Streets  in  Reading, 
PA,  as  the  "Gus  Yatron  Federal  Postal 
Facilifiy,"  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3197 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congrest  assembled, 

SECTION  1.  REDESIGNATION. 

The  postal  facility  located  at  2100  North 
13th  Street  in  Reading,  Pennsylvania,  and 
known  ts  the  Reading  General  Mall  Facility, 
shall  bfl  known  and  designated  as  the  "Gus 
Yatron  Postal  Facility". 

SEC.  2.  REFERENCEa 

Any  reference  In  a  law.  map.  regulation, 
documect,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  postal  facility  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  Gus  Yatron  Postal  Facility. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Boehlert]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  support  the  passage  of 
H.R.  3:197.  as  amended,  which  would 
designate  the  postal  facility  located  at 
2100  North  13th  Street  in  Reading,  PA, 
as  the  "Gus  Yatron  Postal  Facility." 

Gus  Yatron,  a  former  Member  of  the 
House  of  Representatives,  represented 
the  Sixth  District  of  Pennsylvania  for 
24  years.  He  spent  his  entire  career  in 
Congress  on  the  Post  Office  and  Civil 
Service  Committee.  Gus  Yatron  played 
an  essential  role  in  the  decision  to 
have  the  postal  facility  in  Reading 
built.  He  was  also  a  member  of  the  For- 
eign Affairs  Committee  and  was  deeply 
involved  in  the  United  States-Mexico 
Interparliamentary  Exchange  Pro- 
gram. 

Previous  to  serving  in  the  House, 
Congressman  Yatron  served  in  the 
Pennsylvania  State  Senate,  on  the 
Reading  School  Board  and  worked  as  a 
small  businessman  and  a  professional 
boxer. 

I  am  pleased  to  join  Congressman 
HOLDEB  and  the  citizens  of  Reading, 
PA,  in  their  desire  to  rename  the  Read- 
ing General  Mail  Facility  the  "Gus 
Yatron  Postal  Facility,"  and  I  urge  my 
coUeagrues  to  support  the  passage  of 
H.R.  3197. 

n  1250 

Mr.  Speaker,  I  reserve  the  balance  of 
my  tirae. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  3197  to  designate  the 
postal  facility  in  Reading,  PA,  for  my 
good  friend  and  our  former  colleague, 
Gus  Yatron. 

Gus  is  a  unique  Individual,  who 
served  in  this  body  from  1968  until  Jan- 


uary of  this  year.  He  spoke  and  pre- 
sented papers  on  human  rights  and  de- 
mocracy before  the  European  Par- 
liament many  times  during  his  con- 
gressional career  and  he  also  served  as 
chairman  of  the  annual  United  States- 
Mexican  Interparliamentary  Con- 
ference from  1980  until  his  retirement 
from  the  Congress. 

I  am  advised  that  Congressman  Yat- 
ron represented  his  congressional  dis- 
trict, which  Included  Reading,  longer 
than  any  Representative  to  the  Con- 
gress in  history  and  I  believe  it  would 
be  more  than  fitting  to  honor  this  fine 
man  and  great  legislator  in  this  man- 
ner. I  urge  my  colleagues  to  join  me 
supporting  H.R.  3197. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  Hold- 
en]. 

Mr.  HOLDEN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  as  a  proud  sponsor 
of  H.R.  3197,  which  will  rename  the 
general  mail  facility  in  the  city  of 
Reading,  PA,  the  "Gus  Yatron  Postal 
Facility,"  named  in  honor  of  my  prede- 
cessor. 

As  my  colleague,  the  gentleman  from 
New  York  [Mr.  Boehlert],  and  my  col- 
league, the  gentlewoman  from  Michi- 
gan [Miss  Collins],  have  said.  Con- 
gressman Yatron  served  in  this  body 
for  25  years  with  honor  and  with  dis- 
tinction. During  his  tenure  in  the  U.S. 
Congress,  Congressman  Yatron  served 
on  the  Foreign  Affairs  Committee, 
where  he  was  recognized  internation- 
ally for  his  work  in  human  rights. 

Congressman  Yatron  also  served  on 
the  Committee  on  Post  Office  and  Civil 
Service,  where  he  served  with  distinc- 
tion. Congressman  Yatron  has  always 
been  known  as  a  friend  of  the  postal 
workers  of  this  country  and  of  the 
Commonwealth  of  Pennsylvania  and  of 
the  Sixth  District  of  Pennsylvania.  I 
think  it  is  only  fitting  and  proper  for 
the  U.S.  Congress  to  take  this  oppor- 
tunity to  rename  the  facility  in  Read- 
ing, PA,  after  your  former  colleague 
and  my  predecessor,  the  Honorable  Gus 
Yatron,  who  served  with  distinction 
and  honor  in  this  Chamber,  who  was 
loved  and  adored  by  all  citizens  of  the 
Commonwealth  of  Pennsylvania  and 
the  Sixth  District  of  Pennsylvania,  and 
especially  by  the  citizens  of  Reading. 

I  want  to  take  this  opportunity  to 
wish  my  predecessor  a  long  and 
healthy  retirement  with  his  family,  his 
wife,  Millie,  and  his  children,  Thiena 
and  George.  I  will  relay  to  my  col- 
league when  I  have  the  opportunity 
and  when  I  will  speak  to  him  later 
today,  that  I  have  talked  with  many 
Members  of  this  body  in  the  last  couple 
of  days  as  this  bill  was  coming  to  the 
floor,  and  that  everyone  is  thrilled  and 
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honored  to  have  this  opportunity  to  re- 
name this  facility  after  the  Honorable 
Gus  Yatron. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  me  this  time. 

I,  too,  want  to  rise  in  favor  of  this 
bill  and  point  out  that  this  is  an  honor 
well  deserved  for  Gus  Yatron.  I  do  not 
imagine  that  there  was  a  better-linked 
member  of  the  Pennsylvania  delega- 
tion during  the  time  Gus  Yatron  served 
in  this  body.  He  was  somebody  Mem- 
bers enjoyed  talking  with  because  he 
was  the  kind  of  guy  who  always  had  a 
kind  of  unique  view  of  Issues,  and  he 
was  somebody  who  did,  as  my  colleague 
said  before  me,  serve  with  distinction. 

He  was  particularly  known  for  the 
work  he  did  in  the  foreign  affairs  area, 
and  sometimes  that  was  not  the  easiest 
thing  to  carry  forward  In  his  district 
back  home,  because  It  does  not  nec- 
essarily focus  on  foreign  affairs  efforts. 
Yet  Gus  always  handled  it  very  well. 
He  explained  why  it  was  he  was  doing 
the  kind  of  things  he  was  doing  to  help 
lead  the  Nation  and  help  develop  some 
particular  policies  during  a  particu- 
larly turbulent  time. 

I  was  pleased  to  serve  and  share  a 
county  with  Gus  during  the  time  he 
served  here,  and  I  think  it  is  entirely 
appropriate  that  he  should  be  honored 
by  having  a  postal  facility  named  in 
his  honor,  and  I  certainly  endorse  the 
legislation  before  us. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  want 
to  thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
those  eloquent  remarks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
have  supported  H.R.  3197,  a  bill  that  pays 
tribute  to  an  outstanding  legislator,  and  dedi- 
cated public  servant,  the  Honorable  Gus  Yat- 
ron, of  Reading  PA. 

Congressman  Yatron  served  over  two  dec- 
ades as  the  Representative  of  Pennsylvania's 
Sixth  Congressional  District.  Mr.  Yatron  was  a 
dedicated  and  diligent  legislator  who  worked 
tirelessly  for  the  residents  of  his  district  and 
the  entire  Nation.  Gus  sat  with  me  on  the 
House  Foreign  Affairs  Committee,  Post  Office 
and  Civil  Service  Committee,  ar\d  was  chair- 
man of  the  House  Subcommittee  on  Human 
Rights  and  International  Organizations. 

After  graduating  from  Kutztown  State  Uni- 
versity in  1950,  Gus  helped  manage  the  family 
ice  cream  manufacturing  business.  Early  on, 
he  attained  local  fame  as  the  boxing  champion 
in  Reading.  Gus  began  his  political  career  in 
1956  when  he  was  elected  to  the  Pennsylva- 
nia House  of  Representatives,  and  later 
served  an  8-year  term  in  the  State  senate. 

For  24  years  Gus  played  a  vital  role  in  the 
U.S.  House  of  Representatives.  His  leader- 
ship, and  expertise  as  the  chairman  of  the 
Sutxx)mmittee  on   Human   Rights  and   Inter- 


national Organizations  was  self-evident.  He 
placed  human  rights  concerns  at  the  center  of 
U.S.  foreign  policy,  and  put  national  interests 
above  party  politics. 

Mr.  Speaker,  when  Gus  retired  from  the 
102d  Congress,  we  lost  a  valuable  colleague 
and  an  outstanding  legislator. 

Accordingly,  I  urged  all  of  my  colleagues  to 
support  H.R.  3197,  which  designated  a  U.S. 
postal  facility  in  Reading  PA,  as  the  "Gus  Yat- 
ron Federal  Postal  Facility."  This  dedication 
will  remain  a  lasting  tribute  to  a  truly  great  leg- 
islator. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Michigan  [Miss  Collins]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3197,  as  amended. 

The  question  wais  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  redesignate  the 
postal  facility  located  at  2100  North 
13th  Street  In  Reading,  Pennsylvania, 
as  the  'Gus  Yatron  Postal  Facility'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GEORGE  W.  YOUNG  POST  OFFICE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3285)  to  redesig- 
nate the  postal  facility  located  at  1401 
West  Fort  Street,  Detroit,  MI,  as  the 
"George  W.  Young  Post  Office." 

The  Clerk  read  a^  follows: 
H.R.  3285 
SECTION  1.  REDESIGNATION. 

The  postal  facility  located  at  1401  West 
Fort  Street.  In  Detroit.  Michigan,  shall  be 
known  and  designated  as  the  "George  W. 
Young  Post  Office." 

SEC.  2.  REFERENCES. 

Any  reference  In  a  law.  map.  regxilatlon, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  postal  facility  referred  to  In 
section  1  shall  be  deemed  to  tie  a  reference  to 
the  "George  W.  Young  Post  office." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  New  York  [Mr.  Boehlert]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  as  much  time 
as  I  may  consume. 

Mr.  Speaker,  I  am  delighted  to  spon- 
sor and  support  the  passage  of  H.R. 
3285,  which  would  designate  the  postal 
facility  located  at  1401  West  Fort 
Street,  Detroit,  MI,  as  the  "George  W. 
Young  Post  Office." 

George  W.  Young  diligently  served  as 
a  dedicated  employee  of  the  Detroit 
Postal  Service  for  more  than  20  years. 
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He  began  his  employment  with  the 
Postal  Service  as  a  window  clerk,  be- 
fore moving  up  to  become  Assistant 
Personnel  Director,  then  Assistant 
Postmaster  for  the  Detroit  Regional 
Post  Office,  in  the  1960's  and  1970'8. 

As  a  former  postal  employee,  I  had 
the  pleasure  of  serving  under  Mr. 
Young  when  he  was  the  Assistant  Post- 
master for  Detroit.  George  Young  had 
a  special  way  of  listening  to  postal  em- 
ployees. His  meetings  with  and  atten- 
tiveness  to  postal  employees,  while 
touring  the  Detroit  facility,  regularly 
helped  to  ease  the  stress  on  those  em- 
ployees. He  was  a  grreat  and  caring 
man. 

He  graduated  as  Class  President  from 
Detroit  Miller  High  School  in  1938.  He 
graduated  Magna  Cum  Laude  from  the 
University  of  Detroit  in  1961.  In  addi- 
tion, he  graduated  from  the  U.S. 
Army's  Officer  Candidate  School, 
achieving  the  school's  second  highest 
test  score,  just  below  his  brother,  the 
Honorable  Coleman  A.  Young,  the  cur- 
rent mayor  of  the  city  of  Detroit. 

Mr.  Young  was  drafted  in  World  War 
n  and  served  in  the  Army  Signal  Corps, 
achieving  the  bank  of  captain.  His 
widow,  Mrs.  Elizabeth  Robinson  with 
whom  he  had  one  son,  Ronald  Young; 
still  resides  in  my  district  in  Detroit. 

I  am  pleased  to  join  the  entire  Young 
family,  as  well  as  the  citizens  of  De- 
troit, in  their  desire  to  rename  the 
postal  facility  at  1401  West  Fort  Street 
the  "George  W.  Young  Post  office," 
and  I  urge  my  colleagues  to  support 
the  passage  of  H.R.  3285. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  rise  in  support  of  H.R. 
3285,  legislation  reported  from  the 
Committee  on  Post  Office  and  Civil 
Service  to  designate  a  postal  facility  in 
Detroit,  MI,  as  the  "George  W.  Young 
Post  Office." 

Mr.  Speaker,  the  late  Mr.  Young,  a 
brother  of  renowned  Detroit  Mayor 
Coleman  Young,  was  a  postal  worker  in 
Detroit  for  over  20  years.  He  began  as  a 
window  clerk  and  ended  his  career 
there  as  the  assistant  postmaster  for 
all  of  Detroit.  A  graduate  of  the  Uni- 
versity of  Detroit  and  a  veteran  of  the 
U.S.  Army's  Signal  Corps  In  World  War 
II,  Mr.  Young  was  truly  an  example  to 
all  of  us  and  I  would  hope  that  with  the 
support  of  my  colleagues  we  will  be 
able  to  honor  his  memory  and  his  life 
in  this  fashion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Michigan  [Miss 
Collins]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3285. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  niles  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  two  bills  just  passed, 
H.R.  3197  and  H.R.  3285. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Michigan? 

There  was  no  objection. 


n  1300 

INTERMODAL  SURFACE  TRANS- 
PORTATION TECHNICAL  CORREC- 
TIONS ACT 

Mr.  RAHALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3276)  to  make  technical  correc- 
tions to  title  23,  United  States  Code, 
the  Federal  Transit  Act,  and  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  3276 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SaORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ''Intermodal  Surface  Transportation  Tech- 
nical Corrections  Act". 

(b)  Table  of  Co.stents.— 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Secretary  defined. 

TITLE  I— TITLE  23  PROGRAMS 

Sec.  101.  Definitions. 

Sec.  102.  References  to  Dwight  D.  Eisenhower 
System  of  Interstate  and  Defense 
Highways. 

Sec.  103.  Federal-aid  systems. 

Sec.  104.  Apportionment. 

Sec.  105.  Programs  of  projects. 

Sec.  106.  Advance  accpiisition  of  rights-of-way . 

Sec.  107.  Standards. 

Sec.  108.  Letting  of  contracts. 

Sec.  109.  Prevailing  rate  of  wage. 

Sec.  110.  Construction. 

Sec.  HI.  Advance  construction. 

Sec.  112.  Maintenance. 

Sec.  113.  Certification  acceptance. 

Sec.  114.  Availability  of  funds. 

Sec.  115.  Federal  share. 

Sec.  116.  Payment  to  States  for  construction. 

Sec.  117.  Relocation  of  utility  facilities. 

Sec.  118.  Advances  to  States. 

Sec.  119.  Emergency  relief. 

Sec.  120.  Applicability  of  axle  weight  limita- 
tions. 

Sec.  121.  Toll  roads. 

Sec.  122.  Rail-highway  crossings. 

Sec.  123.  Surface  transportation  program. 

Sec.  124.  Metropolitan  planning. 

Sec.  125.  Statewide  planning. 

Sec.  126.  Control  of  junkyards. 

Sec.  127.  Nondiscrimination. 


Sec.  12S.  Enforcement  of  requirements. 

Sec.  123.  Availability  of  rights-of-way. 

Sec.  13d.  Highway  bridge  program. 

Sec.  131.  Great  River  Road. 

Sec.  13i.  Hazard  elimination  program. 

Sec.  133.  Use  of  safety  belts  and  motorcycle  hel- 
mets. 

Sec.  134-  National  maximum  speed  limit. 

Sec.  13i.  Minimum  allocation. 

Sec.  136.  National  minimum  drinking  age. 

Sec.  137.  Revocation  of  drivers'  licenses  of  indi- 
viduals convicted  of  drug  of- 
fenses. 

Sec.  isi.  Reimbursement  for  segments  of  inter- 
state system  constructed  without 
Federal  assistance. 

Sec.  139.  Federal  lands  highway  program. 

Sec.  140.  Bicycle  transportation  and  pedestrian 
walkway. 

Sec.  141.  State  highway  department. 

Sec.  142.  Management  systems. 

Sec.  143.  State  planning  and  research. 

Sec.  144.  Appropriation  for  highway  purposes 
of  Federal  lands. 

Sec.  14S.  International  highway  transportation 
outreach  program. 

Sec.  146i.  Highway  safety  programs. 

Sec.  14t,  National  Highway  Safety  Advisory 
Committee. 

Sec.  149.  Alcohol-impaired  driving  counter 
measures. 

Sec.  149.  Public  transit  facilities. 

Sec.  150.  Use  of  recycled  paving  material. 

Sec.  151.  Work  zone  safety. 

Sec.  152.  High  cost  bridge  project. 

Sec.  153.  Congestion  relief  project. 

Sec.  154.  High  priority  corridors  on  National 
Highway  System. 

Sec.  155.  High  priority  corridor  project. 

Sec.  156,  Rural  access  projects. 

Sec.  157.  Urban  access  and  mobility  projects. 

Sec.  158,  Innovative  projects. 

Sec.  1.59,  Intermodal  project. 

Sec.  160,  Miscellaneous  Intermodal  Surface 
Transportation  Efficiency  Act 
amendments. 

Sec.  161.  Disadvantaged  business  enterprise 
program. 

Sec.  162.  Amendments  to  Surface  Transpor- 
tation and  Uniform  Relocation 
Assistance  Act  of  1937. 

Sec.  163.  Freeway  service  patrols. 

Sec.  164,  Pan  American  Highway. 
TITLE  II— FEDERAL  TRANSIT  PROGRA.MS 

Sec.  201,  Section  3  program  amendments. 

Sec.  202,  Metropolitan  planning. 

Sec.  203.  Formula  grant  program. 

Sec.  204,  Mass  transit  account  block  grants. 

Sec.  205,  Grants  for  research  and  training. 

Sec.  206,  General  provisions. 

Sec.  207,  Period  of  availability  and  reapportion- 
ment of  section  16  funds. 

Sec.  208,  Rural  transit  program. 

Sec.  209,  Nondiscrimination. 

Sec.  210,  Authorizations. 

Sec.  211,  Project  management  oversight. 

Sec.  212.  Planning  and  research  program. 

Sec.  213,  Seeds  survey  and  transferability 
study. 

Sec.  214,  State  responsibility  for  rail  fixed 
guideway  system. 

Sec.  215,  National  Transit  Institute. 

Sec.  216.  Increased  Federal  share. 

Sec.  217,  Performance  reports  on  mass  transit 
systems. 

Sec.  213,  .Miscellaneous  multiyear  contracts. 

Sec.  219,  Cross  reference  to  Federal  Transit  Act. 

TITLE  HI— .MISCELLANEOUS  SURFACE 

TRANSPORTATION  PROGRAMS 

Sec.  301,  Participation  in  international  registra- 
tion plan  and  international  fuel 
tax  agreement. 

Sec.  302.  Intelligent  vehicle-highway  systems. 


Sec.  303.  Title  49,  United  States  Code,  amend- 
ments. 

Sec.  304.  Surface  Transportation  Assistance  Act 
of  1982  amendments. 

Sec.  305.  Commercial  Motor  Vehicle  Safety  Act 
of  1986  amendments. 

Sec.  306.  Cleveland  Harbor,  Ohio. 

Sec.  307.  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987 
amendments. 

Sec.  308.  Intermodal  Surface  Transportation  Ef- 
ficiency Act  Technical  amend- 
ments. 

Sec.  309.  Improved  bus  safety. 

SEC.  2.  SECRETARY  DEFINED. 

As  used  in  this  Act.  the  term  "Secretary" 
means  the  Secretary  of  Transportation. 

TITLE  I— TITLE  23  PROGRAMS 
SEC.  101.  DEFINITIONS. 

Section  101(a)  of  title  23,  United  States  Code, 
is  amended  by  striking  the  1st  undesignated 
paragraph  of  such  section  that  relates  to  public 
lands  highways. 

SEC.  lOi.  REFERENCES  TO  DWIGHT  D.  EISEN- 
HOWER SYSTEM  OF  INTERSTATE 
AND  DEFENSE  HIGHWAYS. 

(a)  Declaration  of  Policy.— Section  2  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  1914-1915)  is  amended— 

(1)  in  the  3d  undesignated  paragraph  by  strik- 
ing "National  System  of"  and  inserting 
"Dwight  D.  Eisenhower  System  of":  and 

(2)  in  the  7th  undesignated  paragraph  by 
striking  "Interstate  and  Defense  Highway  Sys- 
tem" and  inserting  "Dwight  D.  Eisenhower  Sys- 
tem of  Interstate  and  Defense  Highways". 

(b)  Completios  of  Interstate  System.— Sec- 
tion 1001  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (23  U.S.C.  104  note: 
105  Stat.  1915-1916)  is  amended  in  each  of  sub- 
sections (a)  and  (b)  by  striking  "National". 

(c)  Definition  of  interstate  System  in 
Title  23. — The  undesignated  paragraph  of  sec- 
tion 101(a)  of  title  23,  United  States  Code,  relat- 
ing to  the  Interstate  System,  is  amended  by 
striking  "National". 

(d)  Conforming  amendment  to  Vehicle 
Weight  Limitations.— Section  127(a)  of  title  23. 
United  States  Code,  is  amended  by  striking  "Na- 
tional" each  place  it  appears  and  inserting 
"Dwight  D.  Eisenhower". 

(e)  Vehicle  Length  Restriction.— Section 
411(j)  of  the  Surface  Transportation  Assistance 
Act  of  1982  (49  U.S.C.  App.  2311(j»  is  amended 
in  each  of  paragraphs  (1),  (5)(D),  and  (6)(A)  by 
striking  "National"  and  inserting  "Dwight  D. 
Eisenhower". 

(f)  Longer  Combination  Vehicle  Defined.— 
Section  4007(f)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat.  2153) 
is  amended  by  striking  "National"  and  inserting 
"Dwight  D.  Eisenhower". 

(g)  Commemoration.— Section  6012  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (23  U.S.C.  101  note:  105  Stat.  2180- 
2181)  is  amended— 

(1)  in  the  section  heading  by  striking  "NA- 
TIONAL": and 

(2)  in  subsection  (a)  by  striking  "National". 
SEC.  103.  FEDERAL-AID  SYSTEMS. 

(a)  National  Highway  Syste.u.— Section 
103(b)(4)  of  title  23,  United  States  Code,  is 
amended  by  inserting  "and  all  corridors  identi- 
fied in  section  1105(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991"  after  "by 
the  States". 

(b)  Interstate  System.— Section  103(e)(1)  of 
such  title  is  amended  by  striking  the  next  to  the 
last  sentence. 

(c)  Substitute  Projects.— Section  103(e)(4)  of 
such  title  is  amended — 

(1)  in  the  last  sentence  of  subparagraph  (B) 
by  striking  "projects  on  the  Federal-aid  second- 
ary system"  and  inserting  "surface  transpor- 
tation program  projects": 
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(2)  in  subparagraph  (G)  by  inserting  "and" 
before  "$240,000,000":  and 

(3)  in  subparagraph  (J)(i)  by  inserting  a 
comma  after  "October  1,  1991". 

SEC.  104.  APPORTIONMENT. 

(a)  Set-aside.— Section  104(a)  of  title  23, 
United  States  Code,  is  amended — 

(1)  by  striking  "for  the  Federal-aid  systems" 
and  inserting  "for  this  chapter":  and 

(2)  by  striking  "upon  the  Federal-aid  sys- 
tems" and  inserting  "under  this  chapter". 

(b)  Cross  Reference  to  Interstate  Con- 
struction Period  of  availability.— Section 
104(b)(5)(A)  of  such  title  is  amended  by  striking 
"118(b)(2)"  and  inserting  "113(b)(1)". 

(c)  Technical  Amend.ment.— Section 
104(b)(5)(B)  of  such  title  is  amended  by  striking 
the  comma  following  "1984"  each  place  it  ap- 
pears. 

(d)  REPEAL  OF  Urban  Syste.m  Apportion- 
ment.—Section  104(b)(6)  of  such  title  is  re- 
pealed. 

(e)  PLANNi.w  SET  aside.— Section  104(f)(3)  of 
such  title  is  amended  by  striking  "(j)". 

(f)  TRANSFERABILITY     AMONG     SAFETY     AND 

BRIDGE  Programs.— Section  104(g)  of  such  title 
is  amended  by  striking  "Not  more  than"  and  all 
that  follows  through  "any  other  of  such  sec- 
tions" the  second  place  it  appears  and  inserting 
the  following:  "Not  more  than  40  percent  of  the 
amount  which  is  apportioned  in  any  fiscal  year 
to  each  State  under  section  144  or  which  is  re- 
served for  such  fiscal  year  under  section 
133(d)(1)  only  for  carrying  out  section  130  or  152 
may  be  transferred  from  the  apportionment 
under  section  144  or  one  of  the  reservations 
under  section  133(d)(1)  to  the  apportionment  or 
reservation  under  such  other  section  if  such  a 
transfer  is  requested  by  the  State  highway  de- 
partment and  is  approved  by  the  Secretary  as 
being  in  the  public  interest.  The  Secretary  may 
approve  the  transfer  of  100  percent  of  the  appor- 
tionment under  section  144  or  one  of  the  reserva- 
tions under  section  133(d)(1)  to  the  apportion- 
ment or  reservation  under  such  other  section". 

SEC.  105.  PROGRAMS  OF  PROJECTS. 

(a)  REPEAL  OF  REQUIREMENT.— Section  105  Of 

title  23,  United  States  Code,  and  the  item  relat- 
ing to  such  section  in  the  analysis  for  chapter  I 
of  such  title  are  each  repealed. 

(b)  CONFORMING  AMENDMENTS. — Section 
106(a)  of  such  title  is  amended — 

(1)  by  striking  ",  as  soon  as  practicable  after 
program  approval.":  and 

(2)  by  striking  "included  in  an  approved  pro- 
gram". 

(c)  Priority  for  High  Priority  Segments  of 
Corridors  of  National  Significance.— Section 
1105(g)(7)  of  the  Intermodal  Surface,  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  2036)  is 
amended  to  read  as  follows: 

"(7)  Priority  for  high  priority  seg.ments 
of  corridors  of  national  significance.— in 
selecting  projects  for  inclusion  in  a  plan  or  pro- 
gram under  chapter  1  of  title  23,  United  States 
Code,  a  State  rnay  give  priority  to  high  priority 
segments  of  corridors  identified  under  subsection 
(c)  of  this  section.". 

SEC.  106.  ADVANCE  ACQUISITION  OF  RIGHTS-OF- 
WAY. 

(a)  Interstate  Syste.v.— Section  107(a)(2)  of 
title  23.  United  States  Code,  is  amended  by  strik- 
ing "subsection  (c)"  and  inserting  "subsection 
(a)". 

(b)  Apportioned  FusDS.—Section  108(a)  of 
such  title  is  amended — 

(1)  by  striking  "on  any  Federal-aid  highway" 
and  inserting  "for  any  project  eligible  for  assist- 
ance under  this  chapter": 

(2)  by  striking  "on  such  highway"  and  insert- 
ing "on  such  project":  and 

(3)  by  striking  "a  road"  and  inserting  "the 
project". 

(c)  right-of-Way  Revolving  Fund  Funds.— 
Section  108(c)  of  such  title  is  amended— 


(1)  in  paragraph  (2)  by  striking  "highways 
and  passenger  transit  facilities  on  any  Federal- 
aid  system"  and  inserting  "any  project  eligible 
for  assistance  under  this  chapter":  and 

(2)  in  paragraph  (3)  by  striking  "such  project 
for  the  actual  construction"  and  all  that  follows 
through  "Secretary"  the  last  place  it  appears 
and  iriserting  "actual  construction  of  such 
project  on  rights-of-way  with  respect  to  which 
funds  are  advanced  under  this  subsection, 
whichever  shall  occur  first,  the  right-of-way  re- 
volving fund  shall  be  credited  with  an  amount 
equal  to  the  Federal  share  of  the  funds  ad- 
vanced, as  provided  in  section  120  of  this  title, 
out  of  any  funds  apportioned  under  this  chapter 
to  the  State  in  which  such  project  is  located  and 
available  for  obligation  for  such  projects  and 
the  State  shall  reimburse  the  Secretary". 

(d)  Early  AcouisniON.—Section  108(d)(2)(F) 
of  such  title  is  amended  by  striking  "this  Act" 
and  inserting  "this  title". 

SEC.  107.  STANDARDS. 

Section  109  of  title  23.  United  States  Code,  is 
amended — 

(/;  in  subsection  (h)  by  striking  "Federal-aid 
system"  and  inserting  "Federal-aid  highway": 
and 

(2)  in  subsection  (q)  by  striking  "under  sec- 
tions" and  inserting  "under  section". 
SEC.  108.  LETTING  OF  CONTRACTS. 

Section  112(f)  of  title  23,  United  States  Code, 
relating  to  applicability  to  contracts  for  projects 
on  the  secondary  system,  is  repealed. 

SBC.  109.  PREVAILING  RATE  OF  WAGE. 

Section  113  of  title  23,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  striking  "highway 
projects  on"  and  all  that  follows  through  "au- 
thorized under"  and  inserting  "highway 
projects  on  Federal-aid  highways  authorized 
under": 

(2)  in  subsection  (a)  by  striking  "upon  the 
Federal-aid  systems,"  and  inserting  "on  Fed- 
eral-aid highways.":  and 

(3)  in  subsection  (b)  by  striking  "of  the  Fed- 
eral-aid systems"  and  inserting  "Federal-aid 
highway". 

^C.  no.  CONSTRUCTION. 

Section  114  of  title  23.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  striking  "highways  or 
portions  of  highways  located  on  a  Federal-aid 
system"  and  inserting  "Federal-aid  highway  or 
portion  thereof": 

(2)  in  subsection  (b)(1)  by  striking  "highways 
or  portions  of  highways  located  on  a  Federal- 
aid  system"  and  inserting  "a  Federal-aid  high- 
way or  portion  thereof":  and 

(3)  in  subsection  (b)(3)  by  striking  "highways 
or  portions  of  highways  located  on  a  Federal- 
aid  system"  and  inserting  "any  Federal-aid 
highway  or  portion  thereof". 

SEC.  111.  ADVANCE  CONSTRUCTION. 

(a)  Technical  A.VEND.ME.fTS.— Section  115  of 
title  23,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "Plans, 
SPECIFICATIONS,"  and  inserting  "Project  ap- 
proval": and 

(2)  in  subsection  (c)  by  striking  "134,"  and  the 
second  comma  after  "144". 

(b)  ADVANCED  Planning.— Notwithstanding 
any  other  provision  of  law,  upon  application  of 
a  State,  the  Secretary  shall  pay  to  the  State  the 
Federal  share  of  the  cost  of  transportation  plan- 
ning carried  out  (including  transportation  plan- 
ning carried  out  by  metropolitan  planning  orga- 
nizations), after  September  30,  1991,  and  before 
December  18,  1991,  in  accordance  with  all  proce- 
dures and  all  requirements  applicable  to  such 
planning  under  title  23.  United  States  Code. 
Such  payment  shall  be  made  to  the  State  from 
funds  apportioned  to  the  State  under  such  title 
and  available  for  carrying  out  transportation 
planning. 


SEC.  lit.  MAINTENANCE. 

Section  116  of  title  23.  United  States  Code,  is 
amended — 

(;;  by  inserting  "highway"  before  "project" 
the  first  place  it  appears  in  each  of  subsections 
(a)  and  (c): 

(2)  in  subsection  (a)  by  striking  "no  longer 
constitutes  a  part  of  a  Federal-aid  system"  and 
inserting  "is  no  longer  a  Federal-aid  highway": 
and 

(3)  in  subsection  (b)  by  striking  "the  Federal- 
aid  secondary  system"  and  inserting  "a  Fed- 
eral-aid highway". 

SEC.  113.  CERTIFICATION  ACCEPTJiNCE. 

Section  117  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (e)  by  striking  "2000(d)"  and 
inserting  "2000d":  and 

(2)  by  striking  subsection  (f).  relating  to  dis- 
charge of  the  Secretary's  responsibilities  with 
respect  to  the  secondary  system. 

SEC.  114.  AVAtLABIUTY  OF  FUNDS. 

(a)  Period  of  Availability.— Section 
118(b)(1)  of  Mle  23,  United  States  Code,  is 
amended — 

(1)  in  the  first  sentence  by  striking  "Interstate 
construction  in  a  State"  and  inserting  "comple- 
tion of  the  Interstate  System  in  a  State":  and 

(2)  in  the  second  sentence  by  inserting  "for 
completion  of  the  Interstate  System"  after 
"shall  be  allocated". 

(b)  Set  Aside  for  Interstate  Construction 
Projects.— Section  118(c)(1)  of  such  tiUe  is 
amended  by  striking  the  period  at  the  end  of  the 
first  sentence  and  all  that  follows  through  the 
period  at  the  end  of  the  second  sentence  and  in- 
serting "for  obligation  at  the  discretion  of  the 
Secretary  for  projects  to  complete  the  Interstate 
System.". 

(c)  Set-Aside  for  4R  Projects.— Section 
118(c)(2)  of  such  title  is  amended  by  inserting 
"of  after  "S64, 000,000  for  each". 

SEC.  115.  FEDERAL  SHARE. 

(a)  Interstate  System  Projects.— Section 
120(a)  of  tiUe  23.  United  States  Code,  is  amended 
by  inserting  before  "including  a  project"  the 
following:  "including  a  project  the  cost  for 
which  is  included  in  the  1991  interstate  cost  esti- 
mate and". 

(b)  Safety  Projects.— Section  120(c)  of  such 
title  is  amended  by  striking  "for  all  the  Federal- 
aid  systems". 

(c)  Emergency  Relief.— The  first  sentence  of 
section  120(e)  of  such  title  is  amended— 

(1)  by  striking  "system,  including"  and  insert- 
ing ",  including  a  highway  on": 

(2)  by  striking  "on  a  project  on  such  system": 

(3)  by  striking  "and  (c)"  and  inserting  "and 
(b)":  and 

(4)  by  striking  "90  days"  and  inserting  "180 
days". 

(d)  Planning  Projects.— Section  120  of  such 
title  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  Planning  Projects.— The  Federal  share 
payable  on  account  of  any  project  to  be  carried 
out  with  funds  set  aside  under  section  104(f)  of 
this  title  shall  be  80  percent  of  the  costs  thereof 
unless  the  Secretary  determines  that  the  interest 
of  the  Federal-aid  highway  program  would  best 
be  served  by  decreasing  or  eliminating  the  non- 
Federal  share  of  such  costs.". 

(e)  Conforming  Amendment.— Section  208(2) 
of  the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C.  3333(2))  is 
amended  by  striking  "section  120(a)  of  title  23. 
United  States  Code:". 

SEC.  lie.  PAYMENT  TO  STATES  FOR  CONSTRVC- 
TION. 

Section  121  of  title  23,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)  by  striking  "After"  and 
inserting  "Except  as  otherwise  provided  in  this 
title,  after":  and 
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(2)  in  subsection  (c)  by  striking  "Federal-aid 
system"  and  inserting  "Federal-aid  highway". 

SEC.  in.  RELOCAnON  OF  VTIUTY  FACIUTIES. 

Section  123(a)  of  title  23.  United  States  Code, 
is  amended — 

(1)  by  striking  "on  any  Federal-aid  system" 
and  inserting  "eligible  for  assistance  under  this 
chapter":  and 

(2)  by  striking  the  last  sentence. 
SEC.  na.  ADVANCES  TO  STATES. 

Section  124(a)  of  title  23.  United  States  Code. 
is  amended  by  striking  "projects  on  any  of  the 
Federal-aid  systenris,  including  the  Interstate 
System,  he"  and  iriserting  "a  project  eligible  for 
assistance  under  this  title,  the  Secretary". 

SEC.  119.  BMEJtGENCY  RELIEF. 

(a)  Techsical  AMESDMEST.—The  first  sen- 
tence of  section  125(b)  of  title  23.  United  States 
Code,  is  amended  by  striking  all  preceding  "Pro- 
vided" and  inserting  the  following:  "The  Sec- 
retary may  expend  funds  from  the  emergency 
fund  herein  authorized  for  projects  for  repair  or 
reconstruction  on  Federal-aid  highways  in  ac- 
cordance with  the  provisions  of  this  chapter  ". 

(b)  Co.VTOfi.W/.vc  A.'^E.\D.'HE.KTS.— Section  125(b) 
of  such  title  is  further  amended— 

(1)  by  striking  "authorized"  in  the  second 
sentence  and  all  that  follows  through  the  period 
at  the  end  of  such  sentence  and  inserting  "au- 
thorized on  Federal-aid  highways.":  and 

(2)  by  striking  "the  Disaster  Relief  and  Emer- 
gency Assistance  Act  (Public  Law  93-283)"  and 
inserting  "The  Robert  T.  Stafford  Disaster  Re- 
lief and  Emergency  Assistance  Act". 

SEC.  liO.  APPUCABIUTT  OF  AXLE  WEIGHT  UhO- 
TATIONS. 

(a)  Wrscossis  State  Route  78  asd  Usited 
States  Route  51.— Section  127  of  title  23.  Unit- 
ed states  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Operatios  of  Certais  Specialized 
Haulisg  vehicles  OS  Certais  Wisco.ssis 
Highways.— If  the  104-mile  portion  of  Wisconsin 
State  Route  78  and  United  States  Route  51  be- 
tween Interstate  Route  94  near  Portage.  Wiscon- 
sin, and  Wisconsin  State  Route  29  south  of 
Wausau.  Wisconsin,  is  designated  as  part  of  the 
Interstate  System  under  section  139(a)  of  title  23, 
United  States  Code,  the  single  axle,  tandem 
axle,  gross  vd.icle  weight,  and  bridge  formula 
limits  set  forth  in  subsection  (a)  shall  not  apply 
to  the  operation  on  such  104-mile  portion  of  any 
vehicle  which  could  legally  operate  on  such  104- 
mile  portion  before  the  date  of  the  enactment  of 
this  subsection.". 

(b)  VEHICLE  Weight  Limitatioss  is  the 
State  of  Ohio.— 

(1)  Review.— The  Secretary  of  Transportation 
shall  review  the  Federal  and  State  commercial 
motor  vehicle  weight  limitations  applicable  to 
Federal-aid  highways  in  the  State  of  Ohio. 

(2)  Waiver  authority.— If  the  Secretary  of 
Transportation  determines,  on  the  basis  of  the 
review  conducted  under  paragraph  (1).  that  it  is 
in  the  public  interest,  the  Secretary  may  waive 
application  of  the  vehicle  weight  limitations  of 
section  127(a)  of  title  23,  United  States  Code. 
and  of  the  State  certification  requirements  of 
sections  141(b)  and  141(c)  of  such  title,  in  whole 
or  in  part,  to  highways  on  the  Dwight  D.  Eisen- 
hower System  of  Interstate  and  Defense  High- 
ways in  the  State  of  Ohio  for  short  wheel-base 
vehicles  for  such  period  as  the  Secretary  deter- 
mines may  be  necessary  to  permit  a  reasonable 
period  of  depreciation  for  short  wheel-base  vehi- 
cles purchased  before  October  1.  1991. 

(3)  Moratorium  os  withholdisg  of 
FUSDS.— Until  the  Secretary  of  Transportation 
makes  a  determination  relating  to  the  public  in- 
terest under  paragraph  (2).  the  Secretary  shall 
not  withhold  funds  under  section  127(a)  or 
141(c)  Of  title  23,  United  States  Code,  from  ap- 
portionment to  the  State  of  Ohio  for  failure  to 
comply  with  such  section  with  respect  to  short 
wheel-base  vehicles. 


(c)  TfCHSiCAL  A.\fESDMESTS.— Section  127  of 
title  23,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  "118(b)(1)" 
and  insfrting  "118(b)(2)":  and 

(2)  in  subsection  (d)(1)(E)  by  striking  "July  5, 
1991"  and  inserting  "July  6,  1991". 

SEC.  I2t  TOLL  ROADS. 

(a)  CiSE  of  REVESUES.—Section  129(a)(3)  of 
title  23.  United  States  Code,  is  amended  by  strik- 
ing "alt  toll  revenues  received"  and  all  that  fol- 
lows through  the  period  at  the  end  of  the  first 
sentence  and  inserting  the  following:  "toll  reve- 
nues reteived  from  operation  of  the  toll  facility 
will  be  tsed  for  financing  and  any  other  obliga- 
tions in,  respect  of  the  facility,  for  reserves,  for 
reasonable  return  to  investors  financing  the 
project  ias  determined  by  the  State),  and  for  the 
costs  necessary  for  the  proper  operation  and 
mainteriance  of  the  toll  facility,  including  re- 
construction, resurfacing,  restoration,  and  reha- 
bilitation.". 

(b)  RtFERE.WE  TO  FEDERAL- AID  HIGHWAYS.— 
The  last  sentence  of  section  129(a)(4)  of  such 
title  is  amended  by  striking  "the  Federal-aid 
system"  and  inserting  "Federal-aid  highways". 

(c)  LOA.\s.— Section  129(a)(7)  of  such  title  is 
amendet). — 

(1)  bu  inserting  "or  commit  to  loan"  after 
"loan"  (he  first  place  it  appears: 

(2)  by'striking  "agency"  each  place  it  appears 
and  instrting  "entity": 

(3)  by  inserting  after  "constructing"  the  first 
place  it  (tppears  "or  proposing  to  construct": 

(4)  by  striking  "all  Federal  environmental  re- 
quirements have  been  complied  with  and  permits 
obtained"  and  inserting  "the  \ational  Environ- 
mental Policy  Act  of  1969  has  been  complied 
with": 

(5)  by  inserting  "to  a  private  entity"  after 
"Any  sitch  loan": 

(6)  by  inserting  after  the  fifth  sentence  the  fol- 
lowing new  sentence:  "Any  such  loan  to  a  pub- 
lic entity  shall  bear  interest  at  such  rate  as  the 
State  determines  appropriate. ".  and 

(7)  by:  striking  "the  time  the  loan  was  obli- 
gated" and  inserting  "the  date  of  the  initial 
funding  of  the  loan". 

Id)  OossTRvcTios  of  Ferry  boats  asd 
FERRY  Termisal  FACILITIES.— Section  129  of 
such  title  is  amended — 

(1)  in  the  first  sentence  of  subsection  (b)  by 
striking  "the  route  of  which"  and  all  that  fol- 
lows through  the  period  at  the  end  of  such  sen- 
tence and  inserting  "the  route  of  which  has 
been  classified  as  a  public  road  and  has  not 
been  designated  as  a  route  on  the  Interstate 
System.":  and 

(2)  in  subsection  (c)(4)  by  striking  "and"  pre- 
ceding  "repair". 

(e)  PILOT  Program.— Section  129(d)  of  such 
title  is  atnended— 

(1)  in  each  of  paragraphs  (1)  and  (3)  by  strik- 
ing "7"  and  inserting  "9", 

(2)  in  paragraph  (3)  by  striking  "State  of 
Pennsyltania"  each  place  it  appears  and  insert- 
ing "States  of  Pennsylvania  and  West  Vir- 
ginia": (tnd 

(3)  in  paragraph  (3)  by  inserting  "the"  before 
"State  of  Georgia". 

(f)  TRtATMEST  of  CESTESSIAL  BRIDGE.  ROCK 
ISLASD,  JLLISOIS,  AGREEMEST.—For  purposes  Of 

section  t29(a)(6)  of  title  23,  United  States  Code, 
the  agteement  concerning  the  Centennial 
Bridge,  Hock  Island.  Illinois,  entered  into  under 
the  Act  entitled  "An  Act  authorizing  the  city  of 
Rock  Island,  Illinois,  or  its  assigns,  to  construct, 
maintain,  and  operate  a  toll  bridge  across  the 
Mississippi  River  at  or  near  Rock  Island,  Illi- 
nois, ami  to  a  place  at  or  near  the  city  of  Dav- 
enport, Iowa",  approved  March  18,  1938  (52 
Stat.  1 10).  shall  be  treated  as  if  such  agreement 
had  been  entered  into  under  section  129  of  title 
23.  United  States  Code,  as  in  effect  on  December 
17,  1991,  and  may  be  modified  accordingly. 


(g)  Treatmest  of  1-95  asd  Pesssylvania 
TURSPIKE.—For  purposes  of  section  129  of  title 
23.  United  States  Code,  the  project  for  construc- 
tion of  an  interchange  between  Interstate  Route 
95  and  the  Pennsylvania  Turnpike  shall  be 
treated  as  a  reconstruction  project  described  in 
section  129(a)(1)(B)  of  such  title. 

SBC.  122.  RAIL-HIGHWAY  CROSSINGS. 

Section  130  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)  by  striking  "Except  as 
provided  in  subsection  (d)  of"  and  inserting 
"Subject  to": 

(2)  in  subsection  (a)  by  striking  "entire"  each 
place  it  appears: 

(3)  in  subsection  (a)  by  striking  "except  as 
provided  in  subsection  (d)  of"  and  inserting 
"subject  to": 

(4)  in  subsection  (e)  by  striking  "authorized 
for  and": 

(5)  in  subsection  (e)  by  striking  the  last  sen- 
tence: 

(6)  by  striking  subsection  (f)  and  redesignat- 
ing subsections  (g)  and  (h)  as  subsections  (f) 
and  (g),  respectively:  and 

(7)  in  subsection  (f)  as  so  redesignated  by 
striking  "railroad  highway"  aiid  inserting 
"railroad-highway". 

SBC.  123.  SURFACE  TRANSPORTATION  PROGRAM. 

(a)  State  Certificatios.— Section  133  of  title 
23,  United  States  Code,  is  amended— 

(1)  in  subsection  (c)  by  striking  "subsections 
(b)  (3)  and  (4)"  and  inserting  "subsections  (b)(3) 
and  (b)(4)": 

(2)  in  subsection  (d)(3)(B)  by  striking  "tobe" 
and  inserting  "to  be":  and 

(3)  in  subsection  (e)(2)  by  inserting  after 
"each  State"  the  following:  "or  the  designated 
transportation  authority  of  the  State". 

(b)  Techsical  Ames  dm  est. —Section 
1007(b)(1)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  1930)  is 
amended — 

(1)  by  striking  "104(b)(3)"  and  inserting 
"104(b)":  and 

(2)  by  striking  "to  read  as  follows"  and  insert- 
ing "by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph". 

SEC.  124.  UETROPOUTAN  PLANNING. 

(a)  TECHSICAL  Amesdmests.— Section  134  of 
title  23,  United  States  Code,  is  amended— 

(1)  in  each  of  subsections  (b)(2),  (b)(3).  and 
(h)(4)  by  striking  "the  date  of  the  enactment  of 
this  section"  and  inserting  "December  18.  1991": 

(2)  in  each  of  subsections  (b)(3)(B)  and 
(g)(2)(B)  by  striking  "long-range"  and  inserting 
"long  range": 

(3)  in  subsection  (f)(ll)  by  inserting  "pas- 
sengers and"  before  "freight": 

(4)  in  subsection  (g)(5)  by  redesignating  sub- 
paragraphs (i)  and  (ii)  as  subparagraphs  (A) 
and  (B):  and 

(5)  in  subsection  (k)  by  striking  "the  Federal- 
Aid  Highway  Act  of  1991"  and  inserting  "this 
title". 

(b)  Factors  to  Be  Cossidered.— Section 
134(f)  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(16)  Recreational  travel  and  tourism.". 

(c)  Tra.ssfer  of  Fusds.— Section  134(k)  of 
such  title  is  amended  by  striking  the  last  sen- 
tence. 

(d)  CosFOR.\iisG  Chapter  Asalysis  a.-hesd- 
MEST.—The  analysis  for  chapter  1  of  such  title 
is  amended  by  striking 

"134.  Transportation  planning  in  certain  urban 

areas." 
and  inserting 
"134.  Metropolitan  planning.". 

SEC.  125.  STATEWIDE  PLANNING. 

Section  135  of  title  23.  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)  by  striking  paragraph  (1) 
and  inserting  the  following  new  paragraph: 
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"(1)  The  transportation  needs  identified 
through  use  of  the  management  systems  re- 
quired by  section  303  of  this  title.": 

(2)  in  subsection  (c)(5)  by  inserting  after 
"nonmetropolitan  areas"  the  following:  ",  in- 
cluding the  identification  of  a  rural  priority 
local  road  and  bridge  system.": 

(3)  in  subsection  (c)  by  striking  paragraph  (15) 
and  redesignating  paragraphs  (16)  through  (20) 
as  paragraphs  (15)  through  (19).  respectively: 

(4)  in  subsection  (c)(18).  as  so  redesignated,  by 
striking  "commercial  motor  vehicles"  and  insert- 
ing "passengers  and  freight": 

(5)  in  subsection  (d)(3)  by  striking  "concerns" 
andinserting  "transportation  needs": 

(6)  in  each  of  subsections  (e)  and  (f)(1)  by  in- 
serting "Indian  tribal  governments,"  after  "pri- 
vate providers  of  transportation,":  and 

(7)  in  subsection  (h)— 

(A)  by  striking  "United  States  Code,"  and  in- 
serting "other  Federal  laws,  and": 

(B)  by  striking  "this  Act"  and  inserting  "this 
title":  and 

(C)  by  striking  "or  section  8  of  such  Act,"  and 
inserting  "of  this  title,  or  section  8  of  the  Fed- 
eral Transit  Act.". 

SEC.  126.  CONTROL  OF  JUNKYARDS. 

(a)  Stricter  State  Stasdards.— Section 
136(1)  of  title  23.  United  States  Code,  is  amended 
by  striking  "the  Federal-aid  highway  systems" 
and  inserting  "Federal-aid  highways". 

(b)  PRIMARY  System  Defised.— Section  136  of 
such  title  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(n)  Primary  System  Defised.— For  pur- 
poses of  this  section,  the  term  'primary  system' 
means  the  Federal-aid  primary  system  in  exist- 
ence on  June  1,  1991.  and  any  highway  which  is 
not  on  such  system  but  which  is  on  the  National 
Highway  System.". 
SEC.  127.  NONDISCRimNA'nON. 

(a)  State  assurasces.— Section  140(a)  of  title 
23,  United  States  Code,  is  amended  by  striking 
"any  of  the  Federal-aid  systems"  and  inserting 
"Federal-aid  highways". 

(b)  Traisisg.— Section  140(b)  of  such  title  is 
amended— 

(1)  by  inserting  "operator  of  a  Youth  Corps 
center,"  after  "nonprofit),": 

(2)  by  striking  "for  the  surface  transportation 
program":  and 

(3)  by  striking  "the  bridge  program". 

SBC.  128.  ENFORCEMENT  OF  REQUIREMENTS. 

Section  141(b)  of  title  23,  United  States  Code, 
is  amended  by  striking  "the  Federal-aid  primary 
system"  and  all  that  follows  through  "includ- 
ing" and  inserting  "Federal-aid  highways,  in- 
cluding highways  on". 

SEC.  1X9.  AVAILABIUrr  OF  RIGHTS-OF-WAY. 

Section  142  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)(2)  by  striking  "the  sur- 
face" and  inserting   "surface":  and 

(2)  in  subsection  (f)  by  striking  "exits"  and 
inserting  "exists". 

SBC.  ISO.  HIGHWAY  BRIDGE  PROGRAM. 

(a)  Set  asides.— Section  144(g)  of  title  23, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "103"  and  in- 
serting "1003": 

(2)  in  paragraph  (3)  by  striking  "Off-system 
bridges"  and  inserting  "Bridges  sot  os  fed- 
eral-aid highways  ": 

(3)  in  paragraph  (3)  by  striking  ",  other  than 
those  on  a  Federal-aid  system"  and  inserting 
"that  are  functionally  classified  as  local  or 
rural  minor  collectors":  and 

(4)  in  paragraph  (3)  by  striking  "bridges  not 
on  a  Federal-aid  system"  and  inserting  ""such 
bridges". 

(b)  Cross  Referesce.— Section  144(i)  of  such 
title  is  amended  by  striking  "307(e)"  and  insert- 
ing "307(h)". 
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(c)  Costisuatios  of  Existi.kg  Bridge  appor- 
tiosmest  Criteria.— The  criteria  for  appor- 
tionment of  funds  used  by  the  Department  of 
Transportation  under  section  144  of  title  23, 
United  States  Code,  as  in  effect  on  September  30, 
1991,  shall  remain  in  effect  until  September  30, 
1997.  or  until  changed  by  law.  whichever  occurs 
first. 

SEC.  131.  GREAT  RTVER  ROAD. 

Section    148(a)(1)   of  title  23.    United   States 
Code,   is  amended  by  striking   "centers  of  the 
State  "  and  inserting  '"centers  of  the  States". 
SEC.  132.  HAZARD  EUMINATION  PROGRAM 

Section  152  of  title  23,  United  States  Code,  is 
amended^ 

(1)  in  subsection  (c)  by  striking  "authorized" 
and  inserting  "available":  and 

(2)  by  striking  subsections  (d)  and  (e)  and  re- 
designating subsections  (f).  (g),  and  (h)  as  sub- 
sections (d),  (e).  and  (f),  respectively. 

SEC.   133.   USE  OF  SAFETY  BELTS  AND  MOTOR- 
CYCLE HELMETS. 

(a)  Refere.we  to  Date  of  Esactmest.— Sec- 
tion 153  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)  by  striking  "the  date  of 
the  enactment  of  this  section"  and  inserting 

"December  31,  1991":  and 

(2)  in  subsection  (i)(3)  by  striking  "the  date  of 
the  enactment  of  this  section"  and  inserting 
"December  31.  1991.". 

(b)  Eligibility  for  Grasts.— Section  153(f)(2) 
of  such  title  is  amended  by  striking  "at  all 
times"  each  place  it  appears. 

(c)  Pesalties.— Section  153(h)  of  such  title  is 
amended — 

(1)  in  paragraph  (1)  by  striking  "at  any  time 
in"  and  inserting  "by  the  last  day  of": 

(2)  in  paragraph  (2)  by  inserting  "by  the  last 
day  of  fiscal  year  1995  or""  after  "If,": 

(3)  in  paragraph  (2)  by  striking  "1994,"'  and 
inserting  "1995,":  and 

(4)  in  paragraph  (4)(A)  by  striking  "under 
section  402"  and  inserting  "by  this  subsection  ". 

(d)  Defisitioss.— Section  153(i)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  State.— The  term  'State'  has  the  meaning 
such  term  has  under  chapter  4  of  this  title.". 

SBC.  134.  NATIONAL  MAXIMUM  SPEED  LIMIT. 

(a)  Existisg  Program.— Section  154(a)(1)  of 
title  23,  United  States  Code,  is  amended  by  strik- 
ing "on  the  Interstate  System"  and  all  that  fol- 
lows through  "or  more"  and  inserting  "de- 
scribed in  clause  (2)  or  (3)  of  this  subsection". 

(b)  .\EW  Program.— Section  1029  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991  (105  Stat.  1968-1970)  is  amended— 

(1)  in  subsection  (c)(1)(A)  by  inserting  "of  a 
State"  after  ""apportionments": 

(2)  in  subsection  (c)(1)(A)  by  striking  "if  a 
State"  and  inserting  ""to  the  apportionment  of 
the  State  under  section  402  of  such  title  if  the 
State": 

(3)  in  subsection  (c)  by  redesignating  para- 
graphs (2)  and  (3)  as  paragraphs  (3)  and  (4),  re- 
spectively: and 

(4)  by  inserting  after  paragraph  (1)  of  sub- 
section (c)  the  following  new  paragraph: 

"(2)  Limit atios  os  use  of  fusds.— 

""(A)  Geseral  rule.— a  State  must  obligate  at 
least  50  percent  of  its  funds  transferred  pursu- 
ant to  this  subsection  for  a  fiscal  year  for  speed 
limit  enforcement  and  public  information  and 
education. 

""(B)  Waiver.— Upon  request  of  a  State,  the 
Secretary  may  waive  the  requirement  of  sub- 
paragraph (A)  for  any  fiscal  year  if  in  the  fire- 
ceding  fiscal  year  the  State  was  in  compliance 
with  the  speed  limit  requirements  established 
pursuant  to  paragraph  (1).". 
SEC.  13S.  MINIMUM  ALLOCATION. 

Section  157  of  title  23,  United  States  Code,  is 
amended— 


(1)  in  subsection  (a)(2)  by  striking  ■•U8(b)(2)" 
and  inserting  "118(b)(1)": 

(2)  in  subsection  (a)(3)(A)  by  striking  "year 
1989""  and  inserting  ""years  1989"":  and 

(3)  by  striking  subsection  (c)  and  redesignat- 
ing subsections  (d)  and  (e)  as  subsections  (c) 
and  (d).  respectively. 

SfiC.  I3t.  NATIONAL  MINIMUM  DRINKING  AGS. 

Section  158  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)  by  striking  "•104(b)(5). 
and  104(b)(6)"  each  place  it  appears  and  insert- 
ing "104(b)(3),  and  104(b)(5)": 

(2)  in  subsection  (b)(l)(A)(iii)  by  striking 
"104(b)(6)"  and  inserting  ""104(b)(3)": 

(3)  in  subsection  (b)(3)(B)  by  striking 
""104(b)(5)(B),  or  104(b)(6)"  and  inserting 
"104(b)(3),  or  104(b)(5)(B)":  and 

(4)  in  each  of  subsections  (b)(3)  and  (b)(4)  by 
striking  "118(b)"  and  inserting  "118"". 

SEC.  137.  REVOCATION  OF  DRTVERS'  UCENSBS  OF 
INDIVIDUALS  CONVICTED  OF  DRUG 
OFFENSES. 

Section  159  of  title  23,  United  States  Code,  is 
amended  in  each  of  subsections  (b)(3)  and  (b)(4) 
by  striking  "'118(b)"  and  inserting  "118". 

SEC.  138.  REIMBURSEMENT  FOR  SEGMENTS  OF 
INTERSTATE  SYSTEM  CONSTRUCTED 
WITHOUT  FEDERAL  ASSI^ANCB. 

Section  160  of  title  23.  United  States  Code,  U 
amended— 

(1)  in  subsection  (b)  by  striking  "The  amount" 
and  inserting  "Subject  to  subsection  (g),  the 
amount":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(g)  Puerto  Rico.— Notwithstanding  any 
other  provision  of  this  section,  Puerto  Rico  shall 
receive  in  a  fiscal  year  "i  of  1  percent  of  the 
amounts  appropriated  pursuant  to  subsection  (f) 
for  such  fiscal  year.  No  State  (including  the  Dis- 
trict of  Columbia)  which  has  a  reimbursement 
percentage  in  the  table  contained  in  subsection 
(c)  of  0.50  shall  have  its  reimbursement  amount 
in  fiscal  years  1996  and  1997  reduced  as  a  result 
of  the  enactment  of  the  preceding  sentence. ' ". 
SEC.  139.  FEDERAL  LANDS  HIGHWAY  mOtOtAM. 

(a)  Public  Lasds  Highways  allocation.— 
Section  202(b)  of  title  23,  United  States  Code,  is 
amended  by  striking  "66  percent  of  the  remain- 
der" and  inserting  "the  remaining  66  percent". 

(b)  availability  of  Fusds.— Section  203  of 
such  title  is  amended  by  striking  the  comma  pre- 
ceding "forest  development"  each  place  it  ap- 
pears. 

(c)  Purposes  for  Which  Fusds  May  Be 
Use.  ■.—Section  204(b)  of  such  title  is  amended— 

(1)  ^i  striking  "construction  and  improve- 
ment' each  place  it  appears  and  inserting 
""planning,  research,  engineering,  and  construc- 
tion": and 

(2)  by  striking  ""construction  or  improvement" 
and  inserting  ""planning,  research,  engineering, 
or  construction". 

(d)  APPROVAL  OF  ISDIAS  RESERV ATIOS  ROAD 

Projects.— Section  204(c)  of  such  title  is  amend- 
ed by  inserting  ""of  after  '15  percent". 

(e)  Obligatios  of  Fusds.— Section  204  of 
such  title  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

""(k)  Obligatios  of  Fusds.— Notunthstanding 
any  other  provision  of  law,  funds  available  for 
Federal  lands  highway  programs  shall  be  treat- 
ed as  obligated  if— 

""(1)  the  Secretary  authorizes  engineering  and 
related  work  for  a  particular  project:  or 

""(2)  the  Secretary  approves  plans,  specifica- 
tions, and  estimates  for  procurement  of  con- 
struction under  section  106  or  117  of  Oiis  title.". 

(f)  Reference  to  Park  Roads.— Section 
1003(a)(6)(C)  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat.  1919) 
is  amended— 

(1)  by  strUcing  •highways"  in  the  subpara- 
graph heading  and  inserting  "roads":  and 
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(2)  by  striking  "highways"  the  place  it  ap- 
pears preceding  "$69,000,000"  and  inserting 
"roads". 

(g)  TECHStCAL  AMESDMEST.—Section 

1032(b)(2)  (A)  of  such  Act  (105  Stat.  1974)  is 
amended  by  striking  "improvements"  and  in- 
serting "improvement". 

SEC.  140.  BICYCLE  TRANSPORTATION  AND  PEDES- 
TRIAN WALKWAY. 

Section  217  of  title  23,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)  by  inserting  "pedestrian 
walkways  and"  before  "bicycle  transportation 
facilities": 

(2)  in  subsection  (f)  by  striking  "and  the  Fed- 
eral share"  and  all  that  follows  through  "30 
percent": 

(3)  by  redesignating  subsection  (j)  as  sub- 
section (k):  and 

(4)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  ISCLUSIO.S  OF  PEDESTRIA.X  WALKWAYS  A.\D 

Bicycle  Trassportatios  Facilities  i\  Pl.a.\- 
.v/.vc— 

"(I)  Geseral  rule.— The  Secretary  may  not 
approve  under  this  chapter  a  highway  project 
for  new  construction  or  reconstruction  within 
the  boundaries  of  a  State  along  which  a  pedes- 
trian walkway  or  bicycle  transportation  facility 
is  required  to  be  included  under  the  State's 
transportation  improvement  plan  developed 
under  section  135  unless  such  pedestrian  walk- 
way or  bicycle  transportation  facility  is  part  of 
such  highivay  project. 

"(2)  ExcEPTios.—The  Secretary  does  not  have 
to  approve  a  project  for  construction  of  a  pedes- 
trian walkway  or  bicycle  transportation  facility 
under  paragraph  (I) — 

"(A)  if  the  Secretary  determines  that  such 
construction  is  Jiot  feasible  or  that  use  of  the 
walkway  or  facility  would  pose  a  safety  risk  to 
pedestrians  or  bicyclists,  as  the  case  may  be:  or 

"(B)  the  Secretary  determines  that  there  will 
be  no  substantial  transportation  or  recreation 
benefit  resulting  from  the  project.". 
SEC.  141.  STATE  HIGHWAY  DEPARTMENT. 

Section  302(b)  of  title  23,  United  States  Code. 
is  amended  by  striking  "on  the  Federal-aid  sec- 
ondary  system,  financed  with  secondary 
funds."  and  inserting  "not  on  the  S'ationa! 
Highway  System". 
SEC.  142.  MANAGEMENT  SYSTEMS. 

Section  303  of  title  23,  United  States  Code,  is 
amended  in  each  of  subsections  (a)  and  (b)  by 
striking  "I  year  after  the  date  of  the  enactment 
of  this  section"  and  inserting  "December  18. 
1992". 

SEC.  143.  STATE  PLANNING  AND  RESEARCH. 

Section  307  of  title  23,  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)(1)  by  striking  "104"  and 
inserting  "104(b)": 

(2)  in  subsection  (e)(3)(C)  by  striking  "climac- 
tic" and  inserting  "climatic": 

(3)  in  subsection  (e)(13)  by  striking  the 
quotation  marks  preceding  "$35,000,000": 

(4)  in  subsection  (f)(2)  by  striking  "section" 
the  first  place  it  appears  and  inserting  "para- 
graph": 

(5)  in  the  heading  to  subsection  (f)(3)  by  in- 
serting "EARTHQUAKE"  after  "SATIOSAL":  and 

(6)  in  subsection  (f)(3)  by  inserting  "Earth- 
quake" after  "S'ational". 

SEC.    144.   APPROPRIATION  FOR  HIGHWAY  PUR- 
POSES OF  FEDERAL  LANDS. 

Section  317(d)  of  title  23,  United  States  Code, 
is  amended  by  striking  "system"  and  inserting 
"highway". 

SEC.  14S.  INTERNATIONAL  HIGHWAY  TRANSPOR 
TATION  OUTREACH  PROGRAM. 

Section  325(a)(5)  of  title  23,  United  States 
Code,  is  amended  by  striking  "the  date  of  the 
enactment  of  this  section"  and  inserting  "De- 
cember IS,  1991". 


SEC.  14$.  HIGHWAY  SAFETY  PROGRAMS. 

(a)  KsTABLiSH.MEST  OF  Progra.ms.— Section 
402(a)  »f  title  23.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  "section  4007"  and  inserting 
"sectiot  4004":  and 

(2)  6jf  striking  "performance  criteria"  and  in- 
serting "performance  goals". 

(b)  ADMI.'.ISTRATIVE  REQVIRE.ME.STS.-Section 
402(b)  (If  such  title  is  amended — 

(1)  ill  paragraph  (I)  by  striking  the  period  at 
the  eni  of  each  of  subparagraphs  (A)  and  (B) 
and  inaerting  a  semicolon: 

(2)  in  paragraph  (l)(C)  by  inserting  ",  includ- 
ing Iniian  tribal  governments,"  after  "subdivi- 
sions of  such  State": 

(3)  il  paragraph  (1)(C)  by  striking  the  period 
at  the  tnd  and  inserting  ";  and": 

(4)  ba  striking  paragraph  (1)(E):  and 

(.5)  hf  striking  paragraphs  (3)  and  (4)  and  re- 
designating paragraph  (5)  as  paragraph  (3). 

(c)  Af  PORT  10}iM EST  OF  FvSDS.— Section  402(c) 
of  suctl  title  IS  amended  by  striking  the  8th  sen- 
tence. 

(d)  Applicatio\  is  ISDIAS  CousTRY.— Section 
402(1)  of  such  title  is  amended  to  read  as  follows: 

"(i)  Applic.atios  is  Isdias  Covstry.— 

"(I)  /.v  GESERAL.— For  the  purpose  of  the  ap- 
plication of  this  section  in  Indian  country,  the 
terms  'State'  and  'Governor  of  a  State'  include 
the  Secretary  of  the  Interior  and  the  term  polit- 
ical subdivision  of  a  State'  includes  an  Indian 
tribe.  Notwithstanding  the  provisions  of  sub- 
section (b)(1)(C).  95  percent  of  the  funds  trans- 
ferred to  the  Secretary  of  the  Interior  under  this 
section  shall  be  expended  by  Indian  tribes  to 
curry  out  highivay  safety  programs  within  their 
jurisdiOtions.  The  provisions  of  subsecti07i 
(b)iTi(^)  shall  be  applicable  to  Indian  tribes,  ex- 
cept ta  those  tribes  with  respect  to  which  the 
Secretary  determines  that  application  of  such 
provisions  would  not  he  practicable. 

"(3)  JSDIAS  COVSTRY  DEFISED.—For  the  pur- 
poses (if  this  sub.iection,  the  term  'Indian  coun- 
try' matins — 

"(A)  all  land  within  the  limits  of  any  Indian 
reservcttion  ufider  the  jurisdiction  of  the  United 
States,  notwithstaiiding  the  issuance  of  ayiy 
patent,  and  including  rights-of-way  running 
through  the  reservation: 

"(B)  ail  dependent  Indian  commuriities  within 
the  botders  of  the  United  States  whether  xcithin 
the  original  or  subsequeyitly  acquired  territory 
thereof  and  whether  u-ithin  or  without  the  limits 
of  a  Stcte:  and 

"(C)  all  Indian  allotments,  the  Indian  titles  to 
ivhich  have  not  been  extinguished,  including 
rights-pf-way  running  through  such  allot- 
ments.'.'. 

(e)  kcLE.MAKiSG  PROCESS.— Section  402(j)  of 
such  title  is  amended  to  read  as  follows: 

"(ji  RVLESHKisG  Process.— The  Secretary 
may  ftom  time  to  time  conduct  a  rulemaking 
procest  to  determine  those  highway  safety  pro- 
grams ihat  are  most  effective  in  reducing  traffic 
accidents,  injuries,  and  deaths.  Any  rule  under 
this  .subsection  shall  be  promulgated  taking  into 
account  consideration  of  the  views  of  the  States 
having  a  major  role  in  establishing  such  pro- 
grams.' When  a  rule  promulgated  m  accordance 
with  tkis  subsection  takes  effect,  only  those  pro- 
grains  established  by  such  rule  as  most  effective 
in  reducing  traffic  accidents,  injuries,  and 
deaths  shall  be  eligible  to  receive  Federal  finan- 
cial astistance  under  this  section.". 

(f)  Recordkeepisg  System.— Section  402  of 
such  tUle  is  amended  by  striking  subsection  (k). 
SEC.  H7.  NATIONAL  HIGHWAY  SAFETY  ADVISORY 

COMMITTEE. 

Section  404(d)  of  title  23.  United  States  Code. 
is  amended  by  striking  "Commerce"  and  insert- 
ing "Transportation". 

SEC.  14S.  ALCOHOL-IMPAIRED  DRIVING  COUNTER 
MEASURES. 

Section  410(d)(1)(E)  of  title  23,  United  States 
Code,  \s  amended  by  striking  "the  date  of  enact- 


ment of  this  section"  and  inserting  "December 
18,  199  f. 

SBC.  149.  PUBUC  TRANSIT  FACIUTIES. 

Section  1023(h)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is  amend- 
ed by  striking  "this  Act"  each  place  it  appears 
and  inserting  "the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations  Act, 
1993". 
SEC.  ISO.  USE  OF  RECYCLED  PAVING  MATERIAL. 

Section  1038(e)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (23  U.S.C. 
109  note)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(I): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  the  term  State'  has  the  meaning  such 
term  has  under  section  101  of  title  23,  United 
States  Code.". 

SEC.  151.  WORK  ZONE  SAFETY. 

Section  1051  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (23  U.S.C.  401 
note)  is  amended — 

(1)  by  inserting  "technologies  and  services," 
after  "appurtenances,": 

(2)  by  inserting  "training,"  after  "traffic  con- 
trol plans,":  and 

(3)  by  adding  at  the  end  the  following  tiew 
sentence:  "The  Secretary  shall  annually  review, 
and  provide  to  State  and  local  governments,  in- 
formation and  recommendations  concerning 
safety  practices  that  can  enhance  safety  at 
highway  construction  sites,  including  informa- 
tion relating  to  new  safety  technologies,  serv- 
ices, traffic  control  plans,  training,  and  work 
zone-related  bidding  practices.". 

SEC.  152.  HIGH  COST  BRIDGE  PROJECT. 

The  table  contained  in  section  1103(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
.Act  of  1991  (105  Stat.  2027-2028)  is  amended  in 
item  number  5.  relating  to  Gloucester  Point.  Vir- 
ginia, by  inserting  after  ''York  River  '  the  fol- 
lowing: "and  for  repair:  strengthening,  and  re- 
habilitation of  the  existing  bridge". 
SEC.  153.  CONGESTION  REUEF  PROJECT. 

The  table  contained  in  section  1104(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2029-2031)  is  amended— 

(1)  in  item  riumber  10,  relating  to  San  Diego, 
California,  by  striking  "1  block  of  Cut  and 
Cover  Tunnel  on  Rt.  15"  and  inserting  "bridge 
decking  on  Route  15":  and 

(2)  in  item  number  43,  relating  to  West  Vir- 
ginia, by  striking  "Coal  Fields"  and  inserting 
"Coalfields". 

SEC.    154.   HIGH   PRIORITY   CORRIDORS   ON  NA- 
TIONAL HIGHWAY  SYSTEM. 

(a)  East-West  Trassamerica  Corridor.— 
Section  1105(c)(3)  of  the  Intermodal  Surface 
Transportation  Efficiency  .Act  of  1991  (105  Stat. 
2032)  is  amended  by  inserting  before  the  period 
at  the  end  the  following:  ".  including  (.A)  a 
Kentucky  corridor  centered  on  the  cities  of  Pa- 
ducah.  Benton,  Hopkinsville.  Bowling  Green, 
Columbia,  Somerset.  London,  Hazard,  Jenkins, 
and  Pikeville,  Kentucky,  to  Williamson,  West 
Virginia,  and  (B)  a  West  Virginia  corridor  from 
Williamson  to  the  vicinity  of  Welch,  West  Vir- 
ginia, sharing  a  common  corridor  with  the 
Interstate  Route  1-73/74  corridor  (referred  to  in 
item  12  of  the  table  contained  in  subsection  (f)). 
and  from  the  vicinity  of  Welch  to  Beckley,  West 
Virginia,  as  part  of  the  Coalfields  Expressway 
described  in  section  1069(v)". 

(b)  ISDIASAPOLIS  TO  HOUSTOS  CORRIDOR.— 
Section  1105(0(18)  of  such  Act  (105  Stat.  2032)  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ",  including  a  Kentucky  cor- 
ridor centered  on  the  cities  of  Henderson. 
Sturgis,  Smithland.  Paducah,  Bardwell.  and 
Hickman,  Kentucky". 
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SBC.  IBS.  HIGH  PRIORITY  CORRIDOR  PROJECT. 

The  table  contained  in  section  1105(f)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2033-2035)  is  amended  in 
item  number  26.  relating  to  Indiana,  Kentucky, 
Tennessee,  by  striking  "Newberry  "  and  insert- 
ing "Evansville". 
SEC.  156.  RURAL  ACCESS  PROJECTS. 

The  table  contained  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2037-2042)  is  amend- 
ed— 

(1)  in  item  number  34,  relating  to  Illinois,  by 
striking  "Resurfacing"  and  all  that  follows 
through  "Omaha"  and  inserting  "Bel- Air  Road 
improvement  from  south  of  Carmi  to  State  Route 
141  in  southeastern  White  County": 

(2)  in  item  number  52,  relating  to  Bedford 
Springs,  Pennsylvania,  by  striking  "and  Hun- 
tington" and  inserting  "Cambria,  Franklin,  and 
Huntingdon": 

(3)  in  item  number  61,  relating  to  Lubbock, 
Texas,  by  striking  "with"  and  inserting  "with 
Interstate  10  through": 

(4)  in  item  number  75,  relating  to  Pennsylva- 
nia, by  striking  "Widen"  and  all  that  follows 
through  "lanes"  and  inserting  "Road  improve- 
ments on  a  14-mile  segment  of  U.S.  Route  15  in 
Lycoming  County,  Pennsylvania  ": 

(5)  in  item  number  92,  relating  to  Ohio,  by 
striking  "Minerva.  Ohio"  and  insert  "Lisbon, 
Ohio": 

(6)  in  item  number  93.  relating  to  .\'ew  Mexico, 
by  striking  "Raton-Clayton  Rd.,  Clayton,  .Sew 
Mexico"  and  inserting  "U.S.  Rt.  64  87  from 
Raton,  New  .Mexico,  through  Clayton  to  the 
Texas-New  .Mexico  State  line":  and 

(7)  in  item  number  ill,  relating  to  Parker 
County.  Texas  (SH199)— 

(A)  by  striking  "Parker  County"  and  insert- 
ing "Parker  and  Tarrant  Counties":  and 

(B)  by  striking  "to  four-"  and  inserting  "in 
Tarrant  County,  to  freeway  standards  and  in 
Parker  County  to  a  4-". 

SEC.      157.      URBAN     ACCESS      AND      MOBIUTY 
PROJECTS. 

The  table  contained  in  section  1106(b)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2043-2047)  is  amend- 
ed— 

(1)  in  item  number  13,  relating  to  Joliet,  Illi- 
nois, by  striking  "and  construction  and  inter- 
change at  Houbolt  Road  and  ISO":  and 

(2)  in  item  number  36,  relating  to  Compton. 
California,  by  striking  "For  a  grade"  and  all 
that  follows  through  "Corridor"  and  inserting 
"For  grade  separations  and  other  improvements 
in  the  city  of  Compton,  California". 

SBC.  ISa.  INNOVATIVE  PROJECTS. 

The  table  contained  in  section  1107(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2048-2059)  is  amended— 

(1)  in  item  number  29.  relating  to  Blacksburg, 
Virginia,  by  inserting  "methods  of  facilitating 
public  and  private  participation  in"  after  "dem- 
onstrate": 

(2)  in  item  number  35,  relating  to  Alabama,  by 
striking  "to  bypass"  and  all  that  follows 
through  "1-85"  and  inserting  "beginning  on 
U.S.  Route  80  west  of  Montgomery,  Alabama, 
and  connecting  to  1-65  south  of  .Montgomery 
and  1-85  east  of  Montgomery": 

(3)  in  item  number  52,  relating  to  Pennsylva- 
nia, by  striking  "off  Interstate"  and  all  that  fol- 
lows through  "Mountaintop,"  and  inserting 
"and  highway  improvements  off  Interstate  81 
between  Pittston  and  Hazleton.": 

(4)  in  item  number  61,  relating  to  Mojave, 
California,  by  striking  ".Mojave"  and  inserting 
"Victorville"  and  by  inserting  ".Mojave"  after 
"reconstruct"; 

(5)  in  item  number  100,  relating  to  Arkansas, 
by  striking  "Thornton"  and  inserting  "Little 
Rock": 


(6)  in  item  number  113,  relating  to  Durham 
County,  North  Carolina,  by  inserting  after 
"Route  147"  the  following:  ",  including  the 
interchange  at  1-85":  and 

(7)  in  item  number  114,  relating  to  Corpus 
Christi  to  Angleton,  Texas,  by  striking  "Con- 
struct new  multi-lane  freeway"  and  inserting 
"Construct  a  4-lane  divided  highway". 

SEC.  159.  INTERMODAL  PROJECT. 

The  table  contained  in  section  1108(b)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2060-2063)  is  amended  in 
item  number  9,  relating  to  E.  Haven/Walling- 
ford,  Connecticut— 

(1)  by  striking  "$8.8"  and  inserting  "$7.5": 

(2)  by  striking  "$2.4"  and  inserting  "$2.0": 
and 

(3)  by  striking  "$0.7"  and  inserting  "$0.6". 

SEC.  ISO.  MISCELLANEOUS  INTERMODAL  SUR- 
FACE TRANSPORTATION  EFFICIENCY 
ACT  AMENDMENTS. 

(a)  Cross  Refere.kce  is  Highway  Use  Tax 
EvASios  Program.— Section  1040(a)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (23  U.S.C.  101  note:  105  Stat.  1992)  is 
amended  by  striking  "(e)"  and  inserting  "(f)". 

(b)  Report  to  Cosgress  os  Quality  Im- 
PROVEMEST.— Section  1043(b)  of  such  Act  (105 
Stat.  1993)  is  amended  by  inserting  "General" 
after  "Comptroller". 

(c)  Period  of  availability  of  Fusds  for 
MISCELLASEOVS  PROJECTS.— Section  1069  of  such 
Act  is  amended— 

(1)  by  striking  the  last  sentence  of  subsection 
(y):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(ii)  Period  of  availability.— Funds  pro- 
vided to  carry  out  this  section  shall  remain 
available  until  expended.". 

(d)  FiSAL  Rule  for  Roadside  Barriers  a\d 
Safety  Appurtesasces.— Section  1073(b)  of 
such  Act  (105  Stat.  2012)  is  amended  by  striking 
"1  year"  and  inserting  "2  years". 

(e)  l.sTERSTATE  Study  Co.v.missios.— Section 
1099  of  such  Act  (105  Stat.  2026)  is  amended— 

(1)  by  striking  "bill"  and  inserting  "Act": 

(2)  by  striking  "passage  of  this  legislation" 
and  inserting  "the  enactment  of  this  Act": 

(3)  by  inserting  after  "Columbia"  the  second 
place  it  appears  the  following:  "appointed  by 
the  Governors  of  the  States  of  Maryland  and 
Virginia  and  the  Mayor  of  the  District  of  Co- 
lumbia, respectively":  and 

(4)  by  striking  "appointed  by  the  Governors 
and  the  Mayor"  and  inserting  "",  1  each  for 
Maryland,  Virginia,  and  the  District  of  Colum- 
bia appointed  by  the  Governors  and  the  Mayor, 
respectively". 

(f)  Drug  Recogmtios  expert  Traisisg  Pro- 
gram.—Section  2006(b)  of  such  Act  (23  U.S.C. 
403  note:  105  Stat.  2080)  is  amended  by  inserting 
""Federal"  before   "Advisory". 

(g)  APPLICABILITY  OF  OBLIGATION  CEILING  TO 

Certain  Highway  Safety  Prograi^s.— Section 
2009  of  such  Act  (105  Stat.  2080)  is  amended— 

(1)  by  striking  ""(a)  Is  General.-": 

(2)  by  striking  ""211(b)"  the  first  place  it  ap- 
pears and  inserting  ""211": 

(3)  by  striking  "102"  and  inserting  ""1002": 
and 

(4)  by  striking  subsection  (b). 

SEC.  161.  DISADVANTAGED  BUSINESS  ENTER- 
PRISE PROGRAM. 
In  administering  section  1003(b)  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act  of 
1991,  the  limitation  on  annual  gross  receipts  of 
a  small  business  concern  set  forth  in  paragraph 
(2)(A)  of  such  section  shall  be  the  only  limita- 
tion on  annual  gross  receipts  which  applies  to 
small  business  concerns. 

SEC.  162.  AMENDMENTS  TO  SURFACE  TRANSPOR- 
TATION AND  UNIFORM  RELOCATION 
ASSISTANCE  ACT  OF  1987. 

(a)  NEW  River,  West  Virginia.— Section 
149(a)(62)  of  the  Surface  Transportation  and 


Uniform  Relocation  Assistance  Act  of  1987  (101 
Stat.  191)  is  amended  by  striking  "in  the  vicinity 
of"  and  inserting  ""on  the  u>est  side  of". 

(b)    BURBANK-GLESDALE-PaSADENA     AIRPORT, 

Califorsia.— Section  I49(a)(69)  of  such  Act  (101 
Stat.  191)  is  amended— 

(1)  in  the  first  sentence  by  striking  "high- 
way": 

(2)  in  the  first  sentence  by  striking  "arui  con- 
struction of  terminal  and  parking  facilities  at 
such  airport":  and 

(3)  by  striking  "by  making"  in  the  second  sen- 
tence and  all  that  follows  through  the  period  at 
the  end  of  such  sentence  and  inserting:  "by  pre- 
paring a  feasibility  study  and  conducting  pre- 
liminary engineering,  design,  and  construction 
of  a  link  between  such  airport  and  the  commuter 
rail  system  that  is  being  developed  by  the  Los 
Angeles  County  Metropolitan  T"ransportation 
Authority."'. 

SEC.  163.  FREEWAY  SERV7CK  PATROLS. 

(a)  General  Rule.— Except  to  the  extent  that 
the  Secretary  shall  find  that  it  is  not  feasible, 
any  funds  expended  in  a  fiscal  year  directly  or 
indirectly  for  freeway  service  patrols  from 
amounts  made  available  to  a  State  under  titles 
I  and  III  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  shall  be  expended 
with  privately  owned  or  privately  operated  busi- 
ness concerns.  The  preceding  sentence  shall  not 
apply  to  any  publicly  owned  or  operated  free- 
way service  patrol  that  was  in  operation  before 
the  date  of  the  enactment  of  this  Act. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  "freeway  service  patrol"  rneans  auto- 
motive road  service  vehicles  and  automotive 
towing  vehicles  operated  in  a  continuous,  dedi- 
cated service  as  part  of  an  incident  management 
program. 

SBC,  164.  PAN  AMERICAN  HIGHWAY. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  on  the  adequacy  of  and  the  need  for  im- 
provements to  the  Pan  American  Highway. 

(b)  Elements.— The  study  to  be  conducted 
under  subsection  (a)  shall  at  a  minimum  include 
the  following  elements: 

(1)  Findings  on  the  benefits  of  constructing  a 
highway  at  Darien  Gap.  Panama  and  Colombia. 

(2)  Recommendations  for  a  self-financing  ar- 
rangement for  completion  and  rruiintenance  of 
the  Pan  American  Highway. 

(3)  Recommendations  for  establishing  a  Pan 
American  highway  authority  to  monitor  financ- 
ing, construction,  maintenance,  and  operations 
of  the  Pan  American  Highway. 

(4.  Findings  on  the  benefits  to  trade  and  pros- 
pert  ■•'  of  a  more  efficient  Pan  American  High- 
way. 

(5)  Findings  on  the  benefits  to  United  States 
industry  through  the  use  of  United  States  tech- 
nology and  equipment  in  construction  of  im- 
provements to  the  Pan  American  Highway. 

(6)  Findings  on  environmental  considerations, 
including  environmental  considerations  relating 
to  the  Darien  Gap. 

(c)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  transmit  to  Congress  a  report  on  the  re- 
sults of  the  study  conducted  under  this  section. 

TiTLE  U— FEDERAL  TRANSIT  PROGRAMtS 
SEC.  201.  SECTION  3  PROGRAM  AMENDMENTS. 

(a)  Letters  of  I.stent.— Section  3(a)(4)(E)  of 
the  Federal  Transit  Act  (49  U.S.C.  App. 
1602(a)(4)(E))  is  amended— 

(1)  in  the  first  sentence  by  striking  "letters  of 
intent"  and  all  that  follows  through  "shall  not 
exceed  the"  and  inserting  "letters  of  intent, 
early  systems  work  agreements,  and  full  funding 
grant  agreements  shall  not  exceed  the":  and 

(2)  in  the  second  sentence  by  striking  "new 
letters  issued"  and  all  that  follows  through 
"shall  not  exceed  any"  and  inserting  "new  let- 
ters issued  and  contingent  commitments  in- 
cluded in  early  systems  work  agreements  and 
full  funding  agreements  shall  not  exceed  any". 
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(b)  ASSURED  Timetable  for  Final  Design 
STAGE.— Section  3(a)(6HC)  of  the  Federal  Tran- 
sit Act  (49  U.S.C.  App.  1602(a)(6)(C))  is  amended 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing: "or,  if  an  environmental  impact  state- 
ment is  not  required  for  such  project,  the  date  of 
completion  of  an  environmental  assessment  for 
such  project  or  of  a  finding  of  no  significant  im- 
pact". 

(c)  Rail  modernization.— Section  3(h)  of 
such  Act  is  amended  in  paragraph  (6)  by  strik- 
ing "paragraph"  and  inserting  "subsection". 

(d)  NONAPPLICABILITY.— Section  3(i)(5)(C)  of 
such  Act  is  amended  by  striking  "the  Federal- 
Aid  Highway  Act  of  1991"  and  inserting  the  fol- 
lowing: "title  23,  United  States  Code,". 

(e)  TRANSITIONAL   PROVISION    FOR    PROGRAMS 

OF  Interrelated  Projects.— Section  3011(b)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (49  U.S.C.  App.  1602  note:  105 
Stat.  2098)  is  amended  by  inserting  after  "inter- 
related projects"  the  following:  "but  excluding 
any  project  for  which  a  timetable  for  project  re- 
view or  for  Federal  funding  is  provided  for  by  a 
provision  of  law  other  than  section  3(a)(6)  of  the 
Federal  Transit  Act  and  for  which  such  time- 
table is  different  than  the  timetable  established 
by  such  section". 

(f)  CONFOR.VING  Amend.me.\ts.— Section  3007 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2091)  is  amended— 

(1)  in  paragraph  (5)(B)  by  striking  the  comma 
which  precedes  the  closing  quotation  marks  and 
the  semicolon:  and 

(2)  in  paragraph  (6)  by  striking  the  comma 
which  precedes  the  closing  quotation  marks  and 
the  final  period. 

SEC.  HU.  METROPOUTAN  PLANNING. 

(a)  Technical  amendments.— Section  8  of  the 
Federal  Transit  Act  (49  U.S.C.  App.  1607)  is 
amended — 

(I)  in  subsection  (f)(5)  by  inserting  "of  title  23, 
United  States  Code"  after  "133": 

(f)(9)  by  striking   "of  this 
"of  such  title": 
(f)(ll)  by  inserting   "pas- 
"freight": 

(4)  in  subsection  (g)(5)  by  redesignating  sub- 
paragraphs (i)  and  (ii)  as  subparagraphs  (A) 
and  (B).  respectively: 

(5)  in  subsection  (i)(3)  by  striking  "this  title 
and  the  Federal  Transit  Act"  and  inserting 
"title  23,  United  States  Code,  and  this  Act": 

(6)  in  subsection  (i)(4)  by  striking  "or  pursu- 
ant to  the  Federal  Transit"  and  inserting  ",  or 
pursuant  to  this": 

(7)  in  subsection  (i)(5)  by  inserting  "of  title  23. 
United  States  Code."  after  "section  134": 

(8)  in  subsection  (i)(5)  by  inserting  "of  such 
title"  after  "104(b)(3)": 

(9)  in  subsection  (i)(5)  by  inserting  "of  such 
title"  after  "133(d)(3)"  each  place  it  appears: 

(10)  in  subsection  (i)(5)  by  striking  "the  Fed- 
eral Transit"  the  first  2  places  it  appears  and 
inserting  "this": 

(II)  in  subsection  (i)(5)  by  striking  "section 
8(0)  of  the  Federal  Transit  Act"  and  inserting 
"subsection  (o)  of  this  section": 

(12)  in  subsection  (m)(l)  by  striking  "or  the 
Federal  Transit"  and  inserting  ".  or  this": 

(13)  in  each  of  subsections  (p)(2)  and  (p)(4)  by 
striking  "section  8"  the  first  place  it  appears 
and  inserting  "this  section": 

(14)  in  subsection  (p)(2)  by  striking  "section  8 
of  this  Act"  and  inserting  "this  section": 

(15)  in  subsection  (p)(3)  by  striking  "subpara- 
graph (B)"  and  inserting  "paragraph  (2)":  and 

(16)  in  subsection  (p)(5)  by  striking  "para- 
graph" and  inserting  "section". 

(b)  Factors  to  Be  Considered.— Section  8(f) 
of  such  Act  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(16)  Recreational  travel  and  tourism.". 

(c)  Long  Ra.kge  Plan.— Section  8(g)(2)(B)  of 
such  Act  is  amended  by  striking  "long-range" 
and  inserting  "long  range". 


(2)  in  subsection 
title"  and  inserting 

(3)  in  subsection 
sengers  and"  before 


(d)  TitANSFER  OF  FUNDS.— Section  8(k)  of  such 
Act  is  aifiended  by  striking  the  last  sentence. 

(e)  NCnattainment  Area  Require.ments.— 
Section  6(1)  of  such  Act  is  amended  by  striking 
"transit"  and  inserting  "highway". 

SEC.  i03.  FORMULA  GRANT  PROGRAM. 

(a)  TRA.SSIT  security  Systems.— Section 
9(e)(3)  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1697a(e)(3))  is  amended  by  inserting  before 
"and  any  other"  in  the  last  sentence  the  follow- 
ing: "employing  law  enforcement  or  security 
personnel  in  areas  within  or  adjacent  to  such 
systemsi". 

(b)  Limitation  on  Funding  of  Operating  As- 
SiSTANCC— Section  9(k)(2)(A)  of  such  Act  is 
amendei  by  adding  at  the  end  the  following 
new  sentence:  "If  an  urbanized  area  had  a  pop- 
ulation under  the  1980  decennial  census  of  the 
United  States  of  more  than  1.000,000  and  has  a 
population  under  the  1990  decennial  census  of 
less  than  1,000,000.  the  maximum  percentage  of 
funds  ithich  may  be  used  for  operating  assist- 
ance for  purposes  of  the  first  sentence  shall  be 
90  percent  of  the  amount  of  funds  apportioned 
in  fiscal  year  1982  under  such  paragraphs 
(1)(A).  (Z)(A).  and  (3)(A)  to  such  area.". 

(C)     (iRANDFATHER     OF     CERTAIN     URBANIZED 

AREAS.^Section  9(s)(2)  of  such  Act  is  amended 
by  strilting  "fiscal  year  1993."  and  inserting 
"each  of  fiscal  years  1993  and  1994.". 

(d)  FtRRYBOAT  Operations.— For  purposes  of 
calculating  apportionments  under  section  9  of 
the  Federal  Transit  Act  for  fiscal  years  begin- 
ning after  September  30.  1993.  50  percent  of  the 
ferryboat  revenue  vehicle  miles  and  50  percent 
of  the  ferryboat  route  miles  attributable  to  serv- 
ice provided  to  the  city  of  Avalon,  California, 
for  which  the  operator  receives  public  assistance 
shall  b«  included  in  the  calculation  of  "fixed 
guideway  vehicle  revenue  miles"  and  "fixed 
guidewdy  route  miles"  attributable  to  the  Los 
Angeles  urbanized  area  under  sections  9(b)(2) 
and  15  of  such  Act. 

SEC.     aiX.     MASS     TRANSIT     ACCOUNT     BLOCK 
GRANTS. 

Section  9B(a)  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1607a-2(a))  is  amended  by  striking 
"subsections  (b)  and  (c)  of". 
SEC.  iOS.  GRANTS  FOR  RESEARCH  AND  TRAINING. 

(a)  NATIONAL  Center.— Section  ll(b)(10)(A)  of 
the  Federal  Transit  Act  (49  U.S.C. 
1607c(bX10)(A))  is  amended  by  striking  "tech- 
nology" and  inserting  "Technology". 

(b)  AtPLIC ABILITY  OF  OBLIGATION  CEILING  TO 
FUNDINC  FOR  UNIVERSITY  TRANSPORTATION  CEN- 
TERS.—$eCtion  Il(b)(12)  of  such  Act  is  amended 
by  striking  "102"  and  inserting  "1002". 

(C)  IKTERNATIONAL  INSTITUTE  FOR  SURFACE 
TRANSPORTATION  POLICY  STUDIES.— Section 
11(c)  of  such  Act  is  amended — 

(1)  in  the  heading  to  paragraph  (1)  by  striking 
"1.\STIWTE    FOR     S.ATIONAL"     and     inserting 

"iNTERlkATIONAL  INSTITUTE  FOR": 

(2)  in  paragraph  (I)  by  striking  "an  institute 
for  national"  and  inserting  "an  international 
institute  for": 

(3)  in  paragraph  (3)  by  striking  "through  the 
Institute  for  Transportation  Research  and  Edu- 
cation and"  and  inserting  a  comma: 

(4)  in  paragraph  (3)  by  inserting  a  comma 
after  "South  Florida":  and 

(5)  in  paragraph  (6)  by  striking  "through  the 
Institute  for  Transportation  Research  and  Edu- 
cation''. 

SEC.  20$.  GENERAL  PROVISIONS. 

(a)  Hail  Trackage  Rights  agree.me.sts.— 
Section  12(c)(1)  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1608(c)(1))  is  amended  by  inserting 
"payrntnts  for  the  capital  portions  of  rail  track- 
age rights  agreements."  after  "rights-of-way.". 

(b)  tECHNiCAL  AMENDMENT.— The  first  sen- 
tence of  section  12(f)(1)  of  such  Act  is  amended 
by  striking  "such  State  of  local"  and  inserting 
"such  State  or  local". 


-Section  12(1) 


"is"  and 


(C)   TURNKEY  SYSTEM  PROJECT.- 

of  such  Act  is  amended— 

(1)  in  paragraph  (1)(C)  by  striking 
inserting  "may  be";  and 

(2)  in  paragraph  (3)  by  striking  "the  date  of 
the  enactment  of  this  Act"  and  inserting  "the 
date  of  the  enactment  of  the  Intermodal  Surface 
Transportaton  Efficiency  Act  of  1991". 

(d)  Sale  of  Capital  assets.— Section  12  of 
such  Act  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(n)  Sale  of  Capital  Assets.— 

"(1)  In  general.— If  a  recipient  of  assistance 
under  this  Act  determines  that  facilities  and 
equipment  and  other  assets  (including  land)  ac- 
quired, in  whole  or  in  part,  with  such  assistance 
are  no  longer  needed  for  the  purposes  for  which 
they  were  acquired,  the  Secretary  shall  author- 
ize the  sale  of  the  assets  with  no  further  obliga- 
tion to  the  Federal  Government  if  the  Secretary 
determines  that — 

"(A)  there  are  no  purposes  eligible  for  assist- 
ance under  this  Act  for  which  the  asset  should 
be  used:  and 

"(B)  the  proceeds  from  the  sale  of  the  asset 
will  be  used  by  the  recipient  to  procure  items  eli- 
gible for  capital  assistance  under  this  Act. 

"(2)  Relationship  to  other  laws.— The  pro- 
visions of  this  subsection  shall  be  in  addition  to 
and  not  in  lieu  of  any  other  provision  of  law 
governing  use  and  disposition  of  facilities  and 
equipment  under  an  assistance  agreement.". 

SEC.  207.  PERIOD  OF  AVAILABIUTY  AND  RE- 
APPORTIONMENT OF  SECTION  16 
FUNDS. 

Section  16  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1612)  is  amended— 

(1)  in  subsection  (b)  by  inserting  "and"  after 
the  semicolon  at  the  end  of  paragraph  (1): 

(2)  in  subsection  (b)  by  striking  ":  and"  at  the 
end  of  paragraph  (2)  and  inserting  a  period: 

(3)  in  subsection  (b)  by  striking  paragraph  (3) 
and  inserting  the  following: 

"Eligible  capital  expenses  under  this  subsection 
may  include,  at  the  option  of  the  recipient,  the 
acquisition  of  transportation  services  under  a 
contract,  lease,  or  other  arrangement.": 

(4)  in  subsection  (c)(4)  by  striking  "the  enact- 
ment of  the  Federal  Transit  Act"  and  inserting 
"the  date  of  the  enactment  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991": 

(5)  by  adding  at  the  end  of  subsection  (c)  the 
following  new  paragraph: 

"(5)  Period  of  availability.— Sums  appor- 
tioned under  this  subsection  shall  be  available 
for  obligation  by  the  State  for  a  period  of  2 
years  following  the  close  of  the  fiscal  year  for 
which  the  sums  are  apportioned  and  any 
amounts  remaining  unobligated  at  the  end  of 
such  period  shall  be  reapportioned  among  the 
States  for  the  succeeding  fiscal  year.": 

(6)  in  subsection  (e)  by  striking  "handicapped 
and  elderly  individuals"  and  inserting  "elderly 
persons  and  persons  with  disabilities":  and 

(7)  in  subsection  (e)  by  striking  "such  individ- 
uals" and  inserting  "such  persons". 

SEC.  208.  RURAL  TRANSIT  PROGRAM 

The  second  sentence  of  section  18(a)  of  the 
Federal  Transit  Act  (49  U.S.C.  App.  1614(a))  is 
amended  by  striking  the  final  period. 

SEC.  209.  NONDISCRIMINATION. 

Section  19  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1615)  is  amended— 

(1)  by  striking  "(1)"  each  place  it  appears: 

(2)  by  redesignating  paragraphs  (2),  (3),  (4) 
and  (5)  as  subsections  (b),  (c).  (d),  and  (e),  re- 
spectively; 

(3)  in  subsection  (c)  as  so  redesignated — 
(A)  by  striking  "(A)"  and  inserting  "(1)": 

"(B)"  and  inserting  "(2)": 
"paragraph  (a)"  and  inserting 


(B)  by  striking 

(C)  by  striking 
"paragraph  (1)"; 

(D)  by  striking 

(E)  by  striking 


'(i)"  and  inserting  "(A)", 
'(ii)"  and  inserting  "(B)" 
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(F)  by  striking  "(Hi)"  and  inserting  "(C)": 
and 

(G)  by  striking  "(iv)"  and  inserting  "(D)": 
and 

(4)  in  subsection  (d>  as  so  redesignated  by 
striking  •■(a)(3)(B)(ii)"  and  inserting 
"(c)(2)(B)". 

SEC.  210.  AUTHORIZATIONS. 

(a)  Formula  Grant  Program  From  Trust 
Fund.— Section  21(a)(1)  of  the  Federal  Transit 
Act  (49  U.S.C.  App.  1617(a)(1))  is  amended— 

(1)  by  striking  "8  9B."  and  inserting  "6.  8,  9B, 
10.":  and 

(2)  by  inserting  "20."  after  "18.". 

(b)  Formula  Cr.ant  Program  From  General 
Fund.— Section  21(a)(2)  of  such  .Act  is  amend- 
ed— 

(1)  by  striking  "8  9."  and  inserting  "6.  8.  9, 
10,":  and 

(2)  by  inserting  "20."  after  "18,". 

(c)  Setaside  for  Planni.kg,  Programming, 
AND  Research.— Section  21(c)  of  such  Act  is 
amended— 

(1)  by  inserting  "beginning  after  September  30. 
1992."  after  "each  fiscal  year". 

(2)  by  striking  "or  appropriated"  each  place  it 
appears: 

(3)  in  paragraph  (3)  by  striking  "the  State 
program  under":  and 

(4)  in  paragraph  (4)  by  striking  "the  national 
program  under". 

(d)  Other  Setasides.— Section  21(d)  of  such 
Act  is  amended  by  striking  'or  appropriated" 
each  place  it  appears. 

(e)  Completion  of  Interstate  Tra.ksfer 
Transit  Projects.— Section  21(e)  of  such  .Act  is 
amended  by  striking  "S 160. 000. 000"  and  all  that 
follows  through  the  period  at  the  end  and  in- 
serting "for  fiscal  years  beginning  after  Septem- 
ber 30,  1991.  not  to  exceed  S324.843.000.  Such 
sums  shall  remain  available  until  expended. ". 

SEC.  211.  PROJECT  MJiNAGEMENT  OVERSIGHT. 

Section  23  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1619)  is  amended— 

(1)  in  subsection  (a)  by  striking  "or  18"  and 
inserting  "and  18":  and 

(2)  in  subsection  (h)  by  striking  "subsections 
(a)  (1)  through  (5)"  and  inserting  "subsection 
(a)". 

SEC.  212.  PLANNING  ANT)  RESEARCH  PROGRJiM. 

(a)  State  Progra.\i.— Section  26(a)  of  the 
Federal  Transit  Act  (49  U.S.C.  App.  1622(a))  is 
amended  to  read  as  follows: 

"(a)  Allocation  of  Planning  Funds.— 

"(1)  Transit  cooperative  research  pro- 
GRAM.— Fifty  percent  of  the  funds  made  avail- 
able under  sections  21(b)(3)(D)  and  21(c)(3)  shall 
be  available  for  the  transit  cooperative  research 
program  to  be  administered  as  follows: 

"(A)  Independent  governing  board.— The 
Secretary  shall  establish  an  independent  gov- 
erning board  for  such  program  to  recommend 
such  traiisit  research,  development,  and  tech- 
nology transfer  activities  as  the  Secretary  deems 
appropriate. 

"(B)  National  academy  of  sciences.— The 
Secretary  may  make  grants  to.  and  enter  into 
cooperative  agreements  with,  the  Sational 
Academy  of  Sciences  to  carry  out  such  activities 
as  the  Secretary  determines  are  appropriate. 

"(2)  State  planning  and  research.— The  re- 
maining 50  percent  of  funds  made  available 
Ufider  sectioiis  21(b)(3)(D)  and  21(c)(3)  shall  be 
apportioned  to  the  States  for  grants  and  con- 
tracts consistent  with  the  purposes  of  sections  6. 
8,  10,  11,  and  20  of  this  Act  in  the  ratio  which 
the  population  in  urbanized  areas  in  each  State 
bears  to  the  total  population  in  urbanized  areas 
in  all  the  States,  as  shown  by  the  latest  avail- 
able decennial  census,  except  that  no  State  shall 
receive  less  than  '/.  of  1  percent  of  the  amount 
apportioned  under  this  subsection.  In  any  case 
in  which  a  statewide  transit  agency  is  respon- 
sible under  State  law  for  the  financing,  con- 


struction, and  operation,  directly,  by  lease,  con- 
tract, or  otherwise,  of  statewide  public  transpor- 
tation services,  such  agency  shall  be  the  recipi- 
ent for  receiving  and  dispensing  funds  under 
this  paragraph. 

"(3)  Allocation  within  a  state.— A  State 
may  authorize  a  portion  of  its  funds  rnade  avail- 
able under  paragraph  (2)  to  be  used  to  supple- 
ment funds  available  under  paragraph  (1).  as 
the  State  deems  appropriate.". 

(b)  National  Program.— Section  26(b)  of 
such  Act  is  amended— 

(1)  m  paragraph  (1)  by  striking  "section 
21(c)(4)"  and  inserting  "sections  21(b)(3)(E)  and 
21(c)(4)":  and 

(2)  in  paragraph  (2)  by  inserting  "annually" 
after   "$2,000,000"'. 

(c)  Pilot  Project.— Section  26(c)(4)  of  such 
Act  is  amended  by  striking  "the  date  of  the  en- 
actment of  this  Act"  each  place  it  appears  and 
inserting  "the  date  of  the  enactment  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991"". 

SEC.  213.  NEEDS  SURVEY  AND  TRANSFERABIUTY 
STUDY. 

Section  27(b)  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  1623(b))  IS  amended— 

(1)  in  paragraph  (1)  by  striking  "'(3)": 

(2)  in  paragraph  (2)  by  striking  "such  sec- 
tions" and  inserting  ""section  9(1)  of  this  Act": 
and 

(3)  in  paragraph  (2)  by  striking  "With"  and 
inserting  ""with"". 

SEC.     214.     STATE    RESPONSIBIUTV    FOR    RAIL 
FIXED  GUIDEWAY  SYSTEM. 

Section  28  of  the  Federal  Transit  Act  (49 
U.S.C.  App.  I624tb))  is  amended— 

(1)  in  the  section  heading  by  inserting  "RAIL" 
before  "FIXED  GUWEV/AY":  and 

(2)  in  subsection  (b)(1)  by  inserting  "rail"'  be- 
fore "fixed  guideway". 

SEC.  215.  NATIONAL  TRA.\SIT  INSTITUTE. 

Section  29  of  the  Federal  Transit  .Act  (49 
U.S.C.  App.  1625)  IS  amended  m  the  heading  to 
subsection  (b)  by  striking  "FrsDi.w"'  and  in- 
serting "Training  of  State  and  Local  Gov- 

ERN.MENT  TRANSPORTATION  PERSONNEL". 
SEC.  216.  I.\CREASED  FEDERAL  SHARE. 

The  Federal  Transit  Act  (49  U.S.C.  App.  1601- 
1625)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
-SEC.  Sa  INCREASED  FEDERAL  SHARE. 

"(a)  States  With  Large  areas  of  Indian 
AND  CERTAIN  Public  Domain  Lands.— In  the 
case  of  any  State  containing  nontaxable  Indian 
lands,  individual  and  tribal,  and  public  domain 
lands  (both  reserved  and  unreserved)  exclusive 
of  national  forests  and  national  parks  and 
monuments,  exceeding  5  percent  of  the  total 
area  of  all  lands  in  the  State,  the  Federal  share 
which,  but  for  this  subsection,  would  be  appli- 
cable for  any  construction  project  under  this 
Act  shall  be  increased  by  a  percentage  of  the  re- 
maining cost  equal  to  the  percentage  that  the 
area  of  all  such  lands  in  the  State  is  of  its  total 
area. 

""(b)  States  With  Large  areas  of  Indian 
AND  Public  Domain  Lands  and  .\ational  For- 
ests, Parks,  and  .MoNUME.\TS.—In  the  case  of 
any  State  containing  nontaxable  Indian  lands, 
individual  and  tribal,  public  domain  lands  (both 
reserved  and  unreserved),  national  forests,  and 
national  parks  and  monuments,  the  Federal 
share  which,  but  for  this  subsection,  would  be 
applicable  for  any  construction  project  under 
this  Act  shall  be  increased  by  a  percentage  of 
the  remaining  cost  equal  to  the  percentage  that 
the  area  of  all  such  lands  in  such  State  is  of  its 
total  area. 

"(c)  Maximum  Share.— Notwithstanding  sub- 
sections (a)  and  (b)  of  this  section,  the  Federal 
share  for  any  construction  project  under  this 
Act  shall  not  exceed  95  percent  of  the  total  cost 
of  such  project. 


"(d)  Grant  Recipient  AGREE-VES-T.—ln  any 
case  where  a  grant  recipient  elects  to  have  the 
Federal  share  provided  in  subsection  (b)  of  this 
section,  the  grant  recipient  must  enter  into  an 
agreement  with  the  Secretary  covering  a  period 
of  not  less  than  1  year,  requiring  grant  recipient 
to  use  solely  for  purposes  eligible  for  assistance 
(other  than  operating  assistance)  under  this  Act 
(other  than  paying  its  share  of  projects  ap- 
proved under  this  Act)  during  the  period  cov- 
ered by  such  agreement  the  difference  between 
the  grant  recipient's  share  as  provided  in  sub- 
section (b)  and  what  its  share  would  be  if  it 
elected  to  pay  the  share  provided  in  subsection 
(a)  for  all  projects  subject  to  such  agreement.". 

SEC.    217.    PERFORMANCE    REPORTS    ON   MASS 
TRANSIT  SYSTEMS. 

Section  308(e)(1)  of  title  49.  United  States 
Code,  is  amended  by  striking  "January  of  each 
even-numbered  year""  and  inserting  "January 
1994.  January  1995.  and  January  of  each  odd- 
numbered  year  thereafter". 

SEC.     21S.    MISCELLANEOUS    MULTTYEAR    CON- 
TRACTS. 

(a)  PORTLAND        WESTSIDE       LIGHT       RAIL 

PROJECT.— Section  3035(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(105  Stat.  2129)  is  amended  by  inserting  at  the 
end  the  following:  "The  Hillsboro  Extension  to 
the  Westside  Light  Rail  Project  shall  be  consid- 
ered by  the  Federal  Transit  Administration  as  a 
single  project  extending  from  downtown  Port- 
land. Oregon,  to  downtown  Hillsboro.  Oregon. 
for  the  purposes  of  project  review,  evaluation, 
and  approval  of  construction  under  section  3(i) 
of  the  Federal  Transit  Act  and  for  the  purpose 
of  preparing  a  report  under  section  3(j)  of  such 
Act."'. 

(b)  New  Jersey  Urban  Core  Project.— Sec- 
tion 3031(d)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  2122- 
2123)  IS  amended  by  inserting  after  "Hudson 
River  Waterfront  Transportation  System"  the 
following:  "(including  corridor  connections  to 
and  within  the  city  of  Bayonne)". 

(c)  .ADDITIONAL  Trackage  Rights  and  Right- 
of-Way  Purchase  for  Gilroy  Service.— Sec- 
tion 3035(h)  of  such  Act  (105  Stat.  2130)  is 
amended — 

(1)  by  striking  "July  1.  1994""  and  inserting 
""September  30.  1996"":  and 

(2)  by  striking  "August  I.  1994."  and  inserting 
""October  31.  1996."". 

(d)  Dallas  Light  Rail  Project  — 

(1)  MULTIYEAR    GRANT    AGREEMENT.— Section 

3035(1)  of  such  Act  (105  Stat.  2130)  is  amended— 

(A)  by  striking  "6.4  miles""  and  inserting  "9.6 
miles": 

(B)  by  striking  '10  stations  "  and  inserting 
"not  to  exceed  14  stations": 

(C)  by  striking  "such  light  rail  line"  and  in- 
serting "the  program  of  interrelated  projects 
identified  in  section  3(a)(8)(C)(vii)  of  the  Fed- 
eral Transit  Act":  and 

(D)  by  striking  "of  such  elements"  and  insert- 
ing "element  of  such  program  of  interrelated 
projects". 

(2)  Program  of  interrelated  projects.— 
Section  3(a)(8)(C)(vii)  of  the  Federal  Transit  Act 
(49  U.S.C.  App.  I602(a)(8)(C)(vii))  is  amended  by 
striking  "Camp  Wisdom"  and  inserting  "Inter- 
State  Route  20.  L.B.J.  Freeway". 

(e)  South  Boston.— Section  3035(j)  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (105  Stat.  2130-2131)  is  amended— 

(1)  by  inserting  "the  second  place  it  appears" 
after  "striking  ' — "  ",■  and 

(2)  by  adding  at  the  end  the  following: 
"Funds  made  available  for  the  South  Boston 
Piers  Transitway  in  fiscal  year  1994  for  alter- 
natives analysis  may  also  be  used  for  construc- 
tion.". 

(f)  Kansas  City  light  Rail  Line.— Section 
3035(k)  of  such  Act  (105  Stat.  2131)  is  amended 
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by  striking  Sl.SOO.OOO  in  fiscal  year  1992.  and 
$4,400,000  in  fiscal  year  1993"  and  inserting 
'■S5.900.000\ 

(g)  Orlasdo  Streetcar  dowstowx  Trolley 
PROJECT.— Section  3035(1)  of  such  Act  (105  Stat. 

2131)  is  amended  by  inserting  after  -engineer- 
ing" the  following:  "and  the  initiation  of  final 
design,  construction,  land  and  equipment  acqui- 
sition, and  related  activities". 

(h)  Sas  Diego  .mid  Coast  Fixed  Guideway 
Project.— Section  3035(u)  of  such.  Act  (105  Stat. 

2132)  is  amended— 

(1)  in  the  subsection  heading  by  striki7ig 
"Light  Rail"  and  inserting  "Fi.sed  Gvide- 
WAY":  and 

(2)  by  striking  "Light  Rail"  and  inserting 
"Fixed  Guideway". 

(i)  Eureka  Sprisgs,  Arkassas.— Section 
3035(2)  of  such  Act  (105  Stat.  2133)  is  amended 
by  striking  "1992"  each  place  it  appears  and  in- 
serting "1994"  and  by  striking  "electrically 
powered  bus"  and  inserting  "alternatively 
fueled  vehicle". 

(})  Baltimore-Cestral  Light  Rail  extes- 
Siow— Section  3035(nn)(l)  of  such  Act  (105  Stat. 
2134-2135)  is  amended  by  striking  "as  follows: 

"(A)  Not  less  than  $30,000,000  for  fiscal  year 
J993. 

"(B)  Not  less  than  $30,000,000  for  fiscal  year 
1994." 

and  inserting  "and  shall  not  be  less  than 
$60,000,000.". 

(k)  Jacksosville  Automated  Skyway  Ex- 
press EXTESSIOS.— Section  3035(vv)  of  such  Act 
(105  Stat.  2136)  is  amended  to  read  as  follows: 

"(vv)  Jacksosville  Auto.vated  Skyway  E.x- 
PRESS  EXTESSIOS.— Not  later  than  April  30.  1994. 
the  Secretary  shall  negotiate  and  sign  an  agree- 
ment which  modifies  the  full  funding  agreement 
signed  on  September  27.  1991.  with  the  Jackson- 
ville Transportation  Authority  for  phase  1-B  of 
the  north  segment  of  the  Automated  Skyway  Ex- 
press project  to  make  available  $15,000,000  in  al- 
ready appropriated  funds  and  $35,000,000  under 
section  3(k)(l)(B)  of  the  Federal  Transit  Act  to 
carry  out  construction  of  the  locally  preferred 
alternative  for  an  operable  segment  of  a  not  to 
exceed  1.8  mile  extension  to  such  project.". 
SEC.  tl9.  CROSS  REFERENCE  TO  FEDERAL  TRAN- 
SIT ACT. 

Section  176  of  the  Clean  Air  Act  (42  U.S.C. 
7506)  is  amended  in  each  of  subsections  (c)(2) 
and  (d)  by  striking  "Urban  Mass  Transpor- 
tation" each  place  it  appears  and  inserting 
"Federal  Transit". 

TITLE  m-^UaSCELLuWEOUS  SURFACE 
TRANSPORTATION  PROGRAMS 

SBC.  $01.  PARnaPATlON  IN  INTERNATIONAL 
REGISTRATION  PLAN  AND  INTER- 
NATIONAL FVEL  TAX  AGREEMENT. 

Section  400S(j)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (105  Stat. 
2155)  is  amended  by  striking  "102"  in  the  second 
sentence  and  inserting  "1002". 

SEC.  no.  INTELUGENT  VEHICLE-HIGHWAY  SYS- 
TEMS. 

(a)  Operational  Testisg  Projects.— Section 
6055(d)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (105  Stat.  2192- 
2193)  is  amended  by  inserting  "and  enter  into 
cooperative  agreements  and  contracts  with" 
after  "The  Secretary  may  make  grants  to". 

(b)  Funding.— Section  6058  of  such  Act  (105 
Stat.  2194-2195)  is  amended— 

(1)  in  the  second  sentence  of  subsection  (d)  by 
striking  "projects  uridertaken  pursuant  to  sub- 
section (c)  of  this  section"  and  inserting  "a:ctivi- 
ties  undertaken  with  funds  made  available 
under  subsection  (b)  and  activities  undertaken 
with  funds  subject  to  subsection  (c)": 

(2)  in  subsection  (e)  by  striking  "102"  and  in- 
serting "1002":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 
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"(f)  ^osapplicability  of  Other  Require- 
MESTS  Of  Law.— A  person  (including  a  public 
agency)  that  does  not  receive  assistance  under 
title  23.  United  States  Code,  the  Federal  Transit 
Act.  or  Qny  provision  of  this  Act  (other  than  the 
Intelligtnt  Vehicle-Highway  Systems  Act  of 
1991)  sHall  not  be  subject  to  any  Federal  design 
standani.  law.  or  regulation  applicable  to  per- 
sons receiving  such  assistance  solely  by  reason 
of  suctt  person  receiving  assistance  under  this 
section.". 

SEC.     3$3.     TITLE     49,     UNITED     STATES     CODE, 
AIUENDMENTS. 

The  analysis  for  chapter  1  of  title  49,  United 
States  Code,  is  amended — 

(1)  by  striking  "Sec.  110.  Saint  Lawrence  Sea- 
way Development  Corporation.":  and 

(2)  Sg/  striking  "Sec.  111."  and  inserting 
■111.". 

SEC.    3^.    SURFACE    TRANSPORTATION   ASSIST- 
JiNCE  ACT  OF  1982  AMENDMENTS. 

(a)  hlOTOR  Carrier  Safety  Grast  Pro- 
GRAM.^Section  402  of  the  Surface  Transpor- 
tation Assistance  Act  of  1982  (49  U.S.C.  App. 
2302)  is  amended— 

(1)  by  moving  each  of  subparagraphs  (H) 
througtf.  (\)  (including  any  clauses  therein)  2 
ems  to  ihe  left: 

(2)  irt  subsection  (b)(l)(X)  by  striking  "give" 
and  inserting  "gives":  and 

(3)  in  subsection  (d)  by  striking  "3"  and  in- 
serting "5". 

(b)  Oargo  Carry isg  Usit  Limitation.— Sec- 
tion 4lMi)(5)(D)  of  such    Act  (49   U.S.C.    App. 
2311(j)(^)(D))  is  amended  by  striking  "prohibited 
under''and  inserting  "subject  to". 
SEC.  JOB.  COMMERCIAL  MOTOR  VEHICLE  SAFETY 

ACT  OF  19ee  AMENDMENTS. 

(a)  Sectios  12011.— Section  12011  of  the  Com- 
mercial Motor  Vehicle  Safety  Act  of  1986  (49 
U.S.C.  App.  2710)  is  amended— 

(1)  in  each  of  subsectiojis  (a)  and  (b)  by  strik- 
ing ■■W4(b)(5).  and  104(b)(6)"  and  inserting 
"104(bX3).  and  104(b)(5)":  and 

(2)  in  subsection  (c)(l)(A)(ii)  by  striking 
"104(bX6)"  and  inserting  "104(b)(3)". 

(b)  Section  S'u.mber  Redesign ation.— Such 
Act  is  further  amended  by  redesignating  the  sec- 
ond section  12020,  relating  to  violation  of  out-of- 
service  orders,  as  12021. 

SEC.  30$.  CLEVELAND  HARBOR,  OHIO. 

Section  1079  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (105  Stat.  2018- 
2019)  la  amended— 

(1)  by  striking  the  semicolon  at  the  end  of  sub- 
section (b)  and  inserting  a  period:  and 

(2)  !>|  subsection  (d)— 
{.A)  by  striking   "279.31  feet"  and  inserting 

■269.31  feet": 

(B)  by  striking  '127.28  feet"  and  inserting 
•137.29  feet ": 

(C)  by  striking  the  comma  following  "Grid 
Sy  stent": 

(D)  by  striking  "33° -53' -08"  east"  the  first 
place  it  appears  and  inserting  "33° -53' -08" 
west": 

(E)  tio/  striking  "north-westerly"  and  inserting 
"nortftwesterly":  and 

(F)  by   striking    "174,764  square  feet   (4.012 
acres)"  and  inserting  "175,143  (4.020  acres)". 
SEC.  3»7.  SURFACE  TRANSPORTATION  AND  UNI- 
FORM RELOCATION  ASSISTANCE  ACT 
OF  1987  AMENDMENTS. 

Section  317(b)  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of  1987 
(49  UJS.C.  App.  1608  note;  101  Stat.  233)  is 
amended — 

(1)  in  paragraphs  (2)  and  (3)  by  inserting  "or 
coopefative  agreement"  after  "contract"  each 
place  U  appears:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Conversion  of  contracts.— The  Sec- 
retary may  convert  existing  contracts  entered 
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into  under  this  subsection  into  cooperative 
agreements.". 

SEC.  308.  INTERMODAL  SURFACE  TRANSPOR- 
TATION EFFICIENCY  ACT  TECHNICAL 
AMENDMENTS. 

(a)  National  Recreational  Trails.— Section 
1302  of  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (105  Stat.  2064-2068)  is 
amended — 

(1)  in  subsection  (c)  by  striking  '■Act"  each 
place  it  appears  and  inserting  "part": 

(2)  in  subsection  (c)(2)(B)  by  inserting  after 
■reserves  "  the  following:  "an  amount  equiva- 
lent to": 

(3)  in  subsection  (d)(1)  by  striking  'national 
surveys"  and  inserting  "a  1-time  national  sur- 
vey": 

(4)  by  adding  at  the  end  of  subsection  (d)(1) 
the  following: 

"The  3  percent  limitation  In  the  preceding  sen- 
tence shall  not  apply  to  expenditures  to  pay  the 
cost  of  conducting  the  1-time  national  survey 
described  in  subparagraph  (C).": 

(5)  in  subsection  (e)(8)(B)  by  inserting  "the 
State"  before  "may  be  exempted":  and 

(6)  in  subsection  (e)(8)(B)  by  inserting  "funds 
may  be"  before  "expended  or  committed". 

(b)  Southern  Florida  Commuter  Rail.— 
Section  3014  of  such  Act  (105  Stat.  2108)  is 
amended  by  striking  "(49  U.S.C.  1607a)". 

(c)  Road  Testing  of  LCVs.— Section 
4007(d)(1)  of  such  Act  (49  U.S.C.  App.  2302  note) 
is  amended  by  striking  "on  board"  and  insert- 
ing ■'onboard". 

(d)  National  Commissios  on  Intermodal 
Transportation.— Section  5005  of  such  Act  (49 
U.S.C.  301  note:  105  Stat.  2160-2162)  is  amend- 
ed— 

(1)  in  subsection  (d)(1)  by  striking  "11  mem- 
bers" and  inserting  "15  members": 

(2)  in  subsection  (d)(1)(A)  by  striking  "3  mem- 
bers" and  inserting  "7  members":  and 

(3)  in  subsection  (i)  by  striking  '■1993"  and  in- 
serting ■■1994". 

(e)  Section  6017.— Section  6017  of  such  Act 
(105  Stat.  2183)  is  amended  by  striking  '■502(a)" 
and  inserting  "5002(a)". 

SEC.  309.  IMPROVED  BUS  SAFETY. 

(a)  APPLICABILITY  OF  FEDERAL  MOTOR  CAR- 
RIER Safety  regulations  to  Bus  Operatioss 
OF  Private  Motor  Carriers  of  Passengers.— 
Section  206  of  the  Motor  Carrier  Safety  Act  of 
1984  (49  U.S.C.  App.  2505)  is  amended  by  strik- 
ing subsection  (h)  and  inserting  the  following 
new  subsection: 

■■(h)    APPLICABILITY    to    BUS   OPERATIONS   OF 

Private  Motor  Carrier  of  Passengers.— Not 
later  than  6  months  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall  issue 
regulations  making  the  relevant  commercial 
motor  carrier  safety  regulations  issued  under 
subsection  (a)  applicable  to  all  operations  by 
private  motor  carriers  of  commercial  motor  vehi- 
cles providing  transportation  of  passengers  in 
interstate  commerce.". 

(b)  Education  Program.— Not  latex  than  6 
months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall  de- 
velop and  implement  an  education  program  to 
inform  all  private  motor  carriers  of  passengers 
that  they  must  comply  with  the  Federal  commer- 
cial motor  vehicle  safety  regulations  issued 
under  section  206  of  the  Motor  Carrier  Safety 
Act  of  1984  when  providing  commercial  motor 
vehicle  transportation  of  passengers  in  inter- 
state commerce. 

(c)  REPORTS.— 

(1)  Initial  report.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  describing  in  detail  the  regu- 
lations that  have  been  issued  pursuant  to  sub- 
section (a)  and  the  status  of  the  education  pro- 
gram being  developed  and  implemented  under 
subsection  (b). 
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(2)  Subsequent  reports.— Each  year  for  a 
period  of  4  years  on  the  annual  anniversary 
date  of  the  report  submitted  to  Congress  under 
paragraph  (I),  the  Secretary  of  Transportation 
shall  submit  to  Congress  a  report  describing  m 
detail  the  status  of  enforcement  of  the  Federal 
commercial  motor  vehicle  safety  regulations  is- 
sued under  section  206  of  the  Motor  Carrier 
Safety  Act  of  1984  to  operations  by  private  motor 
carriers  of  commercial  motor  vehicles  providing 
transportation  of  passeJigers  in  interstate  com- 
merce. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule, 
the  gentleman  from  West  Vlrgrinia  [Mr. 
Rahall]  will  be  recog-nized  for  20  min- 
utes, and  the  gentleman  from  Missouri 
[Mr.  Emerson]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3276. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3276  provides  for 
technical,  conforming,  and  clarifying 
amendments  to  correct  mistakes  and 
omissions  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
and  related  law. 

The  bill  also  makes  necessary,  non- 
controversial,  minor  policy  changes  to 
facilitate  ISTEA's  implementation. 

I  would  like  to  make  it  clear  that  the 
bill  creates  no  new  budget  authority, 
does  not  authorize  new  transportation 
demonstration  projects,  and  does  not 
earmark  apportioned  funds  for  any  new- 
purpose. 

This  is  a  no-fat.  sodium-free,  low- 
cholesterol  technical  corrections  bill. 

In  effect,  it  is  sugar-free  ISTEA. 

Title  I  of  the  bill  relates  to  the  high- 
way program.  Provisions  of  this  title 
make  a  number  of  technical  and  con- 
forming amendments  such  as  providing 
for  the  proper  reference  to  the  Dwight 
D.  Eisenhower  System  of  Interstate 
and  Defense  Highways,  providing  for 
high  priority  corridors  to  be  part  of  the 
Interim  National  Highway  System,  and 
making  a  series  of  technical,  conform- 
ing, and  clarifying  amendments  to  the 
metropolitan  and  statewide  planning, 
toll  road,  bridge,  safety,  Federal  lands 
highway  and  bicycle  transportation-pe- 
destrian walkway  programs  of  ISTEA. 

Provisions  of  this  title  also  make 
technical  and  clarifying  amendments 
to  project  descriptions  under  the  con- 
gestion relief,  high  priority  corridor, 
rural  access,  urban  and  mobility,  and 
innovative  project  categories. 

Title  II  makes  a  number  of  technical, 
conforming,  and  clarifying  amend- 
ments   to    transit    programs    such    as 


those  involving  metropolitan  planning 
and  ferryboat  operations.  Provisions  of 
this  title  also  correct  project  descrip- 
tions under  the  section  3  discretionary 
grant  program. 

And  finally,  title  III  makes  technical 
and  conforming  amendments  to  pro- 
grams involving  intelligent  vehicle 
highway  systems,  the  Motor  Carrier 
Safety  Act.  and  the  recreational  trails 
provisions  of  ISTEA. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  3276.  the  ISTEA  Technical  Cor- 
rections Act. 

In  1991,  we  enacted  the  landmark 
Intermodal  Surface  Transportation  Ef- 
ficiency Act,  ISTEA.  which  set  our  "Na- 
tion's transportation  policy  on  a  new 
course.  In  the  2  years  since  ISTEA's  en- 
actment, however,  we  have  become 
aware  of  certain  minor,  inadvertent  de- 
fects and  mistakes  which  impede  the 
proper  implementation  of  ISTEA's  pro- 
grams. This  ISTEA  Technical  Correc- 
tions Act  makes  these  necessary 
changes  to  ISTEA. 

I  want  to  congratulate  Chairman  Mi- 
NETA.  Mr.  Shuster.  Mr.  Rail^ll,  and 
Mr.  Petri  on  bringing  this  bill  to  the 
floor  today  and  thank  them  for  all  of 
their  hard  work  in  producing  this  im- 
portant legislation. 

I  want  to  emphasize  that  the  bill  be- 
fore you  today  is  truly  clean  and  non- 
controversial  legislation.  It  is  so  clean 
that  I  believe  it  has  earned  its  nick- 
name—"sugar-free"  ISTEA.  This  bill 
authorizes  no  new  money,  contains  no 
controversial  policy  changes,  and  au- 
thorizes no  new  projects  at  all.  It  is 
limited  to  necessary  technical  correc- 
tions and  minor  policy  changes  and 
should  be  supported  by  all  Members  of 
this  body. 

In  an  effort  to  keep  this  bill  clean 
and  limited  to  truly  technical  changes 
we  were  unable  to  include  a  number  of 
worthwhile,  but  significant,  controver- 
sial or  costly  measures  which  were  not 
truly  technical  in  nature.  I  assure  my 
colleagues  that  we  will  consider  these 
and  other  worthy  provisions  next 
spring  when  we  take  up  the  National 
Highway  System  legislation. 

The  changes  made  by  this  technical 
corrections  bill  are  important,  and  it  is 
my  sincere  hope  that  bill  will  be  con- 
sidered and  quickly  passed  by  the  Sen- 
ate this  year. 

I  urge  all  of  my  colleagues  to  support 
this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  conmiend  our 
ranking  minority  member,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri],  for 
his  work  on  this  legislation.  As  well.  I 
wish  to  commend  the  gentleman  from 
Missouri  [Mr.  Emerson]  for  his  work 


and  his  comments.  In  addition,  I  wish 
to  commend  our  ranking  Republican 
member,  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster],  as  well  as  the 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  from  California 
[Mr.  MiNETA].  who  were  most  helpful  in 
the  drafting  of  this  legislation.  Of 
course,  those  individuals  were  Involved 
in  the  original  ISTEA  legislation.  So  I 
commend  the  full  membership  of  the 
Committee  on  Public  Works  and  Trans- 
portation as  well  for  their  help. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
dear  friend  and  colleague,  the  gen- 
tleman from  Kentucky  [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  in 
support  of  this  bill. 

I  first  want  to  thank  the  leadership 
and  members  of  the  Public  Works  Com- 
mittee, and  in  particular  the  gen- 
tleman from  West  Virginia,  for  Includ- 
ing a  provision  proposed  by  this  gen- 
tleman and  my  colleague  in  the  Ken- 
tucky delegation,  Mr.  Barlow. 

The  1991  Intermodal  Surface  Trans- 
portation Act  authorized  an  east-west 
trans-America  corridor  on  the  National 
Highway  System,  also  known  as  the  I- 
66  corridor. 

H.R.  3276  contains  an  amendment 
which  stipulates  the  route  of  the  1-66 
corridor  in  southern  and  eastern  Ken- 
tucky, consistent  with  the  early  plan- 
ning studies  now  underway. 

This  ensures  that  a  new  1-66  will 
come  through  our  eastern  Kentucky  re- 
gion, bringing  economic  development 
and  jobs. 

Mr.  Speaker,  the  mountain  commu- 
nities in  my  eastern  Kentucky  district, 
like  Plkeville.  Jenkins.  Hazard,  Lon- 
don, and  Somerset^their  families  and 
business  people — want  to  be  a  part  of 
the  transcontinental  1-66  project.  And 
speaking  for  them  today.  I  want  to 
thank  the  members  of  the  committee 
and  the  House  for  their  support  to- 
wards that  same  goal. 

I  urge  the  House  to  adopt  this  bill. 

Mr.  EMERSON.  Mr.  Speaker.  I  wish 
to  thank  the  gentleman  from  Kentucky 
[Mr.  Rogers]  for  the  statement  that 
has  just  been  made  and  to  associate 
myself  with  his  remarks. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Kentucky  [Mr.  Rogers]  as  well 
for  his  comments.  Our  districts  border 
each  other  and  we  share  many  of  the 
same  problems  and  concerns  with  our 
mutual  constituencies.  The  description 
of  the  language  the  gentleman  has  just 
given  is  appropriate.  I  commend  him 
for  his  work  In  helping  us  put  this  par- 
ticular section  in  this  legislation  as 
well. 
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Ms.  SNOWE.  Mr.  Speaker.  I  heartily  en- 
dorse H.R.  3276,  a  bill  making  simple  tech- 
nk:al  amendments  and  minor  policy  clarifica- 
tions to  the  Intermodal  Surface  Transportation 
Efficiehcy  Act  of  1991  [ISTEA]. 

One  of  these  policy  clarifications  is  urgently 
needed.  Section  153  of  ISTEA  penalizes 
States  that  have  not  enacted  mandatory  mo- 
torcycle helmet  and  seat  belt  safety  laws  by 
September  30,  1993.  States  failing  to  enact 
such  laws  by  the  deadline  will  have  1.5  per- 
cent of  their  highway  construction  funds  di- 
verted to  highway  safety  programs  in  fiscal 
year  1995.  The  penalty  increases  to  3  percent 
the  following  year.  H.R.  3276  changes  the 
deadline  for  compliance  to  September  30, 
1994,  giving  States  an  additional  year  to  com- 
ply. 

I  fully  support  the  1  year  delay  in  the  dead- 
line date.  However,  I  remain  fully  committed  to 
outright  repeal  of  section  153.  Maine  is  facing 
the  prospect  of  having  roughly  5850,000  in  fis- 
cal year  1995  highway  transportation  funds  di- 
verted away  from  much  needed  highway  con- 
struction projects  and  into  already  funded 
highway  safety  programs.  In  the  next  fiscal 
year,  the  State  could  face  a  penalty  diversion 
of  SI. 7  million. 

Maine  has  always  spent  its  Federal  money 
carefully,  making  every  effort  to  ensure  that 
the  best  interests  of  its  residents  are  met.  It  is 
completely  unacceptable  that  the  Federal  Gov- 
ernment should  dictate  to  Maine  how  its  high- 
way funds  must  be  spent.  In  essence,  the 
Federal  Government  is  forcing  Maine — and 
other  States — to  waste  valuable  Federal  re- 
sources. 

Cun-ently,  27  States  are  not  in  compliance 
with  Federal  law.  Some  of  these  States  have 
enacted  neither  a  mandatory  seat  belt  nor  a 
motorcycle  helmet  law,  or  failed  to  enact  one 
or  the  other  of  these  two  requirements.  It  is  in- 
teresting to  note  that  a  minority  of  our  50 
States  have  seen  fit  to  enact  mandatory  laws 
of  this  nature. 

I  object  to  the  Federal  Government's  coer- 
cive tactics.  My  bill,  H.R.  799,  would  address 
this  problem  by  repealing  section  153  of 
ISTEA.  H.R.  799  has  116  cosponsors,  over  25 
percent  of  the  House.  I  am  looking  forward  to 
working  with  my  colleagues  on  the  Surtace 
Transportation  Sutx»mmittee  to  move  my 
much  needed  bill  through  the  legislative  proc- 
ess next  year. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3276,  legislation  making  tech- 
nical corrections  to  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  [ISTEA]. 

As  the  distinguished  chair  of  the  subcommit- 
tee has  stated,  the  bill  is  entirely  technical  cor- 
rections and  minor  policy  items.  This  is  a  tes- 
tament to  the  leadership  of  Chairman  Rahall 
and  the  subcommittee's  ranking  Republican 
member,  Mr.  Petri,  and  they  should  be  con- 
gratulated. 

The  1991  ISTEA  legislation  developed  and 
approved  by  the  Committee  on  Public  Works 
and  Transportation  is  already  helping  to  lay 
the  groundwork  for  an  innovative  and  effective 
transportation  network  as  the  United  States 
enters  the  21st  century. 

The  ISTEA  legislation  was  genuinely  a  new 
transportatkin  policy  for  Amerk^a,  and  a  tre- 
mendous investment  in  our  future. 

As  can  be  expected  wKh  any  such  com- 
prehensive proposal,  there  were  errors  in  the 


final  version  of  the  ISTEA  legislation.  This  leg- 
islation we  are  considering  today  attempts  to 
smooth  over  the  wrinkles,  change  or  clarify 
project  details,  and  address  some  minor  policy 
changes. 

I'd  liKe  to  take  this  opportunity  to  call  to  your 
attention  one  particular  fact:  there  is  no  new 
budget  authohty  or  new  project  authorizations 
in  this  bill. 

Som«  Members  have  indicated  their  interest 
in  pursuing  specific  project  authorizations  and 
other  major  policy  issues.  I  am  pleased  to  re- 
port that  the  Committee  has  also  announced 
plans  to  move  legislation,  mid-term  through 
the  ISTEA  authorization  period,  to  adopt  the 
National  Highway  System  [NHS]. 

This  NHS  approval  legislation  will  also  give 
us  the  opportunity  to  make  necessary  modi- 
fications to  ISTEA  programs  which  reflect 
changing  needs  as  we  move  into  the  third 
year  of  ISTEA  implementation. 

I  am  completely  supportive  of  this  effort  and 
want  to  assure  Members  that  we  have  every 
intention  of  moving  the  NHS  approval  legisla- 
tion in  a  timely  manner. 

In  the  interim,  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 

Ms.  PURSE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3276,  the  Intermodal  Surface 
Transportation  Technical  Corrections  Act.  H.R. 
3276  contains  an  important  provision  which 
clarifies  a  provision  in  the  original  Intermodal 
Surtace  Transportation  Efficiency  Act  [ISTEA] 
regarding  the  Westside  Light  Rail  project  in 
my  distict  in  Oregon. 

In  1990,  voters  in  Multnomah,  WA  and 
Clackamas  County  went  to  the  polls  and 
passed  by  74  percent  a  general  obligation 
bond  nneasure  to  provide  the  local  match  for 
the  Westside  Light  Rail,  a  project  stretching 
from  downtown  Portland  to  downtown  Hills- 
boro.  Even  in  a  year  when  the  political  tide 
was  vehemently  opposed  to  taxes,  and  a 
statewide  property  tax  limitation  was  passed 
on  the  same  ballott,  voter  support  for  light  rail 
in  the  Iricounty  area  was  so  prevalent  that  al- 
most three  out  of  every  four  citizens  decided 
to  put  their  money  in  Westside  Light  Rail.  This 
is  the  type  of  broadbased  support  my  district 
has  for  this  important  project.  The  bill  before 
us  today  helps  keep  our  commitment  to  the 
citizen*  who  voted  in  that  election  by  making 
an  important  modification  to  the  language  in 
the  autiorizing  legislation. 

I  want  to  take  a  moment  to  thank  Congress- 
man OeFazio  for  the  attention  he  has  given 
this  issue  on  the  Public  Works  Committee.  As 
a  Member  new  to  this  Congress,  he  has  gone 
out  of  his  way  for  me  personally  on  numerous 
occasions,  and  I  want  to  pay  him  a  special 
thanks.  His  work  on  behalf  of  Westside  Light 
Rail  and  other  important  transportation  policy 
matter*  in  Oregon  has  earned  him  a  well-de- 
served debt  of  gratitude  from  the  entire  dele- 
gation. 

I  also  want  to  thank  Chairman  Mineta  who 
worked  very  closely  with  my  predecessor,  LES 
AuCoifJ,  on  Westside  Light  Rail,  and  the  chair- 
man of  the  Surtace  Transportation  Sub- 
committee, Mr.  Rahall.  I  support  the  impor- 
tant clarifications  of  ISTEA  in  H.R.  3276,  and 
urge  my  colleagues  to  support  its  passage  in 
the  House. 

Mr.  RAHALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


November  8,  1993 

The  SPEAKER  pro  tempore.  The 
Question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3276,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amendment,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EL  CAMINO  REAL  PARA  LOS 
TEXAS  STUDY  ACT  OF  1993 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  983)  to  amend  the  National 
Trails  System  Act  to  direct  the  Sec- 
retary of  the  Interior  to  study  the  El 
Camino  Real  Para  Los  Texas  for  poten- 
tial addition  to  the  National  Trails 
System,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  983 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "El  Camino 
Real  Para  Los  Texas  Study  Act  of  1993" ". 

SEC.  2.  FINDINGS. 

The  Congress  finds — 

(1)  El  Camino  Real  Para  Los  Texas  was  the 
Spanish  road  established  to  connect  a  series 
of  missions  and  posts  extending  from 
Monclova,  Mexico  to  the  mission  and  later 
Presidio  Nuestra  de  Pilar  de  los  Adaes  which 
served  as  the  Spanish  capital  of  the  Province 
of  Texas  from  1722  to  1772; 

(2)  El  Camino  Real,  over  time,  comprised 
an  approximately  1,000-mile  corridor  of 
changing  routes  from  SaltUlo  through 
Monclova  and  Guerrero,  Mexico;  San  Anto- 
nio and  Nacogdoches,  Texas  and  then  eas- 
terly to  the  vicinity  of  Los  Adaes  In  present 
day  Louisiana;  and  constituted  the  only 
major  overland  route  from  the  Rio  Grande  to 
the  Red  River  Valley  during  the  Spanish  Co- 
lonial Period; 

(3)  the  seventeenth,  eighteenth,  and  early 
nineteenth  century  rivalries  among  the  Eu- 
ropean colonial  powers  of  Spain,  France,  and 
England  and  after  their  Independence.  Mex- 
ico and  the  United  States,  for  dominion  over 
lands  fronting  the  Gulf  of  Mexico  were 
played  out  along  the  evolving  travel  routes 
across  this  Immense  area;  and,  as  well,  the 
future  of  several  American  Indian  nations 
were  tied  to  these  larger  forces  and  events; 

(4)  El  Camino  Real  and  the  subsequent  San 
Antonio  Road  witnessed  a  competition  that 
helped  determine  the  United  States  southern 
and  western  boundaries;  and 

(5)  the  San  Antonio  Road,  like  El  Camino 
Real,  was  a  series  of  routes  established  over 
the  same  corridor  but  was  not  necessarily 
the  same  as  El  Camino  Real;  and  that  from 
the  1830's.  waves  of  American  Immigrants, 
many  using  the  Natchez  Trace,  travelled 
west  to  Texas  via  the  San  Antonio  Road,  as 
did  Native  Americans  attempting  to  relocate 
away  from  the  pressures  of  European  settle- 
ment. 

SEC.  3.  STUDY  OF  TRAIL. 

Section  5(c)  of  the  National  Trail  System 
Act  (16  U.S.C.  1244(c))  Is  amended  by  adding 
the  following  new  ijaragraph  at  the  end 
thereof: 
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"(36)(A)  El  Camino  Real  Para  Los  Texas, 
the  approximate  series  of  routes  from 
SaltiUo,  Monclova,  and  Guerrero.  Mexico 
across  Texas  through  San  Antonio  and 
Nacagdoches,  to  the  vicinity  of  Los  Adaes, 
Louisiana,  together  with  the  evolving  routes 
later  known  as  the  San  Antonio  Road. 

"(B)  The  study  shall— 

"(1)  examine  the  changing  roads  within  the 
historic  corridor: 

"(11)  examine  the  major  connecting  branch 
routes; 

"(HI)  determine  the  Individual  or  combined 
suitability  and  feasibility  of  routes  for  po- 
tential national  historic  trail  designation; 

"(iv)  consider  the  preservation  heritage 
plan  developed  by  the  Texas  Department  of 
Transportation  entitled  "A  Texas  Legacy: 
The  Old  San  Antonio  Road  and  the  Camlnos 
Reales',  dated  January  1991;  and 

"(V)  make  recommendations  concerning 
the  suitability  of  establishing  an  inter- 
national historical  park  where  the  trail 
crosses  the  United  States-Mexico  border  at 
Maverick  County,  Texas,  and  Guerrero,  Mex- 
ico. 

"(C)  The  Secretary  of  the  Interior  Is  au- 
thorized to  work  In  cooperation  with  the 
government  of  Mexico  (Including,  but  not 
limited  to  providing  technical  assistance)  to 
determine  the  suitability  and  feasibility  of 
establishing  an  International  historic  trail 
along  the  El  Camino  Real  Para  Los  Texas. 

"(D)  The  study  shall  be  undertaken  In  con- 
sultation with  the  Louisiana  Department  of 
Transportation  and  Development  and  the 
Texas  Department  of  Transportation. 

"(E)  The  study  shall  consider  alternative 
name  designations  for  the  trail. 

"(F)  The  study  shall  be  completed  no  later 
than  two  years  after  the  date  funds  are  made 
available  for  the  study.". 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

D  1310 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule, 
the  gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wyoming 
[Mr.  Thomas]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento] 

GE.VERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  983,  which  passed  the 
Senate  on  July  21,  1993,  directs  the  Sec- 
retary of  the  Interior  to  study  the  El 
Camino  Real  Para  Los  Texas  for  poten- 
tial addition  to  the  National  Trails 
System.  A  companion  bill  (H.R.  2160) 
was  introduced  in  the  House  by  Rep- 
resentative CHARLES  Wilson. 

The  El  Camino  Real  Para  Los 
Texas — or  The  Royal  Road  to  Texas — 
extended    1,000    miles    from    SaltiUo, 


Mexico,  through  San  Antonio  and 
Nacogdoches.  TX,  up  to  Los  Adeas  in 
Louisiana.  Approximately  650  miles  of 
the  trail  are  in  Texas.  40  miles  are  in 
Louisiana,  and  250  miles  are  in  Mexico. 
The  importance  of  the  road  is  related 
to  the  17th.  18th  and  early  19th  century 
rivalries  among  the  European  colonial 
powers  of  Spain.  France,  and  England. 
The  bill  provides  for  a  study  of  the 
trail  for  potential  addition  to  the  Na- 
tional Trails  System  and  allows  the 
Secretary  to  work  in  cooperation  with 
the  Government  of  Mexico  to  study 
that  portion  of  the  trail  which  lies  in 
Mexico.  The  administration  supports 
the  bill  and  it  had  unanimous  support 
from  the  Committee  on  Natural  Re- 
sources. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  and  I  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
983.  the  El  Camino  Real  Para  Los  Texas 
study  trail. 

As  fully  explained  by  the  chairman, 
this  1,000  mile  corridor  represents  an 
important  historical  route  dating  back 
to  the  17th  century.  Composed  of  In- 
dian trails,  natural  crossings,  and  ex- 
ploratory routes,  this  corridor  served 
the  Spanish  and  French  explorers, 
northern  Mexico,  Christians,  Indians, 
European  settlers,  as  well  as  troops 
during  the  Civil  War.  Stretching 
through  Texas  and  Louisiana,  this  cor- 
ridor is  vital  to  understanding  the  his- 
tory of  the  South  and  Southeast. 

I  urge  my  colleagues'  support  for  S. 
983. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  983. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EL  CAMINO  REAL  DE  TIERRA 
ADENTRO  STUDY  ACT  OF  1993 
Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill    (S.   836)   to   amend   the   National 
Trails    System    Act   to    provide    for   a 
study   of  El    Camino   Real   de   Tierra 
Adentro  [The  Royal  Road  of  the  Inte- 
rior Lands],  and  for  other  purposes. 
The  Clerk  read  as  follows: 

S.  836 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "El  Camino 
Real  De  Tierra  Adentro  Study  Act  of  1993 '. 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  El  Camino  Real  de  Tierra  Adentro  was 
the  primary  route  for  nearly  300  years  that 
was  used  by  clergy,  colonists,  soldiers.  Indi- 
ans, officials,  and  trade  caravans  between 
Mexico  and  New  Mexico; 

(2)  from  the  Spanish  colonial  period  (IS98- 
1821).  through  the  Mexican  national  period 
(1821-1848).  and  through  part  of  the  United 
States  Territorial  period  (1840-1912).  El  Ca- 
mino Real  de  Tlera  Adentro  extended  1.800 
miles  from  Mexico  City  through  Chihuahua 
City,  El  Paso  del  Norte,  and  on  to  Santa  Fe 
In  northern  New  Mexico; 

(3)  the  road  was  the  first  to  t>e  developed 
by  Europeans  In  what  Is  now  the  United 
States  and  for  a  time  was  one  of  the  longest 
roads  In  North  America;  and 

(4)  El  Camino  Real  de  Tierra  Adentro,  until 
the  arrival  of  the  railroad  In  the  1880°s  wit- 
nessed and  stimulated  great  multi-cultural 
exchanges  and  the  evolution  of  nations,  peo- 
ples, and  cultures. 

SEC.  3.  DESIGNATION  OF  TRAII. 

Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(c))  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(36)(A)  El  Camino  Real  de  Tierra  Adentro, 
the  approximately  1,800  mile  route  extending 
from  Mexico  City,  Mexico,  across  the  Inter- 
national boarder  at  El  Paso,  Texas,  to  Santa 
Fe.  New  Mexico. 

"(B)  The  study  shall— 

"(1)  examine  the  changing  routes  within 
the  general  corridor; 

"(11)  examine  major  connecting  branch 
routes;  and 

"(ill)  give  due  consideration  to  alternative 
name  designations. 

"(C)  The  Secretary  of  the  Interior  Is  au- 
thorized to  work  in  cooperation  with  the 
Government  of  Mexico  (Including,  but  not 
limited  to  providing  technical  assistance)  to 
determine  the  suitability  and  feasibility  of 
establishing  an  International  historic  route 
along  the  El  Camino  Real  de  Tierra 
Adentro.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  THOMAS] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
form  Minnesota  [Mr.  VENTO]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  836,  which  passed  the 
Senate  on  July  21,  1993,  directs  the  Sec- 
retary of  the  Interior  to  study  the  El 
Camino  Real  de  Tierra  Adentro  for  po- 
tential addition  to  the  National  Trails 
System.  A  companion  bill  (H.R.  1838) 
was  introduced  in  the  House  by  Rep- 
resentatives Bill  Richardson  and  Ron 
Coleman. 
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El  Camino  Real  de  Tierra  Adentro,  or 
The  Royal  Road  to  the  Interior  Lands, 
extended  some  1,800  miles  from  Mexico 
City  through  El  Paso,  TX,  to  Santa  Fe 
NM.  The  trail  originated  as  an  Indian 
trail  following  the  Rio  Grande  River 
and  served  as  a  key  travel  route  during 
the  Spanish  colonial  period,  the  Mexi- 
can national  period,  and  the  United 
States  territorial  period.  It  was  the 
primary  route  for  clergy,  colonists,  sol- 
diers, Indians,  and  trade  caravans  be- 
tween what  is  today  Mexico  City  and 
Santa  Fe,  NM.  Approximately  350  miles 
of  the  trail  are  in  New  Mexico.  20  miles 
are  in  Texas,  and  1,400  miles  are  in 
Mexico.  The  bill  provides  for  a  study  of 
this  trail  for  potential  addition  to  the 
National  Trails  System  and  authorizes 
the  Secretary  to  work  in  cooperation 
with  the  Government  of  Mexico  to 
study  that  portion  of  the  trail  which 
lies  in  Mexico. 

Mr.  Speaker,  this  is  a  noncontrover- 
slal  bill  which  is  supported  by  the  ad- 
ministration. I  urge  its  adoption. 

Mr.  Speaker,  the  20  miles  of  the  trail 
in  Texas  touch  a  very  important  com- 
munity there,  El  Paso,  which  is  rep- 
resented by  our  colleague,  the  gen- 
tleman from  Texas  [Mr.  Coleman],  who 
is  the  sponsor  of  this  measure. 

Mr.  Speaker,  as  I  commend  him  for 
his  work  on  this  study,  I  take  great 
pleasure  in  yielding  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  for 
yielding  time  to  me.  Mr.  Speaker,  I 
rise  in  support  of  S.  836,  the  Camino 
Real  de  Tierra  Adentro  Study  Act,  and 
urge  its  passage.  S.  836  provides  for  the 
National  Park  Service  to  study  the  Ca- 
mino Real  from  the  international  bor- 
der at  El  Paso.  TX.  to  Santa  Fe,  NM, 
for  inclusion  within  the  National  His- 
toric Trail  System. 

S.  836  is  extremely  timely  because  we 
face  the  risk  of  losing  portions  of  the 
Camino  Real  to  commercial  develop- 
ment in  the  coming  years  If  we  do  not 
act  now  to  protect  It.  I  come  from  one 
of  the  fastest  growing  regions  in  the 
country.  I  believe  that  irrespective  of 
the  outcome  of  the  proposed  North 
American  Free-Trade  Agreement 
[NAFTA],  the  region  will  continue  to 
grow  very  rapidly  over  the  next  decade. 
It  is  important  that  we  take  steps  now 
to  protect  this  important  part  of  our 
heritage  before  we  lose  the  oppor- 
tunity. I  ajn  confident  that  when  the 
National  Park  Service  study  is  com- 
pleted, the  study  will  recommend  that 
El  Camino  Real  be  included  in  our  Na- 
tional Historic  Trail  System. 

El  Camino  Real  is  perhaps  the  most 
important  piece  of  the  history  of  the 
interior  Southwest.  It  was  the  lifeblood 
of  the  development  of  commerce  in  the 
region  and  of  my  district  of  El  Paso, 
TX,  itself.  Indeed,  El  Paso  derives  its 
name  from  the  term  given  to  it  by 
travelers   along   El    Camino   Real.    El 


Paso  4el  Norte  or  the  Pass  of  the 
North.  I  would  like  to  share  a  brief  his- 
tory of  the  region  in  order  to  dem- 
onstrate the  central  role  the  Camino 
Real  played  in  the  development  of  the 
region. 

For  more  than  300  years  El  Camino 
Real  de  Tierra  Adentro  [The  Royal 
Highway  of  the  Interior  Lands]  was  the 
road  used  by  conquistadors  and  clergy, 
native  Americans  and  colonists,  mer- 
chants and  ranchers  traveling  between 
New  Mexico  and  Mexico.  Until  legal 
trade  between  the  United  States  and 
Mexico  was  established  in  1821,  El  Ca- 
mino Real  served  as  the  only  commer- 
cial route  linking  the  territories  north 
of  the  Rio  Grande  with  the  outside 
world.  As  the  only  means  of  transport- 
ing man,  goods,  and  ideas.  El  Camino 
Real  served  as  the  genesis  of  both  com- 
mercial and  cultural  development  in 
the  territories  of  West  Texas  and  New 
Mexico.  The  unique  heritage  of  the 
American  Southwest,  with  Its  blend  of 
native  American.  Mexican,  and  Spanish 
traditions,  is  firmly  rooted  along  the 
Camino  Real. 

Portions  of  the  Camino  Real  had 
their  origins  in  much  older  trails  along 
the  Rio  Grande.  These  oldest  trails 
were  ufced  primarily  by  the  inhabitants 
of  TaoB  Pueblo  in  New  Mexico  and  ex- 
tended to  El  Paso,  TX.  The  route  fos- 
tered trade  and  cultural  exchanges  be- 
tween the  Pueblo  tribes  and  the  inhab- 
itants of  Mexico. 

The  arrival  of  the  Spanish  in  the  16th 
century  saw  the  consolidation  of  these 
older  trails  to  form  the  longest  and 
oldest  highway  in  the  New  World.  El 
Camino  Real  came  to  serve  as  a  com- 
mercial route  between  Santa  Fe,  NM, 
and  Santa  Barbara,  Mexico.  In  1598, 
Juan  de  Onate  crossed  the  Rio  Grande 
at  El  Paso  and  traveled  north  along  the 
trail  into  New  Mexico.  Onate,  who  had 
been  given  permission  by  the  Spanish 
King,  brought  with  him  129  men,  their 
families  and  thousands  of  head  of  live- 
stock. Onate  also  brought  a  group  of 
Franciscan  friars  with  him  in  order  to 
convert  the  inhabitants  of  the  Pueblos. 
The  ttail  Onate  used  became  both  a 
trading  and  communications  route.  By 
the  tittle  Santa  Fe  became  the  capital 
of  the  territory  of  New  Mexico  in  1610, 
El  Caniino  Real  was  already  a  well  es- 
tablished trade  route  to  Mexico. 

During  the  Pueblo  revolt  of  1680, 
which  came  as  a  result  of  the  abuse  of 
the  Spanish  settlers.  El  Camino  Real 
was  uaed  as  an  escape  route.  The  2,400 
fleeing  Spaniards,  accompanied  by  a 
large  group  of  Tiwa  Indians,  eventually 
settled  in  El  Paso.  A  presidio — or  for- 
tresfr— «and  two  missions  were  estab- 
lished there.  The  missions  and  the  pre- 
sidio chapel  still  serve  rural  commu- 
nities outside  El  Paso  today.  It  was 
from  these  new  settlements  in  El  Paso 
that  a  mission  to  reconquer  New  Mex- 
ico w£is  launched  in  1692;  putting  the 
territory  north  of  the  Paso  del  Norte 
firmly  in   Spanish  hands   once  again. 


Gradually,  the  hostility  between  the 
Spaniards  and  the  Pueblo  Indians  sub- 
sided. 

With  the  belief  in  the  need  to  convert 
the  native  inhabitants  of  the  region, 
missions  sprang  up  along  El  Camino 
Real.  During  the  course  of  the  17th  cen- 
tury, a  unique  style  of  art  and  archi- 
tecture, sometimes  known  as  Mexican 
Baroque,  evolved.  This  architectural 
style  typifies  the  missions  found  in 
both  the  American  Southwest  and  Mex- 
ico. Artifacts  and  paintings  to  decorate 
the  ornate  missions  were  brought  along 
El  Camino  Real  from  Mexico  City. 

The  missions  attracted  new  settlers. 
Initially  these  settlements  served  as 
resting  places  for  those  traveling  along 
El  Camino  Real;  however,  during  the 
course  of  the  18th  century  increasing 
numbers  of  farms  and  ranches  were  es- 
tablished. These  settlements  were  par- 
ticularly concentrated  in  the  Rio 
Grande  Valley  and  were  populated  by  a 
mixture  of  settlers  of  Spanish  and  Por- 
tuguese descent,  as  well  as  Genizaros, 
Ute,  Wichita.  Navajo.  Apache,  and 
Pawnee.  By  the  close  of  the  century, 
there  was  an  almost  continuous  line  of 
settlements  the  length  of  El  Camino 
Real.  These  settlements  consisted  not 
only  of  farms  and  ranches  but  also  of 
thriving  urban  centers,  populated  by 
artisans,  craftsmen  and  merchants.  El 
Camino  Real  served  as  a  focal  point  for 
the  convergence  of  the  Spanish  and  na- 
tive American  cultures  in  the  Amer- 
ican Southwest. 

When  Mexico  declared  its  independ- 
ence from  Spain  in  1821,  one  of  the  first 
things  the  new  Mexican  Government 
did  was  relax  traderestrictions  against 
the  United  States.  Suddenly,  whole 
new  market  were  available  to  mer- 
chants in  both  areas.  The  Santa  Fe 
Trail  was  born.  With  the  terminus  of  El 
Camino  Real  also  in  Santa  Fe.  com- 
merce flourished.  Although  it  became 
known  as  the  Chihuahua  Trail  to 
Anglo-Americans.  El  Camino  Real  con- 
tinued to  play  its  historic  role  as  the 
primary  route  between  New  Mexico  and 
central  Mexico  after  the  surrender  of 
the  northern  territories  of  Mexico  to 
the  United  States  in  1848.  Only  the  ad- 
vent of  the  railroads  in  the  1880's 
served  to  displace  El  Camino  Real  as 
the  link  between  the  populations  north 
and  south  of  the  Rio  Grande. 

El  Camino  Real  represents  an  impor- 
tant part  of  the  heritage  of  the  Amer- 
ican Southwest.  My  friend  from  New 
Mexico  [Mr.  Richardson]  and  I  Intro- 
duced a  similar  measure  earlier  this 
year,  to  ensure  the  preservation  of  this 
unique  piece  of  our  Nation's  history.  I 
want  to  thank  the  gentleman  from 
Minnesota  for  moving  this  legislation 
forward  in  such  a  timely  manner.  This 
is  a  noncontroversial  measure,  which  is 
supported  by  the  administration  and 
the  States  and  the  local  communities. 
I  urge  its  adoption  so  we  may  ensure 
that  our  children  will  have  the  oppor- 
tunity to  enjoy  this  part  of  our  Na- 
tion's rich  cultural  heritage. 
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Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
836  which  would  study  the  feasibility  of 
adding  the  1,800-mile  El  Camino  Real 
de  Tierra  Adentro  Trail  to  the  National 
Trails  System. 

This  trail,  also  known  as  The  Royal 
Road  of  the  Interior  Lands,  was  an 
1.800-mile  trail  stretching  from  Mexico 
City,  Mexico,  to  Santa  Fe,  NM,  and 
used  for  nearly  300  years  by  mission- 
aries, soldiers,  Indians,  and  traders. 
The  Spanish  conquistadors  entered 
what  is  now  the  United  States  via  this 
trail.  The  first  European  settlements 
in  the  Southwest  appeared  along  this 
trail  and  predated  English  settlements 
in  the  East  by  several  decades. 

This  legislation  merely  authorizes  a 
study  to  determine  the  feeisibility  and 
suitability  of  adding  this  trail  to  the 
National  Trails  System.  Any  actual 
trail  designation  would  require  a  sepa- 
rate act  of  Congress.  S.  836  is  supported 
by  the  entire  New  Mexico  congres- 
sional delegation. 

I  urge  my  colleagues  to  support  S. 
836. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  836. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONVEYANCE  OF 
LANDS  TO  CERTAIN  INDIVID- 
UALS IN  BUTTE  COUNTY,  CA 

Mr.  VENTO.  Mr.  Speaker.  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  457)  to  provide  for 
the  conveyance  of  lands  to  certain  indi- 
viduals in  Butte  County,  CA,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  457 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congrress  finds  and  de- 
clares that — 

(1)  certain  landowners  In  Butte  County. 
California  who  own  property  adjacent  to  the 
Plumas  National  Forest  have  been  adversely 
affected  by  certain  erroneous  surveys; 

(2)  these  landowners  have  occupied  or  Im- 
proved their  property  In  good  faith  and  In  re- 
liance on  erroneous  surveys  of  their  prop- 
erties that  they  believed  were  accurate;  and 

(3)  the  1992  Bureau  of  Land  Management 
dependent  resurvey  of  the  Plumas  National 


Forest  will  correctly  establish  accurate 
boundaries  between  such  forest  and  private 
lands. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  authorize  and  direct  the  Secretary  of  Ag- 
riculture to  convey,  without  consideration, 
certain  lands  in  Butte  County.  California,  to 
persons  claiming  to  have  been  deprived  of 
title  to  such  lands. 

SEC.  2.  definitions. 

For  the  purpose  of  this  Act — 

(1)  the  term  "affected  lands"  means  those 
Federal  lands  located  In  the  Plumas  Na- 
tional Forest  in  Butte  County.  California,  In 
sections  U.  12.  13,  and  14.  township  21  north, 
range  5  east.  Mount  Diablo  Meridian,  as  de- 
scribed by  the  dependent  resurvey  by  the  Bu- 
reau of  Land  Management  conducted  In  1992. 
and  subsequent  Forest  Service  land  line  loca- 
tion surveys.  Including  all  adjoining  parcels 
where  the  property  line  as  Identified  by  the 
1992  BLM  dependent  resurvey  and  National 
Forest  boundary  lines  before  such  dependent 
resurvey  are  not  coincident; 

(2)  the  term  ••claimant"  means  an  owner  of 
real  property  In  Butte  County.  California, 
whose  real  property  adjoins  Plumas  National 
Forest  lands  described  In  subsection  (a),  who 
claims  to  have  been  deprived  by  the  United 
States  of  title  to  property  as  a  result  of  pre- 
vious erroneous  surveys;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

SEC.  3.  CONVEYANCE  OF  LANDS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  Is  authorized  and  directed 
to  convey,  without  consideration,  all  right, 
title,  and  Interest  of  the  United  States  In 
and  to  affected  lands  as  described  In  section 
2(1),  to  any  claimant  or  claimants,  upon 
proper  application  from  such  claimant  or 
claimants,  as  provided  In  section  4. 

SEC.  4.  TERMS  AND  CONDmONS  OF  CONVEY- 
ANCE. 

(a)  Notification.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act. 
claimants  shall  notify  the  Secretary, 
through  the  Forest  Supervisor  of  the  Plumas 
National  Forest,  In  writing  of  their  claim  to 
affected  lands.  Such  claim  shall  be  accom- 
panied by — 

(1)  a  description  of  the  affected  lands 
claimed; 

(2)  Information  relating  to  the  claim  of 
ownership  of  such  lands;  and 

(3)  such  other  Information  as  the  Secretary 
may  require. 

(b)  ISSUANCE  OF  Deed.— (1)  Upon  a  deter- 
mination by  the  Secretary  that  Issuance  of  a 
deed  for  affected  lands  Is  consistent  with  the 
purpose  and  requirements  of  this  Act,  the 
Secretary  shall  Issue  a  quitclaim  deed  to 
such  claimant  for  the  parcel  to  be  conveyed. 

(2)  Prior  to  the  Issuance  of  any  such  deed 
as  provided  In  paragraph  (1),  the  Secretary 
shall  ensure  that — 

(A)  the  parcel  or  parcels  to  be  conveyed 
have  been  surveyed  In  accordance  with  the 
Memorandum  of  Understanding  between  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement, dated  November  11, 1989; 

(B)  all  new  property  lines  established  by 
such  surveys  have  been  monumented  and 
marked;  and 

(C)  all  terms  and  conditions  necessary  to 
protect  third  party  and  Government  Rlgbts- 
of-Way  or  other  Interests  are  Included  In  the 
deed. 

(3)  The  Federal  Government  shall  be  re- 
sponsible for  all  surveys  and  property  line 
markings  necessary  to  implement  this  sub- 
section. 

(c)  Notification  to  BLM.— The  Secretary 
shall  submit  to  the  Secretary  of  the  Interior 
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an  authenticated  copy  of  each  deed  issued 
pursuant  to  this  Act  no  later  than  30  days 
after  the  date  such  deed  Is  issued. 

SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  457  is  a  bill  by  the 
gentleman  from  California  [Mr. 
Herger]  that  would  provide  for  the 
conveyance  of  about  30  acres  in  Butte 
County.  CA,  to  some  16  parties. 

This  conveyance  would  resolve  title 
problems  of  adjoining  private  land- 
owners caused  by  the  Forest  Service's 
acceptance  of  an  incorrect  boundary 
survey  done  by  a  private  contractor. 
The  errors  in  this  survey  were  later 
shown  by  a  resurvey  of  the  area  by  the 
Bureau  of  Land  Management. 

The  adjoining  landowners  had  relied 
on  the  incorrect  survey,  and  when  its 
errors  became  known,  they  learned 
that  lands  they  thought  they  owned 
were  really  owned  by  the  United 
States.  These  are  the  lands  that  would 
be  conveyed  under  the  bill. 

This  is  a  noncontroversial  bill  to  re- 
move clouds  from  private  lands  titles, 
with  only  a  technical  amendment  to 
correct  the  legal  description  of  the 
lands  involved. 

I  urge  its  approval  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
457.  Sponsored  by  my  good  friend  the 
gentleman  from  California  [Mr. 
Herger]  this  bill  will  finally  clear  title 
for  approximately  13  landowners  near 
the  Plumas  National  Forest.  Due  to  a 
long  line  of  erroneous  boundary  sur- 
veys, title  to  about  20  acres  is  clouded 
by  the  Federal  Government.  These 
lands  have  been  occupied  and  Improved 
for  years  by  private  owners  and  it  is 
time  to  clean  up  these  titles  once  and 
for  all. 

I  commend  Mr.  Herger  for  his  efforts 
and  urge  my  colleagues'  support  for 
H.R.  457. 
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Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  457,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENSION  OF  INDIAN  ENVIRON- 
MENTAL GENERAL  ASSISTANCE 
PROGRAM  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  654)  to  amend  the  Indian  Envi- 
ronmental General  Assistance  Program 
Act  of  1992  to  extend  the  authorization 
of  appropriations. 

The  Clerk  read  as  follows: 
S.  654 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  AUTHORIZATION. 

Subsection  (h)  of  the  Indian  Environ- 
mental General  Assistance  Program  Act  of 
1992  (42  U.S.C.  4368b(h))  Is  amended  by  strik- 
ing: "and  1994"  and  Inserting  ",  1994.  1995. 
1996,  1997.  and  1998". 
SEC.  S.  REPORT  TO  CONGRESS. 

The  Indian  Environmental  General  Assist- 
ance Program  Act  of  1992  (42  U.S.C.  4368b)  Is 
amended  by  adding  at  the  end  the  following: 

"(1)  Report  to  Congress.— The  Adminis- 
trator shall  transmit  an  annual  report  to  the 
appropriate  Committees  of  the  Congress  with 
Jurisdiction  over  the  applicable  environ- 
mental laws  and  Indian  tribes  describing 
which  Indian  tribes  or  Intertribal  consortia 
have  been  granted  approval  by  the  Adminis- 
trator pursuant  to  law  to  enforce  certain  en- 
vironmental laws  and  the  effectiveness  of 
any  such  enforcement.". 
SEC.  S.  MISCELLANEOUS. 

(a)  General  assistance  Program.— Sub- 
section (d)(1)  of  the  Indian  Environmental 
General  Assistance  Program  Act  of  1992  (42 
U.S.C.  4368b(d)(l))  Is  amended  by  Inserting 
"consistent  with  other  applicable  provisions 
of  law  providing  for  enforcement  of  such 
laws  by  Indian  tribes"  after  "programs". 

(b)  ExPENorruRE  of  General  Assist- 
ance.—Subsection  (f)  of  the  Indian  Environ- 
mental General  Assistance  Program  Act  of 
1992  (42  U.S.C.  4368b(f))  Is  amended  by  adding 
at  the  end  the  following:  "Such  program  and 
general  assistance  shall  be  carried  out  In  ac- 
cordance with  the  purposes  and  requirements 
of  applicable  provisions  of  law,  Including  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
win  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  h  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  S. 
654,  the  Senate  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  behest  of  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson], chairman  of  the  Subcommit- 
tee on  Native  American  Affairs,  and 
also  a  member  of  the  Committee  on 
Natural  Resources,  I  am  pleased  to 
present  this  bill  to  the  House. 

This  bill  extends  the  authorization 
for  the  Indian  Environmental  General 
Assistance  Program  through  the  year 
1998.  I  want  to  commend  Chairman 
RiCHAKDSON  for  the  work  he  and  the 
subcommittee  have  completed  on  this 
impontant  measure.  It  is  Important  law 
which  first  was  passed  in  the  102d  Con- 
gress, and  as  I  have  indicated,  it  is  due 
to  expire  in  this  Congress. 

The  measure  before  us  would  con- 
tinue the  multimedia  grants  to  Indian 
tribes  so  that  the  tribes  will  have  the 
flexibility  to  assess  tribal  environ- 
mental priorities  and  allocate  their 
limited  funds  accordingly. 

There  are  a  growing  number  of  envi- 
ronmental problems,  and  yet  there  is 
an  overwhelming  lack  of  information 
on  the  environmental  problems  on  na- 
tive American  lands.  Indian  tribes 
must  address  a  wide  variety  of  prob- 
lems such  as  contamination  of  ground- 
water, leaking  underground  storage 
tanks,  untreated  uranium  mill  tailings, 
and  the  illegal  dumping  of  hazardous 
waste  on  tribal  lands. 

In  naost  cases,  Indian  tribes  rely  on  a 
single  environmental  protection  office 
to  address  this  wide  range  of  environ- 
mental problems.  Funds  for  these  ef- 
forts must  be  flexible  to  address  indi- 
vidual environmental  priorities  for 
each  native  American  group. 

In  past  years,  the  EPA  funded  the  so- 
called  multimedia  environmental  pro- 
tection progrrams  on  several  Indian  res- 
ervations on  a  demonstration  basis.  In 
each  case,  these  tribal  programs  have 
met  with  significant  success.  Indian 
tribes  have  strongly  supported  the  de- 
velopment of  such  a  grant  program  as 
a  very  effective  means  to  providing  a 
flexible  source  of  funds  for  environ- 
mental protection. 

Under  this  program,  the  Indian  Envi- 
ronmental General  Assistance  Program 
allows  native  American  groups  to  plan 
and  develop  a  reservation-specific  ap- 
proach to  environmental  protection. 
This  Drogrram  has  enabled  Indian  tribes 
to  conduct  studies  to  determine  envi- 
ronmental imi)act8  on  reservations  and 


to  monitor  adverse  environmental  im- 
pacts to  water,  air,  and  the  tribal  lands 
themselves.  With  these  funds,  Indian 
tribes  have  been  able  to  build  pro- 
grammatic and  regulatory  capacities 
to  address  a  growing  number  of  envi- 
ronmental concerns.  Our  chairman  has 
worked  closely  with  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Michigan 
[Mr.  DiNGELL]  to  ensure  that  the  legis- 
lation conforms  to  existing  environ- 
mental provisions  and  laws. 

I  of  course  want  to  commend  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] for  the  work  he  has  done  on  the 
Committee  on  Natural  Resources.  He 
also  serves  on  the  Committee  on  En- 
ergy and  Commerce,  which  has  obvi- 
ously facilitated  his  work  on  this  very 
Important  measure  that  is  before  the 
body,  and  I  urge  its  support. 

I  include  for  the  Record  a  letter 
from  the  chairman  of  the  Committee 
on  Natural  Resources  to  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce concerning  this  legislation: 
Committee  on  Natural  Resources, 

Washington.  DC.  November  4.  1993. 
Hon.  JOHN  D.  Dingell, 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  our  con- 
versation, I  am  writing  to  express  my  under- 
standings regarding  S.  654,  which  amends  the 
Indian  Environmental  General  Assistance 
Program  Act  of  1992.  It  Is  my  understanding 
that  the  Committee  on  Energy  and  Com- 
merce, without  waiving  Its  Jurisdictional 
prerogatives  with  regard  to  the  legislation, 
agrees  to  the  following  amendments: 

(1)  Subsection  (h)  of  the  Indian  Environ- 
mental General  Assistance  Program  Act  of 
1992  Is  amended  by  striking  "and  1994"  and 
Inserting  ",  1994,  1995,  1996,  1997,  and  1998". 

(2)  The  Indian  Environmental  General  As- 
sistance Program  Act  of  1992  Is  amended  by 
adding  at  the  end  the  following: 

"(1)  Report  to  congress.— The  Adminis- 
tration shall  transmit  an  annual  report  to 
the  appropriate  Committees  of  the  Congress 
with  jurisdiction  over  the  applicable  envi- 
ronmental laws  and  Indian  tribes  describing 
which  Indian  tribes  or  Intertribal  consortia 
have  been  granted  approval  by  the  Adminis- 
trator pursuant  to  law  to  enforce  certain  en- 
vironmental laws  and  effectiveness  of  any 
such  enforcement.". 

(3)  Subsection  (d)(1)  of  the  Indian  Environ- 
mental General  Assistance  Program  Act  of 
1992  Is  amended  by  Inserting  "consistent 
with  other  applicable  provisions  of  law  pro- 
viding for  enforcement  of  such  laws  by  In- 
dian tribes"  after  "programs". 

(4)  Subsection  (f)  of  the  Indian  General  As- 
sistance Program  Act  of  1992  Is  amended  by 
adding  at  the  end  the  following:  "Such  pro- 
grams and  general  assistance  shall  be  carried 
out  In  accordance  with  the  purposes  and  re- 
quirements of  applicable  provisions  of  law. 
Including  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  etseq.).". 

The  Committee  on  Natural  Resources  Is  In 
agreement  with  these  amendments  of  S.  654, 
to  amend  the  Indian  Environmental  General 
Assistance  Program  Act  of  1992.  Please  con- 
tact me  If  this  comports  with  your  under- 
standing of  our  agreement.  I  look  forward  to 
working  with  you  to  ensure  this  Important 
legislation  receives  prompt  consideration  by 
the  House  of  Representatives  and  agree  that 
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If  a  Conference  Is  required,  that  your  Com- 
mittee will  be  entitled  representation. 
Sincerely, 

George  miller. 

Chairman. 


Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  S.  654,  the  Indian  Environmental 
General  Assistance  Program  Act  Reau- 
thorization, as  amended. 

The  gentleman  from  Minnesota  has 
adequately  explained  the  bill's  provi- 
sions, so  I  will  simply  urge  my  col- 
leagues to  support  passage. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  the  letter  I  have 
submitted  will  be  helpful  in  terms  of 
the  understanding  between  the  Com- 
mittee on  Natural  Resources  and  the 
Committee  on  Energy  and  Conunerce 
on  this  matter.  Again  I  commend  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] and  others  who  have  worked 
so  hard  on  this  measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  654,  to  reauthorize  the  In- 
dian Environmental  General  Assistance  Pro- 
gram. As  chairman  of  the  Subcommittee  on 
Native  American  Affairs,  I  have  heard  testi- 
mony from  Indian  tribes  regarding  the  wide 
range  of  environmental  problems  facing  Indian 
country.  Our  sutx»mmittee  has  held  several 
hearings  on  environmental  problems  ranging 
from  leaking  and  abandoned  underground 
storage  tanks  to  abandoned  uranium  mill 
tailings  on  Indian  lands.  What  has  been  most 
apparent  throughout  these  hearings  is  the 
need  to  establish  an  environmental  presence 
on  each  Indian  resen/atlon  and  to  effectively 
coordinate  Federal  environmental  responsibil- 
ities on  Indian  lands. 

This  bill  would  increase  the  environmental 
presence  on  Indian  lands  through  the  contin- 
ued development  of  tribal  environmental  pro- 
grams. It  provides  assistance  to  Indian  tribes 
so  that  they  may  tailor  their  environmental  pro- 
grams to  meet  their  unique  circumstances.  It 
will  enable  Indian  tribes  to  develop  environ- 
mental priorities  so  that  scarce  tribal  resources 
may  be  effectively  allocated  to  address  com- 
peting environmental  concerns.  Under  this 
program,  Indian  tribes  will  plan  and  develop  a 
reservation  specific  approach  to  environmental 
protection.  This  program  will  enable  Indian 
tribes  to  conduct  studies  to  determine  environ- 
mental impacts  on  the  reservation  and  to  mon- 
itor adverse  environmental  impacts  to  water, 
air,  and  tribal  lands.  This  program  provides  In- 
dian tribes  with  the  flexibility  to  develop  envi- 
ronmental protection  programs  across  a  wide 
range  of  environmental  media  areas.  Through 
the  development  of  a  tribal  multimedia  pro- 
gram, Indian  tribes  will  be  in  a  better  position 
to  coordinate  environmental  responses  to  res- 
ervation problems  that  may  concern  several 
different  EPA  programs  sudi  as  water  quality 
standards  and  leaking  underground  storage 
tanks. 
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For  several  years,  the  EPA  has  funded  mul- 
timedia environmental  protection  programs  on 
Indian  reservations  on  a  demonstration  t>asis. 
The  Bad  River  Tribe  in  Wisconsin  and  the 
Wind  River  Trit>e  of  Wyoming  have  operated 
multimedia  programs  for  several  years.  In  tx)th 
cases,  these  tribal  programs  have  met  with  a 
great  deal  of  success.  Indian  trit>es  across  the 
country  have  noted  this  success  and  support 
the  development  multimedia  grant  programs 
for  their  reservations. 

I  would  like  to  thank  the  chairman  of  the  En- 
ergy and  Commerce  Committee  for  his  hard 
work  on  this  measure.  Our  committees  have 
worthed  closely  to  ensure  that  this  legislatk>n 
conforms  to  existing  environmental  statutes. 
There  is  strong  support  across  Indian  country 
for  this  measure.  I  urge  my  colleagues  to  sup- 
port this  very  important  legislation  which  has 
bipartisan  support. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  654,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDEPENDENT  SAFETY  BOARD 
ACT  AMENDMENTS  OF  1993 

Mr.  OBERSTAR.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2440)  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1994. 
1995.  and  1996,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  2440 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Independent 
Safety  Board  Act  Amendments  of  1993". 

SEC.  i.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  309(a)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  App.  1907(a))  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "There  are  authorized  to  he 
appropriated  for  the  purposes  of  this  Act  not 
to  exceed  S37,580.000  for  the  fiscal  year  end- 
ing September  30,  1994,  $44,000,000  for  the  fis- 
cal year  ending  September  30.  1995,  and 
$45,100,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1996;  such  sums  to  remain  available 
until  expended.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Oberstar]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Mica]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
Washington  [Mr.  Swift],  chairman  of 
the  Subcommittee  on  Transportation 
and  Hazardous  Materials  of  the  Com- 
mittee on  Energy  and  Commerce,  and  I 
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ask  unanimous  consent  that  he  be  al- 
lowed to  control  that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2440,  the  Independent  Safety 
Board  Act  Amendments  of  1993. 

This  bill,  which  I  introduced  together 
with  my  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Clinger],  the  rank- 
ing member  of  the  Subcommittee  on 
Aviation,  simply  reauthorizes  appro- 
priations for  the  National  Transpor- 
tation Safety  Board  for  the  3  years 
through  fiscal  year  1996.  Funding  levels 
in  the  bill  are  J37,58  million  for  fiscal 
year  1994,  $44  million  for  fiscal  year 
1995,  and  $45.1  million  for  fiscal  year 
1996. 

The  funding  levels  for  fiscal  years 
1995  and  1996  are  consistent  with  those 
requested  by  the  NTSB.  However,  the 
funding  level  for  fiscal  year  1994  Is 
$455,000  morethan  the  President  re- 
quested. 

The  additional  funding.  In  the  judg- 
ment of  the  subcommittee  and  the  full 
Committee  on  Public  Works  and  Trans- 
portation, would  permit  the  NTSB  to 
retain  its  current  staff  rather  than 
take  a  staff  reduction  of  nine  positions, 
which  would  have  been  necessary  if  the 
requested  funding  level  had  not  been 
authorized.  I  want  to  point  out  that  in 
the  course  of  hearing  on  this  matter 
the  NTSB,  we  learned,  originally  re- 
quested a  higher  funding  level,  but  the 
Office  of  Management  and  Budget  re- 
fused to  endorse  that  request  in  sup- 
port of  the  President's  call  for  a  reduc- 
tion of  Federal  positions.  And  while  I 
generally  agree  with  the  administra- 
tion about  the  need  to  shrink  the  size 
of  Government,  this  is  an  area  that  we 
must  not  shrink  or  compromise.  Safety 
is  critical.  Every  person  who  gets  on  an 
airplane,  gets  on  a  train,  or  is  involved 
in  trucking  wants  to  know  that  their 
driving,  flying,  and  riding  conditions 
are  going  to  be  safe. 

The  NTSB  is  the  Nation's  watchdog 
on  aviation  safety,  and  I  want  to  be 
sure  that  it  is  fully  staffed  to  carry  out 
its  very  heavy  responsibilities.  The  Na- 
tional Transportation  Safety  Board  Is 
the  Nation's  central  and  critical  func- 
tional agency  for  transportation  safe- 
ty. 

D  1330 

It  is  held  in  enormous  respect  both  at 
home  and  abroad.  Our  neighbors  to  the 
north,  the  Canadians,  have  patterned 
their  safety  board  after  ours.  The 
NTSB  is  involved  around  the  world 
wherever  there  are  Amerlcan-bullt  air- 
craft or  American  airlines  operating 
aircraft  overseas  which  have  an  acci- 
dent. The  safety  board  Is  there,  they 
are  looked  to  with  great  respect  by 
their   collea«:ues    In    other    countries. 
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They  have  developed  an  unparalleled 
professionalism  for  their  investigations 
and  the  unbiased  nature  of  their  find- 
ings, recommendations,  and  conclu- 
sions. 

It  is  rare  in  the  Federal  Government 
for  interested  parties  to  be  universally 
satisfied  with  the  work  of  an  investiga- 
tive agency.  No  agency  likes  to  have 
its  work  critiqued  or  criticized.  But  the 
NTSB  has  developed  such  a  stature 
that  during  our  reauthorization  proc- 
ess not  a  single  industry  organization, 
labor  group,  or  Federal  agency  had 
enough  concern  about  the  NTSB  work 
to  send  a  single  witness  to  testify  in 
opposition  to,  or  express  concern 
about,  the  NTSB. 

I  think  that  is  an  extraordinary 
record  of  accomplishment,  especially 
to  come  to  this  point  of  a  reauthoriza- 
tion without  industry  criticism. 

I  think  it  is  vitally  important  that 
congressional  action  assure  the  NTSB 
of  the  funding  levels  it  needs  to  main- 
tain the  personnel,  maintain  the  staff- 
ing competence  and  professionalism,  to 
avoid  any  question,  any  hint  of  deterio- 
ration in  the  quality  of  their  work 
product.  Clearly  it  is  not  cost  effective 
to  reduce  funding  for  an  agency  whose 
recommendations,  whose  central  mis- 
sion is  and  has  been  to  save  lives. 

The  funding  levels  we  have  requested 
are  necessary,  they  are  not  excessive, 
they  maintain  the  current  staffing  sta- 
tus, and  I  urge  support  of  the  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  yield  10  minutes  to 
the  gentleman  from  Ohio  [Mr.  Oxley] 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Mica]  has 
yielded  10  minutes  of  his  time  to  be 
controlled  by  the  gentleman  from  Ohio 
[Mr.  Oxley]. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  first  of  all  I 
want  to  take  a  moment  and  comment 
that  the  gentleman  from  Pennsylvania, 
[Mr.  Shuster]  ranking  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation, is  not  able  to  be  here,  nor  is 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger]  who  is  tied  up  with  another 
obligation  at  this  particular  moment. 

Mr.  Speaker,  I  am  pleased  to  speak 
and  to  rise  in  favor  of  H.R.  2440,  which 
is  the  National  Transportation  Safety 
Board  reauthorization. 

I  would  also  be  remiss  if  I  did  not 
take  a  moment  to  first  of  all  com- 
pliment the  chairman  of  the  Sub- 
committee on  Aviation  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  Minnesota 


[Mr.  Oberstar]  with  whom  I  have  en- 
joyed working.  I  want  to  commend  him 
for  his  diligence,  his  efforts,  his  tire- 
less energy  on  behalf  of  aviation  and  on 
behalf  of  transportation  generally  in 
our  country. 

I  think  that  if  the  Congress  worked 
in  the  fashion  in  which  our  committee 
workedi  and  in  which  its  subcommit- 
tees work,  transportation,  public 
works  and  aviation,  if  every  one  of 
these  committees  worked  in  such  a 
congenial  bipartisan  fashion,  the  prod- 
ucts of  this  Congress  and  the  Congress 
and  the  country  would  be  in  much  bet- 
ter shape. 

But  oils  is  a  fairly  noncontroversial 
matter,  though  an  important  matter, 
the  tralisportation  safety  of  our  coun- 
try. 

As  wa  know,  the  NTSB  is  guardian  of 
our  national  transportation  safety.  It 
is  an  independent  agency  whose  effec- 
tiveness is  dependent  on  timely  acci- 
dent reports  and  safety  recommenda- 
tions. To  accomplish  that,  they  need 
the  support  of  this  Congress  and  of  our 
committee,  and  we  are  doing  that  here 
today. 

So  I  am  pleased,  being  a  fiscal  con- 
servative, also  that  the  constraints 
that  have  been  placed  on  this  board, 
even  though  the  NTSB  requested  $42.2 
million  for  1994,  that  we  are  coming  in 
well  below  that  in  this  authorization  at 
$37.58  million,  which  is  again  another 
example  of  how  this  Congress  should 
work  atid  can  work  in  a  bipartisan  ef- 
fort. 

So,  with  that,  again  I  rise  in  favor  of 
this  reauthorization. 

Mr.  ^jeaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  pecognizes  the  gentleman  from 
Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  to 
support  the  reauthorization  of  the  Na- 
tional Transportation  Safety  Board. 
The  Board  is  an  independent  agency 
that  cotnes  under  the  joint  oversight  of 
the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce. 

This  legislation  was  passed, 
unamended,  on  a  voice  vote,  by  the 
Committee  on  Energy  and  Commerce 
in  October  of  this  year.  We  passed  the 
bill  exactly  as  it  came  out  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

The  mandate  of  the  Safety  Board  is 
to  investigate  transportation  acci- 
dents. Including  those  Involved  in  rail- 
roads. The  Board  must  determine  prob- 
able cause  and  make  recommendations 
designed  to  prevent  such  accidents 
from  recurring. 

Since  its  inception  26  years  ago,  the 
Board  fcas  undertaken  over  50,000  acci- 
dent investigations  and  has  issued 
more  than  9,000  safety  recommenda- 
tions covering  a  wide  range  of  trans- 
portation safety  issues. 


The  Subcommittee  on  Transpor- 
tation and  Hazardous  Materials  of  the 
Committee  on  Energy  and  Commerce, 
which  I  have  the  honor  to  chair,  has 
oversight  responsibility  for  the  Safety 
Board's  Investigations  and  rec- 
ommendations of  rail  accidents.  The 
Safety  Board  has  also  undertaken  a 
number  of  rail-related  special  studies, 
including  studies  on  tank  car  and  loco- 
motive fuel  tank  integrity,  collision 
avoidance  and  work/rest  cycles  on 
train  crews.  The  Safety  Board  is  held 
in  high  esteem  by  those  who  know  of 
its  work,  and  the  bill  before  us  insures 
that  that  work  will  not  be  Impaired. 

I  urge  Members  to  pass  this  bill.  H.R. 
2440. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  our 
subcommittee  chairman,  the  gen- 
tleman from  Washington,  for  his  very 
diligent  and  constructive  efforts  to 
enact  this  reauthorization  of  the  Na- 
tional Transportation  Safety  Board.  I 
also  want  to  recognize  the  efforts  of 
our  committee  chairman,  the  gen- 
tleman from  Michigan,  and  our  rank- 
ing committee  member,  the  gentleman 
from  California,  as  well  as  the  efforts 
of  the  leadership  of  the  Public  Works 
Committee,  with  whom  we  share  juris- 
diction over  the  National  Transpor- 
tation Safety  Board. 

The  NTSB  performs  an  important 
safety  function:  It  is  capable  of  con- 
ducting an  expert  investigation  of  vir- 
tually any  type  of  transportation  acci- 
dent. After  such  an  investigation,  the 
agency  can  then  make  recommenda- 
tions aimed  at  avoiding  similar  acci- 
dents in  the  future.  Because  NTSB  is 
not  an  enforcement  or  regulatory  agen- 
cy, it  often  can  call  the  shots  as  it  sees 
them,  without  some  of  the  inhibitions 
that  might  apply  within  the  Depart- 
ment of  Transportation. 

I  strongly  support  this  bipartisan  re- 
authorization bill  and  urge  its  prompt 
approval  by  the  House. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  conclusion.  I  would 
like  to  express  my  great  appreciation 
to  the  gentleman  from  Florida  [Mr. 
Mica]  for  his  very  thoughtful  remarks. 
I  think  the  distinguishing  characteris- 
tic of  our  subcommittee  is  that  we  do 
work  on  a  bipartisan  basis  and  an  open- 
ness  among   members  and   staff.   The 
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gentleman  has  rightly  characterized 
our  work  product  as  being  excellent 
and  reflects  that  spirit  of  cooperation. 
I  greatly  appreciate  the  gentleman's 
thoughtful  remarks. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  want  to 
commend  our  committee  chairman,  Mr.  DiN- 
GELL,  our  subcommittee  chairman,  Mr.  Swift, 
and  the  subcommittee's  ranking  member,  Mr. 
Oxley  (or  their  Bipartisan  effort  to  reauthorize 
the  very  important  activities  of  the  National 
Transportation  Safety  Board.  Until  recently, 
the  NTSB  was  identified  in  the  public's  eye  al- 
most exclusively  with  aircraft  accident  inves- 
tigations. However,  in  the  wake  of  the  unfortu- 
nate Amtrak  accident  in  September  near  Mo- 
bile, Al  I  believe  many  more  Americans  now 
realize  that  the  NTSB's  safety  investigations 
cover  virtually  every  form  of  transportation. 
This  is  a  highly  respected  and  expert  Agency, 
and  as  such  deserves  to  be  reauthorized  as 
provided  in  this  bill.  I  strongly  support  this  bi- 
partisan reauthorization  bill  and  urge  its 
prompt  approval  by  the  House. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2440,  the  Independent  Safety 
Board  Act  Amendments  of  1993.  This  bill, 
which  reauthorizes  appropriations  for  the  Na- 
tional Transportation  Safety  Board  for  fiscal 
years  1994-96,  has  full  bipartisan  suppwrt  and 
is  completely  noncontroversial. 

The  National  Transportation  Safety  Board  is 
unique  within  the  Federal  Government.  The 
importance  of  its  safety  mandate  transcends 
politics.  The  highly  skilled  NTSB  work  force  in- 
vestigates accidents  to  determine  the  probable 
cause  in  five  transportation  modes:  aviation, 
highways,  rail,  pipeline,  and  marine.  The  safe- 
ty recommendations  made  by  the  Board  di- 
rectly translate  into  lives  saved.  Every  person 
in  this  room  and  in  this  country  has  benefited 
from  the  fine  work  done  by  the  Board.  It  is  a 
tribute  to  the  reputation  of  the  Board  that  more 
than  80  percent  of  its  recommendations  are 
accepted  voluntarily. 

This  bill  would  enable  the  Board  to  continue 
its  vital  work  at  current  staff  levels.  It  is  impor- 
tant that  we  ensure  that  fair  funding  levels  are 
established  in  order  to  prevent  any  deteriora- 
tion in  the  invaluable  services  provided  by  the 
National  Transportation  Safety  Board.  This  bill 
establishes  fair  funding  levels  that  have  re- 
ceived bipartisan  support  in  both  the  Commit- 
tee on  Public  Works  and  Transportation,  and 
the  Committee  on  Energy  and  Commerce. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2440. 

The  question  was  taken. 

Mr.  BUNNING.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RESO- 
LUTION 170,  REMOVAL  OF  U.S. 
ARMED  FORCES  FROM  SOMALIA 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  293  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  293 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  consider  In 
the  House  the  concurrent  resolution  (H.  Con. 
Res.  170)  directing  the  President  pursuant  to 
section  5(c)  of  the  War  Powers  Resolution  to 
remove  United  States  Armed  Forces  from 
Somalia  by  January  31.  1994.  The  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Foreign  Affairs  now 
printed  In  the  concurrent  resolution  shall  be 
considered  as  adopted.  The  previous  question 
shall  be  considered  as  ordered  on  the  concur- 
rent resolution,  as  so  amended,  to  final  adop- 
tion without  intervening  motion  except:  (1) 
the  further  amendment  In  the  nature  of  a 
substitute  printed  in  part  1  of  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution;  (2)  the  further  amendment  In  the 
nature  of  a  substitute  printed  in  part  2  of  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution;  and  (3)  one  motion 
to  recommit.  Each  of  the  amendments  print- 
ed In  the  report  of  the  Committee  on  Rules 
may  be  offered  only  In  the  order  printed  In 
the  report,  may  be  offered  only  by  a  Member 
designated  In  the  rejKirt,  shall  be  considered 
as  read,  and  shall  be  debatable  for  the  time 
specified  In  the  report  equally  divided  and 
controlled  by  the  proponent  and  an  oppo- 
nent. All  points  of  order  against  the  amend- 
ments printed  in  the  report  are  waived.  If 
more  than  one  of  the  amendments  printed  in 
the  report  is  adopted,  only  the  last  to  be 
adopted  shall  be  considered  as  finally  adopt- 
ed. 

Sec  2.  The  provisions  of  section  7  of  the 
War  Powers  Resolution  (50  U.S.C.  1546)  shall 
not  apply  during  the  remainder  of  the  first 
session  of  the  One  Hundred  Third  Congress 
to  a  concurrent  resolution  introduced  pursu- 
ant to  section  5  of  the  War  Powers  Resolu- 
tion (50  U.S.C.  1544)  with  respect  to  Somalia. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  293  is 
a  rule  providing  for  the  consideration 
of  House  Concurrent  Resolution  170. 
the  resolution  directing  the  President 
to  remove  United  States  troops  from 
Somalia,  and  amendments  thereto  in 
the  House.  Mr.  Speaker,  I  want  to 
point  out  at  this  time  there  is  a  small 
drafting  error  in  the  rule.  The  commit- 
tee intended  to  provide  1  hour  of  gen- 
eral debate.  The  rule,  however,  orders 
the  previous  question  to  final  adoption 
without  providing  for  general  debate. 


At  this  time,  Mr.  Speaker,  after  con- 
sultation with  the  minority  on  the 
Rules  Conimittee  and  the  Foreign  Af- 
fairs Committee,  I  ask  unanimous  con- 
sent that  when  House  Concurrent  Reso- 
lution 170,  as  amended,  is  called  up  for 
consideration  pursuant  to  House  Reso- 
lution 293,  it  will  be  debatable  for  1 
hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Foreign  Affairs  Com- 
mittee. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
rule  provides  that  the  Foreign  Affairs 
Committee  amendment  in  the  nature 
of  a  substitute  shall  be  considered  as 
adopted.  Under  the  rule,  only  two  sub- 
stitute amendments  printed  in  the  re- 
port to  accompany  the  rule  shall  be  in 
order.  These  amendmentsmay  be  of- 
fered by  Mr.  Oilman  or  his  designee, 
and  Mr.  Hamilton  or  his  designee,  and 
shall  be  considered  in  the  order  and 
manner  specified.  As  specified  in  the 
report,  each  amendment  shall  be  de- 
bated for  up  to  30  minutes,  equally  di- 
vided and  controlled  by  the  proponent 
of  the  amendment  and  an  opponent. 
The  Oilman  and  Hamilton  amendments 
shall  be  considered  as  read,  not  subject 
to  amendment,  and  all  points  of  order 
against  them  are  waived. 

If  more  than  one  of  the  two  amend- 
ments made  in  order  is  adopted,  only 
the  last  amendment  to  be  adopted  shall 
be  considered  as  finally  adopted.  This 
is  in  keeping  with  the  agreed  upon 
king-of-the-hill  procedure.  The  rule 
also  provides  that  the  provisions  of  sec- 
tion 7  of  the  War  Powers  Act  shall  not 
apply  during  the  remainder  of  the  first 
session  of  the  103d  Congress  to  a  con- 
current resolution  introduced  pursuant 
to  section  5  of  the  War  Powers  Resolu- 
tion with  respect  to  Somalia.  Mr. 
Speaker,  this  is  necessary  to  allow  the 
House  to  make  the  best  use  of  its  very 
limited  time  before  the  end  of  the  cur- 
rent session  of  Congress.  Finally,  the 
rule  provides  one  motion  to  recommit. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 170  as  reported  by  the  House 
Foreign  Affairs  Committee  directs  the 
President  to  remove  the  United  States 
Armed  Forces  from  Somalia  by  March 
31,  1994.  The  recent  death  of  Somalis 
and  U.N.  forces.  Including  United 
States  military  servicemen,  has  gen- 
erated controversy  over  the  Somalia 
operation.  The  Foreign  Affairs  Com- 
mittee action  is  in  keeping  with  the  re- 
quirements of  the  War  Powers  Act  that 
pertain  to  the  use  of  U.S.  Armed 
Forces  engaged  in  hostilities  overseas. 
This  resolution  will  afford  us  the  op- 
portunity to  discuss  and  debate  our  ac- 
tions with  respect  to  Somalia  as  well 
as  our  overall  policy  objectives  con- 
cerning United  States  troops  abroad. 
The  people  of  our  country,  including 
the  families  of  servicemen  and  women 
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stationed  In  Somalia,  deserve  to  know 
when  and  under  what  conditions  our 
troops  will  return  from  their  original 
humanitarian  mission. 

The  carefully  crafted  rule  before  us 
received  bipartisan  support  on  the 
Rules  Committee  and  passed  unani- 
mously in  a  voice  vote.  I  urge  my  col- 
leagues to  support  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  join  my  friend, 
the  gentleman  from  Ohio,  in  urging  all 
Members  to  support  this  rule. 

This  is  one  of  those  rare  occasions 
when  I  ask  the  Members  to  support  a 
rule  which  is  less  than  open. 

But  I  can  do  so  today  because  this 
rule  meets  the  two  criteria  that  are 
necessary  to  gain  Republican  support. 

First,  this  rule  is  the  product  of  gen- 
uine negotiations  between  the  majority 
and  minority  leadership. 

A  great  deal  of  effort  went  into  find- 
ing a  format  that  would  be  fair  to  all 
sides  concerned. 

I  believe  this  rule  does  provide  for  a 
balanced  debate,  and  the  leadership  of 
both  parties  have  agreed  to  it. 

Second,  this  rule  does  not  freeze  out 
Republicans. 

One  Republican-sponsored  amend- 
ment is  made  in  order  and  one  Demo- 
crat-sponsored amendment  is  made  in 
order. 

Each  side  is  given  one  shot,  and  the 
difference  between  the  two  is  clearly 
drawn. 

For  these  reasons,  then,  I  urge  sup- 
port for  the  rule. 

Mr.  Speaker,  I  need  not  reiterate  the 
entire  explanation  of  the  rule  given  to 
us  by  the  gentleman  from  Ohio,  I  would 
simply  say  that  the  issue  before  us 
boils  down  to  a  clear-cut  choice: 

Should  the  House  adopt  the  Oilman 
amendment,  which  would  bring  United 
States  troops  out  of  Somalia  by  Janu- 
ary 31.  1994? 

Or  should  the  House  adopt  the  Hamil- 
ton amendment,  which  adheres  to  the 
President's  deadline  and  would  bring 
the  troops  home  2  months  later  than 
that,  by  March  31,  1994? 

For  my  own  part.  I  strongly  support 
the  Oilman  amendment— indeed,  I 
would  like  to  bring  the  troops  home 
even  sooner,  and  I  know  there  are  a  lot 
of  Members  of  this  House  who  feel  the 
same  way  I  do. 

I  do  not  believe  any  purpose  is  being 
served  by  keeping  our  troops  in  Soma- 
lia for  a  single  further  day.  The  time  to 
begin  an  orderly  withdrawal  is  right 
now,  today. 

Mr.  Speaker,  I  must  also  say  that  the 
gentleman  from  New  York  [Mr.  Gil- 
Man]  deserves  special  commendation 
from  the  House  for  his  tenacious  ef- 
forts in  keeping  this  issue  on  the  front 
burner,  as  does  the  gentleman  from 
Florida  [Mr.  MiCA]. 

The  Senate  has  devoted  more  than  3 
full  legislative  days  to  debating  the 
questions  related  to  United  States  in- 


volvement in  Somalia  and  our  partici- 
pation in  United  Nations  peacekeeping 
missions. 

So  far,  the  majority  leadership  of  the 
House  has  denied  the  Members  of  this 
body  from  engaging  in  a  similar  com- 
prehensive debate. 

And  we  would  not  be  here  today  were 
if  not  for  the  persistence  of  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
who  even  had  to  go  so  far  as  to  invoke 
the  Wars  Powers  Resolution  In  order  to 
bring  this  issue  to  the  floor  here  today. 
So  he  really  deserves  our  thanks. 

Mr.  apeaker,  I  myself  might  be  more 
flexible  in  supporting  the  timetable  the 
administration  proposed  for  getting 
our  troops  out  of  Somalia  if  I  could  be 
convinced  that  the  administration  has 
a  coherent  foreign  policy,  but  I  am  not 
so  convinced. 

I  served  for  years  on  the  Foreign  Af- 
fairs Committee,  and  Mr.  Speaker,  I 
have  never  seen  such  a  situation  as  we 
have  today.  I  know  I  speak  for  many 
Members  on  both  sides  of  the  aisle 
when  I  say  that  the  Clinton  adminis- 
tration's commitment  to  so-called 
peacekeeping  as  the  centerpiece  of  its 
foreign  policy  has  not  been  thought 
througH. 
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It  is,  in  fact,  threatening  to  distort 
and  derail  any  kind  of  realistic  and  bi- 
partisan consensus  that  might  be 
reached  concerning  America's  strategic 
interests  and  role  in  today's  world. 

Members  may  recall  that  when  the 
first  rule  for  the  Defense  authorization 
bill  was  considered  here  on  the  floor 
more  than  3  months  ago — early  in  Au- 
gust— many  Republicans  took  to  the 
well  to  criticize  the  majority  leader- 
ship for  not  allowing  a  debate  and  ap- 
propriate amendments  on  the  subject 
of  peacekeeping. 

Those  calls  for  debate  were  renewed 
by  Republicans  and  concerned  Demo- 
crats throughout  the  month  of  Septem- 
ber, when  the  Somalia  operation 
looked  to  be  going  seriously  wrong  and 
even  spinning  out  of  control. 

FinaUy.  on  October  3.  18  more  Ameri- 
cans were  killed,  and  more  than  70 
were  wounded  in  an  ambush  in  the 
streets  of  Mogadishu. 

The  worst  fears  that  many  of  us  had 
were  confirmed  several  days  later  in 
the  moBt  disastrous  and  chaotic  brief- 
ing I  have  ever  attended  in  15  years  as 
a  Member  of  Congress. 

Secretary  of  State  Christopher  and 
Secretary  of  Defense  Aspin  could  nei- 
ther explain,  defend,  nor  even  confirm 
the  existence  of  a  coherent  peacekeep- 
ing policy  in  Somalia. 

We  liave  watched  the  U.N. -led  mis- 
sion in  Somalia  apparently  evolve  from 
humanitarian  relief  to  law  enforce- 
ment. 

Then  it  became  nation  building. 

Then  it  became  taking  sides  in  a  civil 
war  sitaiation  and  going  after  the  bad 
guys.    , 


When  all  of  that  failed,  it  was  back 
to  the  barracks. 

Now.  evidently,  it  has  gone  back  to 
law  enforcement,  and  American  troops 
are  once  again  pounding  the  beat  on 
the  streets  of  Mogadishu  where  they 
have  no  business  being. 

Mr.  Speaker.  I  have  said  it  before  and 
I  will  say  it  again:  This  is  madness!— 
This  is  mindless  folly! 

Maybe  this  would  not  be  so  dan- 
gerous if  America  did  not  have  other 
overseas  commitments. 

But  the  fact  of  the  matter  is  we  do. 
Read  today's  headlines  about  70  per- 
cent of  the  North  Korean  Communist 
forces  being  deployed  on  the  38th  par- 
allel right  now.  today. 

And  I  know  something  else,  too:  At  a 
time  when  Defense  budgets  are  declin- 
ing sharply,  we  cannot  maintain  a  pol- 
icy of  indiscriminate  support  for 
"peacekeeping"  operations,  in  areas  of 
peripheral  importance  to  the  United 
States,  without  harming  our  readiness 
to  defend  our  real  interests  elsewhere, 
such  as  in  South  Korea. 

During  the  debate  this  year  on  both 
the  authorization  and  appropriation 
bills  for  national  defense,  both  of  which 
should  be  back  on  this  floor  later  this 
week  as  conference  reports — Members 
from  the  majority  side  of  the  aisle, 
from  the  Democrat  side,  subcommittee 
chairmen,  very  respected  Members  like 
the  gentleman  from  Missouri  [Mr. 
Skelton],  warned  that  we  are  running 
the  risk  of  hollowing  out  our  active- 
duty  forces — just  as  we  did  in  the  late- 
1970's — if  this  Government  does  not  es- 
tablish some  realistic  priorities. 

This  is  all  the  more  a  critical  point 
because  the  Clinton  administration's 
projected  levels  of  Defense  spending 
over  the  next  4  years  come  in  well 
below  what  their  own  "bottom-up"  re- 
view defines  as  the  minimum  amount 
necessary  to  protect  the  security,  the 
national  interests  of  the  United  States 
of  America. 

Mr.  Speaker,  our  Nation  has  real  in- 
terests and  real  commitments  in  Eu- 
rope, the  Middle  East,  the  Western 
Hemisphere,  and  the  Pacific  rim. 

It  is  time  to  get  out  of  this  side  show 
in  Somalia  once  and  for  all. 

America  should  not  have  a  policy  of 
intervening  in  local  disputes — be  they 
issues  of  minority  rights,  local  auton- 
omy, or  anything  else — unless  there  is 
an  explicit  and  undeniable  threat  to 
another  sovereign  nation  with  whom 
we  are  allied.  American  foreign  policy 
under  all  Presidents,  be  they  Repub- 
licans or  Democrats,  has  been  to  defend 
the  sovereignty  and  the  boundaries  of 
allied  nations  against  outside  aggres- 
sion, not  to  become  embroiled  in  civil 
wars. 

Mr.  Speaker,  I  am  gratified  that  a  de- 
bate on  these  important  subjects  is 
being  provided  by  the  resolution  this 
rule  makes  in  order.  I  urge  adoption  of 
the  rule.  I  am  going  to  vote  for  it.  and 
I    urge    support    for    the    amendment 
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being  offered  by  the  gentleman  from 
New  York  [Mr.  Oilman].  If  that  fails. 
Mr.  Speaker.  I  think  this  body  is  going 
to  have  to  answer  for  itself  in  a  very 
unpleasant  fashion  somewhere  down 
the  road. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
say  to  the  gentleman  that  we  have  sev- 
eral speakers,  and.  if  the  gentleman 
does  not  intend  to  use  his  time,  I  yield 
4  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Goss],  a  very  valuable  member 
of  our  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  New  York  for  yielding 
this  time  to  me. 

Normally  I  would  be  fighting  this 
type  of  restricted  rule — because  debate 
on  the  floor  of  this  House  should  be  as 
free  and  open  as  possible  to  allow  all 
Members  a  chance  to  improve  the  leg- 
islative product,  especially  when  we 
are  dealing  with  having  our  troops  in 
harm's  way.  But  today,  through  bipar- 
tisan agreement,  we  bring  forward  a 
resolution  on  Somalia  under  a  restric- 
tive rule— which  I  will  support  for 
pragmatic  reasons  because  it  is  impor- 
tant that  we  deal  with  this  debate  in  a 
timely  way. 

In  recent  months.  Somalia  has  be- 
come a  household  word.  "Vivid  images — 
first  of  starving  Somalis  and  later  of 
American  casualties  after  a  bungled 
U.N.  military  mission — have  raised  se- 
rious questions  about  the  purpose  of 
ourmission  and  the  appropriateness  of 
our  national  response  to  this  crisis. 

At  this  point.  Mr.  Speaker,  most 
Americans  know  that  it  is  time  for 
American  troops  to  withdraw  from  So- 
malia as  soon  and  as  quickly  as  pos- 
sible. Today's  debate  then  will  be  fo- 
cused on  when  that  is  possible.  Many 
Members,  including  this  one,  believe 
that  we  should  be  able  to  extricate  our- 
selves from  Somalia  within  the  next 
weeks — and  certainly  by  the  end  of 
January. 

Today  Members  will  have  the  option 
to  vote  for  the  January  31  withdrawal — 
or  to  accede  to  the  Presidents  request 
for  a  delay  until  the  31st  of  March. 
Given  the  difficulty  this  administra- 
tion has  had  with  formulating  and  car- 
rying out  effective  and  responsible  pol- 
icy in  Somalia  and  in  absence  of  other 
compelling  reasons — I  simply  cannot 
accept  the  later  date.  We  have  had  too 
many  American  casualties  in  Somalia 
already— it  is  unconscionable  that  we 
would  keep  our  young  men  and  women 
in  harm's  way  one  day  longer  than  ab- 
solutely necessary. 

I  simply  do  not  agree  with  the  argu- 
ment of  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee  that 
the  extra  2  months  are  needed  to  allow 
other  countries  to  assume  full  respon- 
sibility  for   security    in    Somalia.    In 


light  of-  recent  events  that  argument 
rings  hollow  for  me,  half  of  the  Foreign 
Affairs  Committee  and  a  great  many 
Americans.  True,  we  need  a  clear  un- 
derstanding of  what  our  remaining  in- 
terests are  in  Somalia  and  how  much 
manpower  is  necessary  to  provide  for 
them.  Embassy  security,  the  safety  of 
Americancitizens  and  relief  workers 
does  not.  in  my  view,  justify  large- 
scale  commitment  of  U.S.  combat 
troops. 

Mr.  Speaker,  the  United  States  mis- 
sion in  Somalia  has  been  a  moving  tar- 
get^evolving  far  beyond  the  bounds  of 
a  reasonable  humanitarian  effort, 
through  an  obsessive  manhunt  phase,  a 
nebulous  nation-building  expedition, 
and  now  idling  in  a  face-saving  pro- 
gram. 

The  Clinton  administration  must  re- 
view what  went  wrong  in  Somalia, 
challenge  its  decisionmaking,  and  ex- 
plain to  the  American  people  and  the 
families  forever  scarred  by  this  tragedy 
why  lives  had  to  be  lost  and  why  young 
Americans  must  continue  to  serve  in 
such  a  dangerous  and  volatile  situa- 
tion. Then  it  must  accept  accountabil- 
ity for  its  mistakes  and  reassure  us 
that  such  a  terrible  blunder  will  never 
happen  again. 

The  Clinton  administration  has  prov- 
en it  can  turn  a  deaf  ear  to  the  wishes 
of  the  American  people — witness  the 
tax-and-spend  budget  plan  forced  on 
this  country  despite  massive  popular 
opposition.  But  I  implore  the  President 
to  hear  the  message  Americans  are 
sending  about  Somalia— that  it  is  time 
to  get  out  now.  that  saving  face  is  not 
a  good  enough  reason  to  remain  in- 
volved in  the  Somalia  quagmire. 

I  urge  support  of  the  Oilman  resolu- 
tion— let  us  raise  the  decibel  level  on 
that  message  in  the  hopes  that  eventu- 
ally the  President  will  hear  the  people 
he  was  elected  to  serve. 

Mr.  SOLOMON.  Mr.  Speaker,  I  cer- 
tainly agree  with  the  gentleman  from 
Florida  [Mr.  Goss],  and  now  we  have 
another  gentleman  from  Florida — this 
seems  to  be  Florida  day  here — who  has 
really  led  the  fight,  along  with  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
in  trying  to  bring  this  issue  to  the 
floor  of  this  House,  and  I  commend  him 
for  it. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  rise  with  a 
little  bit  of  bitterness  and  a  little  bit  of 
sadness  this  afternoon.  I  am  going  to 
speak  against  this  rule. 

This  rule  is  too  late.  This  rule  is  too 
late  for  the  dozens  of  American  serv- 
icemen who  have  already  given  their 
lives,  tragically  lost  without  reason, 
without  a  sound  U.S.  policy.  This  rule 
and  this  debate  are  also  too  late  for  the 
American  taxpayer.  They  were  told  by 
the  previous  administration  that  we 
would  be  in  Somalia  In  December  and 
out  in  January,  and  now  we  have  spent 
billions  of  taxpayer  dollars  in  a  cha- 


rade. This  debate  and  this  rule  are  too 
late  because  we  had  an  opportunity,  we 
had  an  opportunity  many  months  ago. 
as  the  gentleman  from  New  York  [Mr. 
Solomon]  pointed  out;  before  the  Com- 
mittee on  Rules  in  defense  authoriza- 
tion we  had  that  opportunity,  and  in 
the  Defense  appropriation  we  had  that 
opportunity. 
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We  were  supposed  to  be  out  of  Soma- 
lia in  January.  We  were  not  out  of  So- 
malia in  January.  January  went.  Feb- 
ruary went.  March  went.  April  went, 
and  then  we  heard  the  excuses. 

We  were  api)alled  by  the  amount  of 
American  taxpayer  dollars  being 
poured  into  this  folly.  Where  were  the 
conservatives?  Where  were  the  liberals, 
the  people  who  were  concerned  about 
American  cities.  Americans  who  go 
without  education,  who  go  homeless  on 
the  street.  Americans  who  are  strug- 
gling to  pay  their  taxes  and  exist  as 
loyal  Americans?  Their  money  was 
being  poured  down  the  drain,  and  no 
one  would  listen. 

When  I  introduced  legislation  to 
withdraw  our  troops,  no  one  would  lis- 
ten, and  when  I  begged  the  Rules  Com- 
mittee time  and  time  again  to  allow  an 
amendment  on  this  floor,  that  is  when 
we  should  have  had  the  debate,  before 
we  saw  the  headlines,  before  we  heard 
the  newscasts  on  our  nightly  news. 
When  our  American  youths  went  in 
there  to  save  children  and  our  Amer- 
ican youths  were  being  killed,  then 
they  all  rushed  to  this  floor. 

What  is  sad  is  that  the  debate  now  is 
whether  we  will  take  our  troops  out  in 
January  or  March.  That  is  not  the  real 
question  here.  The  question  is  that  we 
made  a  mistake.  This  administration 
tried  to  save  face,  and  this  Congress 
went  along  with  the  deal.  That  deal  is 
not  good,  and  the  deal  before  us  today, 
whether  it  was  cut  in  a  bipartisan  fash- 
ion, is  not  good.  The  rule  is  too  late: 
the  debate  is  too  late.  We  have  lost 
American  lives,  we  have  lost  the  con- 
fidence of  the  American  people,  and  we 
have  cost  the  American  taxpayer. 

So  that  is  why  it  is  with  reluctance, 
sadness,  and  bitterness  that  I  rise  on 
the  floor  of  the  House  this  afternoon 
and  urge  my  colleagues  to  speak  and 
vote  against  this  rule. 

Mr.  Speaker,  this  rule  is  too  late,  and 
this  debate  is  too  late. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  begin  to 
sum  up  by  commending  the  gentleman 
from  Florida  [Mr.  Mica]  for  his  com- 
ments. 

If  we  were  to  bring  our  troops  home 
by  January  1994,  we  would  probably 
save  the  taxpayers  of  this  Nation  about 
$500  million.  That  is  a  half-billion  dol- 
lars. 

I  recall  just  a  month  or  so  ago  speak- 
ing to  the  North  Atlantic  Assembly, 
the  ix>litlcal  arm  of  NATO.  We  were  de- 
bating just  exactly  what  the  policy 
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should  be  for  NATO  as  it  concerned 
Bosnia.  And  at  that  time,  Mr.  Speaker, 
our  own  NATO  allies  were  urging  the 
United  States  of  America  to  partici- 
pate in  going  into  such  places  as  Rwan- 
da, Somalia,  southern  Iraq,  Angola, 
Cambodia,  El  Salvador,  Western  Sa- 
hara, Yugoslavia,  Bosnia— the  list  goes 
on  and  on  and  on. 

Mr.  Speaker,  at  that  time  I  recalled 
to  the  North  Atlantic  Assembly  that 
the  North  Atlantic  Treaty  Organiza- 
tion was  formed  for  the  specific  pur- 
pose of  protecting  the  boundaries  of  na- 
tions and  not  trying  to  interfere  in  in- 
ternal disputes.  That  is  exactly  what 
we  are  doing  now  in  Somalia  by  going 
beyond  the  humanitarian  relief  efforts 
which  were  completed,  as  the  gen- 
tleman from  Florida  [Mr.  Mica]  said. 
back  in  January  of  this  year,  8  or  9 
months  ago. 


We  l^ave  no  business  being  there  in  a 
nation*building  objective.  That  is  why 
we  should  adopt  this  rule  and  we 
should  agree  to  the  amendment  the 
gentleman  from  New  York  [Mr.  GiL- 
M.^-N]  \fill  be  offering.  We  should  bring 
our  troops  home  once  and  for  all. 

Mr.  Speaker.  I  submit  with  my  re- 
marks certain  printed  and  tabular  ma- 
terial concerning  the  rules  process,  as 
follows: 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-1030  CONG, 
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Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
associate  myself  with  the  remarks  of  Mr.  Sol- 
omon, the  distinguished  ranking  Republican 
member  of  the  Rules  Committee,  in  support  of 
the  rule  to  enable  debate  on  House  Concur- 
rent Resolution  170,  calling  for  withdrawal  of 
United  States  Forces  from  Somalia  by  January 
31. 

The  debate  that  this  rule  will  make  in  order 
is  long  overdue,  it  is  time  for  the  House  of 
Representatives  to  reassert  itself  in  the  formu- 
latk>n  of  United  States  policy  in  Somalia.  I'm 
certain  that  many  Members  have  shared  my 
frustration  as  we  sat  on  the  sidelines  over  the 
last  several  months,  while  the  administration 


and  th#  other  body  negotiated  the  terms  of 
United  States  Involvement  In  Somalia. 

It  was  In  order  to  allow  the  House  to  have 
a  meaningful  debate  on  this  important  issue 
that,  along  with  the  distinguished  ranking  Re- 
publican member  of  the  Committee  on  Armed 
Service^  the  Gentleman  from  South  Carolina 
(Mr.  Si*ENCE]  I  introduced  House  Concurrent 
Resoluion  170. 

Our  resolution  Is  a  concurrent  resolution 
pursuant  to  section  5(c)  of  the  War  Powers 
Resolution.  As  originally  Introduced,  House 
Concurrent  Resolution  170  directed  the  Presi- 
dent to  withdraw  United  States  Armed  Forces 
from  Somalia  by  January  31,  1994.  In  marking 
up  the  resolution,  the  Committee  on  Foreign 


Affairs  decided  by  a  one-vote  margin  to  sub- 
stitute March  31,  1994,  for  the  date  we  origi- 
nally proposed.  I  am  pleased  that  this  rule 
makes  in  order  a  substitute  amendment  I  will 
offer  tomorrow  to  restore  the  January  31  date. 
So  far  as  I  am  aware,  there  is  general 
agreement  regarding  the  legal  effect  of  our 
resolution.  A  1983  Supreme  Court  decision 
makes  clear  that  section  5(c)  of  the  War  Pow- 
ers Resolution  cannot  require  the  President  to 
withdraw  U.S.  forces  from  a  foreign  country 
upon  adoption  of  a  concurrent  resolution  like 
House  Concurrent  Resolution  170.  This 
means  that,  if  we  pass  this  concurrent  resolu- 
tion, the  effect  will  be  the  same  as  the  effect 
of  passing  any  other  concurrent  resolution — it 
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will  express  the  opinion  of  the  Congress,  but 
have  no  binding  legal  effect  on  the  President. 

I  would  prefer  for  us  to  debate  and  vote  on 
a  measure  that  would  have  binding  legal  ef- 
fect. In  fact,  Mr.  Spence  and  I  introduced  such 
a  measure,  H.R.  3292,  that  was  essentially 
the  same  as  the  Byrd  amendment  to  the  fiscal 
year  1994  Defense  appropriations  bill  adopted 
by  the  other  body  last  month.  The  main  dif- 
ference between  our  bill  and  the  Byrd  amend- 
ment was  that  ours  moved  up  the  date  for 
withdrawal  of  U.S.  forces  from  March  31, 
1994,  to  January  31. 

It  was  made  clear  to  us,  however,  that  H.R. 
3292  would  not  be  scheduled  for  action.  Our 
only  recourse,  therefore,  was  to  offer  this  non- 
binding  resolution. 

I  know  that  some  Members  are  concerned 
about  tying  the  President's  hands  by  setting  a 
firm  date  for  withdrawing  our  U.S.  forces  and 
I  am  very  sympathetic  to  their  concern.  The 
Byrd  amendment,  however,  will  cut  off  funds 
for  United  States  combat  troops  in  Somalia 
after  March  31.  The  Byrd  amendment  almost 
certainly  will  become  law.  The  other  body  has 
passed  it,  the  administration  does  not  object  to 
it,  and  the  House  has  Instructed  its  conferees 
to  recede  to  it. 

The  Byrd  amendment  is  a  far  more  serious 
restriction  on  the  President's  flexibility  than 
House  Concurrent  Resolution  170,  which  will 
not  legally  bind  the  President. 

Members  concerned  atxjut  tying  the  Presi- 
dent's hands  should  find  It  much  easier  to  vote 
for  House  Concurrent  Resolution  170  than  for 
the  Byrd  amendment. 

Because  the  Byrd  amendment  sets  a  dead- 
line— enforced  by  a  funding  cutoff — for  the 
withdrawal  of  United  States  forces  from  So- 
mali, there  no  longer  Is  any  question  atxjut 
whether  Congress  will  set  a  deadline.  The 
question  posed  by  House  Concurrent  Resolu- 
tion 1 70  is  what  that  deadline  should  be. 

The  Byrd  amendment  sets  the  deadline  at 
March  31.  The  substitute  amendment  I  will 
offer  tomorrow  sets  the  deadline  2  months 
earlier,  at  January  31. 

In  deciding  which  of  these  dates  is  pref- 
erable, we  need  to  look  at  what  our  forces  are 
doing  In  Somalia.  Let  me  read  from  a  Wash- 
ington Post  article  that  appeared  1  week  ago 
today: 

[T]he  nearly  completed  buildup  of  Amer- 
ican combat  forces  In  Somalia  Is  starting  to 
seem  more  irrelevant  than  daring.  U.S.  com- 
bat troops  .  .  .  are  all  but  Invisible.  .  .  .  U.S. 
military  commanders  are  focusing  almost 
exclusively  on  one  goal:  keeping  American 
casualties  to  a  minimum  until  the  planned 
U.S.  withdrawal  next  March. 

Today's  Washington  Post  reports  that  Unit- 
ed States  officials  are  now  considering  using 
our  forces  in  Somalia  more  aggressively,  and 
that  Somalia  warlord  Mohamed  Farah  Aideed 
is  warning  that  doing  this  may  lead  to  another 
bloody  confrontation  like  the  one  last  month  In 
which  18  Americans  were  killed  and  75 
wounded.  Today's  story  goes  on  to  say  that 
the  peace  process  in  Somalia  Is  stalled  be- 
cause U.N.  officials  in  Mogadishu  are  t>eing: 

Surprisingly  Inflexible,  refusing,  for  exam- 
ple, to  back  away  from  their  public  Insist- 
ence on  arresting  Aideed  without  first  hav- 
ing a  Security  Council  vote. 

Mr.  Speaker,  I  request  that  tx)th  articles  be 
included  in  the  Re(X)RD. 


Mr.  Speaker,  If  our  forces  in  Somalia  aren't 
going  to  do  anything  except  lay  low  and  avoid 
casualties,  we  should  bring  them  home.  If  they 
are  about  to  get  into  another  confrontation 
with  Somali  warlords  in  hopes  of  buying  lever- 
age In  negotiations,  that  too  is  misguided,  and 
Instead  they  should  be  brought  home. 

The  reality  Is,  Mr.  Speaker,  that  the  adminis- 
tration surrendered  its  leverage  over  the  So- 
mali warlords  when  It  announced  that  United 
States  forces  would  be  withdrawn  by  March 
31  no  matter  what.  It  Is  a  dangerous  fantasy 
to  believe  that  prolonging  that  withdrawal 
longer  than  absolutely  necessary  to  complete 
it  will  enable  our  diplomats  to  negotiate  an 
agreement  they  can't  negotiate  today. 

Let's  not  prolong  the  agony.  Let's  not  be- 
come compllcit  In  a  policy  that  may  cause  un- 
necessary American  casualties  between  Janu- 
ary 31  and  March  31.  I  urge  my  colleagues  to 
support  this  rule  and  my  substitute  amend- 
ment to  House  Concurrent  Resolution  1 70. 

[From  the  Washington  Post,  Nov.  1.  1993) 

GI's  IN  Somalia  Dig.  Duck,  a.\d  Cover 

(By  John  Lancaster) 

Mogadishu.  Somalia.  Oct.  31.— On  the 
mean  streets  of  this  divided  capital,  the 
nearly  completed  buildup  of  American  com- 
bat forces  In  Somalia  Is  starting  to  seem 
more  Irrelevant  than  daring. 

U.S.  combat  troops — 3,600  Army  soldiers 
backed  by  the  same  number  of  Marines  on 
ships  nearby— are  all  but  Invisible  here.  They 
do  not  patrol  city  streets  or  enforce  the 
United  Nation's  ban  on  openly  carried  weap- 
ons and  mlUtla  checkpoints. 

Instead,  the  evolving  American  military 
strategy  In  Somalia  might  best  be  descrlt)ed 
as  duck  and  cover.  While  gunmen  rule  the 
streets  outside,  American  soldiers  live  In 
vast,  protected  enclaves  linked  by  specially 
constructed  bypass  roads,  avoiding  all  but 
occasional  contact  with  the  city  they  were 
sent  to  help  secure.  For  now,  at  least,  U.S. 
military  commanders  are  focusing  almost 
exclusively  on  one  goal:  keeping  American 
casualties  to  a  minimum  until  the  planned 
U.S.  withdrawal  next  March. 

"You've  got  this  huge  force  flying  In  with 
nothing  to  do  but  protect  its  perimeters  and 
bases,  "  said  one  frustrated  U.S.  officer. 
"Meanwhile,  everything  Is  going  to  hell  in  a 
handbasket  on  the  outside." 

There  are,  of  course,  good  reasons  for  cau- 
tion. With  the  forces  of  faction  leader 
Mohamed  Farah  Aideed  holding  their  fire 
against  American  and  U.N.  troops,  U.S.  com- 
manders want  to  avoid  offensive  measures 
that  could  foil  diplomatic  efforts  to  broker  a 
peace  settlement  among  Aideed  and  rival 
clans. 

On  the  other  hand,  there  is  no  evidence 
that  President  Clinton  Is  fulfilling  his  pledge 
to  "keep  open  and  secure  the  key  roads  and 
lines  of  communication"  in  Somalia  and 
"keep  the  pressure  on"  armed  looters  and 
factional  fighters. 

Despite  the  cease-fire,  security  In 
Mogadishu  as  eroded  In  recent  days,  with 
gunmen  and  militia  checkpoints  reappearing 
on  city  streets  amid  renewed  clashes  among 
rival  sub-clans.  U.N.  and  American  civilian 
officials  complain  privately  that  they  now 
have  more  difficulty  moving  around  the  city 
than  during  four  months  of  sporadic  comt)at 
with  Aldeed's  forces  after  the  United  Nations 
ordered  the  militia  leader's  arrest.  In  addi- 
tion, they  say,  factional  tensions  and  extor- 
tion threats  are  once  more  Interfering  with 
relief  operations  here. 

"Checkpoints,  gunmen  running  around 
town — that's  got  to  stop,"  said  a  U.S.  gov- 


ernment official  here  who  asked  not  to  t>e 
named.  "The  city  throughout  the  war  with 
Aideed  was  functioning  better  than  It  Is  now. 
Now,  you  can't  get  across  town." 

The  official  added:  "We  keep  building 
wider  bypasses  Instead  of  dealing  with  what- 
ever the  problem  Is  that's  forcing  us  to  build 
wider  bypasses.  It's  jhe  classic  military  co- 
nundrum. Are  you  more  secure  improving 
your  fortifications  or  going  out  more  aggres- 
sively and  patrolling?" 

The  deteriorating  security  situation— and 
the  absence  of  any  U.S.  military  response — 
prompted  a  cable  from  the  American  diplo- 
matic mission  here  to  the  State  Department 
late  last  week  expressing  concern  that  U.S. 
forces  have  "totally  pulled  back,"  according 
to  a  U.S.  official  familiar  with  its  contents. 

U.S.  military  officers  too  are  frustrated  by 
what  they  describe  as  an  absence  of  clear 
guidance  from  Washington.  They  are  hoping 
to  receive  such  guidance  this  week  from 
Clinton's  special  envoy  to  Somalia,  Robert 
B.  Oakley,  who  arrives  here  Monday  In  a  bid 
to  jump-start  stalled  political  negotiations 
among  rival  clans.  Oakley  met  last  week 
with  members  of  the  military's  Joint  Staff 
to  try  to  clarify  the  U.S.  military  mission,  a 
U.S.  official  said. 

"Id  call  it  Waiting  for  Oakley."  said  a 
U.S.  official  here  of  the  posture  of  American 
forces.  "I  do  not  think  that  in  the  end  events 
will  allow  us  to  carry  out  the  policy  as  it  ex- 
ists right  now  and  achieve  the  desired  re- 
sults. There  will  have  to  be  choices  made.  ' 

At  present,  the  diplomatic  process  is 
stalled,  with  Aideed  refusing  to  send  dele- 
gates to  U.N. -sponsored  political  talks.  U.S. 
officials  say  Oakley  has  little  chance  of 
breaking  the  deadlock  so  long  as  Aideed  be- 
lieves he  has  nothing  to  fear  from  the  ex- 
panded U.S.  military  presence  here.  "I  sus- 
pect [Oakley]  Is  going  to  give  them  [U.S. 
forces]  a  little  more  room  to  maneuver,"  as 
U.S.  official  said.  "Something  needs  to  be 
done." 

For  now,  soldiers  devote  most  of  their  pro- 
fessional energies  to  self-preservation — 
stringing  barbed  wire,  filling  sandbags  and 
plotting  defensive  artillery  coordinates  In 
keeping  with  the  "force  protection"  mission 
that  U.S.  commanders  say  Is  their  numtier- 
one  priority.  Even  the  formidable  U.S.  ar- 
mored contlngent^-30  M-lAl  tanks,  48  Brad- 
ley Fighting  Vehicles  and  eight  self-pro- 
pelled howitzers — will  for  now  be  parked  at  a 
remote  base  t>eing  bulldozed  out  of  an  old 
surface-to-air  missile  site  several  miles  out- 
side the  city. 

The  U.S.  decision  to  dig  In  rather  than 
move  out  also  has  affected  the  posture  of 
multinational  U.N.  peacekeeping  troops. 
These  troops  were  supposed  to  serve  as  the 
front-line  enforcers  of  sectirlty  in 
Mogadishu,  with  the  American  soldiers 
standing  by  for  emergencies.  But  the  arrival 
of  the  American  reinforcements  has  done  lit- 
tle to  l)oost  the  confidence  of  their  U.N.  part- 
ners, who  remain  largely  confined  to  11  U.N. 
strongholds  around  the  city. 

In  keeping  with  their  non-confrontational 
approach,  American  and  U.N.  military  com- 
manders sought  to  negotiate  with  represent- 
atives of  Aldeed's  political  organization,  the 
Somali  National  Alliance,  after  members  of 
his  militia  began  brandishing  weapons  In  full 
view  of  several  Pakistani  strong-points  last 
week.  But  when  they  convened  a  meeting 
Saturday  of  a  newly  formed  "security  advi- 
sory committee"  purported  to  Include  each 
of  the  city's  15  factions  and  clan  groups,  only 
four  representatives  showed  up,  none  from 
Aldeed's  faction. 

Later  In  the  day,  American  helicopters 
dropped    leaflets   over   the    city   explaining 
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once  attain  the  U.N.  rules  against  the  open 
display  of  weapons.  But  the  message  seenned 
to  have  eluded  a  Jeering  mob  of  armed  Soma- 
Us  who  showed  up  today  outside  the  hotel  In 
Mogadishu  where  most  foreign  Journalists 
stay  after  members  of  a  rival  faction  held  a 
news  conference  there.  The  latter  escaped  by 
car  after  firing  a  warning  shot  In  the  air. 

American  helicopter  pilots  who  fly  recon- 
naissance patrols  over  the  city  stUl  report 
occasional  gunfire  In  their  direction,  but 
they  too  are  exercising  extreme  restraint. 
During  a  battle  between  Somali  factions  last 
Monday,  the  pilot  of  a  U.S.  helicopter  spot- 
ted through  his  targeting  camera  the  Somali 
who  had  Just  tried  unsuccessfully  to  kill  him 
with  a  rocket-propelled  grenade,  according 
to  a  senior  officer.  But  the  pilot  elected  not 
to  return  fire. 

The  American  retreat  from  the  streets  has 
been  accompanied  by  a  rise  in  thuggery  and 
factional  violence,  which  once  more  has 
begun  to  Interfere  with  humanitarian  relief 
work  here.  Last  week,  the  port  was  virtually 
shut  down  for  three  days  after  Somalls  from 
south  Mogadishu  prevented  rivals  from  the 
northern  half  of  the  city  from  reporting  to 
their  Jobs  as  dockworkers.  port  officials  said. 

The  anarchy  of  city  streets  contrasts 
sharply  with  the  largely  self-contained  world 
of  the  adjoining  U.N.  and  American  com- 
pounds here.  Behind  the  fortified  walls  are 
orderly  rows  of  tents  and  air-conditional 
trailers,  volleyball  courts  and  an  Israeli-run 
post  exchange  featuring  shaded  outdoor  seat- 
ing and  cold  canned  beer. 

[From  the  Washington  Post,  Nov.  8. 1993) 

AiDEED  Warns  U.S.  Troops  Off  Streets 
(By  Keith  B.  Rlchburg) 

Mogadishu,  Somalia.  Nov.  7.— Somalia  mi- 
litia leader  Mohamed  Farah  Aldeed  warned 
the  United  States  today  to  restrict  the  thou- 
sands of  new  American  combat  troops  in 
Mogadishu  to  their  barracks  or  risk  "an- 
other bloody  confrontation"  such  as  the  one 
last  month  that  left  18  U.S."  servicemen  dead 
and  75  wounded. 

•'We  are  calling  for  the  U.S.  troops  to  con- 
fine [themselves]  to  their  positions  to  avoid 
a  repetition  of  the  unfortunate  events  of  the 
past,"  Aldeed  said  in  a  rare  news  conference 
held  in  a  largely  abandoned  villa  in  a  neigh- 
borhood of  dusty  roads  and  alleyways  that  be 
controls.  Aldeed  said  deploying  the  U.S. 
troops  now  to  retake  the  capital's  streets 
from  rival  militias  would  be  considered  "pro- 
vocative" and  would  violate  an  uneasy, 
month-long  truce  between  U.S.-led  United 
Nations  forces  here  and  Aideed's  Somalia 
National  Alliance  (SNA)  militia  faction. 

American  diplomats  and  military  officials 
here  have  said  the  U.S.  Infantrymen,  backed 
by  newly  arrived  MI  tanks  and  Bradley 
Fighting  Vehicles,  would  begin  patrolling 
the  city's  main  roads  in  the  coming  days,  to 
reopen  "lines  of  communication,"  secure  the 
major  supply  routes  and  reestablish  a  visible 
foreign  troop  presence  In  the  capital's  dan- 
gerous streets,  which  lately  have  fallen  back 
into  the  hands  of  gun-toting  teenagers. 

But  Aldeed.  reacting  to  reports  that  a  U.S. 
troop  move  Into  the  streets  was  imminent, 
said,  "There  are  no  closed  roads  in 
Mogadishu. 

Now  Mogadishu  is  calm  and  business  ac- 
tivities are  running  smoothly.  Therefore,  we 
see  no  viable  reason  for  the  deployment  of 
foreign  troops." 

Speaking  to  about  two  dozen  reporters  and 
television  camera  crews,  Aldeed — who  is 
technically  still  a  fugitive  from  a  U.N.  arrest 
order— ruled  out  any  negotiations  with  the 
United  Nations  to  help  end  the  six-month- 


long  crisis  in  the  capital,  and  he  called  on  all 
U.N.  trpops  to  be  withdrawn  from  Somalia. 

"Thete  Is  no  negotiation  for  the  moment, 
and  I  am  not  expecting  any,"  Aldeed  said.  He 
said  the  U.N.  Operation  In  Somalia,  known 
as  UNOSOM.  "has  lost  the  confidence  of  the 
Somali  people"  and  should  "give  up  this  op- 
eration in  Somalia  and  leave  the  country.  " 

Aldead's  comments  today  were  his  first 
public  statement  in  three  weeks  and  seemed 
to  indicate  that  following  his  earlier,  concil- 
iatory gestures — including  releasing  an 
Amerlctin  pilot  and  a  Nigerian  soldier  that 
his  militia  had  held  captive— he  is  now  mov- 
ing back  to  a  more  confrontational  position. 

Senior  members  of  Aideed's  militia  have 
expressed  mounting  frustration  that  the 
United  Nations  did  not  appear  to  be  eagerly 
embracing  the  Clinton  administration's  re- 
cent policy  shift  toward  dialogue  and  away 
from  a  military  manhunt  for  Aldeed,  whose 
arrest  the  United  Nations  ordered  for  his 
suspecOed  Involvement  in  the  ambush 
killings  of  24  Pakistani  peace  keepers  in 
June.  IJ.N.  officials  here  say  they  still  want 
to  capture  Aldeed. 

It  was  uncertain,  however,  whether 
Aldeed'te  remarks  today  Indicated  merely  a 
rhetorical  shift  to  a  more  confrontational 
tone  ot  whether  a  resumption  of  military 
clashes  in  the  capital  is  now  likely.  Aldeed 
did  not  say  specifically  that  American  troops 
would  be  attacked  if  they  took  to  the 
streets,  but  he  said  that  deploying  them  now 
"would  be  a  provocative  action  ...  an  un- 
necessary step." 

As  a  Blgn  of  some  diplomatic  thawing,  the 
United  Nations  said  today  It  had  released  16 
of  the  58  Somali  prisoners  it  was  holding. 
None  of  the  top  SNA  officials  In  custody  was 
among  those  released. 

One  of  the  released  prisoners.  Abdi  Farah, 
showed  reporters  marks  on  his  wrists  that  he 
said  were  caused  by  the  plastic  handcuffs 
used  by  U.S.  Army  Rangers  who  captured 
him  Oct.  3.  He  said  he  had  been  hit  with  rifle 
butts,  fcut  he  showed  no  other  outward  signs 
of  having  been  beaten.  A  senior  U.N.  official 
said  totiay  that  at  least  some  of  the  Somali 
prlsonars  had  been  on  a  hunger  strike  re- 
cently. 

U.N.  officials  have  said  all  the  Somali  de- 
tainees are  being  given  medical  treatment 
and  haive  been  allowed  visits  by  the  Inter- 
national Committee  of  the  Red  Cross.  Re- 
porters have  been  prohibited  from  seeing 
them  er  even  entering  the  white,  single- 
story  (Jetentlon  facility  where  they  are  being 
kept  utder  guard  by  Nigerian  peace-keeping 
soldiers  and  military  police. 

Despite  his  warnings  to  the  United  States 
not  to  deploy  its  troops  on  the  capital's 
streets,  Aideed  today  appeared  to  go  to  some 
lengths  to  praise  President  Clinton  for  shift- 
ing U.S.  policy  on  Somalia  and  blamed  the 
United  Nations  for  the  continued  stalemate 
in  negotiations.  He  said  UNOSOM  "is  respon- 
sible for  the  current  crisis  and  proves  to  be 
the  biggest  obstacle  to  peace  and  reconcili- 
ation ill  Somalia.  " 

Others  Involved  in  the  ongoing  diplomatic 
maneuverlngs  agreed  that  the  peace  process 
appears  to  have  stalled,  and  they  said  the 
United  Nations  must  shoulder  a  large  share 
of  the  blame.  American  diplomats  and  Afri- 
cans helping  mediate  the  conflict  said  U.N. 
officials  here  in  Mogadishu  were  showing 
themsalves  to  be  surprisingly  inflexible,  re- 
fusing, for  example,  to  back  away  from  their 
public  insistence  on  arresting  Aldeed  with- 
out first  having  a  Security  Council  vote  to 
change  their  resolution  authorizing  the  ar- 
rest. 

Aideed  last  appeared  at  a  news  conference 
Oct.  14»  when  he  announced  the  release  of  the 


American  and  Nigerian  captives.  Today,  he 
appeared  fit  and  in  good  humor  for  a  man 
often  described  by  U.N.  officials  as  "hunted" 
and  on  the  run.  He  wore  a  crisp  white  shirt, 
a  silk  tie  and  new  wire-rlm  glasses  he  ob- 
tained while  in  hiding. 

Aideed  arrived  at  the  hour-long  news  con- 
ference site  In  a  white  Toyota.  Outside  the 
villa,  children  on  the  streets  chanted  "Ai- 
deed! Ai-deed!"  and  flashed  the  victory  sign. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion, as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution, as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  resolution  will  be 
postponed  until  4  o'clock  this  after- 
noon, just  prior  to  the  pending  vote  on 
the  motion  to  suspend  the  rules. 


ANNOUNCEMENT  REGARDING 

PLANS    OF    THE    COMMITTEE    ON 

RULES    FOR    CONSIDERATION    OF 

H.R.  3425  AND  H.R.  3351 

(Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  this 
is  to  notify  Members  regarding  the 
Rules  Committee  plans  on  H.R.  3425, 
the  Department  of  Environmental  Pro- 
tection Act  and  H.R.  3351,  Allowing 
Grants  for  Developing  Alternative 
Methods  of  Punishment  for  Young  Of- 
fenders. The  committee  is  planning  to 
meet  on  both  measures  the  week  of  No- 
vember 15  to  take  testimony  and  grant 
rules  for  these  bills.  In  order  to  assure 
timely  consideration  on  the  bill  on  the 
floor,  the  Rules  Committee  is  consider- 
ing rules  that  may  limit  the  offering  of 
amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  3425  or  to  H.R. 
3351,  should  submit,  to  the  Rules  Com- 
mittee in  H-312  in  the  Capitol,  55  copies 
of  the  amendment  and  a  brief  expla- 
nation of  the  amendment  no  later  than 
5:00  p.m.  on  Wednesday,  November  10, 
1993. 

In  addition  to  this  announcement, 
"Dear  Colleague,  letters  have  already 
been  circulated  to  all  offices  informing 
Members  of  these  requests. 

The  committee  appreciates  the  co- 
operation of  all  Members  in  this  effort 
to  be  fair  and  orderly  in  granting  rules 
for  H.R.  3425  and  H.R.  3351. 


GENERAL  LEAVE 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  during 
debate  on  House  Resolution  293.  the 
rule  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3167, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Mr.  ROSTENKOWSKI  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  3167)  to  extend 
the  Emergency  Unemployment  Com- 
pensation Program,  to  establish  a  sys- 
tem of  worker  profiling,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  103-333) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3167),  to  extend  the  emergency  unemploy- 
ment compensation  program,  to  establish  a 
system  of  worker  profiling,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agrreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  Its  amend- 
ment numbered  1. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  Che  Senate  num- 
bered 2  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  numbered 
2.  Insert  the  following: 

SSC.  9.  EFFECTIVE  DATES. 

(a)  Repeal  of  disregard  of  Rights  to  Reg- 
ular COMPESSATios.— Notwithstanding  the 
provisions  of  section  3(b)  of  this  Act,  the  repeal 
made  by  section  3(a)  of  this  Act  shall  apply  to 
weeks  of  unemployment  beginning  after  October 
2,  1993.  except  that  such  repeal  shall  not  apply 
in  determining  eligibility  for  emergency  unem- 
ployment compensation  from  an  account  estab- 
lished before  October  3.  1993. 

(b)  Railroad  Workers.— 

(1)  IN  geseral.— Paragraphs  (1)  and  (2)  of 
section  501(b)  of  the  Emergency  Unemployment 
Compensation  Act  of  1991  (Public  Law  102-164, 
as  amended),  as  amended  by  section  8(a)(1)  of 
this  Act,  are  each  amended  by  striking  "Janu- 
ary 1,  1994"  and  inserting  "February  5.  1994". 

(2)  COATO«.M/.vc  AMESD.yEST.— Section  501(a) 
of  such  Emergency  Unemployment  Compensa- 
tion Act  of  1991.  as  amended  by  section  8(a)(2) 
of  this  Act,  is  amended  by  striking  "January 
1994"  and  inserting  "February  1994". 

(3)  TER.\tiSATiOS  OF  BESEFITS.— Section  501(e) 
of  such  Emergency  Unemployment  Compensa- 
tion Act  of  1991,  as  amended  by  section  8(c)  of 
this  Act,  is  amended— 

(A)  by  striking  "January  1,  1994"  and  insert- 
ing "February  5,  1994",  and 

(B)  by  striking  "March  26,  1994"  and  insert- 
ing "April  30,  1994". 

And  the  Senate  agree  to  the  same. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  Senate  amendment  num- 
bered 2,  and  modifications  committed  to  con- 
ference: 

Dan  ROSTENKOWSKI, 

Harold  ford. 
From   the   Committee   on    Post  Office   and 
Civil   Service,   for  consideration   of  Senate 
amendment  numbered  1,  and  modifications 
committed  to  conference: 


William  Clay. 
Frank  McCloskey, 
Managers  on  the  Part  of  the  House. 

Daniel  Patrick  Moynihan. 
Max  Baucus. 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3167).  to 
extend  the  emergency  unemployment  com- 
pensation program,  to  establish  a  system  of 
worker  profiling,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report: 

The  Senate  amendment  numbered  1  added 
a  provision  relating  to  the  reduction  of  Fed- 
eral full-time  equivalent  positions. 

The  Senate  recedes  from  its  amendment 
number  1. 

The  Senate  amendment  numbered  2  added 
a  provision  relating  to  limitation  in  eligi- 
bility for  emergency  unemployment  com- 
pensation. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  numbered  2 
with  an  amendment  which  is  a  substitute  for 
the  Senate  amendment.  The  differences  be- 
tween the  House  bill  and  the  Senate  amend- 
ment, and  the  substitute  amendment  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

I.  Emergency  Unemployment  Co.mpensation 

(EUC)  Program 

present  law 

The  Federal  Emergency  Unemployment 
Compensation  (EUC)  program  was  first  en- 
acted In  November  1991  and  extended  most 
recently  by  P.L.  103-6  on  March  4,  1993.  The 
EUC  program,  which  expired  on  October  2. 
provides  workers  who  have  exhausted  their 
regular  State  unemployment  benefits  (and 
who  began  receiving  EUC  benefits  on  or  be- 
fore October  2)  with  15  weeks  of  benefits  In 
States  with  the  highest  unemployment  and 
10  weeks  of  benefits  in  all  other  States. 
States  with  adjusted  Insured  Unemployment 
rates  (the  average  of  the  current  week  and 
the  preceding  12  weeks)  of  at  least  5  percent, 
or  total  unemployment  rates  (6-month  mov- 
ing average)  of  at  least  9  percent,  are  eligible 
to  pay  the  higher  number  of  weeks  of  bene- 
fits. At  present,  only  four  States  (Alaska. 
California,  Rhode  Island,  and  West  Virginia) 
are  eligible  to  provide  15  weeks  of  benefits. 

The  statute  provides  for  a  decline  to  13  and 
7  weeks  of  benefits  if  the  national  unemploy- 
ment rate  falls  below  6.8  percent  for  two  con- 
secutive months.  The  rate  for  the  months  of 
August  and  September  was  6.7  percent. 

The  EUC  program  expired  on  October  2. 
Unless  the  program  Is  extended,  workers  who 
exhaust  their  regular  State  benefits  after 
that  date  will  be  Ineligible  for  EUC  benefits. 
Workers  who  began  receiving  EUC  benefits 
on  or  before  October  2  will  be  entitled  to  the 
full  number  of  weeks  of  benefits  for  which 
they  were  found  eligible.  However,  no  bene- 
fits are  payable  after  January  15.  1994. 

Individuals  who  have  exhausted  their 
rights  to  regular  State  benefits  either  be- 
cause their  benefit  year  has  expired  or  be- 
cause they  have  received  all  of  the  benefits 


to  which  they  are  entitled,  may  elect  to  re- 
ceive either  EUC  benefits  or  regular  State 
benefits  under  any  new  benefit  year  that  has 
been  established. 

house  bill 

The  EUC  program  is  extended  through  Feb- 
ruary 5,  1994.  Workers  who  have  exhausted  or 
will  exhaust  their  regular  State  benefits 
after  October  2  will  be  eligible  for  up  to  13 
weeks  of  benefits  in  States  with  the  highest 
unemployment.  In  all  other  States  they  will 
be  eligible  for  up  to  7  weeks  of  benefits. 
Workers  who  exhaust  their  regular  State 
benefits  after  February  5  will  not  be  eligible 
for  EUC  benefits.  Workers  who  begin  receiv- 
ing EUC  benefits  on  or  before  that  date  will 
be  entitled  to  the  full  number  of  weeks  of 
benefits  for  which  they  were  found  eligible. 
However,  no  EUC  benefits  will  be  payable 
after  April  30.  1994. 

The  provision  giving  Individuals  the  option 
to  choose  between  EUC  benefits  and  regular 
State  benefits  is  repealed.  After  the  date  of 
enactment,  no  new  EUC  options  will  be  exer- 
cised. However.  Individuals  who  began  or 
continued  EUC  based  on  an  option  exercised 
before  October  2.  1993.  may  continue  to  re- 
ceive EUC  until  exhaustion  of  their  EUC  ac- 
count. 

senate  amendment 
Same  as  House  bill. 

conference  agreement 
The    Conference    agreement    follows    the 
House  bin  and  the  Senate  amendment,  modi- 
fied to  provide  that  no  new  EUC  options  may 
be  exercised  after  October  2.  1993. 

n.  ADDmoNAL  Unemployment 
Compensation  for  Railroad  Workers 
present  law 
Workers  In  the  railroad  industry  are  eligi- 
ble for  a  separate  unemployment  compensa- 
tion program  that  provides  benefits  basically 
equivalent  to  those  provided  under  regular 
State     unemployment    compensation     pro- 
grams. Railroad  workers  with  under  10  years 
of  railroad  service  are  not  eligible  for  ex- 
tended benefits.  The  UC  law  temporarily  pro- 
vides extended  benefits  to  railroad  workers 
with  under  10  years  of  service  and  additional 
weeks  of  extended  benefits  to  other  qualify- 
ing railroad  workers  In  order  to  maintain 
comparability  with  the  EUC   benefits  pro- 
vided to  workers  In  other  industries. 
house  bill 
Eligible  railroad  workers  will  continue  to 
receive    the    additional    benefits    provided 
under    the    EUC    law    for    other    workers 
through  January  1,  1994. 

senate  AMENDME.NT 

Same  as  House  bill. 

CONFERENCE  AGREEMENT 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  and 
conforms  the  expiration  dates  for  the  au- 
thorization of  new  claims  and  continued 
claims  for  railroad  workers  to  that  for  other 
workers,  which  are  February  5.  1993,  and 
April  30,  1994,  respectively. 

III.  WORKER  Profiling  and  Reemployment 
Assistance 
present  law 
P.L.  103-6.  enacted  March  4.  1993.  directs 
the  Secretary  of  Labor  to  establish  a  pro- 
gram for  encouraging  the  adoption  and  Im- 
plementation of  State  systems  of  profiling 
all  new  claimants  for  regular  unemployment 
compensation.  These  systems  are  to  be  used 
to  determine  which  claimants  might  be  most 
likely  to  exhaust  their  regular  unemploy- 
ment compensation  benefits  and  might  need 
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reemployment  assistance  services  to  make  a 
successful  transition  to  new  employment. 

HOUSE  BILL 

Each  State's  unemployment  agency  Is  re- 
quired to  establish  a  profiling  system  as  de- 
scribed above,  and  to  refer  claimants  identi- 
fied as  needing  services  to  reemployment 
services  available  under  any  State  or  Fed- 
eral law.  The  State  agency  is  also  required 
to  collect  follow-up  Information  relating  to 
the  services  received  by  claimants  and  the 
employment  outcomes  for  such  claimants 
subsequent  to  receiving  services,  and  to  use 
this  Information  In  making  Identifications 
under  this  profiling  system.  States  that  fall 
to  comply  substantially  with  these  require- 
ments may  be  subject  to  withholding  of  ad- 
ministrative funds  until  the  Secretary  Is  sat- 
isfied that  there  Is  no  longer  any  such  fail- 
ure. 

In  addition,  the  bill  provides  that  as  a  con- 
dition of  eligibility  for  unemployment  com- 
pensation benefits,  a  claimant  who  has  been 
referred  to  reemployment  services  pursuant 
to  the  profiling  system  must  participate  in 
these  or  similar  services  unless  the  State 
agency  determines  that  the  claimant  has 
completed  such  services,  or  there  Is  Justifi- 
able cause  for  failure  to  participate. 

Reemployment  services  will  Include  Job 
search  assistance  and  Job  placement  serv- 
ices, such  as  counseling,  testing,  and  provid- 
ing occupational  and  labor  market  Informa- 
tion, assessment.  Job  search  workshops.  Job 
clubs  and  referrals  to  employers,  and  other 
similar  services. 

The  Secretary  of  Labor  Is  directed  to  pro- 
vide technical  assistance  and  advice  to  assist 
the  States  In  Implemnetlng  the  profiling  sys- 
tem. Including  the  development  and  Identl- 
flcatlon  of  model  profiling  systems. 

Not  later  than  three  years  after  the  date  of 
enactment,  the  Secretary  of  Labor  Is  re- 
quired to  report  to  the  Congress  on  the  oper- 
ation and  effectiveness  of  the  profiling  sys- 
tem and  the  participation  requirement,  with 
such  recommendations  as  the  Secretary  de- 
termines to  be  appropriate. 

Effective  Date. — The  profiling  requirement 
Is  effective  one  year  after  the  date  of  enact- 
ment. 

SENATE  AMENDMENT 

Same  as  House  bill. 

CONFERENCE  AGREEMENT 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
rv.  technical  amendment  to 
Unemployment  Trust  Fund 
present  law 
The  Elmergency  Unemployment  Compensa- 
tion Act,  as  amended.  Inadvertently  Included 
language  amending  section  905(b)(1)  of  the 
Social  Security  Act.  The  language  assumes 
enactment  of  a  provision  that  had  been  pro- 
posed, but  never  enacted. 

HOUSE  BILL 

The  bill  restores  language  in  section 
905(b)(1)  of  the  Social  Security  Act  that  was 
Inadvertently  changed  by  P.L.  102-318.  This 
section  provides  for  the  transfer  of  funds  to 
the  State  administration  accounts. 

SENATE  AMENDMENT 

Same  as  House  bill. 

CONFERENCE  AGREEMENT 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
V.  Extension  of  Reporting  Date  for 
ADVISORY  Council 
present  law 
P.L.    102-164.    the    Emergency    Unemploy- 
ment  Comiwnsatlon    Amendments    of   1991, 


provided  for  the  establishment  of  a  quadren- 
nial advisory  council  on  unemployment  com- 
pensatien  to  examine  the  purpose,  goals,  and 
functioning  of  the  unemployment  compensa- 
tion system,  and  to  make  recommendations 
for  imtrovement.  The  first  report  Is  due  by 
February  1,  1994. 

HOUSE  BILL 

The  due  date  for  the  first  report  would  be 
delayed  for  one  year.  Subsequent  reports 
would  Ije  due  the  third  year  following  the  es- 
tablishment of  the  council,  rather  than  the 
second  year. 

senate  amendment 

Same  as  House  bill. 


conference  agreement 


the 


The    conference    agreement    follows 
House  1)111  and  the  Senate  amendment. 

vi.   incirease  in   sponsorship  period  for 

Aliens  Under  the  Supplemental   Secu- 

RfTY  Income  (SSD  program 
present  law 

The  SSI  program  provides  Federal  benefits 
to  aged,  blind,  and  disabled  individuals 
whose  Income  and  resources  are  below  speci- 
fied amounts.  To  be  eligible,  an  Individual 
must  bt  either  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for  permanent 
residence  or  otherwise  permanently  residing 
In  the  United  States  under  color  Of  law. 

Under  current  law.  the  Income  and  re- 
sources of  an  alien's  sponsor  are  considered 
In  determining  the  alien's  eligibility  for  SSI 
benefit*.  A  sponsor  is  an  individual  who  has 
signed  an  affidavit  of  support  as  a  condition 
of  the  alien's  admission  for  permanent  resi- 
dence In  the  United  States.  This  "•deeming" 
of  income  and  resources  applies  for  3  years 
after  the  alien's  entry  into  the  United 
States.  After  the  3  years,  the  alien's  eligi- 
bility fcr  SSI  is  determined  without  regard 
to  the  Income  and  resources  of  the  sponsor. 
The  "deeming"  requirement  does  not  apply 
with  respect  to  an  Individual  who  becomes 
disabled  or  blind  after  entering  the  United 
States. 

house  bill 

The  period  during  which  the  sponsor's  in- 
come and  resources  would  be  "deemed"  to 
the  alien  would  be  extended  from  3  to  5 
years.  ' 

Effective  Date.— The  provision  would  be  ef- 
fective January  1,  1994  through  fiscal  year 
1996.  The  provision  would  not  apply  in  the 
case  of  individuals  who  are  eligible  for  SSI 
for  December  1993  (or  whose  eligibility  is  sus- 
pended but  not  terminated)  and  whose  3-year 
deeming  period  ended  prior  to  January  1994. 
Thus,  individuals  who  apply  for  SSI  benefits 
on  or  after  January  1,  1994,  and  Individuals 
on  the  SSI  rolls  (because  their  sponsors' 
deemed  Income  and  resources  do  not  make 
them  ineligible)  whose  3-year  deeming  period 
has  not  ended  by  January  1,  1994.  would  come 
under  the  5-year  rule. 

senate  amendment 

Same  as  House  bill. 


conference  agreement. 


the 


The    conference    agreement    follows 
House  bin  and  the  Senate  amendment, 
vn.  Income  limit  for  Recipients  of  EUC 

(Benefits 
present  law 
Under  the  permanent  Federal-State  unem- 
ployment Insurance  program,  unemployed 
Individuals  who  meet  eligibility  require- 
ments may  receive  up  to  26  weeks  of  State 
unemployment  benefits  without  regard  to 
their  taxable  Income.  Those  individuals  who 
exhaust    their   regular    State    benefits,    but 


continue  to  be  unemployed,  are  eligible  to 
receive  additional  weeks  of  benefits  under 
the  temporary  emergency  unemployment 
compensation  (EUC)  program,  also  without 
regard  to  their  taxable  income. 
house  bill 

No  provision. 

senate  amendment 

Benefits  under  the  emergency  unemploy- 
ment compensation  program  may  not  be  paid 
to  any  Individual  whose  taxable  Income  for 
1992  exceeds  S120,000. 

conference  agreement 

The    conference    agreement    follows    the 
House  bill.  I.e.,  no  provision, 
vin.  Limitations  on  Full-Time  Equivalent 
positions 
present  law 

The  President  and  the  Congress,  through 
the  enactment  of  appropriation  legislation, 
determine  the  number  of  full-time  equiva- 
lent positions  that  may  be  employed  by  each 
agency  of  the  Government.  In  February  1993, 
the  President,  by  Executive  Order,  mandated 
that  employment  levels  be  reduced  by  100,000 
full-time  equivalent  positions  over  3  years. 
In  September  1993,  Vice  President  Gore's  Na- 
tional Performance  Review  recommended 
that  the  Federal  workforce  be  reduced  by 
252,000  full-time  equivalent  positions. 

HOUSE  BILL 

No  provision. 

SENATE  amendment 

The  President,  through  the  Office  of  Man- 
agement and  Budget,  shall  ensure  that  the 
total  number  of  full-time  equivalent  posi- 
tions in  all  agencies  of  the  Government  shall 
not  exceed  2,095,182  such  positions  during  fis- 
cal year  1994;  2,044,100  positions  during  fiscal 
year  1995;  2,003,846  during  fiscal  year  1996; 
1,963,593  during  fiscal  year  1997;  1,923,339  dur- 
ing fiscal  year  1988;  and  1,883,086  during  fiscal 
year  1999. 

The  Office  of  Management  and  Budget, 
after  consultation  with  the  Office  of  Person- 
nel Management,  shall  continuously  monitor 
all  agencies  and  determine,  on  the  first  date 
of  each  quarter  of  each  applicable  fiscal 
year,  whether  the  required  limitation  on 
full-time  equivalent  positions  has  been  met, 
and  shall  notify  the  President  and  the  Con- 
gress of  any  determination  that  such  limita- 
tion has  been  exceeded. 

If  the  Office  of  Management  and  Budget 
determines  that  the  applicable  limitation  on 
full-time  equivalent  positions  for  any  fiscal 
year  has  been  exceeded,  no  agency  may  hire 
any  employee  for  any  position  until  the  total 
number  of  full-time  equivalent  positions  for 
all  agencies  equals  or  is  less  than  the  appli- 
cable limitation. 

Any  of  the  provisions  in  the  bill  may  be 
waived  upon  a  determination  by  the  Presi- 
dent of  the  existence  of  war  or  a  national  se- 
curity requirement,  or  the  enactment  of  a 
Joint  resolution  upon  an  affirmative  vote  of 
three-fifths  of  the  Members  of  each  House  of 
the  Congress  duly  chosen  and  sworn. 
conference  agreement 

The  conference  agreement  follows  the 
House  bill,  i.e.,  no  provision. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  Senate  amendment  num- 
bered 2,  and  modifications  committed  to  con- 
ference: 

Dan  Rostenkowski, 

Harold  Ford, 
From    the   Committee   on    Post   Office   and 
Civil   Service,   for  consideration   of  Senate 
amendment  numbered  1,  and  modifications 
committed  to  conference: 
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William  Clay, 
Frank  mcCloskey, 
Managers  on  the  Part  of  the  House. 

Daniel  Patrick  Moynihan. 
Max  Baccus, 
Bob  Packwood, 
.Managers  on  the  Part  of  the  Senate. 


RECESS 

The  SPEAKER  pro  tempro.  Pursuant 
to  clause  12  of  rule  I,  the  Chair  declares 
the  House  in  recess  until  4  p.m.  today. 

Accordingly  (at  2  o'clock  and  8  min- 
utes p.m.),  the  House  stood  in  recess 
until  4  p.m. 


D  1600 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Yates )  at  4  p.m. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RESO- 
LUTION 170.  REMOVAL  OF  UNIT- 
ED STATES  ARMED  FORCES 
FROM  SOMALIA 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  vote  on  House 
Resolution  293. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390,  nays  8. 
not  voting  35.  as  follows: 
[Roll  No.  548] 
■Y^AS— 390 


Abercromble 

Aclterman 

AUard 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baiter  (CA) 

Baker (LA) 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Bateman 

Bellenson 

Bentley 

Bereuter 

Berman 

BevlU 

Bllbray 

Bllirakls 


Bishop 
Blackwell 
Bllley 
Boehlert 
Boehner 
Bonllla 
Bonier 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Bryant 
Bunnlng 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Canady 
Caotwell 
Cardln 
Can- 
Castle 
Clayton 
Clement 
dinger 


Clybum 

Coble 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (Ml) 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cunningham 

Danner 

Darden 

de  la  Gar2a 

Deal 

DeLauro 

DeLay 

Derrick 

Deutsch 

Dlaz-Bal&rt 

Dickey 

Dicks 


Dlngell 

Dixon 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  iCAi 

Edwards  (TX) 

Emerson 

Engel 

English  (AZi 

English  I  OK  I 

Eshoo 

Evans 

Everett 

Fan- 

Fawell 

Fazio 

Fields  I  LA) 

Fields  iTX) 

FUner 

Flngerhut 

Fish 

Foglletta 

Ford  (MI) 

Ford  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gllchrest 

Glllmor 

GUman 

Gingrich 

GUckman 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hal!  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

HllUard 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 


Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

KUnk 

KIu« 

KnoUenberg 

Kolbe 

Kopetskl 

Kretdler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (GA) 

Llghtfoot 

Llnder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

ManzuUo 

Margolles- 

Mezvlnsky 
.Markey 
.Martinez 
Matsul 
MazzoU 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
McNulty 
Meehan 
Menendez 
Meyers 
Mfume 
-Michel 
Miller  (CA) 
Miller  (FL) 
MIneta 
Mlnge 
Mink 
Mollnarl 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Myers 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
PelosI 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pom  bo 


Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

<)ulllen 

Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Santorum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Stiays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swia 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thonus  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrtcelll 

Towns 

Traftcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 


Waters 

Watt 

Wax  man 

Weldon 

Wheat 

Whltten 


Dellums 
Good  ling 
Hufflngton 


Barton 

Becerra 

Blute 

Brown  (OH) 

Camp 

Chapman 

Clay 

DeFarlo 

Dooley 

Ewlng 

Flake 

Frank  (MA) 


WlUl&ms 

WUson 

Wolf 

Woolsey 

Wyden 

Wynn 

NAYS— 8 

Hunter 

McKlnney 

Mica 


Yates 

Young  (AK) 
Young  (FL) 
Zellff 


Owens 
ZInuner 


NOT  VOTING— 35 

Gibbons 

Harman 

Hlnchey 

Johnson  (SDi 

Lewis  (CA) 

Lewis  (FL) 

Meek 

Moakley 

Mollohan 

Murtha 

Petri 

Pickett 


Pickle 

Sangmelster 

Schenk 

Slattery 

Smith  (OR) 

Smith  (TX) 

Spratt 

Stark 

Stokes 

Sundqulst 

Wise 


BEREUTER 
from    "nay"    to 


D  1621 

Mr.  PACKARD  and  Mr. 
Changed    their    vote 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDEPENDENT  SAFETY  BOARD 
ACT  AMENDMENTS  OF  1993 

The  SPEAKER  pro  tempore  (Mr. 
Orton).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill.  H.R.  2440. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Oberstar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2440.  on 
which  the  yeas  and  nays  are  ordered. 

The  Chair  reminds  Members  that  this 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  353.  nays  49, 
not  voting  31,  as  follows: 
[Roll  No.  549] 
YEAS— 353 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  ( N J ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Baker  (CA) 

Baker (LA) 

Barca 

Barcla 

Barlow 

Barrett  (NE) 

Barrett  (WD 

Batenian 

Becerra 

Bellenson 

Bentley 

Bereuter 

Berman 

Be  via 

Bllbray 

BlUrakts 

Bishop 

Blackwell 

Bllley 

Boehlert 


Bonllla 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Bryant 
Bunnlng 
Buyer 
Byrne 
Calvert 
Canady 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clayton 
Clement 
Cllnger 
Clybum 
Coleman 
Collins  (IL) 
Collins  (MI) 
Combest 


Conyers 

(draper 

Coppersmith 

Costello 

C^x 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

Del^uro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

DlDsell 

Dixon 

Dooley 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 
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English  (AZ) 

I^antos 

English  (OK) 

LaRocco 

Eshoo 

Laughlln 

Evans 

Lazlo 

Fan- 

Leach 

Fawell 

Lehman 

Fazio 

Levin 

Fields  (LA) 

Levy 

Fields  (TX) 

Lewis  (GA) 

Fllner 

Llghtfoot 

Flngerhut 

Llnder 

Ftsh 

Llplnskl 

Hake 

Livingston 

Foglletta 

Lloyd 

Ford  (MI) 

Long 

Ford  (TN) 

Lowey 

Fowler 

Machtley 

Franks  (CT) 

Maloney 

Franks  (NJ) 

Mann 

Frost 

Manton 

Furse 

Manzullo 

Gallegly 

Margolles- 

Gallo 

MezvlDsky 

Gejdenson 

Markey 

Gekas 

Martinez 

Gephardt 

Matsul 

Geren 

Mazzoll 

Gllchrest 

McCandless 

Glllmor 

McCloskey 

GUman 

McCoUum 

Gingrich 

McCurdy 

GUckman 

McDade 

Gonzalez 

McDermott 

Goodlatte 

McHale 

Coodling 

Mclnnls 

Cordon 

McKeon 

Goss 

McKlnney 

Cruuly 

McMillan 

Green 

McNulty 

Greenwood 

Meehan 

Ounderson 

Menendez 

Gutierrez 

Meyers 

Hall  (OH) 

Mfume 

Hamburg 

Mica 

Hamilton 

Michel 

Miller  (CA) 

Hasten 

Miller  (FL) 

Hastings 

MIneta 

Hayes 

Mlnge 

Heney 

Mink 

Hefner 

MoUnarl 

HllUard 

Montgomery 

Hlnchey 

Moorhead 

Hoagland 

Moran 

Hotnon 

Morella 

Hochbrueckner 

Murphy 

Hoekstra 

Myers 

Holden 

Nadler 

Horn 

Natcher 

Houghton 

Neal  (MA) 

Hoyer 

Neal  (NO 

Hufllngton 

Oberstar 

Hughes 

Obey 

Hutchinson 

Olver 

Hutto 

Ortiz 

Hyde 

Orton 

Inhofe 

Owens 

Inslee 

Packard 

Istook 

Pallone 

Jacobs 

Parker 

Jefferson 

Pastor 

Johnson  (CT) 

Payne (NJ) 

Johnson  (GA) 

Payne  (VA) 

Johnson,  E.B. 

Pelosl 

Johnston 

Peterson  (FL) 

Kan)orakl 

Peterson  (MN) 

Kaptur 

Pombo 

Kennedy 

Pomeroy 

Kennelly 

Porter 

Klldee 

Portman 

Kleczka 

Poshard 

Klein 

Price  (NO 

KUnk 

Pryce  (OH) 

KnoUenberg 

Qulllen 

Kolbe 

Qulnn 

Kopetskl 

Rahall 

Kreldler 

Rangel 

UFalce 

Ravenel 

Lambert 

Reed 

Lancaster 

Regula 

Allan) 

NAYS— 49 
Bachus  (AL) 

Archer 

Ballenger 

Armey 

Bartlett 

Reynolds 

Richardson 

Ridge 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Santonun 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Snowe 

Spence 

Stark 

Steams 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WV) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zlmmer 


Boehner 

Burton 

Callahan 


Coble 

Collins  (OA) 

Condit 

Crane 

DeLay 

Doollttle 

Doman 

Dreler 

Duncan 

Everett 

Grams 

Hall  (TXI 

Hancock 

Merger 


Barton 

Blute 

Brown  (OH I 

Camp 

Clay 

DeFazlo 

Dicks 

Ewing 

Frank  (MAi 

Gibbons 

Harman 


Hoke 

Hunter 

Inglls 

Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 

Klug 

Kyi 

McCrery 

McHugh 

Nussle 

Paxon 

NOT  VOTING— 31 

Johnson  (SD) 

Lewis  (CA) 

Lewis  (FL) 

Meek 

Moakley 

MoUohan 

Murtha 

Oxley 

Petri 

Pickett 

Pickle 


Penny 

Rams  tad 

Roberts 

Rohrabacher 

Royce 

Sensenbrenner 

Solomon 

Stenholm 

Stump 

Taylor  (MS) 

Walker 

Zellff 


Sangmelster 

Shepherd 

Slattery 

Smith  (OR) 

Smith  (TX) 

Spratt 

Stokes 

Sundqulst 

Wise 


I  D  1632 

Mesirs.  KIM,  McHUGH,  KING,  TAY- 
LOR of  Mississippi,  and  HALL  of  Texas 
changed  their  vote  from  "yea"  to 
"nay."' 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Personal  explanation 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  due  to 
a  death  In  my  family.  I  was  unable  to  vote  on 
House  Resolution  293  or  H.R.  2440.  Had  I 
been  here,  I  would  have  voted  "aye"  on  both 
measures. 


PERSONAL  explanation 

Mr.  PICKLE.  Mr.  Speaker,  I  was  un- 
avoidably detained  and  therefore  un- 
able to  vote  on  House  Resolution  293 
and  H.R.  2440.  Had  I  been  present,  I 
would  have  voted  "yea"  on  the  Hamil- 
ton amendment  and  I  would  have  op- 
posed the  Oilman  amendment. 

I       

PERSONAL  EXPLANATION 

Mr.  BLUTE.  Mr.  Speaker,  I  was  unavoidably 
detaineti  in  Massachusetts,  and  was  unable  to 
cast  two  rollcall  votes. 

I  would  like  the  record  to  show  that  had  I 
been  present  I  woukJ  have  voted  as  follows: 

Rollcall  548— "yea." 

Rolteell  54^— "yea." 


REPORT  ON  RESOLUTION  WAXVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3167, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Mr.  WHEAT,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  103-334)  on  the  resolution  (H. 
Res.  298)  waiving  points  of  order 
againat  the  conference  report  on  the 


bill  (H.R.  3167)  to  extend  the  Emer- 
gency Unemployment  Compensation 
Program,  to  establish  a  system  of 
worker  profiling,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1036,  AMENDING  THE  EM- 
PLOYEE RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Mr.  WHEAT,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  103-335)  on  the  resolution  (H. 
Res.  299)  providing  for  consideration  of 
the  bill  (H.R.  1036)  to  amend  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  to  provide  that  such  act 
does  not  preempt  certain  State  laws, 
which  are  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  Pro  Tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
the  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  vote,  if  postponed,  will 
be  taken  on  Tuesday,  November  9,  1993. 


TELECOMMUNICATIONS  INFRA- 

STRUCTURE AND  FACILITIES  AS- 
SISTANCE ACT  OF  1993 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2639)  to  authorize  appropriations 
for  the  promotion  and  development  of 
the  U.S.  national  telecommunications 
and  information  infrastructure,  the 
construction  and  planning  of  public 
broadcasting  facilities,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2639 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Telecommuni- 
cations Infrastructure  and  Facilities  Assistance 
Act  of  1993". 

SEC.  i.  FINDINGS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  A  strong  commitment  to  building  the  na- 
tional telecommunications  and  information  in- 
frastructure will  promote  economic  growth,  aid 
America's  competitiveness,  and  increase  the  Na- 
tion 's  standard  of  living. 

(2)  An  advanced  telecommunications  and  in- 
formation infrastructure  initiative  serves  the  na- 
tional interest. 

(3)  Private  sector  investments  in  the  United 
States  telecommunications  and  information  in- 
frastructure can  benefit  from  a  Federal  invest- 
ment in  demonstration  projects  in  which  ad- 
vanced telecommunications  capabilities  are  used 
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to  aid  the  delivery  of  critical  social  services  such 
as  education  and  health  care  traditionally  sup- 
ported by  government. 

(4)  Government  funding  of  demonstrations 
and  pilot  projects  of  telecommunications  and  in- 
formation infrastructure  applications  for  health 
care  providers,  educational  institutions,  re- 
search facilities,  State  and  local  governments,  li- 
braries, and  other  social  service  and  public  in- 
formation providers  can  serve  as  a  catalyst  in 
promoting  increased  private  sector  investment 
in,  and  continued  development  of,  the  national 
telecommunications  and  information  infrastruc- 
ture. 

(5)  Federal  assistance  in  the  promotion  of  the 
national  telecommunications  and  information 
infrastructure  will  use  a  wide  range  of  tech- 
nologies including,  but  not  limited  to,  broadcast, 
fiber  optic  cable,  coaxial  cable,  satellite  systems, 
and  microwave  systems. 

(6)  Providing  assistance  to  help  eligible  enti- 
ties connect  to  and  fully  utilize  existing  and  de- 
veloping telecommunications  networks  and  in- 
formation services  is  in  the  public  interest. 

(7)  There  are  tremendous  information  re- 
sources in  the  Nation,  but  the  benefits  of  an  ad- 
vanced telecommunications  and  information  in- 
frastructure will  be  enhanced  when  United 
States  citizens  have  reasonable  access  to  such 
existing  and  future  information  resources. 

(8)  Federal  support  of  public  broadcasting  has 
helped  provide  valuable  and  useful  educational 
and  cultural  programs  that  reach  nearly  all  citi- 
zens of  the  United  States. 

(9)  The  Federal  Government  shall  ensure  that 
all  citizens  of  the  United  States  have  access  to 
public  telecommunications  services  through  all 
appropriate  available  telecommunications  dis- 
tribution technologies. 

(10)  Public  telecommunications  entities  and 
services  constitute  valuable  local  community  re- 
sources for  utilizing  electronic  media  to  address 
national  concerns  and  solve  local  problems 
through  community  programs. 

(11)  The  Federal  Government  should  encour- 
age partnerships  to  adapt  technologies  to  public 
service  uses  in  a  cost-effective  rruinner,  utilizing 
and  maintaining  existing  facilities  where  appro- 
priate and  effective,  and  to  avoid  duplicate  serv- 
ices or  capacities  which  are  currently  provided 
by  public  telecommunications  entities. 

SBC.  3.  NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  INFRASTRUCTURE 
DEVELOPMENT. 

(a)  A.MENDMENTS  TO  THE  NTIAO  ACT.— The 
National  Telecommunications  and  Information 
Administration  Organization  Act  is  amended — 

(1)  by  redesignating  part  C  as  part  F;  and 

(2)  by  inserting  after  part  B  the  following  new 
parts: 

"PART  C— PLANNING  AND  CONSTRUCTION 

OF  PUBUC  BROADCASTING  FACILITIES 
'SEC.  HI.  PURPOSE. 

"The  purpose  of  this  part  is  to  assist,  through 
matching  grants,  in  the  planning  and  construc- 
tion of  public  broadcasting  facilities  in  order  to 
achieve  the  following  objectives: 

"(1)  extend  delivery  of  public  broadcasting 
services  to  as  many  citizens  of  the  United  States 
as  possible  by  the  most  efficient  and  economical 
means,  including  broadcast,  fiber  optic  cable, 
coaxial  cable,  satellite  systems,  and  microwave 
systems: 

"(2)  increase  public  broadcasting  services  and 
facilities  available  to,  operated  by,  and  owned 
by  minorities  and  women;  and 

"(3)  strengthen  the  capability  of  existing  pub- 
lic broadcasting  entities  to  provide  public  broad- 
casting services  to  the  public. 

'SEC.  la.  GRANTS  FOR  CONSTRUCTION. 

"(a)  APPLICATIONS  FOR  GRA^TS.—Any  eligible 
applicant  (as  described  in  paragraph  (1))  desir- 
ing to  obtain  a  grant  under  this  part  for  the 
construction   of  public  broadcasting  facilities 


shall  submit  to  the  Secretary  an  application 
containing  such  information  with  respect  to  the 
proposed  construction  project  as  the  Secretary 
may  require,  including  the  total  cost  of  such 
project  and  the  amount  of  the  grant  requested 
for  such  project.  Each  applicant  shall  also  pro- 
vide assurances  satisfactory  to  the  Secretary 
that— 

"(1)  the  applicant  is— 

"(A)  a  public  broadcast  station: 

"(B)  a  system  of  public  broadcasting  entities: 

"(C)  a  nonprofit  foundation,  corporation,  in- 
stitution, or  association  organized  primarily  for 
educational  or  cultural  purposes:  or 

"(D)  a  State  or  local  government  (or  any 
agency  thereof),  or  a  political  or  special  purpose 
subdivision  of  a  State: 

"(2)  the  operation  of  such  public  broadcasting 
facilities  will  be  under  the  control  of  the  appli- 
cant: 

"(3)  necessary  funds  to  construct,  operate, 
and  maintain  such  public  broadcasting  facilities 
will  be  available  when  needed: 

"(4)  such  public  broadcasting  facilities  will  be 
used  primarily  for  the  provision  of  public  broad- 
casting services,  and  the  use  of  such  public 
broadcasting  facilities  for  purposes  other  than 
the  provision  of  public  broadcasting  services  will 
not  interfere  with  the  provision  of  such  public 
broadcasting  services  as  required  in  this  part: 

"(5)  the  applicant  has  participated  in  com- 
prehensive planning  for  such  public  broadcast- 
ing facilities  in  the  area  which  the  applicant 
proposes  to  serve,  and  such  planning  has  in- 
cluded an  evaluation  of  alternate  technologies 
and  coordination  with  State  educational  tele- 
vision and  radio  agencies,  as  appropriate:  and 

"(6)  the  applicant  will  use  the  grant  effi- 
ciently and  effectively. 

"(b)  AMOUST  OF  Grant.— Upon  approving 
any  application  under  this  section  with  respect 
to  any  project  for  the  construction  of  public 
broadcasting  facilities,  the  Secretary  shall  make 
a  grant  to  the  applicant  in  an  amount  deter- 
mined by  the  Secretary,  except  that  such 
amount  shall  not  exceed  75  percent  of  the 
amount  determined  by  the  Secretary  to  be  the 
reasonable  and  necessary  cost  of  such  project. 
The  Secretary  may  provide  such  funds  as  the 
Secretary  deems  necessary  for  the  planning  of 
any  project  for  which  construction  funds  may 
be  obtained  under  this  section. 

"(c)  Pla.\ninc  Grants.— 

"(1)  Information  and  assurances.— An  ap- 
plicant for  a  planning  grant  shall  provide  such 
information  with  respect  to  such  project  as  the 
Secretary  may  require  and  shall  provide  assur- 
ances satisfactory  to  the  Secretary  that  the  ap- 
plicant meets  the  eligibility  requirements  of  sub- 
section (a)  to  receive  construction  assistance. 

"(2)  Studies. — Any  studies  conducted  by  or 
for  any  grant  recipient  under  this  subsection 
shall  be  provided  to  the  Secretary,  if  such  stud- 
ies are  conducted  through  the  use  of  funds  re- 
ceived under  this  section. 

"(d)  Regulations:  Priorities.— The  Sec- 
retary shall  establish  such  regulations  as  may 
be  necessary  to  carry  out  this  part,  including 
regulations  relating  to  the  order  of  priority  in 
approving  applications  for  construction  or  plan- 
ning projects  and  relating  to  determining  the 
amount  of  each  grant. 

"(e)  Special  Consideration.— In  establishing 
criteria  for  grants  pursuant  to  this  section,  and 
in  establishing  procedures  relating  to  the  order 
of  priority  established  under  subsection  (d)  in 
approving  applications  for  grants,  the  Secretary 
shall  give  special  consideration  to  applications 
which  would  increase  participation  by  minori- 
ties, women,  and  populations  traditionally  un- 
derserved  in  the  ownership  and  operation  of 
public  broadcasting  entities.  The  Secretary  shall 
take  affimuitive  steps  to  inform  minorities, 
women,   and  underserved  populations  of  the 


availability  of  funds  under  this  part,  and  the  lo- 
calities where  new  public  broadcasting  facilities 
are  needed,  and  to  provide  such  other  assistance 
and  information  as  may  be  appropriate. 
'SEC.  Its.  CRITERIA  FOR  APPROVAL  AND  EX- 
PENDITURES BY  NTU. 

"(a)  Construction  and  Planning  Grants.— 
The  Secretary,  in  consultation  with  the  Cor- 
poration for  Public  Broadcasting,  public  broad- 
ccuting  entities,  and,  as  appropriate,  with  oth- 
ers, shall  establish  criteria  for  making  construc- 
tion and  planning  grants.  Such  criteria  shall  be 
consistent  with  the  objectives  and  provisions  set 
forth  in  this  part,  and  shall  be  made  available 
to  interested  parties  upon  request. 

"(b)  Basis  for  Determination.— The  Sec- 
retary shall  base  determiimtions  of  whether  to 
approve  applications  for  grants  under  this  part, 
and  the  amount  of  such  grants,  on  criteria  de- 
veloped pursuant  to  subsection  (a)  that  are  de- 
signed to  cKhieve — 

"(1)  the  establishment  of  new  public  broad- 
casting facilities  to  extend  service  to  areas  cur- 
rently not  receiving  public  broadcasting  serv- 
ices: 

"(2)  the  expansion  of  the  service  areas  or  pro- 
duction capabilities  of  existing  public  broadcast- 
ing entities: 

"(3)  the  development  of  public  broadcasting 
facilities  owned  by,  operated  by,  and  available 
to  minorities  and  women:  and 

"(4)  the  improvement  of  the  capabilities  of  ex- 
isting public  broadcasting  entities  to  provide 
public  broadcasting  services,  including  services 
to  underserved  audiences  such  as  deaf  and 
hearing  impaired  individuals  and  blind  and  vis- 
ually impaired  individuals. 

"(C)  NONCOMMERCIAL  RADIO  BROADCAST  STA- 
TION Facilities.— Of  the  sums  appropriated 
pursuant  to  section  125  for  any  fiscal  year,  a 
substantial  amount  shall  be  available  for  the  ex- 
pansion and  development  of  noncommercial 
radio  broadcast  station  facilities. 
'SEC.  lU.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Recovery  of  Funds.— If,  within  5  years 
after  completion  of  any  project  for  construction 
of  facilities,  with  respect  to  which  a  grant  has 
been  made  under  this  section — 

"(I)  the  applicant  or  other  owner  of  such  fa- 
cilities ceases  to  be  an  entity  as  described  in  sec- 
tion 122(a)(1):  or 

"(2)  such  facilities  cease  to  be  used  primarily 
for  the  provision  of  public  broadcasting  services 
(or  the  use  of  such  public  broadcasting  facilities 
for  purposes  other  than  the  provision  of  public 
broadcasting  services  interferes  with  the  provi- 
sion of  such  public  broadcasting  services  as  re- 
quired in  this  part): 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  such  facili- 
ties the  amount  bearing  the  same  ratio  to  the 
value  of  such  facilities  at  the  time  the  applicant 
ceases  to  be  such  an  entity  or  at  the  time  of  such 
determination  (as  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the  United 
states  district  court  for  the  district  in  which 
such  facilities  are  situated),  as  the  amount  of 
the  Federal  participation  bore  to  the  cost  of  con- 
struction of  such  facilities.  The  Secretary  may 
increase  the  period  for  recovery  under  the  pre- 
ceding sentence  from  5  to  10  years  if  the  Sec- 
retary determines  that  the  longer  period  is  nec- 
essary in  order  to  accomplish  the  purposes  of 
this  part. 

"(b)  Recordkeeping  Requirements.— Each 
recipient  of  assistance  under  this  part  sh(^l  keep 
such  records  as  iruxy  be  reasonably  necessary  to 
enable  the  Secretary  to  carry  out  the  functions 
of  the  Secretary  under  this  part,  including — 

"(1)  a  complete  and  itemized  inventory  of  all 
public  broadcasting  facilities  under  the  control 
of  such  recipient: 

"(2)  records  which  fully  disclose  the  amount 
and  the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of  the 
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project  in  connection  with  which  such  assist- 
ance is  given  or  used,  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  supplied 
by  other  sources:  and 

"(3)  such  other  records  as  will  facilitate  an  ef- 
fective audit. 

■■(c)  ACCESSrBIUTY  OF  RECORDS.— The  Sec- 
retary and  the  Comptroller  General  of  the  Unit- 
ed States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  recipient  of 
assistance  under  this  part  that  relate  to  assist- 
ance received  under  this  part. 

"SBC.  US.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$35,000,000  for  each  of  the  fiscal  years  1995  and 
1996,  to  be  used  by  the  Secretary  to  assist  in  the 
planning  and  construction  of  public  broadcast- 
ing facilities  as  provided  in  this  part.  Sums  ap- 
propriated under  this  part  for  any  fiscal  year 
are  authorized  to  remain  available  until  ex- 
pended. Sums  appropriated  under  this  part  may 
be  used  by  the  Secretary  to  cover  the  cost  of  ad- 
ministering the  provisions  of  this  part. 

"PART  D— TELECOMMUNICATIONS  AND  IN- 
FORMATION INFRASTRUCTURE  PRO- 
GRAM 

'SEC.  131.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  facilitate  the 
development  of  the  national  telecommunications 
and  information  infrastructure  by  authorizing 
the  Secretary  to  establish  and  maintain,  by  the 
most  efficient  and  economical  means,  a  Tele- 
communications and  Information  Infrastructure 
Development  Program  that  uilt  promote  the 
widespread  availability  of  advanced  tele- 
communications technologies  to — 

"(1)  enhance  the  delivery  to  the  public  of  di- 
verse social  services,  including  education  and 
health  care;  and 

"(2)  support,  through  the  interconnection  atid 
improvement  of  existing  facilities  and  the  de- 
ployment of  new  facilities,  the  formation  of  a 
nationwide,  multimedia,  high-speed,  interactive 
infrastructure  of  varied  information  tech- 
nologies. 
'SEC.  132.  GRANT  AUTHORITY. 

"(a)  Gra.st  Purposes  asd  Criteria.— In  ac- 
cordance with  the  requirements  of  this  part,  the 
Secretary  is  authorized  to  award  grants  to  eligi- 
ble applicants  (as  described  in  subsection  (bid)) 
to  assist  the  development  of  a  national  tele- 
communications and  information  infrastructure. 
The  Secretary  shall  not  award  a  grant  under 
this  part  unless  the  Secretary  determines  that 
the  project  will  promote  one  or  more  of  the  fol- 
lowing objectives: 

"(1)  expand  or  otherwise  augment  tele- 
communications networks  or  information  tech- 
nology systems  for  health  care  providers,  edu- 
cational institutions,  research  facilities,  librar- 
ies, museums.  State  and  local  governments,  and 
other  social  service  and  public  information  pro- 
viders: 

"(2)  enhance  the  ability,  through  interconnec- 
tion, of  health  care  providers,  educational  i7isti- 
tutions,  research  facilities,  libraries,  museums. 
State  and  local  governments,  and  other  social 
service  and  public  information  providers  to  have 
access  to  existing  and  new  sources  of  informa- 
tion: 

"(3)  the  development  and  utilization  of  stand- 
ards for  interoperability  and  interconnection  of 
the  various  facilities,  systems,  and  networks 
which  would  comprise  a  demonstration  or  pilot 
project: 

"(4)  universal  availability  and  utilization  of 
an  advanced  telecommunications  and  informa- 
tion infrastructure,  especially  for  traditionally 
underserved  populations:  and 

"(5)  demonstrate  and  improve  the  efficiency 
and  effectiveness  of  the  delivery  of  social  serv- 


ices, such  as  education  and  health  care,  to  the 
American  people. 

"(b)  APPLiCATioss  FOR  GRASTS.—Any  eligible 
applicant  desiring  to  obtain  a  grant  under  this 
part  shall  submit  to  the  Secretary  an  applica- 
tion cotflaining  such  information  with  respect  to 
such  project  as  the  Secretary  may  require.  Each 
applicatit  shall  also  provide  assurances  satisfac- 
tory to  fhe  Secretary  that— 

"(1)  flfie  applicant  is — 

"(A)  a  nonprofit  foundation,  corporation,  in- 
stitution, or  association: 

"(B)  a  State  or  local  government  (or  any 
agency  thereof),  or  a  political  or  special  purpose 
subdivi$ion  of  a  State  or  local  government:  or 

"(C)  any  enterprise  owned  and  operated  by  a 
State  or  local  government  entity: 

"(2)  the  applicant  has  the  technical,  adminis- 
trative, and  financial  capability  to  obtain,  oper- 
ate, and  maintain  the  facilities,  systems,  or  net- 
works tiiat  are  the  subject  of  the  application: 

"(3)  tfie  applicant  has  chosen  an  efficient  and 
eco7wmical  means  to  achieve  its  communications 
or  infofmation  needs,  and  has  not  failed  to  uti- 
lize cortmercially  available  network  services  to 
meet  such  needs  to  the  extent  such  commercial 
services  meet  the  needs  of  the  applicant  in  the 
most  efficient  and  economical  manner: 

"(4)  the  applicant  has  participated  m  com- 
prehensive planning  for  such  facilities,  systems, 
or  netwiorks  and  such  planning  has  included  an 
evalua^on  of  alternative  technologies  and  co- 
ordination with  appropriate  State  agencies,  as 
needed: 

"(5)  tJie  amount  of  the  grant  will  not  exceed 
50  percent  of  the  amount  determined  by  the  Sec- 
retary io  be  the  reasonable  and  necessary  cost  of 
such  ptoject.  unless  the  Secretary  determines 
that  extraordinary  circumstances  warrant  per- 
mitting a  grant  in  ati  amount  that  will  not  ex- 
ceed 75  percent  of  such  cost:  and 

"(6)  the  applicant  u-ill  use  any  facility,  sys- 
tem, or  network  obtained  with  funds  provided 
under  tfiis  section  primarily  to  achieve  the  ob- 
jectives identified  in  the  application  and  will 
comply  with  regulations  prescribed  by  the  Sec- 
retary 1^-ith  respect  to  resale  of  any  capacity  of 
such  facility,  system,  or  network. 

"(c)  REGfL.iTioxs:  Priorities.— The  Sec- 
retary thall  establish  ."iuch  regulations  as  may 
be  necessary  to  curry  out  this  part,  including 
regulatio7is  relating  to  the  order  of  priority  to  be 
used  lit  approving  applications  and  relating  to 
determining  the  amount  of  each  grant  for  such 
projects!^  .4s  part  of  such  regulations,  the  Sec- 
retary $hall  provide  a  preference  in  the  award 
of  asxiJTunce  for  projects  that  increase  utiliza- 
tion and  efficiency  of  existing  telecommuni- 
cations  and  information  facilities.  The  Secretary 
shall  seek  the  views  of  the  Secretary  of  Edu- 
cation, the  Secretary  of  Health  and  Human 
Services,  and  the  Director  of  the  Sational 
Science  Foundation  in  developing  the  regula- 
tions authorized  under  this  part.  Such  regula- 
tions sttall  include  such  regulations  for  purposes 
of  subsection  (b)(6)  as  the  Secretary  determines 
to  be  necessary  to  prevent  an  applicant  from 
using  aommercial  resale  of  excess  capacity  to 
compete  unfairly  with  providers  of  telecommuni- 
cations services. 

"(d)  SiPECiAL  Co\siDERATio\.—ln  establishing 
criteria  for  grants  pursuant  to  this  part,  and  in 
establishing  procedures  relating  to  the  order  of 
priority  established  under  subsection  (c)  in  ap- 
proving applications  for  grants,  the  Secretary 
shall  give  special  consideration  to  applications 
that  (ly  will  increase  participation  by  minorities, 
individuals  with  disabilities,  women,  and  other 
underserved  populations  in  the  ownership  of, 
operation  of,  and  access  to,  telecommunications 
and  information  infrastructure:  and  (2)  will 
avoid  unnecessary  duplication  of  existing  facili- 
ties ani  services.  The  Secretary  shall  take  af- 
/ir?7iati<e  steps  to  inform  minorities,  individuals 


with  disabilities,  women,  and  other  underserved 
populations  of  the  availability  of  funds  under 
this  part,  and  to  provide  such  other  assistance 
and  information  as  may  be  appropriate. 

'SEC.  133.  TRAINING  AND  PUUmiNG. 

"(a)  Traimsg  EXPE\SES.—The  Secretary  is 
authorized  to  provide  funds  for  necessary  and 
reasonable  expenses  for  training  in  the  oper- 
ation of  the  facilities,  systems,  or  networks  de- 
veloped pursuant  to  this  part,  except  that  such 
expenditures  shall  be  authorized  only  for  a  pe- 
riod not  to  exceed  one  year  after  termination  of 
the  grant  for  the  telecommunications  or  infor- 
mation facility,  system,  or  network  funded 
under  this  part, 

"(b)  P  LASS  ISO  asd  Studies.— The  Secretary  is 
authorized  to  provide  up  to  100  percent  of  the 
cost  of  planning  projects  or  studies  that  will 
promote  the  development  or  enhancement  of  the 
national  telecommunications  and  information 
infrastructure.  Any  plans  or  studies  conducted 
by  or  for  any  grant  recipient  under  this  section 
shall  be  provided  to  the  Secretary.  An  applicant 
for  a  planning  grant  shall  provide  such  infor- 
mation with  respect  to  such  project  as  the  Sec- 
retary may  require  and  shall  provide  assurances 
satisfactory  to  the  Secretary  that  the  applicant 
meets  the  requirements  of  section  132(b)(1). 
'SEC.  134.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Recovery  of  FvsDs.—If,  within  five 
years  after  completion  of  any  project  with  re- 
spect to  which  a  grant  has  been  made  under  this 
part — 

"(1)  the  applicant  or  other  owner  of  the  facil- 
ity, system,  or  network  ceases  to  be  an  agency, 
institution,  foundation,  corporation,  associa- 
tion, or  other  entity  described  in  section 
132(b)(1):  or 

"(2)  such  facility,  system,  or  network  ceases  to 
be  used  primarily  for  the  intended  purposes  of 
the  grant  project: 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  such  facil- 
ity, system,  or  network  an  amount  bearing  the 
same  ratio  to  the  value  of  such  facility,  system, 
or  network  at  the  time  the  applicant  ceases  to  be 
such  an  entity  or  at  the  time  of  such  determina- 
tion (as  determined  by  agreement  of  the  parties 
or  by  action  brought  in  the  United  States  dis- 
trict court  for  the  di.itrict  in  which  such  facility, 
system,  or  network  is  situated),  as  the  amount 
of  the  Federal  grants  bore  to  the  cost  of  con- 
struction of  such  facility,  system,  or  network. 

"(b)     RECORDKEEPISG     REQVIREStESTS.—Each 

recipient  of  assistance  under  this  part  shall  keep 
such  records  as  may  be  reasonably  necessary  to 
enable  the  Secretary  to  carry  out  the  functions 
of  the  Secretary  under  this  part,  including — 

"(1)  a  complete  and  itemized  inventory  of  all 
telecommunications  and  information  facilities, 
systems,  or  networks  under  the  control  of  such 
recipient  procured  with  funds  authorized  under 
this  part: 

"(2)  records  which  fully  disclose  the  amount 
and  the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of  the 
project  in  connection  with  which  such  assist- 
ance is  given  or  used,  the  amount  and  nature  of 
that  portion  of  the  cost  of  the  project  supplied 
by  other  sources:  and 

"(3)  such  other  records  as  will  facilitate  an  ef- 
fective audit. 

"(c)  Accessibility  of  Records.— The  Sec- 
retary and  the  Comptroller  General  of  the  Unit- 
ed States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  purpose  of 
audit  arid  examination  to  any  books,  docu- 
ments, papers,  and  records  of  any  recipient  of 
assistance  under  this  part  that  relate  to  assist- 
ance received  under  this  part. 

"(d)  Duty  to  MosnoR.—The  Secretary  shall 
monitor  and  evaluate  projects  in  order  to  deter- 
mine that  such  projects  fulfill  the  objectives  of 
this  part.  The  Secretary  shall  evaluate  the  ac- 
tivities of  the  assistance  program  under  this  part 
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to  assure  that  it  is  fulfilling  its  goals  and  objec- 
tives. The  Secretary  shall  develop  criteria  for 
evaluations  pursuant  to  section  132(c).  Not  later 
than  January  1,  1998,  the  Secretary  shall  submit 
to  the  Congress  a  summary  of  the  results  of  the 
monitoring  and  evaluation  conducted  under  this 
subsection. 
"(e)  Clearisghouses.— 

(1)  Clearinghouse  os  distasce  learsisg.— 
In  carrying  out  the  requirements  of  subsection 
(d),  and  in  collecting  studies  pursuant  to  section 
133(b),  the  Secretary  shall  provide  for  the  collec- 
tion and  dissemination  of  information  concern- 
ing distance  learning.  The  Secretary  shall  main- 
tain information  on  distance  learning  providers: 
receive,  review,  and  analyze  reports  of  different 
distance  learning  activities:  and  publish  periodi- 
cally a  compilation  of  the  reports  submitted  and 
such  analysis. 

(2)  CLEARISGHOUSE     OS     TELEMEDICISE.—ln 

carrying  out  the  requirements  of  subsection  (d), 
and  in  collecting  studies  pursuant  to  section 
133(b),  the  Secretary  shall  provide  for  the  collec- 
tion and  dissemination  of  information  concern- 
ing telemedicine  projects.  The  Secretary  shall 
maintain  information  on  telemedicine  projects, 
receive,  review,  and  analyze  reports  of  different 
telemedicine  activities,  and  publish  periodically 
a  compilation  of  the  reports  submitted  and  such 
analysis. 

'SEC.  135.  AUTHORIZATION  OF  APPROPRUTIONS 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $100,000,000  for  fiscal  year 
1995  and  $150,000,000  for  fiscal  year  1996.  Sums 
appropriated  under  this  section  for  any  fiscal 
year  are  authorized  to  remain  available  until 
expended.  Sums  appropriated  under  this  section 
may  be  used  by  the  Secretary  to  cover  the  direct 
and  indirect  costs  of  administering  the  provi- 
sions of  this  part,  for  evaluating  the  effective- 
ness of  the  program  and  projects  funded  pursu- 
ant to  this  part,  and  for  other  related  activities. 
Up  to  5  percent  of  the  funds  appropriated  pur- 
suant to  this  section  may  be  used  by  the  Sec- 
retary for  research  to  support  the  grant  making 
activities  under  this  part.". 

(b)  Trassfer  asd  Reauthorizatios  of  \'a- 

TIOSAL     ESDOW.ME.KT     FOR     CHILDREN'S     TELE- 

visios. — The  Communications  Act  of  1934  (here- 
inafter in  this  subsection  referred  to  as  "the 
1934  Act")  and  the  National  Telecommuni- 
cations and  Information  Administration  Organi- 
zation Act  (hereinafter  in  this  subsection  re- 
ferred to  as  "the  NTIAO  Act")  are  amended  cls 
follows: 

(1)  The  NTIAO  Act  is  amended  by  inserting 
after  part  D  (as  added  by  subsection  (a)  of  this 
section)  a  new  part  E,  the  heading  of  which 
shall  be  as  follows: 

"PART  E— NATIONAL  ENDOWMENT  FOR 
CHILDREN'S  TELEVISION^. 

(2)  Section  394  of  the  1934  Act  is  transferred  to 
such  new  part  E  of  the  NTIAO  Act  and  is  redes- 
ignated as  section  141  of  the  NTIAO  Act. 

(3)  Such  section  141  is  amended  so  that  the 
section  designation  and  section  heading  of  such 
section  shall  be  in  the  form  and  typeface  of  the 
section  designation  and  section  heading  of  this 
section. 

(4)  Subsection  (h)  of  such  section  141  is 
amended  to  read  as  follows: 

"(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$6,000,000  for  each  of  the  fiscal  years  1995  and 
1996,  to  be  used  by  the  Secretary  to  carry  out 
the  provisions  of  this  section.  Sums  appropriated 
under  this  subsection  for  any  fiscal  year  shall 
remain  available  for  contrcLCts  and  grants  for 
projects  for  which  applications  approved  under 
this  section  have  been  submitted  within  one 
year  after  the  last  day  of  such  fiscal  year.". 

(c)  Conforming  amendments.— 

(1)  NTIAO  act  definitions.— Section  102(a)  of 
the  National  Telecommunications  and  Informa- 


tion Administration  Organization  Act  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graphs: 

"(6)  The  term  'construction'  means  acquisition 
(including  acquisition  by  lease),  installation 
and  modernization  of  public  broadcasting  facili- 
ties, and  planning  and  preparatory  steps  inci- 
dental to  any  such  acquisition,  installation,  or 
modernization. 

"(7)  The  term  'interconnection'  means  the  use 
of  an  association  of  transmission  channels  or 
telecommunication  circuits,  switching  units,  or 
other  equipment  to  provide  the  means  of  a 
transfer  of  signals  between  two  or  more  points 
in  a  telecommunications  network  or  networks  or 
the  use  of  an  interconnection  system. 

"(8)  The  term  'interconnection  system'  means 
any  system  of  facilities  used  for  the  distribution 
of  programs  to  public  telecommunications  enti- 
ties (as  such  term  is  defined  m  section  397  of  the 
Communications  Act  of  1934  (47  U.S.C.  397). 

"(9)  The  term  'public  broadcasting  facilities' 
means  telecommunications  and  related  equip- 
ment necessary  for  the  provision  of  public 
broadcasting  services,  except  that  such  term 
does  not  include  the  buildings  to  house  such  ap- 
paratus (other  than  small  equipment  shelters 
that  are  part  of  satellite  Earth  stations,  trans- 
lators, microwave  interconnection  facilities,  and 
similar  facilities). 

"(10)  The  term  'public  broadcasting  services' 
means  the  production,  acquisition,  distribution, 
or  dissemination  of  noncommercial,  educational, 
or  cultural  programs  and  related  noncommercial 
and  instructional  and  informational  material 
disseminated  by  entities  licensed  by  the  Federal 
Communications  Commission  as  noncommercial 
educational  broadcast  stations. 

"(11)  The  term  'nonprofit'  (as  applied  to  any 
foundation,  corporation,  or  association)  means 
a  foundation,  corporation,  or  association,  no 
part  of  the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

"(12)  The  term  'public  broadcasting  entity' 
means  the  Corporation,  any  licensee  or  permit- 
tee of  a  public  broadcast  station,  or  any  non- 
profit institution  engaged  primarily  in  the  pro- 
duction, acquisition,  distribution,  or  dissemina- 
tion of  educational  and  cultural  television  or 
radio  programs. 

"(13)  The  term  'State'  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.". 

(2)  Delegation.— Section  103(b)(3)(B)  of  The 
National  Telecommunications  and  Information 
Administration  Organization  Act  is  amended  to 
read  as  follows: 

"(B)  shall  assign  to  the  Assistant  Secretary 
and  the  NTIA  the  administration  of  parts  C 
through  E  of  this  title.". 

(3)  CO.\t.MUNICATIO.KS  act  A.\IEND.\fE.\TS.—Part 

IV  of  title  III  of  the  Communications  Act  of  1934 
(47  U.S.C.  390  et  seq.)  is  amended— 

(A)  by  striking  subparts  A,  B,  and  C  (47 
U.S.C.  390-395): 

(B)  by  redesignating  subparts  D  and  E  as  sub- 
parts  A  and  B:  and 

(C)  in  section  397— 

(i)  by  amending  paragraph  (I)  to  read  as  fol- 
lows: 

"(1)  The  term  construction'  means  acquisition 
(including  acquisition  by  lease),  installation 
and  modernization  of  public  broadcasting  facili- 
ties, and  planning  and  preparatory  steps  inci- 
dental to  any  such  acquisition,  installation,  or 
modernization.": 

(ii)  in  paragraph  (2),  by  striking  "subpart  D" 
and  inserting  "subpart  A": 

(Hi)  by  striking  paragraph  (10): 

(iv)  by  amending  paragraph  (15)  to  read  as 
follows: 


"(15)  The  term  'Secretary'  means  the  Sec- 
retary of  Health  and  Human  Services.":  and 

(V)  by  redesignating  paragraphs  (II)  through 
(17)  as  paragraphs  (10)  through  (16).  respec- 
tively. 
SBC.  4.  REAUTHORIZATION  OF  THE  NTIA. 

(a)  AMENDMENT.— Section  151  of  the  National 
Telecommunications  and  Information  Adminis- 
tration Organization  Act  is  amended  by  striking 
"$17,600,000  for  fiscal  year  1992  and  $17,900,000 
for  fiscal  year  1993"  and  inserting  "$28,000,000 
for  each  of  the  fiscal  years  1995  and  1996  ". 

(b)  Technical  amendment.— Section  105(c)(2) 
of  such  Act  is  amended  by  adding  at  the  end  the 
following:  "The  Secretary  Is  authorized  to  re- 
tain and  use  all  funds  transferred,  or  previously 
transferred,  from  other  Government  agencies  for 
all  costs  incurred  in  telecommunications  re- 
search, engineering,  and  related  activities  by 
the  Institute  for  Telecommunications  Sciences  of 
the  NTLA  in  furtherance  of  its  assigned  func- 
tions under  this  section.  Such  funds  received 
from  other  Government  agencies  shall  remain 
available  until  expended.". 

SBC.  5.  STUDY  REQUIRED. 

Part  F  of  the  National  Telecommunications 
and  Information  Administration  Organization 
Act  (as  redesignated  by  section  3(a)(1)  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'SEC.  15S.  STUDY  AND  REPORT  ON  SATSLLTTS- 
BASED  EDUCATIONAL  NETWORK  FOR 
AFRICAN  CHILDREN. 

"(a)  Study  Required.— Within  6  months  fol- 
lowing enactment  of  this  section,  the  National 
Telecommunications  and  Information  Adminis- 
tration shall  conduct  a  feasibility  study  to  iden- 
tify the  opportunities,  facilities,  programming 
and  other  resources  necessary  to  establish  net- 
works using  modern  telecommunications  tech- 
nologies for  the  purpose  of  providing  edu- 
cational and  other  training  essential  to  ensure 
growth  and  opportunities  in  Africa.  The  study 
shall  pay  particular  attention  to  the  edu- 
cational needs  of  children  residing  in  rural  and 
remote  areas,  and  to  the  opportunities  to  ad- 
dress those  needs.  In  conducting  such  study,  the 
National  Telecommunications  and  Information 
Administration  shall  identify  resources  and  pro- 
grams of  governmental,  nongoverrunental,  and 
multinational  agencies  that  may  be  deployed 
promptly  and  economically.  The  study  shall 
identify  any  legal,  procedural,  or  technical  im- 
pediments to  the  establishment  of  such  a  net- 
work or  networks  and  the  appropriate  steps  to 
remove  such  impediments. 

"(b)  Report  required.— The  National  Tele- 
communications and  Information  Administra- 
tion shall  submit  to  the  President  and  the  Con- 
gress a  report  on  the  results  of  the  study  re- 
quired by  subsection  (a).  The  National  Tele- 
communications and  Information  Administra- 
tion shall  include  in  such  report  any  legislative 
or  administrative  actions  required  to  promote 
the  establishment  of  such  a  network. 

"(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  $285,000 
to  carry  out  this  section.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Markey]  will  be 
recog^nized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey). 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2639,  the  Telecommunications  Infra- 
structure and  Facilities  Assistance  Act 
of  1993. 
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This  bill,  which  passed  unanimously 
both  the  Subcommittee  on  Tele- 
communications and  Finance  and  the 
full  Committee  on  Energry  and  Com- 
merce, is  a  signal  that  the  Government 
will  assist  in  bringing  the  information 
age  to  all  Americans.  This  bill  is  about 
demonstrating  that  the  benefits  of  the 
technological  revolution  are  more  than 
just  access  to  10,000  movie  titles  at  its 
best,  the  revolution  is  about  informa- 
tion; It's  about  doctors  diagnosing  pa- 
tients across  the  State  through  tele- 
medicine  applications.  It's  about  stu- 
dents conversing  with  other  students 
across  the  country  through  distance 
learning  programs.  In  essence,  this  bill 
promotes  the  promise  of  an  informa- 
tion age  for  all  Americans,  rich  and 
poor,  in  cities  and  in  rural  areas. 

Allow  me  to  explain  briefly  how  H.R. 
2639  will  demonstrate  this  promise. 
H.R.  2639  amends  the  National  Tele- 
communications and  Information  Ad- 
ministration Organization  Act  by  cre- 
ating a  Public  Broadcasting  Facilities 
Program  to  accelerate  the  development 
of  a  nationwide  communications  and 
Information  infrastructure  that  is  ac- 
cessible to  all  Americans. 

Specifically,  this  bill  improves  the 
Public  Telecommunications  Facilities 
Program  by  creating  a  Public  Broad- 
casting Facilities  Program  in  recogni- 
tion of  the  importance  of  broadcasting 
in  the  dissemination  of  information. 
This  program  will  extend  the  delivery 
of  public  broadcasting  services  to  as 
many  citizens  of  the  United  States  as 
possible,  using  all  sorts  of  techno- 
logical mediums  from  microwave  to 
fiber  optics  to  satellites  to  broadcast. 
In  addition,  this  grant-making  pro- 
gram will  give  special  consideration  to 
public  broadcasting  services  and  facili- 
ties available  to,  operated  by,  and 
owned  by  minorities,  women  and  un- 
derserved  populations.  It  also  will  en- 
hance the  capability  of  existing  public 
broadcasting  entities  by  continuing  the 
ability  of  NTIA  to  finance  upgrading 
and  improvement  of  existing  facilities. 
This  bill  authorizes  $35  million  for  fis- 
cal year  1995  and  1996  to  carry  out  this 
program. 

Second,  this  bill  authorizes  NTIA  to 
establish  the  Telecommunications  and 
Information  Infrastructure  Program,  a 
pilot  project  program  that  will  pro- 
mote the  widespread  availability  of  ad- 
vanced telecommunications  to  health 
care  providers,  educational  institu- 
tions, and  State  and  local  govern- 
ments. This  section  is  desigrned  to  en- 
hance the  delivery  of  diverse  social 
services  to  the  public  through  inter- 
connection, and  through  the  formation 
of  a  nationwide,  high-speed,  multi- 
media, interactive  infrastructure. 

Third,  this  bill  transfers  the  National 
Endowment  for  Children's  Educational 
Television,  a  grant  program  created 
under  the  Children's  Television  Act  of 
1990,  to  the  NTIAO  Act.  where  it  can 
continue    to   be    administered   by    the 


NTIA.  This  bill  authorizes  $6  million 
each  for  fiscal  years  1995  and  1996  for 
the  Endowment. 

Thia  bill  also  creates  clearinghouses 
for  telemedicine  and  distance  learning 
at  NTIA  to  collect  and  analyze  infor- 
mation on  which  programs  are  most  ef- 
ficient. These  clearinghouses  will  en- 
able government  grant  administrators 
as  well  as  hospital  and  school  adminis- 
tratorB  all  across  the  country  to  share 
ideas  and  suggestions  on  the  different 
ways  the  health  care  and  educational 
communities  can  benefit  from  the  in- 
formation infrastructure. 

D  1640 

Thete  I  would  like  to  particularly 
note  the  work  of  the  gentleman  from 
Oklahoma  [Mr.  Synar]  and  the  gen- 
tleman from  Washington  [Mr. 
Kreidler],  who  have  helped  to  give 
some  shape  and  direction  to  this  new 
path  tihat  we  are  taking  in  the  delivery 
of  information  services. 

Thia  bill  also  directs  the  NTIA  to 
conduct  a  six  month  study  to  identify 
and  make  recommendations  concern- 
ing the  use  of  satellite  technology  to 
bring  educational  programming  to  Af- 
rica. This  provision,  which  I  whole- 
heartedly support  was  offered  by  our 
colleague  Jack  Fields  in  memory  of 
the  late  Mickey  Leland,  who  dedicated 
his  life  to  bettering  the  lives  of  people 
all  around  the  world. 

Finally,  this  bill  authorizes  $28  mil- 
lion for  the  administration  and  salaries 
of  NTOA  each  for  fiscal  year  1995  and 
1996. 

I  urge  all  members  to  join  me  in  sup- 
porting this  critical  component  of  an 
information  infrastructure  program. 

The  gentleman  from  Michigan  [Mr. 
DiNGEJ^L],  chairman  of  our  full  commit- 
tee, and  I,  and  all  of  the  other  members 
on  the  Democratic  side  give  our  whole- 
hearted support  to  this  legislation.  We 
have  worked  it  out  in  a  bipartisan  fash- 
ion, as  usual,  in  the  tradition  of  the 
Telecommunications  and  Finance  Sub- 
committee. I  want  to  compliment  the 
gentleman  from  Texas  [Mr.  Fields] 
and  the  ranking  member,  the  gen- 
tleman from  California  [Mr.  MOOR- 
HEAD]j  for  their  work. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  might 
consume. 

Mr.  Speaker.  I  rise  to  urge  my  col- 
leagues to  join  me  in  supporting  H.R. 
2639,  the  Telecommunications  Infra- 
structure and  Facilities  Assistance  Act 
of  1993. 

Thit  bipartisan  legislation  reauthor- 
izes the  National  Telecommunications 
and  Information  Administration 
[NTIA]  for  fiscal  years  1995  and  1996. 

NTIA  is  the  telecommunications  pol- 
icy advisory  agency  in  the  executive 
branch.  As  such,  NTIA  formulates  pol- 
icy to  support  the  development  and 
growtii  of  the  telecommunications,  in- 
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formation  and  related  agencies.  Among 
its  duties,  NTIA  coordinates  and  mon- 
itors policy  initiatives  in  international 
telecommunications,  information  serv- 
ices, spectrum  management,  and  other 
important  areas. 

NTIA  played  an  integral  role  in  de- 
veloping the  comprehensive  spectrum 
management  package  passed  by  Con- 
gress earlier  this  year.  The  commu- 
nications licensing  and  spectrum  allo- 
cation improvement  act  was  a  biparti- 
san initiative  which  was  incorporated 
in  the  Omnibus  Budget  Reconciliation 
Act  and  which  required  the  Depart- 
ment of  Commerce  to  identify  200 
megahertz  of  Government  spectrum  to 
be  reallocated  for  use  by  the  private 
sector.  As  a  result  of  this  initiative, 
spectrum  resources  will  be  available  to 
accommodate  emerging  technologies 
for  use  by  the  American  people. 

H.R.  2639  also  establishes  a  infra- 
structure development  program  to  be 
administered  by  NTIA.  This  program 
will  award  grants  to  nonprofit  organi- 
zations and  State  and  local  govern- 
ments to  assist  in  the  development  of  a 
national  advanced  communications  in- 
frastructure for  their  services. 

Mr.  Speaker,  I  would  note  that  this 
program  should  serve  only  to  com- 
plement private  sector  development  of 
the  communications  infrastructure.  As 
recent  market  event  have  dramatically 
demonstrated,  the  private  sector  is 
willing,  ready  and  able  to  make  the  in- 
vestment necessary  to  bring  an  ad- 
vanced communications  highway  into 
reality.  The  Government's  primary 
role  should  be  to  create  as  competitive 
environment  as  possible  for  this  invest- 
ment to  take  place. 

This  legislation  also  replaces  the 
Public  Telecommunications  Facilities 
Program  with  a  new  grant  program 
aimed  at  upgrading  the  facilities  of 
public  broadcasting  services  and  reau- 
thorizes the  National  Endowment  for 
Children's  Educational  Television  Pro- 
gram. 

Finally,  this  legislation  requires  the 
NTIA  to  conduct  a  study  of  the  fea- 
sibility of  establishing  a  satellite-based 
educational  network  to  provide  edu- 
cational programming  to  African  chil- 
dren. Mr.  Speaker,  this  program  has 
special  significance  because  it  will  be 
offered  in  memory  of  one  of  our  friends 
and  colleagues,  Mickey  Leland,  who 
worked  tirelessly  on  behalf  of  the  chil- 
dren of  Africa. 

Mr.  Speaker,  I  want  to  thank  the 
committee  chairman,  Mr.  Dingell,  the 
subcommittee  chairman,  Mr.  Markey, 
and  their  staffs  for  their  work  on  this 
legislation.  I  urge  my  colleagues  to 
support  H.R.  2639. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Kreidler]. 

Mr.  KREIDLER.  Mr.  Speaker,  I 
thank  the  gentleman  for  allowing  me 
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time  to  speak  on  this  outstanding  bill. 
I  first  must  congratulate  Mr.  Markey, 
Mr.  Fields,  and  all  the  members  of  the 
subcommittee  for  bringing  this  bill  to 
the  floor,  and  I  urge  my  colleagues  to 
support  it. 

H.R.  2639,  the  Telecommunications 
Infrastructure  and  Facilities  Assist- 
ance Act.  reflects  a  serious  commit- 
ment to  the  development  of  useful  tele- 
communications technologies.  The  bill 
will  help  schools,  doctors,  public  broad- 
casters and  others  to  bring  new  serv- 
ices and  information  to  American  citi- 
zens. 

I  am  particularly  interested  in  in- 
creasing access  to  education  through 
distance  learning  programs,  and  am 
pleased  to  see  that  the  act  strongly 
supports  the  development  of  these  pro- 
grams. 

To  provide  additional  support  to 
these  programs,  the  full  committee 
adopted  my  amendment  to  establish  an 
information  clearinghouse  on  distance 
learning  at  the  NTIA.  The  clearing- 
house would  assist  distance  learning 
providers  with  technical  information 
about  what  works  and  what  doesn't, 
and  to  help  the  NTIA  make  judgments 
about  feasible  and  cost-effective  tech- 
nologies. 

Mr.  Speaker,  it  is  time  to  bring  the 
information  age  to  the  classroom.  This 
bill  will  help  us  do  just  that,  and  I 
again  urge  my  colleagues  to  support  it. 

D  1650 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Moorhead],  the  ranking  Republican  on 
the  full  Committee  on  Energy  and 
Commerce. 

Mr.  Mi^ORHEAD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  2639.  which  authorizes  the 
National  Telecommunications  and  In- 
formation Administration  [NTIA]  for 
fiscal  years  1995  and  1996. 

I  congratulate  the  chairman  of  our 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Markey],  and  the 
ranking  Republican  on  the  subcommit- 
tee, the  gentleman  from  Texas  [Mr. 
Fields],  for  their  work  in  bringing  this 
legislation  to  the  floor  of  the  House. 

Mr.  Speaker,  last  year.  Congress 
codified  NTIA's  authority  as  the  pri- 
mary advisory  agency  in  the  executive 
branch  on  telecommunications  policy. 
As  such.  NTIA  is  responsible  for  devel- 
oping policy  initiatives  for  domestic 
and  international  telecommunications; 
for  managing  the  use  of  radio  spectrum 
by  the  Government;  and  for  performing 
research  in  the  telecommunications 
sciences. 

In  addition  to  reauthorizing  NTIA, 
this  legislation  establishes  a  infra- 
structure grant  program  to  assist  in 
the  development  of  a  national  tele- 
communications and  information  in- 
frastructure. While  this  program  can- 


not substitute  for  the  development  of  a 
national  communications  highway  by 
the  private  sector,  it  is  hoped  that  it 
will  assist  educational  institutions  and 
health  care  providers  gain  access  to 
this  highway. 

This  legislation  also  replaces  the 
public  telecommunications  facilities 
program  with  a  new  grant  program  to 
maintain  and  upgrade  the  facilities  of 
public  broadcasting  services. 

This  legislation  also  reauthorizes  the 
National  Endowment  for  Children's 
Educational  Television  Program  which 
supports  television  programming 
projects  which  will  enhance  the  edu- 
cation of  our  Nation's  children.  In  ad- 
dition, this  legislation  directs  the 
NTIA  to  conduct  a  6-month  study  to 
identify  resources  which  could  be  used 
to  develop  a  satellite-based  educational 
network  to  provide  programming  to 
the  children  of  Africa.  This  program 
would  be  offered  in  memory  of  the  late 
Congressman  Mickey  Leland. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  2639. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish]. 

Mr.  ENGLISH  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  thank  the  gentleman 
for  bringing  this  legislation  to  the 
floor  today— legislation  which  truly 
takes  a  giant  step  forward  in  address- 
ing the  need  for  an  advanced  tele- 
communications infrastructure 
throughout  America. 

As  the  gentleman  knows.  I  am  very 
concerned  about  the  lack  of  a  modern 
telecommunications  system  in  the 
rural  areas  of  this  country.  Studies 
have  shown  that  if  rural  communities 
are  going  to  have  a  chance  to  survive 
economically,  they  must  have  a  mod- 
ern telecommunications  system  in 
place.  In  other  words,  we  need  a  univer- 
sal modernization  effort  to  take  place 
over  the  next  few  years  if  we  are  going 
to  have  any  impact  at  all  on  our  small 
rural  towns. 

Quality  health  care  is  no  exception 
to  the  burdens  facing  our  rural  commu- 
nities. Over  the  past  few  years,  we  have 
seen  the  growing  benefits  afforded  by 
telemedicine.  I  am  pleased  to  see  that 
this  bill  establishes  a  clearinghouse  for 
both  telemedicine  and  distance  learn- 
ing in  an  effort  to  trace  the  growing 
number  of  unique  and  innovative  pro- 
grams being  implemented  in  our  coun- 
try today.  I  also  appreciate  the  report 
language  which  accompanies  this  bill 
that  spells  out  the  need  for  the  NTIA 
to  pay  special  attention  to  rural  areas 
when  selecting  recipients  of  these 
grants. 

Just  for  the  record  today,  I  would 
like  to  confirm  my  colleague's  desire 
to  have  the  NTIA  seek  to  fund  projects 
involving  the  application  of  telemedi- 
cine technology  in  rural  areas. 
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Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ENGLISH  of  Oklahoma.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  for  his  commit- 
ment to  this  issue,  and  I  agree  that 
rural  telemedicine  projects,  which  the 
gentleman  from  Oklahoma  is  in  the 
forefront  of,  advocating  as  an  indispen- 
sable part  of  laying  the  foundation  for 
this  information  highway  as  it  reaches 
out  to  rural  America  and  guarantees 
that  they  have  access  to  the  commu- 
nications networks  to  provide  medicine 
in  the  most  rural  parts  of  the  country, 
should  be  covered. 

Of  course,  they  would  have  to  peas 
the  intense  review  of  the  NTIA,  but 
these  are  the  kinds  of  projects  that  the 
NTIA  is  authorized  to  fund  under  this 
bill,  and  I  am  sure  will,  in  fact,  receive 
the  highest  consideration. 

Mr.  ENGLISH  of  Oklahoma.  I  thank 
the  gentleman  for  his  comments. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  Let 
me  just  say  in  closing  I  urge  all  of  my 
colleagues  to  support  this  piece  of  leg- 
islation. Not  only  is  it  a  good  piece  of 
legislation,  it  is  the  right  legislation. 
What  it  in  essence  is  doing  is  helping 
to  prime  the  pump  for  the  tele- 
communications revolution  about 
which  the  chairman  talked  earlier. 

I  personally  believe  that  we  are  going 
to  see  more  telecommunications  inno- 
vation and  development  in  the  next  7 
years  between  now  and  the  year  2000 
than  we  as  a  country  have  seen  this  en- 
tire century. 

So  we  feel  that  this  is  an  important 
piece  of  legislation,  priming  the  pump, 
so  to  speak. 

Also,  on  our  side  of  the  aisle  we  feel 
very  comfortable  knowing  much  of  this 
effort,  if  not  all.  will  be  directed  by  the 
Assistant  Secretary  of  Commerce,  and 
the  Administrator  for  NTIA,  the  Hon- 
orable Larry  Irving,  who  is  a  friend  on 
both  sides  of  the  aisle  and  a  person  who 
we  think  is  competent  in  helping  lead 
us  in  that  direction  toward  a  true  revo- 
lution. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  for 
just  about  30  seconds  in  order  to  say  to 
the  gentleman  from  Texas  that  includ- 
ing this  Mickey  Leland  project  in  this 
legislation  assures  that  there  will  be  a 
memorial  in  this  telecommunications 
area  that  will  live  on. 

It  also  assures  that  Larry  Irving,  as 
the  gentleman  from  Texas  pointed  out, 
who  used  to  be  Mickey's  legislative 
staff  director,  who  later  served  as  chief 
telecommunications  counsel  for  our 
subcommittee  and  is  now  the  head  of 
the  NTIA,  will  be  there  to  ensure  that 
the  intent  of  the  gentleman  from  Texas 
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and  the  intent  of  the  full  Committee  on 
Energy  and  Commerce,  each  one  of  us, 
from  Chairman  Dingell  to  Carlos 
MoORHEAD  and  all  Democrats  and  Re- 
publicans want  to  see  this  memorial  to 
Mickey  built.  This  legislation  in  that 
one  little  provision  captures  the  na- 
tional and  international  implications 
of  this  telecommunications  revolution, 
what  is  possible  and  what  we  are  help- 
ing to  lay  the  foundation  for  as  the 
Members  of  this  House  vote  on  this  leg- 
islation here  today. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  to  voice 
my  strong  support  for  H.R.  2639,  the  Tele- 
communications Infrastructure  and  Facilities 
Assistance  Act  of  1993.  Part  D  of  this  bill 
would  establish  the  Telecommunications  and 
Information  Infrastructure  Program  within  the 
National  Telecommunications  and  Information 
Administration  [NTIA].  The  purpose  of  this  pro- 
gram is  to  promote  widespread  availability  of 
advanced  telecommunications  technologies  to 
the  public,  including  educational  institutions 
and  health  care  providers,  and  support 
through  the  interconnection  and  improvement 
of  existing  facilities,  the  formation  of  nation- 
wide, high-speed,  interactive  infrastructure  of 
various  information  technologies. 

For  the  illumination  of  Members,  I  would  like 
to  include  in  the  RECX)RD  a  copy  of  testimony 
submitted  by  Morteza  A.  Rahimi,  vice  presi- 
dent and  professor  of  engineering  and  com- 
puter science  at  Northwestern  University  to 
the  telecommunications  and  finance  Sut>- 
committee  on  the  merits  of  this  bill. 
Statement  on  Capabilities  at  Northwest- 
ern University  and  a  Chicago-Area  Ln- 
formation  infrastructure  concept 

(By  Morteza  A.  Rahlml) 
Mr.  Chairman  and  other  distinguished 
Members  of  the  Subcommittee.  I  am  submit- 
ting written  testimony  In  support  of  H.R. 
2639  to  l)e  Inserted  In  the  official  record  on 
behalf  of  Northwestern  University. 

I  consider  H.R.  2639  an  Important  vehicle 
for  transferring  much  of  what  Is  being  devel- 
oped in  our  leading  universities  to  the  rest  of 
the  society.  While  the  emphasis  In  many  ear- 
lier government  programs  has  been  on  re- 
search and  development  of  new  technology, 
the  program  being  considered  emphasizes  the 
deployment  of  existing  technologies.  If  wise- 
ly administered,  this  program  will  encourage 
the  Integration  of  knowledge  and  technology 
developed  at  universities  for  application  to 
broad  Issues  of  national  concern,  particu- 
larly In  underserved  areas.  To  demonstrate 
this,  1  will  provide  the  committee  with  a 
wide  range  of  development,  technologies,  and 
collaboration  that  have  shaped  Northwestern 
programs.  These  programs  already  support  a 
numl)er  of  partnerships  with  health  care  pro- 
viders, k-12  education,  government  agencies, 
and  businesses.  1  will  then  present  a  general 
description  of  how  Northwestern  University 
hopes  to  expand  and  build  upon  these  serv- 
ices, using  telecommunication  and 
networking,  to  serve  many  more  people  In 
the  Chicago  area. 

Northwestern  University  has  recently  ex- 
panded Its  network  to  provide  high-speed  ac- 
cess to  a  rich  distributed  computing  environ- 
ment to  all  members  of  the  University  com- 
munities In  Chicago  and  Evanston.  This  net- 
work has  high  speed  links  to  the  Internet 
and  to  commercial  networks,  making  It  pos- 
sible to  share  resources  and  capabilities  be- 
yond our  campus  boundaries.  We  are  explor- 


ing wa^s  to  extend  the  University  network, 
using  existing  commercially  available  tele- 
commanlcatlon  means,  to  Include  our  cur- 
rent afid  future  educational.  Industrial,  and 
medlcaU  partners  In  the  Chicago  area.  The 
expantled  network  will  provide  us  all  with 
better  connection  to  the  Internet  and  to 
emerging  public  network  services.  We  plan 
to  Include  our  sister  universities,  libraries, 
.■nuseums,  and  service  agencies  In  the  Chi- 
cago area. 

We  hope  to  expand  collaboration  between 
our  medical  school  and  other  health  care 
support  groups  to  improve  regional  health 
care.  We  hope  to  use  this  networking  capa- 
bility to  expand  our  collaboration  with  our 
Industrial  and  service  partners.  And.  we  hope 
to  use  the  network  to  expand  our  Involve- 
ment with  Greater  Chicago  schools  and  to 
deploy  the  resources  of  our  Industrial  part- 
ners t»  improve  science  and  technology 
training  throughout  the  area. 

A  fe^  notable  examples  of  collaborative 
and  developmental  efforts  of  University  or- 
ganizations are  given  below.  The  varied  ac- 
tivities, from  learning  visualization  to  tele- 
medlclpe.  are  the  bases  for  our  present  tele- 
communication-based activities  and  could  be 
the  baees  for  possible  activities  supported 
under  B.R.  2639. 

The  Learning  through  Collaborative  Vls- 
uallzaOon  Project,  led  by  Professor  Roy  Pea. 
Is  attefnptlng  to  transform  science  learning 
to  resernble  more  closely  the  authentic  prac- 
tice o(  science.  The  project  Is  using  wide- 
band commercially  available  ISDN  networks 
to  Jola  high  school  students  with  other  stu- 
dents lit  remote  locations  In  collaborative 
work  groups.  Through  these  networks,  stu- 
dents *U1  communicate  with  University  re- 
searchers and  other  scientific  experts.  Par- 
ticipating students  study  atmospheric  and 
environmental  sciences  through  project- 
based  activities.  Using  state-of-the-art  sci- 
entific visualization  software,  specially 
modified  to  be  appropriate  to  a  learning  en- 
vlronraent,  students  have  access  to  the  same 
research  tools  and  data  sets  used  by  leading- 
edge  scientists  In  the  field.  The  project  will 
provide  students  with  a  "collaboratory" 
workbench  that  Includes  desktop  video  tele- 
conferencing; shared  software  environments 
for  remote,  real-time  coUatxaratlon;  access 
to  the  resources  of  the  Internet;  a  multi- 
media scientist's  "notebook";  and  scl- 
entlflcvlsuallzatlon  software.  In  addition  to 
providing  new  technology,  the  project  Is 
working  closely  with  teachers  at  participat- 
ing schools  to  develop  new  currlcular  and 
new  pedagogical  approaches  that  take  ad- 
vantage of  project-based  science  learning. 
Faculty  from  the  School  of  Education  and 
Social  Policy  as  well  as  from  the  Institute 
for  Learning  Sciences  are  working  on  this 
project.  It  Is  supported  by  a  grant  from  the 
National  Science  Foundation.  Project  part- 
ners include  the  National  Center  for  Super- 
computing  Applications,  the  Technical  Edu- 
cational Research  Center,  and  The 
Explorfitorlum  (science  center),  Amerltech, 
Apple  Computer,  Bellcore,  Science  Kit/Bo- 
real Labs,  and  SUN  Microsystems. 

The  Total  Quality  School  Project,  led  by 
Profeseor  Stuart  Greenbaum,  Is  a  project  In 
the  Kellogg  Graduate  School  of  Manage- 
ment. The  assumption  of  the  project  Is  that 
school  administrators  In  our  core  city  are  as 
capable  as  business  managers  if  given  the 
same  opportunity  to  learn  management 
techniques.  Therefore,  the  project  uses  the 
facilities  and  resources  of  the  Kellogg 
School,  normally  used  to  train  corporate 
leaders,  to  train  Chicago  school  administra- 
tors on  total  quality  management.  The  fund- 


ing for  the  program  comes  partially  from  the 
University  and  partially  from  business  part- 
ners who  "adopt  a  school." 

The  Institute  for  Learning  Sciences,  led  by 
Professor  Roger  Schank.  was  established  at 
Northwestern  University  In  1989.  The  goal  of 
the  Institute  Is  to  create  Innovative,  com- 
puter-based learning  environments,  based  on 
leading-edge  research  in  cognitive  sciences 
and  artificial  intelligence,  that  exploit  de- 
veloping theories  about  the  way  humans  ac- 
tually learn,  remember  and  reason.  The 
teaching  and  learning  systems  being  built 
employ  sophisticated  software  technologies 
In  compelling.  Interactive,  multimedia  sys- 
tems. The  Institute  Is  Intended  to  serve  as  a 
catalyst  for  change  In  school  systems 
through  software  that  alters  how  and  what 
children  learn.  Research  and  development  Is 
conducted  by  project  teams,  representing 
several  areas  of  expertise  such  as  natural 
language  processing  and  Interface  design,  in- 
structional design,  and  computer  and  multi- 
media technologies.  The  faculty  Is  drawn 
from  several  university  departments.  Includ- 
ing Electrical  Engineering  and  Computer 
Science,  Psychology,  and  the  School  of  Edu- 
cation and  Social  Policy. 

Northwestern's  Medical  School  and  North- 
western Memorial  Hospital  are  now  Invest- 
ing In  an  advanced  Information  network  to 
connect  their  various  facilities  and  will  then 
extend  this  network  to  select  community- 
based  clinics  and  private  physician  offices  In 
an  effort  to  link  ambulatory  and  Inpatient 
care,  education  and  research. 

The  Weinberg  Medical  Informatics  Train- 
ing Center  was  conceived  and  designed  to 
prepare  today's  medical  students  for  practice 
In  the  21st  Century  by  Introducing  them  to 
Medical  Informatics,  the  Integration  of  In- 
formation Management  and  Decision 
Science.  The  Weinberg  computer-equipped 
classroom  serves  as  a  major  resource  for 
training  medical  students,  post-M.D.  train- 
ees, faculty,  alumni,  practicing  physicians, 
and  other  health  care  professionals  in  the 
use  of  such  education  resources  as  lecture 
presentation  programs  and  clinical  simula- 
tions. In  the  use  of  such  productivity  tools  as 
word  processing  and  spreadsheets,  and  In  the 
use  of  decision  support  tools  such  as  decision 
trees  and  expert  systems.  It  Is  also  a  class- 
room where  computer-based  Interactive  pro- 
grams have  been  Integrated  Into  course  cur- 
ricula such  as  In  physiology,  neuroscience, 
and  statistics.  The  Weinberg  Center  has  also 
been  the  site  of  Northwestern's  participation 
In  the  evaluation  of  computer-based  student 
assessment  being  developed  by  the  National 
Board  of  Medical  Examiners. 

The  Center  for  Information  and  Tele- 
communication Technology,  led  by  Professor 
Albert  Rubensteln,  Is  a  multldlsclpUnary  re- 
search center  that  does  basic  and  applied  re- 
search on  a  wide  range  of  topics.  Typically. 
Cnr  studies  are  concerned  with  the  stage 
before  commercialization.  Projects  con- 
centrate on  areas  in  which  the  capabilities  of 
CITT  members  provide  a  comparative  advan- 
tage. Including  design  and  performance 
measurement  for  computer  and  communica- 
tions networks,  personal  communications 
systems  and  wireless  information  networks, 
users'  needs  for  Intelligent  systems,  auto- 
matic document  processing,  image  process- 
ing, database  management,  and  the  econom- 
ics and  organization  of  Information  tech- 
nologies In  the  service  sectors.  CITT  Is  based 
In  Northwestern  University's  Robert  R. 
McCormlck  School  of  Engineering  and  .Ap- 
plied Science.  Faculty  memljers  from  several 
McCormlck  departments  and  other  schools 
at  Northwestern  participate  In  CITT  re- 
search and  related  activities.  CnT  partners 
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come  mainly  from  manufacturing  and  the 
service  sector,  such  as  hospitals  and  Insur- 
ance companies. 

The  campus  Information  service.  NUInfo. 
provides  Information  about  campus  services 
and  an  electronic  calendar  of  events.  Individ- 
ual departments  have  established  their  own 
information  servers  to  provide  current  de- 
partmental Information  to  their  faculty  and 
student.  NUWho  Is  an  electronic  directory 
that  Is  automatically  updated  each  month 
and  provides  the  most  recent  Information 
about  Northwestern  faculty,  staff  and  stu- 
dents. Students  use  e-mail  clients  software 
to  receive  and  send  electronic  mall.  A  server 
of  public  domain  and  site  license  software  Is 
available.  This  server  Includes  various 
networking  software  that  enables  faculty, 
students  and  staff  to  take  advantage  of  the 
resources  available  to  them  on  the  Internet. 

The  Northwestern  Library  has  been  a  lead- 
er In  the  use  of  computers  to  provide  services 
to  the  Northwestern  Community.  The 
NOTISLUIS  electronic  catalog  system. 
which  Northwestern  developed  and  Installed 
In  over  1(X)  universities,  is  now  a  commercial 
product.  The  Library  has  begun  to  provide 
new  types  of  services  and  Information  elec- 
tronically across  the  campus  network. 
Databases  that  can  be  accessed  from  the 
campus  include  Science  Citation  Index, 
ERIC.  Dissertation  Abstracts.  Newspaper  Ab- 
stracts, and  GroUer's  Electronic  Encyclo- 
pedia. The  Oxford  English  Dictionary  (OED) 
Is  available  for  campus  network  access.  It 
uses  PAT  to  enable  users  to  perform  sophis- 
ticated searches  for  words  or  phrases  in  text 
collections  and  display  them  on  screen  in 
context.  The  Library  has  recently  made  the 
Perseus  Project's  electronic  collection  of  an- 
cient Greek  texts  and  graphics  on  the  cam- 
pus network.  The  Gaiter  Health  Sciences  Li- 
brary provides  network  access  to  NUMed  re- 
sources, which  Includes  the  Medline 
database. 

The  Instructional  Technology  Group  works 
with  departments  and  schools  to  support  and 
develop  ways  of  Integrating  technology  into 
instruction.  Electronic  mall,  list  services. 
and  news  programs  are  being  used  to  support 
the  Interaction  between  faculty  and  the  stu- 
dents they  teach  outside  of  the  normal  class 
time.  Seven  new  electronic  classrooms  have 
been  Installed  on  campus  over  the  last  year. 
These  classrooms  provide  computer-con- 
trolled audio  and  video  equipment  (laser 
disc.  VCR.  CD-ROM)  and  access  to  the  cam- 
pus network.  The  podlums  in  these  class- 
rooms Includes  a  Macintosh  and  a  PC  sys- 
tem, or  a  UNIX  workstation.  Faculty  can 
also  connect  their  own  computer  or  laptop 
for  a  class  presentation. 

A  Network  Operations  Center  has  been  es- 
tablished to  monitor  the  network  and  to 
guarantee  dependable  services.  The  Informa- 
tion technology  staff  work  with  departments 
and  schools  on  the  design  and  installation  of 
network  connections  and  on  the  creation  of 
Local  Area  Networks  (LANs).  The  staff  is 
also  available  to  provide  ongoing  technical 
support  of  established  network  connections 
and  LANs  throughout  the  year.  The  Distrib- 
uted Computing  Group  has  also  been  created 
to  establish  distributed  computing  environ- 
ment across  the  University  Network  that 
will  support  new  network  services  to  users 
and  access  to  a  new  level  of  computing  re- 
sources. A  Network  Applications  Develop- 
ment Group  as  been  created  to  develop  cU- 
enfserver  applications  that  benefit  Instruc- 
tion, research,  and  administrative  comput- 
ing at  Northwestern.  The  University  Net- 
work was  designed  not  only  to  meet  today's 
needs  to  provide  options  for  smooth  transi- 


tions to  future  networking  and  computing 
technologies  that  will  offer  integrated  data, 
voice  and  video  services  across  a  single  net- 
work. 

To  accomplish  the  tasks  necessary  to  ex- 
pand these  services  to  the  entire  community 
in  the  Chicago  area,  we  propose  to  use  our 
networking  capabilities  and  the  computa- 
tional powers  available  to  us  and  to  our  part- 
ners to  create  a  common  platform  for  the 
support  of  diverse  educational,  health  care, 
and  business  support  applications  and  to  cre- 
ate an  easy-to-use  electronic  environment 
for  collaboration. 

We  hope  to  pursue  four  objectives: 

Strengthen  and  expand  university  support 
of  schools  In  the  Greater  Chicago  area. 

In  1992  our  faculties  participated  In  a  vari- 
ety of  projects  in  K-12  science  education.  A 
collaborative  network  environment  would 
greatly  enhance  the  effectiveness  of  faculty 
In  education,  science,  engineering,  and  busi- 
ness In  working  with  local  schools. 

Deploy  the  science  and  technology  capa- 
bilities of  Greater  Chicago  industries  In  supK 
port  of  K-12  science  education. 

There  are  thousands  of  scientists  and  engi- 
neers employed  by  local  industry  who  could 
bring  their  knowledge  and  Interest  to  bear 
upon  Improving  science  education,  teacher 
education,  and  learning  research.  The  en- 
hanced networked  environment  would  facili- 
tate their  involvement  in  area  schools  by 
supporting  remote  collaborative  efforts  with 
students,  teachers,  and  researchers. 

Expand  opportunities  for  collaboration 
among  medical  schools  and  their  health  care 
provider  partners. 

The  collaborative  capabilities  and  shared 
resources  of  an  expanded  network  have  the 
potential  to  enhance  research,  to  improve 
medical  services,  to  increase  health  care  effi- 
ciencies, and  to  support  remote  clinics  in  un- 
derserved areas. 

Strengthen  and  expand  the  University's 
partnership  with  manufacturing  and  service 
industries. 

In  1992  our  faculties  received  over 
$22. (XX), 000  from  business  and  Industry  in  sup- 
port of  collaborative  projects.  The  envi- 
sioned collaborative  network  environment 
will  provide  new  possibilities  for  collabora- 
tion between  local  universities  and  business, 
including  expanded  multi-disciplinary 
projects. 

To  accomplish  the  above  objectives,  we 
propose  to: 

Deploy  the  existing  telecommunication  In- 
frastructure to  link  us  to  our  educational, 
medical  and  industrial  partners. 

The  combination  of  the  Internet  and  public 
network  services  will  make  it  possible  effec- 
tively to  share  resources  and  data,  to  ex- 
change ideas  and  Information,  and  to  col- 
laborate with  partners  in  a  variety  of  profes- 
sions at  different  locations. 

Establish  a  collaborative  environment 
through  electronic  mail,  electronic  con- 
ferencing, resource  sharing,  and  other  soft- 
ware. 

We  are  Integrating  communication  and 
collaborative  tools  for  our  internal  use. 
These  tools  could  be  extended  to  K-12 
schools,  health  care  facilities,  and  Industrial 
partners  In  order  to  encourage  Interaction 
across  a  wide  range  of  projects. 

Identify  and  support  Important  applica- 
tions that  can  benefit  several  professions. 

Professions,  regardless  of  their  field,  have 
many  common  software  needs.  Visualization 
software,  for  example.  Is  used  throughout 
science  and  engineering  as  well  as  In  edu- 
cation and  business.  Adopting  a  common  set 
of  tools  across  different  platforms  would  fa- 


cilitate collaboration.  It  would  provide  a 
conceptual  bridge  between  different  dis- 
ciplines that  can  stimulate  the  development 
of  new  approaches  and  solutions  to  problems. 

Create  a  model  for  the  support  of  work  in 
a  network  setting  that  can  be  emulated  else- 
where. 

Developing  a  network  model  for  collabora- 
tion will  substantially  enhance  the  computa- 
tional resources  available  to  users  and  im- 
prove their  productivity.  The  resulting  envi- 
ronment would  distribute  computing  re- 
sources across  the  network  and  offer  Individ- 
uals access  to  the  combined  resources  of 
networked  workstations,  large  and  small 
servers,  and  remote  super  computers  that  far 
exceed  the  capabilities  normally  available  to 
any  single  individual  or  group. 

Create  a  network  environment  that  en- 
ables Industrial  scientists  to  provide  support 
for  K-12  science  education. 

It  would  be  unrealistic  to  expect  Industrial 
scientists  to  spend  a  portion  of  their  time 
away  from  their  offices  to  support  K-12  In- 
struction. In  a  networked  environment,  how- 
ever, they  could  participate  In  the  develop- 
ment of  materials  for  instruction,  act  as  con- 
sultants to  teachers,  enable  apprenticeships 
for  learning  science  through  doing  science, 
and  be  resources  and  role  models  for  the  stu- 
dents from  the  desktop  computers  in  their 
offices. 

Create  a  team  of  support  personnel  to  inte- 
grate existing  software  and  to  develop  soft- 
ware needed  to  support  activities  across  dif- 
ferent disciplines. 

By  defining  a  standard  architecture  across 
the  network,  a  single  team  will  be  able  to  de- 
velop common  tools  that  would  serve  the  di- 
verse needs  of  collaboration  between  univer- 
sities K-12  education,  health  care,  and  Indus- 
try. The  effort  could  provide  a  national 
model  for  the  deployinent  of  existing  tech- 
nologies In  various  disciplines  for  multl-dls- 
clpUnary  purposes. 

Provide  support  to  teachers,  scientists,  en- 
gineers, and  other  professionals  so  that  they 
can  devote  a  portion  of  their  time  to  develop 
concepts  and  to  participate  In  collat)oratlve 
efforts. 

A  mechanism  will  be  sought  out  to  provide 
release  time  for  participants  so  they  can 
contribute  to  the  evolution  of  projects.  The 
collaborative  environment  will  allow  us  to 
take  advantage  of  people's  limited  time 
more  effectively. 

Evaluate  the  effectiveness  of  the  collabo- 
rative network  environment  to  support 
learning,  health  care,  and  economic  develop- 
ment. 

We  will  develop  ways  to  evaluate  the  re- 
sults of  our  activities  so  that  we  can  dem- 
onstrate what  Is  effective  and  what  Is  not, 
and  thus,  provide  a  "total  quality"  approach 
to  uses  of  networked  environment  In  support 
of  these  diverse  activities. 

In  conclusion,  Mr.  Chairman,  Northwest- 
ern is  actively  using  information  technology 
to  support  her  varied  collaborations  with 
many  other  organizations  In  the  Chicago 
area.  We  welcome  your  Initiative  to  make 
resources  available  that  could  be  used  to  ex- 
pand these  Northwestern  University  activi- 
ties In  Chicago  and  could  be  used  to  support 
other  organizations  Interested  In  undertak- 
ing similar  projects  elsewhere  In  the  United 
States. 

Thank  you  for  the  opportunity  to  submit 
this  statement  to  the  subcommittee. 

Mr.  SYNAR.  My  Speaker.  I  rise  today  in 
support  of  H.R.  2639,  legislation  that  will  bring 
America's  diverse  sodal  service  needs  in  line 
with  21st  century  technology. 

In  1956,  the  Federal  Government  made  a 
commitment  to  buikjing  a  natk>nal  interstate 
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highway  system,  in  order  to  provide  better 
commerce  and  recreational  opfjortunities  tor 
all  Americans.  One  of  the  guiding  principles  at 
that  time  was  that  no  one,  whether  they  lived 
in  Nowata,  OK,  Maiden,  MA,  or  Oeart>orn,  Ml, 
would  be  left  without  access  to  the  Nation's 
evolving  transportation  system. 

It  is  in  this  same  spirit  that  Congress  must 
champion  the  current  private  sector  effort  to 
build  a  telecommunications  infrastructure  so 
that  we  have  a  system  linking  to  citizens  to  in- 
formation that  will  enhance  their  lives  and 
health.  The  possibilities  are  enormous — from 
schoolchildren  in  Stilwell,  OK,  learning  college 
calculus  by  satellite  to  doctors  from  the  Mayo 
Clinic  diagnosing  the  illness  of  a  patient  hun- 
dreds of  miles  away  at  a  hospital  in  north- 
eastern Oklahoma. 

These  types  of  projects  should  be  devel- 
oped through  public-private  partnerships  that 
are  catalyzed  by  grants  to  State  and  local  gov- 
ernments, hospitals,  museums,  libraries,  and 
schools.  The  Telecommunications  and  Infor- 
mation Infrastructure  Grant  Program  outlined 
in  NTIA's  expanded  authorizing  legislation  will 
fund  network  projects  and  last  mile  linkages 
so  that  the  promise  of  the  Nation's  information 
superhighway  is  brought  to  citizens  in  both 
rural  and  urban  areas. 

One  of  the  most  important  applications  of 
these  networks  will  be  in  the  area  of  telemedi- 
dne.  The  capability  of  transfer  medical  data 
and  Images  electronically  will  be  a  critical  part 
of  any  reform  proposal  to  deliver  preventive 
and  diagnostic  medical  services  to  rural  Amer- 
icans in  a  cost-effective  way.  That  is  why  this 
legislation  mandates  that  the  Secretary  of 
Commerce  create  and  maintain  a  clearing 
house  on  state-of-the-art  telemedicine  activi- 
ties and  urges  the  Department  to  focus  its  ef- 
forts on  funding  appropriate  NTIA  grants  in  the 
area  of  rural  health  care  delivery. 

In  addition,  I  am  pleased  to  note  that  this  bill 
also  reauthorizes  NTIA  to  continue  its  pro- 
grams in  the  areas  of  public  broadcasting  and 
children's  educational  television  over  the  next 
5  years.  These  grant  programs  leverage  Fed- 
eral dollars  to  maintain  our  public  broadcasting 
facilities  so  that  vital  educational  and  cultural 
programming  can  flourish  in  the  future. 

I  urge  my  colleagues  to  support  this  legisla- 
tk}n,  so  that  we  can  take  concrete  steps  in 
bringing  the  best  of  telecommunications  tech- 
nology and  its  real-time,  real-life  benefits  to 
Oklahomans  and  Americans  throughout  our 
Nation. 

Mr.  MARKEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Orton).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2639,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.    MARKEY.    Mr.    Speaker,    I   ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
2639,  as  amended,  the  bill  just  consid- 
ered a,nd  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


TRIBUTE  TO  ERNEST  PETINAUD 
By         unanimous        consent,         Mr. 
MON-PGOMERY  was  allowed   to  proceed 
for  1  minute  and  to  revise  and  extend 

Mr.  MONTGOMERY.  Mr.  Speaker, 
one  of  our  most  respected  retired  em- 
ployees on  Capitol  Hill  died  yesterday. 
I  am  speaking  of  Ernest  Petinaud,  who 
was  the  maitre  d'  in  the  House  Mem- 
bers dining  room  for  many,  many 
years. 

Ernest's  home  was  engulfed  in  flames 
Saturday,  and  Ernest  lost  his  life  in 
that  house.  I  would  like  to  point  out 
something  about  Ernest  Petinaud. 

Mr.  Speaker.  Ernest  was  from  Pan- 
ama. He  lived  for  88  years.  He  came  to 
work  on  the  Capitol  Hill,  he  came  when 
he  was  just  16  years  old  and  worked  as 
a  busboy.  as  a  waiter,  became  maitre  d" 
when  the  House  front  extension  made 
room  for  the  new  concession  of  the  con- 
gressional dining  room. 

He  worked  in  the  Capitol  for  over  40 
years. 

Mr.  Speaker,  the  Members  dining 
room  is  named  the  Petinaud  Room 
after  Ernest. 

Mr.  Speaker,  we  do  not  have  funeral 
arrangements,  but  we  will  make  those 
available  when  we  have  that  informa- 
tion. 

Ernest  died  at  the  age  of  88.  an  old 
friend  of  ours. 

Mr.  EMERSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  EMERSON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Mississippi.  I  am  really  distressed 
to  hear  this  information.  I  have  not 
heard  it  before. 

Mr.  Speaker.  I  have  known  Ernest 
probably  in  excess  of  30  years;  knew 
him  well,  joked  with  him,  traded  sto- 
ries With  him.  Mr.  Speaker,  this  is 
most  distressing  news.  I  join  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] in  expressing  sorrow  about 
this  tragedy. 

Mr.  MONTGOMERY.  I  appreciate  the 
remarks  of  the  gentleman  from  Mis- 
souri, 


'  □  1700 

TRIBUTE  TO  REAR  ADM.  MICHAEL 
L.  BOWMAN 
(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  SKELTON.  Mr.  Speaker.  I  take 
this  opportunity  to  recognize  and  say 
farewell  to  a  fellow  Missourian  who  has 
served  ably  and  well  over  the  past  21 
months  as  the  Navy's  Commander  of 
Legislative  Affairs.  That  is  Rear  Adm. 
(lower  half)  Michael  L.  Bowman. 

During  his  tenure,  he  has  provided 
timely  support  and  accurate  informa- 
tion on  Navy  and  Marine  Corps  plans 
and  progress.  His  reports  have  enabled 
the  Defense  agencies  and  Congress  to 
work  directly  together  to  ensure  the 
modern,  well-trained  and  well-equipped 
naval  forces  remain  strong  for  our 
country.  Admiral  Bowman  has  opened 
and  maintained  lines  of  communica- 
tion with  Members  and  staff  alike 
which  fueled  an  atmosphere  of  mutual 
respect  and  common  purpose. 

A  veteran  of  Vietnam  and  leader  of 
Air  Group  1  in  Desert  Storm,  this  high- 
ly decorated  combat  veteran  now  goes 
on  to  become  the  commander  of  Car- 
rier Group  6  based  in  Mayport,  FL.  I 
know  all  the  Members  of  this  body  join 
me  in  wishing  Adm.  Michael  L.  Bow- 
man the  very  best. 


COMMENDING  AMERICAN  AIRMEN 
HELD  AS  PRISONERS  AT  BU- 
CHENWALD  CONCENTRATION 

CAMP  DURING  WORLD  WAR  II 

Ms.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  88)  recognizing  and  commending 
American  airmen  held  as  prisoners  of 
war  at  the  Buchenwald  concentration 
camp  during  World  War  II  for  their 
service,  bravery,  and  fortitude  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Orton).  Is  there  objection  to  the  gen- 
tlewoman from  Virginia? 

Mrs.  MORELLA.  Reserving  the  right 
to  object.  Mr.  Speaker,  as  sponsor  of 
this  legislation.  I  rise  in  strong  support 
of  House  Concurrent  Resolution  88. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
who  chairs  the  Veterans'  Affairs  Com- 
mittee and  who  is  the  chief  sponsor 
who  introduced  this  resolution. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Maryland 
for  yielding  to  me. 

Mr.  Speaker,  I  rise  In  support  of  this 
resolution.  I  am  proud  to  be  the  author 
of  this  piece  of  legislation,  which  rec- 
ognizes and  commends  the  American 
survivors  of  the  Buchenwald  concentra- 
tion camp  in  World  War  II. 

I  want  to  thank  the  committee  chair- 
man, the  gentleman  from  Missouri  [Mr. 
Clay]  and  the  gentlewoman  from 
Maryland  [Mrs.  Morella]  for  taking 
such  a  big  interest  in  this  legislation. 

I  think  It  is  of  great  interest  to  the 
Speaker  and  other  Members.  I  would 
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briefly  like  to  explain  what  the  resolu- 
tion does,  and  I  want  to  thank  the  gen- 
tlewoman from  Virginia  [Ms.  Byrne] 
for  bringing  the  resolution  so  quickly 
to  the  floor. 

Eighty-one  American  military  men 
in  the  Army  Air  Force  and  92  other  al- 
lied fliers  were  held  as  prisoners.  These 
prisoners  were  considered  as  spies  be- 
cause they  were  captured  in  civilian 
clothes. 

Since  the  end  of  World  War  II.  the  Al- 
lied nations  of  Canada.  Australia,  and 
New  Zealand  have  recognized  their  air- 
men who  where  in  Buchenwald.  In  addi- 
tion, the  Danish  Government  has  rec- 
ognized the  1.700  Danish  policemen  who 
also  were  at  Buchenwald  with  our 
American  airmen. 

It  is  only  fitting  that  our  country 
pays  tribute  with  this  recognition.  The 
resolution  requests  the  President  to 
issue  a  proclamation  to  recognize  and 
commend  these  gallant  airmen  for 
their  bravery  and  fortitude  in  surviv- 
ing the  horrors  of  the  Buchenwald  con- 
centration camp.  I  am  proud  to  have 
introduced  the  resolution  and  urge  its 
passage. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  1  ap- 
preciate this  opportunity  to  say  a  few 
words  regarding  House  Concurrent  Res- 
olution 88. 

I  would  also  like  to  express  my  ap- 
preciation to  the  chairman  of  the  Com- 
mittee on  Veterans"  Affairs.  Mr.  Mont- 
gomery, and  the  dedicated  work  by 
Chairman  Montgomery's  staff,  Al 
Bemis,  for  introducing  this  legislation 
which  would  recognize  and  commend 
the  American  airmen  held  as  prisoners 
of  war  at  the  Buchenwald  concentra- 
tion camp  during  World  War  II. 

Eighty-one  American  military  men 
in  the  Army  Air  Force,  along  with  92 
other  Allied  fliers,  were  held  as  pris- 
oners. They  were  considered  spies  be- 
cause, when  they  were  captured  in  1944. 
they  were  dressed  in  civilian  clothes. 
These  airmen  did  what  they  were 
trained  to  do:  They  tried  to  elude  the 
enemy  and  resist  capture,  and  were 
trying  to  make  their  way  back  to  their 
units.  In  doing  so.  many  of  the  air- 
men— who  were  over  France  at  the 
time — met  the  Resistance  and  wore  ci- 
vilian clothes.  The  capturing  army 
considered  the  Allied  personnel  In  ci- 
vilian clothes  as  saboteurs  and  spies. 
The  captured  airmen  were  first  sent  to 
Fresnes  Prison  in  Paris  and  then  to  Bu- 
chenwald. 

Since  then,  the  Allied  Nations  of 
Canada.  Australia,  and  New  Zealand 
have  honored  their  airmen  who  were 
imprisoned  in  Buchenwald.  The  Danish 
Government  has  erected  a  museum 
honoring  the  1,700  Danish  police  offi- 
cers who  were  imprisoned  with  the  Al- 
lied airmen.  This  is  the  first  oppor- 
tunity that  we  have  had  in  our  country 
to  recognize  these  American  airmen. 

Mr.  Montgomery  has  shared  with  us 
a  communication  written  by  one  of  the 
survivors  who  states  in  his  letter: 
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Buchenwald  was  a  real  place  with  real 
atrocities  to  mankind.  What  Is  unreal  Is  the 
unwillingness  of  the  U.S.  Government  to  rec- 
ognize that  American  airmen  were  In  fact 
Imprisoned  In  Buchenwald.  Those  of  us 
wounded  In  battle  are  embarrassed  when 
seeking  \'A  medical  assistance  to  see  re- 
flected In  our  V.A.  records  the  statement. 
■Claims  he  was  Imprisoned  In  Buchenwald." 

Chairman  Montgomery  has  said  that 
these  Allied  airmen  who  were  held  as 
prisoners  of  war  displayed  faithful 
service,  personal  bravery,  and  excep- 
tional fortitude  and  deserve  to  be  hon- 
ored. Passing  this  legislation.  Mr. 
Speaker,  will  help  us  to  correct  some  of 
the  historical  gaps  in  America's  Inter- 
vention in  World  War  II  and.  recognize 
the  sacrifices  made  by  our  own  brave 
military  personnel. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  88 

Whereas,  during  World  War  n.  173  Allied 
airmen  were  captured  by  the  enemy  and  held 
as  prisoners  of  war  at  the  Buchenwald  con- 
centration camp  In  Weimar,  Germany: 

Whereas  the  captured  airmen  Included  81 
Americans,  27  Canadians,  and  65  Britons. 
Australians,  and  New  Zealanders; 

Whereas  the  facts  and  circumstances  of 
their  confinement  are  amply  documented  In 
the  official  records  maintained  by  the  Na- 
tional Archives  and  Records  Administration; 

Whereas  a  report  from  the  International 
Red  Cross  concerning  Stalag  Luft  lU  In 
Sagan.  Germany,  mentioned  6  American  Air- 
men held  at  Buchenwald,  Including  1  whose 
name  does  not  appear  on  the  lists  main- 
tained by  the  National  Archleves: 

Whereas,  since  the  liberation  of  Buchen- 
wald In  1945,  numerous  personal  memoirs, 
scholarly  books,  and  articles  have  been  pub- 
lished describing  the  conditions  at  the  con- 
centration camp: 

Whereas  this  extensive  documentation 
records  the  extraordinarily  inhuman  treat- 
ment, deprivations,  and  personal  suffering 
Inflicted  on  prisoners  of  war  and  other  In- 
mates at  Buchenwald:  and 

Wheras  Allied  Governments  and  veterans 
organizations  outside  the  United  States  have 
granted  special  recognition  to  their  citizens 
and  members  who  were  held  as  prisoners  of 
war  In  World  War  II  concentration  camps: 
Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress — 

(1)  recognizes  and  commends  the  valiant 
American  airmen  held  as  prisoners  of  war  at 
the  Buchenwald  concentration  camp  during 
World  War  II  for  their  faithful  service,  per- 
sonal bravery,  and  exceptional  fortitude;  and 

(2)  requests  that  the  President  Issue  a 
proclamation  recognizing  and  commending 
the  service,  bravery,  and  fortitude  of  the 
American  airmen. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


27781 

NATIONAL  GOOD  TEEN  DAY 

Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  75) 
designating  January  16.  1994.  as  "Na- 
tional Good  Teen  Day"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  do  not  ob- 
ject. I  yield  to  the  gentleman  from 
Ohio  [Mr.  Traficant].  who  is  the  chief 
sponsor  of  House  Joint  Resolution  75. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Maryland 
for  yielding  to  me. 

Mr.  Speaker,  I  rise  In  support  of 
House  Joint  Resolution  75,  designating 
January  16.  1994.  as  "National  Good 
Teen  Day."  I  would  like  to  thank 
Chairman  Clay  and  ranking  member 
Myers  of  the  Post  Office  and  Civil 
Service  Committee  for  their  assistance 
in  quickly  bringing  this  important 
piece  of  legislation  to  the  floor. 

I  introduced  this  bill  earlier  this  year 
because  I  believe  that  a  national  day 
should  be  created  to  focus  on  the  posi- 
tive qualities  in  America's  youth.  Last 
year.  President  Bush  signed  into  law 
this  initiative,  and  January  16,  1993, 
was  declared  "National  Good  Teen 
Day.  " 

The  concept  of  Good  Teen  Day  was 
created  by  Mr.  Robert  Viencek,  an  in- 
structor of  English  at  Salem  High 
School  In  my  district.  He  selected  Jan- 
uary 16  as  Good  Teen  Day  because 
Abraham  Lincoln,  our  16th  President, 
was  quoted  as  saying.  "When  you  look 
for  the  good  in  man.  you'll  always  find 
it."  Viencek  says  that  the  16th  is. 
quote.  "A  special  year  in  the  lives  of 
teenagers,  it  is  the  age  when  many 
young  people  start  to  drive  and  start  to 
work — it  is  also  the  middle  date  of  the 
seven  teen  years — 13-19."  Salem  City 
schools  designated  January  16.  1992  as 
"Good  Teen  Day."  The  city  of  Salem. 
OH,  as  well  as  the  Ohio  House  of  Rep- 
resentatives, have  extended  recogTil- 
tion  to  Salem  City  Schools  for  this  im- 
portant commemoration. 

Mr.  Speaker,  our  Nations  teenagers 
represent  an  important  part  of  our  so- 
ciety. The  many  physical  and  emo- 
tional changes  and  character-building 
experiences  that  teenagers  go  through 
are  an  important  concern.  It  is  often 
easy  to  stereotype  teenagers  as  either 
those  who  have  problems  or  those  who 
excel.  Teenagers  should  not  simply  be 
recognized  for  their  intelligence,  abili- 
ties, skills,  and  talents,  but  rather  for 
the  good  which  is  inherent  in  all 
human  beings. 

Teenagers  are  the  future  of  our  great 
country.  There  are  more  than  24  mil- 
lion teenagers  in  the  United  States  ac- 
cording to  the  latest  census.  Therefore, 
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I  believe  that  Mr.  Viencek's  Idea 
should  not  be  limited  to  one  locality, 
but  expanded  to  the  national  level. 

Mr.  Speaker,  I  again  thank  Chairman 
Clay  and  ranking  member  Myers  for 
their  help  in  honoring  our  Nation's 
teenagers.  I  would  also  like  to  thank 
250  of  my  colleagues  who  saw  the  mer- 
its of  "National  Good  Teen  Day"  and 
cosponsored  the  bill. 

Mrs.  MORELLA.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  introducing 
the  resolution  and  for  speaking  so  posi- 
tively about  it. 

It  is  true  that  we  must  recognize  the 
good  that  teenagers  do  and  the  inspira- 
tion that  we  as  adults  are  to  them. 

I  did  not  realize  until  the  gentleman 
mentioned  it  that  the  16th  was  chosen 
because  of  the  16th  President,  and  the 
16th  President,  Abraham  Lincoln,  also 
said.  "Bring  out  the  better  angels  of 
our  nature." 

I  think  we  all  have  a  responsibility 
to  look  to  our  teens,  knowing  that  they 
are  going  to  be  our  future  and  give 
them  the  opportunities  to  bring  out 
the  better  angels  of  their  nature. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  75 

Whereas  Salem  City  Schools  In  Salem. 
Ohio,  have  proclaimed  January  16,  1992,  as 
•'Good  Teen  Day"; 

Whereas  there  are  more  than  twenty-four 
million  teenagers  In  the  United  States  ac- 
cording to  the  1990  Census; 

Whereas  our  Nation's  teenagers  represent 
an  important  part  of  our  society,  and  the 
many  physical  and  emotional  changes  and 
character-building  experiences  which  teen- 
agers go  through  are  an  Important  concern; 

Whereas  It  Is  easy  to  stereotype  teenagers 
as  either  those  who  have  problems  or  those 
who  excel; 

Whereas  teenagers  should  not  simply  be 
recognized  for  their  Intelligence,  abilities, 
skills  and  talents,  but  rather  for  the  good 
which  Is  Inherent  In  all  human  beings; 

Whereas  as  unique  Individuals,  teenagers 
are  encouraged  to  esteem  the  good  as  well  as 
the  potential  that  Is  within  each  of  them; 

Whereas  a  day  should  be  created  to  focus 
on  the  positive  qualities  In  America's  youth; 
and 

Whereas  teenagers  are  the  future  of  this 
great  country:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Housing  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assentbled.  That  January  16,  1994,  Is 
designated  as  "National  Good  Teen  Day.  " 
and  the  President  Is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  day  by  recognizing  the  teenagers  of  the 
United  States  and  by  participating  In  appro- 
priate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


I  D  1710 

National  family  week 

Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  79)  to 
authorize  the  President  to  issue  a  proc- 
lamation designating  the  week  begin- 
ning on  November  21,  1993,  and  Novem- 
ber 20,  1994,  as  "National  Family 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Orton).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Vir- 
ginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Indiana  [Mr.  Myers] 
who  is  the  chief  sponsor  of  House  Joint 
Resolution  79. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentlewoman  from  Mary- 
land [Mrs.  MORELLA]  for  yielding,  and  I 
thank  her  and  the  gentlewoman  from 
Virginia  [Ms.  Byrne]  for  bringing  this 
action  to  the  floor  today. 

A  namber  of  years  ago,  Mr.  Speaker, 
when  I  first  came  to  Congress,  a 
schoolteacher  in  Indiana  came  forth 
with  the  idea  that  we  should  honor  the 
family,  and  how  appropriate  that  is 
today.  All  of  us  are  here  because  we 
have  families,  and  most  of  us  have  fam- 
ilies that  we  respect.  At  a  time  when, 
particularly,  young  people  find  it  dif- 
ficult to  adjust  themselves  into  soci- 
ety, there  is  something  wrong  with  its 
fabric,  and  maybe  we  need  to  have 
more  attention  paid  to  the  family,  so  it 
is  appropriate  at  this  time  of  Thanks- 
giving particularly  that  we  recognize 
the  value  of  the  family,  the  importance 
of  the  family,  to  our  American  way  of 
life,  and  the  things  we  kind  of  take  for 
granted  are  there  because  our  families 
have  given  those  things  to  us. 

So.  Mr.  Speaker,  today  I  am  thankful 
that  this  bill  has  been  brought  to  the 
floor.  I  hope  someday  we  will  not  have 
to  do  this  on  an  annual  basis,  that  we 
can  recognize  the  family  as  an  institu- 
tion, a  vital  institution,  a  vital  part  of 
our  lifte  in  this  country,  and  we  will  not 
need  to  do  this  on  an  annual  basis.  We 
will  do  it  every  year  without  having  to 
have  this  legislation.  But  in  the  mean- 
time I  say,  "Thank  you." 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
point  our  that  this  resolution,  thanks 
to  the  sponsor,  has  been  around  for  22 
years,  and  today  we  are  going  to  make 
it  23  and  24  years  because  this  is  going 
to  designate  the  week  beginning  No- 
vember 21,  1993,  and  November  20,  1994. 
as  National  Family  Week. 

Much  has  been  said  about  the  family 
and  Its  different  configurations,  but 
there  Is  no  doubt  that,  whether  it  is  a 
single    head    of    household,    whatever 
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kind  of  family  it  is,  the  family  unit  is 
critical  to  the  health  and  welfare  and 
strength  of  our  Nation.  It  is  through 
the  family  that  values  occur,  and, 
where  there  is  not  the  outward  sem- 
blance of  family,  I  think  we.  as  a  com- 
munity, have  a  responsibility  to  try  to 
provide  that. 

So.  Mr.  Speaker,  I  certainly  com- 
mend the  gentleman  from  Indiana  [Mr. 
Myers]  for  introducing  this  resolution, 
and  I  do  hope  that  we  remember  it,  not 
just  1  week  every  year,  but  every  day 
of  every  year. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  RES.  79 

Whereas  the  family  Is  the  basic  strength  of 
any  free  and  orderly  society; 

Whereas  It  Is  appropriate  to  honor  the  fam- 
ily as  a  unit  essential  to  the  continued  well- 
being  of  the  United  States;  and 

Whereas  It  Is  fitting  that  official  recogni- 
tion be  given  to  the  Importance  of  family 
loyalties  and  ties:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  President  Is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  the  week  begin- 
ning on  November  21,  1993.  and  November  20, 
1994  as  "National  Family  Week". 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


NATIONAL  CHILDREN'S  DAY 

Ms.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  139)  to  designate  the  third  Sunday 
in  November  of  1993  as  "National  Chil- 
dren's Day."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  the  Eighth  District  of 
Massachusetts  [Mr.  Kennedy]  who  rep- 
resents my  mother  there  and  who  is 
the  prime  sponsor  of  this  resolution. 

Mr.  KENNEDY.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maryland  [Mrs. 
MORELLA]  for  that  kind  introduction. 
The  fact  is  that  she  is  probably  the 
only  person  that  I  am  delighted  has 
moved  out  of  the  Eighth  Congressional 
District  of  Massachusetts  so  that  she 
could  represent.  I  think  it  is.  the 
Eighth  District  here  in  the  State  of 
Maryland  so  that  there  Is  a  little  less 
competition    up    there    in    my    home 
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State.  But  I  also  want  to  thank  the 
gentleman  from  Missouri  [Mr.  Clay], 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  and  the  gen- 
tleman from  Indiana  [Mr.  Myers],  who 
have  always  done  such  fine  work  on  the 
committee,  as  well  as  the  gentlewoman 
from  Virginia  [Ms.  B-iTiNE]  for  her  ef- 
forts in  bringing  this  Important  com- 
memorative to  the  floor.  I  very  much 
appreciate  all  the  time  and  effort  that 
the  committee  spent  on  this  issue. 

Mr.  Speaker,  on  Sunday.  November 
21,  this  country  will  celebrate  the  fifth 
annual  National  Children's  Day.  It  is  a 
time  to  honor  our  kids,  celebrate  their 
many  triumphs,  listen  to  their  hopes 
and  concerns,  and  reflect  for  a  moment 
on  the  world  they  are  living  in  and  the 
world  we  are  leaving  them. 

There  Is  an  urgent  need  now,  to  ad- 
dress the  problems  of  children. 

Difficult  economic  times  have  had  a 
tragic  effect  on  our  Nation's  children. 
There  are  half  a  million  homeless  chil- 
dren in  America.  Children  who  are  liv- 
ing completely  on  their  own  now  ac- 
count for  4  percent  of  the  total  home- 
less population  in  our  country. 

Health  care  is  sorely  lacking  for  mil- 
lions of  American  children.  Eighty  per- 
cent of  children  in  low-income  families 
have  one  or  more  medical  problems 
that  go  untreated. 

Child  abuse  and  neglect  have  become 
a  national  heartache,  and  the  statistics 
are  intolerable.  Forty-two  out  of  every 
1,000  children  have  been  abused  or  ne- 
glected. 

And  that  mistreatment  begins  a 
cycle  of  violence.  Every  city  in  this 
country  is  reeling  from  the  staggering 
increase  of  violent  crimes  committed 
by  juveniles,  and  it  just  seems  to  me 
that  at  a  time  in  our  country's  history 
when  the  kids  are  under  attack  by  so 
many  of  our  Nation's  problems  that  we 
need  a  day  to  celebrate  the  tremendous 
contributions  that  they  made  to  this 
country,  contributions  that  kids  all 
across  our  Nation,  as  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  can  re- 
member from  the  hearings  that  we 
have  had  in  years  past  as  a  result  of 
the  passage  of  this  commemorative, 
kids  that  come  in  and  testify  about 
how  they  combat  homelessness,  how 
they  are  involved  in  projects  to  reduce 
hunger  at  the  local  level,  how  they  are 
involved  in  sports,  how  they  are  involv- 
ing themselves  at  their  own  schools  in 
trying  to  come  up  with  projects  where 
they  talk  to  other  kids  about  the  kind 
of  violence  that  exists  in  schools,  and 
the  amounts  of  drugs,  how  kids  are 
helping  other  kids  by  talking  them  out 
of  drug  abuse. 

It  just  seems  to  me  that  at  a  period 
of  time  in  our  Nations  history  where 
kids  are  so  vulnerable  in  our  society 
that  we  can  take  1  day  out  of  the  year 
and  say  that  we  are  going  to  honor  our 
children,  we  are  going  to  honor  kids 
that  have  done  special  things,  and  we 
are  also  going  to  honor  kids  across  the 


country.  We  are  going  to  urge  parents 
to  just  take  an  hour  out  of  that  day 
and  spend  that  hour  with  their  child 
reading,  take  them  for  a  walk  in  the 
park,  take  them  to  a  ball  game,  show 
their  children  that  we  care,  and  it  does 
not  just  have  to  be  their  own  kid.  It 
can  be  their  nephew  or  their  niece.  It 
can  be  a  kid  next  door.  It  can  just  be 
any  child  that  for  1  hour,  for  1  day  out 
of  the  365  days  of  each  calender  year, 
for  1  day  we  can  make  for  those  kids  a 
very  special  day  and  let  them  know 
that  we,  as  a  family,  we.  as  a  nation, 
honor  them,  that  we  are  going  to  tell 
them  that  they  are  important,  that 
they  count,  and  that  every  one  of  them 
can  make  a  difference. 

Mr.  Speaker,  we  need  to  send  a  mes- 
sage to  our  Nation's  children  that  they 
are  our  greatest  resource.  We  hear  so 
much  rhetoric  in  this  Chamber,  and  yet 
there  can  be  no  more  fundamental  call- 
ing for  any  Member  of  Congress  than  to 
say  that  we  want  to  have  a  better 
country  for  our  Nation's  future. 

Mr.  Speaker,  I  thank  so  much  again 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]  for  the  efforts  that  she  has 
made  in  helping  me  get  this  passed  in 
years  past  and  for  the  efforts  that  she 
has  made  to  be  at  every  hearing  that 
we  have  had  to  celebrate  National  Chil- 
dren's Day.  We  look  forward  to  work- 
ing with  her  again  in  the  future,  and 
again  I  want  to  thank  particularly  the 
gentlewoman  from  Virginia  [Ms. 
Byrne]  for  her  efforts  at  being  a  fresh- 
man and  making  this  day  possible  to 
honor  our  Nation's  kids.  I  thank  them 
both  very  much  for  their  efforts. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object, 
again  I  want  to  commend  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] for  this  recognition  of  National 
Children's  Day.  There  is  just  no  doubt 
that  we  as  adults  are  teachers  of  chil- 
dren. They  look  to  us  as  role  models. 
They  follow  what  it  is  that  we  say  is 
right  and  good  in  our  society,  and  they 
are  so  bewrought  with  the  temptations 
and  the  problems,  as  has  been  men- 
tioned with  homelessness,  with  vio- 
lence in  the  home,  violence  on  the 
streets,  violence  in  the  media,  with 
just  so  many  problems.  It  is  up  to  us  as 
adults  to  provide  the  opportunities  and 
to  look  to  them,  pat  on  the  back,  give 
them  the  health,  give  them  the  edu- 
cation, give  them  the  values  that  are 
going  to  make  them  the  leaders  of  to- 
morrow. 

D  1720 

As  a  matter  of  fact,  it  is  interesting 
that  we  have  had  three  resolutions  in  a 
row.  I  know  that  the  gentlewoman 
from  Virginia  [Ms.  B'xtine],  who  has 
handled  them  on  that  side  and  has  been 
BO  supportive,  knows  that  they  all  tie 
in  to  children.  We  have  this  one.  Na- 
tional Children's  Day.  which  Is  so  Im- 
portant, and  then  we  had  Good  Teen 
Day.  to  recognize  as  they  progress  the 


values  that  these  teens  give  In  terms  of 
helping  with  national  service  and  help- 
ing in  so  many  ways  in  their  commu- 
nities. Then  we  had  the  Family  Rec- 
ognition Week.  So  it  all  ties  together, 
and  I  hope  it  is  a  wakeup  call  for  all  of 
us  as  we  prepare  for  Thanksgiving  to 
look  to  our  children  who  will  become 
teens  and  hope  that  they  will  become 
in  some  way  a  part  of  a  family  unit 
that  we  can  provide. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Orton).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Vir- 
ginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  139 

Whereas  the  people  of  the  United  States 
should  celebrate  children  as  the  most  valu- 
able asset  of  the  Nation: 

Whereas  children  represent  the  future, 
hope,  and  Inspiration  of  the  United  States; 

Whereas  the  children  of  the  United  States 
should  not  be  allowed  to  feel  that  their  Ideas 
and  dreams  will  be  stifled  because  adults  In 
the  United  States  do  not  take  time  to  listen; 

Whereas  many  children  face  crises  of  grave 
proportions,  especially  as  they  enter  adoles- 
cent years; 

Whereas  It  Is  Important  for  parents  to 
spend  time  listening  to  their  children  on  a 
dally  basis; 

Whereas  modern  societal  and  economic  de- 
mands often  pull  the  family  apart; 

Whereas  encouragement  should  be  given  to 
families  to  set  aside  a  special  time  for  all 
family  members  to  remain  at  home; 

Whereas  adults  in  the  United  States  should 
have  an  opportunity  to  reminisce  on  their 
youth  to  recapture  some  of  the  fresh  Insight, 
Innocence,  and  dreams  that  they  may  'have 
lost  through  the  years; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  United  States 
win  provide  an  opportunity  to  emphasize  to 
children  the  Importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  Impropriety; 

Whereas  the  designation  of  a  day  to  com- 
memorate the  children  of  the  Nation  will 
emphasize  to  the  people  of  the  United  States 
the  Importance  of  the  role  of  the  child  with- 
in the  family; 

Whereas  the  people  of  the  United  States 
should  emphasize  to  children  the  Importance 
of  family  life,  education,  and  spiritual  quali- 
ties; and 

Whereas  parents,  teachers,  and  community 
and  religious  leaders  should  celebrate  the 
children  of  the  United  States,  whose  ques- 
tions, laughter,  and  tears  are  Important  to 
the  existence  of  the  United  States:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  third  Sunday  In 
November  of  1993  is  designated  as  "National 
Children's  Day",  and  the  President  of  the 
United  States  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 
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Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  commemorative  joint 
resolutions  and  the  concurrent  resolu- 
tion just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 


PROPOSED  IMPORT  PROHIBITIONS 
AGAINST  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA  AND  TAIWAN- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  lOa-162) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

On  September  7,  1993,  the  Secretary 
of  the  Interior  certified  that  the  Peo- 
ple's Republic  of  China  (PRO  and  Tai- 
wan are  engaging  in  trade  of  rhinoceros 
and  tiger  parts  and  products  that  di- 
minishes the  effectiveness  of  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  (CITES).  Five  rhinoceros  species 
and  the  tiger  are  listed  in  Appendix  I  of 
CITES,  which  means  that  the  species 
are  threatened  with  extinction  and  no 
trade  for  primarily  comnnercial  pur- 
poses is  allowed.  Although  recent  ac- 
tions by  the  PRC  and  Taiwan  show 
that  some  progress  has  been  made  in 
addressing  their  rhinoceros  and  tiger 
trade,  the  record  demonstrates  that 
they  still  fall  short  of  the  international 
conservation  standards  of  CITES.  This 
letter  constitutes  my  report  to  the 
Congress  pursuant  to  section  8(b)  of  the 
Fisherman's  Protective  Act  of  1967,  as 
amended  (Pelly  Amendment)  (22  U.S.C. 
1978(b)). 

The  population  of  the  world's  rhinoc- 
eros has  declined  90  percent  within  the 
last  23  years  to  the  present  level  of  less 
than  10,(XX)  animals,  and  the  tiger  popu- 
lation has  declined  95  percent  within 
this  century  to  the  present  level  of 
about  S.CWO.  Neither  the  PRC  nor  Tai- 
wan has  fully  Implemented  the  inter- 
national standards  established  by 
CITES  for  controlling  the  trade  in 
these  species,  and  the  poaching  of  rhi- 
noceroses and  tigers  continues  in  their 
native  ranges  fueled  in  part  by  the 
market  demand  in  the  PRC  and  Tai- 
wan. These  populations  will  likely  be 
extinct  in  the  next  2  to  5  years  if  the 
trade  in  their  parts  and  products  is  not 
eliminated. 

To  protect  the  rhinoceros  and  tiger 
from  extinction,  all  countries  and  enti- 


ties tjiat  currently  consume  their  parts 
and  products  must  implement  adequate 
legislative  measures  and  provide  for 
enforcement  that  effectively  elimi- 
nates the  trade,  including  taking  ac- 
tions to  comply  with  the  criteria  set 
down  by  CITES  in  September  1993  and 
fully  cooperating  with  all  CITES  dele- 
gations. The  PRC  and  Taiwan  have 
made  good  faith  efforts  to  stop  the 
trade  in  rhinoceros  and  tiger  parts  and 
products,  and  have,  since  the  an- 
nouncement of  Pelly  certification,  un- 
dertaken some  positive  legislative  and 
administrative  steps  in  this  regard. 
These  efforts,  however,  have  yet  to 
yield  effective  reductions  in  trade. 

I  wish  to  support  and  build  on  these 
good  faith  efforts  undertaken  by  the 
PRC  and  Taiwan.  At  the  same  time.  I 
would  like  to  make  clear  the  U.S.  posi- 
tion that  only  effective  reductions  in 
the  destructive  trade  in  these  species 
will  prevent  the  rhinoceros  and  tiger 
from  becoming  extinct.  Accordingly.  I 
have  established  an  Interagency  Task 
Force  to  coordinate  the  provision  of 
U.S.  technical  assistance  to  the  PRC 
and  Taiwan  to  help  them  eliminate 
their  illegal  wildlife  trade.  I  have  also 
instructed  the  Department  of  the  Inte- 
rior, in  coordination  with  the  Depart- 
ment of  State  and  the  American  Insti- 
tute in  Taiwan,  to  enter  immediately 
into  dialogue  with  the  PRC  and  Taiwan 
regarding  specific  U.S.  offers  of  trade 
and  law  enforcement  assistance. 

Actions  by  the  PRC  and  Taiwan  that 
would  demonstrate  their  commitment 
to  the  elimination  of  trade  in  rhinoc- 
eros a.nd  tiger  parts  and  products  could 
inclufle:  at  a  minimum,  consolidation 
and  control  of  stockpiles:  formation  of 
a  permanent  wildlife  or  conservation 
law  enforcement  unit  with  specialized 
training:  development  and  implemen- 
tation of  a  comprehensive  law  enforce- 
ment and  education  action  plan;  in- 
creased enforcement  penalties:  prompt 
termination  of  amnesty  periods  for  il- 
legal holding  and  commercialization: 
and  establishment  of  regional  law  en- 
forcement arrangements.  I  would  ex- 
pect that  in  taking  these  actions,  the 
PRC  and  Taiwan  would  take  account  of 
the  recommendations  by  the  CITES 
Standing  Committee  and  other  CITES 
subsidiary  bodies.  In  that  regard,  I  am 
pleased  to  announce  that  the  United 
States  will  participate  in  a  delegation 
to  the  PRC  and  Taiwan  organized  by 
CITES  to  evaluate  their  progress  be- 
tweea  now  and  the  March  1994  CITES 
Standing  Committee  meeting. 

At  its  last  meeting,  the  CITES 
Standing  Committee  unanimously  rec- 
ommended that  parties  consider  imple- 
menting "stricter  domestic  measures 
up  to  and  including  prohibition  in 
trade  in  wildlife  species  now"  against 
the  PRC  and  Taiwan  for  their  trade  in 
rhinoiceros  and  tiger  parts  and  prod- 
ucts. The  United  States  is  prepared, 
through  close  dialogue  and  technical 
aid,  to  assist  the  PRC  and  Taiwan.  I 
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hope  that  both  will  demonstrate  meas- 
urable, verifiable,  and  substantial 
progress  by  March  1994.  Otherwise,  im- 
port prohibitions  will  be  necessary,  as 
recommended  by  the  CITES  Standing 
Committee. 

William  J.  Clinton. 
The  White  House,  November  8. 1993. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER  TIME 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  5-minute 
special  order  be  vacated  for  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
and  that  a  60-minute  special  order  be 
granted  the  gentleman  in  lieu  thereof. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


NAFTA  NECESSARY  FOR  GROWTH 
IN  AMERICAN  EXPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  we  live 
in  revolutionary  times.  And  among  the 
revolutions  that  are  sweeping  the 
world  at  the  present  time,  is  the  revo- 
lution of  the  globalization  of  the  econ- 
omy. More  and  more  we  find  that  the 
products  on  Main  Street  are  products 
that  come  in  from  around  the  world, 
and  what  we  know  is  that  the  United 
States  also  ships  its  products  to  the 
world. 

What  we  do  know  about  the  United 
States  is  that  we  are  the  largest  ex- 
porting nation  in  the  world.  We  stand 
to  lose  more  by  the  countries  of  the 
world  cutting  back  on  trade  than  we 
stand  to  gain,  but  we  also  stand  to  gain 
more  as  in  fact  trade  expands  around 
the  world.  It  seems  to  me  that  we  need 
to  think  about  that  as  we  enter  into 
the  debate  over  the  next  few  days  on 
the  North  American  Free-Trade  Agree- 
ment. Because  it  is  clear  to  me  that 
the  one  factor  of  globalization  which 
we  have  to  take  into  account  is  the 
fact  that  the  world's  nations,  faced 
with  a  globalized  economy,  are  coming 
together  in  trading  blocs. 

Europe  has  already  come  together  in 
what  has  been  known  as  Europe  '92. 
and  they  now  have  a  European  trading 
bloc.  The  Pacific  rim  countries,  rang- 
ing from  Korea,  down  through  Japan, 
Hong  Kong,  into  Singapore,  are  coming 
together  in  a  trading  bloc  to  influence 
the  trade  affairs  of  that  part  of  the 
world. 

What  we  are  attempting  to  do  with 
the  North  American  Free-Trade  Agree- 
ment is  to  bring  North  America  to- 
gether in  a  similar  kind  of  trading 
bloc.  It  is  an  important  trading  bloc, 
because  in  fact  what  it  has  is  the  larg- 
est consumer  market  in  the  world.  It  is 
a  growing  market,  largely  because  of 
the  growth  of  the  Mexican  economy. 
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If  the  United  States  is  a  part  of  such 
a  trading  bloc,  it  will  give  it  clout  in 
future  negotiations  with  regard  to 
international  trade  agreements. 

We  cannot  stop  the  globalization  of 
the  economy,  but  we  can  in  fact  be  a 
part  of  making  certain  that  it  is  fairer 
to  us.  The  only  way  that  we  can 
achieve  that  fairness  is  if  we  have  the 
power  and  clout  to  make  the  General 
Agreement  on  Tariff  and  Trade,  in 
other  words,  the  worldwide  regulations 
on  trade,  meet  our  needs. 

If  we  do  that  as  a  part  of  the  world's 
largest  trading  bloc,  we  have  a  chance 
of  succeeding.  If  In  fact  what  happens 
is  we  become  isolated  as  a  nation,  so 
that  only  we  are  trying  to  negotiate 
against  trading  blocs  around  the  world, 
that  isolation  will  cause  us  untold  dif- 
ficulties. 

Mr.  DREIER.  Mr.  Speaker,  will  my 
friend  yield  on  that  point? 

Mr.  WALKER.  Certainly.  I  will  be 
happy  to  yield  to  my  friend  from  Cali- 
fornia. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding.  I  think  the  gen- 
tleman makes  a  very  good  point  about 
the  globalization  of  trade  which  has 
taken  place. 

There  are  many  colleagues  here  who 
like  to  say,  "We  should  negotiate  an- 
other North  American  Free-Trade 
Agreement." 

Well,  frankly,  we  know  that  to  come 
to  an  agreement  on  '.vhich  everyone 
will  agree  is  virtually  impossible.  We 
have  found  that  this  one  is  very  tough. 
The  fact  of  the  matter  is,  as  we  con- 
tinue to  talk  about  another  NAFTA, 
we  have  seen  not  only  the  Pacific  rim 
work  to  come  together,  but  we  have 
got  four  countries  in  South  America 
that  by  1995  will  have  a  free-trade 
agreement.  Chile  is  attempting  to  join 
with  the  United  States  as  part  of  a 
free-trade  arrangement.  Then,  of 
course,  last  December  31  we  saw  the 
emergence  of  EC  '92. 

So  my  friend  is  absolutely  right  that 
these  trading  blocs  are  developing,  and 
the  fact  of  the  matter  is  the  train  is 
rapidly  moving  out  of  the  station.  The 
world  is  moving  in  the  direction  of  sat- 
ellite technology,  cellular  telephones, 
fax  machines.  All  these  changes  are 
taking  place,  and,  unfortunately,  some 
here  in  the  United  States  want  to  see 
us  stick  our  heads  in  the  sand. 

None  of  us  will  argue  that  the 
NAFTA  is  a  perfect  agreement,  but  It 
is  llghtyears  ahead  of  the  status  quo. 

Mr.  WALKER.  Reclaiming  my  time, 
some  Members  here  in  Congress  who 
are  opposed  to  this  treaty  are  in  fact 
protectionists.  They  are  proud  to  be 
protectionists.  But  the  problem  is  that 
protectionism  is  a  globalized  economy 
is  in  fact  isolationism. 

My  great  concern  follows  exactly  the 
line  that  the  gentleman  has  just  out- 
lined. My  great  concern  is  that  Canada, 
having  elected  a  new  government  now, 
may  in  fact  decide  that  if  NAFTA  goes 


down  in  the  Congress,  they  will  almost 
certainly  pull  out  of  NAFTA.  The  ques- 
tion is  whether  they  will  also  pull  out 
of  the  free-trade  arrangement  that  al- 
ready exists  between  our  two  coun- 
tries. If  in  fact  they  would  do  that,  if 
there  were  no  NAFTA  and  if  there  were 
no  free-trade  agreement  with  Canada 
left  at  the  end.  the  United  States 
would  stand  totally  isolated. 

Maybe  for  isolationists  that  is  fine. 
But,  as  far  as  I  am  concerned,  that  will 
be  disastrous  to  our  ability  to  build  our 
economy  within  a  global  economy  in 
the  future.  If  I  can  make  just  one  more 
point,  it  seems  to  me  that  the  other 
thing  that  is  going  to  follow,  as  night 
follows  day,  in  this  particular  scenario 
is  that  Mexico  will  not  be  left  isolated. 

Mexico  is  a  growth  economy.  Every- 
body acknowledges  that.  People  want 
to  take  advantage  of  that  growth  econ- 
omy. My  guess  is  that  the  Japanese 
and  the  Europeans,  and  the  Japanese  in 
particular,  are  going  to  take  advantage 
of  our  lack  of  desire  to  go  into  the 
North  American  Free-Trade  Agreement 
and  will  make  an  agreement  them- 
selves. 
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The  Japanese  lobbyists  in  this  town 
are  not  lobbying  against  NAFTA  be- 
cause they  think  that  they  are  doing 
the  good  government  thing.  They  are 
lobbying  because  they  believe  that 
Japan  has  a  very  good  chance  of  mak- 
ing the  deal  the  next  day  after  we  turn 
down  NAFTA.  And  if  that,  in  fact,  hap- 
pens, this  Nation  will  not  only  be  iso- 
lated from  the  world,  it  will  be  isolated 
in  a  way  that  our  toughest  trading 
partners  will  be  right  at  our  border. 


NATIONAL  AMERICAN  INDIAN 
HERITAGE  MONTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  today  in  support  designating  the 
month  of  November  as  National  Amer- 
ican Indian  Heritage  Month. 

Earlier  this  month  the  House  passed 
unanimously  House  Joint  Resolution 
271  which  will  designate  the  month  of 
November,  1993  and  1994  in  honor  of 
American  Indians.  Together  with  235  of 
my  colleagues,  this  bill  passed  unani- 
mously. There  would  have  been  one 
more  cosponsor  of  this  legislation,  but 
because  of  an  administrative  oversight, 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]  was  inadvertently  omitted 
from  the  list  of  cosponsors.  I  want  to 
take  this  opportunity  to  personally 
thank  Mr.  Kleczka  for  his  support  of 
this  legislation. 

Mr.  Speaker,  each  day  we  are  in  ses- 
sion this  month  I  will  bring  to  the  at- 
tention of  my  colleagues  some  facet  of 
the  history   of  the   American  Indians 
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which  warrants  this  special  recogni- 
tion. 

Today,  among  other  topics,  I  would 
like  to  mention  a  few  of  the  many  con- 
tributions American  Indians  have  con- 
tributed to  the  United  States.  Among 
these  are  the  development  and  prac- 
tice, hundreds  of  years  ago,  of  the  fun- 
damental principles  of  freedom  of 
speech  and  separation  of  powers  in 
Government. 

Mr.  Speaker,  also  deserving  of  rec- 
ognition are  American  Indian  societies 
which  exhibited  a  respect  for  the  fi- 
niteness  of  natural  resources  through 
deep  respect  of  the  E^arth.  These  val- 
ues, which  have  been  held  by  American 
Indians  for  thousands  of  years,  are  fi- 
nally gaining  popularity  in  other  cul- 
tures as  well.  Indians  showed  early 
colonists  how  to  plant  and  harvest  to- 
bacco and  corn.  As  early  as  the  1400"8 
many  tribal  governments  were  orga- 
nized into  operating  cooperatives  with 
managed  economies  and  structured 
governments  and  standing  militia. 

Mr.  Speaker,  fire  was  judiciously 
used  to  assist  in  the  management  of 
farming  land,  and  helped  return  nutri- 
ents to  the  soil.  After  the  land  was 
cleared  by  controlled  burns,  new  plant 
growth  came,  and  with  that  the  deer 
that  the  Indians  hunted.  The  land  was 
also  eeisier  to  cultivate,  and  berries  and 
acorns  could  be  gathered  more  easily. 
It  was  through  land  management  of 
this  nature  that  American  Indians 
made  the  land  more  productive  while 
carefully  avoiding  destruction  of  the 
ecosystems  in  the  areas  they  used. 

Mr.  Speaker,  even  our  favorite  na- 
tional park  in  Yosemite  Valley  was 
shaped  by  centuries  of  Indian  burning, 
pruning,  sowing,  weeding,  tilling,  and 
selective  harvesting.  That  this  land 
could  be  managed  so  well  while  re- 
maining productive  speaks  very  highly 
of  the  Indian  culture.  Today,  as  we  all 
know,  if  we  want  to  preserve  areas  of 
natural  beauty,  we  designate  them  as 
parks,  wilderness  areas,  or  in  other 
similar  protective  categories.  Despite 
complaints  that  we  are  protecting  too 
much  public  land,  it  does  point  out  the 
difference  in  today's  society  in  that  we 
are  unable  to  maintain  modest  produc- 
tive use  of  public  lands  without  these 
designations.  From  my  perspective, 
one  of  today's  challenges  is  to  create 
new  ways,  or  return  to  old  ways,  to 
manage  lands  which  make  them  pro- 
ductive without  the  use  of  contami- 
nants which  destroy  the  land  for  future 
generations. 

For  example.  In  Oregon,  In  the  ab- 
sence of  controlled  fires,  the  berry 
bushes  no  longer  produce  the  thick 
crops  of  huckleberries  that  Indian  el- 
ders speak  of  to  younger  generations. 
Another  example  is  the  underground 
sandwood  plant  found  in  the  Sonora 
desert.  Today,  the  plant  is  considered 
endangered  in  two  States,  yet  when  In- 
dians migrated  throughout  the  area  in 
which  it  grew,  the  regular  gathering 
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stimulated  the  branching  of  sweet,  ten- 
der tissue. 

Mr.  Speaker,  although  not  well 
known,  not  all  American  Indians  were 
given  U.S.  citizenship  until  1924,  and 
not  until  1948  did  Indians  in  all  States 
have  the  right  to  vote.  Nevertheless, 
American  Indians  have  served  honor- 
ably in  support  of  the  United  States  in 
every  war  and  conflict  it  has  fought. 

Mr.  Speaker,  the  history  of  the  rela- 
tionship of  the  U.S.  Government  and 
the  American  Indians  has  not  been 
without  conflict.  Over  the  past  200 
years,  we  have  gone  through  periods  of 
armed  conflicts,  extermination,  assimi- 
lation, termination  of  existing  rela- 
tionships, and  then  recognition  of  the 
same  tribes  again.  This  process  is  far 
from  over.  Just  2  weeks  ago,  I  spoke  at 
length  on  this  floor  in  support  of  H.R. 
1426,  a  bill  to  provide  for  Federal  rec- 
ognition of  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina.  The 
Lumbees  are  an  example  of  how  poorly 
past  relationships  with  Indians  have 
been  managed  over  the  years.  Despite 
recognition  by  the  State  of  North  Caro- 
lina, and  general  agreement  among  the 
experts  that  the  Lumbees  are,  in  fact, 
Indians,  the  Lumbees  have  been  striv- 
ing for  Federal  recognition  for  over  100 
years.  In  the  102d  Congress,  a  bill  to 
provide  for  Federal  recognition  of  the 
Lumbees  passed  in  the  House  of  Rep- 
resentatives, but  was  two  votes  short 
of  those  needed  to  pass  a  cloture  mo- 
tion in  the  Senate.  The  future  of  the 
Lumbees  is  again  with  the  Senate,  and 
I  hope  for  a  more  satisfactory  resolu- 
tion of  this  issue  during  this  Congress. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  bring  additional  attention 
and  recognition  to  the  American  Indi- 
ans in  this  month  of  traditional 
thanksgiving,  and  I  look  forward  to 
elaborating  on  future  items  of  interest. 


IN  SUPPORT  OF  NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  60  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  have 
taken  out  this  special  order  this 
evening  to  talk  about  a  very  important 
trip  that  I  took  this  past  weekend  with 
several  of  my  colleagues.  That  trip  was 
to  look  at  the  situation  in  Mexico  and 
specifically  to  see  what  the  effect  of 
the  North  American  Free-Trade  Agree- 
ment will  have  on  both  the  United 
States  of  America  and  Mexico. 

I  should  say  that  I  went  to  Mexico 
believing  that  the  North  American 
Free-Trade  Agreement  was  very  impor- 
tant for  the  future  of  our  entire  hemi- 
sphere. And  having  returned  just  last 
night,  I  am  even  more  convinced  that 
It  is  clearly  the  right  thing  to  do.  In 
fact,  it  was  a  fascinating  juxtaposition 
for  me  yesterday  morning,  I  went  to 
the  largest  Wal-Mart  store  in  the 
world.  It  is  not  In  Bentonvllle,  AR.  It  is 


not  in  California.  It  is  not  in  Texas.  It 
happens  to  be  in  Mexico  City. 

It  is  a  huge  store,  and  we  were  there 
yesterday  at  midday  in  Mexico  City. 
And  it  was  amazing  to  see  the  numbers 
of  Mejtican  people  who  came  up  to  us 
and  basically  said,  please  get  us  more 
American  products.  In  fact,  one  person 
thought  I  was  a  representative  from 
Wal-Mart  who  had  come  in  from 
Bentonville,  AR.  And  the  message  was 
very  simply,  can  you  get  us  some  more 
American-made  products  here. 

And  it  was  fascinating  to  listen  to 
that,  Ijecause  I  didn't  just  listen  to  peo- 
ple who  came  up  to  me.  I  went  up  to 
shoppers  there  and  asked  the  question 
as  to  whether  or  not  they  were  inter- 
ested in  more  U.S.  goods,  and  that  was 
their  No.  1  priority.  In  fact,  in  the  larg- 
est Wal-Mart,  which  happens  to  be  in 
Mexico  City,  over  55  percent  of  the 
products  sold  there  are  made  in  the 
United  States  of  America. 

WheB  I  said  it  was  a  fascinating  jux- 
taposition, when  I  arrived  last  night,  I 
got  hotne  late  and  turned  on  television 
to  see  the  news  and,  naturally,  channel 
surfed  as  many  of  us  do.  I  got  to  C- 
SPAN  2.  where  I  saw  this  rally  that 
was  taking  place  in  Tampa,  FL.  It  was 
a  rerun  of  something  that  took  place 
earlier  on  in  the  day. 

It  was  our  friend.  Mr.  Perot,  who  was 
talking  abut  the  North  American  Free- 
Trade  Agreement.  As  I  listened  to  the 
things  that  were  being  said  there,  I  was 
convinced  that  he  was  talking  about  a 
completely  different  country,  a  com- 
pletely different  arrangement,  a  com- 
pletely different  spot.  It  seems  to  me 
that  fliese  arguments,  which  clearly 
have  instilled  a  great  deal  of  fear  in  the 
American  people,  have  not  focused  on 
the  faats. 

I  am  very  pleased  that  tomorrow 
evening  for  90  minutes  on  the  Cable 
News  Network,  we  will  be  hearing  Vice 
President  Gore  and  Mr.  Perot  debate 
the  issue  of  the  North  American  Free- 
Trade  Agreement.  I  am  convinced  that 
as  the  American  people  and  our  col- 
leagueE  here  look  at  the  facts  versus 
the  fear,  which  has  been  encouraged  by 
Mr.  Perot  and  organized  labor  and  oth- 
ers, they  will  come  down  on  the  side  of 
job  creation,  the  expansion  of  export 
markets  and,  clearly,  the  choice  that 
the  United  States  of  America  must 
make  to  move  in  the  direction  of  the 
rest  of  the  world. 
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ThaC  is  why  I  am  very  encouraged, 
and  I  am  one  of  the  people  who,  as  we 
have  looked  at  this,  and  have  been 
talking:  to  people  in  the  media,  I  am 
optimistic  about  this  vote.  I  happen  to 
believe  that  a  week  from  tomorrow  we 
are  going  to  see,  at  this  very  defining 
moment  in  the  history  of  the  United 
States  of  America  and  the  world,  pas- 
sage of  the  North  American  Free-Trade 
Agreement. 

As  my  friend,  the  gentleman  from 
Ohio  [Mr.  Boehner]  said  from  here  in 


the  well  earlier  today,  during  the  1- 
minutes,  NAFTA  is  only  part  of  this 
debate.  Clearly  the  debate  is  much 
larger  than  that.  It  is  going  to  be  a  de- 
termination as  to  whether  or  not  the 
United  States  of  America  will  be  part 
of  the  wave  of  the  future,  or  whether 
we  will  choose  to  look  toward  the  past. 
That  is  why  I  am  convinced  that  re- 
sponsible Members  of  Congress  will  fol- 
low the  directive  of  Edmund  Burke  and 
in  fact  be  Representatives  of  the  peo- 
ple, but  use  their  best  judgment  as 
they  seek  to  make  decisions  that  will 
affect  the  United  States  and  the  world. 

I  would  like  to  take  a  few  minutes  to 
talk  about  our  trip,  other  aspects  of  it. 
We  went  to  the  border.  We  were  wel- 
comed, having  traveled  in  with  a  very 
able  Representative  from  the  Laredo 
area,  the  gentleman  from  Texas  [Mr. 
BoNiLLA],  and  we  were  greeted  by  the 
mayor  and  others  in  Laredo,  and  had  a 
very  impressive  tour. 

We  saw  what  I  was  very  happy  to  wit- 
ness, a  very  warm  relationship  that  ex- 
ists on  both  sides  of  the  border,  Mexico 
and  the  United  States.  In  my  State  and 
in  other  areas  we  hear  about  this  ad- 
versarial situation  which  exists  on  the 
border,  but  it  is  great  to  see  a  very 
warm  relationship  between  what  are 
referred  to  as  dos  Laredos,  the  two 
Laredos  right  on  the  border. 

The  mayor  and  those  with  the  Border 
Trade  Alliance  did  a  spectacular  job  of 
talking  us  and  showing  us  the 
maquiladora.  We  had  the  opportunity 
to  go  to  the  Packard  Electric  facility 
in  Nuevo  Laredo,  which  is  a 
maquiladora. 

We  often  see  the  photographs  of  one 
particular  spot  where  people  live  in 
cardboard  houses.  It  was  nothing  like 
that.  This  was  one  of  the  cleanest  oper- 
ations that  I  have  seen.  The  living 
standards  of  the  people  who  work  in 
this  maquiladora,  contrary  to  the  pho- 
tographs that  we  have  seen,  are  very, 
very  positive.  They  have  a  standard  of 
living,  a  minimum  standard  of  living 
which  is  nothing  like  the  squalor  which 
we  have  so  often  been  told  about. 

The  people  who  work  in  this  Packard 
Electric  facility  in  Nuevo  Laredo  are 
actually  hourly  workers  who  work 
there  on  average  for  2  years.  Basically 
the  majority  of  the  workers  are  very 
young.  They  are  under  the  age  of  20. 
this  is  really  a  first  job  for  many  of 
them,  which  is  comparable  to  the  kind 
of  job  that  young  people  get  in  this 
country  working  at  a  fast  food  res- 
taurant, for  example. 

Like  many  of  the  teenagers  in  this 
country,  the  people  who  are  working  in 
these  maquiladoras  in  simply  the  as- 
sembling of  operations  work  there,  try- 
ing to  earn  money  so  they  can  improve 
their  lot  in  life,  basically  to  gain  an 
education,  just  like  many  of  the  young 
people  in  this  country. 

Like  most  maquiladoras,  the  Pack- 
ard Electric  facility,  which  is  part  of 
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General  Motors,  is  actually  an  assem- 
bly facility,  not  a  manufacturing  facil- 
ity. So  often  we  hear  of  this  flow  of 
manufacturing  jobs  that  has  gone  from 
the  United  States  to  Mexico.  The  Pack- 
ard Electric  facility  in  Nuevo  Laredo  is 
simply  an  assembly  operation. 

The  very  high  wage  technical  and 
manufacturing  jobs  that  are  part  of  the 
manufacturing  that  goes  into  the  facil- 
ity, into  the  assembling,  are  based  in 
Michigan  and  Ohio,  and  I  would  like  to 
underscore  that  again.  The  manufac- 
turing for  this  assembly  plant,  which  is 
the  maquiladora  on  the  border  of 
Nuevo  Laredo,  the  manufacturing  is 
done  in  Michigan  and  Ohio.  They  em- 
ploy 2,000  American  workers,  but  87 
I)ercent  of  Packard  Electric's  products 
originate  from  right  here  in  the  United 
States. 

One  of  the  other  things  that  struck 
us  there  is,  we  had  a  chance  to  meet 
with  the  Customs  Service.  We  talked 
about  one  of  the  very  serious  problems, 
that  being  the  flow  of  illegal  drug  traf- 
ficking. 

Clearly  the  statement  has  been  made 
to  us  over  and  over  again,  every  shred 
of  evidence  indicates,  contrary  to  what 
one  might  have  heard  from  threats 
that  have  been  offered  or  any  other  sit- 
uation like  that,  NAFTA  will  most 
likely  reduce  the  flow  of  illegal  drug 
trafficking,  because  it  allows  our  Cus- 
toms agents  and  auditors  to  visit 
plants  in  Mexico,  to  look  at  their 
books,  and  clearly,  it  provides  an  op- 
portunity for  an  even  greater  degree  of 
scrutiny. 

It  seems  to  me  as  we  look  at  that, 
that  is  going  to  be  just  one  other  as- 
pect of  the  benefit  that  is  going  to  be 
accrued.  I  think  that  as  we  look  at 
other  asp)ects  of  this  potential  agree- 
ment, the  agreement  that  has  been 
signed  that  we  will  be  voting  on  next 
week,  we  have  many  other  very  impor- 
tant items  that  need  to  be  addressed. 

One  of  the  things  that  came  forward 
when  we  did  get  into  Mexico  City  was 
that  there  are  great  opportunities  for 
competition  to  exist  if  the  NAFTA  is 
defeated,  and  the  competition  that  we 
will  see  for  us  will,  as  my  friend,  the 
gentleman  from  Pennsylvania,  said 
earlier,  come  primarily  from  the  Euro- 
peans, who  will  clearly  seek  an  oppor- 
tunity to  embark  on  a  free-trade  agree- 
ment with  Mexico,  and  the  Japanese 
and  others  in  the  Pacific  rim. 

Mr.  Speaker,  one  of  the  things  that  I 
think  needs  to  be  pointed  out,  and  I 
would  like  to  underscore  it  once  again, 
is  the  fact  that  the  tariff  barrier  which 
is  eliminated  between  the  United 
States  and  Mexico  under  the  North 
American  Free-Trade  Agreement  is  in 
fact  maintained  for  other  countries  in 
the  world  that  are  not  part  of  the 
North  American  Free-Trade  Agree- 
ment; specifically,  Western  Eurojw, 
Germany  and  the  Pacific  rim,  Japan. 

As  we  look  at  that,  the  tariff  barrier 
has  remained  for  them,  and  yet  we  in 


the  United  States  get  an  advantage. 
When  we  met  with  President  Salinas 
and  the  very  impressive  members  of  his 
Cabinet,  who  have  moved  dramatically 
toward  improved  human  rights,  toward 
political  pluralism,  and  toward  a  free 
market,  the  kinds  of  things  that  the 
United  States  of  America  has  been  en- 
couraging for  many  years,  we  have 
found  that  the  Japanese  clearly  would 
like  to  see  the  defeat  of  NAFTA. 

In  fact,  President  Salinas  made  it 
very  clear  that  the  Japanese  have  al- 
ready made  an  attempt  to  be  in  con- 
tact with  Mexico  in  hopes  they  would 
be  able  to  embark  on  an  agreement 
like  the  one  that  we  are  going  to  have 
a  chance  to  jiass  here  in  the  Congress  a 
week  from  this  Wednesday. 

What  happens  under  the  North  Amer- 
ican Free-Trade  Agreement?  We  have 
something  called  rule  of  origin  require- 
ments. We  continue  to  hear  about  all 
these  United  States  businesses  that 
have  continued  to  flow  to  Mexico,  the 
fact  that  we  have  an  opportunity  for 
Japan  and  other  countries  to  utilize 
Mexico  as  a  springboard,  so  they  can 
sell  products  into  the  United  States, 
because  we  are  the  world's  largest  mar- 
ket. 

The  fact  of  the  matter  is.  under  the 
North  American  Free-Trade  Agree- 
ment, that  opportunity  will  not  be  as 
attractive  for  Japan  or  Western  Europe 
as  it  is  today.  Why?  Because  we  have 
rule  of  origin  requirements. 

Many  people  have  said,  "If  we  pass 
NAFTA,  we  will  see  the  Japanese  open 
up  markets  in  Mexico  the  way  they 
have  opened  up  Honda  plants  and  Toy- 
ota plants  and  other  operations  here  in 
the  United  States,  choose  the  cheap 
labor  in  Mexico  and  send  the  cars  into 
the  United  States." 

Anyone  who  has  said  that  has  not 
looked  at  the  North  American  Free- 
Trade  Agreement,  for  the  manufacture 
of  autos,  the  rule  of  origin  require- 
ment, basically  domestic  content  re- 
quirement, states  that  62.5  percent  of 
that  content  must  come  from  the 
North  American  continent:  Canada,  the 
United  States  of  America,  or  Mexico. 
So  they  also  will  be  faced  with  some- 
thing that  we  will  not  have.  That  is  the 
very  high  tariff  barrier  that  exists 
today  for  us  and  the  rest  of  the  world, 
but  will  come  down  under  the  North 
American  Free-Trade  Agreement. 

Mr.  Speaker,  I  would  like  to  take  a 
moment  to  focus  the  attention  of  our 
colleagues  on  some  charts  which  basi- 
cally show,  for  autos  and  other  sectors, 
what  that  tariff  structure  is  today,  and 
how  it  remains  under  the  North  Amer- 
ican Free-Trade  Agreement  for  the  rest 
of  the  world  but  comes  down  for  the 
United  States  of  America. 

I  would  like  to  first  focus  on  the  area 
of  computers,  which  is  a  very  large  in- 
dustry in  my  State  of  California,  and 
something  that  is  of  great  concern. 
Computers  clearly  are  the  wave  of  the 
future.  Right  now  the  average  tariff  on 


computers,  as  we  can  see  from  this 
chart,  is  10  percent.  Actually  it  goes  as 
high  as  20  percent.  That  is  the  tariff  on 
United  States-manufactured  computers 
going  into  Mexico. 

The  tariff  that  we  charge  on  Mexi- 
can-manufactured computers  coming 
into  the  United  States  is  between  3.7 
and  3.9  percent.  Basically,  as  we  can 
see,  we  have  again  what  I  call  the  Gib- 
bons thesis,  for  the  gentleman  from 
Florida  [Mr.  Gibbons],  chairman  of  the 
Subcommittee  on  Trade  of  the  Com- 
mittee on  Ways  and  Means,  who  has 
constantly  referred  to  the  fact  that 
there  is  one-way  free  trade  today:  That 
is,  access  of  the  Mexican  manufactur- 
ers to  the  American  consumer  market. 
Yet  it  is  very  difficult  for  us  to  gain  ac- 
cess to  the  Mexican  market. 
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So  basically  it  is  10-percent  to  2ft-per- 
cent  tariff  on  computers,  comes  down 
it  is  totally  eliminated  under  the 
North  American  Free-Trade  Agree- 
ment, but  It  is  maintained  for  Japan, 
for  Germany  and  the  rest  of  the  world 
as  they  attempt  to  get  into  Mexico.  So 
those  who  argue  that  NAFTA  is  going 
to  somehow  enhance  their  chances  are 
way  off  base.  This  tariff  stays  up  for 
those  not  in  North  American  or  Mex- 
ico. The  same  for  computer  chips  and 
electronics,  and  so  on  and" so  on. 

I  am  very  happy  that  I  have  been 
joined  by  my  friend  from  Holland,  MI, 
who  was  a  very  important  part  of  our 
delegation  in  Mexico.  And  he  is  a  new 
Member  of  Congress  who  has  had  a 
great  impact  on  this  institution  and  is 
doing  a  great  job,  and  I  appreciate  the 
fact  that  he  wasextraordlnarily  open- 
minded  and  very,  very  encouraged  and 
impressed  with  the  people  of  Mexico 
with  whom  we  met. 

I  am  happy  to  yield  to  my  friend,  the 
gentleman  from  Michigan  [Mr. 
Hoekstra]. 

Mr.  HOEKSTRA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 
What  I  would  like  to  do  for  a  few  min- 
utes is  just  to  share  some  of  my 
thoughts  that  I  kind  of  kept  a  diary  on 
our  trip,  if  that  would  be  all  right. 

Mr.  DREIER.  I  am  happy  to  hear  the 
diary.  I  do  not  know  if  it  will  be  sub- 
poenaed, but  we  are  happy  to  share  it 
with  you  right  here. 

Mr.  HOEKSTRA.  I  will  shred  It  when 
I  get  back  to  my  office. 

I  went  down  laist  Friday  on  the  trip 
you  organized  to  answer  some  of  the 
questions  that  I  had  about  the  North 
American  Free-Trade  Agreement,  rec- 
ognizing that  all  along  I  have  been 
learning  in  favor  of  supporting  the 
agreement,  believing  that  it  would  help 
create  jobs  in  Michigan  and  In  the 
United  States.  But  for  the  people  who 
are  listening,  here  is  a  little  bit  of 
background,  and  here  is  what  goes  on 
when  you  are  with  a  congressional  del- 
egation. HOEKSTRA  has  a  little  surprise 
when  we  got  to  Laredo,  and  we  touched 
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down,  and  we  walked  down  the  steps, 
and  we  were  met  by  a  marching  band. 
I  was  not  sure  that  was  what  I  expected 
on  a  factfinding:  trip,  but  I  can  tell  you 
that  it  was  a  positive  way  and  a  posi- 
tive thing  to  see  so  many  young  people 
beginning  to  get  a  feel  for  and  begin- 
ning to  get  involved  in  the  political 
process. 

I  win  have  to  say  as  the  rest  of  the 
trip  went  on  it  really  was  focused  on 
factfinding.  The  people  In  the  city  of 
Laredo  gave  us  an  overview  in  terms  of 
what  increased  trade  has  meant  to 
their  border  town.  In  the  last  year  they 
have  invested  over  SlOO  million  in  con- 
struction projects.  They  have  created 
16,500  new  jobs.  Their  unemployment 
rate  is  down  to  8.6  percent  over  a  his- 
tory of  being  in  the  double  digits.  So 
obviously  this  border  area  is  booming 
because  of  an  improving  relationship 
with  Mexico. 

We  then  went  to  Nuevo  Laredo  and 
visited  a  maquiladora  plant.  I  thought 
the  most  interesting  thing  about  walk- 
ing into  the  plant  for  the  first  time  was 
that  the  office  furniture  that  they  used 
was  from  the  company  that  I  used  to 
work  for,  Herman  Miller.  The  chairs 
that  we  sat  in  were  the  Equi-chair.  I 
spent  5  years  working  on  the  develop- 
ment of  that  chair,  getting  that  chair 
Into  production  for  the  U.S.  market, 
and  know  the  production  capabilities, 
recognizing  that  most  of  those  compo- 
nents were  sourced  in  the  United 
States. 

Mr.  DREIER.  Do  you  mean  to  tell  me 
there  actually  was  something  in  Mex- 
ico that  was  manufactured  in  the  Unit- 
ed States  by  American  workers? 

Mr.  HOEKSTRA.  The  parts  were 
manufactured  and  sourced  in  the  Unit- 
ed States,  shipped  to  Mexico,  and  I  vis- 
ited with  people  from  that  company  on 
Saturday. 

Mr.  DREIER.  They  were  made  in 
Michigan? 

Mr.  HOEKSTRA.  Yes,  they  were 
made  in  Michigan. 

Mr.  DREIER.  I  mean  that  is  just  so 
shocking,  because  based  on  the  rhet- 
oric I  have  heard  from  Michigan,  we 
have  seen  over  the  past  several  years 
nothing  but  a  flow  of  Michigan  jobs  to 
Mexico.  And  it  is  difficult  having  lis- 
tened to  those  arguments  to  believe 
that  there  is  something  that  was  made 
In  Michigan  and  sold  in  Mexico. 

Mr.  HOEKSTRA.  Yes.  I  talked  about 
the  company  I  worked  for,  Herman  Mil- 
ler, and  the  furniture  business.  Two 
other  significant  players  in  the  fur- 
niture business.  Steel  Case  and 
Hayworth  have  also  both  made  signifi- 
cant increased  exports  from  west 
Michigan  into  Mexico. 

Mexico  is  an  evolving  market.  One  of 
the  things  I  was  going  to  talk  about 
later,  as  we  drove  through  Mexico  City, 
one  of  the  things  that  we  used  to  al- 
ways do  as  we  traveled  around  the 
United  States,  we  could  always  tell 
what  city  was  going  to  be  a  boom  mar- 


ket in  our  industry  2  or  3  years  in  the 
future,  because  we  would  take  a  look 
at  the  number  of  construction  cranes 
between  the  airport  and  downtown. 
And  driving  from  the  airport  in  Mexico 
City  and  driving  downtown,  and  then 
on  Saturday  driving  25  miles  from  the 
center  of  Mexico  City,  which  is  where  I 
think  we  were,  driving  25  miles  down  a 
six-laije  expressway,  and  it  is  hard  to 
believe  for  an  economy  that  cannot  af- 
ford to  buy  cars,  and  if  we  were  not 
being,  you  know,  given  a  snow  job,  as 
we  were  in  Mexico,  I  do  not  know 
where  they  found  the  cars  to  fill  up  25 
miles  of  expressway  with  bumper-to- 
bumper  traffic  on  a  Saturday  after- 
noon. 

Mr.  DREIER.  Let  us  underscore  that 
point  once  again.  We  continually  hear 
this  argument  that  the  people  of  Mex- 
ico cotald  never  afford  to  buy  any  Unit- 
ed States-manufactured  products.  We 
hear  that  so  often  about  these  poor 
Mexicans,  and  I  am  always  struck  with 
that.  I  mean,  if  you  look  at  the  city,  is 
there  poverty  in  Mexico?  Of  course 
there  Is  poverty  in  Mexico.  Is  there 
poverty  in  the  United  States  of  Amer- 
ica? Of  course  there  is  poverty  in  the 
United  States  of  America.  But  if  you 
look  at  the  argument  we  have  heard  for 
years,  that  there  are  36  ruling  families, 
and  only  a  few  very  wealthy  people, 
and  the  middle  class  in  Mexico  is  vir- 
tually nonexistent,  the  fact  of  the  mat- 
ter is  there  are  20  million  people,  as  we 
found  from  our  trip,  who  are  middle-in- 
come Yf&ge  earners  and  purchase  these 
things. 

I  mean,  we  went  looking  all  over.  We 
even  did  a  hardship  duty  by  going  to 
the  Hard  Rock  Cafe  and  found  hundreds 
of  people  who  obviously  were  able  to 
afford  all  kinds  of  things.  And  these 
people  have  regularly  said,  "We  want 
U.S.-niade  products  and  goods." 

So  my  friend  is  absolutely  right. 
When  you  look  at  the  standard  of  liv- 
ing In  Mexico  City  and  in  other  parts  of 
the  country,  clearly  it  is  much  dif- 
ferent than  the  picture  that  has  been 
portrayed  by  many  of  our  colleagues 
here,  and  some  of  those  who  are  trying 
to  instill  fear  in  the  American  people. 

Mr.  HOEKSTRA.  Let  me  make  it 
clear  that  you  were  at  the  Hard  Rock 
Cafe.  I  was  back  at  the  hotel. 

But  in  terms  of  Mexico  City,  and  of 
construction  cranes,  they  have  a  num- 
ber of  modern  office  buildings,  and 
they  are  going  to  have  many  more.  It 
is  an  emerging  economy. 

The  other  Interesting  thing,  you 
talked  about  consumption.  We  may 
talk  about  their  priorities,  but  we  hap- 
pened to  be  staying  in  the  same  hotel 
with  Michael  Jackson.  Michael  is  down 
there  for  approximately  2  to  3  weeks. 
He  is  doing  six  concerts.  He  sold  out  6 
concerts,  100,000  people  per  concert. 
The  cheapest  tickets  was  $30.  So  there 
is  some  money  available,  and  there  is 
an  emergent  economy  in  Mexico. 

But  if  we  go  back  to  what  we  did  in 
Nuevo  Laredo,   we   went  through   the 


Packard  Electric  plant,  and  again  Her- 
man Miller  furniture,  much  of  it 
sourced  in  west  Michigan.  We  then 
took  a  look  at  their  history.  They 
moved  down  into  Mexico  in  the  late 
1970's,  way  before  anybody  ever  started 
thinking  about  NAFTA.  They  moved 
down  there  because  they  were  in  dan- 
ger of  losing  all  of  their  jobs,  all  of 
their  employees'  jobs  because  their 
competitors  had  sourced  low-cost  labor 
in  Asia  or  in  other  parts  of  Mexico. 

Today  Packard  electric  is  maintain- 
ing 12,000  jobs  in  the  United  States  and 
growing.  They  do  have  26,000  jobs  in 
Mexico,  but  they  would  not  have  had 
any  jobs  if  they  had  not  taken  the  ini- 
tiative to  blend  low-cost  assembly  with 
high-technology  work  in  the  United 
States. 

As  we  also  found  out  on  this  trip,  I 
got  a  letter  today  from  one  of  my  con- 
stituents who  said  why  do  we  not,  if  we 
really  want  free  and  open  trade,  why  do 
we  not  form  free  trade  relations  with 
Japan  and  Europe.  I  think  that  would 
be  the  most  unfair  thing  to  do  to  the 
American  worker  today. 

Japan,  in  terms  of  assembling  and 
manufacturing  their  products,  has 
what  we  would  call  a  35  percent  low- 
cost  content.  Japan  has  more 
maquiladores  type  plants  in  Vietnam, 
which  they  have  just  developed  over 
the  last  3  to  5  years,  than  what  we  have 
in  Mexico.  Japan  has  brought  to  an  art 
form  the  blending  of  high-technology 
skilled  labor  in  their  country  along 
with  lower  cost,  lower  skilled  jobs 
throughout  Asia.  And  that  is  how 
Japan  has  gotten  so  strong  in  terms  of 
competing  on  an  International  basis. 

Us  going  head  to  head  against  that 
type  of  blended  relationship  that  Japan 
has  and  that  Europe  is  developing 
would  put  us  at  a  distinct  disadvan- 
tage, and  would  be  absolutely  the  most 
unfair  thing  to  do  to  the  American 
worker  today. 

We  toured  the  factory  floor,  well  lit, 
clean,  low  automation,  very  labor-in- 
tensive work.  What  the  people  in  this 
plant  assembled  were  the  wiring  har- 
nesses for  our  cars,  laying  all  of  the 
wires  out  on  about  a  48  sheet  of  ply- 
wood, clipping  on  the  connectors  at  the 
end,  high  labor-intensive,  low  automa- 
tion, perfect  blending.  These  harnesses 
now  go  Into  U.S.  cars. 

Once  the  tariffs  come  down  between 
Mexico  and  the  United  States,  all  over 
it  will  reduce  the  cost  of  our  cars  that 
are  manufactured  in  North  America. 
And  I  think  it  will  make  us  more  com- 
petitive against  our  Japanese  and  Eu- 
ropean competition. 

D  1800 

It  was  interesting  as  we  left  the 
Packard  Electric  plant — and  I  loved  the 
convoy  that  we  were  in,  1  bus,  8  or  10 
cars  including  police  cars,  pickup 
trucks,  suburbans,  rat  patrol  jeeps 
with  police  insignias  on  them.  But  then 
as  we  were  driving  through  some  of  the 
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low-cost  housing — and  Mexico  does 
have  poor  areas— but  It  surprised  me 
the  number  of  satellite  dishes  that  we 
saw.  For  an  economy  in  a  city  that  has 
such  poverty,  to  still  see  satellite 
dishes  throughout:  and  you  see  the 
Mercedes  truck  dealership.  One  of  the 
things  we  saw  throughout  the  trip,  all 
of  the  companies  on  an  International 
basis  that  are  moving  in  there:  Mer- 
cedes. Lufthansa.  Philips,  just  one 
company  after  another  establishing  a 
presence  in  this  country  as  the  econ- 
omy starts  to  emerge. 

We  see  lots  of  VW  Beetles:  it  is  still 
the  most  popular  car  in  Mexico  and 
still  manufactured  there. 

Now  the  wastewater  treatment 
plant — and  the  environment  is  an 
issue — currently  the  sewage  from 
Nuevo  Laredo  goes  in  a  raw  state  di- 
rectly into  the  Rio  Grande.  This  is  a 
huge  new  sewage  treatment  plant.  The 
environment  will  be  improving.  But 
when  you  take  a  look  at  what  is  going 
on  in  terms  of  how  they  construct  it, 
they  are  constructing  it  with  shovels, 
pickaxes,  human  labor.  They  look  like 
ants  scurrying  all  over  the  site. 

It  looked  to  me — I  asked  myself  the 
question:  Is  this  one  of  the  areas  where 
we  can  really  have  an  impact?  And  I 
mean  with  the  infrastructure  construc- 
tion, by  U.S.  construction  companies. 

We  go  back  to  the  border  and  we 
meet  with  U.S.  officials.  I  find  that  on 
the  drug  issue  that  now  is  being 
brought  up  by  Mr.  Perot:  If  35  million 
I>eople  cross  this  section  of  the  border 
annually,  the  problem  with  drugs  I  do 
not  believe  isan  access  problem.  It  is  a 
demand  problem. 

Drugs  are  crossing  the  border  be- 
cause there  is  a  demand  in  our  cities 
and  among  our  young  people  for  these 
drugs.  We  have  a  2.000-mlle  border.  I 
cannot  believe  that  with  NAFTA  all  of 
a  sudden  we  are  going  to  find  more 
drugs  flowing  into  this  country  because 
they  are  going  to  be  able  to  sneak  it  in 
through  trucks.  Now,  I  believe  with  as 
many  drugs  coming  into  this  country 
today  as  what  there  is  demand  for.  that 
is  really  a  red  herring.  In  fact  under 
the  North  American  Free-Trade  Agree- 
ment it  will  be  easier  for  our  customs 
officials  to  have  access  to  Mexican  op- 
erations that  they  do  not  have  access 
to  today,  for  inspection. 

So  that  enhances  our  chances  to  po- 
lice it. 

Mr.  DREIER.  Mr.  Speaker,  my  friend 
is  right  on  target  when  he  says  that 
the  problem  is  not  the  supply,  it  is  the 
demand.  The  demand  here  is  obviously 
such  that  it  flows  across  the  border  and 
we  are  trying  our  darndest  to  decrease 
that  demand.  If  it  is  successful,  there 
will  be  no  incentive  for  this  flow  of 
drugs  to  continue  across  the  border. 

Mr.  Speaker,  I  further  yield  to  the 
gentleman. 

Mr.  HOEKSTRA.  As  we  go  on  we  go 
to  Mexico  City  and  we  meet  with  Mexi- 
can officials  on  Saturday  morning.   I 


was  very  impressed  with  the  quality  of 
their  presentation.  But  I  think  perhaps 
some  of  the  things  that  we  ought  to 
know,  or  the  American  people  ought  to 
know  is  that  they  come  up  with  a  great 
formula  for  success  for  their  economy 
and  for  their  Federal  Government. 
They  have  cut  the  capital  gains  tax  to 
zero,  they  do  not  tax  dividends,  they 
have  cut  corporate  taxes  and  individual 
tax  rates.  And  it  is  possible — they  not 
only  have  balanced  their  budget  but  for 
the  last  2  years  I  believe  they  have  run 
a  surplus. 

Mr.  DREIER.  And  they  have  taken 
the  entities  that  were  heretofore  owned 
by  the  government  and  sold  them  off 
and  taken  their  national  debt  from  $62 
billion  down  to  $20  billion. 

So  what  has  happened  is  we  have 
seen  what  many  people  like  to  claim 
was  a  failure  in  the  United  States,  that 
being  the  concept  of  supply-side  eco- 
nomics, cutting  taxes,  stimulating  eco- 
nomic growth,  increasing  revenue  to 
the  Federal  Treasury  works  success- 
fully In  Mexico. 

Mr.  HOEKSTRA.  I  thought  one  of  the 
questions  that  I  wanted  to  ask  Presi- 
dent Salinas  which  I  have  not  heard 
much  of  the  debate  on  or  ever  been 
part  of  the  debate  here  in  the  United 
States.  And  that  is  what  is  the  threat 
to  Mexico  if  NAFTA  passes. 

It  seems  like  everybody  believes  that 
this  is  only  a  win-win  situation  for 
Mexico.  But  there  are  certain  threats 
that  may  happen  to  Mexico  if  they  do 
not  step  to  the  line  once  NAFTA  gets 
appro%'ed.  They  must  perform. 

They  have  6  million  farmers  today  to 
feed  85  million  people.  We  have  2  mil- 
lion farmers  to  feed  260  million.  Today 
their  support  price  for  corn  is  twice  the 
world  price.  The  agricultural  commu- 
nity, the  industry  in  Mexico  is  going  to 
change  dramatically  as  a  result  of 
NAFTA.  There  are  going  to  be  many 
people  who  are  going  to  be  displaced 
from  their  farms  because  of  what  is 
going  to  happen  as  we  get  more  effi- 
cient United  States  agricultural  prod- 
ucts providing  access  into  Mexico.  It  is 
not  all  a  free  ride  for  Mexico. 

Their  inefficient  businesses  are  going 
to  have  to  improve.  They  must  be  com- 
petitive. They  have  to  be  more  labor- 
conscious,  they  have  to  be  more  envi- 
ronmentally conscious,  they  have  to 
continue  their  budget  discipline,  some- 
thing that  I  hope  we  learn  from  them. 

They  are  moving:  in  the  last  5  years 
they  have  moved  from  a  protectionist 
command  society  to  a  free-market 
economy. 

Five  years  ago  the  Government  was 
running  that  country  and  running  the 
economy  and  running  all  kinds  of  their 
industry.  We  do  not  even  talk  about 
the  history  that  is  such  a  built-in  ad- 
vantage to  our  country,  our  free-enter- 
prise system.  We  know  how  to  com- 
pete, we  know  how  to  be  productive,  we 
know  how  to  bring  labor  and  manage- 
ment together  and  to  compete  on  a 
worldwide  basis. 


These  are  many  skills  that  are  just 
starting  to  develop  in  the  Mexican 
market. 

Mr.  DREIER.  And  they  have  started 
developing  it  and  it  has  brought  some 
incredible  things  about.  Throughout 
history  they  have  had  continual  infla- 
tion, as  high  as  triple-digit  inflation  in 
Mexico.  They  now  have  an  inflation 
rate  that  this  year  is  expected  to  be 
about  7.5  percent.  They  cut  taxes,  as 
my  friend  was  referring  to  earlier,  and 
we  have  seen  an  actual  increase  over 
the  past  5  years  in  revenues  to  the 
treasury  by  32  percent  as  capital  gains, 
corporate  taxes  on  dividends  were  cut 
or  eliminated. 

Mr.  HOEKSTRA.  I  think  President 
Salinas  talked  about,  this,  that  per- 
haps the  biggest  reform  they  have 
made  in  addition  to  some  of  these  oth- 
ers is  that  they  have  had  to  change 
their  mental  attitude.  It  has  been  a 
mental  reform:  they  change  in  their 
perspective,  meaning  they  have  to  de- 
velop closer  relations  with  the  United 
States. 

Remember,  the  United  States  took 
one-half  of  their  territory.  Mexico  once 
invaded  the  United  States.  So  he  has 
had  to  change  their  mentality  from 
being  a  protectionist  society  to  one 
that  is  reaching  out.  not  reaching  out 
for  aid.  but  for  trade  so  that  it  can 
move  forward. 

I  found  it  very  interesting  that  as  he 
is  talking  about  a  feeling  for  change 
and  transformation,  he  made  a  call  for 
hope,  not  fear:  even  though  Mexico  has 
gone  through  more  change  and  pain 
during  the  last  5  years  than  what  the 
United  States  has. 

So  he.  in  that  country,  still  appears 
to  be  willing  to  move  forward:  he  sees 
change,  transformation  as  the  opening 
of  new  doors  and  new  opportunities 
while  in  many  cases  we  look  at  change 
not  in  a  positive  perspective  but  as  a 
threat  to  the  status  quo.  I  think  it  says 
something  about  where  the  United 
States  is  and  perhaps  something  about 
where  the  rest  of  the  world  is  today. 

I  asked  myself  the  question.  I  jotted 
it  down:  Why  is  the  United  States 
gripped  with  fear?  Do  we  have  some 
more  fundamental  fears  in  this  country 
today  that  NAFTA  has  come  to  sym- 
bolize? The  problem  is  not  NAFTA,  but 
we  have  some  fears  in  our  country. 

You  know,  NAFTA,  I  think,  says,  or 
it  becomes  a  statement  of  the  type  of  ^ 
relationship  that  we  may  want  to  have 
together.    We    must    challenge    both 
countries  to  get  better. 

President  Salinas  believes  that 
NAFTA  may  be  a  once-in-a-llfetime  op- 
portunity. As  I  talked  with  Mexican 
citizens  later  on  in  the  day  they  are 
very  aware  of  the  North  American 
Free-Trade  Agreement,  the  discussion, 
the  debate,  the  controversy  in  the 
United  States.  I  do  not  believe  it  is  as 
simple  as  saying,  "Well,  let's  just  vote 
this  NAFTA  down.  If  it  passes  we  will 
go  back  and  renegotiate  another  one." 
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The  door  may  close  or  the  door  may 
open  to  Mexico  to  form  some  relation- 
ships either  with  Europe  or  Japan. 

Mr.  DREIER.  My  friend  is  absolutely 
right  on  that.  I  think  from  having 
traveled  around  the  country,  an  inter- 
esting irony:  It  was  announced  just  be- 
fore we  went  down  there  that  there 
would  be  this  debate  taking  place  be- 
tween Ross  Perot.  And  of  the  86  million 
Mexicans  I  did  sort  of  a  sampling  sur- 
vey and  found  that  29.6  million  of  those 
Mexicans  would  like  to  debate  Ross 
Perot.  As  a  matter  of  fact  everywhere 
I  went  there  were  people  who  said.  "I 
want  to  debate  Ross  Perot.  He  is  wrong 
on  this.  We  want  to  create  jobs  and  op- 
ix)rtunitles  and  we  want  more  of  your 
products." 

So  the  fact  of  the  matter  is  I  happen 
to  believe  these  people  who  are  hungry 
for  U.S. -manufactured  goods  and  serv- 
ices know  that  this  is  the  right  thing 
to  do. 

Mr.  HOEKSTRA.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  as  we 
went  on  during  the  day  after  the  meet- 
ing with  President  Salinas,  I  went  off 
with  a  colleague  of  mine  that  I  used  to 
work  with  who  was  born  and  raised  in 
Mexico  City,  worked  in  the  States  for 
12  years  and  has  now  relocated  back  to 
Mexico  City. 

He  took  me  around  to  parts  of  Mex- 
ico City  that  perhaps  the  Embassy 
would  never  have  taken  me  to.  We 
went  25  miles  south,  you  go  25  miles  in 
Mexico  City  and  you  are  still  in  Mexico 
City,  but  he  took  me  to  his  home  where 
he  grew  up  and  explained  to  me  the  dif- 
ferences in  the  community,  taking  me 
through  some  of  the  back  streets, 
going  around  through  the  alleys  and  all 
of  a  sudden  you  are  coming  up  on  a 
small  little  store.  There  are  lots  of  lit- 
tle shops  in  Mexico  City,  but  there  was 
a  video  store,  a  rental  store,  which 
tells  me  they  not  only  have  VCRs, 
they  also  have  TV's. 

Once  again  it  moves  aside  the  as- 
sumption or  the  belief  that  the  Mexi- 
can people  cannot  afford  or  will  not 
buy  United  States  consumer  goods. 

Like  I  said,  six  lanes  of  traffic,  bump- 
er to  bumper  for  25  miles,  lots  of  con- 
struction cranes,  the  old  indicator  of 
future  business.  There  is  going  to  be  a 
lot  of  future  business  in  Mexico  City. 
There  are  lots  of  modern  office  build- 
ings. This  Is  not  your  typical  poor 
country. 

Mr.  DREIER.  It  is  very  interesting 
that  the  gentleman  talks  about  this 
Issue  of  so  many  U.S.  goods,  wanting 
access  to  them,  TV's  and  VCRs  and  all, 
as  we  went  through  that  Wal-Mart 
store  yesterday  afternoon,  and  I  know  I 
am  jumping  ahead,  but  I  was  talking 
about  this  before  my  friend  joined  us 
here,  one  of  the  things  I  was  struck 
with,  55  percent  of  the  goods  come  from 
the  United  States.  I  did  see  many  items 
that  were  from  Taiwan,  China,  and 
Japan  In  the  Wal-Mart  store.  The  presi- 
dent of  the  partnership  there  said  to 


me.  '•Well,  of  course,  you  know  that 
under  NAFTA  there  will  be  a  much 
greater  opportunity  for  United  States 
goods  to  be  here  than  this  exercise 
equipment  from  Taiwan,  this  basket 
here  from  China." 

Why?  Because  the  tariff  barriers 
which  exist  today  for  products  going 
from  the  United  States  to  Mexico  may 
go  down  to  zero  under  the  North  Amer- 
ican Pree-Trade  Agreement,  will  con- 
tinue to  exist  for  Taiwan,  Germany, 
Japan,  China.,  and  every  other  country 
throughout  the  world  that  is  not  part 
of  the  North  American  Free-Trade 
Agreement. 

So  M»hat  it  does,  it  greatly  enhances 
the  opportunity  for  United  States-man- 
ufactured items  to  go  to  Mexico  by  way 
of  the  zero  tariffs  under  the  North 
American  Free-Trade  Agreement. 

Mr.  Speaker,  I  am  happy  to  yield  fur- 
ther to  my  friend. 

Mr.  HOEKSTRA.  On  Sunday,  I  had 
the  opportunity  not  to  spend  the  time 
with  the  rest  of  the  delegation,  but  to 
visit  an  agricultural  center  in  Mexico. 
150  miles  north  of  Mexico  City.  I  had 
the  opportunity  to  go  through  much  of 
the  countryside.  There  are  lots  of  areas 
that  we  would  describe  as  poverty, 
probably  most  of  it. 

Highway  transportation  was  good. 
Then  we  get  into  some  of  the  side 
roads.  The  roads  deteriorate.  Then  we 
come  upon  a  pretty  nice  city  again. 
Another  emerging  growth  area.  You 
start  aeelng  the  car  dealerships  again. 
You  start  seeing  the  consumer  goods 
stores.  You  see  that  in  this  area  of  ag- 
ribusiness where  they  do  have  some 
special  resources  that  they  can  and 
will  compete.  There  is  no  doubt  about 
that,  tt  is  a  beautiful  countryside  with 
lots  of  small  farms,  but  in  these  agri- 
areas  they  have  developed  an  organized 
agribusiness,  some  are  state  of  the  art. 

I  went  through  one  of  their  process- 
ing pl3nts,because  many  of  my  growers 
of  asparagus  are  concerned  abut  what 
may  happen  to  their  asparagus  market; 
but  they  have  talked  about  and  shared 
their  experience  with  garlic  in  terms  of 
saying  that  with  that  product,  their 
growing  season  complemented  our 
growing  season.  Their  growing  season 
for  asparagus  is  different  than  our  as- 
paragus season  in  Michigan.  They  com- 
plemented the  garlic  growing  season  as 
garlic  became  available  on  a  year- 
round  basis.  All  of  a  sudden  consump- 
tion increased. 

Will  the  same  thing  happen  with  as- 
paragus? I  am  not  sure.  I  hope  It  does. 

But  they  also  mentioned  that  it  is 
not  allways  as  clear  to  say  that  their 
costs,  their  labor  costs  are  the  deter- 
mining factor.  Their  costs  for  energry 
are  higher  than  ours.  Their  costs  for 
pesticides  are  higher  than  ours.  Pes- 
ticides, yes,  they  do  use  pesticides,  but 
pretty  much  in  the  same  way  that  we 
do,  because  the  produce  is  checked  at 
the  border.  They  are  checked  at  the 
U.S.  border. 


They  also  export  to  Europe.  They  ex- 
port to  Japan;  so  in  some  cases  they 
have  to  use  standards  that  are  as  tight, 
if  not  tighter  than  ours,  because  you 
cannot  wash  the  pesticide  off.  You  can 
test  the  tissue  of  your  vegetables  and 
determine  what  pesticides  have  been 
used  during  the  growing  of  that  par- 
ticular vegetable. 

So  they  are  cautious.  I  am  sure  there 
may  be  some  abuses,  but  I  do  not  be- 
lieve they  are  as  widespread  as  what 
some  would  lead  us  to  believe. 

Most  of  their  farms  have  to  be  irri- 
gated. So  it  is  not  as  straightforward 
as  saying  they  have  got  these  advan- 
tages of  low-cost  labor,  they  just  use 
jjesticides  Indiscriminately,  therefore 
they  are  going  to  cream  us  in  what 
may  be  called  specialty  crops. 

I  think  the  issue  is  much  more  com- 
plex than  that. 

I  went  through  one  of  their  process- 
ing plants,  a  plant  that  looks  much 
like  the  kind  of  processing  plants  that 
we  have  in  west  Michigan,  but  it  was 
clean.  It  was  safe,  and  probably  had 
much  more  manual  labor  than  we 
would  have  had  in  one  of  our  plants. 

Mr.  DREIER.  That  is  not  what  we 
hear  about  working  standards  in  Mex- 
ico as  one  listen  to  the  arguments  that 
have  been  coming  from  the  opponents 
of  the  North  American  Free-Trade 
Agreement. 

Mr.  HOEKSTRA.  Well,  yes.  The  sur- 
prising thing  is,  as  the  gentleman 
knows,  we  decided  to  leave  early  on 
Sunday  morning,  so  I  was  not  able  to 
meet  with  the  person  who  was  setting 
up  my  schedule  in  this  town.  We  ended 
up  meeting  with  his  sons.  They  gave  us 
some  options  of  what  we  could  see.  We 
told  them  what  we  wanted  to  go  see. 
and  we  did  that  from  8  o'clock  In  the 
morning  until  10  o'clock  in  the  morn- 
ing. 

We  met  with  their  father  who  had  set 
up  the  agenda  that  was  supposed  to 
start  at  10  o'clock  and  run  until  noon, 
which  was  much  different;  so  we  had 
really  the  opportunity  to  set  the  agen- 
da. It  was  an  unplanned  agenda  and  It 
was  not  something  that  they  had 
planned  the  week  before  and  said, 
"Hey,  we've  got  some  American  Con- 
gressmen. Let's  take  them  to  these  cer- 
tain facilities." 

We  threw  them  kind  of  a  curve  ball 
unintentionally.  I  think  we  saw  what 
we  wanted  to  see. 

As  a  final  note  on  the  trip  that  some 
of  the  American  taxpayers  may  say 
this  is  why  we  have  a  problem,  but  It 
may  also  give  them  an  idea  in  terms  of 
what  the  infrastructure  is  like  In  Mex- 
ico. 

To  take  me  to  this  town,  150  miles 
away  from  Mexico  City  in  a  rural  area, 
to  take  me  and  two  people  from  the 
Embassy,  we  needed  to  take  two 
cars.We  needed  to  take  two  cars  be- 
cause It  Is  not  a  fully  developed  coun- 
try. As  such  It  has  certain  advantages 
and  disadvantages,  but  since  there  are 
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no  gas  stations  or  they  are  few  and  far 
between,  they  wanted  to  make  sure 
that  they  got  me  to  the  location  where 
we  wanted  to  go  and  they  got  me  back 
to  Mexico  City  to  catch  the  plane  to 
get  me  back  to  Washington,  that  they 
felt  the  only  sure  way  to  do  that  was  to 
make  sure  that  there  were  two  cars, 
one  taking  us  and  one  as  a  back-up. 

Now,  if  that  is  how  some  businesses 
have  to  operate  in  Mexico,  you  know 
that  there  are  added  costs,  and  I  am 
sure  most  businesses  do  not  go  driving 
around  with  two  cars,  but  I  think  when 
you  start  taking  a  look  at  perhaps  the 
reliability  of  their  phone  service,  their 
electricity  and  other  types  of  things, 
there  are  incremental  costs  in  their 
businesses  that  we  do  not  have  in  the 
States.  Their  infrastructure  is  not 
where  ours  is. 

Mr.  DREIER.  That  gets  right  to  this 
point  of  low-cost  labor  which  we  con- 
tinually hear  over  and  over  again.  All 
these  United  States  businesses  are 
flowing  into  Mexico  to  take  advantage 
of  low-cost  labor,  which  again  is  a  fal- 
lacious argument,  because  the  United 
States  businesses  that  are  located  in 
Mexico,  owned  by  United  States  com- 
panies, 70  percent  of  the  business  that 
they  do  is  right  there  in  Mexico  to  gain 
access  to  the  Mexican  consumer  mar- 
ket. They  have  to  get  into  that  country 
and  open  their  operations  so  that  they 
can  be  there.  They  are  not  there  using 
Mexico's  labor  to  export  back  to  the 
United  States  in  an  overwhelming 
number  of  cases. 

Why?  The  reason  for  that  is  that  the 
raw  materials,  the  infrastructure, 
those  things  to  which  my  friend  has  re- 
ferred, are  more  costly  in  that  country 
than  they  are  in  the  United  States. 

Under  the  NAFTA,  many  businesses 
that  have  to  move  to  Mexico  because  it 
is  the  only  way  they  could  gain  access 
to  the  86  to  88  million  consumers  there 
is  that  they  will  be  able  to  stay  in  the 
United  States  because  of  the  zero  tariff 
that  we  will  have  under  the  North 
American  Free-Trade  Agreement. 

Mr.  HOEKSTRA.  As  I  came  in  and 
the  gentleman  was  talking,  the  gen- 
tleman was  talking  about  the  auto- 
mobile industry.  The  other  statistics 
that  have  been  published  in  the  United 
States  story  run  a  while  back  in  the 
Washington  Post,  producing  a  car  in 
Mexico  is  actually  more  expensive  than 
producing  that  same  car  in  the  United 
States.  If  NAFTA  passes,  and  as  the 
trade  tariffs  come  down  for  United 
States  automobiles  in  Mexico,  I  think 
that  automobile  company  is  going  to 
have  to  think  long  and  hard  about 
building  new  capacity  in  Mexico  with 
the  costs,  evfcj;  if  they  were  the  same, 
but  they  may  be  higher,  when  they  al- 
ready have  excess  capacity  in  the  Unit- 
ed States,  the  smartest  thing  for  them 
to  do  Is  to  add  more  workers,  perhaps 
add  another  shift  in  the  United  States 
to  take  advantage  of  the  capacity  that 
is  already  In  place  before  they  ever 
opened  one  more  plant  in  Mexico. 
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The  most  efficient  thing  for  business 
is  to  utilize  capacity,  not  build  new  ca- 
pacity. 

Mr.  DREIER.  Mr.  Speaker,  my  friend 
is  absolutely  right.  In  fact,  the  cost  is 
about  $400  per  unit  higher  to  produce 
an  automobile  in  Mexico  than  it  Is  in 
the  United  States  because  of  all  those 
factors. 

This  clearly  is  a  bipartisan  debate. 
There  is  a  strong  bipartisan  coalition 
in  support  of  the  North  American  Free- 
Trade  Agreement,  and  I  am  very 
pleased  at  this  point  that  we  have  been 
joined  by  my  very  good  friend  from 
Selah,  WA,  a  classmate  of  the  gen- 
tleman from  Holland,  Mr.  Inslee,  and 
at  this  point  I  would  be  happy  to  yield 
to  my  friend. 

Mr.  INSLEE.  Mr.  Speaker,  I  say  to 
the  gentleman,  "Thank  you.  I  appre- 
ciate that.  I  am  glad  to  be  able  to  join 
you." 

I  just  have  a  couple  of  things  to  add 
that  I  sort  of  stumbled  across  in  the 
last  weekend.  I  thought  the  gentleman 
might  find  it  interesting. 

As  the  gentleman  knows,  many  of 
the  people  that  we  have  talked  to  in 
our  debates,  in  our  discussions  in  our 
townhalls,  expressed  questions  about 
NAFTA  and  the  ability  to  which  we 
will  have  to  really  export  under 
NAFTA  to  Mexico,  and  I  just  thought  I 
would  share  with  the  gentleman  and 
some  others  some  of  the  statistics  I 
picked  up  this  weekend  about  that. 

I  think  that  the  perception  that  we 
have  about  Mexico  is  rooted  in  the 
past,  and  let  me  just  show  my  col- 
leagues some  numbers,  if  I  can,  about, 
in  fact,  what  people  have,  and  buy  and 
purchase. 

I  was  talking  to  someone  the  other 
day,  and  I  said.  "You  know,  when  we 
knock  down  that  22  percent  tariff  in 
Mexico  so  we  can  sell  cars  to  Mexico," 
my  friend  said,  "Well,  they  don't  have 
cars  in  Mexico,"  and  I  said,  "Well,  they 
do  have  cars  in  Mexico,"  and  their  par- 
ticular version  of  reality  is  wrong,  and 
I  am  just  looking  at  this  survey.  It  was 
in  the  New  York  Times  yesterday. 

Out  of  5.000  people,  and  it  was  a  sur- 
vey in  42  U.S.  cities,  53  percent  of  the 
households  had  a  car,  83  percent  of 
them  had  color  television,  53  percent 
had  phones,  63  percent  had  VCRs,  24 
percent  had  compact  disk  players. 

The  problem  we  have  faced  in 
NAFTA  is  that  our  vision  of  Mexico  is 
greatly  outdated.  In  fact,  we  have  got 
an  economy  there  to  sell  to.  They  buy 
cars,  they  buy  VCR's.  and  it  is  about 
time  we  started  selling  to  them.  It  Is  a 
fact  that,  I  think,  ought  not  to  be  lost, 
and  why  it  is  important  for  us  to  sell  It 
to  them — I  thought  maybe  I  could  just 
share  with  my  colleagues  the  facts  I  re- 
ceived from  the  Tutt  Hill  Corp.  in  Ta- 
coma,  WA,  and  I  just  want  to  para- 
phrase It. 

It  is  a  fax  for  me.  It  describes  a  joint 
venture  of  this  cable  craft  vision.  They 


have  a  joint  venture  In  Mexico  since 
1976,  and  they  entered  Into  an  agree- 
ment then,  and  they  had  some  oper- 
ations, not  because  Mexican  labor  rates 
are  low.  It  was  because  it  was  the  only 
way  to  get  their  goods  into  market. 

And  I  just  want  to  read  to  my  col- 
leagues one  paragraph  from  Keith 
Clino.  I  have  never  met  Mr.  Clino  about 
his  business.  I  got  this  unsolicited. 
This  gentleman  is  not  even  from  my 
district.  He  says: 

If  you  pass  NAFTA  and  eliminate  the  re- 
strictions at  the  border,  we  wUl  sell  our  joint 
venture  and  ship  completed  products  from 
our  South  Carolina  facility.  The  results  will 
be  more  consistent  quality  at  a  lower  price 
for  our  Mexican  customers  plus  more  Jobs  in 
the  U.S.A.  Vote  yes  for  NAFTA. 

I  think  this  was  the  best  kind  of  ar- 
gument I  have  seen  yet  for  NAFTA. 
when  someone  who  is  not  even  from  my 
district  takes  the  time  to  tell  me, 
■Yes,  iNSLEE.  you  pass  NAFTA,  and 
I'm  going  to  create  some  jobs  in 
NorthCarolina.  "  I  realize  they  are  not 
in  my  district,  but  they  still  count  be- 
cause they  are  in  the  United  States  of 
America,  and  I  think  we  have  got  to 
start  paying  attention  to  American  en- 
trepreneurs and  American  jobs  that 
come  along. 

Mr.  DREIER.  My  friend  is  absolutely 
right,  and  I  thank  him  for  his  helpful 
contribution. 

An  excellent  1-minute  speech  was  de- 
livered when  the  House  convened  today 
by  my  good  friend  from  Phoenix  in  con- 
tinuing the  bipartisan  spirit  of  this  de- 
bate, trying  to  create  jobs  and  opportu- 
nities and  break  down  barriers.  My 
friend  from  Phoenix,  Mr.  Coppersmith, 
I  am  happy  to  yield. 

Mr.  COPPERSMITH.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
[Mr.  DREIER]  for  yielding. 

I  walked  in  with  exactly  the  same 
chart  which  I  will  circulate,  Mr.  Speak- 
er, to  our  colleagues  pointing  out  this 
is  a  survey  of  over  5,400  people. 

Mr.  DREIER.  Why  do  we  not  have 
that  chart  entered  into  the  Record  so 
that  all  of  our  colleagues  who  may  not 
be  following  this  debate  at  this  mo- 
ment may  have  a  chance  to  do  that? 

Mr.  COPPERSMITH.  I  think  the 
point  for  our  colleagues  to  remember  Is 
that  is  a  survey  of  over  5,400  hoiise- 
holds.  Most  of  us  make  decisions  on 
whether  to  run  for  reelection  on  far 
fewer  over  far  more  complex  issues,  but 
there  is  a  Mexican  middle  class.  It  is 
rapidly  growing.  It  is,  as  the  gentlennuin 
has  said  so  many  times,  larger  than  the 
entire  population  of  Canada.  This  is  a 
rapidly  growing  market,  and  It  Is  one 
where  we  have  a  natural  advantage 
that  we  should  take  advantage  of. 

The  Issue  I  wanted  to  discuss,  I  dis- 
cussed during  the  1-mlnute,  I  think  it 
bears  some  repeating  this  evening, 
comes  from  an  article  by  David  Hale 
who  is  the  chief  economic  analyst  from 
Kemper,  and  he  points  out  that  in  1992, 
the  last  full  year  we  have  trade  statis- 
tics available,  the  United  States  ran  a 
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$5  billion  surplus  with  Mexico  which 
our  opponents  are  talking  was  a  low 
wage  country.  We  still  sold  $5  billion 
more  in  goods  and  service  to  the  Mexi- 
cans than  we  purchased  from  them. 

Compare  that  to  East  Asia  where  the 
United  States  ran  a  $75  billion  trade 
deficit  with  the  countries  of  East  Asia. 
Why  is  that?  It  is  because  we  have 
American  companies  selling  their 
goods  and  services,  have  70  percent  of 
the  Mexican  market,  but  we  have  a 
bare  total  in  Eaust  Asia. 

Mexico  represents  a  rapidly  growing 
market,  and  I  just  ask  my  colleagues 
to  imagine  what  would  have  happened 
if  we  had  had  a  trade  policy,  an  eco- 
nomic policy,  that  would  have  encour- 
aged those  kinds  of  jobs  instead  of 
going  to  East  Asia  and  developing  that 
huge  trade  surplus  to  stay  in  North 
America  to  create  that  market  where 
we  have  that  natural  advantage. 

In  East  Asia  incomes  have  gone  up 
twentyfold  over  the  past  15  to  20  years. 
Allowing  that  kind  of  growth  in  Mexico 
will  spur  the  kind  of  growth  we  are  see- 
ing in  the  United  States,  and  it  makes 
only  sense  for  us  to  try  and  increase 
our  advantage  to  the  market  where  we 
have  a  natural  advantage  anyway. 

Mr.  DREIER.  If  I  can  follow  on  that 
point,  it  is  a  very  good  one  that  my 
friend  makes,  and,  going  further,  as  we 
look  at  the  Pacific  rim.  35  percent  of 
the  products  that  are  sold  by  Japan  are 
done  so  with  partnership  arrangements 
that  are  made,  partnership  arrange- 
ments that  are  made  with  other  coun- 
tries in  the  Pacific  rim,  whereas  today 
only  5  percent  of  the  products  that  are 
exported  from  the  United  States  are 
done  so  with  any  kind  of  partnership 
arrangement. 

So,  that  is  a  fascinating  factor.  For 
example,  if  we  look  In  Japan  at  an  item 
that  is  manufactured  there,  it  most 
likely  would  include,  as  one  pointed 
out  to  us,  part  of  that  microphone  that 
was  made  in  Malaysia  or  another  part 
of  the  Pacific  rim,  and  so  these  part- 
nerships are  growing  in  the  Pacific 
rim.  As  I  say,  35  percent  of  the  prod- 
ucts exported  from  Japan  are  done  so 
under  a  partnership  arrangement 
today.  Only  5  percent  of  the  U.S.  goods 
that  are  exported  are  done  so  under  a 
partnership  arrangement. 

And  to  further  confirm  the  point  that 
my  friend  made,  Mr.  Speaker,  I  happen 
to  just  have  another  chart  there  which 
my  very  able  staff  has  put  together,  I 
assume  with  the  help  of  some  outside 
organizations.  But  this  chart  points  to 
the  per  capita  spending  on  goods  made 
in  the  United  States  of  America,  and,  if 
we  look  at  this,  we  can  see  on  this 
chart,  Mr.  Speaker,  that  the  per  capita 
spending  is  $385  in  Japan,  $296  in  Eu- 
rope, and  $450  spend  on  a  per  capita 
basis  by  those  very  poor  Mexicans  who 
cannot  afford  to  buy  anything  in  the 
United  States.  When  we  look  at  Japan, 
the  earnings  are  10  times  those  of  the 
Mexicans,  and  yet  $450  is  the  per  capita 


spending  for  Japan,  $385  for  Mexico, 
$385  for  Japan. 

So,  it  is  very  clear  that  we  can  put 
together  partnership  arrangements,  as 
the  Japanese  have  successfully  done 
with  35  percent  of  their  exports.  We  can 
do  the  same  with  our  exports  moving 
from  5  percent  up  to  an  even  broader 
level  if  we  will  reduce  barriers  to  en- 
hance opportunity,  and  I  would  like  to 
further  yield  to  my  friend  from  Hol- 
land, Mr.  HOEKSTRA. 

Mr.  HOEKSTRA.  There  is  also  much 
debate  and  discussion  about  that  $450 
in  terms  of  saying  it  is  not  meaningful 
or  it  is  capital  goods.  It  is  also  inter- 
esting to  note  that,  as  we  met  with  the 
Mexican  Government  leaders,  they 
pointed  out,  and  I  think  that  viewers 
need  to  recognize,  that  the  Mexican 
economy  was  a  centralized  planning  or- 
ganization. The  Government  ran  the 
econoniy  as  they  went  to  privatization 
and  led  that  drive.  In  1988.  much  of  the 
capital  structure  of  that  country  was 
deemed  to  be  worthless  because  to  a 
much  lesser  extent  than  what  we  have 
seen  in  the  Soviet  Union,  in  Mexico 
they  also  found  out  that  many  of  the 
things  that  government  thought  was 
important  and  that  government  should 
be  involved  in,  that  they  should  be  in- 
vesting in  once  they  went  to  a  free 
market  economy,  they  found  out  that 
is  not  what  the  consumers  wanted. 
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The  reason  they  are  buying  so  much 
capital  equipment  is  because  they  are 
starting  in  many  ways  from  scratch. 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Arizona  [Mr.  Coppersmith]  be  al- 
lowed to  manage  the  remaining  6  min- 
utes of  my  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  COPPERSMITH.  Mr.  Speaker, 
the  chart  that  was  earlier  referred  to 
by  my  colleague  from  California,  it  Is 
important  to  remember  that  Mexico  is 
already  one  of  America's  biggest  and 
best  trading  partners.  Mexico  imports 
$40  billion  in  American  products  a 
year.  There  are  our  third  largest  export 
market  and  we  have  a  $5  billion  trade 
surplus,  as  I  have  already  mentioned. 
It  is  tbe  13th  largest  economy  in  the 
world,  and  it  is  growing  quickly,  with  a 
middle  class  estimated  at  20  million 
people  that  like  American  products. 

It  is  also  important  to  remember 
that  there  are  an  estimated  700.000 
American  jobs  that  rely  on  those  $40 
billion  in  exports.  There  are  jobs  today 
that  dapend  on  trade  with  Mexico.  You 
can  only  look  at  the  past  to  see  how 
Americans  have  benefited,  how  Amer- 
ican jobs  have  been  created,  from  in- 
creased trade.  It  is  a  rapidly  growing 
market.  It  is  one  in  which  we  have  a 
natural  advantage,  and  it  is  an  oppor- 
tunity of  which  we  should  take  advan- 
tage to  pass  NAFTA. 


Mr.  DICKEY.  Mr.  Speaker,  I  wanted 
to  see  if  you  all  could  tell  me  what  you 
hear  out  there  when  you  talk  to  the  op- 
ponents of  the  NAFTA  agreement, 
what  is  said  in  response  to  the  fact 
that  we  can  get  out  with  6  months'  no- 
tice, six  months'  termination?  Have 
you  all  had  any  discussions  about  that? 

Mr.  COPPERSMITH.  If  I  could  jump 
in  first,  I  think  a  lot  of  the  discussion 
we  are  hearing  is  almost  biblical  in  na- 
ture, that  NAFTA  has  become  the  eco- 
nomic scapegoat  upon  which  many  peo- 
ple are  trying  to  visit  a  number  of  sup- 
posed economic  sins,  and  if,  by  attrib- 
uting to  this  treaty  everything  that 
has  disturbed  people  about  the  progress 
of  our  economy,  if  we  could  banish  it 
into  the  wilderness,  that  somehow  we 
would  be  redeemed. 

It  does  not  work  that  way  and  will 
not  work  that  way,  and  we  would  only 
be  turning  our  back  on  a  leadership 
role  in  the  market,  in  our  own  econ- 
omy, and  a  leadership  role  in  our  own 
hemisphere. 

Mr.  INSLEE.  I  agree  with  that  com- 
ment. If  I  can  respond,  what  I  hear,  I 
will  go  one  step  further  if  I  can.  The 
answer  to  that,  I  have  heard,  is  no  an- 
swer. The  answer  I  hear  reminds  me  of 
Orson  Welles. 

If  you  will  recall  Orson  Welles  on 
Halloween.  I  think  back  in  1939,  he 
went  on  the  radio.  He  was  a  very  char- 
ismatic figure,  and  his  troop,  the  Mer- 
cury Theater,  he  convinced  millions  of 
Americans  that  the  Martians  were 
landing.  Not  to  take  our  jobs,  but  to 
take  our  towns  over. 

Mr.  COPPERSMITH.  I  think  it  was 
Downer's  Grove,  NJ. 

Mr.  INSLEE.  You  have  got  that 
right,  in  New  Jersey.  And  that  is  what 
we  have  heard,  and  that  is  what  I  sus- 
pect we  may  hear  some  more  of  as  we 
go  along.  It  is  simply  fear,  the  fear  of 
the  unknown.  Let  me  give  you  an  ex- 
ample. I  was  talking  to  a  woman  today 
who  right  now  I  know  her  employer  in 
Wenatchee,  WA,  is  going  to  hire  more 
people  to  increase  exports  of  apples  to 
Mexico  the  day  NAFTA  passes,  if  we 
knock  down  those  Mexican  trade  bar- 
riers. 

Yet  she  was  concerned  because  she 
heard  a  rumor  from  the  fearmongers 
that  they  are  going  to  ship  her  job  to 
Mexico,  when  right  now  she  does  not 
even  have  a  job  because  we  cannot  get 
enough  apples  in.  We  are  getting  some 
in.  We  are  going  to  get  more. 

So  I  think  that  the  answer  we  get  is 
the  Orson  Welles'  response.  And  the 
point  you  made  is  the  best  way  to  be- 
lieve a  treaty  is  good  is  when  the  other 
side  says  it  is  bad.  And  I  heard  you  say 
this  the  other  day,  that  if  they  will  let 
you  out  in  6  months'  notice,  they  have 
got  pretty  good  confidence  it  is  going 
to  work,  as  you  and  I  do. 

Mr.  HOEKSTRA.  I  would  say  in  re- 
sponse to  your  question  that  when  we 
are  in  a  rational  argument,  in  a  ration- 
al discussion,  which  we  have  not  al- 
ways had  in  this  debate,  that  when  you 
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explain  to  them  that  the  agreement  al- 
lows for  any  time  in  the  future  with  6 
months'  notice,  to  get  out  of  the  agree- 
ment, that  what  that  will  do  is  it  will 
force  all  three  parties  to  ensure  that 
this  is  a  win-win-win  agreement,  be- 
cause if  it  becomes  a  lose  for  t»ny  one  of 
the  three,  they  will  pull  out.  And  that 
is  not  what  any  of  us  want.  We  want  a 
strong  North  American  manufacturing 
alliance  that  is  win-win-win.  and  a  6- 
month  escape  clause  provides  us  with 
that  option. 

Mr.  DICKEY.  The  thing  that  I  think 
is  so  significant  is  that  a  6-month  es- 
cape clause  is  really  looking  at  it  from 
a  negative  standpoint,  that  we  are 
going  to  get  out.  But  it  eliminates  the 
sovereignty  issue,  this  business  about 
well,  we  are  giving  up  our  sovereignty. 
How  in  the  world  can  you  give  up  your 
sovereignty  if  you  can  get  out  in  6 
months  or  the  other  guy  can  get  out  in 
6  months? 

It  takes  away  arguments  like  well, 
we  cannot  renegotiate.  Because  if  you 
get  out  in  6-months.  you  can  always  re- 
negotiate. Always.  If  you  have  some 
problems  you  can  renegotiate.  And 
that  is  going  to  be  a  threat  at  the  table 
at  any  time. 

I  say  we  do  not  have  a  chance  of  ex- 
ploiting Mexico.  We  do  not  have  a 
chance  of  exploiting  Canada.  Because 
we  have  the  6-month  clause  that  what 
it  will  bring  to  us. 

Mr.  COPPERSMITH.  Mr.  Speaker,  I 
thank  the  various  gentlemen  for  par- 
ticipating in  this  special  order. 


HEALTH  CARE  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  60  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  talk  tonight  about  health  care, 
and  specifically  I  wanted  to  talk  about 
the  Clinton  proposal,  and  then  talk  a 
little  bit  about  the  Michel  alternative. 
The  reason  why  I  want  to  do  this  is  be- 
cause there  are  a  lot  of  health  care 
plans  that  are  out  there  right  now.  I 
am  glad  that  there  are  a  lot  of  plants 
out  there.  There  are  plans  offered  in 
the  Senate.  There  are  plans  offered  in 
the  House,  by  Republicans  and  by 
Democrats,  and  certainly  by  the  ad- 
ministration. 

But,  let  us  face  it,  the  President  is  a 
500-pound  gorilla.  Therefore,  his  health 
care  plan  is  center  stage,  and  that  is 
the  plan  I  am  going  to  talk  to.  address 
tonight. 

I  want  to  say  up  front  though  that  I 
am  not  in  favor  of  his  plan,  and  I  want 
to  talk  to  you  about  that  and  explain 
why.  In  doing  so.  I  will  explain  the 
goals  and  the  mechanics  of  his  plan  and 
what  I  see  are  the  good  parts  and  the 
bad  parts. 

First  of  all,  let  me  say  this:  That  the 
plan  has  three  basic  goals.  I  know  that 
they  actually  say  six  goals,  but  there 


are  three  basic  goals:  security,  savings, 
and  simplicity. 

Security,  universal  coverage.  Every- 
one in  America  will  have  health  care, 
despite  your  income,  employment,  age, 
medical  status.  Whatever,  you  will 
have  health  care. 
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That  health  care  will  be  portable.  If 
you  quit  one  employer  and  go  to  an- 
other, no  problems  satisfying  a  pre- 
existing condition  portion  of  a  policy. 
You  can  take  it  with  you.  You  will 
have  a  guaranteed  benefit  plan  without 
cancellation.  Every  American  will  have 
an  insurance  card.  With  this  cared,  you 
can  get  health  care  coverage  anywhere 
you  want  to  go.  And  it  cannot  be  can- 
celled. 

I  think  that  has  some  interesting 
ramifications  aside  from  health  care, 
because  this  plan  will  also  register  you 
as  a  resident  of  America,  no  matter 
where  you  are.  And  so  I  would  think 
that  this  card  could  also  be  used  for 
criminal  investigation  and  background 
checks.  I  only  say  that  in  passing,  be- 
cause I  think  there  is  something  there 
that  bears  investigation. 

This  health  care  bill  is  a  1.600-page 
bill,  and  we  need  to  know  what  is  in  all 
the  parts  of  it.  Now,  aside  from  the 
goal  of  security,  the  plan  also  has  sav- 
ings. The  idea  is  that  each  individual 
in  America  will  pay  about  1.800  for 
health  care,  and  families  will  pay 
about  $4,200.  The  idea  behind  the  sav- 
ings is  that  you  will  have  more  people, 
in  spreading  the  risk,  more  people  par- 
ticipating in  the  program  because  we 
will  not  just  have  215  million  insured 
people,  we  will  have  an  additional  37 
million. 

Now,  the  President's  plan  does  not 
address  the  fact  of  what  happens  if  all 
those  37  million  cannot  pay,  but  this  is 
part  of  the  idea  of  savings. 

The  third  goal  of  his  plan  is  simplic- 
ity, one-stop  shopping.  You  will  get 
your  health  care  through  a  health  care 
alliance.  Now,  there  is  simplicity  for 
the  individual,  maybe  for  the  shopper, 
but  there  are  a  little  bit  more  problems 
for  the  bureaucracy.  Because  according 
to  one  study,  the  plan  will  actually 
create  59  new  Federal  programs,  ex- 
pand 20  others,  and  begin  79  new  Fed- 
eral mandates  and  changes  in  our  tax 
laws.  That  is  not  exactly  simple.  It  re- 
minds me  of  the  saying.  "I  am  from  the 
Government:  I  am  here  to  help." 

I  do  not  know  that  that  will  help  or 
not.  But  remember,  we  are  looking  at  a 
1.600-page  bill.  These  are  the  goals  of 
the  President's  plan,  the  mechanics. 
How  does  it  work? 

Step  No.  1.  creating  a  national  health 
care  board  with  seven  full-time  direc- 
tors. Now,  Health  Secretary  Shalala 
said  that  these  directors  would  actu- 
ally have  minor  responsibilities.  Later 
she  went  back  and  said.  ■'Well,  I  meant 
it  would  be  minor,  the  number  of  peo- 
ple who  actually  serve  on  the  board." 
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But  Included  in  their  duties,  no  mat- 
ter what  you  call  them,  is  that  they 
would  outlaw  certain  insurance  prac- 
tices and  change  certain  policy  rules 
smd  preempt  a  number  of  State  laws 
that  affect  insurance.  Insurance  has 
been  regulated  by  the  McCarran-Fer- 
guson  Act,  which  says,  as  long  as 
States  regulate  insurance,  the  Federal 
Government  would  not  get  into  the 
roll.  Well,  this  bill,  I  would  think,  in 
effect,  repeals  McCarran-Ferguson. 
particularly  sus  respects  health  care. 

The  board  would  also  establish  com- 
munity rates.  Remember,  we  talked 
about  this  health  care  card.  One  thing 
about  it.  you  and  I.  everyone  in  Amer- 
ica will  have  it,  but  what  is  interesting 
to  note  is  if  you  are  a  23-year-old  mara- 
thon runner  or  a  55-year-old  person 
who  does  not  ever  exercise,  you  may 
smoke  a  little  bit  too  much,  you  may 
drink  a  little  bit  too  much,  you  may 
eat  a  lot  of  fried  foods  and  never  exer- 
cise, your  premium  is  going  to  be  the 
same  as  the  23-year-old  marathon  run- 
ner. 

I  do  not  like  that  Idea.  I  think  that 
you  should  have  personal  responsibility 
and  that  people  who  take  care  of  them- 
selves should  pay  a  lower  premium 
than  those  that  do  not.  As  one  friend 
but  it,  in  the  automobile  business,  it 
would  be  similar  to  charging  somebody 
who  has  absolutely  no  speeding  tickets 
and  somebody  who  has  several  DUI's 
and  five  speeding  tickets  the  same  pre- 
mium. Where  is  the  personal  motiva- 
tion. 

Another  thing  the  national  health 
care  board  will  do  is  define  the  benefit 
package,  decide  what  is  covered  in  the 
policy  and  what  is  not.  And  then,  and 
maybe  most  importantly,  they  will  de- 
cide what  protocols  and  what  proce- 
dures are  appropriate  for  health  care 
providers.  As  I  read  it.  there  is  not  a 
provision  that  national  health  care 
board  members  or  the  alliances  under 
them  have  to  be  medically  trained,  but 
they  will  be  telling  doctors  what  proce- 
dures are  and  are  not  appropriate.  That 
is  step  No.  1. 

Step  No.  2.  by  January  1.  1997,  each 
State  will  have  to  set  up  a  series  of 
health  care  alliances.  The  health  care 
alliances  will  act  like  a  broker.  They 
will  tell  customers  which  network  has 
what  sort  of  plan,  what  their  service 
record  has  been.  They  will  also  have  a 
report  card  where  they  publish  the  per- 
formance of  the  different  networks. 
They  monitor  the  claims  and  collect 
all  kinds  of  data. 

But  the  alliance  is  a  Government-cre- 
ated monopoly.  You  will  have  to  buy 
your  health  care  through  an  alliance. 
That  means  if  you  are  happy  with  your 
current  coverage,  if  you  are  one  of  the 
majority  of  Americans  that  surveys 
show  that  you  like  the  plan  you  are 
under  right  now,  you  will  have  to  sur- 
render that.  You  will  have  to  get  It 
through  an  alliance,  that  is  the  second 
step. 
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The  third  step,  and  actually,  it  goes 
at  the  same  time  as  the  setting  up  of 
the  alliance,  that  would  be  requiring  or 
pushing  and  encouraging  health  care 
providers  to  join  a  network.  That 
would  be  your  doctors,  your  hospitals, 
your  nurses,  your  physical  therapists, 
all  your  health  care  delivery  folks  will 
get  together  and  decide  how  much  they 
would  charge  for  delivering  your  health 
care  from  A  to  Z. 

The  alliance  would  offer  you  three 
different  types  of  programs:  No.  1,  the 
standard;  No.  2,  an  HMO  or  PPO,  health 
maintenance  organization  or  preferred 
provider  organization  type  coverage: 
and  then  No.  3,  fee  for  service. 

Fee  for  service  is  basically  what  we 
are  doing  right  now.  It  is  the  type  cov- 
erage you  have  right  now  where  you 
pay  for  service  a  fee  and  then  the  doc- 
tor charges  the  insurance  company  for 
It.  The  only  problem  is,  under  this 
plan,  nobody  will  be  going  under  a  fee- 
for-service  program,  because  the  econo- 
mies of  scale  will  all  be  under  the 
standard  plan. 

Now,  what  coverage  is  provided  under 
the  standard  plan?  Do  not  think  stand- 
ard means  economy.  I  would  call  it  de- 
luxe, where  I  come  from,  but  up  here  in 
Washington,  they  call  the  following 
standard  coverages:  Well  baby  care. 
hospice,  no  limit  outpatient  care,  cata- 
strophic care,  home  health  care,  long- 
term  care,  rehabilitation  services,  eye 
glasses  for  children,  substance  abuse, 
preventive  care,  abortion  and  massage 
therapy.  That  is  the  standard  plan,  and 
that  is  what  is  supposed  to  save  us 
money.  Hardly  a  basic  policy  by  any- 
body's definition. 

Now  that  I  have  described  that,  let 
me  go  into  what  the  cost  is.  As  we  all 
know,  the  administration  has  been 
rather  vague  on  how  this  plan  will  be 
financed  and  what  sort  of  taxes  will  be 
raised  as  a  result  of  it.  The  one  thing 
that  the  President  stood  up  here  a  few 
feet  behind  me  and  said  is  there  would 
be  no  broad-based  new  taxes.  Well, 
broad-based  taxes  in  many  respects  are 
the  fairest  kind  to  have,  and  it  is  the 
kind  that  would  ask  for  the  smallest 
amount  of  contribution. 

Instead,  the  President  said  we  are 
going  to  raise  taxes  on  cigarettes.  Well. 
for  you  smokers  out  there,  you  are 
going  to  need  to  triple  and  quadruple 
your  smoking  consumption,  because  at 
current  consumption  we  will  only  pay 
for  about  5  percent  of  the  care.  Let  us 
not  fool  ourselves.  We  can  beat  up  on 
tobacco  and  cigarette  smokers  all  we 
want.  It  is  not  going  to  do  a  thing.  It 
is  not  going  to  carry  the  burden.  It  will 
not  finance  this  massive  new  bureauc- 
racy and  plan. 

The  President  also  talked  about  a  12- 
percent  reduction  in  Medicaid  and 
Medicare  costs.  Now,  they  did  not  quite 
define  that.  We  are  not  sure  exactly 
what  they  mean  by  that. 

Another  thing  that  they  talked  about 
was  controlling  the  premiums  paid  to 


insurance  companies  by  paying  less  for 
claims. 

Acoording  to  Ira  Magazlner,  as 
quoted  in  the  New  York  Times,  "This 
will  cut  our  waste  and  reduce  overpay- 
ments to  doctors.  " 

This  is  extremely  important.  I  want 
to  di|:ress  a  little  bit  on  this  point  for 
that  reason. 

I  have  a  woman  that  I  met  in  my  dis- 
trict in  Savannah,  GA.  She  is  a  Ger- 
man citizen.  Her  name  is  Ann 
SchwEistris.  Unfortunately,  I  have  a 
difficult  time  pronouncing  regular 
EngllBh,  with  my  accent,  so  I  cannot 
venture  into  German. 

Her  father  was  81  years  old  and  had  a 
heart  attack  in  Germany.  He  went  to 
get  health  care.  He  was  still  living.  He 
needad  a  bypass.  He  needed  some  medi- 
cal pcocedures. 

Unfbrtunately,  because  he  was  not  a 
wage  earner  anymore,  he  was  put  in 
the  liack  of  the  line.  He  went  along 
back  and  forth  with  the  socialist 
health  care  system  with  the  national- 
ized medicine  in  Germany,  trying  to 
get  ia  the  front  of  the  line  so  he  could 
get  treatment.  He  did  not.  Five  months 
later  he  died.  He  did  it  because  the 
Government  of  Germany  decided  they 
were  going  to  spend  r  number  of  dollars 
on  heurt  care  and  bypasses  and  because 
they  put  a  limit  on  it.  Then  they  would 
have  to  decide  who  was  going  to  get 
those  dollars  and  who  was  not. 
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From  a  nonhumanitarian  point  of 
view,  certainly  a  33-year-old  wage  earn- 
er would  come  in  front  of  an  81-year- 
old  man  who  was  no  longer  a  wage 
earner.  One  of  them  paid  taxes,  the 
other  one  did  not.  So  her  father  died  a 
few  years  earlier  than  he  would  have. 
You  can  imagine  the  pain  and  agony 
that  that  led  to  her  family. 

That  is  why  Ann  lives  in  the  United 
States  of  America  today,  yet  she  is 
horrified  that  we  seem  to  be  going  in 
the  direction  of  Germany  and  other 
countries  that  have  nationalized  medi- 
cine, because  of  this  one  part,  that  we 
will  paying  less  to  insurance  compa- 
nies, Cor  claims,  and  that  is  going  to  be 
a  trickle-down  effect.  The  big  word  for 
it  is  rationing,  plain  and  simple. 

Another  thing,  to  get  back  to  my  list 
of  other  coverages  or  other  ways  that 
the  President  wants  to  cover  the  cost, 
by  the  year  2000  no  prices  will  be  al- 
lowed to  increase  except  for  inflation; 
again,  more  rationing. 

A  decrease  in  fraud.  We  all  want  to 
decrease  fraud.  Tell  us  how.  I  support 
that. 

Th&fi  there  is  the  grind  on  small  busi- 
nesse«.  Employers,  small  businesses, 
will  nay  80  percent  of  the  health  care 
premium  of  their  employees  up  to  7.9 
percent  of  their  payroll.  The  other  20 
percent  will  be  paid  for  by  employees. 

Many  employers  do  not  pay  that  ben- 
efit right  now.  It  Is  part  of  their  com- 
pensation   package.    The    President   is 


going  to  jump  that  line  of  contractual 
obligation  between  employer  and  em- 
ployee and  say.  "This  is  how  you  have 
to  do  it."  There  is  not  discretion  at  all 
for  businesses. 

Many  of  the  small  businesses  that  I 
have  talked  to.  the  pet  stores,  the 
clothing  stores,  the  car  service  ga- 
rages, they  are  saying.  "Forget  it.  We 
will  close  down.  Our  margin  is  too  thin 
right  now.  We  cannot  afford  to  pick  up 
80  percent  of  the  cost." 

Finally,  and  the  one  that  even  some 
of  the  liberal  media  institutions  in  the 
Washington  area  have  a  difficult  time 
with,  they  said  that  $51  billion  will 
come  from  the  fact  that  businesses  will 
be  making  more  profits  because  they 
will  not  have  to  pay  higher  health  care 
premiums.  Therefore,  they  will  be  pay- 
ing new  taxes,  and  we  think  this  is 
going  to  be  in  the  neighborhood  of  $51 
billion. 

Those  are  pretty  nebulous  ideas.  I 
would  love  to  have  an  airplane,  I  would 
go  home,  go  back  and  forth  from  my 
district  to  Georgia  and  Washington 
each  week.  I  would  love  to  have  an  air- 
plane and  just  commute  a  little  more 
often,  but  the  fact  is  I  cannot  afford  an 
airplane.  This  is  what  happens,  though, 
when  you  let  your  heart  do  your  think- 
ing for  your  head.  You  have  to  merge 
the  two.  You  have  to  have  humani- 
tarian goals,  but  you  have  to  have  a 
bottom  line.  You  have  to  remember 
that  this  is  paid  for  with  tax  dollars 
that  are  competing  with  dollars  for  ev- 
erything else. 

Let  me  talk  about  the  good  points  for 
this  plan  and  the  bad  points.  A  good 
point  is  that  the  President  has  brought 
this  to  the  front  burner,  and  that  Con- 
gress has  let  the  issue  become  predomi- 
nant. There  have  been  other  health 
care  reform  bills  Introduced  in  the 
past,  both  by  Republicans  and  Demo- 
crats, but  it  has  never  gotten  to  the 
front  burner.  I  salute  the  administra- 
tion for  that. 

The  portability,  I  like  the  idea  that 
somebody  will  not  have  job  loss.  I 
think  that  is  a  good  idea.  Certainly  I 
would  not  doubt  the  President's  sincer- 
ity. I  think  he  does  want  the  American 
people  to  save  money.  He  does  want  to 
Increase  security.  I  think  those  are  all 
good. 

Let  me  get  down  to  the  down  side.  I 
know  I  have  already  made  a  few  com- 
ments along  the  way  about  that.  Just 
to  take  a  few  examples,  choice.  You 
will  not  have  your  choice  under  the 
President's  plan.  He  is  saying  that  you 
will  have  choice,  but  remember,  he 
called  a  tax  increase  a  contribution,  so 
you  have  to  watch  what  he  is  saying. 

You  will  have  your  choice  of  doctors 
if  your  doctors  are  all  in  the  same  net- 
work. The  average  American  family 
generally  has  an  internist,  has  a  gyne- 
cologist, and  has  a  pediatrician.  If  all 
three  of  those  doctors  are  in  the  same 
network  and  you  happen  to  choose  that 
network,    yes,    you    have    the   choice. 
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However,  if  they  go  to  different  net- 
works, you  will  not  have  your  choice  in 
doctors.  That  is  extremely  important 
to  remember. 

The  rate  discrimination  that  I  talked 
about  earlier,  what  motivation  is  there 
for  you  to  take  care  of  yourself  and 
have  an  annual  mammogram  or  Pap 
smear  or  prostate  test  and  exercise  and 
drink  the  right  things,  eat  the  right 
things,  if  your  premium  is  going  to  be 
the  same.  It  does  not  matter.  Certainly 
you  are  going  to  enjoy  good  health  for 
it,  but  I  think  we  should  really  encour- 
age people  to  remember,  in  America,  if 
you  try  a  little  harder,  there  is  a  break 
to  it,  but  that  incentive  is  taken  out  of 
this  plan. 

Increased  bureaucracy.  There  is  abso- 
lutely no  question  that  this  plan  will 
increase  the  bureaucracy.  In  my  area 
we  have  a  lot  of  beautiful  live  oak 
trees.  All  of  them  started  out  with  a 
tiny  little  acorn,  and  they  grew. 

That  creates  something  real  pretty, 
but  a  bureaucracy  grows  the  same  way, 
and  it  does  not  create  something  as 
pretty  as  a  live  oak  tree.  That  is  what 
this  will  do. 

You  can  talk  about  your  seven-mem- 
ber National  Health  Care  Board,  but  it 
is  going  to  grow.  These  alliances  are 
going  to  grow.  They  are  quasi-govern- 
mental, even  from  the  inception.  The 
track  record  of  Government  is  to  grow 
and  grow  and  grow,  and  this  will  create 
more  bureaucracy. 

Another  problem,  it  will  preempt 
State  laws.  In  my  State,  in  Georgia, 
the  Georgia  insurance  commissioner, 
the  Governor,  the  chairman  of  the  in- 
surance committee  in  the  legislature 
are  all  working  for  health  care  reform. 
They  have  different  ideas  on  it.  They 
have  different  plans,  but  they  are 
working  on  that  reform.  Under  this 
scenario,  whatever  they  do  will  be  lost, 
because  this  will  basically  preempt 
State  laws  and  supersede  whatever  re- 
forms are  passed  on  the  State  level. 

What  is  bad  about  that?  If  the  State 
of  Georgia  does  something  that  is  not 
in  Georgia's  best  interests,  it  can  turn 
around  and  reverse  that  policy  quickly. 
However,  if  it  comes  out  of  Washing- 
ton, you  are  basically  stuck  with  it. 
What  works  in  Georgia  might  not  work 
In  South  Carolina.  What  works  in  Alas- 
ka, which  is  a  sparsely  populated 
State,  won't  necessarily  work  in  New 
York.  What  works  in  California  is 
going  to  be  different  from  Arizona. 
That  is  why  we  have  State  govern- 
ments and  State  legislatures,  but  this 
plan  will  wipe  all  that  out. 

Mr.  Speaker,  finally,  let  me  remind 
the  Members,  you  would  have  to  sur- 
render your  current  policy.  If  you  are 
happy  with  your  current  policy,  it  will 
not  matter.  You  have  to  give  it  up  and 
buy  through  the  alliance.  These  are 
problems  with  the  President's  plan 
that  we  all  need  to  be  aware  of,  because 
this  plan  is  going  to  affect  all  of  us. 

Alternatives:  I  am  happy  to  say  there 
are  a  lot  of  alternatives.  The  one  I  pre- 


fer is  the  one  that  Bob  Michel  has  in- 
troduced in  the  House.  It  has  a  number 
of  aspects.  No.  1,  for  the  universal  ap- 
peal of  it.  it  says  that  small  businesses 
will  have  to  offer  health  care  to  their 
employees,  but  the  financing  mecha- 
nism and  the  choice  of  coverage  and 
plans  will  strictly  be  up  to  the  em- 
ployee and  the  employer,  but  they  will 
have  to  offer  it.  That  dialog  will  take 
place. 

The  fact  is.  many  small  businesses, 
for  various  reasons,  do  not  want  health 
care.  They  may  be  getting  it  through 
their  spouse's  policy,  they  may  be  will- 
ing to  chance  it,  but  that  is  their 
choice.  This  is  America.  This  is  a  free 
country.  The  Government  should  not 
be  telling  you  what  you  can  and  cannot 
do  in  terms  of  health  care. 

Another  part  of  the  Michel  bill, 
which  actually  is  in  the  Clinton  plan, 
and  I  do  need  to  point  that  out,  is  100 
percent  deductibility  for  small  busi- 
nesses. Currently,  proprietorships, 
partnerships,  sole  proprietors,  they  do 
not  have  the  full  deductibility  of  the 
health  care  premium  the  way  large  cor- 
porations do.  This  plan  and  the  Clinton 
plan  will  give  them  100  percent  deduct- 
ibility. I  think  that  is  good. 

The  Michel  plan  also  has  portability 
of  coverage.  I  believe  that  is  good.  The 
Michel  plan,  however,  allows  you  to 
keep  your  current  coverage  if  you  want 
to  do  that.  The  Michel  plan  also  has  a 
Medisave  account. 

The  way  a  Medisave  account  works  is 
that  the  employer,  instead  of  just  fund- 
ing strictly  a  premium  which  goes  to 
an  insurance  company  actually  would 
buy  a  catastrophic  coverage  for  you,  a 
policy,  and  then  have  the  balance  that 
would  fund  a  large  deductible,  a  $2,000 
or  $3,000  deductible,  so  the  employee 
would  be  covered  in  the  event  there 
was  some  catastrophic  Illness,  but  in 
the  meantime  for  your  broken  arms 
and  your  stitches  and  colds  and  so 
forth,  the  employee  would  be  spending 
money  out  of  that  fund,  and  whatever 
is  left  over  would  go  straight  to  the 
employee  s  pocket. 

The  idea  behind  that,  and  one  that  I 
think  is  very  important,  is  that  in 
America  we  can  tell  you  how  much 
cars  cost,  even  though  we  don't  nec- 
essarily own  that  type  of  car.  We  can 
tell  you  how  much  houses  cost  in  an- 
other neighborhood.  We  can  talk  to 
you  about  the  price  of  a  new  TV. 

When  it  comes  to  a  broken  arm,  no 
one  has  any  idea.  You  don't  know  if  it 
Is  a  $50  medical  cost  to  set  an  arm  or  if 
it  is  $500  or  if  it  is  $272.  We  don't  know. 
Let  us  educate  and  empower  consumers 
so  they  can  know  what  a  fair  price  Is 
and  they  can  shop  for  a  fair  price. 

Given  that  opportunity,  I  believe  we 
will  have  competition  in  health  care 
and  we  will  drive  the  cost  down. 

Finally,  the  Michel  plan  allows  small 
businesses  and  Institutions  to  form 
various  purchase  groups.  These  various 
purchase  groups  would  act  as  clusters 


80  that  small  business  could  enjoy  the 
economies  of  scale  that  large  corpora- 
tions enjoy. 

Those  are  some  of  the  alternatives 
offered  by  the  Michel  plan.  Again, 
there  are  a  lot  of  plans.  There  are 
plans.  There  is  one  by  Senator  Chafee, 
Wellstone,  Cooper,  Senator  Graham. 
The  gentleman  from  Iowa  [Mr. 
Grandy]  has  one  in  the  House.  I  think 
it  is  important.  There  are  a  lot  of 
plans.  I  think  this  is  very  important, 
because  we  are  talking  about  such  a 
large  issue,  an  issue  that  touches  every 
single  American. 

Although  I  think  it  is  Important,  we 
always  talk  about  37  million  people 
who  do  not  have  health  care,  but  we 
never  talk  about  the  215  million  who  do 
have  health  care. 

D  1900 

One  of  the  things  that  was  In  the  In- 
vestors Business  Daily  on  October  25 
was  an  article  that  discussed  the  com- 
position of  the  37  million  people,  and  in 
it  they  talked  about  the  fact  that  the 
majority  of  them  are  workers  who  have 
temporarily  lost  their  benefits  because 
they  are  in  between  jobs,  and  then  it 
said  the  other  portion  of  the  37  million 
are  18-year-old  college  students,  non- 
workers,  and  spouses  and  indigents.  So 
we  are  not  necessarily  talking  about 
the  same  37  million  people.  We  are 
talking  about  a  37  million  group  that 
passes  through,  that  turns  over  a  lot. 

I  would  never  stand  here  and  tell  you 
that  we  do  not  need  health  care  reform, 
but  I  would  stand  here  and  say  we  have 
got  to  look  at  everything  very,  very 
carefully. 

Incidentally,  the  same  article  says 
that  in  1986  the  level  of  uninsured  was 
the  same  as  It  Is  1993.  We  should  have 
started  health  care  reform  in  1986,  ob- 
viously. But  I  only  stress  this  to  say 
the  urgency  is  no  worse  today  than  it 
was  5  or  6  years  ago.  We  talk  about 
medical  inflation.  Here  is  a  statistic  In 
the  same  article  that  said  that  in  1981 
the  health  care  inflation  was  9.6  per- 
cent, and  in  1974  it  was  12  percent. 

All  of  these  statistics  get  somewhat 
lost  in  the  argument,  and  that  is  why  I 
want  to  bring  them  out.  because  I 
think  it  Is  very  Important.  I  am  glad 
again  that  the  President  has  brought 
this  important  debate  before  Congress 
and  the  American  people.  But  I  want  to 
say  that  there  are  a  lot  of  alternatives, 
and  before  we  run  off  into  a  Socialist 
medicine  program  we  need  to  be  very 
careful  and  preserve  the  good  things 
about  our  current  delivery  system,  and 
try  to  stay  away  from  more  Govern- 
ment. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  for: 

Mr.  Romero- Barcelo  (at  the  request 
of  Mr.  Gephardt)  for  today  and  the 
balance  of  the  week,  on  account  of  oCfl- 
cial  business. 
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Mr.  Underwood  (at  the  request  of 
Mr.  Gephardt)  for  today  and  the  bal- 
ance of  the  week,  on  account  of  official 
business. 

Mr.  Lewis  of  Florida  (at  the  request 
of  Mr.  Michel)  for  today,  on  account  of 
a  death  in  the  family. 


Mr.  Oephardt. 
Mr.  Klein. 
Mr.  Ortiz. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  HoEKSTRA,  for  60  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  BYRNE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Richardson,  for  5  minutes  each 
day.  on  November  8.  9.  10,  15,  16.  and  17. 

Mr.  Skelton,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Gephardt,  for  60  minutes  each 
day.  on  November  9  and  10. 

Mr.  Fingerhut,  for  60  minutes  each 
day,  on  November  9  and  10. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich  in  nine  instances. 

Mr.  Fawell. 

Mr.  BOEHLERT. 

Mr.  Thomas  of  Wyoming. 

Mr.  Crane. 

Mr.  Packard. 

Mr.  SOLOMON  in  two  instances. 

Mr.  WeldOn  in  two  instances. 

Mr.  Young  of  Florida. 

Mr.  Baker  of  California. 

Mr.  Gallegly. 

Mr.  Lewis  of  Florida. 

Ms.  MOLINARI. 

Mr.  Bereuter. 

Mr.  Gallegly. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Byrne)  and  to  include  ex- 
traneous matter: ) 

Mrs.  Maloney  in  four  instances. 

Mr.  de  Lugo. 

Ms.  Long. 

Mr.  Jacobs. 

Ms.  DeLauro. 

Mr.  Richardson. 

Mr.  Traficant. 

Mr.  Parker. 

Mr.  de  la  Garza. 

Mr.  POSHARD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Mr.  Tejeda. 

Mr.  Studds. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  175.  An  act  to  amend  title  18.  United 
States  CSode.  to  authorize  the  Federal  Bureau 
of  Investigation  to  obtain  certain  subscriber 
information. 

H.R.  1845.  An  act  to  designate  the  Federal 
building  located  at  280  South  First  Street  In 
San  Jose.  California,  as  the  "Robert  F. 
Peckham  United  States  Courthouse  and  Fed- 
eral Building." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  616.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  ad- 
justment In  the  rates  of  disability  compensa- 
tion for  veterans  with  service-connected  dis- 
abilities and  the  rates  of  dependency  and  in- 
demnity compensation  for  survivors  of  such 
veterans. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval  a  joint  resolution  of  the 
House  of  the  following  title: 
Om  November  4,  1993: 

H.J.  Res.  205.  Joint  resolution  designating 
the  week  beginning  October  31,  1993,  as  "Na- 
tional Health  Information  Management 
Week."  ' 


ADJOURNMENT 

Mr.  KINGSTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  2  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow.  Tuesday,  No- 
vember 9,  1993,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2112.  .4  letter  from  the  Chairman,  Farm 
Credit  Administration,  transmitting  a  report 
of  a  viilatlon  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Farm  Credit  Adminis- 
tration, (pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

2113.  A  letter  from  the  Auditor.  District  of 
Columbia.,  transmitting  a  copy  of  a  report 
entitled  "Review   of  the  University  of  the 


District  of  Columbia  President's  Representa- 
tion Fund  for  F'V  1990,  1991  and  1992,"  pursu- 
ant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 

2114.  A  letter  from  the  Auditor,  District  of 
Columbia,    transmitting    a    report    entitled 

■Analysis  of  the  District  of  Columbia  Water 
and  Sewer  Utility  Administration's  Commer- 
cial and  Residential  Accounts  Receivable." 
pursuant  to  D.C.  Code,  section  47-1 17(d);  to 
the  Committee  on  the  District  of  Columbia. 

2115.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  report  entitled 
"Comparative  Analysis  of  the  Structure  of 
the  District  of  Columbia  Water  and  Sewer 
Enterprise  Fund,"  pursuant  to  D.C.  Code, 
section  47-117(d);  to  the  Committee  on  the 
District  of  Columbia. 

2116.  A  letter  from  the  Executive  Director, 
District  of  Columbia  Retirement  Board, 
transmitting  financial  disclosure  statements 
of  Board  members,  pursuant  to  D.C.  Code. 
section  1-732,  l-734(a)(l)(A);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2117.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  final  regula- 
tions for  the  Talent  Search  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1);  to  the  Committee 
on  Education  and  Labor. 

2118.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  report  on  the  status 
of  Exxon  and  Stripper  Well  oil  overcharge 
funds;  to  the  Committee  on  Energy  and  Com- 
merce. 

2119.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed  lease 
of  defense  articles  to  Australia  (Transmittal 
No.  4-94).  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  Foreign  Affairs. 

2120.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  the  Deputy  Sec- 
retary's determination  and  justification  that 
It  is  In  the  national  interest  to  grant  assist- 
ance to  Guatemala,  pursuant  to  22  U.S.C. 
2370(q);  to  the  Committee  on  Foreign  Affairs. 

2121.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee  on 
Foreign  Affairs. 

2122.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  Issued  or  released 
in  September  1993,  pursuant  to  31  U.S.C. 
719(h):  to  the  Committee  on  Government  Op- 
erations. 

2123.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  re- 
port on  enacted  appropriations  legislation 
pursuant  to  section  251(a)(7)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended;  to  the  Committee  on 
Government  Operations. 

2124.  A  letter  from  the  Chairman.  U.S.  Nu- 
clear Waste  Technical  Review  Board,  trans- 
mitting a  report  pursuant  to  the  Inspector 
General  Act  Amendment  of  1988,  pursuant  to 
Public  Law  95-452.  section  5(b)  (102  Stat. 
2526);  to  the  Committee  on  Government  Op- 
erations. 

2125.  A  letter  from  the  Chairman,  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  the  1992  annual  report  of  the 
Corporation,  pursuant  to  40  U.S.C.  880(a);  to 
the  Connmlttee  on  Natural  Resources. 

2126.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  United  Sutes  Courts, 
transmitting  a  draft  of  proposed  legislation 
to  make  improvements  In  the  operation  and 
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administration  of  the  Federal  courts,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

2127.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  second  report  on  the 
impact  of  increased  aeronautical  and  nau- 
tical chart  prices,  pursuant  to  44  U.S.C. 
1307(a)(2)(A);  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2128.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974.  pursuant  to  19  U.S.C.  2296ia)(2); 
to  the  Committee  on  Ways  and  Means. 

2129.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  September 
30.  1993,  pursuant  to  42  U.S.C.  2167(e);  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Natural  Resources. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  November  5.  19931 

Mr.  HAMILTON:  Committee  on  Foreign 
Affairs.  House  Concurrent  Resolution  170. 
Resolution  directing  the  President  pursuant 
to  section  5(c)  of  the  War  Powers  Resolution 
to  remove  United  States  Armed  Forces  from 
Somalia  by  January  31,  1994;  with  amend- 
ments (Rept.  103-3291.  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[Submitted  November  8.  1993] 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3225.  A  bill  to  sup- 
port the  transition  to  nonracial  democracy 
in  South  Africa;  with  amendments  (Rept. 
103-296.  Pt.  2).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan;  Committee  on  Edu- 
cation and  Labor.  H.R.  3161.  A  bill  to  make 
technical  amendments  necessitated  by  the 
enactment  of  the  Older  Americans  Act 
Amendments  of  1992.  and  for  other  purposes; 
with  an  amendment  (Rept.  103-330).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  457.  A  bill  to  provide 
for  the  conveyance  of  lands  to  certain  Indi- 
viduals in  Butte  County,  CA;  with  an  amend- 
ment (Rept.  103-331).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3252.  A  bill  to  pro- 
vide for  the  conservation,  management,  or 
study  of  certain  rivers,  parks,  trails,  and  his- 
toric sites,  and  for  other  purposes;  with 
amendments  (Rept.  103-332).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  of  Con- 
ference. Conference  report  on  H.R.  3167.  A 
bill  to  extend  the  emergency  unemployment 
compensation  program,  to  establish  a  system 
of  worker  profiling,  and  for  other  purposes 
(Rept.  103-333).  Ordered  to  be  printed. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  298.  Resolution  waiving 
ixjlnts  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3167)  to  extend 
the  emergency  unemployment  compensation 
program,  to  establish  a  system  of  worker 
profiling,  and  for  other  purposes  (Rept.  103- 
334).  Referred  to  the  House  Calendar. 


Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  299.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  1036)  to 
amend  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  to  provide  that  such  act 
does  not  preempt  certain  State  laws  (Rept. 
103-335).  Referred  to  the  House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2178.  A  bill  to  amend  the 
Hazardous  Materials  Transportation  Act  to 
authorize  appropriations  for  fiscal  years  1994, 
1995.  1996.  and  1997;  with  amendments  (Rept. 
103-336  Pt.  1).  Ordered  to  be  printed. 

Mr.  MINETA;  Committee  on  Public  Works 
and  Transportation.  H.R.  3276.  A  bill  to  make 
technical  corrections  to  title  23.  United 
States  Code,  the  Federal  Transit  Act.  and 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991,  and  for  other  purposes; 
with  an  amendment  (Rept.  103-337).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FAWELL; 

H.R.  3458.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  apply  its 
provisions  to  the  House  of  Representatives 
and  instrumentalities  of  Congress;  jointly,  to 
the  Committees  on  Education  and  Labor  and 
House  Administration. 

By  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas: 

H.R.  3459.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  permit  the  continued 
insurance  of  deposits  in  minority-  and 
women-owned  banks  by  the  Bank  Deposit  Fi- 
nancial Assistance  Program;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  RAHALL  (for  himself  and  Mr. 
SHL'STER): 

H.R.  3460.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1994.  1995,  1996. 
1997.  and  1998,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 
By  Mrs.  MALONEY: 

H.R.  3461.  A  bill  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  require  States 
to  administer  qualifying  examinations  to  all 
State  employees  with  new  authority  to  make 
decisions  regarding  child  welfare  services;  to 
the  Committee  on  Ways  and  Means. 

H.R.  3462.  A  bill  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  expedite  the 
permanent  placement  of  foster  children  by 
requiring  States,  at  the  time  of  a  child  is 
placed  In  foster  care,  to  find  any  absent  par- 
ent of  the  child  and  evaluate  the  ability  of 
the  absent  parent  to  provide  a  suitable  home 
for  the  child;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3463.  A  bill  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  facilitate  the 
placement  of  foster  children  in  permanent 
kinship  care  arrangements;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  DREIER: 

H.R.  3464.  A  bill  to  provide  comprehensive 
measures  against  arson;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Agriculture. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
DE  LA  Garza): 

H.R.  3465.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  Improve  the 
protection  of  wetlands  and  thereby  restore 
and  maintain  the  physical,  chemical,  and  bl- 
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ological  integrity  of  the  Nation's  waters,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  Ag- 
riculture, and  Public  Works  and  Transpor- 
tation. 

By  Mr.  OBEY: 

H.R.  3466.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  possession  of  a 
handgun  or  handgun  ammunition  by.  or  the 
private  transfer  of  a  handgun  or  handgun 
ammunition  to.  a  juvenile;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RICHARDSON: 

H.R.  3467.  A  bill  to  establish  a  health  care 
reform  trust  fund  in  the  Treasury  of  the 
United  States:  jointly,  to  the  Committees  on 
Energy  and  Commerce,  Ways  and  Means,  and 
Government  Operations. 

By  Ms.  SLAUGHTER: 

H.R.  3468.  A  bill  to  amend  the  Public 
Health  Service  Act  with  respect  to  employ- 
ment opportunities  at  the  National  Insti- 
tutes of  Health  for  women  who  are  sci- 
entists, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  THOMAS  of  Wyoming  (for  him- 
self. Mr.  Taylor  of  North  Carolina, 
and  Mr.  Young  of  Alaska): 

H.R.  3469.  A  bill  to  provide  for  the  consid- 
eration of  a  petition  for  Federal  Recognition 
of  the  Lumbee  Indians  of  Robeson  and  ad- 
joining counties,  and  for  other  purposes;  to 
the  Committee  on  Natural  Resources. 

By  Mr.  MICHEL  (for  himself.  Mr.  GING- 
RICH. Mr.  Tho.mas  of  California.  Mr. 
Livingston.  Mr.  Baker  of  California, 
Mr.  B.^LLENGER,  Mr.  Barrett  of  Ne- 
braska, Mr.  Berelter.  Mr.  BLtTE. 
Mr.  Calvert.  Mr.  Castle,  Mr.  Col- 
lins of  Georgia,  Mr.  Cox.  Mr.  DiCKEY, 
Mr.  Doolittle,  Mr.  Ewinc.  Mr. 
Franks  of  New  Jersey.  Mr. 
Gallegly.  Mr.  Gekas.  Mr.  Goodling, 
Mr.  Goss.  Mr.  Green-wood,  Mr. 
Hastert,  Mr.  Hoke.  Mr.  Horn  of 
California.  Mr.  Houghton,  Mr. 
Hutchinson.  Mr.  Inglis  of  South 
Carolina.  Mr.  KOLBE.  Mr.  McCrery. 
Mr.  McKeon,  Mr.  Miller  of  Florida. 
Mr.  Moorhead.  Mr.  Oxley.  Mr.  Pack- 
ard. Mr.  PORTMAN,  Mr.  QUINN,  Mr. 
Ramstad,  Mr.  Roth.  Mr.  Saxton,  Mr. 
ScHiFF,  Mr.  Shays.  Mr.  Smith  of 
Texas,  Mr.  Smfth  of  Michigan,  Mr. 
Upton,  and  Mr.  Walsh): 

H.R.  3470.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  ban  activities 
of  political  action  committees  in  Federal 
elections,  and  for  other  purposes:  to  the 
Committee  on  House  Administration. 
By  Mr.  GEPHARDT: 

H.  Con.  Res.  176.  Concurrent  resolution  to 
recognize  and  encourage  the  convening  of  a 
National  Sllver-Halred  Congress;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    WELDON    (for    himself.    Mr. 

ORTIZ.   Mr.   Studds.   Mr.   Fields  of 

Texas.    Mr.    YOUNG    of   Alaska.    Mr. 

Saxton.  Mr.  Laughun.  Mr.  Ravenel. 

Mr.    Coble.    Mr.    McCloskey.    Ms. 

Schenk.    Mr.    Inhofe.    Mr.    Copper- 

SMrrn.  Mr.  hefley.  Mrs.  Fowler,  Mr. 

(3oss,  Mr.  Skeen.  and  Mr.  Smith  of 

Texas): 

H.  Con.  Res.  177.  Concurrent  resolution 
calling  for  the  United  States  to  amend  the 
London  Convention  to  ban  the  ocean  dump- 
ing of  low-level  radioactive  waste,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Affairs. 
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Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  302:  Mrs.  Vucanovich. 

H.R.  322:  Mr.  Lazio. 

h.r.  323:  Mr.  Baker  of  California. 

H.R.  401:  Mr.  Armey. 

H.R.  429:  Mr.  ALL.A.RD.  Mr.  Bilirakis,  Mr. 
MOORHEAD,  Mr.  Stearns,  and  Mr.  Stump. 

H.R.  513:  Mr.  Portman. 

H.R.  818:  Mr.  Payne  of  New  Jersey,  Mr. 
Owens.    Mr.   Towns,    Mr.    Scott,    and    Mr. 

FILNER. 

H.R.  898:  Mr.  Goodlatte.  Mr.  Schaefer. 
Mr.  Chapman,  Mr.  Scott,  and  Mr.  Wilson. 

H.R.  1012:  Mr.  Yates. 

H.R.  1046:  Mr.  Romero-Barcelo  and  Ms. 
Velazquez. 

H.R.  1047:  Mr.  Brown  of  California  and  Ms. 
Velazquez. 

H.R.  1055:  Mrs.  JOHNSON  of  Connecticut. 

H.R.  1174:  Ms.  Woolsey. 

H.R.    1354:    Mr.    BACCHUS   of   Florida,    Mr. 

FILNER,    Ms.    ROYBAL-ALLARD,    Mr.    WaX.MAN, 

Mr.  Hamburg,  Ms.  Woolsey,  and  Mr.  Moran. 

H.R.  1472:  Ms.  Harman. 

H.R.  1504:  Mr.  BROWN  of  California. 

H.R.  1552:  Mr.  JOHNSON  of  South  Dakota 
and  Mr.  Emerson. 

H.R.  1559:  Mr.  ACKERMAN. 

H.R.  1645:  Mr.  Engel,  Mr.  Fingerhut,  and 
Ms.  English  of  Arizona. 

H.R.  1709:  Mr.  Nadler  and  Mr.  Crapo. 

H.R.  1957:  Mr.  GINGRICH. 

H.R.  2092:  Mr.  Farr. 

H.R.  2543:  Mr.  Frank  of  Massachusetts. 

H.R.  2572:  Mr.  TORRES. 

H.R.  2586:  Ms.  Pelosi  and  Mr.  Edwards  of 
California. 

H.R.  2599:  Mr.  Wynn  and  Mr.  Hamburg. 

H.R.  2612:  Mr.  Matsui  and  Mr.  Hamburg. 

H.R.  2613:  Mr.  Frost  and  Mr.  Lipixski. 

H.R.  2638:  Mr.  Edwards  of  California,  Mr. 

MCCLOSKEY,  Mr.  W.'VXMAN,  Mr. 

Hochbrueckner,  Mr.  Brown  of  California, 
and  Mr.  Rahall. 

H.R.  2641:  Ms.  Ca.ntwell  and  Mr.  Williams. 

H.R.  2662:  Mr.  FIELDS  of  Louisiana,  Mr. 
FORD  of  Tennessee,  Mrs.  Clayton,  Mr. 
Wheat,  Mr.  Hilliard,  Mr.  Thompson,  Mr. 
Conyers,  and  Mr.  Evans. 

H.R.  2702:  Mr  Richardson. 

H.R.  2706:  Mr.  GEJDENSON,  Mr.  Inslee,  Mr. 
Hamburg,  and  Mr.  Gutierrez. 

H.R.  2735:  Ms.  Kaptur. 

H.R.  2803:  Mr.  Glickman.  Mr.  LEHMAN.  Mr. 
Deutsch,  Mr.  McCrery,  and  Mr.  Burton  of 
Indiana. 

H.R.  2834:  Ms.  Mahgolies-Mezvinsky. 

H.R.  2835:  Mr.  Meehan  and  Ms.  Margolies- 
Mezvinsky. 


H.R.  J860:  Mr.  OXLEY  and  Mr.  HUTCHINSON. 

H.R.  2680:  Mr.  Baker  of  California. 

H.R.  2B84:  Mr.  KopbtSKI. 

H.R.  aB98:  Mr.  TORRES. 

H.R.  2B41:  Ms.  Danner,  Mr.  Lightfoot,  and 
Mr.  Roberts. 

H.R.  2B68:  Mr.  Deal  and  Mr.  Minge. 

H.R.  8005:  Mrs.  Meyers  of  Kansas,  Mr. 
Fields  cf  Texas,  and  Mr.  Miller  of  Florida. 

H.R.  3C30:  Mr.  ROGERS. 

H.R.  3041:  Mr.  BONIOR,  Mr.  REED,  and  Mr. 
Fingerhut. 

H.R.  3070:  Mr.  Oberstar,  Mr.  SKEEN,  Mr. 
Inslee,  Mr.  Barlow,  Mr.  Mollohan,  Mr. 
JEFFERSON,  Mr.  EvANS,  and  Mr.  Lancaster. 

H.R.  3087:  Mr.  McNULTY  and  Mr.  Barrett 
of  Wisconsin. 

H.R.  3102:  Mr.  Towns,  Mr.  Glickman,  Mr. 
Kleczka,  Mr.  Oberstar,  Ms.  Kaptur,  Mr. 
Barlow,  Mr.  Burton  of  Indiana,  Mr.  Coble, 
Mr.  Coleman,  Mr.  English  of  Oklahoma,  Mr. 
Hall  of  Texas,  Mr.  Lnslee,  Mr.  Inhofe,  Mr. 
ISTOOK,  Mr.  Lewis  of  California,  Mr.  Lewis  of 
Florida,  Mr.  Payne  of  Virginia,  Ms.  Pryce  of 
Ohio.  Mr.  Rogers,  Mr.  Slattery,  Mr.  Valen- 
tine, Mt.Volk.mer,  Mr.  Williams,  and  Mr. 

ZELIFF. 

H.R.  3109:  Mr.  M.i^RTINEZ. 

H.R.  3138:  Mr.  Coppersmith. 

H.R.  3158:  Mr.  Filner  and  Mr.  Frost. 

H.R.  8219:  Ms.  Byrne,  Mr.  Bonior,  Mrs. 
Mink,  Mr.  Lipinski,  Mr.  Filner.  Mr.  Murphy, 
Mr.  Hastings,  Mr.  DeFazio,  Mr.  Payne  of 
New  Jersey,  Ms.  Furse,  Mr.  Sanders,  Mr. 
PALLONt.  Mr.  Hinchey.  and  Mr.  Evans. 

H.R.  3259:  Mr.  Klug,  Mr.  Foglietta,  Mr. 
C0PPER3.MITH.  and  Mr.  LIPINSKI. 

H.R.  3303:  Mr.  Hamburg,  Mr.  Miller  of 
California,  Mrs.  Unsoeld,  Mr.  Hughes,  Mr. 
Brown  of  California,  Ms.  Woolsey,  Mr.  Tay- 
lor of  Hississippi,  Mr.  Filner,  Mr.  Walsh. 
and  Mr.  Gene  Green  of  Texas. 

H.R.  3314:  Mr.  Kreidler,  Ms.  BYRNE,  Mr. 
Foglietta,  Ms.  Pelosi,  Mr.  Gunderson,  Mr. 
Dellums.  Mr.  Evans,  Ms.  Shepherd,  Mrs. 
Schroeqer,  Mr.  Swett,  Mr.  Kopetski,  Mr. 
Bilbray,  and  Mr.  Stark. 

H.R.  3320:  Mr.  McKeon  and  Mr.  Sensen- 
brennebi. 

H.R.  3B57:  Mr.  Ramstad,  Mr.  Jacobs,  Mr. 
Petri.  Mr.  Schiff,  Mr.  M.-vnn,  Mr. 
Torkildken,  and  Mr.  McCandless. 

H.R.  3363:  Mr.  PETER.S0N  of  Florida,  and 
Mrs.  L0»EY. 

H.R.  3864:  Mr.  DL-^Z-BaLART,  Mr.  HASTINGS. 
Ms.  Br(Jwn  of  Florida.  Mr.  FRANK  of  Massa- 
chusetts. Mr.  FOGLIETTA,  Mr.  Dellums,  Mr. 
C0NYER3,  Mr.  STARK,  and  Mr.  DEUTSCH. 

H.R.  3J70:  Mr.  Owens  and  Ms.  Velazquez. 

H.R.  3i73:  Mr.  Swift  and  Mr.  Greenwood. 

H.R.  3874:  Mr.  Swift  and  Mr.  Greenwood. 

H.R.  3892:  Mr.  CLEMENT  and  Mr.  Ewing. 

H.R.  8421:  Mr.  Fields  of  Texas,  Mr. 
B0NiLL.\j  Mr.  Miller  of  Florida,  and  Mr.  Em- 
erson. 


H.R.  3435:  Mr.  DEUTSCH,  Mr.  BARRETT  of 
Wisconsin,  Mr.  HERMAN,  and  Ms.  Kaptur. 

H.J.  Res.  75:  Mr.  CASTLE. 

H.J.  Res.  113:  Mr.  Hochbrueckner  and  Mr. 

HUNTER. 

H,J.  Res.  139:  Mr.  GORDON,  Mr.  REED,  Mr. 
SWETT.  Ms.  BROWN  of  Florida,  Mr.  Machtley, 
Mr.  BUNNING,  Mr.  Klink,  Mr.  Lantos,  Mr. 
Ravenel,  Mr.  Sanders.  Mr.  Klug.  Mr.  Lewis 
of  Florida.  Ms.  Pryce  of  Ohio,  Mr.  Skeen. 
Mr.  NussLE.  Mr.  Grandy,  Mr.  Rahall.  Mr. 
Kleczka.  Mr.  McCloskey.  Mr.  Kopetski,  Mr. 
McCOLLUM,  Mr.  Richardson,  Mr.  Everett, 
Mr.  BROWN  of  California.  Mr.  Oberstar,  Mr. 
Dickey,  Mr.  Poshard,  Mr.  Livingston,  Mr. 
Cardin,  Mr.  Abercrombie,  Mr.  Sarpalius, 
Mr.  Leach,  Mr.  Hayes,  Mr.  Payne  of  New 
Jersey,  Mr.  Mineta,  Mr.  Murphy,  Mr. 
Meehan,  Miss  Collins  of  Michigan.  Mr.  Gil- 
man.  Mr.  KiLDEE.  Mr.  LIPINSKI.  Mr.  HUNTER, 
Mr.  POMEROY,  Mr.  T.\nner,  Mr.  Towns,  Mrs, 
Vucanovich,  Mr.  Waxman  of  California,  Ms. 
Snowe,  Mr.  Spratt,  Mr.  Smith  of  Iowa,  and 
Mr.  Pallone. 

H.J.  Res.  185:  Ms.  Margolies-Mezvinsky. 

H.J.  Res.  216:  Mr.  Cli.nger,  Mr.  McCrery, 
Mr.  Rohrabacher,  Mr.  Barton  of  Texas,  Mr. 
Burton  of  Indiana,  Mr.  Callahan,  Mr. 
Delay,  Mr.  Grandy,  Mr.  Horn  of  California, 
Mr.  Lewis  of  California.  Mr.  Shaw,  Mr. 
Shays,  Mr.ZiMMER.  and  Mr.  Spratt. 

H.J.  Res.  234:  Mr.  Borski  and  Mr.  Klug. 

H.  Con.  Res.  147:  Ms.  FURSE. 

H.  Res.  237:  Mr.  GINGRICH,  Mr.  Goss,  Mr. 
Hunter.  Mr.  Istook,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Kim,  Mr.  KYL,  Mr.  Everett, 
Mr.  McMillan,  Mrs.  Meyers  of  Kansas.  Mr. 
Roth.  Mr.  Smith  of  Michigan,  Mr.  Thomas  of 
Wyoming,  Mr.  Upton,  Mr.  Walker,  Mr. 
Knollenberg,  Mr.  Walsh,  Mr.  Klug,  Mr. 
Stump.  Mr.  Buyer,  Mr.  Calvcrt,  Mr.  Crapo, 
and  Mr.  Livingston. 

H.  Res.  270:  Mr.  King  and  Mr.  Bateman. 

H.  Res.  281:  Mr.  Ballenger,  Mr.  Machtley, 
Mr.  Boehner,  Mr.  Burton  of  Indiana,  Mr. 
Calvert,  Mr.  Castle,  Mr.  Weldon,  Mr. 
Skeen,  Mr.  Smith  of  Oregon,  Mr.  Spence,  Mr. 
Torkildsen,  Mr.  Crapo,  Ms.  Pryce  of  Ohio, 
Mr.  Sam  Johnson,  Mr.  Archer,  Ms.  Byrne, 
Mr.  Inhofe,  Mr.  Johnson  of  South  Dakota. 
Mr.  Everett.  Mr.  Fish.  Mrs.  Fowler.  Mr. 
Franks  of  Connecticut,  Mr.  Gallo,  Mr. 
MOORHEAD,  Mr.  Packard,  Mr,  Quinn,  Mr.  Ka- 
sich,  Mr.  Kingston,  Mr.  Levy,  Mr.  Lewis  of 
California,  Mr.  Kolbe,  Mr,  Leach,  Mr.  Kil- 
DEE,  Mr.  Montgomery,  Mr.  Coble,  Mrs.  Mey- 
ers of  Kansas,  Mr.  Barton  of  Texas.  Mrs. 
Johnson  of  Connecticut,  and  Mr.  Thomas  of 
Wyoming. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Daniel  K. 
Akaka,  a  Senator  from  the  State  of  Ha- 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  guest  chaplain 
Rabbi  Arthur  Schneier,  Park  East  Syn- 
agogue, New  York  City,  NY. 


PRAYER 

The  guest  chaplain.  Rabbi  Arthur 
Schneier,  Park  East  Synagogue,  New 
York.  NY.  offered  the  following  prayer: 

Let  us  pray: 

God  bless  America.  But  God  needs 
man.  The  men  and  women  in  this 
Chamber,  who  are  elected  by  the  peo- 
ple, understand  this  truth.  By  their 
commitment  and  dedication  to  the 
American  system,  they  are  copartners 
with  You.  O  Lord.  In  making  America 
the  land  of  freedom  and  opportunity. 

We  stand  in  prayer  today  on  the  eve 
of  the  55th  anniversary  of 
Kristallnacht,  the  infamous  day  and 
night  of  broken  glass.  The  terror  of 
those  hours  is  still  etched  into  my  soul 
as  I  recall,  as  a  child  in  Vienna,  the 
burning  of  synagogues  and  the  burning 
of  books,  fires  that  ultimately  ended 
with  the  burning  of  Jews. 

Kristallnacht  has  taught  us  that  the 
right  of  men  and  women  to  live  in 
peace  and  dignity  and  respect  is  as  es- 
sential as  the  very  air  we  breathe.  But 
these  are  not  our  human  rights  alone; 
they  belong  also  to  every  member  of 
the  human  family.  For  each  one  of  us 
is  linked  to  the  other  in  a  thousand 
ways. 

Give  us  the  wisdom,  O  God,  to  re- 
member what  went  before;  the  U.S.  Me- 
morial Holocaust  Museum,  only  a  mile 
or  so  from  this  Capitol,  is  a  monument 
to  the  collective  memory  of  those  who 
perished  not  so  long  ago.  the  victims  of 
cruelty,  of  indifference,  and  of  silence. 

Help  us.  O  God.  to  see  with  a  clear 
eye  what  is  happening  now  and  to 
imagine  what  may  yet  happen  tomor- 
row. Let  us  remember  the  words  of  the 
sage  Hillel  and  his  three  sublime  ques- 
tions: 

"If  I  am  not  for  myself,"  he  asked, 
'•then  who  will  be  for  me? 

"But  if  I  am  only  for  myself,  what 
ami? 

"And  if  not  now,  when?" 

If  we  in  the  blessed  land  do  not  act — 
as  we  mustr— in  our  own  self-interest 
there  will  be  none  to  do  so.  But  if  we 
act  only  for  ourselves,  we  will  have 
surrendered  our  moral  sense  and  moral 
purpose  as  a  nation.  We  can  never  go 
back  to  the  days  when  we  tried,  and 
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failed,  to  insulate  and  isolate  ourselves 
against  the  world. 

The  spirit  of  America  ha^  captured 
the  hearts  and  minds  of  people 
throughout  the  world.  Let  their  faith 
in  our  way  of  life  encourage  us  to 
guard  and  preserve  our  precious  free- 
dom. 

Victory  belongs  not  to  evil  but  to 
good,  not  to  indifference  but  to  justice, 
not  to  darkness  but  to  light,  not  to 
death  but  to  life.  And  in  that  final  vic- 
tory, with  Your  help,  O  God.  America 
will  play  its  role. 

Heavenly  Father,  bless  this  land. 
Bless  the  President,  the  Vice  Presi- 
dent, the  Congress,  and  all  who  labor 
for  peace,  for  justice,  and  for  the  free- 
dom of  mankind,  all  who  have  learned 
to  remember,  to  listen,  and  to  act. 

In  the  words  of  the  Psalmist.  "Let 
your  work  be  revealed  to  your  serv- 
ants, and  your  glory  upon  their  chil- 
dren. May  your  favor.  Lord  our  God. 
rest  on  us  [and]  establish  for  us  the 
work  of  our  hands." 

And  let  us  all  say:  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  te-mfore. 
Washmgton,  DC.  Sovember  8.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  1  hereby 
appoint  the  Honorable  Daniel  K.  Akaka,  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  consider- 
ation of  morning  business  not  to  ex- 
tend beyond  the  hour  of  10  a.m..  with 
the  time  to  be  under  the  control  of  the 
Senator  from  West  Virginia  [Mr. 
Byrd]. 


The    Chair    recognizes    the    Senator 
from  West  Virginia  [Mr.  Byrd]. 


THE  BALANCED  BUDGET 

AMENDMENT 

Mr.  BYRD.  Mr.  President,  it  seems 
that  we  live  in  an  age  of  little  rev- 
erence and  less  patience.  It  is  an  era  of 
fast  food  and  slick  advertising  slogans, 
of  instant  analysis  and  rapid  informa- 
tion. In  politics,  it  is  a  time  of  sound 
bites  and  media  men. 

The  practical  application  of  democ- 
racy as  it  has  evolved,  with  its  con- 
densed messages  and  its  blow-dried 
candidates,  stands  in  stark  contrast  to 
the  carefully  crafted.  intricate, 
thoughtful  system  envisioned  by  the 
Framers  and  given  form  by  the  written 
document  known  as  the  Constitution  of 
the  United  States  of  America. 

Representative  democracy  is  a  slow, 
complex,  and  cumbersome  way  of  gov- 
erning. Its  strong  point  is  not  speed  but 
stability.  In  a  world  enamored  of  in- 
stant gratification.  30-second  political 
ads.  30-minute  press  conferences,  rapid 
transit,  fax  machines,  satellite  commu- 
nications, and  a  whole  host  of  lifestyle 
subtleties  that  peddle  speed  and  sim- 
plicity as  invaluable  commodities,  I 
sometimes  wonder  if.  as  a  people,  we 
have  somewhere  lost  the  patience  for 
representative  democracy. 

It  is  as  if  the  perseverance  to  exam- 
ine issues  with  meticulous  care,  consid- 
ering and  publicly  debating  all  aspects 
until  a  solid  consensus  emerges,  has 
gone  out  of  style.  Perhaps  our  ability 
to  concentrate — the  American  atten- 
tion span,  if  you  will — has  been  short- 
ened, rather  like  a  child  who  has 
watched  too  much  bad  television.  And 
there  is  all  too  much  of  that  to  watch. 

Given  our  national  fascination  with 
time-saving  devices  that  simplify  our 
lives,  it  becomes  easy  to  understand 
why  intractable  problems,  without 
quick  or  obvious  solutions,  are  espe- 
cially frustrating  to  the  American  peo- 
ple. In  many  American  families,  both 
parents  have  to  work  just  to  make  ends 
meet  and  then  struggle  to  parcel  out 
any  leftover  time,  if  there  is  any  left 
over,  to  raise  their  children.  The  Amer- 
ican people,  frankly,  are  distracted  by 
their  own  overly  busy,  fractured  life- 
styles, and  the  simple,  quick  solution 
is  currently  at  a  premium  value. 

Some  in  the  political  sphere  have 
seized  upon  that  distraction  and  have 
made  hay  out  of  offering  one-liner  solu- 
tions to  the  Nation's  most  complex 
problems.  Some  manipulative  politi- 
cians have  discovered  that  the  simple. 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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the  catchy,  the  obvious,  the  easy  will 
sell  like  hot  cakes  to  an  American  pub- 
lic frustrated  by  the  demands  of  mak- 
ing a  living  and  disappointed  by  a  po- 
litical system  that  no  longer  seems  to 
matter  in  their  own  daily  lives. 

Is  the  American  public  weary  of 
budget  deficits?  Yes.  Pass  a  constitu- 
tional amendment  to  balance  the  budg- 
et; it  is  just  that  simple. 

Our  forefathers  did  not  intend  that 
the  Constitution  never  be  amended  for 
all  time.  They  provided  an  article,  arti- 
cle V,  which  provides  for  the  amending 
of  that  document  if  two-thirds  of  both 
Houses  and  three-fourths  of  the  States 
give  their  approval  to  amending  the 
Constitution.  It  can  be  done;  it  has 
been  done.  We  have  27  amendments,  17 
since  the  original  10  that  we  refer  to  as 
the  Bill  of  Rights. 

But  we  are  not  talking  about  that 
here.  We  are  talking  about  an  amend- 
ment that  would  burst  at  its  seams  the 
very  pillars  on  which  this  constitu- 
tional system  rests:  The  separation  of 
powers  and  checks  and  balances.  That 
is  what  it  amounts  to.  That  is  what  we 
are  talking  about  here.  Why  do  we  not 
just  throw  out  the  Constitution  and 
start  all  over,  start  out  anew?  Perhaps 
we  would  rather  do  it  by  stealth,  under 
the  cloak  of  a  balanced  budget  amend- 
ment to  the  Constitution. 

Mr.  President,  last  Monday  I  came  to 
this  floor  to  speak  against  Senate 
Joint  Resolution  41.  If  passed  by  the 
Congress  and  ratified  by  the  States, 
the  resolution,  which  proposes  an 
amendment  to  the  Constitution,  would 
require  that  the  Federal  budget  be  in 
balance  on  an  annual  basis. 

Section  1  of  the  proposed  constitu- 
tional amendment  reads:  "Total  out- 
lays for  any  fiscal  year  shall  not" — it 
does  not  say  may  not — "shall  not  ex- 
ceed total  receipts  for  that  fiscal  year, 
unless  three  fifths  of  the  whole  number 
of  each  House  of  Congress  shall  provide 
by  law  for  a  specific  excess  of  outlays 
over  receipts  by  a  rollcall  vote." 

In  my  remarks  last  week,  I  pointed 
out  several  of  the  dangers  inherent  in 
placing  that  kind  of  mandate  in  this 
Nation's  basic  charter.  Today,  I  want 
to  focus  on  one  particular  aspect  of 
this  measure,  Senate  Joint  Resolution 
41.  Just  as  Toto  pulled  back  the  cur- 
tain to  expose  the  not-so-mighty  Wiz- 
ard of  Oz.  the  curtain  must  be  pulled 
back  on  this  resolution  so  that  the 
American  people,  too,  can  see  that  it  is 
political  sorcery. 

The  language  in  the  proposed  con- 
stitutional amendment  mandates  that 
outlays  of  the  Federal  government 
shall  not  exceed  receipts,  and,  to  some, 
that  probably  sounds  fairly  straight- 
forward. But  if  we  accept  that  require- 
ment, if  we  rivet  that  quack  nostrum 
into  the  Constitution  of  the  United 
States,  then  the  obvious  question  is 
how  do  we  ensure  that  in  fact,  outlays 
do  not  exceed  receipts?  How  do  we  en- 
sure  that   outlays  do   not  exceed   re- 


ceipts? How  are  we  supposed  to  comply 
with  that  constitutional  mandate? 
Simply  stating  that  outlays  shall  not 
exceed  receipts  is  an  empty  incanta- 
tion and  will  not  make  it  happen. 
There  would  still  need  be  some  sort  of 
enforcemient  mechanism. 

Well,  Mr.  President,  the  proponents 
of  this  resolution  tell  us  not  to  worry. 
They  say,  and  quite  correctly,  that  a 
constitutional  amendment  is  not  the 
place  to  put  the  particulars,  put  the  de- 
tails of  how  we  achieve  budget  balance. 
Instead,  we  are  told  that  section  6  of 
the  proposed  amendment  requires  the 
Congrecs  to  develop  its  own  enforce- 
ment ndechanism  by  passing  the  imple- 
mentii^  legislation. 

Section  6  reads  as  follows: 

The  Congress  shall  enforce  and  Implement 
this  article  by  appropriate  legislation,  which 
may  rely  on  estimates  of  outlays  and  re- 
ceipts. 

For  Senators  to  understand  what 
kind  of  wonder  drug  they  are  being 
asked  to  swallow,  they  need  to  truly 
understand  that  specific  section  of  the 
resolution.  I  also  believe  that  once  the 
Amerioan  people  understand  it,  they 
will  know  that  this  amendment  is 
nothinf  more — nothing  more — than 
sleight  of  hand  and  political  sorcery. 

Section  6  of  the  resolution  states 
that  "The  Congress  shall  enforce  and 
implenaent  this  article  by  appropriate 
legislation,  which  may  rely  on  esti- 
mates Of  outlays  and  receipts." 

Again,  Mr.  President,  such  language 
would  appear  rather  uncomplicated. 
Let  us  take  a  look  at  this  sleight-of- 
hand  mechanism.  If  we  take  a  closer 
look,  especially  at  the  latter  half  of 
this,  we  will  see  that  the  entire 
premise  of  this  amendment  is  as  shaky 
as  a  house  of  cards.  Indeed,  in  one  sin- 
gle word — the  word  "estimates" — we 
find  the  achilles  heel  of  the  whole  bal- 
anced budget  amendment  concept,  be  it 
Senate  Joint  Resolution  41  or  some 
other  version.  The  achilles  heel  is  in 
the  word  "estimates." 

If  we  follow  the  directive  of  section  6, 
then  the  central  tenet  of  our  enforce- 
ment mechanism,  we  would  see,  is  to 
be  based  on  "estimates  of  outlays  and 
receipts."  Now  get  that.  "The  Congress 
shall  enforce  and  implement  this  arti- 
cle by  appropriate  legislation,  which 
may  rely  on  estimates  of  outlays  and 
receiplss."  What  the  public  needs  to 
know  Is  that,  unlike  most  individuals 
who  will  receive  a  set  salary  or  wage 
for  the  year  and  whose  expenses  are 
relatively  stable,  total  outlays  and 
total  feceipts  of  the  Federal  govern- 
ment tre  not  known— and  infact  they 
cannot  be  known — at  the  beginning  of 
any  given  fiscal  year.  It  is  impossible 
for  tham  to  be  known  at  the  beginning 
of  any  given  fiscal  year.  All  that  the 
President  and  the  Congress  have  to 
work  with,  when  they  begin  to  put  the 
budget  together,  are  estimates  pro- 
vided to  them  by  the  Office  of  Manage- 
ment  and    Budget    and    the    Congres- 


sional Budget  Office — estimates,  noth- 
ing more. 

If  we  have  learned  nothing  else  over 
the  past  12  years,  we  have  learned  that 
actual  outlays  and  actual  receipts  in 
any  given  year  can  and  do  vary  from 
those  estimates  by  billions  of  dollars. 
In  fact,  In  most  years,  actual  outlays 
and  actual  receipts  do  not  even  come 
close — do  not  even  come  close — to  what 
the  experts  projected  at  the  beginning 
of  the  fiscal  year.  As  these  charts  will 
show,  outlays,  receipts,  and  deficits 
have  consistently  been  misestimated  in 
every  one  of  the  12  years  from  fiscal 
year  1981  through  fiscal  year  1992,  in- 
clusive. No  exception.  In  every  one  of 
those  12  years,  the  outlays,  receipts 
and  deficits  have  been  misestimated. 

Mr.  President,  before  turning  to  the 
specifics  of  these  charts,  let  me  empha- 
size that  the  data  presented  here  come 
from  the  independent  and  nonpartisan 
Congressional  Budget  Office.  That  of- 
fice, created  by  the  1974  Congressional 
Budget  Act,  has  a  staff  of  226  people 
and  an  annual  budget  of  $22.3  million. 
By  comparison,  the  Office  of  Manage- 
ment and  Budget,  which  provides  eco- 
nomic advice  to  the  President,  retains 
a  staff  of  560  people,  and  has  an  annual 
budget  of  $56.5  million.  In  any  event, 
the  Congressional  Budget  Office's  pri- 
mary function  is  to  assist  the  Congress 
in  the  preparation  and  analysis  of  the 
budget  by  providing  us  with  the  eco- 
nomic and  budget  data  we  need 
throughout  the  year.  As  part  of  those 
duties,  they  are  responsible  for  closely 
monitoring  the  government's  deficits. 
But,  as  we  shall  see,  despite  all  the  ex- 
pertise of  the  individuals  who  work  in 
that  office,  they  remain  powerless — 
powerless — to  provide  the  accuracy 
that  would  be  required  under  this 
amendment. 

Now  let  us  look  at  the  first  chart. 
This  first  chart  shows  the  difference 
between  revenues  as  estimated  in  the 
first  budget  resolution  for  each  of  fis- 
cal years  1981  through  1992,  versus  what 
those  revenues  actually  turned  out  to 
be. 

In  fiscal  year  1981.  we  can  see  that 
actual  revenues  collected  by  the  Fed- 
eral government  were  $11.2  billion  less 
than  what  had  been  forecast  in  the 
budget  resolution  for  that  year.  Eleven 
billion  dollars.  Mr.  President!  Then,  in 
fiscal  year  1982,  revenues  fell  short  of 
the  estimate  by  $40  billion;  for  fiscal 
year  1983,  the  revenues  fell  short  of  the 
estimate  by  $65.3  billion;  for  fiscal  year 
1984,  $13.1  billion;  in  fiscal  year  1985, 
revenues  fell  $16.8  billion  short;  in  fis- 
cal year  1986,  they  were  $26.6  billion 
short— $26.6  billion  short  of  the  esti- 
mates that  had  been  projected;  in  fiscal 
year  1987,  revenues  were  actually  $1.7 
billion  greater  than  what  had  been  ex- 
pected; in  fiscal  year  1988,  we  can  see 
that  revenues  again  fell  short  of  the 
projection  by  $23.8  billion;  in  fiscal 
year  1989,  they  were  $26.4  billion  great- 
er than  projected;  in  fiscal  year  1990, 
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they  were  $34  billion  short  of  the  esti- 
mate projected:  in  fiscal  year  1991,  $55.7 
billion  short:  and  in  fiscal  year  1992. 
revenues  were  an  unbelievable  $77.5  bil- 
lion short  of  the  projection— $77.5  bil- 
lion short  of  the  estimate.  The  last  col- 
umn on  the  chart,  to  the  viewer's  right, 
shows  that  the  average  difference  be- 
tween actual  and  projected  revenues 
for  these  12  fiscal  years  amounted  to 
$28  billion.  The  average  difference  per 
year  between  the  revenues  that  were 
estimated  and  the  actual  revenues  was 
$28  billion.  So,  Mr.  President,  on  aver- 
age, over  the  past  12  years,  we  have  un- 
derestimated the  amount  of  revenues 
available  to  the  government  by  $28  bil- 
lion every  year. 

The  next  chart  shows,  for  the  same  12 
fiscal  years  of  1981  through  1992,  the 
difference  between  estimated  outlays 
as  contained  in  the  first  budget  resolu- 
tion and  what  those  outlays  actually 
were.  What  was  estimated,  on  the  one 
hand,  and  what  the  outlays  actually 
were,  on  the  other  hand. 

Starting  again  on  the  viewer's  left 
with  fiscal  year  2981.  we  can  see  that 
outlays  were  actually  $46.9  billion  more 
than  what  the  budget  resolution  had 
estimated.  In  fiscal  year  1982,  outlays 
were  $32.9  billion  greater;  in  fiscal  year 
1983.  outlays  were  $26.2  billion  greater; 
in  fiscal  year  1984,  outlays  were  $9.4  bil- 
lion less  than  what  had  been  estimated; 
in  fiscal  year  1985.  outlays  once  again 
exceeded  estimates  by  $4.8  billion;  in 
fiscal  year  1986,  outlays  exceeded  esti- 
mates  by   $22.2   billion:    in   fiscal   year 

1987.  $7.9  billion  greater:  in  fiscal  year 

1988,  the  outlays  exceeded  the  esti- 
mates by  $21.7;  in  fiscal  year  1989,  the 
outlays  were  $43.2  billion  greater  than 
the  estimates;  in  fiscal  year  1990.  the 
outlays  were  $85  billion  greater  than 
the  estimates  by  the  CBO  at  the  begin- 
ning of  the  fiscal  year.  Only  in  fiscal 
years  1991  and  1992  were  outlays  appre- 
ciably lower  than  what  had  been  esti- 
mated. As  we  can  see.  Mr.  President, 
actual  outlays  in  those  2  years  were 
lower  than  estimates  by  $40.4  billion 
and  $66.1  billion,  respectively.  But. 
even  though  they  were  lower  than  what 
had  been  expected,  the  point  is  that 
they  still  differed  significantly  from 
the  original  estimates.  And  finally,  as 
the  last  column  shows,  the  average  dif- 
ference— the  average  difference — be- 
tween actual  and  estimated  outlays  for 
those  12  fiscal  years  amounted  to  $14.6 
billion. 

And  that  was  the  average  difference, 
the  average  annual  difference  over  the 
12  years? 

Chart  3  gives  us  the  differences  be- 
tween actual  budget  totals  and  first 
budget  resolution  estimates  for  fiscal 
years  1981  through  1992— the  actual 
deficits. 

Since  the  difference  between  the  rev- 
enues and  outlays — the  difference  be- 
tween the  revenues  on  one  hand  and 
the  outlays  on  the  other — is  what 
makes  up  the  deficit,  this  third  chart 


shows  the  difference  between  what  the 
deficit  was  estimated  to  be  and  what  it 
actually  turned  out  to  be  for  fiscal 
years  1981  through  1992. 

For  fiscal  year  1981.  the  deficit  was 
$58.1  billion  larger  than  had  been  esti- 
mated; for  fiscal  year  1982,  the  deficit 
was  $72.9  billion  larger;  for  fiscal  year 
1983,  the  deficit  was  $91.5  billion  higher 
than  the  estimated  deficit.  For  fiscal 
year  1984,  the  difference  narrowed 
some,  but  the  deficit  was  still  $3.7  bil- 
lion larger:  then  in  fiscal  year  1985.  it 
went  back  up  to  $21.6  billion  larger 
than  the  estimate:  in  fiscal  year  1986, 
the  deficit  was  $48.8  billion  larger:  in 
fiscal  year  1987,  $6.2  billion  larger:  in 
fiscal  year  1988.  the  actual  deficit  was 
$45.5  billion  higher  than  the  estimate: 
in  fiscal  year  1989.  $16.8  billion  larger 
than  the  estimate;  in  fiscal  year  1990. 
the  deficit  was  an  astounding  $119.1  bil- 
lion higher  than  what  had  been  esti- 
mated: in  fiscal  year  1991.  Congress  did 
better,  but  still  the  deficit  was  $15.3 
billion  larger  than  the  estimate:  and  in 
fiscal  year  1992.  $11.4  billion  larger.  The 
last  column,  on  the  viewers'  right, 
shows  that  the  average  difference  for 
those  twelve  years  was  $42.6  billion. 
Mr.  President,  as  we  can  see  from  this 
chart,  in  only  2  of  those  12  years  was 
the  actual  deficit  within  $10  billion  of 
what  had  been  estimated. 

In  only  two  of  those  years.  1984  and 
1987.  in  only  those  2  years,  was  the  ac- 
tual deficit  within  $10  billion  of  what 
had  been  estimated. 

The  point  of  these  charts  is  to  show 
that,  no  matter  how  hard  the  Congress, 
in  the  budget  resolution,  tries  to  esti- 
mate outlays  and  receipts,  it  has  re- 
peatedly failed. 

In  the  days  of  the  tyrannical  mon- 
archs.  the  heads  at  CBO  would  have 
gone  off.  The  people  at  CBO  would  have 
lost  their  heads. 

In  10  of  the  past  12  years,  revenues 
have  been  lower  than  expected,  and  in 
9  of  the  12  years,  outlays  have  been 
greater  than  expected. 

Let  me  say  that  again.  In  10  of  the 
past  12  years,  revenues  have  been  lower 
than  the  estimates,  and  in  9  of  the  12 
years,  outlays  have  been  higher  than 
the  estimates. 

And  there  is  nothing  in  this  resolu- 
tion, nothing  in  this  resolution,  or  any 
other  resolution  or  any  other  version 
of  the  balanced  budget  amendment, 
that  can  correct  that  problem. 

And  there  is  not  one  among  the  100 
Senators  who  can  come  up  with  a  ver- 
sion that  will  correct  it;  not  one.  All 
100  Senators  cannot  come  up  with  a 
constitutional  amendment  that  would 
allow  us  to  proceed  on  the  basis  of  esti- 
mating receipts  and  outlays  versus  ac- 
tual receipts  and  outlays  and  come  out 
with  accurate  estimates.  It  cannot  be 
done. 

Despite  knowing  that  the  estimates 
we  must  work  with  will  inevitably  be 
in  error,  they  are  exactly  what  this 
resolution  would  have  us  rely  on.  Re- 


member, it  says  right  there  in  section 
6  that  we  "may  rely  on  estimates  of 
outlays  and  receipts." 

That  is  it.  The  Congress  shall  enforce 
and  implement  this  article  by  appro- 
priate legislation,  which  may  rely  on 
estimates  of  outlays  and  receipts. 

What  does  that  mean?  What  are  we 
talking  about?  Well,  section  1  states, 
"total  outlays  for  any  fiscal  yeax  shall 
not" — shall  not — "exceed  total  receipts 
for  that  fiscal  year  *  *  *" 

And  then  how  will  it  be  done?  The 
magic  incantation  is,  in  section  6.  "The 
Congress  shall  enforce  and  implement 
this  article  by  appropriate  legislation, 
which  may  rely  on  estimates  of  outlays 
and  receipts." 

Despite  knowing  that  the  estimates 
we  must  work  with  will  inevitably  be 
in  error,  they  are  exactly  what  this 
resolution  would  have  us  rely  on.  It 
says  so.  It  says  we  "may  rely  on  esti- 
mates of  outlays  and  receipts." 

We  already  have  a  process  for  esti- 
mating revenues,  outlays,  and  deficits 
prior  to  each  fiscal  year,  and  as  we 
have  seen,  it  is  far  from  perfect.  So 
what  is  Congress  to  do?  It  is  ludicrous 
to  think  that,  just  because  we  pass  this 
resolution,  we  will  somehow  come  up 
with  a  new  system  that  will  accurately 
predict  balanced  budgets  in  advance  of 
each  fiscal  year.  It  cannot  be  done. 

Of  course,  it  would  be  easy  to  say 
that  all  we  need  to  do  to  correct  the  di- 
lemma is  to  find  more  competent  budg- 
et analysts.  Let  us  throw  the  rascals 
out  and  hire  a  whole  new  batch  of  ana- 
lysts. Unfortunately,  it  is  not  that  sim- 
ple. The  plain  truth  is  that  the  men 
and  women  who  help  put  these  figvires 
together  each  year  are  not  at  fault.  If 
not  the  analysts,  then,  who  is  the  cul- 
prit? In  simple  terms,  the  miscalcula- 
tions that  we  have  seen  displayed  on 
these  charts  can  be  put  into  three  cat- 
egories: policy  miscalculations,  eco- 
nomic miscalculations,  and  technical 
miscalculations.  Those  are  the  terms 
used  by  the  Congressional  Budget  Of- 
fice to  explain  the  differences  between 
the  budget  estimates  and  what  actu- 
ally occurred  each  year;  policy,  eco- 
nomic, and  technical. 

The  first  of  these  terms  refers  to  any 
portion  of  these  differences  that  can  be 
attributed  to  the  Congress'  passing  leg- 
islation that  Was  not  accounted  for  in 
the  estimates. 

However,  over  the  12  fiscal  years  rep- 
resented on  these  charts,  policy  dif- 
ferences accounted  for  the  smallest 
amount  of  estimation  error.  In  fact,  en- 
actment of  legislation  by  the  Congress 
since  1990  has  been  but  a  very  small 
portion  of  the  deficit  error.  The  reason 
for  this.  Mr.  President,  is  the  pay-as- 
you-go  requirement  and  the  spending 
caps  that  were  instituted  with  the  1990 
Budget  Enforcement  Act  and  extended 
this  summer  with  the  1993  Omnibus 
Budget  Reconciliation  Act.  These  are 
tough  new  requirements  that  have 
worked   to   restrain  spending  because 
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the  only  way  around  them  is  with  the 
designation  of  an  emergency. 

The  second  reason  for  the  difference 
between  actual  versus  estimated  reve- 
nues, outlays,  and  deficits,  is  attrib- 
uted to  the  failure  of  budget  analysts 
to  anticipate  the  actual  performance  of 
the  economy.  I  know  that  some  Ameri- 
cans may  not  be  aware  of  the  fact  that, 
when  the  budget  is  put  together,  it  is 
based  on  certain  economic  assump- 
tions. Factors  such  as  the  gross  na- 
tional product,  the  unemployment 
rate,  the  inflation  rate,  and  interest 
rates  must  be  assumed  for  the  upcom- 
ing year.  They  have  to  be  assumed  be- 
cause they  cannot  be  known. 

Therefore,  if  more  Americans  are  un- 
employed than  had  been  anticipated, 
the  government  will  have  larger  out- 
lays for  unemployment  insurance  bene- 
fits, food  stamps,  and  so  on,  than  origi- 
nally thought.  This  larger  payout  for 
these  benefits  would  then  be  cat- 
egorized as  an  economic  error.  Like- 
wise, if  interest  rates  unexpectedly  go 
up,  then  the  amount  of  interest  we 
have  to  pay  on  the  national  debt  would 
be  higher.  This,  too,  would  be  consid- 
ered as  an  economic  error.  Nobody  can 
help  it.  No  one  could  foresee  it. 

To  illustrate  this  point  further,  Mr. 
President,  we  need  only  look  to  the  re- 
cent recession.  Because  that  recession 
was  deeper  than  expected,  and  the  re- 
covery weaker,  revenues  unexpectedly 
fell  in  fiscal  year  1992  by  S46.3  billion. 
In  auidition,  these  lower-than-projected 
revenues,  due  to  the  economy's  failure 
to  perform  as  expected,  caused  the  fis- 
cal year  1992  budget  deficit  to  exceed 
the  budget  resolution's  deficit  estimate 
by  $25.7  billion. 

The  third  reason  why  estimates  are 
inaccurate  is  due  to  what  CBO  calls 
technical  differences.  This  category 
contains  a  number  of  items.  Most  nota- 
ble among  these  are  the  miscalcula- 
tions due  to  rising  health  care  costs  as- 
sociated with  the  Medicare  and  Medic- 
aid programs. 

Mr.  President,  I  know  all  of  these  ex- 
planations and  numbers  must  be  mind- 
numbing  to  the  American  people.  But 
the  fact  that  this  material  may  be  dry 
does  not  make  it  any  less  true  or  im- 
portant. What  is  important,  though,  is 
that  the  public  understands  that  errors 
in  estimates  attributable  to  economic 
factors  accounted  for  53.8  percent  of 
the  $42.6  billion  average  error  in  the 
deficit  projection  for  the  period  1981  to 
1992.  inclusive.  What  that  means,  sim- 
ply. Is  that  of  all  of  the  factors  that  ac- 
count for  deficit  estimates  being  out- 
of-sync  with  reality,  more  than  half  of 
the  average  error  over  the  past  12  years 
was  due  to  factors  that  we  will  never 
be  able  to  correct,  unless,  of  course, 
someone  has  a  crystal  ball  that  can  ac- 
curately tell  us  at  the  beginning  of 
each  year  what  the  unemployment 
rate,  the  interest  rate,  the  inflation 
rate,  and  the  gross  domestic  product 
will  be  for  that  year.  It  cannot  be  done. 


This  is  why  I  refer  to  the  word  "esti- 
mates" as  being  the  achilles'  heel  of 
the  balanced  budget  amendment.  On 
the  one  hand,  under  this  resolution  we 
would  be  mandated  to  balance  the  Fed- 
eral budget  every  year.  But  while  we 
struggle  with  that  difficult  task,  the 
economic  information  we  have  at  our 
disposjil  will  inevitably  be  in  error,  and 
more  Chan  half  of  that  error  will  be  due 
to  facUors  beyond  anyone's  control.  Mr. 
President,  what  a  balanced  budget 
amendment  amounts  to  is  like  telling 
someone  that  they  must  drive  their  car 
100  mtles.  but  only  giving  them  80 
miles  worth  of  gas.  No  matter  how 
hard  they  try.  or  how  well-intentioned 
they  may  be.  there  is  just  no  way  on 
God's  green  Earth  that  they  can  make 
up  that  last  20  miles. 

If  we  know,  then,  that  we  must  bal- 
ance the  budget,  and  we  also  know  that 
it  is  impossible  to  do  that  at  the  begin- 
ning of  the  year.  It  should  be  obvious 
to  everyone  that  the  Congress  will  be 
forced  to  pull  out  its  old  bag  of  tricks 
and  bring  back  the  smoke  and  mirrors 
and  rosy  scenarios  to  make  this  appear 
to  work.  They  will  not  make  it  work. 
They  Will  make  it  appear  to  work.  So 
what  can  the  American  people  expect 
to  sea  if  this  catastrophe  is  inserted 
into  the  Constitution?  Rather  than 
rely  on  my  own  imagination,  Mr.  Presi- 
dent. I  would  like  to  read  to  the  Senate 
a  few  Ideas  that  come  from  the  Judici- 
ary Ccmmittee's  own  report  that  ac- 
companies Senate  Joint  Resolution  41. 

This  is  the  Judiciary  Committee's 
own  report  that  accompanies  Senate 
Joint  Kesolution  21. 

On  page  11  of  that  report — get  it  and 
read  It^Senate  report  103-163.  it  is 
stated  that:  "This  provision" — mean- 
ing section  6— "gives  Congress  an  ap- 
propriate degree  of  flexibility  in  fash- 
ioning necessary  implementing  legisla- 
tion." What  is  meant  by  "flexibility"? 

The  report  continues:  "For  example. 
Congress  could  use  estimates  of  re- 
ceipts or  outlays  at  the  beginning  of 
the  fiecal  year  to  determine  whether 
the  balanced  budget  requirement  of 
section  1  would  be  satisfied,  so  long  as 
the  estimates  were  reasonable  and 
made  in  good  faith."  Does  this  mean 
that  tf  we  pass  a  budget  that  is  bal- 
anced, at  least  on  paper,  we  need  not 
worry  if  the  budget  becomes  unbal- 
anced during  the  course  of  the  year?  Is 
that  the  ideal  we  are  supposed  to  in- 
clude in  our  implementing  legislation? 
If  that  is  what  the  sponsors  of  this 
amendment  have  in  mind,  I  think  that 
is  a  very  different  approach  than  what 
the  American  people  are  expecting 
from  a  balanced  budget  amendment. 

We  have  already  seen  that  the  esti- 
mates of  revenues  and  outlays  are  in- 
variably wrong,  and  that  is  under- 
standtble.  But  the  committee  report 
says  "Congress  could  use  estimates  of 
receipts  or  outlays  at  the  beginning  of 
the  flpcal  year  to  determine  whether 
the    balanced    budget    requirement    of 


section  1  would  be  satisfied,  so  long  as 
the  estimates  were  reasonable  *  *  *." 

Who  knows  what  "reasonable"  is? 
Who  is  to  say  what  is  reasonable? 
"*  *  *  so  long  as  the  estimates  were 
reasonable  and  made  in  good  faith." 
How  do  we  know  whether  or  not  they 
were  made  in  good  faith?  Who  is  to 
say?  Who  is  to  know  whether  they  were 
made  in  good  faith? 

The  next  sentence  states:  "In  addi- 
tion. Congress  could  decide  that  a  defi- 
cit caused  by  a  temporary,  self-correct- 
ing drop  in  receipts  or  Increase  in  out- 
lays during  the  fiscal  year  would  not 
violate  the  article."  Mr.  President, 
what  that  sentence  says  to  me,  is  that, 
at  the  same  time  the  proponents  of  this 
amendment  are  telling  the  American 
people  that  a  constitutional  amend- 
ment will  bring  about  balanced  budg- 
ets, they  are  telling  the  Congress  that 
they  do  not  expect  us  to  practice  what 
we  preach.  If  we  followed  this  advice 
and  the  Congress  codified  a  broad  defi- 
nition of  the  words  "temporary"  and 
"self-correcting,"  then  we  will  have 
found  the  escape  hatch — aha,  there  it 
is,  this  is  the  escape  doorthat  we  all 
know  will  be  needed  under  this  amend- 
ment. But  will  that  be  what  the  Amer- 
ican people  expect  from  this  amend- 
ment? 

The  proponents  have  trumpeted  from 
the  Atlantic  to  the  Pacific,  from  the 
Canadian  border  to  the  Gulf  of  Mexico: 
This  is  the  wonder  cure.  This  is  the 
wonder  drug,  a  prescription  for  budget 
deficits.  A  politician  appearing  before 
an  audience,  can  ask  the  question: 
"How  many  of  you  believe  that  we 
ought  to  have  a  balanced  budget 
amendment  to  the  Constitution?"  All 
hands  will  go  up.  "Well.  I  want  to  tell 
you,  ladies  and  gentlemen,  you  elect 
me,  and  I  will  vote  for  a  constitutional 
amendment  to  balance  the  budget." 

Get  your  applause  meters  going. 
That  is  a  sure  way  to  ring  the  bell. 
This  wonder  drug  is  the  way  to  get 
votes.  It  is  not  a  sure  cure,  but  it  is  a 
sure  way  to  get  votes. 

Reading  again  from  the  report,  the 
next  sentence  states: 

Similarly.  Congress  could  state  that  very 
small  or  negligible  deviations  from  a  bal- 
anced budget  would  not  represent  a  violation 
of  section  1. 

Now  get  that.  Let  us  read  it  again. 

Similarly.  Congress  could  state  that  very 
small  or  negligible  deviations  from  a  bal- 
anced budget  would  not  represent  a  violation 
of  section  1. 

How  small  is  small?  How  small  is  a 
negligible  deviation? 

It  reminds  me  of  Abraham  when  he 
intervened  on  behalf  of  the  city  of 
Sodom.  He  asked  God  if,  perchance, 
there  were  50  people  in  Sodom  who 
were  righteous  people,  would  God  spare 
Sodom.  God  answered  yes.  Abraham 
then  asked,  if  there  were  less  than  50, 
perchance  45,  would  you  spare  Sodom? 
God  said,  yes.  If  there  are  45,  He  would 
spare  Sodom.  Perchance,  if  there  were 
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40,  would  you  spare  Sodom?  God  an- 
swered, yes.  Perchance  30?  God  an- 
swered In  the  affirmative.  Perchance 
there  were  20?  God  said  He  would  spare 
Sodom  if  there  were  20.  If  only  10, 
would  you  spare  Sodom?  God  answered 
that  if  there  were  10  righteous  men  in 
Sodom,  He  would  spare  the  city. 

This  is  the  same  thing  in  a  reverse 
sort  of  way. 

If  Congress  could  state  that  very 
small,  or  negligible,  deviations  from  a 
balanced  budget  would  not  represent  a 
violation  of  section  1,  how  small  is 
small? 

Is  it  $5  billion?  Yes.  Well,  If  $5  billion 
is  "small,"  how  about  $10  billion?  If  $10 
billion  is  "negligible,"  what  is  wrong 
with  $11  billion?  OK.  If  $11  billion  is 
small,  how  about  $12  billion?  And  if  $12 
billion  is  only  a  "negligible"  deviation, 
how  about  $15  billion?  So,  where  do  we 
stop? 

Here,  Mr.  President,  we  have  the  sug- 
gestion that  the  Congress  could  just 
stand  up  and  declare  that  certain 
amounts  of  deficit,  as  long  as  we  deter- 
mined them  to  be  "negligible,"  are  not 
in  violation  of  the  amendment. 

A  $25  billion  deviation — Congress 
could  say  it  is  OK.  It  is  "small."  Small 
in  comparison  to  what?  When  consid- 
ered in  the  context  of  a  budget  that  is 
$1.5  trillion,  it  is  negligible. 

But  if  we  were  to  constitutionalize 
the  mandate  that  outlays  must  not  ex- 
ceed receipts,  any  congressional  at- 
tempt to  deviate  from  that  require- 
ment would  bring  the  moral  authority 
of  the  entire  Constitution  into  ques- 
tion. 

I  will  say  that  again. 

If  we  were  to  constitutionalize  the 
mandate  that  outlays  shall  not  exceed 
receipts — that  is  what  the  amendment 
says.  It  does  not  say  "may  not."  the 
amendment  mandates  that  outlays 
shall  not  exceed  receipts.  If  we  were  to 
constitutionalize  the  mandate,  any  at- 
tempt to  deviate  from  that  require- 
ment would  bring  the  moral  authority 
of  the  entire  Constitution  into  ques- 
tion. 

If  we  could  violate  this  amendment 
with  impunity,  then  what  other  provi- 
sions of  the  Constitution  might  be  put 
in  peril?  Finally,  this  paragraph  is 
really  a  wonder  drug  paragraph;  it  will 
fit  any  prescription  for  a  balanced 
budget.  Amazing  new,  wonder  drug, 
this  section  6.  Do  not  vote  for  It.  If  you 
follow  me.  Senators,  and  listen  care- 
fully, you  can  see  that  this  will  not 
work. 

Finally,  the  last  sentence  in  this 
par-'-nraph  states: 

If  au  xcess  of  outlays  over  receipts  were 
to  occur.  Congress  can  require  that  any 
shortfall  must  be  made  up  during  the  follow- 
ing fiscal  year. 

There  you  have  it.  What  a  prescrip- 
tion for  a  balanced  budget.  That  is  a 
massive  loophole.  Let  me  read  it  again. 

If  an  excess  of  outlays  over  receipts  were 
to   occur.    Congress   can    require   that   any 


shortfall  must  be  made  up  during  the  follow- 
ing fiscal  year. 

That  is  a  loophole  that,  if  adopted  by 
the  Congress  as  part  of  its  implement- 
ing legislation,  would  be  big  enough  for 
Attila,  the  king  of  the  Huns,  and  his 
hordes  of  horsemen  from  Central  Asia 
to  sweep  through. 

What  the  sponsors  of  the  amendment 
are  telling  us  is  that,  if  Congress  can- 
not figure  out  what  to  do,  if  Congress 
runs  into  options  too  difficult  to  swal- 
low. Congress  can  just  require  that  the 
shortfall  be  made  up  the  next  year. 
Just  put  it  off  until  the  next  year. 

Mr.  President,  what  kind  of  fiscal 
shenanigan  is  this?  Just  put  It  over 
until  next  year. 

Let  me  emphasize  again:  These  sug- 
gestions for  dealing  with  the  deficit 
under  a  balanced  budget  amendnnent 
come  from  the  committee's  report. 
Every  Senator,  every  Senator's  office 
should  get  that  report,  the  Judiciary 
Committees  report  on  Senate  Joint 
Resolution  41.  Read  it.  As  such,  these 
suggestions  in  the  committee  report 
would  not  become  part  of  the  underly- 
ing resolution  if  it  were  to  pass.  They 
are  not  going  to  be  incorporated  Into 
the  constitutional  amendment.  They 
would  not  have  any  force  of  law.  But, 
nevertheless,  they  give  the  American 
people  some  idea  of  the  kinds  of  gim- 
micks and  evasions  the  people  can  ex- 
pect to  see  if  this  constitutional 
amendment  is  adopted  by  the  Congress 
and  ratified  by  three-fourths  of  the 
states. 

The  American  people  are  being  sold  a 
bag  of  budget  tricks.  Is  this  what  the 
American  people  want?  Are  they  being 
told  about  the  realities  of  what  it 
would  take  to  balance  the  budget  each 
and  every  year? 

As  I  listen  to  those  who  speak  in 
favor  of  a  balanced  budget  amendment, 
I  do  not  hear  them  telling  the  public 
that  we  really  intend  just  to  roll  the 
deficit  over  into  the  following  year.  I 
do  not  hear  them  telling  the  public 
that  the  Congress  will  just  state  that 
the  deficit  is  "negligible,  "  and  so  we  do 
not  have  to  deal  with  it.  I  do  not  hear 
them  telling  the  public  that,  if  this 
measure  is  passed  and  ratified,  the  im- 
plementing legislation  will  only  re- 
quire that  the  budget  be  balanced  on 
paper  at  the  beginning  of  the  year. 
That  is  not  what  the  American  people 
are  being  told. 

Mr.  President,  if  this  matter  were 
not  so  serious,  if  it  were  not  so  dan- 
gerous to  the  delicate  separation  and 
balance  of  powers  that  were  put  in 
place  more  than  200  years  ago,  and  if  it 
would  not  have  such  cataclysmic  ef- 
fects on  the  economic  well-being  of  the 
American  people,  what  we  have  seen 
today,  with  respect  just  to  section  6 
would  be  laughable.  It  would  be  laugh- 
able. But  it  is  really  not  laughable. 
And  the  sooner  the  American  people 
begin  to  understand  that,  and  the  soon- 
er the  Members   of  this  body  under- 


stand that,  the  sooner  we  will  realize 
the  serious  policy  choices  that  must  be 
made  if  we  are  to  put  our  flscal  house 
in  order. 

Mr.  President,  if  this  amendment  is 
ever  enshrined  in  our  Constitution,  It 
would  be  impossible  to  accomplish  the 
task  of  health-care  reform  that  so 
many  want.  And  it  would  have  been 
impossible  to  fund  the  crime  bill  that 
many  of  our  fiscally  conservative 
friends  so  desperately  wanted. 

Mr.  President,  how  much  confidence 
do  even  the  authors  of  this  amendment 
have,  if  right  in  the  committee  report, 
they  start  figuring  out  ways  to  get 
around  this  amendment?  How  much 
confidence  do  they  have — the  sponsors 
of  the  amendment^-if  right  in  the  com- 
mittee report  they  start  figuring  out 
ways  to  get  around  the  amendment? 
No,  Mr.  President,  this  proposal  is  not 
worthy  of  being  enshrined  in  our  Con- 
stitution. It  is  little  more  than  politi- 
cal catnip  offered  to  disguise  the  real 
difficulty  of  getting  our  budgets  in  bal- 
ance. I  do  not  think  we  should  per- 
petrate this  charade  upon  the  Amer- 
ican people.  If  it  were  simply  a  politi- 
cal sham,  which  it  is,  if  it  were  just  a 
political  dodge,  which  it  is.  it  would  be 
regrettable  and  unwise  to  adopt.  But  it 
is  much,  much  worse  than  those  things. 

This  proposal  is  dangerous.  Within 
its  murky  appeal  and  unsound  formula 
for  budget  balance  lie  the  seeds  for  the 
further  diminishment  of  the  trust  of 
the  people  in  their  government.  The 
legislative  branch  can  ill  afford  any 
more  cynicism  and  loss  of  trust.  And 
this  Senator  worries  almost  as  much 
about  the  trust  deficit  as  he  does  about 
the  budget  deficit. 

Often  Members  believe  that  doing 
what  seems  to  be  the  safe  thing — the 
popular  thing— will  prove  also  to  be  the 
right  thing.  Political  correctness  is 
supposed  to  be  the  order  of  the  day,  I 
guess.  I  believe  that  endorsing  this  bal- 
anced budget  amendment  has  taken  on 
the  aura  of  a  politically  correct  act.  It 
has  become  a  litmus  test  of  sorts — the 
right  choice  to  make  the  political  pro- 
prietary meter  register  100  percent  in 
one's  favor. 

But  whether  or  not  we  amend  the 
Constitution  in  this  damaging  way  is 
far  too  important  for  us  to  take  the 
temporarily  easy  way  out.  The  Amer- 
ican people  must  be  made  to  under- 
stand that  once  they  take  a  closer  look 
at  this  amendment,  it  is  far  from  what 
it  seems.  I  hope  that  each  Senator  will 
carefully  study  this  amendment  before 
voting  on  it.  I  believe  close  and  open- 
minded  scrutiny  of  this  proposal  shreds 
it,  reveals  Its  many  shortcomings,  and 
unmasks  its  benign  countenance  to  re- 
veal the  sinister  seeds  of  a  constitu- 
tional crisis  in  the  making. 

Surely  we  will  not  travel  this  road  if 
we  are  fully  aware  of  where  it  may 
lead.  In  the  days  ahead,  let  us  be  very 
sure  of  just  what  it  is  we  propose  to  do 
to  our  country  and  to  our  Constitution 
before  we  act. 
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I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  Senator  from  Iowa  [Mr. 
GRASSLEY]  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  6  minutes,  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recognized. 


AIR  FORCE  C-17  CONTRACTS 

Mr.  GRASSLEY.  Mr.  President,  since 
the  beginning  of  the  year,  I  have  spo- 
ken several  times  about  financial  mis- 
management and  abuse  on  Air  Force  C- 
17  contracts. 

My  thoughts  on  the  subject  have 
been  drawn  almost  exclusively  from  re- 
ports prepared  by  the  inspector  general 
[IG]  at  the  Department  of  Defense 
[DOD] 

Admittedly,  Mr.  President,  those  re- 
ports focused  on  financial  mismanage- 
ment and  abuse  that  occurred  between 
July  1,  1990.  and  December  31,  1990. 

That  was  3  years  ago.  That  was  a 
long  time  ago.  Some  say  that  the  Air 
Force  has  cleaned  up  the  C-17  act. 

They  say  the  Air  Force  has  fixed  the 
problem. 

Well,  that  is  pure  baloney.  There  has 
been  no  let  up. 

Anyone  having  doubts  about  my  as- 
sessment of  C-17  contract  mismanage- 
ment need  not  go  far  for  confirmation. 
Just  go  to  your  nearest  Armed  Services 
Committee  report. 

The  same  old  problems  persist  right 
up  to  the  present  time. 

Mr.  President,  I  would  like  to  quote 
from  the  House  Armed  Services  Com- 
mittee Report  No.  103-200.  dated  July 
30.  1993. 

I  quote  from  page  77: 

After  an  extensive  set  of  hearings,  the 
committee  learned  that  the  C-17  remains  a 
seriously  troubled  program  *  *  *  in  a  way 
that  defies  remedy.  The  contractor  may  be 
In  default  on  the  full-scale  development  con- 
tract and  plans  to  seek  $1.2  billion  In  claims 
against  the  government.  And  lax  manage- 
ment by  the  Air  Force  may  be  signaling  that 
the  government  has  no  intention  of  enforc- 
ing the  contract  terms  or  terminating  the 
program. 

Mr.  President,  that  is  a  devastating 
assessment.  It  is  an  indictment  of  the 
C-17  program. 

The  Senate  Armed  Services  Commit- 
tee Report  No.  103-112.  dated  July  27, 
1993,  is  almost  as  critical  of  the  C-17 
program  as  its  House  counterpart. 

This  is  what  the  Senate  Armed  Serv- 
ices Committee  says  about  the  C-17. 

I  quote  from  page  40: 

The  committee  Is  at  the  limit  of  Its  pa- 
tience with  the  C-17  program,  due  to  serious 
mismanagement  by  the  Air  Force  and  the 
contractor,  and  is  approaching  the  point  of 
advocating  program  termination. 

Mr.  President,  we  have  serious  criti- 
cism about  the  C-17  coming  from  both 


Armed  Services  Committees.  That  is 
reason  for  concern.  That  is  a  red  warn- 
ing flug.  We  need  to  pay  attention. 
That  criticism  is  based  on  extensive 
knowledge. 

Mr.  president,  my  concerns  flow  from 
two  related  developments. 

First.  C-17  aircraft  delivered  to  date 
do  noC  meet  important  contract  speci- 
fications. 

Offiaial  Air  Force  and  DOD  docu- 
ments, such  as  the  DD-250 — or  Material 
Inspection  and  Receiving  Report — 
clearly  indicate  that  C-17  aircraft  de- 
livered to  date  have  significant  con- 
tract deficiencies. 

Mr.  President,  I  am  not  talking 
about  Mickey  Mouse  stuff,  either. 

The  C-17  does  not  meet  range/payload 
specifications  or  specs  as  they  are 
called.  The  C-17  has  failed  to  dem- 
onstrate the  capability  to  carry  cargo 
into  a  Bhort,  3,000-foot  runway. 

That  is  not  rinky  dink  stuff. 

Mr.  President,  what  we  are  talking 
about  here  are  deficiencies  that  could 
undermine  the  primary  justification 
for  tha  C-17. 

Secosnd.  DOD  is  developing  an  unsat- 
isfactory solution  for  the  problem.  The 
plan  it  outlined  in  a  memo  from  the 
new  DOD  acquisition  czar.  Mr.  John  M. 
Deutch.  to  the  Secretary  of  the  Air 
Force.  It  is  dated  May  11.  1993. 

Mr.  Deutch  has  essentially  told  the 
Air  Force  to  revise  the  C-17  specs  as 
the  service  sees  fit. 

Mr.  Deutch  has  given  the  Air  Force  a 
license  to  steal. 

The  Deutch  memo  gives  credence  to 
the  House  Armed  Services  Committee's 
warning  that  the  ■'Government  has  no 
intention  of  enforcing  the  terms  of  the 
contract.  " 

The  Deutch  plan  will  help  the  con- 
tractor and  the  airplane  meet  the 
specs.  The  specs  will  be  lowered. 

The  specs  will  meet  the  airplane 
rather  than  having  the  airplane  meet 
the  specs.  This  is  one  way  to  achieve 
harmony  on  contracts.  It  is  also  a 
waste  of  money. 

We  paid  McDonnell  Douglas  top  dol- 
lar to  meet  much  more  stringent  specs. 

More  stringent  specs  are  more  expen- 
sive because  they  involve  greater  risk. 
They  may  not  be  feasible. 

If  tjie  C-17  cannot  meet  the  more 
stringent  specs,  then  the  McDonnell 
Douglas  must  either  correct  the  prob- 
lem Of  repay  the  Government  a  reason- 
able sum  of  money  for  lost  perform- 
ance. 

Otherwise.  Mr.  President,  the  con- 
tract should  be  terminated  for  default. 

But,  Mr.  President,  we  all  know  that 
is  not  going  to  happen.  The  contract 
will  be  modified  to  meet  the  airplane. 

We  are  headed  down  that  road,  again. 

NewB  reports  suggests  that  the  deed 
is  done. 

The  C-17's  range/payload  specifica- 
tions have  been  adjusted  downward  on 
three  different  occasions — November 
1985,  March  1990,  July  1991.  They  are 
about  to  take  another  nosedive. 


Each  time  we  paid  for  higher  specs 
but  end  up  with  lower  ones  and  still 
pay  full  price  and  more. 

The  practice  of  harmonizing  contract 
specs  to  match  product  performance 
makes  a  mocker.y  of  defense  contract- 
ing. 

Mr.  President,  if  contracts  are  con- 
stantly modified  to  meet  product  per- 
formance, what  value  do  contracts 
have? 

Mr.  President,  I  know  the  Armed 
Services  Committee  is  trying  to  grap- 
ple with  the  problem. 

Mr.  President,  the  Armed  Services 
Committee  is  trying  to  impose  some 
discipline  on  the  C-17  program  and  to 
prevent  further  erosion  of  critical  air- 
craft performance  specifications. 

Thanks  to  the  Armed  Services  Com- 
mittee, the  fiscal  year  1994  defense  au- 
thorization bill  includes  a  provision — 
section  124 — designed  to  hold  the  line 
on  a  long  list  of  important  C-17  per- 
formance requirements. 

Mr.  President,  Senator  D'Amato  and 
I  offered  an  amendment  to  the  fiscal 
year  1994  Defense  appropriations  bill, 
section  8142,  that  would  buttress  the 
section  124  of  the  authorization  bill. 

Our  amendment  was  adopted  oh  Oc- 
tober 18. 

It  would  attempt  to  draw  a  line  on 
contract  specifications. 

Mr.  President,  our  amendment  would 
help  to  ensure:  First,  that  progress 
payments  on  fiscal  year  1994  contracts 
are  commensurate  with  the  work  per- 
formed; and  second,  that  the  work  per- 
formed meets  the  quality  standards  es- 
tablished in  those  contracts. 

If  fiscal  year  1994  C-17  aircraft  are  on 
schedule,  within  cost,  and  meet  con- 
tract specifications,  then  the  money 
will  flow  as  planned.  If  not.  then  there 
is  a  problem — as  there  should  be. 

Our  amendment  would  help  to  rein- 
force and  reinvigorate  section  2307  of 
title  X.  which  the  DOD  IG  says  is  being 
ignored  and  abused. 

What  Is  the  bottom  line? 

I  want  to  send  a  clear  signal  to  the 
Air  Force:  Obey  the  law  when  making 
progress  payments  on  C-17  contracts. 
And  that  is  it. 

Mr.  President.  I  hope  the  Appropria- 
tions Committee  will  protect  our 
amendment  in  conference. 

If  you  support  the  C-17  program  but 
want  better  management,  then  you 
should  support  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
speak  for  up  to  15  minutes  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WELFARE  TO  WORK 

Mr.  HARKIN.  Mr.  President,  already 
this  year,  the  administration  has  sent 
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major  proposals  to  Congress  to  reform 
education,  reform  health  care,  and  re- 
invent Government.  Soon  we  will  also 
receive  a  bill  to  reform  the  Nation's 
welfare  system. 

This  is  an  area  in  which  I  have  long 
held  a  strong  interest.  I  now  serve  on 
the  Labor  and  Health  Conrunittee. 
under  the  able  guidance  of  our  distin- 
guished chairman.  Senator  Kennedy. 
But  I  am  also  privileged  to  serve  as  the 
chairman  of  the  Senate  Appropriations 
Subcommittee  on  Labor,  Health,  and 
Human  Services  which  has  direct 
spending  authority,  appropriations  au- 
thority over  almost  all  of  our  welfare 
system. 

I  believe  it  is  critical  that  we  help 
people  move  from  welfare  to  earning  a 
living  and  I  have  been  working  for 
months  to  develop  a  proposal  to  do  so. 
I  will  be  introducing  my  welfare-to- 
work  proposal  in  the  next  few  weeks 
before  Congress  recesses  until  next 
year.  So  I  want  to  take  a  few  minutes 
this  morning  to  review  the  need  for 
this  legislation  and  to  briefly  outline 
it. 

Let  me  say  at  the  outset,  unless  we 
have  welfare  reform  coincidental  with 
health  care  reform,  I  do  not  think 
health  care  reform  is  really  going  to 
work,  not  unless  we  also  have  a  par- 
allel track  of  welfare  reform  in  this 
country,  because  the  two  go  so  closely, 
hand  in  hand. 

Nowhere  is  the  need  for  change  more 
apparent  and  necessary  than  in  welfare 
programs.  For  example,  the  prede- 
cessor to  Aid  to  Families  With  Depend- 
ent Children,  AFDC.  was  created  al- 
most 60  years  ago.  During  the  1980's  the 
program  was  amended,  with  some  of 
the  most  sweeping  changes  being  en- 
acted in  the  Family  Support  Act  of 
1988.  Yet  despite  these  thoughtful  re- 
form efforts,  expenditures  on  AFDC 
have  increased,  as  have  the  numbers  of 
family  and  children  on  welfare. 

Two  million  more  children  are  on 
welfare  today  than  in  1980,  and  one  in 
five  American  children  now  lives  in 
poverty.  In  Iowa,  one  of  every  seven 
children  lives  in  poverty,  an  increase  of 
21.7  percent,  almost  twice  the  national 
increase. 

We  can  go  into  the  reasons  for  that. 
Obviously,  our  economic  system  over 
the  last  20  years  has  not  been  working 
well  for  low-income  Americans.  Real 
wages,  for  example,  of  those  young 
Americans  who  did  not  go  on  to  college 
but  only  with  a  high  school  education, 
has  dropped  by  over  20  percent  in  the 
last  few  years.  The  real  wages  have 
gone  down  that  much.  So  we  do  have  to 
address  it  on  the  economic  side,  in 
terms  of  employment,  job  training,  et 
cetera. 

But,  again,  that  will  not  solve  the 
problem  until  we  really  address  the 
fact  that  the  current  welfare  system  is 
failing  children,  families,  and  tax- 
payers, and  it  must  be  changed.  Some- 
thing that  is  60  years  old.  built  upon 


conditions  that  existed  many  years 
ago.  based  upon  a  demography  that  ex- 
isted years  ago  just  will  not  work 
today. 

Last  spring,  the  State  of  Iowa,  with 
virtually  unanimous  bipartisan  sup- 
port, passed  a  welfare  reform  program 
that  I  think  can  serve  as  a  model  for 
the  rest  of  the  country.  At  the  core  of 
the  Family  Investment  Program,  as  it 
is  called  in  the  State  of  Iowa,  is  a  re- 
quirement that  all  families  on  welfare 
must  enter  into  a  social  contract  with 
the  State  of  Iowa.  That  agreement  de- 
tails the  steps  that  individual  families 
will  take  to  move  off  of  welfare  and 
into  work  and  self-sufficiency. 

I  chose  those  words  carefully.  It  is 
not  getting  off  of  welfare  and  getting  a 
job.  That  job  is  not  just  the  answer. 
Ajob  can  be  so  low  paying  that  the  per- 
son really  still  is  below  the  poverty 
level  and  still  is  on  welfare.  So  the  idea 
is  to  get  people  off  of  welfare  into  self- 
sufficiency,  not  just  get  a  job.  As  I 
have  said  many  times  before,  jobs  are 
not  the  issue.  Every  slave  had  a  job 
when  you  think  about  it.  So  it  is  not 
just  a  job.  It  is  what  kind  of  a  job  and 
how  much  will  that  individual  earn  to 
enable  them  to  be  self-sufficient  and  to 
take  care  of  their  families. 

Under  the  Iowa  plan  the  social  con- 
tract will  be  developed  with  individ- 
uals. There  will  be  an  agreement  and 
each  individual  agreement  will  estab- 
lish a  specific  time  when  welfare  bene- 
fits will  end  for  that  family.  The  Iowa 
Program  forces  families  to  act  respon- 
sibly and  provides  them  a  hand  up  to 
do  so.  It  requires  families  to  take  stock 
of  their  situation,  to  think  out  what 
needs  to  be  done,  to  enter  into  this 
agreement,  and  take  the  steps  that 
move  them  off  of  welfare  and  make 
that  family  self-sufficient.  To  facili- 
tate this  process,  families  w^ill  have 
more  incentives  to  earn  and  save. 

Each  family  investment  agreement 
will  take  into  consideration  the  unique 
problems  that  confront  each  family  in- 
dividually. In  some  cases,  benefits  will 
be  needed  for  6  months.  In  other  situa- 
tions, it  may  require  2  years.  But.  for 
the  most  difficult  circumstances,  a 
family  may  need  3  or  5  or  7  years.  The 
key  is  not  necessarily  the  length  of 
time.  The  key  is  whether  or  not  the 
family  is  making  progress,  acting  re- 
sponsibly, and  keeping  their  end  of  the 
bargain. 

This  individualized  approach  is  im- 
portant because  arbitrary  uniform 
time  limits  called  for  by  some  do  not 
recognize  the  unique  circumstances  of 
different  families  and  may  uninten- 
tionally increase  the  time  some  people 
spend  on  welfare. 

An  inflexible  2-year  limit  could  well 
end  up  being  a  2-year  minimum  welfare 
stay.  The  Iowa  Program  charts  a 
course  for  how  a  family  will  get  off  of 
welfare  and  establishes  periodic  bench- 
marks for  progress.  This  thoughtful, 
workable  approach  is  more   likely  to 


succeed  than  a  one-size-fits-all  ap- 
proach that  fails  to  recognize  individ- 
ual differences. 

I  think  that  government  is  simply  a 
contract — an  agreement  — between  peo- 
ple and  their  elected  leaders.  Govern- 
ment has  a  role  to  play  in  helping  peo- 
ple realize  their  dreams.  But  each  indi- 
vidual is  a  party  to  that  contract  also. 

Welfare,  like  any  government  assist- 
ance, should  come  with  a  price — and 
that  price  is  responsibility.  That  is  the 
heart  of  the  Iowa  plan:  Responsibility 
on  the  part  of  the  recipient  and  respon- 
sibility on  the  part  of  the  State.  The 
State  must  meet  its  end  of  the  con- 
tract. It  must  provide  the  support  serv- 
ices— the  training,  transportation, 
child  care,  et  cetera — to  enable  the  in- 
dividual to  meet  his  or  her  end  of  the 
agreement. 

So  it  is  a  contract  between  the  gov- 
ernment and  the  recipient.  It  is  giving 
people  dignity  and  hope  for  a  better  fu- 
ture so  they  can  hang  on  and  hang  to- 
gether through  the  tough  times.  It  is 
not  the  government  coming  down  to  a 
welfare  recipient  and  saying.  OK.  in  2 
years  you  are  off.  It  is  not  coming 
down  to  an  individual  and  saying  you 
have  to  take  this  job.  It  is  sitting  down 
with  an  individual,  looking  at  his  or 
her  unique  circumstances,  education, 
background,  training — what  are  they 
capable  of  doing?  How  soon  are  they 
capable  of  doing  it?  What  supportive 
services  do  they  need  in  the  interim  to 
get  them  through  this  timeframe  to 
self-sufficiency?  How  long  is  it  reason- 
able to  exj)ect?  And  then  to  set  up 
benchmarksalong  the  way  so  you  do 
not  just  go  to  10  months  or  2  years  or 
whatever  the  timeframe  is  and  then 
say  to  the  individual,  well,  you  are  off 
now.  Good  luck.  You  have  benchmarks 
along  the  way  so  if  either  one  side  or 
the  other  is  not  living  up  to  their  end 
of  the  agreement,  changes  can  be  made, 
modifications  can  be  made,  things  can 
be  implemented  to  make  sure  that  one 
end  or  the  other  of  the  contract  is  lived 
up  to. 

Our  current  welfare  system  has  got- 
ten away  from  the  simple  principle — 
that  it  is  basically  to  give  people  dig- 
nity and  hope  and  opportunity  for  the 
future.  Instead  of  a  contract  in  which 
both  parties  give  something  and  both 
got  something,  we  now  have  a  system 
where  too  many  people  are  giving 
something  with  nothmg  asked  in  re- 
turn— and  both  sides  lose.  I  firmly  be- 
lieve it  is  not  that  our  Government 
asks  too  much  of  our  citizens,  it  is  that 
our  Government  asks  too  little.  The 
American  people  are  eager  to  help 
when  they  believe  those  they  are  help- 
ing are  also  helping  themselves. 

The  Iowa  welfare  reform  program  de- 
mands responsibility  and  accountabil- 
ity from  families  but  it  is  not  punitive. 
It  recognizes  that  welfare  should  pro- 
vide a  hand-up,  not  a  hand-out.  It  says 
that  Government  will  do  its  parts  in 
providing  the  support  and  the  guidance 
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and  the  services.  If  you,  the  recipient, 
do  your  part  to  move  back  to  self-suffi- 
ciency by  moving  into  the  work  force. 

A  recent  book  by  Jonathan  Freed- 
man  on  poverty  in  America  gave  an  el- 
oquent description  of  what  welfare  pro- 
grams should  be.  Freedman  argues  that 
social  programs  should  not  be  a  safety 
net  that  catches  people  as  they  fall, 
but  should  be  a  railing  up  a  staircase. 
I  have  spoken  for  years  about  the  mis- 
guided directions  Inherent  in  support- 
ing this  idea  of  a  safety  net  that 
catches  people  when  they  fall  out  the 
bottom.  I  have  argued  for  years  that 
rather  than  a  safety  net  we  should 
have  a  ladder  or  ramp  of  opportunity 
which  enables  people  to  ascend. 

Jonathan  Freedman,  in  his  book, 
said:  "A  railing"— this  railing  up  a 
staircase — "is  used  to  prevent  falls  and 
to  guide  people  upward;  it  makes  as- 
cent safer  without  taking  away  self-re- 
liance." 

I  believe  that  is  an  apt  description  of 
how  the  Iowa  Family  Investment  Pro- 
gram works,  and  it  is  an  apt  descrip- 
tion of  where  this  Nation  should  be 
headed  on  welfare  reform. 

I  worked  long  and  hard  with  State 
and  Federal  officials  to  secure  the 
waivers  necessary  to  implement  Iowa's 
innovative  program.  I  want  to  thank 
the  Secretary  of  Health  and  Human 
Services,  Donna  Shalala,  for  respond- 
ing to  this  and  providing  lowans  the 
waiver  necessary  to  experiment  with 
this  new  program.  We  received  the 
final  approval  In  August.  The  first  fam- 
ily investment  agreements  will  be  ne- 
gotiated and  signed  in  January  of  next 
yetir. 

As  I  said  earlier,  I  believe  the  Iowa 
plan  can  serve  as  a  model  for  the  rest 
of  the  country  and,  in  the  next  few 
weeks,  I  will  be  introducing  legislation 
to  that  effect. 

Again,  I  want  to  take  this  oppor- 
tunity, Mr.  President,  to  give  a  warn- 
ing to  the  Governor  and  to  the  legisla- 
ture in  Iowa.  One  is  of  one  party  and 
one  is  of  the  other,  so  I  am  not  doing  it 
in  a  partisan  manner.  But  I  say  to  both 
that  the  State  of  Iowa  must  also  live 
up  to  its  end  of  the  agreement  when 
they  sign  on  the  dotted  line  with  wel- 
fare recipients  to  move  them  Into  self- 
sufficiency.  If  the  State  falls  short  and 
does  not  provide  the  supportive  serv- 
ices and  the  training  and  the  edu- 
cation, as  they  signed  up  to  do  in  this 
social  contract,  if  they  do  not  do  that. 
then  it  is  not  going  to  succeed. 

So.  again,  Mr.  President,  this,  I  be- 
lieve, is  a  proper  way  to  go  for  welfare 
reform  in  this  country.  But  welfare  re- 
form itself  is  not  enough,  as  I  said  in 
the  beginning.  We  must  change  some  of 
the  underpinnings  of  economics  for 
these  families.  The  expansion  of  the 
earned  income  tax  credit  is  very  impor- 
tant to  make  it  work  as  a  viable  option 
to  these  people  moving  off  welfare  and 
into  the  work  force.  Health  care  reform 
is  also  essential  because  they  simply 


cannot  afford  to  lose  the  Medicaid  cov- 
erage for  themselves  and  their  chil- 
dren. 

"  Improving  collection  of  child  support 
Is  just  as  Important,  and  my  legisla- 
tion will  address  that.  Absent  parents 
must  be  responsible  and  provide  finan- 
cial support  for  their  children.  There  Is 
a  simple,  clear  message  to  be  sent  here: 
Deadbaat  dads  will  not  get  away  scot 
free.  They  have  a  responsibility,  and 
they  will  fulfill  that  responsibility. 

In  1S91,  the  U.S.  Commission  on 
Interstate  Child  Support  said  that  col- 
lection of  child  support  fell  far  short  of 
court  awards.  Eleven  million  children 
in  the  United  States  have  been  awarded 
a  total  of  $15  billion  in  support  pay- 
ments, but  about  $5  billion,  or  about  30 
percent  of  that,  is  not  paid  each  year. 
In  Iowa,  over  $523  million  in  child  sup- 
port is  overdue,  and  half  of  that  is  over 
5  years  late. 

We  have  made  some  progress  in  this 
area,  but  we  need  to  do  more.  We  must 
enforce  court-ordered  child  support 
awards  and  Improve  the  efforts  to  put 
more  child  support  orders  in  place.  The 
legislation  I  will  shortly  introduce  will 
strengthen  activities  to  establish  pa- 
ternity at  the  time  of  birth  and  require 
employers  to  send  copies  of  W-4  forms 
to  the  State  child  support  recovery 
agency.  That  agency  could  then  match 
records  to  see  if  the  worker  owes  child 
support. 

Mr.  President,  in  closing,  let  me  just 
say  that  many  States  have  passed  wel- 
fare reform  programs.  I  think  it  is 
verylmportant  that  Federal  welfare  re- 
form legislation  not  interfere  with  the 
State  programs.  This  principle  recog- 
nizes the  vast  difference  among  States, 
and  it  will  allow  States  to  continue  to 
act  as  laboratories  for  change  and 
progress  and  reform. 

I  look  forward  to  cooperating  with 
the  Clinton  administration  as  we  re- 
form our  welfare  system.  I  look  for- 
ward to  an  era  where  work  is  rewarded, 
where  responsibility  is  welcomed, 
where  Government  provides  that  rail- 
ing up  the  staircase  and  not  just  a  wel- 
fare safety  net,  and  where  the  Govern- 
ment meets  its  end  of  the  agreement. 
Most  of  all,  Mr.  President,  I  look  for- 
ward to  an  era  when  all  Americans,  re- 
gardless of  circumstances  of  birth  or 
where  they  may  live,  race,  color,  that 
all  Americans  can  reach  their  dreams 
with  dignity  and  not  just  be  provided  a 
safety  net  to  catch  them  when  they 
fall. 

Mr.  President,  I  yield  the  floor. 


CGN'CLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  morning  business  is 
closed. 


IRRESPONSIBLE  CONGRESS? 
HBRE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral ddat  stood  at  $4,429,513,344,083.03  as 
of  the  close  of  business  on  Friday,  No- 
vembet  5.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  Bhare  is  $17,244.92. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1607,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1607)  to  control  and  prevent 
crime. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
is  recognized  to  offer  an  amendment. 

AMENDMENT  NO.  1124 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
Wellstone]  proposes  an  amendment  num- 
bered 1124. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following; 

TITLE— 
SECTION    1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Child  Safe- 
ty Act". 
SEC.    2.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  problem  of  family  violence  does  not 
necessarily  cease  when  the  victimized  family 
Is  legally  separated,  divorced,  or  otherwise 
not  sharing  a  household.  During  separation 
and  divorce,  family  violence  often  escalates, 
and  child  custody  and  visitation  become  the 
new  forum  for  the  continuation  of  abuse. 

(2)  Some  perpetrators  use  the  children  as 
pawns  to  control  the  abused  party  after  the 
couple  Is  separated. 

(3)  Every  year  an  estimated  1,000  to  5,000 
children  are  killed  by  their  parents  In  the 
United  States. 

(4)  In  1988,  the  Department  of  Justice  re- 
ported that  354.100  children  were  abducted  by 
family  members  who  violated  custody  agree- 
ments or  decrees.  Most  victims  were  children 
from  ages  2  to  11  years. 

(5)  Approximately  160,000  children  are  seri- 
ously injured  or  impaired  by  abuse  or  neglect 
each  year. 

(6)  Studies  by  the  American  Humane  Asso- 
ciation Indicate  that  reports  of  child  abuse 
and  neglect  have  Increased  by  over  200  per- 
cent from  1976  to  1986. 

(7)  Approximately  90  percent  of  children  In 
homes  in  which  their  mothers  are  abused 
witness  the  abuse. 

(8)  Data  Indicates  that  women  and  children 
are  at  elevated  risk  for  violence  during  the 
process  of  and  after  separation. 

(9)  Fifty  to  70  percent  of  men  who  abuse 
their  spouses  or  partners  also  abuse  their 
children. 
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(10)  Up  to  75  percent  of  all  domestic  as- 
saults reported  to  law  enforcement  agencies 
were  Inflicted  after  the  separation  of  the 
couples. 

(11)  In  one  study  of  spousal  homicide,  over 
half  of  the  male  defendants  were  separated 
from  their  victims. 

(12)  Seventy-three  percent  of  battered 
women  seeking  emergency  medical  services 
do  so  after  separation. 

SEC.    03.  PURPOSE. 

The  purpose  of  this  Act  is  to  authorize 
funding  to  enable  supervised  visitation  cen- 
ters to  provide  the  following: 

(1)  Supervised  visitation  in  cases  where 
there  Is  documented  sexual,  physical  or  emo- 
tional abuse  as  determined  by  the  appro- 
priate court. 

(2)  Supervised  visitation  In  cases  where 
there  Is  suspected  or  elevated  risk  of  sexual, 
physical  or  emotional  abuse,  or  where  there 
have  been  threats  of  parental  abduction  of 
the  child. 

(3)  Supervised  visitation  for  children  who 
have  been  placed  In  foster  homes  as  result  of 
abuse. 

(4)  An  evaluation  of  visitation  between 
parents  and  children  for  child  protection  so- 
cial services  to  assist  such  service  providers 
In  making  determinations  of  whether  the 
children  should  be  returned  to  a  previously 
abusive  home. 

(5)  A  safe  location  for  custodial  parents  to 
temporarily  transfer  custody  of  their  chil- 
dren with  noncustodial  parents,  or  to  provide 
a  protected  visitation  environment,  where 
there  has  been  a  history  ordomestlc  violence 
or  an  order  for  protection  is  involved. 

(6)  An  additional  safeguard  against  the 
child  witnessing  abuse  or  a  safeguard  against 
the  injury  or  death  of  a  child  or  parent. 

(7)  An  envlronmeflt  for  families  to  have 
healthy  interaction  activities,  quality  time, 
non-violent  memory  building  experiences 
during  visitation  to  help  build  the  parent, 
child  relationship. 

(8)  Parent  and  child  education  and  support 
groups  to  help  parents  heal  and  learn  new 
skills,  and  to  help  children  heal  from  past 
abuse. 

SEC.    M.  DEMONSTRATION  GRANTS  FOR  SUPER- 
VISED VISrrATION  CENTERS. 

(a)  IN  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  In 
this  Act  as  the  "Secretary")  is  authorized  to 
award  grants  to  and  enter  into  contracts  and 
cooperative  agreements  with  public  or  non- 
profit private  entitles  to  assist  such  entitles 
In  the  establishment  and  operation  of  super- 
vised visitation  centers. 

(b)  CONSIDERATIONS.— In  awarding  grants, 
contracts  and  agreements  under  subsection 
(a),  the  Secretary  shall  take  into  account — 

(1)  the  number  of  families  to  be  served  by 
the  proposed  visitation  center  to  be  estab- 
lished under  the  grant,  contract  or  agree- 
ment; 

(2)  the  extent  to  which  supervised  visita- 
tion centers  are  needed  locally; 

(3)  the  relative  need  of  the  applicant;  and 

(4)  the  capacity  of  the  applicant  to  make 
rapid  and  effective  use  of  assistance  provided 
under  the  grant,  contract  or  agreement. 

(c)  USE  OF  Funds.— 

(1)  In  general.— Amounts  provided  under  a 
grant,  contract  or  cooperative  agreement 
awarded  under  this  section  shall  be  used  to 
establish  supervised  visitation  centers  and 
for  the  purposes  described  in  section  03.  In 
using  such  amounts,  grantees  shall  target 
the  economically  disadvantaged  and  those 
individuals,  who  could  not  otherwise  afford 
such  visitation  services.  Other  individuals 
may  be  permitted  to  utilize  the  services  pro- 
vided by  the  center  on  a  fee  basis. 


(2)  Costs.— To  the  extent  practicable,  the 
Secretary  shall  ensure  that,  with  respect  to 
recipients  of  grants,  contracts  or  agreements 
under  this  section,  the  perpetrators  of  the 
family  violence,  abuse  or  neglect  will  be  re- 
sponsible for  any  and  all  costs  associated 
with  the  supervised  visitation  undertaken  at 
the  center. 
SEC.    05.  DEMONSTRATION  GRANT  APPLICATION. 

(a)  In  General.— A  grant,  contract  of  coop- 
erative agreement  may  not  be  made  or  en- 
tered into  under  this  Act  unless  an  applica- 
tion for  such  grant,  contract  or  cooperative 
agreement  has  been  submitted  to  and  ap- 
proved by  the  Secretary. 

<b)  Approval.— Grants,  contracts  and  co- 
operative agreements  under  this  Act  shall  be 
awarded  in  accordance  with  such  regulations 
as  the  Secretary  may  promulgate.  At  a  mini- 
mum, to  be  approved  by  the  Secretary  under 
this  section  an  application  shall— 

(1)  demonstrate  that  the  applicant  has  rec- 
ognized expertise  in  the  area  of  family  vio- 
lence and  a  record  of  high  quality  ser\'lce  to 
victims  of  family  violence;  and 

(2)  be  submitted  from  an  entity  located  In 
a  State  where  State  law  requires  the  courts 
to  consider  evidence  of  violence  In  custody 
decisions. 

SEC.    0«.     EVALUATION     OF     DEMONSTRATION 
PROJECTS. 

(a)  In  General.— Not  later  than  30  days 
after  the  end  of  each  fiscal  year,  a  recipient 
of  a  grant,  contract  or  cooperative  agree- 
ment under  this  Act  shall  prepare  and  sub- 
mit to  the  Secretary  a  report  that  contains 
information  concerning — 

( 1 )  the  number  of  families  served  per  year; 

(2)  the  number  of  families  served  per  year 
categorized  by — 

(A)  families  who  require  that  supervised 
visitation  because  of  child  abuse  only; 

(B)  families  who  require  supervised  visita- 
tion because  of  a  combination  of  child  abuse 
and  domestic  violence;  and 

(C)  families  who  require  supervised  visita- 
tion because  of  domestic  violence  only; 

(3)  the  number  of  visits  per  family  in  the 
report  year  categorized  by — 

(A)  supervised  visitation  required  by  the 
courts; 

(B)  supervised  visitation  based  on  sus- 
pected or  elevated  risk  of  sexual,  physical,  or 
emotional  abuse,  or  threats  of  parental  ab- 
duction of  the  child  that  Is  not  court  man- 
dated; 

(C)  supervised  visitation  that  Is  part  of  a 
foster  care  arrangement;  and 

(D)  supervised  visitation  because  of  an 
order  of  protection; 

(4)  the  number  of  supervised  visitation  ar- 
rangements terminated  because  of  violations 
of  visitation  terms.  Including  violence; 

(5)  the  number  of  protective  temporary 
transfers  of  custody  during  the  report  year; 

(6)  the  number  of  parental  abduction  cases 
In  a  Judicial  district  using  supervised  visita- 
tion services,  both  as  identified  In  criminal 
prosecution  and  custody  violations; 

(7)  the  number  of  safety  and  security  prob- 
lems that  occur  during  the  report  year; 

(8)  the  number  of  families  who  are  turned 
away  because  the  center  cannot  accommo- 
date the  demand  for  services; 

(9)  the  process  by  which  children  or  abused 
partners  will  be  protected  during  visitations, 
temporary  custody  transfers  and  other  ac- 
tivities for  which  the  supervised  visitation 
centers  are  created;  and 

(10)  any  other  Information  determined  ap- 
propriate In  regulations  promulgated  by  the 
Secretary. 

(b)  Evaluation.— In  addition  to  submitting 
the  reports  required  under  subsection  (a),  an 


entity  receiving  a  grant,  contract  or  cooper- 
ative agreement  under  this  Act  shall  have  a 
collateral  agreement  with  the  court,  the 
child  protection  social  services  division  of 
the  State,  and  local  domestic  violence  agen- 
cies or  State  and  local  domestic  violence 
coalitions  to  evaluate  the  supervised  visita- 
tion center  operated  under  the  grant,  con- 
tract or  agreement.  The  entitles  conducting 
such  evaluations  shall  submit  a  nairatlve 
evaluation  of  the  center  to  both  the  center 
and  the  grantee. 

(c)  Demonstration  of  Need.— The  recipi- 
ent of  a  grant,  contract  or  cooperative  agree- 
ment under  this  Act  shall  demonstrate,  dur- 
ing the  first  3  years  of  the  project  operated 
under  the  grant,  contract  or  agreement,  the 
need  for  continued  funding. 

M:C.  07.  SPECIAL  GRANTS  TO  STUDY  THE  EF- 
FECT OF  SUPERVISED  VISITATION 
ON  SEXUAIXY  ABUSED  OR  SE- 
VERELY PHYSICALLY  ABUSED  CHIL- 
DREN. 

(a)  Authorization.— The  Secretary  is  au- 
thorized to  award  special  grants  to  public  or 
nonprofit  private  entitles  to  assist  such  enti- 
tles In  collecting  clinical  data  for  supervised 
visitation  centers  established  under  this  Act 
to  determine — 

(1)  the  extent  to  which  supervised  visita- 
tion should  be  allowed  between  children  who 
are  sexually  abused  or  severely  physically 
abused  by  a  parent,  where  the  visitation  Is 
not  predicated  on  the  abusive  parent  having 
successively  completed  a  specialized  course 
of  therapy  for  such  abusers; 

(2)  the  effect  of  supervised  visitation  on 
child  victims  of  sexual  abuse  of  severe  phys- 
ical abuse  when  the  abusive  parent  exercis- 
ing visitation  has  not  completed  specialized 
therapy  and  does  not  use  the  visitation  to  al- 
leviate the  child  victim's  guilt,  fear,  or  con- 
fusion; 

(3)  the  relationship  between  the  type  of 
abuse  or  neglect  experienced  by  the  child  and 
the  use  of  supervised  visitation  centers  by 
the  maltreating  parent;  and 

(4)  in  cases  of  spouse  or  partner  abuse  only, 
the  extent  to  which  supervised  visitation 
should  be  predicated  on  participation  by  the 
abusive  spouse  in  a  specialized  treatment 
program. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time.  In  such  manner  and 
containing  such  information  as  the  Sec- 
retary may  require,  Including  documentary 
evidence  to  demonstrate  that  the  entity  pos- 
sesses a  high  level  of  clinical  expertise  and 
experience  In  child  abuse  treatment  and  pre- 
vention as  they  relate  to  visitation.  The 
level  of  clinical  expertise  and  experience  re- 
quired will  be  determined  by  the  Secretary. 

(c)  Report.— Not  later  than  1  year  after 
the  date  on  which  a  grant  Is  received  under 
this  section,  and  each  year  thereafter  for  the 
duration  of  the  grant,  the  grantee  shall  pre- 
pare and  submit  to  the  Secretary  a  report 
conuinlng  the  clinical  data  collected  under 
such  grant. 

SEC.    06.  REPORTING. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  and  annually  there- 
after, the  Secretary  shall  prepare  and  sub  it 
to  the  appropriate  committees  of  Congress  a 
report  containing  the  Information  collected 
under  the  reports  received  under  sections  06 
and  07,  including  recommendations  made  by 
the  Secretary  concerning  whether  or  not  the 
supervised  visitation  center  demonstration 
and  clinical  data  programs  should  be  author- 
ized. 
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SEC.    W.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General. — For  the  purpose  of  award- 
ing grants,  contracts  and  cooperative  agree- 
ments under  this  Act,  there  are  authorized 
to  be  appropriated  $15,000,000  for  fiscal  year 
1994.  $20,000,000  for  fiscal  year  1995,  and 
$25,000,000  for  fiscal  year  1996. 

(b)  Distribution.— Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year — 

(1)  not  less  than  80  percent  shall  be  used  to 
award  grants,  contracts,  or  cooperative 
agreements  under  section    05;  and 

(2)  not  more  than  20  percent  shall  be  used 
to  award  grants  under  section    07. 

(c)  Disbursement.— Amounts  appropriated 
under  this  section  shall  be  disbursed  as  cat- 
egorical grants  through  the  10  regional  of- 
fices of  the  Department  of  Health  and 
Human  Services. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  40  minutes 
for  consideration  of  this  amendment, 
the  40  minutes  being  equally  divided. 
The  Senator  from  Minnesota  is  recog- 
nized. 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment  authorizes  funds — a 
very  small  amount  of  funds — starting 
at  $15  million  per  year,  altogether  $60 
million  out  of  this  fund,  to  create  su- 
pervised visitation  centers  for  families 
that  have  a  history  of  violence. 

These  supervised  visitation  centers 
would,  first  of  all,  provide  supervised 
visitations  with  families  where  there 
has  been  documented  sexual,  physical, 
or  emotional  abuse.  When  we  talk 
about  crime  and  violence,  one  of  the 
problems  is  that  all  too  often  there  is 
a  history  of  abuse  by  a  parent,  but  yet 
during  visitation  rights,  quite  often 
the  child  is  then  in  jeopardy  again. 
With  these  safe  child  visitation  cen- 
ters, there  would  be  supervision  so  that 
violence  does  not  happen. 

Second  of  all,  these  supervised  child 
visitation  centers  would  provide  super- 
vised visitation  for  families  where 
there  is  suspected  or  elevated  risk  of 
sexual,  physical,  or  emotional  abuse  or 
where  there  have  been  threats  of  paren- 
tal abduction  of  a  child.  It  is  really 
startling,  but  in  any  given  year,  we 
have  several  hundred  thousand  exam- 
ples of  where,  during  visitation,  a  child 
is  abducted.  If  a  court  has  reason  to  be- 
lieve that  would  happen,  again,  at 
these  child  visitation  centers,  you  have 
supervised  visitation  so  that  it  cannot 
happen. 

Third  of  all,  these  child  visitation 
centers  provide  a  safe  and  neutral  place 
for  parents  to  visit  with  children  who 
have  been  put  in  foster  care  because  of 
abuse  or  neglect. 

I  cannot  emphasize  enough  the  im- 
portance of  this.  Even  when  a  child  has 
been  abused  by  his  or  her  parent  or 
parents,  that  child  still  loves  the  par- 
ents. So  what  you  want  to  do  is  rebuild 
the  relationship.  The  way  in  which  you 
can  do  that,  however,  has  to  be  with 
clear  supervision;  again,  protecting  the 
child  against  violence,  against  a  crime. 
In  many  ways,  what  this  is  is  both 
intervention  and  prevention  at  the 
same  time. 


Findlly,  these  child  visitation  cen- 
ters serve  as  an  additional  safeguard  so 
that  parents  can  have  an  exchange  of 
the  child  without  there  being  any  vio- 
lence. This  is  very  important.  All  too 
often  what  happens  is  when  one  spouse 
has  vieitation  rights  and  there  is  a  his- 
tory of  domestic  abuse  or  family  vio- 
lence, at  the  point  at  which  that 
spouse  comes  to  the  home,  that  vio- 
lence takes  place  again.  Seventy-five 
percent  of  the  family  violence  in  our 
country  takes  place  after  separation 
and  divorce. 

I  cannot  emphasize  enough,  Mr. 
President,  how  important  these  super- 
vised Visitation  centers  are  in  prevent- 
ing that  violence  from  happening.  This 
way  you  can  have  visitation  and  the 
exchange  of  the  child  through  this  su- 
pervised center  without  any  of  that  vi- 
olence taking  place  at  the  home. 

Finally,  the  importance  of  these  su- 
pervised visitation  centers  is  they 
serve  as  an  additional  safeguard 
against  children  witnessing  the  abuse 
of  a  parent  or  sustaining  injury  them- 
selvesi.  In  90  percent  of  the  cases  of 
family  violence.  Mr.  President,  a  child 
witnesses  that  and.  if  we  want  to  break 
that  ocy'cle  of  violence,  there  is  no  more 
important  step  that  we  can  take  than, 
on  a  email  scale,  to  begin  to  support 
these  safe  visitation  centers  for  chil- 
dren and  for  women. 

Mr.  President,  I  wish  to  quote  from 
testimony  from  my  wife.  Sheila,  before 
the  Subcommittee  on  Children,  Fami- 
lies, Drug  and  Alcoholism,  October  2, 
1993: 

Before  I  came  to  Washington,  while  I  was 
a  librarian  In  Northfleld.  I  was  responsible 
for  cataloging  all  Incoming  documents, 
books,  filers,  newsletters,  et  cetera.  I  began 
to  come  across  many  accounts  of  terrible 
things-  happening  to  women  and  children  In 
their  homes:  Beatings,  killings,  threats  from 
husbands,  boyfriends.  It  struck  me  how 
amazing  and  tragic  that  what  is  supposed  to 
be  the  safest  place,  our  homes,  can  be  the 
most  violent,  the  most  dangerous  and  the 
most  dteadly. 

We  have  worked  together  on  this 
issue,  Mr.  President,  and  we  have  trav- 
eled in  Minnesota  and  talked  to  jjeople 
from  all  around  the  country — judges, 
lawyers,  doctors,  women,  police  offi- 
cers, groups  of  councilmen,  groups  of 
councsilwomen — and  all  of  them  have 
told  us  that  the  solution  of  setting  up 
these  safe  visitation  centers  is  one  of 
the  most  important  steps  we  can  take 
if  we  are  concerned  about  violence  and 
crime  aimed  at  both  women  and  chil- 
dren. These  centers  offer  solutions. 

A.  They  provide  a  place  for  parents 
to  have  court-ordered,  supervised  visits 
with  their  children. 

B.  They  provide  a  place  for  parents 
who  iave  custody  of  their  children  to 
transfer  the  children  to  the  noncusto- 
dial parent  in  a  way  that  prevents  vio- 
lence or  abusive  encounters. 

I  wish  to  repeat  that.  They  provide  a 
place  where  separated  parents  can  ex- 
change and  visit  their  children  without 


fear  of  any  violent  confrontation.  This 
is  a  logical  and  effective  way  to  begin 
to  break  the  cycle  of  violence.  It  also  is 
a  way  that  families  can  begin  to  build 
positive  relationships. 

Mr.  President,  this  amendment,  if 
adopted  by  the  Senate— and  I  believe  it 
will  have  the  support  of  my  col- 
leagues— addresses  violence  at  the 
home,  it  addresses  violence  and  crime 
against  women  and  children  and.  most 
important  of  all.  it  is  a  first  step  to- 
ward ending  violence  in  the  streets. 

We  have  two  of  these  centers  in  Min- 
nesota. There  have  been  efforts  to  es- 
tablish some  of  these  centers  around 
the  country.  When  you  talk  to  people, 
a  broad  cross  section — clergy,  law  en- 
forcement, women,  children,  commu- 
nity groups— they  all  say  it  is  a  mar- 
riage of  public  policy. 

No.  1.  it  tries  to  support  families  that 
are  struggling. 

No.  2.  it  protects  children  against  the 
violence  and  it  protects  children 
against  crime,  and 

No.  3,  it  is  supportive  of  women.  It  is 
effective.  It  is  simple,  and  it  works. 

Mr.  President,  I  wish  to  be  very 
clear.  One  of  the  reasons  I  think  all  of 
us  on  the  subcommittee  feel  so  strong- 
ly about  it — Senator  Dodd  is  an  origi- 
nal cosponsor. 

I  would  ask  unanimous  consent  that 
Senator  Dodd  and  Senator  Inouye's 
names  be  included  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  I  know  it  also  has 
very  strong  support  of  Senator  Biden. 

We  had  testimony  in  our  committee 
by  Joanie  Colsrud,  whom  I  wish  to 
quote: 

In  1985  and  1986.  my  ex-husband  told  nu- 
merous people  that  he  was  going  to  shoot  us. 
He  said  the  kids  would  be  better  off  dead 
than  with  me.  He  even  told  his  girlfriend.  I 
told  the  sheriff  of  these  threats,  but  he  told 
me  there  was  nothing  he  could  do  because  it 
was  only  hearsay. 

On  January  2,  1987,  my  ex-husband  came  to 
pick  up  the  children  for  his  visitation  with  a 
loaded  shotgun.  He  shot  Chad,  age  6,  in  the 
left  shoulder,  neck  and  face  area.  He  shot  Ni- 
cole and  missed  her.  thank  God.  He  shot  me 
in  the  right  leg  and  as  a  result  of  the  shoot- 
ing my  leg  had  to  be  removed  from  above  the 
knee. 

My  whole  reason  for  telling  you  about  all 
this  is  because  I  firmly  believe  that  if  we  had 
a  children's  visitation  center  available  to  us. 
none  of  this  would  have  had  an  opportunity 
to  take  place. 

And  then  she  goes  on  to  explain.  Her 
husband  could  have  come  and  the  visi- 
tation could  have  taken  place  under  su- 
pervision. She  could  have  come  in,  the 
children  would  havebeen  at  the  center, 
she  would  have  left,  and  the  husband 
would  have  come  in.  There  would  have 
been  no  encounter,  would  have  been 
protection  for  her,  would  have  been 
protection  for  her  children. 

What  I  am  trying  to  do  is  take  a 
credible,  workable  program  and  say 
that  this  clearly  can  be  part  of  the  way 
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in  which  we  communicate  in  a  message 
from  Senators  that  we  support  families 
and  support  children  and  support 
women. 

People  in  the  court  system  in  Min- 
nesota tell  us.  we  wish  we  had  so  many 
more  of  these  visitation  centers  be- 
cause we  know  so  much  of  the  violence 
takes  place  during  visitation,  but  we 
have  no  way  of  dealing  with  it.  because 
we  know  the  children  are  also  in  jeop- 
ardy, because  we  know  the  children  can 
see  that  violence,  and  we  know  what  a 
horrible  effect  it  has  on  children. 

Mr.  President,  I  think  I  have  spoken 
enough  at  the  beginning,  and  I  wish  to 
reserve  the  remainder  of  my  time.  I  be- 
lieve there  will  be  broad  support  in  the 
Senate  for  this  amendment.  I  think  it 
is  an  example  of  a  program  which  can 
make  a  huge  difference.  I  urge  my  col- 
leagues, as  a  vote  for  community,  as  a 
vote  against  violence,  as  a  vote  against 
crime — and  that  is  exactly  what  we  are 
talking  about — to  support  this  amend- 
ment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  Mr.  President.  I 
would  suggest  the  absence  of  a  quorum 
and  ask  that  the  time  be  charged 
equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  absence 
of  a  quorum  has  been  suggested.  The 
clerk  will  call  the  roll.  The  time  will 
run  equally  to  both  sides  during  the 
pendency  of  the  quorum  call. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  add  for  a  moment  to  what  I 
said. 

I  am  informed  by  my  wife.  Sheila, 
that  actually,  while  we  had  representa- 
tives from  two  visitation  centers  who 
testified  before  our  committee,  that 
Senator  DODD  chairs,  we  actually  now 
have  about  20  of  these  centers  that  are 
strung  out  in  Minnesota.  Frankly,  we 
hear  from  people  from  all  over  the 
country.  Again,  it  is  broad  based — law 
enforcement,  clergy,  union  people. 

I  want  to  make  it  crystal  clear  also 
that  it  is  gender  neutral  in  protecting 
family  members  from  violence  and 
crime. 

Actually,  I  gave  short  shrift  to  the 
number  of  models  that  are  developing 
in  my  own  State,  and  the  potential  of 
this  around  the  country. 

So  I  did  want  to  just  clarify  those  re- 
marks, and  try  to  emphasize  one  more 
time  the  importance  of  the  broad  base 
of  support. 

I  think  if  I  were  going  to  emphasize 
any  one  part  of  the  community.  Mr. 
President,  it  would  be  the  law  enforce- 


ment part  which  really  believes, 
whether  it  be  the  police  or  the  judges, 
that  these  safe  child,  safe  visitation 
centers  are  so  important  both  for  inter- 
vention and  prevention  of  violence  and 
crime,  both  for  children,  women  and 
men  as  well. 

This  is  really  a  community-based 
program.  It  is  all  about  what  we  in  the 
Senate  say  we  are  for  and  say  that  we 
want  to  encourage. 

Again,  I  really  hoi>e  that  this  will 
have  broad  support. 

Mr.  President.  I  again  suggest  the  ab- 
sence of  a  quorum.  I  ask  that  the  time 
be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  The  time 
will  be  equally  charged  against  both 
sides,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  WELLSTONE.  I  yield  time  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  yielding  time? 

Mr.  BIDEN.  I  am  not  sure. 

Parliamentary  inquiry:  Who  controls 
the  time? 

The  PRESIDING  OFFICER.  The 
manager,  assuming  that  he  is  in  oppo- 
sition to  the  amendment  offered  by  the 
Senator  from  Minnesota,  the  Senator 
from  Minnesota  is  controlling  the  time 
in  favor  of  the  amendment. 

Mr.  BIDEN.  I  ask  the  Senator  to 
yield  to  me  3  minutes. 

Mr.  WELLSTONE.  I  yield  such  time 
as  the  Senator  from  Delaware  needs. 
He  is  not  rising  to  oppose  the  amend- 
ment but  to  support  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  he  controls  2  min- 
utes and  12  seconds. 

Mr.  BIDEN.  Mr.  President,  it  will  not 
take  much  more  time  than  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  support 
the  Wellstone  amendment  — I  support 
it  strongly — which  provides  grants  for 
supervised  visitation  centers  for  par- 
ents who  are  separated  from  their  chil- 
dren, and  where  there  has  been  past 
abuse. 

During  the  difficult  period  of  separa- 
tion and  divorce,  family  violence  often 
escalates.  Every  year  1.000  to  5.000  chil- 
dren are  killed  by  their  parents  in  this 
Nation.  And  about  160.000  children  are 
seriously  injured  by  or  abused  or  ne- 
glected each  year.  These  things  get 
worse  after  separation.  Up  to  75  per- 
cent of  all  domestic  assaults  reported 
to  law  enforcement  agencies  are  in- 
flicted after  the  couple  separates. 

Senator  Wellstone's  amendment 
will  provide  a  safe  place  for  parents 
£ind  children  to  meet  during  these  dif- 
ficult times.   It  will  help  fund  super- 


vised visitation  centers  in  cases  where 
this  is  documented  abuse,  and  where 
there  have  been  threats  of  abduction, 
and  where  children  have  been  placed  in 
foster  homes. 

This  proposal  will  help  stop  the  cycle 
of  violence  that  terrorized  some  of  our 
Nations  children.  It  is  important  for 
children  to  have  the  supjxjrt  of  both 
parents. 

This  amendment  will  allow  such  con- 
flicts to  take  place  in  a  safe  setting, 
and  it  provides  an  opportunity  for  both 
parents  to  remain  involved  in  their 
children's  lives.  It  will  help  provide  a 
safe,  secure  environment  for  families 
so  they  can  start  healing  their  wounds, 
and  putting  their  lives  back  together. 

I  commend  the  Senator  who  has  been 
the  most  eloquent  and  effective  cham- 
pion on  behalf  of  our  Nation's  children. 
And  I  urge  my  colleagues  to  adopt  this 
amendment. 

I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  that  the  time  be 
equally  charged. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll,  and  the  time 
will  be  equally  charged. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  we  have 
been  negotiating.  As  I  understand  it, 
both  sides  are  willing  to  accept  this 
amendment. 

So  we  can  vitiate  the  rollcall  vote 
and  accept  the  amendment,  with  the 
understanding  that  Senator  Smith's 
amendment  will  be  up  next  and  that 
there  will  be  no  amendments  to  the 
Smith  amendment. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  withhold  on  vitiating 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
yeas  and  nays  have  not  been  ordered  on 
the  amendment. 

Mr.  HATCH.  I  thought  they  had. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  HATCH.  We  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1124)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE.  Mr.  President.  I 
wish  to  be  recognized  for  30  seconds  to 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 
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Mr.  WELLSTONE.  First  of  all,  I 
thank  both  Senators,  the  Senator  from 
Delaware  and  the  Senator  from  Utah, 
for  their  support.  I  have  really  appre- 
ciated the  discussion  and  negotiation.  I 
thank  them  very  much. 

I  thank  my  wife.  Sheila,  for  her  sup- 
port. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  may  I  say 
one  thing  on  that? 

Mr.  BID  EN.  Sure. 

Mr.  HATCH.  Mr.  President,  I  com- 
mend the  Senator  from  Minnesota, 
and,  in  particular,  his  willingness  to 
cut  back  on  the  total  authorization 
amount  in  the  amendment  has  been 
very  helpful  in  getting  an  acceptance. 

The  amendment  does  have  a  great 
deal  of  merit,  and  I  think  all  of  us  rec- 
ognize that. 

So  we  are  pleased  we  have  been  able 
to  resolve  this  without  the  necessity  of 
a  rollcall  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  we  have 
seen  an  interesting  and,  I  think,  very 
positive  development  in  that  the  hus- 
bands and  wives  of  sitting  Senators  and 
Congresspersons — and,  I  might  point 
out  the  obvious,  the  President — have 
increasingly  played  constructive  roles 
in  positive  changes  in  the  law  and  atti- 
tudes in  this  country. 

Prior  to  the  mentioning  of  it  by  the 
Senator  from  Wisconsin,  I  planned  on 
mentioning  it. 

Mr.  WELLSTONE.  Minnesota. 

Mr.  BIDEN.  Minnesota.  I  compliment 
the  Senator  from  Minnesota.  The  rea- 
son I  said  Wisconsin  is  that  I  have  been 
dealing  with  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  on  an  amendment  he 
has  regarding  children  and  guns.  I  do 
apologize.  I  compliment  the  Senator 
from  Minnesota  [Mr.  Wellstone].  I 
have  had  the  opportunity  not  only  to 
work  with  the  Senator — and  I  am  not 
being  solicitous  when  I  say  this— but 
also  the  opportunity  to  work  with  his 
wife  Sheila.  She  has  done  more  than 
most  people  who  serve  in  the  U.S.  Con- 
gress, particularly  in  her  State  of  Min- 
nesota, but  now  beyond  the  State  of 
Minnesota,  in  trying  to  resolve  these 
conflicts  that  result  in  horrible  phys- 
ical abuse,  in  many  cases  resulting  in 
death  of  spouses  and  children  as  a  con- 
sequence of  so-called  domestic  vio- 
lence. 

I,  on  the  record,  on  the  floor  of  the 
Senate,  compliment  her  for  her  work 
on  this  amendment,  the  Wellstone 
amendment.  I  do  not  think  my  friend 
from  Minnesota  would  be  offended  if  I 
said  the  Wellstone  amendment,  be- 
cause she  has  done  a  phenomenal  job 
and  has  been  a  real  help  to  not  only  the 
people  of  Minnesota,  as  I  observed  it, 
but  in  helping  me.  as  the  chairman  of 
the  Judiciary  Committee,  sub- 
stantively formulate  some  of  this  legis- 
lation.  I  cannot  believe   she   did  not 


play  a  part  in  helping  the  Senator  from 
Minnesota  formulate  his  amendment. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Delaware  for  his  very  gra- 
cious remarks. 

Mr.  BIDEN.  I  am  not  being  gracious. 
I  am  just  being  totally  truthful.  I  know 
the  Presiding  Officer  in  the  chair 
knows  of  whom  I  speak,  and  she  is  a 
very  committed  person  in  this  fight. 

Mr.  President,  I  say.  for  the  benefit 
of  my  colleagues  who  are  on  the  floor, 
as  well  as  those  who  are  in  committee 
hearings  and  have  their  staffs  watching 
these  proceedings,  the  Senator  from 
Utah  and  I.  the  managers  of  the  bill, 
are  attsempting,  as  we  have  now  dealt 
with  some  of  the  major  pieces  of  this 
legislation — it  is  not  to  mislead  any- 
body. There  are  a  number  of  potential, 
outstanding  amendments.  As  a  matter 
of  fact,  we  have  a  list  of  roughly  250  po- 
tential amendments  to  the  crime  bill. 
My  guess  is  and  the  guess  of  the  Sen- 
ator from  Utah  is  somewhere  in  the 
order  ai  200  of  these  will  go  away  when 
they  realize  what  they  are  proposing 
has  already  been  passed  in  the  bill  thus 
far. 

And  there  is  probably  the  ability  to 
agree  on  and  accept,  without  a  vote  by 
unanimous  consent,  anywhere  from  an- 
other JO  to  40  amendments  that  are 
very  positive  amendments. 

So,  vwhat  we  have  mutual  staffs  doing 
is  tryiiig  to  get  some  sense  of  those 
outstanding  amendments  and  deter- 
mine which  ones  we  can  agree  on  so 
that,  at  some  point  in  the  package,  we 
can  present  a  number  of  those  amend- 
ments. 

The  second  thing  we  are  attempting 
to  do  Is,  we  believe  that  it  is  impor- 
tant, to  the  extent  that  we  can  without 
being  overly  rigorous  about  it.  to  take 
turns— a.  Republican  amendment,  a 
Democrat  amendment,  a  Republican 
amendment — on  those  that  appear  as 
though,  they  will  require  a  vote. 

At  the  outset,  we  thought  the 
Wellstone  amendment  was  going  to  re- 
quire a  vote.  but.  through  the  good  of- 
fices and  hard  work  of  the  Senator 
from  Utah,  he  was  able  to  accept  the 
amendment. 

So  I  invite  my  colleagues  who  have 
amendments  that  they  think  will  re- 
quire a  vote  to  contact  Cathy  Russell 
of  my  staff,  who  is  here  on  the  floor, 
and  Republicans  to  contact  Senator 
Hatch's  staff  to  see  if  we  can  get  some 
order  so  we  do  not  waste  a  lot  of  Sen- 
ators' time  being  on  the  floor  here 
waiting  to  get  in  line. 

Then  the  Senator  from  Utah  and  I 
have  a  package  of  amendments  that  re- 
late to  major  pieces  of  the  bill,  every- 
thing from  rural  crime  to  drug  courts 
to  FBI  and  so  on.  We  are  very  close  to 
working  out  an  agreement  on  some  of 
these  major  pieces.  When  we  do  and  if 
we  do— and  I  expect  we  will — we  would 
probably — and  I  look  to  my  colleague 
to  confirm  this,  if  I  am  not  mistaken— 
we  would  move  to  those  items  first. 


Then  we  have  some  very  contentious 
amendments  that  I  do  not  believe  there 
is  any  possibility  of.  A.  either  getting  a 
time  agreement  on  or.  B.  getting  an 
agreement  to  accept  them.  They,  al- 
most in  every  instance,  relate  to  guns, 
either  changes,  proposed  changes  in 
minimum  mandatory  penalties  relat- 
ing to  guns,  including  the  death  pen- 
alty, or  those  amendments  relating  to 
limiting  access  to  the  ability  to  pur- 
chase and  own  a  gun. 

Those  amendments,  as  we  know  from 
vast  experience  here  on  the  floor  of  the 
U.S.  Senate,  always  generate  a  great 
deal  of  debate  and  a  great  deal  of  inter- 
est because  they  are  important. 

So.  it  is  our  hope  that  we  will  pro- 
ceed in  the  following  general  way, 
without  being  slavish  about  trying  to 
stick  to  this:  First,  we  are  going  to  try 
to  line  up  amendments  that  we  believe 
would  require  a  vote  on  which  we  could 
get  a  time  agreement.  A  case  in  point: 
The  Senator  from  New  Hampshire  [Mr. 
SMfTH]  is  on  his  way  to  the  floor.  He 
has  an  amendment  that  we  believe  we 
can — we  will  not  attempt  to  get  the  UC 
until  he  Is  here — we  can  agree  to  an 
hour's  time,  equally  divided,  no  second- 
degree  amendments  being  in  order. 

So  I  urge  those  who  have  amend- 
ments that  we  can  get  a  time  agree- 
ment en  to  come  forward  so  that  we 
can  order  those  amendments. 

It  would  be  my  hope  that  we  would 
withhold  at  least  until  the  early  after- 
noon moving  to  those  amendments 
that  are  going — how  can  I  say  this? — to 
maybe  be  the  firing  shot  on  mayhem 
on  the  floor  in  terms  of  a  debate.  I 
would  like  to  get  as  much  done  as  we 
can  before  we  get  to  those  amendments 
that  are  not  likely  to  be  able  to  be  re- 
solved either  by  agreement  and/or  by 
time  agreements  that  will  take  a  lot  of 
time. 

That  is  how  the  Senator  from  Dela- 
ware, at  least,  would  propose  that  we 
proceed. 

I  see  my  friend  from  Pennsylvania 
seeking  recognition.  I  will  be  happy  to 
yield  for  a  question.  I  do  not  want  to 
yield  the  floor  in  the  event  my  friend 
may  have  an  amendment  that  does  not 
fall  into  one  of  those  categories  at  this 
point. 

Does  the  Senator  have  a  question? 
Mr.  SPECTER.  I  do  have  a  question. 
Will  the  Senator  from  Delaware  yield 
for  the  introduction  of  an  amendment 
that  has  been  agreed  to,  the  so-called 
lottery  amendment  which  the  Senator 
wanted  to  handle  last  Friday. 

Mr.  BIDEN.  I  would  be  delighted  to.  I 
believe  we  have  reached  agreement  on 
both  sides  on  this  amendment. 

I  would  be  delighted  to  yield  to  my 
friend  from  Pennsylvania  for  that  pur- 
pose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania, 
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AMENDMENT  NO.  ni3 

(Purpose:  To  amend  section  1301  of  title  18, 
United  States  Code,  to  make  unlawful  the 
transmission  In  Interstate  or  foreign  com- 
merce of  Information  to  be  used  for  the 
purpose  of  procuring-  an  interest  In  a  lot- 
tery ticket) 

Mr.  SPECTER.  Mr.  President,  I  call 
up  amendment  No.  1113  on  behalf  of 
myself  and  Senator  Wofford. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  himself  and  Mr.  Wofford,  proposes 
an  amendment  numbered  1113. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  subtitle  G  of  title  XXIX,  add 
the  following: 
SEC.  2972.  INTERSTATE  WAGERING. 

Section  1301  of  title  18,  United  States  Code, 
Is  amended  by  Inserting  "or,  being  engaged 
In  the  business  of  procuring  for  a  person  In  1 
State  such  a  ticket,  chance,  share,  or  Inter- 
est In  a  lottery,  gift,  enterprise,  or  similar 
scheme  conducted  by  another  State  (unless 
that  business  Is  permitted  under  an  agree- 
ment between  the  States  In  question  or  ap- 
propriate authorities  of  those  States),  know- 
ingly transmits  In  Interstate  or  foreign  com- 
merce Information  to  be  used  for  the  purpose 
of  procuring  such  a  ticket,  chance,  share,  or 
Interest;"  after  "scheme;". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  would  prohibit  trans- 
actions in  which  interests  in  out-of- 
State  lottery  tickets  are  purchased  by 
a  person  in  the  purchaser's  home  State, 
which  means  that  under  this  amend- 
ment someone  in  Pennsylvania  could 
not  buy  an  interest  in  an  out-of-State 
lottery  ticket  which  is  transmitted  by 
electronic  means. 

The  amendment  would  close  a  loop- 
hole which  has  undermined  the  Penn- 
sylvania lottery  and  its  providing  of 
funds  for  senior  citizens. 

The  situation  arose  in  July  of  this 
year,  Mr.  President,  when  a  Federal 
court  in  Harrisburg  struck  down  a 
Pennsylvania  law  which  prohibited  the 
sale  of  an  interest  in  out-of-State  lot- 
tery tickets — that  is  non-Pennsylvania 
tickets— which  were  sold  in  Pennsylva- 
nia. That  means  that  somebody  in 
Pennsylvania  could  buy  an  interest, 
hypothetically,  in  a  lottery  ticket  in 
California. 

A  Federal  judge  found  that  the  Fed- 
eral law  did  not  prohibit  the  sale  of  an 
interest  in  out-of-State  lottery  tickets, 
based  really  on  a  technicality.  Al- 
though current  law  does  prohibit  the 
Interstate  transportation  of  the  lottery 
ticket  and  would  appear  on  its  face  to 
restrict  all  sales  of  lottery  tickets 
across  State  lines,  the  development  of 
communication  technology  resulted  in 
this  loophole  in  the  Federal  lottery 
law.  Transactions  of  the  sale  and  inter- 
est in  out-of-state  lottery  tickets  by 


persons  via  computer  communications, 
where  no  paper  crosses  State  lines,  are 
legal  under  this  strict  interpretation  of 
the  law. 

Pennsylvania's  interests  in  promot- 
ing its  lottery  have  been  Infringed  and 
State  officials  in  Pennsylvania  believe 
that  the  State  must  have  the  exclusive 
right  to  sell  lottery  ticketswithin  its 
own  borders. 

The  issue  of  a  lottery  is  highly  con- 
troversial. Mr.  President.  Candidly.  I 
have  always  had  substantial  reserva- 
tions about  it.  but  that  has  been  the 
law  of  Pennsylvania  for  more  than  20 
years.  The  Pennsylvania  lottery  pro- 
ceeds, under  the  laws  of  my  State,  have 
been  dedicated  for  very  worthwhile 
programs  to  benefit  senior  citizens,  al- 
though, as  I  say.  there  has  always  been 
a  question  in  my  mind  as  to  the  desir- 
ability of  taking  the  funds  from  gam- 
blers. 

The  issue  of  senior  citizens  was  put 
into  sharp  focus  by  a  letter  from  Mr. 
Harvey  Portner.  chairperson  of  the 
Pennsylvania  Council  on  Aging,  dated 
October  18.  1993.  which  reads  as  follows: 

Dear  Senator  Specter:  As  you  know. 
Pennsylvania  Is  the  only  state  In  the  coun- 
try In  which  our  lottery  dollars  are  one-hun- 
dred percent  dedicated  to  the  needs  of  older 
people.  Only  16  percent  of  the  Department  of 
Aging's  budget  Is  federal. 

Lottery  supported  programs  of  the  Phar- 
maceutical Assistance  Contract  for  the  El- 
derly (PACE),  Shared  Ride  transportation, 
Property  Tax  and  Rent  Rebates,  senior  cen- 
ters, and  the  OPTIONS  program  which  en- 
ables older  people  to  live  In  their  homes 
rather  than  In  nursing  homes— are  all  funded 
by  the  lottery.  Over  one  million  people  every 
year  benefit  from  some  service  offered  by  our 
Commonwealth. 

Mr.  President,  that  is  the  essential 
statement  of  the  purpose  by  the  senior 
citizens.  I  ask  unanimous  consent  that 
the  full  text  of  this  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pennsylvania  Council  on  aging. 

HaTTisburg,  PA,  October  18.  1993. 
Hon.  Arlen  Specter. 

.Member.    U.S.    Senate.    Hart    Office    Building. 
Washington,  DC. 

Dear  Senator  specter:  As  you  know. 
Pennsylvania  Is  the  only  state  In  the  coun- 
try In  which  our  lottery  dollars  are  one-hun- 
dred percent  dedicated  to  the  needs  of  older 
people.  Only  16  percent  of  the  Department  of 
Aging's  budget  Is  federal. 

Lottery  supported  programs  of  the  Phar- 
maceutical Assistance  Contract  for  the  El- 
derly (PACE),  Shared  Ride  transportation. 
Property  Tax  and  Rent  Rebates,  senior  cen- 
ters, and  the  OPTIONS  program  which  en- 
ables older  people  to  live  In  their  homes 
rather  than  In  nursing  homes— are  all  funded 
by  the  lottery.  Over  one  million  people  every 
year  benefit  from  some  service  offered  by  our 
Commonwealth. 

For  these  reasons,  the  PA  Council  on 
Aging  Is  gravely  concerned  over  a  court  deci- 
sion In  Pennsylvania  that  over  turned  a  re- 
cently passed  state  law  (Oct.  8,  1993)  that 
would  have  banned  out-of-state  lottery  sales. 
These  types  of  sales  have  a  direct  and  nega- 


tive Impact  on  Pennsylvania  lottery  sales. 
The  final  result  will  be  revenue  losses  for 
programs  that  assist  very  vulnerable  older 
citizens  of  Pennsylvania. 

We  understand  that  you  are  exploring  Con- 
gressional action  that  could  prevent  the  out- 
of-state  ticket  sales  In  Pennsylvania.  We 
urge  your  Immediate  and  full  support  of  such 
a  legislative  remedy. 

Thank  you  for  your  consideration  on  this 
very  important  matter. 
Sincerely, 

Harvey  Portner. 

Chairperson. 

Mr.  SPECTER.  Mr.  President,  cur- 
rent law  prohibiting  interstate  transfer 
of  lottery  tickets  is  designed  to  protect 
the  sovereignty  of  State  lottery  pro- 
grams. However,  due  to  advances  in 
communication  technologies,  current 
law  does  not  accomplish  its  intended 
goals.  This  amendment  Is  designed  to 
uphold  the  intent  of  that  law  by  pre- 
serving a  State's  right  to  sell  its  own 
lottery  tickets  within  its  borders  and 
exclude  the  sale  of  other  States'  tick- 
ets. 

A  recent  Federal  court  decision 
struck  down  a  Pennsylvania  law  to 
prohibit  the  sale  of  an  interest  In  out- 
of-State  lottery  tickets  in  Pennsylva- 
nia. This  decision  was  based  on  a  strict 
interpretation  of  the  law  which,  I  be- 
lieve, is  in  urgent  need  of  updating. 
Current  law  does .  prohibit  the  inter- 
state transportation  "of  any  paper, 
certificate,  or  instrument  purporting 
to  be  or  to  represent  a  ticket,  chance, 
share,  or  interest  in  *  *  *  a  lottery." 
Although  this  provision  of  law  would 
appear  to  restrict  the  interstate  sale  of 
a  lottery  ticket  or  any  interest  in  a 
lottery  ticket,  the  subsequent  develop- 
ment of  communication  technology  has 
resulted  in  a  loophole  that  allows  for 
the  circumvention  of  the  law. 

The  transactions  of  concern  to  Penn- 
sylvania are  the  sale  of  interests  In 
out-of-State  lottery  tickets  via  com- 
puter transaction  with  no  paper  cross- 
ing State  lines.  The  judicial  interpreta- 
tion of  the  law  concluded  that  trans- 
actions of  this  nature  are  allowed 
under  a  strict  interpretation  of  the 
law. 

It  is  my  belief  that  current  Federal 
gambling  laws  clearly  intend  to  pro- 
hibit this  type  of  activity.  Therefore, 
today  I  am  offering  this  amendment  to 
prohibit  the  engagement  of  business 
transactions  in  which  interests  in  out- 
of-State  lottery  tickets  are  purchased 
for  a  person  in  the  purchaser's  home 
State. 

The  situation  in  Pennsylvania  Is  not 
unique.  Other  States  which  have  lot- 
tery programs  are  concerned  that  the 
sale  of  out-of-State  lottery  tickets  will 
undermine  their  ability  to  realize  pro- 
jected revenues  for  valued  State  pro- 
grams. State  lottery  programs  are 
based  on  the  premise  that  the  revenues 
derived  from  the  lottery  go  toward 
State  programs  for  the  betterment  of 
that  particular  State.  Any  erosion  of 
revenues  due  to  the  sale  of  out-of-State 
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lottery  tickets  is  contraxy  to  the  pur- 
pose of  State  lottery  programs. 

Further,  the  right  of  a  State  to  regu- 
late lottery  and  gambling  within  its 
borders  must  be  preserved.  Federal 
gambling  laws  have  traditionally  en- 
abled States  to  regulate  in-State  gam- 
bling. Federal  laws  should  continue  to 
limit  the  proliferation  of  interstate 
gamibling  to  preserve  the  sovereignty 
of  States  that  do  not  permit  certain 
forms  of  gambling. 

Mr.  President,  a  State's  right  to  con- 
duct State  lotteries  and  regulate  gam- 
bling within  Its  own  borders  must  be 
preserved.  Accordingly,  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  WOFFORD.  Mr.  President,  I  am 
pleased  to  offer  this  amendment  with 
the  senior  Senator  from  Pennsylvania. 
This  amendment  is  needed  to  update 
the  existing  Federal  criminal  statutes 
to  reflect  modern  advancements  in 
telecommunication  and  computer  tech- 
nology that  have  overtaken  existing 
prohibitions. 

States  have  historically  had  the  au- 
thority to  establish,  operate,  and  regu- 
late lotteries  within  their  borders.  But 
new  technologies  are  undermining  that 
historic  right.  Pennsylvania,  like  many 
other  States,  has  worked  hard  over  the 
past  21  years  to  maintain  the  Integrity 
of  its  lottery.  As  a  result,  our  lottery 
receipts  have  grossed  $1.5  billion  this 
year  with  over  $800  million  going  to- 
ward senior  citizens  programs. 

However,  the  Pennsylvania  lottery  is 
threatened  today  by  a  scheme  under 
which  out-of-State  lotteries  are  In  ef- 
fect able  to  market  and  sell  their  lot- 
tery tickets  in  Pennsylvania.  These 
schemes,  which  plainly  violate  the 
spirit  and  intent  of  the  Federal  law. 
are  allowable  because  of  a  loophole  in 
the  current  law. 

The  purpose  of  the  amendment  we 
are  offering  today  is  to  close  this  loop- 
hole by  updating  the  law  to  preserve 
States  historic  ability  to  regulate  lot- 
teries. 

I  am  pleased  that  this  amendment 
has  been  cleared  on  both  sides.  I  thank 
and  commend  my  colleague  from  Penn- 
sylvania for  his  work  on  this  issue.  And 
I  thank  the  Chair  and  ranking  member 
of  the  Judiciary  Committee  for  work- 
ing with  us  to  accept  this  amendment. 

Mr.  BIDEN.  Mr.  President,  currently, 
Federal  law  prohibits  the  sale  of  lot- 
tery tickets  across  State  lines.  How- 
ever, a  loophole  exists  that  allows  the 
sale  of  a  receipt,  instead  of  a  ticket,  for 
a  lottery  located  in  another  State. 

A  recent  Federal  court  case  in  Penn- 
sylvania overturned  a  Pennsylvania 
law  that  attempted  to  close  this  loop- 
hole. 

Not  only  is  the  loophole  contrary  to 
congressional  intent  to  prohibit  inter- 
state gambling  operations,  but  it  hurts 
the  operation  of  lotteries  in  the  small- 
er States,  like  Delaware. 

The  Governor  of  Delaware.  Thomas 
Carper,  wrote  to  me  in  support  of  this 
amendment. 


His  letter  noted  that  the  Delaware 
State  lottery  added  $29  million  to  the 
State  treasury  last  year.  These  funds 
are  a  significant  contribution  to  the 
State  treasury. 

ThiB  amendment  will  prevent  the 
negative  impact  on  lottery  sales  in 
small  States  the  loophole  entails  and 
maintains  those  lotteries  as  Important 
sources  of  revenue. 

I  aek  unanimous  consent  that  the 
text  of  the  letter  from  the  Governor  of 
the  State  of  Delaware,  Gov.  Tom  Car- 
per, supporting  this  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Delaware, 
Office  of  the  Governor, 
Dover.  DE,  October  29.  1993. 
Hon.  Joseph  R.  Biden, 

RusseH    Senate    Office    Building,    Washington. 
DC. 

De.\R  Joe:  I  would  like  to  take  this  oppor- 
tunity to  bring  to  your  attention  an  amend- 
nment  which  may  be  offered  to  the  crime 
package  by  Senators  Wofford  and  Specter 
prohlttltlng  the  sale  of  out-of-state  lottery 
tlckece,  and  to  make  you  aware  of  Its  bene- 
ficial Impact  on  Delaware's  state  lottery. 

As  you  are  aware,  current  federal  gambling 
law  prohibits  the  transportation  of  state  lot- 
tery tickets  across  state  lines.  While  this 
statute  was  intended  to  prevent  sales  of  out- 
of-state  lottery  tickets,  a  small  company  In 
New  Jersey,  Plc-A-State  with  over  160  offices 
In  Pennsylvania,  has  circumvented  federal 
law  by  selling  receipts.  Instead  of  tickets,  for 
large  $tate  lotteries  outside  of  Pennsylvania. 
This  iBsue  has  been  the  subject  of  a  sevei-al 
year  dispute  between  Plc-A-State  and  Penn- 
sylvania state  officials,  who  believe  It  has 
adversely  affected  state  lottery  revenues. 

In  luly,  the  U.S.  District  Court  In  Penn- 
sylvania struck  down  Pennsylvania's  law 
which  bans  the  sale  of  out-of-state  lottery 
tickets.  The  Wofford  Specter  amendment 
would  In  effect  overturn  this  decision  by 
amending  federal  Interstate  gambling  law  to 
prohibit  the  sale  of  out-of-state  lottery  tick- 
ets. As  the  court's  decision  has  the  potential 
to  negatively  affect  state  revenues  from  lot- 
tery ticket  sales,  especially  for  smaller 
states,  this  amendment  Is  supported  by  the 
National  Association  of  State  and  Provincial 
Lottefles. 

Should  Plc-A-State  and  other  companies 
which  may  form  as  a  result  of  the  recent 
U.S.  District  Court  decision  move  Into  Dela- 
ware, 1  am  concerned  about  the  potential  ad- 
verse financial  impact  on  Delaware's  reve- 
nues from  state  lottery  ticket  sales.  Last 
year.  Delaware's  lottery  contributed  $29  mil- 
lion t©  the  state's  general  fund. 

I  hcjpe  that  you  will  keep  these  Issues  In 
mind  flurlng  your  deliberations  on  the  crime 
bin.  Again.  I  appreciate  the  opportunity  to 
share  my  thoughts  with  you. 
Blncerely, 

Tom  Carper, 

Governor. 

Mr.  HATCH.  Mr.  President,  I  want  to 
again  compliment  the  distinguished 
Senator  from  Pennsylvania.  It  is  a 
good  amendment  and,  as  usual,  it  is  a 
very  thoughtful  one.  The  distinguished 
Senator  from  Pennsylvania  knows  as 
much  about  these  subjects  as  anybody 
on  the  floor  or  anybody  in  the  whole 
Congress.  We  appreciate  having  his  ad- 


vice and  counsel  on  this  and  certainly 
we  are  prepared  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  offered  by 
the  Senator  from  Pennsylvania. 

The  amendment  (No.  1113)  was 
agreed. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  am 
about  to  propose  a  unanimous-consent 
request  and  then,  after  I  do  that,  ask 
by  unanimous  consent  we  yield  to  the 
Senator  from  New  Jersey  for  10  min- 
utes on  an  unrelated  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  proceed  to  debate  on  the 
Smith  amendment  on  alien  terrorists 
with  1  hour  for  debate  equally  divided 
and  controlled  in  the  usual  form  with  a 
vote  to  occur  on  or  in  relation  to  the 
Smith  amendment  upon  the  use  or 
yielding  back  of  time,  and  no  other 
amendments  be  in  order  prior  to  the 
disposition  of  the  Smith  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  now  ask 
unanimous  consent  that  we  put  the 
Smith  amendment  aside  without  any 
time  being  charged  to  it  for  a  period  of 
10  minutes  to  yield  to  the  Senator  from 
New  Jersey  on  an  unrelated  matter. 

I  might  say  that  through  the"  gener- 
osity of  the  Senator  from  New  Hamp- 
shire we  are  doing  this  because,  as  I 
told  the  Senator  from  New  Jersey, 
what  he  has  to  speak  to  is  very  impor- 
tant. But  I  would  discourage  those  who 
have  speeches  on  unrelated  matters, 
matters  unrelated  to  the  crime  bill, 
from  coming  to  the  floor  because  it 
will  not  be  my  intention  to  yield  on 
any  matter  other  than  that  related  to 
the  crime  bill  so  we  can  get  amend- 
ments up,  ordered,  and  move  along. 
But  I  am  delighted  to  yield  now,  and  I 
ask  unanimous  consent  I  be  permitted 
to  yield  to  the  Senator  from  New  Jer- 
sey. 

The  PRESIDING  OFFICER.  Senator 
from  New  Jersey  is  recognized  for  10 
minutes. 


NAFTA 


Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator  from  New  Hampshire 
for  allowing  me  to  proceed,  and  I  thank 
the  distinguished  chairman  of  the  com- 
mittee. 

Mr.  President,  today,  I  rise  to  speak 
in  favor  of  the  North  American  Free- 
Trade  Agreement,  an  aspect  of  that 
agreement — its  job-creating  potential. 
I  do  so  as  a  result  of  the  implementing 
legislation  being  sent  to  the  Congress 
last  Thursday  or  Friday. 
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The  United  States  is  in  the  midst  of 
four  economic  transformations.  These 
are  worldwide  transformations.  All 
have  had  negative  impacts  upon  jobs  in 
this  country. 

We  are  in  the  middle  of  the  period  of 
adjusting  to  the  end  of  the  cold  war. 
which  has  given  great  hope  to  people — 
peace  breaking  out  all  over.  Yet  the 
jobs  in  the  defense  sector  will  have 
dropped  from  7.2  to  4.2  million  by  1996. 

We  are  in  the  midst  of  a  knowledge 
revolution,  changing  the  way  we 
produce  things,  the  services  that  are 
offered.  The  effect  of  that  knowledge 
revolution,  however,  is  also  to  reduce 
the  number  of  workers  needed  to 
produce  the  same  amount  of  product. 

The  third  transformation  is  an  explo- 
sion of  world  markets.  In  the  last  dec- 
ade the  walls  of  communism  and  pro- 
tectionism and  authoritarianism  have 
folded  across  the  world.  There  are  3  bil- 
lion members  in  that  market  today— a 
billion  more  workers  producing 
tradable  goods.  The  result  has  been 
some  loss  of  jobs  because  of  that  com- 
petition. 

The  fourth  transformation  is  the 
debt  that  has  increased  over  the  last 
decade  as  a  result  of  irresponsible  fis- 
cal policies.  That  also  has  produced  job 
loss. 

All  four  of  these  transformations 
have  taken  place — are  taking  place — 
and  do  produce  job  loss.  I  believe  the 
North  American  Free-Trade  Agreement 
has  the  potential  of  job  creation  pre- 
cisely at  a  time  where  these  other 
transformations  are  leading  to  job  loss. 
The  North  American  Free-Trade  Agree- 
ment reduces  tariffs  and  nontariff  bar- 
riers over  a  10-year  period  for  all  manu- 
facturing goods  and  over  a  15-year  pe- 
riod for  agricultural  goods.  It  enshrines 
in  Mexico  the  concept  of  the  free  mar- 
ket as  opposed  to  autarchy.  And  I  be- 
lieve that  it  gets  Mexico  to  do  the 
things  we  have  wanted  them  to  do  for 
a  generation:  Lower  trade  barriers,  sta- 
bilize the  currency,  deregulate  busi- 
ness, and  encourage  foreign  invest- 
ment. 

This  will  produce  jobs  in  the  United 
States.  In  the  automobile  sector  alone, 
in  the  first  year  of  the  North  American 
Free-Trade  Agreement  the  companies 
estimate  they  will  sell  60,000  cars  into 
Mexico.  Last  year  they  sold  1.000  cars. 
That  is  60,000  cars  in  1  year,  into  a 
growing  market.  There  are  750,000  cars 
sold  every  year  in  Mexico.  It  is  going 
to  be  a  million  soon.  Mexican  produc- 
tion facilities  cannot  possibly  keep  up 
with  that.  It  will  generate  thousands 
and  thousands  of  jobs  in  the  United 
States  in  the  automotive  sector — sup- 
plying the  demand  in  Mexico  for  auto- 
mobiles. 

In  addition  to  that,  there  will  be  jobs 
created  in  the  capital  goods  sector.  We 
had,  for  example,  3  weeks  ago,  the  head 
of  Texas  Instruments  in  the  Finance 
Committee.  We  asked  him,  "Why  do 
you  not  locate  a  manufacturing  facil- 

69-059    O— 97  Vol.  139  (Pi.  19)  29 


ity  in  Mexico  since  you  have  two  as- 
sembly plants  there?  Why  are  you  put- 
ting a  big  manufacturing  facility  in 
Dallas.  Texas?  " 

He  said.  "Two  reasons."  One  reason 
was  higher  productivity  in  Dallas  than 
in  Mexico.  And  the  second  reason  was 
that  in  Mexico  there  was  no  power  grid 
sufficient  to  produce  semiconductors, 
which  needs  an  uninterrupted  power 
supply.  Indeed,  if  you  look  at  what 
General  Electric  estimates  to  be  the 
demand  for  power  grid  investment  in 
Mexico  over  the  next  decade,  it  is  $34 
billion. 

Where  are  those  turbines  and  those 
goods  going  to  be  supplied  from?  They 
are  going  to  be  supplied  from  the  Unit- 
ed States.  They  are  going  to  be  sup- 
plied from  factories  in  the  United 
States  that  are  paying  wages  12  to  13 
percent  higher  than  nonexpert  jobs. 

In  addition.  Caterpillar  has  seen  its 
sales  double  each  year  since  1988.  There 
is  a  tremendous  demand  in  Mexico  for 
construction  equipment,  for  tractors, 
for  other  kinds  of  capital  investment: 
investment  that  will  be  made  over  and 
over  again — not  once,  but  over  and  over 
again,  generating  jobs  in  the  United 
States. 

For  the  first  time  in  history,  the  oil 
and  gas  industry  in  Mexico  is  now  open 
for  United  States  investment  and  for 
United  States  exports.  For  example,  it 
has  been  estimated  that  over  the  next 
5  years,  $20  billion  will  be  spent  in  Mex- 
ico to  modernize  the  oil  and  gas  indus- 
try. That  means  $20  million  that  com- 
panies like  Dresser  Industries,  or 
smaller  companies  like  Solar  Turbines, 
can  compete  for,  thereby  generating 
jobs  in  the  United  States. 

The  manufacturing  sector  is  a  winner 
out  of  the  North  American  Free-Trade 
Agreement  in  terms  of  jobs  generated. 
But,  of  course,  our  labor  force  is  not 
only  manufacturing.  Out  of  100  million 
people  in  our  labor  force  working  full 
time  only  about  17  to  18  million  are  in 
manufacturing.  In  Mexico  only  23  per- 
cent of  the  Mexican  gross  national 
product  is  manufacturing,  but  60  per- 
cent of  the  Mexican  gross  national 
product  isservices.  The  services  market 
for  U.S.  companies  has  been  virtually 
closed.  If  we  do  the  North  American 
Free-Trade  Agreement,  that  will  be 
opened  up. 

What  kind  of  services  am  I  talking 
about?  Communications,  transpor- 
tation, banking,  insurance,  publishing, 
beach  front  tourism,  film  distribution, 
retraining,  education  training,  civil  en- 
gineering, computer  software  design, 
and  natural  g£is  and  electric  power  gen- 
erating facilities. 

So  in  terms  of  the  service  industry 
there  is  an  enormous  opportunity  for 
job  creation.  For  example,  because  of 
the  elimination  of  equity  limits  and  es- 
tablishment of  a  good  patents  and 
copyright  law.  Government  procure- 
ment open  to  American  goods,  some  In- 
vestment guarantees,  you  are  going  to 


see  a  dramatic  explosion  of  everything 
from  the  sale  of  films  in  Mexico,  drugs 
in  Mexico,  candy  in  Mexico — insurance 
is  growing  at  20  percent  a  year  in  Mex- 
ico. It  is  at  3  percent  here.  It  will  be  a 
big  market  for  insurance. 

One  finance  company  in  my  State 
says  they  will  open  100  offices  in  Mex- 
ico over  the  next  5  years  and  each  one 
of  those  offices  will  support  a  job  in  my 
State  of  New  Jersey  of  up  to  $40,000  to 
$50,000  a  job. 

One  pharmaceutical  company  says  it 
will  increase  800  to  1.000  jobs  in  New 
Jersey  because  of  the  North  American 
Free  Trade  Agreement. 

The  fact  of  the  matter  is.  in  my 
State  the  North  American  Free-Trade 
Agreement  is  a  tremendous  advantage. 
In  the  last  several  years  we  have  in- 
creased our  exports  to  Mexico  from 
New  Jersey  from  $189  million  to  $483 
million.  There  are  approximately  16,000 
jobs  in  my  State  directly  related  to  ex- 
port to  Mexico.  If  the  North  American 
Free-Trade  Agreement  goes  through, 
there  will  be  an  additional  2,360  jobs  in 
New  Jersey,  as  a  result  of  exports  to 
Mexico. 

The  reality  is  that  the  North  Amer- 
ican Free-Trade  Agreement  is  a  major 
job  producer.  Do  not  take  my  word  for 
that,  take  President  Clintons  word, 
who  says  it  will  generate  200.000  jobs 
over  the  next  4  years.  Take  24  out  of  25 
studies  that  have  been  done  of  the  im- 
pact of  the  North  American  Free-Trade 
Agreement.  It  will  generate  jobs — 24 
out  of  25  say  that,  net,  it  will  generate 
jobs,  jobs  in  the  manufacturing  sector, 
as  well  as  jobs  in  the  service  sector; 
jobs  that  would  not  be  there  otherwise; 
jobs  that  will  be  generated  precisely  at 
the  time  that  the  other  four  economic 
transformations  that  the  economy  Is 
going  through  will  cost  jobs. 

Mr.  President,  I  think  it  is  also  im- 
portant to  understand  the  concept  that 
virtually  all  exports  generate  jobs  in 
this  country.  However,  all  imports  do 
not  subtract  jobs.  What  do  I  mean  by 
that?  Let  us  say  you  are  importing  a 
product  that  you  could  not  otherwise 
get;  for  example,  oil.  That  does  not  lose 
jobs.  You  need  the  oil,  you  generate 
the  jobs  with  the  oil.  Or  let  us  say  you 
import  something,  you  need  distribu- 
tion and  marketing  jobs  in  this  coun- 
try. Those  are  jobs  generated. 

The  reality  is  the  North  American 
Free-Trade  Agreement  will  generate 
jobs.  It  is  a  big  idea.  It  is  an  idea  whose 
time  has  come,  and  I  hope  that  we  can 
focus  on  why  it  is  good  in  terms  of  job 
creation  for  the  manufacturing  sector 
and  for  the  services  sector  and  why  it 
will  make  us  more  competitive  in 
international  markets  in  the  years 
ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Under  the 
unanimous-consent  agreement,  the 
Chair  recognizes  the  Senator  from  New 
Hampshire. 
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VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  1125 

(Purpose:  To  provide  special  procedures  for 
the  removal  of  alien  terrorists) 

Mr.  SMITH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith],  for  himself  and  Mr.  Simpson,  pro- 
poses an  amendment  numbered  1125. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

■SEC.    .  REMOVAL  OF  ALIEN  TERRORISTS. 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  sen.)  is  amended  by  Inserting 
the  following  new  section: 

"REMOVAL  OF  ALIEN  TERRORISTS 

"SEC  242C.  (a)  DEFiNrriONS.— As  used  In 
this  section— 

"(1)  the  term  "alien  terrorist'  means  any 
alien  described  In  section  241(a)(4)(B): 

"(2)  the  term  "classified  Information'  has 
the  same  meaning  as  defined  In  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV): 

"'(3)  the  term  "national  security'  has  the 
same  meaning  as  defined  In  section  1(b)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(4)  the  term  'special  court'  means  the 
court  described  In  subsection  (c)  of  this  sec- 
tion; and 

"(5)  the  term  'special  removal  hearing' 
means  the  hearing  described  in  subsection 
(e)  of  this  section. 

"(b)  ApPLiCA'noN  FOR  Use  of  Proce- 
dures.—The  provisions  of  this  section  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  that^ 

"'(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section: 

"(2)  an  alien  terrorist  Is  physically  present 
In  the  United  States;  and 

"(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  In  section 
242.  242A,  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would  disclose  classified  In- 
formation. 

"(c)  SPECIAL  COURT.— (1)  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
up  to  7  Judges  from  up  to  7  United  States  Ju- 
dicial districts  to  hear  and  decide  cases  aris- 
ing under  this  section.  In  a  manner  consist- 
ent with  the  designation  of  Judges  described 
in  section  103(a)  of  the  Foreign  Intelligence 
Surveillance  Act  (50  I.S.C.  1803(a)). 

"■(2)  The  Chief  Justice  may.  In  the  Chief 
Justice's  discretion,  designate  the  same 
Judges  under  this  section  as  are  designated 
pursuant  to  50  U.S.C.  1803(a). 

"(d)  iNvocA'noN  OF  Special  court  proce- 
dure.—(l)  When  the  Attorney  General  makes 
the  application  described  In  subsection  (b).  a 
single  Judge  of  the  special  court  shall  con- 
sider the  application  In  camera  and  ex  parte. 

"(2)  The  Judge  shall  Invoke  the  procedures 
of  subsection  (e).  If  the  Judge  determines 
that  there  Is  probable  cause  to  believe  that^ 


"(A)  the  alien  who  Is  the  subject  of  the  ap- 
plication has  been  correctly  Identified; 

•"(B)a  deportation  proceeding  described  In 
section  242,  242A,  or  242B  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  such  proceedings  would  disclose 
classified  Information;  and 

"(C)  the  threat  posed  by  the  alien's  phys- 
ical presence  is  Immediate  and  Invokes  the 
risk  of  death  or  serious  bodily  harm. 

"(e)  Special  Re.moval  Hearing.— (1)  Ex- 
cept ai  provided  in  paragraph  (4),  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  In  subsection  (d)(2) 
shall  He  open  to  the  public. 

"•(2)  The  alien  shall  have  a  right  to  be 
present  at  such  hearing  and  to  be  rep- 
resenoed  by  counsel.  Any  alien  financially 
unabld  to  obtain  counsel  shall  be  entitled  to 
have  counsel  assigned  to  represent  such 
alien.  Counsel  may  be  appointed  as  described 
In  section  300A  of  title  18.  United  States 
Code. 

"(3)  The  alien  shall  have  a  right  to  Intro- 
duce evidence  on  his  own  behalf,  and  except 
as  provided  In  paragraph  (4),  shall  have  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  Judge  issue  a  subpoena  for  the 
presence  of  a  named  witness. 

"(4)  The  judge  shall  authorize  the  Intro- 
duction In  camera  and  ex  parte  of  any  Item 
of  evliJence  for  which  the  Judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  It  would  disclose  classified  Informa- 
tion. 

'"(5)  With  respect  to  any  evidence  described 
In  paragraph  (4),  the  Judge  shall  cause  to  be 
delivered  to  the  alien  either — 

"(AXD  the  substitution  for  such  evidence 
of  a  statement  admitting  relevant  facts  that 
the  specific  evidence  would  tend  to  prove,  or 
(11)  tlie  substitution  for  such  evidence  of  a 
summary  of  the  specific  evidence;  or 

■•(B>  If  disclosure  of  even  the  substituted 
evidence  described  in  subparagraph  (A) 
would  create  a  substantial  risk  of  death  or 
serloup  bodily  harm  to  any  person,  a  state- 
ment Informing  the  alien  that  no  such  sum- 
mary Is  possible. 

■"(6)  If  the  judge  determines — 

•"(A)  that  the  substituted  evidence  de- 
scribed in  paragraph  (4)(B)  will  provide  the 
alien  with  substantially  the  same  ability  to 
make  his  defense  as  would  disclosure  of  the 
specific  evidence,  or 

"(B)  that  disclosure  of  even  the  substituted 
evidence  described  in  paragraph  (5)(A)  would 
create  a  substantial  risk  of  death  or  serious 
bodily  harm  to  any  person, 
then  the  determination  of  deportation  (de- 
scribed In  subsection  (f))  may  be  made  pursu- 
ant to  this  section. 

•■(f)  Determination  of  DEPORTA-noN.— ( 1)  If 
the  determination  in  subsection  (e)(6)(A)  has 
been  Wade,  the  Judge  shall,  considering  the 
evidence  on  the  record  as  a  whole,  require 
that  the  alien  be  deported  If  the  Attorney 
General  proves,  by  clear  and  convincing  evi- 
dence, that  the  alien  Is  subject  to  deporta- 
tion because  he  is  an  alien  as  described  in 
section  241(a)(4)(B). 

•"(2)  If  the  determination  in  subsection 
(e)(6)(B)  has  been  made,  the  judge  shall,  con- 
sidering the  evidence  received  (in  camera 
and  otherwise),  require  that  the  alien  be  de- 
ported if  the  Attorney  General  proves,  by 
clear,  convincing,  and  unequivocal  evidence, 
that  the  alien  Is  subject  to  deportation  be- 
cause he  is  an  alien  as  described  in  section 
241(a)(4)(B). 

"(g)  Appeals.— (1)  The  alien  may  appeal  a 
determination  under  subsection  (f)  to  the 
court  of  appeals  for  the  Federal  Circuit,  by 


filing  a  notice  of  appeal  with  such  court 
within  20  days  of  the  determination  under 
such  subsection. 

"(2)  The  Attorney  General  may  appeal  a 
determination  under  subsection  (d),  (e),  or  (f) 
to  the  court  of  appeals  for  the  Federal  Cir- 
cuit, by  filing  a  notice  of  appeal  with  such 
court  within  20  days  of  the  determination 
under  any  one  of  such  subsections. 

•■(3  When  requested  by  the  Attorney  Gen- 
eral, the  entire  record  of  the  proceeding 
under  this  section  shall  be  transmitted  to 
the  court  of  appeals  under  seal.  The  court  of 
appeals  shall  consider  such  appeal  In  camera 
and  ex  parte." 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  30  minutes. 

Mr.  SMITH.  Mr.  President.  I  am  of- 
fering this  amendment  on  behalf  of  my- 
self and  the  Senator  from  Wyoming 
[Mr.  Simpson]  the  distinguished  rank- 
ing minority  member  and  former  chair- 
man of  the  Subcommittee  on  Immigra- 
tion and  Refugee  Affairs  of  the  Com- 
mittee on  the  Judiciary. 

The  Smith-Simpson  amendment  is 
essentially  identical  to  section  821,  the 
removal  of  alien  terrorist  provisions  of 
Senate  bill  1356,  or  otherwise  known  as 
the  Republican  crime  bill. 

As  we  see  the  end  of  the  cold  war,  we 
see  dramatically  diminished  the  unre- 
lenting threat  of  the  nuclear  war  that 
plagued  all  Americans  for  so  many  dec- 
ades, but  there  is  another  specter  that 
still  looms  large,  and  that  is  the  threat 
of  the  wave  of  terrorism  that  we  see  in 
the  United  States. 

Earlier  this  year,  that  threat  became 
reality  with  the  bombing  of  the  World 
Trade  Center.  Americans  were  horrified 
and  outraged  by  the  senseless  murder 
and  destruction  brought  by  that  hei- 
nous act  of  terrorism. 

Fortunately,  the  Justice  Depart- 
ment's Federal  Bureau  of  Investigation 
moved  with  impressive  speed  to  iden- 
tify the  suspects  who  are  now  being 
prosecuted  for  the  World  Trade  Center 
bombing.  Those  suspects,  of  course,  are 
aliens.  They  are  not  American  citizens. 

Mr.  President,  now  that  the  scourge 
of  international  terrorism  has  come  to 
our  shores  in  a  major  way  with  the 
World  Trade  Center  bombing,  it  is  time 
to  give  the  Department  of  Justice  an- 
other tool  to  prevent  future  acts  of  ter- 
rorism. My  amendment,  which  would 
establish  special  procedures  for  the  re- 
moval of  alien  terrorists  from  the  Unit- 
ed States,  provides  that  tool,  a  much- 
needed  tool.  My  proposal  is  not  a  new 
one.  The  special  procedure  for  the  re- 
moval of  alien  terrorists  that  would  be 
established  by  this  amendment  first 
was  formally  submitted  to  the  Con- 
gress by  the  Reagan  administration  In 
1988.  It  continued  to  be  supported  by 
the  Bush  administration  throughout 
its  4-year  term.  Thus,  it  was  supported 
by  three  successive  Attorneys  General 
of  the  United  States  of  America. 

This  removal  of  alien  terrorist  pro- 
posal resulted  from  the  careful  work  of 
a  team  that  was  comprised  largely  of 
career  lawyers  from  throughout  the 
Justice  Department,  and  that  team  of 
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Justice  Department  lawyers  aimed  to 
solve  a  very  real  problem:  Inter- 
national terrorism  brought  to  the 
shores  of  the  United  States. 

Let  me  describe  that  problem.  One  of 
the  most  important  jobs  that  the  FBI 
does  is  to  investigate  international  ter- 
rorist aliens  and  organizations  as  they 
operate  in  the  United  States.  The  goal 
of  those  investigations  is  to  detect 
preparations  forand  ultimately  to  pre- 
vent acts  of  terrorism  from  ever  hap- 
pening. It  is  not  enough  to  arrest  some- 
one after  it  happens.  What  we  must  try 
to  do  is  detect  this  problem  before  the 
act  occurs.  One  of  the  best  ways  to  pre- 
vent terrorism  is  for  the  FBI  to  iden- 
tify terrorist  aliens  and  to  work  with 
the  Immigration  and  Naturalization 
Service  to  deport  those  aliens  from  the 
United  States.  But  by  virtue  of  the 
very  nature  of  antiterrorism  investiga- 
tions, much  of  the  information  that 
the  FBI  gathers  on  a  given  alien  terror- 
ist is  classified.  That  information  is 
classified  under  the  law  in  order  to  pro- 
tect human  sources  of  information  and 
to  safeguard  the  methods  of  intel- 
ligence gathering. 

Under  current  law.  however.  Mr. 
President,  classified  information  can- 
not be  used  to  establish  the  deportabil- 
ity  of  aliens.  In  other  words,  any  and 
all  information  that  the  Government 
uses  to  seek  the  deportation  of  an  alien 
must  be  disclosed  to  the  alien.  Thus,  in 
situations  in  which  the  Government 
does  not  have  sufficient  unclassified  in- 
formation to  establish  the  deportabil- 
ity  of  a  terrorist  alien,  the  Government 
faces  a  catch-22  situation.  It  faces  two 
untenable  choices,  in  other  words:  On 
the  one  hand,  the  Government  did  de- 
classify enough  of  its  evidence  against 
the  terrorist  to  get  that  alien  lawfully 
deported.  But  sometimes  that  simply 
cannot  be  done  because  the  informa- 
tion is  so  sensitive  that  its  disclosure 
to  the  alien  would  endanger  the  lives  of 
human  sources  or  compromise  secret 
methods  of  intelligence  gathering. 
That  choice  then  is  untenable.  The 
Government  simply  cannot  create  a 
situation  in  which  its  human  sources 
get  themselves  killed  because  they  pro- 
vided the  FBI  with  information  about 
terrorist  aliens. 

Let  us  look  at  the  other  choice.  That 
is  equally  untenable,  in  my  opinion. 
The  Government  can  simply  let  the 
terrorist  alien  involved  remain  in  the 
United  States.  It  then  must  wait  until 
he  commits  a  crime  before  it  acts.  But 
aliens,  of  course,  are  our  guests.  We 
ought  not  to  have  to  tolerate  the  pres- 
ence in  this  country  of  aliens  who  are 
working  on  behalf  of  and  to  further  the 
terrorist  activities  of  terrorist  organi- 
zations that  threaten  the  lives  and 
property  of  American  citizens.  Thus, 
letting  terrorist  aliens  remain  in  this 
country  until  they  commit  a  crime  is 
equally  untenable. 

Let  me  Illustrate  what  I  have  been 
saying  by  using  an  all  too  plausible  hy- 


pothetical scenario.  Let  us  say  that  the 
FBI  identifies  an  alien  who  is  a  high- 
ranking  operative  of  an  international 
terrorist  organization.  Let  us  say  that 
organization's  activities  pose  a  potent 
danger  of  the  commission  of  terrorist 
acts  in  the  United  States.  Let  us  also 
say  that  the  alien  in  question  has  fre- 
quently left  the  United  States  to  at- 
tend meetings  with  other  terrorists 
overseas  and  to  undergo  terrorist 
training,  only  to  slip  back  into  the 
United  States  as  an  even  worse  threat 
to  public  safety,  armed  with  more  in- 
formation. But  let  us  also  say  that  the 
alien  involved  is  quite  careful  not  to 
cross  the  line  and  commit  a  crime  for 
which  he  could  be  prosecuted  and  put 
in  jail.  Believe  me,  we  are  dealing  with 
some  very  sophisticated  people  here 
who  have  the  capability  of  doing  just 
that. 

Let  us  say  that  the  FBI  determines 
that  the  alien  involved  is  sufficiently 
dangerous  and  has  abused  his  status  as 
a  "guest"  in  this  country  to  a  degree 
that  he  should  be  deported.  But  the 
FBI  and  the  INS  have  a  problem.  All  of 
the  information  that  the  Government 
has  about  the  terrorist  alien  that  we 
are  talking  about  in  this  hypothetical 
is  classified.  And  it  is  classified  be- 
cause the  FBI  has  sources  for  that  in- 
formation whose  lives  would  be  endan- 
gered if  that  alien  learned  of  the  infor- 
mation and  realized  how  it  had  been 
obtained.  In  other  words,  the  informa- 
tion is  so  sensitive  that  the  U.S.  Gov- 
ernment's human  sources  might  be 
killed  if  the  information  were  to  come 
to  the  attention  of  the  alien  in  ques- 
tion. 

Under  current  law,  the  Justice  De- 
partment is  just  plain  stuck.  It  has 
done  its  job  by  discovering  the  activi- 
ties of  the  terrorist  alien.  That  alien  is 
part  of  a  dangerous  organization.  He  is 
important  to  that  organization,  which 
will  be  hurt  by  his  removal  from  the 
United  States.  The  Justice  Department 
believes  strongly  that  national  secu- 
rity requires  the  removal  of  that  alien, 
but  the  circumstances  of  the  case  are 
such  that  the  Justice  Department  can- 
not neutralize  that  alien  by  making 
out  a  criminal  case  against  him  and 
getting  him  put  in  jail. 

At  the  very  least,  at  the  very  least, 
the  Justice  Department  believes  that 
terrorist  alien  ought  to  be  removed 
from  the  United  States  and  be  forced  to 
return  to  his  home  country.  But  be- 
cause that  information  that  Justice 
has  in  its  dossier  about  the  alien  is 
classified  and  cannot  be  used  publicly 
under  current  law  without  risking 
someone  being  killed,  Justice  must  let 
this  same  alien  remain  at  large  in  the 
United  States  of  America — remain  at 
large. 

Now,  faced  with  this  situation  in  real 
cases — no  more  hypotheticals,  in  real 
cases — the  Justice  Department  care- 
fully developed  a  proposal  to  address 
the  problem.  That  proposal,  developed 


by  the  Reagan  Justice  Department  and 
strongly  supported  by  the  Bush  Justice 
Department,  is  embodied  by  this 
amendment,  the  amendment  that  I 
offer,  the  Smith-Simpson  amendment. 

This  amendment  establishes  a  special 
procedure  that  permits  the  U.S.  Gov- 
ernment to  use  classified  information 
under  limited  circumstances  to  estab- 
lish the  deportability  of  terrorist 
aliens.  This  amendment  utilizes  famil- 
iar definitions  from  existing  law.  It 
clearly  defines  an  alien  terrorist  as 
that  term  is  used  under  the  Immigra- 
tion Act  of  1990.  And  under  that  act  it 
basically  says: 

Engaged  In  Terrorist  Activity:  As  used  in 
this  Act,  the  term  "engaged  In  terrorist  ac- 
tivity" means  to  commit  in  an  individual  ca- 
pacity or  as  a  member  of  an  organization  an 
act  of  terrorist  activity  or  an  act  which  the 
actor  knows  or  reasonably  should  know  af- 
fords material  support  to  any  Individual,  or- 
ganization, or  government  in  conducting-  a 
terrorist  activity  at  any  time  including  any 
of  the  following;  1.  Preparation  or  planning 
of  a  terrorist  activity;  2.  The  gathering  of  In- 
formation on  potential  targets  for  terrorist 
activity;  3.  The  providing  of  any  type  of  ma- 
terial support  including  a  safe  housing, 
transportation,  communications,  funds,  false 
identification,  weapons,  explosives  or  train- 
ing to  any  individual  the  actor  knows  or  has 
reason  to  believe  has  committed  or  plans  to 
commit  a  terrorist  activity;  4.  The  soliciting 
of  funds  or  other  things  of  value  for  terrorist 
activity:  and  5.  Solicitation  of  any  Individual 
for  membership  In  a  terrorist  organization, 
terrorist  government,  or  to  engage  in  a  ter- 
rorist activity. 

That  is  the  legal  term.  It  defines 
classified  information  as  that  term  Is 
used  in  the  Classified  Information  Pro- 
cedures Act,  with  which  most  of  us  are 
familiar. 

It  establishes  a  special  court  that  is 
modeled  on  the  special  court  that  was 
created  by  the  Foreign  Intelligence 
Surveillance  Act.  Under  this  amend- 
ment, the  special  removal  procedure 
for  terrorist  aliens  could  only  be  used 
under  extraordinary  circumstances. 
The  procedure  could  only  be  invoked 
when  the  Attorney  General  certifies 
under  seal  to  the  special  court:  First, 
that  the  Attorney  General  or  the  Dep- 
uty Attorney  General  has  personally 
approved  of  invoking  a  special  proce- 
dure: second,  an  alien  terrorist  is  phys- 
ically present  in  the  United  States: 
third,  the  removal  of  that  alien  terror- 
ist by  the  use  of  the  normal  process  of 
public  Inunlgration  proceedings  would 
pose  a  risk  to  the  national  security  of 
the  United  States  because  such  pro- 
ceedings would  disclose  classified  Infor- 
mation. 

So  under  this  amendment,  once  the 
Attorney  General  made  those  deter- 
minations, the  Government's  case  for 
the  removal  of  the  terrorist  alien  In- 
volved would  go  before  this  special 
court.  That  special  court  would  be 
made  up  of  seven  sitting  U.S.  district 
judges  designated  by  the  Chief  Justice 
of  the  United  States,  but  only  one  such 
judge  would  sit  on  each  case.  Thus  the 
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Government  would  have  the  burden  of 
proving  its  case  for  the  removal  of  the 
terrorist  alien  before  an  independent, 
life-tenured  Federal  judge.  It  is  the 
Government's  burden  to  prove  the  case. 

Mr.  President,  once  the  Govern- 
ment's case  for  the  removal  of  the 
given  terrorist  alien  is  before  a  Federal 
judge,  the  judge  must  make  his  or  her 
own  determination  about  whether  the 
invocation  of  the  special  procedure  is 
justified. 

The  judge  must  determine  that  there 
is  probable  cause  to:  First,  believe  that 
the  alien  involved  has  been  correctly 
identified;  second,  that  a  public  depor- 
tation hearing  would  pose  a  risk  to  the 
lives  of  human  sources  or  the  national 
security  of  the  United  States  because 
such  proceedings  would  disclose  classi- 
fied information:  and  third,  the  threat 
posed  by  the  alien's  physical  presence 
is  immediate  and  involves  the  risk  of 
death  or  serious  bodily  harm  to  Amer- 
ican citizens. 

Let  me  reflect  for  a  moment.  Mr. 
President.  This  amendment  provides 
major  protections  against  any  abuse  by 
the  Government  of  this  special  proce- 
dure— major  protections.  First,  as  I 
have  explained,  the  Attorney  General 
must  make  certain  specific  determina- 
tions before  the  Government  can  seek 
to  use  the  procedure.  Second,  the  inde- 
pendent U.S.  district  judge  to  whom 
the  case  is  assigned  must  make  specific 
determinations  of  his  or  her  own  before 
the  process  can  go  any  further. 

Under  my  amendment,  once  the  spe- 
cial procedure  is  invoked  by  the  Attor- 
ney General's  certification  and  is  ap- 
proved by  the  U.S.  district  judge,  a  spe- 
cial removal  hearing  is  held.  The  alien 
is  provided  the  right  to  be  present  at 
that  hearing  and  to  be  represented  by  a 
lawyer,  at  public  expense  if  necessary. 
The  alien  also  is  given  the  right  to  in- 
troduce evidence  on  his  or  her  own  be- 
half and  to  ask  the  judge  to  issue  sub- 
poenas for  the  presence  of  named  wit- 
nesses. 

On  the  Government's  side,  my 
amendment  allows  the  Justice  Depart- 
ment to  introduce  classified  informa- 
tion for  the  independent  Federal 
judge's  review  to  establish  the  need  for 
the  removal  from  the  United  States  of 
this  terrorist  alien.  Before  the  judge 
can  decide  not  to  allow  the  alien  to  see 
the  evidence,  however,  the  judge  must 
make  his  or  her  own  independent  deter- 
mination that  public  disclosure  of  the 
evidence  would  pose  a  risk  to  the  lives 
of  human  sources  or  the  national  secu- 
rity of  the  United  States. 

If  the  Federal  district  judge  involved 
makes  that  determination,  that  Fed- 
eral judge  would  then  review  the  classi- 
fied information  In  his  or  her  chambers 
and  would  not  permit  that  information 
to  be  seen  or  disclosed  to  the  alien  or 
to  his  counsel.  So  classified  informa- 
tion is  protected. 

For  those  civil  libertarians  over 
there  anxiously  awaiting  to  take  me 


on,  tliere  is  another  protection  for  the 
alien.  Where  possible,  without  com- 
promising the  classified  evidence,  the 
judge  would  give  the  alien  a  summary 
of  tha  evidence  and/or  the  facts  estab- 
lished by  that  evidence.  Under  the 
Smith-Simpson  amendment,  the  U.S. 
district  judge  ultimately  would  deter- 
mine whether,  considering  the  evidence 
on  the  record  as  a  whole,  the  Justice 
Department  has  proven  by  clear  and 
convincing  evidence  that  the  alien  is  a 
terrorist — a  terrorist,  not  an  alien,  a 
terrortst — as  defined  by  the  Immigra- 
tion Act  of  1990  and  therefore  should  be 
removed  from  the  United  States.  In 
cases  where  the  Federal  district  judge 
determines  that  the  alien  is  a  terrorist 
who  should  be  removed  from  the  Unit- 
ed States,  then  the  alien  is  given  the 
right  to  appeal  to  the  U.S.  Court  of  Ap- 
peals for  the  Federal  Circuit  and. 
again,  to  appeal  even  further  to  the 
U.S.  Supreme  Court. 

Mr.  President,  this  Senator  under- 
stands and  appreciates  the  concerns  of 
those  who  oppose  changing  the  law  to 
allow  the  use  of  classified  information 
to  establish  the  deportability  of  terror- 
ist aliens. 

Their  fundamental  concern  is  that 
under  this  amendment  the  alien  is  not 
allowed  to  confront  his  accusers  and  to 
be  infbrmed  of  all  the  specific  evidence 
against  him.  They  make  two  main 
points.  First,  they  say  such  a  procedure 
never  could  be  used  against  a  U.S.  citi- 
zen: second  they  say  it  is  fundamen- 
tally unfair  to  the  alien  but  of  course 
the  parsons  who  are  subject  to  removal 
from  the  United  States  by  this  special 
procedure  are  not  U.S.  citizens.  They 
are  aliens.  They  are  guests.  As  such 
they  do  not  have  the  same  constitu- 
tional rights  as  an  American  citizen. 

With  regard  to  the  fairness,  this 
amendment  goes  the  extra  mile  to  bal- 
ance the  legitimate  rights  of  the  alien 
against  the  national  security  interests 
of  the  United  States.  We  have  the  right 
as  a  people  to  protect  our  Nation 
against  this  kind  of  terrorism.  This 
amendment  provides  many  layers  of 
protection  against  abuse  by  the  Gov- 
ernment, but  ultimately  when  push 
comes  to  shove  the  national  security 
interasts  of  the  United  States  must 
outwangh  the  procedural  rights  of  an 
alien  terrorist. 

Mr.  President,  let  me  review  once 
more  the  specific  protections  that  this 
amendment  provides  to  aliens  who  are 
subject  to  this  procedure. 

Firat,  this  amendment  requires  the 
personal  approval  of  the  Attorney  Gen- 
eral or  the  Deputy  Attorney  General, 
the  two  top  officials,  personal  approval 
before  the  procedure  can  be  used. 

Second,  this  amendment  requires  the 
independent  approval  of  a  life-tenured 
U.S.  (listrict  judge. 

Third,  this  amendment  requires  no- 
tice to  the  alien  that  the  Government 
is  seeking  to  deport  the  alien  under 
this  procedure. 


Fourth,  the  Smith-Simpson  amend- 
ment requires  the  district  judge  to 
allow  the  alien  to  testify  and  present 
evidence  on  his  behalf. 

Fifth,  this  amendment  gives  the 
alien  a  right  to  counsel,  sometimes  at 
public  expense. 

Sixth,  this  amendment  entitles  the 
alien,  whenever  national  security  al- 
lows it,  to  a  summary  of  the  evidence 
and  a  statement  of  facts  established  by 
the  evidence. 

Seventh,  the  amendment  gives  the 
alien  the  right  to  appeal  to  the  court  of 
appeals,  and  to  the  Supreme  Court,  if 
necessary. 

In  short,  this  amendment  seeks  to 
address  a  serious  problem  with  a  bal- 
anced approach,  an  approach  that 
seeks  to  protect  to  the  maximum  ex- 
tent possible  both  the  rights  of  the 
alien  involved  and  the  vital  national 
security  interests  of  the  United  States. 

Let  me  reiterate  that  this  is  not  new. 
It  is  a  proposal  that  was  made  by  the 
Reagan  administration,  supported  later 
by  the  Bush  administration.  It  is  a  pro- 
posal that  the  Justice  Department  in 
those  administrations  believed  to  be 
fully  constitutional,  and  it  was  sup- 
ported by  all  three  of  the  immediate 
predecessors  of  the  current  Attorney 
General  of  the  United  States. 

Unfortunately,  though,  as  Congress 
does  its  work  the  Senate  Judiciary 
Committee  has  failed  to  hold  hearings 
on  this  proposal  after  it  was  sent  to 
Congress  by  President  Reagan  in  1988. 
It  failed  to  hold  hearings  in  1989.  It 
failed  to  hold  hearings  in  1990.  It  failed 
to  hold  hearings  in  1991.  It  failed  to 
hold  hearings  in  1992. 

It  is  time  to  stop  waiting  for  the 
committee  to  act,  Mr.  President.  It  is 
time  for  the  full  Senate  to  act  and 
adopt  this  amendment. 

Let  us  give  the  Justice  Department 
the  vital  new  tool  to  help  prevent  fu- 
ture terrorist  acts  like  the  World  Trade 
Center  bombing. 

We  still  live  in  a  dangerous  world.  I 
can  assure  you  the  American  people 
support  this  amendment.  I  can  assure 
you  the  American  people  do  not  want 
aliens  walking  the  streets  when  we 
have  information  on  them  knowing 
what  they  are  doing,  and  not  deporting 
them.  I  can  assure  you  the  American 
people  want  them  deported. 

The  World  Trade  Center  bombing 
showed  us  the  danger  that  Americans 
face  from  this  threat.  Let  us  give  the 
Department  of  Justice  an  important 
new  tool  to  protect  us  from  these  peo- 
ple. That  is  not  unreasonable. 

Let  me  close  on  this  point,  Mr.  Presi- 
dent. Many  of  you  know  that  earlier 
this  year  I  happened  to  witness  a  ter- 
rorist act  at  the  CIA  in  which  a  terror- 
ist gunman  shot  and  killed  two  people, 
including  an  employee. 

I  think,  although  I  had  the  oppor- 
tunity to  witness  that  firsthand,  that 
many  of  us  through  the  media  have 
witnessed    firsthand    a    great    deal    of 
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international  terrorism.  And  we  are 
very  concerned  about  it — very  con- 
cerned about  it. 

All  of  us  as  Americans  saw  this  at 
the  World  Trade  Center.  That  is  just 
one  example.  Let  us  resolve  to  do  all 
that  we  can  to  protect  ourselves 
against  this  potent  threat  to  our  do- 
mestic security. 

This  is  a  reasonable  amendment.  It 
protects  the  rights  of  the  individual 
terrorist  even.  But  even  more  impor- 
tantly, it  protects  the  national  secu- 
rity of  the  United  States  of  America, 
and  it  also  protects  the  citizens  of  the 
United  States  of  America  which  is 
what  we  ought  to  be  doing  in  all  of  our 
actions  here  in  the  U.S.  Senate. 

So,  Mr.  President,  I  ask  for  the  yeas 
and  nays  at  this  point,  and  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr  BIDEN.  Will  the  Senator  with- 
hold the  request  for  just  a  moment?  I 
would  like  to  ask  a  question  before  he 
does  that. 

Mr.  SMITH.  Yes. 

Mr.  BIDEN.  Mr.  President,  I  think  we 
may  be  able  to,  at  least  I  know  the 
Senator  from  Illinois  has  some  points 
to  raise  about  this  amendment.  But  I 
am  inclined  to  accept  the  amendment. 
My  inclination  to  accept  the  amend- 
ment goes  in  direct  proportion  of 
whether  or  not  we  have  to  take  15  min- 
utes to  vote  on  the  amendment. 

So  depending  on  what  the  Senator 
from  Illinois 

Mr.  SIMON.  If  my  colleague  will 
yield.  I  favor  the  general  idea.  I  think 
there  are  some  things  that  need  to  be 
worked  out.  I  am  not  opposed  to  it  ac- 
cepting it  by  a  voice  vote,  with  the  un- 
derstanding that  when  we  move  to  con- 
ference we  try  to  work  something  out 
here  on  some  of  the  details. 

I  think  it  is  important  that  we  not 
move  away  from  some  basic  protec- 
tions that  the  Senator  from  New 
Hampshire  and  the  Senator  from  Dela- 
ware and  I  all  believe. 

Mr.  BIDEN.  Mr.  President,  with  this 
amendment,  the  Senator  from  New 
Hampshire  makes  a  basic  fundamental 
point  that  I  think  is  irrefutable:  that 
is,  nothing  that  he  is  proposing  rises  to 
the  level  of  being  unconstitutional.  We 
are  not  talking  about  a  constitutional 
violation.  Were  we  talking  about  an 
American  citizen  with  this  proposal.  I 
would  be  up  here  filibustering,  if  need 
be,  to  stop  this  from  passing,  if  I  could 
effect  it.  We  do  not  have  that  as  an 
issue  in  this  debate. 

So,  although  I  would  write  this 
slightly  differently,  I  have  no  objection 
to  accepting  the  amendment.  And  obvi- 
ously, any  amendment  accepted  and'or 
passed  when  we  get  to  conference  on  an 
amendment,  its  chances  of  surviving 
the  conference  are  enhanced  by  how 
much  agreement  can  be  reached  in  the 
conference. 

So,  I  would  suggest,  if  the  Senator 
from  New  Hampshire  is  willing,   that 


we  accept  his  amendment.  I  would  like 
to  make  a  very  few  brief  comments 
about  it.  and  not  be  required  to  bring 
all  of  our  colleagues  back  at  12:30  to 
vote  on  it. 

It  is  totally  up  to  him. 

Mr.  SMITH.  If  the  chairman  is  will- 
ing to  accept  the  amendment,  there  is 
no  need  for  a  recorded  vote.  If  you  get 
a  win,  you  accept  a  win.  I  am  more 
than  happy  to  do  that. 

I  might  also  say  if  you  do  have  sug- 
gestions, we  would  be  happy  to  discuss 
any  suggestions  the  chairman  might 
have. 

Mr.  BIDEN.  Mr.  President,  since  the 
Senator  from  Illinois  have  some  points 
he  wants  to  raise  about  it,  before 
we — — 

Mr.  SIMON.  I  do  not  need  to  take  the 
time  here  to  do  that. 

If  my  colleague  will  yield,  what  I 
would  like  to  do  is  have  his  staff  work 
with  the  Immigration  Subcommittee 
staff  to  see  if  we  cannot  get  something 
worked  out  in  conference  that  we  can 
all  agree  to. 

Mr.  BIDEN.  Mr.  President.  I  want  to 
make  it  clear  to  the  Senator  from  New 
Hampshire.  I  am  proposing  accepting 
the  amendment  notwithstanding,  not 
conditioned  upon,  whether  anything  is 
worked  out. 

So  I  would  accept  the  amendment.  I 
just  mention  that  working  it  out,  hav- 
ing your  staff  sit  down  and  talk,  does 
enhance  the  prospects  of  when  and  if  it 
comes  up  in  conference  in  dispute:  that 
it  is  more  helpful,  if  the  Senator  from 
Illinois  and  others  are  also  speaking 
for  the  amendment.  To  that  extent,  it 
is  a  value  to  work  it  out.  But  I  am  not 
conditioning  acceptance  on  that  point. 

Mr.  SIMPSON.  Mr.  President,  I  sup- 
port this  amendment  which  would  pro- 
vide the  United  States  with  a  new 
weapon  to  fight  international  terror- 
ism perpetrated  by  aliens  present  in 
our  country. 

I  believe  our  Nation  has  few  interests 
more  compelling  than  combating  the 
narrow  situation  that  this  amendment 
addresses.  Here  is  that  situation: 
Where  an  alien  poses  an  immediate 
threat  of  death  or  serious  bodily  harm 
to  either:  First,  a  substantial  number 
of  persons:  or  second,  an  individual  of 
political  significance. 

This  amendment  specifically  ex- 
cludes aliens  who  are  merely  fund- 
raisers or  membership  solicitors  for 
groups  with  questionable  international 
ties. 

NEED  FOR  PROCEDURES 

Some  critics  contend  that  this 
amendment  is  not  needed.  That  is  pa- 
tently untrue. 

We  cannot  proceed  against  some 
alien  terrorists  in  criminal  trials,  when 
our  only  evidence  is  classified,  and  to 
reveal  the  classified  information  would 
put  a  person's  life  in  danger. 

We  cannot  exclude  alien  terrorists 
from  this  country  if  we  do  not  find  out 
about    their   being   a   terrorist    threat 


until  it  is  too  late— until  after  they 
have  entered.  Like  the  aliens  who  were 
allegedly  involved  in  the  World  Trade 
Center  bombing. 

CONCERN  ABOUT  SECRET  TRIALS 

I  know  all  of  us  have  an  aversion  to 
secret  court  proceedings.  I  share  that 
concern.  But,  this  amendment  would 
avoid  such  a  proceeding  if  at  all  pos- 
sible. 

First,  the  amendment  would  require 
an  open,  public  hearing  in  most  in- 
stances. It  would  require  the  Govern- 
ment, when  using  classified  informa- 
tion, to  provide  an  alien  with  either  a 
summary  or  redacted — censored — ver- 
sion of  the  classified  information.  If 
that  information  is  not  provided,  the 
court  would  normally  be  required  to 
dismiss  the  case. 

However,  in  one  instance,  the  court 
may  proceed  even  if  the  alien  has  not 
received  a  summary  of  the  evidence. 
The  court  may  proceed  in  secret  if  dis- 
closure of  even  a  summary  of  the  clas- 
sified information  would  expose  the 
source  of  that  information  to  death  or 
serious  bodily  harm. 

Mr.  President,  if  we  have  good  infor- 
mation that  a  violent  terrorist  act  is 
imminent,  and  if  revealing  the  source 
of  that  information  would  expose  that 
source  to  possible  death,  then  I  think 
it  is  proper  to  go  forward  and  deport 
that  alien  terrorist  as  swiftly  as  pos- 
sible. 

This  is  admittedly  a  rare  instance.  I 
do  not  expect  the  Government  to  use 
this  procedure  very  often  at  all.  None- 
theless, where  there  is  reliable  evi- 
dence of  an  immediate  and  serious  ter- 
rorist threat,  we  must  take  that  threat 
seriously.  And  if  it  is  clear  that  the 
only  evidence  we  have  against  the  alien 
is  confidential  and  disclosure  of  the 
evidence  would  place  the  source  of  the 
informations  life  in  danger,  then  I  be- 
lieve we  should  be  able  to  proceed  with 
the  deportation  of  that  alien. 

This  amendment  would  require  a 
judge  to  find  that  the  alien  is  clearly 
deportable  and  that  the  alien's  due 
process  rights  have  been  respected.  I 
believe  that  that  is  a  fair  and  reason- 
able process  when  the  Governments  in- 
terest is  a  compelling  as  it  is  when  a 
terrorist  threat  is  imminent.  I  urge  the 
adoption  of  this  amendment. 

REBUTTAL  TO  CRITICISMS  ABOUT  DUE  PROCESS 

The  amendment  has  been  criticized 
as  violative  of  an  alien's  right  to  due 
process.  This  criticism  is  partially  cor- 
rect, but  we  must  remember  what  the 
context  is.  Deportation  is  a  civil  pro- 
ceeding. An  alien  does  not  have  the 
same  rights  as  does  a  criminal  defend- 
ant. Rather,  the  alien  has  the  same 
rights  as  an  American  citizen  would 
have  if  he  were  challenging  the  termi- 
nation of  his  disability  benefits  by  the 
Social  Security  Administration. 

The  Supreme  Court  case  that  con- 
trols here  is  Mathews  versus  Eldridge, 
a  1976  opinion  by  former  Justice  Pow- 
ell.   Mathews   held   that   whether  due 
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process  existed  in  a  civil  proceeding  de- 
pended on  a  test  which  balanced  the 
following  three  interests:  First,  the  in- 
dividual's interest;  second,  the  risk  of 
an  erroneous  decision  by  the  existing 
procedure,  and  the  ability  to  make  de- 
terminations more  accurate  with  addi- 
tional procedures;  and  third,  the  Gov- 
ernment's interest. 

This  amendment  specifically  incor- 
porates the  factors  which  Mathews  cre- 
ated. The  amendment  would  not  allow 
an  alien  to  be  deported  under  the  spe- 
cial court  procedures  unless  the  judge 
has  determined — in  addition  to  the 
alien  being  deportable — that  the  due 
process  factors  of  Mathews  have  been 
satisfied. 

This  amendment  does  comply  with 
constitutional  due  process  require- 
ments. If  anyone  criticizes  this  amend- 
ment on  due  process  grounds,  then  they 
are  devising  a  definition  of  due  process 
that  is  beyond  what  the  Constitution 
requires.  Let  me  be  perfectly  clear  on 
that  point. 

In  addition,  I  should  note  that  the 
Supreme  Court  has  found  that  national 
security  and  the  need  for  Government 
confidentiality  has  been  found  to  over- 
come a  plaintiffs  right  to  recover  dam- 
ages for  wrongdoing  in  civil  tort:  U.S. 
versus  Reynolds,  1953. 

Following  this  Supreme  Court  prece- 
dent, a  Federal  appeals  court  invoked 
national  security  to  deny  27  individuals 
and  organizations  an  opportunity  to 
sue  the  Government  for  claimed  viola- 
tions of  the  fourth  amendment: 
Halklns  versus  Helms,  1978.  There 
should  be  no  doubt  that  national  secu- 
rity is  an  effective  ground  upon  a  court 
may  properly  reply  to  restrict  a  per- 
son's right  to  a  civil  proceeding. 

Mr.  SMITH.  Mr.  President,  because  of 
the  statement  made  by  the  chairman,  I 
withdraw  my  request  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  I  would  be  delighted  to 
yield  as  much  time  to  my  friend  from 
Utah  as  he  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Thank  you,  Mr.  Presi- 
dent. We  are  prepared  to  accept  this  on 
this  side  as  well. 

I  rise  in  strong  support  of  the  amend- 
ment by  my  colleague  from  New  Hamp- 
shire. The  events  of  the  past  year  have 
graphically  demonstrated  the  need  for 
quick  and  certain  procedures  for  the 
removal  of  aliens  who  would  terrorize 
our  people.  In  February,  we  witnessed 
the  bombing  of  the  World  Trade  Center 
in  New  York.  And  this  past  summer, 
the  outstanding  work  of  Federal  law 
enforcement  prevented  a  series  of  ter- 
rorist acts  from  being  carried  out  in 
and  around  New  York  City. 

I  congratulate  the  agencies  which  ap- 
prehended the  World  Trade  Center 
bombers,  and  which  prevented  the  later 
disasters.  But  It  is  time  to  give  our  law 


enforcement  agencies  and  courts  the 
tools  they  need  to  quickly  remove 
alien  terrorists  from  our  midst  without 
jeopardizing  national  security  or  the 
lives  of  law  enforcement  personnel. 

My  colleague's  amendment  provides 
the  Jietice  Department  with  a  mecha- 
nism to  do  this.  It  allows  for  a  special 
deportation  hearing  and  in  camera,  ex 
parte  review  by  special  judges  when  the 
disclosure  of  information  in  open  court 
of  Government  evidence  would  pose  a 
threat  to  national  security. 

It  is  entirely  within  the  power  of 
Congress  to  establish  special  adjudica- 
tory proceedings  and  to  specify  the 
procedural  rights  of  aliens  involved  in 
terrorist  acts.  As  the  Supreme  Court 
noted  over  10  years  ago,  "control  over 
matters  of  immigration  is  a  sovereign 
prerogative,  largely  within  the  control 
of  the  Executive  and  the  legislature." 
[Landan  v.  Plasencia,  459  U.S.  21,  34-35 
(1982).!  So  long  as  the  procedures  estab- 
lished by  Congress  are  essentially  fair, 
they  latisfy  the  requirement  of  due 
process. 

Moreover,  we  have  the  power  as  well 
to  dietinguish  between  classes  of 
aliens,  and  accord  separate  procedures 
to  different  classes.  Congress  has  ple- 
nary power  over  immigration  and  natu- 
ralization. The  legitimate  distinction 
between  aliens  and  citizens  justifies 
and  permits  both  separate  procedures 
for  aliens  and  the  congressional  deter- 
mination that  not  all  aliens  should  be 
treatefl  alike.  [Mathews  v.  Dia2.  426 
U.S.  67  (1976).] 

Mr.  President,  sound  policy  dictates 
that  Afe  take  steps  to  ensure  that  we 
deport  alien  terrorists  without  disclos- 
ing to  them  and  their  partners  our  na- 
tional security  secrets.  Our 
countarterrorism  programs  have,  so 
far,  effectively  safeguarded  our  citi- 
zens. The  success  to  date  of  our 
countarterrorism  efforts  is  largely  due 
to  its  effective  use  of  classi- 
fiedinfbrmation  used  to  Infiltrate  these 
groups.  We  cannot  afford  to  turn  over 
these  secrets  in  open  court,  jeopardiz- 
ing both  the  future  success  of  these 
programs  and  the  lives  of  those  who 
carry  them  out. 

Some  raise  heartfelt  concerns  about 
the  precedence  of  this  provision.  I  be- 
lieve their  opposition  is  sincere,  and  I 
respect  their  views.  Yet,  these  special 
proceedings  are  not  criminal  proceed- 
ings for  which  the  alien  will  be  incar- 
cerated. Rather,  the  result  will  simply 
be  the  removal  of  these  aliens  from 
U.S.  soil— that  is  all. 

According  to  the  FBI,  there  are  nu- 
merous terrorist  organizations  operat- 
ing within  the  United  States.  Over  the 
past  decade,  the  FBI  has  recorded  at 
least  75  terrorist  preventions  here  at 
home.  Recently,  the  FBI  arrested  four 
individuals  who  were  plotting  to  at- 
tack the  Israeli  Embassy.  And  as  I 
noted  a  moment  ago,  there  have  been 
several  terrorist  attempts  in  New  York 
this  year.  The  FBI  has  supported  legis- 


lation similar  to  this  amendment  in 
the  past. 

Americans  are  a  fair  people.  Our  Na- 
tion has  always  emphasized  that  its 
procedures  be  just  and  fair.  And  the 
procedures  in  the  Smith  amendment 
are  in  keeping  with  that  tradition.  The 
special  court  would  have  to  determine 
that  the  alien  in  question  is  an  alien 
terrorist,  that  an  ordinary  deportation 
hearing  would  pose  a  security  risk,  and 
that  the  threat  by  the  alien's  physical 
presence  is  grave  and  immediate.  The 
alien  would  be  provided  with  counsel, 
given  all  information  which  would  not 
pose  a  risk  if  disclosed,  and  would  have 
the  right  of  appeal.  But  Mr.  President, 
in  our  effort  to  be  fair,  we  must  not 
provide  to  terrorists,  and  to  their  sup- 
porters abroad,  the  informational 
means  to  wreak  more  havoc  on  our  so- 
ciety. 

Mr.  President,  ours  is  a  free  society. 
Of  all  of  our  liberties,  the  openness  of 
our  institutions  and  our  freedom  to 
travel  are  among  our  most  cherished. 
But  his  freedom  is  not  without  its 
costs.  Because  we  are  so  open,  we  are 
vulnerable  to  those  noncitizens  who 
would  take  advantage  of  our  liberty  to 
inflict  terror  on  us.  This  amendment 
ensures  that  those  noncitizens  who 
would  terrorize  our  citizens  receive 
fair,  but  swift,  deportation  without  dis- 
closing sensitive  information  which 
would  then  be  turned  against  us.  I  urge 
my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment 
offered  by  the  Senator  from  New 
Hampshire,  the  question  is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  1125)  was  agreed 
to. 

Mr.  SMITH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRASSLEY.  Mr.  President,  I  am 
not  going  to  offer  an  amendment,  but  I 
would  like  to  discuss  an  amendment 
that  I  did  not  have  time  to  discuss  on 
Friday,  which  amendment  was  accept- 
ed by  the  majority  and  Republican 
sides  of  the  aisle.  It  is  now  part  of  the 
legislation  before  us. 

The  reason  I  want  to  discuss  It  is  be- 
cause it  tries  to  deal  with  a  very  real 
problem  that  we  have.  I  also  want  to 
discuss  it  because  I  want  the  managers 


November  8,  1993 


CONGRESSIONAL  RECORD— SENATE 


27819 


of  the  bill,  when  this  is  in  conference, 
hopefully,  to  seriously  and  conscien- 
tiously defend  it. 

I  believe  that  there  were  some  com- 
ments that  I  am  going  to  refer  to  from 
the  Congressional  Record  of  Friday 
that  would  indicate  that  there  may  not 
be  desire  to  do  that.  I  want  all  of  my 
colleagues  to  know  how  important  this 
amendment  is,  and,  more  importantly, 
understand  the  very  difficult  problem 
it  deals  with. 

The  amendment  that  was  adopted  on 
Friday  deals  with  litigation  in  Federal 
court  by  people  who  are  in  prison,  in- 
cluding State  prisons. 

It  makes  it  easier  for  the  States  and 
for  Federal  judges  to  require  prisoners 
filing  civil  rights  cases  in  the  Federal 
courts  to  first  exhaust  available  ad- 
ministrative remedies.  It  does  not 
limit  prisoners'  rights  to  sue  in  Federal 
court  at  all.  It  merely  ensures  that 
judges  can  continue  the  case  for  the 
prison  and  the  State  in  an  interim  pe- 
riod of  time  to  try  to  resolve  their 
complaint  through  an  administrative 
grievance  system. 

Prisoners'  civil  rights  cases  are  over- 
loading and  clogging  our  Federal 
courts.  While  the  courts  struggle  to 
handle  their  criminal  docket,  they  find 
huge  portions  of  their  time  squandered 
on  frivolous  complaints  by  convicted 
felons  serving  time  in  State  prison.  In 
the  past  year,  prisoners'  civil  rights 
cases  were  14.2  percent  of  the  total 
Federal  civil  docket.  That  is  a  mind- 
boggling  32,000  cases  that  are  before 
our  Federal  courts— 14.2  percent  of  all 
those  caises  coming  from  the  very  small 
percentage  of  the  people  in  this  coun- 
try who  are  incarcerated.  In  Iowa  and 
Arizona,  they  were  an  astonishing  48 
percent  of  all  Federal  civil  cases— these 
were  civil  rights  cases  brought  by  pris- 
oners. In  Missouri  they  were  46  percent 
of  the  cases;  in  Arkansas,  42  percent. 
And  you  can  go  on  and  on. 

Let  me  say  what  the  cost  to  the  tax- 
payers is.  These  cases  averaged  $50,000 
apiece,  cost  to  the  taxpayers — $50,000; 
from  a  very  small  percentage  of  the 
population,  clogging  the  courts  with  14 
percent  of  the  cases.  In  my  State,  48 
percent. 

This  is  something  that,  it  seems  to 
me,  this  body  has  a  responsibility  to 
treat  as  a  serious  problem.  We  need  to 
do  something  about  it,  and  do  some- 
thing about  it  not  only  to  save  the  tax- 
payers' money,  as  important  as  that  is. 
Because  the  injustice  here  is  to  people 
who  have  not  committed  any  crimes, 
never  been  in  prison  and  want  justice 
In  our  court  system,  but  cannot  get 
that  justice  because  1  percent  of  the 
people  in  this  country  are  clogging  the 
courts  with  14  percent  of  the  cases. 

It  seems  to  me  we  have  a  responsibil- 
ity to  make  sure  the  other  99  percent 
of  the  people  who  have  civil  matters 
they  want  dealt  with  are  able  to  get  ac- 
cess to  justice. 

It  would  not  be  so  bad  if  these  pris- 
oners had  legitimate  grievances.  But  I 


want  to  give  an  example  of  some  of  the 
cases  that  are  being  brought: 

Keith  Smith  sued  because  a  prison 
doctor  would  not  give  him  birth  con- 
trol pills. 

Charles  McManus  sued  because  he 
had  to  eat  too  fast  in  the  prison  mess 
hall. 

Jesse  Loden  sued  because  he  could 
not  attend  chapel  in  the  nude. 

That  is  a  case  in  the  Federal  district 
court  that  might  cost  an  average  of 
$50,000. 

In  Nevada,  child  molester  Chris 
Chapman  sued  because  the  prison 
would  not  let  him  subscribe  to  the 
North  American  Man-Boy  Love  Asso- 
ciation bulletin. 

In  Florida,  Donald  Perry  has  filed 
not  1  but  42  lawsuits.  One  sounded  very 
serious — it  charged  a  guard  with  beat- 
ing him  with  a  flashlight.  Mr.  Perry 
neglected  to  mention  that  at  the  time 
he  was  stabbing  the  officer  and  a  col- 
league with  an  ice  pick.  The  jury  ruled 
against  Perry  after  a  few  minutes  de- 
liberation, but  that  suit  still  cost 
$60,000. 

Another  inmate  sued  because  he  was 
not  allowed  to  deal  drugs  from  his  cell. 

Obviously,  my  colleagues,  or  anybody 
listening  wants  to  know  whether  this 
is  a  very  serious  business  we  are  talk- 
ing about,  when  these  examples  make 
it  sound  like  it  is  almost  a  joke?  Yes. 
this  is  serious  business  because  it  is 
taking  up  14.2  percent  of  the  caseload 
in  our  Federal  courts  and  it  is  costing 
$50,000  per  case. 

There  is  another  case  here,  one  we 
discussed  on  the  floor  last  week,  maybe 
10  days  ago  now.  A  group  of  inmates 
sued,  claiming  their  freedom  of  reli- 
gion was  violated  when  the  prison 
would  not  let  their  new  religion — it  is 
called  the  Church  of  the  New  Song, 
whose  sacraments  were  Chateaubriand 
and  Harvey's  Bristol  Cream- meet  and 
worship  at  their  leisure.  That  case  was 
in  the  court  for  10  years. 

In  the  ultimate  ridiculous  case. 
Kenny  Parker  sued,  claiming  cruel  and 
unusual  punishment  when  the  prison 
served  him  creamy  instead  of  chunky 
peanut  butter. 

These  anecdotes  from  last  month's 
ABC  "20/20  "  broadcast  on  "The  Great 
Prison  Pastime"  give  some  idea  of  the 
nature  of  the  problem. 

My  amendment  makes  some  very 
simple  changes  that  Federal  judges 
have  urged.  Let  me  give  a  little  back- 
ground to  my  interest  in  this,  other 
than  "20'20"  making  it  real  to  the  tax- 
payers of  this  country,  so  they  demand 
that  something  be  done. 

Go  back  4  years,  I  believe  It  was. 
Chief  Justice  Rehnquist  appointed  me 
as  one  Member  of  this  body.  Judge  Hef- 
lin  the  other,  among  four  Members  of 
Congress  who  were  on  the  Federal 
Courts  Study  Committee,  a  20-member 
citizen/officeholder-type  review  of  the 
Federal  court  system,  the  first  review 
of   the   Federal    court   system   In   200 


years.  For  2  years  we  studied  and  made 
recommendations  on  judicial  reforms. 
This  was  one  of  the  reforms  suggested 
when  we  reported  2M!  years  ago — now  3 
years  ago,  I  think. 

In  addition  to  the  four  Members  of 
Congress  who  were  on  this  study  com- 
mittee, there  were  several  circuit  court 
of  appeals  judges,  several  Federal  dis- 
trict court  judges,  appellate  State 
court  and  local  judges,  prosecutors, 
and  public  defenders  who  made  up  the 
committee.  So  the  judges  have  urged 
this  problem  be  addressed. 

First  and  most  important,  the 
amendment  that  was  adopted  makes  It 
easier  for  the  States  to  establish  ad- 
ministrative grievance  procedures 
under  the  Civil  Rights  of  Institutional- 
ized Persons  Act  of  1980.  It  will  allow 
the  court  to  continue  a  case  for  ex- 
haustion of  remedies  if  the  court  deter- 
mines or  the  Justice  Department  cer- 
tifies that  the  grievance  system  either 
substantially  complies  with  the  mini- 
mum standards  laid  out  in  the  statute 
or  is  otherwise  fair  and  effective.  This 
is  necessary  because,  as  the  Federal 
Courts  Study  Committee  concluded, 
the  current  system  is  slow.  The  current 
system  is  onerous.  And  the  current  sys- 
tem has  failed  to  encourage  adminis- 
trative resolution  the  State  prisoners' 
civil  rights  claims. 

This  requirement  is  already  imposed 
on  Federal  prisoners  and  has  not 
caused  any  undue  burden  on  legitimate 
claimants. 

Second,  the  amendment  extends  the 
period  during  which  the  judge  can  con- 
tinue the  case  from  90  to  180  days. 

And.  finally,  the  amendment  adds 
failure  to  state  a  claim  to  the  reasons 
a  judge  can  dismiss  a  prisoner  case 
brought  in  forma  pauperis. 

The  changes  to  the  Civil  Rights  of  In- 
stitutionalized Persons  Act  are  sup- 
ported by  the  Administrative  Office  of 
the  Federal  Courts.  Understand,  what 
we  are  proposing  here  is  already  Insti- 
tuted for  people  who  are  in  Federal 
prisons. 

We  want  to  apply  this  to  State  pris- 
ons. I  have  some  figures  comparing  the 
State  of  Minnesota  and  my  State,  the 
State  of  Iowa.  These  figures  show  that 
where  you  do  have  an  administrative 
grievance  system  like  this  working.  It 
really  cuts  down  on  the  workload  of 
the  courts.  I  will  submit  these  for  the 
Record.  But  let  me  note,  for  the  State 
of  Minnesota,  in  just  1  year,  1993,  they 
had  a  total  of  2,280  civil  cases.  Of  those 
only  107  that  dealt  with  the  civil  rights 
of  a  State  prisoner. 

In  my  own  State  of  Iowa,  we  have 
had  in  the  northern  district  645  civil 
cases  in  1993.  Almost  one-third  of 
those,  191,  were  State  prisoner  civil 
rights  cases.  In  the  southern  district  of 
Iowa,  out  of  1,232  civil  cases,  472,  at 
least  one-third,  were  State  prisoner 
civil  rights  cases. 

In  Minnesota,  they  have  a  system  for 
administrative  determination  of  the  le> 
gitlmacy  of  some  of  these  complaints. 
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It  keeps  frivolous  prisoner  cases  out  of 
the  Federal  court  system,  for  the  most 
part,  so  that  these  cases  constitute  less 
than  5  percent  of  the  Federal  docket  in 
Minnesota. 

In  those  other  States  that  lack  ad- 
ministrative grievance  systems,  there 
is  a  much  higher  percentage  of  these 
prisoner  cases  that  get  into  the  Federal 
courts  and  clog  the  Federal  courts.  The 
administrative  grievance  system  could 
work  in  all  of  the  other  49  States,  like 
it  is  working  in  the  State  of  Min- 
nesota. 

The  reason  I  bring  this  up  at  this 
time,  Mr.  President,  is  because  we  had 
an  hour's  worth  of  debate  set  aside  for 
the  proponents  and  opponents  of  this 
on  Friday.  Mine  was  going  to  be  the 
last  amendment  of  the  day,  but  Sen- 
ator Moseley-Braun,  because  her 
mother  has  been  ill,  wanted  to  bring 
her  amendment  up.  So,  in  the  first  in- 
stance, the  manager  of  the  bill.  Sen- 
ator BiDEN,  said  if  we  would  keep  the 
debate  limited,  we  would  have  a  roll- 
call,  and  he  indicated  to  me  in  private 
conversation— I  hope  I  am  not  violat- 
ing any  confidence — that  he  could  per- 
haps even  find  fit  to  vote  for  it  in  a 
rollcall  vote  just  to  get  it  done  away 
with  and  have  a  rollcall  on  it.  That  was 
to  my  liking  at  that  particular  time, 
because  if  you  can  get  an  overwhelm- 
ing rollcall  vote,  I  think  it  establishes 
your  position  in  the  conference. 

That  still  would  have  taken  too 
much  time  for  the  Senate  to  get  its 
work  done  on  Friday,  and  Senator 
Moseley-Braun  wanted  to  move 
ahead.  So  he  asked  if  I  would  give  up 
the  rollcall  vote  and  just  have  my 
amendment  accepted.  I  thought,  based 
upon  our  previous  discussion,  that 
would  be  a  perfectly  good  way  to  go. 
The  hint  that  I  got  from  Senator  Biden 


was  thut  he  would  vote  for  my  amend- 
ment. 

Then  I  read  this  statement  in  the 
Friday  Record  under  Senator  Biden's 
acceptance  of  my  amendment: 

Although  I  have  reservations  about  the 
amendment,  having  checked  with  the  folks 
that  hate  a  deep  concern  about  it,  we  are  not 
happy  about  it,  but  we  are  prepared  to  ac- 
cept it. 

I  know  Senator  BiDEN  is  not  here,  but 
maybe  when  he  comes  back  he  can  dis- 
cuss this  with  me  because  I  would  like 
to  get  some  determination  based  upon 
what  happened  between  the  5  minutes 
he  originally  talked  to  me  and  the  pe- 
riod of  time  that  he  moved  in  debate  in 
the  Chamber  of  the  Senate  to  accept 
my  amendment,  that  it  seems  to  me, 
looking  back  now.  I  would  have  been 
better  off  if  I  had  not  been  cooperative 
and  had  a  rollcall  vote  on  my  amend- 
ment and  gone  to  conference  with  such 
a  rollcall  vote  supporting  my  case. 

I  thiak,  though,  that  on  reflection,  if 
Senator  Biden  will  look  at,  and  if  any- 
body in  conference  looks  at  what  my 
amendment  attempts  to  do,  looks  at 
the  success  in  States  where  this  proce- 
dure does  work,  and  sees  how  these 
cases  by  a  small  percentage  of  our  pop- 
ulation are,  in  fact,  clearly  clogging 
our  courts  and  costing  $50,000  on  an  av- 
erage per  case,  they  will  conclude  that 
we  just  cannot  allow  this  system  to  go 
on.  It  16  not  giving  justice  to  the  people 
in  prison,  because  such  a  high  percent- 
age of  these  cases  are  frivolous.  And, 
second,  it  denies  legitimate  access  to 
our  Federal  courts  in  civil  matters,  de- 
nying Justice  to  people  with  legitimate 
grievances. 

So  I  ask  that  when  Senator  Biden 
comes  back,  he  please  consider  my  re- 
marks. I  am  hoping  he  will  be  able  to 
make  a  statement  of  willingness  to 
look  into  the  seriousness  of  this  prob- 


lem and  to  help  us  get  it  solved,  hope- 
fully the  way  my  amendment  would 
solve  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  statis- 
tics I  mentioned  concerning  the  State 
of  Minnesota  and  the  State  of  Iowa, 
statistics  on  prisoner  petitions  com- 
menced during  the  12-month  periods 
ended  June  30,  1970  through  1993  and 
civil  cases  filed  in  U.S.  district  courts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Total  ciyil 
cases 


Slate  pris- 
oner civil 
njtits 


Minnesota: 

1989 

1990 

1991 

1992 

1993 

lowa/Noitli  Datsn: 

1989 

1990 

1991  

1992 

1993 

iowa/Soutn  DiMl: 

1989 

1990 

1991  

1992 

1993 


2.255 

53 

2.089 

67 

1,942 

62 

2.095 

59 

2.280 

107 

665 

104 

557 

128 

626 

179 

688 

216 

645 

191 

1,2« 

390 

1.036 

318 

1.061 

356 

1.100 

351 

1.232 

472 

U.S.  DISTRICT  COURTS  CIVIL  CASES  FILED  YEARS  ENDED 
JUNE  30 


MCMI 

Fthnis 

Stale  prisoner  c.vil  ngtits 

Percent 
Percent  of      change  over 
total             previous 
year 

Year: 

1989 

233.838 
217.700 
207,690 
226,895 
228,562 

25.039 
24.843 
25.046 
28.308 
32,369 

10.7 

114 
12.1 
125 
14.2 

1990 

1991  

1992. 
1993 

-8 

8 
130 
14.3 

US,  DISTRICT  COURTS  PRISONER  PETITIONS  COMMENCED  DURING  THE  12-MONTH  PERIODS  ENDED  JUNE  30.  1970  THROUGH  1993 


Federal  pnsoners 


Stale  prisoners 


Giynd  total 


Total 


Molioos  to 
vxale  sen- 
tence 


Halxas  cor- 
pus 


Mandamus 
and  oilier 


Civil  rights 


Total 


Habeas  cor- 
pus 


Mandamus 
and  other 


Civil  nghts 


1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 


15.997 
16.266 
16.261 
17.218 
18.410 
19,307 
19.809 
19.537 
21.924 
23,001 
23,287 
27.711 
29.303 
30,775 
31,107 
33,468 
33,765 
37.316 
38.839 
41,481 
42,630 
42,462 
4e.4S2 
52,454 


4.185 
4.121 
4.178 
4.535 
4,987 
5.047 
4.780 
4.S91 
4.955 
4.499 
3.713 
4.104 
4.328 
4.354 
4.526 
6.262 
4.432 
4.519 
5.130 
5.577 
6.611 
6,817 
6.662 
8.228 


1.729 
1,335 
1.590 
1.722 
1.822 
1.690 
1.693 
1.921 
1,924 
1,907 
1.322 
1.248 
1.186 
1.311 
1.427 
1.527 
1.556 
1.669 
2.071 
2.526 
2.970 
3.328 
3,717 
5.224 


1,832 
1,873 
1.636 
1.760 
2.089 
2.344 
1.969 
1,745 
1.851 
1.664 
1.465 
1.680 
1.927 
1.914 
1.905 
3.405 
1.679 
1.812 
1,867 
1.818 
1.967 
2.112 
1.526 
1.424 


488 
699 
700 
639 
631 
535 
626 
542 
544 
340 
323 
342 
381 
339 
372 
373 
427 
313 
330 
315 
525 
378 
515 
701 


136 
214 
252 
414 
445 
478 
502 
483 
636 
588 
603 
834 
834 
790 
822 
957 
770 
725 
862 
918 
1.149 
999 
904 
879 


11.812 
12.145 
12.083 
12.683 
13.423 
14.260 
15.029 
14.846 
16.969 
18.502 
19.574 
23.607 
24,975 
26,421 
26,581 
27,206 
29,333 
32,797 
33,709 
35,904 
36,019 
35,645 
39,790 
44.226 


9.088 
8.378 
7.964 
7.787 
7.626 
7.843 
7.833 
6,866 
7.033 
7.123 
7.031 
7.790 
8.059 
8.532 
8.349 
8.534 
9.045 
9.542 
9.880 
10.554 
10.823 
10,331 
11.087 
11.411 


694 
852 
776 
722 
561 
289 
238 
228 
206 
184 
146 
178 
175 
202 
198 
181 
216 
283 
270 
311 
358 
268 
395 
446 


2.030 

2.915 

3.343 

4.174 

5.236 

6.128 

6.958 

7.752 

9.730 

11.195 

12.397 

15.639 

16.741 

17.687 

18.034 

18.491 

20.072 

22.972 

23.559 

25.039 

24.843 

25.046 

28.308 

32J69 


Souict:  Admnistntne  Office  of  Hw  Ul  Coufts. 


Mr.  GRASSLEY.  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flrom  Vermont. 


Mr.  IeaHY.  Mr.  President.  I  under- 
stand we  are  in  the  midst  of  waiting  for 
the  next  step.  I  know  the  two  managers 
of  the  bill  have  been  working  very  hard 
to  try  to  set  up  an  order  of  amend- 


ments. I  understand  I  am  not  taking 
time  from  anybody  at  this  moment 
who  may  be  bringing  up  an  amend- 
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ment.  I  want  to  speak  just  briefly  on  a 
subject  which  may  seem  at  the  mo- 
ment somewhat  unrelated,  but  it  is 
not.  It  refers  to  our  children,  it  refers 
to  hunger  in  America,  a  matter  of 
which  the  distinguished  Presiding  Offi- 
cer is  well  aware.  He  has  been  one  of 
the  leaders  in  both  the  House  of  Rep- 
resentatives and  in  the  Senate  on  hun- 
ger issues.  I  have  been  proud  to  work 
with  him  on  that. 

I  mention  it  because  it  has  to  be  also 
one  of  those  areas  that  affects  some  of 
the  conduct  of  children,  such  as  crimi- 
nality. 

Incidentally,  I  should  note,  I  have 
been  advised  by  the  distinguished  Sen- 
ator from  Iowa  that  he  had  been  asked 
to  put  in  a  quorum  call  when  he  fin- 
ished speaking.  I  assure  the  Chair  I  will 
put  in  a  quorum  call,  unless  the  man- 
agers are  here  on  the  floor,  when  I  fin- 
ish, so  they  may  take  back  control  of 
the  bill. 

I  mention  this  because  if  you  look  at 
the  issue  of  nutrition,  undernutrition, 
it  is  really  the  scourge  of  America's 
children.  We  have  in  our  country,  in 
this  rich  powerful  country,  1  million 
children  at  risk  of  impaired  mental  de- 
velopment. Why?  Because  of  anemia, 
and  anemia  is  caused  by  under- 
nourishment— 1  million  children. 

It  really  raises  the  issue  that  we  have 
to  stop  hunger  at  once.  I  look  at  even 
the  situation  in  my  home  State  of  Ver- 
mont, a  State  which  has  been  blessed 
with  natural  resources,  where  people 
care  for  each  other,  a  State  that,  as  far 
as  I  am  concerned,  is  one  of  the  ideal 
places  to  live,  and  to  grow,  to  be  nour- 
ished and  to  be  educated.  But  even  in 
my  State,  we  find  55,600  Vermonters 
are  on  food  stamps.  That  is  over  10  per- 
cent of  the  population  of  my  State.  In 
fact,  the  Vermont  food  bank  provides 
40  tons  of  food  per  month.  They  tell  me 
that  is  nowhere  near  enough. 

To  put  that  in  perspective,  one  of  the 
scenic  beauties  of  our  State  is  Mount 
Mansfield,  the  highest  spot  in  the 
State,  but  if  you  took  40  tons  of  food 
per  month,  put  it  into  boxes  of  break- 
fast cereal  and  stacked  them  end  on 
end,  it  would  be  13  times  higher  than 
Mount  Mansfield.  Vermont's  child  pov- 
erty rate  is  11.5  percent.  There  are 
17,000  hungry  children  today  in  Ver- 
mont. Even  short-term  under- 
nourishment affects  a  child's  ability  to 
learn  and  it  affects  a  child's  ability  to 
be  a  productive  and  useful  member  of 
society. 

I  know  that  the  Secretary  of  Agri- 
culture is  very  concerned  about  this, 
too. 

The  Department  of  Agriculture, 
under  Secretary  Espy's  leadership,  is 
starting  a  series  of  regional  hunger  fo- 
rums around  the  country.  The  first  one 
will  be  held  next  month,  December  13. 
It  will  be  held  in  Vermont  at  St.  Mi- 
chael's College  McCarthy  Arts  Center. 
It  will  go  from  9  in  the  morning  to  1 
that  afternoon.  It  is  going  to  look  at 


the  extent  and  consequences  of  hunger, 
access  to  a  healthy  diet,  and  how  you 
can  take  control  of  hunger  issues.  It 
will  speak  to  a  regional  area,  looking 
at  all  of  New  England. 

I  wish  to  thank  Secretary  Espy  for 
picking  Vermont  as  the  first  place  to 
hold  this  extremely  important  series  of 
forums  on  regional  hunger,  as  he  will 
in  other  parts  of  the  country  later  on. 

If  we  do  not  worry  about  hunger,  Mr. 
President,  we  are  not  worrying  about 
our  children;  we  are  not  worrying 
about  the  next  generation.  There  is  not 
one  Senator  who  goes  hungry  except  by 
choice.  We  can  walk  out  of  this  Cham- 
ber just  a  few  blocks,  and  we  will  find 
people  who  do  not  have  the  choice  of 
whether  to  go  hungry  or  not.  If  they  do 
not  have  the  choice  and  have  to  go 
hungry,  they  also  have  a  sense  of  hope- 
lessness and  a  sense  of  desperation. 

When  we  debate  this  crime  bill,  we 
ought  to  think  of  that  as  one  of  the 
reasons  for  the  desperation  we  see  in 
some  of  the  crimes  committed  in  this 
country.  We  are  the  richest,  wealthiest 
nation,  the  most  powerful  nation  on 
Earth.  We  have  the  ability,  as  no  other 
major  power  has  ever  had,  to  not  only 
feed  all  250  million  people  of  our  coun- 
try but  to  have  food  left  over  for  export 
or  for  humanitarian  reasons.  Hunger 
should  not  exist  in  this  Nation.  I  am 
hoping  that  this  series  of  hearings  will 
bring  about  the  best  ways  to  combat  it. 

As  I  said,  the  distinguished  Presiding 
Officer  and  I  have  worked  on  these  is- 
sues with  our  good  friend,  Harry 
Chapin,  and  with  others  in  a  bipartisan 
effort,  both  in  the  Senate  and  in  the 
House,  and  I  think  as  a  result  of  some 
of  the  efforts  on  which  we  have  joined 
together  there  are  millions  of  people 
who  are  fed  in  this  country  today  who 
would  not  have  been  otherwise. 

I  know  when  I  became  chairman  of 
the  Senate  Agriculture  Committee,  I 
said  at  the  first  meeting  of  that  com- 
mittee, the  first  meeting  with  the  Sec- 
retary of  Agriculture,  we  were  putting 
the  word  "nutrition"  back,  and  it 
would  be  known  as  the  Senate  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee and  that  hunger  would  be  a  top 
priority. 

Since  that  time,  I  am  proud  of  the 
fact  that  millions  of  Americans  are  fed 
daily  who  would  not  have  been  fed 
other  than  because  of  the  steps  that  we 
took.  But  it  took  a  joint  effort  of  both 
Republicans  and  Democrats  in  the 
House  and  the  Senate  to  do  that.  I  am 
proud  of  it. 

So  I  hope  people  will  come  to  this  re- 
gional hunger  forum,  will  join  Sec- 
retary Espy  and  myself  at  St.  Mi- 
chael's College  on  December  13,  and 
talk  together  to  figure  out  how  best  we 
tackle  what  really  is  not  only  one  of 
the  great  problems  of  this  Nation  but 
is  a  problem  that  shames  so  powerful 
and  wonderful  a  nation  as  ours. 

We  should  not  have  a  million  people 
at  risk  of  imfiaired  development  be- 


cause of  anemia  caused  by  under- 
nourishment; we  should  not  have  a 
child  poverty  rate  of  over  11  or  12  per- 
cent; we  should  not  have  a  situation 
with  people  in  my  State  or  any  other 
State  on  food  stamps.  That  must  end. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GETTING  A  WORD  IN  EDGEWISE 
ON  NAFTA 

Mr.  DORGAN.  Mr.  President,  in  read- 
ing the  Washington  Post  these  past 
months,  it  struck  me  that  I  was  get- 
ting a  very  heavy  dose  of  pro-NAFTA 
propaganda.  So,  I  decided  to  add  it  up. 

I  reviewed  the  editorial  and  op-ed 
pages  of  the  Post  from  January  1  to  the 
present.  Sure  enough,  the  heavy  dose 
was  an  overdose.  It  turned  out  that  the 
Post  had  devoted  40  feet  of  column 
space  to  pieces  opinionizing  on  behalf 
of  NAFTA.  The  pact's  opponents, 
meanwhile,  got  all  of  6  feet.  That  is 
nearly  a  7-to-l  advantage  for  those 
pushing  the  NAFTA  cause.  A  fair  and 
competitive  debate?  A  free  and  open 
marketplace  of  ideas?  Hardly. 

It  looks  to  me  as  though  the  people 
who  are  preaching  the  virtues  of  com- 
petition and  free  trade  for  the  rest  of 
America,  aren't  practicing  those  vir- 
tues in  the  trade  policy  debate.  And  it 
is  not  just  the  Washington  Post.  I 
made  the  same  tallies  for  the  New 
York  Times,  the  Los  Angeles  Times, 
and  the  Wall  Street  Journal — and  some 
of  them  were  even  worse. 

This  one-sided  debate  is  not  because 
anti-NAFTA  voices  do  not  exist.  There 
are  plenty  of  us.  So  many,  in  fact,  that 
passage  of  the  United  States^exico 
trade  agreement  in  Congress  is  still  in 
doubt. 
__  But  rather  than  give  us  a  fair  chance 
to  speak,  the  Post  and  the  others  pre- 
fer to  portray  us  as  a  bunch  of  back- 
ward folks  who  just  pulled  into  town  in 
a  pickup  truck  looking  for  directions. 
We  are  dismissed  as  isolationists,  pro- 
tectionists, xenophobes,  and  labor 
dupes  who  fear  the  bracing  winds  of 
progress  and  change.  NAFTA  support- 
ers, meanwhile,  are  always  described  as 
visionaries,  statesmen,  and  deep  think- 
ers, never  corporate  flacks  or  paid  rep- 
resentatives of  foreign  governments; 
people  who— like  the  pro-NAFTA  pun- 
dits generally — are  not  likely  to  lose 
their  own  jobs  if  more  plants  move  to 
Mexico. 
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This  is  a  shame.  The  NAFTA  debate 
ought  to  be  a  barnburner,  not  a  steam- 
roller—a long-overdue  discussion  of  the 
basic  trade  issues  our  country  faces. 

For  one  thing,  it  could  be  an  oppor- 
tunity to  show  the  public  that  trade  is 
like  most  other  issues:  the  truth  lies  in 
the  details.  The  major  dailies  appar- 
ently have  followed  the  lead  of  the 
Mobil  Oil  ad,  which  admonished  the 
country  to  "set  the  specifics  aside"  and 
debate  NAFTA  as  though  it  were  sim- 
ply a  treaties  on  trade  theory.  Yet 
NAFTA  is  nothing  if  not  specific  trade 
rules  for  everything  from  beans  to 
automobiles  to  french  fried  potatoes. 

Many  of  these  rules  are  totally  un- 
fair. Mexican  producers  of  beans,  pota- 
toes, and  other  crops,  for  example,  get 
big  advantages  over  their  American 
competitors.  Food  processors  who  stay 
in  the  United  States  lose,  while  those 
who  move  production  to  Mexico  win — 
not  just  in  terms  of  low  wages,  but 
with  tariff  and  quota  protections  as 
well.  The  list  goes  on  and  on. 

The  Bush  administration,  which  ne- 
gotiated NAFTA,  made  a  great  show 
during  its  term  of  rejecting  any  form  of 
industrial  policy  because  they  said  it 
would  put  government  in  the  business 
of  picking  winners  and  losers.  Why 
then  did  they  pick  winners  and  losers 
in  the  trade  negotiations  for  NAFTA? 

That  in  turn  raises  more  basic  ques- 
tions. Is  NAFTA  really  about  free  trade 
when  cori>orations  are  free  to  move 
their  factories  but  workers  are  not  free 
to  move  their  labor,  nor  farmers  their 
fields.  Or,  is  NAFTA  really  about  free 
capital  flight — the  movement  of  jobs — 
which  is  much  different?  Is  the  cor- 
porate agenda  of  producing  abroad  at 
Third  World  wages  and  then  selling 
back  to  the  United  States  marketplace 
really  a  strategy  that  will  make  the 
United  States  more  competitive — or 
will  It  simply  make  us  more  jobless? 

Most  basic  of  all,  of  course,  is  wheth- 
er NAFTA  would  take  America  forward 
or  back.  NAFTA  is  based  on  the  19th- 
century  notion  of  competitive  advan- 
tage, which  holds  that  the  global  econ- 
omy will  work  to  clockwork  perfection 
if  each  nation  does  what  it  does  best, 
by  virtue  of  climate,  raw  materials, 
and  the  like.  Yet  today,  comparative 
advantage  is  generally  political  rather 
than  natural;  nations  attract  factories 
not  by  superior  raw  materials  or  dex- 
terity of  workers,  but  by  keeping 
wages  low,  environmental  standards 
lax,  and  so  forth. 

When  all  is  said  and  done,  NAFTA 
would  take  one  of  the  worst  aspects  of 
our  Federal  system— the  smokestack 
chasing  that  leads  to  enormous  tax- 
payer subsidies  and  waste — and  project 
it  onto  a  hemispheric  scale.  It  is  true 
that  this  competition  for  jobs  exists  al- 
ready. But  that  is  precisely  why  we 
need  a  trade  agreement  that  addresses 
the  problem  rather  than  enshrines  it 
into  International  law.  Why  cannot  the 
United  States  and  Canada  and  Mexico 


work  together  to  compete  against 
Japan  and  the  rest  of  the  world,  in- 
stead of  competing  with  one  another 
for  facOories  and  jobs? 

Maybe  we  will  still  have  that  debate 
if  the  major  newspapers  let  us  get  a 
word  in  edgewise.  After  all,  if  competi- 
tion is  good  for  trade,  then  competitive 
debates  must  be  good  for  the  agree- 
ments under  which  that  trade  proceeds. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BiDEN.  Madam  President,  the 
distinguished  Senator  from  Mississippi 
[Mr.  Lcrrr]  is  here,  and  has  an  amend- 
ment. He  is  ready  to  go  with  it.  I  would 
like  to  ask  him  whether  or  not  he  is 
prepared  to  enter  into  a  time  agree- 
ment whereby  there  would  be  a  half- 
hour  equally  divided  in  the  usual  form, 
with  no  amendments  in  order  to  his 
amendroent.  If  he  is,  I  think  it  would 
be  helpflil. 

Mr.  LOTT.  Madam  President,  if  I 
might  reply,  I  would  be  happy  to  agree 
with  th&t.  There  may  be  two  or  three 
Members  that  would  like  to  make  com- 
ments on  it.  But  I  do  not  see  any  rea- 
son why  we  need  to  drag  this  out.  It  is 
pretty  gasy  to  explain.  We  will  have  a 
few  statements.  I  would  be  willing  to 
agree  with  a  time  agreement. 

Mr.  BIDEN.  I  so  request,  then. 
Madam  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 

.\.MENDME.\T  NO.  1126 

(Purpose:  To  amend  title  18.  United  States 
Code,  tSD  provide  mandatory  life  Imprison- 
ment f«r  persons  convicted  of  a  third  vio- 
lent felony) 

Mr.  LOTT.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wm  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Sanator  from  Mississippi  [Mr.  Lott] 
proposes  an  amendment  numbered  1126. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimpus  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  fellows: 


At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.  .  MANDATORY  UFE  IMPRISONMENT  OF 
PERSONS  CONVICTED  OF  A  THIRD 
VIOLENT  FELONY. 

Section  3581  of  title  18.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  improsonment  of  certain  violent 
Felons.— 

"(1)  Definition.— In  this  section,  'violent 
felony'  means  a  crime  of  violence  (as  defined 
In  section  16)  under  Federal  or  State  law 
that>- 

"(A)  Involves  the  threatened  use,  use,  or 
risk  of  use  of  physical  force  against  the  per- 
son of  another: 

"(B)  Is  punishable  by  a  maximum  term  of 
Imprisonment  exceeding  1  year;  and 

"(C)  is  not  designated  as  a  misdemeanor  by 
the  law  that  defines  the  offense. 

"(2)  Mandatory  life  imprisonment.— Not- 
withstanding any  other  provision  of  this 
title  or  any  other  law,  in  the  case  of  a  con- 
viction for  a  Federal  violent  felony,  the 
court  shall  sentence  the  defendant  to  prison 
for  life  if  the  defendant  has  been  convicted  of 
a  violent  felony  on  2  or  more  prior  occasions. 

"(3)  Rule  of  construction.— This  sub- 
section shall  not  be  construed  to  preclude 
imposition  of  the  death  penalty.". 

Mr.  LOTT.  Madam  President,  this 
amendment  in  the  form  of  a  bill  has 
generally  been  referred  to  as  the 
LIFER  bill.  There  is  similar  legislation 
pending  in  the  House  of  Representa- 
tives with  over  70  cosponsors.  There 
are  a  number  of  cosponsors  of  this  bill 
in  the  Senate  along  with  perhaps  some 
other  versions  of  the  same  bill. 

It  is  very  simple  to  understand,  real- 
ly. It  just  says  three  strikes  and  you 
are  out:  or,  if  you  will,  three  strikes 
and  you  are  in. 

If  you  commit  not  one,  not  two,  but 
three  felonies,  on  that  third  State  or 
Federal  felony  you  will  go  to  prison  for 
life,  without  parole. 

If  you  talk  to  law  enforcement  offi- 
cials, they  will  tell  you  repeatedly  that 
one  of  their  biggest  problems  is  recidi- 
vism— those  criminals  who  commit 
felonies  repeatedly.  In  fact,  about  70 
percent  of  violent  crimes  are  commit- 
ted by  the  same  6-percent  repeat  of- 
fenders. So  this  LIFER  bill  would  say 
that  once  you  have  committed  a  third 
violent  felony,  you  would  pay  the  pen- 
alty of  life  in  prison. 

There  are  a  number  of  groups  sup- 
porting this  LIFER  bill:  The  National 
Victim  Center,  Empower  America,  and 
various  law  enforcement  groups,  in- 
cluding the  National  Sheriffs'  Associa- 
tion. 

So  I  urge  my  colleagues  to  take  a 
very  close  look  at  this  amendment.  I 
want  to  note  now  that  the  State  of 
Washington,  just  last  Tuesday,  passed 
a  version  of  this  LIFER  amendment.  I 
understand  there  might  be  some  dif- 
ferences. That  one  did  include  some 
grants  to  the  State  to  help  carry  it  out. 
But  even  States  now  are  taking  the  ini- 
tiative in  this  particular  area.  The 
State  of  Washington  did  it  last  week. 

There  is  no  doubt  that  a  small  hard- 
ened group  of  criminals  commit  most 
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of  the  violent  crimes  in  this  country. 
This  amendment  would  begin  to  try  to 
deal  with  this.  LIFER  stands  for  Life 
Imprisonment  For  Egregious  Recidi- 
vists Act.  Many  of  the  people  involved 
in  these  crimes  are  released  again  and 
again  because  of  the  "revolving  door" 
of  the  prison  system.  They  commit  a 
crime,  they  are  indicted  and  convicted, 
but  we  do  not  have  enough  prisons,  so 
they  are  back  out  in  the  streets  and 
they  commit  other  crimes. 

So  we  are  talking  about  State  and 
Federal  felonies.  They  would  have  to 
go  to  prison  for  life.  Seventy-six  per- 
cent of  criminals  who  have  been  jailed 
three  times  or  more  end  up  committing 
crimes  once  again.  They  think  they 
have  a  license  to  kill,  steal,  and  maim. 
They  might  have  to  serve  a  little  time, 
but  they  get  back  on  the  streets. 

A  1987  study  by  the  National  Insti- 
tute of  Justice  found  that  the  average 
multiple  offender  is  responsible  for 
$430,000  in  crime  costs.  Putting  just 
1,000  more  repeat  offenders  away  would 
cost  about  $25  million  more  annually. 
But  putting  these  crooks  behind  bars 
would  save  society  millions  of  dollars 
and  save  many,  many  lives. 

I  would  like  to  read  from  some  of  the 
letters  that  I  received  endorsing  this 
legislation. 

The  National  Sheriffs'  Association 
said: 

On  behalf  of  the  22.000  members  of  the  Na- 
tional Sheriffs'  Association,  we  are  writing 
to  support  the  LIFER  amendment  to  the 
crime  bill. 

The  crime  bill  is  certainly  comprehensive 
In  that  it  proposes  reforms  and  solutions  to 
several  Issues  in  the  criminal  Justice  system. 
However,  this  amendment  will  address  the 
problem  of  victimization  by  removing  some 
of  the  most  dangerous  criminals  In  our  soci- 
ety. This  Is  one  big  step  in  curbing  recidivist 
crimes. 

The  National  Victim  Center  also  has 
written,  and  they  make  it  very  clear 
that  they  are  concerned  about  this 
issue  and  would  like  to  support  the 
LIFER  amendment. 

I  ask  unanimous  consent  that  the 
letter  from  the  National  Sheriffs"  Asso- 
ciation be  printed  in  the  Record  at 
this  point,  along  with  the  National 
Victim  Center  legislation  letter. 

There  being  no  objection,  the  letters 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Sheriffs'  Association, 

Alexandria.  VA,  October  27. 1993. 
Hon.  Trent  Lott, 
U.S.  Senate.  Russell  Building, 
Washington,  DC. 

Dear  Senator  Lott:  On  behalf  of  the  22,000 
members  of  the  National  Sheriffs'  Associa- 
tion, we  are  writing  in  support  of  the  Life 
Imprisonment  for  Egregious  Recidivists," 
(LIFER)  amendment  to  the  crime  bill.  We 
applaud  your  stand  and  comment  you  for 
your  efforts. 

The  crime  bill  is  certainly  comprehensive 
in  that  It  proposes  reforms  and  solutions  to 
several  Issues  In  the  criminal  Justice  system. 
However,  this  amendment  will  address  the 
problem  of  victimization  by  removing  some 
of  the  most  dangerous  criminals  in  our  soci- 


ety. This  Is  one  big  step  In  curbing  recidivist 
crimes. 

Once  again,  we  thank  you  for  your  endeav- 
ors and  support  of  the  nation's  law  enforce- 
ment community. 
Sincerely, 

Charles  "Bud"  Meeks, 

Executive  Director. 

National  Victim  Center, 
Arlington.  VA.  November  4,  1993. 
Hon.  Trent  Lott, 

U.S.    Senate.    Russell   Senate   Office   Building. 
Washington,  DC. 

Dear  Senator  Lott:  On  behalf  of  the 
Board  Members  and  Staff  of  the  National 
Victim  Center,  we  wish  to  lend  our  full  sup- 
port to  the  "Life  Imprisonment  for  Egre- 
gious Recidivists  Act  of  1993"  (Senate  Bill 
499). 

The  National  Victim  Center  works  with 
more  than  8.000  victim-related  organizations 
and  law  enforcement  agencies  nationwide. 
These  organizations  and  agencies  serve  on 
the  front  lines  In  our  nation's  war  against 
crime.  As  such,  they  see  first  hand  the  hor- 
rible human  toll  violent  crime  exacts  on  in- 
nocent members  of  society. 

Nothing  Is  more  demoralizing  to  victims 
and  service  providers  than  to  see  the  same 
offenders  destroying  the  lives  of  countless 
other  victims,  despite  previous  arrests,  con- 
victions, and  sentences. 

The  criminal  Justice  machine  recycles  the 
same  career  criminals  time  after  time  and 
crime  after  crime.  The  offenders  appear  un- 
affected by  the  process,  but  their  victims  are 
ground  beneath  its  gears. 

Statistics  indicates  that  6  percent  of  vio- 
lent offenders  commit  70  percent  of  violent 
crimes.  Many  re-offend  within  months  of 
their  release  from  incarceration.  But  the 
real  cost  can  only  be  measured  In  human 
terms.  E^ch  cycle  through  the  system  comes 
at  the  expense  of  at  least  one  victim. 

The  legislation  you  have  proposed  allows 
victims  a  first  glimmer  of  hope  that  this  vi- 
cious cycle  can  be  stopped  no  later  than  the 
third  turn  of  the  wheel.  Given  the  recidivism 
rates  of  our  nation's  most  violent  offenders, 
their  is  no  doubt  that  tens  of  thousands  of 
would-be  victims  will  be  spared  and  thou- 
sands of  lives  saved  each  year. 

No  greater  accomplishment  could  be  of- 
fered to  the  victims  of  crime  in  this  nation 
than  a  measure  which  will  prevent  the  addi- 
tion of  more  members  to  their  ranks.  The 
"Life  Imprisonment  for  Egregious  Recidi- 
vists" bill  is  such  a  measure. 

Therefore,  the  Board  of  Directors  and  Staff 
of  the  National  Victim  Center  support  this 
Important  bill  and  urge  your  colleagues  In 
the  Senate  to  make  every  effort  to  secure 
passage  of  this  legislation. 
Sincerely, 

Robert  S.  Ross.  Jr.. 

Executive  Director. 

Mr.  LOTT.  I  also  have  a  letter  from 
the  Law  Enforcement  Alliance.  I  will 
read  one  paragraph  from  this  letter: 

For  violent  recidivists,  career  criminals 
who  thrive  on  violent  antisocial  behavior,  we 
urge  swift  and  certain  Isolation  from  society. 
Senator  Trent  Lett's  S.  499,  aimed  at  egre- 
gious, repeat,  violent  offenders  is,  we  be- 
lieve, society's  most  effective  short-term  re- 
sponse. These  violent  predators  must  be  re- 
moved from  society  if  we  are  to  be  safe  from 
their  deprivations.  The  dally  carnage  on  our 
streets  demands  that  we  prevent  these  mon- 
sters from  claiming  more  victims. 

I  ask  unanimous  consent  that  this 
letter  from  the  Law  Enforcement  Alli- 


ance   of   America   be    printed    in    the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Law  Enforcement  alliance 

OF  America, 
Falls  Church.  VA.  October  18.  1993. 
Hon.  Joseph  R.  Biden.  Jr., 
U.S.   Senate,   Russell  Senate  Office  BuOding, 
Washington,  DC. 

Dear  Senator  Biden:  Once  again,  I  am 
writing  regarding  the  upcoming  antl-crlme 
bill  on  behalf  of  the  now  early  35,000  mem- 
bers of  the  Law  Enforcement  Alliance  of 
America.  The  Increase  in  LEAA  membership 
since  my  last  letter  makes  us  not  only  the 
nation's  largest  coalition  of  law  enforcement 
professionals  and  concerned  crime  victims.  It 
makes  us  the  nation's  fastest  growing  orga- 
nization of  Its  kind. 

I  wish  to  call  your  attention  to  a  concern 
of  law  enforcement  that  to  date  has  received 
very  little  attention  by  legislators  or  the 
media. 

Law  enforcement  occupies  a  unique  posi- 
tion In  its  capacity  of  law  conservators  as 
first  hand  witnesses  to  the  treatment  of 
crime  victims  throughout  our  criminal  Jus- 
tice system.  Often  we  are  the  first  to  see  vic- 
tims immediately  after  they  have  suffered  a 
criminal  violation.  We  see  them  again  during 
our  investigation  of  the  Incident  and  yet 
again  throughout  the  court  proceedings. 

We  watch  helplessly  as  the  system  often 
first  ignores  them,  and  then  again  as  they 
are  vilified  during  the  actual  trial.  The 
greatest  offense  our  system  perpetrates 
against  victims.  In  our  view,  is  the  primacy 
of  perpetrator  rights  over  those  of  their  vic- 
tims. We  have  watched  and  remained  silent, 
until  now. 

Now  we  are  compelled  to  break  our  profes- 
sional silence  and  raise  the  cry  for  simple 
Justice  for  crime  victims  and  for  society. 

Over  the  decades,  the  courts  have  taken 
great  pains  and  great  strides  to  protect  the 
rights  of  the  accused  and  of  those  convicted 
of  heinous  crimes.  We  agree  in  principle. 

But.  those  laudable  goals  have  been  turned 
Into  a  travesty  of  their  Intent  by  the  delib- 
erate and  frivolous  petitioning  for  Imagined 
or  fabricated  infractions.  Further,  the  ex- 
tremes taken  to  mitigate  time  served  by 
turning  penal  Institutions  into  virtual  pris- 
oner entertainment  centers  has  failed  to 
stem  the  recidivist  rate  from  the  days  when 
prisons  were  extremes  in  austere  living  con- 
ditions. 

We  urge  a  determined  legislative  search  for 
a  solid  middle  ground  that  ensures  basic 
rights,  provides  basic  living  conditions,  and 
underscores  the  fact  that  inmates  are  serv- 
ing time  for  a  very  real,  very  serious  Infrac- 
tion of  society's  rules. 

For  violent  recidivists,  career  criminals 
who  thrive  on  violent  anti-social  behavior, 
we  urge  swift  and  certain  isolation  from  so- 
ciety. Senator  Trent  Lott's  S499,  aimed  at 
egregious,  repeat,  violent  offenders.  Is,  we 
believe,  society's  most  effective  short-term 
response.  These  violent  predators  must  be  re- 
moved from  society  If  we  are  to  be  safe  from 
their  depredations.  The  daily  carnage  on  our 
streets  demands  that  we  prevent  these  mon- 
sters from  claiming  more  victims. 

I  emphasize  that  this  is  a  short-term  solu- 
tion. It  provides  Immediate  protection,  saves 
lives,  and  allows  honest  citizens  the  ability 
to  enjoy  life  as  described  in  the  preamble  to 
our  Declaration  of  Independence. 

Society  Is  not  the  place  to  experiment  with 
unproved  long-term  solutions  to  crime.  Lives 
are  at  stake.  We  don't  allow  direct  human 
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experimentation  with  drug's  designed  to  cure 
our  illnesses.  We  certainly  shouldn't  use  hu- 
mans. In  this  case  society,  to  research  ways 
to  curb  those  who  rape,  rob.  or  kill.  To  do  so 
Is  to  heap  yet  another  Insult  upon  crime's 
victims. 

We  look  forward  to  your  leadership  In  pro- 
viding sound  measures  addressing  our  con- 
cerns. 

Again,  we  offer  our  assistance  In  any  way 
possible  to  pass  meaningful  remedies  to  the 
nation's  crime  problems. 
Sincerely, 

James  J.  Fotis. 
Executive  Director. 

Mr.  LOTT.  Madam  President,  last 
week,  we  did  make  some  major  revi- 
sions to  this  crime  bill.  I  think  we  im- 
proved it  considerably.  We  did  add  a 
large  amount  of  funds  for  prisons.  Fed- 
eral prisons.  These  recidivists  are  the 
people  who  really  need  to  be  put  in 
these  Federal  or  regional  prisons,  as 
well  as  the  prisons  in  the  various 
States  around  the  country. 

I  urge  my  colleagues  to  support  this 
amendment.  I  believe  it  will  go  a  long 
way  toward  really  dealing  with  crime 
in  this  country.  I  noted  late  last  Fri- 
day that  the  distinguished  majority 
leader  said,  "There  is  not  much  in  this 
Federal  legislation  that  is  really  going 
to  deal  with  crime  and  criminals  in 
this  country.  A  lot  of  it  occurs  under 
the  jurisdiction  of  the  State  and  local 
level."  But  recidivism  is  one  place 
where  we  can  make  a  difference.  If  we 
can  begin  to  get  these  few  thugs  off  of 
the  streets,  it  will  really  make  a  dif- 
ference, not  only  in  cities  like  Wash- 
ington, DC,  but  in  rural  areas  across 
this  country. 

Again,  I  urge  adoption  of  this  amend- 
ment. 

I  yield  the  floor. 

Mr.  BIDEN.  Madam  President,  I 
think  I  and  all  Americans  sympathize 
with  what  my  friend  from  Mississippi 
is  attempting  to  do.  In  the  crime  bills 
that  have  passed  in  the  recent  10  years, 
we  have  had  some  what  we  refer  to  as 
minimum  mandatory  sentences  in  the 
bill,  like  this  being  a  minimum  manda- 
tory. For  example,  as  the  Senator  ac- 
curately characterized,  there  is  manda- 
tory life  imprisonment  in  this  cir- 
cumstance. I  will  read  the  language: 

Notwithstanding  any  other  provision  of 
this  title  or  any  other  law.  in  the  case  of  a 
conviction  for  a  Federal  violent  felony,  the 
court  shall  sentence  the  defendant  to  prison 
for  life. 

The  point  is:  "Shall  sentence  for 
life,"  Madam  President.  Now,  the  Sen- 
ator from  Mississippi — I  was  going  to 
say  "I  am  sure"— I  suspect  he  had  in 
mind  what  the  Senator  from  Delaware 
did  when  I  drafted  minimum  manda- 
tory provisions  3.  4,  or  5  years  ago  in 
previous  crime  bills:  that  is.  what  we 
are  looking  for  here  is  the  predator, 
the  guy  or  woman  out  there — in  almost 
every  Instance  it  is  the  man— who  has 
committed  a  heinous  crime,  has  been 
let  out  of  jail  and  commits  another 
one,  and  is  let  out  of  jail  and  then  com- 
mits another  one.  He  is  clearly  a  preda- 


tor. It  is  a  term  I  use,  not  a  term  of 
art:  but  that  is  how  I  think  of  these 
folks,  us  predators.  So  we  want  to  put 
them  in  jail.  This  would  be  the  3-time 
rapist  and  the  3-time  murderer.  You 
might  say,  should  they  not  be  in  jail 
for  life  after  one? 

Well,  the  truth  is.  the  average 
amount  of  time  served  in  the  District 
for  a  conviction  for  a  capital  offense,  I 
believe,  is  5'/^  years,  and  in  other 
States  it  is  similar.  The  reason  I  wrote 
the  seatencing  commission  law  with  a 
couple  others  about  10  years  ago, 
Madam  President,  was  because  your 
State  of  California  was  letting  people 
out  of  jail  after  being  convicted  of 
murdef  on  average  of  serving  only  7 
years.  I  remember  Sirhan  Sirhan  com- 
ing up.  and  I  said.  "How  in  the  Lord's 
name  can  we  have  that  happen?"So 
they  are  the  people  we  are  all  looking 
at. 

One  of  the  things  that  I  found  out  is 
when  you  pass  these  minimum  manda- 
tory bills  you  sometimes  end  up  in 
your  net  taking  in  people  who  you 
would  never  intend  by  the  scope  of  the 
law  when  you  write  it  to  take  in. 

As  I  read  this  amendment^and  I 
promise  the  Senate  I  am  not  trying  to 
nitpiclc  with  my  friend  from  Mis- 
sissippi—but it  says  the  definition  of  a 
"violent  felony,"  to  be  precise,  "means 
a  crime  of  violence  (as  defined  in  sec- 
tion 18)  under  Federal  or  State  law 
that— 

•■(A)  involves  the  threatened  use,  use,  or 
risk  of  use  of  physical  force  against  the  per- 
son of  another; 

"■(B)  Is  punishable  by  a  maximum  term  of 
imprisonment  exceeding  1  year;  and, 

"(C)  Is  not  designated  as  a  misdemeanor  by 
the  law  that  defines  the  offense." 

If  one  man  takes  his  hand  and  that 
hand  connects  to  another  man's  jaw.  in 
almost  every  case  in  every  State  in  the 
Union  that  is  a  felony.  That  is  an  as- 
sault. It  is  a  felony  and  by  definition  of 
this  law  is  a  violent  crime. 

We  all  have  in  our  small  towns  and 
our  large  towns  the  guy  who  gets 
drunk,  who  is  the  person  who  causes 
brawls  in  bars.  We  can  identify  them, 
particularly  in  small  towns  who  they 
are.  It  is  either  Bubba,  Charlie,  Harry. 
Bill,  or  Pete.  They  may  very  well  have 
been  convicted  twice  of  being  in  a  fist- 
fight  in  a  bar-connected  fight.  Both  are 
felonies.  In  almost  every  State  in  the 
Nation,  a  plain  old,  good  old  American 
fistfight,  in  fact,  in  most  States  is  a 
felony,  a  violent  crime  punishable  by 
more  tlian  a  year  in  jail. 

If  that  same  person  has  the  misfor- 
tune of  also  getting  in  one  of  those  fist- 
fights  tt  Yellowstone  Park,  at  one  of 
the  restaurants  in  Yellowstone  Park, 
under  Chis  law,  as  bizarre  as  it  sounds, 
a  Federal  judge,  upon  convicting,  find- 
ing that  person  guilty,  must  send  that 
person  to  jail  for  the  rest  of  his  natural 
life. 

I  do  not  think  we  are  intending  to  do 
that.  I  know  I  should  not  say  "know." 


I  suspect  that  Is  not  the  intention  of 
my  friend  from  Mississippi. 

As  to  a  three-time  rapist,  I  do  not 
have  even  the  slightest  concern  about 
that  person  spending  the  rest  of  his  life 
in  jail.  As  a  matter  of  fact,  In  the  vio- 
lence against  women  legislation  which 
was  adopted  as  an  amendment  in  this 
bill,  we  increased  the  penalties  for 
rape.  I  am  all  for  minimum  mandatory 
life  imprisonment — no  probation  and 
no  parole. 

These  are  aberrations  that  occur  in 
the  law.  I  wonder  if  my  friend  would 
entertain  an  amendment  to  his  legisla- 
tion whereby  in  subsection  (c)(1)  where 
It  says  "Definition"  it  says,  "In  this 
section,  'violent  felony'  means  a  crime 
of  violence  (as  defined  in  section  16) 
under  Federal  or  State  law  that" — and 
then  to  sections  (A),  (B),  and  (C)  add  a 
section  (D)  that  says,  "And  carries 
with  it  a  maximum  penalty  of  10  years 
or  more."  so  that  we  do  not  end  up  in- 
advertently sweeping  into  our  net  peo- 
ple that  a  Federal  judge  would  be  re- 
quired to  put  in  jail  for  life— the  drunk- 
en brawler  who  gets  In  his  third  fight 
and  he  happens  to  do  it  in  Yellowstone 
Park  while  he  is  there — and  the  reason 
I  say  "Yellowstone  Park."  I  am  not 
being  facetious — one  of  these  offenses 
has  to  occur  under  Federal  jurisdic- 
tion. So  if  he  does  a  crime  of  violence 
on  a  Federal  jurisdiction,  almost  by 
definition,  with  a  few  notable  excep- 
tions, it  has  to  be  a  crime  committed 
on  an  Indian  reservation  and/or  a  crime 
committed  on  Federal  property. 

Theoretically,  I  guess,  if  someone 
had  two  prior  convictions  for  being 
drunk  and  disorderly  and  getting  in 
fights  and  then  happens  to  be  watching 
this  debate  up  In  the  gallery  there  and 
someone  said,  "I  do  not  like  what 
BiDEN  says,"  the  other  says,  "I  like  it," 
and  he  pops  him,  that  is  on  Federal 
property,  and  that  is  a  Federal  crime. 

The  other  thing  I  might  point  out  is 
I  think  this  is  a  very  dangerous  law  to 
pass  in  terms  of  equity  for  American 
Indians,  because  if  you  are  an  Amer- 
ican Indian  and  you  get  over  a  period 
of  10  years,  20  years,  30  years,  convicted 
three  times  for  being  disorderly  and/or 
a  crime  of  assault  with  your  fist  be- 
cause you  are  on  an  Indian  reservation 
and  that  Is  Federal  property,  you 
might  have  to  go  to  jail  for  life. 

I  do  not  think  that  Is  the  Intention  of 
my  friend  from  Mississippi.  Maybe  it 
is.  If  It  Is,  I  would  like  to  know.  If  it  Is 
not,  I  would  like  to  suggest  maybe  we 
could  go  into  a  short  quorum  call  and 
see  If  there  is  any  way  he  would  be 
willing  to  further  circumscribe  this  to 
get  at  the  people  he  and  I  and  everyone 
wants  to  get  at,  and  those  are  people 
who  commit  serious  heinous  crimes. 

I  am  not  suggesting  to  get  in  a  fight, 
one  man  with  another,  and  without 
provocation  one  man  hits  another  and 
knocked  his  teeth  out  or  tooth  out  is 
not  serious.  That  is  serious.  I  am  not 
trying  to  belittle  that.  I  do  not  think 
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anybody  is  suggesting  that  person 
should  have  to  be  sent  to  jail  for  life 
with  no  discretion  on  the  part  of  the 
judge  because  that  happened  three 
times  over  the  period  of  his  life. 

But  that  is  a  question  and  a  request. 

Mr.  LOTT.  Madam  President,  will  the 
distinguished  Senatorfrom  Delaware 
yield  for  a  comment? 

Mr.  BIDEN.  I  am  happy  to  yield. 

Mr.  LOTT.  Certainly,  I  think  for  any 
rule  you  could  find  an  exception.  I  can 
think  of  certain  circumstances  where 
obviously  you  would  like  for  the  judge 
to  have  some  discretion.  If  you  get  in  a 
fistfight  one  time,  I  guess  that  could 
happen  with  anybody.  I  am  responding 
to  the  Senator's  example  about  the 
fistfights.  If  you  got  into  one.  maybe 
you  just  got  carried  away;  if  you  got 
into  the  second  one  maybe  it  was  pro- 
voked. If  you  got  in  a  third  one.  that  is 
assault  and  battery,  whatever  the  evi- 
dence. Keeping  in  mind  that  under  the 
system  we  have,  the  judge  has  discre- 
tion with  what  he  might  have  decided 
in  the  first  case  and  second  case.  But 
after  this  third  case,  there  is  pretty 
good  evidence  that  you  have  a  repeat 
offender  on  your  hands  who  keeps  get- 
ting in  fistfights  and  knocking  people's 
teeth  out  and  causing  serious  injury. 

I  think  the  point  the  Senator  is  mak- 
ing Is  a  legitimate  one.  I  would  like  to 
talk  to  him  a  little.  I  would  like  to 
look  at  the  language  and  see  exactly 
what  he  is  proposing.  Some  flexibility 
perhaps  would  be  something  we  could 
work  together  on.  because  I  am  not  out 
trying  to  charge  every  petty  crook 
with  a  felony,  but  these  statistics  we 
have  here  are  not  about  petty  crooks, 
but  violent  criminals.  The  Senator 
knows  the  ones  we  are  trying  to  get  to. 

Mr.  BIDEN.  If  the  Senator  will  yield. 
I  completely  agree  the  statistics  are 
overwhelming  that  there  are.  for  exam- 
ple, as  the  Presiding  Officer  knows  a 
lot  about  this  issue  as  well  knows  that 
6  percent  of  all  the  criminals  in  Amer- 
ica— convicted  folks — commit  about  65 
or  70  percent  of  all  the  serious  crimes. 

Mr.  LOTT.  Those  are  the  ones  we 
want. 

Mr.  BIDEN.  Those  are  the  ones  the 
Senator  wants.  I  have  no  disagreement 
on  that. 

I  do  not  have  any  particular  language 
In  mind.  All  I  want  to  do  Is  believing, 
and  the  Senator  confirmed  it.  they  are 
the  people  he  is  going  after,  that  there 
may  be  a  way  to  tighten  this  a  little 
bit  so  we  do  not  Inadvertently  get  the 
folks  we  do  not  want  to  get. 

For  example,  under  the  Federal  sys- 
tem, under  the  current  guidelines  a 
murderer  with  two  prior  convictions  or 
one  of  these  folks  out  there  with  two 
serious  convictions  gets  an  average 
sentence  of  30  years  under  the  Federal 
guidelines:  whereas,  a  troublemaker 
who  gets  in  three  fights  under  the 
present  guideline  of  the  Sentencing 
Commission  gets  an  average  of  SMz 
years. 


We  are  not  looking  to  let  off  the 
bully  who  goes  around  knocking  peo- 
ple's teeth  out.  They  get  5'/2  years  on 
average. 

When  the  Senator  was  in  the  House 
and  I  was  and  we  worked  on  this,  under 
the  Federal  guidelines  we  took  away 
the  discretion  of  the  judges.  That  is 
why  they  are  mad.  Right  now  the 
judges  are  not  real  happy  with  the  Sen- 
ator from  Delaware,  separate  and  apart 
from  minimum  mandatories  because 
we  passed  a  law  that  is  the  law  now, 
and  the  Sentencing  Commission  exists 
out  there. 

For  every  Federal  crime  we  make  a 
crime,  they  must  set  up  a  sentence, 
and  the  sentences  are  those  that  are  re- 
quired. The  defendant  is  required,  the 
convicted  person  Is  required  to  serve 
that  time.  That  is  what  we  call  flat 
time  sentencing.  In  only  rare  cir- 
cumstances can  a  Federal  judge  alter  it 
by  Increasing  or  decreasing  up  to  15 
percent  the  sentence.  That  is  where  we 
get  this  85  percent,  serve  a  minimum  of 
85  percent  of  the  time  having  to  be 
served. 

I  am  taking  more  time  than  is  needed 
to  be  taken  here.  I  will  not  formally 
propound  this  at  the  moment,  but  I 
would  consider  propounding  a  unani- 
mous consent  request  that  we  tempo- 
rarily move  off  this  amendment  with- 
out the  Senator  losing  the  right  to 
come  back  up  and  ask  for  a  vote  if  he 
wants  it  and  to  see  if  we  can  work  out 
language  that  somewhat  circumscribes 
the  people  to  whom  we  intend  this  to 
apply. 

I  am  confident  his  staff  and  mine  can 
work  out  some  language.  Again.  I  have 
nothing  particular  in  mind.  I  have  not 
thought  through  how  it  should  be.  I 
just  want  to  tighten  it  so  we  do  not  get 
the  folks  we  are  talking  about  who  are 
now  in  the  Federal  system  doing  5''i 
years  having  to  serve  life  without  pro- 
bation, parole,  and  without  discretion 
on  the  part  of  the  judge. 

Mr.  LOTT.  If  the  distinguished  Sen- 
ator will  yield  further,  perhaps  at  some 
point  we  could  have  that  quorum  call 
and  talk  more  about  It.  I  do  know  that 
there  are  a  number  of  States,  including 
the  distinguished  Presiding  Officer's 
State.  California,  where  they  have  a  lot 
of  repeat  offenders.  It  is  a  serious  prob- 
lem when  you  have  this  combination  of 
felonies;  quite  often  one  may  not  be  so 
serious  and  the  next  one  could  be  a  lot 
more  serious.  I  want  to  emphasize 
something  I  said  a  while  ago.  that  the 
average  multiple  offender  is  respon- 
sible for  $430,000  in  crime  costs. 

While  there  might  be  some  additional 
costs  as  a  result  of  this  amendment  to 
Incarcerate  these  people  for  life,  it  is 
estimated  we  could  save  $406  million 
per  thousand  prisoners  If  we  could  pass 
an  amendment  like  this  because  of  the 
burden  of  the  cost  on  the  judicial  sys- 
tem, the  law  enforcement  system, 
where  these  people  come  back  and  have 
to  be  tried  again  and  again  and  again. 


It  is  something  for  which  there  Is  a  lot 
of  support. 

I  saw  one  poll  just  last  week  that  In- 
dicated that  well  over  70  percent  of  the 
American  people  thought  we  should  be 
tough  on  these  repeat  offenders.  When 
I  talk  to  policemen,  sheriffs,  and  other 
law  enforcement  people  in  my  State, 
this  is  the  issue  they  mention  more 
than  anything  else — more  than  habeas 
corpus,  more  than  some  of  these  other 
rules  that  we  talk  about.  They  say  that 
if  we  had  the  surety  of  punishment  of 
these  repeat  offenders,  it  would  make 
their  jobs  so  much  easier  and  safer 
from  that  standpoint. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  one  more  question? 

Mr.  LOTT.  I  am  glad  to  yield. 

Mr.  BIDEN.  Again,  we  have  no  dis- 
agreement, at  least  he  and  I  have  no 
disagreement,  on  trying  to  get  to  these 
serious  repeat  offenders,  three-time 
losers. 

But  I  have  a  second  question  unre- 
lated to  that.  And  that  is.  I  am  a  little 
bit  confused  the  way  the  amendment  is 
written. 

Does  this  require  a  State  to  impose 
minimum  mandatory  life  or  only  the 
Federal  judge  to  apply  minimum  man- 
datory life?  In  other  words,  must  the 
defendant  be  within  the  jurisdiction  of 
a  Federal  judge — having  committed  his 
third  felony,  that  felony  being  a  Fed- 
eral felony  for  violence — before  this 
can  happen,  or  is  the  Senator  instruct- 
ing every  State  to  change  their  laws 
and  for  them  to  impose  at  a  State  level 
in  State  court  minimum  mandatory 
life  Imprisonment? 

Mr.  LOTT.  Madam  President,  I  would 
like  to  respond  to  the  Senators  ques- 
tion. It  Is  not  my  intention  that  we 
micromanage  every  State  judge.  Obvi- 
ously a  Federal  judge  would  impose 
such  sanctions  under  this  amendment. 

Mr.  BIDEN.  I  think  the  Senator  has 
it  fairly  clearly  in  this  and  I  was  not 
suggesting  it  was  not. 

But  we  have  a  rash,  as  my  friend 
from  Mississippi  knows — a  State's 
right  man.  a  man  from  a  State  that 
protected  its  own  integrity  and  fought 
for  that — we  have  more  conservatives, 
liberals,  moderates.  Democrats  and  Re- 
publicans insisting  in  this  crime  bill 
that  we  require  States  to  adopt  every 
aspect  of  the  Federal  system.  I  am 
pleased  to  see  that  is  not  what  the  Sen- 
ator is  doing  here. 

I  would  like  to  suggest,  for  purposes 
of  trying  to  work  out  this  language  as 
to  what  the  definition  of  a  serious  vio- 
lent offender  is,  I  would  like  to  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 

Mr.  BIDEN.  I  realize  I  must  ask 
unanimous  consent  to  be  able  to  go 
into  a  quorum  call  without  the  time 
for  the  quorum  being  charged  against 
the  remaining  time  that  the  Senator 
from  Mississippi  and  the  Senator  firom 
Delaware  has  on  the  Lott  amendment. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  There  being  none,  that  will 
be  the  order. 

The  clerk  will  call  the  roll. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent,  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  Madam  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  modify  my  amendment.  I  send  that 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  There 
being  none,  it  is  so  ordered.  The 
amendment  is  modified. 

The  amendment  (No.  1126),  as  modi- 
fled,  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SBC.  .  MANDATORY  UFE  IMPRISONMENT  OF 
PERSONS  CONVICTED  OF  A  THIRD 
VIOLENT  FELONY. 

Section  3581  of  title  18,  United  States  Code, 
Is  amended  by  adding  at  the  end  the  fallow- 
ing new  subsection: 

•'(c)  imprison.ment  of  certain  violent 
Felons.— 

••{1)  DEFiNmoN.— In  this  section,  -violent 
felony'  means  a  crime  of  violence  (as  defined 
In  section  16)  under  Federal  or  State  law 
that^ 

"(A)  Involves  the  threatened  use.  use,  or 
risk  of  use  of  physical  force  against  the  per- 
son of  another; 

"(B)  is  punishable  by  a  maximum  term  of 
5  years  or  more;  and 

"(C)  Is  not  designated  as  a  misdemeanor  by 
the  law  that  defines  the  offense. 

"(2)  Mandatory  life  imprison.ment.— Not- 
withstanding any  other  provision  of  this 
title  or  any  other  law.  In  the  case  of  a  con- 
viction for  a  Federal  violent  felony,  the 
court  shall  sentence  the  defendant  to  prison 
for  life  If  the  defendant  has  been  convicted  of 
a  violent  felony  on  two  or  more  prior  occa- 
sions. 

"(3)  Rule  of  construction.— This  sub- 
section shall  not  be  construed  to  preclude 
Imposition  of  the  death  penalty.". 

Mr.  LOTT.  Madam  President,  before  I 
yield  the  floor,  I  would  like  to  point 
out  I  had  a  discussion  with  the  distin- 
guished chairman  of  the  committee 
and  other  Senators,  and  we  have  agreed 
to  the  modification  that  would  change, 
on  the  second  page  of  the  amendment, 
section  "(B),  is  punishable  by  a  maxi- 
mum term  of  5  years  or  more." 

This  would  replace  the  language  that 
had  said,  "imprisonment  exceeding  1 
year."  I  think  this  Is  an  Improvement. 
This  is  the  language  basically  that  was 
recommended  by  the  Senator  from 
Delaware  to  get  at  those  most  violent 
crimes  and  criminals. 

I  think  this  is  a  reasonable  approach. 
That  is  why  I  modified  the  language. 

I  ask  unanimous  consent  that  Sen- 
ator McCain  be  added  as  a  cosponsor  of 
the  amendment  and  Senator  CJorton, 
of  Washington. 

Mr,  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Utah. 

Mr.  HATCH.  Madam  President,  as 
Senator  Biden  said,  the  scope  of  defini- 


tion could  cover  prior  conditions, 
which  the  Senator  from  Mississippi 
does  not  wish  to  cover.  I  commend  my 
colleague  from  Mississippi  for  working 
with  the  Senator  from  Delaware  to 
make  it  clear  this  amendment  applies 
to  individuals  with  three  felony  convic- 
tions for  crimes  incurring  a  maximum 
penality  of  5  years  or  more.  I  think  that 
is  a  reasonable  way  to  resolve  this. 

I  commend  the  distinguished  Senator 
from  Mississippi  for  his  efforts  in  try- 
ing to  get  this  provision  through  be- 
cause I  think  it  is  important.  He  has 
made  the  right  decision.  I  think  that 
this  provision  will  help  us  in  this  fight 
against  crime. 

Mr.  BIDEN.  Madam  President,  how 
much  time  does  the  Senator  from  Dela- 
ware have? 

The  PRESIDING  OFFICER.  Two 
minutes  fifty-three  seconds. 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  we  be  able  to  increase  the  time  on 
each  aide  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objectjon?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  I  yield  5  minutes  to  my 
friend  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President,  I 
thank  my  friend,  the  distinguished 
Senator  from  Delaware.  I  am  pleased  to 
have  been  added  as  an  enthusiastic  co- 
sponsor  to  this  modified  amendment. 

Last  Tuesday  when  the  citizens  of 
my  State  passed  Initiative  593,  with 
more  than  75  percent  voting  in  favor, 
they  made  the  State  of  Washington  ex- 
tremely unpleasant  for  two-time  vio- 
lent offenders  to  live.  If  someone  now 
comniits  a  third  serious  felony  in 
Washington  State,  they  are  going  to  go 
to  prifcon  for  life.  The  Nation  watched 
this  election  campaign  as  the  initiative 
was  antitled,  "Three  Strikes,  You're 
Out."  That  is  the  case  now  in  Washing- 
ton State.  It  will  be  the  case  under  the 
Federal  system  if  this  amendment  is  to 
be  adopted. 

Let  me  tell  you  just  one  of  the  sig- 
nificant differences  this  makes  in  the 
State  of  Washington.  Up  until  this 
point,  before  this  initiative  passed,  the 
averafe  prison  term  for  a  child  mo- 
lester who  had  two  previous  sex  felony 
convictions  on  his  record  was  9^:  years. 
That  will  not  be  the  case  in  the  future. 
We  will  not  have  that  kind  of  predator 
going  in  and  out  of  the  revolving  door 
in  the  State  of  Washington. 

I  regret  to  say  that  2  years  ago  the 
State  of  Washington  had  the  sixth 
highe$t  crime  rate  in  the  Nation,  and 
that  last  year  there  was  another  per- 
centajre  increase.  This  is  a  reaction  by 
the  people  of  the  State  of  Washington 
in  repudiation  of  that  kind  of  record 
and  particularly  because  two-thirds  of 
all  violent  crime  is  committed  by  a  rel- 
atively small  handful  of  offenders. 

My  citizens,  the  people  I  represent, 
want  those  predators  off  our  streets. 
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away  from  our  schools  and  safely  be- 
hind bars.  As  a  consequence,  this  is  one 
of  few  amendments  on  any  bills  with 
which  we  deal  in  which  we  have  a 
graphic  illustration  in  the  very  week  in 
which  we  vote,  that  people  in  one 
State,  who  I  am  convinced  are  typical 
of  people  across  the  United  States, 
have  told  us  precisely  what  it  is  that 
they  wish. 

The  modification,  which  the  Senator 
from  Mississippi  has  offered,  makes  it 
certain  that  this  will  not  inadvertently 
be  applied  to  some  of  those  who  have 
engaged  in  crimes,  which  most  of  us 
probably  would  not  regard  as  being  se- 
rious enough  to  count  against  the 
"three  strikes  you're  out"  strategy.  In 
Washington  State,  when  our  young 
people  play  baseball,  "Three  strikes 
and  you're  out."  The  people  of  the 
State  of  Washington  have  said  to  vio- 
lent criminals,  "Three  strikes  and 
you're  out."  The  Lott  amendment  says 
to  those  who  are  charged  under  the 
Federal  system:  "Three  strikes,  you're 
out." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Madam  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  twenty-four  seconds. 

Mr.  LOTT.  Madam  President,  if  I 
could  take  a  moment  to  commend  the 
distinguished  Senator  from  Washing- 
ton for  his  statement.  Having  served  as 
attorney  general  of  the  State  of  Wash- 
ington before  he  came  to  this  body,  he 
had  an  outstanding  record  and  was  well 
respected  as  an  attorney  general  by  the 
attorneys  general  from  all  over  this 
country.  I  know  that  is  the  case  be- 
cause I  have  talked  with  other  attor- 
neys general  with  whom  he  served.  I 
am  very  pleased  he  came  here  this 
morning  and  was  able  to  work  with  us 
on  this  modification.  His  statement  is 
a  very  ringing  endorsement. 

I  commend  the  people  of  his  State  of 
Washington  for  the  vote  they  had  last 
Tuesday.  They  are  very  serious  about 
dealing  with  these  repeat  offenders.  I 
believe  it  adds  a  great  deal  of  weight 
and  timeliness  to  this  particular 
amendment. 

Madam  President,  I  do  not  have  any 
further  request  for  time  at  this  mo- 
ment. I  would  like  to  ask  for  the  yeas 
and  nays,  so  perhaps  we  can  be  assured 
of  getting  a  recorded  vote,  perhaps  at 
an  agreed-to  time.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Madam  President,  with 
the  permission  of  my  friend  from  Mis- 
sissippi. I  ask  unanimous  consent  that 
the  vote  on  this  amendment,  for  which 
the  yeas  and  nays  have  just  been  or- 
dered, occur  at  2:30  today. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  That  being  the  case.  I 
yield  back  whatever  time  I  have  re- 
maining on  this  amendment. 

Mr.  ROLLINGS.  Mr.  President.  I  was 
unable  to  be  present  for  today's  vote  on 
the  Lott  amendment,  the  so-called 
three  time  loser  amendment.  I  would 
like  the  record  to  show,  had  I  been  in 
attendance,  I  would  have  voted  for  the 
amendment.  I  believe  this  is  a  much 
needed  amendment.  We  must  take 
those  who  continue  to  perpetrate  vio- 
lent crimes  and  make  sure  they  never 
walk  the  streets  again.  We  must  insure 
these  repeat  offenders  are  isolated 
from  society  forever.  Again,  I  just 
wanted  to  let  the  record  show  that  de- 
spite my  absence,  I  support  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  LOTT.  Madam  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Time  is 
yielded  back. 

Mr.  BIDEN.  Madam  President.  I 
think  we  are  very  close — we  are  lit- 
erally drafting  the  final  language,  as 
ttiey  say,  crossing  the  t's  and  dotting 
the  i's  on  four  major  initiatives  that 
the  Senator  from  Utah  and  I  have  been 
working  on  literally  for  the  past 
month.  They  relate  to  several  major 
areas  of  the  bill. 

So,  unless  someone  wishes  to  speak,  I 
am  going  to  suggest  the  absence  of  a 
quorum  and  hopefully  between  now  and 
2:30,  we  will  be  back  with  that  drafted 
language  which  we  can  approve  and  ac- 
cept prior  to  the  rollcall  vote  on  the 
Lott  amendment. 

Further,  that  upon  the  completion  of 
the  Lott  amendment,  we  hopefully  will 
have  another  amendment  we  can  go  to 
for  action  and  debate,  as  we  are  lining 
them  up.  Those  offices  that  are  listen- 
ing to  this  proceeding  on  the  floor,  I 
urge  you  if  you  or  your  Senators  have 
amendments  that  you  are  seeking  to 
offer  to  the  crime  bill,  let  the  floor 
staff  know  so  we  can  try  to  order  them. 

I  see  my  distinguished  friend  from 
California,  the  Presiding  Officer,  perk- 
ing up  because  I  know  she  has  a  major 
amendment  which  I  am  sure  in  due 
time  we  will  get  to.  Hers  is  so  major, 
once  we  get  to  it.  we  may  not  get  to 
anything  else  for  a  couple  of  hours.  So 
maybe  we  can  get  rid  of  some  addi- 
tional amendments  in  the  meantime. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  Madam  President,  the 
debate  on  the  crime  bill  has  been  long 


and  will  be  even  longer.  It  Is  one  of  the 
more  Important  pieces  of  legislation 
we  will  probably  pa,ss  this  year. 

Madam  President,  we  pass  laws  in 
this  country  so  that  a^  a  civilized  na- 
tion we  can  all  live  together,  so  that 
we  have  the  greatest  good  for  the 
greatest  number  of  people.  We  pass 
laws  to  that  end,  but  some  people  find 
it  difficult  to  live  within  those  laws  or 
deliberately  try  to  short-circuit  the 
system,  the  American  democracy  that 
we  all  know  and  love  so  well.  They  try 
to  do  things  that  disadvantage  the  rest 
of  us,  and  they  break  our  laws. 

When  they  do,  certain  things  then 
occur.  The  police  system  in  this  coun- 
try starts  out  by  trying  to  apprehend 
these  people.  There  are  a  lot  of  people 
involved  in  that  effort.  And  once  our 
police  system  apprehends  one  sus- 
pected of  a  crime,  we  have  a  judicial 
system  that  goes  to  work  and  says,  OK, 
you  have  been  charged  with  certain 
crimes,  and  you  now  have  certain  con- 
stitutional privileges  to  protect  you 
against  unlawful  abrogation  of  your 
rights.  So  we  have  an  elaborate  judicial 
system  to  make  sure  that  everybody 
has  their  day  in  court  and  a  fair  hear- 
ing. And  at  the  end  of  this  whole  proc- 
ess, which  sometimes  is  far  too 
lengthy,  we  finally  have  a  judgment  of 
guilty  against  a  high  proportion  of 
these  people. 

Then,  if  things  worked  as  they  are 
supposed  to.  we  have  punishment 
meted  out.  Those  who  find  they  cannot 
live  in  harmony  under  the  laws  of  this 
country  receive  punishment  for  their 
infractions.  That  is  the  way  our  system 
is  supposed  to  work. 

What  we  are  considering  in  this 
crime  bill  is  whether  that  system  is 
working  properly  or  not.  And  we  are 
debating  how  we  can  strengthen  the 
system  so  that  it  works  better  and  so 
that  it  works  more  fairly  for  everybody 
in  this  country  of  ours. 

Let  us  go  back  through  those  three 
things  again — apprehension  by  our  po- 
lice system,  determination  of  guilt  by 
our  judicial  system,  and  punishment. 

First,  apprehension  of  those  who 
break  the  laws.  We  have  in  this  coun- 
try right  now  around  600,000  sworn  offi- 
cers in  police  and  sheriffs  departments. 
In  this  legislation,  we  are  going  to  in- 
crease the  number  of  officers  by  up  to 
100,000  over  5  years.  Needless  to  say, 
this  is  a  very  substantial  increase. 

No  one  doubts  that  will  make  some 
difference,  just  by  the  fact  you  see 
more  policemen  out  on  the  street.  But 
is  that  the  answer?  No.  I  do  not  think 
that  is  the  principal  weakness  of  our 
whole  system  of  crime  and  punishment 
In  this  country.  The  facts  are  that  we 
have  more  arrests  now  than  we  are  able 
to  accommodate  within  our  judicial 
system  and  more  than  we  are  able  to 
accommodate  within  our  penal  system. 
The  police  are  simply  arresting  more 
people  than  we  ca,n  handle. 

Now,  will  this  visual  presence  out  on 
the  street  do  some  good?  Of  course  it 


will.  How  many  times  have  you  driven 
along  a  road  just  a  little  bit  over  the 
speed  limit  and  just  the  sight  of  a  po- 
lice car— what  the  Ohio  State  Patrol 
used  to  call  visual  patrol,  just  parking 
a  car  out  along  the  road — leads  you  to 
lift  your  foot  off  the  gas  pedal  to  make 
sure  you  are  back  under  the  limit.  We 
have  all  done  that.  I  admit  to  it  my- 
self. 

So  whether  it  is  by  the  highway  pa- 
trol out  along  the  highways  or  whether 
it  is  a  new  cop  out  there  on  the  corner, 
through  visual  presence  crime  is  de- 
terred. That  will  work  to  a  certain  de- 
gree. But  I  submit  that  our  central 
problem  is  not  the  lack  of  police  offi- 
cers. They  are  arresting  more  people 
now  than  the  rest  of  the  system  can 
handle. 

Let  us  look  at  the  judicial  system  for 
a  moment.  The  rights  of  people  are  pro- 
tected through  the  court  system.  It  is  a 
long  and  arduous  process.  That  judicial 
system  is  severely  strained,  as  the  dis- 
tinguished majority  leader  pointed  out 
in  the  Chamber  here  last  week.  He  be- 
lieves that  we  need  more  people  In  that 
system  so  that  we  move  people  through 
the  system  more  quickly  and  make 
sure  their  rights  are  fully  protected — 
and  I  agree  with  that.  But  once  again  I 
submit  that  we  are  convicting  more 
people  through  that  system  than  we 
are  able  to  take  care  of. 

So  we  come  to  the  last  part  of  that 
system,  the  punishment  part  of  the 
system — taking  away  the  freedom  of 
those  who  cannot  live  within  the 
boundaries  of  the  laws  that  we  depend 
on  in  this  democratic  society  of  ours. 

Depriving  a  man  of  his  freedom  Is  not 
done  lightly.  But  once  It  is  decided  by 
the  courts,  after  all  of  the  constitu- 
tional protections  have  been  afforded, 
after  all  of  the  police  apprehension  ef- 
forts, after  all  of  the  judicial  proceed- 
ings, at  that  point  the  carrying  out  of 
that  sentence  should  be  swift;  It  should 
be  certain;  and  it  should  be  meaningful 
for  those  who  violate  the  law  and  do 
not  fit  Into  the  norms  of  society. 

It  seems  to  me  that  here  Is  where  our 
whole  system  of  crime  and  punishment 
begins  to  fall  apart  these  days,  because 
our  problem  is  not  that  the  judicial 
system  is  in  chaos;  it  Is  that  the  pim- 
Ishment  system,  after  the  judicial  sys- 
tem has  worked,  is  in  chaos.  Our  whole 
penal  system  is  in  literal  chaos.  It  Is 
overloaded.  It  is  crowded.  People  are 
not  serving  their  sentences.  We  even 
have  such  overcrowding  of  prison  fa- 
cilities we  are  under  court  orders  to 
correct  the  situation  in  the  majority  of 
States,  Including  my  home  State  of 
Ohio. 

The  system  right  now  makes  a  mock- 
ery of  justice.  When  the  police  go  out, 
all  too  often  at  the  risk  of  their  own 
lives,  and  apprehend  the  criminals,  the 
judicial  system  works  and  sentences 
are  handed  out.  But  then  when  punish- 
ment Is  nonexistent  or  minimal  at 
best,  we  are  engaged  In  the  process  of 
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creating  a  nation  of  scofflaws  who  are 
making  a  mockery  of  our  penal  system. 
They  know  they  have  committed  a 
crime.  Why  not  go  out  and  rob  again? 
You  get  very  little  for  it,  a  hand  slap, 
parole,  maybe  some  minor  punishment. 
Why  not  grab  an  old  lady's  purse  and 
run  down  the  street  with  it?  You  are 
not  going  to  get  anything  much  if  you 
get  caught  anyway.  What  matters  if 
you  steal  from  your  employer?  Does 
that  make  any  difference?  They  are 
probably  not  going  to  be  able  to  prove 
It.  If  they  do,  the  sentence  will  prob- 
ably be  light. 

Why  not  sell  drugs?  It  is  easy  money 
because  your  prison  sentence  will  prob- 
ably be  minimal.  Why  not  drive  drunk? 
You  know  there  will  be  minimal  pen- 
alty if  you  are  caught. 

I  read  in  the  paper  a  few  days  ago 
where  a  person,  I  believe  in  Florida, 
drove  across  a  median,  drunk,  ran  into 
some  other  cars,  and  several  people 
were  killed.  That  person  had  been  ar- 
rested for  drunk  driving  24  times  pre- 
viously. 

How  about  white-collar  crime?  Does 
it  get  punished  properly?  No.  Too  often 
not. 

Over  the  last  few  days  we  have  had 
soaring  rhetoric  from  Senator  after 
Senator  after  Senator.  We  are  going  to 
get  tougher.  We  are  going  to  outmacho 
anybody  else.  We  are  going  to  show 
them  we  can  be  as  tough  on  crime  as 
anybody  will  be,  and  we  will  show  them 
through  proposals  such  as  the  death 
penalty  that  we  really  mean  business 
on  crime. 

So  we  pass  all  sorts  of  things  that 
lead  us  into  thinking  that  we  are  doing 
something,  and  leads  the  American 
people  into  thinking  we  are  doing 
something,  when  I  feel  we  are  not  even 
addressing  the  major  weakness.  The 
part  that  is  missing  is  really  meaning- 
ful confinement,  the  loss  of  liberty  for 
those  who  cannot  obey  the  laws  that 
everybody  else  obeys. 

Let  me  go  back  to  the  last  time  we 
had  a  crime  bill  on  the  floor.  Let  me 
tell  you  my  little  personal  experience. 
This  might  be  of  some  interest  to  my 
colleagues  on  both  sides  of  the  aisle 
who  are  up  for  reelection  and  want  to 
touch  the  hot  button  among  the  people 
on  crime.  In  1991  when  the  crime  bill 
was  on  the  floor  for  debate,  I  happened 
to  have  been  in  the  Cloakroom  and 
planned  to  take  part  in  the  debate.  But 
what  they  were  debating  at  the  time  I 
came  on  the  floor  was  the  amount  we 
were  going  to  spend  to  help  States 
build  prisons,  and  what  was  going  to  be 
spent  on  the  Federal  prison  system. 

I  was  interested  in  this  because  back 
home  when  I  was  running  for  election 
back  many  years  ago,  I  had  made  some 
statements  about  my  thoughts  on  how 
crime  should  be  punished  once  the 
judgment  is  in— that  crime  should  be 
punished  immediately,  and  we  should 
have  adequate  prison  space. 

I  had  put  together  and  proposed  some 
ideas  at  that  time,  not  for  great  new 


brick  and  mortar  palaces  that  we  put 
people  in,  not  the  slammers  that  have 
to  deai  with  the  violent  criminals,  but 
ways  of  dealing  with  the  nonviolent 
criminals  and  how  we  could  incarcerate 
them  without  building  these  great  big 
expensive  structures  costing  hundreds 
and  hundreds  of  millions  of  dollars. 

I  ma.de  my  statements  that  day  on 
the  floor  concerning  some  ideas  on  low- 
cost  incarcerations  that  I  thought  were 
very  good.  I  proposed  that  we  use  some 
of  our  construction  techniques  that 
have  been  used  in  the  military  and  that 
I  have  had  some  experience  with.  And  I 
proposed  that  we  build  not  just  great 
big  new  brick  and  mortar  things  where 
each  cell  costs  as  much  as  $50,000  per 
prisoner,  more  than  many  of  the  people 
that  they  have  offended  paid  for  their 
homes.  I  think  it  isridiculous  to  be  put- 
ting out  that  kind  of  money  for  non- 
violent prisoners. 

I  do  not  question  locking  the  violent 
people;  up  in  whatever  the  most  secure 
facilities  are.  But  for  nonviolent  pris- 
oners. I  do  not  think  we  need  that 
same  kind  of  construction  nor  that 
kind  of  security. 

Is  there  a  better  way?  Is  there  a 
cheaper  incarceration  for  the  non- 
violent? I  believe  there  is, 

I  spent  some  23  years  in  the  Marine 
Corps  putting  in  my  military  time 
along  With  several  million  other  Amer- 
icans who  did  not  live  in  great  big 
brick  buildings  for  years  at  a  time.  We 
lived  In  low-cost  housing  like  Butler 
buildings  or,  back  in  World  War  II  days 
and  sitice  then,  Quonset  huts,  plain  old 
Quonset  huts. 

Evei?ybody  is  familiar  with  what  we 
mean  when  we  say  a  Quonset  hut.  But 
whether  it  is  Quonset  hut,  Butler 
builditgs.  prefabs,  or  mobile  home  con- 
versiojis,  or  whatever  it  may  be,  I  be- 
lieve we  can  do  prison  and  jail  con- 
struction more  inexpensively.  Some  lo- 
calities have  even  tried  things  like 
taking  old  18-wheeler  trailers  off  the 
highwuy  after  their  days  are  done,  re- 
furbishing them  and  making  them  into 
quarters  for  people;  even  things  like 
that  may  have  practical  application  in 
our  prison  system. 

Is  this  inhuman?  Is  this  inadequate? 
Our  military  experience  is  that  mil- 
lions of  good  American  citizens  in  the 
military  lived  in  quarters  just  like  that 
for  years  at  a  time,  and  did  it  without 
any  jtroblem  at  all.  Whole  families 
lived  In  quarters  like  that.  I  know  be- 
cause on  two  different  occasions  my 
family  lived  in  half  of  a  Quonset  hut, 
and  it  was  quite  adequate.  But  it  was 
constructed  at  a  mere  fraction  of  the 
cost  that  a  big  brick  and  mortar  build- 
ing would  have  cost. 

This  is  not  something  that  just  ap- 
plies in  the  tropics.  People  lived  in 
things  like  Quonset  huts  and  Butler 
buildings  for  month  after  month,  year 
after  year,  from  the  Arctic  to  the  trop- 
ics. You  can  take  these  buildings  and 
make  them  just  as  livable  as  any  other 
buildi|ig. 


I  still  visit  bases  around  this  country 
and  around  the  world,  and  I  find  some 
of  these  buildings  still  being  used  some 
45  years  after  they  were  constructed. 
They  are  not  constructed  for  just  a  few 
months  of  use.  They  can  be  made  just 
as  livable  from  the  Arctic  to  the  trop- 
ics and  from  summer  to  winter  use. 

We  love  to  rise  on  the  Senate  floor 
and  talk  about  the  crisis  of  crime.  And 
it  is  a  crisis.  No  one  doubts  that.  But 
when  we  deal  with  a  crisis,  are  we  will- 
ing really  to  come  out  and  say  here  is 
a  cheaper  way  that  we  can  make  sure 
that  people  serve  the  sentence  that 
they  have  received? 

We  are  putting  somewhere  around  $6 
billion  into  prison  construction  in  this 
bill. 

Let  us  say  we  take  an  average  cost  of 
$50,000  per  cell  for  regular  prison  con- 
struction across  this  country.  What 
will  $6  billion  mean  divided  by  $50,000 
per  cell?  It  means  that  120,000  addi- 
tional people  could  be  locked  up.  even 
if  this  bill  works  out  perfectly. 

Yet  we  find  in  my  home  State  of 
Ohio,  we  have  some  40,000  people  locked 
up.  But  our  capacity  is  only  21,863  pris- 
oners. So  we  are  nearly  double  the  ca- 
pacity of  the  Ohio  prison  system  right 
now.  And  Ohio  is  not  alone. 

I  think  we  would  come  a  long  ways 
toward  tripling  or  quadrupling  the  ef- 
fect of  that  $6  billion  if  we  did  not  in- 
sist on  all  of  this  brick  and  mortar  con- 
struction and  went  to  quite  adequate 
low  cost  quarters,  whether  they  be 
Quonset  huts  or  Butler  buildings,  or 
some  other  type  of  low-cost  housing. 

We  also  have  excess  military  bases 
around  this  country.  They  have  all  the 
facilities  of  a  city.  They  have  sewer, 
water,  lights,  buildings,  bunks,  recre- 
ation, the  whole  works  furnished  right 
there,  ready  to  be  moved  in  once  those 
bases  are  surplus.  They  should  be  uti- 
lized. 

One  thing  that  is  provided  in  the  bill 
that  I  think  is  good  is  it  encourages  re- 
gional use  of  the  facilities  like  that  for 
several  States.  I  think  that  is  impor- 
tant. I  hope  that  some  of  the  States  ex- 
ercise their  rights  once  Federal  enti- 
ties have  indicated  there  is  no  Federal 
use  for  the  property  and  it  becomes  the 
right  of  the  State  as  the  next  claimant. 
I  hope  that  States  are  willing  to  work 
out  some  agreements  where  they  can 
use  those  bases  for  prisons.  They  are 
set  up  ideally  for  this  purpose. 

Next,  I  think  we  should  expand  exist- 
ing penal  facilities  within  States  by 
some  of  these  cheaper  methods  that  I 
am  talking  about.  What  is  wrong  with 
going  to  some  of  our  facilities  in  Ohio 
which  are  overcrowded  using  some  of 
these  cheaper  construction  techniques 
to  expand  their  facilities  on  those  same 
grounds?  What  is  wrong  with  that?  I 
see  nothing  wrong  with  it  myself.  I  re- 
peat, millions  of  Americans  have  lived 
in  those  and  far  worse  facilities  in  serv- 
ing their  country.  I  find  it  difficult  to 
think  this  would  be  inhumane  or  is  not 
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the  way  to  treat  prisoners.  I  think  it  is 
every  bit  the  way  to  treat  prisoners. 

A  third  area:  If  we  establish  new  pris- 
ons, I  submit  that  we  would  get  our 
greatest  bang  for  the  buck  by  doing 
what  I  am  talking  about  here  and  not 
trying  to  insist  on  great  big  brick  and 
mortar  buildings  costing  $50,000  a  cell. 
Why  not  go  out  on  a  500-  or  1,000-acre 
plot  of  land  someplace,  put  security 
around  it,  double  concertina  wire,  flood 
lights  at  night?  But  within  that  area, 
the  living  area  is  of  the  cheaper  con- 
struction I  am  talking  about,  which 
would  save  billions  of  dollars. 

If  we  establish  these  new  prisons.  I  do 
not  think  there  is  any  problem  with  pe- 
rimeter security  on  anything  like  that. 
I  find  people  thinking  we  have  to  have 
all  sorts  of  exercise  equipment  and 
gymnasiums  and  nautilus  equipment 
and  rowing  machines  for  prisoners. 
What  happened  to  the  day  when  you 
could  get  your  exercise  by  running 
around  the  perimeter  of  a  facility — in- 
side, of  course — running  around  to  get 
your  exercise?  What  is  wrong  with  hav- 
ing the  people  build  their  own  Quonset 
huts,  as  far  as  that  goes?  About  six 
people  can  build  one  in  3  or  4  days, 
once  you  lay  out  the  construction  and 
know  what  you  are  doing.  You  can  in- 
sulate It  and  do  whatever  you  want 
with  it. 

What  is  wrong  with  having  prisoners 
build  some  of  their  own  facilities?  That 
has  been  tried  in  Arizona.  They  built 
100  Quonset  huts  and  housed  a  number 
of  people  in  them  over  a  number  of 
years.  What  is  wrong  with  people  grow- 
ing some  of  their  own  food  on  that 
ground?  A  hoe  in  the  hand  to  some  of 
these  people  might  lead  them  to  learn 
that  tomatoes  do  not  come  in  cans  and 
so  forth.  I  do  not  see  why  it  is  a  prob- 
lem to  have  them  grow  some  of  their 
own  food.  I  could  go  on  and  on  with  the 
analogies,  but  it  is  not  necessary. 

In  other  words,  a  Quonset  establish- 
ment like  that  can  have  buildings  for 
whatever  purpose  you  may  want  to 
have  a  building  built.  You  can  join 
them  together,  and  you  can  have  a  li- 
brary, you  can  have  your  shower  and 
toilet  facilities,  and  you  can  have 
whatever  you  want,  and  it  can  be  done 
at  a  fraction  of  the  cost  of  what  it  is 
now.  That  is  what  I  talked  about  when 
I  came  on  the  floor  2  years  ago. 

Advice  to  my  colleagues:  Let  me  tell 
you  what  happened.  This  was  2  years 
ago  before  the  current  furor  about  the 
rise  of  crime  and  what  we  are  going  to 
do  about  it.  I  left  the  floor  that  day. 
and  by  the  time  I  got  back  to  our  of- 
fice— this  whole  presentation  having 
been  made  on  C-SPAN,  of  course:  now 
that  the  Senate  is  broadcast  by  C- 
SPAN  all  over  the  country  every  day — 
by  the  time  I  got  back  to  my  office,  the 
phones  had  lit  up.  not  just  from  back 
home  in  Ohio,  but  from  all  over  this 
country.  People  were  saying.  "Why 
not?  What  is  wrong  with  that  idea?  It 
is  the  best  idea  I  have  heard  of  in  a 
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long  time."  We  got  a  terrific  increase 
in  mail  over  the  next  few  weeks  on  this 
very  subject.  People  were  saying. 
"What  is  wrong  with  jt?  We  do  not 
want  the  crooks  back  in  our  neighbor- 
hood. Why  does  everybody  convicted 
not  serve  some  time?""  And  they  are 
right. 

Following  that  time,  I  had  such  an 
outpouring  of  interest,  I  went  back  and 
spent  a  week  at  the  next  break  going 
all  around  Ohio.  I  asked  the  people  in 
several  of  our  major  communities — six 
of  them — to  set  up  meetings  with  pros- 
ecutors, police,  sheriffs,  judges,  may- 
ors, all  in  onemeeting,  to  talk  about 
what  was  wrong  with  our  criminal  jus- 
tice system.  What  is  lacking  in  our 
present  system  that  would  make  the 
whole  system  work  better? 

Well,  what  I  found  was  a  great  frus- 
tration on  behalf  of  the  prosecutors, 
police,  sheriffs,  judges,  the  mayors, 
that  after  all  of  the  efforts  to  appre- 
hend, after  all  of  the  efforts  in  the  judi- 
cial system,  too  often,  the  final  out- 
come was  that  the  prisoner  walks  free 
to  do  it  again.  This  was  the  frustration 
of  these  people  who  were  most  in- 
volved. Why?  Because  there  is  no  place 
to  put  them.  Or  you  have  to  let  one  go 
early  for  every  new  one  that  you  put 
in. 

Let  me  give  an  example.  In  one  of  our 
major  counties,  the  sheriff  there  told 
me  he  had  between  50.000  and  70.000 
unserved  warrants.  He  did  not  send  of- 
ficers out  to  arrest  more  offenders  be- 
cause he  did  not  have  anyplace  to  put 
them  anyway.  At  that  time,  the  sheriff 
2,900  times  had  given  people  convicted 
of  crimes  letters  telling  them  when  to 
come  back — up  to  18  months  later — to 
start  serving  their  sentence.  When  and 
if  they  came  back  in  18  months,  what 
would  be  the  result?  They  would  have 
to  put  somebody  out  of  prison  to  let 
this  other  person  in.  If  that  is  not  a 
mockery  of  justice.  I  do  not  know  what 
is. 

Earlier  I  referenced  the  crisis  facing 
Ohio's  prison  system.  It  is  creating  a 
situation  where  we  are  letting  people 
get  by  without  serving  any  major  pen- 
alty because  we  have  no  place  to  put 
them. 

What  is  wrong  with  the  idea  of  Butler 
buildings,  or  Quonset  huts,  or  convert- 
ing trailers,  or  whatever,  for  our  non- 
violent prisoners?  I  see  nothing  wrong 
with  it.  Millions  of  Americans  have 
lived  under  those  conditions  and  lived 
quite  well  while  they  were  in  the  mili- 
tary. 

I  see  no  reason  why  our  prisoners 
should  be  treated  better  than  the  peo- 
ple in  our  military.  If  we  had  a  system 
the  way  it  is  supposed  to  work,  we 
would  have  enough  bed  spaces  out 
there,  in  whatever  type  facility.  We 
should  have  beds  waiting.  We  should 
have  beds  waiting  so  that  when  a  judge 
imposes  a  sentence  he  knows  that  per- 
son is  going  directly  into  prison  and 
not  be  let  off.  We  should  have  enough 


space  so  that  a  prison  official  does  not 
have  to  put  somebody  out  of  the  prison 
to  let  another  person  get  into  the  sys- 
tem. It  just  makes  common  sense. 

How  are  we  ever  going  to  carry  out 
the  Stevens  proposal,  which  I  fully 
back  up,  saying  85  percent  of  every  sen- 
tence should  be  served?  I  submit  that  is 
impossible  to  do  with  the  present 
spaces  that  we  have  available. 

When  I  came  to  the  Senate  floor  a 
couple  years  ago.  a  man  in  Cleveland 
was  listening  that  day  and  sent  me  a 
little  model.  Everyone  likes  to  come  on 
the  Senate  floor  these  days  with  little 
models  of  everything.  Since  we  went  on 
C-SPAN.  I  think  the  cost  of  doing 
charts  for  the  Senate  floor  must  have 
gone  up  10.000  percent.  I  would  like  to 
know  what  the  bill  is  now  for  placards. 
We  love  to  have  easels  on  the  Senate 
floor.  This  man  sent  this  to  me  from 
Cleveland.  This  man  was  Mr.  Milton 
Rudler.  He  heard  what  I  said  and  was 
interested  in  seeing  what  he  could  do 
to  make  a  model  of  this.  Here  is  an  old 
World  War  II  style  Quonset  hut. 

I  do  not  think  he  knew  we  were  hav- 
ing a  brand  new  debate  on  this  subject, 
but  he  sent  a  model  of  a  new  Quonset 
hut  the  other  day.  He  sent  us  one  that 
looked  like  prisoners  could  be  incarcer- 
ated in  without  hurting  their  souls  too 
much.  Here  it  is. 

So  we  are  gaining  our  own  little  city 
of  model  Quonset  huts  here  so  everyone 
will  see  what  these  look  like.  This  has 
shrubbery  around  it.  a  flag  out  in  front, 
and  a  few  other  things  with  it.  This 
Quonset  hut  looks  a  little  better  than 
the  old  World  War  11  style,  I  must 
admit. 

What  I  am  submitting  is  not  an  ad 
for  Quonset  huts.  It  is  an  ad  for  low- 
cost  incarceration  of  nonviolent  pris- 
oners. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  BIDEN.  If  the  Senator  will  yield 
for  a  question? 

Mr.  GLENN.  I  yield  for  a  question. 

Mr.  BIDEN.  As  I  understand  it.  the 
Senator  from  Ohio  has  another  half  an 
hour? 

Mr.  GLENN.  No.  about  10  minutes. 

Mr.  BIDEN.  The  Senator  from  Ohio 
has  another  10  minutes  on  the  issue  he 
was  speaking  to. 

Then,  what  I  would  like  to  do,  with 
the  permission  of  the  ranking  member, 
comanager  of  the  bill,  is  then  move  to 
the  Helms  amendment.  Senator  Helms 
has  an  amendment  on  restriction  on 
payments  of  benefits  to  individuals 
confined  by  court  order  to  public  insti- 
tutions pursuant  to  verdicts  of  not 
guilty  by  reason  of  insanity  or  other 
mental  disorders. 

Mr.  THURMOND.  Madam  President, 
we  have  an  amendment  following  that 
of  Senator  Helms. 

Mr.  BIDEN.  Madam  President,  what  I 
would  like  to  do — we  have  been  at- 
tempting to  go  back  and  forth  here. 
Democratic  and  Republican  amend- 
ments—I would  be  delighted  to  go  to 
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the  Senator  from  South  Carolina  after 
the  Senator  from  North  Carolina,  as- 
suming there  Is  not  a  Democratic 
amendment  intervening.  But  I  want  to 
put  everyone  on  notice  at  the  expira- 
tion of  the  10  or  12  minutes  time  the 
Senator  from  Ohio  is  going  to  take,  I 
would  ask  unanimous  consent  we  then 
move  to  the  Helms  amendment  with  a 
time  agreement  of  15  minutes  equally 
divided,  with  no  second-degree  amend- 
ments to  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  In  the  meantime.  I  will 
sit  with  my  friend  from  South  Carolina 
and  others  to  see  if  we  can  line  up  addi- 
tional amendments  to  go  upon  the 
completion  of  the  Helms  amendment. 

I  thank  my  friend  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DORGAN.  Madam  President,  I 
wonder  if  the  Senator  from  Ohio  will 
yield  for  a  comment  and  question? 

Mr.  GLENN.  I  yield  for  questions 
without  losing  my  right  to  the  floor. 

Mr.  DORGAN.  Madam  President,  I 
have  worked  with  the  Senator  from 
Ohio  [Mr.  Glenn],  on  this  amendment 
and  I  am  a  cosponsor  with  him. 

This  amendment  furthers  what  we 
are  trying  to  do  with  the  crime  legisla- 
tion I  introduced  last  month.  Senator 
Glenn  cosponsored  this  legislation, 
which  attempts  to  develop  alternative 
incarceration  facilities. 

Senator  Glenn  has  made  the  point 
that  is  important  to  remake.  One  half 
of  the  people  in  prison  are  nonviolent. 
I  believe  there  is  no  reason  for  us  not 
to  take  these  offenders  out  of  regular 
prison  cells,  put  them  in  converted  air 
bases  or  Army  bases  with  alternative 
incarceration  facilities,  and  free  up  the 
prison  cells  for  violent  criminals.  This 
will  give  us  the  room  to  stop  turning 
criminals  out  early  or  not  even  putting 
them  in,  ais  is  now  the  case. 

The  interesting  thing  about  this  ap- 
proach is  that  it  is  a  way  of  doing 
things  better  and  doing  things  smarter. 
We  do  not  always  haveto  throw  money 
at  problems.  Senator  Glenn  has  sug- 
gested that  we  could  build  prisons  for 
nonviolent  offenders  for  about  one-fifth 
the  cost  of  building  regular  prison  cells 
for  violent  criminals.  We  have  plenty 
of  cells,  let  us  just  put  violent  pris- 
oners in  them  and  turn  some  of  the 
nonviolent  prisoners  out  into  a  dif- 
ferent kind  of  incarceration  facilities. 

I  think  that  nonviolent  prisoners 
sentenced  to  prison  ought  to  serve 
their  time.  But,  why  not  provide  alter- 
native facilities  that  are  one-fifth  as 
costly  and  open  up  those  prison  cells  to 
put  violent  prisoners  in.  The  Senator 
from  Ohio  has  been  talking  about  this 
for  some  long  while  and  does  the  Sen- 
ate, I  think,  a  real  service  in  pointing 
out  how  we  can  do  the  same  thing  at 
much  less  cost.  We  do  not  always  have 
to  look  for  the  most  costly  approach  to 
solve  a  problem. 


Finally,  one  other  point  that  I  made 
when  We  debated  alternative  forms  of 
incarceration  last  week.  The  problems 
in  this  country  are  not  just  related  to 
an  epidemic  of  violence,  but  an  inabil- 
ity to  put  those  who  are  violent  behind 
bars  and  keep  them  there.  Almost 
every  major  crime  has  been  committed 
by  someone  we  knew,  someone  who  has 
been  in  jail  and  was  turned  out.  Why? 
Because  there  is  overcrowding.  Senator 
Glenn's  amendment  solves  that  and  at 
one-fiftih  the  cost. 

The  Senator  from  Ohio  has  done  a 
real  service  and  I  just  want  to  com- 
pliment him  for  it  and  ask  him  if  he 
does  not  concur  that  his  approach 
would  save  an  enormous  amount  of 
money  and  accomplish  the  same  re- 
sult? 

Mr.  GLENN.  It  would  certainly  lock 
up  far  more  prisoners  for  the  dollars 
spent.  That  is  the  bottom  line  of  what 
we  are  trying  to  do  here. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  one  more  mo- 
ment, I  am  going  to  get  the  Senate  in 
order. 

The  Senator  from  Ohio. 

Mr.  GLENN.  What  we  are  talking 
about  Is  that  we  should  have  enough 
spaces  in  our  prison  system  so  that 
when  a  judge  sentences  someone  to  a 
time  in  jail,  there  should  be  a  bed  wait- 
ing— and  that  space  should  cost  the 
taxpayers  the  least  amount  plausible. 

A  judfe'e  should  not  be  constrained  by 
having  to  integrate  part  of  his  think- 
ing into  the  fact  that  we  do  not  have  a 
spot  for  that  person  unless  we  put  an- 
other one  out.  What  kind  of  a  criminal 
justice  system  is  it  that  sends  us 
through  an  apprehension  process  with 
the  police  out  there  sometimes  risking 
their  lives,  through  an  expensive  judi- 
cial process,  through  a  sentencing 
process,  and  then  it  ends  and  we  say, 
"Oh.  yes,  I  forgot,  we  don't  really  have 
any  place  to  put  you.  And  so  we  are 
going  to  send  you  back  to  your  commu- 
nity with  a  letter  to  wait  your  turn  as 
to  when  you  will  serve.  And  when  you 
do  come  back  in  to  serve  that  sentence, 
we  will  have  to  put  somebody  else  out 
Go  accammodate  you,"  as  is  happening 
right  now  in  my  home  State  of  Ohio. 

Madam  President,  Senator  Stevens 
made  a  proposal  that  85  percent  of  the 
sentences  should  be  carried  out.  I  agree 
with  that;  85  percent  of  the  time  as- 
signed should  be  served.  We  just  adopt- 
ed moments  ago  in  this  Chamber  a  pro- 
posal that  says  if  you  are  a  three-time 
felony  offender,  you  go  to  jail.  No  ques- 
tion, that  is  it.  But  where  are  they 
going  to  go  to  jail?  That  is  what  I  am 
trying  to  address  today. 

Almost  half  of  the  people  that  have 
been  through  the  criminal  justice  sys- 
tem in  this  country — they  have  been 
apprehended,  been  charged,  been 
judged  and  given  a  term — almost  half 
of  them  are  nonviolent  prisoners.  Why 
do  they  have  to  have  be  housed  in  brick 
and    mortar    high    security    facilities 


when  those  are  needed  for  the  violent 
prisoners?  Putting  them  instead  in 
low-cost  housing  would  relieve  much  of 
the  stagnation  in  our  prison  system,  as 
I  see  it. 

We  have  a  GAO  report  that  came  out 
in  October  of  1991,  almost  2  years  ago. 
It  is  called  "Prison  Costs,  Opportuni- 
ties Exist  to  Lower  the  Cost  of  Build- 
ing Federal  Prisons."  And  they  are  so 
right.  If  anything,  this  has  become 
even  more  obvious  over  the  last  couple 
of  years  since  this  report  was  published 
in  October  of  1991:  "Prison  Costs,  Op- 
portunities Exist  to  Lower  the  Cost  of 
Building  Federal  Prisons." 

I  wish  I  did  have  a  blowup  of  this.  I 
was  making  a  little  bit  of  fun  about 
some  of  the  charts  and  pictures  we  see 
in  the  Senate  Chamber  these  days.  I 
wish  everyone  could  see  this.  It  pic- 
tures facilities  in  Arizona  and  Florida 
that  would  be  the  envy  of  any  small 
college.  They  are  beautiful  facilities. 
These  facilities  are  far  better  than  the 
places  where  many  of  the  prisoners 
came  from,  I  can  guarantee  you  that. 
These  are  beautiful  facilities  and  they 
house  nonviolent  prisoners  as  well  as 
violent  ones.  Nonviolent  prisoners  do 
not  need  to  be  in  a  facility  where  there 
is  a  slammer,  where  it  has  to  be  locked 
up  at  night. 

According  to  the  GAO  report: 

The  Bureau  of  Prisons'  overall  philosophy 
Is  that  the  term  of  confinement  Is  the  pun- 
ishment, not  the  conditions  of  confinement 
and  that  inmates  should  find  their  surround- 
ings safe,  humane  and  "normalized." 

Then  it  says: 

Thus,  prisons  are  designed  to  provide  a 
campus-like  setting  with  recreation  areas 
and  landscaped  grounds  that  give  the  in- 
mates space  for  some  freedom  of  movement. 

Campus-like  facilities — the  pictures  I 
just  showed  here,  those  are  very  plush 
campus-like  facilities,  I  can  guarantee 
you  that.  Is  that  what  we  really  mean 
by  establishing  prisons  and  sending 
people  to  prisons? 

Let  me  get  on  to  the  costs.  Federal 
prisons  cost  more  to  build  than  State 
prisons.  In  the  report,  construction 
costs  are  compared. 

The  State  prisons  analyzed  ranged  from 
about  $11,000  and  $93,000  per  bed  with  an 
overall  average  of  about  $55,000.  Construc- 
tion costs  for  the  four  Federal  prisons  range 
from  about  $50,000  to  $85,000  per  bed  and  aver- 
aged about  $70,000. 

This  is  for  violent  and  nonviolent 
prisoners.  Why  are  we  spending  more 
than  the  homes  they  came  from  to  lock 
them  up — more  per  cell — when  they 
could  just  as  well  be  housed  like  mil- 
lions of  Americans  have  been  housed 
for  years  and  years  and  years,  for  many 
decades,  ever  since  World  War  II.  Not 
in  inhumane  facilities,  but  in  some- 
thing like  these  model  Quonset  huts, 
Butler  buildings,  or  whatever.  In  facili- 
ties I  am  sure  we  could  design  that 
would  cost  maybe  one-fourth  or  one- 
fifth  as  much.  And  for  the  same 
amount  of  money  we  could  incarcerate 
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maybe  four  or  five  times  the  number  of 
people. 

Madam  President,  there  are  other 
things  in  this  GAO  report.  I  will  not 
try  and  cover  every  point  made  in  this 
GAO  report.  Here  are  some  other  pic- 
tures of  some  of  the  gym  facilities,  the 
equipment,  and  the  bunk  rooms.  I  will 
tell  you,  the  people  in  the  military 
would  have  dearly  loved  to  have  lived 
in  anything  this  posh  or  have  had  ac- 
cess to  these  recreation  facilities.  I  am 
not  against  having  good  facilities,  but 
I  think  where  we  talk  about  crime  as 
being  a  crisis  in  this  country,  then  I 
think  we  ought  to  treat  it  as  a  crisis. 

"Bureau  of  Prisons  Cost  Cutting  Pro- 
posals." They  have  some  proposals,  but 
they  have  a  rather  narrow  scope. 

The  Bureau  of  Prisons  convened  an 
Administration  Wardens'  Advisory 
Group  to  identify  and  consider  several 
options  aimed  at  reducing  construction 
costs  for  medium  security  prisons.  In 
December  1990,  the  BOP  executive  staff 
considered  the  following  12  options  de- 
veloped by  the  wardens  advisory  group: 

One,  utilize  inmate  labor  to  con- 
struct staff  training  centers.  I  do  not 
disagree  with  using  inmate  labor  to 
construct  their  own  buildings.  I  know 
from  personal  experience  that  one  per- 
son can  read  the  construction  sheet  for 
a  Quonset  hut  and  a  half-dozen  people 
can  put  one  up  in  3  or  4  days'  time.  I 
have  done  it.  It  is  not  something  that 
is  impossible  to  do.  I  hold  no  stock  in 
the  Guonset  company. 

The  point  I  am  making  is  that  this 
kind  of  construction  is  something  that 
we  could  use  instead  of  the  big  brick 
and  mortar  structures  that  cost  hun- 
dreds and  hundreds  and  millions  of  dol- 
lars. So  in  regard  to  the  recommenda- 
tion to  utilize  inmate  labor  to  con- 
struct facilities,  I  agree  with  that. 

Two.  they  propose  deleting  construc- 
tion of  gymnasiums  at  satellite  camps. 
I  see  no  problem  with  that  at  all.  I 
agree  with  them  on  that  absolutely.  If 
we  want  to  have  people  get  some  exer- 
cise at  some  of  these  camps,  what  on 
Earth  is  wrong  with  having  them  run 
around  the  perimeter  of  the  camp  like 
people  in  the  military  have  done  for 
the  last  50  years?  They  can  get  plenty 
of  exercise — build  a  ball  diamond,  build 
their  own  huts,  their  own  recreation 
facilities.  What  on  Earth  iswrong  with 
that?  What  is  wrong  with  them  grow- 
ing some  of  their  own  food?  I  do  not  see 
anything  wrong  with  it  at  all. 

Three,  reduce  programmed  square 
footage  in  the  following  support  areas: 
outside  and  inside  warehouses,  mainte- 
nance shop,  recreation,  commissary, 
and  laundry.  As  far  as  square  footage 
goes,  low-cost  facilities  like  Guonset 
huts  are  cheap  enough  to  construct 
that  I  would  guarantee  you  we  could 
exceed  the  per-square-foot  requirement 
that  they  put  out  for  each  prisoner. 
That  is  no  problem  at  all.  We  would 
have  plenty  of  space  for  each  person, 
far  more  than  we  are  ever  going  to  be 


able  to  afford  in  the  big  brick  and  mor- 
tar construction. 

Four,  replace  sloping  roofs  with  flat 
roofs  or,  at  a  minimum,  utilize  com- 
position shingles  on  sloped  roofs.  That 
is  something  that  was  supposed  to 
start  saving  some  money,  I  suppose.  If 
we  cannot  do  better  by  using  some- 
thing like  these  little  models  beside 
me.  I  would  be  surprised. 

Five,  delete  landscaping  and  irriga- 
tion beyond  basic  seeding  and  make 
landscaping  inmate  labor  intensive.  I 
agree  with  that. 

Six.  although  an  actual  savings 
would  not  be  realized,  certain  equip- 
ment items  could  be  paid  from  other 
funds. 

Seven,  reduce  the  quality  of  exterior 
walls  and  insulation. 

Eight,  delete  indoor  "active  recre- 
ation." such  as  weight  lifting  and  gym- 
nasiums; make  open-air  recreation 
available.  Boy,  do  I  ever  agree  with 
that.  What  is  wrong  with  people  get- 
ting outside  and  building  their  own 
ball  diamond?  What  is  wrong  with  get- 
ting outside  and  making  their  own  bas- 
ketball court?  What  is  wrong  with  get- 
ting outside  and  doing  push-ups,  put- 
ting cinder  blocks  on  the  end  of  a  pipe 
and  do  bench  presses  if  they  want  to,  as 
I  used  to  see  people  in  the  military 
doing  all  the  time — and  they  enjoyed 
it. 

What  is  wrong  with  focusing  not  on 
how  much  we  can  spend  for  prisoners 
but  what  we  can  do  without — the  mini- 
mum facilities  that  we  can  get  by  with 
for  the  nonviolent  prisoners. 

Well,  several  of  these  recommenda- 
tions go  on.  But  out  of  all  of  these  rec- 
ommendations, nowhere  are  low-cost 
structures  considered.  These  were  some 
of  the  recommendations  of  the  admin- 
istration-wardens advisory  group. 

Now.  is  there  any  wonder  that  the 
wardens  do  not  particularly  want  low- 
cost  construction?  If  you  are  a  warden 
out  there,  you  would  love  to  preside 
over  a  great  big  Federal  penitentiary 
with  its  big  glass  windows  and  its  great 
big  brick  walls  and  nice  driveways.  Fa- 
cilities that  can  cost  between  $50,000 
and  $100,000  per  prisoner.  Now,  sure,  if 
you  were  a  warden,  I  am  certain  that 
you  would  much  prefer  to  preside  over 
that.  In  your  office,  you  can  sit  at  your 
window  overlooking  your  marble  pal- 
ace. 

But  if  we  are  trying  to  incarcerate 
criminals  who  are  terrorizing  our  soci- 
ety, and  we  call  this  a  crisis  and  we  all 
get  up  and  we  beat  our  breasts  here  on 
the  Senate  floor  and  make  our  press  re- 
leases talking  about  what  a  crisis  this 
is  for  America,  then  we  should  be  con- 
cerned about  locking  these  people  up. 
Half  of  them  are  nonviolent  prisoners 
who  should  be  serving  time  and  who 
are  now  in  a  revolving  door  where  they 
just  go  in  and  out,  get  a  slap  on  the 
wrist  and  they  are  out  again,  and  in 
again  and  out  again.  It  does,  indeed, 
mean  something  if  you  have  a  prison 
sentence  awaiting  you. 


Let  my  give  you  one  little  example  of 
this.  Almost  2  years  ago,  I  chaired  a 
hearing  of  the  Governmental  Affairs 
Committee.  The  hearing  involved  some 
of  the  problems  of  apprehension  of  drug 
offenders  here  in  the  District.  Without 
going  into  a  lot  of  detail  on  it,  we  had 
two  young  people  in  from  the  Mayor's 
task  force  in  Washington  who  were 
working  to  keep  the  kids  out  of  drugs. 
They  were  both  in  their  very  early 
twenties.  One  of  them  had  grown  up 
out  here  in  an  area  infested  with  drugs 
which  is  in  the  paper  a  lot  these  days 
for  murders  and  other  crimes.  The  first 
one  had  not  been  in  any  trouble.  He 
stayed  out  of  trouble.  He  wanted  to  be 
part  of  the  Mayor's  task  force.  The  sec- 
ond one  was  a  young  man,  I  think  he 
was  23.  and  he  had  been  in  trouble.  He 
had  been  to  prison.  He  had  been  selling 
drugs  and  he  got  caught. 

I  asked  him  when  he  started  selling 
drugs — he  was  just  hustling  drugs  him- 
self—how much  was  he  making?  And  he 
said,  "Oh.  about  60  bucks  a  day.  "  I 
said.  "Well,  but  you  had  some  people 
working  for  you.  "  He  said,  "Yeah,  I 
wound  up  with  24  mules  working  for 
me."  And  I  said,  "How  much  did  you 
make  then?"  And  as  I  recall  I  think  he 
said.  "$360,000"  And  I  said,  "Over  what 
time?"  I  think  the  figure  was  5  months. 
And  I  said,  "Well,  why  did  you  get  into 
this  to  begin  with."  "Well,"  he  said, 
"the  other  kids  had  a  car  and  they  had 
good  clothes  and  I  wanted  that,  so  I  got 
into  it  that  way." 

He  said,  "I  knew  there  was  some  dan- 
ger in  it.  but  everybody  always  said  we 
make  a  lot  of  money  and  then  occa- 
sionally go  to  prison  but  its  a  piece  of 
cake.  It's  no  problem.  It's  almost  like 
living  at  home,"  words  to  that  effect. 
"There  is  no  problem  with  it.  So  you 
can  do  your  time  and  get  out  and  you 
will  get  out  pretty  quick  anyway." 

And  then  I  said,  "Well,  is  that  the 
way  you  found  it?  "  "No,  sir.  Senator.  " 
That  was  not  the  way  he  found  it.  He 
did  not  like  jail.  He  did  not  like  to  be 
locked  up.  He  did  not  like  to  be  away 
from  his  home  area.  And  so  he  hated 
that  lockup  so  much  that  he  was  now 
part  of  the  Mayor's  task  force  working 
with  other  young  people  in  Washing- 
ton, DC  to  try  and  prevent  the  spread 
of  drugs  and  the  sale  of  drugs. 

Now,  going  to  jail  and  the  certainty 
of  a  sentence  is  not  something  that  is 
a  piece  of  cake,  as  he  had  been  told.  He 
did  not  like  to  have  his  freedom  taken 
away  from  him.  He  did  not  like  any  of 
that.  He  hated  it  so  much  that  he  has 
now  signed  up  to  help  prevent  other 
kids  from  getting  Involved  In  that 
same  sort  of  thing. 

So  going  to  jail  does  have  an  effect, 
it  does  have  an  impact.  But  justice 
should  be  served  swiftly,  fairly,  and 
with  a  sentence  carried  out  Imme- 
diately at  the  end  of  it.  if  it  is  to  mean 
anything. 

I  would  say  as  far  as  the  nonviolent 
prisoners  go — let  me  just  repeat  that — 
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the  nonviolent  prisoners  can  be  incar- 
cerated in  facilities  that  are  not  the 
big  slammers.  not  the  $50,000  per  cell 
unit.  They  can  be  done  at  a  fraction  of 
that  cost  with  lesser  facilities,  and  I 
think  that  is  what  we  should  be  doing. 

For  the  first  offender  who  may  be  at 
the  beginning  of  a  life  of  crime,  if  they 
receive  a  sentence  right  then,  maybe  it 
will  stop  them.  But  they  get  the  idea 
that,  hey,  this  is  a  piece  of  cake:  we 
can  roll  this  over.  No  problem.  I  will 
just  take  my  chance  out  here.  I  will 
grab  that  old  woman's  purse,  and  I  will 
not  go  to  jail  anyway.  Street  crime, 
whatever  crime,  white  collar  crime, 
you  name  it.  What  happens  out  on  our 
highways?  Do  we  lock  people  up  that 
should  be  locked  up  for  drunk  driving 
repeat  offenses?  No,  we  do  not. 

So  we  are  not  just  talking  about 
murders  here.  We  are  talking  about  the 
people  who  are  just  scofflaws  that  are 
not  locked  up  at  the  State  level  be- 
cause they  do  not  have  the  facilities  in 
which  to  put  them. 

We  have  about  40,000  to  50,000  deaths, 
incidentally,  to  follow  up  on  that,  on 
our  highways  every  year.  It  varies  up 
and  down  a  little  bit.  Half  of  those  fa- 
talities on  the  highway — half  of  them — 
are  from  drunk  driving.  We  thought  it 
was  a  tragedy  that  in  the  Vietnam  war 
we  killed  58,000  people  over  a  10-year 
period.  Every  2''2  years  we  kill  as  many 
people  in  this  United  States  just  from 
drunk  driving  as  we  did  in  10  years  of 
the  Vietnam  war.  And  yet  we  laugh  it 
off— oh.  yeah,  you  were  just  drunk;  you 
had  a  few  beers. 

That  is  fine  until  you  come  up 
against  the  thing  I  mentioned  a  little 
while  ago.  The  fellow  in  Florida  who 
had  24  arrests  for  drunk  driving  and 
nothing  happened,  basically,  and  he  is 
out  then  driving  down  the  road,  goes 
across  the  median,  rams  into  a  car  and 
kills  some  people.  He  should  have  been 
locked  up  a  long  time  ago,  so  he  would 
have  known  that  the  consequences  of 
drunk  driving  are  not  something  that 
you  wave  off  and  just  say,  "Well,  it  is 
not  important,  ho,  ho,  ho."  Yes,  "ho. 
ho.  ho."  unless  you  have  a  family  mem- 
ber who  is  a  victim  of  something  like 
that. 

This  crime  bill,  the  Biden  crime  bill, 
has  some  very  major  provisions  to  it. 
and  I  support  the  bill.  Community  po- 
licing, we  are  going  up  to  100,000  police 
Initially.  I  support  that.  So  this  vigil  of 
having  police  out  there  on  the  corner 
does  work.  It  will  make  for  a  little  less 
crime  over  a  period  of  time.  It  is  not 
going  to  work  by  Itself  unless  people 
know  If  they  are  apprehended  they  are 
going  to  absolutely  and  certainly  go 
through  that  criminal  justice  system 
and  wind  up  in  jail.  They  are  going  to 
do  their  time.  So  that  is  a  requirement 
for  more  jails. 

State  and  local  law  enforcement  is 
covered  In  this  bill.  It  supports  police, 
corrections,  drug  treatment,  authorizes 
money  for  military-style  boot  camps 


for  nonviolent  offenders,  trying  to  get 
them  *hile  they  are  young,  which  I 
support.  All  of  this  requires  more  pris- 
on spaoe.  It  authorizes  drug  court  pro- 
grams; it  requires  testing,  treatment, 
alternative  punishments;  and  expands 
the  death  penalty. 

The  death  penalty — many  people  in 
the  Senate  love  to  hang  their  hats  on 
the  death  penalty.  We  are  making  the 
largest  ever  expansion  of  the  Federal 
death  penalty— 50  new  death  penalty 
offenses.  It  sounds  as  if  we  are  really 
getting  tough  on  this,  except  over  the 
last  20  years  there  have  been  40  docu- 
mented cases  where  mistakes  have 
been  made  in  this  area.  I  know  of  no 
study  Which  says  that  the  death  pen- 
alty rejilly  is  effective  in  creating  less 
violent  crime  deaths  in  the  future.  It 
turns  out  most  studies  show  these  are 
not  crtmes  where  someone  sat  down 
and  said,  "You  know,  I  am  going  to  go 
out  and  get  so  and  so." 

Most  of  them  are  crimes  of  passion, 
spur-of-the-moment  type  things. 

There  are  over  60  penalty  increases  in 
new  offfenses  primarily  covering  violent 
crime,  flrug  trafficking,  gun  crimes,  en- 
hanced penalties  for,  among  other 
crimes,  the  use  of  semiautomatic  gun 
possession  by  convicted  criminals  deal- 
ing in  drug  zones.  That  is  a  whole  sec- 
tion on  increased  penalties. 

Where  are  we  going  to  put  these  of- 
fenders once  we  have  these  increased 
penalties  meted  out?  There  is  no  place 
that  I  know  of.  Increased  penalties  for 
sexual  violence,  child  abuse— all  of 
these  are  very  laudable  provisions  of 
this  legislation.  But  at  the  end  of  the 
process,  there  is  no  place  to  put  the  of- 
fenders, no  place  to  lock  up  the  crimi- 
nals. 

Fifty  percent  of  the  criminals  that 
are  apprehended  and  go  through  our 
system  are  judged  to  be  nonviolent.  We 
do  not  need  the  big  slammers.  We  do 
not  need  the  dragnet-type  door  closed 
with  ail  the  sound  effects.  We  do  not 
need  all  of  that  for  the  nonviolent  pris- 
oners. 

What  we  do  need  is  the  cheapest  pos- 
sible incarceration  per  prisoner  we  can 
get  for  those  prisoners.  I  am  not  trying 
to  be  inhumane.  But  I  am  trying  to  say 
we  should  be  treating  those  people  no 
better  than  millions  upon  millions  of 
military  personnel  in  this  country  have 
been  treated,  living  in,  whether  it  is 
Quonset  huts,  Butler  buildings,  con- 
verted warehouses,  or  whatever.  But 
let  us  see  if  we  cannot  arrange  for  the 
lowest  cost  incarceration  instead  of 
blowing  the  money  provided  in  this  bill 
on  big.  new.  brick  and  mortar,  in  ef- 
fect, palaces  for  people  who  are  con- 
victed criminals. 

Mr.  President,  I  send  to  the  desk  an 
amendment  that  seeks  to  ensure  this 
goal.  I  believe  it  has  been  accepted  on 
both  sides.  I  want  to  speak  just  briefly 
about  it  and  then  summarize  my  state- 
ment today.  We  are  talking  about  a  lot 
of  money  in  this  bill.  I  am  trying  to 


make  sure  it  gets  spent  wisely,  deters 
crime,  and  punishes  criminals  to  the 
maximum  extent  per  dollar  spent. 

In  the  legislation  before  us,  we  are 
increasing  the  number  of  police.  I  favor 
that.  We  have  a  judicial  system  in  this 
country  that  gives  people  their  fair  day 
in  court,  and,  if  convicted,  gives  them 
a  sentence.  I  favor  beefing  that  up.  But 
I  submit  that  not  with  this  bill,  and 
not  with  any  other  bills  like  this,  are 
we  going  to  really  have  an  appropriate 
punishment  at  the  end  of  that  judicial 
process  unless  we  do  a  lot  more  than 
we  are  doing  now. 

I  talked  a  couple  of  years  ago  to  our 
Governor  and  Lieutenant  Governor 
about  the  idea  of  low-cost  .prison  con- 
struction after  I  made  my  trip  around 
Ohio.  They  agreed  basically  we  should 
be  going  to  something  like  this. 

So  what  this  amendment  does,  Mr. 
President,  is  it  calls  on  the  Attorney- 
General  to  encourage  innovations  and 
cost-saving  methods  in  making  grants 
to  States  and  localities  under  this  bill. 
We  are  talking  about  cost  savings  in  a 
lot  of  areas.  One  of  them  is  administra- 
tive spending.  We  can  do  better  in 
streamlining  operations,  increasing  au- 
tomation, providing  for  more  coopera- 
tive ventures,  and  reducing  the  cost  of 
overhead  administration. 

We  are  talking  about  putting  a  lot  of 
police  officers  on  the  street.  We  can 
compound  this  effect  by  encouraging 
more  community  policing;  also  making 
neighborhoods  partners  in  pro\fiding 
for  security  in  their  communities. 

Another  issue  that  Senator  Dorgan 
spoke  to  me  about  recently  and  I  cer- 
tainly support  increasing  our  criminal 
debt  collection  efforts.  It  is  estimated 
that  of  the  fines  assessed  against 
criminals,  only  5  to  10  percent  get  col- 
lected. Maybe  they  do  not  have  much 
money  or  they  would  not  be  out  there 
committing  whatever  crime  it  is.  But 
it  is  estimated  that  over  $1  billion  is 
owed  in  this  area.  And  I  am  certain 
that  more  of  that  could  be  collected  if 
we  went  after  it.  Why  should  they  not 
be  required  to  pay  back  the  people  that 
they  have  wronged,  if  at  all  possible?  I 
agree  with  that.  Senator  Dorgan  de- 
serves a  lot  of  credit  for  the  work  he 
has  done  in  this  particular  area. 

Certainly  we  can  do  better  in  provid- 
ing facilities  for  nonviolent  offenders 
at  a  lesser  cost  than  we  have  been 
doing.  We  do  not  need  Cadillac  prisons. 
We  do  not  need  marble  palaces  for 
these  offenders.  We  need  practical  solu- 
tions to  help  alleviate  a  very  serious 
crisis  that  faces  America.  We  all  get  up 
and  say  crime  is  a  crisis  in  this  coun- 
try. If  it  is  a  crisis,  let  us  treat  it  that 
way.  If  it  is  a  crisis,  let  us  say  we  are 
going  to  put  people  behind  bars  who 
need  to  be  behind  bars — or  behind  se- 
cure fences.  They  do  indeed  lose  their 
freedom  if  they  have  been  judged  as  the 
type  people  in  our  society  who  do  not 
have  any  claim  to  being  out  in  the 
open  as  long  as  they  are  committing 
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the  kind  of  crimes  that  they  are  com- 
mitting. 

We  say  it  is  a  crisis.  But  it  is  a  crisis 
which  forces  judges  and  prison  officials 
to  play  a  sort  of  a  Russian  roulette,  if 
you  will,  or  a  family  attack  roulette, 
in  allocating  prison  space,  making  im- 
possible choices  on  who  to  keep  locked 
up  and  who  to  let  go. 

I  already  spoke  about  the  situation 
in  Ohio  where  prisons  now  house  41.121 
people,  and  that  is  18,258  inmates  over 
capacity  and  growing.  Some  facilities 
in  Ohio,  like  the  Lorain  Correctional 
Institution,  are  more  than  200  percent 
of  capacity. 

I  only  hope  that  the  action  we  took 
last  week  in  the  extraordinary  effort  of 
Senator  Byrd— I  commend  him  for 
this — the  chairman,  and  the  ranking 
minority  member,  will  alleviate  this 
situation.  And  I  have  worked  closely 
with  my  friend  and  colleague.  Senator 
Dorgan  from  North  Dakota,  on  efforts 
to  increase  prison  space  for  the  non- 
violent prisoners. 

We  do  not  want  to  just  make  more 
space.  We  want  to  add  it  in  the  most 
cost-effective  manner  possible.  We  do 
not  need  to  be  building  $50,000-a-bed 
prisons  for  drunk  drivers  and  non- 
violent drug  offenders. 

It  is  my  hope  that  this  amendment 
will  result  in  greater  use  of  low-cost  al- 
ternative forms  of  housing  other  than 
marble  palaces.  I  think  most  people 
across  this  country  would  be  support- 
ing of  that. 

These  models  were  sent  to  me  by  Mr. 
Rudler.  I  did  not  ask  for  them.  I  do  not 
know  him  personally.  He  heard  some  of 
my  remarks  on  the  floor  a  few  years 
ago.  He  sent  the  first  one.  A  few  days 
ago  this  model  arrived,  a  little  model 
of  a  Quonset  hut,  a  shortened  version. 

It  shows  that  it  can  be  quite  an  at- 
tractive place.  I  was  accused  by  one  of 
the  staff  a  little  while  ago  of  trying  to 
put  mailboxes  on  the  Senate  floor, 
which  I  am  not  exactly  doing.  But 
what  I  am  doing  is  saying  that  this  is 
a  model  of  a  Quonset  hut;  it  could  just 
as  well  be  a  Butler  building;  but  it  is 
low-cost  space  and  can  be  built  very 
cheaply  compared  to  what  we  spend  in 
price  for  prisons  right  now. 

To  those  who  say  this  type  of  alter- 
native is  too  harsh,  that  it  would  pro- 
vide prisoners  with  a  spartan  existence, 
I  would  make  two  points; 

First,  millions  of  military  personnel 
have  lived  in  Quonset  huts — and  I  spent 
a  significant  part  of  my  life  in  Quonset 
huts.  Two  different  times  my  wife,  our 
children,  and  I  lived  in  half  of  a  stand- 
ard Quonset  hut.  We  did  not  feel  too 
set  upon.  We  lived  quite  reasonably 
well  there.  Would  I  have  preferred  a  big 
permanent  home  someplace  on  a  base? 
Yes;  sure  I  would  have.  But  it  was  not 
all  that  bad.  The  accommodations  were 
OK.  We  lived  through  one  winter,  a 
cold  winter,  in  a  Quonset  hut.  It  was 
not  all  that  bad.  We  lived  through  a 
summer  without  an  air-conditioner.  We 


might  break  out  in  a  sweat.  Wouldn't 
that  be  too  bad  if  a  prisoner  had  to 
break  out  in  a  sweat? 

Quonset  huts  are  used  by  the  mili- 
tary families  in  the  tropics  to  the  Arc- 
tic. If  it  is  good  enough  to  house  our 
military  people  serving  the  country.  I 
think  it  would  be  considered  good 
enough  for  convicted  criminals.  They 
might  not  offer  plush  accommodations, 
but  a  spartan  environment  is  not  going 
to  particularly  hurt  anybody. 

The  Warden's  Association  did  not 
recommend  low-cost  facilities.  No  won- 
der. They,  like  any  other  adminis- 
trator, would  like  to  preside  over  a 
great  campus-like  environment  that 
looks  much  better.  I  do  not  quarrel 
with  that.  I  am  interested  in  seeing 
convicted  criminals  get  locked  up.  I  do 
not  say  this  would  be  the  answer  for 
housing  all  prisoners,  but  at  the  very 
least  they  provide  an  overflow  relief 
valve.  Not  all  prisoners  need  to  be  in  a 
high-security  environment,  but  they 
should  be  incarcerated. 

Housing  them  in  Quonset  huts  or 
other  prefab  housing  accomplishes  two 
important  things:  It  ensures  that  all 
offenders,  regardless  of  their  offense, 
serve  their  time.  No.  2.  it  frees  up  space 
in  the  big  brick  and  mortar  facilities 
for  violent  criminals  to  serve  a  greater 
percentage  of  their  terms. 

We  have  a  number  of  States  cur- 
rently using  some  prefab  housing  to  al- 
leviate their  prison  overcrowding  prob- 
lems. As  I  mentioned,  one  State  that 
utilized  the  Quonset  hut  approach  is 
Arizona.  In  1984,  the  Arizona  State 
Prison  faced  a  severe  overcrowding  cri- 
sis, and  they  came  up  in  what  was 
looked  at  as  an  ingenious  solution. 
They  got  a  hold  of  enough  Army  sur- 
plus material  for  100  Quonset  huts, 
formed  prisoner  work  crews  to  put 
them  up.  and  lo  and  behold,  the  prison 
was  no  longer  overcrowded.  Imagine 
that.  They  did  it  at  a  low  cost,  and 
they  did  it  quickly.  Just  as  important, 
they  did  it  themselves. 

A  hammer  in  a  man's  hand,  I  feel, 
can  be  a  real  character  builder.  And  so 
can  a  hoe.  I  would  have  prisoners  grow 
their  own  food  and  have  them  learn 
that  food  does  not  all  come  out  of  a 
fast  food  drive-through  window,  that 
tomatoes  grow  on  vines,  that  peas  have 
pods,  and  that  corn  can  grow  in  as  lit- 
tle as  90  days.  They  might  learn  some- 
thing. They  can  eat  their  own  food  and 
can  some  of  it.  as  we  did  when  I  was  a 
kid  in  New  Concord,  OH.  Crazy  idea?  I 
do  not  think  it  is.  And  neither  are 
Quonset  huts  or  Butler  buildings,  or 
other  types  of  low-cost  facilities.  They 
can  mean  a  very  significant  cost  sav- 
ings. 

Our  overcrowded  prisons  are  sending 
a  clear  message  to  criminals.  Do  you 
know  what  society  does?  It  talks  like 
Rambo  and  acts  like  Bambi.  That  is 
what  we  do  here  on  the  Senate  floor — 
talk  like  Rambo  and  act  like  Bambi 
when  it  comes  to  doing  what  has  to  be 


done  in  providing  punishment  to  crimi- 
nals who  were  sentenced  in  the  crimi- 
nal justice  system.  We  say  we  did  not 
really  mean  it  after  all.  It  might  cost  a 
little  bit,  but  it  need  not  cost  as  much 
as  we  have  been  led  to  believe. 

A  career  of  crime  carries  with  it  lit- 
tle or  no  risk  of  serving  time  in  too 
many  cases.  We  need  to  help  States 
build  low-cost  alternatives  to  brick  and 
mortar  prisons  so  the  revolving  door 
criminals  are  not  back  on  the  street  to 
repeat  the  crimes,  being  picked  up 
again  and  going  through  the  system, 
and  once  again  finding  no  place  to  pun- 
ish them  at  the  end  of  that  process. 

We  can  make  sure  there  is  always  a 
vacancy  at  the  local  jail  or  State  pris- 
on. A  "no  vacancy"  situation  can  no 
longer  be  an  excuse  for  the  absence  of 
justice. 

Mr.  President,  it  is  my  understanding 
from  the  floor  managers  of  the  bill  that 
they  are  prepared  to  accept  this 
amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  amendment  to  the 
desk? 

A.MESDMENT  NO.  1127 

(Purpose:  To  promote  efficiency  In  law  en- 
forcement and  corrections) 

Mr.  GLENN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn],  for 
himself,  Mr.  Helms.  Mr.  Dorcas,  and  Mr. 
Kerry,  proposes  an  amendment  numbered 
1127. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  447.  after  line  23.  add  the  follow- 
ing:: 

SEC.    .  EFFICIENCY  IN  LAW  ENFORCEMENT  AND 
CORRECTIONS. 

(a)  In  General.— In  the  administration  of 
each  grant  program  funded  by  appropriations 
authorized  by  this  Act  or  by  an  amendment 
made  by  this  Act,  the  Attorney  General 
shall— 

(1)  encourage  Innovative  methods  for  the 
low-cost  construction  of  facilities  to  be  con- 
structed, converted,  or  expanded  and  the 
low-cost  operation  of  such  facilities  and  the 
reduction  of  administrative  costs  and  over- 
head expenses;  and 

(2)  give  priority  to  the  use  of  surplus  Fed- 
eral property. 

(b)  ASSESSMENT  OF  CONSTRUCTION  COMPO- 
NENTS AND  DESIGNS.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  make  an  assessment . 
of  the  cost  efficiency  and  utility  of  using 
modular.  j:H'efabricated.  precast,  and  pre-en- 
glneered  construction  components  and  de- 
signs for  housing  nonviolent  criminals. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  In  providing  assistance  to 
State  and  local  governments,  the  Attorney 
General  should  emphasize  the  provision  of 
technical  assistance  In  Implementing  meth- 
ods to  promote  cost  efficiency  and  realiza- 
tion of  savings. 
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Mr.  HATCH.  Mr.  President,  it  is  my 
understanding,  on  behalf  of  both  floor 
managers,  that  this  amendment  is  ac- 
ceptable and  we  would  like  to  have  it 
In  the  bill.  We  commend  the  Senator 
for  his  articulate  explanation  of  it  and 
for  the  amendment  itself. 

Mr.  HELMS.  Mr.  President.  I  asii  the 
Senator  from  Ohio  to  add  my  name  as 
a  cosponsor  of  the  amendment. 

Mr.  GLENN.  I  would  be  happy  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1127)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMEND.MENT  NO.  1126.  AS  .MODIFIED 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  amendment  (No.  1126). 
as  modified,  of  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  DeConcini].  the 
Senator  from  South  Carolina  [Mr.  Rol- 
lings], the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Ohio  [Mr.  Metzenbaum].  and  the  Sen- 
ator from  Alabama  [Mr.  Shelby]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  DeConcini]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  the  Senator  from  Georgia 
[Mr.  CovERDELL],  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  91. 
nays  1,  as  follows: 

[Rollcall  Vote  No.  357  Leg.] 
YEAS— 91 
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Akaka 

Daschle 

Inouye 

Baucus 

Dodd 

Johnston 

Bennett 

Dole 

Kassebaum 

Btden 

Domenlcl 

Kempthome 

Blng:ainaii 

Dorian 

Kerrey 

Bond 

Durenberger 

Kerrj- 

Boren 

Exon 

Kohl 

Boxer 

Falrcloth 

Lautenberg 

Bradley 

Felngold 

Leahy 

Breaux 

Felnsteln 

Levin 

Brown 

Ford 

Lleberman 

Bryan 

Glenn 

Lott 

Bumpers 

Gorton 

Lugar 

Bums 

Graham 

Mack 

Bynl 

Oramm 

Mathews 

Campbell 

Grassley 

McCain 

Coats 

Gregg 

McConnell 

Cochran 

Harkin 

Mlkulskl 

Cohen 

Hatch 

Mitchell 

Conrad 

Hatneld 

Moseley-Braun 

Craig 

Henin 

Moynlhan 

D'Amato 

Helms 

Murkowskl 

Danforth 

Hutchison 

Murray 

Nlckles 

Nunn 

Pell 

Pressler 

Pryor 

Reld 

Rlegle 

Robb 


Chafee 
Coverdell 

DeConclOl 


Rockefeller 

Roth 

Sarbanes 

Sasser 

Simon 

Simpson 

Smith 

Specter 

NAYS— 1 
Packwood 

NOT  VOTINCJ— 8 


Stevens 

Thurmond 

Wallop 

Warner 

Wells  tone 

Wofford 


Holllngs 
Jeffords 
Kennedy 


Metzenbaum 
Shelby 


So  the  amendment  (No.  1126),  as 
modified,  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Is  there  a  motion  to  lay 
on  the  table? 

Mr.  GLENN.  May  we  have  order, 
please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

There  is  a  motion  to  reconsider. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
lay  thtit  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  Senator  from  North  Caro- 
lina [Mr.  Helms]. 

Mr.  HELMS.  I  thank  the  Chair.  In  a 
moment  I  shall  call  up  an  unprinted 
amendment  which  is  at  the  desk.  But. 
first,  I  will  make  a  few  comments. 

The  amendment  which  I  shall  shortly 
call  up  will  put  an  end  to  killers,  and 
others  who  have  been  incarcerated 
after  baving  been  declared  insane,  from 
collecting  millions  of  dollars  in  Social 
Security  disability  benefits.  If  this 
amendment  sounds  familiar  to  Sen- 
ators, it  is  because  94  U.S.  Senators 
voted  for  this  very  amendment  on  Sep- 
tember 29.  4  Senators  voted  against  it. 
and  2  Senators  were  absent.  Notwith- 
standing that  overwhelming  vote,  when 
the  bjll  went  to  conference  with  the 
House,  the  Senate  conferees  were  not 
very  anxious  to  defend  any  Senate 
amendment,  and  this  very  sensible 
amendment  was  dropped.  There  has 
been  an  outcry  from  all  across  the 
country  because  of  the  action  of  the 
conference  committee,  and  that  is  why 
I  am  here  to  submit,  in  just  a  moment, 
this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  rollcall  vote  on  Septem- 
ber 29  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

,     [Rollcall  Vote  No.  294  Leg.] 

I  YEAS— 94 

Aka^a,  Baucus,  Bennett,  Blng^aman,  Bond. 
Boren,  Boxer,  Bradley,  Breaux,  Brown. 
Bryan,  Bumpers.  Burns.  Byrd.  Campbell, 
Chafea.  Coats,  Cochran,  Cohen.  Conrad, 
Coverdell,  Craig,  D'Amato,  Danforth. 
Daschle,  DeConcini,  Dodd,  Dole,  Dorgan, 
Durenberger,  Exon,  Falrcloth. 


Felngold,  Felnsteln,  Ford.  Glenn.  Gorton, 
Graham.  Gramm.  Grassley,  Gregg,  Harkin, 
Hatch,  Hatfield,  Heflln,  Helms.  Holllngs, 
Hutchison.  Jeffords.  Johnston,  Kassebaum. 
Kempthome.  Kennedy,  Kerrey,  Kerry.  Kohl. 
Lautenberg,  Leahy.  Levin.  Lleberman.  Lott, 
Lugar.  Mack.  Mathews. 

McCain,  McConnell,  Metzenbaum,  Mlkul- 
skl, Mitchell.  Moseley-Braun.  Moynlhan. 
Murkowskl.  Murray,  Nlckles.  Nunn,  Pack- 
wood.  Pell,  Pressler.  Reld.  Rlegle,  Robb, 
Rockefeller,  Roth,  Sarbanes,  Sasser,  Shelby, 
Simpson,  Smith,  Specter,  Stevens,  Thur- 
mond. Wallop,  Warner,  Wofford. 

NAYS — 4 

Domenlcl.  Inouye.  Simon.  Wellstone. 

NOT  VOTING — 2 

Blden.  Pryor. 

So  the  amendment  (No.  976)  was  agreed  to. 

AMENDMENT  NO.  1128 

(Purpose:  To  prohibit  Social   Security  dis- 
ability payments  to  individuals  confined  to 
public  Institutions  pursuant  to  court  order 
based  on  a  verdict  that  the  Individual  Is 
guilty,  but  Insane  or  not  guilty  by  reason 
of  Insanity  or  similar  finding) 
Mr.  HELMS.  Mr.  President.  I  have  an 
unprinted  amendment  at  the  desk  for 
which   I  ask   its   immediate   consider- 
ation. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    North   Carolina    [Mr. 
HEL.MS]   proposes  an  amendment  numbered 
1128. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

To  be  added  at  the  end  of  the  bill: 

-SEC.  .  RESTRICTION  ON  PAYMENT  OF  BENE- 
FITS TO  INDIVIDUALS  CONFINED  BY 
COURT  ORDER  TO  PUBLIC  INSTFrU- 
TIONS  PURSUANT  TO  VERDICTS  OF 
NOT  GUILTY  BY  REASON  OF  INSAN- 
mr  OR  OTHER  MENTAL  DISORDER. 

Section  202(x)  of  the  Social  Security  Act 
(42  U.S.C.  402(x))  Is  amended— 

(1)  In  the  heading,  by  Inserting  "and  Cer- 
tain Other  Inmates  of  Public  Institutions" 
after  "Prisoners": 

(2)  m  paragraph  (1)  add  "(A)"  after  (1) 

(3)  In  paragraph  (1).  by  inserting  at  the 
end:  (B)  Notwithstanding  any  other  provi- 
sion of  this  subchapter,  no  monthly  benefits 
shall  be  paid  under  this  section  or  under  sec- 
tion 423  of  this  title  to  any  Individual  for  any 
month  during  which  such  Individual  is  con- 
fined In  any  public  institution  by  a  court 
order  pursuant  to  a  verdict  that  the  Individ- 
ual Is  not  guilty  of  such  an  offense  by  reason 
of  insanity  (or  by  reason  of  a  similar  finding, 
such  as  a  mental  disease,  a  mental  defect,  or 
mental  Incompetence),  unless  the  payment  is 
made  directly  to  the  public  Institution  to 
compensate  the  institution  for  Its  expenses." 

(4)  In  paragraph  (3).  by  striking  "any  Indi- 
vidual" and  all  that  follows  and  Inserting 
"any  individual  confined  as  described  in 
paragraph  (1)  if  the  jail,  prison,  penal  insti- 
tution, correctional  facility,  or  other  public 
Institution  to  which  such  individual  Is  so 
confined  Is  under  the  jurisdiction  of  such 
agency  and  the  Secretary  requires  such  in- 
formation to  carry  out  the  provisions  of  this 
section.". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  benefits  for  months 
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commencing  after  90  days  after  the  date  of 
the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  there  are  15 
minutes  allocated  for  debate  on  this 
amendment,  divided  in  the  customary 
manner. 

Mr.  HELMS.  Mr.  President,  I  offered 
this  amendment,  as  I  stated  a  moment 
ago,  to  the  Labor-HHS  appropriations 
bill  and,  as  I  also  mentioned  earlier, 
the  Senate  approved  it  94  to  4.  But 
when  the  bill  went  to  conference,  it 
was  dropped  by  the  House  conferees, 
and  the  Senate  conferees  did  little  or 
nothing  to  defend  this  sensible  and  nec- 
essary amendment. 

So  it  had  been  overwhelmingly  ap- 
proved by  the  Senate.  Among  other 
things,  this  may  illustrate  the  dif- 
ficulty in  cutting  Federal  spending  and 
reducing  the  Federal  deficit.  Congress 
so  often  talks  a  good  game,  but  does  so 
little,  so  often,  really  to  cut  Federal 
spending. 

There  is  a  distinguished  gentleman  in 
the  House  of  Representatives,  Andy  Ja- 
cobs of  Indiana,  who  has  introduced  an 
amendment  almost  identical  to  mine 
in  the  House.  Mr.  Jacobs  was  the  au- 
thor of  successful  legislation  some 
years  ago  to  forbid  convicted  felons 
from  receiving  Social  Security  pay- 
ments. So  he  and  I  have  been  on  the 
same  wavelength  all  the  way. 

I  spoke  to  Andy  Jacobs  over  the 
weekend.  I  called  him  in  Indiana.  When 
I  apologized  for  intruding  on  his  after- 
noon, he  replied,  "I  appreciate  it,  be- 
cause my  wife  had  me  out  raking 
leaves."  We  discussed  this  legislation. 
He  said,  "Please  do  offer  it,  and  I  sup- 
port it  fully."' 

So  he  urged  me  to  proceed  with  it, 
and  here  I  am  proceeding  with  it. 

How  did  all  this  begin  as  far  as  Jesse 
Helms  is  concerned?  Back  in  Septem- 
ber, a  very  fine  constituent  in  Raleigh, 
NC,  John  Sisson,  wrote  to  me.  Let  me 
read  his  letter. 

DEAR  SENATOR  HEL.MS:  The  Old  saying, 
"Crime  doesn't  pay  "  Is  no  longer  true,  and  I 
hope  you  will  do  all  you  can  to  reverse  this 
trend. 

On  September  21.  "The  News  and  Ob- 
server" In  Raleigh  carried  a  headline  on  page 
3A  which  read  "Insane  Killer's  Federal 
Checks  Challenged.  "  The  article  reports  on 
Michael  Charles  Hayes  who  Is  Incarcerated 
for  killing  four  people  In  Wlnston-Salem.  NC. 
Mr.  Hayes  receives  $536  a  month  from  Social 
Security  while  he  Is  Incarcerated  because  he 
is  "disabled.  " 

He  is  classified  "disabled"  by  reason 
of  Insanity.  Mr.  President.  But  let  me 
proceed  with  Mr.  Sisson's  letter.  He 
says: 

While  Incarcerated  in  Dorothy  Dlx  Hos- 
pital he  has  purchased  a  motorcycle,  two 
leather  Jackets  worth  $300  apiece,  a  wardrobe 
of  40  knit  shirts  and  television  sets  and 
VCRs. 

Mr.  Sisson  says: 

Here  is  a  loophole  which  should  be  Imme- 
diately stopped.  *  *  •  Please  do  what  you 
can. 


Stop  Mr.  Hayes'  payments. 
Close  the  deficit  spending  by  removing  dis- 
ability ijay  for  all  who  are  criminally  Insane 
and  Incarcerated. 

Thank   you   for   listening.   Above   all,   we 
must  reduce  the  deficit  spending. 
Sincerely. 

John  w.  Sisson,  Jr. 

Mr.  President,  let  me  outline  specifi- 
cally what  happened  in  this  case.  Five 
years  ago  in  Winston-Salem  a  man 
named  Michael  Hayes  fired  into  several 
cars  as  they  passed  by.  He  shot  nine 
people,  four  of  whom  died.  They  were 
killed  in  cold  blood.  Hayes  was  found 
to  be  insane  by  the  courts  and  sen- 
tenced to  a  mental  institution  where 
he  promptly  filed  for  Social  Security 
disability  benefits.  And  what  do  you 
know?  He  got  them. 

Mr.  President,  Hayes,  as  I  said  ear- 
lier, now  collects  $536  a  month  of  the 
taxpayers'  money  sent  to  him  by  the 
Federal  Government  that  has  no  choice 
about  it  unless  this  Senate  and  the 
House  of  Representatives  and  the 
President  act. 

According  to  the  father  of  one  of  the 
four  victims  who  were  killed.  Hayes  is 
living  in  hog  heaven.  I  think  Mr.  Nich- 
olson, the  father  with  whom  we  have 
been  in  contact,  gave  the  best  descrip- 
tion of  this  injustice  when  he  appeared 
before  a  House  subcommittee  several 
weeks  ago. 

Let  me  quote. 

The  Inventory  of  Hayes"  personal  property 
filled  nine  pages  with  20  Items  on  each  sheet, 
necessitating  that  the  hospital  provide  him 
with  additional  storage  space  for  all  the 
things  he  was  able  to  buy  with  that  $536  a 
month. 

Still  quoting. 

He  had  four  jackets,  two  full-length  leath- 
er coats,  all  purchased  with  the  Social  Secu- 
rity disability  benefits  »  •  *  two  television 
sets,  two  VCR's.  an  elaborate  stereo  •  *  * 
microwave  oven,  and  walkie-talkies,  with 
which  he  and  his  girl  friend,  a  fellow  patient, 
communicated  during  the  day. 

That  is  the  information  supplied  by 
Mr.  Nicholson. 

Mr.  President,  this  did  not  happen 
just  in  North  Carolina.  It  is  happening 
all  across  the  Nation.  For  example,  in 
New  Jersey  a  man  named  Herbert 
Olsen  tried  to  kill  his  parents:  he  was 
found  to  be  insane,  and  he  has  collected 
$8,646  in  retroactive  disability  pay- 
ments and  then  began  receiving  $678  a 
month  thereafter.  Then  he  escaped  and 
went  to  New  York  to  buy  drugs,  sub- 
sidized by  you  know  whom — the  tax- 
payers of  the  United  States. 

Mr.  President,  as  Congressman  Ja- 
cobs has  said,  as  so  many  of  us  have 
said.  Social  Security  disability  pay- 
ments are  intended  to  provide  food  and 
shelter  for  the  disabled.  Inmates  of 
mental  institutions  are  already  receiv- 
ing food  and  shelter,  and  they  should 
not  be  allowed  to  double  dip  into  the 
pockets  of  the  taxpayers. 

Mr.  President,  the  law  already  pro- 
hibits such  payments  to  convicted  fel- 
ons in  prison.  This  amendment  merely 


expands  the  current  law  and  will  save 
the  taxpayers  at  least  $10  million  a 
year,  perhaps  more  than  that. 

Since  managers  of  the  bill,  Mr.  Biden 
and  Mr.  Hatch,  have  agreed  to  accept 
this  amendment,  I  shall  not  ask  for  a 
rollcall  vote  because  the  Senate  has  al- 
ready had  a  rollcall  vote,  taken  back  In 
September.  But  I  do  seek  assurance 
from  the  managers  of  the  bill  that,  this 
time,  the  Senate  conferees  will  stand 
up  for  this  and  other  worthwhile 
amendments,  including  the  Glenn 
amendment  which  has  just  been  dis- 
cussed. 

With  that  understanding  and  with 
that  assurance  from  Senator  Hatch. 
who  is  on  the  floor,  I  will  yield  the 
floor  when  the  Senator  gives  me  that 
assurance. 

Mr.  President.  I  ask  that  this  time 
not  be  charged  against  my  7Mj  minutes. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  from  North 
Carolina  has  just  expired. 

Mr.  HELMS.  Pardon  me. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  from  North 
Carolina  has  just  expired. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  my  time  be  extended  by  5 
minutes,  which  I  will  not  use  if  and 
when  I  will  get  an  affirmative  response 
to  my  inquiry. 

Mr.  HATCH.  Does  the  Senator  yield? 

Mr.  HELMS.  Let  the  Chair  rule  on 
my  unanimous-consent  request  for  5 
minutes,  please. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senate  the  Senator 
from  North  Carolina  propounded  a 
unanimous-consent  request  that  his 
time  be  extended  5  minutes. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  I  understand  the  Sen- 
ator has  a  question  for  me. 

Mr.  HELMS.  I  thank  the  Chair. 

I  certainly  will  yield  to  my  friend 
from  Utah. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  the  Senator  would  like 
assurance  we  will  fight  for  this  provi- 
sion in  conference.  I  intend  to  do  so.  I 
intend  to  do  the  best  I  can  for  him.  I 
am  hopeful  there  might  be  a  conference 
and  we  might  be  able  to  pass  the  bill  in 
good  form,  that  the  President  and  ev- 
erybody else  will  support  it. 

Mr.  HELMS.  Very  well.  I  thank  the 
Senator. 

With  that  assurance,  Mr.  President,  I 
yield  back  the  remainder  of  the  5  min- 
utes, and  I  ask  we  proceed  with  the 
vote. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Does  the  Senator  from  North  Caro- 
lina yield  back  his  remaining  time? 

Mr.  HATCH.  I  yield  back  our  time  as 
well. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
occurs  on  the  amendment  offered  by 
the  Senator  from  North  Carolina. 
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The  amendment  (No.  1128)  Is  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina  [Mr.  Thurmond]. 

AMENDMENT  NO.  1129 

(Purpose:  To  amend  section  1201  of  title  18, 
United  States  Code,  to  provide  for  a  defini- 
tion of  the  term  "parent") 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself.  Senator  Metzenbaum. 
Senator  Dole,  Senator  Simpson,  Sen- 
ator NiCKLES.  Senator  Kennedy,  Sen- 
ator Hatch,  Senator  Helms.  Senator 
Craig,  and  Senator  Kempthorne. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond),  for  himself,  Mr.  Metzenbaum, 
Mr.  Dole,  Mr.  Simpson,  Mr.  Nickles,  Mr. 
Kennedy,  Mr.  Hatch,  Mr.  Helms,  Mr.  Craig, 
and  Mr.  Ke.mpthorne  proposes  an  amend- 
ment numbered  1129. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill  add  the 
following: 

SEC.    .DEFINITION. 

Section  1201  of  title  18,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  As  used  In  this  section,  the  term  'par- 
ent' does  not  Include  any  person  whose  pa- 
rental rights  as  to  the  victim  of  an  offense 
under  this  section  have  been  terminated  by  a 
final  court  order." 

Mr.  THURMOND.  Mr.  President,  this 
proposal  addresses  the  interpretation 
of  the  Federal  Kidnaping  Act  by  the 
fourth  circuit  in  U.S.  versus  Sheek. 

The  Federal  Kidnaping  Act,  often  re- 
ferred to  as  the  Lindbergh  Act,  was 
adopted  by  the  Congress  soon  after  the 
high  profile  kidnaping  of  the  Lindbergh 
baby.  This  act  makes  criminal  the 
interstate  kidnaping  "for  ransom  or  re- 
ward or  otherwise."  However,  the  act 
exempted  kidnaping  of  a  minor  by  the 
parent  thereof. 

The  Sheek  decision  involved  the  ab- 
duction of  two  children  from  a  couple 
in  South  Carolina  who  were  licensed 
foster  parents  pursuing  adoption  of  the 
children.  In  November  of  1987.  the 
South  Carolina  Department  of  Social 
Services  had  removed  the  children 
from  the  custody  of  their  biological 
mother  and  placed  them  in  the  care  of 
the  foster  parents.  In  November  of  1989. 
a  South  Carolina  family  court  issued 
an  order  wherein  the  parental  rights  of 


the  biological  mother  were  perma- 
nently terminated.  In  the  language  of 
the  family  court,  "The  Parental  Rights 
of  Grs.ce  Clark  (Sheek)  *  *  *  to  Aman- 
da York  and  Michael  York  are  hereby 
terminated,  henceforth  and  forever." 
The  family  court  had  found  evidence 
relating  to  physical  abuse  and  neglect 
of  both  children.  The  court  further 
found  that  the  mother  had  made  no  ef- 
fort 60  maintain  a  bond  with  her  chil- 
dren after  they  were  placed  in  foster 
care.  Further,  at  the  time  of  final  hear- 
ing, the  mother  was  incarcerated  in 
Florence,  SC. 

Latser,  the  mother  moved  to  Missouri 
and  cemarried.  In  August  of  1991,  she 
returned  to  South  Carolina  with 
frien(Js  where  they  tied  up  the  prospec- 
tive adoptive  parents,  robbed  them  of 
over  $5,(X)0  in  cash  and  abducted  the 
children.  The  biological  mother  then 
took  the  children  to  Missouri,  crossing 
State  lines  and  thereby  triggering  the 
Lindhergh  Act.  The  mother  and  the 
others  who  accompanied  her  were  ar- 
rested in  Missouri.  The  mother  was 
charged  under  the  Lindbergh  Act  and  a 
Federal  firearms  statute. 

Tha  mother,  Mrs.  Sheek,  moved  to 
dismiss  the  courts  under  the  Lindbergh 
Act  upon  the  grounds  that  she  was  ex- 
empted from  liability  by  virtue  of  her 
status  as  a  parent  of  the  two  children. 
As  I  stated  earlier,  the  Lindbergh  Act 
criminalizes  kidnaping  but  exempts 
kidnaping  of  a  minor  by  the  parent 
thereof.  The  Federal  district  court  dis- 
missed the  courts  applicable  to  Mrs. 
Sheek  because  of  the  parental  exemp- 
tion under  the  Lindbergh  Act.  The 
United  States  appealed.  On  appeal  the 
fourth  circuit  upheld  the  dismissal  and 
ruled  that  the  law  does  not  apply  to  bi- 
ological parents,  even  if  their  parental 
rights  have  been  terminated. 

Mr.  President,  this  ruling  is  under- 
stanelable  under  the  plain  language  of 
the  statute  when  given  its  ordinary 
meaning.  Our  amendment  today  will 
clarifcr  the  parental  exemption  under 
the  Lindbergh  Act.  It  denies  exemption 
to  parents  under  the  Lindbergh  Act 
where  that  parent  has  had  parental 
rights  finally  terminated  by  a  final 
court  order.  I  believe  individuals 
should  not  be  exempt  from  Federal  kid- 
naping charges  where  their  parental 
rights  as  to  the  victim  have  been  ter- 
minated by  a  final  court  order.  Taking 
the  Sheek  decision  to  its  logical  con- 
clusion, it  would  protect  a  biological 
parent  from  kidnaping  charges  even  if 
they  had  abducted  the  child  from  an 
adoptive  home  after  final  adoption. 
Surely  this  is  not  the  protection  Con- 
gress sought  to  establish  when  the 
Lindbergh  Act  was  enacted.  Our 
amendment  corrects  this  inconsistency 
and  I  urge  my  colleagues  to  support  its 
passage. 

Incldently,  Mr.  President,  the  Senate 
may  be  interested  to  know  that  Mrs. 
Sheek  is  currently  serving  time  on 
State  charges  of  abduction  and  two  of 
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her  accomplices  are  serving  time  on 
Federal  charges  In  relation  to  the  ab- 
duction. 

The  National  Council  for  Adoption 
supports  this  amendment.  I  understand 
the  Justice  Department  has  signed  off 
on  it,  so  I  presume  they  support  it. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  happy  to  join  with  my  colleague 
from  South  Carolina  in  sponsoring  this 
amendment.  It  is  my  understanding 
that  Senators  Dole  and  Kennedy  are 
also  cosponsors  of  it.  I  believe  it  to  be 
a  good  amendment  to  the  Federal  Kid- 
naping Act. 

Just  imagine  that  you  are  a  parent 
living  in  a  loving  home  with  your  adop- 
tive child.  Then  your  adoptive  child  is 
kidnaped  by  his  or  her  birth  parents. 
Next  assume  that  Government  officials 
capture  the  wrongdoers  and  want  to 
bring  Federal  kidnaping  charges. 

Can  you  imagine  your  shock  and  dis- 
may to  learn  that  the  current  Federal 
kidnaping  law  exempts  parents  from 
prosecution? 

You  are  the  adoptive  parents,  you  are 
the  ones  that  have  brought  up  the 
child,  you  are  the  ones  that  have  legal 
rights  under  the  law  and  the  natural 
parents  come  along  and  kidnap  the 
child. 

But  the  fact  is,  it  is  true.  Parents 
who  kidnap  their  children  cannot  be 
prosecuted  for  violating  Federal  kid- 
naping laws,  even  when  their  parental 
rights  have  been  terminated  by  a  final 
court  order. 

Just  this  March,  the  U.S.  court  of  ap- 
peals for  the  fourth  circuit  upheld  the 
dismissal  of  three  counts  of  Federal 
kidnaping  against  a  defendant  because 
she  was  the  parent  of  the  victim.  In 
that  case,  the  defendant  was  a  birth 
mother  who  had  her  parental  rights 
permanently  terminated.  Although  the 
defendant  abducted  her  birth  children 
while  armed  with  a  handgun.  Federal 
kidnaping  charges  were  dismissed  sole- 
ly because  the  defendant  was  the  par- 
ent of  the  victim. 

The  amendment  that  we  are  offering 
today,  would  correct  this  unjust  situa- 
tion. I  believe  that  at  the  time  the  Fed- 
eral kidnaping  statute  was  originally 
enacted  no  one  could  conceive  that  a 
parent  would  kidnap  their  own  child. 
The  original  act  also  exempted  parents 
from  liability  in  an  attempt  to  avoid 
the  law  from  being  used  in  custody  bat- 
tles among  parents  and  other  family 
members.  Such  matters  may  be  better 
handled  on  the  State  level. 

This  amendment  would  only  affect 
those  parents  who  kidnap  their  child 
and  have  had  their  parental  rights  ter- 
minated  by  a  final   court  order.   Our 
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amendment  makes  it  clear  that  per- 
sons whose  parental  rights  have  been 
terminated  by  final  court  order  are  not 
immune  to  Federal  prosecution  for  kid- 
naping when  they  criminally  abduct 
their  child.  It  does  not  interject  the 
Federal  Government  into  custody  mat- 
ters where  parents  either  have  joint 
custody  or  one  parent  has  custody  and 
the  other  parent  has  visitation  rights. 

This  commonsense  amendment  is 
truly  a  bipartisan  effort.  I  urge  my  col- 
leagues to  support  it. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment. 

This  amendment  closes  an  unin- 
tended loophole  in  the  Lindburgh  Act 
which  has  allowed  great  injustice  to 
occur. 

While  the  incidents  of  individuals 
taking  advantage  of  this  loophole  are 
rare,  the  consequences  to  families  and 
innocent  children  are  so  very  severe 
that  we  must,  in  my  opinion,  enact 
this  amendment  into  law  as  soon  as 
possible. 

It  is  truly  unfortunate  that  an  indi- 
vidual whose  parental  rights  have  been 
terminated,  the  child  placed  into  adop- 
tion into  a  loving  and  sustaining  home, 
can  carry  out  a  kidnaping  simply  be- 
cause of  a  unique  exception  to  the  defi- 
nition of  kidnaping  that  would  allow 
this  bizarre  result  to  occur. 

I  understand  that  this  amendment 
will  be  accepted  and  I  simply  thank  my 
colleagues  for  their  support.  I  would 
congratulate  my  fine  friend  Senator 
Thurmond  for  his  leadership  and 
prompt  action.  He  is  a  very  special  leg- 
islator. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  think 
this  is  a  very  good  amendment.  As  a 
matter  of  fact,  I  can  almost,  without 
reservation,  say  that  anytime  the  dis- 
tinguished Senator  from  Ohio  and  the 
distinguished  Senator  from  South 
Carolina — Senators  Metzenbaum  and 
Thurmond — agree  on  anything,  who 
could  be  against  it? 

Mr.  METZENBAUM.  There  are  168 
years  of  wisdom  contained  in  the 
amendment. 

Mr.  BIDEN.  As  the  Senator  from 
Ohio  just  pointed  out.  he  said,  there 
are  168  years  of  wisdom  contained  in 
this  amendment.  I  certainly  shall  not 
stand  in  the  way  of  that  wisdom. 

We  accept  the  amendment  on  this 
side. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  have 
just  the  exact  opposite  reaction.  I  am  a 
cosponsor  of  this  and  now  that  the  dis- 
tinguished Senator  from  Ohio  is  on  it, 
I  am  starting  to  worry  about  my  co- 
sponsorship. 

But  I  accept  it,  too.  I  think  these  two 
grand  veterans  of  the  Senate  both  ap- 
proach these  matters  very  seriously.  I 


respect  both  of  them,  and  I  respect  this 
amendment  and.  of  course,  will  support 
it  here  on  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  THURMOND.  Mr.  President,  I 
wonder  if  the  able  chairman  of  the  Ju- 
diciary Committee  would  like  to  be 
added  as  a  cosponsor? 

Mr.  BIDEN.  I  would  be  delighted. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  his  name 
be  added. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Delaware 
will  be  added  as  a  cosponsor. 

Is  there  further  debate? 

Hearing  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1129)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.  1130 

(Purpose:  To  strike  provisions  repealing 
minimum  mandatory  sentencing,  and  to 
provide  for  Increased  minimum  mandatory 
sentencing) 

Mr.  GRAMM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Mr.  Gramm]  pro- 
poses an  amendment  numbered  1130. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mrs. 
Murray).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  399.  strike  line  13  and 
all  that  follows  through  the  period  on  line  11, 
page  404;  and  insert  In  lieu  thereof  the  fol- 
lowing: 

SEC.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  after  the  first 
sentence  the  following:  "Except  to  the  ex- 
tent a  greater  minimum  sentence  Is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law,  a  person  who,  during  and  In 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (Including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  If  commit- 


ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted in  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall.  In  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime— 

"(A)  be  punished  by  imprisonment  for  not 
less  than  10  years; 

■(B)  if  the  firearm  Is  discharged,  be  pun- 
ished by  Imprisonment  for  not  less  than  20 
years;  and 

"(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life.". 

SEC.  .  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 
MINORS  IN  DRUG  TRAFFICKING  AC- 
TTVmES. 
la)    DISTRIBUTION    TO    PERSONS   UNDER   ACE 

18. — Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  Is  amended— 

(1)  In  subsection  (a)  (first  offense)  by  In- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  Is 
otherwise  provided  bysection  401(b).  a  term 
of  Imprisonment  under  this  subsection  In  a 
case  Involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence. ';  and 

(2)  In  subsection  (b)  (second  offense)  by  In- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  Is  otherwise 
authorized  by  section  401(b),  a  term  of  Im- 
prisonment under  this  subsection  in  a  case 
Involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  Impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law,  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  Employment  of  Persons  Under  18 
Years  of  age.— Section  420  of  the  Controlled 
Substance  Act  (21  U.S.C.  861)  Is  amended— 

(1)  In  subsection  (b)  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  Imprisonment  of  a  person  21  or 
more  years  of  age  convicted  under  this  sub- 
section shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.";  and 

(2)  in  subsection  (c)  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  Is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  under  this 
subsection  shall  be  a  mandatory  term  of  life 
imprisonment.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence.". 

SEC.  .  LIFE  IMPRISONMENT  WtTBOUT  RELEASE 
FOR  DRUG  FELONS  AND  VIOLENT 
CRIMINALS  CONVICTED  A  THIRD 
TIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  Is  amend- 
ed by  striking  "If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418. 
419.  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  dirug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  Imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence."  and  Inserting  "If  any 
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person  commits  a  violation  of  this  subpara- 
graph or  of  section  418.  419.  or  420  (21  U.S.C. 
859.  860.  and  861)  or  a  crime  of  violence  after 
2  or  more  prior  convictions  for  a  felony  drug 
offense  or  crime  of  violence  or  for  any  com- 
bination thereof  have  become  final,  such  per- 
son shall  be  sentenced  to  not  less  than  a 
mandatory  term  of  life  Imprisonment  with- 
out release  and  fined  In  accordance  with  the 
preceding  sentence.  For  purposes  of  this  sub- 
paragraph, the  term  "crime  of  violence' 
means  an  offense  that  Is  a  felony,  punishable 
by  a  maximum  term  of  Imprisonment  of  10 
years  or  more  and  has  as  an  element  the  use. 
attempted  use.  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  Its  nature  Involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  In  the 
course  of  committing  the  offense.". 

Mr.  GRAMM.  Madam  President,  I 
would  like  to  begin  by  saying  I  believe 
we  have  the  makings  of  a  historic 
crime  bill.  I  want  to  do  everything  I 
can  to  help  us  move  ahead  with  this 
crime  bill  because  I  think  we  have  put 
together  a  funding  mechanism  that 
will  assure  we  are  not  just  promising 
to  do  something  about  violent  crimi- 
nals, but  that  we  are  actually  going  to 
get  something  done.  We  are  not  just 
promising  to  put  police  officers  on  the 
street,  we  are  actually  providing  the 
money  to  put  100,000  of  them  on  the 
street.  We  are  not  just  promising  to 
build  prisons,  we  are  building  10  re- 
gional prisons,  and  we  are  allowing 
States  to  participate  with  us  in  using 
these  prisons  to  incarcerate  violent  re- 
peat offenders.  But,  in  order  for  States 
to  participate  they  have  to  adopt  a 
truth-ln-sentencing  provision  that  re- 
quires that  when  someone  is  sent  to 
prison  for  a  long  time,  they  serve  a 
long  time  in  prison. 

It  had  been  my  intention  to  offer  a 
series  of  amendments,  but  in  trying  to 
help  us  move  this  bill  forward,  what  I 
have  done  is  combined  a  series  of 
amendments  into  one  amendment.  I  as- 
sume anybody  who  would  support  any 
one  of  these  provisions  would  support 
all  three  of  them  and  anyone  who 
would  oppose  any  one  of  them  would 
probably  oppose  all  three  of  them.  So. 
if  the  amendment  is  rejected,  then  I 
would  like  to  offer  each  of  them  inde- 
pendently, but  I  think  the  issue  is  basi- 
cally the  same. 

Let  me  begin  by  talking  about  what 
I  am  doing  in  terms  of  mandatory  min- 
imum sentencing,  and  then  I  would 
like  to  talk  about  a  dispute  with  the 
chairman  that  I  would  like  to  work  on 
and  see  if  we  could  compromise.  But  let 
me  first  go  through  the  amendment. 
Then  when  the  chairman  gets  back  we 
can  talk  about  the  other  issue. 

The  amendment  I  have  sent  to  the 
desk  strikes  language  in  the  bill,  and  it 
Inserts  three  new  provisions.  The  first 
provision  has  to  do  with  firearms.  This 
is  not  a  gun  amendment;  this  is  a 
criminal  amendment.  This  is  not  an 
amendment  that  blames  guns  for 
crime;  this  is  the  amendment  that 
blames   criminals  for  crime.   What  it 


says  in  essence  is  this:  If  someone  is  in 
the  act  of  committing  a  violent  crime 
or  a  drug  felony  and  they  have  a  gun 
and  they  are  apprehended  and  con- 
victed, they  are  going  to  serve  10  years 
in  priEon  without  parole  for  possessing 
a  firearm  during  the  commission  of  a 
violent  crime  or  drug  felony,  no  matter 
what  sentence  they  get  for  the  violent 
crime  or  drug  felony  itself. 

The  amendment  also  says,  if  they 
discharge  the  firearm,  they  get  20  years 
in  prison.  If  they  kill  somebody,  they 
get  life  imprisonment  without  parole. 
And,  under  aggravated  circumstances 
and  other  provisions  of  this  bill,  they 
would  get  the  death  penalty. 

The  basic  objective  here  is  to  send  a 
very  clear  signal  to  those  who  would 
carry  firearms  and  those  who  would 
commit  violent  crimes  or  drug  felonies: 
You  are  going  to  get  a  mandatory  min- 
imum sentence  of  10  years  in  prison  for 
carrying  that  firearm  during  the  com- 
mission of  a  violent  crime  or  drug  fel- 
ony. If  you  discharge  the  firearm,  you 
are  going  to  get  20  years  in  prison 
without  parole.  If  you  kill  somebody, 
you  are  going  to  spend  the  rest  of  your 
life  in  prison.  And  if  it  is  an  aggravated 
circumstance,  you  are  going  to  be  put 
to  death.  That  is  the  first  provision. 

The  second  provision  tries  to  deal 
with  two  separate  circumstances.  One 
is  some  drug  hoodlum  using  children 
todistiribute  drugs.  All  of  us  have  read 
too  many  accounts  of  drug  lords  who, 
in  trying  to  protect  themselves,  use 
minors  to  actually  deliver  the  drugs. 
The  second  provision  that  would  be 
covered  is  people  selling  drugs  to  mi- 
nors; and  to  try  to  be  absolutely  sure 
we  are  getting  adults  who  are  selling 
drugs  to  minors,  we  define  an  adult  as 
somel>ody  who  is  21  or  over  and  a  minor 
as  somebody  who  is  under  18.  But  the 
bottom  line,  the  logic  of  the  amend- 
ment is  very  simple.  If  you  sell  drugs 
to  a  minor,  no  matter  who  your  daddy 
is  or  how  society  has  done  you  wrong, 
and  you  are  apprehended  and  con- 
victed, you  are  going  to  spend  10  years 
in  the  Federal  penitentiary  and  you  are 
going  to  serve  every  single  day  of  that 
sentence.  If  you  use  minors  in  a  drug 
conspiracy,  if  you  use  minors  to  deliver 
drugs  and  you  are  apprehended  and 
convicted,  you  are  going  to  spend  10 
years  without  parole  in  the  Federal 
penitentiary. 

Tha  final  provision  is  similar  to  an 
amentlment  that  was  offered  before, 
but  I  think  it  has  a  better,  stronger 
definition.  I  think  it  encompasses 
more,  so  I  included  it  in  this  one  single 
amendment.  This  is  what  we  normally 
call  the  three-time  loser  provision.  But 
unlike  the  amendment  that  was  offered 
before,  this  would  include  both  drug 
felonies  and  major  violent  crimes. 
What  it  says  simply  is  this:  If  you  com- 
mit any  combination  of  three  major 
drug  felonies  or  serious  violent  crimes, 
on  the  third  conviction  you  get  life  im- 
prisonment without  parole. 


We  have  had  an  ongoing  discussion 
about  mandatory  minimum  sentencing. 
We  have  all  seen  stories  that  have  been 
written  by  those  who  oppose  manda- 
tory minimum  sentencing.  I  would  like 
to  relate  two  that  have  appeared  in  the 
newspaper  before  I  talk  about  what  to 
do  about  first-time  offenders. 

There  have  been  two  stories  that 
have  been  used  as  examples  of  where 
mandatory  minimum  sentencing  for 
drug  felons  is  unfair.  The  first  one  was 
an  AP  story,  and  it  was  a  story  about 
a  lady  who  went  to  visit  her  husband 
who  was  a  fugitive  from  justice  in  Pan- 
ama. While  she  was  in  Panama,  in  what 
the  author  of  the  story  called  desperate 
straits,  she  put  4  pounds  of  cocaine  in 
her  girdle  and  attempted  to  smuggle 
the  cocaine  back  into  the  United 
States.  She  was  apprehended  and  was 
given  a  mandatory  minimum  sentence, 
and  she  is  in  the  Federal  penitentiary. 

The  logic  of  the  story  was  that  this 
was  a  lady  who  basically  had  troubles, 
this  was  her  first  offense,  and  the  fact 
that  she  was  smuggling  cocaine  into 
the  country  was  a  relatively  minor 
thing  and  it  was  outrageous  that  she 
was  given  a  mandatory  minimum  sen- 
tence. 

My  guess  is,  had  the  author's  child 
been  the  target  of  that  cocaine,  the  au- 
thor might  have  felt  differently  about 
it.  Frankly,  I  believe  anybody  smug- 
gling cocaine  into  the  United  States 
ought  to  get  a  mandatory  minimum 
sentence  and  probably  should  be  grate- 
ful that  the  sentence  is  no  greater  than 
it  is. 

The  second  story  I  have  read  used 
this  example  of  how  unfair  mandatory 
minimum  sentences  are:  A  student  in 
junior  college  was  working  with  her 
boyfriend  to  sell  drugs  into  a  high 
school,  and  she  met  with  an  undercover 
agent  and  arranged  the  delivery  of 
drugs  to  be  delivered  by  her  boyfriend 
to  be  sold  into  a  high  school.  She  was 
apprehended  because  she  was  not  talk- 
ing to  somebody  who  was  buying  drugs 
to  use  but  instead  was  talking  to  an 
agent.  And  the  point  of  the  story  was, 
this  poor  lady  who  was  a  good  student 
in  junior  college,  is  now  in  the  Federal 
penitentiary  because  she  was  involved 
in  a  drug  conspiracy,  trying  to  sell 
drugs  to  children  in  high  school. 

Again,  I  submit,  if  those  were  your 
children  that  probably  was  not  a  non- 
violent offense.  If  they  were  your  chil- 
dren this  was  probably  not  a  minor 
matter.  Obviously,  the  person  writing 
this  story  saw  this  as  an  example  of 
the  unfairness  of  mandatory  minimum 
sentences. 

I  would  simply  like  to  relate  some 
data  that,  at  least  to  me,  put  this  in 
perspective.  The  one  thing  I  know  as 
an  old  schoolteacher  is  that  you  can 
use  data  about  any  way  you  want  to. 
This  is  my  effort  to  try  to  look  at  this 
problem. 

The  question  is,  How  many  people 
who  were  given  mandatory  minimum 
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sentences  are  really  just  people  who 
happen  to  be  in  the  wrong  place  at  the 
wrong  time  doing  the  wrong  thing? 

According  to  the  U.S.  Sentencing 
Commission,  in  fiscal  year  1992.  a  total 
of  9,221  individuals  were  convicted  on 
drug  offenses  which  carried  a  manda- 
tory minimum  sentence.  Of  that  total. 
662  were  individuals  who  carried  no 
weapon,  had  zero  criminal  history 
points,  and  had  played  only  a  minimal 
or  minor  role  in  the  offense. 

Out  of  the  9,221  people  in  1992  who 
were  subject  to  mandatory  minimum 
sentencing,  662  had  no  criminal  record, 
did  not  carry  a  weapon,  and  had  played 
only  a  minor,  mitigating  role  in  the  of- 
fense. Of  those  662.  306  were  non-U. S. 
citizens.  We  do  not  know  what  their 
record  was.  We  do  not  know  how  many 
crimes  these  people  had  committed  in 
their  own  country. 

Of  those  who  were  U.S.  citizens  and 
for  whom  complete  sentencing  data  is 
available,  only  180  individuals  received 
the  mandatory  minimum  sentences. 
The  others  had  their  sentences  reduced 
because  of  the  assistance  they  ren- 
dered, or  for  other  reasons. 

In  1992.  9.221  were  people  convicted  of 
drug  crimes  that  carried  mandatory 
minimum  sentences.  When  you  look  at 
the  people  who  were  not  carrying  a 
weapon,  who  had  no  criminal  history, 
and  who  were  only  minor  players  in  the 
crime,  you  reduce  that  down  to  662:  306 
of  whom  were  not  American  citizens, 
and  we  do  not  know  what  their  crimi- 
nal history  was. 

When  you  get  down  to  the  ones  we 
actually  have  data  on— which  is  not  all 
of  them — and  you  look  at  the  people 
who  provide  assistance  in  prosecuting 
other  people,  we  get  down  to  180  people 
out  of  9,221. 

So  was  anybody  who  was  sentenced 
to  a  mandatory  minimum  sentence 
someone  who  just  happened  to  be  com- 
mitting a  major  drug  felony  but  had  no 
criminal  record,  did  not  carry  a  weap- 
on, and  was  not  a  major  player  in  the 
crime?  Of  those  9,221  that  we  have  good 
data  on,  only  180  might  have  fallen  into 
those  categories  and  yet  got  a  manda- 
tory minimum  sentence. 

I  know  there  are  a  lot  of  writings.  I 
told  the  story  of  a  lady  who  smuggled 
cocaine  into  the  country  in  her  girdle. 
I  talked  about  the  lady  who  was  a  jun- 
ior college  student  who  was  engaged  in 
a  drug  conspiracy  to  sell  drugs  to  mi- 
nors. Those  are  held  out  in  articles  as 
examples  of  the  unfairness  of  manda- 
tory minimum  sentencing. 

Madam  President,  I  am  not  con- 
vinced, but  also  I  would  like  to  work 
with  my  colleagues.  So  what  I  have 
done  is  I  have  struck  the  provisions  of 
the  bill  that  would  eliminate  manda- 
tory minimum  sentencing  under  cer- 
tain conditions  and  I  have  substituted 
the  three  mandatory  minimum  provi- 
sions which  seem  to  have  become  my 
annual  contribution  to  the  crime  bill 
but  which  never  become  the  law  of  the 


land.  Even  though  we  vote  for  them  in 
the  Senate,  even  though  we  vote  for 
them  in  the  House,  they  always  mys- 
teriously die  in  conference. 

But  I  am  willing  to  sit  down  with  the 
chairman  of  the  committee  and  the 
ranking  member  and  try  to  come  up 
with  language  that  would  deal  with  the 
case  where  you  had  a  first  offender  who 
carried  no  weapon,  who  had  no  crimi- 
nal record,  including  an  extensive  juve- 
nile record,  who  was  not  an  illegal 
alien,  and  who  played  a  minor  role  in 
the  drug  offense.  I  would  be  willing  to 
try  to  work  something  out  with  the 
chairman  and  with  the  ranking  mem- 
ber. But  I  want  a  provision  that  says 
that  if  this  same  person  who  happened 
to  be  in  the  wrong  place  at  the  wrong 
time  doing  the  wrong  thing,  that  if.  in 
fact,  they  happen  to  be  in  the  wrong 
place  at  the  wrong  time  doing  the 
wrong  thing  a  second  time,  I  want  20 
years  in  prison  without  parole  for  con- 
viction of  that  offense. 

That  is  something  that  is  not  in  this 
bill,  but  it  is  something  that  I  am  will- 
ing to  sit  down  and  talk  with  others 
who  are  concerned  about  what  many  or 
some  at  least  feel  to  be  an  injustice. 

Quite  frankly.  Madam  President,  I 
believe  selling  drugs  to  minors  is  a  vio- 
lent crime.  I  think  much  of  the  vio- 
lence in  our  society  springs  from  drugs. 
Someone  selling  drugs  to  a  child,  in  my 
opinion,  ought  to  go  to  prison  and 
ought  to  be  there  a  very  long  time.  But 
what  I  have  done  is  simply  struck  the 
language  which  would  weaken  manda- 
tory minimum  sentencing.  I  am  willing 
to  sit  down  with  any  of  my  colleagues 
and  see  what  might  be  worked  out  on 
that  issue.  What  I  have  substituted  for 
that  language  is  three  new  mandatory 
minimum  provisions. 

First,  mandatory  minimum  sentenc- 
ing for  gunviolations,  10  years  for  pos- 
session, 20  years  for  discharge,  life  im- 
prisonment without  parole  for  killing 
somebody,  and  the  death  penalty  in  ag- 
gravated cases. 

The  second  provision  has  to  do  with 
conviction  of  not  one,  not  two,  but 
three  violent  crimes  or  drug  felonies,  a 
three-time  loser  provision  for  a  com- 
bination of  violent  crimes  and  drug 
felonies,  life  imprisonment. 

And.  finally,  mandatory  minimum 
sentencing,  10  years  in  prison,  for  sell- 
ing drugs  to  a  minor  under  any  cir- 
cumstances. So  if  someone  has  a  parent 
who  is  powerful  and  greatly  respected, 
or  if  someone  has  the  saddest  sob  story 
about  how  society  has  done  them 
wrong,  it  would  not  do  them  any  good 
if  they  were  convicted  of  selling  drugs 
to  a  minor  because  they  would  have  10 
years  in  prison  to  decide  not  to  do  it 
again. 

That  is  the  essence  of  the  amend- 
ment. These  are  amendments  that  we 
have  voted  on  many  times;  I  think  our 
colleagues  understand  them  perfectly; 
and  rather  than  coming  down  and  of- 
fering   three    different    amendments — 


since  I  believe  that  we  have  made  great 
progress  on  this  bill  and  I  very  much 
want  to  see  it  become  the  law  of  the 
land— I  thought  I  would  just  combine 
all  three  amendments,  propose  a  sim- 
ple amendment  in  bringing  all  three 
together,  strike  the  provision  in  the 
bill  that  undermines  mandatory  mini- 
mum sentencing,  and  say  to  any  of  my 
colleagues  that,  before  we  finish  the 
bill.  I  would  be  willing  to  sit  down  and 
discuss  with  them,  at  least  by  my  num- 
bers, this  180  people  out  of  9,221  last 
year  who  were  given  a  mandatory  min- 
imum sentence  who  did  not  have  a 
criminal  record,  did  not  possess  a 
weapon,  were  not  illegal  aliens,  were 
not  active  participants  in  the  crime  in 
terms  of  being  a  leader  of  a  drug  con- 
spiracy. I  think  it  is  a  straightforward 
amendment.  We  have  debated  it  many 
times.  I  do  not  require  an  extensive  de- 
bate on  it. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

AMENDMENT  NO.  1131  TO  AMENDMENT  NO.  1130 

(Purpose:  To  provide  for  Increased  manda- 
tory   minimum    sentences    for    criminals 
using  firearms  and  for  life  Imprisonment 
without  release  for  criminals  convicted  a 
third  time,  and  to  provide  for  flexibility  in 
sentencing  for  certain  nonviolent  offenses 
In  which  a  mandatory  minimum  term  of 
Imprisonment  Is  Imposed  by  law) 
Mr.  HATCH.  Madam  President,  I  ap- 
preciate the  amendment  of  the  distin- 
guished   Senator    from   Texas,    and    I 
want  to  improve  the  amendment.  So  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses   an    amendment    numbered    1131    to 
amendment  No.  1130. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  the  pending  amendment,  strike  all  after 
the  first  word  and  Insert  the  following: 
Subtitle  B— Mandatory  Minimum  Sentence 
Guidelines 
SEC.  2911.  FLEXtBIUTY  IN  APPUCATION  OF  MAN- 
DATORY MDOMUM   SENTENCE  PRO- 
VISIONS        IN         CERTAIN         CIR- 
CUMSTANCES. 
(a)  AMENDME.NT  OF  TrPLE  18.  USriED  STATES 

CODE.— Section  3553  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•■(0  Mandatory  Minimum  Sentence  Provi- 
sions.— 

••(1)  se.ntencing  l'nder  this  section.— in 
the  case  of  an  offense  described  in  paragraph 
(2).  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section.  Impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  Issued  by  the  United  States  Sen- 
tencing Commission. 

"(2)  OFFENSES. — An  offense  Is  described  In 
this  paragraph  If— 
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"(A)  the  defendant  Is  subject  to  a  manda- 
tory minimum  term  of  Imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

"(B)  the  defendant  does  not  have — 

"(1)  more  than  1  criminal  history  point 
under  the  sentencing  guidelines;  or 

'•(11)  any  prior  conviction  that  resulted  in 
a  sentence  of  Imprisonment  (or  an  adjudica- 
tion as  a  juvenile  delinquent  for  an  act  that. 
If  committed  by  an  adult,  would  constitute  a 
criminal  offense,  that  resulted  in  the  defend- 
ant's being  taken  into  State  custody); 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person— 

"(1)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 

"(11)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  Involved  In 
the  offense; 

"(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
In  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  pwrson  who  possessed  a  fire- 
arm to  do  so; 

"(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense;  and 

"(F)  the  defendant  was  nonviolent  in  that 
the  defendant  did  not  use,  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense.". 

(b)  Harmonization.— 

(1)  In  general.— The  United  Sutes  Sen- 
tencing Commission— 

(A)  may  make  such  amendments  as  It 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18. 
United  States  Code,  as  added  by  subsection 
Ca).  and  promulgate  policy  statements  to  as- 
sist the  courts  in  Interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  gulldellnes, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21)  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  Imprisonment  applies 
a  guideline  level  that  will  result  In  the  impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  Imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  Is  authorized  under 
section  3553(f)  of  title  18,  United  States  Code, 
as  added  by  subsection  (a). 

(2)  If  the  Commission  determines  that  an 
expedited  procedure  is  necessary  in  order  for 
amendments  made  pursuant  to  paragraph  (1) 
to  become  effective  on  the  effective  date 
specified  In  subsection  (c),  the  Commission 
may  promulgate  such  amendments  as  emer- 
gency amendments  under  the  procedures  set 
forth  In  section  21(a)  of  the  Sentencing  Act 
of  1987  (Public  Law  100-182;  101  Stat.  1271),  as 
though  the  authority  under  that  section  had 
not  expired. 

(c)  Effective  Date.— the  amendment  made 
by  subsection  (a)  and  any  amendments  to  the 
sentencing  guidelines  made  by  the  United 
States  Sentencing  Commission  pursuant  to 
subsection  (b)  shall  apply  with  respect  to 
sentences  imjwsed  for  offenses  committed  on 
or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act. 

SEC.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
nREARMS. 

Section  924(c)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 


sentence  the  following:  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law,  a  person  who,  during  and  In 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (Including  a  crime  of  vio- 
lence Or  drug  trafficking  crime  which  pro- 
vides ft)r  an  enhanced  punishment  If  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  (Jevice)  for  which  a  person  may  be  pros- 
ecuted in  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall.  In  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime — 

"(A)  be  punished  by  Imprisonment  for  not 
less  ihttn  10  years: 

"(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years;  and 

"(C)  If  the  death  of  a  person  results,  be 
punished  by  death  or  by  Imprisonment  for 
not  leap  than  life.". 

SEC.     .     MANDATORY     MINIMUM     PRISON     SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
I  GAL  DRUGS  TO  MINORS  OR  WHO  USE 

I  MINORS  IN  DRUG  TRAFFICKING  AC- 

TIVITIES. 

(a)  Distribution  to  Persons  Under  Age 
18.— Sactlon  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  ia  subsection  (a)  (first  offense)  by  In- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  Is 
otherwise  provided  by  section  401(b),  a  term 
of  imprisonment  under  this  subsection  in  a 
case  irtvolvlng  distribution  to  a  person  under 
18  yeatfs  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  ihall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
this  preceding  sentence.";  and 

i2)  Iq  subsection  (b)  (second  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401(b),  a  term  of  Im- 
prlsonJtient  under  this  subsection  in  a  case 
involv^g  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law,  the  court  shall  not  place  on  pro- 
bation or  spend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(bl     E.MPLOYMENT     OF     PERSONS     UNDER     18 

Years  of  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  la  subsection  (b)  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minlm.um  sentence  Is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  under  this  sub- 
section shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  ^all  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.";  and 

(2)  In  subsection  (c)  (penalty  for  second  of- 
fenses) by  Inserting  after  the  second  sen- 
tence tHie  following:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  moee  years  of  age  convicted  under  this 
subsection  shall  be  a  mandatory  term  of  life 
imprisonment.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  spend  the  sentence  of  any  per- 
son sentenced  under  the  preceding  sen- 
tence.''. 

SEC.  .  UFE  IMPRISONMENT  WITHOUT  RELEASE 
FOR  DRUG  FELONS  AND  VIOLENT 
CRIMINALS  CONVICTED  A  THIRD 
TIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stance* Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 


ed by  striking  "If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418, 
419,  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  Imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence."  and  Inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  418,  419,  or  420  (21  U.S.C. 
859,  860,  and  861)  or  a  crime  of  violence  after 
2  or  more  prior  convictions  for  a  felony  drug 
offense  or  crime  of  violence  of  for  any  com- 
bination thereof  have  become  final,  such  per- 
son shall  be  sentenced  to  not  less  than  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence.  For  purposes  of  this  sub- 
paragraph, the  term  'crime  of  violence' 
means  an  offense  that  is  a  felony  punishable 
by  a  maximum  term  of  imprisonment  of  10 
years  or  more  and  has  as  an  element  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  Its  nature  involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  in  the 
course  of  committing  the  offense.". 

Mr.  HATCH.  Madam  President,  this 
is  a  very,  very  important  amendment 
the  distinguished  Senator  from  Texas 
brought  to  the  floor.  If  we  adopt  his 
amendment  and  his  tripartite  part  of 
this  amendment  as  part  of  our  amend- 
ment that  was  sent  to  the  desk,  we 
write  some  flexibility  in  the  case  of 
first-time  offenders,  nonviolent  offend- 
ers who  have  not  sold  drugs  in  the 
schools  and  to  children. 

I  have  talked  with  judges  all  over 
this  country,  and  they  have  all  indi- 
cated to  me,  most  all  have  indicated  to 
me — and  I  do  not  know  of  any  objec- 
tions— that  they  need  more  flexibility 
in  some  of  these  cases  because  the 
mandatory  minimums  are  resulting  in 
injustices.  So  this  amendment  will 
bring  a  greater  measure  of  credibility 
to  our  criminal  justice  system.  I  can 
think  of  no  issue  more  vital  to  our  na- 
tional interest  than  the  control  of  drug 
abuse  and  violent  crime.  The  Hatch 
amendment,  which,  of  course,  includes 
the  Gramm  amendments,  will  help  re- 
store credibility  in  our  criminal  justice 
system  by  ensuring  that  violent  offend- 
ers and  recidivists  will  face  enhanced 
mandatory  minimum  sentences,  by  re- 
turning a  measured  degree  of  discre- 
tion to  the  courts  in  cases  involving 
first-time,  nonviolent  drug  offenders. 

The  American  dream  that  every 
American  has  an  opportunity  to  im- 
prove his  or  her  lot  in  life  and  that  our 
children  will  do  better  than  their  par- 
ents is  threatened  if  we  continue  to 
fear  for  our  safety  in  our  neighbor- 
hoods, if  innocent  people  continue  to 
fall  prey  to  criminals,  and  if  young 
men  and  women  are  forever  dragged 
down  by  drug  addiction.  Essential  to 
our  ability  to  improve  our  criminal 
justice  system's  response  to  crime  and 
drugs  is  a  review  of  our  Government's 
enforcement  and  sentencing  policies  to 
ensure  that  they  have  their  intended 
effect. 

Consistent  with  this  responsibility. 
Attorney  General  Janet  Reno,  whom  I 
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admire  and  respect,  has  announced  a 
review  of  Federal  sentencing  policies.  I 
am  anxious  to  review  the  Department's 
findings. 

As  the  Supreme  Court  affirmed  in  the 
case  of  Mistratta  v.  United  States  in 
1989,  the  Constitution  does  not  exclu- 
sively assign  to  any  one  of  the  three 
branches  of  Government  responsibility 
for  Federal  sentencing — the  function  of 
determining  the  scope  and  extent  of 
punishment  for  Federal  offenses.  Still, 
the  Constitution  assigns  to  Congress 
the  power  to  define  crimes  and  fix  the 
degree  and  method  of  punishment. 

While  the  right  to  try  offenses  and, 
upon  conviction,  impose  punishment  is 
judicial.  Congress  has  the  power  to 
control  the  scope  of  judicial  sentencing 
discretion.  If  exercised  appropriately, 
these  powers  provide  Congress  with  a 
prominent  and  constructive  role  in 
Federal  sentencing. 

In  recent  years.  Congress  has  begun 
to  take  a  more  active  role  in  the  sen- 
tencing system  and  has  fundamentally 
altered  our  Nation's  sentencing  goals 
and  practices.  As  most  of  my  col- 
leagues on  the  Judiciary  Committee 
know.  Congress'  assertion  of  its  power 
in  this  area  has  been  the  subject  of 
much  debate,  controversy,  and  litiga- 
tion. 

In  1984,  a  bipartisan  majority  of  Con- 
gress rejected  the  rehabilitation  poli- 
cies of  the  1960's  and  1970's.  Congress 
found  that  this  soft-headed  approach  to 
crime  lacked  the  certainty  necessary 
to  retain  the  confidence  of  society  and 
be  an  effective  deterrence  against 
crime.  Indeterminate  sentencing  pro- 
duced disparity  and  uncertainty  in  sen- 
tencing and  a  fundamental  lack  of 
comprehensiveness  and  consistency. 
The  concern  which  Congress  had  for  so 
long  was  at  the  heart  of  these  dispari- 
ties. There  was  unjustifiable  variation 
in  the  sentences  imposed  by  judges 
upon  similarly  situated  defendants  and 
the  Parole  Commission  compounded 
the  problem  by  releasing  prisoners  ac- 
cording to  its  own  view  of  the  appro- 
priate term  of  imprisonment. 

By  1984,  Congress  and  the  American 
people  had  had  enough. Congress  began 
to  take  a  more  prominent  role  in  sen- 
tencing policy.  Through  passage  of  the 
Sentencing  Reform  Act  of  1984,  which  I 
along  with  Senators  Thurmond,  Ken- 
nedy, BiDEN,  and  others  authored.  Con- 
gress outlined  the  objectives  of  sen- 
tencing, described  in  detail  the  kind  of 
sentences  that  may  be  imposed  and  de- 
scribed the  factors  to  be  considered  in 
sentencing  in  a  particular  case.  Reha- 
bilitation was  rejected  as  a  primary  ob- 
jective of  sentencing.  Certain  and  ef- 
fective sentencing  became  the  primary 
goals  of  sentencing. 

The  most  revolutionary  aspect  of  the 
1984  act  was  the  creation  of  the  U.S. 
Sentencing  Commission.  The  commis- 
sion produced  a  guidance  system  which 
furthered  the  Congress'  stated  objec- 
tives for  sentencing  by  curtailing  un- 


wanted sentencing  disparity,  ensuring 
sentence  certainty  and  providing  just 
punishment.  Congress  in  order  to  en- 
sure that  there  was  adherence  to  this 
new  sentencing  philosophy  made  the 
guidelines  compulsory  and  abolished 
parole. 

Congress'  pursuit  of  certain  ineffec- 
tive sentencing  did  not  end  with  the 
creation  of  the  sentencing  commission. 
Congress  began  to  renew  support  for 
mandatory  minimum  sentences.  From 
1984  to  1990,  Congress  enacted  an  array 
of  mandatory  minimum  penalties  spe- 
cifically targeted  at  drugs  and  violent 
crime.  The  purpose  of  mandatory  mini- 
mum penalties  is  to  deter  through  the 
prospect  of  certain  and  lengthy  prison 
terms  potential  offenders  from  engag- 
ing in  these  offenses.  As  well,  manda- 
tory minimum  sentences  embody  Con- 
gress" view  of  the  appropriate  mini- 
mum level  of  punishment  for  these  of- 
fenses. Inherent  in  judging  the  effec- 
tiveness of  mandatory  minimum  sen- 
tences, however,  is  the  need  to  ensure 
that  there  is  uniform  application  in 
cases  involving  similarly  culpable  de- 
fendants. 

Today  there  is  a  significant  debate 
over  whether  Congress'  enhanced  role 
in  sentencing  has  proven  beneficial.  On 
the  whole,  I  believe  it  has.  Supporters 
and  critics  alike  acknowledge  that 
while  sentencing  guidelines  have  been 
in  effect  for  only  a  short  time,  the  cur- 
rent system  is  more  predictable  and 
uniform  and  therefore  preferable  to 
policies  of  the  1960's  and  1970's.  As  well, 
mandatory  minimum  sentences  have 
enhanced  the  likelihood  of  incarcer- 
ation for  certain  serious  offenses.  In  re- 
cent years,  some  have  begun  to  ques- 
tion whether  mandatory  minimums  ad- 
vance the  objectives  of  sentences  as  es- 
tablished in  the  1984  act.  Some  believe 
that  the  mandatory  minimum  sen- 
tences are  too  tough  or  unfair.  I  do  not 
share  this  view.  My  view  on  this  sub- 
ject is  that  we  need  to  take  a  close 
look  at  mandatory  minimum  sen- 
tences. In  some  cases  we  need  more  of 
them.  In  other  cases  we  need  to  return 
to  a  greater  degree  of  discretion  of  the 
judiciary. 

The  amendment  I  offer  today  accom- 
plishes both  of  these  objectives.  First, 
my  amendment  enhances  the  manda- 
tory minimum  penalties  for  firearms 
related  offenses.  It  is  virtually  iden- 
tical to  the  proposal  authored  by  Sen- 
ator Gramm  and  contained  in  the  Dole- 
Hatch  bill  which  provides  that  anyone 
who  carries  a  firearm  in  a  crime  of  vio- 
lence or  drug  trafficking  offense  re- 
ceives a  mandatory  minimum  sentence 
of  10  years  in  prison.  Firing  the  firearm 
carries  with  it  an  additional  20  years.  If 
the  firearm  is  a  semiautomatic  rifle, 
the  amendment  provides  for  30  years 
imprisonment,  mandatory.  If  death  or 
serious  bodily  injury  results,  the 
amendment  imposes  mandatory  life 
imprisonment.  As  well,  the  amendment 
provides  mandatory  life  for  three-time 
losers. 


Mr.  President,  a  relatively  small  por- 
tion of  the  populationis  responsible  for 
a  large  amount  of  the  violent  crime  in 
this  country.  A  University  of  Penn- 
sylvania study  found  that  about  66  per- 
cent of  the  violent  crimes  were  com- 
mitted by  7  percent  of  young  males. 
Common  sense  dictates  that  the  im- 
prisonment of  the  violent  chronic  of- 
fender will  reduce  the  amount  of  vio- 
lent crime.  The  evidence  Indicates  that 
mandatory  minimum  penalties  for  vio- 
lent offenses  are  being  applied  in  a  uni- 
form manner,  thereby  deterring  crime, 
incapacitating  deserving  criminals  and 
reducing  unwarranted  sentencing  dis- 
parity. 

In  my  opinion,  the  mandatory  mini- 
mum penalties  proposed  in  this  amend- 
ment provide  an  appropriate  and  just 
level  of  punishment  for  what  are  often 
brutal  offenses.  Some  may  argue  that 
Congress  should  not  enact  any  more 
mandatory  minimum  penalties.  I  do 
not  share  this  view.  Mandatory  mini- 
mum penalties  for  violent  offenders,  if 
applied  uniformly,  are  entirely  appro- 
priate and  accomplish  Congress'  stated 
goals  of  predictability  and  uniformity 
in  sentencing. 

Due  in  large  part  to  what  is  com- 
monly referred  to  as  the  Thornburgh 
memorandum,  mandatory  minimum 
penalties  for  firearms  offenses  are 
being  applied  in  a  uniform  manner.  The 
Thornburgh  memo  initiated  a  still  on- 
going policy  within  the  Department  of 
Justice  that  limits  the  ability  of  Fed- 
eral prosecutors  to  plea  bargain  or  drop 
charges  against  defendants  who  violate 
the  armed  career  criminal  statute. 
There  is  no  disputing  the  fact  that 
armed  career  criminals  through  the  op- 
eration of  the  Thornburgh  memo  and 
Project  Trigger  Lock  are  being  charged 
with  section  924(c)  violations,  use  of  a 
firearm  in  a  drug  trafficking  or  a  crime 
of  violence,  and  that  they  are  receiving 
the  required  mandatory  minimum  sen- 
tences. 

My  amendment  appropriately  en- 
hances the  penalties  under  section 
924(c)  so  that  we  can  be  assured  that 
there  will  be  no  further  danger  to  the 
public. 

Despite  my  strong  support  for  man- 
datory minimums  in  general,  espe- 
cially for  cases  involving  violent  of- 
fenders, I  am  concerned  that  some 
mandatory  minimum  sentences  for 
nonviolent  offenses  have  led  to  some 
sentencing  disparity.  The  critical  fac- 
tor controlling  the  effectiveness  of 
mandatory  minimum  sentences  is 
whether  they  are  applied  in  a  uniform 
manner.  Absent  uniform  application, 
there  is  no  sentencing  certainty  and 
therefore  they  are  of  less  value  as  a  de- 
terrent. 

The  judiciary  conference,  the  Federal 
Court  Study  Commission  and  the  sen- 
tencing commission  all  found  that  in 
many  cases  involving  nonviolent  of- 
fenders mandatory  minimums  are  not 
being  applied  in  a  uniform  manner. 
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In  a  major  study  of  mandatory  mini- 
mums  ordered  by  Congrress,  the  United 
States  Sentencing  Commission  found 
that  offenders  whose  conduct  war- 
ranted application  of  mandatory  mini- 
mum sentences  failed  to  receive  those 
sentences  approximately  41  percent  of 
the  time.  Further,  of  the  60  criminal 
statutes  containing  mandatory  mini- 
mums,  only  4  result  in  frequent  convic- 
tions. A  lack  of  uniform  application  in 
nonviolent  drug  cases  involving  first- 
time  offenders  is  reducing  sentencing 
certainty. 

Why  is  this  the  case?  The  Federal 
sentencing  guidelines  incorporate  a 
real  offense  approach  to  sentencing, 
but  mandatory  mlnimums  are  basically 
a  charge-specific  approach  wherein  the 
sentence  is  only  triggered  if  the  pros- 
ecutor chooses  to  charge  the  defendant 
with  a  given  offense  or  charge  certain 
things. 

So  unless  the  prosecutor  charges  the 
defendant  with  a  mandatory  minimum 
offense,  it  is  uncertain  that  the  manda- 
tory sentence  envisioned  by  a  Congress 
will  actually  be  imposed. 

Quite  often  more  comparable  defend- 
ants higher  In  the  drug  conspiracy  can 
oppose  evidence  and  information  which 
is  of  use  to  the  prosecutor.  These  of- 
fenders can  essentially  sell  that  infor- 
mation to  a  prosecutor  in  exchange  for 
a  reduced  charge,  or  a  prosecutor  can 
agree  to  make  a  motion  to  reduce  a 
sentence  based  on  substantial  assist- 
ance. 

When  the  court  grants  a  substantial- 
assistance  motion,  mandatory  mini- 
mum sentences  do  not  apply.  Mean- 
while, low-level,  nonviolent  offenders, 
who  have  no  information  to  provide  the 
authorities  because  they  have  only 
limited  involvement  with  a  given  en- 
terprise or  are  acting  alone,  get 
charged  with  the  mandatory  minimum 
offense  and  cannot  benefit  from  the 
substantial-assistance  motion. 

For  these  reasons,  I  believe  Congress 
must  return  a  limited  degree  of  discre- 
tion to  the  courts  for  sentencing  first- 
time  nonviolent  offenders  in  certain 
nonviolent  drug  offenses. 

I  am  not  alone  in  my  desire  to  ad- 
dress this  problem.  A  bipartisan  group 
of  Senators  who  have  been  working  on 
this  issue  for  some  time,  and  those  who 
have  expressed  interest  in  this  effort 
include  Senators  Thurmond,  Simpson, 
Warner,  Simon,  Kennedy,  and  Leahy. 

The  Hatch  amendment,  in  addition  to 
enhancing  mandatory  minimum  pen- 
alties for  violent  offenders,  steps  up  to 
the  plate  and  delivers  the  narrow  re- 
form needed  to  return  a  small  degree  of 
discretion  to  the  courts  for  a  small  per- 
centage of  nonviolent  drug  cases.  It  es- 
sentially permits  the  courts,  consistent 
with  the  sentencing  guidelines,  to  im- 
pose sentences  below  the  mandatory 
mlnimums  for  drug  trafficking,  dis- 
tribution, and  possession  offenses,  pro- 
vided the  defendant  was  nonviolent,  is 
nonviolent,  not  a  leader,  or  organizer. 


and  that  he  or  she  is  a  first-time  of- 
fender. Mandatory  minimum  sentences 
for  violent  offenses  or  for  child-related 
drug  offenses  are  not  affected  by  this 
part  of  my  amendment. 

Before  the  court  can  even  consider 
going  below  the  mandatory  minimum, 
the  court  would  have  to  find  that  each 
of  the  following  factors  have  been  met: 

First,  the  offense  must  be  the  defend- 
ants first  felony  conviction.  The  excep- 
tion to  this  is  if  the  defendant  has  one 
prior  conviction  which  did  not  result  in 
any  sentence  or  imprisonment  or  incar- 
ceration, yet  acts  of  delinquency  com- 
mitted by  a  juvenile  would  be  consid- 
ered prior  convictions  for  purposes  of 
this  lag-islation. 

Old  convictions  which  did  not  result 
in  a  prison  sentence  are  not  counted. 

Second,  if  the  act  does  not  result  in 
death  or  serious  bodily  injury  to  any 
person.  This  would  cover  reasonably 
foreseeable  acts  committed  by  con- 
spirators which  result  in  death  or  in- 
jury, as  well  as  serious  Injuries  or 
death  resulting  from  the  use  of  drugs. 

Third,  the  defendant  does  not  carry 
or  possess  a  firearm  or  did  not  carry  or 
possess  a  firearm  or  other  dangerous 
weapon  during  the  course  of  the  of- 
fense, or  direct  another  to  do  so.  In  my 
view.  If  a  defendant  carried  a  knife  or 
firearm,  he  Is  violent  and  should  face 
the  mandatory  minimum  penalty. 

Fourth,  the  defendant  was  not  an  or- 
ganizo",  leader,  manager,  or  supervisor 
as  defined  under  existing  sentencing 
guidelines.  This  ensures  that  a  first- 
time  offender  who  is  nevertheless  a 
major  dealer  or  trafficker,  would  still 
face  the  mandatory  minimum  sen- 
tence. 

Fifth,  the  offender  was  nonviolent — if 
he  or  she  did  not  use  force  against  the 
person  of  another  during  the  offense. 
Any  person  who  uses  or  credibly 
threaOens  violence  should  face  the 
mandatory  minimum  penalty. 

According  to  the  Sentencing  Com- 
mission, far  less  than  5  percent  of  man- 
datory minimum  drug  defendants  will 
meet  all  of  these  factors.  If  all  of  these 
factors  are  met.  a  sentencing  judge 
would  then  be  permitted  to  apply  the 
guidelines  without  being  bound  by  the 
mandatory  minimum. 

Mr.  President,  I  will  finish  the  re- 
mainder of  my  remarks  during  the 
course  of  this  debate. 

So,  at  this  particular  point  I  hope 
that  our  fellow  Senators  will  recognize 
the  amount  of  effort  and  time  and 
thought  that  has  gone  into  the  amend- 
ment that  I  am  proposing,  because  I 
think  it  is  the  right  amendment  to 
show  the  necessary  discretion,  and  yet 
the  necessary  toughness  in  these  mat- 
ters so  that  this  bill  is  enhanced,  not 
hurt  1^  that. 

So,  with  that.  I  yield  the  floor. 

Mr.  BIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  I 
came  over  here,  but  I  have  not  had  a 


chance  to  examine,  except  very  briefly, 
the  Gramm  amendment,  and  I  have  not 
had  a  chance  to  look  at  the  Hatch 
amendment.  We  are  talking  about 
something  that  can  affect  the  lives  of  a 
great  many  citizens  in  our  country. 

So  in  order  to  give  us  a  chance  to 
look  at  this,  I  question  the  presence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  that  I  may 
offer  another  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1132 

(Purpose:  To  prohibit  the  Imposition  of  a 
sentence  of  death  for  crimes  committed  by 
persons  under  the  age  of  18  years) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  SIMON]  pro- 
poses an  amendment  numbered  1132. 

At  the  appropriate  place  Insert  the  follow- 
ing: 

No  person  in  the  United  States  shall  be 
sentenced  to  death  for  a  crime  committed 
when  the  person  was  under  18  years  of  age. 
The  district  courts  of  the  United  States  shall 
have  jurisdiction  of  proceeding  for  Injunctive 
and  equitable  relief  to  enforce  this  section. 

Mr.  BIDEN.  Mr.  President,  If  the  Sen- 
ator will  yield  for  a  moment,  maybe 
this  has  already  been  done.  Is  the  Sen- 
ator prepared  to  enter  into  a  time 
agreement  on  his  amendment? 

Mr.  SIMON.  I  am  certainly  prepared 
to  do  that  as  I  indicated  to  Senator 
Biden  over  the  phone.  If  we  want  to 
have  40  minutes  or  20  minutes  on  each 
side,  that  is  fine  with  me. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  40 
minutes  equally  divided  on  the  amend- 
ment of  the  Senator  from  Illinois,  that 
the  time  be  handled  in  the  usual  man- 
ner, and  that  there  be  no  second-degree 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Mr.  President,  my 
amendment  simply  says  that  capital 
punishment  may  not  be  applied  if  you 
are  under  the  age  of  18. 

In  June  1992,  the  Senate  gave  Its  ad- 
vice and  consent  to  the  International 
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Covenant  on  Civil  and  Political  Rights 
which  a  great  many  countries  have 
adopted.  Part  of  that  is  to  say  in  this 
area  of  civil  and  political  rights  that 
no  one  under  the  age  of  18  will  be  exe- 
cuted by  a  country. 

When  we  acceded  to  the  covenant 
last  year,  however,  we  did  it  subject  to 
some  exceptions.  One  of  those  was  that 
we  retain  the  right  to  execute  individ- 
uals who  had  committed  crimes  while 
under  the  age  of  18. 

What  countries  now  execute  people 
under  the  age  of  18?  Mr.  President,  you 
will  be  interested  in  this  list.  In  the 
last  decade,  the  only  countries  to  im- 
pose capital  punishment  on  people 
under  the  age  of  18  are  Bangladesh, 
Barbados,  Pakistan.  Iraq,  Iran,  and  the 
United  States  of  America. 

I  do  not  think  we  should  continue  in 
that  kind  of  lonely  company. 

Since  1976,  about  75  people  who  were 
under  18  when  they  committed  their 
crimes  were  sentenced  to  death  in  the 
United  States.  At  present,  about  35  of 
2,800  inmates  across  the  Nation  who 
are  now  on  death  row  committed  their 
crimes  when  they  were  under  the  age  of 
18. 

So  we  are  talking  about  1  percent  of 
those  who  are  on  death  row.  One  of  the 
other  realities  is  because  they  are  mi- 
nors there  are  many  more  appeals,  and 
it  costs  literally  millions  to  prosecute 
in  the  case  of  minors  in  the  United 
States. 

It  is  also  interesting  that  in  the  case 
of  minors,  race  plays  an  even  greater 
part.  One  of  the  things  that  is  clear- 
lywrong  with  our  system  of  punish- 
ment is  that  if  you  are  an  African- 
American,  if  you  are  a  Hispanic-Amer- 
ican, the  reality  is — and  you  commit 
the  same  crime  as  someone  who  is 
white  who  lives  in  the  suburbs — you 
are  going  to  get  a  harsher  punishment. 
That  is  also  true  for  young  people  in 
the  case  of  capital  punishment. 

I  could  go  on  into  other  cases.  I 
might  mention,  Mr.  President,  that  in 
1988,  the  Court  threw  out  the  death 
sentence  of  an  Oklahoma  youth  who 
committed  his  crime  when  he  was  15. 
But  the  Court  in  1989  held  in  a  5-to-4 
decision  that  States  are  free  to  impose 
the  death  penalty  for  young  people  16 
and  17. 

I  think  we  ought  to  join  the  large 
overwhelming  majority  of  nations  in 
outlawing  the  death  penalty  for  those 
under  the  age  of  18. 

I  might  mention,  because  someone  is 
probably  going  to  mention  this — am  I 
opposed  to  the  death  penalty  gen- 
erally? Yes;  I  am.  I  think  the  evidence 
is  overwhelming  that  the  death  penalty 
is  applied  only  to  those  of  limited 
means. 

If  you  have  the  money  to  hire  a  good 
attorney,  you  do  not  get  the  death  pen- 
alty. But  to  apply  the  death  penalty  to 
people  under  the  age  of  18  I  think  is  un- 
conscionable. 

I  hope — maybe  there  will  be  no  oppo- 
sition— the  amendment  could  be  agreed 


to.  and  we  could  vote  on  it.  But  I  do 
not  anticipate  that  will  be  the  case. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  a  few  minutes  of  his  time 
to  me  because  I  support  his  amend- 
ment? 

Mr.  SIMON.  I  yield  4  minutes  to  the 
Senator  from  Delaware. 

Mr.  BIDEN.  I  thank  the  Senator. 

Mr.  President,  I  think  this  is  a  good 
amendment.  As  a  matter  of  fact.  I 
think  it  is  a  necessary  amendment.  I 
support  the  death  penalty  unlike  I  be- 
lieve my  friend  from  Illinois.  I  believe, 
and  unlike  some  in  this  Chamber.  I 
happen  to  support,  and  have  supported 
the  death  penalty. 

But  there  are  two  things  that  I  have 
had  great  difficulty  with,  for  those  who 
do  support  the  death  penalty.  One  is 
when  they  have,  in  addition  to  support- 
ing the  death  penalty,  lessened  the 
safeguards  built  into  the  process 
whereby  you  significantly  diminish  the 
prospect  that  you  do  not  put  to  death 
an  innocent  person.  That  does  happen 
in  a  system  like  ours.  No  matter  how 
perfect  the  system,  that  happens. 

So  in  this  bill  we  have  a  so-called 
death  penalty  procedure  section  that  is 
designed  to  see  to  it  that  although  the 
death  penalty  is  available,  it  is  avail- 
able only  in  circumstances  wherever 
reasonable  constitutional  safeguards 
available  to  a  criminal  defendant  is  af- 
forded that  defendant. 

This  is  a  second  area  I  have  great  dif- 
ficulty with  regarding  the  death  pen- 
alty; and  that  is.  putting  children  to 
death.  I  realize  I  am  one  of  an  over- 
whelming minority  who  last  Friday 
voted  to  not  treat  12-year-olds  and  13- 
year-olds  as  adults.  We  passed  on  this 
floor  a  bill  overwhelmingly.  I  might 
add — maybe  it  is  me — overwhelmingly 
last  week  that  called  for  a  require- 
ment— not  discretionary — requirement 
that  in  Federal  court  a  13-year-old 
committing  certain  crimes  must  be 
tried  as  an  adult  in  Federal  court. 

I  personally  have  great  difficulty 
with  that  idea. 

I  have  always  had  difficulty  with  the 
idea  that  we  are  going  to,  where  the 
death  penalty  is  available,  subject  peo- 
ple under  the  age  of  18  to  the  death 
penalty. 

It  seems  to  me  when  we  do  that  we 
have  basically  in  a  sense  surrendered. 
We  have  surrendered  to  our  baser  side. 
We  have  surrendered  in  a  way  that  un- 
dercuts the  whole  notion  that  there  is 
any  such  thing  as  youth,  and  that 
there  is  the  possibility  of  redemption, 
if  you  will.  So  I  hope — although  I  have 
no  illusions,  as  I  have  been  here  long 
enough  to  know  that  the  Senator  from 
Illinois  is  going  to  have  a  tough  fight 
on  this  one — I  hope  that  we  will  be  able 
to  pass  his  amendment,  and  I  just  plead 
for  a  little  bit  of  mercy  on  this  floor 
when  it  comes  to  the  death  penalty. 

I  can  understand  how  everyone  is 
prepared  to  not  be  inclined  to  feel  that 


way  in  almost  every  imposition  of 
every  other  sentence.  But  death  is 
final,  to  state  the  obvious.  I  just  think 
that  this  is  a  bit  of  a  measure  of  what 
kind  of  society  we  think  ourselves  to 
be. 

Again,  as  I  said,  we  are  attaching 
this  to  a  bill  that  is  called  the  Biden 
crime  bill— I  introduced  this  bill — but 
we  are  adding  all  these  amendments  to 
this.  I  wrote  this  bill.  I  wrote  into  the 
law  that  we  add  a  number  of  death  pen- 
alty provisions  at  a  Federal  level.  So  I 
support  the  death  penalty.  But  it 
seems  to  me  that  we  should  have  some 
sense  of  societal  compassion  when  it 
comes  to  dealing  with  children  in  soci- 
ety. 

1  know  you  can  give  examples  where 
17-year-olds  are  as  bad  as  18-year-olds, 
and  15-year-olds  are  as  bad  as  30-year- 
olds,  but  I  wish  we  would  not  do  this. 

(Mr.  SIMON  assumed  the  chair.) 

Mr.  BIDEN.  I  assume,  since  the  Pre- 
siding Officer  is  the  person  controlling 
the  time  on  his  own  amendment,  that 
as  manager  of  the  bill  I  am  able  to  con- 
trol the  time  for  the  Senator  from  Illi- 
nois, in  which  case  I  have  been  in- 
structed to  yield  5  minutes  to  the  dis- 
tinguished Senator  from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  also 
rise  in  strong  support  of  the  Chair's 
amendment.  The  senior  Senator  from 
Illinois  has  brought  up  a  very  Impor- 
tant amendment  that  I  think  would 
improve  this  bill.  I  am  delighted  to 
hear  of  the  support  of  the  chairman  of 
the  committee  for  it  as  well. 

What  the  senior  Senator  from  Illinois 
has  brought  up  very  clearly  is:  What 
kind  of  a  society  executes  its  youth? 
That  is  the  question.  He  has  really 
given  the  answer.  He  mentioned  those 
six  countries  in  the  world  that  do 
this — Bangladesh,  Barbados,  Pakistan, 
Iraq.  Iran,  and  the  United  States.  Not 
only  is  it  not  necessarily  good  com- 
pany to  be  in  with  those  countries  on  a 
variety  of  issues,  but  particularly  in 
the  area  of  human  rights. 

I  further  understand  that  even  South 
Africa  and  Libya  have  set  a  minimum 
age  of  18  before  they  would  impose  the 
death  penalty,  and  that  includes,  ap- 
parently, even  countries  that  have 
criminal  codes  that  I  think  would  dis- 
turb us  in  many  respects.  Yet.  more 
than  half  of  the  States  in  our  United 
States  with  the  death  penalty  actually 
allow  execution  of  offenders  under  the 
age  of  18  at  the  time  of  their  offense. 

This  amendment  would  halt  the  prac- 
tice of  executing  juvenile  offenders  in 
the  United  States  and  thus  bring  us 
into  accord  with  the  rest  of  the  inter- 
national community.  In  fact,  as  the 
Senator  from  Illinois  pointed  out,  the 
Senate  gave  its  advice  and  consent  to 
the  International  Covenant  On  Civil 
and  Political  Rights  that  would  ban 
this  practice.  It  is  unfortunate  that  the 
United  States  acceded  to  the  covenant 
last  year  with  a  few  exceptions,  one 
being  to  reserve  the  right  to  execute 
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individuals  who  commit  crimes  while 
under  the  age  of  18. 

The  international  consensus  on  this 
issue  is  so  strong  that  it  has  also  been 
included  in  the  Geneva  Convention  rel- 
ative to  the  protection  of  civilian  per- 
sons in  time  of  war:  the  American  Con- 
vention of  Human  Rights;  the  Amer- 
ican Declaration  of  the  Rights  and  Du- 
ties of  Man,  just  to  name  a  few. 

I  do  not  want  to  leave  any  doubt — as 
I  am  sure  the  author  does  not — that 
there  should  be  stiff  and  severe  punish- 
ment for  youths  who  commit  these  se- 
rious violent  crimes  that  some  States 
have  chosen  to  reserve  the  death  pen- 
alty for.  But  the  idea  of  imposing  the 
death  penalty,  to  me,  in  these  situa- 
tions is  outrageous.  What  purpose  does 
it  serve?  The  threat  of  execution,  in 
my  view,  does  not  deter  adults.  Why 
would  it  deter  a  juvenile  who  is  even 
less  likely  than  an  adult  to  think 
ahead  to  the  consequences  of  his  or  her 
behavior? 

I  have  been  told  by  some  wrio  have 
worked  in  the  environment  that  it  is 
more  dangerous  to  work  in  a  juvenile 
maximum  securityfacility  than  in  an 
adult  prison.  The  number  of  assaults  in 
juvenile  facilities  is  much  higher  than 
in  adult  facilities.  I  think  this  is,  at 
least  in  part,  due  to  the  fact  that  juve- 
niles are  usually  less  rational  than 
adults  and  do  not  think  about  the  con- 
sequences of  their  actions. 

The  death  penalty  will  not  and  does 
not  deter  juvenile  criminal  behavior.  I 
am  afraid  it  may  actually  encourage 
violence  among  youth.  It  is  my  view 
across  the  board  that  the  death  penalty 
only  adds  to  societal  violence  and  is 
morally  wrong.  When  it  comes  to 
youth.  It  has  a  special  lack  of  reason- 
ing connected  with  it. 

We  are  all  concerned  about  the  dis- 
turbing rise  in  violence  among  our  Na- 
tion's young  people.  We  should  be  and 
are  seeking  ways  to  turn  this  tide  and, 
hoi3efully,  we  can  provide  them  with 
reasons  and  alternatives  that  will  help 
them  not  to  resort  to  violence.  That  is 
the  goal,  to  think  of  violence  as  an  un- 
acceptable alternative.  How  many 
times  do  we  have  to  hear  about  kids 
shooting  other  children  over  a  fight  or 
dispute,  or  as  the  result  of  even  more 
shocking  circumstances  as  we  have  had 
in  our  own  home  State  of  Wisconsin, 
such  as  one  kid  wants  another  kid's 
pair  of  shoes,  or  a  warmup  jacket. 

What  kind  of  a  signal  does  this  prac- 
tice of  executing  kids  under  18  send  to 
these  young  people?  It  is  the  signal  of 
death,  that  even  our  Federal  Govern- 
ment is  in  the  death  business  and 
wants  to  expand  its  participation  into 
the  death  business;  that  the  States 
allow  the  execution  of  juveniles  and 
that  that  is  what  our  country  is  all 
about.  We  are  sending  the  wrong  mes- 
sage to  our  youth  with  this  practice:  If 
you  commit  a  violent  act,  we  the  Gov- 
ernment will  also  resort  to  violence 
and  will  kill  you. 


I  think  that  is  wrong:  it  is  the  wrong 
message,  and  I  am  very,  very  pleased 
with  the  amendment  of  the  Senator 
from  Illinois.  I  am  enthusiastic  about 
supporting  it. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate this  opportunity  to  talk  about 
this  particular  amendment. 

I  have  to  say  that  I  cannot  support 
it.  Th«re  is  one  simple  and  very  soli- 
tary reason  why  I  cannot  support  it. 
And  that  is,  here  we  are.  Senators  of 
the  Federal  Government  telling  the 
States  what  they  have  to  do  with  re- 
gard to  something  as  important  as  cap- 
ital punishment.  I  think  the  States  are 
very  capable  of  making  up  their  own 
minds,  regardless  of  what  we  may 
think  One  way  or  the  other.  This  is  the 
ultimate  "we  know  it  all  here  in  the 
Federal  Government  within  this  belt- 
way"  amendment. 

Frankly,  I  do  not  think  we  should 
support  an  amendment  that  would  im- 
pose upon  the  States  this  type  of  an  ob- 
ligation. I  haveto  say  that  I  have  some 
empathy  for  the  Senator's  amendment 
if  we  limit  it  to  the  Federal  Govern- 
ment. 1  would  probably  support  it  if  it 
was  limited  to  the  Federal  Govern- 
ment. But  when  we  start  getting  to  the 
point  where  we  start  dictating  to  the 
States  how  they  can  handle  these  prob- 
lems, I  think  it  is  a  big  mistake.  I 
think  it  is  not  the  thing  to  do.  Mr. 
President,  we  do  that  too  often 

Mr.  SIMON.  If  the  Senator  will  yield 
on  that  point,  we  have  signed  the 
InternHtional  Covenant  on  Civil  and 
Politioal  Rights,  and  under  that  cov- 
enant, it  says  that  those  under  the  age 
of  18  should  not  be  executed.  We  made 
clear  when  we  approved  that  that  we 
did  not  include  this  provision.  Never- 
theless, we  have  signed  that.  And  under 
the  Constitution,  article  I,  section  8,  it 
says:  "Congress  has  the  authority  to 
define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  of- 
fenses against  the  law  of  nations." 

This  is  something  that  clearly  the 
huge  majority  of  nations,  by  signing 
this  International  covenant,  have 
agreed  is  the  law  of  nations.  In  fact,  I 
do  not  know  if  the  Senator  was  here 
when  I  pointed  out  that  the  only  na- 
tions In  the  last  decade  to  execute 
those  under  the  age  of  18  have  been 
Bangladesh,  Barbados,  Pakistan,  Iraq, 
Iran,  and  the  United  States  of  America. 

So  I  think  we  have  a  legal  precedent. 
I  think  it  is  clearly  constitutional.  If 
the  point  that  the  Senator  from  Utah 
makes  is  that  it  is  unwise,  I  differ  with 
him  in  terms  of  its  constitutionality.  I 
think  we  clearly  have  the  authority  to 
do  it. 

Mr.  HATCH.  Even  if  we  might  have 
the  authority  to  do  it,  the  question  is 
whether  we  should  do  it.  In  Stanford 
versus  Kentucky,  the  Supreme  Court 
ruled  that  you  can  impose  capital  pun- 


ishment for  16-,  17-,  and  18-year-olds. 
They  decided  that.  Who  are  we  to  be 
standing  here  in  the  Federal  Govern- 
ment and  telling  the  States  what  they 
have  to  do? 

That  is  precisely  what  is  killing  us 
with  regard  to  the  grazing  fees.  The 
Federal  Government  is  telling  the 
States  they  are  going  to  change  the 
whole  water  laws  of  the  country.  I  am 
getting  tired  of  that,  to  be  honest  with 
you. 

The  fact  is  that  this  particular 
amendment  I  could  support  if  we  lim- 
ited it  strictly  to  the  Federal  Govern- 
ment. I  do  not  have  any  desire  to  im- 
pose capital  punishment  on  young  peo- 
ple below  18  years  old.  I  do  not  have 
much  desire  to  impose  it  on  them  18  or 
over.  I  would  very  seldom  use  it,  only 
in  the  most  heinous  of  cases  where 
there  is  no  evidence  of  discrimination 
and  there  is  clear-cut  evidence  of  guilt. 

The  fact  of  the  matter  is  what  I  ob- 
ject to  is  based  on  the  principles  of  fed- 
eralism. I  object  to  us  here  in  the  Fed- 
eral Government  telling  the  States 
that  they  cannot  do  anything  with  re- 
gard to  cleaning  up  crime  in  their  own 
States  with  regard  to  capital  punish- 
ment. 

This  amendment  prohibits  not  only 
the  Federal  Government  but  every 
State  from  imposing  a  death  penalty 
on  someone  who  has  committed  a 
crime  who  is  under  18  years  of  age.  In 
my  view,  this  is  a  matter  which  ought 
to  be  left  to  the  State,  given  the  in- 
creasing violence  by  younger  and 
younger  people. 

States  ought  to  be  left  to  determine 
what  is  best  for  them.  Frankly,  some  of 
these  younger  people  are  very  hardened 
criminals.  Some  of  them  think  they 
can  go  and  shoot  people  at  will.  Some 
of  them  think  it  is  a  sport,  it  is  a 
game,  and  they  are  being  made  into  he- 
roes by  their  compatriots. 

Maybe  some  of  the  States  where  they 
are  having  particular  problems  might 
feel  otherwise  than  we  here  today. 

In  the  Stanford  versus  Kentucky 
case,  the  Supreme  Court  of  the  United 
States  held  that  States  may  impose 
the  death  penalty  on  16-  and  17-year- 
olds  and  they  can  do  so  constitu- 
tionally. 

In  article  I,  clause  8,  paragraph  10, 
Congress  has  the  power  to  define  of- 
fenses as  on  the  basis  of  the  law  of  na- 
tions. 

On  the  other  hand,  that  does  not 
mean  that  Congress  has  power  or 
should  exercise  its  power  to  impose  its 
will  on  the  States  in  this  particular 
area. 

I  think  it  is  offensive  to  the  States. 
It  ought  to  be  offensive  to  those  of  us 
who  really  believe  in  the  principles  of 
federalism.  It  really  ought  to  be  offen- 
sive to  those  of  us  who  believe  our 
States  may  have  special  needs  and  may 
have  special  situations  where  they  may 
not  like  this  rule. 

Let  us  face  it.  If  the  Senator's 
amendment  is  limited  to  the  Federal 
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Government,  there  would  be  very,  very 
few  cases  where  it  would  apply.  If  you 
put  it  on  the  State  government  and  im- 
pose it  upon  them,  there  may  be  lit- 
erally dozens,  if  not  hundreds,  if  not 
thousands,  of  cases  where  it  would 
apply,  and  there  may  be  some  very, 
very  specific  areas  where  imposing  the 
death  penalty  constitutionally  on  16-. 
17-,  and  18-year-olds  may  be  something 
that  will  help  to  deter  crime  in  those 
particular  States,  or  at  least  the 
States  ought  to  have  the  right  to  make 
that  determination.  I  doubt  that  many 
will.  But  why  should  we  be  imposing 
upon  them  and  directing  them  in  a  bill 
involving  the  Federal  Government  and 
its  viewpoint  toward  crime? 

In  any  event.  I  hope  my  colleagues 
will  vote  against  this  amendment  and 
be  happy  to  have  it  limited  to  the  Fed- 
eral Government.  I  would  be  happy  to 
support  it  if  it  was.  because  I  think  the 
distinguished  Senator,  of  course,  has  a 
very  good  point  of  view.  I  do  not  par- 
ticularly disagree  with  him.  But  when 
you  get  into  the  area  of  imposing  upon 
the  States  something  which  they  them- 
selves may  not  want,  I  think  that  is 
something  we  ought  to  leave  up  to  the 
States.  Let  them  decide  for  them- 
selves, and  under  the  Supreme  Court's 
constitutional  decision  they  would  be 
able  to  decide  for  themselves  what  they 
do. 

Many  of  them  may  opt  to  do  what 
the  distinguished  Senator  from  Illinois 
decides  is  right  for  the  Federal  Govern- 
ment, and  they  may  opt  to  do  what  he 
thinks  is  right  for  the  States.  But  some 
of  them  may  not.  and  it  may  be  States 
where  some  of  the  worst  criminal  ac- 
tivity is  taking  place. 

In  Utah  we  had  some  drive-by 
shootings  by  some  of  the  young  people 
who  are  16.  17,  and  18  years  of  age  who 
do  not  seem  to  care  about  human  life 
at  all  and  do  not  seem  to  have  any  con- 
sideration for  it. 

In  those  situations  where  the  crimes 
are  particularlyheinous,  where  they 
clearly  have  evidence  of  guilt,  and 
where  there  is  no  evidence  of  any  dis- 
crimination against  a  person.  I  am  not 
so  sure  that  maybe  some  of  these  16-, 
17-.  and  18-year-olds  should  not  have  to 
face  the  music.  Maybe  it  would  be  a 
very,  very  good  thing  for  the  rest  of 
their  friends  who  are  thinking  that 
guns  are  nice  things  to  play  with  and 
shooting  people  is  not  a  bad  thing,  and 
that  they  can  kill  their  friends  at  will 
and  maybe  people  they  do  not  even 
know  in  drive-by  shootings.  Maybe  it 
would  be  important  for  them  to  have  to 
face  the  music,  and  maybe  the  States 
will  decide  it  is  that  important  for 
them  to  do  that  in  certain  exemplary 
cases  where  it  is  really  deserved. 

So  I  hope  our  colleagues  will  vote 
against  this.  I  really  believe  it  is  im- 
portant that  we  vote  it  down.  Then,  if 
the  distinguished  Senator  wants  to 
limit  it  to  the  Federal  Government, 
then  I  support  him  on  that  because  we 

69-059    O— 97  Vol.  139  (Pi.  19)  30 


have  a  right  to  make  that  decision,  and 
I  do  understand  his  sincerity  and  desire 
to  do  that.  Of  course,  I  have  a  great  ap- 
preciation and  feeling  of  respect  for 
him  as  well. 

So  I  hope  our  colleagues  will  vote 
this  amendment  down.  I  yield  the  floor 
and  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Illinois  [Mr.  Simon] 
is  recognized. 

The  Senator  has  5  minutes  58  sec- 
onds. 

Mr.  SIMON.  Mr.  President,  I  simply 
point  out  that  it  is  already  in  the  bill 
that  those  under  18  cannot  be  executed 
at  the  Federal  level.  I  would  simply  re- 
inforce what  the  Senator  from  Wiscon- 
sin said  earlier.  Senator  Feingold. 
Libya  even  has  done  away  with  execut- 
ing those  under  the  age  of  18.  Five  na- 
tions, plus  the  United  States,  still  exe- 
cute people  under  the  age  of  18.  Iraq 
and  Iran  are  two  of  them.  I  do  not  like 
the  company  we  are  keeping,  Mr.  Presi- 
dent. I  think  we  can  do  better. 

Mr.  FEINGOLD.  Mr.  President,  will 
the  Senator  from  Illinois  yield  for  a 
question? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  in 
talking  about  States  rights,  we  just 
heard  about  the  importance  of  allowing 
the  States  to  make  the  decision  for 
themselves.  I  cannot  help  but  think  a 
little  bit  about  the  fact  the  way  the 
death  penalty  has  been  imposed  in  this 
country  and  who  is  most  likely  to  be 
executed  as  a  result  of  this.  Is  not  it 
the  case  that  it  is  most  likely  to  be 
members  of  racial  minority  groups — 
and  in  this  case  children — who  will  be 
the  ones  who  will  suffer  if  we  do  not 
ban  this  practice? 

Mr.  SIMON.  There  is  no  question 
about  that.  That  is  why.  frankly,  I  op- 
pose capital  punishment,  period,  be- 
cause it  is  disproportionately  African- 
Americans.  Hispanic-Americans,  and 
native  Americans  who  get  the  death 
penalty. 

I  would  add  one  other  point  that  I 
think  is  important.  It  is  entirely  peo- 
ple of  limited  means.  If  you  have 
enough  money  to  hire  a  good  attorney, 
a  high-priced  attorney,  you  are  not 
going  to  get  the  death  penalty,  period. 

If  we  want  to  impose  that  on  people 
above  the  age  of  18.  I  do  not  like  it.  but 
I  know  it  is  one  of  those  things.  But  to 
do  this  to  young  people  under  the  age 
of  18  I  think  is  unconscionable. 

Mr.  President,  if  the  Senator  from 
Utah  is  willing  to  yield  back  his  time. 
I  am  willing  to  yield  back  the  time  and 
go  ahead  and  vote  on  it. 

Mr.  HATCH.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATCH.  Are  the  yeas  and  nays 
ordered? 

The  PRESIDING  OFFICER.  They  are 
not. 


Mr.  HATCH.  Mr.  President.  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remaining 
time? 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SIMON.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Illinois.  On 
this  question,  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Indiana  [Mr.  Dorgan], 
the  Senator  from  Hawaii  [Mr.  INOUYE], 
and  the  Senator  from  Alabama  [Mr. 
Shelby],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Georgia  [Mr.  Coverdell], 
the  Senator  from  Texas  [Mrs. 
Hutchison],  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT],  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  52, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  358  Leg.] 
■YEAS— 52 


Baucus 

Gorton 

Nlckles 

Bennett 

Graham 

Nunn 

Bond 

Gramm 

Packwood 

Breaux 

Grassley 

Pressler 

Brown 

Hatch 

Pryor 

Bryan 

Heflln 

Reld 

Burns 

Helms 

Rlegle 

Byrd 

Johnston 

Roth 

Cochran 

Kassebaum 

Sasser 

Craig 

Kemplhorne 

Simpson 

D.\mato 

Kerrey 

Smith 

Daschle 

Lteberman 

Specter 

Dole 

Lugar 

Stevens 

Domenlcl 

Mack 

Thurmond 

Exon 

Mathews 

Wallop 

Falrcloth 

McCain 

Warner 

Felnsleln 

McConnell 

Ford 

Murkowski 
NAyS-41 

Akaka 

Durenbergrer 

Metzenbaum 

Blden 

Feingold 

Mlkulskl 

Btngaman 

Glenn 

Mitchell 

Boren 

Gregg 

Moseley-Braun 

Boxer 

Harkln 

Moynlhan 

Bradley 

Hatneld 

Murray 

Bumpers 

Holllni:s 

Pell 

Campbell 

Jeffords 

Robb 

Chafee 

Kennedy 

Rockefeller 

Coats 

Kerry 

Sarbanes 

Cohen 

Kohl 

Simon 

Conrad 

Laulenberg 

Wellstone 

Danforth 

Leahy 

Wonord 

Dodd 

Levin 

NOT  VOTING— 7 

Coverdell 

Hutchison 

Shelby 

DeConclnl 

Inouye 

Dorian 

Lott 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1132)  was  agreed  to. 
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Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1131  TO  .AMEND.MENT  NO.  1030 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  now  is 
amendment  No.  113L 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1301 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  with  the  consent  of  the  Repub- 
lican leader,  may  at  any  time  turn  to 
the  consideration  of  Calendar  No.  224. 
S.  1301,  the  intelligence  authorization 
bill;  that  the  bill  be  considered  under 
the  following  limitation:  30  minutes  for 
debate  on  the  bill.  Including  the  com- 
mittee amendment,  and  three  amend- 
ments to  be  offered  by  the  managers  on 
behalf  of  themselves  and  others,  equal- 
ly divided  in  the  usual  form;  2  hours 
and  10  minutes  for  the  debate  on  Sen- 
ator Metzenbaum's  sense-of-the-Con- 
gress  amendment  regarding  disclosure 
of  the  annual  intelligence  budget,  with 
the  time  to  be  divided  as  follows:  75 
minutes  under  Senator  Metzenbaum's 
control,  45  minutes  under  Senator 
Warner's  control  and  10  minutes  under 
Senator  Specter's  control;  that  no 
other  amendments  or  motions  to  re- 
commit be  in  order;  that  upon  third 
reading  of  the  bill,  the  Intelligence 
Conrunittee  be  discharged  from  further 
consideration  of  the  House  companion, 
H.R.  2330;  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
1301,  as  amended,  be  substituted  in  lieu 
thereof;  and  that  the  Senate,  without 
any  Intervening  action  or  debate,  vote 
on  final  passage  of  H.R.  2330,  as  amend- 
ed; that  upon  the  disposition  of  H.R. 
2330,  the  Senate  insist  on  its  amend- 
ment, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  and  the  Chair  be  authorized 
to  appoint  conferees;  and  that  the  Sen- 
ate bill  be  indefinitely  postponed  at 
that  time. 

Mr.  STEVENS.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  my  request. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN.  Mr.  President,  while  I 
have  some  of  our  colleagrues  on  the 
floor,  let  me  tell  them  where  we  are  on 


this  bill.  There  are  about  200  slots  that 
hava  been  reserved  for  amendments. 
Many  of  these  amendments  we  do  not 
hava  language  for  at  this  moment,  and 
I  expect,  as  always  on  a  crime  bill  and 
other  major  pieces  of  legislation,  some 
of  these  will  evaporate  as  we  move 
dowft  the  line. 

But  there  are.  as  I  count  them,  about 
20  amendments  at  this  point  that  look 
like  they  would  take  real,  live  votes.  In 
a  moment.  I  would  like  to  read  off 
somt  of  those  amendments  and  encour- 
age the  authors  of  those  amendments 
to  stick  around  a  little  bit  now  to  see 
if  w«  can  get  an  agreement  as  to  what 
order  to  bring  these  up. 

In  addition,  we  are  going  to  now, 
most  assuredly,  have  votes  on  at  least 
one  very  controversial  amendment. 
There  will  be  an  amendment  offered  on 
assault  weapons.  That  will  be  offered, 
hopafully,  sooner  than  later  in  the  a.m. 
tomorrow  or  early  afternoon.  So  I  say 
to  my  friends,  once  we  dispose  of  that 
amendment,  one  way  or  the  other,  we 
will  have  a  much  clearer  reading  of 
how  the  remainder  of  this  bill  is  going 
to  move. 

Let  me  just  suggest  that  there  is  a 
Boxar  amendment  on  driver's  licenses: 
a  KMinedy  amendment  on  clinic  access; 
a  Kerry  amendment  on  the  police 
corps;  a  Simon  amendment  on  the 
death  penalty;  a  Lieberman  amend- 
ment on  drug  emergency  areas;  a 
Lieberman  amendment  on  carjacking; 
a  Lieberman  amendment  on  rapid  de- 
ployment services;  a  Dole  amendment 
on  gangs:  a  Moseley-Braun  amendment 
on  mandatory  education  in  prisons — 
this  is  not  an  exclusive  list,  but  these 
are  amendments  on  which  I  am  fairly 
confldent  we  will  not  be  able  to  reach 
agreement,  not  be  able  to  clear  them, 
and  they  will  require  votes. 

A  Wofford  amendment  on  citizen  po- 
licing; a  Brown  amendment  on  Federal 
prisons;  a  Chafee  amendment  on  stalk- 
ing; a  Danforth  amendment  on  police 
brutality;  a  Moseley-Braun  amendment 
on  women  in  prison  and  their  children; 
a  Gorton  amendment  on — I  do  not  even 
know  what  it  is  on. 

Mr.  GORTON.  Sexual  predators. 

Mr.  BIDEN.  Sexual  predators,  allow- 
ing a  judge  to  keep  someone  in  jail 
even  after  they  served  their  sentence, 
which  is  the  most  novel  thing  I  have 
heard  in  a  long  time. 

A  Grassley  amendment  on  inter- 
national child  pornography;  and  a 
Hutchison  amendment  concerning  the 
use  of  moneys  for  overtime — the  use  of 
moneys  in  this  bill  for  community  po- 
licing to  pay  overtime. 

Aa  I  have  gone  down  the  list  of  a  cou- 
ple hundred  amendments,  they  are  the 
amendments  which  seem  fairly  clear 
on  their  face  on  which  we  are  not  going 
to  teach  agreement.  So  I  ask  those 
Senators,  if  they  are  willing  to  do  what 
Senator  Boxer  and  others  have  done, 
to  enter  into  time  agreements  with  us 
tonight  so  we  can,  in  a  rational  fash- 


ion, try  to  stack  these  amendments  to- 
morrow in  order  to  have  some  reason- 
able prospect  of  how  to  order  your  day. 

There  is  also  an  amendment  of  the 
Senator  from  Wisconsin  relating  to 
children  and  guns  which,  depending  on 
the  outcome  of  other  things,  may  or 
may  not  be  accepted  or  niay  or  may 
not  require  a  vote. 

I  urge  Senators  whose  names  I  have 
mentioned  to  stay  aroundand  give  the 
managers  some  idea  of  how  much  time 
they  will  require,  and  then  we  will  see 
if  we  can  get  a  UC  agreement  on  some 
of  those. 

Mr.  DOLE.  Will  the  manager  yield? 

Mr.  BIDEN.  I  will  be  happy  to  yield. 

Mr.  DOLE.  While  the  majority  leader 
is  on  the  floor,  I  understand  there  is  a 
function  that  would  take  from  about 
7:30  until  9.  I  am  prepared  to  stay  and 
offer  my  gang  amendment.  I  am  not 
sure  the  manager  is  able  to  be  here. 

Mr.  BIDEN.  I  am  able  to  be  here. 

Mr.  DOLE.  Maybe  we  can  get  people 
to  stay  and  offer  their  amendments  and 
then  have  the  votes  in  the  morning  so 
we  do  not  keep  everybody  here  until  9 
o'clock  or  after.  I  will  stay  here.  I  will 
offer  my  amendment.  I  think  others 
will  offer  their  amendments,  and  we 
will  accomplish  the  same  result  with- 
out keeping  a  lot  of  people  here. 

Mr.  BIDEN.  I  say  to  the  Republican 
leader,  I  think  that  is  a  very  good  idea. 
I  am  prepared  to  do  that.  I  will  again 
ask  anyone  in  the  Chamber — I  see  some 
of  the  people  whose  names  I  men- 
tioned— is  there  anyone  in  the  Chamber 
who  is  willing  to  go  with  their  amend- 
ment tonight,  debate  and  enter  a  time 
agreement?  Senator  Brown  is.  Is  Sen- 
ator Lieberman  prepared  to?  I  beg  your 
pardon,  both  Senator  Moseley-Braun 
and  my  distinguished  friend  from  Ari- 
zona have  the  same  amendment.  Is 
Senator  Chafee  prepared  to  go  tonight 
as  well? 

I  am  sure  I  can  say  to  the  leader,  we 
can  do  that.  As  he  knows,  we  always 
get  complete  cooperation  on  these 
crime  bills.  So  I  am  sure  we  can  stack 
at  least  10  or  12  votes  for  tomorrow 
morning  at  this  rate.  But.  no,  I  am  de- 
lighted to  do  that.  I  would  like  to  do 
that  and,  with  the  permission  of  the 
leader,  we  will  do  that. 

Mr.  HATCH.  Let  us  let  people  go 
then. 

Mr.  President,  I  would  like  very 
much  to  suggest,  if  we  can  do  what  is 
suggested  by  the  Republican  leader, 
that  we  start  voting  as  early  as  9 
o'clock  tomorrow  morning. 

Mr.  KERRY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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Mr.  MITCHELL.  Mr.  President,  it  is 
now  apparent,  based  on  prior  discus- 
sion, that  it  is  not  possible  to  have  any 
further  votes  this  evening,  and  there- 
fore Senators  who  have  amendments 
are  encouraged  to  stay  and  offer  those 
amendments. 

It  is  now  also  clear  from  the  private 
discussion  that  followed  we  cannot 
have  any  votes  tomorrow  morning,  and 
therefore  any  votes  would  have  to  be 
stacked  to  occur  beginning  tomorrow 
afternoon  after  the  caucuses. 

I  say  to  Senators  that  there  are  only 
2  more  days  in  session  this  week,  and 
Senators  should  be  prepared  for  very 
lengthy  sessions  tomorrow  and 
Wednesday,  very  lengthy,  late  in  the 
evening,  if  we  hope  to  have  any  chance 
of  making  good  progress  on  this  bill 
and  have  any  chance  of  completing  our 
work  prior  to  Thanksgiving. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  yield? 

Mr.  MITCHELL.  Yes.  The  Republican 
leader 

Mr.  DOLE.  I  will  be  happy  to  yield  to 
the  Senator  from  West  Virginia. 

Mr.  BYRD.  I  thank  the  distinguished 
Republican  leader. 

I  was  merely  rising  to  pose  the  ques- 
tion as  to  what  time  the  cloture  vote 
would  occur  tomorrow,  on  the  motion 
that  has  been  entered  on  cloture 
against  the  Interior  appropriations 
bill? 

Mr.  MITCHELL.  I  was  asked  again 
this  evening  for  additional  time  to  de- 
bate the  subject.  I  must  express  my 
personal  view.  I  think  that  subject  has 
been  debated  far  more  than  is  nec- 
essary. But  I  have  proposed  1  hour  this 
evening.  1  hour  early  tomorrow  morn- 
ing, and  then  to  have  the  cloture  vote 
at  12:15.  and  then  to  be  followed  by 
whatever  votes  are  stacked  on  amend- 
ments to  be  debated  tonight  and  in  the 
morning. 

Mr.  BYRD.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield 
further 

Mr.  MITCHELL.  Yes. 

Mr.  BYRD.  I  do  not  think  any  more 
than  30  minutes  equally  divided  will  be 
needed  on  that,  and  at  any  time  that  is 
convenient  with  the  majority  leader 
tomorrow  as  far  as  the  overall  program 
is  concerned,  it  is  perfectly  agreeable 
with  me  as  chairman  of  the  Appropria- 
tions Subcommittee  to  proceed,  but  we 
will  need  to  do  something  or  else  the 
rule  will  work  itself  and  we  will  vote  1 
hour  after  we  come  in. 

Mr.  MITCHELL.  If  we  do  not  get 
agreement,  that  is  precisely  what 
would  occur.  It  is  my  expectation  that 
we  will  get  an  agreement. 

Mr.  BYRD.  Very  well.  I  thank  the 
leader. 

Mr.  MITCHELL.  I  am  pleased  to  yield 
to  the  Republican  leader. 

Mr.  DOLE.  Let  me  Indicate  we  just 
had  a  meeting  in  the  majority  leader's 


office  to  try  to  accommodate  a  lot  of 
people  who  want  to  depart  here  before 
Thanksgiving,  and  in  order  for  that  to 
happen,  because  of  the  problem  we 
have  tomorrow  morning,  it  is  going  to 
be  necessary  that  a  number  of  Members 
either  offer  their  amendments  to- 
night— those  that  are  going  to  require 
votes — or  in  the  morning. 

Mr.  BIDEN.  Both. 

Mr.  DOLE.  Or  both.  That  is  probably 
better.  Or,  as  the  majority  leader  has 
indicated,  there  is  only  one  way  to 
make  it  up.  You  have  to  make  it  up 
late  tomorrow  night,  late  the  next 
night,  and  I  assume  some  have  obliga- 
tions on  Thursday  with  Veterans  Day. 
The  majority  leader  loses  the  morning. 

So  I  hope  we  can  accommodate  the 
wishes  of  the  majority  leader  and  the 
managers,  and  we  will  do  our  best  to 
produce,  not  just  produce  votes — if  we 
can  take  the  amendments  without 
votes,  that  is  fine.  But  if  there  has  to 
be  a  vote,  we  ought  to  make  certain  we 
do  not  have  a  bunch  of  quorum  calls  to- 
night and  tomorrow  morning. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  DOLE.  It  is  also  fair  to  say  that 
you  might  as  well  mark  November  20, 
Saturday,  because  we  will  be  in  ses- 
sion. 

Mr.  MITCHELL.  We  will  be.  and  if 
necessary  on  that  Sunday  as  well. 

Mr.  BYRD.  November  20.  On  that  day 
I  will  be  27.760  days  old.  And  I  do  not 
look  a  bit  older  than  25. 

Mr.  DOLE.  That  was  the  reason  for 
the  session,  just  a  special  tribute  to 
the  distinguished  Senator. 

[Laughter.] 

Mr.  BIDEN.  Mr.  President.  I  ask  Sen- 
ator Kerry,  Senator  Lieberman,  Sen- 
ator Reid,  Senator  Gorton,  and  Sen- 
ator Chafee.  all  of  whom  indicated 
they  were  ready  to  debate  amendments 
tonight,  to  please  hold  fast,  and  we  will 
enter  into  a  time  agreement  on  their 
amendments  within  the  next  5  minutes 
so  we  can  debate  them. 

But  we  will  get  a  time  agreement  so 
we  know  when  people  are  going  to  be 
voting.  The  Senator  from  Arizona  and 
the  Senator  from  Illinois — we  have  an 
amendment  that  they  have  that  we  are 
prepared  to  agree  to,  that  the  majority 
is  prepared  to  agree  to.  Do  they  wish  to 
discuss  the  amendment?  Why  do  I  not 
yield  to  them,  let  them  discuss  their 
amendment,  and  proceed  to  it  now. 

Mr.  HATCH.  I  would  like  to  finish 
the  mandatory  minimum  amendment. 
We  have  an  agreement.  I  am  going  to 
go  ahead  with  it. 

Mr.  BIDEN.  I  have  no  objection  to 
that,  if  that  is  what  the  Republican 
manager  would  like  to  do.  Let  me 
make  sure  we  have  checked  it  out  with 
staff. 

Mr.  HATCH.  What  I  want  to  do  is 
modify  my  amendment. 

Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


AME.VDMENT  SO.  1131.  AS  MODIFIED 

Mr.  HATCH.  I  send  a  modification  to 
the  desk,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment  is  so  modified. 

The  amendment  (No.  1131)  as  modi- 
fied, is  as  follows: 

(Purpose:  To  provide  for  Increased  manda- 
tory   minimum    sentences    for    criminals 
using  firearms  and  for  life  Imprisonment 
without  release  for  criminals  convicted  a 
third  time,  and  to  provide  for  flexibility  In 
sentencing  for  certain  nonviolent  offenses 
In  which  a  mandatory  minimum  term  of 
Imprisonment  is  Imposed  by  law) 
In  the  pending  amendment  strike  all 
after  the  first  word  and  insert  the  fol- 
lowing: 
Subtitle  B— Mandatory  Minimum  Sentence 
Guidelines 

SEC.  2911.  FLEXIBILrrY  IN  APPUCATION  OF  MAN- 
DATORY MINIMUM  sentence  PRO- 
VISIONS IN  CERTAIN  CIR- 
CUMSTANCES. 

(a)  A.MENDMENT  OF  TITLE  18.  UNrTED  STATES 

Code.— Section  3553  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(f)  Mandatory  mini.mum  Sentence  Provi- 
sions.— 

■•(1)  Sentencing  under  this  section.- In 
the  case  of  an  offense  described  In  paragraph 
(2),  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence In  that  section.  Impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

■■(2)  Offenses.— An  offense  Is  described  In 
this  paragraph  If — 

■■(A)  the  defendant  Is  subject  to  a  manda- 
tory minimum  term  of  Imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

•■(Bl  the  defendant  does  not  have — 

■•(1)  more  than  0  criminal  history  point 
under  the  sentencing  guidelines;  or 

"(11)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted In  a  sentence  of  Imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that.  If  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense); 

■■(C)  the  offense  did  not  result  In  death  or 
serious  bodily  Injury  (as  defined  In  section 
1365)  to  any  person — 

■■(1)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 

■■(11)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  In 
the  offense; 

■■(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
In  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  bad  no 
knowledge  of  any  other  conspiracy  that  in- 
volved possession  of  a  firearm; 

"(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
gruldellnes)  In  the  offense; 

'■(F)  the  defendant  was  nonviolent  In  that 
the  defendant  did  not  use,  attempt  to  use,  or 
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make  a  credible  threat  to  use  physical  force 
agralnst  the  person  of  another  during  the 
course  of  the  offense;  and 

•'(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  purchase,  or  sell  the 
drugs."'. 

(b)  HAR.MONIZATION.— 

(1)  L\  GENERAL.— The  United  States  Sen- 
tencing Commission — 

(A)  may  make  such  amendments  as  It 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
Statements  with  section  3553(f)  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  Imprisonment  applies 
a  guideline  level  that  will  result  In  the  Impo- 
sition of  a  term  of  Imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18,  United  States  Code, 
as  added  by  subsection  (a). 

(2)  If  the  Commission  determines  that  an 
expedited  procedure  Is  necessary  in  order  for 
amendments  made  pursuant  to  paragraph  ( 1 ) 
to  become  effective  on  the  effective  date 
specified  in  subsection  (c),  the  Commission 
may  promulgate  such  amendments  as  emer- 
gency amendments  under  the  procedures  set 
forth  In  section  21(a)  of  the  Sentencing  Act 
of  1967  (Public  Law  100-182;  101  Stat.  1271).  as 
though  the  authority  under  that  section  had 
not  expired. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law,  any  defend- 
ant who  has  been  sentenced  pursuant  to 
3553(f)  who  is  subsequently  convicted  of  a 
violation  of  the  Controlled  Substances  Act 
or  any  crime  of  violence  for  which  imposi- 
tion of  a  mandatory  minimum  term  of  im- 
prisonment Is  required,  he  or  she  shall  be 
sentenced  to  an  additional  5  years  Imprison- 
ment. 

SEC.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
nUEARMS. 

Section  924(c)(1)  of  title  18,  United  States 
Code,  is  amended  by  Inserting  after  the  first 
sentence  the  following:  'Except  to  the  ex- 
tent a  greater  minimum  sentence  Is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law,  a  person  who.  during  and  In 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  If  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted In  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime— 

"(A)  be  punished  by  imprisonment  for  not 
less  than  10  years; 

"(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years;  and 


"(C)  If  the  death  of  a  f)erson  results,  be 
punished  by  death  or  by  imprisonment  for 
not  l8BS  than  life.". 

SEC.  .  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 

I  MINORS  IN  DRUG  TRAFFICKING  AC- 

I  TTVITIES. 

(a)  Distribution  to  Persons  Under  Age 
18.— Section  418  of  the  Controlled  Substances 
Act  (31  U.S.C.  859)  is  amended— 

(1)  In  subsection  (a)  (first  offense)  by  In- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  in  a 
case  involving  distribution  to  a  person  under 
18  yevs  of  age  by  a  person  21  or  more  years 
of  aga  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  pttecedlng  sentence.  ";  and 

(2)  In  subsection  (b)  (second  offense)  by  In- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401(b),  a  term  of  Im- 
prisonment under  this  subsection  in  a  case 
Involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  Impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  Employ.ment  of  Persons  under  18 
Years  of  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  In  subsection  (b)  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  Is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  under  this  sub- 
sectlom  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  pceceding  sentence. ';  and 

(2)  In  subsection  (c)  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  under  this 
subsection  shall  be  a  mandatory  term  of  life 
Imprisonment.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
perso^  sentenced  under  the  preceding  sen- 
tence.". 

SEC.  ,  LIFE  IMPRISONMENT  WITHOUT  RELEASE 
FOR  DRUG  FELONS  AND  VIOLENT 
CRIMINALS     CONVICTED     A    THIRD 

TIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed by  striking  "If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418. 
419,  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  Imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence."  and  Inserting  "If  any 
persot  commits  a  violation  of  this  subpara- 
graph or  of  section  418.  419,  or  420  (21  U.S.C. 
859.  8<0.  and  861 )  or  a  crime  of  violence  after 
2  or  more  prior  convictions  for  a  felony  drug 
offense  or  crime  of  violence  or  for  any  com- 
bination thereof  have  become  final,  such  per- 
son shall  be  sentenced  to  not  less  than  a 
mandntory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence.  For  purposes  of  this  sub- 
paragraph   the    term    'crime    of    violence' 


means  an  offense  that  Is  a  felony  punishable 
by  a  maximum  term  of  Imprisonment  of  10 
years  or  more  and  has  as  an  element  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  its  nature  Involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  In  the 
course  of  committing  the  offense.". 

Mr.  HATCH.  Mr.  President,  where  we 
are  right  now  is  that  we  have  worked 
together  with  both  sides  on  this.  Nei- 
ther side  is  completely  happy.  Senator 
Gramm  is  not  totally  pleased  with  this. 
Neither  are  Senators  Kennedy  and 
Simon.  However,  we  believe  it  is  a  good 
compromise.  We  believe  it  will  resolve 
the  problems.  I  hope  it  does  not  have  to 
lead  to  a  vote.  If  it  does,  we  will  vote 
on  it. 

We  believe  we  have  made  a  very,  very 
good  effort  to  try  to  accommodate  ev- 
erybody and  everyone's  feelings  on  this 
matter. 

I  would  like  to  have  the  amendment, 
the  Hatch-Gramm-Dole  amendment, 
agreed  to  tonight  if  we  can. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
manager  of  the  bill,  is  this  the  Gramm 
amendment  as  amended  or  perfected  by 
Senator  Hatch? 

Mr.  HATCH.  This  is  the  modified 
Hatch-Gramm-Dole  amendment  that 
accepts  the  basic  Gramm  amendment 
and  provides  for  some  flexibility  with 
regard  to  the  first-time  offenders  who 
have  not  pushed  drugs  in  school  and 
who  have  not  been  violent. 

Mr.  D'AMATO.  I  have  no  objection  as 
it  relates  to  those  provisions  whereby 
you  give  flexibility  to  first-time,  non- 
violent offenders  as  it  relates  to  deal- 
ing drugs.  I  have  heard  that  many  of 
the  judges  have  complained  about  lack 
of  flexibility.  I  think  it  is  important.  I 
think  it  is  fine. 

But  I  do  have  as  it  relates  to  not  hav- 
ing an  opportunity  to  offer  a  gun 
amendment  that  the  floor  manager  was 
well  aware  of,  as  it  relates  to  imposing 
real  mandatory  sentences  for  those 
guns  that  come  across  State  lines.  I  do 
not  intend  to  be  precluded  as  a  result 
of  the  parliamentary  situation  that  we 
find  ourselves  in  and  agree  to  passage 
of  this  without  having  an  opportunity 
to  offer  my  amendment.  If  I  have  to 
stay  on  the  floor  and  object  to  our 
going  further,  believe  me.  I  am  pre- 
pared to  do  it. 

Mr.  HATCH.  Parliamentary  inquiry, 
Mr.  President.  Is  there  anything  that 
would  stop  the  distinguished  Senator 
from  New  York  from  offering  his 
amendment  once  this  amendment  is  ei- 
ther adopted  or  voted  up  or  down?  It 
seems  to  me  it  would  be  totally  in 
order  for  him  to  offer  his  amendment. 

Mr.  D'AMATO.  It  seems  to  me,  if  you 
might  indulge  me 

Mr.  HATCH.  Could  I  get  an  answer? 

The  PRESIDING  OFFICER.  The  sub- 
stitute amendment  would  still  be  in 
order. 
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Mr.  HATCH.  I  acknowledge  that  the 
distinguished  Senator  from  New  York 
has  an  excellent  amendment.  And  it  is 
something  that  I  hope  will  be  adopted 
by  the  Senate  as  a  whole.  I  would  cer- 
tainly support  his  amendment  because 
he  is  very  thoughtful  and  reflective  on 
what  needs  to  be  done  in  this  area.  No 
one  has  tried  to  preclude  him  from  of- 
fering his  amendment. 

Certainly,  what  we  have  done  here 
today  is  try  to  bring  both  sides  to- 
gether on  the  mandatory  minimum 
issue,  which  has  been  a  very  difficult 
and  problematic  issue  as  we  have  tried 
to  resolve  this  bill. 

But  I  do  not  see  any  way  that  it  is 
going  to  stop  the  distinguished  Senator 
from  New  York  from  sending  his 
amendment  to  the  desk  later  and  see  if 
we  either  accept  it  or  vote  on  it. 

Mr.  D'AMATO.  Let  me  suggest,  if  I 
do  not  have  an  opportunity,  it  seems  to 
me,  as  pointetl  out  to  me  by 
theParliamentarian,  to  amend  the 
amendment  that  the  underlying 
amendment,  the  Hatch  amendment, 
dealt  with,  as  Senator  Gramm's  amend- 
ment, that  I  will  be  precluded  from 
touching  those  sections,  I  think  sub- 
section 104.  I  would  be  precluded  from 
doing  that,  as  this  would  be  dealing 
with  sentences  that  are  already  dealt 
with. 

I  would  suggest  that  maybe  we  spend 
a  little  time  and  work  out  and  see  to  it 
that  we  do  have  an  opportunity — that  I 
have  this  opportunity.  I  withheld  for  a 
week  from  offering  the  gun  amend- 
ment. After  all.  nobody  is  going  to 
offer  a  gun  amendment.  Fine.  I  am  not 
going  to  be  bigger  than  the  institution. 
I  understand  that. 

But  then  when  I  find  out  that  almost 
the  identical  language  which  would 
preclude  me  from  putting  forth  an 
amendment  which  I  think  goes  further, 
does  more,  and  accomplishes  some- 
thing, then  I  have  to  say  I  am  going  to 
insist  that  I  have  the  right  to  do  that. 

I  am  willing  to  work  with  the  distin- 
guished managers  of  the  bill,  but  I 
want  to  make  sure  that  I  am  not  going 
to  lose  that  opportunity.  That  is  some- 
thing I  have  not  been  assured  of.  I  have 
to  tell  you,  I  waited  patiently.  I  was 
down  here  on  this  floor  a  couple  of 
days.  I  withheld.  Then  to  come  and  find 
out  that  I  find  myself  in  the  situation 
where  I  may  not  be  able  to,  as  the  par- 
liamentary situation  they  placed  me 
In,  then  I  am  going  to  say  that  I  will 
not  agree  to  a  time  agreement,  not  as 
long  as  you  have  that  gun  amendment 
in  that  bill.  If  you  have  the  gun  amend- 
ment as  part  of  that  which  precludes 
me  from  offering  mine,  then  I  am  going 
to  object. 

Mr.  HATCH.  Parliamentary  inquiry: 
Is  the  Senator  precluded  from  doing 
what  he  would  like  to  do  by  the  Hatch- 
Gramm-Dole  amendment?  Would  he  be 
prevented  from  adding  his  amendment 
to  the  sections  involved? 


The  PRESIDING  OFFICER.  The 
pending  second-degree  amendment 
would  not  preclude 

Mr.  HATCH.  That  is  my  understand- 
ing: Nothing  would  preclude  the  Sen- 
ator from  New  York  from  offering  his 
amendment  later  on  on  any  of  the  sec- 
tions that  he  has  mentioned.  Is  that 
correct'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  D'AMATO.  Let  me  say 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  distinguished  Senators 

Mr.  BIDEN.  Reserving  the  right  to 
object.  I  am  not  sure  that  I  understand 
what  is  being  requested  here.  So  for  the 
moment,  I  object  to  a  unanimous-con- 
sent agreement.  Particularly,  is  it  re- 
quired in  order  for  the  Senator  to  be 
able  to  do  what  he  wishes  to  do?  I  want 
to  figure  out  what  is  going  on. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  we  tempo- 
rarily set  aside  the  Hatch-Gramm-Dole 
amendment,  so  that  the  distinguished 
Senator  from  Arizona  can  call  up  his 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MEND.MENT  .NO.  1133 

(Purpose:  To  encourage  parents  to  assume 
greater  responsibility  for  preventing  their 
children  from  engaging  in  illegal  activity) 
Mr.  McCAIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona  [Mr.  McCain] 

proposes  an  amendment  numbered  1133. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

-SEC.    .  PARENTAL  ACCOUNTABILITY. 

(a)  Ln  General.— Chapter  43  of  title  18. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 

«SEC.  S043.  CIVIL  PENALTIES  FOR  PARENTS  OF 
CERTAIN  JUVENILE  OFFENDERS. 

(a)  L\  General.— <l)  The  parent  or  legal 
guardians  of  any  iuvenlle  charged  with  any 
violation  of  federal  law  shall  attend  all  court 
proceedings  involving  the  juvenile,  and 

(2)  If  the  court  finds  that  the  legal  guard- 
ian or  guardians  did  not  exercise  reasonable 
care  to  control  the  juvenile. 


(A)  the  legal  guardian  or  guardians  shall  be 
ordered  to  perform  the  same  community 
service  sentence  as  required  to  be  performed 
by  the  juvenile  if  such  sentence  is  ordered,  or 

(B)  may  be  ordered  by  the  court  to  perform 
community  service  not  to  exceed  2  hours  of 
service  for  each  seven  days  of  Incarceration 
ordered  for  the  juvenile  if  community  serv- 
ice is  not  ordered  to  be  performed  by  the  Ju- 
venile. 

(3)  Paragraph  (1)  or  (2)  may  be  waived,  in 
whole  or  In  part,  by  the  court  if  it  deems 
that  compliance  with  paragraphs  (1)  and  (2) 
would  result  In  undue  hardship  to  the  family 
of  the  Juvenile. 

(4)  For  the  purpose  of  this  section,  the 
term  "Juvenile"  means  any  person  under  18 
years  of  age. 

AMENDMENT  NO.  1134  TO  AMENDMENT  NO.  1133 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  send  a  second-degree  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator' from  Illinois  [Ms.  MosELEY- 
Braun]  proposes  an  amendment  numbered 
1134. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  beginning  on  line  9  and  Insert  in 
lieu  thereof  the  following: 

"(2)  Except  as  provided  in  subsection  (b), 
the  parents  or  legal  guardians  of  a  juvenile 
who  has  been  convicted  of  a  criminal  offense 
under  any  Federal  law  may  be  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  SIO.OOO. 

(b)  Exercise  of  Parental  Responsibil- 
rrv. — The  court  may  decline  to  enforce  If  it 
would  cause  undue  hardship  (a)(1)  or  to  Im- 
pose a  fine  under  subsection  (a)(2)  If  the 
court  makes  an  affirmative  determination 
that  under  the  circumstances,  the  parents  or 
legal  guardians  exercised  reasonable  care, 
supervision  and  control  of  the  Juvenile  and 
counseled  the  Juvenile  that  criminal  activity 
is  not  acceptable. 

(C)  AMOUNT  of  fine.— 

(1)  Mandatory  minimum.— In  no  case  shall 
a  fine  Imposed  under  subsection  (a)  be  less 
than  SIOO. 

(2)  Financial  hardship.— In  no  case  shall  a 
fine  Imposed  under  subsection  (a)  be  less 
than  S500  unless  the  court  makes  a  finding 
that  a  fine  In  that  amount  would  impose  a 
severe  financial  hardship  on  the  family  of 
the  parent  or  legal  guardians. 

(3)  If  the  court  determines  that  the  parents 
or  legal  guardians  are  not  financially  able  to 
pay  the  fine  Immediately,  the  court  may  set 
a  schedule  by  which  the  fine  will  be  paid  over 
time. 

(d)  COMMUNrrY  Ser\7ce  or  Parenting 
Classes  in  Lieu  of  CmL  Penalty.— A  par- 
ent or  legal  guardian  ordered  to  pay  a  civil 
penalty  under  this  Section  may  petition  the 
court  to  perform  such  community  service  or 
attend  and  successfully  complete  parenting 
classes,  as  the  court  determines  to  be  appro- 
priate. In  lieu  of  the  civil  penalty. 

(e)  DEFlNmONS.— 

(1)  For  the  purposes  of  this  section,  the 
term  "Juvenile"  means  any  person  who  Is 
under  18  years  of  age. 
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(2)  For  the  purpose  of  this  section,  the 
term  "parent"  means  a  biological  or  custo- 
dial parent  who  has  legal  responsibility  for 
the  Juvenile  at  the  time  the  crime  was  com- 
mitted. 

(f)  TECHNICAL  AMENDMENT.— The  chapter 
analysis  for  chapter  403  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  Item: 
"5043.  Civil  penalties  for  parents  of  certain 
juvenile  offenders.". 

Mr.  McCain.  Mr.  President,  the 
amendment  at  the  desk  can  be  summa- 
rized in  two  words:  parental  account- 
ability. Simply,  it  makes  the  parents 
accountable  for  crimes  committed  by 
their  dependent  children. 

When  an  individual,  juvenile  or  not, 
commits  a  crime,  that  individual  must 
be  made  to  pay  back  society  for  the 
wrongdoing.  But  in  our  society,  we  do 
not  hold  juveniles  totally  responsible 
for  their  actions.  We  also  hold  parents 
and  legal  guardians  responsible  for  the 
actions  of  their  children.  Parents  must 
take  a  greater  role  in  their  children's 
lives,  and  greater  responsibility  for 
their  children's  actions.  This  amend- 
ment furthers  that  goal. 

This  amendment  would  mandate  that 
when  any  individual  under  the  age  of  18 
is  charged  with  breaking  Federal  law, 
the  legal  guardian  or  guardians  of  that 
individual  must: 

First,  attend  all  court  proceedings; 
and  if  the  juvenile  is  convicted. 

Second,  pay  a  fine  up  to  $10,000;  or 

Third,  may  petition  the  court  to  per- 
form community  service  or  attend  and 
successfully  complete  parenting  classes 
in  lieu  of  a  monetary  fine. 

Further,  because  many  families  in 
which  a  child  commits  a  crime  may  be 
suffering  from  financial  and  social 
hardship,  the  amendment  allows  the 
court  to  waive,  in  whole  or  in  part,  the 
sanctions  if  compliance  would  result  in 
an  undue  hardship  to  the  family. 

Mr.  President,  I  had  originally  hoped 
to  apply  criminal  penalties  to  parents 
who  neglect  their  duty  and  allow  their 
children  to  commit  crimes.  The  first 
degree  amendment  at  the  desk  does  ex- 
actly that.  However,  due  to  constitu- 
tional concerns  raised  by  some  of  my 
colleagues.  Senator  Mosley-Braun  and 
I  have  offered  a  second  degree  amend- 
ment that  meets  constitutional  muster 
and  forces  parents  to  assume  a  greater 
responsibility  for  preventing  their  chil- 
dren from  engaging  in  illegal  activity. 

Mr.  President,  daily  the  media  re- 
ports of  young  people  under  the  age  of 
18  who  join  gangs,  deal  drugs,  and  treat 
death  and  killings  as  cavalier  events. 
This  is  demonstrative  proof  that  par- 
ents are  neglecting  their  obligation  to 
teach  our  children  right  from  wrong. 

The  prevalence  of  gangs  is  growing. 
Gang  violence  is  rising. 

No  area  is  safe.  Drugs  are  omni- 
present—not merely  being  used  by 
young  Americans,  but  being  sold  and 
marketed  as  a  business  by  young 
Americans. 

According  to  U.S.  News  &  World  Re- 
port. November  8,  1993: 
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Today,  more  than  3  million  crimes  a  year 
are  committed  In  or  near  the  85,000  U.S.  pub- 
lic scljools.  *  *  *  A  University  of  Michigan 
study  reports  that  9  percent  of  eighth  grad- 
ers carry  a  gun.  knife,  or  club  to  school  at 
least  once  a  month.  In  all.  an  estimated 
270,000  guns  go  to  school  every  day. 

According  to  the  article,  in  1940.  pub- 
lic school  teachers  rated  the  top  dis- 
ciplinary problems  as:  talking  out  of 
turn;  chewing  gum;  making  noise;  run- 
ning in  the  halls;  cutting  in  line;  dress 
code  violations;  and  littering. 

In  1990,  public  school  teachers  rated 
the  top  disciplinary  problems  as:  drug 
abuse;  alcohol  abuse;  pregnancy;  sui- 
cide; rape;  robbery;  and  assault. 

Mr.  President,  we  are  watching  the 
disintegration  of  our  society.  We  sim- 
ply cannot  sit  back  and  idly  watch  this 
happen. 

On  October  17.  1993,  the  Seattle 
Times  headline  read: 

Age  of  violence — Youth  Crime  Is  Rising 
Fast.  And  Everyone  Is  A  Victim— More  Chil- 
dren Are  Killing  Others.  Or  Themselves.  Can 
Anything  Be  Done? 

The  article  states  that  In  1991,  ac- 
cording to  the  Washington  State  De- 
partment of  Community  Development, 
the  number  of  violent  crimes — assault, 
homicide,  sexual  assault — committed 
by  10  to  17  year-olds  has  doubled  since 
1981.  Although  people  in  this  age  group 
represent  only  11  percent  of  the  popu- 
lation, they  committed  at  least  25  per- 
cent pf  all  violent  crimes  in  Washing- 
ton State. 

I  do  not  in  any  way  mean  to  single 
out  Washington  State.  This  is  a  na- 
tional, not  local,  problem. 

According  to  the  Phoenix  Gazette  ar- 
ticle Entitled  "Violent  Juvenile  Crimes 
on  the  Rise;  Experts  Blame  Unfulfilled 
Emotional  Needs  of  Children": 

The  FBI  reports  a  27  percent  Increase  In 
violent  Juvenile  crime  In  a  decade  since  1980. 
This  increase  crosses  all  racial,  social,  and 
economic  boundaries. 

Our  youth  did  not  become  violent 
overnight.  Our  youth  did  not  choose 
the  gun  as  the  tool  of  choice  to  solve 
their  problems  due  to  a  change  in  the 
weather. 

Theee  problems  are  occurring  be- 
cause we  are  abrogating  our  respon- 
sibility to  our  children. 

Mr.  President,  the  people  we  rep- 
resent back  home  know  the  unfortu- 
nate truth:  the  family  is  disintegrat- 
ing. Parents  allow  their  children  to  run 
around  uncontrolled  and  without  su- 
pervision or  moral  guidance. 

The  realities  of  the  modern  age  may 
make  it  more  difficult  for  parents  to 
spend  a  great  deal  of  time  with  their 
children.  That  is  unfortunate,  but  in 
many  cases  it  is  reality. 

But  parents  cannot  be  divested  of 
their  moral  obligation  to  teach  their 
children  right  from  wrong.  Values  can- 
not be  artificially  imposed  on  children 
by  society  or  the  Government.  Values 
can  and  should  only  be  taught  by  par- 
ents. Justice  will  not  prevail  unless  it 
is  taught  to  our  children. 
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Dr.  Deborah  Prothrow-Stith,  a  na- 
tional expert  on  juvenile  violence  from 
Harvard  University  stated: 

It's  no  longer  enough  to  offer  children  an 
average  stable  family  life.  When  [Juveniles] 
have  got  this  kind  of  aggressive  consistent 
message  that's  made  as  attractive  as  It  Is. 
parents  must  actively  counter  It. 

According  to  Hunter  Hurst,  Director 
of  the  National  Center  for  Juvenile 
Justice  in  Pennsylvania: 

Society  can't  Just  sit  back  and  rely  on  po- 
lice, public  officials  or  public  Institutions  to 
solve  the  problem.  Parents  need  to  get  back 
to  the  basics  and  take  care  of  their  children. 

That  is  exactly  what  this  amendment 
encourages. 

Mr.  President,  it  is  time  for  us  to  say 
to  parents,  you  are  responsible  for  your 
children.  You  cannot  step  back,  give  no 
guidance  or  moral  leadership  to  your 
children  and  then  say  "society — now 
it's  your  problem."  If  parents  are  going 
to  let  our  Nation's  youth  commit 
crime,  then  parents  are  going  to  be 
held  responsible  by  a  just  and  fair  soci- 
ety. 

This  amendment  does  exactly  that. 
When  a  young  person  takes  from  soci- 
ety, then  the  courts  can  make  the  par- 
ents perform  community  service  to  pay 
back  our  communities. 

This  is  not  a  new  or  novel  concept.  If 
a  young  person  breaks  a  store  window, 
it  is  the  parents  who  are  held  account- 
able and  made  to  pay  retribution.  If  a 
young  person  desires  to  enter  into  a 
contract,  we  mandate  that  the  parents 
take  responsibility  and  sign  the  con- 
tract. Why  should  we  not  then  hold 
parents  responsible  when  their  child 
commits  a  crime? 

This  amendment  also  acts  as  a  deter- 
rent. If  parents  know  that  their  child's 
activity  in  a  gang  or  with  drugs  may 
result  in  their  being  punished,  I  wonder 
how  many  will  turn  a  blind  eye  to 
these  kinds  of  activities. 

The  concept  for  increased  parental 
accountability  has  been  promulgated 
by  the  Governor  Symington,  the  Gov- 
ernor of  Arizona.  I  believe  that  it  is 
significant  that  this  proposal  origi- 
nated with  a  state  official. 

While  we  are  debating  sweeping  na- 
tional policy  issues,  it  is  the  local  cop 
on  the  beat  who  is  actually  making  a 
difference.  It  is  the  local  city  council 
member,  county  official,  and  State 
Governor  who  is  truly  confronting  the 
problem  of  crime.  It  saddens  me  that 
far  too  often  these  hallowed  marble 
walls  that  surround  this  body  seem  to 
cut  it  off  from  the  reality  of  life  back 
home. 

Thus  I  charge  my  colleagues,  listen 
to  the  local  officials.  Let  us  base  our 
policies  on  their  initiatives,  tested  in 
the  laboratory  of  the  streets,  and  use 
their  knowledge.  Let  us  pay  attention 
to  Individuals  such  as  Governor  Sy- 
mington and  his  good  work  embodied 
in  his  anticrime  proposal.  These  local 
officials  have  told  us  that  we  must  act. 
and  act  now.  These  people  on  the  front 
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lines  have  told  us  to  follow  their  lead: 
Pass  a  tough  crime  bill  that  punishes 
those  who  commit  crimes  and  that 
stops  our  families  from  hemorrhaging. 

I  would  hope  this  amendment  would 
be  readily  accepted.  The  purpose  of  this 
amendment  summarizes  this  issue  per- 
fectly— to  "encourage  parents  to  as- 
sume greater  responsibility  for  pre- 
venting their  children  from  engaging  in 
illegal  activity." 

If  we  cannot  hold  parents  account- 
able, then  who  can  we? 

I  hope  my  colleagues  will  carefully 
consider  that  question  and  support  this 
fair,  simple  amendment. 

Mr.  President,  in  summary.  I  thank 
the  Senator  from  Illinois  for  her  sec- 
ond-degree amendment  to  my  amend- 
ment. I  think  it  is  an  important  addi- 
tion. It  is  a  privilege  to  work  with  her 
on  this  very  important  and  critical 
issue  on  the  crime  bill. 

Very  briefly,  the  amendment  of  the 
Senator  from  Illinois  will  mandate 
that  when  any  individual  under  the  age 
of  18  that  is  charged  with  breaking 
Federal  law,  the  legal  guardian  or 
guardians  of  that  individual  must  at- 
tend all  court  proceedings.  If  the  juve- 
nile is  convicted,  they  must  pay  a  fine 
of  up  to  $10,000,  or  may  .petition  the 
court  to  perform  community  service  or 
attend  and  successfully  complete 
parenting  classes  in  lieu  of  a  monetary 
fine. 

I  yield  to  the  Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  thank  the  Senator  from  Ari- 
zona. We  have  worked  well  together 
with  this  concept.  Essentially,  it  is  a 
concept  that  calls  for  parental  respon- 
sibility in  the  enforcement  of  our  juve- 
nile laws. 

Essentially,  this  is  a  sanction  that 
allows  for  us  to  use  the  law  to  bring 
parents  into  the  process.  So  where  a  ju- 
venile is  charged  with  a  crime,  where 
there  is  a  trial,  the  parents  will  be 
called  on  to  participate  in  the  trial. 
The  parents  will  be  called  on  to  partici- 
pate in  the  proceeding  by  thernselves, 
and  to — when  appropriate — have  re- 
sponsibility for  fines  which  may  be 
waived  in  cases  of  undue  hardship. 

I  urge  the  support  of  our  colleagues 
for  this  parental  responsibility  legisla- 
tion. 

Mr.  MCCAIN.  Mr.  President,  I  again 
thank  the  Senator  from  Illinois.  It  has 
been  a  pleasure  working  with  her.  I 
will  make  an  important  point  here.  Ev- 
erybody in  America  agrees  that  crime 
is  a  serious  problem  in  our  society.  Ev- 
erybody believes  that  the  root  cause  of 
that  is  a  breakdown  of  the  family  unit. 
What  this  amendment  does  is  places  re- 
sponsibility on  the  parents  of  these 
children. 

This  amendment  states  that  the  re- 
sponsibility for  the  actions  of  children 
lays  in  the  laps  of  the  parent.  If  we  are 
going  to  restore  the  family  unit,  there 
are  many  steps  we  need  to  take.  One  of 
the  most  important  is  that  we  empha- 


size parental  responsibility,  and  that  is 
an  area  that  we  are  all  in  agreement 
on.  I  again  thank  Senator  MOSELEY- 
Braun  for  her  help  in  this.  I  think  she 
has  made  a  significant  contribution. 

I  understand  this  amendment  is  ac- 
ceptable to  the  distinguished  managers 
of  the  bill.  I  know  they  have  many 
other  things  to  do  tonight.  I  would  like 
to  talk  for  a  long  time  regarding  this 
issue,  and  I  know  that  the  Senator 
from  Illinois  does,  because  crime  com- 
mitted by  juveniles  is  affecting  every 
aspect  of  my  community  and  State,  as 
it  is  hers.  In  the  interest  of  time,  how- 
ever, I  yield  the  floor,  and  I  hope  the 
managers  of  the  bill  will  accept  the 
amendment. 

Mr.  BIDEN.  Mr.  President.  I  under- 
stand what  our  distinguished  col- 
leagues are  attempting  to  do.  I  think  it 
is  a  worthwhile  attempt.  I  am  prepared 
to  accept  the  amendment.  But  we 
should  understand — and  I  know  there  is 
reason  for  the  exception  here — a  sig- 
nificant number  of  children  commit- 
ting these  crimes  have  no  parents,  and 
they  are  predators  wandering  the 
streets.  We  find,  for  example,  in  the 
city  of  New  York,  there  are  175,000 
drug-addicted  children  under  the  age  of 
17  who  have  no  mother,  no  father,  who 
in  fact  commit,  on  average.  200  crimes 
a  year,  and  there  is  going  to  be  no  one 
to  put  in  jail  or  to  have  community 
service  for  except  these  individuals. 
But  it  is  a  worthwhile  and  notable  ef- 
fort, as  long  as  we  do  not  overpromise 
what  this  will  do;  it  will  not  do  a  whole 
lot,  but  it  will  do  something  positive.  I 
am  prepared  to  accept  the  amendment. 

Mr.  HATCH.  Mr.  President.  I  am  also 
prepared  to  accept  the  amendment.  I 
associate  myself  with  the  chairman  of 
the  committee.  I  appreciate  what  these 
two  distinguished  Senators  are  trying 
to  do  here  this  evening.  I  understand 
and  I  think  it  Is  a  worthwhile  amend- 
ment. I  am  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  second-degree 
amendment. 

The  amendment  (No.  1134)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  No.  1133,  as 
amended. 

The  amendment  (No.  1133).  as  amend- 
ed, was  agreed  to. 

AMENDMENT  NO.  n31 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  what  is 
the  parliamentary  situation  right  now? 
Is  it  the  Hatch-Gramm-Dole  amend- 
ment? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  correct. 

Mr.  HATCH.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  second-degree 
amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1131)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  we  now 
have  an  agreement  from  at  least  five 
individuals  who  are  prepared  to  debate 
their  amendments  tonight,  and  we 
have  time  agreements.  I  am  going  to 
propound  a  unanimous-consent  agree- 
ment relative  to  time.  I  ask  that  on 
the  Dole  amendment  relating  to  gangs, 
there  be  20  minutes  equally  divided  in 
the  usual  form,  with  no  second-degree 
amendments. 

Mr.  HATCH.  Parliamentary  inquiry. 
Has  my  underlying  amendment  been 
agreed  to  on  the  mandatory  minimum? 

The  PRESIDING  OFFICER.  The  un- 
derlying amendment  of  the  Senator 
from  Texas  is  still  pending,  which  was 
No.  1130. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President,  I  feel 
very  good  about  what  we  are  about  to 
do  next  because  we  are  going  to  move 
this  bill  even  further  along  than  we 
have  up  to  now.  This  bill  has  the  poten- 
tial of  becoming  the  best  crime  bill  in 
history  from  the  Federal  Government's 
standpoint.  Right  now  in  my  opinion  it 
is.  We  are  going  to  add  some  provisions 
that  I  think  are  going  to  make  it  even 
better. 

AMENDMENT  NOS.  1135  THROUGH  1139 

Mr.  HATCH.  Mr.  President.  I  send  to 
the  desk  a  package  of  amendments  and 
ask  for  its  immediate  consideration  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection  the  pending  amendment  will 
be  set  aside.  The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses amendments  numbered  1135  through 
1139. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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The  amendments  are  as  follows: 

Amendment  No.  1135 
Strike  Title  11  and  Insert  the  following: 
TITLE  II— DEATH  PENALTY 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1993". 

SEC.  202.  CONSTITITTIONAL  PROCEDURES  FOR 
THE  IMPOSITION  OF  THE  SENTENCE 
OF  DEATH. 

(a)  In  General.— Part  II  of  title  18.  United 
States  Code,  Is  amended  by  Inserting  after 
chapter  227  the  following  new  chapter: 

"CHAPTER  22»— DEATH  SENTENCE 
"Sec. 

••3591.  Sentence  of  death. 

"3592.  Mitigating  and  aggravating  factors  to 
be    considered    in    determining 
whether  a  sentence  of  death  is 
Justified. 
"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  Is  Justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation     of    a     sentence     of 

death. 
"3597.  Use  of  State  facilities. 
"3598.  Special  provisions  for  Indian  country. 
"$3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  described  in  section  794  or 
section  2381; 

"(2)  an  offense  described  In  section  1751(c). 
if  the  offense,  as  determined  beyond  a  rea- 
sonable doubt  at  the  hearing  under  section 
3593,  constitutes  an  attempt  to  intentionally 
kill  the  President  of  the  United  States  and 
results  In  bodily  Injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President;  or 

"(3)  any  other  offense  for  which  a  sentence 
of  death  Is  provided.  If  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593— 

"(A)  Intentionally  killed  the  victim: 

"(B)  Intentionally  Inflicted  serious  bodily 
Injury  that  resulted  In  the  death  of  the  vic- 
tim; 

"(C)  Intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person  would 
be  taken  or  intending  that  lethal  force  would 
be  used  in  connection  with  a  person,  other 
than  one  of  the  participants  In  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  or 

"(D)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reckless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  If,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  It  is  determined  that  imposition 
of  a  sentence  of  death  is  Justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time 
of  the  offense. 

"8  3992.  Mitigating  and  aggravating  factors  to 
be  considered  in  determining  whetlier  a 
•entence  of  death  is  Justifled 

"(a)  MmoATiNO  FACrroRS.— In  determining 
whether  a  sentence  of  death  is  to  be  imposed 
on  a  defendant,  the  finder  of  fact  shall  con- 
sider any  mitigating  factor,  Including  the 
following: 

"(1)  Impaired  capacity.— The  defendant's 
capacity  to  appreciate  the  wrongfulness  of 
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the  defendant's  conduct  or  to  conform  con- 
duct to  the  requirements  of  law  was  signifi- 
cantly Impaired,  regardless  of  whether  the 
capaciBy  was  so  impaired  as  to  constitute  a 
defensa  to  the  charge. 

"(2)  t>URESS.— The  defendant  was  under  un- 
usual and  substantial  duresr..  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constltaite  a  defense  to  the  charge. 

"(3)  Minor  participation —The  defendant 
Is  punishable  as  a  principal  in  the  offense, 
which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively  minor, 
regardless  of  whether  the  participation  was 
so  miiwr  as  to  constitute  a  defense  to  the 
charge, 

"(4)  Equally  culpable  defendants.— An- 
other defendant  or  defendants,  equally  cul- 
pable in  the  crime,  will  not  be  punished  by 
death. 

"(0)  No  prior  criminal  record.— The  de- 
fendant did  not  have  a  significant  prior  his- 
tory of  other  criminal  conduct. 

"(6)  £)isturbance.— The  defendant  commit- 
ted tha  offense  under  severe  mental  or  emo- 
tional disturbance. 

■•(7)  ViCTi.M's  conse.vt.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  Tlctlm's  death. 

"(8)  Other  factors.— Other  factors  in  the 
defendant's  background,  record,  or  character 
or  any  other  circumstance  of  the  offense 
that  mitigate  against  Imposition  of  the 
death  aentence. 

"(b)  Aggravating  Factors  for  Espionage 
and  treason.— In  determining  whether  a 
sentence  of  death  Is  Justified  for  an  offense 
descrllKd  In  section  3591(1),  the  Jury,  or  If 
there  Is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  for 
which  notice  has  been  given  and  determine 
which.  If  any,  exist: 

••(1)  Prior  espionage  or  treason  of- 
fense.-r-The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  ei- 
ther Hie  Imprisonment  or  death  was  author- 
ized by  law. 

"(2)  0RAVE  risk  to  national  SECURITY.— In 

the  commission  of  the  offense  the  defendant 
knowlagly  created  a  grave  risk  of  substan- 
tial danger  to  the  national  security. 

"(3)  (Srave  risk  of  de.^th.— In  the  commis- 
sion of  the  offense  the  defendant  knowingly 
created  a  grave  risk  of  death  to  another  per- 
son. 

The  Jury,  or  If  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  for  which  notice  has  been  given  exists. 

■•(c)  Aggravating  Factors  for  Ho.micide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence  of 
death  Is  Justified  for  an  offense  described  in 
section  3591  (2)  or  (3).  the  Jury,  or  if  there  Is 
no  Jurjf,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  for  which  no- 
tice has  been  given  and  determine  which,  if 
any,  exist: 

"(1)  Death  during  co.m.mission  of  another 
crime.— The  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or  at- 
temptad  commission  of,  or  during  the  imme- 
diate flight  from  the  commission  of,  an  of- 
fense ander  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  Inter- 
natlonjil  airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  an  offense 
under  lection  751  (prisoners  in  custody  of  In- 
stitution or  officer),  section  794  (gathering  or 
dellvertng  defense  Information  to  aid  foreign 
govern»nent).  section  844(d)  (transportation 


of  explosives  in  Interstate  commerce  for  cer- 
tain purposes),  section  844(f)  (destruction  of 
Government  property  by  explosives),  section 
1118  (prisoners  serving  life  term),  section  1201 
(kidnaping),  section  844(1)  (destruction  of 
property  affecting  Interstate  commerce  by 
explosives),  section  1116  (killing  or  at- 
tempted killing  of  diplomats),  section  1203 
(hostage  taking),  section  1992  (wrecking 
trains),  section  2280  (maritime  violence),  sec- 
tion 2281  (maritime  platform  violence),  sec- 
tion 2332  (terrorist  acts  abroad  against  Unit- 
ed States  nationals),  section  2339  (use  of 
weapons  of  mass  destruction),  or  section  2381 
(treason)  of  this  title,  or  section  902  (1)  or  (n) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472  (1)  or  (n))  (aircraft  piracy). 

"(2)  Lnvolvement  of  firearm  or  previous 
coNvicrrioN  of  violent  felony  involving 
FIREAR.M. — For  any  offense,  other  than  an  of- 
fense for  which  a  sentence  of  death  Is  sought 
on  the  basis  of  section  924(c).  the  defendant^- 

"(A)  during  and  In  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firearm  (as  defined  In  section  921);  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  1  year. 
Involving  the  use  or  attempted  or  threatened 
use  of  a  firearm  (as  defined  in  section  921) 
against  another  person. 

"(3)  PREVIOUS  conviction  OF  OFFENSE  FOR 
WHICH  A  SENTENCE  OF  DEATH  OR  LIFE  I.MPRIS- 

ONMENT  WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  a  sentence  of  death  was  authorized 
by  statute. 

"(4)  PREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSES. — The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  1  year,  committed  on  dif- 
ferent occasions.  Involving  the  Infliction  of, 
or  attempted  Infliction  of,  serious  bodily  In- 
Jury  or  death  upon  another  person. 

"(5)  Grave  risk  of  death  to  additional 
PERSONS.-  The  defendant,  in  the  commission 
of  the  offense,  or  in  escaping  apprehension 
for  the  violation  of  the  offense,  knowingly 
created  a  grave  risk  of  death  to  1  or  more 
persons  In  addition  to  the  victim  of  the  of- 
fense. 

••(6)  HEINOUS,  CRUEL.  OR  DEPRAVED  MANNER 

OF  COMMITTING  OFFENSE.— The  defendant 
committed  the  offense  In  an  especially  hei- 
nous, cruel,  or  depraved  manner  in  that  It  in- 
volved torture  or  serious  physical  abuse  to 
the  victim. 

"(7)  Procurement  of  offense  by  pay- 
.MENT.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Pecuniary  gain.— The  defendant  com- 
mitted the  offense  as  consideration  for  the 
receipt,  or  in  the  expectation  of  the  receipt, 
of  anything  of  pecuniary  value. 

"(9)  SUBSTANTIAL  PLANNING  AND 

PREMEDITATION.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation  to  cause  the  death  of  a  person 
or  commit  an  act  of  terrorism. 

"(10)  CoNvicrnoN  for  two  felony  drug  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  2  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment 
of  more  than  one  year,  committed  on  dif- 
ferent occasions.  Involving  the  distribution 
of  a  controlled  substance. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  Infirmity. 
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"(12)  Conviction  for  serious  federal 
drug  offenses.— The  defendant  had  pre- 
viously been  convicted  of  violating  title  II  or 
III  of  the  Controlled  Substances  Act  for 
which  a  sentence  of  5  or  more  years  may  be 
Imposed  or  had  previously  been  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise. 

"(13)  Continuing  criminal  enterprise  in- 
volving drug  sales  to  minors.— The  defend- 
ant committed  the  offense  in  the  course  of 
engaging  in  a  continuing  criminal  enterprise 
In  violation  of  section  408(c)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848(c)).  and 
that  violation  Involved  the  distribution  of 
drugs  to  persons  under  the  age  of  21  in  viola- 
tion of  section  418  of  that  Act  (21  U.S.C.  859). 

"(14)  High  public  officials.— The  defend- 
ant committed  the  offense  against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  'Vice  President,  the 
Vice-President-elect,  the  Vlce-Presldent-des- 
Ignate,  or.  If  there  Is  no  Vice  President,  the 
officer  next  In  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  Is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  In  section 
in6(b)(3)(A),  If  the  official  Is  In  the  United 
States  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution- 

"(1)  while  he  or  she  Is  engaged  In  the  per- 
formance of  his  or  her  official  duties; 

"(11)  because  of  the  performance  of  his  or 
her  official  duties;  or 

"(ill)  because  of  his  or  her  status  as  a  pub- 
lic servant. 

For  purposes  of  this  subparagraph,  a  iaw  en- 
forcement officer'  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  In  the  preven- 
tion. Investigation,  or  prosecution  or  adju- 
dication of  an  offense,  and  Includes  those  en- 
gaged in  corrections,  parole,  or  probation 
functions. 

The  Jury,  or  if  there  Is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  for  which  notice  has  been  given  exists. 
"$  3593.  Special  hearing  to  determine  whether 

a  sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— If.  in  a 
case  Involving  an  offense  described  in  section 
3591,  the  attorney  for  the  government  be- 
lieves that  the  circumstances  of  the  offense 
are  such  that  a  sentence  of  death  is  Justified 
under  this  chapter,  the  attorney  shall,  a  rea- 
sonable time  before  the  trial  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty, 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice — 

"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that.  If  the  defendant  Is  convicted,  a 
sentence  of  death  Is  Justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  If  the  defend- 
ant is  convicted,  proposes  to  prove  as  Justify- 
ing a  sentence  of  death. 
The  factors  for  which  notice  Is  provided 
under  this  subsection  may  Include  factors 
concerning  the  effect  of  the  offense  on  the 
victim  and  the  victim's  family,  and  may  In- 
clude oral  testimony,  a  victim  Impact  state- 
ment that  identifies  the  victim  of  the  offense 


and  the  extent  and  scope  of  the  injury  and 
loss  suffered  by  the  victim  and  the  victim's 
family,  and  any  other  relevant  information. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  goveriunent  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  in  section  3591, 
the  Judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  an- 
other Judge  if  that  judge  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  Imposed.  The 
hearing  shall  be  conducted— 

"(1)  before  the  Jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 

"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

■•(D)  after  Initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 

••(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  attorney  for  the  government. 
A  Jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

••(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing.  Information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence. Including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  consid- 
ered under  section  3592.  Infonnation  pre- 
sented may  Include  the  trial  transcript  and 
exhibits.  The  defendant  may  present  any  in- 
formation relevant  to  a  mitigating  factor. 
The  government  may  present  any  informa- 
tion relevant  to  an  aggravating  factor  for 
which  notice  has  been  provided  under  sub- 
section (a).  Information  is  admissible  regard- 
less of  its  admissibility  under  the  rules  gov- 
erning admission  of  evidence  at  criminal 
trials  except  that  Information  may  be  ex- 
cluded If  its  probative  value  is  outweighed  by 
the  danger  of  creating  unfair  prejudice,  con- 
fusing the  issues,  or  misleading  the  Jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  information  received  at 
the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  In  the  case 
of  imposing  a  sentence  of  death.  The  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  In  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  any  aggravating  factor  is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  Is  established  beyond 
a  reasonable  doubt.  The  burden  of  establish- 
ing the  existence  of  any  mitigating  factor  is 
on  the  defendant,  and  Is  not  satisfied  unless 
the  existence  of  such  a  factor  is  established 
by  a  preponderance  of  the  information. 

"(d)  Return  of  Special  Findings.— The 
Jury,  or  If  there  Is  no  jury,  the  court,  shall 


consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  1  or  more 
members  of  the  Jury,  and  any  member  of  the 
Jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  factor  established 
for  purposes  of  this  section  regardless  of  the 
number  of  Jurors  who  concur  that  the  factor 
has  been  established.  A  finding  with  respect 
to  any  aggravating  factor  must  be  unani- 
mous. If  no  aggravating  factor  set  forth  In 
section  3592  Is  found  to  exist,  the  court  shall 
impose  a  sentence  other  than  death  author- 
ized by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(1), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  Is  found  to  exist; 
or 

"(2)  an  offense  described  In  section  3591  (2) 
or  (3),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist, 

the  Jury,  or  If  there  Is  no  Jury,  the  court, 
shall  consider  whether  all  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factor  or  factors 
found  to  exist  to  Justify  a  sentence  of  death, 
or.  in  the  absence  of  a  mitigating  factor, 
whether  the  aggravating  factor  or  factors 
alone  are  sufficient  to  Justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
Jury  by  unanimous  vote,  or  if  there  is  no 
Jury,  the  court,  shall  recommend  whether 
the  defendant  should  be  sentenced  to  death, 
to  life  Imprisonment  without  possibility  of 
release  or  some  other  lesser  sentence. 

•■(f)  Special  Precaution  to  Ensure 
against  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  In- 
struct the  Jury  that.  In  considering  whether 
a  sentence  of  death  Is  Justified,  it  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  It  has 
concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  In  question  no 
matter  what  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  of 
any  victim  may  be.  The  Jury,  upon  return  of 
a  finding  under  subsection  (e),  shall  also  re- 
turn to  the  court  a  certificate,  signed  by 
each  Juror,  that  consideration  of  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  was  not 
involved  In  reaching  his  or  her  individual  de- 
cision and  that  the  Individual  juror  would 
have  made  the  same  recommendation  re- 
garding a  sentence  for  the  crime  In  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant 
or  any  victim  may  be. 

''}S594.  Impoaition  of  a  sentence  of  death 

"Upon  a  recommendation  under  section 
3593(e)  that  the  defendant  should  be  sen- 
tenced to  death  or  life  imprisonment  without 
possibility  of  release,  the  court  shall  sen- 
tence the  defendant  accordingly.  Otherwise, 
the  court  shall  Impose  any  lesser  sentence 
that  Is  authorized  by  law.  Notwithstanding 
any  other  law,  If  the  maximum  term  of  im- 
prisonment for  the  offense  Is  life  Imprison- 
ment, the  court  may  Impose  a  sentence  of 
life  imprisonment  without  possibility  of  re- 
lease. 
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"i  SS9S.  Review  of  a  sentence  of  death 

"(a)  APPEAL. — In  a  case  In  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  a.p- 
peal  must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  Judgrment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

•'(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

••(3)  the  procedures  employed  In  the  sen- 
tencing hearing;  and 

'•(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decisio.n  and  Disposition.— 

"(1)  The  court  of  appeals  shall  address  all 
substantive  and  procedural  Issues  raised  on 
the  appeal  of  a  sentence  of  death,  and  shall 
consider  whether  the  sentence  of  death  was 
Imposed  under  the  Influence  of  passion,  prej- 
udice, or  any  other  arbitrary  factor  and 
whether  the  evidence  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592. 

"(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  imposed 
under  the  Influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  admissible  evidence  and  informa- 
tion adduced  does  not  support  the  special 
finding  of  the  existence  of  the  required  ag- 
gravating factor;  or 

"(C)  the  proceedings  involved  any  other 
legal  error  requiring  reversal  of  the  sentence 
that  was  properly  preserved  for  appeal  under 
the  rules  of  criminal  procedure, 
the  court  shall  remand  the  case  for  reconsid- 
eration under  section  3593  or  Imposition  of  a 
sentence  other  than  death.  The  court  of  ap- 
peals shall  not  reverse  or  vacate  a  sentence 
of  death  on  account  of  any  error  which  can 
be  harmless,  including  any  erroneous  special 
finding  of  an  aggravating  factor,  where  the 
government  establishes  beyond  a  reasonable 
doubt  that  the  error  was  harmless. 

"(3)  The  court  of  appeals  shall  state  In 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"{3596.    Implementation    of    a    sentence    of 
death 

"(a)  Lv  General.— A  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  Judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  mar- 
shal, who  shall  supervise  implementation  of 
the  sentence  in  the  manner  prescribed  by  the 
law  of  the  State  in  which  the  sentence  is  im- 
posed. If  the  law  of  the  State  does  not  pro- 
vide for  implementation  of  a  sentence  of 
death,  the  court  shall  designate  another 
State,  the  law  of  which  does  provide  for  the 
Implementation  of  a  sentence  of  death,  and 
the  sentence  shall  be  Implemented  In  the  lat- 
ter State  in  the  manner  prescribed  by  such 
law. 

"(b)  Pregnant  Woman.— a  sentence  of 
death  shall  not  be  carried  out  upon  a  woman 
while  she  is  pregnant. 


"(c)  Mental  Capacity.— A  sentence  of 
death  shall  not  be  carried  out  upon  a  person 
who  is  mentally  retarded.  A  sentence  of 
death  Shall  not  be  carried  out  upon  a  person 
who,  a$  a  result  of  mental  disability,  lacks 
the  mental  capacity  to  understand  the  death 
penaltjf  and  why  It  was  Imposed  on  that  per- 
son. 
"$  3597.  Use  of  State  facilities 

"(a)  ts  General.— A  United  States  marshal 
charged  with  supervising  the  Implementa- 
tion of  a  sentence  of  death  may  use  appro- 
priate State  or  local  facilities  for  the  pur- 
pose, may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  tha  costs  thereof  in  an  amount  approved 
by  the  Attorney  General. 

■■(b)  Excuse  of  an  employee  on  Moral  or 
Religious  Grounds.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Department  of  Justice,  the  Federal 
Bureau' of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  employee  providing 
service*  to  that  department,  bureau,  or  serv- 
ice under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  In  attendance  at  or  to  par- 
tlcipatt  In  any  prosecution  or  execution 
under  tbls  .section  If  such  participation  Is 
contratty  to  the  moral  or  religious  convic- 
tions of  the  employee.  In  this  subsection, 
■participation  in  executions'  Includes  per- 
sonal preparation  of  the  condemned  individ- 
ual and  the  apparatus  used  for  execution  and 
superviplon  of  the  activities  of  other  person- 
nel In  op,rrylng  out  such  activities. 
"$  3598.  Special  provisions  for  Indian  country 

•■Notwithstanding  sections  1152  and  1153, 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion foe  which  la  predicated  solely  on  Indian 
country  (as  defined  In  section  1151  of  this 
title)  and  which  has  occurred  within  the 
boundaries  of  Indian  country,  unless  the  gov- 
erning body  of  the  tribe  has  elected  that  this 
chapter  have  effect  over  land  and  persons 
subject  to  Its  criminal  jurisdiction.". 

(b)  TgCHNiCAL  Amend.ment.— The  part  anal- 
ysis for  part  II  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  chapter  227  the  following  new 
item: 

"228.  Dtath  sentence  3591". 

SEC.     2S3.     SPECIFIC     OFFENSES     FOR     WHICH 
DEATH  PENALTY  IS  AUTHORIZED. 

(a)    CJONFORMING     CHANGES     IN    TITLE    18.— 

Title  U.  United  States  Code.  Is  amended  as 
follows; 

(1)  AIRCRAFT  AND  .MOTOR  VEHICLES.— Sec- 
tion 34  of  title  18,  United  States  Code,  is 
amendad  by  striking  the  comma  after  ■im- 
prlsonnjent  for  life  ".  inserting  a  period,  and 
striking  the  remainder  of  the  section. 

(2)  E$pion.\ce.— Section  794(a)  of  title  18, 
United  States  Code.  Is  amended  by  striking 
the  period  at  the  end  of  the  section  and  In- 
serting ■.  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaiation  against  large-scale  attack;  war 
plans;  Communications  Intelligence  or  cryi>- 
tograpljic  Information;  or  any  other  major 
weapone  system  or  major  element  of  defense 
strategy.". 

(3)  gxPLOSiVE  M.\TERiALS.— (A)  Section 
844(d)  cf  title  18.  United  States  Code,  Is 
amendad  by  striking  "as  provided  in  section 
34of  this  title". 


(B)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  In 
section  34  of  this  title". 

(C)  Section  844(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  In 
section  34  of  this  title". 

(4)  Murder.— The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

(5)  KILLING   OF   FOREIGN   OFFICIAL.— Section 

1116(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  "any  such  person  who 
is  found  guilty  of  murder  in  the  first  degree 
shall  be  sentenced  to  Imprisonment  for  life, 
and". 

(6)  KIDNAPING.— Section  1201(a)  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
after  "or  for  life"  the  following:  "and.  If  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment". 

(7)  NON.MAILABLE  INJURIOUS  ARTICLES.— The 

last  paragraph  of  section  1716  of  title  18. 
United  States  Code.  Is  amended  by  striking 
the  comma  after  "imprisonment  for  life" 
and  inserting  a  period  and  striking  the  re- 
mainder of  the  paragraph. 

(8)  Presidential  assassinations.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

■•(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  In  subsection  (a) 
of  this  section,  shall  be  punished- 

••(1)  by  Imprisonment  for  any  term  of  years 
or  for  life;  or 

••(2)  if  the  conduct  constitutes  an  attempt 
to  Intentionally  kill  the  President  of  the 
United  States  and  results  in  bodily  injury  to 
the  President  or  otherwise  comes  dan- 
gerously close  to  causing  the  death  of  the 
President,  by  death  or  Imprisonment  for  any 
term  of  years  or  for  life.". 

(9)  Wrecking  trains.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  Is  amended  by 
striking  the  comma  after  "imprisonment  for 
life".  Inserting  a  period,  and  striking  the  re- 
mainder of  the  section. 

(10)  B.^NK  ROBBERY.- Section  2113(e)  of  title 
18.  United  States  Code.  Is  amended  by  strik- 
ing ••or  punished  by  death  If  the  verdict  of 
the  jury  shall  so  direct"  and  Inserting  "or  If 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(11)  Hostage  taking.— Section  1203(a)  of 
title  18,  United  States  Code,  Is  amended  by 
inserting  after  "or  for  life"  the  following: 
■•and,  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  Imprisonment". 

(12)  Murder  for  hire.— Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  ••and  if  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
$50,000,  or  both"  and  Inserting  "and  if  death 
results,  shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  not  more  than 
$250,000,  or  both". 

(13)  Racketeering.— Section  1959(a)(1)  of 
title  18,  United  States  Code,  is  amended  to 
read  as  follows: 

"(1)  for  murder,  by  death  or  life  Imprison- 
ment, or  a  fine  of  not  more  than  $250,000,  or 
both;  and  for  kidnapping,  by  Imprisonment 
for  any  term  of  years  or  for  life,  or  a  fine  of 
not  more  than  $250,000,  or  both;". 

(14)  Genocide.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  Is  amended  by  strik- 
ing ••a  fine  of  not  more  than  $1,000,000  or  im- 
prisonment for  life,"  and  Inserting  ",  where 
death  results,  by  death  or  imprisonment  for 
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life  and  a  fine  of  not  more  than  $1,000,000.  or 
both;". 

(15)  Carjacking.— Section  2119(3)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  after  ••both"  and  Inserting  ••.  or 
sentenced  to  death.". 

(b)    CONFOR.MING    A.MENDME.NT    TO    FEDERAL 

Aviation  act  of  1954.— Section  903  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1473) 
is  amended  by  striking  subsection  (o. 

SEC.  204.  applicability  TO  UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

Chapter  228  of  title  18,  United  States  Code, 
as  added  by  this  title,  shall  not  apply  to 
prosecutions  under  the  Uniform  Code  of  Mili- 
tary Justice  (10  U.S.C.  801). 

SEC.  205.  DEATH  PENALTY  FOR  MURDER  BY  A 
FEDERAL  PRISONER. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"§  1 1 18.  Murder  by  a  Federal  prisoner 

'•(a)  Offense. — A  person  who,  while  con- 
fined in  a  Federal  correctional  institution 
under  a  sentence  for  a  term  of  life  imprison- 
ment, commits  the  murder  of  another  shall 
be  punished  by  death  or  by  life  Imprison- 
ment. 

••(b)  Definitions.— In  this  section— 

••  Federal  correctional  Institution'  means 
any  Federal  prison.  Federal  correctional  fa- 
cility. Federal  community  program  center, 
or  Federal  halfway  house. 

'■■murder'  means  a  first  degree  or  second 
degree  murder  (as  defined  by  section  1111). 

•••term  of  life  imprisonment'  means  a  sen- 
tence for  the  term  of  natural  life,  a  sentence 
commuted  to  natural  life,  an  indeterminate 
term  of  a  minimum  of  at  least  fifteen  years 
and  a  maximum  of  life,  or  an  unexecuted 
sentence  of  death.". 

(b)  Technical  a.mendment.— The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  Item: 

"1118.  Murder  by  a  Federal  prisoner.". 

SEC.  206.  DEATH  PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  the  period  at  the  end  of  the 
last  sentence  and  inserting  '•.  or  may  be  sen- 
tenced to  death.". 

(b)  Deprivation  of  Rights  Under  Color 
of  Law.— Section  242  of  title  18.  United 
States  Code,  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  last  sentence  and  in- 
serting ".or  may  be  sentenced  to  death.". 

(c)  Federally  Protected  activities.— 
Section  245(b)  of  title  18.  United  States  Code, 
is  amended  In  the  matter  following  para- 
graph (5)  by  Inserting  ".  or  may  be  sentenced 
to  death"  after  "or  for  life  ". 

(d)  Damage  to  Religious  Property;  Ob- 
struction of  the  Free  Exercise  of  Reli- 
gious Rights.— Section  247(c)(1)  of  title  18, 
United  States  Code,  is  amended  by  Inserting 
",  or  may  be  sentenced  to  death"  after  ••or 
both". 

SEC.  207.  DEATH  PENALTY  FOR  THE  MURDER  OF 
FEDERAL  LAW  ENFORCEMENT  OFFI- 
CIALS. 

Section  1114(a)  of  title  18,  United  States 
Code,  Is  amended  by  striking  ••punished  as 
provided  under  sections  1111  and  1112  of  this 
title,"  and  Inserting  "punished,  In  the  case 
of  murder,  by  a  sentence  of  death  or  life  im- 
prisonment as  provided  under  section  1111. 
or,  in  the  case  of  manslaughter,  a  sentence 
as  provided  under  section  1112.". 

SEC.  208.  NEW  OFFENSE  FOR  THE  INDISCRIMI- 
NATE USE  OF  WEAPONS  TO  FUR- 
THER DRUG  CONSPIRACIES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  ••Drive-By  Shooting  Prevention 
Act  of  1993". 


(b)   IN   General.— Chapter   2   of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§  36.  Drive-by  shooting 

"(a)  Definition.— In  this  section,  'major 
drug  offense'  means — 

••(1)  a  continuing  criminal  enterprise  pun- 
ishable under  section  403(c)  of  the  Controlled 
Substances  Act  (21  U.S.C.  848(c)); 

■■(2)  a  conspiracy  to  distribute  controlled 
substances  punishable  under  section  406  of 
the  Controlled  Substances  Act  (21  U.S.C.  846) 
section  1013  of  the  Controlled  Substances  Im- 
port and  Export  Control  Act  (21  U.S.C.  963); 
and 

■'(3)  an  offense  Involving  major  quantities 
of  drugs  and  punishable  under  section 
401(b)(1)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(1)(A))  or  section  1010(b)(1)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(b)(1)). 

'•(b)  Offense  and  Penalties.— d)  A  person 
who.  In  furtherance  or  to  escape  detection  of 
a  major  drug  offense  and  with  the  Intent  to 
Intimidate,  harass,  injure,  or  malm,  fires  a 
weapon  into  a  group  of  two  or  more  persons 
and  who,  in  the  course  of  such  conduct, 
causes  grave  risk  to  any  human  life  shall  be 
punished  by  a  term  of  no  more  than  25  years, 
by  fine  under  this  title,  or  both. 

■•(2)  A  person  who,  in  furtherance  or  to  es- 
cape detection  of  a  major  drug  offense  and 
with  the  Intent  to  Intimidate,  harass.  Injure, 
or  malm,  fires  a  weapon  into  a  group  of  2  or 
more  persons  and  who.  In  the  course  of  such 
conduct,  kills  any  person  shall,  if  the  kill- 
ing— 

••(A)  Is  a  first  degree  murder  (as  defined  In 
section  1111(a)).  be  punished  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life, 
fined  under  this  title,  or  both;  or 

••(B)  is  a  murder  other  than  a  first  degree 
murder  (as  defined  in  section  1111(a)).  be 
fined  under  this  title.  Imprisoned  for  any 
term  of  years  or  for  life,  or  both.  ". 

(c)  Technical   Amend.ment.— The   chapter 
analysis   for   chapter   2   of  title    18.   United 
States  Code,  Is  amended  by  adding  at  the  end 
the  following  new  Item: 
••36.  Drive-by  shooting.  ". 

SEC.  209.  FOREIGN  MURDER  OF  UNTFED  STATES 
NATIONALS. 

(a)  Ln   General.— Chapter  51   of  title   18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"§1118.  Foreign  murder  of  United  States  na- 
tionals 

"(a)  Definition.— In  this  section,  'national 
of  the  United  States'  has  the  meaning  stated 
In  section  101(a)(22)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(aK22)). 

"(b)  Offense.— A  person  who,  being  a  na- 
tional of  the  United  States,  kills  or  attempts 
to  kill  a  national  of  the  United  States  while 
such  national  Is  outside  the  United  States 
but  within  the  Jurisdiction  of  another  coun- 
try shall  be  punished  as  provided  under  sec- 
tions 1111,  1112,  and  1113. 

"(c)  Llmitations  on  Prosecution.— <1)  No 
prosecution  may  be  Instituted  against  any 
person  under  this  section  except  upon  the 
written  approval  of  the  Attorney  General, 
the  Deputy  Attorney  General,  or  an  Assist- 
ant Attorney  General,  which  function  of  ap- 
proving prosecutions  may  not  be  delegated. 
No  prosecution  shall  be  approved  if  prosecu- 
tion has  been  previously  undertaken  by  a 
foreign  country  for  the  same  conduct. 

••(2)  No  prosecution  shall  be  approved 
under  this  section  unless  the  Attorney  Gen- 
eral, In  consultation  with  the  Secretary  of 
State,  determines  that  the  conduct  took 
place  in  a  country  in  which  the  person  is  no 


longer  present,  and  the  country  lacks  the 
ability  to  lawfully  secure  the  person's  re- 
turn. A  determination  by  the  Attorney  Gen- 
eral under  this  paragraph  Is  not  subject  to 
Judicial  review.". 

(b)  Technical  Amendmen-ts.— <1)  Section 
1117  of  title  18.  United  States  Code.  Is  amend- 
ed by  striking  '•or  1116  "  and  inserting  "1116. 
or  1118". 

(2)  The  chapter  analysis  for  chapter  51  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
••1118.  Foreign  murder  of  United  States  na- 
tionals.". 

SEC.  210.  DEATH  PENALTY  FOR  RAPE  AND  CHILO 
MOLESTATION  MURDERS. 

(a)  Offense.— Chapter  109A  of  title  18. 
United  States  Code,  Is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246;  and 

(2)  by  Inserting  after  section  2244  the  fol- 
lowing new  section: 

"{  2245.  Sexual  abuse  resulting  in  death 

••A  person  who.  in  the  course  of  an  offense 
under  this  chapter,  engages  In  conduct  that 
results  in  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life.". 

(b)  Technical  amendments.— The  chapter 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  Is  amended  by  striking  the  item 
for  section  2245  and  Inserting  the  following: 

"2245.  Sexual  abuse  resulting  in  death. 
••2246.  Definitions  for  chapter.  ". 

SEC.  211.  DEATH  PENALTY  FOR  SEXUAL  EXPLOI- 
TATION OF  CHILDREN. 

Section  2251(d)  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following:  ••Whoever,  in  the  course  of  an  of- 
fense under  this  section,  engages  in  conduct 
that  results  in  the  death  of  a  person,  shall  be 
punished  by  death  or  imprisoned  for  any 
term  of  years  or  for  life.". 

SEC.  212.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  In  General.— Chapter  51  of  title  18. 
United  States  Code,  as  amended  by  section 
109(a).  is  amended  by  adding  at  the  end  the 
following  new  section: 

"$  1119.  Murder  by  escaped  prisoners 

••(a)  Definition.— In  this  section.  Federal 
prison'  and  "term  of  life  Imprisonment'  have 
the  meanings  stated  In  section  1118. 

"(b)  Offense  and  Penalty.— A  person, 
having  escaped  from  a  Federal  prison  where 
the  person  was  confined  under  a  sentence  for 
a  term  of  life  imprisonment,  kills  another 
shall  be  punished  as  provided  in  sections  1111 
and  1112.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chjipter  51  of  title  18.  United 
States  Code,  as  amended  by  section  109(b)(2), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item: 

"1119.  Murder  by  escaped  prisoners.". 

SEC.  213.  DEATH  PENALTY  FOR  GUN  MURDERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(I)  A  person  who.  in  the  course  of  a  viola- 
tion of  subsection  (c),  causes  the  death  of  a 
person  through  the  use  of  a  firearm,  shall— 

••(1)  If  the  killing  is  a  murder  (as  defined  In 
section  1111).  be  punished  by  death  or  by  im- 
prisonment for  any  term  of  years  or  for  life; 
and 

••(2)  if  the  killing  is  manslaughter  (as  de- 
fined in  section  1112),  be  punished  as  pro- 
vided in  that  section.". 
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SBC.  114.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN 
FEDERAL  FAdLITIES. 

Section  930  of  title  18,  United  States  Code, 
Is  amended — 

(1)  by  redesignating  subsections  (c),  (d),  (e), 
and  <n  as  subsections  (d),  (e),  (f).  and  (g).  re- 
spectively; 

(2)  In  subsection  (a)  by  strllclng  "(c)"  and 
inserting  "(d)";  and 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  A  person  who  kills  or  attempts  to  kill 
any  person  in  the  course  of  a  violation  of 
subsection  (a)  or  (b),  or  in  the  course  of  an 
attack  on  a  Federal  facility  involving  the 
use  of  a  firearm  or  other  dangerous  weapon, 
shall  be  punished  as  provided  In  sections 
nil.  1112.  and  1113.". 

SEC.  3IS.  MURDER  IN  COURSE  OF  ALIEN  SMUG- 
GLING. 

Section  274(a)  of  the  Immigration  and  Nat- 
uralization Act  (8  U.S.C.  1324)  Is  amended  by 
Inserting  before  the  period  at  the  end  the  fol- 
lowing: ":  Provided  further.  That  If  during 
and  in  relation  to  an  offense  described  In 
paragraph  (1)  the  person  causes  serious  bod- 
ily injury  to.  or  places  in  Jeopardy  the  life  of, 
any  alien,  such  person  shall  be  subject  to  a 
term  of  imprisonment  of  not  more  than  20 
years,  and  If  the  death  of  any  alien  results, 
shall  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life.". 

AMEND.MENT  NO.  1136 

(Purpose:  To  limit  participation  in  the  drug 
court  program  under  title  XI  of  the  bill  to 
nonviolent  offenders) 

On  page  260,  strike  line  15  and  all  that  fol- 
lows through  page  262,  line  11,  and  Insert  the 
following: 

SEC.  1201.  COORDINATED  ADMINISTRATION  OF 
PROGRAMS. 

APPLICATION.— The  Attorney  General  may 
establish  a  unified  or  coordinated  process  for 
applying  for  grants  under  parts  T,  U,  and  V 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  added  by  this 
title.  In  addition  to  any  other  requirements 
that  may  be  specified  by  the  Attorney  Gen- 
eral, an  application  for  a  grant  under  any 
provision  of  this  title  shall— 

(1)  Include  a  long-term  strategy  and  de- 
tailed Implementation  plan; 

(2)  explain  the  applicant's  inability  to  fund 
the  program  adequately  without  Federal  as- 
sistance; 

(3)  certify  that  the  Federal  support  pro- 
vided will  be  used  to  supplement,  and  not 
supplant.  State  and  local  sources  of  funding 
that  would  otherwise  be  available; 

(4)  identify  related  governmental  and  com- 
munity Initiatives  which  complement  or  will 
be  coordinated  with  the  proposal; 

(5)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies; 

(6)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram following  the  conclusion  of  Federal 
support;  and 

(7)  certify  that  no  violent  offenders  will  be 
eligible  or  allowed  to  participate  In  the  pro- 
gram authorized  under  part  U. 

(b)  Regulatory  authority.— 

(1)  In  general.— The  Attorney  General 
shall  issue  regulations  and  guidelines  to 
carry  out  the  programs  authorized  by  this 
title,  including  specifications  concerning  ap- 
plication requirements,  selection  criteria, 
duration  and  renewal  of  grants,  evaluation 
requirements,  matching  funds,  limitation  of 
administrative  expenses,  submission  of  re- 
ports by  grantees,  recordkeeping  by  grant- 
ees, and  access  to  books,  records,  and  docu- 


ments maintained  by  grantees  or  other  per- 
sons far  purposes  of  audit  or  examination. 

Prohibition  of  participation  by  violent 
OFFENtERS.- The  Attorney  General  shall— 

(A)  Issue  regulations  and  guidelines  to  en- 
sure tihat  the  programs  authorized  under 
part  U  of  this  title  do  not  permit  participa- 
tion by  violent  offenders;  and 

(B)  immediately  suspend  funding  for  any 
grant  Under  this  title  If  the  Attorney  Gen- 
eral fitds  that  violent  offenders  are  partici- 
pating In  any  program  funded  under  part  U. 

Technical  assistance  and  Evaluation.— 
The  Attorney  General  may  provide  technical 
assistance  to  grantees  under  the  programs 
authorized  by  this  title.  The  Attorney  Gen- 
eral may  carry  out,  or  arrange  by  grant  or 
contract  or  otherwise  for  the  carrying  out  of, 
evaluations  or  programs  receiving  assistance 
under  the  programs  authorized  by  this  title. 
In  addition  to  any  evaluations  that  grantees 
may  be  required  to  carry  out  pursuant  to 
subsection  (b). 

Use  of  Components.— The  Attorney  Gen- 
eral may  utilize  any  component  or  compo- 
nents of  the  Department  of  Justice  in  carry- 
ing oat  this  section  or  other  provisions  of 
this  title,  or  In  coordinating  activities  under 
the  programs  authorized  by  this  title. 

GAD  Study.— 

In  general.— The  Comptroller  General  of 
the  United  States  shall  study  and  assess  the 
effectiveness  and  impact  of  grants  author- 
ized by  this  title  and  report  to  Congrress  the 
results  of  the  study  on  or  before  January  1, 
1997. 

(2)  Documents  and  infor.mation.— The  At- 
torney General  and  grant  recipients  shall 
provide  the  Comptroller  General  with  all  rel- 
evant documents  and  information  that  the 
Comptroller  General  deems  necessary  to  con- 
duct tHe  study  under  paragraph  (1),  Including 
the  identities  and  criminal  records  of  pro- 
gram jlarticipants. 

(3)  Criteria.— In  assessing  the  effective- 
ness of  the  grants  made  under  programs  au- 
thorized by  this  title,  the  Comptroller  Gen- 
eral shB.ll  consider,  among  other  things — 

(A)  recidivism  rates  of  program  partici- 
pants: 

(B)  completion  rates  among  program  par- 
ticipants; 

iC)  (Jrug  use  by  program  participants;  and 
(D)  tihe  costs  of  the  program  to  the  crimi- 
nal Justice  system. 

(f)  Definition.— In  this  title,  "violent  of- 
fender'' means  a  person  charged  with  or  con- 
victed of  an  offense  (or  charged  with  or  adju- 
dicated as  a  delinquent  by  reason  of  conduct 
that.  If  engaged  in  by  an  adult  would  con- 
stitute an  offense),  during  the  course  of 
which  offense  of  conduct— 

(1)  tke  person  carried,  possessed,  or  used  a 
flrearii)  or  dangerous  weapon; 

(2)  there  occurred  the  death  of  or  serious 
bodily  Injury  to  any  person;  or 

(3)  there  occurred  the  use  of  force  against 
the  person  of  another 

without  regard  to  whether  any  of  the  cir- 
cumstances described  In  paragraph  (1).  (2),  or 
(3)  Is  am  element  of  the  offense  or  conduct  of 
which  or  for  which  the  person  is  charged, 
convicted,  or  adjudicated  as  a  dellquent. 

Mr.  HATCH.  Mr.  President,  the 
Democrat's  crime  bill  proposes  spend- 
ing $1.2  billion  on  a  drug  courts  pro- 
gram. The  proposal  is  essentially  three 
separate  State  grant  programs  which 
will  he  coordinated  by  the  Attorney 
General. 

Theee  grant  programs  would  fund 
drug  testing  on  arrest  programs,  resi- 
dential drug  treatment  programs,  and 


alternative  sanctions  for  young  offend- 
ers. The  Attorney  General  is  required 
to  coordinate  the  distribution  of  these 
grants  so  that  efforts  similar  to  the 
Miami/Dade  County's  drug  court  will 
be  funded.  The  Miami  program  was  pio- 
neered by  Janet  Reno.  The  Miami  pro- 
gram assigns  drug  cases  to  one  or  two 
special  courtrooms,  where  offenders, 
who  are  called  clients,  are  assigned 
treatment  for  their  drug  problem  rath- 
er than  punishment. 

As  a  general  matter,  the  Democrat 
bill  stresses  expanded  drug  treatment 
as  opposed  to  additional  prison  con- 
struction. I  do  not  quarrel  with  the 
need  to  treat  those  who  are.  in  fact, 
treatable.  Yet,  I  believe  dollars  should 
be  spent  on  treatment  only  after  we 
have  ensured  the  peaceful,  law-abiding 
people  of  this  Nation  that  we  have  ade- 
quate prison  space  to  back  up  the  sen- 
tences we  impose.  Furthermore,  I  do 
not  believe  that  all  criminals  with  drug 
problems  are  treatable.  While  I  believe 
there  is  a  role  for  treatment  in  combat- 
ing drug  related  crime,  we  must  bear  in 
mind  that  treatment's  proven  effec- 
tiveness is  limited.  Nearly  one  in  four 
State  prison  inmates  have  participated 
in  a  drug  treatment  program  before  en- 
tering prison.  [Bureau  of  Justice  Sta- 
tistics, Survey  of  State  Prison  In- 
mates. 1991.] 

I  must  concede  that  I  am  suspicious 
of  programs  which  propose  treatment 
as  a  complete  alternative  to  prison. 
Unless  these  drug  court  programs  are 
carefully  monitored,  we  run  the  risk  of 
letting  soft-headed,  self-proclaimed  ex- 
perts on  drug  policy  take  drug  crimes 
completely  out  of  the  criminal  justice 
system.  Alternatively,  we  risk  turning 
our  courts  into  social  service  bureaus 
through  which  drug  addicts  are  recy- 
cled. 

I  have  several  other  reservations 
about  the  proposed  drug  courts  pro- 
gram. I  am  concerned  that  the  pro- 
grams might  be  ripe  for  abuse.  Many 
experts  believe  that  offenders  will  re- 
peatedly try  to  use  the  treatment  pro- 
grams to  avoid  prison.  Indeed,  Miami's 
program  has  a  certain  degree  of  fail- 
ure— that  is.  recidivism — built  in.  The 
offenders  are  expected  to  continue  to 
use  drugs. 

Additionally,  the  effectiveness  of 
drug  treatment  programs,  and  drug 
courts  in  general,  is  still  unproven  and 
largely  anecdotal.  At  least  40  percent 
of  offenders  completing  the  program  in 
Dade  County.  Florida,  has  been  re- 
arrested. And  these  recidivism  rates  do 
not  include  those  offenders  who  do  not 
successfully  complete  the  drug  court 
program.  [Washington  Post,  February 
20.  1993.]  Moreover,  since  an  offender's 
record  is  wiped  clean  pursuant  to  the 
Miami  program,  it  is  very  difficult  to 
determine  whether  the  programs  have 
any  positive  effect  at  all. 

My  concerns  are  supported  by  some 
criminal  defense  attorneys.  As  one  well 
known  defense  attorney  recently  said. 
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"These  drug  programs  don't  work.  The 
success  rate  is  very  poor — probably  be- 
cause you  throw  the  offenders  back 
into  the  same  environment  where  they 
came  from,  where  everybody's  doing 
drugs."  [Legal  Times.  March  1.  1993 
quoting  Greta  Van  Susteren  of  DCs 
Coale.  Allen,  &  Van  Susteren.] 

In  addition  to  my  concerns  about  the 
effectiveness  of  these  programs.  I  am 
concerned  that  violent  offenders  will 
inevitably  make  their  way  into  these 
drug  court  systems,  further  endanger- 
ing society  and  eroding  our  criminal 
justice  system's  credibility. 

As  I  understand  the  Democratic  pro- 
posal, the  drug  courts  established 
under  this  bill  are  intended  to  be  lim- 
ited to  non-violent  drug  offenders. 
However,  as  originally  drafted,  the  pro- 
posal does  not  bar  nonviolent  offend- 
ers. In  fact,  it  requires  that  gang-relat- 
ed offenders  be  allowed  to  participate. 
The  drug  court  programs  being  pro- 
posed in  some  of  our  cities  anticipate 
the  participation  of  violent  offenders. 
As  proposed  in  some  jurisdictions,  such 
as  the  District  of  Columbia,  drug 
courts  could  handle  a  broader  range  of 
offenders,  including  those  arrested  on 
non  drug  charges,  but  who  are  consid- 
ered to  have  an  underlying  drug  prob- 
lem. [Legal  Times.  March  1,  1993.]  The 
same  holds  true  for  the  drug  court  pro- 
gram being  instituted  in  Los  Angeles. 
That  program  may  be  broadened  to  in- 
clude more  serious  crimes  than  drug  of- 
fenses and  recidivists.  [Los  Angeles 
Times.  May  17.  1993.]  Thus,  alternative 
sanctions — that  is.  punishment  other 
than  prison — could  be  available  to  vio- 
lent criminals. 

Currently,  the  jury  is  still  out  on  al- 
ternative sanctions.  Over  25  percent  of 
all  inmates  assigned  to  halfway  houses 
in  the  District  of  Columbia  simply 
walk  away.  [The  Washington  Post.  Oc- 
tober 19,  1993.]  Over  a  fourth  of  those 
who  escape  are  never  caught.  Those 
who  are  caught  are  often  arrested  for 
other  crimes.  The  poor  capture  rate  is 
not  surprising  considering  reports  that 
it  takes  the  corrections  department  an 
average  of  9  weeks  to  obtain  arrest 
warrants  for  escapees.  [Washington 
Post.  October  19.  1993.] 

A  number  of  recent  high-profile 
crimes  in  the  District  of  Columbia  were 
committed  by  convicted  criminals  who 
were  supposed  to  be  in  the  District's 
halfway  houses: 

A  35-year-old  man  who  escaped  from 
a  halfway  house  in  June  has  been 
charged  with  a  brutal  videotajped  rob- 
bery of  a  Korean-owned  jewelry  store 
in  September.  When  the  videotape 
aired  on  local  news,  many  of  us 
watched  in  horror  as  the  suspects  pis- 
tol whipped  one  victim  and  critically 
shot  another. 

A  22-year-old  man,  who  had  escaped 
from  a  halfway  house  in  January,  was 
charged  in  the  August  killing  of  a  liq- 
uor store  owner  during  a  robbery. 

In  May,  a  33-year-old  man  was 
charged  with  the  kidnaping  and  rape  of 


a  74-year-old  Maryland  woman  1  week 
after  he  walked  away  from  his  halfway 
house. 

Despite  my  concerns.  I  recognize  the 
link  between  drug  abuse  and  crime.  I 
support  the  need  to  treat  drug  depend- 
ent, nonviolent  offenders.  For  this  rea- 
son. I  am  willing  to  work  with  this  ad- 
ministration on  this  drug  court  pro- 
gram. Yet.  we  cannot  afford  the  pros- 
pect that  violent  or  repeat  offenders 
will  be  placed  back  out  on  the  streets. 
Any  federally  sponsored  drug  courts 
program  must  expressly  exclude  the 
participation  of  violent  offenders  from 
the  program. 

The  focus  of  the  criminal  justice  sys- 
tem should  be  on  keeping  criminals — 
especially  violent  criminals — off  the 
streets.  If  a  proposal  does  not  do  this; 
indeed  if  it  actually  increases  the 
chances  that  such  criminals  will  stay 
on  the  streets,  it  should  not  be  in  the 
crime  bill.  Drug  treatment  programs, 
or  so-called  drug  courts,  should  not  be 
used  to  supplant  incarceration  for  vio- 
lent criminals  who  should  be  in  prison. 
If  the  drug  courts  proposal  is  limited  to 
nonviolent  drug  offenders  as  intended, 
it  meets  this  test. 

Amendment  No.  1137 

On  page  276.  line  7.  strike  '28  '  and  insert 
"25". 

Amendment  No.  1138 
(Purpose:  To  add  provisions  relating  to  drug 
control  and  rural  crime  and  law  enforce- 
ment personnel) 

On  page  308,  strike  line  2  and  all  that  fol- 
lows through  page  310,  line  7,  and  Insert  the 
following: 
Subtitle  A— Drug  Trafficking  In  Rural  Areas 

SEC.  1401.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  Authorization  of  appropriations.— 
Section  1001(a)(9)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  O  $50,000,000  for 
each  of  fiscal  years  1994.  1995.  1996.  1997.  and 
1998.'. 

(b)  Amendment  to  Base  Allocation.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "$100,000"  and  inserting 

•$250.000'. 

SEC.   1402.  RURAL  CRIME  AND  DRUG  ENFORCE- 
MENT TASK  FORCES. 

(a)  Establishme.nt.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  tne 
Attorney  General.  In  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shall  establish  a  Rural  Crime  and 
Drug  Enforcement  Task  Force  In  each  of  the 
Federal  judicial  districts  which  encompass 
significant  rural  lands.  Asset  seized  as  a  re- 
sult of  investigations  initiated  by  a  Rural 
Drug  Enforcement  Task  Force  shall  be  used 
primarily  to  enhance  the  operations  of  the 
task  force  and  its  participating  State  and 
local  law  enforcement  agencies. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  Judicial  district.  The 
task  forces  shall  Include  representatives 
from — 


(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation: 

(4)  the  Immigration  and  Naturalization 
Service; 

(5)  the  Customs  Service; 

(6)  the  United  States  Marshals  Service;  and 

(7)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police.  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  1403.  CROSS-DESIGNATION  OF  FEDERAL  OF- 
FICERS. 

(a)  Ln  General.— The  Attorney  General 
may  cross-designate  up  to  100  law  enforce- 
ment officers  from  each  of  the  agencies  spec- 
ified under  section  1502(b)(6)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
with  Jurisdiction  to  enforce  the  provisions  of 
the  Controlled  Substances  Act  on  non-Fed- 
eral lands  and  title  18  of  the  United  States 
Code  to  the  extent  necessary  to  effect  the 
purposes  of  this  Act. 

(b)  Adequate  Staffing.— The  Attorney 
General  shall,  subject  to  the  availability  of 
appropriations,  ensure  that  each  of  the  task 
forces  established  In  accordance  with  this 
title  are  adequately  staffed  with  investiga- 
tors and  that  additional  Investigators  are 
provided  when  requested  by  the  task  force. 
SEC.  1404.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  Rural  Ofh- 
CERS.— The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  Instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  Investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  $1,000,000  for  each  of 
fiscal  years  1994.  1995.  1996.  1997.  and  1998. 

SEC.    1405.   MORE    AGENTS  FOR  THE   DRUG   EN- 
FORCEME?>n°  ADMINISTRATKm. 

There  are  authorized  to  be  appropriated  for 
the  hiring  of  additional  Drug  Enforcement 
Administration  agents  $20,000,000  for  each  of 
fiscal  years  1994.  1995.  1996.  1997.  and  1998. 
DRUG  CONTROL  AND  RURAL  CRIME 

Mr.  HATCH.  Mr.  President,  more 
Federal  attention  needs  to  be  given  to 
rural  America.  More  Federal  agents 
and  other  special  efforts  are  needed  to 
support  State  and  local  enforcement 
efforts  in  rural  America.  A  Judiciary 
Committee  staff  report  issued  last  Con- 
gress found  that  in  13  rural  States,  in- 
cluding Utah,  violent  crime  increased 
at  a  faster  rate  than  in  New  York  City. 

Rural  America  is  suffering  through  a 
plague  of  violent  crime  which,  in  many 
respects,  exceeds  that  of  our  larger 
cities.  For  example,  in  1991,  FBI  figures 
show  that  violent  crime  rose  35  percent 
faster  in  rural  counties  than  it  did  in 
Americas  eight  largest  cities.  Accord- 
ing to  these  FBI  statistics,  a  person 
stands  a  better  chance  of  being  raped 
or  the  victim  of  theft  in  Utah  than  he 
or  she  does  in  the  District  of  Columbia, 
Los  Angeles,  or  New  York  City.  Still, 
the  police  presence  in  these  cities  far 
exceeds  Utah's.  For  example,  the  Dis- 
trict has  four  times  as  many  police  of- 
ficers per  capita  than  Utah.  Plainly, 
these  are  alarming  figures  which  dem- 
onstrate that  rural  America  needs  re- 
Uef. 
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Utah  has  a  growing  problem  of  youth 
gangs,  who  are  coming  to  Salt  Lake 
City  from  California  and  bringing  their 
drug  and  crime  activity  with  them.  Ac- 
cording to  Salt  Lake  City  officials, 
drive-by  shootings  are  more  common 
and  national  gangs  like  the  Bloods  and 
the  Crips  are  present. 

We  know  that  much  of  the  crime  and 
violence  we  face  is  fueled  by  illegal 
drugs.  In  addition  to  the  pernicious  ef- 
fects on  the  individual  who  takes  ille- 
gal drugs,  drugs  relate  to  crime  in  at 
least  three  ways:  First,  a  drug  user 
may  commit  crime  because  of  drug-in- 
duced changes  in  physiological  func- 
tions, cognitive  ability,  and  mood;  sec- 
ond, a  drug  user  may  commit  crime  in 
order  to  obtain  money  to  buy  drugs: 
and  third,  a  violent  crime  may  occur  as 
part  of  the  drug  business  or  culture. 
See  Goldstein,  Drugs  and  Violent 
Crime,  in  "Pathways  to  Criminal  Vio- 
lence" 16,  24-36.  N.  Weiner.  M.  Wolf- 
gang eds.,  1989.  Studies  bear  out  these 
possibilities,  and  demonstrate  a  direct 
nexus  between  illegal  drugs  and  crimes 
of  violence.  See  generally  id.,  at  16-48. 

For  example,  57  percent  of  a  national 
sample  of  males  arrested  in  1989  for 
homicide  tested  positive  for  illegal 
drugs.  National  Institute  of  Justice, 
"1989  Drug  Use  Forecasting  Annual  Re- 
port" June  9,  1990.  The  comparable  sta- 
tistics for  assault,  robbery,  and  weap- 
ons arrests  were  55,  73,  and  63  percent, 
respectively.  In  New  York  City,  in  1988, 
90  percent  of  all  male  arrestees  tested 
positive  for  drug  use. 

While  I  would  think  that  most  of  us 
understand  this  link  between  crime 
and  drugs,  Mr.  President,  thus  far,  the 
Clinton  administration,  while  talking 
about  getting  tough  on  crime,  has  been 
sending  the  signal  that  drug  control  is 
no  longer  a  national  priority.  Mr. 
President.  I  think  it  should  be. 

When  President  Clinton  was  running 
for  office  he  said,  in  recognition  of  the 
link  between  drugs  and  crime,  that  "we 
have  a  national  problem  on  our  hands 
that  requires  a  tough  national  re- 
sponse." New  York  Times.  March  26, 
quoting  an  earlier  Clinton  statement. 
This  campaign  rhetoric  does  not  match 
the  governing  reality.  Director  Lee 
Brown,  the  President's  own  drug  czar, 
has  recently  conceded  that  drugs  are 
no  longer  at  the  top  of  the  agenda  as 
an  issue.  Washington  Post,  July  8. 

The  administration  has  been  retreat- 
ing in  the  drug  war  on  too  many  fronts. 
While  giving  Director  Brown  a  paper 
promotion  to  Cabinet  level,  this  ad- 
ministration has  slashed  the  drug 
czar's  office  to  the  bone — from  146  posi- 
tions to  25.  It  has  sought  to  cut  funding 
in  the  drug  war.  It  has  recommended 
eliminating  the  Drug  Enforcement 
Agency,  which  has  a  proven  track 
record  of  success.  Budget  allocations 
for  prosecutors  have  been  reduced,  pris- 
on construction  is  being  cut.  and  it  ap- 
pears interdiction  efforts  will  be  cut 
back.  The  administration  has  been  in- 


adequate on  both  demand  and  supply 
reduction. 

Finally  the  administration  presented 
with  grreat  fanfare  its  so-called  interim 
drug  control  strategy.  Mr.  President,  it 
is  a  major  disappointment,  consisting 
largely  of  generalities  and  pitches  for 
various  Clintonadministration  propos- 
als like  the  National  Service  Plan.  It  is 
a  plaoebo:  a  political  document  so  gen- 
eral ais  to  be  unhelpful,  and  useful  only 
to  give  the  appearance  of  taking  this 
issue  6.S  seriously  as  it  should  be. 

Drugs  and  drug  violence  are  problems 
that  bit  us  all  right  at  home.  Accord- 
ing to  the  Salt  Lake  Tribune,  last  year 
in  my  home  State  of  Utah,  where  we 
have  been  subjected  to  increasing  drug 
and  gang  presences,  there  were  6.673 
drug-related  arrests.  One-fifth  of  those 
arrested  for  drugs  last  year  were  juve- 
niles. Salt  Lake  Tribune,  October  2. 
Our  Isids  and  our  families  are  at  risk, 
and  we  cannot  afford  not  to  invest  the 
effort  and  resources  necessary  to  win 
this  war  and  end  this  scourge.  And  we 
must  do  it  now. 

A  recent  University  of  Michigan 
study  demonstrates  why.  The  study 
shows  that  the  decline  of  drug  use 
amonj  our  Nation's  young  people, 
which  began  during  the  Reagan-Bush 
years,  has  virtually  halted  and  that 
marijuana  and  LSD  use  are  on  the  rise. 
The  New  York  Times  reported  that  Dr. 
Lloyd  Johnson,  who  headed  up  the  re- 
search team,  concluded  that  the  study 
indicates  a  more  tolerant  attitude  to- 
ward drugs  and  the  possibility  of  a 
steep  increase  in  drug  abuse.  New  York 
Times.  July  16.  This  study  dem- 
onstrates the  risk  we  face  if  we  do  not 
attack  immediately  and  with  resolve. 

Mr.  President,  drugs,  crime,  and  vio- 
lence are  national  problems  facing 
urban  and  rural  America.  Unfortu- 
nately, the  crime  problems  faced  in 
rural  America  have  been  overlooked  by 
Federal  agencies  in  Washington.  They 
havefecused  on  the  crime  in  more 
urbaa  areas.  Yet,  rural  States  problems 
need  greater  Federal  attention.  The 
number  of  Federal  prosecutors  and  law 
enforcement  agents  has  been  inad- 
equate to  handle  the  growing  crime. 

In  addition,  rural  States  have  unique 
problems  which  make  criminal  inves- 
tigations more  difficult.  For  example, 
clandestine  labs,  especially  meth- 
amphetamine.  "ice"  labs,  present  a  big 
problem  for  rural  authorities.  Accord- 
ing to  DEA  officials  in  Utah,  a  major 
center  for  these  labs  is  Utah.  In  an  11- 
month  period,  DEA  busted  15  such  labs. 

The  Neighborhood  Security  Act  of 
1993,  S.  1356,  addresses  the  crime  and 
drug  problems  faced  by  all  of  Amer- 
ica— urban  and  rural — by  assisting  in 
the  fight  against  drug  traffickers  and 
violent  criminals.  The  bill  does,  how- 
ever, provide  a  special  focus  on  crime 
in  rural  areas.  For  example,  the  legis- 
lation: 

Amends  current  State  and  local  law 
enforcement  grants  program  to  author- 


ize an  additional  $250  million  in  grants 
for  rural  States  over  5  years. 

Authorizes  an  additional  $100  million 
over  5  years  to  hire  additional  DEA 
agents  for  drug  Investigations  in  rural 
and  urban  areas. 

Directs  the  Attorney  General  to  es- 
tablish rural  crime  and  drug  enforce- 
ment task  forces  in  every  Federal  judi- 
cial district  that  includes  significant 
rural  areas.  Headed  by  the  local  U.S. 
attorneys,  the  task  forces  would  in- 
clude personnel  from  DEA,  FBI,  Cus- 
toms, U.S.  Park  Police,  U.S.  marshals, 
and  State  andlocal  law  enforcement. 
These  task  forces  would  be  required  to 
coordinate  activities  to  ensure  that  re- 
sources are  used  as  effectively  as  pos- 
sible. 

Permits  the  Attorney  General  to 
cross-designate  up  to  100  law  enforce- 
ment officers  from  the  U.S.  Park  Po- 
lice, U.S.  Forest  Service,  Bureau  of 
Land  Management,  and  other  law  en- 
forcement agencies  to  enforce  Federal 
drug  and  criminal  law  in  rural  areas. 
Also,  the  section  requires  the  Attorney 
General  to  ensure  that  the  task  forces 
are  adequately  staffed  with  investiga- 
tors. 

Establishes  a  specialized  training 
program  at  the  Federal  Law  Enforce- 
ment Training  Center  in  Glynco.  GA. 
to  teach  police  officers  and  sheriffs 
from  rural  agencies  the  most  effective 
methods  of  conducting  drug  trafficking 
Investigations. 

Requires  that  the  assets  forfeited  by 
rural  task  forces  be  used  to  enhance 
the  operations  of  the  task  force  and 
participating  State  and  local  law  en- 
forcement agencies. 

Mr.  President,  the  protection  of  citi- 
zens is  the  first  duty  of  government.  If 
there  is  a  place  where  Federal  expendi- 
tures is  warranted,  it  is  to  fight  na- 
tional crime  and  violence.  I  urge  my 
colleagues  to  support  the  Neighborhood 
Security  Act  to  help  stop  crime  and  vi- 
olence In  our  cities  and  In  our  rural 
areas. 

Mr.  PRESSLER.  Mr.  President,  we 
have  seen  significant  progress  made  in 
the  last  couple  of  days  toward  giving 
the  American  people  a  truly  signifi- 
cant, and  no  doubt  historic,  crime  bill. 
When  the  scholars  write  the  history  of 
when  this  Nation  turned  the  tide  in 
stemming  the  violent  crime  wave  un- 
dermining civility  in  this  Nation,  they 
may  well  begin  with  the  actions  the 
Senate  has  taken  In  recent  days. 

Of  particular  importance  to  me  is  the 
rural  crime  amendment,  cosponsored 
by  Senators  Hatch,  Kempthorne.  my- 
self, and  others,  to  the  crime  bill  which 
addresses  crime  Issues  in  rural  areas. 
Too  often  when  we  look  at  fighting 
crime,  the  focus  Is  on  crime  generated 
by  conditions  In  urban  areas.  But  rural 
areas  are  not  Immune  from  the  ravages 
of  crime. 

According  to  the  1992  Uniform  Crime 
Reports,  the  number  of  persons  ar- 
rested for  certain  crimes  is  Increasing 
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at  a  faster  rate  in  rural  counties  than 
in  suburban  and  urban  counties.  For 
example,  the  number  of  persons  ar- 
rested for  robbery  Increased  14.5  per- 
cent in  rural  counties.  Arrests  for  the 
same  offense  in  suburban  counties  and 
cities  declined  during  the  same  period. 
Aggravated  assaults  increased  7.2  per- 
cent, a  rate  higher  than  in  either  sub- 
urban counties  or  cities.  Sex  offenses 
in  rural  counties  over  the  past  year  in- 
creased 19.5  percent,  a  nearly  fourfold 
rate  over  cities  and  suburban  counties. 
Arrests  for  drug  abuse  in  rural  counties 
increased  22.5  percent  from  1992  to  1993. 
This  was  nearly  twice  the  rate  in  sub- 
urban areas  and  nearly  four  times  the 
rate  as  in  cities. 

The  facts  are  clear:  serious  crime 
problems  exist  in  rural  areas,  particu- 
larly in  the  area  of  drugs.  That  is  why 
I  strongly  support  this  important  rural 
crime  amendment  now  contained  in  the 
crime  bill. 

Let  me  explain  how  this  amendment 
will  help  law  enforcement  authorities 
In  fighting  crime  in  rural  areas.  First. 
it  calls  for  the  establishment  of  rural 
crime  and  drug  enforcement  task 
forces  in  rural  areas.  These  task  forces, 
comprised  of  Federal,  State,  and  local 
law  enforcement  authorities,  will  en- 
able us  to  wage  a  coordinated  and  pow- 
erful attack  against  drug  crime  in 
rural  areas. 

Second,  it  ensures  adequate  staff  as- 
sistance for  these  rural  drug  task 
forces.  Creating  a  task  force  without 
the  means  to  carry  out  its  mission 
would  be  like  hiring  additional  police 
without  the  means  to  fight  crime.  It 
would  not  be  very  effective. 

Third,  the  rural  crime  amendment 
also  provides  that  assets  seized  as  a  re- 
sult of  rural  drug  enforcement  task 
force  investigations  will  be  used  pri- 
marily to  enhance  the  operation  of 
these  task  forces.  This  will  help  these 
task  forces  to  maintain  their  ability  to 
stay  ahead  of  the  criminals  by  turning 
their  own  resources  against  them. 

Rural  America  needs  to  have  these 
rural  crime  provisions  in  the  crime  bill 
before  the  Senate.  I  am  glad  to  join 
with  my  colleagues  in  cosponsoring 
this  important  amendment. 

AMENDMENT  NO.  1139 

(Purpose:  To  authorize  the  Attorney  General 
to  make  grants  for  Improved  training  and 
technical  automation) 

On  page  219.  between  lines  7  and  8.  Insert 
the  following: 

Subtitle  D— Improved  Training  and 
Technical  Automation 

SEC.  1031.  IMPROVED  TRAINING  AND  TECHNICAL 
AUTOMATION. 

(a)  Grants.— 

(1)  In  general.— The  Attorney  General 
shall,  subject  to  the  availability  of  appro- 
priations, make  grants  to  units  of  State  and 
local  law  enforcement  for  the  purposes  of  im- 
proving law  enforcement  agency  efficiency 
through  computerized  automation  and  tech- 
nological Improvements. 

(2)  TYPES  OF  PROGRAMS.— Grants  under  this 
section  may  Include  programs  to — 


(A)  Increase  use  of  mobile  digital  termi- 
nals: 

(B)  improve  communications  systems; 

(C)  accomplish  paper-flow  reduction; 

(D)  establish  or  improve  ballistics  Identi- 
fication programs; 

(E>  Increase  the  application  of  automated 
fingerprint  Identification  systems  and  their 
communications  on  an  interstate  and  Intra- 
state basis  and 

(F)  improve  computerized  collection  of 
criminal  records. 

(3)  No  fund  under  this  subtitle  may  be  used 
to  Implement  a  cryptographic  or  digital  tele- 
phone programs. 

(b)  Training  and  Investigative  Assist- 
ance.— 

(1)  L\  general.— The  Attorney  General 
shall,  subject  to  the  availability  of  appro- 
priations— 

(A)  expand  and  Improve  investigative  and 
managerial  training  courses  for  State  and 
local  law  enforcement  agencies;  and 

(B)  develop  and  implement,  on  a  pilot  basis 
with  no  more  than  10  participating  cities,  an 
Intelligent  Information  system  that  gathers, 
integrates,  organizes,  and  analyzes  Informa- 
tion In  active  support  of  Investigations  by 
Federal.  State,  and  local  law  enforcement 
agencies  of  violent  serial  crimes. 

(2)  I.mprovement  OF  FACiLrriES.- The  Im- 
provement described  In  subsection  (a)  shall 
Include  Improvements  of  the  training  facili- 
ties of  the  Federal  Bureau  of  Investigation 
Academy  at  Quantlco.  Virginia. 

(3)  LNTELLIGENT  INFORMATION  SYSTEM.— The 

Intelligent  Information  system  described  In 
paragraph  (ixB)  shall  be  developed  and  Im- 
plemented by  the  Federal  Bureau  of  Inves- 
tigation and  shall  utilize  the  resources  of  the 
Violent  Criminal  Apprehension  Program. 

(C)  AtTHORIZATION     OF     APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  for 
fiscal  year  1994 — 

(1)  $100,000,000  to  carry  out  subsection  (a); 

(2)  $40,000,000  to  carry  out  subsection 
(b)(1)(A);  and 

(3)  $10,000,000  to  carry  out  subsection 
(bH2HB). 

QUANTICO  LAW  ENFORCEMENT  ASSISTANCE 
AMEND.MENT 

Mr.  HATCH.  Mr.  President,  I  rise  to 
offer  an  amendment  which  will  bolster 
our  effort  in  the  Nation's  war  against 
crime  and  drugs  by  providing  the  De- 
partment of  Justice  with  needed  re- 
sources to  improve  law  enforcement  ef- 
ficiency and  training.  The  amendment 
authorizes  $150  million  for  grants  to 
States  for  computerized  automation 
and  technical  improvements;  expansion 
of  investigative  and  managerial  train- 
ing for  State  and  local  law  enforce- 
ment: and  improved  intelligence  shar- 
ing in  the  investigation  of  violent  se- 
rial crimes. 

With  skyrocketing  deficits  and  a 
creeping  erosion  In  our  Government's 
financial  stability.  Congress  needs  to 
decide  what  its  funding  priorities  are 
going  to  be.  I  believe  that  crime  con- 
trol is  of  paramount  Importance  and 
that  more  resources  need  to  be  dedi- 
cated to  the  investigation,  prosecution, 
and  Incarceration  of  violent  criminals. 

While  we  must  spend  more,  we  must 
also  do  what  we  can  to  improve  the  ef- 
ficiency of  existing  law  enforcement 
agencies  and  personnel.  Inherent  In 
this  effort  is  providing  local  law  en- 


forcement with  funds  to  improve  com- 
munications systems,  reduce  paper 
flow,  and  encourage  other  techno- 
logical Improvements.  I  agree  with  my 
colleagues  that  we  need  to  get  more  po- 
lice out  from  behind  their  desks.  But 
we  must  also  make  sure  that  they  are 
adequately  trained  and  that  their  re- 
spective departments  benefit  from  the 
Improved  services  and  Information 
sharing  we  all  take  for  granted. 

My  amendment  furthers  these  inter- 
ests. First,  it  provides  grants  to  State 
and  local  law  enforcement  to  make 
technological  improvements.  The  Dis- 
trict of  Columbia's  Metropolitan  Police 
Department  still  uses  rotary  dial 
phones.  They  are  not  adequately  com- 
puterized. The  same  holds  true  for  po- 
lice departments  all  across  the  coun- 
try. In  an  effort  to  help  bring  law  en- 
forcement into  the  information  age,  I 
worked  with  D.C.  Police  Chief  Henry 
Thomas  to  craft  a  grant  program  which 
will  provide  law  enforcement  with 
some  of  the  resources  It  needs  to  do  so. 
This  grant  program  provides  $100  mil- 
lion for  programs  to  improve  law  en- 
forcement efficiency  through  techno- 
logical improvements.  Funds  can  be 
used  to  purchase  mobil  digital  termi- 
nals, improve  ballistics  identification, 
reduce  paper  flow,  and  more. 

My  amendment  also  recognizes  the 
need  to  continue  the  FBI's  valuable 
role  In  training  our  Nation's  law  en- 
forcement agencies,  the  amendment 
provides  an  additional  $40  million  to 
the  FBI  Academy  at  Quantlco  to  im- 
prove its  delivery  of  training  and  tech- 
nical assistance  to  Federal,  State,  and 
local  law  enforcement.  Over  26,000 
State  and  local  law  enforcement  offi- 
cers. Including  several  officers  from 
Utah,  have  graduated  from  the  Na- 
tional Academy.  Last  year  alone,  over 
1.040  State  and  local  law  enforcement 
officials  graduated  from  the  National 
Academy.  These  men  and  women  re- 
turned to  their  respective  agencies  and 
have  enhanced  the  quality  of  investiga- 
tive and  operation  techniques  of  law 
enforcement.  The  academy  also  pro- 
vides, at  regrional  locations,  specialized 
and  technical  training  to  approxi- 
mately 150,000  police  officers 
everyyear.  Virtually  every  community 
In  America  benefits  directly  from  the 
training  conducted  at  the  National 
Academy. 

At  Quantlco,  the  FBI  also  runs  the 
National  Executive  Institute  which 
trains  new  police  executives,  chiefs, 
commanders,  and  other  high  level  ad- 
ministrators, on  important  mana«:e- 
ment  techniques.  Chief  Ruben  Ortega 
of  the  Salt  Lake  City  Police  Depart- 
ment attended  the  National  Executive 
Institute  and  has  told  me  that  it  Is  one 
of  the  finest  management  law  enforce- 
ment programs  he  has  ever  partici- 
pated In.  Chief  Ortega  shares  my  view 
that  the  FBI,  through  its  various  train- 
ing programs  at  Quantlco,  has  Im- 
proved the  efficiency  and  quality  of  po- 
lice departments  nationwide. 
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Finally,  my  amendment  provides  $10 
million  to  the  Department  of  Justice 
to  develop  and  implement  an  artificial 
intelligence  system  to  help  Federal. 
State,  and  local  law  enforcement  inves- 
tigate violent  serial  crimes.  The  Na- 
tional Center  for  the  Analysis  of  Vio- 
lent Crime,  through  its  VICAP  pro- 
gram [Violent  Criminal  Apprehension 
Program],  is  blazing  new  trails  into  the 
field  of  law  enforcement  behavioral 
sciences.  Their  expertise  is  profiling 
and  assisting  the  States  in  their  inves- 
tigation of  serial  crimes  is  unmatched. 

My  amendment  directs  the  Depart- 
ment to  build  upon  the  work  being 
done  by  the  center.  The  amendment  es- 
tablishes a  pilot  program  which  will 
consolidate  the  knowledge  and  exper- 
tise of  those  who  work  in  this  field  into 
an  artificial  intelligence  system  which 
can  better  provide  investigative  sup- 
port to  State  and  local  officials  inves- 
tigating violent  serial  crimes.  At  the 
outset,  only  10  cities  will  participate.  If 
it  works,  and  I  believe  it  will,  the  pro- 
gram could  be  expanded  nationwide. 

I  believe  that  we  must  begin  to  link 
the  abilities  and  resources  of  our  serial 
crime  investigators  at  the  State  level. 
We  must  improve  the  delivery  of  the 
intelligence  and  expertise  which  has 
been  endowed  upon  the  national  center. 
In  my  view,  for  a  relatively  small  in- 
vestment, the  national  center  has  the 
potential  to  prevent  an  untold  number 
of  serial  crimes  and  assist  in  the  appre- 
hension of  those  responsible  for  these 
reprehensible  crimes. 

In  closing,  this  amendment  is  an  in- 
vestment for  the  future.  The  Hatch 
amendment  furthers  the  interest  of  im- 
proving the  efficiency,  training,  and 
delivery  of  services  of  our  Nations 
nearly  550,000  police  officers. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  President,  this  package  of 
amendments  includes  the  following. 

No.  1,  a  Biden-Hatch  amendment  (No. 
1135)  which  improves  the  death  penalty 
procedures. 

No.  2,  a  Hatch  amendment  (No.  1136) 
to  prohibit  violent  offenders  from  par- 
ticipating in  the  drug  courts  program. 

No.  3,  a  Hatch  amendment  (No.  1137) 
to  lower  the  age  of  eligible  participants 
in  the  drug  courts  alternative  sanc- 
tions program  from  individuals  who  are 
28  or  younger  to  25  or  younger. 

No.  4,  a  Hatch-Biden-Pressler- 
Kempthorne-Leahy     amendment     (No. 

1138)  on— I  understand  Senator  Leahy 
is  on  that— am  I  right  on  that?  A 
Hatch-Pressler-Kempthorne  amend- 
ment on  rural  crime  control. 

And,  No.  5,  a  Hatch  amendment  (No. 

1139)  on  funding  for  technological  im- 
provements for  law  enforcement,  for 
improvements  to  Quantico  and  a  pilot 
serial  crimes  program. 

Mr.  President,  these  are  excellent 
amendments  that  I  think  will  strength- 
en this  package.  In  particular,  we  have 
worked  hard  to  improve  the  death  pen- 


alty procedures,  and  I  want  to  com- 
plimetit  my  distinguished  colleague 
from  Delaware  for  his  energetic  and 
very  persuasive  improvements  and  ap- 
proaches to  this  particular  subject.  We 
have  virorked  hard.  I  think,  to  bring 
both  sides  together.  I  believe  this 
amendment  does  it. 

With  regard  to  amendment  No.  2,  the 
same  thing  applies;  the  same  with 
amendment  No.  3. 

The  rural  crime  control  amendment 
is  one  I  am  particularly  proud  of  be- 
cause we  have  rural  crime  all  over  this 
country  and  we  are  not  giving  much, 
other  than  lip  service,  to  it.  This 
amendment  will  provide  for  a  whole 
raft  o(  help  to  people  in  the  rural  areas 
and  to  State  anticrime  facilities  and 
personnel  in  rural  areas,  to  help  bring 
down  rural  crime  and  keep  it  under 
control. 

With  regard  to  No.  5,  the  amendment 
for  technological  improvements  for  law 
enforcement  and  for  improvements  at 
Quantaco,  the  Quantico  Police  Acad- 
emy IB  the  single  most  important  po- 
lice academy  training  program  for  law 
enforaement  officials  all  over  the 
world.  It  is  a  unique  program.  They 
have  their  own  city  down  there.  They 
need  to  have  their  own  courts,  their 
own  jails,  everything  to  provide  for  ac- 
tual tjraining  of  law  enforcement  per- 
sonnel in  how  to  handle  all  kinds  of  sit- 
uations as  they  arise. 

In  addition,  the  pilot  serial  crimes 
program,  which  applies  to  the  psy- 
chiatric section  down  there,  is  one  of 
the  most  important  programs  I  can 
think  of,  because  that  particular  sec- 
tion 1$  having  a  real,  dramatic  impact 
in  helping  State  and  local  law  enforce- 
ment people  and  Federal  law  enforce- 
ment people  all  over  this  country.  So 
we  provide  for  specific  moneys  from  an 
authorizing  standpoint  to  that  as  well. 

It  is  about  time  that  we  have,  be- 
cause they  are  doing  some  remarkable 
things  that  can  help  to  dampen  some  of 
the  criminal  activities  in  this  country, 
and  even  in  a  greater  way  than  they 
are  ritfht  now. 

So.  Mr.  President.  I  am  very  proud  to 
submit  this  package.  We  are  prepared 
to  move  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ffom  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  will  be 
very  lirief.  Let  me  say  the  underlying 
Biden  bill,  the  crime  bill,  has  death 
penalties  procedures  changes  in  it.  and 
safeguards  built  in.  The  Senator  from 
Utah  raised  some  legitimate  concerns. 
We  amended  it  in  several  ways. 

Second,  with  regard  to  the  drug 
courts,  which  is  contained  in  the  un- 
derlying bill,  that  is  a  SI  billion-plus 
piece  of  this  bill.  There  are  two  amend- 
ments that  clarify  the  intent  of  the 
drug  Qourt  program,  which  I  believe  is 
alrea(fcr  clear,  but  my  colleague  from 
Utah  Wanted  to  see  some  more  clari- 
fication. 

On  rural  crime,  we  have  a  major 
chunk  for  rural  crime  in  the  bill  al- 


ready, but  under  the  leadership  of  the 
Senator  from  Utah,  he  has  beefed  it  up 
considerably  in  terms  of  the  moneys 
that  are  allocated  to  rural  crime  in 
particular,  and  the  allocation  to  drug 
enforcement  agencies  to  deal  with  the 
drug  problem. 

I  think  they  are  very  valuable  addi- 
tions to  the  bill,  also  the  law  enforce- 
ment technology  in  Quantico.  This  is  a 
brand  new  addition.  I  think  the  Sen- 
ator is  absolutely  right.  I  think  it 
should  be  in  the  bill. 

I  urge  the  package  of  the  amend- 
ments that  are  before  the  Senate. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  en  bloc  amendments. 

The  amendments  (Nos.  1135  through 
1139)  were  agreed  to  en  bloc. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

A.MENDMENT  NO.  1140 

(Purpose:  To  substitute  provisions  relating- 
to  gangs,  juveniles,  drugs,  and  prosecutors) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  for 
himself  and  Mr.  Hatch,  proposes  an  amend- 
ment numbered  1140. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114.  strike  line  11  and  all  that  fol- 
lows through  page  126,  line  13.  and  Insert  the 
following. 

TITLE  VI— GANGS,  JUVENILES,  DRUGS, 
AND  PROSECUTORS 
SEC.  601.  SHORT  TrPLE. 

This  title  may  be  cited  as  the  "Anti-Gang 
and  Youth  Protection  Act  of  1993". 

Subtitle  A — Criminal  Youth  Gangs 
SEC.  611.  CRIMINAL  STREET  GANGS  OFFENSES. 

(a)  Offense.— Title  18.  United  States  Code, 
is  amended  by  Inserting  after  chapter  93  the 
following  new  chapter: 

"CHAPTER  94— PROHIBITED  PARTICIPA- 
TION IN  CRIMINAL  STREET  GANGS  AND 
GANG  CRIME 

"Sec. 

"1930.  Crimes  in  furtherance  of  gangs. 

"1931.  Prohibited  activity. 

"1932.  Penalties. 

"1933.  Investigative  authority. 

"$  1930.  Crimes  in  furtherance  of  gangs 

"(a)  FINDINGS.— The  Congress  makes  the 
following  findings: 

"(1)  Criminal  street  gangs  have  become  in- 
creasingly prevalent  and  entrenched  In  our 
society  In  the  last  several  decades.  In  many 
areas  of  the  country,  these  gangs  exert  con- 
siderable control  over  other  members  of 
their  community,  particularly  through  the 
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use  of  violence  and  drugs.  Criminal  street 
gangs  have  also  become  more  national  in 
scope,  extending  their  Influence  beyond  the 
urban  areas  In  which  they  originated. 

"(2)  The  major  activities  of  criminal  street 
gangs  are  crimes  of  violence  and  the  dis- 
tribution and  use  of  Illegal  drugs.  It  is 
through  these  activities  that  criminal  street 
gangs  directly  affect  interstate  and  foreign 
commerce,  even  when  their  particular  activi- 
ties, viewed  In  isolation,  appear  to  be  purely 
intrastate  In  character. 

"(b)  Basis  for  Chapter.— On  the  basis  of 
the  findings  stated  In  subsection  (a),  the 
Congress  determines  that  the  provisions  of 
this  chapter  are  necessary  and  proper  for  the 
purpose  of  carrying  Into  execution  the  pow- 
ers of  Congress  to  regulate  commerce  and  to 
establish  criminal  law. 

"S  1931.  Prohibited  activity 

"(a)  Definitions.— In  this  chapter— 

"  'criminal  street  gang'  means  an  organiza- 
tion or  group  of  5  or  more  persons,  whether 
formal  or  Informal,  who  act  In  concert,  or 
agree  to  act  In  concert,  for  a  period  In  excess 
of  30  days,  with  a  purpose  that  any  of  those 
persons  alone,  or  in  any  combination,  com- 
mit or  will  commit.  2  or  more  predicate  gang 
crimes.  1  of  which  must  occur  after  the  date 
of  enactment  of  this  chapter  and  the  last  of 
which  occurred  within  10  years  (excluding 
any  period  of  Imprisonment)  after  the  com- 
mission of  a  prior  predicate  gang  crime. 

"  'participate  In  a  criminal  street  gang" 
means  to  act  In  concert  with  a  criminal 
street  gang  with  Intent  to  commit,  or  with 
the  Intent  that  any  other  person  associated 
with  the  criminal  street  gang  will  commit.  1 
or  more  predicate  gang  crimes. 

"  'predicate  gang  crime'  means — 

"(A)  any  act  or  threat,  or  attempted  act  or 
threat,  which  Is  chargeable  under  Federal  or 
State  law  and  punishable  by  Imprisonment 
for  more  than  1  year,  Involving  murder,  at- 
tempted murder,  kidnapping,  robbery,  extor- 
tion, arson,  obstruction  of  justice,  tampering 
with  or  retaliating  against  a  witness,  victim, 
or  Informant,  or  manufacturing.  Importing, 
receiving,  concealing,  purchasing,  selling, 
possessing,  or  otherwise  dealing  In  a  con- 
trolled substance  or  controlled  substance 
analogue  (as  those  terms  are  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)); 

"(B)  any  act  punishable  by  Imprisonment 
for  more  than  1  year  under  section  922  or  924 
(a)(2).  (b).  (c).  (g).  or  (h)  (relating  to  receipt, 
possession,  and  transfer  of  firearms),  section 
1503  (relating  to  obstruction  of  Justice),  sec- 
tion 1510  (relating  to  obstruction  of  criminal 
Investigations),  section  1512  (relating  to  tam- 
pering with  a  witness,  victim,  or  Informant), 
or  section  1513  (relating  to  retaliating 
against  a  witness,  victim,  or  informant);  or 

"(C)  any  act  punishable  under  subsection 
(b)(5). 

"  "State"  means  a  State,  the  District  of  Co- 
lumbia, and  any  commonwealth,  territory, 
or  possession  of  the  United  States. 

"(b)  Unlawful  Acts.— It  shall  be  unlaw- 
ful— 

"(1)  to  commit,  or  to  attempt  to  commit. 
a  predicate  gang  crime  with  Intent  to  pro- 
mote or  further  the  activities  of  a  criminal 
street  gang  or  for  the  purpose  of  gaining  en- 
trance to  or  maintaining  or  Increasing  posi- 
tion In  such  a  gang; 

•■(2)  to  participate,  or  attempt  to  partici- 
pate. In  a  criminal  street  gang,  or  conspire 
to  do  so; 

"(3)  to  command,  counsel,  persuade,  in- 
duce, entice,  or  coerce  any  Individual  to  par- 
ticipate In  a  criminal  street  gang; 


"(4)  to  employ,  use.  command,  counsel, 
persuade.  Induce,  entice,  or  coerce  any  Indi- 
vidual to  commit,  cause  to  commit,  or  facili- 
tate the  commission  of,  a  predicate  gang 
crime,  with  Intent  to  promote  the  activities 
of  a  criminal  street  gang  or  for  the  purpose 
of  gaining  entrance  to  or  maintaining  or  In- 
creasing iKDSltlon  In  such  a  gang;  or 

'"(5)  to  use  any  communication  facility,  as 
defined  In  section  403(b)  of  the  Controlled 
Substances  act  (21  U.S.C.  843(b)),  In  causing 
or  facilitating  the  commission,  or  attempted 
commission,  of  a  predicate  gang  crime  with 
Intent  to  promote  or  further  the  activities  of 
a  criminal  street  gang  or  for  the  purpose  of 
gaining  entrance  to  or  maintaining  or  In- 
creasing position  In  such  a  gang.  Each  sepa- 
rate use  of  a  communication  facility  shall  be 
a  separate  offense  under  this  subsection. 
"S  1932.  Penalties 

"(a)  PENALTIES  OF  UP  TO  20  YEARS  OR  LIFE 

Imprisonment.— A  person  who  violates  sec- 
tion 1931(b)  (1)  or  (2)  shall  be  punished  by  im- 
prisonment for  not  more  than  20  years,  or  by 
Imprisonment  for  any  term  of  years  or  for 
life  If  the  violation  Is  based  on  a  predicate 
gang  crime  for  which  the  maximum  penalty 
Includes  life  Imprisonment,  and  If  a  person 
commits  such  a  violation  after  1  or  more 
prior  convictions  for  such  a  predicate  gang 
crime,  that  Is  not  part  of  the  instant  viola- 
tion, such  person  shall  be  sentenced  to  a 
term  of  Imprisonment  which  shall  not  be  less 
than  10  years  and  which  may  be  for  any  term 
of  years  exceeding  10  years  or  for  life. 

"•(b)  Penalties  Between  5  and  lO  Years.— 
A  person  who  violates  section  1931(b)  (3)  or 
(4)  shall  be  sentenced  to  Imprisonment  for 
not  less  than  5  nor  more  than  10  years,  and 
If  a  person  who  was  the  subject  of  the  act 
was  less  than  18  years  of  age.  to  Imprison- 
ment for  10  years.  A  term  of  Imprisonment 
under  this  subsection  shall  run  consecutively 
to  any  other  term  of  imprisonment.  Includ- 
ing that  Imposed  for  any  other  violation  of 
this  chapter. 

"•(c)  Penalties  of  Up  to  5  Years.— A  per- 
son who  violates  section  1931(bK5)  shall  be 
punished  by  imprisonment  for  not  more  than 
5  years. 

"(d)  Additional  Penalties.— 

••(1)  Ln  general.— In  addition  to  the  other 
penalties  authorized  by  this  section — 

••(A)  a  person  who  violates  section  1931(b) 
(1)  or  (2).  1  of  whose  predicate  gang  crimes 
Involves  murder  or  conspiracy  to  commit 
murder  which  results  in  the  taking  of  a  life, 
and  who  commits,  counsels,  commands,  in- 
duces, procures,  or  causes  that  murder,  shall 
be  punished  by  death  or  by  imprisonment  for 
life; 

••(B)  a  person  who  violates  section  1931(b) 
(1)  or  (2).  1  of  whose  predicate  gang  crimes 
Involves  attempted  murder  or  conspiracy  to 
commit  murder,  shall  be  sentenced  to  a  term 
of  Imprisonment  which  shall  not  be  less  than 
20  years  and  which  may  be  for  any  term  of 
years  exceeding  20  years  or  for  life;  and 

••(C)  a  person  who  violates  section  1931(b) 
(1)  or  (2),  and  who  at  the  time  of  the  offense 
occupied  a  position  of  organizer  or  super- 
visor, or  other  position  of  management  In 
that  street  gang,  shall  be  sentenced  to  a 
term  of  imprisonment  which  shall  not  be  less 
than  15  years  and  which  may  be  for  any  term 
of  years  exceeding  15  years  or  for  life. 

••(2)  Presumption.— For  purposes  of  para- 
graph (1)(C).  if  It  Is  shown  that  the  defendant 
counseled,  commanded,  Induced,  or  procured 
5  or  more  individuals  to  participate  In  a 
street  gang,  there  shall  be  a  rebuttable  pre- 
sumption that  the  defendant  occupied  a  posi- 
tion of  organizer,  supervisor,  or  other  posi- 
tion of  management  in  the  gang. 


"(e)  FoRFErruRE.— 

"(1)  L\  general.— a  person  who  violates 
section  1931(b)  (1)  or  (2)  shall,  in  addition  to 
any  other  penalty  and  Irrespective  of  any 
provision  of  State  law.  forfeit  to  the  United 
States— 

••(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  the  viola- 
tion; and 

"(B)  any  property  used,  or  Intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of.  the  viola- 
tion. 

■'(2)  Application  of  controlled  sub- 
STA.nces  act.— Section  413  (b).  (c).  (e).  (O.  (g). 
(h),  (1).  (j).  (k).  (1).  (m).  (n).  (o).  and  (p)  of  the 
Controlled  Substances  Act  (21  U.S.C.  853  (b), 
(c>.  and  (e).  (f),  (g).  (h).  (1).  (j).  (k).  (1).  (m). 
(n).  (o).  and  (p))  shall  apply  to  a  forfeiture 
under  this  section. 

(c)  Sentencing  Guidelines  Increase  for 
Gang  Crimes.— The  United  States  Sentenc- 
ing Commission  shall  at  the  earliest  oppor- 
tunity amend  the  sentencing  guidelines  to 
Increase  by  at  least  4  levels  the  base  offense 
level  for  any  felony  committed  for  the  pur- 
pose of  gaining  entrance  into,  or  maintain- 
ing or  increasing  position  in.  a  criminal 
street  gang.  For  purposes  of  this  subsection, 
•criminal  street  gang'"  means  any  organiza- 
tion, or  group,  of  5  or  more  Individuals, 
whether  formal  or  Informal,  who  act  In  con- 
cert, or  agree  to  act  In  concert,  for  a  period 
In  excess  of  30  days,  with  the  Intent  that  any 
of  those  Individuals  alone,  or  in  any  com- 
bination, commit  or  will  commit.  2  or  more 
acts  punishable  under  State  or  Federal  law 
by  imprisonment  for  more  than  1  year. 
SEC.  612.  CRIMES  INVOLVING  THE  USE  OF  MI- 
NORS AS  RICO  PREDICATES. 

Section  1961(1)  of  title  18.  United  States 
Code.  Is  amended— 

(1)  by  striking  "or"'  before  "(E)"";  and 

(2)  by  Inserting  before  the  semicolon  at  the 
end  of  the  paragraph  the  following:  ".  or  (F) 
any  offense  against  the  United  States  that  Is 
punishable  by  Imprisonment  for  more  than  1 
year  and  that  Involved  the  use  of  a  person 
below  the  age  of  18  years  In  the  commission 
of  the  offense". 

SEC.  613.  SERIOUS  JUVENILE  DRUG  OFFENSES  AS 
ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code.  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (1); 

(2)  by  striking  "and"  at  the  end  of  clause 
(11)  and  inserting  "or";  and 

(3)  by  adding  at  the  end  the  following: 
"(Hi)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  In  this  paragraph; 
and"". 

SEC.  614.  ADULT  PROSECUTION  OF  SERIOUS  JU- 
VENILE OFFE.VDERS. 

Section  5032  of  title  18.  United  States  Code, 
Is  amended— 
(1)  In  the  first  undesignated  paragraph— 
(A)  by  striking  "an  offense  described  In 
section  401  of  the  Controlled  Substances  Act 
(21  U.S.C  841).  or  section  1002(a).  1003.  1005. 
1009.  or  1010(b)(1).  (2).  or  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(a).  953.  955.  959.  960(b)(1).  (2).  (3))."  and  in- 
serting "an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  In 
section  401.  or  404  (Insofar  as  the  violation 
Involves  more  than  5  grams  of  a  mixture  or 
substance  which  coii tains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841, 
844,  or  846),  section  1002(a),  1003,  1005,  1009, 
1010(b)(1),  (2).  or  (3),  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
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952(a).  953,   955.  959.  960(b)(1).   (2).  or  (3).   or 
963).";  and 

(B)  by  striking  "922(p)"  and  Inserting 
'•924(b).  (g).  or  (h)'"; 

(2)  In  the  fourth  undesignated  paragraph— 

(A)  by  striking  "an  offense  described  In 
section  401  of  the  Controlled  SubsUnces  Act 
(21  U.S.C.  841).  or  section  1002(a).  1005.  or  10O9 
of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  952(a).  955.  959)' '  and  In- 
serting "an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401.  or  404  (Insofar  as  the  violation 
Involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841. 
844.  or  846).  section  1002(a),  1005.  1009. 
1010(b)(1).  (2),  or  (3).  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  959.  960(b)(1).  (2).  or  (3),  or  963).  or 
section  924(b).  (g).  or  (h)  of  this  title.";  and 

(B)  by  striking  "subsection  (b)(1)(A).  (B). 
or  (C).  (d).  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act,  or  section  1002(a), 
10O3,  1009,  or  1010(b)(1),  (2),  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  952(a).  953.  959,  960(b)(1).  (2),  (3))"  and 
Inserting  "or  an  offense  (or  conspiracy  or  at- 
tempt to  commit  an  offense)  described  In 
section  401(b)(1)(A).  (B),  or  (C),  (d),  or  (e).  or 
404  (Insofar  as  the  violation  Involves  more 
than  5  grams  of  a  mixture  or  substance 
which  contains  cocaine  base),  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)(A). 
(B),  or  (C).  (d),  or  (e),  844.  or  846)  or  section 
1002(a),  1003.  1009,  1010(b)(1),  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a),  953,  959,  960(b)(1).  (2).  or 
(3),  or  963)";  and 

(3)  In  the  fifth  undesignated  paragraph  by 
adding  at  the  end  the  following:  "In  consid- 
ering the  nature  of  the  offense,  as  required 
by  this  paragraph,  the  court  shall  consider 
the  extent  to  which  the  Juvenile  played  a 
leadership  role  In  an  organization,  or  other- 
wise Influenced  other  persons  to  take  part  in 
criminal  activities.  Involving  the  use  or  dis- 
tribution of  controlled  substances  or  fire- 
arms. Such  a  factor,  if  found  to  exist,  shall 
weigh  heavily  In  favor  of  a  transfer  to  adult 
status,  but  the  absence  of  this  factor  shall 
not  preclude  such  a  transfer.". 

SEC.  eiS.  INCREASED  PENALTIES  FOR  EMPLOY- 
ING CHILDREN  TO  DISTRIBUTE 
DRUGS  NEAR  SCHOOLS  AND  PLAY- 
GROUND& 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C. .860)  Is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  any  other  law,  any 
person  at  least  18  years  of  age  who  know- 
ingly and  Intentionally — 

"(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  violate  this  section;  or 

"(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  assist  In  avoiding  detection 
or  apprehension  for  any  offense  under  this 
section  by  any  Federal.  State,  or  local  law 
enforcement  official, 

Is  punishable  by  a  term  of  Imprisonment,  a 
fine,  or  both,  up  to  triple  those  authorized  by 
section  401.". 

SEC.  616.  INCREASED  PENALTIES  FOR  DRUG 
TRAFFICKING  NEAR  PUBUC  HOUS- 
ING. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  Is  amended— 

(1)  In  subsection  (a)  by  striking  "play- 
ground,   or    within"    and    Inserting    "play- 


ground, at  housing  facility  owned  by  a  public 
housing  authority,  or  within";  and 

(2)   In  subsection   (b)   by   striking   "play- 
ground,   or    within"    and    Inserting    "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 
SEC.  617,   INCREASED   PENALTIES   FOR  TRAVEL 
ACT  CRIMES  INVOLVING  VIOLENCE 
AND  CONSPIRACY  TO  COMMIT  CON- 
TRACT KILUNGS. 

(a)  TRAVEL  Act  Penalties.— Section 
1952(a)  oj  title  18,  United  States  Code,  Is 
amended  by  striking  "and  thereafter  per- 
forms or  attempts  to  perform  any  of  the  acts 
specified  In  subparagraphs  (1),  (2).  and  (3), 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  five  years,  or 
both."  and  inserting  "and  thereafter  per- 
forms or  Bttempts  to  perform— 

"(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both;  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title.  Imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  Imprisoned  for  any  term  of 
years  or  for  life.". 

(b)  MUEDER  Conspiracy  Penalties.— Sec- 
tion 1958(a)  of  title  18,  United  States  Code,  Is 
amended  by  Inserting  "or  who  conspires  to 
do  so"  b«fore  "shall  be  fined"  the  first  place 
it  appears. 

SEC.  618.  AMENDMENTS  CONCERNING  RECORDS 
OF  CRIMES  COMMITTED  BY  JUVE- 
NILES. 

(a)  Seotion  5038  of  title  18,  United  States 
Code.  Is  amended  by  striking  subsections  (d) 
and  (f),  redesignating  subsection  (e)  as  sub- 
section (d).  and  by  adding  at  the  end  new 
subsections  (e)  and  (f)  as  follows: 

"(e)  Whenever  a  Juvenile  has  been  found 
guilty  of  committing  an  act  which  If  com- 
mitted iiy  an  adult  would  be  an  offense  de- 
scribed it  clause  (3)  of  the  first  paragraph  of 
section  5£I32  of  this  title,  the  Juvenile  shall  be 
fingerprinted  and  photographed,  and  the  fin- 
gerprints and  photograph  shall  be  sent  to  the 
Federal  Bureau  of  Investigation,  Identifica- 
tion Division.  The  court  shall  also  transmit 
to  the  F6deral  Bureau  of  Investigation,  Iden- 
tification Division,  the  information  concern- 
ing the  adjudication,  including  name,  date  of 
adjudication,  court,  offenses,  and  sentence, 
along  with  the  notation  that  the  matter  was 
a  Juvenile  adjudication.  The  fingerprints, 
photograph,  and  other  records  and  Informa- 
tion relating  to  a  Juvenile  described  In  this 
subsection,  or  to  a  Juvenile  who  Is  pros- 
ecuted afi  an  adult,  shall  be  made  available 
In  the  manner  applicable  to  adult  defend- 
ants. 

"(f)  In  addition  to  any  other  authorization 
under  tills  section  for  the  reporting,  reten- 
tion, disclosure,  or  availability  of  records  or 
Information,  If  the  law  of  the  State  in  which 
a  Federal  Juvenile  delinquency  proceeding 
takes  place  permits  or  requires  the  report- 
ing, retention,  disclosure,  or  availability  of 
records  or  Information  relating  to  a  Juvenile 
or  to  a  Juvenile  delinquency  proceeding  or 
adjudication  In  certain  circumstances,  then 
such  reporting,  retention,  disclosure,  or 
availability  Is  permitted  under  this  section 
whenever  the  same  circumstances  exist.". 

(b)  Section  3607  of  title  18,  United  States 
Code,  is  repealed,  and  the  corresponding 
Item  In  the  chapter  analysis  for  chapter  229 
of  title  IB  Is  deleted. 

(c)  Section  401(b)(4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(4))  Is  amended 
by  striking  "and  section  3607  of  title  18". 

SEC.  619.  ADDITION  OF  ANTI-GANG  BYRNE  GRANT 
FUNDING  OBJECTIVE. 

Section  501(b)  of  title  I  of  the  Omnibus 
Crime  Oontrol  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3751)  Is  amended— 


(1)  In  paragraph  (20)  by  striking  "and"  at 
the  end; 

(2)  In  paragraph  (21)  by  striking  the  period 
and  Inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (21)  the  fol- 
lowing new  paragraph: 

"(22)  law  enforcement  and  prevention  pro- 
grams relating  to  gangs,  or  to  youth  who  are 
involved  or  at  risk  of  involvement  In 
gangs.". 

Subtitle  B — Gang  Prosecution 

SEC.  621.  ADDITIONAL  PROSECUTORS. 

There  Is  authorized  to  be  appropriated 
$20,000,000  for  each  of  fiscal  years  1994,  1995, 
1996,  1997,  and  1998  for  the  hiring  of  addi- 
tional Assistant  United  States  Attorneys  to 
prosecute  violent  youth  gangs. 

SEC.   22.  GANG   INVESTIGATION   COORDINATION 
ASD  INFORMATION  COLLECTION, 

(a)  Coordination.— The  Attorney  General 
(or  the  Attorney  General's  designee).  In  con- 
sultation with  the  Secretary  of  the  Treasury 
(or  the  Secretary's  designee),  shall  develop  a 
national  strategy  to  coordinate  gang-related 
investigations  by  Federal  law  enforcement 
agencies. 

(b)  Data  Collection.— The  Director  of  the 
Federal  Bureau  of  Investigation  shall  ac- 
quire and  collect  Information  on  incidents  of 
gang  violence  for  inclusion  In  an  annual  uni- 
form crime  report. 

(c)  Report.— The  Attorney  General  shall 
prepare  a  report  on  national  gang  violence 
outlining  the  strategy  developed  under  sub- 
section (a)  to  be  submitted  to  the  President 
and  Congress  by  January  1,  1995. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  fiscal 
year  1994. 

SEC.    623.    CONTINUATION    OF    FEDERAL-STATE 
FUNDING  FORMULA. 

Section  504(a)(1)  of  title  I  of  the  Omnibus 
Crime  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(a)(1))  Is  amended  by  striking  "1992"  and 
Inserting  "1993". 

SEC.   624.    GRANTS   FOR   MULTIJURISDICTIONAL 
DRUG  TASK  FORCES. 

Section  504(f)  of  title  I  of  the  Omnibus 
Crime  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(f))  is  amended  by  inserting  "and  gang" 
after  "Except  for  grants  awarded  to  State 
and  local  governments  for  the  purpose  of 
participating  in  multijurisdictlonal  drug". 

Subtitle  C — Antigang  Provisions 
SEC.  631.  GRANT  PROGRAM. 

Part  B  of  title  n  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.)  is  amended— 

(1)  by  Inserting  after  the  part  heading  the 
following  subpart  heading: 

"Subpart  I — General  Grant  Programs"; 

and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  II— Juvenile  Drug  Trafficking  and 

Gang  Prevention  Grants 

"foraMUla  grants 

"Sec.  231.  (a)  Authorization.— The  Admin- 
istrator may  make  grants  to  States,  units  of 
general  local  government,  private  not-for- 
profit  antlcrlme  organizations,  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  projects,  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies,  for  the  development  of  more  effec- 
tive programs  including  prevention  and  en- 
forcement programs  to  reduce — 

"(1)  the  formation  or  continuation  of  juve- 
nile gangs;  and 

"(2)  the  use  and  sale  of  Illegal  drugs  by  Ju- 
veniles. 
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"(b)    Particular   Purposes.— The   grants- 
made  under  this  section  can  be  used  for  any 
of  the  following  specific  purposes: 

"(1)  To  reduce  the  participation  of  juve- 
niles in  drug-related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  In  and 
around  elementary  and  secondary  schools. 

"(2)  To  reduce  juvenile  involvement  In  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  Involve  the 
distribution  of  drugs  by  or  to  juveniles. 

"(3)  To  develop  within  the  juvenile  justice 
system,  including  the  juvenile  corrections 
system,  innovative  means  to  address  the 
problems  of  juveniles  convicted  of  serious 
drug-related  and  gang-related  offenses. 

"(4)  To  reduce  Juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects. 

"(5)  To  reduce  and  prevent  juvenile  drug 
and  gang-related  activity  in  rural  areas. 

"(6)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  Juvenile  justice  system 
to— 

•(A)  Identify  drug-dependent  or  gang-in- 
volved juvenile  offenders:  and 

"(B)  provide  appropriate  counseling  and 
treatment  to  such  offenders. 

"(7)  To  promote  the  involvement  of  all  ju- 
veniles In  lawful  activities.  Including  In- 
school  and  after-school  programs  for  aca- 
demic, athletic,  or  artistic  enrichment  that 
also  teach  that  drug  and  gang  involvement 
are  wrong, 

"(8)  To  facilitate  Federal  -and  State  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention,  and  treatment 
programs  for  juveniles  who  are  likely  to  par- 
ticipate In  drug  trafficking,  drug  use.  or 
gang-related  activities. 

"(9)  To  prevent  juvenile  drug  and  gang  In- 
volvement In  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls'  and 
boys'  clubs,  scout  troops,  and  little  leagues. 

"(10)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and  drug- 
dependent  juvenile  mothers. 

"(11)  To  provide  education  and  treatment 
programs  for  juveniles  exposed  to  severe  vio- 
lence in  their  homes,  schools,  or  neighbor- 
hoods. 

"(12)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  juveniles  to  teach  that  ath- 
letics provides  a  positive  alternative  to  drug 
and  gang  involvement. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  232.  There  are  authorized  to  be  ap- 
propriated $100,000,000  for  fiscal  year  1994  and 
such  sums  as  are  necessary  for  fiscal  year 
1995  to  carry  out  this  subpart. 

".■VLLOCATION  OF  FUNDS 

"Sec.  233.  The  amounts  appropriated  for 
this  subpart  for  any  fiscal  year  shall  be  allo- 
cated as  follows: 

"(1)  $500,000  or  1.0  percent,  whichever  Is 
greater,  shall  be  allocated  to  each  of  the 
States. 

"(2)  Of  the  funds  remaining  after  the  allo- 
cation under  paragraph  (1),  there  shall  be  al- 
located to  each  State  an  amount  that  bears 
the  same  ratio  to  the  amount  of  remaining 
funds  described  In  this  paragraph  as  the  pop- 
ulation of  Juveniles  residing  In  the  State 
bears  to  the  population  of  juveniles  residing 
in  all  the  States. 

"APPLICATION 

"Sec.  234.  (a)  In  General.— Each  State  or 
entity  applying  for  a  grant  under  section  231 


shall  submit  an  application  to  the  Adminis- 
trator in  such  form  and  containing  such  in- 
formation as  the  Administrator  shall  pre- 
scribe. 

•lb)  REGULATIONS.— To  the  extent  prac- 
ticable, the  Administrator  shall  prescribe 
regulations  governing  applications  for  this 
subpart  that  are  substantially  similar  to  the 
regulations  governing  applications  required 
under  subpart  I  of  this  part  and  subpart  U  of 
part  C.  Including  the  regulations  relating  to 
competition.". 

SEC.  632.  CONFORMING  REPEALER  AND  AMIEND- 
MENTS. 

(a)  Repeal  of  Part  D.— Part  D  of  title  II 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5667  et  seq.)  is 
repealed,  and  part  E  of  title  II  of  that  Act  is 
redesignated  as  part  D. 

(bl  AUTHORIZATION  OF  APPROPRIATIONS.— 
Section  291  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671 1  is  amended— 

(1)  in  subsection  (a) — 

(A)  In  paragraph  (1)  by  striking  "(1)"  and 
by  striking  '(other  than  part  D)  ";  and 

(B)  by  striking  paragraph  (2);  and 

(2)  in  subsection  (bi  by  striking  "(other 
than  part  D)". 

Mr.  DOLE.  Mr.  President.  I  ask  there 
be  30  minutes  equally  divided  on  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  It  may  not  ta.ke  30  min- 
utes. I  iinow  the  Senator  from  Con- 
necticut is  ready  to  go.  It  may  be  ac- 
ceptable. 

The  PRESIDING  OFFICER.  'W'ithout 
objection,  the  pending  amendment  of 
the  Senator  from  Texas  will  be  set 
aside. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague.  Senator  Hatch,  in  offering 
this  amendment  to  address  the  rising 
level  of  gang-related  violence  in  our 
country. 

In  fact,  not  long  ago.  the  Washington 
Post  ran  a  front  page  story  on  the 
problem  of  youth  gangs  In  Wichita.  KS. 
Anytime  that  crime  in  Wichita.  KS.  is 
front  page  news  in  Washington,  you 
know  there  is  a  big  problem  out  there. 
It  is  not  just  in  the  cities,  it  is  every- 
where. 

In  my  own  State  of  Kansas,  gang  ac- 
tivity is  on  the  rise,  not  only  in  Wich- 
ita, but  in  Topeka  and  Kansas  City  as 
well. 

The  Kansas  Bureau  of  Investigation 
has  identified  2.895  gang  members  in 
the  State.  And  if  you  include  those  who 
call  Kansas  City.  MO.  their  home,  the 
number  of  gang  members  wreaking 
havoc  in  Kansas  exceeds  3.300. 

This  amendment  takes  a  balanced  ap- 
proach— focusing  both  on  law  enforce- 
ment and  prevention.  It  was  crafted 
with  the  assistance  of  the  Justice  De- 
partment during  the  Bush  administra- 
tion, and  with  the  help  of  Federal  pros- 
ecutors who  are  on  the  front  lines  In 
the  war  against  violent  crime.  The 
amendment  reflects  the  antigang  pro- 
visions of  the  Neighborhood  Security 
Act.  which  Senate  Republicans  intro- 
duced earlier  this  year. 


On  the  law  enforcement  side,  the 
amendment  would  give  Federal  pros- 
ecutors clear-cut  authority  to  pros- 
ecute illegal  gang  activity  by  creating 
a  new  Federal  antigang  statute. 

The  amendment  specifically  makes  it 
a  Federal  criminal  offense  to  commit, 
or  attempt  to  commit,  a  predicate  gang 
crime  with  the  intent  to  promote  or 
further  a  criminal  street  gang.  The 
amendment  defines  predicate  gang 
crime  as  any  act.  or  attempted  act. 
which  is  chargeable  under  Federal  or 
State  law  and  punishable  for  imprison- 
ment for  more  than  1  year,  involving 
murder,  attempted  murder,  kidnaping, 
robbery,  obstruction  of  justice,  and  il- 
legal drug  activity.  In  other  words, 
very  serious  crimes. 

The  amendment  also  makes  it  a  Fed- 
eral crime  to  participate  in,  or  to  con- 
spire to  participate  in,  a  criminal 
street  gang,  and  to  induce  others  to 
join  the  gang. 

I  might  say  we  adopted  minimum 
penalties  last  week  at  the  suggestion  of 
the  distinguished  Senator  from  Califor- 
nia [Mrs.  Boxer]  when  it  came  to  ad- 
mission of  prior  offenses  in  sexual  mis- 
conduct. So  tough  mandatory  mini- 
mum penalties  would  apply  to  those 
who  violate  these  provisions  of  the  new 
Federal  antigang  statute. 

The  amendment  also  authorizes  $100 
million  over  5  years  to  hire  additional 
assistant  U.S.  attorneys  to  prosecute 
gang  activity  and  directs  the  Attorney 
General  to  develop  a  national  strategy 
aimed  at  coordinating  Federal  gang-re- 
lated investigations. 

It  is  one  thing  to  make  the  criminal 
laws  tougher,  but  it  is  equally  impor- 
tant to  give  our  Federal  prosecutors 
the  resources  to  ensure  that  these  laws 
are  enforced. 

In  addition,  the  amendment  estab- 
lishes crimes  involving  the  use  of  mi- 
nors as  predicate  crimes  under  the 
RICO  statute.  And  it  creates  a  pre- 
sumption in  favor  of  adult  prosecution 
of  the  leaders  of  juvenile  gangs  or  juve- 
niles with  a  history  of  violent  crime  or 
drug  activity. 

On  the  prevention  side,  the  amend- 
ment establishes  a  $100  million  grant 
program  under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  Mon- 
eys under  the  grant  program  would  be 
made  available  to  States  and  to  pri- 
vate, not-for-profit  organizations  who 
work  with  juveniles  and  gang  members. 
The  purpose  of  the  grants  is  not  to  cod- 
dle gang  members,  but  to  help  them 
get  on  the  right  path  through 
mentoring,  role-model,  and  other  valu- 
able programs. 

In  fact,  the  distinguished  Senator 
from  New  Mexico,  Senator  Domenici. 
discussed  this  theme  earlier.  I  hope  he 
or  his  staff  is  listening  because  I  think 
he  has  particular  Interest  in  this  par- 
ticular provision. 

I  know  that  my  distinguished  col- 
league from  Delaware  establishes  a 
similar  prevention  program  in  his  bill, 
and  I  commend  him  for  that. 
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Mr.  President,  this  amendment  will 
not  stop  ga.ng  activity  overniirht,  but  it 
is  a  significant  step  in  the  right  direc- 
tion. 

There  is  no  excuse,  no  reason,  that 
can  justify  the  vicious  crimes  of  vio- 
lence that  gang  members  commit  on 
our  streets.  More  often  than  not.  it  is 
the  innocent  bystander,  and  not  the 
gang  member  himself,  who  ends  up  get- 
ting caught  in  the  crossfire. 

If  we  want  to  get  tough  with  gangs 
and  with  criminal  gang  activity,  then 
we  ought  to  support  this  amendment. 

We  have  had  a  lot  of  good  amend- 
ments adopted.  I  think  we  are  headed 
for  a  good  crime  bill.  Let  us  not  weak- 
en now.  Let  us  not  back  off.  Let  us 
stick  with  it,  and  let  us  pass  a  tough 
crime  bill  which  will  include  this  par- 
ticular amendment. 

I  thank  the  Chair  and  I  yield  to  my 
colleague. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  want  to 
thank  the  minority  leader  for  his  work 
on  this  amendment. 

I  urge  my  colleagues  to  support  this 
amendment  on  gangs.  Our  Nation  is 
currently  witnessing  an  unprecedented 
growth  in  gang  violence,  a  scourge  all 
too  well  known  to  cities  like  Los  Ange- 
les and  New  York  City.  What  used  to  be 
a  problem  of  our  Nation's  lai'gest 
cities,  gangs  have  invaded  the  very 
States  and  cities  in  Wichita,  KS,  and 
Salt  Lake  City,  in  my  own  home  State. 

The  problem  of  gang  and  youth  vio- 
lence is  a  great  concern  to  the  citizens 
of  my  State.  According  to  the  Salt 
Lake  Area  Gang  Project,  a  multijuris- 
dictional  task  force  created  in  1989  to 
fight  gang  crime  in  the  Salt  Lake  area, 
there  are  at  least  215  identified  gangs 
In  our  region  with  over  1,700  members. 
That  is  hard  to  believe,  but  that  is 
true. 

The  project  informs  me  that  gang-re- 
lated crime  incidents  have  risen  from 
388  In  1991  to  over  3,100  in  the  first  7 
months  of  this  year.  While  many  of 
these  offenses  are  property  crimes,  I 
have  to  say  assaults  and  shootings  con- 
tinue to  grow  as  well.  In  fact,  there 
were  over  62  drive-by  shootings  and  3 
homicides  attributable  to  gang  vio- 
lence in  Utah  in  the  first  7  months  of 
this  year. 

Juvenile  involvement  in  Utah's  gangs 
is  substantial,  accounting  for  34  per- 
cent of  gang  membership,  and  members 
usually  range  from  15  to  22  years  of 
age.  The  young  people  of  our  inner 
cities  need  to  be  steered  away  from 
gang  Involvement.  As  well,  law  en- 
forcement needs  tools  to  intervene 
early  in  the  lives  of  these  troubled  mi- 
nors. Gang  intervention  efforts  are 
critical  to  the  Salt  Lake  Valley,  the 
entire  State  of  Utah  and,  frankly,  to 
every  State  of  the  Union.  That  is  why 
we  need  to  ensure  continued  funding 
for  projects  like  the  Salt  Lake  Area 
Gang  Project. 


The  project  has  worked  to  interdict 
gang  activity,  mobilize  communities, 
and  provide  gang  intelligence  to  police 
agencies.  Salt  Lake  City,  Sandy  City. 
Murray  City,  and  other  surrounding 
cities  all  contribute  manpower  to  this 
effort.  "Vhe  Hatch-Dole  amendment  en- 
sures continued  funding  for  this 
project.  In  July,  the  Senate  passed  leg- 
islation similar  to  this  aspect  of  the 
Hatch-Dole  amendment.  Funding  for 
multijuiSsdictional  gang  task  forces 
must  be  passed  so  that  our  struggling 
cities  are  provided  the  funds  necessary 
to  combat  gang  and  youth  violence. 

The  H»tch-Dole.  or  Dole-Hatch,  gang 
amendment  also  incorporates  many 
other  aspects  of  the  Dole-Hatch  crime 
bill.  It  Includes  a  provision  providing 
for  the  powerful  arm  of  the  Federal 
Governroent  to  be  made  available  to 
State  and  local  law  enforcement  agen- 
cies to  help  combat  gang  violence. 

The  amendment  makes  it  a  Federal 
offense  Co  engage  in  gang-related  crime 
and  subjects  gang  members  to  stiff 
mandatary  minimum  penalties.  For  ex- 
ample, gang  members  who  recruit  oth- 
ers into  criminal  gangs  or  engage  in 
criminal  conduct  shall  be  subject  to  a 
mandatory  minimum  penalty  of  5  years 
imprisonment.  If  a  gang  offense  in- 
volved attempted  murder,  the  perpetra- 
tor faces  a  mandatory  minimum  sen- 
tence of  20  years  imprisonment,  and  if 
there  is  murder,  the  gang  member  faces 
a  possible  death  sentence. 

As  well,  our  amendment  makes  it  a 
RICO  predicate;  that  is.  the  Racketeer- 
ing Influence  and  Corrupt  Organiza- 
tions predicate,  punishable  with  up  to 
20  years  imprisonment  to  involve  juve- 
niles in  criminal  activities.  That  is, 
criminal  gang  leaders  who  use  juve- 
niles in  criminal  enterprises  for  finan- 
cial gain  will  be  subject  to  the  same 
penalties  as  organized  crime  leaders. 
That  is  important.  It  is  tough.  It  is 
going  to  mean  something,  and  it  is 
going  to  make  people  think  twice  be- 
fore they  involve  our  teenagers  in 
these  crimes. 

Our  £imendment  also  provides  for 
adult  prosecution  of  serious  juvenile 
offenders,  increased  penalties  for  em- 
ploying children  to  distribute  drugs 
near  schools  or  playgrounds  or  public 
housing  and  for  travel  act  crimes  in- 
volving violence  and  conspiracy  to 
commit  contractual  killings. 

As  well,  our  amendment  provides  $50 
million  for  additional  Federal  prosecu- 
tors who  will  be  assigned  to  fight  gang 
violence.  These  additional  prosecutors 
will  make  implementation  of  this  gang 
measure  a  reality  by  ensuring  that  ad- 
ditional prosecutors  will  be  assigned  to 
cities  where  most  needed. 

Finally,  the  Hatch-Dole  amendment 
establishes  a  $100  million  grant  pro- 
gram for  efforts  at  the  State  and  local 
level,  and  by  private  not-for-profit 
anticrinje  organizations  to  assist  in 
prevention  and  enforcement  programs 
aimed  at  fighting  juvenile  gangs. 


Funding  formulated  under  this  provi- 
sion will  be  allocated  to  each  of  the 
States  as  follows:  Each  State  would  re- 
ceive a  minimum  of  $500,000,  or  1  per- 
cent, whichever  is  greater,  and  the  bal- 
ance would  be  distributed  to  each  State 
based  on  a  ratio  of  the  population  of  ju- 
veniles residing  in  the  State  as  com- 
pared to  the  population  of  juveniles  re- 
siding in  the  country. 

Mr.  President,  while  the  Democratic 
bill  appears  to  address  gang  violence, 
their  street  gangs  provision  Is  too  nar- 
row to  be  of  any  practical  use  to  pros- 
ecutors. In  fact,  in  order  for  a  gang  of- 
fender to  be  prosecuted  under  their 
proposal,  he  or  she  must  have  commit- 
ted a  Federal  crime  and  have  a  prior 
felony  criminal  conviction  for  drug 
trafficking  or  crime  of  violence. 

Further,  the  Democratic  bill  fails  to 
provide  mandatory  minimum  penalties 
for  serious  gang  related  crimes.Instead, 
their  bill  simply  enhances  the  maxi- 
mum penalty.  The  positive  aspect  of 
the  Democrats'  gang  title,  which  our 
amendment  leaves  intact,  is  a  proposal 
to  allow  the  States  to  use  existing  law 
enforcement  grants  to  implement  bind- 
over  systems  for  the  prosecution  of  vio- 
lent juveniles  in  adult  courts.  I  com- 
mend my  colleague  from  Delaware  for 
this  proposal. 

Essentially,  those  who  oppose  the 
Hatch-Dole  amendment  will  argue  that 
this  amendment  unnecessarily  federal- 
izes matters  that  are  better  left  to  the 
States,  yet  I  can  think  of  no  area 
where  there  is  a  greater  Federal  inter- 
est than  in  assisting  the  States  to  pros- 
ecute and  incarcerate  violent  offend- 
ers. 

The  first  responsibility  of  govern- 
ment is  to  ensure  the  safety  of  the  pub- 
lic. It  is  true  that  State  and  local  gov- 
ernments now  handle  over  95  percent  of 
the  criminal  cases  filed  each  year.  The 
crime  bill  we  are  debating  recognizes 
this  fact  by  proposing  a  significant  in- 
crease in  financial  assistance  to  States 
to  hire  additional  police,  build  more 
prisons  and  jails,  and  make  schools 
safer.  I  submit,  however,  that  the  Fed- 
eral Government's  role  In  assisting  the 
States'  fight  against  violent  crime 
must  be  measured  by  more  than  finan- 
cial support. 

The  Federal  Government,  as  a  result 
of  the  Controlled  Substance  Act,  has 
jurisdiction  over  virtually  all  drug 
trafficking,  manufacturing,  and  dis- 
tribution offenses.  Yet,  most  drug 
cases  are  still  prosecuted  at  the  State 
and  local  level.  This  is  because  the 
Federal  law  enforcement  agencies  have 
worked  in  a  cooperative  manner  with 
local  officials  so  that  the  U.S.  re- 
sources can  be  used  most  effectively.  I 
am  unaware  of  a  single  State  or  local 
prosecutor  who  opposes  the  Federal 
Government's  assistance  in  these 
cases. 

The  Hatch-Dole  antigang  amendment 
does  not  transfer  the  exclusive  jurisdic- 
tion of  gang  offenses  from  the  States  to 
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the  Federal  Government.  Rather,  it 
permits  the  Federal  Government  to  as- 
sist the  States  in  their  ongoing  effort 
to  fight  gang  violence.  This  amend- 
ment does  not  relieve  the  States  of  any 
responsibility  for  prosecuting  gangs  or 
other  violent  crime.  It  simply  permits 
Federal  assistance. 

Some  of  my  colleagues  have  little  or 
no  trouble  proposing  that  we  federalize 
the  delivery  and  payment  of  health 
care  services,  labor/management  rela- 
tions, teacher  standards,  energy  policy, 
environmental  standards,  child  support 
collection,  reproductive  rights,  and 
other  Issues  too  numerous  to  list.  Yet. 
when  the  issue  before  the  Congress  is 
the  safety  of  law-abiding  Americans, 
oftentimes  the  enthusiasm  for  Federal 
Intervention  dissipates.  While  regret- 
table, their  position  is  understandable. 
After  all,  if  Federal  resources  must  be 
devoted  to  fighting  crime,  there  may 
be  less  resources  available  to  address 
their  particular  interests.  In  my  view, 
however.  Congress  should  not  get  into 
these  additional  areas  until  our  prin- 
cipal obligation  to  the  American  peo- 
ple has  been  met. 

The  Senator  from  Delaware  and  I  dif- 
fer somewhat  on  this  amendment,  but 
he  is  not  opposed  to  federalizing  all 
criminal  matters.  Last  week,  the  Sen- 
ate adopted  an  amendment  to  this  bill 
authored  by  our  chairman  which  fed- 
eralizes crimes  motivated  by  gender.  I 
am  a  cosponsor  of  this  measure  and 
worked  with  our  distinguished  friend. 
Senator  Biden,  to  pass  it. 

I  appreciate  the  fact  that  Federal 
judges  are  opposed  to  the  increasing 
trend  toward  federalizing  crimes.  Yet, 
claims  that  criminal  cases  are  taking 
up  a  disproportionate  amount  of  Fed- 
eral filings  are  not  supported  by  the 
facts.  According  to  the  Administrative 
Office  of  the  U.S.  Courts,  the  criminal 
caseload  per  judge  is  nearly  50  percent 
below  that  of  1972.  The  number  of 
criminal  cases  reached  a  40-year  peak 
in  1972,  and  despite  all  of  the  cries  from 
the  defense  bar,  the  number  of  criminal 
cases  filed  in  1992  was  actually  14  per- 
cent below  the  1972  figure.  There  were 
less  criminal  cases  in  Federal  courts  in 
1992  than  there  were  in  1972,  even 
though  the  number  of  authorized 
judges  is  now  62  percent  higher  than  in 
1972. 

Mr.  President,  the  choice  is  clear.  If 
my  colleagues  truly  want  to  provide 
the  States  the  assistance  they  need  in 
fighting  gang  violence,  both  financial 
support  and  jurisdictional  support, 
then  they  should  support  this  amend- 
ment, and  I  hope  they  will. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  We  have  an  interesting 
and  somewhat  fascinating  trend  going 
on  in  the  Senate.  The  more  conserv- 
ative you  are  and  the  more  Republican 
you  are,  the  more  you  want  to  elimi- 


nate federalism  and  States  rights.  It  is 
a  phenomenal  and  fascinating  under- 
taking we  have  been  engaged  in  here. 

One  of  the  two  things  we  have  always 
said  should  be  left  to  State  and  local 
governments  in  terms  of  directing 
them  how  they  should  act  is  in  terms 
of  education  and  in  terms  of  law  en- 
forcement. We  have  gone  out  of  our 
way  for  over  200  years  to  prevent  the 
establishment  of  a  Federal  police  force, 
and  we  have  spent  a  great  deal  of  time 
making  sure  that  we  do  not  federalize 
all  criminal  laws. 

Let  us  talk  about  what  is  in  the 
Biden  crime  bill  already  and  why  I  be- 
lieve this  is  not  needed. 

Under  the  youth  violence  provisions 
of  the  Biden  crime  bill  to  which  this 
amendment  is  being  added,  there  are 
increased  penalties  for  drug  dealing  in 
drug-free  zones  near  playgrounds, 
school  yards,  and  youth  centers;  in- 
creased penalties  for  drug  dealing  in 
public  housing  facilities;  increased  pen- 
alties for  adults  who  use  kids  to  deal 
drugs  near  schools  and  playgrounds:  a 
new  10-year  penalty  for  gang  members 
who  commit  Federal  drug  offenses  or 
crimes  of  violence  and  who  have  been 
convicted  before;  increased  penalties 
for  the  Travel  Act  violations,  crossing 
State  lines,  that  is.  to  commit  violent 
crimes  in  furtherance  of  drug  traffick- 
ing; grants  for  State  bindover  pro- 
grams to  prosecute  and  sentence  vio- 
lent 16-  and  17-year-olds  as  adults;  and 
a  $15  million  grant  for  antigang  and 
antidrug  law  enforcement  efforts. 

With  regard  to  prevention  in  this 
area,  there  is  a  $15  million  grant  for 
antigang  and  drug  trafficking  preven- 
tion programs  made  available  to  the 
States,  and  $100  million  for  the  safe 
schools  program  to  fund  anticrime. 
antidrug,  and  safety  measures  such  as 
metal  detectors  in  schools. 

Now,  let  us  take  a  look  at  the  pro- 
posed Dole  amendment  in  contrast  to 
what  I  have  mentioned.  It  is,  in  my 
view,  counterproductive.  First,  Sen- 
ators Hatch  and  Dole  provide  for 
sweeping  federalization  of  crimes  that 
are  more  properly  handled  by  the 
States.  The  Republican  bill  provides 
for  Federal  prosecution  and  penalties 
for  State  crimes — State  crimes,  not 
Federal  crimes.  State  crimes — commit- 
ted as  part  of  gang  activities,  ranging 
from  violent  crimes  to  possession  of 
drugs  to  property  damage. 

This  amendment  before  us  would  fed- 
eralize hundreds  of  thousands  of  street 
crimes,  obviously  charging  Federal  law 
enforcement  agents  with  enforcing 
these  street  crimes.  On  first  look,  It 
sounds  very  good,  but  let  us  remember 
it  is  State  and  local  law  enforcement 
officers  who  are  experts  in  this  type  of 
street  crime,  not  Federal  agents.  The 
skills  and  resources  of  Federal  officers 
are  best  devoted  to  Investigating  and 
prosecuting  complex  multi-State, 
major  drug  investigations,  and  the 
task  force  is  suited  to  these  skills  and 


expertise  that  involve  costly  Federal 
agents  to  be  involved. 

What  is  more,  it  is  also  clear  that 
State  and  local  law  enforcement  agents 
are  the  experts  when  it  comes  to  bust- 
ing street  gangs,  street  thugs,  and 
street  punks.  That  is  why  this  bill  tar- 
gets such  significant  aid  to  local  po- 
lice. 

Let  us  understand  what  we  are  doing. 
What  we  are  doing  is  providing  in  this 
bill  almost  $9  billion— $9  billion— to 
provide  100,000  local  police  officers 
—100,000  over  the  next  5  years— who 
will  be  out  on  the  street,  on  the  pave- 
ment, walking  around  dealing  with 
local  crime— a  big.  big.  big  deal.  Now, 
to  come  along  after  we  have  done  that 
and  federalize  all  of  those  local  crimes, 
insisting  that  we  have  Federal  agents 
doing  that,  bringing  these  cases  Into 
Federal  court,  prosecuted  by  Federal 
law  enforcement  agencies  basically 
says  one  of  two  things:  Either  we  think 
that  local  law  enforcement  is  not  com- 
petent to  handle  it,  even  when  we  con- 
tribute $9  billion  additional  to  help 
them  help  themselves,  or  we  have  con- 
cluded that  they  are  unwilling  to  pros- 
ecute these  crimes  and  go  after  these 
Individuals,  for  why  else  do  we  federal- 
ize these  measures? 

Think  about  it.  For  200  years  we  have 
not  federalized  unless  there  has  been  a 
Federal  nexus  like  in  the  drug  cases. 
The  reason  why  we  have  had  Federal 
intervention  in  local  drug  cases  is  be- 
cause drugs  are  fungible  and  porous. 
They  pour  across  State  borders.  No  sin- 
gle local  law  enforcement  agency  can 
break  up  a  major  drug  cartel. 

If  a  gang  is  engaged  in  major  drug 
trafficking,  they  would  fall  under  that 
purview.  But  if  a  gang  involving  local 
thugs  is  involved  in  the  normal  busi- 
ness— and  it  is  bizarre  to  say  normal 
business — the  normal  business  of  being 
involved  in  burglarizing  and  robbing 
and  terrorizing  the  community,  what 
are  local  police  for?  What  do  we  have 
them  for?  Why  are  we  passing  a  $9  bil- 
lion bill?  Why  do  we  not  spend  the  $9 
billion,  give  it  to  the  FBI  and  the  DEA, 
which  could  use  it  very  badly,  put  Fed- 
eral agents  on  the  street  in  these  local 
communities,  and  make  them  Federal 
crimes? 

But  we  are  doing  both  here.  We  are 
coming  along  with  a  total  of  a  $21  bil- 
lion bill,  over  $21  billion,  almost  all  of 
which  is  in  indirect  aid  to  the  States, 
$9  billion  of  which  is  just  for  police  of- 
ficers. On  top  of  that,  we  are  going  to 
federalize  these  crimes. 

Why  would  you  have  a  burglary  com- 
mitted by  a  gang  member,  or  a  robbery 
attempted  by  a  gang  member,  why  is 
that  a  Federal  crime,  and  yet  a  robbery 
committed  by  the  same  person  not  a 
member  of  the  gang  Is  a  local  crime? 
What  is  the  rationale  here?  I  know  we 
do  not  often  need  a  rationale  to  act  in 
this  body,  but  it  seems  to  me  there 
should  be  some  nexus. 

Let  us  keep  the  Federal  agents  doing 
what  they  do  best.  Ninety-five  percent 
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of  all  crimes  are  investigated  and  pros- 
ecuted at  the  State  level,  and  this 
amendment  seeks  to  drastically  change 
that.  It  seeks  to  federalize  murder  or 
attempted  murder,  assault,  kidnap- 
ping, attempted  kidnapping,  robbery, 
attempted  robbery,  extortion,  at- 
tempted extortion,  arson,  attempted 
arson,  obstruction  of  justice,  and  at- 
tempted obstruction  of  justice,  tamper- 
ing with  a  witness,  manufacturing,  im- 
porting, or  receiving,  purchasing,  sell- 
ing, or  dealing  in  drugs.  These  are  all 
very  serious  crimes,  I  might  add.  They 
should  be  punished.  They  should  be 
punished  at  the  State  level. 

This  amendment  is  also  very  trouble- 
some for  another  reason.  In  an  effort  to 
appear  tough,  the  amendment  would 
impose  new  mandatory  penalties 
which,  in  many  circumstances,  will  fit 
neither  the  crime  nor  the  criminal.  For 
instance,  under  the  Republican  bill, 
someone  who  acts  as  a  lookout  out 
while  someone  else  buys  drugs  could 
get  up  to  20  years  in  prison,  twice  as 
long  as  the  sentence  we  would  give  an 
adult  who  sells  $100,000  worth  of  co- 
caine. 

Under  Federal  law,  an  adult  who  sells 
$100,000  worth  of  cocaine  would  get  half 
the  amount  of  time  as  the  kid  who  is  a 
lookout  for  a  gang  while  someone  else 
is  buying  drugs. 

The  Republican  bill  will  provide  a 
mandatory  10-year  sentence  for  a  gang 
member  who  recruits  someone  else  into 
a  gang.  We  do  not  have  mandatory  10- 
year  sentences  for  the  people  in  the 
Federal  system  who  do  a  whole  lot 
worse  than  that,  or  at  the  State  level. 
A  mandatory  10-year  sentence  to  a  kid 
who  steals  a  transistor  radio  one  day 
and  breaks  into  a  car  the  next  day  in 
trying  to  gain  admission  into  a  gang. 
They  get  10  years,  but  an  adult  who 
sells  25,000  dollars'  worth  of  heroin  will 
get  5  years. 

A  gang  initiation  where  they  say 
steal  that  radio,  and  then  the  next  day 
steal  that  car,  all  things  which  should 
be  prosecuted  at  a  State  level,  I  might 
add.  under  this  bill  are  federalized  and 
a  mandatory  10-year  sentence.  The 
same  drug  dealer  down  the  street  can 
sell  25,000  dollars"  worth  of  heroin,  and 
get  5  years  in  jail. 

I  do  not  mean  to  suggest  for  a  mo- 
ment these  are  not  serious  offenses,  be- 
cause they  are.  And  they  should  be 
punished.  But  punishment  should  fit 
the  crime,  and  punishment  should  fit 
the  criminal. 

I  favor  much  tougher  treatment,  and 
my  bill,  the  Biden  bill  to  which  this  is 
being  attached,  provides  much  tougher 
treatment.  But  punishment  must  still 
be  appropriately  calibrated  it  seems  to 
me. 

There  are  some  kids  I  fear  who  are 
beyond  help,  and  that  is  one  of  the  rea- 
sons why  I  have  come  to  believe  that 
there  are  certain  juveniles,  certain  vio- 
lent juveniles,  who  should  be  pros- 
ecuted and  sentenced  as  adults. 
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So  my  bill  provides  that  grants  could 
be  made  to  States  to  bind  over  pro- 
grams to  treat  certain  violent  16-  and 
17-year-olds  as  adults.  In  other  words, 
we  giva  the  States  money  to  hold  over 
these  violent  juveniles,  16-  and  17-year- 
olds,  and  try  them  in  adult  courts. 

It  is  also  why  my  bill  contains  a  stiff 
new  penalty  for  gang  members  who 
commit  a  second  violent  crime  or  seri- 
ous drug  crime.  It  is  also  why  the 
Biden  bill  contains  stiff  new  penalties 
for  crossing  State  lines  to  commit  vio- 
lent crimes  in  furtherance  of  drug  traf- 
ficking. But  my  penalties,  unlike  those 
of  the  Dole  amendment,  better  comport 
with  the  reality  and  with  federalism. 
They  apply  to  Federal  crimes. 

And  ttiey  apply  to  violent  crimes  and 
serious  drug  crimes.  These  are  the  kids 
who  we  really  need  to  go  after  with  the 
stiff  penalties,  the  serious  repeat  of- 
fenders. We  have  to  focus  our  attention 
on  a  small  percentage  of  the  kids  who 
are  conflmitting  a  great  majority  of  the 
crimes  at  a  Federal  level.  At  the  local 
level  they  should  focus  on  all  of  it. 

I  understand  the  frustration,  fear, 
and  the  sense  of  helplessness  that  is 
felt  across  our  land  with  regard  to  ju- 
venile Violence.  I  share  it. 

But  that  does  not  mean  that  we 
should  federalize  tens  of  thousands  of 
State  crimes  that  should  be  left  in  the 
hands  of  the  States  to  prosecute.  This 
is  one  area  where  the  police,  the  local 
police,  do  a  pretty  good  job.  I  might 
add  we  are  giving  them  $9  billion— $9 
billion  for  100,000  local  police  officers 
to  help  do  this  job. 

I  am  willing  to  yield  the  time  if  my 
Republican  colleagues  are.  If  not,  I  re- 
serve the  remainder  of  my  time. 

Mr.  President,  parliamentary  in- 
quiry: The  unanimous-consent  agree- 
ment under  which  we  are  operating  in- 
dicated there  are  no  second-degree 
amendments.  Is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  That  has  not  been  part  of 
the  agreement. 

Mr.  BIDEN.  I  would  so  request.  I 
make  tihat  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Mr.  President,  I  would 
also  suggest,  and  I  am  going  to  seek 
some  advice  here  from  floor  staff,  that 
when  vfe  yield  back  the  time  that  the 
vote  on  this  amendment  be  ordered  to 
occur  at  2:30. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unaninjous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the   vote  on 


the  Dole  amendment  occur  Imme- 
diately following  the  disposition  of  the 
cloture  vote  which  has  been  ordered  to- 
morrow afternoon. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Mr.  President,  I  see  my 
friend  from  Connecticut  is  on  the  floor. 
I  know  he  is  kind  enough  to  stay  this 
late  hour.  I  truly  appreciate  it.  I  under- 
stand he  has  an  amendment  on 
carjacking.  Do  we  have  a  time  agree- 
ment on  that  amendment?  How  much 
time  would  the  Senator  wish? 

Mr.  LIEBERMAN.  Mr.  President,  30 
minutes  will  be  more  than  enough, 
equally  divided.  Perhaps  we  will  not 
have  to  use  that  amount  of  time. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  30  minutes  be 
on  this  amendment  and  divided  in  the 
usual  form  with  no  second-degree 
amendments  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

.\ME.ND.MENT  SO.  1141 

(Purpose:  To  make  carjacking  a  Federal  of- 
fense without  regard  to  whether  the  offense 
Is  committed  with  the  use  of  a  firearm  and 
to  authorize  Imposition  of  the  death  penalty 
If  death  results  from  commission  of  the  of- 
fense ) 

Mr.  LIEBERMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
LiEBER.M.^N]  proposes  an  amendment  num- 
bered 1141. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  line  18,  strike  the  period  after 
•death."  and  Insert '";  and  by  striking  ",  pos- 
sessing a  firearm  as  defined  In  section  921  of 
this  title."," 

Mr.  LIEBERMAN.  Mr.  President,  as 
has  been  said  by  Members  of  the  Sen- 
ate of  both  parties,  this  has  been  an  ex- 
traordinary period  of  days  here  in  the 
United  States  Senate,  because  I  really 
do  believe  that  we  have  shown  not  just 
by  our  rhetoric,  but  by  our  actions,  by 
the  amendments  we  have  adopted,  that 
we  hear  the  voice  of  the  people  of  this 
country  crying  out  for  protection,  cry- 
ing out  for  public  safety,  crying  out  for 
help  against  those  individuals  who  are 
committing  this  madness  on  our 
streets  and  in  our  neighborhoods,  the 
outrageous  and  unacceptable  amount 
of  crime  which  strikes  at  the  fun- 
damental purpose  for  which  govern- 
ments are  formed:  Order. 

So  I  am  very  proud  to  have  been  part 
of  these  discussions  and  to  see  this  bill 
getting  better  and  better. 

This  amendment  that  I  have  pro- 
posed deals  with  a  particular  part  of 


November  8,  1993 


CONGRESSIONAL  RECORD— SENATE 


27867 


the  horrific  increase  in  crime  into 
areas  where  crimes  had  not  previously 
occurred,  and  that  is  in  the  particular 
case  of  carjacking.  I  believe,  if  adopted, 
this  amendment  will  further  strength- 
en this  bill. 

In  May  of  this  year,  I  introduced  leg- 
islation to  provide  prosecutors  with 
the  option  of  seeking  the  death  penalty 
in  carjackings  where  death  results.  I 
was  pleased  that  the  chairman  of  the 
Judiciary  Committee  included  in  his 
bill  a  provision  to  allow  the  imposition 
of  the  death  penalty  in  carjackings  in 
which  a  firearm  is  used  and  results  in 
the  death  of  an  innocent  person.  But, 
Mr.  President,  the  brutal  and  heinous 
character  of  carjackings  occurring 
throughout  the  country,  including  in 
my  own  State  of  Connecticut,  has  con- 
vinced me  that  the  current  provisions 
of  the  bill  should  be  extended.  The  law 
must  be  broadened  to  include  all 
carjackings  that  result  in  death,  not 
simply  armed  carjackings. 

So  the  amendment  I  am  offering 
would  provide  that  if  a  death  results 
from  a  carjacking,  the  death  penalty 
may  be  applied,  regardless  of  whether  a 
firearm  was  used  in  the  course  of  that 
carjacking. 

Mr.  President,  we  were  all  sickened 
and  infuriated  by  the  Basu  case,  the 
carjacking  here  in  suburban  Maryland 
a  year  or  so  ago  in  which  a  young 
mother,  in  really  a  nightmare  come 
true,  was  dragged  to  her  death  as  she 
tried  to  pull  her  child  from  her 
carjacked  car.  leaving  her  house  in  her 
neighborhood.  As  I  recall,  she  was 
stopped  at  a  stop  sign  and  individuals 
ran  out  and  carjacked  the  car,  not  even 
aware,  as  I  recall— although  I  am  not 
sure — that  there  was  an  infant  in  the 
car.  And  the  mother,  as  the  car  pulled 
away,  doing  what  any  of  us  would  do, 
terrified  about  what  would  happen  to 
her  child,  grabs  onto  the  car  and  is  lit- 
erally dragged  to  her  death.  It  was  the 
collective  horror  over  that  case  that 
prompted  Congress  to  federalize 
carjacking  and  provide  stiff  penalties 
for  the  crime. 

Ironically,  though,  the  law  we  passed 
last  year  could  not  have  been  used  to 
prosecute  the  crime  that  engendered 
the  law — the  Basu  case — even  if  it  had 
occurred  after  the  law's  enactment,  be- 
cause in  that  case  a  gun  was  not  used 
in  taking  the  car.  These  individuals 
simply  overwhelmed  and  strong-armed 
the  woman  and  drove  off  with  her  car. 

So  the  amendment  I  am  introducing 
today  removes  the  requirement  that  a 
firearm  be  used  before  the  Federal  law 
may  be  invoked.  It  also  provides  that  if 
a  death  occurs  as  a  result  of  the 
carjacking,  the  death  penalty  may  be 
imposed.  It  seems  to  me  that  that  was 
the  purpose  of  the  law  in  the  first 
place.  If  a  carjacking  occurs  and  a 
death  occurs  as  a  result  of  that,  does  it 
really  matter  whether  a  firearm  was 
used,  whether  a  knife  wasused,  whether 
physical  force  was  used,  or  whether  a 


mother,  as  in  the  Basu  case,  was 
dragged  to  her  death  because  she  want- 
ed to  make  every  effort  to  save  the  life 
of  her  child? 

Mr.  President,  it  is  a  measure  of  the 
outrageous  levels  to  which  we  have 
sunk  that  we  have  to  think  of  amend- 
ments like  this.  It  is  really  absurd  that 
law-abiding  people  in  our  country  now 
have  to  fear  not  only  walking  the 
streets  of  our  cities  and  towns  but  also 
driving  on  our  streets  and  our  high- 
ways. Today,  people  are  afraid  to  do 
what  used  to  be  the  most  ordinary,  safe 
activity— while  driving.  People  are 
afraid  to  idle  at  a  light  today  with 
their  doors  unlocked,  to  leave  their 
windows  open  in  their  car  on  a  warm 
day,  or  to  stop  at  a  rest  stop  along  an 
interstate  highway. 

As  we  know — because  we  have  heard 
of  these  cases,  we  have  seen  the  terror 
enacted,  we  have  seen  the  victims  suf- 
fer— these  fears  are  not  irrational;  they 
are  based  on  violent  crimes,  carjacking 
crimes,  that  have  actually  occurred. 

For  example,  in  Hartford,  CT,  a 
woman  was  dragged  along  the  streets 
as  she  clung  to  her  car  in  which  her 
small  children  were  strapped,  an  expe- 
rience painfully  similar  to  that  tragedy 
in  suburban  Maryland. 

In  Waterbury,  CT,  a  man  with  a  util- 
ity knife  forced  his  way  into  a  car 
stopped  at  a  light  and  drove  off  after 
terrorizing  the  driver. 

Along  Interstate  95  in  Connecticut — 
and  these  are  all  in  my  home  State— 
carjackers  have  struck  at  rest  stops.  In 
one  case,  a  man  with  a  knife  crept  up 
behind  a  woman  as  she  opened  her  car 
door,  forced  his  way  behind  the  wheel 
and  drove  off,  only  releasing  that  poor 
woman  after  an  hour  of  terror. 

In  another  case,  a  couple  stopped  at  a 
rest  stop  to  catch  some  sleep  before 
driving  further  north  to  Massachu- 
setts, woke  to  the  sound  of  carjackers 
smashing  their  car  windows.  The 
carjackers  grabbed  the  female  pas- 
senger, struck  her  in  the  face  with  a  re- 
volver, ordered  the  couple  out  of  the 
car,  and  drove  off.  This  is  barbaric, 
outrageous  behavior  that  no  civilized 
society  can  accept. 

Mr.  President,  we  need  to  send  a 
louder  and  clearer  message.  This  new 
violent  crime  of  carjacking  will  not  be 
tolerated.  Criminals  must  learn  that 
when  they  choose  to  expand  their  vio- 
lence to  carjacking,  the  law  enforce- 
ment resources  of  the  Federal  Govern- 
ment will  be  brought  to  bear  against 
them,  regardless  of  whether  or  not 
they  have  used  a  gun.  They  must  un- 
derstand that  if  a  carjacking  causes 
someone's  death,  they  will  face  death 
themselves. 

Mr.  President,  here,  too,  as  we  have 
in  so  many  other  sections  of  this  bill 
that  seems  to  grow  stronger  every  day 
in  the  Senate,  we  have  to  galvanize 
Federal  and  State  resources  before 
carjacking  becomes  just  another  In  an 
array  of  crimes  that  too  many  of  us 


simply  accept  and  adjust  to.  We  must 
not  and  cannot  accept  these  lawless 
acts. 

Like  all  crimes,  carjacking  terrorizes 
not  only  the  victims  but  all  who  are 
forced  to  stay  on  guard,  change  their 
normal  patterns  of  life,  or  otherwise 
alter  their  behavior  to  avoid  becoming 
a  victim. 

Mr.  President.  since  armed 
carjacking  became  a  Federal  crime  last 
October,  the  U.S.  attorneys  have 
brought  over  90  prosecutions  of 
carjackers. Some  carjackers  have  been 
brought  to  justice  and  are  sitting  in 
jail  where  they  belong.  Many  more 
prosecutions  are  anticipated. 

It  is  clear  that  when  we  adopted  the 
law  we  adopted  last  year,  it  was  not 
theory,  it  was  reality,  and  that  reality 
has  now  been  used  by  Federal  prosecu- 
tors. 

This  amendment  will  broaden  and 
strengthen  that  law  so  our  U.S.  attor- 
neys have  every  possible  tool  available 
to  them  to  attack  the  problem.  Crimi- 
nals need  to  know  that  our  response  to 
new  crimes  will  be  swift  and  will  be  de- 
cisive and  that  society  will  not  toler- 
ate this  lawless  behavior. 

Mr.  President.  I  invite  my  colleagues 
to  join  me  in  support  of  this  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  thank 
my  colleague  from  Connecticut  for 
again  staying  here  at  this  hour  to  offer 
an  amendment.  What  I  am  about  to  say 
may  cause  him  some  difficulty.  I  have 
found  him  to  be  most  cooperative. 
Whenever  I  have  asked  him  to  go  out  of 
his  way  to  accommodate  what  some- 
times was  a  confusing  schedule  of  this 
body,  at  least  when  I  have  been  manag- 
ing a  bill,  he  has  always  done  it.  I  truly 
appreciate  it. 

Mr.  President,  I  hope  that  State  pros- 
ecutors. State  attorneys  general.  State 
district  attorneys.  State  Governors. 
State  legislators.  State  senators,  and 
the  people  of  this  country  are  listening 
to  this  debate. 

The  truth  of  the  matter  is  every  one 
of  the  things  we  have  talked  about,  al- 
most without  exception,  which  call  for 
federalizing  what  heretofore  has  been  a 
State  offense  are  occurring  because 
States  are  not  doing  their  job.  No  one 
in  here  wants  to  admit  that.  No  one  in 
here  wants  to  say  the  States  are  not 
doing  the  job.  To  say  that  gets  you  In 
trouble  with  your  Governor,  your  local 
officials,  and  the  like. 

As  chairman  of  the  Judiciary  Com- 
mittee, I  get  letters  from  all  over  the 
country  asking  why  cannot  the  Federal 
Government  do  something  about  this, 
whatever  "this"  is?  I  also  get  the  same 
letters  with  the  following  sentences: 
"The  Federal  Government  should  stay 
out  of  our  business:  the  Federal  Gov- 
eriunent  should  take  care  of  matters 
that  relate  to  Federal  problems.  But. 
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by  the  way,  shouldn't  there  be  a  law 
agralnst  this?" 

So  what  we  are  responding  to — and  I 
am  not  in  any  way  belittling  the  point 
the  Senator  from  Connecticut  has 
made — what  we  are  responding  to  is  the 
lack  of  faith,  the  lack  of  efficiency,  the 
lack  of  commitment,  the  lack  of  re- 
solve, the  lack  of  success  that  States 
have  had  in  this  matter.  Yet  I  am  con- 
fident when  this  is  all  over  the  Con- 
gress will  be  blamed  for  whatever  it  is 
that  does  not  hapjjen  out  there. 

So  I  just  want  everybody  to  under- 
stand what  we  are  doing  here.  In  the 
past,  the  way  we  have  dealt  with  crime 
is  we  have  dealt  with  crime  at  a  Fed- 
eral level  when  it  has  been  a  Federal 
problem.  My  friend  from  Connecticut — 
and  I  am  not  being  solicitous — is  truly 
a  first-class  lawyer  and  was  a  first-rate 
prosecutor,  a  graduate  of  Yale  Law 
School,  a  man  who  is  esteemed  in  the 
law  and  knows  the  law.  The  fact  of  the 
matter  is  we  have  heretofore  basically 
operated  on  the  basic  principle  of  fed- 
eralism, and  there  has  to  be  constitu- 
tionally some  nexus  between  the  thing 
out  there  that  we  are  trying  to  outlaw 
and  the  Federal  Government  in  order 
for  the  Federal  Government  to  take  ju- 
risdiction. 

Mark  my  words,  as  problems  in 
school  Increase  in  some  States,  there 
will  be  Senators  on  the  floor  of  the 
United  States  Senate  saying  we  should 
federalize  truancy,  we  should  federalize 
any  assaults  that  take  place  within  a 
school,  we  should  federalize  any  as- 
saults or  any  crimes  that  are  commit- 
ted on  school  grounds. 

Think  of  what  we  are  doing.  We  are 
here  on  the  floor  at  the  same  time  that 
the  Governors  and  the  State  legislators 
and  the  American  people  who  are  say- 
ing the  Federal  Government  is  trying 
to  do  too  much  are  coming  here  and 
asking  the  Federal  Government  to  take 
care  of  something  that  has  historically 
been  a  local  problem. 

At  least  here  there  is  a  nexus.  There 
is  a  nexus  in  that  an  automobile  can, 
even  if  it  does  not,  travel  in  interstate 
commerce.  That  nexus  was  stronger,  I 
might  add,  when  therequlrement  of  a 
gun  went  along  with  the  requirement 
of  an  automobile  to  find  a  Federal  con- 
stitutional rationale — a  constitutional 
rationale,  to  be  more  precise — to  have 
the  long  arm  of  the  Federal  law  extend 
to  what  is  otherwise  a  local  crime. 

Keep  in  mind,  in  the  past  we  made  it 
bank  robbers,  because  we  found  that 
banks  transferred  money  in  interstate. 
They  were  federally  chartered  and  the 
like,  so  there  was  a  rationale  for  it. 
Right  now,  if  there  is  a  robbery  in  a 
grocery  store,  we  do  not  say,  "call  in 
the  FBI."  If  there  is  a  robbery  in  the 
bank,  we  have  said  for  years  you  can — 
you  do  not  have  to — you  can  call  in  the 
FBI. 

Essentially  what  we  are  doing  here, 
all  of  what  we  have  been  talking  about 
here  is  basically  saying  if  it  happens  in 


the  corner  grocery  store,  call  in  the 
FBI.  If  they  take  my  transistor  radio 
out  of  my  car  and  it  is  a  kid  who  is  a 
member  of  the  gang  and  then  he  steals 
the  car,  call  in  the  FBI. 

Sinca  I  came  here  over  20  years  ago  I 
have  been  involved  in  this  criminal  jus- 
tice issue.  From  the  time  I  got  here  I 
have  spent  more  of  my  time  on  this 
issue  than  any  other  issue.  I  am  proud 
to  say  I  was  a  coauthor  of  the  Speedy 
Trial  Act,  a  coauthor  of  the  Sentencing 
CommiBsion,  the  author  of  increasing 
the  number  of  Federal  judges  by  one- 
quarter,  and  the  list  goes  on. 

But  we  used  to  deal  with  getting  the 
Federal  law  enforcement  house  in 
order,  t  just  want  the  record  to  note, 
for  tho$e  who  are  listening,  the  Federal 
house  is  in  order.  This  is  one  thing  the 
Federal  Government  has  gotten  right. 
We  have  flat-time  sentencing.  We  have 
enough  room  in  our  prisons.  We  have 
enough  prosecutors.  We  have  enough 
judges.  We  have  a  Speedy  Trial  Act, 
and  we  have  flat-time,  stiff  sentencing. 

I  hope  the  States  are  listening. 

This  is  the  last  point  I  will  make, 
and  I  expect  it  will  be  the  last  time  to- 
night, but  it  will  not  be  the  last  time 
before  this  bill  is  finished.  At  least,  my 
friend  from  Connecticut  has  taken  an 
area  of  law  enforcement,  a  crime,  that 
has  historically  been  able  to  be  pros- 
ecuted at  a  State  and  local  level.  Car 
theft  crossing  interstate  lines  has  been 
something  that,  in  fact,  has  been  a 
Federal  crime.  When  you  use  a  gun,  we 
found  the  nexus.  When  you  used  the 
car,  wa  found  a  nexus.  But  we  are  get- 
ting fairly  attenuated  here. 

I  mupt  admit  that  in  the  Biden  bill, 
to  which  this  is  being  attached,  there 
is  a  provision  for  the  Federal  death 
penalty  where  a  death  results  from  a 
carjacking  with  the  use  of  a  gun. 

So  I  must  admit  I  am  hard  pressed  to 
make  a  strident  argument  against  the 
position  of  my  friend  from  Connecti- 
cut, bacause  at  least  he  still  has  the 
car  involved  in  this  process.  But  I  hope 
we  pay  attention  a  little  bit  to  what  we 
are  doing. 

Let  me  conclude  by  saying  that  on 
Friday  last  the  majority  leader  stood 
up  and  said:  "We  should  be  honest  with 
the  American  people.  There  is  not 
much  in  this  bill  that  is  going  to  affect 
crime  it  the  State  and  local  level." 

I  agfee  with  him.  But  he  was  refer- 
ring specifically  to  the  penalties  we  are 
puttinj  in  this  bill.  There  are  a  number 
of  penalties  where  we  are  federalizing 
certain  crimes,  and  there  are  a  number 
of  penalties  where  even  the  long  arm  of 
the  Federal  Government  does  not  reach 
to  the  crime.  That  is  not  something  of 
consequence,  in  my  view,  that  we  are 
doing  In  this  bill.  What  we  are  doing  of 
consequence  in  this  bill  is  we  are  pro- 
viding 100,000  local  police  officers:  we 
are  providing  6  billion  dollars'  worth  of 
help  to  the  States  in  order  to  house 
violent  criminals;  we  are  providing  $1.2 
billion,  in  this  Biden  bill  to  provide  for 


drug  courts  to  focus  on  first-time  drug 
offenders;  we  are  providing  $600  million 
to  fund  my  violence-against-women 
legislation,  all  of  which  is  significant 
in  a  big,  big,  big  way. 

But  I  hope  no  one  thinks  by  federaliz- 
ing— as  we  may  tomorrow  if  we  pass 
the  Dole  amendment — tens  of  thou- 
sands of  street  crimes  that  are  totally, 
completely  within  local  jurisdiction 
and,  hopefully,  only  hundreds  of  crimes 
of  the  nature  the  Senator  from  Con- 
necticut is  talking  about,  that  we  are 
really  making  the  most  significant 
contribution  here. 

I  do  not  know  whether  this  amend- 
ment is  going  to  require  a  vote.  To  tell 
you  the  truth,  I  started  off  thinking  I 
was  going  to  oppose  the  amendment,  in 
part  because  I  wanted  to  stem  this 
hemorrhage  of  federalization  of  every- 
thing out  there. 

My  father  has  an  expression  on  unre- 
lated matters.  He  says:  "If  everything 
is  important  to  you.  then  nothing  is 
important  to  you." 

We  are  making  everything  important 
to  the  Federal  Government.  I  want  the 
Federal  Government  focusing  on  the 
Mafia.  I  want  the  Federal  Government 
focusing  on  international  drug  cartels. 
I  want  the  Federal  Government  and 
FBI  agents  going  after  those  people 
who  defrauded  the  American  people  of 
tens  of  billions  of  dollars  in  the  S&L 
debacle. 

I  want  the  Federal  Government  fo- 
cusing on  complex  money  laundering 
schemes.  I  want  the  Federal  Govern- 
ment training  local  officers  to  deal 
with  local  crime.  I  want  the  Federal 
Government  providing  financial  help  to 
the  States  and  localities  in  terms  of 
police,  law  enforcement,  and  training.  I 
want  the  Federal  Government  passing 
criminal  laws  that  are  modeled  for  the 
States  so  the  States  can  then  go  out 
and  adopt  those  laws. 

That  has  historically  been  the  role  of 
the  Federal  Government.  I  would  hope 
we  would  cease  and  desist  from  re- 
sponding to  every  local  problem  with  a 
new  method,  which  is:  Forget  about 
the  Constitution,  forget  about  the  no- 
tion of  the  Federal  relationship  and 
pass  a  Federal  law  dealing  with  what 
heretofore  has  been  dealt  with  very 
nicely  at  a  local  level. 

So.  as  I  said,  of  all  the  legislation  in 
this  area  that  I  believe  is  the  most  jus- 
tified, the  one  from  my  friend  from 
Connecticut  is,  in  my  view.  I  under- 
stand the  counter-arguments.  I  under- 
stand the  need,  because  it  is  hard,  it  is 
very  hard  to  resist  the  cries  for  help 
that  are  coming  from  people. 

Let  me  give  the  Senator  one  specific 
example.  I  know  he  spoke  about  how 
people  are  fearful  of  when  they  get  in 
their  automobiles. 

If  I  may  be  anecdotal  and  give  him 
two  specific  examples.  The  Senator 
from  Delaware  commutes  to  his  home 
State  every  day.  That  is  a  250-mile 
commute.  When  we  are  in  late,  beyond 
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8  o'clock,  and  the  Metroliner  to  New 
York— I  get  off  in  Wilmington,  half- 
way— is  the  last  good  train  to  leave,  I 
often  drive  home,  because  I  occasion- 
ally have  a  car  down  here. 

Let  me  tell  you  literally  what  I  do — 
to  reinforce  the  Senator's  point.  Up 
until  18  months  ago.  when  I  drive 
home.  I  drive  through,  to  get  to  where 
I  have  to  go,  what  are  considered  to  be 
several  relatively  rough  neighborhoods 
in  Washington,  DC.  which.  I  might  add. 
would  be  the  case  in  any  major  city  in 
America,  any  major  city.  And  in  the 
summer,  when  I  drive  home.  Washing- 
ton nights  are  hot.  And  when  I  say 
"home."  I  end  up  driving  125  miles 
home.  When  I  drive  home.  I  have  the 
windows  down. 

About  18  months  ago.  I  concluded 
that  I  could  not  do  that  anymore. 
When  I  drive  home,  when  I  drive  by 
myself,  I  literally  find  myself,  as  I  go 
down  the  deserted  streets  of  Washing- 
ton, DC.  making  sure  that  I  pace  my- 
self on  the  lights.  If  I  can  see  a  red 
light  and  I  am  three-quarters  of  a 
block  away.  I  stop  in  the  middle  of  the 
block.  I  slow  down  to  2  or  3  miles  an 
hour,  with  my  doors  locked,  so  I  never 
have  to  come  to  a  complete  stop  at  the 
stoplight  at  a  corner.  Because  that  is 
the  place  where  people  walk  up  and 
stick  a  9  millimeter  pistol  up  against 
the  glass  window  or  take  a  hammer 
and  smash  through  the  window  and 
physically  grab  you  or  hold  you  at  gun- 
point. 

And  so  I  in  no  way  belittle  the  crime 
and  the  concerns  the  Senator  is  speak- 
ing to. 

If  I,  as  a  U.S.  Senator,  with  the  pro- 
tection of  the  Capitol  Hill  Police  and 
all  the  help  that  is  here  in  Washington, 
when  I  drive  my  automobile  home, 
riding  through  the  neighborhoods.  I 
must  go  through  to  get  to  1-95.  if  I  do 
not  let  my  car  ever  come  to  a  full 
stop— and  I  am  hopefully  still  an  able- 
bodied  person  in  a  position  to  handle 
myself  relatively  well — what  must  it  be 
for  the  elderly  who  lives  in  that  neigh- 
borhood? What  must  it  be  for  the 
woman  with  her  two  children  in  the 
back  seat  who  lives  in  that  neighbor- 
hood or  works  in  those  neighborhoods? 
What  must  it  be?  It  is  a  nightmare. 

And  so  I.  in  no  way.  underestimate 
the  sense  of  fear  that  people  have  and 
how  outrageous  it  is. 

And  the  last  little  anecdote  I  will  tell 
the  Senator — and  I  will  mention  this 
for  a  second  time  in  this  debate.  Those 
nights  that  I  do  not  get  to  go  home  be- 
cause it  is  so  late  and  I  did  not  have  a 
car  here,  I  did  not  drive  down  that  day, 
as  my  good  friend  knows,  I  just  go 
down  to  the  bottom  of  Capitol  Hill,  and 
there  are  two  very  nice  hotels.  There  is 
a  Hyatt  Hotel  and  a  Washington  Court 
Hotel.  I  get  a  room  in  one  of  those  ho- 
tels, assuming  they  have  a  vacancy. 

I  have  been  here  20  years.  For  the 
first  18  of  those  20  years.  I  walked  down 
to  the  hotel  from  here.  It  is  four  or  five 
blocks. 


Well.  I  am  not  allowed  to  walk  down 
there  anymore.  And  this  is  nothing  but 
beautiful  scenery.  lovely  park 
land. beautiful,  stately  Federal  build- 
ings owned  by  and  revered  by  the  peo- 
ple of  the  United  States. 

I  do  not  go  down  there  anymore  on 
foot  because  about  5  months  ago,  I 
started  down  and  right  literally  in 
front  of  the  Hyatt  Hotel,  well  lighted, 
in  the  gutter,  a  Congressman  was  found 
beaten  and  robbed  and  stabbed  while 
people  were  standing  around. 

Now  I  say  Congressman.  It  was  a 
Congressman.  It  could  have  been  a  Sen- 
ator or  a  tourist  or  someone  who 
worked  in  the  hotel. 

I  ask  unanimous  consent  to  proceed 
for  one  more  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  And  so.  to  make  a  long 
story  not  quite  so  long.  I  have  tT  ride 
down  with  the  Sergeant  at  Arms.  They 
insisted  I  go  down.  The  former  Capitol 
Hill  policeman  driving  me  down  told 
me  that,  on  his  way  home  in  his  neigh- 
borhood, he  stopped  at  a  7-Eleven  type 
convenience  store  and  while  a  woman 
was  pumping  gas.  someone  came  up, 
put  a  gun  to  her.  took  her  automobile, 
and  drove  off.  He  followed  that  person. 
He  followed  the  person,  as  a  former  po- 
lice officer — this  particular  fellow  who 
was  giving  me  a  ride  down  to  the  hotel. 

He  found  the  fellow,  trapped  him  be- 
cause the  guy  could  not  drive  as  well, 
got  out  of  his  automobile  and  went 
over  to  the  car.  And  the  fellow.  I  be- 
lieve. I  am  not  certain  of  this.  I  believe 
had  a  .9  millimeter  pistol  on  the  seat 
and  turned  and  said.  "Pal,  don't.  Just 
don't."  And  this  guy  just  walked  away. 

These  are  real  life  experiences  that 
happen  every  day. 

So  I  commend  the  Senator  for  his  in- 
terest and  concern,  but  I  hope  we  will 
follow  the  old  rule  of  giving  the  States 
the  money  and  resources  to  help  them 
hire  their  local  police  to  do  the  job. 

I  thank  my  colleagues,  and  I  yield 
the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  my  friend 
from  Delaware  for  his  kind  words. 

I  will  just  say  very  briefly,  in  the 
time  remaining,  on  a  personal  basis, 
what  a  great  pleasure  it  has  been  to 
work  with  him— always  thoughtful,  al- 
ways eloquent,  always,  as  he  has  just 
now.  speaking  not  just  from  his  head 
but  from  his  heart. 

The  changes  in  behavior  that  the 
Senator  from  Delaware  described  in  his 
own  behalf  are  typical  of  what  every 
American  has  done  in  the  last  several 
years — and  it  cannot  go  en.  These 
changes  in  behavior  are  the  acts  of  a 
very  rational  man  who  understands 
what  is  out  there.  And  I  think  that  is 
why  we  need  the  kind  of  penalties  that 
are  involved  In  this  amendment. 


Mr.  President.  I  would  just  say  this. 
I  understand  his  concern  about  too 
great  a  federalization  of  the  crimirial 
laws.  I  will  look  forward  to  speaking  to 
that  on  some  other  occasion. 

In  this  case,  there  is  already  a  Fed- 
eral law  against  carjacking.  In  fact, 
more  than  100  cases  have  been  brought 
by  U.S.  attorneys  in  the  last  year. 

In  this  case,  the  very  bill  I  am 
amending  has  the  death  penalty  for 
carjacking.  All  I  am  doing  here  is  tak- 
ing a  small  but  I  think  significant  ad- 
ditional step  in  saying,  if  the  death 
penalty  is  going  to  be  enacted  into  law 
for  cases  of  carjacking  where  death  oc- 
curs, then  we  ought  not  to  require  that 
that  death  have  to  involve  a  firearm.  If 
the  person  in  a  carjacking  is  killed  as 
a  result  of  a  knife  or  other  weapon  or 
just  as  a  result  of  the  carjacking,  then 
the  criminal  ought  to  be  subject  to 
death  himself.  That  is  why  I  propose 
the  amendment. 

Mr.  President  I  hope  that  I  may  even- 
tually enjoy  the  support  of  the  Senator 
from  Delaware.  I  do  not  know  that  I 
will  enjoy  unanimous  support  in  the 
Chamber  because  of  those  who  oppose 
capital  punishment. 

So.  in  that  sense.  I  ask  when  the  vote 
be  taken  it  be  taken  by  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  amendment  of  the  Senator  from 
Connecticut  take  place  to  follow  the 
completion  of  the  vote  on  Senator 
Doles  amendment  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  to  get  the  yeas  and 
nays  on  the  Dole  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  aisk  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN.  Thank  you,  Mr.  Presi- 
dent. 

I  yield  the  floor. 

AMENDMENT  NO.  UK 

(Purpose:  To  provide  for  programs  for  the 
prosecution  of  driving  while  Intoxicated 
charges  to  be  Included  In  the  Edward 
Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Program) 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Domenici  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch],  for 
Mr.  DOMENICI.  proposes  an  amendnnent  num- 
bered 1142. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  It  Is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

SECTION  1.  DRIVING  WHILE  INTOXICATED  PROS- 
ECUTION PROGRAM. 

Section  501(b)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3751).  as  amended  by  section  621,  Is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  Inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  programs  for  the  prosecution  of  driv- 
ing while  Intoxicated  charges  and  the  en- 
forcement of  other  laws  relating  to  alcohol 
use  and  the  operation  of  motor  vehicles.". 

Mr.  DOMENICI.  Mr.  President  I  offer 
an  amendment  that  will  help  our  coun- 
try address  the  continuing  problem  of 
suffering  and  financial  losses  due  to  ac- 
cidents caused  by  drivers  operating 
motor  vehicles  while  under  the  influ- 
ence of  alcohol. 

All  of  us  are  painfully  aware  of  the 
psychological  and  physical  costs  and 
the  fiscal  implications  which  result 
from  the  carnage  which  we  as  a  nation 
inflict  upon  ourselves  every  year  on 
America's  highways.  Approximately  5 
million  of  our  constituents  yearly  are 
motor  vehicle  crash  victims,  costing 
employers  15  million  days  of  lost  time 
and  S48.5  billion  annually,  according  to 
some  estimates.  Drunk  drivers  are  a 
major  part  of  the  problem.  As  a  result. 
I  am  now  introducing  an  amendment 
which  will  make  a  significant  contribu- 
tion to  the  attack  on  drunk  driving 
throughout  the  country. 

My  amendment  amends  the  1968  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  by  adding  a  22d  category  to  the  ini- 
tiatives that  States  are  allowed  to 
spend  money  under  the  Edward  Bryne 
Memorial  State  and  Local  Law  En- 
forcement Program.  My  amendment 
would  create  a  new  category  which  will 
allow  States  to  fund  programs  for  the 
prosecution  of  driving  under  the  influ- 
ence charges  and  for  the  enforcement 
of  laws  relating  to  alcohol  use  and  the 
operation  of  motor  vehicles. 

I  want  to  stress  to  Senators  that  al- 
though I  believe  that  my  amendment  is 
the  right  thing  for  states  to  do,  it  does 
not  mandate  they  spend  any  of  the 
funding  they  receive  from  the  Edward 
Byrne  Memorial  grants  for  the  purpose 
outlined  In  the  amendment.  My  amend- 
ment simply  provides  them  with  the 
authority  to  do  so  if  they  so  desire. 

Mr.  President,  I  believe  my  amend- 
ment is  a  step  in  the  right  direction.  I 
ask  my  colleagues  to  support  it. 


Mr.  I^ATCH.  It  is  my  understanding 
that  this  amendment  is  agreed  to  by 
both  si(Jes. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1142)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsifler  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
d.£ri*66(l  to 

Mr.  LIEBERMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  am 
about  to  propound  a  unanimous-con- 
sent request.  My  distinguished  friend 
from  Connecticut  has  another  amend- 
ment on  drug  emergency  areas.  I  ask 
unanimous  consent  that  we  be  able  to 
proceed  to  the  amendment  with  30  min- 
utes equally  divided  in  the  usual  form. 

Mr.  HATCH.  Will  the  Senator  yield? 
Let  us  not  agree  to  a  time  limit  but 
proceed  to  the  amendment,  debate  it 
tonight  and  get  unanimous  consent 
with  regard  to  other  amendments. 

Mr.  BIDEN.  I  amend  my  unanimous- 
consent  request  that  we  proceed  to  the 
LiEBERMAN  amendment  on  drug  emer- 
gency areas  and  that  no  second-degree 
amendments  relating  to  guns  be  in 
order  to  the  amendment,  and  that  upon 
completion  of  the  debate  on  the 
amendment  tonight  it  be  laid  aside 
until  there  is  unanimous  consent  to 
bring  it  back  up. 

That  is  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  thank  the  Senator  from  Delaware. 

AMENDMENT  NO.  1143 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
LIEBERMAN]  proposes  an  amendment  num- 
bered 11«3. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unlinimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  th»  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .  VIOLENT  CRIME  AND  DRUG  EMERGENCY 
AREAS. 

(a)  DEFiNrriON.— In  this  section,  "major 
violent   crime   or   drug-related   emergency" 


means  an  occasion  or  instance  In  which  vio- 
lent crime,  drug  smuggling,  drug  trafficking, 
or  drug  abuse  violence  reaches  such  levels,  as 
determined  by  the  President,  In  consultation 
with  the  Attorney  General,  that  Federal  as- 
sistance is  needed  to  supplement  State  and 
local  efforts  and  capabilities  to  save  lives, 
and  to  protect  property  and  public  health 
and  safety. 

(b)  DECLARATION    OF    VIOLENT    CRIME    AND 

Drug  Emergency  areas.— if  a  major  violent 
crime  or  drug  related  emergency  exists 
throughout  a  State  or  a  part  of  a  State,  the 
President,  In  consultation  with  the  Attorney 
General  and  other  appropriate  officials,  may 
declare  the  State  or  part  of  a  State  to  be  a 
violent  crime  or  drug  emergency  area  and 
may  take  any  and  all  necessary  actions  au- 
thorized by  this  section  and  other  law.  For 
the  purposes  of  this  section,  the  term 
"State"  shall  be  deemed  to  include  the  Dis- 
trict of  Columbia  and  any  United  States  ter- 
ritory or  possession. 

(c)  Procedure.— 

(1)  Ln  GENERAL.—  A  request  for  a  declara- 
tion designating  an  area  to  be  a  violent 
crime  or  drug  emergency  area  shall  be  made. 
In  writing,  by  the  chief  executive  officers  of 
a  State  and  local  government,  respectively 
(or  in  the  case  of  the  District  of  Columbia, 
the  mayor),  and  shall  be  forwarded  to  the  At- 
torney General  in  such  form  as  the  Attorney 
General  may  by  regulation  require.  One  or 
more  cities,  counties.  States,  or  the  District 
of  Columbia  may  submit  a  Joint  request  for 
designation  as  a  major  violent  crime  or  drug 
emergency  area  under  this  subsection. 

(2)  FINDING. — A  request  made  under  para- 
graph (1)  shall  be  based  on  a  written  finding 
that  the  major  violent  crime  or  drug-related 
emergency  is  of  such  severity  and  magnitude 
that  Federal  assistance  is  necessary  to  en- 
sure an  effective  response  tosave  lives  and  to 
protect  property  and  public  health  and  safe- 
ty. 

(d)  IRRELEVANCY  OF  POPULATION  DENSITS'.— 

The  President  shall  not  limit  declarations 
made  under  this  section  to  highly  populated 
centers  of  violent  crime  or  drug  trafficking, 
drug  smuggling,  or  drug  use.  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  mignltude 
and  severity  of  such  activities  Is  beyond  the 
capability  of  the  State  or  local  government 
to  respond. 

(e)  REQUIREMENTS.— As  part  of  a  request  for 
a  declaration  under  this  section,  and  as  a 
prerequisite  to  Federal  violent  crime  or  drug 
emergency  assistance  under  this  section,  the 
chief  executive  officer  of  a  State  or  local 
government  shall — 

(1)  take  appropriate  action  under  State  or 
local  law  and  furnish  information  on  the  na- 
ture and  amount  of  State  and  local  resources 
that  have  been  or  will  be  committed  to  alle- 
viating the  major  violent  crime  drug-related 
emergency: 

(2)  submit  a  detailed  plan  outlining  that 
government's  short-  and  long-term  plans  to 
respond  to  the  violent  crime  or  drug  emer- 
gency, specifying  the  types  and  levels  of  Fed- 
eral assistance  requested  and  including  ex- 
plicit goals  (Including  quantitative  goals) 
and  timetables;  and 

(3)  specify  how  Federal  assistance  provided 
under  this  section  is  intended  to  achieve 
those  goals. 

(f)  Review  period.— The  Attorney  General 
shall  review  a  request  submitted  pursuant  to 
this  section,  and  the  President  shall  decide 
whether  to  declare  a  violent  crime  or  drug 
emergency  area,  within  30  days  after  receiv- 
ing the  request. 

(g)  Federal  Assistance.— The  President 
may— 
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(1)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  financial  as- 
sistance, and  managerial,  technical,  and  ad- 
visory services)  in  support  of  State  and  local 
assistance  efforts;  and 

(2)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation; and 

(h)  Duration  of  Federal  Assistance.— 

(1)  L\  GE.VERAL.— Federal  assistance  under 
this  section  shall  not  be  provided  to  a  Vio- 
lent Crime  or  Drug  Emergency  Area  for  more 
than  1  year. 

(2)  Extension.— The  chief  executive  officer 
of  a  jurisdiction  may  apply  to  the  Attorney 
General  for  an  extension  of  assistance  be- 
yond 1  year.  The  President,  in  consultation 
with  the  Attorney  General,  may  extend  the 
provision  of  Federal  assistance  for  not  more 
than  an  additional  180  days. 

(1)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Attorney  General  shall  issue  regulations 
to  implement  this  section. 

(j)  No  Effect  on  existing  Authority.- 
Nothing  in  this  Section  shall  diminish  or  de- 
tract from  existing  authority  possessed  by 
the  President  or  .Attorney  General. 

Mr.  LIEBERMAN.  Mr.  President,  this 
amendment  would  give  the  mayors  and 
Governors  of  our  country,  chief  elected 
officials  of  States  and  localities,  the 
opportunity  to  ]?etition  the  President 
of  the  United  States  to  declare  a  vio- 
lent crime  or  drug  emergency  in  their 
States  or  locality,  making  them  eligi- 
ble for  special  Federal  assistance  to 
fight  back  against  local  crime  prob- 
lems that  have  simply  gone  beyond 
their  ability  in  the  short  term  to  con- 
trol. 

Crime  is  reaching  unprecedented  lev- 
els across  our  Nation.  Over  the  past 
three  decades,  the  number  of  crimes  re- 
ported has  increased  from  one  crime 
per  police  officer  in  1961  to  five  crimes 
per  officer  in  1991.  The  rise  in  the  num- 
ber of  violent  crimes  has  been  particu- 
larly shocking.  Violent  crimes  rose  14 
percent  between  1980  and  1988,  and  then 
23  percent  between  1988  and  1991.  In  ad- 
dition, during  the  last  4  years,  rapes 
have  jumped  17  percent,  robberies  33 
percent,  and  aggravated  assaults  28 
percent. 

Even  more  startling  and  disturbing  is 
the  callous  disregard  for  human  life 
which  is  evidenced  in  existing  data  on 
crime.  Last  year,  24.000  Americans 
were  murdered,  many  in  drug  and 
gang-related  activities. 

We  clearly  must  do  everything  in  our 
power  to  reverse  these  disturbing 
trends.  Crime  is  literally  ripping  apart 
the  social  fabric  of  our  communities. 
As  noted,  in  the  Public  Policy  Insti- 
tute's "Mandate  for  Change,  crime 
*  *  *  turns  strangers  into  enemies,  un- 
familiar ground  into  dangerous  turf, 
and  random  social  contact  into  risky 
business.  When  crime  afflicts  a  neigh- 
borhood, those  who  can  avoid  it,  stay 
away;  those  who  cannot,  suffer  alone. 
The  former  become  isolated,  the  latter 
abandoned." 


So  many  of  our  neighbors,  particu- 
larly our  elderly  citizens,  are  prisoners 
in  their  homes,  especially  at  night, 
when  the  world  outside  becomes  a  for- 
bidden zone.  Just  glance  at  the  news  on 
any  given  night  reveals  this  growing 
madness  in  our  society. 

During  the  last  several  months,  I 
travelled  throughout  my  home  State  of 
Connecticut  and  met  with  police,  pros- 
ecutors, prison  officials,  community  of- 
ficials, and  countless  citizen  to  discuss 
the  problem  of  crime  and  Government's 
response  to  it.  The  underlying  message 
conveyed  to  me  in  these  meetings  was 
the  public's  fear  and  yearning  for  Gov- 
ernment to  secure  and  protect  their 
personal  safety. 

We  in  Congress  have  a  special  respon- 
sibility to  take  crime  seriously  and  re- 
turn to  the  public  the  sense  of  security 
that  has  been  snatched  from  them  in 
recent  years.  Indeed,  we  have  a  con- 
stitutional responsibility  to  ensure  do- 
mestic tranquility.  We  must  restore 
their  faith  in  Government's  ability  and 
capacity  to  deal  effectively  with  the 
crime  problem.  I  believe  my  amend- 
ment takes  an  important  step  in  that 
direction  by  increasing  Federal  support 
for  the  war  on  crime. 

Mr.  President,  there  are  times  and 
places  when  criminals  get  the  upper 
hand  in  a  neighborhood  or  a  city,  and 
local  and  State  authorities  do  not  have 
the  resources  to  adequately  safeguard 
people's  lives.  That  is  when  the  Federal 
Government  must  be  able  to  rush  in 
with  the  personnel,  equipment  and 
other  resources  needed  by  law  enforce- 
ment agencies  to  strike  back  against 
gangs,  drug  traffickers,  and  other  vio- 
lent criminals. 

In  these  instances,  this  amendment 
will  give  the  President,  upon  consulta- 
tion with  the  Attorney  General,  the 
power  to  declare  that  a  violent  crime 
or  drug  emergency  exists  in  a  State, 
community,  or  neighborhood.  In  doing 
so.  the  President  would  direct  the 
agencies  of  the  Federal  Government  to 
provide  emergency  Federal  assistance 
to  the  designated  area  so  as  to  supple- 
ment State  and  local  efforts  to  save 
lives  and  protect  property,  public 
health,  and  safety. 

That  assistance  can  come  in  the  form 
of  personnel,  equipment,  supplies,  fa- 
cilities, financial  assistance,  and  man- 
agerial, technical  and.  advisory  serv- 
ices, including  communications  sup- 
port and  law  enforcement-related  intel- 
ligence information.  Requests  for  dec- 
laration of  an  emergency  must  be  made 
in  writing  by  the  Governor  and  chief 
executive  officer  of  any  affected  State 
and  local  government.  The  President 
must  act  on  these  requests  within  30 
days. 

I  believe  the  case  for  this  is  rein- 
forced by  recent  events  in  Hartford, 
CT.  Facing  a  particularly  violent  rash 
of  gang  activity  in  Hartford,  city  gov- 
ernment and  law  enforcement  officials 
launched    Operation    Liberty — an    ag- 


gressive State  and  local  effort  to  re- 
duce violence  in  a  number  of  targeted 
neighborhoods  throughout  the  city.  In 
an  attempt  to  supplement  and  bolster 
local  law  enforcement  efforts  in  deal- 
ing with  this  emergency,  the  State  has 
provided  additional  police  officers  and 
other  forms  of  tactical  support  sorely 
needed  in  certain  areas  of  the  city. 

While  there  is  still  much  work  to  be 
done,  preliminary  reports  are  encour- 
aging. The  Hartford  Courant  recently 
reported  that  there  is  little  dispute 
that  violence  and  gang  activity  has 
been  reduced  dramatically.  As  a  result 
of  these  coordinated  efforts,  citizens  in 
affected  areas  are  regaining  a  sense  of 
security  that  was  stripped  from  them 
by  these  gangs.  There  has  also  been  a 
drop  in  the  number  of  assaults  against 
police  officers. 

I  believe  that  the  priorities  outlined 
in  this  amendment  must  be  enacted 
into  law  if  we  are  serious  about  fight- 
ing crime  on  a  national  basis.  Declar- 
ing a  neighborhood,  a  city,  or  a  State  a 
violent  crime  or  drug  emergency  area 
will  have  two  immediate,  positive  ef- 
fects: 

First,  it  would  be  a  powerful  signal 
to  lawbreakers  that  all  of  society  takes 
their  crimes  seriously — not  just  their 
victims,  not  just  the  local  cops.  But  ev- 
eryone up  to  and  including  the  Presi- 
dent of  the  United  States  and  the  At- 
torney General  knows  that  they  are  up 
to,  and  are  willing  to  fight  back.  I  have 
every  confidence  that  it  would  send  a 
chill  down  the  spines  of  wrongdoers, 
just  as  it  would  give  a  sigh  of  relief  to 
the  beleaguered  citizens  living  under 
the  yoke  of  crime. 

The  second  benefit  of  this  strategy 
would  be  an  immediate  infusion  of 
added  resources,  including  manpower, 
equipment,  financial  assistance,  and 
other  logistical  assistance,  into  a 
crime-plagued  region,  quickly  bolster- 
ing the  limited  scope  of  local  police, 
and  giving  the  law  enforcement  over- 
whelming force  to  use  against 
lawbreakers.  Too  often,  our  local  po- 
lice are  in  unfair  fights. 

While  there  will  be  critics  of  the 
medicine  I  prescribe  to  help  remedy 
this  national  ailment,  I  fully  expect 
the  biggest  supporters  of  this  idea  will 
be  the  people  who  live  in  those  neigh- 
borhoods where  crime  has  taken  over. 
It  is  they  who  would  welcome  the  ar- 
rival of  the  Federal  help  with  hope  and 
open  arms. 

As  the  Senator  from  Delaware  said 
earlier,  in  this  bill  we  are  taking  the 
Federal  Government  into  a  new  cooper- 
ative relationship  with  the  States  and 
localities  in  trying  to  fulfill  our  con- 
stitutional responsibility  to  provide  for 
domestic  tranquility,  which  certainly 
does  not  exist  in  too  many  neighbor- 
hoods of  our  country  now. 

Clearly,  as  the  Senator  from  Dela- 
ware said,  there  is  a  limit  to  how  far 
we  can  go  in  federalizing  the  criminal 
law.  But  we  have  taken  the  right  step 
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In  recognizing  that  we  have  this  au- 
thority, and  we  have  done  so  in  a  way 
that  is  meaningful.  Again,  not  just 
with  rhetoric  but  with  serious  propos- 
als and  on  a  bipartisan  basis,  we  have 
put  forward  the  money  to  make  those 
proposals  real.  ITius,  this  extraor- 
dinary response  to  the  fact  that  too 
many  criminals  are  going  through  the 
revolving  doors  because  there  is  not 
enough  jail  space  to  put  them  into,  and 
we  have  provided  billions  of  dollars  to 
help  the  States  and  localities  build 
jails.  Thus  the  fact,  acknowledging  our 
Fereral  responsibility,  we  have  pro- 
vided these  billions  of  dollars  to  put 
100,000  more  police  out  onto  the 
streets.  And  we  have  also  added  to  the 
Federal  criminal  law,  providing  the 
extra  deterrent  that  the  Federal  sys- 
tem enables  us  to  provide. 

I  have  spent  a  fair  amount  of  time  in 
recent  months  around  my  State  talk- 
ing to  police,  prosecutors,  citizens, 
judges.  There  is  an  interesting  fact 
that  I  can  report  to  the  Chamber. 
While  there  are  some — including  some 
editorial  writers — some  Federal  judges 
in  fact,  who  decry  the  so-called  fed- 
eralization of  the  criminal  law.  when  I 
talk  to  the  local  police  and  the  local 
prosecutors  they  say  to  me  one  of  the 
best  things  that  has  happened  in  the 
fight  against  crime  in  recent  years  is 
that  we  have  added  a  Federal  punch  to 
the  criminal  law,  that  we  have  created 
task  forces  throughout  this  country 
bringing  together  Federal.  State  and 
local  investigators,  enforcers,  prosecu- 
tors. As  more  than  one  police  officer 
and  prosecutor  in  my  State  has  said  to 
me.  the  one  part  of  the  criminal  justice 
system  that  is  working  today  is  the 
Federal  part,  because  the  criminals 
know  that,  and  local  prosecutors  are 
using  Federal  law  to  target  the  worst 
of  the  local  criminals,  involved  in  the 
most  serious  of  local  crimes. 

They  know  if  arrested  under  the  Fed- 
eral law  they  almost  always  will  be 
taken  to  trial,  because  the  Federal 
courts  have  that  capacity.  And,  if  con- 
victed, they  will  almost  always  go  to 
jail,  and  they  will  go  to  jail  for  a  good 
long  period  of  time  as  they  should 
under  the  mandatory  minimum  sen- 
tencing provisions  of  Federal  law. 

So  we  have  taken  some  serious  steps 
forward  in  bringing  the  Federal  Gov- 
ernment to  a  reasonable  partnership 
with  the  States  in  protecting  law-abid- 
ing citizens  from  crime.  This  is  the 
next  step  I  am  proposing. 

It  says  that  when  a  community  and 
its  police  officers  are  simply  outgunned 
and  outmanned — as  has  happened  in 
too  many  axeas  of  our  country— by  the 
criminals,  that  the  chief  elected  offi- 
cials of  the  local  areas  and  of  the 
States  can  turn  to  the  President  and 
say,  as  they  do  in  the  case  of  a  natural 
disaster— a  flood,  a  hurricane,  a  fire — 
"Mr.  President,  we  need  the  help  of  the 
Federal  Government  for  short  term  to 
come  in  and  help  us  to  restore  basic 
order." 


The  President,  under  this  proposal, 
will  have  the  ability  to  bring  together 
existing:  Federal  resources  and  send 
them  in  to  help  people  in  the  local 
area.  We  have  a  special  responsibility, 
I  think,  Mr.  President,  to  help  to  make 
that  happen. 

This  amendment  will  give  the  Presi- 
dent, upon  consultation  with  the  At- 
torney General,  the  power  to  declare 
that  a  violent  crime  or  drug  emergency 
exists  In  a  State,  community  or  neigh- 
borhood. In  doing  so,  the  President 
would  direct  the  agencies  of  the  Fed- 
eral Government  to  provide  emergency 
Federal  assistance  to  the  designated 
area  so  as  to  supplement  State  and 
local  efforts  to  save  lives  and  protect 
property,  public  health,  and  safety. 

The  Federal  Government,  the  Presi- 
dent, and  the  Attorney  General  will  be 
able  to  rush  in  with  the  personnel, 
equipn»ent,  financial  assistance  and 
other  resources  needed  by  local  law  en- 
forcement agencies  to  strike  back 
against  gangs,  drug  traffickers  or  other 
violent  criminals. 

Requests  for  declaration  of  an  emer- 
gency under  this  amendment  must  be 
made  in  writing  by  the  Governor  and 
Chief  Bxecutlve  officer  of  any  affected 
State  and  local  Government,  and  the 
Presidant.  under  the  amendment, 
would  be  required  to  act  on  those  re- 
quests within  30  days.  Of  course,  we 
hope  that  the  President  would  act 
much  nnore  rapidly. 

I  do  want  to  stress,  in  terms  of  the 
concerns  about  who  controls  law  en- 
forcement, that  any  Federal  personnel, 
any  Federal  equipment  sent  by  the 
Presidant  to  help  local  police  would  be 
under  the  administrative  authority  of 
the  local  police  chief  or  the  highest  law 
enforceiment  official  in  that  jurisdic- 
tion, pursuant  to  terms  negotiated 
prior  to  deployment  among  the  parties. 

Mr.  President,  I  believe  the  case  for 
this  amendment  was  reinforced  by  re- 
cent events  in  the  capital  city  of  my 
State  of  Connecticut.  Facing  a  particu- 
larly violent  rash  of  gang  activity  in 
Hartford,  literally  a  war  between  two 
gangs  that  effectively  took  over  con- 
trol of  one  of  the  great  historic  neigh- 
borhoods of  Hartford,  CT,  city  govern- 
ment and  law  enforcement  officials 
turned  to  the  State  of  Connecticut  and 
said:  "We  need  help." 

The  State  responded  under  a  new  law 
that  Connecticut  has  that  enables  the 
Governor  and  the  public  safety  com- 
missioner to  dispatch  State  troopers  to 
help  local  law  enforcement  officials  in 
much  the  same  way  this  amendment 
would  authorize  the  President  of  the 
United  States  and  the  Attorney  Gen- 
eral to  send  Federal  help  to  local  law 
enforcement  officials. 

In  Hartford,  State  and  local  officials 
formed  something  called  Operation 
Liberty,  an  aggressive  joint  effort  to 
reduce  violence  in  a  number  of  these 
targeted  neighborhoods  throughout  the 
city.  Is  an  attempt  to  supplement  and 
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bolster  local  law  enforcement  efforts  in 
dealing  with  this  emergency,  the  State 
provided  additional  police  officers  and 
other  forms  of  tactical  support. 

While  there  was  much  work  to  be 
done,  I  am  pleased  to  say  that  the  re- 
ports of  what  happened  were  encourag- 
ing. The  Hartford  Current  reported  in 
an  editorial  that  there  was  little  dis- 
pute that  violence  in  gang  activity  as  a 
result  of  the  additional  personnel  and 
equipment  in  that  neighborhood  was 
reduced.  In  fact,  the  crime  rate  gen- 
erally dropped  by  more  than  15  percent. 
As  a  result  of  these  coordinated  efforts, 
citizens  in  affected  areas  regained  a 
sense  of  security  for  that  period  of 
time,  a  sense  of  security  that  was 
taken  away  from  them  by  those  gangs. 

I  must  say  that  I  spoke  to  a  woman 
in  one  of  those  neighborhoods  during 
one  of  my  walks  through  one  of  those 
neighborhoods  and  she  said  to  me: 

Senator,  I  know  that  when  the  State  troop- 
ers arrived  and  when  the  extra  police  came 
Into  our  neighborhood,  some  people  might 
say  that  this  place  looks  like  a  police  state. 
But  you  know  what,  Senator,  I  felt  com- 
fortable. I  felt  secure  for  the  first  time  In  too 
long  a  time.  I  felt  that  I  could  go  out  of  my 
house,  walk  In  my  neighborhood  wltho"ut 
fear  of  being  the  victim  of  crime,  without 
fear  of  being  an  unintended  bystander  caught 
In  a  crossfire. 

I  believe  that  the  priorities  outlined 
in  this  amendment  should  be  enacted 
into  law  to  continue  the  expression 
that  is  so  much  a  part  of  this  bill,  that 
we  are  really  serious  about  fighting 
crime  on  a  national  basis. 

Declaring  a  neighborhood  or  a  city  or 
a  State  a  violent  crime  or  drug  emer- 
gency area  will  have  at  least  two  ef- 
fects that  go  beyond  the  direct  help 
that  will  be  provided  by  Federal  per- 
sonnel and  perhaps  even  Federal  finan- 
cial assistance. 

First,  I  believe  it  would  be  a  powerful 
signal  to  the  lawbreakers  that  all  of  so- 
ciety takes  their  crime  seriously,  not 
just  their  local  victims,  not  just  the 
local  cops,  but  everyone  up  to  and  in- 
cluding the  President  of  the  United 
States  and  the  Attorney  General  of  the 
United  States  know  what  those  crimi- 
nals are  up  to  and  that  we  are  willing 
to  fight  back.  I  am  hopeful  that  it  will 
send  a  chill  down  the  spines  of  these 
criminals,  just  as  it  would  give  a  sigh 
of  relief  to  the  beleaguered  citizens  liv- 
ing under  the  yoke  of  crime. 

Mr.  President,  the  second  benefit  of 
this  strategy.  I  think,  would  be  an  im- 
mediate infusion  of  added  resources, 
including,  again,  personnel,  equipment, 
financial  assistance  and  other 
logistical  assistance  into  a  crime- 
plagued  region,  giving  the  President 
the  power,  as  he  does  in  a  natural  dis- 
aster, to  effectively  say  that  these  vio- 
lent crime  and  drug  emergency  areas 
have  become  unnatural  disasters,  man- 
made  disasters,  and  to  take  the  re- 
sources provided  to  the  President,  to 
the  Justice  Department  under  existing 
law  and  focus  them  for  a  limited  period 
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of  time  into  this  area  where  the  local 
police  simply  are  unable  themselves  to 
return  control  and  security  because 
they  have  been  put  in  an  unfair  fight. 

I  know  that  there  may  be  some  who 
will  question  this  remedy,  but  I  believe 
that  the  biggest  supporters  of  this  pro- 
posal will  be  the  people  who  live  in 
those  neighborhoods  where  the  gangs 
have  taken  over.  It  is  they  who  will 
welcome  the  arrival  of  Federal  help 
with  hope  and  with  open  arms. 

I  hope  that  the  Senate  will  agree 
with  me,  support  this  amendment,  and 
provide  this  other  means  of  help  to  our 
local  and  State  law  enforcement  offi- 
cials. 

Mr.  President.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  once 
again,  let  me  compliment  my  friend 
from  Connecticut.  Back  years  ago 
when  I  first  drafted  the  drug  czar  legis- 
lation— and  it  passed— and  we  had  the 
first  Presidential  finding  on  what  our 
national  drug  strategy  should  be.  we 
had  the  first  so-called  drug  bill.  And  in 
that  bill,  I  introduced  the  concept 
called  drug  emergency  areas  whereby 
we  would  treat  drug  emergency  areas 
and  Identify  them  the  same  way  we  do 
natural  disasters. 

No  one  bats  an  eye  in  this  town  or 
this  Nation— nor  should  they— I  might 
add,  when  the  poor  people  of  Iowa  and 
Missouri,  and  Kansas  and  Nebraska  are 
flooded  by  the  Platte,  Missouri  and 
Mississippi  Rivers  and  are  wiped  out. 
No  one  bats  an  eye  when  the  people  in 
the  Los  Angeles  area  suffer  the  ravages 
of  the  consequences  of  an  arsonist,  ap- 
parently, and  the  Santa  Ana  winds 
combining  to  rob  them  of  their  homes 
and  their  livelihoods  and  their  lives. 
No  one  thinks  twice  when  Hurricane 
Andrew  comes  ripping  through  the 
State  of  Florida  and  all  the  way 
through  Louisiana,  wreaking  havoc  on 
anything  in  its  path.  They  are  true  na- 
tional natural  disasters  and  emer- 
gencies. 

As  the  Senator  from  Connecticut 
knows,  as  well  as  anyone,  having  been 
a  former  attorney  general  of  the  State, 
there  are  neighborhoods,  towns,  entire 
sectors  of  cities  that  are  natural  disas- 
ter areas  because  they  are  drug  emer- 
gency areas. 

I  can  take  you  to  Philadelphia, 
Armingo  Avenue;  I  can  take  yoa,  I  sus- 
pect, to  parts  of  New  Haven;  I  can  take 
you  to  parts  of  Wilmington,  DE.  towns 
in  my  State,  as  small  as  the  State  is, 
where  the  drug  trade  has  literally— not 
figuratively,  literally — taken  over  a 
section  of  the  town — armed  persons  on 
the  street,  plying  and  selling  their 
wares,  occasionally  shooting  each 
other  for  control  of  a  corner,  people 
afraid  to  walk  out  of  their  homes,  over- 
whelming local  police,  because,  as  the 
Senator  knows,  when  the  major  drug 
cartels,  whether  they  are  Colombian, 


Jamaican,  Mafia,  whatever  the  nature 
of  the  cartel,  decide  to  move  into  an 
area,  they  do  not  move  in  in  a  small 
way.  They  move  in  with  firepower,  fi- 
nancial power,  organizational  power, 
and  they  overpower  a  community. 

This  is  an  example  of  what  I  was 
talking  about  before.  This  is  where  the 
Federal  Government  over  the  past  40 
years  has  developed  a  genuine  exper- 
tise, where  we  have  a  capability  that 
far  exceeds  any  State  capability.  No 
matter  how  incredibly  competent 
major  State  law  enforcement  agencies 
are,  they  pale  in  comparison  to  the  ca- 
pabilities that  exist  at  the  Federal 
level. 

When  I  introduced  the  last  Biden  bill 
that  was  filibustered  for  2  years  by  my 
Republican  colleagues,  I  went  even  fur- 
ther. I  had  5300  million  in  the  bill  for 
drug  emergency  areas,  allowing  the 
President  to  designate  drug  emergency 
areas. 

I  think  we  have  to  think  in  terms  of 
natural  disasters.  If  you  ask  me  wheth- 
er or  not  I  would  rather  a  hurricane 
come  through  my  neighborhood  where 
I  live  on  a  one-time  occasion  or  you 
gave  me  the  awful  alternative  of  hav- 
ing a  Jamaican  organized  crime  ring 
move  in  peddling  drugs  or  the  Mafia  or 
the  Colombian  cartel  or  the  Call  cartel 
move  in  to  take  over  my  neighborhood, 
at  least  I  know  what  the  hurricane  is. 
If  I  make  it  past  that  hour,  I  will  live 
and  I  can  reconstruct  my  life;  my  chil- 
dren, if  they  make  it  through  that  hur- 
ricane, will  live.  We  will  have  financial 
deprivation;  we  may  have  serious  inju- 
ries, but  we  can  rebuild. 

People  who  have  these  cancerous  or- 
ganizations move  into  their  neighbor- 
hoods in  towns  and  cities,  it  is  not  a 
one-time  event.  It  is  a  lifetime  event. 

I  strongly  support  the  Senator.  He 
does  not  even  ask  for  additional 
money.  He  asks  only  for  the  authority 
of  the  President  to  declare  an  area  a 
drug  emergency  area  and  use  existing 
Federal  resources  to  come  to  the  aid  of 
that  locality.  This  is  a  place  where  a 
true  Federal-State  partnership  should 
exist.  This  is  a  place  where  we  can 
bring  to  bear  the  significant  resources 
of  the  Federal  Government. 

I  might  add  that  my  friend  from 
Utah,  in  his  addition  to  my  rural  crime 
initiative  in  this  bill,  provided  the  abil- 
ity to  do  something  like  this.  We  added 
a  number  of  drug  enforcement  agents 
who  are  able  to  go  into  rural  commu- 
nities and  do  the  kind  of  thing  the  Sen- 
ator from  Connecticut  is  asking  to  do 
on  a  larger  scale  in  areas  where  the 
cancer  has  spread.  But  make  no  mis- 
take about  it,  there  is  no  exaggeration 
on  the  part  of  the  Senator  from  Con- 
necticut when  he  says  this  is  a  real 
need.  This  is  literally  like  a  cancer  in 
the  body  politic  when  these  major  drug 
trafficking  organizations  literally  take 
over  cities,  parts  of  cities. 

Let  me  conclude  by  saying  I  men- 
tioned earlier  that  occasionally,  since  I 


do  not  have  an  apartment  or  home  in 
Washington,  I  stay  overnight  at  a  local 
hotel.  It  is  more  practical  and  more 
frugal  to  do  it  that  way.  I  will  get  back 
to  the  hotel  at  night  and  turn  on  the 
television.  They  have  these  movie 
channels  on.  There  are  more  movies 
now — my  wife  and  I  are  moviegoers  at 
the  local  movie  theaters — and  you  see 
the  previews  for  coming  attractions.  I 
want  the  Senator  to  know  how  many 
upcoming  movies  and  grade  B  movies 
are  now  on  the  air  which  have  as  their 
premise  that  it  is  the  year  1999  or  2005, 
and  entire  sectors  of  cities  have  been 
overtaken  by  drug  gangs.  The  theme  of 
the  movie  is  having  it  go  out  and  get 
some  Robocop  or  some  supercop  or 
some  madman  or  some  Sylvester 
Stallone-type  character  to  go  in  to  no 
mans  land.  That  is  a  Hollywood  exag- 
geration of  what  exists  now.  Some  of 
these  areas  are  literally  a  no  man's 
land,  but  real,  live,  decent  people  live 
In  that  no  man's  land.  This  is  an  area 
where  the  Federal  Government  can, 
should,  and  I  believe  must  help  local 
law  enforcement  with  the  considerable 
expertise  and  experience  we  have  to 
bear. 

I  hope,  when  the  time  comes  for  us  to 
vote  on  this  tomorrow,  the  majority  of 
my  colleagues  will  agree  with  the  Sen- 
ator from  Connecticut,  as  I  do,  and 
vote  to  support  his  legislation. 

Mr.  BIDEN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Mr.  President.  I 
thank  the  Chair  and  I  thank  my  friend 
and  colleague  from  Delaware  for  his 
very  powerful  statement  and,  of  course, 
for  his  support  of  this  amendment.  I 
really  wish  to  thank  him  in  a  more 
general  and  historic  sense — not  so  his- 
toric— for  the  fact  that  it  was  his  origi- 
nal legislation  which  is  the  inspiration 
for  this  amendment. 

The  amendment  grew  out  of  experi- 
ences that  we  have  had  in  Connecticut, 
some  of  the  extraordinarily  positive 
experiences  with  the  local-State-Fed- 
eral task  forces.  As  we  began  to  fashion 
the  amendment,  we  looked  back  at 
work  the  Senator  from  Delaware  had 
done.  This  seemed  like  the  perfect  re- 
sponse to  it. 

I  wish  to  share  with  my  friend  and 
colleague  an  experience  which  vali- 
dates so  much  of  what  he  says  about 
what  has  happened  in  too  many  neigh- 
borhoods in  our  country  and  leads  to 
the  kinds  of  films  that  the  Senator  re- 
ferred to. 

A  while  ago,  the  chief  states  attorney 
of  Connecticut,  John  M.  Bailey,  Jr., 
convened  what  he  called  a  summit  on 
crime,  with  police  officials,  prosecu- 
tors. State  and  local.  Federal  legisla- 
tors, and  we  saw  there  a  tape  I  had 
heard  about  in  the  last  2  or  3  months 
from  various  local  law  enforcement  of- 
ficials in  Connecticut  that  startled  me, 
as  bad  as  we  know  things  are. 

It  was  a  tape  taken  by  the  resident  of 
a  neighborhood  in  Bridgeport,  CT,  out 
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his  window  one  evening  and  night.  If 
you  saw  the  tape,  you  would  be  embar- 
rassed to  believe  that  this  was  Amer- 
ica. You  would  think  it  was  another 
country  that  we  too  often  have  looked 
down  on,  or  we  say,  OK,  that  happened 
somewhere  else.  Frankly,  it  looked 
like  a  war  zone. 

The  situation  I  will  describe  briefly 
to  the  Senator  Is  this:  The  day  before. 
a  gang  that  controlled  this  particular 
neighborhood  for  the  purpose  of  drug 
sales  and  distribution  had  its  quarters 
raided  by  the  local  police.  I  believe — I 
am  not  sure — that  the  BATF  may  have 
been  involved.  The  target  of  the  raid 
was  the  weapons  possessed  by  this 
gang.  A  tremendous  arsenal  was  seized. 
Word  got  out  that  this  had  occurred. 
These  gang  members  apparently  were 
fearful  that  other  gangs,  hearing  that 
they  had  been  disarmed,  would  come  in 
to  try  to  take  over  their  territory  in 
this  neighborhood.  I  do  not  know  the 
means,  but  they  either  went  out  and 
acquired  another  arsenal  immediately 
that  day  or  they  had  something  else 
hidden  that  the  police  did  not  find. 

And  there  you  see  on  the  streets  of 
Bridgeport,  CT — and  this  tape  was 
taken  by  a  citizen,  a  videotape — indi- 
viduals walking  with  semlautomatics, 
long  guns,  on  the  streets  in  clear  view 
essentially,  and  on  the  sidewalks, 
walking  in  the  streets  as  if  to  say  this 
is  our  territory,  stay  out  of  it. 

Mr.  BIDEN.  Looked  like  Somalia. 

Mr.  LIEBERMAN.  Looked  like  Soma- 
lia, looked  like  Beirut  at  an  earlier 
time,  at  one  point  they  were  shooting 
up  at  the  streetlights,  lights  that  the 
local  police  had  just  replaced  because 
they  had  earlier  been  shot  out  as  a  way 
to  maintain  darkness  which  would  pro- 
vide the  cover  for  drug  sales. 

Incidentally,  one  of  the  terrifying— 
we  laughed  but  it  was  a  rueful  laugh.  It 
took  one  of  these  guys  probably  10 
shots  to  knock  out  the  streetlight,  not 
a  very  good  shot,  and  yet  possessing  a 
very  powerful  weapon.  Obviously,  you 
worry  about  the  impact  if  he  were 
shooting  at  another  individual  on  the 
street. 

You  see  in  this  film  a  mother  walk- 
ing by  with  a  child,  apparently  coming 
from  shopping.  These  guys  are  walking 
around  with  automatic  weapons  strung 
over  their  shoulders. 

Mr.  President,  that  is  an  extreme 
case,  but  too  often  in  too  many  neigh- 
borhoods of  our  country  that  case  is 
replicated  or  comes  close  to  it.  That  is 
what  this  is  all  about. 

I  would  add  just  a  few  points  again 
just  to  stress  this.  The  Federal,  State. 
and  local  task  forces  that  have  been  set 
up  in  part  by  the  former  director  of  the 
FBI,  Judge  Sessions,  who  came  under 
some  criticism  on  different  matters. 
Nonetheless,  it  showed  some  real  lead- 
ership in  setting  up  these  task  forces, 
playing  a  key  role  in  establishing, 
along  with  the  previous  Attorney  Gen- 
eral— which  have  worked  magnificently 


with  State  and  local  police,  bringing  to 
bear  FBI  agents,  DEA  agents,  when  ap- 
propriate Immigration  or  Customs 
agents,  using  the  U.S.  attorneys,  work- 
ing State  and  local  police.  And.  basi- 
cally, in  Connecticut  State  and  local 
police  saying  this  gang  is  controlling 
this  neighborhood.  Federal  Govern- 
ment, we  need  your  help,  come  In  with 
your  extra  surveillance  capacity,  your 
sophisticated  investigative  help. 

In  New  Haven,  for  instance,  a  gang 
known  as  the  Jungle  Boys  occupied  a 
housingr  project,  literally  occupied  it. 
chose  it  because  they  assumed  the  resi- 
dents would  not  object,  and  also  be- 
cause it  was  right  adjacent  to  the 
Interstate  highway — laughable  when 
you  thank  about  it.  providing  kind  of 
an  eaay-on.  easy-off  access  for  drug 
purchasers,  mostly  from  the  suburbs, 
coming  In  to  New  Haven  from  the  sub- 
urbs— took  it  over,  and  victimized  the 
people  in  the  project.  Ultimately,  the 
local  police  acknowledged  they  could 
not  deal  with  It,  and  brought  the  Fed- 
eral agents  In. 

It  is  a  long  and  complicated  story. 
But  basically  they  niade  several  ar- 
rests. a.nd  sent  the  two  leaders  of  this 
gang  away  to  Federal  prison  for  21  and 
28  yeare.  respectively. 

That  Is  the  kind  of  cooperation  this 
amendment  is  intended  to  build  on. 

Mr.  president,  as  the  Senator  from 
Delaware  said,  I  have  not  included  In 
this  amendment  any  specific  funding.  I 
have  given  authority  here,  this  amend- 
ment gives  authority  to  the  President 
and  thf  Attorney  General  to  utilize  re- 
sources available  under  law. 

My  hope  Is  that  some  of  the  re- 
sources that  are.  In  fact,  made  avail- 
able under  this  law  would  be  used  by 
the  President  to  respond  to  a  local  vio- 
lent crime  or  drug  emergency. 

I  hate  some  hope  In  believing  that 
there  may  be  additional  amendments, 
agreed  to  on  a  bipartisan  basis,  that 
will  provide  more  funds  for  more  U.S. 
attorneys  to  prosecute,  more  FBI 
agents  to  be  involved  in  the  war 
against  crime,  perhaps  more  DEA 
agents  to  help  with  drug  emergencies. 

And  those  extra  resources  provided 
under  law.  hopefully,  will  be  at  the  call 
of  the  president  to  organize  and  target 
these  areas  that  have  just  gone  out  of 
control  and.  quite  literally,  have  be- 
come violent  crime  and  drug  emer- 
gency ureas.  The  words  that  the  chair- 
man of  the  Judiciary  Committee  spoke 
are  just  right. 

We  Ijave  natural  disaster  areas.  No 
one  objects.  Everyone  supports  the 
President  when  he  goes  in  and  helps 
areas,  as  he  has  now  recently  with  the 
fires  In  California. 

These  are  unnatural  disasters  caused 
by  crime  in  too  many  of  our  cities  and 
towns.  I  think  It  Is  time  to  give  the 
President  that  same  authority  to  come 
to  the  aid  of  local  law  enforcement  and 
the  people,  the  law-abiding  people,  who 
live  in  those  cities  and  towns. 


Mr.  President,  I  again  thank  the 
Chair.  I  thank  my  friend  from  Dela- 
ware. 

I  ask  that  when  the  vote  be  taken  on 
this  amendment  it  be  taken  by  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  BIDEN.  Mr.  President.  I  ask  the 
Senator  to  withhold  the  request  for  the 
yeas  and  nays,  not  that  we  will  not 
give  him  the  yeas  and  nays.  But  since 
we  have  no  time  agreement  at  this 
point,  not  because  he  does  not,  but  we 
cannot  get  one  on  the  other  side,  as 
well  as  one  amendment  may  be  In 
order. 

So  if  he  will  withhold  that  until  to- 
morrow. I  assure  him  if  he  wants  a 
vote,  he  will  get  a  vote  on  this. 

Mr.  LIEBERMAN.  I  thank  the  Sen- 
ator. I  withhold  until  tomorrow. 

Mr.  BIDEN.  Let  me  say  to  my  friend 
from  Connecticut.  Mr.  President,  that 
In  the  last  crime  bill  that  I  wrote  we 
had  provisions  to  provide  for  a  signifi- 
cant increase  in  the  number  of  FBI 
agents  and  prosecutors.  It  is  my  inten- 
tion, and  we  are  working  out  the  de- 
tails now  at  the  urging  of  my  friend 
from  Connecticut  and  others,  that  in 
this  bill  we  provide  for  over  5  years  and 
up  to  $1  billion  for  additional  Federal 
assistance  relative  to  prosecutors  and 
FBI  agents  In  order  to  accommodate 
the  kind  of  things  he  is  talking  about. 

I  really  do  think  this  Is.  as  character- 
ized by  the  Senator  from  Utah,  what 
we  have  done  so  far  if  we  pass  It,  the 
most  significant,  sweeping,  and  bold  ef- 
fort that  the  Federal  Government  has 
ever  undertaken  relative  to  dealing 
with  crime  In  America. 

I  might  add  it  is  also  probably  the 
most  often-called-for  help  that  we  have 
had  as  Senators  from  our  people. 

I  understand  that  my  friend  from 
Connecticut  had  another  amendment 
that  both  sides  are  prepared  to  accept. 
I  do  not  know  whether  it  is  appropriate 
at  the  moment.  But  if  the  Senator  is 
prepared  to  move  on  that  amendment, 
we  would  be  delighted  to  accept  that 
amendment. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  prepared  to  move,  and  with  the  ap- 
proval of  the  Senator  from  Delaware.  I 
will  send  the  amendment  to  the  desk  at 
this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  temporarily  laying  aside 
the  pending  amendment?  Without  ob- 
jection, it  Is  so  ordered. 

A.MENDMENT  NO.  1144 

Mr.  LIEBERMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
a.s  follows: 

The  Senator  from  Connecticut  [Mr. 
LiEBERMA.N').  for  himself  and  Senator 
D'Amato.  proposes  an  amendment  numbered 
1144. 
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Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing; 

SEC.    .  PROTECTION  OF  RECIPIENTS  IN  TERROR- 
ISM REWARDS  PROGRAM. 

(a)  COUNTERTERRORISM  REWARDS  PRO- 
GRAM.—Section  36<e)  of  the  State  Depart- 
ment Basic  Authorities  Act  (22  U.S.C.  2708)  is 
amended — 

(1)  by  inserting  "(l)"  immediately  after 
"(e)";  and 

(2)  by  adding  the  following  to  the  end  of 
section  36(e); 

"(2)  RELOCATIO.V  of  PROGRAM  PARTICI- 
PANTS.— 

(A)  Whenever  the  information  that  would 
justify  a  reward  under  subsection  (a)  is  fur- 
nished by  an  alien,  and  the  Secretary  of 
State  and  Attorney  General  jointly  deter- 
mine that  the  protection  of  such  alien  or 
members  of  the  immediate  family  of  the 
alien  requires  the  admission  of  such  alien  or 
aliens  to  the  United  States,  then  such  alien 
and  the  members  of  the  immediate  family  of 
the  alien,  if  necessary,  may  be  admitted  to 
the  United  States  without  regard  to  the  re- 
quirements of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101  et  seq.)  and  shall  be 
eligible  for  permanent  residence  as  provided 
in  paragraph  (4)(A)  below. 

"(B)  The  total  number  of  aliens  admitted 
to  the  United  States  under  subparagraph  (A) 
shall  not  exceed  25  in  any  fiscal  year. 

"(3)  CONDITIONS  OF  ENTRY  FOR  REWARDS  FOR 

PROGRAM  PARTICIPANTS.— (A)  Any  alien  ad- 
mitted under  subsection  (e)  who  otherwise 
would  be  inadmissible  under  sections 
212(a)(2)  or  212(a)(3)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182)  shall  be  ad- 
mitted and  permitted  to  remain  in  the  Unit- 
ed States  on  the  condition  that  the  person: 
(i)  shall  have  executed  a  form  that  waives 
the  alien's  right  to  contest,  other  than  on 
the  basis  of  an  application  for  withholding  of 
deportation,  any  action  for  deportation  of 
the  alien  instituted  before  the  alien  obtains 
lawful  permanent  resident  status,  (ii)  is  not 
convicted  of  any  criminal  offense  in  the 
United  States  since  the  date  of  such  admis- 
sion, and  (iii)  shall  report  not  less  often  than 
quarterlyto  the  Commissioner  of  the  Immi- 
gration and  Naturalization  Service  such  in- 
formation concerning  the  alien's  where- 
abouts and  activities  as  the  Secretary  of 
State  and  the  Attorney  General  may  require. 
■•(B)  The  Secretary  of  State  and  the  Attor- 
ney General  shall  submit  a  report  annually 
to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate 
concerning  (i)  the  number  of  such  aliens  ad- 
mitted, (ii)  the  number  of  terrorist  acts  pre- 
vented, frustrated,  or  thwarted  or  prosecu- 
tions or  investigations  resulting  from  co- 
operation of  such  aliens,  and  (iii)  the  number 
of  such  aliens  who  have  failed  to  report  quar- 
terly (as  required  under  paragraph  (3)(A)(i)(I) 
or  who  have  been  convicted  of  crimes  in  the 
United  States  after  the  date  of  their  admis- 
sion. 

"(4)   ADJUSTMENT  TO   PERMANENT  RESIDENT 

STATUS.— (A)  If.  in  the  opinion  of  the  Attor- 
ney General,  in  consultation  with  the  Sec- 
retary of  State,  the  alien  admitted  into  the 
United  States  under  section  36(e)  of  the 
State  Department  Basic  Authorities  Act  has 
supplied  Information  that  has  contributed  to 
the  prevention,  ffustration.  or  favorable  res- 
olution of  a  terrorist  act  or  has  substantially 
contributed  to  an  authorized  Investigation 


or  the  prosecution  of  an  individual  described 
in  section  36(a)  (1)  and  (2)  of  such  section,  the 
Attorney  General  may  adjust  the  status  of 
the  alien  (and  the  alien's  immediate  rel- 
atives if  admitted  under  such  section)  to 
that  of  an  alien  admitted  for  permanent  resi- 
dence if  the  alien  is  not  described  in  section 
212(a)(3)(E)  of  the  Immigration  and  National- 
ity Act.  provided  further  that  if  the  alien  is 
subject  to  paragraph  (3)(A)  above,  such  ad- 
justment may  be  made  not  earlier  than  3 
years  after  the  date  of  admission  and  upon  a 
determination  by  the  Attorney  General  in 
consultation  with  the  Secretary  of  State 
that  the  conditions  of  paragraph  (3)(A)  (i) 
through  (iii)  have  been  met. 

■■(B)  Upon  the  approval  of  adjustment  of 
status  under  subparagraph  (A),  the  Attorney 
General  shall  record  the  alien's  lawful  ad- 
mission for  permanent  residence  as  of  the 
date  of  such  approval  and  the  Secretary  of 
State  shall  reduce  by  one  the  number  of 
visas  authorized  to  be  issued  under  sections 
201(d)  and  203(b)(4)  of  the  Immigration  and 
Nationality  Act  for  the  fiscal  year  then  cur- 
rent.'■ 

(b)  Exclusive  Means  of  Adjustment.— 
Section  245(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1255(c)).  as  amended 
by  section  725,  is  further  amended  by  strik- 
ing "or"  before  '■(5)"  and  by  inserting  before 
the  period  the  following:  ■■;  or  (6)  an  alien 
who  was  admitted  pursuant  to  section  36(e) 
of  the  State  Department  Basic  Authorities 
Act". 

(c>  Extending  Period  of  Deportation 
FOR  Conviction  of  a  Crime.— Section 
241(a)(2)(A)(i)(I)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1251(a)(2)(A)(i)(I)).  as 
amended  by  section  725.  is  further  amended 
by  inserting  "or  section  36(eM4)(A)  of  the 
State  Department  Basic  Authorities  Act" 
after  section  245(h)  in  the  parenthetical  '■(or 
10  years  in  the  case  of  an  alien  provided  law- 
ful permanent  resident  status  under  section 
245(h))". 

Mr.  LIEBERMAN.  Mr.  President, 
may  I  say  that  I  am  pleased  to  be 
joined  in  offering  this  amendment  by 
my  friend  and  colleague  from  New 
York,  Senator  D'Amato. 

The  amendment  concerns  terrorism. 
Unfortunately,  Senator  D'Amato  has 
not  only  been  a  great  fighter  against 
terrorism,  but  he  has  been  targeted  by 
terrorists,  as  the  Senate  knows,  all  too 
well. 

Mr.  President,  the  World  Trade  Cen- 
ter bombing  earlier  this  year  put  a  lie 
to  the  predictions  that  terrorist  acts 
against  Americans  were  in  decline  and 
that  the  United  States  was  invulner- 
able to  foreign-sponsored  terrorism. 
Our  law  enforcement  and  coun- 
terterrorist  experts  have  done  an  ex- 
traordinary job  in  pursuing  that  case, 
the  World  Trade  Center  case,  and  oth- 
ers in  recent  years. 

This  amendment  would  give  them, 
those  who  are  involved  in  anti- 
terrorism, the  authority  to  act  in  a 
way  that  will  be  helpful  in  pursuing 
their  aims. 

This  amendment,  Mr.  President, 
would  induce  those  with  information 
that  might  prevent  a  terrorist  attack 
or  would  aid  in  the  capture  or  prosecu- 
tion of  a  terrorist  to  come  forward  and 
assist  the  United  States. 

Mr.  President,  the  vast  majority  of 
thwarted  terrorist  attacks  and  success- 


ful prosecution  of  terrorists  are  de- 
pendent on  the  cooperation  of  defectors 
or  informants,  and  of  witnesses,  those 
involved  directly,  as  has  been  the  case 
as  we  know  in  the  World  Trade  Center 
bombing. 

Frequently,  these  are  not  American 
citizens.  But  they  are  critically  impor- 
tant in  providing  information  that, 
one,  can  allow  law  enforcement  to  stop 
the  terrorist  act  before  it  occurs,  or 
two.  if  it  does  occur,  can  enable  law  en- 
forcement to  prosecute  the  terrorists 
and  bring  them  to  justice. 

There  is  currently  a  small  inter- 
agency program  that  provides  financial 
rewards  to  those  who  assist  the  United 
States.  But  no  amount  of  money  is 
likely  to  persuade  a  person  to  come 
forward  with  information,  unless  he  or 
she  has  the  confidence  that  they  will 
be  protected  against  reprisals  by  the 
terrorists.  Outside  of  the  United 
States,  where  most  of  these  potential 
defectors,  informants,  and  witnesses 
live,  it  is  often  difficult  for  American 
law  enforcement  to  provide  such  pro- 
tection. A  small  number  of  those  indi- 
viduals must  be  relocated  to  the  United 
States  very  quickly — sometimes  over- 
night— and  their  identities  must  be 
protected. 

This  is  just  like  the  witness  protec- 
tion program  that  the  Federal  Govern- 
ment has  used  so  successfully  in  other 
crimes,  particularly  in  breaking  the 
back  of  organized  crime. 

So  this  amendment  would  allow  the 
Secretary  of  State  and  the  Attorney 
General  to  determine  jointly  when  an 
alien  or  a  member  of  an  alien's  imme- 
diate family  needs  to  be  admitted  to 
the  United  States  for  protection  be- 
cause he  or  she  has  provided  informa- 
tion or  assistance  to  the  United  States 
in  preventing  an  act  of  terrorism  or  in 
arresting  or  prosecuting  terrorists.  The 
total  number  of  aliens  admitted  to  the 
United  States  annually  under  this  pro- 
gram would  not  exceed  25,  including 
close  family  members.  Once  in  the 
United  States,  participants  would  have 
to  comply  with  all  laws  and  follow  even 
stricter  Immigration  and  Naturalisa- 
tion Service  procedures  than  those  ap- 
plicable to  any  alien  lawfully  admitted 
to  the  United  States. 

In  February  1992,  I  held  a  hearing  in 
the  Governmental  Affairs  Committee 
exploring  the  difficulties  that  those  in 
charge  of  our  counterterrorism  pro- 
grams were  having  in  gaining  INS  au- 
thority to  admit  persons  who  had  as- 
sisted the  United  States  and  needed 
our  protection.  Among  those  were  a 
number  of  people  who  helped  thwart 
major  terrorist  acts  during  the  gulf 
war  or  who  were  critical  to  prosecu- 
tions abroad  of  foreign  terrorists  who 
had  attacked  American  citizens  or 
property. 

Mr.  President,  my  hearing  focused  on 
one  terrorist  defector,  whom  I  consider 
to  be  one  of  the  true  heroes  of  the 
international  battle  against  terrorism. 
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At  the  cost  of  his  freedom,  his  safety 
and  his  identity,  this  man  turned  his 
back  on  the  Iraqi  terrorist  who  once 
counted  him  as  an  ally.  He  provided 
critical  information  that  prevented  the 
bombing  of  an  international  hotel  in 
Geneva,  provided  information  useful 
during  the  gulf  war  regarding  the  loca- 
tion of  underground  bunkers,  which  he 
had  helped  to  construct,  and  most  re- 
cently was  the  key  witness  in  the  suc- 
cessful prosecution  in  Greece  of  one  of 
the  world's  most  notorious  terrorists, 
Mohammed  Rashid.  His  dismal  experi- 
ences with  the  INS — even  though  he 
had  the  support  of  the  State  Depart- 
ment, the  FBI  and  the  Marshals  Serv- 
ice acting  on  his  behalf  in  his  attempt 
to  bring  close  family  members  here — 
convinced  me  that  something  needed  to 
be  done  to  help  others  like  him  who 
needed  the  assurance  that  he  and  his 
family — if  they  had  the  courage  to 
stand  up  to  terrorists — would  be  pro- 
tected. Believe  it  or  not,  it  took  10 
years  to  straighten  out  his  immigra- 
tion status.  Only  this  month,  could  his 
family  members,  close  family  mem- 
bers, get  tourist  visas  to  visit  him. 

Following  the  hearing  I  introduced 
legislation  similar  to  the  amendment  I 
am  offering  today.  A  similar  provision 
was  included  in  the  administration's 
State  Department  fiscal  years  1994-95 
authorization  bill  but,  unfortunately, 
was  removed  in  understandable  def- 
erence to  the  Judiciary  Committee's 
jurisdiction  and  in  anticipation  that 
this  crime  bill  would  again  offer  a  pro- 
vision and  opportunity  to  facilitate 
entry  into  the  United  States  of  people 
who  cooperate  in  Federal  or  State  Gov- 
ernment Investigations  of  organized 
crime. 

So  this  amendment  addresses  a  dif- 
ferent category  of  people  who  have 
helped  prevent  or  resolve  a  terrorist 
act.  people  who  may  never  have  been 
part  of  a  terrorist  organization  and 
may  be  needed  for  future  investiga- 
tions or  trials  outside  or  within  the 
United  States. 

Mr.  President,  I  am  pleased  to  say 
that  this  amendment  has  the  support 
of  those  within  our  Government  who 
are  battling  terrorism  and  protecting 
Americans  here  and  abroad  every  day. 
Again,  I  say  that  I  am  pleased  to  have 
the  support  of  the  Senator  from  New 
York  [Mr.  D'Amato]  who  joins  me  as  a 
cosponsor  and  whose  record  as  a  force- 
ful and  persuasive  advocateon  behalf  of 
our  Nation's  counterterrorism  program 
is  well  known. 

Finally,  I  must  say  I  am  particularly 
grateful  to  have  the  support  of  the 
chairman  of  the  Judiciary  Conrmiittee, 
Senator  Biden,  and  the  ranking  Repub- 
lican, Senator  Hatch,  two  other  Mem- 
bers of  this  Chajnber  who,  of  course, 
can  always  be  counted  on  in  their  var- 
ious leadership  roles,  in  Judiciary  and 
Foreign  Affairs,  to  aid  the  Nation's 
counterterrorism  efforts. 

I  thank  the  Chair  and  I  yield  the 
floor. 


Mr.  'BIDEN.  Mr.  President,  once 
again,  I  congratulate  the  Senator  from 
Conneaticut.  This  is  a  very  worthwhile 
amendment.  Quite  frankly,  it  is  an 
area  that  we  overlooked  prior  to  his 
calling  it  to  the  Nation's  attention  and 
the  attention  of  this  Chamber.  Senator 
Hatch  and  I  have  cleared  it  on  both 
sides  and  are  anxious  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1144)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LIEBERMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

.\.MENDMENT  NO.  U4o 
(Purpose:  To  encourage  States  to  establish 
registration    and    tracking    procedures   and 
community  notification  with  respect  to  re- 
leased sexually  violent  predators) 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follaws: 

The  aenator  from  Washington  [Mr.  GOR- 
TON] proposes  an  amendment  numbered  1145. 

Mr.  GORTON.  Mr.  President.  I  ask 
unaniraous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objecticn,  it  is  so  ordered. 

The  aniendment  is  as  follows: 

On  pafe  183.  between  lines  11  and  12,  Insert 
the  following  new  subtitle: 

Subtitle ^—Sexually  Violent  Predators 

SEC.  ^»1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Sexu- 
ally Violent  Predators  Act". 
SEC. 02.  FINDINGS. 

Congress  finds  that— 

(1)  there  exists  a  small  but  extremely  dan- 
gerous group  of  sexually  violent  persons  who 
do  not  have  a  mental  disease  or  defect. 

(2)  persons  who  are  sexually  violent  preda- 
tors geterally  have  antisocial  personality 
features  that^ 

(A)  ate  not  amenable  to  mental  illness 
treatment  modalities  in  existence  on  the 
date  of  enactment  of  this  Act;  and 

(B)  retder  the  persons  likely  to  engage  in 
sexually  violent  behavior; 

(3)  the  likelihood  that  sexually  violent 
predators  will  repeat  acts  of  predatory  sex- 
ual violence  is  high;  and 

(4)  the  prognosis  for  curing  sexually  vio- 
lent predators  Is  poor  and  the  treatment 
needs  of  the  population  of  the  predators  are 
very  loqg-term. 

SEC. $3.  DEFDVrnONS. 

As  used  in  this  subtitle: 

(1)  Mental  AB.NORMALmr.— The  term 
"mental  abnormality"  means  a  congenital  or 
acquired  condition  of  a  person  that  affects 
the  emotional  or  volitional  capacity  of  the 


person  in  a  manner  that  predisposes  the  per- 
son to  the  commission  of  criminal  sexual 
acts  to  a  degree  that  makes  the  person  a 
menace  to  the  health  and  safety  of  other  per- 
sons. 

(2)  Predatory.— The  term  "predatory", 
with  respect  to  an  act.  means  an  act  directed 
towards  a  stranger,  or  a  person  with  whom  a 
relationship  has  been  established  or  pro- 
moted, for  the  primary  purpose  of  victimiza- 
tion. 

(3)  Sexually  violent  offense.— The  term 
"sexually  violent  offense"  means — 

(A)  an  act  that  Is  a  violation  of  title  18, 
United  States  Code;  or  State  criminal  code 
that— 

(I)  Involves  the  use  or  attempted  or  threat- 
ened use  of  physical  force  against  the  person 
or  property  of  another  person;  and 

(II)  is  determined  beyond  a  reasonable 
doubt  to  be  sexually  motivated. 

(4)  Sexually  violent  predator.— The 
term  "sexually  violent  predator"  means  a 
person  who  has  been  convicted  of  a  sexually 
violent  offense  and  who  suffers  from  a  men- 
tal abnormality  or  personality  disorder  that 
makes  the  person  likely  to  engage  in  preda- 
tory sexually  violent  offenses. 

SEC. 04.  establishment  of  program. 

(a)  IN  General.— 

(1)  State  guidelines.— In  accordance  with 
this  section,  the  Attorney  General  shall  es- 
tablish guidelines  for  State  programs  to  re- 
quire a  sexually  violent  predator  to  register 
a  current  address  with  a  designated  State 
law  enforcement  agency  upon  release  from 
prison,  being  placed  on  parole,  or  being 
placed  on  supervised  release.  The  Attorney 
General  shall  approve  each  State  program 
that  complies  with  the  guidelines. 

(2)  State  compliance.— 

(A)  Lmplementation  date.— a  State  that 
does  not  Implement  a  program  described  In 
paragraph  (1 )  by  the  date  that  is  3  years  after 
the  date  of  enactment  of  this  Act,  and  main- 
tain the  implementation  thereafter,  shall  be 
Ineligible  for  funds  in  accordance  with  sub- 
paragraph (B). 

(B)  Lveligibility  for  funds.— 

(i)  In  general.— a  State  that  does  not  im- 
plement the  program  as  described  in  sub- 
paragraph (A)  shall  not  receive  10  percent  of 
the  funds  that  would  otherwise  be  allocated 
to  the  State  under  section  506  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3756). 

(11)  Reallocation  of  funds.— Funds  made 
available  under  clause  (1)  shall  be  reallo- 
cated. In  accordance  with  such  section,  to 
such  States  as  implement  the  program  as  de- 
scribed in  subparagraph  (A). 

(b)  Registration  Requirement  Upon  Re- 
lease, Parole,  or  Supervised  Release.— 

(1)  L\  general.- An  approved  State  pro- 
gram established  in  accordance  with  this 
section  shall  contain  the  requirements  de- 
scribed in  this  section. 

(2)  The  determination  that  a  person  Is  a 
"sexually  violent  predator"  and  the  deter- 
mination that  a  person  is  no  longer  a  "sexu- 
ally violent  predator"  shall  be  made  by  the 
sentencing  court  after  receiving  a  report  by 
a  board  of  experts  on  sexual  offenses.  Each 
State  shall  establish  a  board  composed  of  ex- 
perts In  the  field  of  the  behavior  and  treat- 
ment of  sexual  offenders. 

(3)  Notification.— If  a  person  who  Is  re- 
quired to  register  under  this  section  is  an- 
ticipated to  be  released  from  prison,  paroled, 
or  placed  on  supervised  release,  a  State  pris- 
on officer  shall,  not  later  than  90  days  before 
the  anticipated  date  of  the  release  or  com- 
mencement of  the  parole — 

(A)  Inform  the  person  of  the  duty  to  reg- 
ister; 
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(B)  Inform  the  person  that  If  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  In  writing  not  later 
than  10  days  after  the  change  of  address; 

(C)  obtain  the  name  of  the  person,  identify- 
ing factors,  anticipated  future  residence,  of- 
fense history,  and  documentation  of  any 
treatment  received  for  the  mental  abnormal- 
ity or  personality  disorder  of  the  person;  and 

(D)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(4)  Transfer  of  information  to  state  and 
THE  FBI.— Not  later  than  3  days  after  the  re- 
ceipt of  the  information  described  in  para- 
graph (2).  the  officer  shall  forward  the  infor- 
mation to  a  designated  State  law  enforce- 
ment agency.  As  soon  as  practicable  after 
the  receipt  of  the  information  by  the  State 
law  enforcement  agency,  the  agency  shall— 

(A)  enter  the  Information  Into  the  appro- 
priate State  law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  that  has  jurisdiction  over  the  area  In 
which  the  person  expects  to  reside;  and 

(B)  transmit  the  Information  to  the  Identi- 
fication Division  of  the  Federal  Bureau  of  In- 
vestigation. 

(5)  Quarterly  verification.— 

(A)  Mailing  to  person.— Not  less  than 
every  90  days  after  the  date  of  the  release  or 
commencement  of  parole  of  a  person  under 
paragraph  (2).  the  designated  State  law  en- 
forcement agency  shall  mall  a 
nonforwardable  verification  form  to  the  last 
reported  address  of  the  person. 

(B)  Return  of  verification  for.m.— 

(I)  In  general.— The  person  shall  return, 
by  mall,  the  verification  form  to  the  agency 
not  later  than  10  days  after  the  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  shall  state  that  the  per- 
son continues  to  reside  at  the  address  last 
reported  to  the  designated  State  law  enforce- 
ment agency. 

(II)  Failure  to  return.— If  the  person  falls 
to  mail  the  verification  form  to  the  des- 
ignated State  law  enforcement  agency  by  the 
date  that  is  10  days  after  the  receipt  of  the 
form  by  the  person,  the  person  shall  be  In 
violation  of  this  section  unless  the  person 
proves  that  the  person  has  not  changed  the 
residence  address  of  the  person. 

(6)  Notification  of  local  law  enforce- 
ment agencies  of  changes  in  addresses.— 
Any  change  of  address  by  a  person  required 
to  register  under  this  section  that  Is  re- 
ported to  the  designated  State  law  enforce- 
ment agency  shall  as  soon  as  practicable  be 
reported  to  the  appropriate  law  enforcement 
agency  that  has  Jurisdiction  over  the  area  in 
which  the  person  Is  residing. 

(7)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  reg- 
ister and  keep  the  registration  current  shall 
be  subject  to  criminal  penalties  in  the  State. 
It  Is  the  sense  of  Congress  that  the  penalties 
should  Include  Imprisonment  for  not  less 
than  180  days. 

(8)  TER.MINATI0N  OF  OBLIGATION  TO  REG- 
ISTER.—The  obligation  of  a  person  to  register 
under  this  section  shall  terminate  on  a  de- 
termination made  in  accordance  with  the 
provision  of  paragraph  (2)  of  this  section 
that  the  person  no  longer  suffers  from  a 
mental  abnormality  or  personality  disorder 
that  would  make  the  person  likely  to  engage 
in  a  predatory  sexually  violent  offense. 

(c)  Community  notification.— The  des- 
ignated State  law  enforcement  agency  may 
release   relevant   Information   that   Is   nec- 
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essary  to  protect  the  public  concerning  a 
specific  sexually  violent  predator  required  to 
register  under  this  section. 

(d)  Lmmunity  for  Good  Faith  Conduct.— 
Law  enforcement  agencies,  employees  of  law 
enforcement  agencies,  and  State  officials 
shall  be  immune  from  liability  for  any  good 
faith  conduct  under  this  section. 

The  PRESIDING  OFFICER.  Without 
objection,  amendment  No.  1143  will  be 
set  aside  temporarily. 

Mr.  GORTON.  Mr.  President,  the  pur- 
pose of  the  amendment  is  to  encourage 
States  to  establish  registration  and 
tracking  procedures  and  community 
notification  with  respect  to  released 
sexually  violent  predators. 

A  sexually  violent  predator  is  a  per- 
son who  has  been  convicted  of  a  sexu- 
ally violent  offense  and  who  suffers 
from  a  mental  abnormality  or  person- 
ality disorder  that  makes  the  person 
likely  to  engage  in  predatory  sexually 
violent  offense,  as  determined  by  the 
convicting  court  based  on  expert  ad- 
vice. The  main  process  is  used  to  free 
such  a  person  from  the  provisions  of 
the  amendment  when  it  is  appropriate 
to  do  so.  Washington  State  leads  the 
Nation  in  coping  with  this  small  group 
of  criminals  who  terrorize  our  play- 
grounds, parks,  and  neighborhoods, 
preying  on  the  most  vulnerable  in  soci- 
ety. This  amendment  is  modeled  in 
part  after  the  Washington  State  law. 

The  amendment  is  similar  to  the  reg- 
istration and  tracking  procedures  of 
Crimes  Against  Children  Subtitle  of  S. 
1607,  also  known  as  the  Jacob 
Wetterling  Crimes  Against  Children 
Registration  Act.  It  applies  the  same 
State  guidelines  and  State  compliance 
standards  regarding  the  registration  of 
released  sexually  violent  predators. 

The  amendment  also  provides  for 
community  notification  of  released 
sexual  predators  and  immunity  for  law 
enforcement  officials  in  notifying  com- 
munities of  the  presence  of  a  sexually 
violent  predator. 

This  measure  targets  the  small  group 
of  violent  sexual  offenders  who  are  re- 
leased into  society  after  serving  time 
for  rape  or  child  molestation,  despite 
the  fact  that  they  are  a  continued 
threat.  After  a  determination  has  been 
made  that  the  person  is  a  sexually  vio- 
lent predator,  law  enforcement  offi- 
cials can  monitor  the  person's  where- 
abouts and  warn  communities  where 
the  person  may  prey.  Currently,  law 
enforcement  officials  often  fail  to  com- 
municate the  presence  of  a  sexual  pred- 
ator in  their  communities,  because 
they  either  have  no  way  of  ensuring  his 
residence  or  lack  the  legal  protection 
to  do  so. 

The  amendment  gives  law  enforce- 
ment officials  the  tools  to  do  their  jobs 
to  protect  their  communities  from  the 
most  violent  and  brutal  criminals. 
Prison  officials  will  share  necessary  in- 
formation about  released  sexually  vio- 
lent predators  with  local  law  enforce- 
ment who  can  monitor  their  move- 
ments locally,  and  the  FBI  who  can 
monitor  their  interstate  movements. 


The  Washington  State  law  was  in- 
spired by  the  grisly  crimes  to  repeat 
sexual  offender  Earl  Shrlner  who  had  a 
24-year  history  of  violent  sexual  as- 
saults on  young  people.  Shrlner  had 
never  been  judged  incompetent  to 
stand  trial,  so  he  was  tried  and  con- 
victed for  his  criminal  acts.  Each  time 
he  was  convicted  of  a  crime,  he  served 
his  sentence,  was  released  back  into  so- 
ciety, and  proceeded  to  commit  crimes 
similar  to  ones  for  which  he  had  pre- 
viously been  convicted.  Law  enforce- 
ment officials  knew  he  was  still  a 
threat  but  were  powerless  to  protect 
the  community.  After  a  series  of  other 
crimes  committed  by  repeat  sexual  of- 
fenders, the  State  legislature  met  in 
special  session  and  passed  the  Sexually 
Violent  Predators  Act  which  provided 
for  post-incarceration  indefinite  civil 
commitment  of  a  small  group  of  sexu- 
ally violent  predators. 

The  Washington  State  Supreme 
Court  has  recently  upheld  this  statute. 

In  its  original  form,  this  amendment 
would  have  provided  an  analogous  pro- 
cedure, but  it  is  clearly  at  the  cutting 
edge  and  troubled  a  number  of  Mem- 
bers of  this  body,  including  the  distin- 
guished chairman.  So  that  portion  has 
been  removed  from  the  amendment  as 
it  has  been  presented  to  the  body  here. 

It  does,  however,  include  the  reg- 
istration and  the  tracking  provisions 
which  will  enable  communities  to  care 
for  themselves  and  police  to  trawik  such 
people  in  the  way  in  which  they  cannot 
at  the  present  time. 

As  I  have  already  said,  it  is  a  pattern 
on  a  section  which  was  a  part  of  this 
bill  with  respect  to  offenders  against 
children. 

I  greatly  appreciate  the  thoughtful 
consideration  of  this  proposal  and  the 
changes  which  have  been  made  as  a  re- 
sult of  the  action  of  the  chairman  and 
the  staff. 

At  this  point,  I  believe  the  proposal 
is  acceptable  to  both  sides,  and  I  ask 
for  confirmation  of  that  proposition  by 
the  chairman,  at  which  point  I  trust  we 
can  pass  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  want  to 
compliment  my  friend  from  Washing- 
ton State  on  the  amendment.  As  the 
manager  on  this  side,  I  am  prepared 
and  anxious  to  accept  the  amendment. 
I  think  it  is  a  good  amendment.  As  I 
understand,  it  has  been  cleared  on  the 
Republican  side  as  well. 

Mr.  GORTON.  It  has  been. 

Mr.  BIDEN.  I  yield  back  the  time, 
and  we  can  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  Is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  1145)  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 

AfirFOCCl  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  What  is  the  pending  busi- 
ness? 

Mr.  GORTON.  Before  we  go  on  to 
something  else,  will  the  Senator  yield 
a  moment? 

Mr.  BIDEN.  I  will  yield  for  a  ques- 
tion. I  do  not  want  to  yield  the  floor. 

AMENDMENT  NO.  1143 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
1143. 

Mr.  BIDEN.  Mr.  President.  I  yield  for 
a  question  to  the  Senator  from  Wash- 
ington. 

Mr.  GORTON.  I  thank  the  Senator 
from  Delaware  for  his  constructive 
help  in  connection  with  the  last 
amendment.  I  simply  wanted  to  note 
that  this  was  to  take  40  minutes  and 
possibly  a  vote  that  was  otherwise  re- 
served. He  can  strike  that  from  his  list. 

Mr.  BIDEN.  I  thank  the  Senator  for 
his  cooperation.  I  think  the  changes  he 
made  in  his  amendment  much  improve 
the  amendment.  I  appreciate  his  being 
willing  to  do  so. 

Mr.  President,  let  me  sort  of  recap 
here  for  a  moment. 

For  the  last  2  days,  we  have  been 
telling  Senator  KOHL,  who  has  a  very 
important  amendment  relating  to  chil- 
dren and  guns,  we  had  been  asking  him 
to  withhold  that  amendment  to  accom- 
modate the  Senate. 

I  understand  my  distinguished  friend 
from  the  State  of  Virginia  has  a  simi- 
lar amendment.  It  is  the  intention  of 
the  manager  of  the  bill  to  see  to  it 
within  his  ability  and  power  that  the 
Senator  from  Wisconsin  have  an  oppor- 
tunity to  offer  his  amendment  first. 

So  I  am  going  to  go  through  some  re- 
marks here  that  I  have  on  the  bill  and 
yield  to  Senator  Kohl. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  am  happy  to  yield  for  a 
question. 

Mr.  WARNER.  I  ask  if  I  could  have 
recognition.  If  it  is  not  the  Senator's 
desire  to  have  my  recognition  at  this 
time 

Mr.  BIDEN.  It  is  not  the  Senator's 
desire  to  give  up  the  floor  at  this  time. 
I  am  happy  to  answer  a  question. 

Mr.  WARNER.  Mr.  President,  I  am 
not  trying  to  end  run  the  Senator  from 
Wisconsin.  I  said  to  the  manager  of  the 
bill  that  I  recognize  he  has  done  work 
in  this  area,  and  I  had  done  work  inde- 
pendently. 

I  first  read  his  bill  today.  I  have  been 
in  this  institution  for  a  while.  I  am  not 
trying  to  take  another  Senator's  idea. 
This  is  an  entirely  different  approach 
to  a  very  complicated  issue  of  trying  to 
stop  the  sale  of  guns  on  the  streets  of 
America  to  juveniles. 

Mr.  BIDEN.  I  can  answer  the  Sen- 
ator's question.  I  am  not  even  attempt- 
ing to  imply  the  Senator  from  Virginia 


is  attonpting  to  deal  with  an  Issue 
that  wfts  not  something  he  had  been 
working  on.  I  know  that.  As  a  matter 
of  fact,  the  Senator  from  Virginia  has 
taken  a  very  courageous  position  in 
years  past  on  measures  relating  to 
guns,  being  from  the  State  of  Virginia, 
and  previous  crime  bills.  I  recognize 
that. 

The  reason  I  am  going  to  attempt  to 
keep  the  floor  this  evening,  Mr.  Presi- 
dent, is  that  as  the  Senator  from  Vir- 
ginia knows  from  managing  equally 
complicated  bills  like  the  defense  bill, 
he  knows  that  when  you  make  commit- 
ments—he did  not  make  the  commit- 
ment: Che  Senator  from  Delaware  made 
the  commitment.  So  I  am  not  in  any 
way  suggesting  the  Senator  from  Vir- 
ginia did  or  did  not  do  something  that 
is  totally  within  his  rights. 

As  he  knows  from  managing  lan- 
guage this  complex,  this  large,  and  this 
expensive — and  the  defense  bills  he 
handles  are  even  more  expensive  than 
this  bill  by  a  long  shot — that  it  is  a 
delicate  balance  in  trying  to  negotiate 
agreements  by  which  we  will  take  up 
amendments.  Democrat  and  Repub- 
lican, Democrat  and  Republican.  We 
tried  to  do  this  and  keep  things  from 
sort  of  getting  out  of  hand. 

Toward  that  end,  the  Senator  from 
Wisconein  has  been  on  the  floor  every 
day  with  his  amendment  in  hand,  every 
day  re4dy  to  go  throughout  the  entire 
day  since  this  bill  has  been  up,  and 
Ipersonally  have  prevailed  upon  him 
not  to  offer  his  amendment,  because  we 
have  been  attempting  to  work  it  out. 
We  have  been  attempting  to  work  out 
whether  or  not  it  could  be  accepted. 

This  has  nothing  to  do  with  the  Sen- 
ator from  Virginia.  Were  the  Senator 
from  Delaware,  at  9:30  at  night  when 
the  Senator  from  Wisconsin  is  not  on 
the  floor,  to  participate  in  allowing  an 
amendment  to  come  up  that,  although 
different,  deals  with  the  same  subject 
mattep— children  and  guns — I  think  it 
would  be  appropriate  for  the  Senator 
from  Wisconsin  to  assume  that  not  the 
Senator  from  Virginia  but  the  Senator 
from  Delaware  acted  in  bad  faith.  So  I 
want  Co  make  sure  that  we  work  this 
out. 

I  have  no  objection  whatsoever,  nor 
would  It  be  my  right  to  object,  I  might 
add,  Co  the  Senator  from  Virginia 
bringing  up  his  amendment  or  any 
amendment  relative  to  this  area  when- 
ever ht  would  like.  I  would  like  to  see 
if  we  oould  work  out  an  order  in  which 
we  could  bring  it  up. 

What  we  have  done,  as  the  Senator 
from  Virginia  probably  has  not  had  the 
opportunity  to  know,  on  all  these 
amendments,  we  have  been  taking 
them  up  based  on  subject  matter.  We 
took  ap  a  series  of  amendments  rel- 
ative to,  for  example,  gangs.  We  took 
up  a  aeries  of  amendments  relative  to 
police  funding,  and  so  on.  In  order  to 
do  that,  we  have  come  up  with  the 
order  that  allows  us  to  manage  this 
legislation. 


Also,  my  friend  from  Virginia  knows, 
although  it  is  not  his  intention,  that  if 
the  Senator  were  to  lay  down  his 
amendment  on  guns  tonight,  it  is 
amendable  in  the  second  degree  and  all 
amendments  are  amendable  in  the  sec- 
ond degree.  What  may  very  well  happen 
here  is  in  this  delicate  balance  we  have 
been  trying  to  put  together  how  to  deal 
with  these  gun  amendments  I  am  fear- 
ful there  might  be  a  feeling  on  the  part 
of  some  of  those  who  do  not  share  the 
view  of  the  Senator  from  Virginia  and 
me,  and  they  would,  in  fact,  second  de- 
gree this  amendment  in  a  way  that 
brings  into  play  gun  legislation  that  I 
very  bluntly  am  not  prepared  tonight 
to  deal  with. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  yield  for  a  question. 

Mr.  WARNER.  Mr.  President,  I  sim- 
ply came  on  the  floor  at  the  invitation 
of  the  managers  and  leadership  of  the 
Senate  for  Senators  who  have  amend- 
ments to  bring  them. 

I  said  explicitly  to  the  Senator  from 
Delaware  that  I  am  not  asking  for  im- 
mediate consideration.  I  simply  want  it 
printed  In  the  Record.  I  simply  want 
to  make  floor  comments  and  then  de- 
part. I  am  not  trying  to  interfere  in  the 
progress  on  the  bill.  I  thought  I  came 
over  in  a  constructive  manner. 

Mr.  BIDEN.  I  am  sure  he  did. 

There  may  be  a  way  to  deal  with 
this.  Maybe  if  the  Senator  from  Vir- 
ginia is  willing — he  need  not  agree  to 
this  as  it  is  within  his  right  not  to 
agree  with  it — if  the  Senator  is  willing 
not  to  send  his  amendment  to  the  desk 
for  consideration  but  merely  to  make 
his  comment  on  what  his  legislation 
does  and  asks  that  it  be  printed  in  the 
Record  but  not  be  sent  to  the  desk  as 
an  amendment,  I  have  no  problem 
yielding  to  the  Senator  for  that  pur- 
pose. 

Mr.  WARNER.  Mr.  President,  that  is 
exactly  what  I  told  the  managers  of  the 
bill. 

Mr.  BIDEN.  Mr.  President,  I  sin- 
cerely apologize.  I  thought  the  Senator 
was  sending  his  amendment  to  the  desk 
for  consideration  and  discussion  and 
then  it  would  be  taken  down. 

I  ask  unanimous  consent  that  I  be 
permitted  to  yield  the  floor  to  the  Sen- 
ator from  Virginia  on  the  grounds  that 
he  be  able  to  speak  to  the  amendment 
that  he  is  going  to  offer  at  some  future 
date,  that  it  not  be  sent  to  the  desk, 
but  his  amendment  along  with  his  re- 
marks be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill. 

Let  me  make  it  very  clear  that  I,  like 
many  other  Members  of  this  body,  am 
seriously  concerned  about  the  readily 
available  source  of  handguns  to  juve- 
niles in  America.  We  read  about  it 
every  day. 
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This  is  not  an  original  idea.  I  think 
many  Members  of  this  body  are  trying 
to  figure  out  means  by  which  to  pre- 
vent the  transfer  for  consideration.  I 
am  not  talking  about  a  father  giving  a 
son  free  a  gift  of  a  gun.  Let  us  hope  the 
father  understands  what  he  is  doing 
and  as  such  will  accept  the  responsibil- 
ity. 

My  father  gave  me  several  guns  when 
I  was  a  juvenile.  They  are  among  my 
proudest  possessions  today.  They  hap- 
pen to  be  a  .22  rifle  and  a  shotgun.  I  un- 
derstand that.  I  am  not  trying  to  inter- 
fere with  family  life  and  guns. 

What  I  am  directing  this  amendment 
to  is  the  street  scene.  And  clearly  in 
this  statute  or  the  amendment  that  I 
am  sending  forth,  if  it  becomes  law,  it 
is  for  the  transactions  where  these 
guns  are  sold  for  cash  or  traded  for 
drugs  or  a  combination  thereof. 

This  may  not  be  the  perfect  amend- 
ment. I  yield  to  anybody  to  improve  it. 
I  am  willing  to  take  my  name  off  it  and 
let  anybody  have  the  name  on  it  if  they 
want  it  if  they  can  do  a  better  job. 

The  Senator  from  Wisconsin  [Mr. 
Kohl],  has  an  amendment  which  I  dis- 
covered long  after  I  had  this  idea  and 
begun  to  work  on  it,  but  that  happens 
around  here  all  the  time.  I  am  per- 
fectly willing  that  he  go  first.  I  can  go 
last.  You  can  put  me  at  any  point  in 
time.  It  makes  no  difference  to  me. 

But  let  us  hope  that  the  minds  of  this 
body  are  able  to  devise  some  type  of 
legislation  to  get  down  to  these  trans- 
actions in  the  street  for  cash  and  for 
drugs,  which  transactions  are  leading 
to  the  wanton  killing  and  maiming  of 
thousands  and  thousands  of  individ- 
uals. 

So  I  am  going  to  momentarily  send 
this  amendment  to  the  desk  and  have 
it  printed.  Then  it  is  up  to  the  man- 
agers when  they  might  wish  to  bring  it 
up. 

First.  I  define  what  a  handgun  is. 
And  this  definition  is  taken  out  of 
other  Federal  law. 

The  term  "handgun"  means— 

(A)  a  firearm  that  has  a  short  stock  and  Is 
designed  to  be  held  and  fired  by  the  use  of  a 
single  hand;  and. 

(B)  any  combination  of  parts  from  which  a 
firearm  described  In  subparagraph  (A)  can  be 
assembled. 

Now,  as  to  the  offense:  "Section  922 
of  Title  18,  United  States  Code,  is 
amended"— in  other  words,  there  is  a 
title  of  the  Code  right  in  there  now 
that  prevents  gun  dealers,  just  gun 
dealers  from  selling  to  anyone  under 
the  age  of  21,  but  the  law  is  silent 
about  these  transactions  taking  place 
in  the  street  every  day— silent.  And  the 
purpose  of  this  amendment  is  to  fill 
that  gap. 

The  amendment  reads: 

Section  922  of  title  18.  United  States  Code 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

{s)(l)  It  shall  be  unlawful  for  any  person  to 
sell  or  otherwise  transfer  for  consider- 
ation  


That  is  the  key  and  operative 
phrase — 

for  consideration  to  a  Juvenile,  or  to  a  person 
who  the  transferor  knows  or  has  reasonable 
cause  to  believe  is  ajuvenlle — 

(Ala  handgun;  or. 

(B)  ammunition  that  Is  suitable  for  use 
only  In  a  handgun. 

Second  section: 

For  purposes  of  this  subsection,  the  term 
"juvenile"  means  a  person  who  Is  less  than 
18  years  of  age. 

Penalties:  I  will  move  right  onto  sec- 
tion (5)(A): 

(5)(A)  Except  as  provided  In  subparagraph 
(B).  whoever  knowingly  violates  subsection 
(s)  of  section  922  shall  be  fined  not  more  than 
$5,000.  Imprisoned  not  more  than  five  years, 
or  both. 

(B)  Whoever  knowingly  violates  subsection 
(s)  of  section  922  knowing  or  having  reason- 
able cause  to  know  that  the  Juvenile  to 
whom  the  handgun  or  ammunition  was  sold 
or  otherwise  transferred  for  consideration  In- 
tended to  carry,  possess,  discharge,  or  other- 
wise use  such  handgun  or  ammunition  In  the 
commission  of  a  crime  of  violence,  shall  be 
fined  under  this  title.  Imprisoned  not  more 
than  10  years,  or  both.". 

In  other  words,  if  this  transaction 
takes  place  in  such  a  manner  that  the 
seller,  the  owner  of  the  gun  that  is 
transferring  it  to  a  juvenile,  has  reason 
to  believe  that  the  juvenile  is  going  to 
use  it  in  a  crime  of  violence,  wham.  10 
years. 

Now  both  of  these  penalties  are  left, 
in  terms  of  the  minimum,  to  the  dis- 
cretion of  the  judge.  I  did  that  inten- 
tionally not  to  make  them  mandatory, 
because  in  my  travels  through  the 
State  of  Virginia  recently.  I  sat  down 
with  every  single  Federal  judge  in  the 
Commonwealth  of  Virginia  in  their 
chambers,  in  the  various  locations 
where  the  Federal  judiciary  sits  in  my 
State,  and  discussed  at  length  this 
problem.  This  was  one  of  their  No.  1 
problems. 

This  is  an  idea  that  was  imparted  to 
me  by  those  individuals,  the  jurists  on 
the  front  line  of  law  enforcement 
today.  This  was  an  idea  imparted  to  me 
not  only  by  the  members  of  the  judici- 
ary, but  I  met  with  the  prosecutors  and 
chiefs  of  police.  So  I  am  here  speaking 
on  their  behalf  today.  This  is  some- 
thing that  is  badly  needed  in  our  Fed- 
eral Code. 

This  is  a  simple,  direct  approach  to 
selling  guns  to  juveniles.  It  makes  it  a 
crime  to  sell  or  otherwise  transfer— be- 
cause there  are  many  transactions  that 
these  youngsters  formulate  that  none 
of  us  have  ever  experienced  before.  It  is 
hard  to  write  it  into  law — for  consider- 
ation. That  means  something  flows 
from  the  juvenile  to  the  seller  of  the 
weapon — dollars,  drugs,  but  there  is 
some  consideration.  And  that  is  a  term 
well  defined  in  the  law.  The  amend- 
ment is  limited  to  handgun  or  handgun 
ammunition  to  a  person  under  18. 

I  am  not  in  any  way  trying  to  invade 
the  province  of  the  father  and  the  son, 
the  uncle  and  the  son,  and  the  family 


and  the  son  in  the  country  and  on  the 
farms.  I  am  not  trying  to  in  any  way  to 
invade  the  military.  That  is  not  af- 
fected by  this  statute.  They  do  not  sell 
or  transfer  for  consideration. 

I  joined  the  Navy  when  I  was  17.  We 
were  taught  to  use  the  firearms,  and 
later  I  served  in  the  Marines  and 
trained  many  marines  under  the  age  of 
18.  17-year-old  marines.  This  amend- 
ment does  not  affect  that. 

This  amendment  goes  down  into  the 
streets  and  the  alleys  all  across  this 
country,  where  these  transactions  are 
taking  place  at  the  very  moment  we 
are  in  this  Chamber  tonight.  At  the 
very  moment  we  are  struggling  with 
this  complex  crime  bill,  these  trans- 
actions are  taking  place.  This  bill  does 
not  attempt  to  reach  the  issue  of  mere 
possession  of  a  handgun  by  a  juvenile; 
a  very  difficult  issue,  but  important. 

Lastly,  it  directs  our  attention  to  the 
guns  on  the  streets,  as  I  said,  and  pro- 
vides two  penalties. 

So  I  want  to  accommodate  the  man- 
agers. I  want  to  accommodate  any  of 
my  colleagues  who  can  come  up  with  a 
better  idea.  I  take  no  great  pride  of  au- 
thorship. 

As  I  said,  this  idea  came  to  me — yes, 
I  have  thought  about  it.  as  each  of  you 
have.  But  I  really  began  to  formulate 
how  we  do  it  in  law  by  sitting  with  the 
Federal  judiciary,  sitting  with  the 
prosecutors,  sitting  with  the  chiefs  of 
police. 

It  is,  it  was  a  very  valuable  trip.  I 
would  urge  other  Senators  to  go  and 
visit  with  the  members  of  their  judici- 
ary in  their  State.  These  individuals 
are  struggling  from  dawn  to  dusk  with 
their  problems  associated  with  crime. 
In  many  instances,  they  are  being  over- 
whelmed. So  I  thank  them.  I  thank  the 
managers  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  tonight 
for  printing  a  copy  of  my  amendment 
and  a  copy  of  the  bill  by  the  Senator 
from  Wisconsin,  as  it  was  reported  by  a 
Judiciary  Subcommittee,  so  that  Sen- 
ators can  compare  the  two.  I  find  them 
quite  distinct  and,  therefore,  in  no  way 
was  I  trying  to  invade  the  workman- 
ship of  one  of  my  most  respected  col- 
leagues and  friends  in  this  Chamber. 

As  I  say,  this  work  product  is  derived 
from  a  field  trip  that  I  have  under- 
taken over  the  past  2  or  3  months 
throughout  my  State,  visiting  with 
members  of  the  judiciary  and  other  law 
enforcement  officials. 

So.  Mr.  President.  I  ask  unanimous 
consent  to  have  those  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WARNER  AME.NDMENT 

(Purpose:  To  amend  chapter  44  of  title  18, 
United  States  Code,  to  prohibit  the  sale  or 
transfer  for  consideration  of  a  handgun  or 
handgun  ammunition  to  a  Juvenile) 
On  page  127,  after  line  15.  insert  tha  follow- 
ing new  section: 
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SEC. 


PROHIBITION  OF  THE  SALE  AND  TRANS- 
FER FOR  CONSIDERATION  OF  A 
HANDGUN  OR  HANDGUN  AMMUNI- 
TION TO  A  JUVENILE. 

(a)  Definition.— Section  921(a)  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(29)  The  term  'handgun'  means— 

"(A)  a  firearm  that  has  a  short  stock  and 

Is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(b)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(s)(l)  It  shall  be  unlawful  for  any  person 
to  sell  or  otherwise  transfer  for  consider- 
ation to  a  Juvenile,  or  to  a  person  who  the 
transferor  knows  or  has  reasonable  cause  to 
believe  Is  a  juvenile — 

"(A)  a  handgun;  or 

"(B)  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 

"(2)  For  purposes  of  this  subsection,  the 
term  'Juvenile'  means  a  person  who  is  less 
than  18  years  of  age.". 

(c)  Penalties.- Section  924(a)  of  title  18, 
United  States  Code,  Is  amended — 

(1)  in  paragraph  (1)  by  striking  out  "para- 
graph (2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)(A)  E^xcept  as  provided  In  subparagraph 
(B),  whoever  knowingly  violates  sub- 
sectlon(s)  of  section  922  shall  be  fined  not 
more  than  S5,(X)0,  imprisoned  not  more  than 
five  years,  or  both. 

"(B)  Whoever  knowingly  violates  sub- 
sectlon(s)  of  section  922  knowing  or  having 
reasonable  cause  to  know  that  the  Juvenile 
to  whom  the  handgun  or  ammunition  was 
sold  or  otherwise  transferred  for  consider- 
ation Intended  to  carry,  possess,  discharge. 
or  otherwise  use  such  handgun  or  ammuni- 
tion in  the  commission  of  a  crime  of  vio- 
lence, shall  be  fined  under  this  title,  Impris- 
oned not  more  than  10  years,  or  both.". 

KOHL  bill 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Youth  Hand- 
gun Safety  Act  of  1993". 

SEC.  2.  FINDINGS  AND  DECLARA-nONS. 

The  Congress  finds  and  declares  that— 

(1)  Crime,  particularly  crime  Involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  Interstate  movement 
of  drugs,  guns,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns In  particular,  move  easily  in  Interstate 
commerce,  as  documented  in  numerous  hear- 
ings in  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Committee  of  the  Senate. 

(4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun,  its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  in  inter- 
state commerce. 

(5)  While  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
to  or  through  certain  parts  of  the  country 
due  to  the  concern  that  violent  crime  is  not 
under  control,  and  foreigners  may  decline  to 
travel  In  the  United  States  for  the  same  rea- 
son. 

(6)  Just  as  the  hardened  drug  kingpins 
begin  their  life  in  the  Illicit  drug  culture  by 
exposure  to  drugs  at  a  young  age,  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 


guns  to  young  people  results  in  the  accept- 
ability df  their  random  use. 

(7)  Violent  crime  and  the  use  of  illicit 
drugs  go  hand-ln-hand,  and  attempts  to  con- 
trol ona  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  It 
impossible  to  handle  the  problem  by  them- 
selves; •ven  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  orlme  find  their  effort  unavailing  due 
in  part  to  the  failure  or  Inability  of  other 
States  *nd  localities  to  take  strong  meas- 
ures. 

(9)  Inasmuch  as  an  illicit  drug  activity  and 
related  violent  crime  overflow  State  lines 
and  national  boundaries,  the  Congress  has 
power,  under  the  Interstate  commerce  clause 
and  other  provisions  of  the  Constitution,  to 
enact  measures  to  combat  these  problems. 

(10)  The  Congress  finds  that  it  Is  necessary 
and  appropriate  to  assist  the  States  In  con- 
trolling crime  by  stopping  the  commerce  in 
handguns  with  juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  Juve- 
niles only  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  3.  BlOHIBI'nON  OF  THE  POSSESSION  OF  A 
HANDGUN  OR  AMMUNITION  BY,  OR 
THE  PRIVATE  TRANSFER  OF  A 
HANDGUN  OR  AMMUNITION  TO,  A 
JUVENILE. 

(a)  DBFINITION.- Section  921(a)  of  title  18, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(29)  The  term  'handgun'  means — 
"(A)  a  firearm  that  has  a  short  stock  and 

Is  deslgted  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(b)  Offense.— Section  922  of  title  18,  Unit- 
ed States  Code.  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(s)(l)  It  shall  be  unlawful  for  any  person 
to  sell,  deliver,  or  transfer  to  a  Juvenile,  or 
to  anyone  who  the  person  has  reason  to  be- 
lieve Is  |i  Juvenile — 

"(A)  a  handgun;  or 

"(B)  Ammunition  that  is  suitable  for  use 
only  in  n  handgun. 

"(2)  IG  shall  be  unlawful  for  any  person  who 
Is  a  Juvenile  to  possess — 

"(A)  a, handgun;  or 

"(B)  ammunition  that  is  suitable  for  use 
only  In  |l  handgun. 

"(3)  This  subsection  does  not  apply  to — 

■•(A)  a  temporary  transfer  of  a  handgun  or 
ammunition  to  a  Juvenile  or  to  the  posses- 
sion or  use  of  a  handgun  or  ammunition  by 
a  Juvenile  If  the  handgun  and  ammunition 
are  possessed  and  used  by  the  Juvenile— 

"(1)  for  target  practice,  hunting,  or  a 
course  of  Instruction  In  the  safe  and  lawful 
use  of  a  handgun; 

"(11)  under  the  personal  supervision  and  in 
the  pretence  of  an  adult  who  is  not  prohib- 
ited by  Federal,  State,  or  local  law  from  pos- 
sessing a  firearm; 

"(ill)  with  the  permission  of  the  Juvenile's 
parent  or  legal  guardian;  and 

"(iv)  In  accordance  with  State  and  local 
law; 

"(B)  A  Juvenile  who  is  a  member  of  the 
Armed  Forces  of  the  United  States  or  the 
National  Guard  who  possesses  or  is  armed 
with  a  handgun  in  the  line  of  duty;  or 

"(C)  a  transfer  by  inheritance  of  title  (but 
not  pos»esslon)  of  a  handgun  or  ammunition 
to  a  Juvenile. 

"(4)  For  purposes  of  this  subsection,  the 
term  'Juvenile'  means  a  person  who  is  less 
than  18  years  of  age.". 


(c)  Penalty.— Section  924(a)  of  title  18. 
United  States  Code,  Is  amended— 

(1)  in  paragraph  (1)  by  striking  "paragraph 
(2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  A  person  who  knowingly  violates  sec- 
tion 922(s)  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  1  year,  or  both.". 

(d)  Technical  amendment  of  Juvenile  De- 
linquency Provisions.— 

(1)  Section  503i.— Section  5031  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
"or  a  violation  by  such  a  person  of  section 
922(s)"  before  the  period  at  the  end. 

(2)  Section  5032.— Section  5032  of  title  18, 
United  States  Code,  Is  amended — 

(A)  In  the  first  undesignated  paragraph  by 
Inserting  "or  (s)"  after  "922(p)";  and 

(B)  in  the  fourth  undesignated  paragraph 
by  inserting  "or  section  922(s)  of  this  title." 
before  "criminal  prosecution  on  the  basis". 

(e)  MODEL  Law.— The  Attorney  General, 
acting  through  the  Director  of  the  National 
Institute  of  Justice,  shall— 

(1)  evaluate  existing  and  proposed  Juvenile 
handgun  legislation  in  each  State; 

(2)  develop  model  Juvenile  handgun  legisla- 
tion that  Is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation;  and 

(4)  report  to  Congress  by  December  31,  1994, 
findings  and  recommendations  concerning 
the  need  or  appropriateness  of  further  action 
by  the  Federal  Government. 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor.  I  thank  the  managers. 

Mr.  BroEN.  Mr.  President,  let  me 
compliment  my  friend  from  Virginia  in 
speaking  to  a  problem  that  I  wish, 
quite  frankly,  the  entire  body  was 
more  sensitive  to. 

Mr.  WARNER.  Mr.  President,  I  was 
not  able  to  give  the  distinguished  Sen- 
ator my  attention. 

Mr.  BIDEN.  I  said  let  me  thank  my 
friend  from  Virginia  for  speaking  to  a 
subject  that,  quite  frankly,  I  wish  the 
entire  body  was  more  sensitive  to.  I 
thank  him  for  being  willing,  not  just 
on  this  occasion  but  on  past  occasions 
relative  to  working  on  crime  issues,  to 
stand  up  and  take  a  risk. 

It  has  never  been  popular  in  any  of 
our  States  to  be  perceived  as  being  for 
gun  control.  But  when  it  was  unpopu- 
lar, before  there  was  a  significant, 
overwhelming  support  from  the  public 
for  efforts  to  deal  rationally  with  the 
proliferation  of  guns  and  access  to 
guns,  the  Senator  from  Virginia  was  a 
stand-up  fellow  and  he  stood  and  spoke 
to  it. 

So  I  compliment  him  on  the  way  he 
has  gone  about  this,  and  on  his  position 
on  this  issue. 

Mr.  WARNER.  If  I  might  just  inter- 
ject. I  thank  my  distinguished  col- 
league from  Delaware.  Indeed  I  worked 
with  him  for  many  years,  and  I  com- 
mend him  and  commend  his  distin- 
guished ranking  member,  Mr.  Hatch, 
for  the  work  they  have  done. 

I  will  be  guided  by  the  wishes  of  the 
managers  and  others  as  to  when  and 
how  this  amendment  that  I  have  can  be 
brought  up,  how  it  can  be  approved.  I 
shall  be  available  tomorrow  at  their  re- 
quest. 
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ing  the  Republican  truth-ln-sentencing 
proposal  and  by  devoting  $22  billion  in 
resources  to  build  more  prison  space 
and  put  more  police  on  the  streets,  the 
Senate  has  taken  a  big  step  forward  in 
the  war  against  crime. 

In  the  final  analysis,  however,  the 
best  deterrent  to  crime  is  not  police,  or 
a  police  cell,  but  something  called  con- 
science— that  little  inner  voice  that 
says:  "No,  you  better  not  do  that.  Ifs 
wrong."  For  generations,  people  have 
developed  conscience  through  the 
church,  the  schools,  and  most  impor- 
tantly, through  families  and  the  set  of 
values  that  families  have  traditionally 
transmitted  to  their  children. 

Unfortunately,  the  American  family 
today  is  in  tatters.  More  than  two- 
thirds  of  all  black  children,  and  nearly 
25  percent  of  all  white  children,  are 
born  to  unwed  mothers.  In  some  inner- 
city  communities,  the  illegitimacy 
rate  is  a  staggering  80  percent,  as  thou- 
sands of  children  are  born  each  year 
into  a  world  without  fathers  and  to 
mothers  who  are  simply  unprepared  for 
the  responsibilities  of  motherhood. 

The  corrosive  impact  of  family 
breakdown  on  inner-city  life  cannot  be 
underestimated.  Not  only  is  there  a 
clear  link  between  family  breakdown 
and  poverty,  as  my  Senate  colleague 
Daniel  Patrick  Mo'i'NiHAN  pointed  out 
some  25  years  ago,  there  is  also  an  in- 
disputable link  between  family  break- 
down and  crime.  Not  surprisingly,  70 
percent  of  the  juveniles  in  State  re- 
formatories today  come  from  homes 
without  fathers. 

An  important  article  written  by 
Charles  Murray  and  appearing  in  the 
Wall  Street  Journal  last  week  puts  this 
all  in  perspective.  I  commend  the  arti- 
cle to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle be  inserted  in  the  Record  imme- 
diately after  my  remarks. 

There  being  no  objection,  the  order 

to  be  printed  in  the  Record,  as  follows: 

[From  the  Wall  Street  Journal.  Oct.  29.  1993] 

The  Coming  White  Underclass 

(By  Charles  Murray) 

Every  once  In  a  while  the  sky  really  Is  fall- 
ing, and  this  seems  to  be  the  case  with  the 
latest  national  figures  on  Illegitimacy.  The 
unadorned  statistic  is  that,  in  1991,  1.2  mil- 
lion children  were  born  to  unmarried  moth- 
ers, with  a  high  of  30%  of  all  live  births.  How 
high  Is  30%?  About  four  percentage  points 
higher  than  the  black  Illegitimacy  rate  In 
the  early  1960s  that  motivated  Daniel  Pat- 
rick Moynlhan  to  write  his  famous  memo- 
randum on  the  breakdown  of  the  black  fam- 
ily. 

The  1991  story  for  blacks  Is  that  illegit- 
imacy has  now  reached  ^%  of  births  to 
black  women.  In  Inner  cities,  the  figures  is 
typically  In  excess  of  80%.  Many  of  us  have 
heard  these  numbers  so  often  that  we  are  In- 
ured. It  is  time  to  think  about  them  as  if  we 
were  back  In  the  mid-1960s  with  the  young 
Moynlhan  and  asked  to  predict  what  would 


happen  if  the  black  Illegitimacy  rate  were 
68%. 

Impossible,  we  would  have  said.  But  If  the 
proportion  of  fatherless  boys  In  a  given  com- 
munity were  to  reach  such  levels,  surely  the 
culture  must  be  "Lord  of  the  Files"  writ 
large,  the  values  of  unsociallzed  male  adoles- 
cents made  norms— physical  violence,  imme- 
diate gratification  and  predatory  sex.  That  Is 
the  culture  now  taking  over  the  black  Inner 
city. 

But  the  black  story,  however  dismaying,  is 
old  news.  The  new  trend  that  threatens  the 
U.S.  Is  white  illegitimacy.  Matters  have  not 
yet  quote  gotten  out  of  hand,  but  they  are  on 
the  brink.  If  we  want  to  act.  now  Is  the  time. 

In  1991.  707.502  babies  were  born  to  single 
white  women,  representing  22%  of  white 
births.  The  elite  wisdom  holds  that  this  phe- 
nomenon cuts  across  social  classes,  as  If  the 
increase  in  Murphy  Browns  were  pushing  the 
trendllne.  Thus,  a  few  months  ago.  a  Census 
Bureau  study  of  fertility  among  all  Amer- 
ican women  got  headlines  for  a  few  days  be- 
cause it  showed  that  births  to  single  women 
with  college  degrees  doubled  In  the  last  dec- 
ade to  6%  from  3°.o.  This  Is  an  Interesting 
trend,  but  of  minor  social  Importance.  The 
real  news  of  that  study  Is  that  the  propor- 
tion of  single  mothers  with  less  than  a  high 
school  education  jumped  to  48%  from  35%  In 
a  single  decade. 

class  differences 

These  numbers  are  dominated  by  whites. 
Breaking  down  the  numbers  by  race  (using 
data  not  available  in  the  published  version), 
women  with  college  degrees  contribute  only 
4%  of  white  Illegitimate  babies,  while  women 
with  a  high  school  education  or  less  contrib- 
ute 82°o.  Women  with  family  Incomes  of 
J75.000  or  more  contribute  1%  of  white  Ille- 
gitimate babies,  while  women  with  family 
Incomes  under  J20.000  contribute  69%. 

The  National  Longitudinal  Study  of 
Youth,  a  Labor  Department  study  that  has 
tracked  more  than  10.000  youths  since  1979, 
shows  an  even  more  dramatic  picture.  For 
white  women  below  the  poverty  line  In  the 
year  prior  to  giving  birth.  44%  of  births  have 
been  illegitimate,  compared  with  only  6%  for 
women  above  the  poverty  line.  White  Illegit- 
imacy Is  oveirwhelmlngly  a  lower-class  phe- 
nomenon. 

This  brings  us  to  the  emergence  of  a  white 
underclass.  In  raw  numbers,  European-Amer- 
ican whites  are  the  ethnic  group  with  the 
most  people  in  poverty,  most  illegitimate 
children,  most  women  on  welfare,  most  un- 
employed men.  and  most  arrests  for  serious 
crimes.  And  yet  whites  have  not  had  an 
"underclass  "  as  such,  because  the  whites 
who  might  qualify  have  been  scattered 
among  the  working  class.  Instead,  whites 
have  had  "white  trash"  concentrated  In  a 
few  streets  on  the  outskirts  of  town,  some- 
times a  Skid  Row  of  unattached  white  men 
In  the  large  cities.  But  these  scatterings 
have  seldom  been  large  enough  to  make  up  a 
neighborhood.  An  underclass  needs  a  critical 
mass,  and  white  America  has  not  had  one. 

But  now  the  overall  white  Illegitimacy 
rate  is  22%.  The  figure  In  low-income,  work- 
ing-class communities  may  be  twice  that. 
How  much  illegitimacy  can  a  community 
tolerate?  Nobody  knows,  but  the  historical 
fact  is  that  the  trendllnes  on  black  crime, 
dropout  from  the  labor  force,  and  illegit- 
imacy all  shifted  sharply  upward  as  the  over- 
all black  Illegitimacy  rate  passed  25%. 

The  causal  connection  Is  murky— I  blame 
the  revolution  In  social  policy  during  that 
period,  while  others  blame  the  sexual  revolu- 
tion, broad  shifts  In  cultural  norms,  or  struc- 
tural changes  in  the  economy.  But  the  white 


Illegitimacy  rate  Is  approaching  that  same 
problematic  25%  region  at  a  time  when  so- 
cial policy  is  more  comprehensively  wrong- 
headed  than  it  was  in  the  mid-1960s,  and  the 
cultural  and  sexual  norms  are  still  more  de- 
graded. 

The  white  underclass  will  begin  to  show  its 
face  in  Isolated  ways.  Look  for  certain 
schools  in  white  neighborhoods  to  get  a  rep- 
utation as  being  unteachable.  with  large 
numbers  of  disruptive  students  and  Indiffer- 
ent parents.  Talk  to  the  police;  listen  for 
stories  about  white  neighborhoods  where  the 
Incidence  of  domestic  disputes  and  casual  vi- 
olence has  been  shooting  up.  Look  for  white 
neighborhoods  with  high  concentrations  of 
drug  activity  and  large  numbers  of  men  who 
have  dropped  out  of  the  labor  force.  Some 
readers  will  recall  reading  the  occasional 
news  story  about  such  places  already. 

As  the  spatial  concentration  of  Illegit- 
imacy reaches  critical  mass,  we  should  ex- 
pect the  deterioration  to  be  as  fast  among 
low-income  whites  in  the  1990s  as  it  was 
among  low-income  blacks  In  the  1960s.  My 
proposition  Is  that  illegitimacy  is  the  single 
most  Important  social  problem  of  our  time — 
more  Important  than  crime,  drugs,  poverty. 
Illiteracy,  welfare  or  homelessness  because  It 
drives  everything  else.  Doing  something 
about  it  is  not  Just  one  more  item  on  the 
American  policy  agenda,  but  should  be  at  the 
top.  Here  is  what  to  do: 

In  the  calculus  of  Illegitimacy,  the  con- 
stants are  that  boys  like  to  sleep  with  girls 
and  that  girls  think  babies  are  endearing. 
Human  societies  have  historically  channeled 
these  elemental  forces  of  human  beliavlor 
via  thick  walls  of  rewards  and  penalties  that 
constrained  the  overwhelming  majority  of 
births  to  take  place  within  marriage.  The 
past  30  years  have  seen  those  walls  cave  in. 
It  is  time  to  rebuild  them. 

The  ethical  underpinning  for  the  policies  I 
am  about  to  describe  is  this:  Bringing  a  child 
into  the  world  is  the  most  important  thing 
that  most  human  beings  ever  do.  Bringing  a 
child  into  the  world  when  one  is  not  emo- 
tionally or  financially  prepared  to  be  a  par- 
ent Is  wrong.  The  child  deserves  society's 
support.  The  parent  does  not. 

The  social  Justification  Is  this:  A  society 
with  broad  legal  freedoms  depends  crucially 
on  strong  nongovernmental  Institutions  to 
temper  and  restrain  behavior.  Of  these,  mar- 
riage is  paramount.  Either  we  reverse  the 
current  trends  in  Illegitimacy— especially 
white  illegitimacy— or  America  must,  wllly- 
nllly.  become  an  unrecognizably  authoritar- 
ian, socially  segregated,  centralized  state. 

To  restore  the  awards  and  penalties  of 
marriage  does  not  require  social  engineering. 
Rather,  it  requires  that  the  state  stop  Inter- 
fering with  the  natural  forces  that  have  done 
the  job  quite  effectively  for  millennia.  Some 
of  the  changes  I  will  describe  can  occur  at 
the  federal  level;  others  would  involve  state 
laws.  For  now.  the  important  thing  Is  to 
agree  on  what  should  be  done. 

I  begin  with  the  penalties,  of  which  the 
most  obvious  are  economic.  Throughout 
human  history,  a  single  woman  with  a  small 
child  has  not  been  a  viable  economic  unit. 
Not  being  a  viable  economic  unit,  neither 
have  the  single  woman  and  child  been  a  le- 
gitimate social  unit.  In  small  numbers,  they 
must  be  a  net  drain  on  the  community's  re- 
sources. In  large  numbers,  they  must  destroy 
the  community's  capacity  to  sustain  itself. 
Mlrablle  dictu.  communities  everywhere 
have  augmented  the  economic  penalties  of 
single  parenthood  with  severe  social  stigma. 

Restoring  economic  penalties  translates 
into  the  first  and  central  policy  prescription: 
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to  end  all  economic  support  for  single  moth- 
ers. The  AFDC  (Aid  to  Families  With  De- 
pendent Children)  payment  goes  to  zero.  Sin- 
gle mothers  are  not  eligible  for  subsidized 
housing  or  for  food  stamps.  An  assortment  of 
other  subsidies  and  In-klnd  benefits  dis- 
appear. Since  universal  medical  coverage  ap- 
pears to  be  an  Idea  whose  time  has  come.  I 
will  stipulate  that  all  children  have  medical 
coverage.  But  with  that  exception,  the  signal 
Is  loud  and  unmistakable:  From  society's 
perspective,  to  have  a  baby  that  you  cannot 
care  for  yourself  is  profoundly  irresponsible, 
and  the  government  will  no  longer  subsidize 
It. 

How  does  a  poor  young  mother  survive 
without  government  support?  The  same  way 
she  has  since  time  immemorial.  If  she  wants 
to  keep  a  child,  she  must  enlist  support  from 
her  parents,  boyfriend,  siblings,  neighbors, 
church  or  philanthropies.  She  must  get  sup- 
port from  somewhere,  anywhere,  other  than 
the  government.  The  objectives  are  three- 
fold. 

First,  enlisting  the  support  of  others  raises 
the  probability  that  other  mature  adults  are 
going  to  be  Involved  with  the  upbringing  of 
the  child,  and  this  is  a  great  good  in  itself. 

Second,  the  need  to  find  support  forces  a 
self-selection  process.  One  of  the  most  short- 
sighted excuses  made  for  current  behavior  is 
that  an  adolescent  who  is  utterly  unprepared 
to  be  a  mother  'needs  someone  to  love." 
Childish  yearning  isn't  a  good  enough  selec- 
tion device.  We  need  to  raise  the  probability 
that  a  young  single  woman  who  keeps  her 
child  is  doing  so  volltlonally  and  thought- 
fully. Forcing  her  to  find  a  way  of  supporting 
the  child  does  this.  It  will  lead  many  young 
women  who  shouldn't  be  mothers  to  place 
their  babies  for  adoption.  This  Is  good.  It 
win  lead  others,  watching  what  happens  to 
their  sisters,  to  take  steps  not  to  get  preg- 
nant. This  is  also  good.  Many  others  will  get 
abortions.  Whether  this  is  good  depends  on 
what  one  thinks  of  abortion. 

Third,  stigma  will  regenerate.  The  pressure 
on  relatives  and  communities  to  pay  for  the 
folly  of  their  children  will  make  an  illegit- 
imate birth  the  socially  horrific  act  It  used 
to  be,  and  getting  a  girl  pregnant  something 
boys  do  at  the  risk  of  facing  a  shotgun.  Stig- 
ma and  shotgun  marriages  may  or  may  not 
be  good  for  those  on  the  receiving  end,  but 
their  deterrent  effect  on  others  Is  wonder- 
ful— and  indispensable. 

What  about  women  who  can  find  no  sup- 
port but  keep  the  baby  anyway?  There  are 
laws  already  on  the  books  about  the  right  of 
the  state  to  take  a  child  from  a  neglectful 
parent.  We  have  some  360,000  children  in  fos- 
ter care  because  of  them.  Those  laws  would 
still  apply.  Society's  main  response,  how- 
ever, should  be  to  make  It  as  easy  as  possible 
for  those  mothers  to  place  their  children  for 
adoption  at  infancy.  To  that  end,  state  gov- 
ernments must  strip  adoption  of  the  non- 
sense that  has  encumbered  it  In  recent  dec- 
ades. 

The  first  step  is  to  make  adoption  easy  for 
any  married  couple  who  can  show  reasonable 
evidence  of  having  the  resources  and  stabil- 
ity to  raise  a  child.  Lift  all  restrictions  on 
interracial  adoption.  Ease  age  limitations 
for  adoptive  parents. 

The  second  step  Is  to  restore  the  tradi- 
tional legal  principle  that  placing  a  child  for 
adoption  means  Irrevocably  relinquishing  all 
legal  rights  to  the  child.  The  adoptive  par- 
ents are  parents  without  qualification. 
Records  are  sealed  until  the  child  reaches 
adulthood,  at  which  time  they  may  be  un- 
sealed only  with  the  consent  of  biological 
child  and  parent. 


GiveB  these  straightforward  changes — 
going  lack  to  the  old  way,  which  worked — 
there  Is  reason  to  believe  that  some  ex- 
tremely large  proportion  of  Infants  given  up 
by  their  mothers  will  be  adopted  into  good 
homes.  This  is  true  not  Just  for  flawless  blue- 
eyed  blond  infants  but  for  babies  of  all  colors 
and  conditions.  The  demand  for  Infants  to 
adopt  IB  huge. 

Some  small  proportion  of  infants  and  larg- 
er proportion  of  older  children  will  not  be 
adoptefl.  For  them,  the  government  should 
spend  lavishly  on  orphanages.  I  am  not  rec- 
ommeodlng  Dickensian  barracks.  In  1993,  we 
know  t  lot  about  how  to  provide  a  warm, 
nurturing  environment  for  children,  and  get- 
ting rid  of  the  welfare  system  frees  up  lots  of 
money  to  do  It.  Those  who  find  the  word  "or- 
phanages" objectionable  may  think  of  them 
as  24-hour-a-day  preschools.  Those  who  prat- 
tle about  the  Importance  of  keeping  children 
with  ttelr  biological  mothers  may  wish  to 
spend  some  time  In  a  patrol  car  or  with  a  so- 
cial worker  seeing  what  the  reality  of  life 
with  Welfare-dependent  biological  mothers 
can  be  like. 

Finally,  there  Is  the  matter  of  restoring 
the  rewards  of  marriage.  Here.  I  am  pessi- 
mistic about  how  much  government  can  do 
and  optimistic  about  how  little  it  needs  to 
do.  The  rewards  of  raising  children  within 
marriage  are  real  and  deep.  The  main  task  is 
to  shei>herd  children  through  adolescence  so 
that  ttey  can  reach  adulthood — when  they 
are  likely  to  recognize  the  value  of  those  re- 
wards—-free  to  take  on  marriage  and  family. 
The  mtln  purpose  of  the  penalties  for  single 
parenthood  is  to  make  that  task  easier. 

One  of  the  few  concrete  things  that  the 
governnient  can  do  to  increase  the  rewards 
of  mao-iage  is  to  make  the  tax  code  favor 
marriage  and  children.  Those  of  us  who  are 
nervouE  about  using  the  tax  code  for  social 
purposes  can  advocate  making  the  tax  code 
at  least  neutral. 

A  more  abstract  but  ultimately  crucial 
step  in  raising  the  rewards  of  marriage  is  to 
make  marriage  once  again  the  sole  legal  in- 
stitution through  which  parental  rights  and 
respon$lbllltles  are  defined  and  exercised. 

Little  boys  should  grow  up  knowing  from 
their  aBrllest  memories  that  if  they  want  to 
have  any  rights  whatsoever  regarding  a  child 
that  tliey  sire— more  vividly,  if  they  want  to 
grow  Up  to  be  a  daddy — they  must  marry. 
Little  girls  should  grow  up  knowing  from 
their  earliest  memories  that  if  they  want  to 
have  any  legal  claims  whatsoever  on  the  fa- 
ther of  their  children,  they  must  marry.  A 
marriage  certificate  should  establish  that  a 
man  aBd  a  woman  have  entered  into  a  unique 
legal  relationship.  The  changes  in  recent 
years  that  have  blurred  the  distinctiveness 
of  maCrlage  are  subtly  but  importantly  de- 
structive. 

Together,  these  measures  add  up  to  a  set  of 
signals,  some  with  immediate  and  tangible 
consequences,  others  with  long-term  con- 
sequeaces,  still  others  symbolic.  They  should 
be  supplemented  by  others  based  on  a  re-ex- 
amlnatlon  of  divorce  law  and  its  con- 
sequences. 

VIRTUE  AND  TE.MPERANCE 

ThaB  these  policy  changes  seem  drastic  and 
unrealistic  Is  a  peculiarity  of  our  age,  not  of 
the  pcllcles  themselves.  With  embellish- 
ments, I  have  endorsed  the  policies  that  were 
the  uacontroverslal  law  of  the  land  as  re- 
cently as  John  Kennedy's  presidency.  Then, 
America's  elites  accepted  as  a  matter  of 
coursa  that  a  free  society  such  as  America's 
can  sustain  itself  only  through  virtue  and 
temperance  depend  centrally  on  the  soclal- 
izatioa  of  each  new  generation,  and  that  the 


socialization  of  each  generation  depends  on 
the  matrix  of  care  and  resources  fostered  by 
marriage. 

Three  decades  after  that  consensus  dis- 
appeared, we  face  an  emerging  crisis.  The 
long,  steep  climb  in  black  illegitimacy  has 
been  calamitous  for  black  communities  and 
painful  for  the  nation.  The  reforms  I  have  de- 
scribed will  work  for  blacks  as  for  whites, 
and  have  been  needed  for  years.  But  the  bru- 
tal truth  is  that  American  society  as  a  whole 
could  survive  when  illegitimacy  became  epi- 
demic within  a  comparatively  small  ethnic 
minority.  It  cannot  survive  the  same  epi- 
demic among  whites. 

AMENDMENT  NO.  1131 

Mr.  KENNEDY.  Mr.  President,  I  am 
disappointed  that  the  Senator  from 
Utah  would  offer  an  amendment  to  re- 
vise the  mandatory  minimum  safety 
valve  that  we  negotiated  with  Senators 
Simpson  and  Thurmond  and  other 
Members  of  the  Senate.  Those  negotia- 
tions resulted  in  the  introduction  of  a 
free-standing  bill,  S.  1596,  that  had 
been  included  in  the  crime  bill. 

Now  the  Senator  from  Utah  proposes 
a  much  narrower  version  of  the  safety 
valve.  In  fact,  this  version  is  so  narrow 
that  it  is  effectively  meaningless.  It  is 
called  mandatory  minimum  reform, 
but  it  will  have  no  practical  effect  on 
the  day-to-day  injustices  that  are  cre- 
ated by  mandatory  minimums. 

I  will  first  describe  the  basis  for  the 
underlying  safety  valve  provision,  and 
then  explain  why  that  version  is  pref- 
erable to  the  Hatch  version. 

Section  2404  of  the  crime  bill  creates 
a  narrow  safety  valve  in  the  mandatory 
minimum  sentencing  laws.  As  I  have 
noted,  this  was  a  bipartisan  effort  to 
remedy  some  of  the  worst  injustices 
created  by  mandatory  minimum  sen- 
tencing statutes. 

It  also  reflects  a  growing  recognition 
that  mandatory  minimum  sentences 
are  unnecessary  and  unhelpful  now 
that  we  have  a  fully  functioning  sen- 
tencing guidelines  system  in  the  Fed- 
eral courts. 

This  provision  would  permit  a  small 
number  of  low-level,  nonviolent  defend- 
ants who  would  otherwise  be  subject  to 
mandatory  minimum  laws  to  be  sen- 
tenced under  the  guideline  system  in- 
stead. Basically,  the  defendants  ex- 
empted from  mandatory  sentencing 
would  be  low-level  drug  trafficking  de- 
fendants with  very  minimal  criminal 
records  who  did  not  possess  a  firearm 
or  cause  death  during  the  commission 
of  the  offense,  and  who  did  not  have  an 
aggravating  role  in  the  offense  as  de- 
fined by  the  guidelines. 

The  imposition  of  lengthy  mandatory 
prison  terms  on  such  relatively  minor 
defendants  has  led  to  an  outcry  of  dis- 
approval from  judges,  prosecutors,  de- 
fense attorneys  and  other  knowledge- 
able observers.  These  cases  are  clog- 
ging up  our  courts  and  our  prisons.  It  is 
expensive,  counterproductive  and  un- 
just to  keep  these  small-time,  non-vio- 
lent defendants  in  prison  for  10  or  20 
years,  especially  when  some  dangerous, 
career  criminals  are  serving  less  time. 
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Mandatory  minimum  sentences  cause 
these  irrational  results,  and  enactment 
of  S.  1596  would  be  a  sensible  initial  re- 
sponse to  the  obvious  flaws  in  current 
law.  My  personal  preference  would 
have  been  for  more  comprehensive  re- 
form of  mandatory  sentencing  laws, 
but  I  have  cosponsored  this  bill  because 
I  recognize  that  this  may  be  as  far  as 
the  current  Congress  is  prepared  to  go. 
If  this  law  is  enacted,  I  hope  my  col- 
leagues will  join  me  in  evaluating  its 
effect,  and  reviewing  the  Sentencing 
Commissions  recommendations  for 
further  action. 

My  opposition  to  mandatory  sentenc- 
ing is  not  based  on  the  length  or  sever- 
ity of  current  sentences.  Rather,  I  op- 
pose mandatory  sentencing  laws  be- 
cause they  are  counterproductive  in 
the  fight  against  crime  and  are  flatly 
inconsistent  with  the  sentencing  guide- 
line system  that  we  enacted  by  passing 
the  Sentencing  Reform  Act  of  1984. 

That  act,  the  product  of  more  than  a 
decade  of  congressional  debate,  created 
the  U.S.  Sentencing  Commission,  es- 
tablished the  guidelines  system,  abol- 
ished parole,  and  authorized  apiiellate 
review  of  sentences.  The  Sentencing 
Reform  Act  provides  the  framework  for 
a  coherent  Federal  sentencing  policy. 

Senator  Thurmond  and  I  worked  to- 
gether for  many  years  to  persuade  our 
colleagues  of  the  merits  of  sentencing 
reform.  Our  legislative  strategy  and 
our  goals  were  bipartisan.  We  sought  to 
eliminate  unwarranted  disparity,  pro- 
mote honesty  in  sentencing,  and  ra- 
tionalize this  stage  of  the  Federal 
criminal  justice  system. 

But  mandatory  minimum  sentencing 
statutes  have  hampered  the  guideline 
system  and  are  becoming  a  increas- 
ingly serious  obstacle  to  its  success. 

Congress  has  persisted  in  enacting 
these  statutes  in  recent  years,  despite 
the  fact  that  mandatory  minimums 
interfere  with  the  commission's  effort 
to  devise  a  rational  sentencing  system. 
Both  mandatory  penalties  and  guide- 
lines limit  judicial  sentencing  discre- 
tion, but  the  guidelines  offer  a  more  so- 
phisticated opportunity  to  channel  ju- 
dicial discretion. 

Mandatory  minimums  inevitably 
lead  to  sentencing  disparity  because 
defendants  with  different  degrees  of 
guilt  and  different  criminal  records  re- 
ceive the  same  sentence. 

The  guideline  system  permits  the 
court  to  consider  the  aggravating  and 
mitigating  circumstances  relevant  to 
each  offense  and  each  offender,  but 
mandatory  minimums  override  such  in- 
dividualized sentencing. 

Some  advocates  of  mandatory  sen- 
tencing believe  that  coerced  uniform- 
ity is  appropriate.  But  the  mandatory 
statutes  do  not  produce  uniformity; 
they  just  transfer  discretion  from 
judges  to  prosecutors,  who  decide 
whether  defendants  will  be  charged 
with  an  offense  carrying  a  mandatory 
penalty,    and   whether   to    Insist    on   a 


plea  to  that  count  of  the  indictment.  A 
guideline  system  makes  judges  ac- 
countable for  the  discretion  they  exer- 
cise; mandatory  sentencing  laws  im- 
pose no  similar  check  on  prosecutors. 

The  Attorney  General,  the  Sentenc- 
ing Commission  and  the  Judicial  Con- 
ference have  all  criticized  mandatory 
penalties.  At  a  recent  conference.  Chief 
Justice  Rehnquist  noted  that  manda- 
tory minimums  "frustrate  the  careful 
calibration  of  sentences,  from  one  end 
of  the  spectrum  to  the  other,  that  the 
guidelines  were  intended  to  accom- 
plish." 

So  our  safety  valve  was  a  small  but 
important  step  in  the  effort  to  recap- 
ture the  goals  of  sentencing  reform.  We 
must  begin  to  let  the  Sentencing  Com- 
mission do  the  job  we  delegated  to  it. 

But  the  Hatch  approach — especially 
as  it  has  now  been  modified — is  far  too 
small  a  step.  Let  me  describe  some  of 
the  differences  between  our  approach 
and  the  Hatch  approach: 

The  Hatch  safety  valve  applies  to  de- 
fendants convicted  of  drug  laws,  but 
doesn't  apply  to  defendants  convicted 
of  attempt  to  violate  the  drug  laws. 
Certainly  a  defendant  who  merely  at- 
tempted to  violate  the  law  deserves  as 
much  consideration  as  a  defendant  who 
actually  violated  the  law. 

The  Hatch  safety  valve  doesn't  apply 
to  defendants  convicted  of  conspiracy 
to  violate  the  drug  laws.  Serious  injus- 
tices often  occur  in  these  conspiracy 
cases,  because  a  minor  player  in  a  con- 
spiracy is  criminally  responsible  for 
the  entire  amount  of  drugs  involved  in 
the  conspiracy.  So  low-level  conspira- 
tors get  10-  or  20-year  sentences,  they 
clog  up  the  courts  and  the  prisons,  and 
that'sprecisely  what's  wrong  with 
mandatories. 

Our  version  applies  to  individuals 
who  have,  at  most,  very  minor  crimi- 
nal histories  under  the  guidelines.  The 
Hatch  version  is  much  narrower — it  ex- 
cludes anyone  who  has  ever  been  sen- 
tenced to  a  period  of  incarceration,  or 
who  has  a  juvenile  adjudication  of 
criminal  conduct.  So  under  the  Hatch 
version,  a  prior  shoplifting  conviction 
that  resulted  in  a  2-day  jail  sentence 
will  mean  the  difference  between 
whether  a  defendant  is  subject  to  a  20- 
year  mandatory  minimum  prison  sen- 
tence. 

Similarly,  a  55-year-old  defendant 
with  no  criminal  history,  but  who  was 
adjudicated  a  delinquent  for  a  fist  fight 
40  years  ago  would  be  ineligible  for  the 
safety  valve.  These  are  just  silly  dis- 
tinctions. 

The  Hatch  amendment  would  make  a 
defendant  ineligible  for  the  safety 
valve  if  the  offense  involved  a  death, 
whether  or  not  the  defendant  had  any- 
thing to  do  with,  or  even  knew  about 
the  death. 

Our  safety  valve  would  not  apply  to 
anyone  who  caused,  threatened  to 
cause,  or  credibly  threatened  to  cause 
serious  bodily  injury  or  death.  But  the 


Hatch  amendment  would  exclude  any- 
one who  threatens  physical  injury — a 
slap,  a  punch,  or  a  threat  to  slap  or 
punch  someone  would  spell  the  dif- 
ference between  a  mandatory  mini- 
mum or  not. 

These  are  just  some  of  the  ways  in 
which  the  Hatch  amendment  is  unrea- 
sonably and  unnecessarily  narrower 
than  the  version  that  is  in  the  bill  now. 

I  also  oppose  both  the  Hatch  second 
degree  amendment  and  the  underlying 
Gramm  amendment  because  they  pro- 
pose new  mandatory  minimums  and  a 
new  death  penalty  authorization.  But  I 
am  especially  pained  that  the  safety 
valve  proposal — which  was  so  carefully 
negotiated — has  now  been  effectively 
emasculated. 

I  hope  that  we  can  work  in  con- 
ference to  improve  the  mandatory  min- 
imum safety  valve  that  will  be  in- 
cluded in  the  Senate-passed  bill. 


PROGRAM 


Mr.  BIDEN.  Mr.  President,  the  fol- 
lowing votes  have  been  ordered  for  to- 
morrow after  we  dispose  of  the  cloture 
vote. 

One  is  the  Dole  amendment,  relative 
to  gangs;  the  Lieberman  amendment 
relating  to  carjacking;  and  pending  is  a 
Lieberman  amendment  on  drug  en- 
forcement areas  for  tomorrow,  on 
which  we  hope  we  can  get  a  time  agree- 
ment and  have  a  vote  ordered. 

The  following  Senators  have  indi- 
cated they  would  like  to  speak  tomor- 
row on  the  following  amendments: 

The  distinguished  Senator  from  Wis- 
consin, Senator  Kohl,  on  an  amend- 
ment on  children  and  guns. 

Senator  D'Amato  and  the  death  pen- 
alty for  drug  kingpins.  He  has  agreed 
to  a  20-minute  time  limitation.  We  do 
not  have  UC  for  these  yet,  but  he  has 
agreed  to  a  20-minute  time  limitation. 

A  D'Amato  amendment  concerning 
mandatory  minimum  sentences  on 
which  it  has  agreed  to  have  a  30-minute 
time  limitation. 

A  Kerry  of  Massachusetts  amend- 
ment relative  to  increased  funds  for  po- 
lice court.  He  has  agreed  to  a  1-hour 
time  agreement. 

The  Senator  from  Delaware,  Mr. 
Roth,  on  noncooperatlon  of  local  gov- 
ernments with  the  Immigration  and 
Naturalization  Service.  He  has  30  min- 
utes he  has  agreed  to  on  that  amend- 
ment. 

A  Chafee  amendment  on  stalking, 
which  I  believe  he  is  willing  to  agree  to 
a  40-minute  time  agreement,  equally 
divided. 

In  addition,  pending  and  laid  aside  at 
the  moment  is  the  Gramm  of  Texas 
amendment,  as  amended  by  the  Hatch 
amendment. 

We  hope  that  Senators,  the  Senators 
I  named,  will  be  here  tomorrow  to  offer 
their  amendments  beginning  at  10  a.m. 

At  that  time,  I  hope  to  turn  this  an- 
nouncement into  a  unanimous  consent 
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request,  to  enter  into  an  agreement  for 
considering  these  amendments,  and  to 
stack  votes  on  them  to  follow  those 
votes  already  ordered.  We  will  also 
seek  to  reach  agreements  on  all  other 
amendments. 

I  have  also  been  informed  the  Sen- 
ators from  Arizona  and  California  and 
Ohio — Metzenbaum,  Feinstein,  and 
DeConcini — wish  to  move  early,  rel- 
atively early,  tomorrow,  on  their 
amendment  relative  to  assault  weap- 
ons. 

So  we  should  have  a  full  day  tomor- 
row. If  we  can  continue  the  pace  and 
progress  we  have  made  today,  I  hope 
the  majority  leader  would  consider 
keeping  us  in  very  late  tomorrow  night 
until  we  finish  this  legislation. 

Mr.  President,  there  is  no  more  busi- 
ness relative  to  the  crime  bill,  the 
Biden  crime  bill,  that  I  wish,  or  anyone 
wishes  to  bring  before  the  Senate. 


MORNING  BUSINESS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  for  up  to  8  min- 
utes, with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  472.  Jeffrey  E.  Garten,  to  be 
Under  Secretary  of  Commerce  for 
International  Trade: 

Calendar  482.  Jonathan  Z.  Cannon,  to 
be  an  assistant  Administrator  of  the 
Environmental  Protection  Agency; 

Calendar  483.  Mary  Dolores  Nichols, 
to  be  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency: 

Calendar  484.  Joseph  Swerdzewski,  to 
be  General  Counsel  of  the  Federal 
Labor  Relations  Authority; 

Calendar  490.  Eugene  A.  Brickhouse, 
to  be  an  Assistant  Secretary  of  Veter- 
ans Affairs  (Human  Resources  and 
Administration); 

Calendar  491.  Kathy  Elena  Jurado,  to 
be  an  Assistant  Secretary  of  Veterans 
Affairs  (Public  and  Intergovernmental 
Affairs): 

Calendar  493.  Joseph  A.  Dear,  to  be 
an  Assistant  Secretary  of  Labor; 

Calendar  494.  Ernest  W.  DuBester,  to 
be  a  member  of  the  National  Medicine 
Board; 

Calendar  495.  Diane  B.  Frankel,  to  be 
Director  of  the  Institute  of  Museum 
Services; 

Calendar  497.  Lt.  Gen.  Gary  H.  Mears, 
to  be  lieutenant  general  on  the  retired 
list: 

Calendar  498.  Gen.  Jimmy  D.  Ross,  to 
be  general  on  the  retired  list; 


Calendar  499.  Maj.  Gen.  Johnnie  E. 
Wilson,  for  appointment  to  the  grade  of 
lieutenant  general  while  assigned  to  a 
position  of  importance  and  respon- 
sibility; 

Calendar  500.  The  officers  named  for 
promotion  in  the  Regular  Army  of  the 
United  States; 

Calendar  501.  The  officers  named  to 
be  major  general  and  brigadier  general; 

Calendar  502.  The  captains  named  of 
the  Reserve  of  the  U.S.  Navy  for  per- 
manent promotion  of  rear  admiral 
(lower  half); 

Calendar  503.  The  rear  admirals 
(lower  half)  named  of  the  Reserve  of 
the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  rear  admiral: 

CalMidar  504.  Vice  Adm.  Jerry  O. 
Tuttla.  to  be  vice  admiral; 

CalOTidar  505.  Vice  Adm.  William  A. 
Owens,  to  be  admiral; 

Calendar  506.  Vice  Adm.  Thomas  J. 
Lopez,  to  be  vice  admiral;  and 

All  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Air  Force,  Army, 
Marine  Corps,  and  Navy. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  p.ny  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Dep.artment  of  Co.mmerce 

Jeffrey  E.  Garten,  of  New  York,  to  be 
Under  Secretary  of  Commerce  for  Inter- 
natlon».l  Trade. 

E:<VIRON.MENTAL  PROTECTION  AGE.NCY 
Jonathan  Z.  Cannon,  of  Virginia,  to  be  an 
Assistant    Administrator    of    the    Environ- 
mental Protection  Agency. 

Mary  Dolores  Nichols,  of  California,  to  be 
an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 

Feoer.^l  L.abor  rel.^tions  authority 
Joseph    Swerdzewski,    of   Colorado,    to    be 
General  Counsel  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  5  years. 
DEp.artme.st  of  Vetera.ns  Affairs 
Eugene  A.  Brickhouse,  of  Virginia,  to  be  an 
Assistant    Secretary    of    Veterans    Affairs 
{Human  Resources  and  Administration). 

Kath^'  Elena  Jurado.  of  Florida,  to  be  an 
Assistant     Secretary    of    Veterans    Affairs 
(Public  and  Intergovernmental  Affairs). 
Department  of  Labor 
Joseph  A.  Dear,  of  Washington,  to  be  an 
Assistant  Secretary  of  Labor. 

N.^TIONAL  MEDI.\TI0N  BOARD 
Ernest  W.  DuBester.  of  New  Jersey,  to  be  a 
member  of  the  National  Mediation  Board  for 
a  term  expiring  July  1.  1995. 
National  found.\tion  on  the  Arts  and  the 
Humanities 
Diane  B.  Frankel.  of  California,  to  be  Di- 
rector of  the  Institute  of  Museum  Services. 
[New  Reports] 
Department  of  Defense 
Ln  the  Air  force 
The   following-named   officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 


the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt.  Gen.  Gary  H.   Mears,  XXX-XX-XXXX,  U.S. 
Air  Force. 

In  the  Army 
The  following-named  officer  to  be  placed 
on   the  retired   list  in   the  grade  indicated 
under    the    provisions    of    title    10,    United 
States  Code,  section  1370; 

To  be  general 
Gen.    Jimmy    D.    Ross,    XXX-XX-XXXX,    U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  genera! 

Maj.  Gen.  Johnnie  E.  Wilson,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officers  for  pro- 
motion In  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 611(a)  and  624; 

To  be  permanent  brigadier  general 

Col.  Edwin  P.  Smith.  XXX-XX-XXXX. 

Col.  Nell  N.  Snyder,  III,  XXX-XX-XXXX. 

Col.  Mark  R.  Hamilton,  XXX-XX-XXXX. 

Col.  Emmitt  E.  Gibson,  XXX-XX-XXXX. 

Col.  Robert  D.  Shadley,  XXX-XX-XXXX. 

Col.  Charles  R.  Vlale,  XXX-XX-XXXX. 

Col.  George  F.  Close,  Jr.,  XXX-XX-XXXX. 

Col.  Dale  R.  Nelson.  XXX-XX-XXXX. 

Col.  Joseph  E.  Oder.  XXX-XX-XXXX. 

Col.  Michael  W.  Ackerman,  XXX-XX-XXXX. 

Col.  Boyd  E.  King,  Jr.,  XXX-XX-XXXX. 

Col.  John  M.  Le  Moyne.  XXX-XX-XXXX. 

Col.  Michael  L.  Dodson,  XXX-XX-XXXX. 

Col.  John  J.  Ryneska.  XXX-XX-XXXX. 

Col.  Roy  E.  Beauchamp,  XXX-XX-XXXX. 

Col.  Richard  A.  Black,  XXX-XX-XXXX. 

Col.  John  B.  Sylvester,  XXX-XX-XXXX. 

Col.  James  P.  O'Neal,  XXX-XX-XXXX. 

Col.  Thomas  W.  Garrett,  XXX-XX-XXXX. 

Col.  John  D.  Thomas,  Jr.,  XXX-XX-XXXX. 

Col.  James  E.  Shane,  Jr.,  XXX-XX-XXXX. 

Col.  John  G.  Meyer.  Jr.,  XXX-XX-XXXX. 

Col.  Joseph  M.  Cosumano,  Jr.,  XXX-XX-XXXX. 

Col.  Robert  B.  Flowers,  XXX-XX-XXXX. 

Col.  Robert  R.  Ivany,  XXX-XX-XXXX. 

Col.  Michael  T.  Byrnes.  XXX-XX-XXXX. 

Col.  David  S.  Welsman.  XXX-XX-XXXX. 

Col.  Ralph  G.  Wooten,  XXX-XX-XXXX. 

Col.  Julian  H.  Burns,  Jr.,  XXX-XX-XXXX. 

Col.  Robert  T.  Clark,  XXX-XX-XXXX. 

Col.  Christopher  C.  Shoemaker.  XXX-XX-XXXX. 

Col.  Kevin  P.  Byrnes,  XXX-XX-XXXX. 

Col.  John  M.  McDuffle,  XXX-XX-XXXX. 

Col.  Gregory  A.  Rountree,  XXX-XX-XXXX. 

Col.  Larry  J.  Lust.  XXX-XX-XXXX. 

Col.  Peter  C.  Franklin,  XXX-XX-XXXX. 

Col.  David  L.  Grange,  XXX-XX-XXXX. 

Col.  Kenneth  R.  Bowra,  XXX-XX-XXXX. 

The  following  U.S.  Army  Reserve  officers 
for  promotion  to  the  grades  indicated  in  the 
Reserve  of  the  Army  of  the  United  States, 
under  the  provisions  of  sections  593(a),  3371 
and  3384,  title  10,  United  States  Code; 
To  be  major  general 
Gen.  Donald  F.  Campbell,  XXX-XX-XXXX. 
Gen.  Peter  W.  Clegg,  XXX-XX-XXXX. 
Gen.    Lindsay   M.    Freeman,   404-46- 


Brlg. 
Brig. 
Brig. 
6875. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 


Gen.  Leonard  L.  Hoch,  XXX-XX-XXXX. 
Gen.  Thomas  P.  Jones.  XXX-XX-XXXX. 
Gen.  Howard  T.  Mooney,  XXX-XX-XXXX. 
Gen.  Thomas  J.  Plewes.  XXX-XX-XXXX. 
Gen.  Richard  F,  Reeder,  XXX-XX-XXXX. 
Gen.  Richard  E.  Storat,  18(^-324815. 
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Brig.  Gen.  Francis  D.  Terrell,  XXX-XX-XXXX. 
Brig.  Gen.  John  M.  Vest,  XXX-XX-XXXX. 
Brig.  Gen.  Robert  H.  G.  Waudby,  215-34- 
1627. 

To  be  brigadier  general 
Col.  Michael  E.  Dunlavey,  XXX-XX-XXXX. 
Col.  James  L.  Bauerle.  XXX-XX-XXXX. 
Col.  Melvln  R.  Johnson.  XXX-XX-XXXX. 
Col.  Bruce  B.  Bingham,  05O-3&-6793. 
Col.  Michael  R.  Mayo,  XXX-XX-XXXX. 
Col.  Robert  J.  Wlnzlnger.  XXX-XX-XXXX. 
Col.  John  G.  Kulhavl,  XXX-XX-XXXX. 
Col.  Rodney  D.  Ruddock.  XXX-XX-XXXX. 
Col.  Robert  L.  Lennon,  XXX-XX-XXXX. 
Col.  John  J.  Green.  Jr.,  XXX-XX-XXXX. 
Col.  James  C.  Larson,  XXX-XX-XXXX. 
Col.  Clifford  L.  Massengale,  XXX-XX-XXXX. 
Col.  Robert  A.  Lee,  XXX-XX-XXXX. 
Col.  Norman  B.  Burdett,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  rear  admiral  (lower 
half)  in  the  line  and  staff  corps,  as  indicated, 
pursuant  to  the  provision  of  title  10,  United 
States  Code,  section  5912: 

Unrestricted  Line  Officer 
To  be  rear  admiral  (lower  half) 
Capt.  James  Wayne  Eastwood,  XXX-XX-XXXX 
1115,  U.S.  Naval  Reserve. 

Capt.  Timothy  O'Nell  Fanning,  Jr.,  048-34- 
2596  1115.  U.S.  Naval  Reserve. 

Capt.  John  Edwin  Kerr,  XXX-XX-XXXX-1315. 
U.S.  Naval  Reserve. 

Capt.  John  Benjamin  Totushek.  XXX-XX-XXXX 
1315,  U.S.  Naval  Reser\'e. 

Special  Duty  Officer  (Cryptology) 
To  be  rear  admiral  (lower  half) 
Capt.  Robert  Hulburt  Weldman.  Jr.,  220-38- 
0862  1615,  U.S.  Naval  Reserve. 

Medical  Corps  Officer 
To  be  rear  admiral  (lower  half) 
Capt.    Macea   Eugene    Fussell.   XXX-XX-XXXX 
2105,  U.S.  Naval  Reserve. 

Supply  Corps  Officer 
To  be  rear  admiral  (lower  half) 
Capt.  Brian  Nelson  McCarthy.  367^6-8109 
3105,  U.S.  Naval  Reserve. 

Chaplain  Corps  Officer 
To  be  rear  admiral  (lower  half) 
Capt.  William  Ashley  Will.  Jr..  XXX-XX-XXXX 
4105.  U.S.  Naval  Reserve. 

The  following-named  rear  admirals  (lower 
half)  of  the  Reserve  of  the  U.S.  Navy  for  per- 
manent promotion  to  the  grade  of  rear  admi- 
ral In  the  line,  as  Indicated,  pursuant  to  the 
provision  of  title  10,  United  States  Code,  sec- 
tion 5912: 

Unrestricted  Line  Officer 
To  be  rear  admiral 
Rear  Adm.  (ih)  Grant  Thomas  Hollett,  Jr., 
XXX-XX-XXXX-1115,  U.S.  Naval  Reserve. 

Rear  Adm.  (Ih)  Tim  McCall  Jenkins.  261- 
52-2757-1115.  U.S.  Naval  Reserve. 

Rear  Adm.  (Ih)  John  Jacob  Mumaw,  170-34- 
9262-1315,  U.S.  Naval  Reserve. 
Unrestricted  Line  Officer  (Training  and 
administration  of  Reserve) 
To  be  rear  admiral 
Rear  Adm.  (Ih)  James  Duane  Olson  U,  261- 
68-7825-1317,  U.S.  Naval  Reserve. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  Indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  vice  admiral 
Vice  Adm.  Jerry  O.  Tuttle,  U.S.  Navy,  314- 
32-4979. 


The  following-named  officer  for  appoint- 
ment to  the  grade  of  admiral  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  admiral 

Vice  Adm.  William  A.  Owens,  XXX-XX-XXXX, 
U.S.  Navy. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  Importance  and  re- 
sponsibility under  title  10.  United  States 
Code,  section  601; 

To  be  vice  admiral 

Vice  Adm.  Thomas  J.  Lopez.  XXX-XX-XXXX. 
U.S.  Navy. 

Air  Force  nominations  beginning  Richard 
A.  Aceto.  and  ending  Raymond  D.  Wllkins. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  14.  1993. 

Air  Force  nomination  of  Robert  G.  Wor- 
thlngton.  which  was  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  October  19.  1993. 

Air  Force  nominations  beginning  Samar  K. 
Bhowmick.  and  ending  Ernest  G.  Weeks, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  October  19.  1993. 

Air  Force  nominations  beginning  Kenneth 
F.  Abel,  and  ending  Sheila  J.  Zrlmm.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
October  19.  1993. 

Army  nominations  beginning  Robert  E. 
Abodeely.  and  ending  Julia  B.  Williams, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  October  4.  1993. 

Army  nominations  beginning  Thomas  N. 
Bordner,  and  ending  Lynnette  D.  Kennlson. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  October  19.  1993. 

Army  nominations  beginning  Patricia  A. 
Affe.  and  ending  Alan  H.  Brlghtman.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
October  19.  1993. 

Marine  Corps  nominations  beginning  Jef- 
frey A.  Baumert.  and  ending  Jeffrey  A.  Rlpa. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  October  19,  1993. 

Marine  Corps  nominations  beginning  Ste- 
phen S.  Adams,  and  ending  Craig  W.  Wood, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  of  October  19.  1993. 

Marine  Corps  nominations  beginning  Jo- 
seph A.  Alexander.  Jr.,  and  ending  Wade 
■yoffee.  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  October  19.  1993. 

Marine  Corps  nominations  beginning 
James  C.  Andrus.  and  ending  Floyd  H.  Winn. 
Jr..  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  19.  1993. 

Marine  Corps  nominations  Timothy  C. 
Abe,  and  ending  Mark  G.  Zimmerman,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
October  19,  1993. 

Navy  nominations  beginning  Jon  Christian 
Abeles,  and  ending  John  Stewart 
Daughenbaugh,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  October  19,  1993. 

Navy  nominations  beginning  Ronald  David 
Abate,  and  ending  Reuben  Teruo  Tsujlmura, 
which  nominations  were  received  by  the  Sen- 


ate and  appeared  in  the  Congressional 
RECORD  of  October  19,  1993. 

Navy  nominations  beginning  Lee  Thomas 
Baker,  and  ending  Thomas  Joseph  Yurlk, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  CONGRESSIONAL 
RECORD  of  October  19.  1993. 

Navy  nominations  beginning  Charles  L. 
Aley  III,  and  ending  Doreen  E.  Tate,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  of 
October  19,  1993. 

statement  on  the  nominations  of  EUGENE  A. 
brickhouse  AND  KATHY  E.  JURADO 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  pleased  to  rec- 
ommend to  the  Senate  the  confirma- 
tion of  two  individuals  to  important 
positions  in  the  Department  of  Veter- 
ans Affairs.  The  two  nominees,  and  the 
positions  to  which  they  have  been  nom- 
inated, are; 

Eugene  A.  Brickhouse  to  be  Assistant 
Secretary  for  Human  Resources  and 
Administration;  and 

Kathy  E.  Jurado  to  be  Assistant  Sec- 
retary for  Public  and  Intergovern- 
mental Affairs. 

These  are  two  outstanding  individ- 
uals, and  I  am  confident  that  each  will 
use  their  skills  and  talents  to  play  key 
roles  alongside  the  Secretary  of  Veter- 
ans Affairs,  Jesse  Brown,  and  Deputy 
Secretary,  Hershel  Gober,  in  providing 
the  Department  of  Veterans  Affairs 
with  leadership  and  motivation. 

The  Committee  held  a  hearing  on  Oc- 
tober 28,  1993,  at  which  both  nominees 
responded  candidly  to  questions  from 
committee  members.  Each  nominee 
also  responded  to  pre-  and  post-hearing 
questions  and  completed  the  commit- 
tee's questionnaire.  After  reviewing  all 
these  materials  as  well  as  the  FBI  re- 
ports on  both  individuals,  I  am  satis- 
fied that  each  is  well  suited  to  serve  in 
the  position  for  which  they  have  been 
nominated.  On  Wednesday,  November 
3,  1993,  our  committee  met  to  consider 
these  nominations  and  voted  unani- 
mously to  recommend  their  confirma- 
tion to  the  full  Senate. 

Mr.  President,  I  would  like  to  speak 
briefly  regarding  the  two  nominees. 

A  native  of  Exmore,  VA,  Eugene 
Brickhouse  graduated  from  Virginia 
State  University  in  1962  and  from  the 
University  of  Texas  in  1976  with  a  mas- 
ter's degree  in  management  of  human 
resources.  He  has  a  distinguished  ca- 
reer in  the  Army,  including  extensive 
experience  with  human  resource  man- 
agement and  administrative  matters. 

In  addition,  for  the  last  18  months, 
Eugene  has  served  as  a  professional 
staff  member  on  the  staff  of  the  House 
Committee  on  Veterans'  Affairs.  He 
has  been  a  valuable  resource  on  Capitol 
Hill  for  everyone  dedicated  to  veterans' 
issues. 

Kathy  Jurado  was  born  in  Tampa, 
FL.  and  received  her  undergraduate  de- 
gree in  government  and  international 
relations  from  the  University  of  Notre 
Dame  in  1982.  She  has  experience  in 
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public  affairs  both  in  the  private  and 
public  sectors.  She  served  as  press  sec- 
retary for  the  Florida  Clinton-Gore 
1992  campaign  and  Is  presently  the  Uni- 
versity of  South  Florida's  director  of 
government  relations.  I  am  impressed 
by  Kathy,  and  I  am  confident  that  she 
will  be  a  highly  effective  Assistant 
Secretary  for  Public  and  Intergovern- 
mental Affairs. 

Mr.  President,  in  conclusion,  I  reit- 
erate my  sense  of  satisfaction  that 
these  two  nominees  are  well  suited  to 
take  on  the  challenges  of  the  positions 
for  which  they  have  been  nominated, 
and  I  urge  my  colleagues  to  give  them 
their  unanimous  support. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


TRADE  OF  RHINOCEROS  AND 
TIGER  PARTS— MESSAGE  FROM 
THE  PRESIDENT— PM68 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

On  September  7,  1993,  the  Secretary 
of  the  Interior  certified  that  the  Peo- 
ple's Republic  of  China  (PRC)  and  Tai- 
wan are  engaging  in  trade  of  rhinoceros 
and  tiger  parts  and  products  that  di- 
minishes the  effectiveness  of  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  (CITES).  Five  rhinoceros  species 
and  the  tiger  are  listed  in  Appendix  I  of 
CITES,  which  means  that  the  species 
are  threatened  with  extinction  and  no 
trade  for  primarily  commercial  pur- 
poses is  allowed.  Although  recent  ac- 
tions by  the  PRC  and  Taiwan  show 
that  some  progress  has  been  made  in 
addressing  their  rhinoceros  and  tiger 
trade,  the  record  demonstrates  that 
they  still  fall  short  of  the  International 
conservation  standards  of  CITES.  This 


letter  constitutes  my  report  to  the 
Congress  pursuant  to  section  8(b)  of  the 
Fisherman's  Protective  Act  of  1967,  as 
amencjed  (Pelly  Amendment)  (22  U.S.C. 
1978(b». 

The  population  of  the  world's  rhinoc- 
eros has  declined  90  percent  within  the 
last  23  years  to  the  present  level  of  of 
less  than  10. (XX)  animals,  and  the  tiger 
population  has  declined  95  percent 
within  this  century  to  the  present  level 
of  about  5,000.  Neither  the  PRC  nor 
Taiwan  has  fully  Implemented  the 
internntional  standards  established  by 
CITES  for  controlling  the  trade  in 
these  $pecies,  and  the  poaching  of  rhi- 
noceroses and  tigers  continues  in  their 
native  ranges  fueled  in  part  by  the 
market  demand  in  the  PRC  and  Tai- 
wan. These  populations  will  likely  be 
extinct  in  the  next  2  to  5  years  if  the 
trade  In  their  parts  and  products  is  not 
eliminated. 

To  protect  the  rhinoceros  and  tiger 
from  extinction,  all  countries  and  enti- 
ties that  currently  consume  their  parts 
and  products  must  implement  adequate 
legislative  measures  and  provide  for 
enforcement  that  effectively  elimi- 
nates the  trade,  including  taking  ac- 
tions to  comply  with  the  criteria  set 
down  l»y  CITES  in  September  1993  and 
fully  cooperating  with  all  CITES  dele- 
gations. The  PRC  and  Taiwan  have 
made  good  faith  efforts  to  stop  the 
trade  ir  rhinoceros  and  tiger  parts  and 
products,  and  have,  since  the  an- 
nouncament  of  Pelly  certification,  un- 
dertaken some  positive  legislative  and 
administrative  steps  in  this  regard. 
These  efforts,  however,  have  yet  to 
yield  effective  reductions  in  trade. 

I  wish  to  support  and  build  on  these 
good  faith  efforts  undertaken  by  the 
PRC  and  Taiwan.  At  the  same  time,  I 
would  like  to  make  clear  the  U.S.  posi- 
tion that  only  effective  reductions  in 
the  destructive  trade  in  these  species 
will  prevent  the  rhinoceros  and  tiger 
from  becoming  extinct.  Accordingly.  I 
have  established  an  Interagency  Task 
Force  to  coordinate  the  provision  of 
U.S.  technical  assistance  to  the  PRC 
and  TSiwan  to  help  them  eliminate 
their  illegal  wildlife  trade.  I  have  also 
instructed  the  Department  of  the  Inte- 
rior, in  coordination  with  the  Depart- 
ment of  State  and  the  American  Insti- 
tute in  Taiwan,  to  enter  immediately 
into  dialogue  with  the  PRC  and  Taiwan 
regarding  specific  U.S.  offers  of  trade 
and  law  enforcement  assistance. 

Actions  by  the  PRC  and  Taiwan  that 
would  demonstrate  their  commitment 
to  the  elimination  of  trade  in  rhinoc- 
eros and  tiger  parts  and  products  could 
include:  at  a  minimum,  consolidation 
and  control  of  stockpiles;  formation  of 
a  permanent  wildlife  or  conservation 
law  enforcement  unit  with  specialized 
training;  development  and  implemen- 
tation of  a  comprehensive  law  enforce- 
ment and  education  action  plan;  in- 
creased enforcement  penalties;  prompt 
termination  of  amnesty  periods  for  il- 


legal holding  and  commercialization; 
and  establishment  of  regional  law  en- 
forcement arrangements.  I  would  ex- 
pect that  in  taking  these  actions,  the 
PRC  and  Taiwan  would  take  account  of 
the  recommendations  by  the  CITES 
Standing  Committee  and  other  CITES 
subsidiary  bodies.  In  that  regard,  I  am 
pleased  to  announce  that  the  United 
States  will  participate  in  a  delegation 
to  the  PRC  and  Taiwan  organized  by 
CITES  to  evaluate  their  progress  be- 
tween now  and  the  March  1994jCITES 
Standing  Committee  meeting. 

At  Its  last  meeting,  the  CITES 
Standing  Committee  unanimously  rec- 
ommended that  parties  consider  imple- 
menting "stricter  domestic  measures 
up  to  and  including  prohibition  in 
trade  in  wildlife  species  now"  against 
the  PRC  and  Taiwan  for  their  trade  In 
rhinoceros  and  tiger  parts  and  prod- 
ucts. The  United  States  is  prepared, 
through  close  dialogue  and  technical 
aid,  to  assist  the  PRC  and  Taiwan.  I 
hope  that  both  will  demonstrate  meas- 
urable, verifiable,  and  substantial 
progress  by  March  1994.  Otherwise,  im- 
port prohibitions  will  be  necessary,  as 
recommended  by  the  CITES  Standing 
Committee. 

William  J.  Clinton. 

The  White  House,  November  8. 1993. 


MESSAGES  FROM  THE  HOUSE 
At  1:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1490)  to  amend  Public  Law  100- 
518  and  the  U.S.  Grain  Standards  Act 
to  extend  the  authority  of  the  Federal 
Grain  Inspection  Service  to  collect  fees 
to  cover  administrative  and  super- 
visory costs,  and  for  other  purposes; 
with  amendments,  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2151.  An  act  to  amend  the  Merchant 
Marine  Act.  1936.  to  establish  the  Maritime 
Security  Fleet  program,  and  for  other  pur- 
poses. 

At  7:09  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  616.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  ad- 
justment In  the  rates  of  disability  compensa- 
tion for  veterans  with  service  connected  dis- 
abilities and  the  rates  of  dependency  and  In- 
demnity compensation  for  survivors  of  such 
veterans. 

H.R.  175.  An  act  to  amend  title  18,  United 
States  Code,  to  authorize  the  Federal  Bureau 
of  Investigation  to  obtain  certain  subscriber 
Information. 

H.R.  1345.  An  act  to  designate  the  Federal 
building  located  at  280  South  First  Street  In 
San  Jose.  CA.  as  the  "Robert  F.  Peckham 
United  States  Courthouse  and  Federal  Build- 
ing." 
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The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  2151.  An  act  to  amend  the  Merchant 
Marine  Act,  1936.  to  establish  the  Maritime 
Security  Fleet  program,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1735.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  entitled  "The  Retail 
Food  Store  Authorization  Act  of  1993";  to 
the  Committee  on  Agriculture.  Nutrition. 
and  Forestry. 

EC-1736.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  General 
Accounting  Office  reports  from  the  month  of 
September.  1993;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1737.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  to  Congress 
on  direct  spending  or  receipts  legislation 
within  five  days  of  enactment;  to  the  Com- 
mittee on  the  Budget. 

EC-1738.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  to  Congress 
on  appropriations  legislation  within  five 
days  of  enactment;  to  the  Committee  on  the 
Budget. 

EC-1739.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Courts,  transmitting,  pursuant  to 
law,  a  draft  of  proposed  legislation  to  make 
Improvements  in  the  operation  and  adminis- 
tration of  the  Federal  courts,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 

By  Mr.  COCHRAN  (for  himself  Mr. 
Specter.  Mr.  Lorr,  and  Mr.  ford): 
S.  1632.  To  extend  the  effectiveness  of  an 
exemption  from  the  requirements  of  the  De- 
pository Institution  Management  Interlocks 
Act;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
DAMATO): 
S.  1633.  A  bill  to  consolidate  under  a  new 
Federal    Banking    Commission    the    super- 
vision of  all  depository  institutions  Insured 
under   the   Federal   Deposit   Insurance   Act. 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  HEFLIN: 
S.  1634.  A  bill  to  authorize  each  State  and 
certain  political  subdivisions  of  States  to 
control    the   movement   of  municipal   solid 
waste  generated  within,   or  Imported  Into, 


the   State   or   political   subdivisions  of  the 
State,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  MACK: 

S.  1635.  A  bill  to  authorize  a  certificate  of 
documentation  for  certain  vessels;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  KERRY  (for  himself,  Mr.  STE- 
VENS, and  Mr.  Packwood): 

S.  1636.  A  bill  to  authorize  appropriations 
for  the  Marine  Mammal  Protection  Act  of 
1972  and  to  improve  the  program  to  reduce 
the  incidental  taking  of  marine  mammals 
during  the  course  of  commercial  fishing  or>- 
erations.  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  JOHNSTON: 

S.  1637.  A  bill  to  provide  a  more  effective, 
efficient,  and  responsive  Department  of  the 
Interior;  to  the  Committee  on  Energy  and 
Natural  Resources. 

S.  1638.  A  bill  to  provide  a  more  effective. 
efficient,  and  responsive  Department  of  En- 
ergy; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mrs.  BOXER  (for  herself  and  Mrs. 

FEINSTEl.N): 

S.  1639.  A  bill  for  the  management  of  por- 
tions of  the  Presidio  under  the  jurisdiction 
of  the  Secretary  of  the  Interior,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  EXON: 

S.  1640.  A  bill  to  amend  the  Hazardous  Ma- 
terials Transportation  Act  to  authorize  ap- 
propriations to  carry  out  that  Act.  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  MACK: 

S.  1641.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Inspiration:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

S.  1642.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Princess 
Xanadu  of  Monaco;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

S.  1643.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Match  Maker; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

S.  1644.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Later;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

S.  1645.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  \'enus;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  LEAHY: 

S.  1646.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  reduce  food  stamp  fraud  and 
Improve  the  food  stamp  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  RIEGLE  (for  himself  and 
Mr.  D'Amato): 
S.  1633.  A  bill  to  consolidate  under  a 
new  Federal  Banking  Commission  the 
supervision  of  all  depository  institu- 
tions Insured  under  the  Federal  De- 
posit Insurance  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

REGULATORY  CONSOLIDATION  ACTT  OF  1993 

•  Mr.  RIEGLE.  Mr.  President.  I  rise  to 
introduce    the    Regulatory    Consolida- 


tion Act  of  1993  together  with  the  rank- 
ing Republican  on  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee, 
Senator  Alfonse  D'Amato.  This  legis- 
lation addresses  three  important  needs 
in  America's  financial  regulatory  sys- 
tem; First,  the  need  to  modernize  and 
streamline  the  outdated  anachronistic 
system  under  which  the  Nation's  bank- 
ing and  thrift  institutions  currently 
must  operate;  second,  the  need  to  in- 
crease the  effectiveness  of  Federal  Gov- 
ernment oversight  of  depository  insti- 
tutions by  integrating  responsibility 
for  Federal  supervision  and  examina- 
tion in  a  single  regulatory  body;  and 
third,  the  need  to  reduce  unnecessary 
regulatory  compliance  costs  on  the  in- 
dustry wherever  possible  without  sac- 
rificing safety  and  soundness. 

Our  bill  would  combine  the  super- 
visory and  regulatory  functions  of  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Reserve  Board,  the  Federal  De- 
posit Insurance  Corporation  and  the 
Office  of  Thrift  Supervision  into  a  sin- 
gle Federal  Banking  Commission. 

AMERICAS  FLAWED  BANK  RECCLATORY  SYSTEM 

Today,  we  have  four  entirely  sepa- 
rate Federal  banking  agencies.  Each 
has  its  own  squad  of  examiners,  its  own 
bureaucracy,  and  Its  own  regulations. 
No  thoughtful  person  would  ever  design 
such  a  system  from  scratch.  In  fact, 
nobody  planned  our  present  bank  regu- 
latory system— its  a  product  of  histor- 
ical accident. 

Americas  bank  regulatory  system 
evolved  as  a  reaction  to  crisis.  Running 
short  of  money  to  fund  the  Civil  War, 
Congress  created  the  Office  of  the 
Comptroller  of  the  Currency  to  facili- 
tate war  financing  efforts  in  1863.  In 
1913,  Congress  established  the  Federal 
Reserve  System  to  stabilize  the  indus- 
try after  a  series  of  banking  panics.  In 
1933,  Congress  created  the  FDIC  to  in- 
troduce a  system  of  Federal  deposit  in- 
surance and  restore  confidence  in  our 
financial  system  after  hundreds  of 
bank  failures.  And  the  Office  of  Thrift 
Supervision  also  had  its  roots  in  the 
Depression,  only  to  be  transformed 
Into  its  present  form  after  the  savings 
and  loan  crisis. 

This  piecemeal  regulatory  system  is 
clearly  out  of  date  and  in  critical  need 
of  overhaul.  It  generates  needless  ex- 
pense and  endless  confusion  for  Ameri- 
cas  banks  and  thrifts.  Money  that  the 
banking  Industry  could  make  available 
for  lending  to  its  customers  is  spent  in- 
stead to  support  well-intentioned — but 
only  marginally  successful— efforts  at 
complying  with  multiple  agency  man- 
dates. 

In  fact,  our  current  bank  regulatory 
system  has  virtually  no  defenders  out- 
side the  regulatory  agencies  them- 
selves. As  former  FDIC  Chairman  Wil- 
liam Seidman  recently  acknowledged: 

The  financial  Institutions  regulatory  sys- 
tem Is  complex.  Inefficient,  outmoded  and 
archaic.  It  needs  to  be  reformed  with  a  single 
independent  federal  regulator.  (Do  not  both- 
er to  ask  regulators  about  it;  their  turf  is 
their  only  message.) 
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TESTIMONY  OF  EX-REGULATORS  AND  EXPERTS 

On  September  14,  1993,  the  Senate 
Banking  Committee  received  testi- 
mony from  a  bipartisan  group  of  six 
former  financial  regulators,  together 
with  former  Senate  Banking  Commit- 
tee Chairman  William  Proxmire  and 
current  House  Banking  Committee 
Chairman  Henry  Gonzalez. 

The  group  was  unanimous  and  un- 
equivocal in  its  view  that  the  current 
system  is  costly,  burdensome,  ineffi- 
cient, archaic  and  the  time  has  come 
for  it  to  be  re-engineered  and  modern- 
ized. 

Our  witnesses  were  also  unanimous 
and  unequivocal  on  the  following  is- 
sues: 

Major  consolidation  would  benefit 
consumers; 

Major  consolidation  would  benefit 
the  industry; 

Major  consolidation  would  Improve 
the  safety  and  soundness  of  the  finan- 
cial services  industry;  and 

Reforming  our  bank  and  regulatory 
bureaucracy  is  long  overdue  and  now  is 
the  time  to  address  the  need  for  major 
consolidation.  We  have  a  new  adminis- 
tration committed  to  change.  Banks 
and  thrifts  are  posting  record  profits, 
and  both  the  Congress  and  the  adminis- 
tration are  committed  to  cost-saving, 
deficit  reduction  and  a  more  efficient 
government.  This  issue  must  be  ad- 
dressed in  the  administration's  ongoing 
efforts  to  reinvent  Government. 

As  I  have  said,  these  views  were 
shared  by  every  single  one  of  our  wit- 
nesses. Here  are  some  brief  excerpts  of 
what  each  had  to  say  about  the  current 
bank  regulatory  system: 

William  Proxmire,  chairman  of  the 
Senate  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  from  1975  to  1980 
and  1987  to  1989: 

We  have  the  most  bizarre,  entangled  regu- 
latory system  In  the  world.  It  never  ceases 
to  amaze  me  that  It  has  lasted  this  long. 

*  *  *  I  should  like  to  add  the  recommenda- 
tion that  at  an  absolute  minimum  the  Con- 
gress consolidate  the  bank  regulatory  func- 
tions of  the  Comptroller  of  the  Currency,  the 
Federal  Reserve  Board  and  the  FDIC  In  a  sin- 
gle agency  *  *  *  [T]he  minimum  consolida- 
tion of  bank  regulation  should  also  Include 
the  bank  regulating  functions  of  these  three 
agencies  and  the  Office  of  Thrift  Super- 
vision. 

Henry  B.  Gonzalez,  current  chair- 
man of  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs: 

Our  current  system  of  regulation  operates 
like  a  Hydra-headed  monster,  with  its  many 
heads  flailing  around,  each  with  a  mind  of  Its 
own  and  Indifferent  to  the  activities  of  the 
other.  Certainly,  no  rational  person  would 
have  ever  designed  such  a  system  for  regu- 
lating the  nation's  banks  and  thrifts. 

Consolidation  of  the  regulatory  functions 
[OCC,  Federal  Reserve,  FDIC  and  OTS]  Into  a 
single.  Independent  regulator  would  result  In 
many  benefits. 

L.  William  Seidman,  chairman  of  the 
Federal  Deposit  Insurance  Corporation 
from  1985  to  1991: 

If  one  wants  to  talk  about  "reinventing 
government",    one   doesn't   have   to    be   a 


ThomaE  Edison  to  recognize  that  this  Is  an 
obvious  place  to  start  *  *  *  regulatory  re- 
structuring Is  necessary  for  the  following 
reasons:  to  simplify  the  system  and  make  Its 
regulatjlons  uniform;  to  make  It  more  effec- 
tive aad  efficient;  to  make  It  operate  on  a 
timely  basis;  to  make  our  financial  system 
more  competitive;  and  to  reduce  frustration 
and  the  resultant  consumption  of  stomach 
pills. 

John  G.  Heimann,  Comptroller  of  the 
Curreficy  from  1977  to  1981: 

I  first  testified  in  favor  of  reorganizing  the 
banking  supervisory  structure  In  1975  and. 
since  that  time,  have  consistently  argued  for 
banking  agency  consolidation  both  while  I 
was  in  government  service  and  after  my  re- 
turn to  the  private  sector.  My  view  as  to  the 
wisdom  of  consolidation  remains  the  same 
some  )8  years  later.  The  system  we  have 
today  Is  archaic,  expensive,  duplicative  and 
Inefficient.  The  costs  are  unnecessarily  bur- 
densortje.  Directly  and  indirectly,  they  are 
borne  by  the  consumer  and  the  shareholder. 
They  can  be  meaningfully  reduced  without 
harmful  consequences.  In  fact,  I  would  argue 
that  consolidation  would  improve  the  system 
of  banking  supervision  at  less  cost. 

We  should  create  a  Federal  Banking  Com- 
mission (F.B.C.)  which  would  envelop  the 
present  bank  supervisory  activities  of  the 
OCC,  OTS.  FDIC,  FRB  and  the  National 
Credit  tJnion  Administration  (N.C.U.A.). 

H.  Joe  Selby,  Executive  'Vice  Presi- 
dent and  Director  of  Regulatory  Affairs 
at  the  Federal  Home  Loan  Bank  of  Dal- 
las from  1986  to  1988;  Senior  Deputy 
Comptroller  of  the  Currency  from  1975 
to  198$;  and  Acting  Comptroller  of  the 
Currency  in  1985: 

The  present  regulatory  apparatus  is  out- 
dated and  outmoded.  Created  in  response  to 
financial  crises,  and  to  the  Introduction  of 
new  financial  products,  it  has  been  rendered 
inefficient  and  ineffective  in  many  respects 
by  the  rapid  changes  in  the  financial  system. 

Multiple  federal  agencies  with  overlapping 
responsibilities  only  promote  duplication, 
inconsistency  and  inefficiency. 

Responsibility  for  regulation  and  super- 
vision t)f  all  federally  insured  depository  In- 
stitutions and  holding  companies  should  be 
vested  In  a  single,  federal  flndnclal  institu- 
tion supervisory  agency. 

Andrew  F.  Brimmer,  member  of  the 
board  of  governors  of  the  Federal  Re- 
serve System  from  1966  to  1974: 

*  *  *  Uneven  bank  examination  stand- 
ards—growing out  of  our  fragmented  Federal 
Bank  Regulatory  Apparatus — contributed  to 
the  severe  credit  crunch  of  1990-91  and  aggra- 
vated tihe  recession  which  occurred  in  those 
years. 

The  Federal  Bank  Regulatory  structure 
should  be  revamped.  The  Comptroller  of  the 
Currenty,  the  Office  of  Thrift  Supervision, 
and  the  National  Credit  Union  Administra- 
tion should  all  be  abolished. 

Richard  C.  Breeden,  Chairman  of  the 
Securities  and  Exchange  Commission 
from  1989-93;  Deputy  Counsel  to  the 
■Vice-President  and  Staff  Director  of 
the  Tusk  Group  on  Regulation  of  Fi- 
nancial Services  from  1982-^5: 

Our  current  bank  regulatory  system  is 
simply  too  big,  too  costly,  and  too  Ineffi- 
cient. At  a  time  when  we  face  extremely  dif- 
ficult and  painful  choices  as  a  nation  regard- 
ing raeource  allocation  and  government 
spending  priorities.  It  is  surprising  that  the 


bank  regulatory  system  has  remained  seem- 
ingly Immune  to  reductions  in  overcapacity 
and  elimination  or  privatization  of  unneces- 
sary functions.  Indeed,  the  total  employment 
of  the  depository  regulatory  agencies  in  the 
U.S.  Is  over  40,000  persons.  This  exceeds  the 
size  of  several  NATO  armies,  and  it  is  more 
than  15  times  greater  than  the  total  employ- 
ment of  the  SEC,  even  though  the  SEC  over- 
sees approximately  the  same  number  of  enti- 
tles of  different  types  with  aggregate  assets 
at  least  double  all  the  deposits  of  banks  and 
thrifts  in  the  U.S. 

It  would  be  a  substantial  improvement 
from  the  status  quo  if  each  banking  company 
could  have  a  single  regulator  (rather  than  2 
or  3).  Of  course,  total  consolidation  of  the 
bank  and  thrift  agencies  would  allow  sub- 
stantial cost-savings  through  the  elimi- 
nation of  redundant  facilities,  staff  and 
other  overhead. 

Today's  bank  regulatory  system  is  so  cost- 
ly that  it  is  creating  a  major  threat  to  the 
competitiveness  of  commercial  banks,  and 
thereby  undercutting  to  some  degree  the  ob- 
jectives the  system  Is  designed  to  achieve. 

Timothy  Ryan,  Director  of  the  Office 
of  Thrift  Supervision  from  1990-92: 

There  Is  only  one  word  to  describe  all  this. 
That  word  Is  gridlock.  No  one  creating  a  reg- 
ulatory system  today  would  design  such  a 
mechanism. 

Government  has  the  opportunity  to  make 
the  regulatory  world  over  again  not  for  regu- 
lation's sake,  but  for  America's  safety  and 
competitiveness.  Regulatory  agency  restruc- 
turing has  been  studied  for  years.  Almost 
every  report  issued  over  the  last  three  dec- 
ades has  recognized  the  need  for  and  benefits 
of  consolidation. 

What  is  the  best  structure?  Simply  stated. 
I  believe  that  all  bank  and  thrift  regulatory 
activities  should  be  consolidated  into  one 
agency.  This  agency  should  have  all  of  the 
authority  that  today  Is  vested  in  the  mul- 
tiple agencies.  I  know  this  proposal  will  raise 
turf  Issues.  That  debate,  however.  Is  not 
worth  the  time  or  energy. 

Consolidation  makes  sense  and  could  be 
easily  Implemented  over  a  two  year  period. 
Now,  it's  time  to  "Just  do  it." 

THE  NEED  FOR  REFORM 

The  fact  that  we  have  just  emerged 
from  America's  greatest  financial  cri- 
sis since  the  Great  Depression  makes 
this  an  especially  good  time  for  Con- 
gress to  look  at  regulatory  consolida- 
tion. First,  we  learned  the  hard  way  of 
the  enormous  price  that  America's  tax- 
payers and  financial  institutions  are 
forced  to  pay  by  inefficient  regulation. 
And  second,  for  the  first  time  in  sev- 
eral years  we  can  look  at  Important  ad- 
ministrative issues  like  regulatory  re- 
structuring outside  of  a  crisis  environ- 
ment. 

America  needs  a  more  rational,  mod- 
ern bank  regulatory  system.  The  cur- 
rent system  is  needlessly  complex.  The 
Banking  Committee  also  held  hearings 
in  1991  on  several  regulatory  restruc- 
turing proposals.  We  discovered  at 
least  three  major  problems  with  the  ex- 
isting regulatory  structure. 

Lack  of  independence:  Like  mone- 
tary policy,  bank  regulation  should  be 
separated  from  political  Influence. 
Bank  regulatory  policy  should  be  de- 
cided on  Its  virtue  and  not  by  the  di- 
rection of  blowing  political  winds.  In 
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his  testimony  before  the  Banking  Com- 
mittee, Steve  Roberts,  a  former  aide  to 
Fed  Chairman  Paul  'Volcker,  gave  his 
rationale  for  an  independent  banking 
regulator  this  way: 

Independent  agencies  are  able  to  function 
well  for  several  reasons:  they  tend  to  have  a 
continuity  of  leadership,  they  have  a  con- 
tinuity of  mission  and  purpose  with  dedi- 
cated professional  staffs,  and  a  clear  man- 
date. Regulatory  agencies  that  are  parts  of 
government  departments  normally  lack  such 
continuity  and  are  generally  headed  by  an 
individual  who  has  great  Influence  on  the 
staff,  the  bureau's  approach  to  Its  mission 
and  objectives,  and  its  approach  to  regula- 
tion and  supervision. 

Regulator  delays:  By  fragmenting  au- 
thority, the  current  system  impedes 
timely  decisionmaking  because  of  in- 
ternal squabbling  among  the  banking 
agencies,  and  hinders  efforts  to  make 
needed  changes  In  the  banking  regula- 
tions. As  former  Senator  William  Prox- 
mire said  in  testimony  before  the 
Banking  Committee: 

Our  banking  and  financial  system  Is  under- 
going rapid  technological  change  where  new 
and  complex  practices  are  introduced  almost 
dally.  Bank  regulators  cannot  possibly  stay 
on  top  of  this  constantly  changing  financial 
system  if  they  must  spend  most  of  their  time 
fighting  turf  wars. 

Unhealthy  competition  among  regu- 
lators: In  recent  years  the  heads  of  the 
four  Federal  bank  regulatory  agencies 
have  all  testified  in  favor  of  meaning- 
ful consolidation  of  the  agencies,  and 
indeed  the  agencies  have  made  limited 
progress  in  carrying  out  their  respon- 
sibilities in  a  properly  coordinated 
manner.  Nevertheless,  the  overlapping 
jurisdiction  in  the  present  regulatory 
structure  continues  to  foster 
unhealthy  competition  among  the 
agencies. 

Just  last  week  on  October  30,  The 
Washington  Post  carried  a  story  about 
the  proposal  of  the  Nation's  eighth 
largest  banking  organization.  Wells 
Fargo,  to  trade  its  bank  charter  for  a 
savings  and  loan  charter  in  order  to 
take  advantage  of  less  restrictive  rules 
on  interstate  branching  and  permis- 
sible activities.  The  story  went  on  to 
note  that  the  proposal  would  have  put 
Federal  regulators  on  the  spot  and  was 
dropped  because  it  might  be  too  con- 
troversial. 

As  Fed  Chairman  Arthur  Burns  stat- 
ed in  the  early  1970's: 

The  present  system  Is  conducive  to  subtle 
competition  among  the  regulatory  authori- 
ties, sometimes  to  relax  constraints,  some- 
times to  delay  corrective  measures. 

Wolfgang  Reinicke  of  the  Brookings 
Institution,  testifying  in  1991  before 
the  Banking  Committee  agreed: 

The  fewer  the  number  of  Government  agen- 
cies, the  lesser  the  regulatory  overlap  and 
the  lower  the  chance  that  short-term  Insti- 
tutional competition  will  override  long-term 
public  policy. 

Regulatory  consolidation  is  not  a 
new  or  radical  idea.  The  need  to  merge 
the  Federal  bank  regulatory  agencies 


has  been  widely  acknowledged  for  dec- 
ades. In  1949,  the  Hoover  Commission 
was  the  first  of  a  series  of  high-level 
commissions  to  recommend  consolida- 
tion of  the  bank  regulatory  apparatus. 
In  1962,  the  Commission  on  Money  and 
Credit  did  the  same.  In  the  mid-1970's, 
my  predecessor.  Chairman  Proxmire, 
held  hearings  on  regulatory  consolida- 
tion and  introduced  legislation  on 
three  occasions.  In  the  early  1980's,  the 
Reagan  administration  embraced  regu- 
latory consolidation  as  a  cost-saving 
measure.  And  the  Bush  administration 
included  a  stripped-down  regulatory 
consolidation  proposal  in  the  initial 
legislative  package  sent  to  Congress  in 
1991— the  package  that  ultimately  be- 
came FDICIA.  So  I  want  to  be  the  first 
to  acknowledge  that  this  bill  has  many 
ancestors. 

John  Sandner,  the  chairman  of  the 
Chicago  Mercantile  Exchange,  earlier 
this  year  outlined  his  own  regulatory 
consolidation  proposal.  At  a  news  con- 
ference, Mr.  Sandner  called  the  current 
Federal  system  of  financial  regulation 
"an  expensive  morass  of  duplication 
and  inefficiency."  And  just  recently  in 
an  interview  with  the  American  Bank- 
er, David  Mullins,  the  vice  chairman  of 
the  Federal  Reserve  Board,  also  called 
for  a  more  rational  Federal  bank  regu- 
latory system,  saying  "there's  no  ques- 
tion that  we  need  to  move  to  a  more 
streamlined  system."  He  declared  the 
current  structure  "costly  and  cum- 
bersome and  tending  not  to  lead  to  de- 
cisive actions  when  needed." 

I  completely  agree  with  Mr.  Sandner 
and  Mr.  Mullins.  Reform  of  our  regu- 
latory system  is  long  overdue. 

It  will  be  a  tough  fight,  however.  In 
testimony  before  the  Banking  Commit- 
tee in  1991,  Senator  Proxmire  warned  of 
the  difficulties  facing  his  earlier  con- 
solidation proposals  (which  did  not  in- 
clude the  thrift  regulator): 

I  seriously  underestimated  the  depth  of  the 
entrenched  opposition  to  regulatory  consoli- 
dation. All  three  bank  regulatory  agencies 
vehemently  opposed  the  legislation.  Pri- 
vately, however,  each  agency  let  It  be  known 
it  would  withdraw  its  objections  If  It  could 
assume  the  powers  of  the  other  two. 

Therefore,  it's  important  to  recog- 
nize that  regulatory  consolidation  will 
serve  many  vital  interests  beyond 
those  of  the  banking  agencies: 

For  taxpayers,  regulatory  consolida- 
tion means  more  effective  Federal  su- 
pervision and  examination  of  deposi- 
tory institutions,  which  translates  into 
better  protection  against  the  risk  that 
taxpayer  funds  will  ever  again  need  to 
be  called  on  because  losses  outstrip 
Federal  deposit  insurance  funds. 

For  bank  and  thrift  customers  and 
the  general  public,  regulatory  consoli- 
dation means  a  more  accountable, 
more  responsive  bank  regulatory  sys- 
tem. Citizens  will  no  longer  have  to 
guess  which  faceless  agency  is  respon- 
sible for  the  particular  institution  they 
bank  with.  Whether  it's  a  bank  or  a 


thrift,  they'll  know  that  the  Federal 
Banking  Commission  is  the  place  to 
turn  if  there's  a  problem. 

For  the  American  economy,  regu- 
latory consolidation  means  more  effi- 
cient government  and  a  more  vital, 
cost-effective,  and  competitive  banking 
system.  No  other  country  hobbles  its 
financial  system  with  so  many  bank 
regulators.  With  a  streamlined  regu- 
latory system,  our  financial  institu- 
tions will  be  able  to  put  more  effort 
into  their  business  and  less  into  coping 
with  their  regulators. 

For  the  banking  industry,  consolida- 
tion holds  the  promise  of  a  more  ra- 
tional system  of  Federal  oversight, 
with  substantially  reduced  examina- 
tion and  supervision  fees,  less  frequent 
and  less  intrusive  examinations,  and 
reduced  need  to  sort  out  inconsistent 
and  even  conflicting  regulatory  guid- 
ance. 

KEY  PROVISIONS  OF  THIS  BILL 

Let  me  now  briefly  describe  how  the 
bill  I  am  introducing  today  would  re- 
form America's  bank  regulatory  sys- 
tem. 

The  bill  would  establish  a  five-mem- 
ber Federal  Banking  Commission  to  su- 
pervise and  regulate  all  FDIC-Insured 
depository  institutions.  Although  the 
Commission  would  be  an  independent 
agency,  its  members  would  include 
both  the  Secretary  of  the  Treasury — or 
the  Secretary's  designee — and  a  mem- 
ber of  the  Federal  Reserve  Board. 
Three  independent  Commissioners  ap- 
pointed for  staggered  6-year  terms 
would  also  serve  on  the  Commission. 
The  President  would  designate  one  of 
these  independent  Commissioners  to 
serve  as  Chairman  of  the  Commission 
and  another  to  serve  as  Vice  Chairman. 

I  believe  this  structure  provides  both 
the  administration  and  the  Federal  Re- 
serve Board  with  the  information  and 
oversight  they  need  with  regard  to 
bank  regulation  while  simultaneously 
fulfilling  the  vital  need  for  political 
independence  in  financial  regulation. 

The  Commission  would  assume  the 
regulatory  and  supervisory  functions 
currently  exercised  by  the  Comptroller 
of  the  Currency  with  respect  to  na- 
tional banks;  the  Federal  Reserve 
Board  over  bank  holding  companies 
and  State-chartered  banks  that  belong 
to  the  Federal  Reserve  System;  the 
FDIC  with  respect  to  other  State-char- 
tered banks;  and  the  Office  of  Thrift 
Supervision  with  respect  to  savings  as- 
sociations and  savings  association 
holding  companies.  The  FDIC.  as  de- 
posit insurer,  would  retain  its  existing 
backup  enforcement  authority.  The 
Federal  Reserve  would  retain  all  of  its 
central  bank  monetary  policy,  lender 
of  last  resort,  and  payment  system  re- 
sponsibilities and  would  have  access, 
through  the  Federal  Banking  Commis- 
sion, to  all  the  Information  and  re- 
sources it  needs  to  deal  with  jxitential 
systemic  risk  issues.  I  should  point  out 
that  there  are  many  powerful  central 
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banks  around  the  world.  As  one  of  our 
witnesses  pointed  out,  the  German 
Bundesbank  is  notably  among  them 
and  it  is  not  only  a  powerful  and  effec- 
tive central  bank  but  it  spends  100  per- 
cent of  its  time  worrying  about  mone- 
tary policy  and  the  value  of  the  cur- 
rency. Regulation  and  insurance  of 
credit  unions  would  remain  exactly  as 
they  are  today. 

The  bill  would  require  the  consolida- 
tion of  regulatory  functions  to  occur 
on  a  date  set  by  the  Secretary  of  the 
Treasury.  The  goal  would  be  to  achieve 
consolidation  within  10  months  after 
the  bill  becomes  law,  but  the  Secretary 
would  have  discretion  to  extend  the  pe- 
riod by  an  additional  5  months.  To  fa- 
cilitate a  timely  and  orderly  consolida- 
tion, the  act  would  urge  the  President 
to  nominate  the  initial  group  of  ap- 
pointed Commissioners  at  least  3 
months  before  the  consolidation  date, 
and  urge  the  Senate  Banking  Commit- 
tee to  act  on  those  nominations  at 
least  45  days  before  that  date. 

Finally,  the  bill  would  also  reform 
the  Board  of  the  FDIC  to  reflect  the 
abolition  of  the  Office  of  the  Comptrol- 
ler of  the  Currency  and  the  Office  of 
Thrift  Supervision  by  giving  both  the 
Secretary  of  the  Treasury — or  the  Sec- 
retary's designee — and  the  Chairman  of 
the  Federal  Banking  Commission  seats 
on  the  FDIC  Board. 

Those  are  the  essential  provisions  of 
this  bill.  Let  me  state  as  clearly  as  I 
can  that  I  believe  strongly  that  the 
time  is  now  for  full  consolidation  of 
the  supervisory  responsibilities  of  the 
four  agencies— any  alternative  that 
doesn't  go  this  far  would  simply  result 
in  another  kind  of  regulatory  hodge- 
podge. On  other  details  of  my  bill  I 
have  an  open  mind.  I  therefore  view 
this  bill  as  an  important  first  step— the 
central  tenet  of  my  view  of  what  can 
best  provide  constructive  solutions  to 
the  regulatory  burden  problem  and  to 
become  the  foundation  of  a  meaningful 
discussion  of  a  much-needed,  modern 
bank  regulatory  structure  for  the  fu- 
ture. 

CO.NCLUSION 

The  bill  I  am  offering  today  can  go  a 
great  distance  toward  relieving  the 
regulatory  burdens  many  bankers  are 
feeling,  improving  the  efficiency  and 
effectiveness  of  regulation,  and  placing 
America's  financial  system  on  a  sound 
regulatory  footing  for  generations 
ahead.  I  urge  my  colleagues  to  consider 
it  carefully  and  lend  it  their  support.  I 
urge  the  administration  to  seize  this 
unique  moment  of  opportunity  to  re- 
invent and  reengineer  Government  in  a 
major,  meaningful  way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  an  analy- 
sis of  it,  together  with  additional  ma- 
terial, be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


:  mio 
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S.  1633 
Be  it  inacted  by  the  Senate  and  House  of  Rep- 
resentattves  of  the  United  States  of  America  in 
Congrest  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

la)  SHORT  Title.— This  Act  may  be  cited  as 
the   •Ragulatory  Consolidation  Act  of  1993". 

(b)  TABLE  OF  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 


Sec. 
Sec. 


Sec. 


Sec. 

Sec. 

Sec. 
Sec. 
Sec. 


Sec. 


Sec, 


Sec. 


20l 


1.  Bhort  title;  table  of  contents. 

2.  Definitions. 
TITLE  I— FEDERAL  BANKING 

COMMISSION 

101.  Establishment. 
Sec.  102.  Management. 
Sec.  103.  Federal  banking:  commissioners. 

104.  Powers  and  duties  of  the  Commis- 
sion. 

105.  Conforming  amendment  relating  to 
transfers  of  functions. 

108.  Designated  transfer  date. 

107.  Timing  of  Initial  appointments. 

108.  Access  by  the  Federal  Reserve 
Board  to  the  Commission's 
records. 

TITtE  II— ABOLITION  OF  FEDERAL 
BANKING  AGENCIES 
201,  Office  of  Comptroller  of  the  Cur- 
rency and  position  of  Comptrol- 
ler of  the  Currency  abolished. 
Office  of  Thrift  Supervision  and  po- 
sition of  Director  of  the  Office 
of  Thrift  Supervision  abolished. 
201  Savings  provisions. 
Sec.  204.  References  In  Federal  law  to  Fed- 
eral banking  agencies. 
Sec.  205.  Disposition  of  affairs. 
Sec.  20&  Status  of  employees. 
Sec.  207.  Transfer  of  property. 
Sec.  208.  Conforming  changes  In  Federal  De- 
posit     Insurance      Corporation 
Board  of  Directors. 
Sec.  209^  Comptroller's  currency-related 

functions  repealed. 
Sec.  21(X  Federal  Financial  Institutions  Ex- 
amination Council  abolished. 

SEC.  2.  DEFINITIONS. 

For  jjurposes  of  this  Act.  the  following 
definitions  shall  apply; 

111  APPOINTED  COMMISSIONER.— The  term 
"appointed  commissioner"  means  a  commis- 
sioner aj)pointed  by  the  President  under  sec- 
tion 102(3). 

i2)  Chairperson.— The  term  -Chairperson  " 
means  Che  Chairperson  of  the  Federal  Bank- 
ing Conimlssion. 

(3)  CoiM.MissiON.- The  term  "Commission" 
means  the  Federal  Banking  Commission. 

(4)  DESIGNATED  TR.\NSFER  DATE.— The  term 
"designated  transfer  date"  means  the  date 
designated  under  section  106. 

(5)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

i6i  CtRTAIN  OTHER  TERMS.— The  terms 
■company",  "control"  (when  used  with  re- 
spect to  an  insured  depository  Institution). 
and  "insured  depository  institution"  have 
the  sanK  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 
TITLE  I— FEDERAL  BANKING  COMMISSION 
SEC.  101.  ESTABLISHMENT. 

There  Is  established  the  Federal  Banking 
Comml»lon  as  an  Independent  establish- 
ment In  the  executive  branch. 

SEC.  102.  MANAGEMENT. 

The  management  of  the  Commission  shall 
be  vestad  in  5  commissioners,  including— 

(1)  the  Secretary  of  the  Treasury  (or  the 
Secretary's  designee); 

(2)  1  member  of  the  Board  of  Governors  of 
the  Fecteral  Reserve  System  designated  as  a 


commissioner  by  resolution  of  the  Board  of 
Governors;  and 

(3)  3  commissioners  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  individuals  who  are 
citizens  of  the  United  States. 

SEC.  103.  FEDERAL  BANKING  COMMISSIONERS. 

(a)  POLITICAL  Affiliation.— Not  more  than 
3  commissioners  may  be  members  of  the 
same  political  party. 

(b)  Chairperson  and  'Vice  Chairperson.— 

(1)  Chairperson.— The  President  shall,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, designate  1  of  the  appointed  commis- 
sioners, at  the  time  of  that  person's  appoint- 
ment to  the  Commission,  to  serve  as  the 
Chairperson  of  the  Commission  for  a  term  of 
6  years  (or.  In  the  case  of  any  appointment 
under  subsection  (c)(2),  for  the  remainder  of 
the  commissioner's  term  as  a  commissioner). 

(2)  Vice  chairperson.— The  President 
shall,  by  and  with  the  advice  and  consent  of 
the  Senate,  designate  1  of  the  appointed 
commissioners,  at  the  time  of  that  person's 
appointment  to  the  Commission,  to  serve  as 
the  'Vice  Chairperson  of  the  Commission  for 
a  term  of  6  years  (or.  in  the  case  of  any  ap- 
pointment under  subsection  (c)(2),  for  the  re- 
mainder of  the  commissioner's  term  as  a 
commissioner). 

(3)  Acting  chairperson.— The  Vice  Chair- 
person shall  act  as  Chairperson  if- 

(A)  the  position  of  Chairperson  Is  vacant; 
or 

(B)  the  Chairperson  Is  absent  or  disabled. 

(c)  Appointed  Commissioners'  Terms.— 

(1)  6-year  term.— Except  as  provided  in 
paragraphs  (3)  and  (4),  each  appointed  com- 
missioner shall  be  appointed  for  a  term  of  6 
years. 

(2)  Unexpired  terms.— Any  commissioner 
appointed  to  fill  a  vacancy  occurring  before 
the  end  of  the  term  to  which  the  commis- 
sioner's predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  the 
term. 

(3)  Lnitial  appointments  staggered.— Of 
the  first  commissioners  to  be  appointed 
under  section  102(3) — 

(A)  1  shall  be  appointed  for  a  term  to  ex- 
pire 6  years  after  the  designated  transfer 
date; 

(B)  1  shall  be  appointed  for  a  term  to  ex- 
pire 4  years  after  the  designated  transfer 
date;  and 

(C)  1  shall  be  appointed  for  a  term  to  expire 
2  years  after  the  designated  transfer  date, 

as  designated  by  the  President  at  the  time  of 
the  appointment. 

(d)  V^ACANCY.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  same  manner  In 
which  the  original  appointment  was  made. 

(e)  E.MPLOYMENT  AND  OTHER  RESTRIC- 
TIONS.- 

(1)  Ln  GENERAL.— During  service  on  the 
Commission,  no  commissioner  may— 

(A)  hold  any  office  or  position,  or  other- 
wise be  employed  by,  any  Insured  depository 
institution  or  company  having  control  of  an 
Insured  depository  institution; 

(B)  hold  stock  or  other  securities  of  any  in- 
sured depository  Institution  or  company 
having  control  of  an  Insured  depository  In- 
stitution; 

(C)  serve  as  an  officer,  director,  or  em- 
ployee of  any  Federal  Reserve  bank  or  Fed- 
eral home  loan  bank;  or 

(D)  serve  as  an  officer,  director,  or  em- 
ployee of  any  organization  other  than  a  non- 
profit organization  organized  for  charitable, 
educational,  or  other  public  purposes. 
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(2)  CERTIFICATION.— Upon  taking  office, 
each  commissioner  shall  file  with  the  Com- 
mission a  certification  under  penalty  of  per- 
jury that  the  commissioner  is  in  compliance 
with  paragraph  (1). 

(3)  APPOINTED  COMMISSIONERS'  POST-SERV- 
ICE EMPLOYMENT  RESTRICTED.— 

(A)  In  GENERAL.— No  appointed  commis- 
sioner may  hold  any  office  or  position  in,  or 
otherwise  be  employed  by,  any  Insured  de- 
pository Institution  or  company  having  con- 
trol of  an  insured  depository  Institution, 
during  the  2-year  period  beginning  on  the 
date  on  which  the  commissioner  ceases  to 
serve  on  the  Commission. 

(B)  EXCEPTION     FOR     CO.MMISSIONERS     WHO 

SERVE  FULL  TER.MS.— Subparagraph  (A)  does 
not  apply  to  any  commissioner  who  has 
served  the  full  term  for  which  that  commis- 
sioner was  appointed. 

(f)  COMPENSATION.— 

(1)  CHAIRPERSON.— Section  5313  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Chairperson  of  the  Federal  Banking  Com- 
mission.". 

(2)  OTHER  APPOINTED  COM.MISSlONERS.— Sec- 
tion 5314  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Presldentlally  appointed  members  of  the 
Federal  Banking  Commission  (2).". 
SEC.  104.  POWERS  AND  DUTIES  OF  THE  COMMIS- 
SION. 

(a)  Regulation  of  National  Banks.— 

(1)  Transfer  of  functions.— All  functions 
of  the  Comptroller  of  the  Currency  are  trans- 
ferred to  the  Commission. 

(2)  COM.MissiON's  authority.— The  Commis- 
sion shall  have  all  powers  and  duties  that 
were  vested  In  the  Comptroller  of  the  Cur- 
rency before  the  designated  transfer  date. 

(b)  Regulation  of  Savings  ass(x:iations 
and  Savings  and  Loan  Holding  Compa- 
nies.— 

(1)  Transfer  of  functions.— All  functions 
of  the  Director  of  the  Office  of  Thrift  Super- 
vision are  transferred  to  the  Commission. 

(2)  Commission's  authority.— The  Commis- 
sion shall  have  all  powers  and  duties  that 
were  vested  in  the  Director  of  the  Office  of 
Thrift  Supervision  before  the  designated 
transfer  date. 

(c)  Regulation  of  Me.mber  Banks,  Bank 
Holding  Companies  and  Affiliates,  and 
Various  Lnternational  Banking  Entities.— 

(1)  Transfer  of  functions.— All  functions 
of  the  Board  of  Governors  of  the  Federal  Re- 
serve System  (and  any  Federal  Reserve 
bank)  relating  to  the  supervision  and  regula- 
tion of  the  following  entitles  are  transferred 
to  the  Commission: 

(A)  Banks  that  are  members  of  the  Federal 
Reserve  System. 

(B)  Bank  holding  companies  and  their  sub- 
sidiaries and  affiliates. 

(C)  Companies  operating  under  the  Inter- 
national Banking  Act  of  1978  and  sections  25 
and  25A  of  the  Federal  Reserve  Act. 

(D)  Companies  that  are  subject  to  super- 
vision or  regulation  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  under 
any  title  of  the  Consumer  Credit  Protection 
Act. 

(2)  Commission's  AUTHORrry.— The  Commis- 
sion shall  have  all  powers  and  duties  that, 
before  the  designated  transfer  date,  were 
vested  in  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  under  the  following  pro- 
visions of  law: 

(A)  Sections  6  (other  than  the  1st  and  2d 
paragraphs),  9,  19(h),  23,  23A.  23B,  24(a),  24A, 
25,  25A,  and  29,  and  subsections  (g)  and  (h)  of 
section  22,  of  the  Federal  Reserve  Act. 


(B)  The  Bank  Holding  Company  Act  of  1956. 

(C)  The  Bank  Holding  Company  Act 
Amendments  of  1970. 

(D)  The  International  Banking  Act  of  1978. 

(E)  Sections  20.  31.  and  32  of  the  Banking 
Act  of  1933. 

( F )  The  Federal  Deposit  Insurance  Act. 

(G)  Any  title  of  the  Consumer  Credit  Pro- 
tection Act. 

(H)  The  Bank  Protection  Act  of  1968. 

(I)  The  Home  Mortgage  Disclosure  Act  of 
1975. 

(J)  The  Community  Reinvestment  Act  of 
1977. 

(K)  The  Depository  Institution  Manage- 
ment Interlocks  Act. 

(L)  The  Bank  Service  Corporation  Act. 

(M)  The  Federal  Financial  Institutions  Ex- 
amination Council  Act  of  1978. 

(N)  The  Right  to  Financial  Privacy  Act  of 
1978. 

(0)  The  Alternative  Mortgage  Transaction 
Parity  Act  of  1982. 

(P)  The  International  Lending  Supervision 
Act  of  1983. 

(Q)  The  Expedited  Funds  Availability  Act. 

(R)  The  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989. 

(S)  The  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991. 

(T)  The  Depository  Institutions  Disaster 
Relief  Act  of  1992. 

(d)  Regulation  of  state  Nonmember 
Banks.— 

(1)  Transfer  of  functions.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  all  functions  of  the  Fed- 
eral Deposit  Insurance  Corporation  (and  its 
Board  of  Directors)  relating  to  the  super- 
vision and  regulation  of  State  nonmember 
banks  are  transferred  to  the  Commission. 

(B)  LNSURANCE-RELATED  FUNCTIONS  EX- 
CEPTED.—The  functions  of  the  Federal  De- 
posit Insurance  Corporation  relating  to  In- 
surance, conservatorship,  or  receivership 
functions  shall  not  be  transferred  to  the 
Commission. 

1 2)  COMMISSION'S  AUTHORITY.— The  Commis- 
sion shall  have  all  powers  and  duties  that, 
before  the  designated  transfer  date,  were 
vested  in  the  Federal  Deposit  Insurance  Cor- 
poration under  the  following  provisions  of 
law: 

(A)  Sections  7(a).  20,  21,  22,  27,  30(c),  32,  33, 
34.  35.  36.  37.  and  39.  subsections  (b)  through 
(n).  in.  (s).  (u).  and  iv)  of  section  8.  sub- 
sections (b)(2)(A).  (c).  Id),  and  (e)  of  section 
10.  and  subsections  (c)  (other  than  paragraph 
(D).  (d).  (g).  (1).  (j),  (1).  (o),  and  (p)  of  section 
18  of  the  Federal  Deposit  Insurance  Act. 

(B)  Any  title  of  the  Consumer  Credit  Pro- 
tection Act. 

(C)  The  Depository  Institution  Manage- 
ment Interlocks  Act. 

(D)  The  Federal  Financial  Institutions  Ex- 
amination Council  Act  of  1978. 

(E)  The  Home  Mortgage  Disclosure  Act  of 
1975. 

(F)  The  Right  to  Financial  Privacy  Act  of 
1978. 

(G)  The  Alternative  Mortgage  Transaction 
Parity  Act  of  1982. 

(H)  The  Bank  Service  Corporation  Act. 

(I)  The  Expedited  Funds  Availability  Act. 

(J)  The  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989. 

(K)  The  Community  Reinvestment  Act  of 
1977. 

(L)  The  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991. 

(M)  The  Depository  Institutions  Disaster 
Relief  Act  of  1992. 

(e)  SCHOOLS  FOR  EXAMINERS.— All  functions 
of  the  Federal  Financial  Institutions  Exam- 


ination Council  relating  to  the  conduct  of 
schools  for  examiners  and  assistant  examin- 
ers pursuant  to  section  1006(d)  of  the  Federal 
Financial  Institutions  Examination  Coancll 
Act  of  1978  (12  U.S.C.  3305(d))  are  transferred 
to  the  Commission. 

(f)  EFFECTrvE  Date.— Subsections  (a) 
through  (e)  shall  become  effective  on  the 
designated  transfer  date. 

(g)  REGULATIONS  AND  ORDERS.— In  addition 
to  any  powers  transferred  to  the  Commission 
under  subsections  (a)  through  (e).  the  Com- 
mission may  prescribe  such  regulations  and 
Issue  such  orders  as  the  Commission  may  de- 
termine to  be  appropriate  to  carry  out  this 
Act  and  the  powers  and  duties  of  the  Com- 
mission transferred  under  subsections  (a) 
through  (e). 

SEC.  lOS.  CONFORMING  AMENDMENT  RELATING 
TO  TRANSFERS  OF  FUNCTIONS. 

Effective  on  the  designated  transfer  date, 
section  3(Q)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(q))  Is  amended  to  read  as 
follows: 

"(q)  Appropriate  Federal  Banking  Agen- 
cy.—The  term  appropriate  Federal  banking 
agency'  means  the  Federal  Banking  Commis- 
sion.". 

SEC.  10«.  DESIGNATED  TRANSFER  DATE. 

(a)  In  General.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary.  In  consultation  with  the  Comp- 
troller of  the  Currency,  the  Director  of  the 
Office  of  Tlirlft  Supervision,  the  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  and  the  Chairperson  of  the 
Federal  Deposit  Insurance  Corporation, 
shall,  by  order,  designate  a  single  calendar 
date  by  which  to  complete  the  transfer  of 
functions  to  the  Commission  under  section 
104. 

(b)  Amended  Designation.— The  Secretary 
may.  by  order,  change  the  date  designated 
under  subsection  (a). 

(c)  Permissible  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  any  date  designated  under  this 
section  shall  be  not  earlier  than  120  days  nor 
later  than  300  days  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Extension  of  time.— The  Secretary 
may  designate  a  date  that  is  later  than  300 
days  after  the  date  of  enactment  of  this  Act 
if  the  Secretary  transmits  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  written  certification  that 
orderly  Implementation  of  this  Act  Is  not 
feasible  before  the  last  date  designated  under 
this  section  together  with — 

(A)  an  explanation  of  why  orderly  imple- 
mentation of  this  Act  is  not  feasible  before 
any  other  date  designated  under  this  section; 

(B)  a  description  of  the  steps  that  have 
been  taken  to  effect  an  orderly  implementa- 
tion of  this  Act^ 

(I)  within  the  i>erlod  described  In  paragraph 
(1);  or 

(II)  if  the  Secretary  has  previously  des- 
ignated a  date  under  this  paragraph,  before 
that  date:  and 

(C)  a  description  of  the  steps  that  will  be 
taken  to  effect  an  orderly  &nd  timely  Imple- 
mentation of  this  Act. 

(3)  Extension  LiMrrATiON.— In  no  case  shall 
any  date  designated  under  this  section  be 
later  than  450  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  107. 1TMING  OF  INITIAL  APPOINTMENTS. 

It  is  the  sense  of  the  Senate  that — 
(1)  It  Is  highly  desirable  that  all  of  the  first 
commissioners  to  be  appointed  by  the  Presi- 
dent under  section  102(3)  be  appointed  and 
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Qualified  not  later  than  20  days  before  the 
designated  transfer  date;  and 
(2)  accordingly — 

(A)  the  President  should  transmit  those 
commissioners'  appointments  to  the  Senate 
not  later  than  90  days  before  the  designated 
transfer  data;  and 

(B)  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  should  act 
on  those  appointments  not  later  than  45  days 
before  the  designated  transfer  date. 

SEC.  lOe.  ACCESS  BY  THE  FEDERAL  RESERVE 
BOARD  TO  THE  COMMISSION'S 
RECORDS. 

For  the  purpose  of  carrying  out  its  func- 
tions under  the  Federal  Reserve  Act,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  have  access  to — 

(1)  all  books,  accounts,  records,  reports, 
files,  memoranda,  papers,  things,  property 
belonging  to  or  in  use  by  the  Commission; 
and 

(2)  all  reports  of  examination; 

that  relate  to  insured  depository  institutions 
or  other  depository  Institutions  (as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Reserve 
Act)  or  companies  having  control  of  Insured 
depository  Institutions  or  other  depository 
Institutions;  and  together  with  related  work 
papers  and  correspondence  files,  and  all 
without  any  deletions. 

TITLE  II— ABOLITION  OF  FEDERAL 
BANKING  AGENCIES 

SEC.  Ml.  OFFICE  OF  COMPTROLLER  OF  THE  CUR- 
RENCY AND  POSITION  OF  COMP- 
TROLLER OF  THE  CURRENCY  ABOL- 
ISHED. 

(a)  In  General.— Effective  on  the  des- 
ignated transfer  date,  the  Office  of  the 
Comptroller  of  the  Currency  and  the  position 
of  Comptroller  of  the  Currency  are  abolished. 

(b)  Technical   and   Conforming   amend- 
ments.—Effective- 
CD  on  the  designated  transfer  date — 

(A)  chapter  9  of  title  VII  of  the  Revised 
Statutes  is  amended  by  striking  sections  324, 
325,  and  326;  and 

(B)  subchapter  I  of  chapter  3  of  title  31. 
United  States  Code,  is  amended  by  striking 
section  307;  and 

(2)  90  days  after  the  designated  transfer 
date,  section  5314  of  title  5.  United  States 
Code,  is  amended  by  striking  ■Comptroller 
of  the  Currency.". 

SEC.  202.  OFFICE  OF  THRIFT  SUPERVISION  AND 
POSITION  OF  DIRECTOR  OF  THE  OF- 
FICE OF  THRIFT  SUPERVISION 
ABOUSHED. 

(a)  In  General.— Effective  on  the  des- 
ignated transfer  date,  the  Office  of  Thrift  Su- 
pervision and  the  position  of  Director  of  the 
Office  of  Thrift  Supervision  are  abolished. 

(b)  Technical  and  Confor.ming  Amend- 
ments.—Effective— 

(1)  on  the  designated  transfer  date— 

(A)  the  Home  Owners"  Loan  Act  (12  U.S.C. 
1461  et  seq.)  is  amended  by  striking  section  3: 
and 

(B)  subchapter  1  of  chapter  3  of  title  31. 
United  States  Code.  Is  amended  by  striking 
section  309;  and 

(2)  90  days  after  the  designated  transfer 
date,  section  5314  of  title  5,  United  States 
Code  is  amended  by  striking  "Director  of  the 
Office  of  Thrift  Supervision.". 

SEC.  a03.  SAVINGS  PROVISIONS. 

(a)  Savings  Provisions  Relating  to  the 
Comptroller  of  the  Currency.— 

(1)  Existing  rights,  duties,  and  obliga- 
tions NOT  affected.— Sections  104(a)(1)  and 
201  shall  not  affect  the  validity  of  any  right, 
duty,  or  obligation  of  the  United  States,  the 
Comptroller  of  the  Currency,  the  Office  of 
the   Comptroller  of  the  Currency,   or   any 


other  petson.  that  existed  on  the  day  before 
the  designated  transfer  date. 

(2)  Continuation  of  suits.— This  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Comptroller  of  the  Currency  or 
the  Office  of  the  Comptroller  of  the  Cur- 
rency, except  that  the  Commission  shall  be 
substituted  for  the  Comptroller  or  the  Office 
as  a  party  to  any  such  proceeding  as  of  the 
designated  transfer  date. 

(b)  Savings  Provisions  Relating  to  the 
DiREcrroR  of  the  Office  of  thrift  Super- 
vision.— 

(1)  Existing  rights,  duties,  and  obliga- 
tions NOT  affected.— Sections  104(b)(1)  and 
202  shall  not  affect  the  validity  of  any  right, 
duty,  or  obligation  of  the  United  States,  the 
Director  of  the  Office  of  Thrift  Supervision, 
the  Offloe  of  Thrift  .Supervision,  or  any  other 
person,  that  existed  on  the  day  before  the 
designated  transfer  date. 

(2)  Co!*tinuation  of  SUITS.— Thls  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Director  of  the  Office  of  Thrift 
Supervision  or  the  Office  of  Thrift  Super- 
vision, axcept  that  the  Commission  shall  be 
substituted  for  the  Director  or  the  Office  as 
a  party  to  any  such  proceeding  as  of  the  des- 
ignated transfer  date. 

(c)  Savings  Provisions  Relating  to  the 
Board  of  Governors  of  the  Federal  Re- 
serve System.- 

(1)  Existing  rights,  duties,  and  obliga- 
tions NOT  affected.— Section  104(c)(1)  shall 
not  affect  the  validity  of  any  right,  duty,  or 
obligation  of  the  United  States,  the  Board  of 
Governors  of  the  Federal  Reserve  System,  or 
any  other  person  that — 

(A)  arises  under  any  provision  of  law  re- 
ferred to  in  section  104(c)(1);  and 

(B)  existed  on  the  day  before  the  date  of 
enactment  of  this  Act. 

(2)  CoHTiNUATiON  OF  SUITS.— This  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Board  of  Governors  of  the  Fed- 
eral Rejerve  System  with  respect  to  any 
function  transferred  to  the  Commission,  ex- 
cept thjLt  the  Commission  shall  be  sub- 
stituted for  the  Board  of  Governors  as  a 
party  to  any  such  proceeding  as  of  the  des- 
ignated transfer  date. 

(d)  Savings  Provisions  Rel.\ting  to  the 
Federal  Deposit  Insurance  Corporation.— 

(1)  Existing  rights,  duties,  and  obliga- 
tions NOT  affected.— Section  104(d)(1)  shall 
not  affect  the  validity  of  any  right,  duty,  or 
obligation  of  the  United  States,  the  Federal 
Deposit  Insurance  Corporation,  the  Board  of 
Directors  of  that  Corporation,  or  any  other 
person,  that — 

(A)  arises  under  any  provision  of  law  re- 
ferred to  in  section  104(d)(2);  and 

(B)  ejlsted  on  the  day  before  the  des- 
ignated transfer  date. 

(2)  COUTiNUATiON  OF  SUITS.— Thls  Act  shall 
not  abate  any  proceeding  commenced  by  or 
against  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Board  of  Directors  of  that 
Corporation  with  respect  to  any  function 
transferred  to  the  Commission,  except  that 
the  Conlmisslon  shall  be  substituted  for  the 
Corporation  or  Board  of  Directors,  as  the 
case  may  be,  as  a  party  to  any  such  proceed- 
ing as  of  the  designated  transfer  date. 

(e)  CONTINUATION  OF  ORDERS,  RESOLUTIONS, 
DETERMINATIONS,  AND  REGULATIONS.— All  Or- 
ders, retolutions,  determinations,  and  regu- 
lations, which  have  been  Issued,  made,  pre- 
scribed, or  allowed  to  become  effective  by 
the  Comptroller  of  the  Currency,  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  the 
Board  Of  Governors  of  the  Federal  Reserve 
System,  or  the  Federal  Deposit  Insurance 
Corporation   (Including   orders,   resolutions. 


determinations,  and  regulations  that  relate 
to  the  conduct  of  conservatorships  and  re- 
ceiverships), or  by  a  court  of  competent  Ju- 
risdiction, in  the  performance  of  functions 
that  are  transferred  by  this  Act  and  that  are 
in  effect  on  the  designated  transfer  date, 
shall  continue  in  effect  according  to  the 
terms  of  those  orders,  resolutions,  deter- 
minations, and  regulations  and  shall  be  en- 
forceable by  or  against  the  Federal  Banking 
Commission  until  modified,  terminated,  set 
aside,  or  superseded  in  accordance  with  ap- 
plicable law  by  the  Commission,  by  any 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

SEC.  204.  REFERENCES  IN  FEDERAL  LAW  TO  FED- 
ERAL BANKING  AGENCIES. 

(a)  COMPTROLLER  OF  THE  CURRENCY  AND  DI- 
RECTOR OF  THE  OFFICE  OF  THRIFT  SUPER- 
VISION.—Any  reference  in  any  Federal  law  to 
the  Comptroller  of  the  Currency,  the  Office 
of  the  Comptroller  of  the  Currency,  the  Di- 
rector of  the  Office  of  Thrift  Supervision,  or 
the  Office  of  Thrift  Supervision  shall  be 
deemed  to  be  a  reference  to  the  Federal 
Banking  Commission. 

(b)  Board  of  Governors  of  the  Federal 
Reserve  Syste.m. — Any  reference  in  any 
Federal  law  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  connection  with 
any  function  of  the  Board  of  Governors 
under  any  provision  of  law  referred  to  In  sec- 
tion 104(c)(2)  shall  be  deemed  to  be  a  ref- 
erence to  the  Federal  Banking  Commission. 

(c)  Federal  Deposit  Insurance  Corpora- 
tion.— Any  reference  In  any  Federal  law  to 
the  Federal  Deposit  Insurance  Corporation 
or  the  Board  of  Directors  of  such  Corpora- 
tion in  connection  with  any  function  of  the 
Corporation  or  Board  of  Directors  under  any 
provision  of  law  referred  to  in  section 
104(d)(2)  shall  be  deemed  to  be  a  reference  to 
the  Federal  Banking  Commission. 

SEC.  205.  DISPOSITION  OF  AFFAIRS. 

(a)  In  General.— During  the  90-day  period 
beginning  on  the  designated  transfer  date, 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  and  the  Direc- 
tor of  the  Office  of  Thrift  Supervision- 

(1)  shall,  solely  for  the  purpose  of  winding 
up  the  affairs  of  their  respective  agencies  re- 
lated to  any  functions  transferred  to  the 
Commission  under  this  Act — 

(A)  manage  the  employees  of  those  agen- 
cies and  provide  for  the  payment  of  the  com- 
pensation and  benefits  of  any  such  employee 
which  accrue  before  the  designated  transfer 
date;  and 

(B)  manage  any  property  of  those  agencies 
until  the  property  is  transferred  under  sec- 
tion 209;  and 

(2)  may  take  any  other  action  necessary  to 
wind  up  the  affairs  of  their  respective  agen- 
cies relating  to  the  transferred  functions. 

(b)  AUTHORITY  AND  STATUS  OF  EXECU- 
TIVES.— 

(1)  Ln  GENERAL.— Notwithstanding  the 
transfers  of  functions  under  this  Act,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  and  the  Direc- 
tor of  the  Office  of  Thrift  Supervision  shall, 
during  the  90-day  period  beginning  on  the 
designated  transfer  date,  have  any  authority 
vested  in  those  persons  before  that  date  that 
is  necessary  to  carry  out  the  requirements  of 
this  Act  during  that  period. 

(2)  Other  provisions.— For  purposes  of 
paragraph  (1),  the  Comptroller  of  the  Cur- 
rency and  the  Director  of  the  Office  of  Thrift 
Supervision  shall  continue — 
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(A)  to  be  treated  as  officers  of  the  United 
States  during  the  90-day  period  referred  to  In 
paragraph  (1);  and 

(B)  to  be  entitled  to  receive  compensation 
during  that  period  at  the  same  annual  rate 
of  basic  pay  that  they  were  receiving  before 
the  designated  transfer  date. 

SEC.  206.  STATUS  OF  EMPLOYEES. 

(a)  STATUS  OF  Employees  Before  Trans- 
fer.—The  transfer  of  functions  under  this 
Act  and  the  abolition  of  the  Office  of  the 
Comptroller  of  the  Currency  and  the  Office 
of  Thrift  Supervision  shall  not  be  construed 
as  affecting  the  status  of  those  agencies'  em- 
ployees as  employees  of  an  agency  of  the 
United  States  for  purposes  of  any  other  pro- 
vision of  law. 

( b )  Continu.ation  of  Services.— 

(1)  Use  of  e.mployees  and  property.— The 
Commission  may  use  the  services  of  employ- 
ees and  other  personnel  and  the  property  of 
the  Office  of  the  Comptroller  of  the  Cur- 
rency, the  Office  of  Thrift  Supervision,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit  Insurance 
Corporation,  on  a  reimbursable  basis,  to  per- 
form functions  that  have  been  transferred 
from  those  agencies  for  such  time  as  is  rea- 
sonable to  facilitate  the  orderly  transfer  of 
functions  under  this  Act. 

(2)  .\gencv  services.- Any  agency,  depart- 
ment, or  other  instrumentality  of  the  United 
States,  and  any  successor  to  any  such  agen- 
cy, department,  or  instrumentality,  that  was 
providing  supporting  services  to  the  Office  of 
the  Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  -Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  or  the 
Federal  Deposit  Insurance  Corporation,  be- 
fore the  designated  transfer  date  shall,  in 
connection  with  tho.se  transfers  to  the  Com- 
mission— 

(A)  continue  to  provide  those  services,  on  a 
reimbursable  basis,  until  the  transfer  of 
those  functions  is  complete;  and 

(B)  consult  with  any  such  agency  to  co- 
ordinate and  facilitate  a  prom.pt  and  orderly 
transition. 

(c)  Transfer  of  Employees.— Employees 
of  the  Office  of  the  Comptroller  of  the  Cur- 
rency and  the  Office  of  Thrift  Supervision, 
and  employees  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation  engaged  in 
performing  functions  transferred  to  the  Com- 
mission on  the  designated  transfer  date, 
shall  be  transferred  to  the  Commission. 

(d)  RIGHTS  OF  Employees.— Employees 
transferred  under  subsection  (c)  shall  have 
the  following  rights: 

(li  Transfer —Each  employee  shall  be 
transferred  to  the  Commission  for  employ- 
ment not  later  than  90  days  after  the  des- 
ignated transfer  date,  and  the  transfer  shall 
be  deemed  a  transfer  of  function  for  the  pur- 
pose of  section  3503  of  title  5,  United  States 
Code. 

(2)  Equal  position.— Each  transferred  em- 
ployee shall  be  guaranteed  a  position  with 
not  less  than  the  same  status,  tenure,  and 
pay  as  that  held  December  31,  1992. 

(3)  1-YEAR  preservation  OF  PERMANENT  PO- 
SITIONS.—NO  employee  holding  a  permanent 
position  shall  be  involuntarily  separated  or 
reduced  in  grade  or  compensation  for  1  year 
after  the  date  of  transfer,  except  for  cause. 

(4)  Special  appointment  authority.— In 
the  case  of  employees  occupying  positions  in 
the  excepted  service  or  the  Senior  Executive 
Service,  any  appointment  authority  estab- 
lished pursuant  to  law  or  regulations  of  the 
Office  of  Personnel  Management  for  filling 
such  positions  shall  be  transferred. 

(5)  Work  force  reorganization.— If  the 
Commission  determines,  after  the  end  of  the 


1-year  period  beginning  on  the  designated 
transfer  date,  that  a  reorganization  of  the 
combined  work  force  is  required,  that  reor- 
ganization shall  be  deemed  a  •major  reorga- 
nization "  for  purposes  of  affording  affected 
employees  retirement  under  section 
8336(dn2)  or  8414(b)(1)(B)  of  title  5.  United 
States  Code. 

<6)  E.mployee  benefit  programs.— Any  em- 
ployee transferred  to  the  Commission  may 
retain  for  1  year  after  the  date  the  transfer 
occurs  membership  in  any  employee  benefit 
program  of  the  transferring  agency,  includ- 
ing Insurance,  to  which  the  employee  be- 
longs on  the  designated  transfer  date  if — 

i.-M  the  employee  does  not  elect  to  give  up 
the  benefit  or  membership  in  the  program; 
and 

(B)  the  benefit  or  program  is  continued  by 
the  Commission. 

The  Commission  shall  pay  the  difference  in 
the  costs  between  the  benefits  which  would 
have  been  provided  by  the  agency  or  entity 
and  those  provided  by  this  section.  If  any 
employee  elects  to  give  up  membership  in  a 
health  insurance  program  or  the  Commission 
does  not  continue  the  health  insurance  pro- 
gram, the  employee  shall  be  permitted  to  se- 
lect an  alternate  Federal  health  insurance 
program  not  later  than  30  days  after  the 
election  or  notice,  without  regard  to  any 
regularly  scheduled  open  season. 

(7)  Senior  executive  service  employees.— 
k  transferring  employee  in  the  Senior  Exec- 
utive Service  shall  be  placed  in  a  comparable 
position  at  the  agency  or  entity  to  which  the 
employee  is  transferred. 

i8)  Notice  of  position  assignments.— 
Transferring  employees  shall  receive  notice 
of  their  position  assignments  not  later  than 
120  days  after  the  effective  date  of  their 
transfer. 

SEC.  207.  TRANSFER  OF  PROPERTY. 

(a>  In  General.— Not  later  than  the  end  of 
the  90-day  period  beginning  on  the  des- 
ignated transfer  date — 

( 1 )  the  property  of  the  Office  of  the  Comp- 
troller of  the  Currency  and  the  Office  of 
Thrift  Supervision  shall  be  transferred  to  the 
Commission;  and 

(2)  any  property  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the  Fed- 
eral Deposit  Insurance  Corporation  used  in 
performing  functions  of  those  agencies  trans- 
ferred to  the  Commission  under  this  Act 
shall  be  transferred  to  the  Commission. 

(b)  Preservation  of  Property.— Property 
transferred  under  this  section  shall  not  be 
altered,  destroyed,  or  deleted  before  transfer 
under  this  section. 

(c)  Property  Defined.— For  purposes  of 
this  section,  the  term  ■property"  includes 
all  real  property,  books,  accounts,  records, 
reports,  files,  memoranda,  paper,  rei?orts  of 
examination,  work  papers  and  correspond- 
ence related  to  such  reports,  and  any  other 
information  or  materials  of  the  agencies 
specified  in  subsection  (a)  on  the  designated 
transfer  date. 

(d)  Ad.ministrative  Provision.— For  pur- 
poses of  this  section,  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation  shall  determine  what  property 
Is  used  in  performing  functions  to  be  trans- 
ferred under  this  Act. 

SEC.  208.  CONFORMD4G  CHANGES  IN  FEDERAL 
DEPOSrr  INSURANCE  CORPORATION 
BOARD  OF  DIRECTORS. 

(a)  In  General. — Subparagraphs  (A)  and 
(B)  of  section  2(a)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1812(a)(1))  are 
amended  to  read  as  follows: 

••(A)  1  of  whom  Is  the  Secretary  of  the 
Treasury  (or  the  Secretary's  designee); 


"(B)  1  of  whom  Is  the  Chairperson  of  the 
Federal  Banking  Commission:  and". 

(b)  Vacancy.— Section  2(d)(2)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1812(d)(2))  is  amended  to  read  as  follows: 

■•(21  ACTI.NG  official  may  SERVE.— 

••(A)  Secretary  of  the  treasury.— In  the 
event  of  a  vacancy  in  the  position  of  the  Sec- 
retary of  the  Treasury  or  during  the  absence 
or  disability  of  the  Secretary  of  the  Treas- 
ury, the  acting  Seci'etary  or  the  acting  Sec- 
retary's designee  shall  serve  as  a  member  of 
the  Board  of  Directors. 

"(B)  Chairperson  of  the  federal  banking 
commission. — In  the  event  of  a  vacancy  in 
the  position  of  Chairperson  of  the  Federal 
Banking  Commission  or  during  the  absence 
or  disability  of  the  Chairperson,  the  acting 
Chairperson  shall  serve  as  a  member  of  the 
Board  of  Directors.  ". 

SEC.  209.  COMPTROLLER'S  CURRENCY-RELATED 
FUNCTIONS  REPEALED. 

(a)  Obsolete  Currency  Provisions  Re- 
pealed.— 

(1)  Repeal  of  revised  statutes  provi- 
sions.—The  following  sections  of  the  Revised 
Statutes  are  repealed: 

(A)  Section  5203  (12  U.S.C.  87 1. 

(B)  Section  5206  (12  U.S.C.  88). 

(C)  Section  5196  (12  U.S.C.  89). 

(D)  Section  5158  (12  U.S.C.  102). 

(E)  Section  5159  (12  U.S.C.  101a). 

(F)  Section  5172  (12  U.S.C.  104). 

(G)  Section  5173  (12  U.S.C.  107). 
(H)  Section  5174  (12  U.S.C.  108). 

(1)  Section  5182  (12  U.S.C.  109). 
(J)  Section  5183  (12  U.S.C.  110). 
(K)  Section  5195  (12  U.S.C.  123). 
(L(  Section  5184  (12  U.S.C.  124). 
(M)  Section  5226  (12  U.S.C.  131). 
(N)  Section  5227  (12  U.S.C.  132). 

(0)  Section  5228  (12  U.S.C.  133). 
(P)  Section  5229  (12  U.S.C.  134). 
(Q)  Section  5230  (12  U.S.C.  137). 
(R)  Section  5231  (12  U.S.C.  138). 
(S)  Section  5232  (12  U.S.C.  135). 
(T)  Section  5233  (12  U.S.C.  136). 
(U)  Section  5185  (12  U.S.C.  151). 
(V)  Section  5186  (12  U.S.C.  152). 
(W)  Section  5160  (12  U.S.C.  168). 
(X)  Section  5161  (12  U.S.C.  169). 
(Yi  Section  5162  (12  U.S.C.  170). 
(Z»  Section  5163  (12  U.S.C.  171). 
(AA)  Section  5164  (12  U.S.C.  172). 
(BB)  Section  5165  (12  U.S.C.  173). 
(CO  Section  5166  (12  U.S.C.  174). 
(DD)  Section  5167  (12  U.S.C.  175). 
(EE)  Section  5222  (12  U.S.C.  183). 
(FF)  Section  5223  (12  U.S.C.  184). 
(GG)  Section  5224  (12  U.S.C.  185). 
(HH)  Section  5225  (12  U.S.C.  186). 
(U)  Section  5237  (12  U.S.C.  195). 

(2)  Currency  provisions  in  other  st.at- 
UTES  repealed.— The  following  provisions  of 
law  are  repealed: 

(A)  Section  12  of  the  Act  entitled  -An  Act 
to  define  and  fix  the  standard  of  value,  to 
maintain  the  parity  of  all  forms  of  money  Is- 
sued or  coined  by  the  United  States,  to  re- 
fund the  public  debt,  and  for  other  pur- 
poses. "  and  approved  March  14,  1900  (12 
U.S.C.  101). 

(B)  Section  3  of  the  Act  entitled  "An  Act 
to  amend  the  laws  relating  to  the  denomina- 
tions, and  notes  by  national  banks  and  to 
permit  the  Issuance  of  notes  of  small  de- 
nominations, and  for  other  purposes."  and 
approved  October  5,  1917  (12  U.S.C.  103). 

(C1  The  following  sections  of  the  Act  enti- 
tled ■"An  Act  fixing  the  amount  of  United 
States  notes,  providing  for  a  redistribution 
of  the  national-bank  currency,  and  for  other 
purposes."  and  approved  June  20,  1874; 

(1)  Section  5  (12  U.S.C.  106). 
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(II)  Section  3  (12  U.S.C.  121). 

(III)  Section  8  (12  U.S.C.  126). 
(Iv)  Section  4  (12  U.S.C.  176). 

(D)  The  following  sections  of  the  Act  enti- 
tled "An  Act  to  enable  national-banking  as- 
sociations to  extend  their  corporate  exist- 
ence, and  for  other  purposes."  and  approved 
July  12.  1882: 

(I)  Section  8  (12  U.S.C.  177). 

(II)  Section  9  (12  U.S.C.  178). 

(3)  Other  statutes  repealed.— 

(A)  The  Act  entitled  "An  Act  to  amend  the 
National  Bank  Act  In  providing:  for  redemp- 
tion of  national  bank  notes  stolen  from  or 
lost  by  banks  of  Issue."  and  approved  July 
28,  1892  (12  U.S.C.  125)  Is  repealed. 

(B)  The  Act  entitled  "An  Act  authorizing 
the  conversion  of  national  gold  banks."  and 
approved  February  14,  1880  (12  U.S.C.  153)  Is 
repealed. 

(b)  Federal  Reserve  act  and  Other  Laws 
Amended.— 
(1)  Federal  reserve  act.— 

(A)  The  1st  sentence  of  the  8th  undesig- 
nated paragraph  of  section  16  of  the  Federal 
Reserve  Act  (12  U.S.C.  418)  Is  amended  by 
striking  "the  Comptroller  of  the  Currency 
shall,  under  the  direction  of  the  Secretary  of 
the  Treasury."  and  Inserting  "the  Secretary 
of  the  Treasury  shall". 

(B)  The  9th  undesignated  paragraph  of  sec- 
tion 16  of  the  Federal  Reserve  Act  (12  U.S.C. 
419)  Is  amended  to  read  as  follows:  "When 
such  notes  have  been  prepared,  the  notes 
shall  be  delivered  to  the  Board  of  Governors 
of  the  Federal  Reserve  System  subject  to  the 
order  of  the  Secretary  of  the  Treasury  for 
the  delivery  of  such  notes  In  accordance  with 
this  Act.". 

(C)  The  10th  undesignated  paragraph  of 
section  16  of  the  Federal  Reserve  Act  (12 
U.S.C.  420)  Is  amended— 

(1)  by  striking  "Comptroller  of  the  Cur- 
rency" and  Inserting  "Secretary  of  the 
Treasury";  and 

(11)  by  striking  "Federal  Reserve  Board" 
and  Inserting  "Board  of  Governors  of  the 
Federal  Reserve  System". 

(D)  The  11th  undesignated  paragraph  of 
section  16  of  the  Federal  Reserve  Act  (12 
U.S.C.  421)  Is  amended  to  read  as  follows: 
"The  Secretary  of  the  Treasury  may  exam- 
ine the  plates,  dies,  bed  pieces,  and  other  ma- 
terial used  In  the  printing  of  Federal  Reserve 
notes  and  may  Issue  regulations  relating  to 
such  examinations.". 

(2)  Other  laws.— 

(A)  The  Act  entitled  "An  Act  to  provide  for 
the  redemption  of  national-bank  notes,  Fed- 
eral Reserve  notes,  and  Federal  Reserve 
notes  which  cannot  be  Identified  as  to  the 
bank  of  issue."  and  approved  June  13.  1933,  Is 
amended— 

(1)  In  the  1st  section  (12  U.S.C.  121a)— 

(I)  by  striking  "whenever  any  national- 
bank  notes.  Federal  Reserve  bank  notes." 
and  Inserting  "whenever  any  Federal  Re- 
serve bank  notes";  and 

(II)  by  striking  ",  and  the  notes,  other  than 
Federal  Reserve  notes,  so  redeemed  shall  be 
forwarded  to  the  Comptroller  of  the  Cur- 
rency for  cancellation  and  destruction";  and 

(11)  in  the  2d  section  (12  U.S.C.  122a)— 

(I)  by  striking  "National-bank  notes  and"; 
and 

(II)  by  striking  "national-bank  notes  and". 

(B)  The  1st  section  of  the  Act  entitled  "An 
Act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred 
and  seventy-six,  and  for  other  purposes."  and 
approved  March  3,  1875  (12  U.S.C.  106),  Is 
amended  In  the  first  paragraph  that  appears 
under  the  heading  "National  currency."  by 


strikinj:  "Secretary  of  the  Treasury:  Pro- 
vided, That"  and  all  that  follows  through  the 
period  »nd  Inserting  "Secretary  of  the  Treas- 
ury.". 

(C)  "rtie  Act  entitled  "An  Act  to  simplify 
the  acoounts  of  the  Treasurer  of  the  United 
States,  and  for  other  purposes."  and  ap- 
proved October  )0,  1940  (12  U.S.C.  177a)  Is 
amendad  by  striking  all  after  the  enacting 
clause  and  inserting  the  following:  "The  cost 
of  transporting  and  redeeming  outstanding 
national  bank  notes  and  Federal  Reserve 
bank  notes  as  may  be  presented  to  the  Treas- 
urer o£  the  United  States  for  redemption 
shall  b«  paid  from  the  regular  annual  appro- 
priation for  the  Department  of  the  Treas- 
ury.". 

(D)  Section  5234  of  the  Revised  Statutes  (12 
U.S.C.  192)  is  amended  by  striking  "has  re- 
fused tt  pay  its  circulating  notes  as  therein 
mentioned,  and". 

(E)  Section  5236  of  the  Revised  Statutes  (12 
U.S.C.  194)  is  amended  by  striking  ",  after 
full  proivislon  has  been  first  made  for  refund- 
ing to  the  United  States  any  deficiency  In  re- 
deeming the  notes  of  such  association, '. 

(F)  S«ctlon  5238  of  the  Revised  Statutes  (12 
U.S.C.  196)  Is  amended  by  striking  the  first 
sentence. 

(G)  Section  5119(b)(2)  of  title  31,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  shall  not  be 
required  to  reissue  United  States  currency 
notes  upon  redemption.". 

SEC.  210i  FEDERAL  FINANCL\L  INSTITUTIONS  EX- 
AMINATION COUNCIL  ABOLISHED. 

(a)  In  General.— The  Federal  Financial  In- 
stitutions Examination  Council  is  abolished. 

(b)  CONFOR.MING  AMEND.MENTS.— 

(1)  Ln  general.— The  Federal  Financial  In- 
stltutlcais  Examination  Council  Act  of  1978  is 
amendad  by  striking  sections  1002,  1004,  1005. 
1007.  1008,  1009,  and  1009A. 

(2)  TRAINING.- Section  1006  of  the  Federal 
Financial  Institutions  Examination  Council 
Act  of  1978  (12  U.S.C.  3305)  Is  amended  by 
striking  subsections  (a),  (b).  (c),  (e),  and  (f). 

(3)  DBFINITION.— Section  1003  of  the  Federal 
Financial  Institutions  Examination  Council 
Act  of  1078  (12  U.S.C.  3302)  is  amended— 

(A)  by  Inserting  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph i%). 

(c)  Redesign.^tion  of  Appraisal  Sub- 
committee.— 

(1)  Bj  general.— The  Appraisal  Sub- 
commit«:ee  established  by  section  1011  of  the 
Federal  Financial  Institutions  Examination 
Council  Act  of  1978  (12  U.S.C.  3310)  shall  be 
redesignated  the  "Appraisal  Committee". 

(2)  Ahendme.nt  to  section  1011.— The  first 
sentence  of  section  1011  of  the  Federal  Finan- 
cial Institutions  Examination  Council  Act  of 
1978  (12  U.S.C.  3310)  is  amended  to  read  as  fol- 
lows: "There  shall  be  a  committee  to  be 
known  us  the  'Appraisal  Committee",  which 
shall  consist  of  the  designees  of  the  Chair- 
person cf  the  Federal  Banking  Commission, 
the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation,  and  the  Chairman  of 
the  National  Credit  Union  Administration 
Board.". 

(3)  Amendment  to  section  heading.— The 
heading;  of  section  1011  of  the  Federal  Finan- 
cial Institutions  Examination  Council  Act  of 
1978  Is  amended  to  read  as  follows: 

"SEC.  toll.  ESTABLISHMENT  OF  APPRAISAL  COM- 
MITTEE.". 

(d)  References  in  Other  Law.— Any  ref- 
erence In  any  Federal  law  to  the  Federal  Fi- 
nancial Institutions  Examination  Council 
shall  be  deemed  to  be  a  reference  to  the 
Commission. 


(e)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  take 
effect  on  the  designated  transfer  date. 

Regulatory  Consolidation  Acrr  of  1993 

The  Act  would  establish  a  5-member  Fed- 
eral Banking  Commission,  consisting  of: 

The  Secretary  of  the  Treasury  (or  the  Sec- 
retary's designee); 

A  member  of  the  Federal  Reserve  Board, 
chosen  by  the  Board;  and 

Three  commissioners  appointed  for  stag- 
gered 6-year  terms. 

The  Commission— an  independent  agency- 
would  supervise  and  regulate  all  FDIC-ln- 
sured  depository  institutions  and  their  hold- 
ing companies  and  other  affiliates. 

The  Commission  would  thus  have  all  the 
depository  institution  regulatory  functions 
currently  exercised  by: 

The  Comptroller  of  the  Currency  (national 
banks); 

The  Federal  Reserve  Board  (bank  holding 
companies  and  State  member  banks); 

The  FDIC  (State  nonmember  banks);  and 

The  Director  of  the  Office  of  Thrift  Super- 
vision (thrifts  and  thrift  holding  companies). 

The  FDIC  would,  as  deposit  Insurer,  retain 
its  existing  back-up  enforcement  authority. 

The  consolidation  of  regrulatory  functions 
occur  on  a  date  set  by  the  Secretary  of  the 
Treasury.  The  goal  would  be  to  achieve  con- 
solidation within  10  months  after  the  bill  be- 
comes law,  but  the  Secretary  would  have  dis- 
cretion to  allow  an  additional  5  months. 

To  facilitate  a  timely  and  orderly  consoli- 
dation, the  Act  would  urge  the  President  to 
nominate  the  initial  group  of  appointed  com- 
missioners at  least  3  months  before  the  con- 
solidation date,  and  urge  the  Senate  Banking 
Committee  to  act  on  those  nominations  at 
least  45  days  before  the  date. 

The  President  would,  subject  to  Senate 
confirmation,  designate  one  of  the  3  ap- 
pointed commissioners  as  Chairperson  and 
the  other  as  Vice  Chairperson. 

The  bill  would  not  specifically  require  that 
the  Federal  Banking  Commission  have  a  sep- 
arate Consumer  Division  or  that  one  of  the 
commissioners  have  a  consumer-advocacy 
background. 

The  Secretary  of  the  Treasury  (or  the  Sec- 
retary's designee)  and  the  Chairperson  of  the 
Federal  Banking  Commission  would  sit  on 
the  FDIC's  5-member  Board  of  Directors,  In 
place  of  the  Comptroller  of  the  Currency  and 
the  Director  of  the  Office  of  Thrift  Super- 
vision. 

Committee  on  Banking,  Housing. 

AND  Urban  Affairs, 
Washington.  DC,  November  8,  1993. 
Hon.  WiLLiA.M  J.  Clinton, 
President  of  the  United  States. 
White  House.  Washington,  DC. 

Dear  Mr.  President:  In  the  preface  to  the 
"Report  of  the  National  Performance  Re- 
view" you  and  the  Vice-President  state:  "It 
is  time  to  radically  change  the  way  govern- 
ment operates."  We  agree. 

Let  us  state  as  clearly  as  we  can  that  we 
strongly  believe  that  the  time  is  now  for  the 
full  consolidation  of  the  supervisory  and  reg- 
ulatory responsibilities  of  the  four  bank  and 
thrift  regulatory  agencies— the  Comptroller 
of  the  Currency,  the  Federal  Reserve  Board. 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supervision— into  a 
single,  independent  Federal  Banking  Com- 
mission. 

The  current  system  is  costly,  burdensome, 
inefficient,  archaic  and  must  be  re-engi- 
neered and  modernized.  We  believe  this  Issue 
must   be    addressed    immediately    and    call 
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upon  you  to  exert  bold  leadership  in  this 
area  as  part  of  the  Administration's  ongoing 
effort  to  reinvent  government. 

Reforming  our  bank  and  financial  regu- 
latory bureaucracy  is  long  overdue.  Now  is 
the  time  to  address  this  issue  head  on.  Banks 
and  thrifts  are  posting  record  profits,  and 
both  the  Congress  and  the  Administration 
are  committed  to  cost  saving,  deficit  reduc- 
tion, and  a  more  efficient  government. 

Consolidation  of  the  regulatory  agencies  is 
not  a  new  idea.  Virtually  every  independent 
study  of  our  federal  bank  regulatory  system 
since  1949  has  recognized  the  need  for  major 
consolidation.  Consolidation  has  been  advo- 
cated by.  among  others.  The  Hoover  Com- 
mission, the  Hunt  Commission,  the  FINE 
Study,  the  Grace  Commission,  the  Task 
Group  on  Regulation  of  Financial  Services, 
and  the  recently  completed  National  Com- 
mission on  Financial  Institution  Reform,  Re- 
covery, and  Enforcement. 

Most  recently,  on  September  14.  1993,  the 
Senate  Banking  Committee  received  testi- 
mony from  a  bi-partisan  group  of  six  former 
financial  agency  regulators.  The  witnesses 
were  unanimous  and  unequivocal  that  major 
consolidation  would  benefit  consumers;  ben- 
efit Industry;  and  Improve  the  safety  and 
soundness  of  the  financial  services  Industry. 
For  the  banking  industry,  consolidation 
holds  the  promise  of  reduced  examination 
fees  and  an  end  to  duplicative  examinations 
and  conflicting  regulations.  For  the  general 
public,  regulatory  consolidation  means  a 
more  accountable,  more  responsive  bank  reg- 
ulatory system.  And  for  the  American  econ- 
omy, regulatory  consideration  means  a  more 
vital,  more  competitive  banking  system. 

We  believe  that  a  streamlined  regulatory 
system  will  allow  America's  banks  to  put 
more  effort  into  productive  business  activi- 
ties and  less  into  coping  with  their  regu- 
lators. We  also  believe  that  the  consolida- 
tion and  streamlining  of  our  supervisory  and 
regulatory  system  into  a  single  Federal 
Banking  Commission  will  do  much  to  reduce 
the  paperwork  burden  facing  the  Industry 
while  at  the  same  time  Increasing  the  safety 
and  soundness  of  the  system. 

Mr.  President,  full  consolidation  of  the  su- 
pervisory and  regulatory  responsibilities  of 
all  four  of  our  bank  and  thrift  regulatory 
agencies  is  a  top  priority  for  us  In  this  Con- 
gress. We  look  forward  to  working  closely 
with  you  and  your  Administration  on  this 
Issue.  Given  the  similarity  of  approaches 
contained  In  the  bills  we  have  introduced  In 
the  House  and  Senate,  we  urge  your  adminis- 
tration to  seize  this  unique  and  historic  op- 
portunity to  fundamentally  Improve  the  way 
our  bank  and  thrift  regulatory  agencies  op- 
erate and  to  reinvent  and  re-engineer  this 
area  of  our  government  In  a  major,  meaning- 
ful way. 

Sincerely. 
Henry  B.  Gonzalez, 

Chairman, 
House  Banking  Committee. 
Alfonse  M.  D'Amato, 

Ranking  Member, 
Senate  Banking  Committee. 
Donald  w.  Riegle,  Jr.,  •  . 

Chairman, 
Senate  Banking  Committee.* 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  Senator  Riegle,  the  dis- 
tinguished chairman  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  in  introducing  the  Regu- 
latory Consolidation  Act  of  1993.  Before 
explaining  the  Importance  and  purpose 
of  the  legislation.  I  want  to  acknowl- 


edge his  determination  and  outstand- 
ing leadership  in  formulating  a  biparti- 
san and  coherent  legislative  approach 
to  modernizing  and  rationalizing  the 
regulation  of  financial  institutions. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  would  consolidate  into  a 
single,  independent  Federal  Bank  Com- 
mission the  supervisory  and  regulatory 
functions  currently  scattered  among 
the  Comptroller  of  the  Currency,  the 
Federal  Reserve  Board,  the  Federal  De- 
posit Insurance  Corporation  and  the 
Office  of  Thrift  Supervision.  The  Fed- 
eral Bank  Commission  would  assume 
the  regulatory  and  supervisory  func- 
tions of  the  Comptroller  of  the  Cur- 
rency over  national  banks;  the  Federal 
Reserve  Board  over  bank  holding  com- 
panies and  State-chartered  banks  that 
belong  to  the  Federal  Reserve  System; 
the  Fed  with  respect  to  other  State- 
chartered  banks;  and  the  Office  of 
Thrift  Supervision  concerning  savings 
associations  and  their  holding  compa- 
nies. The  FDIC  would  retain  back-up 
enforcement  authority  in  its  capacity 
as  insurer.  The  Fed  would  continue  its 
historical  and  critical  roles  as  central 
bank  and  lender  of  last  resort.  The  bill 
would  not  address  or  change  the 
present  regulation  and  insurance  of 
credit  unions. 

Mr.  President,  several  weeks  ago 
amidst  great  fanfare  the  administra- 
tion released  the  "National  Perform- 
ance Review"  containing  many  rec- 
ommendations for  reinventing  Govern- 
ment. The  report  proposes  to  stream- 
line, decentralize,  reorient  and  even 
eliminate  agencies  and  programs  in 
order  to  create  a  more  responsive,  ef- 
fective and  efficient  Government.  But 
the  report  conspicuously  avoids  any  at- 
tempt to  achieve  these  laudable  goals 
in  the  context  of  the  bank  regulatory 
structure.  This  must  be  an  oversight  or 
a  subject  still  under  review  within  the 
administration  because  it  has  been  pro- 
posed— but  not  accomplished — 
byindependent  commissions.  think 
tanks  and  prominent  experts  since  the 
late  I930"s. 

Mr.  President,  the  Regulatory  Con- 
solidation Act  of  1993  would,  in  the 
words  of  Vice  President  Gore,  move 
our  bank  regulatory  system  from  "red- 
tape  to  results  *  *  *".  With  the  admin- 
istration's support,  and  building  upon 
the  bipartisan  enthusiasm  for  consoli- 
dation in  the  House  and  Senate,  an 
independent  Federal  Bank  Commission 
can  be  established  in  this  Congress.  I 
urge  the  administration  witnesses  to 
support  the  bill  when  they  testify  be- 
fore the  committee  later  this  month. 

Mr.  President,  the  regulatory  system 
for  depository  institutions  has  devel- 
oped more  by  accident  than  by  design. 
Bank  executives  have  expressed  frus- 
tration over  what  they  have  called  a 
"revolving  door  of  examiners."  And 
among  the  most  notable  causes  of  the 
credit  crunch  is  the  burdensome,  con- 
fusing, and  costly  regulation  that  has 


resulted  from  the  present  labyrinthine 
framework  of  overlapping  and  unco- 
ordinated examinations,  duplicative  re- 
ports, and  differing  and  inconsistent 
interpretations.  The  current  system  of 
regulation  is  archaic,  cumbersome, 
costly  and  confusing  to  both  the  regu- 
lated and  the  regulators. 

Mr.  President,  I  want  to  emphasize 
that  this  legislation  addresses  only 
regulatory  structure  and  not  the  sub- 
stance of  the  regulation.  The  commit- 
tee recognizes  the  need  to  update  bank 
and  thrift  regulation,  mitigate  the  un- 
intended or  unnecessary  consequences 
of  particular  regulations,  and  increase 
the  ability  of  banks  and  thrifts  to 
make  money  and  credit  available  to 
the  economy.  In  the  near  future,  the 
Senate  will  consider  S.  1275,  the  "Com- 
munity Development,  Credit  Enhance- 
ment, and  Regulatory  Improvement 
Act  of  1993  "  to  address  these  concerns. 
The  purpose  of  this  bill  is  to  recognize 
and  consolidate  the  four  regulatory 
agencies  into  a  Federal  Bank  Commis- 
sion, and  it  is  entirely  consistent  with 
the  committee's  overall  approach  to 
simplifying  and  streamlining  regula- 
tion while  strengthening  the  banking 
system.  Mr.  President,  Chairman  Rie- 
gle and  I  intend  to  make  regulatory 
consolidation  a  priority  for  our  com- 
mittee. I  have  pledged  to  fully  support 
and  cooperate  in  this  effort.  We  are 
both  committed  to  the  passage  of  legis- 
lation by  the  end  of  this  Congress.  Al- 
though this  is  an  ambitious  goal,  espe- 
cially in  light  of  the  fate  of  similar  ef- 
forts in  the  past,  I  urge  my  colleagues 
to  capitalize  on  this  opportunity  to  re- 
invent and  reorganize  the  bank  regu- 
latory structure. 

Mr.  President.  I  congratulate  the 
chairman  again  for  offering  an  excel- 
lent way  to  reduce  overregulation  and 
streamline  the  regulatory  structure  for 
depository  institutions.  Enacting  this 
legislation  will  provide  for  significant 
paperwork  reduction,  regulatory  bur- 
den relief  and  contribute  to  economic 
growth  while  increasing  the  safety  and 
soundness  of  the  financial  system.  I 
urge  our  colleagues  to  join  us  in 
achieving  a  comprehensible  system  of 
regulation  for  depository  institutions.* 


By  Mr.  HEFLIN; 
S.  1634.  A  bill  to  authorize  each  State 
and  certain  political  subdivisions  of 
States  to  control  the  movement  of  mu- 
nicipal solid  waste  generated  within,  or 
imported  into,  the  State  or  political 
subdivisions  of  the  State,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
municipal  solid  waste  flow  control  act  of 

19S3 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  the  Municipal  Solid 
Waste  Flow  Control  Act  of  1993.  I  am 
introducing  this  legislation  because  I 
believe  it  essential  that  Congress  speak 
on  the  question  of  how  our  States  and 
their  attendant  political  subdlviBions 
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plan  for  and  manage  the  disposition  of 
municipal  solid  waste  generated  within 
their  borders. 

The  Congress,  in  RCRA,  placed  man- 
dates on  local  communities  to  plan  for 
and  manage  their  municipal  solid 
waste  on  a  long-term  basis.  Much  has 
been  said  in  recent  days  about  Federal 
mandates  on  our  Governors  and  may- 
ors and  the  costs  of  implementing 
these  Federal  regulations.  In  the  area 
of  municipal  solid  waste  management, 
it  is  essential  that  the  Congress  reaf- 
firm that  our  State  and  local  commu- 
nities have  the  power  to  carry  out 
these  federally  imposed  planning  man- 
dates. These  entities  should  be  able  not 
only  to  plan  for  municipal  solid  waste 
management  but  also  to  build  and  op- 
erate the  necessary  .infrastructure,  in 
public  or  private  partnership,  to  deal 
with  solid  waste. 

The  need  for  this  legislation  is  occa- 
sioned by  a  confused  legal  landscape. 
While  local  flow  control  has  been  exer- 
cised for  over  100  years,  there  is  a  re- 
cent line  of  Federal  court  cases  which 
question  this  right  on  commerce  clause 
grounds. 

While  our  Federal  circuits  are  cur- 
rently divided  on  the  applicability  of 
the  commerce  clause,  they  are  agreed 
upon  one  important  fact:  That  the  U.S. 
Congress  has  never  explicitly  granted 
flow  control  authority  to  the  States.  If 
the  Congress  states  clearly  what  has 
always  been  an  assumed  local  power, 
the  principal  legal  arguments  overflow 
control  will  be  resolved. 

The  bill  I  introduce  today  does  pre- 
cisely this.  It  will  reaffirm  the  prin- 
ciple that  States  and  local  govern- 
ments should  assume  responsibility  for 
the  municipal  waste  that  they  gen- 
erate. It  will  give  local  governments 
the  power  to  manage  this  waste  in  an 
environmentally  responsible  manner. 
It  will  protect  the  property  rights  of 
individuals  and  organizations  who  have 
separated  recyclable  materials  from 
the  waste  stream.  The  legislation  will 
protect  the  investments  that  commu- 
nities have  made  in  solid  waste  infra- 
structure already  or  that  they  need  to 
make  to  provide  for  future  disposal  ca- 
pacity. Bondholders  will  be  protected. 
This  legislation  will  also  have  the  re- 
sult of  discouraging  wholesale  inter- 
state transportation  of  garbage  be- 
cause it  will  encourage  local  commu- 
nities to  plan  for  and  manage  their  own 
solid  waste. 

I  would  like  to  note  that  legal  chal- 
lenges to  flow  control  are  pending  in  24 
States  including  the  State  of  Alabama. 
In  southeastern  Alabama.  4  counties 
joined  together  to  form  the  Southeast 
Alabama  Solid  Waste  Authority  to 
plan  for  and  design  waste  disposal  ca- 
pacity and  recycling  for  some  32  cities 
and  towns  in  the  4-county  region.  The 
project  is  to  consist  of  a  regional  dis- 
posal facility  and  three  waste  transfer 
stations  financed  by  revenue  bonds. 
Revenues      from      tipping      fees      are 


tosupDort  this  regional  effort  and  flow 
control  ordinances  are  to  guarantee  a 
flow  of  solid  waste  sufficient  to  finance 
the  integrated  waste  disposal  plan 
without  impacting  the  tax  base  of  the 
involved  communities.  A  firm  wishing 
to  trafisport  trash  to  a  competing  land- 
fill filed  suit  recently  against  the  flow 
control  ordinance  and  the  ordinance 
has  been  struck  down  in  Federal  Dis- 
trict Court,  pending  appeal. 

This  situation  is  not  dissimilar  in  its 
fundamental  aspects  from  what  is  hap- 
pening across  this  country.  Private 
partiet  are  challenging  the  waste  man- 
agement plans  of  communities  across 
the  TTnited  States,  using  the  commerce 
clause  argument.  In  many  cases,  these 
challenges  are  succeeding.  The  result  is 
that  local  responsibility  for  municipal 
solid  waste  planning  and  disposal  is 
disintegrating  from  a  predictable, 
workable  system  into  unknown  and,  I 
believe,  dangerous  territory.  Simply 
put.  communities  cannot  be  required  to 
plan  for  the  disposal  of  solid  waste  if 
they  cannot  control  the  destination  of 
the  very  same  waste  that  is  generated 
within  their  jurisdiction.  And  yet. 
RCRA  requires  them  to  do  just  this  for 
good  reasons  of  environmental  policy. 
If  we  In  Congress  expect  local  commu- 
nities to  continue  to  carry  out  this 
vital  responsibility  for  public  health 
and  safety,  we  are  going  to  have  to  step 
up  to  the  plate  and  clarify  to  the  satis- 
faction of  the  courts  that  we  mean  for 
communities  to  have  this  legal  author- 
ity.     I 

It  would  be  a  mistake  for  us  to  await 
definitive  action  on  this  question  by 
the  Federal  judiciary.  Every  flow  con- 
trol challenge  has  its  own  particular 
facts  and  circumstances  and  courts  are 
deciding  these  cases  differently  in  dif- 
ferent jurisdictions.  It  is  highly  un- 
likely in  my  view  that  the  Supreme 
Court  will  definitively  decide  this  issue 
in  the  Carbons  case.  What  is  really 
needed  is  for  Congress  to  come  forward 
and  clarify  the  broad  outlines  of  per- 
missible flow  control  authority.  If  we 
do  thi6,  we  will  prevent  our  existing 
systems  of  solid  waste  collection  and 
management  from  collapsing  as  they 
are  in  danger  of  doing  today. 

I  urfe  my  colleagues  to  give  this 
matter  their  serious  attention  and  to 
pass  legislation  that  clearly  outlines 
the  circumstances  under  which  State 
and  local  communities  can  exercise 
flow  control  for  public  health  and  sani- 
tation requirements.  Obviously,  dif- 
ferent communities  will  choose  to  ex- 
ercise these  powers  in  different  ways 
but  this  is  nothing  to  fear.  It  is  a  con- 
tinuation of  the  tradition  of  local  con- 
trol and  responsibility. 


By  Mr.  MACK: 
S.  1885.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  certain  ves- 
sels; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


WAIVERS  TO  THE  JONES  ACT 

•  Mr.  MACK.  Mr.  President,  the  Com- 
merce Subcommittee  on  Merchant  Ma- 
rine has  been  working  on  legislation  to 
phase  out  bare  boat  charters.  Cur- 
rently, the  law  provides  an  exception 
under  a  bare  boat  provision  which  al- 
lows foreign  built  vessels  to  operate  as 
de  facto  passenger  charters.  They  do  so 
without  meeting  the  same  criteria  re- 
quired of  Coast  Guard  certified  charter 
vessels. 

Over  the  years  an  industry  has  devel- 
oped and  substantial  investments  have 
been  made  by  the  owners  of  these  ves- 
sels. They  have  made  economic  deci- 
sions based  upon  exceptions  which  the 
law  provides.  However,  as  that  law  is 
now  being  changed,  as  a  matter  of  eq- 
uity, the  owners  of  these  vessels  should 
be  granted  waivers  to  the  Jones  Act. 

I  don't  believe  it's  fair  to  change  the 
rules  of  the  game  for  our  business  men 
and  women  and  take  away  their  jobs 
and  their  way  of  life  because  we  in  the 
Congress  have  decided  to  change  the 
law. 

The  Bare  Boat  Association  has  pro- 
vided the  committee  a  list  of  five  of 
their  vessels  which  need  Jones  Act 
waivers.  As  it  is  my  understanding  the 
committee  has  cleared  these  vessels,  I 
am  introducing  this  legislation  on  the 
association's  behalf.* 


By  Mr.  KERRY  (for  himself,  Mr. 
Stevens  and  Mr.  Packwood): 
S.  1636.  A  bill  to  authorize  appropria- 
tions for  the  Marine  Mammal  Protec- 
tion Act  of  1972  and  to  improve  the  pro- 
gram to  reduce  the  incidental  taking  of 
marine  mammals  during  the  course  of 
commercial  fishing  operations,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

-MARINE  MAMMAL  PROTECTION  ACT 
AMEND.MENTS  OF  1993 

•  Mr.  KERRY.  Mr.  President,  today  I 
rise  before  the  Senate  along  with  my 
colleagues.  Senators  Stevens  and 
Packwood,  to  introduce  the  Marine 
Mammal  Protection  Act  Amendments 
of  1993,  S.  1636. 

Mr.  President,  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation held  two  hearings  on  the  reau- 
thorization of  the  Marine  Mammal 
Protection  Act  this  year.  At  the  first 
hearing,  the  committee  received  testi- 
mony on  the  issue  of  interactions  be- 
tween marine  mammals  and  commer- 
cial fishing  operations.  At  the  second 
hearing,  the  committee  received  testi- 
mony on  the  issue  of  public  display  and 
scientific  research.  Because  proposed 
regulations  for  managing  captive  ma- 
rine mammals  were  only  recently  made 
available,  the  legislation  we  are  intro- 
ducing today  addresses  only  the  inter- 
action between  commercial  fishermen 
and  marine  mammals.  Changes  to  the 
MMPA  to  address  public  display  issues 
will  be  considered  at  a  later  date. 

The  purposes  of  the  legislation  I  am 
introducing  today  are  to:  First,  extend 
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the  authorization  of  appropriations  for 
5  years;  and  second,  establish  a  new  re- 
gime governing  the  incidental  taking 
of  marine  mammals  in  commercial 
fishing  operations. 

The  MMPA  establishes  a  comprehen- 
sive Federal  program  to  conserve  ma- 
rine mammals  to  the  central  feature  of 
which  program  is  a  moratorium  on  the 
taking  of  all  marine  mammals  by  per- 
sons subject  to  U.S.  jurisdiction.  This 
protection  prohibits  harassment  of  ani- 
mals, as  well  as  the  hunting  or  captur- 
ing of  them.  In  addition,  imports  of 
marine  mammals  or  marine  mammal 
products  into  the  United  States  are 
banned. 

The  moratorium  on  the  taking  or  im- 
portation of  marine  mammals  may  be 
waived  for  the  incidental  taking  of  ma- 
rine mammals  in  the  course  of  com- 
mercial fishing  operations. 

General  permits  and  small-take  ex- 
ceptions were  issued  to  U.S.  fishermen 
in  1983,  for  a  period  of  5  years.  In  July 
1986,  the  Federation  of  Japan  Salmon 
Fisheries  Cooperative  Association  ap- 
plied for  a  5-year  general  permit  to 
allow  the  incidental  taking  of  Ball's 
porpoise,  northern  fur  seals,  and  sea 
lions  in  the  course  of  its  Bering  Sea 
salmon  drift  net  fishery.  The  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  issued  a  permit  allowing 
the  take  of  Ball's  porpoise,  but  denied 
one  for  northern  fur  seals  and  sea  lions 
because  adequate  information  was  un- 
available to  assess  the  status  of  those 
populations.  NOAA  believed  that  it  had 
discretion  under  the  MMPA  to  author- 
ize the  taking  of  Ball's  porpoise,  which 
were  at  the  optimum  sustainable  popu- 
lation [OSP]  level,  even  though  some 
other  species  would  be  taken  occasion- 
ally as  well. 

After  the  issuance  of  this  general 
permit,  lawsuits  to  enjoin  the  permit 
were  filed  by  the  Kokechik  Fish- 
eriesAssociation.  On  June  15.  1987.  the 
U.S.  Bistrict  Court  for  the  Bistrict  of 
Columbia  ruled  that  issuance  of  the 
permit  violated  the  MMPA.  The  court's 
decision.  Kokechik  Fishermen's  Asso- 
ciation versus  Secretary  of  Commerce, 
held  that  NOAA  could  not  issue  the 
permit  to  take  Ball's  porpoise  if  it 
were  likely  that  northern  fur  seals  also 
would  be  taken  because  the  act  pro- 
hibits the  issuance  of  a  permit  and  any 
taking  of  a  population  that  is  below  its 
OSP  level.  The  decision  affected 
NOAA's  discretion  to  issue  or  renew 
general  permits  to  U.S.  fishermen  for 
the  incidental  taking  of  small  numbers 
of  marine  mammals  from  depleted  poi>- 
ulations  or  from  those  for  which  the 
status  is  uncertain. 

The  1988  MMPA  authorization  legis- 
lation addressed  the  Kokechik  decision 
and  provided  for  the  issuance  of  a  new 
5-year  interim  exemption  for  commer- 
cial fisheries.  The  provision  imple- 
mented a  negotiated  agreement  be- 
tween commercial  fishing  operations 
and    conservation    groups,    exempting 


most  commercial  fishing  operations 
from  the  permit  requirements  of  the 
act.  The  5-year  exemption  allowed  the 
nonintentional  killing  of  marine  mam- 
mals during  fishing  operations  and  re- 
quired fishermen  to  carry  observers 
and  collect  better  scientific  data  on 
populations  of  marine  mammals  and 
the  interactions  between  marine  mam- 
mals and  fisheries.  This  statutory  ex- 
emption would  expired  on  October  1, 
1993.  However,  Congress  recently 
passed  legislation  (Public  Law  lOS-86) 
extending  the  exemption  for  an  addi- 
tional 6  months,  until  April  1,  1994. 

Mr.  President,  this  bill  would  extend 
the  authorization  of  appropriations 
through  fiscal  year  1998  for  the  Depart- 
ment of  Commerce.  Bepartment  of  In- 
terior, and  the  Marine  Mammal  Com- 
mission. BOC  would  receive  $21,636,000 
for  fiscal  year  1994,  BOI  would  receive 
$8,000,000  for  fiscal  year  1994.  and  the 
Marine  Mammal  Commission  would  re- 
ceive $1,350,000  for  fiscal  year  1994. 
Funding  levels  have  been  adjusted  for 
inflation  in  the  outyears.  With  respect 
to  fishery  interactions,  the  primary 
focus  of  the  legislation  is  to  establish 
criteria  for  identifying  and  prioritizing 
marine  mammal  stocks  most  affected 
by  interactions  with  commercial  fish- 
ing operations.  Emphasis  is  placed  on 
the  need  for  immediate  action  to  pro- 
tect those  stocks  in  decline  or  at  low 
population  levels.  In  addition,  the  in- 
tentional killing  of  marine  mammals 
by  commercial  fishermen  is  prohibited. 

Specifically,  the  bill  first,  would  re- 
quire the  Secretary  of  Commerce  to 
prepare  and  issue  a  stock  assessment 
for  each  marine  mammal  stock.  The 
stock  would  be  designated  into  1  of  5 
categories  ranked  in  priority  based  on 
population  trend,  size,  and  level  of 
total  lethal  take.  All  stock  assess- 
ments would  be  issued  within  240  days 
after  the  date  of  enactment,  with  a 
final  stock  assessment  published  90 
days  after  the  end  of  the  public  com- 
ment period. 

Second,  the  interim  exemption — sec- 
tion 114— would  remain  in  place  until 
the  regulations  prescribed  in  the  new 
section  118  take  effect. 

Third,  the  Secretary  would  be  re- 
quired to  establish  an  incidental  take 
team  of  knowledgeable  and  experienced 
individuals  to  develop  an  incidental 
take  plan  recommending  measures  for 
assisting  a  stock  to  recover.  If  the  inci- 
dental take  team  cannot  reach  agree- 
ment and  submit  a  draft  plan  within  6 
months,  then  the  Secretary  would  be 
required  to  publish  a  proposed  plan  and 
implementing  regulations  for  public  re- 
view within  two  additional  months. 
Emergency  regulations  could  be  pre- 
scribed prior  to  final  publication  upon 
a  Secretarial  finding  that  incidental 
taking  is  having  an  immediate  and  sig- 
nificant adverse  impact  on  a  stock.  The 
incidental  take  plan  for  a  critical 
stock  would  include  a  review  and  eval- 
uation of  the  information  gathered  In 


the  stock  assessment,  and  proposed 
management  measures  to  reduce 
takings  by  commercial  fisheries  based 
proportionately  on  their  contribution 
to  the  problem. 

Fourth,  the  Secretary  of  Commerce 
would  be  authorized  to  develop  a  vessel 
registration  system  to  assess  fishery 
effort.  The  Secretary  may  establish 
such  a  registration  system  only  If  no 
other  Federal,  State,  or  tribal  registra- 
tion system  exists.  Any  fees  charged 
for  a  registration  decal  would  not  be 
permitted  to  exceed  administration 
costs  incurred  in  issuing  the  decal.  Ap- 
propriated funds  would  be  used  to  cover 
any  costs  of  maintaining  a  separate 
registration  system.  Only  those  vessels 
that  fish  in  a  fishery  with  frequent  or 
occasional  takes  could  be  Included 
within  a  registration  system. 

Fifth,  all  incidental  lethal  and  seri- 
ous injury  takes  would  be  reported  at 
the  end  of  each  fishing  trip  on  a  stand- 
ard form,  and  failure  to  report  would 
be  subject  to  civil  penalties. 

Sixth,  the  Secretary  of  Commerce 
would  be  authorized  to  implement  a 
vessel  observer  program,  and  require 
vessels  to  carry  observers  to  the  extent 
they  can  be  safely  accommodated. 
Highest  priority  in  assigning  observers 
would  be  given  to  those  fisheries  that 
take  stocks  designated  as  depleted  or 
critical.  Cost  of  monitoring  would  be 
covered  by  appropriations. 

Seventh,  establishment  of  an  inciden- 
tal take  team  would  be  mandated  with- 
in 60  says  of  enactment  to  begin  work 
immediately  on  a  draft  incidental  take 
plan  to  assist  the  Alaska  harbor  seals 
and  the  Gulf  of  Maine  harbor  porpoises 
which  are  know  critical  stocks  toward 
recovery. 

In  closing,  I  would  like  to  comment 
on  the  efforts  of  the  fishing  commu- 
nity, conservation  groups,  and  the  ad- 
ministration. The  task  at  hand  has  not 
been  an  easy  one,  and  I  recognize  that 
as  in  all  compromises,  no  one  is  com- 
pletely satisfied  by  this  legislative  so- 
lution. However,  I  think  we  are  all  in 
agreement  that  we  must  move  steadily 
toward  reducing  the  injury  of  marine 
mammals  during  commercial  fishing 
operations.  At  the  same  time  we  must 
strike  a  balance  that  does  not  put  our 
commercial  fishermen  out  of  business. 
This  legislation  is  the  result  of  many 
months  of  negotiations  by  the  inter- 
ested parties.  Our  efforts  would  not 
have  been  as  successful,  without  their 
cooperation  and  hard  work. 

Mr.  President,  I  request  that  the  bill 
be  printed  in  the  Record  in  its  en- 
tirety. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1636 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION.  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Marine 
Mammal  Protection  Act  Amendments  of 
1993". 
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SEC.  S.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  authorize  appropriations  to  carry  out 
the  Marine  Mammal  Protection  Act  of  1972 
for  the  fiscal  years  1994  through  1998: 

(2)  ensure  that  the  incidental  take  of  ma- 
rine mammals  in  any  fishery,  by  Itself  and  In 
combination  with  other  human  activities, 
does  not  cause  any  species  or  stock  of  ma- 
rine mammals  to  be  reduced  to  or  main- 
tained at,  for  significant  periods  of  time,  a 
level  that  is  below  the  lower  limit  of  its  opti- 
mum sustainable  population  range; 

(3)  avoid  restrictions  on  fishing  operations 
when  such  restrictions  are  not  necessary  to 
meet  the  purpose  described  in  paragraph  (2); 

(4)  prohibit  intentional  lethal  taking  dur- 
ing commercial  fishing,  except  as  authorized 
through  a  waiver  under  section  101(a)(3)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16U.S.C.  1371(a)(3)); 

(5)  focus  efforts  on  identifying  and  address- 
ing the  most  significant  problems  Involving 
fishery-marine  mammal  Interactions,  con- 
sidering both  the  status  of  the  affected  ma- 
rine mammal  stocks  and  the  numbers  of  ma- 
rine mammals  that  are  taken  Incidentally  in 
each  fishery; 

(6)  streamline  the  procedure  for  authoriz- 
ing the  incidental  taking  of  marine  mam- 
mals in  commercial  fisheries,  consistent 
with  the  long-term  objective  of  Identifying 
and  taking  such  steps  as  may  be  practicable 
to  reduce  mortality  and  serious  injury  Inci- 
dental to  commercial  fishing  operations  to 
insignificant  levels  approaching  zero;  and 

(7)  develop  a  cost-effective  program  for  re- 
liably monitoring  (A)  the  levels  of  Incidental 
take  of  marine  mammals  in  commercial  fish- 
eries and  (B)  the  size  and  current  population 
trends  of  the  affected  marine  mammal 
stocks. 

SEC.  3  AITTHORIZATION  OF  APPROPRIATIONS. 

(a)  Commerce  Department.— Section  7(a) 
of  the  Act  entitled  "An  Act  to  Improve  the 
operation  of  the  Marine  Mammal  Protection 
Act  of  1972,  and  for  other  purposes",  ap- 
proved October  9,  1981  (16  U.S.C.  1384(a)).  is 
amended  to  read  as  follows: 

•■(a)  Department  of  Commerce.— There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce,  for  purposes  of  carrying 
out  such  functions  and  responsibilities  as  It 
may  have  been  given  under  title  I  of  the  Ma- 
rine Mammal  Protection  Act  of  1972. 
$21.636.(X)0  for  fiscal  year  1994.  $22,502,000  for 
fiscal  year  1995,  $23,402,000  for  fiscal  year 
1996,  $24,338,000  for  fiscal  year  1997.  and 
525.311 .000  for  fiscal  year  1998.'\ 

(b)  Interior  Department.— Section  7(b)  of 
the  Act  entitled  "An  Act  to  Improve  the  op- 
eration of  the  Marine  Mammal  Protection 
Act  of  1972,  and  for  other  purposes",  ap- 
proved October  9.  1981  (16  U.S.C.  1384(b».  is 
amended  to  read  as  follows: 

"(b)  Department  of  Lnterior.— There  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Interior,  for  purposes  of  carrying  out 
such  functions  and  responsibilities  as  it  may 
have  been  given  under  title  I  of  the  Marine 
Mammal  Protection  Act  of  1972.  $8,000,000  for 
fiscal  year  1994,  $8,600,000  for  fiscal  year  1995. 
$9,000,000  for  fiscal  year  1996,  $9,400,000  for  fis- 
cal year  1997,  and  $9,900,000  for  fiscal  year 
1998.". 

(c)  Marine  Mammal  Commission.— Section 
7(c)  of  the  Act  entitled  "An  Act  to  Improve 
the  operation  of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  for  other  purposes",  ap- 
proved October  9.  1961  (16  U.S.C.  1407).  is 
amended  to  read  as  follows: 

"(c)  Marine  Mammal  Commission.— There 
are  authorized  to  be  appropriated  to  the  Ma- 
rine Mammal  Commission,  for  purposes  of 


carrylnlr  out  such  functions  and  responsibil- 
ities as  It  may  have  been  given  under  title  II 
of  the  Marine  Mammal  Protection  Act  of 
1972,  $1,350,000  for  fiscal  year  1994,  $1,400,000 
for  fiscul  year  1995.  $1,450,000  for  fiscal  year 
1996.  $1,500,000  for  fiscal  year  1997.  and 
$1,550,000  for  fiscal  year  1998.". 
SEC.  4.  INCIDENTAL  TAKING  OF  ENDANGERED 
AND  THREATENED  SPECIES. 

(a)  IH  General.— Section  101(a)(4)  of  the 
Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1371(a)(4))  is  amended  to  read  as  fol- 
lows:   J 

•'(4)(4)  The  Secretary  may  allow  the  Inci- 
dental, but  not  the  Intentional,  taking,  by 
citlzena  of  the  United  States  while  engaging 
In  commercial  fishing  operations,  of  marine 
mammals  from  a  species  or  stock  designated 
under  this  Act  as  depleted  because  of  Its  list- 
ing as  tin  endangered  or  threatened  species 
under  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  if  the  Secretary,  after  no- 
tice and  opportunity  for  public  comment,  de- 
termlnas  that  such  taking  Is  pursuant  to  a 
statement  Issued  by  the  Secretary  for  such 
taking  under  section  7  of  such  Act  (16  U.S.C. 
1536). 

"(B)  Section  103  and  104  shall  not  apply  to 
the  taking  of  marine  mammals  under  the  au- 
thority of  this  paragraph.". 

(b)  CONFOR.MLNG        AMENDMENT.— Section 

7(b)(4)(C)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1536(b)(4)(C))  Is  amended  by  in- 
serting   ••101(a)(4)    or"    Immediately    before 
■•101(a)(6)"  each  place  It  appears. 
SEC.  5.  CONSERVATION  PLANS. 

Section  115(b)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1383b(b))  Is 
amended  by  adding  at  the  end  the  following 
new  paRagraph; 

"(4)  If  the  Secretary  determines  that  an  In- 
cidental taking  plan  Is  necessary  to  reduce 
the  incidental  taking  of  marine  mammals  in 
the  course  of  commercial  fishing  operations 
from  a  stock  identified  as  a  critical  stock 
under  section  118(c).  any  conservation  plan 
required  under  this  subsection  for  such  stock 
shall  only  address  non-lncldental  takings.". 

SEC.  6.  TAKING  OF  MAIUNE  MAMMALS  INCIDEN- 
TAL TO  COMMERCIAL  FISHING  OP- 
!        ERAIIONS. 

Title  I  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  lie.  TAKING  OF  MARINE  MAMMALS  INCI- 
DENTAL TO  COMMERCIAL  FISHING 
OPERATIONS. 

••(a)  IK  General.— (1)  Except  as  provided  In 
section  114  and  In  paragraphs  (2).  (3).  and  (4) 
of  this  Section,  and  notwithstanding  section 
101.  the  provisions  of  this  section  shall  gov- 
ern the  Incidental  taking  of  marine  mam- 
mals In  the  course  of  commercial  fishing  op- 
eration* by  persons  using  vessels  of  the  Unit- 
ed States  or  vessels  which  have  valid  fishing 
permits  Issued  by  the  Secretary  In  accord- 
ance with  section  204(b)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S,C.  1824(b)).  The  Secretary  shall  de- 
velop a^id  Implement  Incidental  taking  plans 
under  this  section  to  reduce  the  incidental 
lethal  taking  of  marine  mammals,  from 
stocks  listed  as  critical  stocks  under  sub- 
section (c),  to  a  level  below  the  calculated 
acceptable  removal  level. 

"(2)  aectlon  101(a)(4).  and  not  this  section, 
shall  govern  the  incidental  taking  of  marine 
mammals  from  species  or  stocks  designated 
under  tJils  Act  as  depleted  on  the  basis  of 
their  listing  as  threatened  or  endangered 
species  under  the  Endangered  Species  Act  of 
1973. 

••(3)  Sections  104(h)  and  306.  and  not  this 
section,  shall  govern  the  taking  of  marine 


mammals  in  the  course  of  commercial  purse 
seine  fishing  for  yellowfln  tuna  in  the  east- 
ern tropical  Pacific  Ocean. 

"(4)  This  section  shall  not  govern  the  tak- 
ing of  marine  mammals  from  an  experi- 
mental population  of  California  sea  otters  to 
which  the  Act  of  November  7,  1986  (Public 
Law  99-625);  100  Stat.  3500)  applies. 

••(5)  Sections  103  and  104  shall  not  apply  to 
the  Incidental  taking  of  marine  mammals 
under  the  authority  of  this  section. 

"(b)  Scientific  Consultation.— In  imple- 
menting the  Incidental  taking  program 
under  this  section,  the  Secretary  shall  seek 
the  advice  of  individuals  with  expertise  in 
marine  mammal  biology  and  ecology  popu- 
lation dynamics  and  modeling,  and  commer- 
cial fishing  technology  and  practices.  Such 
advice  should  be  sought  with  respect  to  In- 
formation available,  and  actions  proposed, 
for  such  implementation,  including- 

••(1)  Information  provided  in  connection 
with  stock  assessments  under  this  section; 

"(2)  studies  needed  to  resolve  uncertainties 
regarding  stock  separation,  stock  abun- 
dance, or  trends  and  factors  affecting  dis- 
tribution, size,  or  productivity  of  stocks; 

••(3)  studies  needed  to  resolve  uncertainties 
In  determining  marine  mammal  species, 
numbers,  ages,  and  gender,  and  the  reproduc- 
tive status  of  stocks;  and 

■•(4)  research  to  identify  modifications  In 
fishing  gear  and  fishing  practices  likely  to 
reduce  the  mortality  and  serious  Injury  of 
marine  mammals  Incidental  to  commercial 
fishing  operations. 

••(c)  Stock  assessments.— (D  Using  the 
best  scientific  information  available  and  in 
accordance  with  this  subsection,  the  Sec- 
retary shall  prepare  and  issue,  and  thereafter 
(as  appropriate)  revise,  a  stock  assessment 
for  each  marine  mammal  stock  which  occurs 
in  waters  under  the  Jurisdiction  of  the  Unit- 
ed States.  The  stock  assessment  shall  in- 
clude— 

••(A)  a  definition  of  the  stock  by  species  or 
subspecies  and  Its  spatial  and  temporal  dis- 
tribution; 

••(B)  the  best  available  estimates  of  the 
stock's  population  abundance,  realistic  mini- 
mum populations  size,  and  current  popu- 
lation trend; 

•■(C)  estimates  of  the  total  lethal  take 
from  the  stock  by  source  and,  for  a  stock 
designated  under  this  subsection  as  a  critical 
stock,  other  factors  that  may  Impede  recov- 
ery of  the  stock.  Including  Impacts  on  ma- 
rine mammal  habitat  and  prey; 

'•(D)  a  description  of  any  commercial  fish- 
ery that  Interacts  with  the  stock.  Includ- 
ing— 

"(1)  the  approximate  number  of  vessels  par- 
ticipating in  the  fishery: 

••(11)  the  approximate  incidental  lethal  and 
serious  injury  take  from  the  from  the  stock 
by  such  fishery; 

"(111)  seasonal  or  area  differences  in  levels 
of  such  incidental  lethal  or  serious  Injury 
take;  and 

••(Iv)  the  rate  of  Incidental  mortality  in 
the  stock  caused  by  such  fishing,  based  on  a 
unit  of  fishing  effort; 

••(E)  a  determination  as  to  the  status  of 
the  stock.  Including  whether  the  stock  is  de- 
termined to  be  within  Its  optimum  sustain- 
able population  range.  Is  designated  as  de- 
pleted under  this  Act,  is  listed  as  threatened 
or  endangered  under  the  Endangered  Species 
Act  of  1973,  or  is  proposed  for  listing  as  a 
critical  stock  under  subparagraph  (G); 

"(F)  a  determination  of  the  calculated  ac- 
ceptable removal  level  for  the  stock  and  the 
factors  used  to  calculate  it.  Including  a  re- 
covery factor  if  the  stock  is  below  Its  opti- 
mum sustainable  population;  and 
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'•(G)  designation  of  the  stock  (based  on  a 
scientific  analysis  of  the  stock's  population 
trend  and  population  size,  the  level  of  total 
lethal  take  from  the  stock  from  all  sources, 
and  the  best  available  estimates  of  net  pro- 
ductivity at  the  maximum  net  productivity 
level)  for  listing  In  one  of  the  following  cat- 
egories: 

••(1)  Class  1.  consisting  of  stocks  whose  pop- 
ulation size  Is  declining,  or  whose  population 
trend  Is  unknown  and  whose  realistic  mini- 
mum population  Is  less  than  10,000,  and  from 
which  the  total  annual  lethal  take  exceeds 
the  net  productivity  of  the  population  when 
it  is  at  Its  maximum  net  productivity  level. 

"(11)  Class  2.  consisting  of  stocks— 

"(I)  whose  population  size  Is  declining,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is  less 
than  10.000;  and  from  which  the  total  annual 
lethal  take  Is  between  20  percent  and  100  per- 
cent of  the  net  productivity  of  the  stocks 
population  when  It  is  at  its  maximum  net 
productivity  level;  or 

■■(II)  whose  population  size  Is  stable,  or 
who.se  population  trend  Is  unknown  and  the 
realistic  minimum  population  Is  greater 
than  10.000  but  le.ss  than  100.000;  and  from 
which  the  total  annual  lethal  take  exceeds 
the  net  productivity  of  the  stock's  popu- 
lation when  it  is  at  its  maximum  net  produc- 
tivity level. 

■■(ill)  Class  3.  consisting  of  stocks— 

■■(1)  whose  population  size  is  declining,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is  less 
than  10.000:  and  from  which  6he  total  annual 
lethal  take  is  less  than  20  percent  of  the  net 
productivity  of  the  stock's  population  when 
It  is  at  its  maximum  net  productivity  level; 

"(II)  whose  population  size  Is  stable,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is 
greater  than  10.000  but  less  than  100.000;  and 
from  which  the  total  annual  lethal  take  is 
between  20  percent  and  100  percent  of  the  net 
productivity  of  the  stock's  population  when 
it  is  at  Its  maximum  net  productivity  level; 
or 

••(III)  whose  population  size  Is  increasing, 
or  whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is 
greater  than  100.000;  and  from  which  the 
total  annual  lethal  take  exceeds  the  net  pro- 
ductivity of  the  stock's  population  when  It  is 
at  its  maximum  net  productivity  level. 

"(iv)  Class  4.  consisting  of  stocks — 

••(I)  whose  population  size  Is  stable,  or 
whose  population  trend  Is  unknown  and  the 
realistic  minimum  population  is  greater 
than  100,000;  and  from  which  the  total  annual 
lethal  take  is  between  20  percent  and  100  per- 
cent of  the  net  productivity  of  the  stock's 
population  when  It  Is  at  its  maximum  net 
productivity  level;  or 

"(11)  whose  population  size  Is  Increasing,  or 
whose  population  trend  is  unknown  and 
whose  realistic  minimum  population  is 
greater  than  100,000;  and  from  which  the 
total  annual  lethal  take  Is  between  20  per- 
cent and  100  percent  of  the  net  productivity 
of  the  stock's  population  when  it  is  at  its 
maximum  net  productivity  level. 

■•(V)  Class  5,  consisting  of  stocks  whose 
population  size  is  increasing,  or  whose  popu- 
lation trend  is  unknown  and  the  realistic 
minimum  population  is  greater  than  100,000; 
and  from  which  the  total  annual  lethal  take 
is  less  than  20  percent  of  the  net  productiv- 
ity of  the  stock's  population  when  it  Is  at  its 
maximum  net  productivity  level. 

"(2)  Not  later  than  240  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  issue  a  draft  of  each  stock  assessment 


required  by  this  subsection,  after  seeking  ad- 
vice from  the  experts  described  in  subsection 
(b).  The  Secretary  shall  publish  in  the  Fed- 
eral Register  a  notice  of  availability  of  the 
draft  and  provide  an  opportunity  for  public 
review  and  comment  during  a  period  of  not 
to  exceed  60  days. 

•'(3)  Not  later  than  90  days  after  the  close 
of  the  public  comment  period  on  such  pre- 
liminary stock  assessment,  the  Secretary 
shall  publish  in  the  Federal  Register  a  final 
stock  assessment,  after  consideration  of  ad- 
vice, recommendations,  and  comments  of  ex- 
perts and  the  general  public  and  the  best  sci- 
entific information  available. 

•■(4)  The  Secretary  shall  review  stock  as- 
sessments In  accordance  with  this  sub- 
section, and  obtain  advice  and  recommenda- 
tions from  experts— 

"(A)  on  an  annual  basis  for  stocks  listed  as 
critical  stocks  or  for  which  new  Information 
Is  available;  and 

"(B)  at  least  once  every  3  years  for  all 
other  marine  mammal  stocks. 
The  Secretary  shall  revise  such  assessments 
after  notice  and  opportunity  for  public  com- 
ment, if  the  review  Indicates  revision  Is  nec- 
essary. 

■■(d)  iNciDE.NTAL  Taking  plan.— (D  The 
Secretary  shall  develop  and  implement  an 
Incidental  taking  plan  designed  to  assist  In 
the  recovery  of  each  marine  mammal  stock 
that  is  listed  as  a  critical  stock  and  inter- 
acts with  commercial  fisheries.  Such  plan 
shall  be  developed  In  consultation  with  the 
incidental  take  team  established  for  the  plan 
under  this  subsection.  If  there  Is  insufficient 
funding  available  to  develop  and  implement 
an  Incidental  taking  plan  for  all  critical 
stocks  that  Interact  with  commercial  fish- 
eries, the  Secretary  shall  give  highest  prior- 
ity to  the  development  and  implementation 
of  Class  1  stocks.  Within  a  particular  class  of 
critical  stocks  that  Interact  with  commer- 
cial fisheries,  the  Secretary  shall  give  high- 
est priority  to  the  development  and  Imple- 
mentation of  plans  for  stocks  that  the  Sec- 
retary considers  the  most  critical  within  the 
class. 

"(2)  Each  Incidental  taking  plan  developed 
under  this  subsection  for  a  critical  stock 
shall  Include  the  following: 

"(A)  .'V  review  and  evaluation  of  the  infor- 
mation contained  in  the  stock  assessment 
published  under  subsection  (O  and  any  new 
information  that  may  be  available. 

"(B)  An  evaluation  and  estimate  of  the 
total  number  of  percentage  of  animals  from 
the  stock  that  are  being  killed  or  seriously 
injured  each  year  as  a  result  of  commercial 
fishing  activities. 

"(C)  Proposed  management  measures  or 
voluntary  actions  for  the  reduction  of  Inci- 
dental taking  by  commercial  fisheries.  Such 
proposed  measures  and  actions  shall  be  de- 
veloped in  light  of  the  plan's  immediate  ob- 
jective of  reducing  Incidental  lethal  and  seri- 
ous injury  take  by  commercial  fisheries  by 
the  same  proportion  as  their  proportion  of 
the  total  lethal  and  serious  Injury  take  from 
all  sources. 

■•(D)  A  long-term  strategy  to  reduce,  to  in- 
significant rates  approaching  zero  within  10 
years,  the  Incidental  mortality  and  serious 
injury  within  the  stock  that  results  from 
commercial  fishing  operations. 

•'(3)  Each  Incidental  taking  plan  shall  in- 
clude projected  dates  for  achieving  the  objec- 
tives of  the  plan.  If  the  total  lethal  take  ex- 
ceeds the  calculated  acceptable  removal 
level,  the  plan  shall  Include  measures  the 
Secretary  expects  will  reduce,  within  6 
months  after  commencement  of  fishing,  the 
share  of  the  lethal  take  that  exceeds  the  cal- 


culated acceptable  removal  level  and  is  at- 
tributable to  commercial  fisheries. 

"(4)(A)  At  the  earliest  possible  time  (not 
later  than  120  days)  after  the  Secretary  is- 
sues a  final  stock  assessment  listing  a  stock 
as  a  critical  stock,  the  Secretary  shall — 

"(1)  establish  an  Incidental  take  team  for 
such  critical  stock  and  appoint  the  members 
of  such  team  in  accordance  with  subpara- 
graph (C);  and 

"(11)  publish  in  the  Federal  Register  a  no- 
tice of  the  team's  establishment,  the  names 
of  the  team's  appointed  members,  the  full 
geographic  range  of  such  critical  stock,  and 
all  the  commercial  fisheries  that  have  lethal 
Incidental  takings  from  such  stock. 

••(B)  The  Secretary  may  charge  an  inciden- 
tal take  team  to  deal  with  a  stock  that  ex- 
tends over  one  or  more  regions,  or  multiple 
stocks  within  a  region,  if  the  Secretary  de- 
termines that  doing  so  would  facilitate  the 
development  and  implementation  of  plans 
required  under  this  subsection. 

••(C)  Members  of  incidental  take  teams 
shall  be  individuals  knowledgeable  and  expe- 
rienced regarding  the  measures  to  conserve 
such  stocks  and  to  reduce  any  takings  from 
such  stock  Incidental  to  commercial  fishing 
operations.  Members  nnay  include  represent- 
atives of  Federal  and  State  agencies,  re- 
gional fishery  management  councils  and 
commissions,  academic  and  scientific  organi- 
zations, environmental  and  fishery  groups, 
and  others  as  the  Secretary  considers  appro- 
priate. Incidental  take  teams  shall,  to  the 
maximum  extent  practicable,  consist  of  an 
equitable  balance  among  representatives  of 
government,  resource  user  Interests,  and 
non-user  Interests.  Incidental  take  teams 
shall  not  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  App.  U.S.C.)  but  their 
meetings  shall  be  open  to  the  public,  after 
timely  publicity  on  the  time  and  place  of 
such  meetings. 

••(D)  Members  of  incidental  take  teams 
shall  serve  without  compensation,  but  shall 
be  reimbursed  by  the  Secretary  for  reason- 
able travel  costs  and  expenses  Incurred  in 
performing  their  duties  as  members  of  the 
team. 

••(E)  Nothing  in  this  section  shall  be  con- 
strued to  constrain  the  Secretary  from  es- 
tablishing priority  among  classes  of  critical 
stocks  covered  by  this  subsection  and  exer- 
cising discretion  (in  consultation  with  sci- 
entific experts)  to  address  such  stocks  in  any 
fiscal  year  according  to  that  priority. 

••(5)  Where  the  total  lethal  take  from  such 
a  critical  stock  is  estimated  to  be  greater 
than  the  calculated  acceptable  removal  level 
established  in  the  stock  assessment,  the  fol- 
lowing procedures  shall  apply  In  the  develop- 
ment of  the  Incidental  taking  plan  for  the 
stock: 

"(A)  Not  later  than  6  months  after  the  date 
of  establishment  of  an  Incidental  take  team 
for  the  stock,  the  team  shall  submit  a  draft 
incidental  taking  plan  for  the  critical  stock 
to  the  Secretary,  consistent  with  the  other 
provisions  of  this  section. 

••(B)(i)  The  Secretary  shall  take  the  draft 
incidental  taking  plan  Into  consideration 
and,  not  later  than  60  days  after  the  submis- 
sion of  the  draft  plan  by  the  team,  the  Sec- 
retary shall  publish  In  the  Federal  Register 
a  proposed  incidental  taking  plan  and  pro- 
posed regulations  to  implement  such  plan, 
for  public  review  and  comment. 

'•(11)  In  the  event  that  the  incidental  take 
team  does  not  submit  a  draft  plan  to  Che 
Secretary  within  6  months,  the  Secretary 
shall,  not  later  than  8  months  after  the  es- 
tablishment of  the  team,  publish  In  the  Fed- 
eral Register  a  proposed  Incidental  taklnsr 
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plan  and  Implementing-  regulations,  for  pub- 
lic review  and  comment. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B).  the  Secretary  shall  issue  a 
final  Incidental  taking  plan  and  Implement- 
ing regulations,  consistent  with  the  other 
provisions  of  this  section. 

"(D)  The  Secretary  and  the  Incidental  take 
team  shall  meet  every  6  months  to  monitor 
the  Implementation  of  the  final  Incidental 
taking  plan  until  such  time  that  the  Sec- 
retary determines  that  meetings  are  no 
longer  necessary. 

"(E)  The  Secretary  may.  In  consultation 
with  the  Incidental  take  team,  amend  the  in- 
cidental taking  plan  and  Implementing  regu- 
lations as  necessary,  consistent  with  the  pro- 
cedures In  this  section  for  the  issuance  of 
such  plans  and  regulations. 

"(6)  Where  the  total  lethal  take  from  a 
critical  stock  to  which  this  subsection  ap- 
plies Is  estimated  to  be  less  than  the  cal- 
culated acceptable  removal  level  established 
In  the  stock  assessment,  the  following  proce- 
dures shall  apply  In  the  development  of  the 
Incidental  taking  plan  for  the  stock: 

'•(A)  Not  later  than  11  months  after  the 
date  of  establishment  of  an  Incidental  take 
team  for  the  stock,  the  team  shall  submit  a 
draft  Incidental  taking  plan  for  the  stock  to 
the  Secretary,  consistent  with  the  other  pro- 
visions of  this  section. 

•■(B)(1)  The  Secretary  shall  take  the  draft 
Incidental  taking  plan  Into  consideration 
and,  not  later  than  60  days  following  the  sub- 
mission of  the  draft  plan  by  the  team,  the 
Secretary  shall  publish  In  the  Federal  Reg- 
ister a  proposed  Incidental  taking  plan  and 
Implementing  regulations,  for  public  review 
and  comment. 

"(11)  In  the  event  that  the  Incidental  take 
team  does  not  submit  a  draft  plan  to  the 
Secretary  within  11  months,  the  Secretary 
shall,  not  later  than  13  months  after  the  es- 
tablishment of  the  team,  publish  in  the  Fed- 
eral Register  a  proposed  Incidental  taking 
plan  and  Implementing  regulations,  for  pub- 
lic review  and  comment. 

"(C)  Not  later  than  60  days  after  the  close 
of  the  comment  period  required  under  sub- 
paragraph (B),  the  Secretary  shall  Issue  a 
final  Incidental  taking  plan  and  Implement- 
ing regulations,  consistent  with  the  other 
provisions  of  this  section. 

"(D)  The  Secretary  and  the  Incidental  take 
team  shall  meet  on  an  annual  basis  to  mon- 
itor the  implementation  of  the  final  Inciden- 
tal taking  plan  until  such  time  that  the  Sec- 
retary determines  that  formal  meetings  are 
no  longer  necessary. 

"(E)  The  Secretary  may.  In  consultation 
with  the  Incidental  take  team,  amend  the  In- 
cidental uklng  plan  and  Implementing  regu- 
lations as  necessary,  consistent  with  the  pro- 
cedures in  this  section  for  the  Issuance  of 
such  plans  and  regulations. 

"(7)  If  the  Secretary  finds,  prior  to  the  Is- 
suance of  a  final  Incidental  taking  plan,  that 
the  Incidental  taking  of  marine  mammals  In 
a  commercial  fishery  Is  having  an  Immediate 
and  significant  adverse  Impact  on  the  stock 
to  which  the  plan  would  apply,  the  Secretary 
may,  after  consultation  with  appropriate  Re- 
gional Fishery  Management  Councils  and 
State  fishery  managers,  prescribe  emergency 
regulations  to  reduce,  to  the  maximum  ex- 
tent practicable,  such  Incidental  taking.  In 
prescribing  such  emergency  regulations,  the 
Secretary  shall  take  Into  account  the  eco- 
nomics of  the  fishery  concerned  and  the 
availability  of  existing  technology  to  pre- 
vent or  minimize  Incidental  taking  of  ma- 
rine mammals,  and  shall  conform  such  regu- 


lations, to  the  maximum  extent  practicable, 
with  existing  State  of  regional  fishery  man- 
agement plans.  Such  regulations— 

"(A)  Shall  be  published  in  the  Federal  Reg- 
ister to|:ether  with  the  reasons  therefor; 

"(B)  $hall  remain  in  effect  for  not  more 
than  180  days,  until  such  time  as  a  final  Inci- 
dental taking  plan  for  the  stock  is  Issued,  or 
until  the  end  of  the  applicable  fishing  sea- 
son, whichever  is  earlier;  and 

"(Ci  ftiay  be  terminated  by  the  Secretary 
at  an  ekrller  date  by  publication  in  the  Fed- 
eral Register  of  a  notice  of  termination  If 
the  Secretary  determines  the  reasons  for  the 
emergency  regulations  no  longer  exist. 

"(e)  Regul.'\torv  Measures.— (l)(A)  The 
Secretary  shall,  after  notice  and  opportunity 
for  public  comment,  promulgate  regulations 
to  implement  an  incidental  taking  plan  nec- 
essary to  accomplish  the  objectives  set  forth 
In  subsactlon  (1). 

"(B)  Nothing  In  this  paragraph  shall  be 
construed  to  limit  the  authority  of  the  Sec- 
retary to  modify  the  Incidental  taking  plan 
at  the  request  of  the  appropriate  Regional 
Fishery  Management  Council  or  State  or 
tribal  naanagement  authority. 

(2)  In  implementing  an  Incidental  taking 
plan  lsaiue4^pursuant  to  this  section,  the  Sec- 
retary maV  promulgate  regulations  which  in- 
clude, but  are  not  limited  to,  measures  to — 

"(A)  Establish  fishery-specific  incidental 
lethal  taking  limits  or  restrict  commercial 
fisheries  by  time  or  area; 

"(B)  register  commercial  fishing  vessels  as 
set  fortji  in  subsection  (f); 

■(C)  require  the  use  of  alternative  gear 
techniques  and  new  technologies,  encourage 
the  development  of  such  gear  or  technology, 
or  convene  expert  skippers'  panels; 

"(D)  educate  commercial  fishermen  and 
other  Individuals,  through  workshops  and 
other  njeans.  on  the  Importance  of  reducing 
the  incidental  lethal  taking  of  marine  mam- 
mals from  critical  stocks;  and 

"(E)  ttionitor  the  level  of  the  Incidental  le- 
thal taking  of  m.arine  mammals  In  the 
course  Of  commercial  fishing  operations,  as 
set  forth  In  subsection  (h). 

"(f)  REGISTRATION  OF  VESSELS.— (1)  Subject 

to  the  flrovislons  of  this  subsection,  the  Sec- 
retary may  develop  a  system  to  register 
commercial  fishing  vessels  and  to  assess 
fishery  effort,  where  such  system  Is  nec- 
essary, to  understand  the  Interaction  be- 
tween commercial  fisheries  and  marine 
mammal  stocks  in  a  region. 

"(2)  In  developing  a  registration  system  to 
understand  such  interactions,  the  Secretary 
shall  rely  upon  existing  Federal,  State,  or 
tribal  data  bases  which  provide  the  following 
information  about  an  affected  commercial 
fishery:' 

"(A)  The  approximate  number  of  vessels 
participating  in  the  fishery. 

"(B)  The  Identity  of  specific  vessels  to  be 
reglsteeed. 

"(C)  The  owner  or  operator,  or  both,  of 
such  ve$sels. 

"(D)  The  time  period  in  which  the  fishery 
occurs. ' 

"(E)  "the  approximate  geographic  location, 
or  its  official  reporting  area  where  the  fish- 
ery occurs. 

"(F)  The  description  of  fishing  gear,  In- 
cluding the  appropriate  unit  of  fishery  effort. 

"(3)  The  Incidental  take  teams  shall  advise 
the  Secretary  as  to  whether  existing  Fed- 
eral, State,  or  tribal  data  bases  are  capable 
of  being  utilized  to  understand  the  Inter- 
action between  commercial  fisheries  and 
critical  stocks  In  a  region.  If  the  Secretary 
determines,  after  consultation  with  such  a 
team,  that  data  bases  for  specific  fisheries 


which  provide  the  information  required 
under  paragraph  (2)  are  not  available  to  the 
Secretary  or  the  team,  the  Secretary  may 
require  through  regulation  separate  registra- 
tion to  obtain  the  Information  set  forth  In 
paragraph  (2). 

"(4)(A)  The  Secretary  may.  as  a  condition 
of  accepting  a  Federal,  State,  or  tribal  reg- 
istration as  adequate  for  the  purposes  of  this 
section,  require  such  registration  to  be  sup- 
plemented by  the  requirement  that  the  ves- 
sels so  registered  display  a  decal  or  other 
evidence.  Issued  by  the  registering  author- 
ity, that  Indicates  the  registration  is  cur- 
rent. 

"(B)  To  the  extent  the  Secretary  deter- 
mines that  separate  registration  Is  required 
for  a  specific  fishery  pursuant  to  paragraph 
(3),  The  Secretary  is  authorized  to  charge  a 
fee  for  the  Issuance  of  a  decal  or  other  evi- 
dence indicating  the  registration  is  current. 
The  fee  charged  under  this  subparagraph 
shall  not  exceed  the  administrative  costs  in- 
curred in  Issuing  the  decal  or  other  evidence. 
Fees  collected  under  this  subparagraph  shall 
be  available  to  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  for  ex- 
penses Incurred  In  the  Issuance  of  such  decal 
or  other  evidence. 

"(5)  The  costs  of  maintaining  a  separate 
registry  system  for  a  specific  fishery  pursu- 
ant to  paragraph  (3)  shall  be  covered  through 
Federal  appropriations. 

"(6)  The  Secretary  may  Include  within  a 
registration  system  under  this  subsection 
only  those  vessels  that  fish  In  a  fishery  that 
has  frequent  or  occasional  Incidental  taking 
of  marine  mammals. 

"(g)  Reporting  Reql'ire.ment.— The  owner 
or  operator  of  a  commercial  fishing  vessel 
subject  to  this  Act  shall  report  all  Incidental 
lethal  and  serious  Injury  takings  of  marine 
mammals  In  the  course  of  commercial  fish- 
ing operations  to  the  Secretary  at  the  end  of 
each  fishing  trip  on  a  standard  form  to  be  de- 
veloped by  the  Secretary  under  this  section. 
Such  form  shall  be  readable  by  computer  or 
other  machine  and  shall  require  the  vessel 
owner  or  operator  to  provide  the  following: 

"(1)  The  vessel  name,  and  Federal,  State, 
or  tribal  registration  numbers  of  the  reg- 
istered vessel. 

"(2)  The  name  and  address  of  the  vessel 
owner  or  operator. 

"(3)  The  name  and  description  of  the  fish- 
ery. 

"(4)  The  species  of  marine  mammal  Inci- 
dentally killed  or  seriously  Injured,  and  the 
date  and  time  of  such  incidental  taking. 

"(5)  The  time  and  period  in  which  the  fish- 
ery occurred. 

"(6)  The  approximate  geographic  location 
of  the  incidental  taking. 

"(h)  Monitoring.— •(!)  The  Secretary  may 
establish  a  vessel  observer  program  to  mon- 
itor Incidental  lethal  and  serious  Injury 
takings  of  marine  mammals  during  the 
course  of  commercial  fishing  operations.  The 
purpose  of  the  monitoring  program  shall  be 
to  develop  Independent  information  on  Inter- 
actions between  commercial  fisheries  and 
marine  mammals  and  to  verify  reporting  of 
incidental  lethal  and  serious  Injury  takings 
under  subsection  (g).  Observers  may  perform 
other  tasks  including,  but  not  limited  to — 

"(A)  recording  other  sources  of  mortality; 

"(B)  recording  the  number  of  marine  mam- 
mals sighted  during  the  observation  period; 
and 

"(C)  other  scientific  Investigations,  includ- 
ing collection  of  marine  mammal  tissues. 

"(2)  Commercial  fishing  vessels  shall  carry 
observers  on  board,  when  requested  by  the 
Secretary,  to  the  extent  that  the  vessel  can 
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safely  accommodate  the  observer.  The  owner 
or  operator  of  a  vessel  who  refuses  to  carry 
an  observer  shall  be  subject  to  a  civil  pen- 
alty, pursuant  to  subsection  (j). 

•(3)(A)  The  Secretary  may  establish  an  In- 
cidental take  monitoring  program  to  achieve 
the  objectives  of  this  paragraph  which  may 
include,  but  not  be  limited  to,  direct  obser- 
vation of  fishing  activities  from  vessels,  air- 
planes, video  observation,  or  points  on  shore. 

"(B)  Individuals  engaged  in  such  monitor- 
ing program  shall  collect  scientific  Informa- 
tion on  fisheries  consistent  with  the  require- 
ments of  this  paragraph. 

"(4)  The  cost  of  the  monitoring  program 
shall  be  funded  by  Federal  appropriations, 
and  the  Secretary  shall  allocate  available 
observers  among  fisheries  consistent  with 
the  following  priority: 

"(A)  The  highest  priority  shall  be  given  to 
fisheries  that  incidentally  lethally  take  or 
seriously  injure  animals  from  (1)  stocks  des- 
ignated as  depleted  on  the  basis  of  their  list- 
ing as  endangered  or  threatened  species 
under  the  Endangered  Species  Act  of  1993,  or 
(11)  critical  stocks. 

■■(B)  The  second  highest  priority  shall  be 
given  to  fisheries  other  than  those  described 
in  subparagraph  (A)  in  which  the  greatest  in- 
cidental lethal  take  and  serious  Injury  of 
marine  mammals  occurs. 
When  the  Secretary  determines  that  suffi- 
cient observation  of  a  specific  fishery  has  oc- 
curred, the  Secretary  may  discontinue  such 
observation  and  direct  available  observer  re- 
sources to  the  next  fishery  in  priority.  Noth- 
ing In  this  subsection  precludes  the  Sec- 
retary from  resuming  observation  of  a  fish- 
ery when  necessary  to  achieve  additional 
verification  of  the  nature  of  interactions 
with  marine  mammal  stocks. 

■■(5)  Notwithstanding  paragraph  (4),  the 
Secretary  may  initiate,  where  necessary,  ad- 
ditional monitoring  programs  to  gather  in- 
formation on  the  Interaction  between  com- 
mercial fisheries  and  marine  mammal  stocks 
not  Identified  as  critical  stocks.  Such  infor- 
mation may  be  used  to  verify- 

"(A)  the  numbers  of  incidental  lethal  and 
serious  Injury  takings  of  marine  mammals  in 
a  commercial  fishery,  and  the  rate  of  such 
takings; 

"(B)  impacts  on  marine  mammals  of 
changes  in  fishing  patterns  or  technologies; 
and 

"(C)  the  accuracy  of  reporting,  by  vessel 
owners  and  operators,  of  the  lethal  and  seri- 
ous Injury  takings  of  commercial  fishing 
vessels. 

"(1)  Zero  Mortality  Rate  Goal.— d)  Com- 
mercial fisheries  shall  reduce  their  rates  of 
incidental  lethal  or  serious  Injury  taking,  to 
insignificant  rates  approaching  zero  within 
10  years  after  the  date  of  enactment  of  this 
section. 

■•(2)  Fisheries  which  maintain  insignificant 
serious  injury  and  mortality  rate  levels  ap- 
proaching zero  shall  not  be  required  to  fur- 
ther reduce  their  mortality  rates. 

"(3)  Three  years  after  such  date  of  enact- 
ment, the  Secretary  shall  review  the 
progress,  by  fishery,  toward  reducing  mortal- 
ity and  serious  Injury  rates  to  insignificant 
rates  approaching  zero.  The  Secretary  shall 
submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  a 
report  setting  forth  the  results  of  such  re- 
view within  1  year  after  commencement  of 
the  review.  The  Secretary  shall  note  any 
fishery  for  which  no  Information  exists  on 
its  Incidental  serious  Injury  or  mortality 
rate  of  marine  mammals. 


"(4)  If  the  Secretary  determines  after  re- 
view under  paragraph  (3)  that  the  rate  of  In- 
cidental lethal  and  serious  injury  taking  in  a 
fishery  is  not  consistent  with  paragraph  d). 
then  the  Secretary  shall  make  recommenda- 
tions to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives  on 
further  actions  to  achieve  the  goal  specified 
in  paragraph  (1). 

"(j)  Penalties. — (1)  Except  as  provided  in 
paragraph  (2).  a  person  who  violates  this  sec- 
tion, or  any  regulations  thereunder,  may  be 
assessed  a  civil  penalty  of  not  more  than 
$5,000  for  each  violation,  and  shall  not  be 
subject  to  penalty  under  any  other  provision 
of  this  Act.  The  penalty  shall  reflect  the  se- 
verity of  the  violation  In  relation  to  prevent- 
ing the  reduction  of  Incidental  lethal  taking 
of  marine  mammals,  or  the  accomplishment 
of  other  express  objectives  of  this  section. 

■•(2)  Intentional  killing  of  marine  mam- 
mals, or  failure  to  report  incidental  lethal 
takings  of  marine  mammals  as  required  by 
this  section,  shall  be  subject  to  the  penalties 
in  section  105. 

■•(3)  Each  owner  or  operator  of  a  vessel  en- 
gaged in  a  fishery  that  has  a  remote  likeli- 
hood of  or  no  known  Incidental  taking  of  ma- 
rine mammals,  and  the  master  and  crew 
mem.bers  of  such  vessel,  shall  not  be  subject 
to  penalties  under  this  section  or  any  other 
provision  of  this  Act  for  the  incidental  tak- 
ing of  marine  mammals  if  such  owner  or  op- 
erator reports  to  the  Secretary  in  accord- 
ance with  subsection  (f)(4). 

"Ik)  Voluntary  Measures.— Nothing  in 
this  section  shall  be  construed  to  limit  the 
Secretary's  authority  to  permit  voluntary 
measures  to  be  utilized  In  reducing  the  inci- 
dental taking  of  marine  mammals  in  com- 
mercial fisheries. 

••il)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'calculated  acceptable  re- 
moval level'  means  the  realistic  minimum 
population  of  a  stock,  multiplied  by  the  net 
productivity  rate  of  the  stock,  multiplied  (if 
applicable)  by  a  recovery  factor. 

••(2)  The  term  critical  stock'  means  a  ma- 
rine mammal  stock  that  Is  listed  as  a  Class 
1  or  2  stock  pursuant  to  subsection  (c)(1)(G). 

■•(3)  The  term  Incidental  take  team'  means 
an  incidental  take  team  established  under 
subsection  (d)(4). 

■■(4)  The  term  'incidental  taking  plan' 
means  an  Incidental  taking  plan  developed 
under  subsection  (d). 

"(5)  The  term  "maximum  net  productivity 
level'  means  the  population  size  of  a  stock 
which  results  in  the  greatest  net  productiv- 
ity. 

■■(6)  The  term  "net  productivity'  means  the 
estimated  or  theoretical  annual  Increase  in 
population  numbers  resulting  from  additions 
to  the  population  due  to  reproduction,  less 
the  losses  due  to  mortality. 

"(7)  The  term  'net  productivity  rate' 
means  the  net  annual  per  capita  rate  of  in- 
crease of  a  stock  at  its  maximum  net  produc- 
tivity level. 

"(8)  The  term  'non-critical  stock"  means  a 
marine  mammal  stock  that  is  listed  as  a 
Class  3,  4.  or  5  stock  pursuant  to  subsection 
(c)(1)(G). 

"(9)  The  term  "realistic  minimum  popu- 
lation' means  an  estimate  of  the  number  of 
animals  in  a  stock  that  provides  reasonable 
assurance  that  the  population  size  is  equal 
to  or  greater  than  the  estimate. 

■"(10)  The  term  "recovery  factor'  means  the 
number  that  is  applied  to  the  calculation  of 
a  calculated  acceptable  removal  level  to  pro- 


vide reasonable  assurance  that  a  stock  will 
recover  to  Its  optimum  sustainable  popu- 
lation.". 

SEC.  7.  PENAL-nES:  PROHIBmON& 

(a)  Civil  Penalties.— Section  105(a)(1)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1375(a)(1))  Is  amended  by  inserting 
"".  except  as  provided  in  section  118(j)."  Im- 
mediately after  "thereunder"". 

(b)  Criminal  Penalties.— Section  105(b)  of 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1375(b))  is  amended  by  inserting 
■•(except  as  provided  in  section  118(j))'"  Im- 
mediately after  ■thereunder". 

(c)  Prohibitions.— Section  102(a)  of  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.S.C.  1372(a))  Is  amended  by  striking  '"and 
114"'  and  Inserting  in  lieu  thereof  "114,  and 
118". 

SEC.   8.  ALASKA  HARBOR  SEALS  AND  CULT  OF 
MAINE  HARBOR  PORPOISES. 

Notwithstanding  any  other  provision  of 
this  Act.  including  section  118  of  the  Marine 
Mammal  Protection  Act  of  1972  (as  added  by 
this  Act),  the  Secretary  of  Commerce  shall 
establish  an  Incidental  take  team  for  the 
harbor  seal  stock  in  Alaska  and  for  the  har- 
bor porpoise  stock  in  the  Gulf  of  Maine, 
within  60  days  after  the  date  of  enactment  of 
this  Act.  The  incidental  take  teams  shall 
begin  work  Immediately  on  a  draft  inciden- 
tal taking  plan  in  accordance  with  such  sec- 
tion 118,  and  shall  use  the  best  scientific  In- 
formation available.  The  draft  incidental 
taking  plan  shall  be  reviewed  by  the  Sec- 
retary, after  consultation  with  scientific  ex- 
perts as  described  In  subsection  (b)  of  such 
section  118  and  after  notice  and  opportunity 
for  public  comment,  and  shall  be  approved 
and  implemented  as  quickly  as  practicable. 

SEC.  9.  AUTHORIZA'nON  TO  DETER  MARINE  MAM- 
MALS. 

Section  101  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1371)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(d)(1)  Except  as  provided  in  paragraph  (2), 
the  provisions  of  this  Act  shall  not  apply  to 
the  use  by  any  person  of  measures  to  deter 
marine  mammals  from— 

■■(A)  damaging  the  gear  or  catch  of  com- 
mercial or  recreational  fishermen; 

■•(B)  damaging  private  or  public  property; 
or 

■•(C)  endangering  personal  safety, 
so  long  as  such  measures  do  not  result  In 
marine  mammal  death  or  serious  injury. 

••(2)  If  the  Secretary  determines,  using  the 
best  scientific  information  available,  that 
certain  forms  of  deterrence  have  a  signifi- 
cant adverse  effect  on  marine  mammals,  the 
Secretary  may  prohibit  such  deterrent  meth- 
ods through  regulation  under  this  Act. 

■•(3)  The  authority  to  deter  marine  mam- 
mals pursuant  to  paragraph  ( 1 )  applies  to  all 
marine  mammals.  Including  all  stocks  des- 
ignated as  depleted  under  this  Act.^". 
SEC.  10.  TREATY  RIGHTS. 

Nothing  In  this  Act,  including  any  amend- 
ments made  by  this  Act,  is  intended  to  abro- 
gate or  diminish  existing  Indian  treaty  fish- 
ing or  hunting  rights,  and  regulation  of  Na- 
tive American  fishing  and  hunting  activities 
shall  be  limited  to  measures  consistent  with 
existing  treaty  rights. 

SEC.  II.  TRANSITION  RULE. 

Section  114(a)(1)  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1383a(a)(l)) 
Is  amended  by  striking  ■•ending  April  1, 
1994. '•  and  inserting  in  lieu  thereof  "until  su- 
perseded by  regulations  prescribed  under  sec- 
tion 118,". 

SEC.  la.  TECHNICAL  AMENDMENTS. 

(a)  Definitions.- Section  3  of  the  Marine 
Mammal  Protection  Act  of  1972  (16  U.S.C. 
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1362)  Is  amended  by  redesignating  the  last 
three  paragraphs  as  paragraphs  (16).  (17).  and 
(18),  respectively. 

(b)  Marine  Mammal  Health  and  Strand- 
ing Response.— The  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361  et  seq.)  Is 
amended — 

(1)  by  redesignating  title  III,  as  added  by 
Public  Law  102-587  (106  Stat.  5060),  as  title 
IV:  and 

(2)  by  redesignating  the  sections  of  that 
title  (16  U.S.C.  1421  through  1421h)  as  sec- 
tions 401  through  409.  respectively. 

•  Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  be  able  to  Introduce  this  bill 
with  my  friend  from  Massachusetts  to 
create  a  new  regime  governing  com- 
mercial fisheries  Interactions  with  ma- 
rine mammals.  This  bill  reflects  an  ex- 
tensive meeting  process  between  the 
commercial  fishing  industry,  the  envi- 
ronmental community,  the  administra- 
tion, and  others  concerned  about  the 
protection  of  marine  mammals.  The 
Commerce,  Science,  and  Transpor- 
tation Committee  heard  testimony  at 
hearings  earlier  this  session  as  well, 
and  we  appreciate  the  valuable  assist- 
ance and  comments  of  all  those  in- 
volved in  putting  this  bill  together. 

Our  bill  addresses  only  commercial 
fisheries'  interactions  with  marine 
mammals.  It  would  replace  the  interim 
regime  that  has  governed  the  taking  of 
marine  mammals  incidental  to  com- 
mercial fishing  operations  since  the 
1988  amendments  to  the  MMPA  were 
passed.  The  legislation  will  help  to 
focus  limited  Federal  resources  on  the 
marine  mammal  stocks  most  in  dan- 
ger. 

There  are  other  outstanding  issues 
we  will  need  to  address  as  part  of  the 
broader  MMPA  reauthorization.  We  an- 
ticipate additional  MMPA  provisions, 
as  well  as  possible  changes  to  this  com- 
mercial fisheries  interaction  provision 
before  the  reauthorization  process  is 
completed.  General  concerns  have  been 
expressed  to  me  by  the  Native  commu- 
nity in  my  State  about  the  possible 
side  effects  this  proposal  could  have  on 
subsistence  use.  I  would  ask  the  co- 
operation of  my  colleagues  to  help  me 
in  addressing  these  concerns  before 
final  action  is  taken  on  this  bill.* 


}Ri: 
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By  Mr.  JOHNSTON: 

S.  1637.  A  bill  to  provide  a  more  effec- 
tive, efficient,  and  responsive  Depart- 
ment of  the  Interior:  to  the  Committee 
on  Energy  and  Natural  Resources. 

S.  1638.  A  bill  to  provide  a  more  effec- 
tive, efficient,  and  responsive  Depart- 
ment of  Energy;  to  the  Committee  on 
Energy  and  Natural  Resources. 

departments  of  energy  and  lnterior 
reform  and  savings  acts  of  1993 
•  Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Depart- 
ment of  Interior  Reform  and  Savings 
Act  of  1993  and  the  Department  of  En- 
ergy Reform  and  Savings  Act  of  1993  be 
Introduced  and  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1637 
Be  it  macted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled. 

SECTIOM  1.  SHORT  TmJE. 

This  Act  may  be  referred  to  as  the  "De- 
partment of  the  Interior  Reform  and  Savings 
Act  of  1$93'. 

TITLE  I— IMPROVE  THE  FEDERAL 
HELIUM  PROGRAM 

SEC.  101.  AMENDMENTS  TO  HELIUM  ACT  AMEND- 
MENTS OF  1960. 

(a)  Section  4  of  the  Helium  Act  Amend- 
ments of  1960  (74  Stat.  920,  50  U.S.C.  167b)  Is 
amended  to  Insert  after  "lands  acquired, 
leased,  or  reserved;"  the  following:  "reduce 
costs  and  Increase  operational  efficiencies, 
especially  in  operations  that  do  not  produce 
revenue;  establish  and  adjust  fees  charged 
private  industry  for  storage,  transmission, 
and  withdrawal  of  privately-owned  helium 
from  Goivernment  storage  facilities  to  com- 
pensate fully  for  all  costs  incurred;". 

(b)  Settlon  6  of  the  Helium  Act  Amend- 
ments of  1960  (74  Stat.  921.  50  U.S.C.  167d)  Is 
amendecl— 

(1)  by  Amending  subsection  (b)  to  read: 
"(b)  Tke  Secretary  Is  authorized  to  sell  he- 
lium for  Federal,  medical,  scientific,  and 
commertlal  uses  In  such  quantities  and 
under  such  terms  and  conditions  as  the  Sec- 
retary (ietermlnes.  Sales  shall  be  made  In 
quantities  and  a  manner  to  avoid  undue  dis- 
ruption of  the  usual  markets  of  producers, 
processors,  and  consumers  of  helium  and  to 
protect  the  United  States  against  avoidable 
loss.":  and 

(2)  by  amending  subsection  (c)  to  read: 
"(c)  Sales  of  helium  by  the  Secretary  shall 

be  at  prices,  as  established  by  the  Secretary, 
that  are  adequate  to  cover  all  costs  incurred 
in  carrying  out  the  provisions  of  this  Act. 
Helium  Shall  be  sold  at  prices  comparable  to 
helium  sold  by  private  Industry.  An  annual 
review  of  price  comparability  shall  be  made 
and  adjustments  shall  be  made  accord- 
ingly.". 

SEC.  102.  lONG-TERM  COMPREHENSIVE  PLAN. 

The  Secretary  of  the  Interior  shall  prepare 
and  develop  a  long-term,  comprehensive  plan 
to  (1)  cancel  the  outstanding  debt  owed  to 
the  Treasury  by  the  Department  of  the  Inte- 
rior related  to  the  Federal  helium  program: 
and  (2)  improve  Federal  helium  program  op- 
erations over  a  multi-year  period.  The  plan 
should  aaalyze  various  options  to  accomplish 
(1)  and  (J)  above,  with  emphasis  on  ways  to 
minimize  adverse  Impacts  on  Federal  em- 
ployment. Federal  helium  purchasers,  and 
U.S.  private  sector  helium  markets.  The 
plan,  wlCh  the  Secretary's  preferred  options, 
shall  be  presented  to  the  President  within  4 
months  Of  enactment  of  this  Act.  The  Presi- 
dent may  adopt  the  plan,  in  whole  or  In  part, 
and  is  authorized  to  cancel  thestandlng  debt 
upon  a  finding  that  such  debt  cancellation  Is 
In  the  national  Interest. 

TITLE  a— IMPROVE  MINERALS  MANAGE- 
MENT SERVICE  ROYALTY  COLLECTTION 
SEC.  201.  IMPROVEMENT  OF  MINERALS  MANAGE- 
MENT   SCIENCE    ROYALTY    COLLEC- 
TION. 

(a)  The  Secretary  of  the  Interior  shall,  by 
fiscal  yetr  1995,  direct  the  Minerals  Manage- 
ment Service,  Royalty  Management  Pro- 
gram to  develop  and  Implement  (1)  an  auto- 
mated btslness  Information  system  to  pro- 
vide to  Its  auditors  a  lease  history  that  In- 
cludes raference,  royalty,  production,  finan- 
cial, compliance  history,  pricing  and  valu- 
ation, and  other  information;  (2)  the  opti- 
mum methods  to  Identify  and  resolve  anoma- 
lies and  to  verify  that  royalties  are  paid  cor- 


rectly; (3)  a  more  efficient  and  cost-effective 
royalty  collection  process  by  Instituting  new 
compliance  and  enforcement  measures.  In- 
cluding assessments  and  penalties  for  erro- 
neous reporting  and  underreporting;  and  (4) 
such  other  actions  as  may  be  necessary  to 
reduce  royalty  underpayment  and  Increase 
revenue  to  the  U.S.  Treasury  by  an  esti- 
mated total  of  $28  million  for  fiscal  year  1999. 
(b)  The  Federal  OU  and  Gas  Royalty  Man- 
agement Act  of  1982  (Public  Law  No.  97-451), 
30  U.S.C.  1701  et  seq.)  Is  amended  by  adding 
a  new  subsection  111(h)  as  follows: 

"PENALTY  ASSESSMENT  FOR  SUBSTANTIAL 
UNDERREPORTING  OF  ROYALTY" 

"Sec  hi.  (h)(1)  If  there  Is  any  underreport- 
ing of  royalty  owned  on  production  from  any 
lease  Issued  or  administered  by  the  Sec- 
retary for  the  production  of  oil,  gas,  coal, 
any  other  mineral,  or  geothermal  steam, 
from  any  Federal  or  Indian  lands  or  the 
Outer  Continental  Shelf,  for  any  production 
month,  by  any  person  who  is  responsible  for 
paying  royalty,  the  Secretary  may  assess  a 
penalty  of  10  percent  of  the  amount  of  that 
underreporting. 

"(2)  If  there  Is  a  substantial  underreport- 
ing of  royalty  owed  on  production  from  any 
lease  Issued  or  administered  by  the  Sec- 
retary for  the  production  of  oil  gas,  coal,  any 
other  mineral,  or  geothermal  steam,  from 
any  Federal  or  Inland  lands  or  the  Outer 
Continental  Shelf,  for  any  production 
month,  by  any  person  who  is  responsible  for 
paying  royalty,  the  Secretary  may  assess  a 
penalty  of  20  percent  of  the  amount  of  that 
substandlal  underreporting. 

"(3)  For  purposes  of  this  section,  the  term 
■underreporting'  means  the  difference  be- 
tween the  royalty  on  the  value  of  the  pro- 
duction which  should  have  been  reported  and 
the  roylalty  on  the  value  of  the  production 
which  was  reported,  if  the  value  of  the  pro- 
duction which  should  have  been  reported  is 
greater  than  the  value  of  theproductlon 
which  was  reported.  An  underreporting  con- 
stitutes a  'substantial  underreporting"  If 
such  difference  exceeds  10  percent  of  the  roy- 
alty on  the  value  of  the  production  which 
should  have  been  reported. 

"(4)  The  Secretary  shall  not  Impose  the  as- 
sessment provided  in  paragraphs  (1)  or  (2)  if 
the  person  corrects  the  underreporting  be- 
fore the  date  the  person  receives  notice  from 
the  Secretary  that  an  underreporting  may 
have  occurred,  or  before  90  days  after  the 
date  of  enactment  of  this  section,  whichever 
Is  later. 

"(5)  The  Secretary  shall  waive  any  portion 
of  an  assessment  provided  In  paragraphs  (1) 
or  (2)  attributable  to  that  portion  of  the 
underreporting  for  which  the  person  dem- 
onstrates that — 

"(1)  the  person  had  written  authorization 
from  the  Secretary  to  report  royalty  on  the 
value  of  the  production  on  the  basis  on 
which  it  was  reported,  or 

"(11)  the  person  had  substantial  authority 
for  reporting  royalty  on  the  value  of  the  pro- 
duction on  the  basis  on  which  it  was  re- 
ported, or 

"(ill)  the  person  previously  had  notified 
the  Secretary,  in  such  manner  as  the  Sec- 
retary may  by  rule  prescribe,  of  relevant  rea- 
sons or  facts  affecting  the  royalty  treatment 
of  specific  production  which  led  to  the  under- 
reporting, or 

"(Iv)  the  person  meets  any  other  exception 
which  the  Secretary  may.  by  rule,  establish. 

"(6)  All  penalties  collected  under  this  sub- 
section shall  be  deposited  to  the  same  ac- 
counts In  the  Treasury  or  paid  to  the  same 
recipients  In  the  same  manner  as  the  royalty 
with  respect  to  which  such  penalty  Is  paid.". 
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TITLE  m— PHASE  OUT  THE  MINERAL 
INSTITUTE  PROGRAM 

SEC.   301.   PHASE   OUT  OF   MINERAL   INSTITUTE 
PROGRAM. 

The  Secretary  of  the  Interior,  beginning  in 
fiscal  year  1995,  shall  take  action  to  phase 
out  the  Mining  and  Mineral  Resources  Re- 
search Institute  Act  of  1984,  Public  Law  98- 
409,  as  amended  (98  Stat.  1536  through  1541 
and  102  Stat.  2339  through  2341.  30  U.S.C.  1221 
through  1230).  There  are  hereby  authorized 
to  be  appropriated  under  the  Act  of  the  fol- 
lowing amounts:  fiscal  year  1995— $6.5  mil- 
lion; fiscal  year  1996— $5  million;  fiscal  year 
1997— $3  million;  and  fiscal  year  1998— $1.5 
million.  No  further  appropriations  for  this 
Act  are  authorized  after  September  30.  1998. 

S.  1638 

Be  it  enacted  by  the  Seante  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  referred  to  as  the  "De- 
partment of  Energy  Reform  and  Savings  Act 
of  1993". 

TITLE  I— ALASKA   POWER  ADMINISTRA- 
TION SALE  AUTHORIZATION  ACT 
SEC.  101.  SHORT  TFTLE. 

This  subtitle  may  be  cited  as  the  "Alaska 
Power  Administration  Sale  Authorization 
Act"". 

SEC.   102.  SALE  OF  SNETTISHAM  AND  EKLUTNA 
HYDROELECTRIC  PROJECTS. 

(a)  The  Secretary  of  Energy  may  sell  the 
Snettlsham  Hydroelectric  Project  (referred 
to  in  this  subtitle  as  '"Snettlsham"')  to  the 
State  of  Alaska  Power  Authority  (now 
known  as  the  Alaska  Industrial  Development 
and  Export  Authority,  and  referred  to  in  this 
subtitle  as  the  "Authority"),  or  its  succes- 
sor, in  accordance  with  the  February  10,  1989, 
Snettlsham  Purchase  Agreement  between 
the  Alaska  Power  Administration  of  the 
United  States  Department  of  Energy  and  the 
Authority. 

(b)  The  Secretary  of  Energy  may  sell  the 
Eklutna  Hydroelectric  Project  (referred  to  in 
this  subtitle  as  "Eklutna"")  to  the  Municipal- 
ity of  Anchorage  doing  business  as  Municipal 
Light  and  Power,  the  Chugach  Electric  Asso- 
ciation, Inc.,  and  the  Matanuska  Electric  As- 
sociation, Inc.  (referred  to  in  this  subtitle  as 
"Eklutna  Purchasers"")  in  accordance  with 
the  August  2,  1989,  Eklutna  Purchase  Agree- 
ment between  the  United  States  Department 
of  Energy  and  the  Eklutna  Purchasers. 

(c)  The  heads  of  other  affected  Federal  de- 
partments and  agencies.  Including  the  Sec- 
retary of  the  Interior,  shall  assist  the  Sec- 
retary of  Energy  in  implementing  the  sales 
authorized  by  this  Act. 

(d)  The  Secretary  of  Energy  shall  deposit 
sale  proceeds  in  the  Treasury  of  the  United 
States  to  the  credit  of  miscellaneous  re- 
ceipts. 

(e)  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  prepare  or  ac- 
quire Eklutna  and  Snettlsham  assets  for  sale 
and  conveyance,  such  preparations  to  pro- 
vide sufficient  title  to  ensure  the  beneficial 
use,  enjoyment,  and  occupancy  to  the  pur- 
chasers of  the  assets  to  be  sold. 

(f)  No  later  than  one  year  after  both  of  the 
sales  authorized  In  section  102  have  occurred. 
as  measured  by  the  Transaction  Dates  stipu- 
lated in  the  Purchase  Agreements,  the  Sec- 
retary of  Energy  shall— 

(1)  complete  the  business  of,  and  close  out, 
the  Alaska  Power  Administration;  and 

(2)  prepare  and  submit  to  Congress  a  report 
documenting  the  sales. 


SEC.    103.    ASSESSMENT    OF    ALTERNATIVE    OP- 
TIONS. 

Before  taking  any  action  authorized  in  sec- 
tion 102.  the  Secretary  shall  assess  the  fea- 
sibility of  alternative  options  for  maximiz- 
ing the  return  to  the  Treasury  from  the  sale 
of  the  Alaska  Power  Marketing  Administra- 
tion. 

TITLE  U— FEDERAL-PRIVATE 
COGENERATION  OF  ELECTRICITY 

SEC.  201.  FEDERAL-PRIVATE  COGENERATION  OF 
ELECTRICmr. 

Section  804(2)(B)  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C. 
8287c(2)(B))  is  amended  by  striking  ".  exclud- 
ing any  cogeneration  process  for  other  than 
a  federally  owned  building  or  buildings  or 
other  federally  owned  facilities.  ". 

TITLE  lU— POWER  MARKETING 
ADMINISTRATION  DEBT  BUYOUT 

PART  1— BONNEVILLE  POWER 
ADMINISTRATION  DEBT  BUYOUT 
SEC.  301.  SHORT  TITLE. 

This  part  may  be  cited  as  the  '"Bonneville 
Power    Administration    Repayment    Bonds 
Act"". 
SEC.  302.  SALE  OF  BONDS. 

Notwithstanding  any  other  law  and  with- 
out fiscal  year  limitation— 

(1)  in  addition  to  the  authority  in  section 
13  of  the  Federal  Columbia  River  Trans- 
mission System  Act  (16  U.S.C.  838k),  the  Ad- 
ministrator may  issue  and  sell  bonds,  notes, 
and  other  evidences  of  Indebtedness  (referred 
to  in  this  part  as  "Bonds  ")  in  the  manner 
and  amounts  the  Administrator,  considers 
appropriate  in  the  name  of  and  for  and  on  be- 
half of  the  Bonneville  Power  Administration, 
to— 

(A)  satisfy  the  unpaid  repayment  obliga- 
tion associated  with  the  appropriated  capital 
investment  made  In  the  Federal  Columbia 
River  Power  System  before  the  Issuance  of 
the  Bonds  authorized  under  this  part  takes 
place,  but  not  including  Federal  irrigation 
Investments  assigned  to  be  repaid  from 
power  revenues:  and 

(B)  refund  Bonds; 

(2)  the  Administrator  shall  transfer,  and 
the  Secretary  of  the  Treasury  shall  accept 
for  the  account  of  the  General  Fund,  the  net 
proceeds  of  the  Bonds  referred  to  in  para- 
graph (1)(A).  and  when  the  Secretary  of  the 
Treasury  receives  the  net  proceeds,  the  re- 
payment obligation  associated  with  the  part 
of  the  appropriated  capital  investment  In  the 
Federal  Columbia  River  Power  System  cov- 
ered by  the  Bonds  is  considered  to  be  satis- 
fied forever: 

(3)  the  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Administrator,  shall  es- 
tablish the  amount  of  proceeds  needed  to 
satisfy  the  unpaid  repayment  obligation  as- 
sociated with  the  part  of  the  capital  invest- 
ment referred  to  in  paragraph  (1)(A)  as  the 
amount  necessary  to  Increase  the  sum  of  the 
net  proceeds  and  the  discounted  present 
value  of  the  remaining  Federal  debt  service 
of  the  Federal  Columbia  River  Power  System 
by  $100  million  relative  to  the  discounted 
present  value  of  the  total  Federal  debt  serv- 
ice of  the  Federal  Columbia  River  Power 
System  as  provided  by  the  Administrator 
based  upon  the  repayment  schedule  that 
would  have  been  paid  under  repayment  pol- 
icy and  practices  In  effect  on  September  1. 
1993: 

(4)  to  determine  the  discounted  present 
values  in  paragraph  (3).  the  Secretary  of  the 
Treasury  shall  use  discount  rates  based  on 
the  secondary  market's  average  yield  for  the 
most  recently  Issued  30-year  Treasury  bonds 
when  the  Bonds  authorized  In  paragraph  (1) 
are  Issued; 


(5)  these  Bonds  shall  be  In  the  forms  and 
denominations,  bear  the  maturities  (without 
respect  to  the  remaining  average  service  life 
of  the  capital  investment  associated  with  the 
repayment  obligation  satisfied  by  the  Bonds 
issued  under  this  part),  be  issued  and  sold  at 
the  times,  prices,  discounts,  and  yields,  and 
be  subject  to  other  terms  and  conditions  (In- 
cluding variable  rates)  as  the  Administrator 
considers  appropriate: 

(6)  under  section  2(f)  of  the  Bonneville 
Project  Act  of  1937  (16  U.S.C.  832a(f))  and  this 
part,  the  Administrator  may  enter  Into  any 
contract  that  the  Administrator  considers 
necessary  for  the  purposes  of  carrying  out 
this  part  including,  but  not  limited  to,  con- 
tracts for — 

(A)  the  payment  of  the  principal.  Interest, 
and  premium.  If  any,  on  Bonds  Issued  under 
this  part: 

(B)  the  purchase  or  redemption  of  those 
Bonds; 

(C)  the  payment  of  costs  and  expenses  Inci- 
dental to  this  payment,  purchase,  and  re- 
demption: or 

(D)  the  creation  of  reserve  and  other  funds 
to  be  held  by  a  trustee,  which  funds  the  Ad- 
ministrator may  pledge  exclusively  to  pay 
those  costs  for  which  the  funds  were  created 
and  establish  a  lien  on  the  funds  In  favor  of 
the  beneficiaries  of  the  funds  under  any  In- 
denture, resolution,  or  other  agreement  en- 
tered Into  In  connection  with  the  Issuance  of 
Bonds  under  this  part: 

(7)  Bonds  Issued  under  this  part — 

(A)  shall  be  Issuable  and  ijayable  through 
the  Federal  wire  system: 

(B)  are  negotiable  Instruments  that  may  be 
accepted  as  security  for  all  fiduciary,  trust, 
and  public  funds,  the  investment  or  deposit 
of  which  Is  under  the  authority  or  control  of 
any  officer  or  agency  of  the  United  States; 

(C)  may  be  held  without  limitation  by  na- 
tional banks: 

(D)  qualify  as  legal  Investments  for  banks. 
savings  and  loan  Institutions,  and  credit 
unions:  and 

(E)  are  eligible  collateral  for  Federal  ad- 
vances and  discounts,  for  deposits  of  the 
United  States,  and  for  the  Treasury  tax  and 
loan  accounts: 

(8)  Bonds  Issued  under  this  part  are  not  In- 
tended to  be  and  are  not  secured  by  the  full 
faith  and  credit  of  the  United  States: 

(9)  Bonds  Issued  under  this  part  are  exempt 
both  as  to  principal  and  Interest  from'all 
taxation  by  any  State  or  local  taxing  au- 
thority, except  estate,  inheritance,  and  gift 
taxes: 

(10)  Bonds  Issued  under  this  part  shall  con- 
tain a  recital  that  they  are  Issued  under  this 
part  and  this  recital  is  conclusive  evidence 
of  the  regularity  of  the  Issuance  and  sale  of 
the  Bonds  and  their  validity: 

(11)  the  Bonds  issued  under  this  part,  all 
receipts  of  the  Secretary  of  the  Treasury 
under  this  part,  any  portion  of  the  fund  es- 
tablished under  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838  et 
seq.)  related  to  these  Bonds,  all  receipts  and 
disbursements  of  that  fund  related  to  these 
Bonds,  and  all  expenditures  by  the  Adminis- 
trator related  to  these  Bonds — 

(A)  are  exempt  from  any  general  budget 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of  the 
United  States  Government,  sequestration 
order,  or  discretionary  spending  limit; 

(B)  are  exempt  from  any  order  issued  pur- 
suant to  sections  251,  252,  or  253  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  (2  U.S.C.  900  et  seq.);  and 

(C)  are  not  subject  to  apportionment  under 
subchapter  n  of  chapter  15  of  title  31,  United 
States  Code; 
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(12)  In  all  future  contracts  for  the  sale  of 
electric  power,  transmission,  or  other  serv- 
ices, the  Administrator  shall  include  provi- 
sions specifying  that  after  the  repayment  ob- 
llgratlon  is  fully  and  forever  satisfied,  the  Ad- 
ministrator's rates  for  electric  power,  trans- 
mission, or  other  services  shall  not  Include 
any  form  of  economic  rent  to  be  returned  to 
the  United  States  Government,  Including, 
without  limitation,  a  falling  water  charge  or 
any  other  fee  for  use  of  Federal  facilities  for 
power  generation  or  transmission,  that  re- 
lates to  a  project,  facility,  or  separable  unit 
of  a  project  or  facility  associated  with  the 
satisfied  repayment  obligation,  other  than  a 
charge  necessary  to  repay  the  new  indebted- 
ness Incurred  under  this  part.  Amounts  pro- 
vided under  section  1304  of  title  31.  United 
States  Code,  shall  be  the  sole  source  for  pay- 
ment of  a  Judgment  against  the  Adminis- 
trator or  the  United  States  on  a  claim  for  a 
violation  of  the  contract  provision  required 
by  this  paragraph; 

(13)  the  Administrator  shall  offer  to  amend 
the  Administrator's  existing  contracts  for 
the  sale  of  electric  power,  transmission,  or 
other  services  to  include  the  provisions  de- 
scribed in  paragraph  (12);  and 

(14)  the  Administrator  shall  consult  with 
the  Secretary  of  the  Treasury  regarding  the 
timing  and  structure  of  the  bonds  issued 
under  this  part. 

SEC.  303.  PAYMENT  OF  BOND  COSTS. 

Section  11(b)(6)  of  the  Federal  Columbia 
River  Transmission  System  Act  (16  U.S.C. 
8381(b)(6)).  is  amended  by  striking  'or"  be- 
fore "(Iv)"  and  by  inserting  before  the  semi- 
colon ■',  or  (V)  to  pay  the  cost  of  financing 
and  debt  service,  including  premiums,  if  any, 
on  Bonds  issued  by  the  Bonneville  Power  Ad- 
ministration". 

SEC.  304.  COMBINED  REPAYMENT  STUDY. 

Section  7(a)  of  the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation  Act 
(16  U.S.C.  893e(a)),  is  amended  by  adding 
after  paragraph  (2)  the  following: 

"(3)  In  establishing  power  and  trans- 
mission rates,  the  Administrator  may  base 
them  on  a  single,  combined  generation  and 
transmission  repayment  study  which  dem- 
onstrates that  all  Indebtedness  is  repaid  by 
its  due  date.  The  use  of  such  a  study  is  suffi- 
cient for  the  commission  to  approve  the 
rates  as  meeting  repayment  requirements.". 

SEQ.  305.  DEFINITIONS. 

For  the  purposes  of  this  part— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion; and 

(2)  "appropriated  capital  investment  made 
in  the  Federal  Columbia  River  Power  Sys- 
tem" means  an  Investment  made  by  the 
United  States  that— 

(A)  is  made  using  Federal  appropriations; 

(B)  is  for  a  project  or  separable  feature  of 
a  project  that  is  placed  in  service; 

(C)  is  allocated  to  power  and  required  by 
law  to  be  repaid  from  the  power  revenues  by 
the  Administrator; 

(D)  is  not  allocated  or  suballocated  to  irri- 
gation; and 

(E)  excludes  an  Investment  made  using 
funds  borrowed  under  section  13  of  the  Fed- 
eral Columbia  River  Transmission  System 
Act. 

PART  2— OTHER  POWER  MARKETING 
ADMINISTRATIONS  DEBT  BUYOUT 
SEC.  30«.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Power  Mar- 
keting Administrations  Financing  Act". 

SIC.  307.  DEFINITIONS. 

For  the  purposes  of  this  part^ 
(1)  "Administrator"  means  the  Adminis- 
trator of  the  Southeastern  Power  Adminis- 


tration, the  Administrator  of  the  Southwest- 
ern Power  Administration,  and  the  Adminis- 
trator of  the  Western  Area  Power  Adminis- 
tration; 

(2)  "Fund"  means  the  Power  Marketing 
Administration  Sinking  Fund  established 
under  section  309;  and 

(3)  ''Power  marketing  administration" 
means  the  Southeastern  Power  Administra- 
tion, tie  Southwestern  Power  Administra- 
tion, and  the  Western  Area  Power  Adminis- 
tration. 

SEC.  30&  REPAYMENT  OF  EXISTING  INDEBTED- 
NESS. 

(a)  Notwithstanding  any  other  law,  within 
12  months  after  the  enactment  of  this  Act, 
each  Aflminlstrator  shall  develop,  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, anfl  shall  implement  a  plan  for  paying 
the  United  States  Treasury  the  discounted 
present  value  of  principal  and  Interest  pay- 
ments on  power  Investments  scheduled  to  be 
paid  to  the  United  States  Treasury  as  pro- 
vided by  the  Administrator  under  existing 
law  and  repayment  practices  by  that  power 
marketing  administration,  as  well  as  a  one- 
time additional  payment  of  $12,500,000  by  the 
Southeastern  Power  Administration. 
$12,500,0)0  by  the  Southwestern  Power  Ad- 
ministration, and  $50,000,000  by  the  Western 
Area  Power  Administration.  Each  Adminis- 
trator ^all  issue  revenue  bonds  as  provided 
In  section  310  to  pay  the  obligation  to  the 
United  fctates  Treasury  addressed  in  this  sec- 
tion, except  that  the  Issuance  of  these  bonds 
shall  occur  only  If  each  Administrator  deter- 
mines by  means  of  financial  studies  that  the 
refinancing  will  not  cause  an  increase  in 
power  Pates  over  existing  repayment  prac- 
tices. When  the  Treasury  receives  full  pay- 
ment foom  an  Administrator,  it  shall  con- 
sider the  repayment  obligation  of  the  Ad- 
ministration associated  with  the  payment 
fully  and  forever  discharged. 

(b)  In  all  future  contracts  for  the  sale  of 
electric  power,  transmission,  or  other  serv- 
ices, each  Administrator  shall  include  provi- 
sions agreeing  that  when  the  repayment  ob- 
ligation Is  fully  and  forever  discharged  under 
subsection  (a),  the  Administrator's  rates  for 
electric  power,  transmission,  or  other  serv- 
ices shall  not.  other  than  Is  necessary  to 
repay  the  new  Indebtedness  Incurred  under 
this  Act.  Include  any  charge  In  place  of  the 
satisfied  obligation  or  Include  any  other 
similar  form  of  economic  rent  by  or  returned 
to  the  United  States  (including,  without  lim- 
itation, a  falling  water  charge  or  any  other 
type  of  ^iser  fee  for  use  of  Federal  facilities 
for  the  purpose  of  power  generation  and 
transmission)  on  account  of  any  project,  fa- 
cility, or  separable  unit  of  a  project  or  facil- 
ity associated  with  the  repayment  obligation 
satlsfie4. 

(c)  Elich  Administrator  shall  offer  to 
amend  axlstlng  contracts  for  the  sale  of  elec- 
tric po\»er,  transmission,  or  other  services  to 
include  the  provision  described  in  subsection 
(b). 

SEC.  aOOi  POWER  MARKETING  ADMINISTRATION 
SINKING  FUND. 

(a)  Tliere  Is  established  in  the  Treasury  of 
the  United  States  a  Power  Marketing  Ad- 
ministration Sinking  Fund.  The  Secretary  of 
the  Treasury,  acting  as  trustee  for  the  power 
marketing  administrations,  shall  establish 
and  maintain  a  separate  account  in  the  Fund 
for  eact  power  marketing  administration, 
and  monies  of  one  ixjwer  marketing  adminis- 
tration Shall  not  be  commingled  with  monies 
of  anotUer  power  marketing  administration. 
Within  the  separate  account  for  each  power 
marketing  administration,  separate  projects 
or  systarns  shall  be  accounted  for  separately. 


An  Administrator  may  deposit  into  the  Fund 
the  monies  derived  from  revenues  that  the 
Administrator  considers  appropriate  to  en- 
sure that  the  bonds  issued  under  section  310 
are  refunded  in  a  timely  manner. 

(b)  Balances  In  the  Fund  shall  earn  inter- 
est at  a  rate  determined  by  the  Secretary  of 
the  Treasury. 

(c)  An  Administrator  may  make  expendi- 
tures from  the  Administrator's  account  In 
the  Fund  without  further  appropriation  and 
without  fiscal  year  limitation  to  pay  Indebt- 
edness Incurred  from  bonds  Issued  under  sec- 
tion 310. 

(d)  Each  power  marketing  administration 
shall  maintain  its  books  of  account  in  sub- 
stantial conformance  with  the  Uniform  Sys- 
tem of  Accounts  of  the  Federal  Energy  Regu- 
latory Commission. 

(e)  The  financial  transactions  of  an  Admin- 
istrator shall  be  audited  by  Independent  fi- 
nancial auditors,  and  reports  of  the  results 
of  each  audit  shall  be  made  to  the  Congress 
within  6'/8  months  following  the  end  of  the 
fiscal  year  covered  by  the  audit. 

SEC.  310.  REVENUE  BONDS. 

(a)  Each  Administrator,  in  consultation 
with  the  Secretary  of  the  Treasury,  may 
issue  and  sell  from  time  to  time  in  the  name 
of,  and  for  and  on  behalf  of,  the  resjjective 
power  marketing  administration  bonds, 
notes,  and  other  evidences  of  indebtedness 
(in  this  section  collectively  referred  to  as 
"bonds")  to  refinance  existing  Indebtedness 
as  provided  in  section  308  and  to  Issue  and 
sell  bonds  to  refund  those  bonds.  The  bonds 
shall  be  in  the  forms  and  denominations, 
bear  maturities  (without  respect  to  the  re- 
maining average  service  life  of  facilities), 
and  be  subject  to  terms  and  conditions  as 
prescribed  by  the  Administrator  taking  into 
account  terms  and  conditions  prevailing  In 
the  market  for  similar  bonds  and  financing 
practices  of  the  utility  industry.  Provisions 
for  early  retirement  of  bonds  may  be  pre- 
scribed by  each  Administrator.  The  bonds 
shall  bear  Interest  at  a  rate  determined  by 
the  Administrator. 

(b)  Each  Administrator  may  enter  into  any 
contract  that  the  Administrator  considers 
necessary  for  the  purposes  of  carrying  out 
this  part  Including,  but  not  limited  to,  con- 
tracts for — 

(1)  the  payment  of  the  principal.  Interest, 
and  premium,  if  any.  on  bonds  issued  under 
this  part; 

(2)  their  purchase  or  redemption; 

(3)  the  payment  of  costs  and  expenses  inci- 
dental to  their  payment,  purchase,  and  re- 
demption; or 

(4)  the  creation  of  reserve  and  other  funds 
to  be  held  by  the  Secretary  of  the  Treasury 
as  trustee,  which  funds  the  Administrator 
may  pledge  exclusively  to  pay  those  costs  for 
which  the  funds  were  created  and  may  estab- 
lish a  lien  on  the  funds  in  favor  of  the  bene- 
ficiaries of  the  funds  under  any  indenture, 
resolution,  or  other  agreement  entered  Into 
in  connection  with  the  issuance  of  bonds 
under  this  part. 

(c)  Bonds  Issued  under  this  part^- 

(1)  shall  be  Issuable  and  negotiable  through 
the  Federal  wire  system; 

(2)  are  negotiable  Instruments  that  may  be 
accepted  as  security  for  all  fiduciary,  trust, 
and  public  funds,  the  Investment  or  deposit 
of  which  is  under  the  authority  or  control  of 
any  officer  or  agency  of  the  United  States; 

(3)  may  be  held,  without  limitation,  by  na- 
tional banks; 

(4)  qualify  as  legal  Instruments  for  banks, 
savings  and  loan  Institutions,  and  credit 
unions;  and 

(5)  are  eligible  collateral  for  Federal  ad- 
vances  and   discounts,   for   deposits   of  the 
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United  States,  and  for  Treasury  tax  and  loan 
accounts. 

(d)  Bonds  Issued  under  this  part  are  exempt 
both  as  to  principal  and  interest  from  all 
taxation  by  any  State  or  local  taxing  au- 
thority, except  estate.  Inheritance,  and  gift 
taxes. 

(e)  Bonds  Issued  under  this  part  shall  con- 
tain a  recital  that  they  are  Issued  under  this 
part  and  such  a  recital  is  conclusive  evidence 
of  the  regularity  of  the  issuance  and  sale  of 
the  bonds  and  their  validity. 

(f)  These  bonds  are  not  intended  to  be  and 
are  not  secured  by  the  full  faith  and  credit  of 
the  United  States. 

(g)  The  bonds  issued  under  this  part,  all  re- 
ceipts of  the  Secretary  of  the  Treasury  under 
this  part,  any  portion  of  the  Fund  estab- 
lished under  section  310  related  to  these 
bonds,  all  receipts  and  disbursements  of  the 
Fund  related  to  these  bonds,  and  all  expendi- 
tures by  an  Administrator  related  to  these 
bonds — 

(1)  are  exempt  from  any  general  budget 
limitation  imposed  by  statute  on  expendi- 
tures and  net  lending  (budget  outlays)  of  the 
United  States  Government,  sequestration 
order,  or  discretionary  spending  limit; 

(2)  are  exempt  from  any  order  Issued  pursu- 
ant to  sections  251.  252.  or  253  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  900  et  seq.):  and 

(3)  are  not  subject  to  apportionment  under 
subchapter  11  of  chapter  15  of  title  31,  United 
States  Code. 

<h)  With  respect  to  the  Western  Area 
Power  Administration,  except  as  otherwise 
provided,  this  Act  is  considered  to  be  a  sup- 
plement to  the  Federal  reclamation  laws.» 


By  Mrs.  BOXER  (for  herself  and 
Mrs.  Feinstein): 
S.  1639.  A  bill  for  the  management  of 
portions  of  the  Presidio  under  the  Ju- 
risdiction of  the  Secretary  of  the  Inte- 
rior, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PRESIDIO  CORPORATION  E.ST.^BLISHMENT 

•  Mrs.  BOXER.  Mr.  President,  today  I 
am  introducing  legislation,  on  behalf 
of  myself  and  my  colleague.  Senator 
Feinstein,  the  senior  Senator  from 
California,  that  will  contribute  to  the 
success  of  the  Presidio  of  San  Fran- 
cisco as  a  national  park. 

In  1972,  Congress  recognized  th«  park 
potential  of  the  Presidio.  At  that  time 
Congressman  Phil  Burton's  legislation 
creating  the  Golden  Gate  National 
Recreation  Area  [GGNRA]  was  drawn 
to  include  the  Presidio,  and  provided 
that  the  Presidio  would  become  a  na- 
tional park  when  it  was  no  longer  need- 
ed by  the  Army. 

That  time  has  now  come,  and  the 
Army  has  begun  the  process  of  leaving 
the  Presidio.  Planning  for  the  transi- 
tion from  military  base  to  park  has 
been  underway  and  the  draft  general 
management  plan  for  the  Presidio  was 
released  last  month  for  public  com- 
ment. 

It  is  projected  that  the  new  park  will 
attract  10  million  or  more  visitors  a 
year.  Those  visitors  will  enjoy  one  of 
the  most  beautiful  and  historic  urban 
open  spaces  in  the  world  not  already 
set  aside  as  a  park.  The  park  offers  a 


spectacular  vistas  of  the  Pacific  Ocean, 
the  Golden  Gate,  the  Marin  Headlands. 
San  Francisco  Bay,  and  the  skyline  of 
San  Francisco. 

The  Presidio  also  offers  over  200 
years  of  military  history,  from  its 
founding  in  1776.  through  the  Civil  War, 
the  Spanish-American  War,  and  World 
Wars  I  and  II.  Presidio  architecture 
represents  a  remarkable  collection  of 
structures  dating  from  the  days  of 
Mexican  sovereignty  over  California. 
The  entire  Presidio  was  declared  a  Na- 
tional Historic  Landmark  in  1962. 

The  bill  I  am  introducing  today  is 
the  second  step  in  a  two-step  process 
designed  to  make  the  Presidio  park  as 
self-sufficient  as  possible  and  to  mini- 
mize the  need  for  annual  congressional 
appropriations.  The  first  bill,  intro- 
duced by  Senator  Feinstein  and  myself 
2  weeks  ago.  will  provide  the  Secretary 
of  the  Interior  the  authority  he  needs 
to  go  forward,  on  an  interim  basis, 
with  lease  negotiations  for  Presidio 
properties.  The  bill  we  introduce  today 
will  establish  the  Presidio  Corp..  a  pub- 
lic benefit  corporation  modeled  on  the 
Pennsylvania  Avenue  Development 
Corp. 

The  corporation  will  manage  the  fa- 
cilities at  the  Presidio  which  are  not  of 
the  type  normally  administered  by  the 
National  Park  Service.  It  will  be  re- 
sponsible for  leasing,  maintenance,  and 
property  management^ — all  within  the 
provisions  of  the  final  National  Park 
Service  plan  for  the  Presidio.  The  open 
space,  forests,  and  recreational  land 
will  be  managed  by  the  Park  Service  as 
they  are  doing  in  other  parts  of  the 
GGNRA. 

Critical  to  the  success  of  this  under- 
taking will  be  the  Presidios  ability  to 
generate  revenues  to  offset  the  costs  of 
operation  and  capital  improvement. 
The  corporation  would  have  the  flexi- 
bility necessary  to  negotiate  terms  of 
leases  and  other  contracts,  to  leverage 
lease  revenues  and  to  utilize  a  staff 
qualified  in  financial  management.  It 
would  be  accountable  to  the  public 
through  a  public-private  governing 
board  of  directors,  annual  auditing  and 
reporting  requirements,  and  a  statu- 
tory requirement  to  adhere  to  the  pub- 
licly approved  general  management 
plan  for  the  Presidio. 

According  to  expert  analysis,  the 
Presidio  Corp.  established  by  this  bill 
would  produce  savings  of  20  to  30  per- 
cent when  compared  to  the  cost  of 
total  Federal  management  of  the  Pre- 
sidio. The  Presidio  is  an  example  of  de- 
fense conversion  that  will  be  cost  effec- 
tive while  serving  an  important  na- 
tional purpose. 

This  bill  has  the  support  of  the  Park 
Service,  the  Department  of  the  Inte- 
rior, local  and  national  environmental 
groups,  and  the  local  connmunity. 

The  Presidio  is  one  of  the  Nation's 
great  treasures.  If  we  act  now,  we  can 
ensure  its  successful  transformation 
from  a  military  base  into  a  monument 


to     environmental     preservation     and 
recreation  as  a  national  park.* 


By  Mr.  EXON: 
S.  1640.  A  bill  to  amend  the  Hazard- 
ous Materials  Transportation  Act  to 
authorize  appropriations  to  carry  out 
that  Act.  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

H.AiZ.ARDOUS  MATERIA1.S  TRANSPORTATION 
AUTHORIZATION  ACT  OF  1993 

Mr.  EXON.  Mr.  President,  I  rise  to  in- 
troduce the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1993,  S.  1640. 

This  legislation  builds  on  the  success 
of  the  Hazardous  Materials  Transpor- 
tation Uniform  Safety  Act  of  1990.  Over 
the  years,  the  United  States  of  Amer- 
ica has  developed  a  most  impressive 
safety  record  for  the  transportation  of 
hazardous  materials.  There  are  nearly 
a  half-million  hazmat  movements  each 
and  every  day.  Rarely  is  there  a  dan- 
gerous incident. 

Unfortunately,  that  record  is  not 
good  enough.  Each  year  there  are  still 
thousands  of  unintentional  hazmat  re- 
leases, 400  human  injuries,  and  8  to  10 
deaths  as  a  result  of  hazardous  mate- 
rials incidents.  Safety  can  and  must  be 
improved. 

The  1993  Hazardous  Materials  Trans- 
portation Authorization  Act  makes 
commonsense  changes  which  will  sig- 
nificantly advance  hazardous  transpor- 
tation safety  on  all  modes.  The  pres- 
ence of  hazardous  materials  on  the  Na- 
tion's highways  and  byways  also  high- 
lights the  need  for  several  truck  safety 
initiatives  also  included  in  this  legisla- 
tion. 

On  July  21  of  this  year  the  Surface 
Transportation  Subcommittee  heard 
testimony  from  the  Clinton  adminis- 
tration, shippers,  carriers,  emergency 
response  providers,  and  labor.  This  leg- 
islation takes  into  consideration  that 
testimony  and  proposes  significant,  but 
manageable,  safety  improvements. 

The  bill  reauthorizes  the  hazmat  pro- 
gram at  the  levels  recommended  by  the 
President  and  incorporates  several  pro- 
visions to  improve  the  use  of  hazmat 
resources  by  the  Department  of  Trans- 
portation, as  well  as  State  and  local 
authorities.  To  improve  emergency  re- 
sponse training  and  planning,  provi- 
sions to  allow  Indian  tribes  to  qualify 
for  hazmat  planning  grants,  and  clari- 
fications to  the  training  criteria  for 
emergency  response  are  added  to  the 
basic  hazmat  law.  The  bill  requires  the 
retention  of  shipping  papers.  In  addi- 
tion, to  prevent  retaliation  firomour 
international  trading  partners,  a  reg- 
istration and  fee  exemption  for  offerors 
of  hazmat  shipments  domiciled  outside 
of  the  United  States  is  included.  All 
carriers  of  International  hazmat  ship- 
ments destined  for  the  United  States 
would  be  unaffected  by  this  provision 
and  would  continue  to  file  and  pay  reg- 
istration fees. 
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As  the  Nation  deploys  intelligent  ve- 
hicle highway  systems  IVHS  the  1993 
hazmat  bill  requires  that  the  pro- 
motion of  safe  hazardous  materials 
transportation  become  a  top  IVHS  pri- 
ority. 

On  the  issue  of  rail  tank  car  safety. 
It  is  fair  to  say  that  the  previous  ad- 
ministration took  its  time  in  respond- 
ing to  the  repeated  congressional  con- 
cern, inquiry,  and  legislation.  Incom- 
plete rule  makings  on  rail  tank  car 
safety  issues  have  been  pending  for  sev- 
eral years.  Explanations  and  excuses 
from  the  executive  branch  must  be  re- 
placed with  action.  This  legislation  re- 
quires that  the  Department  of  Trans- 
portation issue  final  rules  within  12 
months  with  regard  to  two  pending  rail 
tank  car  safety  rulemakings. 

Mr.  President,  one  provision  of  which 
I  am  very  proud  attempts  to  motivate 
safe  behavior  at  rail-highway  grade 
crossings.  Under  the  1993  bill,  a  new 
Federal  fine  of  up  to  $25,000  could  be 
imposed  on  any  driver  of  a  motor  vehi- 
cle carrying  hazardous  materials  or  a 
driver  of  any  commercial  motor  vehi- 
cle, entering  a  highway-railroad  grade 
crossing  without  having  sufficient 
space  to  drive  completely  through  the 
crossing  without  stopping.  Earlier  this 
year,  an  Amtrak  train  hit  a  tanker 
truck  grid-locked  in  a  grade  crossing. 
The  resulting  fireball  from  the  crash 
killed  the  driver  and  several  innocent 
Individuals  in  nearby  cars.  The  threat 
of  a  significant  Federal  civil  penalty 
should  get  the  attention  of  all  drivers. 

In  the  area  of  general  safety  enforce- 
ment, the  bill  improves  law  enforce- 
ment's ability  to  enforce  current  hours 
of  service  rules  for  all  professional 
drivers  and  recognizes  the  special 
hours  of  service  needs  of  rural  America 
during  planting  season.  The  bill  also 
requires  the  Secretary  to  issue  rules 
which  will  make  it  easier  for  employ- 
ers to  verify  the  safety  record  of  new 
truck  drivers. 

The  final  provision  I  will  mention 
creates  a  toll-free  number  for  drivers. 
shippers,  and  the  public  to  call  to  re- 
port potential  Hazardous  Materials 
Transportation  Act  violations. 

Mr.  President,  my  top  priority  as 
chairman  of  the  Surface  Transpor- 
tation Subcommittee  is  to  ensure  safe- 
ty. This  legislation  advances  safety  in 
a  responsible  and  deliberate  manner.  I 
encourage  my  colleagues  to  study  and 
support  this  necessary  and  important 
legislation. 

Thank  you,  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  the 
Hazardous  materials  Authorization  Act 
of  1993  be  entered  into  the  Record  as  if 
read  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1640 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hazardous 
Materials  Transportation  Authorization  Act 
of  1993". 

SEC.  2.  AUTHORJZATION  OF  APPROPRIATIONS. 

Section  115(a)  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1812(a))  is 
amended  by  striking  all  after  •■not  to  ex- 
ceed" and  Inserting  In  lieu  thereof 
■■SU.6CD.0O0  for  fiscal  year  1994.  $13,100.(X)0  for 
fiscal  year  1995,  and  $13,600,000  for  fiscal  year 
1996.-'. 

SEC.    3.  EXEMPTIONS    FROM    REQUIREMENT  TO 
FILE  REGISTRATION  STATEMENT. 

Section  106(c)  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1805(c))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(16)  Foreign  offerors.— a  person  who  Is 
domiciled  outside  the  United  States  and  who 
offers,  solely  from  a  location  outside  the 
United  States,  hazardous  materials  for 
transpCrtatlon  In  commerce  does  not  have  to 
file  a  regl.stratlon  statement  under  this  sub- 
section.". 

SEC.  4.  PLANNING  GRANTS  FOR  INDIAN  TRIBES. 

(a)  .■Authority  to  M.\ke  Gra.nts.— Section 
in.'MaM)  of  the  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1815(a)(1))  Is 
amended — 

111  in  the  Introductory  matter,  by  inserting 
"and  Indian  tribes"  immediately  after 
■■States":  and 

(2)  la  subparagraph  (A),  by  striking  "with- 
in a  State  and  between  a  State  and  another 
State"  and  inserting  In  lieu  thereof  ••within 
the  lands  under  the  Jurisdiction  of  a  State  or 
Indian  Tribe,  and  between  the  lands  under 
the  jurisdiction  of  a  State  or  Indian  tribe 
and  tlje  lands  of  another  State  or  Indian 
tribe". 

(b)  M.^ivTENA.NCE  OF  EFFORT.— Section 
n7A(a)l2)  of  the  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1815(a)(2))  Is 
amended  by  inserting  •■or  Indian  tribe"  Im- 
mediately after  ■State"  each  place  it  ap- 
pears. 

(c)  Coordination  of  Planning.— Section 
117A(a>  of  the  Hazardous  Materials  Transpor- 
tation Act  (49  App.  U.S.C.  1815(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(4)   CoORDIN.\TION    of    PL.A.NNING.— a    State 

or  IndUin  tribe  receiving  a  grant  under  this 
subsection  shall  ensure  that  planning  under 
the  griint  Is  coordinated  with  emergency 
planning  conducted  by  adjacent  States  and 
Indian  tribes.  •. 

SEC.  S.  TRAINING  CRITERIA  FOR  SAFE  HANDLING 
AND  TRANSPORTA-nON. 

SectlR  106(b)(3)  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1805(b)(3)) 
Is  amended — 

(1)  in  the  paragraph  heading,  by  striking 
•EMEBGENCY  RESPONSE"   and   Insert   in 

lieu  thareof  -EMPLOYEE"; 

(2)  bo,-  Inserting  ••or  duplicate"  imme- 
diately after  ••conflict  with";  and 

(3)  by  striking  all  after  -'Labor  relating  to" 
through  '(and  amendments  thereto)  and" 
and  inserting  in  lieu  thereof  "hazard  commu- 
nlcatioti,  and  hazardous  waste  operations 
and  eniergency  response,  contained  In  part 
1910  of  title  29  of  the  Code  of  Federal  Regula- 
tions (and  amendments  thereto)  or". 

SEC.  6.  DISCLOSURE  OF  FEES  LEVIED  BY  STATES, 
POLmCAL  SUBDIVISIONS,  AND  IN- 
DIAN TRIBES. 

Section  112(b)  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1811(b))  Is 
amendad— 

(1)  by  Inserting  immediately  after  "(b) 
Fees.—."  the  following  heading; 

"(1)  Hestriction.— ";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph; 

■•(2)  Disclosure,  —a  State  or  political  sub- 
division thereof  or  Indian  tribe  that  levies  a 
fee  In  connection  with  the  transportation  of 
hazardous  materials  shall,  upon  the  Sec- 
retary's request,  report  to  the  Secretary 
on — 

"(A)  the  basis  on  which  the  fee  is  levied 
upon  persons  Involved  In  such  transpor- 
tation; 

'•(B)  the  purposes  for  which  the  revenues 
from  the  fee  are  used; 

••(C)  the  annual  total  amount  of  the  reve- 
nues collected  from  the  fee;  and 

•■(D)  such  other  matters  as  the  Secretary 
requests.". 

SEC.  7.  ANNUAL  REPORT. 

Section  109  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1808(e)  Is 
amended  by  striking  the  first  sentence  and 
inserting  In  lieu  thereof  the  following:  •'The 
Secretary  shall,  once  every  2  years,  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  a  comprehensive  report  on 
the  transportation  of  hazardous  materials 
during  the  preceding  2  calendar  years.". 

SEC.    8.    INTELLIGENT    VEHICLE-HIGHWAY    SYS- 
TEMS. 

In  implementing  the  Intelligent  Vehicle- 
Highway  Systems  Act  of  1991  (23  U.S.C.  307 
note),  the  Secretary  of  Transportation  shall 
ensure  that  the  National  Intelligent  Vehicle- 
Highway  Systems  Program  addresses,  in  a 
comprehensive  and  coordinated  manner,  the 
use  of  Intelligent  vehicle-highway  system 
technologies  to  promote  hazardous  materials 
transportation  safety.  The  Secretary  of 
Transportation  shall  ensure  that  one  or 
more  operational  tests  funded  under  such 
Act  shall  promote  such  safety  and  advance 
technology  for  providing  information  to  per- 
sons who  provide  emergency  response  to  haz- 
ardous materials  transportation  incidents. 

SEC.  9.  RAIL  TANK  CAR  SAFETY. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Trans- 
portation shall  Issue  final  regulations  under 
the  following; 

(1)  The  rulemaking  proceeding  under  Dock- 
et NM-175A  entitled  "Crashworthlness  Pro- 
tection Requirements  for  Tank  Cars". 

(2)  The  rulemaking  proceeding  under  Dock- 
et HM-201  entitled  "Detection  and  Repair  of 
Cracks,  Pits,  Corrosion,  Lining  Flaws,  Ther- 
mal Protection  Flaws  and  Other  Defects  of 
Tank  Car  Tanks". 

SEC.  10.  SAFE  PLACEMENT  OF  TRAIN  CARS. 

The  Secretary  of  Transportation  shall  con- 
duct a  study  of  existing  practices  regarding 
the  placement  of  cars  on  trains,  with  par- 
ticular attention  to  the  placement  of  cars 
that  carry  hazardous  materials.  In  conduct- 
ing the  study,  the  Secretary  shall  consider 
whether  such  placement  practices  Increased 
the  risk  of  derailment,  hazardous  materials, 
spills,  or  tank  ruptures  or  have  any  other  ad- 
verse effect  on  safety.  The  results  of  the 
study  shall  besubmltted  to  Congress  within  1 
year  after  the  date  of  enactment  of  this  Act. 

SEC.  II.  GRADE  CROSSING  SAFETY. 

The  Secretary  of  Transportation  shall, 
within  6  months  after  the  date  of  enactment 
of  this  Act,  amend  regulations— 

(1)  under  the  Hazardous  Materials  Trans- 
portation Act  (49  App.  U.S.C.  1801  et  seq.)  to 
prohibit  the  driver  of  a  motor  vehicle  trans- 
porting hazardous  materials  in  commerce, 
and 

(2)  under  the  Motor  Carrier  Safety  Act  of 
1984  (49  App.  U.S.C.  2501  et  seq.)  to  prohibit 
the  driver  of  any  commercial  motor  vehicle, 
from  driving  the  motor  vehicle  onto  a  high- 
way-rail grade  crossing  without  having  suffi- 
cient space  to  drive  completely  through  the 
crossing  without  stopping. 
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SEC.  12.  DRIVER'S  RECORD  OF  DUTY  STATUS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  promul- 
gate regulations  amending  section  395.8(k)  of 
title  49,  Code  of  Federal  Regulations,  to  re- 
quire that  any  supporting  document  bearing 
on  the  record  of  duty  status  of  a  driver  who 
operates  a  commercial  motor  vehicle — 

(1)  be  retained,  by  the  motor  carrier  using 
such  driver,  for  at  least  6  months  following 
its  receipt  of  such  document;  and 

(2)  Include  Information  Identifying  the 
driver  and  vehicle  related  to  the  document. 

(b)  Definition.— In  this  section,  the  term 
"supporting  document"  means  any  elec- 
tronic or  paper  document  or  record  gen- 
erated in  the  normal  course  of  business.  In 
the  provision  of  transportation  by  commer- 
cial motor  vehicle,  that  could  be  used  by  a 
safety  Inspector  or  motor  carrier  to  verify 
the  accuracy  of  entries  in  a  driver's  record  of 
duty  status.  Including  trip  reports,  pay  slips, 
bills  of  lading  or  shipping  papers,  and  re- 
ceipts for  fuel,  lodging,  and  tolls. 

SEC.    13.    SAFETY    PERFORMANCE    HISTORY    OF 
NEW  DRIVERS. 

(a)  AMENDMENT    OF    REGULATIONS.— Within 

18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall 
amend  section  391.23  of  title  49.  Code  of  Fed- 
eral Regulations,  to — 

(1)  specify  the  safety  Information  that 
must  be  sought  under  that  section  by  a 
motor  carrier  with  respect  to  a  driver; 

(2)  require  that  such  Information  be  re- 
quested from  former  employers  and  that 
former  employers  furnish  the  requested  In- 
formation within  30  days  after  receiving  the 
request;  and 

(3)  ensure  that  the  driver  to  whom  such  in- 
formation applies  has  a  reasonable  oppor- 
tunity to  review  and  comment  on  the  Infor- 
mation. 

(b)  Safety  Lnform.^tion.— The  safety  Infor- 
mation required  to  be  specified  under  sub- 
section (a)(1)  shall  Include  Information  on— 

(1)  any  motor  vehicle  accidents  In  which 
the  driver  was  Involved  during  the  preceding 
3  years; 

(2)  any  failure  of  the  driver,  during  the  pre- 
ceding 3  years,  to  undertake  or  complete  a 
rehabilitation  program  under  section  12020  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986  (49  App.  U.S.C.  2701)  after  being  found  to 
have  used.  In  violation  of  law  or  Federal  reg- 
ulation, alcohol  or  a  controlled  substance; 

(3)  any  use  by  the  driver,  during  the  pre- 
ceding 3  years,  in  violation  of  law  or  Federal 
regulation,  of  alcohol  or  a  controlled  sub- 
stance subsequent  to  completing  such  a  re- 
habilitation program;  and 

(4)  any  other  matters  determined  by  the 
Secretary  of  Transportation  to  be  appro- 
priate and  useful  for  determining  the  driver's 
safety  performance. 

(c)  Former  employer.- For  purposes  of 
this  section,  a  former  employer  Is  any  person 
who  employed  the  driver  in  the  preceding  3 
years. 

SEC.  U.  RETENTION  OF  SHIPPING  PAPERS. 

(a)  AMENDMENT.— Section  105(g)  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
App.  U.S.C.  1804  (g))  is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

"(5)  RETENTION  OF  PAPERS.— After  the  haz- 
ardous material  to  which  a  shipping  paper 
provided  to  a  carrier  under  paragraph  (1)  ap- 
plies is  no  longer  In  transportation,  the  per- 
son who  provided  the  shipping  paper  and  the 
carrier  required  to  maintain  it  under  para- 
graph (1)  shall  retain  the  paper  at  their  re- 
spective principal  places  of  business.  Such 
person  and  carrier  shall,  upon  request,  make 


the  shipping  paper  available  to  a  Federal, 
State,  or  local  government  agency  at  reason- 
able times  and  locations.". 

(b)  REGULATIONS.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  Issue  regu- 
lations Implementing  the  requirements  of 
paragraph  (5)  of  section  105(g)  of  the  Hazard- 
ous Materials  Transportation  Act,  as  added 
by  subsection  (a)  of  this  section. 
SEC.  15.  TOLL  FREE  NUMBER  FOR  REPORnNG. 

The  Secretary  of  Transportation  shall  es- 
tablish a  toll  free  "800"  telephone  number 
for  transporters  of  hazardous  materials  and 
other  individuals  to  report  to  the  Secretary 
possible  violations  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C.  1801 
et  seq.)  or  any  order  or  regulation  Issued 
under  the  Act. 

SEC.  18.  TECHNICAL  CORRECTIONS. 

(a)  AMENDMENTS  RELATING  TO  PACKAGING.- 

(1)  Sections  103(5)(B).  103(6)(A)(111),  and  109(c) 
of  the  Hazardous  Materials  Transportation 
Act  (49  App.  U.S.C.  1802(5)(B).  1802(6)(A)(I11), 
1808(c))  are  each  amended  by  striking  "pack- 
ages" and  inserting  In  lieu  thereof  "packag- 
ing". 

(2)  Sections  105(a)(3),  105(a)(4)(B)(v), 
110(a)(1),  and  120  of  the  Hazardous  Materials 
Transportation  Act  (49  App.  U.S.C.  1804(a)(3), 
1804(a)(4)(B)(v),  1809(a)(1).  1818)  are  each 
amended  by  striking  "a  package"  and  Insert- 
ing in  lieu  thereof  "packaging". 

(3)  Sections  106(c)(1)(B)  of  the  Hazardous 
Materials  Transportation  Act  (49  App.  U.S.C. 
1805(c)(1)(B))  Is  amended— 

(A)  by  striking  ■'a  bulk  package"  and  In- 
serting In  lieu  thereof  "bulk  packaging";  and 

(B)  by  striking  "the  package"  and  insert- 
ing In  lieu  thereof  "the  bulk  packaging". 

(b)  Other.— (1)  Section  105(a)(3)  of  the  Haz- 
ardous Materials  Transportation  Act  (49 
App.  U.S.C.  1804(a)(3))  Is  amended  by  insert- 
ing "hazardous  materials "  immediately 
after  "shipped". 

(2)  Section  105(e)(1)  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  App.  U.S.C. 
1804(e)(1))  is  amended  by  striking  "or  pack- 
age" and  inserting  In  lieu  thereof  ",  package, 
or  packaging  (or  a  component  of  a  container, 
package,  or  packaging)". 

SEC.  17.  EXEMPTION  FROM  HOURS  OF  SERVICE 
REQUIREMENTS. 

The  Secretary  of  Transportation  shall  ex- 
empt farmers  and  retail  farm  suppliers  from 
the  hours  of  service  requirements  contained 
In  section  395.3  of  title  49,  Code  of  Federal 
Regulations,  when  such  farmers  and  retail 
fann  suppliers  are  transporting  farm  sup- 
plies for  agricultural  purposes  within  a  50- 
mlle  radius  of  their  distribution  point  during 
the  crop-planting  season. 


By  Mr.  LEAHY: 
S.  1646.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  reduce  food  stamp 
fraud  and  improve  the  Food  Stamp 
Program,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

FOOD  STAMP  FRAUD  REDUCTION  ACT  OF  1983 

Mr.  LEAHY.  Mr.  President,  today  I 
am  introducing  a  bill  which  should 
greatly  reduce  the  potential  for  food 
stamp  fraud.  The  bill  is  based  on  a  re- 
port issued  by  the  Office  of  Technology 
Assessment  of  the  U.S.  Congress.  The 
report  is  entitled  "Making  Government 
Work." 

OTA  has  spent  over  a  year  studying 
the  opportunities  offered  by  the  elec- 


tronic transfer  of  food  stamp  benefits— 
rather  than  using  paper  coupons. 

Under  the  current  program,  USDA 
prints  more  than  375  million  food 
stamp  booklets  per  year,  which 
amounts  to  2.5  billion  paper  food  cou- 
pons for  food  stamp  households  to  use 
at  retail  stores. 

These  coupons  are  used  once,  except 
for  one  dollar  coupons  printed,  which 
may  be  used  to  make  change.  The  2.5 
billion  coupons  per  year  are  printed, 
mailed,  or  otherwise  issued  to  partici- 
pants, shipped,  counted,  canceled,  re- 
deemed through  the  banking  system  by 
Treasury,  shipped  again,  stored,  and 
then  destroyed.  That  cost  can  reach  up 
to  S60  million  per  year  in  total  costs. 
Federal  and  State. 

Issuing  coupons  is  expensive.  Some 
States  mail  them  out  each  month  and 
pay  the  postage  for  which  they  receive 
a  partial  Federal  reimbursement.  Some 
States  hire  staff  to  issue  coupons  at  of- 
fices. Coupons  are  lost  or  stolen  in  the 
mail. 

Also,  food  stamp  recipients  can  get 
cash  change  in  food  stamp  transactions 
if  the  cash  does  not  exceed  one  dollar 
per  purchase.  This  allows  food  stamp 
benefits  to  be  diverted  to  the  purchase 
of  nonfood  items. 

In  addition,  food  stamp  coupons  can 
be  the  subject  of  trafficking  or  out- 
right theft. 

The  OTA  report  notes,  on  page  98,  by 
eliminating  cash  change  for  food 
stamps  and  reducing  the  opportunity 
for  trafficking  in  benefits,  that  a  na- 
tional electronic  benefits  transfer 
[EBT]  system  might  reduce  levels  of 
food  stamp  benefit  diversion  by  as 
much  as  80  percent. 

Let  me  repeat  that — a  national  EBT 
system  might  reduce  levels  of  food 
stamp  benefit  diversion  by  as  much  as 
80  percent. 

However,  OTA  issued  a  warning.  OTA 
stated  that  Congress  and  the  President 
need  to  act  quickly  on  EBT  if  opportu- 
nities for  integrating  services  and  cap- 
turing economies  of  scale  are  to  be  re- 
alized. 

OTA  made  several  very  important  de- 
terminations regarding  how  this  elec- 
tronic benefits  transfer  [EBT]  of  food 
stamp  benefits  can  greatly  reduce 
fraud  and  assist  participants. 

OTA  determined  that  EBT  promises 
to  reduce  theft  and  fraud,  as  well  as  re- 
duce errors,  reduce  paperwork,  save 
time,  and  reduce  delays  and  the  stigma 
attached  to  food  stamp  coupons. 

OTA  stated  that  EBT  can  jrleld  sig- 
nificant cost  savings  to  retailers,  re- 
cipients, financial  institutions,  and 
Government  agencies.  They  also  con- 
cluded that  recipients,  retailers,  and  fi- 
nancial institutions,  and  local  program 
administrators  who  have  tried  EBT 
prefer  it  to  coupons. 

Food  stamp  recipients  are  also  win- 
ners under  an  EBT  system.  OTA  found 
that  using  EBT  provided  an  added 
sense  of  dignity  and  security  to  food 
stamp  families. 
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The  bill  calls  for  the  Secretary  of  Agr- 
rlculture,  in  coordination  with  the  Sec- 
retary of  Treasury  and  the  Secretary  of 
Health  and  Human  Services,  to  design 
and  implement  a  nationally  coordi- 
nated feasibility  test  to  more  fully 
evaluate  technological  options,  includ- 
ing online  and  offline  EBT  tech- 
nologies, and  hybrid  approaches,  for  re- 
placing paper  food  stamp  coupons  with 
EBT  systems. 

This  test  will  examine  the  advan- 
tages and  disadvantages  of  centralized. 
as  opposed  to  decentralized,  EBT  sys- 
tems and  determine  the  degree  to 
which  a  nationwide  EBT  system  can  be 
integrated  with  existing  commercial 
networks.  The  study  will  also  ascertain 
the  likely  impact  of  a  nationwide  EBT 
system  on  recipients,  the  State  agen- 
cies and  on  local  food  stamp  offices. 

In  addition,  the  test  will  examine  the 
likely  impact  of  a  nationwide  EBT  sys- 
tem on  the  banking  and  retail  food  in- 
dustries and  examine  ways  to  use  laser 
scanner  technology  with  EBT  tech- 
nology so  that  only  eligible  food  items 
can  be  purchased  by  food  stamp  par- 
ticipants in  those  stores  which  use 
scanners. 

Under  the  bill,  the  Secretary  of  Agri- 
culture will  also  report  to  the  Congress 
on  additional  ways  to  ensure  the  con- 
fidentiality of  personal  information  in 
EBT  systems  and  the  applicability  of 
the  Privacy  Act  of  1974  to  EBT  sys- 
tems. The  Secretary  will  look  at  the 
need  for  interagency  EBT  regulations 
to  maximize  cost  savings  of  EBT  tech- 
nology for  Federal  programs  and  the 
need  for  the  National  Institute  of 
Standards  and  Technology  to  develop 
standards  for  card  and  terminal  manu- 
facture and  for  other  aspects  of  EBT 
technology. 

This  report  will  also  set  forth  the 
best  approaches  to  maximize  the  use  of 
existing  point  of  sale  terminals  and  ex- 
isting EBT  systems  to  reduce  the  costs 
of  implementing  a  nationwide  EBT  sys- 
tem, as  well  as  to  identify  the  best  ap- 
proach to  maximize  the  use  of  EBT  sys- 
tems for  multiple  Federal  benefit  pro- 
grams. 

The  Secretary  of  Agriculture  will 
also  have  to  determine  whether  using 
the  existing  Food  and  Nutrition  Serv- 
ice regions  in  the  creation  of  a  national 
EBT  system  would  be  cost-effective.  In 
making  this  determination  the  Sec- 
retary shall  explore  other  regional  con- 
figurations of  State  agencies. 

Mr.  President:  I  am  convinced  that 
the  single  most  important  thing  we  can 
do  to  reduce  fraud  in  the  Food  Stamp 
Program  is  to  eliminate  the  use  of  cou- 
pons. My  bill  does  that.  Except  for  cer- 
tain circumstances  where  EBT  might 
be  Impossible  to  use,  for  example  at 
farmers'  markets  authorized  to  partici- 
pate in  the  Food  Stamp  Program,  cou- 
pons would  be  eliminated  3  years  after 
enactment. 

We  can  essentially  eliminate  illegal 
trafficking  In  coupons.  We  can  better 


assure  that  benefits  go  to  needy  fami- 
lies. 

Plain  and  simply,  I  am  sick  and  tired 
of  petty  thugs  ripping  off  the  Food 
Stamp  Program.  This  bill  will  go  a 
long  way  toward  fixing  that  problem. 

Will  there  be  fraud  under  an  EBT  sys- 
tem. Where  there  is  a  will,  there  is  a 
way.  However,  OTA  notes  that  fraud, 
on  balance,  should  be  greatly  reduced 
under  EBT. 

The  "Making  Government  Work" 
study  released  today  by  OTA  confirms 
the  need  to  take  control  of  a  problem 
that  we  can  fix.  I  have  been  working  on 
this  issue  for  years  and  have  intro- 
duced' legislation  in  the  past  to  encour- 
age use  of  EBT.  Now  my  bill  mandates 
EBT.  I  know  it  is  the  right  thing  to  do. 

The  bill  will  eliminate  food  stamp 
coupons  nationwide  in  3  years  with  cer- 
tain exceptions  for  farmers'  markets, 
rural  areas,  or  States  which  have  dif- 
ficulty in  meeting  the  implementation 
deadline. 

A  personal  security  number  will  be 
assigned  to  each  EBT  card  to  help  re- 
duce misuse.  This  system  will  of  course 
eliminate  cash  change  since  the  system 
will  store  the  declining  balance  of  ben- 
efits tillowed  to  be  used  down  to  the 
last  penny. 

In  acme  stores  with  laser  scanners, 
the  system  has  the  potential  of  allow- 
ing the  purchase  of  only  approved  food 
items. 

Prior  to  the  conversion  to  EBT,  the 
ability  of  States  to  voluntarily  imple- 
ment EBT  systems  is  enhanced  by  re- 
quiring USDA  to  take  into  account  the 
potential  reductions  in  fraud  associ- 
ated With  EBT. 

Mr.  President,  I  am  very  pleased  that 
this  administration  is  fully  committed 
to  the  promise  of  EBT.  The  Vice  Presi- 
dent Js  leading  the  charge  regarding 
using  EBT  to  reduce  Federal  costs  and 
increase  Federal  services. 

I  know  that  Secretary  Mike  Espy  and 
Assistant  Secretary  Ellen  Haas  are 
rapidly  moving  forward  in  this  area. 
They  are  convinced  of  the  value  of  EBT 
systems.  In  my  view,  legislation  is 
needed  to  give  them  the  authority  to 
move  full  speed  ahead.  Under  this  bill, 
most  Of  the  key  decisions  are  entrusted 
to  the  Secretary  of  Agriculture  or  to 
the  St»,tes  within  legislatively  set  time 
limits. 

I  look  forward  to  working  with  Sec- 
retary Espy  and  with  Assistant  Sec- 
retary Ellen  Haas  regarding  this  issue. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follow$: 

S.  1646 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentaiives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTIOH  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '■Food  Stamp 
Fraud  Reduction  Act  of  1993". 


SEC.  2.  FINDINGS. 

(a)  Making  Government  Work  Findings.— 
In  the  flndlng-s  of  the  report  entitled  "Mak- 
ing Government  Work"  regarding  the  elec- 
tronic benefits  transfer  of  food  stamps  and 
other  government  benefits,  the  Office  of 
Technology  Assessment  found  that^ 

(1)  by  eliminating  cash  change  and  reduc- 
ing the  opportunity  for  trafficking  In  bene- 
fits, a  nationwide  electronic  benefits  trans- 
fer system  might  reduce  levels  of  food  stamp 
benefit  diversion  by  as  much  as  80  percent; 

(2)  electronic  benefits  transfer  Is  likely  to 
reduce  theft  and  fraud,  as  well  as  reduce  er- 
rors, paperwork,  delays,  and  the  stigma  at- 
tached to  food  stamp  coupons: 

(3)  Congress  and  the  President  need  to  act 
quickly  on  electronic  benefits  transfer  If  op- 
portunities for  Integrating  services  and  cap- 
turing economies  of  scale  are  to  be  realized: 

(4)  electronic  benefits  transfer  Is  proven, 
reliable,  and  easy  to  use; 

(5)  electronic  benefits  transfer  can  yield 
significant  cost  savings  to  retailers,  recipi- 
ents, financial  Institutions,  and  government 
agencies; 

(6)  recipients,  retailers,  financial  Institu- 
tions, and  local  program  administrators  who 
have  tried  electronic  benefits  transfer  prefer 
electronic  benefits  transfer  to  coupons:  and 

(7)  food  stamp  recipients  using  electronic 
benefits  transfer  experience  an  added  sense 
of  dignity  and  security. 

(b)  Other  Findings.— Congress  finds  that— 

(1)  the  food  stamp  program  prints  more 
than  375,000.000  food  stamp  booklets  per  year. 
Including  2,500,000,000  paper  coupons; 

(2)  food  stamp  coupons  (except  for  Jl  cou- 
pons) are  used  once,  and  each  1  of  the  over 
2.000.000.000  coupons  per  year  Is  then  count- 
ed, canceled,  shipped,  redeemed  through  the 
banking  system  by  the  Secretary  of  the 
Treasury,  stored,  and  destroyed; 

(3)  food  stamp  recipients  can  receive  cash 
change  in  food  stamp  transactions  If  the 
cash  does  not  exceed  SI  per  purchase;  and 

(4)  the  printing,  distribution,  handling,  and 
redemption  of  coupons  costs  at  least 
J60,000.000  per  year 

SEC.  3.  ELIMINATION  OF  FOOD  STAMP  COUPONS. 

Section  4  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2013)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  Except  as  provided  In  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
this  Act.  effective  beginning  on  the  date  that 
Is  3  years  after  the  date  of  enactment  of  this 
subsection,  no  State  may  participate  in  the 
food  stamp  program  If  the  State  Issues  or 
uses  food  stamp  coupons  to  carry  out  the 
program. 

"(2)  Paragraph  (1)  shall  not  apply  to  the 
extent  that^- 

"(A)  a  use  of  food  stamp  coupons  Is  specifi- 
cally authorized  by  section  7;  or 

"(B)  the  Secretary  grants  a  waiver  to  a 
State  to  delay  Implementation  of  electronic 
benefits  transfer  for  good  cause  shown  by  the 
State.". 

SEC.    4.    NATIONWIDE    ELECTRONIC    BENEFITS 
TRANSFER  FEASIBILITY  TEST. 

(a)  Ln  General.— The  Secretary  of  Agri- 
culture, In  coordination  with  the  Secretary 
of  the  Treasury  and  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  nation- 
wide coordinated  feasibility  test  to — 

(1)  more  fully  evaluate  technological  op- 
tions, including  on-line,  off-line,  and  hybrid 
electronic  benefits  transfer  technologies,  for 
replacing  paper  food  stamp  coupons  with 
electronic  benefits  transfer  systems: 

(2)  examine  the  advantages  and  disadvan- 
tages of  centralized,  as  opposed  to  decentral- 
ized, electronic  benefits  transfer  systems; 
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(3)  determine  the  degree  to  which  a  nation- 
wide electronic  benefits  transfer  system 
could  be  Integrated  with  commercial  net- 
works; 

(4)  ascertain  the  likely  Impact  of  a  nation- 
wide electronic  benefits  transfer  system  on 
recipients.  State  agencies,  and  local  food 
stamp  offices; 

(5)  examine  the  likely  Impact  of  a  nation- 
wide electronic  benefits  transfer  system  on 
the  banking  and  retail  food  Industries;  and 

(6)  examine  means  of  using  laser  scanner 
technology  with  electronic  benefits  transfer 
technology  so  that  only  eligible  food  Items 
can  be  purchased  by  food  stamp  participants 
In  stores  that  use  scanners. 

(b)  Lnitial  Report.— Not  later  than  290 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Agriculture,  in  coordination 
with  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Health  and  Human  Services, 
shall  report  to  the  appropriate  committees 
of  Congress  on— 

(1)  means  of  ensuring  the  confidentiality  of 
personal  information  in  electronic  benefits 
transfer  systems  and  the  applicability  of  sec- 
tion 552a  of  title  5.  United  States  Code,  to 
electronic  benefits  transfer  systems; 

(2)  the  need  for  regulations  to  coordinate 
the  electronic  benefits  transfer  systems  of 
agencies  to  maximize  the  cost  savings  of 
electronic  benefits  transfer  technology  for 
Federal  programs; 

(3)  the  need  for  the  National  Institute  of 
Standards  and  Technology  to  develop  stand- 
ards for  card  and  terminal  manufacture  and 
standards  for  other  aspects  of  electronic  ben- 
efits transfer  technology; 

(4)  the  best  approaches  for  maximizing  the 
use  of  then  current  point  of  sale  terminals 
and  systems  to  reduce  the  costs  of  Imple- 
menting a  nationwide  electronic  benefits 
transfer  system;  and 

(5)  the  best  approaches  for  maximizing  the 
use  of  electronic  benefits  transfer  systems 
for  multiple  Federal  benefit  programs  so  as 
to  achieve  the  highest  cost  savings  possible 
through  the  Implementation  of  electronic 
benefits  transfer  systems. 

(c)  Two-Year  Report.— Not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Agriculture  shall  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  results  of  the  feasibility  test 
conducted  under  subsection  (a). 

SEC.  5.  IMPLEMENTATIO.N  OF  NATIONWIDE  ELEC- 
TRONIC BENEFITS  TRANSFER  SYS- 
TEM. 

Section  7  of  the  Food  Stamp  Act  of  1977  i7 
U.S.C.  2016)  is  amended— 

(1)  In  subsection  (I)(2)(A).  ^by  Inserting 
after  "startup  costs"  the  following:  "less  es- 
timated savings  achieved  by  reductions  In 
fraud  and  other  diversions  of  benefits";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(j)(l)(A)  The  Secretary  shall  coordinate 
with,  and  assist,  each  State  agency  In  the 
conversion  from  use  of  coupons  to  electronic 
benefits  transfer  technology. 

"(B)  The  Secretary  shall  assist  stores  lo- 
cated In  very  rural  areas,  stores  without  ac- 
cess to  electricity  or  regular  telephone  serv- 
ice, and  farmers'  markets  that  are  author- 
ized to  accept  coupons  to  continue  to  partici- 
pate In  the  food  stamp  program  after  the 
conversion  to  electronic  benefits  transfer 
technology. 

"(C)  The  Secretary  may  permit  the  use  of 
coupons  or  other  means  of  providing  benefits 
to  food  stamp  households  that  use  stores  or 
markets  described  in  subparagraph  (B). 

"(D)  The  Secretary  shall  waive  the  applica- 
tion of  any  other  provision  of  this  Act,  to  the 
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extent  the  waiver  Is  necessary  to  carry  out 
subparagraphs  (B)  and  (C). 

"(2)  Not  later  than  18  months  after  the 
date  of  enactment  of  Food  Stamp  Fraud  Re- 
duction Act  of  1993.  the  Secretary  shall— 

"(A)  determine  whether  using  the  then 
current  Food  and  Nutrition  Service  regions, 
or  other  regional  configurations  of  State 
agencies,  would  be  the  most  cost-effective 
means  of  establishing  a  nationwide  elec- 
tronic benefits  transfer  system;  and 

"(B)  report  to  the  appropriate  committees 
of  Congress  on  the  determination  made 
under  subparagraph  (A). 

"(3)  Not  later  than  30  months  after  the 
date  of  enactment  of  Food  Stamp  Fraud  Re- 
duction Act  of  1993.  the  Secretary  shall  pub- 
lish proposed  regulations  setting  forth  the 
rules  and  procedures  for  a  nationwide  elec- 
tronic benefits  transfer  system  to  carry  out 
the  food  stamp  program. 

"(4)(A)  Not  later  than  3  years  after  the 
date  of  enactment  of  Food  Stamp  Fraud  Re- 
duction Act  of  1993.  subject  to  subparagraph 
(B).  the  Secretary  shall  require,  by  regula- 
tion, a  nationwide  electronic  benefits  trans- 
fer system  to  carry  out  the  food  stamp  pro- 
gram. 

"(B)  In  establishing  the  system  required 
under  subparagraph  (A),  the  Secretary- 

"(i)  shall  take  Into  account  the  results  of 
the  test,  determination,  and  reports  made 
under  section  4  of  the  Food  Stamp  Fraud  Re- 
duction Act  of  1993  and  paragraph  i2); 

"(11)  may  establish  a  national,  regional,  or 
State  system; 

"(HI)  may  use  on-line,  off-line,  or  hybrid 
electronic  benefits  transfer  technologies; 

"(Iv)  may  waive  the  application  of  any 
other  provision  of  this  Act  to  the  extent  the 
waiver  Is  necessary  to  carry  out  this  para- 
graph, except  that  household  eligibility  and 
benefit  levels  may  not  be  reduced  as  a  result 
of  a  waiver;  and 

"(V)  shall  ensure  that  a  personal  Identifica- 
tion number  is  issued  with  each  electronic 
benefits  transfer  card  In  order  to  help  pro- 
tect the  Integrity  of  the  food  stamp  program. 

"lO  The  regulations  required  under  sub- 
paragraph (A)  shall  set  forth  standards  re- 
garding— 

"(1)  the  required  level  of  recipient  protec- 
tion regarding  privacy,  ease  of  use.  and  ac- 
cess to  and  service  In  retail  food  stores; 

"(11)  the  terms  and  conditions  of  participa- 
tion by  retail  food  stores,  financial  Institu- 
tions, and  other  appropriate  parties; 

"I Hi)  system  security; 

"(Iv)  system  transaction  interchange,  reli- 
ability, and  processing  speeds; 

"(v)  financial  accountability; 

"(vl)  the  required  testing  of  system  oper- 
ations prior  to  implementation;  and 

"(vll)  rules  prohibiting  store  participation 
unless  any  special  equipment  necessary  to 
permit  households  to  purchase  food  with  the 
benefits  Issued  under  this  Act  is  oper- 
ational— 

"il)  In  the  case  of  a  participating  retail 
food  store  in  which  benefits  are  used  to  pur- 
chase 15  percent  or  more  of  the  total  dollar 
amount  of  food  sold  by  the  store  (as  deter- 
mined by  the  Secretary),  at  all  registers  In 
the  store;  and 

"(U)  in  the  case  of  other  participating 
stores,  at  a  sufficient  number  of  registers  to 
provide  service  that  Is  comparable  to  service 
provided  Individuals  who  are  not  members  of 
food  stamp  households,  as  determined  by  the 
Secretary. 

"(D)  Administrative  costs  Incurred  In  con- 
nection with  activities  under  this  subsection 
shall  be  eligible  for  reimbursement  In  ac- 
cordance with  section  16,  subject  to  the  limi- 
tations in  section  16(g).". 


SEC.  6.  CONFORMING  AMENDMENTS. 

(a)  Section  3  of  the  Food  Stamp  Act  of  1977 
(42  U.S.C.  2012)  is  amended— 

(1)  in  subsection  (a),  by  striking  "coupons" 
and  Inserting  "benefits"; 

(2)  in  the  first  sentence  of  subsection  (c), 
by  striking  "authorization  cards"  and  in- 
serting "allotments": 

(3)  in  subsection  (d),  by  striking  "the  pro- 
visions of  this  Act"  and  inserting  "section 
7(g)"; 

(4)  in  subsection  (e) — 

(A)  by  striking  "Coupon  issuer"  and  insert- 
ing "Benefit  Issuer  ";  and 

(B)  by  striking  "coupons"  and  Inserting 
"benefits"; 

(5)  in  the  last  sentence  of  subsection  (i),  by 
striking  "coupons"  and  inserting  "allot- 
ments ";  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(u)  'Electronic  benefits  transfer  card' 
means  a  card  Issued  to  a  household  partici- 
pating In  the  program  that  is  used  to  pur- 
chase food.". 

(b)  Section  4(a)  of  such  Act  (7  U.S.C. 
2013(a))  Is  amended— 

(1)  In  the  first  and  second  sentences,  by 
striking  "coupons"  each  place  It  appears  and 
inserting  "electronic  benefits  transfer  cards 
or  coupons";  and 

(2)  by  striking  the  third  sentence  and  In- 
serting the  following  new  sentence:  "The 
Secretary,  through  the  facilities  of  the 
Treasury  of  the  United  States,  shall  reim- 
burse the  stores  for  food  purchases  made 
with  electronic  benefits  transfer  cards  or 
coupons  provided  under  this  Act.". 

(c)  The  first  sentence  of  section  6(b)(1)  of 
such  Act  (7  U.S.C.  2015(b)il))  Is  amended— 

(1)  by  striking  "coupons  or  authorization 
cards"  and  Inserting  "electronic  benefits 
transfer  cards,  coupons,  or  authorization 
cards";  and 

(2)  in  clauses  (11)  and  (111),  by  inserting  "or 
electronic  benefits  transfer  cards"  after 
"coupons  "  each  place  it  appears. 

(d)  Section  7  of  such  Act  (7  U.S.C.  2016)  Is 
amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

"ISSfANCE  AND  USE  OF  ELECTRONIC  BENEFrTS 
TRANSFER  CARDS  OR  COUPONS"; 

(2)  in  subsection  (a),  by  striking  "Coupons" 
and  all  that  follows  through  "necessary, 
and  '  and  inserting  "Electronic  benefits 
transfer  cards  or  coupons' ': 

(3)  in  subsection  (b).  by  striking  "Coupons" 
and  Inserting  "Electronic  benefits  transfer 
cards  "; 

(4)  In  subsection  (f) — 

(A)  by  striking  "Issuance  of  coupons"  and 
inserting  "issuance  of  electronic  benefits 
transfer  cards  or  coupons"; 

(B)  by  striking  "coupon  issuer"  and  insert- 
ing "electronic  benefits  transfer  or  coupon 
issuer";  and 

(C)  by  striking  'coupons  and  allotments" 
and  Inserting  "electronic  benefits  transfer 
cards,  coupons,  and  allotments"; 

(5)  by  striking  subsections  (g)  through  (1); 
and 

(6)  by  redesignating  subsection  (J)  (as 
added  by  section  5(2))  as  subsection  (g). 

(e)  Section  8(b)  of  such  Act  (7  U.S.C. 
2017(b))  is  amended  by  striking  "coupons" 
and  Inserting  "electronic  benefits  transfer 
cards  or  coupons". 

(f)  Section  9  of  such  Act  (7  U.S.C.  2018)  Is 
amended— 

(1)  in  subsections  (a)  and  (b),  by  striking 
"coupons"  each  place  it  appears  and  Insert- 
ing "coupons,  or  accept  electronic  beneOts 
transfer  cards,";  and 
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(2)  in  subsection  (a)(1)(B).  by  striking 
"coupon  business"  and  Inserting  "electronic 
benefits  transfer  cards  and  coupon  business". 

(g)  The  first  sentence  of  section  10  of  such 
Act  (7  U.S.C.  2019)  Is  amended— 

(1)  by  Inserting  after  "provide  for"  the  fol- 
lowing: "reimbursing  stores  for  purchases 
made  with  electronic  benefits  transfer  cards 
and  for";  and 

(2)  by  Inserting  after  "food  coupons"  the 
following:  "or  use  their  members'  electronic 
benefits  transfer  cards". 

(h)  Section  U  of  such  Act  (7  U.S.C.  2020)  Is 
amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  "coupons"  and  Inserting  "elec- 
tronic benefits  transfer  cards  or  coupons,"; 

(2)  In  subsection  (e>— 

(A)  in  paragraph  (2) — 

(I)  by  striking  "a  coupon  allotment"  and 
inserting  "an  allotment";  and 

(II)  by  striking  "issuing  coupons"  and  in- 
serting "issuing  electronic  benefits  transfer 
cards  or  coupons"; 

(B)  in  paragraph  (7),  by  striking  "coupon 
Issuance"  and  inserting  "electronic  benefits 
transfer  card  or  coupon  Issuance"; 

(C)  in  paragraph  (8)(C).  by  striking  "cou- 
pons" and  Inserting  "benefits"; 

(D)  in  paragraph  (9).  by  striking  "coupons" 
each  place  it  appears  and  inserting  "elec- 
tronic benefits  transfer  cards  or  coupons"; 

(E)  in  paragraph  (11),  by  striking  "in  the 
form  of  coupons"; 

(F)  In  paragraph  (16),  by  striking  "cou- 
pons" and  inserting  "electronic  benefits 
transfer  card  or  coupons"; 

(G)  In  paragraph  (20>— 

(I)  by  striking  "their  coupons"  and  Insert- 
ing "the  electronic  benefits  transfer  cards  or 
coupons  of  the  households"; 

(II)  by  striking  "a  coupon  Issuer"  and  in- 
serting "an  electronic  benefits  transfer  card 
or  a  coupon  issuer";  and 

(ill)  by  striking  "face  value  of  any  cou- 
pons" and  inserting  "value  of  any  benefits  or 
coupons"; 

(H)  in  paragraph  (21),  by  striking  "cou- 
pons" and  inserting  "electronic  benefits 
transfer  cards  or  coupons"; 

(I)  in  paragraph  (24),  by  striking  "coupons" 
and  Inserting  "benefits";  and 

(J)  In  paragraph  (25),  by  striking  "cou- 
pons" each  place  it  appears  and  inserting 
"electronic  benefits  transfer  cards  or  cou- 
pons"; and 

(3)  in  subsection  (h),  by  striking  "face 
value  of  any  coupon  or  coupons"  and  Insert- 
ing "value  of  any  benefits  or  coupons". 

(1)  Section  12  of  such  Act  (7  U.S.C.  2021)  Is 
amended — 

(1)  In  subsection  (b)(3).  by  striking  "cou- 
pons" each  place  it  appears  and  Inserting 
"electronic  benefits  transfer  cards  or  cou- 
pons"; 

(2)  In  subsection  (d)— 

(A)  in  the  first  sentence — 

(I)  by  Inserting  after  "redeem  coupons"  the 
following:  "and  to  accept  electronic  benefits 
transfer  cards";  and 

(II)  by  striking  "value  of  coupons"  and  In- 
serting "value  of  benefits  and  coupons ';  and 

(B)  in  the  third  sentence,  by  striking  "cou- 
pons" each  place  it  appears  and  Inserting 
"coupons  or  benefits";  and 

(3)  In  the  first  sentence  of  subsection  (f)— 

(A)  by  inserting  after  "to  accept  and  re- 
deem food  coupons"  the  following:  "elec- 
tronic benefits  transfer  cards,  or  to  accept 
and  redeem  food  coupons,";  and 

(B)  by  Inserting  before  the  period  at  the 
end  the  following:  "or  program  benefits". 

(J)  Section  13  of  such  Act  (7  U.S.C.  2022)  is 
amended  by  striking  "coupons"  each  place  it 
appears  and  Inserting  "benefits". 


(k)  Section  15  of  such  Act  (7  U.S.C.  2024)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "Issuance 
or  presentment  for  redemption"  and  insert- 
ing "ISBuance.  presentment  for  redemption, 
or  use  of  electronic  benefits  transfer  cards 
or"; 

(2)  in  the  first  sentence  of  subsection 
(b)(l>— 

(A)  by  Inserting  after  "coupons,  authoriza- 
tion cards,"  each  place  it  appears  the  follow- 
ing: "Electronic  benefits  transfer  cards."; 
and 

(B)  by  striking  "coupons  or  authorization 
cards"  each  place  it  appears  and  Inserting 
the  follpwlng:  "coupons,  authorization  cards, 
or  electronic  benefits  transfer  cards";  and 

(3)  in  the  first  sentence  of  subsection  (g). 
by  Inserting  after  "coupons,  authorization 
cards."  the  following:  "electronic  benefits 
transfer  cards.". 

(1)  Section  17  of  such  Act  (7  U.S.C.  2026)  is 
amended — 

(1)  In  the  last  sentence  of  subsection  (a)(2), 
by  strllcing  "coupon"  and  Inserting  "bene- 
fit"; 

(2)  Id  subsection  (d)(1)(B),  by  striking 
"coupops"  each  place  It  appears  and  Insert- 
ing "benefits"; 

(3)  by  striking  subsection  (f);  and 

(4)  \>y  redesignating  subsections  (g) 
througH  (k)  as  subsections  (f)  through  (J),  re- 
spectively. 

(m)  Section  21  of  such  Act  (7  U.S.C.  2030)  is 
amended- 

(1)  by  striking  "coupons"  each  place  it  ap- 
pears (Cther  than  in  subsections  (b)(2)(A)(Il) 
and  (d))and  Inserting  "benefits"; 

(2)  la  subsection  (b)(2)(A)(ll).  by  striking 
"coupoes"  and  inserting  "electronic  benefits 
transfer  cards  or  coupons";  and 

(3)  in  subsection  (d) — 

(A)  In  paragraph  (2).  by  striking  "Coupons" 
and  Inserting  -Benefits";  and 

(B)  in  paragraph  (3).  by  striking  "in  food 
coupon! '. 

(n)  Section  22  of  such  Act  (7  U.S.C.  2031)  is 
amended— 
(1)  in  subsection  (b) — 

(A)  la  paragraph  (3)(D)— 

(I)  In  clause  (II),  by  striking  "coupons"  and 
Inserting  ■benefits";  and 

(II)  la  clause  (Hi),  by  striking  "coupons" 
and  inserting  "electronic  benefits  transfer 
benefits"; 

(B)  in  paragraph  (9),  by  striking  "coupons" 
and  Inserting  "benefits": 

(C)  In  paragraph  dOKB)— 

(i)  in  the  second  sentence  of  clause  (1).  by 
striking  -Food  coupons"  and  inserting  "Pro- 
gram benefits";  and 

(11)  In  clause  (11)— 

(1)  la  the  second  sentence,  by  striking 
"Food  coupons"  and  inserting  "Benefits"; 
and 

(ID  in  the  third  sentence,  by  striking  "food 
coupons  '  each  place  it  appears  and  inserting 
"benefits": 

(2)  In  subsection  (d).  by  striking  "coupons" 
each  place  it  appears  and  inserting  "bene- 
fits"; 

(3i  in  subsection  (g)(1)(A).  by  striking 
"coupon";  and 

(4)  in  subsection  (h).  by  striking  "food  cou- 
pons '  atid  inserting  "benefits". 

(O)  Section  1956(c)(7)(D)  of  title  18,  United 
States  Code.  Is  amended  by  Inserting  "elec- 
tronic benefits  transfer  cards  or"  before 
"coupoBs  having". 

(p)  THIS  section  and  the  amendments  made 
by  this  section  shall  become  effective  on  the 
date  thBt  the  Secretary  of  Agriculture  im- 
plements a  nationwide  electronic  benefits 
transfer  system  in  accordance  with  section  7 


of  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2016) 
(as  amended  by  this  Act). 


ADDITIONAL  COSPONSORS 

S.  155 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  155.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone  com- 
pany. 

S.  426 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  426.  a  bill  to  amend  title  4. 
United  States  Code,  to  declare  English 
as  the  official  language  of  the  Govern- 
ment of  the  United  States. 

S.  482 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
482,  a  bill  to  amend  title  38,  United 
States  Code,  to  require  the  Secretary 
of  Veterans  Affairs  to  furnish  out- 
patient medical  services  for  any  dis- 
ability of  a  former  prisoner  of  war. 

S.  993 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  993.  a  bill  to  end  the  practice 
of  imposing  unfunded  Federal  man- 
dates on  States  and  local  governments 
and  to  ensure  that  the  Federal  Govern- 
ment pays  the  costs  incurred  by  those 
governments  in  complying  with  certain 
requirements  under  Federal  statutes 
and  regulations. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1329,  a  bill  to  provide  for  an 
investigation  of  the  whereabouts  of  the 
United  States  citizens  and  others  who 
have  been  missing  from  Cyprus  since 
1974. 

S.  1501 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  1501,  a  bill  to  repeal  certain 
provisions  of  law  relating  to  trading 
with  Indians. 

S.  1527 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1527,  a  bill  to  provide  for  fair  trade 
in  financial  services. 

S.  1583 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1583,  a  bill  to  impose  com- 
prehensive economic  sanctions  against 
Iran. 

S.  1618 

At  the  request  of  Mr.  McCain,  the 
name   of  the   Senator   from   Colorado 
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[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1618,  a  bill  to  establish  Tribal 
Self-Governance,  and  for  other  pur- 
poses. 

S.  1622 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1622.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  geologi- 
cal, geophysical,  and  surface  casing 
costs  like  intangible  drilling  and  devel- 
opment costs,  and  for  other  purposes. 

S.  1629 

At  the  request  of  Ms.  Moseley- 
Braun.  the  name  of  the  Senator  from 
Hawaii  [Mr.  Inouye]  was  added  as  a  co- 
sponsor  of  S.  1629.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  expanding  and  intensifying  activi- 
ties of  the  National  Institute  of  Arthri- 
tis and  Musculoskeletal  and  Skin  Dis- 
eases with  respect  to  lupus,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  55 

At  the  request  of  Mr.  H.\tch.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  55.  a 
joint  resolution  to  designate  the  peri- 
ods commencing  on  November  28.  1993. 
and  ending  on  December  4.  1993.  and 
commencing  on  November  27,  1994,  and 
ending  on  December  3.  1994.  as  "Na- 
tional Home  Care  Week." 

SENATE  JOINT  RE.SOLUTION  148 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  and  the  Senator  from 
Texas  [Mrs.  Hutchison]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
148.  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  barring  Federal  un- 
funded mandates  to  the  States. 

SENATE  CONCURRENT  RESOLUTION  45 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 45,  a  concurrent  resolution  relat- 
ing to  the  Republic  of  China  on  Tai- 
wan's participation  in  the  United  Na- 
tions. 

SEN.^TE  RESOLUTION  152 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as  co- 
sponsors  of  Senate  Resolution  152.  a 
resolution  to  amend  the  Standing 
Rules  of  the  Senate  to  prohibit  the 
consideration  of  any  retroactive  tax  in- 
crease unless  three-fifths  of  all  Sen- 
ators duly  chosen  and  sworn  waive  the 
prohibition  by  roll  call  vote. 

SENATE  RESOLUTION  160 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  was  added  as  a  cospon- 
sor of  Senate  Resolution  160.  a  resolu- 
tion expressing  the  sense  of  the  Senate 
regarding  the  October  21.  1993,  at- 
tempted coup  d'etat  in  Burundi,  and 
for  other  purposes. 


SENATE  RESOLUTION  162 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kerry]  was  added  as  a 
cosponsor  of  Senate  Resolution  162,  a 
resolution  relating  to  the  treatment  of 
Hugo  Princz,  a  United  States  citizen  by 
the  Federal  Republic  of  Germany. 

AMENDMENT  NO.  1113 

At  the  request  of  Mr.  Wofford  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1113  proposed  to  S. 
1607,  a  bill  to  control  and  prevent 
crime. 


AMENDMENTS  SUBMITTED 


VIOLENT  CRIME  CONTROL  AND 
PREVENTION  ACT  OF  1993 


WELLSTONE  AMENDMENT  NO.  1123 

(Ordered  to  lie  on  the  table.) 
Mr.      WELLSTONE      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  1607)  a  bill  to  control 
and  prevent  crime:  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE  —DOMESTIC  VIOLENCE 

SEC.    1.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Domestic 
Violence  Firearm  Prevention  Act  ". 

SEC.    2.  FINDINGS— 

The  Congress  finds  that^ 

(1)  domestic  violence  Is  the  leading  cause 
of  Injury  to  women  In  the  United  States  be- 
tween the  ages  of  15  and  44: 

(2)  firearms  are  used  by  the  abuser  in  7  per- 
cent of  domestic  violence  incidents;  and 

(3)  Individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  fire- 
arms. 

SEC    3.  PROHiBrnoN  against  disposal  of 

FIREARMS  TO,  OR  RECEIPT  OF  FIRE- 
ARMS BY,  PERSONS  WHO  HAVE  COM- 
MITTED DOMESTIC  ABUSE. 

(a)  PROHIBITION  AGAINST  DISPOSAL  OF  FlRE- 

AR.MS.— Section    922(d)    of    title    18.    United 
States  Code,  Is  amended — 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  i7)  and  Inserting  ■;  or ':  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)(A)  has  been  convicted  In  any  court  of 
the  United  States  of  an  offense  that^— 

"(1)  has  as  an  element  the  use.  attempted 
use.  or  threatened  use  of  physical  force 
against  a  person  who  is  a  spouse,  former 
spouse,  domestic  partner,  child,  or  former 
child  of  the  person;  or 

■■(11)  by  Its  nature.  Involves  a  substantial 
risk  that  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner, 
child,  or  former  child  of  the  person  may  be 
used  in  the  course  of  committing  the  offense; 
or 

"(B)  is  required,  pursuant  to  an  order  Is- 
sued by  a  court  of  the  United  States  In  a  case 
Involving  the  use.  attempted  use,  or  threat- 
ened use  of  physical  force  ag-alnst  a  person 
described  In  subparagraph  (A),  to  maintain  a 
minimum  distance  from  that  person.". 

(b)  Prohibition  Against  Receipt  of  Fire- 
arms.—Section  922(g)  of  title  18,  United 
States  Code,  Is  amended— 
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(1)  by  striking  'or"  at  the  end  of  paragraph 
(6); 

(2)  by  inserting  "or  "  at  the  end  of  para- 
graph (7):  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

■•(8)(A)  has  been  convicted  in  any  court  of 
the  United  States  of  an  offense  that^ 

"(1)  has  as  an  element  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  a  person  who  Is  a  spouse,  former 
spouse,  domestic  partner,  child,  or  former 
child  of  the  person:  or 

"(11)  by  Its  nature.  Involves  a  substantial 
risk  that  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner, 
child,  or  former  child  of  the  person  may  be 
used  in  the  course  of  committing  the  offense; 
or 

■•(B)  is  required,  pursuant  to  an  order  Is- 
sued by  a  court  of  the  United  States  In  a  case 
Involving  the  use.  attempted  use.  or  threat- 
ened use  of  physical  force  against  a  person 
described  in  subp>aragTaph  (A),  to  maintain  a 
minimum  distance  from  that  person;". 


WELLSTONE  (AND  OTHERS) 
AMENDMENT  NO.  1124 

Mr.  WELLSTONE  (for  himself.  Mr. 
DODD.  and  Mr.  Inou^'E)  proposed  an 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 

At  the  appropriate  place  In  the  bill  Insert 
the  following: 

TITLE- 
SECTION   01.  short  title. 

This  title  may  be  cited  as  the   ■Child  Safe- 
ty Act'^. 
SEC.    02.  findings. 

Congress  finds  the  following: 

(1)  The  problem  of  family  violence  does  not 
necessarily  cease  when  the  victimized  family 
Is  legally  separated,  divorced,  or  otherwise 
not  sharing  a  household.  During  separation 
and  divorce,  family  violence  often  escalates, 
and  child  custody  and  visitation  become  the 
new  forum  for  the  continuation  of  abuse. 

(2)  Some  perpetrators  use  the  children  as 
pawns  to  control  the  abused  party  after  the 
couple  Is  separated. 

(3)  Every  year  an  estimated  1.000  to  5.000 
children  are  killed  by  their  parents  In  the 
United  States. 

(4)  In  1988.  the  Department  of  Justice  re- 
ported that  354.100  children  were  abducted  by 
family  members  who  violated  custody  agree- 
ments or  decrees.  Most  victims  were  children 
from  ages  2  to  11  years. 

(5)  Approximately  160,000  children  are  seri- 
ously injured  or  Impaired  by  abuse  or  neglect 
each  year. 

(6)  Studies  by  the  American  Humane  Asso- 
ciation Indicate  that  reports  of  child  abuse 
and  neglect  have  increased  by  over  200  per- 
cent from  1976  to  1986. 

(7)  Approximately  90  percent  children  In 
homes  In  which  their  mothers  are  abused 
witness  the  abuse. 

(8)  Data  indicates  that  women  and  children 
are  at  elevated  risk  for  violence  during  the 
process  of  and  after  separation. 

(9)  Fifty  to  70  percent  of  men  who  abuse 
their  spouses  or  partners  also  abuse  their 
children. 

(10)  Up  to  75  percent  of  all  domestic  as- 
saults reported  to  law  enforcement  a^renclea 
were  Inflicted  after  the  separation  of  the 
couples. 

(11)  In  one  study  of  spousal  homicide,  over 
half  of  the  male  defendants  were  separated 
from  their  victims. 

(12)  Seventy-three  percent  of  battered 
women  seeking  emergency  medical  services 
do  so  after  separation. 
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SEC.    03.  PURPOSE. 

The  purpose  of  this  Act  Is  to  authorize 
funding  to  enabie  supervised  visitation  cen- 
ters to  provide  the  following: 

(1)  Supervised  visitation  in  cases  where 
there  Is  documented  sexual,  physical  or  emo- 
tional abuse  as  determined  by  the  appro- 
priate court. 

•  (2)  Supervised  visitation  in  cases  where 
there  is  suspected  or  elevated  risk  of  sexual, 
physical  or  emotional  abuse,  or  where  there 
have  been  threats  of  parental  abduction  of 
the  child. 

(3)  Supervised  visitation  for  children  who 
have  been  placed  in  foster  homes  as  result  of 
abuse. 

(4)  An  evaluation  of  visitation  between 
parents  and  children  for  child  protection  so- 
cial services  to  assist  such  service  providers 
in  making  determinations  of  whether  the 
children  should  be  returned  to  a  previously 
abusive  home. 

(5)  A  safe  location  for  custodial  parents  to 
temporarily  transfer  custody  of  their  chil- 
dren with  noncustodial  parents,  or  to  provide 
a  protected  visitation  environment,  where 
there  has  been  a  history  of  domestic  violence 
or  an  order  for  protection  is  Involved. 

(6)  An  additional  safeguard  against  the 
child  witnessing  abuse  or  a  safeguard  against 
the  Injury  or  death  of  a  child  or  parent. 

(7)  An  environment  for  families  to  have 
healthy  Interaction  activities,  quality  time. 
non-violent  memory  building  experiences 
during  visitation  to  help  build  the  parent 
child  relationship. 

(8)  Parent  and  child  education  and  support 
groups  to  help  parents  heal  and  learn  new 
skills,  and  to  help  children  heal  from  past 
abuse. 

SEC.    04.  DEMONSTRATION  GRANTS  FOR  SUPER- 
VISED VISITATION  CENTERS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  {hereafter  referred  to  in 
this  Act  as  the  "Secretary")  Is  authorized  to 
award  grants  to  and  enter  into  contracts  and 
cooperative  agreements  with  public  or  non- 
profit private  entities  to  assist  such  entitles 
In  the  establishment  and  operation  of  super- 
vised visitation  centers. 

(b)  Considerations.— In  awarding  grants, 
contracts  and  agreements  under  subsection 
(a),  the  Secretary  shall  take  Into  account— 

(1)  the  number  of  families  to  be  served  by 
the  proposed  visitation  center  to  be  estab- 
lished under  the  grant,  contract  or  agree- 
ment: 

(2)  the  extent  to  which  supervised  visita- 
tion centers  are  needed  locally; 

(3)  the  relative  need  of  the  applicant;  and 

(4)  the  capacity  of  the  applicant  to  make 
rapid  and  effective  use  of  assistance  provided 
under  the  grant,  contract  or  agreement. 

(c)  Use  OF  Funds.— 

(1)  In  general. — Amounts  provided  under  a 
grant,  contract  or  cooperative  agreement 
awarded  under  this  section  shall  be  used  to 
establish  supervised  visitation  centers  and 
for  the  purposes  described  in  section  03.  In 
using  such  amounts,  grantees  shall  target 
the  economically  disadvantaged  and  those 
Individuals,  who  could  not  otherwise  afford 
such  visitation  services.  Other  individuals 
may  be  permitted  to  utilize  the  services  pro- 
vided by  the  center  on  a  fee  basis. 

(2)  Costs.— To  the  extent  practicable,  the 
Secretary  shall  ensure  that,  with  respect  to 
recipients  of  grants,  contracts  or  agreements 
under  this  section,  the  perpetrators  of  the 
family  violence,  abuse  or  neglect  will  be  re- 
sponsible for  any  and  all  costs  associated 
with  the  supervised  visitation  undertaken  at 
the  center. 

SEC.    05.  DEMONSTRATION  GRANT  APPLICATION. 

(a)  LN  General. — A  grant,  contract  of  coop- 
erative agreement  may  not  be  made  or  en- 


tered itto  under  this  Act  unless  an  applica- 
tion for  such  grant,  contract  or  cooperative 
agreement  has  been  submitted  to  and  ap- 
proved by  the  Secretary. 

(b)  Approval. — Grants,  contracts  and  co- 
operative agreements  under  this  Act  shall  be 
awardeC  in  accordance  with  such  regulations 
as  the  Secretary  may  promulgate.  At  a  mini- 
mum, tio  be  approved  by  the  Secretary  under 
this  section  an  application  shall— 

(1)  demonstrate  that  the  applicant  has  rec- 
ognized expertise  In  the  area  of  family  vio- 
lence and  a  record  of  high  quality  service  to 
victims  of  family  violence;  and 

(2)  be  submitted  from  an  entity  located  in 
a  State  where  State  law  requires  the  courts 
to  consider  evidence  of  violence  in  custody 
decislohs. 

SEC.    OC      EVALUATION      OF      DEMONSTRATION 
PROJECTS. 

(a)  is  General.— Not  later  than  30  days 
after  the  end  of  each  fiscal  year,  a  recipient 
of  a  grant,  contract  or  cooperative  agree- 
ment under  this  Act  shall  prepare  and  sub- 
mit to  the  Secretary  a  report  that  contains 
informttlon  concerning — 

(1)  tlie  number  of  families  served  per  year; 

(2)  tSe  number  of  families  served  per  year 
categorized  by— 

(A)  ftimllies  who  require  that  supervised 
visitation  because  of  child  abuse  only; 

(B)  fjjmlUes  who  require  supervised  visita- 
tion because  of  a  combination  of  child  abuse 
and  domestic  violence;  and 

(C)  families  who  require  supervised  visita- 
tion because  of  domestic  violence  only; 

(3)  tile  number  of  visits  per  family  In  the 
report  year  categorized  by^ 

(A)  supervised  visitation  required  by  the 
courts; 

(B)  Supervised  visitation  based  on  sus- 
pected or  elevated  risk  of  sexual,  physical,  or 
emotional  abuse,  or  threats  of  parental  ab- 
duction of  the  child  that  is  not  court  man- 
dated; 

(C)  supervised  visitation  that  is  part  of  a 
foster  care  arrangement;  and 

(D)  Supervised  visitation  because  of  an 
order  of  protection; 

(4)  tile  number  of  supervised  visitation  ar- 
rangenlents  terminated  because  of  violations 
of  visitation  terms,  including  violence; 

(5)  the  number  of  protective  temporary 
transfers  of  custody  during  the  report  year; 

(6)  tlie  number  of  parental  abduction  cases 
in  a  judicial  district  using  supervised  visita- 
tion services,  both  as  identified  in  criminal 
prosecution  and  custody  violations; 

(7)  tlie  number  of  safety  and  security  prob- 
lems that  occur  during  the  report  year; 

(8)  the  number  of  families  who  are  turned 
away  l)ecause  the  center  cannot  accommo- 
date tine  demand  for  services; 

(9)  tlie  process  by  which  children  or  abused 
partners  will  be  protected  during  visitations, 
temporary  custody  transfers  and  other  ac- 
tivities for  which  the  supervised  visitation 
centers  are  created;  and 

(10)  any  other  information  determined  ap- 
propriate In  regulations  promulgated  by  the 
Secretary. 

(b)  EVALUATION.— In  addition  to  submitting 
the  reports  required  under  subsection  (a),  an 
entity  receiving  a  grant,  contract  or  cooper- 
ative agreement  under  this  Act  shall  have  a 
collateral  agreement  with  the  court,  the 
child  protection  social  services  division  of 
the  State,  and  local  domestic  violence  agen- 
cies oe  State  and  local  domestic  violence 
coalitions  to  evaluate  the  supervised  visita- 
tion csnter  operated  under  the  grant,  con- 
tract or  agreement.  The  entities  conducting 
such  evaluations  shall  submit  a  narrative 
evaluation  of  the  center  to  both  the  center 
and  thf  grantee. 


(c)  Demonstration  of  Need.— The  recipi- 
ent of  a  grant,  contract  or  cooperative  agree- 
ment under  this  Act  shall  demonstrate,  dur- 
ing the  first  3  years  of  the  project  operated 
under  the  grant,  contract  or  agreement,  the 
need  for  continued  funding. 

SEC.  07.  SPECIAL  GRANTS  TO  STUDY  THE  EF- 
FECT OF  SUPERVISED  VISITATION 
ON  SEXUALLY  ABUSED  OR  SE- 
VERELY PHYSICALLY  ABUSED  CHIL- 
DREN. 

(a)  Authorization.— The  Secretary  is  au- 
thorized to  award  special  grants  to  public  or 
nonprofit  private  entities  to  assist  such  enti- 
tles In  collecting  clinical  data  for  supervised 
visitation  centers  established  under  this  Act 
to  determine — 

(1)  the  extent  to  which  supervised  visita- 
tion should  be  allowed  between  children  who 
are  sexually  abused  or  severely  physically 
abused  by  a  parent,  where  the  visitation  Is 
not  predicated  on  the  abusive  parent  having 
successively  completed  a  specialized  course 
of  therapy  for  such  abusers; 

(2)  the  effect  of  supervised  visitation  on 
child  victims  of  sexual  abuse  of  severe  phys- 
ical abuse  when  the  abusive  parent  exercis- 
ing visitation  has  not  completed  specialized 
therapy  and  does  not  use  the  visitation  to  al- 
leviate the  child  victim's  guilt,  fear,  or  con- 
fusion; 

(3)  the  relationship  between  the  type  of 
abuse  or  neglect  experienced  by  the  child  and 
the  use  of  supervised  visitation  centers  by 
the  maltreating  parent;  and 

(4)  in  cases  of  spouse  or  partner  abuse  only, 
the  extent  to  which  supervised  visitation 
should  be  predicated  on  participation  by  the 
abusive  spouse  in  a  specialized  treatment 
program. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner  and 
containing  such  information  as  the  Sec- 
retary may  require,  including  documentary 
evidence  to  demonstrate  that  the  entity  pos- 
sesses a  high  level  of  clinical  expertise  and 
experience  in  child  abuse  treatment  and  pre- 
vention as  they  relate  to  visitation.  The 
level  of  clinical  expertise  and  experience  re- 
quired will  be  determined  by  the  Secretary. 

(c)  Report. — Not  later  than  1  year  after 
the  date  on  which  a  grant  Is  received  under 
this  section,  and  each  year  thereafter  for  the 
duration  of  the  grant,  the  grantee  shall  pre- 
pare and  submit  to  the  Secretary  a  report 
containing  the  clinical  data  collected  under 
such  grant. 

SEC.    Oa  REPORTING. 

Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act.  and  annually  there- 
after, the  Secretary  shall  prepare  and  sub  it 
to  the  appropriate  committees  of  Congress  a 
report  containing  the  Information  collected 
under  the  reports  received  under  sections  05 
and  07,  including  recommendations  made  by 
the  Secretary  concerning  whether  or  not  the 
supervised  visitation  center  demonstration 
and  clinical  data  programs  should  be  author- 
ized. 

SEC.    09.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  IN  General.— For  the  purpose  of  award- 
ing grants,  contracts  and  cooperative  agree- 
ments under  this  Act,  there  are  authorized 
to  be  appropriated  $15,000,000  for  fiscal  year 
1994,  $20,000,000  for  fiscal  year  1995,  and 
$25,000,000  for  fiscal  year  1996. 

(b)  Distribution.— Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year- 
CD  not  less  than  80  percent  shall  be  used  to 

award    grants,     contracts,     or    cooperative 
agreements  under  section    05;  and 
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(2)  not  more  than  20  percent  shall  be  used 
to  award  grants  under  section    07. 

(c)  Disburse.ment.— Amounts  appropriated 
under  this  section  shall  be  disbursed  as  cat- 
egorical grants  through  the  10  regional  of- 
fices of  the  Department  of  Health  and 
Human  Services. 


SMITH  AMENDMENT  NO.  1125 

Mr.  SMITH  (for  himself  and  Mr. 
SIMPSON)  proposed  an  amendment  to 
the  bill  S.  1607,  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

"SEC.    .  REMOVAL  OF  ALIEN  TERRORISTS. 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended  by  Inserting 
the  following  new  section: 

"REMOVAL  OF  ALIEN  TERRORISTS 

"SEC.  242C.  (a)  DEFINITIONS.— As  used  in 
this  section — 

"(1)  the  term  'alien  terrorist'  means  any 
alien  described  in  section  241(a)(4)(B); 

"(2)  the  term  'classified  information"  has 
the  same  meaning  as  defined  in  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(3)  the  term  'national  security'  has  the 
same  meaning  as  defined  in  section  Kb)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(4)  the  term  'special  court'  means  the 
court  described  In  subsection  (c)  of  this  sec- 
tion; and 

"(5)  the  term  'special  removal  hearing' 
means  the  hearing  described  in  subsection 
(e)  of  this  section. 

"(b)  APPLICATION  FOR  USE  OF  PROCE- 
DURES.—The  provisions  of  this  section  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  that — 

"(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section: 

"(2)  an  alien  terrorist  is  physically  present 
in  the  United  States:  and 

"(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  In  section 
242,  242A,  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would  disclose  classified  in- 
formation. 

"(c)  Special  Court.— d)  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
up  to  7  Judges  from  up  to  7  United  States  ju- 
dicial districts  to  hear  and  decide  cases  aris- 
ing under  this  section,  in  a  manner  consist- 
ent with  the  designation  of  judges  described 
In  section  103(a)  of  the  Foreign  Intelligence 
Surveillance  Act  (50  I.S.C.  1803(a)). 

"(2)  The  Chief  Justice  may.  In  the  Chief 
Justice's  discretion,  designate  the  same 
judges  under  this  section  as  are  designated 
pursuant  to  50  U.S.C.  1803(a). 

"(d)  Lnvocation  of  Special  Court  Proce- 
dure.—(D  When  the  Attorney  General  makes 
the  application  described  in  subsection  (b),  a 
single  judge  of  the  special  court  shall  con- 
sider the  application  In  camera  and  ex  parte. 

"(2)  The  judge  shall  invoke  the  procedures 
of  subsection  (e),  if  the  Judge  determines 
that  there  is  probable  cause  to  believe  that — 

"(A)  the  alien  who  Is  the  subject  of  the  ap- 
plication has  been  correctly  identified: 

"(B)  a  deportation  proceeding  described  in 
section  242,  242A,  or  242B  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  such  proceedings  would  disclose 
classified  Information;  and 

"(C)  the  threat  posed  by  the  alien's  phys- 
ical presence  Is  Immediate  and  invokes  the 
risk  of  death  or  serious  bodily  harm. 


"(e)  Special  Removal  Hearing.— <1)  Ex- 
cept as  provided  In  paragraph  (4),  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  in  subsection  (d)(2) 
shall  be  open  to  the  public. 

"(2)  The  alien  shall  have  a  right  to  be 
present  at  such  hearing  and  to  be  rep- 
resented by  counsel.  Any  alien  financially 
unable  to  obtain  counsel  shall  be  entitled  to 
have  counsel  assigned  to  represent  such 
alien.  Counsel  may  be  appointed  as  described 
in  section  300A  of  title  18,  United  States 
Code. 

"(3)  The  alien  shall  have  a  right  to  Intro- 
duce evidence  on  his  own  behalf,  and  except 
as  provided  In  paragraph  (4),  shall  have  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  judge  issue  a  subpoena  for  the 
presence  of  a  named  witness. 

"(4)  The  judge  shall  authorize  the  intro- 
duction in  camera  and  ex  parte  of  any  Item 
of  evidence  for  which  the  Judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  it  would  disclose  classified  Informa- 
tion. 

"(5)  With  respect  to  any  evidence  described 
in  paragraph  (4),  the  judge  shall  cause  to  be 
delivered  to  the  alien  either— 

"(A)(i)  the  substitution  for  such  evidence 
of  a  statement  admitting  relevant  facts  that 
the  specific  evidence  would  tend  to  prove,  or 
(11)  the  substitution  for  such  evidence  of  a 
summary  of  the  specific  evidence:  or 

"(B)  if  disclosure  of  even  the  substituted 
evidence  described  In  subparagraph  (A) 
would  create  a  substantial  risk  of  death  or 
serious  bodily  harm  to  any  person,  a  state- 
ment informing  the  alien  that  no  such  sum- 
mary Is  possible. 

"(6)  If  the  judge  determines — 

"(A)  that  the  substituted  evidence  de- 
scribed in  paragraph  (4)(B)  will  provide  the 
alien  with  substantially  the  same  ability  to 
make  his  defense  as  would  disclosure  of  the 
specific  evidence,  or 

"(B)  that  disclosure  of  even  the  substituted 
evidence  described  in  paragraph  (5)(A)  would 
create  a  substantial  risk  of  death  or  serious 
bodily  harm  to  any  person, 
then  the  determination  of  deportation  (de- 
scribed In  subsection  (f))  may  be  made  pursu- 
ant to  this  section. 

"(f)  DETER.M (NATION  OF  DEPORTATION.— (1 )  If 

the  determination  in  subsection  (e)(6)(A)  has 
been  made,  the  Judge  shall,  considering  the 
evidence  on  the  record  as  a  whole,  require 
that  the  alien  be  deported  if  the  Attorney 
General  proves,  by  clear  and  convincing  evi- 
dence, that  the  alien  is  subject  to  deporta- 
tion because  he  is  an  alien  as  described  In 
section  241(a)(4)(B). 

"(2)  If  the  determination  in  subsection 
(e)(6)(B)  has  been  made,  the  judge  shall,  con- 
sidering the  evidence  received  (In  camera 
and  otherwise),  require  that  the  alien  be  de- 
ported if  the  Attorney  General  proves,  by 
clear,  convincing,  and  unequivocal  evidence, 
that  the  alien  Is  subject  to  deportation  be- 
cause he  Is  an  alien  as  described  In  section 
241(a)(4)(B). 

"(g)  APPEALS.— <1)  The  alien  may  appeal  a 
determination  under  subsection  (f)  to  the 
court  of  appeals  for  the  Federal  Circuit,  by 
filing  a  notice  of  appeal  with  such  court 
within  20  days  of  the  determination  under 
such  subsection. 

"(2)  The  Attorney  General  may  appeal  a 
determination  under  subsection  (d),  (e),  or  (f) 
to  the  court  of  appeals  for  the  Federal  Cir- 
cuit, by  filing  a  notice  of  appeal  with  such 
court  within  20  days  of  the  determination 
under  any  one  of  such  subsections. 

"(3  When  requested  by  the  Attorney  Gen- 
eral,   the   entire    record    of  the    proceeding 


under  this  section  shall  be  transmitted  to 
the  court  of  appeals  under  seal.  The  court  of 
appeals  shall  consider  such  appeal  In  camera 
and  ex  parte." 


LOTT  (AND  OTHERS)  AMENDMENT 
NO.  1126 

Mr.  LOTT  (for  himself,  Mr.  McCain, 
Mr.  Gorton,  Mr.  Thurmond,  Mr. 
Helms,  and  Mr.  Smith)  proposed  an 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  MANDATORY  UFE  IMPRISONMENT  OF 
PERSONS  CONVICTED  OF  A  THIItO 
VIOLENT  FELONY. 

Section  3581  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(C)  IMPRISONMENT  OF  CERTAIN  VIOLENT 
FELONS.— 

"(1)  DEFiNrriON.— In  this  section,  violent 
felony'  means  a  crime  of  violence  (as  defined 
In  section  16)  under  Federal  or  State  law 
that— 

"(A)  Involves  the  threatened  use.  use,  or 
risk  of  use  of  physical  force  against  the  per- 
son of  another: 

"(B)  is  punishable  by  a  maximum  term  of 
Imprisonment  exceeding  1  year;  and 

"(C)  Is  not  designated  as  a  misdemeanor  by 
the  law  that  defines  the  offense. 

"(2)  Mandatory  life  imprisonment.- Not- 
withstanding any  other  provision  of  this 
title  or  any  other  law,  in  the  case  of  a  con- 
viction for  a  Federal  violent  felony,  the 
court  shall  sentence  the  defendant  to  prison 
for  life  If  the  defendant  has  been  convicted  of 
a  violent  felony  on  2  or  more  prior  occasions. 

"(3)  Rule  of  coNSTRUcrriON.— This  sub- 
section shall  not  be  construed  to  preclude 
imposition  of  the  death  penalty." 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  1127 

Mr.  GLENN  (for  himself,  Mr.  Helms. 
Mr.  LiEBERMAN,  Mr.  Robe,  Mr.  Inouye, 
Mr.  Kerry  and  Mr.  Dorgan)  proposed 
an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 

On  page  447,  after  line  23,  add  the  follow- 
ing: 

SEC.    .    EFFICIENCY  IN  LAW  ENFORCEMENT  AND 
CORRECTIONS. 

(a)  Ln  General.— In  the  administration  of 
each  grant  program  funded  by  appropriations 
authorized  by  this  Act  or  by  an  amendment 
made  by  this  Act.  the  Attorney  General 
shall— 

(1)  encourage  Innovative  methods  for  the 
low-cost  construction  of  facilities  to  be  con- 
structed, converted,  or  expanded  and  the 
low-cost  operation  of  such  facilities;  and  the 
reduction  of  administrative  costs  and 
overhead  expenses"  and 

(2)  give  priority  to  the  use  of  surplus  Fed- 
eral property. 

(b)  Assessment  of  Construction  Compo- 
nents AND  Designs.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  make  an  assessment 
of  the  cost  efficiency  and  utility  of  using 
modular,  prefabricated,  precast,  and  pre-en- 
gineered  construction  components  and  de- 
signs for  housing  nonviolent  criminals. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  In  providing  assistance  to 
State  and  local  governments,  the  Attorney 
General  should  emphasize  the  provision  of 
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technical  assistance  In  Implementing  meth- 
ods to  promote  cost  efficiency  and  realiza- 
tion of  savings. 


sentenc^  the  following:  "Except  to  the  ex-     ed  by  striking  "If  any  person  commits  a  vlo- 


HELMS  AMENDMENT  NO.  1128 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 
To  be  added  at  the  end  of  the  bill: 

-SEC.  .  RESTRICTION  ON  PAYMENT  OF  BENE- 
FITS TO  INDIVIDUALS  CONFINED  BY 
COURT  ORDER  TO  PUBLIC  INSTITU- 
TIONS PURSUANT  TO  VERDICTS  OF 
NOT  GUILTY  BY  REASON  OF  INSAN- 
ITY OR  OTHER  MENTAL  DISORDER. 
Section  202(x)  of  the  Social  Security  Act 

(42  U.S.C.  402(x))  Is  amended— 

(1)  In  the  heading,  by  Inserting  "and  Cer- 
tain Other  Inmates  of  Public  Institutions" 
after  "Prisoners"; 

(2)  in  paragraph  (1)  add  "(A)"  after  (D 

(3)  in  paragraph  (1),  by  Inserting  at  the 
end:  (B)  Notwithstanding  any  other  provi- 
sion of  this  subchapter,  no  monthly  benefits 
shall  be  paid  under  this  section  or  under  sec- 
tion 423  of  this  title  to  any  individual  for  any 
month  during  which  sucii  individual  Is  con- 
fined in  any  public  Institution  by  a  court 
order  pursuant  to  a  verdict  that  the  Individ- 
ual is  not  guilty  of  such  an  offense  by  reason 
of  Insanity  (or  by  reason  of  a  similar  finding, 
such  as  a  mental  disease,  a  mental  defect,  or 
mental  Incompetence),  unless  the  payment  is 
made  directly  to  the  public  institution  to 
compensate  the  institution  for  its  expenses." 

(4)  in  paragraph  (3),  by  striking  "any  indi- 
vidual" and  all  that  follows  and  Inserting 
"any  individual  confined  as  described  In 
paragraph  (1)  if  the  Jail  prison,  penal  institu- 
tion, correctional  facility,  or  other  public  In- 
stitution to  which  such  individual  is  so  con- 
fined is  under  the  jurisdiction  of  such  agency 
and  the  Secretary  requires  such  Information 
to  carry  out  the  provisions  of  this  section.". 
SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  benefits  for  months 
commencing  after  90  days  after  the  date  of 
the  enactment  of  this  Act. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1129 

Mr.  THURMOND  (for  himself.  Mr. 
Metzenbaum,  Mr.  Dole,  Mr.  Simpson. 
Mr.  NiCKLES.  Mr.  Kennedy,  Mr.  Hatch, 
Mr.  Helms,  Mr.  Craig,  Mr. 
Kempthorne,  and  Mr.  Biden)  proposed 
an  amendment  to  the  bill  S.  1607. 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following: 

SECTION    .DEFINITION. 

Section  1201  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(h)  As  used  in  this  section,  the  term  par- 
ent" does  not  Include  any  person  whose  pa- 
rental rights  as  to  the  victim  of  an  offense 
under  this  section  have  been  terminated  by  a 
final  court  order." 


GRAMM  AMENDMENT  NO.  1130 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 

Beginning  on  page  399,  strike  line  13  and 
all  that  follows  through  the  period  on  line  11. 
page  404;  and  insert  In  lieu  thereof  the  fol- 
lowing; 

SEC.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended  by  Inserting  after  the  first 


tent  a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  otlier  law.  a  person  who,  during  and  In 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  If  commit- 
ted by  the  use  of  a  deadly  or  dangerous  wear>- 
on  or  dervice)  for  which  a  person  may  be  pros- 
ecuted In  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence OP  drug  trafficking  crime— 

"(A)  be  punished  by  imprisonment  for  not 
less  thaii  10  years; 

"(B)  lif  Che  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years:  atid 

"(C)  ff  the  death  of  a  person  results,  be 
punlsheti  by  death  or  by  imprisonment  for 
not  less  than  life.". 

SEC.  .  MANDATORY  MINIMIS  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 
MINORS  IN  DRUG  TRAFFICKING  AC- 

TivrriES. 

la)    DISTRIBUTION    TO    PERSONS    UNDER    AGE 

18.— Seotion  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  In  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  bysection  401(b).  a  term 
of  imprisonment  under  this  subsection  in  a 
case  involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.":  and 

(2)  In  subsection  (b)  (second  offense)  by  In- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorised  by  section  401(b).  a  term  of  Im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  pro- 
bation Or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  EMPLOYMENT  OF  PERSONS  UNDER  18 
Ye.'VRS  of  AGE.— Section  420  of  the  Controlled 
Substances  Act  i21  U.S.C.  861 1  is  amended— 

(1)  in  subsection  fb)  by  adding  at  the  end 
the  follcwing:  "Except  to  the  extent  a  great- 
er minimum  sentence  Is  otherwise  provided, 
a  tei-m  of  imprisonment  of  a  person  21  or 
more  yfars  of  age  convicted  under  this  sub- 
section shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.":  and 

(2)  in  subsection  (c)  (penalty  for  second  of- 
fense) lx>'  Inserting  after  the  second  sentence 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  Is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  under  this  sub- 
section shall  be  a  mandatory  term  of  life  im- 
prisonnjent.  Notwithstanding  any  other  pro- 
vision 6f  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence.". 

SEC.  .  IIFE  IMPRISONMENT  WITHOUT  RELEASE 
FOR  DRUG  FELONS  AND  VIOLENT 
CRIMINALS  CONVICTED  A  THIRD 
TIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 


lation  of  this  subparagraph  or  of  section  418, 
419,  or  420  after  two  or  more  convictions  for 
a  felony  drug  offense  have  become  final,  such 
person  shall  be  sentenced  to  a  mandatory 
term  of  life  imprisonment  without  release 
and  fined  in  accordance  with  the  preceding 
sentence."  and  Inserting  "If  any  person  com- 
mits a  violation  of  this  subparagraph  or  of 
section  418,  419,  or  420  (21  U.S.C.  859,  860,  and 
861)  or  a  crime  of  violence  after  2  or  more 
prior  convictions  for  a  felony  drug  offense  or 
crime  of  violence  or  for  any  combination 
thereof  have  become  final,  such  person  shall 
be  sentenced  to  not  less  than  a  mandatory 
term  of  life  imprisonment  without  release 
and  fined  In  accordance  with  the  preceding 
sentence.  For  the  purpose  of  this  subpara- 
graph, the  term  "crime  of  violence'  means  an 
offense  that  is  a  felony  punishable  by  a  max- 
imum term  of  Imprisonment  of  10  years  or 
more  and  has  as  an  element  the  use.  at- 
tempted use,  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  its  nature  Involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  in  the 
course  of  committing  the  offense.". 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  1131 

Mr.  HATCH  (for  himself,  Mr.  GRAMM, 
and  Mr.  Dole)  proposed  an  amendment 
to  amendment  No.  1130.  proposed  by 
Mr.  Gramm,  to  the  bill  S.  1607,  supra;  as 
follows: 

In  the  pending  amendment  strike  all 
after  the  first  word  and  insert  the  fol- 
lowing: 

Subtitle  B — Mandatory  Minimum  Sentence 
Guidelines 

SEC.  2911.  FLEXIBILITY  IN  APPLICATION  OF  MAN- 
DATORY MINIMUM  SENTENCE  PRO- 
VISIONS IN  CERTAIN  CIR- 
CUMSTANCES. 

(a)  Amendment  of  Title  18.  United  States 
Code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Mandatory  Minimum  Sentence  Provi- 
sions.— 

"(1)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  in  paragraph 
(2),  the  court  shall,  notwithstanding  the  re- 
(julrement  of  a  mandatory  minimum  sen- 
tence in  that  section.  Impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  Issued  by  the  United  States  Sen- 
tencing Commission. 

"(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if — 

"(A)  the  defendant  Is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

"'(B)  the  defendant  does  not  have — 

"(1)  more  than  1  criminal  history  p>oint 
under  the  sentencing  guidelines;  or 

"(11)  any  prior  conviction  that  resulted  in 
a  sentence  of  imprisonment  (or  an  adjudica- 
tion as  a  juvenile  delinquent  for  an  act  that, 
if  committed  by  an  adult,  would  constitute  a 
criminal  offense,  that  resulted  in  the  defend- 
ant"s  being  taken  Into  State  custody); 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  In  section 
1365)  to  any  person— 

"(1)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 
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"(11)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense; 

"(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so; 

■'(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense;  and 

"(F)  the  defendant  was  nonviolent  In  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense.". 

(b)  Harmonization. — 

(1)  Ln  general.— The  United  States  Sen- 
tencing Commission— 

(A)  may  make  such  amendments  as  It 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  In  Interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  applies 
a  guideline  level  that  will  result  in  the  impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  Is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18,  United  States  Code, 
as  added  by  subsection  (a). 

(2)  If  the  Commission  determines  that  an 
expedited  procedure  Is  necessary  in  order  for 
amendments  made  pursuant  to  paragraph  (1) 
to  become  effective  on  the  effective  date 
specified  In  subsection  (c).  the  Commission 
may  promulgate  such  amendments  as  emer- 
gency amendments  under  the  procedures  set 
forth  in  section  21(a)  of  the  Sentencing  Act 
of  1987  (Public  Law  100-182:  101  SUt.  1271),  as 
though  the  authority  under  that  section  had 
not  expired. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  Is  60  days  after  the 
date  of  enactment  of  this  Act. 

SEC.  .  INCREASED  MANDATORY  MINIMUM  SEN- 
TENCES FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who,  during  and  In 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (Including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  if  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted in  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall.  In  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime- 

"(A)  be  punished  by  imprisonment  for  not 
less  than  10  years; 


•'(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years;  and 

"(C)  If  the  death  of  a  person  results,  be 
punished  by  death  or  by  Imprisonment  for 
not  less  than  life.'". 

SEC.  .  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 
MINORS  IN  DRUG  TRAFFICKING  AC- 
TIVITIES. 

(a)  Distribution  to  Persons  Under  Age 
18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  Is  amended— 

(1)  In  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a  term 
of  Imprisonment  under  this  subsection  in  a 
case  Involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.'";  and 

(2)  In  subsection  (b)  (second  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  other-wise 
authorized  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  Employment  of  Persons  Under  18 
Years  of  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861 )  Is  amended— 

(1)  In  subsection  (b)  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  under  this  sub- 
section shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.'";  and 

(2)  in  subsection  (c)  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  Is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  under  this 
subsection  shall  be  a  mandatory  term  of  life 
Imprisonment.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence."". 

SEC-  .  LIFE  IMPRISONMENT  WITHOUT  RELEASE 
FOR  DRUG  FELONS  AND  VIOLENT 
CRIMINALS  CONVICTED  A  THIRD 
TIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed by  striking  "If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418. 
419,  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence.  "  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  418.  419.  or  420  (21  U.S.C. 
859,  860,  and  861 )  or  a  crime  of  violence  after 
2  or  more  prior  convictions  for  a  felony  drug 
offense  or  crime  of  violence  or  for  any  com- 
bination thereof  have  become  final,  such  per- 
son shall  be  sentenced  to  not  less  than  a 
mandatory  term  of  life  imprisonment  with- 


out release  and  fined  in  accordance  with  the 
preceding  sentence.  For  purposes  of  this  sub- 
paragraph the  term  'crime  of  violence" 
means  an  offense  that  Is  a  felony  punishable 
by  a  maximum  term  of  imprisonment  of  10 
years  or  more  and  has  as  an  element  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  in  the 
course  of  committing  the  offense.". 


SIMON  AMENDMENT  NO.  1132 

Mr.  SIMON  (for  himself  and  Mr. 
Kohl)  proposed  an  amendment  to  the 
bill  S.  1607,  supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

No  person  In  the  United  States  shall  be 
sentenced  to  death  for  a  crime  committed 
when  the  person  was  under  18  years  of  a^e. 
The  district  courts  of  the  United  States  shall 
have  jurisdiction  of  proceedings  for  injunc- 
tive and  equitable  relief  to  enforce  this  sec- 
tion. 


McCAIN  AMENDMENT  NO.  1133 

Mr.  McCAIN  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows; 

At  the  appropriate  place  in  the  bill,  add 
the  following: 
-SEC.    .    PARENTAL  ACCOUNTABIUTY. 

(a)    Ln   General.— Chaper   43   of  title   18. 
United  Stat«s  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"SEC.  9043.  Crvn.  PENALTIES  FOR  PARENTS  OT 
CERTAIN  Jin^NILE  OFFENDERS. 

(a)  In  General.— (1)  The  parent  or  legal 
guardians  of  any  juvenile  charged  with  any 
violation  of  federal  law  shall  attend  all  court 
proceedings  involving  the  juvenile,  and 

(2)  if  the  court  finds  that  the  legal  guard- 
ian or  guardians  did  not  exercise  reasonable 
care  to  control  the  Juvenile, 

(A)  the  legal  guardian  or  guardians  shall  be 
ordered  to  perform  the  same  community 
service  sentence  as  required  to  be  performed 
by  the  juvenile  if  such  sentence  is  ordered,  or 

(B)  may  be  ordered  by  the  court  to  perform 
community  service  not  to  exceed  2  hours  of 
service  for  each  seven  days  of  incarceration 
ordered  for  the  juvenile  If  community  serv- 
ice is  not  ordered  for  the  juvenile  if  commu- 
nity service  is  not  ordered  to  be  performed 
by  the  juvenile. 

(3)  Paragraphs  (1)  or  (2)  may  be  waived,  in 
whole  or  In  part,  by  the  court  if  it  deems 
that  compliance  with  paragraphs  (1)  and  (2) 
would  result  in  undue  hardship  to  the  family 
of  the  juvenile. 

(4)  for  the  purpose  of  this  section,  the  term 
"juvenile"  means  any  person  under  18  years 
of  age. 


MOSELEY-BRAUN  AMENDMENT  NO. 
1134 

Ms.  MOSELEY-BRAUN  proposed  an 
amendment  to  the  amendment  No. 
1133,  proposed  by  Mr.  McCain  to  the 
bill  S.  1607,  supra;  as  follows; 

Strike  all  beginning  on  line  9  and  Insert  in 
lieu  thereof  the  following: 

"|2)  Except  as  provided  In  subsection  (b), 
the  parents  or  legal  guardians  of  a  juvenile 
who  has  been  convicted  of  a  criminal  offense 
under  any  Federal  law  may  be  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  S10,000. 
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(b)  ExcERCisE  OF  Parental  Responsibil- 
mr.— The  court  may  decline  to  enforce  (a)(1) 
If  It  would  cause  undue  hardship  or  to  im- 
pose a  fine  under  subsection  (a)(2)  If  the 
court  makes  an  affirmative  determination 
that  under  the  circumstances,  the  parents  or 
legal  guardians  exercised  reasonable  care, 
supervision  and  control  of  the  juvenile  and 
counseled  the  juvenile  that  criminal  activity 
is  not  acceptable. 

(c)  AMOUNT  OF  Fine.— 

(1)  Mandatory  .miniml'.m.— In  no  case  shall 
a  fine  Imposed  under  subsection  (a)  be  less 
than  SIOO. 

(2)  Financial  hardship.— In  no  case  shall  a 
fine  Imposed  under  subsection  (a)  be  less 
than  $500  unless  the  court  makes  a  finding 
that  a  fine  in  that  amount  would  Impose  a 
severe  financial  hardship  on  the  family  of 
the  parent  or  legal  guardians. 

(3)  If  the  court  determines  that  the  parents 
or  legal  guardians  are  not  financially  able  to 
pay  the  fine  Immediately,  the  court  may  set 
a  schedule  by  which  the  fine  will  be  paid  over 
time. 

(d)  CoMMUNiry  Service  or  P.\renting 
Classes  in  Lieu  of  Civil  Penalty.— A  par- 
ent or  legal  guardian  ordered  to  pay  a  civil 
penalty  under  this  section  may  petition  the 
court  to  perform  such  community  service  or 
attend  and  successfully  complete  parenting 
classes,  as  the  court  determines  to  be  appro- 
priate, in  lieu  of  the  civil  penalty. 

(e)  Definitions.— 

(1)  For  the  purposes  of  this  section,  the 
term  '•juvenile"  means  any  person  who  is 
under  18  years  of  age. 

(2)  For  the  purpose  of  this  section,  the 
term  'parent"  means  a  biological  or  custo- 
dial parent  who  has  legal  responsibility  for 
the  juvenile  at  the  time  the  crime  was  com- 
mitted. 

(f)  Technical  A.mendment.— The  chapter 
analysis  for  chapter  403  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"5043.  Civil  penalties  for  parents  of  certain 
juvenile  offenders.". 


BIDEN  (AND  HATCH)  AMENDMENT 
NO.  1135 

Mr.  HATCH  (for  Mr.  BiDEN  for  him- 
self and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  S.  1607,  supra:  as 
follows: 

Amendment  No.  1135 
Strike  Title  U  and  insert  the  following: 
TITLE  II— DEATH  PENALTY 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1993". 

SEC.  202.  constitutional  PROCEDURES  FOR 
THE  IMPOSITION  OF  THE  SENTENCE 
OF  DEATR 

(a)  In  General.— Part  U  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  227  the  following  new  chapter: 

"CHAPTER  228— DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Mitigating  and  aggravating  factors  to 

be    considered    in    determining 

whether  a  sentence  of  death  is 

Justified. 
"3593.  Special  hearing  to  determine  whether 

a  sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation    of    a    sentence    of 

death. 
"3597.  Use  of  State  facilities. 


"3598.  Bpeclal  provisions  for  Indian  country. 
"S  3591.  Sentence  of  death 

"A  (Jefendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  described  in  section  794  or 
section  2381; 

"(2)  nn  offense  described  In  section  1751(c), 
if  the  offense,  as  determined  beyond  a  rea- 
sonably doubt  at  the  hearing  under  section 
3593.  constitutes  an  attempt  to  Intentionally 
kill  ttie  President  of  the  United  States  and 
results  in  bodily  Injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  tf  the  President;  or 

"(3)  tny  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  the 
hearlnf  under  section  3593 — 

"(A)  intentionally  killed  the  victim: 

"(Bi  intentionally  inflicted  serious  bodily 
injury  that  resulted  In  the  death  of  the  vic- 
tim; 

"(C)  intentionally  participated  in  an  act, 
contenoplatlng  that  the  life  of  a  person  would 
be  taken  or  Intending  that  lethal  force  would 
be  used  In  connection  with  a  person,  other 
than  one  of  the  participants  in  the  offense, 
and  the  victim  died  as  a  direct  result  of  the 
act;  or 

"(D)  intentionally  and  specifically  engaged 
in  an  act.  knowing  that  the  act  created  a 
grave  tisk  of  death  to  a  person,  other  than 
one  of  the  participants  In  the  offense,  such 
that  pBrticlpatlon  in  the  act  constituted  a 
reckle$s  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act, 
shall  be  sentenced  to  death  if.  after  consider- 
ation cf  the  factors  set  forth  In  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  It  Is  determined  that  imposition 
of  a  sentence  of  death  is  justified,  except 
that  no  person  may  be  sentenced  to  death 
who  WJ.S  less  than  18  years  of  age  at  the  time 
of  the  offense. 
"$3592  Mitigating  and  aggravating  factors  to 

be   obnsidered   in   determining   whether  a 

sentence  of  death  is  justified 

"la)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  imposed 
on  a  defendant,  the  finder  of  fact  shall  con- 
sider >ny  mitigating  factor,  including  the 
following: 

"(1)  I.MPAIRED  capacity.— The  defendant's 
capacity  to  appreciate  the  wrongfulness  of 
the  defendant's  conduct  or  to  conform  con- 
duct tc  the  requirements  of  law  was  signifi- 
cantly impaired,  regardless  of  whether  the 
capacity  was  so  Impaired  as  to  constitute  a 
defense  to  the  charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Minor  participation.— The  defendant 
is  punishable  as  a  principal  in  the  offense, 
which  "was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively  minor, 
regardless  of  whether  the  participation  was 
so  miior  as  to  constitute  a  defense  to  the 
charga. 

"(4)  Equally  culpable  defendants.— An- 
other defendant  or  defendants,  equally  cul- 
pable In  the  crime,  will  not  be  punished  by 
death. 

"(5)  No  prior  criminal  record.— The  de- 
fendant did  not  have  a  significant  prior  his- 
tory of  other  criminal  conduct. 

"(6)  Disturbance.— The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(7)  Vi(rriM's  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim's  death. 


"(8)  Other  factors.— Other  factors  In  the 
defendant's  background,  record,  or  character 
or  any  other  circumstance  of  the  offense 
that  mitigate  against  Imposition  of  the 
death  sentence. 

"(b)  AGGRAVATING  FACTORS  FOR  ESPIONAGE 
AND  TREASON. — In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  In  section  3591(1),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  for 
which  notice  has  been  given  and  determine 
which,  if  any,  exist: 

"(1)  Prior  espionage  or  treason  of- 
fense.—The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  ei- 
ther life  Imprisonment  or  death  was  author- 
ized by  law. 

"(2)  Grave  risk  to  national  security.— In 
the  commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  substan- 
tial danger  to  the  national  security. 

"(3)  Grave  risk  of  death.— In  the  commis- 
sion of  the  offense  the  defendant  knowingly 
created  a  grave  risk  of  death  to  another  per- 
son. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  for  which  notice  has  been  given  exists. 

"(c)  Aggravating  Factors  for  homicide 

AND  for  ATTE.MPTED  MURDER  OF  THE  PRESI- 
DENT.—In  determining  whether  a  sentence  of 
death  Is  justified  for  an  offense  described  in 
section  3591  (2)  or  (3),  the  jury,  or  If  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  for  which  no- 
tice has  been  given  and  determine  which,  if 
any,  exist: 

"(1)  DEATH  DURING  COMMISSION  OF  ANOTHER 
CRIME. — The  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or  at- 
tempted commission  of,  or  during  the  imme- 
diate flight  from  the  commission  of,  an  of- 
fense under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  an  offense 
under  section  751  (prisoners  in  custody  of  in- 
stitution or  officer),  section  794  (gathering  or 
delivering  defense  information  to  aid  foreign 
government),  section  844(d)  (transportation 
of  explosives  in  Interstate  commerce  for  cer- 
tain purposes),  section  844(f)  (destruction  of 
Government  property  by  explosives),  section 
1118  (prisoners  serving  life  term),  section  1201 
(kidnaping),  section  844(1)  (destruction  of 
property  affecting  Interstate  commerce  by 
explosives),  section  1116  (killing  or  at- 
tempted killing  of  diplomats),  section  1203 
(hostage  taking),  section  1992  (wrecking 
trains),  section  2280  (maritime  violence),  sec- 
tion 2281  (maritime  platform  violence),  sec- 
tion 2332  (terrorist  acts  abroad  against  Unit- 
ed States  nationals),  section  2339  (use  of 
weapons  of  mass  destruction),  or  section  2381 
(treason)  of  this  title,  or  section  902  (1)  or  (n) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472  (1)  or  (n))  (aircraft  piracy). 

"(2)  LNVOLVEMENT  of  FIREARM  OR  PREVIOUS 
CONVICTION     OF     VIOLENT     FELONY     INVOLVING 

FIREARM.— For  any  offense,  other  than  an  of- 
fense for  which  a  sentence  of  death  is  sought 
on  the  basis  of  section  924(c),  the  defendant^- 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firearm  (as  defined  In  section  921);  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  1  year. 
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involving  the  use  or  attempted  or  threatened 
use  of  a  firearm  (as  defined  In  section  921) 
against  another  person. 

"(3)  PREVIOUS  CONVICTION  OF  OFFENSE  FOR 
WHICH  A  SENTENCE  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  In  the  death  of  a 
person,  for  which  a  sentence  of  life  Imprison- 
ment or  a  sentence  of  death  was  authorized 
by  statute. 

"(4)  PREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSES.— The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  Imprison- 
ment of  more  than  1  year,  committed  on  dif- 
ferent occasions,  involving  the  infliction  of. 
or  attempted  Infliction  of.  serious  bodily  in- 
jury or  death  upon  another  person. 

"(5)   GRAVE    RISK    OF    DEATH    TO    ADDITIONAL 

PERSONS.— The  defendant,  in  the  commission 
of  the  offense,  or  in  escaping  apprehension 
for  the  violation  of  the  offense,  knowingly 
created  a  grave  risk  of  death  to  1  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense. 

■16)  Heinous,  cruel,  or  depraved  manner 
OF  committing  offense.— The  defendant 
committed  the  offense  in  an  e.speclally  hei- 
nous, cruel,  or  depraved  manner  in  that  it  in- 
volved torture  or  serious  physical  abuse  to 
the  victim. 

"(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"1 8)  Pecuniary  (5ain.— The  defendant  com- 
mitted the  offense  as  consideration  for  the 
receipt,  or  in  the  expectation  of  the  receipt. 
of  anything  of  pecuniary  value. 

"(9)  Substantial  planning  and 
premed!t.\tion.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation  to  cause  the  death  of  a  person 
or  commit  an  act  of  terrorism. 

"(10)  CONVICTION  for  two  FELONY  DRUG  OF- 
FENSES.—The  defendant  has  previously  been 
convicted  of  2  or  more  State  or  Federal  of- 
fenses punishable  by  a  term  of  imprisonment 
of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  distribution 
of  a  controlled  substance. 

"(Ill  VULNERABILITY  OF  VICTIM.— The  Vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

"|12)      CONVICTION      FOR      SERIOUS      FEDERAL 

DRUG  OFFENSES.— The  defendant  had  pre- 
viously been  convicted  of  violating  title  II  or 
III  of  the  Controlled  .Substances  Act  for 
which  a  sentence  of  5  or  more  years  may  be 
imposed  or  had  previously  been  convicted  of 
engaging  in  a  continuing  criminal  enter- 
prise. 

"(13)  CONTINUING  CRIMINAL  ENTERPRISE  IN- 
VOLVING DRUG  SALES  TO  MINORS.— The  defend- 
ant committed  the  offense  in  the  course  of 
engaging  in  a  continuing  criminal  enterprise 
In  violation  of  section  408(c)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848(c)).  and 
that  violation  Involved  the  distribution  of 
drugs  to  persons  under  the  age  of  21  in  viola- 
tion of  section  418  of  that  Act  (21  U.S.C.  859). 

"(14)  HIGH  PUBLIC  OFFICIALS.— The  defend- 
ant committed  the  offense  against^ 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
■Vice-President-elect,  the  yice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  of- 
fice of  the  President  of  the  United  States,  or 
any  person  who  is  acting  as  President  under 
the  Constitution  and  laws  of  the  United 
States; 


"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A).  if  the  official  is  in  the  United 
States  on  official  business;  or 

■'(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(1)  while  he  or  she  is  engaged  In  the  per- 
formance of  his  or  her  official  duties; 

"(ill  because  of  the  performance  of  his  or 
her  official  duties;  or 

"(ill)  because  of  his  or  her  status  as  a  pub- 
lic servant. 

For  purposes  of  this  subparagraph,  a  'law  en- 
forcement officer'  is  a  public  servant  author- 
ized by  law  or  by  a  Government  agency  or 
Congress  to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  or  adju- 
dication of  an  offense,  and  Includes  those  en- 
gaged in  corrections,  parole,  or  probation 
functions. 

The  jury,  or  If  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  for  which  notice  has  been  given  exists. 

**()3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified 

"(a I  Notice  by  the  government.— If.  in  a 
case  Involving  an  offense  described  in  section 
3591.  the  attorney  for  the  government  be- 
lieves that  the  circumstances  of  the  offense 
are  such  that  a  sentence  of  death  is  justified 
under  this  chapter,  the  attorney  shall,  a  rea- 
sonable time  before  the  trial  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty, 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice — 

"111  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  Is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death;  and 

"(2 1  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defend- 
ant is  convicted,  proposes  to  prove  as  justify- 
ing a  sentence  of  death. 

The  factors  for  which  notice  Is  provided 
under  this  subsection  may  include  factors 
concerning  the  effect  of  the  offense  on  the 
victim  and  the  victim's  family,  and  may  In- 
clude oral  testimony,  a  victim  Impact  state- 
ment that  identifies  the  victim  of  the  offense 
and  the  extent  a.nd  scope  of  the  injury  and 
loss  suffered  by  the  victim  and  the  victim's 
family,  and  any  other  relevant  information. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  la)  and 
the  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offense  described  In  section  3591, 
the  judge  who  presided  at  the  trial  or  before 
whom  the  guilty  plea  was  entered,  or  an- 
other judge  if  that  judge  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  Imposed.  The 
hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  Impaneled  for  the  pur- 
pose of  the  hearing  If— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 


"(D)  after  initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(CI  Proof  of  Mitig.ating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  Is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing.  Information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence. Including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  consid- 
ered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits.  The  defendant  may  present  any  In- 
formation relevant  to  a  mitigating  factor. 
The  government  may  present  any  Informa- 
tion relevant  to  an  aggravating  factor  for 
which  notice  has  been  provided  under  sub- 
section (a).  Information  is  admissible  regard- 
less of  its  admissibility  under  the  rules  gov- 
erning admission  of  evidence  at  criminal 
trials  except  that  Information  may  be  ex- 
cluded if  its  probative  value  is  outweighed  by 
the  danger  of  creating  unfair  prejudice,  con- 
fusing the  issues,  or  misleading  the  Jury.  The 
government  and  the  defendant  shall  be  per- 
mitted to  rebut  any  Information  received  at 
the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  the  case 
of  Imposing  a  sentence  of  death.  The  govern- 
ment shall  open  the  argument.  The  defend- 
ant shall  be  permitted  to  reply.  The  govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  any  aggravating  factor  Is  on  the  gov- 
ernment, and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  beyond 
a  reasonable  doubt.  The  burden  of  establish- 
ing the  existence  of  any  mitigating  factor  is 
on  the  defendant,  and  is  not  satisfied  unless 
the  existence  of  such  a  factor  is  established 
by  a  preponderance  of  the  information. 

■id)  Return  of  Special  Findings.— The 
jury,  or  If  there  is  no  jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  1  or  more 
members  of  the  jury,  and  any  member  of  the 
jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  factor  established 
for  purposes  of  this  section  regardless  of  the 
number  of  jurors  who  concur  that  the  factor 
has  been  established.  A  finding  with  respect 
to  any  aggravating  factor  must  be  unani- 
mous. If  no  aggravating  factor  set  forth  in 
section  3592  is  found  to  exist,  the  court  shall 
Impose  a  sentence  other  than  death  author- 
ized by  law. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(1), 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  Is  found  to  exist; 
or 

"(2)  an  offense  described  In  section  3591  (2) 
or  (3).  an  aggravating  factor  required  to  be 
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considered  under  section  3592(c)  Is  found  to 
exist. 

the  Jury,  or  If  there  is  no  Jury,  the  court, 
shall  consider  whether  all  the  aggravating^ 
factor  or  factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factor  or  factors 
found  to  exist  to  justify  a  sentence  of  death, 
or.  In  the  absence  of  a  mitigating  factor, 
whether  the  aggravating  factor  or  factors 
alone  are  sufficient  to  Justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
Jury  by  unanimous  vote,  or  If  there  Is  no 
Jury,  the  court,  shall  recommend  whether 
the  defendant  should  be  sentenced  to  death, 
to  life  Imprisonment  without  possibility  of 
release  or  some  other  lesser  sentence. 

"(f)  Special  Precaution  To  Ensure 
AGAINST  Discrimination.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that.  In  considering  whether 
a  sentence  of  death  Is  Justified,  It  shall  not 
consider  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of 
any  victim  and  that  the  Jury  is  not  to  rec- 
ommend a  sentence  of  death  unless  It  has 
concluded  that  It  would  recommend  a  sen- 
tence of  death  for  the  crime  In  question  no 
matter  what  the  race,  color,  religious  beliefs. 
national  origin,  or  sex  of  the  defendant  or  of 
any  victim  may  be.  The  Jury,  upon  return  of 
a  finding  under  subsection  (e).  shall  also  re- 
turn to  the  court  a  certificate,  signed  by 
each  juror,  that  consideration  of  the  race, 
color,  religious  beliefs,  national  origin,  or 
sex  of  the  defendant  or  any  victim  was  not 
Involved  In  reaching  his  or  her  Individual  de- 
cision and  that  the  Individual  Juror  would 
have  made  the  same  recommendation  re- 
garding a  sentence  for  the  crime  In  question 
no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant 
or  any  victim  may  be. 

"{3594.  Imposition  of  a  sentence  of  death 

••Upon  a  recommendation  under  section 
3593(e)  that  the  defendant  should  be  sen- 
tenced to  death  or  life  imprisonment  without 
possibility  of  release,  the  court  shall  sen- 
tence the  defendant  accordingly.  Otherwise, 
the  court  shall  impose  any  lesser  sentence 
that  Is  authorized  by  law.  Notwithstanding 
any  other  law,  if  the  maximum  term  of  im- 
prisonment for  the  offense  Is  life  imprison- 
ment, the  court  may  Impose  a  sentence  of 
life  Imprisonment  without  possibility  of  re- 
lease. 

"4  35BS.  Review  of  a  sentence  of  death 

"(a)  APPEAL.— In  a  case  in  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  Judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

••(4)  the  special  findings  returned  under 
section  3S93(d). 

"(c)  Decision  and  Disposition.- 

"(1)  The  court  of  appeals  shall  address  all 
substantive  and  procedural  Issues  raised  on 
the  appeal  of  a  sentence  of  death,  and  shall 
consider  whether  the  sentence  of  death  was 
Imposed  under  the  Influence  of  passion,  prej- 
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udlce.  or  any  other  arbitrary  factor  and 
whethee  the  evidence  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  Bequlred  to  be  considered  under  sec- 
tion 3594. 

•■(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  Imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor: 

■(B)  the  admissible  evidence  and  Informa- 
tion adduced  does  not  support  the  special 
finding  of  the  existence  of  the  required  ag- 
gravating factor;  or 

■•(C)  fihe  proceedings  involved  any  other 
legal  error  requiring  reversal  of  the  sentence 
that  wa$  properly  preserved  for  appeal  under 
the  rule*  of  criminal  procedure, 
the  court  shall  remand  the  case  for  reconsid- 
eration tinder  section  3593  or  imposition  of  a 
sentenc*  other  than  death.  The  court  of  ap- 
peals shEll  not  reverse  or  vacate  a  sentence 
of  death  on  account  of  any  error  which  can 
be  harmjess.  including  any  erroneous  special 
finding  cf  an  aggravating  factor,  where  the 
government  establishes  beyond  a  reasonable 
doubt  that  the  error  was  harmless. 

•■(3)  Ttie  court  of  appeals  shall  state  In 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"§3596.    Implementation    of    a    sentence    of 
death 

•■(a)  I.N  General.— A  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney Oeneral  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  Judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  Implemented,  the  Attorney 
General  phall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  mar- 
shal, who  shall  supervise  Implementation  of 
the  sent«nce  in  the  manner  prescribed  by  the 
law  of  the  State  in  which  the  sentence  is  im- 
posed. If  the  law  of  the  State  does  not  pro- 
vide for  Implementation  of  a  sentence  of 
death.  tJhe  court  shall  designate  another 
State,  tlje  law  of  which  does  provide  for  the 
Implementation  of  a  sentence  of  death,  and 
the  sentence  shall  be  Implemented  In  the  lat- 
ter State  in  the  manner  prescribed  by  such 
law. 

••(b)  Pregnant  Woman.— a  sentence  of 
death  shull  not  be  carried  out  upon  a  woman 
while  she  is  pregnant. 

••(c)  Mental  Capacity. —a  sentence  of 
death  shiill  not  be  carried  out  upon  a  person 
who  Is  mentally  retarded.  A  sentence  of 
death  shjill  not  be  carried  out  upon  a  person 
who.  as  a  result  of  mental  disability,  lacks 
the  mental  capacity  to  understand  the  death 
penalty  tnd  why  it  was  Imposed  on  that  per- 
son. 

"83597.  Use  of  State  facilities 

••(a)  In  General.— A  United  States  marshal 
charged  with  supervising  the  Implementa- 
tion of  a  sentence  of  death  may  use  appro- 
priate State  or  local  facilities  for  the  pur- 
pose, may  use  the  services  of  an  appropriate 
State  or  local  official  or  of  a  person  such  an 
official  employs  for  the  purpose,  and  shall 
pay  the  costs  thereof  In  an  amount  approved 
by  the  Attorney  General. 

••(b)  excuse  of  an  Employee  on  Moral  or 
Religioub  Grounds.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Department  of  Justice,  the  Federal 
Bureau  of  Prisons,  or  the  United  States  Mar- 
shals Service,  and  no  employee  providing 
services  to  that  department,  bureau,  or  serv- 
ice under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 


obligation,  to  be  in  attendance  at  or  to  par- 
ticipate In  any  prosecution  or  execution 
under  this  section  if  such  participation  Is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  In  this  subsection, 
'participation  In  executions'  Includes  per- 
sonal preparation  of  the  condemned  individ- 
ual and  the  apparatus  used  for  execution  and 
supervision  of  the  activities  of  other  person- 
nel In  carrying  out  such  activities. 
"8  3598.  Special  provisions  for  Indian  country 

••Notwithstanding  sections  1152  and  1153. 
no  person  subject  to  the  criminal  Jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  Jurisdic- 
tion for  which  Is  predicated  solely  on  Indian 
country  (as  defined  in  section  1151  of  this 
title)  and  which  has  occurred  within  the 
boundaries  of  Indian  country,  unless  the  gov- 
erning body  of  the  tribe  has  elected  that  this 
chapter  have  effect  over  land  and  persons 
subject  to  its  criminal  Jurisdiction.". 

(b)  Technical  Amend.ment.— The  part  anal- 
ysis for  part  II  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  chapter  227  the  following  new 
Item: 

"228.  Death  sentence  3591". 

SEC.     203.     SPECIFIC     OFFENSES     FOR     WHICH 
DEATH  PENALTY  IS  AUTHORIZED. 

(a)  Conforming  Changes  in  Title  18.— 
Title  18,  United  States  Code,  is  amended  as 
follows: 

(1)  AIRCRAFT  AND  MOTOR  VEHICLES.— Sec- 
tion 34  Of  title  18.  United  States  Code,  is 
amended  by  striking  the  comma  after  •'im- 
prisonment for  life".  Inserting  a  period,  and 
striking  the  remainder  of  the  section. 

(2)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  In- 
serting •■.  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  jury  or,  if 
there  is  no  jury,  the  court,  further  finds  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  or  satellites,  early 
warning  systems,  or  other  means  of  defense 
or  retaliation  against  large-scale  attack;  war 
plans;  communications  Intelligence  or  cryp- 
tographic information;  or  any  other  major 
weapons  system  or  major  element  of  defense 
strategy.". 

(3)  Explosive  materials.— (A)  Section 
844(d)  of  title  18,  United  States  Code,  Is 
amended  by  striking  •as  provided  In  section 
34  of  this  title". 

(B)  Section  844(f)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(C)  Section  844(1)  of  title  18.  United  States 
Code,  Is  amended  by  striking  •'as  provided  In 
section  34  of  this  title". 

(4)  Murder.— The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18,  Unit- 
ed States  Code,  Is  amended  to  read  as  fol- 
lows: 

••Whoever  Is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life;". 

(5)  Killing  of  foreign  official.— Section 
1116(a)  of  title  18,  United  States  Code,  is 
amended  by  striking  "any  such  person  who 
Is  found  guilty  of  murder  in  the  first  degree 
shall  be  sentenced  to  Imprisonment  for  life, 
and". 

(6)  Kidnapping.— Section  1201(a)  of  title  18, 
United  States  Code,  Is  amended  by  inserting 
after  "or  for  life"  the  following:  "and.  If  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  Imprisonment". 

(7)  NON.MAILABLE  INJURIOUS  ARTICLES.— The 

last  paragraph  of  section   1716  of  title   18, 
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United  States  Code.  Is  amended  by  striking 
the  comma  after  "imprisonment  for  life" 
and  Inserting  a  period  and  striking  the  re- 
mainder of  the  paragraph. 

(8)  PRESIDENTIAL  ASSASSINATIONS.— Sub- 
Section  (c)  of  section  1751  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 

••(c)  Whoever  attempts  to  kill  or  kidnap 
any  Individual  designated  in  subsection  (a) 
of  this  section,  shall  be  punished— 

••(1)  by  imprisonment  for  any  term  of  years 
or  for  life:  or 

"(2)  if  the  conduct  constitutes  an  attempt 
to  intentionally  kill  the  President  of  the 
United  States  and  results  In  bodily  injury  to 
the  President  or  otherwise  comes  dan- 
gerously close  to  causing  the  death  of  the 
President,  by  death  or  imprisonment  for  any 
term  of  years  or  for  llfe.'^. 

(9)  WRECKING  TRAINS.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18.  United  States  Code.  Is  amended  by 
striking  the  comma  after  •'Imprisonment  for 
life".  Inserting  a  period,  and  striking  the  re- 
mainder of  the  section. 

(10)  B.^NK  ROBBERY.— Section  2113(e)  of  title 
18,  United  States  Code.  Is  amended  by  strik- 
ing 'or  punished  by  death  if  the  verdict  of 
the  Jury  shall  so  direct"  and  Inserting  ••or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(11)  HOSTAGE  TAKING.— Section  1203(a)  of 
title  18.  United  States  Code.  Is  amended  by 
Inserting  after  'or  for  life"  the  following: 
"and.  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  Imprisonment'^. 

(12)  Murder  for  hire.— Section  1958  of 
title  18.  United  States  Code,  is  amended  by 
striking  "and  If  death  results,  shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life,  or  shall  be  fined  not  more  than 
S50.(XX).  or  both"  and  inserting  "and  If  death 
results,  shall  be  punished  by  death  or  life  im- 
prisonment, or  shall  be  fined  not  more  than 
$250,000.  or  both  ". 

(13)  R.\CKETEERING.— Section  1959(a)(1)  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(1)  for  murder,  by  death  or  life  Imprison- 
ment, or  a  fine  of  not  more  than  $250,000.  or 
both;  and  for  kidnapping,  by  Imprisonment 
for  any  term  of  years  or  for  life,  or  a  fine  of 
not  more  than  $250,000.  or  both;". 

(14)  GENOCIDE.— Section  1091(b)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or  im- 
prisonment for  life,"  and  Inserting  ".  where 
death  results,  by  death  or  Imprisonment  for 
life  and  a  fine  of  not  more  than  $1,000,000.  or 
both;". 

(15)  Carjacking.— Section  2119(3)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  after  "•both"  and  inserting  ".  or 
sentenced  to  death.". 

(b)  Conforming  Amendment  to  Federal 
Aviation  Act  of  1954.— Section  903  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1473) 
Is  amended  by  striking  subsection  (c). 

SEC.  204.  APPLICABILITY  TO  UNIFORM  CODE  OF 
MILITARY  JUSTICE. 

Chapter  228  of  title  18,  United  States  Code, 
as  added  by  this  title,  shall  not  apply  to 
prosecutions  under  the  Uniform  Code  of  Mlll- 
Ury  Justice  (10  U.S.C.  801). 

SEC.  20S.  DEATH   PENALTY   FOR  MURDER  BY  A 
FEDERAL  PRISONER. 

(a)  IN  General.— Chapter  51   of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"8  1118.  Murder  by  a  Federal  prisoner 

"(a)  Offense.— A  person  who,  while  con- 
fined In  a  Federal  correctional  Institution 
under  a  sentence  for  a  term  of  life  imprison- 
ment, commits  the  murder  of  another  shall 


be  punished  by  death  or  by  life  imprison- 
ment. 

"(b)  Definitions.— In  this  section- 

■•'Federal  correctional  institution'  means 
any  Federal  prison.  Federal  correctional  fa- 
cility. Federal  community  program  center, 
or  Federal  halfway  house. 

•■'murder'  means  a  first  degree  or  second 
degree  murder  (as  defined  by  section  1111). 

■"term  of  life  imprisonment'  means  a  sen- 
tence for  the  term  of  natural  life,  a  sentence 
commuted  to  natural  life,  an  indeterminate 
term  of  a  minimum  of  at  least  fifteen  years 
and  a  maximum  of  life,  or  an  unexecuted 
sentence  of  death.". 

(b)   Technical   Amendment.— The   chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"1118.  Murder  by  a  Federal  prisoner.'. 

sec.   206.    DEATH    PENALTY   FOR   CIVIL   RIGHTS 
MURDERS. 

la)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  the  period  at  the  end  of  the 
last  sentence  and  Inserting  ".  or  may  be  sen- 
tenced to  death.". 

(b)  Deprivation  of  Rights  Under  Color 
OF  Law.— Section  242  of  title  18.  United 
States  Code,  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  last  sentence  and  in- 
serting  ".  or  may  be  sentenced  to  death.". 

(c)  Federally  Protected  Activities.— 
Section  245(b)  of  title  18.  United  States  Code. 
Is  amended  in  the  matter  following  para- 
graph (5)  by  inserting  ■.  or  may  be  sentenced 
to  death"  after  "or  for  life". 

(d)  Damage  to  Religious  Property;  Ob- 
struction of  the  Free  Exercise  of  Reli- 
gious Rights.— Section  247(c)(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
".  or  may  be  sentenced  to  death  "  after  "or 
both". 

SEC.  207.  DEATH  PENALTY  FOR  THE  MURDER  OF 
FEDERAL  LAW  ENFORCEMENT  OFFI- 
CIALS. 
Section   1114(a)  of  title   18.  United   States 
Code.  Is  amended  by  striking    "punished  as 
provided  under  sections  1111  and  1112  of  this 
title.'"  and  Inserting  '•punished,  in  the  case 
of  murder,  by  a  sentence  of  death  or  life  im- 
prisonment as  provided  under  section  1111, 
or.  in  the  case  of  manslaughter,  a  sentence 
as  provided  under  section  1112.'". 
SEC.  208.  NEW  OFFENSE   FOR  THE   INDISCRIMI- 
NATE   USE    OF   WEAPONS   TO    FUR- 
THER DRUG  CONSPIRACIES. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Drive-By  Shooting  Prevention 
Act  of  1993". 

(b)  LN  General.— Chapter  2  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"8  36.  Drive-by  shooting 

"(a)  Definition.— In  this  section,  "major 
drug  offense'  means — 

•■(1)  a  continuing  criminal  enterprise  pun- 
ishable under  section  403(c)  of  the  Controlled 
Substances  Act  (21  U.S.C.  848(c)); 

■•(2)  a  conspiracy  to  distribute  controlled 
substances  punishable  under  section  406  of 
the  Controlled  Substances  Act  (21  U.S.C.  846) 
section  1013  of  the  Controlled  Substances  Im- 
port and  Export  Control  Act  (21  U.S.C.  963); 
and 

■•(3)  an  offense  Involving  major  quantities 
of  drugs  and  punishable  under  section 
401(b)(1)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(1)(A))  or  section  1010(b)(1)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(b)(1)). 

"(b)  Offense  and  Penal-hes.- (1)  A  person 
who.  in  furtherance  or  to  escape  detection  of 
a  major  drug  offense  and  with  the  Intent  to 


Intimidate,  haraiss.  Injure,  or  malm,  fires  a 
weapon  into  a  group  of  two  or  more  persons 
and  who.  In  the  course  of  such  conduct, 
causes  grave  risk  to  any  human  life  shall  be 
punished  by  a  term  of  no  more  than  25  years, 
by  fine  under  this  title,  or  both. 

••(2)  A  person  who.  in  furtherance  or  to  es- 
cape detection  of  a  major  drug  offense  and 
with  the  Intent  to  Intimidate,  harass.  Injure, 
or  malm,  fires  a  weapon  into  a  group  of  2  or 
more  persons  and  who.  in  the  course  of  such 
conduct,  kills  an5'  person  shall.  If  the  kill- 
ing- 

••(A)  Is  a  first  degree  murder  (as  defined  In 
section  1111(a)).  be  punished  by  death  or  Im- 
prisonment for  any  term  of  years  or  for  life, 
fined  under  this  title,  or  both;  or 

••(B)  Is  a  murder  other  than  a  first  degree 
murder  (as  defined  in  section  1111(a)),  be 
fined  under  this  title.  Imprisoned  for  any 
term  of  years  or  for  life,  or  both.". 

(c)  Technical  amendme.nt.- The  chapter 
analysis   for  chapter   2   of  title   18.   United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"36.  Drive-by  shooting. •'. 

SEC  209.  FOREIGN  MURDER  OF  UNITEO  STATES 
NATIONALS. 

(a)  Ln  General.— Chapter  51  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section; 

"8  1118.  Foreign  murder  of  United  States  na- 
tionals 

••(a)  Definition.— In  this  section,  'national 
of  the  United  States^  has  the  meaning  stated 
In  section  101(a)(22)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(22)). 

•■(b)  Offense.— A  person  who.  being  a  na- 
tional of  the  United  States,  kills  or  attempts 
to  kill  a  national  of  the  United  States  while 
such  national  Is  outside  the  United  States 
but  within  the  jurisdiction  of  another  coun- 
try shall  be  punished  as  provided  under  sec- 
tions nil.  1112.  and  1113. 

■■(c)  Limitations  on  Prosecution.— (1)  No 
prosecution  may  be  instituted  against  any 
person  under  this  section  except  upon  the 
written  approval  of  the  Attorney  General, 
the  Deputy  Attorney  General,  or  an  Assist- 
ant Attorney  General,  which  function  of  ap- 
proving prosecutions  may  not  be  delegated. 
No  prosecution  shall  be  approved  If  prosecu- 
tion has  been  previously  undertaken  by  a 
foreign  country  for  the  same  conduct. 

•■(2)  No  prosecution  shall  be  approved 
under  this  section  unless  the  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
State,  determines  that  the  conduct  took 
place  in  a  country  in  which  the  person  Is  no 
longer  present,  and  the  country  lacks  the 
ability  to  lawfully  secure  the  person's  re- 
turn. A  determination  by  the  Attorney  Gen- 
eral under  this  paragraph  Is  not  subject  to 
judicial  review.". 

(b)  Technical  Amendme-nts.— (l)  Section 
1117  of  title  18.  United  States  Code,  Is  amend- 
ed by  striking  •or  1116"  and  Inserting  ■•1116, 
or  1118". 

(2)  The  chapter  analysis  for  chapter  51  of 
title  18,  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  Item; 
"1118.  Foreign  murder  of  United  States  na- 
tionals.". 

SEC.  210.  DEATH  PENALTY  FOR  RAPE  AND  CHILJD 
MOLEST A-nON  MURDERS. 

(a)  Offense.— Chapter  109A  of  title  18. 
United  States  Code,  Is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246:  and 

(2)  by  Inserting  after  section  2244  the  fol- 
lowing new  section: 

"8  2245.  Sexual  abase  reaulting  in  death 

"A  person  who.  In  the  course  of  an  offense 
under  this  chapter,  engages  In  conduct  that 
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results  In  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life.". 

(b)  Technical  amendments.— The  chapter 
analysis  for  chapter  109A  of  title  18,  United 
States  Code,  Is  amended  by  striking  the  Item 
for  section  2245  and  Inserting  the  following: 
"2245.  Sexual  abuse  resulting  In  death. 
"2246.  Definitions  for  chapter.". 

SEC.  211.  DEATH  PENALTY  FOR  SEXUAL  EXPLOI- 
TATION OF  CHILDREN. 

Section  2251(d)  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following:  "Whoever,  in  the  course  of  an  of- 
fense under  this  section,  engages  in  conduct 
that  results  In  the  death  of  a  person,  shall  be 
punished  by  death  or  Imprisoned  for  any 
term  of  years  or  for  life.". 
SEC.  212.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  In  Gener.\l.— Chapter  51  of  title  18, 
United  States  Code,  as  amended  by  section 
109(a),  Is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  1119.  Murder  by  escaped  prisoners 

"(a)  Definition.— In  this  section.  Federal 
prison'  and  'term  of  life  imprisonment'  have 
the  meanings  stated  In  section  1118. 

"(b)  Offense  .\nd  Pen.\lty.— a  person, 
having  escaped  from  a  Federal  prison  where 
the  person  was  confined  under  a  sentence  for 
a  term  of  life  imprisonment,  kills  another 
shall  be  punished  as  provided  In  sections  1111 
and  1112.". 

(b)  Technical  Amend.ment.- The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  as  amended  by  section  109(b)(2). 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"1119.  Murder  by  escaped  prisoners.". 

SEC.  213.  DEATH  PENALTY  FOR  GUN  MLTUJERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  A  person  who.  In  the  course  of  a  viola- 
tion of  subsection  (o.  causes  the  death  of  a 
person  through  the  use  of  a  firearm,  shall— 

"(1)  If  the  killing  is  a  murder  (as  defined  In 
section  1111),  be  punished  by  death  or  by  Im- 
prisonment for  any  term  of  years  or  for  life: 
and 

"(2)  if  the  killing  Is  manslaughter  (as  de- 
fined In  section  1112),  be  punished  as  pro- 
vided In  that  section.". 

SEC.  214.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES LNVOLVING  FIREARMS  IN 
FEDERAL  FACILITIES. 

Section  930  of  title  18.  United  States  Code, 
Is  amended— 

(1)  by  redesignating  subsections  (c).  (d).  (e), 
and  (f)  as  subsections  (d),  (e),  (f),  and  (g),  re- 
spectively; 

(2)  In  subsection  (a)  by  striking  "(o"  and 
inserting  "(d)";  and 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  A  person  who  kills  or  attempts  to  kill 
any  person  In  the  course  of  a  violation  of 
subsection  (a)  or  (b).  or  In  the  course  of  an 
attack  on  a  Federal  facility  Involving  the 
use  of  a  firearm  or  other  dangerous  weapon, 
shall  be  punished  as  provided  in  sections 
nil,  1112.  and  1113.". 

SEC.  2IS.  MLKDER  IN  COURSE  OF  ALIEN  SMUG- 
GLING. 

Section  274(a)  of  the  Immigration  and  Nat- 
uralization Act  (8  U.S.C.  1324)  is  amended  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: '•:  Provided  further.  That  If  during 
and  in  relation  to  an  offense  described  in 
paragraph  (1)  the  person  causes  serious  bod- 
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lly  injury  to,  or  places  In  Jeopardy  the  life  of, 
any  allin,  such  person  shall  be  subject  to  a 
term  ot  imprisonment  of  not  more  than  20 
years,  and  If  the  death  of  any  alien  results, 
shall  ba  punished  by  death  or  Imprisoned  for 
any  term  of  years  or  for  life.". 
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H.\TCH  AMENDMENT  NO.  1136 

Mr.  Hatch  proposed  an  amendment 
to  the  bill,  S.  1607.  supra;  as  follows: 

On  page  260,  strike  line  15  and  all  that  fol- 
lows thtough  page  262.  line  11,  and  insert  the 
following: 

SEC.    1201.   COORDINATED   ADMINISTRA'HON   OF 
PROGRAMS. 

(a)  APPLICATION.— The  Attorney  General 
may  esOabllsh  a  unified  or  coordinated  proc- 
ess for  applying  for  grants  under  parts  T.  U. 
and  V  df  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  added  by 
this  title.  In  addition  to  any  other  require- 
ments that  may  be  specified  by  the  Attorney 
General,  an  application  for  a  grant  under 
any  provision  of  this  title  shall— 

(1)  include  a  long-term  strategy  and  de- 
tailed iirplementatlon  plan; 

(2)  e.xplaln  the  applicant's  inability  to  fund 
the  program  adequately  without  Federal  as- 
sistance 

(3)  certify  that  the  Federal  support  pro- 
vided will  be  used  to  supplement,  and  not 
supplant.  State  and  local  sources  of  funding 
that  woBld  otherwise  be  available: 

i4)  Identify  related  governmental  and  com- 
munity Initiatives  which  complement  or  will 
be  coordinated  with  the  proposal; 

(5)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies; 

i6)  specify  plans  for  obtaining  necessary 
support  and  continuing  the  proposed  pro- 
gram following  the  conclusion  of  Federal 
support:  and 

(7)  certify  that  no  violent  offenders  will  be 
eligible  or  allowed  to  participate  In  the  pro- 
gram authorized  under  part  U. 

(b)  Rf.6ul.\tory  .\uthgritv — 

(1)  In  general.— The  .\ttorney  General 
shall  Lsfue  regulations  and  guidelines  to 
carry  out  the  programs  authorized  by  this 
title,  including  specifications  concerning  ap- 
plicatloo  requirements,  selection  criteria, 
duration  and  renewal  of  grants,  evaluation 
requirements,  matching  funds,  limitation  of 
administrative  e.xpenses.  submission  of  re- 
ports by  grantees,  recordkeeping  by  grant- 
ees, and  access  to  books,  records,  and  docu- 
ments maintained  by  grantees  or  other  per- 
sons for  purposes  of  audit  or  examination. 

(2)  Prohibition  of  partici.oation  bv  vio- 
LE.nt  orFENDERS.— The  Attorney  General 
shall— 

(A)  Isstie  regulations  and  guidelines  to  en- 
sure that  the  programs  authorized  under 
part  U  o(f  this  title  do  not  permit  participa- 
tion by  Violent  offenders;  and 

(B)  irmnediately  suspend  funding  for  any 
grant  under  this  title  if  the  Attorney  Gen- 
eral flntfc  that  violent  offenders  are  partici- 
pating IB  any  program  funded  under  part  U. 

ic)  technical  Assistance  .and  Evalua- 
tion.—The  Attorney  General  may  provide 
technical  assistance  to  grantees  under  the 
programs  authorized  by  this  title.  The  Attor- 
ney General  may  carry  out.  or  arrange  by 
grant  or  contract  or  otherwise  for  the  carry- 
ing out  of.  evaluations  or  programs  receiving 
assistance  under  the  programs  authorized  by 
this  title,  in  addition  to  any  evaluations 
that  grantees  may  be  required  to  carry  out 
pursuant  to  subsection  (b). 

(d)  Use  of  Compone.nts.- The  Attorney 
General  may  utilize  any  component  or  com- 
ponents of  the  Department  of  Justice  in  car- 


rying out  this  section  or  other  provisions  of 
this  title,  or  In  coordinating  activities  under 
the  programs  authorized  by  this  title. 

(e)  GAO  Study.- 

(1)  Ln  general.— The  Comptroller  General 
of  the  United  States  shall  study  and  assess 
the  effectiveness  and  impact  of  grants  au- 
thorized by  this  title  and  report  to  Congress 
the  results  of  the  study  on  or  before  January 
1,  1997. 

(2)  Docu.ments  and  information.— The  At- 
torney General  and  grant  recipients  shall 
provide  the  Comptroller  General  with  all  rel- 
evant documents  and  Information  that  the 
Comptroller  General  deems  necessary  to  con- 
duct the  study  under  paragraph  (a),  Includ- 
ing the  Identities  and  criminal  records  of 
program  participants. 

(3)  Criteria.— In  assessing  the  effective- 
ness of  the  grants  made  under  programs  au- 
thorized by  this  title,  the  Comptroller  Gen- 
eral shall  consider,  among  other  things — 

(A)  recidivism  rates  of  program  partici- 
pants; 

(B)  completion  rates  among  program  par- 
ticipants: 

(C)  drug  use  by  program  participants;  and 

(D)  the  costs  of  the  program  to  the  crimi- 
nal Justice  system. 

(f)  Definition.— In  this  title,  "violent  of- 
fender" means  a  person  charged  with  or  con- 
victed of  an  offense  (or  charged  with  or  adju- 
dicated as  a  delinquent  by  reason  of  conduct 
that.  If  engaged  in  by  an  adult  would  con- 
stitute an  offense),  during  the  course  of 
which  offense  or  conduct — 

(1)  the  person  carried,  possessed,  or  used  a 
firearm  or  dangerous  weapon; 

(2)  there  occurred  the  death  of  or  serious 
bodily  injury  to  any  person;  or 

(3)  there  occurred  the  use  of  force  against 
the  person  of  another 

without  regard  to  whether  any  of  the  cir- 
cumstances described  in  paragraph  (1),  (2),  or 
(3)  is  an  element  of  the  offense  or  conduct  of 
which  or  for  which  the  person  is  charged, 
convicted,  or  adjudicated  as  a  delinquent. 


HATCH  AMENDMENT  NO.  1137 

Mr.  HATCH  proposed  an  amendment 
to  the  bill,  S.  1607.  supra:  as  follows: 

On  page  276,  line  7.  strike  -^S"  and  Insert 
"25". 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  1138 

Mr.  HATCH  (for  himself  and  Mr. 
BiDEN,  Mr.  Pressler,  Mr. 

Kempthorne.  Mr.  Leahy,  and  Mr. 
Feingold)  proposed  an  amendment  to 
the  bill,  S.  1607,  supra;  as  follows: 

On  page  308.  strike  line  2  and  all  that  fol- 
lows through  page  310,  line  7,  and  Insert  the 
following: 

Subtitle  A— Drug  Trafficking  in  Rural  Areas 

SEC.  1401.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  AuTHo::iiZATiON  of  appropriations.— 
Section  1001(a)(9)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  O  $50,000,000  for 
each  of  fiscal  years  1994.  1995.  1996,  1997,  and 
1998.". 

(b)  A.mendment  to  Base  Allocation.— Sec- 
tion 1501(a)(2)(.\)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "$100,000"  and  Inserting 
"$250,000". 
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SEC.  1402.  RURAL  CRIME  AND  DRUG  ENFORCE- 
MENT TASK  FORCES. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General,  In  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shall  establish  a  Rural  Crime  and 
Drug  Enforcement  Task  Force  In  each  of  the 
Federal  judicial  districts  which  encompass 
significant  rural  lands.  Assets  seized  as  a  re- 
sult of  investigations  initiated  by  a  Rural 
Drug  Enforcement  Task  Force  shall  be  used 
primarily  to  enhance  the  operations  of  the 
task  force  and  its  participating  State  and 
local  law  enforcement  agencies. 

(b)  Task  Force  membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  district.  The 
task  forces  shall  Include  representatives 
from — 

(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service; 

(5)  the  Customs  Service; 

(6)  the  United  States  Marshals  Service:  and 

(7)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police,  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  1403.  CROSS-DESIGNATION  OF  FEDERAL  OF- 
FICERS. 

(a)  L\  General.— The  Attorney  General 
may  cross-designate  up  to  100  law  enforce- 
ment officers  from  each  of  the  agencies  spec- 
ified under  section  1502(b)(6)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
with  Jurisdiction  to  enforce  the  provisions  of 
the  Controlled  Substances  Act  on  non-Fed- 
eral lands  and  title  18  of  the  United  States 
Code  to  the  extent  necessary  to  effect  the 
purposes  of  this  Act. 

(b)  Adequate  Staffing.— The  Attorney 
General  shall,  subject  to  the  availability  of 
appropriations,  ensure  that  each  of  the  task 
forces  established  in  accordance  with  this 
title  are  adequately  staffed  with  Investiga- 
tors and  that  additional  Investigators  are 
provided  when  requested  by  the  task  force. 

SEC.   1404.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  Rural  Offi- 
cers.— The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  Instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  In  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  $1,000,000  for  each  of 
fiscal  years  1994.  1995,  1996.  1997.  and  1998. 
SEC.  1405.  MORE  AGENTS  FOR  THE  DRUG  EN- 
FORCEMENT ADMINISTRATION. 

There  are  authorized  to  be  appropriated  for 
the  hiring  of  additional  Drug  Enforcement 
Administration  agents  $20,000,000  for  each  of 
fiscal  years  1994.  1995,  1996,  1997.  and  1998. 


HATCH  AMENDMENT  NO.  1139 

Mr.  HATCH  proposed  an  amendment 
to  the  bill  S.  1607,  supra:  as  follows: 

On  page  219,  between  lines  7  and  8,  Insert 
the  following: 

Subtitle  D — Improved  Training  and 
Technical  Automation 
SEC.  1031.  IMPROVED  TRAINING  AND  TECHNICAL 
AUTOMATION. 

(a)  Grants.— 


(1)  In  general.— The  Attorney  General 
shall,  subject  to  the  availability  of  appro- 
priations, make  grants  to  units  of  State  and 
local  law  enforcement  for  the  purposes  of  Im- 
proving law  enforcement  agency  efficiency 
through  computerized  automation  and  tech- 
nological Improvements. 

(2)  Types  of  programs. — Grants  under  this 
section  may  Include  programs  to — 

(A)  Increase  use  of  mobile  digital  termi- 
nals; 

(B)  Improve  communications  systems; 

(C)  accomplish  paper-flow  reduction; 

(D)  establish  or  Improve  ballistics  Identi- 
fication programs; 

(E)  Increase  the  application  of  automated 
fingerprint  Identification  systems  and  their 
communications  on  an  interstate  and  intra- 
state basis;  and 

(F)  Improve  computerized  collection  of 
criminal  records. 

(3)  No  funds  under  this  subtitle  may  be 
used  to  implement  a  cryptographic  or  digital 
telephone  program. 

(b)  Traini.ng  and  Lnvesticative  Assist- 
ance.— 

(1)  Ln  general.— The  Attorney  General 
Shall,  subject  to  the  availability  of  appro- 
priations— 

(A)  expand  and  improve  investigative  and 
managerial  training  courses  for  State  and 
local  law  enforcement  agencies;  and 

(B)  develop  and  implement,  on  a  pilot  basis 
with  no  more  than  10  participating  cities,  an 
Intelligent  information  system  that  gathers. 
Integrates,  organizes,  and  analyzes  informa- 
tion in  active  support  of  investigations  by 
Federal.  State,  and  local  law  enforcement 
agencies  of  violent  serial  crimes. 

(2)  Improvement  of  facilfties.— The  Im- 
provement described  in  subsection  (a)  shall 
Include  Improvements  of  the  training  facili- 
ties of  the  Federal  Bureau  of  Investigation 
Academy  at  Quantico.  Virginia. 

(3)  Intelligent  inform.ation  system.— The 
intelligent  Information  system  described  in 
paragraph  il)(B)  shall  be  developed  and  im- 
plemented by  the  Federal  Bureau  of  Inves- 
tigation and  shall  utilize  the  resources  of  the 
Violent  Criminal  Apprehension  Program. 

(c)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1994 — 

11)  $100,000,000  to  carry  out  subsection  (a); 

1 2)  $40,000,000  to  carry  out  subsection 
(b)(1)(A);  and 

(3)  $10,000,000  to  carry  out  subsection 
(b)(2)(B). 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1140 

Mr.  DOLE  (for  himself  and  Mr. 
HATCH)  proposed  an  amendment  to  the 
bill,  S.  1607,  supra;  as  follows: 

On  page  114.  strlk»  line  11  and  all  that  fol- 
lows through  page  126.  line  13,  and  insert  the 
following: 

TITLE  VI— GANGS,  JUVENILES.  DRUGS, 
AND  PROSECUTORS 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Gang 
and  ■youth  Protection  Act  of  1993". 

Subtitle  A — Criminal  Youth  Gangs 

SEC.  611.  CRIMINAL  STREET  GANGS  OFFENSES. 

(a)  Offense.— Title  18.  United  States  Code, 

is  amended  by  inserting  after  chapter  93  the 

following  new  chapter: 

"CHAPTER  94— PROHIBITED  PARTICIPA- 
TION IN  CRIMINAL  STREET  GANGS  AND 
GANG  CRIME 

"Sec. 


"1930.  Crimes  In  furtherance  of  gangs. 
"1931.  Prohibited  activity. 
"1932.  Penalties. 
■1933.  Investigative  authority. 
"{  1930.  Crimes  in  furtherance  of  gangs 

"(a)  Findings.— The  Congress  makes  the 
following  findings: 

"(1)  Criminal  street  gangs  have  become  In- 
creasingly prevalent  and  entrenched  In  our 
society  In  the  last  several  decades.  In  many 
areas  of  the  country,  these  gangs  exert  con- 
siderable control  over  other  members  of 
their  community,  particularly  through  the 
use  of  violence  and  drugs.  Criminal  street 
gangs  have  also  become  more  national  In 
scope,  extending  their  Influence  beyond  the 
urban  areas  In  which  they  originated. 

••(2)  The  major  activities  of  criminal  street 
gangs  are  crimes  of  violence  and  the  dis- 
tribution and  use  of  Illegal  drugs.  It  Is 
through  these  activities  that  criminal  street 
gangs  directly  affect  interstate  and  foreign 
commerce,  even  when  their  particular  activi- 
ties, viewed  in  Isolation,  appear  to  be  purely 
Intrastate  in  character. 

"(b)  Basis  for  Chapter. — On  the  basis  of 
the  findings  stated  In  subsection  (a),  the 
Congress  determines  that  the  provisions  of 
this  chapter  are  necessary  and  proper  for  the 
purf)ose  of  carrying  Into  execution  the  pow- 
ers of  Congress  to  regulate  commerce  and  to 
establish  criminal  law. 
"S  1931.  Prohibited  activity 

•la)  Definitions.— In  this  chapter— 

■"criminal  street  gang'  means  an  organiza- 
tion or  group  of  5  or  more  persons,  whether 
formal  or  Informal,  who  act  in  concert,  or 
agree  to  act  In  concert,  for  a  period  In  excess 
of  30  days,  with  a  purpose  that  any  of  those 
persons  alone,  or  in  any  combination,  com- 
mit or  win  commit,  2  or  more  predicate  gang 
crimes.  1  of  which  must  occur  after  the  date 
of  enactment  of  this  chapter  and  the  last  of 
which  occurred  within  10  years  (excluding 
any  period  of  imprisonment)  after  the  com- 
mission of  a  prior  predicate  gang  crime. 

■  participate  in  a  criminal  street  gang' 
means  to  act  in  concert  with  a  criminal 
street  gang  with  Intent  to  commit,  or  with 
the  intent  that  any  other  person  associated 
with  the  criminal  street  gang  will  commit,  1 
or  more  predicate  gang  crimes. 

"  -predicate  gang  crime'  means — 

■■(A)  any  act  or  threat,  or  attempted  act  or 
threat,  which  is  chargeable  under  Federal  or 
State  law  and  punishable  by  Imprisonment 
for  more  than  1  year.  Involving  murder,  at- 
tempted murder,  kidnapping,  robbery,  extor- 
tion, arson,  obstruction  of  justice,  tampering 
with  or  retaliating  against  a  witness,  victim, 
or  Informant,  or  manufacturing,  importing, 
receiving,  concealing,  purchasing,  selling, 
possessing,  or  otherwise  dealing  In  a  con- 
trolled substance  or  controlled  substance 
analogue  (as  those  terms  are  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)): 

■■(B)  any  act  punishable  by  imprisonment 
for  more  than  1  year  under  section  922  or  924 
(a)(2).  (b),  (c),  (g).  or  (h)  (relating  to  receipt, 
possession,  and  transfer  of  firearms),  section 
1503  (relating  to  obstruction  of  justice),  sec- 
tion 1510  (relating  to  obstruction  of  criminal 
Investigations),  section  1512  (relating  to  tam- 
pering with  a  witness,  victim,  or  Informant), 
or  section  1513  (relating  to  retaliating 
against  a  witness,  victim,  or  Informant);  or 

"(C)  any  act  punishable  under  subsection 
(b)(5). 

■■'State'  means  a  State,  the  District  of  Co- 
lumbia, and  any  commonwealth,  territory, 
or  possession  of  the  United  States. 

■■(b)  UNLAWFUL  ACTS.— It  Shall  be  unlaw- 
ful— 
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"(1)  to  commit,  or  to  attempt  to  commit, 
a  predicate  ga.ng  crime  with  intent  to  pro- 
mote or  further  the  activities  of  a  criminal 
street  gang  or  for  the  purpose  of  gaining  en- 
trance to  or  maintaining  or  increasing  posi- 
tion in  such  a  gang: 

"(2)  to  participate,  or  attempt  to  partici- 
pate, in  a  criminal  street  gang,  or  conspire 
to  do  so; 

■■(3)  to  command,  counsel,  persuade,  in- 
duce, entice,  or  coerce  any  individual  to  par- 
ticipate in  a  criminal  street  gang: 

"(4)  to  employ,  use,  command,  counsel, 
persuade,  induce,  entice,  or  coerce  any  Indi- 
vidual to  commit,  cause  to  commit,  or  facili- 
tate the  commission  of,  a  predicate  gang 
crime,  with  intent  to  promote  the  activities 
of  a  criminal  street  gang  or  for  the  purpose 
of  gaining  entrance  to  or  maintaining  or  in- 
creasing position  In  such  a  gang;  or 

•'(5)  to  use  any  communication  facility,  as 
defined  In  section  403(b)  of  the  Controlled 
Substances  act  (21  U.S.C.  843(b)),  in  causing 
or  facilitating  the  commission,  or  attempted 
commission,  of  a  predicate  gang  crime  with 
intent  to  promote  or  further  the  activities  of 
a  criminal  street  gang  or  for  the  purpose  of 
gaining  entrance  to  or  maintaining  or  in- 
creasing position  in  such  a  gang.  Each  sepa- 
rate use  of  a  communication  facility  shall  be 
a  separate  offense  under  this  subsection. 
"i  1932.  Penalties 

"(a)  Penalties  of  Up  to  20  Ye.ars  or  Life 
Lmpriso.nment.— A  person  who  violates  sec- 
tion 1931(b)  (1)  or  (2)  shall  be  punished  by  Im- 
prisonment for  not  more  than  20  years,  or  by 
imprisonment  for  any  term  of  years  or  for 
life  If  the  violation  is  based  on  a  predicate 
gang  crime  for  which  the  maximum  penalty 
includes  life  imprisonment,  and  if  a  person 
commits  such  a  violation  after  1  or  more 
prior  convictions  for  such  a  predicate  gang 
crime,  that  is  not  part  of  the  instant  viola- 
tion, such  person  shall  be  sentenced  to  a 
term  of  imprisonment  which  shall  not  be  less 
than  10  years  and  which  may  be  for  any  term 
of  years  exceeding  10  years  or  for  life. 

'•(b)  Pen.alties  Between  5  asd  10  Years.— 
A  person  who  violates  section  1931(bi  (3)  or 
(4)  shall  be  sentenced  to  imprisonment  for 
not  less  than  5  nor  more  than  10  years,  and 
if  a  person  who  was  the  subject  of  the  act 
was  less  than  18  years  of  age,  to  imprison- 
ment for  10  years.  A  term  of  imprisonment 
under  this  subsection  shall  run  consecutively 
to  any  other  term  of  Imprisonment,  Includ- 
ing that  Imposed  for  any  other  violation  of 
this  chapter. 

••(c)  Penalties  of  Up  to  5  Years.— A  per- 
son who  violates  section  1931(b)(5)  shall  be 
punished  by  imprisonment  for  not  more  than 
5  years. 

••(d)  Additional  Penalties.— 

••(1)  Ln  gener.\l.— In  addition  to  the  other 
penalties  authorized  by  this  section— 

••(A)  a  person  who  violates  section  1931(b) 
(1)  or  (2).  1  of  whose  predicate  gang  crimes 
Involves  murder  or  conspiracy  to  commit 
murder  which  results  in  the  taking  of  a  life, 
and  who  commits,  counsels,  commands,  in- 
duces, procures,  or  causes  that  murder,  shall 
be  punished  by  death  or  by  imprisonment  for 
life; 

••(B)  a  person  who  violates  section  1931(b) 
(1)  or  (2),  1  of  whose  predicate  gang  crimes 
involves  attempted  murder  or  conspiracy  to 
commit  murder,  shall  be  sentenced  to  a  term 
of  Imprisonment  which  shall  not  be  less  than 
20  years  and  which  may  be  for  any  term  of 
years  exceeding  20  years  or  for  life;  and 

••(C)  a  person  who  violates  section  1931(b) 
(1)  or  (2),  and  who  at  the  time  of  the  offense 
occupied  a  position  of  organizer  or  super- 
visor, or  other  position  of  management  in 


that  Street  gang,  shall  be  sentenced  to  a 
term  of  imprisonment  which  shall  not  be  less 
than  1$  years  and  which  may  be  for  any  term 
of  yea*s  exceeding  15  years  or  for  life. 

••(2)  iPRESUMPnoN.— For  purposes  of  para- 
graph (1)(C).  if  It  is  shown  that  the  defendant 
counseled,  commanded.  Induced,  or  procured 
5  or  more  individuals  to  participate  in  a 
street  gang,  there  shall  be  a  rebuttable  pre- 
sumption that  the  defendant  occupied  a  posi- 
tion of  organizer,  supervisor,  or  other  posi- 
tion of  management  in  the  gang. 

••(e)  Forfeiture.— 

■'(1)  In  general.— a  person  who  violates 
sectioq  1931(b)  (1)  or  (2)  shall,  in  addition  to 
any  other  penalty  and  irrespective  of  any 
provisljon  of  State  law,  forfeit  to  the  United 
States+- 

••(A)  any  property  constituting,  or  derived 
from,  tny  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  the  viola- 
tion; a£d 

■•(B)  any  property  used,  or  intended  to  be 
used,  it)  any  manner  or  part,  to  commit,  or 
to  facflitate  the  commission  of,  the  viola- 
tion. 

•(2)  Application  of  controlled  sub- 
STANcas  .ACT.— Section  413  (b).  (c),  (e),  (f),  (g), 
(h),  (1).  (J),  (k),  (1),  (m),  (n),  (o).  and  (p)  of  the 
Controlled  Substances  Act  (21  U.S.C.  853  (b). 
(c).  an*  (e).  (f),  (g),  (h),  d),  (J),  (k),  (I),  (m), 
(n).  (oX  and  (p))  shall  apply  to  a  forfeiture 
under  tihis  section. 

(C)    SENTENCING    GUIDELINES    INCREASE    FOR 

G.ANG  Crimes.— The  United  States  Sentenc- 
ing Commission  shall  at  the  earliest  oppor- 
tunity amend  the  sentencing  guidelines  to 
increase  by  at  least  4  levels  the  base  offense 
level  for  any  felony  committed  for  the  pur- 
pose of  gaining  entrance  into,  or  maintain- 
ing or  increasing  position  In.  a  criminal 
street  fang.  For  purposes  of  this  subsection, 
••crimital  street  gang"  means  any  organiza- 
tion, or  group,  of  5  or  more  individuals, 
whether  formal  or  informal,  who  act  in  con- 
cert, or  agree  to  act  In  concert,  for  a  period 
in  excess  of  30  days,  with  the  intent  that  any 
of  those  individuals  alone,  or  in  any  com- 
bination, commit  or  will  commit,  2  or  more 
acts  punishable  under  State  or  Federal  law 
by  Imprisonment  for  more  than  1  year. 

SEC.  Sit.  CRIMES  INVOLVING  THE  USE  OF  MI- 
NORS AS  RICO  PREDICATES. 

Section  1961(1)  of  title  18.  United  States 
Code,  i)  amended— 

(1)  by  striking  --or"  before  ••(£)'•;  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  the  paragraph  the  following:  '•.  or  (F) 
any  offense  against  the  United  States  that  is 
punishable  by  Imprisonment  for  more  than  1 
year  aUd  that  involved  the  use  of  a  person 
below  tShe  age  of  18  years  in  the  commission 
of  the  offense". 

SEC.  61%  SERIOUS  JUVENILE  DRUG  OFFENSES  AS 
ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Sectitn  924(e)(2)(A)  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  •or"  at  the  end  of  clause  (1); 

(2)  by  striking  ••and"  at  the  end  of  clause 
(ii)  and  Inserting  '-or":  and 

(3)  by  adding  at  the  end  the  following: 
••(ill)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph; 
and". 

SEC.  614.  ADULT  PROSECUTION  OF  SERIOUS  JU- 
VENILE OFFENDERS. 

Section  5032  of  title  18.  United  States  Code, 

is  amended- 

(1)  in  the  first  undesignated  paragraph— 

(A)  by  striking  ••an  offense  described  In 

section  401  of  the  Controlled  Substances  Act 

(21  U.SiC  841).  or  section  1002(a).  1003,   1005, 


1009,  or  1010(b)(1).  (2).  or  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(a),  953,  955,  959.  960(b)(1),  (2),  (3)),"  and  In- 
serting '•an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  In 
section  401,  or  404  (insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841. 
844.  or  846),  section  1002(a).  1003.  1005.  1009. 
1010(b)(1).  (2),  or  (3),  of  the  Controlled  Sub- 
sunces  Import  and  Export  Act  (21  U.S.C. 
952(a).  953.  955.  959.  960(b)(1).  (2).  or  (3).  or 
963),";  and 

(B)  by  striking  '•922(p)^  and  inserting 
••924(b),  (g).  or  (h)"; 

(2)  In  the  fourth  undesignated  paragraph— 

(A)  by  striking  ••an  offense  described  in 
section  401  of  the  Controlled  Substances  Act 
(21  U.S.C.  841).  or  section  1002(a).  1005,  or  1009 
of  the  Controlled  Substances  Import  and  Ex- 
pon  Act  (21  U.S.C.  952(a),  955,  959)"  and  in- 
serting •■an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  In 
section  401,  or  404  (Insofar  as  the  violation 
Involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841. 
844,  or  846),  section  1002(a),  1005,  1009, 
1010(b)(1),  (2),  or  (3),  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955,  959,  960(b)(1),  (2),  or  (3),  or  963),  or 
section  924(b),  (g),  or  (h)  of  this  title,";  and 

(B)  by  striking  ••subsection  (b)(1)(A),  (B), 
or  (C),  (d),  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act,  or  section  1002(a), 
1003.  1009.  or  1010(b)(1).  (2).  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  952(a).  953,  959,  960(b)(1),  (2),  (3))"  and 
inserting  -or  an  offense  (or  conspiracy  or  at- 
tempt to  commit  an  offense)  described  In 
section  401(b)(1)(A),  (B),  or  (C),  (d),  or  (e).  or 
404  (Insofar  as  the  violation  involves  more 
than  5  grams  of  a  mixture  or  substance 
which  contains  cocaine  base),  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)(A), 
(B),  or  (C),  (d),  or  (e),  844,  or  846)  or  section 
1002(a),  1003,  1009,  1010(b)(1),  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959,  960(b)(1).  (2),  or 
(3),  or  963)";  and 

(3)  in  the  fifth  undesignated  paragraph  by 
adding  at  the  end  the  following:  ••In  consid- 
ering the  nature  of  the  offense,  as  required 
by  this  paragraph,  the  court  shall  consider 
the  extent  to  which  the  Juvenile  played  a 
leadership  role  in  an  organization,  or  other- 
wise influenced  other  persons  to  take  part  in 
criminal  activities,  involving  the  use  or  dis- 
tribution of  controlled  substances  or  fire- 
arms. Such  a  factor,  if  found  to  exist,  shall 
weigh  heavily  In  favor  of  a  transfer  to  adult 
status,  but  the  absence  of  this  factor  shall 
not  preclude  such  a  transfer. '•. 

SEC.  615.  INCREASED  PENALTIES  FOR  EMPLOY- 
ING CHILDREN  TO  DISTRIBUTE 
DRUGS  NEAR  SCHOOLS  AND  PLAY- 
GROUNDS. 

Section  419  of  the  Controlled  SubsUnces 
Act  (21  U.S.C.  860)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

'■(c)  Notwithstanding  any  other  law.  any 
person  at  least  18  years  of  age  who  know- 
ingly and  intentionally- 

••(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  violate  this  section;  or 

••(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  under  this 
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section  by  any  Federal.  State,  or  local  law 

enforcement  official, 

is  punishable  by  a  term  of  imprisonment,  a 

fine,  or  both,  up  to  triple  those  authorized  by 

section  401.". 

SEC.  616.  INCREASED  PENALTIES  FOR  DRUG 
TRAFFICKING  r>fEAR  PUBLIC  HOUS- 
ING. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  Is  amended— 

(1)  in  subsection  fai  by  striking  ••play- 
ground, or  within"  and  inserting  ■'play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within";  and 

(2)  in  subsection  (b)  by  striking  '•play- 
ground, or  within"  and  inserting  '-pla.v- 
ground.  or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 

SEC.  617.  INCREASED  PENALTIES  FOR  TRAVEL 
ACT  CRIMES  INVOLVING  VIOLENCE 
AND  CONSPIRACY  TO  COMMIT  CON- 
TRACT KILLINGS. 

(a)  Travel  Act  Penalties.— Section 
1952(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  •and  thereafter  per- 
forms or  attempts  to  perform  any  of  the  acts 
specified  in  subparagraphs  (1).  (2).  and  (3). 
shall  be  fined  not  more  than  JIO.OOO  or  im- 
prisoned for  not  more  than  five  years,  or 
both."  and  Inserting  'and  thereafter  per- 
forms or  attempts  to  perform — 

■■(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both:  or 

■iB)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  Imprisoned  for  any  term  of 
years  or  for  life.^'. 

(b)  Murder  Conspiracy  Penalties.— Sec- 
tion 1958(a)  of  title  18.  United  States  Code.  Is 
amended  by  Inserting  ■'or  who  conspires  to 
do  so  "  before  ■shall  be  fined"  the  first  place 
it  appears. 

SEC.  618.  AMENT)MENTS  CONCERNING  RECORDS 
OF  CRIMES  COMMITTED  BY  JUVE- 
NILES. 

(a)  Section  5038  of  title  18.  United  States 
Code,  is  amended  by  striking  subsections  (d) 
and  (f),  redesignating  subsection  (e)  as  sub- 
section (d),  and  by  adding  at  the  end  new 
subsections  (e)  and  (f)  as  follows: 

"(e)  Whenever  a  juvenile  has  been  found 
guilty  of  committing  an  act  which  If  com- 
mitted by  an  adult  would  be  an  offense  de- 
scribed In  clause  (3)  of  the  first  paragraph  of 
section  5032  of  this  title,  the  Juvenile  shall  be 
fingerprinted  and  photographed,  and  the  fin- 
gerprints and  photograph  shall  be  sent  to  the 
Federal  Bureau  of  Investigation.  Identifica- 
tion Division.  The  court  shall  also  transmit 
to  the  Federal  Bureau  of  Investigation.  Iden- 
tification Division,  the  information  concern- 
ing the  adjudication,  including  name,  date  of 
adjudication,  court,  offenses,  and  sentence, 
along  with  the  notation  that  the  matter  was 
a  Juvenile  adjudication.  The  fingerprints, 
photograph,  and  other  records  and  informa- 
tion relating  to  a  juvenile  described  in  this 
subsection,  or  to  a  Juvenile  who  is  pros- 
ecuted as  an  adult,  shall  be  made  available 
in  the  manner  applicable  to  adult  defend- 
ants. 

"(f)  In  addition  to  any  other  authorization 
under  this  section  for  the  reporting,  reten- 
tion, disclosure,  or  availability  of  records  or 
Information,  if  the  law  of  the  State  In  which 
a  Federal  juvenile  delinquency  proceeding 
takes  place  permits  or  requires  the  report- 
ing, retention,  disclosure,  or  availability  of 
records  or  Information  relating  to  a  Juvenile 
or  to  a  Juvenile  delinquency  proceeding  or 
adjudication  in  certain  circumstances,  then 
such  reporting,  retention,  disclosure,  or 
availability  is  permitted  under  this  section 
whenever  the  same  circumstances  exist.". 


(b)  Section  3607  of  title  18.  United  States 
Code,  is  repealed,  and  the  corresponding 
Item  in  the  chapter  analysis  for  chapter  229 
of  title  18  is  deleted. 

<c)  Section  401(b)(4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(4))  is  amended 
by  striking  "and  section  3607  of  title  18". 
SEC.  619.  ADDI'nON  OF  ANTI-GANG  BYRNE  GRANT 
FUNDING  OBJECTIVE. 

Section  501(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3751)  is  amended— 

(1)  in  paragraph  (20)  by  striking  ■and"  at 
the  end; 

(2i  in  paragraph  (21)  by  striking  the  period 
and  Inserting  •■;  and":  and 

(3)  by  inserting  after  paragraph  (21)  the  fol- 
lowing new  paragraph: 

■■i22)  law  enforcement  and  prevention  pro- 
grams relating  to  gangs,  or  to  youth  who  are 
Involved  or  at  risk  of  involvement  in 
gangs.". 

Subtitle  B — Gang  Prosecution 
SEC.  621.  ADDITIONAL  PROSECUTORS. 

There  is  authorized  to  be  appropriated 
$20,000,000  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  and  1998  for  the  hiring  of  addi- 
tional Assistant  United  States  Attorneys  to 
prosecute  violent  youth  gangs. 
SEC.  22.  GANG  INVESTIGATION  COORDINA'nON 
AND  INFORMATION  COLLECTION. 

(a)  COORDINATION.— The  Attorney  General 
(or  the  Attorney  General's  designee),  in  con- 
sultation with  the  Secretary  of  the  Treasury 
(or  the  Secretary's  designee),  shall  develop  a 
national  strategy  to  coordinate  gang-related 
investigations  by  Federal  law  enforcement 
agencies. 

(b)  D.^TA  Collection— The  Director  of  the 
Federal  Bureau  of  Investigation  shall  ac- 
quire and  collect  Information  on  Incidents  of 
gang  violence  for  inclusion  in  an  annual  uni- 
form crime  report. 

(CI  Report— The  Attorney  General  shall 
prepare  a  report  on  national  gang  violence 
outlining  the  strategy  developed  under  sub- 
section (a)  to  be  submitted  to  the  President 
and  Congress  by  January  1.  1995. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  SI. 000.000  for  fiscal 
year  1994. 

SEC.    623.    CONTINUATION    OF    FEDERAL-STATE 
FUNDING  FORMLXA. 

Section  504(a)(1)  of  title  I  of  the  Omnibus 
Crime  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(a)(1))  is  amended  by  striking  ••1992"  and 
inserting  ■•1993^". 

SEC.   624.    GRA.VrS    FOR   MULTIJURISDICTIONAL 
DRUG  TASK  FORCES. 

Section  504(f)  of  title  I  of  the  Omnibus 
Crime  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(f))  is  amended  by  inserting  ■■and  gang'^ 
after  "Except  for  grants  awarded  to  State 
and  local  governments  for  the  purpose  of 
participating  in  multijurlsdlctional  drug". 

Subtitle  C — Antigang  Provisions 
SEC.  631.  GRANT  PROGRAM. 

Part  B  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.)  Is  amended— 

(1)  by  Inserting  after  the  part  heading  the 
following  subpart  heading: 

•Subpart  I— General  Grant  Programs"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

•■Subpart  U— Juvenile  Drug  Trafficking  and 
Gang  Prevention  Grants 

••FORMULA  GRANTS 

"Sec.  231.  (a)  Authorization.— The  Admin- 
istrator may  make  grants  to  States,  units  of 


general  local  government,  private  not-for- 
profit  anticrlme  organizations,  or  combina- 
tions thereof  to  assist  them  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  projects,  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies,  for  the  development  of  more  effec- 
tive programs  including  prevention  and  en- 
forcement programs  to  reduce— 

■■(1)  the  formation  or  continuation  of  juve- 
nile gangs;  and 

••(2)  the  use  and  sale  of  illegal  drugs  by  ju- 
veniles. 

••(b)  Particular  Purposes.— The  grants 
made  under  this  section  can  be  used  for  any 
of  the  following  specific  purposes: 

••(1)  To  reduce  the  participation  of  Juve- 
niles in  drug-related  crimes  ( including  drug 
trafficking  and  drug  use),  particularly  in  and 
around  elementary  and  secondary  schools. 

••(2)  To  reduce  juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  Involve  the 
distribution  of  drugs  by  or  to  Juveniles. 

■•(3)  To  develop  within  the  Juvenile  justice 
system,  including  the  Juvenile  corrections 
system.  Innovative  means  to  address  the 
problems  of  juveniles  convicted  of  serious 
drug-related  and  gang-related  offenses. 

■•(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects. 

••(5)  To  reduce  and  prevent  Juvenile  drug 
and  gang-related  activity  In  rural  areas. 

"(6)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system 
to— 

"(A)  identify  drug-dependent  or  gang-in- 
volved Juvenile  offenders;  and 

■•(B)  provide  appropriate  counseling  and 
treatment  to  such  offenders. 

"(7)  To  promote  the  involvement  of  all  ju- 
veniles in  lawful  activities,  including  in- 
school  and  after-school  programs  for  aca- 
demic, athletic,  or  artistic  enrichment  that 
also  teach  that  drug  and  gang  Involvement 
are  wrong. 

"(8)  To  facilitate  Federal  and  State  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention,  and  treatment 
programs  for  Juveniles  who  are  likely  to  par- 
ticipate in  drug  trafficking,  drug  use,  or 
gang-related  activities. 

"(9)  To  prevent  Juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls'  and 
boys'  clubs,  scout  troops,  and  little  leagues. 

"(10)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
Justice  system  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and  drug- 
dependent  juvenile  mothers. 

"(11)  To  provide  education  and  treatment 
programs  for  Juveniles  exposed  to  severe  vio- 
lence in  their  homes,  schools,  or  neighbor- 
hoods. 

■•(12)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  juveniles  to  teach  that  ath- 
letics provides  a  positive  alternative  to  drug 
and  gang  Involvement. 

•authorization  of  appropriations 

"Sec.  232.  There  are  authorized  to  be  ap- 
propriated JIOO.OOO.OOO  for  fiscal  year  1994  and 
such  sums  as  are  necessary  for  fiscal  year 
1995  to  carry  out  this  subpart. 

•allocation  of  FUNDS 

"Sec.  233.  The  amounts  appropriated  for 
this  subpart  for  any  fiscal  year  shall  be  allo- 
cated as  follows: 
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1.0  percent,   whichever   Is 
allocated  to  each  of  the 


••(1)  $500,000  or 
greater,  shall  be 
States. 

■■(2)  Of  the  funds  remaining  after  the  allo- 
cation under  paragraph  (1).  there  shall  be  al- 
located to  each  State  an  amount  that  bears 
the  same  ratio  to  the  amount  of  remaining 
funds  described  In  this  paragraph  as  the  pop- 
ulation of  juveniles  residing  In  the  State 
bears  to  the  population  of  juveniles  residing 
in  all  the  States. 

'•APPLICATION 

■•Sec.  234.  (a)  In  General.— Each  State  or 
entity  applying  for  a  grant  under  section  231 
shall  submit  an  application  to  the  Adminis- 
trator in  such  form  and  containing  such  In- 
formation as  the  Administrator  shall  pre- 
scribe. 

"(b)  Regulations.— To  the  extent  prac- 
ticable, the  Administrator  shall  prescribe 
regulations  governing  appllcatlon.s  for  this 
subpart  that  are  substantially  similar  to  the 
regulations  governing  applications  required 
under  subpart  I  of  this  part  and  subpart  U  of 
part  C.  including  the  regulations  relating  to 
competition.". 

SEC.  632.  CONFORMING  REPEALER  AND  AMEND- 
MENTS. 

(a)  Repeal  of  Part  D.— Part  D  of  title  II 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5667  et  seq. )  is 
repealed,  and  part  E  of  title  II  of  that  Act  is 
redesignated  as  part  D. 

(bi   Authorization  of  appropriations.— 
Section  291  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671)  is  amended— 
■    (1)  In  subsection  (a) — 

(A)  In  paragraph  (1)  by  striking  "(l)""  and 
by  striking  "(other  than  part  D)":  and 

(B)  by  striking  paragraph  (2):  and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  Di"'. 


LIEBERMAN  AMENDMENT  NO.  1141 

Mr.  LIEBERMAN  proposed  an 
amendment  to  the  bill  S.  1607.  supra:  as 
follows: 

On  page  53.  line  18.  strike  the  period  after 
"death.""  and  Insert  ••;  and  by  striking  '. 
possessing  a  firearm  as  defined  In  section  921 
of  this  title. "."■ 


DOMENICI  AMENDMENT  NO.  1142 

Mr.  HATCH  (for  Mr.  Domenici)  pro- 
posed an  amendment  to  the  bill  S.  1607, 
supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SECTION  1.  DRIVING  WHILE  INTOXICATED  PROS- 
ECUTION PROGRAM. 

Section  501(b)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3751).  as  amended  by  section  621.  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  Inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(24)  programs  for  the  prosecution  of  driv- 
ing while  Intoxicated  charges  and  the  en- 
forcement of  other  laws  relating  to  alcohol 
use  and  the  operation  of  motor  vehicles.". 


LIEBERMAN  AMENDMENT  NO.  1143 

Mr.  LIEBERMAN  proposed  an 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 


At  th«  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .  VIOLENT  CRIME  AND  DRUG  EMERGENCY 
AREAS. 

(A)  Definition. — In  this  section,  "major 
violent  crime  or  drug-related  emergency" 
means  an  occasion  or  instance  in  which  vio- 
lent crime,  drug  smuggling,  drug  trafficking, 
or  drug  ftbuse  violence  reaches  such  levels,  as 
determined  by  the  President,  in  consultation 
with  the  Attorney  General,  the  Federal  as- 
sistance is  needed  to  supplement  State  and 
local  efforts  and  capabilities  to  save  lives, 
and  to  protect  property  and  public  health 
and  safety. 

(b)  DtCLARATION    OF    VIOLENT    CRIME    AND 

DRUG  EHERGENCV  Area.s.— If  a  major  violent 
crime  tr  drug-related  emergency  exists 
throughout  a  State  or  a  part  of  a  State,  the 
Presideot.  in  consultation  with  the  Attorney 
General  and  other  appropriate  officials, 
many  declare  the  State  or  part  of  a  State  to 
be  a  violent  crime  or  drug  emergency  area 
and  may  take  any  and  all  necessary  actions 
authorised  by  this  section  and  other  law.  For 
the  purposes  of  this  section,  the  term 
"State"  shall  be  deemed  to  include  the  Dis- 
trict of  Columbia  and  any  United  States  ter- 
ritory of  possession. 

(c)  Procedure.— 

(1)  In  general.— A  request  for  a  declara- 
tion designating  an  area  to  be  a  violent 
crime  or  drug  emergency  area  shall  be  made, 
in  writing,  by  the  chief  executive  officers  of 
a  State  and  local  government,  respectively 
(or  in  the  case  of  the  District  of  Columbia, 
the  mayor),  and  shall  be  forwarded  to  the  At- 
torney General  in  such  form  as  the  Attorney 
General  may  by  regulation  require.  One  or 
more  cities,  counties.  State,  or  the  District 
of  Columbia  may  submit  a  joint  request  for 
designaoion  as  a  major  violent  crime  or  drug 
emergency  area  under  this  subsection. 

(2)  FlSDING. — A  request  made  under  para- 
graph (1)  shall  be  based  on  a  written  finding 
that  tha  major  violent  crime  or  drug-related 
emergency  is  of  such  severity  and  magnitude 
that  Fefleral  assistance  Is  necessary  to  en- 
sure an  effective  response  to  save  lives  and 
to  protact  property  and  public  health  and 
safety. 

(d)  Irrelevancy  of  population  Density.— 
The  President  shall  not  limit  declarations 

made  under  this  section  to  highly  populated 
centers  of  violent  crime  or  drug  trafficking, 
drug  smuggling,  or  drug  use,  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  magnitude  se- 
verity of  such  activities  is  beyond  the  capa- 
bility of  the  State  or  local  government  to  re- 
spond. 

(e)  REftuiRE.MENTS.— As  part  of  a  request  for 
a  declaration  under  this  section,  and  as  pre- 
requisite to  Federal  violent  crime  or  drug 
emergency  assistance  under  this  section,  the 
chief  eJtecutive  officer  of  a  State  or  local 
governnjent  shall— 

(1)  take  appropriate  action  under  State  or 
local  la*  and  furnish  information  on  the  na- 
ture an(l  amount  of  State  and  local  resources 
that  ha«e  been  or  will  be  committed  to  alle- 
viating the  major  violent  crime  drug-related 
emergency: 

(2)  submit  a  detailed  plan  outlining  that 
government's  short-  and  long-term  plans  to 
respond  to  the  violent  crime  or  drug  emer- 
gency, specifying  the  types  and  levels  of  Fed- 
eral assistance  requested  and  Including  ex- 
plicit goals  (Including  quantitative  goals) 
and  timetables;  and 

(3)  specify  how  Federal  assistance  provided 
under  this  section  Is  Intended  to  achieve 
those  goals. 

(f)  Review  Period.— The  Attorney  General 
shall  re»lew  a  request  submitted  pursuant  to 


this  section,  and  the  President  shall  decide 
whether  to  declare  a  violent  crime  or  drug 
emergency  area,  within  30  days  after  receiv- 
ing the  request. 

(g)  Federal  Assistance.— The  President 
may- 
ID  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  financial  as- 
sistance, personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  in  support  of  State  and  local 
assistance  efforts;  and 

(2)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law   enforcement-related   intelligence  Infor- 
mation; and 
(h)  Duration  of  Federal  Assistance.— 

(1)  L\  GENERAL.- Federal  assistance  under 
this  section  shall  not  be  provided  to  a  Vio- 
lent Crime  or  Drug  Emergency  Area  area  for 
more  than  1  year. 

(2)  Extension.— The  chief  executive  officer 
of  a  jurisdiction  may  apply  to  the  Attorney 
General  for  an  extension  of  assistance  be- 
yond 1  year.  The  President,  in  consultation 
with  the  Attorney  General,  may  extend  the 
provision  of  Federal  assistance  for  not  more 
than  an  additional  180  days. 

(i)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Attorney  General  shall  issue  regulations 
to  implement  this  section. 

(j)  No  Effect  on  Existing  Authority.— 
Nothing  in  this  Section  shall  diminish  or  de- 
tract from  existing  authority  possessed  by 
the  President  or  Attorney  General. 


LIEBERMAN  (AND  OTHERS) 
AMENDMENT  NO.  1144 
Mr.    LIEBERMAN    (for    himself   and 
Mr.  D'Amato)  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

SEC.    .  PROTECTION  OF  RECIPIENTS  IN  TERROR- 
ISM REWARDS  PROGRAM. 

(a)  Counterterroris.m  Rewards  Pro- 
GRA.M.— Section  36(e)  of  the  State  Depart- 
ment Basic  Authorities  Act  (22  U.S.C.  2708)  is 
amended — 

(1)  by  Inserting  '-(l)"  immediately  after 
"(e)";  and 

(2)  by  adding  the  following  to  the  end  of 
section  36(e): 

"(2)  Relocation  of  Program  Partici- 
pants.— 

(A)  Whenever  the  information  that  would 
justify  a  reward  under  subsection  (a)  is  fur- 
nished by  an  alien,  and  the  Secretary  of 
State  and  Attorney  General  Jointly  deter- 
mine that  the  protection  of  such  alien  re- 
quires the  admission  of  such  alien  or  aliens 
to  the  United  States,  then  such  alien  and  the 
members  of  the  immediate  family  of  the 
alien,  if  necessary,  may  be  admitted  to  the 
United  States  without  regard  to  the  require- 
ments of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101  et  seq.)  and  shall  be  eligi- 
ble for  permanent  residence  as  provided  in 
paragraph  (4)(A)  below. 

"(B)  The  total  number  of  aliens  admitted 
to  the  United  States  under  subparagraph  (A) 
shall  not  exceed  25  in  any  fiscal  year. 

"(3)  Conditions  of  Entry  for  Rewards 
for  Program  Participants.— <A)  Any  alien 
admitted  under  subsection  (e)  who  otherwise 
would  be  inadmissible  under  sections 
212(a)(2)  or  212(a)(3)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182)  shall  be  ad- 
mitted and  permitted  to  remain  in  the  Unit- 
ed States  on  the  condition  that  the  person: 
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(1)  shall  have  executed  a  form  that  waives 
the  alien's  right  to  contest,  other  than  on 
the  basis  of  an  application  for  withholding  of 
deportation,  any  action  for  deportation  of 
the  alien  instituted  before  the  alien  obtains 
lawful  permanent  resident  status,  (ii)  is  not 
convicted  of  any  criminal  offense  In  the 
United  States  since  the  date  of  such  admis- 
sion, and  (ill)  shall  report  not  less  often  than 
quarterly  to  the  Commissioner  of  the  Immi- 
gration and  Naturalization  Service  such  in- 
formation concerning  the  alien's  where- 
abouts and  activities  as  the  Secretary  of 
State  and  the  Attorney  General  may  require. 
"(B)  The  Secretary  of  State  and  the  Attor- 
ney General  shall  submit  a  report  annually 
to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate 
concerning  (1)  the  number  of  such  aliens  ad- 
mitted. (11)  the  number  of  terrorist  acts  pre- 
vented, frustrated,  or  thwarted  or  prosecu- 
tions or  Investigations  resulting  form  co- 
operation of  such  aliens,  and  (ill)  the  number 
of  such  aliens  who  have  failed  to  report  quar- 
terly (as  required  under  paragraph  (3)(AKi)(I) 
or  who  have  been  convicted  of  crimes  in  the 
United  States  after  the  date  of  their  admis- 
sion. 

■(4)  ad.justment  to  Permanent  Resident 
St.atus.- (A)  If.  in  the  opinion  of  the  Attor- 
ney General,  in  consultation  with  the  Sec- 
retary of  State,  the  alien  admitted  into  the 
United  States  under  section  36(e)  of  the 
State  Department  Basic  Authorities  Act  has 
supplied  information  that  has  contributed  to 
the  prevention,  frustration,  or  favorable  res- 
olution of  a  terrorist  act  or  has  substantially 
contributed  to  an  authorized  investigation 
or  the  prosecution  of  an  individual  described 
in  section  36(a)  (1)  and  (2)  of  such  section,  the 
Attorney  General  may  adjust  the  status  of 
the  alien  (and  the  alien's  immediate  rel- 
atives if  admitted  under  such  section)  to 
that  of  an  alien  admitted  for  permanent  resi- 
dence if  the  alien  is  not  described  in  section 
212(a)(3)(E)  of  the  Immigration  and  National- 
ity Act.  provided  further  that  if  the  alien  is 
subject  to  paragraph  (3)(A)  above,  such  ad- 
justment may  be  made  not  earlier  than  3 
years  after  the  date  of  admission  and  upon  a 
determination  by  the  Attorney  General  in 
consultation  with  the  Secretary  of  State 
that  the  conditions  of  paragraph  (3)(A)  (1) 
through  (ill)  have  been  met. 

■(B)  Upon  the  approval  of  adjustment  of 
status  under  subparagraph  (A),  the  Attorney 
General  shall  record  the  alien's  lawful  ad- 
mission for  permanent  residence  as  of  the 
date  of  such  approval  and  the  Secretary  of 
State  shall  reduce  by  one  the  number  of 
visas  authorized  to  be  issued  under  sections 
201(d)  and  203(b)(4)  of  the  Immigration  and 
Nationality  Act  for  the  fiscal  year  then  cur- 
rent.". 

(b)  Exclusive  Means  of  adjustment.— 
Section  245(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1255(c)).  as  amended 
by  section  725.  is  further  amended  by  strik- 
ing "or"  before  "(5)"  and  by  inserting  before 
the  period  the  following:  ■;  or  (6)  an  alien 
who  was  admitted  pursuant  to  section  36(e) 
of  the  State  Department  Basic  Authorities 
Act". 

(c)  Extending  Period  of  Deportation  for 
Conviction  of  a  Crime.— Section 
241(a)(2)(A)(l)(I)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1251(a)(2)(A)(i)(I)),  as 
amended  by  section  725,  is  further  amended 
by  inserting  "or  section  36(e)(4)(A)  of  the 
State  Department  Basic  Authorities  Act" 
after  section  245(h)  in  the  parenthetical  "(or 
10  years  in  the  case  of  an  alien  provided  law- 
ful permanent  resident  status  under  section 
245(h))". 


GORTON  AMENDMENT  NO.  1145 
Mr.    GORTON    proposed    an    amend- 
ment to  the  bill  S.  1607.  supra:  as  fol- 
lows: 

On  page  183,  between  lines  11  and  12,  insert 
the  following  new  subtitle: 

Subtitle    .—Sexually  Violent  Predators 

SECTION  1.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Sexu- 
ally Violent  Predators  Act". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  there  exists  a  small  but  extremely  dan- 
gerous group  of  sexually  violent  persons  who 
do  not  have  a  mental  disease  or  defect. 

(2)  persons  who  are  sexually  violent  preda- 
tors generally  have  antisocial  personality 
features  that^ 

(A)  are  not  amenable  to  mental  illness 
treatment  modalities  in  existence  on  the 
date  of  enactment  of  this  Act;  and 

(B)  render  the  persons  likely  to  engage  in 
sexually  violent  behavior; 

(3)  the  likelihood  that  sexually  violent 
predators  will  repeat  acts  of  predatory  sex- 
ual violence  is  high;  and 

(4)  the  prognosis  for  curing  sexually  vio- 
lent predators  Is  poor  and  the  treatment 
needs  of  the  population  of  the  predators  are 
very  long-term. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Mental  abnormality.— The  term 
"mental  abnormality"  means  a  congenital  or 
acquired  condition  of  a  person  that  affects 
the  emotional  or  volitional  capacity  of  the 
person  in  a  manner  that  predisposes  the  per- 
son to  the  commission  of  criminal  sexual 
acts  to  a  degree  that  makes  the  person  a 
menace  to  the  health  and  safety  of  other  per- 
sons. 

(2)  Predatory.— The  term  "predatory", 
with  respect  to  an  act.  means  an  act  directed 
towards  a  stranger,  or  a  person  with  whom  a 
relationship  has  been  established  or  pro- 
moted, for  the  primary  purpose  of  victimiza- 
tion. 

(3)  Sexually  viole.nt  offense.— The  term 
""sexually  violent  offense"'  means— 

(A)  an  act  that  is  a  violation  of  title  18. 
United  States  Code;  or  state  criminal  code 
that^- 

(1)  involves  the  use  or  attempted  or  threat- 
ened use  of  physical  force  against  the  person 
or  property  of  another  person;  and 

(ii)  is  determined  beyond  a  reasonable 
doubt  to  be  sexually  motivated. 

(4)  Sexually  violent  predator.— The 
term  "sexually  violent  predator"  means  a 
person  who  has  been  convicted  of  a  sexually 
violent  offense  and  who  suffers  from  a  men- 
tal abnormality  or  personality  disorder  that 
makes  the  person  likely  to  engage  in  preda- 
tory sexually  violent  offenses. 

SEC.  4.  ESTABLISHMENT  OF  PROGRAM. 

(a)  Ln  General.— 

(1)  State  guidelines.— In  accordance  with 
this  section,  the  Attorney  General  shall  es- 
tablish guidelines  for  State  programs  to  re- 
quire a  sexually  violent  predator  to  register 
a  current  address  with  a  designated  State 
law  enforcement  agency  upon  release  from 
prison,  being  placed  on  parole,  or  being 
placed  on  supervised  release.  The  Attorney 
General  shall  approve  each  State  program 
that  complies  with  the  guidelines. 

(2)  State  compliance.— 

(A)  Implementation  date.— A  State  that 
does  not  implement  a  program  described  In 
paragraph  (1)  by  the  date  that  is  3  years  after 
the  date  of  enactment  of  this  Act.  and  main- 
tain the  implementation  thereafter,  shall  be 


ineligible  for  funds  In  accordance  with  sub- 
paragraph (B). 

(B)  LNELICIBILm'  FOR  FUNDS.— 

(i)  Ln  general.— a  State  that  does  not  im- 
plement the  program  as  described  In  sub- 
paragraph (A)  shall  not  receive  10  percent  of 
the  funds  that  would  otherwise  be  allocated 
to  the  State  under  section  506  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3756). 

(11)  REALLOCATION  OF  FUNDS.— Funds  made 
available  under  clause  (i)  shall  be  reallo- 
cated, in  accordance  with  such  section,  to 
such  States  as  Implement  the  program  as  de- 
scribed in  subparagraph  (A). 

(b)  REGISTRATION  RE(3UIREMENT  UPON  RE- 
LEASE. Parole,  or  Supervised  Release.— 

(1)  In  general.— An  approved  State  pro- 
gram established  In  accordance  with  this 
section  shall  contain  the  requirements  de- 
scribed in  this  section. 

(2)  The  determination  that  a  person  is  a 
"sexually  violent  predator"  and  the  deter- 
mination that  a  person  is  no  longer  a  ""sexu- 
ally violent  predator"  shall  be  made  by  the 
sentencing  court  after  receiving  a  report  by 
a  board  of  experts  on  sexual  offenses.  Each 
State  shall  establish  a  board  composed  of  ex- 
perts in  the  field  of  the  behavior  and  treat- 
ment of  sexual  offenders. 

(3)  Notification.— If  a  person  who  is  re- 
quired to  register  under  this  section  is  an- 
ticipated to  be  released  from  prison,  paroled, 
or  placed  on  supervised  release,  a  State  pris- 
on officer  shall,  not  later  than  90  days  before 
the  anticipated  date  of  the  release  or  com- 
mencement of  the  parole— 

(A)  inform  the  person  of  the  duty  to  reg- 
ister; 

(B)  Inform  the  person  that  If  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  not  later 
than  10  days  after  the  change  of  address; 

(C)  obtain  the  name  of  the  person,  identify- 
ing factors,  anticipated  future  residence,  of- 
fense history,  and  documentation  of  any 
treatment  received  for  the  mental  abnormal- 
ity or  personality  disorder  of  the  person;  and 

(D)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

i4)  Transfer  of  infor.mation  to  state  and 
the  FBI.— Not  later  than  3  days  after  the  re- 
ceipt of  the  information  described  in  para- 
graph (2).  the  officer  shall  forward  the  infor- 
mation to  a  designated  State  law  enforce- 
ment agency.  As  soon  as  practicable  after 
the  receipt  of  the  information  by  the  State 
iaw  enforcement  agency,  the  agency  shall— 

(A)  enter  the  information  into  the  appro- 
priate State  law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  that  has  jurisdiction  over  the  area  in 
which  the  person  expects  to  reside:  and 

(B)  transmit  the  information  to  the  Identi- 
fication Division  of  the  Federal  Bureau  of  In- 
vestigation. 

(5)  Quarterly  verification.— 

(A)  Mailing  to  person.— Not  less  than 
every  90  days  after  the  date  of  the  release  or 
commencement  of  parole  if  a  person  under 
paragraph  (2).  the  designated  State  law  en- 
forcement agency  sliall  mail  a 
nonforwardable  verification  form  to  the  last 
reported  address  of  the  person. 

(B)  RETURN  OF  VERIFICA'nON  FORM.— 

(1)  In  general.— The  person  shall  return, 
by  mall,  the  verification  form  to  the  agency 
not  later  than  10  days  after  the  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  shall  state  that  the  per- 
son continues  to  reside  at  the  address  last 
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reported  to  the  designated  State  law  enforce- 
ment agency. 

(ID  Failure  to  return.— If  the  person  falls 
to  mall  the  verification  form  to  the  des- 
ignated State  law  enforcement  agency  by  the 
date  that  Is  10  days  after  the  receipt  of  the 
form  by  the  person,  the  person  shall  be  In 
violation  of  this  section  unless  the  person 
proves  that  the  person  has  not  changed  the 
residence  address  of  the  person. 

(6)  Notification  of  local  law  enforce- 
ment AGENCIES  of  CHANGES  IN  ADDRESSES.— 
Any  change  of  address  by  a  person  required 
to  register  under  this  section  that  is  re- 
ported to  the  designated  State  law  enforce- 
ment agency  shall  as  soon  as  practicable  be 
reported  to  the  appropriate  law  enforcement 
agency  that  has  Jurisdiction  over  the  area  in 
which  the  person  Is  residing. 

(7)  Penalty. — A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  reg- 
ister and  keep  the  registration  current  shall 
be  subject  to  criminal  penalties  in  the  State. 
It  is  the  sense  of  Congress  that  the  penalties 
should  Include  imprisonment  for  not  less 
than  180  days. 

(8 1  Ter.mination  of  oblig.ation  to  reg- 
ister.— 

The  obligation  of  a  person  to  register 
under  this  section  shall  terminate  on  a  de- 
termination made  In  accordance  with  the 
provision  of  paragraph  (2)  of  this  section 
that  the  person  no  longer  suffers  from  a 
mental  abnormality  or  personality  disorder 
that  would  make  the  person  likely  to  engaee 
In  a  predatory  sexually  violent  offense. 

(c)  Community  Notification.— The  des- 
ignated State  law  enforcement  agency  may 
release  relevant  Information  that  is  nec- 
essary to  protect  the  public  concerning  a 
specific  sexually  violent  predator  required  to 
register  under  this  section. 

(d)  Immunity  for  Good  Faith  Conduct.— 
Law  enforcement  agencies,  employees  of  law 
enforcement  agencies,  and  State  officials 
shall  be  immune  from  liability  for  any  good 
faith  conduct  under  this  section. 


NOTICES  OF  HEARING 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  that  I  am  in- 
troducing titles  IV  and  VII  of  the 
President's  Government  Reform  and 
Savings  Act  of  1993,  which  contain  the 
President's  reform  proposals  for  the 
Department  of  Energy  and  the  Depart- 
ment of  the  Interior,  as  separate  bills. 
I  would  also  like  to  announce  that  the 
Committee  on  Energy  and  Natural  Re- 
sources will  hold  a  hearing  on  these 
two  titles,  which  contain  provisions  on 
the  Alaska  Power  Administration,  Fed- 
eral-private cogeneration  of  elec- 
tricity. Power  Marketing  Authority 
debt  buyouts,  the  Federal  Helium  Pro- 
gram, the  Minerals  Management  Serv- 
ice, and  the  Mineral  institute  Program. 

The  hearing  will  take  place  on  Tues- 
day. November  16,  1993.  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building,  First  and  C  Streets.  NE. 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 


for  tlie  printed  hearing  record  should 
send  tiheir  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington.  DC  20510.  Atten- 
tion: Sam  Fowler. 

For  further  information,  please  con- 
tact Bam  Fowler  of  the  committee 
staff  at  (202)  224-7569. 


NOTICE  OF  ADDITION  TO  HEARING 
SCHEDULE 

co.m.mittee  on  energy  and  natural 
resources 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  an  additional  measure  has  been 
added  to  the  hearing  previously  an- 
nouncsed  for  November  18.  1993,  before 
the  Subcommittee  on  Public  Lands. 
National  Parks  and  Forests  of  the 
Comrnittee  on  Energy  and  Natural  Re- 
sources. The  additional  measure  to  be 
considered  is  S.  1631.  a  bill  to  amend 
the  Everglades  National  Park  Protec- 
tion and  Expansion  Act  of  1989.  and  for 
other  purposes. 

The  hearing  will  take  place  on  Thurs- 
day, Kovember  18.  1993.  beginning  at 
9:30  a.m.  in  room  366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 

For  further  information  regarding 
this  hearing,  please  contact  David 
Broolcs  of  the  subcommittee  staff  at 
(202)  224-8115. 


AUTHORITY  FOR  COMMITTEES  TO 
I  MEET 

(30MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate otj  Monday.  November  8,  1993,  at  10 
a.m.  tso  hold  ambassadorial  nomination 
hearings  on  Edward  DJerejian  to  be 
Ambassador  to  Israel  and  Marc 
Ginsberg  to  be  Ambassador  to  the 
Kingdom  of  Morocco. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

committee  on  LABOR  AND  HU.MAN  RE.SOURCES 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
mental  health  and  substance  abuse 
under  the  Health  Security  Act  of  1993, 
durinj  the  session  of  the  Senate  on  No- 
vember 8,  1993.  at  12  p.m. 

The  PRESIDING  OFFICER.  Without 
objectjion,  it  is  so  ordered. 

:    subcom.mittee  on  aviation 

Mr. '  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee  of  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  meet  on  No- 
vember 8,  1993.  at  2  p.m.  on  S.  1469.  S. 
787,  and  S.  1458,  legislation  related  to 
aviation  competition  and  safety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


subcommittee  on  international  trade 
Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  per- 
mitted to  meet  today  at  1:30  p.m.  to 
hear  testimony  on  the  subject  of  trade 
negotiations  between  the  United  States 
and  Japan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HEDWIG  DIANE  ORLOWSKI 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Hedwig  Diane 
Orlowski.  a  nurse  from  Michigan  who 
served  with  the  67th  Evacuation  Hos- 
pital during  the  Vietnam  war.  Twenty- 
six  years  ago  this  month  Heddy 
Orlowski  died  along  with  two  of  her  fel- 
low nurses  when  her  plane  attempted 
to  land  in  bad  weather  at  Qui  Nhon. 
She  was  just  23  years  old. 

Heddy  studied  at  the  Hurley  Medical 
Center  School  of  Nursing  in  Flint,  MI. 
In  January  of  1967,  she  began  her  tour 
of  duty  in  Vietnam  at  Qui  Nhon.  She 
was  temporarily  assigned  to  Pleiku  to 
assist  with  the  large  number  of  wound- 
ed there.  On  November  30,  1967.  Heddy's 
plane  went  down  as  it  returned  her  to 
her  post. 

In  observing  Veteran's  Day  this  year, 
I  would  like  to  pay  special  tribute  to 
this  outstanding  young  woman  for  the 
ultimate  sacrifice  she  made  for  our 
country.  At  the  age  of  22.  Heddy  trav- 
eled to  Vietnam  to  provide  medical  at- 
tention and  personal  support  to  the 
young  American  soldiers  who  were 
wounded  in  the  war.  During  each  day  of 
the  11  months  she  spent  in  Vietnam, 
she  faced  death  with  courage  that  few 
of  us  possess.  She  gave  all  her  strength 
to  those  who  needed  her  help.  Today, 
her  memory  is  carried  on  by  the  people 
she  nursed  back  to  health,  as  well  as 
her  family  and  friends  who  loved  her. 

With  the  dedication  of  the  Women's 
Vietnam  Veterans  Memorial  on  No- 
vember 11.  our  Nation  is  paying  a  long- 
overdue  tribute  to  the  service  and  sac- 
rifice of  Hedwig  Orlowski  and  the  11.500 
women  who  served  with  her  in  Viet- 
nam. This  bronze  statue  honors  all  the 
women  who  served  in  Vietnam — those 
who  served  with  the  armed  forces,  and 
the  volunteers  who  served  with  human- 
itarian organizations  such  as  the  USO 
and  the  Red  Cross. 

Like  Heddy,  these  women  faced  the 
horrors  of  the  Vietnam  conflict  on  a 
daily  basis.  They  offered  support  and 
comfort  to  thousands  of  young  men  in 
their  final  moments  of  life  and  they 
helped  save  the  lives  of  hundreds  of 
thousands  more.  The  fortitude  and 
courage  that  these  women  displayed 
also  helped  keep  many  soldiers  from 
falling  into  despair.  These  women  de- 
serve recognition  for  their  important 
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service  to  their  country.  The  Women's 
Vietnam  Veterans  Memorials  will  help 
to  ease  the  pain  that  many  of  these 
women  still  feel.  It  will  also  remind 
Americans  today  and  in  future  genera- 
tions of  their  tremendous  courage  and 
let  them  know  that  this  Nation  is 
grateful  for  their  service. 

The  women  who  served  in  Vietnam 
were  willing  to  give  their  lives  in  serv- 
ice to  others  and  their  country:  Heddy 
was  1  of  8  who  sacrificed  their  lives  to" 
save  the  lives  of  others.  The  Women's 
Vietnam  Veterans  Memorial  can  never 
completely  make  up  for  the  loss  of  a 
young  woman  like  Heddy  who  was  so 
full  of  life.  But  it  will  remind  us  of  the 
bravery  that  she  displayed  and  the  sac- 
rifice she  made.  Not  only  will  the  sol- 
diers whom  she  helped  always  be  grate- 
ful to  her.  but  all  Americans  are  grate- 
ful for  Hedwig  Diane  Orlowski's  selfless 
service  to  her  country.  Through  this 
memorial,  her  memory  lives  on.* 


LEON  SHULL  CELEBRATES  HIS 
80TH  BIRTHDAY 

•  Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  pay  tribute  to  Leon  Shull.  who 
is  celebrating  his  80th  birthday  today. 
His  brand  of  progressive  activism  in 
the  pursuit  of  social  justice  deserves 
our  recognition  and  respect. 

Economic  and  social  justice  are  goals 
which  Leon  Shull  has  promoted  his  en- 
tire life.  In  1964,  Leon  became  the  na- 
tional director  of  Americans  for  Demo- 
cratic Action  [ADA].  At  the  helm  of 
ADA,  Leon  led  national  fights  to  bring 
full  civil  rights  to  all  Americans.  All  of 
us  who  treasure  our  constitutional  and 
personal  freedoms  owe  Leon  a  debt  of 
gratitude.  He  also  worked  diligently 
during  his  career  to  end  human  rights 
abuses  abroad. 

In  the  late  1940's  Leon  chaired  the 
Philadelphia  Council  for  Equal  Job  Op- 
portunity. Out  of  this  work  was  borne 
his  lifelong  commitment  to  workers 
and  minorities,  to  peace  and  social  jus- 
tice, and  to  honesty  in  government. 
Very  involved  in  Pennsylvania  reform 
politics,  Leon  helped  to  thoroughly  re- 
form that  State's  political  machinery. 
That  same  reform  commitment  carried 
over  to  the  national  level  in  his  work 
in  Pennsylvania  for  Stevenson  and 
Kennedy  for  President. 

As  the  publisher  of  the  Pennsylvania 
Guardian,  Leon  aired  his  free-thinking, 
progressive  views.  From  1950  to  1963,  he 
served  as  the  executive  director  of  the 
southeastern  Pennsylvania  chapter  of 
ADA.  bringing  his  expertise  to  grass- 
roots action.  Under  Leon's  leadership 
as  the  national  director  of  ADA,  he 
spearheaded  the  effort  to  enact  full  em- 
ployment legislation  with  the  passage 
of  the  Humphrey-Hawkins  full  employ- 
ment bill,  which  he  had  originally 
drafted  at  an  ADA  convention  15  years 
before. 

Although  he  retired  from  ADA  8 
years  ago,  today  Leon  remains  a  stellar 


volunteer.  He  serves  as  the  legislative 
and  grassroots  coordinator  for  ADA'S 
work  in  support  of  a  single-payer 
health  care  plan,  for  full  employment, 
and  for  realigning  our  national  budget 
priorities.  Over  the  years  this  indefati- 
gable man  has  been  right  in  the  middle 
of  ADA  efforts  to  spread  the  message 
on  civil  rights  and  economic  justice. 
Leon's  distinguished  career  and  many 
contributions  is  a  cause  for  celebra- 
tion. Just  this  past  Friday  evening, 
former  president  of  ADA  and  other 
friends  of  Leon's  gathered  at  a  dinner 
celebration  in  his  honor  at  the  Omni 
Shoreham  Hotel  and  shared  their 
memories  of  his  wonderful  work  over 
the  years.  It  was  a  very  meaningful 
celebration,  and  much  deserved.  I  am 
proud  to  recognize  his  outstanding 
work:  his  commitment  to  American 
ideals  is  an  inspiration  to  all  of  us. 

As  he  commemorates  this  significant 
milestone  it  is  an  honor  for  me  to  join 
with  Leon's  family,  many  friends  and 
colleagues  in  conveying  my  warmest 
birthday  wishes.  Congratulations, 
Leon,  on  your  80th  birthday.  May  you 
have  continued  good  health,  success, 
and  happiness.* 


MEMORIAL    TO    THE    VICTIMS    OF 

THE       BOMBING       OF       PAN       AM 

FLIGHT  103 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  264,  Senate  Joint 
Resolution  129,  a  joint  resolution  relat- 
ing to  the  placement  of  a  memorial 
cairn  in  Arlington  Cemetery  to  honor 
the  victims  of  the  Pan  Am  Flight  103: 
that  the  joint  resolution  be  read  a 
third  time,  passed,  the  preamble  be 
agreed  to:  that  the  motion  to  recon- 
sider be  laid  upon  the  table:  and  that 
any  statements  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  129) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  129 
Whereas    Pan    Am    Flight    103   was    de- 
stroyed by  a  bomb  during  the  flight  over 
Lockerbie.  Scotland,  on  December  21.  1988; 

Whereas  270  per.sons  from  21  countries  were 
killed  in  this  terrorist  bombing; 

Whereas  189  of  those  killed  were  citizens  of 
the  United  States  Including  the  following 
citizens  from  21  States,  the  District  of  Co- 
lumbia, and  United  States  citizens  living 
abroad: 

ARKANSAS:  Frederick  Sanford  Phillips; 

California:  Jerry  Don  Avrltt.  Surinder 
Mohan  Bhatia.  Stacie  Denlse  Franklin,  Mat- 
thew Kevin  Gannon,  Paul  Isaac  Garrett, 
Barry  Joseph  V'alentlno.  Jonathan  WTilte; 

Colorado:  Steven  Lee  Butler; 

Connecticut:  Scott  Marsh  Cory,  Patricia 
Mary  Coyle,  Shannon  Davis,  Turhan  Ergln, 
Thomas  Brltton  Schultz.  Amy  Elizabeth 
Shapiro; 


District  of  colu.mbia:  Nicholas  Andreas 
Vrenlos; 

Florida:  John  Binning  Cummock; 

Illinois:  Janlna  Jozefa  Waldo; 

Kansas:  Lloyd  David  Ludlow; 

Maryland:  Michael  Stuart  Bernstein.  Jay 
Joseph  Klngham.  Karen  Elizabeth  Noonan, 
Anne  Lindsey  Otenasek,  Anita  Lynn  Reeves, 
Louise  Ann  Rogers.  George  Watterson  Wil- 
liams. Miriam  Luby  Wolfe; 

Massachusetts:  Julian  MacBaln  Benello, 
Nicole  Elise  Boulanger,  Nicholas  Bright. 
Gary  Leonard  Colasantl.  Joseph  Patrick 
Curry.  Mary  Lincoln  Johnson.  JuUanne 
Frances  Kelly.  Wendy  Anne  Lincoln.  Daniel 
Emmett  O'Connor.  Sarah  Susannah  Bu- 
chanan Philipps.  James  Andrew  Campbell 
Pitt.  Cynthia  Joan  Smith.  Thomas  Edwin 
Walker; 

Michigan:  Lawrence  Ray  Bennett.  Diane 
Boatman-Fuller.  James  Ralph  Fuller.  Ken- 
neth James  Gibson.  Pamela  Elaine  Herbert. 
Khalld  Nazir  Jaafar.  Gregory  Kosmowskl. 
Louis  Anthony  Marengo,  Anmol  Rattan. 
Garima  Rattan.  Suruchi  Rattan.  Mary  Edna 
Smith.  Arva  Anthony  Thomas,  Jonathan 
Ryan  Thomas.  Lawanda  Thomas; 

Minnesota:  Philip  Vernon  Bergstrom: 

New  HAMPSHIRE:  Stephen  John  Boland. 
James  Bruce  MacQuarrle: 

New  jersey:  Thomas  Joseph  Ammerman, 
Michael  Warren  Buser.  Warren  Max  Buser, 
Frank  Clulla.  Eric  Michael  Coker.  Jason  Mi- 
chael Coker.  William  Allan  Daniels.  Gretch- 
en  Joyce  Dater.  Michael  Joseph  Doyle.  John 
Patrick  Flynn.  Kenneth  Raymond 
Garczynskl.  William  David  Glebler.  Roger 
Elwood  Hurst.  Robert  Van  Houten  Jeck. 
Timothy  Baron  Johnson.  Patricia  Ann  Klein. 
Robert  Milton  Leckburg.  Alexander 
Lowenstein.  Richard  Paul  Monettl.  Martha 
Owens.  Sarah  Rebecca  Owens,  Laura  Abigail 
Owens.  Robert  Plack  Owens,  William  Pugh. 
Diane  Marie  Rencevicz,  Saul  Mark  Rosen,  Ir- 
ving Stanley  Slgal.  Ella  Stratls,  Alexia 
Kathryn  Tsalrls.  Raymond  Ronald  Wagner. 
Dedera  Lynn  Woods.  Chelsea  Marie  Woods. 
Joe  Nathan  Woods.  Joe  Nathan  Woods.  Jr.; 

New  YORK:  John  Michael  Gerard  Ahern. 
Rachel  Maria  Asrelsky.  Harry  Michael  Baln- 
brldge.  Kenneth  John  Blssett.  Paula  Marie 
Bouckley.  Colleen  Renee  Brunner,  Gregory 
Capasso.  Richard  Anthony  Cawley.  Theodora 
Eugenia  Cohen.  Joyce  Christine  Dimauro. 
Edgar  Howard  Eggleston  m.  Arthur 
Fondller,  Robert  Gerard  Fortune.  Amy  Beth 
Gallagher.  Andre  Nikolai  Guevorgian.  Lor- 
raine Buser  Halsch.  Lynne  Carol  Hartunlan, 
Katherine  Augusta  HoUister,  Mellna 
Kristina  Hudson,  Karen  Lee  Hunt.  Kathleen 
Mary  Jermyn,  Christopher  Andrew  Jones, 
William  Chase  Leyrer.  William  Edward 
Mack.  Elizabeth  Lillian  Marek.  Daniel 
Emmet  McCarthy.  Suzanne  Marie  Miazga, 
Joseph  Kenneth  Miller,  Jewell  Courtney 
Mitchell,  Eva  Ingeborg  Morson,  John  Mul- 
roy,  Mary  Denlce  O'Neill.  Robert  Italo 
Pagnucco,  Chrlstos  Michael  Papadopoulos, 
David  Piatt.  Walter  Leonard  Porter.  Pamela 
Lynn  Posen.  Mark  Alan  Rein,  Andrea  Vic- 
toria Rosenthal,  Daniel  Peter  Rosenthal. 
Joan  Sheanshang.  Martin  Bernard  Car- 
ruthers  Simpson,  James  Alvln  Smith.  James 
Ralph  Stow.  Mark  Lawrence  Tobin,  David 
William  Trimmer-Smith.  Asaad  Eldl 
Vejdany.  Kesha  Weedon.  Jerome  Lee  Weston, 
Bonnie  Leigh  Williams.  Brittany  Leigh  Wil- 
liams, Eric  Jon  Williams,  Stephanie  Leigh 
Williams.  Mark  James  Zwynenburg; 

NORTH  DAKOTA:  Steven  Russell  Berrell; 

OHIO:  John  David  Akerstrom,  Shantl  Dixit. 
Douglas  Eugene  Mallcote,  Wendy  Gay 
Mallcote,  Peter  Raymond  Pelrce,  Michael 
Pescatore,  Peter  Vulcu; 
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Pennsylvania:  Martin  Lewis  Apfelbaum. 
Timothy  Michael  Cardwell,  David  Scott 
Dornsteln.  Anne  Madelene  Gorgacz.  Linda 
Susan  Gordon-Gorgacz,  Loretta  Anne 
Gorgacz,  David  J.  Gould,  Rodney  Peter 
Hubert.  Beth  Ann  Johnson,  Robert  Eugene 
McCollum.  Elyse  Jeanne  Saracenl,  Scott 
Christopher  Saunders; 

Rhode  island:  Bernard  Joseph 
McLaughlin,  Robert  Thomas  Schlageter; 

Texas:  Willis  Larry  Coursey,  Michael  Gary 
Stinnett.  Charlotte  Ann  Stinnett,  Stacey 
Leanne  Stinnett; 

Virclnia:  Ronald  Albert  Larlvlere.  Charles 
Dennis  McKee; 

West  Virginia:  Valerie  Canady; 

United  states  citizens  living  abroad: 
Sarah  Margaret  Alcher,  Judith  Bernstein  At- 
kinson, William  Garretson  Atkinson  UI, 
Noelle  Lydle  Bertl.  Charles  Thomas  Fisher 
rv.  mibeth  Toblla  Macalolooy,  Diane  Marie 
Maslowski,  Jane  Susan  Melber,  Jane  Ann 
Morgan,  Sean  Kevin  Mulroy,  Jocelyn  Relna. 
Myra  Josephine  Royal,  Irja  Syhnove  Skabo. 
Mllutln  Vellmlrovlch; 

Whereas  15  active  duty  members  and  at 
least  10  veterans  of  the  United  States  Armed 
Forces  and  members  of  their  families  were 
among  those  who  lost  their  lives  in  this  trag- 
edy; 

Whereas  the  terrorist  bombing  of  Flight 
103  was  unquestionably  an  attack  on  the 
United  States; 

Whereas  a  memorial  cairn  honoring  the 
victims  of  the  bombing  of  Flight  103  has  been 
donated  to  the  people  of  the  United  States 
by  the  people  of  Scotland; 

Whereas  a  small,  vacant  plot  of  land,  un- 
suitable for  gravesites,  has  been  located  In 
Arlington  National  Cemetery,  Arlington, 
Virginia;  and 

Whereas  Arlington  National  Cemetery.  Ar- 
lington, Virginia,  Is  a  fitting  and  appropriate 
place  for  a  memorial  in  honor  of  those  who 
perished  in  the  Flight  103  bombing:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  President  Is  au- 
thorized and  requested  to  place  in  Arlington 
National  Cemetery,  Arlington,  Virginia,  a 
memorial  calm,  donated  by  the  people  of 
Scotland,  honoring  the  270  victims  of  the  ter- 
rorist bombing  of  Pan  Am  Flight  103  who 
died  on  December  21,  1988.  over  Lockerbie, 
Scotland. 


VETERANS'  REEMPLOYMENT 
RIGHTS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Veterans" 
Affairs  Committee  be  discharged  from 
and  the  Senate  proceed  to  the  imme- 
diate consideration  of  H.R.  995,  relating 
to  the  veterans'  reemployment  rights; 
that  all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  843,  as 
passed  the  Senate  on  November  2.  be 
inserted  in  lieu  thereof;  that  the  bill  be 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table; 
and  that  any  statements  relative  to 
passage  of  this  item  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  995),  as  amended, 
was  deemed  read  the  third  time  and 
passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  995)  entitled  "An  Act 


to  amend  title  38,  United  States  Code,  to  Im- 
prove reemployment  rights  and  benefits  of 
veterani  and  other  benefits  of  employment 
of  certain  members  of  the  uniformed  serv- 
ices, anil  for  other  purposes",  do  pass  with 
the  following  amendment: 

Strlks  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniformed  Serv- 
ices Employment  and  Reemployment  Rights  Act 
of  1993". 
SEC.  2.  REVISION  OF  CHAPTER  43  OF  TITLE  38. 

(a)  RSSTATEMEST  ASD  IMPROVEMENT  OF  EM- 
PLOYMEKT  ASD  REEMPLOYMEST  RIGHTS.— Chap- 
ter 43  of  title  38,  United  States  Code,  is  amended 
to  read  Us  follows: 

"CHAPTER  43— EMPLOYMENT  AND  REEM- 
PLOYMENT RIGHTS  OF  MEMBERS  OF 
THE  UNIFORMED  SERVICES 

SUBCHAPTER  1— GENERAL 
■Sec. 

"4301.  Purposes:  sense  of  Congress. 
"4302.  delation  to  other  law.  construction. 
"4303.  Oefinitions. 
"4304.  Character  of  service. 

"SUBCHAPTER  11— EMPLOYMENT  AND  RE- 
EMPLOYMENT RIGHTS  AND  LIMITA- 
TIONS. PROHIBITIONS 

"4311.  Discrimination  against  persons  who  serve 
in  the  uniformed  services  and  acts 
of  reprisal  prohibited. 

"4312.  Reemployment  rights  of  persons  who 
serve  in  the  uniformed  services. 

"4313.  Reemployment  positions. 

"4314.  Reemploytnent  by  the  Federal  Govern- 
ment. 

"4315.  Reemployment  by  certain  Federal  agen- 
cies. 

"4316.  Rights,  benefits,  and  obligations  of  per- 
sons absent  from  employment  for 
service  in  a  uniformed  service. 

"4317.  &nployee  pension  benefit  plans. 

"SUBCHAPTER  111— PROCEDURES  FOR  AS- 
S1STA\CE,  ENFORCEMENT,  AND  INVES- 
TIGATION 

"4321.  Assistance  in  obtaining  reemployment  or 
other  employment  rights  or  bene- 
fits. 

"4322.  Snforcement  of  rights  with  respect  to  a 
State  or  private  employer. 

"4323.  Enforcement  of  rights  with  respect  to  the 
Federal  executive  agencies. 

"4324.  Enforcement  of  rights  with  respect  to  cer- 
tain Federal  agencies. 

"4325.  Conduct  of  investigation:  subpoenas. 

•  -SUBCHAPTER  IV— .MISCELLANEOUS 
"4331.  Regulations. 
"4332.  Outreach. 

"SUBCHAPTER  I— GENERAL 
"§4301.  Purpo»et;  sense  of  Congress 

"(a)  The  purposes  of  this  chapter  are— 

"(1)  fc  encourage  noncareer  service  in  the 
uniformed  services  by  eliminating  or  minimiiing 
the  dis(^dvantages  to  civilian  careers  and  em- 
ploymertt  which  can  result  from  such  service: 

"(2)  tt  minimize  the  disruption  to  the  lives  of 
persons  performing  service  in  the  uniformed 
services  as  well  as  to  their  employers,  their  fel- 
low employees,  and  their  communities,  by  pro- 
viding ftr  the  prompt  reemployment  of  such  per- 
sons upon  their  completion  of  such  service 
under  honorable  conditions,  and 

"(3)  to  prohibit  discrimination  against  persons 
because  of  their  service  in  the  uniformed  serv- 
ices. 

"(b)  n  is  the  sense  of  Congress  that  the  Fed- 
eral Government  should  be  a  model  employer  in 
carrying  out  the  provisions  of  this  chapter. 
"§4302.  Relation  to  other  laic;  construction 

"(a)  Nothing  in  this  chapter  shall  supersede, 
nullify  tr  diminish  any  Federal  or  State  law  (in- 


cluding any  local  law  or  ordinance)  or  employer 
practice,  policy,  agreement,  or  plan  that  estab- 
lishes a  right  or  benefit  that  is  more  beneficial 
to,  or  is  in  addition  to,  a  right  or  benefit  pro- 
vided for  such  person  in  this  chapter. 

"(b)  This  chapter  supersedes  any  State  law 
(including  any  local  law  or  ordinance)  or  em- 
ployer practice,  policy,  agreement,  or  plan  that 
reduces,  limits,  or  eliminates  in  any  manner  any 
right  or  benefit  provided  by  this  chapter,  includ- 
ing the  establishment  of  additional  prerequisites 
to  the  exercise  of  any  such  right  or  the  receipt 
,  of  any  such  benefit. 
"§4303.  Definitions 

"For  the  purposes  of  this  chapter— 

"(1)  The  term  'Attorney  General'  means  the 
Attorney  General  of  the  United  States  or  any 
person  designated  by  the  Attorney  General  to 
carry  out  a  responsibility  of  the  Attorney  Gen- 
eral under  this  chapter. 

"(2)  The  term  'benefit',  'benefit  of  employ- 
ment', or  'rights  and  benefits'  means  any  ad- 
vantage, profit,  privilege,  gain,  status,  account, 
or  interest  (other  than  wages  or  salary  for  work 
performed)  that  accrues  by  reason  of  an  employ- 
ment contract  or  an  employer  practice  or  custom 
and  includes  rights  and  benefits  under  a  pen- 
sion plan,  a  health  plan,  an  employee  stock 
ownership  plan,  insurance  coverage  and 
awards,  bonuses,  severance  pay,  supplemental 
unemployment  benefits,  vacations,  and  the  op- 
portunity to  select  work  hours  or  location  of  em- 
ployment. 

"(3)(A)  The  term  'employee'  means  any  person 
employed  by  an  employer. 

"(B)  With  respect  to  employment  in  a  foreign 
country,  the  term  'employee'  includes  an  indi- 
vidual who  is  a  citizen  of  the  United  States. 

"(4)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C),  the  term  'employer'  means  any  per- 
son, institution,  organization,  or  other  entity 
that  pays  salary  or  wages  for  work  performed  or 
that  has  control  over  employment  opportunities, 
including — 

"(i)  a  person,  institution,  organization,  or 
other  entity  to  whom  the  employer  has  delegated 
the  performance  of  employment-related  respon- 
sibilities: 

"(ii)  the  Federal  Government; 

"(Hi)  a  State: 

"(iv)  any  successor  in  interest  to  a  person,  in- 
stitution, organization,  or  other  entity  referred 
to  in  this  subparagraph:  and 

"(v)  a  person,  institution,  organization,  or 
other  entity  that  has  denied  initial  employment 
in  violation  of  section  4311  of  this  title. 

"(B)  In  the  case  of  a  National  Guard  techni- 
cian employed  under  section  709  of  title  32,  the 
term  employer'  means  the  adjutant  general  of 
the  State  in  which  the  technician  is  employed. 

"(C)  Except  as  an  actual  employer  of  employ- 
ees, an  employee  pension  benefit  plan  described 
in  section  3(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(2)) 
shall  be  deemed  to  be  an  employer  only  with  re- 
spect to  the  obligation  to  provide  benefits  de- 
scribed in  section  4317  of  this  title. 

"(5)  The  term  'Federal  executive  agency'  in- 
cludes the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  nonappropriated 
fund  instrumentality  of  the  United  States,  and 
any  Executive  agency  (as  that  term  is  defined  in 
section  105  of  title  5)  other  than  an  agency  re- 
ferred to  in  section  2302(a)(2)(C)(ii)  of  title  5. 

"(6)  The  term  'Federal  Government'  includes 
any  Federal  executive  agency,  the  legislative 
branch  of  the  United  States,  and  the  judicial 
branch  of  the  United  States.  ■ 

"(7)  The  term  'health  plan'  means  an  insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscription 
contract,  or  other  arrangement  under  which 
health  services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid. 
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"(8)  The  term  'notice'  means  (with  respect  to 
subchapter  II)  any  written  or  verbal  notification 
of  an  obligation  or  intention  to  perform  service 
in  the  uniformed  services  provided  to  an  em- 
ployer by  the  employee  who  will  perform  such 
service  or  by  the  uniformed  service  in  which 
such  service  is  to  be  performed. 

"(9)  The  term  'qualified',  with  respect  to  an 
employment  position,  means  having  the  ability 
to  perform  the  essential  tasks  of  the  position. 

"(10)  The  term  'reasonable  efforts',  in  the  case 
of  actions  required  of  an  employer  under  this 
chapter,  means  actions,  including  training  pro- 
vided by  an  employer,  that  do  not  place  an 
undue  hardship  on  the  employer. 

"(11)  The  term  'Secretary'  means  the  Sec- 
retary of  Labor  or  any  person  designed  by  such 
Secretary  to  carry  out  an  activity  under  this 
chapter. 

"(12)  The  term  'seniority'  means  longevity  in 
employment  together  with  any  benefits  of  em- 
ployment which  accrue  with,  or  are  determined 
by.  longevity  in  employment. 

"(13)  The  term  'service  in  the  uniformed  serv- 
ices' means  the  performance  of  duty  on  a  vol- 
untary or  involuntary  basis  in  a  uniformed  serv- 
ice under  competent  authority  and  includes  ac- 
tive duty,  active  duty  for  training,  initial  active 
duty  for  training,  inactive  duty  training,  full- 
time  .\'ational  Guard  duty,  and  a  period  for 
which  a  person  is  absent  from  a  position  of  em- 
ployment for  the  purpose  of  an  examination  to 
determine  the  fitness  of  the  person  to  perform 
any  such  duty. 

"(14)  The  term  State'  means  each  of  the  sev- 
eral States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  other  territories 
of  the  United  States  (including  the  agencies  and 
political  subdivisions  thereof). 

"(15)  The  term  'undue  hardship',  in  the  case 
of  actions  taken  by  an  employer,  means  actions 
requiring  significant  difficulty  or  expense,  when 
considered  in  light  of— 

"(A)  the  nature  and  cost  of  the  action  needed 
under  this  chapter; 

"(B)  the  overall  financial  resources  of  the  fa- 
cility or  facilities  involved  in  the  provision  of 
the  action;  the  number  of  persons  employed  at 
such  facility:  the  effect  on  expenses  and  re- 
sources, or  the  impact  otherwise  of  such  action 
upon  the  operation  of  the  facility: 

"(C)  the  overall  financial  resources  of  the  em- 
ployer; the  overall  size  of  the  business  of  an  em- 
ployer with  respect  to  the  number  of  its  employ- 
ees; the  number,  type,  and  location  of  its  facili- 
ties: and 

""(D)  the  type  of  operation  or  operations  of  the 
employer,  including  the  composition,  structure, 
and  functions  of  the  work  force  of  such  em- 
ployer; the  geographic  separateness.  administra- 
tive, or  fiscal  relationship  of  the  facility  or  fa- 
cilities in  question  to  the  employer. 

"(16)  The  term  "uniformed  services'  means  the 
Armed  Forces,  the  Army  National  Guard  and 
the  Air  National  Guard  when  engaged  in  active 
duty  for  training,  inactive  duty  training,  or 
full-time  National  Guard  duty,  the  commis- 
sioned corps  of  the  Public  Health  Service,  and 
any  other  category  of  persons  designated  by  the 
President  in  time  of  war  or  emergency. 
"§  4304.  Character  of  service 

"A  person's  entitlement  to  the  benefits  of  this 
chapter  by  reason  of  the  service  of  such  person 
in  one  of  the  uniformed  services  terminates  upon 
the  occurrence  of  any  of  the  following  events: 

"(I)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

"(2)  A  separation  of  such  person  from  such 
uniformed  service  under  other  than  honorable 
conditions,  as  characterized  pursuant  to  regula- 
tions prescribed  by  the  Secretary  concerned. 

"(3)  A  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 


"(4)  A  dropping  of  such  person  from  the  rolls 
pursuant  to  section  1161(b)  of  title  10. 
"SUBCHAPTER  II— EMPLOYMENT  AND  RE- 
EMPLOYMENT    RIGHTS     AND     LIMITA- 
TIONS: PROHIBITIONS 

"§4311.  Discrimination  against  persons  who 
serve  in  the  uniformed  services  and  acts  of 
reprisal  prohibited 

"'(a)  A  person  who  is  a  member  of,  applies  to 
be  a  member  of.  performs,  has  performed,  applies 
to  perform,  or  has  an  obligation  to  perform  serv- 
ice in  a  uniformed  service  shall  not  be  denied 
initial  employment,  reemployment,  retention  in 
employment,  promotion,  or  any  benefit  of  em- 
ployment by  an  employer  on  the  basis  of  that 
membership,  application  for  membership,  per- 
formance, service,  application  for  service,  or  ob- 
ligation. 

""(b)  An  employer  shall  be  considered  to  have 
denied  a  person  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion,  or  a 
benefit  of  employment  in  violation  of  this  sec- 
tion if  the  person"s  membership,  application  for 
membership,  service,  application  for  service,  or 
obligation  for  service  in  the  uniformed  services 
is  a  motivating  factor  iri  the  employers  action, 
unless  the  employer  can  demonstrate  that  the 
action  would  have  been  taken  in  the  absence  of 
such  membership,  application  for  membership, 
performance,  service,  application  for  service,  or 
obligation. 

""(c)(1)  An  employer  may  not  discriminate  in 
employment  against  or  take  any  adverse  em- 
ployment action  against  any  person  because 
such  person  has  taken  an  action  to  enforce  a 
protection  afforded  any  person  under  this  chap- 
ter, has  testified  or  otherwise  made  a  statement 
i?!  or  in  connection  with  any  proceeding  under 
this  chapter,  has  assisted  or  otherwise  partici- 
pated in  an  investigation  under  this  chapter,  or 
has  exercised  a  right  provided  for  in  this  chap- 
ter. 

"(2)  The  prohibition  m  paragraph  (1)  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  person  has  performed  service  in 
the  uniformed  services. 

""(d)(1)  An  employer  may  take  an  action  oth- 
erwise prohibited  by  this  section  with  respect  to 
an  employee  in  a  workplace  m  a  foreign  country 
if  compliance  with  such  section  would  cause 
such  employer  to  violate  the  law  of  the  foreign 
country  in  which  the  workplace  is  located. 

""(2)  If  an  employer  controls  a  corporation  in- 
corporated and  located  in  a  foreign  country, 
any  practice  prohibited  by  this  chapter  that  is 
engaged  m  by  such  corporation  shall  be  pre- 
sumed to  be  engaged  in  by  such  employer. 

""(3)(A)  The  prohibitions  of  this  section  shall 
not  apply  to  a  foreign  employer  not  controlled 
by  an  American  employer. 

""(B)  For  purposes  of  this  paragraph  the  deter- 
mination of  whether  an  employer  controls  a  cor- 
poration shall  be  based  on— 

""(i)  the  interrelation  of  operations; 

""(ii)  the  common  management: 

"(Hi)  the  centralized  control  of  labor  relations; 
and 

""(iv)  the  common  ownership  or  financial  con- 
trol of  the  employer  and  the  corporation. 
"§4312.  Reemployment  rights  of  persons  who 

serve  in  the  uniformed  services 

"(a)  Subject  to  subsections  (b).  (c).  and  (d), 
any  person  who  is  absent  from  a  position  of  em- 
ployment by  reason  of  service  in  the  uniformed 
services  shall  be  entitled  to  the  reemployment 
rights  and  benefits  and  other  employment  bene- 
fits of  this  chapter  if— 

"(1)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  in  which  such  service  is 
performed)  has  given  advance  written  or  verbal 
notice  of  such  service  to  such  person's  employer; 

"(2)  the  cumulative  length  of  the  absence  and 
of  all  previous  absences  from  a  position  of  em- 


ployment with  that  employer  by  reason  of  serv- 
ice in  the  uniformed  services  does  not  exceed 
five  years;  and 

"(3)  the  person  reports  to,  or  submits  an  appli- 
cation for  reemployment  to,  such  employer  in 
accordance  with  subsection  (e). 

"(b)  No  notice  is  required  under  subsection 
(a)(1)  if  the  giving  of  such  notice  is  precluded  by 
military  necessity  or  the  giving  of  such  notice  is 
otherwise  impossible  or  unreasonable.  A  deter- 
mination of  military  necessity  for  the  purposes 
of  this  subsection  shall  be  made  pursuant  to  reg- 
ulations prescribed  by  the  Secretary  of  Defense 
and  shall  not  be  subject  to  judicial  review. 

""(c)  Subsection  (a)  shall  apply  to  a  person 
who  is  absent  from  a  position  of  employment  by 
reason  of  service  in  the  uniformed  services  if 
such  person 's  cumulative  period  of  service  m  the 
uniformed  services,  with  respect  to  the  employer 
relationship  for  which  a  person  seeks  reemploy- 
ment, does  not  exceed  five  years,  except  that 
any  such  period  of  service  shall  not  include  any 
service — 

"(1)  that  is  required,  beyond  five  years,  to 
complete  an  initial  period  of  obligated  service; 

""(2)  during  which  such  person  was  unable  to 
obtain  orders  releasing  such  person  from  a  pe- 
riod of  service  in  the  uniformed  services  before 
the  expiration  of  such  five-year  period  and  such 
inability  was  through  no  fault  of  such  person: 

""(3)  performed  as  required  pursuant  to  section 
270  of  title  10.  under  section  502(a)  or  503  of  title 
32.  or  to  fulfill  additional  training  requirements 
determined  and  certified  in  writing  by  the  Sec- 
retary concerned,  to  be  necessary  for  profes- 
sional development,  or  for  completion  of  skill 
training  or  retraining;  or 

'"(4)  performed  by  a  member  of  a  uniformed 
service  who  is— 

""(A)  ordered  to  or  retained  on  active  duty 
under  section  672(a).  672(g).  673.  673b.  673c,  or 
688  of  title  10  or  under  section  331,  332.  359  360 
367.  or  712  of  title  14; 

"(B)  ordered  to  or  retained  on  active  duty 
(other  than  for  training)  under  any  provision  of 
law  during  a  war  or  during  a  national  emer- 
gency declared  by  the  President  or  the  Congress: 

"(C)  ordered  to  active  duty  (other  than  for 
training)  in  support,  as  determined  by  the  Sec- 
retary concerned,  of  an  operational  mission  for 
which  personnel  have  been  ordered  to  active 
duty  under  section  673b  of  title  10: 

"(D)  ordered  to  active  duty  in  support,  as  de- 
termined by  the  Secretary  concerned,  of  a  criti- 
cal mission  or  requirement  of  the  uniformed 
services;  or 

""(E)  called  into  Federal  service  as  a  member 
of  the  National  Guard  under  chapter  15  of  title 
10  or  under  section  3500  or  8500  of  title  10. 

""(d)(1)  An  employer  is  not  required  to  reem- 
ploy a  person  under  this  chapter  if— 

""(A)  the  employer's  circumstances  have  so 
changed  as  to  make  such  reemployment  impos- 
sible or  unreasonable;  or 

"  (B)  in  the  case  of  a  person  entitled  to  reem- 
ployment under  subsection  (a)(3),  (a)(4),  or 
(b)(2)(B)  of  section  4313  of  this  title,  such  em- 
ployment would  impose  an  undue  hardship  on 
the  employer. 

"(2)  In  any  proceeding  involving  an  issue  of 
whether — 

"(A)  any  reemployment  referred  to  in  para- 
graph (1)  is  impossible  or  unreasonable  because 
of  a  change  in  an  employer's  circumstances,  or 

"(B)  any  accommodation,  training,  or  effort 
referred  to  in  subsection  (a)(3),  (a)(4).  or 
(b)(2)(B)  of  section  4313  of  this  title  would  im- 
pose an  undue  hardship  on  the  employer, 
the  employer  shall  have  the  burden  of  proving 
the  impossibility  or  unreasonableness  or  undue 
hardship. 

"(e)(1)  Subject  to  paragraph  (2),  a  person  re- 
ferred to  in  subsection  (a)  shall,  upon  the  com- 
pletion of  a  period  of  service  in  the  uniformed 
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services,  notify  the  employer  referred  to  in  such 
subsection  of  the  person's  intent  to  return  to  a 
position  of  employment  with  such  employer  as 
follows: 

'■(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less  than 
31  days,  by  reporting  to  the  employer— 

"(i)  not  later  than  the  beginning  of  the  first 
full  regularly  scheduled  work  period  on  the  first 
full  calendar  day  following  the  completion  of 
the  period  of  service  and  the  expiration  of  eight 
hours  after  a  period  allowing  for  the  safe  trans- 
portation of  the  person  from  the  place  of  that 
service  to  the  person  s  residence:  or 

"(ii)  as  soon  as  possible  after  the  expiration  of 
the  eight-hour  period  referred  to  in  clause  (i).  if 
reporting  within  the  period  referred  to  in  such 
clause  is  impossible  or  unreasonable  through  no 
fault  of  the  person. 

"(B)  In  the  case  of  a  person  who  is  absent 
from  a  position  of  employment  for  a  period  of 
any  length  for  the  purposes  of  an  examination 
to  determine  the  person's  fitness  to  perform  serv- 
ice in  the  uniformed  services,  by  reporting  in  the 
manner  and  time  referred  to  in  subparagraph 
(A). 

"(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  30  days  but  less  than  181  days,  by  submit- 
ting an  application  for  reemployment  with  the 
employer  not  later  than  14  days  after  the  com- 
pletion of  the  period  of  service. 

"(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  ISO  days,  by  submitting  an  application  for 
reemployment  with  the  employer  not  later  than 
90  days  after  the  completion  of  the  period  of 
service. 

"(2)(A)  A  person  who  is  hospitalised  for.  or 
convalescing  from,  an  illness  or  injury  incurred 
in.  or  aggravated  by,  the  performance  of  service 
in  the  uniformed  services  shall,  at  the  end  of  the 
period  that  is  necessary  for  the  person  to  recover 
from  such  illness  or  injury,  report  to  the  per- 
son's employer  (in  the  case  of  a  person  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (1))  or 
submit  an  application  for  reemployment  with 
such  employer  (in  the  case  of  a  person  described 
in  subparagraph  (C)  or  (D)  of  such  paragraph). 
Except  as  provided  in  subparagraph  (B).  such 
period  of  recovery  may  not  exceed  two  years. 

"(Bj  Such  two-year  period  shall  be  extended 
by  the  minimum  time  required  to  accommodate 
the  circumstances  beyond  such  person's  control 
which  make  reporting  within  the  period  speci- 
fied in  subparagraph  (A)  impossible  or  unrea- 
sonable. 

"(3)  A  person  who  fails  to  report  for  employ- 
ment or  reemployment  within  the  appropriate 
period  specified  in  this  subsection  shall  not 
automatically  forfeit  such  person's  entitlement 
to  the  rights  and  benefits  referred  to  in  sub- 
section (a)  but  shall  be  subject  to  the  conduct 
rules,  established  policy,  and  general  practices 
of  the  employer  pertaining  to  explanations  and 
discipline  with  respect  to  absence  from  sched- 
uled work. 

"(f)(1)  A  person  who  submits  an  application 
for  reemployment  in  accordance  with  subpara- 
graph (C)  or  (D)  of  subsection  (e)(1)  or  sub- 
section (e)(2)  shall  provide  to  the  person's  em- 
ployer (upon  the  request  of  such  employer)  doc- 
umentation to  establish  that — 

"(A)  the  person's  application  is  timely: 

"(B)  the  person  has  not  exceeded  the  service 
limitations  set  forth  in  subsection  (a)(2)  (except 
as  permitted  under  subsection  (c)):  and 

"(C)  the  person's  entitlement  to  the  benefits 
under  this  chapter  has  not  been  terminated  pur- 
suant to  section  4304  of  this  title. 

"(2)  Documentation  of  any  matter  referred  to 
in  paragraph  (I)  that  satisfies  regulations  pre- 
scribed by  the  Secretary  shall  satisfy  the  docu- 
mentation requirements  in  such  paragraph. 


"(3)(k)  Except  as  provided  in  subparagraph 
(B).  tlie  failure  of  a  person  to  provide  docu- 
mentation that  satisfies  regulations  prescribed 
pursuafit  to  paragraph  (2)  shall  not  be  a  basis 
for  dertying  reemployment  in  accordance  with 
the  provisions  of  this  chapter  if  the  failure  oc- 
curs because  such  documentation  does  not  exist 
or  is  ntt  readily  available  at  the  time  of  the  re- 
quest a/  the  employer.  If.  after  such  reemploy- 
ment, documentation  becomes  available  that  es- 
tablishes that  such  person  does  not  meet  one  or 
more  of  the  requirements  referred  to  in  subpara- 
graphs'(A).  (B).  and  (C)  of  paragraph  (1).  the 
employer  of  such  person  may  terminate  the  em- 
ployment of  the  person  and  the  provision  of  any 
rights  tfr  benefits  afforded  the  person  under  this 
chaptet. 

"(B)  An  employer  who  reemploys  a  person  ab- 
sent ffom  a  position  of  employment  for  more 
than  9$  days  may  require  that  the  person  pro- 
vide tHe  employer  with  the  documentation  re- 
ferred to  in  subparagraph  (A)  before  beginning 
to  treat  the  person  as  not  having  incurred  a 
break  (71  service  for  pension  purposes  under  sec- 
tion 4317(a)(2)(A)  of  this  title. 

"(4)  An  employer  may  not  delay  or  attempt  to 
defeat  a  reemployment  obligation  by  demanding 
documentation  that  does  not  then  exist  or  is  not 
then  readily  available. 

"(g)  The  right  of  a  person  to  reemployment 
under  this  section  shall  not  entitle  such  person 
to  retefition.  preference,  or  displacement  rights 
over  any  person  with  a  superior  claim  under  the 
provisions  of  title  5,  United  States  Code,  relating 
to  veterans  and  other  preference  eligibles. 

"(h)  In  any  determination  of  a  person's  enti- 
tlement to  protection  under  this  chapter,  the 
timing^  frequency,  and  duration  of  the  person's 
trainimg  or  service,  or  the  nature  of  such  train- 
ing or  service  (including  voluntary  service)  in 
the  uniformed  services,  shall  not  be  a  basis  for 
denying  protection  of  this  chapter  if  the  service 
does  ntt  exceed  the  limitations  set  forth  in  sub- 
section (c)  and  the  notice  requirements  estab- 
lished in  subsection  (a)(1)  and  the  notification 
requirements  established  in  subsection  (e)  are 
met. 
''S431X  Reemployment  potition* 

"(a)  .Subject  to  subsection  (b)  (in  the  case  of 
any  employee)  and  section  4314  of  this  title  (in 
the  case  of  an  employee  of  the  Federal  Govern- 
ment), a  person  entitled  to  reemployment  under 
section  4312  of  this  title  upon  completion  of  a 
period  of  service  in  the  uniformed  services  shall 
be  promptly  reemployed  in  a  position  of  employ- 
ment in  accordance  with  the  following  order  of 
priority: 

"(1)  Except  as  provided  in  paragraphs  (3)  and 
(4).  in  the  case  of  a  person  whose  period  of  serv- 
ice in  Ifie  uniformed  services  was  for  less  than  31 
days—, 

"(.A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer'had  not  been  interrupted  by  such  service, 
the  duties  of  which  the  person  is  qualified  to 
perform:  or 

"(By.  if  the  person  is  not  qualified  to  perform 
the  duties  of  the  position  referred  to  in  subpara- 
graph (A),  after  reasonable  efforts  by  the  em- 
ployer to  qualify  the  person,  in  the  position  of 
employment  in  which  the  person  was  employed 
on  the  date  of  the  commencement  of  the  service 
in  the  uniformed  services. 

■  '(2)  Except  as  provided  in  paragraphs  (3)  and 
(4).  in  the  case  of  a  person  whose  period  of  serv- 
ice in  the  uniformed  services  was  for  more  than 
30  days— 

"(A)  in  the  position  of  employment  in  which 
the  peison  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
or  a  position  of  like  seniority,  status,  and  pay, 
the  duties  of  which  the  person  is  qualified  to 
perforn:  or 


"(B)  if  the  person  is  not  qualified  to  perform 
the  duties  of  a  position  referred  to  in  subpara- 
graph (A),  after  reasonable  e) forts  by  the  em- 
ployer to  qualify  the  person,  in  the  position  of 
employment  in  which  the  person  was  employed 
on  the  date  of  the  commencement  of  the  service 
in  the  uniformed  services,  or  a  position  of  like 
seniority,  status  and  pay,  the  duties  of  which 
the  person  is  qualified  to  perform. 

"(3)  In  the  case  of  a  person  who  has  a  disabil- 
ity incurred  in,  or  aggravated  by,  such  service, 
and  who  (after  reasonable  efforts  by  the  em- 
ployer to  accommodate  the  disability)  is  not 
qualified  due  to  such  disability  to  be  employed 
in  the  position  of  employment  in  which  the  per- 
son would  have  been  employed  if  the  continuous 
employment  of  such  person  with  the  employer 
had  not  been  interrupted  by  such  service — 

"(A)  in  any  other  position  which  is  equivalent 
in  seniority,  status,  and  pay.  the  duties  of 
which  the  person  is  qualified  to  perform  or 
would  become  qualified  to  perform  with  reason- 
able efforts  by  the  employer:  or 

"(B)  if  not  employed  under  subparagraph  (A), 
in  a  position  which  is  the  nearest  approximation 
to  a  position  referred  to  in  subparagraph  (A)  in 
terms  of  seniority,  status,  and  pay  consistent 
with  circumstances  of  such  person's  case. 

"(4)  In  the  case  of  a  person  who  (A)  is  not 
qualified  to  be  employed  in  (i)  the  position  of 
employment  in  which  the  person  would  have 
been  employed  if  the  continuous  employment  of 
such  person  with  the  employer  had  not  been  in- 
terrupted by  such  service,  or  (ii)  in  the  position 
of  employment  in  which  such  person  was  em- 
ployed on  the  date  of  the  commencement  of  the 
service  in  the  uniform  services  for  any  reason 
(other  than  disability  incurred  in,  or  aggravated 
by.  service  in  the  uniformed  services),  and  (B) 
cannot  become  qualified  with  reasonable  efforts 
by  the  employer,  in  any  other  position  of  lesser 
status  and  pay  which  such  person  is  qualified  to 
perform,  with  full  seniority. 

"(b)(1)  If  two  or  more  persons  are  entitled  to 
reemployment  under  section  4312  of  this  title  in 
the  same  position  of  employment  and  more  than 
one  of  them  has  reported  for  such  reemploy- 
ment, the  person  who  left  the  position  first  shall 
have  the  prior  right  to  reemployment  in  that  po- 
sition. 

"(2)  Any  person  entitled  to  reemployment 
under  section  4312  of  this  title  who  is  not  reem- 
ployed in  a  position  of  employment  by  reason  of 
paragraph  (I)  shall  be  entitled  to  be  reemployed 
as  follows: 

"(A)  Except  as  provided  in  subparagraph  (B), 
in  any  other  position  of  employment  referred  to 
in  subsection  (a)(1)  or  (a)(2).  as  the  case  may  be 
(in  the  order  of  priority  set  out  in  the  applicable 
subsection),  that  provides  a  similar  status  and 
pay  to  a  position  of  employment  referred  to  in 
paragraph  (1)  of  this  subsection,  consistent  with 
circumstances  of  such  person's  case,  with  full 
seniority. 

"(B)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  in,  or  aggravated  by,  service  in 
the  uniformed  services  that  requires  reasonable 
efforts  by  the  employer  for  the  person  to  be  able 
to  perform  the  duties  of  the  position  of  employ- 
ment, in  any  position  referred  to  in  subsection 
(a)(3)  (in  the  order  of  priority  set  out  in  that 
subsection)  that  provides  a  similar  status  and 
pay  to  a  position  referred  to  in  paragraph  (I), 
consistent  with  circumstances  of  such  person's 
case,  with  full  seniority. 

"§4314.  Reemployment  by  the  Federal  Govern- 
ment 

"(a)  Except  as  provided  in  subsections  (b).  (c). 
and  (d).  if  a  person  is  entitled  to  reemployment 
by  the  Federal  Government  under  section  4312  of 
this  title,  such  person  shall  be  reemployed  in  a 
position  of  employment  as  described  in  section 
4313  of  this  title. 
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"(b)(1)  If  the  Director  of  the  Office  of  Person- 
nel Management  makes  a  determination  de- 
scribed in  paragraph  (2)  with  respect  to  a  person 
who  was  employed  by  a  Federal  executive  agen- 
cy at  the  time  the  person  entered  the  service 
from  which  the  person  seeks  reemployment 
under  this  section,  the  Director  shan- 
't A)  identify  a  position  of  like  seniority,  sta- 
tus, and  pay  at  another  Federal  executive  agen- 
cy that  satisfies  the  requirements  of  section  4313 
of  this  title  and  for  which  the  person  is  quali- 
fied: and 

"(B)  ensure  that  the  person  is  offered  such 
position. 

"(2)  The  Director  shall  carry  out  the  duties 
referred  to  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  if  the  Director  determines  that— 

"(A)  the  Federal  executive  agency  that  em- 
ployed the  person  referred  to  in  such  paragraph 
no  longer  exists  and  the  functions  of  such  agen- 
cy have  not  been  transferred  to  another  Federal 
executive  agency:  or 

"(B)  it  is  impossible  or  unreasonable  for  the 
agency  to  reemploy  the  person. 

"(c)  If  the  employer  of  a  person  described  in 
subsection  (a)  was,  at  the  time  such  person  en- 
tered the  service  from  which  such  person  seeks 
reemployment  under  this  section,  a  part  of  the 
judicial  branch  or  the  legislative  branch  of  the 
Federal  Government,  and  such  employer  deter- 
mines that  it  is  impossible  or  unreasonable  for 
such  employer  to  reemploy  such  person,  such 
person  shall,  upon  application  to  the  Director  of 
the  Office  of  Personnel  Management,  be  ensured 
an  offer  of  employment  in  an  alternative  posi- 
tion in  a  Federal  executive  agency  on  the  basis 
described  in  subsection  (b). 

"(d)  If  the  adjutant  general  of  a  State  deter- 
mines that  it  is  impossible  or  unreasonable  to  re- 
employ a  person  who  was  a  National  Guard 
technician  employed  under  section  709  of  title 
32.  such  person  shall,  upon  application  to  the 
Director  of  the  Office  of  Personnel  Management, 
be  ensured  an  offer  of  employment  in  an  alter- 
native position  in  a  Federal  executive  agency  on 
the  basis  described  in  subsection  (b). 

"§4315.    Reemployment    by    certain    Federal 
agenciet 

"(a)  The  head  of  each  agency  referred  to  in 
section  2302(a)(2)(C)(ii)  of  title  5  shall  prescribe 
procedures  for  ensuring  that  the  rights  under 
this  chapter  apply  to  the  employees  of  such 
agency. 

"(b)  In  prescribing  procedures  under  sub- 
section (a),  the  head  of  an  agency  referred  to  in 
that  subsection  shall  ensure,  to  the  maximum 
extent  practicable,  that  the  procedures  of  the 
agency  for  reemploying  persons  who  serve  in  the 
uniformed  services  provide  for  the  reemployment 
of  such  persons  in  the  agency  in  a  manner  simi- 
lar to  the  manner  of  reemployment  described  in 
section  4313  of  this  title. 

"(c)(1)  The  regulations  prescribed  under  sub- 
section (a)  shall  designate  an  official  at  the 
agency  who  shall  determine  whether  or  not  the 
reemployment  of  a  person  referred  to  in  sub- 
section (b)  by  the  agency  is  impossible  or  unrea- 
sonable. 

"(2)  Upon  making  a  determination  that  the 
reemployment  by  the  agency  of  a  person  referred 
to  in  subsection  (b)  is  impossible  or  unreason- 
able, the  official  referred  to  in  paragraph  (1) 
shall  notify  the  person  and  the  Director  of  the 
Office  of  Personnel  Management  of  such  deter- 
mination. 

"(3)  A  determination  pursuant  to  this  sub- 
section shall  not  be  subject  to  judicial  review. 

"(4)  The  head  of  each  agency  referred  to  in 
subsection  (a)  shall  submit  to  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  on  an  annual  basis  a 
report  on  the  number  of  persons  whose  reem- 
ployment with  the  agency  was  determined  under 
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this  subsection  to  be  impossible  or  unreasonable 
during  the  year  preceding  the  report,  including 
the  reason  for  each  such  determination. 

"(d)(1)  Except  as  provided  in  this  section, 
nothing  in  this  section,  section  4313  of  this  title, 
or  section  4324  of  this  title  shall  be  construed  to 
exempt  any  agency  referred  to  in  subsection  (a) 
from  compliance  with  any  other  substantive  pro- 
vision of  this  chapter. 

"(2)  This  section  may  not  be  construed — 

"(A)  as  prohibiting  an  employee  of  an  agency 
referred  to  in  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  assistance 
in  seeking  reemployment  from  the  agency  under 
this  chapter,  alternative  employment  in  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tion relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chapter: 
or 

"(B)  as  prohibiting  such  an  agency  from  vol- 
untarily cooperating  with  or  seeking  assistance 
in  or  of  clarification  from  the  Secretary  or  the 
Director  of  the  Office  of  Personnel  .Management 
of  any  matter  arising  under  this  chapter. 

"(e)  The  Director  of  the  Office  of  Personnel 
Management  shall  ensure  the  offer  of  employ- 
ment to  a  person  in  a  position  in  a  Federal  exec- 
utive agency  on  the  basis  described  in  sub- 
section (b)  If— 

"(1)  the  person  was  an  employee  of  an  agency 
referred  to  in  section  2302(a)(2)(C)(ii)  of  title  5  at 
the  time  the  person  entered  the  service  from 
which  the  person  seeks  reemployment  under  this 
section: 

"(2)  the  appropriate  officer  of  the  agency  de- 
termines under  section  4315(c)  of  this  title  that 
reemployment  of  the  person  by  the  agency  is  im- 
possible or  unreasonable:  and 

"(3)  the  person  submits  an  application  to  the 
Director  for  an  offer  of  employment  under  this 
subsection. 

"§4316.  Right*,  benefita,  and  obligationt  of 
pertona  abtent  from  employment  for  tervice 
in  a  uniformed  tervice 

"(a)  A  person  who  is  reemployed  under  this 
chapter  after  a  period  of  service  in  the  uni- 
formed services  is  entitled  to  the  seniority  and 
other  rights  and  benefits  determined  by  seniority 
that  the  person  had  on  the  date  of  the  com- 
mencement of  such  service  plus  the  additional 
seniority  and  rights  and  benefits  that  such  per- 
son would  have  attained  if  the  person  had  re- 
mained continuously  employed. 

"(b)(1)(A)  Subject  to  paragraphs  (2)  through 
(6),  a  person  who  performs  service  in  the  uni- 
formed services  shall  be — 

"(i)  deemed  to  be  on  furlough  or  leave  of  ab- 
sence while  performing  such  service:  and 

"(ii)  entitled  to  such  other  rights  and  benefits 
not  determined  by  seniority  as  are  generally 
provided  by  the  employer  of  the  person  to  em- 
ployees having  similar  seniority,  status,  and  pay 
who  are  on  furlough  or  leave  of  absence  under 
a  practice,  policy,  agreement,  or  plan  in  effect 
at  the  commencement  of  such  service  or  estab- 
lished while  such  person  performs  such  service. 

"(B)  Such  person  may  be  required  to  pay  the 
employee  cost,  if  any,  of  any  funded  benefit 
continued  pursuant  to  subparagraph  (A)  to  the 
extent  other  employees  on  furlough  or  leave  of 
absence  are  so  required.  In  the  case  of  a  multi- 
employer plan,  as  defined  in  section  3(37)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(37)).  any  liability  of  the 
plan  arising  under  this  paragraph  shall  be  allo- 
cated by  the  plan  in  such  manner  as  the  sponsor 
maintaining  the  plan  may  provide  (or,  if  the 
sponsor  does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  before 
the  period  served  by  the  person  in  the  uniformed 
services). 

"(2)  A  person  deemed  to  be  on  furlough  or 
leave  of  absence  under  this  subsection  while 
serving  in  the  uniformed  services  shall  not  be 


entitled  under  this  subsection  to  any  benefits 
which  the  person  would  not  otherwise  be  enti- 
tled if  the  person  were  not  on  a  furlough  or 
leave  of  absence. 

"(3)  A  person  is  not  entitled  under  this  sub- 
section to  coverage  under  a  health  plan  to  the 
extent  that  the  person  w  entitled  to  care  or 
treatment  from  the  Federal  Government  as  a  re- 
sult of  such  person's  service  in  the  uniformed 
services. 

"(4)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  disability  insurance 
policy,  of  an  injury  or  disease  incurred  or  ag- 
gravated during  a  period  of  active  duty  service 
in  excess  of  31  days  to  the  extent  such  coverage 
is  excluded  or  limited  by  a  provision  of  such  pol- 
icy. 

"(5)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  life  insurance  pol- 
icy, of  a  death  incurred  by  the  person  as  a  re- 
sult of  the  person's  participation  in.  or  assign- 
ment to  an  area  of.  armed  conflict  to  the  extent 
that  such  coverage  is  excluded  or  limited  by  a 
provision  of  such  policy. 

"(6)  The  requirement  that  an  employer  pro- 
vide rights  or  benefits  under  paragraph  (1)  to  a 
person  deemed  to  be  on  furlough  or  leave  of  ab- 
sence shall  expire  on  the  earlier  of— 

"(A)  the  date  of  the  end  of  the  18-month  pe- 
riod that  begins  on  the  date  on  which  the  per- 
son commences  the  performance  of  the  service 
referred  to  in  paragraph  (1):  or 

"(B)  the  date  of  the  expiration  of  the  person's 
obligation  with  respect  to  such  service  to  notify 
the  person's  employer  of  the  person's  intent  to 
return  to  a  position  of  employment  under  sec- 
tion 4312(e)  of  this  title. 

"(7)  The  entitlement  of  a  person  to  a  right  or 
benefit  under  an  employee  pension  benefit  plan 
is  provided  for  under  section  4317  of  this  title. 

"(c)(1)(A)  Subject  to  paragraphs  (2)  and  (3).  if 
a  person's  employer-sponsored  health-plan  cov- 
erage would  otherwise  terminate  due  to  an  ex- 
tended absence  from  employment  for  purposes  of 
performing  service  m  the  uniformed  services,  the 
person  may  elect  to  continue  health-plan  cov- 
erage acquired  through  civilian  employment  in 
accordance  with  this  paragraph  so  that  such 
coverage  continues  for  not  more  than  18  months 
after  such  absence  begins. 

'(B)  A  person  who  elects  to  continue  health- 
plan  coverage  under  this  paragraph  may  be  re- 
quired to  pay  not  more  than  102  percent  of  the 
full  premium  (determined  in  the  same  manner  as 
the  applicable  premium  under  section 
4980B(f)(4)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  4980B(f)(4)))  associated  with  such 
coverage  for  the  employer's  other  employees,  ex- 
cept that  in  the  case  of  a  person  who  performs 
a  period  of  service  in  the  uniformed  services  for 
less  than  31  days,  such  person  may  not  be  re- 
quired to  pay  more  than  the  employee  share,  if 
any,  for  such  coverage. 

"(C)  In  the  case  of  a  multiemployer  plan,  as 
defined  in  section  3(37)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(37)).  any  liability  of  the  plan  arising  under 
this  paragraph  shall  be  allocated  by  the  plan  in 
such  manner  as  the  sponsor  maintaining  the 
plan  may  provide  (or,  if  the  sponsor  does  not  so 
provide,  shall  be  allocated  to  the  last  employer 
employing  the  person  before  the  period  served  by 
the  person  in  the  uniformed  services). 

""(2)  A  person  who  elects  to  continue  health- 
plan  coverage  under  this  subsection  shall  not  be 
entitled  to  coverage  under  the  plan  to  the  extent 
that  the  person  is  entitled  to  care  or  treatment 
from  the  Federal  Government  as  a  result  of  such 
person's  service  in  the  uniformed  services. 

"(3)  The  period  of  coverage  of  a  person  and 
the  person's  dependents  under  a  continuation  of 
health-plan  coverage  elected  by  the  person 
under  this  subsection  shall  be  the  lesser  of— 

"(A)  the  18-month  period  beginning  on  the 
date  on  which  the  absence  referred  to  in  para- 
graph (1)  begins:  or 
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•■(B)  the  aggregate  of  the  period  of  the  per- 
son's service  in  the  uniformed  services  and  the 
period  in  which  the  person  is  required  to  notify 
the  person's  employer  of  the  person's  intent  to 
return  to  a  position  of  employment  under  sec- 
tion 4312(e)  of  this  title. 

"(d)(1)  Except  as  provided  in  paragraph  (2). 
in  the  case  of  a  person  whose  coverage  by  an 
employer-sponsored  health  plan  as  an  employee 
is  terminated  by  reason  of  the  service  of  such 
person  in  the  uniformed  services,  an  exclusion 
or  waiting  period  may  not  be  imposed  in  connec- 
tion with  the  reinstatement  of  the  coverage  of 
the  person  upon  reemployment  under  this  chap- 
ter, or  in  connection  with  any  other  individual 
who  is  covered  by  the  health  plan  by  reason  of 
the  reinstatement  of  the  coverage  of  such  person 
upon  reemployment,  if  an  exclusion  or  waiting 
period  would  not  have  been  imposed  under  such 
health  plan  had  coverage  of  such  person  by 
such  health  plan  not  been  terminated  as  a  result 
of  such  service. 

"(2)  Paragraph  (1)  shall  not  apply  to  the  con- 
dition of  a  person  if  the  Secretary  determines 
that  the  condition  was  incurred  or  aggravated 
during  active  military,  naval,  or  air  service. 

"(e)  A  person  who  is  reemployed  by  an  em- 
ployer under  this  chapter  shall  not  be  dis- 
charged from  such  employment,  except  for 
cause— 

"(I)  within  one  year  after  the  date  of  such  re- 
employment, if  the  person's  period  of  service  be- 
fore the  reemployment  was  more  than  180  days: 
or 

"(2)  within  ISO  days  after  the  date  of  such  re- 
employment, if  the  person's  period  of  service  be- 
fore the  reemployment  was  more  than  30  days 
but  less  than  181  days. 

"(f)(1)  Any  person  described  in  paragraph  (2) 
whose  employment  with  an  employer  referred  to 
in  that  paragraph  is  interrupted  by  a  period  of 
service  in  the  uniformed  services  shall  be  per- 
mitted, upon  request  of  that  person,  to  use  dur- 
ing such  period  of  service  any  vacation  or  an- 
nual leave  with  pay  accrued  by  the  person  he- 
fore  the  commencement  of  such  service. 

"(2)  A  person  entitled  to  the  benefit  described 
in  paragraph  (1)  is  a  person  who — 

"(A)  has  accrued  vacation  or  annual  leave 
with  pay  under  a  policy  or  practice  of  a  State 
(as  an  employer)  or  private  employer:  or 

"(B)  has  accrued  such  leave  as  an  employee  of 
the  Federal  Government  pursuant  to  subchapter 
I  of  chapter  63  of  title  5. 
"§4317.  Employee  penaion  benefit  plant 

"(a)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  in  the  case  of  a  right  provided  pursu- 
ant to  an  employee  pension  benefit  plan  de- 
scribed in  section  3(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(2))  or  a  right  provided  under  any  Federal 
or  State  law  governing  pension  benefits  for  gov- 
ernmental employees,  the  right  to  pension  bene- 
fits of  a  person  reemployed  under  this  chapter 
shall  be  determined  under  this  section. 

"(B)  In  the  case  of  benefits  under  the  Thrift 
Savings  Plan,  the  rights  of  a  person  reemployed 
under  this  chapter  shall  be  those  rights  provided 
in  section  8432b  of  title  5.  This  subparagraph 
shall  not  be  construed  to  affect  any  other  right 
or  benefit  under  this  chapter. 

"(2)(A)  Except  as  provided  in  section 
4312(f)(3)(B)  of  this  title,  a  person  reemployed 
under  this  chapter  shall  be  treated  as  not  hav- 
ing incurred  a  break  in  service  with  the  em- 
ployer or  employers  maintaining  the  plan  by 
reason  of  such  person's  period  or  periods  of 
service  in  the  uniformed  services. 

"(B)  Each  period  served  by  a  person  in  the 
uniformed  services  shall,  upon  reemployment 
under  this  chapter,  be  deemed  to  constitute  serv- 
ice with  the  employer  or  employers  maintaining 
the  plan  for  purpose  of  determining  the  non- 
forfeitability of  the  person's  accrued  benefits 


and  for  the  purpose  of  determining  the  accrual 
of  benefits  under  the  plan. 

"(b)(t)  An  employer  reemploying  a  person 
under  this  chapter  shall  be  liable  to  an  employee 
benefit  periswn  plan  for  funding  any  obligation 
of  the  flan  to  provide  the  benefits  described  in 
subsection  (a)(2).  For  purposes  of  determining 
the  amiunt  of  such  liability  and  for  purposes  of 
secti07i  315  of  the  Employee  Retirement  Income 
SecuriH  Act  of  1974  (29  U.S.C.  1145)  or  any  simi- 
lar Federal  or  State  law  governing  pension  ben- 
efits fot  governmental  employees,  service  in  the 
uniformed  services  that  is  deemed  under  sub- 
section (a)  to  be  service  with  the  employer  shall 
be  deemed  to  be  service  with  the  employer  under 
the  terms  of  the  playi  or  any  applicable  collec- 
tive batpaining  agreement.  In  the  case  of  a  mul- 
tiemplcier  plan,  as  defined  in  section  3(37)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(37)),  any  liability  of  the 
plan  dtscribed  tn  this  paragraph  shall  be  allo- 
cated hp  the  plan  in  such  manner  as  the  sponsor 
maintaining  the  plan  may  provide  (or,  if  the 
sponsot  does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  before 
the  period  described  tn  subsection  (a)(2)(B)). 

"(2)  ^^  person  reemployed  under  this  chapter 
shall  hi  entitled  to  accrued  benefits  pursuant  to 
subsecaon  (a)  that  are  contingent  on  the  mak- 
ing of.' or  derived  from,  employee  contributions 
or  elective  deferrals  only  to  the  extent  the  per- 
son elects  to  make  employee  contributions  or 
electiva  deferrals  that  are  attributable  to  the  pe- 
riod of'service  described  in  subsection  (a)(2)(B). 
.\'o  sucfi  contributions  or  deferrals  may  exceed 
the  atntiunt  the  person  or  employer  would  have 
been  ptrmitted  or  required  to  make  had  the  per- 
son rertained  continuously  employed  by  the  em- 
ployer throughout  the  period  of  service  de- 
scribed' in  subsection  (a)(2)(B).  Any  employee 
contritiution  or  deferral  to  the  plan  described  in 
this  paragraph  shall  be  made  duriiig  any  rea- 
sonable continuous  period  (beginning  with  the 
date  of  reemployment)  as  the  employer  and  the 
person'may  agree  but  in  no  event  shall  such  per- 
son beafforded  a  payment  period  shorter  than 
the  lertgth  of  absence  for  service  for  which  the 
payments  are  due. 

"(3)  'For  purposes  of  computing  an  employer's 
liability  under  paragraph  (I)  or  the  employee's 
contritruttons  under  paragraph  (2).  the  employ- 
ee's compensation  during  the  period  of  service 
descritwd  in  subsection  (a)(2)(B) — 

"(A)  shall  he  computed  at  the  rate  the  em- 
ployee would  have  received  hut  for  the  absence 
during  the  period  of  service:  or 

'(B)  if  the  employee's  compensation  was  not 
based  pn  a  fixed  rate,  shall  be  computed  on  the 
basis  tf  the  employee's  average  rate  of  com- 
pensation during  the  12-month  period  imme- 
diatelif  preceding  such  period  (or.  if  shorter,  the 
period  of  employment  immediately  preceding 
such  period). 

"(4)  'Xotwithstanding  any  other  provision  of 
this  settion — 

"(.Ay  no  earnings  shall  be  credited  to  an  em- 
ployee with  respect  to  any  contribution  prior  to 
such  contribution  being  made:  and 

"(Bi  any  forfeitures  during  the  period  de- 
scribed in  subsection  (a)(2)(B)  shall  not  be  allo- 
cated to  persons  reemployed  under  this  chapter. 
"(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer  con- 
tributi»ig  to  a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(37)).  under 
which  benefits  are  or  may  be  payable  to  such 
persori  by  reason  of  the  obligations  set  forth  in 
this  chapter,  shall,  within  30  days  after  the  date 
of  suck  reemployment,  provide  notice  of  such  re- 
employment to  the  administrator  of  such  plan. 

"(d)  So  provision  of  this  section  shall  apply  to 
the  extent  it — 

"(1)  requires  any  action  to  be  taken  which 
woul(t^cause  the  plan,  any  of  its  participants,  or 


employer  to  suffer  adverse  tax  or  other  con- 
sequences under  the  Internal  Revenue  Code  of 
1986:  or 

"(2)  requires  contributions  to  be  returned  or 
reallocated,  or  additional  contributions  to  be 
made,  with  respect  to  employees  not  reemployed 
under  this  chapter. 

SUBCHAPTER  HI— PROCEDURES  FOR  AS- 
SIST ASCE.  ENFORCEMENT.  AND  I.\'VES- 
TIGATIOS 

"§4321.  Attiitance  in  obtaining  reemployment 
or  other  employment  right*  or  benefits 

"(a)  The  Secretary  (through  the  Veterans' 
Employment  and  Training  Service)  shall  provide 
assistance  to  any  person  with  respect  to  the  em- 
ployment and  reemployment  rights  and  benefits 
to  which  such  person  is  entitled  under  this 
chapter.  In  providing  such  assistance,  the  Sec- 
retary may  request  the  assistance  of  existing 
Federal  and  State  agencies  engaged  in  similar  or 
related  activities  and  utilice  the  assistance  of 
volunteers. 

"(b)(1)(A)  A  person  referred  to  in  subpara- 
graph (B)  may  submit  a  complaint  to  the  Sec- 
retary with  respect  to  the  matters  described  in 
clause  (ii)  of  such  subparagraph.  Such  com- 
plaint shall  be  submitted  in  accordance  with 
subsection  (c). 

"(B)  A  person  may  submit  a  complaint  under 
subparagraph  (A)  if  the  person  claims — 

"(i)  to  be  entitled  under  this  chapter  to  em- 
ployment or  reemployment  rights  or  benefits 
with  respect  to  employment  by  an  employer:  and 

"(ii)  that  the  employer  (including  the  Office 
of  Personnel  .Management,  if  the  employer  is  the 
Federal  Government)  has  failed  or  refused,  or  is 
about  to  fail  or  refuse,  to  comply  with  the  provi- 
sions of  this  chapter. 

"(2)  The  Secretary  shall,  upon  request,  pro- 
vide technical  assistance  to  a  potential  claimant 
with  respect  to  a  complaint  under  this  sub- 
section, and  to  such  claimant's  employer. 

"(c)  A  complaint  submitted  under  subsection 
(b)  shall  be  in  a  form  prescribed  by  the  Secretary 
and  shall  include — 

"(1)  the  name  and  address  of  the  employer  or 
potential  employer  against  whom  the  complaint 
IS  directed:  and 

'■(2)  a  summary  of  the  allegations  upon  which 
the  complaint  is  based. 

"(d)  The  Secretary  shall  investigate  each  com- 
plaint submitted  pursuant  to  subsection  (b).  If 
the  Secretary  determines  as  a  result  of  the  inves- 
tigation that  the  action  alleged  in  such  com- 
plaint occurred,  the  Secretary  shall  resolve  the 
complaint  by  making  reasonable  efforts  to  en- 
sure that  the  person  or  entity  named  in  the  com- 
plaint complies  with  the  provisions  of  this  chap- 
ter. 

"(e)  If  the  efforts  of  the  Secretary  with  respect 
to  a  complaint  under  subsection  (d)  are  unsuc- 
cessful, the  Secretary  shall  notify  the  person 
who  submitted  the  complaint  of— 

"(I)  the  results  of  the  Secretary's  investiga- 
tion: and 

"(2)  the  complainant's  entitlement  to  proceed 
under  the  enforcement  of  rights  provisions  pro- 
vided under  section  4322  of  this  title  (in  the  case 
of  a  person  submitting  a  complaint  against  a 
State  or  private  employer)  or  section  4323  of  this 
title  (in  the  case  of  a  person  submitting  a  com- 
plaint against  the  Federal  Government). 

"(f)  This  subchapter  does  not  apply  to  any  ac- 
tion relating  to  benefits  to  be  provided  under  the 
Thrift  Savings  Plan  under  title  5. 

"§4322.  Enforcement  of  rights  with  respect  to 
a  State  or  private  employer 

"(a)(1)  A  person  who  receives  from  the  Sec- 
retary a- notification  pursuant  to  section  4321(e) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  State  (as  an  employer) 
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or  a  private  employer  may  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral. If  the  Attorney  General  is  reasonably  satis- 
fied that  the  person  on  whose  behalf  the  com- 
plaint is  referred  is  entitled  to  the  rights  or  ben- 
efits sought,  the  Attorney  General  may  appear 
on  behalf  of.  and  act  as  attorney  for,  the  person 
on  whose  behalf  the  complaint  is  submitted  and 
commence  an  action  for  appropriate  relief  for 
such  person  in  an  appropriate  United  States  dis- 
trict court. 

"(2)(A)  A  person  referred  to  in  subparagraph 
(B)  may  commence  an  action  for  appropriate  re- 
lief in  an  appropriate  United  States  district 
court. 

"(B)  A  person  entitled  to  commence  an  action 
for  relief  with  respect  to  a  complaint  under  sub- 
paragraph (A)  is  a  person  who— 

"(i)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  the  complaint  under 
section  4321(c)  of  this  title: 

"(ii)  has  chosen  not  to  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral under  paragraph  (I):  or 

"(Hi)  has  been  refused  representation  by  the 
Attorney  General  with  respect  to  the  complaint 
under  such  paragraph. 

"(b)  In  the  case  of  an  action  against  a  State 
as  an  employer,  the  appropriate  district  court  is 
the  court  for  any  district  in  which  the  State  ex- 
ercises any  authority  or  carries  out  any  func- 
tion. In  the  case  of  a  private  employer  the  ap- 
propriate district  court  is  the  district  court  for 
any  district  in  which  the  private  employer  of  the 
person  maiiitains  a  place  of  business. 

"(c)(1)(A)  The  district  courts  of  the  United 
States  shall  have  jurisdiction,  upon  the  filing  of 
a  complaint,  motion,  petition,  or  other  appro- 
priate pleading  by  or  on  behalf  of  the  person  en- 
titled to  a  right  or  benefit  under  this  chapter — 

"(i)  to  require  the  employer  to  comply  with 
the  provisions  of  this  chapter: 

"(ii)  to  require  the  State  or  private  employer, 
as  the  case  may  be.  to  compensate  the  person  for 
any  loss  of  wages  or  benefits  suffered  by  reason 
of  such  employer's  failure  to  comply  with  the 
provisions  of  this  chapter:  and 

"(Hi)  to  require  the  employer  to  pay  the  per- 
son an  amount  equal  to  the  amount  referred  to 
in  clause  (ii)  as  liquidated  damages,  if  the  court 
determines  that  the  employer's  failure  to  comply 
with  the  provisions  of  this  chapter  was  willful. 

"(B)  Any  compensation  under  clauses  (ii)  and 
(Hi)  of  subparagraph  (A)  shall  be  in  addition  to. 
and  shall  not  diminish,  any  of  the  other  rights 
and  benefits  provided  for  in  this  chapter. 

"(2)(A)  .Vo  fees  or  court  costs  shall  be  charged 
or  taxed  against  any  person  claiming  rights 
under  this  chapter. 

"(B)  hi  any  action  or  proceeding  to  enforce  a 
provision  of  this  chapter  by  a  person  under  sub- 
section (a)(2)  who  obtained  private  counsel  for 
such  action  or  proceeding,  the  court  may  award 
any  such  person  who  prevails  in  such  action  or 
proceeding  reasonable  attorney  fees,  expert  wit- 
ness fees,  and  other  litigation  expenses. 

"(3)  The  court  may  use  its  full  equity  powers, 
including  temporary  or  permanent  injunctions 
and  temporary  restraining  orders,  to  vindicate 
fully  the  rights  or  benefits  of  persons  under  this 
chapter. 

"(4)  An  action  under  this  chapter  may  be  ini- 
tiated only  by  a  person  claiming  rights  or  bene- 
fits under  this  chapter,  and  not  by  an  employer, 
prospective  employer,  or  other  entity  with  obli- 
gations under  this  chapter. 

"(5)  In  any  such  action,  only  a  State  and 
local  government  (as  an  employer),  an  employer, 
or  a  potential  employer,  as  the  case  may  be. 
shall  be  a  necessary  party  respondent. 

"(6)  No  State  statute  of  limitations  Shall  apply 
to  any  proceeding  under  this  chapter. 

"(7)  A  State  shall  be  subject  to  the  same  rem- 
edies, including  prejudgment  interest,  as  may  be 


imposed  upon  any  private  employer  under  this 
section. 

"§4323.  Enforcement  of  right*  with  respect  to 
Federal  executive  agencies 

"(a)(1)  A  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section  4321(e) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  Federal  executive 
agency  may  request  that  the  Secretary  refer  the 
complaint  for  litigation  before  the  .Merit  Systems 
Protection  Board.  The  Secretary  shall  refer  the 
complaint  to  the  Office  of  Special  Counsel  estab- 
lished by  section  1211  of  title  5. 

"(2)(A)  If  the  Special  Counsel  is  reasonably 
satisfied  that  the  person  on  whose  behalf  a  com- 
plaint is  referred  under  paragraph  (1)  is  entitled 
to  the  rights  or  benefits  sought,  the  Special 
Counsel  (upon  the  request  of  the  person  submit- 
ting the  complaint)  may  appear  on  behalf  of. 
and  act  as  attorney  for,  the  person  and  initiate 
an  action  regarding  such  complaint  before  the 
.Merit  Systems  Protection  Board. 

"(B)  If  the  Special  Counsel  decides  not  to  ini- 
tiate an  action  and  represent  a  person  before 
the  .Merit  Systems  Protection  Board  under  sub- 
paragraph (A),  the  Special  Counsel  shall  notify 
such  person  of  that  decision. 

"(b)(1)  A  person  referred  to  in  paragraph  (2) 
may  submit  a  complaint  against  a  Federal  exec- 
utive agency  under  this  subchapter  directly  to 
the  .Merit  Systems  Protection  Board.  A  person 
who  seeks  a  hearing  or  adjudication  by  submit- 
ting such  a  complaint  under  this  paragraph 
may  be  represented  at  such  hearing  or  adjudica- 
tion in  accordance  with  the  rules  of  the  Board. 

"(2)  A  person  entitled  to  submit  a  complaint  to 
the  .Merit  Systems  Protection  Board  under  para- 
graph (I)  is  a  person  who — 

"(A)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  a  cornplamt  under  sec- 
tion 4321(c)  of  this  title: 

"(B)  has  received  a  notification  from  the  Sec- 
retary under  section  4321(e)  of  this  title: 

"(C)  has  chosen  not  to  be  represented  before 
the  Board  by  the  Special  Counsel  pursuant  to 
subsection  (a)(2)(A):  or 

"(D)  has  received  a  notification  of  a  decision 
from  the  Special  Counsel  under  subsection 
(a)(2)(B). 

"(c)(1)  The  .Merit  Systems  Protection  Board 
shall  adjudicate  any  complaint  brought  before 
the  Board  pursuant  to  subsection  (a)(2)(A)  or 
(b)(1). 

"(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the  pro- 
visioris  of  this  chapter  relating  to  the  employ- 
ment or  reemployment  of  a  person  by  the  agen- 
cy, the  Board  shall  enter  an  order  requiring  the 
agency  or  employee  to  comply  with  such  provi- 
sions and  to  compensate  such  person  for  any 
loss  of  wages  or  benefits  suffered  by  such  person 
by  reason  of  such  lack  of  compliance. 

"(3)  Any  compensation  received  by  a  person 
pursuant  to  an  order  under  paragraph  (1)  shall 
be  in  addition  to  any  other  right  or  benefit  pro- 
vided for  by  this  chapter  and  shall  not  diminish 
any  such  right  or  benefit. 

"(4)  If  the  Board  determines  as  a  result  of  a 
hearing  or  adjudication  conducted  pursuant  a 
complaint  submitted  by  a  person  directly  to  the 
Board  pursuant  to  subsection  (b)(1)  that  such 
person  is  entitled  to  an  order  referred  to  in 
paragraph  (2),  the  Board  may.  in  its  discretion, 
award  such  person  reasonable  attorney  fees,  ex- 
pert witness  fees,  and  other  litigation  expenses. 

"'(d)  A  person  adversely  affected  or  aggrieved 
by  a  final  order  or  decision  of  the  .Merit  Systems 
Protection  Board  under  subsection  (c)  may  peti- 
tion the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  to  review  the  final  order  or  deci- 
sion. Such  petition  and  review  shall  be  in  ac- 
cordance with  the  procedures  set  forth  m  sec- 
tion 7703  of  title  5. 

'"(e)  A  person  may  he  represented  by  the  Spe- 
cial Counsel  in  an  action  for  review  of  a  final 


order  or  decision  issued  by  the  Merit  Systems 
Protection  Board  pursuant  to  subsection  (c) 
that  is  brought  pursuant  to  section  7703  of  title 
5  unless  the  person  was  not  represented  by  the 
Special  Counsel  before  the  .Merit  Systems  Protec- 
tion Board  regarding  such  order  or  decision. 
"§4324.  Enforcement  of  rights  with  respect  to 

certain  Federal  agencies 

"(a)  This  section  applies  to  any  person  who 
alleges  that— 

"(1)  the  reemployment  of  such  person  by  an 
agency  referred  to  in  subsection  (a)  of  section 
4315  of  this  title  was  not  in  accordance  ivith 
procedures  for  the  reemployment  of  such  person 
under  subsection  (b)  of  such  section:  or 

"(2)  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  otherwise 
wrongful. 

"(b)  Any  person  referred  to  in  subsection  (a) 
may  submit  a  claim  relating  to  an  allegation  re- 
ferred to  in  that  subsection  to  the  inspector  gen- 
eral of  the  agency  which  is  the  subject  of  the  al- 
legation. The  inspector  general  shall  investigate 
and  resolve  the  allegation  pursuant  to  proce- 
dures prescribed  by  the  head  of  the  agency. 

"(c)  In  prescribing  procedures  for  the  inves- 
tigation and  resolution  of  allegations  under  sub- 
section (b).  the  head  of  an  agency  shall  ensure, 
to  the  maximum  extent  practicable,  that  the  pro- 
cedures are  similar  to  the  procedures  for  inves- 
tigating and  resolving  complaints  utilised  by  the 
Secretary  under  section  4321(d)  of  this  title. 

"(d)  This  section  may  not  be  construed — 

""(1)  as  prohibiting  an  employee  of  an  agency 
referred  to  in  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  assistance 
in  seeking  reemployment  from  the  agency  under 
this  chapter,  alternative  employment  in  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tion relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chapter. 
or 

'"(2)  as  prohibiting  such  an  agency  from  vol- 
untarily cooperating  with  or  seeking  assistance 
in  or  of  clarification  from  the  Secretary  or  the 
Director  of  the  Office  of  Personnel  .Management 
of  any  matter  arising  under  this  chapter. 
"§4325.  Conduct  of  investigation;  subpoenas 

"(a)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary's  duly  authorized 
representatives  shall,  at  all  reasonable  times. 
have  reasonable  access  to,  for  purposes  of  exam- 
ination, and  the  right  to  copy  and  receive,  any 
documents  of  any  person  or  employer  that  the 
Secretary  considers  relevant  to  the  investiga- 
tion. 

"(b)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary  may  require  by  sub- 
poena the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  documents  relating 
to  any  matter  under  investigation.  In  case  of 
disobedience  of  the  subpoena  or  contumacy  and 
on  request  of  the  Secretary,  the  Attorney  Gen- 
eral may  apply  to  any  district  court  of  the  Unit- 
ed States  in  whose  jurisdiction  such  disobe- 
dience or  contumacy  occurs  for  an  order  enforc- 
ing the  subpoena. 

"(c)  Upon  application,  the  district  courts  of 
the  United  States  shall  have  jurisdiction  to  issue 
writs  commanding  any  person  or  employer  to 
comply  with  the  subpoena  of  the  Secretary  or  to 
comply  with  any  order  of  the  Secretary  made 
pursuant  to  a  lawful  investigation  under  this 
chapter  and  district  courts  shall  have  jurisdic- 
tion to  punish  failure  to  obey  a  subpoena  or 
other  lawful  order  of  the  Secretary  as  a  con- 
tempt of  court. 

""(d)  Subsections  (b)  and  (c)  shall  not  apply  to 
the  legislative  branch  or  the  judicial  branch  of 
the  United  States. 

SUBCHAPTER  IV— MISCELLANEOUS 
"§4331.  Regulation* 

"(a)  The  Secretary  (in  consultation  with  the 
Secretary  of  Defense)  rrmy  prescribe  regulations 
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implementing  the  proiHsions  of  this  chapter  with 
respect  to  States  and  local  governments  (as  em- 
ployers) and  private  employers. 

••(b)(1)  The  Director  of  the  Office  of  Personnel 
Management  (in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense)  may  prescribe  reg- 
ulations implementing  the  provisions  of  this 
chapter  with  regard  to  the  application  of  this 
chapter  to  Federal  executive  agencies  (other 
than  the  agencies  referred  to  in  paragraph  (2)) 
as  employers.  Such  regulations  shall  be  consist- 
ent loith  the  regulations  pertaining  to  the  States 
as  employers  and  private  employers. 

"(2)  The  following  entities  may  prescribe  regu- 
lations to  carry  out  the  activities  of  such  entities 
under  this  chapter: 

"(A)  The  Merit  Systems  Protection  Board. 

••(B)  The  Office  of  Special  Counsel. 

••(C)    The    agencies    referred    to    in    section 
2303(a)(2)(C)(ii)  of  title  5. 
"§  4332.  Outrtaeh 

"The  Secretary,  the  Secretary  of  Defense,  and 
the  Secretary  of  Veterans  Affairs  shall  take 
such  actions  as  such  Secretaries  determine  are 
appropriate  to  inform  persons  entitled  to  rights 
and  benefits  under  this  chapter  and  employers 
of  the  rights,  benefits,  and  obligations  of  such 
persons  and  employers  under  this  chapter.". 

(b)  Table  of  CHAPTERS.~The  tables  of  chap- 
ters at  the  beginning  of  title  38,  United  States 
Code,  and  the  beginning  of  part  III  of  such  title 
are  each  amended  by  striking  out  the  item  relat- 
ing to  chapter  43  and  inserting  in  lieu  thereof 
the  following: 

"43.  Employment  and  reemployment 
righta  of  member*  of  the  uniformed 
terviee* 4301". 

(c)  Report  Relatisg  to  Implemestatios  of 
Reemploy.ment  Rights  PROvisioss.—\'ot  later 
than  one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Labor,  the  Attorney 
General  of  the  United  States,  and  the  Special 
Counsel  referred  to  in  section  4323(a)(1)  of  title 
3d,  United  States  Code  (as  added  by  subsection 
(a)),  shall  each  submit  a  report  to  the  Congress 
relating  to  the  implementation  of  chapter  43  of 
such  title  (as  added  by  such  subsection). 

SEC.  3.  EXEMPTION  FROM  MINIMUM  SERVICE  RE- 
QUIREMENTS. 
Section  5303A(b)(3)  of  title  38.  United  States 
Code,  is  amended — 

(1)  by  striking  out  ••or"  at  the  end  of  subpara- 
graph (E): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu  thereof 
";  or":  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

••(G)  to  an  entitlement  to  rights  and  benefits 
under  chapter  43  of  this  title.". 

SEC.  4.  REPEAL  OP  TITLE  5  PROVISIONS  RELAT- 
ING TO  REEMPLOYMENT  RIGHTS  OF 
ASSSKVJSTS. 

(a)  Repeal.— Subchapter  ll  of  chapter  35  of 
title  5.  United  States  Code,  is  repealed. 

(b)  COSFORMISG  A.VEKDMEST.—The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  items  relating  to 
subchapter  II  and  section  3551. 

SBC.  5.  REVISION  OF  FEDERAL  CIVIL  SERVICE  RE- 
rntSMENT  BENEFTT  PROGRAM  FOR 
RESERVISTS. 

(a)  Creditable  Military  Service  Under 
CSRS.— Section  8331(13)  of  title  5,  United  States 
Code,  is  amended  in  the  flush  matter  by  insert- 
ing "or  full-time  National  Guard  duty  (as  such 
term  is  defined  in  section  101(d)  of  title  10)  if 
such  service  interrupts  creditable  civilian  service 
under  this  subchapter  and  is  followed  by  reem- 
ployment in  accordance  with  chapter  43  of  title 
38  that  occurs  on  or  after  August  1,  1990"  before 
the  semicolon. 

(b)  Pay  Dedvctioss  for  Military  Service 
USDER  CSRS.— Section  8334(j)(I)  of  such  title  is 
amended — 


(1)  by  striking  out  "Each  employee"  and  in- 
serting tn  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B),  each  employee":  and 

(2)  by  adding  at  the  end  the  following: 

•'(B)  tn  any  ca^e  where  military  service  inter- 
rupts crtditable  civilian  service  under  this  sub- 
chapter and  reemployment  pursuant  to  chapter 
43  of  title  38  occurs  on  or  after  August  1,  1990, 
the  deposit  payable  under  this  paragraph  may 
not  exceed  the  amount  that  would  have  been  de- 
ducted and  withheld  under  subsection  (a)(1) 
from  basic  pay  during  civilian  service  if  the  em- 
ployee Itad  not  performed  the  period  of  military 
service.". 

(C)     CREDITABLE     MILITARY    SERVICE     UNDER 

FERS.— Section  8401(31)  of  such  title  is  amended 
in  the  flush  matter  by  inserting  "or  full-time 
National  Guard  duty  (as  such  term  is  defined  in 
section  101(d)  of  title  10)  if  such  service  inter- 
rupts crtditable  civilian  service  under  this  sub- 
chapter and  is  followed  by  reemployment  in  ac- 
cordanct  with  chapter  43  of  title  38  that  occurs 
on  or  afler  August  1.  1990"  before  the  semicolon. 

(d)  PAY   DEDUCTIONS   FOR    MILITARY  SERVICE 

Under  PERS.— Section  8422(e)(1)  of  such  title  is 
amended — 

(1)  by  striking  out  "Each  employee"  and  in- 
serting ill  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B).  each  employee":  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  til  any  case  where  military  service  inter- 
rupts crtditable  civilian  service  under  this  sub- 
chapter and  reemployment  pursuant  to  chapter 
43  of  title  38  occurs  on  or  after  August  1.  1990. 
the  deposit  payable  under  this  paragraph  may 
not  eicetd  the  amount  that  would  have  been  de- 
ducted and  withheld  under  subsection  (a)(1) 
from  basic  pay  during  civilian  service  if  the  em- 
ployee had  not  performed  the  period  of  military 
service.". 

(e)  TECHNICAL  A.vendments.— Title  5,  United 
States  Code,  is  amended  as  follows: 

(1)  In  section  8401(11),  by  striking  out  "1954" 
in  the  flush  matter  above  clause  (i)  and  insert- 
ing in  Hsu  thereof  "1986". 

(2)  In  section  8422(a)(2)(A)(ii),  by  striking  out 
"1954"  cmd  inserting  in  lieu  thereof  "1986". 

(3)  In  section  8432(d),  by  striking  out  "1954" 
in  the  first  sentence  and  inserting  in  lieu  thereof 
"1986". 

(4)  In  tection  8433(i)(4),  by  striking  out  "1954" 
and  inserting  in  lieu  thereof  "1986". 

(5)  In  section  8440— 

(A)  by  striking  out  "1954"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "1986":  and 

(B)  by  striking  out  "1954"  m  subsection  (c) 
and  insetting  in  lieu  thereof  "1986". 

SEC.  6.  TtPUFT  SAVINGS  PLAN. 

(a)  In  General.— (1)  Title  5,  United  States 
Code,  is  amended  by  inserting  after  section 
8432a  tha  following: 

"§8432b.    Contribution!  of  pertoni   who  per- 
form ntililary  service 

"(a)  This  section  applies  to  any  employee 
who— 

•'(1)  separates  or  enters  leave-without-pay  sta- 
tus in  ortier  to  perform  military  service:  and 

"(2)  is  subsequently  restored  to  or  reemployed 
in  a  position  which  is  subject  to  this  chapter, 
pursuant  to  chapter  43  of  title  38. 

"(b)(1)  Each  employee  to  whom  this  section 
applies  may  contribute  to  the  Thrift  Savings 
Fund,  in  accordance  with  this  subsection,  an 
amount  not  to  exceed  the  amount  described  in 
paragraph  (2). 

"(2)  The  maximum  amount  which  an  employee 
may  corttribute  under  this  subsection  is  equal 
to— 

"(A)  the  contributions  under  section  8432(a) 
which  would  have  been  made,  over  the  period 
beginning  on  date  of  separation  or  commence- 
ment of  leave-without-pay  status  (as  applicable) 
and  ending  on  the  day  before  the  date  of  res- 
toration or  reemployment  (as  applicable):  re- 
duced by 


"(B)  any  contributions  under  section  8432(a) 
actually  made  by  such  employee  over  the  period 
described  in  subparagraph  (A). 

••(3)  Contributions  under  this  subsection— 

'•(A)  shall  be  made  at  the  same  time  and  in 
the  same  manner  as  would  any  contributions 
under  section  8432(a): 

"(B)  shall  be  made  over  the  period  of  time 
specified  by  the  employee  under  paragraph 
(4)(B):  and 

"(C)  shall  be  in  addition  to  any  contributions 
then  actually  being  made  under  section  8432(a). 

"(4)(A)  The  Executive  Director  shall  prescribe 
the  time,  form,  and  manner  in  which  an  em- 
ployee may  specify— 

"(i)  the  total  amount  such  employee  wishes  to 
contribute  under  this  subsection  with  respect  to 
any  particular  period  referred  to  in  paragraph 
(2)(B):  and 

"(ii)  the  period  of  time  over  which  the  em- 
ployee wishes  to  make  contributions  under  this 
subsection. 

"(B)  The  employing  agency  rnay  place  a  maxi- 
mum limit  on  the  period  of  time  referred  to  in 
subparagraph  (A)(ii).  which  cannot  be  shorter 
than  two  times  the  period  referred  to  in  para- 
graph (2)(B)  and  not  longer  than  four  times 
such  period. 

"(c)  If  an  employee  makes  contributions  under 
subsection  (b),  the  employing  agency  shall  make 
contributions  to  the  Thrift  Savings  Fund  on 
such  employee's  behalf— 

••(I)  in  the  same  manner  as  would  be  required 
under  section  8432(c)(2)  if  the  employee  con- 
tributions were  being  made  under  section 
8432(a):  and 

"(2)  disregarding  any  contributions  then  actu- 
ally being  made  under  section  8432(a)  and  any 
agency  contributions  relating  thereto. 

"(d)  An  employee  to  whom  this  section  applies 
is  entitled  to  have  contributed  to  the  Thrift  Sav- 
ings Fund  on  such  employee's  behalf  an  amount 
equal  to — 

"(1)  1  percent  of  such  employee's  basic  pay  (as 
determined  under  subsection  (e))  for  the  period 
referred  to  in  subsection  (b)(2)(B):  reduced  by 

"(2)  any  contributions  actually  made  on  such 
employee's  behalf  under  section  8432(c)(1)  with 
respect  to  the  period  referred  to  in  subsection 
(b)(2)(B). 

"(e)  For  purposes  of  any  computation  under 
this  section,  an  employee  shall,  with  respect  to 
the  period  referred  to  in  subsection  (b)(2)(B),  be 
considered  to  have  been  paid  at  the  rate  which 
would  have  been  payable  over  such  period  had 
such  employee  remained  continuously  employed 
in  the  position  which  such  employee  last  held 
before  separating  or  entering  leave-uithout-pay 
status  to  perform  military  service. 

"(f)  Amounts  paid  under  subsection  (c)  or  (d) 
shall  be  paid— 

"(1)  by  the  agency  to  which  the  employee  is 
restored  or  in  which  such  employee  is  reem- 
ployed: 

"(2)  from  the  same  source  as  would  be  the  case 
under  section  8432(e)  with  respect  to  sums  re- 
quired under  section  8432(c):  and 

"(3)  within  the  time  prescribed  by  the  Execu- 
tive Director. 

"(g)(1)  For  purposes  of  section  8432(g),  in  the 
case  of  an  employee  to  whom  this  section  ap- 
plies— 

"(A)  a  separation  from  civilian  service  in 
order  to  perform  the  military  service  on  which 
the  employee's  restoration  or  reemployment 
rights  are  based  shall  be  disregarded:  and 

"(B)  such  employee  shall  be  credited  with  a 
period  of  civilian  service  equal  to  the  period  re- 
ferred to  in  subsection  (b)(2)(B). 

"(2)(A)  An  employee  to  whom  this  section  ap- 
plies may  elect,  for  purposes  of  section  8433(d), 
or  paragraph  (1)  or  (2)  of  section  8433(h).  as  the 
case  may  be.  to  have  such  employee's  separation 
(described  in  subsection  (a)(1))  treated  as  if  it 
had  never  occurred. 
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"(B)  An  election  under  this  paragraph  shall 
be  made  within  such  period  of  time  after  res- 
toration or  reemployment  (as  the  case  may  be) 
and  otherwise  in  such  manner  as  the  Executive 
Director  prescribes. 

"(h)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  section.". 

<2>  The  table  of  sections  at  the  beginning  of 
chapter  84  of  title  5.  United  States  Code,  is 
aynended  by  inserting  after  the  item  relating  to 
section  8432a  the  following: 

"8432b.  Contributions  of  persons   who   perform 
military  service.". 

(b)  Pre.serv.ation  of  Certain  Rights.— (1) 
Section  8433(d)  of  title  5.  Uyiited  States  Code,  is 
amended  by  striking  "subsection  (e)."  and  in- 
serting "subsection  (e).  unless  an  election  under 
section  8432b(g)(2)  is  made  to  treat  such  separa- 
tion for  purposes  of  this  subsection  as  if  it  had 
never  occurred.". 

(2)  Paragraphs  (1)  and  (2)  of  section  8433(h) 
are  each  amended  by  striking  the  period  at  the 
end  and  inserting  ".  or  unless  an  election  under 
section  8432b(g)(2)  is  made  to  treat  such  separa- 
tion for  purposes  of  this  paragraph  as  if  it  had 
never  occurred.". 

(c)  ELECTION  To  Resume  Regilar  contribv- 

TIO.SS  UPON  RESTORATION  OR  REEMPL0YME.\T.~ 

Section  8432  of  title  5.  Uyuted  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(i)(l)  This  sub.section  applies  to  any  em- 
ployee— 

"(A)  to  whom  section  8432b  applies:  and 

"(B)  who.  during  the  period  of  such  employ- 
ee's absence  from  civilian  service  las  referred  to 
in  section  8432blh)(2)(B)i— 

"(i)  IS  eligible  to  make  an  election  described  in 
subsection  (b)(1).  or 

"til)  would  be  so  eligible  but  for  having  either 
elected  to  terminate  individual  contributions  to 
the  Thrift  Savings  Fund  within  2  months  before 
commencing  military  service  or  separated  m 
order  to  perform  military  service. 

"(2)  The  Executive  Director  shall  prescribe 
regulations  to  ensure  that  any  employee  to 
whom  this  subsection  applies  shall,  within  a 
reasonable  time  after  being  restored  or  reem- 
ployed (in  the  manner  described  in  section 
8432b(a)(2)).  be  afforded  the  opportunity  to 
make,  for  purposes  of  this  section,  any  election 
which  would  be  allowable  during  a  period  de- 
scribed in  subsection  (b)(1)(A).". 

(d)  Applicability  to  E.mployees  Under 
CSRS.— Section  8351(b)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(11)  In  applying  section  8432b  to  an  employee 
contributing  to  the  Thrift  Savings  Fund  after 
being  restored  to  or  reemployed  in  a  position 
subject  to  this  subchapter,  pursuant  to  chapter 
43  of  title  38— 

"(A)  any  reference  in  such  section  to  con- 
tributions under  section  8432(a)  shall  be  consid- 
ered a  reference  to  employee  contributions  under 
this  section: 

"(B)  the  contribution  rate  under  section 
8432b(b)(2)(A)  shall  be  the  maximum  percentage 
allowable  under  subsection  (b)(2)  of  this  section: 
and 

"(C)  subsections  (c)  and  (d)  of  section  8432b 
shall  be  disregarded.". 

(e)  Effective  Date:  Applicability.— This 
section  and  the  amendments  made  by  this  sec- 
tion— 

(1)  shall  take  effect  on  the  date  of  enactment 
of  this  Act:  and 

(2)  shall  apply  to  any  employee  whose  release 
from  military  service,  discharge  from  hos- 
pitalization, or  other  similar  event  making  the 
individual  eligible  to  seek  restoration  or  reem- 
ployment under  chapter  43  of  title  38.  United 
States  Code  (as  added  by  section  2(a)).  occurs  on 
or  after  August  1, 1990. 

(f)  Rules  for  applying  A.vesduekts  to  E.m- 
ployees Restored  or  Reemployed  Before 


Effective  Date. — In  the  case  of  any  employee 
(described  in  subsection  (e)(2))  who  is  restored 
or  reemployed  in  a  position  of  employment  (in 
the  circumstances  described  m  section  8432b(a) 
of  title  5.  United  States  Code,  as  amended  by 
this  section)  before  the  date  of  enactment  of  this 
Act.  the  amendments  made  by  this  section  shall 
apply  to  such  employee,  m  accordance  with 
their  terms.  sub)ecl  to  the  following: 

(1)  The  employee  shall  be  deemed  not  to  have 
been  reemployed  or  restored  until — 

(A)  the  date  of  enactment  of  this  Act.  or 

(B)  the  first  day  following  such  employee's  re- 
employment or  restoration  on  which  such  em- 
ployee IS  or  was  eligible  to  make  an  election  re- 
lating to  contributions  to  the  Thrift  Savings 
Fund. 

whichever  occurs  or  occurred  first. 

(2)  If  the  employee  changed  agencies  during 
the  period  between  date  of  actual  reemployment 
or  restoration  and  the  date  of  enactment  of  this 
Act.  the  employing  agency  as  of  such  date  of  en- 
actment shall  be  considered  the  reemploying  or 
restoring  agency. 

(3)(A)  For  purposes  of  any  computation  under 
section  8432b  of  such  title,  pay  shall  be  deter- 
mined in  accordance  with  subsection  (e)  of  such 
section,  except  that,  with  respect  to  the  period 
described  m  subparagraph  (B).  actual  pay  at- 
tributable to  such  period  shall  be  used. 

(B)  The  period  described  in  this  subparagraph 
IS  the  period  beginning  on  the  first  day  of  the 
first  applicable  pay  period  beginning  on  or  after 
the  date  of  the  employee's  actual  reemployment 
or  restoration  and  ending  on  the  day  before  the 
date  determined  under  paragraph  (I). 
SEC.  7.  CONFORMING  AMENDMENTS. 

(a)  Title  5.— Section  1204(ailU  of  title  5. 
United  States  Code,  is  amended  by  striking  out 
"section  4323"  and  inserting  in  lieu  thereof 
"chapter  43". 

(b)  Title  W.— Section  706(c)(1)  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
"section  4321"  and  inserting  in  lieu  thereof 
"chapter  43". 

SEC.  8.  TECHNICAL  AMENDMENT. 

(a)  Technical  A.MEND.'HENT.-Section  9(d)  of 
Public  Law  102-16  (105  Stat.  55)  is  amended  by 
striking  out  "Act"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "section". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  Public  Law  102-16  to  which  such  amendment 
relates. 

SEC.    9.     TRANSITION    RULES    AND    EFFECTIVE 
DATES. 

(a)  Reemployment.— (1)  Except  as  otherwise 
provided  m  this  Act.  the  amendments  made  by 
this  Act  shall  be  effective  with  respect  to  re- 
employments initiated  on  or  after  the  first  day 
after  the  60-day  period  beginning  on  the  date  of 
enactment  of  this  Act. 

(2)  The  provisions  of  chapter  43  of  title  38. 
United  States  Code,  in  effect  on  the  day  before 
such  date  of  enactment,  shall  continue  to  apply 
to  reemployments  initiated  before  the  end  of 
such  60-day  period. 

(3)  In  determining  the  number  of  years  of 
service  that  may  not  be  exceeded  m  an  em- 
ployee-employer relationship  with  respect  to 
which  a  person  seeks  reemployment  under  chap- 
ter 43  of  title  38.  United  States  Code,  as  m  effect 
before  or  after  the  date  of  enactment  of  this  Act, 
there  shall  be  included  all  years  of  service  with- 
out regard  to  whether  the  periods  of  service  oc- 
curred before  or  after  such  date  of  enactment 
unless  the  period  of  service  is  exempted  by  the 
chapter  43  that  is  applicable,  as  provided  in 
paragraphs  (I)  and  (2),  to  the  reemployment 
concerned. 

(4)  A  person  who  initiates  reemployment 
under  chapter  43  of  title  38,  United  States  Code, 
during  or  after  the  60-day  period  beginning  on 
the  date  of  enactment  of  this  Act  and  whose  re- 


employment is  made  in  connection  with  a  period 
of  service  in  the  uniform  services  that  was  initi- 
ated before  the  end  of  such  period  shall  be 
deemed  to  have  satisfied  the  notification  re- 
quirement of  section  4312(a)(1)  of  title  38,  United 
States  Code,  as  provided  in  the  amendments 
made  by  this  Act.  if  the  person  complied  with 
any  applicable  notice  requirement  under  chap- 
ter 43.  United  States  Code,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  Act. 

(b)  Discrimination.— The  provisions  of  sec- 
tion 4311  of  title  38.  United  States  Code,  as  pro- 
vided in  the  amendments  made  by  this  Act.  and 
the  provisions  of  subchapter  III  of  chapter  43  of 
such  title,  as  provided  in  the  amendments  made 
by  this  Act.  that  are  necessary  for  the  imple- 
mentation of  such  section  4311  shall  become  ef- 
fective on  the  date  of  enactment  of  this  Act. 

(c)  I.SSCRA.\CE.—(1)  Except  as  provided  in 
paragraph  12).  the  provisions  of  section  4316(c) 
of  title  38.  United  States  Code,  as  provided  in 
the  amendments  made  by  this  Act.  concerning 
insurance  coverage  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

(2)  .A  person  on  active  duty  on  the  date  of  en- 
actment of  this  Act.  or  a  family  member  or  per- 
sonal representative  of  such  person,  may.  after 
the  date  of  enactment  of  this  Act.  elect  to  rein- 
state or  continue  insurance  coverage  as  pro- 
vided m  such  section  4316.  If  such  an  election  is 
made,  insurance  coverage  shall  remain  m  effect 
■for  the  remaining  portion  of  the  18-month  period 
that  began  on  the  date  of  such  person's  separa- 
tion from  civilian  employment  or  the  period  of 
the  person's  service  in  the  uniformed  service, 
whichever  is  the  period  of  lesser  duration. 

(d)  Disability.— <1)  Section  4313(a)(3)  of 
chapter  43  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  made  by  this  Act, 
shall  apply  to  reemployments  initiated  on  or 
after  August  I.  1990. 

(2)  Effective  as  of  August  1.  1990.  section  4307 
of  title  38.  United  States  Code  (as  in  effect  on 
the  date  of  enactment  of  this  Act),  is  repealed, 
and  the  table  of  sections  at  the  beginning  of 
chapter  43  of  such  title  (as  in  effect  on  the  date 
of  enactment  of  this  Act)  is  amended  by  striking 
out  the  item  relating  to  section  4307. 

(e)  Investigations  and  Subpoenas.— The  pro- 
visions of  section  4325  of  title  38.  United  States 
Code,  as  provided  in  the  amendments  made  by 
this  Act.  shall  become  effective  on  the  date  of 
the  enactment  of  this  .4ct  and  apply  to  any  mat- 
ter pending  with  the  Secretary  of  Labor  under 
section  4305  of  title  38.  United  States  Code,  as  of 
that  date. 

(f)  Previous  actions.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act  do 
not  affect  reemployments  that  were  initiated, 
rights,  benefits,  and  duties  that  matured,  pen- 
alties that  were  incurred,  and  proceedings  that 
begin  before  the  end  of  the  60-day  period  re- 
ferred to  m  subsection  (a). 

(g)  Definition.— For  the  purposes  of  this  sec- 
tion, the  term  "service  in  the  uniformed  serv- 
ices" shall  have  the  meaning  given  such  term  in 
section  4303(13)  of  title  38.  United  States  Code, 
as  provided  m  the  amendments  made  by  this 
Act. 

SEC.  10.  INCREASE  IN  AMOUNT  OF  LOAN  GUAR- 
ANTY FOR  LOANS  FOR  THE  PUR- 
CHASE OR  CONSTRlXmON  OF 
HOMES. 

Subparagraphs  (A)(i)(IV)  and  (B)  of  section 
3703(a)(1)  of  title  38.  United  States  Code,  are 
each  amended  by  striking  out  "S46.000"  and  in- 
serting in  lieu  thereof  "$50,750". 


ORDERS  FOR  TUESDAY, 
NOVEMBER  9.  1993 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent   that  when   the   Senate 
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completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Tuesday,  Novem- 
ber 9;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  immediately  fol- 
lowing the  announcement  of  the  Chair, 
the  Senate  resume  consideration  of  the 
motion  to  invoke  cloture  on  the  Inte- 
rior Appropriations  conference  report, 
with  1  hour  for  debate,  the  time  equal- 
ly divided  and  controlled  between  Sen- 
ators Reid  and  Nickles.  or  their  des- 
ignees; that  once  the  hour  has  been 
used  on  the  motion  to  invoke  cloture. 
the  Senate  then  resume  consideration 
of  S.  1607.  the  crime  bill;  that  on  Tues- 
day, the  Senate  stand  in  recess  from 
12:30  p.m.  until  2:15  p.m.,  in  order  to  ac- 
commodate the  respective  party  con- 
ferences; that  at  2:15  p.m.,  the  Senate, 
without  intervening  action  or  debate, 
vote  on  a  motion  to  invoke  cloture  on 
the  Interior  Appropriations  conference 
report,  to  be  followed,  without  inter- 
vening action  or  debate,  by  a  vote  on, 
or  In  relation  to.  the  Dole  amendment 
No.  1140;  that  upon  disposition  of  the 
Dole  amendment,  and  without  inter- 
vening action  or  debate,  the  Senate 
vote  on,  or  in  relation  to,  the 
Lieberman  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TUESDAY, 
NOVEMBER  9,  1993,  AT  9  A.M. 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  9:58  p.m.,  recessed  until  Tuesday. 
November  9,  1993,  at  9  a.m. 


NOMINATIONS 
Executive    nominations   received    by 
the  Senate  November  8,  1993: 

DEPARTMENT  OF  ENERGY 

CHRISTINE  ERVIN.  OF  OREGON  TO  BE  AN  .ASSISTANT 
SECRETARY  OF  ENERGY  (ENERGY  EFFICIENCY  ANT)  RE- 
NEWABLE ENERGY).  VICE  J.  .MICHAEL  DAVIS.  RESIGNED 

COMMODITY  FUTURES  TRADING  COM.MISSION 

BARBARA  PEDERSEN  HOLUM.  OF  .MARYLAND.  TO  BE  A 
COMMISSIONER  OF  THE  CO.MMODITY  FUTURES  TRADING 
COM.MISSION  FOR  THE  TER.M  EXPIRING  APRIL  13.  1997. 
VICE  FOWLER  C  WEST,  RESIGNED 

DEPARTMENT  OF  AGRICULTURE 

WALLY  B.  BEYER.  OF  NORTH  DAKOTA.  TO  BE  ADMINIS- 
TRATOR OF  THE  RURAL  ELECTRIFICATION  .ADMINISTRA- 
TION FOR  A  TERM  OF  TEN  YB^ARS.  VICE  JAMES  B  HUFF 
SR. 

DEPARTMENT  OF  STATE 

STUART  GEORGE  MOLDAW,  OF  CALIFORNIA.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  FORTY-EIGHTH  SESSION  OF  THE 
GENERAL  ASSEMBLY  OF  THE  UNITED  NATIONS 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  November  8,  1993: 

DEPARTMENT  OF  COMMERCE 

JEFFREY  E  GARTEN.  OF  NEW  YORX.  TO  BE  UNDER  SEC- 
RTTARY  OF  COMMERCE  FOR  INTERNATIONAL  TRADE 


FEDERAL  LABOR  REL.^TIONS  AUTHORITY 

JOSEPH  SWERDZEWSKI.  OF  COLORADO.  TO  BE  GEN- 
ERAL COUNSEL  FOR  THE  FEDERAL  LABOR  RELATIONS 
AUTHORIJT  FOR  A  TERM  OF  FIVE  YEARS, 

DEPARTMENT  OF  LABOR 

TO  BE  AN  ASSIST- 


PM  A 


JOSEPH  A    DE.\R.  OF  WASHINGTON 
ANT  SECRET .<RY  OF  LABOR 

DEPARTMENT  OF  VETF,RANS  AFFAIRS 

EUCENg  A  BRICKHOUSE.  OF  vmOINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  VETER.\NS  .\FFAIRS  (HUMAN 
RESOURCES  AND  .\DVINISTRATIONi 

KATHi'  ELENA  JLTIADO,  OF  FLORIDA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  VETERANS  AFFAIRS  (PUBLIC  AND 
INTERGOVERNMENTAL  AFFAIRS i 

NATIONAL  MEDIATION  BOARD 

ERNEST  W  DUBESTER-  OF  NEW  JERSEY.  TO  BE  A  .MEM- 
BER OF  TOE  NATIONAL  MEDI.\TION  BO.\RD  FOR  A  TERM 
EXPIRINa  JULY  1    1995 

ENVIRON.MENTAL  PROTECTION  AGENCY 

JONATaAN  Z  CANNON,  OF  VIRGINIA.  TO  BE  AN  ASSIST- 
ANT ADMINISTRATOR  OF  THE  ENVIRONME.NTAL  PROTEC- 
TION AGa;CY 

M.ARY  DOLORES  NICHOLS.  OF  CALIFORNIA.  TO  BE  AN 
ASSISTAITT  .ADMINISTRATOR  OF  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

DIANE  t  FRANKEL,  OF  CALIFORNIA  TO  BE  DIRECTOR 
OF  THE  INSTITUTE  OF  MUSEUM  SERVICES 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  HO.MINEES'  COMMITMENT  TO  RESPONT)  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITOTED  COMMITTEE  OF  THE  SENATE, 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LI$T  PURSUA.NT  TO  THE  PROVISIONS  OF  TITLE  10, 
UNITED  afTATES  CODE,  SECTION  1370 

To  be  lieutenant  general 

LT  GEN   CARV  H   ME.\RS.  XXX-XX-XXXX,  UNITED  STATES  AIR 
FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NA.MED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INT)ICATED  UNT)ER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE. 
SECTION  1370 

To  be  general 

GEN   JI.MMY  D   ROSS,  XXX-XX-XXXX,  UNITED  STATES  .\R.MY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  6RADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNT>ER  TITLE  10  UNITED  STATES  CODE,  SEC- 
TION 6011 A I 


To  be  lieutenant  genera! 

E      WILSON,     XXX-XX-XXXX, 


MAJ      GEJi      JOHN"NIE 
ST.ATE3ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REOl'LAR  AR.MY  OF  THE  UNITED  STATES  TO  THE 
GRADE  IMDICATED,  UNDER  THE  PROVISIONS  OF  TITLE  10, 
UNITED  STATES  CODE,  SECTIONS  611(  Al  .AND  624 

To  be  permanent  brigadier  general 

COL   EDWJN  P   SMITH.  I7»-4$-3610 

COL   NEIL  N,  SN\T)ER  III,  XXX-XX-XXXX 

COL  M.\ia<  R  HA.MILTON,  XXX-XX-XXXX 

COL  E.M>lnT  E.  GIBSON,  XXX-XX-XXXX 

COL  ROBtRT  D   SHADLEY.  XXX-XX-XXXX 

COL,  CHAfcLES  R,  VIALE,  XXX-XX-XXXX 

COL  GEOUCE  F   CLOSE,  JR  .  XXX-XX-XXXX 

COL  DAL|;  R  NELSON,  XXX-XX-XXXX 

COL  JOSEPH  E,  ODER.  XXX-XX-XXXX 

COL   MICtAEL  W   ACKER.MAN   XXX-XX-XXXX 

COL.  BOIt)  E   KING.  JR  .  XXX-XX-XXXX 

COL.  JOHB  .M   LE  M01"NE.  XXX-XX-XXXX 

COL   MICHAEL  L  IXJDSON,  XXX-XX-XXXX 

COL.  JOH>  J   RYNESKA,  XXX-XX-XXXX 

COL  ROYE   BEAUCHAMP  XXX-XX-XXXX 

COL.  RICHARD  A   BLACK,  XXX-XX-XXXX 

COL  JOHB  B   SYLVESTER,  XXX-XX-XXXX 

COL  JAMES  P  O'NEAL.  XXX-XX-XXXX 

COL  THOMAS  W  GARRETT.  XXX-XX-XXXX 

COL  JOHS  D,  THOMAS,  JR  .  XXX-XX-XXXX 

COL  JAMES  E   SHANE.  JR  .  XXX-XX-XXXX 

COL  JOH>  G   MEYER,  JR  ,  XXX-XX-XXXX 

COL  JOStPH  M   COSUMANO.  JR  .  XXX-XX-XXXX 

COL  ROBERT  B   FLOWERS,  XXX-XX-XXXX 

COL  ROBERT  R  IVANY,  XXX-XX-XXXX 

COL   MICtAEL  T   BYRNES.  XXX-XX-XXXX 

COL   DAVtD  S  WEISMAN.  XXX-XX-XXXX 

COL  RALfH  G   WOOTEN.  XXX-XX-XXXX 

COL,  JULIAN  H,  BURNS.  JR..  XXX-XX-XXXX 

COL  ROBERT  T  CLARK,  XXX-XX-XXXX 

COL  CHRISTOPHER  C  SHOEMAKER,  XXX-XX-XXXX 

COL  KEVIN  P   BYRNES,  XXX-XX-XXXX 

COL  JOH*  M   MCDUFFIE,  XXX-XX-XXXX 

COL  GRBDORY  A.  ROLTJTREE,  XXX-XX-XXXX 


COL   LARRY  J.  LUST.  XXX-XX-XXXX 
COL.  PETER  C.  FRANKLIN,  XXX-XX-XXXX 
COL  DAVID  L  GRANGE,  XXX-XX-XXXX 
COL  KENNETH  R,  BOWRA,  XXX-XX-XXXX 

THE  FOLLOWING  US  ARMY  RESERVE  OFFICERS  FOR 
PROMOTION  TO  THE  GRADES  INDICATED  IN  THE  RE- 
SERVE OF  THE  ARMY  OF  THE  UNITED  STATES,  UNDER 
THE  PROVISIONS  OF  SECTIONS  593(A),  3371  AND  3384,  TITLE 
10,  UNITED  STATES  CODE, 

To  be  major  general 

BRIG,  GEN,  DONALD  F,  CAMPBELL.  XXX-XX-XXXX 
BRIG  GEN   PETER  W.  CLBGG.  XXX-XX-XXXX 
BRIG  GEN   LINDSAY  M    FREEMAN,  XXX-XX-XXXX 
BRIG  GEN   LEONARD  L  HOCH,  XXX-XX-XXXX 
BRIG  GEN,  THOMAS  P,  JONES.  XXX-XX-XXXX 
BRIG  GEN   HOWARD  T  MOONEY.  XXX-XX-XXXX 
BRIG  GEN  THOMAS  J    PLEWES.  XXX-XX-XXXX 
BRIG  GEN   RICHARD  F   REEDER.  XXX-XX-XXXX 
BRIG  GEN   RICHARD  E   STORAT.  XXX-XX-XXXX 
BRIG  GEN,  FRANCIS  D,  TERRELL.  XXX-XX-XXXX 
BRIG.  GEN   JOHN  M,  VEST,  XXX-XX-XXXX 
BRIG  GEN,  ROBERT  H,  G,  WAUDBY.  XXX-XX-XXXX 

To  be  brigadier  general 

COL,  MICHAEL  E  DUNLAVEY,  XXX-XX-XXXX 

COL  JAMES  L,  BAUERLE.  XXX-XX-XXXX 

COL,  MELVIN  R,  JOHNSON,  XXX-XX-XXXX 

COL   BRUCE  B   BINGHAM,  XXX-XX-XXXX 

COL  .MICHAEL  R   MAYO,  XXX-XX-XXXX 

COL    ROBERT  J    WINZINGER,  XXX-XX-XXXX 

COL,  JOHN  G   KULHAVI,  XXX-XX-XXXX 

COL   RODNE\-  D  RUDDOCK,  XXX-XX-XXXX 

COL  ROBERT  L   LENNON,  XXX-XX-XXXX 

COL  JOHN  J   GREEN,  JR  .  XXX-XX-XXXX 

COL  JA.MES  C.  LARSON,  XXX-XX-XXXX 

COL  CLIFFORD  L  MASSENGALE,  XXX-XX-XXXX 

COL  ROBERT  A   LEE,  XXX-XX-XXXX 

COL  NORMAN  B   BLTU)ETT,  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  CAPTAINS  OF  THE  RESERVE 
OF  THE  US  NA\T("  FOR  PERMANENT  PROMOTION  TO  THE 
GRADE  OF  REAR  AD.MIRAL  (LOWER  HALF)  IN  THE  LINE 
ANT)  STAFF  CORPS,  AS  INDICATED,  PURSUANT  TO  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5912 

Unrestricted  line  officer  to  be  rear  admiral 
(lower  half) 

CAPT.  JAMES  WA\-NE  EASTWOOD,  XXX-XX-XXXX1115,  US 
NAVAL  RESERVE 

CAPT,  TI.MOTHY  ONEIL  FANNING.  JR..  XXX-XX-XXXX1115,  U  S 
NAVAL  RESERVE 

CAPT.  JOHN  EDWIN  KERR.  287-42-160M315.  U  S  NAVAL  RE- 
SERVE 

CAPT.  JOHN  BENJAMIN  TOTUSHEK.  XXX-XX-XXXX-1315.  US. 
NAVAL  RESERVE 

SPECIAL  DUTY  OFFICER  (CRYPTOLOGY) 

To  be  rear  admiral  (lower  half) 

CAPT-  ROBERT  HULBURT  WEIDMAN.  JR  ,  XXX-XX-XXXX1615, 
US,  NAVAL  RESERVE 

.MEDICAL  CORPS  OFFICER 

To  be  read  admiral  (lower  half) 

CAPT  MACEA  EUGENE  FUSSELL,  XXX-XX-XXXX2105,  U  8 
NAV.\L  RESERVE 

SUPPLY  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  BRIAN  NELSON  MCCARTHY.  367-46-ei09.'3105.  U  S. 
NAVAL  RESERVE 

CHAPLAIN  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT.  WILLIA.M  ASHLEY  WILL,  JR.,  XXX-XX-XXXX4105  U  S 
NAVAL  RESERVE 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  (LOWER 
HALF)  OF  THE  RESERVE  OF  THE  US  NAV^'  FOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  LINE,  AS  INDICATED.  PLTISUANT  TO  THE  PROVISION 
OF  TITLE  10.  UNITED  STATES  CODE,  SECTION  5912: 

Unrestricted  line  officer  to  be  rear  admiral 

REAR  ADM    (LH)  GRANT  THOMAS  HOLLETT,  JR.,  22754- 

0073-1115,  U.S.  NAVAL  RESERVE 
REAR  ADM.   (LH)  TIM   MCCALL  JENKINS.   XXX-XX-XXXX-1115. 

U.S.  NAVAL  RESERVE 
REAR  ADM   (LH)  JOHN  JACOB  .MUMAW.  XXX-XX-XXXX-1315  US 

NAV.AL  RESERVE 

Unrestricted  line  officer  (training  and 
administration  of  reserve)  to  be  rear  admiral 

REAR  ADM.  (LH)  JA.MES  DUANE  OLSON.  II.  XXX-XX-XXXX-1317 
US  NAVAL  RESERVE 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE 
SECTION  1370: 

To  be  vice  admiral 

VICE  ADM   JERRY  O.  TUTTLE,  US  NAVY,  XXX-XX-XXXX 
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THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  ADMIRAL  WHILE  ASSIGNED  TO  A  POSI- 
TION OF  IMPORTANCE  A.ND  RESPONSIBLY  UNDER  TITLE 
10,  UNITED  ST.ATES  CODE.  SECTION  601 

To  be  admiral 

VICE  ADM   WILLIAM  A   OWENS,  502-28-1.521.  U  S  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  .ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORT.ANCE  ANT)  RESPON- 
SIBILITY UNT)ER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601: 

To  be  vice  admiral 

VICE  AD.M   THOMAS  J    LOPEZ.  XXX-XX-XXXX.  U  S  NAVY 
IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGIN-NING  RICH.ARD  A 
ACETO.  AND  ENDING  RAYMOND  D  WILKINS.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 14.  1993 

.AIR  FORCE  NOMINATION  OF  ROBERT  G  WORTHINGTON 
WHICH  WAS  RECEIVB2)  BY  THE  SEN.ATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER  19.  1993 

AIR  FORCE  NOMINATIONS  BEGINTCING  SAMAR  K 
BHOWMICK.  AND  ENDING  ERNEST  G  WEEKS.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  .AP- 
PEARED IN  THE  CONGRESSION.AL  RECORD  OF  OCTOBER 
19.1993 


AIR  FORCE  NOMINATIONS  BEOIN'NING  KENTiETH  F 
ABEL.  AND  ENDING  SHEILA  J  ZRIMM.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER  19   1993 

IN  THE  ARMY 

.ARMY  NOMINATIONS  BEGIN-NING  ROBERT  E  ABODEELY. 
AND  ENDING  JULIA  B  WILLIAMS.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPE.ARED  IN  THE 
CONGRESSIONAL  RECORD  OF  OCTOBER  4    1993 

ARMY  NOMINATIONS  BEGINNING  THOMAS  N  BORDNER. 
ANT)  ENTJING  L'i'NNETTE  D  KENNISON  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER  19.  1993 

.AR.MY  NOMINATIONS  BEGINT.TNG  P.ATRICIA  A  AFFE 
ANT)  ENT)ING  ALAN  H  BRIGHTMAN.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPE.ARED  IN  THE 
CONGRESSIONAL  RECORD  OF  OCTOBER  19   1993 

IN  THE  MARINE  CORPS 

M.ARINE  CORPS  NOMINATIONS  BEGINNING  JEFFREi"  A 
BAUMERT.  .AND  ENDING  JEFFREY  A  RIPA  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER 
19.  1993 

M.ARINE  CORPS  NO.MIN.ATIONS  BEGINNING  STEPHEN  S 
ADA.MS  .AND  ENT)ING  CRAIG  W  WOOD  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER  19.  1993 

MARINE  CORPS  NOMINATIONS  BEGINNING  JOSEPH  A 
ALEXANDER  JR  AND  ENDING  WADE  YOFFEE,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 


PEARED IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER 
19    1993 

MARINE  CORPS  NOMINATIONS  BEGINNING  JAMES  C 
ANT)RUS,  AND  ENDING  FLOYD  H  WINT*,  JR.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  ANT)  AP- 
PE.ARED  IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER 
19  1993 

MARINE  CORPS  NOMINATIONS  BEOIN'NING  TIMOTHY  C 
ABE  AND  ENDING  .MARK  G  ZIMMERMAN  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER  19.  1993 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGIN-NING  JON  CHRISTIAN 
ABELES.  AND  ENTIING  JOHN  STEWART  DAUGHENBAUGH 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
ANT)  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  OC- 
TOBER 19   1993 

NA\-1'  NOMINATIONS  BEGINNING  RONALD  DAVID 
ABATE  AND  ENDING  REUBEN  TERUO  TSUJIMLTIA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  ANT)  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER 
19.  1993 

NAVY  NOMINATIONS  BEGINNING  LEE  THOMAS  BAKER. 
ANT)  ENDING  THOMAS  JOSEPH  YURDC.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  OCTOBER  19   1993 

NA\T  NOMINATIONS  BEGINNING  CHARLES  L  ALEY,  HI, 
ANT)  ENDING  DOREEN  E  TATE  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  OCTOBER  19.  1993 
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SCHOOL  CHOICE  IN  THE  YEAR  2000 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8. 1993 
Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
encourage  all  of  our  colleagues  to  read  the 
(ollowing  article  on  the  future  of  school  choice 
by  former  Secretary  of  Education  Lamar  Alex- 
ander. 

Like  most  Americans,  I  believe  that  we  must 
fix  the  learning  system  in  America.  We  must 
reform  education  so  that  every  child  in  the 
United  States  has  the  opportunity  to  learn,  and 
we  must  build  a  culture  of  lifelong  learning  so 
that  we  can  use  the  knowledge  we  have  and 
successfully  compete  in  the  world. 

We  cannot  continue  to  trap  children  in 
school  systems  in  which  the  resources  are  si- 
phoned off  by  bureaucrats  and  union  employ- 
ees and  never  actually  reach  the  students.  At 
least  35  States  now  offer  parents  at  least 
some  measure  of  choice  in  education,  and 
academic  choice  options  are  expanding.  Five 
States  have  implemented  comprehensive 
open  enrollment  plans  that  allow  parents  to 
select  their  children's  schools,  and  several 
others  have  announced  new  choice  programs. 
As  former  Secretary  Alexander  predicts, 
school  choice  will  be  the  way  of  the  future  be- 
cause Americans  will  have  figured  out  that 
schools  which  provide  a  quality  education  will 
succeed  in  attracting  students  to  study  there 
and  significantly  help  low-  and  middle-income 
have  access  to  good  schools. 
[Reprinted  from  the  Phi  Delta  Kappan.  June 
1993] 
School  Choice  in  the  Year  2000 
(By  Lamar  Alexander i 

I  have  this  prediction:  by  the  time  our 
fifth-graders,  the  class  of  2000.  are  seniors. 
school  choice  will  not  be  an  Issue.  About  the 
only  people  discussing:  It  will  be  a  few  Ph.D. 
candidates  who  will  have  chosen  to  Inves- 
tigate that  strange  era  when  local  govern- 
ment monopolies  had  control  of  the  most 
valuable  and  important  enterprises  in  Amer- 
ica—our schools— and  fought  furiously  to 
keep  the  doors  to  many  of  the  best  schools 
closed  to  middle-  and  low-income  children. 
The  era  will  be  especially  difficult  to  under- 
sund  because  It  will  have  flourished  at  the 
same  time  that  the  Ideas  of  freedom,  choice. 
and  opportunity  were  sweeping  the  rest  of 
the  world.  In  hindsight.  It  will  look  like  we 
Americans  were  determined,  In  education  at 
least,  to  be  the  last  to  practice  our  own  best 
Ideas. 

School  choice  will  not  be  an  issue  In  the 
year  2000  because  It  will  then  be  common- 
place. Middle-  and  low-Income  parents  will 
have  demanded  It,  and  the  public  at  large 
will  have  remembered  that  consumer  power 
Is  a  tried  and  true  American  way  to  encour- 
age Innovation  and  improvement.  Still,  for 
most  people  today,  it  is  hard  to  imagine  that 
the  idea  that  parents— not  the  government- 
should  decide  what  Is  best  for  children  will 


becomeicommonplace  so  quickly.  There  Is  no 
more  divisive  Issue  in  American  education 
today  than  the  Idea  of  school  choice,  espe- 
cially \«hen  it  is  extended  to  Include  schools 
or  acadiemlc  programs  that  may  have  been 
Inventefl  and  operated  by  someone  other 
than  the  local  school  board. 

Trylnp  to  encourage  our  education  system 
to  give  all  families  the  same  options  that, 
say.  my  family  has  or  President  Clinton's 
family  has  when  it  comes  to  choosing 
schools  was  only  one  of  a  number  of  propos- 
als that  President  Bush  and  I  supported 
when  I  ivas  his  secretary  of  education.  Some 
of  these  proposals  were  very  different:  set- 
ting nevv  national  standards  in  basic  sub- 
jects, devising  a  national  examination  sys- 
tem g8B.red  to  those  standards,  creating 
thousands  of  ••break-the-mold  schools"  from 
scratch,  removing  most  federal  regulations 
that  handcuff  classroom  teachers,  and  Invit- 
ing the  genius  of  America's  huge,  vibrant. 
creative  private  sector  to  help  create  the 
best  schools  in  the  world  for  our  children. 

But  these  proposals — taken  either  singly  or 
all  together— did  not  stir  anything  like  the 
intense  reactions  evoked  by  the  idea  of  giv- 
ing all  parents  the  opportunity  to  choose 
among  p.11  schools.  When  I  appeared  before 
newspaper  editorial  boards  with  the  inten- 
tion of .  discussing  President  Bush's  entire 
America  2000  education  program,  I  often 
found  much  of  my  time  consumed  by  argu- 
ments v«ith  editors  who  had  plenty  of  choices 
for  their  own  children  but  were  worried 
about  giving  those  same  choices  to  parents 
with  leas  money.  Albert  Shanker,  president 
of  the  American  Federation  of  Teachers, 
whom  I.  had  always  found  to  be  reasonably 
receptive  to  different  Ideas,  became  posi- 
tively r«d-faced  and  grumpy  over  our  persist- 
ent advocacy  of  school  choice.  He  described 
it  as  a  '"dagger  to  the  heart"  and  helped  to 
lead  an  enormous  political  effort  to  support 
Bill  Clinton  and  to  end  the  talk  of  "private 
school  choice." 

Many  :educators  told  me  that  they  greatly 
feared  t)iat  school  choice,  instead  of  helping 
to  create  better  schools,  would  create  worse 
ones.  A»d  when,  having  been  Interrupted  in 
my  work  by  the  voters.  I  climbed  into  my 
Ford  E;g)Iorer  on  January  20  and  drove  back 
home  to  Tennessee.  I  had  among  my  papers 
a  clipping  quoting  one  lobbyist  as  saying, 
with  ob\'ious  relief.  ■■Well,  that  is  the  last 
we'll  haar  of  -break-the-mold'  schools  and 
private  tchool  choice." 

Of  course,  the  lobbyist  was  wrong.  When  I 
arrived  In  Maryville.  Tennessee— the  small 
town  at  the  edge  of  the  Great  Smoky  Moun- 
tains where  I  grew  up.  where  both  my  par- 
ents taught,  and  where  my  father  was  school 
board  ohairman- there  in  the  Maryville- 
Alcoa  Dully  Times  was  a  story  about  how  the 
school  board  was  turning  Fort  Craig  Elemen- 
tary intjo  a  "school  of  choice."  Fort  Craig 
would  have  an  extended-day,  year-round 
schedule  for  the  children  of  working  parents 
and  a  different  curriculum.  So,  of  course,  no 
child  would  be  assigned  to  Fort  Craig.  The 
school  would  do  things  the  way  we  do  most 
other  things  in  America— Fort  Craig  would 
attract  students.  And  teachers,  too.  The 
school  hoard  had  decided  that  it  might  as 
well  hate  teachers  who  chose  to  teach  at 


Fort  Craig  in  addition  to  children  whose  par- 
ents thought  Fort  Craig  would  be  the  best 
school  for  them. 

That  was  far  from  all.  The  Daily  Times 
also  reported  that  Maryville  was  building  a 
new  middle  school.  There  was  to  be  a  town 
discussion— everyone's  opinions  were  being 
invited— so  that  Maryville  would  not  Just 
end  up  with  the  same  kind  of  new  school  that 
a  "crulse-conttol"  mentality  might  produce. 
Maryville  was  determined  to  "break  the 
mold,"  to  start  from  scratch  to  create  a 
school  that  would  fit  the  needs  of  children 
growing  up  today  In  my  hometown. 

All  of  this  reminded  me  of  Cousin  Hazel, 
our  self-appointed  family  historian.  A  few 
years  ago  at  our  family  reunion.  Hazel  col- 
lected $25  from  each  of  us  to  put  together  a 
family  history,  and  eventually  she  produced 
one.  Somewhere  toward  the  middle,  the  his- 
tory describes,  in  approximately  the  follow- 
ing words,  the  school  my  Grandfather  Alex- 
ander attended  in  Cloyd's  Creek:  "First,  they 
created  the  church,  and  then  the  school.  And 
the  school  was  open  during  the  summer  for 
about  three  months,  and  It  taught  children 
reading  and  writing  and  arithmetic  to  the 
fourth  grade." 

When  my  father  and  his  brothers  and  sis- 
ters came  along,  my  grandfather  sold  his 
farm  near  Cloyd's  Creek  and  moved  Into 
Maryville— so  that  his  children  could  attend 
a  better  school.  My  father  went  to  tho.se 
same  Maryville  schools  that  I  am  describing, 
the  ones  I  also  attended — schools  of  which  we 
were  and  are  proud  and  that  regularly  help 
to  produce  the  highest  student  achievement 
scores  in  the  state  at  a  cost  of  less  than 
$4,000  per  student  per  year. 

But  today  the  community  of  Maryville 
sees  that,  even  In  our  small  town,  the  world 
is  changing  dramatically.  Instead  of  there 
being  only  an  Alcoa  aluminum  plant  that 
hires  most  of  those  who  do  not  farm,  there  is 
also  a  Nlppondenso  plant  making  auto  parts, 
and  the  aluminum  plant  has  gotten  much 
smaller.  At  both  plants  today  the  employees 
are  expected  to  understand  algebra,  esti- 
mation, statistics,  and  spatial  relationships; 
to  speak  and  communicate  well  In  English; 
and  to  work  in  teams  in  a  way  that  was  not 
expected  of  us  when  we  graduated  years  ago. 

And  anyone  who  needs  a  further  reminder 
of  how  the  world  around  my  hometown  is 
changing  can  look  Just  down  the  road  to 
Sweetwater,  home  of  Tennessee  Megll 
Gakuin— the  first  Japanese  high  school  In 
the  United  States,  where  students  attend 
classes  about  80  more  days  a  year  than  they 
do  at  my  old  high  school  and  consequently 
learn  in  three  years  what  the  Maryville  High 
School  students  learn  In  four. 

One  reason  that  Fort  Craig  Elementary  is 
changing  Its  hours  and  curriculum  and  that 
the  new  "break-the-mold"  middle  school  is 
being  planned  is  that,  even  In  Maryville, 
children  are  growing  up  differently  today. 
And  an  8  a.m.  to  3  p.m.  school  schedule  for 
nine  months  of  every  year,  featuring  a  teach- 
er lecturing  from  a  textbook,  doesn't  fit  the 
way  a  child  grows  up  today.  The  school,  as 
James  Coleman  of  the  University  of  Chicago 
says,  "is  organized  to  help  the  family  do 
some  things  the  family  doesn't  do  as  well." 

Also  In  the  newspaper  on  the  day  I  re- 
turned to  Tennessee  was  a  story  about  the 
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progress  of  the  Edison  Project, 
headquartered  at  Whittle  Communications 
In  nearby  Knoxvllle.  The  article  told  of  the 
excitement  within  the  Edison  team  of  teach- 
ers and  others,  who  are  asking  of  education 
the  question  Peter  Drucker  has  Insisted  that 
American  business  ask  of  Itself,  "If  you 
weren't  already  doing  it,  would  you  start?" 
What  the  Edison  group — headed  by  Benno 
Schmidt,  former  president  of  Yale  Univer- 
sity—is  contemplating  Is  every  bit  as  excit- 
ing and  promising  and  revolutionary  as  the 
highly  successful  start-from-scratch  Saturn 
automobile  plant  a  few  miles  down  the  high- 
way In  Spring  Hill,  Tennessee. 

Driving  on  to  Nashville,  where  my  family 
and  1  now  live,  I  visited  with  the  new  mayor, 
a  Democrat  fresh  from  the  world  of  business, 
who  had  quite  Innocently— and  I  think  cor- 
rectly—asked early  In  his  term,  "Why  can't 
we  make  every  school  a  magnet  school?  " 
And  the  Nashville  newspapers  carried  a  piece 
about  Carl  Ross  of  Dodson  Elementary 
School,  certainly  one  of  the  best  prlnclfials 
In  the  metropolitan  Nashville  area  during 
the  time  that  I  have  watched  education  In 
Tennessee.  Carl  had  resigned  his  position  to 
create  a  private  company  and  Is— as  I  write— 
negotiating  with  the  school  board  to  manage 
one  or  more  of  the  public  schools  In  Nash- 
ville as  a  way  of  creating  the  best  schools  In 
the  world  for  the  children  there. 

Over  the  last  15  years,  during  which  time  I 
have  been  governor,  university  president, 
and  U.S.  secretary  of  education.  1  have  come 
to  understand  better  that  all  education— like 
all  politics— is  local.  That  is  why  I  gather, 
mostly  from  what  I  see  happening  around  me 
In  Tennessee,  that  opposition  to  school 
choice  Is  on  Its  last  legs.  But  I  saw  the  same 
trends  all  across  America.  And  I  suspect 
that.  If  you  look  carefully  around  your  own 
community,  you  will  see  them  too. 

I  certainly  saw  these  same  trends  during 
the  22  months  I  served  as  education  sec- 
retary. Most  of  my  •"education"  during  that 
time  took  place  outside  Washington,  D.C.  I 
visited  virtually  every  state— more  than  100 
communities.  I  saw  a  consensus  developing 
that  win  inevitably  create  a  new  definition 
and  form  of  what  we  call  "public  education." 
This  consensus  is  developing  primarily  be- 
cause America  is  shifting  gears — we  are  un- 
derstanding that  the  world  has  changed  not 
only  In  the  Soviet  Union  and  Eastern  Europe 
or  In  some  other  remote  place  ou  television, 
but  In  our  own  backyards  as  well.  Small 
businessmen  and  businesswomen  in  the  U.S. 
who  have,  as  a  consequence  of  this  change, 
gone  through  wrenching  restructuring  In 
their  private  and  business  lives  are  asking 
with  some  indignation  why  the  government 
is  not  willing  to  undergo  the  same  sort  of 
transformation.  And  they  are  particularly 
questioning  the  organization  of  our  schools, 
because  schools  are  so  Important  and  be- 
cause schools  are  still  designed  quite  lit- 
erally for  the  day  when  my  grandfather  at- 
tended classes  three  months  a  year  until  the 
fourth  grade  and  then  went  to  work  In  the 
fields. 

In  addition,  Americans  have  seen  how  rap- 
Idly  the  rest  of  the  world  has  been  seeking  to 
emulate  the  American  way  of  life.  Every- 
where It  seems  that  freedom,  choice,  and  op- 
portunity are  becoming  the  principles  on 
which  are  founded  the  answers  to  the  most 
basic  human  questions.  Around  the  world, 
nothing  is  In  quite  so  much  disfavor  as  gov- 
ernment monopolies  of  essential  services. 
Even  In  Poland,  the  government  Is  now  giv- 
ing families  more  choices  of  all  schools.  In- 
cluding private  schools,  as  a  way  of  extend- 
ing opportunity  and  Improving  the  system  of 
education. 
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I  will  never  forget  the  experience  my  fam- 
ily had  In  1987,  when,  after  eight  years  In  the 
governor's  mansion  In  Tennessee,  we  moved 
to  Sydney.  Australia,  to  live  for  six  months. 
We  made  this  move  to  get  our  feet  back  on 
the  ground  as  a  family.  Of  course,  we  learned 
a  lot  about  crocodiles  and  sharks  and  beau- 
tiful beaches  and  Jungles.  But  we  learned 
mostly,  as  any  traveler  does,  about  the  won- 
ders of  our  home  country — how  big  America 
Is,  how  much  variety  it  contains,  how  cre- 
ative it  is.  and  how  It  Is  still  the  premier  In- 
novator of  the  world.  And  especially  we 
learned  afresh  what  freedom,  choice,  and  op- 
portunity can  mean  in  everyday  life. 

I  suppose  we  learned  the  most  as  we  trav- 
eled home  from  Australia  through  China  and 
then  Russia.  In  China,  the  children  began 
making  lists  of  things  they  could  do  at  home 
In  America  that  Chinese  children  could  not 
do:  choose  the  college  they  would  attend,  the 
profession  in  which  they  would  work,  the 
kind  of  car  they  would  drive,  the  city  In 
which  they  would  live,  and  the  person  they 
would  marry. 

What  do  you  suppose  would  happen  In 
America  if  some  law  said  you  had  to  attend 
■Vanderbilt  instead  of  the  University  of  Ten- 
nessee, live  in  Cincinnati  Instead  of  Cleve- 
land, drive  a  Ford  instead  of  a  Chevrolet, 
take  a  job  as  a  welder  Instead  of  a  fireman, 
or  marry  this  person  Instead  of  that?  There 
would  be  a  revolution— that  is  what  would 
happen.  Then  how  In  the  world  did  we  ever 
fall  into— and  persist  In— this  rut  that  says 
that  a  single  government  monoi?oly  in  every 
town  will  design  all  the  schools,  operate  all 
the  schools,  and  tell  each  of  us — unless  we 
have  the  money  to  move  across  town  or  to  go 
to  a  private  school— Just  which  one  of  those 
schools  our  child  must  attend?  This  Is  cer- 
tainly not  the  way  America  usually  oper- 
ates. 

Last  year,  the  Carnegie  Foundation  for  the 
Advancement  of  Teaching  reported  that  28 
percent  of  the  parents  It  surveyed  responded 
positively  when  they  were  asked  if  they 
would  like  to  send  their  child  to  ""some  other 
school  *  *  «  public  or  private.  Inside  or  out- 
side of  your  district."  This  was  truly  aston- 
ishing: 28  percent — conser\"atIvely.  parents  of 
at  least  12  million  American  famlles — would 
like  to  send  thejr  children  to  some  other 
school.  Nine  percent  said  some  other  public 
school;  19  percent  said  some  other  private 
school. 

What  was  even  more  astonishing  was  the 
way  the  authors  of  the  report  Interpreted 
this  finding.  They  concluded  that,  although 
28  percent  of  consumer  parents  are  dissatis- 
fied, these  results  somehow  represented  a 
mandate  to  keep  things  the  way  they  are. 
That  is.  if  70  percent  say  everything  Is  okay, 
why  change  it  for  the  rest  of  you?  This  made 
me  wonder  what  would  have  happened  If  we 
had  sent  this  same  Carnegie  team  to  Europe 
five  years  ago.  Would  its  members  have  re- 
ported that  the  Berlin  Wall  was  a  good  Idea 
because  only  28  percent  of  east  Germans 
wanted  out? 

Ine  Berlin  Wall  analogy  may  seem  harsh, 
but  It  Is  not  so  far-fetched.  America  has 
stumbled — unnecessarily  and  uncharacter- 
istically—into  this  system  in  which  well-in- 
tentioned local  monopolies  have  given  us 
what  monopolies  in  a  rapidly  changing  world 
might  be  expected  to  give  us:  schools  In  a 
time  warp,  schools  that  stymied  teachers 
and  too  often  bore  children,  schools  that 
leave  28  percent  of  American  parents  wishing 
they  could  send  their  children  to  some  other 
school. 

Recently,  someone  gave  me  an  article  from 
the  August  1968  Issue  of  Psychology  Today 
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titled  "A  Proposal  for  a  Poor  Children's  Bill 
of  Rights."  The  proposal  was  to  give  a  fed- 
eral coupon  to  perhat>8  as  many  as  SO  percent 
of  American  children,  through  their  parents, 
to  be  spent  at  any  school.  "By  doing  so."  the 
authors  wrote,  "we  might  both  create  sig- 
nificant competition  among  schools  serving 
the  poor  (and  thus  Improve  the  schools)  and 
meet  in  an  equitable  way  the  extra  costs  of 
teaching  the  children  of  the  poor."  The  au- 
thors of  the  article  were  Theodore  Slzer  and 
Phillip  Whltten.  Slzer,  of  course.  Is  today 
one  of  America's  most  respected  and  pioneer- 
ing educators  and  chairman  of  the  Coalition 
of  Essential  Schools. 

The  year  1968  was  long  ago.  Lyndon  John- 
son was  President.  ""Power  to  the  people" 
was  the  battle  cry.  Slzer  and  Whltten  were 
young  faculty  members  at  Harvard  when 
they  wrote: 

"The  Idea  of  such  tuition  grants  Is  not 
new.  For  almost  two  centuries  various  pro- 
posals for  the  Idea  have  come  from  such  fig- 
ures as  Adam  Smith,  Thomas  Paine,  John 
Stuart  Mill  and  more  recently  from  Milton 
Friedman.  Its  appeal  bridges  Ideological  dif- 
ference. It  has  never  been  tried,  quite  pos- 
sibly because  the  need  for  It  has  never  been 
so  demonstrably  critical  as  now."" 

The  authors  quoted  Mario  Fantlnl,  then  of 
the  Ford  Foundation,  who  Imagined  ""a  par- 
ents' lobby  with  unprecedented  motivation 
.  .  .  [and  with]  a  tangible  grasp  on  the  des- 
tiny of  their  children."  Slzer  and  Whltten 
commented.  "The  ability  to  control  their 
own  destinies  definitely  will  Instill  In  poor 
people  a  necessary  pride  and  dignity  of  which 
they  have  been  cheated."  And  what  about 
the  argument  that  this  scheme  might  de- 
stroy the  public  schools?  Slzer  and  Whltten 
answered: 

"Those  who  would  argTie  that  our  proposal 
would  destroy  the  public  schools  raise  a  false 
Issue.  A  system  of  public  schools  which  de- 
stroys rather  than  develops  positive  human 
potential  now  exists.  It  Is  not  in  the  public 
interest.  And  a  system  which  blames  Its  soci- 
ety while  It  quietly  acquiesces  In,  and  Inad- 
vertently perpetuates  the  very  Injustices  It 
blames  for  Its  Inefficiencies.  Is  not  In  the 
public  Interest.  If  a  system  cannot  fulfill  Its 
responsibilities.  It  does  not  deserve  to  sur- 
vive. But  if  the  public  schools  serve,  they 
will  prosper." 

It  was  precisely  this  kind  of  thinking  (al- 
though we  had  not  then  seen  the  article  by 
Slzer  and  Whltten)  that  led  the  Bush  Admin- 
istration In  1992  to  propose  annual  scholar- 
ships of  $1,000  In  new  federal  dollars  for  each 
child  of  a  middle-  or  low-income  family  In  a 
participating  state  or  locality.  Families 
could  spend  the  scholarships  at  any  lawfully 
operated  school — public,  private,  or  reli- 
gious. Up  to  $500  of  each  scholarship  could  be 
spent  on  "other  academic  programs" — for  ex- 
ample, a  Saturday  program  to  learn  math,  or 
any  afternoon  program  for  children  with 
speech  disabilities,  or  a  summer  or  acceler- 
ated program  In  language  or  the  arts. 

The  President  called  his  program  the  "GI 
Bill  for  Children"  because  It  would  begin  to 
do  for  elementary  and  secondary  students 
what  the  federal  government  had  been  doing 
since  World  War  II  for  college  students— and 
since  1990  for  toddlers  In  day  care.  The  Presi- 
dent's proposal  was  a  demonstration  pro- 
gram, but  It  was  the  largest  new  program  In 
the  federal  budget  for  fiscal  year  1993— a 
much  bigger  program,  for  example,  than 
Head  Start  was  In  1965.  It  would  have  spent 
half  a  billion  new  dollars  each  year,  enough 
to  provide  scholarships  for  all  eligible  chil- 
dren (about  60  percent)  in  24  cities  the  size  of 
San  Jose,  or  In  30  cities  the  slse  of  Little 
Rock,  or  In  seven  the  size  of  Milwaukee. 
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These  federal  dollars  would  have  gone  di- 
rectly to  parents,  so  there  would  have  been 
no  church/state  question.  There  were  anti- 
discrimination proposals  Included  In  the  pro- 
gram relating  to  race,  disability,  and  gender. 
And  all  the  new  money  In  the  President's 
"GI  Bill  for  Children"  could  have  gone  to 
public  schools— and  I  believe  that  at  least  70 
percent  of  it  would  have — as  long  as  parents 
thought  those  schools  were  best  for  their 
children. 

Our  "GI  Bill  for  Children"  proposal  In  1992 
was  almost  the  same  as  Slzer's  "Poor  Chil- 
dren's Bill  of  Rights"  proposal  In  1968.  Slzer 
did  Imagine  a  "federal  coupon"  a  good  deal 
larger  than  the  $1,000  scholarship  President 
Bush  proposed,  but  Si  ,000  per  student  is 
enough  to  make  a  difference  In  any  public 
school  and  to  pay  all  of  the  tuition  In.  for  ex- 
ample, almost  any  Catholic  elementary 
school  (and  Catholic  schools  enroll  about  55 
percent  of  America's  private  school  chil- 
dren). 

It  Is  time  for  local  school  boards  to  think 
of  themselves  differently — as  overseers  of  a 
system  that  offers  families  the  widest  pos- 
sible range  of  choices  of  the  best  schools.  In 
somewhat  the  same  way  that  an  airline  of- 
fers travelers  a  wide  range  of  opportunities. 
The  airline  does  not  insist  on  inventing  or 
designing  or  building  its  airplanes.  It  does 
not  Insist  on  owning  them.  It  does  not  even 
Insist  on  making  reservations.  The  airline 
conceives  of  its  job  as  making  sure  that 
every  traveler  who  wants  to  fly  has  a  wide 
range  of  attractive  choices  at  a  reasonable 
cost  and  can  get  from  point  A  to  point  B 
safely  and  on  time. 

We  should  think  of  a  system  of  public  edu- 
cation In  much  the  same  way.  The  managers 
of  that  system  should  see  It  as  their  respon- 
sibility to  ensure  (1)  that  every  single  child 
has  the  broadest  possible  number  of  options 
to  enroll,  at  a  reasonable  cost,  in  the  best 
schools  and  academic  programs;  (2)  that  each 
child  can  attend  school  safely:  and  i3)  that 
each  child  will  leave  school  having  learned 
what  he  or  she  needs  to  know  to  live,  work, 
and  compete  in  the  world. 

Many  school  boards  are  already  thinking 
In  this  way.  Dade  County  (Miami)  Is  putting 
more  elementary  schools  In  hospitals  and 
creating  as  many  as  50  break-the-mold 
schools  as  It  rebuilds  after  Hurricane  An- 
drew. Honeywell  has  a  high  school  In  Its  cor- 
poration headquarters  In  St.  Paul.  Down  the 
street,  there  Is  a  kindergarten  In  a  bank. 
Baltimore  has  hired  a  private  company  to 
help  manage  nine  public  schools.  Minnesota 
school  boards  have  long  had  "contract 
schools"  that  others  design  and  operate. 
California  has  Just  authorized  100  "charter" 
schools,  to  be  designed  by  teachers  and  oth- 
ers and  to  operate  outside  the  usual  regula- 
tions. Why  not  invite  museums,  corpora- 
tions, groups  of  teachers,  libraries,  and 
places  of  business  to  design  and  operate 
schools  that  are  the  best  in  the  world  and  let 
those  schools  attract  our  children?  Why  em- 
ploy our  most  creative  people  only  when  we 
want  to  create  missiles  that  will  find  their 
way  down  smokestacks? 

Watch  for  California  to  lead  the  way  as  It 
grrapples  with  enormous  challenges  to  Its 
education  system.  According  to  Maureen 
DlMarco,  the  governor's  secretary  of  child 
development  and  education,  200,000  new  chil- 
dren—more than  attend  all  the  schools  In 
Detroit— will  arrive  in  California  schools 
every  year.  Twenty-two  percent  of  the  chil- 
dren in  California  schools  don't  speak  Eng- 
lish. Something  has  to  give.  The  school 
structures  were  never  designed  for  such  chal- 
lenges. Drastic  changes — and  more  money — 
will  be  required. 
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Calltornla's  response  this  year  was  to 
enact  legislation  to  create  100  charter 
schools,  releasing  them  from  state  and  union 
rules,  and  to  Invite  teachers  to  design  new 
schools  that  meet  the  needs  of  children.  Cali- 
fornia also  tried  to  hold  a  referendum  on 
vouchars  for  Its  existing  schools,  but  the  mo- 
tion dW  not  quite  secure  the  necessary  num- 
ber of  valid  signatures  to  get  on  the  ballot. 
(Now  the  referendum  Is  slated  for  consider- 
ation In  1994.)  What  If  California  combined 
the  daimand  for  different  kinds  of  schools, 
the  darnand  for  school  choice,  and  the  de- 
mand for  new  funds  Into  a  single  move- 
mentr-Kiharterlng  1,000  new  schools  each  year 
for  tha  next  10  years  and  establishing  a  Cali- 
fornia "GI  Bill  for  Children"  that  would  pro- 
vide scholarships  that  parents  could  use  at 
any  California  school?  A  federal  "GI  Bill  for 
Children"  could  then  supplement  California 
legislation  by  providing  additional  dollars 
for  patents  of  middle-  and  low-Income  chil- 
dren. 

Frorti  Washington,  D.C. — where,  to  the  re- 
lief of  many,  I  can  no  longer  be  found — it 
may  be  hard  to  Imagine  this  picture  of 
America  In  the  year  2000.  But  from  Ten- 
nessee, where  I  am  now.  It  looks  fairly  clear 
that  Americans  will  stay  very  busy  for  the 
rest  of  the  decade,  working  together  on  what 
Is  arguably  America's  most  important  enter- 
prise—creating the  best  schools  in  the  world 
for  our  children.  And  as  we  do  this,  we  will 
find  tUat  these  schools  must  be  so  different 
that  WE  win  break  the  mold  and  Imagine  dif- 
ferent learning  environments  that  fit  fami- 
lies and  children  the  way  they  are  living  In 
the  19(0s.  When  we  do  this  we  will  attract 
families  to  these  different  schools,  not  com- 
pel then  to  attend.  And  surely  we  will  Invite 
the  private  sector  to  join  In  creating  such 
wonderful  opportunities. 

ThaB  Is  why  I  am  convinced  that  by  the 
year  2PO0  today's  dlvlslveness  about  school 
choice  will  be  history,  only  a  dissertation 
topic,  and  some  puzzled  graduate  student 
win  be  asking,  "Now.  please  explain  it  one 
more  Blme.  Exactly  why  was  it  that  America 
kept  In  place  for  so  long  a  system  that  froze 
our  sohools  In  a  time  warp  and  denied  to 
children  of  middle-  and  low-Income  families 
the  same  opportunity  to  choose  the  best 
schoolB  for  their  children  that  fortunate 
families,  like  the  Clintons  and  the  Alexan- 
ders, enjoyed?  Why  Indeed? 


BANNING  THE  OCEAN  DUMPING  OF 
LOW-LEVEL  RADIOACTIVE  WASTE 


!      HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  n'HE  HOUSE  OF  REPRESENTATIVES 

I    Monday,  November  8, 1993 

Mr.  WelDON.  Mr.  Speaker,  I  rise  today  to 
introduce  the  ocean  nuclear  dumping  ban  res- 
olutioa  This  House  concurrent  resolution  ex- 
presses the  sense  of  Congress  that  the  United 
States  should  press  tor  an  international  ban 
on  tha  ocean  dumping  of  low-level  radioactive 
waste  at  the  London  Convention  meeting 
which  opened  today. 

Last  week,  the  Clinton  administration  joined 
the  Governments  of  Denmark,  Argentina,  Aus- 
tralia, Brazil,  Chile,  Finland,  Germany,  Iceland, 
Ireland.  Italy,  Japan.  Malta,  Mexico,  The  Neth- 
erlands, New  Zealand.  Papua  New  Guinea. 
Poland,  Portugal,  Solomon  Islands,  Spain,  and 
Sweden  in  supporting  amending  the  London 
Convention  to  ban  the  ocean  dumping  of  low- 
level  nuclear  waste. 
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With  the  United  Slates  and  21  other  nations 
supporting  the  prohibition,  I  am  confident  that 
international  law  will  be  revised  to  incorporate 
the  ban. 

In  the  past,  international  law  alone  has  not 
stopped  Russia  from  dumping  radioactive 
waste  at  sea.  Russia's  former  Communist 
leadership  repeatedly  violated  international  law 
by  dumping  high-  and  low-level  radioactive 
waste  into  the  world's  oceans.  Since  1959,  the 
former  Soviet  Union  dumped  18  nuclear  reac- 
tors and  a  reactor  screen.  7  of  which  con- 
tained spent  nuclear  fuel,  thousands  of 
cannlsters  of  nuclear  waste,  and  hundreds  of 
thousands  of  gallons  of  liquid  radloac:tlve 
waste  into  the  marine  environment. 

Even  after  the  fall  of  communism,  Moscow 
has  continued  to  dispose  of  radioactive  waste 
at  sea.  In  mid-October,  Russia  dumped  900 
tons  of  low-level  radioactive  waste  in  the  Sea 
of  Japan  in  violation  of  a  previously  agreed 
upon  international  moratorium. 

According  to  Japanese  press  accounts, 
high-ranking  Russian  officials  have  admitted 
that  ocean  dumping  of  radioactive  waste  will 
continue.  Passage  of  the  ocean  nuclear  dump- 
ing ban  resolution  will  send  a  powerful  mes- 
sage to  Moscow  to  end  this  practice. 

The  Environmental  Defense  Fund  and 
Greenpeace  have  troth  endorsed  the  concur- 
rent resolution.  I  encourage  my  colleagues  to 
join  me,  the  chairman  and  ranking  member  of 
the  Committee  on  Merchant  Marine  and  Fish- 
eries, and  the  chairman  of  the  committee's 
Subcommittee  on  Oceanography  in  supporting 
the  ocean  nuclear  dumping  bank  concurrent 
resolution. 


DIAMOND  MANUFACTURERS  AND 
IMPORTERS  CELEBRATE  60TH 
ANNIVERSARY 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  industry  in  the  city  of  New  York. 

The  Diamond  Manufacturers  and  Importers 
Association  is  comprised  of  America's  largest 
and  most  reputable  diamond  manufacturing 
and  importing  firms.  This  group  of  business 
men  and  women,  is  dedicated  to  providing 
consumers  with  an  assurance  that  the  dia- 
monds they  buy,  for  those  very  special  occa- 
sions, are  of  the  quality  and  Integrity  they 
ought  to  be. 

These  outstanding  Individuals  have  as  their 
main  objective,  the  protection  of  the  buying 
public  by  eliminating  unscrupulous  merchants 
who  use  dishonest  and  deceptive  practices.  At 
a  time  when  so  many  Americans  are  turning 
to  us  and  to  the  judicial  system  for  assistance, 
I  am  pleased  to  represent  an  Industry  which 
truly  heeds  those  words,  "Physician  heal  thy- 
self." 

The  DMIA  Impacts  New  York  through  its 
employ  of  26,000  workers  and  almost  95  per- 
cent of  the  1.32  billion  dollars'  worth  of  dia- 
monds which  enter  the  United  States,  are 
processed  right  here  In  New  York  City. 
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I  would  like  to  ask  my  colleagues  to  salute 
this  distinguished  organization  for  its  profes- 
sionalism and  Its  persistence  in  ensuring  dia- 
monds remain  the  true  symbol  of  excellence 
which  they  are. 


EXTENSIONS  OF  REMARKS 

INSUFFICIENT  FORCE 


NAFTA 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  PACKARD.  Mr.  Speaker,  a  lot  of  misin- 
formation and  exaggeration  Is  coming  out  of 
the  NAFTA  opposition  camp.  Contrary  to  cur- 
rent hyperbole,  NAFTA  Is  going  to  cut  in 
taxes. 

Tariffs  are  nothing  more  than  a  hidden  sales 
tax.  The  average  American  family  spends 
more  than  51,000  every  year  on  imported 
goods  because  of  tariffs.  NAFTA  will  eliminate 
those  hidden  taxes.  Currently,  Mexican  tariffs 
are  almost  2'/2  times  greater  than  our  own. 
Fully  half  of  all  United  States  exports  will  be 
eligible  for  zero  Mexican  tariffs  when  NAFTA 
takes  effect  on  January  1.  Eventually,  all  tariffs 
will  be  eliminated.  Americans  will  be  paying 
significantly  less  in  tariffs.  A  cut  in  tariffs  is  a 
cut  in  taxes. 

But  tariffs  aren't  the  only  "cost  of  doing  busi- 
ness. Businesses  spend  millions  of  dollars 
every  year  in  other  hidden  costs.  NAFTA  will 
eliminate  many  of  those  costs.  Bureaucratic 
hurdles  will  be  taken  down.  Government  red- 
tape  will  be  stripped  away.  Licensing  require- 
ments are  streamlined.  Quotas  are  completely 
eliminated.  Intellectual  property  rights  are 
strengthened.  And  Mexican  markets  that  are 
currently  closed  to  United  States  businesses 
will  be  opened.  That  means  American  busi- 
nesses that  would  have  been  forced  to  relo- 
cate south  of  border  under  current  trade  laws, 
could  now  stay  in  America. 

All  of  these  savings  will  be  passed  onto  the 
American  consumer  In  the  form  of  lower 
prices.  Once  again,  hidden  sales  taxes  will  be 
stripped  away  and  Americans  will  be  spending 
less  for  the  products  they  buy. 

But  Americans  will  not  only  benefit  from 
lower  retail  prices.  United  States  business 
profits  and  personal  incomes  will  increase  as 
Mexican  and  Canadian  consumers  spend 
more  of  their  money  on  our  products.  Canada 
and  Mexicx)  are  already  our  second  and  third 
largest  export  markets,  and  the  size  of  those 
markets  are  expanding  every  year.  Just  since 
1986,  United  States  merchandise  exports  to 
Mexico  have  risen  an  astounding  228  percent. 
Already  70  cents  of  every  dollar  spent  by  Mex- 
ico on  foreign  goods  is  spent  on  American 
products.  NAFTA  will  lock  in  and  expand 
those  trade  gains  we've  already  made. 

NAFTA  means  lower  tariffs.  Increased  trade, 
and  higher  incomes  and  profits.  That  trans- 
lates into  Increased  revenues  and  that's 
money  In  our  pockets.  NAFTA  means  a  net 
gain  for  America.  Don't  be  fooled  by  the  rhet- 
oric. NAFTA  will  reduce  taxes  for  American 
workers  and  consumers. 
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HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8. 1993 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
recommend  that  all  my  colleagues  read  the 
following  editonal  from  the  October  8,  1993, 
issue  of  the  Washington  Times. 

As  we  prepare  to  face  the  challenges  of 
"New  Worid  Order,"  I  believe  that  it  would  be 
very  helpful  for  all  of  us  to  reflect  on  the  dan- 
gers of  trying  to  micromanage  the  military  in 
the  field  from  the  political  corridors  of  Wash- 
ington. As  this  editorial  clearly  points  out,  giv- 
ing field  commanders  a  free  hand  in  meeting 
their  objectives  was  essential  In  winning 
Desert  Storm. 

I  certainly  hope  that  Congress,  as  well  as 
the  White  House  and  the  rest  of  the  executive 
branch  of  Government  have  learned  some- 
thing from  the  debacle  in  Somalia: 
Insufficient  Force 

One  of  the  first  things  the  military  heard 
from  the  new  Clinton  administration  was 
that  the  good  old  times  were  over;  the  gen- 
erals had  better  get  used  to  being  under  ci- 
vilian command  now.  During  the  1980s,  they 
had  been  pampered  and  much  too  often  al- 
lowed to  get  their  way.  Well,  now  we  know 
what  happens  when  the  advice  of  military 
men  is  overridden  by  politicians,  who  for  one 
reason  or  another,  believe  they  know  better. 

Yesterday.  Secretary  of  Defense  Les  Aspln 
was  on  Capitol  Hill  to  explain  Just  how  it 
could  be  that  100  U.S.  Rangers  ended  up 
being  pinned  down  the  night  between  Sunday 
and  Monday  for  10  hours  by  Somali  fighters 
under  the  control  of  warlord  Mohamed 
Farrah  Aldld.  trying  to  protect  two  downed 
Blackhawk  helicopters  and  their  crews.  In 
all.  12  lost  their  lives  and  79  were  wounded. 
Six  are  missing  and  one  is  In  captivity. 
That's  a  staggering  result.  Details  of  their 
ordeal  are  now  coming  from  soldiers  being 
treated  at  a  U.S.  hospital  in  Landstuhl,  Ger- 
many, and  they  are  truly  harrowing.  Fight- 
ing snipyers  in  trees,  on  buildings  and  on  roof- 
tops, they  waited  and  waited  for  relief,  get- 
ting picked  off  one  by  one.  Even  with  supe- 
rior training  and  equipment,  our  soldiers 
didn't  stand  a  chance,  being  vastly  out- 
numbered. They  had  to  wait  for  hours  for 
Pakistani  and  Malaysian  troops  to  come  to 
their  rescue. 

Meanwhile,  the  armored  vehicles  that 
could  have  been  used  to  clear  the  streets  of 
barricades — and  which  their  commanders  had 
requested  from  the  United  States  in  early 
September^were  never  dispatched.  As  re- 
ported yesterday  by  Bill  Geru  of  The  Wash- 
ington Times,  Gen.  Colin  Powell  twice  last 
month  conveyed  the  request  from  U.S.  com- 
manders In  Mogadishu  to  Mr.  Aspln  for 
tanks  and  armored  vehicles  to  protect  the 
U.S.  forces  in  Somalia,  but  the  request  was 
rejected  by  the  secretary  of  defense. 

Why  was  It  turned  down?  Because,  so  Mr. 
Aspln  told  congressional  leaders,  he  did  not 
want  to  appear  to  be  reversing  what  was 
then  a  reduction  of  U.S.  forces  In  Somalia 
and  because  the  equipment  might  be  needed 
In  Bosnia.  That  happened  at  the  same  time 
as  the  U.S.  mission  had  actually  expanded, 
now  to  Include  the  hunt  and  capture  of  Mr. 
Aldld.  It  is  worth  recalling  that  the  crack 
U.S.  Rangers  sent  there  by  Mr.  Clinton  In 
August  numbered  a  mere  300.  The  rest  of  the 
4,700  U.S.  forces  there  are  not  combat  troops. 
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When  George  Bush  decided  that  the  time 
had  come  to  evict  Saddam  Hussein  from  his 
new  real  estate  in  Kuwait,  he  gave  his  mili- 
tary commanders  a  free  hand  to  decide  how 
best  to  accomplish  that  goal.  Anyone  who 
has  studied  the  memoirs  of  Gen.  Norman 
Schwartzkopf  will  know  how  much  that 
meant  for  the  success  of  the  enterprise.  Sure 
there  was  pressure,  but  his  demands  and  his 
reasoning  were  deferred  to. 

One  should  hope  that  Mr.  Clinton  and  Mr. 
Aspln  have  learned  something  from  the  trag- 
ic events  of  this  week.  It's  up  to  them  to  de- 
fine clearly  the  political  objectives  of  our 
presence  In  Somalia— and  wherever  else 
American  troops  are  sent.  The  military 
means  need  to  be  left  to  the  experts. 


PUERTO  RICAN  HERITAGE  MONTH 
COMMITTEE— COMITE  NOVIEMBRE 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Monday,  November  3. 1993 

Mr.  KLEIN.  Mr.  Speaker,  1  rtSfe  today  to  ac- 
knowledge November  1993  as  Puerto  RIcan 
Rentage  Month  in  the  State  of  New  Jersey 
and  In  the  United  States  of  America.  This  ac- 
knowledgment is  in  conjunction  with  the  tribute 
1  presented  before  Congress  on  May  5,  1993. 
declaring  1993  as  "Puerto  RIcan  Heritage 
Year."  I  would  also  like  to  acknowledge  the 
hard-working  people  of  Comite  Novlembre  of 
New  Jersey  who  are  contributing  to  the  suc- 
cess of  this  month. 

Comite  Novlembre  Is  the  national  organiza- 
tion for  Puerto  RIcan  Heritage  Month.  The  or- 
ganization has  chapters  In  New  York.  New 
Jersey,  Illinois,  Massachusetts,  and  Puerto 
Rico. 

Comite  Noviembre  of  New  Jersey  dedicates 
Itself  to  shining  the  rays  of  Puerto  RIcan  cul- 
ture and  heritage  to  the  people  of  the  State. 
The  Comite  Noviembre  places  an  emphasis 
on  educational  excellence  as  a  key  to  the  fu- 
ture and  seeks  to  promote  awareness  of  Puer- 
to RIcan  cultural,  economk;,  and  political  con- 
tributions to  communities  throughout  the  State. 

On  November  11,  1993,  Comite  Noviembre 
of  New  Jersey  headed  by  Chairperson  Lillian 
Arocho  will  honor  the  Puerto  RIcan  leaders  of 
the  State  for  their  positive  images  and  con- 
tributions to  the  Puerto  RIcan  people.  The 
event  will  applaud  the  past,  recognize  the  piv- 
otal impact  of  the  leaders  of  the  present,  and 
provide  example  and  cultural  grounding  to  the 
young  people  who  represent  the  emerging 
Puerto  RIcan  leaders  of  the  future. 

I  join  with  my  colleagues  In  saluting  this 
positive  and  productive  group.  The  Comite 
Noviembre  is  working  to  make  Puerto  Rican 
Heritage  Month  a  success. 


HERBERT  AND  MARY  MILLER  CEL- 
EBRATE 40  YEARS  OF  WEDDED 
BLISS 


HON.  GLENN  POSHARD 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.   POSHARD.   Mr.   Speaker,   in   an   era 
when  many  are  concerned  with  the  demise  Ol 
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the  institution  of  marriage  and  the  family  unit 
in  the  United  States,  I  rise  today  to  honor  Her- 
bert and  Mary  Isabelle  (Belle)  Miller  of  Pope 
County,  IL,  on  the  occasion  of  their  40th  wed- 
ding anniversary.  Herbert  and  Mary  were  mar- 
ried Novemt>er  8,  1953  in  Nahaunta,  GA.  Her- 
bert and  Mary  will  gather  with  their  children 
Tony  and  Debbie  and  the  rest  of  their  family 
and  friends  on  November  8,  1 993,  to  celebrate 
this  joyful  occasion. 

Hert>ert  and  Belle  have  actively  contributed 
to  life  in  southern  Illinois,  participating  in  so- 
cial, civil,  and  religious  affairs.  Herbert  is  re- 
tired from  Central  Illinois  Public  Service  Co. 
with  18'^  years  of  service  and  International 
Brotherhood  of  Electrical  Workers  as  a  busi- 
ness agent  for  18V2  years.  Belle  has  dedi- 
cated her  life  to  raising  her  children  and  being 
a  homemaker. 

Although,  this  anniversary  may  not  make 
the  national  headlines,  I  believe  we  all  could 
benefit  from  the  fine  example  set  by  Herbert 
and  Belle.  Their  commitment  to  marriage  and 
family  has  prevailed  through  good  times  and 
bad.  This  feat,  no  doubt,  required  a  tender 
t>alance  of  respect,  humor,  love,  and  affection. 
I  join  with  the  family  and  friends  of  this  won- 
derful couple  in  celebrating  this  joyous  occa- 
sion. To  Herbert  and  Belle,  my  heartfelt  thanks 
for  all  you  have  done  for  all  those  whose  lives 
you  have  touched. 


LEGISLATION  INTRODUCED  FOR 
FULL  FEDERAL  RECOGNITION  OF 
THE  LUMBEE  INDIANS  OF  ROBE- 
SON AND  ADJOINING  COUNTIES 


HON.  CRAIG  THOMAS 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 
Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
rise  today  on  behalf  of  myself  and  Represent- 
atives Young  of  Alaska  and  Taylor  of  North 
Carolina  to  introduce  a  bill  to  provide  for  the 
consideration  of  a  petition  for  Federal  recogni- 
tk>n  of  the  Lumbee  Indians  of  Robeson  and 
adjoining  counties. 

The  Lumbee  are  a  group  of  Indian  descent 
living  in  southern  North  Carolina.  They  are  an 
admixture  of  several  different  Siouan  and 
other  coastal  tribes,  including  the  Cherokee, 
Tuscarora,  Hatteras,  Pamlico,  and  early  white 
colonists  and  African- Americans.  At  present, 
the  Lumbee  are  not  a  federally  recognized  In- 
dian tribe.  "Recognized"  means  that  the  Unit- 
ed States  acknowledges  the  existence  of  a 
government-to-government  relationship  with 
an  Indian  tribe,  a  prerequisite  to  the  members 
of  the  tribe  receiving  the  services  available 
from  the  Bureau  of  Indian  Affairs  [BIA]. 

The  Lumt}ee  have,  however,  petitioned  the 
BIA  for  recognition.  Within  the  BIA  there  is  an 
office  called  the  Branch  of  Acknowledgement 
and  Research  [BAR]  charged  with  evaluating 
petitions  for  recognition  and  recommending  ei- 
ther acceptance  or  rejection  of  a  tribal  petition 
to  the  Secretary  of  the  Interior  based  on  a  set 
of  seven  criteria  used  to  determine  tribal  sta- 
tus. The  BAR  began  evaluating  the  Lumbee 
petitk>n,  but  ceased  its  consideration  when  the 
BIA  solicitor  ruled  that  under  a  1956  act  of 
Congress  the  Lumbee  were  barred  from  going 
through  the  petitioning  process. 
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Mr. :  Speaker,  the  historical  basis  for  this  bar 
is  fairly  straightfonward.  In  1885,  the  State  of 
North  Carolina  designated  a  group  of  Indians 
in  and  around  Robeson  County,  NC — the  an- 
cestors of  the  present  Lumbee — as  "Croatan 
Indians."  By  1911,  however,  the  designation 
had  been  popularly  shortened  to  "Cro"  and 
was  iced  by  non-Indians  as  a  racial  pejorative 
which  the  Indians  found  extremely  objection- 
able. In  addition,  the  term  was  one  not  recog- 
nized by  historians,  ethnologists,  or  bureau- 
crats In  the  Federal  Government  because  "[l]t 
had  no  historical  precedent  and  was  based  on 
the  name  of  a  place,  not  the  name  of  a  peo- 
ple." Therefore  in  that  year,  at  the  group's  re- 
quest, the  State  legislature  changed  the 
group's  name  to  "Indians  of  Robeson  County." 
That  change,  however,  "pleased  nobody  and 
settled  nothing,"  since  in  the  opinion  of  many 
Lumtjee  It  served  only  to  obscure  further  the 
claimed  origins  of  the  group.  Consequently,  In 
1913.  again  at  the  group's  request  and  despite 
the  vehement  protests  of  the  federally  recog- 
nized Eastern  Cherokee  Tribe  in  the  western 
part  of  the  State,  the  name  was  changed  to 
"Cherokee  Indians  of  Robeson  County." 

From  1910  to  the  1930's,  supporters  of  the 
group  introduced  several  bills  in  Congress  to 
give  them  a  Federal  designation  variously  pro- 
posed as  "Cherokee  Indians  of  Robeson  and 
adjoiring  counties,"  "Southeastern  Cherokee," 
"Cheraw,"  and  "Siouan  Indians  of  the  Lumber 
River."  In  1953,  they  finally  settled  on  adopt- 
ing a  derivation  of  the  name  of  the  Lumber, 
Lumtjee,  River,  which  flows  through  Robeson 
County,  as  their  self-designation.  In  justifica- 
tion for  the  change,  one  of  the  group's  leaders 
wrote; 

Tha  first  white  settlers  found  a  larg-e  tribe 
of  Indians  living  on  the  Lumbee  River  In 
what  Is  now  Robeson  County— a  mixture  of 
colonial  blood  with  Indian  blood,  not  only  of 
[Raleigh's]  colony;  but.  with  other  colonies 
following  and  with  many  tribes  of  Indians; 
hence,  we  haven't  any  right  to  be  called  any 
one  otf  the  various  tribal  names;  but,  should 
take  the  geographlcalname.  which  Is  Lumbee 
Indians,  because  we  were  discovered  on  the 
Lumttee  River. 

In  1956.  Congress  passed  a  commemora- 
tive tiill  designed  to  reflect  that  change  in  the 
group's  self-designation  made  three  years  ear- 
lier at  the  state  level.  The  Act  provided: 

That  the  Indians  now  residing  in  Robeson 
and  adjoining  counties  of  North  Carolina. 
orlgltally  found  by  the  first  white  settlers 
on  the  Lumbee  River  In  Robeson  County,  and 
claiming  Joint  descent  from  remnants  of 
early  American  colonists  and  certain  tribes 
of  Intilans  originally  Inhabiting  the  coastal 
regions  of  North  Carolina,  shall,  from  and 
after  the  ratification  of  this  Act,  l>e  known 
and  designated  as  Lumbee  Indians  of  North 
Carolina. 

However,  to  ensure  that  nothing  in  the  act 
would  be  constnjed  as  granting  Federal  rec- 
ognitton  to  the  group  as  that  term  is  under- 
stood in  Indian  law,  an  amendment  was  added 
to  th«  legislation  which  prohibited  the  Lumbee 
from  obtaining  any  Federal  services  available 
to  Indians  because  of  their  status  as  Indians — 
that  le,  any  services  offered  by  the  BIA.  Later, 
after  the  Lumbee  had  submitted  their  petition 
to  the  BAR  in  the  early  1980's,  the  solicitor 
ruled  that  this  prohibition  extended  to  the  peti- 
tioning process,  and  barred  the  Lumbee  from 
the  process. 
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Partly  as  a  result,  the  Lumbee  have  sought 
legislative  recognition  outside  the  BAR  proc- 
ess in  the  last  two  Congresses.  I  and  my  Re- 
publican colleagues  have  steadfastly  opposed 
this  form  of  recognition,  since  the  Congress  is 
not  equipped  to  make  such  a  complex  and  im- 
portant determination  based  on  anthropo- 
logical, ethnohistorical,  and  genealogical  data. 
Instead,  when  recognition  legislation — such  as 
H.R.  334  introduced  this  session — has  come 
before  the  Committee  on  Natural  Resources, 
we  have  offered  in  committee  to  remove  the 
bar  to  the  process  in  the  1956  act,  thereby  al- 
lowing the  Lumbee  to  proceed  through  the 
process  like  every  other  group  in  the  country 
must  in  order  to  become  recognized. 

The  Lumbee,  though,  have  consistently 
fought  our  amendment,  preferring  the  quick  fix 
of  legislative  recognition  instead.  This  pref- 
erence has,  unfortunately  for  them,  left  the 
group  emptyhanded.  Once  a  bill  to  legislatively 
recognize  the  Lumbee  passes  out  of  the 
House,  as  it  did  this  year  by  a  narrow  margin 
of  223  to  184,  it  dies  a  languishing  death  in 
the  other  txxJy  which  opposes  legislative  rec- 
ognition for  the  Lumbee  for  the  same  reasons 
I  and  my  colleagues  have. 

Mr.  Speaker,  I  have  introduced  this  bill  in 
the  hope  that,  as  it  become  evident  to  the 
Lumbee  and  their  supporters  at  the  close  of 
the  Congress  next  year  that  H.R.  334  will 
meet  the  same  demise  in  the  other  body  as 
did  its  predecessors,  they  will  have  a  viable  al- 
ternative available  to  them  in  the  form  of  our 
legislation.  If  they  had  only  accepted  this  rea- 
sonable compromise  when  it  was  first  offered 
more  the  5  years  ago,  they  could  have  been 
through  the  system  already  and  received  the 
recognition  to  which  they  contend  they  are  en- 
titled. 

I  hope  that  all  my  colleagues  will  join  me  in 
supporting  the  Lumbee  quest  for  recognitk>n 
through  the  administrative  process  by  support- 
ing this  legislation. 


SOMALIA'S  NEEDLESS  DEATHS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 
Mr.  GINGRICH.  Mr.  Speaker,  I  hope  that  all 
of  my  colleagues  will  take  a  moment  and  read 
the  following  editorial  by  David  Beckwith  enti- 
tled "Somalia's  Needless  Deaths"  whrch  ap- 
peared in  the  November  1.  1993.  issue  of  the 
Wall  Street  Journal. 

I  join  Colonel  Beckwith  in  saluting  the  Rang- 
er/Delta unit  which  valiantly  served  in  Somalia. 
They  were  put  into  a  terrible  situation  and  paid 
a  heavy  price  for  trying  to  help  the  Clinton  ad- 
ministration in  struggling  to  define  the  use  of 
force  and  practice  peacekeeping  in  the  post- 
cold  war  worid. 

Colonel  Beckwith  describes  some  very  valid 
and  thought-provoking  lessons  from  the  trag- 
edy in  Somalia,  and  I  believe  that  the  military 
as  well  as  the  White  House  and  Members  of 
Congress  must  begin  to  wrestle  with  these 
very  difficult  issues  before  we  again  put  Amer- 
ican soldiers  into  an  extremely  tough  predica- 
ment without  the  suppxjrt  or  military  leadership 
which  is  required  for  us  to  be  militarily  suc- 
cessful in  peacekeeping  misskxis  in  the  future. 
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It  makes  my  blood  boll  and  brings  tears  to 
my  eyes  when  I  view  the  television  news  and 
read  In  the  media  all  the  criticism  focused 
on  the  performance  of  the  U.S.  Rangers  and 
Delta  Force  In  Somalia. 

Despite  Ma].  Gen.  William  Garrison's  re- 
cent letter  to  President  Clinton  accepting 
full  responsibility  for  the  now  infamous 
Ranger  Delta  operation  of  Oct.  3.  this  was  In- 
deed nothing  more  than  another  case  of  U.S. 
forces  being  placed  under  United  Nations 
command  and  suffering  for  It. 

Newspaper  accounts  have  painted  the  oper- 
ation as  a  lone  U.S.  endeavor.  But  the  facts 
show  that,  although  there  was  a  separate 
U.S.  command,  the  RangerDelta  operations 
were  ultimately  subject  to  the  approval  of  a 
U.N.  authority. 

The  result:  U.S.  forces  were  put  Into  a  situ- 
ation where  they  were  not  allowed  to  pros- 
ecute the  mission  to  the  full  extent  of  their 
abilities.  They  were  dropped  into  a  hostile 
territory  with  limited  rules  of  engagement, 
forced  to  operate  outside  their  normal  chain 
of  command  and  denied  the  necessary  equip- 
ment that  Is  part  of  their  standard  operating 
procedure.  And  If  that's  not  enough,  this  was 
all  inflicted  on  them  by  the  civilian  military 
leadership  of  this  country. 

OBTUSE  DECISION 

First  of  all.  let's  t)e  honest  about  these 
"U.N."  missions.  The  true  source  of  military 
might  l)ehlnd  the  U.N.'s  words  are  the  sol- 
diers, sailors,  airmen  and  Marines  of  the  U.S. 
armed  forces.  Mr.  Clinton's  decision  to  place 
American  combat  troops  under  the  command 
of  U.N.  military  officials  In  Somalia  was  ob- 
tuse. Every  military  force  around  the  world 
Is  different.  Some  are  well-trained  and  oth- 
ers are  not;  many  lack  the  leadership  and  de- 
sire necessary  to  get  the  Job  done.  In  multi- 
national forces,  there  is  also  usually  a  lan- 
guage problem,  and  differing  values  and  reli- 
gious beliefs. 

As  a  young  Special  Forces  captain  in  1962- 
63.  I  served  as  an  exchange  officer  with  the 
elite  British  22nd  Special  Air  Service  Regi- 
ment, where  none  of  these  issues  was  a  prob- 
lem. Nevertheless,  It  took  me  about  three 
months  to  truly  understand  the  Ins  and  outs 
of  the  regiment. 

If  the  U.S.  Is  going  to  continue  to  act  asthe 
world's  policeman,  and  in  certain  Instances  I 
agree  we  should,  then  we  need  to  organize 
and  train  a  multinational  force  for  that  pur- 
pose. Let's  stop  kidding  ourselves  that  U.S. 
forces  aren't  the  real  teeth  of  the  U.N.  Let's 
stop  putting  our  soldiers  In  situations  like 
downtown  Mogadishu — which  could  easily  be 
avoided  If  we  only  admitted  that  the  U.N. 
fighting  forces  aren't  up  to  snuff  and  need  to 
meet  U.S.  standards  of  readiness  and  exper- 
tise. It  is  a  grave  mistake  to  give  the  most 
elite  and  best-trained  soldiers  In  our  Army 
the  task  of  mending  political  fences  around 
the  world  without  ensuring  they  have  the 
support  to  back  them  up. 

Delta  operators  and  Rangers  are  trained  to 
kill.  It  is  Imperative  that  they  carry  only 
those  items  of  equipment  tliat  are  essential 
to  accomplishing  their  mission:  weaponry, 
ammunition  and  a  good,  sharp  knife.  In  this 
respect,  the  operations  in  and  around 
Mogadishu  were  no  different,  requiring 
Rangers  and  Delta  operators  to  travel  light. 
The  difference  was  that  they  were  forced  to 
depend  on  other  "friendly"  U.N.  units  for 
support  fire  and  reinforcement.  One  of  the 
many  problems  In  Mogadishu  on  Oct.  3 
stemmed  from  the  fact  that  other  friendly 
forces,  for  the  reasons  I  outlined  at)ove,  were 
not  quick  to  respond.  Hence,  the  Ranger/ 
Delta  contingent  was  left  unsupported  for  an 
extended  period  of  time. 


The  second  lesson  of  the  Somalia  mission 
is  that  we  should  not  leave  the  most  vital 
military  decisions — the  actual  planning  and 
execution  of  military  operations — to  civil- 
ians. To  be  sure,  our  democratic  principles 
and  the  Constitution  require  tliat  military 
officers  be  ultimately  accountable  to  civilian 
leaders  in  the  Pentagon.  But  the  commander 
In  chief,  and  members  of  Congress  on  the  ap- 
propriate subcommittees,  should  strive 
much  harder  to  fill  these  civilian  posts  with 
either  former  military  personnel  or.  at  the 
very  least,  knowledgeable  pro-military  civil- 
ians. 

Which  leads  me  to  my  next  point.  There 
was  another  serious  flaw  In  the  support  of 
the  special  operations  effort  in  Somalia.  It 
was  the  poor  performance  on  the  part  of  De- 
fense Secretary  Les  Aspln.  He  has  never  been 
a  friend  of  the  military  establishment  and 
for  the  past  20  years,  as  a  member  of  Con- 
gress, he  looked  for  ways  to  limit  our  mili- 
tary services.  I  was  not  surprised  to  learn 
that  he  disapproved— 10  days  before  the  Oct. 
3  firefight^two  critical  requests  from  the 
leadership  of  the  Ranger  Delta  contingent  in 
Somalia  for  heavy  armor  and  air  support. 

It  was  determined  from  the  outset  that  the 
Special  Operations  contingent — tasked  with 
catching  Mohammed  Farah  Aldld— required 
an  armor  package  and  C-130  gunshlps.  The 
responsibility  for  the  loss  of  18  soldiers  on 
Oct.  3  rests  on  Mr.  Aspins  shoulders.  He 
should  be  held  accountable  for  his  poor  per- 
formance as  defense  secretary  and  resign. 

Finally,  there  has  been  much  criticism  In 
the  press  and  from  Pentagon  personnel  of  the 
decision  to  surround  and  defend  a  helicopter 
from  the  160th  Special  Operations  Aviation 
Regiment  that  was  downed  by  a  rocket-pro- 
pelled grenade  fired  by  Gen.  Aldld's  forces. 

To  find  "the  problem"  with  the  operation 
and— I  believe— to  let  the  administration  off 
the  hook,  many  have  cited  the  fact  that, 
after  the  wounded  were  evacuated,  the  Rang- 
ers decided  to  stay  with  the  Iwdy  of  the  dead 
pilot,  waiting  for  reinforcements  and  proper 
rescue  equipment  to  pry  the  body  loose  from 
the  wreckage.  More  offensive  yet.  as  re- 
ported In  the  press,  a  senior  Pentagon  offi- 
cial, who  had  the  disdain  to  remain  anony- 
mous, was  critical  of  the  Rangers'  planning 
and  techniques,  calling  the  decision  to  stay 
by  the  dead  pilot  "emotional." 

Far  from  criticizing  such  actions.  I  must 
agree  with  Ranger  Platoon  Sgt.  Rotiert  Gal- 
lagher, who  defended  his  fellow  Rangers  at 
the  crash  site.  "Some  people  may  think  It  Is 
not  normal  to  stick  around  a  dead  pilot." 
Sgt.  Gallagher  was  quoted  as  saying  in  news- 
paper accounts.  "But  when  you  work  with 
people  on  a  dally  basis,  you  develop  a  bond. 
Whether  you  are  killed  or  wounded,  you  need 
to  have  someone  look  after  you."  God  bless 
you.  Sgt.  Gallagher,  and  to  hell  with  the 
critics. 

As  far  as  I'm  concerned,  any  military  per- 
sonnel, much  less  civilians  who  have  never 
seen  combat,  who  criticize  the  performance 
of  the  RangerDelta  unit  during  the  Oct.  3 
battle  In  Mogadishu  haven't  a  leg  to  stanH" 
on.  For  U  hours  and  without  any  support, 
that  unit  held  off  a  numerically  superior 
enemy  force.  While  the  battle  took  a  heavy 
toll,  this  was  in  fact  the  first  time  that 
many  of  these  young  Rangers  had  smelled 
the  smoke  and  heard  the  crack  of  an  enemy 
bullet.  And  when  the  relief  force  did  show"  up, 
it  Is  well  documented  that  the  Pakistani  sol- 
diers In  the  M-48  tanks  failed  to  engage  Gen. 
Aldld's  forces  with  the  ferocity  that  U.S. 
forces  would  have  displayed.  And  despite  all 
this,  the  Rangers  lost  only  18  men.  Damn  im- 
pressive. 


Meanwhile,  the  press  is  quick  to  bury  Che 
fact  that  this  unit  Inflicted  close  to  1,000  cas- 
ualties on  Gen.  Aidid's  forces:  atK)ut  300  dead 
and  700  wounded— possibly  more.  That's  a  10- 
to-1  kill  ratio.  I  defy  any  other  country  in 
the  world  to  put  a  unit  In  the  same  situation 
and  have  even  one  solder  walk  out  alive. 

REASO.NS  FOR  PRIDE 

One  thing  should  k)e  made  clear  to  the  citi- 
zens of  the  U.S.:  We  should  l)e  very  proud  of 
the  job  these  young  Rangers  and  Delta  oper- 
ators did  In  Somalia.  In  spite  of  all  the  prol>- 
lems  they  faced.  And  those  who  died,  regard- 
less of  what  this  administration  would  like 
you  to  believe,  did  so  not  t>ecause  of  a  lack 
of  training  or  unnecessary  heroics,  but  Ije- 
cause  they  were  put  in  an  impossible  situa- 
tion by  civilian  authorities  who  don't  know 
the  first  thing  about  conducting  a  precise, 
paramilitary  operation — or  when  such  an  op- 
eration is  called  for. 

The  blood  of  those  Ranger  and  Delta  Force 
personnel  who  died  in  the  streets  of 
Mogadishu,  protecting  a  comrade  they  had 
the  utmost  trust  In  and  respect  for.  is  on  the 
hands  of  this  administration. 


NAFTA 


HON.  JILL  L  LONG 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8. 1993 

Ms.  LONG.  Mr.  Speaker,  many  times  in  the 
past,  I  have  voiced  my  support  for  free  trade. 
I  believe  that  free  trade,  can'ied  out  on  a  play- 
ing field  that  is  level  and  fair,  benefits  every- 
one involved. 

Furthermore,  I  believe  a  North  American 
Free  Trade  Agreement  could  have  tremen- 
dous ttenefits  for  all  three  countries  involved. 
But  the  NAFTA  that  Congress  will  vote  on  in 
the  next  few  weeks  falls  short  of  being  fair.  I 
do  not  believe  that  the  North  American  Free 
Trade  Agreement,  as  it  is  currently  written, 
creates  a  level  playing  field  for  everyone  irv 
volved.  Therefore,  I  intend  to  vote  against  the 
agreement  when  it  comes  before  the  House  of 
Representatives. 

I  have  a  number  of  concerns  with  the  cur- 
rent version  of  the  NAFTA.  The  first  is  with  tfie 
potential  adverse  impact  that  the  agreement 
may  have  on  rural  areas  of  the  United  States. 
Lit>eralized  trade  could  provide  increased  agri- 
cultural markets  for  American  products.  Ho¥ir- 
ever,  agrk:ulture  provides  less  than  10  percent 
of  the  jobs  in  rural  areas,  and  the  impact  of  a 
trade  agreement  on  rural  areas,  as  well  as 
urt>an  areas,  must  be  taken  into  conskJeration. 

Studies  indicate  that  job  tosses  in  the  United 
States  will  be  concentrated  in  low-wage,  low- 
skill  professksns.  Nearty  70  percent  of  tow-skill, 
low-wage  jobs  are  located  in  rural  areas.  The 
closure  of  a  factory  that  is  the  economic  Me- 
blood  of  a  rural  community  would  be  devastat- 
ing. Glassware,  automotive  parts,  and 
brooms — all  important  to  Northeast  Irxliana 
communities — will  be  parttoularty  hard  hit. 
People  will  be  forced  to  migrate  to  cities,  add- 
ing further  stress  to  an  already  overburdened 
segment  of  our  economy. 

Regardless  of  where  job  kssses  occur,  the 
fact  is,  they  are  job  tosses.  Canada  tost  23.1 
percent  of  all  its  manufacturing  jobs  in  the  first 
3  years  after  beginning  free  trade  with  the 
United  States.  While  that  couto  have  t>een 
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partly  due  to  the  recession,  in  the  absence  of 
solid  evidence  to  distinguish  the  source  of  the 
job  losses,  we  must  be  concerned.  Our  own 
economy  is  making  a  fitful  recovery  out  of  re- 
cession, and  I  am  not  confident  that  we  are 
ready  for  the  impacts  that  could  accompany  a 
trade  agreement  like  the  current  NAFTA.  It 
could  exacerbate  or  worst  economic  problems: 
disappearing  jobs  and  declining  wages. 

Another  issue  about  which  we  should  all  be 
concerned  in  tight  budgetary  times  is  how  to 
pay  for  a  NAFTA.  It  is  not  fiscally  responsible 
to  talk  about  environmental  cleanup  or  job 
training  and  retraining  when  the  imptementa- 
tk>n  of  an  agreement  will  mean  the  loss  of  up 
to  S3  billion  in  tariff  revenues.  Our  current 
budget  rules  require  us  to  make  up  those  lost 
revenues,  with  further  spending  cuts  or  from 
increased  revenues  elsewhere. 

Even  with  the  separately  negotiated  side 
agreements  on  labor,  the  environment,  and 
import  surges,  I  am  not  convinced  that  the 
NAFTA  provides  adequate  protection  in  these 
areas.  The  United  States — or  any  partner — 
would  have  little  recourse  in  settling  disputes 
that  could  arise  because  the  enforcement  pro- 
visions within  the  agreement  are  cumberson 
and  bureaucratic.  I've  read  that  the  Mexican 
Minister  of  Commerce  has  scoffed  at  the  en- 
forcement procedures  saying  that  the  process 
will  be  so  drawn  out  that  sanctions — nec- 
essary to  compel  a  country  to  comply  with  the 
agreement — will  never  be  levied. 

Trade  between  the  United  States  and  our 
neighbors  is  too  important  not  to  have  agree- 
ments that  promote  and  preserve  fairness. 
The  benefits  of  free  trade  can  be  many  when 
trade  is  fair,  and  I  believe  all  the  parties  in- 
volved in  negotiating  this  NAFTA  recognize 
that  the  fact.  Unfortunately,  the  North  Amer- 
ican Free  Trade  Agreement,  as  it  is  currently 
written,  falls  short  of  too  many  standards  to  be 
truly  fair.  Although  the  concept  of  free  trade  is 
supportable,  this  free  trade  agreement  is  not. 
Should  it  not  be  ratified,  I  am  confident  that 
the  United  States,  Canada,  and  Mexico  can 
return  to  the  negotiating  table  to  find  an  agree- 
ment that  all  three  can  support. 


RITA  AND  STANLEY  KAPLAN  HON- 
ORED FOR  COMMITMENT  TO 
COMMUNITY 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8. 1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  two  of  the  most  caring,  con- 
cerned, and  philanthropic  members  of  the 
New  York  community,  Rita  and  Stanley 
Kaplan. 

Mr.  and  Mrs.  Kaplan  are  well  known  bene- 
factors of  several  Institutions  such  as  the 
Kaplan  Comprehensive  Cancer  Center  at  the 
New  York  University  Hospital,  the  Brooklyn 
Museum,  Carnegie  Hall,  and  the  Jewish  Mu- 
seum. Furthermore,  they  are  active  promoters 
of  minority  education  programs  through  the 
Kaplan  Educational  Centers  and  various 
scholarships.  Both  Rita  and  Stanley  are  also 
active  supporters  of  the  Albert  G.  Oliver  Pro- 
gram which  provkJes  tuition  benefits  to  promis- 
ing underprivileged  students. 
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In  addition  to  their  work  on  these  worthy 
causes,  Stanley  Kaplan  serves  on  the  boards 
of  the  Brooklyn  Academy  of  Music,  the  Round- 
about Theater,  the  New  York  University  Medi- 
cal Center,  and  chairs  the  City  College  Fund 
as  wall  as  the  Brooklyn  Philharmonic.  He 
began  his  career  as  a  tutor  in  1938  and  built 
Stanley  H.  Kaplan  Educational  Centers  into 
this  country's  leading  educational  test  prepara- 
tion provider.  There  are  155  Kaplan  centers 
throughout  the  world. 

Rita  and  Stanley  have  spent  their  lifetimes 
giving  back  their  good  fortune  to  the  commu- 
nity. For  their  achievements,  Rita  and  Stanley 
are  to  be  honored  at  the  Fourth  Annual  Inter- 
faith  Ooncert  of  Remembrance  and  the  Com- 
memoration of  the  100th  Anniversary  of  the 
Cathedral  of  St.  John  the  Divine.  I  am  deeply 
pleased  to  have  been  asked  to  participate  in 
that  ceremony  and  I  hope  my  colleagues  will 
join  with  me  now  in  applauding  their  tremen- 
dous contributions  to  their  country  and  their 
city. 


L 


lOUSE  PAYS  TRIBUTE  TO 
ROTARIANS  OF  DISTRICT  7190 


I 


ON.  GERALD  B.H.  SOLOMON 


OF  NEW  YORK 

IN  The  house  of  representatives 
Monday .  November  8.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  on  November 
14,  1993,  the  Rotarians  of  district  7190  will 
gather  for  their  annual  meeting  in  Albany.  NY. 

Paul  Harris  is  the  founder  of  Rotary  Inter- 
national, which,  through  the  Rotary  Founda- 
tion, his  led  the  way  in  the  promotion  of  world 
peace  and  understanding  through  its  various 
international,  charitable,  and  educational  pro- 
grams. 

The  foundation  has  provided  over  1,000 
scholarships  tor  graduate,  undergraduate,  and 
vocational,  and  journalism  scholars,  as  well  as 
teachers  of  the  handicapped.  The  foundation 
can  ateo  point  to  over  400  study  group  ex- 
changes and  humanitarian  projects. 

One  of  the  most  prominent  programs  of  the 
foundaition  is  Polio  Plus,  which  has  raised  over 
S300  million  all  over  the  worid,  to  immunize 
children  against  polio.  During  1988,  I  had  the 
privilege  of  awarding  a  congressional  plaque 
to  W^ter  Maddocks,  who  was  international 
chairman  of  Polio  Plus. 

Mr.  Speaker,  I  am  proud  to  call  myself  a 
Rotarian,  and  friend  of  Rotary  International.  I 
ask  you  and  other  members  to  join  me  as  we 
pay  our  tribute  to  distnct  7190. 


MEDISAVE  ACCOUNTS:  THE 
ETHICAL  HEALTH  REFORM 


HON.  NEWT  GINGRICH 

OF  GEORGI.\ 
IN  fTHE  house  of  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  blNGRICH.  Mr.  Speaker,  as  we  prepare 
to  begin  the  debate  on  health  care,  I  would 
like  to  call  your  attention  to  an  article  on 
health  care  reform  written  by  Merrill  Matthews, 
Jr.  Mr.  Matthews  is  the  health  policy  director 
of  the,  National  Center  for  Polk;y  Analysis  and 
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the  ethicist  for  Richardson  Medical  Center  in 
Dallas,  TX. 

Mr.  Matthews'  analysis  addresses  the  grow- 
ing concern  about  patient  autonomy  under  the 
health  care  plan  proposed  by  the  Clinton  ad- 
ministration. Mr.  Matthews  argues  that  the 
plan  proposed  by  the  administration,  which  will 
force  Americans  into  a  system  based  strictly 
on  Government-run  managed  competition,  fur- 
ther removes  the  patient  from  the  decision- 
making process  because  the  majority  of  health 
care  decisions  will  be  based  on  the  cost  of  the 
procedure,  rather  than  patient  input.  Presently, 
Canadians  are  experiencing  the  effects  of  a 
cost-based  system  in  which  patients  can  ex- 
pect to  wait  months  for  procedures  ranging 
from  CAT  scans  to  heart  by-pass  surgery.  In 
the  Canadian  system,  patient  choice  is  re- 
stricted because  the  Government,  rather  than 
the  people,  controls  the  costs. 

In  contract,  Mr.  Matthews  goes  on  to  assert 
that  a  plan  including  medical  savings  ac- 
counts, often  referred  to  as  Medisave.  is  the 
only  health  care  proposal  that  respects  individ- 
ual choice  and  places  control  in  the  hands  of 
the  consumers.  He  contends  that  Medisave 
accounts  allow  for  patient  automony.  while  at 
the  same  time,  advocating  savings  and  pru- 
dent health  care  decisionmaking.  Moreover, 
Mr.  Matthews  argues  that  Medisave  accounts 
encourage  people  to  make  more  responsible 
health  care  decisions  because  it  is  their 
money  that  is  being  spent.  This  is  a  sharp 
contrast  to  the  current  system  in  which  the 
money  of  a  third  party  is  being  used  to  pay  for 
health  care  needs. 

In  the  coming  months,  the  health  care  de- 
bate will  be  the  focus  of  attention  for  all  Ameri- 
cans. It  is  my  hope  and  desire  that,  above  all, 
we  remember  that  this  is  America.  We  are  not 
Canada,  we  are  not  Germany,  our  society  is 
unique  and  is  founded  upon  the  principles  of 
individual  liberty  for  all  of  its  citizens.  As  we 
determine  the  health  care  plan  that  Is  best  for 
this  country,  let  us  focus  not  on  curing  what  is 
wrong  with  America,  but  rather  resolving  this 
dilemma  with  what  is  right  with  America — indi- 
vidual liberty  and  choice. 

Medisave  Accounts:  The  EJthical  Health 
Reform 

Though  medical  ethlclsts  disagree  on  a 
number  of  Issues,  on  one  point  almost  all 
concur:  Patients  who  are  conscious  and  com- 
petent should  have  control  over  their  bodies 
in  medical  decisions.  That  means  that  noth- 
ing should  be  done  to  the  patient  without 
"informed  consent."  However,  the  concern 
that  medical  ethlclsts  show  for  patient  au- 
tonomy has  been  absent  from  the  recent  po- 
litical debate  over  health-care  reform.  In- 
deed, a  number  of  proposals — including 
President  Clinton's — move  in  precisely  the 
opposite  direction. 

Only  one  health-care  reform  Idea  before 
Congress  incorporates  sound  economics  and 
actually  encourages  patient  autonomy:  med- 
ical savings  accounts. 

The  primary  Justification  given  for  moving 
away  from  patient  autonomy  is  that  patients 
do  not  have  the  knowledge  or  emotional  sta- 
bility to  make  Intelligent  decisions  about 
medical  care  or  the  ability  to  receive  con- 
flicting medical  opinions.  But  this  Justifica- 
tion runs  counter  to  what  most  ethlclsts  be- 
lieve about  informed  consent. 

Medical  schools,  for  example,  establish 
committees  known  as  institutional  review 
boards  to  oversee  research  on  humans.  One 
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of  the  Iward's  primary  concerns  Is  that  re- 
searchers develop  an  informed  competent 
document  that  explains  in  terms  a  layman 
can  understand  the  reason  for  the  research, 
what  the  researcher  expects  the  patient  to 
experience  and  gain,  and  what  the  researcher 
hopes  to  learn  or  accomplish  by  the  experi- 
ment. 

The  board  assumes  that  It  Is  possible  to 
make  this  information  clear  and  under- 
standable to  a  patient  and  that  most  pa- 
tients, even  for  fairly  esoteric  procedures, 
can  make  a  reasonably  informed  decision 
about  whether  to  consent. 

When  it  comes  to  standard  health  care, 
however,  many  people  In  the  health  policy 
community  do  not  believe  that  patients, 
even  after  consultation  with  their  physi- 
cians, can  make  informed  decisions. 

The  president's  proposal,  for  example,  is 
based  in  part  on  moving  most  Americans 
Into  health  maintenance  organizations, 
where  "managed  care"  Increasingly  has 
come  to  mean  interference  in  the  doctor-pa- 
tient relationship. 

A  patient  can  receive  drugs  or  treatments 
and  perhaps  never  learn  that  there  were  bet- 
ter, more  expensive  alternatives  that  were 
not  used  because  an  Insurer  did  not  want  to 
pay  for  them.  In  effect,  medical  ethics  has 
succumbed  to  medical  economics,  as  pater- 
nalism is  given  precedence  over  autonomy. 

Les  Aspln  learned  this  fact  the  hard  way. 
When  he  tiecame  secretary  of  defense,  he 
needed  additional  vaccinations  because  of 
his  expanded  international  travel  itinerary. 
His  physicians  gave  him  a  vaccine  slightly 
more  risky  than  one  that  would  have  cost 
$1.55  more,  and  Mr.  Aspln  ended  up  In  inten- 
sive care  as  a  result.  To  my  knowledge,  he 
was  never  asked  if  he  would  be  willing  to  pay 
J1.55  out  of  pocket  to  avoid  the  risk. 

Or  consider  the  case  of  Sen.  Bob  Dole's 
prostate  cancer.  Most  managed-care  plans 
see  little  medical  benefit  in  a  cancer  blood 
test  known  as  prostate-specific  antigen,  and 
therefore  do  not  routinely  provide  it.  Fortu- 
nately. Sen.  Dole  had  the  opportunity  to 
make  his  own  decision  and  opted  for  the  test 
in  1991.  It  led  to  a  biopsy  and  the  surgery  he 
contends  saved  his  life. 

While  a  Canadian-style  system  of  national 
health  Insurance  gives  the  patient  a  free 
choice  of  physicians.  The  ultimate  power  for 
decision  making  Is  in  the  hands  of  a  health- 
care bureaucracy  that  determines  how  much 
money  will  be  allocated  to  each  health-care 
facility.  People  who  need  heart  bypass  sur- 
gery or  a  brain  scan  may  have  to  wait 
months  before  it  is  their  turn.  Patients  are 
allowed  to  make  very  few  choices  about  what 
type  of  health  care  they  receive,  because  the 
government — rather  that  the  patient — con- 
trols the  money. 

Medical  savings  accounts,  often  referred  to 
as  Medisave  accounts  or  medical  IRAs.  re- 
spect autonomy  and  put  power  Into  the 
hands  of  the  patient.  No  other  health-care 
reform  no  proposal  can  make  that  claim. 
That  makes  medical  savings  accounts  the 
most  ethical  proposal  for  health-care  reform 
now  available. 

These  accounts  would  help  to  reverse  the 
convoluted  Incentives  operating  In  the 
American  health-care  system.  Under  our  cur- 
rent third-party-payer  system,  the  vast  ma- 
jority of  patients  pay  only  a  small  fraction 
of  their  medical  bills.  The  bulk  of  the  ex- 
pense is  paid  by  Insurers,  employers  and  the 
government.  This  has  led  to  systematic  over- 
use by  consumers  who  see  little  reason  to 
limit  the  amount  they  are  spending  of  some- 
one else's  money,  and  by  health-care  provid- 
ers who  have  little  economic  reason  to  weigh 
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the  cost  vs.  the  Ijenefit  of  a  medical  proce- 
dure. "To  stem  this  overuse,  third-party  pay- 
ers are  moving  to  restrict  or  deny  the 
choices  of  their  clients. 

By  contrast  medical  savings  accounts  min- 
imize the  role  of  third-party  payers  by  giving 
people  the  opportunity  to  set  aside  money 
each  year  In  a  special,  tax-free  account  to 
pay  for  small  medical  bills,  while  using  high 
deductible,  catastrophic  Insurance  to  cover 
major  expenses.  For  example.  Instead  of  the 
employer  providing  J4.500  for  a  family  i>ollcy, 
the  employee  could  take  $1,700  of  that  money 
and  buy  a  catastrophic  policy  with  a  deduct- 
ible of  $2,500  to  $3,000.  He  then  would  deposit 
the  premium  savings  of  $2,800  in  the 
Medisave  account. 

Medical  savings  account  funds  could  accu- 
mulate and  be  used  for  health  expenditures 
before  or  after  retirement,  or  they  could  be- 
come part  of  the  estate  at  death.  Deposits 
could  be  made  by  employees  or  by  their  em- 
ployers, but  the  medical  savings  account 
would  be  f)ersonal  and  portable  and  would  be- 
long to  the  employee. 

Medisave  accounts  would  permit  people  to 
pay  for  most  health  care  expenditures  with 
their  own  money,  encouraging  them  to  be- 
come more  prudent  shoppers.  They  would 
have  an  incentive  to  avoid  waste  but  would 
not  be  denied  needed  care  because  of  a  lack 
of  funds.  For  most  medical  decisions,  no  one 
would  come  between  the  physician  and  the 
patient. 

It  Is  likely  that  medical  savings  accounts 
would  Impose  a  greater  burden  of  respon- 
sibility on  the  physician  to  inform  the  pa- 
tient about  alternative  therapies  and  their 
costs.  Similarly.  Medisave  accounts  would 
Impose  a  greater  burden  of  responsibility  on 
the  patient  to  be  a  more  informed  and  ra- 
tional consumer. 

But  then,  that's  the  ethnical  thing  to  do. 


TRIBUTE  TO  THE  CLIFTON  JEWISH 
CENTER 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  8. 1993 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  an  organization  that  has  offered  guidance 
and  support  to  the  Jewish  community  of  Clif- 
ton, NJ.  The  Clifton  Jewish  Center  is  celebrat- 
ing its  50th  year  anniversary  and  I  join  with  my 
colleagues  in  congratulating  the  congregation 
and  its  members. 

From  its  beginnings  in  1943,  with  only  a 
handful  of  families  to  its  present  numbers 
neartng  500  family  members,  the  center  has 
provided  a  constant  source  of  cultural  and 
spiritual  events  for  all  age  groups.  The  cen- 
ter's main  purpose  has  always  been  to  enrich 
the  lives  of  the  people  of  Clifton  and  it 
achieves  this  by  offering  many  educational 
and  social  activities  in  which  adults,  children, 
and  senior  citizens  can  become  involved. 

Youth  activities  such  as  lectures,  work- 
shops, religious  school,  and  Hebrew  High  for 
students  after  their  bar  mitzvah,  tat  mitzvah  or 
confirmation  help  teach  the  children  about  the 
Jewish  faith.  Events  for  adult  and  senior  mem- 
bers continue  to  carry  the  traditions  of  the  cul- 
ture and  faith  as  well  as  provide  opportunities 
for  socializing. 

The  center  educates  not  only  its  members, 
but  non-Jews  as  well  on  the  meaning  of  rell- 
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gious  and  secular  events.  Rabbi  Markovitz  of 
the  Jewish  center  gained  nationwkte  recogni- 
tk>n  for  his  method  of  disciplining  non-Jewish 
youths  who  had  vandalized  the  center,  he 
spent  many  hours  teaching  them  the  concepts 
of  brotherhood  and  Judeo-Christian  values. 

For  50  years  the  city  of  Clifton  has  benefited 
from  the  positive  influence  the  Clifton  Jewish 
Center  has  provided.  I  wish  the  center  many 
more  wondertui  years  and  continued  success. 


TRIBUTE  TO  NNENNA  L-XTJCH 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  8. 1993 

Mr.  WELDON.  Mr.  Speaker,  I  nse  today  to 
honor  Nnenna  Lynch,  one  of  the  top  10  final- 
ist, for  the  1993  NCAA  Woman  of  the  Year. 

As  a  recent  graduate  of  Villanova  University, 
Ms.  Lynch  has  excelled  as  the  University's 
most  outstanding  student-athlete  in  recent  his- 
tory. Her  numerous  accomplishments  including 
finishing  third  individually  as  a  senior  in  the 
NCAA  cross  country  championships  as  well  as 
leading  her  team  to  four  consecutive  NCAA 
championship  titles  and  undefeated  seasons. 

On  the  track  Nnenna  has  also  dominated 
the  field  as  one  of  the  Natron's  top  3,000M 
athletes.  Earning  her  mark  in  June  of  1992  as 
the  NCAA  division  1  outdoor  track  champion 
in  this  event,  she  went  on  later  that  summer 
to  be  a  finalist  in  the  1992  United  States 
Olympic  trials.  In  all,  she  has  accumulated 
eight  NCAA  All-American  honors  and  was  rec- 
ognized for  her  outstanding  career  at  the  1993 
Penn  Relays. 

In  addition  to  her  athletic  accomplishments, 
Ms.  Lynch  graduated  summa  cum  laude  last 
May  with  an  overall  grade  point  average  of 
3.91.  Her  dedication  in  the  classroom  paid  off 
last  December  when  she  was  one  of  32  Amer- 
icans to  receive  the  prestigious  Rhodes  Schol- 
arship. Nnenna  began  her  studies  at  Oxford 
University  in  England  last  month. 

In  conclusion,  I  would  like  to  congratulate 
Nnenna  Lynch  on  her  many  athletic  and  aca- 
demic accomplishments  and  wish  her  luck  on 
November  9,  1993  when  the  1993  NCAA 
Woman  of  the  Year  will  be  announced  here  in 
Washington,  DC. 


KIDS  N  KUBS  KICK  OFF  THEIR 
64TH  SEASON  IN  ST.  PETERS- 
BURG. FL 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  8. 1993 

Mr.  YOUNG  of  Flonda.  Mr.  Speaker,  the 
Kids  'n  Kubs  Softball  Club  kicked  off  its  64th 
season  at  the  North  Shore  Park  in  St.  Peters- 
burg, FL,  this  past  Saturday  and  I  salute  these 
gentlemen  and  erxxjurage  all  to  attend  a 
game  played  by  these  true  sportsmen. 

This  is  not  just  another  sottball  league,  Mr. 
Speaker,  it  is  a  very  unique  league  that  is  na- 
tk>nally  renowned,  not  only  for  its  quality  of 
play  and  sportsmanship.  What  makes  the  KkJs 
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'n  Kubs  unique  is  that  the  players  must  be  75 
years  o(  age  or  older.  In  fact,  the  oldest  player 
George  Bakewell  is  101.  Their  enthusiasm  for 
the  game,  the  competitiveness  of  the  players, 
and  the  tradition  of  the  Kids  'n  Kubs,  down  to 
their  white  shirts  and  bow  ties,  makes  their 
Congressman  proud. 

When  founded  by  Evelyn  Barton  Ritten- 
house  in  1930,  the  Kids  'n  Kubs  were  first 
known  as  the  Three  Quarter  Softball  Club. 
Since  then,  for  5  months  each  year,  from  No- 
vember through  March,  the  Kids  'n  Kubs  play 
Softball  3  days  a  week. 

Having  been  featured  in  news  reports  and 
television  special  all  over  the  country,  the  Kids 
'n  Kubs  have  grown  in  size  and  in  reputation. 
Softball  enthusiasts  from  across  the  United 
States  retire  to  Pinellas  County  In  hopes  of 
playing  for  the  Kids  'n  Kubs.  With  the  opening 
of  each  new  season,  the  teams  welcome 
those  rookies  who  have  made  it  into  the  big 
leagues  and  remorsefully  pause  to  remember 
former  teammates  who  are  no  longer  with 
them  on  the  diamond. 

Mr.  Speaker,  any  time  I  have  a  break  In  my 
schedule,  I  try  and  take  in  a  Kids  'n  Kubs 
game  because  they  exemplify  the  true  spirit  of 
amateur  athletics.  There  are  no  million  dollar 
contracts  or  prime  time  televised  games.  The 
players  do  not  even  keep  track  of  wins  or 
loses.  Instead,  they  play  for  the  shear  love  of 
the  game  remembering  that  a  true  sports  hero 
is  always  a  gentlemen. 

My  best  wishes  go  out  to  all  the  players  and 
fans  for  another  season  of  fun  and  good  hard 
competition. 


CREATING  A  CRISIS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
call  your  attention  to  an  editorial  written  by 
Malcolm  Forbes,  Jr.  in  the  September  27 
issue  of  Forbes  Magazine.  In  his  article  Mr. 
Forbes  pinpoints  what  I  believe  are  some  key 
issues  concerning  the  health  care  reform 
package  proposed  by  the  Clinton  administra- 
tion. 

First,  changes  to  our  health  care  system 
that  jeopardize  the  parts  of  the  system  that 
work  well,  such  as  those  proposed  by  the  ad- 
ministration, are  not  necessary  to  solve  the 
problems  which  cun'ently  exist.  The  establish- 
ment of  a  health  care  bureaucracy  to  imple- 
ment a  system  based  strictly  upon  Govern- 
ment-run managed  competition  will  lead  to  the 
type  of  medical  rationing  seen  in  many  social- 
ized medical  systems  around  the  worid. 

Second,  Mr.  Forbes  asserts  that  the  Clinton 
plan  fails  to  address  one  of  the  primary  rea- 
sons for  the  rising  medical  costs  we  are  cur- 
rently experiencing — consumer  responsibility. 
He  maintains  that  if  consumers  were  respon- 
sible for  their  health  care  decisions,  a  substan- 
tial savings  could  be  realized  as  a  result  of 
more  prudent  purchasing. 

Presklent  Clinton's  plan  is  unique.  It  offers 
amputation  as  a  means  to  stem  the  bleeding 
we  are  experiencing  in  the  current  health  care 
system.  Furthermore,  Clinton's  proposal  rec- 
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ommends  the  yoke  of  bureaucracy  to  ease  the 
burden  for  the  American  health  care 
consunier.  Mr.  Speaker  and  fellow  colleagues 
these  are  not  the  answers.  It  is  my  desire,  and 
I  hope  yours  as  well,  to  work  together  toward 
a  plan  that  mends  old  wounds  rather  than  cre- 
ates new  ones. 

Creating  a  Crisis 
(By  Malcolm  S.  Forbes.  Jr.) 

President  Clinton's  about-to-be-unvelled 
package  of  health  care  '"reform"  violates  the 
first  law  of  medicine;  Do  not  harm  the  pa- 
tient. 

The  proposals  will  lead  to  medical  ration- 
ing and  will  emasculate  research  and  devel- 
opmenC.  the  gemstone  of  American  medicine. 
We  wlU  have  fewer  choices  about  who  our 
medical  providers  are.  We  will  pay  more  and 
get  lesa. 

The  Clintons"  plan  will  also  harm  the  econ- 
omy. The  phase-In  for  small  businesses  won't 
dilute  the  poison  but  will  merely  stretch  out 
the  Inevitable  result — bankrupting  hundreds 
of  thousands  of  enterprises. 

The  fcaslc  flaw  of  the  plan  Is  Its  top-down 
approach.  The  White  House  package  would 
still  rely  on  employers,  government  bureau- 
crats and  Insurance  companies  to  run  and 
regulaoe  the  system.  Don't  the  President  and 
like-minded  "experts"  see  the  irony  of  the 
phrase  "managed  competition?  What  is  It 
about  health  care  that  makes  us  think  of 
trends  we  would  normally  consider  positive- 
greater  demand,  technological  break- 
thoughts,  living  longer — as  negative? 

The  problem  with  American  medicine  is 
not  its  quality  or  availability  but  the  way  it 
is  financed.  Most  Insurance  premiums  are 
paid  by  employers  with  pretax  dollars,  while 
most  individuals  have  to  use  aftertax  dol- 
lars. Having  the  Illusion  that  someone  else  is 
paying,  we  pay  too  little  attention  to  the 
prices  Of  health  products  and  services. 

The  solution  Is  simple.  Change  the  tax 
code  so  that  Individuals  can  buy  medical  in- 
surance with  pretax  dollars,  and  permit  peo- 
ple to  set  up  medical  IRAs  or  savings  ac- 
counts funded  by  pretax  dollars. 

Most  individuals  would  opt  for  insurance 
with  high  deductibles,  say  between  Sl.OOO  and 
S3.000.  The  savings  would  be  enormous  (a 
J2.000  deductible  could  slash  the  premium  by 
50%  or  more),  and  some  of  It  could  be  put 
into  UtAs.  The  money  would  accumulate, 
tax-free,  to  be  tapped  for  routine  medical 
bills  or  Insurance  premlumsdurlng  a  bout  of 
unemployment  or  to  supplement  Medicare 
after  ag^e  65  or  even  to  add  to  retirement  pen- 
sions. 

Such  tax-code  reforms  would  cut  an  enor- 
mous expense  by  reducing  the  paperwork  of 
routln*  claims  and,  more  Important,  by  en- 
couraging consumers  to  comparison  shop. 
They  Would  know  that  generic  drugs  might 
be  Just  as  effective  and  significantly  cheaper 
than  brand-name  ones.  People  would  be  able 
to  spend  more  on  prevention.  Hospitals 
would  learn  to  quote  prices  in  advance  for 
elective  surgery  and  other  medical  proce- 
dures. Health  care  providers  are  more  likely 
to  overcharge  Insurance  companies  or  the 
government  than  they  are  Individuals. 

Witlt  free-market  forces  in  operation,  we 
would  make  more  effective  use  of  our  nurses, 
who  can  provide  us  with  most  forms  of  rou- 
tine c»re.  During  hospital  stays  we  would 
have  fewer  high-fee,  two-minute  "consulta- 
tions'" from  so  many  physicians.  And  we 
could  fccus  efforts  to  help  those  with  chronic 
Illnesses  who  couldn't  get  catastrophic  in- 
surance and  couldn't  afford  to  set  up  medical 
IRAs. 

We  would  feel  richer.  Individual  compensa- 
tion has  increased  in  real  terms  over  the 
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past  20  years,  but  most  of  that  has  come  In 
the  form  of  medical  insurance,  not  cash.  A 
company  in  New  York  can  pay  In  excess  of 
S6,000  for  an  employee's  family  health  Insur- 
ance policy. 

There  Is  a  myth  that  free  enterprise  can't 
operate  In  the  medical  field  because  people 
can't  substitute  their  Judgment  for  that  of  a 
doctor.  But  you  don't  have  to  be  a  farmer  to 
buy  food;  a  carpenter,  a  house;  an  aero- 
nautics engineer,  an  airline  ticket.  Obvi- 
ously, a  heart-attack  victim  Isn't  going  to 
negotiate  prices  in  an  emergency  room,  but 
an  Insurance  policy  can  do  that  in  advance. 
Most  health  care  consumption,  moreover.  Is 
not  emergency-related. 

With  consumers  realizing  that  it's  their 
money  that  buys  health  care,  they  would  ef- 
fectively regulate,  stimulate  this  market 
Just  as  they  do  others,  Including  the  most 
basic  one  of  all — food. 


GREATER  BLOUSE.  SKIRT  AND  UN- 
DERGARMENT ASSOCIATION'S 
60TH  ANNIVERSARY  HONORED 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8.  1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  will  take  place  in  my 
district  on  November  19.  That  date  will  marV 
the  60th  anniversary  of  the  Greater  Blouse, 
Skirt  and  Undergarment  Association  [GBSUA]. 
This  association  represents  30,000  hard-work- 
ing members  of  the  labor  movement  and  over 
540  manufacturers.  The  GBSUA's  growing 
membership  is  one  of  the  most  important  ap- 
parel production  forces  in  our  great  city. 

The  GBSUA's  hard-won  successes  of  the 
past  few  years  are  a  testament  to  the  dili- 
gence and  dedication  of  both  labor  and  man- 
agement as  they  have  fought  off  foreign  com- 
petition. They  have  done  this  by  investing  in 
their  plants  and  equipment,  but  most  impor- 
tantly, in  their  wori<  force. 

The  goal  of  the  GBSUA  is  to  return  New 
York  City  to  its  place  of  prominence  as  the 
premier  producer  of  women's  apparel  in  the 
United  States.  The  label  "Made  in  New  York" 
is  already  synonymous  with  quality  and  integ- 
rity throughout  the  world. 

I  am  proud  to  report  of  the  GBSUA's  recent 
accomplishments  such  as  a  bilingual  news- 
letter and  a  marketing  program  designed  to 
promote  their  capabilities.  And  because  the 
Greater  Blouse,  Skirt  and  Undergarment  Asso- 
ciation is  a  truly  shining  example  of  American 
industry,  I  hope  my  colleagues  will  join  me  in 
congratulating  them  on  their  60th  anniversary. 


PRIDE,  PATRIOTISM  WERE 
BYWORDS  OF  HAROLD  J.  WILLS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  SOLOMON.  Mr.  Speaker,  pride  and  pa- 
triotism. Those  are  the  two  words  Harold  J. 
Wills  has  followed  all  of  his  life. 
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I  am  going  to  miss  this  old  former  marine 
when  he  returns  to  his  hometown  of  Scranton, 
PA,  following  27  years  of  Government  service, 
most  recently  as  special  assistant  to  the  Ser- 
geant at  Arms  for  Physrcal  Security  here  in  the 
House  of  Representatives. 

When  the  Korean  war  broke  out,  Harold 
Wills  enlisted  in  the  U.S.  Marine  Corps  and 
served  proudly.  For  the  last  6  years,  he  co- 
ordinated the  Congressional  Marine  Breakfast 
Group. 

Mr.  Wills  is  a  carpenter  by  training.  He 
began  as  a  master  carpenter,  and  served  10 
years  as  an  instructor  for  the  Joint  Carpentry 
Apprenticeship  Committee  here  in  Washing- 
ton, where  he  was  able  to  pass  on  his  love  of 
building  and  working  with  his  hands.  His  inter- 
ests soon  expanded  to  security,  and  he  be- 
came a  certified  locksmith.  Again,  he  felt  moti- 
vated to  share  his  knowledge  with  others,  and 
became  an  instructor  for  the  American  Asso- 
ciation of  Locksmiths. 

His  House  career  began  in  the  cabinet 
Shop.  He  was  promoted  to  special  assistant  to 
the  House  Clerk,  and  finally  to  his  most  recent 
position. 

Mr.  Wills  eventually  found  a  way  to  combine 
his  particular  talents  with  his  love  of  American 
history.  He  began  collecting  histoncal  memo- 
rabilia. He  created  a  number  of  sp>ecial 
plaques  and  pen  sets  made  from  pieces  of  the 
original  White  House  roofing  and  burned  wood 
from  the  Capitol  which  were  destroyed  by  the 
British  dunng  the  War  of  1812.  He  has  pre- 
sented his  works  to  Presidents  Ronald 
Reagan,  George  Bush,  and  Bill  Clinton,  to 
former  Speakers  Tip  O'Neill  and  Jim  Wright,  to 
former  Marine  Corps  Commandant  Al  Gray,  to 
Pope  John  Paul  II.  and  to  many  other  dig- 
nitaries. 

Mr.  Wills  is  the  son  of  the  late  Mary  and 
Richard  Wills,  Sr.  He  Is  married  to  the  former 
Marion  Helen  Hart  and  has  lived  in  northern 
Virginia  for  the  last  32  years.  They  have  three 
daughters. 

Mr.  Speaker,  Harold  Wills  is  one  of  those 
uncommon  common  men  who  have  made 
America  the  great  country  it  has  always  been. 
Every  time  I  go  to  Marine  Corps  Breakfasts,  I 
will  think  of  the  great  American  patriot  who  or- 
ganized them,  and  who  served  his  country  so 
well  for  so  many  years. 

I  would  ask  everyone  to  join  me  in  a  salute 
to  our  good  friend,  Harold  J.  Wills,  and  to  wish 
him  all  the  best  during  his  well-deserved  re- 
tirement. 


QUESTIONS  ABOUT  PEACEKEEPING 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  CRANE.  Mr.  Speaker,  at  the  outset  of 
World  War  II,  the  attack  on  Peari  Hartx>r  cata- 
lyzed public  opink>n  and  the  American  people 
were  ready  to  go  to  war  with  a  clear  sense  of 
purpose  about  who  and  why  we  were  fighting. 
In  conflicts  since  that  time,  public  opinion  has 
been  more  often  mixed  about  United  States 
Involvement  overseas  because  our  goals  have 
not  been  nearly  so  dear. 

I  fear  that  the  families  of  the  men  and 
women  serving  in  Somalia  today  might  not  be 
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able  to  draw  on  that  same  sense  of  purpose 
evident  in  World  War  II,  because  our  Govern- 
ment has  failed  to  specifically  define  either  our 
goals  or  our  purposes  in  this  operation.  As 
valiant  as  our  soldiers'  service  has  been,  I  be- 
lieve that  in  the  long  run,  their  sacrifices  will 
not  have  been  made  toward  a  specific  pur- 
pose, and  the  families  of  those  who  make  the 
ultimate  sacnfice  will  be  left  with  far  more 
questions  than  answers. 

Such  is  the  case  lor  retired  Army  Lt.  Col. 
Larry  E.  Joyce,  whose  son  was  killed  in  So- 
malia. I  have  inserted  for  the  record  an  article 
from  the  October  20,  1993,  edition  of  USA 
Today,  in  which  Joyce  poses  a  number  of  im- 
portant questions  that  the  Clinton  administra- 
tksn  and  the  Pentagon  must  answer. 

Among  the  important  issues  he  raises  is  the 
question  of  why  adequate  reinforcements  were 
not  provided  for  the  Ranger  units  that  were 
eventually  pinned  down.  At  least  part  of  the 
answer  lies  in  the  fact  that  the  United  States 
did  not  have  adequate  armor  in  country,  due 
to  Secretary  Aspin's  denial  of  requests  to  de- 
ploy tanks  and  armored  personnel  carriers. 

I  believe  that  the  answers  to  Joyce's  ques- 
tions can  only  lead  to  one  conclusion — that  we 
should  immediately  withdraw  our  men  and 
women  from  Somalia.  Any  other  decision  will 
only  put  more  lives  unnecessarily  at  risk  and 
can  only  lead  to  more  parents  like  Colonel 
Joyce. 

[From  USA  Today.  Oct.  20.  1993] 

Did  My  Son  Have  To  Die? 

(By  Larry  E.  Joyce) 

U.S.  Army  Rangers  are  the  most  highly 
motivated  and  best-trained  soldiers  In  the 
world.  They  volunteer  four  times:  They  vol- 
unteer to  be  soldiers.  They  volunteer  to  be 
paratroopers.  They  volunteer  to  serve  In  one 
of  three  elite  Ranger  battalions.  Then,  they 
voluntarily  stay  In  a  Ranger  unit  despite 
grueling  physical  and  emotionally  draining 
assignments. 

They  are  kept  in  places  like  Panama.  Eng- 
land. Korea,  Egypt  and  Thailand  for  weeks 
at  a  time.  They  can  walk  away  and  join  a 
less  demanding  assignment  any  time— no 
questions  asked. 

They  are  a  national  treasure.  I'm  proud  my 
son  chose  to  be  an  Army  Ranger.  He  died  In 
the  arms  of  the  finest  soldiers  this  nation 
ever  produced.  I  only  wish  I  could  have  been 
there  to  fight  at  his  side.  But  now,  I'm  ques- 
tioning why  he  died. 

At  the  peak  of  deployment  in  January, 
about  25.000  troops  were  In  Somalia  to  pro- 
vide security  for  a  humanitarian  mission. 
Once  that  was  completed  all  but  about  4.700 
came  home.  Of  those  4,700  about  1.700  were 
combat  troops — including  a  Ranger  task 
force  of  about  400  who  were  sent  there  In  late 
August.  And,  suddenly,  with  this  bare-bones 
force  and  no  American  armor  or  mechanized 
equipment  and  troops,  the  mission  changed 
to  one  of  very  direct  combat. 

Who  changed  the  mission?  The  United  Na- 
tions? The  multinational  commander  on  the 
ground  In  Somalia? 

Who  In  the  American  chain  of  command 
concurred?  The  president?  The  secretary  of 
state?  The  secretary  of  Defense? 

From  all  we've  learned  since  the  tragic 
events  of  Oct.  3.  the  senior  American  mili- 
tary officers — including  Chairman  of  the 
Joint  Chiefs  of  Staff  Gen.  Colin  Powell— re- 
quested tanks  and  armor-protected  troop 
carriers  from  Secretary  of  Defense  Les 
Aspln.  There  were  repeatedly  rebuffed.  Why? 
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Rangers  are  highly  mobile  because  they 
travel  lightly.  This  means  they  are  lightly 
armed.  Light  Infantry  should  never  be  com- 
mitted with  no  means  of  reinforcement. 

Did  MaJ.  Gen.  Thomas  Montgomery,  the 
senior  American  officer  in  Somalia,  demand 
U.N.  reinforcements  be  assembled  and  placed 
in  reserve? 

The  Pakistanis  and  Malaysians  had  tanks 
and  armored  personnel  carriers,  but  it  took 
them  over  three  hours  to  make  the  decision 
to  move.  They  arrived  10  hours  after  the  bat- 
tle began.  Did  Montgomery  make  their  ready 
Involvement  a  prerequisite  for  using  our 
Rangers?  If  not.  why  not? 

Now  a  question  for  President  Clinton.  Why 
is  Les  Aspln  our  secretary  of  Defense?  Why  Is 
a  man  who  made  a  career  of  criticizing  the 
military  put  in  charge  of  the  military?  This 
makes  as  much  sense  as  appointing  an  athe- 
ist to  be  a  cardinal. 

I've  spoken  to  parents  and  loved  ones  of 
other  Rangers  who  were  killed  or  wounded  In 
Mogadishu.  I've  spoken  to  several  Rangers 
who  served  with  mj'  son — some  of  them  were 
wounded.  I  don't  want  to  suggest  that  I'm 
speaking  for  any  of  them,  but  maybe  I  am. 

I  certainly  think  it's  reasonable  to  ask  for 
them  and  for  all  concerned  Americans  that  a 
thorough  investigation  of  this  debacle  be 
conducted  immediately,  and  the  results  be 
made  public.  Those  who  are  responsible  must 
be  held  accountable. 

Mr.  President,  start  with  Aspln.  He  Is  too 
uncaring  and  too  Incompetent  to  command 
the  most  precious  resource  this  nation  has. 
At  the  very  least.  Mr.  President,  seek  advice 
on  military  affairs  from  the  professionals  In 
uniform  who  are  eager  to  serve  you — not 
from  politicians  or  people  who  are  experts  In 
manipulating  public  opinion. 


CHALLENGE  FOR  CLINTON 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  8.  1993 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
suggest  that  all  of  my  colleagues  read  ttie  Oc- 
tober 8,  1993,  editorial  by  Tony  Snow  which 
appeared  in  the  Washington  Times. 

I  believe  that  this  article  can  help  guide  us 
in  the  debate  on  what  America's  role  in  the 
post-coid-war  world  will  be.  By  lookirtg  at  the 
lessons  learned  in  Somalia,  we  can  better  pre- 
pare ourselves  for  future  challenges.  What  will 
be  our  mission?  Who  will  control  U.S.  troops? 
How  will  we  train  and  do  humanitarian  and 
multilateral  missions?  What  and  where  are 
U.S.  vital  interests? 

These  are  questions  which  must  be  ad- 
dressed, and  I  hope  that  all  of  my  colleagues 
will  take  the  time  to  think  through  these  seri- 
ous issues. 

[From  the  Washington  Times.  Oct.  8.  1993) 

Challenge  for  Clinton 

(By  Tony  Snow) 

Americans  grasped  the  perils  of  multi- 
nationalism  this  week  when  gleeful  support- 
ers of  Somali  warlord  Mohammed  Farr&h 
Aldld  dragged  the  battered  remains  of  a  U.S. 
soldier  through  the  streets  of  Mogadishu  and 
paraded  frightened  helicopter  pilot  Michael 
Durant  before  television  cameras. 

The  spectacle  in  Somalia,  horribly  remi- 
niscent of  the  hostage  seizure  in  Tehran  14 
years  ago,  set  off  two  parallel  dramas.  In 
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Washington,  Congress  began  pressing  the  ad- 
ministration to  pull  troops  out  of  Somalia  as 
soon  as  possible.  Meanwhile,  U.N.  Secretary 
General  Boutros  Boutros-Ghall  stepped  up 
his  demands  that  the  multinational  forces  in 
Mogadishu  flush  out  Gen.  Aldld.  and  make 
Somalia  safe  for  democracy. 

The  unpleasant  chore  of  straightening  out 
this  mess  goes  to  President  Clinton,  who 
plans  to  tell  Congress  on  Oct.  15  why  he 
wants  to  keep  U.S.  troops  In  Somalia,  and 
for  how  long.  As  he  does  so,  he  also  will  de- 
fine America's  role  in  the  post-Cold  War 
world. 

The  president  has  tried  to  finesse  these 
questions  in  the  past  by  reciting  Bush-era 
prerequisites  for  using  force:  (Da  clearly  de- 
fined military  mission;  (2)  forces  adequate  to 
accomplish  the  mission;  and  (3)  a  plan  for  re- 
moving forces  upon  completion  of  the  mis- 
sion. 

Unfortunately,  this  list  makes  sense  only 
when  a  president  has  good  reasons  for  send- 
ing troops— when  he  has  determined  that 
military  force  alone  can  defend  vital  na- 
tional interests  or  national  security. 

Nearly  one  year  into  our  involvement  in 
Somalia,  nobody  has  found  a  compelling  rea- 
son to  risk  American  lives  and  blood  there. 
Smith  Hempstone,  former  U.S.  ambassador 
to  Kenya  and  early  critic  of  our  Involvement 
in  Somalia,  puts  it  this  way: 

"Somalia  was  a  CNN  intervention.  I  sup- 
pose It's  to  the  credit  of  the  American  people 
that  they  don't  like  to  look  at  kids  with 
matchstick  limbs,  glowing  eyes,  who  are 
about  to  starve  to  death.  But  foreign  policy 
is  better  made  by  the  head  than  with  the 
heart." 

President  Clinton  can  silence  his  critics 
and  unite  the  nation  only  if  he  distinguishes 
between  short-term  missions  and  long-term 
lessons.  The  short-term  mission  seems  obvi- 
ous: He  needs  to  mount  a  furious  assault  to 
free  American  hostages  and  punish  the  war- 
lord. 

After  that,  the  administration  ought  to  get 
the  forces  home  and  absorb  the  lessons  of  So- 
malia. 

First,  a  president  must  retain  control  of 
his  troops.  In  Somalia,  the  United  States 
agreed  to  accept  a  bit  part  In  a  play  orches- 
trated by  the  United  Nations.  That  won't  do: 
American  fighters  should  answer  to  Amer- 
ican leaders. 

He  also  must  stand  up  to  Congress,  which 
has  passed  nonbindlng  resolutions  that  ask 
him  to  devise  a  military  strategy  by  Oct.  15 
and  a  plan  by  Nov.  15.  President  Clinton 
would  do  well  to  follow  George  Bush's  exam- 
ple. He  should  seek  congressional  support  be- 
cause it's  the  right  thing  to  do.  but  he  should 
not  let  lawmakers  micromanage  military  af- 
fairs. 

Second,  there  Is  no  such  thing  as  a  human- 
itarian war:  Diplomats  love  the  notion  of  hu- 
manitarian Intervention  because  it  trans- 
forms war  into  a  nice  and  reasonable  activ- 
ity. But  humanitarian  intervention  never 
works,  for  the  simple  reason  that  it  involves 
taking  sides  in  an  ongoing  dispute.  Mr. 
Hempstone  made  the  point  more  bluntly  last 
year,  when  he  warned  superiors  that  "If  you 
liked  Beirut,  you'll  love  Mogadishu." 

Third,  pick  your  fights:  Wars  will  flare  all 
over  the  world  as  nations  stumble  toward  de- 
mocracy, or  at  least  self-rule.  We  can't  serve 
as  the  world's  nanny  or  cop  and  we  shouldn't 
try.  One  cannot  Impose  democracy  with 
troops:  Nations  must  develop  democratic  in- 
stitutions themselves.  As  a  result.  U.S. 
presidents  should  put  soldiers'  lives  at  risk 
only  when  necessary  to  defend  vital  eco- 
nomic or  strategic  Interests,  and  use  subtler 
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strategies — such  as  supporting  the  creation 
of  free  inarkets— to  bolster  democracy. 

Similarly,  do  not  accept  responsibility  for 
■nation-building."  The  Somalian  operation 
spun  out  of  control  when  U.N.  leaders  de- 
cided that  they  wanted  not  only  to  save  lives 
in  Sornalia,  but  also  top  purify  the  form  of 
governrnent. 

Finally,  multilateral  actions  succeed  only 
when  Che  U.S.  leads.  Even  though  U.N.  Sec- 
retary General  Boultros-Ghali  seems  eager 
to  put  on  epaulets,  the  president  inevitably 
will  t|ike  the  heat  for  the  failures  of 
multilfralism.  As  a  result,  the  United  States 
should  engage  in  multilateral  actions  only 
when  the  forces  provide  cover  for  U.S.  ac- 
tion—and not  the  other  way  around. 

There  Is  no  clean  or  pleasant  way  out  of 
Somalia.  But  in  extracting  himself  frcn  a 
quagmjre  he  did  not  create.  Bill  Clinton  at 
last  cain  prove  that  he  understands  the  one 
crucial  truth  of  foreign  policy.  If  he  doesn't 
take  cl^arge.  goons  like  Gen.  Aldeed  will. 
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KEY      DOCUMENTS      PROVE      INNO- 
CEKCE  OF  JOSEPH  OCCHIPINTI 
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HON.  JAMES  A.  TRAHCANT,  JR. 

I  OF  OHIO 

IN  '  'HE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  8, 1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  Record  additional 
key  evidence  in  this  case: 

Exhibit  A— Affidavit 

November  12,  1991  I  executed  an  affi- 
davit where  I  provided  testimony  that 
former  Immigration  Officer  Joseph 
Occhiainti  was  convicted  on  perjurious  testi- 
mony ty  Reymundo  Tejeda  and  Nurys  Brlto. 
I  also  say  in  the  affidavit  that  there  had 
been  an  organized  conspiracy  by  Jose 
Liberate  and  others  to  frame  Mr.  Occhipinti 
on  civtl  rights  violations  in  order  to  stop  his 
enforcement  efforts. 

2.  I  agreed  to  work  in  an  undercover  capac- 
ity on  behalf  of  Staten  island  Borough  Presi- 
dent Guy  Molinarl  in  order  to  obtain  further 
Information  of  this  conspiracy.  I  agreed  to 
have  tny  conversations  tape  recorded  in 
order  to  obtain  the  necessary  evidence  to 
prove  Officer  Occhipinti's  innocence.  My  in- 
vestigation during  the  period  of  December 
1991  until  present  has  uncovered  the  follow- 
ing evidence: 

M.\RTH.A  LOZANO 

3.  Martha  Lozano  is  the  owner  of  Commer- 
cial Travel  Agency  in  Manhattan.  She  was 
previously  arrested  by  Officer  Occhipinti  and 
convicted  at  Federal  Court  In  1988  for  Imml- 
gratiot  violations.  In  a  consensually  mon- 
itored conversation  she  admitted  to  me  that 
one  of  the  principal  conspirators  against  Mr. 
Occhininti  was  Simon  Diaz,  the  President  of 
the  Federation.  In  fact.  Mr.  Diaz 
hadcootacted  her  and  asked  her  to  falsely 
testify  against  Mr.  Occhipinti  that  he  had 
violated  her  constitutional  rights  by  unlaw- 
fully searching  her  Travel  Agency.  Ms. 
Lozano  refused  to  do  it  saying  Mr.  Occhipinti 
had  performed  his  duties  lawfully. 

PEDRO  CASTILLO-REYES 

Mr.  Castillo-Reyes  Is  the  owner  of  the  Uni- 
versal;  Travel  Agency  in  Queens.  New  York. 
Mr.  C*stiUo-Reyes  was  previously  convicted 
in  Federal  Court  for  offering  a  bribe  to  Mr. 


Occhipinti.  I  met  with  Mr.  Castillo-Reyes  on 
several  occasions  where  he  admitted  to  me 
the  fact  that  Mr.  Occhipinti  was  set  up;  how- 
ever, he  would  not  reveal  the  identity  of  the 
Co-Conspirators.  Mr.  Castillo-Reyes  did 
admit  that  he  had  received  a  call  from  some- 
one asking  him  to  falsely  testify  against  Mr. 
Occhipinti  regarding  an  Illegal  search  and 
theft  of  monies  at  his  travel  agency.  Mr. 
Castillo-Reyes  refused  to  identify  the  person, 
but  did  admit  he  attended  some  Federation 
meeting  where  they  discussed  setting  up  Mr. 
Occhipinti. 

REY.MUNDO  TEJEDA 
Reymundo  Tejeda  is  the  owner  of  Uptown 
Travel  Agency  in  Manhattan.  Mr.  Tejeda  was 
a  government  witness  at  trial  against  Officer 
Occhipinti.  Mr.  Tejeda  testified  that  Officer 
Occhipinti  conducted  an  illegal  search  at  his 
travel  agency.  However.  In  a  couple  of  con- 
sensual monitored  conversations,  Mr.  Tejeda 
admitted  that  Mr.  Occhipinti  didn't  do  any- 
thing wrong.  He  said  he  signed  the  consent 
form  before  the  search  because  he  was  nerv- 
ous. Mr.  Tejeda  said  that  he  felt  he  had  been 
pressured  to  testify  against  Mr.  Occhipinti 
by  the  United  States  Attorney's  Office. 

TOMAS  GALAN 

Mr.  Galan  is  a  college  professor  living  in 
the  Bronx.  Mr.  Galan  was  present  with  Mr. 
Tejeda  when  the  government  said  Mr. 
Occhipinti  did  an  illegal  search.  However,  at 
Mr.  Tejeda's  travel  agency,  in  a  consensually 
monitored  conversation,  Mr.  Galan  admitted 
that  he  didn't  believe  Mr.  Occhipinti  did  any- 
thing wrong.  Mr.  Galan  stated  he  had  a  taped 
interview  with  the  United  States  Attorney's 
Office  regarding  the  search,  but  was  never 
called  as  a  government  witness.  Mr.  Galan 
said  if  subpoenaed  he  would  testify  as  to 
what  occurred  during  the  search  of  Mr. 
Tejeda's  travel  agency. 

-NURYS  BRITO 

Nurys  Brlto  was  the  former  owner  of  the 
Nurys  Travel  Agency  in  the  Bronx,  New 
York.  Mr.  Brito  was  a  government  witness 
against  Mr.  Occhipinti  and  testified  he  did 
conduct  an  illegal  search  of  her  travel  agen- 
cy. However,  in  a  couple  of  consenually  mon- 
itored conversations  she  said  she  didn't 
think  Mr.  Occhipinti  did  anything  wrong. 
She  said  Mr.  Occhipinti  was  a  gentleman  to 
her.  didn't  mistreat  her  and  was  very  profes- 
sional. She  said  that  she  felt  pressured  to 
testify  against  Officer  Occhipinti. 

JOSE  PUELLO 

Mr.  Puello  is  a  well  respected  businessman 
in  the  Dominican  community,  who  first  told 
me  about  the  conspiracy  to  frame  Officer 
Occhipinti.  The  facts  are  contained  In  my 
first  affidavit.  In  a  couple  of  consenually 
monitored  conversations  Mr.  Puello.  who 
was  an  executive  officer  In  the  Federation, 
stated  that  the  Federation's  Press  Release 
which  announced  the  protest  of  Project 
Bodega  in  1990  at  City  Hall  was  not  author- 
ized by  the  Federatlon'sExecutive  Board.  In- 
stead, the  whole  protest  was  masterminded 
by  Simon  Diaz  and  Jose  Llberato. 

I  was  recently  told  by  a  fellow  employee, 
who  is  related  to  Jose  Llberato  that  Officer 
Occhipinti  had  been  framed  by  Jose 
Llberato. 

I  am  still  conducting  my  investigation  on 
behalf  of  Mr.  Mollnari's  office.  I  have  been 
interviewed  by  several  different  FBI  agents 
regarding  the  Occhipinti  case  and  have 
agreed  to  work  with  the  FBI  In  their  Inves- 
tigation. The  various  consensually  mon- 
itored tapes  were  turned  over  to  Mr.  Mol- 
lnari's office  for  safekeeping. 
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Exhibit  B 
1. 1  currently  reside  ♦  *  *  and  am  the  owner 
of*  *  *. 

2.  1  know  Joseph  Occhipinti.  who  was  em- 
ployed by  the  Immigration  and  Naturaliza- 
tion Service.  I  first  met  Mr.  Occhipinti  in 
1984  when  I  was  employed  by  Dominlcana 
Airlines.  At  that  time,  I  caught  an  individ- 
ual trying  to  enter  the  United  States  with  an 
Illegal  stamp  in  his  passport.  As  a  result  of 
this,  I  contacted  the  Immigration  and  Natu- 
ralization Service.  Mr.  Occhipinti  was  a  Spe- 
cial Agent  In  charge  of  the  investigation. 

3.  In  the  end  of  June  or  beginning  of  July 
1991,  I  became  aware  that  Mr.  Occhipinti  was 
convicted  of  various  charges  in  the  Federal 
Court.  I  became  aware  of  this  investigation 
from  listening  to  reports  of  television  and 
reading  about  it  in  the  newspaper.  The  re- 
ports I  read  indicated  that  the  complaints 
underlying  Mr.  Occhipinti's  convictions 
stemmed  from  searches  made  at  the  prem- 
ises of  various  merchants  belonging  to  the 
Federation  of  Dominican  Merchants  and  In- 
dustrialists of  New  York.  My  knowledge  and 
experience  in  the  Dominican  community  im- 
mediately led  me  to  become  suspicious  of 
these  charges.  I  am  aware  that  many  mer- 
chants in  this  organization  are  involved  in 
various  criminal  activities  Including  but  not 
limited  to  money  laundering,  illegal  wire 
transfers,  gambling,  drug  trafficking  and 
loan  sharking.  Subsequent  to  reading  about 
Mr.  Occhipinti's  conviction.  I  spoke  to  Mr. 
Angel  Nunez,  an  attorney  who  had  been  as- 
sisting Mr.  Occhipinti.  I  w^as  familiar  with 
Mr.  Nunez  because  he  was  the  attorney  who 
represented  Dominlcana  Airlines  while  I  was 
employed  by  them.  Mr.  Nunez  indicated  that 
if  I  had  any  knowledge  to  help  Mr. 
Occhipinti,  it  would  be  appreciated. 

4.  In  an  effort  to  assist  Mr.  Occhipinti  and 
Mr.  Nunez,  I  had  a  meeting  with  Mr.  Jose 
Puello.  Mr.  Puello  was  a  member  of  the  Fed- 
eration and  is  an  individual  who  I  knew  from 
the  time  that  I  was  employed  by  Dominlcana 
Airlines.  The  conversation  between  myself 
and  Mr.  Puello  got  around  to  Mr.  Occhipinti 
and  his  conviction.  Mr.  Puello  had  informed 
that  he  was  told  by  Jose  Llberato  that  the 
allegations  against  Mr.  Occhipinti  were  gen- 
erated and  fabricated  by  members  of  the 
Federation  because  Mr.  Occhipinti's  enforce- 
ment activities  were  disrupting  the  illegal 
activities  of  the  Federation.  Mr.  Puello  fur- 
ther stated  that  when  Mr.  Occhipinti 
searched  some  of  Mr.  Liberato's  establish- 
ments. Mr.  Llberato  got  mad  and  had  a 
meeting  with  his  attorney.  Jorge  Guthleln. 
The  purpose  of  this  meeting  was  to  seek  ad- 
vice on  how  to  stop  Mr.  Occhipinti.  Mr. 
Guthleln  told  Mr.  Llberato  to  get  the  various 
merchants,  who  were  the  subject  of  searches 
conducted  by  Mr.  Occhipinti,  to  state  that 
money  had  been  stolen  as  a  result  of  these 
searches  and  that  permission  was  not  ob- 
tained to  conduct  these  searches. 

5.  On  or  about  November  23,  1991,  I  had  a 
conversation  with  an  individual  named  Vic- 
tor Mena.  Mr.  Mena  is  a  businessman  In 
Manhattan  with  whom  I  have  had  previous 
community  dealings.  At  the  time  of  this 
meeting.  Mr.  Mena  admitted  to  me  that  Mr. 
Llberato  had  told  him  that  he  had  falslflea 
the  amounts  of  money  Involved  In  the 
searches  and  had  deliberately  fabricated  the 
allegations  that  Mr.  Occhipinti  had  con- 
ducted Illegal  searches. 

6.  Later  that  day,  I  met  with  Mr.  Angel 
Nunez,  at  his  home.  At  that  meeting.  Mr. 
Nunez  had  mentioned  to  me  the  names  of 
various  complainants  who  had  made  accusa- 
tions against  Mr.  Occhipinti.  I  was  aston- 
ished at  some  of  the  names  mentioned.  For 
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example,  Mr.  Nunez  had  told  me  that  one 
Nurys  Brito  had  made  a  complaint  against 
Mr.  Occhipinti.  Mrs.  Brito  owns  a  travel 
agency  in  New  York.  I  have  had  business 
dealings  with  her  in  the  past.  In  January 
1990.  Mrs.  Brito  had  told  me  that  her  travel 
agency  had  been  searched  by  various  Federal 
agents.  She  further  told  me  that  she  had 
given  permission  for  the  search  and  In  fact 
had  personally  laid  out  various  files  on  her 
desk  to  facilitate  the  search.  In  other  words. 
Mrs.  Brito  did  not  say  that  anything  im- 
proper took  place  during  the  search.  Despite 
this.  I  learned  that  she  was  one  of  the  com- 
plainants against  Mr.  Occhipinti. 

7.  During  the  course  of  my  business  deal- 
ings with  various  travel  agents  in  the  New 
York  area.  I  became  aware  of  incidents 
which  led  me  to  believe  that  Mr.  Occhipinti 
w^as  the  victim  of  a  frame.  In  the  end  of  1990, 
I  had  a  conversation  with  a  Mr.  Reymundo 
Tejada,  who  owns  a  travel  agency  in  New 
York.  Mr.  Tejada  admitted  to  me  that  he  had 
testified  in  a  Grand  Jury  concerning  Mr. 
Occhipinti.  Mr.  Tejada  Indicated  that  the 
truth  wasthat  the  Federal  Agents  had  come 
into  his  travel  agency  and  that  they  had 
searched  the  agency  only  after  he  had  con- 
sented to  the  search.  On  another  occasion. 
Mr.  Tejada  admitted  to  me  that  he  lied  in  a 
Grand  Jury  when  he  testified  that  he  did  not 
give  permission  for  the  search. 

8.  In  July  1991.  I  had  a  conversation  with 
Mr.  Pedro  Castillo-Reyes  at  his  travel  agen- 
cy in  Queens,  New  York.  During  the  course 
of  our  discussions,  Mr.  Occhipinti  and  his 
conviction  became  the  topic  of  discussion. 
Mr.  Castillo-Reyes'  wife,  Sylvia  Perdomo, 
said  that  various  individuals  wanted  them  to 
testify  against  Mr.  Occhipinti  and  to  falsely 
state  that  he  stole  money  and  conducted  un- 
lawful searches.  They  stated  that  they  re- 
fused to  do  so  because  this  was  not  the  truth. 
In  fact,  they  admitted,  when  Mr.  Occhipinti 
searched  their  premises,  he  found  money  In  a 
garbage  can  and  returned  it  to  them.  Co- 
incldently.  I  was  present  during  the  time 
that  the  search  took  place. 

9.  Furthermore,  in  the  Summer  1991,  I  had 
a  conversation  with  a  woman  by  the  name  of 
Martha  Lozano.  Mrs.  Lozano  Is  the  owner  of 
a  travel  agency  known  as  Commercial  Travel 
which  Is  located  on  Broadway  in  Manhattan. 
Mrs.  Lozano  began  to  talk  to  me  about  Mr. 
Occhipinti.  She  stated  that  Mr.  Occhipinti 
had  previously  arrested  her  and  had  treated 
her  with  respect.  She  also  stated  that  she 
had  received  a  telephone  call  from  an  indi- 
vidual who  wanted  her  to  lie  and  say  that 
Mr.  Occhipinti  had  conducted  Illegal 
searches  at  her  premises.  She  refused  to  do 
so. 

10.  I  have  read  this  Affidavit  consisting  of 
five  (5)  pages  and  it  is  totally  correct  and  ac- 
curate. I  give  this  Affidavit  of  my  own  free 
will  and  have  not  been  coerced  or  pressured 
into  making  this  Affidavit.  I  have  also  not 
been  given  any  inducements  or  promises  to 
make  this  Affidavit. 


TRIBUTE  TO  DORIS  SCHNEIDER 
HELTON 


HON.  MDCE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8. 1993 

Mr.  PARKER.  Mr.  Speaker.  I  rise  today  to 
honor  a  talented  artist  and  educator,  Doris 
Schneider  Helton,  formerly  of  William  Carey 
College,  In  Hattiesburg,  MS. 
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Ms.  Helton  will  be  recognized  as  Wilham 
Cary  College's  Distinguished  Alumnus  for 
1993  at  the  college's  homecoming  activities  on 
November  13. 

She  is  a  1964  William  Carey  graduate, 
earning  her  bachelor  of  arts  in  theater,  and 
currently  is  associate  professor  ar>d  graphics/ 
scenic  designer  in  the  department  of  theatre  at 
North  Carolina  Central  University  in  Durham, 
NC.  She  recently  was  the  recipient  of  a 
Fullbright-Hayes  fellowship  to  study  the  cul- 
tural arts  of  Trinidad  and  Jamaica  at  the  Uni- 
versity of  the  West  Indies. 

She  holds  a  master's  of  product  design  from 
North  Carolina  State  University  and  a  master's 
of  arts  from  the  University  of  Southern  Mis- 
sissippi. She  completed  additional  studies  at 
Banff  School  of  Fine  Arts,  Canada;  Duke  Uni- 
versity; CarrtKjro  Art  School;  and  North  Caro- 
lina State  University.  She  has  won  first  and 
second  place  in  the  Southeastern  graphic  de- 
sign competition,  as  well  as  winning  the  pres- 
tigious Extraordinary  Service  Award  at  NCCU. 
She  has  published  several  articles  including 
two  for  the  most  widely  circulated  publication 
in  technical  theater,  "Theatre  Crafts  Inter- 
national." 

Ms.  Helton's  directing  and  designing  career 
began  at  William  Carey,  where  she  directed  3 
main  stage  productions  and  designed  20 
shows.  She  has  designed  and  painted  33 
main  stage  productions  at  NCCU  and  has  de- 
signed for  Durham  Savoyards  Inc.  and  Duke 
University.  She  also  has  directed  a  number  of 
productions  at  NCCU  and  elsewhere,  including 
Meredith  College  and  Durham  Savoyards. 

William  Carey,  the  school  from  which  I  ob- 
tained my  undergraduate  degree,  is  a  private 
church-related  liberal  arts  college  with  an  en- 
rollment of  about  2,000  students  at  Its  3  cam- 
puses in  Mississippi  and  1  campus  in  New  Or- 
leans, LA.  So  many  former  students  have 
made  us  proud,  but  Doris  Schneider  Helton 
deserves  special  recognition  for  her  positive 
influence  and  inspirational  guidance  to  young 
adults,  as  an  outstanding  Mississippian  and  a 
role  model  for  the  many  people  touched  by 
her  life  and  work. 

Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues join  me  in  saluting  Doris  SchnekJer 
Helton  for  her  many  outstanding  achieve- 
ments. 


INTRODUCTION  OF  THE  CONGRES- 
SIONAL HEALTH  AND  SAFETY 
ACT  OF  1993 


HON.  HARRIS  W.  FAWELL 

OF  ILLI.VOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  FAWELL.  Mr.  Speaker,  today  I  am  intro- 
ducing, along  with  Representative  Goooling, 
the  Congressional  Safety  and  Health  Act  of 
1993.  The  bill  continues  our  efforts  to  ensure 
that  congressional  employees  are  covered  by 
the  same  laws  and  regulations  whk:h  apply  to 
other  employees  and  to  see  that  Members  of 
Congress  and  other  congressional  emptoyers 
are  held  accountable  under  the  same  laws 
that  are  imposed  on  other  employers. 

The  Congressional  Safety  ar>d  Health  Act 
would  subject  Congress  to  regulations  and 
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penaKies  wtiich  are  applied  to  private-sector 
employers  by  the  Occupational  Safety  and 
Health  Act  [OSHAct].  While  the  general  prin- 
ciple that  Congress  should  not  be  exempt 
from  the  laws  it  imposes  on  others  is  reason 
enough  to  pass  this  legislation,  in  this  case 
there  is  also  ample  evidence  of  the  need  for 
corrective  legislation.  Last  year,  at  the  request 
of  members  of  the  Education  and  Labor  Com- 
mittee, the  General  Accounting  Office  con- 
ducted a  single  round  of  inspections  of  25 
worksites  under  the  jurisdiction  of  five  House 
offices  and  legislative  agencies.  The  GAO 
found  140  violations  of  OSHA  standards,  in- 
cluding over  50  violations  which  were  de- 
scribed as  "serious."  Surely,  the  argument 
cannot  be  made  that  covering  the  House  of 
Representatives  and  other  legislative  branch 
agencies  under  the  OSHAct  is  not  necessary 
because  it  is  already  in  compliance  with  what 
is  required  by  that  law. 

It  has  been  reported  that  the  OSHAct  might 
be  excluded  from  the  list  of  laws  to  be  applied 
to  Congress  as  part  of  congressional  reform 
efforts  because  compliance  would  be  too  dif- 
ficult or  too  expensive.  But  to  exclude  the 
OSHAct  would  be  a  major  retreat  from  the 
principle  that  Congress  should  live  by  the 
same  laws  and  regulations  that  it  imposes  on 
other  employers,  OSHA  requirements  are  a 
substantial  restriction  and  cost  item  for  every 
employer  who  is  covered  by  the  OSHAct. 
Whether  those  restrictions  and  costs  are  justi- 
fied or  not,  surely  there  is  nothing  unique 
about  congressional  workplaces  which  would 
prevent  us  from  complying  with  the  same  re- 
quirements as  private  sector  offices. 

The  Congressional  Safety  and  Health  Act 
would  require  Members  of  Congress  and  other 
employing  authorities  to  comply  with  the 
standards  and  regulations  issued  by  OSHA. 
However,  as  the  OSHAct  is  enforced  through 
the  Department  of  Labor,  applying  precisely 
the  same  enforcement  mechanisms  to  Con- 
gress would  present  constitutional  concerns. 
For  that  reason,  a  slightly  different  enforce- 
ment process  is  required,  one  that  relies  upon 
congressionally  appointed  persons  to  enforce 
the  requirements  under  the  OSHAct.  The  sub- 
stance of  what  would  be  required,  and  the 
penalties  which  members  and  other  employers 
within  the  legislative  branch  would  face  if 
those  requirements  were  not  met,  however, 
would  be  the  same  as  those  which  apply 
where  OSHA  enforces  the  law  directly. 

Mr.  Speaker,  the  Congressional  Safety  and 
Health  Act  provides  meaningful  congressional 
coverage  under  the  OSHAct,  while  addressing 
constitutional  concerns  regarding  executive 
branch  enforcement  against  the  Congress. 
This  legislation  provides  one  more  step  in  the 
long  process  of  bringing  Congress  under  the 
wort^place  laws  of  the  country.  I  look  forward 
to  the  passage  of  this  legislation. 


MARY  T.  LYNCH  REMEMBERED 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  am  deeply 
saddened  to  rise  today  to  bring  to  the  atten- 
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tion  of  my  colleagues  the  sad  passing  of  Mary 
T.  Lynch.  Her  kindness  and  generosity  will  be 
deeply  missed  by  all  those  whose  lives  she 
touched,  but  particularly  by  her  husband, 
John;  her  daughter,  Dariene;  her  grand- 
daughter, Jennifer;  her  sister  Caroline 
Danielio;  and  her  four  nephews  and  three 
nieces.  I  hope  my  colleagues  will  join  with  me 
in  expressing  our  deepest  sympathies  to  this 
family  on  their  tragic  loss. 


COMMENDING  RENALDO 
!  TURNBULL 


I    HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  TUE  HOUSE  OF  REPRESENTATIVES 

'■Monday.  November  8, 1993 

Mr.  D6  LUGO.  Mr.  Speaker,  there  is  a  new 
defensive  star  In  professional  football  this  sea- 
son: Renaldo  Turnbull,  who  was  named  Sep- 
tember's NFL  defensive  player  of  the  month, 
and  as  a  linebacker  with  the  New  Orieans 
Saints  has  been  a  key  to  the  team's  success 
this  year. 

In  his  first  four  games,  Renaldo  Turnbull 
turned  lr»  21  tackles,  four  forced  fumbles,  and 
seven  sacks,  the  highest  in  the  league. 

In  the  Saints'  game  against  Atlanta,  with  just 
30  seconds  remaining,  Turnbull  stripped  the 
ball,  recovered  the  fumble,  and  set  up  a  44- 
yard  field  goal  that  broke  a  31-31  tie  and  won 
the  gamt. 

Turnbull  says  he  has  set  high  standards  for 
himself:  He  wants  to  be  recognized  as  one  of 
the  best  linebackers  in  the  NFL.  And  at  the 
rate  he  is  going  he  may  be. 

Renalflo  Turnbull  sets  an  excellent  example 
for  our  youth  by  proving  that  skill,  hard  work, 
determination,  and  settling  for  nothing  less 
than  excellence  really  do  pay  off. 

The  people  of  the  district  I  represent  are 
particularly  proud  of  this  fine  young  football 
player,  because  Renaldo  Turnbull  is  from  my 
home,  tl^  Virgin  Islands. 


NOW 


I 


HE  GOOD  NEWS  ON  HEALTH 
CARE 


I  HON.  NEWT  GINGRICH 

j  OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  November  8,  1993 
Mr.  GINGRICH.  Mr.  Speaker,  I  ask  you  to 
join  me  today  in  recognizing  Dominion  Re- 
sources, Inc.  of  Richmond,  Virginia  as  an  in- 
novator and  leader  in  private  sector  health 
care  reform.  As  national  health  care  expendi- 
tures continue  to  escalate,  health  care  costs  at 
Dominion  Resources  have  risen  less  than  1 
percent.  Furthermore,  in  1992  Dominion  Re- 
sources under-ran  their  health  care  budget  by 
31  percent  resulting  in  a  savings  of  567,000. 
These  savings  were  then  passed  on  to  em- 
ployees who  conformed  to  healthy  lifestyles. 

As  a  health  care  Innovator  Dominion  Re- 
sources has  identified  health  risk  factors  and 
offered  employees  cash  as  an  incentive  to 
achieve  a  low  risk  rating  as  defined  by  insur- 
ance industry  standards.  Additionally,  Domin- 
ion Resources  has  created  an  interest  bearing 
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savings  program  to  provide  emptoyees  with  a 
mechanism  to  pay  for  routine  medk:al  ex- 
penses. The  philosophy  guiding  the  innova- 
tions at  Dominion  Resources  is  that  medk:al 
benefits  should  be  treated  as  a  form  of  com- 
pensation, and  employees  who  contribute  to 
cutting  the  medical  costs  of  the  company  are 
rewarded. 

As  we  prepare  to  begin  the  debate  to  deter- 
mine the  best  course  of  action  for  health  care 
reform  in  our  country,  we  should  recognize 
that   the   innovative   and   creative   energy   of 
companies  such  as  Dominion  Resources  are 
the  trademartcs  of  American  civilization.  Fur- 
thermore, we  as  Americans  should  carefully 
consider  any   health   care   reform   legislation 
that  might  stifle  these  principles. 
[From  the  Manager's  Journal,  Sept.  20.  1993] 
Now  THE  Good  News  on  Health  Care 
(Bv  Ken  Davis) 

For  several  years  the  media  have  reported 
one  horror  story  after  another  about  the  cost 
and  delivery  of  health  care.  Now,  for  some- 
thing completely  different: 

Since  1989,  my  company's  health  care  costs 
have  risen  less  than  1%  a  year.  During  that 
time,  we  have  Improved  and  expanded  our 
medical  benefits  program.  In  1992.  we 
underran  our  health-care  budget  by  31%.  We 
Shared  these  savings  with  our  employees  In 
May  by  distributing  checks  totalling  more 
than  $67,000. 

■We  have  expanded  coverage  for  preventive 
and  diagnostic  procedures.  We  have  estab- 
lished a  cash  Incentive  program  to  reward 
our  employees  who  adopt  and  maintain 
healthy  lifestyles.  We  have  taken  a  number 
of  steps  to  help  our  employees  become  in- 
formed and  empowered  consumers  of  medical 
services. 

We  have  restructured  our  benefits  pro- 
grams to  make  It  easier  for  employees  to 
custom  tailor  a  package  of  benefits  that  best 
meets  their  needs  for  the  least  cost.  And  we 
have  preserved  for  employees  the  freedom  to 
make  their  own  choices  when  selecting  a 
doctor,  hospital  or  other  provider  of  medical 
care. 

There  are  three  reasons  for  the  results  we 
have  achieved.  First,  we  have  focussed  on 
health  maintenance  and  prevention.  Second, 
we  have  treated  health  Insurance  like  true 
insurance.  Third,  we  have  begun  to  treat 
company-provided  benefits  like  a  form  of 
compensation,  which  they  are,  and  less  like 
a  program  of  entitlements. 

In  a  typical  working-age  population,  about 
one-third  of  medical  costs  arise  from  five  fa- 
miliar risk  factors:  weight,  blood  pressure, 
cholesterol,  smoking  and  seatbelt  use.  To  a 
large  degree,  these  risk  factors  can  be  con- 
trolled by  personal  behavior.  We  try  to  en- 
courage our  employees  and  their  families  to 
focus  on.  and  act  on,  these  issues  without 
delay.  We  do  this  by  offering  them  wellness 
incentives  of  up  to  J600  a  year  If  their  five 
risk  factors  can  be  rates  as  "low  risk"  using 
traditional  insurance-industry  rating  tables. 

More  than  60%  of  our  employees  partici- 
pate In  our  voluntary  wellness  program. 
They  appreciate  our  concern  for  their  health. 
And  they  appreciate  our  concern  for  their 
privacy:  medical  data  used  to  assess  risk, 
such  as  blood  pressure  readings,  are  kept 
strictly  confidential  by  the  outside  contrac- 
tors who  administer  the  program.  In  addi- 
tion, no  Incentive  payments  are  withheld 
from  individuals  l)ecause  of  any  risk-factor 
conditions  beyond  their  control. 

In  tackling  the  more  fundamental  Issues  of 
the  cost  of  insurance,  we  have  gone  back  to 
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basics.  Most  health  "Insurance"  programs 
use  administrative  systems  borrowed  from 
the  property  and  casualty  insurance  indus- 
try to  run  entitlement  programs  that  pay  for 
routine  medical  expenditures.  Consider  auto 
insurance  as  a  common  example  of  property 
and  casualty  Insurance.  If  it  were  run  like 
most  health  programs,  our  company  would 
pay  for  things  like  spark  plugs  and  motor 
oil.  and  the  price  of  these  items  would  sky- 
rocket. Uninsured  individuals  would  not  be 
able  to  afford  good  car  care.  And  employers 
would  be  working  with  their  carriers  to  ne- 
gotiate volume  discounts  with  networks  of 
preferred  garages. 

It  Is  more  cost-effective  for  insurance  com- 
panies to  pay  a  small  number  of  large  claims 
than  to  pay  a  large  number  of  small  claims. 
If  an  Insurer  receives  many  small  claims,  it 
adds  up  to  mountains  of  paperwork — and 
that  take  a  huge  staff,  which  costs  a  lot  of 
money.  The  payer  must  also  confirm  that 
the  service  rendered  was  covered  and  that 
the  charge  billed  was  appropriate.  Each  of 
these  necessary  steps  adds  administrative 
expenses. 

However,  If  you  have  a  few  large  claims, 
you  don't  need  the  extra  paperwork  or  the 
staff.  Thus,  at  my  company,  we  focus  cov- 
erage on  the  significant  expenses  that  can 
logically  and  efficiently  be  reimbursed  by  In- 
surance. By  raising  plan  deductibles,  we  have 
greatly  reduced  the  premiums  that  our  com- 
pany and  employees  have  to  pay.  We  offer 
our  employees  a  medical  Insurance  plan  that 
includes  a  deductible  of  $1,500  a  year  for  indi- 
vidual coverage  and  $3,000  a  year  for  family 
coverage.  Seventy-five  percent  of  our  em- 
ployees have  selected  this  high  deductible, 
low  premium  plan.  I  have  elected  to  cover 
myself  and  my  family  with  this  plan  and  pay 
about  $110  a  month  for  our  coverage. 

The  significant  money  saved  on  premiums 
is  available  to  me  and  other  employees  to 
pay  for  routine  medical  expenses  through 
other  more  direct  and  efficient  means,  such 
as  by  cash,  check  or  credit  card.  If  small 
claims  are  paid  out  of  pocket  by  the  em- 
ployee, the  number  of  claims  plummets  and 
the  Insuree  becomes  a  better  risk  for  the  in- 
surer. In  fact,  here  at  Dominion,  claims  filed 
per  employee  came  down  to  10  In  1992  from  19 
in  1991.  Since  this  means  far  less  work  in  ad- 
ministering claims,  we're  renegotiating  next 
year's  administrative  fee  with  Blue  Cross. 

To  encourage  direct  payment  of  small 
medical  bills,  my  company  has  established 
payroll  deduction  savings  accounts  at  a  local 
bank  for  employees  to  accumulate  money 
that  otherwise  would  be  spent  on  medical 
premiums.  These  medical  savings  accounts 
pay  interest,  and  they  accumulate  funds  for 
participating  employees  on  an  after  tax. 
fully  vested  basis.  Funds  not  spent  in  a  cur- 
rent year  are  carried  forward  to  later  years 
for  employees  on  a  "use  it  or  keep  It"  basis. 

The  combination  of  high  insurance 
deductibles  and  medical  savings  accounts 
controls  the  cost  and  Improves  the  quality  of 
our  health  care  by  eliminating  the  wasteful 
"use  it  or  lose  it"  Incentives  created  by  tra- 
ditional medical  plans  that  pay  for  the  most 
routine  medical  services.  By  focusing  our  in- 
surance coverage  on  more  significant  cases, 
my  company  has  greatly  reduced  the  need  to 
manage  its  health  care  of  our  employees  or 
to  intervene  In  the  relationships  they  have 
with  their  doctors. 

The  final  leg  of  our  successful  health  plan 
package  is  our  treatment  of  medical  benefits 
as  a  form  of  compensation.  Compensation 
should  be  based  on  the  contribution  that  an 
employee  makes  to  the  success  of  his  com- 
pany. Our  wellness  Incentive  payments  are 
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based  on  the  cost-control  contributions  that 
employees  make  when  they  responsibly  man- 
age the  risk  factors  that  affect  their  health. 
And  the  refund  payments  we  made  this  year 
when  we  came  In  under  our  health-care  budg- 
et rewarded  employees  for  their  prudent  con- 
sumption of  medical  services. 

We  even  pay  some  extra  money  for  medical 
benefits  to  employees  who  earn  our  highest 
appraisal  rating  for  their  superior  job  per- 
formance and  their  contribution  to  the  suc- 
cess of  our  company.  And  to  stress  the  point 
that  benefits  are  compensation,  we  provide 
Total  ComF>ensatlon  Statements  to  employ- 
ees each  year  to  show  how  much  they  are 
paid  In  company  expenditures  for  their  bene- 
fits. 

Reform  of  health  benefits  can  be  a  win-win 
situation  for  everybody  concerned.  It  has 
been  for  us. 


INTRODUCTION  OF  LEGISLATION 
TO  CREATE  A  HEALTH  CARE  RE- 
FORM TRUST  FUND 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8.  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  create  a  health  care 
reform  trust  fund  to  carefully  monitor  health 
care  spending  and  revenues  dunng  the  imple- 
mentation of  reform.  We  must  try  to  reach  uni- 
versal coverage  and  not  just  universal  access 
to  insurance  to  try  to  reduce  health  care  costs. 
I  believe  this  is  a  necessary  goal  and  the  only 
true  way  to  contain  health  care  costs  in  the 
long  run.  However,  as  we  work  to  attain  that 
goal,  we  must  also  keep  a  careful  eye  on  the 
impact  of  health  care  reform  on  the  Federal 
budget  in  the  short  run. 

Mr.  Speaker,  it  appears  that  we  will  be  de- 
pending on  reduced  growth  in  Medicare  and 
Medicaid  to  increase  coverage  to  the  unin- 
sured. However,  too  much  reliance  on  reduc- 
tions in  Medicare  spending  could  backfire  be- 
cause Medicare  spending  is  already  growing 
at  a  slower  per-capita  rate  of  spending  than 
overall  per-capita  health  spending.  Further- 
more, providers  in  rural  areas  are  having  dif- 
ficulty now  meeting  their  total  costs  with  the 
reimbursements  provided  by  Medicare.  Pro- 
ceeding sensibly  with  health  care  reform  will 
help  rural  providers  once  health  care  reform  is 
fully  enacted  but  we  certainly  do  not  want  to 
squeeze  them  any  more  on  Medicare  reim- 
bursements between  now  and  then. 

With  the  Federal  deficit  totaling  S290  billion 
dollars  last  year,  we  must  face  the  fact  that 
the  Federal  Government  has  never  been  able 
to  accurately  predict  the  costs  of  a  new  health 
program.  One  of  the  expressed  goals  of  the 
administration's  health  care  plan  is  to  elimi- 
nate cost  shitting  while  reducing  overall  health 
care  costs.  Yet,  unless  we  are  able  to  bring 
private  health  costs  more  in  line  with  the  costs 
of  our  public  health  programs,  we  will  not  be 
able  to  eliminate  cost  shifting.  With  the  cuts  in 
Medicare  and  Medicaid  spending  that  are 
being  considered  to  help  finance  health  care 
reform,  cost  shifting  is  encouraged.  My  legisla- 
tion will  help  enhance  accountability  in  health 
care  costs  to  try  to  prevent  cost  shifting  from 
occuring. 
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Under  my  proposed  legislation,  any  savings 
in  Federal  health  spendir>g  or  any  tax  In- 
aeases  enacted  as  part  of  health  care  reform 
will  go  into  a  health  care  trust  fund.  Outlays 
from  that  trust  fund  can  only  be  used  for  ap- 
proved spending  under  an  enacted  health  care 
reform  bill — nothing  else. 

Mr.  Speaker,  I  believe  that  our  chances  for 
passing  significant  and  lasting  health  care  re- 
form are  improved  by  the  creatk>n  of  a  health 
care  reform  trust  fund.  The  American  put>ttc 
will  have  greater  confidence  that  tax  revenues 
and  spending  cuts  will  definitely  t>e  dedicated 
to  health  care  reform.  At  the  same  time,  we 
can  carefully  monitor  new  Government  spend- 
ing and  make  sure  that  we  do  not  add  to  the 
terrible  burden  created  by  our  Federal  deficit. 
We  are  walking  on  a  precarious  fiscal  tight- 
rope with  the  financing  of  health  care  reform. 
I  believe  this  legislation  gives  us  a  needed 
safety  net  to  rely  on. 

H.R.    — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  HEALTH  REFORM  TRUST  FUND. 

(a)  ESTABLISHME.NT.— There  Is  established 
the  Health  Care  Reform  Trust  Fund  (herein- 
after referred  to  as  the  "Fund")  for  the  pur- 
poses of  guaranteeing  that  the  net  deficit  re- 
duction required  by  the  Health  Security  Act 
Is  fully  achieved. 

(b)  MONEYS  IN  THE  FUND.— The  Fund  shall 
consist  only  of  amounts  equal  to  the  net  def- 
icit reduction,  calculated  pursuant  to  the 
procedures  set  forth  in  subsection  (c),  that  Is 
estimated  to  result  from  the  Health  Security 
Act.  Such  amounts  shall  be  transferred  to 
the  Fund  as  specified  in  subsection  (c). 

(c)  Transfer  of  Moneys.— Within  10  days 
of  enactment  of  the  Health  Security  Act — 

( 1 )  the  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  determine  the  sum  of 
the  net  deficit  reduction  that  results  from 
the  enactment  of  the  Health  Security  Act; 
and 

(2)  there  shall  be  transferred  from  the  gen- 
eral fund  to  the  Fund  an  amount  equal  to  the 
sum  determined  In  paragraph  (1). 

(d)  Use  of  Moneys.— Notwithstanding  any 
other  provision  of  law,  the  amounts  in  the 
Fund  shall  t>e  used  exclusively  for  health 
care  reform. 

(ei  GRH  Exclusion.— Amounts  in  the 
Fund,  as  determined  by  the  Director  of  the 
Office  of  Management  and  Budget,  that  re- 
sult from  the  net  total  of  direct  spending  and 
receipts  provisions  calculated  according  to 
the  provisions  of  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  shall  be  excluded  from,  and  shall  not 
be  counted  for  purposes  of,  the  totals  under 
section  252  and  sections  254(d)(3)  and  254(gK3) 
of  that  Act. 

(f)  President's  Budget.— Section  1105<a)  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof: 

"(27)  information  at)out.  and  a  separate 
statement  of  amounts  In,  the  Health  Care 
Reform  Trust  Fund.  ". 


SALUTE  TO  THE  ANTI- 
DEFAMATION  LEAGUE 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  the  Ventura  County  members  of  the 
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Anti-Defamation  League  of  B'nai  B'rith  as  they 
hold  their  14th  annual  ADL  appeal,  and  for 
their  ceaseless  efforts  to  expose  and  defeat 
hate. 

The  Anti-Defamation  League  continues  to 
play  a  vital  role  in  our  national  fight  against 
prejudice  and  discrimination.  It  is  reprehen- 
sible that  anti-Semitism  remains  a  powerful 
force  for  evil  in  our  Nation,  and  I  am  especially 
saddened  that  we  have  also  seen  a  resur- 
gence of  hate  crimes  and  religious  desecration 
of  places  of  worship,  homes,  and  businesses 
in  Ventura  County  as  well. 

As  Ventura  County's  congressman,  I  am  es- 
pecially pleased  to  salute  the  800  members  of 
our  four  B'nai  B'rith  chapters — Camarillo  B'nai 
B'rith  unit,  Camarillo  B'nai  B'rith  women  Chan- 
nel Islands  B'nai  B'rith  unit,  and  Haverim  B'nai 
B'rith  couples  unit — who  are  leading  the  fight 
against  discrimination  in  our  own  community. 

I  am  also  pleased  to  recognize  Dr.  Franl< 
Eiklor,  the  president  of  Shalom  International, 
and  Dr.  Irving  Cheslaw,  past  president  and 
trustee  of  the  Haverim  B'nai  B'rith  couples 
unit,  who  are  receiving  Distinguished  Commu- 
nity Service  Awards. 

And  finally,  Mr.  Speaker.  I  am  especially 
pleased  to  recognize  Joseph  Ellenbogen  of 
Camarillo,  who  not  only  is  serving  as  the  ADL 
reception  chair,  but  who  also  just  concluded 
his  first  session  as  a  member  of  the  California 
Senior  Legislature. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  honoring  the  members  of  B'nai  B'rith.  in 
Ventura  County  and  throughout  the  Nation,  for 
their  vigilance  and  their  leadership  in  fighting 
discrimination. 


B'NAI  BRITH'S  150  YEARS  OF 
SERVICE 


HON.  WILLIAM  P.  BAKER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  8,  1993 

Mr.  BAKER  of  California.  Mr.  Speaker,  I  rise 
today  to  offer  my  most  sincere  congratulations 
to  the  members  of  B'nai  B'rith  in  celebrating 
their  150  years  of  service. 

B'nai  B'rith.  the  oldest  philanthropic  organi- 
zation in  North  America,  is  celebrating  its 
150th  anniversary  on  November  29,  1993. 

I  especially  offer  my  congratulations  to 
members  of  local  B'nai  B'rith  Lodge  1756  of 
Contra  Costa  County. 

B'nai  B'rith  provides  various  community 
services  such  as  feeding  the  homeless,  pro- 
viding services  to  senior  citizens,  and  other 
charitable  activities. 

I  thank  the  B'nai  B'rith  for  the  services  it  has 
provided  and  extend  my  heartfelt  congratula- 
tions to  its  members. 


H.R.  3465,  WETLANDS  PROTECTION 
AND  MANAGEMENT  ACT,  NOVEM- 
BER 8.  1993 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  over  the 
past  4  years,  it  has  become  dear  that  Federal 
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wetlands  policy  has  been  neither  fair  to  land- 
owners nor  effective  in  protecting  wetlands. 

As  chairman  of  the  Committee  on  Agri- 
culture, I  am  well  aware  of  the  frustrations  ex- 
perienced by  farmers,  ranchers,  and  land- 
owners across  the  country  with  current  Fed- 
eral wetlands  rules.  It  is  clear  to  me  that  any 
true  people-oriented  reform  of  Federal  wet- 
lands policy  must  be  sensitive  to  the  produc- 
tive naeds  of  our  Nation's  agricultural  land- 
owners. 

This  summer  the  Clinton  administration  pro- 
posed a  comprehensive  package  of  adminis- 
trative and  legislative  reforms  designed  to  end 
the  confusion,  contradictions,  and  many  of  the 
controversies  that  have  engulfed  Federal  wet- 
lands policy.  While  I  have  concerns  about 
some  of  its  provisions,  I  commend  the  admin- 
istration for  making  a  serious  attempt  at  devel- 
oping a  more  fair,  flexible,  and  effective  ap- 
proach to  wetlands  policy. 

The  1 03d  Congress  now  has  the  opportunity 
to  consider  and  refine  the  administration's  leg- 
islative proposal  in  conjunction  with  the  reau- 
thorization of  the  Clean  Water  Act. 

I  believe  our  Nation's  agricultural  producers 
and  thf  Committee  on  Agriculture  must  be  a 
part  of  that  debate.  That  is  why  I  have  joined 
Mr.  Studds  of  Massachusetts,  the  distin- 
guished chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  as  an  original  co- 
sponsor  of  H.R.  3465,  the  Wetlands  Protection 
and  Management  Act. 

H.R.  3465  embodies  in  legislative  form 
much  of  the  administration's  original  wetlands 
policy  proposal,  including  the  authority  for  the 
U.S.  Department  of  Agriculture's  Soil  Con- 
servation Service  [SCS]  to  delineate  wetlands 
on  agricultural  lands. 

H.R.  3465  also  includes,  at  my  suggestion, 
language  to  better  address  various  agriculture- 
related  concerns.  SCS  is  given  authority  to 
carry  out  the  identification  and  delineation  of 
wetlands  on  nonagricultural  lands  that  are 
contiguous  or  contained  within  agricultural 
lands  if  this  will  help  streamline  the  permitting 
process.  It  includes  a  more  comprehensive  list 
of  what  is  to  be  defined  as  agricultural  lands 
and  normal  farming,  silviculture,  and  ranching 
activitiae  exempted  from  the  section  404  per- 
mit process. 

The  bill  also  makes  clear  that  a  participation 
in  set-aside,  diverted  acres  or  similar  USDA 
prograrts  does  not  constitute  abandonment  of 
prior  converted  cropland. 

With  the  inclusion  of  these  modifications.  I 
have  agreed  to  cosponsor  H.R.  3465  so  that 
this  legislation  can  serve  as  a  starting  point  in 
the  legislative  deliberations  here  in  the  House. 
The  measure  also  provides  the  Committee  on 
Agriculture  with  an  opportunity  to  address  the 
confusion  and  contradictions  over  the  regula- 
tion of  wetlands. 

My  cosponsorship  does  not  mean  I  support 
every  provision  in  the  bill  as  written.  Indeed, 
while  it  represents  a  substantial  improvement 
over  the  current  situation,  1  strongly  believe 
further  reforms  are  needed  to  address  agricul- 
tural anj  landowner  concerns. 

However,  the  time  has  come  for  Congress 
to  work  in  a  cooperative  spirit  to  strike  a  more 
reasonable  balance  between  landowner  rights 
and  environmental  protection.  I  believe  H.R. 
3465  is  a  reasonable  point  both  to  begin  this 
debate  and  to  serve  as  a  legislative  vehicle  for 
true  reform  of  Federal  wetlands  policy. 
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SOMEBODY  BETTER  READ  THE 
FINE  PRINT 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8,  1993 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
call  your  attention  to  an  article  in  the  Los  An- 
geles Times  written  by  James  P.  Pinkerton. 
Mr.  Pinkerton  is  the  John  Locke  Foundation 
fellow  at  the  Manhattan  Institute  in  Washing- 
ton. DC.  I  believe  Mr.  Pinkerton  points  out 
some  fundamental  problems  that  exist  in  the 
Clinton's  proposed  health  care  solution. 

Mr.  Speaker  and  fellow  colleagues.  I  am 
concemed  that  many  Americans  have,  as  Mr. 
Pinkerton  points  out,  failed  to  read  the  fine 
print  in  the  Clinton  health  care  plan.  Further, 
the  administration  has  attempted  to  coax  the 
American  public  into  believing  that  a  massive 
health  care  bureaucracy,  based  here  in  Wash- 
ington, will  offer  each  American  security,  sim- 
plicity, and  savings.  At  this  point  I  feel  that  a 
simple  question  must  be  asked,  and  that 
question  is  when,  in  the  history  of  bureauc- 
racies, have  the  citizens  of  this  country  seen 
a  large  bureaucratic  organization  achieve  sim- 
plicity and  savings?  I  would  argue  that  the  an- 
swer to  this  question,  of  whether  a  large  bu- 
reaucracy has  achieved  simplicity  and  sav- 
ings, is  never.  Additionally,  Mr.  Pinkerton  looks 
to  Theodore  Lovi  to  provide  some  insight  into 
what  we  can  expect  from  the  bureaucracy  of 
the  Clinton  health  care  board.  Mr.  Lovi  asserts 
in  his  writings  that  as  government  grows  big- 
ger and  bigger  representative  government  will 
fade  away  and  give  way  to  rule  by  elite  Wash- 
ington insiders. 

Now  we  as  Americans  should  ask  our- 
selves, is  President  Clinton's  health  bureauc- 
racy what  we  really  want?  Should  we  as 
Americans  relinquish  our  freedom  of  choice 
over  health  care  decisions  to  some  appointed 
board  in  Washington.  Furthermore,  does  his- 
tory provide  us  with  examples  of  bureaucratic 
organizations,  such  as  the  Federal  Drug  Ad- 
ministration, offering  simplicity  and  savings.  I 
believe  that  the  answer  to  these  questions  is 
self-evident — the  answer  is  no. 

Bureaucracy  is  not  the  answer,  it  is  the 
problem.  Americans  deserve  health  care  re- 
form that  respects  freedom  of  choice,  free  en- 
terprise and  individual  responsibility.  Mr. 
Speaker,  fellow  colleagues  and  fellow  Ameri- 
cans, as  we  begin  the  debate  about  which 
health  care  plan  is  the  best  for  our  country  I 
ask  each  of  you  to  read  the  fine  print  and  the 
reject  proposals  that  offer  cloudy  rhetoric  and 
government  intervention  as  a  solutkin  to  our 
current  health  care  problems. 

Somebody  Better  Read  the  Fine  Print 
(By  James  P.  Pinkerton) 

In  what  bids  to  be  the  defining  event  of  his 
presidency.  Bill  Clinton  laid  out  his  "Big 
Offer"  to  the  American  people  last  night. 
Presidents  who  make  sweeping  change  are 
remembered,  for  better  or  worse.  Think  of 
Franklin  Roosevelt's  New  Deal,  Lyndon 
Johnson's  Great  Society,  Reaganomlcs. 

Clinton's  offer  sounds  good.  We'll  hear  the 
litany  of  buzzwords  over  and  over  again:  se- 
curity, simplicity,  savings.  "By  1998,  every- 
one Is  paying  less"  for  health  care,  senior  ad- 
viser Ira  Magazlner  predicted  last  week.  This 
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week,  the  Cllntonlans  sweetened  the  pot  fur- 
ther, moving  up  to  1997  the  date  when  we  all 
start  getting  more  health  care  for  less 
money. 

If  Clinton  is  to  be  another  F.D.R..  this  had 
better  work.  But  the  biggest  challenge  he 
faces  Is  the  deep  public  skepticism  that  the 
government  really  is  here  to  help  us. 

Theodore  Lowl  saw  it  coming.  In  1969,  he 
wrote  "The  End  of  Liberalism."  a  far-reach- 
ing critique  of  the  post-New  Deal  welfare 
state.  Lowi.  a  former  president  of  the  Amer- 
ican Political  Science  Assn.  now  at  Cornell, 
is  no  conservative.  He  would  describe  himself 
as  committed  to  real  democracy,  which  he 
sees  as  threatened  by  the  delegation  of  le- 
gitimate authority  to  the  Iron  Triangle  of 
bureaucrats,  lobbyists  and  special  interests. 

As  government  grows  bigger  and  bigger. 
Lowl  argued,  representative  government  will 
inevitably  give  way  to  the  undemocratic  rule 
of  insiders.  Think  about  it.  How  many  mem- 
bers of  Congress  actually  read  the  1,000-page 
bricks  they  vote  for?  They  can  barely  lift 
them,  let  alone  comprehend  them.  So  elected 
officials  turn  to  unelected  officials  to  ex- 
plain. Interpret  and  implement  the  law  with 
thousands  more  pages  of  legalese.  It's  like 
the  Marx  Brothers  movie  "A  Day  at  the 
Races":  you  need  a  code  book  to  translate 
the  code  book. 

Lowi  coined  the  phrase  "Interest-group  lib- 
eralism." to  describe  the  bargaining  among 
the  Washington  elites  that  has  characterized 
American  politics  since  the  1930s.  What  we 
will  get.  Lowl  prophesied,  is  "a  crisis  of  pub- 
lic authority"  and  "atrophy  of  institutions 
of  popular  control." 

Assuming  the  Clinton  plan  passes,  consider 
just  some  of  the  thousands  of  to-be-deter- 
mined questions  that  lawyers  and  logrollers 
will  resolve  In  the  shadowland  between  K 
Street  and  Capitol  Hill: 

The  famous  "one-page  form."  The 
Cllntonlans  allege  they  will  reduce  patient 
paperwork  to  a  single  page.  But  if  you  don't 
ask  questions,  how  do  you  keep  people  from 
ripping  off  the  system?  The  Reaganltes  sim- 
plified banking  regulation  so  much  that  the 
S&Ls  make  off  with  12  zeros  worth  of  our 
money.  So.  will  we  all  have  a  chance  to  play 
Charles  Keating?  Unlikely.  The  EZ  form  is 
the  tip  of  the  red-tape  Iceberg.  The  Adminis- 
tration wants  another  S2  billion  to  hire  audi- 
tors and  overseers  to  keep  track  of  our  pills 
and  proctoscopies. 

Medical  specialities.  "Regional  review 
boards"  will  allocate  slots  in  medical  schools 
so  that  we  get  the  politically  correct  ratio  of 
general  practitioners  to  specialists.  Stay 
tuned  for  the  story  about  how  Senate  Appro- 
priations Committee  Chairman  Robert  Byrd 
and  the  multlculturallsts  have  cut.the  ulti- 
mate deal:  affirmative  action  and  quotas  en- 
abling all  West  Virginians  to  attend  medical 
school,  so  long  as  they  promise  not  to  be 
plastic  surgeons. 

The  National  Health  Board.  This  new  regu- 
latory agency,  its  members  appointed  by  the 
President,  will  have  responsibility  for  mak- 
ing the  whole  trillion-dollar  operation  work. 
NHB  is  an  acronym  to  remember;  it  will  be 
in  charge  of  everything  from  baseline  budg- 
ets for  the  health  alliances  to  providing 
technical  assistance  to  help  dawdling  states 
get  with  the  new  program. 

Magazlner  is  a  smart  guy.  But  even  the 
most  brilliant  have  their  limitations.  One  Is 
reminded  of  the  scene  in  the  1981  film  "Body 
Heat,"  when  crook  Mickey  Rourke  discusses 
murder  with  crooked  lawyer  William  Hurt. 
In  this  business.  Rourke  advises  Hurt,  there 
are  50  ways  you  can  foul  up.  If  you're  a  ge- 
nius, you  can  think  of  25.  And  you.  Rourke 
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tells  Hurt,  ain't  no  genius.  Magazlner  is  try- 
ing hard,  but  it's  hard  to  see  how  he  will  bat 
more  than  .500.  That's  superb  in  baseball,  but 
not  good  enough  when  our  lives  are  at  stake. 
If  popular  sovereignty  Is  to  mean  any- 
thing, then  sovereign  power  has  to  be  under- 
standable to  the  populace.  Lowl's  book  is  a 
restatement  of  the  truism:  The  devil  is  in 
the  details.  A  quarter-century  ago.  he 
warned  that  the  details  were  drowning  us. 
Today,  it  looks  as  if  democracy  is  about  to 
take  another  dunking. 


LEGISLATION  TO  BAN  DUMPING 
OF  LOW-LEVEL  RADIOACTIVE 
WASTES 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  House  concurrent  resolution  in- 
troduced by  Mr.  Weldon  calling  for  the  United 
States  to  amend  the  London  Convention  to 
ban  the  ocean  dumping  of  low-level  radio- 
active wastes.  This  week,  over  40  countries 
are  meeting  to  examine  and  amend  the  con- 
vention. One  of  the  major  issues  to  be  dis- 
cussed IS  the  institution  of  a  ban  on  the  ocean 
dumping  of  low-level  nuclear  wastes. 

The  dumping  of  high-level  wastes  was 
banned  in  the  original  London  Convention 
agreements  in  1972.  This  was  followed  by  a 
voluntary  moratonum  on  ocean  dumping  of 
low-level  wastes  in  1983.  Violations  of  this 
moratorium  by  the  former  Soviet  Union  have 
recently  been  exposed  which  show  that  the 
former  Soviet  Union  routinely  dumped  large 
amounts  of  high-  and  low-level  wastes  in  the 
Arctic  Ocean  and  other  marine  areas.  Addi- 
tionally, the  Russian  Government  recently 
dumped  900  tons  of  liquid  low-level  wastes 
into  the  Sea  of  Japan  in  the  face  of  strong  op- 
position from  the  Japanese  Government. 

The  administration  has  taken  a  formal  posi- 
tion in  support  of  adding  a  permanent  ban  on 
the  ocean  dumping  of  low-level  nuclear 
wastes  to  the  London  Convention.  The  U.S. 
will  join  over  20  other  countries  in  the  effort  to 
assure  that  this  is  accomplished.  Adoptron  of 
this  resolution  will  send  a  clear  message  that 
the  Congress  supports  the  administration  and 
it  will  strengthen  their  position  as  deliberations 
take  place. 

Mr.  Speaker,  I  want  to  commend  Mr. 
Weldon  for  his  leadership  in  this  issue.  I  be- 
lieve that  it  is  important  that  the  House  take 
up  this  matter,  and  I  urge  the  Members'  sup- 
port. 


BOB  HAMMERLE  AND  MONICA 
FOSTER 


HON.  ANDREW  JACOBS,  JR. 

OF  I.NDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8.  1993 

Mr.  JACOBS.  Mr.  Speaker,  there  is  a  hus- 
band and  wife  lawyer  team  in  Indianapolis  of 
historic  proportksns. 

Bob  Hammerie  and  Monica  Foster  are,  to 
say  the   least,   a   headache  to  the  average 
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prosecutor.  They  don't  quite  have  the  batting 
average  of  Perry  Mason.  But,  of  course,  there 
is  a  fundamental  difference.  They  exist,  they 
are  not  fiction.  And  all  of  those  who  love  lit>- 
erty  should  celebrate  this  kind  of  talent  which 
is  available  to  every  citizen  who  might  be 
charged  with  a  crime,  and  especially  those 
who  turn  out  to  be  innocent. 

I  insert  in  the  Record  the  article  by  George 
Stuteville  which  appeared  in  the  Indianapolis 
Star  on  October  31,  1993. 

HoosiER  Lawyer  Inspired  and  Ready  for 

HER  First  Case  at  Supreme  Court 

(By  George  Stutevillei 

Washington.— Truth  would  win  without 
fail  on  e%-ery  Perry  Mason  episode,  and 
Monica  Foster  would  watch  and  dream  of  the 
day  when  she  would  grow  up  and  become  a 
lawyer,  too. 

After  Foster  became  an  attorney  10  years 
ago.  her  dream  shifted  to  the  day  when  she 
might  argue  a  case  before  the  United  States 
Supreme  Court. 

"That  day  will  be  Monday.  And  it  won't  in- 
volve a  nice,  neat  Perry  Mason-style  case  of 
innocent  defendant  set  free. 

Foster  will  attempt  to  convince  a  majority 
of  the  court  that  a  judge  in  1981  Improperly 
condemned  an  Evansvllle  man  to  death  after 
a  Brown  County  jury  recommended  against 
the  execution. 

Thomas  N.  Schlro  confessed  to  the  Feb.  4, 
1981,  rape,  murder  and  mutilation  of  Laura 
Jane  Luebbehusen  of  Evansvllle. 

Court  records  show  that  Schlro.  who  was 
serving  a  reduced  sentence  in  a  halfway 
house  for  a  robbery.  got  Inside 
Luebbehusen's  house  by  telling  her  his  car 
had  broken  down  and  asking  to  use  her 
phone.  After  raping  her  over  a  period  of 
hours,  he  smashed  her  head  with  a  vodka 
bottle  and  a  clothing  iron. 

"This  was  a  horrible  crime,"  Foster  con- 
ceded. But  she  took  the  case,  she  explained, 
because  she  also  saw  serious  flaws  in 
Schiro's  sentencing. 

Her  main  point  The  jury  did  not  issue 
guilty  verdicts  on  separate  murder  charges 
that  would  have  automatically  made  a  death 
penalty  case.  The  judge,  she  said,  sentenced 
Schlro  to  die  for  crimes  he  was  not  found 
guilty  of  committing. 

Further,  she  said,  the  jury  took  only  61 
minutes  to  recommended  against  executing 
Schlro  because  his  violence  was  caused  by 
profound  mental  illness. 

CONSUMED  BY  CASE 

Since  May.  the  grisly  murder,  the  com- 
plicated legal  arguments,  and  the  pressure  of 
going  before  the  nation's  highest  court  have 
consumed  the  33-year-old  public  defender. 

■I  worked  on  this  and  little  else  for  the 
last  four  months.  There  have  been  many 
nights  when  I  have  left  the  office  when  the 
sun  was  coming  up  in  the  morning." 

In  some  ways,  she  has  l>een  preparing  for 
the  case  most  of  her  career. 

After  graduating  in  1983  from  Indiana  Uni- 
versity School  of  Law  at  Indianapolis,  Foster 
wanted  to  work  on  death  penalty  cases.  She 
soon  moved  to  that  specialty.  Her  clients  In- 
cluded a  Gary  teen-ager,  Paula  Cooper, 
whose  death  sentence  eventually  was  com- 
muted to  60  years  after  an  International  out- 
cry. Even  relatives  of  Cooper's  victim  sup- 
ported the  lesser  sentence. 

In  a  gritty  New  York  accent  that  lingers 
from  her  childhood  In  Buffalo,  Foster  makes 
no  apologies  for  her  choice  of  clientele.  She 
has  asked  the  Supreme  Court  to  review  10  to 
12  other  cases. 

"The  people  I  represent  are  the  people  who 
have  fallen  through  the  nets.  It  Is  worth  It  to 
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come  In  and  help  those  people  understand 
why  It  Is  they  connmltted  horrible  crimes,  to 
show  these  people  some  empathy,  and  In 
many  Instances  it  Is  empathy  they  have 
never  received  from  anyone  In  their  entire 
life  including  when  they  were  pure  and  Inno- 
cent as  children." 

SCOUTING  THE  COL'RT 

To  prepare,  she  has  traveled  across  the 
country  to  present  her  arguments  to  top  con- 
stitutional law  experts  and  has  set  up  mock 
court  situations  to  simulate  Mondays  panel. 

Last  month,  she  sat  In  on  a  Supreme  Court 
session  to  familiarize  herself  with  the  sur- 
roundings and  the  Intimidating  protocol  in- 
side the  ornate  white  marble  building.  As 
ready  as  she  believes  she  Is.  she  still  worries 
that  one  of  the  justices  will  ask  her  a  ques- 
tion she  cannot  answer. 

"If  you  think  of  It,  you've  got  nine  Justices 
asking  one  person  questions  and  even  If  I 
went  to  Harvard— which  I  didn't — and  even  If 
I  graduated  magna  cum  laude— which  I 
dldn't^and  even  if  I  had  law  clerks  to  help 
me — which  I  don't — I  don't  think  I  could 
think  of  all  the  questions  they  could  ask.  " 

Likewise  facing  his  first  Supreme  Court 
presentation  is  Arend  Abel,  who  will  rep- 
resent the  Indiana  attorney  general's  office. 
Abel,  also  33.  a  1986  graduate  of  Indiana 
School  of  Law  at  Bloomlngton,  will  be  as- 
sisted by  Matthew  Gutweln  and  Wayne  Uhl. 

Abel  noted  that  appeals  courts,  including 
the  Indiana  Supreme  Court  and  the  U.S.  Dis- 
trict Court  for  the  Northern  District,  have 
consistently  upheld  the  state  since  1983. 

■"I  am  honored  to  do  this  and  I  am  looking 
forward  to  It.  "  he  said.  "On  the  other  hand, 
there  Is  no  Joy.  no  pleasure  In  it  because  It 
Is  tragic  for  the  victims,  and  each  step  of  the 
way  reminds  the  victims  of  this  horrible 
thing." 

Abel,  who  was  raised  In  Union  City,  said  he 
thought  it  would  be  tragic  if  the  Supreme 
Court  should  reverse  the  findings  of  the 
lower  courts  and  set  aside  the  death  sen- 
tence. 

Any  ruling  Is  months  away.  In  the  mean- 
time, each  side  will  be  heard  at  the  summit 
of  the  Justice  system.  As  daunting  as  the  ex- 
perience may  be,  Foster  said,  she  looks  for- 
ward to  the  beauty  of  the  Justice  system  and 
already  feels  the  encouragement  of  the  Jus- 
tices. 

"When  I  went  to  Washington  to  prepare.  I 
saw  an  African-American  and  two  women  on 
that  court.  It  was  affirming.  I  know  this 
court  Is  very  conservative,  but  I  feel  very 
good  because  I  know  we've  got  some  rep- 
resentation across  gender  and  race  lines.  I 
can't  help  but  know  that  is  a  good  thing  in 
the  grand  scheme  of  things.  I  had  no  role 
models  when  I  was  growing  up.  Now  we  have 
two  of  them.  It  will  make  a  difference  when 
I  stand  there.  This  is  the  show,  "  Foster  said. 

And  it's  not  Perry  Mason. 


RESOLUTION  TO  RECOGNIZE  AND 
ENCOURAGE  THE  CONVENING  OF 
A  NATIONAL  SILVER  HAIRED 
CONGRESS 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8. 1993 
Mr.  GEPHARDT.  Mr.  Speaker.  I  rise  today 
to  introduce  a  resolution  recognizing  and  en- 
couraging the  convening  of  a  National  Silver 
Haired  Congress,  and  I  invite  my  colleagues 
to  join  me  in  this  recognition. 


EXTENSIONS  OF  REMARKS 

In  1973,  Missouri  senior  citizens  convened 
the  first  Silver  Haired  Legislature.  The  purpose 
was  to  provide  a  statewide  forum  for  non- 
partisan evaluation  of  grassroots  solutions  to 
concerns  and  issues  shared  by  many  senior 
Americans.  This  forum  was  patterned  after  the 
Missouri  Legislature  with  upper  and  lower 
chambers.  Senior  citizens— 60  years  and 
older — were  elected  by  their  peers  from 
across  the  State.  Since  that  time  Alabama,  Ar- 
kansas, California,  Florida,  Georgia,  Hawaii, 
Indiana,  Iowa,  Kansas,  Louisiana.  Massachu- 
setts, Minnesota,  Montana,  Nebraska.  North 
Dakota,  Ohio,  Oklahoma,  Rhode  Island, 
Texas,  Utah,  Virginia.  West  Virginia,  and  Wyo- 
ming have  c.ganized  Silver  haired  Legisla- 
tures generally  patterned  after  their  State  leg- 
islative bodies.  More  than  2,500  senior  rep- 
resentatives work  on  behalf  of  their  peers  from 
their  respective  States.  This  highly  successful 
forum  htis  developed  as  an  effective  resource 
for  public  policymakers.  Important  legislation  in 
areas  ol  consumer  protection,  homestead  tax 
exemptions,  health  care,  long-term  care,  insur- 
ance, housing,  and  crime  prevention  have 
been  passed  as  a  result  of  this  responsible, 
dedlcatad  advocacy. 

The  National  Council  of  Silver  haired  Legis- 
lators continues  to  grow  and  expand  in  other 
States  by  serving  as  a  forum  to  advocate  on 
Important  Issues  and  concerns  of  older  Ameri- 
cans through  grassroots,  nonpartisan  partici- 
pation. 

The  success  at  the  State  level  revealed  the 
need  for  a  national  forum  patterned  after  the 
U.S.  Congress  to  address  broader  senior  is- 
sues. 

I  enci)urage  you  to  help  these  vigorous 
older  Americans  use  the  knowledge  and  expe- 
rience of  senior  citizens  fro  responsible  in- 
volvemant  In  the  Federal  legislative  process. 
They  will  focus,  not  only  on  concerns  of  older 
Amehcans,  but  on  those  of  their  children, 
grandchildren  and  the  environment. 

The  relational  Silver  Haired  Congress  will  be 
unique  ki  Its  approach  to  providing  solutions. 
Its  representatives  will  convene  and  serve 
without  cost  to  taxpayers. 

I  urge  your  support  for  this  resolution  to  rec- 
ognize and  encourage  a  National  Silver  Haired 
Congress. 


lOVI 


DUBROVNIK:  DECENT  PEOPLE  WHO 
STAND  ON  PRINCIPLE 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 
IN  TtlE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  8, 1993 

Ms.  MOLINARI.  Mr.  Speaker,  the  ancient 
city  of  Dubrovnik,  Croatia,  sustained  heavy 
damage  and  destruction  during  the  1991-92 
artillery  barrage  launched  by  the  Serbs  against 
the  old  walled  city.  Now.  the  people  of 
Dubrovriik  with  the  help  of  others  around  the 
world,  including  the  Rebuild  Dubrovnik  Fund 
t)ased  ir  Washington,  DC,  are  restoring  their 
historic  city  and  rebuilding  their  personal  lives. 

The  American  Society  of  Travel  Agents 
joined  v»ith  Atlas  Travel  Agency  of  Dubrovnik 
to  found  the  Rebuild  Dubrovnik  Fund  a  year 
ago.  I  and  several  other  Members  of  Congress 
serve  on  the  fund's  honorary  advisory  board. 
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Through  this  work  and  two  visits  to  Croatia  in 
the  last  2  years.  I  am  aware  of  the  valiant  ef- 
fort of  the  citizens  of  this  jewel  of  the  Adriatic 
to  repair  the  damage  and  restore  their  tourist- 
based  economy. 

In  the  October  25.  1993,  issue  of  Travel 
Agent  magazine,  publisher  Richard  P.  Fhese 
wrote  eloquently  of  his  memories  of  Dubrovnik 
and  his  respect  for  Dubrovnik  as  "a  symbol  to 
protect  and  restore  things  in  a  world  where 
destruction  and  decay  run  rampant." 

I  commend  the  editorial  to  my  colleagues. 

[From  Travel  Agent,  Oct.  25.  1993] 

Dubrovnik 

(By  Richard  P.  Frlese) 

Last  month  in  St.  Louis,  while  addressing 
a  small  breakfast  group.  Lady  Margaret 
Thatcher  poignantly  recalled  her  visit  to 
Dubrovnik  In  1980.  Slipping  back  in  time,  she 
expressed  her  love  for  the  ancient  city, 
which  was  severely  damaged  by  heavy  artil- 
lery shelling  in  1991.  That  bombardment  re- 
sulted from  the  long-standing  ethnic  and  na- 
tionalistic tensions  that  exist  in  the  region — 
tensions  which  erupted  when  Serbs  in  Cro- 
atia rebelled  against  the  new  Croatian  gov- 
ernment. 

Referring  to  Dubrovnik  as  the  "Jewel  of 
the  Adriatic.  "  Mrs.  Thatcher  expressed  the 
need  to  preserve  world  culture  and  called  for 
international  assistance  to  rebuild  the  old 
city. 

While  it's  been  over  20  years  since  I  visited 
Dubrovnik.  it  Is  nonetheless  difficult  to 
imagine  the  splendor  of  one  of  the  world's 
most  exquisite  cultural  monuments  now 
desecrated  by  the  pockmarks  of  war  and  tur- 
bulence. As  Mrs.  Thatcher  spoke.  I  recalled 
my  first  Impressions  of  the  old  city.  Indeed, 
to  enter  Dubrovnik  was  to  enter  into  a  time 
warp — a  world  of  make-believe  out  of  the 
fairy  tale  lands  of  Hans  Christian  Andersen. 
Even  the  brilliant  but  Irreverent  George  Ber- 
nard Shaw  wrote  that  those  in  search  of  an 
earthy  paradise  should  travel  to  Dubrovnik. 

Located  on  the  southern  Adriatic  In  the 
Republic  of  Croatia,  Dubrovnik  is  without 
question  the  most  picturesque  city  along  the 
Dalmation  Coast.  It  was  founded  in  the  sev- 
enth century  by  Roman  refugees  fleeing 
Epldaurus,  but  its  basic  city  plan  dates  from 
1292.  Built  on  a  promontory  jutting  out  into 
the  sea,  Dubrovnik's  medieval  fortifications 
rise  directly  from  the  water's  edge. 

A  massive  round  tower  dominates  the  city 
on  the  landward  side.  Inside  the  huge  walls 
surrounding  Dubrovnik,  the  beauty  of  the 
old  world  Is  reflected  in  its  splendid  archi- 
tecture, terra-cotta  tiled  roofs  and  the  cul- 
tural masterpieces  that  line  the  city's  nar- 
row but  harmonious  streets.  There  are  muse- 
ums, galleries  and  countless  little  houses 
decorated  in  century-old  vines. 

DEALING  WITH  ADVERSITY 

Today,  Dubrovnik's  churches  remain  open 
to  visitors,  but  as  a  result  of  the  bombard- 
ment the  city's  museums  are  closed  and 
their  treasures  have  been  hidden  for  an  in- 
definite period  of  time.  However,  In  an  econ- 
omy that  depends  on  tourism  for  80  percent 
of  its  income,  the  people  of  Dubrovnik  are 
suffering  from  a  severe  decline  in  visitors 
and  from  high  unemployment.  Still,  they  are 
progressive  and  have  an  Impressive  history 
of  successfully  dealing  with  adversity. 

Durbrovnlk  survived  a  massive  earthquake 
in  1667  that  destroyed  three-quarters  of  Its 
buildings  and  killed  nearly  two-thirds  of  the 
population.  The  city  has  maintained  its  Inde- 
pendence by  acknowledging  the  sovereignty 
of  state  after  state — first  the  Byzantine  Em- 
pire, then  Venice  and  Hungary,  and  then  the 
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Ottoman  TMrks.  Napoleon  occupied  the  city 
in  1806. 

On  the  other  hand,  almost  extraordinarily, 
by  1347  Dubrovnik  had  a  municipal  old  peo- 
ple's home,  and  by  1432  it  had  an  orphanage. 
The  slave  trade  was  abolished  in  the  city  in 
the  15th  century,  long  t)efore  people  else- 
where entertained  the  idea.  Also  by  the  15th 
century,  public  assistance  was  available  for 
people  In  need:  There  was  a  public  health 
service,  a  town  planning  "Institute"  and  nu- 
merous public  schools. 

And  having  met  many  of  the  people  over 
the  past  couple  of  years  who  are  charged 
with  the  responsibility  of  rebuilding 
Dubrovnik— including  its  Lord  Mayor, 
Nikola  Obuljen— there  is  no  question  that 
some  day  the  city  will  once  again  capture 
the  Imagination  of  people  from  around  the 
world. 

Realistically,  however,  the  war  in  neigh- 
boring Bosnia  grinds  mercilessly  on.  Dip- 
lomats and  military  planners  also  are  now 
worried  that  the  war  in  Croatia  could  erupt 
again.  "One  would  be  very  myopic  to  fall  to 
see  and  warn  about  the  gathering  clouds  of 
war,"  the  deputy  chief  of  the  United  Nations 
force  In  the  Balkans.  Cedric  Thornbury.  said 
recently,  "It  will  need  a  major,  focused  ef- 
fort by  the  international  community,  and  a 
real  will  for  peace  If  a  second  Serbo-Croat 
conflict  Is  to  be  averted." 

STANDING  ON  PRINCIPLE 

Meanwhile,  over  the  past  year  here  in  this 
country,  people  from  the  travel  industry 
have  formed  the  "Rebuild  Dubrovnik  Fund." 
ASTA  President  Earlene  Causey  Is  chairman: 
USTOA  President  Bob  Whitley  serves  on  its 
board.  Other  directors  from  the  Industry  In- 
clude Alex  Harris,  Don  Daly,  Patty  Noel, 
Anne-Marie  Powell,  Ivan  Michael  Schaffer, 
Mathew  Upchurch  and  Nazll  Weiss,  who  co- 
ordinates the  effort  from  the  fund's  Washing- 
ton office.  There  are  five  members  of  the 
U.S.  Congress  serving  as  honorary  members, 
as  well  as  many  other  people  from  fields  re- 
lated to  the  travel  industry. 

But  while  the  preservation  of  Dubrovnik  is 
indeed  a  noble  cause,  there  is,  in  my  view,  a 
deeper  significance  that  transcends 
Dubrovnik  itself.  It  has  to  do  with  the  spirit 
of  the  people  within  the  American  travel 
Indsutry— the  recognition  that  the  t>eauty 
and  culture  of  the  world  should  be  preserved 
as  a  matter  of  moral  principle  and  respon- 
sibility for  the  future. 

In  a  sense,  Dubrovnik  serves  as  a  symbol 
to  protect  and  restore  things  In  a  world 
where  destruction  and  decay  runs  rampant. 
And  that's  the  essence  of  it  all;  decent  people 
who  stand  on  principle.  If  the  senseless  rav- 
ages of  war  destroy  a  heritage,  there  will  al- 
ways be  those  kind  and  gentle  people  who 
will  find  a  way  to  put  it  back  together  again. 


IN  HONOR  OF  THE  VARICK 
MEMORIAL  A.M.E.  ZION  CHURCH 


HON.  ROSA  L  DelAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 
Ms.  DeLAURO.  Mr.  Speaker.  November  21, 
1993,  the  Varick  Memorial  African  Methodist 
Episcopal  Zion  Church  will  celebrate  its  175th 
anniversary  in  New  Haven.  CT.  I  am  pleased 
to  pay  tribute  to  this  extraordinary  institutk>n. 
and  to  the  parishioners  who  continue  to  make 
rt  such  a  positive  force  in  our  community. 

Established  in  1818,  arKJ  later  named  Vark:k 
Memorial  A.M.E.  Zkjn  in  memory  of  Bishop 


James  Varick,  the  church  has  undergone  a 
number  of  transitk>ns  over  the  years.  In  1841, 
a  devastating  fire  destroyed  the  original 
church  building,  but  the  congregation  endured. 
Thanks  to  the  generosity  of  its  faithful  mem- 
bers, a  new  structure  was  purchased  in  1866. 
That  building  was  moved  from  Fair  Haven  to 
Foote  Street,  where  the  church  remained  until 
1911,  when  a  new  church  home  was  con- 
structed at  the  current  location  of  Dixwell  Ave- 
nue and  Charles  Street. 

Vanck  Memorial  A.M.E.  Zion  Church  has  al- 
ways played  a  critical  role  in  New  Haven. 
Long  a  vital  source  of  solidanty,  spiritual  fulfill- 
ment, and  moral  guidance  for  New  Haven  Afri- 
can-Amencans,  Varick  A.M.E.  Zion  Church 
has  a  vibrant  and  active  memtjership.  From 
the  church's  founders  to  the  current  pastor, 
Rev.  Lester  Agyei  McCorn,  its  clerical  leaders 
have  consistently  encouraged  their  congrega- 
tion to  contribute  to  the  community.  Through  a 
variety  of  projects — including  an  outreach  cen- 
ter, soup  Kitchen,  and  Hannah  Gray  Home  for 
the  Aged — church  memt>ers  have  exhibited 
extraordinary  commitment  and  dedication  in 
caring  for  their  neighbors.  The  parishoners' 
compassionate  activism  has  benefited  txjth 
our  youth  and  senior  citizens. 

I  commend  the  Varick  Memorial  A.M.E  Zion 
Church,  and  the  people  who.  inspired  by  their 
community  of  faith,  help  their  parish  to  do  so 
much  for  so  many.  On  this  special  occasion, 
I  congratulate  this  congregation  on  the  cele- 
bration of  its  175th  anniversary. 


AMERICAN  LEGION  AGREES:  ITS 
TIME  FOR  UNITED  STATES 
TROOPS  TO  LEAVE  SOMALIA 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8.  1993 

Mr.  BEREUTER.  Mr.  Speaker,  the  American 
people  have  come  to  the  conclusion  that  we 
shouW  not  be  in  the  business  of  nation-lxjild- 
ing — in  Somalia.  Yet,  over  10,000  Amerkan 
troops  remain  committed  to  the  ill-conceived 
and  misdirected  U.N.  effort  of  nation-building 
in  Somalia.  Unfortunately,  if  the  Clinton  admin- 
istration has  its  way,  those  forces  will  remain 
deployed  in  harm's  way  until  March  31.  1993. 

Recently  the  national  commander  of  the 
American  Legion  spoke  candidly  of  his  con- 
cerns about  a  continued  United  States  pres- 
ence in  Somalia.  According  to  Bruce  Thiesen: 

Our  mission  was  to  feed  Somalia's  starving 
masses  who  were  cut  off  from  supply  lines  by 
a  bloody  civil  war.  Under  the  flag  of  the 
United  Nations,  we  accomplished  that  mis- 
sion. At  that  ix>int,  our  troops  should  have 
come  home. 

Mr.  Thiesen  very  appropriately  suggests 
four  reasons  why  the  United  States  shouW 
disengage  rapidly.  First,  our  involvement  in 
Somalia  has  not  been  cleariy  linked  to  United 
States  national  interest.  Second,  he  notes, 
quite  correctly,  that  the  troop  deployment  was 
made  without  the  appropriate  consultation  with 
Congress.  Third,  an  error  was  made  in  permit- 
ting U.S.  troops  to  serve  under  foreign  com- 
mand. Lastly,  Mr.  Thiesen  notes  that  captured 
Americans  have  not  been  afforded  the  protec- 


tions of  the  Geneva  Convention  because  the 
administration  has  failed  to  acknowledge  the 
existence  of  a  state  of  hostilities. 

As  this  body  nears  consideration  of  House 
Concurrent  Resolution  170  on  accelerated 
withdrawal  from  Somalia,  this  Member  woukj 
urge  his  colleagues  to  heed  the  admonition  of 
the  national  commander  of  the  American  Le- 
gion. This  Member  would  ask  that  Mr. 
Thiesen's  editorial  from  the  Nebraska  Legkxv 
naire  be  inserted  in  the  Congressional 
Record. 

It's  Time  for  United  States  Troops  to 

Leave  Somalia 

(By  Bruce  Thiesen) 

The  civil  war  In  Somalia  Is  a  war  America 
does  not  need.  America  does  not  want,  and 
America  is  not  willing  to  commit  sufficient 
force  to  win.  We  are  there  for  the  wrong  rea- 
sons. It's  time  for  our  government  to  do  Its 
duty  by  those  they've  allowed  to  be  sent  into 
harm's  way.  As  national  commander  of  The 
American  Legion,  I  am  gravely  concerned 
that  our  Involvement  in  Somalia  signals  four 
serious  flaws  in  our  foreign  policy — flaws 
that  already  have  cost  many  American  serv- 
icemen their  lives. 

First.  America  does  not  have  a  clear  defini- 
tion of  our  national  Interests  as  it  relates  to 
peacekeeping  and  humanitarian  operations. 
The  United  States  became  Involved  In  Soma- 
lia's civil  war  in  response  to  grim  photos  of 
starving  people.  Clearly,  we  let  our  compas- 
sion dictate  our  foreign  policy  and  have 
placed  ourselves  on  a  road  to  quagmire. 

When  Operation  Restore  Hope  began  at  the 
close  of  1992,  our  mission  was  to  feed  Soma- 
lia's starving  ma<=ses  who  were  cut  off  from 
supply  lines  by  a  bloody  civil  war.  Under  the 
flag  of  the  United  Nations,  we  accomplished 
that  mission.  At  that  point,  our  troops 
should  have  come  home.  But  westayed  on, 
mistakenly,  as  the  United  Nations  turned 
the  humanitarian  mission  into  one  of  "na- 
tion building."  the  task  of  rebuilding  Soma- 
lia's government  and  its  national  economy. 
The  American  Legion  doesn't  believe  our 
troops  should  be  used  for  such  political  pur- 
poses, especially  in  a  country  where  the 
United  States  has  no  national  Interest  at 
stake. 

Second.  Congress  has  not  been  Involved  in 
approving  the  commitment  of  U.S.  forces  to 
jjeackeeplng  or  humanitarian  operations.  By 
using  the  United  Nations  as  a  policy-making 
organ,  the  Administration  Is  taking  Amer- 
ican foreign  policy  out  of  the  hands  of  Con- 
gress and  the  American  people.  If  our  Presi- 
dent wants  to  send  our  sons  and  daughters  to 
serve  In  peacekeeping  operations,  then  he 
must  come  before  us  with  clearly  defined 
goals  and  a  time  line  for  the  accomplishment 
of  those  stated  goals.  And  these  operations 
should  never  be  outside  the  scrutiny  of  Con- 
gress. 

Third,  American  troops  have  been  placed 
under  foreign  command.  This  should  not 
occur  except  In  circumstances  where  Con- 
gress has  granted  approval.  Congress  must 
establish  effective  ways  to  prohibit  foreign 
command  of  U.S.  military  forces.  The  plac- 
ing of  American  forces  under  foreign  com- 
mand violates  the  U.S.  Constitution  which 
designates  the  President  As  Commander-in- 
Chief,  thus  stripping  away  American's  sov- 
ereignty. When  our  sons  and  daughters  Join 
America's  armed  forces,  they  swear  an  oath 
to  support  and  defend  the  U.S.  Constitution, 
not  the  missions  of  the  United  Nations.  Both 
In  Somalia  and  Macedonia,  U.S.  troops  have 
been  placed  under  foreign  command,  a  dan- 
gerous precedent  as  the  United  States  get 
more  Involve  In  peackeeplng  operations. 
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Fourth,  American  troops  captured  during 
peackeeping  operations  have  not  been  given 
POW  status  and  afforded  all  the  protections 
of  the  Geneva  Conventions.  The  American 
Legion  has  called  on  the  Administration  and 
Congress  to  establish  a  Prisoner  of  War  Miss- 
ing In  Action  Commission  to  deal  with  the 
question  of  the  official  status  of  U.S.  mili- 
tary personnel  taken  prisoner  by  a  foreign 
power  when  this  nation  Is  not  at  war. 

According  to  current  Defense  Department 
policy,  U.S.  service  personnel  taken  during 
peacekeeping  operations  are  not  prisoners  of 
war.  They  are  hostages  or  political  prisoners 
with  not  defined  legal  rights  under  the  Gene- 
va Conventions.  In  combat.  Desert  Storm  for 
example,  search  and  rescue  teams  were  on 
alert  to  rescue  downed  pilots  and  stranded 
Infantry  troops  before  they  were  captured. 
Whether  a  rescue  Is  mounted  is  a  military 
and  tactical  decision.  During  peacekeeping 
however.  GIs  turned  the  hostage  become  the 
Slate  Department's  responsibility  and  the 
decision  to  rescue  those  personnel  becomes  a 
political  question. 

Five  years  ago,  U.S.  Marine  Col.  William 
R.  "Rich"  Hlgglns  was  captured  by  terrorists 
In  Lebanon  and  brutally  murdered.  He  was 
serving  under  the  UN  flag  at  the  time  and 
was  accorded  no  dignity  or  the  limited  pro- 
tection afforded  by  POW  status.  He  was 
treated  as  a  common  criminal  and  hung.  A 
recent  letter  I  received  from  his  wife.  Marine 
Lt.  Col.  Robin  L.  Hlgglns  makes  the  tragedy 
of  America's  current  policy  apparent:  "Rich 
was  never  declared  a  prisoner  of  war  *  *  * 
some  of  what  that  meant  for  Col.  Hlgglns 
was  no  rescue,  no  retribution,  no  insistence 
on  any  International  conventions  of  treat- 
ment, and  no  posthumous  POW  medal.  Amer- 
ica failed  my  husband." 

America  will  continue  to  fail  our  sons  and 
daughters  who  serve  in  the  nations  armed 
forces  unless  it  declares  every  U.S.  service- 
person  captured  by  hostile  forces  a  POW. 
Col.  Hlgglns  was  hanged  by  terrorists  who 
were  never  held  accountable  for  their  actions 
because  our  own  government  didn't  hold  it- 
self accountable  for  Hlgglns'  safety. 

At  this  writing,  at  least  one  .American 
serviceman  is  a  hostage— not  a  POW— in  So- 
malia; 27  have  lost  their  lives  there,  and  165 
servicemen  have  been  wounded.  How  many 
more  Americans  who've  vowed  to  serve  their 
country  faithfully  in  uniform  will  be  killed. 
wounded  or  captured  and  left  to  an  uncertain 
fate  before  our  government  does  Its  duty  to 
them? 


HAPPY  BIRTHDAY,  MARINES 


HON.  FRANK  TEJEDA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  8,  1993 
Mr.  TEJEDA.  Mr.  Speaker,  the  United 
States  Marine  Corps  celebrates  is  218th  birth- 
day on  November  10,  and  in  honor  of  that 
event  I  would  like  to  insert  in  the  Record  the 
following  article  from  the  San  Antonio  Ex- 
press-News. The  article  recognizes  the  special 
group  of  marines  who  served  in  the  Combined 
Action  Program  [CAP]  in  Vietnam.  The  CAP 
Marines  volunteered  to  live  in  Vietnamese  vil- 
lages to  provide  security,  improve  living  condi- 
tions, and  improve  the  combat  effectiveness  of 
the  South  Vietnamese  Popular  Forces.  As  a 
young  soldier  in  Vietnam,  I  personally  wit- 
nessed the  important  work  performed  by  these 
marines,  and  I  am  proud  to  honor  these  sol- 
diers. 


This  week,  a  group  of  former  CAP  mem- 
bers, the  CAP  Unit  Veterans  Association 
[CUVA).  are  meeting  in  my  hometown  of  San 
Antonio.  CUVA,  which  promotes  fellowship 
among  former  CAP  members,  preserves  the 
unique  history  of  the  program,  and  lends  as- 
sistanca  to  dependents  of  former  CAP  mem- 
bers, benefits  not  only  the  veterans'  commu- 
nity, but  society  at  large.  Future  generations 
should  remember  and  understand  the  involve- 
ment ol  these  dedicated  marines,  and  the 
CUVA  flls  that  need. 

With  the  Marine  Corps  Birthday  approach- 
ing, I  wtsh  to  join  our  Nation  in  honoring  the 
great  veterans  in  the  CUVA  on  this  special 
day. 

H.APPY  Birthday,  U.S.  Marines 
(By  Maury  Maverick) 

On  Nov.  10  the  U.S.  Marine  Corps  will  cele- 
brate itjs  218th  birthday.  In  today's  column, 
my  salute  this  year  goes  to  the  Marines  who 
volunteered  to  live  in  the  villages  of  South 
Vietnam.  About  80  of  those  former  Marines 
from  all  over  the  country  will  be  In  conven- 
tion. Nov.  8-12.  in  San  Antonio  at  the 
Travelodge  Hotel  on  Villita  Street  across 
from  the  County  Courthouse. 

I  urg»  all  Marines,  active  and  former,  to 
help  make  their  stay  a  pleasant  one.  For  de- 
tails cajl  Professor  Robert  Flynn  at  his  home 
1492-1127)  or  at  Trinity  University  (736-7517). 

You  Old  Marines  (and  everybody  else  In 
town)  go  to  your  bookstore  and  buy  Bob's  pa- 
perbacls  book.  "A  Personal  War  in  Vietnam." 
(140  pag:es.  Texas  A&M  University  Press. 
$11.95).  It  is  the  professor's  gripping  account 
of  those  Marines  who  lived  in  the  villages.  I 
bought  my  copy  at  The  Twig  In  Alamo 
Heights. 

A  Baptist  country  boy  from  ChllUcothe, 
Flynn  lias  been  a  teacher  at  Trinity  for  some 
30  years  and  has  national  standing  as  a  writ- 
er with  seven  books,  mostly  novels,  under 
his  belt, 

Naomi  Nye.  a  former  prize  student,  says  of 
Flynn:  'He's  one  of  the  best  teachers  I  ever 
had.  an  inspiring  and  Intellectual  person." 
(The  professor  may  be  all  that,  but  he  still 
looks  to  me  like  a  Baptist  from  ChllUcothe, 
which  I  say  as  a  compliment  since  It  means 
that  these  sweet-smelling,  hotsy  totsy  Pres- 
byterians at  Trinity  University  haven't  ru- 
ined him.) 

Flynn  went  to  Vietnam  as  a  war  cor- 
respondfent  for  True  magazine.  He  tells  about 
it  in  th4  introduction  to  his  book: 

"I  hail  many  reasons  for  going  to  Vietnam 
*  *  *  I  was  almost  38  years  old  and  a  father, 
a  novelist  and  a  professor  *  *  *  i  had  been  a 
Marine  (having  enlisted)  in  the  Korean  peace 
action  •  *  *  I  never  got  to  Korea. 

"I  believe  I  was  confirmed  by  my  (combat) 
experieece  in  Vietnam,"  Flynn  explains.  He 
then  goes  on  at  length  in  praise  of  the  Ma- 
rines who  served  In  the  villages.  But  he  also 
has  a  warning  for  our  country:  "Americans 
persist  in  seeing  themselves  as  the  Lone 
Ranger  who  rides  into  town,  chases  out  the 
bad  man,  and  rides  away  while  men  cheer 
and  virgins  swoon.  However,  It  becomes  In- 
creaslnf  ly  difficult  to  find  Tonto." 

In  his  book,  Flynn  describes  how  groups  of 
14  Marines  plus  one  Navy  corpsman  would 
live  la  the  various  villages  where  they 
taught  the  natives  to  defend  themselves,  de- 
livered babies,  pulled  teeth,  improved  the 
sanitation  and  worked  In  agriculture. 

Over  lunch,  the  professor  told  me:  "I  be- 
lieve tlje  idea  originated  with  old-time  Ma- 
rines like  Chesty  Puller  who  saw  in  Nica- 
ragua tjie  ineffectiveness  of  regular  military 
tactics  Bgalnst  the  guerrillas." 


That  reminded  me  of  something  my  retired 
publisher,  Charles  O.  Kilpatrlck,  a  combat 
Marine,  told  me.  In  the  Pacific  of  World  War 
n  Puller  would  gather  junior  officers  about 
him  and  say  something  like,  "This  is  my 
kind  of  a  war.  We  are  here;  the  Japanese  are 
over  there.  There's  no  question  about  the  lo- 
cation of  the  enemy  or  who  the  enemy  is.  In 
Nicaragua  when  you  went  to  sleep  at  night 
you  never  were  sure  your  native  orderly 
wouldn't  cut  your  throat." 

That,  I  gather  from  reading  Flynn's  book, 
is  what  the  Marines  experienced  living  with 
the  villagers.  The  natives  were  generally 
friendly,  but  the  leathernecks  never  know 
when  they  might  get  double-crossed. 

Flynn  is  right  when  he  claims  "Tonto"  is 
getting  harder  and  harder  to  find.  That's 
true  be  It  Haiti,  Somalia,  and  especially  the 
Middle  East.  It  is  something  for  our  young 
president  to  think  about — he  who,  as  a  col- 
lege boy.  opposed  Vietnam,  but  who,  as  a 
candidate,  approved  the  stationing  of  Ma- 
rines in  Beirut  and  approved  the  invasion  of 
Grenada,  Panama  and  Iraq  where,  since  then, 
an  estimated  150,000  or  more  Iraqi  children 
have  died.  All  of  those  engagements  remind 
me  more  of  Caesar  than  of  George  Washing- 
ton in  his  Farewell  Address. 

It  was  difficult  for  me  to  find  research  on 
the  Marines  who  lived  In  the  villages  of  Viet- 
nam and  so  I  called  Col.  J.E.  Greenwood, 
USMC  (Ret.),  editor  of  the  Marine  Corps  Ga- 
zette. As  luck  would  have  It,  he  worked  with 
those  Marines,  for  whom  he  had  the  highest 
praise.  Not  only  that,  he  sent  me  all  kinds  of 
research  including  the  book  "The  Combined 
Action  Platoons."  by  Michael  Peterson, 
which  stated: 

"The  Marines  distilled  their  experiences  in 
the  banana  wars  (in  Central  America)  Into 
an  operations  manual  that  became  the 
Corp's  magnum  opus,  the  Small  Wars  Man- 
ual. The  Manual  provided  a  source  of  guid- 
ance for  the  conduct  of  counter-insurgency 
operations  that  anticipated  later  strategies. 
It  is  particularly  interesting  in  its  insistence 
on  what  would  later  be  called  low-intensity 
conflict,  coupled  with  an  appreciation  of  the 
social,  economic  and  political  milieu  in  what 
operations  must  be  conducted." 

(As  a  matter  of  fact,  the  U.S.  Marines  and 
the  U.S.  .\rmy  had  a  conflict  between  them- 
selves. The  Army  was  more  inclined  to 
search  out  and  destroy  than  It  was  In  work- 
ing In  the  villages). 

Robert  Flynn  ended  his  book,  and  I  think 
accurately,  on  the  pessimistic  note  about 
Tonto.  Peterson  in  his  book,  equally  pessi- 
mistic, writes:  'Even  assuming  the  United 
States  had  to  Intervene  militarily  in  Viet- 
nam (which  it  did  not).  I  do  not  believe  that 
if  (the  U.S.  had  employed  a  nationwide  (vil- 
lage pacification  program)  that  the  United 
States  would  have  won  the  war.  To  para- 
phrase (Barbara)  Tuchman,  Vietnam  was  a 
problem  for  which  there  was  no  American  so- 
lution." 

Peterson  seems  to  warn  against  our  coun- 
try involving  Itself  in  future  wars  of  Third 
World  countries.  If  he  Is  still  around  and  at- 
tends the  San  Antonio  reunion  of  Marines  in 
convention,  I  plan  to  ask  him  what  he  thinks 
about  places  such  as  Haiti. 

But  the  lead  cheer  today  goes  to  Robert 
Flynn  of  Trinity  University,  devoted  as  he  is 
to  those  Marines  who  were  part  of  the  pac- 
ification program  in  Vietnam.  Get  his  inex- 
pensive paperback  book  and  read  it. 

To  you  Marines  in  convention,  and  to  all 
Marines  of  South  Texas,  happy  218th  birth- 
day. 

Semper  Fidells. 


November  8,  1993 


WETLANDS  LEGISLATION 
INTRODUCED 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8,  1993 

Mr.  STUDDS.  Mr.  Speaker,  for  several 
years,  controversy  over  the  Federal  Wetlands 
Regulatory  Program  has  raged  unabated.  The 
ensuing  gridlock  has  caused  mistrust  of  any 
reform  ideas  and  virtually  blocked  any  possi- 
bility for  fixing  the  program.  Legitimate  dialog 
ceased  long  ago,  with  polarized  rhetoric  taking 
Its  place.  While  both  sides  of  the  debate  have 
contributed  thoughtful,  well-reasoned  sugges- 
tions for  improvement,  neither  side  has  been 
willing  to  give  an  inch.  This  stalemate  is  tragic 
because  there  is  real  need  for  reform  and 
genuine  opportunity  to  improve  wetlands  pro- 
tection and  make  the  regulatory  program  more 
user  friendly. 

President  Clinton  launched  a  major  initiative 
to  break  this  logjam  and  bridge  the  differences 
between  the  two  sides.  Through  extensive  dis- 
cussion with  experts  in  the  environmental 
community,  industry,  and  academia,  and  with 
an  unprecedented  level  of  cooperation  among 
Federal  agencies,  a  new  Federal  wetlands 
policy  was  announced  on  August  24,  1993. 

The  leadership  provided  by  the  Clinton  ad- 
ministration presents  the  Congress  with  the 
opportunity  to  forge  ahead  on  the  wetlands 
debate.  It  has  moved  us  away  from  two  polar- 
ized points  of  view  and  toward  a  rational  dis- 
cussion of  how  to  fix  what  is  broken  in  the 
permitting  process  and  close  loopholes  that 
allow  wetlands  to  be  destroyed.  It  provides  a 
new  opportunity  for  substantive  congressional 
action  rather  than  simply  more  rhetonc.  I  be- 
lieve the  President's  proposal  will  help  us 
move  forward  together  to  provide  greater  pro- 
tection to  wetlands,  a  sensible  regulatory  proc- 
ess, and  fairness,  consistency,  and  predict- 
ability for  landowners. 

Many  pieces  of  the  administration's  policy 
can  be  initiated  without  congressional  action, 
but  many  cannot.  Today,  I  am  introducing  leg- 
islation that  embodies  the  Clinton  wetlands 
policy  and  provides  the  statutory  mandates  the 
administration  needs  to  make  it  a  lasting  solu- 
tion. 

I  am  including  with  this  statement  a  section- 
by-section  analysis  of  my  bill.  I  invite  every 
Member,  whether  you  are  a  cxjsponsor  of  H.R. 
350,  H.R.  1330,  or  any  other  bill  to  join  me  as 
a  sponsor  of  H.R.  3465. 
Section-bv-Section  Analysis  of  the  Wet- 
lands Protection  and  Man.\gement  Act 

Section  1.  Short  Title.  The  short  title  of 
the  bill  is  the  "Wetlands  Protection  and 
Management  Act". 

Section  2.  References.  This  section  states 
that  an  amendment  or  repeal  in  this  Act 
shall  be  considered  to  be  made  to  a  section 
or  provision  of  the  Federal  Water  Pollution 
Control  Act,  (i.e.,  the  Clean  Water  Act). 

Section  3.  Policy  and  Findings.  This  sec- 
tion amends  the  Clean  Water  Act's  Declara- 
tion of  National  Goals  and  Policy,  stating 
that  It  is  national  policy  to  protect  the  na- 
tion's remaining  wetland  base  and  restore 
wetlands  that  have  been  degraded. 

The  findings  elaborate  the  value  of  wet- 
lands in  maintaining  the  chemical,  physical, 
and  biological  integrity  of  the  nation's  wa- 
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ters.  Integrated  planning  of  wetlands  with 
other  water  resources  is  encouraged  as  Is  co- 
ordination among  Federal,  state  and  local 
governments.  They  also  discuss  the  many 
economic  benefits  we  gain  as  a  nation  by 
protecting  wetlands  including  flood  control, 
water  purification,  erosion  control  and  fish 
and  wildlife  habitat. 

Section  4.  Delineation  of  Wetlands.  Sub- 
section (a)  calls  for  the  continued  use  of  the 
1987  Corps  of  Engineers  wetlands  delineation 
manual.  It  also  states  that  no  new  manual 
for  delineating  wetlands  shall  be  issued  until 
after  the  National  Academy  of  Sciences  has 
completed  Its  study  as  authorized  by  Public 
Law  102-389  and  that  the  study  must  be  con- 
sidered in  any  revision  and  any  changes 
must  be  field  tested  and  open  for  public  com- 
ment. 

Subsection  (b)  provides  for  the  delineation 
of  wetlands  on  agricultural  lands  to  be  the 
responsibility  of  the  Soil  Conservation  Serv- 
ice (SCS).  using  the  1987  manual  in  conjunc- 
tion with  the  National  Food  Security  Act 
Manual.  The  Corps  will  continue  to  make 
wetlands  delineations  on  non-agricultural 
lands.  The  Administrator  has  the  discretion 
to  give  greater  authority  to  SCS  to  delineate 
nonagricultural  lands  that  are  associated 
with  agricultural  lands  if  it  will  streamline 
the  permitting  process.  Both  SCS  and  Corps 
delineation  activities  remain  subject  to  En- 
vironmental Protection  Agency  (EPA)  over- 
sight and  EPA  may  reassume  delineation  au- 
thority in  problem  cases. 

Subsection  (c)  authorizes  the  revision  of 
guidelines  for  wetland  delineations  In  order 
to  Incorporate  regional  differences  in  plants, 
soils  and  wetlands  hydrology.  These  revi- 
sions may  be  completed  prior  to  publication 
of  the  National  Academy  of  Sciences"  study. 

Section  5.  Wetlands  Conservation.  Manage- 
ment and  Restoration.  This  section  provides 
for  the  Administrator  to  make  grants  to 
states  from  monies  provided  for  administra- 
tion of  state  water  quality  programs  under 
section  104  for  state  wetlands  conservation 
planning.  This  section  also  establishes  a  new 
Section  321.  State  Wetlands  Conservation 
Plans,  in  the  Clean  Water  Act.  Subsection  (a) 
of  321  provides  for  the  Administrator  to 
make  grants  to  assist  in  the  development 
and  implementation  of  state  wetlands  con- 
servation plans. 

Subsection  ib)  provides  guidelines  for  the 
contents  of  the  plans  including  wetlands  in- 
ventory, descriptions  of  causes  of  losses  of 
wetlands,  applicable  state  and  local  pro- 
grams, potential  restoration  sites,  manage- 
ment strategies  and  timetables,  and  mon- 
itoring mechanisms. 

Section  6.  Issuance  of  Permits.  This  sec- 
tion amends  Section  404(d).  Paragraph  (1)  re- 
quires that  to  the  extent  practicable,  there 
be  no  net  loss  of  wetland  acres,  functions  and 
values  for  each  permit  issued. 

Paragraph  (2)  requires  that  all  conditions 
of  a  permit  shall  be  enforceable  and  any 
mitigation  required  as  a  condition  of  a  per- 
mit has  to  be  monitored  to  ensure  compli- 
ance and  to  determine  effectiveness. 

Paragraph  (3>  requires  permit  reviews  for 
minor  permits  to  be  completed  within  60 
days.  Minor  permits  are  for  actions  of  an  In- 
dividual landowner  which  affect  less  than 
one  acre  of  wetlands.  They  cannot  be  part  of 
a  larger  plan  that  would  disturb  more  wet- 
land acres.  Written  notice  by  the  Corps  is  re- 
quired if  the  application  should  be  subject  to 
further  review  due  to  unacceptable  risks  to 
the  environment  or  if  additional  time  to 
process  permits  is  necessary  to  comply  with 
other  federal  laws. 

Paragraph  (4)  requires  the  Secretary  to  es- 
tablish a  new  fee  schedule  for  processing  per- 
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mlts  with  an  annual  revenue  goal  of 
$10,000,000.  Fees  for  permits  for  Individuals 
for  non-commercial  uses  may  not  exceed  S20. 
The  permit  fees  will  be  deposited  In  a  newly 
established  Small  Land  Owner  Assistance 
Account  in  the  U.S.  Treasury.  The  amounts 
collected  shall  be  used  to  provide  technical 
assistance  to  any  landowner  who  lacks  the 
financial  capacity  to  comply  with  this  sec- 
tion. For  Instance,  assistance  may  be  pro- 
vided In  delineating  wetlands  and  Identifying 
appropriate  mitigation  measures. 

Section  7.  General  Permits.  Paragraph  (1) 
allows  permits  to  be  issued  on  a  state  or  na- 
tionwide basis  for  specifically  defined  cat- 
egories of  discharges  of  dredged  or  fill  mate- 
rial If  it  has  been  determined  that  the  activi- 
ties are  similar,  will  cause  only  minimal  ad- 
verse environmental  effects,  and  will  have 
only  minimal  cumulative  effects  on  the  envi- 
ronment. General  permits  may  also  be  Issued 
for  specific  categories  of  waters.  It  also  re- 
quires that  general  permits  adhere  to  section 
404(b)(1)  guidelines,  have  minimum  stand- 
ards, and  Include  adequate  measures  to  mon- 
itor activities  to  assure  compliance. 

Paragraph  (2i  authorizes  programmatic 
general  permits  to  be  Issued  In  order  to  avoid 
unnecessary  duplication  of  federal,  state,  or 
tribal  requirements.  The  agency  administer- 
ing the  regulatory  program  must  have  juris- 
diction over  the  activities  andwaters  within 
the  scope  of  the  programmatic  permit.  The 
section  provides  safeguards  to  ensure  ttiat 
the  programmatic  permit  will  have  no  more 
than  minimal  cumulative  adverse  effects  and 
at  least  the  same  level  of  protection  as  the 
Federal  program  provides  including  t>elng 
subject  to  other  Federal  environmental  laws. 
Finally,  it  allows  for  review  of  each  permit 
application  by  all  pertinent  Federal  agen- 
cies. 

Paragraph  i3)  limits  the  term  of  general 
permits  to  five  years  and  provides  that  they 
be  revoked  if  they  result  in  more  than  mini- 
mal adverse  impacts  on  the  environment. 

Paragraph  ( 4 )  requires  notice  and  an  oppor- 
tunity for  public  comment  for  any  activity 
permitted  through  a  general  permit  that  re- 
quires predischarge  notification. 

Paragraph  (5)  requires  the  review  of  gen- 
eral permits  by  the  Secretary  every  two 
years  and  revision  if  there  Is  evidence  of  ad- 
verse cumulative  effects. 

Section  8.  Exemptions  from  Permitting 
Requirements.  Subsection  (a)  amends  the 
language  in  404(f)l  to  clarify  existing  exemp- 
tions for  normal  farming  activities. 

Subsection  (b)  adds  a  new  paragraph  to 
404(f)  exempting  certain  areas  which  are  not 
considered  navigable  waters,  such  as:  irriga- 
tion ditches  in  uplands,  an;lflcial  lakes, 
swimming  pools,  stormwater  detention 
areas,  and  any  land  determined  by  the  U.S. 
Department  of  Agriculture  to  be  prior  con- 
verted cropland. 

Section  9.  Report  on  Effects  of  Permit  Pro- 
gram; Needs  Analysis.  Subsection  (a)  re- 
quires a  biennial  report  to  Congress  on  the 
effects  of  activities  conducted  under  permits, 
including  general  permits.  The  section  also 
outlines  the  contents  for  the  report,  and  es- 
tablishes a  national  database  containing  in- 
formation on  wetland  functions,  values, 
acreage,  mitigation  and  restoration.  This  re- 
port win  allow  the  Federal  Government  and 
the  public  to  be  regularly  apprised  of  the 
losses  and  gains  of  wetlands  associated  with 
the  jjermlt  program. 

Subsection  (b)  requires  a  needs  analysis  by 
the  Comptroller  General  and  recommenda- 
tions for  additional  staffing  and  funding  for 
the  agencies  Involved  with  wetland  regula- 
tion. 
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Section  10.  Administrative  Appeals.  This 
section  requires  the  Corps  of  Engineers  to  es- 
tablish an  administrative  appeals  process  to 
allow  Individuals  to  question  regulatory  de- 
cisions without  having  to  pay  for  a  full 
blown  judicial  review.  Appeals  will  be  heard 
on  Jurisdiction,  administrative  penalties,  or 
permit  decisions.  An  appeal  must  be  heard 
by  someone  other  than  the  official  who  made 
the  decision  In  question  and  In  a  venue  that 
Is  In  the  proximity  of  the  parcel  of  property 
In  question.  The  appeals  process  for  permit 
decisions  Is  also  open  to  anyone  who  partici- 
pated In  the  public  comment  process. 

Section  11.  Wetlands  Mitigation.  This  sec- 
tion establishes  mitigation  guidelines  and 
permit  requirements  for  wetlands  mitigation 
projects. 

Section  12.  Mitigation  Banks.  This  section 
adds  a  new  section  to  404  authorizing  mitiga- 
tion banks,  and  also  provides  for  the  estab- 
lishment of  specific  financial  and  environ- 
mental guidelines  for  establishing  and  main- 
taining mitigation  banks. 

Section  13.  Wetlands  Delineation  Certifi- 
cation Program  and  Programs  to  Provide 
Technical  Assistance.  This  section  outlines  a 
program  for  federal  employees  and  other  In- 
dividuals to  become  certified  as  wetlands  de- 
lineators. 

Section  14.  Education  and  Outreach  Pro- 
gram. This  section  seeks  to  help  the  public 
better  understand  the  wetlands  regulatory 
program  by  calling  for  EPA.  the  Corps,  and 
the  SCS  to  Improve  existing  outreach  pro- 
grams; assist  individuals  with  the  require- 
ments of  this  section;  and  to  inform  the  pub- 
lic of  the  value  of  wetlands.  It  is  also  re- 
quired that  private  landowners  be  provided 
with  technical  materials  to  assist  with  wet- 
lands identification. 

Section  15.  Section  404  Definitions.  This 
section  redefines  dredged  or  fill  material  for 
the  purposes  of  this  section  to  include  any 
additional  or  redeposlt  of  dredge  or  fill  mate- 
rial which  Is  incidental  to  draining,  dredg- 
ing, excavation,  channelization,  flooding, 
pumping,  driving  of  pilings,  diversion  of 
water,  mechanized  landclearlng,  or  ditching. 
The  new  definition  also  Includes  these  ac- 
tivities if  they  significantly  impair  the  flow 
or  change  the  hydrologic  regime  of  water 
without  the  addition  of  materials.  Currently, 
many  activities  that  destroy  wetlands  es- 
caped regulation  because  they  were  not  spe- 
cifically •■dredge"  or  "flU"  activities.  This 
section  also  defines  prior  converted  crop- 
lands. 

Section  16.  General  Definitions.  This  sec- 
tion defines  navigable  waters  and  wetlands 
for  the  purposes  of  this  Act. 

Section  17.  Sense  of  Congress  Concerning 
Wetlands  Reserve  Program.  This  section  ac- 
knowledges that  non-regrulatory  cooperative 
ventures  such  as  the  Wetlands  Reserve  Pro- 
gram authorized  by  the  Food  Security  Act 
are  effective  conservation  and  restoration 
programs  and  should  be  encouraged  by  full 
funding. 


COATED  PILL  OF  CONTROLS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  8, 1993 

Mr.  GINGRICH.  Mr.  Speaker.  I  would  like  to 
call  to  your  attention  an  article  in  ttie  Washing- 
ton Times  written  t>y  Ben  Wattenberg.  I  be- 
lieve ttiis  article  outlines  important  issues  per- 
taining to  ttie  recent  history  of  the  health  care 
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reform  rnovement  as  they  pertain  to  the  cur- 
rent debate.  Furthermore,  It  is  my  hope  that 
an  analysis  of  this  history  will  provide  us  with 
the  insist  necessary  to  avoid  the  pitfalls  ex- 
perienced in  1992. 

In  1992,  legitimate  efforts  to  reform  the 
American  health  care  system  were  being  intro- 
duced. In  particular,  legislation  proposed  by 
Senator  Lloyd  Bentsen  introduced  reforms  that 
were  bipartisan  in  nature  and  therefore  widely 
accepted.  Additionally,  Mr.  Wattenberg  identi- 
fies four  key  issues  that  were  catalysts  for  re- 
form in  1992. 

First,  corporations  were  beginning  to  ag- 
gressively streamline  their  organizations  by 
cutting  middle  management  and  calling  into 
question  skyrocketing  health  care  costs.  Sec- 
ond, insurance  companies  were  being  scruti- 
nized for  denying  coverage  to  people  with  pre- 
vious medical  conditions.  Third,  there  was  a 
consensus  in  Congress  that  the  U.S.  health 
care  industry  was  in  trouble  and  that  reform 
was  needed.  Finally,  and  most  importantly,  the 
Bush  White  House  had  availed  itself  to  dis- 
cussing health  care  reform  legislation  if  it  in- 
cluded malpractice  reform. 

Mr.  Speaker  and  distinguished  colleagues, 
we  must  recognize  that  the  opportunity  to  con- 
tribute, in  a  measurable  way,  to  the  well-being 
of  society  presents  itself  infrequently  and 
when  it  does  must  be  acted  upon.  If  we  can- 
not pursue  a  truly  bipartisan  plan  that  respects 
and  enoourages  individual  responsibility,  free 
choice,  and  private  enterprise  then  there  will 
be  no  winners. 

Co.^TED  Pill  of  Controls 
(By  Ben  Wattenberg) 

Cherry-pickers  unltel  Your  time  has  come! 

The  phrase  goes  back  to  the  last  health- 
care deljate,  which  occurred  a  couple  of  years 
ago.  Sen.  Lloyd  Bentsen  was  pushing  for  new 
federal  health  insurance  legislation.  The 
Bush  White  House,  gradually  coming  out  of 
its  political  stupor,  was  Interested  in  the 
Idea. 

The  time  seemed  ripe.  Corporations  were 
going  laB.ner  and  meaner,  which  led  to  leaner 
and  menner  health  Insurance  programs.  In- 
surance companies  were  denying  coverage  on 
the  baslis  of  'pre-existing  conditions,"  there- 
by cutting  down  "portability,"  specializing 
in  covering  people  least  likely  to  need  insur- 
ance. (How  sweet.)  Malpractice  awards  were 
soaring,  yielding  "defensive  medicine"  driv- 
en by  jarles.  not  doctors.  Middle-class  Amer- 
icans, the  kind  who  vote,  were  getting  wor- 
ried an<J  angry.  In  Congress,  a  new  consensus 
for  reform  was  growing. 

Mr.  Bentsen's  legislation  tried  to  fix  what 
was  mo6t  obviously  wrong.  He  aimed  at  en- 
couraging small  businesses  to  provide  their 
employees  with  Insurance.  In  a  way  both  po- 
litical parties  could  agree  upon.  Applicants 
could  not  be  turned  down  for  pre-existing 
conditions.  Portability  would  be  enhanced. 
When  the  Bush  White  House  finally  came  up 
with  its  own  proposal,  It  drew  heavily  on  Mr. 
Bentsen's  work,  adding  tough  controls  on 
malpractice,  a  universal  insurance  form  to 
cut  down  on  waste,  and  health-care  vouchers 
to  covw  most,  although  not  all,  of  the  re- 
maining uninsured. 

And  It  never  happened.  The  opposition  in 
Congress  came  principally  from  liberal 
Democrats.  Borrowing  an  epithet  from  the 
insurance  industry,  they  said  it  was  "cherry- 
picking,  "  taking  Just  the  good  stuff  that 
most  folks  agreed  upon.  (What  a  terrible  way 
to  legrlalate  that  would  be.)  Good  was  Bad.  If 


November  8,  1993 

the  ripe  cherries  got  picked,  horrors,  voters 
wouldn't  be  upset  any  more.  The  motivation 
for  broader  health  reform  might  dissolve  be- 
fore America  took  its  bitter  medicine.  The 
liberal  prescription  for  such  medicine  came 
under  many  brand  names,  but  the  generic 
label  on  the  bottle  was  always  "More  Gov- 
ernment Control." 

There  was  a  second  reason  that  Bentsen- 
style  Incremental  reform  didn't  succeed.  The 
1992  presidential  election  year  approached, 
with  health  care  looming  as  a  big  issue. 
Some  of  Mr.  Bentsen's  Democratic  col- 
leagues said,  "Don't  send  Bush  a  bill  he 
could  sign"— lest  Republicans  get  political 
credit. 

And  so,  we  now  have  the  proposed  Clinton 
remedy.  Surely,  he  deserves  credit  for  bring- 
ing the  Issue  front  and  center  on  the  politi- 
cal agenda.  Surely,  there  Is  much  that 
makes  sense  in  his  plan.  In  fact,  most  of  the 
good  old  cherries  are  right  there.  Including 
portability,  elimination  of  pre-existing  con- 
ditions, and  a  universal  insurance  form.  (Al- 
though tough  treatment  of  malpractice 
abuse  Is  missing.)  The  Clinton  plan  goes  fur- 
ther than  Mr.  Bentsen's  or  Mr.  Bush's:  Ev- 
eryone gets  coverage,  including  prescription 
medicine. 

But,  alas,  with  these  fine  Clinton  cherries, 
we  also  get  a  coated  pill  of  more  government 
control,  which  in  this  day  and  age  con- 
stitutes political  malpractice. 

Mr.  Clinton  proposes  scores  of  new  state 
"health  alliances"  to  shape  the  very  nature 
of  medicine  in  America,  adding  one  more 
layer  of  governmental  busybodles  to  a  sys- 
tem already  overloaded  with  bureaucracy. 
And  there  will  be  federal  price  controls,  in 
the  form  of  a  National  Health  Board,  regu- 
lating the  costs  of  Insurance  premiums, 
which  under  the  Clinton  plan  means  control- 
ling everything. 

Price  controls  are  a  disaster.  They  never 
work  economically.  They  can  reduce  innova- 
tion for  new  products — like  drugs  for  Parkin- 
son's, cancer  and  Alzheimer's.  And  they  fur- 
ther extend  the  gray  power  of  government 
over  our  lives — just  when  'Vice  President  Al 
Gore  has  told  us  all  about  how  the  federal 
quagmire  can't  buy  an  ashtray  without  a 
task  force. 

It's  unlikely  to  happen.  The  votes  in  Con- 
gress are  not  there  for  such  a  power  grab. 
What  we  are  probably  going  to  get — what  we 
should  get— Is  Bentsen-style  Incremental  re- 
form, expanded  to  Include  coverage  for  all. 
Mr.  Clinton's  plan  fixes  more  than  is  broke. 
It's  time  to  pick  some  cherries. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Dally 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
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section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  No- 
vember 9,  1993,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  10 
9:00  a.m. 

Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  the  Immi- 
gration   and    Naturalization    Service's 
(INS)  Criminal  Alien  Program. 

SD-342 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
9:45  a.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
R.  Noel  Longuemare.  Jr..  of  Maryland, 
to  be  Deputy  Under  Secretary  of  De- 
fense    for     Acquisition.     Henry     Allen 
Holmes,  of  the  District  of  Columbia,  to 
be  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity 
Conflict,    and   Gilbert    F.    Casellas,    of 
Pennsylvania,  to  be  General  Counsel  of 
the  Department  of  the  Air  Force. 

SR-222 
Labor  and  Human  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Harold  Varmus.  of  California, 
to  be  Director  of  the  National  Insti- 
tutes of  Health.  Department  of  Health 
and  Human  Services. 

SIMI30 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  oversight  hearings  on  the  mu- 
tual fund  Industry. 

SD-538 
Finance 
To  hold  hearings  to  review  the  Uruguay 
Round  of  multilateral   trade   negotia- 
tions. 

SD-215 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Theodore  E.  Russell,  of  Virginia,  to  be 
Ambassador  to  the  Slovak  Republic, 
Thomas  L.  Slebert.  of  Maryland,  to  be 
Ambassador  to  Sweden,  M.  Larry  Law- 
rence, of  California,  to  be  Ambassador 
to  Switzerland.  Nicholas  Andrew  Rey, 
to  be  Anibassador  to  the  Republic  of 
Poland,  Edward  Elliott  Elson,  of  Geor- 
gia, to  be  Ambassador  to  Denmark,  and 
John  F.  Hicks,  Sr..  of  North  Carolina, 
to  be  Assistant  Administrator  for  Afri- 
ca of  the  Agency  for  International  De- 
velopment. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  long-term 
care  for  senior  citizens  and  Individuals 
with  disabilities. 

SD-430 
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Joint  Organization  of  Congress 
Business  meeting,  to  continue  to  mark 
up  proposed  legislation  to  reform  con- 
gress. 

S-5,  Capitol 
2:00  p.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  the  North 
American     Free     Trade     Agreement's 
(NAFTA I  job  statistic  claims. 

SD-342 
2:30  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  on  S.  1288.  to  provide 
for  the  coordination  and  Implementa- 
tion of  a  national  aquaculture  policy 
for  the  private  sector  by  the  Secretary 
of  Agriculture,   to  establish  an  aqua- 
culture     commercialization     research 
program. 

SR-332 

NOVEMBER  16 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1146.  to  provide 
for  the  .settlement  of  the  water  rights 
claims  of  the  Yavapai-Prescott  Indian 
Tribe  in  Yavapai  County.  Arizona. 

SRr-J85 
Special  on  Aging 
To  hold  hearings  to  examine  health  care 
reform  issues,  focusing  on  prescription 
drug  price  competition. 

SD-G50 
2:00  p.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  the  Im- 
migration and  Naturalization  Service's 
(INS)  Criminal  Allen  Program. 

SD-342 
230  p.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  the  poten- 
tial effects  of  proposals  to  restructure 
the   National    Aeronautics   and    Space 
Administration  (NASA). 

SRr-253 

NOVEMBER  17 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 

NOVEMBER  18 
9:30  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  316,  to  expand  the 
boundaries    of   the    Saguaro    National 
Monument  in  Arizona,  and  S.  472,  to 
Improve  the  administration  and  man- 
agement of  public  lands.  National  For- 
ests, units  of  the  National  Park  Sys- 
tem, and  related  areas  by  improving 
the    availability    of   adequate,    appro- 
priate,  affordable,   and   cost  effective 
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housing  for  employees  needed  to  effec- 
tively manage  the  public  lands. 

SD-366 

Indian  Affairs 
To  hold  hearings  on  S.  1345,  to  provide 
land-grant  status  for  tribally  con- 
trolled community  colleges,  tribally 
controlled  postsecondary  vocational  in- 
stitutions, the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and 
Arts  Development.  Southwest  Indian 
Polytechnic  Institute,  and  Haskell  In- 
dian Junior  College. 

SR-485 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  examine  Illnesses  as 
a  result  of  the  Persian  Gulf  War. 

SD-106 
2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  H.R.  734,  to  provide 
for   the   extension   of  certain   Federal 
benefits,  services,  and  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona. 

SRr-485 

NOVEMBER  19 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1526.  to  improve 
the    management   of   Indian    fish   and 
wildlife  and  gathering  resources. 

SR-485 

NOVEMBER  22 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  review  the  Federal 
meat  Inspection  programs. 

SR-332 

NOVEMBER  30 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1216.  to  resolve 
the  107th  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe,  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SRr-485 
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NOVEMBER  9 
10:00  a.m. 
Foreign  Relations 
Business  meeting,  to  mark  up  proposed 
legislation  for  reform  In  emerging  new 
democracies  and  support  and  help  for 
improved     partnership    with    Russia. 
Ulcralne,   and   other   New   Independent 
States,  and  S.  Res.  160.  regarding  the 
October  21,  1993,  attempted  coup  in  Bu- 
rundi, and  to  consider  pending  nomina- 
tions and  treaties. 

SD-419 
3:00  p.m. 
Conferees  on  H.R.  1268.  to  assist  the  devel- 
opment of  tribal  Judicial  systems. 

S-6,  Capitol 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  November  9,  1993 


The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Enlighten  us,  O  God,  so  we  grow  in 
the  knowledge  of  values  and  their 
power  in  our  lives.  In  our  present  age 
with  new  expertise  and  proficiency,  we 
tend  to  forget  those  values  that  give 
meaning  to  all  our  relations  and  are 
the  foundation  of  respect  and  reverence 
of  one  person  to  another.  We  pray,  O 
God,  that  we  will  cultivate  a  greater 
understanding  of  integrity  and  honor. 
of  character  and  reverence,  and  that  we 
will  treat  each  other  with  the  values 
that  are  Your  gifts  to  us!'  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  tfie  House 
his  approval  thereof.  ,  ""'      ». 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  McNULTY.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  approval  of  the 
Journal. 
<^  The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McNULTY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  256.   nays 
154,  not  voting  23,  as  follows: 
[Roll  No.  550] 
YEAS— 256 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Areher 

Bacchus  (FL) 

Baesler 

Barca 

Bare  la 

Barlow 

Barrett  (WD 

Batenian 

Beoerra 

Bellenson 

Berman 

Bevlll 

BUbray 


Bishop 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Clayton 
Clement 
dinger 
Coleman 
Collins  (ID 


Collins  (MI) 

Combest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Banner 

Darden 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 


Dixon 
Dooley 
Durbln 
Edwards  iC.^i 
Edwards  (TXi 
English  lAZi 
English  (OKI 
Eshoo 
Evans 
Fan- 
Fazio 
fields  (L^  I 
Fllner 
Flngerhut 
Fish 
Flake 
Foglletta 
Ford  < MI) 
Ford  (TN> 
Frank  (MA I 
Frost 
Furse 
Gejdensoo 
Gephardt 
Geren 
Gibbons 
Glllmor 
Oilman 
GUckman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall  (OH I 
Hall  (TX) 
Hamburg 
Hamilton' 
Hirnian 
Hastings 
HefnSr 
HlUli^ 
Hlnch^i' 
Hoagland 
Hochbrueckner 
Holden".%- 
Houghton 
Hoyer 
Hughes     ' 
Hutto 
IngUs 
Inslee 
Jefferson 
Johnson  <CTi 
Johnson  ip.K) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 
Kaslch 
Kennedy 
Kennelly- 
Klldee 
Kingston 
Kleczka 
Klein 


Allard 

Armey 

Bachus(iL) 

Baker  <Cf ) 

Baker (LA I 

Ballenget 

Barrett  (h'E) 

Bartlett 

Barton 

Bentley 

Bereuter 

BlUrakls 

BlUey 

Blute 

Boehlert 


KUnk 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lanc.ister 

Lanlos 

LaRocco 

Laughlln 

Leach 

Lehman 

Levin 

Lewis  (GAl 

Llplnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

MargoUes- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
MazzoU 
.McCloskey 
McDermott 
McHale 
Mclnnls 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mlneta 
Mtnge 
Mink 
.Mollohan 
Montgomery 
.Mo  ran 
Murtha 
Myers 
Nadler 
.Natcher 
Neal(MA) 
Neal  (NC) 
Oberstar 
Obey 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  ( MN  i 
Pickett 
Pickle 
Pombo 
Pomeroy 
Poshard 
Price  (.\C) 

NAYS— 154 

Boehner 

BonlUa 

Bunnlng 

Burton 

Buyer 

Calvert 

Camp 

Canady 

Castle 

Clay 

Coble 

Collins  (GA) 

Cox 

Crane 

Crapo 


Rahall 

Reed 

Reynolds 

Richardson 

Roemer 

Rostenkowskl 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Cunningham 

DeLay 

Dlaz-Balan 

Dickey 

DooUttle 

Dornan 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fowler 


Franks (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

GUchrest 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Crandy 

Cunderson 

Hancock 

Hansen 

Haste  rt 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Hunter 

Hutchinson 

Hyde 

Inhofe 

Istook 

Jacobs 

Kim 

King 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazlo 

Levy 

Lewis  (C.A) 


Blackwell 

Brown  (C.'\> 

Callahan 

Chapman 

Clyburn 

Deutsch 

Engel 

Hayes 


Llghtfoot 

Llnder 

Livingston 

Machtley 

ManzuUo 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollnarl 

Moorhead 

Morella 

Murphy 

Nussle 

Oxley 

Packard 

Paxon 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Qulnn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NOT  VOTING— 23 

Hufflngton 
Johnson.  Sam 
Lewis  (FL) 
McCurdy 
Moakley 
Olver 
Ortiz 
Orton 


Roukema 

Royce 

Saxton 

Schaefer 

Schlff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shusler 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Talent 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torklldsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Petri 

Rangel 

Rose 

Roth 

Slattery 

Sundqulst 

Whltten 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  We  will  now  be  led  in 
the  Pledge  of  Allegiance  by  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  PORTER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,   one   of  its   clerks,   announced 


DThis  symbol  represents  the  ii»ie  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  995.  An  act  to  amend  title  38,  United 
States  Code,  to  Improve  reemployment 
rights  and  benefits  of  veterans  and  other 
benefits  of  employment  of  certain  members 
of  the  uniformed  services,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  129.  Joint  resolution  to  authorize 
the  placement  of  a  memorial  cairn  in  Arling- 
ton National  Cemetery.  Arlington.  Virginia, 
to  honor  the  270  victims  of  the  terrorist 
bombing  of  Pan  Am  Flight  103. 


DUMP  THIS  NAFTA  NOW 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  one  thing 
is  clear  about  the  events  of  the  past 
few  days: 

If  NAFTA  passes,  Henry  Kissinger 
will  not  be  put  out  of  work. 

Fortune  5(X)  executives  will  not  lose 
their  stock  options. 

And  Lee  lacocca  will  not  lose  his  job. 

But  5(X),(X)0  Americans  will. 

And  the  worst  part  is,  we  are  being 
asked  to  raise  our  taxes  in  order  to 
send  our  jobs  to  Mexico. 

Mr.  Speaker,  I  say  'no."  We  have  got 
to  say  "no"  to  this  NAFTA. 

This  NAFTA  does  nothing  to  raise 
the  Mexican  minimum  wage  above  58 
cents  an  hour. 

It  just  locks  into  place  a  system  that 
exploits  its  own  people  and  send  our 
jobs  south. 

We  need  an  agreement  that  will  cre- 
ate jobs  in  this  country. 

That  will  allow  Mexican  workers  to 
buy  our  products. 

That  will  raise  Mexico's  standards  up 
to  our  level,  instead  of  lowering  ours  to 
theirs. 

An  agreement  that  will  bring  us  to- 
gether instead  of  tearing  us  apart. 

But  this  NAFTA  will  not  do  that.  It 
will  just  raise  taxes  in  order  to  send 
our  jobs  to  Mexico. 

And  that  is  why  we  have  to  dump 
this  NAFTA  now. 


NAFTA  AND  THE  ENVIRONMENT 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  NAFTA 
is  the  greenest  trade  agreement  ever 
negotiated  and  sets  a  strong  precedent 
for  the  protection  of  the  environment 
in  all  future  trade  agreements.  It  pre- 
serves the  preeminence  of  our  Federal, 
State,  and  local  environmental  laws 
and  our  right  to  turn  away  any  imports 


that  do  not  meet  strict  U.S.  standards. 
It  also  addresses  specific  issues  of 
American  concern,  such  as  border  area 
pollution  and  other  Mexican  environ- 
mental problems.  The  Mexican  Govern- 
ment, which  is  preparing  to  comply 
with  these  stringent  requirements,  has 
already  committed  $460  million  for  bor- 
der cleanup.  For  these  reasons  and  oth- 
ers, nearly  every  major  environmental 
organization  in  America  supports 
NAFTA.  The  few  that  do  not  suffer 
from  the  same  lack  of  understanding 
and  vision  as  America's  labor  unions. 

Mr.  SPEAKER.  NAFTA  will  provide 
the  mechanism  for  us,  as  a  nation,  to 
retain  the  right  to  modify  our  environ- 
mental laws,  to  protect  and  maintain 
our  sovereignty,  and  to  ensure  the  im- 
provement of  all  three  countries'  envi- 
ronmental standards. 
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the  large  volume  of  drug  money  being 
laundered  by  Mexican  banks  give  me 
more  and  more  reasons  to  oppose 
NAFTA. 


MORE  REASONS  TO  OPPOSE 

NAFTA 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  I  thought  I 
had  more  than  enough  reasons  to  op- 
pose NAFTA. 

However,  the  Banking  Committee,  on 
which  I  serve,  has  heard  several  weeks 
of  testimony  concerning  abuses  within 
the  Mexican  political,  regulatory,  judi- 
cial, and  financial  services  sectors. 

We  heard  testimony  from  Mrs.  Lucia 
Duncan,  who  described  several  ac- 
counts of  the  Mexican  courts  allowing 
seizure,  without  cause,  of  property 
owned  by  Americans. 

IBM's  political  agent  in  Mexico, 
Kaveh  Moussavi,  has  been  named  Pub- 
lic Enemy  No.  1  by  the  Salinas  govern- 
ment for  filing  formal  fraud  complaints 
with  the  Mexican  Government. 

When  Mr.  Moussavi  contacted  a 
Mexican  attorney  to  obtain  judicial  re- 
dress in  that  nation,  the  attorney  said, 
and  I  quote,  "Your  naivete  is  touching; 
this  is  not  the  United  Kingdom  nor  the 
United  States." 

Mr.  Moussavi  decided  to  go  public 
with  his  case.  He  was  threatened  over 
the  telephone  that  if  he  testified  before 
the  United  States  Congress  about  the 
corruption  in  the  Mexican  Govern- 
ment, that  when  he  returned  to  Brit- 
ain, he  would  have  one  less  child. 

Mr.  Alex  Arguenta,  a  developer  from 
Tucson,  AZ,  is  living  proof  that  large, 
centralized  banks  in  Mexico  defraud 
their  clients  and  steal  their  savings. 

Mr.  Arguenta  testified  that  gangster 
tactics  were  used  against  him  after  he 
obtained  a  S2  million  loan  from  a  Mexi- 
can bank. 

After  being  held  incommunicado  for  2 
days,  he  was  imprisoned  for  IVi  years. 
He  was  released  only  after  he  signed  a 
promissory  note  which  changed  the 
terms  of  his  loan,  and,  subsequently  de- 
prived him  of  $20  million. 

These  examples,  along  with  the  lack 
of  banking  regulations  and  evidence  of 


FREE  TRADE  NOT  THAT 
COMPLICATED 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
North  American  Free-Trade  Agree- 
ment, [NAFTA],  has  been  pushed 
through  so  unnecessarily  faist  that  the 
process  has  become  unnecessarily  com- 
plicated. If  free  trade  is  what  we  want, 
all  we  need  is  a  one-page  bill  which 
would  eliminate  all  tariffs  between  the 
two  countries  so  we  can  continue  doing 
business  with  Mexico  and  keep  Canada 
in  the  mix. 
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Instead,  we  have  a  1,400-page  docu- 
ment and  an  8-pound  enabling  bill  set- 
ting up  empires  for  international  trade 
lawyers  and  lobbysts  over  American  in- 
terests. Our  costs  are  shut  out  and  the 
powers  of  the  50  States  eroded  under 
the  existing  proposed  NAFTA  agree- 
ment. 

In  some  cases  the  tariffs  are  actually 
raised  and  our  Government  procure- 
ment, affecting  even  school  boards  and 
townships,  also  is  included  in  NAFTA. 

Our  best  and  brightest  professionals 
are  targeted  for  competition  on  their 
home  territories,  and  all  United  States 
contractors  and  builders  will  face  com- 
petition from  Mexico  on  all  Federal, 
State,  and  local  bids. 

Let  us  stop  this  masquerade  agree- 
ment which  affects  the  sovereignty  of 
the  United  States.  If  free  trade  Is  what 
everyone  is  concerned  about,  then  why 
not  a  simple  one-page  bill  that  wipes 
out  the  tariffs  to  allow  trade  to  flow 
freely? 


NO 


"X^S  TO  AMERICAN  WORKERS, 
TO  NAFTA 

(Mrs.  THURMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  THURMAN.  Mr.  Speaker,  in  8 
days,  this  House  will  finally  vote  on 
the  North  American  Free-Trade  Agree- 
ment. 

In  8  days.  Members  of  this  House  will 
have  to  decide  whether  to  accelerate 
two  disturbing  trends  In  this  country — 
the  export  of  jobs  and  the  gap  between 
rich  and  poor — or  stand  up  for  the  most 
vulnerable  wage  earners  of  our  society. 
I  say  vote  "no"  on  NAFTA.  America 
cannot  afford  this  treaty. 

NAFTA  will  cost  thousands  of  jobs 
and  tens  of  billions  of  dollars  to  imple- 
ment, but  the  proponents  of  this  treaty 
seem  to  want  to  pave  over  both  of 
these  facts  as  if  they  were  small  bumps 
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In  the  new  highway  planned  between 
Mexico  and  Texas.  They  say  we  will  re- 
train workers  who  lose  jobs — but  for 
what?  And  when.  People  whose  liveli- 
hoods are  threatened  deserve  honest 
answers. 

Mr.  Speaker,  the  answer  is  that  in 
the  rush  to  invest  in  Mexico,  thousands 
of  our  workers  will  be  left  high  and 
dry,  without  an  effective  means  to  an- 
other job.  They  may  be  statistically 
expendable  to  Wall  Street  investors, 
but  to  me  they  are  families  whose  fu- 
ture prospects  deserve  much  more  than 
just  passing  consideration.  On  Novem- 
ber 17,  say  "yes"  to  American  workers 
and  "no"  to  NAFTA. 


ON  WITHDRAWING  OUR  TROOPS 
FROM  SOMALIA 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  today  the 
House  will  vote  on  whether  to  with- 
draw our  troops  from  Somalia  on  Janu- 
ary 31  or  March  31. 

The  American  people  have  spoken 
loud  and  clear  and  have  said  we  Ameri- 
cans have  completed  our  mission  in  So- 
malia and  we  have  given  enough  money 
and  we  have  lost  enough  American 
lives,  yet  there  are  those  in  this  Con- 
gress, despite  the  fact  that  even  the 
Somalia  people  want  us  out  of  Somalia, 
who  are  so  insensitive  to  the  wishes  of 
the  American  people,  the  very  people 
who  put  their  trust  and  confidence  in 
them,  that  they  insist  that  we  stay  and 
donate  millions  more  and  put  more 
American  soldiers  lives  in  jeopardy. 

I  ask  this  Congress  to  abide  by  the 
wishes  of  the  American  people  and  not 
cave  in  to  the  special  foreign  policy  in- 
terests. 

Let  us  do  what  is  right  for  America. 
Let  us  vote  for  our  American  soldiers 
and  our  taxp>ayers  for  a  change. 


tion  to  reduce  violence  in  our  commu- 
nities would  be  to  take  some  guns  out 
of  the  wrong  hands. 

There  could  be  two  amendments  of- 
fered to  the  Brady  bill,  one  a  sunset 
amendment  and  the  other  an  amend- 
ment that  would  preempt  State  laws 
once  the  electronic  instant  identifica- 
tion goes  on  line  both  of  which  I  hope 
the  House  defeats. 

With  those  amendments  defeated  and 
with  Che  Brady  bill  passed,  we  can  then 
go  home  for  Thanksgiving  knowing  we 
have  done  something  to  truly  fight 
crime. 


BRADY  BILL  IS  STEP  IN  RIGHT  DI- 
RECTION IN  FIGHT  AGAINST 
CRIME 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  lest  we 
forget  in  the  cascade  of  comments 
about  NAFTA,  this  week  we  will  have 
an  opportunity,  here  in  the  House,  to 
take  a  very  sizable  step  forward  in 
fighting  crime.  We  will  have  an  oppor- 
tunity to  adopt  the  Brady  bill,  which 
as  we  know  is  the  5-day  waiting  period 
before  the  handgun  can  be  purchased. 

I  would  urge  my  colleagues  to  look 
very  sympathetically  at  this,  because 
it  Is  a  good  solid  first  step  in  fighting 
crime,  not  the  last  step.  We  need  to  get 
criminals  off  the  streets,  build  more 
jails,  be  more  resolute  in  our  sentenc- 
ing; but  certainly  one  step  in  the  direc- 


GULF  WAR  VETS'  FAMILIES 
DESERVE  FULL  DISCLOSURE 

(Mr.  STEARNS  asked  and  was  given 
permiBsion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  it  has 
been  3  weeks  since  I  asked  for  hearings 
on  what  the  Defense  Department 
knows  about  the  use  of  any  chemical 
and  biological  weapons  during  the  Per- 
sian Gulf  war.  I  have  been  joined  by 
several  of  my  colleagues  from  both 
sides  of  the  aisle  in  also  calling  for 
Secretary  of  Defense  Aspin  to  imme- 
diately and  fully  disclose  what  the 
Pentagon  knows  on  this  issue.  We  have 
not  heard  a  response. 

Today  at  noon,  the  Veterans  Affairs 
Committee  will  hear  from  the  spouses 
and  family  members  of  gulf  war  veter- 
ans v»ho  are  suffering  from  gulf  war 
Syndrome.  One  of  my  constituents, 
Hester  Adcock  of  Ocala,  will  speak  as  a 
mother  who  watched  her  son  die  from 
Gulf  Byndrome.  Meanwhile,  Secretary 
of  Defense  Aspin  continues  to  sit  on  in- 
formation that  may  be  relevant  to  the 
medicial  treatment  of  our  gulf  war  vet- 
erans. 

Once  again,  Mr.  Speaker,  I  am  calling 
on  Secretary  Aspin  and  the  Depart- 
ment of  Defense  for  full  and  immediate 
discloisure  of  the  facts  regarding  any 
chemical  weapons  used  during  the  war. 
Our  gulf  war  veterans,  their  families, 
and  their  surviving  relatives  deserve 
nothing  less. 


HEALTH  CARE  GOBBLEDYGOOK 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  DUNCAN.  Mr.  Speaker,  a  min- 
ister friend  of  mine  in  Tennessee  told 
me  recently  about  a  trip  he  and  a 
church  group  had  made  to  Russia.  He 
said  that  while  there,  his  group  had 
toured  a  hospital. 

He  said  to  me,  "Congressman,  I 
woul(Jn"t  take  my  dog  to  that  hos- 
pital.'' 

Mr.  Speaker,  the  truth  is  that  in  this 
Natiom  today,  our  animals  get  better 
medical  treatment  than  do  the  people 
in  muny  other  countries  around  the 
work . 
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In  our  current  health  care  debate,  we 
need  to  make  sure  that  we  do  not  mess 
up  the  best  health  care  system  in  the 
world. 

The  leaders  and  wealthy  people  from 
other  countries  come  here  when  they 
get  seriously  ill.  They  do  not  trust 
their  own  Government-run  health  care 
systems. 

I  am  not  defending  the  status  quo. 
We  need  many  changes,  but  the  Clinton 
plan  is  1,369  pages  of  bureaucratic  gob- 
bledygook. 

Every  reform  that  takes  us  in  the  di- 
rection of  more  Government  involve- 
ment or  control  over  our  medical  sys- 
tem is  doomed  to  fail.  Greater  Govern- 
ment control  will  lead  inevitably  to  a 
lower  quality  of  care  at  a  much  greater 
cost. 

In  addition,  as  one  Democratic  Mem- 
ber said  recently,  the  Clinton  plan  will 
add  big  bucks  to  the  deficit  and  greatly 
increase  costs  to  the  consumer. 


IN  SUPPORT  OF  WITHDRAWING 
TROOPS  FROM  SOMALIA  BY 
MARCH  31 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker,  later 
today  I  will  support  the  Foreign  Affairs 
Committee  resolution  calling  on  the 
President  to  withdraw  United  States 
combat  forces  from  Somalia  by  March 
31.  1994.  and  oppose  the  Oilman  amend- 
ment to  advance  that  deadline  to  Janu- 
ary 31. 

As  a  member  of  the  Armed  Services 
Committee.  I  think  we  have  much  to 
learn  about  shaping  effective  peace- 
keeping policies  without  overloading 
our  own  shrinking  forces.  President 
Clinton  took  an  important  step  in  that 
direction  when  he  shifted  the  emphasis 
of  our  mission  away  from  fighting 
Aideed  and  set  the  deadline  of  March 
31,  1994.  for  withdrawing  U.S.  combat 
forces. 

I  support  this  resolution  because  it 
underlines  Congress'  role  while  giving 
the  President  the  time  he  seeks  to  fin- 
ish this  mission.  As  Chairman  Hamil- 
ton has  said.  "We  owe  it  to  those  who 
have  already  given  their  lives  to  com- 
plete our  mission  in  Somalia." 

I  also  agree  with  Chairmen  Hamil- 
ton. Dellums.  and  Murtha  that  it  is 
time  for  a  broad  review  of  the  War 
Powers  Resolution,  which  is  the  basis 
for  this  resolution.  Participating  in 
peacekeeping  operations  is  a  different 
kind  of  decision  from  responding  to  a 
direct  attack  on  U.S.  territory,  citi- 
zens, or  allies.  Congress  and  the  execu- 
tive branch  both  have  important  parts 
to  play  in  those  debates,  and  the  result 
will  be  a  better  informed  and  more  sup- 
portive public. 
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OPPOSE  HIGHER  EXCISE  TAX  ON 
CIGARETTES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  r6Tn£Lr*ks  1 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise 
in  opposition  to  President  Clinton's 
proposal  to  raise  the  Federal  excise  tax 
on  tobacco  by  75  cents.  This  tax  threat- 
ens to  destroy  thousands  of  businesses 
and  jobs  in  our  country. 

While  increasing  taxes  on  tobacco 
products  might  be  a  popular  idea 
among  many  members  of  our  Govern- 
ment, it  will  deliver  a  terrible  and  sig- 
nificant blow  to  thousands  of  small 
businesses  throughout  America.  One 
industry  that  has  much  to  lose  is  the 
convenience  store  operators. 

The  giant  letter  I  have  with  me 
today  is  addressed  to  President  Clinton 
and  has  been  signed  by  hundreds  of 
members  of  the  National  Association  of 
Convenience  Stores,  a  trade  associa- 
tion representing  63.0(W  convenience 
stores  throughout  the  United  States. 
The  convenience  store  industry  is  com- 
prised of  both  small  and  large  compa- 
nies that  provide  thousands  of  jobs  for 
people. 

These  operators  have  expressed  deep 
concerns  over  the  prospect  of  higher 
tobacco  taxes.  Raising  the  tobacco  ex- 
cise tax  would  be  devastating  to  this 
industry,  where  27  percent  of  all  mer- 
chandise sales  are  in  tobacco  products. 
New  tobacco  taxes  would  force  conven- 
ience stores  to  eliminate  6,(X)0  jobs,  or 
at  least  $60  million  in  payroll.  Another 
31.0(X)  tobacco-related  jobs  could  be  lost 
in  North  Carolina. 

I  urge  the  President  and  this  Con- 
gress to  reconsider  the  proposal  to 
raise  the  tobacco  excise  tax  that  will 
cost  thousands  of  Americans  their  jobs 
and  will  put  many  small  companies  out 
of  business. 


THE  FREE  TRADE  TRAIN  IS 
LEAVING  THE  STATION 

(Mr.  INSLEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INSLEE.  Mr.  Speaker,  a  moment 
ago.  when  we  were  reciting  the  Pledge 
of  Allegiance,  there  was  a  line  in  there 
that  made  me  think  about  NAFTA,  and 
that  line  said,  "and  to  the  Republic  for 
which  it  stands.  "  and  it  seems  to  me 
that  all  of  the  Members  of  this  Cham- 
ber, we  are  going  to  be  called  upon  in 
a  few  days  to  state  publicly  what  we 
stand  for,  and  I  believe  we  should  say 
that  we  stand  for  free  trade,  we  stand 
for  a  good  working  relationship  with 
our  neighbors  north  and  south,  we 
stand  for  honoring  an  agrreement  that 
two  American  Presidents  have  nego- 
tiated. 

Now  some  say  that  we  are  going  to 
have  another  chance  somewhere  over 
the  horizon   in  the  distant  future  to 
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have  another  statement  of  what  we 
stand  for.  Well,  this  train,  this  free 
trade  train,  is  leaving  the  station  once, 
and  that  is  in  a  few  days,  and,  if  it  is 
derailed,  it  will  be  derailed  into  a 
swamp,  into  a  bayou  of  protectionism, 
and  it  is  not  going  to  come  back  for 
our  political  generation. 

And  why  not?  The  reason  is  that  we 
cannot  slap  our  neighbors  to  the  south. 
They  are  not  a  punching  bag.  We  can- 
not knock  them  down  and  expect  them 
to  come  right  back  to  negotiate  again 
something  we  have  already  negotiated. 

Mr.  Speaker,  tonight  we  are  going  to 
have  a  chance  to  decide  who  we  stand 
for  between  two  gentleman,  two  Ameri- 
cans, and  I  want  to  tell  my  colleagues 
that  I  am  going  to  stand  for  that  gen- 
tleman who  is  the  Vice  President,  who 
stands  for  free  trade,  who  stands  for 
the  principle  of  taking  care  of  workers 
by  expanding  markets  in  Mexico. 


"NAFTA"— THE  WRONG  ACRONYM 

TO  BLAME  FOR  JOB  MIGRATION 

(Mr.    BARRETT   of  Nebraska   asked 

and  was  given  permission   to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  rise  today  to  shatter  the 
biggest  myth  of  the  North  American 
Free-Trade  Agreement. 

Opponents  of  NAFTA  have  wrong- 
fully frightened  the  American  people 
by  claiming  NAFTA  will  cause  Amer- 
ican jobs  and  businesses  to  migrate  to 
Mexico.  The  fact  is,  there  is  absolutely 
nothing  stopping  these  jobs  from  going 
there  right  now.  from  going  to  Mexico. 
This.  Mr.  Speaker,  is  sending  jobs  to 
Mexico.  This  book  that  I  hold  up  con- 
tains the  hundreds  of  forms  it  takes  a 
small  business  in  my  State  and  my  col-, 
leagues'  States  as  well  to  comply  with 
Government  regulations.  NAFTA  is  the 
wrong  acronym  to  blame  for  job  migra- 
tion. The  real  culprits  are  OSHA.  EPA, 
ICC.  IRS.  and  a  myriad  of  other  agen- 
cies which  burden  American  business. 

Mr.  Speaker.  Mexico  is  going  to  expe- 
rience an  economic  explosion,  with  or 
without  NAFTA.  We  can  either  pass 
the  agreement  and  reap  the  rewards  of 
this  explosion,  or  bury  our  heads  in  the 
sand  and  miss  the  opportunity  of  a  life- 
time. I  urge  my  colleagues  to  pass 
NAFTA. 


THE  AIDS  STAMP 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise 
today  to  praise  a  forthcoming  AIDS 
stamp  to  be  issued  by  the  Post  Office 
this  December  commemorating  World 
AIDS  Awareness  Day.  The  most  basic 
step  in  combating  any  disease  is  public 
awareness,  and  an  AIDS  stamp  will  go 
a  long  way  in  promoting  widespread 
awareness  of  this  dreaded  disease. 
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It  is  my  hope,  Mr.  Speaker,  that  this 
stamp  signifies  our  Government's  com- 
mitment to  fighting  AIDS  with  every 
resource  available:  that  it  symbolizes 
America's  willingness  to  fund  bio- 
medical research  into  AIDS  prevention 
and  cure;  that  it  stands  for  our  promise 
to  take  care  of  those  living  with  the 
disease;  and  that  there  will  be  a  frank, 
comprehensive  AIDS  education  pro- 
gram established  to  reach  people  of  all 
ages,  economic  status,  ethnicities,  and 
sexual  orientation. 

Mr.  Speaker,  let  this  gesture  be 
meaningful.  Now  is  the  time  to  stamp 
out  AIDS. 


FORMER  SURGEON  GENERAL  KOOP 
SKEPTICAL  OF  CLINTON  HEALTH 

PLAN 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, back  in  September,  the  White  House 
announced  that  former  Surgeon  Gen- 
eral C.  Everett  Koop  would  serve  as  one 
of  its  health  care  advisers.  President 
and  Mrs.  Clinton  had  hoped  that  Dr. 
Koop  would  work  with  physicians,  who 
are  understandably  skeptical  of  the 
Clinton  Health  Plan,  and  help  convince 
them  the  Clinton  plan  is  right  for 
America. 

But,  evidently.  Dr.  Koop  has  doubts 
of  his  own.  Koop  was  recently  quoted 
as  saying,  "We  Americans  can  have  the 
best  health  care  in  the  world,  total  ac- 
cess to  care  for  everyone,  or  affordable 
care.  But  it  is  impossible  to  provide 
more  than  two  of  the  three." 

Mr.  Speaker,  Bill  and  Hillary  Clinton 
would  have  us  believe  that  their  Gov- 
ernment-based plan  will  provide  better 
quality,  universal  coverage,  and  all  at 
a  lower  cost.  But  the  American  people 
are  smarter  than  that.  To  the  contrary, 
even  the  Clinton's  own  sulviser.  former 
Surgeon  (General  Koop.  knows  that  if 
the  Clintons  have  their  way,  we  will, 
instead,  jeopardize  the  best  quality 
health  care  in  the  world. 


D  1150 

ECONOMIC  INDICATORS  DEBUNK 
PRO-NAFTA  ARGUMENTS 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  support- 
ers of  NAFTA  have  argued  that  the  in- 
creasing trade  surplus  we  have  with 
Mexico  proves  that  NAFTA  will  benefit 
the  United  States.  Opponents  have  ar- 
gued that,  because  the  Mexican  Gov- 
ernment has  kept  wages  artificially 
low,  Mexico  is  a  weak  market  where 
workers  can't  afford  American  goods, 
but  where  cheap  labor  will  siphon  off 
American  jobs. 
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Today  we  learn  that  the  ground  is 
caving  away  beneath  the  pro-NAFTA 
argument,  and  that  the  fears  of  those 
who  oppose  this  NAFTA  are  being  con- 
firmed. New  figures  show  that  our 
trade  surplus  with  Mexico  in  the  first  8 
months  of  this  year  has  been  cut  in 
half  compared  to  the  same  time  last 
year.  The  Mexican  demand  for  United 
States  goods  is  shrinking,  and  the  ro- 
bust market  pro-NAFTA  people  pre- 
dicted is  questionable  at  best. 

At  the  same  time,  productivity  of 
Mexican  workers  is  up  more  than  9  per- 
cent for  the  first  quarter  of  this  year, 
but  their  real  hourly  wages  have  risen 
only  about  1  percent.  So  the  Mexican 
policy  of  depressing  wages  continues. 

Mr.  Speaker,  these  disturbing  trends 
provide  more  evidence  that  much  more 
must  be  done  to  achieve  a  NAFTA  that 
is  beneficial  to  all  sides,  and  that  a 
vote  against  this  NAFTA  is  the  right 
vote. 


MICHEL  PLAN  ON  HEALTH  CARE 
SEEN  AS  BEST  FOR  SMALL  BUSI- 
NESS 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KINGSTON.  Mr.  Speaker,  along 
with  the  Clinton  health  plan,  there  are 
a  lot  of  other  ones.  Representatives 
Cooper  and  Grandy  have  a  plan.  Sen- 
ators Chafee.  Wellstone,  and  Gramm 
have  plans.  But  the  plan  I  like  is  the 
plan  offered  by  Congressman  Bob 
Michel.  It  has  a  number  of  advantages. 

No.  1,  it  is  small  business- friendly. 
Unlike  the  Clinton  plan  which  requires 
small  business  to  give  their  employees 
health  care  and  pay  for  80  percent  of  it. 
the  Michel  plan  simply  says  you  have 
to  offer  it.  It  is  a  lot  more  favorable  to 
small  business  and  preserving  jobs. 

The  Michel  plan  also  allows  small 
businesses  to  form  voluntary  purchas- 
ing groups.  Unlike  the  mandated  gov- 
ernment alliance  monopolies,  this 
would  be  a  voluntary  economy  of  scale. 

The  Michel  plan  also  lets  you  keep 
your  current  coverage.  Studies  show 
that  most  Americans  are  happy  with 
their  current  health  care,  but  under 
the  Clinton  plan  they  would  have  to 
surrender  it  and  go  to  this  government 
monopoly  called  the  alliance.  This 
would  also  give  the  choice  of  doctors, 
something  which  the  Clinton  plan  does 
not  give. 

I  think  it  is  important,  Mr.  Speaker, 
that  we  look  at  all  plans,  but  I  think 
the  Michel  plan,  when  we  compare 
them  objectively,  is  best  for  the  Amer- 
ican people  and  for  small  business. 


THIS  IS  THE  WRONG  NAFTA 
(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  in  just 
over  1  week,  the  House  of  Representa- 


tives vrill  consider  the  North  American 
Free-Trade  Agreement  [NAFTA].  De- 
spite the  claims  made  by  proponents  of 
NAFTA,  it  is  my  belief  that  this  par- 
ticular trade  agreement  is  a  bad  deal 
for  the  United  States  of  America  and 
should  be  rejected  by  Congress  for  sev- 
eral reasons.  Appeals  to  general  ab- 
stract economic  theories  in  discussing 
NAFTA  do  not  give  us  confidence  in 
the  face  of  certain  economic  realities 
facing  the  governments  of  the  United 
States,  Mexico,  and  Canada. 

At  the  heart  of  NAFTA  is  the  open- 
ing up  of  investment  restrictions  which 
in  the  past  have  restrained  U.S.  cor- 
porations from  pouring  massive 
amounts  of  capital  into  factories  south 
of  the  border.  Under  the  maquiladora 
program  which  has  provided  reduced 
restrictions  on  investment  and  trade 
barriers,  hundreds  of  U.S.  companies 
have  sought  cheaper  Mexican  labor  and 
lax  environmental  regulations.  If  the 
North  American  Free-Trade  Agreement 
were  Co  pass  Congress.  I  believe  this 
trend  would  intensify. 

Despite  arguments  made  by  support- 
ers of  NAFTA  who  maintain  that  the 
agreenaent  will  create  large  numbers  of 
jobs  relating  to  the  huge  trade  surplus 
currently  enjoyed  by  the  United  States 
over  Mexico,  reality  says  otherwise. 
Much  of  this  so-called  surplus  with 
Mexico  comes  from  the  overvalued 
Mexican  peso  making  United  States 
imports  artificially  cheaper  for  Mexi- 
can consumers.  According  to  Jeff  Faux 
of  the  Economic  Policy  Institute,  we 
can  e^qject  the  devaluation  of  the  peso 
soon  after  the  next  Mexican  election  to 
be  held  in  1994.  Moreover,  if  the  Mexi- 
cans continue  to  run  a  current  account 
deficit,  the  devaluation  of  the  peso  will 
be  a  necessity. 

When  we  analyze  our  exports  with 
Mexico,  we  can  discern  that  the  recent 
surplus  with  Mexico  is  primarily  made 
of  increases  in  the  export  of  capital, 
machinery,  equipment,  and  intermedi- 
ate gdods.  These  products  are  being 
used  in  tooling-up  the  production  of 
Mexican  consumer  goods  targeted 
mostly  at  the  United  States  market. 
This  enormous  export  of  capital  from 
the  United  States  to  Mexico  will  even- 
tually lead  to  a  tipping  of  the  balance 
of  trade  in  favor  of  Mexico. 

The  reason  Mexico  will  be  able  to 
profit  from  an  accelerated  infusion  of 
capital  is  because  their  costs  of  produc- 
tion are  lower.  The  predetermined  pol- 
icy of  holding  down  Mexican  wages  and 
lax  environmental  measures  pursued 
by  the  Mexican  Government  is  central 
to  my  concern.  With  the  people  having 
no  real  power  to  engage  in  collective 
bargaining,  wages  are  maintained  at 
deplorable  low  levels.  In  the  1970's,  the 
ratio  between  the  United  States  and 
Mexican  wages  was  3  to  1  and  today,  it 
is  7  to  1. 

Earlier  this  year,  I  participated  with 
other  congressional  women  in  a  con- 
gressional fact-finding  mission  to  Mex- 
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ico.  We  found  individuals  who  had 
worked  for  U.S.  corporations  for  years 
making  $1.70  performing  skilled  tasks 
in  electronic  and  television  manufac- 
turing. At  the  heart  of  this  trend  are 
the  actions  of  an  authoritarian  govern- 
ment and  its  attempt  to  attract  foreign 
capital.  This  reality  refutes  the  asser- 
tion that  Mexican  workers  are  paid 
good  wages  performing  only  low  skilled 
jobs. 

Another  general  economic  argument 
offered  by  proponents  of  NAFTA  is 
that  many  of  "*  *  *  these  jobs  would  be 
lost  with  or  without  NAFTA."  Sugges- 
tions are  made  that  these  jobs  would 
go  to  countries  in  Asian  or  other  coun- 
tries where  there  is  cheap  labor  and  a 
productive  work  force.  The  argument 
continues:  "*  *  *  real  jobs  created  by 
NAFTA  would  be  high-tech  jobs."  The 
reality  is  that  persons  living  in  rural 
communities  or  inner  cities,  working 
in  apparel  or  textile,  auto  parts  or  TV 
assembly,  will  see  their  jobs  disappear. 
They  will  experience  the  economic  re- 
ality of  unemployment  in  an  uncertain 
economic  market.  It  will  be  of  little 
comfort  or  confidence  to  promise  work- 
er retraining  for  a  higher  skilled  job 
not  identified  or  nonexistent.  We  have 
already  seen  real  jobs  lost  due  to  job 
migration  to  Mexico,  NAFTA  will  rein- 
force this  trend. 

In  addition  to  lower  wage  and  worker 
safety  costs,  the  lax  enforcement  of 
Mexico  domestic  environmental  laws 
would  further  lower  Mexican  produc- 
tion costs.  This  certainly  would  be 
used  as  an  incentive  to  relocate  United 
States  corporations  to  Mexico,  again 
resulting  in  labor  dislocation'  here  in 
the  United  States  by  impacting  United 
States  corporate  competitiveness. 

Both  proponents  and  opponents  rec- 
ognize the  need  for  funding  sources  to 
finance  environmental  improvements 
in  the  border  area.  The  Council  of 
Americas  on  July  1993  estimated  this 
cost  at  $6.6  billion.  A  regional  develop- 
ment bank  has  been  proposed  to  fund 
needed  infrastructure;  toxic  waste 
cleanup  would  be  financed  in  part  by  fi- 
nancial institutions  selling  private 
stocks.  This  may  have  a  limited  appeal 
given  the  nature  of  toxic  waste  clean- 
up without  the  infusion  of  large  sums 
of  money  from  the  Federal  Government 
and  from  States  situated  along  the  bor- 
der. The  need  for  additional  financing 
of  NAFTA  is  also  required  because  of 
the  loss  in  tariff  revenues  in  over  $2Vij 
billion.  With  all  of  these  factors  in- 
cluded, the  cost  of  NAFTA  will  be 
passed  to  the  U.S.  taxpayer. 

Although  the  North  American  Free- 
Trade  Agreement  has  been  labeled  as 
good  domestic  and  foreign  policy,  I  be- 
lieve that  we  can  do  better.  Any  trade 
agreement  must  substantively  contain 
a  basic  respect  for  the  lives  of  the  peo- 
ple it  will  affect.  I  do  not  believe  that 
NAFTA  will  profit  workers  in  neither 
the  United  States  or  Mexico.  Here  in 
the  United  States,  little  attention  has 


November  9,  1993 

been  given  to  the  problems  NAFTA  will 
create  relating  to  worker  dislocation. 
Our  Nation  is  currently  faced  with  a 
jobless  recovery  and  cutbacks  in  de- 
fense, and  I  believe  NAFTA  will  serve 
to  exacerbate  economic  difficulties. 
Moreover,  the  Mexican  Government 
has  done  little  or  nothing  to  ensure 
that  the  Mexican  workers  will  profit 
from  increased  productivity. 

In  my  own  First  Congressional  Dis- 
trict of  North  Carolina.  I  fear  substan- 
tial job  loss  in  the  vulnerable  low- 
skilled  sector  of  our  economy  without 
proper  preparation  for  new  skilled  em- 
ployment opportunities.  Throughout 
the  1980's,  thousands  of  jobs  were  lost 
in  the  apparel  and  textile  industry  to 
overseas  competition  where  real  wages 
were  only  a  fraction  of  American 
wages.  Thousands  of  hard-working  peo- 
ple could  be  the  victims  of  this  ill-con- 
ceived international  trade  agreement. 

Another  troubling  concern  relates  to 
the  nature  of  who  will  lose  if  NAFTA 
were  implemented.  I  believe  that 
NAFTA  would  adversely  affect  a  large 
portion  of  hard-working  women  who 
are  currently  employed  in  manufactur- 
ing. Many  of  these  women  are  heads  of 
their  households  and  working  in  vul- 
nerable manufacturing  jobs.  According 
to  the  Congressional  Research  Service 
report,  there  are  six  "NAFTA-vulner- 
able"  manufacturing  sectors  where 
women  hold  a  disproportionately  large 
share  of  jobs.  The  devaluation  of  wom- 
en's work  inside  and  outside  the  home 
is  a  crucial  factor  toward  this  trend  of 
lower  wages.  NAFTA  could  negatively 
affect  many  families  across  our  Nation 
and  in  rural  North  Carolina. 

I  believe  that  we  must  put  a  human 
face  on  the  highly  abstract  issue  of  free 
trade.  We  must  remember  the  thou- 
sands of  workers  in  this  country  who 
will  see  their  jobs  disappear  because  of 
cheaper  wages  to  be  attained  by  U.S. 
corporations.  What  will  the  North 
American  Free-Trade  Agreement  pro- 
vide for  the  families  of  this  Nation  who 
are  to  be  adversely  affected  by  its  en- 
actment? I  believe  we  must  reject  the 
NAFTA  because  it  represents  a  bad 
deal  for  our  Nation.  Instead,  we  must 
focus  on  those  trade  policies  which  en- 
hance our  capability  to  compete.  This 
NAFTA  undercuts  American  competi- 
tiveness by  applying  the  wrong  rules  to 
the  game  of  international  trade. 

Ultimately,  I  am  hopeful  that  the 
North  American  hemisphere  will  pros- 
per from  increased  trade.  However,  I 
believe  we  must  work  toward  a  hemi- 
sphere which  comprehensively  respects 
the  principles  of  democracy,  pluralism, 
human  rights,  and  competitive  market 
forces. 
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Mr.  ALLARD.  Mr.  Speaker,  many 
State  legislatures  have  sunshine  laws 
which  require  any  meeting  between 
three  or  more  lawmakers  to  be  open  to 
the  public.  This  is  one  of  the  best  ways 
of  guaranteeing  lawmakers  are  ac- 
countable. Only  mushrooms  and  earth- 
worms thrive  in  the  dark,  and  we  all 
know  what  feeds  both  of  those.  The 
dark  is  no  place  for  a  sound  legislative 
proposal,  especially  the  Congressional 
reform  proposal.  Congress  could  benefit 
by  adopting  the  successful  tools  used 
by  our  State  houses.  We  should  begin 
by  opening  our  meetings. 

To  their  credit,  progressive  commit- 
tees have  already  adopted  sunshine 
provisions  in  their  rules.  Congress  as  a 
whole  should  follow  their  lead  and 
demonstrate  a  general  commitment  to 
responsible  Government.  It  is  particu- 
larly important  to  open  all  committee 
meetings.  Most  of  the  detail  work  in 
Congress  happens  at  this  level.  By  the 
time  a  bill  reaches  the  floor  it  usually 
features  significant  content  changes. 
As  with  State  laws,  we  can  retain 
closed  meetings  for  the  three  situa- 
tions which  absolutely  require  secrecy. 
These  include  discussions  of  national 
security,  personnel  inquiries,  and  ongo- 
ing criminal  investigations.  The  rest  of 
our  work  should  be  available  to  the 
people  who  elected  us  to  serve  here. 

Mr.  Speaker,  there  is  a  general  per- 
ception that  politics  is  dishonest  work. 
Some  of  that  feeling  could  be  dispelled 
if  our  meetings  invited  people  in  to  see 
what  actually  happens  and  better  un- 
derstand how  Congress  operates.  For 
years,  major  corporations  have  recog- 
nized this  practice  is  good  for  public 
relations.  A  little  sunshine  would  do 
Congress  some  good. 


STATE  LEGISLATURES  SHOW  THE 
WAY  WITH  MORE  SUNSHINE  LAWS 
(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


CZECH  REPORT  SAID  TO  IDENTIFY 
GULF  WAR  CHEMICAL  AND  BIO- 
LOGICAL AGENTS 

(Mr.  BROWDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWDER.  Mr.  Speaker,  2 
months  ago  I  went  to  Prague  and  dug 
up  confirming  details  of  chemical 
agent  detections  in  the  1991  Gulf  war, 
but  the  United  States  Government  has 
withheld  an  official,  unclassified  Czech 
report  on  the  controversy  from  me  and 
the  public. 

I  want  that  Czech  report.  Considering 
2  years  of  virtual  denial  by  the  Defense 
Department  that  chemical  or  biologi- 
cal agents  were  present  in  the  Gulf 
war,  the  withholding  of  this  document 
and  cancelled  meetings  with  Members 
of  Congress  fall  into  a  disturbing  pat- 
tern. 

This  is  beginning  to  look  like  a  clas- 
sic case  of  stonewalling,  and  in  my 
book  it  is  obstructing  justice  for  Amer- 
ican veterans  with  mystery  illnesses 
from  that  war. 
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COST-SAVING  PROPOSALS  RE- 
JECTED BY  JUDICIARY  COMMIT- 
TEE 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  last  week  ac- 
tions were  taken  by  the  House  Judici- 
ary Committee  that  can  only  be  de- 
scribed as  ill-advised  and  ironic 

On  November  4,  the  committee  met 
to  consider  legislation  (H.R.  3400).  in- 
troduced by  Majority  Leader  Gep- 
hardt, to  implement  certain  aspects  of 
Vice  President  Gore's  National  Per- 
formance Review.  At  that  time,  the 
Democrat  majority  of  the  committee 
rejected  two  significant  cost-saving 
proposals  contained  in  the  bill. 

A  major  provision  the  Democrat  ma- 
jority on  the  Judiciary  Committee 
voted  21-14  to  remove  from  this  Clinton 
administration  bill  would  greatly  en- 
hance Federal  debt  collection  efforts. 
It  would  have  ensured  that  the  United 
States  would  receive  a  10-percent  sur- 
charge on  the  amount  of  a  debt  owed, 
when  the  Government  has  to  go  to 
court  to  collect  that  debt.  In  addition, 
a  new  debt  collection  fund  would  be 
created,  where  surcharge  proceeds 
would  be  earmarked  to  support  ex- 
panded debt  collection  efforts.  Last 
Friday's  Washington  Post  estimated 
that  this  idea  would  result  in  a  savings 
of  $961  million.  Every  committee  Re- 
publican voted  to  retain  this  provision; 
every  Democrat  voted  to  take  it  out. 

The  second  provision  would  have  re- 
quired Federal  prison  inmates  to  pay  a 
nominal  fee  to  partially  cover  their 
health  care  costs.  The  Attorney  Gen- 
eral would  have  discretion  to  waive  the 
fee  for  humanitarian  reasons — no  in- 
mate would  be  denied  health  care  be- 
cause of  an  inability  to  pay.  The  esti- 
mated savings — $13.8  million. 

Mr.  Speaker,  everyone  knows  it  is 
high  time  for  budgetary  sanity  and 
economic  common  sense.  How  can  any- 
one justify  not  saving  the  American 
taxpayer  an  estimated  $974.8  million? 
It  is  high  time  that  the  Democrat 
Party  started  reading  from  the  same 
page  on  budget  cuts  and  effective  Fed- 
eral debt  collection. 


MORE  COMPANIES.  MORE  JOBS 
EXPECTED  TO  BE  LOST  IF 
NAFTA  PASSES 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, in  parts  of  my  district  such  as 
North  Lawndale  more  than  half  of  my 
constituents  are  without  work.  In  the 
suburban  community  of  Maywood  more 
than  12  percent  of  the  able-bodied  peo- 
ple who  want  to  work  do  not  have  any 
jobs.  Why  is  that?  That  is  because 
some  of  our  oldest  and  best  known 
manufacturers  have  gone  to  Mexico. 
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Among  tbem  are  the  Quaker  Oats 
Fisber  Price  Division,  Zenith,  Lamkin 
Leather  &  Rubber,  R.R.  Donnelley  & 
Sons,  American  Hospital  Supply,  North 
American  Philips,  Gould  Electric  Prod- 
ucts, Cooper  Lighting,  Brunswick,  Eu- 
reka Manufacturing,  and  Outward  Ma- 
rine Corp-  If  NAFTA  passes  next  week, 
more  and  more  companies  will  leave, 
more  and  more  of  their  jobs  will  be 
lost,  and  more  and  more  of  our  Amer- 
ican workers  will  be  considered  dispos- 
able by  those  who  vote  for  NAFTA. 

Mr.  Speaker,  I  say,  vote  against  this 
free-trade  agreement.  It  is  not  free.  It 
is  too  costly  in  terms  of  jobs. 


NAFTA:  A  TOOTHLESS  TIGER 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  if  you 
have  any  doubts  about  NAFTA,  add 
this  convoluted  one  to  your  list:  the 
proposed  agreement  sets  up  a  three-na- 
tion dispute  settlement  process  which 
is  supposed  to  enforce  the  NAFTA  side 
agreements  on  environment  and  labor. 
But,  according  to  Canadian  law,  envi- 
ronmental and  labor  matters  fall  large- 
ly under  the  jurisdiction  of  the  prov- 
inces, not  their  national  government. 

Article  41  of  the  text  states  Canada 
may  not  join  the  United  States  as  a 
complaining  party  against  Mexico  un- 
less Canada  states  in  writing  that  the 
matter  would  be  under  their  federal  ju- 
risdiction, or  where  the  provinces  in- 
cluded in  the  declaration  cited  account 
for  at  least  55  percent  of  Canada's  gross 
domestic  product. 

This  means  a  minimum  of  three  Ca- 
nadian provinces  would  have  to  agree 
or  Canada  could  not  participate  in  en- 
forcement of  NAFTA.  Since  NAFTA  re- 
quires a  two- third  vote  of  the  panel,  it 
is  very  likely  that  many  cases  will 
arise,  where  under  the  terms  of  the 
agreement,  Canada  would  be  unable  to 
support  the  United  States  in  serious 
complaints  against  Mexico. 

How  is  that  for  a  toothless  tiger? 


NOVEMBER  9:  THREE  SIGNIFICANT 
ANNIVERSARIES 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  today  is 
November  9.  In  the  Doman  family  that 
is  a  birthday  of  one  of  my  five  children. 
Bob,  Jr.,  and  it  is  a  day  that  I  reminded 
him  all  of  his  life  is  an  import£mt  day 
in  history,  because  it  is  the  65th  anni- 
versary of  Krlstallnacht,  where  Nazi 
thugs  took  to  the  street,  beat  up  Jew- 
ish shop  owners,  destroyed  and  burned 
their  shops,  and  really  was  the  begin- 
ning of  the  true  unending  violence  of 
World  War  n  that  went  on  for  7  ghastly 
years. 


But  it  is  also  the  anniversary  now  of 
the  coming  down  of  the  Berlin  Wall.  It 
seems  amazing  that  it  was  4  years  ago. 
But  ia  that  61-year  span,  this  great  Na- 
tion of  ours  was  called  upon  to  produce 
more  heroes  and  heroins  than  most  na- 
tions ever  throughout  history. 

I  think  in  the  intervening  4  years  we 
have  had  a  chance  to  reflect  on  the  new 
world  disorder,  and  that  we  still  need 
young  men  and  women  to  stand  forth 
courafeously  and  be  heroes  in  our 
time. 

Mr.  Speaker,  I  met  one  of  those  he- 
roes at  Fort  Campbell  on  Friday.  CWO 
Michael  Durant.  He  met  my  airplane 
with  a  young  widow  who  lost  her  hus- 
band as  one  of  these  great  helicopter 
pilots  over  Mogadishu  October  3. 

Mr.  Speaker,  we  are  a  lucky,  lucky 
nation  to  have  all  of  these  fine  young 
people  in  our  U.S.  military  forces. 


NAFTA  AND  THE  ENVIRONMENT 

(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COPPERSMITH.  Mr.  Speaker, 
today  I  want  to  talk  about  NAFTA  and 
the  eavironment.  I  represent  a  border 
state,  and  I  know  opposing  NAFTA 
really  locks  us  into  the  status  quo. 
There  are  no  other  resources  on  the  ho- 
rizon to  deal  with  environmental  prob- 
lems along  the  border.  Opposing 
NAFTA  condemns  us  to  today's  prob- 
lems, the  lack  of  infrastructure  and 
pollution,  which  will  only  get  worse. 

NAFTA  requires  Mexico  to  unwind 
the  twin  plant  system,  with  its  adverse 
job  and  environmental  effects  on  my 
State.  NAFTA  is  also  the  first  trade 
agreement  that  deals  with  the  environ- 
ment. The  word  does  not  even  appear 
in  the  General  Agreement  in  Tariff  and 
Trade,  and  will  not,  if  we  do  not  pass 
NAFTA. 

I  alBo  would  tell  opponents,  as  the 
Washington  Post  said  yesterday,  that 
the  alliance  between  progressive  and 
liberal  groups  on  one  hand,  and  Pat  Bu- 
chanan and  Paul  Weyrich  on  the  other 
hand,  has  turned  arguments  against 
NAFTA  into  an  intellectual  muddle. 

Mr.  Speaker,  we  cannot  turn  back 
the  (dock  and  preserve  a  past  that 
never  existed.  Too  many  people,  too 
many  businesses,  would  rather  freeze 
progress  and  rearrange  slices  of  a  stat- 
ic pie,  I  say  "no."  We  need  to  grow  our 
economy  and  seek  out  new  markets, 
new  jobs,  and  new  opportunities.  Vote 
"yes"  on  NAFTA. 


LIFE  IMPRISONMENT  FOR 
EGREGIOUS  RECIDIVISTS 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  IMt 
years  ago  I  heard  of  an  initiative  in 


Washington  State  called  three  strikes, 
you're  out.  I  paraphrased  it  and  called 
it  the  LIFEIR  bill,  life  imprisonment 
for  egregrious  recidivists,  and  filed  it  in 
the  House  of  Representatives. 

The  bill  would  basically  say  two  vio- 
lent felonies.  OK,  the  State  or  the  Fed- 
eral Government  treats  you  as  they 
will.  On  the  third  one,  you  go  to  prison 
forever.  You  do  not  come  out.  Three 
violent  felonies,  or  three  strikes,  and 
you  are  out — out  of  society  for  good. 

Last  week  Washington  State  passed 
that  initiative  into  law  by  a  majority 
of  76  percent  of  the  voters.  Yesterday 
the  U.S.  Senate  passed  the  bill  by  91 
to  1. 

The  gentleman  from  Maryland  [Mr. 
HOYGR]  has  introduced  a  companion 
bill,  and  I  look  forward  to  working 
with  him  in  getting  this  very  impor- 
tant measure  passed  into  law.  I  have 
100  cosponsors  on  my  bill,  H.R.  93. 

We  know  that  about  6  percent  of  the 
violent  criminals  commit  70  percent  of 
the  violent  crime  in  America  today.  If 
we  can  take  those  people  off  the 
streets,  we  will  score  a  major  victory 
over  crime.  I  urge  cosponsorship  of  this 
bill.  It  is  a  real  crime  bill.  Let  us  get  it 
passed. 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  agree  with  him. 


NAFTA  IS  BAD  FOR  AGRICULTURE 

(Mr.  POMEROY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  the 
wheat  farmers  in  my  State  have  lost 
markets  and  experienced  suppressed 
prices  because  of  improper  Canadian 
subsidies  under  the  Canadian  Free- 
Trade  Agreement.  Section  22  was  spe- 
cifically retained  in  this  trade  agree- 
ment to  protect  farmers  from  exactly 
these  circumstances.  Although  the  evi- 
dence supporting  a  section  22  sanction 
for  Canadian  wheat  exports  is  clear, 
this  administration,  like  the  adminis- 
tration before  it,  has  done  nothing. 

This  failure  to  act  exposes  the  big- 
gest failing  of  trade  agreements  for  the 
farmers  of  this  country.  When  multi- 
national trade  agreements  create  prob- 
lems for  agriculture,  the  diplomatic 
discomfort  of  enforcing  the  treaties 
comes  before  protecting  our  farmers. 

A  Section  22  action  against  Canadian 
wheat  exports  has  nothing  to  do  with 
NAFTA,  but  everything  to  do  with 
whether  farmers  can  ever  expect  our 
Government  to  enforce  trade  treaties 
when  agriculture  issues  are  at  stake. 
Because  under  the  last  trade  agree- 
ment this  has  never  been  dem- 
onstrated, NAFTA  to  North  Dakota 
stands  for  not  another  foolish  trade 
agreement.  I  will  be  voting  "no"  on 
November  17. 
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INCONSISTENCIES  IN  RON  BROWN 
INVESTIGATION 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, Secretary  of  Commerce  Ron  Brown 
has  been  accused  of  taking  a  $700,000 
bribe  plus  other  benefits  from  the  Viet- 
namese Government  to  lower  the  trade 
barriers  and  to  normalize  relations 
with  that  country,  even  though  we 
have  not  had  a  full  accounting  of  the 
2,200  POW-MIA's  left  behind.  We  found 
out  later  that  he  lied  to  the  media,  and 
we  believe  to  Members  of  Congress, 
about  meeting  with  Mr.  Hao,  the  guy 
that  made  the  connection  with  Viet- 
nam. We  believe  that  he  may  have  even 
lied  to  Congress  when  he  appeared  be- 
fore the  Committee  on  Foreign  Affairs 
about  this. 

Mr.  Speaker,  there  was  a  grand  jury 
impaneled  because  the  man  who  is  his 
chief  accuser  passed  a  6-hour  lie  detec- 
tor test  in  Florida,  administered  by  the 
FBI.  But  that  gentleman,  Mr.  Binh  Ly. 
has  never  been  called  before  the  grand 
jury  to  testify. 

Mr.  Speaker,  why  is  that?  Is  the  Jus- 
tice Department  trying  to  whitewash 
this  whole  issue? 

It  seems  to  me  that  Mr.  Ly  ought  to 
be  called.  Now  we  find  out  in  Time 
Magazine  this  week  that  officials  at 
the  White  House  are  saying  that  Ron 
Brown  is  likely  to  be  let  off.  They  are 
confident  this  case  will  be  dismissed. 

Something  is  funny  here.  How  does 
the  White  House  know  about  what  the 
grand  jury  is  doing  down  there?  They 
are  not  supposed  to  be  involved  In  a 
grand  jury  investigation.  Something  Is 
funny.  The  Justice  Department  should 
be  taken  to  task  for  not  calling  Mr. 
Binh  Ly  to  testify. 


DO  NOT  HURT  PEOPLE  WITH 
WELFARE  REFORM 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
my  Republican  colleagues  are  about  to 
release  a  welfare  reform  proposal  here 
tomorrow.  They  say  that  the  problem 
is  no  one  works,  illegitimacy,  and  too 
much  welfare  for  too  many  immi- 
grants. 
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They  say  the  solution  is  to  establish 
paternity,  restrict  welfare,  and  crack 
down  on  deadbeat  dads.  If  we  look  at 
the  evidence,  the  problem  is  not  that 
welfare  recipients  choose  not  to  work, 
but  that  welfare  recipients  do  not  have 
the  job  skills  to  get  jobs  that  will  sup- 
port their  children. 

They  say  most  of  the  increa.se  in  pov- 
erty and  welfare  is  caused  by  illegit- 
imacy. I  believe  they  are  wrong,  and 


not  only  because  of  their  poor  choice  of 
words.  It  is  that  Republicans  ought  to 
wake  up  as  they  try  to  propose  and 
fashion  their  welfare  package.  Most 
economists  believe  technology  has 
changed  the  mainstream,  and  therefore 
has  caused  a  lot  of  poverty  in  this 
country.  These  parents  do  not  need 
more  preaching  by  the  Republicans, 
they  need  job  preparation. 

They  say  we  spend  too  much  on  wel- 
fare for  immigrants.  In  some  cases, 
this  might  be  right,  but  let  us  not  for- 
get that  we  are  a  nation  of  immigrants. 
I  ask  that  we  look  very  closely  at  this 
welfare  proposal  by  the  Republicans. 


AMERICAS  CRIME  EPIDEMIC 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker. 
America  is  in  the  grip  of  a  crime  epi- 
demic. Every  year,  nearly  6  million 
people,  including  2  million  women,  are 
victims  of  violent  crime.  It  both  sad- 
dens and  infuriates  me  to  turn  on  the 
local  news  or  open  the  paper  and  be 
constantly  pounded  with  headlines  de- 
tailing the  newest  criminal  outrage. 

The  unfortunate  reality  in  our  great 
Nation  is  that  crime  pays.  Studies 
show  that  violent  criminals  serve  only 
about  one-third  of  their  sentences  be- 
fore being  released.  It  is  no  wonder 
that  violent  crime  has  increased  seven- 
fold since  the  1950's. 

On  paper,  the  solution  to  this  crime 
epidemic  is  simple:  we  must  deter  peo- 
ple from  committing  crimes  in  the  first 
place.  This  means  far  stiffer  penalties, 
including  the  death  penalty  for  the 
most  serious  criminals,  such  as  drug 
kingpins,  and  longer  prison  sentences 
in  places  where  inmates  actually  pay 
for  their  crimes,  not  sit  around  and 
watch  TV.  Until  a  criminal  actually 
fears  the  consequences  of  being  caught, 
we  simply  do  not  have  a  chance  to 
solve  our  Nation's  crime  problem. 

Women  of  America  are  demanding 
safe  streets.  We  cannot  and  should  not 
ignore  their  plea. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

(Mr.  TEJEDA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TEJEDA.  Mr.  Speaker,  I  rise 
today  to  express  my  strongest  support 
for  the  North  American  Free-Trade 
Agreement  [NAFTA].  A  window  of  eco- 
nomic opportunity  is  before  us;  in  just 
a  few  short  days,  we  must  decide 
whether  to  move  forward  to  more  trade 
and  long-term  growth,  or  whether  to 
look  backward,  regressing  into  an  iso- 
lated and  protectionism  posture. 

Passing  NAFTA  will  create  oppor- 
tunity: opportunities  for  increased  ex- 


ports; opportunities  to  boost  economic 
reform  in  Mexico;  opportunities  for 
United  States  companies  to  stay  in  the 
United  States  instead  of  moving  to 
Mexico;  opportunities  for  creative  solu- 
tions to  longstanding  problems,  such  as 
the  polluted  border  environment,  se- 
vere lack  of  border  infrastructure  and 
the  pain  of  worker  displacement;  and 
opportunities  to  strengthen  goodwill 
between  the  United  States  and  Mexico, 
and  with  other  Latin  American  coun- 
tries. 

On  the  other  hand,  defeating  NAFTA 
will  not  create  jobs,  and  will  not  solve 
our  United  States-Mexico  environ- 
mental border  problems.  Defeating 
NAFTA  will  not  prevent  job  loss  to 
Mexico  or  Asia.  That  is  happening  now, 
without  NAFTA. 

If  we  do  not  take  advantage  of  this 
tremendous  opportunity.  Japan  and 
the  European  Economic  Community 
certainly  will.  Let  us  not  slam  the  win- 
dow shut  on  our  children's  and  grand- 
children's economic  futures. 


TRIBUTE  TO  TOM  LANDRY 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
this  past  Sunday  at  the  halftime  of  the 
Dallas-New  York  Giant  football  game, 
Tom  Landry,  long-time  coach  of  the 
Dallas  Cowboys,  was  inducted  into  the 
Cowboy  Ring  of  Honor. 

This  was  an  honor  that  was  well-de- 
served. We  are  all  familiar  with  Coach 
Landry's  football  accomplishments: 
two  Super  Bowl  wins,  five  Super  Bowl 
appearances,  a  lifetime  winning  per- 
centage over  600  percent,  almost  300  ca- 
reer victories. 

What  many  people  are  not  familiar 
with  are  his  accomplishments  off  the 
field,  as  one  of  the  most  eloquent 
spokesmen  for  the  Fellowship  of  Chris- 
tian Athletes  and  many  other  char- 
ities, and  a  man  who  devotes  a  tremen- 
dous amount  of  time  to  his  family.  On 
numerous  occasions  I  have  tried  to 
contact  Coach  Landry  to  help  in  a 
charitable  event.  I  have  been  told  that 
he  was  unavailable  and  he  would  call 
back  in  5  or  10  minutes  from  home, 
where  he  was  babysitting  his  grand- 
children. He  and  his  wife  Alicia,  their 
sons  and  daughters,  truly  do  live  the 
American  dream. 

Of  all  the  outstanding  people  I  have 
had  the  honor  to  get  to  know  as  a  pub- 
lic figure,  Coach  Tom  Landry  is  one  of 
the  most  impressive  and  well  deserving 
of  this  honor,  being  inducted  into  the 
Cowboy  Ring  of  Honor  at  Texas  Sta- 
dium. 


NAFTA  IS  A  BAD  DEAL 
(Mr.  BROWN  of  Ohio  asked  and  was 
given"  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  grreat  majority  of  people  in  this 
country  recognize  that  the  North 
American  Free  Trade  Agreement  is  a 
job  killer.  It  hurts  small  business,  it 
devastates  communities.  Now,  having 
lost  the  jobs  and  wage  debate,  the  pro- 
NAFTA  people  have  tried  to  turn  the 
Issue  to  a  foreign  policy  side,  saying  if 
we  do  not  pass  NAFTA  the  Salinas  gov- 
ernment will  run  into  all  kinds  of  prob- 
lems, there  will  be  more  immigration, 
it  will  create  crises  all  around  the 
world  for  the  United  States  and  for  for- 
eign policy. 

What  they  do  not  explain  is  that  we 
have  no  business  helping  the  Mexican 
Government,  a  government  that  for  65 
years  has  been  a  one-party  govern- 
ment, the  PRI,  longer  than  any  single- 
party  reign  in  the  world.  There  are  nu- 
merous human  rights  violations,  assas- 
sinations, and  imprisonment  of  labor 
leaders,  of  political  opponents,  of  jour- 
nalists all  across  that  country.  In  Mex- 
ico, 36  families  control  over  36  percent 
of  the  wealth.  And,  most  importantly, 
wages  in  Mexico  have  gone  down  30  per- 
cent over  the  last  12  years,  while  pro- 
ductivity has  gone  up. 

NAFTA  is  a  bad  deal.  It  is  a  job  kill- 
er. NAFTA  is  a  bad  deal  and  it  hurts 
small  business.  NAFTA  is  a  bad  deal.  It 
hurts  our  community. 


ILLINOIS  LEADS  BY  EXAMPLE  ON 
BUDGET  BALANCING 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  Governor 
Florio  of  New  Jersey  could  have 
learned  a  lesson  from  Governor  Edgar 
of  Illinois. 

Our  Governor  has  proven  that  it  is 
possible  to  balance  a  budget  without 
raising  taxes.  When  Jim  Edgar  ran  for 
Governor  in  1990,  he  pledged  to  hold  the 
line  on  taxes.  As  he  always  does.  Gov- 
ernor Edgar  kept  his  word  and  forced  a 
reluctant  legislature  to  cut  spending  in 
order  to  balance  the  budget.  It  was  not 
easy,  but  our  State  made  real  spending 
cuts  and  balanced  our  budget  without 
eliminating  vital  social  services. 

In  contrast  to  New  Jersey,  Governor 
Edgar  has  the  strong  support  of  the 
people  of  Illinois  as  he  announces  his 
bid  for  reelection  because  he  has  dem- 
onstrated that  you  can  cut  spending 
and  reject  tax  increases.  Most  Ameri- 
cans realize  this  simple  fact.  Too  bad 
the  Governor  of  New  Jersey  did  not. 
Hopefully  the  majority  in  Congress  will 
get  this  message  before  they  are 
'"Florloed"  by  the  voters. 


NAFTA,  A  BAD  DEAL  FOR 
AMERICAN  WORKERS 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  Hous^  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


Mr.  DERRICK.  Mr.  Speaker,  I  must 
admit  I  am  a  bit  confused  by  some  of 
the  arf  uments  NAFTA  supporters  have 
been  making.  On  the  one  hand,  they 
say  Mexico's  wages  will  rise  under 
NAFTA  because  Mexican  workers  are 
becoming  more  and  more  productive. 
With  fcn  increase  in  the  wages,  they 
say,  Mexicans  will  then  be  able  to  buy 
more  American  exports. 

But  on  the  other  hand,  they  say 
"Don't  worry.  American  businesses 
will  not  move  their  plants  to  Mexico.  It 
is  not  worth  it.  Even  though  the  aver- 
age Mexican  is  paid  about  $1  an  hour, 
their  productivity  is  not  very  high." 

It  seems  to  me  that  NAFTA  support- 
ers are  more  concerned  with 
rationalizing  their  position  than  they 
are  with  making  sure  American  work- 
ers are  not  sacrificed  by  this  poorly 
thought-out  agreement. 

Under  NAFTA  there  will  be  more 
jobs  for  Mexican  workers,  while  hun- 
dreds of  thousands  of  Americans  will 
lose  their  jobs.  Many  of  those  who  do 
not  lo»e  their  jobs  will  see  their  wages 
depressed  when  they  are  forced  to  com- 
pete with  workers  making  $1  an  hour. 

Mr.  Speaker,  NAFTA  is  a  bad  deal  for 
American  workers,  and  it  should  not 
pass.    ' 


INTRODUCTION  OF  THE  MANDA- 
TORY SPENDING  CONTROL  ACT 
OF  1993 

(Mr.  SCHAEFER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SCHAEFER.  Mr.  Speaker,  last 
Friday,  President  Clinton  proposed  a 
Bipartisan  Commission  on  Entitlement 
Reform  to  recommend  savings  in  man- 
datory spending  programs. 

It  is  time  that  every  Member  of  this 
body  recognize,  as  the  President  now 
does,  that  the  deficit  will  never  go 
away  until  Congress  honestly  deals 
with  the  entitlements  now  consuming 
over  oHe-half  of  our  budget. 

Unfortunately,  the  President's  Com- 
mission is  a  toothless  tiger.  Since  Con- 
gress Is  not  compelled  to  consider  its 
recommendations,  we  will  likely  ignore 
them  much  as  we  ignored  the  Grace 
Commission. 

Today  I  am  introducing  legislation 
with  real  teeth.  The  Mandatory  Spend- 
ing Control  Act  will  create  a  commis- 
sion Whose  recommendations  will  limit 
the  growth  of  mandatory  spending  to  3 
percent  per  year.  Under  my  bill,  these 
reconvnendations  must  be  considered 
by  Congress.  If  Congress  follows  the 
Commission's  recommendations,  the 
budget  will  be  balanced  in  just  6  years. 

I  urje  my  colleagues  to  cosponsor  the 
Mandatory  Spending  Control  Act  of 
1993. 


n  1220 
VIOLENCE  AGAINST  WOMEN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
wife  from  Manassas  was  tired  of  the 
hassles,  and  having  been  sexually 
forced,  she  went  to  the  kitchen  and 
grabbed  a  knife,  prepared  to  take  her 
husband's  life.  But  she  thought  such  re- 
venge was  just  too  heinous,  so  she  cut 
off  instead  his  penis. 

And  Mr.  Speaker,  I  can  assure  you 
this  husband  will  not  come  home 
drunk,  nor  rape  his  wife  anymore.  And 
I  do  not  know  if  he  plays  the  piano,  but 
from  here  on  out  he  is  singing  soprano. 

But  the  serious  part  of  this  is  it  is  a 
sad  day  in  America  when  women  have 
to  take  matters  into  their  own  hands 
to  get  some  justice  in  our  troubled 
land. 

With  that,  I  yield  back  this  pain  and 
suffering. 


A  VERY  BAD  CALL 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  the  Presi- 
dent has  just  made  a  very  bad  call.  He 
has  said  "no"  to  a  balanced  budget 
amendment.  Even  though  7  of  10  Amer- 
icans support  this  effort  to  force  Gov- 
ernment to  live  within  its  means. 
President  Clinton  says  "no."  Why? 
Maybe  he  is  afraid  real  spending  con- 
trols would  cramp  his  liberal,  old-fash- 
ioned Democrat,  big-spending  style.  Or 
maybe  he  is  afraid  the  proposal  would 
shut  down  his  efforts  to  syphon  more 
revenue  from  the  pockets  of  American 
taxpayers.  Or  maybe  it  is  just  that  he 
is  tired  of  being  President  and  ready  to 
move  out  of  the  White  House — some- 
thing that  could  happen  if  he  continues 
to  oppose  the  types  of  fiscal  account- 
ability Americans  are  demanding.  As 
one  administration  official  put  it,  the 
President's  decision  is  "on  the  wrong 
side  of  the  spending  issue  and  on  the 
wrong  side  of  the  voters."  I  guess  that 
makes  it  consistent,  if  nothing  else. 
Meanwhile,  Mr.  Speaker,  we  need  what 
most  Americans  want — a  balanced 
budget  amendment. 


WEIGHING  THE  CONSEQUENCES  OF 
SANCTIONS  ON  HAITI 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
imposing  an  embargo  on  Haiti,  the 
United  States  is  making  clear  that  we 
stand  for  democracy  in  a  troubled  land. 
But  democracy  is  not  all  that  America 
wants  for  Haiti  or  for  the  developing 
world. 
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In  one  of  the  poorest  nations  In  the 
world  we  also  want  people  to  have  a 
chance  to  live  a  decent  life,  to  be  free 
from  disease,  to  have  an  economy  that 
can  grow  and  prosper.  It  is  critical  in 
this  fight  to  help  restore  democracy  in 
Haiti  that  sanctions  be  applied  against 
the  military  leadership,  the  oligarchs 
who  have  denied  these  people  the 
chance  for  democratic  government. 
But  in  applying  those  sanctions  broad- 
ly against  all  of  Haitian  society,  we 
raise  the  specter  that  we  may  restore 
democracy,  but  we  may  also  allow  for  a 
situation  where  contagious  disease, 
and  famine  and  poverty  consume  an  al- 
ready desperate  nation. 

I  urge  the  administration  in  their  en- 
thusiasm to  restore  the  Ariside  govern- 
ment not  to  lose  the  larger  and  broader 
American  objectives  for  the  Haitian 
people. 


INCREASING  THE  PERSONAL  EX- 
EMPTION FOR  FAMILIES  WITH 
CHILDREN 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  most  Repub- 
lican and  Democratic  Members  are 
concerned  about  the  breakup  of  the 
American  family.  Every  indicator, 
from  child  abuse  to  spouse  abuse  to 
teen  violence  to  teen  pregnancy,  all 
show  we  are  going  the  wrong  way. 

We  saw  the  other  day  that  the  Senate 
passed  a  bill  to  create  more  prisons 
with  billions  and  billions  of  dollars.  I 
have  a  bill  where  we  have  197  cospon- 
sors  which  would  increase  the  personal 
exemption  for  families  for  children 
from  the  current  $2,300  to  $3,500.  We 
have  Republicans  and  Democrats  on 
this  bill. 

This  would  do  more  to  help  the 
American  family,  to  help  moms  and 
dads  on  child  care,  on  education,  on 
health  care  or  whatever  the  case  may 
be.  I  would  ask  all  Members  before 
they  go  home  for  Thanksgiving,  please 
call  my  office  and  cosponsor  H.R.  436,  a 
bipartisan  bill  that  would  do  more  to 
help  the  American  family  than  any- 
thing that  I  think  we  are  working  on  or 
talking  about,  building  new  prisons  or 
doing  all  of  these  things. 

Let  us  give  moms  and  dads  a  chance 
to  keep  more  of  their  hard-earned 
money  whereby  they  can  make  the  de- 
cisions to  help  the  American  family.  As 
American  values  go  and  family  values 
go,  so  goes  the  country. 

Please  call  my  office  and  cosponsor 
H.R.  436. 


Mrs.  SCHROEDER.  Mr.  Speaker, 
crime  turned  out  to  be  the  major  issue 
in  last  week's  elections.  Here  in  Con- 
gress jails,  more  police  on  the  streets, 
fewer  guns,  and  death  penalties  have 
been  the  debate  for  weeks.  Here  in  the 
District  of  Columbia,  and  around  the 
country,  children  are  reacting  to  the 
slightest  provocation  with  violence.  We 
see  violence  on  TV.  We  read  about  vio- 
lence in  the  papers.  Our  children  are  in 
danger  in  their  own  schools. 

Yes,  we  need  more  jail  space.  Yes,  we 
need  more  cops  on  the  beat.  Yes.  we 
need  to  be  tough  on  crime.  But,  we  can- 
not crack  the  culture  of  violence  that 
these  kids  are  growing  up  in  unless  we 
address  the  violence  in  their  homes.  Vi- 
olence will  occur  at  least  once  in  two- 
thirds  of  all  marriages.  The  only  legis- 
lation in  this  body  effectively  designed 
to  address  domestic  violence  is  the  Vi- 
olence Against  Women  Act. 

Domestic  violence  is  a  crime  that  has 
been  ignored  by  police  and  prosecutors, 
and  disregarded  by  judges.  Between  22- 
35  percent  of  women  who  visit  the 
emergency  rooms  are  there  because  of 
symptoms  related  to  on-going  abuse. 
And  2,000  to  4,000  women  are  beaten  to 
death  every  year.  Violent  homes  are  a 
breeding  ground  for  abused  children 
and  later,  if  they  receive  no  help,  vio- 
lent adults. 

Anti-crime  legislation  that  fails  to 
address  violence  at  its  roots — in  the 
home — is  not  anticrime  legislation.  It 
is  a  waste  of  time  and  money.  A  lot  of 
us  like  to  think  of  home  as  the  safest 
place,  but  for  victims  of  domestic  vio- 
lence and  their  children,  home  is  the 
most  dangerous  place  of  all.  Let  us 
pass  the  Violence  Against  Women  Act 
before  the  session  ends. 


THE  VIOLENCE  AGAINST  WOMEN 
ACT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 


AMERICA'S  IDEALISM  LIVES 

AGAIN   IN    "MR.    SMITH   GOES   TO 
WASHINGTON  " 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, today  we  need  the  same  dedication, 
patriotism  and  ideals  that  some  of  our 
predecessors  had. 

Because  of  tonight's  premiere  of  the 
restored  1939  classic,  "Mr.  Smith  Goes 
to  Washington,"  I  quote  from  state- 
ments made  by  that  Mr.  Smith: 

We  need  to  bring  together  kids  from  all 
creeds,  kinds,  and  all  walks  of  life.  To  edu- 
cate them  In  American  Ideals,  to  promote 
mutual  understanding  and  to  bring  about  a 
healthful  life  to  the  youth  of  this  great  and 
beautiful  land. 

You  see,  kids  forget  what  their  country 
means  by  just  reading  "The  Land  of  the 
Free"  and  history  books — and  when  they 
grow  up  they  forget  even  more. 

Liberty  Is  too  precious  a  thing  to  be  burled 
In  books.  Men  should  hold  it  up  In  front  of 
them  every  single  day  of  their  lives  and 
say— I'm  free  to  think  and  to  speak.  My  an- 
cestors couldn't,  I  can,  and  my  children  will. 
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Kids  ought  to  grow  up  remembering  that. 
They  got  to  see  It  like  that  Capitol  Dome. 

Mr.  Speaker,  as  one  of  the  five  Mr. 
Smith's  in  this  body,  I  hope  that  we 
can  recapture  the  American  idealism  of 
Jimmy  Stewart's  characterization  of 
Jeff  Smith. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  our 
NAFTA  negotiators  did  a  terrific  job  of 
making  Mexico  safe  for  United  States 
investment.  The  agreement  forces  the 
Mexican  Government  to  amend  several 
laws  to  do  so.  But  our  negotiators 
failed  to  insist  that  they  take  any 
steps  to  end  the  antiworker  policies. 

In  failing  to  do  so.  this  NAFTA  does 
nothing  to  end  the  suppression  of  Mexi- 
can wages.  And  low  Mexican  wages  in 
an  atmosphere  of  more  secure  foreign 
investment  will  lead  to  an  outflow  of 
United  States  investment  and  United 
States  jobs. 

A  NAFTA  truly  in  the  best  Interest 
of  United  States  and  Mexican  workers 
would  end  the  Mexican  government's 
policy  of  holding  down  wages  to  attract 
foreign  investment.  It  would  end  their 
restrictions  on  collective  bargaining.  It 
would  prize  the  rights  of  workers  as 
highly  as  it  does  security  of  invest- 
ment. 

We  must  send  our  negotiations  back 
to  the  bargaining  table  with  instruc- 
tions to  get  it  right. 


TURNING  JAPANESE 

(Mr.  DREIER  asked  and  wais  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  if  you 
love  our  $55  billion  trade  deficit  with 
Japan  now,  and  if  you  wish  more  Amer- 
ican jobs  would  go  to  Japan,  you  will 
vote  against  NAFTA. 

If  you  think  the  land  of  the  Rising 
Sun  should  have  a  clear  shot  at  Mexi- 
co's markets,  without  strong  competi- 
tion from  American  products,  you  will 
vote  against  NAFTA. 

If  you  want  to  encourage  a  closer 
working  agreement  between  the  Mexi- 
can and  Japanese  economies,  freezing 
out  American  companies,  you  will  vote 
against  NAFTA. 

If  you  are  a  friend  of  the  Japanese 
worker  and  a  foe  of  the  American 
worker,  you  will  vote  against  NAFTA. 

Mr.  Speaker,  the  Mexican  Govern- 
ment is  going  to  turn  to  Japan  for 
their  products,  and  reject  products 
made  in  this  country,  if  we  reject 
NAFTA.  That  is  why  Japan  strongly 
opposes  NAFTA. 

Support  the  American  worker.  Sup- 
port NAFTA. 
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REPUBLICAN  HAT  TRICK 

(Mr.  SMITH  of  Texas  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  in 
hockey  they  call  it  a  hat  trick. 

That's  the  hockey  phrase  for  scoring 
three  goals  and  that  is  what  Repub- 
licans did  in  last  week's  elections. 

In  baseball,  they  call  it  batting  a 
thousand. 

That  is  the  baseball  phrase  for  get- 
ting a  hit  in  every  time  at  bat  and  that 
is  what  Republicans  have  done  in  all 
six  major  elections  since  Bill  Clinton 
was  elected  President. 

President  Clinton  and  his  liberal 
game-plan  of  big  government,  bigger 
spending,  and  biggest  taxes  have  been 
the  best  coaches  that  the  Republican 
party  could  have — they  have  shown  us 
how  not  to  do  it. 

In  New  York,  New  Jersey,  and  Vir- 
ginia the  Democrats  will  be  riding  the 
pine  because  Democrats  ran  the  wrong 
way  and  snatched  defeat  from  the  jaws 
of  victory. 

They  should  have  been  tougher  on 
criminals  than  on  taxpayers. 

Instead  of  just  talking  about  reform, 
they  should  have  heeded  the  Repub- 
licans battle  cry  of  "Real  Reform 
Now." 

Whatever  the  sport,  however  you 
want  to  say  it,  America  won  because 
the  Republicans  won  last  Tuesday. 


SUPPORT  THE  OILMAN  AMEND- 
MENT TO  BRING  OUR  TROOPS 
HOME  FROM  SOMALIA 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  is  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  how 
many  more  lives  will  be  lost  in  Soma- 
lia? The  American  people  in  poll  after 
poll  have  said  alarmingly  to  bring  our 
troops  home  now.  But  this  President 
wants  us  to  keep  troops  there  through 
March  31. 

Today  this  body  will  have  another 
chance  to  vote  on  this  issue. 

What  is  our  mission  today?  one  dis- 
gruntled military  officer  in  Somalia 
called  it  duck  and  run,  because  our 
trooi)8  are  basically  hiding  away  from 
the  Somalia  clans. 

But  last  week  it  was  Ambassador 
Oakley  who  said  to  the  clan  leaders, 
and  I  quote,  "Soon  American  troops 
will  resume  patrolling  the  city  streets, 
clearing  roadblocks  and  disarming  the 
technicals,"  to  which  Aideed  responded 
on  Sunday.  "There  will  be  trouble  if 
the  Americans  start  patrolling  the 
streets  again." 

Mr.  Speaker,  what  will  change  from 
now  until  March  31?  How  much  more 
money  will  we  spend  In  Somalia  over 
the  ^  billion  we  have  already  spent 


there  on  this  operation?  How  many 
more  lives  will  be  lost  above  the  35 
that  have  already  been  killed  there? 

I  urge  our  colleagues  today  to  vote 
for  the  Oilman  amendment  to  bring 
our  troops  home  as  soon  and  as  expedi- 
tiously as  possible  and  not  to  have  any 
more  loss  of  life  8.(X)0  miles  from  our 
borders. 


MEMBERS  URGED  TO  SUPPORT 
THE  VIOLENCE  AGAINST  WOMEN 
ACT 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker,  wheth- 
er walking  alone  down  city  streets  late 
at  night,  driving  to  work  in  quiet  sub- 
urban neighborhoods,  or  even  "Home 
Alone"  with  their  loved  ones,  for 
women  and  girls  in  America,  violence 
is  an  everyday  fact  of  life. 

In  this  country,  every  5  minutes  a 
woman  is  raped,  every  15  seconds  a 
women  is  beaten  by  her  husband  or 
companion,  and  every  year  4,000  women 
are  killed  by  their  abusers. 

Street  and  domestic  violence  costs 
our  Nation  5.3  billion  health  care  dol- 
lars annually.  More  than  30  percent  of 
women  in  emergency  rooms  are  there 
because  of  domestic  violence,  and  more 
than  60  percent  of  the  women  in  mental 
health  wards  are  there  because  of  ongo- 
ing abuse. 

It  is  time  for  this  Congress  to  act.  It 
is  time  for  Congress  to  pass  the  Vio- 
lence Against  Women  Act. 

Require  all  States  to  enforce  orders 
of  protection  regardless  of  State  or  ori- 
gin and  to  encourage  mandatory  arrest 
policies. 

Provide  grants  for  rape  prevention 
and  more  effective  law  enforcement 
strategies  and  for  training  our  judges 
about  rape  and  domestic  violence. 

Grant  permission  for  battered  immi- 
grant women,  the  spouses  of  U.S.  citi- 
zens or  legal  residents,  to  self-petition 
for  legal  status  for  themselves  and 
their  children. 

And,  most  importantly,  declare  that 
crimes  motivated  by  gender  to  be  bias 
crimes  and  violations  of  an  individual's 
civil  rights. 

For  too  long  we  have  tolerated  in- 
creasing levels  of  violence  against 
women  and  girls.  For  too  long  we  have 
tolerated  the  twin  evils  of  violence  and 
sexism  in  our  society.  Now,  we  say  we 
have  had  enough. 

It  i3  time,  Mr.  Speaker,  to  pass  the 
Violence  Against  Women  Act. 


CONFERENCE  REPORT  ON  H.R.  3167. 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  298  and  ask 
for  its  immediate  consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  298 

Resolved,  That  upon  adoption  of  this  reso- 
lution It  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  3167)  to  extend  the  emergency  unem- 
ployment compensation  program,  to  estab- 
lish a  system  of  worker  profiling,  and  for 
other  purposes.  All  points  of  order  against 
the  conference  report  and  against  Its  consid- 
eration are  waived.  The  conference  report 
shall  be  considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  298 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  3167,  Unem- 
ployment Compensation  Amendments 
of  1993. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration.  Waivers  are 
required  because  the  conference  report 
has  not  been  available  for  3  days  and 
the  conference  report  includes  two 
technical  amendments  which  are  in 
violation  of  the  House  rule  on  the 
scope  of  conference.  One  technical 
amendment  conforms  the  railroad 
workers  extension  effective  dates  to 
those  for  the  other  workers  in  the  bill. 
The  other  technical  amendment,  neces- 
sitated by  the  delay  in  passage  of  this 
bill,  would  set  the  effective  date  of  a 
provision  of  the  bill  as  October  3,  1993. 
the  day  after  the  previous  extension 
ended,  instead  of  the  date  of  enact- 
ment. 

The  rule  further  provides  that  the 
conference  report  shall  be  considered 
as  read. 

Mr.  Speaker,  the  conference  report 
on  H.R.  3167,  for  which  the  committee 
has  recommended  this  rule,  extends 
Federal  emergency  unemployment 
compensation  to  those  exhausting 
their  regular  unemployment  compensa- 
tion benefits  between  October  3,  1993 
and  February  5,  1994. 

While  the  economic  news  is  hopeful, 
the  national  recovery  is  still  not 
strong  enough  to  provide  jobs  for  all 
the  workers  seeking  employment.  Pas- 
sage of  this  legislation  is  essential  to 
provide  an  additional  safety  net  for 
these  workers  and  for  their  families. 

Mr.  Speaker,  38  days  have  passed 
since  the  expiration  of  these  benefits 
which  are  so  important  to  the  survival 
and  dignity  of  thousands  of  American 
families.  Unhappily,  we  have  made  this 
bill  a  political  football  for  too  long.  I 
ask  my  colleagues  to  support  the  rule 
so  that  we  may  proceed  with  consider- 
ation of  the  merits  of  this  vital  con- 
ference report. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  our  colleagues  in 
the  other  body  took  up  the  emergency 
unemployment  benefits  extension  bill 
after  it  was  delayed  by  the  House  lead- 
ership, they  adopted  a  very  important 
amendment.  By  a  vote  of  82  to  14,  they 
approved  an  amendment  to  bring  about 
a  reduction  of  252,000  Federal  employ- 
ees by  1999— a  proposal  made  earlier 
this  year  by  President  Clinton  and  sup- 
ported with  the  National  Performance 
Review  submitted  by  Vice  President 
Gore. 

Last  Thursday  the  House  voted  275  to 
146  to  instruct  conferees  to  accept  the 
Senate  amendment. 

Now,  Mr.  Speaker,  one  would  think 
that,  based  on  the  overwhelming  sup- 
port for  this  amendment  in  both  the 
House  and  the  Senate,  this  provision 
would  be  included  in  the  conference  re- 
port. Unfortunately,  but  not  surpris- 
ingly, it  is  not.  And  the  reason  stems 
from  a  procedural  abuse  known  as  the 
motion  to  instruct  conferees,  which 
gets  to  the  root  of  one  of  the  major 
problems  which  exists  in  this  institu- 
tion, and  that  is  a  lack  of  accountabil- 
ity. 

Because  the  motion  to  instruct  con- 
ferees is  not  binding,  Members  can  vote 
for  the  popular  position  on  a  bill  with- 
out the  threat  of  that  position  becom- 
ing law.  The  Senate  amendment  on 
Federal  work  force  reductions  is  the 
most  recent  example  of  this  abuse. 

The  overwhelming  vote  in  both 
Chambers  also  contradicts  a  conten- 
tion by  some  of  our  colleagues  that  the 
work  force  reduction  amendment  was 
only  a  tactic  to  delay  approval  of  this 
bill. 

Needless  to  say,  Mr.  Speaker,  we 
would  not  be  here  debating  this  meas- 
ure had  the  Democrat  leadership  not 
tried  to  force  the  House  to  choose  be- 
tween benefits  to  unemployed  Ameri- 
cans and  benefits  to  immigrant  aliens. 

Mr.  Speaker.  I  am  very  happy  to 
yield  such  time  as  he  may  consume  to 
my  colleague  from  the  Committee  on 
Rules,  the  distinguished  former  mayor 
of  Sanibel,  FL,  the  gentleman  from 
Florida  [Mr.  CJoss]. 

D  1240 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
good  friend  the  gentleman  from  greater 
San  Dimas.  CA,  for  yielding  me  this 
time. 

Mr.  Speaker,  today  we  bring  down 
the  curtain  on  the  fifth  act  in  this 
emergency  unemployment  compensa- 
tion drama.  The  script  has  taken  many 
twists  and  turns,  with  much  suspense 
and  heightened  rhetoric.  But  here  we 
are  today,  more  than  a  month  after  the 
latest  emergency  was  declared — back 
to  square  one  and  a  predictably  bad 
ending.  This  conference  report  is  vir- 
tually identical   to  the  measure  first 


passed  by  this  House  on  October  15. 
This  gentleman  and  many  colleagues 
know  full  well  that  we  should  be  quite 
troubled  by  the  smoke-and-mirrors  ac- 
counting gimmicks  that  have  been 
used  to  predict  a  happy  budget  landing 
for  this  bill. 

It  will  be  a  miracle  if  this  thing 
comes  down  without  crashing,  given 
the  prognosis  and  the  mechanisms  that 
we  are  using  to  pay  for  it. 

Actually,  I  think  it  is  more  a  matter 
of  hubris — the  same  type  of  prideful 
tragic  flaw  that  has  so  many  times  led 
this  body  toward  ever  higher  deficits.  I 
remain  concerned  about  the  tendency 
of  this  House  to  fall  back  on  emergency 
designations  rather  than  implementing 
long-term,  economic  fixes  to  increase 
productivity  a-nd  job  creation  so  more 
Americans  can  return  to  meaningful 
work. 

Why  do  we  have  to  declare  emer- 
gencies when  there  is  a  better  way? 

Today  we  have  yet  another  problem 
that  my  colleague,  the  gentleman  from 
California,  has  alluded  to.  Since  the 
conference  committee,  in  what  must  be 
record  time  of  less  than  5  minutes,  jet- 
tisoned an  important  amendment 
crafted  in  the  other  body  to  implement 
a  key  provision  of  the  administration's 
reinventing  government  proposal.  This 
amendment,  which  sought  to  phase  out 
more  than  250,000  unneeded,  unneces- 
sary, redundant,  wasteful  Federal  jobs 
over  5  years,  was  dropped  In  conference 
despite  the  fact  that  82  Members  of  the 
other  body  and  275  Members  of  this 
House  support  adding  it  to  H.R.  3167. 
We  are  once  again  bypassing  a  very 
fine  opportunity  for  reform — reform 
that  Americans  are  asking  for — buying 
a  vague  promise  of  action  sometime 
down  the  road. 

I  well  remember  the  Speaker  saying 
that  this  was  going  to  be  the  month  of 
reform,  after  last  month  was  the 
month  of  reform.  We  have  not  got  to 
reform,  and  it  does  not  look  like  we  are 
going  to  get  to  reform  this  year.  I  cer- 
tainly hope  we  are  going  to  get  to  it  by 
next  year. 

It  is  a  tragi-comedy  of  error  and  ar- 
rogance that  is  all  to  familiar  to  this 
Member  and  most  Americans,  espe- 
cially in  light  of  the  fact  that  the 
chairman  of  the  Appropriations  Com- 
mittee of  the  other  body  this  weekend 
made  a  statement  saying.  "We  have 
cut  discretionary  spending  to  the 
bone.  "  I  do  not  think  anybody  in 
America  really  believes  that. 

Mr.  Speaker,  this  rule  waives  all 
points  of  order  against  the  conference 
report — something  I  am  always  loathe 
to  do.  However,  it  does  allow  us  to  fi- 
nally move  beyond  the  cat  and  mouse 
moves  that  have  kept  us  in  suspense 
and  in  gridlock.  And  for  that  I  think 
we  can  all  be  thankful,  and  those  who 
need  unemployment  compensation  as- 
sistance can  be  grateful;  but  it  is  time 
to  end  this  long-running  drama.  Even 
this  emergency  bill  should  not  have 
nine  lives. 
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Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Sanibel.  FL,  opened  and  closed  the  de- 
bate from  our  side,  but  I  would  like  to 
say  that  I  urge  a  "no"  vote  on  this 
rule. 

The  House  voted  275  to  146  in  support 
of  the  amendment  that  would  allow  for 
the  reduction  of  252.000  Federal  work- 
ers, and  it  seems  to  me  that  this  con- 
ference report  grossly  violates  the  will 
of  both  the  House  and  the  Senate. 

So.  Mr.  Speaker.  I  urge  a  "no  "  vote 
on  this  rule  so  that  we  can  come  for- 
ward with  the  original  package. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  behalf  of  the  mil- 
lions of  Americans  who  are  out  of 
work,  who  are  dependent  upon  the  un- 
employment insurance  to  tide  them 
over,  to  help  them  pay  their  bills,  to 
pay  their  mortgages  and  try  to  keep 
themselves  together  with  dignity.  I 
urge  all  Members  of  this  House  to  vote 
in  support  of  this  rule  so  that  we  may 
get  with  attending  to  what  all  of  us  re- 
alize is  a  very  serious  problem. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it.  , 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  wais  taken  by  electronic  de- 
vice,  and   there   were — yeas  249,   nays 
172.  not  voting  12.  as  follows: 
[Roll  No.  551] 
■ilSAS— 249 


Abercromble 

Browder 

Danner 

Ackerman 

Brown  (CAi 

Darden 

Andrews  (ME) 

Brown  (FL) 

de  la  Garza 

Andrews  (NJ) 

Brown  (OH) 

Deal 

Andrews  (TX) 

Bryant 

DeFazlo 

Applegate 

Byrne 

DeLauro 

Bacchus  iFL) 

Cantwell 

Derrick 

Baesler 

Cardln 

Deutsnh 

Barca 

Can- 

Dicks 

Barcla 

Chapman 

Dlnrell 

Barrelt  (WIi 

Clay 

Dixon 

Becerra 

Clayton 

Dooley 

Bennan 

Clement 

Durtln 

BevlU 

Clybum 

Edwards  (CA) 

Bllbray 

Coleman 

Edwards  (TX) 

Bishop 

Collins  (ID 

Enrel 

Blackwell 

Collins  (MI) 

English  (AZ) 

Bonlor 

Conyere 

EngUsb  (OK) 

Borskl 

Coppersmith 

Eshoo 

Boucher 

Costello 

Evans 

Brewster 

Coyne 

Farr 

Brooks 

Cramer 

Fulo 
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Fields  (LA) 

Long 

Roybal-AUard 

Fllner 

Lowey 

Rush 

Fioxerhut 

Maloney 

Sabo 

Fish 

Mann 

Sanders 

Flake 

Man  ton 

Sangmeister 

FoglietU 

Margolies- 

Sarpalius 

Ford  (MI) 

Mezvlnsky 

Sawyer 

Ford  (TN) 

Markey 

Schenk 

Frank  (MA) 

Martinez 
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HERGER,  and 
C0ND5T  changed  their  vote  from  "yea" 
to  "n$y." 

So  tiie  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  298,  I  call  up  the  conference 
report  on  the  bill  (H.R.  3167)  to  extend 
the  emergency  unemployment  com- 
pensation program,  to  establish  a  sys- 
tem of  worker  profiling,  and  for  other 
purpoees. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
House  Resolution  298,  the  conference 
report  is  considered  as  having  been 
read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  November  8,  1993,  at  page 
37769.) 

The  SPEAKER  pro  tempore.  Under 
the  nile,  the  gentleman  from  Illinois 
[Mr.  EosTENKOWSKi]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Texas  [Mr.  archer]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  H.R.  3167,  the 
Unemployment  Compensation  Amend- 
ments of  1993.  This  legislation  will  ex- 
tend the  authorization  for  new  claims 
under  the  Emergency  Unemployment 
Compensation,  or  EUC,  program  from 
October  2,  1993,  through  February  5, 
1994.  It  also  continues  the  reforms 
needed  to  reorient  our  unemployment 


compensation  system  to  emphasize  re- 
employment. 

It  has  been  over  2Vi  years  since  the 
bottom  of  the  recession.  While  job 
growth  has  improved,  most  of  us  know 
from  our  time  spent  back  home  that 
unemployment  remains  a  problem. 
Last  Friday's  unemployment  report 
simply  confirms  our  experience:  the 
unemployment  rate  rose  slightly  to  6.8 
percent.  And  long-term  unemploy- 
ment— at  which  the  EUC  program  is 
targeted — remains  sigrnificantly  higher 
than  when  this  program  first  was  en- 
acted. 

Over  its  4-month  life,  H.R.  3167  will 
provide  assistance  to  roughly  1  million 
workers  and  their  families  who  are  ex- 
pected to  exhaust  regular  State  bene- 
fits. Workers  will  receive  either  7  or  13 
weeks  of  emergency  benefits,  depend- 
ing on  the  unemployment  rates  in  each 
State.  About  two  hundred  and  fifty 
thousand  of  these  workers  already  have 
filed  claims  for  assistance  and  will  re- 
ceive benefits  retroactively. 

H.R.  3167  also  includes  an  administra- 
tion proposal  that  will  reduce  the  cost 
of  unemployment  to  Government  and 
workers.  Workers  who  have  lost  their 
jobs  permanently  will  be  identified 
early  in  their  spells  of  unemployment, 
and  will  engage  in  intensive  job  search 
activities.  Rigorous  studies  dem- 
onstrate that  the  unemployed  will  find 
jobs  sooner  than  otherwise,  and  the 
Federal  Government  will  save  $764  mil- 
lion over  the  budget  period. 

Mr.  Speaker,  the  bill  before  us  is  the 
same  bill — except  for  two  technical 
amendments — that  this  body  resound- 
ingly approved  3^  weeks  ago.  The  con- 
ference committee  chose  wisely  to  de- 
lete from  the  final  agreement  a  Senate 
amendment,  which  would  have  means- 
tested  the  EUC  program  for  the  first 
time.  This  amenciment  was  bad  policy; 
furthermore,  it  would  have  been  near 
impossible  for  States  to  administer. 

Mr.  Speaker,  I  urge  my  colleagues  to 
put  an  end  to  the  delays  that  have 
characterized  this  legislation,  and  to 
approve  this  conference  report  quickly. 
The  hundreds  of  thousands  of  Ameri- 
cans who  are  without  work  have  earned 
this  support,  which  will  help  tide  their 
families  over  during  the  coming  holi- 
days. 
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Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume  and  ask  unanimous 
consent  to  revise  and  extend  my  re- 
marks. 

The  majority  leadership  in  the  House 
and  Senate  have  done  it  again.  Their 
Democrat  conferees  on  this  measure 
took  less  than  5  minutes  to  ignore 
overwhelming  votes  in  both  cham- 
bers—and strike  from  the  bill  the  Sen- 
ate amendment  to  cut  the  Federal 
work  force  by  252,000  employees. 

As  you'll  recall,  that  Senate  amend- 
ment had  passed  the  other  body  on  a 
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vote  of  82  to  14.  My  motion  to  instruct 
House  conferees  to  concur  in  that 
amendment  passed  the  House  on  a  vote 
of  275  to  146. 

At  the  close  of  this  debate,  my  dis- 
tinguished colleague  on  the  Ways  and 
Means  Committee — Mr.  Crane  of  Illi- 
nois— will  offer  a  motion  to  recommit 
the  bill  to  the  conference  with  instruc- 
tions— again— to  insist  on  the  Senate 
amendment.  We'll  see  who  was  serious 
about  the  earlier  vote. 

The  administration  and  Democrats  in 
Congress  have  made  it  clear  that 
they're  not  serious  at  all  about  putting 
teeth  into  the  rhetoric  of  cutting  the 
Federal  work  force  over  6  years.  Those 
who  want  to  preserve  the  bloated  Fed- 
eral bureaucracy  made  that  clear  in 
conference. 

The  reinventing  Government  crowd 
is  more  Interested  in  rejuvenating  it. 

But  that's  not  really  surprising  in  a 
bill  to  provide  another  extension  of  a 
so-called  temporary  program  which  has 
been  extended  over  and  over  and  over. 

Like  the  Energizer  Bunny,  it  just 
keeps  going  and  going. 

Nearly  2  years  ago.  Congress  enacted 
the  Emergency  Unemployment  Com- 
pensation program  as  a  temporary  pro- 
gram to  provide  Federal  benefits  to  the 
long-term  unemployed. 

Today,  we  are  considering  the  con- 
ference report  on  a  fourth  extension — 
and  I  have  no  confidence  whatsoever 
that  it  will  be  the  final  one.  It's  not 
justified  by  current  economic  condi- 
tions, but  that  doesn't  seem  to  matter. 

Members  are  ignoring  the  fact  that 
we  have  a  Federal  and  State  matching 
extended  benefit  system  in  place  al- 
ready if  States  choose  to  implement  it. 
It's  designated  to  address  situations 
exactly  like  the  one  we're  in  today. 

It  assists  States  where  unemploy- 
ment is  high — without  spending  pre- 
cious tax  dollars  unnecessarily  in 
States  with  virtually  no  unemploy- 
ment at  all. 

The  sense  of  nationwide  economic 
distress  that  was  used  to  justify  cre- 
ation of  the  emergency  program  no 
longer  exists.  The  program  in  fact  de- 
livered more  benefits  than  it  was  ex- 
pected to. 

The  initial  program— and  its  three 
earlier  extensions — were  estimated  to 
cost  some  $15  billion.  By  the  end  of 
September,  it  had  actually  provided 
approximately  $25  billion  in  Federal 
benefits  in  its  2-year  existence. 

This  latest  extension  is  supposed  to 
cost  about  $1.1  billion— but  who  be- 
lieves that  estimate  will  hold  up  ei- 
ther? 

There's  been  no  sense  of  urgency 
about  this  fourth  extension.  It's  been 
more  like  a  plodding  inevitability  as 
the  Democrat  leadership  has  stumbled 
along  for  several  weeks  trying  to  figure 
out. 

Today  we  are  back  at  it  again.  I  have 
no  doubt  that  the  votes  will  be  there  to 
pass  this  extension.  Mine  won't  be  one 
of  them. 
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I  for  one  think  it's  time  to  let  this 
temporary  program  expire  as  it  was  in- 
tended—and to  let  the  underlying 
matching  program  do  its  job. 

Yes,  the  States  would  have  to  put  up 
some  matching  funds  under  those  cir- 
cumstances, and  it  would  not  be  100 
percent  financed  by  the  Federal  Gov- 
ernment. But  that  is  the  law.  It  should 
be  permitted  to  take  effect. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  accom- 
panying H.R.  3167.  In  conference,  the 
Senate  receded  to  the  House  on  a  non- 
germane  amendment  that  would  have 
imposed  inflexible  and  irresponsible 
employment  ceilings  on  the  Federal 
Government.  That  amendment  con- 
stituted an  unnecessary  Intrusion  into 
the  administrative  responsibilities  and 
operations  of  the  executive  branch.  It 
sought  to  force  savings  by  imposing 
personnel  ceilings  regardless  of  wheth- 
er those  ceilings  adversely  affected  ef- 
ficiency or  the  ability  of  Government 
to  deliver  essential  services. 

If  we  are  honestly  interested  in 
achieving  savings  and  improving  effi- 
ciency, then  personnel  levels  should 
not  be  arbitrarily  predetermined,  but 
must  reflect  the  realities  of  existing 
circumstances.  To  try  to  dictate  in  1993 
what  the  size  of  the  Government  must 
be  in  1999  is  not  simply  fanciful,  it  is 
foolish.  Congress  can  and  does  control 
employment  levels  more  efficiently  in 
the  annual  budget  process  and  will  ul- 
timately achieve  greater  savings  in 
this  manner. 

I  understand  that  a  motion  will  be  of- 
fered by  a  Member  on  the  other  side  of 
the  aisle  to  recommit  the  conference 
report  with  instructions  that  the  House 
take  the  Senate  amendment.  In  my 
view,  it  is  deplorable  that  some  in  this 
body  would  jeopardize  the  welfare  of 
ordinary  Americans  by  further  delay- 
ing the  extension  of  unemployment 
benefits  over  this  issue.  Unemployment 
remains  a  major  problem  in  this  coun- 
try. Unemployment  today  is  only  two- 
tenths  of  a  percent  less  than  it  was 
when  the  emergency  unemployment 
benefits  plan  was  enacted  in  November 
1991.  More  than  8.5  million  Americans 
are  still  looking  for  work — 1.7  million 
Americans  have  been  out  of  work  for 
more  than  6  months.  The  current  au- 
thorization to  pay  emergency  benefits 
to  new  claimants  expired  on  Saturday, 
October  2.  Unless  the  conference  report 
is  adopted,  those  unemployed  workers 
whose  regular  unemployment  benefits 
have  expired  since  October  2  will  con- 
tinue to  be  left  without  any  further  un- 
employment benefits 

The  motion  to  recommit  increases 
the  suffering  and  hardship  that  Ameri- 
cans are  facing  in  order  to  score  politi- 
cal points  against  the  administration 
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in  support  of  a  ludicrous  provision  that 
I  believe  is  deliberately  intended  to 
frustrate  rather  than  further  efficient 
and  cost  effective  government.  Let  us 
be  absolutely  clear  about  what  is  going 
on  here.  This  is  not  about  reducing  the 
deficit  or  achieving  savings.  This  is  not 
about  policy.  This  is  pure,  blatant  poli- 
tics. The  well-being  of  unemployed 
Americans  is  being  held  hostage  to  the 
process.  The  motion  to  recommit,  if 
adopted,  will  not  improve  government 
efficiency.  It  will  only  serve  to  further 
delay  the  extension  of  unemployment 
benefits.  Though  cloaked  in  popular 
rhetoric,  the  motion  to  recommit  re- 
flects bad  policy,  and  is  being  pursued 
for  bad  ends.  I  urge  Members  to  defeat 
the  motion  to  recommit  and  approve 
the  conference  report. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  it  is  interesting 
that  we  have  just  had  a  discussion 
about  the  unemployment  bill  being 
held  hostage,  when  for  now  6  weeks  the 
bill  has  been  held  hostage  to  special  in- 
terest concerns  on  the  Democratic  side 
of  the  aisle.  We  had  it  held  hostage  be- 
cause the  financing  mechanism  was  not 
prop)er.  We  have  had  various  groups 
playing  games  with  this  bill  over  on 
that  side.  Now.  6  weeks  into  the  proc- 
ess, 6  weeks  after  people  stopped  get- 
ting their  unemployment  checks,  all  of 
a  sudden  it  becomes  important  to  move 
the  bill  very  quickly. 

Why  is  it  important  now  to  move  the 
bill?  Well,  because  there  is  a  desire  on 
the  part  of  both  the  House  and  the  Sen- 
ate, expressed  by  the  majority  votes  In 
both  of  those  bodies,  to  eliminate 
252,000  employees,  as  per  Vice  Presi- 
dent Gore's  National  Performance  Re- 
view. 
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However,  the  committee.  In  the 
games  that  Congress  plays,  has  de- 
cided, despite  the  majority  action  in 
both  bodies,  to  come  back  with  a  bill 
that  does  not  include  the  elimination 
of  252,000  Federal  employees. 

Why  do  we  want  to  pass  the  bill 
quickly?  So  that  Congress  can  cover  its 
tracks,  so  that  everybody  can  figure 
out  that  we  have  cast  our  votes  saying 
we  were  for  252,000  employees  being 
eliminated,  but  when  it  comes  to  the 
real  action,  we  are  really  not  for  it. 
This  is  a  perfect  example  of  what  hap- 
pens when  people  go  into  back  rooms 
and  decide  to  make  decisions. 

The  public  action  of  the  Congress  has 
been  to  say,  "Cut  the  Federal  work 
force.  "  The  public  action  is  In  support 
of  the  administration's  performance  re- 
view. The  administration  has  said  they 
want  precisely  that  number  of  employ- 
ees cut.  Now  we  have  a  bill  on  the  floor 
that,  while  both  houses  voted  within 
this  bill  to  say  they  wanted  to  do  what 
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the  President  wants  to  do,  we  do  not    American  taxpayers  more  than  $21  bil- 


have  that  accomplished. 

I  think  we  ought  to  vote  for  the  mo- 
tion to  recommit.  Let  us  send  this 
back.  This  will  not  delay  anything. 
This  could  be  done  in  the  conference 
committee  in  a  matter  of  minutes.  The 
bill  could  come  back  over  here,  and  we 
would  accomplish  two  things.  First  of 
all.  we  would  assure  that  people  get 
their  unemployment  benefits.  Second, 
we  would  assure  that  the  Federal  work 
force  drops  by  252,000  employees.  That 
is  what  should  happen  here  today. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Tennessee  [Mr. 
Ford],  and  ask  unanimous  consent 
that  he  be  allowed  to  control  the  time 
on  this  side. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  gen- 
tleman from  Tennessee  [Mr.  Ford]  is 
authorized  to  control  the  time. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  that  is  before 
the  committee  today.  Mr.  Speaker,  this 
is  the  third  occasion  we  will  have  an 
opportunity  to  vote  to  pass  this  con- 
ference report  and  these  emergency  un- 
employment compensation  benefits. 
The  Committee  on  Ways  and  Means  re- 
ported the  bill  out.  October  2  was  the 
last  day  for  workers  to  exhaust  all  of 
their  benefits.  That  is  long  past  us 
now.  It  has  been  over  a  month. 

Mr.  Speaker.  I  would  hope  that  the 
quarter  of  a  million  people  who  have 
exhausted  all  of  those  benefits  would 
be  taken  into  consideration  today,  and 
we  give  final  approval  so  those  who 
have  exhausted  those  emergency  bene- 
fits will  be  able  to  go  and  receive  those 
benefits  immediately. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  to  pass  this  conference  report  and 
let  us  get  on  by  providing  the  emer- 
gency unemployment  compensation 
benefits  to  the  unemployed  in  this 
country. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  4 
minutes  to  my  respected  colleague,  the 
gentleman  from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  at  the 
close  of  debate  today  I  intend  to  offer 
a  motion  to  recommit  the  conference 
report.  My  motion  simply  sends  the  re- 
port back  to  conference  and  instructs 
our  conferees  to  do  what  we  told  them 
to  do  last  time  on  a  vote  of  275  to  146— 
concur  in  the  Senate  amendment  to 
cut  the  Federal  bureaucracy  by  252.000 
employees. 

It  is  outrageous  that  in  less  than  5 
minutes  the  conferees  dropped  a  provi- 
sion that  was  overwhelmingly  agreed 
to  in  both  Chambers. 

According  to  the  Congressional  Budg- 
et Office,  the  Gramm  provision  sum- 
marily dropped  by  conferees  will  save 


lion  ovfer  the  next  5  years  alone. 

It  was  originally  offered  in  the  other 
body  by  Senator  Gramm  and  adopted 
by  an  overwhelming  vote  of  82  to  14. 

The  provision  reduces  the  bureauc- 
racy by  actually  implementing  one  of 
the  reoommendations  of  Vice  President 
Gores  well-publicized  national  per- 
formance review  to  cut  Federal  em- 
ployment by  252.000  positions.  This  pro- 
posal was  not  cooked  up  at  the  last 
minute. 

As  We  were  told  by  the  administra- 
tion, this  is  a  serious  proposal  that  is 
the  product  of  a  long-term  examination 
of  bufeaucratic  waste  by  the  Vice 
President. 

The  Federal  employment  levels  in 
the  Senate  amendment  for  fiscal  years 
1994  and  1995  are  taken  directly  from 
the  Presidents  fiscal  year  1994  budget. 
The  remaining  cuts  needed  to  reach  the 
252.000  level  are  allocated  evenly 
among  fiscal  years  1996  through  1999. 

We  liave  had  lots  of  proposals  around 
here  lately  to  reduce  spending.  But  as 
all  of  us  know  only  too  well,  it  is  much 
more  difficult  to  actually  vote  for  cuts 
than  to  simply  talk  about  them. 

Here  is  our  chance  to  vote  for  serious 
cuts. 

The  President  has  just  sent  to  Con- 
gress his  proposal  for  additional  spend- 
ing cuts.  After  all  the  anticipation  and 
publicity,  his  bill  saves  only  around  $10 
billion  over  5  years.  We  have  a  chance 
today  to  save  more  than  twice  that 
much. 

We  Had  this  same  chance  last  week 
on  the  motion  to  instruct  conferees  of- 
fered by  Mr.  Archer.  On  that  occasion, 
a  large  majority  of  Members  found  the 
courage  to  vote  for  the  $21  billion  in 
savings. 

Who  among  us  that  voted  for  the  Ar- 
cher motion  will  want  to  explain  to 
voters  why  they  changed  their  vote  and 
now  oppose  cutting  the  bloated  Federal 
Bureaucracy  by  252,000  employees?  Vot- 
ers might  be  interested  in  responding 
to  this  question  next  November  at  the 
polls. 

For  many  Members,  that  earlier  vote 
was  ea^sy.  This  time  the  vote  truly 
counts.  Members  must  now  be  asked  if 
they  stand  by  their  earlier  vote. 

Answer  this  challenge  by  voting 
"yes"  on  the  motion  to  recommit. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker.  I  rise  to 
object  to  the  anticipated  motion  to  re- 
commit this  conference  report  for  two 
reasons.  One  is  that  it  is  liable  to  put 
thousands  of  families  into  the  Thanks- 
giving holidays  with  the  traumatic 
anxiety  of  not  knowing  whether  they 
are  going  to  be  able  to  continue  to 
make  their  mortgage  payments,  keep 
their  automobiles,  provide  a  livelihood 
for  their  family.  How  irresponsible  and 
uncaring  if  we  let  this  happen. 

However,  even  as  irresponsible  as 
that,  is  the  second  reason,  because  the 


Intent  of  the  recommittal  Is  to  take 
savings  by  cutting  a  quarter  of  a  mil- 
lion Federal  employees,  without  hav- 
ing any  idea  what  the  impact  of  that 
cut  will  be,  who  we  are  cutting,  what 
programs  are  going  to  be  affected,  how 
badly  they  are  affected.  This  represents 
the  worst  aspect  of  our  legislative 
process,  when  we  go  home  and  take 
credit  for  things  without  accepting  any 
accountability  for  the  impact  of  those 
actions. 

We  will  not  disappoint  any  of  our 
constituency  groups.  We  are  not  going 
to  have  to  say  no  to  any  special  inter- 
est group.  We  will  take  credit  for  cut- 
ting a  quarter  of  a  million  Federal  em- 
ployees, completely  oblivious  as  to 
what  the  results  of  that  action  are. 

If  we  want  to  eliminate  Federal  em- 
ployees, we  ought  to  identify  the  pro- 
grams that  are  not  necessary,  the  func- 
tions that  are  not  essential:  the  budget 
officers,  the  auditors,  the  accountants, 
the  quality  control  people,  the  program 
managers  that  we  have  created  to  re- 
spond to  the  legislation  that  we  have 
enacted,  but  we  are  not  willing  to  do 
that.  We  want  to  take  the  easy  way  out 
and  leave  it  to  the  executive  branch  to 
take  the  heat  for  our  actions  today. 

I  urge  my  colleagues  to  vote  "no"  on 
the  motion  to  recommit. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  Vice  President  has  made  this 
suggestion.  I  would  ask  the  gentleman, 
he  disagrees  with  the  Vice  President  of 
his  party? 

Mr.  MORAN.  What  will  happen,  Mr. 
Speaker,  and  the  Vice  President  is 
aware  of  this,  and  would  also  vote 
against  the  recommittal,  is  that  the 
executive  branch  will  be  forced  to  RIF, 
cause  a  reduction  in  force.  Because  of 
civil  service  law,  the  people  with  the 
high  salaries  are  going  to  bump  people 
with  lower  salaries,  so  we  will  have 
highly  paid  people  performing  less 
challenging  functions  and  the  people 
who  are  actually  going  to  be  elimi- 
nated are  the  ones  who  were  last  to  be 
hired,  firing  the  people  that  represent 
affirmative  action  objectives  for 
women  and  minorities,  firing  the  peo- 
ple that  are  getting  paid  the  least  and 
often  are  providing  the  most  bang  for 
the  buck  in  terms  of  the  cost  of  Fed- 
eral employment. 

We  are  going  to  accomplish  just  the 
opposite  of  what  we  want  to  achieve  by 
this  motion.  We  ought  to  make  the 
tough  decisions,  do  the  right  things, 
identify  where  people  can  and  ought  to 
be  eliminated,  instead  of  taking  the 
easy,  irresponsible  way  out. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  respected  minority 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  support 
the  effort  that  will  later  be  made  today 
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by  the  distinguished  gentleman  from 
Illinois  [Mr.  Crane]  to  recommit  the 
bill,  H.R.  3167,  with  the  hope  that  the 
conference  committee  would  accept  the 
Senate  amendment  requiring  Govern- 
ment personnel  reductions  totaling 
252.000  over  the  next  6  years. 

Mr.  Speaker,  the  gentleman  from  In- 
diana [Mr.  Burton]  just  made  the  point 
with  the  preceding  speaker  that  the 
Vice  President  had  recommended  this 
In  his  National  Performance  Review.  It 
is  a  good  argument  for  doing  what  we 
are  attempting  to  do  here. 
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It  was  offered  as  an  amendment  to 
the  unemployment  bill  in  the  Senate 
and  agreed  to  in  that  body,  and  by  the 
way,  that  vote  was  82  to  14  in  favor  of 
what  we  are  attempting  to  do  here. 
That  was  on  October  28. 

Last  Thursday  this  House  instructed 
its  conferees  to  accept  the  Senate 
amendment  reducing  Government  per- 
sonnel by  a  decisive  vote,  275  to  146. 
Normally  when  you  go  to  conference 
and  an  issue  is  within  the  scope  of  the 
conference,  and  both  bodies  voted  in 
support  of  the  issue,  then  that  issue  is 
included  in  the  conference  agreement. 
Not  to  do  so  really  undermines  the 
votes  that  were  taken  in  both  Houses. 
It  would  have  been  one  thing  if  it  had 
passed  overwhelmingly  in  one  body, 
but  not  in  the  other.  But  here  we  have 
a  situation  where  both  bodies  of  the 
Congress  voted  decisively  in  favor  of 
the  personnel  reductions,  and  then 
when  the  conferees  met  that  afternoon 
they  disregarded  the  will  of  both  bodies 
and  struck  the  Senate  amendment. 

So  it  comes  back  to  us  without  this 
reduction  of  252,000  in  Federal  person- 
nel that  is  supported  not  only  by  the 
Vice  President  but  by  the  entire  Clin- 
ton administration  and  by  a  significant 
majority  of  votes  in  both  Houses,  as  I 
indicated. 

So  I  would  simply  says,  Mr.  Speaker, 
that  I  support  wholeheartedly  the  ef- 
fort that  will  be  made  later  in  these  de- 
liberations to  recommit  H.R.  3167  to 
the  conference  committee  with  in- 
structions that  the  Federal  personnel 
reductions  be  included  in  the  con- 
ference report. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  recom- 
mit the  conference  report,  and  my  rea- 
sons have  nothing  to  do  with  the  fact 
that  the  amendment  would  reduce  the 
government  workforce  by  250,000  work- 
ers. We  all  know  that  the  Vice  Presi- 
dent has  committed  himself  to  address- 
ing this  issue  in  his  reinventing  gov- 
ernment program. 

The  compelling  reason  why  I  am 
standing  here  urging  my  colleagues  not 
to  vote  for  this  recommittal  is  equity 
and  fairness  for  unemployed  individ- 
uals across  these  United  States.  On  Oc- 


tober 2  time  ran  out  for  those  who  were 
on  extended  benefits.  Today  is  Novem- 
ber 9,  and  we  have  gone  back  and  forth 
on  this  question. 

What  does  this  mean  in  terms  of  lives 
affected?  The  administration  estimates 
that  each  month  about  250.000  workers 
will  exhaust  their  unemployment  com- 
pensation benefits,  and  as  the  gen- 
tleman from  Virginia.  Mr.  Moran  said, 
we  are  not  talking  about  dollars  that 
replace  wages.  We  are  talking  about 
benefits  that  help  people  keep  things 
together,  not  the  whole  mortgage  pay- 
ment, a  little  on  the  mortgage  i)ay- 
ment.  It  is  getting  colder  where  I  come 
from  in  New  England.  It  means  do  you 
turn  the  thermostat  on  or  not,  and  at 
what  time  do  you  have  to  put  the  chil- 
dren to  bed  because  it  is  getting  cold. 

These  are  the  facts  of  life,  and  if 
those  who  want  to  recommit  the  con- 
ference report  don't  want  to  address 
these  kinds  of  heart-rending,  they 
might  call  them,  examples  which  are 
true,  may  I  just  recite  what  happened 
to  me  last  Sunday.  I  was  entering  the 
drugstore  and  I  heard  my  name  called 
out.  A  young  woman  came  up  to  me 
and  she  said.  "Mrs.  Kennelly.  when 
are  you  going  to  act  on  extended  bene- 
fits?" And  I  looked  at  her  and  I  said, 
"I'm  not  quite  sure,  but  I  hope  next 
week."  I  said.  "What  do  you  do?"  She 
said,  "I  work  at  the  Labor  Depart- 
ment." She  said.  "Have  you  listened  to 
some  of  those  phone  calls  and  what 
they  are  saying?"  And  I  said  yes,  they 
are  calling  my  office.  And  sh§  said, 
"That's  because  we  told  them  we 
couldn't  answer  these  individual's 
questions  anymore.  We  can't  explain 
what  you  are  doing  down  there  and 
why  you  are  holding  this  up." 

So  I  say  to  those  who  have  a  mem- 
ory, remember  what  happened  to  our 
former  President,  remember  when  he 
did  not  understand  what  people  needed, 
what  they  had  to  have  to  keep  going, 
to  make  ends  meet.  Remember  he  did 
not  heed  them,  and  he  no  longer  is  our 
President. 

The  American  people  cannot  have 
public  officials  who  do  not  understand 
what  it  means  to  try  to  get  through 
the  day,  to  have  dignity.  This  is  what 
America  is  about. 

I  urge  Members  to  get  on  with  the 
business  of  Government,  to  extend 
these  benefits,  and  then  do  what  we 
should  be  doing  in  other  areas. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  the  time. 

Do  Members  know  how  long  it  took 
to  take  that  provision  out  of  the  bill 
that  is  going  to  allow  252,000  Federal 
employees  that  are  supposed  to  be  cut 
over  a  5-year  period  out  of  the  con- 
ference committee  report?  It  took  less 
than  5  minutes.  It  took  less  than  5  min- 
utes. 


Now  how  long  would  it  take  to  put 
that  provision  back  in  that  would  say 
we  are  going  to  cut  those  252,000  Fed- 
eral jobs  over  a  5-year  period?  It  would 
take  less  than  5  minutes. 

So  while  my  colleagues  come  to  the 
floor  and  keep  saying  oh,  my  gosh,  the 
people  who  are  unemployed  are  not 
going  to  get  their  benefits,  this  is  a 
tragic  thing,  people  are  not  going  to  be 
able  to  get  their  food  for  their  children, 
they  are  going  to  be  dying,  and  all  of 
this  sort  of  thing,  it  is  baloney.  It  just 
simply  is  baloney. 

The  fact  of  the  matter  is  if  we  send 
this  back  to  the  conference  committee 
with  a  motion  to  instruct  the  con- 
ferees, they  can  do  it  just  like  that. 
Within  a  matter  of  a  couple  of  days  we 
will  have  this  thing  back  on  the  floor. 
It  will  pass,  and  the  people  who  are  not 
getting  their  benefits  will  get  them.  So 
that  is  a  red  herring. 

The  fact  of  the  matter  is  the  Presi- 
dent of  the  United  States  and  the  Vice 
President  have  said  and  committed  to 
the  American  people  that  we  are  going 
to  cut  Federal  spending  by  $21  billion. 
That  is  $21,000  million,  by  reducing  the 
Federal  work  force  by  252,000  over  a  5- 
year  period.  That  provision,  supported 
by  the  President  and  the  Vice  Presi- 
dent, passed  the  House  overwhelm- 
ingly, passed  the  Senate  overwhelm- 
ingly, and  yet  when  it  went  to  con- 
ference committee,  under  the  cover  of 
darkness  they  took  it  out.  Why?  Be- 
cause they  want  to  protect  some  of 
their  constituents  back  home  that  are 
going  to  get  them  reelected. 

The  fact  of  the  matter  is  this  is  a  pol- 
icy that  this  administration  is  for, 
President  Clinton  is  for.  This  is  a  pol- 
icy both  the  House  and  the  Senate  are 
for.  We  ought  to  send  it  back  to  the 
conference  committee  and  cut  those 
252.000  jobs  and  save  the  American  tax- 
payer $21  billion.  The  deficit  is  out  of 
control.  If  we  are  really  serious  about 
getting  control  of  Federal  spending  and 
saving  the  economy  of  this  country,  we 
ought  to  pass  this  today  overwhelm- 
ingly and  send  it  back  to  the  con- 
ference committee. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Levin],  a  member 
of  the  Subcommittee  on  Human  Re- 
sources. 

Mr.  LEVIN.  Mr.  Speaker,  here  is  the 
problem:  We  have  structural  unemploy- 
ment in  this  country.  I  wish  that  we 
did  not.  More  people  are  exhausting 
their  benefits  than  when  this  program 
was  first  contemplated. 

Many  States  simply  are  not  eligible 
for  the  State  programs,  so  there  is  no 
use  saying  that  is  a  remedy,  because 
the  way  the  law  is  now  written,  many 
States  can  simply  not  take  advantage 
of  the  State  program  if  they  want. 

So  we  have  structural  unemploy- 
ment. The  unemployment  compensa- 
tion system  is  structurally  deficient. 
We    clearly    have    to    amend    it    and 
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change  it  to  connect  unemployment 
with  reemployment.  We  cannot  do  that 
right  here  and  now,  and  in  the  mean- 
while we  have  tens  of  thousands  of  peo- 
ple exhausting  their  benefits,  and  they 
are  simply  asking  for  some  kind  of  help 
as  they  look  for  new  work. 

My  complaint  about  the  recommittal 
motion  is  in  essence  that  it  is  going  to 
be  a  further  delay,  it  is  going  to  be  a 
further  complication,  and  we  will  be 
saying  to  the  unemployed  in  this  coun- 
try, "Sorry  you  are  looking  for  work, 
but  we're  not  even  going  to  help  tide 
you  over." 

I  do  not  think  that  is  a  reasonable 
way  to  proceed.  It  is  not  keeping  faith 
with  people  in  this  country  who  are 
laid  off  through  no  fault  of  their  own. 

I  urge  that  we  pass  the  conference  re- 
port. I  think  the  recommittal  motion 
is  simply  a  tactic  that  will  delay  ac- 
tion by  this  body. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
respected  Republican  whip,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
my  friend  from  Texas  for  yielding  the 
time. 

Let  me  make  very  clear  to  my  col- 
leagues what  the  Crane  motion  to  In- 
struct conferees  does,  because  this  is 
not  some  complicated,  difficult  or  ar- 
cane problem.  The  other  body,  by  82  to 
14,  adopted  a  proposal,  not  a  Repub- 
lican proposal,  it  adopted  a  proposal  of 
Vice  President  Gore.  It  adopted  a  pro- 
posal which  the  President  of  the  United 
States  said  was  a  good  idea.  It  said  let 
us  write  into  law  the  national  perform- 
ance review  standard  of  reducing  Fed- 
eral employment  levels  by  250,000. 

All  it  said  was  we  agree  with  Presi- 
dent Clinton,  we  agree  with  Vice  Presi- 
dent Gore.  We  are  prepared  to  write 
into  law,  not  just  have  a  press  con- 
ference, not  just  make  a  speech,  but 
Congressman  Crane  is  now  trying  to 
instruct  the  conferees  to  accept  what 
was  a  Clinton  administration  proposal 
and  put  it  into  law. 

The  vote,  82  to  14  in  the  other  body, 
was  a  bipartisan  vote. 

D  1340 

Then  it  came  to  the  House  side.  No- 
tice the  numbers  on  the  House  side.  We 
had  a  motion  to  Instruct,  which  I  be- 
lieve was  the  Archer  motion,  at  that 
time  to  instruct  conferees.  The  Archer 
motion  to  instruct  conferees  said, 
"Let's  agree  with  the  other  body,  the 
Senate,  in  accepting  President  Clin- 
ton's and  Vice  President  Gore's  pro- 
posal in  writing  it  into  law."  What  was 
the  margin  in  the  House?  It  was  275  to 
146. 

Now,  if  you  were  a  normal  American 
citizen  and  you  were  watching  C-SPAN 
and  you  had  seen  the  Senate  vote  82  to 
14  and  you  had  seen  the  House  vote  275 
to  146  and  you  knew  the  President  v/sls 
for  it  and  the  Vice  President  was  for  it, 
you  might  say  to  yourself,   "Gosh,   I 


guess  that's  a  done  deal."  Apparently 
when  the  conferees  got  together,  and 
this  is  why  my  good  friend,  Mr.  Crane, 
is  offering  this  motion,  apparently 
when  the  conferees  got  together,  the 
Senate  conferees,  the  other  body  said, 
"Oh,  heck,  we  really  didn't  mean 
that,"  promptly  caved  and  walked  out. 
And  suddenly  the  taxpayers,  working 
Americans,  voters,  people  who  are  con- 
cerned about  Washington  and  how  it 
works,  are  saying  to  themselves,  "You 
mean  you  can  have  a  6-to-l  majority  in 
the  Senate,  you  can  have  almost  a  2-to- 
1  majority  in  the  House,  you  can  have 
the  President  and  the  Vice  President 
agree,  but  somehow  when  it  gets  to  a 
conference,  It  disappears,  and  250,000 
jobs  are  supposed  to  be  saved,  suddenly 
the  politicians  figure  out  a  way  to 
avoid  what  the  public  wants?" 

So  what  my  good  friend  from  Illinois, 
Mr.  Chane,  has  done  is  offer  a  motion 
which  allows  every  Member  of  the 
House  to  say.  "You  know,  when  I 
voted,  and  I  say  this  specifically  to  the 
275  who  already  voted  once,  when  I 
voted  with  the  President,  when  I  voted 
with  the  Vice  President,  when  I  voted 
with  the  taxpayers,  when  I  voted  to  cut 
the  spending  by  cutting  the  number  of 
Federal  employees,  I  actually  meant  it. 
This  Was  not  a  press  release,  not  a 
chance  to  sneak  back  home,  this  was 
not  ju»t  another  Rotary  Club  speech:  I 
actually  want  this  to  stand." 

Now,  what  will  happen?  If  we  pass  the 
motion,  the  Crane  motion  to  instruct, 
it  will  go  back  to  conference.  I  believe 
at  that  moment  the  Senate  conferees, 
who  after  all  did  have  an  82-to-14  vote 
in  their  favor,  have  the  option  of  say- 
ing, "We  really  want  to  pass  unemploy- 
ment compensation."  They  could  agree 
to  it. 

I  believe  on  our  side,  and  I  think  Mr. 
Michel,  the  leader  would  agree,  we 
would  be  willing  to  bring  it  up  even 
today,  we  would  be  willing  to  bring  it 
up  tomorrow.  We  could  get  this  right 
back,  pass  it  before  the  weekend,  and 
we  can  go  home. 

Now,  it  is  that  simple,  this  Is  not  a 
delaying  tactic.  We  can  get  unemploy- 
ment compensation  extended  this  week 
and  we  can  write  into  law  the  Gore  Na- 
tional Performance  Review  standard  of 
eliminating  250,000  Federal  jobs  so  we 
can  both  help  the  taxpayer  and  help 
the  uiKmployed  in  the  same  bill. 

Now,  the  only  way  you  can  help  the 
taxpayer  and  help  the  unemployed  and 
you  can  reduce  the  deficit  over  time  is 
to  votje  "yes"  when  the  Crane  motion 
to  instruct  conferees  is  voted  on. 

So  I  urge  every  one  of  the  275  who 
voted  "yes"  earlier  to  be  consistent 
and  vote  "yes"  again  today.  I  urge  the 
146  who  last  time  did  not  quite  under- 
stand the  issue  to  accept  the  oppor- 
tunity to  cut  spending,  to  save  money, 
to  reduce  the  deficit.  This  is  an  impor- 
tant vote,  and  I  urge  the  House  to  send 
an  important  signal  to  the  conferees 
that.  '"We  are  tired  of  the  will  of  the 
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people  being  in  some  way  blocked 
magically  so  that  votes  in  public  dis- 
appear in  secret." 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Pick- 
le]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  like  all  Members.  I 
want  to  see  the  unemployment  benefits 
extended,  but  the  Congress  ought  to 
pay  for  it  and  I  do  not  think  the  Con- 
gress is  appropriately  paying  for  this 
bill. 

Mr.  Speaker,  so  far  as  I  know,  I  have 
voted  for  every  unemployment  com- 
pensation bill  since  I  have  been  in  the 
Congress.  I  believe  that  workers  who 
have  lost  their  jobs  through  no  fault  of 
their  own  should  get  extended  benefits. 
When  I  was  a  member  of  the  Texas  Em- 
ployment Commission,  I  sat  on  the 
governing  board  of  my  State's  unem- 
ployment benefits  program  because  I 
firmly  believed  that  we  needed  to  help 
people  who  had  lost  their  jobs,  so  I 
have  a  longstanding  commitment  to 
help  unemployed  workers. 

With  this  particular  bill,  though,  I 
have  grave  reservations  regarding  the 
lack  of  proper  financing  of  the  exten- 
sion. We  are  asked  to  spend  $1.1  billion 
in  the  next  year,  but  the  recommended 
revenue  raiser,  which  purports  to  make 
up  the  money  in  the  next  5  years,  is  not 
real  and  valid.  The  so-called  profiling 
approach,  in  my  view,  simply  will  not 
produce  the  intended  savings.  There's 
just  no  reality  in  that  approach. 

Mr.  Speaker,  I  want  unemployed 
workers  to  get  their  benefits,  but  we 
must  be  more  responsible  in  finding  a 
realistic  way  to  pay  for  them.  I  am 
willing  to  look  at  cuts  or  real  revenues, 
and  I  would  even  be  willing  to  look  at 
that  most  sacred  of  sacred  cows,  cut- 
ting entitlements.  I  believe  very 
strongly  that  we  need  a  real,  working 
unemployment  benefits  program,  but 
we've  got  to  be  responsible  enough  to 
really  pay  for  it. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  yield  4  minutes  to  my  colleague,  the 
gentleman  from  Maryland  [Mr. 
Cardin],  a  member  of  the  committee. 

Mr.  CARDIN.  Mr.  Speaker.  I  thank 
the  subcommittee  chairman  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  people  watching  and  lis- 
tening to  this  debate  must  be  wonder- 
ing what  is  going  on.  We  are  talking 
about  the  unemployed,  but  we  bring  in 
other  issues.  This  is  not  the  first  time. 

This  bill  has  been  on  the  floor  many 
times  before,  and  there  always  seems 
to  be  problems  in  dealing  with  our  un- 
employed. We  should  have  an  orderly 
process,  an  orderly  process  to  consider 
legislation. 

But  when  it  comes  to  the  unem- 
ployed, there  are  always  these  other  is- 
sues that  are  brought  up. 

Members  of  this  House,  it  has  been 
since  October  2  when  the  emergency 
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unemployment  benefits  expired  that  we 
have  been  talking  about  this  issue  with 
other  issues. 

People,  250,000  a  month,  exhaust 
their  unemployment  benefits  and  go 
without  benefits  until  we  can  act.  But 
there  is  always  something  brought  up. 

I  do  not  want  to  use  the  procedures  of 
the  other  body  as  the  right  procedure 
that  we  should  be  using.  Yes.  we  should 
be  talking  about  the  Vice  President's 
proposal,  but  that  should  be  done  in  an 
orderly  way,  not  in  the  legislation  that 
deals  with  extending  the  emergency 
unemployment  benefits. 

We  have  been  talking  since  October  2. 
and  people  are  suffering  out  there. 
Make  no  mistake  about  it.  a  vote 
against  the  motion  to  recommit,  a  vote 
in  favor  of  the  conference  committee, 
is  a  vote  in  favor  of  the  unemployed 
getting  their  benefits  at  last.  I  urge  my 
colleagues  to  reject  the  motion  to  re- 
commit and  approve  the  conference  re- 
port. 

Mr.  MORAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARDIN.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  MORAN.  I  thank  the  gentleman 
from  Maryland,  my  friend  and  col- 
league, for  yielding  to  me. 

Mr.  Speaker,  listening  to  this  debate, 
people  would  believe  that  what  is  being 
recommended  in  the  motion  to  recom- 
mit is  to  simply  comply  with  the  Vice 
President's  recommendation.  That  is 
not  true.  In  fact,  what  the  minority 
leader  said  is  not  the  case.  If  people 
who  are  making  this  recommendation 
would  read  the  Vice  President's  report, 
they  would  realize  that  the  rec- 
ommendation to  eliminate  252,000  jobs 
is  the  bottom  line  result  if  the  Con- 
gress is  willing  to  take  the  Vice  Presi- 
dent's recommended  reform  actions. 

The  Vice  President  has  recommended 
a  very  clear,  specific  manner  in  which 
to  achieve  the  reduction  of  a  quarter  of 
a  million  Federal  employees:  procure- 
ment and  regulatory  reform,  and  espe- 
cially by  taking  the  plethora  of  small 
special  interest  type  programs,  the 
kinds  of  programs  that  we  create  to  re- 
spond to  political  interests,  and  con- 
solidating them  into  bloc  grant  pro- 
grams, a  form  of  revenue  sharing  that 
we  give  back  to  the  States.  That  will 
eliminate  the  need  for  a  lot  of  Federal 
employees. 

There  is  a  long  list  of  actions  that 
the  Vice  President  recommended  this 
Congress  take.  And  if  we  have  the  cour- 
age to  take  those  actions,  we  can  then 
reduce  252,000  people  and  save  $108  bil- 
lion. But  what  we  are  being  asked  to  do 
is  to  put  the  cart  before  the  horse,  take 
the  credit  for  the  cuts  but  not  take  any 
of  the  responsibility  for  the  impact  of 
those  cuts  on  our  own  constituents. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Maryland  [Mr.  Cardin)  for  yield- 
ing, and  I  urge  my  colleagues  to  take 
the  responsible  action,  to  vote  against 
the  motion  to  recommit,  to  vote  for 


people  who  are  in  desperate  situations 
who  are  unemployed  today,  and  then  to 
go  about  the  responsible  business  of 
achieving  reductions  in  the  Federal 
work  force  and  knowing  what  we  are 
doing  before  we  take  the  credit  for 
doing  it. 

Mr.  CARDIN.  Mr.  Speaker,  let  us  re- 
member that  we  have  the  chance  right 
now  to  act  on  behalf  of  those  people 
who.  through  no  fault  of  their  own.  are 
unemployed  and  do  not  have  the  re- 
sources to  take  care  of  their  family 
needs. 

I  urge  my  colleagues  to  vote  "no"  on 
the  motion  to  recommit;  let  us  pass 
this  bill,  let  us  get  the  benefits  to  the 
people  who  are  unemployed. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  yield  such  time  as  I  may  consume  to 
myself,  and  I  close  by  saying  that  hun- 
dreds of  thousands  of  Americans  and 
their  spouses  and  their  children  await 
our  action  on  this  legislation.  Through 
no  fault  of  their  own.  they  are  without 
work  and  are  in  need  of  support.  There- 
fore I  urge  my  colleagues  to  join  with 
me  and  members  of  the  subcommittee 
and  the  full  committee  and  others  to 
pass  this  legislation  and  vote  the  re- 
committal motion  down. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
simply  to  respond  to  the  gentleman 
from  Virginia.  I  do  not  think  for  1 
minute  that  the  American  taxpayers 
are  going  to  accept,  on  the  one  hand, 
what  is  supposed  to  be  a  strong  pro- 
posal to  reduce  the  Federal  work  force 
by  over  250.000.  and,  on  the  other  hand, 
to  accept  the  gentleman  from  Vir- 
ginia's argument  that  we  may  not  real- 
ly do  this  because  we  may  not  put  into 
effect  the  revenue  sharing,  we  may  not 
put  into  effect  some  of  these  other  re- 
forms, therefore  this  is  a  promise  with- 
out any  substance  to  it. 
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The  gentleman  from  Illinois  offers  a 
motion  to  recommit  that  puts  absolute 
substance  into  the  President's  proposal 
and  it  does  so  in  such  a  way  that  it 
adopts  the  President's  own  rec- 
ommendation for  employment  cuts  in 
the  next  2  years,  precisely  what  is  in 
the  President's  budget.  That  would 
happen  irrespective  of  all  the  things 
that  the  gentleman  from  Virginia  says 
may  not  happen. 

In  the  following  4  years  it  is  imple- 
mented on  the  basis  of  equal  incre- 
ments. 

Now,  with  2  years  prior  to  that  occur- 
rence, surely  there  Is  enough  time  for 
whatever  reforms  are  necessary  to  cre- 
ate this  implementation. 

It  is  a  smokescreen  to  say  on  the  one 
hand  that  we  are  going  to  cut  these 
jobs:  on  the  other  hand,  but  wait,  we 
may  not  put  in  the  reforms  to  let  it 
happen.  Let  us  make  it  happen.  Let  us 
be  sure  that  the  demand  is  there,  that 
the  reforms  are  put  into  effect.  Let  us 
vote  for  the  motion  to  recommit. 


Mr.  COYNE.  Mr.  Speaker.  I  strongly  support 
House  passage  of  the  final  conference  report 
for  H.R.  3167,  legislation  extending  the  Emer- 
gency Unemployment  Compensation  Program. 

The  need  for  final  passage  of  H.R.  3167  re- 
mains as  strong  today  as  it  was  when  this  pro- 
gram was  first  enacted. 

Over  1  million  Americans  who  have  ex- 
hausted their  regular  unemployment  benefits 
would  suffer  dramatic  economic  harm  without 
the  continuation  of  a  Federal  extended  unem- 
ployment benefits  program.  The  national  un- 
employment rate  has  continued  to  hold  at  just 
under  7  percent,  with  the  current  rate  moving 
back  up  to  6.8  percent.  In  addition,  many 
States  are  faced  with  rates  of  unemployment 
which  are  significantly  above  the  national  rate. 

These  Americans  need  help  from  their  elect- 
ed Representatives  in  the  Congress.  The  final 
bill  before  the  House  today  provides  that 
needed  assistance.  H.R.  3167  provides  that 
13  weeks  of  extended  emergency  unemploy- 
ment benefits  will  be  available  in  States  with 
regular  unemployment  rates  of  at  least  9  per- 
cent, or  States  with  an  adjusted  unemploy- 
ment rate  of  5  percent.  The  adjusted  unem- 
ployment rate  includes  those  Americans  who 
have  exhausted  their  regular  unemptoyment 
rates.  All  other  States  with  lower  rates  of  un- 
employment will  be  eligible  for  7  weeks  of  ex- 
tended benefits.  For  example,  residents  of 
Pennsylvania  would  be  eligible  for  7  weeks  of 
extended  benefits  since  the  most  recent  un- 
employment rate  was  6.6  percent. 

The  final  conference  report  maintains  the 
House  provisions  which  guaranteed  that  the 
bill  would  be  fully  financed.  This  t)ill  does  not 
add  to  the  Federal  deficit  and  complies  with 
the  principle  of  "pay  as  you  go."  This  is  done 
by  enacting  unemployment  benefit  program  re- 
forms which  will  help  workers  find  a  job  before 
they  have  experienced  long-term  unemploy- 
ment. The  final  conference  report  requires 
States  to  identify  workers  who,  when  they  first 
file  for  unemployment  benefits,  are  considered 
likely  to  exhaust  their  regular  benefits.  These 
workers  would  be  required  to  participate  in 
State  job  search  assistance  programs  as  a 
condition  of  receiving  unemptoyment  benefits. 
In  addition,  the  U.S.  Labor  Department  woukj 
be  required  to  provide  technical  assistance  to 
States  in  classifying  workers  who  may  require 
job  search  assistance. 

Mr.  Speaker,  I  strongly  support  passage  of 
this  conference  report  for  H.R.  3167,  an  emer- 
gency unemployment  t)enefits  extenston  bill.  I 
urge  my  colleagues  to  vote  for  passage  of  this 
legislation. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  to  accom- 
pany H.R.  3167,  a  bill  to  extend  the  Emer- 
gency Unemployment  Compensatran  Act  of 
1991.  I  want  to  commend  Congressman  Ros- 
TENKOWSKi  for  his  hard  work  in  bringing  this 
bill  through  the  conference  committee  in  an 
expeditious  manner,  and  for  financing  the  ex- 
tension without  emergency  funding,  ar>d  with- 
out making  unacceptable  cuts  in  other  vital 
programs. 

As  we  are  all  aware,  H.R.  3167  responds  to 
the  continuing  unemployment  problem  by  ex- 
tending the  authorization  for  new  daims  of 
emergency  unemployment  compensation  berv 
efits  through  February  5,  1994.  Some  Mem- 
t>ers  will  argue  that  extension  of  the  Emer- 
gency Unemployment  Compensation  Program 
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is  unnecessary  because  the  economy  is  show- 
ing some  signs  of  recovery.  To  those  individ- 
uals I  would  simply  point  out  that  unemploy- 
ment is  still  at  almost  the  same  level  as  when 
the  Emergency  Unemployment  Benefits  Pro- 
gram was  enacted  in  November  1991 — SVz 
million  people  are  still  looking  for  work,  and 
nearly  2  million  of  there  people  have  been  out 
of  work  for  more  than  6  months,  f^any  thou- 
sands more  individuals  are  no  longer  counted 
in  official  unemployment  estimates  because 
they  have  been  unemployed  so  long  that  they 
are  classified  as  discouraged  workers,  and  are 
no  longer  officially  counted  as  unemployed. 

To  compound  the  unemployment  numbers, 
the  evidence  indicates  that  the  current  recov- 
ery is  anemic.  In  my  hometown  of  Cleveland, 
OH.  we  have  lost  nearly  35,000  jobs  over  the 
last  3  years.  Alarmingly,  26,000  of  the  jobs 
which  were  lost  were  high  wage  manufactur- 
ing jobs.  These  discouraging  figures  clearly  in- 
dicate that  Cleveland's  labor  market  is  cur- 
rently quite  weak,  and  I  am  sure  other  Mem- 
bers have  similar  stories  to  tell  of  the  lingering 
effects  of  the  recent  recession. 

Mr.  Speaker,  I  believe  that  we  can  all  take 
pride  in  the  fact  that  the  extension  of  the 
Emergency  Unemployment  Benefits  Program 
in  H.R.  3167  was  accomplished  in  a  fiscally 
responsible  way,  without  adding  to  the  deficit, 
or  declaring  a  budget  emergency.  Most  impor- 
tantly, however,  is  that  the  extension  was  fi- 
nanced without  taking  funds  away  from  other 
programs  addressing  vital  domestic  priorities. 

The  evidence  is  clear  that  the  current  recov- 
ery is  not  benefiting  those  who  have  lost  their 
jobs  during  the  recent  recession.  It  would  be 
unconscionable  to  let  the  emergency  unem- 
ployment compensation  benefits  expire  at  this 
lime.  An  extension  of  this  program  is  vital  to 
the  millions  of  Americans  who  desperately 
want  to  work,  but  for  whom  there  still  are  no 
jobs  available.  I  urge  all  my  colleagues  to  vote 
to  extend  this  program,  and  to  send  a  mes- 
sage to  the  millions  of  long-term  unemployed 
individuals  in  the  United  States  that  their  Gov- 
ernment has  not  forgotten  them. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  support  the  motion  to  recommit 
by  Mr.  Crane  that  would  require  a  reduction  of 
the  Federal  work  force  by  252,000. 

As  my  colleagues  are  aware,  in  September 
the  National  Performance  Review  and  the 
White  House  recommended  reducing  the  Gov- 
ernment's work  force  over  5  years  by  252,000. 
By  doing  so,  the  White  House  recognized 
what  many  people  have  already  acknowl- 
edged: that  the  Federal  work  force  has  grown 
too  big  and  inefficient  and  is  in  need  of  reform. 

Congress  will  soon  be  asked  to  authorize  a 
major  buyout  program  to  implement  this  re- 
duction program.  However,  that  legislation  will 
not  specify  the  target  of  252,000  Federal  em- 
ployees for  these  buyouts.  By  passing  this 
motion.  Congress  can  codify  the  goal  of  cut- 
ting 252,000  Federal  employees  that  was  first 
proposed  by  the  White  House. 

Earlier  this  year,  I  introduced  H.R.  3086,  the 
Government  Employee  Limitation  Act.  This  bill 
established  a  schedule  by  which  the  Govern- 
ment would  reduce  its  work  force  by  252,000. 
In  addition,  it  would  have  reduced  the  maxi- 
mum numt)er  of  permanent  staff  allowed  for 
Members  of  Congress  from  18  to  16.  This  mo- 
tk>n  woukj  carry  the  substarwe  of  H.R.  3086 
into  law. 


Mr.  Speaker,  putting  the  goal  of  reducing 
the  Federal  work  force  by  252,000  into  law 
sends  an  important  message  that  Congress  is 
finally  serious  about  reducing  the  deficit.  The 
National  Performance  Review  claims  that  the 
Federal  Government  can  save  over  S40  billion 
in  5  years  if  the  Federal  work  force  is  reduced 
by  252,000.  It's  high  time  Congress  started  to 
trim  the  bloat  out  of  the  Federal  bureaucracy. 
Therefore,  I  urge  my  colleagues  to  vote  for  the 
Crane  motion. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  this  latest  extension 
of  the  Emergency  Unemployment  Compensa- 
tion [ELIC]  Program  which  regrettably  expired 
in  eariy  October. 

Although  this  bill  does  not  put  Americans 
back  to  work,  it  will  help  many  Rhode  Island 
families  stay  afloat  during  the  holiday  season. 

Unfortunately,  just  staying  afloat  is  becom- 
ing more  and  more  difficult  for  many  of  the 
long-term  unemployed  Americans.  Indeed, 
Rhode  Island  has  the  largest  percentage  of 
unemployed  who  have  been  out  of  work  for 
over  6  months,  but  not  all  Rhode  Islanders 
who  have  exhausted  their  State  benefits  will 
be  eligible  for  the  full  13  weeks  of  assistance. 
Even  though  unemployment  in  Rhode  Island 
remains  high,  the  official  rate  has  dropped  be- 
cause so  many  people  have  either  exhausted 
all  Stale  and  emergency  benefits  or  they  have 
simply  given  up  looking  for  work  which  means 
they  are  no  longer  considered  officially  unem- 
ployed. These  people,  who  have  suffered  the 
most,  »re  not  even  counted  as  part  of  the  un- 
employment rate. 

It  is  rny  hope  when  Congress  reconvenes  in 
January  that  the  administration  will  propose 
legislation  which  not  only  creates  jobs,  but 
also  reforms  the  unemployment  and  training 
systems  to  ensure  that  people  in  need  of  help, 
get  help.  They  are  tired  of  waiting  for  Con- 
gress to  help  them.  That  is  why  we  must  pass 
this  conference  report. 

I  urge  my  colleagues  to  join  me  in  suppwrt- 
ing  this  legislation. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  yield  back  the  balance  of  my  time, 
and  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  CRANE 

Mr.  CRANE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  CRANE.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

Tha  Clerk  read  as  follows: 

Mr.  Crane  moves  to  recommit  the  con- 
ferenoe  report  on  H.R.  3167  to  the  committee 
of  conference  with  Instructions  that  the 
managers  on  the  pjart  of  the  House  concur  in 
the  Senate  amendment  numbered  1  (relating 
to  a  "Reduction  of  Federal  Full-Time  Equiv- 
alent Positions"). 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

Thf  re  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  CRANE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  agreeing  to 
the  conference  report,  following  the 
vote  on  the  motion  to  recommit. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  226,   nays 
202,  not  voting  5,  as  follows: 
[Roll  No.  552] 
YEAS— 226 


Allaxd 

Fawell 

Leach 

Andrews  (TX) 

Fields  (TX) 

Levy 

Archer 

Flngerhut 

Lewis  (CA) 

Armey 

Fish 

Llghtfoot 

Bachus  (AL) 

Fowler 

Llnder 

Baker  (CA) 

Franks  (CT) 

Llplnskl 

Baker  (LA) 

Franks (N J) 

Livingston 

Ballenger 

Gallegly 

Machtley 

Barca 

Callo 

ManzuUo 

Bare  la 

Oekas 

McCandless 

Barrett  (NE) 

Geren 

McCoUum 

Barrett  (WD 

Gllchrest 

McCrery 

Bartlett 

Glllmor 

McDade 

Bate  man 

oilman 

.McHugh 

Bereuter 

Gingrich 

Mclnnls 

Bllbray 

Goodlatte 

McKeon 

Blllrakis 

Goodllng 

McMillan 

Bllley 

Goss 

Meehan 

Blute 

Grains 

Meyers 

Boehlert 

Grandy 

Mica 

Boehner ' 

Greenwood 

Michel 

Bonllla 

Gunderson 

Miller  (FL) 

Browder 

Gutierrez 

Mlnge 

Bunnlng 

Hall  (TX) 

MoUnarl 

Burton 

Hancock 

Moorhead 

Buyer 

Hansen 

Myers 

Callahan 

Harman 

Nussle 

Calvert 

Hastert 

Orton 

Camp 

Hayes 

Oxley 

Canady 

Hefley 

Packard 

Cantwell 

Hefner 

Parker 

Castle 

Herger 

Paxon 

Chapman 

Hoagland 

Payne  (VA) 

dinger 

Hobson 

Penny 

Coble 

Hoekstra 

Peterson  (MN) 

Collins  (GA) 

Hoke 

Pickle 

Combest 

Horn 

Pombo 

Condit 

Houghton 

Pomeroy 

Cooper 

Hufnngton 

Porter 

Coppersmith 

Hunter 

Portman 

Costello 

HutchlnsoE 

Poshard 

Cox 

Hutto 

Pryce  (OH) 

Cramer 

Hyde 

QuUlen 

Crane 

Inglls 

Qulnn 

Crapo 

Inhofe 

Ramslad 

Cunningham 

Is  took 

Ravenel 

Deal 

Johnson  (CT) 

Regula 

DeLay 

Johnson  (OA) 

Ridge 

Derrick 

Johnson,  Sam 

Roberts 

Dlaz-Balart 

Kaptur 

Roemer 

Dickey 

Kaslch 

Rogers 

Dooley 

Kim 

Rohrabacher 

DooUttle 

King 

Ros-Lehtlnen 

Doman 

Kingston 

Roth 

Dreler 

Klug 

Roukema 

Duncan 

Knollenberg 

Rowland 

Dunn 

Kolbe 

Royce 

Edwards  (TX) 

Kyi 

Santonun 

Emerson 

Lancaster 

Sarpallus 

Everett 

Uuighlln 

Sax ton 

Ewlng 

Lado 

Schaefer 
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Schenk 
Schlff 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skeen 

Skelton 

Slattery 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 


Abercromble 
Ackerman 
Andrews  (.ME) 
Andrews  (.NJ) 
Applegate 
Bacchus  (FL) 
Baesler 
Barlow 
Becerra 
Bellenson 
Bentley 
Berman 
Bevlll 
Bishop 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Card  In 
Carr 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (IL) 
Collins  (Ml) 
Conyers 
Coyne 
Danner 
Darden 
de  la  Garza 
DeFazlQ 
DeLauro 
Dellums 
Deutsch 
Dicks 
DIngell 
DUon 
Durbln 
Edwards  (CA) 
Engel 

English  (AZ) 
English  (OK) 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
FUner 
Flake 
FogUetta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Oejdenson 
Gephardt 
Gibbons 
GUckman 


Barton 
Lewis  (FL) 


Snowe 
Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Stump 

Sundqutst 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (SO 

Thomas  (CA) 

NAYS— 202 

Gonzalez 

Gordon 

Green 

Hall  (OH) 

Hamburg 

Hamilton 

Hastings 

Hllllard 

Hlnchey 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GAi 

Lloyd 

Long 

Lowey 

-Maloney 

Mann 

.Manton 

Margolles- 

Mezvlnsky 
Markey 
-Martinez 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKlnney 
.McNulty 
Meek 
Menendez 
Mfume 
Miller  (CA) 
MIneu 
Mink 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Martha 
Nadler 
Natcher 
Neal  (MA) 

NOT  VOTING— 5 


Thomas  (WY) 

Thurman 

Torklldsen 

Upton 

Valentine 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Voung  iFLi 

Zellff 

Zlmmer 


Neal  (NC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Pickett 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rostenkowski 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Skaggs 

Slaughter 

Smith  (lA) 

SUrk 

Stokes 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Torres 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Unsoeld 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 


LLOYD,  and  Ms.  DANNER  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  BARCIA  of  Michigan, 
BROWDER,  DREIER,  SHAYS.  HALL  of 
Texas,  DOOLEY,  SKELTON,  OILMAN, 
CHAPMAN.  LANCASTER.  BOEHLERT, 
POMEROY,  GUTIERREZ,  CRAMER. 
HEFNER,  EDWARDS  of  Texas,  and 
STRICKLAND,  Mrs.  JOHNSON  of  Con- 
necticut, and  Ms.  SCHENK  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Moakley 
Petri 


Rose 


D  1418 

Messrs.     NADLER.     RANGEL,     and 
GORDON.       Ms.       McKINNEY,       Mrs. 


D  1420 

AMENDING  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY 
ACT  OF  1974 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  299  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  299 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  1036)  to  amend 
the  Employee  Retirement  Income  Security 
Act  of  1974  to  provide  that  such  Act  does  not 
preempt  certain  State  laws.  The  first  reading 
of  the  bill  shall  be  dispensed  with.  General 
debate  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity memt)er  of  the  Committee  on  Education 
and  Labor.  After  general  debate  the  bill  shall 
be  considered  for  amendment  under  the  flve- 
mlnute  rule  for  a  period  not  to  exceed  four 
hours.  It  shall  be  In  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill.  The  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  Memt)er  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Califor- 
nia [Mr.  BEILENSON]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  one-half  hour  of  debate  time 
to  the  gentleman  from  California  [Mr. 
Dreier],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 


consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker.  House  Resolution  299  is 
the  rule  providing  for  the  consideration 
of  H.R.  1036,  legislation  to  amend  the 
Employee  Retirement  Income  Security 
Act  of  1974  so  that  the  act  does  not  pre- 
empt certain  State  laws. 

Mr.  Speaker,  this  is  an  open  rule.  It 
provides  1  hour  of  general  debate  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Education  and 
Labor. 

The  rule  makes  in  order  the  Edu- 
cation and  Labor  Committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  this  bill  as  an  original  bill 
for  the  purpose  of  amendment.  The 
substitute  will  be  considered  as  read. 

In  addition  to  the  1  hour  of  debate 
time,  the  rule  provides  4  hours  for  con- 
sideration of  the  bill  for  amendment. 
After  careful  deliberation,  the  Commit- 
tee on  Rules  granted  this  time  limit  re- 
quest as  one  that  is  both  fair  and  rea- 
sonable for  a  bill  to  which  only  one 
amendment  was  offered  during  full 
committee  consideration. 

In  fact,  when  the  House  last  year 
considered  an  almost  identical  rule  for 
a  very  similar  ERISA  preemption  bill, 
the  rule,  which  was  approved  by  voice 
vote,  included  the  same  4-hour  restric- 
tion. That  debate  on  amendments  took 
less  than  2  hours"  time. 

Further,  at  the  request  this  year  of 
the  Rules  Committee  for  preflling  of 
amendments,  only  two  amendments 
were  submitted  for  consideration;  I 
would  note  for  my  colleagues  that  the 
Education  and  Labor  Committee  added 
to  the  bill  as  reported  two  of  the 
amendments  accepted  by  the  House 
last  year. 

And.  Mr.  Speaker,  the  scope  of  H.R. 
1036  is  very  narrowly  defined  so  that 
any  potential  amendment  to  the  bill 
must  be  narrowly  written  as  well,  ef- 
fectively restricting  the  number  and 
type  of  amendments  that  may  be  of- 
fered. 

We  are  all.  of  course,  mindful  of  the 
limited  amount  of  time  we  have  as  the 
session  nears  end,  which  was  another 
important  point  the  Committee  on 
Rules  considered  in  granting  the  Com- 
mittee on  Education  and  Labor's  re- 
quest. 

Finally,  Mr.  Speaker,  the  rule  pro- 
vides one  motion  to  recommit  with  or 
without  instructions. 

Mr.  Speaker,  H.R.  1036,  the  bill  for 
which  this  resolution  is  offered,  seeks 
to  restore  three  kinds  of  State  laws 
that  have  been  preempted  by  the  Em- 
ployee Retirement  Income  Security 
Act,  which  Congress  passed  in  1974  to 
govern  most  private  pensions. 

The  laws  that  have  been  preempted: 
First,  require  the  payment  of  prevail- 
ing wages  and  benefits  on  State  public 
work  projects;  second,  establish  mini- 
mum  standards   or  regulate   certified 
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apprenticeship  progrrams;  and  third, 
provide  remedies  such  as  mechanics' 
liens  for  nonpayment  of  multiemployer 
plan  contributions. 

All  of  these  areas  have  traditionally 
been  governed  by  State  laws,  which 
only  in  the  past  few  years  have  been 
held  in  several  court  decisions  to  have 
been  preempted  by  ERISA. 

Mr.  Speaker,  H.R.  1036  is  essentially 
States  rights  legislation.  It  is  nec- 
essary to  restore  longstanding  State 
laws  that  Federal  court  decisions  have 
invalidated  by  misinterpreting  the  in- 
tent of  ERISA.  It  is  strongly  supported 
by  the  States  and  many  State  organi- 
zations, including  the  National  Asso- 
ciation of  Attorneys  General. 

Mr.  Speaker,  to  repeat,  this  is  an 
open  rule,  providing  ample  time  for 
consideration  of  this  narrowly  written 
piece  of  legislation.  I  urge  my  col- 
leagues to  adopt  the  rule  so  that  we 
may  proceed  with  the  consideration  of 
H.R.  1036. 

n  1430 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  we  have  a 
rule  before  us  that  is  being  billed  as  an 


"open  rule"  when,  in  fact,  it  is  not.  The 
rule  contains  a  4-hour  time  limit  for 
the  consideration  of  amendments,  a  re- 
striction that  has  no  justification  ex- 
cept tbat  the  rule  on  a  similar  bill  last 
year  contained  an  identical  restriction. 

Mr.  Bpeaker,  this  rule  reminds  me  of 
a  comment  by  one  of  our  esteemed  col- 
leagues on  the  Ways  and  Means  Com- 
mittee regarding  the  debt  limit  rule 
earlier  this  year.  I  asked  him  why  he 
was  supporting  a  closed  rule.  He  said  it 
is  "cuBtomary"'  and  that  he  was  just 
following  precedent. 

Mr.  Speaker,  this  rule  is  an  assault 
on  our  sensibilities,  just  as  H.R.  1036  is 
an  assault  on  American  business.  At  a 
time  when  our  economy  is  struggling 
to  create  jobs  under  the  weight  of  sti- 
fling Federal  regulations,  this  bill  will 
force  small  businesses  to  comply  with 
an  array  of  new,  conflicting,  and  incon- 
sistent State  regulations.  These  regu- 
lations will,  at  a  minimum,  lead  to  the 
likely  elimination  of  employee  health 
and  pension  benefits  and,  possibly,  to 
the  loss  of  more  jobs. 

In  addition,  the  apprenticeship  and 
training  requirements  contained  in 
H.R.  J036  discriminate  against  open 
shop  programs  and  could  prevent  non- 
union employers  from  training  their 
workers.    Fortunately,    the   gentleman 
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from  Illinois  [Mr.  Fawell]  will  offer  an 
amendment  to  address  this  problem, 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  include  for  the 
Record  these  documents  reflecting  a 
count  of  open  versus  restrictive  rules 
from  the  95th  to  the  103d  Congresses. 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG 


Open  rules 


Congress  (years) 


Total  rules 
grantea '       Num- 
ber 


Restrictive 

roles 


Per- 
cent' 


Num- 
ber 


Per- 
cent' 


95tli  (1977-78)  ... 
96tti  (1979-80)  ... 
97lti  (1981-821  ... 
98th  (1983-84)  ... 
99th  (1985-86)  .. 
100th  (1987-88)  . 
101st  (1989-90)  . 
1020  (1991-92)  .. 
103d  (1993-91) 


211 
214 
120 
155 
115 
123 
104 
109 
44 


179 

161 
90 

105 
65 
66 
47 
37 
11 


85 
75 
75 
68 
57 
54 
45 
34 
25 


32 
53 
30 
50 
50 
57 
57 
72 
33 


15 
25 
25 
32 
43 
46 
55 
66 
75 


'Total  rules  counted  are  all  order  of  business  resolutions  reported  (rom 
the  Rules  Committee  which  provide  for  the  initial  consideration  of  legisla- 
tion, eicept  rules  on  appropriations  bills  which  only  waive  points  of  order 
Original  lunsdiction  measures  reported  as  privileged  are  also  not  counted 

'Open  rules  are  those  whicti  permit  any  Member  to  offer  any  germane 
amendment  to  a  measure  so  long  as  it  is  othennnse  m  compliance  with  the 
rules  of  the  House  The  parenthetical  percentages  are  open  rules  as  a  per- 
cent of  total  rules  granted 

'Restrictive  rules  are  those  which  limit  the  number  of  amendments  which 
can  be  offered,  and  include  so-called  modified  open  and  modified  closed 
rules,  as  well  as  completely  closed  rule,  and  rules  providing  lor  consider- 
ation  in  the  House  as  opposed  to  the  Committee  of  tfie  Whole.  The  par- 
enthetical percentages  are  restrictive  rules  as  a  percent  of  total  rules  grant- 
ed 

Sources  Rules  Committee  Calendars  i  Surveys  of  AcliVities,"  95th-102d 
Cong  Notices  of  Action  Talien,"  Committee  or  Rules.  103d  Cong,  through 
Nov.  8.  1993 


Rule  number  date  reported 


Rule  type 


-tier  3$6  suDject 


Amendments  submit- 
ted 


Amendments  allowed 


Disposition  of  rule  and  date 


H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H,  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H  Res 

H.  Res 

H  Res 

H  Res 

H  Res. 

H  Res 

H  Res 
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ROLLCALL  Votes  in  the  Rules  Commftteb— 
THE  Rule  o.v  H.R.   1036,   Limits  on   Em- 
ployee Retirement  Inco.me  Security  Act 
pree.mption  of  certain  state  laws 

1.  Motion  offered  by  Mr.  Solomon  to  strike 
the  time  limit  on  amendments: 

Vote  (Defeated  3-5):  Yeas— Solomon, 
Dreler,  Goss;  Nays— Derrick.  Bellenson, 
Frost,  Hall.  Slaughter.  Not  voting:  Moakley, 
Bonlor,  Wheat,  Gordon,  Qulllen. 

2.  Adoption  of  Rule: 

Vote  (Adopted  5-3):  Yeas — Derrick,  Bellen- 
son, Frost,  Hall.  Slaughter;  Nays — Solomon. 
Dreler.  Goss.  Not  voting:  Moakley.  Bonlor, 
Wheat.  Gordon,  Qulllen. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Montana  [Mr.  Wil- 
liams], the  chairman  of  the  Sub- 
committee on  Labor-Management  Re- 
lations of  the  Committee  on  Education 
and  Labor. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  am  going  to  vote  for 
this  rule,  and  I  urge  my  colleagues  to 
do  likewise,  but  I  must  say  that  I  have 
concerns  about  this  rule.  We  do  not 
need  4  hours  of  debate  on  this  bill.  We 
have  had  interminable  debate  on  this 
bill  already  in  a  previous  Congress.  Nor 
should  we  have  an  open  rule  on  this  de- 
bate. Not  every  Member  of  this  Cham- 
ber is  enamored  with  an  open  rule.  I  for 
one  believe  an  open  rule  on  this  bill  is 
a  mistake. 

Mr.  Speaker,  this  bill  is  very  nar- 
rowly drawn,  but  a  very  narrowly 
drawn  constraint  on  ERISA.  This  is  a 
States  rights  bill,  but  it  is  very  nar- 
row. An  open  rule  allows  Members  to 
come  in  and  amend  any  part  of  ERISA, 
including  with  regard  to  health  care. 
That  is  a  mistake.  That  was  not  our  in- 
tention in  bringing  the  bill  to  the  floor. 

Mr.  Speaker,  in  fact,  it  is  no  accident 
that  my  committee  would  not  bring 
ERISA  bills  to  the  floor  for  15  years, 
because  we  did  not  want  to  have  the 
Members  faced  with  inappropriate 
amendments.  Nonetheless,  this  is  a 
way  to  begin  this  process  and  get  us 
moving  in  a  matter  that  we  have  to 
move  on.  Because  of  that,  I  am  going 
to  vote  yes  on  the  rule. 

Let  me  say  it  again,  however.  We  are 
going  to  have  an  hour  on  the  rule,  we 
are  going  to  have  an  hour  of  general 
debate,  we  are  going  to  have  4  hours  on 
the  amendments,  we  are  going  to  have 
another  hour  or  two  in  votes.  That  is 
an  8-hour  day,  an  8-hour  day  on  this 
one  bill,  and  the  minority  is  not  satis- 
fied with  that. 

We  can  give  them  an  8-hour  day  on 
the  bill,  we  can  give  them  an  open  rule, 
and  they  still  stand  up  and  they  are 
not  satisfied.  I  would  recommend  to 
the  Committee  on  Rules  that  they  tell 
the  minority  no  more  often. 

Mr.  DREIER.  Mr.  Speaker,  I  have  no 
requests  for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  urge  a  no  vote 
on  this  rule. 


Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  further  requests  for  time.  I  do 
remind  my  colleagues,  as  did  our 
friend,  the  gentleman  from  Montana 
[Mr.  Williams],  that  it  is  in  fact  an 
open  rule. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  299  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1036. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  1036)  to 
amend  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  provide 
that  such  act  does  not  preempt  certain 
State  laws,  with  Mr.  McDermott  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Montana  [Mr.  Williams]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1036.  Mr.  Chairman,  this  is  a 
States  rights  bill.  That  is  what  we  are 
trying  to  do  here  is  to  reaffirm  States 
rights.  This  bill  would  restore  to  the 
States  their  traditional  right  to  re- 
quire the  payment  of  prevailing  wages 
on  State  public  works  projects  and  to 
establish  minimum  standards  for  ap- 
prenticeship and  training  programs. 

In  addition,  the  bill  restores  State 
laws  permitting  multiemployer  plans 
to  use  State  mechanic's  liens  to  collect 
delinquent  contributions.  By  the  way, 
Mr.  Speaker,  these  were  long-estab- 
lished rights,  but  they  have  been  wiped 
out  by  a  series  of  recent  Federal  court 
decisions  interpreting  the  ERISA, 
which  is  the  Employee  Retirement  In- 
come Security  Act  of  1974.  The  courts 
have  recently  interpreted  ERISA  as 
preempting  State  laws.  We  do  not  be- 
lieve that  was  the  intent. 

As  New  York  States  commissioner  of 
labor  pointed  out.  Mr.  Speaker,  at  a 
subcommittee  hearing  that  I  had  a  cou- 
ple of  years  ago.  the  effect  of  the  court 
decisions  is  particularly  troubling.  He 
said  that  they  repudiate  the  ability  of 
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States  to  set  the  terms  of  their  own 
contracts,  contracts  in  which  the 
money  being  spent  is  State  money  and 
the  projects  being  done  are  being  done 
to  complete  State  projects. 

In  addition.  State  laws  have  provided 
additional  tools  for  multiemployer 
plans  to  collect  delinquent  contribu- 
tions, including  mechanics"  liens, 
bonds,  or  other  types  of  security.  Re- 
cently, with  the  approval  of  the  Su- 
preme Court,  courts  have  interpreted 
ERISA  to  preclude  the  States  from  en- 
forcing these  laws  as  well. 

H.R.  1036  restores  States'  rights  In 
these  critical  areas  and  is  strongly  sup- 
ported by  the  Clinton  administration, 
the  National  Association  of  Govern- 
ment Labor  Officials  [NAGLO],  the  Na- 
tional Association  of  State  Apprentice- 
ship Directors  [NASAD],  the  National 
Apprenticeship  Program  [NAP],  the 
National  Association  of  Attorneys  Gen- 
eral, the  National  Electrical  Contrac- 
tors Association  [NECA],  the  Sheet 
Metal  and  Air  Conditioning  Contrac- 
tors' National  Association,  and  the 
AFL-CIO. 

When  the  Subcommittee  on  Labor- 
Management  Relations  held  hearings 
on  the  bill  this  year,  considerable  de- 
bate took  place  about  whether  Con- 
gress intended  to  preempt  the  types  of 
laws  affected  by  this  bill.  At  full  com- 
mittee markup,  that  debate  continued. 

There  is  no  question.  Mr.  Speaker, 
that  the  scope  of  ERISA  preemption  is 
broad,  because  all  laws  that  relate  to 
employee  benefit  plans  are  included. 
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But  at  the  same  time,  several  exam- 
ples of  State  laws  were  expressly  saved 
from  preemption,  including  State  in- 
surance, banking,  and  securities  laws. 
In  addition,  since  1974,  Congress  has 
amended  ERISA  to  allow  States  to  reg- 
ulate multiple  employer  welfare  ar- 
rangements— many  people  call  them 
MEW  As — and.  in  recognition  of  States' 
traditional  role  over  marital  property, 
excluded  from  ERISA  preemption 
qualified  domestic  relations  orders  is- 
sued by  State  courts. 

I  was  not  in  Congress  when  ERISA 
was  first  passed,  so  I  cannot  read  the 
minds  of  those  who  shaped  its  provi- 
sions. But  I  can  say  this.  There  is  not 
one  word  in  the  legislative  history  of 
ERISA  that  could  lead  anyone  to  con- 
clude that  Congress  affirmatively  in- 
tended to  strip  States  of  their  long- 
standing authority  to  determine  what 
terms  and  conditions  a  contractor  who 
voluntarily  bids  on  a  State  public 
works  project  must  meet. 

Nor  is  there  any  support  in  the  legis- 
lative history  for  the  proposition  that 
State  laws  authorizing  mechanics 
liens,  surety  bonds,  and  other  collec- 
tion tools  should  not  apply  to  the  de- 
linquent contribution  obligations  of 
companies  who  participate  in  multiem- 
ployer plans.  In  fact,  when  ERISA  was 
amended  in  1980  to  establish  a  Federal 
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collection  mechanism,  the  legislative 
history  of  the  Multiemployer  Pension 
Plan  Amendment  Act  of  1980  specifi- 
cally discussed  this  new  Federal  tool  as 
an  addition  to  current  State  protec- 
tions. 

If  the  framers  of  ERISA,  in  their  zeal 
to  protect  employers  from  inconsistent 
State  regulations  of  benefit  plans  actu- 
ally did  think  about  these  particular 
situations  and  really  did  intend  to 
block  these  State  laws,  then  they  were 
wrong,  and  it  is  time  to  change  that. 
But  we  have  no  evidence  that  that  is 
what  the  authors  or  those  who  voted 
for  ERISA  originally  intended  to  do. 

So  H.R.  1036  simply  recognizes  that 
ERISA  should  not  interfere  with  well- 
established  and  traditional  areas  of 
State  concerns  such  as  apprenticeship 
and  training,  prevailing  wages  and  me- 
chanics' liens. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Chairman,  today,  we  take  up  leg- 
islation which  has  a  long  history  in  the 
House.  The  issue  is  ERISA  preemption 
and  how  it  relates  to  State  prevailing 
wages  laws.  State  apprenticeship  and 
training  standards,  and  State  mechan- 
ics' liens  laws.  We'll  hear  today  that 
this  is  a  State's  rights  issue— that  the 
bill  Is  intended  to  clarify  ERISA  and 
restore  State  laws  that  were  never  in- 
tended to  be  preempted  by  ERISA. 

While  on  the  surface  it  may  seem  to 
be  a  Federal  preemption  versus  States' 
rights  issue,  the  uniqueness  of  the  pen- 
sion and  employee  benefits  law  under 
ERISA  begs  a  deeper  look.  Since  the 
extension  of  pension  and  welfare  bene- 
fits are  premised  on  a  voluntary  sys- 
tem, ERISA  preemption  has  retained 
the  freedom  for  plan  sponsors  to  estab- 
lish uniform  benefit  plans  across  State 
lines.  In  this  atmosphere,  free  from 
myriads  of  State  laws,  employees 
through  collective  bargaining  and 
other  means  can  also  pursue  their  com- 
mon objectives  and  achieve  multistate 
benefit  portability. 

PREVAILING  WAGE  STANDARDS 

In  regard  to  State  prevailing  wage 
laws,  proponents  have  argued  that 
States  may  not  have  the  ability  to  set 
prevailing  wages  on  State  and/or  State/ 
Federal  public  works  projects.  While 
on  the  surface  this  may  appear  to  be 
true,  the  real  crux  of  the  matter  is 
that,  except  in  rare  instances.  States 
have  had  and  will  continue  to  have  the 
ability  to  set  prevailing  wages. 

An  alternative  to  the  intrusive  New 
York  supplements  law,  which  was 
struck  down  in  the  General  Electric 
case,  exists  in  other  States.  These  laws 
set  total  prevailing  wage  levels  so  ais  to 
include  the  cost  of  prevailing  ERISA 
benefits,  but  in  a  benefit  neutral  fash- 
Ion  as  is  the  case  under  the  Federal 
Davis  Bacon  Act.  In  other  words,  a  pre- 
vailing wage  and  benefits  cost  of  x  dol- 
lars can  be  met  by  i  dollars  of  caah  or 


ERISA  benefits  costs  which  may  be 
substituted  for  cash.  Under  these  laws, 
an  eniployer  is  not  required  to  estab- 
lish a  plan  or  to  provide  specific  bene- 
fits or  their  costs,  but  is  allowed  credit 
in  metting  the  prevailing  wage  for  the 
cost  Of  any  ERISA  benefits  already 
providied. 

No  Court  has  preempted  such  benefit 
neutral  statutes,  and  the  General  Elec- 
tric dacision  does  not  address  these  sit- 
uations. After  17  years  of  ERISA  it  is 
highly  unlikely  that  any  challenge  will 
be  made  to  such  a  statute.  Of  course, 
the  bill's  exception  to  ERISA  preemp- 
tion for  prevailing  wage  laws  will  help 
to  ensure  that  this  latter  result  will  be 
obtained. 

In  particular,  the  proposed  ERISA 
section  514(b)(9)(A)  relating  to  the  ex- 
ception to  ERISA  preemption  for  cer- 
tain prevailing  wage  laws  reads,  In 
part,  that  the  State  law  exempted 
must  permit  "any  prevailing  employee 
benefit  plan  contribution  or  cost  re- 
quirenlient  of  such  law  be  met  by  cred- 
iting (1)  the  payment  of  wages  in  lieu 
of  such  contributions  or  costs,  (2)  the 
payment  of  employee  benefit  plan  con- 
tributions or  costs,  or  (3)  a  combina- 
tion of  wages  and  such  contributions  or 
costs:".  In  a  colloquy  during  commit- 
tee markup  the  chairman  of  the  Sub- 
committee on  Labor-Management  Re- 
lations, Mr.  Williams,  and  I  affirmed 
that  it  is  "the  intent  of  the  committee 
that  this  section  require  that  a  State 
prevailing  wage  law,  to  be  exempted 
from  ERISA  preemption,  be  structured 
so  as  to  allow  the  crediting  or  substi- 
tution of  the  contributions  or  costs  of 
any  ERISA  pension  or  welfare  benefit 
plan  against  the  'prevailing  employee 
benefit  plan  contribution  or  cost  re- 
quirement of  such  law',  regardless  of 
whether  such  ERISA  benefits  are  con- 
sidered to  be  'prevailing'  under  the 
State  law."  What  does  this  mean?  In 
short,  that  an  employer  can  use  any 
ERISA  plan  cost  to  satisfy  a  State's 
prevailing  benefit  requirement. 

Also,  it  can  be  generally  stated  that 
section  514(b)(9)(A)  of  the  bill  provides 
for  an  exception  to  ERISA  preemption 
for  State  prevailing  wage  laws  which 
permit  the  crediting  or  substitution  of 
any  combination  of  wages  or  ERISA 
employee  benefit  plan  contributions  or 
costs  In  satisfaction  of  the  "prevailing 
employee  benefit  plan  contribution  or 
cost  requirement  of  such  law."  By 
meana  of  a  second  colloquy  between 
Mr.  Williams  and  myself,  it  was  af- 
firmed that  "by  limiting  this  exception 
to  the  so-called  prevailing  employee 
benefit  plan  contribution  or  cost  re- 
quirement of  such  law.  it  is  the  com- 
mittee's intent  that  there  be  no  infer- 
ence as  to  the  effect  of  ERISA  preemp- 
tion on  other  portions  of  State  prevail- 
ing wage  laws  to  the  extent  that  they 
permit  the  crediting  or  substitution  of 
ERISA  employee  benefit  plan  contribu- 
tions or  costs  in  satisfaction  of  the 
cash  wage  portion  of  such  laws." 


Again,  what  does  this  mean?  In  short, 
it  means  that  employer  ERISA  plan 
costs  in  excess  of  State  prevailing  ben- 
efits can  continue  to  be  credited 
against  the  cash  wage  portion  of  a 
State's  prevailing  law,  such  as  is  the 
case  in  my  own  State  of  New  Jersey. 

APPRENTICESHIP  AND  TRAINING  STANDARDS 

Turning  to  the  apprenticeship  and 
training  provision  of  the  bill,  the  lan- 
guage goes  significantly  beyond  that 
needed  to  merely  reverse  the 
Hydrostorage  and  several  other  court 
decisions  which  proponents  say  is  their 
intent.  Since  apprenticeship  or  other 
training  programs  are  specifically  de- 
fined as  employee  welfare  benefit  plans 
under  ERISA,  the  courts  have  deter- 
mined in  these  decisions  that  ERISA 
preempts  the  several  State  laws,  rules, 
regulations,  and  administrative  orders 
involved. 

I  want  to  stress,  however,  that  these 
decisions  do  not  jeopardize  the  many 
aspects  of  the  apprenticeship  programs 
now  operating  in  the  States.  To  the 
contrary,  the  courts  have  gone  to  great 
lengths  to  limit  the  reach  of  preemp- 
tion only  to  Instances  in  which  the 
State  laws  have  clearly  mandated  spe- 
cific plan  operations  or  mandated  that 
employers  participate  in  a  particular 
plan. 

In  contrast,  by  going  beyond  the 
Hydrostorage  decision,  the  reach  of  the 
bill's  exception  to  preemption  would 
allow  States  to  regulate  not  only  ap- 
prenticeship and  training  programs 
connected  with  State  public  works 
projects,  but  also  any  training  program 
of  any  employer.  While  such  State  laws 
are  now  typically  limited  to  construc- 
tion-related occupations,  the  broad 
language  of  the  bill  leaves  an  open  in- 
vitation for  States  to  extend  their  ju- 
risdiction to  occupations  under  other 
single  and  multiple  employer  plans 
whether  union  or  nonunion.  There  was 
no  reason  given— in  subcommittee,  full 
committee,  or  the  committee  report — 
to  expand  the  ERISA  exemption  be- 
yond the  overturning  of  the  narrow 
court  cases  related  to  public  project 
work. 

As  with  other  benefits  under  ERISA, 
it  can  be  stated  with  regard  to  training 
programs  that  varying  State  laws  will 
stifle  innovation,  increase  the  hassle 
and  costs  of  setting  up  such  programs, 
and,  ultimately,  reduce  the  number  of 
programs.  At  a  time  when  all  agree 
that  worker  training  is  crucial,  restric- 
tive changes  would  be  a  serious  mis- 
take. 

It  is  my  understanding  that  my  col- 
league. Representative  Goodling.  will 
offer  an  amendment  to  H.R.  1036  which 
ensures  that  ERISA  will  continue  to 
preempt  State  laws  which  discriminate 
against  the  continuation  or  formation 
of  apprenticeship  or  training  programs 
that  meet  the  standards  of  the  Na- 
tional Apprenticeship  Act.  I  would  call 
your  attention  to  the  remarks  of  my 
colleague  for  a  fuller  explanation  of  his 
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amendment  and  the  serious  problems 
that  the  bill  continues  to  have  in  the 
apprenticeship  and  training  area.  In 
this  connection.  I  would  point  out  that 
this  bill  contains  my  amendment 
adopted  on  the  floor  last  year,  which 
corrects  a  weakness  which  otherwise 
would  have  allowed  states  to  under- 
mine the  ERISA  fiduciary  standards 
applicable  to  such  plans. 

MECHANICS'  LIENS 

In  a  manner  similar  to  the  appren- 
ticeship provision,  the  bill's  exception 
to  ERISA  preemption  for  collection 
remedies  goes  significantly  beyond 
that  needed  to  merely  overturn  the 
Iron  Workers  and  related  court  deci- 
sions relating  to  so-called  mechanics' 
lien  remedies. 

Under  the  bill  as  reported,  the  me- 
chanics' liens  and  other  remedies  im- 
posed under  the  exempted  laws  may 
vary  from  State  to  State,  thereby  ex- 
posing employers  who  contribute  to  re- 
gional or  national  plans  to  varying 
remedies.  Such  laws  could  even  take  a 
form  requiring  the  bonding  of  contrib- 
uting employers  or  third-parties,  in  ad- 
vance of  a  contributor  incurring  actual 
contribution  obligations.  The  actual 
experience  obtained  under  these  rem- 
edies will  have  to  be  carefully  mon- 
itored to  make  sure  they  do  not  im- 
pinge upon  the  carefully  balanced  fund- 
ing standards  and  withdrawal  liability 
collection  remedies  applicable  to  mul- 
tiemployer plans  under  ERISA. 

D  1450 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  first  I  want  to  com- 
pliment the  gentleman  from  Montana 
[Mr.  Williams]  for  the  hard  work  he 
has  put  forth  in  getting  this  to  the 
floor. 

I  want  to  thank  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  I 
think— I  have  not  decided  on  that.  I 
say  to  the  gentlewoman.  Did  the  gen- 
tlewoman come  down  with  us  or 
against  us? 

Mr.  ROUKEMA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  say  to  the  gen- 
tleman from  Michigan  that  I  said  we 
can  improve  this  bill  with  the  amend- 
ment that  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]  and  the  gen- 
tleman from  Illinois  [Mr.  Fawell]  are 
going  to  present. 

Mr.  FORD  of  Michigan.  Well,  every 
time  we  bring  this  to  the  floor,  we 
adopt  a  Roukema  amendment.  So  I  am 
sure  that  the  gentlelady  will  have — 

Mrs.  ROUKEMA.  Unfortunately,  I  do 
not  have  the  authority  today.  My  col- 


leagues have  preempted  me  on  that,  if 
the  gentleman  will  pardon  the  pun. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, this  legislation  is  the  same  as  it 
was  after  the  floor  action  In  1992.  It 
passed  at  that  time  with  a  voice  vote, 
but  it  did  not  finish  In  the  other  body 
before  the  end  of  the  Congress.  The 
measure  was  reported  this  time  In  a  bi- 
partisan way.  including  the  amend- 
ment that  the  gentlewoman  from  New 
Jersey  offered  on  the  floor  when  we 
last  considered  the  bill.  She  remains 
consistently  a  champion  of  maintain- 
ing current  ERISA  fiduciary  and  pru- 
dent investment  requirements  which 
would,  by  this  bill,  continue  unaf- 
fected. 

As  the  chairman  of  the  subcommittee 
has  already  Indicated,  the  main  pur- 
pose of  this  bill  is  the  restoration  of 
State  and  local  rights  over  areas  that 
they  have  traditionally  had  In  the  past. 
He  mentioned  that  he  was  not  here 
when  we  wrote  ERISA.  I  was  here,  and 
I  was  on  the  committee.  And  I  am  con- 
founded with  how  the  courts  have  man- 
aged to  construct  out  of  whole  cloth  an 
intention  that  was  never  any  place  in 
the  record  of  our  consideration  of  the 
bill,  was  never  mentioned  in  either 
hearings  or  in  markup  sessions,  and  is 
a  total  mystery  to  those  of  us  who  were 
here  and  did  work  on  the  bill  on  the 
committee. 

The  gentleman's  legislation  is  long 
overdue,  and  It  has  the  practical  effect 
of  restoring  to  the  States  things  that 
we  who  wrote  the  bill  originally  never 
intended  to  take  from  the  States  In  the 
first  place. 

Therefore,  we  are  not  really  going 
back  to  write  a  new  substantive  law 
here:  we  are  trying  to  go  back  to  carry 
out  the  original  intent  of  the  law. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  1036,  a  bill  amending  the  Employee  Re- 
tirement Income  Security  Act  [ERISA],  to  in- 
sure that  such  act  does  not  preempt  certain 
State  and  local  laws.  H.R.  1036  preserves 
State  prevailing  wage  and  benefits  laws  appli- 
cable to  State  projects;  reinstates  the  States' 
ability  to  establish  minimum  standards  for  the 
certification  or  registration  of  apprenticeship  or 
other  training  programs;  and  permits  the 
States  to  use  mechanics  liens  to  enforce  de- 
linquent contributions  to  multiemployer  pen- 
sion, health  and  welfare  plans. 

This  IS  an  important  piece  of  legislation 
needed  to  restore  the  validity  of  three  tradi- 
tional areas  of  State  law  authonty.  It  was 
never  the  intent  of  ERISA  that  its  preemption 
clause  would  sweep  so  broadly  as  to  include 
laws  so  basic  to  the  States'  proprietary  role. 
The  courts  have,  through  a  recent  line  of 
cases,  misinterpreted  the  ERISA  preemption 
clause,  depriving  State  and  local  authorities  of 
their  basic  rights  to  set  contract  requirements 
for  their  public  works  projects,  to  set  appren- 
ticeship standards,  and  to  use  their  historical 
State  laws  methods  for  the  collection  of  delin- 
quent payments.  These  court  decisions  have 
had  disastrous  consequences  fof  the  States, 
for  multierriployer  plans  that  cannot  collect 
pension  and  welfare  contributions,  and  for  the 
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millions  of  workers  who  were  protected  by 
these  laws.  We  need  to  change  the  courts'  di- 
rection and  again  allow  States  to  exercise 
their  rightful  powers  in  these  areas  of  histork: 
State  domain. 

The  predecessor  of  this  bill,  H.R.  2782, 
passed  the  House  on  August  4,  1992,  by  a 
voice  vote.  It  died  at  the  end  of  the  last  Con- 
gress. The  Committee  on  Education  and 
Labor  has  again  reported  the  measure  with  bi- 
partisan support.  It  is  essentially  the  same 
proposal  but  for  the  incorporatran  of  two  clari- 
fying amendments  which  were  offered  durir>g 
the  floor  debate  last  year.  The  first  was  of- 
fered by  my  colleague,  Mrs.  Roukema,  and 
made  certain  the  current  ERISA  fiduaary  and 
prudent  investment  requirements  wouW  con- 
tinue unaffected. 

The  second  was  an  amendment  offered  by 
my  late  colleague,  (Congressman  Henry,  and 
accepted  by  Congressman  Berman.  the  origi- 
nal sponsor  of  the  bill.  It  was  incorporated  to 
ensure  that  the  bill's  exception  to  preemption 
would  not  be  construed  as  alkiwing  a  State 
prevailing  wage  law  to  otherwise  mandate  the 
maintenance  of  or  regulate  the  benefits  or  op- 
erations of  any  employee  benefit  plan.  The 
amendment  also  clarified  that  this  measure 
only  relates  to  workers  on  public  works 
projects  and  not  on  pnvate  projects.  In  com- 
mittee, one  additional  clarifying  change  was 
made  to  the  Henry-Berman  agreement.  H.R. 
1036  conditions  the  exemption  of  State  law  by 
allowing  the  emptoyer  to  meet  the  prevailing 
employee  benefit  plan  contribution  or  cost  re- 
quirement in  one  of  three  ways:  One,  by  pay- 
ing cash  wages  in  lieu  of  such  contributions  or 
costs;  two,  by  paying  contributions  to  or  costs 
for  employee  benefit  plans;  or,  three,  by  pay- 
ing any  combination  of  wages  and  such  con- 
tributions or  costs. 

The  committee  has  made  every  effort  to  ac- 
commodate the  legitimate  concerns  expressed 
about  the  intent  and  wording  of  this  bill.  We 
have  debated  the  policy,  we  have  made  legis- 
lative changes,  and  we  have,  in  fact,  improved 
the  measure.  Now  it  is  time  to  pass  H.R.  1036 
as  reported  and  move  it  one  step  ckDser  to  en- 
actment. I  urge  my  colleagues  from  tjoth  sides 
of  the  aisle  to  vote  for  H.R.  1036. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling],  the 
ranking  member  of  the  full  conxmittee. 

Mr.  GOODLING.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  to  speak  about 
the  concern  I  continue  to  have  as  to 
the  content  of  H.R.  1036  as  currently 
written. 

H.R.  1036  now  seeks  to  depart  from 
ERISA's  well-reasoned  preemption  pro- 
vision by  allowing  States  excessively 
broad  authority  with  regard  to  appren- 
ticeship and  training  laws.  When 
ERISA  W81S  enacted  in  1974,  its  sponsors 
made  clear  their  intention  for  the 
broadest  possible  preemption  of  State 
laws  in  order  to  eliminate  the  threat  of 
restrictive,  conflicting,  and  Inconsist- 
ent State  and  local  regulation.  They 
were  seeking  to  expand  and  enhance 
the  benefits  employers  provided  their 
workers  by  establishing  a  single,  con- 
sistent set  of  rules  that  applied  to  all 
employee  benefit  plans. 
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In  short,  ERISAs  preemption  provi- 
sions were  originally  intended,  and 
continue  to  be,  as  much  in  employees' 
best  interest  as  they  are  in  employers'. 
This  is  no  more  clear  than  in  the  case 
of  ERISA  apprenticeship  and  training 
programs.  ERISA  has  encouraged  their 
development  and  expansion. 

However,  by  allowing  States  to  re- 
strict the  types  of  apprenticeship  and 
training  programs  employers  may  uti- 
lize, H.R.  1036  could  preclude  many  em- 
ployers from  training  their  own  work- 
ers, thereby  increasing  their  costs 
while  at  the  same  time  diminishing 
their  available  pool  of  skilled  workers. 

This  unfortunate,  yet  inevitable,  con- 
sequence is  all  the  more  confusing.  Mr. 
Chairman,  when  one  considers  the 
growing  chorus  of  experts  calling  for 
increased  efforts  to  expand  apprentice- 
ship-type training  opportunities. 

Indeed,  President  Clinton,  along  with 
many  in  his  administration,  has  re- 
peatedly emphasized  the  need  to  im- 
prove the  training  and  development  of 
the  American  work  force,  and  to  in- 
crease apprenticeship  and  training  op- 
portunities, especially  for  minorities, 
women,  and  youth.  I  and  many  others 
in  Congress,  on  both  sides  of  the  aisle. 
share  the  President's  commitment  to 
work  force  training  and  have  joined 
him  in  that  effort. 

It  is  all  the  more  disturbing  then,  in 
light  of  these  bipartisan  efforts,  that 
we  are  here  today  considering  legisla- 
tion that  could  actually  stifle  the 
training  and  development  of  American 
workers. 

As  it  stands,  the  bill  would  permit 
States  to  erect  discriminatory  barriers 
to  the  training  of  even  entry-level 
workers.  For  this  reason,  I  will  be  sup- 
porting the  amendment  to  keep  ap- 
prenticeship and  training  opportunities 
open  and  fair  for  all  American  workers. 

Before  closing,  I  should  point  out 
that  in  several  respects  the  bill  is 
somewhat  less  onerous  than  the  ver- 
sion we  considered  in  this  Chamber  last 
year.  To  a  degree,  this  speaks  to  the 
merits  of  considering  this  kind  of  legis- 
lation under  an  open  rule  as  was  the 
case  in  the  102d  Congress.  Responding 
to  concerns  expressed  on  this  side  of 
the  aisle,  the  prevailing  wage  exemp- 
tion was  made  more  acceptable  by 
amendments  limiting  the  exemption  to 
public  works  projects.  Amendments  to 
the  bill  also  make  it  clear  that  ERISA 
plan  contributions  or  costs,  wages,  or 
any  combination  thereof  can  be  used  to 
meet  any  prevailing  employee  benefit 
plan  contribution  or  cost  requirement 
of  such  a  law. 

As  mentioned  earlier,  ERISA  came 
into  being  with  workers'  best  interests 
clearly  in  mind.  The  measure  of 
ERISA's  success  in  that  regard  in  per- 
haps best  reflected  In  its  longevity. 
The  fact  is  that  the  ERISA  preemption 
section  has  been  amended  precious  few 
times  In  the  nearly  20  years  It  has  been 
In  effect.  And  on  those  few  occasions 


when  changes  have  been  made,  they 
have  been  carefully  crafted  and  very 
narroi(k'  in  scope.  And.  virtually  all 
have  maintained  the  fundamental 
premise  of  ERISA  preemption. 

Unfortunately,  the  same  cannot  be 
said  for  the  entirety  of  H.R.  1036.  In- 
stead of  tampering  with  ERISA's  20 
years  of  proven  success.  Congress 
shoul4  be  seeking  ways  to  encourage 
the  establishment  of  new  benefit  plans 
and  increased  opportunities  for  worker 
training.  H.R.  1036  can  be  greatly  im- 
proved by  the  passage  of  an  amend- 
ment that  will  be  offered,  and  I  urge 
my  colleagues  to  support  this  amend- 
ment at  the  conclusion  of  general  de- 
bate. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  i  minutes  to  the  gentleman  from 
California  [Mr.  Herman],  who  has  done 
all  the  heavy  lifting  on  this  bill,  and 
who,  as  a  sponsor  of  the  legislation, 
has  provided  leadership  which  has  been 
very  Important  to  our  committee  on 
this  particular  issue. 

Mr.  HERMAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  as  the  author  of  H.R. 
1036,  I  rise  to  urge  my  colleagues  to 
support  this  important  legislation.  Its 
purpose  is  simple:  To  restore  the  right 
of  States  to  protect  their  workers  in 
three  critical  areas:  Prevailing  wages, 
apprefiticeships  and  training,  and  rem- 
edies for  the  collection  of  delinquent 
plan  contributions. 

H.R,  1036  preserves  the  agreement 
reached  with  our  late  colleague.  Rep- 
resentative Paul  Henry,  when  this  leg- 
islation was  considered  and  passed  by 
this  tiody  by  voice  vote  last  year,  as 
well  as  the  amendment  offered  on  the 
floor  last  year  by  our  colleague,  the 
gentlewoman  from  New  Jersey. 

I  vi«w  this  bill  as  narrow  legislation 
intended  to  clarify  that  section  514  of 
ERISA,  the  preemption  provision,  was 
never  Intended  to  preempt  State  law  in 
these  three  areas. 

Sectjion  514  provides  that,  with  cer- 
tain exceptions.  ERISA  "shall  super- 
sede any  and  all  State  laws  insofar  as 
they  may  now  or  hereafter  relate  to 
any  employee  benefit  plan." 

I  think  my  colleagues  would  be 
amazad  to  learn,  as  I  have,  the  range  of 
State  laws  that  have  been  invalidated 
on  the  basis  of  that  short  sentence — in 
areas  where  Congress  has  never  pur- 
ported to  legislate.  Relentless  efforts 
have  fteen  made  to  overturn  an  array  of 
State  laws  establishing  labor  standards 
and  other  protections  for  workers.  I 
know  that  as  a  former  State  legislator 
myself,  as  are  so  many  of  my  col- 
leagues here  today,  I  am  well  aware  of 
the  case  that  was  made  on  behalf  of 
State  legislation  in  those  areas — and 
conse<iuently  the  tremendous  harm  re- 
sulting to  workers  as  a  result  of  ERISA 
preemption. 

I  know  firsthand  from  my  discussions 
with  California  workers  the  price  they 
have  paid  and  will  continue  to  pay  as  a 
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result  of  preemption  of  State  prevail- 
ing wage  laws.  State  law  establishing 
standards  for  apprenticeship  programs, 
and  State  laws  providing  remedies  or 
means  for  collecting  contributions  to 
multiemployer  plans.  I  am  convinced 
that  the  harm  caused  by  the  interpre- 
tation of  ERISA  as  to  these  issues  is  so 
significant  that  action  on  our  part  is 
required. 

On  the  issue  of  State  prevailing  wage 
law.  certainly  the  interest  of  the  State 
in  establishing  minimum  standards  for 
employment  on  publicly  funded  or  as- 
sisted projects  should  be  clear.  The  31 
States  that  have  enacted  State  prevail- 
ing wage  laws  have,  in  so  doing,  acted 
out  of  an  interest  in  setting  the  terms 
on  which  they  will  do  business  with 
contractors. 

But  in  1989,  the  second  circuit  in 
General  Electric  versus  New  York 
State  Department  of  Labor  invalidated 
the  fringe  benefit  provisions  of  New 
York's  prevailing  wage  law. 

The  notion  that  Congress  would  will- 
fully bar  the  States  from  enacting  and 
enforcing  laws  effectuating  State  in- 
terests in  an  area  which  ERISA  does 
not  in  any  way  lay  claim  to  cover,  is  a 
strange  one  to  me.  I  cannot  believe 
that  this  was  the  intent  of  Congress  in 
enacting  ERISA,  and  that  is  why  pre- 
vailing wage  laws  are  the  first  of  three 
issues  addressed  by  the  bill. 

It  is  typical  of  prevailing  wage  laws 
that  they  contain  provisions  for  the  de- 
termination of  both  a  prevailing  level 
of  wages  and  a  prevailing  level  of  bene- 
fits. H.R  1036  will  protect  State  prevail- 
ing wage  laws  from  ERISA  preemption 
as  long  as  the  benefit  provisions  of 
such  laws  permit  an  employer  to  sat- 
isfy the  payment  of  the  amount  attrib- 
utable to  benefits  by  the  payment  of 
employee  benefit  plan  contributions  or 
costs,  the  payment  of  wages  in  lieu  of 
such  contributions  or  costs,  or  the  pay- 
ment of  a  combination  of  wages  and 
such  contributions  or  costs.  Benefit 
plan  costs  or  contributions,  additional 
wages,  or  a  combination  of  benefit 
costs  and  contributions  and  additional 
wages  can  all  be  credited  against  the 
benefit  portion  of  the  prevailing  wage 
obligation. 

The  type  of  State  prevailing  wage 
law  which  mandates  an  employer  to 
pay  specific  benefit  contributions  on  a 
line  item  by  line  item  basis  would  not 
be  protected  by  this  bill. 

Furthermore,  under  H.R.  1036,  a 
State  can  require  that  only  that  por- 
tion of  the  prevailing  wage  law  attrib- 
utable to  benefits  can  be  satisfied  by 
these  crediting  provisions.  If  a  State 
law  so  requires,  then  an  employer  must 
satisfy  that  portion  of  the  prevailing 
wage  law  attributable  to  wages  by  the 
payment  of  wages. 

Let  me  provide  some  examples  of  how 
this  legislation  would  work.  Assume 
that  a  State  has  determined  that  the 
prevailing  wage  level  Is  $18,  consisting 
of  $12  for  wages,  $4  for  health  benefits 
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and  $2  for  retirement  benefits.  Thus.  $6 
of  the  total  prevailing  wage  level  is  at- 
tributable to  benefits. 

Under  H.R.  1036,  a  State  must  allow 
an  employer  to  meet  the  obligation  to 
pay  the  $6  attributable  to  benefits  by 
paying  all  $6  in  benefit  plan  contribu- 
tions or  costs  or  by  adding  $6  in  wages 
to  the  employee  or  by  a  combination  of 
wages  and  benefit  plan  contributions  or 
costs.  For  example,  an  employer  could 
pay  an  additional  SI  in  wages  and  $5  in 
benefit  plan  costs  or  contributions.  An 
employer  could  also  satisfy  this  por- 
tion of  the  obligation  by  paying  $5  in 
health  benefits  and  $1  in  retirement 
benefits. 

The  employer  would  receive  a  dollar- 
for-dollar  credit  for  additional  wages 
paid  or  by  benefit  plan  contributions  or 
costs  toward  that  portion  of  the  pre- 
vailing wage  level  which  is  attrib- 
utable to  benefits. 

However,  the  State  would  not  be  per- 
mitted to  require  an  employer  to  con- 
tribute exactly  $4  to  health  benefits  or 
exactly  $2  to  retirement  benefits. 

Moreover.  State  law  could,  under  this 
legislation,  require  that  an  employer 
must  satisfy  the  wage  portion  of  the 
obligation  by  the  payment  of  wages, 
not  benefits.  The  provisions  of  the  bill 
which  require  credits  of  payments  to 
benefit  plan  contributions  or  costs  only 
apply  to  that  portion  of  the  prevailing 
wage  obligation  attribution  to  benefits. 
Thus,  in  the  example,  an  employer  who 
provided  a  benefit  plan  with  a  total 
cost  of  $8  would  not  be  able  to  reduce 
the  wage  level  to  $10.  If  State  law  so 
provided,  the  employer  would  still  be 
required  to  pay  the  prevailing  wages  of 
$12. 

With  regard  to  the  second  of  the 
three  types  of  State  worker  protection 
laws  addressed  by  H.R.  1036,  every  one 
of  the  50  States  has  enacted  laws  set- 
ting standards  for  the  certification  or 
training  of  apprentices.  States  have  a 
patent  interest  in  the  development  of  a 
skilled  work  force,  capable  of  perform- 
ing in  real  jobs  and  likely  to  guarantee 
safer  workplaces.  This  is  the  basis  of 
State  regulation  or  employer  conduct 
In  the  establishment  and  maintenance 
of  apprenticeship  programs — and  it  is 
fully  consistent  with  the  Federal-State 
scheme  of  the  50-year-old  Fitzgerald 
Act. 

ERISA  certainly  does  not  purport  to 
set  standards  for  apprenticeship  pro- 
grams. Yet,  in  Hydrostorage.  Inc.  ver- 
sus Northern  California  Boilermakers, 
the  ninth  circuit  in  1989  invalidated 
California  apprenticeship  standards  on 
ERISA  preemption  grounds. 

In  this  area,  too,  we  see  State  laws 
that  have  in  many  instances  been  on 
the  books  for  decades  thrown  out  on 
preemption  grounds,  leaving  a  vacuum 
in  their  wake,  and  in  essence  nullifying 
the  Fitzgerald  Act.  H.R.  1036  provides 
essential  clarification  on  this  issue,  as 
well,  spelling  out  that  ERISA  does  not 
preempt  State  law  establishing  appren- 


ticeship program  standards,  making 
certified  or  registered  apprenticeship 
or  other  training  an  occupational  qual- 
ification, or  regarding  the  establish- 
ment, maintenance,  or  operation  of  ap- 
prenticeship programs. 

The  third  and  final  element  of  H.R. 
1036  provides  that  ERISA  does  not  pre- 
empt State  law  providing  additional 
remedies  or  means  for  collection  of 
contributions  to  multiemployer  plans. 

It  is  quite  clear  to  me  that  preserva- 
tion of  State  collection  remedies  was 
explicitly  intended  by  Congress  to  be 
an  integral  part  of  the  ERISA  scheme 
for  assisting  plans  in  collecting  con- 
tributions. Congress  reaffirmed  this  in- 
tention in  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  Yet.  in 
Carpenters  Southern  California  Admin- 
istrative Corp.  versus  El  Capitan  De- 
velopment Co..  the  California  Supreme 
Court  invalidated  California  mechanics 
lien  law  on  ERISA  preemption  grounds. 

There  is  a  long  history  of  bipartisan 
support  for  effective  means  of  main- 
taining the  fiscal  integrity  of  multiem- 
ployer plans.  There  is  certainly  no  dis- 
agreement among  plan  trustees  on  this 
issue:  to  the  contrary.  State  remedies 
and  means  for  collecting  unpaid  con- 
tributions simply  provide  fiduciaries 
with  the  necessary  tools  to  protect  the 
plans  for  which  they  are  responsible. 
Yet  the  El  Capitan  case— and  the  flfth 
circuit  decision  in  the  Iron  Workers 
Mid-South  Pension  Fund  cases — have 
severely  undermined  the  fiscal  sound- 
ness of  many  plans.  We  must  take  ac- 
tion. 

Mr.  Chairman,  every  one  of  the  issues 
I  have  addressed  today  was  raised  first 
with  me  by  my  constituents.  And  the 
concerns  they  have  raised  have  stood 
the  test  of  time. 

State  labor  standards  and  remedies 
that  have  been  on  the  books  for  dec- 
ades have  been  wiped  out;  lower  court 
cases  which  were  first  brought  to  my 
attention  several  years  ago  have  not 
been  reversed. 

These  cases  certainly  do  not  square 
with  my  notion  of  federalism,  and  I 
suspect  that  they  are  at  odds  with  all 
of  the  rhetoric  heard  regularly  in  this 
Chamber  about  returning  government 
to  the  people  at  State  and  local  levels. 

Where  Federal  law  spells  out  rights 
and  remedies  in  the  interest  of  protect- 
ing Americans  and  promoting  uniform- 
ity of  our  laws,  then  indeed  preemption 
is  in  order.  But  in  the  cases  I  have  out- 
lined, our  courts  have  invalidated  vi- 
tally important  State  laws  on  matters 
to  which  ERISA  does  not  purport  to 
speak. 

We  cannot  allow  this  situation  to 
stand,  and  that  is  why  I  urge  my  col- 
leagues to  vote  for  H.R.  1036. 

D  1500 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 
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MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore  (Mr. 
KuNK)  aissumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  conunittee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2520),  an  act  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  aigencies  for 
the  fiscal  year  ending  September  30, 
1994,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees,  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  1,  2.  4.  10.  12,  IB,  23,  24, 
38.  39.  62.  69,  71,  72,  73,  74.  75,  77,  81,  84, 
90.  100,  102,  118.  120.  121.  and  125  to  the 
above-entitled  bill. 

The  message  also  announced  that  the 
Senate  recedes  from  its  amendments 
numbered  123  and  124.  to  the  above-en- 
titled bill. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


AMENDING  THE  EMPLO'^EE  RE- 
TIREMENT INCOME  SECURITY 
ACT  OF  1974 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jer- 
sey [Mrs.  ROUKEMA]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  [Mr.  Fawell],  a  member  of  the 
committee. 

Mr.  FAWELL.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  this  time 
to  me. 

My  comments,  even  though  I  know 
this  bill  deals  with  three  main  issues, 
but  nevertheless,  my  comments  will  be 
in  regard  to  the  area  of  the  bill  that 
pertains  to  apprenticeship  training. 

In  that  regard.  Mr.  Speaker,  H.R. 
1036,  in  my  view,  is  anticomi)etltive 
and  an  antiworker  training  bill. 

H.R.  1036  seeks  to  allow  State  laws  to 
establish  minimum  standards  for  ap- 
prenticeship plans  without  such  laws 
being  subject  to  ERISA  preemption. 
The  reason  often  cited,  of  course,  is 
"States'  rights".  Ironically,  however, 
despite  ERISA  preemption.  States  have 
for  many  years  been  establishing  mini- 
mum standards  for  apprenticeship 
plans  under  the  National  Apprentice- 
ship Act  and  such  State  apprenticeship 
laws  are  not  subject — I  repeat — not 
subject  to  ERISA  preemption  as  lon^ 
as  one  is  functioning  within  the  scope 
of  the  National  Apprenticeship  Act. 

The  problem  that  has  arisen  and  la 
the  genesis  for  this  bill  is  that  a  few 
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States,  only  about  four  or  five,  have    ment  \^ich,  while  accepting  the  loss  of 


passed  State  laws  which  have  at- 
tempted to  discriminate  against  other 
qualified  apprenticeship  plans  which 
are  competing  against  established  ap- 
prenticeship plans.  These  State  laws 
have  been  held  to  be  outside  the  scope 
of  the  National  Apprenticeship  Act, 
and  therefore  subject  to  ERISA  pre- 
emption, precisely  because  they  have 
discriminated  against  other  appren- 
ticeship plans. 

H.R.  1036  is  a  bill,  therefore,  designed 
primarily  to  resuscitate  efforts  in  a  few 
States  to  pass  discriminatory  appren- 
ticeship standards  in  order  to  ward  off 
competition  in  apprenticeship  and  job 
training  in  the  construction  trades. 

There  is  nothing  new  about  that.  We 
all  know  that  groups  with  special  influ- 
ence seeking  to  discriminate  against 
competition  is  something  we  see 
around  here  quite  a  bit.  Virtually 
every  profession  or  trade  group  in  his- 
tory has  attempted  to  regulate  the 
number  of  people  that  can  compete 
with  it. 

A  direct  and  open  attempt  in  Con- 
gress, of  course,  to  endorse  this  type  of 
discrimination  against  qualified  ap- 
prenticeship training  would  fail.  There- 
fore, what  H.R.  1036  does  Is  indirect  and 
a  bit  subtle,  but  without  having  any 
problems  in  regard  to  ERISA  preemp- 
tion, the  Sates  are  now  free  to  favor  a 
locally-established  apprenticeship 

plan,  for  instance,  and  restrict  com- 
petition. The  State  could  declare,  for 
Instance,  that  only  one  apprenticeship 
plan  could  be  approved  in  a  given  area. 
Or  the  State  could  require  that  all  em- 
ployers seeking  to  bid  on  State  public 
works  projects  would  be  required  to 
have  their  apprentices  trained  by  an 
"established"  union  plan  favored  by 
the  State  Apprenticeship  Council. 

There  are  cases  that  have  involved 
these  kinds  of  issues. 

Now,  the  victims  of  this  type  of  dis- 
crimination, so  that  we  have  in  effect 
less  apprenticeship  plans,  are  not  mere- 
ly small  or  nonunion  construction 
firms.  The  persons  who  have  been  con- 
sistently excluded  from  construction 
union  training,  and  I  am  talking  about 
training  of  4  to  5  years  on-the-job 
training  and  in-the-classroom  training. 
are  minorities,  women,  disadvantaged 
youths,  native  Americans,  intercity 
workers.  They  are  the  ones  who  suffer 
the  most  when  open  competition,  and  I 
think  that  is  to  be  stressed,  open  com- 
petition of  qualified  apprenticeship 
plans  are  frustrated. 

D  1510 

The  bill  is  directly  aimed,  therefore, 
at  the  growth  and  competition  from 
new  sponsors  of  apprenticeship  plans 
expanding  into  territory  previously 
dominated  by  an  established  plan. 

Fortunately  there  is  an  easy  answer 
for  these  concerns  which  I  have  ex- 
pressed. I,  along  with  others,  will  be 
certainly  backing  the  Goodling  amend- 


Federal  preemption  of  State  appren- 
ticeship standards,  which  are  discrimi- 
natory in  nature,  will  require  that 
State  laws  not  limit  apprenticeship  or 
tralnini:  opportunities  by  discriminat- 
ing against  apprenticeship  training 
programs.  It  simply  says,  to  States, 
"Don't  discriminate."  that  is,  don't  use 
your  powers  to  establish  apprentice- 
ship standards  to  in  effect  discriminate 
against  new  apprenticeship  programs 
in  ordar  to  protect  established  union 
apprenticeship  plans.  That  is  the  mes- 
sage of  the  Goodling  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1036  as  reported  by 
the  Committee  on  Education  and 
Labor. 

Enactment  of  this  legislation  is  of 
critical  importance  to  the  Common- 
wealth of  Pennsylvania  and  to  hun- 
dreds Of  thousands  of  workers  who 
labor  in  my  State. 

During  the  Labor-Management  Rela- 
tions Subcommittee  hearing  in  March, 
Pennsylvania's  Secretary  of  Labor  and 
Industry,  Thomas  Foley,  called  for 
prompt  enactment  of  H.R.  1036  to  head- 
off  law$uits  threatening  to  destroy  the 
State's  longstanding  prevailing  wage 
law.      j 

In  Jqly  of  this  year.  Secretary  Fo- 
ley's nightmare  became  real.  A  Federal 
judge  ruled  that  ERISA  preempts,  and 
renders  enforcement,  Pennsylvania's 
prevailing  wage  act  in  a  case  called 
Keystone  Chapter.  Associated  Builders 
&  Contractors  versus  Foley. 

That  court  decision  is  dead  wrong.  It 
misreads  ERISA's  letter  and  Intent, 
and  must  be  overruled.  H.R.  1036  would 
overrule  the  decision  by  clarifying  that 
ERISA  does  not  preempt  State  prevail- 
ing wage  laws  like  Pennsylvania's. 

Pennsylvania's  decades-year  old  law 
simply  requires  contractors  awarded 
public  works  projects  to  pay  their 
workers  on  these  projects  the  wages 
prevailing  in  the  communities  where 
the  projects  are  located.  Prevailing 
wages  include  employee  pension  and 
health  benefit  contributions,  reflecting 
the  fact  that  these  contributions  have 
become  an  important  aspect  of  the 
compensation  paid  to  workers  for  their 
labor. 

This  law  represents  a  public  policy 
judgment  by  the  people  of  Pennsylva- 
nia tha.t  public  contracts  should  not 
undercut  the  wages  and  living  stand- 
ards of  a  community.  This  law  is  also  a 
means  by  which  Pennsylvania  ensures 
fair  cottipetition  among  contractors  for 
public  Works  contracts. 

ERISA,  was  never  intended  to  prevent 
Pennsylvania,  or  any  other  State,  from 
setting  the  terms  and  conditions  under 
which  it  contracts  for  public  works 
projects.  ERISA  was  never  intended  to 
deprive  States  of  their  fundamental 
right  to  contract. 


ERISA  was  designed  to  regulate  the 
structure  and  content  of  employee  ben- 
efit plans.  Pennsylvania's  prevailing 
wage  law  does  not  interfere  with 
ERISA's  regulatory  scheme.  It  does  not 
regulate  the  content  or  operation  of 
employee  benefit  plans.  It  does  not 
mandate  employers  to  create  or  main- 
tain plans. 

In  fact,  my  State's  law  allows  con- 
tractors who  do  not  have  employee 
pension  or  health  plans  to  meet  their 
prevailing  wage  obligations  by  paying 
increased  wages  in  lieu  of  the  benefit 
plan  contributions  prevailing  in  the 
community.  The  law  does  not  allow 
contractors  to  pay  less  than  the  pre- 
vailing cash  wages,  even  if  they  choose 
to  pay  more  than  the  prevailing  benefit 
contributions.  The  prevailing  cash 
wage  is  in  minimum  wage  for  the 
project,  and  the  setting  of  minimum 
cash  wages  remains  of  fundamental 
State  concern  even  though  we  also 
have  a  Federal  minimum  wage  floor. 
Pennsylvania's  policy  is  that  the  pay- 
ment of  at  least  the  prevailing  cash 
wage  is  important  to  workers  and  to 
the  economies  of  their  communities. 

H.R.  1036  would  restore  Pennsylva- 
nia's prevailing  wage  law  to  life.  It 
would  restore  to  my  State  its  fun- 
damental right  to  determine  the  terms 
and  conditions  under  which  it  would 
contract  for  public  works  financed  with 
State  or  local  funds.  Such  decisions  are 
Pennsylvania's  to  make;  not  Washing- 
ton's. 

I  want  to  note  for  my  colleagues  that 
H.R.  1036  has  nothing  to  do  with  the 
Federal  Davis-Bacon  Act.  The  bill 
deals  only  with  State  laws.  It  removes 
ERISA  as  an  unintended  impediment 
to  States  which  decide  to  enact  pre- 
vailing wage  laws  with  respect  to  State 
and  local  contracts. 

Beyond  preserving  the  right  of  States 
to  have  prevailing  wage  laws,  H.R.  1036 
would  clarify  that  ERISA  does  not  pre- 
empt States  from  continuing  to  play  a 
vital  role  in  the  Nation's  regulatory 
scheme  for  apprenticeship  training  and 
employment. 

Since  the  enactment  of  the  National 
Apprenticeship  Act — or  Fitzgerald 
Act^in  1937,  apprenticeship  has  been 
regulated  through  a  Federal-State 
partnership.  The  Fitzgerald  Act  itself 
does  not  set  any  apprenticeship  stand- 
ards. It  directs  the  Secretary  of  Labor 
to  work  with  State  agencies  which  de- 
velop and  enforce  such  standards. 

Pursuant  to  the  act,  the  Labor  De- 
partment has  delegated  regulatory  au- 
thority over  apprenticeship  to  State 
agencies,  called  State  Apprenticeship 
Councils,  in  27  States.  These  councils 
have  been  free  to  establish  and  enforce 
apprenticeship  training  and  employ- 
ment standards  that  go  beyond  the 
bare  minimums  set  in  Labor  Depart- 
ment regulations.  The  councils  set  spe- 
cific requirements  that  meet  the  par- 
ticular needs,  policies,  and  practices  of 
their  States. 
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ERISA  was  never  intended  to  disturb 
this  longstanding  regulatory  scheme 
for  apprenticeship.  ERISA  Itself  con- 
tains no  apprenticeship  standards.  It 
has  nothing  to  do  with  the  training  and 
employment  of  apprentices. 

It  is  incomprehensible  to  me  that 
courts  have  construed  ERISA  to  pre- 
vent State  Apprenticeship  Councils 
from  performing  the  vital  role  in  ap- 
prenticeship regulation  that  another 
Federal  law— the  Fitzgerald  Act^-as- 
signed  to  them.  These  court  decisions 
are  wrong.  They  create  the  kind  of 
legal  catch  22  that  gives  Government  a 
bad  reputation.  I  am  pleased  that  H.R. 
1036  would  overrule  these  judicial  mis- 
takes. 

A  few  may  argue  that  the  State  Ap- 
prenticeship Councils  should  be  cut- 
back and  restricted  to  doing  only  that 
which  the  U.S.  Department  of  Labors 
regulations  specifically  require.  Such  a 
cutback  in  the  councils'  longstanding 
authority  is  no  compromise.  It  would 
emasculate  the  councils  from  playing 
their  traditional  role  of  addressing 
local  needs  and  concerns,  and  would 
further  erode  essential  protections 
against  ineffective  and  fraudulent  ap- 
prenticeship programs. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  1036  as  reported. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger],  a 
member  of  the  committee. 

Mr.  BALLENGER.  Mr.  Chairman, 
mention  ERISA  preemption  and  ap- 
prenticeship training  programs  in  the 
same  sentence  and  you'll  probably  no- 
tice eyes  beginning  to  glaze  over  and  a 
lot  of  yawns.  While  the  issue  may  be 
dull,  this  legislation,  H.R.  1036,  could 
have  a  dramatic  impact  for  nonunion 
contractors. 

H.R.  1036  is  designed  to  stop  the 
growth  of  nonunion  apprenticeship  pro- 
grams by  reversing  a  series  of  Federal 
and  State  court  rulings  that  prohibit 
discrimination  in  favor  of  union  spon- 
sored programs.  Basically,  passage  of 
this  bill  would  mean  systematic  dis- 
crimination against  nonunion  training 
programs  precisely  because  they  com- 
pete with  entrenched  union  operations. 

The  case  of  Walther  Electric  of  Cali- 
fornia dramatically  illustrates  this 
point.  Every  attempt  has  been  made  to 
prevent  the  Walther  Electric  Co.  from 
providing  a  training  program  because 
it  is  not  controlled  by  organized  labor. 
Yet,  even  the  California  Supreme 
Court,  in  an  unanimous  decision,  ruled 
against  the  special  interest  of  orga- 
nized labor  and  for  the  Asian,  Hispanic, 
and  two  women  employees  who  were  in 
the  Walther  Electric  Co.'s  training  pro- 
gram. 

This  is  the  story  of  this  company  as 
I  understand  it.  Operating  in  Califor- 
nia's Central  'Valley  which  suffers  from 
high  unemployment  levels,  Walther 
Electric  employs  between  50  and  100 
people  depending  on  the  conditions  in 


the  construction  industry.  The  com- 
pany has  been  involved  in  industrial 
and  commercial  construction  and  elec- 
trical service  since  1953.  The  company 
provides  its  employees  with  a  full  bene- 
fit package. 

Walther  Electric  has  spent  a  signifi- 
cant amount  of  time  and  money  to 
have  its  apprenticeship  training  pro- 
gram approved  by  the  U.S.  Department 
of  Labor's  Bureau  of  Apprenticeship 
Training  [BAT].  Five  apprentices  for 
Walther  Electric  including  an  Asian,  a 
Hispanic,  and  two  women,  one  of  them 
a  veteran,  have  been  approved  for  the 
apprenticeship  program. 

With  a  good  ratio  of  women  and  mi- 
norities in  his  work  force  Len  Edh,  the 
president  and  owner  of  this  company, 
started  building  an  education  program 
which  Included  on-the-job  training  &s 
well  as  regular  classroom  instruction 
under  the  supervision  of  competent 
journeymen  electricians.  Insisting  on 
the  highest  level  of  training  for  his  em- 
ployees, Mr.  Edh  is  aware  of  the  bene- 
fits of  good  instruction — safer  job  sites, 
quality  work,  and  reduced  worker  li- 
ability. 

When  the  company's  program  was 
first  approved  and  then  turned  down  by 
California's  Apprenticeship  Council, 
the  company  went  to  court  to  seek 
equal  training  opportunities  for  its 
workers.  In  every  instance,  right 
through  a  unanimous  decision  by  that 
State's  Supreme  Court,  Walther  Elec- 
tric has  prevailed.  Even  so,  California's 
Department  of  Apprenticeship  Stand- 
ards and  its  apprenticeship  council  has 
not  only  refused  to  obey  the  courts  in 
freeing  up  the  certification  for  Walther 
Electric,  it  has  also  commenced  a  se- 
ries of  harassment  actions  against  the 
company  in  an  obvious  attempt  to  pre- 
vent it  from  engaging  in  training  ap- 
prentices. The  California  Department 
of  Apprenticeship  Standards  (DAS)  re- 
fuses to  approve  additional  Walther 
trainees,  even  while  admitting  that  the 
program  standards  are  sound  in  every 
way. 

The  situation  of  this  company  is  not 
unique.  The  California  Apprenticeship 
Council  is  treating  a  number  of  open 
shop  contractors  the  same  way. 

In  a  61-page  decision,  the  California 
Supreme  Court  unanimously  agreed 
with  the  court  of  appeals.  ERISA  pre- 
emption of  State  apprenticeship  laws 
clearly  stops  attempts  to  manipulate 
State  law  so  as  to  prevent  nonunion 
employers  from  operating  approved  ap- 
prenticeship programs.  The  Walther 
Electric  Co.  and  other  similar  non- 
union companies  see  H.R.  1036  as  a  de- 
liberate attempt  to  build  barriers  to 
needed  training. 

The  direct  targets  of  this  legislation 
are  open  shop  contractors  expanding 
into  previously  union-dominated  terri- 
tory, and  the  real  victims,  however,  are 
the  women,  minorities,  and  young  peo- 
ple who  will  be  denied  training  oppor- 
tunities.  Already   there   is  a  growing 


waiting  list  for  existing  apprenticeship 
training  programs.  Even  the  Clinton 
administration  haus  had  trouble  sup- 
porting this  antitraining  bill  in  the 
face  of  the  President's  call  for  ex- 
panded training  opportunities. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  notice  that,  as  last 
year,  charges  about  how  this  bill  is  in- 
tended to  benefit  organized  labor  are 
beginning  to  creep  into  the  debate 
here,  and  I  just  want  to  quickly  make 
a  point. 

This  bill  is  not  about  employers  and 
employees  or  an  unorganized  versus  an 
organized  work  force.  This  bill  is  about 
States  rights.  States  rights  to  deter- 
mine how  State  money  shall  be  used  on 
State  projects.  It  does  not  go  beyond 
that. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Klink]. 

Mr.  KLINK.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  1036. 

This  legislation  will  amend  the  Eim- 
ployee  Retirement  Income  Security 
Act  to  ensure  that  ERISA  does  not  pre- 
empt three  types  of  State  worker  pro- 
tection laws:  Those  dealing  with  pre- 
vailing wages,  apprenticeship  and 
training,  and  mechanics  liens. 

r  have  cosponsored  H.R.  1036.  I  know 
that  ERISA  preemption  of  State  laws 
is  a  big  problem  for  New  York,  Califor- 
nia, and  Louisiana. 

It  has  also  become  a  problem  in  my 
State.  In  fact,  my  friend,  Pennsylvania 
labor  and  industry  secretary  Tom 
Foley,  testified  before  the  Education 
and  Labor  Committee,  of  which  I  am  a 
member,  about  Pennsylvania's  prevail- 
ing wage  law  being  preempted  by 
ERISA. 

Secretary  Foley  told  us  that  Penn- 
sylvania's efforts  to  regulate  wage 
standards  have  been  seriously  weak- 
ened. Pennsylvania  is  less  able  to  pro- 
tect workers  from  unscrupulous  em- 
ployers or  maintain  a  level  playing 
field  for  contractors  who  engage  In 
competitive  bidding  on  public  works 
projects. 

Like  many  of  my  colleagues,  I  have 
also  been  contacted  by  businesses  In 
my  district  who  are  opposed  to  H.R. 
1036.  I  understand  their  concerns  about 
the  bill. 

However,  ERISA  was  designed  to  pro- 
tect the  interests  of  workers  and  retir- 
ees. Ironically,  it  is  now  preempting 
State  laws  that  are  also  designed  to 
protect  workers  and  retirees. 

That  is  why  I  am  in  support  of  H.R. 
1036.  I  urge  my  colleagues  to  do  like- 
wise 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  BOEHNER],  a  member  of  the 
committee. 

D  1520 
Mr.  BOEHNER.  Mr.  Chairman,  the  is- 
sues brought  up  by  this  bill  are  not 
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straightforward  or  easy  to  understand. 
ERISA  is  one  of  the  most  complicated 
Federal  statutes  on  the  books.  Under- 
standing this  law  and  its  relationships 
with  State  apprenticeship  programs  is 
difficult  to  explain.  However,  the  re- 
sults of  enactment  of  this  legislation 
are  not  nearly  as  difficult  to  interpret. 
Enactment  of  H.R.  1036  will  result  in 
union  control  of  construction  trade  ap- 
prenticeship programs. 

Union  membership  in  the  construc- 
tion trades  has  declined  dramatically 
over  the  past  30  years.  Today,  less  than 
30  percent  of  the  construction  industry 
is  unionized.  Seizing  control  of  appren- 
tice programs  would  reverse  this  trend 
in  two  ways. 

First,  union  control  of  apprentice- 
ships would  force  those  who  want  to 
learn  a  trade  to  join  a  union,  since  the 
union  would  control  the  apprenticeship 
training  program.  Second,  nonunion 
labor  would  be  prevented  from  partici- 
pating in  apprenticeship  programs. 
This  would  deny  those  who  choose  not 
to  join  a  union  the  opportunity  to 
learn  the  necessary  skills  for  construc- 
tion work  or  in  other  words,  this  legis- 
lation would  allow  unions  to  decide 
who  gets  training  and  who  doesn't. 

Union  control  of  the  construction  in- 
dustry work  force  is  just  one  of  the 
goals  supporters  of  H.R.  1036  have  in 
mind.  There  is  a  second  item  on  the 
agenda  of  this  bill's  supporters:  A  nar- 
rowing of  the  broad  preemptive  powers 
under  the  ERISA  Act. 

For  almost  20  years,  employee  bene- 
fit programs  have  been  governed  by  the 
ERISA  statute.  It  was  enacted  to  cre- 
ate a  set  of  national  rules  and  regula- 
tions for  employee  benefits.  The  foun- 
dation of  ERISA  is  its  broad  preemp- 
tion powers.  It  was  the  obvious  intent 
of  those  who  wrote  this  law  to  preempt 
all  State  and  local  laws  that  relate  to 
employee  benefits. 

H.R.  1036  is  the  first  in  a  series  of 
bills  purposely  designed  to  undermine 
the  ERISA  preemption.  If  Congress 
losses  this  bill,  we  would  signal  to  all 
special  interest  groups  a  willingness  by 
Congress  to  create  special  carve  outs  to 
the  ERISA  preemption. 

This  is  a  very  dangerous  trend.  Many 
States  are  facing  severe  fiscal  prob- 
lems, and  employee  benefits  would  be  a 
tempting  source  of  revenues.  If  Con- 
gress were  to  enact  H.R.  1036,  it  would 
be  an  open  invitation  to  the  States  to 
enact  mandates,  regulations,  and  taxes 
on  employee  benefit  plans. 

For  20  years.  ERISA  has  created  a  na- 
tional framework  for  workplace  bene- 
fits. Within  the  parameters  of  ERISA, 
employers  and  employees  can  deter- 
mine what  benefits  best  fit  the  needs  of 
each.  Instead  of  considering  legislation 
to  weaken  ERISA,  the  House  should  be 
looking  for  ways  to  strengthen  our  Na- 
tion's employee  benefit  laws.  Unfortu- 
nately, this  bill  is  a  step  in  the  oppo- 
site direction.  I  urge  my  colleagues  to 
oppose  this  legislation. 


Mr.  'WILLIAMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  given  some  of  the 
things  that  have  been  said  in  the  de- 
bate, I  want  to  make  a  few  points  here. 
First,  H.R.  1036  would  not  allow  broad 
State  mandates  to  be  imposed  on  all 
contracts  or  all  plans.  The  bill  deals 
only  with  very  specific  types  of  State 
law.  State  prevailing  wage  laws  appli- 
cable only  to  contractors,  union  as  well 
as  nonunion,  who  successfully  bid  on 
publicly  financed  or  publicly  assisted 
State  or  local  projects. 

In  addition,  the  only  State  laws  that 
would  be  reinstated  are  those  which 
permit  an  employer  the  choice  of  satis- 
fying the  prevailing  wage  portion  of 
the  minimum  wage  requirement  in  one 
of  thrde  ways:  First,  by  paying  cash 
equal  to  the  value  of  prevailing  bene- 
fits: second,  by  paying  benefits  equal  to 
the  value  of  prevailing  benefits;  or, 
third,  by  a  combination  of  cash  and 
benefitB  equal  to  the  value  of  prevail- 
ing beqefits. 

I  want  to  point  out  to  my  colleagues 
that  the  bill  specifically  prevents 
States  from  mandating  the  specific 
passage  of  benefits  that  an  employer 
must  offer  or  requiring  that  the  bene- 
fits be  provided  in  a  particular  way  or 
under  a  particular  type  of  plan. 

For  Instance,  in  my  home  State  of 
Montata.  our  prevailing  wage  law  used 
to  give  an  employer  credit  toward  the 
prevailing  benefit  portion  of  the  pre- 
vailing wage  only  if  benefits  would  be 
provided  through  a  multiemployer 
plan.  "That  type  of  a  law  would  con- 
tinue Co  be  preempted  even  if  H.R.  1036 
were  exacted. 

Second.  H.R.  1036  would  reinforce  and 
strengthen  the  long-standing  role  of 
the  States  in  apprenticeship  and  train- 
ing, and  would  not,  as  critics  argue. 
stifle  irnovatioaand  undermine  the  ex- 
pansion of  these  programs. 

Although  ERISA  includes  apprentice- 
ship and  other  training  programs  as  a 
form  of  employee  welfare  benefits,  the 
substantive  rules  governing  these  pro- 
grams are  actually  provided  under  an- 
other Federal  statute,  the  National  Ap- 
prenticeship Act,  also  referred  to  as 
the  Fitzgerald  Act,  passed  In  1937.  The 
Fitzgerald  Act  and  its  implementing 
regulations  establish  Federal  minimum 
standa.rds  and  encourage  states  to  ex- 
pand on  them. 

Consistent  with  the  regulatory 
schema  established  in  the  Fitzgerald 
Act,  28  states  have  chosen  to  regulate 
apprenticeship  through  State  Appren- 
ticeship Councils  [SAC'S],  using  State- 
appropriated  funds.  In  each  case,  these 
State  programs  have  been  approved  by 
the  Department  of  Labor.  So  the  State 
laws  at  issue  in  H.R.  1036  are  part  of  a 
56-yeac  old  Federal-State  partnership. 

Finally.  H.R.  1036  would  in  fact,  as  its 
opponents  claim,  overturn  the  current 
situation  in  which  a  single  uniform 
remedy  for  collecting  delinquent  con- 
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tributions  must  be  utilized.  But  that's 
the  point. 

Prior  to  Federal  preemption  of  State 
law,  multi-employer  plans  had  access 
to  a  variety  of  collection  remedies,  in- 
cluding mechanics  liens  laws,  some  of 
which  have  been  around  from  the  19th 
century,  and  so-called  little  Miller 
Acts  which  provide  for  collection 
through  contract  bonds  or  surety 
bonds.  More  than  one  type  of  collection 
mechanism  is  necessary  since  the  needs 
of  the  plan  vary  by  industry. 

For  example,  the  building  and  con- 
struction industry  is  characterized  by 
thousands  of  relatively  small,  mobile 
employers  who  work  on  short-term 
projects  and  who  can  easily  go  out  of 
business  or  simply  disappear. 

The  ERISA  remedy  for  delinquent 
contributions,  suing  the  employer  and 
trying  to  collect  a  money  judgment 
after  the  fact,  simply  does  not  work  in 
most  cases.  The  purpose  of  the  bill  is  to 
restore  long-standing  State  remedies 
that  have  been  invaluable  as  a  collec- 
tion tool  for  multiemployer  pension, 
health,  and  welfare  plans. 

Finally,  Mr.  Chairman,  I  want  to 
point  out  that  the  State  laws  that  are 
restored  by  its  provisions  affecting  ap- 
prenticeship, training,  prevailing 
wages,  and  mechanics  liens  and  surety 
bonds  are  of  vital  importance  to  the 
workers  of  America  organized  and  un- 
organized. We  must  act  swiftly  to  re- 
store these  protections  that  the  courts 
have  taken  away.  Thus.  I  urge  a  yes 
vote  on  H.R.  1036. 

I  reserve  the  balance  of  my  time. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  in  conclusion,  it 
should  be  repeated  that  what  we  are 
dealing  with  here  is  legislation  that 
will  try  to  affect  or  underscore  the 
delicate  balance  between  ERISA  Fed- 
eral preemption  and  State  laws.  I  think 
we  are  two-thirds  of  the  way  there  with 
resi)ect  to  the  way  we  have  dealt  with 
prevailing  wages  and  the  mechanic 
liens. 

Mr.  Chairman,  with  America's  work- 
ers and  employers  facing  the  competi- 
tive pressures  of  the  global  economy, 
we  must  be  extremely  careful  in  mak- 
ing changes  so  that  we  do  not  discour- 
age the  establishment  and  mainte- 
nance of  plans  under  our  voluntary 
pension  and  welfare  benefit  system. 

Consequently,  I  urge  my  colleagues 
to  support  the  efforts  of  Representative 
GooDLiNG  to  amend  this  bill  in  order  to 
clarify  States'  ability  to  set  appren- 
ticeship and  training  standards  with- 
out discriminating  or  interfering  with 
the  establishment  of  worker  training 
programs.  It  is  my  hope  that  the  bill 
can  be  improved  from  its  present  form 
by  eliminating  the  restrictive  effect  it 
will  have  on  our  voluntary  employee 
benefit  system. 

D  1530 

It  is  my  hope  that  we  can  perfect  this 
bill,  that  it  will  be  Improved  through 
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the  amendment  process  from  its 
present  form  by  eliminating  any  re- 
strictive effects  it  will  have  on  our  vol- 
untary employee  benefits  system. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  McDADE.  Mr,  Chairman,  I  rise  in  sup- 
port of  H.R.  1036  as  reported  by  the  Commit- 
tee on  Education  and  Labor, 

The  Commonwealth  of  Pennsylvania  is  the 
most  recent  victim  of  the  mistaken  judicial  in- 
terpretations of  ERISA  that  this  bill  is  designed 
to  correct. 

In  July,  a  Federal  court  misread  ERISA  to 
deprive  the  Commonwealth  of  Pennsylvania  of 
its  right  to  require  payment  of  prevailing 
wages  on  public  projects  involving  State  or 
local  moneys.  This  court  decision  was  wrong, 
and  should  be  overturned  by  this  bill. 

Pennsylvania's  tradition  of  regulating  the 
terms  of  employment  on  public  contract  work 
dates  back  to  the  last  century.  The  current 
prevailing  wage  act  is  more  than  30  years  old. 

There  is  no  way  that  Congress  intended 
ERISA  to  deprive  Pennsylvania,  or  any  other 
State,  of  the  fundamental  right  to  set  the  terms 
and  conditions  under  which  contracts  for  pub- 
lic works  and  services  are  awarded.  The  Fed- 
eral Government  sets  the  terms  and  condi- 
tions of  its  public  contracts.  It  cannot  deny  that 
right  to  State  and  local  governments,  at  least 
in  the  absence  on  any  conflict  with  Federal 
law  or  policy. 

ERISA  was  intended  to  federalize  the  regu- 
lation of  employee  pension  and  health  plans. 
State  prevailing  wage  laws  like  Pennsylvania's 
do  not  conflict  with  this  regulatory  scheme. 
These  State  laws  do  not  regulate  benefit  plans 
or  interfere  with  their  operations.  They  do  not 
require  employers  to  create  or  maintain  plans. 
Employers  who  do  not  have  pension  or  health 
plans  can  substitute  cash  wages  in  lieu  of  plan 
contributions  to  satisfy  their  prevailing  wage 
obligations. 

Pennsylvania  does  require  all  employees  on 
public  contract  to  pay  their  workers  no  less 
than  cash  wages  prevailing  in  the  community 
where  the  project  is  located,  and  does  not 
allow  this  minimum  to  be  offset  by  benefit  con- 
tributions in  excess  of  the  prevailing  rate  of 
contributions.  The  setting  of  a  minimum  wage 
is  a  fundamental  State  right  preserved  even 
under  the  Federal  Fair  Labor  Standards  Act. 
That  act  sets  a  floor  which  the  States  are  free 
to  raise. 

H.R.  1036  is  a  States'  rights  bill.  It  does  not 
require  any  State  to  enact,  or  to  retain,  a  pre- 
vailing wage  law,  an  apprenticeship  standards 
law.  a  mechanics  lien  law,  or  any  other  law. 
The  bill  merely  clahfies  that  ERISA  does  not 
prevent  a  State  from  enacting  these  laws. 

My  colleagues,  you  cannot  say  that  you  are 
for  States'  rights  and  yet  oppose  this  legisla- 
tran.  You  cannot  say  that  you  are  for  States' 
rights  and  try  to  limit  the  content  of  the  State 
laws  that  are  preserved  by  this  measure.  If 
you  do  not  like  the  State  law.  work  to  change 
it  in  the  State.  Do  not  encourage  the  Federal 
Government  to  make  these  choices  for  the 
States.  I  urge  a  yes  vote  on  H.R.  1036  as  re- 
ported. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  strong 
support  of  these  amendments  to  the  Emptoy- 


ees  Retirement  Income  Security  Act  [ERISA] 
of  1974,  These  amendments  return  to  States 
the  right  to:  First,  set  standards  for  contractors 
on  State  public  works  programs  with  respect 
to  prevailing  wages:  second,  establish  require- 
ments for  apprenticeship  and  training  pro- 
grams; and  third,  provide  mechanisms  fof  se- 
curing the  employer  contribution  to  pension 
plans. 

These  amendments  are  necessary  because 
the  courts  have  misread  ERISA  as  displacing 
the  States'  traditional  authority  in  these  three 
areas.  States  like  California  should  have  the 
authority  to  set  wage  protection  determined  to 
be  in  the  public  interest — particularly  lor 
projects  supported  by  State  funds.  Further, 
workers  in  California  need  remedies  to  protect 
the  sound  funding  of  their  pension  and  health 
plans, 

Mr.  Chairman,  the  late  Congressman  Phil 
Burton  was  actively  involved  in  passing  ERISA 
back  in  1974.  The  intent  of  Congress  then 
was  to  protect  workers  and  to  respond  to 
worker's  concerns  about  the  security  of  their 
pension  plans.  We  need  to  reaffirm  these 
worker  protections  today, 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
for  this  bill  which  will  assure  employee  benefit 
plans,  workers  and  employers  the  protectmn 
ERISA  originally  intended, 

Mrs.  KENNELLY,  Mr,  Chairman.  I  rise  today 
in  strong  support  for  H.R,  1036.  This  legisla- 
tion would  amend  the  Employee  Retirement 
Income  Security  Act  [ERISA]  to  provide  that 
ERISA  does  not  preempt  certain  State  worker 
protection  laws.  A  series  of  Federal  court  deci- 
sions have  struck  down  various  State  laws 
providing  protections  for  workers  on  the 
grounds  that  ERISA  preempted  them.  This 
was  clearly  not  the  intent  of  Congress  when  it 
enacted  ERISA  in  1974, 

Currently,  31  States  have  enacted  State 
prevailing  wage  laws,  setting  the  terms  on 
which  they  can  do  business  with  contractors. 
Yet,  in  both  New  York  and  California,  the  pre- 
vailing wage  laws  have  been  struck  down  on 
the  ERISA  preemption  provisions. 

In  addition,  all  50  States  have  enacted  laws 
setting  standards  for  certification  and  training 
of  apprentices.  In  fact,  my  State  of  Connecti- 
cut has  a  very  strong  and  successful  appren- 
ticeship program.  Our  States  have  a  vested  in- 
terest in  establishment  and  maintenance  of 
their  apprenticeship  programs.  These  appren- 
ticeship programs  serve  an  important  function 
in  the  development  of  our  workers  skills. 

This  legislation  also  addresses  the  issue  of 
mechanics'  lien  laws  by  restoring  power  to  the 
States  to  provide  for  collection  of  delinquent 
contributkjns.  Without  a  lien  on  the  contracted 
property,  workers  and  their  benefit  plans 
would  often  remain  unpaid  by  employers. 

I  cosponsored  this  bill  in  the  102d  Congress 
and  have  again  cosponsored  this  year.  Last 
year  the  House  passed  an  almost  identical  bill. 
I.  like  many  of  my  colleagues,  was  dis- 
appointed that  the  other  body  failed  to  act.  I 
am  most  pleased  that  it  has  come  to  the  floor 
again.  This  legislation  will  restore  to  States 
traditional  powers  that  courts  denied  them  and 
will  assure  what  ERISA  originally  intended.  I 
commend  the  Committee  on  Education  and 
Lat>or,  chaired  by  Congressman  Bill  Ford,  for 
their  hard  work  on  this  Important  piece  of  leg- 
islation. I  urge  my  colleagues  to  support  H.R. 
1036. 


Mr.  CLAY,  Mr.  Chairman,  I  rise  In  support  of 
H.R.  1036.  The  opponents  of  this  legislation 
contend  that  State  prevailing  wage,  apprerv 
ticeship.  and  mechanics'  lien  laws  somehow 
conflict  with,  rather  than  compliment,  the  poli- 
cies that  ERISA  was  Intended  to  further.  Such 
a  contention  Is  absurd  on  its  face. 

State  prevailing  wage  laws  require  that  em- 
ployers providing  services  paid  for  by  public 
funds  provide  wages  and  benefits  equal  to 
those  prevailing  for  workers  performing  similar 
work  in  that  area.  Public  contracts  are  typically 
awarded  on  a  low  bid  basis.  Absent  prevailing 
wage  protection,  the  low  bidder  would  in  many 
cases  be  the  employer  who  paid  the  lowest 
wages.  To  contend  that  ERISA  preempts 
State  prevailing  wage  laws  is  to  daim  that  in 
the  name  of  protecting  pensions  we  must 
adopt  a  policy  that  discourages  emptoyers 
from  ever  providing  a  pension. 

It  is  equally  absurd  to  contend  that  ERISA 
was  intended  to  or  should  preempt  State  me- 
chanics' lien  laws.  These  laws  provide  em- 
ployees In  the  construction  industry  and  their 
pension  plans  with  a  means  of  securing  what 
is  owed  to  them  in  an  Industry  that  Is  other- 
wise characterized  by  thousands  of  small,  mo- 
bile employers  who  work  on  short  term 
projects,  do  not  own  real  assets,  and  fre- 
quently disappear  wltf>out  a  trace.  Such  laws 
have  been  enacted  in  all  50  States  and  many 
date  back  to  the  19th  century.  ERISA  is  In- 
tended to  promote  and  not  undennine  the  fi- 
nancing of  pension  plans. 

Nor  can  one  find  any  more  logic  in  the  cor»- 
tentlon  that  ERISA  was  intended  to  or  shouW 
preempt  State  laws  intended  to  regulate  ap- 
prenticeship programs.  Rather,  the  opponents 
of  H.R,  1036  would  seek  to  preclude  the 
States  from  ensuring  that  apprenticeship  pro- 
grams do  not  serve  a  guise  for  undermining 
both  wages  and  skills.  They  further  contend 
that  we  are  somehow  serving  minorities  and 
women  by  permitting  employers  to  establish 
sham  programs  that  take  work  from  skilled 
journeymen  and  women  without  providing 
trainees  with  either  the  skills  or  the  opportunity 
to  better  their  own  circumstances. 

As  one  who  has  been  privileged  to  serve  on 
the  Education  and  Labor  Committee  since 
ERISA  was  enacted.  I  assure  my  colleagues 
this  legislation  has  become  necessary  as  the 
result  of  the  impact  of  the  appointment  of  Fed- 
eral judges  unconcerned  with  the  rights  and 
welfare  of  working  Americans  rather  than  any 
Intent  on  the  part  of  the  ERISA's  authors.  The 
contention  that  Jacob  Javits.  John  Dent,  Carl 
Perkins,  Frank  Thompson,  or  Phil  Burton  in- 
tentionally sought  to  preempt  State  prevailing 
wage,  apprenticeship,  or  mechanics'  Hen  laws 
is  as  absurd  as  the  argument  that  undermining 
wages,  training,  or  the  ability  to  collect  debts 
furthers  one's  retirement  security.  I  urge  my 
colleagues  to  support  H.R.  1036  and  to  op- 
pose any  amendments  to  it. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1036,  a  bill  to  amend  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  limit  ERISA  preemption  of  certain 
State  laws. 

The  ERISA  preemption  language  contained 
In  section  514  has  been  broadly  Interpreted  to 
preempt  State  laws  that  relate  to  ERISA-cov- 
ered  emptoyee  benefit  plans. 

When  Congress  enacted  ERISA  In  1974, 
the  Intent  was  to  establish  minimum  standards 
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to  protect  the  interests  of  participants  and 
beneficiaries  of  private  pension  plans  and  to 
require  the  prudent  management  of  pension 
funds.  The  preemption  language  contained  In 
the  original  legislation  was  never  intended  to 
be  interpreted  by  judicial  decision  to  so  broad- 
ly preempt  State  prevailing  wage,  apprentice- 
ship, and  mechanics'  lien  laws. 

It  is  imperative,  therefore,  that  H.R.  1036  be 
enacted  to  overturn  a  line  of  court  decisions 
that  have  strayed  from  ERISA's  original  intent 
and  the  intent  of  the  1980  amendments.  H.R. 
1036  will  restore  to  the  States  their  traditional 
right  and  power  in  the  areas  previously  and 
erroneously  held  preempted  by  ERISA. 

As  a  current  member  of  the  Committee  on 
Education  and  Labor  and  as  a  member  of  the 
Committee  on  Education  and  Labor  when 
ERISA  was  originally  reported  out  of  commit- 
tee and  enacted  into  law,  I  can  attest  to  the 
original  intent  underlying  the  passage  of 
ERISA  in  1974.  H.R.  1036  amends  ERISA  to 
be  true  to  its  original  intent. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
for  H.R.  1036,  and  to  support  its  enactment 
into  law.  It  is  what  was  intended  in  1974,  and 
it  is  necessary  to  correct  the  misinterpretation 
of  the  original  intent  of  Congress. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
the  changes  in  ERISA  we  are  voting  on  today 
exempt  certain  State  and  tocal  laws  regarding 
apprenticeship  programs  from  ERISA  preemp- 
tion. In  1974,  ERISA  greatly  expanded  em- 
ployee pensions  and  other  employee  benefit 
plans,  including  training  programs,  for  union 
and  non-union  employees.  The  law  created 
one  set  of  rules  for  all  employers,  but  left  com- 
panies and  their  employees  the  ability  to  cre- 
ate their  own  arrangements  to  pension,  bene- 
fit, and  training  needs. 

Recently,  a  few  States  have  attempted  to 
pass  State  regulations  which  ended  recogni- 
tion of  certain  apprenticeship  programs.  Fed- 
eral courts  overturned  these  regulations  on  the 
basis  of  ERISA  preemption.  Now  Congress  is 
attempting  to  overturn  these  cases  by  giving 
States  the  ability  to  establish  minimum  af>- 
prenticeship  standards  without  being  subject 
to  ERISA  preemption. 

If  H.R.  1036  is  passed.  States  will  be  able 
to  discriminate  against  union  or  non-union  pro- 
grams. A  monopoly  on  certain  types  of  ap- 
prentice programs  will  stifle  innovation,  in- 
crease the  cost  of  setting  up  training  pro- 
grams, and  ultimately  discourage  employers 
from  offering  training  and  apprenticeship  pro- 
grams. Most  likely  to  suffer  from  this  change 
win  be  women,  minorities,  and  young  people 
who  are  looking  for  jobs  that  require  training. 

With  the  changes  happening  in  the  Amer- 
ican economy  today.  Congress  should  not  be 
passing  legislation  that  allows  States  to  re- 
quire norvunion  companies  to  join  union  train- 
ing programs  or  be  denied  an  approved  ap- 
prenticeship program.  I  feel  that  competition 
between  open-shops  and  union  shops  ex- 
pands our  workforce  and  results  in  better 
American  products.  I  will  vote  against  this  Ml. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  bill  is  considered  as  an  original  bill 
for  the  purirase  of  amendment  and  Is 
considered  as  having  been  read. 


The  text  of  the  committee  amend- 
ment }n  the  nature  of  a  substitute  is  as 
followis; 

H.R.  1036 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congrefs  assembled, 

SECTIOlS  1.  ERISA  PREEMPTION  RULES  NOT  TO 
APPLY  TO  CERTAIN  ADDfriONAL 
STATE  LAWS. 

Section  514(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1144(b))  Is  amended  by  adding  at  the  end  the 
foUowbig  new  paragraph: 

"(9)  Subsection  (a)  shall  not  apply  to — 

••(A)  any  provision  of  State  law  to  the  ex- 
tent that  such  provision  requires  the  pay- 
ment of  prevailing-  wages.  Including  em- 
ployee benefits,  on  public  projects  and  per- 
mits any  prevailing  employee  benefit  plan 
contribution  or  cost  requirement  of  such  law 
to  be  met  by  crediting — 

"(1)  the  payment  of  employee  benefit  plan 
contributions  or  costs, 

"(11)  the  payment  of  wages  in  lieu  of  such 
contributions  or  costs,  or 

■■(111)  the  payment  of  a  combination  of 
wages  tnd  such  contributions  or  costs; 
except  that  this  subparagraph  shall  not  be 
construed  to  exempt  from  subsection  (a)  any 
such  irovlslon  to  the  extent  It  otherwise 
mandates  the  maintenance  of,  or  otherwise 
regulates  the  benefits  or  operations  of,  any 
employee  benefit  plan; 

•■(B)  any  provision  of  State  law  to  the  ex- 
tent tliat  such  provision — 

■•(1)  astabllshes  minimum  standards  for  the 
certification  or  registration  of  apprentice- 
ship or  other  training  programs. 

"(11)  concerns  the  establishment,  mainte- 
nance, or  operation  of  a  certified  or  reg- 
istered apprenticeship  or  other  training  pro- 
gram. Or 

■•(111>  makes  certified  or  registered  appren- 
ticeship or  other  training  an  occupational 
quallfieatlon.  and  does  not  conflict  with  any 
right,  requirement,  or  duty  established 
under  this  title;  or 

■•(C)  Bny  provision  of  State  law  to  the  ex- 
tent that  such  provision  provides  for  a  me- 
chanic!' lien  or  other  Hen.  bonding,  or  other 
security  for  the  collection  of  delinquent  con- 
tributions to  a  multiemployer  plan.". 

SEC.  2.  tFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  apply  to  matters  with  re- 
spect to  which  actions  are  pending  on  or 
after  snch  date. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  shall  be  considered  for 
amendment  under  the  5-minute  rule  for 
a  period  not  to  exceed  4  hours. 

Are  there  any  amendments  to  the 
bill? 

A.MENDMENT  OFFERED  BY  MR.  GOODLINO 

Mr.    GOODLING.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling:  Page 
4.  line  2,  insert  after  "title;"  the  following: 
•except  that  nothing  in  this  subparagraph 
shall  b(  construed  to  exempt  from  subsection 
(a)  anj  portion  of  such  provision  of  the  law 
of  such  State  to  the  extent  that  such  portion 
limits  apprenticeship  or  training  opportuni- 
ties by  discriminating  against  any  appren- 
ticeship or  training  program  under  an  em- 
ployee t>eneflt  plan  for  an  anti-competltlve 
purpose  which  is  based  on  the  affiliation  or 
nonaffUlation  of  the  plan  sponsor,  any  par- 


ticipant, or  any  employer  of  a  participant 
with  any  Isibor  organization,  or  which  is  de- 
signed to  benefit  or  protect  any  other  ap- 
prenticeship or  training  program  under  such 
a  plan;". 

Mr.  GOODLING.  Mr.  Chairman,  this 
amendment  is  the  product  of  long,  hard 
work  by  two  members  of  the  commit- 
tee on  the  minority  side. 

You  may  recall  that  Congressman 
Fawell  last  year  offered  an  amend- 
ment entirely  striking  the  section  of 
this  bill  dealing  with  apprenticeship 
and  training  programs.  The  result  of 
that  amendment  would  have  been  that 
ERISA  would  have  continued  to  pre- 
empt all  State  laws  regarding  such  pro- 
grams. The  amendment  I  am  offering 
now  represents  a  well-thought-through 
compromise  on  this  issue. 

This  compromise  strikes  a  sound  bal- 
ance between  allowing  the  States  max- 
imum flexibility  in  setting  standards 
for  apprenticeship  programs  in  their 
jurisdiction,  while  providing  that 
standards  which  unfairly  discriminate, 
through  anticompetitive  means,  would 
remain  preempted  by  ERISA. 

The  bottom  line  is  that  this  amend- 
ment in  no  way  will  affect  or  limit  in 
any  way  the  ability  of  States  to  con- 
fidently move  ahead  with  progressive 
and  innovative  apprenticeship  pro- 
grams. 

Mr.  Chairman,  I  would  like  to  take  a 
moment  to  actually  read  the  amend- 
ment so  that  everyone  understands 
this  point.  The  amendment  is  fair  be- 
cause it  expands  States  rights  to  estab- 
lish and  monitor  apprenticeship  plans 
while  also  making  sure  that  women, 
minorities,  and  other  workers  will  be 
able  to  secure  training  for  jobs  through 
apprenticeship  plans. 

In  contrast,  the  apprenticeship  pro- 
grams of  H.R.  1036  are  deeply  flawed. 
Under  the  guise  of  overturning  a  few 
narrow  court  cases,  its  provisions  will 
seriously  undermine  the  establishment 
of  needed  ERISA  apprenticeship  and 
training  programs.  The  American 
worker  will  be  the  ultimate  loser. 

But  in  closing,  I  want  to  reemphasize 
that  this  amendment  will  intrude  on 
the  State's  discretion  to  set  standards 
only  in  the  most  rare  circumstances — 
that  is,  in  cases  where  a  State  is  limit- 
ing apprenticeship  opportunities  for 
anticompetitive  purposes— a  difficult 
thing  to  prove — which  are  either  based 
on  the  affiliation  of  the  plan  sponsor, 
such  as  union,  nonunion,  or  is  designed 
to  benefit  or  protect  any  other  appren- 
ticeship or  training  program  under 
such  a  plan— one  example  being  a  situ- 
ation where  a  State  decrees  that  only 
one  program  in  the  area  may  qualify 
for  approval  regardless  of  the  need  for 
and  quality  of  other  programs  which 
are  available. 

The  Washington  State  director  of  the 
bureau  of  apprenticeship  training 
called  this  exact  situation  "discrimina- 
tory against  a  segment  of  our  construc- 
tion industry  that  performs  the  major- 
ity of  the  work,  and  it  will  continue  to 
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deny  hundreds  of  individuals  the  oppor- 
tunity of  training  In  a  bona  fide  ap- 
prenticeship program.  Politics  and  phi- 
losophies aside,  we  should  be  looking 
to  advance  the  training  opportunities 
for  all  people  in  our  society  and  to  help 
alleviate  the  shortage  of  skilled  work- 
ers that  is  now  upon  us."  I  urge  you  to 
support  this  amendment,  a  revision  of 
the  Fawell  amendment  of  which  you 
have  heard  much  about  already  incor- 
porating the  Gunderson  ideas. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

My  colleagues,  I  notice  that  our  good 
friend,  an  important  member  of  the 
full  committee  and  subcommittee  from 
which  this  legislation  emanated,  the 
gentleman  from  Pennsylvania  refers  to 
himself  as  the  offeror,  not  the  author 
of  this  amendment.  This  amendment 
has  at  various  times  been  called  the 
Fawell  amendment,  the  Gunderson 
amendment,  and  now  I  guess  it  is  the 
Goodling  amendment.  I  think  I  know 
why  the  authors  are  so  hard  to  find. 
This  amendment  is  wholly  unneces- 
sary. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
changed  it  to  Goodling  because  Good- 
ling  "good."  it  is  a  gooci  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman,  it 
does  have  that  to  commend  it.  The 
sponsor  is  a  good  gentleman.  But  he 
has  offered  an  amendment,  as  I  say. 
that  is  wholly  unnecessary. 

It  is  also  troubling,  because  I  think 
that  this  amendment  is  going  to  cause 
a  flood  of  wasteful  litigation.  Lawsuits 
are  going  to  be  filed,  mark  my  words. 
They  are  going  to  be  filed  to  challenge 
State  apprenticeship  standards  as  sub- 
terfuge for  discrimination  against  non- 
union programs. 

Look,  ERISA  is  not  the  appropriate 
vehicle  for  regulating  the  standards  for 
apprenticeship  training  and  employ- 
ment. Those  standards  are  under  the 
Fitzgerald  Act.  If  changes  are  needed 
to  prevent  unfair  discrimination 
against  nonunion  programs,  then 
amendments  should  be  offered  to  the 
Fitzgerald  Act.  The  Fitzgerald  Act  is 
not  before  us  now.  This  is  ERISA. 

Without  this  amendment,  without 
this  amendment,  this  bill  will  in  no 
way  disturb  the  extensive  protections 
that  prohibit  discrimination  against 
nonunion  programs.  Under  existing 
law,  which  is  unaffected  by  this  bill, 
any  complainant  who  believes  that  a 
State  apprenticeship  council  is  un- 
fairly discriminating  against  the  com- 
plainant's apprenticeship  program  has 
full  recourse  under  State  law,  just  as 
they  have  always  had,  has  full  recourse 
under  the  State  process. 

In  addition,  the  Labor  Department's 
Bureau  of  Apprenticeship  and  Training 
regulations  provide  a  formal  complaint 


process,  procedure  which  can  result  In 
the  Department's  withdrawing  recogni- 
tion of  a  State  apprenticeship  council 
and  thereby  withdrawing  the  State's 
authority  to  register  and  regulate  ap- 
prenticeship programs  for  Federal  pur- 
poses. 

If  a  nonunion  employer  association 
believes  that  a  State  is  unfairly  exclud- 
ing its  programs  from  registration,  the 
association  files  a  formal  complaint 
with  the  Federal  Labor  Department 
seeking  to  have  the  Bureau  of  Appren- 
ticeship and  Training  withdraw  rec- 
ognition of  the  State  program.  And 
that  pressures  the  State  to  reconsider. 

Through  this  complaint  process,  the 
particular  facts  of  the  situation  can  be 
developed  and  considered.  Nonunion 
apprenticeship  programs  have  been 
registered  under  both  the  State  and 
Federal  programs.  No  State  program 
conditions  registration  of  an  appren- 
ticeship program  on  sponsorship  by  a 
union.  No  State  requires  that. 

For  example,  in  the  State  of  the 
sponsor  of  this  bill,  the  gentleman 
from  California  [Mr.  Berman],  in  Cali- 
fornia, there  are  at  least  10  State-reg- 
istered nonunion  apprenticeship  pro- 
grams and  more  than  600  single  em- 
ployer programs  that  are  registered. 

D  1540 

Therefore,  I  worry  that  the  so-called 
Fawell— pardon  me,  the  so-called  Gun- 
derson— I  mean  the  so-called  Good- 
ling — that  amendment  that  has  been 
looking  for  a  home,  I  fear  that  it  is 
going  to  do  more  harm  than  good. 
Rather  than  preventing  discrimination, 
it  will  upset  the  effectiveness  of  the  ex- 
isting prohibitions,  and  worst  of  all,  it 
will  result  in  constant  litigation. 

Mr.  Chairman.  I  urge  that  the 
amendment  of  my  three  good  friends  be 
defeated. 

Mr.  ENGEL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  1036,  a  bill  to  clarify  ERISA,  and 
I  oppose  any  changing  amendments.  As 
a  member  of  the  Education  and  Labor 
Committee,  I  was  pleased  to  support 
this  bill  at  full  committee,  and  want  to 
thank  both  Chairman  Ford  and  Chair- 
man WiLLLAMS  for  moving  this  impor- 
tant piece  of  legislation. 

Mr.  Chairman,  recent  Federal  court 
decisions  have  found  that  State  laws 
requiring  contractors  on  public  works 
projects  to  comply  with  standards  on 
apprenticeship  training,  mechanics 
liens,  and  prevailing  wages  are  a  viola- 
tion of  ERISA  preemption.  These  rul- 
ings completely  misconstrue  the  origi- 
nal intent  of  ERISA  preemption.  This 
law  was  intended  to  protect  benefit 
plans  from  multiple  Government  regu- 
lation by  establishing  benefit  plan  reg- 
ulation as  an  exclusive  concern  of  the 
Federal  Government.  It  was  not  the 
aim  of  Congress  when  it  passed  this  law 
to  preempt  States  from  setting  the 
terms  under  which  they  contract  for 
public  works,  goods,  and  services. 


My  home  State  of  New  York  requires 
that  general  contractors  •  provide  a 
bond  on  public  construction  contracts 
to  assure  the  payment  of  wages  and 
benefits  in  the  event  of  a  default  by  the 
general  contractor  or  any  of  its  sub- 
contractors. This  valuable  source  for 
collection  of  moneys  owed  to  employ- 
ees is  being  eroded  by  courts  that  mis- 
construe ERISA  to  preempt  these  im- 
portant State  laws. 

H.R.  1036  would  address  this  problem 
so  that  State  laws  governing  appren- 
ticeship training  and  prevailing  wages 
would  not  be  preempted  by  ERISA. 
Passage  of  H.R.  1036  is  crucial  in  order 
to  preserve  the  power  of  the  States  to 
protect  employees  and  their  beneflt 
plans. 

H.R.  1036  is  in  essence  win-win  legis- 
lation. Everybody  wins.  Employees  and 
their  benefit  plans  win,  and  the  States 
win.  because  they  will  be  able  to  legis- 
late in  this  area  to  protect  the  unique 
needs  of  each  State. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  1036,  and  against  any  amend- 
ments which  would  gut  the  bill. 

Mr.  FAWELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Goodling  amendment. 

Mr.  Chairman,  H.R.  1036  is  an  anti- 
competitive and  antiworker  training 
bill,  presented  in  the  guise  of  State's 
rights. 

It  is  a  bill  designed  to  ward  off  com- 
petition in  apprenticeship  and  job 
training  in  the  construction  trades. 
H.R.  1036  would  permit  States  to  under- 
mine the  National  Apprenticeship  Act 
by  establishing  nonuniform  sets  of  ap- 
prenticeship standards  which,  history 
has  shown,  discriminate  against  one  se- 
lect group  of  apprenticeship  plans  at 
the  expense  of  many  others. 

There  is  nothing  new  about  groups 
with  special  influence  seeking  to  dis- 
criminate against  their  competition. 
Virtually  every  profession  or  trade 
group  in  history  has  attempted  to  reg- 
ulate its  number  of  competitors.  The 
medieval  guilds  limited  access  by 
birthright. 

Of  course,  a  direct  and  open  attempt 
in  Congress  to  endorse  this  type  of  dis- 
crimination would  clearly  fail  because 
of  a  justifiable  public  outcry.  There- 
fore, the  approach  of  H.R.  1036  is  indi- 
rect and  subtle:  a  State,  no  longer  sub- 
ject to  Federal  preemption,  would  be 
free  to  set  standards  which,  in  effect, 
only  existing  apprenticeship — union — 
programs  could  meet.  In  order  to  favor 
a  locally  established  apprenticeship 
plan  and  restrict  competition,  the 
State  could  declare,  for  instance,  that 
only  one  apprenticeship  plan  could  be 
approved  in  an  area.  Or  the  State  could 
require  that  all  employers  seeking  to 
train  their  work  force  must  register 
their  apprentices  only  with  the  estab- 
lished apprenticeship  program,  there- 
by, in  effect,  barring  competition  from 
other  union  or  nonunion  sponsors. 
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These  examples  are  not  idle  conjec- 
ture. Each  has  been  tried  in  several 
States.  But  for  the  fact  that  the  Fed- 
eral law  preempted  such  State  laws  be- 
cause they  were  outside  the  scope  of 
the  National  Apprenticeship  Act,  as  de- 
termined by  the  Federal  courts,  offi- 
cially sanctioned  discrimination  would 
be  the  rule  in  various  parts  of  the 
country,  H.R.  1036  overturns  those 
court  decisions  and  clears  the  way  for 
abuse  by  powerful  special  interests. 

The  victims  of  this  type  of  discrimi- 
nation are  not  merely  small,  nonunion 
construction  firms.  The  persons  who 
have  been  consistently  excluded  from 
construction  union  training — 4  to  5 
years  of  on-the-job  and  classroom 
training — minorities,  women,  and  dis- 
advantaged youths  are  the  ones  who 
suffer  the  most  under  H.R.  1036. 

The  experience  of  California  drama- 
tizes this  point.  The  California  Appren- 
ticeship Council  has  established  poli- 
cies which  ensured  that  apprenticeship 
plans  offered  by  nonunion  companies 
would  be  denied.  The  State's  Little 
Hoover  Commission  found  that  the 
policies  hampered  efforts  to  increase 
apprenticeship  participation  among 
minorities  and  females  in  the  construc- 
tion industry.  Specifically,  the  Com- 
mission found  that  the  State  appren- 
ticeship council  had  shown  reluctance 
in  certifying  more  than  one  program  in 
a  given  area  "because  second  or  par- 
allel programs  are  usually  not  union- 
sponsored,  and  the  California  Appren- 
ticeship Council  is  composed  in  large 
part  of  union  representatives. "' 

Without  amendment,  H.R.  1036  would 
allow  States  like  California  to  again 
subtly  limit  and  discriminate  against 
competition  to  established  apprentice- 
ship plans  from  both  union  and  non- 
union apprenticeship  and  training  pro- 
grams. 

The  bill  's  directly  aimed  at  the 
growth  and  competition  from  new 
sponsors  of  apprenticeship  plans  ex- 
panding into  territory  previously  domi- 
nated by  an  established  apprenticeship 
plan — usually  a  union  plan— favored  by 
a  State  Apprenticeship  Council. 

But,  as  indicated,  the  real  victims 
will  be  the  nontraditional  construction 
workers,  that  is.  women,  minorities, 
native  Americans,  disadvantaged 
youth,  inner-city  workers,  who  will  be 
denied  training  opportunities  to  learn 
and  compete  in  the  construction 
trades.  Also  affected  will  be  construc- 
tion craft  unions  with  the  temerity  to 
sponsor  new  apprenticeship  plans 
which  may  compete  with  an  older 
union's  apprenticeship  plan. 

Congress  should  be  in  the  business  of 
expanding  apprenticeship  training  op- 
portunities, not  undermining  the  Na- 
tional Apprenticeship  Act  by  giving 
States  power  to  treat  apprenticeship 
plans  unequally  where  no  reasonable 
distinction  between  those  plans  favored 
by  the  State  and  those  not  favored  can 
be  found.  That  is  what  plan  discrimina- 


tion is  and  that  Is  what  H.R.  1036  would 
allow  unless  the  Goodling  amendment 
is  accepted.  Surely,  that  is  not  asking 
too  much. 

Proponents  have  also  argued  that  the 
Goodling  amendment  does  not  save 
from  Federal  preemption  State  appren- 
ticeship plans  which  are  of  higher 
standards  of  more  rigorous  than  the 
minimum  standards  of  the  National 
Apprenticeship  Act.  This  is  not  true. 
The  Qoodling  amendment  does  not  in 
any  way  affect  State  laws  taken  under 
the  National  Apprenticeship  Act  no 
matter  how  high  or  rigorous  those 
standards  may  be.  Again,  the  Goodling 
amendment  only  asks  that  States  not 
discriminate  between  competing  ap- 
prenticeship plans. 

Surely,  that  is  not  asking  too  much. 

The  CHAIRMAN  (Mr.  McDermott). 
The  time  of  the  gentleman  from  Illi- 
nois [Mr.  Fawell]  has  expired. 

(By  unanimous  consent,  Mr.  Fawell 
was  aDowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

There  are  a  number  of  things  I  want 
to  say.  Mr.  Chairman,  but  I  will  seek 
my  own  time  for  that.  The  gentleman 
keeps  talking  about  plans  which  exceed 
the  scope  of  the  national  act. 

Mr.  FAWELL.  Yes. 

Mr.  BERMAN.  The  national  act  is 
the  Fitzgerald  Act. 

Mr.  Fawell.  That  is  correct. 

Mr.  BERMAN.  Mr.  Chairman,  it  is 
not  ERISA.  It  authorizes  cooperation 
with  9tate  agencies  engaged  in  the  for- 
mulation and  promotion  of  standards 
of  apprenticeship.  By  definition,  it 
says,  "You  can  have  a  Federal  program 
or  you  can  have  a  State  program.  Both 
are  within  the  scope  of  this  act." 

Mr.  FAWELL.  Mr.  Chairman,  let  me 
reclaim  my  time.  If  one  is  outside  the 
scope  of  the  National  Apprenticeship 
Act,  that  is  the  only  time  one  can  suf- 
fer EltlSA  preemption. 

We  will  note  the  cases,  we  will  note, 
because  otherwise  the  courts  have  held 
if  it  is  under  the  National  Apprentice- 
ship Act,  lawfully  under  this  act,  it  is 
a  Federal  act  and  we  do  not  have  pre- 
emption of  sister  Federal  statutes. 

Mr.  BERMAN.  If  the  gentleman  will 
continue  to  yield,  I  disagree  com- 
pletely with  that  point. 

Mr.  FAWELL.  It  is  that  which  we  are 
taking  away.  No  longer  will  laws  or 
standards  of  the  State  which  actually 
may  discriminate  rather  subtly,  and 
that  ie  usually  the  case,  it  is  usually 
not  overt  discrimination,  no  longer 
will  one  be  able  to  file  a  lawsuit  and 
say,  "Because  this  is  outside  the  scope 
of  the  National  Apprenticeship  Act,  it 
is  therefore  subject  to  ERISA  preemp- 
tion." That  has  been  lost. 

Therefore,  we  are  substituting  an 
amendment  that  simply  says,  "Well,  in 


regard  to  all  State  standards  pertain- 
ing to  apprenticeship,  we  are  merely 
asking  that  the  States  will  agree  not 
to  discriminate  against  one  particular 
apprenticeship  plan  and  in  favor  of  an- 
other." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Fawell] 
has  expired. 

(By  unanimous  consent,  Mr.  Fawell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

D  1560 

Mr.  ENGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ENGEL.  The  gentleman  talks 
about  the  intent  to  establish  uniform 
Federal  standards.  The  Fitzgerald  Act 
never  intended  uniformity.  The  imple- 
menting regulations,  which  I  have 
here,  and  I  would  like  to  read,  specifi- 
cally contemplate  States  going  beyond 
the  Federal  standards. 

It  says  that  they  want  each  State  to 
supply  a  description  of  the  policies  and 
operating  procedures  which  depart 
from  or  oppose  requirements  in  addi- 
tion to  those  prescribed  in  this  part.  So 
uniformity  was  never  intended. 

All  we  are  saying  is  allow  the  States 
to  pass  the  legislation  that  is  right  for 
their  State.  Do  not  put  the  States  in 
straitjackets. 

Mr.  FAWELL.  May  I  respond?  I  do 
not  want  to  repeat  what  I  have  already 
said,  but  the  Goodling  amendment 
makes  it  very  clear  the  States  can  do 
anything  they  wish  in  regard  to  setting 
standards  in  reference  to  apprentice- 
ship plans.  That  is  a  given.  We  know 
that  ERISA  preemption  would  be  lost. 

But  we  are  saying  something  that  ev- 
erybody ought  to  be  able  to  readily 
agree  to,  and  that  is  that  the  State 
laws  and  standards  will  not  in  effect 
discriminate  between  apprenticeship 
plans.  That  is,  discriminate  in  regard 
to  the  competition  of  these  plans  so 
that  if  you  have  a  building  trades  or  an 
employer  who  meets  all  of  the  stand- 
ards of  the  State,  that  you  will  not 
subtly  or  otherwise  discriminate  so  as 
to  deny  that  particular  apprenticeship 
plan  to  operate.  When  you  do  that, 
when  you  have  competition  in  what  is 
basically  educational  programs,  ap- 
prenticeship plans,  then  you  have  more 
and  more  people  who  are  able  to  break 
into  the  construction  trades,  and  that 
means  to  a  great  degree  the  minorities, 
the  inner-city  people,  disadvantaged 
youth,  women,  who  do  not  have  and 
never  have  had  that  opportunity.  That 
is  all  that  the  amendment  does.  It  sim- 
ply says  that  the  States  do  not  dis- 
criminate in  regard  to  apprenticeship 
plans. 

Mr.  BERMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  by 
our  friend  and  offeror,  the  gentleman 
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from  Pennsylvania  [Mr.  Goodling],  is  a 
very  bizarre  way  to  try  and  reach  a  re- 
sult that  could  be  reached  much  more 
directly,  clearly,  and  effectively  by  ap- 
proaching the  underlying  law.  This 
amendment  is  imprecise.  It  undercuts 
the  fundamental  purpose  of  the  bill, 
and  it  comes  from  a  part  of  the  House 
which,  in  the  area  of  other  ERISA  leg- 
islation, has  screamed  and  yelled  about 
the  consequence  and  flow  of  litigation 
that  will  come  if  we  were  to  undo  the 
cases  which  we  are  seeking  to  undo. 

I  guarantee  if  this  amendment  were 
to  pass  that  in  every  single  State,  all 
27  where  you  have  apprenticeship  pro- 
grams, as  to  the  dozens  and  dozens  of 
apprenticeship  programs  you  have  in 
each  State  you  will  now  find  you  have 
a  lot  of  Federal  litigation  trying  to 
find  out  whether  a  provision  of  ERISA 
passed  in  1974,  that  was  never  intended 
to  have  any  impact  on  State  appren- 
ticeship programs,  will  now  preempt  or 
not  preempt  based  on  a  whole  series  of 
undefined,  ambiguous  terms. 

We  are  not  talking  about  amending 
the  Fitzgerald  Act  to  increase  the  ef- 
fectiveness of  remedies  against  dis- 
crimination. We  heard  about  a  case. 
The  gentleman  from  North  Carolina 
talked  about  a  case  of  a  Republican  ac- 
tivist family  in  California  and  the 
problems  they  had  with  an  apprentice- 
ship program.  The  absurdity  of  this 
issue  is  they  are  saying  an  apprentice- 
ship council.  State  apprenticeship 
council  appointed  by  Governor  George 
Deukmejian  and  Governor  Pete  Wilson 
has  been  out  in  this  case  to  get  this 
particular  company's  apprenticeship 
program  because  they  are  not  union. 
Anyone  who  has  followed  the  appoint- 
ment process  in  California  and  the  po- 
litical process  in  California  and  thinks 
that  George  Deukmejian  and  Pete  Wil- 
son have  spent  the  last  10  years  seek- 
ing to  discriminate  against  nonunion 
apprenticeship  programs  has  been 
looking  at  something  very  different 
from  what  I  have  been  looking  at  out 
in  California  for  the  past  10  years. 

What  is  this  amendment  that  is  in 
front  of  us?  I  will  ask  the  gentleman 
from  Pennsylvania.  Perhaps  he  can 
clarify  or  one  of  the  Members  on  that 
side  could  clarify.  We  talk  about  a  pro- 
vision of  law  to  extend,  that  that  pro- 
vision of  law  limits  apprenticeship  or 
training  opportunities,  discriminating 
against  any  apprenticeship  or  training 
program  under  an  employee  benefit 
plan  for  an  anticompetitive  purpose. 
Let  us  start  with  anticompetitive  pur- 
pose, a  term  of  art  that  is  not  defined 
in  the  amendment,  that  it  is  not  de- 
fined in  ERISA,  that  is  not  defined  in 
the  Fitzgerald  Act,  and  which  con- 
strued one  way  can  make  certain  sense, 
and  in  another  way  can  make  no  sense. 

The  whole  premise  of  apprenticeship 
programs  and  the  efforts  to  provide 
certain  skills  and  certain  standards  to 
workers  in  certain  crafts  can  be  used 
and  viewed  as  an  anticompetitive  pur- 


pose. It  is  saying  in  order  to  do  certain 
kinds  of  electrical  work  you  have  to 
know  and  pass  certain  electrical  stand- 
ards, any  standard,  any  test,  any 
State's  licensing  process  which  has  cer- 
tain kinds  of  anticompetitive  con- 
sequences. We  balance  those  against 
the  desire  to  ensure  that  that  craft  and 
that  skill  is  reliable,  and  that  consum- 
ers can  depend  upon  it,  and  it  makes 
perfect  sense. 

There  is  no  effort  to  define  what  we 
mean  by  anticompetitive  purpose. 

One  last  point,  and  then  I  am  happy 
to  yield.  Then  we  have  a  phrase  which 
is  based  on  the  affiliation  or  nonafflli- 
ation  of  the  plan  sponsor.  Affiliation 
with  what?  The  local  Chamber  of  Com- 
merce, the  Kiwanis  Club,  the  AFL-CIO. 
a  non-AFL-CIO  association?  This  lan- 
guage has  not  been  drafted  with  any 
thought  to  specificity,  to  definition,  to 
providing  standards  by  which  you  are 
going  to  have  27  State  laws  challenged 
in  the  Federal  courts  for  program  after 
program  that  exist  based  on  an  applica- 
tion that  this  amendment  gives  no 
hope  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ber- 
man]  has  expired. 

(By  unanimous  consent.  Mr.  Berman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FAWELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FAWELL.  Mr.  Chairman,  this 
amendment  is  all  about  discrimina- 
tion. The  States  are  being  given  com- 
plete authority,  unrestricted  authority 
to  establish  standards  in  regard  to  ap- 
prenticeship programs. 

Mr.  BERMAN.  Discrimination  on 
what  basis? 

Mr.  FAWELL.  Let  me  explain.  Dis- 
crimination in  regard  to  favoritism  for 
the  established,  usual  apprenticeship 
plan  in  an  area,  and  in  effect  discrimi- 
nation that  says  to  the  other  appren- 
ticeship plans,  brother,  or  sister,  your 
apprenticeship  plan  is  not  going  to 
qualify.  For  instance,  as  I  said  before, 
the  rule  of  no  parallel  plans  allowed. 

Mr.  BERMAN.  May  I  reclaim  my 
time  to  ask,  and  we  are  getting  right 
to  the  heart  of  this,  is  the  gentleman 
suggesting  that  any  State  limitations 
authorized  under  State  law  as  envi- 
sioned in  the  Fitzgerald  Act  which 
might  limit  to  600  rather  than  1,200  or 
to  200  rather  than  900  the  number  of  ap- 
prenticeship programs,  based  on  viabil- 
ity, ability  to  police,  and  the  need  for 
the  work  force,  any  effort  to  put  a 
limit,  which  by  definition  then  favors 
the  ones  that  have  been  established 
versus  the  ones  that  might  seek  to  be 
established,  any  type  of  limit  like  that 
makes  that  State  law  fall,  makes  it 
preempted  by  ERISA  by  the  State  ap- 
prenticeship regulation,  is  that  what 
the  gentleman  intends? 

Mr.  FAWELL.  Of  course  not. 


Mr.  BERMAN.  Where  in  this  amend- 
ment does  the  gentleman  distinguish 
what  discrimination  is  appropriate 
with  reference  to  established  plans, 
which  is  appropriate  and  which  is  not? 
Where  in  the  amendment  is  this  kind  of 
language? 

Mr.  FAWELL.  The  amendment.  I  re- 
peat, refers  to  discrimination. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ber- 
man] has  again  expired. 

(On  request  of  Mr.  Fawell  and  by 
unanimous  consent,  Mr.  Berman  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FAWELL.  The  amendment  deals 
with  discrimination. 

Mr.  BERMAN.  On  what  basis? 

Mr.  FAWELL.  It  is  explained  here. 
Discrimination  in  regard  to  particular 
apprenticeship  plans  which  are  denied 
the  opportunity  to  compete  in  the  edu- 
cational endeavor  called  apprentice- 
ship training  for  American  workers. 

Now  there  is  a  lot  of  case  law  on  the 
subject,  and  the  facts  and  cir- 
cumstances may  vary.  But  let  me  give 
an  example  if  I  may. 

Mr.  BERMAN.  Just  to  reclaim  my 
time,  this  amendment  is  what  is  in 
front  of  us.  No  case  is  in  front  of  us. 
This  is  new  law  the  gentleman  is  seek- 
ing to  support  in  this  legislation. 

D  1600 

Tell  me  what  kind  of  discrimination 
is  allowed  and  what  kind  of  discrimina- 
tion is  not  allowed?  If  one  does  not 
have  to  accept  every  single  person's 
idea  of  apprenticeship  program  at  the 
State  level  and  approve  every  appren- 
ticeship program,  how  many  do  you 
have  to  approve?  What  is  the  standard? 
What  is  the  marketplace  test? 

Mr.  FAWELL.  May  I  respond? 

Mr.  BERMAN.  Sure. 

Mr.  FAWELL.  As  it  is  stated  here.  If 
you  have  standards  of  State  laws  which 
are  designed  to  benefit  or  protect  any 
particular  apprenticeship  program  at 
the  expense  of  others,  that  is  a  factual 
situation,  obviously.  And  just  as  in  the 
past  when  we  litigated  these  matters 
and  basically  we  litigated  them  on  the 
assumption  that  if  they  are  outside  the 
scope  of  the  apprenticeship  act,  the  Na- 
tional Apprenticeship  Act.  they  would 
be  subject  to  preemption.  That  was  the 
issue  in  those  cases.  That  is  how  dis- 
crimination against  certain  plans  oc- 
curs so  that  certain  people  never  have 
the  opportunity  to  have  their  plans  ap- 
proved; that  is  how  it  took  place.  You 
are  taking  that  away.  You  are  taking 
it  away  because  some  States  found 
they  were  losing  in  the  courts  as  a  re- 
sult of  it.  What  we  have  here  is  a  defi- 
nition, a  broad  definition  that  points 
out  that  there  can  be  discrimination 
where  one  plan  will  be  favored  over  the 
other.  That  is  just  part  of  it.  of  course. 
And  if  you  have,  for  instance,  you  find 
that  the  affiliation  or  nonafTillation  of 
a  plan's  sponsor — let  us  say  I  am  an 
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employer  or  that  I  represent  the  build- 
In?  and  trades  council  so  that  there  is 
discrimination  because  of  my  lack  of 
an  affiliation  with  the  union.  That,  in 
part,  is  what  It  refers  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ber- 
MAN]  has  expired. 

Mr.  BERMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  [Mr.  Herman]? 

Mr.  WILLIAMS.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  just 
say  to  my  colleagues  that  the  debate 
is,  frankly,  becoming  circular,  it  is 
turning  back  on  itself.  I  think  it  has 
been  helpful,  but  there  are  others  here, 
including  perhaps  the  other  sponsor  of 
this  amendment,  who  would  probably 
like  to  be  heard. 

So  I  will  not  object  to  this  request, 
but  I  may  in  future  extensions  of  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

(By  unanimous  consent,  Mr.  Berman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BERMAN.  I  would  like  to  ask,  if 
I  may,  the  gentleman  from  Illinois:  Af- 
filiate with  whom?  The  gentleman  does 
not  say  in  the  statute. 

Mr.  FAWELL.  It  does. 

Mr.  BERMAN.  Based  on  the  affili- 
ation or  nonaffiliation  of  a  plan's  spon- 
sor. Affiliate  with  whom  or  what? 

Mr.  FAWELL.  It  refers  to  a  labor  or- 
ganization. 

Mr.  BERMAN.  Where,  where? 

Mr.  FAWELL.  Right  in  the  affiliation 
or  nonaffiliation  of  a  plan's  sponsor 
with  a  labor  organization. 

Mr.  BERMAN.  Affiliation  of  the 
plan's  sponsor,  any  participating  or 
any  employer  participant? 

Mr.  FAWELL.  Yes;  with  a  labor  orga- 
nization. 

Mr.  BERMAN.  And  on  that  basis, 
what  should  happen? 

Mr.  FAWELL.  What  we  are  saying  is 
that  because  you  are  not  affiliated 
with  a  labor  organization,  there  could 
be  discrimination  against  any  sponsor 
who  presented  an  apprenticeship  pro- 
gram. And  if  the  court  were  to  find 
that  there  was  that  kind  of  discrimina- 
tion, then  of  course  you  have  a  viola- 
tion of  this  law. 

Mr.  BERMAN.  In  order  not  to— I  do 
not  want  to  abuse  the  time.  I  have  al- 
ready had  a  good  deal  of  time. 

Let  me  just  close  by  indicating  I 
would  suggest  the  appropriate  ap- 
proach is  to  amend  the  Fitzgerald  Act, 
if  that  is  what  you  seek  to  do,  establish 
the  atandards  you  want,  define  what 
the  gentleman  means  by  anticompeti- 
tive, indicate  when  it  is  appropriate  to 
say,  "Enough  apprenticeship  plans  in 
this  particular  skill  area,"  versus.  "We 
have  to  continue  allowing  more,"  set 
up  the  standards  the  gentleman  wants. 


create  a  new  administrative  remedy 
with  a  judicial  remedy  at  the  end  of  it. 
Do  not  have  27  State  laws  challenged 
as  they  would  apply  to  each  different 
skill  or  craft,  and  let  us  defeat  this 
amendment  and  take  an  approach 
which  makes  coherence,  which  follows 
on  the  law  . 

Mr.  GUNDERSON.  Mr.  Chairman,  in 
order  to  get  somebody  else  involved  in 
this  debate,  if  I  may,  I  move  to  strike 
the  requisite  number  of  works. 

Mr.  Chairman  and  colleagues,  I  have 
got  to  tell  you  I  am  up  here  not  as  an 
opponent  of  this  bill  but  as  a  supporter. 
But  I  am  also  a  supporter  of  this 
amendment.  So  I  do  not  want  people  to 
understand  that  this  amendment  is  a 
quote  unquote  killer  amendment  to  the 
bill.  That  is  why  I  am  involved  in  this 
whole  process. 

Let  OS  understand  the  bill  in  front  of 
us  is  Che  same  bill  from  the  last  Con- 
gress dealing  with  three  issues:  prevail- 
ing wage,  I  do  not  think  there  is  any 
debate;  mechanics  liens,  I  do  not  think 
there  is  any  debate;  apprenticeship  pre- 
emption under  ERISA,  and  obviously 
there  is  some  debate,  evidenced  by 
what  we  have  just  been  listening  to. 

I  passionately  believe  that  training 
programs  in  this  country,  to  be  suc- 
cessful, must  be  done  at  the  most  local 
level  possible.  And  everything  we  are 
doing  In  our  Education  and  Labor  Com- 
mittee with  job  training  programs, 
with  last  week's  school-to-work  transi- 
tion programs,  everything  we  are  doing 
is  sending  those  training  programs 
back  to  the  States  and  the  locals. 

That  is  why  I  support  the  legislation 
in  front  of  us.  because  I  think  that  is 
where  it  belongs,  and  I  can  tell  you 
from  personal  experience  in  the  State 
of  Wisconsin  that  is  where  our  State 
wants  it  to  belong.  That  is  a  State  ad- 
ministration under  a  Republican  Gov- 
ernor. 

We  talked  to  them  about  this  legisla- 
tion, ajid  we  have  talked  to  them  about 
the  amendments  from  the  last  Con- 
gress and  the  amendments  in  the  Com- 
mittee on  Education  and  Labor,  and 
they  too  share  the  concern  that  Mr. 
Berman  and  others  have  raised  here 
about,  "Do  we  want  to  recreate  a  Fed- 
eral preemption  under  the  Fitzgerald 
Act  when  we  are  eliminating  our  under 
ERISA?"  They  do  not  want  that,  and, 
very  frankly,  ladies  and  gentleman,  I 
do  not  want  that. 

We  began  in  1989  a  program  in  Wis- 
consin to  modernize  and  reform  our  ap- 
prenticeship programs  in  that  particu- 
lar St»te.  We  are  succeeding  in  innova- 
tive wnys,  creating  dynamic  new  stand- 
ards and  goals  for  those  programs, 
hopefully,  unlike  anything  else  being 
done  anywhere  in  the  country. 

In  all  due  respect,  we  do  not  want  the 
Federal  Government  to  come  in  and 
tell  us  we  cannot  do  that,  that  we  have 
to  be  part  of  some  national  standard  on 
apprenticeship  programs. 

The  problem  we  have  today  is  that 
all  of  a  sudden  in  solving  the  ERISA 
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problem  we  have  this  new  question  of 
what  are  we  going  to  do  under  the  Fitz- 
gerald Act? 

The  first  thing  this  Congress  ought 
to  do  under  the  Fitzgerald  Act  is  to 
commit  to  modernizing  it.  It  was  writ- 
ten in  1937.  It  is  antiquated  for  appren- 
ticeship programs  for  the  21st  century. 
That  is  why  we  find  ourselves  in  the 
catch-22  situation  here  this  afternoon. 

And  at  the  same  time  that  we  do  not 
want  to  create  a  new  preemption,  I 
think  we  ought  to  admit  that  there  is 
a  problem.  That  problem  is:  If  you  give 
States  total  control  to  design  the  ap- 
prenticeship programs  they  want  with- 
out any  limitations,  you  allow  the  pos- 
sibility of,  very  frankly,  discrimina- 
tion based  on  affiliation. 

Now,  hopefully,  there  are  enough  of 
us  in  this  Congress  on  both  sides  of  the 
aisle  who  are  neither  100  percent  pro- 
nor  100  percent  anti-union,  but  want  to 
allow  both  the  opportunity  to  compete 
and  succeed  based  on  the  merits  of 
their  programs,  that  we  want  to  try  to 
find  a  solution  to  this  problem. 

I  want  to  read  to  my  colleagues  the 
language  of  the  amendment  offered  by 
Mr.  Goodling: 

Nothing  In  this  subparagraph  shall  exempt 
any  provision  of  such  State  to  the  extent 
that  In  doing  so  we.  No.  1,  limit  apprentice- 
ship or  training  opportunity  by,  No.  2.  dis- 
criminating against  any  apprenticeship  or 
training  program.  No.  3,  based  on  the  affili- 
ation or  nonaffiliation  of  the  plan's  sponsor 
or  any  participant. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  will  yield  when  I 
am 

Mr.  FORD  of  Michigan.  I  want  to 
know  what  the  gentleman  is  reading.  I 
have  the  Goodling  amendment  before 
me.  and  I  do  not  find  the  language  the 
gentleman  is  reading. 

Mr,  GUNDERSON.  Okay.  I  can  read 
the  whole  thing.  I  was  trying  to  take 
those  pertinent  words  and  convert  this 
legalese  into  plain  English. 

Mr.  FORD  of  Michigan.  The  gen- 
tleman from  Illinois  is  a  very  skillful 
lawyer  and  frequently  confuses  me  be- 
cause he  talks  way  over  my  head  most 
of  the  time.  The  gentleman  from  Wis- 
consin has  always  demonstrated  such 
fine  Midwestern  common  sense  that  I 
usually  understand  him.  That  is  why  I 
am  upset  when  I  read  the  same  thing 
he  does  and  do  not  see  the  same  words. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
DERSON]  has  expired. 

(On  request  of  Mr.  Ford  of  Michigan 
and  by  unanimous  consent,  Mr.  GUN- 
DERSON  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

D  1610 

Mr.  GUNDERSON.  All  right,  let  us 
not  read  it.  Let  us  talk  plain  English. 

The  fact  is  what  this  amendment  is 
trying  to  do  is  say,  "Look,  we're  going 
to  eliminate  any  ERISA  preemption 
except  under  one  circumstance.  That 
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circumstance  being  where  a  State  lim- 
its apprenticeships  by  discriminating 
against  any  apprenticeship  program 
based  on  the  affiliation  or  non-affili- 
ation either  of  the  sponsor  or  the  par- 
ticipants." 

Now.  why  did  we  develop  this  lan- 
guage? We  developed  this  language  be- 
cause we  were  trying  to  get  at  the  goal 
that  I  have  been  told  is  supported  on 
both  sides  of  the  aisle,  which  is  parallel 
programs  ought  not  to  be  prohibited 
just  by  virtue  of  their  sponsor.  You  do 
not  want  a  right-to-work  State  deny- 
ing a  union-sponsored  apprenticeship 
program,  and  very  frankly  you  do  not 
want  a  union-controlled  State  appren- 
ticeship program  denying  a  non-union 
sponsor  if  the  merits  of  that  program 
are  there.  We  like  that  kind  of  com- 
petition. That  has  to  be  dealt  with 
somehow,  someway.  Ideally,  and  that 
gets  to  the  point  that  the  gentleman 
from  California  [Mr.  Herman]  and  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] are  trying  to  get  at. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  tell  me.  it  is  cer- 
tainly not  my  State  the  gentleman  has 
in  mind.  Is  this  a  problem  in  Wiscon- 
sin? 

Mr.  GUNDERSON.  This  is  not  a  prob- 
lem in  Wisconsin  at  the  present  time. 

Mr.  FORD  of  Michigan.  Where  is  the 
problem  we  are  trying  to  solve? 

Mr.  GUNDERSON.  There  is  a  concern 
that  it  will  be  a  problem  in  a  number  of 
States  in  the  future. 

Mr.  FORD  of  Michigan.  It  is  a  hypo- 
thetical concern  that  has  not  happened 
and  it  might  happen? 

Mr.  GUNDERSON.  It  is  a  concern 
that  the  gentleman  from  Montana  [Mr. 
Willums]  does  not  want. 

Mr.  FORD  of  Michigan.  Well,  it  has 
not  happened,  has  it? 

Mr.  GUNDERSON.  It  has  not  hap- 
pened? Wait  a  minute. 

Mr.  FORD  of  Michigan.  I  would 
maybe  not  agree,  but  I  would  feel  more 
at  ease  if  the  gentleman  could  tell  me, 
where  has  this  evil  practice  existed  by 
State  law? 

Mr.  GUNDERSON.  Well,  first  of  all,  I 
think  we  have  got  the  State  law.  We 
have  the  State  of  Washington  case.  We 
obviously  have  the  Hydrostorage  case 
and  others  that  have  brought  this  issue 
to  the  Congress. 

Now,  they  happen  to  have  used  the 
ERISA  preemption  as  the  basis.  That  is 
why  we  are  here  today  overturning 
that,  because  most  of  us  do  not  believe 
that  ERISA  benefits  are  to  include  ap- 
prenticeship, and  we  certainly  do  not 
believe  that  we  ought  to  have  one  na- 
tional standard. 

But  having  agreed  on  those  two 
goals,  I  would  hope  that  we  also  do  not 
disagree  on  the  desire  not  to  discrimi- 
nate  based   on   the   affiliation   of  the 


sponsor.  I  am  trying  to  make  sure  we 
solve  all  three  problems. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  again? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  I  am  trying 
very  hard  to  understand  what  it  is  we 
are  curing  here.  In  the  first  instance, 
the  gentleman  says  he  has  no  problem 
with  the  idea  that  we  pull  the  Federal 
Government  out  of  the  States'  hair  to 
regulate  these  three  areas.  The  gen- 
tleman mentioned  apprenticeship  as 
one  of  them. 

Except  we  say  but  the  States  in  oper- 
ating their  apprenticeship  programs 
shall  be  subject  to  a  new  rule,  except 
that  I  cannot  read  in  this  amendment 
any  standard  that  would  let  a  State 
legislature  know  when  they  were  with- 
in the  rule  and  outside  the  rule. 

This  is  a  lawyer's  employment 
dream. 

I  would  suggest  that  the  gentleman 
and  I  do  not  belong  to  the  same  union 
as  lawyers,  but  this  will  put  every  law- 
yer to  work  in  the  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(By  unanimous  consent,  Mr.  Gunder- 
SON  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BERMAN.  .Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BERMAN.  Mr.  Chairman.  I  want 
to  clarify  this  issue. 

The  chairman  of  the  committee 
asked  the  question,  where  is  the  prob- 
lem? The  gentleman  from  Wisconsin 
mentioned  Hydrostorage.  Hydrostorage 
was  not  a  case  about  discrimination. 
Hydrostorage  was  a  case  that  decided 
that  little  phrase  in  ERISA  relating  to 
employee  benefit  plans  preempted 

Mr.  GUNDERSON.  A  State  council 
from  doing  what  they  had  been  doing. 

Mr.  BERMAN.  A  State  council  from 
doing  what  they  were  doing.  There  was 
no  finding  that  the  State  council  had 
exercised  its  power  abusively  or 
discrimatorily  or  had  shut  out  certain 
people.  It  just  said  you  cannot  regulate 
in  this  area  because  ERISA  preempts 
you.  So  Hydrostorage  was  not  the  ca^e 
of  discrimination.  Hydrostorage  was 
the  case  of  preemption. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
want  to  reclaim  my  time,  because  we 
all  agree  on  that,  but  we  also  know 
that  the  reason  that  case  was  filed  is 
because  there  was  inability  to  get  ap- 
prenticeship programs  approved  by  the 
State  Apprenticeship  Council  in  Cali- 
fornia. 

We  also  know  that  despite  what  has 
been  said  here  this  afternoon,  people 
who  suggest  that  the  Bureau  of  Ap- 
prenticeship Training  in  Washington 
can  reclaim  a  State  certification,  that 
is  not  going  to  happen  when  we  are 
cutting  money  at  the  Federal  level. 
That  has   never  been   done   in   recent 


memory,  even  under  Ronald  Reagan. 
We  did  not  retract  that  authority  here 
at  the  Federal  level  when  we  did  not 
like  what  a  union-dominated  appren- 
ticeship council  was  doing,  for  budget 
reaisons.  So  that  is  not  going  to  happen, 
either. 

The  fact  is  that  the  gentleman  and  I 
both  know  that  ideally  we  ought  to  be 
dealing  with  the  reform  of  Fitzgerald. 
We  do  not  have  that  opportunity. 

The  gentleman  knows  in  an  attempt 
to  correct  this  problem,  the  gentleman 
was  going  to  offer  an  amendment  that 
says  we  could  not  deny  a  plan  simply 
based  on  whether  it  was  union  or  non- 
union. That  was  the  same  intent  of  this 
language,  only  we  both  know  and  rec- 
ognize that  nobody  ever  says  the  rea- 
son we  are  rejecting  this  application 
for  apprenticeship  program  is  because 
it  is  union  or  nonunion  program.  They 
come  up  with  some  other  reason  to  do 
that. 

So  if  we  are  going  to  try  to  make  the 
kind  of  reforms  that  I  think  the  gen- 
tleman wants  and  that  I  want  as  spon- 
sors and  supporters  of  this  bill  and  sup- 
porters of  the  right  of  States  to  design 
and  implement  the  highest  standard 
possible  programmatically  in  their  ap- 
prenticeship programs,  this  amend- 
ment, added  to  the  bill,  solves  that 
problem  and  makes  it  a  better  bill. 

Mr.  Chairman,  I  encourage  Members 
to  vote  for  the  amendment,  and  upon 
its  adoption,  for  the  bill. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  amendment, 
and  I  yield  to  my  colleague,  the  rank- 
ing member,  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding  to 
me. 

I  was  sitting  over  here  in  amazement, 
kind  of  chuckling  the  whole  way 
through  because  I  have  sat  beside  I  for- 
get how  many  chairmen  so  far  and 
every  time  we  have  the  labor  issue.  I 
say,  "If  we  can  produce  legislation 
from  this  committee  to  guarantee  full 
employment  for  attorneys,  why  can  we 
not  do  it  for  the  rest  of  the  Nation?" 

All  of  a  sudden  today  I  am  being  told 
from  that  side  that  we  are  producing 
legislation  that  is  somehow  or  other 
going  to  produce  work  for  attorneys. 
Every  time  I  have  said  that,  they  have 
said,  "Oh,  this  will  never  happen. 
You're  just  over-reacting,"  et  cetera, 
et  cetera.  So  I  found  that  amazing. 

The  second  thing  that  I  found  aunaz- 
ing  was  the  fact  that  everybody  on  that 
side  of  the  aisle,  everybody  on  this  side 
of  the  aisle,  all  of  our  Members  who 
may  or  may  not  be  listening  know  ex- 
actly what  the  legislation  is  protect- 
ing. Everybody  knows  that,  and  they 
know  who  you  are  protecting. 

When  the  Secretsu*y  of  Labor  came 
and  said  to  me.  "I  would  like  your  sui>- 
port  to  see  whether  we  can  do  the  kind 
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of  training  that  we  need  to  do  if  we  are 
going  to  stay  competitive."  I  said. 
"Mr.  Secretary.  I  will  be  very  happy  to 
help  you,  but  first  of  all.  you  have  to 
bring  organized  labor  into  the  21st  cen- 
tury when  it  comes  to  training  and 
when  it  comes  to  apprenticeship  pro- 
grams. ' 

And  he  said.  "I  realize  changes  have 
to  be  made." 

That  is  what  we  are  trying  to  do 
here.  Changes  have  to  be  made. 

So  again,  let  us  support  an  amend- 
ment that  will  give  us  an  opportunity 
to  truly  prepare  and  train  for  the  21st 
century,  not  those  programs  that  are 
no  longer  effective,  not  those  programs 
where  you  have  to  know  an  uncle,  an 
aunt,  a  cousin,  a  brother,  a  sister,  et 
cetera,  et  cetera.  It  does  not  matter 
whether  you  are  underprivileged  and 
should  get  an  opportunity.  It  does  not 
matter  whether  you  are  a  woman  and 
you  should  have  that  opportunity.  The 
only  thing  that  matters  is  that  you 
know  the  right  people. 

So  let  us  be  realistic.  Let  us  not  play 
games.  Let  us  pass  the  amendment  and 
make  sure  that  we  have  a  good  ERISA 
program  and  that  we  have  a  good  train- 
ing and  apprenticeship  program. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  the  gentleman,  the  author  of  the 
amendment. 

Mr.  Chairman,  I  yield  to  the  other 
author  of  the  amendment,  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  there 
was  a  question  put  to  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]  as  to 
whether  or  not  there  have  been  prob- 
lems. One  case  was  mentioned, 
Hydrostorage,  where  indeed  in  that 
case  a  contractor  from  Tennessee  was 
told  that  in  order  to  be  able  to  bid  on 
a  public  works  project,  he  had  to  sign 
a  boilermaker's  union  apprenticeship 
plan  and  drop  his  own. 

I  have  got  a  list  of  other  cases,  too. 
There  have  been  a  number  of  cases.  We 
all  know  that. 

There  is  the  Electrical  Joint  Appren- 
ticeship Committee  versus  MacDonald: 

The  standards  of  the  State  Committee 
(which  allowed  an  exemption  from  a  state 
prevailing  wage  law  for  a  State  Apprentice- 
ship Council  approved  programs  but  not  for 
BAT  approved  programs)  (are)  'Independent 
and  apart  from  the  regulation  authorized 
and  provided  for  by  the  Fitzgerald  Act  and 
its  accompanying  regulations  against  plans.' 

The  Inland  Pacific  Chapter  of  Associ- 
ated Builders  and  Contractors  versus 
Joseph  A.  Dear: 

It  is  clear  that  the  State  of  Washington  Is 
not  allowing  parallel  apprenticeship  pro- 
grams (union  and  nonunion),  which  are  al- 
lowed under  the  Fitzgerald  Act  and  the  ap- 
plicable regulations. 

Southern  California  Chapter  of  Asso- 
ciated Builders  and  Contractors  versus 
California  Apprenticeship  Council: 

In  speaking  of  a  California  "no  parallel 
program"  rule,  the  court  stated,  "we  observe 
that  the  only  apparent  purpose  of  the  chal- 
lenged reQulrement  in  section  212.2(a)  is  to 


restrict  competition  among  apprenticeship 
programs,  as  it  was  interpreted  by  the  Coun- 
cil to  do  In  this  case. 

The  experience  in  California  I  think 
is  especially  poignant.  The  California 
Apprenticeship  Council  has  established 
policies  which  insured  that  apprentice 
plans  offered  by  nonunion  companies 
would  be  denied,  and  the  State's  Little 
Hoover  Commission  found  that  the 
policies  hampered  efforts  to  increase 
apprenticeship  participation  among 
minorities  and  females  in  the  construc- 
tion in(iustries. 

Specifically,  the  commission  found 
that  tlie  State  Apprenticeship  Council 
had  shown  "reluctance"  in  certifying 
more  than  one  program  in  a  given  area. 
■■becau$e  second  or  parallel  programs 
are  usually  not  union  sponsored  and 
the  California  Apprenticeship  Council 
was  composed  in  large  part  of  union 
represMitatives." 
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That  is  the  Little  Hoover  Commis- 
sion, Mr.  Chairman.  Those  are  not  my 
words. 

So,  there  are  problems  that  exist 
right  tow,  and  I  thank  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA]  for  having  yielded  this  time  to 
me. 

Mr.  ARMEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  (jhairman,  I  rise  in  support  of  the 
GoodliDg  amendment  and  in  opposition 
to  H.R.  1036.  In  what  is  clearly  a  tri- 
umph of  the  efforts  of  trial  lawyers  and 
the  AFL-CIO,  H.R.  1036  represents  a 
new  direction  counter  to  the  original 
intent  of  ERISA.  For  those  Members 
who  mfty  be  confused  about  this  issue, 
let  me  :give  you  some  background.  The 
purpose  of  the  Employment  Retire- 
ment Income  Security  Act  is  to  provide 
for  uniform  regulation  of  employer 
provided  benefit  programs.  Employee 
benefits  can  include  pension  plans,  em- 
ployer provided  health  packages  and 
the  like.  Congress  sought  to  shield 
these  plans  from  dual  Federal  and 
State  regulation  by  broadly  preempt- 
ing State  laws.  Representative  John 
Dent,  an  early  supporter  of  ERISA, 
made  the  case  on  the  floor  of  this 
House  for  the  broadest  possible  pre- 
emption of  State  laws  in  the  area  of 
regulation  of  employee  benefit  plans. 
He  stated,  and  I  quote, 

Finally,  I  wish  to  make  note  of  what  Is  to 
many  the  crowning  achievement  of  this  leg- 
Islatlon^  the  reservation  to  Federal  author- 
ity [of]  the  sole  power  to  regulate  the  field  of 
employee  benefit  plans.  With  the  preemption 
of  the  0eld.  we  round  out  the  protection  af- 
forded participants  by  eliminating  the  threat 
of  conflicting  and  Inconsistent  State  and 
local  regulation. 

Mr.  Chairman.  H.R.  1036  would  prac- 
tically throw  this  consensus  out  the 
window.  In  fact,  it  is  precisely  the  in- 
consistent and  conflicting  local  and 
State  regulation  that  the  supporters  of 
this  legislation  seek.  Straining  credl- 
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bility,  the  backers  of  H.R.  1036  argue 
that  it  was  never  the  intent  of  ERISA 
to  preempt  State  laws  regulating  ajv 
prenticeship  and  prevailing  wage  pro- 
grams or  collection  remedies  for  multi- 
employer plans. 

The  fact  of  the  matter  is  that  many 
past  efforts  by  the  States  go  to  the 
heart  of  ERISA  precisely  because  their 
result,  if  unchallenged,  is  the  regula- 
tion of  employee  benefit  plans.  Invari- 
ably the  decisions  of  the  courts  have 
demonstrated  that  these  State  laws  or 
regulations  relate  to  employee  benefits 
and  thus  are  preempted  by  ERISA. 

My  colleague  recognizes  the  prob- 
lems of  H.R.  1036  and  offers  alter- 
natives that  this  House  should  con- 
sider. His  amendment  would  ensure 
that  apprenticeship  programs  aren't 
subject  to  discrimination  by  union 
dominated  State  apprenticeship 
boards.  In  a  move  designed  to  foster  job 
training  and  employment  opportunity, 
the  Goodling  amendment  would  pre- 
vent special  interests  from  either  de- 
certifying legitimate  apprenticeship 
programs  or  from  disallowing  the  cre- 
ation of  new  apprenticeship  programs. 

Today,  this  House  is  being  asked  to 
start  down  the  pathway  of  unraveling 
the  uniformity  of  ERISA.  What  will 
the  result  be?  With  passage  of  H.R.  1036 
we  risk  lowering  worker  training.  We 
will  be  encouraging  discriminating 
against  nonunion  apprenticeship  pro- 
grams. We  will  raise  the  cost  of  provid- 
ing employee  benefits.  We  will  raise 
more  barriers  against  women  and  mi- 
norities by  keeping  them  out  of  the 
work  force.  Mr.  Chairman,  the  Good- 
ling  amendment  will  protect  most  ap- 
prenticeship programs  from  the  effects 
of  this  new  change,  and  for  that  reason 
I  will  support  it. 

But  overall,  the  erosion  of  ERISA  is 
not  in  the  interest  of  workers.  It's  not 
in  the  interest  of  small  business.  It's 
not  in  the  interest  of  minorities  and 
women.  In  whose  interest  then  is  pas- 
sage of  H.R.  1036?  The  AFL-CIO  and  the 
American  Trial  Lawyers  Association. 
They  will  benefit,  and  they  will  pros- 
per. 

Having  a  host  of  differing  standards 
across  the  Nation  will  be  administra- 
tively and  financially  a  nightmare. 
Complying  with  a  different  standard  all 
across  the  country  may  be  good  for  the 
unions  and  trial  lawyers,  but  it's  ex- 
tremely burdensome  for  struggling 
small  businesses  and  contractors.  It 
will  force  companies  to  pay  additional 
benefits  to  its  workers  where  local  pre- 
vailing wages  were  found  to  vary  even 
slightly  from  those  provided  by  the 
company.  Even  if  a  company  whose 
benefits  were  superior  to  the  local  pre- 
vailing benefits  would  have  to  provide 
additional  payments  or  benefits  to  it 
workers. 

The  shredding  of  the  uniformity  and 
predictability  of  ERISA  regulation  will 
severely  Impair  the  preemption  corner- 
stone  provided  by  ERISA  which   has 
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served  our  Nation  well  for  nearly  18 
years.  With  American  workers  and  em- 
ployers facing  the  competitive  pres- 
sures of  the  global  economy,  now  is  the 
time  to  discourage  the  establishment 
and  maintenance  of  apprenticeship  and 
training  programs. 

Mr.  Chairman,  H.R.  1036  is  bad  for  ap- 
prenticeship, bad  for  minority  and 
women  participation  in  the  work  force, 
and  bad  for  the  American  worker.  I 
urge  my  colleagues  to  vote  for  the 
Goodling  amendment  and  against  H.R. 
1036,  and  I  admonish  my  colleagues  to 
listen  to  the  gentleman  from  Illinois 
[Mr.  Fawell]  who  has  command  of  the 
details  and  is  unchallenged  by  anybody 
with  an  objective  understanding  of  this 
legislation  held  aside  from  service  to  a 
special  interest  group  that  would  like 
to  control  the  workers'  destiny,  thou- 
sands of  Americans  who  have  exercised 
their  freedom  and  prerogative  in  this 
country  to  not  join  a  union. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objection, 
the  gentleman  from  Montana  [Mr.  Wil- 
liams] is  recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  WILLIAMS.  Mr.  Chairman,  the 
merits  or  demerits  of  the  issue  aside,  it 
is  unfortunate  that  some  people,  in- 
cluding the  gentleman  from  Texas  [Mr. 
Armey]  who  just  spoke,  use  occasions 
like  this  to  draw  a  line  in  the  sand,  to 
claim  all  the  good  people  are  on  one 
side  and  the  bad  people  are  on  the 
other,  and  they  try  to  paint  millions  of 
people,  lawyers,  common  workers  who 
happen  to  decide  to  join  a  union,  on  the 
side  of  the  line  with  the  bad  people.  Po- 
larization, name  calling,  no  matter 
how  subtle,  really  has  no  place  in  a  de- 
bate like  this. 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Armey]  simply  is  wrong. 
Those  of  us  on  this  side  who  are  sup- 
porting the  bill  of  the  gentleman  from 
California  are  not  trying  to  defend  any 
particular  interest  group.  But  neither 
are  we  attempting  to  condemn  any  par- 
ticular group  that  does  not  see  the  lan- 
guage of  this  bill  precisely  the  way  we 
do. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  PRYCE  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  G<X)DLINg]. 

The  Goodling  amendment  preserves 
the  availability  of  a  very  important 
employee  benefit — training  and  appren- 
ticeship programs  for  American  work- 
ers. Under  the  Goodling  amendment, 
any  employer  who  wants  to  offer  their 
workers  training  which  meets  the 
standards  of  the  National  Apprentice- 
ship Act  may  do  so. 

In  its  present  form,  H.R.  1036  would 
allow  States  to  force  nonunion  employ- 


ers to  participate  in  union  training 
programs  or  be  denied  an  approved  ap- 
prentice plan,  even  if  those  plans  meet 
Federal  standards.  The  minorities, 
women,  and  young  people  generally 
employed  by  nonunion  firms  are  sure 
to  feel  the  negative  impact  of  such  ac- 
tion. In  addition,  nonunion  firms  will 
find  themselves  at  a  competitive  dis- 
advantage, with  a  less  talented  work 
force  and  higher  payroll  costs. 

Mr.  Chairman,  this  is  simply  an  issue 
of  fairness.  The  Goodling  amendment 
eliminates  the  discriminatory  effects 
of  H.R.  1036  by  preserving  the  right  of 
union  and  nonunion  employers  alike  to 
provide  quality  worker  training  to  im- 
prove the  skills  of  their  employees, 
while  providing  States  flexibility. 

We  cannot  afford  to  inhibit  the  pro- 
ductivity of  America's  work  force  by 
denying  access  to  quality  training,  nor 
can  we  afford  to  encourage  a  less  com- 
petitive environment  in  which  Amer- 
ican businesses  must  operate.  We  must 
provide  flexibility  for  our  businesses 
and  opportunity  for  our  workers  to 
meet  high  standards. 

I  strongly  support  the  Goodling 
amendment.  A  vote  in  favor  of  this 
amendment  is  a  vote  for  education,  and 
a  vote  for  American  workers,  American 
business,  and  American  competitive- 
ness. "Vote  "yes"  on  the  Goodling 
amendment. 
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Mr.  GRAMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  an  independent 
contractor.  I  rise  in  support  of  the 
Goodling-Fawell  amendment. 

In  its  current  form,  H.R.  1036  would 
add  burdensome  and  unnecessary  costs 
to  independent  contractors  by  permit- 
ting States  to  discriminate  against 
nonunion  organizations  regarding  ap- 
prenticeship programs.  As  a  result. 
State  laws  which  discriminate  against 
nonunion-affiliated  contractors  will  be 
permitted  if  this  bill  is  passed. 

Such  discrimination  is  not  only  un- 
fair, it  is  also  unwise,  as  it  will  reduce 
the  number  of  apprenticeship  and 
training  programs  because  of  cost.  This 
will  mean  fewer  trained  workers  and  a 
less  competitive  American  work  force. 

For  these  reasons,  I  strongly  urge  my 
colleagues  to  support  the  Goodling-Fa- 
well amendment. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in  support 
of  the  Goodling  amendment  which  will  protect 
an  outstanding  training  program  in  my  district. 

Brazosport  College  has  worked  in  coopera- 
tion with  the  local  chapter  of  the  Associated 
Builders  and  Contractors  and  Dow  Chemical 
Co.  in  training  apprentices  in  the  Brazosport 
community  for  over  20  years. 

Obviously,  I  am  very  proud  of  this  success- 
ful program.  But  my  colleagues  should  be 
aware  that  this  partnership  is  nationally  recog- 
nized. The  John  Gray  Institute  of  Lamar  Uni- 
versity was  commissioned  to  conduct  a  study 
for  the  Occupational  Safety  and  Health  Admin- 
istration in  the  Labor  Department. 
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The  lead  author  of  that  study.  Dr.  John 
Wells,  stated  that  the  program  run  in  the 
Brazosport  area  should  be  a  model  for  the  Na- 
tion. To  quote  Dr.  Wells,  he  said  "I  think  the 
story  of  Dow  Chemical  Plant  Freepoft,  TX, 
and  the  Brazosport  ABC  chapter  can  be  a 
shining  light  for  this  industry  and  this  Natk)n." 

I  submit  for  the  Record  a  copy  of  an  articie 
which  appeared  in  the  Brazosport  Facts  whk*i 
discusses  the  wonderful  success  of  this  pro- 
gram. 

H.R.  1036,  as  written,  would  jeopardize  the 
continuation  of  this  program. 

Mr.  Chairman,  I  would  also  like  to  submit  for 
the  Record  a  letter  from  John  GraiHe,  presi- 
dent of  Brazosport  College  expressing  his  op- 
position to  H.R.  1036  which  threatens  to  end 
the  successful  training  program  at  his  school. 

I  support  the  Goodling  amendment  which 
would  prevent  the  big  latxjr  unions  from  end- 
ing this  nonunion  training  program  which  is  a 
model  for  the  Nation.  I  strongly  urge  my  c»t- 
leagues  to  support  the  Goodling  amendment 
and  oppose  H.R.  1036. 

Brazosport  College. 
Lake  Jackon.  TX.  September  24.  1993. 
Hon.  Tom  DeLay, 
House  of  Representatives.  Washington.  DC. 

Dear  Representative  Delay:  Brazosport 
College,  a  two-year  community  college,  serv- 
ing your  constituents,  strongly  opposes  H.R. 
1036,  which  exempts  certain  state  laws  from 
the  preemption  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 

H.R.  1036  seeks  to  amend  ERISA  by  ex- 
empting state  laws  from  ERISA  In  the  areas 
of  apprenticeship  and  training.  t>eneflts  on 
private  and  public  f>rojects,  and  mechanics 
Hens. 

Apprenticeship  and  other  training  pro- 
grams are  Important  benefits  which  many 
employers,  both  union  and  non-union,  offer 
on  a  multi-state  and  multi-locality  basis. 
The  effect  of  the  proposed  amendment  could 
have  a  negative  Impact  on  providing  training 
opportunities  for  non-union  employees  by  re- 
quiring non-union  companies  to  Join  union 
training  or  be  denied  an  approved  appren- 
ticeship program. 

A  part  of  the  mission  of  Brazosport  College 
Is  to  provide  educational  programs  which  In- 
sure success  of  all  students.  Brazosport  Col- 
lege has  worked  successfully  with  Associated 
Builders  and  Contractors,  an  association  of 
non-union  employers,  in  training  apprentices 
for  over  twenty  (20)  years.  This  cooperative 
training  partnership  has  been  a  model  for 
other  ABC  chapters  throughout  the  nation. 
The  passage  of  H.R.  1036  would  be  extremely 
detrimental  to  the  ability  of  the  college  to 
provide  for  the  needs  of  local  employers. 

It  Is  my  belief  that  unnecessary  limita- 
tions or  restrictions  that  might  be  placed  on 
non-union  employers  as  a  result  of  H.R.  1036 
should  be  viewed  as  being  in  direct  opposi- 
tion to  President  Clinton's  focus  on  improv- 
ing the  skill  level  of  the  entire  work  force. 
Sincerely, 

JOHN  R.  GRABLE, 

President. 

[From  the  Brazosport  (TX)  Facts,  Aug.  14. 

1991] 
Contractor  Safety— iNSTrrirn:  Ofhcial 
Praises  ABC.  Dow,  college 
(By  Rachelle  Whitney) 
The    president    of    John    Gray    Institute 
called    the    partnership    between    the    Dow 
Chemical  Co.,  Brazosport  College  and  Associ- 
ated Builders  and  Contractors  a  model  for 
the  nation. 
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The  John  Gray  Institute  of  Lamar  Univer- 
sity System  In  Beaumont  conducted  a  study 
on  contractor  safety  and  health  Issues  for 
the  Labor  Department's  Occupational  Safety 
and  Health  Administration  (OSHA)  In  the 
aftermath  of  the  Phillips  Petroleum  Co. 
Pasadena  explosion. 

The  recently  announced  results  have  g-en- 
erated  media  and  political  attention  on  the 
state  of  contractor  safety  nationwide. 

Dr.  John  Wells,  president  of  the  institute. 
and  associate  Mlchal  Smith  were  Invited  to 
the  Brazosport  area  Wednesday  to  observe 
the  three  facilities  and  speak  to  Industry  and 
contractor  firm  leaders  about  key  findings 
on  contractor  safety. 

Wells  said  the  objective  of  the  study  was  to 
determine  the  facts  concerning  the  use  of 
contractors  and  safety,  and  health  practices 
In  the  petrochemical  Industry. 

"The  study  Is  not  to  castigate  or  rec- 
ommend the  elimination  of  contract  work- 
ers." Wells  said.  "It  Is  not  a  study  to  take 
sides  In  the  debate  between  union  or  non- 
union." 

The  study  examined  six  Issues: 

The  use  of  contractors  and  how  It  Is  chang- 
ing. 

The  motivation  for  using  contractors. 

The  education  and  training  of  contractors 
compared  to  direct-hire  employees. 

The  Injury/Illness  rate  of  contractors  com- 
I>ared  to  direct-hire  employees. 

The  role  of  safety  In  the  contractor  selec- 
tion process. 

Who  bears  the  responsibility  for  contrac- 
tors when  working  on  site? 

"Despite  what  you  may  have  heard,  we 
were  not  asked  to  try  to  prove  contractor 
workers  had  caused  catastrophic  incidents." 
Wells  said.  "In  fact,  we  were  prohibited  from 
looking  at  fatalities  and  incidences.  We  were 
not  asked  to  make  a  judgment  on  'There 
should  or  shouldn't  be  contract  workers.'  " 

Wells  said  the  four  data  streams  were  na- 
tionwide plant  manager  surveys,  nine  case 
studies,  surveys  with  600  contract  workers 
and  600  direct-hire  employees,  and  surveys  of 
300  contractor  firms. 

The  plants  studied  In  Texas.  California. 
Louisiana.  West  Virginia.  Ohio  and  Illinois 
were  not  disclosed. 

The  study  found  that  contractors  account 
for  32-54  percent  of  all  hours  worked. 

Out  of  the  total  work  force  contractors  are 
doing  50  percent  of  major  renovations,  37  per- 
cent of  turnaround.  22  percent  of  mainte- 
nance and  repair.  20  percent  of  specialty  and 
9  percent  of  operations,  the  report  said. 

Over  the  past  five  years,  use  of  contractors 
in  all  areas  but  operations  has  Increased,  the 
report  stated. 

The  three  motivations  for  use  of  contrac- 
tors Is  flexibility  (not  having  to  hire  and 
fire),  specialty  requirements  and  cost,  ac- 
cording to  the  study. 

As  far  as  education  and  training  are  con- 
cerned, the  study  said  contractors  are  less 
prepared  for  work  than  direct-hire  employ- 
ees. 

The  study  showed  the  accident  rate  for 
contractors  is  higher  than  direct-hire  em- 
ployees, although  researchers  also  found  the 
probability  declined  significantly  through 
training. 

The  role  of  safety  In  contractor  selection 
ranged  from  "a  rigorous  pre-bld  review  to 
they  didn't  know  what  It  was."  Wells  said. 

Oversight  of  contractors  was  generally  the 
principal  responsibility  of  plant  managers, 
with  a  major  concern  being  co-employment 
liability,  the  study  found. 

Other  key  findings  were: 

There  is  no  industry  standard  of  excel- 
lence, although  excellence  exists. 


There  Is  no  Industry  standard  for  edu- 
cation, »uch  as  grade  level  or  even  language. 

Wells  said  the  study  was  the  first  of  its 
kind  and  tremendous  In  scope. 

"We  cculdn't  find  a  single  scholarly  article 
in  the  literature  that  addressed  these  is- 
sues— not  one."  he  said.  "As  far  as  we  can  de- 
termine, this  is  the  single  largest  volume  of 
data  collected  on  this  issue  known  to  man- 
kind." 

After  spending  20  months  on  this  study. 
Wells  said  the  experience  they  had  Wednes- 
day left  them  Impressed. 

"We  are  very  Impressed  with  the  level  of 
personal  commitment  demonstrated  by  ABC 
and  Dow  and  the  sophisticated  system  of 
safety  for  all  workers."  Wells  said. 

"We're  Impressed  by  the  holistic,  com- 
prehensive approach  that's  integrated  Into 
the  management  of  the  firms." 

Wells  said  the  high  points  they  observed 
were  the  cooperative  relationship  between 
owners  and  users,  the  rigorous  standards  for 
selectloB  of  contractors  and  the  partnership 
with  Brazosport  College. 

Wells  urged  Dow  and  the  ABC  chapter  to 
show  themselves  to  the  nation  as  a  model  of 
excellence. 

"I  thick  the  story  of  Dow  Chemical  Plant 
Freeport.  Texas,  and  the  Brazosport  ABC 
chapter  can  be  a  shining  light  for  this  Indus- 
try and  this  nation." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WILLIAMS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174,  noes  255, 
not  voting  9,  as  follows: 

I  [Roll  No.  553] 

AYES— 174 


.Mlard 

Archer 

.Armey 

Bachus  (.■KLi 

Baker  (C.\) 

Baker  (L.\) 

Ballenger 

Barrett  i.viEi 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BUIrakls 

Bllley 

Blute 

Boehner 

Bonllla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  (GA) 

Combest 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Deal 

DeLay 


Derrick 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fields  iTX) 

Fowler 

Franks (CT) 

Callegly 

Gekas 

Geren 

Gllchrest 

OlUmor 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

HalUTX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 


Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson  (CT) 

Johnson  (GA) 

Johnson,  Sam 

Kaslch 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Laughlln 

Leach 

Lewis  (CA) 

Llghtfoot 

Llnder 

Livingston 

Machtley 

ManzuUo 

McCandless 

McCoUum 

McCrery 

McDade 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 


Michel 

Miller  (FL) 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Myers 

Neal  (NCl 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Pombo 

Porter 

Portman 

Pryce  (OH) 

QulUen 

Qulnn 

Ramstad 


Abercromble 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Bacchus  (FL) 
Baesler 
Barca 
Bare  la 
Barlow 
Barrett  (WD 
Becerra 
Bellenson 
Berman 
Bevin 
Bllbray 
Bishop 
Blackwell 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (C.\) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (ID 
Collins  (MI) 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Danner 
Darden 
de  la  Garza 
de  Lugo  (VI) 
DeFazlo 
DeLauro 
Dell  urns 
Deutsch 
Dlaz-Balart 
Dicks 
DIngell 
Dixon 
Dooley 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
Engel 

English  (AZ) 
English  (OK) 
Eshoo 
Evans 
Faleomavaega 

(AS) 
Farr 


Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland 

Royce 

Sarpallus 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

NOES— 255 

Fazio 

Fields  (LA) 
Fllner 
Flngerhut 
Fish 
Flake 
FoglletU 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Franks  (NJ) 
Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Gibbons 
GUman 
Gllckman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
HllUard 
HInchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Inslee 
Jacobs 
Jefferson 
Johnson  (SO) 
Johnson.  E.  B. 
Johnston 
Kanjorskl 
Kaptur 
Kennedy 
Kennelly 
Klldee 
King 
Kleczka 
Klein 
KUnk 
Kopetskl 
Kreldler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Lazio 
Lehman 
Levin 
Levy 

Lewis  (GA) 
Llplnskl 
Lloyd 
Long 
Lowey 
Maloney 
Mann 
Man  ton 
MargoUes- 
Mezvlnsky 


Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Talent 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  <WY) 

Thurman 

Upton 

Valentine 

Vucanovlch 

Walker 

Walsh 

Wolf 

Young  (FL) 

Zellff 

ZImmer 


Markey 

Martinez 

Matsul 

Mazzoll 

McCloskey 

McCurdy 

McDermotl 

McHale 

McHugh 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

MlneU 

.Mlnge 

Mink 

Mollohan 

Moran 

Murphy 

Murtha 

Nadler 

Natcher 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Rostenkowskl 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

San  to  rum 

Sawyer 

Sax ton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

SIslsky 

Skaggs 

Skelton 

Slaltery 


Slaughter 

Smith  (lA) 

Smith  (NJ) 

Solomon 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tejeda 


Lewis  (FL) 
Moakley 
Norton  (DC) 
Petri 


Thompson 

Thornton 

Torklldsen 

Torres 

TorrlceUl 

Towns 

Traflcant 

Tucker 

Unsoeld 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

NOT  VOTING— 9 

Romero- Barcelo 

(PR) 
Rose 
Tauzln 


Waters 

Watt 

Waxman 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

V.'oolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  276.  noes  150, 
not  voting  7,  as  follows: 

[Roll  No.  554] 
AYES— 276 
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Volkmer 

Washington 

Waters 

Watt 

Waxman 

Weldon 


Underwood  (GU) 
Whltten 


D  1653 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Lewis  of  Florida  for,  with  Mr.  Moakley 
against. 

Mr.  PETERSON  of  Florida,  Mr.  LI- 
PINSKI,  Ms.  WOOLSEY,  and  Messrs. 
RUSH,  ORTIZ,  and  TEJEDA  changed 
their  vote  from  "aye"  to  "no." 

Mr.  DERRICK  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  1655 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hughes)  having  assumed  the  chair,  Mr. 
McDermott,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  commit- 
tee having  had  under  consideration  the 
bill  (H.R.  1036)  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  provide  that  such  act  does  not 
preempt  certain  State  laws,  pursuant 
to  House  Resolution  299.  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 


Abercromble 
Ackerman 
Andrews  (ME) 
Andrews  i  N  J ) 
Andrews  I  TX) 
Applegate 
Bacchus  (FL) 
Baesler 
Barca 
Barcla 
Barlow 
Barrett  (WD 
Becerra 
Bellenson 
Bentley 
Berman 
Bevlll 
Bllbray 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (IL) 
Collins  (Ml) 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dlaz-Balart 
Dicks 
DIngell 
Dixon 
Dooley 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
Engel 

English  (AZ) 
English  (OK) 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
Flngerhut 
Fish 
Flake 
FoglletU 
Ford  (Ml) 
Ford  (TN) 
Frank  (MA) 
Franks  (NJ) 
Frost 
Furse 
Gallo 


Gejdenson 

Gephardt 

Gibbons 

GUman 

Gllckman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

HllUard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (G.\) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

King 

Kleczka 

Klein 

KUnk 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

LazIo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Manton 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
McDade 
McDermotl 
McHale 
McHugh 
McKlnney 
.McNulty 
.Meehan 
Meek 
Menendez 
Mfume 
Miller  I  CA) 
MlneW 
Mlnge 
Mink 
MoUnart 


Mollohan 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelost 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Price  (NO 

Qulnn 

Rahall 

Rangel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA  I 

Smith  (NJ) 

Solomon 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Velazquez 

Vento 

Vlsclosky 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bereuter 

BUIrakls 

Boehner 

Bonllla 

Browder 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 

Coble 

Collins  (GA) 

Coml>est 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

DeLay 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Gallegly 

Gekas 

Geren 


Lewis  (FLi 

Mann 

Moakley 


Wheat 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

NOES— 150 

Gllchrest 

Glllmor 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hobson 

Hoekstra 

Hoke 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson 

Kaslch 

Kim 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Laughlln 

Lewis  (CAi 

Llghtfoot 

Llnder 

Livingston 

ManzuUo 

McCandless 

McCoUum 

McCrery 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Montgomery 


Sam 


Wynn 
Yates 

Young  (AK) 
Ztmmer 


Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Parker 

PazoD 

Payne  (VA) 

Pickle 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Qulllen 

Ramstad 

Ravenel 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Sarpallus 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (OR) 

Smith  (TX) 

Snowe 

Spence 

Steams 

Stenholm 

Stump 

Sundqulst 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vucanovlch 

Walker 

Walsh 

Wolf 

Young  (FL) 


NOT  VOTING— 7 

Petri  Zellff 

Smith  (.MI) 

Whltten 


n  1712 

The  Clerk  announced  the  following 
pairs:  On  this  vote: 

Mr.  Mann  for.  with  Mr.  Lewis  of  Florida 
against. 

Mr.  Moakley  for.  with  Mr.  Smith  of  Michi- 
gan against. 

Mr.  ORTIZ  and  Mr.  TEJEDA  changed 
their  vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

IMr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
1036,  the  bill  which  was  just  considered 
and  passed. 
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The  SPEAKER  pro  tempore  (Mr. 
HUGHES).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Montana? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  MANN.  Mr.  Speaker,  on  roUcall 
554  I  would  like  to  Indicate  that  I  was 
unavoidably  detained  and  could  not 
cast  my  vote.  Had  I  cast  my  vote  I 
would  have  voted  "aye." 


CONFERENCE  REPORT  ON  H.R.  3116, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  1994 

Mr.  MURTHA  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3116)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1994,  and  for  other  purposes. 

Conference  Report  (H.  Rept.  103-339) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3116)  "making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1994.  and  for  other  purposes." 
having  met.  after  full  and  free  conference. 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  27.  36,  57,  61,  62,  64.  80.  88.  92. 
93.  94,  95.  96.  97.  104.  105.  106.  110.  ill,  112.  131, 
135,  149.  150,  153,  160,  164,  166,  171,  175.  176,  177, 
184.  193.  195.  199.  200.  202.  204.  206.  207,  210.  213, 
215,  219.  and  223. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 12.  15.  17.  20.  24.  28.  35.  37.  39.  41.  42,  43, 
45,  48.  50.  52.  53,  55.  60,  66.  69.  72.  73.  74.  75.  77. 
79.  82.  85.  87.  98.  118.  123.  125.  126.  134,  137,  146. 
158,  158,  162,  167,  168,  172.  179,  181  182,  188.  and 
224,  and  a^ree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $21,296,177,000:  and  the  Senate 
a^ree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  tl8. 330. 950. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  i5, 772. 317. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  tl 5. 923. 030. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered i.   and   agree   to   the   same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S2.I49. 147,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered fl,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  llee  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,555,800,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendiBent,  as  follows: 

In  Hen  of  the  sum  proposed  by  said  amend- 
ment insert:  $350,890,000:  and  the  Senate 
agree  to  the  same. 

Ameniiment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered S,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lle«  of  the  sum  proposed  by  said  amend- 
ment insert:  $781,958,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,340,283,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ilea  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,223,492,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  U: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered \\.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,802,057,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered IJ,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  words  "on  January  1,  1947  and 
ending  on  December  31,  1971  "  named  in  said 
amendment  strike  out  all  the  matter  that 
follows: 

And  ttte  Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $19,860,309,000:  and  the  Senate 
agree  tathe  same. 

Amendment  numbered  16: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered If,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ■ 
Proviaed,  That  $350,000  shall  be  available  only 
to  connect  residences  located  in  the  vicinity  of 
the  Navil  Air  Warfare  Center.  Warminster,  to 
the  Warminster  municipal  water  supply  system: 
Provided  further.  That  of  the  funds  appro- 
priated   under    this    heading,    not    less    than 


$56,442,500  shall  be  made  available  only  for  the 
Pacific  Missile  Range  Facility,  Hatvaii:  Pro- 
vided further.  That  for  costs  associated  with  the 
termination  of  the  planned  MHC  facility  in 
Astoria.  Oregon.  $2,000,000  shall  be  made  avail- 
able only  to  the  State  of  Oregon  within  60  days 
after  enactment  of  this  Act  for  the  Marine  and 
Environment  Station  at  South  Tongue  Point. 
Oregon,  and  of  this  amount,  $500,000  shall  be 
made  available  for  program  development:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  $1,857,699,000:  and 
the  Senate  a^ee  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $19,093,805,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
■  Provided  further.  That  $15,500,000  shall  be 
used  only  to  operate,  maintain  and  enhance  the 
Tactical  Interim  CAMS  and  REMIS  Reporting 
System  (TlCARRS-92):  Provided  further.  That 
TICARRS-92  be  reestablished,  with  direct  main- 
tenance data  input,  as  the  supporting  system  for 
at  least  one  wing  each  of  F-15,  F-16  and  F-117A 
aircraft  by  no  later  than  May  31,  1994:  Provided 
further.  That  TICARRS-92  be  reestablished, 
with  direct  maintenance  data  input,  as  the  sup- 
porting system  for  all  F-15,  F-16,  and  F-117A 
aircraft  by  no  later  than  August  31,  1994:  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated or  otherwise  made  available  under  this 
Act  shall  be  used  to  operate,  maintain  or  other- 
wise support  an  automated  maintenance  man- 
agement system  for  F-15.  F-16,  and  F-117A  air- 
craft other  than  TICARRS-92  after  August  31. 
1994:  Provided  further.  That  of  the  funds  appro- 
priated under  this  heading,  not  more  than 
$9,538,000  shall  be  available  only  for  a  grant  to 
the  Women  in  Military  Service  for  America  Me- 
morial Foundation.  Inc..  to  be  used  solely  to 
perform  the  repair,  restoration,  and  preservation 
of  the  main  gate  structures,  center  plaza,  and 
Homicycle  of  the  Arlington  S'ational  Cemetery, 
and  these  funds  shall  be  made  available  solely 
for  project  costs  and  none  of  the  funds  are  for 
remuneration  of  any  entity  or  individual  associ- 
ated with  fund  raising  for  the  project:  Provided 
further.  That  of  the  funds  appropriated  under 
this  heading.  $5,000,000  shall  be  made  available 
only  for  continued  environmental  restoration  of 
the  former  Olmsted  Air  Force  Base.  Pennsylva- 
nia: and  the  Senate  agree  to  the  same. 

Amendment  numbei  ju  22: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,456,801,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  ;  Provided,  That  of 
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the  funds  appropriated  in  this  paragraph. 
$10,000,000  shall  be  made  available  for  activities 
to  support  the  clearing  of  landmines  for  human- 
itarian purposes:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading. 
$48,000,000  shall  be  made  available  only  for  aid- 
ing school  districts  in  accordance  with  authority 
granted  under  Public  Law  81-874:  Provided  fur- 
ther. That  of  the  funds  appropriated  in  this 
paragraph,  not  less  than  $.50,000,000  shall  be 
made  available  only  for  the  Legacy  Resource 
Management  Program,  of  which  not  less  than 
$200,000  shall  be  made  available  for  the  Legacy 
Resource  Management  Program  fellowships: 
Provided  further.  That  notwithstanding  the 
provisions  of  the  Federal  Cooperative  Grant  and 
Agreement  Act  of  1977  (31  U.S.C.  6303-6308).  the 
Department  of  Defense  may  hereafter  negotiate 
and  enter  into  cooperative  agreements  and 
grants  with  public  and  private  agencies,  organi- 
zations, institutions,  individuals  or  other  enti- 
ties to  implement  the  purposes  of  the  Legacy  Re- 
source .Management  Program:  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing. $10,000,000  shall  be  made  available  only  for 
the  repair  and  maintenance  of  federally  owned 
education  facilities  located  on  military  installa- 
tions ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $1,075,140,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  26:  - 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $763,137,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  $83,130,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert:  $1,335,354,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,230,419,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
b>  said  amendment  Insert:  ;  Provided.  That  of 
the  funds  appropriated  in  this  paragraph, 
$10,000,000  shall  be  made  available  only  for  a 
National  Guard  Outreach  Program  in  the  Los 
Angeles  School  District:  Provided  further.  That 
of  the  funds  appropriated  under  this  heading. 
$3,000,000  shall  be  made  available  only  for  the 
MEDRETES  program:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  33: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,632,298,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
:  Provided.  That  of  the  funds  appropriated 
under  this  heading.  $10,000,000  shall  be  made 
available  only  for  the  operation  of  Air  National 
Guard  C-130  operational  support  aircraft  of  the 
159th  Air  National  Guard  Fighter  Group,  the 
169th  Air  National  Guard  Fighter  Group,  and 
the  118th  Airlift  Wing:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,962,300,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert: 

Si.'UMER  OLY.MPICS 

For  logistical  support  and  personnel  services 
(other  than  pay  and  nontravel  related  allow- 
ances of  members  of  the  Armed  Forces  of  the 
United  States,  except  for  members  of  the  reserve 
components  thereof  called  or  ordered  to  active 
duty  to  provide  support  for  the  1996  Games  of 
the  XXVI  Olympiad  to  be  held  in  Atlanta.  Geor- 
gia) provided  by  any  component  of  the  Depart- 
ment of  Defense  to  the  1996  Games  of  the  XXVI 
Olympiad:  $2,000,000. 

WORLD  CUP  USA  1994 

For  logistical  support  and  personnel  services 
(other  than  pay  and  nontravel  related  allow- 
ances of  members  of  the  Armed  Forces  of  the 
United  States,  except  for  members  of  the  reserve 
components  thereof  called  or  ordered  to  active 
duty  to  provide  support  for  the  World  Cup  USA 
1994)  provided  by  any  component  of  the  Depart- 
ment of  Defense  to  the  World  Cup  USA  1994: 
$6,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  .  Provided.  That  of 
the  funds  appropriated  under  this  heading. 
$30,000,000  shall  be  made  available  only  for 
Kurdish  relief  activities,  of  which  $15,000,000 
shall  be  made  available  for  a  1993-1994  winter- 
ization  relief  program:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  words  "Congressional  defense" 
named  in  said  amendment  In  two  Instances 
Insert:  .  foreign  affairs,  in  two  Instances; 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  nam- 
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bered  47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,320,886,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,094,309,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $888,817,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  54: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $735,445,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  56: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,892,766,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $5,704,220,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  •J2.972.906.000"  named  In 
said  amendment  Insert:  $2,986,720,000:  and  the 
Senate  agree  to  the  same. 

Amendment  Numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment     Insert:  and     in     addition, 

$50,000,000  for  advance  procurement  on  the 
LHD-7  amphibious  assault  ship:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  Numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  $110,049,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendnnent  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  $343,104,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert;  $4,195,075,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,994,231,000;  and  the  Senate 
a^ee  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law,  not  less  than  $20,000,000  shall  be  ob- 
ligated and  expended  only  for  automatic  data 
processing  investment  equipment  and  peripheral 
equipment  and  related  software  for  the  Defense 
Accounting  Office  and  Xaval  Computer  and 
Telecommunications  Station.  Sew  Orleans,  the 
Enlisted  Personnel  Management  Center,  the 
Naval  Reserve  Personnel  Center,  and  the  .\aval 
Reserve  Force  Information  Systems  Office:  Pro- 
vided further.  That  the  Department  of  Defense 
shall  establish  a  central  management  and  con- 
trol site  for  local  area  networks  at  the  Savat 
Computer  and  Telecommunications  Station.  Sew 
Orleans:  Provided  further.  That  the  operations 
and  functions  of  the  Reserve  Financial  Manage- 
ment System  and  other  Reserve  specific  automa- 
tion systems  shall  remain  colocated  with  the 
Commander.  Saval  Reserve  Force:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $441,216,000:  and  the  Senate 
a^rree  to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $6,662,934,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $3,899,170,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $7,637,250,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,200,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,810,039,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  89: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $5,427,546,000:  and  the  Senate 
agree  to  the  same. 

Amelndment  numbered  90: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  salfl  amendment  Insert:  ;  Provided  further. 
That  riot  less  than  $1,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able ortly  to  a  joint  research  partnership  involv- 
ing an  educational  institution,  not  now  engaged 
in  a  large  volume  of  basic  research,  and  a  bio- 
medical research  institute,  including  a  working 
arrangement  with  Canadian  and  German  sci- 
entists, for  the  development  and  testing  of  a  new 
insulin  derivative  for  the  treatment  of  diabetes 
and  hypoglycemia  in  the  dependents  of  active 
duty  rnilitary  members:  Provided  further.  That 
$850,000  of  the  funds  appropriated  in  this  para- 
graph thall  be  available  for  a  lyme  disease  pro- 
gram: and  the  Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
ameniftnent.  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $8,365,786,000:  and  the  Senate 
ag^ree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Utu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $12,314,362,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  100: 

Thac  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered aOO.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  li»u  of  the  matter  stricken  and  Inserted 
by  salti  amendment  Insert:  ;  Provided.  That 
not  less  than  $21,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able only  for  the  Joint  Seismic  Program  and 
Global  Seismic  Setwork  administered  by  the  In- 
corporated Research  Institutions  for  Seismology: 
Provided  further.  That  not  less  than  $40,000,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  only  for  the  National 
Center  for  Manufacturing  Sciences  (NCMS): 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph,  not  less  than 
$15.000fi00  of  the  funds  in  the  'Advanced  Weap- 
ons program  element  shall  be  made  available 
only  ta  continue  the  establishment  and  oper- 
ation of  an  image  information  processing  center 
supporting  the  Air  Force  Maui  Space  Surveil- 
lance Site  (.MSSS):  and  the  Senate  agree  to 
the  saiiie. 

Ametdment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lHu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $8,838,690,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  Insert:  .  Provided,  That  not  less 


than  $97,000,000  of  the  funds  appropriated  in 
this  paragraph  are  available  only  for  the  Ex- 
tended Range  Interceptor  (ERINT)  missile:  Pro- 
vided further.  That  not  less  than  $55,000,000  of 
the  funds  appropriated  in  this  paragraph  are 
available  only  for  the  Patriot  .Multimode  .Mis- 
sile: Provided  further.  That  not  less  than 
$56,424,000  of  the  funds  appropriated  in  this 
paragraph  are  available  only  for  the  Arrow 
Continuation  Experiments  (ACES):  Provided 
further.  That  the  Ballistic  .Missile  Defense  Orga- 
nization (BMDO)  shall  continue  its  current 
strategy  of  flight  testing,  ground  testing,  sim- 
ulations, and  other  Government  analyses  of  the 
Patriot  Multimode  Missile  and  the  Extended 
Range  Interceptor  for  selection  of  the  best  tech- 
nology in  terms  of  cost,  schedule,  risk,  and  per- 
formance to  meet  PAC-3  missile  requirements  for 
theater  missile  defense  and  that  the  Director. 
BMDO.  will  determine  when  there  is  adequate 
information  to  proceed  to  selection  for  engineer- 
ing and  manufacturing  development:  Provided 
further.  That  the  Secretary  of  Defense  and  the 
Secretary  of  Energy  shall  jointly  certify  to  inter- 
ested Committees  of  Congress  that  activities  con- 
ducted by  the  Department  of  Defense  and  the 
Department  of  Energy  in  the  areas  of  research, 
development,  demonstration,  or  commercializa- 
tion of  electric  vehicles  and  the  related  infra- 
structure: fuel  cell  research:  and  natural  gas  re- 
search are  coordinated:  Provided  further.  That 
of  the  funds  appropriated  under  this  heading, 
not  less  than  $43,000,000  shall  be  made  available 
only  for  the  Computer-aided  Acquisition  and 
Logistics  Support  (CALS)  Shared  Resource  Cen- 
ter (CSRC)  program,  which  shall  be  managed 
only  by  the  Advanced  Research  Projects  Agency 
(ARPA)  and  of  that  amount,  not  less  than 
$23,000,000  shall  be  made  available  only  for  the 
continued  operation  of  the  original  CSRC  by  the 
current  nonprofit  institution  or  its  successor  in 
interest,  as  the  Department's  tri-service  CALS 
standards  and  technologies  development,  de- 
ployment, training,  and  education  hub  for  the 
CSRC  program:  the  continued  operation  of  the 
CSRC  Regional  Satellite  (CRS):  and  the  estab- 
lishment and  continued  operation  of  additional 
CRSs  to  be  operated  by  educational  or  other 
nonprofit  institutions:  Provided  further.  That 
the  remaining  $20,000,000  shall  be  made  avail- 
able only  for  the  continued  operation  of  the  six 
original  CRSs:  Provided  further.  That  nothing 
shall  prohibit  use  of  the  CSRC  or  CRSs  by  in- 
dustry, associations,  other  Department  of  De- 
fense services  and  agencies,  and  other  govern- 
ment agencies  for  efforts  to  be  separately  nego- 
tiated and  funded:  Provided  further.  That 
$2,300,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  only  for  cell 
adhesion  molecule  research:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, not  less  than  $5,000,000  of  the  funds  in 
the  High  Performance  Computing  Moderniza- 
tion program  element  shall  be  made  available 
only  to  upgrade  the  supercomputing  capability 
and  capacity  of  the  Maui  High  Performance 
Computing  Center:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  and  delete  the 
matter  Inserted  by  said  amendment. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  107: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $232,457,000;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  108: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,102,295,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows.  Pro- 
vided, That  none  of  the  funds  available  in  the 
Defense  Business  Operations  Fund  shall  be  used 
for  any  hardware  procurement,  new  develop- 
ment, or  expansion  of  the  Defense  Business 
Management  System  beyond  that  required  to 
support  fiduciary,  management  information  and 
other  requirements  established  by  law  or  direc- 
tive and  support  existing  customers  consistent 
with  the  provisions  of  the  DBOF  Improvement 
Report:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,540,800,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ; 
Provided.  That  up  to  $50,000,000  shall  be  avail- 
able for  transfer  to  the  Secretary  of  Transpor- 
tation: Provided  further.  That  none  of  the  funds 
provided  in  this  paragraph  shall  be  used  to 
award  a  new  contract  that  provides  for  the  ac- 
quisition of  any  of  the  following  major  compo- 
nents unless  such  components  are  rnanufactured 
in  the  United  States:  auxiliary  equipment,  in- 
cluding pumps,  for  all  shipboard  services:  pro- 
pulsion system  components  (that  is:  engines,  re- 
duction gears,  and  propellers):  shipboard 
cranes:  and  spreaders  for  shipboard  cranes:  Pro- 
vided further.  That  the  exercise  of  an  option  in 
a  contract  awarded  through  the  obligation  of 
previously  appropriated  funds  shall  not  be  con- 
sidered to  be  the  award  of  a  new  contract:  Pro- 
vided further.  That  the  Secretary  of  the  military 
department  responsible  for  such  procurement 
may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate,  that  adequate  domestic 
supplies  are  not  available  to  meet  Department  of 
Defense  requirements  on  a  timely  basis  and  that 
such  an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  purposes  ; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $9,626,072,000  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,352,435,000  :  and  the  Senate 
agrree  to  the  same. 

Amendment  numbered  117: 


That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117,  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $273,637,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  .  Provided  further. 
That  of  the  funds  appropriated  in  this  Act.  such 
funds  as  necessary  shall  be  used  for  the  con- 
tinuation of  the  cooperative  program  model 
being  established  at  Madigan  Medical  Center  for 
severely  behavior  disordered  students:  Provided 
further.  That  of  the  funds  appropriated  under 
this  heading,  not  less  than  $1,410,000  shall  be 
made  available  only  for  annual  incentive  pay 
bonuses  for  certified  nurse  anesthetists:  Pro- 
vided further.  That  of  the  funds  appropriated 
under  this  heading,  not  less  than  $3,000,000 
shall  be  rnade  available  only  for  nursing  re- 
search programs;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $389,947,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $291,261,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  $67,986,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  124: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $30,700,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  127: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $868,200,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  $3,200,000;  and  the  Senate  to  the 
same. 

Amendment  numbered  129: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  aunend- 
ment  insert:  $137,601,000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  130: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $136,801,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment Insert:  $10,000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $151,288,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,500,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  138: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  In  said 
retained  matter  Insert:  9014A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8023.  None  of  the  funds  rnade  available 
by  this  Act  may  be  obligated  for  the  acquisition 
of  major  automated  information  systems  which 
have  not  successfully  completed  oversight  re- 
views required  by  Department  of  Defense  regu- 
lations: Provided.  That  the  automated  informa- 
tion systems  oversight  review  board  will  be  inde- 
pendent of  any  other  Department  review  func- 
tion and  chaired  by  the  Assistant  Secretary  of 
Defense  for  Command.  Control.  Communications 
and  Intelligence:  Provided  further.  That  except 
for  those  programs  to  modernize  and  develop  rm- 
gratton  and  standard  automated  information 
systems  that  have  been  certified  by  the  Depart- 
ment's senior  information  resource  management 
(IRM)  official  as  being  fully  compliant  with  the 
Department's  information  management  initia- 
tive as  defined  in  Defense  Department  Directive 
8000.1,  no  funds  rnay  be  expended  for  mod- 
ernization or  development  of  any  automated  in- 
formation system  (AIS)  by  the  military  depart- 
ments, services,  defense  agencies.  Joint  Staff  or 
Military  Commands  in  excess  of  $2,000,000  unless 
the  senior  official  of  the  Office  of  the  Secretary 
of  Defense  with  primary  responsibility  for  the 
functions  being  supported  or  to  be  supported 
certifies  to  the  Assistant  Secretary  of  Defense 
for  Command,  Control,  Communications  and  In- 
telligence that  the  functional  requiremenUs)  is 
valid  and  that  the  system  modernization  or  de- 
velopment has  no  unnecessary  duplication  of 
other  available  or  planned  AISs:  Provided  fur- 
ther. That  the  Department  shall  develop  the  ca- 
pability for  open  systems  integration  of  commer- 
cial-off-the-shelf (COTS)    applications    within 
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the  Composite  Health  Care  System  (CHCS):  Pro- 
vided further.  That  the  Department  shall  limit 
deployment  of  the  Defense  Blood  Standard  Sys- 
tem (DBSS)  to  existing  donor  and  processing 
centers,  the  ten  Primary  Casualty  Receiving 
Hospitals  (PCRHs).  and  two  OCO.WS  military 
hospitals,  with  transfusion  services  only,  and 
shall  procure,  install,  and  integrate  by  April  1. 
1994,  at  two  or  more  CHCS  sites  an  open  system 
compliant  COTS  hospital-based  blood  bank. 
transfusion  application,  with  security  access  by 
application  function  and  developed  in  the  same 
application  language  as  CHCS:  Provided  fur- 
ther. That  the  Department  shall  procure  and  in- 
stall at  all  CHCS  alpha  and  beta  sites  by  Sep- 
tember 1,  1994.  an  open  system  integrated  ana- 
tomic pathology  COTS  application  with  security 
access  by  application  function  and  developed 
with  the  same  software  application  language  as 
CHCS:  Provided  further.  That  notwithstanding 
any  other  provision  of  law,  the  one  time  invest- 
ment cost,  including  the  procurement  or  lease  of 
new  or  reutili2ed  automatic  data  processing  in- 
vestment equipment,  peripheral  equipment  and 
related  software,  for  the  July  16.  1993  DOD  Data 
Center  Consolidation  Plan  shall  not  exceed 
$309,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  140: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert: 

Sec.  802.5.  S'otwithstanding  any  other  provi- 
sion of  law.  to  establish  region-wide,  at-risk. 
fixed  price  managed  care  contracts  possessuig 
features  similar  to  those  of  the  CHAMPUS  Re- 
form Initiative,  the  Secretary  of  Defense  shall 
submit  to  the  Congress  a  plan  to  implement  a 
nation-wide  managed  health  care  program  for 
the  military  health  services  system  not  later 
than  December  31,  1993:  Provided,  That  the  pro- 
gram shall  include,  but  not  be  limited  to:  (1)  a 
uniform,  stabilized  benefit  structure  character- 
ized by  a  triple  option  health  benefit  feature:  (2) 
a  regionally-based  health  care  management  sys- 
tem: (3)  cost  minimization  incentives  including 
"gatekeeping"  and  annual  enrollment  proce- 
dures, capitation  budgeting,  and  at-risk  man- 
aged care  support  contracts:  and  (4)  full  and 
open  competition  for  all  managed  care  support 
contracts:  Provided  further.  That  the  implemen- 
tation of  the  nation-wide  managed  care  military 
health  services  system  shall  be  completed  by 
September  30.  1996:  Provided  further.  That  the 
Department  shall  competitively  award  contracts 
in  fiscal  year  1994  for  at  least  four  new  region- 
wide,  at-risk,  fixed  price  managed  care  support 
contracts  consistent  with  the  nationwide  plan. 
that  one  such  contract  shall  include  the  State  of 
Florida  (which  may  include  Department  of  Vet- 
erans Affairs'  medical  facilities  with  the  concur- 
rence of  the  Secretary  of  Veterans  Affairs),  one 
such  contract  shall  include  the  States  of  Wash- 
ington and  Oregon,  and  one  such  contract  shall 
include  the  State  of  Texas:  Provided  further. 
That  any  law  or  regulation  of  a  State  or  local 
government  relating  to  health  insurance,  pre- 
paid health  plans,  or  other  health  care  delivery. 
administration,  and  financing  methods  shall  be 
preempted  and  shall  not  apply  to  any  region- 
wide,  at-risk,  fixed  price  managed  care  contract 
entered  into  pursuant  to  chapter  55  of  title  10, 
United  States  Code:  Provided  further.  That  the 
Department  shall  competitively  award  within  13 
months  after  the  date  of  enactment  of  this  Act 
two  contracts  for  stand-alone,  at-risk  managed 
mental  health  services  in  high  utilization,  high- 
cost  areas,  consistent  with  the  rnanagement  and 
service  delivery  features  in  operation  in  Depart- 
ment of  Defense  managed  mental  health  care 
contracts:  Provided  further.  That  the  Assistant 


Secretary  of  Defense  for  Health  Affairs  shall, 
during  the  current  fiscal  year,  initiate  through 
competitive  procedures  a  managed  health  care 
program  for  eligible  beneficiaries  in  the  area  of 
Homestead  Air  Force  Base  with  benefits  and 
servicet  substantially  identical  to  those  estab- 
lished to  serve  beneficiary  populations  in  areas 
where  military  medical  facilities  have  been  ter- 
minated, to  include  retail  pharmacy  networks 
available  to  Medicare-eligible  beneficiaries,  and 
shall  present  a  plan  to  implement  this  program 
to  the  House  and  Senate  Committees  on  Appro- 
priations not  later  than  January  15,  1994, 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  141: 

ThatJ  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  fbllows: 

In  lieu  of  the  matter  restored  by  said 
amendrnent  insert: 

SEC.  8028.  Of  the  funds  appropriated  to  the 
Army,  $217,600,000  shall  be  available  only  for 
the  Reserve  Component  Automation  System 
(RC.AS):  Provided.  That  none  of  these  funds  can 
be  expended — 

(1)  etcept  as  approved  by  the  Chief  of  the  Na- 
tional (fuard  Bureau: 

(2)  lailess  RCAS  resource  management  func- 
tions ate  performed  by  the  National  Guard  Bu- 
reau: 

(3)  tp  pay  the  salary  of  an  RCAS  program 
managtr  who  has  not  been  selected  and  ap- 
proved'by  the  Chief  of  the  .\'ational  Guard  Bu- 
reau and  chartered  by  the  Chief  of  the  National 
Guard  Bureau  and  the  Secretary  of  the  Army: 

(4)  unless  the  Program  .Manager  (PM)  charter 
makes  the  PM  accountable  to  the  Chief  of  the 
National  Guard  Bureau  and  fully  defines  his 
authority,  responsibility,  reporting  channels 
and  organizational  structure: 

15)  ta  pay  the  salaries  of  individuals  assigned 
to  the  tiCAS  program  management  office  unless 
such  offganization  is  comprised  of  personnel  cho- 
sen joiktly  by  the  Chiefs  of  the  National  Guard 
Bureau  and  the  Army  Reserve: 

16)  to  pay  contracted  costs  for  the  acquisition 
of  RCAS  unless  RCAS  is  an  integrated  system 
consisttig  of  software,  hardware,  and  commu- 
nications equipment  and  unless  such  contract 
continues  to  preclude  the  use  of  Government 
furnished  equipment,  operating  systems,  and  ex- 
ecutive-.applications  software:  and 

(7)  unless  RCAS  performs  its  own  classified  in- 
formation processing:  Provided  further.  That 
notu-itHstanding  any  other  provision  of  law. 
none  of  the  funds  appropriated  shall  be  avail- 
able for  procurement  of  computers  for  the  Army 
Reserve  Component  which  are  used  to  network 
or  expand  the  capabilities  of  existing  or  future 
information  systems  or  duplicate  functions  to  be 
provided  under  the  RCAS  contract  unless  the 
procuranent  meets  the  following  criteria:  (A)  at 
sites  scheduled  to  receive  RCAS  equipment  prior 
to  September  30,  1995,  RCAS  ADP  equipment 
may  be  procured  and  only  in  the  numbers  and 
types  (Hlocated  by  the  RCAS  program  to  each 
site:  and  at  sites  scheduled  to  receive  RCAS 
equipment  after  September  30.  1995,  RCAS  ADP 
equipmtnt  from  a  list  of  RCAS  compatible  equip- 
ment (^proved  by  the  Chief  of  the  National 
Guard  Bureau  or  his  designee,  may  be  procured 
and  only  in  the  numbers  and  types  allocated  by 
the  RCAS  program  to  each  site:  (B)  the  request- 
ing organizational  element  has  insufficient  ADP 
equipmtnt  to  perform  administrative  functions 
but  not  to  exceed  the  number  of  work  stations 
determined  by  the  RCAS  program  for  that  site: 
(C)  replacement  equipment  will  not  exceed  the 
mmimian  required  to  rnaintain  the  reliability  of 
existina  capabilities:  (D)  replacement  will  be  jus- 


tified on  the  basis  of  cost  or  feasibility  of  repairs 
and  maintenance  of  present  ADP  equipment  as 
compared  to  the  cost  of  replacement:  and  (E)  the 
procurement  under  this  policy  must  be  approved 
by  the  Chief  of  the  National  Guard  Bureau  or 
his  designee,  provided  that  the  procurement  is  a 
one  for  one  replacement  action  of  existing  equip- 
ment. 

And  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  In  said 
retained  matter  insert:  8028A  and 

Delete  the  words  "Deputy  Under  Secretary 
of  Defense  (Logistics)"  named  in  said  re- 
tained matter  and  insert  in  lieu  thereof: 
Principal  Deputy  Under  Secretary  of  Defense, 
Acquisition:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8029A:  and 

After  the  words  "February  28,  1992"  named 
In  said  retained  matter  insert:  ;  Provided, 
That  the  Director  of  Central  Intelligence  may 
waive  this  provision,  on  a  case  by  case  basis 
only,  upon  certification  that  the  above  cited 
locks  are  not  adequate  for  the  protection  of  sen- 
sitive intelligence  information;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8030A.  and  the  Senate 
ag;ree  to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  8035.  None  of  the  funds  available  to  the 
Department  of  Defense  shall  be  obligated  or  ex- 
pended for  (or  to  implement)  automatic  data 
processing,  data  processing  center,  central  de- 
sign activity,  DMRD  918.  defense  information 
infrastructure,  and  military  or  civilian  person- 
nel function  consolidation  plans,  consolidations, 
and  disestablishment  or  realignment  plans  that 
impact,  in  terms  of  reductions  in  force  or  trans- 
fers in  military  and  civilian  personnel,  end 
strength,  billets,  functions,  or  missions,  the  En- 
listed Personnel  Management  Center,  the  .\aval 
Computer  and  Telecommunications  Station,  New 
Orleans,  and  the  Naval  Reserve  Personnel  Cen- 
ter until  sixty  legislative  days  after  the  Sec- 
retary of  Defense  submits  to  the  House  and  Sen- 
ate Committees  on  Appropriations  a  report,  in- 
cluding complete  review  comments  and  a  valida- 
tion by  the  Department  of  Defense  Comptroller, 
justifying  and  validating  that  such  plans  and 
actions:  (1)  do  not  consolidate,  plan  to  consoli- 
date, plan  to  consolidate,  disestablish  or  realign 
Department  of  Defense  or  Service  data  process- 
ing functions  or  centers,  central  design  activi- 
ties, or  military  and  civilian  personnel  functions 
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and  activities,  or  claim  savings  from  such  func- 
tion and  activity  consolidations  and  disestab- 
lishment, realignment,  or  consolidation  plans, 
that  are  in  more  than  one  defense  management 
report  plan  or  decision  or  any  other  Department 
of  Defense  or  Service  consolidation,  disestablish- 
ment or  realignment  plan:  (2)  utilize  criteria  to 
evaluate,  measure  and  compare,  using  objective 
measurements,  how  data  processing  centers, 
central  design  activities,  and  military  and  civil- 
ian personnel  functions  and  activities  are 
ranked  in  terms  of  operational  readiness,  cus- 
tomer satisfaction,  and  the  most  cost  effective 
and  least  expensive  from  a  business  perform- 
ance, and  regional  operations  cost  standpoint: 
(3)  will  provide  equal  or  better  service  for  DoD 
customers:  (4)  provide  details  as  to  the  impacts 
on  the  quality  of  life  and  benefits  of  the  individ- 
ual service  person,  dependents,  and  civilian  per- 
sonnel, and  (5)  will  not  adversely  impact  the 
mission  and  readiness  of  the  Navy  and  Navy  Re- 
serves: Provided,  That  funds  made  available  to 
the  Department  Base  Closure  and  Realignment 
Commission  approved  recommendations  concern- 
ing the  Enlisted  Personnel  Management  Center 
and  the  Naval  Computer  and  Telecommuni- 
cations Station.  New  Orleans. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  insert:  8035A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  8046 A,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert: 

Sec.  8051.  Notwithstanding  any  other  provi- 
sion of  law,  a  qualified  Indian  Tribal  corpora- 
tion or  Alaska  Native  Corporation  furnishing 
the  product  of  a  responsible  small  business  con- 
cern shall  not  be  denied  the  opportunity  to  com- 
pete for  and  be  awarded  a  procurement  contract 
pursuant  to  section  2323  of  title  10.  United 
States  Code,  solely  because  the  Indian  Tribal 
corporation  or  Alaska  Native  Corporation  is  not 
the  actual  manufacturer  of  processor  of  the 
product  to  be  supplied  under  the  contract. 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 151,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  s-ald  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  8056 A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  152: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  152.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

Delete  the  words  ".  and  supporting  soft- 
ware, not  engineered  and"  named  in  said  re- 
stored matter  and  insert  in  lieu  thereof:  not, 
and  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  "8059"  named 
in  said  amendment  insert:  8059A  and 

Delete  the  words  "(4)(B)"  named  in  said  re- 
tained matter. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert: 

(c)  .\otwithstanding  any  other  provision  of 
law,  of  the  amounts  available  to  the  Department 
of  Defense  during  fiscal  year  1994,  not  more 
than  $1,352,650,000  may  be  obligated  for  financ- 
ing activities  of  Federally  Funded  Research  and 
Development  Centers. 

(d)  The  total  amount  appropriated  by  this  Act 
is  hereby  reduced  by  $200,000,000  to  reflect  the 
obligation  limitation  contained  in  subsection  (c). 

(e)  The  total  amount  appropriated  to  or  for 
the  use  of  the  Department  of  Defense  in  titles 
HI  and  IV  of  this  Act  is  reduced  by  $200,000,000 
to  reflect  savings  from  the  decreased  use  of  non- 
FFRDC  consulting  services  by  the  Department 
of  Defense. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  155: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 155.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

Delete  all  the  matter  contained  in  said  re- 
stored matter  appearing  after  the  words 
"being  as  of  the  date  of  enactment  of  this 
Act."  down  to  and  including  "national  secu- 
rity purposes." 

And  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  "8065"  named  In  said  re- 
tained matter  insert:  8065A:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  Insert: 

Sec.  8070.  (a)  Of  the  funds  made  available  in 
this  Act  in  title  II.  Operation  and  Maintenance, 
Army.  $5,000,000  shall  be  available  only  to  exe- 
cute the  cleanup  of  uncontrolled  hazardous 
waste  contamination  affecting  the  Sale  Parcel 
at  Hamilton  Air  Force  Base,  in  Novato,  in  the 
State  of  California, 

(b)  Notwithstanding  any  other  provision  of 
law.  in  the  event  that  the  purchaser  of  the  Sale 
Parcel  exercises  its  option  to  withdraw  from  all 
or  a  portion  of  the  sale,  as  provided  in  the 
Agreement  and  Modification,  dated  September 


25,  1990.  between  the  Department  of  Defense,  the 
General  Services  Administration,  and  the  pur- 
chaser, as  amended,  the  purchaser's  deposit  of 
$4,500,000  shall  be  returned  by  the  General  Serv- 
ices Administration  and  funds  eligible  for  reim- 
bursement under  the  Agreement  and  Modifica- 
tion, as  amended,  shall  come  from  the  funds 
made  available  to  the  Department  of  Defense  by 
this  Act. 

(c)  In  the  event  that  the  purchaser  purchases 
only  a  portion  of  the  Sale  Parcel  and  exercises 
its  option  to  withdraw  from  the  sale  as  to  the 
rest  of  the  Sale  Parcel,  the  portion  of  the  Sale 
Parcel  that  is  not  purchased  (other  than  Land- 
fill 26  and  an  appropriate  buffer  area  around  it 
and  the  groundwater  treatment  facility  site),  to- 
gether with  any  of  the  land  referred  to  in  sec- 
tion 9099(e)  of  Public  Law  102-396  that  is  not 
purchased  by  the  purchaser,  shall  be  sold  to  the 
City  of  Novato,  in  the  State  of  California,  for 
the  sum  of  One  Dollar  as  a  public  benefit  trans- 
fer for  school,  classroom  or  other  educational 
use,  for  use  as  a  public  park  or  recreation  area 
or  for  further  conveyance  as  provided  herein, 
subject  to  the  following  restrictions:  (1)  if  the 
City  sells  any  portion  of  such  land  to  any  third 
party  within  ten  years  after  the  transfer  to  the 
City,  which  sale  may  be  made  without  the  fore- 
going use  restrictions,  any  proceeds  received  by 
the  City  in  connection  with  such  sale,  minus  the 
demonstrated  reasonable  costs  of  conducting  the 
sale  and  of  any  improvements  made  by  the  City 
to  the  land  following  its  acquisition  of  the  land 
(but  only  to  the  extent  such  improvements  in- 
crease the  value  of  the  portion  sold),  shall  be 
immediately  turned  over  to  the  Army  in  reim- 
bursement of  the  withdrawal  payment  made  by 
the  Army  to  the  contract  purchaser  and  the 
costs  of  cleaning  up  the  Landfill  and  (2)  until 
one  year  following  completion  of  the  cleanup  of 
contaminated  soil  in  the  landfill  and  completion 
of  the  groundwater  treatment  facilities,  the  sale 
must  be  at  a  per-acre  price  for  the  portion  sold 
that  is  at  least  equal  to  the  per-acre  contract 
price  paid  by  the  purchaser  for  the  portion  of 
the  Sale  Parcel  purchased  under  the  Agreement 
and  Modification,  as  amended,  and  thereafter 
must  be  at  a  price  at  least  equal  to  the  fair  mar- 
ket value  of  the  portion  sold.  The  foregoing  re- 
strictions shall  not  apply  to  a  transfer  to  an- 
other public  or  quasi-public  agency  for  public 
uses  of  the  kind  described  above.  The  deed  of 
the  City  shall  contain  a  clause  providing  that, 
if  any  of  the  proceeds  referred  to  m  clause  (1) 
are  not  delivered  to  the  Army  within  30  days 
after  sale,  or  any  portion  of  the  land  not  sold  as 
provided  herein,  is  used  for  other  than  edu- 
cational, park  or  recreational  uses,  title  to  the 
applicable  portion  of  such  land  shall  revert  to 
the  United  States  Government  at  the  election  of 
the  General  Services  Administration,  The  Army 
shall  agree  to  deliver  into  the  applicable  closing 
escrow  an  acknowledgement  of  receipt  of  any 
proceeds  described  in  clause  (1)  above  and  a  re- 
lease of  the  reverter  right  as  to  the  affected 
land,  effective  upon  such  receipt. 

(d)  Notwithstanding  any  other  provision  of 
law,  the  Air  Force  shall  be  reimbursed  for  ex- 
penditures in  excess  of  $15,000,000  in  connection 
with  the  total  clean-up  of  uncontrolled  hazard- 
ous waste  contamination  on  the  aforementioned 
Sale  Parcel  from  the  proceeds  collected  upon  the 
closing  of  any  portion  of  the  Sale  Parcel  pur- 
chased by  the  contract  purchaser  under  the 
Agreement  and  .Modification,  as  amended. 

(e)  Notwithstanding  any  other  provision  of 
law,  the  purchaser's  reimbursement  claims  shall 
be  audited  by  the  Defense  Contract  Audit  Agen- 
cy for  reasonableness  and  accuracy  before  the 
Department  of  Defense  provides  any  funds 
under  the  purchaser's  withdrawal  and  reim- 
bursement rights. 

And  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 
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In  Ueu  of  the  section  number  named  In  said 
retained  matter  Insert:  8070A;  and  the  Senate 
a^ee  to  the  same. 

Amendment  numbered  157: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  Ueu  of  section  "8075"  named  In  said  re- 
tained matter  Insert:  8074A  and 

After  the  words  "Environmental  Policy 
Act"  named  In  said  retained  matter  Insert:  . 
or  for  General  Accounting  Office  studies  re- 
quested by  a  member  of  Congress  or  a  Congres- 
sional Committee  ;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  161: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  section  number  named  In  said 
amendment  Insert:  S083A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

In  Ueu  of  the  matter  retained  by  said 
amendment  Insert: 

SEC.  8088 A.  None  of  the  funds  available  to  the 
Department  of  Defense  for  establishing  a  Naval 
East  Coast  Electronics  Engineering  Center  may 
be  obligated  or  expended  for  the  establishment 
of  such  Headquarters  at  any  location  other  than 
Charleston,  South  Carolina:  Provided.  That  no 
such  funds  may  be  obligated  or  expended  for  the 
establishment  or  operation  of  subordinate  de- 
tachments at  Portsmouth,  Virginia,  with  man- 
ning levels  or  broader  functions  than  that  spe- 
cifically stated  in  the  1993  Report  to  the  Presi- 
dent of  the  Defense  Base  Closure  and  Realign- 
ment Commission:  Provided  further.  That  no 
funds  rnay  be  obligated  or  expended  for  the  relo- 
cation, alteration  or  modification  of  the  func- 
tions specified  in  the  1993  Report  to  the  Presi- 
dent of  the  Defense  Base  Closure  and  Realign- 
ment Commission  to  be  maintained  at  St. 
Inigoes.  Maryland,  including  all  civilian  man- 
agement, support  personnel  and  management 
operations  associated  ivith  these  functions  that 
were  in  existence  as  of  September  20,  1993. 

and  the  Senate  agree  to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  Inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

Delete  the  words  "domestic  owned  and"  In 
said  restored  matter,  and  further 

In  Ueu  of  the  matter  retained  by  said 
amendment  Insert: 

Sec.  8090A.  None  of  the  funds  available  to  the 
Department  of  the  Air  Force  shall  be  available 
to  establish  or  support  any  organic  depot  main- 
tenance support  activity  for  the  B-2  bomber 
until  the  Under  Secretary  of  Defense,  Acquisi- 
tion reviews  the  existing  infrastructure  for  the 
private  sector  and  Air  Force  Depot  support  and 
maintenance  of  the  B-2.  and  reports  to  the  Con- 


gressional Defense  Committees  no  later  than 
May  IS.  1994,  the  most  efficient  and  cost  effec- 
tive utUvsation  of  both  public  and  private  facili- 
ties to  $upport  the  B-2. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amencinent,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  fbllows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  Utu  of  the  section  number  named  in  said 
retained  matter  insert:  8094 A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  170: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert: 

(TRA.\SFER  OF  FUSDS) 

Sec.  80%.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  by  this  Act, 
$25,000,000  is  hereby  appropriated  to  the  Depart- 
ment of  Defense  and  shall  be  available  only  for 
transfer  to  the  National  Park  Service,  of  which: 
$10,000,000  shall  be  available  to  repair  and  reha- 
bilitate military  structures  transferred  from  the 
Department  of  Defense  to  the  National  Park 
Service  as  part  of  the  Golden  Gate  National 
Recreation  Area:  $10,000,000  shall  be  available  to 
convert  and  rehabilitate  military  structures  at 
Fort  Wadsworth  for  National  Park  Service's 
purposes:  and  $5,000,000  shall  be  available  for 
cultur<tl  cyclic  resource  programs  within  the  Na- 
tional Park  Service  system:  Provided.  That  these 
funds  thall  remain  available  for  obligation  until 
September  30.  1995. 

And  the  Senate  agree  to  the  same. 

Amapdment  numbered  173: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 173,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment  insert: 

Sec.  8099 a.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  for  the  support  of  any 
nonappropriated  funds  activity  of  the  Depart- 
ment df  Defense  that  procures  malt  beverages 
and  u'Ine  with  nonappropriated  funds  for  resale 
(including  such  alcoholic  beverages  sold  by  the 
drink)  on  a  military  installation  located  in  the 
United  States  unless  such  malt  beverages  and 
wine  (tre  procured  within  that  State,  or  in  the 
case  of  the  District  of  Columbia,  within  the  Dis- 
trict of  Columbia,  in  which  the  military  installa- 
tion IS  located:  Provided.  That  in  a  case  in 
which  the  ynilitary  installation  is  located  in 
more  than  one  State,  purchases  may  be  made  in 
any  State  in  which  the  installation  is  located: 
Provided  further.  That  such  local  procurement 
requiriments  for  malt  beverages  and  wine  shall 
apply  to  all  alcoholic  beverages  only  for  military 
installation  in  States  which  are  not  contiguous 
with  another  State:  Provided  further.  That  alco- 
holic beverages  other  than  wine  and  malt  bev- 
erages, in  contiguous  States  and  the  District  of 
Columtia  shall  be  procured  from  the  most  com- 
petitive source,  price  and  other  factors  consid- 
ered. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  174: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 174,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 


Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  In  said 
retained  matter  Insert:  8102A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert: 

Sec.  8109.  Notwithstanding  any  other  provi- 
sion of  law,  funds  made  available  in  this  Act  for 
the  Defense  Intelligence  Agency  may  be  used  for 
the  design,  development,  and  deployment  of 
General  Defense  Intelligence  Program  intel- 
ligence communications  and  intelligence  infor- 
mation systems  for  the  Services,  the  Unified  and 
Specified  Commands,  and  the  component  com- 
mands. 

Sec.  8110.  None  of  the  funds  appropriated  by 
this  Act  shall  be  available  for  the  planning,  pro- 
gramming or  actual  movement  of  any  component 
or  function  of  the  Defense  Mapping  Agency 
Aerospace  Center  annex  from  the  St.  Louis,  Mis- 
souri, area. 

(ISCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8111.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  by  this  Act, 
$21,700,000  is  hereby  appropriated  to  the  Depart- 
ment of  Defense  and  shall  be  available  only  for 
transfer  to  the  United  States  Coast  Guard  for  a 
2.2  percent  pay  increase  for  uniformed  members. 

Sec.  8112.  Notwithstanding  any  other  provi- 
sion of  law,  and  in  accordance  with  section  2905 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990,  Public  Law  101-510.  the  Department 
of  Defense  shall  proceed  with  implementation  of 
the  1993  Defense  Base  Closure  and  Realignment 
Commission  recommendation  concerning  the 
consolidation  of  tactical  missile  maintenance  at 
Letterkenny  Army  Depot. 

Sec.  8113.  In  addition  to  amounts  appro- 
priated elsewhere  in  this  Act,  $200,000  shall  be 
available  only  for  settlement  of  claims  and  inter- 
est thereon,  associated  with  contract  numbered 
N62474-86-C-0253  for  construction  of  a  multipur- 
pose range  complex  at  the  Marine  Corps  Air 
Ground  Combat  Center  in  Twentynine  Palms, 
California:  Provided,  That  such  settlement  shall 
be  made  pursuant  to  the  recommendation  of  Au- 
gust 19,  1993,  of  the  Comptroller  General  of  the 
United  States  (case  B-230871.3):  Provided  fur- 
ther. That  such  settlement  shall  be  accomplished 
within  thirty  days  of  enactment  of  this  Act. 

Sec.  8114.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated  for 
fiscal  year  1993  and  fiscal  year  1994  for  the 
DDG-51  destroyer  program  shall  be  obligated  or 
expended  for  procurement  of  the  ring  laser  gyro- 
scope inertial  navigation  system  under  a  sole 
source  contract. 

Sec.  8115.  The  Secretary  of  the  Navy  shall 
carry  out  the  establishment  of  the  Mine  Warfare 
Center  of  Excellence  at  the  naval  station  at 
Ingleside.  Texas  (including  the  establishment  of 
all  subordinate  units  and  the  relocation  of  Navy 
mine  warfare  forces),  in  accordance  with  the 
schedule  of  the  Navy  for  the  establishment  of 
such  center  and  without  regard  to  any  alter- 
ation in  that  schedule  that  would  otherwise  be 
required  pursuant  to  any  other  provision  of  law 
enacted  during  the  first  session  of  the  103d  Con- 
gress that  applies  specifically  to  the  construc- 
tion and  operation  of  that  center  or  to  the  relo- 
cation of  Navy  mine  warfare  forces  to  Ingleside, 
Texas. 

Sec.  8115A.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  to  begin  closing  a  military 
treatment  facility  unless  the  Secretary  of  De- 
fense notifies  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate 
ninety  days  prior  to  such  action. 
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Sec.  8116.  Unobligated  balances  of  the  funds 
appropriated  in  Public  Law  102-172  and  Public 
Law  102-396  under  the  headings  "World  Univer- 
sity Games '.  "Summer  Olympics"  and  "World 
Cup  USA  1994"  m  title  II  of  those  Acts  shall, 
notwithstanding  any  other  section  of  those  Acts, 
remain  available  for  obligation  until  September 
30.  1995. 

Sec.  8116A.  Notwithstanding  any  other  provi- 
sion of  law.  reimbursements  received  from  the 
North  Atlantic  Treaty  Organisation  for  the  E-3 
Airborne  Warning  and  Control  System  (AW ACS) 
Radar  System  Improvement  Program  (RSIP)  at- 
tributable to  development  work  for  fiscal  years 
1987  through  1992  shall  be  available  to  the  Air 
Force  until  September  30,  1994,  for  meeting  that 
service's  financial  commitments  for  the  AW  ACS 
RSIP. 

Sec.  8IIT.  (a)  .\one  of  the  funds  appropriated 
or  otherwise  made  available  in  this  .Act  may  be 
used  to  transport  or  provide  for  the  transpor- 
tation of  chemical  munitions  to  the  Johnston 
Atoll  for  the  purpose  of  storing  or  detnilitari2ing 
such  munitions. 

lb)  The  prohibition  in  subsection  (a)  shall  not 
apply  to  any  obsolete  World  War  II  chemical 
munition  of  the  United  States  found  in  the 
World  War  II  Pacific  Theater  of  Operations. 

(c)  The  President  may  suspend  the  application 
of  subsection  (a)  during  a  period  of  war  m 
which  the  United  States  is  a  party. 

SEC  8118.  None  of  the  funds  available  to  the 
Department  of  Defense  may  be  used  to  support 
the  relocation  of  P-3  aircraft  squadrons  or  other 
aircraft  or  units  from  the  .Vara/  Air  Station  at 
Barbers  Point.  Hawaii  unless  such  relocation 
was  specifically  stated  in  (he  1993  Report  to  the 
President  of  the  Defense  Base  Closure  and  Re- 
alignment Commission. 

Sec.  8119.  The  Secretary  of  Defense  is  author- 
ized to  use.  for  foreign  military  sales  otherwise 
authorised  under  Chapter  39,  title  22  United 
States  Code  or  for  transfer  to  United  States 
Army,  Army  National  Guard,  or  Army  Reserves, 
articles  and  services  procured  for  the  implemen- 
tation of  the  Italian  air  defense  agreements: 
Provided.  That  the  term  "Italian  air  defense 
agreements"  has  the  meaning  given  such  term  m 
Section  1050  of  Public  Law  102-190  (105  Stat. 
1469):  Provided  further.  That  upon  notification 
of  the  Government  of  the  United  States  by  the 
Government  of  Italy  of  its  desire  to  withdraw 
from  the  Italian  air  defense  agreement  or  180 
days  from  the  enactment  of  this  Act.  section 
1050  of  Public  Law  102-190  (105  Stat.  1469)  is  re- 
pealed. 

Sec.  81 19 A.  Notwithstanding  any  other  provi- 
sion of  law.  funds  and  credits  received  from  the 
contractor  under  contract  warranties  for  the 
failure  of  the  first  ultra  high  frequency  follow- 
on  satellite  shall  no  longer  be  available  for  a  re- 
placement ultra  high  frequency  satellite  but 
shall  be  made  available  to  finance  a  replacement 
extremely  high  frequency  satellite  and  its 
launch. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  180: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert: 

Under  the  heading,  "Research,  Development, 
Test  and  Evaluation,  Navy,  1993/1994", 
$42,936,000: 

Under  the  heading,  "Research.  Development, 
Test  and  Evaluation,  Air  Force,  1993/1994", 
$55,500,000: 

Under  the  heading,  "Aircraft  Procurement, 
Navy.  1992/1994".  $8,000,000: 

Under  the  heading,  "National  Guard  and  Re- 
serve Equipment,  1992/1994",  $3,400,000: 

Under  the  heading,  "National  Guard  and  Re- 
serve Equipment,  1992/1994",  $3,618,000; 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  183: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber 183.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  sum  -$49.868 ,000;  '  named  in  said 
amendment  Insert:  Under  the  heading.  "Other 
Procurement.  Navy  19931995".  $58,456,000.  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  183: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
ber 185.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert: 

Under  the  heading.  "Aircraft  Procurement. 
.\avy  1993  1995  ".  $45,700,000: 

Under  the  heading.  ".Sational  Guard  and  Re- 
serve Equipment.  19931995".  $29,282,000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. .\'avy.  1991  1995": 

Craft,  outfitting,  post  delivery,  and  special 
support  equipment.  $3,806,000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992  1996"". 

DDG-51.  destroyer  program.  $41,800,000: 

Craft,  outfitting,  post  delivery,  and  DBOF 
transfer.  $2,560,000: 

Under  the  heading.  ""Shipbuilding  and  Con- 
version. Navy.  1992  1995": 

T-AO  fleet  oiler  program.  $27,000,000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy,  19931994  ': 

T-AO  fleet  oiler  program.  $13,000,000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1993  1996  ": 

T-AO  fleet  oiler  program.  $12,129,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  186: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $55,932,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  187; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 187,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert;  $38,062,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  189; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 189,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1993  19%": 

T-AO  fleet  oiler  program.  $31,371,000; 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1993  1997": 

DDG-51  destroyer  program,  $14,400,000; 

Refueling  overhauls.  $909,000; 

MHC  coastal  mine  hunter  program,  $9,343,000; 

Craft,  outfitting,  post  delivery,  and  first  des- 
tination  transportation,  and  inflation  adjust- 
ments, $45,177,000; 
To: 

Under  the  heading,  '"Shipbuilding  and  Con- 
version. Navy,  1937 1991"; 

AO  conversion  program.  $256,000; 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy,  1988/1992"; 

LSD-41  cargo  variant  ship  program, 
$28,250,000; 
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Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1989' 1993"; 

T-AO  fleet  oiler  program.  $14,184,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  19901994": 

LSD-41  dock  landing  ship  cargo  variant  pro- 
gram. $30,300,000;  Oceanographic  ship  program. 
$410,000; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1991  1995"; 

LSD-41  dock  landing  ship  cargo  variant  pro- 
gram. $27,800,000 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  190; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert: 

SEC  8120A.  The  provision  in  Public  Law  102- 
396  requiring  that  not  less  than  $55,500,000  be 
made  available  only  for  the  Space  Nuclear  Ther- 
mal Propulsion  Program  is  hereby  repealed. 

Sec.  8121.  .\'otuithstanding  any  other  provi- 
sion of  law,  funds  appropriated  in  this  Act  for 
the  upgrade,  purchase,  or  modernization  of 
supercomputmg  capability  and  cajxxcity  under 
the  High  Performance  Computing  .Moderniza- 
tion program  shall  only  be  available  for  con- 
tracts, contract  modifications,  or  contract  op- 
tions which  are  awarded  as  the  result  of  open 
competition  based  upon  the  requirements  of  the 
users  without  regard  to  the  architecture  or  de- 
sign of  the  supercomputer  system. 

Sec.  8122.  Amounts  collected  for  the  use  of  the 
facilities  of  the  National  Science  Center  for 
Communications  and  Electronics  during  the  cur- 
rent fiscal  year  pursuant  to  section  1459(g)  of 
the  Department  of  Defense  Authorization  Act, 
1986  and  deposited  to  the  special  account  estab- 
lished under  subsection  1459(g)(2)  of  that  Act 
are  appropriated  and  shall  be  available  until  ex- 
pended for  the  operation  and  maintenance  of 
the  Center  as  provided  for  in  subsection 
1459(g)(2). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  191; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 191.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert; 

Sec.  8124.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated  in 
this  or  any  other  Act  shall  be  used  for  the  pur- 
chase of  a  totally  enclosed  lifeboat  survival  sys- 
tem, which  consists  of  the  lifeboat  and  associ- 
ated davits  and  winches,  if  less  than  50  percent 
of  the  entire  system's  components  are  rnanufac- 
tured  m  the  United  States,  and  if  less  than  50 
percent  of  the  labor  in  the  manufacture  and  as- 
sembly of  the  entire  system  is  performed  in  the 
United  States. 

SEC.  8125.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  (1)  to  transfer  to  the  Unit- 
ed Nations  a  facility  in  the  continental  United 
States  for  use  as  a  United  Nations  peacekeeping 
facility,  or  (2)  for  the  renovation  of  such  a  facil- 
ity m  preparation  for  such  a  transfer. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  192; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 192,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert: 

SEC.  8126.  (a)  None  of  the  funds  appropriated 
in  this  Act  may  be  expended  by  an  entity  of  the 
Department  of  Defense  unless  the  entity,  in  ex- 
pending the  funds,  complies  with  the  Buy  Amer- 
ican Act.  For  purposes  of  this  subsection,  the 
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term  "Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations  for 
the  Treasury  and  Post  Office  Departments  for 
the  fiscal  year  ending  June  30.  1934.  and  for 
other  purposes",  approved  March  3.  1993  (41 
U.S.C.  10a  et  seq.). 

(b)  If  the  Secretary  of  Defense  determines  that 
a  person  has  been  convicted  of  intentionally 
affixing  a  label  bearing  a  ".Made  in  America" 
inscription  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  in  America. 
the  Secretary  shall  determine,  in  accordance 
with  section  2410f  of  title  10.  United  States  Code. 
whether  the  person  should  be  debarred  from 
contracting  with  the  Department  of  Defense. 

Sec.  8127.  In  the  case  of  members  who  sepa- 
rate from  active  duty  or  full-time  Xational 
Guard  duty  in  a  military  department  pursuant 
to  a  Special  Separation  Benefits  program  (10 
U.S.C.  Sec.  1174a)  or  a  Voluntary  Separation 
Incentive  program  (10  U.S.C.  Sec.  1175)  at  any 
time  after  the  enactment  of  this  Act.  the  separa- 
tion payments  paid  such  members  who  are  also 
paid  any  bonus  provided  for  in  chapter  5.  title 
37.  United  States  Code,  during  the  same  years  in 
which  they  separate  shall  be  reduced  (but  in  no 
event  to  an  amount  less  than  zero)  by  an 
amount  equal  to  any  such  bonus:  Provided. 
That  any  future  bonus  payments  to  which  such 
members  would  otherwise  be  entitled  are  re- 
scinded: Provided  further.  That  this  measure 
will  not  apply  to  members  who  separate  during 
the  last  year  of  a  bonus  paid  pursuant  to  chap- 
ter 5.  title  37,  United  States  Code:  Provided  fur- 
ther. That  civilian  employees  of  the  Department 
of  Defense  are  prohibited  from  receiving  vol- 
untary separation  payments  if  such  employees 
are  rehired  by  another  agency  of  the  Federal 
Government  within  one  hundred  and  eighty 
days  of  separating  from  the  Department  of  De- 
fense. 

SEC.  8128.  Under  the  heading  "Research.  De- 
velopment. Test  and  Evaluation.  Army"  in  the 
Department  of  Defense  Appropriations  Act.  1993 
(Public  Law  102-396),  delete  the  final  proviso 
and  insert  in  lieu  thereof:  ":  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, 14,000.000  shall  be  used  only  for  a  grant 
to  the  Assistive  Technology  Center  at  the  Xa- 
tional Rehabilitation  Hospital  for  laboratory 
and  other  efforts  associated  with  research  and 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense". 

Sec.  8129.  None  of  the  funds  available  to  the 
Department  of  Defense  in  this  Act  shall  be  used 
by  the  Secretary  of  a  military  department  to 
purchase  coal  or  coke  from  foreign  nations  for 
use  at  United  States  defense  facilities  in  Europe 
when  coal  from  the  United  States  is  available. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  194: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 194,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  8131:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  196: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 196,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  8132;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  197: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 197,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  Insert:  8133;  and  the  Senate 
agree  to  the  same. 


.Amendment  numbered  198: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 198.  and  agree  to  the  same  with  an 
amendlnent.  as  follows: 

In  IJeu  of  the  matter  Inserted  by  said 
amendtnent  insert: 

Sec.  ei34.(a)(l)  The  Secretary  of  Defense  shall 
pay  a  ieath  gratuity  under  this  section  to  each 
beneficiary  under  a  Servicemen's  Group  Life  In- 
suranct  policy  in  the  case  of  each  deceased 
membet  of  the  uniformed  services  described  in 
paragraph  (2). 

(2)  This  section  applies  with  respect  to  any 
membet  of  the  uniformed  services — 

(A)  itho  died  on  or  after  October  29,  1992  (the 
date  of  the  enactment  of  the  Veterans'  Benefits 
Act  of  1992  (Public  Law  102-568)),  and  before 
December  1.  1992  (the  effective  date  of  amend- 
ments ifiade  by  title  II  of  the  Act.  relating  to  vet- 
erans' life  insurance  programs):  and 

(B)  ithose  death  was  in  performance  of  duty. 

(b)iH  The  amount  of  the  death  gratuity  pay- 
able to  a  beneficiary  under  this  section  shall  be 
equal  So  the  amount  of  the  life  insurance  pro- 
ceeds paid  or  payable  to  that  beneficiary  under 
section  1967(a)  of  title  38.  United  States  Code,  by 
reason  of  death  of  such  member. 

(2)  In  the  case  of  a  deceased  member  of  the 
uniformed  services  who.  before  death,  affirma- 
tively tiected,  in  writing,  to  apply  for  an  in- 
crease in  SGLI  coverage  in  an  amount  less  than 
$100,000  under  subsection  (e)  of  section  1967  of 
title  38,  United  States  Code,  the  death  gratuity 
paid  uytder  this  section  shall  be  equal  to  the 
amount  of  the  increase  so  elected. 

(c)  A  death  gratuity  may  not  be  paid  under 
this  saction  if  the  deceased  member,  before 
death,  affirmatively  elected,  iyi  writing,  to  apply 
for  increased  SGLI  coverage  under  subsection 
(e)  of  stction  1967  of  title  38.  United  States  Code, 
and,  by  reason  of  a  provision  of  law  enacted 
after  October  29.  1992.  insurance  is  payable  pur- 
suant to  that  election. 

(d)  A  death  gratuity  shall  be  payable  under 
this  section  to  a  SGLI  beneficiary  upon  receipt 
of  a  written  application  for  the  payment  of  such 
gratuity.  Any  such  application  must  be  received 
by  the  Secretary  of  Defense  not  later  than  Sep- 
tember 30.  1994. 

(e)  In  addition  to  amounts  otherwise  appro- 
priated in  this  Act,  the  amount  of  $5,300,000  is 
hereby  appropriated  for.  and  shall  be  available 
only  fen.  the  payment  of  death  gratuities  under 
this  section.  Funds  provided  under  this  section 
shall  remain  available  until  expended  for  any 
valid  claims  received  by  the  Secretary  of  Defense 
not  lattr  than  September  30.  1994. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  201: 

That  the  House  recede  from  Its  disagree- 
ment Oo  the  amendment  of  the  Senate  num- 
bered 201,  and  agree  to  the  same  with  an 
amendlnent.  as  follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendlnent  Insert: 

<RESC1SS/0.\S) 

Sec.  6135.  Of  the  funds  provided  in  Depart- 
ment ctf  Defense  Appropriations  Acts,  the  fol- 
lowing funds  are  hereby  rescinded  from  the  fol- 
lowing accounts  in  the  specified  amounts: 

"Aircraft  Procurement,  Army,  1993/1995", 
$42,700fi00; 

"Procurement  of  Ammunition,  Army,  1992/ 
1994",  130,181, 000: 

"Pro^rement  of  Ammunition,  Army,  1993/ 
1995".  $52,480,000: 

"Othpr  Procurement,  Army,  1992/1994", 
$4,000,000: 

"Weapons  Procurement,  Navy.  1992/1994", 
$15,000fi00: 

"Weapons  Procurement,  Navy,  1993/1995", 
$7,500,000: 

'Oilier  Procurement.  Navy,  1993/1995". 
$26,600fOO: 


"Procurement.  Marine  Corps,  1992/1994", 
$8,274,000: 

"Procurement,  Marine  Corps,  1993/1995", 
$6,508,000: 

"Missile  Procurement,  Air  Force.  1993/1995", 
$6,000,000: 

"Other  Procurement,  Air  Force.  1993/1995", 
$13,706,000: 

"Other  Procurement.  Air  Force.  1992/1994", 
$17,276,000: 

"Research.  Development.  Test  and  Evalua- 
tion. Air  Force.  1993/1994".  $51,000,000: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  203: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 203.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  insert: 

Sec.  8136.  Not  later  than  may  1.  1994.  the 
Under  Secretary  of  Defense  for  Acquisition  shall 
submit  to  the  Congressional  defense  committees 
the  complete  results  of  an  independent  study  of 
options  for  accomplishing  the  functions  now 
performed  by  the  Defense  Nuclear  Agency 
(DNA):  Provided.  That  of  the  total  amounts 
available  to  the  Department  of  Defense  for  fi- 
nancing the  activities  of  defense  federally  fund- 
ed research  and  development  centers  during  fis- 
cal year  1994.  $1,000,000  shall  be  made  available 
within  30  days  after  the  enactment  of  this  Act 
for  the  purposes  of  the  aforementioned  study. 

And  the  Senate  agreed  to  the  same. 

Amendment  numbered  205: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 205.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  section  number  named  In  said 
amendment  Insert:  8137;  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  208: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 208,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  8138;  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  209: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 209.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  8139;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  211: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 211,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  8140;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  212: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 212.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  section  number  named  In  said 
amendment  Insert:  8141 

In  Ueu  of  the  word  "Senate"  named  In  said 
amendment  Insert:  Congress;  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  214: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 214,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  section  number  "8152"  named  In 
said  amendment  Insert:  8142;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  216: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 216.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment  Insert: 

Sec.  8143.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Navy  shall  obli- 
gate the  funds  appropriated  for  fiscal  years  1992 
and  1993  for  the  USH-42  Mission  Recorder  pro- 
gram within  the  A-6  aircraft  program:  Provided. 
That  the  Secretary  of  the  Navy  verifies  that  the 
mission  recorder  is  required  in  the  future  for 
Navy  aircraft  for  peacetime  training  and  bomb 
damage  assessment  in  combat:  Provided  further. 
That  the  Secretary  shall  make  this  verification 
within  thirty  days  of  this  Act  becoming  law: 
Provided  further.  That  the  Secretary  shall  obli- 
gate such  funds  within  thirty  days  of  this  ver- 
ification that  the  mission  recorder  is  required  in 
Navy  aircraft  for  peacetime  training  and  bomb 
damage  assessment  in  combat. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  217: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 217.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  section  number  named  In  said 
amendment  Insert:  8144 

Delete  the  words  "an  annual"  named  In 
said  amendment  and  Insert  In  Ueu  thereof:  a 

Delete  the  word  "annual"  named  In  said 
amendment;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  218: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 218.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  section  number  "8156"  named  In 
said  amendment  Insert:  8145;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  220: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 220,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  words  "Sec.  8158.(a)  Is  Is" 
named  In  said  amendment  Insert:  Sec.  8146. (a) 
It  is;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  221: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 211,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  section  number  "8159"  named  In 
said  amendment  Insert:  8147;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  222: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 222,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment  Insert: 

Sec.  8148.  Funds  appropriated  in  title  III  of 
this  Act  for  the  Department  of  defense  Pilot 
Mentor-Protege  Program  may  be  transferred  to 
any  other  appropriation  contained  in  this  Act 
solely  for  the  purpose  of  implementing  a  Men- 
tor-Protege Program  developmental  assistance 
agreement  pursuant  to  Section  831  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510:  10  U.S.C.  2301 
note),  as  amended,  under  the  authority  of  this 
provision  or  any  other  transfer  authority  con- 
tained in  this  Act. 

Sec.  8149.  Funding  appropriated  under  the 
hecuiing  "Operation  and  Maintenance.  Defense- 
Wide"  for  increasing  energy  and  xjoater  effi- 
ciency in  Federal  buildings  may  be  transferred 
to  other  appropriations  or  funds  of  the  Depart- 


ment of  Defense,  to  be  merged  with  and  to  be 
available  for  the  same  purposes,  and  for  the 
same  time  period,  as  the  appropriation  or  fund 
to  which  transferred. 

Sec.  8150.  Upon  approval  by  the  Secretary  of 
the  Navy,  clause  (2)  of  section  7308(c)  of  title  10. 
United  States  Code,  shall  not  apply  with  respect 
to  the  transfer  of  the  USS  Blueback  by  the  Sec- 
retary of  the  Navy  under  section  7308(a)  of  such 
title. 

Sec.  8151.  (a)  The  Congress  finds  that— 

(1)  the  United  States  entered  into  Operation 
Restore  Hope  in  December  of  1992  for  the  pur- 
pose of  relieving  mass  starvation  in  Sornalia: 

(2)  the  original  mission  in  Somalia,  to  secure 
the  environment  for  humanitarian  relief,  had 
the  unanimous  support  of  the  Senate,  expressed 
in  Senate  Joint  Resolution  45,  passed  on  Feb- 
ruary 4.  1993.  and  was  endorsed  by  the  House 
when  it  amended  S.J.  Res.  45  on  May  25.  1993: 

(3)  Operation  Restore  Hope  was  being  success- 
fully accomplished  by  United  States  forces, 
working  with  forces  of  other  nations,  when  it 
was  replaced  by  the  U.\'OSO.M  II  mission,  as- 
sumed by  the  United  Nations  on  May  4.  1993 
pursuant  to  United  .\ations  Resolution  814  of 
March  26.  1993. 

(4)  neither  the  expanded  United  Nations  mis- 
sion of  national  reconciliation,  nor  the  broad 
mission  of  disarming  the  clans,  nor  any  other 
mission  not  essential  to  the  performance  of  the 
humanitarian  mission  has  been  endorsed  or  ap- 
proved by  the  Senate: 

(5)  the  expanded  mission  of  the  United  Na- 
tions was.  subsequent  to  an  attack  upon  United 
Nations  forces,  diverted  into  a  mission  aimed 
primarily  at  capturing  certain  persons,  pursu- 
ant to  United  .\ations  Security  Council  Resolu- 
tion 837.  of  June  6.  1993: 

(6)  the  actions  of  hostile  elements  in 
.Mogadishu,  and  the  United  Nations  mission  to 
subdue  those  elements,  have  resulted  in  open 
conflict  in  the  city  of  .Mogadishu  and  the  deaths 
of  29  Americans,  at  least  159  wounded,  and  the 
capture  of  American  personnel:  and 

(7)  during  fiscal  years  1992  and  1993.  the  Unit- 
ed States  incurred  expenses  in  excess  of  $1.1  bil- 
lion to  support  operations  in  Somalia. 

(b)  The  Congress  approves  the  use  of  United 
States  .Armed  Forces  in  Somalia  for  the  follow- 
ing purposes — 

(1)  The  protection  of  United  States  personnel 
and  bases:  and 

(2)  The  provision  of  assistance  in  securing 
open  lines  of  communication  for  the  free  flow  of 
supplies  and  relief  operations  through  the  provi- 
sion of— 

(i)  United  States  military  logistical  support 
services  to  United  .\ations  forces:  and 

(ii)  United  States  combat  forces  in  a  security 
role  and  as  an  interim  force  protection  supple- 
ment to  United  Nations  units:  Provided,  That 
funds  appropriated,  or  otherwise  made  avail- 
able, in  this  or  any  other  Act  to  the  Department 
of  Defense  may  be  obligated  for  expenses  in- 
curred only  through  March  31.  1994.  for  the  op- 
erations of  United  States  Armed  Forces  in  Soma- 
lia: Provided  further.  That  such  date  may  be  ex- 
tended if  so  requested  by  the  President  and  au- 
thorized by  the  Congress:  Provided  further. 
That  funds  may  be  obligated  beyond  March  31, 
1994  to  support  a  limited  number  of  United 
States  military  personnel  sufficient  only  to  pro- 
tect American  diplomatic  facilities  and  American 
citizens,  and  noncombat  personnel  to  advise  the 
United  Nations  commander  in  Somalia:  Provided 
further.  That  United  States  combat  forces  in  So- 
malia  shall  be  under  the  command  and  control 
of  United  States  comtnanders  under  the  ultimate 
direction  of  the  President  of  the  United  States: 
Provided  further.  That  the  President  should  in- 
tensify efforts  to  have  United  Nations  member 
countries  immediately  deploy  cuiditional  troops 
to  Somalia  to  fulfill  previous  force  commitments 


made  to  the  United  Nations  and  to  deploy  addi- 
tional forces  to  assume  the  security  missions  of 
United  States  Armed  Forces:  Provided  further. 
That— 

(A)  captured  United  States  personnel  in  Soma- 
lia should  be  treated  humanely  and  fairly:  and 

(B)  the  United  States  and  the  United  Nations 
should  make  all  appropriate  efforts  to  ensure 
the  immediate  and  safe  return  of  any  future 
captured  United  States  personnel:  Provided  fur- 
ther. That  the  President  should  ensure  that,  at 
all  times.  United  States  military  personnel  in  So- 
malia have  the  capacity  to  defend  themselves, 
and  American  citizens:  Provided  further.  That 
the  United  States  Armed  Forces  should  remain 
deployed  in  or  around  Somalia  until  such  time 
as  all  American  service  personnel  missing  in  ac- 
tion in  Somalia  are  accounted  for,  and  all  Amer- 
ican service  personnel  held  prisoner  in  Somalia 
are  released:  Provided  further.  That  nothing 
herein  shall  be  deemed  to  restrict  in  any  iwiy 
the  authority  of  the  President  under  the  Con- 
stitution to  protect  the  lives  of  Americans. 

Sec.  8152.  Funds  appropriated  by  this  Act  for 
intelligence  or  intelligence-related  activities  are 
deemed  to  be  specifically  authorized  by  the  Con- 
gress for  purposes  of  section  504  of  the  National 
Security  Act  of  1947  (50  U.S.C.  414)  during  fiscal 
year  1994  until  the  enactment  of  the  Intelligence 
Authorization  Act  for  fiscal  year  1994. 

Sec.  8153.  (1)  Except  as  provided  in  subsection 
(c)  below,  it  is  the  sense  of  the  Congress  that 
none  of  the  funds  appropriated  by  this  Act 
should  be  obligated  or  expended  for  costs  in- 
curred by  the  United  States  Armed  Forces  units 
serving  in  any  international  peacekeeping  or 
peace-enforcement  operations  under  the  author- 
ity of  Chapter  VI  or  Chapter  VII  of  the  United 
Nations  Charter  and  under  the  authority  of  a 
United  .Sations  Security  Council  Resolution,  or 
for  costs  incurred  by  United  States  Armed 
Forces  serving  in  any  significant  international 
humanitarian,  peacekeeping  or  peace-enforce- 
ment operations,  unless: 

(a)  the  President  initiates  consultations  with 
the  bi-partisan  leadership  of  Congress,  includ- 
ing the  leadership  of  the  relevant  committees, 
regarding  such  operations:  these  consultations 
should  be  initiated  at  least  15  days  prior  to  the 
initial  deployment  of  United  States  Armed 
Forces  units  to  participate  in  such  an  operation, 
whenever  possible,  but  in  no  case  later  than  46 
hours  after  such  a  deployment:  and  these  con- 
sultations should  continue  on  a  periodic  basis 
throughout  the  period  of  the  deployment: 

(b)  such  consultation  should  include  discus- 
sion of^ 

(1)  the  goals  of  the  operation  and  the  mission 
of  any  United  States  Armed  Forces  units  in- 
volved in  the  operation: 

(2)  the  United  States'  interests  that  will  be 
served  by  the  operation: 

(3)  the  estimated  cost  of  the  operation: 

(4)  the  strategy  by  which  the  President  pro- 
poses to  fund  the  operation,  including  possible 
supplemental  appropriations  or  payments  from 
international  organizations,  foreign  countries  or 
Other  donors: 

(5)  the  extent  of  involvement  of  armed  forces 
and  Other  contributions  of  personnel  from  other 
nations: 

(6)  the  operation's  anticipated  duration  and 
scope: 

(c)  subsection  (a)  does  not  apply  unth  respect 
to  an  international  humanitarian  assistance  op- 
eration carried  out  in  response  to  natural  disas- 
ters: or  to  any  other  international  humanitarian 
assistance  operation  if  the  President  reports  to 
Congress  that  the  estimated  cost  of  such  oper- 
ation is  less  than  $50,000,000. 

(2)  Further,  it  is  the  sense  of  the  Congress — 
(a)  that  the  President  should  seek  a  supple- 
mental  appropriation   to   defray   the  costs   of 
United  States  military  operations  in  Somalia  in 
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order  to  restore  needed  operation  and  mainte- 
nance funds  for  United  States  Armed  Forces: 

(b)  that  the  President  should  seek  supple- 
mental appropriations  for  any  significant  future 
deployment  of  United  States  Armed  Forces  when 
such  forces  are  to  perform  or  have  been  perform- 
ing international  humanitarian,  peacekeeping 
or  peace-enforcement  operations. 

Sec.  8154.  The  Department  shall  ensure  that 
the  A-6  rewing  contracts  are  terminated  this  fis- 
cal year:  Provided,  That  none  of  the  funds  re- 
couped by  the  Department  through  the  termi- 
nation of  the  A-6  rewing  program  shall  be  avail- 
able for  obligation  or  expenditure  during  this 
fiscal  year. 

Sec.  8155.  None  of  the  funds  available  to  the 
Department  of  Defense  shall  be  available  to 
make  progress  payments  based  on  costs  to  large 
business  concerns  at  rates  in  excess  of  75%  on 
contract  solicitations  issued  after  enactment  of 
this  Act. 

Sec.  8156,  Not  to  exceed  $100,000,000  of  the 
funds  provided  in  this  Act  may  be  made  avail- 
able for  payment  to  non-United  States  govern- 
ment entities  for  logistical  support  of  Somalia 
operations:  Provided.  That  the  Congressional 
Defense  Committees  are  notified  in  advance  of 
any  obligations  providing  such  support:  Pro- 
vided further.  That  any  funds  obligated  pursu- 
ant to  this  authority  shall  be  reimbursed  by  the 
United  Nations  to  the  Department  of  Defense  to 
the  originating  appropriations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  225: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 225.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  Insert: 

TITLE  X 

SSC.  lOOOI.  CONVEYANCE  OF  KAHOVLAWE  IS- 
LAND, HAWAII,  TO  THE  STATE  OF  HA- 
WAII. 

(a)  Purpose. — It  is  timely  and  in  the  interest 
of  the  United  States  to  recognize  and  fulfill  the 
commitments  made  on  behalf  of  the  United 
States  to  the  people  of  Hawaii  and  to  return  to 
the  State  of  Hawaii  the  Island  of  Kaho'olawe. 
Kaho'olawe  Island  is  among  Hawaii's  historic 
lands  and  has  a  long,  documented  history  of 
cultural  and  natural  significance  to  the  people 
of  Hawaii  reflected,  in  part,  in  the  Island's  in- 
clusion on  the  National  Register  of  Historic 
Places  and  in  the  longstanding  interest  in  the 
return  of  the  Island  to  State  sovereignty .  public 
access  and  use.  Congress  finds  that  control,  dis- 
position, use  and  management  of  Kaho'olawe  is 
affected  with  a  federal  interest.  It  also  is  in  the 
national  interest  and  an  obligation  undertaken 
by  Congress  and  the  United  States  under  this 
and  other  Acts,  and  in  furtherance  of  the  pur- 
poses of  Executive  Order  10436  (1953),  to  recog- 
nize the  cultural  and  hurruinitarian  value  of  as- 
suring meaningful,  safe  use  of  the  Island  for  ap- 
propriate cultural,  historical,  archaeological 
and  educational  purposes  as  determined  by  the 
State  of  Hawaii  and  to  provide  for  the  clearance 
or  removal  of  unexploded  ordnance  and  for  the 
environmental  restoration  of  the  Island  for  such 
purposes.  Congress  also  finds  it  is  in  the  na- 
tional interest  and  an  essential  element  in  the 
federal  government's  relationship  with  the  State 
of  Hawaii  to  ensure  that  the  conveyance,  clear- 
ance or  removal  of  unexploded  ordnance,  envi- 
ronmental restoration,  control  of  access  to  the 
Island  and  future  of  the  Island  be  undertaken 
in  a  manner  consistent  with  the  enhancement  of 
that  relationship,  the  Department  of  Defense's 
military  mission,  the  federal  interest  and  appli- 
cable provisions  of  law, 

<b)  COSVEYA.KCE.— Subject  to  Section  10001(e) 
of  this  Act.  the  United  States,  through  the  Sec- 
retary of  the  Navy  (also,  hereinafter,  "the  Sec- 


retary "J.  shall,  notwithstanding  Section  120(h) 
of  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9620  (h))  convey  and  return,  without 
consideration  and  without  conditions  other 
than  those  set  forth  in  or  required  by  this  Act, 
to  the  State  of  Hawaii  all  right,  title  and  inter- 
est of  the  United  States,  except  that  interest  set 
forth  in  Section  10001(d)(2)  and  Section  10001(e) 
of  this  Act,  in  and  to  that  parcel  of  property 
consistbig  of  approximately  28.776  acres  of  land 
known  as  Kaho'olawe  Island,  Hawaii  and  its 
surrouitding  waters.  Such  conveyance  of  title 
shall  oicur  no  later  than  180  days  from  the  date 
of  enactment  of  this  .Act  and  the  appropriation 
of  funis  for  suck  purposes  described  in  this  Act. 

(c)  Descriptios  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
proper^  to  be  conveyed  under  Section  10001(b) 
shall  bt  determined  by  a  survey  that  is  deemed 
satisfactory  by  the  State  of  Hawaii  in  consulta- 
tion with  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Secretary,  making  use  of 
funds  provided  pursuant  to  this  Act. 

(d)  IMPLEMESTATlos.—ll)  The  Secretary  shall 
carry  ant  the  requirements  of  this  Act  following 
consultation  with  the  State  of  Hawaii  as  re- 
quired by  Section  10002  of  this  Act  and  with  the 
technical  and  logistical  support,  as  needed,  of 
the  United  States  Army  Corps  of  Engineers  and 
other  ftderat  agencies. 

(2)  Motwithstanding  any  other  provisions  of 
this  Act.  the  Secretary  shall  retain  the  control 
of  access  to  the  Island,  in  consultation  with  the 
State  0/  Hawaii  and  prior  to  and  following  the 
entering  into  force  of  the  .Memorandum  of  Un- 
derstarfding  contained  in  Section  10002  of  this 
Act,  until  either  clearance  and  restoration  are 
completed  or  within  no  more  than  10  years  after 
the  date  of  enactment  of  this  Act,  whichever 
comes  first,  and  control  of  access  is  transferred 
to  the  State  of  Hawaii,  pursuant  to  such  condi- 
tions. 

(e)  IliDEMSIFlCATIOS  ASD  THE  C0.\TR0L  OF  AC- 
CESS.—(1)  The  ,\'avy  shall  retain  control  of  the 
access  to  the  Island  during  the  time  period  set 
forth  m  Section  10001(d)(2)  of  this  Act  that  it  is 
undertaking  unexploded  ordnance  removal  and 
hazardous  materials  removal  activities  required 
in  this  Act. 

(2)  During  the  time  period  the  United  States 
retains  control  of  access  to  the  Island,  the  Unit- 
ed States  shall  hold  harmless,  defend  and  in- 
demnify/ the  State  of  Hawaii  or  its  political  sub- 
divisions from  and  against  all  claims,  demands, 
losses,  damages,  liens,  liabilities,  injuries, 
deaths,  penalties,  fines,  lawsuits  and  other  pro- 
ceedings, judgments,  awards  and  reasonable 
costs  ttnd  expenses  arising  out  of,  or  in  any 
manner  predicated  upon,  the  presence,  release 
or  threatened  release  of  any  munitions,  ex- 
ploded or  unexploded  ordnance,  solid  waste  as- 
sociated with  such  ordnance  or  hazardous  sub- 
stance, pollutant  or  contaminant  resulting  from 
the  activities  of  the  Department  of  Defense,  in- 
cludint  the  activities  of  the  Department  of  the 
Navy  and  the  Department  of  the  Army  and  any 
agent,  employee,  lessee,  licensee,  independent 
contractor  or  other  person  on  the  property  dur- 
ing such  time  that  the  property  was  and  remains 
under  the  control  of  the  Department  of  Defense, 
Navy,  Army  or  other  agencies  of  the  United 
States  Goveryiment.  Notwithstanding  this  sub- 
sectiort  or  any  other  provision  of  law.  response 
action  contractors  are  not  included  as  activities 
of  the  Department  of  Defense  under  this  sub- 
sectiort. 

The  term  'response  action  contractor"  has 
the  meaning  given  such  term  in  section  119(e)(2) 
of  the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9619(e)(2)),  except  that  such  term  in- 
cludes a  person  who  enters  into,  and  is  carrying 
out,  a, contract  to  provide  at  a  facility  (includ- 
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ing  a  facility  not  listed  on  the  National  Prior- 
ities List)  a  response  action  with  respect  to  any 
release  or  threatened  release  from  the  facility  of 
a  hazardous  substance  or  pollutant  or  contami- 
nant, or  a  similar  action  with  respect  to  petro- 
leum or  its  derivatives. 

(3)  Nothing  in  this  Act  is  intended  to  alter  or 
affect  the  federal  or  state  requirements  of  law 
governing  liability  following  the  transfer  of  con- 
trol of  access  to  the  State  of  Hawaii,  except  that 
the  United  States  shall  remain  liable  for  and  re- 
tain responsibility  for  any  environmental  res- 
toration, remediation,  or  corrective  action  re- 
quired at  the  property  conveyed  in  paragraph 
(b). 

SEC.  10002.  COOPERATION  OF  FEDERAL  DEPART- 
MEINTS  AND  THE  STATE  OF  HAWAII 
AND  TRANSFER  OF  CONTROL  OF  AC- 
CESS. 

(a)(1)  Upon  the  request  of  the  Secretary  or  the 
State  of  Hawaii,  and  in  accordance  with  exist- 
ing laws  and  requirements,  any  department  or 
agency  of  the  Federal  Government  may  provide 
assistance  to  the  Secretary  or  the  State  of  Ha- 
waii, as  the  case  may  be,  in  carrying  out  their 
respective  duties  under  this  Act. 

(2)  Within  180  days  following  passage  of  this 
Act,  and  notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  consult  with  and  enter 
into  a  Memorandum  of  Understanding  with  the 
State  of  Hawaii  governing  the  terms  and  condi- 
tions of  (i)  access  to  the  Island  for  those  pur- 
poses set  forth  in  Sections  10001  and  10002  of 
this  Act  and  any  other  cultural,  archeological, 
educational  and  planning  purposes  provided  for 
in  this  title,  giving  due  regard  to  the  risk  of 
harm  to  public  health  and  the  environment  and 
safety  involved  in  providing  such  access  and  the 
need  to  avoid  interference  with  or  disruption  of 
the  Navy's  clearance,  removal  and  remediation 
activities:  (ii)  the  timing,  planning,  methodology 
and  implementation  of  ordnance  clearance  or 
removal  and  hazardous  substance  clearance  and 
other  waste  removal  and  the  protection  of  his- 
torical, cultural  and  religious  sites  and  arti- 
facts, provided  that  all  reasonable  effort  should 
be  made  to  avoid  harm  to  such  sites  and  arti- 
facts from  the  detonation  of  unexploded  ord- 
nance, clearance  or  removal  of  ordnance,  and 
hazardous  substance  clearance:  (Hi)  the  estab- 
lishment of  a  two-tiered  standard  of  restoration 
and  ordnance  clearance,  removal,  restoration 
and  safety,  taking  into  account  the  purpose  for 
which  any  geographic  area  will  be  used  and  the 
nature  and  purpose  of  human  access  to  such 
area,  but  assuring  the  protection  of  hu)nan 
health  and  the  environment:  (iv)  the  means  for 
protecting  historical,  cultural  and  religious  sites 
and  artifacts  from  intentional  destruction,  harm 
and  vandalism:  (v)  public  participation,  as  ap- 
propriate, including  the  opportunity  for  public 
comment  and  hearing:  and  (vi)  the  means  for 
regular  interval  clean-ups  and  removal  of  newly 
discovered  previously  undetected  ordnance  by 
the  Navy.  Under  any  such  terms  and  conditions, 
the  Secretary  shall  be  assured  full  and  nec- 
essary access  to  carry  out  the  obligations  of  the 
Secretary  arising  out  of  the  responsibilities  and 
liabilities  of  this  title.  Such  terms  and  conditions 
shall  remain  in  existence  until  the  completion  of 
the  restoration  and  remediation  activities  re- 
quired by  Section  10002  of  this  Act  and  be  re- 
vised periodically  by  mutual  consent  and  giving 
due  regard  to  the  importance  of  access  to  the  Is- 
land as  the  level  of  clean-up,  restoration  and  re- 
mediation moves  toward  attainment.  Nothing  in 
this  title  is  intended  to  diminish  or  alter  the 
rights  and  responsibilities  of  the  Navy  to  allow 
access  to  the  Island  that  existed  prior  to  the  en- 
actment of  this  title. 

(3)  The  United  States,  through  the  Secretary 
of  the  Navy,  shall  transfer  the  control  of  access 
to  the  State  of  Hawaii  within  no  more  than  10 
years  from  the  date  of  enactment  of  this  Act  or 
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when  the  activities  required  by  this  Act,  includ- 
ing ordnance  clearance  or  removal  activities  and 
environmental  remediation  activities  are  com- 
pleted, whichever  comes  first. 

(4)  Notwithstanding  the  duties  and  obligations 
set  forth  in  this  title  and  notwithstanding  the 
conveyance  required  under  Section  10001.  the 
State  of  Hawaii  shall  not  be  liable  or  responsible 
for  the  conduct  of  any  clean-up  and  response 
actions  arising  from  and  relating  to  the  use,  en- 
vironmental clean-up  and  ordnance  removal 
and  remediation  of  Kaho'olawe  Island  and  its 
adjacent  waters. 

SEC.  10003.  KAHO'OLAWE  ISLAND  CONVEYANCE, 
REMEDIATION,  AND  ENVIRON- 
MENTAL RESTORATION  TRUST 
FUND. 

(a)  There  is  established  on  the  books  of  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "Kaho'olawe  Island  Conveyance, 
Remediation,  and  Environmental  Restoration 
Fund"  (hereinafter  in  this  subsection  referred  to 
as  the  "Fund").  The  Fund  shall  be  administered 
by  the  Secretary  of  the  Treasury.  The  Fund 
shall  be  used  for  the  accumulation  of  funds  in 
order  to  pay  the  obligations  incurred  by  the  Sec- 
retary of  the  Navy  or  the  Department  of  Defense 
in  carrying  out  the  purposes  of  this  Act  and  for 
properly  allocable  costs  of  the  Federal  Govern- 
ment in  the  administration  of  the  Fund. 

(b)  There  shall  be  deposited  into  the  Fund  the 
following,  which  shall  constitute  the  assets  of 
the  Fund: 

(1)  Amounts  paid  into  the  Fund  from  any 
source. 

(2)  Any  amount  appropriated  to  the  Fund. 

(3)  Any  return  on  investment  of  the  assets  of 
the  Fund. 

(c)  To  the  extent  provided  in  appropriation 
Acts,  the  assets  of  the  Fund  shall  be  available 
for  obligation  by  the  Secretary  of  the  Navy  to 
carry  out  the  purposes  of  this  Act. 

(d)  There  is  authorized  to  be  appropriated  into 
the  Fund  $400,000,000,  which  may  be  appro- 
priated as  a  lump  sum  or  in  annual  increments. 
Of  the  amounts  deposited  into  the  Fund,  not 
less  than  eleven  percent  shall  be  made  available 
to  the  State  of  Hawaii  to  carry  out  the  provi- 
sions of  Section  10002  of  this  Act. 

(e)  Amounts  appropriated  to  the  Fund  shall 
remain  available  until  obligated  or  until  the 
Fund  is  terminated. 

(f)  Upon  payment  of  all  incremental  costs  as- 
sociated with  the  purposes  for  which  the  Fund 
is  established,  the  Fund  shall  be  terminated. 

(g)  Subject  to  the  provisions  of  this  Section, 
the  Secretary  is  authorized  to  provide 
$45,000,000  to  the  State  of  Hawaii  for  the  pur- 


pose of  long  term  planning  and  implementation 
by  the  State  of  (i)  such  long  term  planning  (ii) 
environmental  restoration  activities  and  (Hi)  the 
terms  and  conditions  set  forth  in  the  Memoran- 
dum of  Understanding  required  by  Section  10002 
of  this  Act,  concerning  Kaho'olawe  Island  and 
its  adjacent  waters.  Such  funds  as  are  provided 
by  the  Secretary  for  the  purpose  of  carrying  out 
this  Section  shall  be  made  available  to  the  State 
by  the  Secretary  from  funds  made  available  pur- 
suant to  this  Act  and  shall  be  provided  to  the 
State  of  Hawaii. 

(h)  Funds  in  addition  to  those  provided  pur- 
suant to  Section  10003(g)  may  be  provided  to  the 
State  of  Hawaii  upon  the  submission  of  an  ac- 
ceptable plan  containing  the  elements  identified 
in  10003(g)  of  this  Act  and  demonstrating,  to  the 
satisfaction  of  the  Secretary,  that  such  funds 
are  necessary  to  the  proper  fulfillment  of  such 
elements  and  the  purposes  of  this  Act.  The  Sec- 
retary shall  have  sole  discretion  to  award  such 
additional  funds,  however,  the  award  of  such 
funds  shall  not  be  unreasonably  withheld. 

SEC.  10004.  ANNUAL  REPORT  TO  CONGRESS  AND 
RELATED  DISPUTE  RESOLUTION. 

(a)  The  Secretary  shall  submit  annually  a  Re- 
port, in  detail,  describing  compliance  with  the 
provisions  of  this  Act.  Such  Report  shall  include 
the  comments  of  the  State  of  Hawaii  and  be  sub- 
mitted to  the  Defense  Committees  of  Congress. 

(b)  Federal  Courts  shall  have  jurisdiction  to 
enforce  the  terms,  conditions  and  provisions  of 
this  Act.  regarding  the  activities,  duties,  and  re- 
sponsibilities of  the  United  States,  its  depart- 
ments, agencies  and  instrumentalities  set  forth 
in  this  Act  and  occurring  on  the  Island  of 
Kaho'olawe  and  in  its  adjacent  waters.  In  any 
judicial  review  under  this  Act.  the  United  States 
or  the  State,  or  both,  if  not  a  party  may  inter- 
vene as  a  matter  of  right.  The  United  States,  its 
departments,  agencies  and  instrumentalities 
shall  be  subject  to  only  such  injunctive  relief  as 
may  be  imposed  by  the  court  to  enforce  compli- 
ance with  the  terms  of  this  Act  and  the  Memo- 
randum of  Understanding.  Such  compliance 
shall  be  enforced  giving  due  regard  to  the  need 
for  expeditious  clean-up  under  the  terms  and 
conditions  of  this  Act. 

And  the  Senate  agree  to  the  same. 
john  p.  murtha. 
Norman  D.  Dicks. 
Charles  Wilson, 
W.G.  (BILL)  Hefner. 
Martin  o.  Sabo, 
JULIAN  C.  Dixon. 
Peter  J.  Visclosky. 
George  (Buddy)  Darden. 

[In  tliousanils  ot  dDllarsI 


William  H.  Natcher. 
JOSEPH  M.  McDade. 
C.w.  Bill  young. 
Bob  Livingston. 
Jerry  Lewis, 
Joe  Skeen, 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye, 
Fritz  Rollings. 
J.  Bennett  Johnston. 
Robert  C.  Byrd. 
Patrick  J.  Leahy, 
Jim  Sasser. 
Dennis  DeConcini, 
Dale  Bumpers, 
Frank  R.  Lautenberg. 
Tom  Harkin, 
Ted  Stevens, 
Alfonse  D'Amato, 
Thad  Cochran, 
ARLEN  Specter, 
Pete  v.  Domenici, 
Don  Nickles. 
Phil  Gramm. 
Christopher  S.  Bond, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  i>art  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3116), 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1994.  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  con- 
ference report. 

The  conference  ag^reement  on  the  Depart- 
ment of  Defense  Appropriations  Act,  1994,  in- 
corporates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  In  House 
Report  103-254  and  Senate  Report  lOa-153 
should  be  compiled  with  unless  specifically 
addressed  In  the  accompanying  bill  and 
statement  of  the  managers  to  the  contrary. 

TITLE  I— MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounts  and  end  strength  totals  for  the 
Military  Personnel  accounts  as  follows: 


Buogtl 


House 


Conltnnct 


ActiM  tiersonnel: 

Army     „ 

Navy  -. 

Marine  Corps , 

Air  Force  

Reserve  personnel: 

Army        — ,..._ , 

Navy 

Marine  Corps     _, 

Air  Force 

National  Guard  personnel: 

Army    

Air  Force  


21,206,600 
1S.3S6,900 
S.67B.700 
IS.e29.63C 

2.IU,*00 

1528700 

308.000 

7727*8 

3,290.200 
1.197.892 


21,571.207 
18633,383 
5763117 
15.916,937 

2,143,272 

1565838 

350,490 

783,158 

3,334!83 
1,215  935 


21.212.285 
18.156.982 
5755.272 
15.662,809 

2.138416 

1.550.989 

311,661 

778,919 

3,332,556 
1,230471 


21296,177 
18.330.950 
5.772.317 
15.823.030 

2,149,l'7 

1555.800 

350.890 

781.958 

3,340,283 
1^23.492 


Total,  Military  Personnel 


70.083.770 


71.277.520 


70,130.360 


70  624.0U 


Army  

Havy  

Maniie  Corps  . 
Hi  Fom _. 


ACTIVE  END  STRENGTH 

(Fiscal  year  19911 


Budget 


Conference 


Conference 
versus 
budget 


540.000 
480  800 
174,100 
425,700 


540,000 
480,800 
177,000 
425,700 


0 

0 

»  2,900 

0 


ACTIVE  END  STRENGTH— Continued 

(Fiscal  year  19941 


Budget 


Conference 


Total 


1,620.600        1,623,500 


Conference 
versus 
budget 


+2,900 


Military  Personnel,  Army 

Amendment  No.  1:  Appropriates 
$21,296,177,000  Instead  of  $21,571,207,000  as  pro- 
posed by  the  House  and  $21,212,285,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  Items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 
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(In  thousands  of  (tollars] 


Houst 


Senate 


Conference 


Pay  Increase 

31^730 

310.600 

310  600 

Base  SuBport  OBOf  Miustment 

41.877 

41.877 

41877 

DCAA/DCMC  DBOf  Adjustment 

9,000 

0 

9,000 

Permanent  Change  of  Station 

0 

-75,338 

-38,000 

Retired  Pay  Accrual    

0 

-  184.908 

-92,000 

Personnel  Undereiecution  

0 

-31.200 

-31200 

Seoaration  Programs         

0 

-110,700 

-110  700 

Temporary  Lodging  Allowance  .. 

0 

10,020 

0 

foreign  Currency  Reimtiur^e- 

ment     

0 

334 

0 

European  Troop  Strengtii  PCS 

Costs  

0 

45,000 

0 

Total.  Military  person- 

nel. Army     

♦  364.607 

*-5685 

+89,577 

Military  Personnel,  Navy 
Amendment        No.         2:         Appropriates 
$18,330,950,000  Instead  of  $18,633,383,000  as  pro- 
posed by  the  House  and  $18,156,982,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  Items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

lln  thousands  of  dallarsi 


House 


senate 


Conference 


PaylncrMse 

DCAA/DCMA  DBOF  Adiustment 
Permanent  Change  of  Station  , 

Retired  Pay  Accrual  

Personnel  Undereiecution 

Submarine  Duty  Pay  .,.. 

Temporary  Lodgini  Allowance  . 
Foreign  Currency  ReimOurse- 
ment  

Total,  Military  person- 
nel. Navy   


266,483 
10,000 
0 
0 
0 
0 
0 


260,100 

0 

-  19,289 

-  158,651 

-  289,304 
-  2,250 


296 


260  400 

10  000 

-10  090 

-79,100 

-205  000 

-2,250 

0 


*276,483 


•199,918 


-25  950 


Military  Personnel,  Marine  Corps 
Amendment        No.         3:         Appropriates 
$5,772,317,000  Instead  of  $5,763,117,000  as  pro- 
posed by  the  House  and  $5,755,272,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

[In  thousands  of  dollars] 


House 


Senate 


Conference 


Pay  Increase     

Retired  Pay  Accrual    

End  Strength  Adjustment  

Temporary  Lodging  Allowance 
Foreign  Currency  Reimburse- 
ment     -  

Total.  Military  person- 
nel. Manne  Corps 


84.417 

0 
0 
0 


84.900 

-51,615 

40,000 

3,210 

107 


84417 

-25,800 

35,000 

0 

0 


84,417 


f  76, 572 


♦  93  517 


Military  Personnel,  Air  Force 
Amendment        No.         4:         Appropriates 
$15,823,030,000  Instead  of  $15,916,937,000  as  pro- 
posed by  the  House  and  $15,662,809,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  Is 
as  follows: 

[In  thousands  of  dollarsi 


House 


Se.iale 


Conference 


Pay  Increase  264,307  263,900  263,900 

DCJWDCMC  Adiustment  23.000  0  23.000 

Permanent  Change  of  Station  0  -21,398  -11,000 

Retired  Pay  Accrual  0  -158.447  -80.800 

Personnel  Undereiecution     0  -39,269  -2.000 

Force  Structure/Tactical  Airlift  ..  0-19  260  0 

Temporary  Lodging  Allowance  ..  0  7.890  0 
Foreign  Currency  ReimbuiM- 

ment    0  263  0 


[In  tfiousands  of  dollars] 


House 

Senate 

Conference 

Flight  Duty  ftiy 

0 

-500 

-500 

Total  Military  person- 
n|i.  Air  Force 

287,307 

-33.179 

♦  193.400 

National  Guard  and  Reserve  Forces 
The  conferees  agree  to  provide  $9,401,570,000 
In  Reserve  personnel  appropriations, 
$8,119,418,000  in  operation  and  maintenance 
appropriations,  and  $1,200,000,000  in  the  Na- 
tional Guard  and  Reserve  Equipment  appro- 
priation. These  funds  support  a  Selected  Re- 
serve strength  of  1,024.800  as  shown  below. 
The  conferees  agreed  to  delete  House  section 
8012.  which  placed  a  floor  on  technicians  and 
a  ceiling  on  the  number  of  active  Guard  and 
Reserve  positions.  Amendment  number  137 
shows  the  AGR  and  military  technician 
breakout. 

I  RESERVE  STRENGTHS 

[Fiscal  year  1994] 


Budget 


Conference 


Conference 
versus 
budget 


Selected  Resirve 
Army  Riserve 
Navy  Riserve 
Marine  Corps  Reserve  , 
Air  Fora  Reserve 
Army  f4|tional  Guard 
Air  Nat^nal  Guard 

Total 


260,000 

260,000 

113,400 

113.400 

36,900 

42.200 

81,500 

81.500 

410,000 

410.000 

117,700 

117.700 

♦  5.300 


1019  500        1,024,800 


♦  5,300 


reserve  personnel,  army 
Amendment  No.  5:  Appropriates 
$2,149,lf7,000  instead  of  $2,143,272,000  as  pro- 
posed by  the  House  and  $2,138,416,000  as  pro- 
posed l^  the  Senate.  The  conference  agree- 
ment on  items  addressed  by  either  the  House 
or  the  Senate  is  as  follows: 

(In  thousands  of  dollars] 


House 


Senate 


Conference 


Pay  Increase 
Retired  Pay  fccrual 

Junior  ROTC  ,   

Transition  Ajjistance  , 


28  872 

0 
0 
0 


28,900 
-10,639 
-  5,420 

11,175 


28,872 

-  5,300 

0 

11,175 


Total;  Reserve  person- 
ng.  Army 


3872 


24,016 


+34,747 


RESERVE  personnel.  NAVY 

Amendment  No.  6:  Appropriates 
$1,555.8(10.000  instead  of  $1,565,838,000  as  pro- 
posed by  the  House  and  $1,550,989,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  Is 
as  follows: 

[In  thousands  of  dollars] 


Mouse 


Senate 


Conference 


Pay  Increase 
COOP  Prograr 
P-3  Squadrois 
Retired  Pay  ifccrual  ,.. 
Transition  Asiistance  , 


21,038 
3.200 
12.900 

0 
0 


21.000 

0 

0 

-9611 

10.900 


21,000 

0 

0 

-  4,800 

10,900 


Totat  Reserve  person- 
n0.  Navy 


37.138 


22.289 


♦  27.100 


reserve  personnel.  M.\RINE  CORPS 

Amendment  No.  7:  Appropriates  $350,890,000 
instead   of  $350,490,000   as    proposed    by   the 


House  and  $311,661,000  as  proposed   by   the 
Senate. 

The  conference  agreement  on  Items  ad- 
dressed by  either  the  House  or  the  Senate  Is 
as  follows: 

(In  thousands  of  dollars] 


House 

Senate 

Conference 

Pay  Increase 
Force  Struclur 
Retired  Pay  Ac 

Adjust 

crual  . 

stanct 

Reserve 
Marine 

nenl     ,, 

4,490 

38.000 

0 

0 

0 

4,500 

0 

-1,548 

-491 

1.200 

4,490 
38,000 
-800 

Junior  ROTC 
Transition  Ass 

person - 
Corps 

0 

1,200 

Total, 
nel 

42,490 

3.661 

♦42,890 

RESERVE  PERSONNEL,  AIR  FORCE 

Amendment  No.  8:  Appropriates  $781,958,000 
instead  of  $783,158,000  as  proposed  by  the 
House  and  $778,919,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  Is 
as  follows: 

[In  thousands  of  dollars] 


House 


Senate 


Conference 


Pay  Increase      

WC-130  Weather  Reconn  Mis- 

9.687 

723 

0 
0 

9.700 

0 

-  2.486 

-  1.043 

9.687 
723 

Retired  Pay  Accrual  

Junior  ROTC  

-  1.200 
0 

Total,  Reserve  Person- 
nel Air  Force  

10,410 

6.171 

♦9.210 

NATIONAL  GUARD  PERSONNEL,  ARMY 

Amendment  No.  9:  Appropriates 
$3,340,283,000  instead  of  $3,334,183,000  as  pro- 
posed by  the  House  and  $3,332,556,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  Items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  thousands  of  dollars] 


Senate 


Conference 


Pay  Increase     

Retired  Pay  Accrual   , 
Transition  Assistance 


43,983 
0 
0 


44,000 

-15,444 

13,800 


43,983 
-7,700 
13,800 


Total,  National  Guard 
personnel.  Army 


43,983 


42,356 


♦50,083 


NATIONAL  GUARD  PERSONNEL,  AIR  FORCE 
Amendment        No.         10:         Appropriates 
$1,223,492,000  instead  of  $1,215,935,000  as  pro- 
posed by  the  House  and  $1,230,471,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  Items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

[In  thousands  of  dollars] 


House 


Senate 


Conference 


Pay  Increase  18,043  18.000  18.000 

Retired  Pay  Accrual     0  -6.621  -3.300 

Force  Structure/Tactical  Airlift  ..  0  10.300  0 

Transition  Assistance  0  10.900  10,900 

Total.  National  Guard 

personnel.  Air  Force  18,043  32.579  +25.600 


TITLE  II— OPERATION  AND 

MAINTENANCE 

A  summary  of  the  conference  agreement  is 
as  follows: 


out  ARMY     

TRANSFER— OeOf  

UtAIBFER— SIOCKMi 
OiM.  NAVr  

IRAI6FER— OBOf      

IRAHSFIR— STOCKMi 


(In  thousands  of  dollars) 


1994  budget 
amount 


House  amount 


14.966.194 
(880,2001 
(150.0001 
18.139.200 
(1.092.7001 
(150.000) 


15,221.091 

(880.200) 

(150.000) 

18.097.782 

(1.092.700) 

(150.000) 


Senate 

amount 


15.706.229 


(150.000) 


Conference 
amount 


15,802.057 


(150.000)  (150.000) 

19,845,083  19,860,309 


(150,000) 
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[In  thousands  of  dollars] 


OiM,  MARINE  CORPS 

TRANSFER— DBOF _       

O&M  AIR  FORCE  _, , ,       ,,    , 

TRANSFER— DBOF   

IRANSFER-STOCKPIIE ,^ 

O&M,  DEFEN5EWIDE         , 

O&M  ARMY  RESERVE  „_  .. 

O&M  NAVY  RESERVE  

O&M  MARINE  CORPS  RESERVE 

O&M  AIR  FORCE  RESERVE         „ 

O&M   ARMY  NATIONAL  GUARD „_. 

O&M,  AIR  NATIONAL  GUARD  

NAIL  BOARD  FOR  THE  PROMOTIOft  Of  Rlflt  PRACTICE,  AMIT  . 
COURT  Of  MILITARY  APPEALS,  DEFENSE 

SUPPORT  FOR  INTL  SPORTING  COMPETITIONS,  DEFENSE  

SUMMER  OLYMPICS 

WORLD  CUP  USA  1994  

ENVIRONMENTAL  RESTORATION  DEFENSE  .„ ._ 

HUMANITARIAN  ASSISTANCE  „„„.,,._ 

GLOBAL  COOPERATIVE  INITIATIVES  _,.„™._™„„ 

FORMER  SOVIET  UNION  THREAT  REDUCTION  ..„_.... 


GRAND  TOTAL.  O&M 
TRANSFER 


TOTAL  FUNDS  AVAILABLE    O&M 


1994  budget 
amount 


Mouse  amount 


1697  000 

1121,0001 

18582,984 

(941,400) 

(200,000) 

9,500.581 

1,107.800 

773.800 

75.100 

1.354.578 

2,218.900 

2.657.233 

2.483 

6.055 


2^09.400 


1 773.889 
(121.000) 
18.305,447 
(941,400) 
(200  000) 
9487133 

1  115.095 
807.200 

86.855 
1,370,222 
2,272,018 

2  695,233 

2483 
5,855 
6,000 


1.716,800 
15,000 


Senate 
amount 


1,831,495 

19.107  JB9 

(200.000) 

9,452,165 

1,057  710 

761,137 

75.125 

1.333.470 

2  216,9*4 

2,686,299 

2  483 

6,055 

2,000 

12.000 

2.207.800 

48  0000 


Conference 
amount 


1.857.699 
I9MNS 


(200000) 

9  456  801 

1.075.140 

763.137 

83.130 

1.335.354 

2,230.419 

2632.298 

2.483 

5.B5S 

2  000 

6.000 

1.962.300 

48.000 


448.000 
400.000 

400  000 

400,000 

400^000 

74^39.308 

(3.535,300) 

73  378,103 
(3,535,3001 

76,754  414 
(500.0001 

76616.787 
(500.000) 

(77,774  608)        176,913  403)        (77,254,4)1)        (77  116,787) 


JUSTIFICATION  .MATERIALS  AND 
REPROG RAMMING  PROCEDURES 

The  conferees  agree  that  proposed  trans- 
fers of  funds  between  0-1  budget  activity 
funding  categories  in  excess  of  $20,000,000  are 
subject  to  normal  reprogramming  proce- 
dures. Due  to  continuing  concerns  about 
military  force  readiness,  the  conferees  also 
agree  that  the  Department  shall  notify  the 
Congressional  defense  committees  prior  to 
transfers  In  excess  of  $20,000,000  from  the  fol- 
lowing subactivity  group  categories: 
O&M.  Army 

Operating  forces:    Combat   units;   Tactical 
support;    Force-related    training  special    ac- 
tivities. 
O&M.  .\'avy 

Operating  forces:  Mission  and  other  flight 
operations;    Mission    and    other    ship    oper- 
ations. 
O&.M.  Air  Force 

Operating  forces:  Primary  combat  forces; 
Primary  combat  weapons;  Global  C3I  and 
early  warning. 

The  conferees  direct  the  Department  to 
submit  a  Mid-Year  Operation  and  Mainte- 
nance Execution  Review  not  later  than  May 
1.  1994.  The  review  should  be  submitted  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  and  Senate. 
The  conferees  Intend  to  work  with  the  De- 
partment to  determine  the  details  of  this 
submission. 

DEPOT  MAINTENANCE 

The  conferees  are  concerned  about  the  size 
and  cost  of  the  depot  maintenance  infra- 
structure operated  by  the  Department  of  De- 
fense. To  this  end.  the  conferees  urge  the  De- 
partment to  Improve  its  programs  for  depot 
maintenance  competition  and  interservicing. 
and  identify  ways  to  reduce  excess  capacity. 
However,  the  conferees  also  believe  that  the 
Department  needs  to  maintain  a  core  in- 
house  capability  because  commercial  activi- 
ties cannot  support  all  mobilization  needs, 
and  because  private  concerns  may  not  al- 
ways be  the  lowest  cost  provider  of  needed 
depot  maintenance  services. 

Beside  the  need  to  reduce  costs  and  im- 
prove the  efficiency  of  depot  maintenance, 
the  conferees  are  also  concerned  about  main- 
taining adequate  oversight.  Last  year  the 
House  Appropriations  Committee  expressed 
concern  over  this  matter  and  directed  the 
Department  not  to  unilaterally  Implement 
depot  "privatization"  initiatives  absent  Con- 
gressional approval.  The  conferees  continue 


to  believe  the  Department  must  develop  a 
uniform  policy  concerning  the  public-private 
share  of  depot  maintenance  which,  if  it  in- 
corporates changes  to  existing  policy,  should 
be  forwarded  as  a  legislative  Initiative. 

The  conferees  support  recommendations 
found  in  both  the  House  and  Senate  reports 
directing  the  Department  of  Defense  to  con- 
duct analyses  required  to  operate  depot 
maintenance  functions  more  efficiently.  Spe- 
cifically, the  conferees  direct  that  Depart- 
ment to  take  the  following  actions: 

Privatisation. — The  report  directed  by  both 
House  and  Senate  in  their  reports  accom- 
panying this  bill  shall  be  forwarded  to  the 
Committees  on  Appropriations  and  Armed 
Services  of  the  House  and  Senate  by  April  15. 
1994. 

Cer(!/!rafior!  of  Bids  in  Depot  .Maintenance 
Competitions.— Section  9095  of  the  fiscal  year 
1993  Defense  Appropriations  Act  required 
certification  of  both  public  and  private  bids 
for  depot  maintenance  contracts  by  the  De- 
fense Contract  Audit  Agency.  The  conferees 
wish  to  clarify  their  Intent  that,  for  com- 
petitions carried  out  under  this  provision. 
DCAA  audit  reports  containing  an  opinion 
that  a  bid  was  prepared  in  accordance  with 
the  DoD  Cost  Comparability  Handbook  and 
is  acceptable  for  evaluation  shall  be  consid- 
ered a  valid  certification.  The  inclusion  of 
findings  questioning  costs  as  either  under- 
stated or  overstated  are  to  be  considered  of 
an  advisory  nature  only,  unless  specifically 
stated  by  DCAA. 

Determination  of  Core  Depot  Maintenance 
Workload.— The  conferees  direct  the  Depart- 
ment to  carry  out  a  study  to  determine  the 
appropriate  public  private  mix  needed  to  ac- 
complish depot  maintenance  workload.  In 
addition  to  identifying  that  workload  which 
should  be  performed  by  the  Department,  this 
study  should  also  develop  a  plan  for  distrib- 
uting workload  to  DoD  facilities  to  include 
increasing  the  use  of  interservicing.  The  De- 
partment should  provide  Its  findings  to  the 
Committees  on  Appropriations  not  later 
than  April  15.  1994. 

Funding  Levels. — The  conferees  have  not 
set  funding  levels  subject  to  DD  1414.  Base 
for  Reprogramming,  since  there  exists  a  re- 
programmlng  threshold  of  $20  million  be- 
tween budget  activities.  However,  the  con- 
ferees caution  the  Department  to  use  depot 
maintenance  funds  as  a  last  resort  for  emer- 
gency purposes  and,  that  once  additional 
funds  are  provided,  to  restore  those  same 
amounts  taken  from  the  depot  maintenance 
accounts.  The  conferees  direct  each  Service 


to  report  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  30  days  after 
their  mid-year  reviews  on  the  adjustments 
made  to  the  depot  maintenance  accounts. 

SPECIAL  DEt^T  FACILITIES 

As  part  of  the  maintenance  structure  sup- 
porting the  Department  of  Defense,  there  are 
a  number  of  special  depot  facilities  with  ex- 
perienced contractor  government  teams  hav- 
ing a  superior  record  of  performance  In  sup- 
port of  small  fleets  of  uniquely  configured 
aircraft.  The  Department  should  consider 
transferring  no  workload  from  these  facili- 
ties or  consolidating  workload  within  other 
facilities  performing  unrelated  depot  serv- 
ices unless  such  transfer  or  consolidation  is 
an  integral  part  of  the  Base  Realignment  and 
closure  iBRAC)  process,  or  until  completion 
of  a  cost  and  operational  effectiveness  analy- 
sis iCOEA)  which  clearly  shows  the  benefits 
to  the  user  community  and  to  the  taxpayer 
of  such  a  move. 

DEFENSE  FINANCE  AND  ACCOUNTING  SERVICE 

The  conferees  agree  to  reduce  funding  for 
accounting  services  by  a  total  of  $85,200,000, 
as  proposed  by  the  Senate.  The  specific  re- 
ductions to  the  service  and  Defensewlde  ac- 
counts shall  be  rebated  by  the  Defense  Fi- 
nance and  Accounting  Service  (DFAS),  as  de- 
scribed in  Senate  Report  103-153.  The  con- 
ferees strongly  agree  that  DFAS  must  reduce 
administrative  overhead  to  a  greater  degree 
than  that  reached  to  date  if  it  is  to  achieve 
the  operating  and  efficiency  objectives  prom- 
ised by  the  agency. 

FUEL  REPRICING  AND  WAR  RESERVES 

Since  savings  will  result  from  changes  in 
world  fuel  prices  and  war  reserve  require- 
ments, the  conferees  agree  to  reduce  funding 
for  fuel  purchases  requested  by  the  militairy 
services  by  a  total  of  $527,900,000.  Because 
these  savings  will  accure  to  the  Depart- 
ment's wholesale  fuel  supply  system,  the 
conferees  direct  the  Defense  Fuel  Supply 
Center  to  provide,  free-of-charge,  fuel  to  the 
services  in  the  amounts  listed  in  the  table  on 
page  40  of  Senate  Report  103-153. 

CONSOLIDATION  OF  COMMAND  AND  STAFF  AND 
WAR  COLLEGES 

The  conferees  direct  the  Secretary  of  De- 
fense to  provide  a  study  detailing  potential 
cost  savings  from  consolidation  of  the  mili- 
tary services  command  and  staff,  and  war 
colleges,  and  their  administration.  The  study 
should  Include  possible  alternative  consoli- 
dation strategies  and  timetables,  and  provide 
comments  on  the  practicality  of  each  alter- 
native. Consideration  shall  be  given  to  the 
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progress  that  has  been  made  on  Joint  and  The  Senate  mandated  a  number  of  reports 
service-specific  education.  The  study  shall  from  the  Department  to  assess  the  validity 
also  consider  possible  enhancements  to  joint  of  requasted  environmental  funds.  The  con- 
education  and  training  that  may  result  from  ferees  agree  to  these  new  reports  and  direct 
consolidation  of  these  institutions,  and  a  that  they  be  submitted  annually  to  the  De- 
comparlson  of  savings  achieved  through  ver-  fense  oversight  committees. 
tlcal  integration  of  the  administrations  Dlrecdons  provided  by  either  the  House  or 
within  each  service,  including  instances  Senate  reports  should  be  complied  with  if 
where  such  integration  has  occurred,  versus  funding  or  direction  has  either  been  included 
the  overall  integration  of  the  admlnistra-  by  the  conferees  or  was  included  in  the 
tlons  of  the  service  schools.  The  Department  President's  budget  request. 
shall  not  take  action  on  any  consolidation  The  conferees  agree  to  the  following  spe- 
untll  the  study  has  been  submitted  to  the  ap-  cific  allocations  for  environmental  restora- 
proprlate  Congressional  committees.  tlon  an<J  compliance  projects.  DD  Form  1414 
Noting  the  Department's  noncompliance  for  flsctl  year  1994  shall  show  the  items 
with  a  similar  request  made  in  the  fiscal  marked  with  an  asterisk  (•*")  as  Congres- 
year  1993  Senate  Appropriations  Committee  slonal  interest  items,  a  change  to  which  re- 
report  (S.  Report  102-408).  this  study  shall  be  quires  prior  approval.  Amounts  shown  are  in 
submitted  to  the  Congressional  defense  com-  thousands  of  dollars. 

mlttees  no  later  than  March  31,  1994.  The  De-  Enviwnmental  restoration  and  compliance 

partment's  report  on  this  matter  shall  not  be  projects 

combined  with  other  reports  due  to  the  Con-  operation      and      Mainte- 

gress   on   military    personnel    management.  n     a       •■ 

such  as  Defense  Officer  Personnel  Manage-  Do"fi".  V,  ™«r     ^      tmo 
_     .    A    .  ,r>/->r>.«..       r           ir  ^u       >   j      ,  Radiolctive    Waste    Dls- 
ment  Act  (DOPMA)  reform.  If  the  study  is  .  Proeram                            *(S1  650  000) 
not  provided  by  the  date  specified  above,  the  sixthlnSnly  Division:' ^                         ' 
Conferees  wi  1  consider  corrective  actions  in  Munitions  reaction  fur- 
ensuing  legislation.  ^^^  .($350,000) 

TRAVEL  Water    treatment    con- 

The     conferees     note     that     substantial  trols  *{$2,500,000) 

amounts  appear  to  be  set  aside  annually  for  Munitions  disposal  *($1,500,000) 

Department  of  Defense  personnel  to  attend  U.S.  Army  Pacific  Com- 

conventlons,  conferences,  and  seminars  spon-  mand      Joint      Task 

sored    by    non-governmental    organizations.  Force  Initiative- 

The    conferees    also    note    that    substantial  Wastewater  Treatment 

amounts  of  resources  are  used   to   support  Joint  Task  Force  *($500.000) 

conventions,  and  conferences  sponsored  by  Farrtily  Housing  Master 

non-governmental    organizations.    The    con-  Plan  *($2,000,000) 

ferees  direct  the  Department  to  limit  the  Operation      and      Mainte- 

amount  of  funds  and  other  resources  it  pro-  nance,      Navy:      Walker 

vides  to  various  non-governmental  organlza-  River  Paiute  Reservation               *($500.000) 

tlons  at  their  conventions,  conferences,  and  Operation      and      Malnte- 

other  functions  to  one-half  of  the  levels  pro-  nance.  Air  Force: 

vlded  in  fiscal  year  1993.  The  conferees  in-  Eleventh    Air    Force    Pe- 

tend  to  initiate  a  review  of  the  Department's  troltum.  oil  and  lubrl- 

support  to  non-governmental  organizations  cancs  (POL)  cleanup  ....            *($2. 500.000) 

In  the  near  future.  Kotzebue      landfill      re- 

DOD  ENVIRONMENTAL  SECURITY  placement  *($1, 300,000) 

PROGRAMS  Operation       and       Malnte- 

OVERVIEW  nanCe.    Army   National 

The  conferees  have  agreed  to  a  reduction  of  „    "*^,.,,.v,          v.                           »  .o«« ««« 

$347,100,000   to    the    Defense    Environmental  9,^11^ ^ ^1?""^  r '^               *'M00,000) 

Restoration  Account  (DERA)  from  the  Presi-  ^'Z^LTZT                             .,«,.  nrw.. 

denfs  budget  request  due  to  severe  budget  Headquarters  *($835,000) 

constraints.  This  reduction  should  in  no  way  pollutio.n  .^b.^tement  test 

lessen  the  Department's  commitment  to  the  The  Energy  Policy  Act  of  1992  calls  on  the 

restoration  and  treatment  of  its  natural  re-  Secretary  of  Energy  In  conjunction  with  In- 

sources.  and  the  conferees  urge  the  new  Ad-  dustry  and   federal   agencies   to   conduct   a 

ministration  to  work  to  reduce  the  impedl-  study  on  diesel  engine  combustion  and  fuels 

ments  to  expeditious  cleanup.  and  lubricants  to  reduce  emissions  of  oxides 

In    addition,    the    conferees    continue    to  of  nitro|:en  and  particulates.  To  assist  in  the 

strongly  agree  that  individual  site  cleanup  conduct  of  this  study,  the  conferees  direct 

projects    should    not    be    specifically    ear-  the  Secretary  of  Defense  to  consider  develop- 

marked  within  the  DERA  account.  ing  a  program  involving  DOD  fleet  vehicles. 

[)n  thousands  ot  dollars] 
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in  particular  trucks  and  buses,  to  test  diesel 
fuel  additives  as  a  means  to  reduce  emis- 
sions. 

DOD  SUPPORT  FOR  ANTARCTIC  RESEARCH 

The  conferees  note  the  direction  in  Senate 
Report  103-137  for  the  National  Science 
Foundation  and  the  Department  of  Defense 
to  report  on  how  changes  in  the  armed  forces 
may  impact  support  for  the  Antarctic  re- 
search program.  The  conferees  expect  that 
report  to  be  provided  concurrently  to  the 
Subcommittees  on  Defense  of  the  House  and 
Senate  Committees  on  Appropriations. 

CABLE  TELEVISION  CONTRACTS 

The  conferees  direct  the  Department  to  de- 
velop a  uniform  policy  toward  all  cable  tele- 
vision operators  that  hold  contracts  or  fran- 
chise agreements  at  military  installations. 
The  rules  of  the  Federal  Acquisition  Regula- 
tions. Including  case  law  applicable  to  these 
contracts  and  franchise  agreements,  shall  be 
applied  in  a  uniform  manner  to  contracts  en- 
tered into  before  and  after  the  date  of  enact- 
ment of  this  Act.  The  Department  shall 
transmit  a  copy  of  the  new  policy  90  days 
after  enactment  of  this  Act  to  the  Commit- 
tees on  Appropriations  and  Armed  Services 
of  the  House  and  Senate. 

CHILD  CARE  FACILITIES  PRE-SCHOOL  EDUCATION 

The  Committee  Is  aware  that  child  care  fa- 
cilities at  several  Army  bases  have  Imple- 
mented an  innovative  pre-school  education 
initiative  which  utilizes  the  Sesame  Street 
program  as  the  basis  for  interactive  reading 
and  for  assisting  families  to  become  their 
children's  first  teachers.  Quality  care  and 
education  of  military  dependents  should  con- 
tinue to  be  a  high  priority  of  the  Department 
of  Defense,  and  the  Committee  recommends 
that  the  Department  examine  how  to  expand 
the  Sesame  Street  pre-school  education  pro- 
gram to  all  branches  of  the  military. 
OPERATION  AND  MAINTENANCE,  ARMY 

Amendment  No.  11:  Appropriates 
$15,802,057,000  instead  of  $15,221,091,000  as  pro- 
posed by  the  House  and  $15,706,229,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  12:  Deletes  House  lan- 
guage to  transfer  $880,200,000  from  the  De- 
fense Business  Operations  Fund. 

Amendment  No.  13:  Inserts  Senate  lan- 
guage earmarking  $6,500,000  for  the  Army 
Environmental  Policy  Institute,  of  which 
$2,000,000  shall  be  for  a  study  on  the  effects  of 
depleted  uranium  on  the  environment;  In- 
serts Senate  language  earmarking  $500,000  to 
study  the  effects  of  uranium  milling  on  indi- 
viduals employed  in  uranium  mills  between 
1947  and  1971;  and  deletes  Senate  language  re- 
garding the  Somalia  operations  which  is  now 
carried  as  a  general  provision  (Section  8151). 

The  conference  agreement  is  as  follows: 


1994  budget 

amount 


House  amount 


Senate 
amount 


Conterenct 
amount 


100 
ISO 
200 
250 
300 
350 
400 
450 
500 
550 
600 
650 
700 
750 

800 

850 
900 


OPERATIOM  MID  MAINTENANCE.  ARMY 
BUDGET  ACTIVITY  1:  OPERATING  FORCES 
LAND  FORCES 

COMBAT  UNITS 

lACTICAl  SUPfWT 

THEATER  DEFENSE  FORCES 


FORCE  RELATED  TRAINING/SPECIAl.  ACTIVITIES  . 

fORC£  COMMUNCAJIONS 

Km  MAMTENANa  

JCS  EXERCISES  _ 

BASE  SUPPORT  

UUn  OPERATIONS  SUPPORT 

COMBAT  DEVELOPMENTS 

UNIFCD  COMMANDS  


TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES 

BUDGET  ACTIVITY  2:  MOBILIZATION 
HOeUTY  OPERATIONS 


548,665 

1,658,665 

1,506.411 

1,620.862 

104.862 

1,104,862 

1.084.441 

1,099.162 

201.050 

201,050 

199.704 

201.050 

107.503 

1.137.503 

1.061.397 

1,137.503 

61482 

61.482 

61.070 

61.482 

720.723 

920,723 

743,196 

795.723 

61,147 

61,147 

60,737 

61.147 

809,570 

2.843,170 

2.712.105 

2.748.429 

227,662 
35,165 


227.662 
35.165 


223,366 
35,165 


227.662 
35.165 


7.877.829 


8,251.429 


7.687.592 


7.988.185 
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(In  thousands  of  dollars] 
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1994  Dudget 
amount 


Senate 
amount 


Contertnce 
amount 


950 

1000 
1050 
1100 

1150 

1200 
1250 
1300 
1350 
1400 
1450 
1500 
1550 
1600 
1650 
1700 
1750 
1800 
1850 
1900 
1950 
2000 
2050 
2100 
2150 

2200 

2250 
2300 
2350 
2400 
2450 
2500 
2550 
2600 
2650 
2700 
2750 
2800 
2850 
2900 
2950 
3000 
3050 
3100 
3150 
3200 
3250 

3300 

3330 
3350 
3400 
J450 
3520 
3530 
3535 
3585 
3590 

3600 
36M 

1700 

3750 


POMCUS 

STRATEGIC  MOBILIZATION 

WAR  RESERVE  ACTIVITIES  .... 
INDUSTRIAL  PREPAREDNESS  . 


TOTAL.  BUDGET  ACTIVITY  2  MOBIIIZATION  . 

BUDGET  ACTIViry  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 

OFFICER  ACQUISITION  __. 

RECRUIT  TRAINING       

ONE  STATION  UNIT  TRAINING      - 


RESERVE  OFFICER  TRAINING  CORPS  (ROTO 
BASE  SUPPORT  (ACADEMY  ONIYI 
BASIC  SKILUAOVANCE  TRAINING 

SPECIALIZED  SKILL  TRAINING 

FLIGHT  TRAINING  , 

PROFESSIONAL  DEVELOPMENT  EDUCATION  , 

TRAINING  SUPPORT  

BASE  SUPPORT  (OTHER  TRAINING) 

RECRUITING/OTHER  TRAINING 

RECRUITING  AND  ADVERTISING  , 

EXAMINING  , 

OFF-DUTY  AND  VOLUNTARY  EDUCATION  

CIVILIAN  EDUCATION  AND  TRAINING  

lUNIOR  ROTC 

BASE  SUPPORT  (RECRUITING  LEASES) 


TOTAL,  BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 

BUDGET  ACTIVITY  4  ADMIN  i  SERVICEWIDE  ACTIVITIES 
SECURITY  PROGRAMS 

SECURITY  PROGRAMS 

LOGISTICS  OPERATIONS 
SERVICEWIDE  TRANSPORTATION  . 

CENTRAL  SUPPLY  ACTIVITIES     ...,.,     

LOGISTIC  SUPPORT  ACTIVITIES   

AMMUNITION  MANAGEMENT   

SERVICEWIDE  SUPPORT 
ADMINISTRATION 

SERVICE)«IDE  COMMUNICATIONS 

MANPOWER  MANAGEMENT  

OTHER  PERSONNEL  SUPPORT  

OTHER  SERVICE  SUPPORT  

ARMY  CLAIMS  ACTIVITIES  

REAL  ESTATE  MANAGEMENT 

DEFENSE  ENVIRONMENTAL  RESTORATION  PROGRAM  . 

BASE  SUPPORT 

SUPPORT  Of  OTHER  NATIONS 

INTERNATIONAL  MILITARY  HEADQUARTERS  

MISC  SUPPORT  Of  OTHER  NATIONS 

TOTAL,  BUDGET  ACTIVITY  4  ADMIN  8  SERVICEWIDE  ACT 

CLASSIFIED  PROGRAMS  UNDISTRIB  REDUCTIONS ." 

GENERAL  REDUCTION,  DBOF 

GENERAL  REDUCTION,  NATIONAL  DEFENSE  STOCKPILE  FUND 

PRIOR  YEAR  REDUCTION 

REDUCTIONS  FOR  BRAG  III 

TRANSFER  10  INSPECTOR  GENERAl . 

AUTOMATIC  DATA  PROCESSING  

INVENTORIES 
FOREIGN  CURRENCY  , 


72,600 

72  600 

59.400 

59.400 

171,765 

171,765 

204.965 

204.965 

30,212 

30.212 

29.232 

30.212 

97,819 

97.819 

97.819 

97.819 

372.396 


2.827  539 


401.982 


678.371 


222.813 
23,396 


4.941436 


TOTAL.  OPERATION  AND  MAINTENANCE  ARMY _ 14,966  194 

(BY  TRANSFER— DBOf) (880  200) 

(BY  TRANSfER— NATIONAL  DEFENSE  STXKPILE  FUND)    (150,000) 

TOTAL  FUNDS  AVAILABLE                                                       (15  996,394) 


372,396 


391.416 


2883,209 


2  787.753 


401,982 


396,511 


674,743 


212813 
23.396 


618,130 


191.758 
23.396 


4937.758 


5  008  474 


15,221.091 
(880.2001 
(150  000) 


15.706.229 

(150.000) 


392.396 


44  345 

44.345 

41  458 

41.458 

12.597 

12  597 

12.597 

12.597 

12.947 

12,947 

12.947 

12.947 

95.266 

101,016 

95.266 

101.016 

111077 

111,077 

108.870 

108.459 

327.264 

327.264 

327.264 

327.264 

257448 

257  448 

257.a8 

257  448 

61458 

61458 

59,432 

61.458 

349  770 

366,770 

366.770 

366.770 

921,972 

921  972 

899752 

900.246 

151.284 

151.284 

155,384 

155.384 

50.895 

50.895 

50.895 

50,895 

113,430 

113  430 

113.430 

:  13.430 

86,816 

86.816 

B6JI6 

86816 

69  093 

69.093 

42840 

69,093 

161.877 

194,797 

156.584 

190976 

2856.257 


401  982 


520,955 

595.955 

650,955 

600.955 

479.785 

479.785 

551.494 

479  785 

327,911 

338  461 

317411 

410.461 

249,790 

249  790 

249.790 

249.790 

308.170 

272.570 

335.266 

293.728 

781.392 

751.392 

765.692 

751,392 

71956 

71.956 

71,956 

71,956 

154,704 

154.704 

150.104 

155.204 

421.995 

411995 

385,795 

392  195 

199.373 

199.373 

199.373 

199.373 

98.843 

98,843 

100.843 

100.843 

659.249 


191,913 
23.396 


4982222 


15905 

-  14,200 

5.803 

880,200 

-  880.200 

150.000 

-150  000 

-  150.000 

-150,000 

-4.806 

-4.806 

-4.806 

-4.806 

- 18.000 

- 18.000      , 

-9.800 

-  25  000 

-63,000 

-151,800 

-  205,000 

15.802.057 

1150.000) 


(16.251.291)   (15856.229)   (15.952.057) 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are 
shown  below: 

[In  thousands  of  dollars] 

Budget  Activity  1: 

250OPTEMPO +100.000 

Supplemental  Fuel 

Tank  +2.000 

Fuel  Repricing -17.883 

Fuel  war  reserves  -14.670 

Purchase  Threshold +2,750 

300  Simulation  Internet  ..  -5,700 

400OPTEMPO +30,000 

500     C-E     Depot     Malnt 

Backlog  +46.600 

Aircraft  Malnt +28,400 

600  European  Base  Ops  ....  -20,000 
George             AFB/NTC 

Airhead +3.000 

San      Francisco     Con- 
servation Corps  +300 

U.S.  Base  Ops +10,000 

Equip    Malnt    Shelters 

(Ft.  Bragg) +2,000 

DBOF/Base  Ops +8,650 


Civ  Pers  Understrength 

-66.241 

Castner  Range  Cleanup 

+1.150 

Budget  Activity  2: 

950  POMCUS  

-13.200 

1000  Strategic  Mobility  ... 

+33.200 

Budget  Activity  3: 

1300  Officer  Acquisition  .. 

-2,887 

1450  ROTC  Prog  &  ROTC 

rU-NW  Project 

+5,750 

1500     Civ     Pers     Under- 

strength   

-2,618 

1750  Teletraining  

+17,000 

1800     Civ     Pers     Under- 

strength   

-21.726 

1900  Recruiting  

+4.100 

2150  DBOF/Base  Ops  

+32,920 

Civ  Pers  Understrength 

-3.821 

Budget  Activity  4: 

2450  Retro-Eur  

+80,000 

2550  Retro-Eur  

+74,000 

Use     of    Natural     Gas 

Technology  

+2,600 

Acft  &  Malnt  Shelters 

(Italy)  

+5,000 

Voice          Maintenance 

Test  

+950 

2700  Celebrations  

+900 

SES  Workyears  

-1.500 

Consultant       Advisory 

Assistance  Sys 

-15.000 

Defense  Nuclear  Agen- 

cy   

+32.018 

Headquarters  

-6.360 

Travel  

-22.100 

Criminal  Investigation 

-2.400 

2750  General  Communica- 

tions   

-30,000 

2850  Life  Science  Lab 

+500 

2900  DFAS  Services  

-29.800 

3000  Real  Estate  Admin- 

istration   

+2,000 

3100   White   Sands   RPM 

Backlog  

+2,700 

Hamilton  AFB  Cleanup 

+5.000 

Letterkenny          RPM 

Backlog  

+1.500 

DBOF/Base  Ops  

-6.928 

Civ  Pers  Understrength 

-15.994 

Pentagon  Renovation  .. 

-5.400 

3200  Spt  to  Other  Nations 

-30.900 
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MOBILE  SUBSCRIBER  EQUIPMENT  MAINTENANCE 

The  conferees  agree  to  delete  the  House  re- 
porting requirement  on  contractual  arrange- 
ments for  Mobile  Subscriber  Equipment 
maintenance. 

COMBAT  SURVIVAL  TRALN'ING  PROGRAM 

The  conferees  agree  that  the  Army  should 
establish  a  combat  survival  training  pro- 
gram similar  to  the  Air  Combat  Aircrew 
Training  Program.  The  conferees  direct  the 
Army  to  submit  a  plan  to  establish  this  pro- 
gram to  the  Committees  on  Appropriations 
and  Armed  Services  of  the  House  and  Senate 
by  April  15,  1994. 


FORT  RAY  CLEANUP 

The  oonferees  agree  that  $850,000  shall  be 
available  only  for  the  removal  of  hazardous 
material  and  demolition  of  former  military 
facilitias  at  the  Fort  Ray  site  in  Alaska. 
These  properties  were  ultimately  conveyed 
to  the  Shee  Atika  Native  corporation  by  the 
Department  of  Defense.  The  Secretary  of  the 
Army  shall  submit  a  plan  for  activities  at 
the  Ft.  Ray  site  to  the  Committees  on  '  p- 
propria^ions  of  the  House  and  Senate  not 
later  than  February  1.  1994. 

LIFE  SCIENCES  LAB 

The  conferees  provide  $500,000  for  the  Air 
Force's    Life    Sciences    Equipment    Labora- 

[In  thousands  ot  dollars! 


tory.  T.iis  lab  is  Involved  in  the  identifica- 
tion of  POW/MIA  remains. 

OPERATION  AND  MAINTENANCE.  NAVY 

Amendment  No.  14:  Appropriations 
$19.860.'^<09,000  instead  of  $18,097,782,000  as  pro- 
posed by  the  House  and  $19,845,083,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  15;  Deletes  House  lan- 
guage to  transfer  $1,092,700,000  from  the  De- 
fense Business  Operations  Fund. 

Amendment  No.  16:  Restores  House  lan- 
guage earmarking  $350,000  to  connect  resl- 
uences  in  the  vicinity  of  the  Naval  Air  War- 
fare Center  to  the  Warminster  municipal 
water  supply  system. 

The  conference  agreement  is  as  follows: 


3800 
3850 
3900 
3950 
4000 
M50 
4100 
4150 
4200 
4250 
4300 
4350 
4400 
4450 
4500 
4550 
4600 
4650 
4700 
4750 
4800 
4850 
4900 
4950 
5000 
5050 
5100 
5150 
5200 
5250 
5300 
5350 
5400 
5410 


OPERATION  AND  MAINTENANCE.  NAVY 
BUDGET  ACTIVITY  1  OPERATING  FORCES 
AIR  OPERATIONS 
MISSION  AND  OTHER  FLIGHT  OPERATIONS  .. . 

FLEET  AIR  TRAINING  

INTERMEDIATE  MAITENANCE  

AIR  OPERATIONS  AND  SAFETY  SUPPORT  . 

AJRCRAH  DEPOT  MAITENANCE 

AIRCRAn  DEPOT  OPERATIONS  SUPPORT  ...._ 
BASE  SUPPORT 
SHIP  OPERATIONS 

MISSION  ANO  OTHER  SHIP  OPERATIONS  

SHIP  OPERATIONAL  SUPPORT  ANO  TRAINING 
INTERMEDIATE  MAINTENANCE 

SHIP  DEPOT  MAINTENANCE 

SHIP  DEPOT  OPERATIONS  SUPPORT  

BASE  SUPPORT    

COMBAT  OPERATIONS/SUPPORT. 

COMBAT  COMMUNICATIONS  

ELECTRONIC  WARFARE 


SPACE  SYSTEMS  ANO  SURVEILLANCE 

WARFARE  TACTICS 

OPERATIONAI.  METEOROLOGY  AND  XEANOGRAPW 

COMBAT  SUPPORT  FORCES 

EQUIPMENT  MAINTENANCE     „ 

DEPOT  OPEATIONS  SUPPORT  

BASE  SUPPORT         

WEAPONS  SUPPORT 

CRUISE  MISSILE  _ 

aEET  BALLISTIC  MISSILE 

IN-SERVICE  WEAPONS  SYSTEMS  SUPPORT 

WEAPONS  MAINTENANCE ^ 

BASE  SUPPORT   „   Z" 

UNDISTRIBUTED    _  ... 


5450  TOTAL.  BUDGET  ACTIVITY  1  OPERATING  FORCES  . 

5500  BUDGET  ACTIVITY  2  MOBILIZATION 

5550  READY  RESERVE  AND  PREPOSITIONING  FORCES 

5600  SHIP  PREPOSITIONING  AND  SURGE 

5650  ACTIVATIONS/INACTIVAIIONS 

5700  AIRCRAFT  ACIIVATIONSflNACTIVATIONS    ..... 

5750  SHIP  ACIIVATIONS/INACIIVATIONS .. 

5800  MOBILIZATION  PREPAREDNESS 

5850  aEET  HOSPITAL  PROGRAM  

5900  INDUSTRIAL  READINESS .       _ 

5950  COAST  GUARD  SUPPORT 


6000 

6050 
6100 
6150 
6200 
6250 
6300 
6350 
6400 
6450 
6500 
6550 
6600 
6650 
6700 
6750 
6800 
6850 
6900 

6950 

7000 
7050 
7100 
7150 
7200 
7250 
7300 
7350 
7400 
7450 
7500 
7550 
7600 


TOTAL.  BUDGET  ACTIVITY  2  MOBILIZATION 


BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 
OFFICER  ACQUISITION 

RECRUIT  TRAINING 

RESERVE  OFFICERS  TRAINING  CORPS  (ROTC)     . . 

BASE  SUPPORT 

BASIC  SXIUS  AND  ADVANCED  TRAINING 

SPECIALIZED  SKILL  TRAINING 

aiGHT  TRAINING 

PROFESSIONAl  DEVELOPMENT  EOUCATIoii 

TRAINING  SUPPORT 
BASE  SUPPORT 


RECRUITING.  AND  OTHER  TRAINING  ANO  EDUCATION 
RECRUITING  AND  ADVERTISING    . 
OfFOUrr  AND  VOLUNTARY  EDUCATION  . . 

CIVILIAN  EDUCATION  AND  TRAINING   'Z 

lUNIOR  ROTC 

BASE  SUPPORT    


TOTAL.  BUDGET  ACTIVITY  3  TRAINING  ANO  RECRUITING 


BUDGET  ACTIVITY  4  AOMIN  S  SERVKCWIDE  ACTIVITIES 
SERVICEWIOE  SUPPORT 

ADMINISTRATION   

EXTERNAL  RELATIONS  

CIVIIIAN  MANPOWR  ANO  PERSON  MANAGEMENT 
MUTARY  MANPOWER  ANO  PERSON  MANAGEMENT 

OTHER  PERSONNEL  SUPPORT  

SERVICEWIDE  COMMUNICATIONS 

BASE  SUPPORT  

LOGISTICS  OPERATIONS  ANO  TECHNICAL  SUPTORT 

SERVICEWIDE  TRANSPORTATION  

PLANNING.  ENGINEERING  ANO  DESIGN 

ACQUISITION  ANO  PROGRAM  MANAGEMENT 


1994  budget 
amount 


House  amount 


Senate 
amount 


1,797,906 
614,685 
91.482 
144.178 
554.404 
25,288 
998.210 

2,044.690 
453.522 
471.610 

2.003.269 
645.607 
927  787 

203,346 
7,522 
222,017 
128,850 
203,039 
265,475 
132,676 
1,438 
410,889 

105,995 
800,005 

46,752 
506,616 

86,837 


13,894,095 


1.371,823 


1,602.185 


1,847,906 
635,685 
101.482 
144.178 
604.404 
25,288 
995,142 

2,104,690 
453,522 
486,610 

2,043.269 
645.607 
927.787 

203.346 
7,522 
222,017 
138,850 
203,039 
265,475 
132,676 
1,438 
440,889 

105,995 
800,005 

46,752 
536,616 

86.837 


1.744.029 
591650 

9'. 482 
144.178 
603.804 

25  288 
985,233 

1.978.065 
436,526 
471.619 

2.122.269 
669,807 
900.967 

203,346 
7522 
222,017 
148,850 
203,039 
250  845 
132,676 
1,438 
405.547 

105.995 
800.005 

46.752 
506,616 

85,708 
-9 


14,217,027 


13,885,264 


1,371,823 


1.371,823 


1.617,185 


1,614,897 


Conference 

amount 


1,760,971 
587,985 

91,482 
144,178 
603,804 

25.288 
980,932 

2,004,690 
438,892 
471,619 

2,104,769 
668,307 
897,166 

203.346 
7.522 
222.017 
148.850 
203,039 
250.845 
132.676 
1438 
404.621 

105.995 
800,005 

46,752 
506,616 

86,037 
-9 


13.899.833 


507,725 

507,725 

507.725 

507.725 

6,880 
808,505 

6  880 
808,505 

6,880 
808,505 

6.880 
808.505 

17,756 
12,752 
18,205 

17,756 
12,752 
18.205 

17,756 
12,752 
18,205 

17,756 
12,752 
18,205 

1,371,823 


54,761 

54,761 

54,761 

54,761 

4,498 

4,498 

4,498 

4,498 

49,961 

54,961 

49,961 

52,461 

112,519 

112,519 

112,519 

112.519 

227.266 

237,268 

225,268 

232.268 

334.461 

334,461 

331,461 

331.461 

56.773 

56,773 

77.070 

56.773 

142.284 

142,284 

140.284 

140.284 

438,117 

438.117 

431,117 

438.117 

80,478 

80.478 

90.478 

90.478 

55,306 

55.306 

55.306 

55.306 

26,848 

26.848 

26,848 

26.848 

18,484 

18.484 

14,899 

18.484 

427 

427 

427 

427 

1,614.685 


302.943 

277.943 

295.055 

273,166 

20.298 

20.298 

20.298 

20,298 

48.833 

48.833 

48.833 

48,833 

127,315 

127.315 

125,660 

126,115 

390,476 

390,476 

364,523 

368,876 

265,267 

235.367 

226,617 

232,767 

294,565 

291.365 

281.604 

279.233 

193.230 

193.230 

193.230 

193.230 

281.596 

281.596 

281.596 

281.596 

368.777 

368.777 

368.777 

368.777 
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[In  thousands  of  dollars] 


28017 


1994  budget 
amount 


House  amount 


Senate 

amount 


7650 
7700 
7750 
7800 
7850 
7900 
7950 
8000 
8053 
8100 

8150 

8180 
8200 
8250 
8320 
8330 
8335 
8385 
8390 

8400 
8450 
8500 

8550 


AIR  SYSTEMS  SUPPORT 

HUa.  MECHANICAL  AND  ELECTRICAL  SUPPORT 

COMBATAVEAPONS  SYSTEMS 

SPACE  AND  ELECTRONIC  WARFARE  SYSTEMS  . 

BASE  SUPPORT  

SECURITY  PROGRAMS 

SECURITY  PROGRAMS        

BASE  SUPPORT  

SUPPORT  OF  OTHER  NATIONS 

INTERNATIONAL  HEADQUARTERS  AND  AGENCIES 


TOTAL   BUDGET  ACTIVITY  4   ADMIN  i  SERVICEWIOE  ACT 


CUSSIFIED  PROGRAMS  UNDISTRIB  REDUCTIONS   _ 

GENERAL  REDUCTION,  DBOF  

GENERAL  REDUCTION  NATIONAL  DEFENSE  STXKPILE  FUND 

REDUCTIONS  FOR  BRAC  III  

TRANSFER  10  INSPECTOR  GENERAL 

AUTOMATIC  DATA  PROCESSING     

INVENTORIES  

FOREIGN  CURRENCY  


TOTAL,  OPERATION  ANO  MAINTENANCE,  NAVY 
(BY  TRANSFER— DBOF) 
(BY  TRANSFER— NATIONAL  DEFENSE  STOCKPILE  FUND). 

TOTAL  FUNDS  AVAILABLE  


195.006 
63,130 

u.in 
w.m 

129,640 

533  130 
4.478 

7,657 


3,324,797 


195,006 
63.130 
18.174 
80182 

134.240 

533.130 
4.478 

7.657 


195.006 
63.130 
18  174 
80182 

124.755 

436  124 

4.478 

7.657 


3.271.197 


3.135.699 


Conference 
amount 


195.006 
63.13(1 
18.174 
W.1S2 

131.IM0 

533.1J0 
4.478 

7.656 


3.225  688 


— 

-  10.000 

-  12  500 

-  12.920 

1.092.700 

-  1.092.700 

-  150.000 

-  150.000 

-  150.000 

-150.000 

-811.000 

-811.000 

_ 

-  15.200 

— 



— 

-  25  000 

— 

-  69.000 

— 

-275.550 

— 



— 

— 

— 

-  19.800 

18.139200  18.097.782  19845,083  19,860.309 

11,092,700!  (1092,7001  -  — 

(150,000)  (150.000)  (150,000)  1150.000) 

:i9,381900)  (19,340482)  (19,995.083)  (20.010.309) 


ADJUST.MENTS  TO  BUDGET  ACTIVITIES 
Adjustments  to  the  budget  activities  are 
shown  below: 

[In  thousands  of  dollars] 


Budget  Activity  1: 

3950OPTEMPO  

+20.000 

Fuel  repricing 

-20  000 

Fuel  war  reserves  

-42.935 

Purchase  threshold 

+6.000 

4000  Fuel  repricing 

-21.000 

Simulation  Internet  .... 

-5.700 

4150  Aircraft  Maint  Back- 

log   

+49,400 

4250  DBOF  Base  Ops  

-3,078 

Military  personnel   un- 

derstrength 

-9,200 

Fuel  repricing 

-5  000 

4350OPTEMPO  

+25  000 

Fuel  repricing  

-25  000 

Fuel  war  reserves  

-40.000 

4400  SOSUS  

-14  630 

4500  Ship  Malnt  Backlog 

+  100.000 

LCU  Modernization  

+1.500 

4550  Shipyard  Moderniza- 

tion   

+22.700 

4600  UPC  

-11  681 

Fuel  repricing 

-10.000 

Military  personnel  un- 

derstrength 

-8.940 

4850        Pacific        Missile 

Range  Facility  

+20  000 

4950  Fuel  repricing 

-14.630 

5100  Fuel  repricing 

-2.468 

Military  personnel  un- 

derstrength 

-3,800 

5400    Military    personnel 

understrength 

-800 

Budget  Activity  3: 

6250  ROTC  

+2.500 

6400  Skills  training 

+5,000 

6450  Fuel  repricing 

-3,000 

6550  Schoolhouse  tng  prof 

develop  

-2,000 

6700  Recruiting  

+10,000 

Budget  Activity  4: 

7100  Navy  Audit  

-2,277 

Consultant       Advisory 

Assistance  Svs  ...   . 

-15  000 

Criminal  Investigation 

-9,700 

Military  personnel  un- 

derstrength   

-2.800 

7250    Military    personnel 

understrength 

-1,200 

7300  DFAS  Services  -18,600 

Military   personnel   un- 
derstrength    -3,000 

7350  Gen  Purpose 

communic  -29,600 

Military  personnel  un- 
derstrength    3,000 

7400  Servicewide  support  -9,132 
Pentagon  Renovation  ..  -3,200 
Military   personnel   un- 
derstrength                         -3,000 

7850    Natural    Gas    Tech- 
nology    +2,600 

Military  personnel  un- 
derstrength    -1.200 

NAVAL  TEST  AND  FLEET  TRAINING  RANGE 

The  conferees  agree  to  add  funding  to  sup- 
port communications  upgrades  and  oper- 
ations at  the  Pacific  Missile  Range  Facility. 
Below  is  a  listing  identifying  these  projects 
and  the  approved  funding  increases. 

Project  Funding 

SPS-48E   Long   Range   Air 

Surveillance  Radar $12,200,000 

Communications    Network 

expansion  27.500 

Portable     threat     emitter 

simulator  upgrade  395,000 

PMRF  USER 

interconnectivity  2.000,000 

Haleakala      Maui      Micro- 
wave Fiber  link  1,000,000 

High    speed    data    comm. 

FDDI  network  1.000,000 

Wide    band    communica- 
tions    3,000,000 


Total 


19.622.500 


NAVAL  PUBLIC  WORKS  FACILITY,  PASCAGOULA 

The  conferees  are  aware  that  after  nearly 
three  years  the  Navy  has  yet  to  resolve 
claims  associated  with  a  Naval  Public  Works 
Facility.  Contract  No.  N62467-B8-CO-0039. 
even  though  the  facility  is  complete.  The 
conferees  firmly  recommend  that  Navy  set- 
tle or  resolve  these  claims  expeditiously  and 
direct  the  Department  to  provide  a  status  re- 
port to  the  Committees  on  Appropriations  of 
the  House  and  Senate  by  January  15,  1994  on 
its  actions. 

JUNIOR  LEADERSHIP  CORPS 

The  conferees  urge  the  Department  to 
apply  $4  million  of  available  funds  to  the 


Junior  Leadership  Corps  pilot  program  to  be 
conducted  at  Loring  AFB. 

HAIFA  PORT 

In  a  previous  act,  the  Congress  directed  the 
Navy  to  submit  a  report  detailing  possible 
requirements  for  upgrades  to  the  Israeli  Port 
of  Haifa.  Such  upgrades  would  have  been  in 
support  of  U.S.  Navy  operations  In  the  east- 
ern Mediterranean.  That  report  was  submit- 
ted by  the  Secretary  of  the  Navy  and  re- 
viewed by  the  Congress.  The  report  indicates 
that  the  Haifa  port  provides  a  full  range  of 
support  needed  by  Navy  ships  visiting  the  re- 
gion. Although  no  additional  funding  for 
port  upgrades  is  available  at  this  time  due  to 
budget  constraints,  the  conferees  will  con- 
tinue to  examine  this  matter.  The  conferees 
wish  to  express  their  gratitude  to  the  Gov- 
ernment of  Israel  and  the  Israeli  people  for 
making  available  to  U.S.  servicemen  and 
women  the  facilities  of  Haifa  Port. 

NAVY  GRADUATE  EDUCATION 

The  conferees  direct  that  funding  of  at 
least  $38,500,000  be  made  available  to  the 
Naval  Postgraduate  School  for  its  fiscal  year 
1994  programs.  Including  $1,000,000  for  ex- 
panding Joint  warfare  analysis  programs. 

SOUTHERN  .MARYLAND  HIGHER  EDUCATION 

FACILITY 

The  conferees  direct  the  Navy  to  provide 
support  for  the  southern  Maryland  higher 
education  facility  that  will  exist  to  provide 
graduate  level  engineering  and  other  edu- 
cation courses  for  military  and  civilian  per- 
sonnel at  the  Patuxent  Naval  Air  Warfare 
Center. 

OPERATION  AND  MAINTENANCE, 
MARINE  CORPS 

Amendment  No.  17:  Deletes  center  heading. 

Amendment  No.  18:  Appropriates 
$1,857,699,000  instead  of  $1,773,889,000  as  pro- 
posed by  the  House  and  $1,834,495,000  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage to  transfer  $121,000,000  from  the  De- 
fense Business  Operations  Fund. 

The  conference  agreement  Is  as  follows: 


28018 


CONGiESSIONAL  RECORD— HOUSE 

[In  thousands  ol  dollars) 
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1994  budtet 

amount 


Senate 
amount 


Conference 
amount 


8600 
8650 
8700 
87S0 
8800 
88  SO 
8900 
8950 
9000 
9050 

9100 

9150 
9200 
9250 
9300 
9350 
9400 
9450 
9500 
9550 
9600 
9650 
9700 
9750 
9800 
9850 
9900 

9950 

10000 
10050 
10100 
10150 
10200 
10250 
10300 

10350 


OKRATION  AND  MAINTENANCE.  MARINE  CORPS 
BUDGET  ACTIVITY  1:  OPERATING  FORCES 
EXPEDITIONARY  FORCES 

OPERATIONAL  FORCES  

FIELD  LOGISTICS  

DEPOT  MAINTENANCE   

BASE  SUPPORT    

USMC  PROPOSITIONING 

MARITIME  PROPOSITIONING  

NORWAY  PROPOSITIONING  


TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES 

BUDGET  ACTIVITY  3:  TTiAINING  AND  RECRUITING 
ACCESSION  TRAINING 

RECRUIT  THAINING , 

OfFICER  ACQUISITION  „ 

BASE  SUPPORT 


BASIC  SKILLS  AND  ADVANCED  TRAMMG. 

SPECIALIZED  SKILLS  TRAINING   

FLIGHT  TRAINING 

PROfESSBNAL  DEVELOPMENT  EDUCATWI  

TRAINING  SUPPORT  

BASE  SUPPORT  

RECRUITING  AND  OTHER  TRAINING  EDUCATION. 

RECRUITING  AND  ADVERTISING  

OfF-DUTY  AND  VOLUNTARY  EDUCATION 

lUNIOR  ROTC 

BASE  SUPPORT  


TOTAL.  BUDGET  ACTIVITY  2  TRAINING  AND  RECRUITING 


BUDGET  ACTIVITY  4:  ADMIN  i  SERVICEWIDE  ACTIVITIES 
SERVCEWIDE  SUPPORT 

LMISTCS  SUPPORT  

SPECIAL  SUPPORT 

SERVICEWIDE  TRANSPORTATION 

ADMINISTRATION  

BASE  SUPPORT  „.. 


TOTAL.  BUDGET  ACTIVITY  4  ADMIN  i  SERVICEWBE  ACT 


10400     GENERAL  REDUCTION.  DBOF 


10550 
10600 


10650 


TOTAL.  OPERATION  AND  MAINTENANCE.  MARINE  CORPS 
(BY  TRANSFER— DBOf) 


TOTAL  FUNDS  AVAILABLE 


297,241 

317.241 

298.179 

319.929 

137.586 

137.586 

137.586 

137.586 

44,152 

66.702 

41.152 

41.152 

713.651 

723.921 

729.389 

715.515 

64,567 
6,705 


1.263,902 


275,713 


(1,818,000) 


98,667 
6,705 


1.350,822 


275.682 


95.967 
6.706 


1.308.979 


272.831 


(1.894.8891 


(1.834.495) 


95.967 
6,705 


1,316,854 


5,389 

•  5,389 

5,389 

5.389 

204 

204 

204 

204 

56,991 

56,991 

56.991 

56.992 

19,528 

19,528 

19.528 

19,528 

164 

164 

164 

164 

6,919 

6,919 

3.290 

6.919 

49,745 

49,745 

48.192 

48.192 

61,101 

61,070 

61.101 

61.101 

51,266 

51,266 

53.566 

53.566 

12,506 

12,506 

12.506 

12.506 

5,104 

5,104 

5.104 

5.104 

6,796 

6.796 

6.796 

6.796 

276.460 


110.460 

110.460 

181,460 

93,160 

98.122 

88.122 

102,122 

102,122 

37.379 

37.379 

37,379 

37,379 

23.582 

23.582 

22,882 

22.882 

8,842 

8,842 

8,842 

8.842 

278.385 

268.385 

252.685 

264.385 

-121.000 

-121.000 

1.697.000 
(121.000) 

1.773.889 
(121.000)     , 

1.843.495 

1,857,699 

(1.857.699) 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are 
shourn  below: 

[In  thousands  of  dollars] 
Budget  Activity  1: 

8750  Force  Structure 

OPTEMPO  

Fuel  Repricing 

Fuel  war  reserves  

Purchase  threshold 

8850  Ammo  Rework 

8900  Pendleton  Flood  Re- 
pairs   


+9,000 

+15,000 

-1,133 

-929 

750 

-3,000 


+2.775 


DBOFBOS  

-9aa 

9000     Maritime     Reposl- 
tiotlng  Shortfall  

+31,400 

Budget  Activity  3: 
9600    Professional    Devel- 
opment   

9750  Recruiting  

-1,553 
+2,300 

Budget  Activity  4; 
lOlOODLRDBOF  

-6000 

JLfiC  overestimate  

DFAS  Services  

-5,900 
-5  400 

10150    New    Parent    Pro- 
gram   

+4,000 

10250  Travel 


-700 


OPERATION  AND  MAINTENANCE,  AIR 
FORCE 

Amendment  No.  19:  Appropriates 
$19,093,805,000  Instead  of  $18,305,447,000  as  pro- 
posed by  the  House  and  $19,107,389,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  20:  Deletes  House  lan- 
guage to  transfer  $941,400,000  from  the  De- 
fense Business  Operations  Fund. 

The  conference  agreement  is  as  follows: 


[In  tnousands  ol  dollars] 


10700 
10750 
10800 
10850 
10900 
10950 
11000 
11050 
11100 
11150 
11200 
11250 
11300 
11350 
11400 
11450 
11500 
11550 
11600 
11650 
11700 
11750 
11800 

11850 

11900 
11950 
12000 
12050 
12100 
12150 


OPERATION  AND  MAINTENANCE.  AIR  FORCE 
BUDGET  ACTIVITY  1  OPERATING  FORCES 
AIR  OPERATIONS 

PRIMARY  COMBAT  FORCES 

PRIMARY  COMBAT  l*EAPONS  

COMBAT  ENHANCEMENT  FORCES  „_ 

AIR  OPERATIONS  TRAINING  

COMBAT  COMMUNICATIONS  

BASE  SUPPORT  

COMBAT  RELATED  OPERATIONS 

GLOBAL  C31  AND  EARLY  WARNING  

NAVKATIONWEATHER  SUPPORT 


OTHER  COMBAT  OPS  SUPPORT  PROGRAMS  

JCS  E«RCIS£S 

MANAGEMENT/OPERATIONAL  HEADQUARTERS  

TACTICAL  INTEUIGENCE  AND  OTHER  SPECIAL  ACTIVITIES 
SPACE  OPERATIONS 

lAUNCH  FACILITIES  

lAUMCH  VEHICIES  „.. 

SPAa  CONTRa  SYSTEMS  _..... 

SATELLITE  SYSTEMS 

OTHER  SPACE  OPERATIONS  

BASE  SUPPORT  


TOTAL,  BUDGET  ACTIVITY  1  OPERATING  FORCES 


BUDGH  ACTIVITY  2:  MO8IUZATI0N 
MOemTY  OPERATIONS 

AIRLin  OPERATIONS 

A«Lin  OPERATIONS  C31  

MOBUZATHN  PREPAREDNESS   

PAYMENT  TO  TRMSPORTATION  BUSINESS  AREA 


1994  budget 
amount 


House  amount 


Senate 

amount 


9,271.706 


9.278.627 


9.196.608 


(inference 
amount 


434,488 

2.335.448 

2.507.239 

2.479.007 

482,907 

482.907 

482.907 

482.907 

312117 

312.117 

298,549 

312.117 

457,821 

482.821 

419,862 

420.384 

552,236 

552.236 

552,236 

552.236 

260,124 

2.341.085 

2,168,578 

2.199.521 

790,353 

790.353 

786,210 

786.210 

150,578 

150,578 

150,578 

150.578 

253,223 

253,223 

251,223 

257.223 

31,405 

31.405 

31,405 

31.405 

108,357 

108.357 

108,108 

108.108 

186,749 

186.749 

186,749 

186.749 

280.183 

280.183 

296,183 

296.183 

105.474 

105.474 

105,474 

105.474 

423.008 

423.008 

420,349 

423.008 

45.315 

45.315 

45.315 

45.315 

81.978 

81.978 

81.978 

81.978 

315.390 

315.390 

303.665 

304.665 

9.223.068 


1.521.193 

1,521.193 

1.419.693 

1.471.193 

103.481 

103.481 

103.481 

103.481 

136.856 

136.856 

136.856 

136856 

1.599.981 

1.599.981 

1.599.981 

1.599.981 
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[In  thousands  of  dollars] 


12200     BASE  SUPPORT 

12250  TOTAL  BUDGET  ACTIVITY  2  MOBILIZATION  ._„ 


12300 
12350 
12400 
12450 
12500 
12550 
12600 
12650 
12700 
12750 
12800 
12850 
12900 
12950 
13000 
13050 
13100 
13150 

13200 

13250 
13300 
13350 
13400 
13450 
13500 
13550 
13600 
13650 
13700 
13750 
13800 
13850 
13900 
13950 
14000 
14050 
14100 
14150 
14200 
14250 

14300 

14330 
14350 
14400 
14452 
14460 
14470 
14485 
14495 

14550 
14600 
14650 

14700 


BUDGET  ACTIVITY  3   TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 
OFFICER  ACQUISITIOtt 

RECRUIT  TRAINING  „ 

RESERVE  OFFICER  TRAINING  CORPS  (ROTC)  

BASE  SUPPORT  (ACADEMIES  ONLY]  

BASIC  SKILLS  AND  ADVANCED  TRAINING 

SPECIALIZED  SKILL  TRAINING  _.... 

FLIGHT  TRAINING 

PROFESSIONAL  DEVELOPMENT  EDUCATION  

TRAINING  SUPPORT  

BASE  SUPPORT  (OTHER  TRAINING) 

RECRUITING,  AND  OTHER  TRAINING  AND  EDUCATKJN 

RECRUITING  AND  ADVERTISING  „ 

EXAMINING 

OFF  DUTY  AND  VOLUNTARY  EDUCATION      „ „. 

CIVILIAN  EDUCATION  AND  TRAINING    

lUNWR  ROTC  


TOTAL  BUDGET  ACTIVITY  3   TRAINING  AND  RECRUTTIIIG 

BUDGET  ACTIVITY  4  ADMIN  i,  SERVK;EW1DE  ACTIVITIES 
LOGISTICS 

LOGISTICS  OPERATIONS  

TECHNICAL  SUPPORT  ACTIVITIES 

SERVICEWIDE  TRANSPORTATION    

BASE  SUPPORT  „ _ : 

SERVICEWIDE  ACTIVITIES 

AOMINISTRATKW 

SERVICEWIDE  COMMUNICATIONS __ 

PERSONNEL  PROGRAMS         

RESCUE  AND  RECOVERY  SERVICES . 

SUBSISTENCE-IN-KINO  

ARMS  CONTROL 

OTHER  SERVCEWIDE  ACTIVITIES      _ 

OTHER  PERSONNEL  SUPPORT  „ , .. 

CIVIL  AIR  PATROL  CORPORATON  - „ 

BASE  SUPPORT  „ 

SECURITY  PROGRAMS 

SECURITY  PROGRAMS 

SUPPORT  TO  OTHER  NATIONS 
INTERNATIONAL  SUPPORT 


28019 


TOTAL,  BUDGET  ACTIVITY  4  ADMIN  &  SERVICEWIDE  ACT  


CWSSIFIED  PROGRAMS  UNOISTRIB  REDUCTWNS  

GENERAL  REDUCTION,  DBOf 

GENERAL  REDUCTION,  NATIONAL  DEFENSE  STOCKPIE  FUND  . 

REDUCTIONS  FOR  BRAC  III 

TRANSFER  TO  INSPECTOR  GENERAL  ....„ 

AUTOMATIC  DATA  PROCESSING       ......_ „. 

INVENTORIES  

FOREIGN  CURRENCY    . 


TOTAL.  OPERATION  AND  MAINTENANCE,  AIR  FORCE     

(BY  TRANSFER  -  DBOf) 

(BY  TRANSFER  -  NATIONAL  DEFENSE  STOCKPILE  FUND) 

TOTAL  FUNDS  AVAILABLE 


1994  budget      ^ 
•m»  ..  *us*  amoun 

amount 


Senate 
amount 


1  147  434 


4,508,545 


1,583.455 


851,465 
358793 
212,749 
735,734 

113691 
462.806 
8&.046 
3S.M7 

56  896 
37,887 

544,266 
33,239 
4,392 

153,640 

786859 
7,368 


4444,278 


-941,400 
-  200,000 
-84.000 


18582,984 

(941,400) 
(200,000) 


)  147434 


1,122,599 


4  508  945 


4.382,610 


1  558,946 


1,520,266 


901465 
361,393 
212,749 
740,354 

98.226 
3%.806 
8S.M 

3S.u; 

56.8% 
37,887 

539,266 
33,235 
4,642 

109,820 

786,859 
7368 


829.855 
353.793 
211.749 
713.301 

104.049 

380.806 
85.046 
35.447 
56  896 
37.887 

511.366 
33.239 
4.392 

146.346 

753.202 
7.331 


4.407,463 


4,264,705 


Conference 
•mount 


1.124.795 


4436.306 


u.m 

44.672 

42  471 

U.672 

4.660 

4.SB0 

2.839 

4.660 

28.809 

38.809 

25  709 

28.809 

69.953 

54.253 

68.361 

64  953 

208.356 

208.356 

207.418 

208.356 

381.565 

381565 

381.565 

381.565 

81.613 

72813 

53.724 

63.489 

69687 

69,687 

69.687 

69.687 

497,306 

497.297 

474.238 

489.806 

35.373 

35.373 

35.373 

35.373 

3.78t 

3.788 

3  788 

3.788 

69.854 

69.8S4 

69854 

69.854 

71.309 

71.309 

68.729 

71.309 

16.510 

16.510 

16.510 

16.510 

1552.831 


829.865 

361.393 
211.749 
719.301 

87.346 
385.506 
85.046 
35.447 
56.836 
37.887 
511.766 
33.239 
4.392 
129.340 

786.859 

7.368 


4.283.400 


-62.784  -56.800            -25.600 

-941.400         

-200,000  -200.000          -2X.0O0 

-84.000     

-12.700    ..._._ 

-25.000    

- 122.650     

18,305,447  19,107,389          19.093.805 

(941.400)       

(200,000  (200.000)           (200.000) 


-53.000 
•  123.200 


(19.724.384)       (19  446,847)       (19.307.389)       (19.293.905) 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are 
shown  below: 

(In  thousands  of  dollars] 
Budget  Activity  1: 

10850         Depot  Level 

Repalrables +280.000 

B-1  nylng  hours -8,451 

Strategic      moderniza- 
tion    -24.500 

Fuel  repricing -100,000 

Fuel  war  reserves  -58,070 

Purchase  threshhold  ....  +5,750 

Mothball  B-52S   -50,210 

11000  Fuel  repricing  -31,737 

Simulation  internet  ....  -5,700 

11100  Base  Ops - 10,000 

llthAFRPM  +11,700 

DBOF/BOS  -4,048 

Civ  Pers  understrength  -55,857 

Beale  AFB  Cleanup +2,800 

Military  personnel  un- 
derstrength    -5,198 

11200     Civ     pers     under- 
strength    -4,143 

11300     Manual     Osmosis 

desallnators +4,000 

11400   Military   personnel 

understrength -249 

11550  NOAA  +17.000 


Civ  Pers  understrength 
11800     Civ     Pers     under- 
strength   

Military  personnel  un- 
derstrength   

12000  Fuel  war  reserves  ... 

12200  Base  Ops  

Civ  Pers  understrength 
Military  personnel  un- 
derstrength   

Budget  Activity  3: 

12550  Base  Ops  

12750  Professional  Devel- 
opment   

12850     Civ     Pers     under- 
strength   

Budget  Activity  4: 
13350  Logistics  support  ... 

DFAS  Services   

Aircraft    Depot    Malnt 

backlog  

13400   Natural    gas    tech- 
nology   

13500  Base  Ops 

JSTARS 

Military  personnel  un- 
derstrength   

13600  Major  command  re- 
organization   

Arlington  Cemetery  .... 

Consultant       Advisory 

Assistance  Sys 


-1.000 

-10,000 

-725 
-50,000 
-10,000 
-10,000 

-2,639 

-5,000 

-18,124 

-7,500 

-11,500 
-21,900 

+11,800 

+2,600 

-10.000 

-5,000 

-1,433 

-9.500 
+9.535 

-15.000 


Headquarters  -7,680 

Criminal  investigation  -2.900 
Military  personnel  un- 
derstrength    -1.000 

13650  Gen  Purpose  Com- 
munications    -40,300 

Military  personnel  un- 
derstrength   -1,000 

Alternate  dispute  reso- 
lution    +200 

13900      Disability      Com- 
pensation    -32.000 

Military  personnel  un- 
derstrength    -500 

14000  Civil  Air  Patrol  +250 

14050  Base  Ops  -15.000 

Hamilton  AFB  Cleanup  -5.000 
Pentagon  renovation  ...                    -3.800 
Military  personnel  un- 
derstrength   -500 

Amendment  No.  21:  Restores  and  amends 
House  language  to  provide  funding  for  the 
Tactical  Interim  CAMS  and  REMIS  Report- 
ing System  (TICARRS-92);  restores  House 
language  providing  funding  for  the  Women  in 
Military  Service  For  America  Memorial 
Foundation.  Inc..  for  specific  repair,  restora- 
tion and  preservation  functions  at  Arlington 
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National  Cemetery;  and  restores  House  lan- 
g-uage  providing  funding  for  continued  envi- 
ronmental restoration  of  the  former  Olmsted 
Air  Force  Base,  Pennsylvania. 

AUTOMATED  LOGISTICS  MAINTENANCE  SYSTEMS 

Last  year,  the  conferees  directed  the  Insti- 
tute for  Defense  Analyses  (IDA)  to  complete 
a  comparative  evaluation  of  CAMS  REMIS 
and  TICARRS.  This  evaluation  was  directed 
because  the  General  Accounting  Office 
(GAD)  and  a  Department  of  Defense  Major 
Information  System  Review  Council  had 
found  serious  deficiencies  in  the  ability  of 
CAMS  and  REMIS  to  deliver  timely  and  ac- 
curate data. 

IDA  verified  these  previous  findings  that 
CAMS  REMIS  has  problems  with  data  integ- 
rity, availability  and  responsiveness.  Fur- 
thermore, IDA  concluded  that  because  of  the 
complexity  of  the  CAMSREMIS  architec- 
ture. It  Is  very  uncertain  that  these  short- 
comings can  be  overcome.  It  also  found  that 
the  Air  Force  could  save  $100,000,000  over  ten 
years  by  using  TICARRS  Instead  of  CAMS 
REMIS.  IDA'S  overall  assessment  concluded 
that  TICARRS  Is  at  least  as  effective  as 
CAMS- REMIS  with  less  risk  and  cost. 

Given  these  findings,  the  conferees  support 
the  House  position  and  direct  In  the  interim 
that  the  Air  Force  reestablish  TICARRS, 
with  direct  data  Input,  as  the  maintenance 
management  system  for  F-15.  F-16  and  F- 
117A  aircraft. 

The  conferees  further  direct  that  the  Dep- 
uty Secretary  of  Defense  provide  the  Com- 
mittees on  Appropriations  of  the  House  and 
Senate  a  report  not  later  than  May  15.  1994, 
on  plans  to  develop  a  new  joint  service.  Sec- 
retary of  Defense-managed,  logistics  mainte- 
nance system.  This  report  should  Include, 
but  not  be  limited  to:  a  proposed  acquisition 
timeline,  the  cost  of  one  new  Joint  system. 
an  evaluation  of  the  applicability  of  0MB 
Circular  A-109.  and  the  naming  of  an  Office 
of  the  Secretary  of  Defense  designee  who  will 
manage  this  important  acquisition. 

STANDARDIZ.^TION  OF  .MAINTENANCE  SYSTEM 
APPLICATIONS 

The  Army  was  tasked  In  a  Program  Deci- 
sion Memorandum,  entitled  "Army  Mainte- 
nance Information  System",  (September  18, 
1992),  to  implement  a  smart  data  system. 
Subsequently,  the  Army  was  directed  to  fund 


a  concept  demonstration  for  presentation  to 
the  Undersecretary  of  Defense  for  Acquisi- 
tion 00  April  1,  1993.  However,  the  conferees 
have  been  informed  that  no  action  has  yet 
been  taken  by  the  Army. 

The  conferees  support  the  concept  of  a 
joint  program  for  maintenance  support 
below  the  wholesale  logistics  level,  and 
therefore  encourage  the  Department  to  care- 
fully e«.'aluate  several  potential  systems  be- 
fore selecting  one  maintenance  support  sys- 
tem. 

In  kfeping  with  this  philosophy,  the  con- 
ferees direct  that  the  .A.rmy  complete  a 
smart  data  system  concept  demonstration 
under  the  auspices  of  the  Undersecretary  of 
Defense  for  Acquisition  who  shall  report  the 
results  to  the  defense  committees  prior  to 
September  30,  1994. 

jKLTERNATE  DISPUTE  RESOLUTION 

The  conferees  recommend  an  additional 
$200,000  over  the  request  for  alternate  dis- 
pute rasolution  training  and  program  resolu- 
tion. These  funds  are  required  as  a  result  of 
recent  decisions  expanding  the  Air  Force's 
successful  efforts  to  date  in  implementing 
the  Aclministrative  Dispute  Resolution  Act 
of  1990. 

OVSR-THE-HORIZON  BACKSC-^TTER  RADAR 
SYSTEM 

The  conferees  agree  with  the  Senate  lan- 
guage directing  the  Air  Force  to  continue 
operating  the  East  Coast  Over-the-Horizon 
Backsoatter  (OTH-B)  radar  at  no  less  than 
the  current  40  hour  per  week  schedule,  and 
to  ensure  that  all  OTH-B  tracking  data  is 
transmitted  directly  to  DOD  and  civilian 
agencies  responsible  for  providing 
counterdrug  detection  and  monitoring  sup- 
port to  law  enforcement  agencies.  In  order  to 
utilize  the  full  potential  of  this  wide-area 
sensor,  the  conferees  direct  DOD  to  (1)  assist 
the  Alt  Force  in  linking  the  East  Coast  OTH- 
B  radar  site  data  directly  to  users,  including 
but  not  limited  to  the  U.S.  Customs  Coast 
Guard  C3I  Center,  Miami;  Joint  Task  Force  4 
Operations  Center,  Key  West;  U.S.  Southern 
Command  Operations  Center.  Key  West;  and 
U.S.  Southern  Command  Operations  Center, 
Panama;  and  (2)  fully  cooperate  with  efforts 
of  other  government  agencies  to  utilize  the 
dual-use  capabilities  of  this  system  for  re- 
mote environmental  and  weather  monitoring 
and  otter  purposes. 

[h  fiousands  of  dollars) 


DOD  NAVIGATION  AIDS 

The  conferees  understand  that  the  Air 
Force  and  Navy  plan  to  terminate  non-dlrec- 
tlonal  beacon  signals  (NBS)  navigation  aids 
at  Adak  Naval  Air  Station  and  Eareckson 
Air  Force  Station.  The  conferees  direct  that 
these  facilities  remain  In  operation  until 
thirty  days  after  the  Secretary  of  the  Air 
Force  and  the  Administrator  of  the  Federal 
Aviation  Administration  jointly  report  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  the  impact  of  this  proposal 
on  military,  commercial  and  private  avia- 
tion In  the  regions  served  by  the  naviga- 
tional aids,  and  how  necessary  navigational 
assistance  will  be  maintained. 

INVESTIGATION  OF  RADIATION  TESTING 

In  1957,  the  Air  Force  conducted  tests  of  ra- 
dioactive material  on  Alaska  Natives.  The 
conferees  are  concerned  about  the  long  term 
Implications  of  these  tests  on  the  Native 
groups  involved,  and  the  failure  of  the  De- 
partment of  Defense  to  conduct  adequate  fol- 
lowup  evaluation  of  these  cases.  The  con- 
ferees agree  that  $150,000  shall  be  available 
only  for  the  investigation  of  the  tests  con- 
ducted by  the  Air  Force,  and  for  the  prepara- 
tion of  a  report  recommending  specific  ac- 
tions to  be  taken  by  the  Department  of  De- 
fense to  ensure  that  the  health  needs  of  indi- 
viduals who  were  Involved  in  these  tests  are 
addressed. 

C-12  AIRCRAFT 

The  conferees  direct  the  Air  Force  to  con- 
tinue funding  and  performing  operation  and 
maintenance  activities  on  C-12  aircraft  used 
by  Defense  Attaches. 

C-20  AIRCRAFT  TRANSFER 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  transfer  one  C-20  aircraft  from 
the  Air  Force's  current  aircraft  inventory  to 
the  Coast  Guard. 

OPERATION  AND  MAINTENANCE, 
DEFENSE-WIDE 

Amendment  No.  22:  Appropriations 
$9,456,801,000  Instead  of  $9,487,133,000  as  pro- 
posed by  the  House  and  $9,452,165,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  is  as  follows: 


1991  budget 
amount 


Senate 
amount 


Conterence 
amount 


14750  OPERAIION  AND  MAINTENANCE.  DEfENSEWlOE  AGENCIES 

U800  BUDGET  ACTIVITY  1   OPERATING  FORCES 

U850  X)INT  CHIEFS  Of  STAFF  __ 

14900  SPECIAL  OPERATIONS  COMMAND    


14950 


TOTAL.  BUDGET  ACTIVITY  1   OPERATING  FORCES 


15000     BUDGET  ACTIVITY  2  MOBIU2ATI0N 
15050     DEFENSE  LOGISTICS  AGENCY 


15150 


TOTAL.  BUDGET  ACTIVITY  2  MOBILIZATION  . 


15200     BUDGET  ACTIVlfir  3  TRAINING  AND  RECRUITING 

15250     DEFENSE  ACQUISITION  UNIV   , 

15300     DEF  BUSINESS  MGT  UNIV 


IS3S0  TOTAL.  BUDGET  ACTIVITY  3:  TRAINING  AND  RECRUITING 

15400  ACTIVITY  4  AOMIN  t  SERVKEWIDE  ACTIVITIES 

15450  ARMED  FORCES  INFOR  SVC 

15550  CORPORATE  INFORMATION  MGT _. 

15600  CLASSIFIED  A»  INTEL  __, 

15650  DEFENSE  CONTRACT  AUDIT  AG 

15750  DEFENSE  MVtSTIGATIVE  SVC 

15800  DEFENSE  LOGISTICS  AGENCY  . 

15850  0€FENSE  LEGAL  SVC  AGENCY 

15900  DEFENSE  MAPPING  AGENCY  

16000  DEFENSE  NUCLEAR  AGENCY 

16050  FEDERAL  ENERGY  MGT  PROGMM _ _ . 

16100  DOO  DCPENOENTS  EDUCATIOIt  „... 

16150  DEFENSE  SUPPOIT  ACTIVITltS  

16200  0€FENS£  TECH  SECURITY  AC _; „ 

16250  JOINT  CHIEFS  OF  STAFF „ . 

16300  OFFICE  Of  ECONOMIC  ADJUST 


313.702 
974.314 

343,702 
996,001 

348702 
362.114 

348,702 
977.301 

1,318.016 

1,339  703 

1,310.816 

1,326,003 

154  200 

151,200 

154,200 

154  200 

154,200 

154,200 

154.200 

151.200 

104,517 
3,842 

74.000 
3.200 

104.517 
3.342 

87,000 
3,812 

108.359 

77.200 

108.359 

90,812 

74.662 

74.662 

74.662 

74,662 

57,030 

132.030 

57.030 

132.030 

3,033.799 

2.945.824 

2.939.099 

2,948,575 

355.375 

355.375 

355.375 

355.375 

186.640 

186,640 

264.137 

186,640 

1,333.825 

1.380.825 

1.328.725 

1,367,725 

6.841 

6.841 

6.841 

6,841 

707.286 

700.000 

707.286 

700,000 

90.942 

58.774 

50,285 

59.000 

59,000 

59.000 

59.000 

1.176.828 

1.168.113 

1.176.828 

1.176,478 

80.959 

80.959 

80,959 

80.959 

40.198 

8.435 

9,198 

8.435 

104,295 

102.835 

104.295 

114.295 

28.812 

28.812 

38,812 

38.812 
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16550 


|ln  thousanDs  ol  dollars] 


16350     OFFICE  OF  SECDEF 

16400     ON  SITE  INSPECTION  AGENCY 

16500     WASHINGTON  HOOTS  SVCS 


TOTAL,  BUDGET  ACTIVITY  1: 


16560  DBOF  ADJUSTMENT— DCAA  i  DCWC 

16570  COMMUNICATIONS 

16580  DEFENSE  CONVERSION 

16590  CONSULTANTS  ADVISORY  ASSISTANCE  SERVICES  , 

16620  REDUCTIONS  FOR  BRAC  III  

16610  AUTOMATIC  DATA  PROCESSING    

16680  DEFENSEWIOE  REDUCTIONS  


16730 


TOTAL  OPERATION  J  MAINTENANCE  DEFENSE-WIDE 


1994  buCjet 
amount 

House  amount 

Senate 
amount 

Conlefenc* 
amount 

383,972 
114,888 
171654 

362,472 
74888 
155  920 

551.972 
90,796 
171.654 

530  472 
84.588 
155.920 

8  007  006 

7,882,405 

8,016,669 

8071.092 

-  87,300 

-  10,000 
229.925 

-  12.000 
-87.0M) 

-99,000 

-  99.000 

65  000 

-12000 

-am 

34000 

-  38.879 

-  109.336 

9.500.581 


9  487.133 


9  452.165 


9,456  801 


ADJUSTME.VTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows; 

[In  thousands  of  dollars) 
Budget  Activity  1: 
14850     Joint     Chiefs     of 
Staff: 
Northern  Edge  JCS  Ex- 
ercise    +$5,000 

14900   Special   Operations 
Command: 

Consulting  Service  -2,200 

Civilian  Personnel  -1,500 

Schoolhouse  training  ..  -4,100 

Naval      Reserve      Boat 

Units -3,000 

DBOF  BOS  -1,213 

OPTEMPO  Shortfall  ....  +15,000 

Budget  Activity  3: 
15250  Defense  Acquisition 

Unlv  -17,517 

Budget  Activity  4: 
15550  Corporate  Informa- 
tion Management  +75,000 

15800    Defense    Logistics 
Agency: 
Stockpile  operations  ...  -5.100 
Procurement  Tech  As- 
sistance Prog +25.000 

Automated     Document 
Conversion  System  ...  +14,000 

15900     Defense     Mapping 

Agency  Automation  ....  -7.286 

16100     DOD     Dependents 
Education: 

Guam  DODDS  +500 

DBOF  BOS  -850 

16200  Defense  Tech  Secu- 
rity Agency   -31.763 

16250     Joint     Chiefs     of 
Staff: 
Joint  Military  Contact 

Team  Program   +10,000 

16300  Office  of  Economic 

Adjustment  +10,000 

16350  Office  of  SecDef: 
Military  Youth  Prog  ...  +70,000 

Impact  Aid   +48,000 

Project  PEACE  +40,000 

Legacy  +40.000 

Natural      Gas      Tech- 
nology    +1,500 

CALS  -23,000 

16400    OSLA    (Arms    Con- 
trol)    -30.300 

16500      Washington      HQ 
Svc: 
Automation     Enhance- 
ment    -11,654 

Pentagon  renovation  ,.,  -4,080 

16680  Defense-wide  reduc- 
tions: 

Fuel  repricing -2,742 

Fuel  war  reserves  -2,249 

Civ  pers  understrength  -  33,750 

Purchase  threshold +12,325 


Foreign  Currency  Fluc- 
tuation    -71.900 

DFAS  -9,500 

Pentagon  renovation  ...  -1.520 

DEFENSEWIDE  REDUCTIONS 

The  conferees  direct  that  Budget  Activity 

1.  Operation  and  Maintenance,  Defense-Wide, 

be   excluded    from    reductions   shown    under 

"Defensewide  Reductions',  Line  No.  16680. 

SPECIAL  OPERATIONS  FORCES 

Fort  Bragg  Base  Support.— The  conferees 
agree  that  base  support  provided  by  Fort 
Bragg  to  the  Special  Operations  Forces  sta- 
tioned at  that  installation  shall  be  budgeted 
in  Operation  and  Maintenance,  Defense-wide, 
U.S.  Special  Operations  Command,  starting 
In  fiscal  year  1995. 

Joint  Special  Operations  Command  (JSOC). — 
The  conferees  expect  that  all  of  the  funds 
provided  In  this  Act  for  the  JSOC  shall  be 
made  available  to  JSOC  for  obligation  no 
later  than  30  days  after  enactment  by  the 
Special  Operations  Command,  and  shall  not 
be  withheld  for  any  reason  without  the  ex- 
plicit approval  of  the  Committees  of  jurisdic- 
tion. 

JOINT  MILITARY  CONTACT  TEA.M  PROGRA.M 

The  conferees  agree  to  provide  $10,000,000 
for  the  Joint  Military  Contact  Team  pro- 
gram. As  part  of  this  program,  the  National 
Guard  "Partnership  States  "  arrangement 
has  met  with  particular  success  in  the  Baltic 
nations.  The  conferees  expect  the  Depart- 
ment to  continue  including  Guard  and  Re- 
serve components  in  this  program. 

DEFENSE  PERSONNEL  SUPPORT  COMMAND 

The  conferees  agree  that  the  Department 
should  consider  increasing  Its  purchases  of 
Jumbo.  Colossal  and  Super  Colossal  ripe  ol- 
ives. 

Defense  Logistics  Agency 
automated  document  conversion  syste.m 

The  conferees  recommend  an  additional 
$14,000,000  only  for  a  competitively  procured 
Automated  Document  Conversion  System  for 
the  Defense  Logistics  Agency.  This  system 
shall  be  capable  of  efficiently  converting  in- 
formation contained  In  technical  documents 
(including  technical  manuals,  engineering 
drawings  and  maps).  The  system  also  shall 
be  able  to  recognize  and  distinguish  between 
printed  alpha  numerics,  geometric  represen- 
tations, symbols,  and  foreign  font  sets  as  ob- 
jects. 

MILITARY  YOUTH  PROGRAMS 

The  conferees  agree  to  provide  $70,000,000 
for  military  youth  programs  initiated  last 
year  by  Congress  that  were  not  funded  In  the 
President's  1994  request.  These  funds  are  ap- 
propriated to  the  Office  of  the  Secretary  of 
Defense  and  may  be  made  available  to  the 
following  programs:  the  National  Guard 
ChalleNGe  program,  STARBASE,  and  the 
CCC  program.  The  Department  Is  directed  to 


provide  to  the  Committee  on  Appropriations 
of  the  Senate  and  the  House  a  report  detail- 
ing the  objectives  of  each  of  these  programs, 
the  unique  features  of  each  program,  objec- 
tive measures  of  success,  a  plan  for  consoli- 
dating these  programs,  should  overlap  exist, 
and  a  plan  for  allocating  these  additional 
funds.  That  report  Is  to  be  provided  to  the 
Committees  no  later  than  60  days  after  en- 
actment of  this  Act.  The  conferees  Intend  to 
work  with  the  Department  to  determine  the 
exact  allocation  of  these  funds  over  the  com- 
ing fiscal  year,  but  urge  the  Department  to 
provide  sufficient  funds  to  establish  new 
state  ChalleNGe  programs  In  at  least  five 
states. 

EDUCATIONAL  DEVELOPMENT  GRANT 

The  conferees  agree  that  of  the  funds  avail- 
able to  Operation  and  Maintenance,  Defense- 
wide.  $160,000  shall  be  available  only  for  a 
grant  to  the  Network  for  Educational  Devel- 
opment In  St.  Louis,  Missouri,  for  the  sup- 
port of  the  Personal  Responsibility  Edu- 
cation Program.  This  will  be  the  second  year 
for  this  program.  The  Secretary  shall  notify 
the  Committees  on  Appropriations  of  the 
House  and  Senate  upon  execution  of  the 
grant. 

Amendment  No.  23:  Deletes  House  lan- 
guage for  the  Special  Operations  Command; 
restores  House  language  providing  $10,000,000 
for  clearing  of  landmines  for  humanitarian 
purposes;  deletes  House  language  which 
made  a  portion  of  the  appropriation  avail- 
able for  obligation  only  after  enactment  of 
authorizing  legislation;  Inserts  and  amends 
Senate  providing  $48,000,000  for  aiding  school 
districts;  Inserts  and  amend  Senate  language 
providing  $50,000,000  for  the  Legacy  Resource 
Management  Program;  and  Inserts  Senate 
language  providing  $10,000,000  for  the  repair 
and  maintenance  of  federally  owned  edu- 
cation facilities  located  on  military  Installa- 
tions. 

LANDMINE  CLEARING 

The  conferees  recommend  $10,000,000  for  ac- 
tivities to  support  the  clearing  of  landmines 
for  humanitarian  purposes.  The  conferees  In- 
tend that  the  Department  of  Defense  will  use 
these  funds  for  technical  assistance,  training 
and  equipment  for  landmine  clearing  for  hu- 
manitarian purposes.  Including  locations 
where  refugees  and  displaced  persons  are 
seeking  to  return  to  their  land  after  a  con- 
flict has  ended. 

LEGACY  RESOURCE  .MANAGEMENT  PROGRAM 

The  conferees  have  provided  $50,000,000  as 
recommended  by  the  Senate  to  continue  the 
Legacy  Resource  Management  Program.  The 
conferees  direct  that  lands,  facilities  and 
property  owned  and/or  managed  by  the  Na- 
tional Guard  In  each  of  the  fifty  states  and 
territories  are  specifically  Included  In  the 
Legacy  Resource  Management  Program. 

Amendment  No.  24:  Inserts  Senate  lan- 
guag^e  providing  SI  ,000.000  for  Secretary  of 
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Defense  review  of  captured  Iraqi  government 
documents  relating  to  Kurds,  provides 
$1,000,000  for  Defense  Mapping  Agency  for 
evaluation  of  Former  Soviet  Union  mate- 
rials, and  requests  a  report  from  Defense 
Mapping  Agency  by  March  15,  1994. 


OPERATION  AND  MAINTENANCE,  ARMY 
RESERVE 

Amendment        No.        25:        Appropriates 
$1,075,140,000  instead  of  $1,115,095,000  as  pro- 
posed by  the  House  and  $1,057,740,000  as  pro- 
fin  thousands  of  dollars] 


posed  by  the  Senate  and  deletes  House  lan- 
guage prohibiting  obligation  of  $19,505,000 
until  authorized. 

The  conference  agreement  Is  as  follows: 


1994  budget 
amount 


Hous£  amount 


Senate 
amount 


Conference 
amount 


16750  Operation  and  Maintenance,  Amy  Reserve 

16800  Budget  Activity  I   Operating  Forces 

16150  Mission  Ofxrations 

16900  Base  support  

16950  Depot  maintenance 

17000  Recruiting  and  retention     __. 

17050  Training  opeiations 

17100  Total.  Dudget  activity  I   Ooeratmg  forces 

17150  Budget  activity  4  admm  t  servicewide  activities 

17200  Administration  and  Servicenide  Activities 

17250  Information  management     „... 

17300  Putllic  affairs    : 

17350  Personnel  admimstration 

17400  Staff  management  „. 


17450  Tottl.  bw)|et  activity  4  admin  (  servicewidt  act 

17650  Total,  operation  and  maintenance.  A/my  reserve 


235,794 

225,089 

223,734 

223,734 

42,097 

42,097 

42,097 

42,097 

32,785 

32,785 

32,785 

32,785 

681,066 

702,066 

649,266 

666,666 

994,742 


113,058 


1,107,800 


1,002  037 


113,058 


1,115,095 


947,882 


109,858 


1,057,740 


%5,282 


24,460 

24,460 

23,460 

23.460 

399 

399 

399 

399 

45,339 

45339 

44,139 

44,139 

42,860 

42,860 

41.860 

41,860 

109,658 


1,075,140 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are 
shown  below: 

(In  thousands  of  dollars] 
Budget  Activity  1 

16900  DBOF  BOS -$12,210 

Purchase  threshold +150 

17050  Operations  &   sup- 
port    -17,400 


17700 
17750 
17800 
17850 
17900 
17950 
18000 
18050 
18100 
18150 
18200 
18250 
18300 
18350 
18400 
13450 
18500 
18550 
18600 
18650 

18700 

18750 
18800 
18850 
18900 
18950 
19OO0 
19050 
19100 
19150 

19200 


17250  Communications  ....  -1,000 

17350  Communications  ....  -1,200 

17400  Communications  ....  -1.000 

OPERATION  AND  MAINTENANCE,  NAVY 

RESERVE 
Amendment        No.         26.         Appropriates 
$763,137,0)0  instead  of  $807,200,000  as  proposed 
by  the  House  and  $761,137,000  as  proposed  by 
the  Senate. 

[In  thousands  of  dollars] 


Amendment  No.  27:  Restores  House  lan- 
guage putting  the  command  and  operational 
control  of  the  Naval  Reserve  Personnel  Cen- 
ter under  the  Commander,  Naval  Reserve 
Command. 


28:    Deletes   House    lan- 
obllgation    of   $31,400,000 


Amendment  No. 
guage  prohibiting 
until  authorized. 

The  conference  agreement  Is  as  follows 


OKRATION  AND  MAINTEKANCE,  NAVY  RESERVE 
BUDGET  ACTIVITY  1  OPERATDK  FORCES 
RESERVE  AIR  OPERATIONS 

MISSION  AND  OTHER  FLICHT  OPERATIONS      

atET  AIR  TRAINING 
INTERMEDIATE  MAINTENANCE 

AIR  OPERATION  ANO  SAFETY  SUPPORT  

AIRCRAH  DEPOT  MAINTENAftCE         

AIRCRAn  DEPOT  OPS  SUPPORT   _ 

BASE  SUPPORT    _. 

RESERVE  SHIP  OPERATIONS 

MISSION  ANO  OTHER  SHIP  OPERATIONS  

INTERMEDIATE  MAINTENANCE   

SH»>  DEPOT  MAINTENANCE      

RESERVE  COMBAT  OPERATIONS  SUPPORT 
COMBAT  COMMUNICATIONS 
COMBAT  SUPPORT  FORCES 

BASE  SUPPORT  

RESERVE  «APONS  SUPPORT 
WEAPONS  MAINTENANCE 


TOTAl,  BUDGET  ACTIVITY  1   OPERATING  FORaS 


BUDGET  ACTIVITY  4  ADMIN  I  SERVICEWIDE  ACTIVITIES 

ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 

ADMINISTRATION 

CIVH.IAN  MANPOWER  AND  PERSONNEL  MANAGEMENT      . 

MHITARY  MANPOWER  AND  PERSONNEL  MANAGEMENT 

OTHER  PERSONNEL  SUPPORT   

SERVCEWIDE  COMMUNICATIONS 

BASE  SUPPORT         

COMBAT/WEAPONS  SYSTEMS  .._..„ 


TOTAl,  BUDGET  ttTIWTY  4:  AOMIN  i  SERVICEWWE  ACT 


19350     TOTAL,  OPERATION  ANO  MAINTENANCE  NAVY  RESERVE 


t)udget 

Senate 

Conference 

amount 

amount 

278,175 

298  575 

267,740 

269,356 

25,293 

25.293 

24,344 

25,293 

16,449 

16,449 

16,449 

16,449 

1,547 

1,547 

1,547 

1,547 

64,152 

64,152 

64,152 

64,152 

528 

528 

528, 

528 

111,459 

111.459 

111.709 

111.709 

40,757 

53,757 

39,228 

38.663 

23,545 

23,545 

23,545 

23,545 

36,175 

36,175 

36,175 

36,175 

608 

608 

608 

608 

24,560 

24,560 

24,560 

24,560 

58.467 

58,467 

58,467 

58,467 

7.656 


689,371 


84,429 


773,800 


7,656 


722,771 


84.129 


7,656 


676,708 


84.429 


7,656 


678,708 


7,467 

7,467 

7.467 

7,467 

2,699 

2,699 

2,699 

2.699 

28,283 

28,283 

28,283 

28283 

1,952 

1,952 

1,952 

1,952 

19,006 

19,006 

19,006 

19.006 

22,278 

22,278 

22,278 

22.278 

2,744 

2.744 

2,744 

2.744 

84,429 


807,200 


761,137 


763.137 
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ADJUSTME.VTS  TO  BUDGET  ACTIVITIES  18150  Purchase  threshold                          +250 

Adjustments  to  the  budget  activities  are        18250  COOP     *^'259 

shown  below:  Fue  repricing -2.094 

Fuel  war  reserves  -2,000 

[In  thousands  of  dollars]  OPERATION  AND  MAINTENANCE, 

Budget  Activity  1  MARINE  CORPS  RESERVE 

17850  Fuel  repricing  -$5,000  Amendment  No.  29:  Appropriates  $83,130,000 

Fuel  war  reserves  -3.819  Instead    of   $86,855,000    as    proposed    by    the 

[In  thousands  of  dollars) 


28023 

House  and  $75,125,000  as  proposed  by  the  Sen- 
ate and  deletes  House  language  prohibiting 
obligation  of  $11,805,000  until  authorized. 
The  conference  agreement  Is  as  follows: 


1994  tiuogel 
amount 


House  amount 


Senate 
amount 


Confefence 
amount 


19100  OPERATION  ANO  MAINTENANCE,  MARINE  CORPS  RESERVE 

19150  BUDGET  ACTIVITY  1   OPERATING  FORCES 

19500  MISSION  FORCES 

19550  TRAINING      

19600  MATERIAL  READINESS   „ „.. „ „ 

19650  BASE  SUPPORT 

19700  DEPOT  MAINTENANCE      

19750  TOTAL  BUDGET  ACTIVITY  1   OPERATING  FORCES  , 

19800  BUDGET  ACTIVITY  4   ADMIN  1  SERVICEWIDE  ACTIVITIES 

19850  ADMINISTRATION  ANO  SERVICEWIDE  ACTIVITIES 

19900  RECRUITING  AND  ADVERTISING    ..„ 

19950  SPECIAL  SUPPORT  : „._ 

20000  SERVICEWIDE  TRANSPORTATION  

20050  ADMINISTRATION  

20100  OTHER  BASE  SUPPORT   , 

20150  TOTAL,  BUDGET  ACTIVITY  1  AOMIN  S  SERVICEWIDE  ACT  , 

20300  TOTAL,  OPERATION  AND  MAINT  MARINE  CORPS  RESERVE 


12649 
17584 

18,070 
1,754 


24,349 
17,584 

18,020 
1,754 


12,619 
17,584 
18,095 
1,754 


50,057 


61,707 


50.082 


25013 


25.118 


25,043 


75,100 


86,855 


75.125 


20.549 
17.584 
18.095 
1,754 


57,982 


7,;  97 

7,;S7 

7  197 

7,197 

2792 

2,792 

2,792 

2,792 

1,127 

4127 

4,127 

4.127 

5  816 

5.951 

5,846 

5.951 

5  081 

5,081 

5,081 

5.081 

25148 


83100 


ADJUST.ME.NTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are 
shown  below: 

[In  thousands  of  dollars] 
Budget  Activity  1 
19550  End  Strength  Res- 
toration    +$7,900 


19650  Purchase  threshold  +25 

Budget  Activity  4 
20050  Environ  Compliance 

Ofc.  New  Orleans  +105 

OPERATION  AND  MAINTENANCE,  AIR 

FORCE  RESERVE 
Amendment        No.        30:        Appropriates 
$1,335,354,000  instead  of  $1,370,222,000  as  pro- 

[In  tfiousands  of  dollars] 


posed  by  the  House  and  $1,333,470,000  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage prohibiting  obligation  of  $15,644,000 
until  authorized. 

The  conference  agreement  Is  as  follows: 


1994  Budget 
amount 


House  amount 


Senate 
amount 


Conletence 
amount 


20350 
20100 
20150 
20500 
20550 
20600 
20650 

20700 


OPERATION  ANO  MAINTENANCE,  AIR  FORCE  RESERVE 
BUDGET  ACTIVITY  1   OPERATING  FORCES 
AIR  OPERATIONS 

AIRCRAFT  OPERATIONS  

MISSION  SUPPORT  OPERATIONS  

BASE  SUPPORT  

DEPOT  MAINTENANCE  


TOTAL,  BUDGET  ACTIVITY  1   OPERATING  FORCES 


20750  BUDGET  ACTIVITY  4  AOMIN  &  SERVICEWIDE  ACTIVITIES 

20800  ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 

20850  ADMINISTRATION  

20900  MILITARY  MANPOVVtR  AND  PERSONNEL  MANAGEMENT     . .._. _, 

20950  RECRUITING  AND  ADVERTISING  _. 

21000  OTHER  PERSONNEL  SUPPORT 

21050  AUDIOVISUAL  

21100  TOTAL,  BUDGET  ACTIVITY  4  AOMIN  i  SERVICEWIDE  ACT  

21250  TOTAL,  OPERATION  AND  MAINTENANCE  AIR  FORCE  RESERVE 


886,326 

901970 

871,213 

874.213 

32,351 

33,351 

32,351 

32.351 

232,316 

232,316 

228.491 

227.405 

115,231 

115,231 

145.231 

145.231 

1  257  224 

1,312,868 

1,277316 

1.279.200 

25,679 

25  679 

24  679 

24.679 

19316 

19,316 

19,346 

19.316 

6825 

6,825 

6,825 

6,825 

1536 

1,936 

4  736 

4.73S 

568 

568 

568 

568 

57  351 

57,351 

56,154 

56,154 

1,351,578 


1.370.222 


1.333.470 


1.335.354 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are 
shown  below: 

[In  thousands  of  dollars] 
Budget  Activity  1 

20500  WC-130 +1,884 

Fuel  repricing -5,000 

Fuel  war  reserves  -6,797 

Communications   -2,200 

20550  Fuel  repricing  -1,000 

20600  Fuel  repricing  -2.286 


Purchase  threshold +375 

Travel  -3.000 

20850Travel   -1.000 

21000Travel  -200 

OPERATION  AND  MAINTENANCE.  ARMY 
NATIONAL  GUARD 

Amendment  No.  31:  Appropriates 
$2,230,419,000  instead  of  $2,272,018,000  as  pro- 
posed by  the  House  and  $2,216,944,000  as  pro- 
posed by  the  Senate. 

[In  thousands  of  dollars] 


Amendment  No.  32:  Restores  House  lan- 
guage earmarking  $10,000,000  for  a  National 
Guard  Outreach  Program  In  the  Los  Angeles 
School  District;  deletes  House  language  pro- 
hibiting obligation  of  $48,763,000  until  au- 
thorized; and  Inserts  Senate  language  ear- 
marking $3,000,000  for  the  MEDRETES  pro- 
gram. 

The  conference  agreement  Is  as  follows: 


1991  budget 
amount 


Senate 
amount 


Conference 
amount 


21300  OPERATION  ANO  MAINTENANCE,  ARMY  NATIONAL  GUARD 

21350  BUDGET  ACTIVITY  1   OPERATING  FORCES 

21100  MISSION  OPERATIONS 

21150  TRAINING  OPERATIONS 

21500  RECRUITING  AND  RETENTION  

21550  MEDICAL  SUPPORT ..„ 

21600  DEPOT  MAINTENANCE 

21650  BASE  SUPPORT    


1,628,791 

1,685,791 

1.631.091 

1.644.091 

27,391 

27,391 

27.391 

27.391 

11,997 

11,997 

11,997 

11.997 

113,674 

113,674 

113.671 

113.671 

256  182 

252.300 

251.926 

252.401 
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amount 


Senate 
amount 


Conference 
amount 


21700  TOtAt,  BUDGET  ACTIVITY  I   OPERATING  FORCES 

21750  BUDGET  ACnviTY  4  AOMIN  I  SERVICEWIDE  ACTIVITIES 

21800  ADMINISTRATION  AND  SERVICEWID£  ACTIVITIES 

21850  INFORMATION  MANAGEMENT 

21900  PUBLIC  AFFAIRS  

21950  PtRSONHEL  ADMINISTRATION _ 

22000  STAFF  MANAGEMENT  _ _ 

22050  TOTAL,  BUDGET  ACTIVE  «  AOMIN  t  SfRVKEWlOE  ACT 

22200  TOTAL.  OPERATION  AND  MAWT.  ARMr  NATIONAL  GUARD 


2.038.035 


60.862 

1.537 

81.250 

37.216 


180.865 


2.218.900 


2.091,153 


60,862 

1.537 

81,250 

37.216 


180.96S 


2.036.079 


60.862 

1,537 

81.250 

37,216 


180,865 


2,272,018 


2,216,944 


2,049,554 


60,862 

1,537 

81,250 

37,216 


180,865 


2,230,419 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are 
shown  below: 

(In  thousands  of  dollars] 
Budget  Activity  1 
21450  LA  Unified  School 

District -t-10,000 

Urban         YouthYouth 

CCC  Program  +3.000 

O&M  Restoration  +2,300 

21650  Rhode  Island  Tan- 
dem Network  +475 

DBOF/BOS  -4.356 

Purchase  threshold +100 


NATIONAL  GUARD  PROGRAMS 
Trainiyig  operations.— The  conferees  direct 
the  Defense  Fuel  Supply  Center  to  provide 
free-of-charge  all  fuel  planned  for  purchase 
by  the  Army  National  Guard  in  fiscal  year 
1994.  The  Army  National  Guard  is  directed  to 
apply  the  resulting  savings  to  other  poten- 
tially unfunded  training  programs. 

\fedivac  unit.— As  described  in  Senate  Re- 
port 103-153  (page  95),  the  conferees  agree  to 
establish  a  medical  combat  enhanced  capa- 
bility aviation  team  at  Hilo,  Hawaii.  Fund- 
ing totjillng  $16,350,000  is  set  aside  for  this 
purposa 

Iln  thousands  ot  dollars! 


1994  budtet  amount 


22250 
22300 
22350 
22400 
22450 
22500 
22550 


OPERATION  AND  MAINTENANCE,  AIR  NATIONAL  GUARD 
BUDGET  ACTIVITY  1  OPERATING  FORCES 
AIR  OPERATIONS 

AIRCRAn  OPERATIONS    

MISSION  SUPPORT  OPERATIONS  

BASE  SUPPORT    _ 

DEPOST  MAINTENACE  _ _ ..,., 


22600  TOTAL  BUDGET  ACTIVITY  1  OPERATING  FORCES 

22650  BUDGET  ACTIVITY  4  AOMIN  i  StRVICEWlOE  ACTIVITIES 

22700  SERVICEWDE  ACTIVITIES 

22750  ADMINISTRATION  

22800  RECRUITING  AND  ADVERTISING 


22850     TOTAL,  BUDGET  ACTIVITV  4  AOMIN  I  SERVICEWIDE  ACT 
23000     TOTAL,  OPERATION  AND  MAINT  AIR  NATIONAL  GUARD  


OPERATION  AND  MAINTENANCE,  AIR 
NATIONAL  GUARD 

Amendment  No.  33:  Appropriates 
$2,632,298,000  instead  of  $2,695,233,000  as  pro- 
posed by  the  House  and  $2,686,299,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  34:  Amends  House  lan- 
guage to  provide  additional  funds  for  the 
118th  Airlift  Wing. 

Amendment  No.  35:  Deletes  House  lan- 
guage prohibiting  obligation  of  $30,000,000 
until  authorized. 

The  conference  agreement  is  as  follows: 


House  amount 


Senate 

amount 


Conference 
amount 


1,769.006 
311,105 
288,995 
279170 

1,805,006 
313,105 
288,995 
279,170 

1,794,129 
315,523 
288,520 
279,170 

1.742.546 
313.105 
288.520 
279.170 

2,648,276 

2,686,276 

2.677,342 

2.623,341 

4503 
4,454 

4  503 
4,454 

4,503 
4.454 

4,503 
4,454 

8,957 

8,957 

8.957 

8,957 

2,657  233 


2,695,233 


2,686,299 


2,632,298 


ADJUST.VS.NTS  TO  BUDGET  ACTIVITIES 
Adjustments  to  the  budget  activities  are 
shown  below: 

[In  thousands  of  dollars] 
Budget  Activity  1 

22400  C-130 +10.000 

Fuel  repricing -20.029 

Fuel  war  reserves  -16.431 

22400  Urban  YouthYouth 

CC  +2,000 

22500  Purchase  threshold  +625 

Travel  -I.IOO 

C-23B  AIRCRAFT 

The  conferees  provide  $2,800,000  for  the 
pilot  training,  preparation  and  contractor  lo- 
gistics support  of  four  C-23  commercial 
variants  by  the  original  manufacturer.  These 
funds  also  may  be  used  to  operate  these  air- 
craft which  are  being  procured  with  prior 
year  funds  and  will  be  stationed  with  the 
Oklahoma  National  Guard  during  the  first 
quarter  of  fiscal  year  1994  prior  to  the  com- 
pletion of  their  retrofit  Into  C-23B  Sherpas. 
COURT  OF  MILITARY  APPEALS. 
DEFENSE 

Amendment  No.  36:  Appropriates  $5,855,000 
as  proposed  by  the  House  instead  of  $6,055,000 
as  proposed  by  the  Senate. 

The  conferees  recommend  a  reduction  from 
the  budget  request  for  administration,  per 
diem,  and  travel  as  proposed  by  the  House. 

Amendment  No.  37:  Deletes  House  lan- 
guage which  made  a  portion  of  the  appro- 


priation available  for  obligation  only  after 
enactment  of  authorizing  legislation. 
ENVIRONMENTAL  RESTORATION, 
DEFENSE 

Amendment  No.  38:  Appropriates 
$1,962,300,000  instead  of  $1,716,800,000  as  pro- 
posed by  the  House  and  $2,207,800,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  39:  Deletes  House  lan- 
guage Which  provided  funds  for  research  and 
developtnent. 

SUPPORT  FOR  INTERNATIONAL 

SPORTING  COMPETITIONS.  DEFENSE 

Amendment  No.  40:  Deletes  House  lan- 
guage making  funds  available  for  Support 
for  International  Sporting  Competitions,  De- 
fense, and  inserts  and  amends  Senate  lan- 
guage appropriating  $2,000,000  for  the  Sum- 
mer Olympics  and  $6,000,000  for  World  Cup 
USA  19«. 

In  addition,  the  conferees  agree  to  House 
report  language  directing  the  Department  to 
Include  In  the  fiscal  year  1995  budget  request 
an  exhibit  showing  obligations  and  expendi- 
tures for  these  games.  The  conferees  also 
agree  tc  insert  Section  8116  which  extends 
the  availability  of  prior  year  funds. 

HUMANITARIAN  ASSISTANCE 

Amendment  No.  41:  Inserts  Senate  lan- 
guage providing  that  funds  may  be  used  for 
transportation  of  humanitarian  relief  sup- 
plies for  the  Kurdish  population  and  other 
minorities  of  northern  Iraq. 


Amendment  No.  42:  Inserts  Senate  lan- 
guage providing  technical  correction  that 
funds  may  be  used  for  transportation  of  hu- 
manitarian relief  supplies  for  the  people  of 
sub-Saharan  Africa. 

Amendment  No.  43:  Appropriates  $48,000,000 
as  proposed  by  the  Senate  Instead  of 
$15,000,000  as  proposed  by  the  House. 

The  conferees  recommend  $48,000,000  for 
humanitarian  assistance,  to  be  used  only  for 
acquisition  and  transportation  of  excess  non- 
lethal  property  and  supplies  to  the  Kurdish 
population  and  other  minorities  of  northern 
Iraq,  the  people  of  sub-Saharan  Africa,  and 
the  people  of  Afghanistan. 

Amendment  No.  44:  Deletes  House  lan- 
guage which  made  a  portion  of  the  appro- 
priation available  for  obligation  only  after 
enactment  of  authorizing  legislation. 

FORMER  SOVIET  UNION  (FSU)  THREAT 
REDUCTION 

Both  the  House  and  the  Senate  provided 
$400,000,000,  as  requested  by  the  budget,  for 
assistance  to  the  states  of  the  former  Soviet 
Union.  The  conferees  agree  that,  as  matters 
of  specific  congressional  interest,  within  this 
amount  $60,000,000  shall  be  reserved  for  es- 
tablishing United  States-Russian  Joint  ven- 
ture companies,  as  proposed  by  the  Senate, 
and  $10,000,000  shall  be  reserved  for  technical 
and  linguistic  support  by  the  National  Acad- 
emy of  Sciences  as  proposed  by  the  House.  In 
addition,  funds  are  also  available  for  Multi- 
lateral Nuclear  Safety  as  proposed  by  the 
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House  and  Economic  Development  as  pro- 
posed by  the  Senate.  The  conferees  also 
agree  that  funds  from  this  account  are  avail- 
able for  expenses  of  FSU  students  attending 
the  George  Marshall  Center. 

Amendment  No.  45:  Inserts  Senate  provi- 
sion: requiring  that  $10,000,000  shall  be  avail- 
able only  for  the  continuing  study,  assess- 
ment, and  identification  of  nuclear  waste 
disposal  by  the  FSU  in  the  Arctic  region;  and 
extending  the  $400,000,000  In  transfer  author- 
ity provided  in  the  Department  of  Defense 
Appropriations  Act.  1993.  with  any  such 
transfers  subject  to  the  overall  transfer  limi- 
tation contained  In  this  Act. 

Amendment  No.  46:  Amends  Senate  provi- 
sion to  incorporate  notification  of  the  Con- 
gressional foreign  affairs  committees  con- 
cerning a  prohibition  on  use  of  these  funds 
for  any  country  which  is  currently  engaged 
In  the  production  of  a  new  road  mobile  or 
fixed-site  land  based  inter-continental  ballis- 
tic missile  armed  with  multiple  nuclear  re- 
entry vehicles. 

TITLE  lU— PROCUREMENT 

General  Conference  Issues 

lnstall.\tion  of  modifications 

The  conferees  agree  with  the  Senate  report 
on  policy  and  procedures  for  budgeting  for 
the  installation  of  modifications.  Specifi- 
cally, the  conferees  reluctantly  agree  to  the 
budget  proposal  to  Incrementally  fund  these 
costs  in  procurement.  The  Department  shall 
Include  in  budget  justification  material  the 
total  cost  of  installing  each  kit  to  be  pro- 
cured and  display,  by  program,  the  fiscal 
year  in  which  the  installation  funds  will  be 
budgeted.  In  addition,  the  justification  ma- 
terial shall  show,  by  fiscal  year  and  item, 
the  installation  costs  for  those  kits  which 
have  already  been  procured.  Finally,  Instal- 
lation costs  may  not  be  reprogrammed  to 
any  other  purpose. 

reprogramming 

The  conferees  agree  with  Senate  report 
recommendations  and  directions  concerning 


omnibus  reprogrammlngs  and  new  start 
reprogrammlngs.  In  addition,  the  conferees 
restate  the  current  policy  that  reprogram- 
ming thresholds  for  increases  and  decreases 
in  procurement  and  research  and  develop- 
ment appropriation  lines  apply  to  the  entire 
life  of  the  appropriation  and  are  not  renewed 
each  year.  In  other  words,  an  item  funded  in 
this  bill  in  Procurement  of  Ammunition. 
Army  may  not  be  increased  or  decreased  by 
below  threshold  reprogramming  more  than  a 
total  of  $10  million  between  now  and  Septem- 
ber 30.  1996.  To  the  extent  that  it  is  not  al- 
ready the  case,  this  policy  shall  be  Incor- 
porated in  Departmental  reprogramming 
regulations. 

BUDGETING  FOR  CLOSED  ACCOUNTS 

The  Senate  reduced  Army  budget  author- 
ity In  investment  accounts  by  $120,639,000 
noting  that  Army  managers  have  interpreted 
internal  instructions  in  a  manner  which 
causes  them  to  request  and  reserve  between 
one  and  five  percent  of  funds  to  cover  unan- 
ticipated cost  overruns  on  prior  year  pro- 
grams. The  conferees  recognize  the  concern 
of  Arm.y  officials  that,  with  the  closure  of 
the  M  Account,  current  programs  may  have 
to  be  cut  to  pay  for  higher  prior  year  costs. 
However,  to  budget  specifically  for  such  un- 
known cost  increases  defeats  one  of  the  key 
tenets  of  M  Account  reform.  That  legislation 
was  designed  to  foster  better  accountability 
and  cost  control,  and  to  encourage  discipline 
by  program  officials.  Cost  overruns  are  not 
to  be  endorsed  either  implicitly  or  explicitly. 
Budgeting  for  such  contingencies  sends  ex- 
actly the  wrong  message  to  program  offi- 
cials. 

The  conferees  emphatically  direct  that  no 
program  manager  or  Defense  Department  of- 
ficial shall  submit  a  request  to  Congress 
which  contains  a  contingency  amount  to 
cover  prior  year  cost  overruns.  Furthermore, 
the  conferees  warn  headquarters  activities 
that.  If  program  managers  are  taxed  in  ad- 
vance of  cost  overruns  to  cover  any  such 
costs,    the    Committees    on    Appropriations 

Iln  tliousands  of  dollars] 
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may  recommend  legislation  next  year  pro- 
hibiting such  activity. 

Funding  reduced  by  the  Senate  has  been 
restored  because  of  the  reluctance  of  the 
conferees  to  recommend  reductions  which 
are  not  levied  against  specific  programs. 

FY  1993  OMNIBUS  REPROGRAMMING 

In  the  Department  of  Defense  Omnibus  Re- 
programming (FY  1993-3PA)  a  series  of  Inter- 
nal realignments  within  the  Other  Procure- 
ment. Navy  Appropriation  for  FY  1992  and 
FY  1993  was  delayed  pending  action  on  the 
FY  1994  Appropriation  Bill.  These  realign- 
ments were  required  In  order  to  Implement  a 
proposed  funding  policy  change  contained  In 
the  FY  1994  Budget  Request  wherein  the  De- 
partment would  budget  for  equipment  Instal- 
lation on  an  annualized  basis  in  the  year  re- 
quired vice  on  a  full  funding  basis  In  the  year 
the  major  equipment  is  procured.  In  view  of 
the  conferees'  position  approving  the  re- 
quested funding  policy,  the  conferees  Inter- 
pose no  further  objection  to  the  OPN  inter- 
nal realignments  proposed  in  the  DOD  Omni- 
bus Reprogramming. 

9.M.M  HANDGUNS 

The  conferees  understand  that  Navy  oper- 
ational requirements  documentation  for 
standard  M9  handguns  is  nearing  final  ap- 
proval. The  conferees  have  no  objection  to 
the  application  of  measures  to  accommodate 
Navy  needs  for  an  improved  all  steel  pistol  In 
the  next  M9  standard  handgun  procurement 
and  are  encouraged  at  the  progress  made  to- 
wards handgun  standardization  among  the 
services  that  this  step  represents. 

AIRCRAFT  PROCURE.MENT,  ARMY 

Amendment  No.  47:  Appropriates 
$1,320,886,000  for  Aircraft  Procurement. 
Army,  Instead  of  $1,726,164,000  as  proposed  by 
the  House  and  $1,125,303,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference Is  as  follows: 


Budget 


Senate 


Conterefct 


AIRCRAR  PROCUREMENT  ARMY 

GUARDRAIL  COMMON  SENSOR  (TIARA) 
C-21A  AIRCRAFT 

ARL  (TIARA)  

AM-64  AnACK  HELICOPTER  lAPACHEl 
HELICOPTER  NEW  TRAINING 
AH-64  MOOS 

FUGHT  DATA  RECORDER    _„,„ 

UH-1  MODS   .«_™. 

1  HUEY  SLIP  _... 


UH 

UH-60A  (BLACK  HAWKI  MOOS  

KIOWA  WARRIOR 
AHIP 

SPARES  AND  REPAIR  PARTS 

INDUSTRIAL  FACILITIES 
BUDGETING  FOR  CLOSED  ACCOUNT 


*m 

29.885 

4.885 



nm  ... 

wm  ... 

17.570 

386000 

177.570 

29.254 

48.154 

46,392 

45.292 

37,392 

2,373 

2373 

14,171 

14,171 

lOOOO 

25.000      ,. 

turn 

1(.(I8S 

nam 

141M8 

1?9.0I8 

104,3« 

216.000     .. 
56^51 

W.2S1 

88.251 

7,322 

7.322 

2,401 

-11  104 

17.385 
S.SOO 
42.091 
167,570 
29.254 
37J92 


10,008 
15.000 
22.300 
104.348 
122.500 
56.251 
2.401 


GUARDRAIL  COMMON  SENSOR 

The  conference  agreement  includes 
$17,385,000  for  Guardrail  Common  Sensor  air- 
craft. The  conferees  direct  that  $12,500,000 
shall  be  used  only  for  the  procurement  of  one 
RC-12  training  aircraft. 

NEW  TRAINING  HELICOPTER 

The  conference  agreement  Includes 
$29,254,000  for  the  new  training  helicopter 
program,  the  budget  estimate.  The  Army 
shall  procure  as  many  aircraft  as  possible 
within  these  available  funds.  If  additional 
aircraft  are  needed,  the  Army  may  budget 
for  them  in  future  budget  requests.  Under  no 
circumstances,  however,  shall  the  Army  con- 
tinue to  operate  the  current  training  heli- 
copters when  all  the  new  training  helicopters 
are  delivered. 


AH-64  MODIFICATIONS 

The  conference  agreement  Includes 
$37,392,000  for  AH-64  Apache  modifications, 
the  Senate  amount  and  a  reduction  of 
$9,000,000  below  the  budget  estimate.  The 
conferees  agree  that  these  funds  are  to  be 
used  exclusively  for  the  GPS  Integration  pro- 
gram. However,  if  safety  modifications  are 
required  during  the  execution  of  this  pro- 
gram, funds  may  be  used  for  that  purpose 
with  prior  notification. 

UH-l  HUEY  SLEP 

The  House  recommended  $25,000,000  to  ini- 
tiate a  service  life  extension  program 
(SLEP)  for  the  UH-1  Huey  helicopter  pro- 
gram. The  Senate  opposed  creation  of  this 
unbudgeted  program.  The  Senate  recedes  to 
the  House  position  with  an  amendment.  The 
conferees  stgree  to  provide  $15,000,000  to  begin 


a  Huey  SLEP  program  as  a  lower  cost  option 
than  replacing  the  total  Army  Inventory 
with  UH-60  Black  Hawk  helicopters.  The 
conferees  direct  that  the  Secretary  of  the 
Army  work  closely  with  the  Chief  of  the 
Army  National  Guard  to  Identify  the  specific 
components  of  the  Huey  SLEP  programi.  The 
Army  is  to  give  highest  priority  to  the  re- 
placement of  all  major  dynamic  components 
to  maximize  reduced  time  between  overhaul, 
reduced  operating  cost  and  improved  oper- 
ation performance.  Any  component  replace- 
ment or  modification  must  eliminate  short- 
falls identified  in  the  U.S.  Army's  January, 
1993  Aviation  Modernization  Plan. 

The  conferees  direct  that  the  Army  may 
not  expend  more  than  $10,000,000  In  federal 
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development  funds  related  to  the  SLEP  pro- 
gram Initiated  under  this  section.  The  con- 
ferees further  direct  that  none  of  these  fed- 
eral development  funds  shall  be  drawn 
against  the  $15,000,000  provided  under  this 
heading  for  the  Huey  SLEP  program. 

The  Army  and  National  Guard  are  directed 
to  conduct  a  full  and  open  competition  to 
Initiate  the  SLEP  program.  The  conferees 
expect  the  Army  and  the  Army  National 
Guard  to  be  prepared  to  Implement  such  a 
competition  no  later  than  January  1.  1994. 
The  conferees  also  expect  the  Appropriations 
Committees  of  the  House  and  Senate  to  re- 
ceive periodic  progress  reports  from  the 
Army  and  the  Army  National  Guard  on  the 
Implementation  of  the  Huey  SLEP  program. 

UN-60  BLACK  HAWK  MODIFICATIONS 

The  conference  agreement  Includes 
$22,300,000  for  UH-60  Black  Hawk  modifica- 


tions, the  Senate  amount  and  $24,586,000 
below  the  budget.  The  conferees  agree  that 
these  funds  are  to  be  used  only  for  the  refur- 
bishment program  and  may  not  be  obligated 
until  the  Army  submits  to  the  Defense  com- 
mittees complete  budget  documentation  for 
this  program.  However,  if  safety  modifica- 
tions are  required  during  the  execution  of 
this  program,  funds  may  be  used  for  that 
purpose  with  prior  notification. 

Both  the  House  and  Senate  denied  the 
$15,000,000  budgeted  for  UH-60Q  procurement 
on  the  basis  that  procurement  funding  was 
premature  In  fiscal  year  1994.  The  conferees 
agree  diat  the  Army  may  fund  development. 
Integration,  and  testing  and  related  efforts 
in  fisctl  year  1994  using  available  research 
and  development  funds,  with  prior  notifica- 
tion. 

(In  thousands  of  dollars) 


KIOWA  WARRIOR  MODIFICATIONS 

The  conference  agreement  Includes 
$104,348,000  for  the  Kiowa  Warrior  modifica- 
tion program,  the  Senate  amount.  The  con- 
ferees agree  that  this  amount  includes  fund- 
ing for  continuation  of  the  CDS  Upgrade  pro- 
gram. 

Amendment  No.  48:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

MISSILE  PROCURE.MENT,  ARMY 

Amendment  No.  49;  Appropriates 
$1,094,309,000  for  Missile  Procurement,  Army 
Instead  of  $1,126,110,000  as  proposed  by  the 
House  and  $934,123,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  Items  in  con- 
ference Is  as  follows: 


Builgel 

House 

Senate 

Conlerence 

MISSILE  PROCUREMENT,  ARMY 

AVENGER  SYSTEM  SUMMARY        -„..„-,Mi-». 

135,231 
92.535 

135,231 
64,835 
82,282 

80101 
196,616 

144 

78.635                 1.485 
50,162                 2,000 

69,801     

178,916                     34 
10,436 

135.231 

64.835 

TOW  2  SYSTEM  SUMMARY .     „ — 

25.282 

73,282 

MLRS  SYSTEM  ROCKET  _ 

MLRS  LAUNCHER  

BUDGETING  FOR  CLOSE  ACCOUNT  

9.801 

216.616 

75.000 

178.916 



PATRIOT  MISSILE— ITALIAN  CASE 

HELLFIRE 

budget 

request. 

The   conferees   direct 

that 

The  conferees  agree  with  the  Senate  provi- 
sion regarding  the  Patriot  Missile — Italian 
Case  and  have  Included  a  general  provision 
which  terminates  the  Italian  Case  enabling 
legislation  upon  notification  by  the  Italian 
government  of  Its  desire  to  withdraw  from 
the  1988  United  States-Italy  cooperative  air 
defense  memorandum  of  understanding  or  180 
days  after  the  enactment  of  the  fiscal  year 
1994  Defense  Appropriations  Act,  whichever 
event  occurs  first.  The  conferees  also  direct 
that  the  authority  provided  to  the  Secretary 
of  Defense  to  make  Patriot  assets  from  the 
Italian  case  available  for  foreign  military 
sales  under  the  general  provision  is  subject 
to  the  standard  notification  requirements 
under  the  Arms  Export  Control  Act. 


The  Department  of  the  Army  budgeted 
$92,535JD00  in  fiscal  year  1994  for  the  Hellflre 
missile  system.  The  conferees  agree  to  pro- 
vide $«4,835,000  a  reduction  of  $27,700,000  to 
the  budget  request.  The  conferees  specifi- 
cally Ceny  $4,179,000  budgeted  for  the  de- 
struction and  disposal  of  production  tooling 
for  the  Hellflre  I  missile  and  $9,673,000  for  the 
establishment  of  an  organic  depot  capability 
for  tha  Hellflre  II  missile.  The  conferees  do 
not  agree  with  the  House  position  of  extend- 
ing prior  year  production  and  delivery  sched- 
ules for  the  Hellflre  II. 

TOW  11 

The    Department    of    the    Army    budgeted 

$25,282XXX)  for  the  TOW  II  missile  In  fiscal 

year   1994.   The   conferees  agree   to   provide 

$73,282,000  an   addition   of  $48,000,000   to   the 

(In  thousands  ot  dollars] 


$15,120,000  budgeted  originally  for  the  de- 
struction and  disposal  of  TOW  II  production 
tooling  be  used  only  for  the  acquisition  of 
additional  TOW  II  missiles. 

Amendment  No.  50:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  the  enact- 
ment of  authorizing  legislation. 

PROCUREMENT  OF  WEAPONS  AND  TRACKED 
COMBAT  VEHICLES,  ARMY 

Amendment  No.  51:  Appropriates 
$888,817,000  for  Procurement  of  Weapons  and 
Tracked  Combat  Vehicles,  Army,  Instead  of 
$892,709,000  as  proposed  by  the  House  and 
$805,074,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


PROCUREMENT  OF  WtTCV,  ARMY 

BRADLEY  FIGHTING  VEHICLE  FAMILY  (MYP)  

BRADLEY  BASE  SUSTAINMENT  PROGRAM 

ARMORED  GUN  SYSTEM  lAGS)  

CARRIER,  MOO  

HOWITZER.  MED  ST  n  155MM  MIOSAS  (MO) 

Ml  ABRAMS  TANK  IMOO)  _ 

ABRAMS  UPGRADE  PROGRAM  

M88A1E1  RECOVERY  VEHICLE  

SPARES  AND  REPAIR  PARTS   

HOWITZER.  LIGHT.  TOWED,  lOSMM.  M119  

GRANADC  LAUNCHER.  AUTO,  40MM,  MK19-3  .. 
BUDGETING  FOR  CLOSED  ACCOUNT  


Budget 

House 

Senate 

Conference 

66  100 

66,100 
192,437 

17,465 
159,526 

53.898 
119.701 

31,200 

17,337 

20!677 

71,600     . 
142.437     . 
8.218    . 
5,465    , 
171.526    . 
48,998    . 
77.101 

34,137    . 
4.290    . 
35,677 
-8,743 

71  600 

192.437 
8  218 

192,437 
8.218 

5,465 
171,526 
53  898 

~. ~ 

9.465 
159.52S 
48,998 

79,701 
34  137 

72 
13 

96,701 
31,200 
17.337 

4,290 
20.677 

1.800 

4,290 
35.677 

ABRAMS  TANK  UPGRADE  PROGRAM 

The  conference  agreement  Includes 
$96,701,000  for  the  Abrams  tank  upgrade  pro- 
gram, of  which  $17,000,000  Is  provided  only  for 
the  Congresslonally  mandated  tank  engine 
Industrial  base  Initiative. 

The  conferees  agree  with  the  Senate's  di- 
rection to  the  Blue  Ribbon  panel  to  examine 
the  entire  gas  turbine  engine  industrial  base 
within  their  mandated  review.  The  Office  of 
the  Secretary  of  Defense  is  directed  to  report 
to  the  defense  committees  on  what  action  Is 
recommended  prior  to  January  31,  1994. 


The  conferees  direct  that  the  additional 
$17,000i000  provided  may  be  obligated  only  for 
tank  engine  long  lead  parts  and  material 
that  can  be  used  either  by  the  original  man- 
ufacturer or  the  Army's  tank  depot  In  re- 
sponse to  solutions  proposed  to  Congress. 
Such  obligations  may  occur  only  after  the 
Department  certifies  that  a  production  gap 
would  otherwise  occur  which  would  seriously 
Impair  production  base  options. 

The  conferees  further  direct  that  the  Army 
shall  negotiate  and  acquire  the  data  rights 
for  a  tank  engine  remanufacture  program 
prior  to  signing  a  production  contract. 


Amendment  No.  52:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

PROCUREMENT  OF  AMMUNITION.  ARMY 

Amendment  No.  53:  Deletes  House  center- 
head  "(Including  Transfer  of  Funds)". 

Amendment  No.  54:  Appropriates 
$735,445,000  for  Procurement  of  Ammunition, 
Army,  instead  of  $620,787,000  as  proposed  by 
the  House  and  $610,174,000  as  proposed  by  the 
Senate.  The  conference  agreement  on  Items 
In  conference  Is  as  follows: 
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mOCUREMENT  Of  AMMUNITION,  ARMY 
CTG,  5.56MM,  ALL  TYPES 

CTG.  7,62MM,  ALL  TYPES  _. 

CTG.  ,45  CAL,  ALL  TYPES  _.. 

CTG.  25MM,  ALL  TYPES 


CTG  MORTAR  60MM  1/10  PRAC  MB40 

CTG  TANK  105MM  TP-T  M490A1   

CTG  TANK  105MM  IPDS-T  M724A1      

CTG  TANK  120MM  HEAT/MP,  AU  TYPES  M830  Al 
PROJ  ARTY  155MM  M804 
AT-4  UPGRADE 

UYAWAY  Of  INDUSTRIAL  FACILITIES    

MAINTENANCE  Of  INACTIVE  FACILITIES   

COtKENTIONAL  AMMO  DEMILITARIZATOI 

M483— M864  CONVERSION       _,„ 

FLEX  MFG  CTR  — LAAP         

GENERAL  REDUCTION— CAWCF    _. 

BUDGETING  FOR  CLOSED  ACCOUNT     

(BY  TRANSFER— CAWCF)  


Budget 
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Senate 
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25.000 
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30.S3S 

3.200 

5000 

5.000 

50.04« 

10,000 

15,000 

ISOOl 

59.801 

70,IU 
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25MM  AMMUNITION 

The  conference  agreement  provides 
$30,535,000  for  the  procurement  of  25mm  am- 
munition in  fiscal  year  1994.  The  conferees 
direct  that  of  the  funds  provided,  $25,000,000 
shall  be  used  only  to  buy  M919  combat  am- 
munition. 

120MM  MORTAR  AMMUNITION 

The  conferees  agree  to  the  budget  proposal 
to  delete  a  general  provision  carried  in  pre- 
vious Acts  regarding  the  procurement  of 
120mm  mortars  and  ammunition.  This  has 
been  done  with  the  understanding  that  the 
Army  intends  to  procure  mortars  and  ammu- 
nition. Including  components,  from  qualified 
domestic  sources.  The  Army  Is  directed  to 
continue  this  policy  In  future  procurements. 

CONVENTIONAL  AMMUNITION  DEMILITARIZATION 

The  conferees  agree  that  of  the  $70,468,000 
Included  in  the  bill  for  conventional  ammu- 
nition demilitarization,  $1,000,000  shall  be 
used  only  to  continue  the  Iowa  Army  Ammu- 
nition Plant  demilitarization  upgrade  pro- 
gram. 

MBM  PROJECTILE  CONVERSION  PROGRAM 

The  conference  agreement  Includes 
$25,000,000  for  a  demonstration  program  to 
determine  the  feasibility  and  desirability  of 
converting  elements  of  the  M483  155mm  ICM 


projectile  Inventory  to  M864  155mm 
baseburner  projectiles.  This  Is  done  without 
making  any  commitment  to  additional  fund- 
ing for  this  program  In  the  future.  The  con- 
ferees direct  that  thirty  days  before  obligat- 
ing these  funds,  the  Army  shall  present  to 
the  Defense  committees  its  proposal  for  Im- 
plementing this  demonstration  program.  The 
proposal  shall  Include  the  procurement 
strategy,  program  quantity,  and  cost.  It 
shall  also  set  forth  a  funding  profile  (quan- 
tities and  costs)  for  continuing  the  program 
If  continuation  Is  deemed  to  be  desirable. 

The  conferees  direct  that  the  demonstra- 
tion program  Include  new  projectile  metal 
parts  which  shall  be  competitively  procured 
from  the  existing  government-owned  produc- 
tion base,  with  some  production  assigned  to 
each  part  of  that  base. 

FLEXIBLE  MANUFACTURING  CENTER 

The  conference  agreement  provides 
$7,500,000  for  the  establishment  of  a  flexible 
manufacturing  center  for  artillery  projectile 
bodies  at  the  Louisiana  Army  Ammunition 
Plant. 

JOLIET  ARMY  AMMUNITION  PLANT 

The  conferees  agree  that  the  Army  should 
maintain  contractor-owned  equipment  for 
production  of  M864  baseburner  assemblies  at 

(In  thousands  of  dollars] 


the  JoUet  Army  Ammunition  Plant  for  one 
year,  pending  the  completion  of  the  ammuni- 
tion production  base  plan. 

Amendment  No.  55:  Deletes  House  transfer 
of  $100,000,000  from  the  Conventional  Ammu- 
nition Working  Capital  Fund. 

CONVENTIONAL  AMMUNITION  WORKING  CAPITAL 
FUND 

The  conference  agreement  deletes  the 
House  transfer  of  $100,000,000  to  the  Procure- 
ment of  Ammunition.  Army  appropriation 
from  the  Conventional  Ammunition  Working 
Capital  Fund  (CAWCF).  However,  the  con- 
ferees agree  with  the  discussion  of  CAWCF  in 
the  House  report  and  with  the  actions  di- 
rected by  the  House.  Specifically,  the  Army 
Is  directed  to  report  by  March  15.  1994  on  ac- 
tions required  for  an  orderly  close-out  of  the 
Fund.  The  Army  may  also  propose  remedial 
actions  as  arguments  for  retaining  the  Fund. 

Other  Procurement.  Army 

Amendment  No.  56:  Appropriates 
$2,892,766,000  for  Other  Procurement.  Army, 
Instead  of  $2,904,933,000  as  proposed  by  the 
House  and  $2,784,474,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  In  con- 
ference is  as  follows: 


Budiet 


Senate 


Conference 


OTHER  PROCUREMENT,  ARMY 

TACTICAL  TRAILERSTOILY  SETS 

FAMILY  OF  MEDIUM  TACTICAL  VEH  (MYP)       . 
FAMILY  OF  HEAVY  TACTCAL  VEHCLES  (MYP) 

MEDIUM  TRUCK  EXTENDED  SVC  PGM(ESP)  

M00(FCATK3N  OF  IN  SVC  EQUIP  

SPARES  AND  REPAIR  PARTS 


DEFENSE  SATELUTE  COMMUNCATWKS  SYSTEM 

NAVSTAR  GLOBAL  POSITIONING  SYSTEM    

GROUP  COMMAND  POST  

WHWnCCS  IHfORMATK)N  SYSTEM  (WIS) 

ARMY  DATA  DISTRIBUTION  SYSTEM  (ADDS)  

MOBILE  SUBSCRIBER  EQUIP  (MSEl  

EAC  COMMUNICATIONS  

COMMON  HARDWARE  AND  SOFTWARE 

TERRESTRIAL  TRAKSMISSION   

C-E  FACILITIESffROiCCTS  

DEFENSE  DATA  NETYWRK  (DDK) 

DEFENSE  MESSAGE  SYSTEM  (DMS)  

PENTAGON  TELECOM  CTR  (PTC)  

GENERAL  DEFENSE  WTELL  PROG  (TIARA)  

ALL  SOURCE  ANALYSIS  SYS  (ASAS)  

D«ITAL  TOPOGRAPHC  SPT  SYS  (DISS)  

LT  SPEC  DIV  INTERIM  SENSOR  (LSDIS) 

NIGHT  VISON  DEVICES  

MTEGRATED  MH  SYS  SENSORS  (METSI 


ADV  FIELD  ARTLHRY  TACT  DATA  SYS  (AFATDS)  , 

FAAO— GBS 

STAMIS  TACTICAL  COMPUTERS  (SIACOMP)  

AUTOMATED  DATA  PROCESSING  EQUIP  „.. 

WTEGRATED  FAMILY  OF  TEST  EQUIP  (IFTE)  

MITIAL  SPARES-«0  CCS  

INITIAL  SPWES— PEO  COMM  

PRODUCTION  BASE  SUPPORT  (C-t)  

MASK.  PROTECTIVE,  NBC  M40/M42 

WPROVEO  CHEMICAL  AGENT  MONITOR 

DETECTING  SET,  MINE.  AH/PSS-12  

STANDARD  MTEGRATED  CMD  POST  SYSIEH 

SOLDCR  ENHAICEMENT  

ITEMS  LESS  THA«  $2  OM  (CSS-EQ)  

m5«  SMOKE  GENERATOR  SYSTEM  _.. 


4,138  4138 

25,815  13  499 

4i4,258  458.258 

17,615  17,615 

21,826  14,068 

10,046  5.546 

85.088  72.288 

42,428  42.428 
12.158 

7,501  7,501 

21.978  66.978 

45787  31.787 

10.229  9.029 

1J77 

\Mi  1.442 

S.930  5.930 

8.293  8.293 

3499  3.499 

40,07?  39.077 

29578  16.078 

14,179  9,179 

1,914  1.914 

91414  86.314 

6,452  1.452 

24,»92    

(2  TOO 

43.479  43.749 

62,784  62.784 

47.956  47,956 

20,050  13,650 

44,577  39,577 

765  765 

43,795  43,795 

1.926  1.926 

5.555     

34.475  27.000 

11.529  11.000 

2.092  2,092 
9J00 


U138 

25.815 

350,958 

21,826 
10,046 
85.088 
32.408 
12.158 

21978 
45,787 
45.429 
15.000 
U77 


2S6 
945 


7.107 


14,138 
19.500 
402.958 
17,615 
28,068 
5546 
78.6(8 
32.408 


36.97a 
45.717 
45.429 

15.000 


4.661     


1,709 
35,577 
29,578 
14.179 


91.414 
6.4S2 
24J92 

Htm 

56.6(8 

47.956 
16.950 
«.577 


34.49S 


4.t«t 

4.150 

3.499 
33.591 
29.571 
12.(00 

1.914 
(6.314 

1.452 
12.000 

7.900 
33.479 
62.7(4 
57,956 
15.000 
42.000 

■43.7iJS 


5J55 
34475 
11.529 

1.092 


4.104 


27.000 
11.000 
1.092 
4.900 
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Budget 


Senate 


I 


Conference 


COMBAT  SUPPORT  MEDICAL 
GENERATORS  AND  ASSXIATED  EQUIP 

TRAINING  DEVICES  NONSYSTEM  

ARMS  CONTROL  COMPIIANCE  

NATURAL  GAS  UTILIZATION    

RAISE  0  &  M  PURCHASE  THRESHOLD 
BUDGETING  FOR  CLOSED  ACCOUNT 


19.551 
35.685 
79.650 
10471 


11.000 

19.551  

19.551 

30  000 

35  685   

30  000 

79.650 

84.650 

84.650 

10.471 

5.610  

5.610 

16.000 

^ 

10.000 

12.000 

-  3.000  _..... 

-30.513  

-3,000 

TACTICAL  TRAILERS  DOLLY  SETS 

The  conference  agrreement  provides 
$14,138,000  for  tactical  trailers  and  dolly  sets, 
of  which  $5,000,000  is  available  only  for  the 
procurement  of  M-149A2  400  g'allon  water 
trailers  and  an  additional  $5,000,000  Is  avail- 
able only  to  upgrade  the  mobility  and  stabil- 
ity characteristics  of  the  M-149A2  family  of 
water  trailers. 

The  conferees  are  aware  of  an  urgent  Army 
requirement  for  M-1022  moblllzers  to  redress 
severe  shortfalls  in  support  of  deployable 
medical  systems  (DEPMEDS)  and  aviation 
Intermediate  maintenance  (AVIM)  units. 
While  procurement  of  the  current  M-1022 
model  would  fulfill  these  requirements,  the 
Army  has  contracted  for  a  new  design  M-1022 
which  has  yet  to  enter  production  or  field 
test.  In  the  event  there  is  a  delay  in  delivery 
of  test  vehicles,  scheduled  for  February,  1994, 
the  conferees  direct  the  Army  to  procure  suf- 
ficient quantities  of  the  existing  model  M- 
1022  to  fill  critical  shortages.  However,  prior 
to  the  obligation  of  any  funds  for  current 
generation  M-1022  moblllzers.  the  Army  shall 
report  to  the  Defense  committees  regarding 
the  test  and  production  schedule  for  the  new 
M-1022  and.  if  necessary,  the  Army's  plans  to 
comply  with  the  conferees'  direction. 

T.\CTICAL  VEHICLE  MODIFICATIONS 

The  conference  agreement  provides 
$28,068,000  for  tactical  vehicle  modifications. 
the  HMMWV  conversion  program  has  been 
deferred  as  proposed  by  the  House.  However, 
the  conference  agreement  includes  $14,000,000 
to  be  used  only  for  the  heavy  armor  HMMWV 
program.  The  conferees  agree  that  the  Army 
shall  provide  an  overall  heavy  armor 
HMMWV  program  to  the  Defense  committees 
by  March  1,  1994.  The  plan  shall  include  pro- 
curement profile  {quantities  and  costs  by 
year)  and  a  description  and  explanation  of 
the  procurement  strategy. 

COMBAT  SUPPORT  MEDICAL 

The  conferees  are  advised  that  a  cost  effec- 
tive, NDI  Liquid  Oxygen  System  (LOX) 
which  satisfies  the  mission  requirement  for 
field  generated  oxygen  is  readily  available. 
In  fact,  such  a  system  was  successfully  em- 
ployed by  the  Army  during  Operation  Desert 


Shield  and  Desert  Storm.  The  Army  has  as- 
signed a  high  priority  to  acquiring  field  med- 
ical ojtygen  generation  capability.  The  con- 
ferees understand  that  the  Army's  acquisi- 
tion strategy  for  field  oxygen  generation  sys- 
tems includes  a  requirement  for  LOX  as  well 
as  for  the  Army  developed  Field  Medical  Ox- 
ygen Generation  and  Distribution  System 
iFMOQDS).  However,  the  budget  request  in- 
cluded funds  only  for  FMOGDS. 

The  conferees  direct  the  Army  to  prepare  a 
report  addressing  the  overall  requirements 
for  field  medical  oxygen  systems  In  light  of 
its  revised  evacuation  doctrine  and  projected 
force  structure  requirements  and  provide 
said  rdport  to  the  defense  committees  not 
later  than  August  1.  1994. 

A4,L  SOURCE  ANALYSIS  SYSTE.M  lASAS) 

The  conferees  agree  to  provide  $29,578,000 
for  the  All  Source  Analysis  System  (ASAS), 
the  amount  of  the  fiscal  year  1994  budget  re- 
quest. The  conferees  also  direct  that  of  the 
funds  provided  for  the  ASAS  program  in  fis- 
cal year  1994.  $3,500,000  is  only  for  the  acqui- 
sition of  communications  and  ADP  equip- 
ment related  to  the  upgrade  program  for  the 
Single  Source  Processor— SIGINT 

workstations. 

INTECaATED  FAMILY  OF  TEST  EQUIPMENT  I  IFTEl 

The  Conferees  agree  to  provide  $23,472,000 
an  increase  of  $9,000,000  above  the  fiscal  year 
1994  budget  request  for  Automatic  Test 
Equipment  development.  The  conferees  di- 
rect that  the  additional  funding  provided  for 
this  program  only  be  used  to  develop  test 
program  sets  for  the  Apache  Longbow  and 
Kiowa  Warrior.  The  conferees  further  pro- 
vide $900,000  for  the  Army  to  conduct  a  user 
test  of  DSESTS-TOW.  making  use  of  the  pro- 
totype located  at  Fort  Hood.  If  this  study 
demonstrates  that  the  incorporation  of 
DSETS-TOW  will  be  cost  effective,  the  con- 
ferees have  provided  $5,000,000  for  the  pur- 
chase of  this  equipment  in  fiscal  year  1994. 
The  conferees  have  also  provided  an  addi- 
tional $10,000,000  above  the  budget  request 
for  IFTE  equipment  for  use  only  by  the 
Army  National  Guard  and  Reserve. 

Further,  the  conferees  support  the  Army's 
decision  to  adopt  a  single  standardized  fam- 
ily of  test  equipment  for  all  weapon  systems. 

[In  thousands  of  dollarsi 


Fielding  a  limited  family  of  test  equipment 
to  service  multiple  weapons  systems  is  eco- 
nomically and  operationally  desirable  in  this 
era  of  declining  defense  budgets.  While  it  is 
recognized  that  the  DSESTS  system  services 
all  current  tracked  vehicles  and  that  the 
DSESTS  optical  system  Is  being  considered 
for  use  as  the  IFTE  EOA,  the  conferees  are  in 
agreement  that  Army  policy  concerning 
automatic  test  equipment  must  be  main- 
tained. The  conferees  therefore  direct  the 
Department  of  the  Army  to  prepare  an  anal- 
ysis to  determine  the  remaining  useful  life  of 
DSESTS.  The  analysis  should  also  determine 
the  appropriate  date  to  transition  from 
DSESTS  to  the  IFTE  Base  Shop  Test  Facil- 
ity as  the  primary  automatic  test  equipment 
for  armored  systems  and  shall  also  inves- 
tigate the  feasibility  of  Incorporating 
DSESTS  into  the  IFTE  family.  The  results 
of  this  analysis  should  be  provided  to  the 
Committees  on  Appropriations  no  later  than 
March  15,  1994.  The  conferees  also  direct  that 
no  future  upgrades,  unless  proven  cost  effec- 
tive, will  be  made  to  DSESTS. 

AIRCRAFT  PROTECTION  INITIATIVE 

The  conferees  concur  with  House  position 
on  the  Aircraft  Protection  Initiative  pro- 
gram. 

TRAINING  DEVICES 

The  Conferees  agree  to  provide  $84,650,000 
for  this  program  activity  in  fiscal  year  1994. 
an  Increase  of  $5,000,000  above  the  budget  re- 
quest. The  conferees  further  agree  that  the 
additional  funds  are  only  for  the  Improved 
Moving  Target  Simulator  (IMTS)  as  ex- 
plained within  the  Senate  report. 

Amendment  No.  57:  Deletes  Senate  lan- 
guage earmarking  $18,000,000  for  procure- 
ment of  heavy  armor  HMMWV's.  This  issue 
is  discussed  further  above. 

AIRCRAFT  PROCUREMENT.  NAVY 

Amendment  No.  58;  Appropriates 
$5,704,220,000  for  Aircraft  Procurement,  Navy, 
Instead  of  $5,664,216,000  as  proposed  by  the 
House  and  $5,665,615,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference Is  as  follows: 


Budget 


House 


Senate 


Conference 


AIRCRAFT  PROCUREMENT  NAVY 

F/A-ISOD  (FIGHTER)  HORNET  (MYP) 

F/A-18C/0  (FIGHTER)  HORNET  (MYP)  (AP-CYl  

CHrtlH-53E  (HELICOPTER)  SUPER  STALLION   „_. 

CHrtlH-53E  (HELICOPTER)  SUPER  STALLION  (AP-CY)  . 

SH-63B  (ASVK  HELICOPTER)  SEAHAWK  (AP-CY) 

I-45TS  (TRAINER)  GOSHAWK 

HH-60H  (HELICOPTER)  CSAR  

*-6  SERIES  _ 

F-14  SERIES   _ 

H-46  SERIES _. 

H-53  SERIES  .. . 

H-1  SERIES    

P-3  SERIES 
S-3  SERIES 
FtWSG 

l-i  SERIES 

COMMON  ECM  EQUIPMENT 
SPARES  AND  REPAIR  PARTS 


M92,734 

1521,534 

1,492  734 

36 

1.521.534 

252  569 

127.669 
276.484 

281884 

127  669 

281884 

12 

276,484 

15  000 

22.400 

15,000 

15000 

27.150 

57  150 

27.150 

27,150 

259.225 

259.225 

236.166 

12 

259.225 

144.146 

144.146 

130492 

9 

130,492 

19.623 

65.623   , 

19.623 

116.213 

9.213 

291.213 

116,213 

74.321 

76.013 

74.321 

76.013 

37.202 

39.464 

37.202 

39.464 

74  944 

79009 
11.266 
27.910 

16.708 
118.304 
12.910 

47  858 

214.304 

118  304 

12.910 

16.660 

26.506 

11.506 
118,461 

73.774 
865  587 

26.506 

58.282 

65,774 

903,187 

11.506 

118.461 

58  282 

65.774 

71  774 

903.187 

893.187 
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EA-6B  PROWLER 

The  Navy  has  been  developing  new  elec- 
tronics for  the  EA-6b  PROWLER  for  the  past 
few  years  with  the  expectation  of  increasing 
the  capability  of  this  important  aviation 
asset.  In  the  past  the  conferees  have  sup- 
ported this  program  as  a  cost  effective  way 
to  Increase  the  survivability  of  other  Navy 
assets. 

The  conferees  continue  to  believe  the 
Navy's  program  to  increase  the  capability  of 
sensors  and  avionics,  as  well  as  remanufac- 
ture  of  the  airplane,  is  going  to  be  cost-effec- 
tive and  timely.  In  particular,  the  conferees 
are  encouraged  by  the  progress  made  thus 
far  as  evidenced  by  the  reports  issued  upon 
completion  of  development  testing  and  oper- 
ational evaluation.  The  technical  test  sum- 
mary stated  that  the  systems 
••*  *  *  demonstrated  excellent  potential  for 
the  tactical  jamming  mission  due  to  the 
magnitude  of  improvement  *  *  *  over  the 
current  EA-6B  ICAP-U  variants  *  *  *  "  And 
the  operational  test  summary  stated  the  sys- 
tems were  "*  *  *  assessed  to  be  potentially 
operationally  effective  and  operationally 
suitable." 

The  conferees  agree  to  provide  $77,586,000 
for  the  EA-6B  program  as  requested  and  ex- 
pect the  program  to  transition  to  low  rate 
initial  production  as  soon  as  possible.  The 
conferees  request  that  the  fiscal  year  1995 
budget  request  Include  production  funding  to 
support  fleet  Introduction  of  EA-6B 
ADVCAP. 

T^5  GOSHAWK 

The  conferees  agree  to  provide  the  budget 
request  of  $289,981,000  for  12  aircraft,  simula- 
tors, and  advance  procurement. 

The  conferees  understand  that  if  Navy 
chooses  to  proceed  with  a  T-45  engine  com- 
petition, proper  execution  of  the  competition 
requires  realigning  fiscal  year  1992  Aircraft 
Procurement,  Navy  funds  to  research  and  de- 
velopment. The  conferees  direct  that  the 
Navy  use  the  existing  1992  APN  engine  com- 
petition funds  ($15  million)  for  on-going  T-45 
production  purposes  and  reprogram  $15  mil- 
lion In  1993  or  1994  T-45  procurement  funds  to 
research  and  development  for  continuing  the 
T-45  engine  competition  if  necessary.  This 
creates  a  total  of  $35  million  for  engine  com- 
petition. 

F-H  MODIFICATIONS 

The  conferees  agree  to  provide  $116,213,000 
as    requested    instead    of   $9,213,000   as    rec- 


ommended by  the  House  and  $291,213,000  as 
recommended  by  the  Senate.  The  conferees 
are  concerned  with  current  Defense  Depart- 
ment and  Navy  plans  for  the  F-14  which  ac- 
centuate air-to-ground  modifications  over 
re-engining.  The  Navy  is  directed  not  to  obli- 
gate $107,213,000  of  the  funds  provided  for  F- 
14  modifications  until  it  reconsiders  its  cur- 
rent plan  for  the  F-14  upgrades  and  reports 
back  to  the  Committees  on  Appropriations  of 
the  House  and  Senate  in  conjunction  with 
the  fiscal  year  1995  budget  submission.  In  its 
report,  the  Navy  should  examine  the  relative 
merit  of  the  planned  upgrade  program  versus 
continuing  to  re-engine  F-14  aircraft.  The 
conferees  understan(l  that  re-enginlng  F-14 
aircraft  remains  the  highest  priority  of  the 
Navy  fleet  and  believe  that  re-enginlng 
should  be  of  higher  priority  than  the  planned 
air-to-ground  upgrades  or  other  enhance- 
ments. 

H-l  SERIES  MODIFICATIONS 
The  conferees  agree  to  provide  $47,858,000 
for  H-l  series  helicopter  modifications.  The 
conferees  direct  the  Department  of  the  Navy 
to  fund  the  programs  within  this  account  In 
accordance  with  fleet  priorities. 

P-3  SERIES  MODIFICATIONS 

The  conferees  agree  to  provide  $118,304,000 
as  proposed  by  the  Senate.  The  amount  pro- 
vided is  $107,038,000  above  the  House  rec- 
ommendation and  $96,000,000  below  the  budg- 
et request. 

The  conferees  agree  that  the  maritime  pa- 
trol force  modernization  plan  of  2  September 
1993  submitted  to  the  Congress  by  the  Sec- 
retary of  the  Navy  is  a  substantial  Improve- 
ment over  previous  plans.  Accordingly,  the 
conferees  agree  to  endorse  the  following:  (1) 
the  maritime  patrol  force  structure  for  fiscal 
year  1994  shall  be  16  active  and  9  reserve 
squadrons  of  8  aircraft  each;  (2)  the  Navy 
shall  take  appropriate  action  to  ensure  29  P- 
3B  heavy  weight  aircraft  are  reconfigured  as 
TP-3C  aircraft  to  satisfy  training  squadron 
requirements:  (3)  the  P-3C  sustained  readi- 
ness program  should  be  aggressively  pursued 
and  ramp  up  to  at  least  20  per  year  by  fiscal 
year  1997;  and  (4)  the  ASUW  Improvement 
program  may  be  initiated  in  fiscal  year  1994, 
but  funds  for  12  of  13  proposed  systems  are 
deleted  until  program  testing  has  com- 
menced as  proposed  by  the  Senate. 

If  any  of  the  foregoing  issues  cannot  be 
fully   accommodated,   the   Secretary   of  the 

[In  t^ousa^as  of  dollars] 


Navy  is  directed  to  notify  the  House  and 
Senate  Defense  Appropriations  Subcommit- 
tees that  a  problem  has  emerged  and  identify 
what  action  Is  necessary  to  correct  the  prob- 
lem. 

E-6  SERIES  MODIFICATIONS 

The  conferees  agree  to  provide  $58,282,000 
for  E-6  modifications  as  proposed  by  the  Sen- 
ate. The  amount  provided  is  $60,179,000  below 
the  amount  provided  by  the  House  and  the 
budget  request  of  $118,461,000.  The  reduction 
is  based  upon  documentation  provided  with 
the  budget  request  which  stated  the  airborne 
command  post  modification  approval  for  pro- 
duction would  occur  in  1996.  Subsequent  ma- 
terial from  the  Department  of  the  Navy  indi- 
cates an  acceleration  of  the  production  ap- 
proval process  is  expected  and  a  decision  will 
occur  in  1994. 

The  conferees  acknowledge  the  importance 
of  the  modifications  bu.t  have  no  assurances 
that  production  approval  will  occur  two 
years  ahead  of  the  original  schedule.  There- 
fore, the  conferees  have  agreed  to  the  Senate 
reduction  but  will  consider  any  proposed 
reprogrammings  for  this  effort  if  the  planned 
schedule  changes  and  necessary  approvals 
are  achieved. 

s-3  SERIES  MODIFICATIONS 

The  conferees  agree  to  provide  $16,660,000 
for  S-3  series  modifications.  The  amount 
provided  is  $3,750,000  above  the  budget  re- 
quest. The  Increased  funding  is  to  be  used  to 
initiate  procurement  of  AN'USH-42  mission 
recorders  as  stated  in  House  Report  103-254. 

COMMON  ECM  EQUIPMENT 

The  conferees  agree  to  provide  $71,774,000 
for  procurement  of  common  ECM  equipment. 
The  amount  provided  Is  $6,000,000  more  than 
the  budget  request.  The  additional  funds  are 
to  be  used  only  for  continued  procurement  of 
the  LAU-138A  launcher  raid  chaff  dispenser 
system. 

WEAPONS  PROCUREMENT,  NA\T 

Amendment  No.  59:  Appropriates 
$2,986,720,000  for  Weapons  Procurement.  Navy 
instead  of  $2,808,986,000  as  proposed  by  the 
House  and  $2,972,906,000  as  proposed  by  the 
Senate  and  inserts  Senate  provision  concern- 
ing the  Trident  II  I>-5  missile. 

The  conference  agreement  on  Items  in  con- 
ference is  as  follows: 


Budiel 


Ser-.ate 


Conlerenct 


WEAPONS  PROCUREMENT  NAVY 
RAM 
DRONES  AND  DECOYS  '~~~I^. 

SPARROW  MODS  

WEAPONS  INDUSTRIAL  FACILITIES  

FLEET  SATELLITE  COMMUNICATIONS  (MYP)  .„. 
MK-50  ALWT 

TORPEDO  INDUSTRIAL  BASE  ".^.11^. 

ASW  TARGETS  

VERTICAL  LAUNCHED  ASROC  (VIA) 

MK-46  TORPEDO  MOOS 

MACHINE  GUN  AMMUNITION     

PRACTICE  BOMBS         ,,    ,,,, 

5  INCH/54  GUN  AMMUNITION     

SMALL  ARMS  I  UWOING  PARTY  AMMimiTIOH 
PYROTtCHNIC  AND  DEMOLITION 
DEMILITARIZATION 


».(76 


35899 
22  067 
159  784 
21.419 


17.587 

22  682 
24.099 

7.355 
10.862 
55.161 
11.468 
13  400 

6712 


tiVi 
15.000 
35.899 

22,067 

38419 

"s^ooii 

32  682 
24  099 
1.566 
20.862 
40.161 
11468 
13.400 


51.176 
17.500 
21625 
37  567 
159784 
46.269 

8.000 
32.682 
24.099 

1.566 
14.346 
51.961 

9J71 

s.2s; 


.MK-50  ADVANCED  LIGHTWEIGHT  TORPEDO 

The  conferees  agree  to  provide  $46,269,000 
for  the  Mk-50  Torpedo  program  an  addition 
of  $24,850,000  to  the  fiscal  year  1994  budget  re- 
quest. Of  the  additional  funding  provided  by 
the  conferees.  $2,850,000  is  for  the  safe  dis- 
posal of  920  Mk-50  boilers,  $5,000,000  is  for  the 
settlement  of  requests  for  equitable  adjust- 
ments that  can  be  negotiated  and  paid  In  fis- 


cal year  1994,  and  $17,000,000  is  for  continued 
procurement  of  the  Mk-50  torpedo. 

VERTICAL  LAUNCHED  ASROC  (VLA) 

The  conferees  agree  to  provide  $32,682,000 
for  the  Vertical  Launched  ASROC  (VLA)  pro- 
gram an  addition  of  $10,000,000  to  the  fiscal 
year  1994  budget  request.  The  conferees  di- 
rect the  Department  of  the  Navy  to  procure 


as  many  'V'LAs  as  possible  with  the  funding 
provided. 

PRACTICE  BOMBS 

The  conference  agreement  includes 
$14,346,000  for  practice  bombs.  Of  this 
amount.  $10,000,000  is  available  only  for  pro- 
curement of  laser  guided  practice  bombs. 


28030 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


S'/54  OUN  AMMUNITION 


The  conference  agreement  provides 
$51,961,000  for  5'/54  grun  ammunition.  Of  this 
amount,  S18,958,000  Is  available  only  for  pro- 
curement of  high  explosive  (HE-CVT)  ammu- 
nition. 

Amendment  No.  60:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  the  enact- 
ment of  authorizing  legislation. 

Shipbuilding  and  conversion,  Navt 

Amendment  No.  61:  Deletes  the  Senate  pro- 
posed funding  for  the  carrier  replacement 
program. 

Amendment  No.  62:  Appropriates 
$2,642,772,000  for  the  DDG-51  destroyer  pro- 


gram as  proposed  by  the  House  instead  of 
$2,610^2,000  as  proposed  by  the  Senate. 

Am#ndment  No.  63:  Appropriates  $50,000,000 
for  advance  procurement  on  the  LiHD-7  am- 
phibious assault  ship  rather  than  earmark- 
ing from  within  available  funds  as  proposed 
by  th«  Senate. 

Amendment  No.  64:  Appropriates 
$124,175,000  for  the  mine  warfare  command 
and  control  ship  as  proposed  by  the  House. 

Amendment  No.  65:  Appropriates 
$110,049,000  for  the  oceanographic  ship  pro- 
gram as  proposed  by  the  House  Instead  of 
$62,483,000  as  proposed  by  the  Senate.  Also 
deletas  House  language  on  T-AGS  60  con- 
tract options  and  Comptroller  General  rec- 
ommandations. 

|ln  thousands  of  Oollars) 


Amendment  No.  66:  Deletes  House  lan- 
guage which  included  production  design  sup- 
port along  with  other  miscellaneous  costs. 

Amendment  No.  67:  Deletes  House  lan- 
guage which  included  cost  growth  along  with 
other  miscellaneous  costs  and  appropriates 
$343,104,000  for  craft,  outfitting,  post  deliv- 
ery, and  first  destination  transportation,  in- 
stead of  $595,131,000  as  proposed  by  the  House 
and  $330,104,000  as  proposed  by  the  Senate. 

Amendment  No.  68:  Appropriates  a  total  of 
$4,195,075,000  Instead  of  $5,397,102,000  as  pro- 
posed by  the  House  and  $7,332, 133,, 000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


BudiM 


House 


Senate 


Contefence 


SHnuHCING  i  CONVERSION,  NAVY 

CARDtR  REPlACfMfNT  PSOGRMH      

1.000.000 
2.M2,772 

3  403  600 

nwv-si 

2.842.772 

"l24:i75 

110,049 

27,362 
251,330 
169,732 

38.459 

2.610.972 

3 

2  642  772 

LHD-l  MK>H«IOUS  ASSAUIT  SHIP  (MYP)  («P-Cy)  , 

50  000 

MINE  WARfME  C2  SHIP „ „      

124,175     . 
110,049 

32,362 
221,785 
169,732 

38.459     . 
127.000     . 

62m\ 
23,986   J 

211,003 ; 

89,32r  

1 
2 

124  175 

OCEANOGRAPHtt  SHIPS „__    „ 

110  049 

SERVCECDAn __ _..      

36  986 

OUTFITTING            .„     _ 

POSTOCUVERT                   _._..,      . ;..,„ 

-.. — — 

211.003 
89  322 

PROOUCTION  DESIGN  SUPPORT 

COST  GROWTH  

scN  account  closing 

The  conferees  understand  that  the  Depart- 
ment of  Defense  has  drafted  special  guidance 
governing  the  application  of  the  account 
closing  law  to  the  Shipbuilding  and  Conver- 
sion, Navy  (SCN)  appropriation.  The  con- 
ferees are  concerned  that  the  guidance  must 
recognize  that  the  SCN  appropriation  must 
be  considered  an  indefinite  account.  This 
guidance  would  be  consistent  with  the  pro- 
viso that  the  Congress  has  added  to  the  SCN 
appropriation  since  1984  to  recognize  the 
unique  nature  of  ship  construction  and  ex- 
tend its  availability. 

The  conferees  direct  the  Secretary  of  De- 
fense to  issue  procedures  to  ensure  that  the 
account  remains  available  until  all  the  pur- 
poses for  which  the  appropriation  was  made 
available  have  been  accomplished.  The  con- 
ferees expect  the  Department  to  adhere  to 
all  limitations  in  the  appropriation  through- 
out its  life,  and  to  close  It  expeditiously 
when  the  purposes  have  been  accomplished. 
DISPUTED  claims 

The  conferees  are  aware  of  a  long  standing 
dispute  between  Southwest  Marine  of  San 
Diego,  California  and  Atlantic  Dry  Dock  of 
Jacksonville,  Florida  and  the  Department  of 
the  Navy  over  facility  investments  made  by 
these  two  shipyards.  Although,  the  shipyard 
owners  agree  that  there  is  no  legal  remedy 
for  a  claim  to  be  paid  by  the  Navy,  they  con- 
tinue to  believe  that,  in  fairness,  the  Navy 
should  pay  costs  which  the  yards  incurred  in 
making  facility  investments.  The  conferees 
direct  the  Navy  to  examine  this  Issue  again 
and  Inform  the  Committees  on  Appropria- 
tions of  the  House  and  Senate  by  May  31.  1994 
on  what  course  of  action  it  recommends  to 
resolve  this  matter. 

STUDY  OF  nuclear  POWERED  AIRCRAFT 
CARRIERS  AND  SUBMARINES 

The  conferees  direct  the  Comptroller  Gen- 
eral of  the  United  States  to  study  the  cost- 
effectiveness  to  the  Navy  of  the  utilization 
of  nuclear  powered  aircraft  carriers  and  nu- 
clear powered  submarines.  The  study  should 
Include  the  following: 

1.  A  comparison  of  the  life-cycle  cost,  in- 
cluding the  cost  of  processing  or  otherwise 
disposing  of  nuclear  fuel  and  other  nuclear 
waste  removed  from  nuclear-powered  ships. 


of  nuclear-powered  aircraft  carriers  and  nu- 
clear-jx)wered  submarines  with  the  life-cycle 
cost  of  conventionally-powered  aircraft  car- 
riers and  conventionally-powered  sub- 
marines: 

2.  A  comparison  of  the  cost  of  procuring 
nuclear-powered  aircraft  carriers  with  the 
cost  of  carrying  out  the  service-life  exten- 
sion or  complex  overhaul  of  existing  conven- 
tionally-powered aircraft  carriers; 

3.  A  comparison  of  the  projected  cost  to 
the  Nftvy  of  operating  a  fleet  of  twelve  air- 
craft carriers  utilizing  one  or  more 
homeports  located  at  foreign  overseas  instal- 
lations with  the  projected  cost  of  operating 
such  a  fleet  utilizing  only  homeports  located 
in  the  United  States; 

4.  An  assessment  of  the  refueling  costs  and 
the  cost  of  disposing  of  the  waste  generated 
by  such  refuellngs  for  the  nuclear-powered 
aircraft  carriers  of  the  fleet  through  the  year 
2020; 

5.  A  detailed  estimate  of  the  costs  associ- 
ated with  processing  or  otherwise  disposing 
of  nuclear  fuel  and  other  nuclear  material 
from  the  existing  nuclear-powered  fleet  of 
ships  In  the  Navy;  and 

6.  A  detailed  description  of  all  programs  of 
the  Department  of  Defense  and  the  Depart- 
ment of  Energy  relating  to  nuclear  propul- 
sion systems  for  naval  ships  that  utilize  such 
systems  required  for  the  nuclear-powered 
aircraft  carriers. 

DDG-51  destroyer 

The  conferees  agree  to  provide  $2,642,772,000 
for  procurement  of  three  DDG-51  class  de- 
stroyers. The  funding  provided  is  to  be  used 
for  pnocurement  of  three  destroyers  as  well 
as  production  design  support.  The  conferees 
reject  the  Department's  proposal  to  finance 
design  support  outside  the  production  fund- 
ing line. 

The  conferees  further  agree  that  the  De- 
partment should  more  aggressively  explore 
the  u»e  of  existing  equipment  which  can  be 
removed  from  ships  planned  for  retirement 
and  used  on  new  platforms. 

Two  Issues  were  addressed  in  previous  re- 
ports on  this  program.  First,  the  conferees 
have  adopted  a  general  provision  that  pro- 
hibits using  any  funds  for  a  sole  source  pro- 
curement of  ring  laser  gyroscope  configured 
Inertial  navigation  systems.  Second,  the  con- 


ferees agree  the  Navy  should  conduct  a  com- 
petition in  1995  for  switchgear  for  flight  UA 
DDG-51  class  destroyers. 

Further,  the  conferees  agree  to  allow  the 
Department  of  the  Navy  to  go  forward  with 
the  award  of  contract  N00024-93-C-5203  for 
DDG-51  shipboard  display  equipment  subject 
to  the  same  restrictions  that  apply  to  Navy 
Tactical  Data  Systems  equipment  as  dis- 
cussed in  the  Other  Procurement,  Navy  sec- 
tion of  the  statement  of  managers. 

LHD-7  advance  PROCUREMENT 

The  Senate  earmarked  $50,000,000  in  funds 
from  the  LHD-6  which  could  have  been  used 
for  advance  procurement  on  the  LHD-7.  The 
Senate  action  presupposed  that,  if  an  LHD-7 
were  to  be  purchased,  the  cost  of  the  LHD-6 
would  be  reduced  as  the  shipyard  would  be 
receiving  additional  work.  The  conferees 
agree  with  the  intent  of  the  Senate  In  sup- 
port of  the  LHD-7.  However,  there  Is  a  con- 
cern that  the  price  of  the  LHD-6  will  not  de- 
crease with  the  addition  of  the  LHD-7. 
Therefore,  the  conferees  have  added 
$50,000,000  which  may  be  available  for  ad- 
vance procurement  on  the  LHD-7.  The  con- 
ferees expect  that  the  Defense  Department 
will  fund  the  balance  of  the  ship  in  fiscal 
year  1995  prior  to  obligating  the  advance  pro- 
curement funds. 

SERVICE  craft 

The  conferees  agree  to  provide  $36,986,000 
for  procurement  of  service  craft.  The  agree- 
ment Includes  a  reduction  of  $3,376,000  from 
the  budget  request  to  reflect  the  Department 
of  the  Navy's  decision  to  delete  the  large 
covered  lighter  (YFNB)  from  Its  service  craft 
requirements.  Additionally,  the  conferees 
agree  to  provided  $5,000,000  above  the  budget 
request  for  six  open  lighters  (YC)  and  two 
fuel  oil  storage  barges  (YOS). 

Finally,  the  conferees  have  provided,  in 
this  account,  $8,000,000  for  conversion  of  the 
USNS  CHAUVENET  to  a  training  ship  for 
the  Texas  Maritime  Academy's  Training 
Program. 

OUTFITTINO  and  POST  DELIVERY 

The  conferees  agree  to  provide  $211,003,000 
for  outfitting  and  $89,322,000  for  post  delivery 
expenses.  In  total,  the  funding  provided  for 
these  two  accounts  Is  $120,737,000  below  the 
budget  request. 
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SHIP  COST  ADJUSTMENT 


The  conferees  have  Included  a  general  pro- 
vision (section  8120)  which  transfers 
$761,101,000  in  prior  year  funds  to  cover  cost 
Increases  in  various  ship  programs.  The  only 
source  used  for  transfer  which  was  not  Iden- 
tified by  Navy  officials  Is  $55,500,000  from  the 
Space  Nuclear  Thermal  Propulsion  Program 
within  the  RDT&E.  Air  Force  appropriation. 
The  following  table  lists  the  adjustments  by 
appropriations. 

Appropriations     to     which 
transfer  Is  made: 

Amount 


Shipbuilding 
sion.  Navy 

Shipbuilding 
sion.  Navy 

Shipbuilding 
sion.  Navy 

Shipbuilding 
sion.  Navy 

Shipbuilding 
sion.  Navy 


and  Conver- 
19861990 


and  Conver- 
1987  1991  


and  Conver- 
1988  1992  


and  Conver- 
1989  1993 


and  Conver- 
1990  1994  


$3,459,000 

256.000 

141,704.000 

174,540.000 

144.071,000 


Shipbuilding  and  Conver- 
sion. Navy  1991  1995  

Total  


Amount 
297.071.000 


761.101.000 


Appropriations  from  which 
transfer  is  made: 

Shipbuilding  and  Conver- 
sion, Navy  1990  1994  5.037.000 

Shipbuilding  and  Conver- 
sion, Navy  1991  1995 3.806.000 

Shipbuilding  and  Conver- 
sion. Navy  1992 1996 44.360.000 

Shipbuilding  and  Conver- 
sion. Navy  1992  1995 27.000.000 

Shipbuilding  and  Conver- 
sion. Navy  1993  1994  13.000.000 

Shipbuilding  and  Conver- 
sion. Navy  1993  1996 43.500,000 

Shipbuilding  and  Conver- 
sion, Navy  19931997  69.829.000 

Aircraft  Procurement, 
Navy  19921994  65.600.000 

Aircraft  Procurement. 
Navy  19931995  45.700.000 

Weapons  Procurement. 
Navy  19921994  36,000.000 

Weapons  Procurement, 
Kavy  19931995  105.800.000 

(In  thousands  ot  doltafsl 
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Amount 

Other  Procurement. 
Navy  19931995  163.274,000 

Research,  Development, 
Test  and  Evaluation, 
Navy  19931994  46,395,000 

Research.  Development. 
Test  and  Evaluation. 
Air  Force  19931994  55,500.000 

National  Guard  and  Re- 
serve   Equipment    1992, 

1994  3,400,000 

National  Guard  and  Re- 
serve   Equipment    1993 

1995  32,900,000 

Total 761.101,000 

Amendment  No.  69:  Deletes  a  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Other  procurement.  Navy 

Amendment  No.  70:  Appropriates 
$2,994,231,000  for  Other  Procurement.  Navy, 
instead  of  $2,980,815,000  as  proposed  by  the 
House  and  $2,794,718,000  as  proposed  by  the 
Senate. 

The  conferees  agree  on  items  In  conference 
as  follows: 


Buditt 


House 


Senate 


Conlerence 


OTHER  PROCUREMENT,  NAVY 
OTHER  GENERATORS 
OTHER  PUMPS 
SUBMARINE  PUMP  RETROfIT  KITS 

SUBMARINE  BATTERIES  

REACTOR  COMPONENTS 

STANDARD  BOATS        

NUCLEAR  ALTERATIONS 

AN/SPS-48 

SURFACE  ELECTRO-OPTICAL  STSIEM  ...... 

uvsoa-m  SURF  asw  combat  system  . 
ssN  acoustics 

SONAR  SWITCHES  AND  TRANSDUCERS  ...„ 

SSTD  ™.„_ 

TOWED  ARRAY  SONARS .„., 

AN/SLQ-32  

C-3  COUNIERMEASURES  

OUTBOARD  

ANAVLQ4  „. 

SUBMARINE  SUPPORT  EQUIPMENT  PROG  . 
NAVY  TACTICAL  DATA  SYSTEM 

TACTICAL  FLAG  COMMAND  CENTER      

LINK  16  HARDWARE 

MINESWEEPING  SYSTEM  REPLACEMENT  .. 

SPACE  SYSTEM  PRXESSING 

WWMCCS  COMMUNICATIONS  EQUIPMENT  . 

AN/SSQ-77  (VIAO)  

AIR  EXPENDABLE  COUNTERMEASURES  .... 
MARINE  LOCATION  MARKERS  ...^ 

WEAPONS  RANGE  SUPPORT  EQUIPMENT  .. 

TARTAR  SUPPORT  EQUIPMENT   

AEGIS  SUPPORT  EQUIPMENT 

NATURAL  GAS  UTILIZATION  EQUIPMENT  .. 
INTELLIGENCE  SUPPORT  EQUIPMENT  ,.,_. 
COMPUTER  ACQUISITION  PROGRAM    .  .... 

FLEET  MODERNIZATION  PROGRAM      , 

BASE  CLOSURE  SAVINGS 

RAISE  0  1  M  PURCHASE  THRESHOLD 


17.1B0 

s.on 

186,425 
9,350 
108  590 
9018 
3,663 
88,110 
27.200 
17.294 
UJ07 

U» 
18.172 
11.266 
(.867 
9,785 
42.863 
33,787 
24.021 
51.728 
«i2S 
2.296 


3U68 

3204 

46.200 

21.872 

29.589 

™__ 

38.181 


12.780 

189 

IJM 

8019 

175  425 

14,350 

108.590 

23,018 

3663 

88.110 

25.700 

16.294 

14.907 

10.900 

isa 

50i72 
9.266 
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BQO-5  WIDE  APERTURE  ARRAY 

The  AN  BQG-5  Wide  Aperture  Array  (WAA) 
Is  a  conformal  hull  sonar  array  developed  for 
the  Seawolf.  It  can  be  retrofitted  on  Los  An- 
geles-class submarines,  and  Is  a  likely  can- 
didate for  Centurion.  The  WAA  provides 
rapid  range  and  bearing  on  a  target,  an  es- 
sential advantage  in  shallow  coastal  waters 
where  sonar  clutter,  shipping,  and  ocean  con- 
ditions limit  surveillance  ranges  and  in- 
crease the  likelihood  of  chance  encounters. 
Therefore,  the  conferees  provide  $33,000,000 
for  the  acquisition  of  one  complete  BQG-5 
shipset  and  the  completion  of  a  partially 
cannibalized  BQG-5  already  in  the  possession 
of  the  Navy  for  backflt  on  Los  Angeles-class 
subs.  The  WAAs  procured  shall  include  the 
additional  cards  necessary  to  provide  full 
search  capability.  The  conferees  direct  the 
Navy  to  reprogram  the  funds  necessary  to 


cover  administrative  and  array  Installation 
costs. 

AN/SPSH8E  RADAR 

The  conferees  agree  to  provide  $14,018,000 
for  the  AN/SPS-48E  radar  of  which  $5,000,000 
is  available  to  initiate  the  subproject  as  di- 
rected in  the  House  report. 

NAVY  TACTICAL  DATA  SYSTEM  iNTDS) 

The  conferees  agree  to  provide  $66,863,000 
for  the  Navy  Tactical  Data  System  an  addi- 
tion of  $24,000,000  to  the  budget  request.  The 
additional  funding  provided  is  available  only 
for  the  acquisition  of  low  cost  commercial 
emulator  systems.  The  use  of  commercial 
emulators  in  place  of  Mil-spec  display  equip- 
ment at  shore-based  facilities  has  proven  to 
be  cost  effective  and  the  conferees  expect  the 
Department  of  the  Navy  to  continue  to  ag- 
gressively    pursue     further     cost     Bavlncrs 


through  the  use  of  commercial  emulators  In 
place  of  MU-spec  display  equipment. 

Accordingly,  the  conferees  direct  the  De- 
partment of  the  Navy  not  to  expend  any  OPN 
or  SCN  funds  on  the  purchase  of  new  Mil- 
spec  display  equipment  if  that  equipment  re- 
quirement can  be  fulfilled  (1)  by  an  existing 
emulation  system,  (2)  from  assets  available 
at  land-based  sites,  (3)  from  decommissioned 
ships,  or  (4)  by  expenditure  of  funds  provided 
to  develop  new  emulators.  A  certification  of 
need  to  purchase  new  Mil-spec  display  equip- 
ment by  other  than  these  methods  must  be 
obtained  from  the  Naval  Audit  Service  and 
applies  to  the  following  types  of  equipment: 
LS-653.  LS-65t  A.  OJ-452,  OJ-451.  OJ-535.  OL- 
190.  and  OL-191.  The  conferees  further  direct 
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the  Navy  to  expedite  the  use  of  funds  pro- 
vided in  fiscal  years  1993  and  1994  for  the  up- 
grade of  existing  emulators  and  the  acquisi- 
tion of  new  emulators  so  that  additional 
funds  can  be  saved  In  the  future. 

Amendment  No.  71:  Restores  and  amends 
House  language  and  provides  J20.000.000  for 
Defense  Department  and  Navy  automated  In- 
formation system  acquisitions  and  oper- 
ations. The  conferees  strongly  believe  that 
the  funding  be  used  for  missions  and  func- 
tions as  directed  In  the  bill  and  House  Re- 
port 103-254,  pages  154-155,  except  with  regard 
to  the  management  and  coordination  of  ac- 
tive and  reserve  personnel  central  design  ac- 
tivity and  personnel  accounting  programs. 
The  conferees  direct  that  not  less  than 
$17,000,000  ($8,500,000  at  each  location)  shall 
be  spent  for  acquisitions,  upgrades,  and  re- 
placements at  the  Enlisted  Personnel  Man- 
agement Center  (EPMAC)  and  the  Naval 
Computer  and  Telecommunications  Station 
(NCTS),  New  Orleans.  The  conferees  direct 
that  not  less  than  $3,000,000  shall  be  spent  for 
acquisitions,  upgrades,  and  replacements  at 
the  Naval  Reserve  Force  Information  Sys- 
tems  Office,    the    Naval    Reserve    Personnel 


Center  (NRPC).  and  the  Defense  Accounting 
Office  (DAG),  New  Orleans.  In  addition  to  the 
missions  and  functions  described  in  the 
House  report,  the  conferees  recommend  that 
the  Department  of  the  Navy  have  the 
EPMAC,  the  NRPC.  and  the  Navy  Reserve 
Force  Information  Systems  Office  and  the 
Bureau  of  Personnel  Jointly  design,  develop, 
test  and  maintain  a  new  automated  enlisted 
detailing  system  and  a  new  consolidated 
Naval  manpower  data  base.  The  conferees  be- 
lieve that  the  Department  of  Defense  should 
establish  a  central  management  and  control 
site  for  local  area  networks,  as  described  in 
House  Report  103-254,  and  operate  a  central 
design  activity  software  and  development 
test  canter  and  classified  systems  site  for 
megacenters  at  NCTS,  New  Orleans.  The  De- 
partment of  Defense  should  also  establish  a 
coordinated  central  management,  oper- 
ations, and  processing  site  for  the  Integrated 
Disbursing  and  Financial  Management  Sys- 
tem at  NCTS  and  DAO,  New  Orleans.  The  De- 
partment of  Navy  may  proceed,  with  prior 
year  funds,  to  design,  procure.  Install,  and 
deploy  the  NRPC  subsystem  of  the  Elec- 
tronic  Military   Personnel  Records  System, 

[In  ttiousands  of  aoilars] 


to  include  preparation  of  life  cycle  manage- 
ment documentation  through  milestone  III. 
The  work  on  the  subsystem  shall  be  con- 
tracted through  and  administered  by  the 
NRPC. 

Amendment  No.  72;  Deletes  House  lan- 
guage since  this  subject  is  addressed  under 
amendment  number  71. 

Amendment  No.  73:  Deletes  House  lan- 
guage since  this  subject  is  addressed  under 
amendment  number  71. 

Amendment  No.  74:  Deletes  House  lan- 
guage since  this  subject  is  addressed  under 
amendment  number  71. 

Amendment   No.    75:    Deletes   House    lan- 
guage which  made  a  portion  of  the  appro- 
priation available  for  obligation  only  after 
enactment  of  authorizing  legislation. 
Procurement,  Marine  Corps 

Amendment  No.  76:  Appropriates 
$441,216,000  for  Procurement,  Marine  Corps, 
instead  of  $527,754,000  as  proposed  by  the 
House  and  $441,056,000  as  proposed  by  the 
State. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


Senate 


Conference 


PROCUREMENT,  MARINE  CORPS 
«MMO  DEMIIITARI2ATI0N    . 
ITEMS  LESS  THAN  S2  Ml ., 

AA»7A1  PIP     „. 

UVPIP 


PEDESTAL  MOUNTED  STINGER  (PMS)  (MYP) 

GPS    

JOINT  TACT  INfOR  DIST  SYS  (CL  II  

SINGLE  CHA«  GRD  i  AIR  RADIO 

ITEMS  LESS  IHA«  J2M  (TEL)     

IHTEaiGENCE  SUPPORT  EQUIPM£III 

MIGHT  VISION  EQUIPMENT  

AOP  EQUIPMENT 

TEST  CAIIB  t  MAINT  SPT 

MOOIFICAIION  KITS  (NOHTEL)  

AUTOMATIC  BUILDING  MACHINES  

TRAINING  DEVICES  

RAISE  0  i  M  PURCHASE  THRESHttD 


7.217 

3.572 
15.139. 

6,914 
19,201 
U.597 

1,743 
46.122 

3.079 
21,636 
12.392 
14.504 
931 

2,447 


11.018 


2.522 

2.539 

12.914 

49.201 

14.597 

5,743 

56,122 

3,079 

21,636 

34,892 

14.504 

931 

2.447 

2.S00 

11.018 


7,217 
3,572 

15,139 
6,914 

19,201 
9,199 
1,743 

46,122 

14^301 
12.392 
7.004 


24 
1.453 


5.918 
-775 


2.522 

2.539 

6.914 

19.201 

9.199 

1,743 

46,122 

1.535 

21.636 

12.392 

10.100 

931 

1,280 

1,750 

11,018 

-775 


Amendment  No.  77:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 


AIRCR.^FT  Procurement.  Air  Force 

Ameadment  No.  78:  Appropriates 
$6,662,964,000  for  Aircraft  Procurement.  Air 
Force  Instead  of  $6,887,201,000  as  proposed  by 

|ln  ttiousands  of  dollars] 


the  House  and  $4,017,475,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


House 


Senate 


Conference 


AKCRAH  PROCUREMENT.  AIR  FORCE 

B-18  (MYP)    

B-2A  (MYP)    „ 

F-16  C/0  (MYP) 

C-17  (MYP)  „ 

C-17  (MYP)  (AP-CY) 

C-130H 


COMPUMCNIARY  WIOEBOOY  AIRCRAH  . 
TAWIER,  TRAHSPORT,  TRAINER  SYSTEM 

CIVIL  AM  PATROl  VC  

MB  __ 

B-IB , 

»-52 

MO , 

F-IS. 


B-ni 

C-17« „._ 

C-Ml 

C-130 

C-135  

f-4  

OTHER  AIRCRWT  

CLASSIFIED  PROJCCTS  

SPARES  AM)  REPAIR  PWTS  . 

COMMON  AG£  

WAR  C0RSUMA8US 


OTHER  PROOUCTION  CHARGES  . 


B-2 

The  conferees  recommend  $572,239,000  for 
the  procurement  of  support  equipment  and 
other  support  for  the  B-2  bomber.  The  rec- 
ommendation is  $32,100,000  below  the  budget 
request  to  reflect  the  need  for  a  review  by 
the  Under  Secretary  of  Defense,  Acquisition. 
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245.500 
53.794 
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281.823 

50.808 

47.357 

28.414 

282,725 

i6!472 

29,195 

141.085 
46.643 
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572,239 

400,000 

1,934.809 

245.500 

53.794 

100.000 

140.756 

3,643 

436,823 

29,008 

37,357 

19,614 
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3.750 

2.072 

29.195 

129,085 

70,643 

9,000 

66.784 

28,347 

456.077 

193,535 

17,906 

638.442 


on  thd  long-term  support  and  maintenance 
plan  fcr  the  B-2  bomber.  The  Under  Sec- 
retary shall  report  to  the  Congressional  De- 
fense Committees  on  the  most  efficient  and 
cost-effective  utilization  of  both  public  and 
privata  facilities  to  support  the  B-2  bomber. 
The  cofiferees  recognize  that  the  government 


has  already  Invested  significantly  In  the  pri- 
vate sector  to  train  a  highly  skilled  work 
force  and  has  constructed  facilities  which 
can  support  this  need.  In  addition,  it  is  rec- 
ognized that  the  Air  Force  has  constructed 
facilities  to  allow  for  organic  maintenance  of 
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the  B-2  bomber.  The  $32,100,000  reduction  re- 
flects no  prejudice:  it  Is  deemed  that  such  ex- 
penditure would  be  premature  until  the  De- 
partment has  completed  Its  review. 

C-n 

The  conferees  agree  to  provide  $1,935,809,000 
for  the  acquisition  of  six  C-17  aircraft,  a  re- 
duction of  $138,000,000  to  the  fiscal  year  1994 
budget  request.  The  conferees  also  agree  to 
provide  $245,500,000  for  advance  procurement 
of  C-17  aircraft;  this  is  the  amount  of  the 
budget  request.  It  is  the  sense  of  the  con- 
ferees that  the  C-17  is  a  vitally  Important 
program  which  addresses  severe  shortfalls  In 
the  Defense  Department's  overall  airlift  ca- 
pability. It  Is  also  the  conferees  expectation 
that  the  C-17  will  play  a  large  role  in  any  al- 
ternative mix  of  alrfleets  which  will  fulfill 
future  Department  airlift  requirements.  The 
conferees  are  not  without  concern  for  the  fu- 
ture success  of  the  program,  however,  and  re- 
strict the  obligation  of  fiscal  year  1994  ad- 
vance procurement  funding  under  the  follow- 
ing conditions: 

1.  The  conferees  direct  that  not  more  than 
$100,000,000  of  fiscal  year  1994  advance  pro- 
curement funding  may  be  obligated  until  the 
Secretary  of  Defense  provides  a  report  to  the 
Congressional  Defense  Committees  which 
designates  a  production  representative  air- 
craft which  incorporates  fixes  to  the  wing, 
naps,  slats  and  landing  gear.  In  addition,  the 
report  will  identify  the  cost  of  retrofitting 
the  first  ten  production  aircraft  with  these 
deficiency  corrections. 

2.  The  conferees  also  direct  that  the  C-17 
Lot  VII  engine  advance  procurement  con- 
tract not  be  awarded  until  the  Secretary  of 
Defense  provides  the  Congressional  Defense 
Committee  with  a  report  on  the  consider- 
ation to  be  received  by  the  government  for 
any  engines  in  Lots  IV  through  VI  which  do 
not  meet  the  specific  fuel  consumption  re- 


quirements   in    the    engine    specifications 
found  In  the  original  contracts. 

Should  present  unit  cost  and  performance 
trends  continue  for  the  C-17  engine,  the  con- 
ferees will  be  forced  to  consider  other  op- 
tions to  address  the  requirement.  The  con- 
ferees also  agree  to  the  House  language 
which  requires  the  submission  of  a  quarterly 
report  detailing  the  progress  of  the  C-17 
flight  test  program. 

C-130J 
It  is  the  conferees  sense  that  in  the  future, 
acquisition  of  new  tactical  airlift  aircraft 
should  be  the  most  capable  and  cost  effective 
variant  of  the  C-130.  Toward  that  end,  the 
conferees  encourage  the  Air  Force  to  con- 
sider Including  in  the  fiscal  year  1995  budget 
request  the  C-130J  which  could  be  available 
for  delivery  in  1996. 

E-8B  JST.-VRS 

The  conferees  recommend  $436,823,000  for 
the  purchase  of  two  E-8B  JSTARS  aircraft. 
The  conferees  agree  with  the  House  alloca- 
tion which  reduced  engineering  change  or- 
ders by  $40,000,000  believing  the  budgeted 
amount  to  be  excessively  high.  The  conferees 
further  agree  that  the  Air  Force  should  ex- 
amine a  multiyear  purchase  of  JSTARS  sub- 
components, including  the  purchase  of  air- 
frames. 

C-130  MODIFICATIONS 

The  conferees  agree  to  provide  $129,085,000 
for  C-130  modifications,  a  reduction  of 
$12,000,000  to  the  fiscal  year  1994  budget  re- 
quest. The  conferees  agree  to  the  Senate  pro- 
posed reduction  of  $20,000,000  due  to  delays  in 
modifications  to  electrical  systems.  The  con- 
ferees also  agree  to  the  House  proposal  to  in- 
clude an  additional  $8,000,000  solely  for  the 
compass  call  mission  training  system. 

KC-135  RE-ENGINING 

The  conferees  recommend  $70,643,000  for  C- 
135  modifications,  $24,000,000  above  the  fiscal 

[In  tnousands  of  dollars] 


year  1994  budget  request.  The  conferees  un- 
derstand that  $100,900,000  of  prior  year  funds 
may  be  available  In  addition  to  the 
$24,000,000  increase  provided  herein  for  C-135 
re-englnlng.  The  conferees  agreed  that  these 
funds  would  be  used  to  re-engine  two  KC- 
135E  and  two  RC-135  aircraft.  However,  the 
conferees  will  not  object  if  the  Air  Force 
uses  the  full  amount  to  re-engine  up  to  five 
KC-135E  aircraft. 

SPARES  AND  REPAIR  PARTS 

The  conferees  recommend  $456,077,000  for 
the  purchase  of  spare  and  repair  parts.  This 
amount  is  $100,000,000  below  the  fiscal  year 
1994  budget  request.  The  recommendation  re- 
duces funds  from  B-2  spare  parts  noting  that, 
because  of  a  change  In  Air  Force  spare  parts 
budgeting  policy,  these  funds  will  not  be 
needed  until  fiscal  year  1996. 

F-16  BOMB  EJECrrOR  RACKS 

The  conferees  recommend  $4,500,000  for  F- 
16  ejector  racks  under  Other  Production 
Charges.  This  program  was  supported  by 
both  the  House  and  Senate.  Providing  funds 
in  this  bin  will  allow  the  Air  Force  to  pro- 
ceed with  the  purchase  of  a  replacement  for 
the  TER^9A  ejector  rack  by  the  second  quar- 
ter of  fiscal  year  1994. 

Amendment  No.  79:  Deletes  House  lan- 
guage earmarking  $20,000,000  for  the  C-130J 
program. 

Amendment  No.  80:  Deletes  Senate  lan- 
guage earmarking  $4,500,000  for  the  TER-9A 
ejection  rack. 

Missile  Procurement,  Air  Force 
Amendment  No.  81:  Appropriates 
$3,899,170,000  for  Missile  Procurement,  Air 
Force  instead  of  $3,845,354,000  as  proposed  by 
the  House  and  $4,127,514,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  In  con- 
ference is  as  follows: 


Budget 


Senate 


Conference 


MISSILE  PROCUREMENT,  AIR  FORCE 

HAVE  NAP  

TRI-SERVICE  AHACK  MISSILE  

ADVANCED  CRUISE  MISSILE  

AMRAAM     

AGM-130  POWERED  GBU-15  

SPARES  AND  REPAIR  PARTS    ..,., 

GLOBAL  POSITIONING  (MYP)  (AP-CY) 

MEDIUM  LAUNCH  VEHICLE    

DEFENSE  SUPPORT  PROGRAM  (MYP)      

DEFENSE  SUPPORT  PROGRAM  (MYP)  (AP-CY) 

DEFENSE  SATELLITE  COMM  SYSTEM  (MYPI 

lONDS  (MYP)  

SPECIAL  PROGRAMS  

ARMS  CONTROL  


10,006  . 

$000 

195.860  . 

19SJ60  . 

160.860 

59,367 

59  367 

59  367  . 

5.367 

501, 629 

489.929 

496  329 

749 

489.929 

73,881 

73.881 

70.381 

102 

70.381 

54177 

54.177 

51477  . 

51.477 

55.935 

30.935 

55935  . 

55.935 

134.407 

84.407 

132.307 

2 

132.307 

265.734 

265734 

256.269 

1 

265.734 

193,409 

193.409 
32.440 
21727 

202.874  . 
27.640  . 
31727 

94  026 

32.M0 

27  640 

31,727 

6 

31.727 

613.932 

1,472.332 

1.490.332  . 

1  456  432 

-4,661 

Amendment  No.  82:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 


OTHER  PROCUREMENT,  AIR  FORCE 
BOMB  PRACTCE  25  POUND 


CBU-87  (COMBINED  EFFECTS  MUNITIONSI  . 

8SU  INFUTABlf  RETARDER 

FLARE.  IR  MJU-78  

AMMO  DEMH.  

FMU-139  FUZE  

ITEMS  LESS  THAN  J2.000.000 ™ 

HEAVY  RESCUE  VEHICU  

60K  AA;  LOADER 

ITEMS  LESS  THAN  $2.000.000 

AM  TRAFFIC  CTRl/lANO  SYS  (ATCALS) 

TACTICAl  AJR  CONIROI.  SYS  IMPROVE 

miEATHER  OBSERV/FORCASI 

DEFENSE  SUPPORT  PROGRAM  

NAVSIAR  GPS 

MAGERY  TRANS 


AUTOMATIC  DATA  PROaSSING  EQUIP  . 

•NIMCCSAIIIS  ADPE 

MOBILITY  COMMAND  AND  CONTROL 


Other  Procurement,  air  force 

Amendment        No.        83;        Appropriates 
$7,637,250,000  instead  of  $7,336,918,000  as  pro- 

(In  triousands  of  dollars] 


posed  by  the  House  and  $7,527,084,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  Items  In  con- 
ference is  as  follows: 


Budiel 


Senate 


7.405 


6,2n 

200 

20.563 

11.756 

2.162 

27.601 

344 

13.455 

55.931 

47.650 

38.563 

5.264 

4.971 

64.178 

21.954 

42.768 


7.405 
5.27* 


11.S31 


11.701 

344 

14.955 

50.531 

48.650 

28.463 

3.864 

4.971 

64.178 

18.594 

36.000 


5.584 
70.000 

""I'M 

200 
20.563 
II.7M 
2.162 
27.601 


715.704 

8 

306.672 


SS.931 
47.650 

12.117 
4.577 

am 


Cofltifem 


5.5M 

70.000 
8.000 
6itt 


10.250 
Hill 


27.601 


42.76( 


14.955 
50.931 
U.650 
28.463 
4.577 

"Siiri 
"x!iiiio 
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Biidfet 


House 


Senate 


Conlerence 


AIR  FORCE  PHYSICAL  SECURITY  SYSTEM  . 

RMIGE  IMPROVEMENTS    

BASE  IfVEL  DATA  AUTO  PROGRAM  

AUTOMATED  TELECOMMUNICATIONS  PRG  , 
MILSATCOM 

WIDEBAND  SYSTEMS  UPGRADE  „Z 

CAP  COM  i  ELECT     

SPACE  MOOS    

BREATHING  APPARATUS  TWO  HOUR    

ITEMS  LESS  THAN  $2  000,000      

NATURAL  GAS  UTILIZATION  EQUIPMENT  ... 

MOBILITY  EQUIPMENT  _ 

WARTIME  HOST  NATION  SUPPORT    

INTELLIGENCE  PRODUCTION  ACTIVITY  ....„ 

SR  YR  GROUND  STATIONS  

SELECTED  ACTIVITIES  

RAISE  O&M  Purchase  THresHoid 


32,395 

35.053 

32,948 

10,195 

85338 

2,032 

194 

25.807 

5.074 

3,545 

4^581 

1.292 

51.367 

55,654 

5.741,033 


30,395 

35,053 

32,948 

10,195 

85338 

2,032 

194 

25,807 

5.074 

3.545 

16.000 

4,581 

1,292 

51,367 

40,552 

5,394,534 

-  27,000 


32,395 
25,553 
18,994 

2,376 
64,003 

1,000 

294 

22.907 


50.367 

50.654 

5,592.533 

-  6.750 


30,395 
25,553 
32,9*8 
10,195 
74.003 
1.000 
294 
22.907 


10.000 


15,297 

40,552 

5,650,698 

-6,750 


National  Guard  and  reserve  equipment 
Amendment        No.        84:        Appropriates 
$1,200,000,000  for  National  Guard  and  Reserve 


Equipment  Instead  of  $1,178,100,000  as  pro- 
posed t)y  the  House  and  $785,000,000  as  pro- 
posed by  the  Senate. 

[In  thousands  of  doHarsl 


The  conference  agreement  on  Items  In  con- 
ference Is  as  follows: 


Budget 


Senate 


Conference 


NATIONAL  GUARD  4  RESERVE  EQUIPMENT 


ARMY  RESERVE 

EXTERNAL  FUEL  T/WKS              .„     

>      - — - 

3.500 

47.000 

6.000 

5,000 

25,000 

15,000 



PLS/HEMTT                               .  .              _„ .  

MET  IRi|r.«S                                  .   ,,.                                

70.000 

AUTOMATIC  BUILDING  MACMMfS  , „. 

TUG  BOATS „    - 

n-9  BIIUD07FR               

MISCELLANEOUS  EQUIPMCHI 

100,000 

NAVY  RESERVE 
p  1  iipr,R«(iF'; 

30.000 

21,000 

124,000 

1,500 

15,000 

Km 

11,000 

70,000 
78,000 
5,000 
11,500 

189.000 
23.000 

~"i'm 

MIUW  VANS                    

C   130T  AIRCRAFT             „            „.             _ 

F/A-ia  SUPPORT                    

ALR-67(V)2 . 

.™ __........, 

MI<;r.fU»NFnilS  FQIIIPMFNT         .    ,      ,               

70.000 

50.000 

C  9  MOOS                           - 

„._..    

AWSll-Il  TRAINfR              . , 

MARINE  CORPS  RESERVE 

KC-130T  AIRCRAFT                  „ 

»H-iwrnRRA  AiRr.RAn             ..      '■..,' 

FIREARMS  TRAINING  SYSTEM         .       ^.               .  ...„.„_.. 



MISCELLANEOUS  EQUIPMENT    _ 

40,000 
65.000 

SO.OOO 

AIR  FORCE  RESERVE 

C- 130  AIRCRAFT                      .    „.„ 

C- 130  SIMULATOR                  „ „., 

MIST.FI  1 ANFOUS  FOIIIPMFNT                  ,,,,. .,..,.,.,,,,„.,,,,:.,.,.,.,,, 

50000 

FIREARMS  TRAINING  SYSTEM     _ 

ARMY  NATIONAL  GUARD 

MISCELUINEOUS  EQUIPMENT 

90,000 

100  000 

HET  inUCKS          

30,000 
50,000 
50,000 

4.D00 
3S.000 
10.000 

2,000 

S.00O 
1S.000 

9.600 

s.ooo 

10,000 
75J00 
9.700 

63,000 

1,800 

7,400 

17,900 

IS,000 

MEDIUM  TACTICAL  TRUCKS  SUP  (2  5  TON  ESP) .     , 

M-9  ACE , ;._.„ , „ 

EXTERNAL  FUEL  TANKS . 

-•- —- 

NIGHT  VISKJN  DEVICES  .,_„_ .. _. 

FIREARMS  TRNG  EQPT „ „ 

■ 

UPGRADE  CIVIL  ENGINEERING  EQUIP    

AUTOMATIC  BUILDING  MACHINES  „. „ 

CH-47  SIMULATOR              „ 

CH-47  FAOEC  UPGRADE      ._ _ _. 

MOVING  TARGET  SIMULATOR   ,_ _ „ 

IFIF 

■*• 

SINCGARS  RADKK                  „. 

AN/PSG-7  DCITAL  DATA  SET   ,„ ..„ . 

AM  NATIONAL  GUARD 

C-130  AIRCRAn , ,- 

LOCASS              , ._    .. „ 

APX-I09                   _ _ 



MCF7TA.<1CI  P3I                         

'                                                                                                                                               ' 

KC-135  RADAR  UPGRADE  

TACTKX  AIRLH  AIRCRtfT    

250,000 

— -■ 

TACS  ARM  DECOYS   ._ 

42,200 
10,000 

MISCELLANEOUS  EQUIPMENT 

50,000 

50000 

FIREARMS  TRAINING  EQUIPMENT 

OTHER  GUARD/RESERVE  EQUIPMENT 

NATIONAL  GUARD  AIRCRAR       

150,000 

GUARD/RESERVE  AIRCRAn    

« 

800  000 

The  conferees  agree  that  this  prog-ram 
shall  be  executed  by  the  heads  of  the  guard 
and  reserve  components  with  priority  consid- 
eration for  miscellaneous  equipment  appro- 
priations given  to  the  following  Items: 

PLS/HEMTT  trucks,  HET  trucks.  Auto- 
matic building  machines.  Tugboats,  D-9 
tractor  upgrade,  APX-109  transponder  sys- 
tem, OCASS  submunltion,  KC-135  receiver, 
transmitter/antennae  upgrade.  Firearms 
training  systems,  C-130  simulator,  MIUW 
vans,  C-9  modifications,  F/18  support,  AN 
SQQ-Tl  trainer.  AH-IW  Cobra  aircraft,  AN 
AQS-14  "MATE",  Night  vision  devices.  Civil 


engineering  equipment  upgrade,  SINCGARS 
radios,  AN  PSG-7  digital  data  set,  2.5  ton 
truck  6LEP,  M-9  ACE/FAASV,  CH-47  sim- 
ulator, CH^7  FADAC  upgrade,  MCE-TASCI 
P3I,  Transition  assistance  program.  Material 
handling  equipment,  AN  TLQ-32  ARM  De- 
coys, Blectronlc  document  Imaging  system, 
MLRS  launchers,  M915.916  trucks,  Forklifts, 
20  ton  dumptrucks,  C-nlte,  UH-1  external 
fuel  tanks,  ALRr-66  ESM  upgrade. 

NATIONAL  GUARD  AND  RESERVE  AIRCRAFT 

The  conferees  agree  to  provide  $800,000,000 
for  th9  procurement  of  new  transport  air- 


craft for  the  reserve  components.  Both  the 
House  and  Senate  passed  bills  recognized  the 
urgent  requirement  to  replace  aging  Na- 
tional Guard  and  Reserve  transport  aircraft. 
The  Department  has  consistently  failed  to 
request  funds  to  ensure  the  timely  mod- 
ernization of  the  reserve  component  aircraft 
fleet,  for  large  tactical  transport  and  smaller 
mission  alrcrat  for  cargo  and  personnel 
transportation,  air  ambulance  and  evacu- 
ation missions  and  short,  unprepared  runway 
operations. 
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The  Chiefs  of  the  National  Guard  and  the 
Reserves  shall  allocate  these  funds  to  accom- 
modate the  most  critical  reserve  component 
aircraft  replacement  needs.  The  Chiefs  will 
report  the  proposed  allocation  of  funds,  by 
component  and  by  specific  system,  to  the  De- 
fense committees  not  later  than  January  15, 
1994.  The  conferees  expect  these  funds  to  be 
released  for  obligation  by  the  Office  of  the 
Comptroller  of  the  Department  of  Defense 
upon  submission  of  the  report  to  the  Con- 
gress, the  conferees  identify  this  Initiative 
as  a  special  priority  of  the  Congress  and  will 
not  consider  any  reprogrammlng  or  transfer 


of  these  funds  under  authority  provided  by 
Sec.  8006. 

AIR  FORCE  RESERVE  C-130  MODERNIZATION 

The  conferees  agree  with  the  House  posi- 
tion requiring  the  Department  to  provide  8 
C-130G  aircraft  for  the  910th  Tactical  Airlift 
Group  In  Youngstown,  Ohio  as  directed  In 
the  fiscal  year  1992  and  1993  Defense  Appro- 
priation Conference  Reports. 

COLORADO  AIR  FORCE  RESERVE  MODERNIZATION 

It  Is  the  sense  of  the  conferees  that  as  the 
Air  Force  Reserve  continues  its  tactical  air- 
lift modernization  plan,  high  priority  will 

[In  thousands  of  dollars) 
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continue  to  be  given  to  the  Colorado  Air 
Force  Reserve  in  Colorado  Springs. 

Amendment  No.  85:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

Procurement,  Defense-Wide 

Amendment  No.  86:  Appropriates 
$1,810,039,000  for  Procurement,  Defense-Wide, 
instead  of  $1,557,344,000  as  proposed  by  the 
House  and  $1,602,726,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budtet 


House 


Senate 


Cofterence 


PROCUREMENT,  DEFENSEWIOE 
MAIOR  EQUIPMENT,  OSD/WHS 

REMOTELY  PILOTED  VEHICLES 

SUPERCOMPUTERS      .„ 

AIRBORNE  RECON     . 

WMCCS  ADP  SYSTEMS  _. 

ITEMS  LESS  THAN  J2  MILLION  

OBOF  TRANS 

DEVELOPMENT  TEST  FACILITY 

ITEMS  LESS  THAN  J2  MILLION  „. 

MAJOR  EQUIPMENT , 

VEHICLES  ,  

OTHER  CAPITAL  EQUIPMENT  

AC-130U  GUNSHIP  ACQUISITION 
C-130  MODIFICATIONS        ,  . 

PC,  CYCLONE  CLASS 
SOF  PLATFORM  GUN  AMMUNITION     . 
COMM  EQUIPMENT  &  ELECTRONICS  , 

SOF  INTELLIGENCE  SYSTEMS  

SPECIAL  WARFARE  EQUIPMENT  

CLASSIFIED  PROGRAMS     

MENTOR  -PROTEGE  PROGRAM  , 
RAISE  O&M  PURCHASE  THRESHaD  , 
DEFENSE  CONVERSION 


62,420 

62,420 

62,420 

69306 

88,300 
122.800     , 

89.300 

„ 

13.443 

8.72S 

8.725 

M.ltt    „ 

44,162 

2,800 

17.580 

17  500 

„„^ 

4,300 

186,233 

21.493 

186,233 

106 

106 

106 

935 

935 

935 

27.489 

20.489 

27.489 

63^19 

65.919 

63,819 

I3J69 

13.369 

13.369 

19,032 

26.532 

19.032 

40,075 

20.075 

55,075 

26,665 

6,389 

26.665 

17.743 

6  643 

17,743 

459  J85 

407.988 

369.585 

... 

'    -  12  325 

21.120 
88.300 
100.000 


44.162 

2.800 

17.500 

4.300 

161.233 


9,000 


24.789 
65.919 
2I.3$9 

23.032 
55.075 
26.665 
17743 

444.239 
45,000 

-  12.325 
6.000 


SPECIAL  OPERATIONS  FORCES 

The  conferees  agree  to  provide  for  Special 
Operations  Forces  an  additional  $2,100,000  for 
Quiet  Knight;  $4,000,000  to  purchase  LI-465 
Fuzes;  and  $15,000,000  to  cover  costs  growth 
in  the  Patrol  Craft  program. 

PATROL  BOATS 

The  conferees  agree  to  provide  an  Increase 
of  $15,000,000  for  special  operations  patrol 
boats.  These  funds  may  be  required  to  pay 
for  cost  overruns  on  special  operations  pa- 
trol boats  which  are  currently  under  con- 
struction. The  conferees  direct  that  these 
funds  win  only  be  used  to  cover  contractor 
claims  on  that  program  If  the  Navy  deter- 
mines the  claims  are  the  responsibility  of 
the  government.  The  Secretary  shall  Inform 
the  Committees  on  Appropriations  prior  to 
the  allocation  of  these  funds  to  cover  con- 
tractor claims. 

Amendment  No.  87:  deletes  House  language 
on  the  High  Performance  Computer  Mod- 
ernization plan  since  this  Issue  is  addressed 
under  amendment  number  190. 

Defense  Production  act  Purchases 

Amendment  No.  88:  Restores  House  lan- 
guage which  Includes  an  appropriation  para- 
graph for  the  Defense  Production  Act  Pur- 
chases and  appropriates  $200,000,000.  The  con- 
ferees direct  the  Department  to  submit  all 
projects. programs  in  accordance  with  the  De- 
fense Production  Act,  as  amended. 
RESEARCH,  DEVELOPMENT,  TEST  AND 

EVALUATION 
oversight,  consultation,  and  notification 

The  conferees  agree  with  the  Senate  report 
language  with  respect  to  oversight,  consulta- 
tion, and  notification  about  proposed 
changes  to  acquisition  programs.  The  con- 


ferees note  that  compliance  with  this  direc- 
tion may  be  accomplished  without  use  of  the 
established  formal  DD  Form  1415  reprogram- 
mlng procedures. 
items  of  special  congressional  interest 
Funds  for  projects  noted  to  be  of  special  in- 
terest in  either  the  House  or  the  Senate  re- 
ports remain  so.  even  if  the  dollar  value  of 
these  Items  has  changed  in  conference  or 
even  If  not  specifically  mentioned  In  this  re- 
port, unless  Indicated  to  the  contrary  In  this 
report. 

electro-optical  device  maintenance  at  dod 
test  ranges 
As  a  cost  saving  measure  during  the 
downsizing  of  Defense  Department  oper- 
ations, the  conferees  direct  the  Defense  Di- 
rector of  Test  and  Evaluation,  In  consulta- 
tion with  the  directors  of  test  and  evaluation 
of  each  armed  service,  to  submit  a  report  and 
plan  by  June  1,  1994  on  establishing  govern- 
ment-owned contractor-operated  centralized 
maintenance  service  centers  for  electro-opti- 
cal tracking  systems  at  Department  of  De- 
fense test  ranges.  The  report  should  Include 
a  feasibility  analysis  evaluating  the  need  to 
develop  two  such  centers,  one  each  to  sup- 
port Eastern  and  Western  test  ranges,  with 
depot  maintenance  of  this  equipment  accom- 
plished at  contractor  facilities.  The  con- 
ferees encourage  the  Department  to  include 
Service  training  ranges,  which  may  use  these 
electro-optical  tracking  systems,  in  the 
overall  plan  for  these  centralized  mainte- 
nance service  centers.  The  evaluation  also 
should  Include  a  special  assessment  of  the 
impacts  of  such  maintenance  arrangements 
on  maintaining  the  effective  operations  of 
any  te«t  and  operational  training  ranges  lo- 
cated outside  the  continental  United  States. 


The  Department  should  consider  centralized 
maintenance  in  the  future  for  data  collec- 
tion and  reduction  capabilities  and  range 
command  and  control  systems  used  at  DOD 
test  ranges. 

S.MALL  business  INNOVATIVE  RESEARCH 

The  Small  Business  Act  requires  Federal 
agencies  which  perform  research  to  conduct 
a  certain  percentage  of  their  extramural  re- 
search funding  with  small  businesses.  The 
goal  of  this  legislation  is  to  foster  the  devel- 
opment and  growth  of  small  businesses.  The 
fiscal  year  1994  Department  of  Defense  budg- 
et proposes  a  system  in  which  Defense  small 
business  funds  in  the  RDT&E  appropriations 
are  budgeted  in  separate  line  Items.  While 
this  may  be  well-intended  and  offers  some 
advantages,  such  as  increased  program  visi- 
bility, the  conferees  believe  that  this  also 
has  the  undesirable  effect  of  decoupling  such 
efforts  from  major  research  programs.  The 
conferees  believe  the  goals  of  the  small  busi- 
ness legislation  are  thwarted  when  each  de- 
fense program  manager  is  exempted  from  the 
responsibility  for  cultivating  small  busi- 
nesses within  major  research  or  development 
programs.  The  conferees  have  therefore  de- 
nied funding  for  separate  small  business  pro- 
gram elements  and  have  not  agreed  to  a  gen- 
eral provision  proposed  by  the  Senate.  This 
action  in  no  way  changes  the  Defense  De- 
partment's responsibility  for  full  compliance 
with  all  provisions  of  the  Small  Business 
Act. 

SPACE  SURVEILLANCE  PROGRAMS 

The  fiscal  year  1994  budget  requested  a 
total  of  $1,128,877,000  for  space-based,  early 
warning,  infrared  satellites.  The  disposition 
of  items  in  conference  is  as  follows; 
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Request 


House 


Conference 


DSP 


MsProc.  U 
OthProc.  tf 
RDTE,  Af 
MilPerj.  If 
OiM,  AF 


Subtotal 
FEWS 

ROTE.  »f  ... 
Brilliant  Eyes 

ROTE.  OW 

ROTE.  AF  

General  Reduction  ROTE.  OW  . 


Total 


459.143 
38,563 
66.777 
36,000 
61.000 


1.128,877 


459.143 
28.463 
66.777 
36.000 
61.000 


918.777 


459.143 
12.177 
51.577 
36.000 
61.000 


834,691 


359,760 
28,463 
51,577 
36,000 
61,000 


661,483 

651,383 

619.897 

536.800 

214,794 

214.794 

214.794 

110.000 

252,600 
0 
0 

252.600 

0 
-  200.000 

0 
0 
0 

0 

140.000 

0 

786.800 


Defense  Support  Program  (DSP).  The  con- 
ferees believe  that  there  Is  no  requirement 
for  DSP  25  and  have  therefore  provided  no 
funds.  The  $536,800,000  being  provided  is  suffi- 
cient to  continue  funding  In  fiscal  year  1994 
for  the  multi-year  contract  for  DSP  sat- 
ellites 23  and  24. 

FEWS.  The  conferees  agree  that  there  is  a 
requirement  to  replace  the  DSP  system.  In 
addition,  the  conferees  believe  that  to  termi- 
nate FEWS.  competitively  select  new  con- 
tractors, and  start  a  new  development  effort 
would  Introduce  unacceptable  financial  and 
schedule  risk.  Consequently,  the  conferees 
agree  to  continue  the  FEWS  program,  but  at 
a  reduced  funding  level. 

Brilliant  Eyes.  The  conferees  agree  to  con- 
tinue funding  this  program,  but  at  a  reduced 
level.  The  conferees  also  agree  that  the  pro- 
gram management  and  funding  responsibil- 
ity should  be  transferred  to  the  Air  Force. 

Reprogramming  Authority.  The  conferees 
agrree  that  the  Secretary  of  Defense  may  re- 
align funding  Into  or  out  of  the  above  pro- 
grams only  with  the  prior  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

SP.ACE  AND  REL.'VTED  PROGR.\MS 

The  House  and  Senate  each  Included  spe- 
cific direction  for  many  of  the  various  DOD 


and  Intelligence  space  and  related  programs. 
The  conferees  agree  with  the  language  con- 
tained in  the  two  different  reports  except  as 
addressed  elsewhere  In  this  Joint  statement 
or  as  rrtodlfled  In  this  section. 

The  conferees  believe  It  is  premature  In 
fiscal  year  1994  to  begin  the  aggressive  devel- 
opment of  a  new  medium  lauch  vehicle. 

The  Conferees  are  unwilling  at  this  time  to 
endorse  the  evolution  of  improvements  to 
Pegasas  and  Taurus  class  small  lift  vehicles 
and  the  suggestion  that  the  Defense  Depart- 
ment should  spur  development  of  alternative 
competitive  vehicles. 

The  conferees  agree  that  the  Defense  De- 
partmant  and  Intelligence  community 
should  provide,  not  later  than  June  1,  1994,  a 
technologically  achievable  and  affordable 
plan  for  how  current  and  planned  large  pay- 
loads  may  be  downsized  on  a  reasonable 
schedule  to  permit  launch  on  a  medium  lift 
vehicla.  The  conferees  believe  it  Is  pre- 
mature to  decide  now  as  to  when  such  down- 
sizing can  be  achieved. 

SP.^CE  LAUNCH  VEHICLES 

The  conferees  agree  to  provide  a  total  of 
$60,000,000  to  ARPA  for  research  and  develop- 
ment activities  for  space  launch  vehicles. 
The  conferees  agree  not  to  provide  $53,906,000 
to  the  Air  Force  for  a  new  National  Lauch 

RESEARCH,  DEVELOPMENT,  TEST  &  EVALUATION 

|ln  thousands  ol  dollars] 


System  vehicle  as  proposed  by  the  House, 
but  rather  agree  to  provide  $10,000,000  to 
ARPA  to  begin  program  concept  definition 
for  a  new,  affordable,  near-term  medium 
launch  vehicle.  The  conferees  also  agree  to 
provide  $40,000,000  for  a  competitive  Single 
Stage  to  Orbit  (SSTO)  vehicle  as  proposed  by 
the  House;  however,  the  conferees  agree  to 
modify  the  House  language  to  permit  reim- 
bursement to  the  Air  Force  for  projects  ap- 
proved by  the  Director  of  ARPA.  Finally,  the 
conferees  also  agree  to  provide  $10,000,000  as 
proposed  by  the  House  for  launch  technology 
development  projects  such  as  hybrid  propel- 
lants  and  parafolls. 

UNIVERSITY  AFFILIATED  RESEARCH  CENTERS 

The  conferees  agree  with  the  Senate  re- 
quirement to  provide  a  report  and  direct  the 
Department  of  Defense  to  provide  the  re- 
quested report  by  June  15,  1994. 

MEDICAL  RESEARCH 

The  conferees  recommend  the  following 
levels  highlighted  In  the  table  below  for  the 
military  services'  medical  research  pro- 
grams. DD  Form  1414  for  fiscal  year  1994 
shall  show  the  Items  marked  with  an  aster- 
isk (■■*")  as  Congressional  Interest  Items,  a 
change  to  which  requires  prior  approval. 


Budget 


House 


Senate 


Conference 


Army 


0601  lOIA  In-House  Lai)  Ind  Reser 
0601 102A  Def  Res  Sciences „ 

Serum  CholestenX      _.„ 

Nutntion    

0602787A  Med  TechnolOB  

Dengue  Fever 

Laser  Bum  

Nutrition     „ 

Environ  Med  Unit       „.. 

Post  Polio  Syndrome    

Hypojlycemia     

Madigan  ENT  Proiecl  

0603002A  Medical  Adv  Tech  

Oef,  Wmns  HIth  Pg    

Environ  Med  Unit      „.,. 

Nutrition    

Breast  Cancer  

Breast  Cancer  C«ntir 

Prostate  Cancer      

Depleted  Uranium  Study  

LMF/Touro  Infirmary  Study  

Telemedicine  Testbed  

Post  Polio  Syndrome  „.... 

Hypoglycemia 

0603105A  AIDS    

0603807A  Med  Syj— Adv  On 

SASC  Reduction 


a604807A  Med  Mat/Med  810  Dl  Eq  . 

SASC  Reduction 

0605801A  Med  Cmd  Spl 

0605898A  Mgmt  HQs  

Akamai „ 


Subtotal 


0601152N  In-House  Lab  Ind  Res 

0601153NDet  Res  Sciences  

0603216N  Aviation  Surviv  

Nival  Biodynam  Lab  

0602233N  Miss  Spt  Technology  ,., 
0603706N  Medical  Development 


4,378 
48.989 
0 
0 
86,711 
0 
0 
0 
6 
0 
0 
0 
40,346 
0 
0 
0 
0 
0 
0 
6 
0 


0 

3,410 

27,628 

0 

21,128 

0 

5.197 

3m 


4,378 

49,239 

0 

(250) 

87,461 

0 

0 

(790) 

0 

0 

0 

0 

112.996 

(40.000) 

(1.200) 

(7501 

(25,000) 

0 

ojm 

(1.70^ 
8 

aim 

(I.OOO) 

33,410 

27,628 

0 

21,128 

0 

5.197 

3473 

0 


4378 
49,664 

(425) 

(250) 
90,461 
(1,000) 
(2,000) 

(750) 
0 
0 


41,096 

0 

0 

(750) 

0 

0 

0 

0 

0 

0 

0 

0 

35,000 

21,628 

(-6,000) 

19,569 

(-1,559) 

5,197 

15,873 

(12,000) 


4,378 

49664 

•(425) 

"(250) 

94,761 

•(1,000) 

•(2000) 

•(750) 

•(300) 

•(1,000) 

•(1,000) 

•(2,000) 

115  000 

•(40,000, 

0 

(750) 

•(25,000) 

•(5000) 

•(2,000) 

■(425) 

•(1,200) 

•(1,000) 

0 

0 

•33,410 

21,628 

(-6,000) 

19,569 

(-1,559) 

5,197 

15,873 

•(12,000) 


241.660 


345.310 


282.866 


359.480 


1.290 
2.914 
1,770 
0 
4.550 
16.956 


1.290 
2.914 
3.770 

am 

4.550 
60,148 


1,290 
2,914 
1.770 
0 
4.550 
16.956 


1,290 
2.914 
3.770 
•(2.0001 
4.550 
55.004 
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[h  thousands  of  dollars] 


Budget 


Naval  B  ody^am  Lao 
Bone  Mar-aw 
POW  Medical  Update  . 
B'easl  Cancer  Center 


0603713N  Ocean  Engin  Develop    

0603792N  Adv  Tech  T'arsit-on      ..,_ 

freeze  Dned  Bioc: 
06047? IN  Medicai  Deve  os'iient     .„ 
06C5152N  Studies  S,  Ana'jsis 
0605856N  Strategic  lecn  Sot 
0605861N  RDTSf  Sci  &  Teen  Mgmt 
0605862N  RDIJE  Inst  Mod „-, 


Subtotal 


3604703f  AeroTeJ'Cai  Svs  Dev 
0605306f  RANCH  HAND  N     _ 


Sut)tota! 


0601101D  In-House  Lat)  Ins  Res      „ 
0601 102D  Del  Vedicai  Science       ,., 
0632Z27D  Medical  free  tieclr 
06027S7D  Det  Medical  lech 
06030020  Medical  Adv  Techn 

Sandia  Lat)  Res 

Cell  Adhes  Moiecj'e 
0603780  Cooperative  DOD/OVA  Res  , 

Subtota 

Iota' 


36075 


336  917 


Senate 


72  375 


52Ci  569 


50,686 


332,764 


Conference 


0 

(10001 

0 

"(1,000) 

I 

(37  0001 

0 

•(37  000) 

0 

(1521 

0 

•(48) 

0 

(5000) 

c 

0 

5J77 

5.B77 

5,877 

5.877 

2.344 

844 

2,344 

2344 

(2J44) 

(844) 

0 

(2.344) 

4.030 

4,030 

4,030 

4  030 

110 

110 

110 

110 

1,154 

1.154 

1154 

1.154 

7.913 

7,913 

7.913 

7  913 

3  946 

3  946 

3  946 

3946 

52,854 

96  546 

52  854 

92,902 

2  55; 

3  707 

2  651 

3  707 

2  651 

3  707 

2,651 
3  707 

6  358 

6  358 

6  358 

6358 

3358 

5  368 

0 

2,323 

2021 

2  021 

0 

0 

19,248 

19  248 

19,248 

19248 

6,737 

6,737 

6,737 

6,737 

4.701 

11,001 

4,70! 

11.001 

0 

(4,000) 

0 

•(4,000) 

0 

(2,3001 

0 

•12.300) 

0 

30,000 

20,000 

•20.000 

59,309 


518,049 


Some  funds  have  been  lealiKned  from  ei- 
ther the  House  or  Senate  recommendations 
to  a  different  appropriation  or  program  ele- 
ment to  more  correctly  budget  for  a  project 
in  the  account  in  which  funds  will  be  obli- 
gated and  e.xpended. 

CCJNFEHENCE  RECO.MMENDATlONri 
BREA.ST  CANCER 

The  conferees  recommend  S25.000.000  for 
breast  cancer  reseach.  This  funding  should 
be  used  to  continue  the  fiscal  year  1992  and 
1993  breast  cancer  research  program  in  ac- 
cordance with  the  standards  outlined  by  the 
Institute  of  Medicine  recommendations.  The 
conferees  agree  that  the  Department  should 
continue  this  important  program  in  future 
budget  requests. 

DOD  DVA  SHARING 

The  conferees  recommend  $20,000,000  to 
continue  cooperative  sharing  arrangements 
between  the  Departments  of  Defense  and 
Veterans'  Affairs,  instead  of  $30,000,000  as 
proposed  by  the  House.  In  addition,  the  con- 
ferees encourage  the  Assistant  Secretary  of 
Defense  for  Health  Affairs  to  continue  to 
work  jointly  with  the  Department  of  Veter- 
ans' Affairs  to  pursue  any  sharing  arrange- 
ments which  may  be  advantageous  to  both 
Departments. 

WALTER  REED  ARMY  INSTITUTE  OF  RESEARCH 
iWRAIRl 

The  conferees  strongly  support  the  House 
position  and  direct  the  Department  to  make 


the  new  WRAIR  a  top  priority  and  to  proceed 
with  the  obligation  and  expenditure  of  funds 
appropriated  for  this  project  Immediately. 

SOUTHEA.ST  RP:G10NAL  TELEMEDICINE  TESTBED 
FACILITY 

The  conferees  recommend  $1,000,000  for  a 
facility  to  m.ake  use  of  advanced  technology 
to  provide  high  quality,  on-site  medical  care 
for  injured  and  ill  military  and  civilian  pa- 
tients at  remote  locations. 

LOUISIANA  -MEDICAL  FOUNDATION  TOURO 
INFIRMARY  STUDY 

The  conferees  recommend  $11,200,000  and 
direct  that  this  funding  be  used  for  a  re- 
search grant  to  the  Louisiana  Medical  Foun- 
dation and  Touro  Infirmary  in  New  Orleans 
only  to  evaluate  an  anti-bacterial  treatment 
method  of  the  Desert  Storm  syndrome  al- 
ready begun  and  found  to  be  successful  for 
some  veterans  using  established  methods  for 
treating  diseases  associated  with 

bacteriuria. 

TRANSURETHRAL  HYPERTHEMIA  iTUHTl 

A  recent  advance  in  medical  technology  of- 
fers the  opportunity  to  develop  a  less 
invasive  alternative  to  corrective  surgery  for 
benign  prostatic  hyperplasia.  The  conferees 
believe  that  the  Department  should  move 
forward  with  a  randomized  multi-year  trial 
comparing  TUHT  patients  with  those  who  re- 
ceive surgical  therapy  using  veterans  as  the 
target  population.  The  conferees  request  the 


Department  to  report  back  on  joint  DOD 
D'V'A  efforts  to  move  forward  with  such  an 
effort  not  later  than  March  31,  1994.  The  re- 
port should  Include,  but  not  be  limited  to: 
estimated  total  cost  of  such  an  effort,  pro- 
jected number  of  participants  to  be  Included, 
and  the  location  of  VA  hospitals  to  be  In- 
cluded In  this  multlyear  trial. 

MADIGAN  ENT  MINIMALLY  INVASIVE  SURGICAL 
SIMULATION 

The  conferees  recommend  $2,000,000  to  de- 
velop and  evaluate  a  minimally  invasive  pro- 
totype surgical  simulator  to  establish  real 
time  requirements  for  tactile  feedback  and 
computer  image  synthesis  for  training  sur- 
gical and  trauma  care  procedures.  This 
project,  which  shall  Involve  Madigan  Army 
Medical  Center,  is  an  Important  step  In  the 
technological  evolvement  of  surgical  simula- 
tion into  the  virtual  reality  training  envi- 
ronment. 

Research.  Development.  Test  and 
Evaluation.  Army 

Amendment  No.  89:  Appropriates 
$5,427,546,000  instead  of  $5,560,082,000  as  pro- 
posed by  the  House  and  $5,275,385,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  Items  ad- 
dressed by  either  the  House  or  the  Senate  Is 

as  follows: 


Budget 


House 


Senate 


Conference 


RESEARCH  DEVELOPMENT  TEST  t,  EVAL  ARMY 

DEFENSE  RESEARCH  XIENCES 

ELECTROMECHANICS  AND  HYPERVELOCITr  PHYSICS 

MATERIALS  TECHNOLOGY  __ 

ELECTRONIC  SURVIVABILITY  AND  FUZING  TECHNOLOGY 

TRACTOR  HIP  „_ 

AVIATION  TECHNOLOGY      

LASER  WEAPONS  TECHNOLOGY  

MODELING  AND  SIMULATION  ,.„ 

COMBAT  VEHICLE  AND  AUTOMOTIVE  TECHNOLOGY  _.. 

CHEMICAL,  SMOKE  AND  EQUIPMENT  DEFEATING  TECHNOLOGY  

WEAPONS  AND  MUNITIONS  TECHNOLOGY    

ELECTRONICS  AND  ELECTRONIC  DEVICES  ™ 

ENVIRONMENTAL  QUALITY  TECHNOLOGY        

AIRBORNE  RECONNAISSANCE  LOW  (ARl) „ 

MILITARY  ENGINEERING  TECHNOLOGY       , 

LOGISTICS  TECHNaOGY 

MEDICAL  TECHNOLOGY 

SMALL  BUSINESS  INNOVATIVE  RESEARCWSMALL  BUS  TECH  IRAN 

LOGISTICS  ADVANCED  TECHNOLOGY  _ 

MEDICAL  ADVANCED  TECHNOLOGY  

AVIATION  ADVANCED  TECHNaOGY 


WEAPONS  AND  MUNITIONS  AND  ADVANCED  TECHNOLOGY 
69-0.59     <)— 97  Vol   ia9  (Pi,  19)  :)fi 


203,695 

188  945 

177,588 

190.774 

3.712 

8712 

3,712 

5  712 

11,28§ 

1 1.288 

15.288 

17  288 

2S.793 

36,793 

28  793 

34  793 

11,921 

11921 

11.921 

13.321 

34.1» 

36  650 

34.150 

35.150 

SU 

5510 

510 

4.510 

„ 

10  000 

20,000 

10.000 

3«,9M 

54  494 

38,994 

39.494 

37.7» 

51985 

37,766 

39.585 

mm 

38  794 

34,794 

35.794 

19.400 

27  400 

19,400 

24900 

21^29 

68  729 

26  629 

54129 

7  760 

7  760 

41.1«3 

41933 

41,183 

41.383 

28;IS3 

32-953 

28453 

31.453 

tun 

87,461 

90,461 

94.761 

C3.0W 

66,514 

63.044 

12J13 

14  913 

12.913 

12.913 

UMt 

112,996 

41.09« 

115.000 

tam 

53,073 

29.873 

41473 

113SI 

30,791 

17.291 

27.291 

28038 
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Budget 


Senate 


Conference 


COMMAND  CONTROL  COMMUNICATIONS  ADVANCED  TECHNOLOGY 

16.049 

7.355 

7.629 

3.410 

29.484 

28533 

46,497 

5  525 

38.661 
30.946 

16,049 

7,355 

7,629 

33,410 

29  484 

32  833 

35  997 

7529 

25  000 

38,661 

33746 

3049 

4,355 
15,629 
35  000 
10113 
28  533 
61,497 

5,529 

30,961 
25,208 
10,000 
12,000 

30,533 

5  435 
11.757 
15,422 

15373 
10759 
14,695 
24,502 
32,163 
21,628 

5,061 
62,453 
84782 
971 
47,437 
476 

8,654 

2,064 
13304 
62,669 
14,472 
52,547 
110,008 

5733 
15,365 
29,372 
19.569 

5  000 
34.547 
22.227 
25,834 
89972 

19,410 
59,782 
66,438 
10615 
41,294 
153,931 
24.808 

53433 
86,011 
19,763 
44,014 
269,409 
23,951 
24,400 

69  810     ..; 
38  579     .. 
10.350     .. 
17.257     ... 
11.423     ... 
21.465      . 
-52.499 

8  049 

IRACIOft  HIKE                                                                                                              J                                                                 

4.355 

TRACTOR  RED                                                                         .-_... 

15  629 

ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME  (AIDS)  RESEARCH 

GLOBAL  SURVEILLANCt/AIR  DEFENSE/T^ECISION  STRIKE  IICHN    

33.410 
21  113 

EW  TECHNOLOGY                                              , 

32  833 

MISSILE  AND  RXKET  ADVANCED  TECHNOLOGY ; . , 

46  497 

JOINT  SERVICE  SMALL  ARMS  PROGRAM              .      .„ , •_ , 

7  529 

LINE-Of-SIGHT  ANTITANK.  (LOSAT)          _ 

5  000 

NIGHT  VISION  ADVANCED  TECHNOLMY                                            . „_ 

34  811 

ADVANCED  TACTICAL  COMPUTER  SCIENCE  AND  TECHNOLOGY          ..  _   

26  677 

ANTI- SATELLITE  WEAPON  lASAT) 

TRACTOR  TREAD .     . 

34702 

12,033 

5  435 
11,757 
15,422 

15,373 
10,759 
14,695 
20,502 
32,163 
27,628 

5,061 

60,453 

89582 

971 

44937 

476 

8,654 

2,064 
13,304 
62,669 
14,472 
52,547 
117,008 

5  733 
15,365 
29,372 
21,128 
41,011 
34,547 
37  227 
25  834 
63972 

19  410 
59782 
66,438 

7615 
41,294 
153,931 

4,808 

58,433 
96,011 
13.763 
44,014 
274.409 
11,951 

12  000 

NON-LINE  OF  SIGHT  (NLOS)                     .  ,, 

12033 
18  700 

19757 
12422 
10,000 
10,373 
16,259 
19,695 
20  502 
40,944 
27,628 
15061 
84  953 

15971 

44937 

2475 

28,654 

16,404 
52,669 
23,472 
37,547 
78,008 
11,033 
30365 
25,552 
21128 
98  672 
46,547 
37,227 

137,572 
25  000 
19,410 
68  782 
72438 
7,615 
62,694 

122,633 
26,608 

58  433 
103,011 
23,991 
48,014 
274,409 
11,951 
75,000 
-  70  000 

25  000 

ARTILLERY  PROPELLANT  DEVELOPMENT        . „. .     _ 

. 

30  533 

52  CALIBER  M 1 09  HOVIITZER  SYSTEM 

ADVANCED  TANK  ARMAMENT  SYSTEM  (ATAS)           .        .  ._ 

ARMY  DATA  DISTRIBUTION  SYSTEM         „....„. 

TACTICAL  SURVEILLANCE  SYSTEM— ADV  OEV                             

19.757 
15  422 

SINGLE  CHANNEL  GROUND  AND  AIRBORNE  RADIO  SYSTEM  (SINCG) :.... 

2  500 

TACTICAL  ELECTRONIC  SURVEILLANCE  SYSTEMS— ADV  DEV           _..„-. , 

15  373 

AVIATION— ADV  DEV                       _ 

LOGISTICS  AND  ENGINEER  EQOIPMENT— ADV  DEV                  „ , 

COMBAT  SERVICE  SUPPORT  COMPUTER  SYSTEM  EVALUATING  AND 

16259 
15945 
24  502 

NBC  DEFENSE  SYSTEM-ADV  DEV  _„ _ 

40  944 

MEDCAL  SYSTEM— ADV  DEV                  .                  .                 . 

21  628 

AIRCRAR  AVWNICS                        

5  061 

EW  DEVELOPMENT                                 „.„.     „ _     ... 

84  453 

TRI-SERVICE  STANDOFF  ATTACK  MISSILE  , , 

43  382 

ALL  SOURCE  ANALYSIS  SYSTEM  

JAVELIN                  : 

4471 
47  437 

HEAVY  TACTK;AL  VEHICLES    

2  476 

ADVANCED  COMMAND  AND  CONTROL  VEHICLE  (AC2V)  

LIGHT  TACTICAL  WHEELED  VEHICLES                           

10.654 

ENGINEER  MOBILITY  EQUIPMENT  DEVELOPMENT               .„    .         . .^ 

16  404 

NON-SYSTEM  TRAINING  DEVICES — ENG  DEV                     .„_    ...         ^ ."„. 

57  669 

AUTOMATIC  TEST  EQUIPMENT  DEVELOPMENT                 

'      _                  \                                        ' 

23  472 

TACTICAL  ELECTRONIC  SURVEILLANCE  SYSTEM— ENG  0£V  

52  547 

TRACTOT  BAT                                

120  008 

AVIATION— ENG  DEV               ., „ ...; 

9  033 

WEAPONS  AND  MUNITIONS— ENG  DEV  

LOGISTICS  AND  ENGINEER  EQUIPMENT— ENG  OEV             _    

MEDICAL  MATERIEL/MEDCAL  BIOLOGICAL  DEFENSE  EQUIPMENT   

. ......... ... 

20.365 
25.552 
19  569 

SENSE  AND  DESTROY  ARMAMENT  MISSILE— ENG  DEV                    „ „ 

28  500 

NON-COOPERATIVE  TARGET  RECOGNITION— ENG  DEV 

34  547 

ARMY  TACTCAl  COMMAND  &  CONTROL  SYSTEMS  (ATCCS)  ENG  0£ _ 

22  227 

RADAR  DEVELOPMENT 

17  934 

C3MBAT  VEHKLE  IMPROVEMENT  PROGRAMS 

114972 

HORIZONTAL  BAnLEFIELD  INTEGRATION        

20  000 

AIRCRAR  MOOinCATKJNSffDOOUCT  IMPROVEMENT  PROGRAMS  .„.     

13910 

MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT  PROGRAM            __,. 

. 

65  782 

OTHER  MISSILE  PRODUCT  IMPROVEMENT  PROGRAMS 

68  438 

TRACTOR  CARD    _      

11  115 

CLASSIFIED  PROGRAMS „          

- 

56  294 

SATCOM  GROUND  ENVIRONMENT   

137  633 

DOD  HK;h  energy  LASER  TEST  FACILITY 

24  808 

LAMPF/IANSC                            : 

15  000 

SUPPORT  Of  OPE RATWNAL  TESTING  

53  433 

PROGRAMWIDE  ACTIVITIES    „ 

MUNITWNS  STANDARDIZATION,  EFFECTIVENESS  AND  SAFETY    

93.011 
23  991 

ENVIRONMENTAL  COMPIIANCE 

46  764 

BASE  OPtRATIOHS— RDTiE                                                 

269  409 

MANAGEMENT  HEADQUARTERS  (RESEARCH  AND  DEVELOPMENT)  

23  951 

MANUFACTURING  TECHNOLOGY  DEVELOPMENT    ; 

43  200 

GENERAL  REDUCTKIN.  OVERHEAD  „ 

TEST  AND  SIMUIATION  TECHNaOGY 

— "■    -" 

UNDERGROUND  TEST  „    _ 

WEAPONS  SYSTEMS  LETHALITY  

...      .... 

WEAPONS  SYSTEMS  OPERABILITY 

CONVENTKJNAl  ARMS  CONTRa  TECHNOLOGY 

— •" 

CHEMICAL  WEAPONS  CONVERSMN  TECHNaOGY  

CLOSED  ACCOUNT  BUDGETING    

EXPLANATIO.N  OF  PROJECT  LEVEL  ADJUSTMENTS 

The  conferees  agree  to  the  following  spe- 
cific program  adjustments.  DD  Form  1414  for 


fiscal  year  1994  shall  show  the  Items  marked 
with  an  asterisk  c*")  as  Congressional  in- 
terest   items,    a    change    to    which    requires 

I  [In  thousands  of  dollars] 


prior  approval.  Amounts  shown  are  In  thou- 
sands of  dollars. 
Army 


Budget 


SAC 


Conf 


ARMY 


Defense  Research  Sciences     

Medical — Nutrition         

Automatic  Target  Recognition  . 

Vefiicle  Propulsion     

Air  Mol)ility   

Environmental — AMC  

Eicess  growth  

Medical — Serum  clwltsterol  ... 

General  reduction  

Materials  Technology 

Hardened  materials  

Ductile  iron 


Electronic  Sunrivability  and  Fusing  Technology  . 

Passive  microwave  camera 

Ultra  Wide  Band  Radar  . 


[NOTE:  UWB  Radar  earmarked  at  (3.862.0001* 
Aviation  Technology 

ARVTCAO 

[NOTE:  Army  is  directed  to  follow  House  report  language  concerning  ARvtCAD  I 
Laser  Weapons  Technology  

Solid — state  dye  laser      

Hi — power  diode  laser  „ . 

Combat  Vehicle  and  Automotive  Technoloo  

Land  Vehicle — Composites ™ 


203.695 


11.288 


28.793 


34.150 

510 

38594 


188.945 

250 

0 

0 

0 

0 

0 

0 

-15.000 

11.288 

0 

0 

36.793 

6.000 

2.000 

36.650 
2.500 

5.510 
2.400 
2.500 
54.494 
15.000 


177.588 

250 

-1.700 

-2.482 

-1.456 

-7.548 

-13  596 

425 

0 

15  288 

4.000 

0 

28.793 

0 

0 

34.150 
0 

510 

0 

0 

38.994 

0 


190774 

•250 

0 

0 

0 

0 

-13.596 

•425 

0 

17.288 

■4.000 

•2.000 

34.793 

•4.000 

2,000 

35,150 

•1,000 

4.510 

•2,000 

•2,000 

39,494 

0 
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[In  thousands  o*  dollars] 


Budge; 


Air  Brake  Test 
Cnemtcat  Smoke  and  Equipment  Defeating  Tecti 

Transfer  from  Air  Force 

International  R&D    _ _._ 

General  .  ._.„_„. 

Weapons  and  Munitions  Technology ^...„_ 

longtiorn  AAP ' 

Electronics  and  Electronic  Devices  ..™.™.. 

SIPE  

Battery  Tecrinotogy  „ , 

Environmental  Quality  Tecfinology 


37.766 


34,794 
19,400 


National  Defense  Center  for  Environmental  Eicelie"ce  (NDCEE) 
[NOTE  NDCEE  earmarked  at  $10,000,000  I" 

Jefferson  Proving  Ground — Uneipicded  Ordnance 

Joint  Agriculture/DOD  Protect  

National  Renewable  Energy  Laboratory  (NREL)  _ 

Bioremediation  Tecnnology 


21.229 

(S.OOOI 


Bioremediation  Education  Science  and  Tecnnoiogy  Centers  (BEST) 

Facility  Environmental  Management  and  Monitoring  System  (FEMMS)  . 

Hawaii  Small  Business  Develoomenl  Center  _. 

Military  Engineering  Technology  ........... „. 

Natural  Gas  Oesiccant  Cooling  ......._. 

Logistics  Technology  

Cold  Pasteuriiation/Slerilization  Techniques  . .... 

Quality  Quantification  and  Enhancement  of  Combat  Rations    .™™™. 

mim  Water  Tank  Semitrailer  ......_ 

Weapons  and  Munitions  Advanced  Technology        .... 

Lethality  Technology  Programs  ™ . 

MX-982  155mm  ER  Projectile  ^..:.. ~™ 

Cannon  Caliber  Electro-Magnetic  Launcher   : 

[NOTE  Cannon  Caliber  EM  Launcher  earmarked  at  $2,501!  0001* 
Global  Surveitlance/Air  Defense/Precision  Strike 

Precision  Strike  

Tractor  Hike  „ . ^^ ,_ 

Electronic  Warfare  Technology        „ „ ..., '_., 

Stingray _^ ]^ 

Missile  and  Rocket  Advanced  Technology ..„.._ __......_.„_„ 

Enhanced  FOG -M  ...... , . .. 

Ime-of-Sight.  Antitank  (LOSAT)     "7~ 

Non-Line  of  Sight  (NLOSI  ..II.... 

Artillery  Propellant  Development     „ „ ...„ 

Unicharge  Prooellant/52  Caliber  Howitzer  

Army  Data  Distribution  system  .^.„.„.. , „. 

Enhanced  Position  Location  Reporting  System  , 

Aviation  Advanced  Development   .....„...«..™...„. „ 

Aircrew  Integrated  Ensemble  .„.„„. _ 

Integrated  Common  Helmet  .. _„ 

Logistics  and  Engineer  Eouipment  Adv  Dev  . . , , 

Laser  Vibration  Sensing  System     , „ „„„ 

Electronic  Warfare  Development  _     _.Z."" 

TACJAM— A  


41  183 
28  453 


17.291 


29  484 


-y- 


28,533 

'    46.497 
(10.5001 


34  702 
12.033 

11.757 


Advanced  Tactical  Radar  Jammer  (ATRB _. 

Study  on  Jamming  Reouirements 

[NOTE  Jamming  Requirements  Study  earmarked  at  $2,000  0001' 
Javelin  . 

Classified _„ ]. 

Heavy  Tactical  Vehicles  _ _. . .... ^..Z 

Palletized  Load  System  (PLS)  „ . Jil "_ 

Advanced  Command  and  Control  Vehicle  „ .„„_ 

Accelerate  ...; ; ._ 

Intercom  System/Mission  Module  

Automatic  Test  Equipment  Development  

Test  Program  Sets— Apache  Longbow  and  K.owa  Wamor  „. 

Aviation  Engineering  Development 

Aviation  Life  Support  System  

[NOTE  Aviation  Life  Support  System  earmarked  at  $5.733.000.j* 

Aircraft  Concurrent  Engineering  T&E  Center   

Weapons  and  Munitions  Engineering  Development „ 

Joint  Advanced  Rocket  System  _„..„._ „..!, 

120mm  Mortar  Training  Round  „ ,-  ,,    ,,,,'. 

Bunker  Defeat  Munition         __.„ ^„...._ 

Aircraft  Mod/Product  Improvement  Program  ,„ „„.   .. 

Classified '".Z 

Missile/Air  Defense  Product  Improvement  Program    _....,"_ 

Complementary  Missile  w/Avenger  System      „'... 

Other  Missile  Product  Improvement  Program  „.„. 

Insensitive  Rocket  Motors  , 

Hellfire  Training  Round .. .  „ 

Classified      „ '.'."       ." 

X-ROD    „~ 

High  Energy  Laser  Test  Facility  (HELSTF)     l..,,',T' 

LAMPF/LANSC  


U.695 

60453 


«4.937 
«76 


8.6M 

"HaH 


was 


liXS 


(6J03I 
19.410 

'  66!«38 


41.29t 


(NOTE:  Army  is  directed  to  transfer  funds  without  delay  to  the  Defense  Nuclear  Agency  tor  eiecution  of  this  project  upon  the  determination  by  the  Secretaries  ot 
Defense  and  Energy  that  the  project  will  make  a  significant  contribution  to  enhancing  national  security] 
Programwide  Activities    .         .       . 

Medical  Diagnostic  Imaging  Support  (MDIS)     „ _ ,.._.. .!..__ 

General  reduction   _^ '.111".!!!!!!'^™"""""!!  "7 'T^  ™  IZ 

Munitions  Standardization,  Effectiveness  and  Safety ™..!.™Z!!ZZZZ!ZZ~Z!!ZZ~™!Z...Z'ZZ         " 

Ammunition  Demilitarization  . . H Z .ZiZlZZ"     """"_"'"""        ™""""  -    — - 

Plasma  Centrifugal  Furnace   ., . . 1 Z.Z .ZZZZ™'™!! TZ  "ZI         1 

Environmental  Compliance  .  *  _  "    

Ft  ord , z.z.z..zz'."zz.z„™z.zizzzz.!.zz.zi zz"zz"zi         zzri — z 

Management  Headquarters  '     "  ~  '" "      '  ' 

Akamai  (MDIS)  ZZ _!.._"Z""ZZZZZZ_  """ 

Manufacturing  Technology 


96.011 


13.763 


National  Defense  Center  for  Environmental  E«cellence  (NDCEE)  . 

Composites  „. 

Instrumented  Factory  for  Gears  (INfAC)  _ 

Advanced  Powder  Metallurgy  Disks  

National  Institute  of  Standards  and  Technology  (NISI) 

Army  requirements     


UJM 

' "o 


HAC 


500 
51985 

1.819 
10.000 

2.400 
38  794 

4  000 

27  400 
5,000 
3,000 

68  729 
5,O0C 

10,000 
20  000 
2000 
2,000 
4,000 

4  500 

0 

41933 

750 

32  953 

2  000 

2  000 

500 

30  791 

7  500 

5  000 
1000 

25  484 

0 

32,833 
4,300 
35997 

250C0 

0 

12,033 

Q 

19  757 
8,000 

16.259 
3700 
1800 

19  695 
5000 

84  953 

22  500 
2  000 

0 

44  937 

2,476 
2  000 

28  654 
18  000 

2  000 

23  472 
9  000 

11033 
3300 

2.000 
30.365 

10  000 

5000 

[6.3031 

19410 

68  782 

9,000 
72  438 
4  000 
2  000 
62694 
21400 
26,808 


103,011 

7,000 

0 

23,99! 
4,228 
6.000 

48.014 
4.000 

11.951 
0 

75.000 

20.000 

10.000 
8.500 
2.000 
2,000 

32500 


28039 


SAC 


0 

37,766 
0 
0 
0 

34  794 
J 

19  400 
0 
0 

26  629 
0 

0 
0 
0 
0 
0 
0 
5  400 

41  183 
0 

28  453 
0 
0 
0 

17  291 
0 
0 


10113 

-  18  894 

-477 

28  533 

0 

61497 

125500] 

0 

0 

30  523 

18,500 

11  757 

0 

10  759 

0 
14  695 

0 
62453 

0 

0 

2300 

47437 

2,500 

476 

0 

8  654 

0 

0 

14  472 

0 

5,733 

0 

0 

15,365 

C 

0 

[6,3031 

19,410 

59,782 

0 

66,438 

0 

41,294 

0 

24  808 


86,011 

0 

-  10  000 

19,763 

0 

6,000 

44.014 
0 

23.95! 

12.000 

24.400 
0 
0 
0 
0 
0 

24  400 


Conf 


•500 

39.585 

1.819 

0 

9 

35  794 

•1.000 

24.900 

•  2.500 
•3  000 
54  129 

5.000 

•10  000 

•5.000 

lOOO 

0 

2.000 

•  4.500 
•5  400 
41383 

•200 
31453 
•2.000 
•500 
•500 
27,29! 
•4,000 

•  5,000 
1,000 

21  113 
-7  894 
-477 
32  833 
•4,300 
46497 
■[10,500] 
•5,000 

•  25  000 
30533 

•  18,500 
19757 
•8,000 
16,259 
•3700 
•1800 
15945 

•  1.250 
84  453 

•  22  500 

•500 
1000 

47  437 

•  2.500 
2  476 

•2  000 

10.654 

0 

•2,000 
23,472 

•  9,000 
9033 
3,300 

0 

20.365 

0 

•5  000 

•16.3031 

13,910 

-  5,500 

65,782 

•6  000 

68,438 

0 

•2.000 

56.294 

•15.000 

■  24.808 

■15.000 


93.011 
•7  000 

-lO.OOO 
23,991 
4.228 
•6.000 
467M 
2.750 
23.951 

•12.000 
43.200 

•20,000 
•2.500 
•4.70C 
•1.000 
0 
15  000 


28040 
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MATERIALS  TECHNOLOGY 


The  conferees  agree  to  provide  $17,288,000 
for  this  progrram  element.  The  conferees 
agree  to  provide  S4.000.000  only  for  the  hard- 
ened materials  development  program  as  pro- 
posed by  the  Senate. 

In  addition,  the  conferees  agree  to  provide 
S2.000.000  over  the  request,  as  authorized,  for 
cast  ductile  iron  evaluation  efforts.  Funds 
for  development  and  evaluation  of  cast  duc- 
tile iron  munitions  are  specifically  denied. 
The  conferees  note  ongoing  efforts  to  de- 
velop cast  ductile  iron  tracked  vehicle  com- 
ponents, including  track  shoes,  and  believe 
the  Army  should  consider  directing  a  portion 
of  these  funds  to  the  Tank  and  Automotive 
Command  for  field  testing  of  these  items. 

ENVIRONMENTAL  QUALmf  TECHNOLOGY 

The  conferees  agree  to  provide  $54,129,000 
for  this  program  element. 

National  Defense  Center  for  Environmental 
Excellence  (NDCEE).  The  conferees  agree  to 
provide  SIO.OOO.OOO  for  the  NDCEE.  In  addi- 
tion, the  conferees  agree  that  the  NDCEE 
shall  perform  the  projects  listed  in  the  House 
report  and  evaluate  applications  of  the 
Adams  process. 

Unezploded  Ordnance  Program.  The  con- 
ferees agree  to  provide  $10,000,000  for  re- 
search and  testing  of  remediation  technology 
at  the  Jefferson  Proving  Ground.  In  addition, 
the  conferees  direct  the  Secretary  of  the 
Army  to  report  on  plans  to  obligate  funds 
available  for  this  initiative  and  to  comply 
with  priorities  identified  by  Congress  not 
later  than  January  15.  1994. 

LOGISTICS  ADVANCED  TECHNOLOGY 

The  conferees  agree  to  provide  $12,913,000. 
the  budget  request,  for  this  program  ele- 
ment. 

Munitions  Packaging.  The  conference  agree 
that  $300,000  of  the  fiscal  year  1993  funds  pro- 
vided for  this  effort  shall  be  used  to  pursue 
the  Army's  munitions  packaging  effort  with 
industry  to  pursue  injection-molded  plastic 
technology  development. 

LINE-OF-SIGHT,  ANTITANK  (LOSATi 

The  conferees  agree  to  provide  $5,000,000  for 
this  program  element.  The  conferees  also 
agree  that  the  Army  should  continue  to  pur- 
sue the  LOSAT  technology  effort  in  order  to 
reach  Engineering.  Manufacturing,  and  De- 
velopment of  LOSAT  in  fiscal  year  1996.  In 
addition,  the  conferees  agree  that  the  Army 
should  evaluate  whether  the  LOSAT  tech- 
nology can  be  used  on  the  early  concept  ve- 
hicle. 

NON-LINE  OF  SIGHT  (NLOS)  SYSTEM 

The  conferees  agree  to  provide  $25,000,000 
only  to  develop  and  field  an  accelerated,  re- 
source constrained  Non-Line  of  Sight  missile 
system  such  that  the  first  unit  equipped  will 
occur  not  later  than  the  third  quarter  of 
1999. 

The  conferees  expect  that,  prior  to  the 
award  of  a  development  contract  for  this  ac- 
celerated NLOS  program,  the  Department  of 
the  Army  will  provide  program,  schedule, 
and  cost  data  to  the  defense  committees. 

Further,  because  of  the  critical  require- 
ment to  deploy  the  NLOS  system  to  the 
light,  early  entry  forces,  the  conferees  ac- 
knowledge the  need  and  support  a  non-classi- 
cal contracting  approach  to  the  development 
and  procurement  of  the  NLOS  missile  system 

ARTILLERY  PROPELLANT  DEVELOPMENT 

The  conferees  agree  to  provide  $30,533,000 
for    artillery    propellant    development,     of 


which  $18,500,000  is  provided  only  for  the 
joint  development  of  the  XM230  unicharge 
propelUnt  and  the  XM297  52  caliber  cannon. 

The  conferees  expect  the  Department  of 
the  Army  to  complete  type  classification  of 
the  XM230  unicharge  propellant  for  39  caliber 
howitzers  not  later  than  the  third  quarter  of 
fiscal  year  1994  with  a  follow-on  type  classi- 
fication for  52  caliber  howitzers  on  a  time 
scale  consistent  with  the  AFAS  program  to 
provide  a  backup  armament  suite  should  the 
preferred  liquid  propellant  not  succeed.  The 
conferees  further  direct  the  Army  to  develop 
a  mount  that  will  allow  a  "bolt  in/bolt  out" 
integration  of  the  XM297  cannon  with  the 
Paladin  turret. 

Finally,  in  view  of  the  Paladin  interface 
considerations,  the  conferees  expect  the  Pro- 
gram Executive  Office.  Armaments  to  man- 
age the$e  activities. 

LOCCSTICS  AND  ENGINEER  EQUIPMENT- 
ADVANCE  DEVELOPMENT 

The  conferees  agree  to  provide  $15,945,000 
for  this  program  element,  of  which  $1,250,000 
is  only  for  laser  vibration  sensing  technology 
research  on  bridge,  overpass  and  highway 
structural  integrity  assessment  and  shall  be 
conducted  by  the  Constructed  Facilities  Cen- 
ter under  the  aegis  of  the  U.S.  Army  Belvoir 
RD&E  Center.  Bridge  Division. 

ALL  SOURCE  ANALYSIS  SYSTEM  (ASAS) 

The  conferees  agree  to  provide  $4,471,000  for 
the  All  Source  Analysis  System,  an  addition 
of  $3,500,000  to  the  fiscal  year  1994  budget  re- 
quest. The  conferees  also  direct  that  the  ad- 
ditional funding  provided  shall  only  be  used 
for  continuing  the  upgrade  of  the  commu- 
nications and  intelligence  capabilities  of  the 
Army's  existing  Single  Source  Processor — 
SIGINT  and  continuing  the  development  of  a 
lightweight  portable  equivalent  for  support 
of  contingency  operations. 

ADV.\^CED  COMMAND  AND  CONTROL  VEHICLE 

The  qonferees  agree  to  provide  $10,654,000 
for  the  Advanced  Command  and  Control  Ve- 
hicle, otr  which  $2,000,000  is  only  for  integra- 
tion of  the  vehicle  intercom  system  and  mis- 
sion module. 

The  conferees  agree  to  delete  the  addi- 
tional Rinding  proposed  by  the  House  for  ac- 
celeration of  this  program.  This  action  is 
taken  because  of  fiscal  constraints  and 
should  not  indicate  any  lessening  of  the  con- 
ferees' desires  to  accelerate  this  program 
along  With  the  M1A2  tank  upgrade  program. 

BRILLIA.VT  ANTI- ARMOR  TECHNOLOGY  (BAT) 
The  oonferees  agree  to  provide  $120,008,000 
for  the  continued  development  of  the  Bril- 
liant Anti— armor  Technology  system. 

Based  upon  the  decision  by  the  conferees 
to  take  the  Army  out  of  the  TSSAM  pro- 
gram, the  conferees  agree  to  provide  an  addi- 
tional $10,000,000  above  the  Senate  allowance 
for  the  initiation  of  the  studies  and  design 
work  for  the  possible  integration  of  the  BAT 
on  the  Multiple  Launch  Rocket. 

SENSE  AND  DESTROY  ARMAMENT  MISSILE 
(SADARM) 

The  conferees  agree  to  terminate  the 
SADARM  program  as  proposed  by  the  Sen- 
ate. "Hie  conference  agreement  provides 
$28,500,000.  the  amount  identified  by  the 
Army  as  required  for  the  orderly  termi- 
nation of  the  SADARM  program  in  fiscal 
year  1904. 

COMBAT  VEHICLE  IMPROVEMENT  PROGRAM 

The  conferees  agree  to  provide  $114,972,000 
for  this  program  element,  of  which  $45,000,000 


is  for  the  M1A2  tank  upgrade  program;  the 
M1A2  electronic  data  processing,  storage  and 
retrieval  system;  and  the  Bradley  Fighting 
Vehicle  upgrade  program. 

In  addition,  the  conferees  agree  to  provide 
$11,403,000.  the  budget  request,  for  the  Im- 
proved Recovery  Vehicle. 

HORIZONTAL  BATTLEFIELD  INTEGRATION 

Both  the  House  and  Senate  Committees  ad- 
dressed the  importance  of  the  Army's  pro- 
gram to  digitize  the  battlefield.  Therefore, 
the  conferees  agree  to  provide  $20,000,000  for 
these  efforts.  Prior  to  obligating  these  funds, 
the  Army  should  report  to  the  defense  com- 
mittees on  how  these  funds  will  be  utilized 
and  how  they  fit  into  the  Army's  overall 
plan  on  digitizing  the  battlefield. 

As  a  related  issue,  the  conferees  agree  to 
delete  the  additional  funding  recommended 
by  the  House  for  avionics  upgrades  due  to 
fiscal  constraints.  However,  the  conferees 
agree  that  any  plan  of  the  Army's  to  digitize 
the  battlefield  should  include  aviation  assets 
as  well. 

MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT 
PROGRAM 

The  conferees  agree  to  provide  $65,782,000 
for  this  program  element,  of  which  $6,000,000 
is  only  for  the  ground-to-air  complementary 
missile  live-fire  tests  from  the  Avenger.  The 
Secretary  of  the  Army  shall  report  the  re- 
sults of  the  test  to  the  congressional  defense 
committees  not  later  than  June  15,  1994. 

HIGH  ENERGY  LASER  SYSTEM  TEST  FACILITY 
(HELSTF) 

The  conferees  agree  to  provide  $24,808,000 
for  the  DOD  High  Energy  Laser  System  Test 
Facility  (HELSTF).  The  conferees  agree  with 
the  restrictions  placed  in  the  House  report, 
but  stress  that  they  apply  only  to  the  high 
energy  laser  capabilities  at  HELSTF.  The 
conferees  agree  that  the  Department  may 
use  the  funds  provided  for  HELSTF  to  study 
the  future  status  of  HELSTF.  In  addition, 
the  conferees  direct  that  the  report  re- 
quested in  last  year's  conference  and  Senate 
reports  on  the  long-term  plan  for  HELSTF 
be  submitted  not  later  than  January  15,  1994. 

Amendment  No.  90:  Restores  House  lan- 
guage concerning  development  and  testing  of 
a  new  insulin  derivative  for  the  treatment  of 
diabetes  and  hypoglycemia  in  the  dependents 
of  active  duty  military  members;  restores 
and  amends  House  language  earmarking 
funds  for  a  lyme  disease  program;  deletes 
House  language  making  a  portion  of  the  ap- 
propriation subject  to  authorization;  and  de- 
letes Senate  language  earmarking  funds  for 
an  upgrade  of  the  Los  Alamos  Meson  Physics 
FacilityLos  Alamos  Neutron  Scattering 
Center. 

RESEARCH.  Development.  Test  and 
Evaluation.  Navy 

Amendment  No.  91:  Appropriates 
$8,365,786,000  for  Research.  Development. 
Test  and  Evaluation.  Navy  instead  of 
$8,604,777,000  as  proposed  by  the  House  and 
$7,925,369,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 
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(In  thousands  of  dollais) 


Budtel 


RES£yWCH  OEVELO««ENT  TEST  t,  EVAl  NAVY 

DEFENSE  RESEARCH  SCIENCES 

SURFACE/AEROSPACE  SURVEIUANCE  AND  WEAPONS  lECHNOLOGr 

SURFACE  SHIP  TECHNOLOGY 

MISSION  SUPPORT  TECHNOLOGY  " 

MATERIALS,  ELECTRONICS  AND  COMPUHR  TECHNOLOGY    

UNDERSEA  SURVEILUNCE  WEAPON  TECHNOLOGY 

MINE  COUNTERMEASURES.  MINING  AND  SPECIAL  WARFARE  TECHN 

OCEANOGRAPHIC  AND  ATMOSPHERIC  TECHNOLOGY 

SMALL  BUSINESS  INNOVATIVE  RESEARCH/SMALL  BUS  TECH  IRAN   . 

GENERAL  REDUCTION,  92  LEVEL 

AIR  SYSTEMS  ADVANCED  TECHNOLOGY  DEVELOPMENT  

GLOBAL  SURVEILUNCE/AIR  DEFENSEyPSECISION  STRIKE  TECHN  . . 

UNDERSEA  SUPERIORITY  TECHNOLOGY  DEMONSTDATBN 

SHIP  CONCEPT  ADVANCED  DESIGN 

MARINE  CORPS  ADVANCED  TECHNOLOGY  DEMONSTRATION  (AID)  „ 

MEDICAL  DEVELOPMENT  

MANPOWER,  PERSONNa  AND  TRAINING  ADV  TECH  DEV        

GENERtt  LOGISTICS  RtO  TECHNOLOGY  OEMONSTRATMHS  

ADVANCED  ANTI-SUBMARINE  WARFARE  TECHNOLOGY  

SHALLOW  WATER  MCM  DEMOS 

ADVANCED  TECHNOLOGY  TRANSITION _ 

C3  ADVANCED  TECHNOLOGY 

TACTICAL  SPACE  OPERATIONS    

STRATEGIC  SUB  &  WEAPONS  SYSTEM  SUPPORT  

SS8N  SECURITY/SURVIVABILmr  PROGRAM  

NAVY  STRATEGIC  COMMUNICATIONS , , 

TRAINING  SYSTEM  AIRCRAH , .. 

AVIATION  SURVIVABILITY  

TACTICAL  AIRBORNE  RECONNAISSANCE      

ADVANCED  COMBAT  SYSTEMS  lECHNOLOGY  .___ 

UNDERSEA  WARFARE  &  MCM  DEVELOPMENT 


ADVANCED  SUBMARINE  COMBAT  SYSTEMS  DEVELOPMENT 
SHIP  COMBAT  SURVIVABILITY 

RETRACT  lUNIPER 

SURFACE  ASW  . „ 

SUBMARINE  TACTICAL  WARFARE  SYSTEMS  

ADVANCED  SURFACE  MACHINERY  SYSTEMS 

CONVENTIONAL  MUNITIONS       

ADVANCED  WARHEAD  DEVELOPMENT  (MK-M) 

MARINE  CORPS  ASSAULT  VEHICLES  

MARINE  CORPS  GROUND  COMBAT/SUPPORT  SYSTEM  

RETRACT  MAPU  _ „ 

RETRACT  ELM      

SHIP  SELF  DEFENSE  „ _ 

WARFARE  SYSTEMS  ARCHITECTURE  AND  ENGINEERING 

GUN  WEAPON  SYSTEM  TECHNOLOGY 
AV-8B  AIRCRAH— ENG  DEV 

AIR/KEAN  EQUIPMENT  ENGINEERING 

P-3  MODERNIZATION  PROGRAM       _ 

V-22A     

AIR  CREW  SYSTEMS  DEVELOPMENT  ,. 

EW  DEVELOPMENT  

TRI-SERVICE  STANDOFF  AHACK  MISSILE 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE  (AMRAAM) 

AIR-TO-AIR  MISSILE  SYSTEMS  ENGINEERING    . ._.. ^ 

STANDARD  MISSILE  IMPROVEMENTS  __„_„.. 

AIRBORNE  MCM 

SSN-6M  AND  TRIDENT  MODERNIZATION 

SUBMARINE  TACTICAL  WARFARE  SYSTEM 

SHIP  CONTRACT  OESIGN/LIVE  FIRE  T4E 

NAVY  TACTICAL  COMPUTER  RESOURCES 

LIGHIWEIGHT  TORPEDO  DEVELOPMENT 

PACE  AND  ELECTRONIC  WARFARE  (SEW)  ARCHITECIURE/ENGIHEE  . 

SHIP  SELF  DEFENSE     .  _ 

NAVIGATION/IO  SYSTEM  _ 

DISTRIBUTED  SURVEILLANCE  SYSTEM  

SEW  SURVEILLANCE/RECONNAISSANCE  SUPPORT        . .,.  ____ 

F/A- 18  SQUADRONS  

E-2  SQUADRONS  _ 

INTEGRATED  SURVEILLANCE  SYSTEM 

CONSOLIDATED  TRAINING  SYSTEMS  OEVElOPMBir ,. 

SURFACE  ASW  COMBAT  SYSTEM  INTEGRATION    .  

F-14  UPGRADE 

lAST  '~'Zi 

MARINE  CORPS  GROUND  COMBAT/SUPPORTING  ARMS  SYSTEMS 

MARINE  CORPS  COMBAT  SERVICES  SUPPORT 

MARINE  CORPS  INTELLIGENCE/ELECTRONICS  WARFARE  SYSTEMS 

MARINE  CORPS  COMMAND/CONTROUCOMMUNICATIONS  SYSTEMS 

MK  (MARK)  4e  TORPEDO 

NAVY  SPACE  AND  ELECTRONIC  WARFARE  (SEW)  SUPPORT       ..„, 

CLASSIFIED  PROGRAMS  JI 

ENVIRONMENTAL  PROTECTION 

TARGET  SYSTEMS  DEVELOPMENT      . , „ 

TECHNICAL  INFORMATION  SERVICES  .__,^ 

MANAGEMENT.  TECHNICAL  I  INTERNATIONAL  SUPPORT 

RDTiE  INSTRUMENTATION  MODERNIZATION  „ 

RDTiE  SHIP  AND  AIRCRAH  SUPPORT 
TEST  AND  EVALUATION  SUPPORT 


28041 


House 


Senate 


MARINE  CORPS  TACTICAL  E)(PL0ITATION  OF  NATIONAL  CAPABIl  . 
LONG  RANGE  PUNNING  SUPPORT 

DEFENSE  METEOROLOGICAL  SATELLFTE  PROGRAM  (DMSP)      

MANUFACTURING  TECHNOLOGY  DEVELOPMENT  

GENERAL  REDUCTION.  OVERHEAD      „, _ 

WEAPONS  SYSTEMS  LETHALITY  

WEAPONS  SYSTEMS  OPERABILITY 

GRANTS,  SUBSIDIES,  AND  CONTRIBUTIONS— RDT4E 


Conference 


416,922 

428.422 

396,922 

400.422 

67,305 

92.305 

63,605 

68,605 

17.495 

38.795 

17,495 

19J20 

34,424 

48.224 

34,424 

41M9 

71.063 

72  563 

71.063 

73,063 

107.960 

108.960 

107,960 

lOOilO 

21.944 

23.944 

21,944 

23.944 

37.711 

47.511 

37,711 

47.511 

16.113 

70.000 
-84.000 

80.005 

73.309     , 

30.005 

24,460 

36.960 

50.999 

30.000 

36,999 

30.000 

95.438 

70.000 

57,038 

62.038 

M.t20 

8,700 

18,320 

14.010 

35J15 

27,587 

35,815 

25,787 

16,956 

60148 

16,956 

55,004 

\tsa 

22.452 

13,652 

17,452 

13.720 

38  520 

13.720 

15,720 

49.172 

68.172 

49,172 

64,172 

5448 

5,148 

ll,l« 

11.148 

ay» 

40,000 

85,894 

85.894 

10.747 

10747 

2,747 

2.747 

1018    -.. 

2,018 

S4,29S 

54,295 

15.869 

30J69 

27,835 

27  835 

30.835 

36.835 

36.184 

26184 

36,184 

31.184 

32,X5 

32,565 

30.939 

32.565 

13,672 

23,072 

13.672 

23.072 

3tJ58 

3,141 

6i41 

33.141 

3,7S0 

3750 

6Ut0 

50  000 

45658 

45.658 

2IU41 

23  341 

20  341 

23.341 

I7J15 

14.588 

17.315 

17.315 

32,560 

22.560 

32.560 

32.560 

21,150 

21,150 
9.518 

9.518 

6.577 

6,577 

92J28 

92  328 

69,579 

83.000 

42,632 

42632 

28,814 

35,000 

1.500 

16.000 

20,554 

28  554 

20,554 

20,554 

27,624 

21570 

27,624 

21.570 

124,48« 

124,408 

101,823 

106,520 

62.SW 

62  997 

57,797 

57,797 

Z37,2M 

341904 

248.204 

289,754 

7.033 

7033 

3,517 

3.517 

17^47 

38247 

17,247 

38.247 

18.284 

19  784 

18,284 

18,684 

6.028 

6  028 

3,643 

5.000 

15,134 

21634 

5,235 

5.235 

82,285 

82,295 

lO.OOO 

10.000 

11.126 

14976 

11.126 

14.976 

128JS0 

100  000 

128,850 

115.000 

75,438    ,„ 

75.430 

75,430 

1S.1SS 

15.159 

7,098 

22.026 

7.088 

C3JD22 

63  022 

33.934 

63.022 

33.155 

43.155 

33155 

33.155 

5C,S49 

56.549 

51.833 

54.749 

25.427 

34  427 

25  427 

34.427 

47.IJ7 

37,137 

47.137 

42.137 

um 

22.572 

17.572 

17.572 

__™„ 

9.000 

1I.91C 

6916 

2,167 

2.167 

ll6.7te 

118.860 

123,823 

123.823 

80.047 

83  047 

79,097 

79.097 

\nm 

135.879 

126,596 

126,596 

vm 

11.683 

17,863 

11,683 

485.496 

1485496 

1,458,496 

1,471,996 

48,930 

48930 

18,930 

71.781 

74  781 

71781 

74781 

37.280 

46.200 

37.200 

40.200 

nmn 

24905 

19.905 

24,905 

nan 

149,995 

35,997 

71,995 
38.000 
19,115 

MJS9 

17,615 

24.259 

»,65< 

595 

9.656 

595 

a.772 

22  772 

19,772 

22,772 

3(.73S 

46  735 

36,735 

39.235 

.- 

5000 

SMi 

4319 

4,258 

4.258 

628.026 

415  425 

561.826 

452.826 

44.461 

44  461 

47.286 

53  461 

37.474 

37  474 

25.311 

30.402 

10,273 

14773 

10.273 

14i73 

12,7*7 

12787 

8456 

8,456 

39.419 

39.419 

13.593 

39.419 

80.587 

80,587 

75.587 

75,587 

293,422 

293  422 

283  422 

283.422 

1.314 

4,314 

1.314 

4,314 

M374 

3.000 

6.055 

9.374 

ii.sse 

666 

11.550 

11,550 

205000 

24  600 

142725 

" 

-120,000     ... 

10350 

17257      . 
-150,000 

e.xplanation  of  project  level  adjustments 

The  conferees  agree  to  the  following  spe- 
cific program  adjustments.  DD  Form  1414  for 


fiscal  year  1994  shall  show  the  items  marked 
with  an  asterisk  ("*")  as  Congressional  in- 
terest   items,    a   change    to    which    requires 


prior  approval.  Amounts  shown  are  in  thou- 
sands of  dollars. 
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[If!  thousands  of  dollars! 


Budget 


HAC 


SAC 


RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION,  NAVY 

Defense  Research  Sciences  

General  Increase  for  Autnoriied  Projects      , 

MELSTF  

Dittusion  Tomography 
Wave  Research  , 


Molecular  Design  Institute 
Sutlace/Aerospace  Surveillance  and  Weapons  Technology 

Wide  Area  Surveillance  

Free  Electron  Laser  __...._ ...;.,.. 

^lar  Omne  Aerosol  Monitor    .,. — . 

Laser  Technology 


(Note  Conferees  direct  Navy  to  MIPR  funds  to  the  Army  to  augment  the  ensting  tn 
Surface  Ship  Technology 

Air  Circuit  Breakers 

Composites  Technology 

Electronic  Technical  Manua 
Mission  Support  Technology , 

Aircrew  Protection        

Phase  Change  Matenals 


General  Increase  for  Authorized  Projects 

Ergonomic  Seats  

Aircrew  Protection  

Materials.  Electronics,  and  Computer  Technology 

Distributed  Manufacturing  Demo 
Air  Systems  Advanced  Technology  Development  ... 

AARGM 

SA/CRfMS 

Open  Architecture _.... 

Avionics  Racks  ,„„„.-„_„,.„ 

Advanced  Avionics „ 

Global  Surveillance/Air  Defense  Precision  Strike  ... 

General  Reduction  

Appolo  AWPGM  

Advanced  Missile  Propulsion     „. „. 

Classified   _ 

Advanced  Strike  Planning       .^ 

Undersea  Superiority  Technology     „„ _„ 

Demonstiation  . 

General  Reduction   _. 

Airborne  Minefield  Reconnaissanct  . 

UUV  Surveillance  ._.. 

Semi-autonomous  UUV  _ 

Submarine  Machinery  Cradle  ,,, 

An/SOS- 53C  Improvement 

Near  Term  UUV  For  Mine  Warfare 

Classified  Earmark     

Ship  Concept  Advanced  Design  

DD-21  .. 

General  Reduction     

Marine  Corps  ATD  „.._„....„.„.. 

Eipeditionary  Vehicle  - 

Engines^propulsion    ™.„ 

SRAW    

Manpower.  Personnel.  Training  ..«.. « ,. 

IMAT  

General  Reduction       

Advanced  ASW  Technology   „........, , 

Extended  Echo  Ranging    

LLfA  . 


Acoustic  projectors  Iwithin  LLPA)  . , ,_, „__ 

Advanced  Technology  Transition  „. . 

General  Reduction    „ „ . „ «., 

Fuselage  Structure   " _ 

Gun-launched  Airframe 

Infrared  Sensor      .,  

Advanced  Missile  Multimission  Propulsion  Technologies  _. 

Mountain  Top  Demo „............_ 

Terminal  Placement  of  Weapons  „ . 

MHO  Open  Ocean  Demo „ „ „ _.. ., 

Advanced  ASW  Receiver ™. _.... ..„.. ,. 

LM-2500R  Engine . _ 

Advanced  Missile  Multimission  Propulsion  Technologies  . ,,„ 

Strategic  Sub/Weapon  Support  System  _ _ 

CSS-MK-2      

Trident  II  Propellant    „ 

Alternative  Warfiead 

Trident  II  Support „ ..... „ „ 

Computer  Study „ ._,,.. ..... . 

Trident  Study   .„ _..„ . „ „. 

Missile  Study  

Training  System  Aircfjtt  . .„„ „_. „. 

IPAT5 

In-House  Support „ 

Anthropomorphic  Cockpits  _ „... . „ 

Advanced  Submarine  System  Development  „ ™.. .„.. 

Dry  Deck  Shelters  

Superlite  Propulsor „ 

Advanced  Surface  Machinery  Systems 

Permanent  Magnet  Motor     

(Note:  Conferees  agree  to  a  general  reduction  rather  than  specific  reductions  propoled  by  the  Senete.] 
Ship  Self  Defense 

Airship  „„ . .., 

l-lli-i  CEC  Integration !. LZZl'Z 

CEC „.. „.„... ,.„ 

CtCAISAG 

CIWS  Ammo „ 

B-52  ECM    „ 

QRCC  „ 

HtSEA  Data  Fusion  . _ ._ 

Sealift/Tanker  Protection ,. . 

Surface  Target  Gun   _ ™......„ ,„„ 

Classified    

Classified  

Classified  (Risk  Reduction]  _ .. 

AV— 8B 

LAU  na/A  Integration  -I1ZZZIZZ™ZI™ZI!ZZZI~~ZZZ~. 
Electronic  Warfare  Development  _ _ _ „ _ 


416.922 


128.422 
11,500 


67.305 


92.305 

-5.00Q 

2S.I100 

S.000 


electron  laser  contract  rather  than  to  initiate  a  new  contract.! 


17.*95 
"3«"«« 


"xijm 


50.999 


35.438 


18.820 


3S.8I5 


18.652 


49.172 


63.394 


54,295 


32.565 


142.068 


92J2a 
237.284 


18.284 

"mm 


396  922 

-20.000 

"(10.000) 

63.305 


38.735 

im 

15.000 
3jm 

48.224 

3.C00 

IMO 

8.500 

700 

ajsm 

72.563 

1.500 

80.805 

U.SOft 

15.500 

13.000 

9.000 

0 

30.000 

-20,999 


-  3,700 

17,495 


70,000 

-25i438 


(8J00) 

8.700 

-  10.120 


27.587 
-6.799 
-3.229 
IMO 
22.452 
3.800 


68.172 
4.000 
15.000 
(5.000) 
40,000 
-23.000 


(4.500) 
(5.000) 


54.295 


32.565 


142,068 
(17,000) 


92J28 
(7.500) 

341.304 
20,000 
25.000 
20.008 
6.000 
3.000 
3.000 
11.000 

3jm 

8.900 

5.000 

-31,000 

10.000 

20,000 

19.784 

IJOO 

100,000 


34424 


71,063 
24460 


-5,545 
36999 

-5,000 
-3,000 
-3,000 
-3  000 
57,038 


-10,000 
-5,000 
-4,000 
■11,400 
-8,000 


18320 
-500 


35,815 


13652 


-5,000 
49.172 


85.894 

-  3'000 

-4,000 

-3,500 

3,000 

36,000 


(4,200) 


15,869 
-2,126 

-15,000 
-4,500 
-5  400 
-3,800 
-4,100 
-3,500 
30,939 
-1,230 
-396 


142,068 


(1,500) 
69,579 


248,204 


11.000 


18,284 

"l28,850 


Conf 


400,422 

2,000 

-20,000 

•1,500 

•(10  0001 

■(10,0001 

68,605 

-5,000 

•5,000 

•5,000 

-3,700 

19  320 

■825 

0 

•1.000 

41849 

3,600 

■1,000 

2,125 

■700 

•(5,6001 

73,063 

2,000 

36,960 

■12,500 

0 

0 

0 

-5,545 

30,000 

-6,999 

-5  000 

-3,000 

-3,000 

-3.000 

62,038 

0 

-  10,000 

-5,000 

-4,000 

-11400 

-8,000 

5,000 

•(1,000) 

14.010 

500 

4,310 

25,787 

-6,799 

-3  299 

0 

17452 

■3  800 

-5,000 

64,172 

0 

■15  000 

•(5,000) 

85,894 

-3,000 
-4,000 
-3,500 

■3,000 
■30,000 
•(3.800) 
•(1,000) 
•(4,200) 
•(1,250) 
•(6,400) 

30,869 
-2,126 
0 
-4,500 
-5,400 
-  3.800 
-4,100 
-3,500 

32,565 
-1,230 

-396 

•1,626 

142,068 

(0) 

•(1,5001 

83  000 
•(7,500) 

289,754 

■10,000 

•10.000 

•10,000 

•1.500 

•3,000 

•750 

■11,000 

■3,800 

0 

•2,500 

•-16,000 

0 

•16,000 

18.684 

■400 

115.000 
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;ir  thousarids  cf  dollars' 


Buogel 


HAC 


SAC 


Conf 


General  Reou:t,on 
Pcsl  ASPJ  ECM 


Aejis  Combat  System  Efgir^eermj   _.._......____..„„.„„.........    . .  „_ 

LM-250DR  Turbme  Eigme . ^„.„_,,„.„ 

Aerodeiivateive  Gas  Turbine  Engine  „ ....; .  ,    , 

SSN  688  T'ldert  Modernijation         „..„ ...  _  _ 

AN«Qa  5E  , ,,,,,  ,,' ^  ........... 

ASTEcs  ^„ „__„..„.„....!..l,.J.!.;i.!." 

Ship  Contact  Des'gn/live  Fi'e  T5E  , , 

General  Redu:tiDn  

iNote  Conferees  agree  ma!  no  'eduction  should  be  applieil  to  tlie  IX  tki».j 

Consciidaled  Training  Systems  Development   „ „ „ „.,... 

Outboard  I'amer  _ _„, _. 

Marine  Corps  Ground  Combat/Supporting  Arms  Systems ---......._.._  «  __    „ 

LAV  .-. . „..,_.._ 

Ground  Weaponry  ProOuc!  Improvement  ,,,,,,    ., ..,.....,..„ „„.„ 

Soid'er/Vanne  Ennancement      ^ ^,, .-™«.— , 

Environmental  Protection  _ „.„,., . .................... 

Soi'd  Waste  Disposal  „- _„._ ...__,„__. ___.„._.„..„.......„ 

Pollution  Abatement     ,„ „..„ ...„™„. . ,.,.,..,,. , , 

Ta'get  Systems  Development   .......... ....„.„, ,    ,.,,,",,,,, .,«_.«. 

sssT  .: ,„_. . ; 

SAT  „„. „..._ .„_ 

Threat  Simulators _ „„„..„., ™* , ,', ,' ■      '     ^  ^    . 

Surface  Target  Simulators .,.:., .._„ ,,.."..., .  ■ . . , .,, , 

Technical  Information  Systems  ..„....„ „.« .......1.. ..,.  -, ,,,',,.....,  , ..   ' 

ATIS  ,.,.., ,_ . ^ _... 

T&E  SuPDO't  ..„...„, ^ v„...,.,.......,«.«,„„.,„«  «.««« 

FOUR  ._ ..: _._„.._.,. . . .»_ '~..~ 

General  ReOaction   _' ,..,.„..„„„„„„,„._..._.■ -.__.. 

HIDDEN5EE  Pr:iect  ....._....._ ,_.™„ . 

Manufacturing  lecmoiogy  „.,. , . ,..:/ , , 

MSAG  „ ^__ 


103  995 

"■'56^49 
...._„„ 

37.200 


44.461 


10273 

"mT22 


Shipbuilding  Initiative  „„...„..„„.....,..„„ 

NCEMT  

LINC  . 

NCAGMT  --.™™., 

Laser  Assisted  Ma^jiacturing    ..,,„.. „...._, 

Spray  Forming  Research «..*.„„..„„„....., 

Surface  Engineering       ..,.....;.,......,....,„....„... 

Center/Ship  Hull  Design  . ......._^h-«^-. 

EA  6B  Upgrades  ..:.■...  ,.,.,,  ,,..,., 

Cast  Ductile  iron  „,.:.„_ 

Navy-NISI  Lmk  

Great  Lakes  Composites  Consortium .... 

Taconite  Process  Technology     —..«._ 

Fiberoptic  Acoustic  Sensors         ... „„ .„ 

EMPF  ,  .„.„„.„„. 

JLSC  Ramp  

Navy  Fleet  of  the  Future  „« 

NSWC  Crane  Lou.svilie  Site 

Center  Best  Manufacturing  Practices     ., 

Jo-ning  Center  ...„^ 

Electro-optics  Manufacturing  , , 

NSWC  Ind.an  Head  Energetic  Materials  ,.., 

General  Increase  

Eiectrosiag  

Advanced  Communications  Institute 
Advanced  Manufacturing  Research  Faciity 


-  28  850 
i3  00Cl 

103.995  103.995 

(5.000)     

(18.000)     

56.549  51.833 

_ -  2  916 

___ -  1,800 

M.137  47,137 

-10.000    

46.200  37700 

9.000    

17.615  24i59 

-2.706    

-2.799     

-1.1J9    

44.461  47.286 
9.000 
-6.175 

37,474  25.311 
-6  103 
-2  969 

-  1046 
- 1.045 

14.773  10.273 

4.500     

293,422  283422 
-500 

-  9,500 
ilMtl    -, 

JOSjOaO  24,600 

7M    

10.000    _ 

«m  

8M8    

HMO „.. 

2M0    _. 

2J80    

UJM    

8jOe8   

tm  -™. . 

HMD    

5M0    

27.900  • 

500    

3.000 

12.000    

9.500  3J00 

2M0    

SM8       »__ 

4Ma  

75B  1IZ~I1 

3.000  5.000 
1150 

1500 


-  13.850 
(01 
103.995 
10) 
10) 
54  749 
-0 

-  1.800 
42.137 

-  5,000 

40,200 
•3,000 
19,115 
-1.206 
-2.799 
-1,139 
53  461 
•9  000 

30  402 

-4  103 

-2  969 

0 

0 

14.273 

•4  000 

283,422 

-5O0 

-9  500 

11,0001 

142,225 

■7,000 

0 

•40,000 

•3,500 

•8000 

•1000 

•2,500 

■13,500 

■4  000 

■6,000 

■12,000 

0 

•6  975 

■500 

■3,000 

■11,000 

■3,300 

0 

■5  000 

■1.000 

0 

•750 

•1,500 

2,000 

•1.500 

•2,200 

•6  000 


[Note  The  conferees  do  not  agree  to  the  House  language 


loncemmg  5  'nch  54  prciect'ies  *.'tnin  trie  cast  ductile  iron  ma.nulacturmg  lecnncicgy  programi ! 


.^NTI-SUBM.\RINE  \V.^RF.\RE 

The  conferees  are  concerned  about  the 
emerging-  threat  of  very  quiet  diesel-electric 
and  air  independent  propulsion  submarines 
In  the  hands  of  potentially  hostile  third 
world  countries,  and  about  the  state  of  tech- 
nology which  will  allow  our  Navy  to  deal  ef- 
fectively with  these  threats  operating  in  lit- 
toral environments.  ARPA  and  the  Navy 
should  review  the  state  of  the  technology 
programs  required  to  effectively  counter  this 
emerging  threat. 

.ADV.^NCED  M.\RINE  BIOLOGICAL  SYSTEMS 
The  conferees  agree  that  the  Navy  should 
have  some  fle.xibility  in  transitioning  the 
marine  mammals  no  longer  required  for  this 
program.  In  this  regard,  regulatory  agencies 
should  act  In  consultation  with  the  Marine 
Mammal  Commission  when  dealing  with  the 
Navy  on  transfers  to  other  protected  captive 
environments  or  facilities.  The  Congres- 
sional defense  committees  should  be  notified 
in  advance  of  such  proposed  transfers. 

.ADVA.N'CED  SL'RFACE  MACHI.VERY  SYSTEMS 
The  conferees  agree  to  provide  J83.0(X).(K)0. 
The  conferees  note  the  Importance  of  the 
Intercooled  Recuperative  Engine  (ICR)  for 
future  requirements  In  the  Navy's  surface 
combatant  fleet.  The  conferees  direct  the 
Secretary  of  the  Navy  to  proceed  on  schedule 
with  the  establishment  of  the  ICR  land-based 
engineering  site  at  Philadelphia. 


ADVANCED  WARHEAD  DEVELOPMENT  iMK-50i 
The  conferees  agree  to  provide  J16.0(X).(XX) 
for  advanced  warhead  development  for  the 
Mk-50,  torpedo  program.  The  conferees  also 
direct  that  none  of  the  funds  provided  may 
be  obligated  until  the  Department  of  the 
Navy  reports  to  the  Committee  on  Appro- 
priations the  programmatic  objectives, 
schedule,  technical  risks,  and  annual  and 
total  costs  of  the  warhead  development  pro- 
gram. 

LIGHTWEIGHT  TORPEDO  DEVELOPMENT 

The  conferees  agree  to  provide  $9,CXX),IX)0  for 
the  development  of  a  lightweight  hybrid  tor- 
pedo. The  additional  funding  provided  shall 
be  used  to  ascertain  the  feasibility  of  produc- 
ing hybrid  torpedoes.  The  conferees  also  di- 
rect that  none  of  the  funds  provided  may  be 
obligated  until  the  Department  of  the  Navy 
reports  to  the  Committee  on  Appropriations 
the  programmatic  objectives,  schedule,  tech- 
nical risks,  and  annual  and  total  costs  of  the 
hybrid  torpedo  development  program, 

STRATEGIC  SUBMARINE  AND  WEAPON  SYSTE.M 
SUPPORT 

The  conferees  understand  that  the  Navy 
earlier  this  year  Informed  Congress  that  ac- 
tivities had  been  terminated  to  explore  de- 
velopment of  conventional  variants  of  the 
Trident  I  and  U  missiles.  No  funds  were  re- 
quested In  the  budget  for  this  purpose,  and 
accordingly  the  conferees  have  provided  no 
funds  for  such  efforts  in  fiscal  year  1994,  The 


conferees  would  regard  initation  of  any  such 
activities  In  fiscal  year  1994  as  a  new  start 
requiring  prior  approval  by  the  Congres- 
sional defense  committees. 

V-22 

The  conferees  encourage  the  Defense  De- 
partment to  budget  sufficient  procurement 
funds  to  achieve  the  Marine  Corps'  V'-22  Ini- 
tial operating  capability  in  1999.  to  the  ex- 
tent the  Secretary  of  Defense  believes  the 
initial  operating  capability  can  be  attained 
in  light  of  the  technological  maturity  and  af- 
fordability  of  the  program. 

F-14 

The  conferees  do  not  agree  to  provide  an 
additional  $78,000,000  as  proposed  by  the 
House  for  the  F  A-14  development  program. 
The  conferees  do  believe  that  the  Secretary 
of  Defense  should  closely  examine  the  bene- 
fits In  terms  of  military  warflghtlng  capabil- 
ity that  such  a  program  could  provide.  The 
conferees  would  consider  a  reprogrammlng 
request  In  fiscal  year  1994  to  initial  such  a 
program  If  warranted, 

JOINT  ADVANCED  STRIKE  TECHNOLOGY  PROGRAM 

The  conferees  direct  that  none  of  the  funds 
provided  for  the  Joint  Advanced  Strike 
Technology  program  may  be  obligated  to 
support  any  specific  project  or  sub-project 
which  was  denied  by  other  conference  agree- 
ments In  this  report.  The  conferees  direct 
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the  Assistant  Secretary  of  the  Navy  for  Re- 
search, Development,  and  Acquisition  to  sub- 
mit a  report  to  the  Congressional  defense 
committees  by  May  5,  1994  on  the  JAST  or- 
ganization, program  goals,  acquisition  strat- 
egy, funding,  and  milestones. 

TACTICAL  AIRBONE  RECONNAISSANCE 

The  conferees  provided  $33,141,000  to  de- 
velop a  capability  to  meet  the  Navy  and  Ma- 
rine Corps'  tactical  airborne  reconnaissance 
requirements  as  a  follow-on  to  the  cancelled 
Advanced  Tactical  Airborne  Reconnaissance 
System  (ATARS)  program.  The  conferees  di- 
rect that  $3,141,000  is  available  for  the  devel- 
opment of  the  Navy's  JSIPS.  Of  the  remain- 
ing appropriated  funds,  no  more  than 
$4,069,000  Is  available  to  continue  flight  tests 
using  the  ATARS  hardware  and  software 
transferred  from  the  Air  Force  to  better  de- 
fine the  requirements  for  the  follow-on  pro- 
gram. The  conferees  direct  that  $25,931,000 
may  not  be  obligated  until  the  Secretary  of 
the  Navy  submits  a  report  to  the  Congres- 
sional defense  committees  detailing  a  pro- 
gram plan,  schedule,  annual  and  total  fund- 
ing requirements,  and  the  technical  risks  as- 
sociated with  developing  a  F  A-18D  tactical 
reconnaissance  capability  to  satisfy  current 
requirements.  Furthermore,  the  conferees  di- 
rect that  the  report  include  a  description 
and  analysis  of  two  program  options:  an  ac- 
celerated program  and  a  prudent  risk,  mini- 
mum concurrency  program.  The  conferees 
further  direct  that  the  Navy  and  Marine 
Corps  take  no  action  in  the  follow-on  pro- 
gram which  would  preclude  the  Air  Force 
from  eventually  acquiring  the  system  to  be 
developed. 

C4I  FOR  THE  WARRIOR 

The  conferees  agree  that  within  the  appro- 
priated funds  for  the  C4I  for  the  Warrior  pro- 
gram, the  Navy  is  to  provide  $1,000,000  for  the 
Joint  Universal  Data  Interpreter  System  ef- 
fort at  St.  Inigoes.  Maryland. 

UN.MANNED  UNDERSEA  VEHICLES 

The  conferees  agree  with  the  Senate  direc- 
tion that  the  Office  of  the  Secretary  of  De- 
fense should  establish  affordable,  cost  affec- 
tive priorities  among  the  many  projects  pro- 
posed by  the  Navy  and  ARPA  related  to  un- 
manned undersea  vehicles  (UUV's)  and 
should  present  an  overall,  coordinated  pro- 
gram In  the  fiscal  year  1995  budget  request. 
The  conferees  recognize  the  requirement  for 
a  near-term  UUV  that  can  detect  mines  and 
minefields  and  relay  such  Information  back 
to  commanders  as  part  of  the  Navy's  clan- 
destine mine  reconnaissance  concept  pri- 
marily for  amphibious  operations. 

The  conferees  believe  that  meeting  this  re- 
quirement is  a  high  priority  and  are  con- 
cerned  that   the   submarine   offboard   mine 


search  system  (SOMSS)  proposed  In  the 
budget  will  not  provide  such  a  near-term,  af- 
fordable capability.  In  addition,  the  con- 
ferees are  concerned  that  there  is  no  central 
focus  af  effort  in  the  Navy  regarding  the  de- 
velopment of  UUV's,  especially  with  respect 
to  adcfressing  the  near  term  requirement. 
The  conferees  direct  that  the  Director  of  the 
Navy's  Expeditionary  Warfare  Division  (N85I 
be  a.sslg'ned  the  responsibility  for  establish- 
ing the  Navy's  UUV  program  priorities. 

In  order  to  begin  addressing  this  near-term 
requirament.  the  conferees  have  added 
$5.000. QiX)  to  the  Undersea  Superiority  Tech- 
nology Demonstration  program  element.  Of 
this  amount.  $1,000,000  is  available  only  for 
the  classified  clandestine  mine  warfare 
project;  proposed  by  the  House.  The  conferees 
further  direct  that  funds  provided  to  ARPA 
for  Its  autonomous  mine  countermeasures 
project  may  not  be  obligated  until  the  Un- 
dersecretary of  Defense  for  Acquisition  and 
the  Assistant  Secretary  of  the  Navy  for  Re- 
search, Development,  and  Acquisition  certify 
that  ttje  ARPA  effort  Is  part  of  the  overall 
plan  and  meets  the  priorities  established  for 
UUV's. 

MANUFACTURING  TECHNOLOGY  OFFICE 

The  conferees  do  not  agree  to  the  House 
bill  laaguage  which  prohibits  use  of  funds  at 
the  Navy  Research  Laboratory  after  a  cer- 
tain date  unless  the  Navy's  manufacturing 
technology  office  is  afforded  a  headquarters 
level  status.  The  conferees  do  agree  that  the 
Navy's  manufacturing  technology  office 
should  have  sufficient  organizational  visi- 
bility and  responsibility  to  obtain  maximum 
benefit  from  the  $142,255,000  provided  in  this 
bill  for  manufacturing  technology.  The  con- 
ferees are  particularly  concerned  that  this 
office  be  able  to  Influence  the  adoption  of  ad- 
vanced manufacturing  technologies  and 
procesaes  in  Navy  weapon  systems  as  part  of 
the  normal  acquisition  process.  The  con- 
ferees fllrect  that  the  Assistant  Secretary  of 
the  Navy  for  Research,  Development,  and 
Acquisition  submit  a  plan  to  the  Appropria- 
tions Committees  by  May  5,  1994  to  achieve 
these  objectives. 

NAVi'  NUCLEAR  FUEL  REQUIREMENTS 

The  conferees  are  concerned  that  the  Unit- 
ed States  maintain  its  technological  capa- 
bilities for  producing  naval  nuclear  fuel.  The 
conferaes  urge  the  Secretary  of  the  Na«fy  to 
submit,  no  later  than  May  5.  1994,  a  report 
outlining  the  Navy's  current  and  future  re- 
quirements and  capabilities  for  producing 
nuclear  fuel.  This  report  should  Include,  if 
required  and  appropriate,  results  of  an  engi- 
neering reconfiguration  program  study  so 
the  Navy  may  efficiently  prepare  for  future 
requirements.  The  conferees  direct  that  no 


funds  may  be  obligated  to  conduct  this  study 
without  prior  approval  by  the  Congressional 
defense  committees. 

SHIP  SELF  DEFENSE 

The  conferees  agree  to  modify  the  Senate 
language  restricting  the  obligation  of  funds 
for  the  Enhanced  Sea  Sparrow  Missile  to  per- 
mit a  total  of  $4,800,000  to  be  obligated  before 
the  required  report  is  submitted  to  Congress. 

RDT&E  INSTRU.MENT.ATION  .MODERNIZATION. 

The  conferees  agree  to  provide  funds  for 
the  Navy  to  buy  out  the  lease  of  the  large 
cavitation  channel  to  avoid  the  payment  of 
unnecessary  lease  costs  in  fiscal  year  1994. 
However,  funds  for  such  acquisitions  nor- 
mally are  budgeted  in  the  Military  Construc- 
tion appropriation.  The  conferees  believe  the 
Navy  should  have  complied  with  normal 
budgeting  practices  in  this  Instance  and  di- 
rect that  the  Office  of  the  Secretary  of  De- 
fense ensure  that  Defense  Department  com- 
ponents do  so  in  the  future.  The  conferees  do 
not  regard  this  action  as  a  precedent. 

Amendment  No.  92:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  $1,000,000  as  a  grant  for 
the  National  Center  for  Physical  Acoustics. 

Amendment  No.  93:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  limitations  on  the  Aegis 
destroyer  variant. 

Amendment  No.  94:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  limitations  on  Aegis  tac- 
tical display  simplification  funds. 

Amendment  No.  95:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  limitations  on  Aegis  tac- 
tical display  simplification  contracts. 

Amendment  No.  96:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  limitations  on  E-2  air- 
craft upgrades. 

Amendment  No.  97:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  limitations  on  develop- 
ment of  L-X  ship. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  House  which  provides  limita- 
tions on  the  funds  for  the  Naval  Research 
Laboratory. 

Research,  Developme.nt,  Test  and 
Evaluation,  air  Force 

Amendment  No.  99:  Appropriates 
$12,314,362,000  instead  of  $12,608,995,000  as  pro- 
posed by  the  House  and  $11,847,970,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  Is 
as  follows: 


[In  thousands  of  dollars) 


Budiet 


Senate 


Conference 


KFENSt  RESEARCH  SCIENCES 

GEOPHYSCS   .  

MATERIALS 

AEROSPACE  FLIGHT  DYNAMICS  .. 
HUMAN  SYSTEMS  TECHNOLOGY 
AfROSRAa  PROPULSION 
AEROSPACE  AVIONICS 


RESEARCH  DEVELOPMENT  TElT  I  EVAL  AF 


PERSONNEL  TRAWING  AND  SIMUIAIION 

CIVIL  ENGINEERING  AND  ENVIRONMENTAL  QUALITY       

ROCKET  PROPULSION  AND  ASTRONAUTICS  TECHNOLOGY  „ _ 

ADVANCED  «APONS    __ 

CONVENTIONAL  MUNITIONS     „' 

COMMAND  CONTROL  ANO  COMMUNiailONS   ^ 

SMAU  BUSINESS  INNOVATIVE  RESEARCH/SMALL  BUS  TECH  TRW  ... 

GENERAL  REDUCTION.  FY92  LEVEL 

ADVANCED  MATERIALS  FOR  WEAPON  SYSTEMS  . 
ADVANCED  AVIONICS  FOR  AEROSPACE  VEHICLES 

CREW  SYSTEMS  ANO  PERSONNEL  PROTECTION  TECHNOLOGY I 

GLOBAL  SUBVEUANCE/AIR  DEFENSEflKECISBN  STRIKE  TECHN  ..... 

ADVANCED  FIGHTER  TECHNftOGY  INTEGRATION 

ADVANCED  AWONCS  INTEGRATKJN 

NATnw.  AERO  SPACE  PLANE  TECHNOLOGY  PROGRAM 


241,317 

255,317 

215,321 

236.321 

30,252 

37,252 

32,530 

34,280 

70.805 

71,305 

70,580 

71,305 

64,238 

64,238 

59,738 

59,738 

51,392 

49,573 

50,392 

48,573 

78,100 

81,100 

66,912 

75,506 

74,835 

74,835 

66,540 

66,540 

28,942 

28.942 

27.579 

27,579 

7,187 

7,187 

3,610 

6.187 

40,031 

51,137 

37,931 

51,137 

32,961 

32,461 

47,961 

47,461 

46,653 

46,653 

35,053 

35,053 

95,957 

85,957 

95.957 

90.957 

140,976 

123,777 

-  200.000 

25,825 

121,356     ... 
15,825 

15,825 

22,825 

49,226 

49,226 

14.975 

25,725 

10,460 

12,960 

10,460 

12,960 

14,999 

14,999 

15,613 

15.613 

1,303 

1.303 

30,384 

30,384 

3,493 

3,493 

43,259 

80,000     ,.. 

40,000 
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(In  tftousands  of  dollars] 


EW  TECHNOLOGY 

SPACE  AND  MISSILE  ROCKET  PROPULSION 

BALLISTIC  MISSILE  TECHNOLOGY  

AIRBORNE  LASER  TECHf(OlOGY 

ADVANCED  SPACECRAH  lECHNOlOGY  , 


SPACE  SYSTEMS  ENVIRONMENTAL  INTERACTIONS  TECHNOLOGY 
SPACE  SUBSYSTEMS  lECHNOLOGV 

CONVENTIONAL  WEAPONS  TECHNOLOGY  

ADVANCED  RADIATION  lECHNOLOGY  -.™™„ 

C3I  SUBSYSTEM  INTEGRATION         ..™,„ 

ADVANCED  COMPUTING  TECHNOLOGY 

C3  ADVANCED  DEVELOPMENT  ..._ 

B-IB  (H)  , __ 

B-2  ADVANCED  TECHNOLOGY  BOMBER         

MINUTEMAN  SQUADRONS 

MINIMUM  ESSENTIAL  EMERGENCY  COMMUNICATIONS  NETWORK  (ME 
MILSTAR  SATELLITE  COMMUNICATIONS  SYSTEM  lAf  TERMINALS! 
ARMS  CONTROL  IMPLEMENTATION 

WESTERN  SPACE  LAUNCH  FACILITY  (WSLFi    

EASTERN  SPACE  LAUNCH  FACILITY  iESLFi     .„ 

IMPROVED  SPACE  BASED  TW/AA  .:.„_,.„„._ 

BRILLIANT  EYES  ™. 

NCMC— TW/AA  SYSTEM      

SPACETRACK  

DEFENSE  SUPPORT  PROGRAM , „ 

NUDET  DETECTION  SYSTEM ., .' 

CLASSIFIED  PROGRAMS _. 

KC-135S  

COMMAND.  CONTROL  AND  COMMUNICATION  APPLICATIONS 

DOO  PHYSICAL  SECURITY  EQUIPMENT— EXTERIOR   

C_17  PROGRAM 

SPECIALIZED  UNDERGRADUATE  PILOT  TRAINING        ""~""T"" 

F-22  EMO  

EW  DEVELOPMENT  

JOINT  TACTICAL  FUSION  PROGRAM    

JOINT  DIRECT  ATTACK  MUNITION  ,...,™.„ 

COMPUTER  RESOURCE  TECHNOLOGY  TRANSITION  :CRni      

JOINT  TACTICAL  INFORMATION  DISTRIBUTION  SYSTEM  liTIDS) 

JOINT  SURVEILLANCE/TARGET  AHACK  RADAR  SYSTEM  IJSTARS) 

F-16  SQUADRONS  

F-15E  SQUADRONS  

MANNED  DESTRUCTIVE  SUPPRESSION 

ADVANCED  MEDIUM  RANGE  AIR  TO-AIR  MISSILE  (AMRAAM) __„ 

FOLLOW-ON  TACTICAL  RECONNASSIANCE  SYSTEM     

AF  TENCAP  

OVERSEAS  AIR  WEAPON  CONTROL  SYSTEM  

ADVANCED  PROGRAM  TECHNOLOGY 

ADVANCED  SYSTEMS  IMPROVEMENTS 

NATIONAL  AIRSPACE  SYSTEM  INASI  PLAN       

CLASSIFIED  PROGRAMS  

DEFENSE  SATELLITE  COMMUNICATIONS  SYSTEM  ,     ...„ 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 


AIR  TRAFFIC  CONTROL  APPROACH  AND  LANDING  SYSTEM  (ATC)  . 

CLASSIFIED  PROGRAMS  

SPACE  TEST  PROGRAM  

SATELLITE  SYSTEMS  SURVIVABILITY  

TRAINING  SYSTEMS  DEVELOPMENT    -.._.„..„, , 

THREAT  SIMULATOR  DEVELOPMENT  „._. 

NATIONAL  LAUNCH  SYSTEM  „ 

R&M  MATURATION/TECHNOLOGY  INSERTION  

MAJOR  T&E  INVESTMENT  

NAVIGATION/RAOAR/SLED  TRACK  TEST  SUPPORT        

INITIAL  OPERATIONAL  TEST  &  EVALUATION 

TEST  AND  EVALUATION  SUPPORT     

DEVELOPMENT  PLANNING  

RDTiE  AIRCRAn  SUPPORT 

MINOR  CONSTRUCTION  (RPM)— RDISE        ,..„„„ 

MAINTENANCE  AND  REPAIR  (RPMI— RDT&E ^ 

BASE  OPERATIONS— ROTS,E  

USAF  WARGAMING  AND  SIMULATION  , „ „,„, 

SATELLITE  CONTROL  NETWORK ._ 

MEDIUM  LAUNCH  VEHICLES 

TITAN  SPACE  LAUNCH  VEHICLES 


DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM  (OMSP)  . 

MANUFACTURING  TECHNOLOGY  DEVELOPMENT         

INTERNATIONAL  ACTIVITIES 

OVERHEAD  

WEAPONS  SYSTEMS  LETHALITY      ....™.,., 

WEAPONS  SYSTEMS  OPERABILITY 


WEAPON  SAFETY  AND  OPERATIONAL  SUPPORT 
STRATEGIC  ARMS  CONTROL  TECHNOLOGY 


Budget 

Houu 

Senate 

Conference 

25  689 

25.689 

21.678 

23.689 

10,027 

11,430 

10.627 

12.030 

i8,9«a 

58,980 

9O0 

20  900 

im 

3.845 

1945 

Hin 

24.275 

21.091 

21,091 

3,300 

3,500 

3.640 

3.640 

8.000 

8.000 

».9t4 

25,964 

16.964 

17.464 

SS,I1S 

78.315 

79.815 

94715 

urn 

8.882 

8.182 

8.882 

am 

19,619 

8.U9 

8.119 

iim 

7,066 

2372 

8.900 

)3J(3 

126  543 

49,000 

790.M7 

838,497 

838.497 

790.497 

18U3S 

118.059 

137  126 

131.090 

3S.634 

634 

4.034 

4,034 

973.1(2 

873162 

951,062 

932,000 

7,107 

4.107 

7107 

7.107 

SMi 

9.546 

4.773 

9546 

4U42 

41.242 

30.621 

51,242 

211.791 

214  794 

214.794 

110,000 
140.000 

141,841 

141.841 

138.341 

138,341 

45,246 

45.246 

57.021 

60,521 

66,777 

66,777 

51.577 

51.577 

9JS9 

8359 

9.359 

9.359 

wm 

297,280 

252.080 

278,080 

20J11 

3441 

20,511 

11,826 

9J95 

3,395 

9.395 

9.395 

2,97! 

2971 

500 

500 

179  799 

154  799 

179  799 

179  799 

36,835 

5,596 

2.000 

5596 

2.250.997 

2.250.997 

1925199 

2  088.000 

143.433 

143.433 

118.666 

118.666 

4.221 

2,221 

4.221 

2.221 

87J22 

87  822 

75.422 

75,422 

7,137 

16.137 

7.137 

14,137 

16.113 

16.113 

11.513 

11.513 

295.22S 

295,228 

264  628 

288728 

116.9*7 

76  947 

61.524 

61,524 

91.«7 

66.497 

61.997 

66497 

20,496 

15,496 

4,396 

4,396 

69.785 

54  785 

67  785 

67,785 

65J3B 

17.649 

6,638 

9,000 

14,722 

4722 

4.722 

14,722 

19.570 

19.570 

14,270 

14,270 

I4B.114 

162,914 

114,214 

128414 

129.1H 

129164 

123,820 

123,820 

18.773 

12,773 

18,773 

15,773 

29SJ95 

27.320 

290.695 

290  695 

25J22 

20,522 

25  522 

20.522 

15.418 

16.918 

15,418 

16918 

9.304 

9,304 

9.304 

2.175.965 

2,203,524 

2  026,665 

2109,563 

50.465 

45465 

43.918 

43,918 

10,732 

3,732 

4.432 

4432 

30.015 

20015 

26,015 

20.015 

34X2 

46,962 

38i02 

41.864 

53.90C 

53,906 

2Di93 

20,593 

18.648 

18.648 

55.791 

55,798 

45,798 

50.798 

28313 

31813 

26.313 

29.813 

32.811 

32,811 

27.811 

27.811 

399.930 

399,930 

374  930 

387.430 

9.796 

9,796 

6,946 

6.946 

42.1S7 

42.157 

37.157 

39.657 

7.739 

7.739 

2.739 

7.739 

46;02S 

46.020 

41.020 

41.020 

121.974 

121974 

111.974 

111974 

11373 

11,573 

6,000 

11.573 

110.164 

110.164 

93,561 

100.000 

58.502 

99.838 

53.922 

72.458 

330.740 

336.740 

235540 

272.740 

3L953 

21.953 

31.153 

26553 

130.000 

36.600 

73.800 

3.820 

3,820 

1.910 

1.910 

-180.000 

10.351 

17758 

24  039 

13.462 

EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS 
The  conferees  agree  to  the  following  spe- 
cific program  adjustments.  DD  Form  1414  for 


fiscal  year  1994  shall  show  the  items  marked 
with  an  asterisk  (•■*"!  as  Congressional  In- 
terest  items,    a   change   to   which   reciulres 


prior  approval.  Amounts  shown  are  In  thou- 
sands of  dollars. 


Air  Force 


Budiet 


HAC 


SAC 


CONF 


Defense  Research  Sciences    .- 

Seismic  Research 

[Note  Seismic  Research  earmarked  at  J21.000.000.)* 

National  Solar  Observatory         

University  Data  Research — Seismic  ,_ .„. 

Software  Reliabihtv  Research  ,.. _„_.___. 

General  reduction  

Geophysics _ ... 

Seismic  Research  _ .. 

Computational  Resources — Nuclear  Oevrces  

Laser  Radar  (SERDP)  

High  Altitude  Auroral  Research  Proiect  (HAARP) 

Materials  

Remote  Aircraft  Fatigue  Sensing ™.„. 

Aircraft  Paints,  Primers.  Coatings  (SERDP) 

Human  Systems  Technology _ 


241.317 


14.0001 


70J0S 

"'ii"m 


255317 
14.000 


0 
14.000) 


0 

37.252 

2.000 

5.000 

0 

0 

71.305 

500 

0 

49,573 


215.321 
16.5001 

[8001 

14000) 

(4,000) 

-  24  996 

32,530 

0 

0 

-222 

2.500 

70.580 

0 

-225 

50.392 


236.321 
14.000 


•  14.000) 

■4.000 

-  23.796 

34.280 

•500 

•li50 

-222 

•2.500 

7U05 

•500 

0 

4S.573 
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Air  Force 


Budget 


HAC 


Transfer  to  Army 

Obligations — Unmanned  Veriicles 

Eiecution         „ 

Aerospace  Propulsion    

Coal-based  fuels 


Turbine  Engine/Aerospace  Power  Proiecis 

Aerospace  Avionics  

General „....™, 

Processor  Design  Tools  -_.._ ,.„, 

GPS— related  efforts  „_.. 

Civil  Engineering  and  Environmental  Quality  __. 
SETA  Support 
Environmental  Quality  Projects  (SEROP) 


Rochet  Propulsion  and  Astronautics  Technology        .™ 

Space  System  Propulsion  Technology  ,  ...„ 

Missile  System  Propulsion  fecltnoiojy  ___„„„., 

Thermionics  Space  Pomef  ___._.™. „ , 

FY  93  Transfer         ... , „.,_...™... 

Advanced  Weapons    ..         , . .  ,    .„ .... 

Nuclear  Effects  Radiation  Studies      ...~™. 

Maui  Hijli  Performance  Computing  Center „„, 

Advanced  Materials  for  Weapon  Systems  ...^ _..... 

National  Center  for  Industrial  Competitiveness  -™™_ 

Crew  Systems  and  Personnel  Protection  Technology    .... 

Advanced  Life  Support  „.. 

[Note  Advanced  Life  Support  earmarked  at  $3,538,000)* 

Space  and  Missile  Rocliet  Propulsion  

Space  Systems  Propulsion  Technology 

Missile  Systems  Pmpulsion  Technology  

Propellants  and  Components  for  Space  Boosters  „ 

Ballistic  Missile  Technology  .    ■■ ,.  ,  .     ..,......._ , 

Missile  Electronics  (AIMSAJPS) .„__„...;.„ 

Reentry  Vehicle  Technology . 

Conventional  Weapons  Technology 


Multimode  Missile  Seeker/AMRAAM    

Low — drag/low — observable  airframes 

INS/GPS  Terminal  Guidance  Demonstration 
Boosted  Penelrator  Warhead 


[Note  Obligation/eipenditure  of  Boosted  PeneTrator  lufids  prohibited  until  FY  93  a  (etenee  report  statement  ol  managers  reQuifements  are  satisfied  1 
Advanced  Radiation  Technology 

Adv  Tecfi  EiCimer  Laser  Technology 

High  Power  Microwave  Technology 

Laser  Radar  Field  Demonstration  ILIDAR) . 

C31  Subsystem  Integration  

[Itote;  No  funds  may  be  used  for  any  Tenet  activities.! 
Civil  and  Environmental  Engineering  Technology  

Production  Scale  Spray  Casting  Equipment  _. 

C3  Advanced  Development    .... 

General 


Surveillance  Radar  Technology  proiect  , 
TBM  C31  (Tenet) 
Laser  Communications  Proiect 
General  add 


78.100 


7,187 


40.031 

[11.039] 

19.4191 

0 


32.961 


10.027 

16.693] 

IJJ34I 

0 

58.980 

158.0801 

13001 

25.961 


55.415 


[Note:  No  reductions  shall  Be  assessed  agamsl  Speakeasy  suO-prsject  No  general  Incease  may  3e  . 
B-5?  Squadrons  i 

Have  Lite 
[Note  $6,300,000  is  to  complete  Have  Lte  Technology  efforts.) 
Minuteman  Squadrons  

Reentry  Systems  Launch  Program  Transtw ._„.„,__..__. 

Propulsion  Replacement  Program    .-,.™„„™„ 

Guidance  Replacement  Program _... _„.._„__„_._._ 

Long  Range  Planning  Studies  ,,^ .. 

MIISTAR  Satellite  Communications „„„_L_„„!^ 

Excess  funding         „ „.._ 

Polar  adjunct  studies 


sea  'v  fe  denied  proiecis  and  sub-proiects,l 


IILSIAR  funds  and  about  pre-planned  product  improwmtnt  activitiesl 


FY  93  funds  replacement 

Fighter  Receive  Terminal 
(Note  The  conferees  agree  with  the  Senate  report  language  about  reallocations  of 
Eastern  Space  Launch  Facility  lESLfl  „ 

Half  funding  .,_ , __________».„!iJ,[.i.I!Ii™i 

Dual  Use  Launch  Facility  Grants  _ _..i._..!.Z. " 

[Note  No  funds  provided  for  the  Eastern  and  Western  Launch  Facilities  may  be  usil  for  any  Autonomous  On-Board  Control  System  efforts  1 
Spacetrack  .  "^ 

Advanced  Electro— Optical  System  (A£OS) 

AEOS  Instrumentation  ,.,._„ 

AfOS  Atmospheric  Measurements     _, 

Space  Surveillance  System  Development  „: 

General  Reduction   

HAVE  STARE  „ 

KC-135S  

Avionics  Improvements 


Improved  Air  Refuel  System      __.._„._ 

RKeptacle  Modifications         ^ 

Multipoint  Modifications  „_ . „_ 

Specialized  Undergraduate  Pilot  Training  ' 1.1 

T-IA  Tanker — Transport  Training  System  (TTTS)  __„. ... 

T-3A  Enhanced  Flight  Screen  (EFS)  Program  __!1!_1 

loint  Primary  Aircraft  Training  System  (JPATS) 

[Note:  The  J3.200.000  for  IPATS  is  only  for  program  support  costs.) 

Computer  Resource  Technology  Transition  ICRTT)     

Computer  Resource  Development  Program  (CARDS) _ 

kiint  Surveillance/Targe!  Attack  Radar  System  .___™__L 

Self-defense  Suite 

Site  activation      __, „., . ...____ 

Eicess  ___.....__ _.„_.______. . , , ' 

F-15E  Squadrons  _.„. ,__..._„„__ \ 

General „ ZI....„ ZZi 

Are-63  Radar  Upgrade  for  A-Dd  Platforms    h.1._".1Z„I.T 

Training  Systems  Development     _ _______ 

IPATS  Ground  Based  Station   ~"""~ 

GENERAL 


(Note.  Earmaili  Advanced  Training  System  (ATS)  at  $1,909,000.  the  Budget  Requi!  1* 
Threat  Simulator  Development  ,, ,   . 

REDCAP   'ZZZZZZZZZl 

Advanced  Airborne  Interceptor  Simulato(  __.„„„__  _  1_ 

SA- 15  SAM  System     ..   _  "  "„" '_' 

Have  Note „ ' ~~^ 

Navigation/Raaar/Sled  Track  Test  Support     . ._._!  ZZZZ  ZZ " 

High  Velocity  Sled  Track    , ,  .,_._. 

Unobligated  FY  93  .       ""II.  


184,335 

[16,3361 
[49,9401 
(87,4251 
[4,487] 
973.162 


41.242 


45.246 


20811 

0 

[3,44!] 

[6,214] 

[11,156] 

36835 

[22031 

11911 

[34.4391 

7.137 

0 

295.228 


91.497 

'"mil 


34J62 


28.313 


1,819 

0 

0 

81,100 

3,000 

0 

74,835 


7,187 

0 

0 

51,137 

[11,893] 

19,671] 

10,000 

0 
32,461 
-500 

0 
25,825 
10,000 
12,960 
2,500 

11,430 

[7,630] 

[3,800] 

0 

58,980 

[58,080] 

[900] 

25.964 

0 

0 
0 

78,315 

22.000 

900 

0 

8.882 

13,435 

5,000 

7,066 

-10,000 

0 

0 

0 

0 

6,300 
6.300 

118.059 

0 
0 

187,4251 
0 

873162 

-  100,000 

0 

0 

0 

41.242 
0 
0 

45J46 
0 

0 

0 

0 

-iSM 

5.000 

3,441 

0 

[3,441] 

0 

0 

5,596 

[2,205] 

(1911 

[3,200] 

16,137 

9.000 

295.228 

0 

0 

0 

66,497 

-25,000 

0 

20.015 

-7.136 

-2.864 

46.962 

Vim 
a 

0 

0 

31.813 

3300 


SAC 


0 

-100 

-900 

66,912 

0 

-11.188 

66,540 

-7,145 

-!50 

-  1,000 
3,610 

-1,700 

-1,877 

37  931 

[11,039] 

[9,419] 

0 

-2,100 

47,961 

0 

15  000 

15  825 

0 

10  460 

0 

10,627 

D 

0 

600 

900 

0 

(9001 

16,964 

-5  400 

-100 

-3,000 

-500 

79815 

6,000 

C 

18,400 
8,182 

13,435 

5  000 

2,372 

0 

-4  056 

-9  000 

-1638 

0 

6.300 
6,300 

137  126 

[16,336] 
[4,700] 
[87  425] 
12,158] 
951,062 
0 
- 15,000 
-4,700 

-  2,400 

30,621 

-20,621 

10,000 

57.021 

14,100 

0 

0 

-2,325 

0 

0 

20,511 

-300 

13,441] 

[6,214] 

[11,156] 

2,000 

0 

0 

[2,000] 

7137 

0 

264,628 

-24,100 

-500 

-6,000 

61.997 

0 

-29,500 

26,015 

0 

-4.000 

38.202 
10.164 
-6.024 

-  1.300 
1.000 

26.313 

0 

-500 


CONF 


-1,819 
-100 
-900 
75,506 

•3,000 

-5,594 
66,540 

-8143 

-150 

0 

6.187 

-  1.000 

0 

51,137 

•[11,893] 

•[9,671] 

•  10  000 

0 
47,461 
-500 

•  15,000 
22.825 
•7  000 
12.960 

2500 

12.030 

■17,630 

■[3,800] 

■600 

20  900 

•[20,0001 

19001 

17,464 

-  5,400 
-100 

-3  000 
0 

94  715 

•20,000 

■900 

•18,400 

8  882 

13  435 
•5  000 
•8,900 
0 
-4,056 

-  9,000 
-1638 

6,528 

6,300 
■6300 

131.090 
0 
[15  000] 
•[87,4251 
[2.5181 
932,000 

-  19,062 
■-15,000 

-4,700 
-2  400 

51,242 

0 
•10,000 

60,521 
■14,100 
•2,500 
•1,000 

-  2,325 

0 

0 

11,826 

-300 

■13,4411 

13,107] 

15578] 

5,596 

12,203] 

[191] 

[3.200] 

14.137 

•7,000 

288,728 

0 

-500 

-  6.000 
66.497 

-  10,000 

-  15.000 
20.015 

-7,136 
-2,864 

41,364 
•10,164 
-3,012 
-650 
•1,000 
29.813 
•3,500 
-500 
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Air  Force 


Budget 


HAC 


SAC 


CONF 


Growth  

Satellite  Control  Network 

Integrated  Satellite  Control  System  ,_ 

Growth  , 

Medium  Launch  Vehicles  

Infrastructure  Improvements — WSLF   _, 

Infrastructure  Improvements — ESLF   

Reentry  System  Launch  Program  Transfef 

GPS  Slippage 

Atlas  Vehicle  Improvement    ,...„„,.„, 

Delta  Facility  Modifications      ,.___„„„_ 

Delta  Integration  ______ 

Medium  Launch  Vehicle  Studies  . 
Titan  Space  Launch  Vehicles       

Centaur  Processing  Facility      

Infrastructure  Range  Safety  Upgrades   

Centaur  Processing  Facility  

Centaur  Upper  Stage  Design  RedSsessment  . 

Eicess 

Solid  Rocket  Motor  P'opellant 


110.164 
"MJK 


Defense  Meteorological  Satellite  Program  (DMSP) 

Study  Resolution 

Block  6  Studies 
Manufacturing  Technology  , , . , 

Air  Force  Requirements  _, . , ,  , ,     , .    ,, , .,, , , , , 

National  Center  tor  Manutactu'ing  Sciences  INCMS)    

Computer-Aided  ACQ  and  LOG  Soooort— AfMC  _ 

Ductile  Cast  Iron  „ 

Mid-West  Manufacturing  Corporation  

Platform  for  Automated  Const  of  Intelligent  Sys  

[Note  Earmark  Manufacturing  2005  pilot  programs  at  $10  000,000  Tne  Budget  Request, I* 


330.740 

0 


0 

110.164 

« 

0 

99J838 

15.0M 

22.000 

16336 

-  12.000 

0 

« 

0 

0 

336,740 

6.000 

0 

0 

0 

0 

0 

21,953 

- 10.000 

0 

130,000 

59,600 

60.000 

7.200 

2.000 

0 

I  TOO 


-1500 

93.561 

-5  294 

-11.309 

53.922 

0 

0 

0 

0 

-1,000 

-780 

-2.200 

-600 

235,540 

0 

-  37,200 

-  10,000 
-11000 

-  14,000 

-  23,000 
31.153 

0 

-800 

36,600 

36600 

0 

0 

0 

0 

0 


-  1.500 
100.000 

-  5  294 
-4670 

72,458 

0 

0 

•16.336 

0 

-  1.000 
-780 

0 

-600 

272,740 

0 

0 

-  10.000 
-11.000 

-  14.000 

-  23  000 
26,553 

-5  000 

-400 

73  800 

29,000 

40.000 

1.800 

2000 

0 

1.000 


ADV.\NCED  FIGHTER  TECHNOLOGY  INTEGR.^TION 
ADVANXED  AVIONICS  INTEGRATION 

The  conferees  agree  with  the  Senate  reduc- 
tions In  these  prog^ram  elements.  However, 
the  conferees  agree  to  modify  the  Senate  re- 
port language  with  respect  to  the  Advanced 
Avionics  Integration  program  element  to 
permit  the  use  of  Jl. 000. 000  to  complete  the 
stellar  sensor  inertial  system  project  in  fis- 
cal year  1994. 

The  conferees  also  agree  that  the  Air 
Force,  after  reevaluating  its  priorities  and 
submitting  better  justification,  may  request 
approval  from  the  Congress  through  the  es- 
tablished procedures  for  funds  for  reduced 
activities. 

NATIONAL  AERO  SPACE  PLANE  (NASPl 
TECHNOLOGY  PROGRAM 

The  conferees  agree  to  provide  $40,000,000 
for  this  program  element.  The  conferees 
agree  to  provide  this  amount  due  to  fiscal 
constraints  and  pursuant  to  section  242  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993, 

The  conferees  are  aware  that  the  National 
Aero  Space  Plane  Technology  Program  has 
technological  benefits,  both  for  military  and 
domestic  uses.  Therefore,  the  conferees  agree 
that  the  Air  Force  should  re-evaluate  its 
need  to  continue  this  program  or  to  move 
some  of  the  components  into  other  tech- 
nology base  programs. 

BALLISTIC  MISSILE  TECHNOLOGY 

The  conferees  agree  to  provide  $20,900,000 
for  the  Ballistic  Missile  Technology  pro- 
gram, of  which  $20,000,000  is  available  for  the 
Advanced  Inertial  Measurement  System 
(AIMS)  project.  The  conferees  direct  that 
none  of  the  funds  for  AIMS  may  be  obligated 
or  expended  until  the  Secretary  of  Defense 
certifies  that  the  project  is  fully  funded  in 
the  Future  Years  Defense  Program  and  that 
a  specific,  validated  military  requirement 
exists  for  the  project.  None  of  the  funds  pro- 
vided for  this  program  element  may  be  used 
for  the  GPS-alded  guidance  package  (re- 
entry vehicle)  project, 

AIRBORNE  LASER  TECHNOLOGY 
The  conferees  agree  to  provide  $1,945,000  for 
the  Airborne  Laser  Technology  effort.  The 
conferees  direct  that  these  funds  may  not  be 
obligated  or  expended  until  the  Secretary  of 
the  Air  Force  provides  the  rationale  for  pur- 
suing this  technology  and  certifies  that  the 
program  Is  fully  funded  In  the  Future  Years 
Defense  Program, 


B-IB 

The  House  allowance  recommended 
$126,543,000  for  development  of  B-IB  bomber 
enhancements.  The  Senate  denied  all  funds 
and  proposed  rescinding  $31,000,000  of  fiscal 
year  1993  funds. 

The  conferees  agree  to  provide  $49,000,000 
in  new  budget  authority,  and  not  to  rescind 
the  prior  year  funds,  to  provide  a  total  of 
$80,000,000.  The  conferees  direct  that  these 
funds  may  only  be  used  to  develop  conven- 
tional war-fighting  enhancements  to  the  B- 
IB.  including  the  Relative  Targeting  System 
GPS-.\ided  Munition  (RTSGAM)  demonstra- 
tion. The  conferees  also  agree  that  none  of 
these  funds  may  be  used  for  any  activities 
related  to  addressing  deficiencies  In  the  air- 
craft's electronic  countermeasures  systems. 

In  addition,  the  conferees  are  concerned 
with  the  Department  of  Defense's  inability 
to  comply  with  the  B-IB  upgrade  program 
reporting  requirements  in  the  Joint  Explana- 
tory Statement  of  the  Committee  of  Con- 
ference on  the  fiscal  year  1993  Act,  The  con- 
ferees direct  that  this  comprehensive  Infor- 
mation be  provided  to  the  congressional  de- 
fense committees  no  later  than  March  1. 
1994.  along  with  a  certification  by  the  Sec- 
retary of  Defense  that  any  proposed  upgrades 
are  militarily-required,  affordable,  and  fully- 
funded  in  the  Future  Years  Defense  Pro- 
gram, 

B-2  ADVANCED  TECHNOLOGY  BO.MBER 

The  conferees  agree  to  provide  $790,497,000 
for  the  B-2  Advanced  Technology  Bomber 
program.  In  addition,  the  conferees  fully  sup- 
port the  Air  Forces  decision  to  integrate  a 
GPS-Aided  Targeting  System  (GATS)  and 
the  Joint  Direct  Attack  Munition  (JDAM) 
into  the  B-2  conventional  development  effort 
at  the  earliest  practical  time  to  provide  the 
B-2  with  an  effective,  affordable,  all  weather, 
near-precision  guided  conventional  muni- 
tion. The  conferees  agree  the  JDAM  weapon 
is  the  best  long  term  solution,  but  also  rec- 
ognize that  a  GPS-Aided  Munition  (GAM) 
may  offer  a  sufficient  capability  for  an  in- 
terim period  of  time,  albeit  at  a  higher  cost. 
The  conferees,  therefore,  approve  the  Air 
Force's  request  to  proceed  with  JDAM  test- 
ing and  Integration  on  the  B-2  and  to  pro- 
cure 28  test  GAMS  to  validate  the  GATS  ca- 
pability. The  conferees  direct  the  Air  Force 
to  protect  the  option  to  produce  GAMS  to 
ensure  an  Interim  capability  In  the  event  the 
JDAM  program  does  not  meet  its  schedule. 


MINUTEMAN  SQUADRONS 

The  conferees  agree  to  provide  $15,000,000 
for  the  Minuteman  III  Propulsion  Replace- 
ment Program.  However,  the  conferees  direct 
that  no  funds  for  this  project  may  be  obli- 
gated or  expended  until  the  Under  Secretary 
of  Defense  for  Acquisition  complies  with  the 
certification  requirement  In  the  Senate  re- 
port and  also  certifies  that  the  entire  propul- 
sion upgrade  project  is  needed  to  avoid  cost- 
ly disruption  in  the  intercontinental  ballis- 
tic missile  industrial  base.  The  funds  also 
may  not  be  obligated  or  expended  until  after 
the  Secretary  of  the  Air  Force  submits  a  full 
report  on  the  results  of  the  Independent  cost 
estimate  and  provides  a  risk  assessment, 
final  acquisition  strategy,  and  emerging  re- 
sults from  the  cost-and-operatlonal  effec- 
tiveness analysis  for  the  project, 

KC-135 

The  conferees  recognize  the  military  util- 
ity of  the  receptacles  and  multipoint  aerial 
refueling  enhancements  and  have  provided 
half  of  the  budget  request  for  each  for  fiscal 
year  1994,  The  conferees  direct  that  none  of 
these  funds  may  be  obligated  until  the  Sec- 
retary of  the  .Air  Force  complies  with  the  re- 
porting requirements  imposed  by  Congress  In 
fiscal  year  1993  and  in  the  fiscal  year  1994 
House  report.  The  conferees  further  direct 
that  the  House  reporting  requirement  be  ex- 
panded to  include  the  receptacles  project. 

The  conferees  also  direct  that  none  of  the 
funds  provided  for  either  project  may  be  ob- 
ligated until  the  Secretary  certifies  to  the 
congressional  defense  committees  that  the 
relevant  project  is  fully  funded  In  the  Future 
Years  Defense  Program, 

The  conferees  direct  that  the  required  re- 
ports and  certification  be  submitted  to  the 
committees  no  later  than  February  15.  1994. 

FOLLOW-ON  TACTICAL  RECONNAISSANCE  SYSTEM 

The  conferees  agree  to  provide  $9,000,000  for 
the  continued  development  of  the  Air  Force's 
Joint  Services  Imagery  Processing  System 
( JSIPS),  The  conferees  direct  that  of  the  un- 
obligated fiscal  year  1993  funds,  $7,000,000  Is 
available  for  the  development  and  testing  of 
an  electro-optical  sensor  with  framing  and 
on  chip  forward  motion  compensation  capa- 
bilities. $1,500,000  Is  available  to  pay  Air 
Force  costs  to  transition  the  canceled  Ad- 
vanced Tactical  Reconnaissance  Systems 
program  to  the  Navy,  and  $1,500,000  Is  avail- 
able for  JSIPS,  The  conferees  agree  with  the 
Senate's  report  language  about  the  realloca- 
tion of  other  ATARS  prior  year  funds. 
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ROME  LABORATORY 


The  conferees  are  concerned  about  reports 
of  possible  realignment  actions  being  consW- 
ered  which  might  affect  Rome  Laboratory. 
Grifflss  Air  Force  Base,  New  York.  There- 
fore, the  conferees  prohibit  the  use  of  any 
Defense  Department  funds  to  implement  the 
realignment,  closure,  or  consolidation  of  any 
mission  or  activity  at  Rome  Laboratory  ex- 
cept as  part  of  the  base  realignment  and  clo- 
sure process. 

SPACE  NUCLEAR  THERMAL  PROPULSION  iSNTPi 
PROGRAM 

The  conferees  disagree  with  the  provision 
directing  obligation  of  J55,500,000  provided  in 
fiscal  year  1993  solely  for  the  SNTP  program. 


The  conferees  agree  to  amend  this  proposal 
by  deleting  the  fiscal  year  1993  statutory  re- 
quirement reserving  the  funds  solely  for  this 
program.  The  conferees  agree  to  transfer  the 
fiscal  year  1993  SNTP  funds  to  the  Navy  to 
help  meet  ship  cost  adjustment  funding 
needs. 

Amemiment  No.  ICK):  Restores  House  lan- 
guage earmarking  funds  for  the  Joint  Seis- 
mic Program  and  Global  Seismic  Network 
administered  by  the  Incorporated  Research 
InstituBions  for  Seismology;  restores  and 
amends  House  language  earmarking  funds 
for  the  National  Center  for  Manufacturing 
Sciences;  deletes  Senate  language  earmark- 
ing funds  for  the  development  of  a  GATS 
GAM  capability  for  the  B-2  Advanced  Tech- 


nology Bomber;  inserts  Senate  language  ear- 
marking funds  for  the  Air  Force  Maul  Space 
Surveillance  Site  (MSSS);  and  deletes  Sen- 
ate language  earmarking  funds  for  develop- 
ment and  testing  of  down-sized  test  equip- 
ment for  the  F-15. 

Research.  Development,  Test  and 
Evaluation.  Defense-Wide 

Amendment  No.  101:  Appropriates 
$8,838,690,000  for  Research.  Development, 
Test  and  Evaluation,  Defense-Wide  instead 
of  $9,376,918,000  as  proposed  by  the  House  and 
$8,296,588,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


Budget 


House 


Senate 


Conference 


RESEARCH  DEVELOPMENT  TEST  i  EVAL  DEFWIDE 


IN-HOUSE  LABORATORY  INDEPENDENT  RESEARCH 

DEFENSE  RESEARCH  SCIENCES         

DEFENSE  RESEARCH  SCIENCES       

UNIVERSirr  RESEARCH  INIIIAIIVES  „.., 

FOCUSED  RESEARCH  INITIATIVES  .  

HISTORICALLY  BLACK  COLLEGES  AND  UNIVERSITIES  (HBCUl  X  , 

COMPUTING  SYSTEMS  AND  COMMUNICATIONS  TECHNOLOGY  „.. 

lACTICAI.  TECHNOLOGY  

INTEGRATED  COMMAND  AND  CONTROL  TECHNOIOGY  

MATERIALS  AND  ELECTRONCS  TECHNOIOGY    

DEFENSE  NUCLEAR  AGENCY 

SMAIL  BUSINESS  INNOVATIVE  RESEARCH/SMALL  BUS  TECH  IRAN 
SMALL  BUSINESS  INNOVATIVE  RESEARCH/SMALL  BUS  TECH  IRAN 
SMAIL  BUSINESS  INNOVATIVE  RESEARCWSMAIL  BUS  TECH  TRANS 
GENERAI.  REDUCTION,  92  LEVEL 

BALLISTIC  MISSILE  DEFENSE  (BMD)  

OTHER  FOLLOW-ON  SYSTEMS . 

THEATER  MISSILE  DEFENSES  

THEATER  MISSILE  DEFENSES    , , 

LIMITED  DEFENSE  SYSTEM    

RESEARCH  AND  SUPPORT  ACTIVITIES 


SMALL  BUSINESS  INNOVATIVE  RESEARCH/SMALL  BUS  TECH  IRAN 
MEDICAL  ADVANCED  TECHNOLOGY 

JOINT  DOD-DOE  MUNITIONS  TECHNOIOGY  DEVELOPMENT      

EXPERIMENTAL  EVALUATION  OF  MAJOR  INNOVATIVE  TECHNOLOGI  .., 
ADVANCED  SUBMARINE  TECHNOLOGY    ,    ,    , 

MARITIME  TECHNaOGY  OFFICE       _, 

DUAL -USE  PARTNERSHIPS . 

MANUFACTURING  TECHNOIOGY       

STRATEGIC  ENVIRONMENTAL  RESEARCH  PROGRAM  

COMPUTER/COMM  APPLICATION  

FOCUS  HOPE        ,  .„., 

COMPUTER  AIDED  LOGISTICS  SUPPORT    

COOPERATIVE  DOO/VA  MEDICAL  RESEARCH   „, 

MANUFACTURING  TECHNOIOGY   

SEMATECH _ _. 

ADVANCED  SIMULATION 


SEMICONDUCTOR  MANUFACTURING  TECHNOIOGY 

HIGH  PERFORMANCE  COMPUTING  MODERNIZATION  PROGRAM 

CONSOLIDATED  000  SOFTWARE  INITIATIVE 

JOINT  WARGAMING  SIMULATION  MANAGEMENT  OFFICE  

ROCKET  MOTOR  DEMILIIARIZAIION  PROGRAM        

SPECIAL  OPERATIONS  TECHNOIOGY  DEVELOPMENT 


SPECIAl  OPERATIONS  ADVANCED  TECHNOLOGY  DEVELOPMENT  , 

DOD/CTC  JOINT  CALS  INITIATIVE 

VERIFICATION  TECHNOIOGY  DEMONSTRATION  

NATIONAL  MILITARY  COMMAND  SYSTEM-WIDE  SUPPORT  

WWMCCS  SYSTEMS  ENGINEER  

WWMCCS  AOP  MODERNIZATION  

PHYSICAL  SECURITY  EQUIPMENT , 

JOINT  ROBOTICS  PROGRAM 


ADVANCED  S£NSOR  APPLICATIONS  PROGRAM    

AIM-9  CONSaiOATED  PROGRAM    

8IOL0GCAL  DEFENSE-ADVANCED  DEVELOPMENT 

MOBILE  OFFSHORE  BASING 

JOINT  TACTICAL  INFORMATION  DISTRIBUTION  SYSTEM  (JTIDS)  . 

JOINT  REMOTELY  PILOTED  VEHK;LES  PROGRAM    

SPECIAL  OPERATIONS  lACTICAl  SYSTEMS  DEVELOPMEKI  

SOF  OPERATIONAL  ENHANCEMENTS  

LONG-HAUL  COMMUNICAIIONS  (DCS) 


DMA  MAPPING,  CHARTING,  AND  GEODESY  (MCiG)  PRODUCTION  S 
AIRBORNE  RECONNAISSANCE  SUPPORT  PROGRAM 

AIRBORNE  RECONN,  INITIATIVE  

DEFENSE  RECONNAISSANCE  SUPPORT  ACTIVITIES  

C3I  INTEaiGENCE  PROGRAMS  

CLASSIFIED  PROGRAMS  . 

NATO  RESEARCH  AND  DEVELOPMENT 

TECHNICAL  STUDIES.  SUPPORT  AND  ANALYSIS  

FOREIGN  MATERIA!.  ACQUISITION  AND  EXPLOITATION  

DEFENSE  SUPPORT  ACTIVITIES 


MANAGEMENT  HEADQUARTERS  (RESEARCH  AND  DEVELOPMENT) 
MANUFACTURING  TtCHNOLOGY  DEVELOPMENT 

ELECTRIC  VEHICIi  TECHNOLOGY  

NATURAL  GAS  VEHICl£S  

GENERAL  REDUCTION.  OVERHEAD 

COMMERCIAL  COMMUNICATIONS  „ 

ARPA  SPACE  PROGRAMS  

SPACE  SURVEILLANCE  

EARTH  CONSERVANCY  


3,368 
79  657 

2,021 
212,611 
29,172 

368,589 

113,891 

57,214 

198,502 

288388 

21,703 

3  851 

2,281 


351,187 

1,636,301 

50,110 

1,195,159 

358223 

12,552 

1,701 

16  416 

512,198 

32,556 

321,000 
147,733 
97,9Sa 


10.«4 

299^597 

9.207 

100000 
122819 
9.151 
67.152 
12  267 
17.734 
M» 

iUii 

3500 

9.253 

7000 

20.676 

22125 

25.920 

9.593 

26.355 

67!053 

180.112 
221305 
72.167 
20.720 
66.334 
356,303 

81872 

6.754 
1.280.732 
57.641 
37.434 
336,176 
12.561 
24,005 


3,368 

76,657 

2,021 

271,611 

20,000 

15,000 

272  789 

156  511 

125,011 

303  202 

238,388 

22  060 

3139 

2037 

-35  000 

2  720  010 


11,001 

16,146 
617,098 

190,556 
624  000 

(7.958 

wm 

23.224 
30.000 
342,340 
90.000 
9,207 
10,000 

31,651 
67  152 
27,267 
17.794 
31.1SS 

am 

41,350 
3,112 
8,653 

30,676 

32,125 

39,919 

43,480 

26,355 

24.000 

67,053 

151,237 

247,305 

72,167 

16,720 

56,334 

356303 

75,906 

51,032 

16754 

1,265.926 

31,000 
12,000 
15,561 
25,M5 
4S.300 
50,000 
25,000 

-  130.000 
20.000 
130.000 

-200,000 
10,000 


76657 
212  611 


171  000 
111133 
200  000 


10121 
20,000 
306  221 

9,207 
90,000 
122819 

9,151 
79,152 
13,167 

6  711 

9655 


3,500 
9,253 
7.000 
20.676 
22125 
25  920 


37053 
130  312 
191.305 
21567 
20.720 
66.331 
209.303 

8L872 

6.751 

1.211.532 

12.800 

27.134 

236.176 

12.561 

24,005 

27^000 

10,000 


2,323 
81,657 

251611 
12,000 

325,918 
89177 
85,000 
259,902 
235000 


326,318 

72733 

57211 
212,517 

21,703 

2,281  '~~Z. 

2'638'900 

265.709 
1  364.017 

50410    

683  851    

290  989    

29.529 

1.701      11  001 

18976      18.976 

153129      562  111 

32.556      10.556 

38750 

471000 


160.000 
3  000 

10121 
20  000 
338  921 

27.107 

90.000 

16.100 

23  026 

79.152 

17117 

6.711 

27.165 

13.000 

11.350 

3.500 

8653 

3,500 

20,676 

27,125 

39,919 

25,000 

10,000 

17,000 

19,553 

85,217 

218,555 

21,567 

20,720 

56,331 

334,519 

81.872 
16.751 
1.116.363 
12.800 
27.134 
160.000 
15,311 
25,505 
21,850 
16,250 
15000 

'  20,000 
60,000 

10^000 
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explanation  of  project  level  AD.JUSTMENTS 

The  conferees  agree  to  the  following  spe- 
cific program  adjustments.  DD  Form  1414  for 


fiscal  year  1994  shall  show  the  items  marked 
with  an  asterisk  i ■■*'■)  as  Congressional  in- 
terest   itemis.    a    change    to   which    requires 


prior  approval.  Amounts  shown  are  in  thou- 
sands of  dollars. 


B-:get 


RESEARCH  DEVELOPMENT,  TEST  AND  EVALUATION  DEFENSE-AIDE 


Detense  Researcn  Science'^ 

Process  Syrttips.s '.  , , , _. _^ ,^,_^ „ -- ,  ■  ■   ■ 

Ha2a'j0i,s  Substarce  Resea':"'  Centers „ ,■■■,■     ■   , , , . .  t .;._.-.  i.^,  "[_     "^ "^^ "^  ' 

University  Researcn  Ipitat'ves  ..„.. .^ ,„_      „_.,^,„„ '.  """""""      '^  "  ""  " 

t  psc  OR  ™™.,.,„^ „« .. -___ ~.;i; -. ... .    — ■ , ,  I ,  --■  — 

General  In-'ease  for  Autnanntion  P'o,erts      .^ „.....,.;.„.._  „™^.™„™».  «_  „      _,_    '^ ,.,^ 

AASERT „.__^ ,,,.,,,    ;     ,,.."..".  .'...~I"".    ™I ~"  „. "~ 

HBCU  "....;....      ■   , ,   ".,,,"",  ..i."""""""~'~"        ..-."'. 

Magnetic  Materials  Mc-oscooe  (NCEM) . , ,. ;__...,,„ -. 1111 

Focused  Researcn  Initiative  _ ;   ...  ^  .  .'.i , ,  m.."  ..1  .  ^.... -.™„„    „  ™     „„.  „ 

General  Reduction  _, , H.'.! I'.l ,. .. ; ",., :  """""'  ,  ~~'~\ , ."""""""        . I~T"._"~ "Z.1...1 

Nitonai  Medical  Iecnnoi:g»  lestsed ...„..._. _.... , ..,.., , , , ,  .,,,,,   ~' , ,,..,  '..l~S.l.S.'.~-.'-l'~. 

CoTDuting  Systerns  and  Communicaticns  Tecrinoiogy  .,„ „, „„, , .„.„ ._ ,.      , , , .,.,,,,  .  " 

Hign  Per^nr'nance  Co^out  rg  .„.,,..„„,„,..,„.„    -._  „„.  „„  „„_ 

ASSET  „ ..I r™i, ~"~ ,  ■  ~~"'~~' .  ~~~~'''~zz """""....""" _r_..z 

Seismic  Researcn  ,...., ,- «„-„_. «„„., , __.,„ .     . :    ...     .". . .  .  ."..I"!  ""1 ,111  Tr"!*"' "* 

Non-Seismic  Tecnnoiogy        «..«..„ „»^^^^ ,„„„..,., . .   /. ,     .,    ,         . : . . .  t  .  "  „_.™  ™  „  „_.  . 

STARS  ,.-.., , „,„...„ . ._.„_. ZZJ,_I.Z 1 """"""  ,""   .1~  " 

Software  Plan  ,.__,..„o_., , - ., ' '.. j'~        _     ~~  "~  '       '"__. 

DNA  Functions '„.. .1 "  '  "  T"""!!!"' 

VHP5M-MIMD  ■'    J" 

ASSET ..._.!_  .J i; ;,.,.; i,.i.,  ;.ii...i. 

(Note   Conferees  ag'ee  -j  a  genera'  reduction  to  Hign  Pertormance  ComDuting  lunds  '3lii«  tusn  spec'ic  isSuctions  nmcosed  0>  ttie  Senatt  T.r^  canlerees  ti- 

•ect  tnat  -one  jf  tne  HPC  -educt.:-  r:e  acoiied  to  tne  funds  IJudgetec  'o'  activities  at  fne  Mau  HPC  ce-e- 1 
Tactical  Tectinoiogy 


Advanced  Landing  System 

Microspne'es  

SceaKeasy  .. ^ 

SLID  . 

LCV  ^ „. 


(2.000) 
U3,89l 


Rotor  Engine    , 

Sti;p  Software  Tools  

Snip  Systerri  Mon  tormg 

IWartjreaher 

CEROS 

Speakeasy 


nOlOB 


Integrated  Corr^mand  and  Confci  Tecfr 

AMLCD  Tecnnoiogy 
Mater  3is/Eiectronic  Tecnnoiogy 

General  Increase  fo-  Autnorization  ProfKtS 

Coal  Utilization  Center  _... 

Cross-Disc.ipiine  Materials  Research  „. 

Infrared  Sensitive  Materials   

Joint  Casting  Emission  Reduction  .„,.„, 

Mult.-Cnip  Modules  

Process  synttiesis  .,...„„ .^v,.. 

Free  Form  Manufacturing     . 

FiDer  Metal  Watrn  Composites  ...:. .... . ■ ,.,  ..^ ,     ,    , , .      ^    ■     , , . . . .  . 

[liamond.'suoerconducting  Materials/System  Optimiiation       ,«...™ ....-....^.^ ; ',^ 

Diamond/Supercon ducting  Mater  ais/System.  Optimization        „ , .' ..,.,!   . . „. , 

[Note  The  Conferees  agree  to  cov  de  S9  5  million  only  for  t  PR^  litiliMI(1S«Mip  W-V  mitmals  (or  oMHloctiWiicS  Mil  lilhind  aiiiplicatiOIIS.| 
Defense  Nuclear  Agency  „ _ ..„,...„ ^ ,. ,„ „.._ 

General  Reduction  „ „ „„.......,„....„.._.._„.„ . „, 

Nuclear  Testing  ,    , ,  _         „,.,,„.„,.„_ , 

Bioenviron  mental  Hazards  Resea'Cfi     f-u,,,,,  i  ,,,1 ,-,™.„.™ ,„™ ,«...,..»„ ™„„, ™ . t,«™„ , „ 

NTS  Tecnnoiogy  Transfer  ;. ^ _^_^__^ 

Jupiter  Simulator  ^     ^ 

[Note  Conferees  agree  to  a  general  reduction  ratoer  fian  specific  reductions  proposed  Py  eitne-  House  o-  Senate  I 
EEMIT  ^^^^.^. .- 

Fuel  Cells  _, ,  ,., .„.,. , ... , _. , .^ . ._ 

BMDO  Program 


W.S23) 

57.214 

'  198.502 


msm 

288.388 


76,657 
-  3.000 

(8,000) 
212  611 


()S.0O0) 

"aSoo 0 

-M72  

(10,8001  

272,789  326318 

100  000  -52.867 

7.000 

-7.500  

4.700  

-6  200 

—  ,    I  -700 

17.496 

(6.500)  

(2.000) 

156541  72  733 

1.750  1.750 

5.500      

MOO  2.200 

. -  6  000 

w__-.  -  6  800 

-  3  600 

- 10.356 

-14,382 
-38  970 
5  000 

"'mmi  57211 

(25.0001 

303.202  212,547 

77.700     

5.000 

2.700     

9.500      

13.500      

4.000    

13200 
4155 
21.400 
10.000 


5u.m 


Gamma  Gamma  Resonance  Irf3j-»g 
Fire  Detection  Technology 
Nuclear  Waste  Monitor  ng 

MSAG  

ASTOVL  

Large  Millimeter  Telescope 

SELENE  ...... 

UUV  Fuel  Cells  .  ....„,„, 

CAMEO  „ :„. 

W3rt)reaker  Transfer „ :„ 

Warljreaker  Reduction  .„....»„.__..,_^ 

AISSB  , ..„ 

Impact  . .. 

Periscope  Detection   . .,..„h..™«.«.,. 

STOW  

Mine  Counter  Measures  _„.__„. 

Virtual  Brigade      „ ..„....._. 

DSI  ...-.„-„ 

Air  Defense  Initiative  ...,„..„..-. ...„ 

Hyperspectral  Sensor  ..,^,„....„„...... 

Dry  Deck  Stieltets  _.,.,...:_„ 

Aerodenvative  Engine  . 


Tactical  SIGINT  Satellite 

General  Reduction 

(Note  1  Conferees  do  not  agree  to  a  reduction  to  foliage  penetration  radar  funds  «itni"  WARBREAKER  Conferees  agree  to  other  WARBREAKER  'eductions  and 
direction  in  the  Senate  report  2  Conferees  agree  to  provide  $4  0  million  only  for  a  generic  multi-function  self-aligned  gate  gallium  arsenide  wideband  mod- 
ule-propulaled  active  array  antenna  to'  shipboard/airborne  radar  and  electronic  warfare  use  3  Withm  the  amount  provided  for  fuel  cells,  $1,250,000  is  only 
lor  further  development  of  200  kW  phosphoric  acid  fuel  cells  to  be  conducted  under  the  auspices  of  the  Army  Construction  Engineering  Research  Laboratory 
1  Additional  ASTOVL  funds  are  only  for  a  critical  technical  evaluation  of  the  direct  lift  concept  5  WUhm  the  amount  provided  for  WARBREAKER  $7  0  million 
IS  only  lor  Interlerometric  Synthetic  Aoerturi  Radar,] 
Dual  Use  Partnerships  _ „ _ 

Dual-Use  Critical  Technology  Partnership    „.„„, . ....,„,„. „.,.„,., ,„.....„. .„,. ^^ _. „ ,.„.- .«.««. 

Commercial-Military  Integration  Partnership ..„„.„.„.,. , , ..... ... . ,      „, _,_ 

Regional  Technology  Alliance  -  ~  


238  388 

57  000 
4,000 
3000 


617  09S  153129 
50  000 
28,900 

5,000       

1,000     

1,000       

16,000     .,. 

6.000     —..-.„ 

3.000    

5.000     

4.000     

-15.000  -15.000 
38970 

-44.850 

, -  9.000 

.. -  3  000 

-  1  000 

-  19.270 

9  591 

15  000 

32  100 

13  725 

600 


Advanced  Manufacturing  Tectinoiogy  Partnership  

Agile  Manufacturing/Enterprise  Integration  

Advanced  Material  Partnership  .  

Defense  Manufacturing  Engineering  Education  Program  . 

United  States-Iapan  Management  Training  Program  

Advanced  Submarine  Technology  

Actw  Structural  Control      _ 

Actiw  Structural  Control 

Maritime  Technology  Office 


Conference 


81657 

-3  000 

•8,000 

251611 

•6  000 

3  000 

155  000) 

•115  000) 

•;7.Q00) 

12,000 

-17  472 

•17  000) 

325  918 

-42  271 

1750 

•  -  3,750 

•4700 

-3,iO0 

0 

0 

•(6,500) 

•(3.750) 


89.477 
•1750 
•1.375 
2200 
•-3OO0 
-6,800 

-  3,600 
-5178 
-7  191 

-38  970 

•5  000 

-16723) 

85,000 

•(25,000) 

259,902 

17,500 

•5,000 

•2700 

•9,500 

•13,500 

0 

13,200 

0 

•21400 

•5,000 

(II8300) 

235000 

-  53,000 

0 

•(4  0001 

•(7501 

•(6000) 

562  1 14 

•11,375 

0 

•5  000 

•250 

•250 

•4  000 

•6  000 

•3.000 

0 

0 

-15  000 

♦38  970 

-  30  200 
-9,000 

0 
-1,000 
-9  635 
-5,094 
•15  000 
32,100 

-  12,450 

•600 

•4,250 

•4  500 

•10.000 

-  3,000 


324.000 

624.000 

474.000 

(150.000) 

(100.0001 

(100.0001 

(30.000) 

(35.000) 

(30.000) 

(24.000) 

(5.000) 

32.556 

474.000 
•(150  000) 

•(100  000) 

•(100.000) 

_ 

•(30.000) 
•(35.000) 
•(30  000) 

•(24  000) 

32.556 

0 

•(5.000) 
40.556 
8.000 

190556 

0 

•(10.000) 

0 

38  750 
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Budget 


HAC 


SAC 


Conference 


Sjbmafine  Tecftnology 
Shipbuilcling  Initiative  - 

ORCA  

Stiio  S«if  Defense  . 


Advanced  Stiip  Propulsion 
Active  StriiCljral  Control  ... 
Active  Structural  Control    .. 


Stratejic  Environmental  Researcli 
•     General  Reduction/Increase 
CIESIN 

GAMOr  

Plasma-Disposal  Ft  Belvoir .. 

NEEIC  

Air  Quality  Monitor 


97  358 


Solid  Waste  Encapsulation 
Ptiase  I  Projects 
Northeast  Institute 

[Note  Ttie  Conferees  agree  to  provide  $4.0  million  only  for  the  Northeast  Institute  foifenvironmental  Restoration,  of  which  J2  0  million  is  lo  develop  an  auto- 
mated regional  environmental  system  and  $2  0  million  is  for  a  pilot  proiect  to  demonstrate  tecr'nologies  for  metal  removal  m  liQutd  waste  treatment  sys- 
tems )  I 

Manufacturing  Tecfinoiogy         

Advanced  Litnograptiy 

Environmentally  Conscious  Manufacturing „„„..™,.A. . 

FOCUS  HOPE  „ *Sw.„ 

Advanced  FienOle  Manufaclurin|  . 

A£SA  

FDAMMS 

Coronary  Angiograpny 
Digital  Subtraction  Angiograpny 
FXUS  HOPE 
[Note  Conferees  direct  advanced  fienoie  manufacturing  funds  to  pe  managed  only  by  iie  NCMS] 
Advanced  Simulation 

[Note  $17,900,000  is  provided  only  tor  me  Army  National  Guard  Advanced  Research  Piiiects  Agency  advanced  simulation  proiect  to  develop  ne*  irammg  strate- 
gies for  National  Guard  Units   The  conferees  eipect  ttie  DeparrmenI  to  note  me  dii 
established  liber  optic  infrasttuctufe  »hicn  can  reacn  all  Guard  armories  for  the  lei  I  cost.) 
Consolidated  000  Softoare  Initiative 

NA5EC  

Software  Managers  Networt(  

RIAP  

Joint  Wargaming  Simulation     ..„„.„„ 

Technical  Center  ..,.,- 

DMSO 


fct.on  of  tne  Senate  that  priority  should  be  given  to  stales  with  already 


loinl  Simulation  Centef  

Peace  Enforcement  Doctrine  Dev  Cti . 

Rochet  Motor  Demilitarization  Program  , 

Energetic  Materials  Disposal  .„.. 

Strategic  Missile  Disposal  „_„ 

Longhorn  AAP         ™-_^ 

NTS  Site  Analysis 

Sunflower  AAP      

Joint  Robotics  Program  

MDARS-E 

Special  Operations  Tactical  Sysiei^s  Development  . 

Quiet  Knight  _ 

CV-22  ™.™„ 

JASORS 


JTIDS 


Advanced  Seal  Oeliwif  System 


JTIDS 
MIDS-IVT 


[Note  The  conferees  understand  that  the  MIDS-LVT  reduclHW  should  not  have  a  negati 
Joint  RPV  Program  

Close  Range  UAV  ...„._.. _... 

Medium  Range  UAV  ....     ,.     ...     

Project  Management      „ 

Classified 
[Note  The  conferees  direct  that  the  Close  Range  funds  are  available  to  develop  the  di 
are  provided  only  to  implement  DOD  s  decision  to  terminate  the  progtam.) 
Defense  Support  Activities  __ _ _ 

Shipbreaking      

CALS „ 

Manufacturing  Technoloo  —.- . _..-.._.. „ 

Machine  Tools  ..,,... „.„,      „.   ^^ 

CRAMTD  - ' ,  ., 

GEM 


Military  Sewn  Products  . 

Metal  Casting    

General  Increase  

Electric  Vehicle  Technology 
McClellan  AFB  Program 
Los  Angeles  Agile  Manufacturing 


CA  Environmental  Vehicle  Consortium  (CEVCO) 
MARCAU  Consortium 

General  Increase 

Hawaii  Project  

Other  On-gomg  Projects 


299,597 


(4,800) 
9  207 


9.151 


67.152 


12.267 


22.125 

221,305 


67.053 


le  impact  on  ongoing  contractor  activities  and  personnel.I 


180.112 


m-smd  Ground  Control  Station.  The  lemaming  Medium  Range  UAV  funds 


12.561 

'"" 6 


Superconductive  Magnetic  Energy  Storage  (SMES) 

[Note:  The  Conferees  agree  to  the  House  report  language  amended  to  read    National  Jnergy  Research  Council"  instead  Ot  "Nuclear  Energy  Regulatory  Commis- 
sion "1  . 

Special  Operations  Advanced  Technology  Development  „,... A „. ,, _^_ 

Intraformation  Positioning  System ... ,„„ „..^ ™...~I .„ '   "'  ' "       "™'""'"''""'"''' "...."- 

CA  4  Psyops  Enhancements .„„ „  '  j  ""* ""*       *"" 

EOIVLIC  ■■    7 " 


9.655 


9,207 


31.651 

10000 
5  000 
7  500 

67.152 


67.053 


151,237 
-28,875 


31.165 


32,556 

100,000  

20,000 

15,000  ...„. „ 

15,000  .._. ,...„, 

(8  0001  ™„ 

(10 0001  

67958  200.000 

30  000  

(5,0001  ,...„ 

(2  200]  

(7.5001  

(3.5001  „ 

11.1001  ..™.....„.™.. 

(1001  

(37.800) 

342340  306.224 

27  543  

20.000      

-1.800  15.000 

1.000 

-6.573 

-5.800 

(2.200)  . 

(3.000)  


9  207 


9.151 


79.152 
2,000 
10.000 
(2.500) 
(1.000) 


27i67 
6.000 
7.000 

13167 

2.000 

l2!l25 

10.000 
247,305 

900 

22,125 

191,305 



rjoioo 

37.053 
-730O 

-  22.200 

130  342 
-18275 
-32.275 
- 1.620 
2.(00 


15,561  12.561 

3.000 
30000 

15  300  114.433 

10.000     

2.800     

7500  3.000 

10.000     

15.000    ._ 

50000  rfm 

5,000      

5000     

5,000     

10,000     

25.000    _ 

10.000 

17.O0O 


9,655 


0 

30  000 

0 

5.000 

3750 

0 

(0) 

160.000 

62042 

"(1.2501 

•(550) 

•(1.875) 

•(3.500) 

•(350) 

■(100) 

•(37.800) 

•(4,000) 


338924 

12,700 

•20000 

•15000 

•4,000 

-6,573 

-  5,800 

■(22001 

•(3,0001 

•(19,800) 

•27,107 


23  026 

•10  000 

•2  000 

•1875 

79.152 

2,000 

10000 

(2500) 

(1000) 

17417 

•1  500 

•1750 

•500 

•900 

•500 

27  125 

•5,000 

218  555 

6  000 

15  000 

-26  250 

2  500 

49  553 

-  7  800 

-9,700 

85217 

-  18275 

-77  400 

-1620 

2,400 


15311 
■750 
•2,000 
21850 
■2,500 
•700 
■3,OC0 
•7,500 
•3  750 
•4,400 
4625G 
•4,000 
■4,000 
•3  250 

•10,000 
0 

■10,000 
15.000 


27,155 

15.000 
1,000 
1,000 


SUPERCONDUCTING  MAGNETIC  ENERGY  STORAGE 

The  conferees  agree  with  the  Senate 
recommendation  to  transfer  management 
and  funding  responsibility  for  the  super- 
conducting magnetic  energy  storage  (SMES) 
program  to  the  Department  of  Energy.  The 
conferees  direct  the  Defense  Nuclear  Agency 
to  undertake  and  complete  such  a  transfer 
by  the  end  of  fiscal  year  1994.  In  order  to 
minimize    ultimate    costs    and    maximize 


progress,  every  effort  should  be  made  to  keep 
the  exlscing  program  intact. 

ADVANCED  LITHOGRAPHY 

The  conferees  are  aware  of  ARPA's  use  of 
consortitL  composed  of  Industry,  federal  lab- 
oratorie*.  and  universities  to  pursue  new 
technologies.  The  conferees  recognize  that 
consortia  can  foster  U.S.  leadership  in  ad- 
vanced lithography.  The  conferees  encourage 
ARPA  tc  investigate  the  development  of  x- 


ray  and  advanced  optical  lithography  tech- 
nologies through  the  use  of  consortia. 

SEMATECH 

The  conferees  agree  to  provide  J90. 000.000 
for  SEMATECH.  The  conferees  do  not  agree 
with  the  Senate's  direction  that  ARPA  pre- 
pare a  plan  to  reduce  the  obligatory  Federal 
investment  over  the  next  five  years.  How- 
ever, given  the  great  financial  pressures  on  a 
declining  defense  budget,  It  Is  likely  that  the 
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Defense  Department  and  the  Congress  will 
not  be  able  to  sustain  the  level  of  Investment 
in  SEMATECH  that  has  been  made  in  the 
past.  In  addition,  the  conferees  again  note 
that  ARPA  previously  proposed  that  funds  be 
provided  to  SEMATECH  only  for  those 
projects  selected  on  the  basis  of  merit  by 
ARPA.  The  conferees  agree  that  it  would  be 
useful  for  the  new  Administration  to  present 
to  Congress  Its  plans  for  future  activities 
with  SEMATECH.  The  conferees  direct  the 
Undersecretary  of  Defense  for  Acquisition  to 
submit  a  plan  to  the  Defense  Committees  of 
Congress  by  March  1.  1994  on  planned  activi- 
ties for  SEMATECH  during  the  next  five 
years.  The  plan  should  provide  ARPA  the  op- 
portunity to  ensure  its  requirements  are  suf- 
ficiently addressed  in  the  annual  plan  devel- 
oped by  the  SEMATECH  members. 
TACTICAL  TECHNOLOGY 

Small,  Low  Cost  Interceptor  Device  (SLID). 
The  conferees  agree  to  provide  J3.000.000.  and 
allow  the  transfer  of  $6,500,000  of  prior  year 
funds  from  program  element  0602618A.  Ballis- 
tic Technology,  task  AH-81.  for  the  Small. 
Low  Cost  Interceptor  Device  (SLID)  pro- 
gram. While  the  conferees  agree  with  the 
Senate's  concerns  about  SLID,  the  conferees 
recognize  the  need  to  investigate  an  alter- 
native to  continually  adding  more  armor  to 
our  combat  vehicles.  The  conferees  direct 
ARPA  to  devise  a  program  which  develops 
and  demonstrates  this  technology  at  a  sub- 
stantially lower  cost.  The  conferees  expect 
such  a  plan  to  continue  to  include  actual  live 
fire  tests  while  possibly  reducing  the  number 
of  participants  in  each  phase  of  development. 

Light  Contingency  Vehicle  (LCV).  The  con- 
ferees agree  to  deny  all  funds  requested  to 
develop  a  Light  Contingency  Vehicle  (LCV). 
The  conferees  agree  with  the  Senate's  con- 
cerns and  urge  the  Defense  Department  to 
fully  assess  all  alternative  approaches  to 
performing  the  scout  mission. 

DEFENSE  NUCLEAR  AGENCY 

The  conferees  do  not  agree  to  the  Senate's 
proposal  to  fund  the  functions  of  the  Defense 
Nuclear  Agency  (DNA)  in  the  individual 
armed  services  and  ARPA  and  to  require  the 
Under  Secretary  of  Defense  for  Acquisition 


to  submit  a  plan  and  schedule  to  transition 
DNA's  functions  to  them.  The  conferees 
agree  to  provide  $235,000,000  for  the  Defense 
Nuclear  Agency  program  element.  The  con- 
ferees also  agree  with  the  House  rec- 
ommendation to  provide  another  $41,350,000 
for  the  Verification  Technology  Demonstra- 
tion program  which  is  executed  by  DNA. 

The  conferees  have  modified  the  Senate's 
proposed  bill  language  so  as  to  require  the 
Under  Secretary  of  Defense  to  submit  to  the 
Congre.ssional  defense  committees  the  com- 
plete results  of  an  independent  study  of  op- 
tions for  accomplishing  the  functions  now 
performed  by  DNA.  The  conferees  direct  that 
this  study  be  accomplished  by  the  RAND 
Corporation's  National  Defen.se  Research  In- 
stitute, a  federally-funded  research  and  de- 
velopment center.  The  conferees  direct  that 
the  options  to  be  studied  shall,  at  a  mini- 
mum, include:  (1)  transferring  DNA's  func- 
tions to  the  individual  armed  services  and 
ARPA  under  an  arrangement  whereby  a  serv- 
ice or  .\RPA  becomes  the  executive  agent  for 
the  entire  Department  of  Defense  for  the 
function  or  functions  transferred;  i2i  main- 
taining DN.'^  as  a  separate  agency  under  the 
plan  proposed  by  the  Department  of  Defense 
in  a  letter  to  the  Congressional  defense  com- 
mittees on  June  25.  1993.  to  adapt  the  agency 
to  the  conditions  of  the  new  international 
security  environment;  (3)  transferring  DNA's 
functions  to  the  Department  of  Energy  nu- 
clear weapons  laboratories;  i4)  combining 
any  of  the  previously-listed  options;  and.  (5) 
reorganizing  DNA  to  significantly  reduce  the 
agency's  operating,  management,  adminis- 
trative, and  other  overhead  costs. 

For  any  option  evaluated,  the  conferees  di- 
rect that  the  study  shall  provide,  at  a  mini- 
mum, detailed  information  and  conclusions 
as  to:  ill  any  impact  on  the  federal  govern- 
ment's ability  to  maintain  critical  expertise 
in  nuclear  and  conventional  defense  areas 
and  to  effectively  perform  functions  now  per- 
formed by  DNA;  (2i  annual  cost  savings,  if 
any;  and.  i3)  a  reasonable  implementation 
schedule.  The  study  also  shall  provide  rec- 
ommendations as  to  which  option  is  in  the 
best  national  security  and  fiscal  interests  of 
the    federal    government.    The    Under    Sec- 
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retary  of  Defense  Is  directed  to  take  all  ad- 
ministrative and  other  actions  necessary  to 
ensure  that  the  research  and  investigative 
work  of  the  study  shall  begin  within  30  days 
after  the  enactment  of  the  defense  appropria- 
tions Act. 

The  conferees  further  direct  that  the  re- 
sults of  this  study  shall  be  submitted  In  un- 
classified, and.  if  necessary,  classified  format 
and  shall  be  submitted  by  the  Under  Sec- 
retary to  the  Congressional  defense  commit- 
tees without  any  delay  upon  the  completion 
of  the  Internal  review  process  by  the  inde- 
pendent organization  accomplishing  the 
study.  The  conferees  direct  that  the  results 
submitted  to  the  committees  shall  contain 
all  the  information,  conclusions,  and  rec- 
ommendations validated  by  this  Internal  re- 
view process.  The  conferees  have  mandated 
in  statutory  language  that  $1,000,000  be  allo- 
cated to  accomplish  this  study,  which  must 
be  submitted  to  the  committees  no  later 
than  May  1.  1994.  The  conferees  also  direct 
that  none  of  the  funds  provided  to  the  De- 
fense Nuclear  Agency  in  fiscal  year  1994  may 
be  used  for  the  Mighty  Uncle  underground 
nuclear  test  and  associated  activities,  which 
have  been  cancelled  by  the  Department  of 
Defense. 

BALLISTIC  MISSILE  DEFENSE 

The  conferees  agree  to  provide  $2,638,900,000 
for  the  Ballistic  Missile  Defense  Program. 
This  amount  does  not  include  funds  for  the 
Brilliant  Eyes  project,  which  is  funded  in  the 
Air  Force  RDT&E  appropriation.  The  con- 
ferees do  not  agree  to  the  specific  reductions 
proposed  and  approved  by  the  Senate.  The 
conferees  agree  to  recommend  the  illus- 
trative reductions  contained  In  the  following 
table  which  is  expressed  in  thousands  of  dol- 
lars. The  conferees  believe  these  reductions 
could  be  necessary  to  implement  this  lower 
aggregate  level  of  funding  for  fiscal  year 
1994.  The  bulk  of  these  reductions  were  ap- 
proved by  the  full  Senate  or  reflect  recent 
decisions  by  BMDO  to  reduce  or  terminate 
specific  projects.  The  conferees  ag-ree  to  the 
Senate  direction  concerning  the  Ground 
Based  Interceptor  and  theater  missile  de- 
fense simulation  efforts. 


Budget 


HAC 


SAC 


Contefence 


BALLISTIC  MISSILE  DEFENSE  ORGANIZATION  iBMDOj 

Limited  Defense  System 

Integrated  Logistics  Support         _ 

ProduciOiiity  and  Manutacturmg    , „.._. 

Independent  T&E  Oversight  and  Assessment  - 

System  Simulations _. „., 

System  Enginee'ing ,.„ .„ 

Test  I  Evaluation  Facilities „ 

System  Planning  and  Execution  , _. 

Operational  Test  and  Evaluation    

Command  Center  ,, , ,    ^ 

NMD-Ground  Based  Rada'  

Ground-Based  Eio  Interceptpr  Dev  ._ 

Lethality  and  Target  Hardening 

Sun/ivability  Eng  &  Demo  Proiect „ 

Communications  Engineering „ 

Space-Based  Sensor  (Brilliant  Eyes) :_ 

Red  Tigress  III         .„: 

Sys  Test  Env — TMD  Simulations  ,„ 

HAVE  YAK  

Airborne  Surv  Testbeo  (AST)  ...„„.„ 

System  security  engineering  .,„.,. 

SurvivaOility  engmeenng    ...,„. ,_ 

Ground  Common  ....«..™......... 

System  Test  Environmental  Support „.. 

Smalt  Business  

Theater  Missile  Defense  

Naval  i  Marine  Corps  TMD  

LEAP  Tech  Demo  Program 

Space-Based  Sensor  (Brilliant  Eyes)  ...._ .. 

THAAD   .... 

CORPS  Surtace-to-Air  Missile 

Tact  Missile  Del  Attack  Ops/Countertorce 

Advanced  TMD  (Weapons 

Contingency  ._ 

Small  Business  ..„„___ 

Theater  EMD     '. 

Follow-On  Technologies 


1.195  459 

3.906 „_ 

3.176      

5.860       

5.158         

19.580     

19.531     _. 

35.069       

1 000      

76.318 

100.121     

238.176     

1.884      

19.533  ....__„„__ 

10.037 

110.071     

11.651     _. 

53.718     

0  (6.500) 
21.118 

12776  . 
600 

965  . 

tm 

"r636JM  ". 
159.203  . 
93.835 
112.518 
181.270 
31.998 
3.906 
5958 


683  85! 
-3.906 
-3176 
-  5.860 
-2  658 
-19.580 
-8.000 

-  15  000 
-1.000 

-  38,000 
-80  121 
-191.256 

-2.000 
-19,533 

-  10  037 
- 110.071 

20.000 
25.000 


16.896 


1. 361.017 
10,000 
-13.835 
-112.518 
-  50.000 
-31.998 
-3.906 


Power  and  Power  Conditioning  .„ 

Brilliant  Pebbles 

General  Reduction  


50.110 

351.187 
9.767 
72.671 


50.110 
265.709 
-2.707 
-  62.671 

-23,100 


650  000 

-  3.906 
-3176 

-  5.860 
-2  658 

-  49.580 
-6.000 

- 15.000 
-1.000 

-  33.000 
-80.121 

-  186.256 
-2.000 

-  19.533 
- 10.037 

- 140.071 

20.000 

9.900 

(6.500) 

-2.418 

-  12  776 
-600 
-965 

-1884 

9.788 

1.100.582 

-37.629 

-  13.835 
-112.518 

-50.000 

-21.998 

-3.906 

-5.958 

-11.823 

21.94S 

50.410 

242.554 

-2.707 

-37.671 

-74.960 
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Budget 


SAC 


Conference 


Small  Business 
Research  and  Support  Activities 

Opertional  Support  Costs 

Small  Business 
Small  Business  Innovative  Research 

SBW/SnR 

Total  BMOO  RDT&E 


358,223 
356,709 

,    ■■-_^— - 

290.989 
-67.234 

3705 

295,354 

-67.234 

<J6S 

42,552 
42,552 

29,529 

-13  023 

0 
-  42,552 

3637,135 

2,720,040 

2,684,535 

2,638,900 

The  conferees  do  not  agree  to  the  House 
bill  language  which  prohibits  use  of  BMD 
funds  to  operate  more  than  one  public  affairs 
office  In  the  Washington  DC  area.  However, 
the  conferees  do  believe  that  more  than  one 
such  office  Is  unnecessary  and  an 
unaffordable  luxury.  The  conferees  direct  the 
Secretary  of  Defense  to  eliminate  one  of  the 
two  current  BMD  public  external  affairs  of- 
fices In  the  Washington  DC  area  by  the  end 
of  the  fiscal  year,  unless  he  certifies  to  the 
Defense  committees  of  Congress  that  each  is 
essential.  Should  the  Secretary  choose  to 
close  one  of  these  offices,  the  conferees  do 
not  expect  that  the  organization  chosen  for 
elimination  will  simply  be  funded  from  an- 
other appropriation  but  will  actually  be 
abolished. 

STRATEGIC  ENVIRON.ME.VT.-\L  RESE.ARCH  AND 
DEVELOPME.NT  PROGRAM 

The  conferees  note  recent  actions  taken  by 
the  Defense  Department  to  develop  a  process 
for  evaluating  and  approving  service  envi- 
ronmental research  and  development 
projects.  DoD  is  in  the  process  of  developing 
a  multi-year  Strategic  Environmental  Re- 
search and  Development  Program  (SERDP) 
plan  and  has  asked  participants  to  propose 
projects  addressing  priority  concerns.  These 
actions  respond  to  concerns  raised  by  the 
Senate  and  should  allow  the  services  to  plan 
on  the  availability  of  funds  for  high  priority 
environmental  projects.  Given  these  actions. 
the  conferees  do  not  agree  to  the  Senate  pro- 
posal to  transfer  service  research  and  explor- 
atory development  projects  to  the  SERDP 
program  element  in  fiscal  year  1995. 

The  conferees  agree  that  global  environ- 
ment change  research  should  be  a  priority 
within  the  SERDP  program.  The  conferees 
agree  to  the  House  proposal  to  provide 
$37,800,000  only  for  continued  funding  of 
Phase  1  projects  approved  by  the  SERDP 
Science  Advisory  Board  which  include  global 
environmental  change  efforts.  The  conferees 
direct  that  these  funds  be  allocated  expedi- 
tiously. 

DOD  CTC  JOI.NT  CALS  IXITI.\TIVE 

The  conferees  agree  to  provide  J43. 000.000 
only  for  the  CALS  Shared  Resource  Center 
program.  $9,000,000  less  than  recommended 
by  the  House.  This  program  and  funding 
shall  be  managed  only  by  ARPA  with  the 
nonprofit  Concurrent  Technologies  Corpora- 
tion serving  as  the  Department's  technical 
advisor.  The  conferees  support  the  funding 
initiatives  addressed  in  the  House  report,  ex- 
cept that  additional  Regional  CSRCs  shall  be 
established  only  in  Oakland.  California:  At- 
lanta. Georgia;  and  Bremerton.  Washington. 


JOINT  UARGA.MING  SIMULATIO.S  .MANAGEMENT 
OFFICE 

The  conferees  agree  to  provide  $79,152,000. 
Within  this  amount.  $2,500,000  is  available 
only  for  establishment  and  operation  of  a 
Joint  Simulation  Center  for  Warfighting 
ConceptE  and  Doctrine  Development,  and 
$1,000,000  is  available  only  for  the  establish- 
ment of  a  Peace  Enforcement  Doctrine  De- 
velopment Center. 

POLLUTION  ABATEMENT  TESTING 
The  ESiergy  Policy  Act  of  1992  calls  on  the 
Secretary  of  Energy  in  conjunction  with  In- 
dustry and  federal  agencies  to  conduct  a 
study  on  dlesel  engine  combustion  and  fuels 
and  lubricants  to  reduce  emissions  of  oxides 
of  nitrogen  and  particulates.  To  assist  in  the 
conduce  of  this  study,  the  conferees  urge  the 
Secretary  of  Defen.se  to  consider  developing 
a  progrjim  involving  DOD  fleet  vehicles,  in 
particular  trucks  and  buses,  to  test  diesel 
fuel  additives  as  a  means  to  reduce  emissions 
and  particulates. 

ELECTRIC  VEHICLES 

The  qonferees  agree  to  the  requirements 
stated  In  the  Senate  report,  except  that  the 
prohibition  or  purchasing  vehicles  developed 
or  manufactured  outside  the  United  States 
should  cnly  apply  to  new  projects.  The  con- 
ferees further  agree  to  modify  this  prohibi- 
tion to  onl.v  apply  to  vehicles  developed  and 
manufactured  outside  the  United  States. 

C3I  INTELLIGENCE  PROGRAM  (03051900 1 
As  proposed  by  the  House,  the  conferees 
agree  to  provide  an  increase  of  $10,000,000 
solely  for  the  National  Drug  Intelligence 
Center  (NDICi.  The  conferees  also  agree  that 
DOD  mty  reimburse  the  Department  of  Jus- 
tice for  such  costs  as  are  incurred.  In  addi- 
tion, the  conferees  expect  that  the  NDIC  will 
submit  a  single  consolidated  budget  jus- 
tification for  fiscal  year  1995  which  will  show 
such  d»ta  as  the  total  funding  being  re- 
quested by  agency,  the  number  of  personnel 
by  agency,  hardware  acquisition,  and  operat- 
ing coses. 

TACTICAL  SIGNALS  INTELLIGENCE  SATELLITE 
The  House  provided  $80,000,000  for  ARPA  to 
begin  development  of  a  low  cost,  deployable, 
rapid-ptototype  signals  intelligence  sat- 
ellite. The  conferees  agree  to  provide  a  total 
of  $10,000,000  in  the  EEMIT  program.  Addi- 
tional details  are  contained  in  the  accom- 
panying classified  report  by  the  conferees. 

WORLDWIDE  .MILITARY  CO.M.VIAND  AND  CONTROL 
SVSTE.M  iWWMCCS) 

The  conferees  are  satisfied  that  possible 
management  problems  within  the  WWMCCS 
program   highlighted   in   the   Senate   report 


have  been  fully  addressed  in  the  Department 
of  Defense  Inspector  General  (DOD  IG)  Re- 
port No.  94-006.  dated  October  19.  1993.  Fur- 
ther, because  the  DOD  IG  report  clears  the 
WWMCCS  program  of  any  improprieties,  the 
conferees  require  no  further  action  by  the 
Department  on  this  subject. 

Amendment  No.  102:  Restores  and  amends 
language  proposed  by  the  House  concerning 
tactical  missile  defense  programs:  restores 
and  amends  language  proposed  by  the  House 
concerning  coordination  of  certain  energy 
research  programs  between  the  Departments 
of  Defense  and  Energy;  inserts  language  pro- 
posed by  the  Senate  on  the  Maul  High  Per- 
formance Computing  Center;  restores  lan- 
guage proposed  by  the  House  concerning  cell 
adhesion  molecule  research:  and  restores  and 
amends  language  proposed  by  the  House  con- 
cerning the  Computer-aided  Acquisition  and 
Logistics  Support  (CALS)  Shared  Resource 
Center  program. 

Amendment  No.  103:  Deletes  language  pro- 
posed by  the  House  concerning  a  grant  to 
historically  black  colleges  and  universities; 
deletes  language  proposed  by  the  House  con- 
cerning the  High  Performance  Computing 
Initiative:  deletes  language  proposed  by  the 
House  concerning  the  Experimental  Program 
to  Stimulate  Competitive  Research:  deletes 
language  proposed  by  the  House  concerning 
coordination  of  certain  energy  research  pro- 
grams between  the  Departments  of  Defense 
and  Energy;  deletes  language  proposed  by 
the  House  concerning  cell  adhesion  molecule 
research;  deletes  language  proposed  by  the 
House  concerning  the  Computer-aided  Acqui- 
sition and  Logistics  Support  (CALS)  Shared 
Resource  Center  program;  and  deletes  lan- 
guage proposed  by  the  Senate  concerning  the 
Maui  High  Performance  Computing  Center. 

Amendment  No.  104:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  ARPA 
Nuclear  Nonprollferatlon  Technology  initia- 
tive. 

Amendment  No.  105:  Deletes  language  pro- 
posed by  the  Senate  concerning  establish- 
ment of  a  simulation  center  and  a  peace  en- 
forcement doctrine  development  center. 

Amendment  No.  106:  Deletes  language  pro- 
posed by  the  Senate  concerning  a  methanol 
plantship. 

Develop.mental  Test  and  Evaluation. 

DEFENSE 

Amendment  No.  107:  Appropriates 
$232,457,000  instead  of  $232,592,000  as  proposed 
by  the  House  and  $228,047,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  Items  ad- 
dressed by  either  the  House  or  Senate  Is  as 
follows: 


[In  thousands  Dt  dollars) 

Budget 

House 

Senate 

Conference 

DIRECTOR  Of  TEST  t  EVAi  DEFENSE 

fORf  lfj<  rOMPARATIVF  IF^TIW.               ,    ,      , 

1 

^.„,.... 

34,913 
114  135 

24913 
99.134 

34,913 

84,590 

32  913 

OtrtLOPMENT  TEST  AND  EVALUATION 

1 ' 

91,000 
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DEVELOPMENT  TEST  AND  EVALUATION 

The  conferees  agree  to  a  reduction  of 
$23,135,000  for  the  Development  Test  and 
Evaluation  program.  The  Senate  has  receded 
on  its  reductions  to  specific  activities  within 
this  program  element.  The  recommended  re- 
duction should  be  taken  against  the  total 
program. 

DEFENSE  CONVERSION 
The  Conferees  strongly  support  the  objec- 
tives of  the  Defense  Conversion.  Reinvest- 
ment, and  Transition  Act  of  1992.  To  help  ac- 
complish the  goals  of  that  legislation  the 
conferees  have  included  at  least  $2,491,000,000 
in  the  fiscal  year  1994  Defense  Appropria- 
tions Act  as  follows: 

Title  I: 

Temporary  Early  Retire- 
ment    $319,000,000 

Temporary  Health  Tran- 
sition Assistance  12,000,000 


Subtotal.  Title  I 


331.000.000 


Title  II: 

Separation  Pay  and  Ci- 
vilian Health  Benefits  100.000.000 

Occupation  Conversion 
and  Training  6.250,000 

Transition  Assistance 
Relocation  Assistance  67.000.000 

Office  of  Economic  Ad- 
justment    39.000.000 

Junior  ROTC  Expansion  73.000.000 

Law  Enforcement  and 
Health  Care  Provider 
Training  15.000.000 

Other  Defense  Conver- 
sion Projects   76.750.000 


Subtotal,  Title  II 


377.000,000 


Title  III: 

Neutron  Generators. 
Components,  and  Asso- 
ciated Equipment  

Shipbuilding  Initiative  ... 

Subtotal.  Title  UI  


6.000.000 
50.000.000 


56.000.000 


Title  IV: 
Shipbuilding  Initiative 
Dual-Use  Partnerships 


30.000.000 
474.000.000 


Subtotal.  Title  IV 


504.000.000 


In  addition  several  programs  in  the  Re- 
search. Development.  Test  and  Evaluation 
and  Procurement  budget  constitute  defense 
conversion  initiatives.  The  following 
amounts  (including  increases  above  the 
budget)  are  also  contained  in  Title  IV  of  the 
bill: 

Intelligence  Systems  Soft- 
ware    $68,800,000 

High  Performance  Comput- 
ing    195,600.000 

Software  Engineering 39,100,000 

SEMATECH  90,000,000 

Advanced  Simulation  74,300,000 

High  Definition  Systems  ...  85.000,000 

Materials   and   Electronics 

Technology  259,000,000 

Advanced  Litjiography  60.200.000 

Other  Electronics  Manu- 
facturing    264.500.000 

Defense  Research  Sciences  84.700,000 


Subtotal 


1.222.100.000 


The  conferees  have  agreed  to  provide  the 
authorized  level  of  $377,000,000  for  Defense 
Conversion   In    the   Operation   and   Mainte- 


nance. Defense-Wide  appropriation.  This 
amount  Is  $65,000,000  above  the  budget  re- 
quest. 

The  conferees  also  recommend  that  the  fol- 
lowing conversion  projects  be  funded  in  the 
Operation  and  Maintenance.  Defense-Wide 
appropriation.  DD  Form  1414  shall  show 
them  as  items  of  special  Congressional  Inter- 
est, a  funding  decrease  to  which  requires 
prior  Congressional  approval: 

Southeastern  Pennsylvania 
Consortium  for  Informa- 
tion Technology  and 
Training  $875,000 

Western  Michigan  Univer- 
sity School  of  Aviation 
Sciences  Fort  Custer  In- 
dustrial Park  6.000.000 

Illinois  Vietnam  Veterans 
Leadership  Program  125.000 

Monterey  Institute  of 
International  Studies  5.000.000 

California  State  University 
System  15.000.000 

New  London  State  Pier  3.725.000 

Conversion  of  Homestead 
Air  Force  Base 5.000.000 

Miami  Dade  Community 
College 10.500.000 

California  Statewide  Eco- 
nomic Development  Net- 
work    3.125.000 

San  Diego  State  University 
Center  on  Defense  Con- 
version    7.000.000 

San  Francisco  State  Uni- 
versity California  Eco- 
nomic Recovery  and  En- 
vironmental Restoration 
Project   750.000 

Hampton  University^ 
Hughes  Aircraft 
Aeroscience  Institute  3.750.000 

Rand  Study  on  Force 
Downsizing  and  Immigra- 
tion    1.000,000 

Personnel  Training  in  Law 
Enforcement  and  Health 
Care  Professions  15.000.000 

Mare  Island  &  Charleston 
Shipyard  Conversion 
Reuse  Studies  500.000 

Mare  Island  Worker  Re- 
training for  Environ- 
mental Restoration  2.500.000 

Section  1333  Worker  Re- 
training    5.000.000 

Personnel  Transition  As- 
sistance     3.750.000 

Century  Brass  Products" 
Environmental  Cleanup  ..  5.000.000 

Aviation  Technology  and 
Training  Center 4.500.000 

System  International  Job 
Training  Education  Pro- 
gram    8.000.000 

World  Language  and  Cul- 
tural Studies  Center, 
Pfelffer  College 250.000 

Urban-Rural  Health  Care 
Network— Carolinas   3.000.000 

Health  Care  Network— New 
York  2.500.000 

Servicemen  Occupational 
Conversion  and  Training 
Act 6.250,000 

The  conferees  recommend  that  the  follow- 
ing conversion  project  be  funded  in  the  Pro- 
curement. Defense-wide  appropriation.  DD 
form  1414  shall  show  this  project  as  an  item 
of  special  Congressional  interest,  a  funding 
decrease  to  which  requires  prior  Congres- 
sional approval: 
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Neutron  Generators.  Com- 
ponents   and    Associated 

Equipment  $6,000,000 

The  conferees  recommend  that  the  follow- 
ing conversion  projects  be  funded  In  the  Re- 
search. Development.  Test  and  Evaluation 
Defense-wide  appropriation  account  In  the 
Dual  Use  Technologies  program  element.  DD 
form  1414  shall  show  them  as  items  of  special 
Congressional  interest,  a  funding  decrease  to 
which  requires  prior  Congressional  approval: 

CFC  Free  Refrigeration 
Technology  Project  S200.000 

Shipboard  Material  Han- 
dling System  500.000 

Plastics  and  Rubber  Tech- 
nologies    3,125,000 

Drew  Medicine  and  Science 
Health  Occupations  Re- 
training Demonstration 
Project   2.000.000 

Midwest  Regional  Centers 
for  Advanced  Technology 
Development  20.000.000 

Far  West  Regional  Office 
Technology  Transfer 
Project   79,000 

Renewable  Electric  and 
Renewable  Thermal  Util- 
ity Demonstration 
Projects  6.250,000 

Ocean  Thermal  Power 
Plantshlps  Technology 
Project   2.000.000 

St.  Louis  Manufacturing 
Extension  Program  1.000.000 

Center  for  Photochemical 
Sciences 1.250.000 

Center  for  Advanced  Con- 
trol System  Technology  2.300.000 

Queens     Hall     of     Science 

"Discovery  Lab"  Project  2,500.000 

Lahey  Clinic  Ambulatory 
Surgical  Research  750.000 

RPI  New  York  Regional 
Manufacturing  and  Engi- 
neering Center,  Troy. 
New  York 1.250.000 

Miami  Health  Tech- 
nologies Science  Center 
Defense  Reinvestment 
Project  750.000 

Tucson  Defense  Conversion 
Project  225,000 

Joint  Arizona  Center  for 
Manufacturing  and 
Training  (JACMETi 375.000 

Curved  Plate  Technology 
Project  in  Norfolk,  Va  ....  15.000.000 

Joint  Army  Ammunition 
Plant  Transfer  Project  ...  18.750 

Southeast  Health  Profes- 
sional Training  Center  at 
Mt.  Sinai  Medical  Center 
of  Miami.  Florida  750,000 

High  Technology  Center  of 
Rochester.  New  York  6.000.000 

Magnetically  Levitated 
Transportation  Proto- 
type Test  Track 0 

USE  DOE  Pinellas  Tech- 
nology Deployment  Cen- 
ter    10.000.000 

Device  Independent  Multi- 
Media  Universal  Inter- 
face System  for  Medical 
Information  Manage- 
ment    1,400,000 

Ben  Franklin  Partnership 
and  Industrial  Resource 
Center 14.000.000 

Methanol  Plantship 3.000,000 

Low  Cost  Continuous 
Emission  Monitoring 
System  1S5.000 
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Mojave  Regional  Technical 
Center  for  San  Bernadlno 
County  

Software  Engineering  En- 
vironment for  Parallel 
Processor  Supercomput- 
ers   

Environmental  Technology 
Project  at  Duquesne  Uni- 
versity   


167.000 


7.851.000 


750.000 

The  conferees  also  recommend  that  the  De- 
partment consider  funding  for  the  followinij 
projects:  the  California  Gold  Strike  Pro- 
gram. California  Manufacturing  Excellence 
Program,  and  California  Information  Initia- 
tive Program. 

Details  on  some  of  the  projects  listed 
above  follows: 

Transition  Assist .\nce  Progr.ams 

The  conferees  are  aware  that  the  Congre.-^s 
appropriated  SI. 200.000  in  1993  for  the  Assist- 
ant Secretary  of  Labor  for  Veterans  Employ- 
ment and  Training  to  use  for  distributing 
the  Militran  Guide  under  the  Transition  As- 
sistance Program  (TAP).  Since  the  services 
rely  upon  the  TAP  program  to  help  with  the 
transition  of  military  personnel  leaving  the 
force,  the  conferees  urge  DOD  to  work  with 
the  Assistant  Secretary  of  Labor  for  Veter- 
ans Employment  and  Training  to  release 
funds  for  distributing  the  Militran  Guide. 
L.AW  Enforcement  .\nd  Health  Care 
Provider  Training 

The  conferees  agree  to  provide  a  total  of 
$15,000,000  for  a  demonstration  project  de- 
signed to  ease  the  impact  of  defense 
downsizing  while  strengthening  local  law  en- 
forcement and  health  care  efforts  by  encour- 
aging military  personnel  with  e.xperlence  In 
these  fields  to  work  for  local  police  depart- 
ments and  health  care  agencies  after  comple- 
tion of  military  service.  The  conferees  urtre 
the  Secretary  of  Defense  to  consider  using  a 
part  of  these  funds  to  help  ease  the  transi- 
tion of  military  members  living  in  Southern 
California. 

Sax  Diego  university  Defense  Conversion 
Center 

The  conferees  agree  that  a  regional  conver- 
sion center  shall  be  established  at  San  Diego 
University  and  appropriate  $7  million  in  de- 
fense conversion  funds  for  the  center. 
Urban-Rural  Health  Care  Network 

The  conferees  are  aware  of  the  health  care 
program  that  the  Carolinas  Medical  Center 
Is  developing  to  serve  parts  of  North  and 
South  Carolina.  This  program  should  provide 
better  and  more  cost  effective  health  care  in 
rural  areas  where  hospitals  have  had  trouble 


attracting  professionals  and  buying  the  nec- 
essary equipment.  The  concept  could  also 
prove  useful  to  the  military.  The  conferees 
have  included  $3,000,000  to  provide  the  tele- 
communications equipment  necessary  to 
begin  this  program. 

TITLE  V 
REVOLVING  AND  MANAGEMENT  FUNDS 

DEFENSE  BLSINE.SS  OPERATIONS  FUND 

Ameaidment  No.  108:  Appropriates 
$1,102,895,000  instead  of  $1,091,100,000  as  pro- 
posed by  the  House  and  $1,161,095,000  as  pro- 
posed by  the  Senate. 


Defense  Commissary 
Commls.«ary  Agency's 
duced  by  $58,800,000. 

Amendment  No.  109: 


Agency.  The  Defense 
budget  request  Is  re- 
Restores  and  amends 
House  language  restricting  the  obligation  of 
funds  for  the  Defense  Business  Management 
System  (DBMS)  beyond  those  funds  nec- 
essary to  provide  the  present  level  of  support 
for  existing  customers  consistent  with  all 
provisions  of  law  and  the  DBOF  Improve- 
ment Report. 

The  conferees  direct  the  Department  to 
continue  executing  sound  business  decisions 
and  seeking  efficiency  improvements  to  the 
DBMS  system.  The  Department,  however, 
may  neither  expand  the  current  mission  of 
the  system  nor  the  number  of  customers 
served  by  it. 

NATIONAL  DEFENSE  SEALIFT  FUND 

Amendment  No.  110:  Restores  the  title  of 
the  Nitlonal  Defense  Sealift  Fund  as  pro- 
posed by  the  House  instead  of  the  National 
Defense  Strategic  Lift  Fund  as  proposed  by 
the  Seriate. 

Amendment  No.  Ill:  Restores  the  House 
center  heading. 

Amendment  No.  112:  Restores  the  title 
-Sealift"  as  proposed  by  the  House  instead 
of  ■■Strategic  Lift"  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  113:  Appropriates 
$1,540,800,000  for  National  Defense  Sealift 
Fund  Instead  of  $490,800,000  as  proposed  by 
the  House  and  $2,669,100,000  for  the  National 
Defense  Strategic  Lift  Fund  as  proposed  by 
the  Senate. 

Amendment  No.  114:  Deletes  language  pro- 
posed by  the  House  regarding  execution  of  a 
loan  guarantee  program  and  Inserts  language 
allowing  transfer  of  funds  to  the  Secretary  of 
Transportation  and  restriction  on  foreign 
ship  equipment  purchases. 

NATIONAL  DEFENSE  SEALIF'T  FUND 

The  conferees  agree  to  provide  $1,540,800,000 
for  the  National  Defense  Sealift  program.  Up 
to  $50,000,000  of  these  funds  are  available  for 

I  (In  thousands  of  daiiafs] 


shipbuilding  loan  guarantees  as  authorized. 
An  additional.  $1,200,000,000  may  be  available 
for  later  transfer  to  Shipbuilding  and  Con- 
version, Navy  for  the  CVN-76  nuclear  air- 
craft carrier  to  the  extent  that  such  funds 
are  authorized  in  supplemental  legislation. 
In  the  event  that  such  authorization  does 
not  occur,  the  funds  provided  may  be  avail- 
able, subsequent  to  notification  to  and  ap- 
proval by  the  Committees  on  Appropriations, 
to  charter  up  to  five  roll-on  roll-off  vessels  if 
subsequent  authorization  allows  for  this 
charter  under  the  National  Defense  Sealift 
Fund  and  or  for  sealift  ship  construction. 

MERCHANT  .MARINER  UTILIZATION 

The  conferees  recognize  the  vital  role 
played  by  the  United  States  merchant  ma- 
rine In  providing  operating  crews  for  sealift 
vessels  retained  in  inactive  status  when  acti- 
vated for  defense  purposes.  The  conferees  di- 
rect that  vessels  constructed  or  operated 
with  funds  drawn  from  the  NDSF  shall  be  op- 
erated and  crewed  by  United  States  mer- 
chant mariners  to  the  extent  possible.  Pref- 
erence shall  be  given  to  otherwise  qualified 
former  military  personnel  released  from  ac- 
tive service  as  a  result  of  the  downsizing  of 
the  Armed  Forces.  This  action  is  to  be  con- 
sistent with  current  policy  and  practices. 
NATIONAL  DEFENSE  STOCKPILE 

Zinc  Stockpile.  The  conferees  note  that  cur- 
rent sales  of  zinc  from  the  National  Defense 
Stockpile  compete  directly  with  zinc  sales  of 
U.S.  domestic  producers.  The  conferees  fur- 
ther note  that  the  zinc  from  the  stockpile  is 
being  sold  at  prices  well  below  prices  paid  by 
the  U.S.  Treasury  for  coinage  operations. 
Therefore,  it  is  the  view  of  the  conferees  that 
if.  in  fact,  the  zinc  in  the  stockpile  meets  the 
ASTM  standards  for  flat-rolled  zinc  for  coin- 
age operations,  then  the  manager  of  the 
stockpile  should  first  sell  zinc  as  required  for 
Treasury  coinage  operations  prior  to  the  re- 
lease of  zinc  from  the  stockpile  to  the  do- 
mestic market. 

TITLE  VI— OTHER  DEPARTMENT  OF 
DEFENSE  PROGRAMS 

DEFENSE  Health  Progra.m 
Amendment        No.        115:        Appropriates 
$9,626,072,000  instead  of  $9,644,447,000  as  pro- 
posed by  the  House  and  $9,576,209,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  116:  Earmarks 

$9,352,435,000  instead  of  $9,368,185,000  as  pro- 
posed by  the  House  and  $9,303,447,000  as  pro- 
posed by  the  Senate. 

The  conferees  recommend  the  following 
levels  highlighted  in  the  table  below  for  the 
Defense  Health  Program: 
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CONFERENCE  RECOMMENDATIONS 
FORT  BRAGG  MENTAL  HEALTH  DEMONSTRATION 
PROJECT 
The  conferees  support  the  House  position 
and  recognize  that  to  ensure  continuation  of 
the  current  services  the  demonstration  au- 
thority must  be  extended  to  allow  for  the  de- 
livery of  and  payment  for  services  currently 
not  part  of  the  CHAMPUS  benefit. 

PHYSICIAN  ASSISTANT  RURAL  HEALTH  CARE 
DE.VONSTRATION 

The  conferees  support  the  House  position. 
In  addition,  the  conferees  agree  to  $250,000  in 
additional  funding  for  this  ongoing  dem- 
onstration project  to  expand  its  scope  to 
study  cost  effective  methods  of  providing 
rural  health  caTre. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES  lUSUHS) 

The  conferees  do  not  agree  with  the  House 
report  language. 

NONPHYSICIANS  RANK  .STRUCTURE 
The  conferees  remain  concerned  about  the 
inability  of  nonphysiclans  i  particularly  the 
Nurse  Corps)  to  achieve  adequate  numbers  in 
the  upper  ranks  of  captain  iNavyi  and  colo- 
nel, as  well  as  flag  and  general  officer  ranks. 
The  conferees  believe  the  Department  should 
address  this  inequity  by  providing  more  ca- 
reer advancement  options  to  affected  offi- 
cers. 

HEALTH  MANAGEMENT  PRACTICES 

Biofeedback  rare— The  conferees  continue 
to  support  CHAMPUS  reimbursements  for 
biofeedback  care. 

Patient  records.— The  Department  is  en- 
couraged to  ensure  that  patient  medical 
records  are  integrated,  such  that  all  health 
care  providers,  including  nurses,  utilize  the 
same  form. 

Psychology  Prescription  Prnileges.— The  con- 
ferees agree  to  delete  a  general  provision  de- 
tailing certain  restrictions  regarding  this 
program,  as  proposed  by  the  Senate.  The 
conferees  expect  the  Department  to  continue 
to  provide  regular  and  timely  reports  to  the 
Congress  on  the  status  of  the  psychology 
prescription  privilege  training  project. 

Amendment  No.  117:  Earmarks  $273,637,000 
instead  of  $276,262,000  as  proposed  by  the 
House  and  $272,762,000  as  proposed  by  the 
Senate. 


Amendment  No.  118:  Inserts  Senate  lan- 
guage that  includes  the  State  of  New  Mexico 
in  one  multi-state  expansion  region  of  a  mail 
service  pharmacy  program. 

Amendment  No.  119:  Restores  House  lan- 
guage for  the  continuation  of  the  coopera- 
tive program  model  recently  established  at 
Madigan  Medical  Center  for  severely  behav- 
ior disordered  students:  deletes  House  lan- 
guage which  made  a  portion  of  the  appro- 
priation available  for  obligation  only  after 
enactment  of  authorizing  legislation;  inserts 
Senate  language  providing  $1,410,000  for  an- 
nual incentive  pay  bonuses  for  certified 
nurse  anesthetists;  and  inserts  Senate  lan- 
guage providing  $3,000,000  for  nursing  re- 
search programs. 

CHE.MICAL  agents  AND  MUNITIONS       - 

De.struction.  Defense 
Amendment  No.  120:  Appropriates  a  total 
of  $389,947,000  for  Chemical  Agents  and  Muni- 
tions Destruction.  Defense,  instead  of 
$397,561,000  as  proposed  by  the  House  and 
$395,847,000  as  proposed  by  the  Senate. 

OPERATION  AND  MAINTENANCE 

Amendment  No.  121:  Earmarks  $291,261,000 
for  operation  and  m.aintenance.  instead  of 
$292,061,000  as  proposed  by  the  House  and 
$278,361,000  as  proposed  bv  the  Senate. 

The  reduction  of  $16,900,000  below  the  budg- 
et is  to  be  applied  to  Anniston  reconfigura- 
tion operations  t -$10,000,000).  Tooele 
systemization  i -$5.900.000i  and  CSSEP 
(-$1,000,000). 

The  conferees  have  agreed  to  restore 
$1,000,000  of  the  $2,000,000  Senate  reduction 
for  anticipated  savings  in  FEMA's  overhead 
cost.  The  action  is  based  on  assurances  from 
representatives  from  the  Department  of  De- 
fense and  FEMA  that  steps  have  been  and 
are  continuing  to  be  taken  to  im.prove  the 
management  of  the  CSSEP  program.  In  addi- 
tion, it  is  based  on  assurances  by  the  new  As- 
sistant to  the  Secretary  of  Defense  for  Atom- 
ic Energy  that  a  thorough  review  of  the 
CSSEP  will  be  conducted  and  that  a  decision 
on  the  management  structure  will  be  forth- 
coming in  this  fiscal  year. 

PRfXUREMENT 
Amendment   No.   122:   Earmarks  $67,986,000 
for  procurement  instead  of  $74,800,000  as  pro- 
posed by  the  House  and  $65,886,000  as  pro- 
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posed  by  the  Senate,  and  adds  the  w^ords 
"shall  be  for  Procurement"  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing reductions  below  the  budget  esti- 
mate: 

DBOF  -$11,000,000 

Transfer  to  R&D  -5.700,000 

Umatilla  long  lead  equip- 
ment    -19,000.000 

Pine  Bluff  equipment   -21,800.000 

The  $700,000  remaining  In  the  bill  for  the 
Pine  Bluff  facility  provides  only  for  continu- 
ing design  and  engineering  work.  The 
$19,200,000  remaining  for  the  Umatilla  facil- 
ity provides  for  long  lead  equipment  procure- 
ment. The  conferees  stipulate,  however,  that 
any  equipment  procured  with  these  funds 
must  be  requii-ed  for  the  facility  regardless 
of  which  destruction  technology  is  chosen 
for  that  facility.  In  other  words,  no  •■base- 
line-unique" equipment  may  be  procured. 

Amendment  No.  123:  Deletes  House  lan- 
guage ■"shall  be  for  Procurement"  as  pro- 
posed by  the  Senate. 

Amendment  No.  124:  Earmarks  $30,700,000 
for  re.«earch.  development,  test  and  evalua- 
tion as  proposed  by  the  House  Instead  of 
$51,600,000  as  proposed  by  the  Senate  and 
adds  ■shall  be  for  Research,  development, 
test  and  evaluation^'  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  125:  Deletes  House  lan- 
guage 'shall  be  available  for  Research,  de- 
velopment, test  and  evaluation"  as  proposed 
by  the  Senate. 

Amendment  No.  126:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorization  legislation. 

Drug  interdiction  and  Counter-Drug 
activities 

Am.endment  No.  127:  Appropriates 
$868,200,000  instead  of  $757,785,000  as  proposed 
by  the  House  and  $1,080,656,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  the  items  In 
conference  is  as  follows: 
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JTF-6 

The  conferees  agree  with  the  House  posi- 
tion regarding  the  limitation  on  obligations 
for  Defense  Department  training  support  to 
law  enforcement  agencies  and  also  agree 
that  this  limitation  shall  only  apply  to  Joint 
Task  Force  6  activities. 

LIGHT  AR.MORED  VEHICLES  (LAVSi 

The  conferees  agree  with  the  House  posi- 
tion regarding  Light  Armored  Vehicles 
(LAVs)  to  be  used  by  the  national  guard  to 
support  activities  of  law  enforcement  agen- 
cies In  the  counter-drug  program.  The  con- 
ferees do  not  agree  with  the  Senate  language 
which  directs  the  Marine  Corps  to  transfer  4 
LAVs  to  the  National  guard  for  a  two  year 
demonstration  project,  the  conferees  there- 
fore direct  the  Defense  Department  to  ac- 
quire these  vehicles  and  equipment  as  di- 
rected in  the  fiscal  year  1993  Defense  Appro- 
priations Act.  It  is  the  conferees  belief  that 
with  the  acquisition  of  the  fiscal  year  1993 
LAVs.  the  requirements  of  the  National 
guard  in  this  mission  area  will  have  fully 
been  met. 

.MILITARY  DRUG  REH.ABILITATION  FACILITY 

The  conferees  agree  to  provide  $3,500,000  to 
assist  in  the  establishment  of  a  military 
style  boot  camp  to  be  located  in  Cook  Coun- 
ty, Illinois  which  concentrates  on  substance 
abuse  intervention  of  the  youthful  drug  of- 
fender using  traditional  therapeutic  commu- 
nity approaches  along  with  military  dis- 
cipline. The  conferees  also  direct  that  the 
Defense  Department  provide  assistance  to 
the  county  sherifrs  office  in  the  planning  of 
a  military  style  regimen  and  curricula  at  the 
facility. 

GULF  ST.ATES  INITIATIVE 

The  conferees  have  provided  $3,200,000  for 
the  Gulf  States  Counter-Narcotics  Initiative 
(GSCl).  The  conferees  understand  the  De- 
fense Department  plans  to  reprogram  addi- 
tional funds  to  the  GSCI  and  expects  this  to 
occur  so  that  the  fiscal  year  1994  funds  along 
with  reprogrammed  funds  will  be  enough  for 
sustalnment  and  enhancement  costs  in  fiscal 
year  1994.  The  conferees  concur  with  the 
House  direction  regarding  future  manage- 
ment for  the  GSCI  C4  network. 

COUNTER-DRUG  MULTI-JURISDICTIONAL  TASK 
FORCE  TRAINING 

The  conferees  agree  to  provide  $2,000,000  for 
the  Multl-Jursidlctlonal  task  force  training 
program  Identified  by  both  the  House  and 
Senate.  The  conferees  have  provided  addi- 


tional funding  above  the  budget  request  for 
this  program  and  in  addition  to  those 
amounts  requested  and  Identified  in  this  bill 
for  NaBional  Guard  Counter-drug  activities. 
The  additional  funding  in  made  available 
only  for  the  Florida  National  Guard  to  im- 
plement counter-drug  operations  courses  de- 
veloped during  fiscal  year  1993.  including 
$905,000  for  the  procurement  of  equipment  for 
the  delivery  of  the  distance  learning  module 
to  public  administrators. 

LAND  BASED  AEROST.^TS 

The  Oonferees  are  deeply  concerned  about 
the  degradation  of  operational  readiness  of 
the  land  based  aerostat  program  currently 
managad  by  the  Air  force.  The  conferees 
therefore  direct  the  Department  of  Defense 
Coordinator  for  Drug  Enforcement  Policy  to 
provide  a  report  detailing  the  status  of  the 
land  based  aerostat  network  and  corrective 
action  required  to  maintain  an  adequate 
level  of  coverage.  The  conferees  further  di- 
rect th^t  the  Committees  on  Appropriations 
be  notified  prior  to  any  action  which  deacti- 
vates a  land  based  aerostat  site. 

LINGUIST  AND  INTELLIGENCE  ANALYSIS  SERVICE 

Consistent  with  section  1004  of  the  fiscal 
year  1>91  National  Defense  Authorization 
Act.  the  Conferees  direct  that  $5,000,000  is 
available  solely  for  the  purpose  of  supporting 
the  translation  needs  of  the  Drug  Enforce- 
ment Administration. 

COUNTER-NARCOTICS  R&D 

The  conferees  direct  that  none  of  the  fund- 
ing reductions  taken  to  the  fiscal  year  1994 
counter-drug  research  and  development 
budget  be  taken  against  existing  cargo  in- 
spection site  efforts. 

Amendment  No.  128:  Amends  House  lan- 
guage aarmarking  funds  for  the  Gulf  States 
Counter-Narcotics  Initiative. 

OfFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  129:  Appropriates 
$137,601,000  instead  of  $169,801,000  as  proposed 
by  the  House  and  $127,601,000  as  proposed  by 
the  Senate. 

Amendment  No.  130:  Earmarks  $136,801,000 
Instead  of  $169,001,000  as  proposed  by  the 
House  and  $126,801,000  as  proposed  by  the 
Senate  for  operation  and  maintenance. 

The  conferees  recommend  an  additional 
$10,000.(00  for  the  increased  audit  and  inves- 
tigative workload  of  the  Office  of  the  Inspec- 
tor General. 


CONSOLID.\TION  OF  DEFENSE  CRIMINAL 
INVESTIGATIVE  FUNCTIONS 

The  conferees  are  deeply  concerned  about 
the  effectiveness  and  efficiency  of  the  De- 
partment's criminal  investigative  functions. 
In  an  attempt  to  address  these  concerns,  the 
possibility  of  consolidating  criminal  inves- 
tigative functions  under  the  Department  of 
Defense  Inspector  General  was  considered  by 
the  conferees  in  each  of  the  past  two  years. 
However,  the  conferees  recognize  that  such 
consolidation  should  take  place  based  on 
careful  analysis  of  the  problems  inherent  to 
the  current  structure,  and  on  a  thorough  re- 
view of  possible  alternatives. 

The  conferees  support  the  DoD  plan  to 
form  an  Advisory  Board  which  will  perform  a 
comprehensive  review  of  all  the  Issues  relat- 
ing to  the  conduct  of  investigative  functions. 
The  Secretary  of  Defense  is  directed  to  sub- 
mit an  interim  report,  not  later  than  June 
30.  1994,  which  describes  the  status  of  the  Ad- 
visory Board's  review  of  these  Issues,  includ- 
ing the  consolidation  of  criminal  investiga- 
tive activities,  and  provides  preliminary 
findings  and  conclusions.  In  particular,  the 
conferees  direct  that  the  report  Include,  but 
not  be  limited  to,  consolidation  of  procure- 
ment fraud  Investigation.  Finally,  the  con- 
ferees direct  the  Department  to  submit  a 
final  report  of  the  findings  and  recommenda- 
tions of  the  Advisory  Board  before  the  end  of 
calendar  year  1994. 

TITLE  Vn 

Amendment  No.  131:  Restores  House  lan- 
guage --National  Foreign  Intelligence  Pro- 
gram" as  the  title. 

Amendment  No.  132:  Deletes  the  House  pro- 
vision which  abolishes  the  National  Security 
Education  Trust  Fund  and  appropriates 
$10,000,000  from  the  fund. 

Amendment  No.  133:  Appropriates 
$151,288,000  for  the  Community  Management 
Staff,  instead  of  $114,688,000  as  proposed  by 
the  House  and  $113,788,000  as  proposed  by  the 
Senate. 

The  conferees  agree  that  the  Community 
Management  Staff  was  established  to  assist 
the  Director  of  Central  Intelligence  (DCI)  in 
his  community-wide  functions.  Therefore, 
the  conferees  have  transferred  funds  into 
this  account  In  order  to  fund  those  programs 
that  are  DCI  related.  The  conferees  agree  to 
provide  $24,000,000  for  the  Environmental 
Task  Force. 
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NATIONAL  FOREIGN  INTELLIGENCE  PROGRAM 
(NFIP)  BUDGET  JUSTIFICATION 

The  conferees  agree  to  delete  the  provision 
proposed  by  the  House  requiring  by  law  that 
the  budget  justification  material  for  the 
NFIP  be  significantly  Improved.  However, 
the  conferees  agree  fully  with  the  intent  of 
the  House  and  direct  that  the  NFIP  budget 
material  submitted  in  conjunction  with  the 
fiscal  year  1995  request  clearly  display  all 
programs,  define  all  requirements,  and  jus- 
tify all  resource  requests.  The  confei'ees  also 
explicitly  stipulate  that  each  individual  pro- 
gram must  provide  complete  details  for  the 
entire  request,  not  simply  any  changes  from 
the  -'base"  level  provided  in  the  prior  fiscal 
year. 

NATIONAL  FOREIGN  INTELLIGENCE  PROGRAM 
(NFIPi  REQUIREMENTS  BOARDS 

The  House  included  a  provision  directing 
that  a  majority  of  the  members  of  all  NFIP 
requirements  boards,  committees,  and  panels 
represent  the  ultimate  users  of  the  intel- 
ligence information  being  required.  Cur- 
rently, all  such  panels  are  composed  entirely 
of  career  Intelligence  professionals.  The  con- 
ferees are  encouraged  with  recent  steps 
taken  by  the  Director  of  Central  Intelligence 
(DCI)  to  Improve  the  responsibleness  of  the 
intelligence  requirements,  collection,  pro- 
duction, and  dissemination  process.  The  con- 
ferees, therefore,  agree  to  delete  the  provi- 
sion proposed  by  the  House  in  order  to  allow 
the  DCI  one  additional  year  to  implement 
demonstrable  improvements. 

AUTHORIZATION  OF  INTELLIGENCE  PROGRAMS 

The  conferees  agree  to  include  section  8152 
which  provides  that  funds  appropriated  by 
this  Act  for  intelligence  or  intelligence-re- 
lated activities  are  deemed  to  be  specifically 
authorized  by  the  Congress  for  purposes  of 
section  504  of  the  National  Security  Act  of 
1947  until  such  time  during  fiscal  year  1994  as 
the  Intelligence  Authorization  Act  for  fiscal 
year  1994  is  enacted  into  law. 

TITLE  VUI— GENERAL  PROVISIONS 

Amendment  No.  134:  Inserts  Senate  lan- 
guage to  exempt  foreign  nationals  employed 
in  the  Republic  of  Turkey  from  the  limita- 
tions prescribed  under  the  provision. 

Amendment  No.  135:  Restores  House  lan- 
guage which  extends  an  Administration  dis- 
approval notification  period  from  six  to 
eighteen  months  for  a  GP-160  AIDS  vaccine 
trial. 

Amendment  No.  136:  Places  a  celling  on  the 
transfer  of  funds  between  accounts  at 
$2,500,000,000  Instead  of  $2,000,000,000  proposed 
by  the  House  and  $1,500,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  137:  Deletes  House  lan- 
guage which  provides  for  a  civilian  military 
technician  floor  and  an  active  Guard  or  Re- 
serve celling,  and  inserts  Senate  language  al- 
lowing Operation  and  maintenance  funding 
to  be  used  for  civic  action  teams  and  trans- 
porting civilian  personnel  to  various  Pacific 
treatment  facilities. 

AGR'S  CIVILIAN  TECHNICIANS 

The  conferees  agree  to  delete  section  8012 
as  proposed  by  the  House  in  order  not  to  con- 
flict with  or  prejudice  the  President's  Report 
of  the  National  Performance  Review. 

In  taking  this  action,  the  conferees  urge 
the  reserve  components  to  adhere  to  the  in- 
tent of  the  House  provision.  The  Assistant 
Secretary  of  Defense  for  Reserve  Affairs 
shall  monitor  the  reserve  components  to 
make  sure  that  they  do  not  convert  techni- 
cian positions  to  AGRs,  and  that  technician 
personnel  are  not  Included  in  any  adminis- 
tratively  imposed   freeze   on   civilian   posi- 


tions. The  following  table  shows  the  break- 
out of  the  AGRs  technicians. 


Budget 

Con- 
ference 

Con- 
ference 
versus 
budget 

AGR/IARS 

12.542 
19.369 

2.119 

648 

24.180 

9.389 

12.542 

19369 

2.285 

648 

24.180 
9.389 

Navy  Reserve 

'""♦166 

Army  National  Guard  ..„ ^ 

Total   

68247 

68  413 

*156 

Technicians 

Arr-j  Bewn/n                       ,    , 

Ar  Force  Reserve    ..„    _         _ 
Air  National  Guard  .^,„^^^„, 

7,159 
10.484 
27.259 
24251 

7159 
10541 
27  259 
24,251 

^■57 

T:tai 

69  153 

69210 
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The  Department  submits  a  monthly  report 
on  active  duty  personnel  end  strengths  to 
the  defense  committees.  The  conferees  direct 
that  the  Department  resume  submitting  a 
monthly  end  strength  repwrt  on  the  Selected 
Reserve  and  AGRs  and  begin  a  monthly  end 
strength  report  on  technician  personnel. 

Amendment  No.  138:  Restores  House  lan- 
guage prohibiting  management  of  DOD  civil- 
ian personnel  on  the  basis  of  end  strength 
and  retains  Senate  language  which  limits 
the  number  of  civilian  workyears  that  DOD 
may  fund  outside  the  United  States  and  its 
territories. 

Amendment  No.  139:  Restores  and  amends 
House  language  which  provides  that  the 
automated  information  systems  oversight 
review  board  will  be  independent  of  any 
other  department  review  function;  provides 
open  systems  capability  to  the  Composite 
Health  Care  System  (CHCS);  and  provides  for 
the  inclusion  of  anatomic  pathology  and 
blood  components:  and  deletes  two  Senate 
provisions,  the  first  regarding  major  auto- 
mated information  systems  which  have  not 
completed  oversight  leviews  required  by  De- 
partment regulations,  and  the  second  had  set 
a  limit  of  $1,600,000,000  as  the  total  life-cycle 
cost  for  the  CHCS. 

DEFENSE  BLOOD  STANDARD  SYSTEM  iDBSSi 

The  conferees  support  the  House  position 
with  regard  to  the  deployment  of  the  Defense 
Blood  Standard  System  (DBSS).  but  have  ex- 
panded its  deployment  to  Include,  for  medi- 
cal readiness  requirements,  ten  Primary  Cas- 
ualty Receiving  Hospitals  (PCRHs)  and  two 
military  hospitals  outside  the  continental 
United  States  with  transfusion  services  only. 
The  conferees  direct  that  a  competitively 
procured  commercial-off-the-shelf  (COTS) 
product,  open  system  complaint  and  fully 
compatible  with  CHCS.  shall  be  the  blood 
bank  application  for  all  remaining  Depart- 
ment hospital-based  transfusion  services. 

Amendment  No.  104:  Inserts  Senate  lan- 
guage requiring  the  Department  to  develop 
and  implement  a  nationwide  managed  health 
care  program  with  stated  characteristics, 
and  directs  entire  system  implementation  to 
be  completed  by  September  30,  1996.  In  addi- 
tion, restores  and  amends  House  language  re- 
quiring the  Department  to  competitively 
award  at  least  four  new  region-wide  con- 
tracts, provides  preemption  for  these  con- 
tracts, directs  the  Department  to  award  two 
contracts  for  managed  mental  health  serv- 
ices consistent  with  the  Department's  man- 
aged mental  health  care  contract,  and  pro- 
vides for  managed  health  care  in  the  Home- 
stead catchment  area. 

MENTAL  HEALTH  CARE 
The  conferees  are  pleased  with  the  delivery 
of  mental  health  benefits  through  the  com- 


petitively procured,  at-risk  managed  care 
project  to  over  250,000  CHAMPUS  bene- 
ficiaries in  the  Tidewater  area  of  Virginia. 
The  General  Accounting  Office  documented 
that  the  cost  savings  from  this  project  alone 
were  $148,000,000.  Because  of  the  Depart- 
ment's severe  funding  constraints,  the  con- 
ferees would  like  to  see  similar  savings 
achieved  in  other  high  mental  health  cost 
areas  as  soon  as  possible,  along  with  the  con- 
current high  beneficiary  satisfaction,  and 
therefore  include  a  provision  to  competi- 
tively expand  the  Tidewater  concept  as  a 
step  toward  cost-effectiveness  and  nation- 
wide beneficiary  equity. 

HEALTH  CARE  REFORM 

The  conferees  direct  the  Department  to  es- 
tablish a  nation-wide  military  health  care 
system  featuring  a  uniform,  stabilized  bene- 
fit structure  for  all  military  members,  retir- 
ees, and  their  families.  The  conferees  under- 
stand that  this  direction  entails  a  radical  re- 
structuring of  the  current  military  health 
care  system.  As  such,  they  intend  to  work 
closely  with  the  Department  to  establish  an 
appropriate  implementation  schedule  for 
this  new  program.  In  particular,  the  con- 
ferees believe  it  essential  that  details  re- 
garding the  provision  of  health  care  for  eligi- 
ble beneficiaries  at  bases  to  be  closed,  over- 
the-counter  prescription  drug  programs,  den- 
tal benefits,  mental  health  care  benefits,  and 
the  role  of  the  uniformed  service  treatment 
facilities  be  included  in  the  plan  to  be  pro- 
vided to  Congress. 

The  conferees  are  concerned  that,  as  the 
Department  transitions  from  health  care 
demonstrations  to  the  new  nationwide  pro- 
gram, some  beneficiaries  already  participat- 
ing in  ongoing  managed  care  programs  with- 
in regions  could  have  their  care  disrupted. 
The  conferees  encourage  the  Department  to 
continue  to  closely  monitor  this  concern, 
and  to  phase  implementation  of  managed 
health  care  whenever  possible,  so  that  bene- 
ficiaries will  continue  to  receive  access  to 
uninterrupted  quality  health  care  when  nec- 
essary. 

Amendment  No.  141:  Restores  and  amends 
House  language  providing  funds  for  the  Re- 
serve Component  Automation  System  and 
mandating  other  limitations;  and  inserts  and 
amends  Senate  language  limiting  expendi- 
tures for  Computer  Aided  Acquisition  and 
Logistics  Systems  without  approval  of  De- 
partmental officials. 

Amendment  No.  142:  Restores  House  lan- 
guage prohibiting  the  purchase  of  certain 
molded  shipboard  anchor  and  mooring  chains 
outside  the  United  States  and  inserts  and 
amends  Senate  language  directing  the  De- 
partment of  Defense  to  replace  old  security 
locks  with  GSA  approved  locks,  except  for 
certain  locks  required  by  the  Central  Intel- 
ligence Agency. 

Amendment  No.  143:  Restores  House  lan- 
guage providing  authority  for  DOD  to  ex- 
empt military  technicians  and  medical  per- 
sonnel and  programs  from  sequestration;  and 
inserts  Senate  language  requiring  calcula- 
tion of  total  costs  for  ship  overhaul  competi- 
tion. 

Amendment  No.  144:  Restores  and  amends 
House  language  restricting  the  expenditure 
of  funds  for  specific  Department  of  Defense 
consolidations  or  realignments  without  cer- 
tain required  certifications  by  the  Depart- 
ment of  Defense  Comptroller. 

The  conferees  specifically  state  that  the 
provisions  of  this  section  only  apply  to  the 
sites  listed  In  the  section.  It  Is  the  conferees' 
firm  Intention  that  none  of  the  provisions  of 
this  section  impact,  In  any  way.  the  current 
Base  Closure  and  Realignment  Act  or  Its  1983 
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Implementation.  However,  the  conferees  di- 
rect the  Department  of  Defense  to  follow  the 
direction  provided  In  House  Report  103-254. 
pages  306-308,  especially  regarding  the  cir- 
cumvention of  Congressional  oversight  and 
the  utilization  of  criteria  for  future  consoli- 
dations or  realignments  below  threshold. 
The  conferees  direct  the  Comptroller  Gen- 
eral to  provide  an  analysis  as  to  whether  or 
not  the  Department's  submission  of  the  DOD 
Data  Center  consolidation  to  the  Defense 
Base  Closure  and  Realignment  Commission 
violated  the  funding  restrictions  or  reporting 
requirements  of  section  9047.  P.L.  102-396  In 
effect  at  the  time  of  the  submission  to  the 
Commission.  The  conferees  direct  the  Sec- 
retary of  Defense  to  provide  to  the  Appro- 
priations Committees  a  cost  comparison  and 
feasibility  analysis  of  having  the  Depart- 
ment of  Agriculture  National  Finance  Center 
provide  financial  management  support  serv- 
ices through  cross  servicing  arrangements 
for  Defense  Department  and  service  civilians 
and  civilian  systems. 

Amendment  No.  145:  Inserts  Senate  lan- 
guage which  requires  any  pay  raise  to  be  ab- 
sorbed within  amounts  funded  in  the  bill. 

Amendment  No.  146:  Deletes  House  lan- 
guage and  inserts  Senate  language  to  apply 
restrictions  on  bone  trauma  research  to  any 
Army  research  laboratory. 

Amendment  No.  147:  Restores  House  lan- 
guage which  limits  funds  for  relocation  of  an 
organization,  activity  or  function  into  or 
within  the  National  Capital  Region  and  in- 
serts and  amends  Senate  language  regarding 
high  unemployment  in  noncontiguous  states. 

Amendment  No.  148:  Deletes  House  lan- 
guage that  provided  a  floor  on  medical  per- 
sonnel end  strength  overall  and  at  a  select 
location:  and  inserts  and  amends  Senate  lan- 
guage concerning  Indian  Tribal  corporations 
and  Alaska  Native  corporations. 

.MEDICAL  PERSO.NNEL  E.ND  STRENGTH 

The  conferees  agree  to  remove  a  provision 
establishing  a  floor  on  medical  personnel  end 
strength  levels.  However,  the  conferees  urge 
the  Department  to  carefully  monitor  the 
level  of  all  medical  and  medical  support  per- 
sonnel to  ensure  that  CHAMPUS  costs  do  not 
escalate. 

The  conferees  strongly  support  sound 
Graduate  Medical  Education  (GMEi  for  the 
Military  Health  Services  System.  Every  ef- 
fort should  be  made  by  the  Department  to 
maintain  high  quality  and  cost-effective 
GME  programs.  The  size  of  individual  GME 
programs  (within  accreditation  constraints) 
should  be  reduced  only  to  reflect  the  decline 
In  the  requirements  for  Interns-Residents— 
Fellows  and  be  based  on  the  Services'  dem- 
onstrated need  for  given  types  and  numbers 
of  specialists  and  subspecialists.  Duplicative 
GME  programs  in  close  geographical  proxim- 
ity may  be  closed  where  the  patient  popu- 
lation clearly  cannot  support  multiple  pro- 
grams and  the  Services  cannot  demonstrate 
requirements  for  the  types  and  numbers  of 
specialists  to  be  trained. 

TRIBAL  AND  ALASKA  NATIVE  CORPOR.^TIONS 

The  conference  agreement  on  Indian  Tribal 
corporations  and  Alaska  Native  corporations 
assures  that  they  will  not  be  precluded  from 
having  their  offers  considered  for  a  contract 
opportunity  being  solicited  and  awarded  pur- 
suant to  section  2323  of  title  X.  United  States 
Code,  on  the  basis  that  the  firm  is  offering 
the  product  as  a  regular  dealer  and  will  be 
supplying  a  product  furnished  by  suppliers 
who  are  responsible  small  business  manufac- 
turers (or  processors)  of  the  product.  The 
provision  Is  designed  to  overcome  obstacles 
erected  by  certain  DOD  buying  organizations 


through  unpublished  deviations  to  published 
procureiTient  regulations. 

Amendment  No.  149:  Provides  $11,679,000  as 
proposed  by  the  House  for  Civil  Air  Patrol 
instead  of  $10,596,000  as  proposed  by  the  Sen- 
ate. 

Amemlment  No.  150:  Restores  House 
amount  for  operation  and  maintenance  fund- 
ing for  the  Civil  Air  Patrol. 

Amemlment  No.  151:  Restores  House  lan- 
guage oh  the  National  Drug  Intelligence  Cen- 
ter and  inserts  Senate  language  for  environ- 
mental cleanup  and  remediation  of 
KahooUwe  Island. 

Amentiment  No.  152:  Restores  and  amends 
House  provision  concerning  multibeam  sonar 
mapping  systems  and  inserts  and  amends 
Senate  provision  concerning  the  Indian  Fi- 
nancing Act. 

The  (X>nterence  agreement  on  multibeam 
sonar  rrlapplng  systems  conforms  the  provi- 
sion to  last  years  legislation. 

The  c»nference  agreement  on  the  Indian 
Financing  Act  changes  section  number  and 
makes  tlear  that  Indian  subcontracting  in- 
centive payments  are  available  under  any 
prime  ccmtract  or  covered  subcontract  (those 
in  e.xceSs  of  $500,000)  which  require  the  sub- 
mission of  a  subcontracting  plan  pursuant  to 
Section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  687(d)). 

Amendment  No.  153:  Restores  House  lan- 
guage providing  •'appropriations  as  nec- 
essary" to  continue  CHAMPUS  benefits  for 
disabled  care  and  deletes  the  Senate  lan- 
guage. 

CH;»IPUS  BENEFITS  FOR  THE  DISABLED 

The  conferees  have  been  frustrated  by  the 
Departnaent's  Inability  to  provide  data  on 
the  economic  impact  of  this  provision. 
Therefore,  the  conferees  agree  to  remove  the 
spending-  cap  on  this  fund.  Thus,  the  Depart- 
ment Is  directed  to  specifically  track  the 
benefits  paid  as  a  result  of  this  language  and 
provide  ;thls  data  to  the  Committees  on  Ap- 
propria'taons  of  the  Hou.se  and  Senate  every 
six  months,  beginning  March  1.  1994. 

Amendment  No.  154:  Restores  and  amends 
Senate  language  concerning  Federally  Fund- 
ed Research  and  Development  Centers 
(FFRDQi).  The  conferees  agree  to  place  a 
celling  on  funds  to  finance  FFRDCs  at 
$1,352,650,000,  a  reduction  of  $200,000,000  of 
funds  for  FFRDCs  in  this  Act  to  reflect  the 
ceiling,  and  adds  a  reduction  of  $200,000,000  in 
titles  m  and  IV  to  reflect  savings  from  the 
decreased  use  of  non-FFRDC  consulting  serv- 
ices by  {he  Department  of  Defense. 

Amendment  No.  155:  Restores  House  lan- 
guage on  the  procurement  for  carbon,  alloy, 
or  armor  steel  plate;  deletes  House  language 
on  sealift  funds:  inserts  Senate  language  on 
the  Cornmon  Airborne  Instrumentation  Sys- 
tem; aad  restores  Senate  language  on  re- 
search igrants  from  unobligated  balances 
available  in  the  National  Defense  Stockpile 
Transaction  Fund, 

Amendment  No.  156:  Restores  and  amends 
House  language  providing  funds  for  the 
cleanup  of  hazardous  waste  contamination  at 
Hamilton  Air  Force  Base  and  provides  for 
other  requirements  to  complete  the  cleanup; 
and  inserts  Senate  language  on  Defense 
Technology  and  Industrial  Base  Analyses. 
Hamilton  Air  Force  Base 

The  conferees  have  included  bill  language 
addressing  the  disposition  of  the  real  prop- 
erty at  the  Hamilton  Air  Force  Base  In  Cali- 
fornia. The  General  Services  Administration 
is  still  tegotlatlng  the  sale  of  this  property 
to  a  private  concern,  including  the  possible 
sale  of  the  complete  parcel  at  a  renegotiated 
price. 


The  bill  language  permits  transfer  of  the 
property  to  the  City  of  Novato  in  the  event 
that  the  private  concern  withdraws  from  its 
agreement  to  purchase  the  entire  parcel.  The 
conferees  have  considered  this  language 
carefully,  particularly  the  terms  permitting 
the  city  to  sell  portions  of  the  property  fol- 
lowing improvement  or  development. 

In  the  event  the  city  of  Novato  sells  a  par- 
cel of  land  for  a  price  which  exceeds  the  com- 
bined value  of  the  unimproved  property  and 
the  cost  of  Improvements  made  by  the  city, 
the  Army  Is  to  receive  all  proceeds  less  the 
demonstrated  reasonable  costs  of  conducting 
the  sale  and  the  actual  cost  of  any  Improve- 
ments. 

In  the  event  the  city  of  Novato  sells  a  par- 
cel of  land  for  a  price  which  is  less  than  the 
combined  value  of  the  unimproved  property 
and  the  cost  of  Improvements,  the  Army  still 
Is  to  receive  an  amount  equal  to  the  full 
value  of  the  unimproved,  environmentally 
restored  property. 

According  to  the  recommended  provision, 
the  full  cost  of  improvements  can  only  be  de- 
ducted from  the  sale  price  if  the  improve- 
ments provide  an  increase  In  the  value  of  the 
property  whl'-h  equals  or  exceeds  the  total 
cost  of  the  improvements. 

The  recommended  provision  also  requires 
the  Defense  Contract  Audit  Agency  (DCAA) 
to  complete  a  thorough,  independent  audit  of 
all  of  the  purchaser's  predevelopment  costs 
and  claims.  To  avoid  undue  delays  in  reim- 
bursing valid  purchaser  claims,  the  conferees 
expect  DCAA  to  expeditiously  complete  this 
audit  and  provide  it  to  the  congressional  de- 
fense committees.  DCAA  may  consider  data 
obtained  by  other  audit  agencies  In  complet- 
ing its  review. 

Amendment  No.  157:  Restores  House  provi- 
sion concerning  chromlte  ore  and  manganese 
ore  In  the  National  Defense  Stockpile  and  in- 
serts and  amends  Senate  provision  concern- 
ing chemical  weapons  studies. 

The  conference  agreement  on  chemical 
weapons  studies  changes  section  number  and 
provides  that  chemical  weapon  transpor- 
tation studies  requested  of  the  General  Ac- 
counting Office  by  a  Member  of  Congress  or 
a  Congressional  Committee  are  permitted. 

Amendment  No.  158:  Inserts  Senate  lan- 
guage that  restricts  construction  of  the  Pen- 
tagon facility  and  deletes  House  language. 

Amendment  No.  159:  Deletes  House  lan- 
guage restricting  construction  of  an  Integral 
part  of  the  Pentagon  facility. 

Amendment  No.  160:  Restores  House  lan- 
guage prohibiting  construction  of  Ground 
Wave  Emergency  Network  sites  In  fiscal 
year  1994. 

Amendment  No.  161:  Inserts  Senate  provi- 
sion concerning  participation  of  Naval  ship- 
yards In  manufacturing  extension  programs 
and  changes  section  number. 

Amendment  No.  162:  Inserts  Senate  lan- 
guage to  allow  availability  of  funds  for  cov- 
ering relocation  costs  from  the  Philippines 
to  sites  in  the  United  States. 

Amendments  No.  163:  Restores  House  lan- 
guage prohibiting  the  use  of  funds  to  relo- 
cate the  116th  Fighter  Wing  from  Dobbins 
Air  Reserve  Base  or  to  convert  that  wing  to 
B-IB  aircraft  and  restores  and  amends  Sen- 
ate language  regarding  the  relocation  of 
headquarters  functions  from  Charleston. 
South  Carolina. 

Amendment  No.  164:  Restores  House  lan- 
guage that  allows  the  exchange  of  real  estate 
property  In  Texas  and  deletes  Senate  lan- 
guage contained  in  FY  1993  Defense  Appro- 
priations Bill  that  permanently  allows  firms 
of  NATO  members  or  any  major  non-NATO 
ally  to  bid  on  any  maintenance  of  equipment 
for  the  Department  of  Defense. 
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Amendment  No.  165:  Restores  and  amends 
House  language  concerning  the  procurement 
of  aircraft  fuel  cells;  and  Inserts  and  amends 
Senate  language  concerning  B-2  mainte- 
nance support. 

Amendment  No.  166:  Restores  House  lan- 
guage allowing  the  Department  to  conduct 
an  ROTC  demonstration  project  at  the  Uni- 
versity of  Indiana-Northwest  and  deletes 
Senate  language  regarding  certain  funds  for 
university  research  grants. 

Amendment  No.  167:  Inserts  Senate 
amount  of  $25,000  limiting  item  unit  cost 
that  can  be  purchased  with  operation  and 
maintenance  funds  instead  of  $50,000  as  pro- 
posed by  the  House. 

Amendment  No.  168:  Deletes  House  lan- 
guage prohibiting  the  use  of  funds  for  indi- 
rect support  of  the  Joint  Department  of  De- 
fense Department  of  Energy  Safeguard  C  pro- 
gram. 

Defense  Nuclear  agency  (DNA) 

The  conferees  agree  to  realign  funding  for 
support  of  certain  Johnston  Atoll  military 
operations,  transferring  all  funds  Included  in 
the  DNA  budget  request  for  this  program  to 
the  Army.  Also,  the  conference  agreement 
eliminates  all  Department  of  Defense  fund- 
ing for  the  Safeguard  C  program.  The  con- 
ferees recognize  that  Department  of  Defense 
Department  of  Energy  contractual  arrange- 
ments on  Johnston  Atoll  provide  base  sup- 
port for  other  non-Safeguard  C  activities. 
These  include  a  Defense  Nuclear  Agency  Plu- 
tonium cleanup  and  the  Army  Johnston 
Atoll  Chemical  Agent  Demilitarization  Sys- 
tem (JACADS).  The  action  directed  here  is 
not  Intended  to  affect  the  current  support 
arrangements  for  non-Safeguard  C  activities 
on  the  Atoll.  The  conferees,  however,  direct 
the  Department  to  Include,  in  the  fiscal  year 
1995  budget,  the  transition  of  Johnston  Atoll 
base  support  functions  from  the  current 
joint  DOE  DNA  arrangement  to  the  Army. 

Amendment  No.  169;  Restores  House  lan- 
guage which  allows  DOD  to  consider  quali- 
fied bids  from  any  eligible  country  under  the 
Caribbean  Basin  Economic  Recovery  Act; 
and  inserts  Senate  language  which  provides 
funding  for  the  mitigation  of  environmental 
Impacts  resulting  from  military  operations 
on  Indian  lands. 

Amendment  No.  170:  Deletes  House  lan- 
guage regarding  Senior  Executive  Service 
positions  In  the  office  of  the  Assistant  Sec- 
retary of  the  Army  for  Civil  Works;  deletes 
Senate  language  which  restricts  the  use  of 
funds  for  the  training  of  psychologists  in  the 
prescription  of  drugs;  and  Inserts  language 
that  transfers  funds  to  the  National  Park 
Service  for  various  projects  and  progi-ams. 
Corps  of  Engineers 

The  conferences  agree  to  delete  section 
8096  as  proposed  by  the  House  concerning  the 
Office  of  the  Assistant  Secretary  of  the 
Army  for  Civil  Works.  In  doing  so.  the  con- 
ferees remain  very  concerned  about  the  lack 
of  responsiveness  in  this  Office  to  explicit 
Congressional  direction.  Not  more  than 
$530,000  of  the  funds  appropi-iated  In  title  II 
of  this  Act  for  the  Office  of  the  Assistant 
Secretary  of  the  Army  for  Civil  Works  may 
be  obligated  or  expended  until  the  Secretary 
of  Defense  has  submitted  a  report  to  the 
Committee  on  Appropriations  outlining  the 
mission  of  this  Office  and  Its  responsiveness 
to  Congressional  statements  of  intent  as 
written  In  statute  and  accompanying  reports 
over  the  past  ten  years.  The  conferees  direct 
that  the  Office  of  the  Assistant  Secretary  of 
Civil  Works  respond  to  Congressional  inquir- 
ies through  the  normal  budget  and  policy  li- 
aison offices  designated  to  work  with  the 
Congress. 


National  Park  Service 
The  conferees  agree  to  provide  an  addi- 
tional $25,000,000  to  be  transferred  to  the  Na- 
tional Park  Service  for  these  purposes:  (1) 
$10,000,000  to  repair  and  rehabilitate  military 
structures  transferred  from  the  Department 
of  Defense  to  the  National  Park  Service  as 
part  of  the  Golden  Gate  National  Recreation 
Area  and,  of  this  amount,  $7,500,000  shall  be 
provided  for  the  repair  and  rehabilitation  of 
military  structures  to  be  outleased  after 
transfer  to  the  National  Park  Service;  (2) 
$10,000,000  to  convert  and  rehabilitate  mili- 
tary structures  at  Fort  Wadsworth,  New 
■Vork,  for  National  Park  Service  purposes, 
but  these  funds  shall  not  be  used  to  mitigate 
any  toxic  hazards  on  the  site;  and  (3) 
$5,000,000  for  the  National  Park  Service's  cul- 
tural cyclic  resource  system. 

Amendment  No.  171:  Restores  House  provi- 
sion concerning  the  use  of  the  Defense  Busi- 
ness Operations  Fund  for  Investment  Items 
and  deletes  Senate  provision  which  keeps 
stock  fund  obllgations-to-sales  ratio  at  70 
percent. 

DBOF  investment  ITEM  PROHIBITION 

The  conferees  agree  to  restore  the  House 
provision  restricting  the  introduction  of  pro- 
curement end-items  Into  the  supply  system 
managed  under  the  Defense  Business  Oper- 
ations Fund  (DBOF).  This  provision,  how- 
ever, does  not  restrict  the  introduction  into 
the  DBOF  supply  system  of  initial  or  replen- 
ishment spare  parts  that  are  now  or  were  at 
one  time  purchased  with  procurement  funds. 

Amendment  No.  172:  Deletes  House  provi- 
sion permitting  the  procurement  of  Apache 
and  AHIP  aircraft  and  inserts  Senate  provi- 
sion limiting  certain  equipment  modifica- 
tions. 

Amendment  No.  173:  Inserts  and  amends 
Senate  language  concerning  the  purchase  of 
alcoholic  beverages  for  resale  by  nonappro- 
priated fund  activities.  The  conferees  deleted 
Senate  language  which  included  cigarettes 
in  this  provision. 

Amendment  No.  174:  Restores  House  lan- 
guage on  Intelligence  personnel  compensa- 
tion and  reductions  and  inserts  Senate  lan- 
guage on  National  Defense  Science  and  Engi- 
neering Graduate  Fellowships. 

Amendment  No.  175:  Restore  House  lan- 
guage making  permanent  a  provision  on 
Central  Intelligence  Agency  construction 
projects. 

Amendment  No.  176:  Restore  House  lan- 
guage making  permanent  the  provision  that 
waives  monetary  limitation  on  the  purchase 
price  of  passenger  vehicles  for  intelligence 
activities. 

Amendment  No.  177:  Restore  House  lan- 
guage making  permanent  a  provision  on 
transfer  of  funds  between  the  Central  Intel- 
ligence Agency  and  the  Department  of  De- 
fense. 

Amendment  No.  178:  Restores  House  lan- 
guage concerning  the  General  Defense  Intel- 
ligence Program;  deletes  House  language 
concerning  the  National  Foreign  Intelligence 
Program;  restores  House  language  concern- 
ing the  Defense  Mapping  Agency;  restores 
House  language  providing  a  pay  raise  for  the 
United  States  Coast  Guard;  deletes  House 
language  on  depot-level  maintenance;  re- 
stores House  language  concerning 
Letterkenny  Army  Depot;  deletes  House  lan- 
guage concerning  the  USH-42  Mission  Re- 
corder program;  restores  and  amends  House 
language  concerning  the  Marine  Corps  Air 
Ground  Combat  Center;  restores  House  lan- 
guage concerning  the  DDG-51  destroyer  pro- 
gram; restores  House  language  concerning 
the  Mine  Warfare  Center  of  Excellence;  de- 
letes House  language  placing  an  outlay  cell- 
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Ing  on  funds  In  the  Act;  Inserts  Senate  lan- 
guage concerning  military  treatment  facili- 
ties; deletes  Senate  language  concerning 
summer  school  operations  at  DODDS 
schools;  Inserts  Senate  language  extending 
obligations  on  funds  for  international  sport- 
ing competitions;  inserts  Senate  language 
concerning  the  Airborne  Warning  and  Con- 
trol System  (AWACS)  Radar  System  Im- 
provement Program;  inserts  Senate  language 
concerning  the  transportation  of  chemical 
munitions  to  Johnston  Atoll;  inserts  Senate 
language  concerning  the  Naval  Air  Station 
at  Barbers  Point;  deletes  Senate  language  re- 
stricting B-IB  funding;  Inserts  and  amends 
Senate  language  concerning  Italian  air  de- 
fense agreements;  deletes  Senate  language 
concerning  the  52  caliber-variant  of  the  M109 
howitzer;  and  Inserts  Senate  language  con- 
cerning high  frequency  satellites.  Also, 
amends  section  numbers. 

Amendments  No.  179-189:  Amends  Senate 
language  which  makes  transfers  of  funds  re- 
quired to  finance  prior  year  shipbuilding  pro- 
gram. 

Amendment  No.  190:  Deletes  House  lan- 
guage defining  the  membership  of  intel- 
ligence requirements  boards,  deletes  House 
provision  directing  obligation  of  $55,500,000 
provided  in  fiscal  year  1993  solely  for  the 
Space  Nuclear  Thermal  Propulsion  (SNTP) 
program,  and  Inserts  a  provision  deleting  the 
statutory  requirement  reserving  the  funds 
exclusively  for  the  SNTP  program:  the  con- 
ferees agree  to  transfer  the  fiscal  year  1993 
SNTP  funds  to  the  Navy  to  help  meet  ship 
cost  adjustment  funding  needs.  Inserts  and 
amends  Senate  language  on  the  High  Per- 
formance Computing  Modernization  pro- 
gram, and  Inserts  Senate  language  on  the 
National  Science  Center  for  Communications 
and  Electronics. 

Amendment  No.  191:  Restores  and  amends 
House  provision  concerning  procurement  of 
enclosed  lifeboat  systems  (changing  percent- 
ages from  75  to  50).  restores  House  provision 
concerning  a  United  Nations  peacekeeping 
facility,  deletes  Senate  provision  concerning 
sale  of  tanks  and  Infantry  fighting  vehicles, 
and  deletes  Senate  provision  concerning  the 
Small  Business  Innovation  Research  Pro- 
gram and  the  Small  Business  Technology 
Transfer  Pilot  Program. 

Amendment  No.  192-  Inserts  and  amends 
House  language  to  consolidate  four  Buy 
American  provisions  into  one  provision:  de- 
letes Senate  language  on  the  Electro-mag- 
netic Pulse  Radiation  Environment  Simula- 
tor for  Ships  (EMPRESS  II)  program;  inserts 
and  amends  Senate  language  on  Separation 
Benefits;  inserts  Senate  language  on  the 
Assistive  Technology  Center  at  the  National 
Rehabilitation  Hospital;  deletes  Senate  lan- 
guage on  the  Marshall  Center,  and  Inserts 
language  on  the  purchase  of  United  States 
coal  or  coke.  Also,  amends  section  numbers. 

Amendment  No.  193:  Deletes  Senate  lan- 
guage which  extends  obligatlonal  authority 
for  funds  provided  for  disaster  relief  efforts. 

Amendment  No.  194:  Inserts  Senate  lan- 
guage expanding  existing  authority  to  allow 
funds  from  the  Defense  Emergency  Response 
Fund  to  cover  disaster  relief  operations 
costs. 

Amendment  No.  195:  Deletes  Senate  lan- 
guage that  sets  a  celling  on  U.S.  funding  of 
the  NATO  headquarters. 

The  conferees  agree  to  remove  the  NATO 
headquarters  obligation  limitation  Included 
In  the  Senate  bill.  Nonetheless,  the  conferees 
remain  concerned  about  the  apparent  lack  of 
fiscal  restraint  exhibited  by  NATO  budget 
managers  In  the  face  of  continuing  allied 
force  reductions  and  constrained  economic 
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conditions.  As  such,  the  conferees  urged  the 
Department,  In  cooperation  with  the  other 
NATO  allies,  to  reduce  administrative  over- 
head and  other  management  costs.  The  con- 
ferees Intend  to  review  the  Department's 
progress  In  this  regard.  Should  adequate  fis- 
cal constraint  not  be  obtained,  the  conferees 
will  consider  proposing  remedies  In  future 
legislative  actions. 

Amendment  No.  196:  Inserts  Senate  lan- 
guage on  contracts  for  studies,  analyses,  or 
consulting  services,  and  amends  section 
number. 

Amendment  No.  197:  Inserts  Senate  lan- 
guage which  transfers  a  tract  of  land  at 
Charleston  Naval  Base  to  the  Secretary  of 
SUte. 

Amendment  No.  198:  Inserts  and  amends 
Senate  language  which  provides  $5,300,000  in 
additional  funds  for  a  death  gratuity  to  a 
beneficiary  of  a  deceased  service  member 
who  died  after  October  28.  1992  and  before  De- 
cember 1,  1992. 

Amendment  No.  199:  Deletes  Senate  lan- 
guage regarding  transfer  from  the  National 
Defense  Stockpile  Transaction  Fund. 

Amendment  No.  200:  Deletes  Senate  lan- 
guage regarding  managed  health  care  at 
Homestead  Air  Force  Base.  Florida,  since 
this  provision  is  addressed  under  .Amend- 
ment No.  104. 

Amendment  No.  201:  Inserts  and  amends 
Senate  langruage  which  provides  for  the  re- 
scission of  certain  fiscal  year  1992  and  fiscal 
year  1993  funds. 

RESCISSION  OF  FUNDS 


Sfnate 


Conterence 


FISCAL  rE*R  1992 

fTOCUREMENT  Of  AMMUNI- 

TION. ARMY 

8-inch  Ml  green  bag 

Dropelling  charge 

0 

-M.i8i.aoo 

-$8  181000 

M762  electric  time  ar- 

tiilenr  Ime     

0 

-22  000.300 

-  22  000  000 

Subtotal  .. 

-30.181000 

-30.181000 

OIWR  PRXUREMENT  ARMY 

ISOIS 

0 

0 

4  000  000 

WEAPONS  PROCUREMEHI. 

NAVY 

DRONES  AND  DECOYS 

0 

-  10.000  ooo 

-  10.000  000 

Environmental  support 

equipment  

0 

-5  000  000 

-  5.000.000 

Subtotal        

0 

-15  000  000 

-  15.000.000 

PROCUREMENT  MARINE 

CORPS 

Lijlit  anti-arroor  map- 

on      

0 

-?. 130  000 

-7.130.000 

Hems  less  than  $2  mil 

0 

-  1.144  OCC 

-  1  144.000 

Subtotals         .    . 

0 

-8.274.000 

-8.274  000 

OTHER  PROCUREMENT  AIR 

FORCE 

Items  less  than 

$2,000,000  (car- 

tridges) 

0 

-3.768.000 

-3.768.000 

BSU-85/93  indatable 

retarder 

0 

-  888.000 

-888.000 

Sensor  fund  weapon 

0 

-  778.000 

-778.000 

S«ares  ani)  repair  parts 

0 

-  4  790  000 

-4  790  000 

Items  less  than 

42.000.000  (other 

Items)    .  , 

0 

-5.152.000 

-5.152  000 

fMU-l39luM! 

0 

-1.900.000 

-1900  000 

Subtotal 

0 

-17.276000 

-17.276.000 

TOTN.  FISCAL  TEAR  1992 

0 

-70.731.000 

-74.731.000 

FISCAL  YEAR  1993 

AMCRAn  PROCUREMENT. 

ARMY 

AH-64Mods   

0 

-42.700.000 

-42.700.000 

FDOCUREMENT  OF  AMMUNI- 

TION. ARMY 

155mm  M203  red  bag 

propellmg  charge     . 

0 

-21493  000 

-21.493.000 

.45  caliber  cartridges 

0 

-  987.000 

-  987.000 

Wcano 

0 

0 

-30.000.000 

RESCISSION  OF  FUNDS— Continued 


Senate 


Conference 


Suotitai 

WEAPONS  PfBCUREMEMT. 
NAVY 
Drones  ana  Decoys 
OTHER  PROCUREMENT  NAVY 

Nuclear  Aiterjrons 
PROCUREMEIr  MARINE 
CORPS 
Linea' tnargcs  all 

tyoel 
G'ena^s  all  types 
Items  Ifss  Man  $2  mill 

Subital 

MISSILE  PROtuREMENT  AIR 
FORCE 

Target  (rones 
OTHER  PROdlREMENI  AIR 
FORCE 

Cartridle  cHaH  RR-;80 
Items  Ijss  man 

$2,010,000  Ibomtisl 
Flare   If  MIU-7B 
Scares  ^^d  repair  carls 

Modilicjtions     

Items  l|S5  than 

$2.0j0.030  (otner 

itenl4)  

Sublttal 

RESEARCH  IVELOPVENT 
TEST  i  EVULUAIION   «IR 
FORCE 
Ciassi'ili) 
EW  Teci: 
Droil 


-  22.480  000 


-  7.500.000 

-  26.600.000 


-1.231000 

-1.801300 
-3.476  000 


-  7  500,000 

-  26,600.000 


-1231,000 
-1,801.00 
-3.476.000 


-6  508  000 


-6.508.000 


-6.000  000 


-2.426  000 

-1070.000 
-618.000 

-5  948.300 
-750.000 


-6.000000 


-2.426.000 

-1070.000 
-618.000 

-5,948  000 
-  750,000 


-2  894,003 


13,706,000 


■  13,706,000 


cinoicgy  (Targe; 
'ii%)  

itjtai 


-45,000,000 
-6,000,000 


Sub' 


TOTAl  FISCAL  YEAR 
1993 

TOIAi  FY  1992/1993 


-51,000.000 


-  125  494.000 


-  206  494.000 


-  196.225  000 


-281.225.000 


I55MH  LIGHTWEIGHT  HOWITZER  PROGRA.M 

The  Conferees  agree  not  to  rescind  the 
$13,100,000  provided  in  fiscal  year  1993  for  the 
development  of  the  155mm  Lightweight  How- 
itzer a3  proposed  by  the  Senate.  The  Con- 
ferees. However,  do  direct  that  no  more  than 
50  percSnt  of  these  funds  may  be  obligated 
until  a  Joint  Operational  Requirements  Doc- 
ument (JORD)  is  slgne.d  by  the  Army  and 
Marine  Corps  and  provided  to  the  defense 
committees. 

Amendment  No.  202:  Deletes  Senate  provi- 
sion appropriating  $25,000,000  for  a  loan  guar- 
antee subsidy  program. 

Amendment  No.  203:  Inserts  and  amends 
Senate  language  concerning  the  Defense  Nu- 
clear Agency. 

Amenflment  No.  204:  Deletes  Senate  lan- 
guage which  prohibited  funds  to  be  expended 
for  the  purpose  of  establishing  the  Antler 
MiUtarjr  Operations  Area  in  Pennsylvania. 

.A.NTLER  MILIT.ARY  OPER.ATIONS  .\RE.A 

The  conferees  are  aware  of  recent  aircraft 
conversions  and  modernization  programs  in 
the  .A.ir  National  Guard  and  the  effect  these 
conversions  will  have  on  training  require- 
ments m  existing  military  training  airspace 
in  the  Kortheastern  United  States.  The  ex- 
pansion of  an  existing  training  route  in 
Pennsylvania.  Antler  MOA,  is  proposed  to 
permit  low  altitude  intercept  training.  The 
conferees  agree  the  Air  National  Guard 
should  not  obligate  or  expend  any  funds  for 
the  implementation  of  Antler  MOA  until  the 
Departnjent  provides  all  the  information  re- 
quested, the  defense  Committees  have  deter- 
mined that  no  additional  information  is 
needed,  and  the  Congress  has  had  an  oppor- 
tunity to  hold  hearings  on  this  Issue. 

Amendment  No.  205:  Inserts  Senate  lan- 
guage Which  provides  for  the  modification 
and  transfer  of  certain  vessels  to  the  govern- 
ment of  American  Samoa. 

Amendment  No.  206:  Deletes  Senate  lan- 
guage which  placed  a  cap  on  Seawolf  attack 
submarine  procurement  costs. 


Amendment  No.  207:  Deletes  Senate  lan- 
guage which  directed  the  Comptroller  Gen- 
eral to  study  the  cost  effectiveness  of  nu- 
clear powered  aircraft  carriers  and  sub- 
marines. 

Amendment  No.  208:  Inserts  Senate  lan- 
guage which  permits  military  installations 
scheduled  to  be  closed  to  compete  for  over- 
haul and  depot  maintenance  workload. 

Amendment  No.  209:  Inserts  Senate  lan- 
guage which  permits  operators  of  industrial 
facilities  at  military  installations  scheduled 
to  be  closed  to  compete  for  overhaul  and 
depot  maintenance  workload. 

Amendment  No.  210:  Deletes  Senate  lan- 
guage which  prohibits  funds  to  carry  out  a 
test  program  for  determining  the  cost  effec- 
tiveness of  transferring  to  the  private  sector 
the  operation  of  the  Academy  preparatory 
schools. 

Amendment  No.  211:  Inserts  Senate  lan- 
guage regarding  unresolved  commercial  dis- 
putes in  Saudi  Arabia. 

Amendment  No.  212:  Inserts  and  amends 
Senate  language  that  the  Secretary  of  the 
Air  Force  consider  the  Interests  of  the  rep- 
resentatives of  the  Duck  Valley  Reservation 
of  the  Shoshone-Paiute  Tribes  Involving  de- 
cisions on  the  use  of  airspace  above  the  Res- 
ervation. 

Amendment  No.  213:  Deletes  Senate  lan- 
guage which  clarifies  the  eligibility  for  as- 
sistance for  certain  levees  affected  by  the 
flooding  in  the  Midwest  during  1993. 

The  conferees  believe  that  the  Army  Corps 
of  Engineers  should  develop  a  plan  to  rebuild 
all  primary  levees  located  in  the  area  af- 
fected by  major,  widespread  flooding  in  the 
Midwest  during  1993.  The  plan  should  cover 
levees  designed  for  a  5-year  flood  or  higher, 
regardless  of  the  status  of  participation  (or 
lack  of  participation)  of  the  public  sponsor 
in  the  levee  rehabilitation  assistance  pro- 
gram. Not  later  than  45  days  after  enactment 
of  this  Act,  the  Chief  of  the  Army  Corps  of 
Engineers  shall  submit  to  the  House  and 
Senate  Committees  on  Appropriations  a  re- 
port detailing  how  he  plans  to  address  the 
need  to  repair  these  primary  levees. 

Amendment  No.  214:  Inserts  Senate  lan- 
guage that  the  President  should  declare  for 
purposes  of  section  112  of  the  Internal  Reve- 
nue Code  of  1986  that  service  in  Somalia 
should  be  treated  as  service  in  a  combat 
zone. 

Amendment  No.  215:  Deletes  Senate  lan- 
guage expressing  the  sense  of  the  Senate 
concerning  hearings  on  the  commitment  of 
combat  troops  In  Somalia. 

Amendment  No.  216:  Inserts  and  amends 
Senate  language  regarding  the  obligation  of 
funds  for  the  USH^2  mission  recorder  within 
sixty  days. 

Amendment  No.  217:  Inserts  and  amends 
State  language  which  requires  a  report  on 
the  cost  of  cargo  preference  laws. 

Amendment  No.  218:  Inserts  Senate  provi- 
sion concerning  progress  payments  for  C-17 
aircraft  and  changes  section  number. 

Amendment  No.  219:  Deletes  Senate  lan- 
guage providing  limitations  on  certain  re- 
search and  development  programs. 

Amendment  No.  220:  Inserts  Senate  lan- 
guage expressing  the  sense  of  the  Congress 
on  funding  for  U.S.  forces  in  Bosnia- 
Herzegovina. 

Amendment  No.  221:  Inserts  Senate  lan- 
guage expressing  the  sense  of  the  Congress 
on  the  use  of  funds  for  military  operations  in 
Haiti. 

Amendment  No.  222:  Inserts  and  amends 
Senate  provision  concerning  the  Department 
of  Defense  Mentor-Protege  program,  and  in- 
serts eight  new  provisions:  a  provision  to 


November  9,  1993                           CONGRESSIONAL  RECORD— HOUSE  28061 

provide  authority  to  transfer  energy  savings  to  use  up  to  $100,000,000  of  the  funds  provided  Dale  Bumpers. 

to  various  accounts:  a  provision  to  transfer  in  this  Act  to  pay  the  costs  of  logistical  sup-  Frank  R.  Lautenberg, 

the  U.S.S.  Blueback;  a  provision  regarding  port  of  non-U. S.  forces  in  Somalia.  By  March  Tom  Harkin, 

U.S.  operations  in  Somalia;  a  provision  re-  31,  1994,  U.S.  forces  will  have  left  Somalia.  Ted  Stevens. 

garding    funds    for    intelligence    and    Intel-  At  that  time,  the  provision  of  logistical  sup-  Alfonse  D'Amato 

ligence-related  activities;  a  sense  of  the  Con-  port  to  maintain  essential  services  will  be-  Thad  Cochran. 

gress  provision  requiring   the  President  to  come  the  responsibility  of  others.  There  Is  a  Arlen  Specter 

consult    with    Congress    when    U.S.    armed  concern  that  the  U.N.  will  be  unable  to  meet  Pete  V  Domemci 

forces  are  used  for  peacekeeping  or  peace-en-  this  responsibility  by  that  date.  This  provi-  Don  Nickles 

forcement   operations;    a    provision   on    A-6  sion  would  allow  for  the  U.S.   to  contract  Phil  Gramm 

rewing  program;  a  provision  which  will  lower  with  an  independent  entltv  to  perform  these  Christopher  S  Bond 

progress  payments  based  on  costs  to  75  per-  functions.  The  conferees  understand  that  the  Mark  O  Hatfield 

cent  for  large  businesses;  and  a  provision  on  United   Nations   plans   to   sign  a   Letter  of  Managers  on  the  Part  of  the  Senate 

payment  of  logistical  support  costs  for  So-  Agreement  with  the  United  States  to  reim- 

malia  operations.  burse  the  U.S.  for  anv  such  costs.  —^^— 

.mentor-protege  program  The  conferees  insist  that  any  funds  trans-  CONFERENCE  REPORT  ON  H.R.  2520. 

The  conference  agreement  changes  section  ferred  for  this  purpose  be  subject  to  a  prior  nFPARTMF>JT   np   THP    TKTTrnTnR 

number  and  provides  nexibility  so  that  funds  approval  reprogramming  in  accordance  with  AMn  m?T  a-rVri   aricMr^rfc   aoodt^ 

for  the  Mentor-Protege  program  may  be  used  the  policy  agreed  to  by  the  conferees  regard-  ANU  Kt.L<AIfc,D  AGENCIES  APPRO- 

for  programs  funded  by  research  and  develop-  ing  any  such  transfer.  PRIATIONS  ACT,  1994 

ment  and  operation  and  maintenance  appro-  Amendment  No.  223:   Deletes  Senate  Ian-  Mr.  YATES.  Mr.  Speaker  I  ask  unan- 

priations.  guage  urging  the  Department  of  Justice  to  imous  consent  to  take  from  the  Speak- 

.A^  cancellation  investigate  certain  actions  during  riots  in  g^'s  table  the  conference  report  on  the 

The  Navy  has  recently  moved  to  terminate  thrown  Heights.  ,.,,    .Tip     2S20)   making-  annrnnriatinne 

^^sj^^Ts:!^^i^s:s;^^i  ^'rt:s.^L;^„s^t.'t^tJ:si  XSeS;.rff£?eXra 

budget  submission,  it  was  fully  expected  that  ^"""ces  during  peacekeeping  operations.  reiatea  agencies  lor  the  tiscal  year  end- 

these  contracts  would  be  completed  In  their  Amendment  No.  225:  Inserts  and  amends  m?  beptember  30.   1994,  and  for  other 

entirety.  Thus,   CBO  and  0MB  scoring  of  Senate    Title    X    on    the    conveyance    of  purposes,   with  the  remaining  amend- 

prlor  year  program  outlays  occurring  in  fis-  Kahoolawe  Island,  Hawaii  to  the  State  of  Ha-  ment    in    disagreement    and    that    the 

cal   year   1994   Included   outlays  associated  ^"^"-  House  recede  from  its  amendment  to 

with  these  efforts.  Since  the  funds  associated  Conference  Total— With  Comparisons  the   amendment   of  the   Senate   num- 

wlth  the  terminated  contracts  are  expired  The   total   new   budget   (obligational)   au-  bered  123  and  agree  to  the  action  of  the 

and  no  longer  available  for  new  obligation,  thorlty  for  the  fiscal  year  1994  recommended  Senate. 

^w  \l    J'^''^  contractual  actions  should  ire-  ^y  the  Committee  of  Conference,  with  com-  The  Clerk  read  the  title  of  the  bill. 

u  is  estimated  thaftl^Defene'Den!^^^^  ^^^-'^^"'^  ^°  ''''  "^^^'  ^'^'  '^^  ^"^°""^'  ^^^  ^he  text  of  the  House  amendment  to 

Will  recoup  at  least  $46?mU  ion  i^nte^mi  i^  ^"'^^'^^  estimates,  and  the  House  and  Senate   amendment  No.    123  is  as   fol- 

wiu   recoup  at  least  S4bO  million   in   termi-  Senate  bills  for  1994  follow:  ]nw<5- 

nation   costs   and    that   approximately   $260  lows. 

million  in  outlays  will  be  avoided  In  fiscal  New   budget   (obligational)  In   lieu   of  the   matter  proposed   by   said 

year  1994  that  were  originally  expected  to  authority,      fiscal      year  amendment.  Insert: 

occur.                                                                                  1993  $254,112,739,000  SEC.  317.  GRAZING. 

The  conferees  have  Included  a  general  pro-  Budget    estimates    of   new  Title  IV  of  the  Federal  Land  Policy  and 

vision  to  ensure  that  the  Defense  Depart-  (obligational)    authority.  Management  Act  of  1976  (43  U.S.C.  1751  et 

ment  proceeds  on  its  present  course  of  action        fiscal  year  1994 241.081.531.000  seq.)  is  amended  by  adding  the  following  new 

and  that  the  funds  recouped  are  not  used  for  House  bill,  fiscal  year  1994            239.601.539.000  sections: 

any  other  purpose.  This  will  ensure  that  ac-  Senate  bill,  fiscal  year  1994         239.177.885,000  -^EC.  405.  GRAZING  FEE& 

tual  outlay  savings  are  realized  during  this  Conference  agreement,  fis-  -(A)    Establishment.— The    Secretary    of 

fiscal  year.                                                                    cal  year  1994 240.569.945.000  the  Interior  and  the  Secretary  of  Agriculture 

progress  payments  Conference           agreement  shall  annually  establish  grazing  fees. 

The  conferees  agree  to  a  general  provision  compared  with:  -(b)    Phase-In.— The   grazing   fee   for   the 

which  will  lower  progress  payments  based  on  New    budget    (obligational)  grazing  years  1994,  1995.  and  1996  shall  be  as 

costs  to  75%  for  large  businesses.  This  action  authority,      fiscal      year  follows: 

is  recommended  because  DoD  has  failed  to        1993  -13,542,794,000  "(l  i  Grazing  Fee  for  1994=$2.39  per  AUM. 

reduce  progress  payment  rates  in  accordance  Budget  estimates  of  new  "^2)  Grazing  Fee  for  1995=$2.92  per  AUM. 

with  its  own  regulations.  Progress  payments  (obligational)     author-  [[]^\  •J'"^i"f  ^1^L      4     f*^,''^  f ""  A.^**' 

are   supposed   to   be  adjusted  when   Interest            ity.  fiscal  year  1994  -511.586,000  ,„   '^Lfv^^^i,''^!       "   ^^'^"'°^    "at?«  ^^u 

rates  change.  While  DoD  has  proposed  lower-  House    bill,    fiscal    year  Ing  year  1997,  the  grazing  fee  per  AUM  shall 

Ing  the  progress  payment  rate  provided  to            1994  *968,406,000  ^  ^           ^  »«  b^se  value  multiplied  by 

large  businesses  from  85  to  80  percent,  this  is  Senate    bill,    fiscal    year  the  forage  value  index  computed  annually 

not  sufficient  to  account  for  the  precipitous           1994  +1.392,060,000  ^^°'",  dfta  supplied  by  the  National  Agrlcul- 

drop  in  interest  rates.  .„„,.  „  „,.„_  ^"""^l  Statistics  Service,  in  accordance  with 

Based  on  calendar  1992  and  1993  short-term  i?."^,   .^  ?>     ^  the  following  formula, 

commercial    borrowing    rates.    DoD    regula-  Norman  D.  Dicks,  Grazing  Fee  Per  AUM=$3.45  Forage  Value 

r/re^r  Tn^  S  ^la^e^  Ts.^T.  ^"^^^Ps.n.  ^  D_EFiN,T,ONS.-For  the  purposes  of  this 

re"^?mS%Xt'fitcTl"  el;^°^3^°^dd!:  ?luInC°dixon.  -.1.  the  term  -Forage  Value  Index  <FVI,- 

Uonall J    government  regulat  ons  Tuow  for  ^^^^  '■  V.sclosk v,  means   the  av^erage  ""^ate. weighted   by 

five  and  ten  oercent  increases  above  this  rate  George  (Buddy i  Darden.  AUMs)  of  the  annual  rental  charge  per  AUM 

o  be  used "ofsmal   Se  Ls  anrsmall^^^^^^^  ^-'^^'A-M  H.  N.atcher,  for  pasturing  cattle  on  private  rangelands  In 

advantaged  businesses  respectively.  The  DoD  Joseph  M.  McDade.  the  17  contiguous  Western  States  (Arizona. 

is  expected  to  malnuin  these  percentage  dif-  C.W.  Bill  Young.  ^^''^°™'^    S°'°";^'^°-h^*^^„^°-  l^^^f^' «"7: 

ferences                                      i^           b    u  i  ^^^  Livingston,  tana.  Nebraska,  Nevada,  New  Mexico,  North 

The  conferees  take  this  action  recognizing  JeRRV  Lewis.  H**'°'^;,°u'*,'2?"l*;  °^^^°^-  South  Dakota, 

that  It  will  reduce  government  outlays  by  Joe  Skeen.  Texas,  Utah,  Washington,  and  Wyoming)  dl- 

$358,000,000  during  fiscal  year  1994.  By  mak-  Managers  07i  the  Part  of  the  House.  '*"<>ed  by  $8.67  (average  for  the  years  1990. 

ing  this  appropriate  policy  adjustment,  the  Danifi  K  Inoi-vf  ^^wbf^Ki^JJrf^i^..,,,!  it„.^  ««„^v,  ,attv..- 

conferees  are  thus  able  to  provide  for  addl-  FmT7  HmMsrs  ^t             Animal  Unit  Month  (AUM) 

tional   worthy   programs   to   be   funded  and  J  Bfnnf^  Iohnstov  !^^*"'  ^       ^'"°''<-",'  °^  ^°^T  "^^^^^  ^°'^ 

still  live  Within  the  restrictive  budget  caps.  Robert  c'^BYRa'™''  f ^rro?on"month.  '^°'  "  '"^  '''"'''''"'  '°' 

SOMALIA  logistical  SUPPORT  PATRICK  J.  LEAHY,  "(e)  Lncreases  OR  DECREASES.— Any  annual 

The  conferees  have  Included  a  general  pro-  Ji.M  Sasser,  Increase  or  decrease  In  the  grazing  fee  occur- 

vlslon  which  allows  the  Defense  Department  Dennis  DeConcini,  ring  after  1996  shall  be  limited  to  not  more 
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than  15  percent  of  the  fee  In  the  previous 
year. 

"(f)  Lands  affected.— Fees  shall  be 
charged  for  livestock  grazing  upon  or  cross- 
ing the  public  lands  and  other  lands  adniinis- 
tered  by  the  Bureau  of  Land  Management 
and  the  National  Forest  System  lands  In  the 
17  contiguous  Western  States,  e.xcluding  the 
National  Forests  in  Texas,  at  a  specified  rate 
per  animal  unit  month. 

•■(g)  Gr.azing  Affected.— The  full  fee  shall 
be  charged  for  each  paying  animal  unit 
which  is  defined  as  each  animal  6  months  of 
age  or  over  at  the  time  of  entering  the  public 
lands,  or  National  Forest  System  lands,  for 
all  weaned  animals  regardless  of  age,  and  for 
such  animals  as  will  become  12  months  of 
age  during  the  authorized  period  of  use.  No 
charge  will  be  made  for  animals  under  6 
months  of  age  at  the  time  of  entering  the 
public  lands,  or  National  Forest  System 
lands,  that  are  the  natural  progeny  of  ani- 
mals upon  which  fees  are  paid,  provided  they 
will  not  become  12  months  of  age  during  the 
authorized  period  of  use.  or  for  progeny  born 
during  that  period. 
-SEC.  406.  RANCELAND  REFORM. 

••(a)  Regulatio.ns.— The  Secretary  of  the 
Interior  shall  promulgate  regulations  to  es- 
tablish payment  dates,  late  fee  assessments. 
and  service  charges  for  the  grazing  fee  estab- 
lished pursuant  to  section  405  of  this  Act  and 
as  provided  for  in  section  4130.7-3  of  title  43. 
Code  of  Federal  Regulations. 

"(b)  E.XECUT1VE  Order.— Executive  Order 
No.  12548  (43  U.S.C.  1905  note)  shall  not  apply 
to  grazing  fees  established  after  the  date  of 
enactment  of  this  section. 

••(c)  Proposed  Decisions  and  Appeals  on 
PER.MITS  OR  Leases.— The  Secretary  of  the 
Interior  shall  issue  regulations  providing  for 
decisions  and  appeals  of  final  decisions  on 
grazing  permits  or  leases.  Such  regulations 
shall  provide  the  following: 

••(1)  Ch.vnges  in  livest(x;k  manage.ment 
PRACTICES. — After  consultation,  reductions 
of  permitted  use  or  changes  in  livestock 
management  practices  necessary  to  protect 
rangeland  ecosystem  health  shall  be  Imple- 
mented through  a  documented  agreement  or 
by  decision  of  the  authorized  officer.  Deter- 
minations regarding  the  ecological  health  of 
ecosystems  or  the  actions  necessary  to 
achieve  healthy  ecosystems  shall  be  based  on 
the  standards  and  guidelines  promulgated 
pursuant  to  subsection  (o).  or  monitoring. 
Inventory,  or  other  forage  production  data 
acceptable  to  the  authorized  officer. 

••(2)  Other  changes.— When  the  authorized 
officer  determines  that  the  soil,  vegetation. 
or  other  resources  on  the  public  lands  re- 
quire protection  because  of  conditions  such 
as  drought,  fire,  flood,  or  Insect  Infestation. 
or  when  continued  grazing  use  poses  a  sig- 
nificant risk  of  resource  damage  from  these 
factors,  after  consultation  with,  or  a  reason- 
able attempt  to  consult  with  affected  per- 
mittees or  lessees,  other  Interested  parties, 
and  the  State  having  lands  or  responsible  for 
managing  resources  within  the  area,  the  au- 
thorized officer  shall  close  allotments  or  por- 
tions of  allotments  to  grazing  by  any  kind  of 
livestock,  or  modify  authorized  grazing  use. 
Notices  of  closure  and  decisions  requiring 
modification  of  authorized  grazing  use  may 
be  Issued  as  final  decisions  effective  upon  is- 
suance or  on  the  date  specified  In  the  deci- 
sion. Such  decisions  shall  remain  In  effect 
pending  the  decision  on  appeal  unless  a  stay 
Is  granted  by  the  Office  of  Hearings  and  Ap- 
peals. 

■•(d)  Water  Rights.— Subject  to  valid 
water  rights  existing  on  the  date  of  enact- 
ment, no  water  rights  shall  be  obtained  for 


grazing-related  actions  on  public  lands  ex- 
cept in  Che  name  of  the  United  States. 

■■(el  Subleasing.— A  leasing  surcharge 
shall  be  added  by  the  Secretary  of  the  Inte- 
rior to  the  grazing  fee  billings  for  authorized 
leasing  Of  base  property  to  which  public  land 
grazing  preference  is  attached  or  authorized 
grazing  of  livestock  owned  by  persons  other 
than  th9  permittee  or  lessee.  The  surcharge 
shall  be  in  addition  to  any  other  fees  that 
may  be  (harged  for  using  public  land  forage. 
Surcharges  shall  be  paid  for  grazing  use  cal- 
culated in  accordance  with  the  following: 

•■(1)  20  percent  of  the  grazing  bill  fpr  the 
permittad  grazing  use  that  is  attached  to  a 
leased  b^se  property  by  an  approved  transfer, 
or  that  was  leased  and  attached  to  the  base 
property  of  another  party  through  an  ap- 
proved transfer. 

■■i2)  sOi  percent  of  the  grazing  bill  for  pas- 
turing livestock  owned  by  persons  other 
than  tha  permittee  or  lessee  under  a  grazing 
authorlzp.tlon. 

•■(3i  70  percent  of  the  grazing  bill  when 
base  property  Is  leased  and  a  transfer  has 
been  approved  and  livestock  owned  by  per- 
sons ottier  than  the  permittee  or  lessee  are 
pastured  under  a  grazing  authorization. 

■■(f)  Umauthorized  Grazing  Use.— 

■■(1)  Violations.— 

■■i.\)  violation  of  section  4140.1(b)(1)  of  title 
43.  Code  of  Federal  Regulations,  constitutes 
unauthorized  grazing  use. 

•■(B)  The  authorized  officer  shall  determine 
whether  a  violation  Is  nonwillful,  willful,  or 
repeated  willful. 

■■(C)  Violators  shall  be  liable  In  damages  to 
the  UnHed  States  for  the  forage  consumed 
by  their  livestock,  for  Injury  to  public  lands 
and  other  property  of  the  United  States 
caused  fcy  their  unauthorized  grazing  use. 
and  for  expenses  incurred  in  impoundment 
and  disjiosal  of  their  livestock,  and  may  be 
subject  to  tlvU  penalties  or  criminal  sanc- 
tion for  such  unlawful  acts. 

••(2)  NOTICE  AND  order  to  REMOVE.— 

■■I A)  \Vhenever  a  violation  has  been  deter- 
mined to  be  nonwillful  and  Incidental,  and 
the  owner  of  the  unauthorized  livestock  Is 
known,  the  authorized  officer  shall  notify 
the  alleged  violator  that  a  violation  has  been 
reported,  that  the  violation  must  be  cor- 
rected, and  how  it  can  be  settled,  based  upon 
the  discretion  of  the  authorized  officer. 

■■(B)  \yhenever  it  appears  that  a  violation 
exists  ahd  the  owner  of  the  unauthorized 
livestock  is  known,  written  notice  of  unau- 
thorized use  and  order  to  remove  livestock 
by  a  spaclfied  date  shall  be  served  upon  the 
alleged  Violator  or  the  agent  of  record,  or 
both,  by  certified  mall  or  personal  delivery. 
The  written  notice  shall  also  allow  a  speci- 
fied timp  from  receipt  of  notice  for  the  al- 
leged violator  to  show  that  there  has  been  no 
violation  or  to  make  settlement  under  para- 
graph (3). 

■■(C)  When  neither  the  owner  of  the  unau- 
thorized livestock  nor  his  agent  is  known, 
the  authorized  officer  may  proceed  to  im- 
pound tie  livestock  under  paragraph  (3). 

■■(3)  S8TTLEMENT.— 

■■(A)  Tlie  authorized  officer  shall  determine 
whether  the  violation  Is  nonwillful,  willful, 
or  repeated  willful.  Where  violations  are  re- 
peated willful,  the  authorized  officer  shall 
take  action  under  section  4170.1-l(b)  of  title 
43.  Code  of  Federal  Regulations.  The  amount 
due  for  »ettlement  shall  include  the  value  of 
forage  oonsumed  as  determined  under  sub- 
paragraph (B).  Settlement  for  willful  and  re- 
peated willful  violations  shall  also  Include 
the  full  value  for  all  damages  to  the  public 
lands  and  other  property  of  the  United 
States,  and  all  reasonable  expenses  Incurred 


by  the  United  States  in  detecting,  inves- 
tigating, resolving  violations,  and  livestock 
Impoundment  costs. 

■■(B)  For  purposes  of  subparagraph  (A),  the 
value  of  forage  consumed  shall  be  deter- 
mined as  follows; 

••(1)  For  nonwillful  violations,  the  value  of 
forage  consumed  as  determined  by  the  aver- 
age monthly  rate  per  AUM  for  pasturing 
livestock  on  privately  owned  land  (excluding 
irrigated  land)  for  the  17  Western  States  as 
published  annually  by  the  Department  of  Ag- 
riculture. The  authorized  officer  may  ap- 
prove nonmonetary  settlement  of  unauthor- 
ized use  when  the  authorized  officer  deter- 
mines that  each  of  the  following  conditions 
are  met: 

••(I)  Evidence  shows  that  the  unauthorized 
use  occurred  through  no  fault  of  the  live- 
stock operator. 

■•(II)  The  forage  use  is  insignificant. 

"(Ill)  The  public  lands  have  not  been  dam- 
aged. 

"■(IV)  Nonmonetary  settlement  is  in  the 
best  interests  of  the  United  States. 

■•(11)  For  willful  violations,  twice  the  value 
of  forage  consumed  as  determined  in  jlau.se 
(1)  of  this  paragraph. 

•■(ill)  For  repeated  willful  violations,  three 
times  the  value  of  the  forage  consumed  as 
determined  in  clause  (1)  of  this  paragraph. 

■■(Iv)  Payment  made  under  this  paragraph 
does  not  relieve  the  alleged  violator  of  any 
criminal  liability  under  Federal  or  State 
law. 

••(V)  Violators  shall  not  be  authorized  to 
make  grazing  use  on  the  public  lands  admin- 
istered by  the  Bureau  of  Land  Management 
until  any  amount  found  to  be  due  the  United 
States  under  this  section  has  been  paid.  The 
authorized  officer  may  take  action  under 
section  4160.1-2  of  title  43.  Code  of  Federal 
Regulations,  to  cancel  or  suspend  grazing  au- 
thorizations or  to  deny  approval  of  applica- 
tions for  grazing  use  until  such  amounts 
have  been  paid.  The  proposed  decision  shall 
Include  a  demand  for  payment. 

■■(g)  RESOURCE  Advisory  Councils.— 

••(1)  One  or  more  resource  advisory  coun- 
cils, as  provided  for  in  section  309.  shall  be 
established  for  the  area  within  the  jurisdic- 
tion of  each  Bureau  of  Land  Management 
State  Office  to  provide  guidance  on  the  man- 
agement of  public  lands  and  resources. 

••(2)  The  Secretary  or  a  designee  of  the  Sec- 
retary shall  appoint  not  less  than  10  nor 
more  than  15  members  to  serve  on  each  re- 
source advisory  council.  One  appointee  of 
each  resource  advisory  council  shall  be  an  of- 
ficial elected  to  a  position  In  State  or  local 
government  serving  the  people  of  the  area 
for  which  the  council  is  established. 

••(3)  A  resource  advisory  council  advises 
the  Bureau  of  Land  Management  official  to 
whom  it  reports  regarding  multiple  use  plans 
and  programs  for  public  lands  and  resources 
within  Its  area. 

••(4)  A  resource  advisory  council  and  its 
subcommittees  shall  meet  at  the  call  of  the 
designated  Federal  officer  and  elect  their 
own  officers.  The  designated  Federal  officer 
shall  attend  all  meetings  of  the  council  and 
Its  subcommittees. 

••(5)  Administrative  support  for  a  resource 
advisory  council  and  its  subcommittees  shall 
be  provided  by  the  office  of  the  designated 
Federal  officer. 

••(h)  Range  Improvement  Fund.— 

■•(1)  With  respect  to  public  lands,  in  addi- 
tion to  range  developments  accomplished 
through  other  resources  management  funds, 
authorized  range  Improvement  may  be  se- 
cured through  the  use  of  appropriated  range 
Improvement  fund  provided  for  by  section  401 
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of  this  Act.  One-half  of  the  available  funds 
shall  be  expended  In  the  State  and  district 
from  which  they  were  derived.  The  remain- 
ing one-half  of  the  fund  shall  be  allocated,  on 
a  priority  basis,  by  the  Secretary  or  designee 
for  on-the-ground  ecosystem  rehabilitation, 
protection  and  improvement. 

••(2)  All  appropriated  funds  for  range  im- 
provement are  to  be  used  for  cost-effective 
Investment  in  improvements  that  benefit  all 
rangeland  resources,  including  riparian  area 
fish  and  wildlife  habitat  improvement  or 
protection,  rehabilitation.  Improvement,  or 
protection,  soil  and  water  resource  improve- 
ment, wild  horse  and  burro  habitat  manage- 
ment facilities,  vegetation  improvement  and 
management,  and  livestock  grazing  manage- 
ment. The  funds  may  be  used  for  activities 
including  the  planning,  design,  layout,  modi- 
fication, and  monitoring  and  evaluating  the 
effectiveness  of  specific  range  Improvement 
projects. 

•■(3)  During  the  planning  of  the  range  de- 
velopment or  range  improvement  programs, 
authorized  officers  shall  consult  affected  per- 
mittees, lessees,  and  other  Interested  par- 
ties. 

•■(1)  Range  Improvement  Ownership.— 

••(1)  With  respect  to  public  lands,  any  per- 
mittee or  lessee  may  apply  for  a  range  im- 
provement permit  to  install,  use.  maintain, 
or  modify  range  Improvements  that  are 
needed  to  achieve  management  objectives 
within  his  or  her  designated  allotment.  The 
permittee  or  lessee  shall  agree  to  provide 
full  funding  for  construction,  installation, 
modification,  or  maintenance.  Such  range 
Improvement  permit  may  be  Issued  at  the 
discretion  of  the  authorized  officer. 

••(2)  The  permittee  or  lessee  may  hold  the 
title  to  all  temporary  range  improvements 
authorized  as  livestock  handling  facilities 
such  as  corrals  and  dipping  vats  and  tem- 
porary, readily  removable  improvements 
such  as  troughs  for  hauled  water.  The  au- 
thorization for  permanent  water  develop- 
ments, such  as  spring  developments,  wells, 
reservoirs,  stock  tanks,  and  pipelines,  shall 
be  through  cooperative  range  improvement 
agreements  to  protect  the  public  Interest  for 
multiple  use  of  rangeland  ecosystems.  The 
United  States  shall  as.sert  its  claims  and  ex- 
ercise its  rights  to  water  developed  on  public 
lands  to  benefit  the  public  lands  and  re- 
sources thereon. 

••(3)  Where  a  permittee  or  lessee  cannot 
make  use  of  the  forage  available  for  live- 
stock and  an  application  for  nonuse  has  been 
denied  or  the  opportunity  to  make  use  of  the 
available  forage  is  requested  by  the  author- 
ized officer,  the  permittee  or  lessee  shall  co- 
operate with  the  temporary  authorized  use 
of  forage  by  another  operator,  when  It  is  au- 
thorized by  the  authorized  officer  following 
consultation  with  the  preference  permittee 
or  lessee. 

••(4)  A  permittee  or  lessee  shall  be  reason- 
ably compensated  for  the  use  and  mainte- 
nance of  Improvements  and  facilities  by  the 
operator  who  has  an  authorization  for  tem- 
porary grazing  use. 

••(5)  The  authorized  officer  may  mediate 
disputes  about  reasonable  comi>ensatlon  and. 
following  consultation  with  the  Interested 
parties,  make  a  determination  concerning 
the  fair  and  reasonable  share  of  operation 
and  maintenance  expenses  and  compensation 
for  use  of  improvements  and  facilities. 

••(6)  Where  a  settlement  cannot  be  reached, 
the  authorized  officer  shall  Issue  a  tem- 
porary grazing  authorization  including  ap- 
propriate terms  and  conditions  and  the  re- 
quirement to  compensate  the  preference  per- 
mittee or  lessee  for  the  fair  share  of  oper- 


ation and  maintenance  as  determined  by  the 
authorized  officer  under  subpart  4160  of  title 
43.  Code  of  Federal  Regulations. 

••(j)  Mandatory  Qualifications.— 

■■(1)  Except  as  provided  in  sections  4110.1-1. 
4130.3.  and  4130.4-3  of  title  43.  Code  of  Federal 
Regulations,  to  qualify  for  a  grazing  permit 
or  lease  on  the  public  lands  an  applicant 
must  own  or  control  land  or  water  base  prop- 
erty, and  must  be— 

■■(A)  a  citizen  of  the  United  States  or  have 
properly  filed  a  valid  declaration  of  Inten- 
tion to  become  a  citizen  or  a  valid  petition 
for  naturalization; 

•■(B)  a  group  or  as.sociatlon  authorized  to 
conduct  business  In  the  State  in  which  the 
grazing  use  Is  sought,  all  members  of  which 
are  qualified  under  subparagraph  (A):  or 

■■(C)  a  corporation  authorized  to  conduct 
business  in  the  State  in  which  the  grazing 
use  Is  sought. 

■■(2)  Any  applicant  who  currently  holds  or 
has  previously  held  a  Federal  grazing  permit 
or  lease,  either  directly  or  Indirectly,  must 
be  determined  by  the  authorized  officer  to 
have  a  satisfactory  record  of  performance. 

••(3)  The  applicant  and  any  affiliate  must 
at  the  time  of  permit  or  lease  issuance  be  de- 
termined by  the  authorized  officer  to  be  sub- 
stantial compliance  with  the  terms  and  con- 
ditions of  any  Federal  or  State  grazing  per- 
mit or  lease  presently  held  and  with  the 
rules  and  regulations  applicable  to  those  per- 
mits and  leases.  The  authorized  officer  may 
take  Into  consideration  circumstances  be- 
yond the  control  of  the  applicant  or  affiliate 
in  determining  whether  the  applicant  and  af- 
filiate, if  any,  are  in  compliance  with  exist- 
ing permit  or  lease  terms  and  conditions  and 
applicable  rules  and  regulations. 

••(4)  Any  applicant  or  affiliate  who  has  had 
any  Federal  or  State  grazing  permit  or  lease 
canceled  for  violation  of  the  permit  or  lease 
within  the  36  calendar  months  immediately 
preceding  the  date  of  application  shall  be 
deemed  to  have  an  unsatisfactory  perform- 
ance record. 

••(5)  In  determining  whether  affiliation  ex- 
ists, the  authorized  officer  shall  consider  all 
appropriate  factors,  including,  but  not  lim- 
ited to.  common  ownership,  common  man- 
agement. Identity  of  Interests  among  family 
members,  and  contractual  relationships. 

•■(6)  Applicants  shall  submit  an  application 
and  any  other  Information  requested  by  the 
authorized  officer  in  order  to  determine  that 
all  qualifications  have  been  met. 

••(k)  Suspended  Nonuse.— The  Secretary 
shall  promulgate  regulations  to  remove  ref- 
erences in  existing  regulations  to  long-term 
suspended  nonuse. 

•■(1)  Prohibited  acts.— The  Secretary  shall 
promulgate  regulations  which  would  make 
violations  of  the  Wild  Horse  and  Burro  Act. 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq. ),  and  other  Federal  or  State  laws 
concerning  conservation,  protection  of  natu- 
ral or  cultural  resources,  and  protection  of 
environmental  quality  prohibited  acts.  Upon 
the  expiration  of  appeal  or  review  periods 
following  a  conviction  for  violation  or  an  ad- 
ministrative finding  of  violation  of  these 
laws  the  authorized  officer  may  consider 
cancellation  or  suspension  of  permits  and 
leases  when  the  violation  occurred  on  public 
land  or  is  found  to  be  related  to  authorized 
grazing  of  public  land. 

••(m)  Range  Improve.ments.— Subject  to 
valid  rights  existing  on  the  date  of  enact- 
ment of  this  section,  all  rights  to  permanent 
Improvements  contained  on  or  in  public 
lands  are  vested  In  the  United  States. 

••(n)  Conservation  Nonuse.— The  Sec- 
retary shall  promulgate  regulations  to  au- 


28063 

thorlze  persons  or  entitles  owning  or  con- 
trolling base  property  which  Is  capable  of 
serving  as  a  base  for  livestock  use  of  public 
lands  to  apply  for  up  to  10  consecutive  years 
of  conservation  use  of  a  permit  or  lease,  and 
up  to  3  consecutive  years  of  temporary 
nonuse. 

■•(0)  Standards.— The  Secretary  of  the  In- 
terior shall  develop  standards  and  guidelines 
that  establish  minimum  conditions  for  the 
protection  of  rangeland  ecological  health. 
These  standards  and  guidelines  shall  be  pro- 
mulgated pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  and  chapter  5  of 
title  5.  United  States  Code,  to  the  extent 
each  Is  applicable.  Permits  and  leases  shall 
Incorporate  applicable  standards  and  guide- 
lines to  ensure  the  proper  management  of 
public  rangelands.  These  standards  and 
guidelines  shall  provide  for— 

■■(1)  the  restoration  and  protection  of  ri- 
parian values,  such  as  healthy  wildlife  and 
fish  habitat  and  diverse  vegetation: 

••(2i  compliance  with  the  Clean  Water  Act 
(33  U.S.C.  1251  etseq.); 

■■(3)  compliance  with  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531  et  seq.);  and 

••(4)  restoration,  maintenance,  and  Im- 
provement of  ecosystem  health,  such  as  di- 
versity, resilience,  and  sustainabllity.". 

SEC.  318.  USE  OF  FUNDS. 

Except  as  provided  by  this  Act.  none  of  the 
funds  made  available  to  the  Secretary  of  the 
Interior  by  this  Act  may  be  used  to  Imple- 
ment any  grazing  reform  program.  Including 
a  grazing  fee  increase,  unless  Congress  has 
approved  such  program  or  fee  Increase.  Noth- 
ing in  this  -section  shall  prohibit  the  Sec- 
retary from  promulgating  regulations,  modi- 
fying existing  regulations,  or  taking  other 
actions,  as  necessary,  to  Implement  the  pro- 
visions of  sections  405  and  406  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  as 
added  by  this  Act. 

SEC.  319.  REPEAL. 

Section  403  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1753)  Is  re- 
pealed. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

Mr.  GINGRICH.  Mr.  Speaker,  reserv- 
ing: the  right  to  object.  I  do  so  in  order 
to  inquire  of  the  (distinguished  major- 
ity leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  after  we  have 
dealt  with  this  conference  report,  if  the 
next  item  would  be  Somalia,  as  Mem- 
bers have  been  told  earlier? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  major- 
ity leader  under  my  reservation. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  tell  the  gentleman 
and  the  other  Members  that  our  inten- 
tion after  the  matter  with  the  Interior 
bill  is  to  go  straight  to  the  Somalia 
matter. 

There  will  be  an  hour  of  general  de- 
bate, a  half-hour  on  the  Gilman  amend- 
ment and  a  vote,  and  then  a  half-hour 
on  the  Hamilton  amendment  and  a 
vote.  That  will  be  the  last  vote. 

Mr.  GINGRICH.  I  thank  the  majority 
leader  and.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
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Mr.  REGULA.  Mr.  Speaker,  reserving- 
the  right  to  object.  I  reserve  the  right 
to  object  in  order  to  advise  the  House 
as  to  what  has  happened  on  this. 

On  September  29  this  House,  by  a 
vote  of  314  to  109,  instructed  the  House 
conferees  to  reject  the  Senate  amend- 
ment to  this  bill  which  put  a  morato- 
rium on  the  Secretary  of  the  Interior. 
I  am  pleased  to  inform  the  House  Mem- 
bers that  the  House  has  prevailed.  The 
moratorium  has  been  taken  out  of  the 
bill  and  the  Secretary  of  the  Interior 
will  now  be  free  to.  by  executive  ac- 
tion, deal  with  the  grazing-fee  issue 
and  also  with  whatever  regulations  he 
may  choose  to  promulgate. 

This  reflects  exactly  the  House  posi- 
tion as  we,  as  conferees,  were  in- 
structed by  that  vote  on  September  29. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  UNITED  STATES 

ARMED  FORCES  FROM  SOMALIA 

Mr.  HAMILTON.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  293.  I  call  up 
the  concurrent  resolution  (H.  Con.  Res. 
170)  directing  the  President  pursuant 
to  section  5(c)  of  the  War  Powers  Reso- 
lution to  remove  United  States  Armed 
Forces  from  Somalia  by  January  31. 
1994,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The   text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  For- 
eign Affairs  is  as  follows: 
H.  Con.  Res.  170 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 

SECTION  1.  REMOVAL  OF  UNITED  STATES  ARMED 
FORCES  FROM  SOMALIA. 

Pursuant  to  section  5(c)  of  the  War  Powers 
Resolution  (50  U.S.C.  1544(c)).  the  Congre.'^s 
hereby  directs  the  President  to  remove  Unit- 
ed States  Armed  Forces  from  Somalia  by 
March  31.  1994  (unless  the  President  requests 
and  the  Cong^ress  authorizes  a  later  date),  ex- 
cept for  a  limited  number  of  members  of  the 
Armed  Forces  sufficient  only  to  protect 
United  States  diplomatic  facilities  and  citi- 
zens, and  noncombatant  personnel  to  advise 
the  United  Nations  commander  in  Somalia. 

The  SPEAKER  pro  tempore  pursuant 
to  House  Resolution  293,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  concurrent  reso- 
lution is  adopted. 

Pursuant  to  the  order  of  the  House  of 
Monday.  November  8.  1993.  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 


Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
6  minutes  to  the  distinguished  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Florida  [Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  I  thank 
the  ch^.irman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  just  a  brief  review  to 
my  colleagues:  On  December  9  of  last 
year  President  Bush  went  into  Somalia 
literally  without  the  advice  and  con- 
sent of  Congress  and  within  a  matter  of 
a  few  weeks  there  were  25.000  troops  in 
Somalia  over  the  Christmas  period. 

I  supported  the  President  in  his  mis- 
sion there.  I  supported  him  very 
strongjy. 

I  really  felt  it  was  the  obligation  and 
responsibility  of  the  United  States  to 
go  in  there,  and  I  repeat  to  you  his 
missioti  at  that  time:  He  said.  No.  1,  to 
stop  the  starvation  in  Somalia  and.  No. 
2.  and  I  quote,  ''to  secure  the  environ- 
ment of  this  country." 

One  problem  though  is  the  mandate 
did  not  request  that  we  disarm  this 
country.  Time  and  time  again  the  mili- 
tary came  back  to  the  President  and 
said  "We  want  to  disarm  the  clans  that 
created  this  problem  in  the  first 
place.''  and  it  did  not. 

The  one  area  though  that  people  do 
not  emphasize  is  there  has  been  a  huge 
success  in  Somalia.  We  kept  400.000  So- 
malians  from  starving  to  death  after 
300.000  Somalians  had  already  died. 

j  D  1720 

Any  of  you  who  happened  to  listen  to 
BoutroB  Boutros-Ghali,  the  Secretary- 
General  of  the  United  Nations  today, 
knows  there  has  been  tremendous  suc- 
cess there.  There  is  civility  being  re- 
turned to  Baidoa.  to  Kismayu.  to  the 
other  areas  of  the  country.  Three  hun- 
dred thousand  children  have  been  in- 
oculated for  disease  there.  We  are  es- 
tablishing and  training  police  in  the 
major  tities  there. 

It  is  only  2  percent  of  this  country. 
South  Mogadishu,  that  has  not  been 
civilizad. 

President  Bush  stated  that  when  we 
went  into  Somalia  that  he  would  have 
the  trofops  out  by  Inauguration.  He  did 
not.      j 

On  January  20  of  this  year  when 
President  Clinton  was  sworn  in.  there 
were  2^,000  American  troops  there;  but 
by  spring  we  had  stopped  the  starva- 
tion in  this  country. 

But  going  back  to  President  Bush's 
original  mandate,  there  was  no  secur- 
ing of  Jhe  environment. 

In  July  of  this  year  I  went  to  the 
Horn  of  Africa.  First  I  went  to 
Mombasa  and  Kenya  and  visited  a  refu- 
gee camp  there  of  45.000  Somalians.  To 
the  pefson.  they  came  to  us  and  said. 
■We  cannot  return  to  Somalia  until 
civil  order  has  been  restored  and  the 
clans  have  been  neutralized."' 

I  then  went  to  Mogadishu.  I  met  with 
our  military  general  there.  I  met  with 
the  U.N.  representatives. 


I  also  met  with  70  members  of  var- 
ious clans  there,  members  also  of 
Aideed's  clan.  They  professed  the  same 
thing,  that  you  cannot  go  back  there 
and  they  cannot  establish  civil  order 
until  the  clans  have  been  neutralized. 

Today  by  the  Oilman  amendment  to 
the  bill  by  the  committee  chairman, 
we  are  trying  to  micromanage  the  op- 
eration of  the  military,  of  the  Com- 
mander in  Chief  of  the  United  States. 

I  said  in  this  very  Chamber  when 
President  Bush  on  his  third  address  to 
the  Nation  on  the  State  of  the  Union 
said  that  Congress  should  stop  trying 
to  micromanage  the  Pentagon.  The  en- 
tire left  side  of  the  Chamber  stood  up 
and  applauded  him  tremendously.  That 
is  exactly  what  the  Oilman  amendment 
is  trying  to  do  is  micromanage  this. 

What  is  our  mission?  I  ask  you,  what 
was  our  mission  in  Panama?  What  was 
our  mission  in  Granada,  where  no  one 
could  define  it? 

People  do  not  realize  that  we  lost 
more  troops  in  those  two  skirmishes  in 
17  days  than  we  did  in  Somalia  in  the 
last  11  months. 

March  31  is  the  date  that  we  have 
agreed  on  that  we  will  leave.  It  is 
something  that  the  President  has 
agreed  on  and  it  is  something  that  the 
Republican  leadership  has  agreed  on. 
There  are  a  lot  of  reasons  why  we  need 
to  stick  to  this  date.  No.  1,  we  form  a 
new  coalition  with  replacements.  We 
are  taking  our  troops  out  and  we  are 
bringing  other  U.N.  troops  in. 

The  United  Nations  has  a  definite 
timetable  and  it  will  send  the  wrong 
message  to  them  and  to  the  world  that 
they  will  have  to  reconsider  their  com- 
mitment. 

The  house  of  cards  literally  may  col- 
lapse if  we  pull  out  prematurely  here. 
We  need  this  particular  time.  We  need 
the  next  140  days  to  have  an  orderly 
withdrawal. 

I  would  like  to  read  a  statement  that 
has  become  famous  in  the  annals  of  for- 
eign relations  by  Senator  Arthur  Van- 
denberg,  a  Republican  Senator  from 
Michigan  40  years  ago.  He  states: 

To  me  bipartisan  foreign  policy  means  a 
mutual  effort  under  our  indispen.sable  two- 
part.v  system  to  unite  our  official  voice  at 
the  water's  edge. 

He  has  said  that  and  we  have  re- 
peated it  again  and  again. 

We  have  far  exceeded  politicizing  this 
foreign  policy  beyond  the  water's  edge. 
We  have  crossed  the  Atlantic.  We  have 
crossed  the  Mediterranean.  We  have 
crossed  the  Red  Sea  and  we  have  gone 
into  the  Indian  Ocean. 

I  am  very,  very  disappointed  at  what 
is  happening  here  today,  and  it  is  a 
very  dangerous  thing.  Isolationism  lies 
at  the  very  heart  of  what  is  being  pro- 
posed by  the  Oilman  amendment. 

The  primary  purpose  of  this  is  to  em- 
barrass the  President  of  the  United 
States,  our  Commander  in  Chief,  and 
also  to  embarrass  Senator  Dole,  if  you 
really  want  to  know  the  truth. 
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The  resolution  is  nonbinding.  It  will 
have  no  effect  on  policy  at  all.  It  will 
never  get  out  of  this  Chamber. 

To  my  colleagues,  we  have  lost  30 
brave  soldiers  in  Somalia.  I  ask  that 
they  do  not  die  in  vain.  By  pulling  out 
early,  we  can  create  a  monster  here, 
and  I  am  sure  that  this  body  does  not 
want  to  do  so. 

Please  vote  against  the  Oilman 
amendment  and  vote  for  the  chair- 
man's amendment. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  today  we  have  the  first 
opportunity  for  a  serious  debate  on  So- 
malia in  the  House  of  Representatives 
since  last  May.  For  too  long,  the  House 
has  sat  on  the  sidelines  while  the  ad- 
ministration negotiated  the  terms  of 
United  States  involvement  in  Somalia 
with  other  countries,  with  the  United 
Nations,  with  the  other  body,  with  So- 
mali warlords,  but  not  with  us.  Today, 
finally,  for  the  first  time  in  almost  6 
months,  the  House  has  the  opportunity 
to  be  heard. 

Shortly  I  will  introduce  a  substitute 
amendment  to  the  Hamilton  resolution 
as  reported  by  the  Committee  on  For- 
eign Affairs.  The  purpose  of  my  amend- 
ment will  be  to  move  up  by  2  months 
the  target  date  for  withdrawing  United 
States  forces  from  Somalia,  from 
March  31.  1994.  to  an  earlier  date  of 
January  31.  My  amendment  would  re- 
store the  date  contained  in  the  resolu- 
tion when  originally  introduced  by  me 
and  the  distinguished  ranking  Repub- 
lican member  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
South  Carolina  [Mr.  Spence]. 

It  would  be  far  better  if  we  could  de- 
bate the  question  of  when  United 
States  forces  should  be  withdrawn  from 
Somalia  on  a  measure  that  had  binding 
legal  effect.  Regrettably,  because 
House  Concurrent  Resolution  170  is  a 
concurrent  resolution  rather  than  a 
joint  resolution  and  therefore  will  not 
be  presented  to  the  President  for  his 
signature,  it  will  not  be  legally  bind- 
ing. 

Mr.  Spence  and  I  first  tried  to 
prompt  this  debate  with  a  bill  that 
would  have  been  legally  binding.  H.R. 
3292.  It  was  only  when  we  were  stymied 
in  that  effort  that  we  introduced  this 
concurrent  resolution. 

I  stress  to  my  colleagues  that  the 
fact  that  this  resolution  is  not  legally 
binding  should  free  you  to  vote  your 
conscience  on  my  amendment.  Because 
neither  the  Januar.v  31  nor  the  March 
31  date  will  be  legally  binding,  no  one 
need  to  vote  against  the  amendment  in 
order  to  protect  the  President.  The 
only  reason  I  can  think  of  not  to  vote 
for  my  amendment  is  because  you 
genuinely  believe  that  the  departure  of 
United  States  forces  from  Somalia 
should  be  delayed  until  March  31. 

I  believe  that  the  United  States  ac- 
complished    its     legitimate     humani- 


tarian objectives  in  Somalia  months 
ago  and  that  our  forces  should  now  be 
withdrawn  at  the  earliest  practicable 
date. 

Early  on.  when  our  mission  was  to  al- 
leviate the  suffering  and  feed  the  hun- 
gry, the  Somalia  operation  was  suc- 
cessful and  had  the  support  of  the 
American  people.  This  administration, 
however,  did  not  leave  well  enough 
alone.  The  mission  soon  evolved  from 
feeding  the  hungry  to  nation  building. 
And  when  the  administration's  ambi- 
tions to  remake  Somali  society  ran 
into  the  entrenched  interests  of  Somali 
warlords,  armed  conflict  was  inevi- 
table. The  warlord  we  fought  with  was 
Mohamed  Farah  Aideed.  but  if  it 
hadn't  been  him  it  would  have  been  an- 
other one.  And  if  we  had  defeated 
Aideed.  another  warlord  would  have 
stepped  forward  to  resist  us.  because 
none  of  the  warlords  had  any  real  in- 
terest in  cooperating  with  us  in  their 
own  political  emasculation. 

Neither  the  American  people  nor  the 
Congress  had  signed  onto  fighting  a 
war  in  Somalia  to  wrest  political  power 
from  warlords.  So  the  administration 
tried  to  pretend  that  we  could  defeat 
the  warlords  on  the  cheap.  And  regret- 
tably we  all  know  how  that  played  out. 
The  administration  left  out  forces  in 
Somalia  without  the  wherewithal  to 
accomplish  their  expanded  mission,  or 
even  to  defend  themselves  adequately. 
Calls  from  our  military  commanders 
on  the  scene  for  more  firepower  were 
ignored  by  civilian  political  ap- 
pointees. 

As  a  result,  tragically  on  October  3. 
18  Rangers  were  killed  and  75  wounded. 

In  the  wake  of  the  October  3  debacle. 
President  Clinton  reexamined  his  pol- 
icy and  reached  the  inescapable  conclu- 
sion that  it  was  off  course.  Our  nation- 
building  goal  was  then  repudiated. 

A  date  for  withdrawing  our  U.S. 
forces  was  set.  but  far  enough  in  the  fu- 
ture that  it  wouldn't  look  bad.  Mili- 
tary reinforcements  were  belatedly  dis- 
patched, as  was  a  special  U.S.  envoy. 
The  U.N. -directed  hunt  for  warlord 
Aideed  was  called  off.  He  would  no 
longer  be  deemed  a  war  criminal,  but 
our  political  interlocutor. 

It  was  all  a  big  misunderstanding, 
the  President  explained.  The  U.N.  took 
advantage  of  our  good  will  and  his  ad- 
ministration's inattention  to  detail  to 
foist  the  nation-building  agenda  on  us. 
And  the  finger  pointing  did  not  stop  at 
the  United  Nations.  The  senior  U.S. 
diplomat  in  Mogadishu  was  un- 
ceremoniously dumped,  amid  press 
leaks  suggesting  that  he  was  single- 
handedly  responsible  for  the  mess. 

Mr.  Speaker,  this  is  a  disgraceful  for- 
eign policy.  The  American  people  don't 
want  excuses.  They  don't  want  scape- 
goats. They  want  leadership.  They 
want  hard  decisions.  And  that's  not 
what  they're  getting. 

The  New  York  Times  got  it  exactly 
right  in  their  editorial  of  October  8  en- 


28065 

titled  "Somalia:  Time  To  Get  Out." 
Listen  to  what  they  said: 

Rather  than  make  a  decision  either  to  cut 
American  losses  and  withdraw  now — the 
preferable  course  of  actionr-or  tougrh  it  out 
until  [his]  goals  are  achieved,  the  President 
succumbed  to  the  tempting  Illusion  that  he 
could  manage  a  little  of  both.  *  *  *  it's  pain- 
fully reminiscent  of  Lyndon  Johnsons  esca- 
lation in  Vietnam. 

The  Administration  could  easily  find  Itself 
spilling  considerably  more  blood,  both  Amer- 
ican and  Somali,  for  the  next  six  months 
without  accomplishing  much  in  a  cause  un- 
related to  any  direct  American  Interest. 

I  ask  that  the  full  editorial  be  in- 
cluded in  the  Record. 

Mr.  Speaker,  if  the  President  can't 
make  the  hard  decisions  that  have  to 
be  made  in  Somalia,  we  must  show  him 
the  way.  We  must  protect  our  forces 
from  any  senseless,  unnecessary  risks. 
Accordingly.  I  urge  the  adoption  of  the 
amendment  I  will  offer  to  bring  our 
forces  home  by  January  31. 

[From  the  New  York  Times.  Oct.  8.  1993) 
SOM.\Li.\:  Time  to  Get  Out 

American  casualties  in  Somalia  have  been 
steadily  rising,  political  support  at  home  has 
evaporated  and  an  emotionally  wrenching 
hostage  crisis  has  begun.  The  mismatch  be- 
tween modest  American  means  and  ambi- 
tious political  goals  was  painfully  clear. 
President  Clinton  had  to  do  something. 

And  he  did.  But  rather  than  make  a  deci- 
sion either  to  cut  American  losses  and  with- 
draw now— the  preferable  course  of  action— 
or  tough  it  out  until  tho.se  goals  are 
achieved,  the  President  succumbed  to  the 
tempting  Illusion  that  he  could  manage  a  lit- 
tle of  both.  Mr.  Clinton  announced  a  six- 
month  target  date  for  complete  American 
withdrawal  but  ordered  the  number  of  U.S. 
troops  more  than  doubled,  to  10.000. 

It's  painfully  reminiscent  of  Lyndon  John- 
son's gradual  escalation  in  Vietnam.  The  Ad- 
ministration could  easily  find  itself  spilling 
considerably  more  blood,  both  American  and 
Somali,  for  the  next  six  months  without  ac- 
complishing much  in  a  cause  unrelated  to 
any  direct  American  interest. 

The  better  call  would  have  been  temporary 
reinforcements  to  protect  American  troops 
from  further  attack  while  taking  immediate 
steps  to  withdraw  U.S.  forces  from  Somalia. 
The  remaining  humanitarian  tasks  should  be 
left  to  the  U.N. 

.Americans  need  feel  no  shame  In  withdraw- 
ing now.  The  mission  to  Somalia  was  under- 
taken as  a  humanitarian  gesture,  to  get  food 
to  starving  people.  The  .\merlcan  public  did 
not  sign  on  to  armed  intervention  in  the  clan 
politics  of  a  chaotic  country  that  poses  no 
international  threat. 

The  heart  of  the  problem  remains  the  high- 
ly personalized  vendetta  that  has  developed 
between  the  U.N.  Secretary  General,  Boutros 
Boutros-Ghali.  and  a  single  Somali  warlord, 
Mohammed  Farah  Aidid  The  U.S.  and  other 
Security  Council  powers  initially  agreed  to 
target  General  Aidid  after  forces  thought  to 
be  loyal  to  him  gunned  down  Pakistani 
peacekeepers  in  June.  More  recently,  in  re- 
sponse to  public  misgivings,  the  major  pow- 
ers have  urged  a  reversion  to  less  confronta- 
tion policies.  But  the  Secretary  General 
won't  back  down. 

The  original  humanitarian  mission,  though 
it  continues,  has  now  been  overshadowed  by 
the  deadly  urban  warfare  In  Mogadishu.  This 
combat   has  forced   peacekeepers  and   relief 
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workers  to  hunker  down  in  fortified  com- 
pounds, turned  Somalls  against  a  U.N.  pres- 
ence they  once  welcomed  and  multiplied 
U.N.  and  civilian  casualties. 

While  humanitarian  aid  can't  be  delivered 
without  a  minimum  of  order,  the  U.N.  has  no 
business  arrogating  to  Itself  the  role  of  re- 
structuring Somalia's  chaotic  politics 
through  outside  force. 

Two  weeks  ago  It  looked  as  if  Washington 
were  ready  to  use  diplomatic  muscle  to  force 
an  end  to  the  U.N.'s  fruitless  hunt  for  Gen- 
eral Aldld  and  Its  destructive  efforts  to  pac- 
ify south  Mogadishu.  But  since  Mr.  Boutros- 
Ghadl  has  resisted  the  pressure,  the  U.S.  now 
seems  ready  to  settle  for  new  political  and 
diplomatic  efforts  under  Ambassador  Robert 
Oakley  without  insisting  that  the  U.N.  break 
off  the  Mogadishu  showdown. 

The  cost  of  prolonging  the  ordeal  for  si.x 
months  could  prove  high  Indeed— in  Amer- 
ican lives.  In  American  support  for  peace- 
keeping activities  and  in  Mr.  Clinton's  ca- 
pacity to  focus  his  political  energies  on  do- 
mestic reform. 

D  1730 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Hastings]. 

Mr.  HASTINGS.  Mr.  Speaker.  I  rise 
before  this  body  today  to  say  that  our 
mission  in  Somalia  is  not  over.  I  weep 
for  the  parents  and  spouses  and  chil- 
dren of  soldiers  killed  or  wounded  in 
Somalia,  and  won't  insult  their  intel- 
ligence by  using  the  phrase  •"patriotic 
duty."  But  we  do  have  a  duty  in  Soma- 
lia—to fulfill  the  promises  that  we 
have  made  and  which  were  originally 
extracted  from  us  by  those  same  people 
who  are  now  demanding  that  we  leave. 

Our  constituents  were  all  for  inter- 
vention in  Somalia  when  the  7  p.m. 
news  was  flashing  clips  of  starving 
children  with  flies  crawling  over  their 
faces.  Those  same  people  criticized  the 
Clinton  administration  when  their  fa- 
vorite media  celebrity  was  shown  rais- 
ing money  to  send  to  the  poor  Somali 
because  their  own  Government  would 
not  take  a  step  to  stem  the  tide  of  the 
Somali  suffering.  The  images  of  dead 
children  prompted  the  U.S.  public  to 
call  for  U.S.  and  U.N.  intervention. 
And  now  the  pictures  of  dead  Ameri- 
cans in  Mogadishu  are  prompting  those 
same  Americans  to  demand  the  with- 
drawal of  U.S.  troops.  But  our  mission 
must  be  defined  by  empirical  realities, 
not  television  sound-bites. 

We  must  stay  to  complete  our  hu- 
manitarian mission.  While  the  mass 
starvation  seems  to  have  been  pre- 
vented for  the  time  being,  we  must  give 
the  United  Nation's  adequate  time  to 
bring  stability  to  the  area.  Don't  think 
that  starvation  was  caused  because 
they  ran  out  of  spam  at  the  local  7-11: 
mass  starvation  is  the  result  of  politi- 
cal and  social  anarchy. 

We  ought  not  jeopardize  the  over- 
whelmingly positive  results  of  the  last 
11  months.  The  prevention  of  anarchy 
and  mass  starvation  must  be  our  long- 
term  foreign  jwlicy  goal  for  Somalia. 
The  United  States  has  always  played  a 
crucial  role  in  advancing  international 


humanitarian  protection  for  those  who 
live  in  fear  of  danger  and  violence.  Out- 
side of  Mogadishu,  our  presence  has 
brought  about  enough  stability  to  en- 
able the  local  community  to  achieve  a 
political  solution.  If  we  stay  put  a  lit- 
tle longer,  only  until  March  31.  perhaps 
we  can  achieve  that  much  more. 

We  committed  to  lend  our  consider- 
able talents  toward  resolving  some  of 
the  more  solvable  problems  in  Somalia. 
To  remove  ourselves  in  January  will 
cripple  the  United  Nations  effort,  and 
will  leave  the  United  Nation's  impo- 
tent In  the  face  of  future  conflicts.  If 
we  vote  today  to  remove  ourselves,  and 
thereby  undermine  the  United  Na- 
tion's, we  will  forever  forfeit  the  right 
to  complain  about  actions  taken  or  not 
taken,  on  the  next  international  con- 
flict coming  down  the  pike  and  into 
our  television  sets. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING],  a  member  of 
the  committee  on  Foreign  Affairs. 

Mr.  GOODLING.  Mr.  Speaker,  we  had 
a  great  mission,  and  the  mission  was  to 
provide  humanitarian  aid  in  Somalia. 
We  did  it.  We  did  it  well.  We  were  ac- 
cepted beautifully  by  the  Somalis.  The 
hatrefl  for  us  did  not  come  until  the 
mission  changed,  and  I  would  like  to 
briefly  talk  about  that  because  I  think 
we  are  asleep  while  the  United  Nations 
is  changing  their  mission.  Their  mis- 
sion iB  being  changed  from  peace  keep- 
ing ta  nation  building.  We  cannot  build 
nations,  the  United  Nations  cannot 
build  nations,  and  we  better  under- 
stand that. 

Now  we  were  told,  "You  can't  remove 
these  troops  that  quickly."  Well,  let 
me  tell  my  colleagues  that  a  couple  of 
weeka  ago  we  had  200-plus  there.  Now 
we  have  11,000.  If  we  can  do  that  in  2 
weeka  to  build  up,  why  can  we  not  do 
that  i>i  4  weeks  to  build  down,  which  is 
what  I  offered,  to  have  them  home  by 
Christmas. 

We  were  told  by  the  Secretary  Gen- 
eral this  morning  that,  as  a  matter  of 
fact.  It  is  just  small  groups  in  a  small 
area  of  Somalia  causing  the  problem.  If 
that  iB  true,  then  28,000  troops  that  are 
there  from  other  nations  should  be  able 
to  handle  that  situation  very  well,  and 
they  :are  going  to  build  up  to  32,000 
withit  2  months'  time. 

We  have  been  accused  of  microman- 
aging.  Well,  if  it  is  nation  building,  if 
we  change  to  chasing  warlords  and 
building  nations,  and  we  do  not  protect 
our  troops,  and  we  do  not  give  them 
the  tools  they  need  to  take  care  of  the 
changed  goals,  then  we  better  not 
micromanage. 

But  the  cheapest  shot  of  all  is  when 
someone  tries  to  say  that  this  is  politi- 
cally motivated,  we  want  to  embarrass 
the  President.  Nobody  wants  to  embar- 
rass any  Commander  in  Chief  in  the 
Congress  of  the  United  States.  What  we 
want  to  do  is  try  to  save  the  lives  of 
American  young  men  and  women  until 


we  decide  what  our  policy  really  is.  No. 
1,  and  then  No.  2,  determine  how  we  are 
going  to  carry  out  that  policy,  and.  No. 
3,  how  does  it  benefit  the  United 
States? 

Support  the  Oilman  amendment 
when  it  is  offered. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise  in 
opposition  to  this  blatant  partisan  at- 
tempt to  tie  the  President's  hands  in 
foreign  policy. 

The  debate  on  United  States  policy 
toward  Somalia  is  over.  Everyone 
agrees  that  terrible  mistakes  were 
made.  The  administration  has  indi- 
cated that  it  will  stop  combat  oper- 
ations in  Somalia.  Everyone  agrees 
that  we  will  withdraw. 

In  consultation  with  top  military  of- 
ficers, the  President  has  outlined  a 
schedule  for  withdrawal  that  protects 
the  safety  of  U.S.  troops. 
Multilateralism  is  no  substitute  for 
foreign  policy — a  lesson  the  adminis- 
tration has  taken  to  heart  on  Haiti. 

What  we  are  debating  today  is  noth- 
ing more  than  a  symbolic  rebuke  of  our 
President's  right  to  conduct  foreign 
policy.  Such  a  rebuke  may  feel  satisfy- 
ing, but  it  will  not  serve  our  interests 
in  the  long  term. 

Think  of  how  much  concern  you  will 
provoke  among  our  allies  by  this  act. 
Think  of  the  delight  you  will  cause 
among  our  adversaries. 

Imagine  General  Aideed  reading  with 
glee  your  statements  in  the  Congres- 
sional Record  attacking  the  Presi- 
dent. Imagine  Kim  II  Sung,  or  Saddam 
Hussein,  or  Mohammar  Ghaddafi's  de- 
light because  of  what  has  been  said 
here  today. 

Think,  too,  of  the  jobs  and  security 
you  will  cost  Americans  because  you 
send  President  Clinton  to  the  APEC 
and  NATO  summits  with  an  even  weak- 
er hand  than  he  has  today. 

I  am  frankly  shocked  at  the  argu- 
ments of  my  colleagues  who  stood  here 
not  3  years  ago  and  talked  of  the  need 
to  support  President  Bush  in  the  Per- 
sian Gulf.  I  agreed  with  them,  as  did 
nearly  100  Democrats,  who  put  par- 
tisanship aside  and  cast  a  vote  for 
American  power  and  influence. 

But  apparently,  for  some  in  this 
body.  Presidential  power,  the  authority 
of  our  Commander  in  Chief,  the  image 
of  the  United  States  abroad,  are  only 
important  when  a  Republican  is  in  the 
White  House. 

This  is  no  time  to  be  sending  more 
signals  about  the  weakness  and  indeci- 
sion of  U.S.  foreign  policy.  This  is  no 
time  to  be  playing  partisan  politics 
with  the  security  of  the  American  peo- 
ple. Our  soldiers  did  not  die  in  vain — 
they  have  saved  thousands  of  lives,  and 
we  should  not  take  action  that  de- 
values their  sacrifice. 

I  urge  a  rejection  of  the  Republican 
alternative,  and  a  vote  for  the  Hamil- 
ton resolution. 
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Mr.  OILMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Leach],  a 
senior  member  of  our  Committee  on 
Foreign  Affairs. 

Mr.  LEACH.  Mr.  Speaker,  in  a  narrow 
sense,  Somalia  symbolizes  the  lack  o<  rigor- 
ous attention  given  by  policymakers  to  defin- 
ing in  advance  the  objectives  of  U.S.  involve- 
ment in  U.N.  military  operations  abroad.  In  a 
broader  context,  thie  debate  over  Somalia 
symbolizes  the  historic  Amencan  ambivalence 
about  entanglement  in  the  world  beyond  our 
borders,  whether  that  engagement  relates  to 
multilateral  cooperation  on  international  secu- 
rity issues  or  the  economic  interdependency 
inherent  in  U.S.  participation  in  international 
economic  agreements  and  institutions. 

At  the  outset,  let  me  deal  with  the  more 
poignant  and  urgent  problem  of  United  States 
military  involvement  in  Somalia. 

The  original  Bush  administration  mission 
was  unprecedented  in  its  idealism:  the  human- 
itarian commitment  of  U.S.  Armed  Forces  of 
the  United  States  to  feeding  a  starving  popu- 
lation. Beginning  in  January  1992  with  the 
adoption  of  U.N.  Security  Council  Resolution 
733,  the  United  Nations  began  actively  ad- 
dressing the  humanitarian  crisis  in  Somalia. 
Consistent  with  the  humanitarian  impulses  of 
our  citizens  and  the  best  traditions  of  Amer- 
ican foreign  policy,  the  United  States  actively 
assisted  the  United  Nations'  effort  to  deal  with 
a  senous  human  catastrophe. 

The  United  States  provided  food  aid  as  well 
as  joined  in  a  military  airlift — Operation  Pro- 
vide Relief — to  bnng  critical  nourishment  into 
the  heart  of  the  country.  Nevertheless,  by  De- 
cember of  last  year,  over  300,000  Somalis 
had  died  of  starvation.  In  addition,  five  times 
that  number  were  believed  to  be  at  risk,  out- 
side the  reach  of  international  relief  efforts  be- 
cause of  the  ongoing  civil  conflict. 

Therefore  in  November  1992,  the  United 
States  supported  U.N.  Security  Council  Reso- 
lution 794,  which  authorized  Member  States  to 
use  all  necessary  means  to  establish  a  secure 
environment  for  humanitanan  relief  operations 
in  Somalia.  President  Bush  judged  that  the  de- 
ployment of  U.S.  Armed  Forces  was  nec- 
essary to  avert  a  major  humanitarian  calamity, 
avert  related  threats  to  international  peace  and 
security,  and  protect  the  safety  of  Amencans 
and  others  engaged  in  relief  operations.  On 
December  8,  1992,  United  States  Armed 
Forces  entered  Somalia  to  secure  the  airtield 
and  port  facility  of  Mogadishu  and  to  achieve 
the  objectives  of  U.N.  Security  Council  Reso- 
lution 794.  The  U.S.  initially  encountered  little 
organized  resistance. 

As  President  Bush  stated  in  December  of 
last  year,  "U.S.  armed  forces  will  remain  in 
Somalia  only  so  long  as  necessary  to  estab- 
lish a  secure  environment  for  humanitarian  re- 
lief operations  and  will  then  turn  over  the  re- 
sponsibility of  maintaining  this  environment  to 
a  U.S.  peacekeeping  force  assigned  to  Soma- 
lia." In  other  words,  the  mission  of  the  military 
was  to  provide  security  to  allow  the  delivery  of 
food. 

About  26,000  United  States  troops  were  de- 
ployed in  Somalia  for  Operation  Restore 
Hope.  Those  forces,  augmented  by  13,000 
troops  from  other  countries,  operated  under 


the  U.S.-led  Unified  Task  force,  or  UNITAF. 
UNITAF's  strictly  humanitarian  mission  was 
largely  successful.  Enough  civil  order  was  es- 
tablished to  permit  international  aid  workers  to 
distnbute  food  to  all  but  a  few  of  the  most  at 
nsk  in  Somalia.  Markets  reopened  and  crops 
were  planted.  According  to  Secretary  of  De- 
fense Aspin.  by  the  spring  of  1993  chaos  and 
banditry  throughout  much  of  Somalia  had 
been  greatly  reduced. 

In  addition,  this  spring,  a  U.N. -led  process 
of  national  reconciliation  appeared  to  gain  the 
support  of  a  broad  spectrum  of  Somali  lead- 
ers. In  March  1993,  under  the  so-called  Addis 
Ababa  accords,  Somali  leaders  appeared  to 
be  observing  a  ceasefire  and  had  committed 
themselves  to  complete  disarmament. 

Under  the  stnctly  humanitarian  mission  laid 
out  by  President  Bush,  the  United  States 
should  have  withdrawn  its  armed  forces  from 
Somalia  in  late  February  or  March  1993.  In- 
stead, the  mission  changed  by  Amencan 
troops  remained. 

The  Clinton  administration  determined  that 
success  could  only  be  declared  and  American 
troops  completely  withdrawn  when  we  "institu- 
tionalized the  gams,"  i.e.,  restored  enough  civil 
order  and  built  a  governing  structure  to  pre- 
vent the  county  "from  backsliding  into  the 
chaos  that  cause  the  famine  in  the  first  place." 

Thus  the  new  administration  supported  U.N. 
Security  Council  Resolution  814,  passed  in 
late  March  of  this  year.  This  unprecedentedly 
ambitious  operation — known  as  UNOSOM  II — 
called  for  the  U.N.  not  only  to  continue  its  hu- 
manitarian work,  but  to  rehabilitate  their  politi- 
cal institutions  and  economy,  promote  pralitical 
settlement  and  national  reconciliation,  and  de- 
velop an  adequate  system  of  justice  and  po- 
lice to  maintain  order.  As  agreed,  the  U.S. 
quickly  reduced  its  group  levels  from  more 
than  25,000  to  4,000. 

Only  then  did  Congress  act.  In  May  of  this 
year  the  congress  not  only  gave  belated  au- 
thorization to  the  President  to  use  U.S.  Armed 
Forces  to  implement  U.N.  Secunty  Council 
Resolution  794  of  December  1992,  but  also 
similar  authorization  to  the  President  to  imple- 
ment Secunty  Council  Resolution  814.  The 
legislation  constitutes  specific  authority  for 
military  operations  in  the  event  of  hostilities 
under  section  5(b)  of  the  War  Powers  Act.  The 
authonzation  for  U.S.  military  partiapation  in 
UNOSOM  II  expires  in  late  March  1994. 

Somalia  represents  the  first  United  Nations- 
led  multinational  peace  enforcement  mission. 
Under  the  terms  of  U.S.  participation  in 
UNOSOM  II,  about  28,000  troops  from  27 
countnes  operating  under  U.N. -command  were 
authonzed  to  be  deployed  throughout  Somalia. 
The  United  States  agreed  to  provide  troops  for 
logistic  support  and  contribute  about  4,000 
troops  for  a  quick  reaction  force.  The  U.S. 
quick  reaction  force,  not  under  U.N. -command, 
was  tasked  to  support  UNOSOM  II  missions. 

The  command  and  control  structure  estab- 
lished for  UNOSOM  II  placed  an  American,  re- 
tired U.S.  Adm.  Jonathan  Howe,  in  overall 
command  of  the  U.N.  operation  as  Special 
Representative  of  the  U.N.  Secretary  General. 
Admiral  Howe  was  to  coordinate  all  non-mili- 
tary aspects  of  UNOSOM  II.  The -UNOSOM  II 
forces  are  commanded  by  Turkish  Gen.  Cevik 
Bir.  General  Bir  had  worked  with  Joint  Chiefs 
of  Staff  Chairman  Gen.  Colin  Powell  in  NATO 
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and  was  General  Powell's  top  choice  for  the 
position  of  UNOSOM  II  commander. 

U.S.  Maj.  Gen.  Thomas  Montgomery  is  the 
Deputy  Commander  of  the  U.N.  forces.  Gen- 
eral Montgomery  commands  the  U.S.  logistic 
support  contingent  participating  in  UNOSOM  II 
as  well  as  the  U.S.  quick  reaction  force.  Here 
it  IS  key  to  note  that  operational  command  and 
control  of  the  U.S.  quick  reaction  force  has 
been  placed  solely  under  the  authority  of  Gen- 
eral Montgomery,  who  reports  through  the 
Joint  Chiefs  of  Staff  structure  to  the  Com- 
mander-in-Chief in  Washington. 

The  Clinton  administration  admitted  that  the 
process  of  nation  building  would  take  time  and 
require  a  combination  of  diplomacy  and  force. 
The  Undersecretary  of  State  for  Political  Af- 
fairs, Peter  Tarnotf,  testified  late  this  July  be- 
fore the  Senate  Foreign  Relations  Committee 
that  for  UNOSOM  II  to  accomplish  its  mission 
a  secure  environment  must  be  restored — re- 
quinng  if  necessary  the  forceful  disarmament 
of  all  factional  militias. 

In  this  context,  things  began  to  go  awry.  On 
June  5  Somali  militia  forces  loyal  to  Moham- 
mad Farah  Aideed  brutally  attacked  Pakistani 
peacekeepers  in  Mogadishu,  killing  23  Paki- 
stani soldiers  and  wounding  3  Americans.  Ac- 
cording to  the  Clinton  administration,  the  at- 
tack on  June  5  represented  "a  fundamental 
challenge  to  UNOSOM's  mandate  to  provide 
humanitarian  assistance  and  foster  reconcili- 
ation." 

The  means  by  which  political  reconciliation 
was  evidently  to  be  achieved  was  by  a  de 
facto  U.S.  and  U.N.  declaration  of  war  against 
Aideed.  On  June  6,  the  U.N.  Secunty  Counal 
unanimously  adopted  Resolution  837,  which 
authonzed  the  U.N.  to  take  "all  necessary 
measures  against  those  responsible  for  at- 
tacks against  UNOSOM,  including  their  arrest, 
detention,  trail,  and  punishment."  On  June  16 
the  overall  U.N.  commander,  Admiral  Howe, 
declared  Aideed  to  be  a  criminal  and  placed  a 
public  pnce  on  his  head.  U.S.  Ambassador  to 
the  U.N.  Madaeleine  K.  Albnght  branded 
Aideed  a  thug,  and  the  State  Department  co- 
ordinator on  Somalia  affirmed  that  Aideed 
should  "be  removed  from  the  equation."  In- 
deed, in  August,  the  Clinton  administration  dis- 
patched 400  elite  Army  Rangers  to  Somalia 
with  the  understood — if  undeclared — mission 
of  neutralizing  Aideed. 

For  the  administration,  from  an  intelligence 
perspective,  to  think  it  has  command  of  the 
situation  in  Mogadishu  is  troubling.  For  the  ad- 
ministration to  think  that  special  operations  as- 
saults are  either  effective  or  likely  to  win  the 
hearts  and  minds  of  the  citizenry — in  an  oper- 
ation which  by  its  very  nature  must  place 
heavy  emphasis  on  civic  action — is  foolhardy. 

Only  now  are  the  American  people  begin- 
ning to  understand  that  under  UNOSOM  II  the 
mission  became  something  very  different  from 
urgent  and  temporary  humanitarian  relief:  The 
military  effort  to  impose  order  on  a  fractious 
and  often  very  violent  population  of  a  country 
enmeshed  in  fundamental  nation-building.  The 
security  function  for  achieving  the  original 
short-term  humanitanan  mission  was  accom- 
plished; establishing  security  has  not  yet  and 
possibly  cannot  be  accomplished  without  un- 
acceptable cost  under  the  second  mission  be- 
cause the  fundamental  object  to  be  achieved 
involves  not  relief  but  the  distribution  of  power 


28068 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


within  a  civil  conflict  over  who  governs  Soma- 
lia. 

In  his  speech  before  the  U.N.  General  As- 
sembly on  September  27,  President  Clinton 
asserted  that  if  the  American  people  are  to 
say  "yes"  to  U.N.  peacekeeping,  the  United 
Nations  must  know  when  to  say  "no."  That  is 
wise  and  sound  advice,  advice  which  unfortu- 
nately the  President  himself  forgot  to  observe 
earlier  this  year  with  regard  to  Somalia.  Con- 
trary to  what  the  administration  now  appears 
to  be  saying,  the  United  Nations  did  not 
change  its  mission  over  the  objection  of  the 
United  States.  We  are  the  most  important 
voice  within  the  U.N.  Security  Council.  No  plan 
was  likely  to  proceed  over  our  informal  objec- 
tions. As  a  Permanent  Member,  we  have  the 
veto — which  we  apparently  never  con- 
templated exercising  in  this  circumstance.  In 
fact,  the  Clinton  administration  fully  supported 
the  resolutions  authorizing  UNOSOM  II  as  well 
as  the  capture  of  the  warlord  Aideed. 

I  believe  the  administration  would  be  well 
advised  to  shift  gears  and  order  a  rapid  or- 
derly withdrawal  of  U.S.  combat  forces  as  con- 
templated under  the  Oilman  amendment.  Our 
primary  humanitarian  mission  has,  at  least  In 
the  short  term,  been  met.  It  is  for  the  people 
of  Somalia  to  resolve  their  own  nation-building 
challenges. 

Reliance  on  the  United  States  or  any  other 
countries  for  internal  security  is  likely  to  be 
counterproductive.  Nations  are  built  by  citi- 
zens, not  foreign  nationals.  To  the  degree 
other  parties  may  be  relevant  in  this  task,  the 
Organization  of  African  Unity  probably  has 
more  to  offer  than  the  United  Nations  or  any 
nation-state,  including  the  United  States. 

The  U.S.  role  should  be  that  of  the  original 
mission:  the  provision  of  food  and  the  utiliza- 
tion of  our  good  offices  for  diplomatic  give  and 
take.  It  would  be  better  In  today's  context  to 
ask  a  retired  soldier.  Gen.  Colin  Powell,  to 
serve  as  a  diplomatic  emissary  than  to  call  on 
young  American  servicepien  to  fight  In  a 
quasi-civil  war  setting  for  an  undefined, 
uncompelling  cause. 

Instead  the  news  of  the  past  few  months  is 
that  troops  were  sent  to  defend  troops,  that 
escalation  was  the  answer  to  problems  associ- 
ated with  civilian  leaders  who  eariier  blocked 
armored  protection  for  troops  In  the  field.  Is 
there  no  sense  that  lives  are  more  important 
than  pride,  that  hearts  and  souls  aren't  likely 
to  be  won  over  by  air  power? 

Is  there  no  sense  that  public  support  for 
peace  enforcement  in  more  critical  geo-politi- 
cal settings  than  Somalia  is  jeopardized  by  the 
false  priority  given  multinational  operations  m 
Somalia?  By  failing  to  apply  intellectual  rigor 
to  our  Somalia  policy  the  Administration  is  re- 
sponsible for  a  policy  that  lacks  persuasive- 
ness to  the  American  public  and  convincing- 
ness to  peoples  of  the  world.  Above  anything 
else,  Somalia  symbolizes  a  want  of  intellectual 
discipline. 

Our  military  hasn't  let  us  down;  political 
leadership  has.  It  does  no  good  to  blame  the 
United  Nations.  We  led  it  more  than  it  misled 
us.  This  is  a  time  for  responsibility  taking,  not 
blame  shifting. 

It  is  important  to  recognize  this  cir- 
cumstance. Othenwise  peacekeeping,  peace- 
making and  enforcement  as  well  as  multilat- 
eral approaches  to  other  problems  In  other 


countries  at  other  times  will  be  foiled  before 
they  ale  undertaken. 

In  a  broader  context,  however,  the  compel- 
ling aCid  often  tragic  news  of  recent  weeks 
from  Woscow,  Mogadishu,  Sarajevo  and — In 
the  context  of  debate  over  the  North  American 
Free  Trade  Agreement  (NAFTA)  and  open 
multilateral  trade — the  union  halls  of  San  Fran- 
cisco, underscores  the  emergence  of  a  pro- 
found debate  in  this  country  about  the  nature 
of  the  unfolding  post-Cold  War  world  and 
Amerioan  national  purpose. 

Will  the  post-cold  war  world  be  hallmarked 
by  a  strengthening  of  the  bonds  of  Inter- 
national society  or  a  disintegration  of  those 
bonds  Within  and  between  nation-states? 

Will  Amenca  dnft  into  self-centered  isolation- 
Ism,  a(  In  the  disastrous  Interwar  era  of  the 
1920's,  or  lead  In  expanding  an  open  worid 
economy  and  Institutionalizing  a  civil  inter- 
national society  from  which  all  countries  derive 
benefit? 

The  answer,  I  fear,  is  in  some  doubt.  After 
having  aggressively  promoted  a  foreign  policy 
doctrine  of  assertive  multilateralism,  the  Presi- 
dent has  been  placed  on  the  defensive  by 
those  f^ho  allege  that  American  foreign  policy 
IS  incraasingly  divorced  from  the  national  inter- 
est anel,  in  a  sovereignty  context.  Is  ceding  Its 
foreign  policy  decisionmaking  to  a  foreign  bu- 
reaucrat: the  U.N.  Secretary-General.  Like- 
wise, on  International  economic  issues,  the 
President  has  largely  ceded  the  rhetorical  ini- 
tiative to  economic  nationalist  opponents  of 
NAFTA,  the  failure  of  which  could  be  cata- 
strophic for  the  still  uncompleted  Uruguay 
Round  of  the  General  Agreement  on  Tanffs 
and  Trade  [GATT]  and  the  future  of  the  worid 
trading  system  itself. 

Yet  despite  the  wrenching  difficulties  in  So- 
malia, and  the  intractable  and  bloody  welter  In 
the  Balkans,  the  end  of  the  cold  war  has  cre- 
ated the  most  propitious  moment  since  1945 
for  a  U.S. -led  U.N.  to  fashion  common  re- 
sponsas  to  the  common  problems  of  mankind. 
The  manifest  limits  of  American  power  and  the 
contrasting  global  reach  of  American  Interests 
make  multilateral  cooperation  and  burden- 
sharing  imperative;  they  make  U.S.  leadership 
in  an  affective  United  Nations  essential. 

With  regard  to  International  security,  the 
AmencBn  people  are  reluctant  to  assume  the 
lonely  and  costly  role  of  policeman  of  the 
worid.  On  the  other  hand,  they  are  willing  to 
accept  as  a  collective  responsibility  the  obliga- 
tion, together  with  other  countries,  to  part  of 
an  international  highway  patrol. 

But  the  key  to  U.S.  military  participation  In 
U.N.  collective  security  endeavors  is  a  com- 
pelling and  clear  mission  and  operational  ef- 
fectiveness. With  the  distinction  between  tradi- 
tional peacekeeping  and  peace  enforcement— 
as  well  as  between  international  and  civil  con- 
flict— Ijecoming  ever  more  opaque,  clarity  of 
mission  and  professlonalization  of  U.N.  collec- 
tive security  operations  Ijecomes  ever  more 
crucial. 

Thus,  as  the  U.S.  Commission  on  Improving 
the  Effectiveness  of  the  U.N.,  which  I  co- 
chaired,  recently  recommended  in  its  final  re- 
port, when  sending  blue  helmets  Into  action 
"the  United  Nations  should  be  guided  by  clear 
standards.  Only  under  the  most  extraordinary 
circumatances  should  operations  be  launched 
if  thes9  standards  are  not  met.  In  addition,  op- 


erations that  do  not  have  a  high  probability  of 
success  should  not  be  sanctioned.  The  United 
Nations  cannot  afford  to  support  missions  that 
will  fall  because  their  mandate  Is  politically 
weak  or  operationally  unfeasible." 

For  peace  enforcement  operations  (like 
UNOSOM  II  in  Somalia)  where  all  nonviolent 
policy  means  have  failed,  the  Commission  rec- 
ommended the  application  of  the  following 
standards  which,  in  retrospect,  might  have 
averted  tragedy  if  followed  by  the  current  Ad- 
ministration: 

A  clear  and  unambiguous  mandate  must  be 
expressed  In  the  Security  Council,  and  widely 
supported  In  the  International  community  gen- 
erally, that  U.N.  intervention  Is  called  for  and 
that  the  U.N.  is  capable  of  making  a  construc- 
tive contribution  to  the  preservation  or  restora- 
tion of  peace  and  security. 

The  purpose  of  the  action.  Its  duration  and 
conditions  and  rules  of  engagement  must  be 
carefully  defined,  with  costs  projected  in  ad- 
vance by  credible  professional  experts. 

The  mandate  of  the  force  should  be  broad 
enough  to  allow  a  full  range  of  operations 
within  a  specified  geographic  area  in  pursuit  of 
the  force's  objectives. 

The  intervention  of  the  force  should  come  at 
a  critical  juncture,  where  the  prospect  of  sta- 
bilizing an  area,,  politically  and  economically, 
for  the  long  term  exists. 

Hence  it  Is  key  that  the  Clinton  administra- 
tion understand  that  there  are  times  and 
places  where  U.N. -sanctioned  and  U.N. -led 
peacekeeping  and  peace  enforcement  oper- 
ations is  appropriate  and  that  the  U.S.  should 
be  prepared,  where  missions  are  compelling 
and  well-defined,  to  play  a  role.  The  time  and 
the  place,  however,  is  not  now,  not  in  Soma- 
lia. 

Likewise,  the  administration  should  not  ca- 
pitulate to  the  narrow,  insular  nationalism  that 
appears  to  be  stalking  the  land.  Isolationism 
and  belligerent  nay-saying  Is  not  a  realistic 
prescription  for  the  advancement  of  American 
national  interests.  To  default  leadership  in  the 
world's  principal  arena  of  multilateral  diplo- 
macy amounts  to  strategic  retreat. 

In  the  twilight  of  the  20th  century  nothing  Is 
more  naive  than  to  suggest  that  the  U.S.  na- 
tional interest  should  rely  on  the  advancement 
of  a  narrow,  nationalistic  foreign  policy.  With 
the  health  of  the  American  and  world  economy 
dependent  on  open  markets  and  free  trade, 
with  the  proliferation  of  weapons  of  mass  de- 
struction, and  with  ethnic,  religious  and  racial 
divisions  rising  in  the  geographic  cockpits  of 
historic  conflict,  U.S.  national  purpose  cannot 
afford  to  be  diverted  by  Ideological  posturing 
or  rudderiess,  meandering  diplomacy. 

In  Amenca  in  particular  there  Is  no  place  for 
self-centered  isolationism  or  uncertain  Inter- 
national leadership.  The  stakes  are  too  high. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tlewoman from  Kansas  [Mrs.  Meyers], 
a  member  of  the  Committee  on  Foreign 
Affairs. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, we  are  having  this  debate  much  too 
late.  The  House  has  not  carried  out  its 
responsibility  to  debate  our  policy  in 
Somalia.  America  has  had  at  least  four 
separate  missions  in  Somalia,  and  we 
have  only  considered  one.  Let  me  go 
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over  some  of  the  history  of  our  involve- 
ment with  Somalia.  In  December  of 
1992.  then-President  Bush  ordered  25.000 
troops  to  that  country  pursuant  to  the 
U.N.  Resolution  794  to  protect  humani- 
tarian relief  efforts.  This  was  done 
when  Congress  was  out  of  town,  but  I 
think  the  vast  majorit.v  of  members 
and  the  American  people  supported  it. 
It  was  done  with  clear  military  think- 
ing and  committed  more  than  adequate 
troops  to  accomplish  the  mission.  It 
was  very  similar  to  the  other  success- 
ful military  operations  in  the  recent 
past.  VV'e  went  in  with  more  than 
enough  force  to  accomplish  a  clear 
mission,  and  got  out  when  the  mission 
was  completed.  The  difference  this 
time  was  we  stayed  around  after  we 
finished  what  we  originally  went  in  to 
do. 

In  early  February,  the  other  body 
voted  unanimously  to  authorize  the 
use  of  American  forces  to  implement 
Resolution  794  to  protect  relief  ship- 
ments and  feed  starving  people.  The 
House  never  quite  got  around  to  con- 
sidering that  question.  In  March,  the 
UN  Security  Council — with  the  Admin- 
istration's strong  support — decided  to 
add  nation-building  to  the  agenda.  And 
on  May  25.  the  House  considered  the 
resolution  authorizing  American 
troops  to  participate  in  the  peacekeep- 
ing mission.  As  you  may  remember, 
many  Members  warned  that  the  United 
Nations  was  not  capable  of  accomplish- 
ing this  mission,  and  that  American 
troops  would  be  at  grave  risk.  Repub- 
licans voted  overwhelmingly  against 
this  measure,  but  it  passed.  So  the 
House  did  vote  to  support  the  peace- 
keeping and  nation-building,  to  try  and 
put  Somalia's  Government  back  to- 
gether. 

Then  in  June,  things  got  personal. 
The  mission  became  one  of  capturing 
Mr.  Aideed.  For  the  past  4  months,  the 
United  Nations  and  the  United  States 
have  taken  sides  in  the  Somali  civil 
war  against  Mr.  Aideed's  faction.  This 
was  with  greatly  reduced  forces  that 
were  not  armed  for  the  mission  and  did 
not  have  adequate  equipment.  And 
when  the  field  commanders  asked  for 
what  they  needed,  they  were  rebuffed. 

Since  that  time,  all  the  demands  for 
a  vote  in  the  House  on  this  radical 
change  in  policy  have  fallen  on  deaf 
ears.  There  have  been  10  separate 
pieces  of  legislation  introduced  to 
withdraw  our  troops  from  Somalia.  But 
the  only  debate  allowed  was  in  Septem- 
ber, to  the  watered-down  amendment 
that  asked  the  President  to  provide 
Congress  with  a  report. 

It  is  not  a  question  of  credibility  or 
implying  that  America  will  cut  and  run 
when  the  going  gets  tough.  The  Presi- 
dent has  agreed  that  American  forces 
will  be  withdrawn  from  Somalia.  The 
January  31  deadline  is  a  more  appro- 
priate choice  for  a  withdrawal  date. 
How  is  it  in  our  national  security  in- 
terest to  keep  our  forces  there  for  an 
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additional  60  days?  Nothing  in  the 
President's  report  to  Congress  gives  an 
adequate  answer  to  that  question. 

Mr.  Speaker,  I  don't  think  Congress 
should  micro-manage  foreign  policy. 
But  first  there  has  to  be  a  policy.  Con- 
gress has  to  take  a  role  when  the  Ad- 
ministration can't  decide  what  its  pol- 
icy is.  America's  military  belongs  to 
the  American  people.  It  does  not  be- 
long to  the  United  Nations.  And  we 
cannot  let  Boutrous  Boutrous-Ghali  de- 
cide on  the  use  of  our  troops  by  de- 
fault. Vote  for  the  Oilman  amendment. 
Don't  keep  our  forces  bogged  down  in 
Somalia  for  60  more  dangerous  days. 

Mr.  Speaker.  I  think  history  will  in- 
dicate that  we  have  had  four  separate 
missions.  We  have  been  allowed  in  this 
House  to  vote  on  one.  Vote  for  the  Gil- 
man  amendment. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Acker- 
man]. 

Mr.  ACKERMAN.  Mr.  Speaker,  this  is 
indeed  a  very  disappointing  moment 
for  the  House.  Let  me.  if  you  will,  also 
review  hlstor.v.  without  as  great  speci- 
ficity, but  in  general. 

Mr.  Speaker,  it  is  disappointing,  be- 
cause our  friends  on  the  other  side 
came  to  us  at  a  point  in  time  not  too 
many  years  ago  and  told  us.  rightfuU.v 
so.  that  we  should  not  bicker  over  for- 
eign policy:  we  should  not  undermine 
our  President:  we  should  stand  as  one 
when  staring  down  dictators  and  ty- 
rants, murderers,  and  international 
renegades.  And  they  asked  us  to  stand 
with  President  Reagan  in  Lebanon,  a 
very  difficult  move  indeed,  and  we  did. 
We  put  partisanship  aside  in  our  na- 
tional interest. 

Yet  again  they  came  to  us  under  the 
administration  of  President  Bush  and 
said  we  are  all  Americans,  let  us  stand 
side  by  side.  Let  us  back  up  our  Presi- 
dent. Let  us  not  undercut  him.  Let  us 
not  show  all  of  our  cards.  Let  us  as  a 
Congress  not  micromanage  a  war.  And 
we  did  that.  We  provided  the  votes  to 
make  sure  that  there  was  a  unified 
American  policy  behind  our  American 
President. 

Difficult  though  it  was.  and  indeed, 
nobody  likes  bloodshed.  I  stood  holding 
the  hand  of  a  mother  in  my  district  as 
she  buried  her  son  who  was  killed  in 
the  Persian  Gulf.  It  is  difficult  duty  in- 
deed to  suffer  the  consequences  of  our 
actions  and  to  witness  that  firsthand. 
But  we  live  in  a  very  cruel  and  tough 
world,  and  tough  decisions  have  to  be 
made.  And  pain  is  involved.  And.  some- 
times, yes.  suffering  and  death  are  in- 
volved. And  that  is  why  nations  have 
armies.  But  we  were  asked  to  stand  as 
one.  and  indeed  we  did. 

And  now.  Somalia.  W'e  are  there.  We 
are  there  on  a  humanitarian  mission. 
We  are  there  with  the  United  Nations. 
We  are  there  under  the  request  of 
President  Bush,  if  you  recall.  The  pre- 
vious speaker  asked  where  is  our  pol- 


icy? Our  policy  in  Somalia  started  with 
President  Bush,  who  put  the  troops  in. 
who  said  we  would  have  them  out  be- 
fore the  end  of  the  year. 

President  Bush  is  out.  the  troops  are 
still  there.  If  it  was  that  easy,  why  did 
he  not  pull  them  out? 

There  is  no  difference  between  March 
31  and  January  31.  There  is  no  dif- 
ference between  this  administration 
and  other  administrations,  other  than 
politics. 

Mr.  Speaker,  let  us  not  change  our 
values  when  we  change  administra- 
tions. Let  us  not  become  political  pa- 
triots. Let  us  be  the  Americans  we 
should  be. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Bl'RTON).  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
New  York  [Mr.  Ackerm.'VN]  just  said 
there  is  no  difference  between  this  ad- 
ministration and  the  Bush  administra- 
tion and  the  Reagan  administration. 
Let  me  refresh  the  gentleman's  mem- 
ory just  a  little  bit. 

When  we  went  into  Grenada,  we  went 
in  with  overwhelming  force.  We  had  a 
goal,  an  objective.  We  did  the  job  and 
we  got  out. 

When  we  went  into  Panama,  we  went 
in  with  overwhelming  force.  We  did  the 
job.  and  we  got  out. 

When  we  went  into  the  Persian  Gulf, 
we  went  in  with  overwhelming  force. 
We  had  General  Schwarzkopf.  We  did 
the  job.  did  it  very  well,  and  we  got 
out. 

When  we  went  into  Somalia,  we  went 
in  to  feed  the  starving  masses,  and 
were  supposed  to  be  out  by  Inaugura- 
tion Day.  or  very  close  to  it.  President 
Clinton  went  out  on  the  White  House 
lawn  with  the  troops  and  declared  vic- 
tory over  starvation  in  Somalia.  Then 
he  brought  home,  out  of  the  28.000 
troops,  all  but  3.500.  Then  what  did  he 
do?  He  expanded  the  mission  into  na- 
tion-building. 

The  problem  we  have  is  not  that  this 
administration  is  not  any  different 
than  the  previous  administrations.  It 
is.  That  is  the  problem.  They  do  not 
have  a  clue  on  how  to  conduct  foreign 
policy  and  foreign  military  operations. 
And  anybody  who  has  really  taken  a 
good  hard  look  at  what  is  going  on  does 
not  have  confidence  in  what  this  ad- 
ministration is  doing. 

Can  you  imagine  Saddam  Hussein  or 
anybody  saying  this:  We  are  calling  for 
the  U.S.  troops  to  confine  themselves 
to  their  positions  at  the  airport  to 
avoid  a  repetition  of  the  unfortunate 
events  of  the  past? 

Mr.  Speaker,  you  have  got  a  tinhorn 
dictator  over  there,  a  warlord,  who 
does  not  have  over  maybe  400  or  500  or 
1,000  followers,  telling  the  United 
States,   the   greatest   country   on   the 
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face  of  the  Earth,  stay  in  your  bar- 
racks there  or  we  are  going  to  kill  a 
bunch  more  Americans. 

Mr.  Speaker,  do  you  know  why  that 
happens?  It  is  because  they  know  they 
can  push  this  administration  around. 
They  know  this  President  does  not 
know  what  he  is  doing.  If  they  had 
President  Reagan  or  President  Bush  to 
deal  with,  they  would  not  be  doing 
that,  because  they  know  they  knew 
how  to  deal  with  these  kinds  of  prob- 
lems. 

The  problem  is,  we  have  on-the-job 
training  with  this  administration.  You 
have  a  Governor  of  Arkansas  with  no 
background  in  foreign  policy  making 
monumental  decisions.  And  it  is  unfor- 
tunate. We  need  to  replace  some  of 
these  people  in  leadership  over  there  so 
we  have  some  real  expertise  in  foreign 
policy. 

n  1750 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
American  Samoa  [Mr.  Faleomav.\eg.-\]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  rise  today  in  support  of  the  Hamilton 
amendment  which  supports  the  Presi- 
dent's policy  decision  to  commit  Unit- 
ed States  Forces  in  Somalia  until  the 
end  of  March  1994. 

Mr.  Speaker,  it  was  not  so  long  ago 
that  the  world  bore  witness  to  un- 
speakable horrors  unfolding  in  Soma- 
lia. Countless  numbers  of  Somali  men, 
women,  and  children  and  elderly  with- 
ered and  died  of  hunger  before  our  eyes 
in  a  gruesome,  daily  ritual  through  the 
media.  Five  hundred  thousand  Somalis 
faced  immediate  starvation,  and  half  of 
Somalia's  population,  upward  of  4  mil- 
lion people  were  at  risk. 

Our  Nation,  under  the  leadership  of 
then-President  Bush,  moved  by  this 
senseless  tragedy,  sent  our  troops  over 
to  ensure  that  humanitarian  relief  sup- 
plies were  delivered  to  those  that  des- 
perately needed  them,  in  the  midst  of 
anarchy  and  widespread  fighting  by 
rival  clans.  Having  been  to  Somalia,  I 
can  personally  attest  that  the  United 
States-led  relief  effort,  a  tremendous 
success,  was  directly  responsible  for 
saving  hundreds  of  thousands  of  Somali 
lives. 

The  amendment  offered  by  the  distin- 
guished chairman  of  the  Foreign  Af- 
fairs Committee,  the  Honorable  Lee 
Hamilton,  ensures  that  this  hard-won 
victory  over  mass  starvation  and  death 
will  not  be  short  lived.  By  supporting 
the  President's  plan  for  commitment  of 
United  States  Forces  in  Somalia  until 
March  31,  the  Hamilton  amendment 
provides  the  greatest  chances  for  sta- 
bility and  the  timeframe  necessary  for 
negotiation  of  a  new  Somali  Govern- 
ment and  strengthening  of  the  U.N. 
Peacekeeping  Force. 

Mr.  Speaker,  at  this  delicate  junc- 
ture, it  is  absolutely  vital  that  the 
United  States  protect  against  a  pre- 
mature  force   withdrawal    that   would 


surely!  result  In  the  return  of  civil  war, 
anarchy,  and  chaos  to  Somalia.  To  do 
less  would  make  us  party  to  the  inevi- 
table rebirth  of  famine,  mass  starva- 
tion, and  needless  suffering  amongst 
the  Somali  people. 

Mr.  fepeaker,  in  the  aftermath  of  Sad- 
dam Hussein's  invasion  of  Kuwait,  I  re- 
called when  the  Congress  raised  the 
question  of  United  States  troop  mobili- 
zation in  the  Middle  East,  our  Presi- 
dent Bush  said  it  was  necessary  to  pro- 
tect our  interests  in  Saudi  Arabia — and 
we  all  accepted  the  President's  leader- 
ship ajid  initiative  to  save  Saudi  Ara- 
bia, then  suddenly,  our  people  were 
told  chat  our  policy  was  not  to  save 
Saudi  Arabia  from  invasion,  but  was  to 
liberate  Kuwait.  The  President  was 
given  that  courtesy  to  revise  our  policy 
as  it  was  in  the  best  interests  of  coun- 
try. The  same  thing  can  be  said  of 
President  Clinton.  Let's  give  our  Presi- 
dent a  chance  to  conduct  our  foreign 
policies  as  it  should  be  afforded  him 
just  like  we've  done  for  Presidents 
Reagan  and  Bush. 

Mr.  Speaker,  our  Nation  intervened 
in  Somalia  because  it  was  the  right  and 
honorable  thing  to  do.  To  pull  out  pre- 
maturely, cut  and  run  before  we  have 
finished  the  job  in  Somalia  is  neither 
right  nor  honorable — and,  in  my  hum- 
ble opinion.  I  believe  will  make  a 
mockery  of  those  brave  American  sol- 
diers Who  sacrificed  their  lives  on  be- 
half of  the  humanitarian  interests  of 
the  Somali  people.  I  strongly  urge  our 
colleagues  to  support  the  Hamilton 
amendment. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Spence],  a  cosponsor  of 
my  amendment  and  the  ranking  mem- 
ber of  the  Committee  on  Armed  Serv- 
ices. 

Mr.  SPENCE.  Mr.  Speaker,  I  cannot 
believe  what  I  am  hearing  here  this 
afternoon.  VV'ith  a  straight  face,  some 
of  my  colleagues  on  the  other  side  of 
the  aide  are  trying  to  compare  what  is 
happening  in  Somalia  with  the  Persian 
Gulf.  They  are  trying  to  compare  it  to 
a  war.  We  are  not  talking  about  a  war. 
Even  the  President  admitted  that  we 
do  not  have  a  military  mission  in  So- 
malia, not  a  wartime  mission. 

American  troops  are  being  killed. 
American  troops  have  been  killed.  That 
is  our  business  in  this  Congress.  When 
mothers  and  fathers  and  sisters  and 
brothers  and  wives  have  their  loved 
ones  killed,  that  is  our  business.  It  is 
not  a  question  of  micromanaglng.  It  is 
my  business  as  a  Member  of  this  body. 
It  is  our  business. 

And  the  blame  is  shared  by  us.  if  we 
do  not  take  action.  The  blood  is  on  our 
hands.  We  will  not  in  the  future  be  able 
to  simply  say.  the  United  Nations  did 
this,  the  President  did  this.  That  we 
did  not  have  anything  to  do  with  So- 
malia, with  the  change  of  policy  that 
resulted  in  our  people  being  killed, 
many  of  them  wounded,  taken  captive. 


some  had  their  bodies  desecrated  and 
dragged  through  the  streets.  This  is 
our  business,  and  we  cannot  lay  it  off 
on  the  United  Nations,  as  the  President 
has  done,  and  say  it  is  not  our  doing. 

The  administration  claims  the 
United  Nations  had  the  wrong  mission 
but  they  were  party  to  the  changed 
mission,  with  our  representative  to  the 
United  Nations  supporting  that  change 
in  mission  in  the  Security  Council. 

Now  I  understand  that  we  are  going 
to  go  back  into  the  streets  of 
Mogadishu.  And  by  so  doing  we  will 
once  again  take  sides  in  the  internal 
conflict  of  Somalia.  We  are  putting  our 
people  at  risk  again.  And  if  they  are 
killed  in  the  future  without  us  taking 
some  kind  of  action,  at  least  in  an  ad- 
visory way,  the  blood  is  on  our  hands, 
and  my  colleagues  will  have  to  explain 
that  away  to  their  people  back  home.  I 
maintain,  there  is  no  way  they  can  do 
it. 

This  is  a  nonbinding  resolution.  It 
gives  Members  the  way  out.  And  my 
colleagues,  we  are  going  to  need  a  way 
out  real  bad.  We  better  take  advantage 
of  it.  "Vote  "yes"  on  the  Gilman  amend- 
ment. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Lantos], 
chairman  of  a  Subcommittee  of  the 
Committee  on  Foreign  Affairs. 

Mr.  LANTOS.  Mr.  Speaker,  the 
United  States  speaks  with  a  strong 
voice,  when  we  speak  with  a  united  bi- 
partisan voice. 

I  rise  in  praise  of  some  great  Repub- 
licans, not  great  Republicans  of  bygone 
days,  like  Senator  "Vandenberg,  but 
great  Republicans  of  today:  Senator 
Chafee  of  Rhode  Island:  Senator  Dan- 
FORTH  of  Missouri;  Senator  Domenici  of 
New  Mexico:  Senator  Hutchison  of 
Texas:  Senator  Jeffords  of  "Vermont: 
Senator  Kassebaum:  Senator  Simpson 
of  Wyoming:  Senator  Specter  of  Penn- 
sylvania: Senator  W.\rner  of  Virginia: 
and  the  outstanding  Republican  expert 
on  foreign  policy  in  the  U.S.  Senate, 
Senator  DiCK  LUGAR,  and  yes,  on  behalf 
of  the  Senate  Republican  leader.  Bob 
Dole  of  Kansas,  who  voted  with  the 
Democratic  majority  76  to  23  to  stand 
by  the  President  of  the  United  States 
in  fulfilling  our  obligation. 

Now.  the  Gilman  proposal  is  not  only 
nonbinding  and  unconstitutional,  it  is 
also  snake  oil,  because  it  proposes  a 
risk-free,  cost-free  universe. 

We  are  in  for  some  troubled  times, 
and  we  better  learn  that  we  do  not 
speak  with  an  uncertain  trumpet,  that 
we  stick  together,  that  we  stand  up  for 
our  obligations. 

We  have  three  options,  Mr.  Speaker: 
We  can  either  be  the  policeman  of  the 
world  that  none  of  us  wants:  we  can 
claim  that  the  world  can  be  stopped 
and  we  are  going  to  get  off.  which  is 
the  avenue  of  lunacy  that  the  ultra-iso- 
lationists are  peddling:  or  we  can  work 
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together  with  a  group  of  nations  com- 
mitted to  building  in  the  post-cold-war 
world  a  system  of  security. 

I  am  calling  on  my  Republican 
friends  on  that  side  of  the  aisle  to 
stand  with  Bob  Dole  and  Dick  Lug.\r 
and  Al.^n  Si.mpson  and  Stevens  of 
Alaska  and  all  the  others  who  had  the 
courage  and  the  guts  to  recognize  that 
we  have  one  President  at  a  time  and  we 
ought  to  have  one  foreign  policy  at  a 
time.  Cheap  political  rhetoric  is  no 
substitute  for  a  steady  foreign  policy. 

I  strongly  urge  the  defeat  of  the  Gil- 
man proposal,  and  I  support  the  Hamil- 
ton amendment. 

Mr.  GILM.\N.  Mr.  Speaker.  I  am 
pleased  to  yield  1'2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Levy],  an- 
other member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  LE"VY.  Mr.  Speaker,  as  we  debate 
this  issue  from  the  comfort  and  safety 
of  this  room,  surrounded  by  barricades 
and  protected  by  the  Capitol  Hill  Po- 
lice, the  people  who  are  most  affected 
by  what  we  do  here  tonight  face  danger 
and  the  potential  of  injury  or  death 
every  hour  of  every  day.  The  i"isk  is  al- 
ways present  that  one  or  more  of  our 
people  will  be  hurt  or  killed. 

Why  are  we  subjecting  American  sol- 
diers to  that  kind  of  danger?  What  will 
be  true  on  March  31  that  will  not  be 
true  on  January  31  or.  for  that  matter, 
is  not  true  today? 

D  1800 

What  American  interests  are  we  pro- 
tecting by  keeping  troops  in  Mogadishu 
for  2  additional  months?  I  keep  hearing 
about  the  signals  that  we  send  as  a 
country  if  we  pull  out  of  Somalia  now. 
Are  we  talking  about  public  relations 
here?  Are  we  putting  American  lives  at 
risk  because  there  is  some  PR  interest 
in  doing  so.  just  as  we  were  told  there 
was  some  PR  interest  in  denying  the 
armaments  and  manpower  that  were 
requested  by  our  people  in  Somalia  a 
month  ago? 

Mr.  Speaker,  this  is  not  like  health 
care  or  the  budget  fight  that  we  had  on 
this  floor.  If  the  President  was  wrong 
on  the  budget,  as  so  many  of  us  think 
he  was,  then  taxes  rise  and  the  deficit 
increases  anyway.  If  the  President  is 
wrong  on  health  care,  we  create  a  bu- 
reaucracy and  we  still  do  not  bring  the 
costs  down. 

However,  if  we  make  the  wrong 
choice  tonight,  American  soldiers  may 
die  unnecessarily.  Let  us  get  out  of  So- 
malia. A  couple  of  minutes  ago  my  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger]  spoke  about  the  alle- 
gations that  Republicans  are  trying  to 
embarrass  the  President.  Let  me  sug- 
gest that  nothing  would  be  more  em- 
barrassing to  the  President  than  the 
loss  of  American  soldiers  in  February 
or  March  for  no  reason.  Support  the 
Gilman  substitute.  Bring  our  people 
home. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Payne]. 


Mr.  PA'YNE  of  New  Jersey.  Mr. 
Speaker,  in  the  period  of  1991-92  the 
world  watched  with  horror  as  the  col- 
lective response  to  meeting  humani- 
tarian needs  in  Somalia  by  multilat- 
eral and  bilateral  agencies  was  an  abso- 
lute failure  due  to  the  lack  of  security. 

Without  strong  regional  organiza- 
tions to  assist,  the  United  Nations  was 
requested  to  add  the  matter  to  their 
agenda. 

President  Bush  addressing  the  Re- 
publican National  Convention  made  a 
case  for  the  airlifts  to  the  starving  So- 
malia people  as  the  least  the  United 
States  could  do — a  belated  push  to  at- 
tract African-Americans  to  Republican 
ranks. 

The  mission  called  Operation  Provide 
Relief  failed  because  food  could  not  be 
safely  landed  in  all  areas,  and  even 
those  where  it  was  possible,  the  food 
could  not  be  transported  to  surround- 
ing areas  due  to  fighting  by  rival  fac- 
tions and  unaffiliated  armed  bands  of 
Somali  young  men  realizing  that  food 
was  money,  and  money  was  power. 

President  Bush  faced  with  this  di- 
lemma, committed  U.S.  Ground  Forces 
under  the  banner  of  Operation  Restore 
Hope.  There  was  bipartisan  support  for 
this  effort  even  though  some  felt  the 
mission  to  secure  the  safe  delivery  of 
humanitarian  aid  should  also  include 
disarming  warring  factions  as  U.N. 
Secretary  General  Boutros  Boutros- 
Ghali  had  pleaded. 

In  Namibia  the  peace  process  was 
successful  because  disarming  took 
place,  while  in  Angola  peace  is  yet  to 
be  achieved  because  disarming  never 
took  place  before  elections. 

While  disarming  did  not  happen  as 
part  of  Operation  Restore  Hope.  Presi- 
dent Clinton  gave  full  support  to  pur- 
sue this  task  by  assigning  U.S.  troops 
under  the  U.N.  Command  of  UNOSOM 
II  which  was  operating  under  U.N.  Se- 
curity Council  Resolution  814  which  set 
reconciliation  and  rehabilitation  as  the 
fundamental  U.N.  objective,  but  also 
factored  in  disarming  as  a  means  to 
these  objectives.  U.N.  Resolution  814 
was  passed  under  chapter  7  of  the  U.N. 
Charter,  which  allows  the  use  of  force. 

The  Senate  took  the  first  step  toward 
authorizing  the  use  of  U.S.  forces  in 
Somalia  on  February  4.  1993,  by  passing 
Senate  Joint  Resolution  45.  The  House 
passed  an  amended  version  on  May  25, 
1993.  which  also  authorized  the  troops 
to  remain  for  1  year  and  most  impor- 
tantly to  implement  U.N.  Security 
Council  Resolution  814.  Also,  a  war 
powers  authorization  to  be  used  in  the 
event  that  U.S.  troops  are  engaged  in 
hostilities. 

The  Senate  never  acted  on  the 
amended  Senate  Joint  Resolution  45. 
One  can  speculate  the  killing  of  24  Pak- 
istani peacekeeping  troops  on  June  4 
and  the  controversy  over  the  best  way 
to  handle  the  General  Aideed  crisis 
probably  slowed  up  the  Senate  consid- 
eration. 


The  passage  of  the  Byrd  amendment 
to  the  Senate's  defense  authorization 
bill  was  a  quick  out.  Negotiated  with 
the  administration  it  called  for  the 
withdrawal  of  U.S.  troops  by  March  31, 
1994. 

The  House  soon  followed  the  passage  _ 
of    the    companion    Gephardt    amend- 
ment. 

Now  Mr.  Gil.man  wants  to  move  the 
date  up  to  January  31  on  the  premise 
that  an  early  departure  will  save  lives. 
In  the  Foreign  Affairs  markup  of  Gil- 
man's  bill  witnesses  for  the  Defense  De- 
partment argued  that  an  early  with- 
drawal could  actually  put  remaining 
U.S.  troops  in  danger — not  to  mention 
other  U.N.  troops  remaining. 

Let  us  not  blame  the  present  admin- 
istration nor  the  U.N..  even  though  we 
may  wish  the  U.N.  had  performed  more 
effectively.  Let  us  be  clear  that  the 
blame  lies  with  Mr.  Aideed.  who  is  now 
responsible  for  the  death  of  the  major- 
ity of  the  82  peacekeepers  killed  to 
date — of  whom  34  are  Pakistani.  2S 
American,  and  the  balance  from 
France.  Italy.  Morocco.  Nigeria.  Tur- 
key, and  Malaysia. 

It  is  important  to  note  that  there  has 
been  considerable  success  in  re-estab- 
lishing the  Somalia  police  and  local 
government  councils  almost  every- 
where in  Somalia  with  the  exception  of 
southern  Mogadishu.  And  in  Kismayu, 
a  former  trouble  spot.  Belgian  peace- 
keepers have  organized  negotiations 
among  clan  elders. 

It  is  clear  that  a  change  in  tactics  of 
the  U.N.  and  U.S.  Rapid  Deployment 
Forces  in  Mogadishu  was  need«[  to 
minimize  civilian  deaths  and  the  risk- 
ing of  the  lives  of  peace  keepers.  The 
U.N.  has  now  refocused  on  the  fun- 
damental U.N.  objectives  of  reconcili- 
ation and  rehabilitation.  Neighboring 
Eritrea  and  Ethiopia  have  volunteered 
to  help  in  this  process. 

Let  us  not  forget  that  before  the  U.S. 
and  U.N.  intervened  in  Somalia,  over 
300,000  Somalians  had  died  from  starva- 
tion. If  we  withdraw  now.  before  the 
country  is  stabilized,  there  is  a  good 
chance  that  civil  war  and  mass  starva- 
tion will  resume.  Other  clan  leaders 
such  as  Mohamed  Ah  Mahdi  have  al- 
ready indicated  they  may  have  to  re- 
evaluate their  decision  to  disarm. 

.A.S  Robert  Press  of  the  Christian 
Science  Monitor,  one  of  the  few  Ameri- 
cans reporting  on  the  spot  in 
Mogadishu  states.  "Somali  intellec- 
tuals express  concern  that  if  the  coun- 
try has  not  achieved  peace  by  the  end 
of  next  March,  the  United  States  exit 
will  only  enhance  prospects  of  renewed 
civil  war  and  famine.  And.  they  £idd. 
the  withdrawal  will  weaken  America's 
credibility  elsewhere.  " — As  it  already 
has  done  in  Haiti. 

Let  me  also  not  forget  that  the  guns 
that  need  to  be  gathered  and  stacked 
were  provided  by  the  United  States  and 
the  former  Soviet  Union  in  pursuit  of 
the  cold  war  agenda.  We  fought  the 
cold  war  on  African  soil. 
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Americans  have  a  moral  responsibil- 
ity to  bring  peace  to  this  troubled  land 
and  finish  the  job  we  started. 

Now  is  the  time  for  America's  diverse 
population  to  come  together  in  a  show 
of  unity  for  its  commitment  for  Africa. 
To  run  when  the  going  gets  tough  will 
not  only  be  divisive  for  Somalia,  but 
for  America  as  well. 

For  too  long  African-Americans  have 
watched  the  second  rate  treatment  of 
Africa  by  United  States  foreign  policy. 
Committing  United  States  troops  to 
save  the  lives  of  black  Africans  was  an 
event  many  of  us  never  expected  to  see 
happen  after  our  neglect  of  the  victims 
of  the  civil  war  in  Liberia.  Don't  dis- 
appoint us  now! 

I  was  so  proud  the  morning  when  I 
saw  Sgt.  Bobby  Jackson  on  TV  from  a 
hospital  in  Germany  an  African-Amer- 
ican who  was  wounded  with  those  on 
that  tragic  day  we  lost  18  soldiers.  He 
said  he  was  proud  to  be  in  Somalia.  He 
said  he  had  a  mission.  He  said  he  vol- 
unteered in  this  all-volunteer  army.  He 
said  he  hopes  he  recovers  to  go  back  to 
complete  the  mission. 

Yes,  we  in  America,  black  and  white, 
have  a  mission  to  complete.  A  mission 
to  improve  race  relations  in  our  own 
country  at  a  time  we  are  starting  to 
head  backwards, 

A  mission  to  make  Martin  Luther 
King's  dream  a  reality,  and  to  remem- 
ber his  words  that  "Injustice  anywhere 
is  injustice  everywhere".  Finally.  I 
would  remind  my  Republican  friends 
that  African-Americans  were  proud  to 
be  Americans  when  President  Bush  an- 
nounced his  new  world  order,  where  the 
strong  would  protect  the  weak.  Let  us 
together  complete  the  mission. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1'  2  minutes  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts],  the 
ranking  member  of  the  Committee  on 
Agriculture. 

Mr.  ROBERTS,  Mr.  Speaker,  in  sup- 
porting the  so-called  Oilman  amend- 
ment, I  do  not  want  to  tie  the  hands  of 
the  President  in  an  emergency.  Let  me 
suggest,  it  is  not  partisan,  it  is  not 
weakness  to  suggest  that  we  must  not 
permit  the  continued  mindless  inter- 
vention where  we  have  no  clear  objec- 
tive or  national  interest.  Those  who 
cannot  remember  and  learn  from  the 
past  are  condemned  to  repeat  it. 

Mr.  Speaker,  let  us  hear  what  Sen- 
ator Richard  Russell  said  back  at  the 
height  of  the  Vietnam  war;  "We  hear  a 
great  deal  about  limited  wars,  but 
there  is  no  such  thing  as  a  limit  on  the 
actual  combat  in  which  our  men  are 
engaged." 

Back  during  the  rather  infamous 
briefing  on  Somalia,  Secretary  Aspin 
told  us  the  administration's  plan  was 
not  working.  They  needed  a  new  plan 
and  a  new  timetable.  Then  he  said, 
"What  do  you  think?"  I  think  the  pol- 
icy is  no  more  clear  today  than  then. 
American  service  personnel  are  in  a 
combat  zone  with  no  military  objective 


other  than  self  defense.  That  violates  a 
basic  commitment  this  Nation  should 
honor  with  our  men  and  women  in 
service. 

Today  is  the  218th  birthday  of  the 
U.S.  Marine  Corps.  No,  we  are  not 
going  to  practice  isolationism.  No,  we 
are  not  going  to  cut  and  run,  but  when 
a  marine  is  wounded  or  pinned  down  or 
killed*  we  send  the  platoon,  the  com- 
pany, the  battalion,  the  regiment,  or 
the  whole  damn  corps.  That  is  not  a 
clear  military  commitment  in  Soma- 
lia. Vfe  should  support  the  Oilman 
amendment. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minptes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  in 
strongf  support  of  the  Hamilton  resolu- 
tion and  against  the  Republican 
amendment.  The  question  here  is  not 
should  we  get  out  of  Somalia.  Everyone 
agrees  we  need  to  get  out  of  Somalia. 
The  question  is  when  do  we  get  out  of 
Somalia,  when  do  we  get  out  of  Soma- 
lia that  is  most  prudent  for  this  coun- 
try, for  this  country's  foreign  policy, 
for  our  troops  in  Somalia.  When  is  the 
best  time? 

As  far  as  I  am  concerned,  the  60-day 
extension  is  nothing  more  than  an  at- 
tempt to  embarrass  the  President.  For- 
eign policy  should  be  bipartisan.  It 
should  be  treated  in  a  bipartisan  man- 
ner. Ijet  me  remind  my  colleagues  on 
the  otiher  side  of  the  aisle  that  it  was 
President  Bush  that  sent  our  troops 
into  Somalia,  a  move  which  many  of  us 
supported  because,  again,  we  felt  that 
America  as  the  last  remaining  super- 
power has  a  responsibility  in  the  world. 
It  doei  not  mean  we  ought  to  be  the  po- 
liceman of  the  world.  No  one  is  saying 
we  ought  to  stay  in  Somalia,  but  we 
were  $ent  there  with  a  mission.  The 
President  has  redefined  that  mission. 
He  hat  said  we  will  get  all  our  troops 
out  of  Somalia  by  March  31.  That 
seems  infinitely  reasonable  to  me. 

Mr.  Speaker,  isolationism,  despite 
what  some  of  my  friends  on  the  other 
side  of  the  aisle  say.  islolationism  is 
isolationism.  With  the  collapse  of  com- 
munism too  many  of  my  friends  on  the 
other  fcide  of  the  aisle  are  willing  to  go. 
in  my  opinion,  into  a  very  dangerous 
phase  of  isolationism.  We  have  a  re- 
sponsibility. The  world  looks  to  us.  We 
have  p.  goal,  and  we  have  goals.  We 
need  to  fulfill  those  goals. 

If  we  cut  and  run.  and  we  would  be 
cutting  and  running,  we  will  tell  the 
Aidee(Js  and  all  the  tinhorn  dictators 
all  over  the  world  that  "All  you  need 
to  do  to  change  American  policy  is  to 
kill  a  few  .Americans  and  then  the 
Americans  will  get  scared  and  cut  and 
run.  '  We  have  to  show  the  Aideeds  and 
the  Saddam  Husseins  and  others  that 
we  are  not  going  to  cut  and  run. 

Mr.  Speaker,  I  supported  President 
Bush  in  the  Persian  Gulf  war.  It  was 
not  an  easy  vote  to  take  on  this  side  of 
the  aijsle.  I  believe  that  as  President, 
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he  needed  bipartisan  support.  I  wish 
some  of  my  friends  on  the  other  side  of 
the  aisle  would  give  President  Clinton 
the  same  courtesy. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2'  2  minutes  to  the  gen- 
tlewoman from  Maine  [Ms.  Snowe],  a 
senior  member  of  the  Committee  on 
Foreign  Affairs. 

Ms.  SNOWE.  Mr.  Speaker,  today  we 
are  presented  with  a  clear,  simple 
choice.  The  Hamilton  resolution  was 
reported  out  by  committee  on  a  razor- 
thin  vote  of  22  to  21— by  no  means  a 
mandate  on  this  critical  foreign  initia- 
tive. The  Oilman  amendment  on  the 
same  issue  was  the  only  amendment 
attracting  bipartisan  support. 

The  Gilman  amendment  recognizes 
that  United  States  forces  in  Somalia 
have  accomplished  the  purpose  of  hu- 
manitarian relief  that  tragically  re- 
sulted in  the  loss  of  American  lives.  It 
calls  for  the  removal  of  United  States 
combat  troops  from  Somailia  no  later 
than  January  31,  1994. 

Ironically,  the  committee  resolution 
does  not  argue  against  the  near-term 
withdrawal  of  American  combat  forces 
from  Somalia.  However,  it  recommends 
that  those  forces  remain  in  Somalia — 
devoid  of  any  genuine  mission — for  an 
additional  2  months.  This  presents  sup- 
porters of  the  resolution  with  a  quan- 
dary. They  propose  that  we  use  Amer- 
ican troops  to  purchase  a  face-saving 
decent  interval  and  or  to  advance  the 
United  Nation's  ambitious  nation- 
building  exercise  in  Somalia. 

Some  might  argue  that  the  January 
31  deadline  in  the  Gilman  amendment 
is  arbitrary.  But  any  deadline  is  by  its 
very  nature  arbitrary.  Since  it  is  non- 
binding,  what  the  Gilman  amendment 
does  is  express  the  view  that  we  should 
withdraw  from  Somalia  as  quickly  and 
safely  as  possible.  Frankly,  I  believe 
that  we  should  pull  out  our  troops  well 
before  January  31,  and  in  committee  I 
supported  a  Goodling  amendment  call- 
ing for  withdrawal  within  30  days.  But 
the  committee  resolution  would  extend 
the  deadline  to  March  31.  If  we  adopt 
the  committee  resolution,  this  House 
would  go  on  record  urging  the  Presi- 
dent to  allow  our  troops  to  remain  in 
positions  of  danger  months  after  they 
could  have  been  safely  withdrawn. 

The  question  before  us  is  clear:  How 
much  longer  does  this  administration 
intend  to  allow  the  lives  of  our  soldiers 
to  be  placed  at  risk  in  a  country  which 
obviously  harbors  no  good  will  to  the 
United  States  and  in  a  campaign  which 
has  no  focus  or  cohesion?  This  is  a  pol- 
icy which  has  no  overriding  support 
among  the  people  we  are  here  to  rep- 
resent? 

On  a  question  of  intent  of  mission, 
let  there  be  no  misunderstanding:  ac- 
cording to  the  Red  Cross,  mass  starva- 
tion in  Somalia  has  ended.  Our  brave 
troops  should  take  great  pride  in  that 
accomplishment.  Our  original  humani- 
tarian mission  was  over  6  months  ago 
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when  the  famine  ended  and  Operation 
Restore  Hope  changed  to  Operation  Get 
Aideed.  We  should  have  withdrawn 
from  Somalia  at  that  time,  as  Presi- 
dent Bush  originally  intended. 

Yet.  along  the  way.  this  administra- 
tion has  deluded  themselves  into 
thinking  that  we  can  go  further  and 
that  we  must  inspire  our  troops  with 
some  magic  notion  that  we  can  convert 
Somalia  into  a  stable  Jeffei'sonian  De- 
mocracy in  a  matter  of  a  few  months. 
But  the  administration  which  wants 
our  troops  and  the  American  public  to 
believe  this  can  be  achieved  is  the 
same  administration  where  critical  Na- 
tional Security  Council  briefings  go 
unattended,  where  field  general's  re- 
quests are  rejected,  and  whose  policy 
drifts  to  and  fro  like  a  reed  in  the  wind. 

Every  day.  yet  another  confused  mes- 
sage comes  out  of  the  administration. 
After  the  October  3  ambush  and  mas- 
sacre, U.S.  forces  withdrew  to  their 
compounds.  According  to  numerous 
press  reports,  the  focus  of  their  mission 
since  then  has  been  to  defend  their  own 
barracks.  The  administration  was 
clearly  embarrassed  by  these  reports— 
particularly  a  Washington  Post  article 
last  Wednesday— because  they  revealed 
the  continuing,  fundamental  lack  of 
purpose  to  our  continued  presence. 

Suddenly,  on  Thursday,  1  month 
later,  the  administration  announced 
that  U.S.  troops  would  resume  joint  pa- 
trols with  U.N.  forces  to  reestablish  an 
aggressive  foreign  troop  presence  on 
the  streets  of  Mogadishu.  But  then  the 
administration  ran  into  another  snag. 
On  Sunday  General  Aideed.  still  for- 
mally subject  to  a  U.N.  arrest  warrant, 
held  a  rare  press  conference.  He  warned 
that  U.S.  participation  in  such  patrols 
would  be  a  provocative  violation  of  the 
truce  he  had  agreed  to  with  Ambas- 
sador Oakley.  He  warned  that  if  U.S. 
troops  returned  to  their  earlier  mis- 
sion, it  would  risk  another  blood.v  con- 
frontation. 

President  Clinton  has  a  serious  obli- 
gation to  steer  a  clear,  definable  course 
of  foreign  policy  for  our  Nation,  to  set 
a  standard  for  our  Government  when 
this  Nation  should  properly  engage  it- 
self and  its  Armed  Force  in  any  con- 
flict. I  have  always  believed,  as  I  be- 
lieve now.  that  we  should  only  ask  U.S. 
servicemen  and  women  to  put  their 
lives  on  the  line  to  defend  American 
national  security. 

It  is  not  too  late  to  set  our  country 
back  on  course.  Nothing  can  bring  back 
the  lives  of  those  servicemen  who  per- 
ished on  a  dusty  street  in  Mogadishu. 
But  we  have  a  definitive  moral  obliga- 
tion to  ensure  that  no  more  lives  are 
sacrificed  in  vain  in  a  conflict  we  are 
likely  to  only  deepen  and  widen  by  our 
presence. 

In  casting  our  votes  today,  we  must 
keep  foremost  in  our  own  minds  the 
October  3  massacre  of  our  finest  young 
Americans,  when  18  Rangers  were 
killed,  2  of  them  from  my  own  district. 


and  75  others  were  wounded.  We 
watched  horrified  as  the  bodies  of  two 
American  servicemen  were  dragged 
through  the  streets  of  Mogadishu  to  ec- 
static, cheering  Somali  crowds. 

Since  that  debacle— and  even  before 
then— many  have  questioned  whether 
we  really  have  any  fundamental  inter- 
ests at  stake  in  Somalia.  But  I  would 
argue  that  today  we  do  indeed  have 
many  national  interests  in  Somalia. 
Over  10.000  interests,  in  fact,  and  every 
one  of  them  should  be  brought  home  as 
soon  as  possible. 

Mr.  Speaker.  I  urge  adoption  of  the 
Gilman  amendment. 

D  1810 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  rise  to  urge  support  for  the  Hamilton 
amendment. 

One  year  ago,  I  traveled  to  Somalia 
with  other  Members  of  Congress.  We 
were  appalled  by  what  we  saw.  We  saw 
suffering  and  starvation  on  a  scale  that 
is  incomprehensible  to  those  who  did 
not  see  it  with  their  own  eyes.  I  saw  a 
young  child  starving  to  death  in  her 
mothers  arms.  I  saw  death  all  around. 

The  country  was  in  chaos.  Warlords 
and  young  thugs  roamed  the  country 
with  guns  of  all  kinds.  No  one  was  safe. 

Now  1  year  later,  our  young  men  and 
women  have  served  well  in  Somalia. 
Because  of  U.S.  aid  and  intervention, 
farmers  are  planting  crops.  Rival  war- 
lords came  together  in  a  historic  gath- 
ering. Rebuilding  has  begun  through- 
out the  country. 

Peace  has  been  restored  to  much  of 
Somalia.  We  have  saved  hundreds  of 
thousands  from  starvation.  We  have 
much  to  be  proud  of.  Our  success  has 
been  dramatic. 

I  agree  that  we  must  withdraw  our 
troops.  But  we  must  do  it  in  an  orderly 
fashion  so  that  we  do  not  destroy  ev- 
erything good  we  have  done  over  the 
past  year.  In  the  meantime,  we  must  be 
on  guard.  But  we  cannot  second  guess 
the  President  every  step  of  the  way.  If 
we  do  that,  we  risk  confusion  in  the 
command.  We  also  risk  hurting  our 
troops  on  the  ground. 

The  President  has  set  a  date  for  with- 
drawal. He  is  very  aware  of  our  con- 
cerns. I  say  to  you,  my  colleagues,  do 
not  endanger  our  good  work,  do  not  en- 
danger our  young  men  and  women,  by 
second  guessing  the  President  every 
step  of  the  way. 

Our  mission  has  been  noble.  We  used 
our  military  in  the  best  possible  way — 
to  save  lives.  We  did  the  right  thing  by 
helping  the  people  of  Somalia. 

Support  the  Hamilton  amendment. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Speaker,  as  a 
new  Member  of  Congress  I  find  it  dis- 
appointing that  many  majority  party 
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Members  cry  gridlock,  partisanship, 
obstruction  anytime  there  is  a  good 
piece  of  legislation  that  they  disagree 
with.  This  tactic,  of  course,  is  easier 
than  debating  the  merits  of  a  bill. 

I  ask:  What  are  you  afraid  of?  Let  us 
stop  the  rhetoric  and  look  at  the  facts. 
Regardless  of  the  situation  last  Decem- 
ber, it  is  a  new  game.  We  are  now  in- 
volved in  another  country's  civil  war. 
The  drought  is  over,  but  the  chaos  con- 
tinues, and  it  will  continue  whether  we 
get  out  January  31  or  March  31. 

We  have  heard  a  lot  of  talk  today, 
but  not  much  substance.  Not  one 
speaker  has  told  us  why  60  more  days 
really  makes  a  difference.  And  that  is 
because  no  one  can  explain  why  we  are 
still  there  in  the  first  place. 

Let  us  support  the  Gilman  amend- 
ment and  get  our  soldiers  home  sooner 
than  later. 

Mr.  HAMILTON.  Mr.  Speaker,  may  I 
inquire  how  much  time  is  remaining  on 
each  side? 

The  SPEAKER  pro  tempore  (Mr. 
Olver).  The  gentleman  from  Indiana 
[Mr.  Hamilton]  has  6  minutes  remain- 
ing, and  the  gentleman  from  New  York 
[Mr.  Oilman]  has  8^^  minutes  remain- 
ing. 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
purpose  of  the  War  Powers  Resolution, 
enacted  into  law  on  November  7,  1973 
over  President  Nixon's  veto,  is  to  en- 
sure both  Congress  and  the  President 
share  in  making  decisions  that  may  in- 
volve the  U.S.  in  hostilities. 

Compliance  becomes  an  issue  when- 
ever the  President  introduces  U.S. 
Armed  Forces  abroad  in  situations 
which  might  be  construed  as  hostilities 
or  imminent  hostilities. 

Criteria  for  compliance  include:  prior 
consultation  with  Congress,  never  hap- 
pens: fulfillment  of  reporting  require- 
ments: and  congressional  authoriza- 
tion. 

If  the  President  has  not  complied 
fully.  Congress  must  decide  what  ac- 
tion it  should  take  to  bring  about  com- 
pliance. 

Now,  President  Clinton  has  already 
committed  to  withdraw  troops  from 
Somalia  by  March  31  and  provisions  in 
the  DOD  Appropriations  Bill  will  cut 
off  funding  for  the  operation  by  this 
date.  In  practical  terms,  this  debate 
has  more  to  do  with  legitimizing  the 
War  Powers  Resolution  than  with 
bringing  our  troops  home. 

But  a  total  of  23  U.S.  soldiers  have 
been  killed  in  Somalia  including  18 
killed  and  75  wounded  in  the  ill-fated 
October  3  attack  on  Aideed's  head- 
quarters. 

Instead  of  declaring  victory  over 
hunger  and  getting  our  troops  out  of 
Somalia,  the  President  expanded  our 
mission  to  "nation  building"  and  the 
capture  of  Aideed. 
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Mr.  Speaker,  because  of  our  change 
in  mission  from  feeding  to  fighting  So- 
malis.  we  have  suffered  tragedy  and 
mishap,  and  now  we  find  ourselves  in 
an  unsteady  truce,  while  humanitarian 
aid  continues  and  our  troops  are  holed 
up  in  barracks  in  Somalia. 

But  there  is  no  government  in  Soma- 
lia, no  structure,  no  guarantee  that 
whenever  we  leave  the  anarchy  will  not 
be  rekindled.  No  matter  how  long  we 
stay,  we  have  done  good  for  the  Soma- 
lians. 

But  we  did  a  great  disservice  to  our 
troops  when  we  abandoned  our  original 
mission  to  feed  the  people  and  began  to 
fight  them.  And  we  continue  to  do  a 
disservice  to  our  troops  by  leaving 
them  in  Somalia. 

We  cannot  change  the  circumstances 
in  Somalia.  We  wish  we  could,  but  we 
cannot.  So  we  dare  not  expose  our  sons 
in  uniform  to  the  unnecessary  and  in- 
evitable danger  without  giving  them  a 
definite  and  achievable  mission.  There 
is  none.  So  we  can  leave  them  in  Soma- 
lia to  become  the  targets  of  Lebanese- 
style  catastrophes,  or  we  can  declare 
victory  over  hunger,  as  I  said  last  Jan- 
uary, and  pull  our  troops  out  of  that 
unfortunate  land. 

We  cannot  control  that  situation.  It 
is  a  powder  keg.  and  we  should  pull  our 
boys  out  before  it  blows  up. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Speaker,  the  debate  about  wheth- 
er or  not  America  should  remain  in  So- 
malia in  fact  ended  a  long  time  ago. 
Now  it  is  only  a  question  of  ensuring 
that  there  is  an  orderly  withdrawal  and 
all  that  America  fought  for  and  some 
died  for  is  not  lost. 

America  can  take  enormous  pride  be- 
cause indeed  no  other  nation  in  the 
world  would  have  sent  her  sons  and 
daughters  so  far  for  such  a  noble  pur- 
pose, simply  to  feed  the  hungry  and  to 
save  lives.  And  yet,  all  of  us  want  to 
ensure  that  in  these  final  months  of 
this  mission  that  we  remain  true  to 
our  cause  of  ensuring  that  it  is  both 
completed  and  that  American  lives  are 
saved. 

Mr.  Speaker,  only  moments  ago  the 
distinguished  chairman  of  the  commit- 
tee, Mr.  H.\MlLTON,  received  a  letter 
from  the  Secretary  of  State.  At  this 
point,  if  I  could,  I  would  like  to  engage 
in  a  colloquy. 

Mr.  Chairman,  Is  it  your  understand- 
ing that  indeed  while  American  forces 
remain  in  Somalia  that  their  mission 
will  be  limited  to  protecting  their 
bases,  responding  on  an  emergency 
basis  in  case  United  Nations  forces  are 
In  trouble,  and  keeping  lines  of  com- 
munication and  supply  open? 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr,  TORRICELLI.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker,  that  is 
my  understanding.  And  may  I  quote  a 
paragraph  from  the  Secretary  of 
State's  letter  addressed  to  me  Novem- 
ber 9; 

In  liis  addre.ss  to  the  Nation,  the  Pre.^ident 
made  clear  that  the  core  of  our  mi.sslon  is  to 
proteet  United  States  troops  in  Somalia  and 
their  lotjistic  bases,  and  to  keep  open  and  se- 
cure the  key  roads  and  lines  of  communica- 
tion that  are  essential  for  the  United  Na- 
tions and  i-ellef  workers  to  keep  the  flow  of 
food  supplies  and  people  moving  freely 
throughout  the  country.  There  has  been  no 
chan^  in  our  mission  as  stated  by  the  Presi- 
dent. 

Mn  TORRICELLI.  So  indeed  Mem- 
bers can  be  assured  that  for  the  safety 
of  American  forces,  that  this  is  their 
mission,  it  is  well  defined,  it  is  being 
coordinated  with  the  Somali  factions 
to  minimize  the  risk  to  American 
forcee  and  to  ensure  that  we  are  solely 
completing  the  mission  that  we  went 
there  to  do.  while  having  an  orderly 
withdrawal  and  giving  the  greatest 
chances  for  other  forces  to  replace  the 
United  States  so  that  our  work  is  not 
lost  when  we  depart? 

Mr.  HAMILTON.  I  think  Members 
can  lie  so  assured. 

^  Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TORRICELLI.  I  am  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
reading  from  a  White  House  bulletin 
dated  November  8.  1993.  in  which  Unit- 
ed States  Special  Envoy  Robert  Oakley 
told  Bomali  clan  leaders  that  American 
troops  will  •■resume  patroling  city 
streets,  clearing  roadblocks,  and  dis- 
arming technicals." 

Mr.  TORRICELLI.  Reclaiming  my 
time,  I  think  this  is  what  remains  crit- 
ical, is  the  difference  is  that  it  is  now 
done  in  conjunction  with  Somali  fac- 
tions and  the  United  Nations,  and  that 
these  missions  are  only  done  to  ensure 
that  the  roads  are  open  to  deliver  sup- 
plies and  communication  lines.  But 
that  there  are  no  offensive  patrols.  The 
mission  has  changed  and  our  forces,  for 
as  long  as  they  remain,  remain  safe  in 
that  mission.  That  is  the  distinction, 
and  that  is  an  enormous  difference. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gentle- 
woman from  Florida  [Mrs.  Fowler]. 

D  1820 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise 
today  to  support  the  Oilman  amend- 
ment to  withdraw  United  States  forces 
from  Somalia  by  January  3L 

TlK  original  United  States  mission  in 
Somalia  initiated  by  President  Bush, 
whiah  ended  last  May,  was  a  huge  suc- 
cess. With  food  supplies  safeguarded 
and  order  restored,  we  turned  the  situ- 
ation over  to  the  United  Nations  and 
began  to  withdraw. 

Unfortunately,  the  United  Nations 
sooa  alienated  certain  Somalis.  The  re- 


November  9,  1993 

suit  was  the  ambushing  of  Pakistani 
troops  and  President  Clinton's  subse- 
quent determination  that  United 
States  troops  in  Somalia  should  come 
to  the  United  Nations'  aid. 

The  problem  was  that  this  new  U.S. 
mission  was  no  longer  peacekeeping. 
Rather,  it  was  peacemaking.  The  Unit- 
ed States  abandoned  its  previous  policy 
of  neutrality  and  using  minimal  force, 
and  instead  committed  itself  to  use  sig- 
nificant military  force  against  specific 
parties  to  the  conflict. 

This  is  not  a  course  we  should  have 
pursued.  We  saw  the  result  on  October 
3d — 18  U.S.  deaths  and  scores  more 
wounded. 

Today,  the  goodwill  we  developed 
with  the  people  of  Mogadishu  during 
Operation  Restore  Hope  has  dissipated. 
The  situation  remains  volatile,  and 
any  spark  might  set  it  off.  We  should 
withdraw  our  forces  now,  before  hos- 
tilities recur.  This  ill-defined  mission 
is  not  worth  one  more  American  life. 

Mr.  HAMILTON.  Mr.  Speaker,  we 
have  only  one  speaker  left.  Is  it  correct 
that  we  have  the  right  to  close? 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  is  cor- 
rect. The  gentleman  from  Indiana  has 
the  right  to  close. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  much  has 
been  said  about  Somalia  in  this  Con- 
gress. Unfortunately  nothing  has  been 
done  by  this  Congress  about  Somalia. 

Months  ago  one  did  not  need  to  be  a 
war  strategist  or  a  Ph.D.  in  inter- 
national affairs  to  know  that  the  Unit- 
ed States  was  headed  down  the  wrong 
path  in  Somalia. 

But  we  did  not  learn  easy  lessons  in 
Somalia.  We  did  not  learn  that  our 
presence  was  no  longer  welcome. 

We  did  not  learn  that  we  should  not 
become  involved  in  the  civil  disputes  of 
another  nation.  We  did  not  learn  that 
our  ill-protected  troops  should  not  be 
needlessly  sacrificed. 

And  we  did  not  learn  that  this  is  still 
a  dangerous  world  where  peace  is  only 
obtained  through  strength. 

Unfortunately  today,  my  colleagues, 
we  cannot  undo  what  has  been  done. 

We  cannot  bring  back  the  precious 
lives  that  have  been  lost.  And  we  can- 
not recoup  the  hundreds  of  millions  of 
dollars  that  have  needlessly  been  spent 
on  the  military  fiasco  in  Somalia. 

What  we  can  do  today  is  to  learn 
from  the  costly  lessons  from  the  past. 

What  we  can  do  today  is  to  act  now— 
in  our  last  opportunity  to  save  lives — 
to  save  taxpayer  dollars  and  hopefully 
to  learn  from  the  lessons  of  the  past. 

Therefore,  I  urge  my  colleagues  to 
support  the  Oilman  amendment  which 
offers  us  today  the  only  opportunity  to 
correct  the  mistakes  made  yesterday. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  distinguished 
majority  whip. 
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Mr.  GINGRICH.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  really  rise  in  some  an- 
guish. I  frankly  do  not  believe  that  the 
Congress  should  tie  the  Chief  Execu- 
tive's hands  in  foreign  policy  except 
under  the  most  difficult  of  cir- 
cumstances. And  I  suspect  if  this  were 
a  binding  resolution.  I  might  well  vote 
"no"  just  because  the  world  is  a  dan- 
gerous place,  things  happen  overnight, 
and  you  cannot  be  sure. 

But  as  we  watch  what  is  happening 
and  we  watch  the  confusion  and  we 
watch  the  inability  of  the  admin-stra- 
tion  to  explain  itself  or  to  have  a  clear 
policy  and  you  get  up  one  morning  and 
it  says  American  troops  are  going  to 
patrol  Mogadishu  and  then  you  hear 
them  say,  ■"Well,  not  really,  except  oc- 
casionally," and  then  they  explain  that 
occasionally  only  means  when  it  is 
really  dangerous  but  it  will  not  really 
be  dangferous  because  after  all  they 
would  not  do  anything  to  put  our  guys 
in  danger  unless  of  course  they  happen 
to  get  killed. 

"You  go  through  these  discussions, 
and  frankly  we  in  the  Congress  have  an 
obligation  to  send  a  signal  to  the  Presi- 
dent. I  think  the  signal  we  have  to  send 
is  that  we  are  not  satisfied  with  the 
way  this  foreign  policy  is  being  run;  we 
are  not  satisfied  with  the  way  the  De- 
fense Department  is  being  run;  we  do 
not  think  our  young  men  and  women 
are  being  given  the  right  backup;  we  do 
not  think  there  is  a  clear  policy  in  So- 
malia as  there  is  not  a  clear  policy, 
frankly,  in  Haiti  or  in  the  Balkans,  and 
somehow  those  of  us  who  are  worried 
both  about  the  lives  of  young  Ameri- 
cans and  about  America's  role  in  the 
world  have  to  send  a  signal. 

I  frankly  came  to  the  conclusion  that 
voting  "yes"  on  this  resolution,  voting 
for  Oilman  is  the  right  signal.  It  is  a 
signal  that  says  to  the  President  there 
is  not  support  in  this  Congress  for  a 
muddled,  confused,  and  unexplained 
policy  which  risks  the  lives  of  Ameri- 
cans for  what  seems  to  be  no  purpose. 

I  think  it  is  very  important  for  this 
President  to  understand  that  he  has  a 
deep,  serious  foreign  policy  crisis  and 
that  he  needs  to  thoroughly  overhaul 
his  defense  and  foreign  policy  estab- 
lishment and  he  needs  to  find  a  way  to 
calmly  and  consistently  lead  Ameri- 
cans in  a  way  that  we  can  support  and 
follow.  And.  frankly,  today,  from  every 
meeting  I  have  been  in,  from  every  re- 
port I  have  seen,  that  is  not  the  case. 
That  is  why  I  will  vote  "yes"  on  Mr. 
Oilman's  amendment. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  the  reason  I  brought 
this  picture  on  the  floor  is  that  I  will 
not  take  a  second  seat  to  anyone  on 
foreign  affairs  or  defense,  or  any  Mem- 
ber of  the  House,  as  far  as  working  on 


this  issue  is  concerned.  I  went  to 
Mogadishu,  took  39  hours  of  flying  to 
get  there.  Since  I  have  come  back.  I 
have  been  to  Fort  Benning.  I  have  been 
to  Fort  Bragg,  and  this  weekend  I  was 
at  Fort  Campbell  and  met  with  CWO 
Michael  Durant  and  the  widow  of  the 
legendary  helicopter  pilot  from  the 
best  helicopter  regiment  in  the  world, 
the  160th  special  ops  aviation  regiment. 
Cliff  Walcott's  widow  Christine. 

The  reason  that  I  am  supporting  Mr. 
Oilman,  and  I  do  not  think  any  dates 
should  have  been  drawn  in  the  sand 
ever,  the  President  should  have  said  we 
will  try  to  be  out  by  the  spring.  It  was 
an  embarrassment  and  political  pres- 
sure that  forced  him  to  pick  March  31. 
We  could  have  been  out  sooner.  He  was 
just  telling  .\ideed.  "I  will  jerk  the 
Rangers  out,  and  you  release  Mike 
Durant,  and  then  we  will  go  from 
there." 

Aideed  is  now  threatening  us.  As  of 
Monday  they  killed  the  Somalia  secu- 
rity head  of  one  of  the  volunteer  orga- 
nizations. CARE,  yesterday.  A  colonel 
spokesman  there  is  saying  our  soldiers 
are  going  back  out  on  the  street. 

The  reason  this  photograph  is  impor- 
tant— and  some  of  you  cannot  see  it 
over  there  on  the  majority  side,  but  be- 
lieve me.  our  camera  crews  downstairs, 
come  in  close  on  this  and  you  can  see 
it  clearly  in  all  the  homes  around 
America  that  follow  our  discourse 
here— these  are  5  of  14  Russian-de- 
signed main  battle  tanks,  P-72's  owned 
by  the  Indians.  The  Italians  had  a 
dozen  M-60's  that  are  every  bit  as 
heavy  as  our  Abrams.  to  blow  through 
road  blockades. 

There  were  12  M-48  tanks  owned  by 
the  Pakistanis,  and  none  of  this  armor 
was  available  when  our  Rangers  and 
special  ops  guys  were  pinned  down  in  a 
15-hour  firefight  from  hell.  There  is  no 
coherent  policy  there,  as  Mr.  Gingrich 
just  said,  and  that  is  why  any  Con- 
gressman with  any  common  sense  is 
going  to  have  to  vote  for  the  earlier 
pullout  date. 

Now.  here  is  why  Aideed  is  so  angry 
at  us:  There  are  eight  of  his  armored 
tanks  and  armored  personnel  carriers 
that  we  blew  up  with  our  gunships  ear- 
lier in  the  summer.  There  are  his  road- 
blocks all  over  the  city.  And  we  are 
going  to  send  our  people  in  harm's  way 
again  to  try  to  knock  out  of  the  way. 
with  every  building  a  sniper's  nest. 

There  is  another  roadblock  across 
one  of  the  major  arteries,  the  October 
21st  highway  that  you  can  hardly  drive 
down  today.  And  there  is  what  we 
pulled  out  on  August  23,  2  days  before 
the  Rangers  and  the  special  forces  ar- 
rived, we  pulled  out  the  world's  big- 
gest, most  effective  fighter,  the  AC-130 
Spectra  gunship. 

Why  do  we  leave  our  men,  who  train 
with  us  all  the  time,  unprotected?  It  is 
because  we  have  no  coherent  policy  in 
Somalia,  as  we  do  not  have  a  coherent 
one  going  into  the  Balkans,  God  forbid. 
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or  going  into  Haiti.  We  simply  must 
get  out  as  quickly  as  possible.  And  if 
those  beautiful  little  black  children 
start  starving  again  with  their  moth- 
ers, we  can  get  food  to  them  lots  of 
other  ways.  We  do  not  have  to  stay  in 
this  scorpions  den  and  get  our  young 
people  killed  in  Mogadishu  itself. 

D  1830 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  it  was  clear  to  me  and  to 
most  Americans  why  we  went  to  Soma- 
lia. It  was  clear  that  we  had  finished 
our  mission  and  should  have  come 
home  a  long  time  ago. 

Now  we  have  drawn  a  date  in  the 
sand.  I  never  understood  why  we  would 
do  that,  totally  counterproductive.  It 
tells  Aideed  that  he  simply  has  to  va- 
cation, come  back  in  6  months.  He  will 
be  a  winner. 

As  long  as  we  have  set  a  date,  we 
might  as  well  make  that  date  nearer, 
rather  than  further  away.  It  will  cost 
us  less  money  and  put  our  young  men 
less  at  risk. 

I  strongly  support  this  amendment. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  the  final  3  minutes. 

Mr.  Speaker,  the  issue  that  we  face 
today  is  really  very  straightforward 
and  simple.  House  Concurrent  Resolu- 
tion 170,  as  reported  by  the  Committee 
on  Foreign  Affairs,  directs  the  Presi- 
dent to  withdraw  the  troops  by  March 
31.  The  Oilman  substitute  directs  U.S. 
troop  withdrawal  by  January  31. 

I  think  it  is  time  to  put  this  divisive 
debate  about  Somalia  behind  us. 

I  want  to  say  to  my  colleagues  on  the 
Republican  side  who  have  argued  here 
that  there  has  been  no  coherent  policy 
that  I  do  not  argue  this  evening  that 
there  have  been  no  mistakes  made  in 
Somalia.  I  happen  to  believe  that  the 
burst  of  criticism  that  came  from  this 
body  and  from  the  American  people  has 
been  helpful.  The  aggressive  effort  to 
capture  Aideed  should  not  have  been 
allowed  to  supplant  the  political  proc- 
ess, and  all  of  us,  including  the  Presi- 
dent, acknowledge  that. 

The  President  made  a  mid-course 
correction.  That  mid-course  correction 
was  away  from  increased  involvement 
and  toward  gradual  disengagement. 

The  criticisms  of  U.S.  policy  have 
been  heard.  They  have  been  heeded, 
and  it  is  now  time  to  put  this  divisive 
debate  behind  us. 

The  President  has  announced  a  pol- 
icy of  gradual  disengagement,  and 
what  we  do  here  tonight  will  not  have 
any  impact  on  that  policy. 

I  have  heard  it  said  over  and  over 
again  tonight  that  there  is  no  coherent 
policy.  Read  the  President's  October  7 
speech.  Read  the  letter  that  the  Sec- 
retary of  State  has  sent  to  us. 

The  President  has  made  clear  that 
the  core  of  our  mission  there  is  to  pro- 
tect our  troops.  That  is  the  first  prior- 
ity, and  the  second  priority  is  to  open 
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and  secure  the  key  roads  and  lines  of 
communication  so  that  the  humani- 
tarian aid  can  now. 

March  31  is  the  date  that  the  Presi- 
dent has  announced.  March  31  is  the 
date  in  the  Defense  Department  appro- 
priations bill  that  we  are  going  to  %-ote 
on  tomorrow. 

How  does  it  look  if  the  House  of  Rep- 
resentatives tonight  votes  for  a  dare  of 
January  31  and  then  turns  around  to- 
morrow and  votes  for  March  31?  How  is 
that  for  constancy  and  consistency  in 
American  foreign  policy?  What  kind  of 
signal  does  that  send  to  the  world?  It 
sends  a  signal  of  confusion  that  we  can- 
not get  our  act  together. 

We  are  leaving  Somalia.  The  date  of 
March  31,  as  the  President  said  and  the 
Secretary  of  State  said,  was  set  on  the 
basis  of  military  advice. 

The  Senate  of  the  United  States  has 
approved  it  by  3  to  1.  There  is  no  dis- 
agreement. 

Mr.  Speaker.  I  urge  the  defeat  of  the 
Oilman  amendment  and  support  the 
Hamilton  resolution. 

Mrs.  LLOYD.  Mr,  Speaker,  I  had  hoped  that 
when  we  voted  a  few  weeks  back  to  instruct 
conferees  on  the  Defense  bill  to  accept  a  Sen- 
ate provision  imposing  a  March  31  deadline 
for  complete  United  States  withdrawal  from 
Somalia,  that  we  laid  this  issue  to  rest.  I  be- 
lieve it  was  the  nght  vote  and  I  stand  behind 
it. 

Mr.  Speaker,  what  has  happened  in  Somalia 
over  the  past  several  months  is  horrible.  We 
all  agree  on  that.  We  have  all  read  the  news 
stones  and  seen  the  graphic  media  footage. 
Given  the  deaths  and  treatment  of  U.S.  serv- 
icemen at  the  hands  of  rebel  forces,  it  is  un- 
derstandable that  emotions  are  high  and  the 
calls  for  quick  withdrawal  are  loud  and  clear. 

When  a  government  is  tasked  with  develop- 
ing a  coherent,  viable,  foreign  policy,  it  must 
not  be  rooted  in  emotion.  Our  policies  should 
be  based  on  reason,  logic,  and  means.  Can 
we  achieve  our  desired  goal  given  the  re- 
sources at  hand,  in  a  timely  manner,  with  a 
minimum  amount  of  hardship?  Knee  jerk,  re- 
actionary foreign  policy  may  seem  to  offer  a 
quick  fix,  but  in  the  grander  picture,  it  does 
more  harm  than  good.  Some  have  argued  that 
this  has  been  the  case  with  the  United  States 
in  Somalia;  we  have  been  a  day  late  and  a 
dollar  short.  Perhaps,  they  are  nght. 

President  Clinton  has  wisely  redefined  and 
narrowed  the  focus  of  the  United  States  mis- 
sion in  Somalia.  The  Senate  acted  to  codify 
part  of  the  new  plan  in  an  amendment  to  the 
fiscal  year  1994  Defense  appropriations  bill  on 
October  15. 

I  believe  we  need  to  get  our  forces  out  of 
Somalia  as  soon  as  it  Is  safe  and  possible  to 
do  so.  Immediate  withdrawal  is  not  logistically 
possible  and  it  would  severely  cnpple  the  U.N. 
eflort  there.  The  question  now  is:  What  is  a 
fair  date  for  U.S.  withdrawal? 

H  the  Gilman  amendment  is  adopted  and 
the  Hamilton  substitute  defeated,  January  31, 
1994,  will  be  the  date  for  a  complete  U.S. 
withdrawal.  Could  we  meet  this  deadline  if  we 
absolutely  had  to?  Probably.  What  are  the 
drawbacks?  First,  we  scuttle  the  October  15 
oonfipromise  worked  out  in  the  Senate  regard- 


ing our  involvement  in  Somalia.  Further,  in 
agreeing  to  Oilman,  we  in  Congress  tell  the 
Presid$nt  that  we  know  better  than  he  how  to 
run  our  foreign  policy.  We  essentially  tie  his 
hands. 

I  believe  U.S.  foreign  policy  should  be  a 
joint  product  between  the  administration  and 
the  Congress.  The  administration  provides  the 
policy  expertise  and  the  Congress  provides 
the  input  of  the  Nation. 

Admittedly,  the  administration  policy  in  So- 
malia has  been  disjointed.  The  President  in- 
hented  the  Somalia  cnsis  from  the  Bush  ad- 
ministration— who  I  am  sure  never  anticipated 
the  escalation  of  violence  that  we  have  wit- 
nessed over  the  past  several  months.  But  if 
there  is  a  chance  of  restoring  order  to 
Mogadishu  at  least  in  part,  then  the  most  un- 
derlying goal  of  our  policy — a  goal  that  has 
Deen  oonsistent  almost  throughout  our  entire 
deployment — is  reached.  A  January  with- 
drawal could  undermine  our  ability  to  leave 
Somalia  in  some  resemblance  of  order  so  that 
the  \J.\.  forces  can  easily  assume  full  control 
of  the  (Tiission  there. 

Another  reason  I  fear  that  a  quick  with- 
drawal IS  dangerous  is,  that  I  believe  It  sends 
the  wrqng  signal  to  our  allies  and  our  enemies 
throughout  the  world.  If  it  is  understood  that 
once  an  American  serviceman/woman  is  killed 
on  a  peacekeeping  mission,  then  the  message 
is:  If  you  don't  want  the  United  States  around, 
take  a  couple  of  shots  at  us.  and  we'll  turn  tail 
and  run. 

My  colleagues,  before  you  cast  your  votes, 
please  understand  that  this  debate  is  not  only 
about  United  States  involvement  in  Somalia,  it 
also  niakes  a  statement  about  just  what  the 
future  of  United  States  foreign  policy  will  look 
like, 

Mr,  GALLO.  Mr.  Speaker.  I  nse  today  in 
support  of  this  important  sense  of  the  Con- 
gress resolution  calling  on  the  President  to  re- 
move United  States  forces  from  Somalia  and 
urge  rny  colleagues  to  support  the  amendment 
which  Our  colleague  from  New  York,  Mr.  Gil- 
man,  will  be  offering  that  would  establish  De- 
cember 31.  1993,  as  the  date  by  which  we  be- 
lieve our  presence  m  Somalia  should  end. 

When  President  Bush  sent  American  troops 
to  Somalia  in  order  to  help  the  starving  people 
of  that  beleaguered  land,  I  supported  him  and 
the  mission  to  which  he  had  committed  us. 
The  President  defined  a  limited  mission,  com- 
mitted the  troops  and  resources  necessary  to 
achieve  it,  and  knew  when  and  how  we  would 
end  our  involvement. 

One*  we  had  done  what  we  could  to  make 
certain  that  food  was  again  available  to  the 
Somali  people.  President  Clinton,  who  en- 
dorsed and  supported  President  Bush's  ac- 
tions \t\  support  of  a  limited  mission,  should 
have  Brought  our  troops  home.  Unfortunately, 
at  some  point  last  spnng,  our  new  President 
decided  to  widen  the  mission,  reduce  the 
number  of  troops,  and  limit  the  resources 
available  to  them  to  achieve  the  mission — all 
without  any  idea  about  how  or  when  we  would 
end  our  involvement. 

The  results  of  the  President's  tragic  policy — 
and  I  use  the  word  policy  generously — have 
been  tragic.  The  most  grievous  example  of  the 
failure  of  the  Clinton  policy  in  Somalia  was  the 
disaster  m  Mogadishu  on  October  3.  Some  of 
the  finest  young  men  in  our  military  service 


lost  their  lives  that  day  because  the  Clinton 
administration  denied  them  the  support  they 
needed  to  achieve  the  expanded  mission  the 
President  had  laid  out  for  them. 

One  of  those  brave  fallen  warriors.  Ranger 
Cpl.  James  E.  Smith,  was  a  resident  of  Long 
Valley,  NJ.  His  father,  James  H.  Smith,  a  dis- 
abled infantry  veteran  of  the  Vietnam  war.  is 
proud  of  his  son — who  saw  his  duty  and 
bravely  did  it — and  is  disappointed  in  his  son's 
Commander  In  Chief,  who  failed  to  support  the 
troops  under  his  command. 

The  elder  Mr.  Smith  wrote  a  powerful  letter 
to  the  President  expressing  his  feelings — both 
as  a  father  and  a  combat  veteran — about  this 
issue.  I  ask  that  the  text  of  his  letter  be  printed 
in  the  Record  immediately  following  my  re- 
marks. I  urge  each  of  my  colleagues  to  read 
what  Mr.  Smith  has  written.  He  puts  a  human 
face  on  the  situation  and  helps  prevent  us 
from  turning  this  into  an  impersonal  policy  de- 
bate on  a  discussion  about  protecting  the 
President's  political  capital. 

It  IS  time  for  our  troops  to  come  home.  The 
mission  that  President  Bush  committed  us  to 
has  been  completed.  No  constructive  purpose 
is  served  by  leaving  American  forces  in  Soma- 
lia any  longer.  Support  this  resolution  and  sup- 
port the  Oilman  amendment. 

The  letter  follows: 

LONG  V.ALLEY.  NJ. 

October  25.  1993. 
President  VVilli.\.m  Clinton, 
The  White  House. 
Washington.  DC. 

Pre.s!df.nt  Clinton:  As  a  warrior  who  was 
disabled  in  the  Vietnam  War  and  as  a  father 
of  a  warrior  killed  In  action  in  Somalia.  I 
cannot  accept  your  letter  of  condolence  for 
the  death  of  my  son  Ranger  Corporal  James 
E.  Smith.  To  accept  your  letter  would  be 
contrary  to  all  the  beliefs  I.  my  son  and  the 
Rangers  hold  so  dear,  including:  loyalty, 
courage  and  tenacity. 

During  the  battle  for  Anzio.  In  World  War 
II.  an  inept  indecisive  field  commander  sent 
the  Rangers  into  battle  where  they  were 
slaughtered.  Fifty  years  later  the  Rangers 
again  were  ordered  into  battle,  where  they 
were  surrounded  and  outgunned.  But  this 
time  it  was  not  the  fault  of  the  field  com- 
manders. No, — this  time  it  was  the  fault  of 
the  Commander  In  Chief,  the  President  of 
the  United  States.  Your  failure  to  provide 
the  requested  combat  support  reveals  a  lack 
of  loyalty  to  the  troops  under  your  command 
and  an  extreme  shortage  of  moral  courage. 

I  had  the  honor  to  meet  the  Rangers  who 
fought  alongside  my  son  and  were  with 
Jamie  when  he  died.  I  heard  of  magnificent 
acts  of  courage  and  sacrifice.  I  had  Rangers. 
with  tears  In  their  eyes,  apologize  for  letting 
my  son  die  or  their  failure  to  break  through 
and  rescue  the  trapped  Rangers.  The  failure 
Is  not  theirs.  It  Is  yours.  Trucks  and 
Humvees  cannot  replace  the  requested  tanks. 
armored  personnel  carriers  and  Spectre 
gunshlps. 

As  a  combat  veteran  I  know  that  there  are 
no  certainties  on  the  battlefield;  however,  as 
an  Infantry  Officer  I  will  always  speculate 
that  significantly  less  casualties  would  have 
resulted  if  you,  as  Commander  In  Chief,  pro- 
vided the  Rangers  with  the  requested  combat 
support — equipment  with  which  Rangers  rou- 
tinely train  and  for  which  approval  should 
have  been  automatic.  The  Rangers  were 
pinned  down  for  twelve  hours — long  hours 
when  the  Rangers  were  fighting  for  their 
lives  and  a  Delta  Force  medic  fought  to  save 
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my  son.  Jamie  bled  to  death  because  the  re- 
quested armor  support  was  not  there  to 
break  through  to  the  Rangers. 

Rangers  pride  themselves  on  the  Ranger 
Creed.  ■•Driving  on  to  the  Ranger  objective", 
or  "Surrender  is  not  a  Ranger  word"  are  not 
hollow  phrases  to  the  men  of  the  black  beret. 
These  soldiers  understand  the  word  tena- 
cious and  wanted  to  complete  their  mission. 
As  Ranger  after  Ranger  told  me.  they  were 
hitting  Aidid's  forces  and  command  struc- 
ture hard.  But,  the  United  Nations  was  actu- 
ally impeding  Ranger  missions  by  offering 
sanctuary  to  Aidid's  supporters.  Your  will- 
ingness to  allow  this  dangerous  situation 
demonstrates  a  lack  of  resolve  In  supporting 
the  men  you  sent  into  battle. 

My  son  is  no  longer  here  to  "Lead  The 
Way":  however.  I  am.  Until  you  as  President 
and  Commander  in  Chief  are  either  willing 
or  able  to  formulate  a  clear  foreign  policy, 
establish  specific  objectives  and.  most  Im.- 
portant.  support  the  men  and  women  in  uni- 
form. I  wi'.i  -Lead  The  Way"  in  insuring  that 
you  no  longer  send  America's  finest  to  a 
needless  death.  When  you  are  capable  of 
meeting  t'nese  criteria,  then  I  will  accept 
your  letter  of  condolence. 
Sincerely. 

J.^MES  H.  SMITH. 

Captain  Infantry  (retired). 

Mr.  LEWIS  Of  Florida.  Mr.  Speaker,  unfortu- 
nately, I  could  not  be  here  for  this  vote  due  to 
a  death  in  my  family.  Had  I  been  here  I  would 
have  voted  in  opposition  to  this  resolution, 
which  allows  for  troops  to  remain  in  Somalia 
until  March  30,  1994,  and  in  favor  of  the  Oil- 
man resolution  to  bring  them  back  sooner. 

I  must  comment  about  those  who  claim  op- 
position to  the  President  is  brought  on  by  par- 
tisan concerns.  This  is  wrong  and  callous.  Let 
me  take  a  moment  to  read  my  statement 
when  President  Bush  placed  these  troops  in 
Somalia.  I  said  m  December  1992:  "I  am  ada- 
mant that  the  Somali  mission  should  be  limited 
to  creating  an  environment  for  distribution  of 
relief  supplies  by  international  agencies.  This 
mission  should  be  clearly  defined  and  not  be 
open-ended,"  I  maintain  that  position. 

Early  this  year,  I  wrote  the  President  and 
asked  him  to  remove  our  troops.  This  was  not 
done  for  public  relations  purposes.  I  believed 
it  was  the  right  thing.  It  is  still  the  right  thing. 

I  agree  that  we  cannot  oppose  the  President 
because  he  is  from  another  political  party.  Nei- 
ther can  we  support  him  in  a  bad  policy  be- 
cause he  IS  from  our  party.  This  is  not  about 
politics,  it  IS  about  saving  American  lives.  Let's 
finally  bring  our  troops  home, 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  Oilman  amendment  and  in 
support  of  the  Hamilton  amendment. 

Mr.  Speaker,  tonight  we  must  put  the  de- 
bate over  Somalia  behind  us.  U.S.  policy  has 
been  decided.  We  are  leaving  Somalia.  The 
President,  in  consultation  with  military  com- 
manders in  Somalia,  has  set  March  31,  1994, 
as  the  deadline  for  the  withdrawal  of  United 
States  troops.  This  policy  was  affirmed  by  the 
U.S.  Senate  when  a  strong  bipartisan  majonty 
voted  to  support  the  March  31  deadline  in  an 
amendment  to  the  Defense  appropriations  bill. 
Tomorrow,  when  the  House  considers  the  De- 
fense appropriations  conference  report,  it  will 
also  vote  to  reaffirm  the  United  States  policy 
for  withdrawal  from  Somalia.  The  nonbinding 
Gilman  amendment  would  serve  only  to  con- 
fuse U.S.  foreign  policy  in  the  eyes  of  the 
world. 


In  light  of  this  agreement,  it  is  ironic  that  my 
colleagues  on  the  other  side  of  the  aisle  are 
tonight  offering  an  amendment  to  curtail  the 
foreign  policy  powers  of  the  President.  How 
many  times  in  the  past  12  years  did  Repub- 
lican Members  ask  Democrats  to  stand  by  the 
President,  to  speak  with  one  unified  voice  in 
foreign  policy  matters?  And  yet.  tonight,  those 
same  members  want  the  House  to  overturn 
the  foreign  policy  position  of  the  President  and 
the  Senate  to  score  partisan  points. 

I  urge  my  colleagues  to  vote  for  the  Hamil- 
ton amendment  and  support  the  prerogatives 
of  the  President  to  execute  a  responsible  with- 
drawal from  Somalia. 

Mr.  SPENCE.  Mr.  Speaker,  a  previous 
President  said  one  time,  "Let  us  reason  to- 
gether." 

All  of  us  here  tonight,  I  think,  agree  that  the 
wrong  policy  in  Somalia  resulted  in  the  unnec- 
essary wounding  and  death  of  our  troops  as 
well  as  many  of  them  being  taken  captive.  We 
also  agree  that  we  should  come  home  from 
Somalia  either  on  January  31  or  March  31.  On 
these  points.  I  believe,  we  are  all  in  concur- 
rence. 

But  something  new  has  happened,  as  I 
mentioned  earlier  tonight,  we  have  a  new  pol- 
icy being  enunciated  now  in  Somalia.  We  are 
putting  our  military  people  back  into  the  street, 
taking  sides  in  a  general  conflict  which  led  to 
the  death  of  our  people  before.  Last  week  it 
was  announced  that  our  military  would  resume 
clearing  the  streets  of  roadblocks  in 
Mogadishu. 

Somali  militiamen  toting  automatic  weapons 
set  up  road  blocks  and  checkpoints  due  to 
their  conflict  with  other  clans  in  the  area.  If  we 
attempt  to  clear  these  streets  we  put  our  mili- 
tary in  the  position  of  taking  sides  in  the  inter- 
nal war  in  Somalia  after  just  admitting  that  our 
humanitarian  effort  had  been  completed  and 
subsequent  United  Nations  and  United  States 
military  mission  directed  toward  one  side  in 
the  conflict  has  been  discontinued  as  being  in- 
appropriate. 

We  are  again  taking  sides  in  this  conflict 
and  exposing  our  military  to  unnecessary 
nsks.  If  this  happens,  and  we  don't  vote  for 
this  resolution,  we  in  this  body,  will  share  the 
blame  with  the  President  for  the  ones  who  will 
be  killed  or  wounded  in  the  future.  Until  now, 
those  of  you  who  have  voted  against  this  res- 
olution, for  whatever  reason,  could  blame  the 
United  Nations  or  the  President  for  what  has 
happened  but  if  you  vote  for  this  amendment 
you  are  affirmatively  voting  to  be  a  part  of  a 
failed  policy  and  for  an  extended  time  for  with- 
drawal and  for  a  new  policy  that  could  result 
in  more  casualties  in  the  future. 

This  IS  a  nonbinding.  Sense  of  Congress 
resolution,  which  does  not  legally  require  the 
President  to  act.  and.  therefore,  does  not  in- 
fringe on  the  authority  of  the  President  as 
Commander  in  Chief.  The  President  can  also 
come  back  and  get  an  extension  of  time  if  he 
deems  it  necessary. 

We  are  getting  ourselves  nght  back  Into  the 
same  position  that  we  have  renounced  before. 
Mr.  Speaker,  let  us  take  this  way  out  by 
sending  this  message  to  the  President  that  we 
do  not  want  to  put  the  lives  of  our  people  at 
risk  any  longer. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  All  time  for  general  de- 
bate has  expired. 


It  is  In  order  to  consider  the  amend- 
ments in  the  nature  of  a  substitute 
printed  in  House  Report  103-328.  The 
amendments  may  be  offered  only  in  the 
order  printed  and  by  a  Member  des- 
ignated in  the  report,  and  shall  be  con- 
sidered as  read.  Debate  on  each  amend- 
ment shall  be  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment. 

If  more  than  one  of  the  amendments 
printed  in  the  report  is  adopted,  only 
the  last  to  be  adopted  shall  be  consid- 
ered as  finally  adopted. 

Pursuant  to  the  rule,  it  is  now  in 
order  to  consider  the  amendment  in 
the  nature  of  a  substitute  printed  in 
part  1  of  House  Report  103-328. 

For  what  purpose  does  the  gentleman 
from  New  York  rise? 

.\MENDMENT  IN  THE  N.^TURE  OF  .\  SUBSTFTUTE 
OFFERED  BY  MR.  OILMAN 

Mr.  GILMAN.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Gilm.\n:  Strike  all  after  the 
resolving  clause  and  Insert  in  lieu  thereof 
the  following: 

SECTION  1.  FINDING  THAT  THE  UNITED  STATES 
ARMED  FORCES  LN  SOMALU  ARE 
ENGAGED  IN  HOSTILITIES. 

For  purposes  of  sections  5ici  and  7  of  the 
War  Powers  Resolution  i50  U.S.C.  1544(ci  and 
15461.  the  Congress  finds  that  the  United 
States  Armed  Forces  In  Somalia  are  engaged 
in  hostilities  without  a  declaration  of  war  or 
specific  statutory  authorization. 
SEC.  2.  REMOVAL  OF  ARMED  FORCES  FROM  SO- 
MALIA. 

Pursuant  to  section  5(c)  of  the  War  Powers 
Resolution  i50  U.S.C.  1544(c)).  the  Congress 
hereby  directs  the  President  to  remove  the 
United  States  Armed  Forces  from  Somalia 
by  January  31.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Oilman]  will  be  recog- 
nized for  15  minutes  and  a  Member  op- 
posed will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  a  senior  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  wish  I  had  more  than 
2  minutes:  however,  let  me  try  to  di- 
gest this  and  say  that  the  people  of  So- 
malia do  not  want  us  in  Somalia.  I 
mean,  what  more  stark  proof  do  you 
need  than  when  our  soldiers  were  killed 
and  they  pulled  their  dead  bodies 
through  the  streets  of  Somalia,  threw 
their  dead  bodies  on  the  streets  of  So- 
malia, poking  them  with  sticks,  and  we 
are  supposed  to  stay  there  and  keep 
our  troops  there  longer? 

I  just  think  we  need  a  quick  refresher 
course.  We  went  in  there  in  December 
and  we  were  told  that  we  were  ^oing  to 
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be  out  by  January  20.  Inaugruration 
Day.  Remember  that?  But  Inaugura- 
tion Day  came  and  went  and  we  were 
still  there. 

Then  we  were  there  In  the  spring.  On 
May  25  we  had  an  amendment  here  to 
be  out  of  there  by  June  30.  We  had  127 
votes  for  that  amendment.  Had  the  ma- 
jority in  this  House  gone  with  us  on 
that  amendment,  our  troops  would  be 
home  today  and  these  18  young  Ameri- 
cans would  not  have  died  on  that  week- 
end and  these  75  young  Americans 
would  not  be  in  hospitals  today  be- 
cause of  what  happened  on  that  week- 
end. 

Now  we  are  told  that  we  are  supposed 
to  have  trust  and  confidence  in  this  ad- 
ministration, that  they  know  what 
they  are  doing.  Do  you  not  ever  read 
the  paper?  Look  at  this  morning's 
headline,  the  front  page.  Your  second 
man  in  command  at  the  State  Depart- 
ment left.  Why?  Because  he  does  not 
want  to  be  blamed  for  the  misadven- 
tures in  Somalia. 

Now,  come  on.  We  have  an  obligation 
to  the  people  who  wear  our  uniform. 
They  have  been  over  there  long  enough 
and  they  have  done  the  job. 

Now  we  are  saying  that  we  want 
them  out  within  the  next  82  days.  The 
Democrats  are  saying  no.  we  have  got 
to  keep  them  there  for  5  more  months. 

We  are  having  a  debate  basically  be- 
tween the  realists  here  in  foreign  af- 
fairs and  the  interventionists.  The 
interventionists  will  drag  you  into 
every  fight  in  the  world,  every  dogfight 
in  the  world.  We  are  nothing  but  a  911 
for  every  trouble  spot  in  the  world. 

I  think  it  is  about  time  that  we  as- 
sess and  ask  ourselves,  where  do  our 
loyalties  lie?  Do  they  lie  with  our 
troops,  or  do  they  lie  with  everyone 
who  is  going  to  call  us  into  their 
fights? 

Mr.  Speaker,  let  me  just  tell  the  gen- 
tleman from  New  York.  I  hope  that 
when  we  vote  here  we  vote  for  the  Gil- 
man  amendment  and  think  of  our 
troops  for  a  change. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  the  ranking  mem- 
ber on  the  Subcommittee  on  Com- 
merce. Justice,  State,  and  Judiciary  of 
the  Committee  on  Appropriations. 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  in 
support  of  the  Oilman  amendment. 

The  original  United  States  mission  in 
Somalia  was  to  feed  the  starving  mil- 
lions, and  in  achieving  that  mission,  to 
quell  the  street  gangs  and  thugs  that 
prevented  the  food  and  medicine  from 
getting  through.  It  was  the  first  time 
in  American  history  that  our  military 
had  been  ordered  into  such  a  mission. 

Mr.  Speaker,  we  achieved  that  goal 
months  ago.  Why  are  we  still  in  Soma- 
lia? Because  the  United  Nations 
changed  the  United  States  mission 
from  feeding  the  hungry  to  • -nation 
building,"  a  political  settlement  be- 
tween   the    Somalian    factions    which 


have  been  warring  from  time  immemo- 
rial and  will  be  warring  until  time  is 
no  longer, 

Theite  is  no  vital  United  States  inter- 
est at  stake  in  Somalia.  International 
peace  is  not  threatened  in  Somalia. 
The  only  reason  we  went  was  to  stop 
overwfcelming  starvation.  It  has 
stoppeid. 

Whatever    happens    when    we    leave, 
whether  it  is  March  31  or  January  31.  is- 
going  io  happen. 

I  □  1840 

Why'  prolong  our  stay  and  expose 
American  mothers'  sons  and  daughters 
to  injury  or  death  needlessly  and  for  no 
purpose  other  than  to  try  to  satisfy  the 
personiil  vendetta  of  the  Secretary 
General  of  the  United  Nations?  Let  the 
United  Nations  fulfill  whatever  mission 
it  wants.  The  U.S.  mission  is  fulfilled. 

One  further  word.  Mr.  Speaker: 

Make  no  mistake.  Many  inter- 
national thugs,  such  as  North  Korea's 
Kim  11  Sung,  and  others,  are  watching 
now.  The.v  see  the  United  States  forces 
doing  nothing  in  Somalia  but  defending 
their  barracks.  They  have  no  other 
mission.  The  powerful  images  from  the 
overwhelming  force  of  the  tremendous 
victory  of  Desert  Storm  is  being  dis- 
sipated in  Somalia  by  the  new  image  of 
military  ineffectiveness  being  seen.  To 
let  this  continue  will  reap  the  whirl- 
wind, ilr.  Speaker.  This  administration 
is  inviting  some  powerful  dictator 
somewhere  to  test  it.  and  I  hope  our  in- 
terests are  not  at  stake  there. 

Mr.  Speaker.  January  31  is  better 
than  March  31.  Support  the  gentleman 
from  >Iew  York  [Mr.  Gilm.^n]. 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
GiL.M.-\.K]  and  ask  to  control  the  time  in 
opposition. 

The  SPEAKER  pro  tempore  (Mr. 
McDeHmott).  The  gentleman  from  In- 
diana [Mr.  H.\MILT0.N]  is  recognized  for 
15  minutes. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
5  minqtes  to  the  gentleman  from  Penn- 
sylvania [Mr.  MURTH.Ji].  chairman  of 
the  Subcommittee  on  Defense  of  the 
Committee  on  Appropriations. 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
just  make  a  couple  of  points. 

I  expressed  my  opposition  to  our  de- 
ployment to  Somalia  when  it  began. 
When  I  went  to'  the  White  House.  I  ex- 
pressed my  concern  to  President  Bush. 

I  ssiid.  -This  is  a  mistake,  we 
shouldn't  deploy  under  these  cir- 
cumsttnces.  and  it's  going  to  deplete 
the  resources  of  the  Armed  Forces," 
and  I  iLsked  him  how  we  were  going  to 
get  out  and  when  we  were  going  to  get 
out. 

Mr.  Speaker,  he  said,  •I'll  have  these 
troops  out  by  Inauguration  Day." 

Well,  Mr.  Speaker,  the  United  Na- 
tions *as  slow  in  its  deployment  to  ba- 
sically take  over  the  U.S.  role.  The 
United  Nations  came  to  depend  heavily 


on  the  United  States.  That  was  a  mis- 
take, no  question  about  it.  The  admin- 
istration has  learned  substantially 
from  this  and  it  has  listened  to  our 
voices  and  our  advice. 

When  I  went  to  Somalia  the  first 
time.  Mr.  Speaker,  my  reservations  re- 
mained the  same.  I  told  the  new  admin- 
istration, when  it  came  in.  "We  should 
get  out  of  Somalia  as  quickly  as  pos- 
sible." and  in  the  middle  of  July  I  said, 
"Get  our  troops  out  because  this  could 
deteriorate  into  a  very  tragic  situa- 
tion." 

I  made  a  second  trip  to  Somalia  in 
October.  I  know  the  gentleman  from 
California  [Mr.  Dornan]  also  went 
there.  I  talked  to  the  Rangers  about 
the  October  3  incident.  It  was  a  bloody 
battle.  The  troops  conducted  them- 
selves well.  They  fought  valiantly  in  a 
congested  urban  environment. 

The  President  has  reassessed  the  sit- 
uation. He  called  everybody  in.  He  lis- 
tened to  what  was  suggested  by  the 
military  commanders,  and  that  was. 
"We  need  time,  first  of  all.  to  put 
forces  in  place  in  order  to  protect  our 
American  forces."  They  also  stated 
that,  because  the  United  Nations  has 
extremely  limited  logistics  capability 
and  poor  communications  and  intel- 
ligence, time  was  needed  for  the  United 
Nations  to  develop  these  functions 
which  had  been  conducted  almost  ex- 
clusively by  U.S.  forces. 

Now  how  are  we  to  get  out  of  there? 
General  Bir,  the  U.N.  commander,  said. 
•It  would  be  chaos,  a  debacle,  a  disas- 
ter if  the  United  States  pulled  out  too 
quickly.  We  have  to  have  time."  and 
these  are  his  words,  ••in  order  to  re- 
place the  logistic  support  the  United 
States  has  been  providing.  "  Now  how 
do  we  do  that? 

They  have  a  plan.  They  are  going  to 
do  that  with  a  civilian  operation.  We 
have  provided,  in  our  conference  report 
tomorrow,  the  authority  to  the  Depart- 
ment of  Defense  to  allow  them  to  con- 
tract with  a  civilian  authority  to  pro- 
vide these  administrative  logistics 
type  capabilities. 

Not  only  that,  but  in  the  conference 
report  we  set  aside  a  sense-of-Congress 
resolution  that  says:  •'In  the  future,  be- 
fore you  get  involved  in  these  kinds  of 
operations,  have  consultation  with  the 
Congress.  Don't  wait  until  there's  a 
tragedy.  Consult  with  the  Congress  be- 
forehand." 

In  working  with  the  gentleman  from 
Indiana  [Mr.  Hamilton],  and  the  gen- 
tleman from  California  [Mr.  Dellums], 
and  the  gentleman  from  Pennsylvania 
[Mr.  McDade],  and  the  gentleman  from 
New  York  [Mr.  Oilman],  and  all  the 
other  Members,  we  have  tried  to  work 
out  some  kind  of  a  reasonable  process 
where  Members  of  Congress  are  con- 
sulted, with  all  the  experience  in  the 
House  and  in  the  Senate,  before  some- 
thing like  this  happens. 

But  I  have  to  say  this: 

One  thing  we  have  learned  from  Viet- 
nam is  that  we  cannot  from  the  Halls 


November  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


of  Congress  dictate  to  the  military  the 
strategy  for  any  kind  of  operation,  but 
we  have  got  to  leave  it  up  to  the  mili- 
tary to  make  the  tactical  onsite  deci- 
sions. 

On  the  ground,  every  military  com- 
mander is  saying.  "I  need  until  March 
31."  The  recommendation  by  General 
Hoar,  who  spent  over  2  hours  briefing 
me  about  what  happened  in  that  tragic 
event,  was  "I  need  until  March  31.  be- 
cause I  cannot  attain  our  objectives 
any  quicker.  Even  if  he  gets  a  protec- 
tive buildup  done  within  a  month,  it 
will  take  considerable  time  beyond 
that  to  phase  our  forces  out  in  a  rea- 
sonable manner  and  to  establish  ade- 
quate logistic  administrative  support 
to  take  care  of  the  U.N.  mission.  Am- 
bassador Oakley  also  told  me  he  needed 
until  March  31.  I  realize  this  is  a  non- 
binding  resolution.  I  realize  the  Con- 
gress wants  to  speak  on  this  situation, 
and  I  think  the  administration  has 
heard  the  objections.  The  administra- 
tion came  to  a  conclusion — March  31  is 
the  earliest  date  we  can  complete  our 
withdrawal. 

Mr.  Speaker.  I  would  urge  the  Mem- 
bers to  vote  against  the  amendment  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Gilm.an]  and  give  the  President  an 
opportunity  to  get  the  troops  out  in  an 
orderly  manner  as  quickly  as  prudently 
possible. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  let  us  set 
the  record  straight  here.  This  Presi- 
dent did  not  reach  the  date  of  March  31 
based  upon  some  intense  discussion  and 
analysis.  Most  of  us  were  in  attendance 
of  that  debacle  of  a  briefing  in  earl.v 
September  where  Warren  Christopher 
and  Les  Aspin  had  no  idea  what  our 
policy  was  in  Somalia.  As  recently  as 
August  15  in  the  Chicago  Tribune  the 
United  States  Special  Coordinator  to 
Somalia.  David  Shin,  spoke  of  getting 
out  in  1994  or  1995.  The  only  reason  we 
have  a  date  certain  is  because  the 
chairman  of  this  committee,  and  the 
ranking  member,  and  the  chairman  of 
the  Defense  Appropriations  Committee 
and  others  have  forced  this  administra- 
tion to  come  to  its  senses,  that  we  have 
to  bring  our  troops  home. 

Why  are  we  waiting  until  March  31. 
Mr.  Speaker?  We  have  already  spent 
over  $2  billion  in  Somalia.  We  have  lost 
35  lives.  The  Red  Cross.  Mr.  Speaker, 
certified  on  November  4  that  officially 
the  famine  has  ended,  and  I  am  going 
to  insert  this  news  release  in  the 
Record: 

(News  release  from  the  American  Red  Cross] 
Somalia  Fact  Sheet:  i  Year  L/vter 
Somalia  Is  emerglng^  from  two  years  of  vi- 
cious and  debilitating  civil  war  and  anarchy. 
The  good  news  Is  that  throughout  the  coun- 
tryside, people  are  returning  home  to  rebuild 
their  lives.  The  current  harvest  Is  a  good 
one.  The  violence  we  have  seen  Is,  at  this 
point,    confined    to    Mogadishu.    However, 


there  is  no  government  and  essential  life- 
support  structures  have  broken  down  com- 
pletely. The  road  to  recovery  will  be  long 
and  difficult. 
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As  the  lead  relief  agency  throughout  the 
famine  in  1992.  the  Red  Cross  conducted  the 
largest  relief  operation  in  its  history  with 
the  .single  exception  of  World  War  II.  con- 
suming one  third  of  it.s  global  budget.  How- 
ever, it  is  estimated  that  between  a  quarter 
to  one  half  of  a  million  people  died,  in  spite 
of  all  best  efforts,  due  to  famine  and  anar- 
chy. While  it  is  hoped  that  there  will  not  be 
a  need  to  resume  such  an  operation,  the  Red 
Cross  is  ready  to  intervene  should  the  situa- 
tion demand  it. 

Tons  of  food  distributed  from  1992  to 
present:  254.000  metric  tons.  Through  a  sys- 
tem of  900  feeding  kitchens  throughout  the 
country,  the  Red  Cross  was  able  to  feed  one 
million  people  per  day  under  extremely  dif- 
ficult circumstances. 

Other  assistance:  Over  100.000  families  re- 
ceived cooking  utensils,  plastic  sheeting, 
clothing,  blankets  and  mo.squito  netting. 

Medical:  The  International  Committee  of 
the  Red  Cross  and  the  Somali  Red  Crescent 
operate  Keysaney  hospital  In  north 
Mogadishu,  funded  by  the  American  Red 
Cross.  Two  teams  of  flying  doctors,  nurses 
and  ar.aethetist  travelled  the  country  per- 
forming war  surgery  and  helping  to  train  So- 
mali doctors. 

Water  and  sanitation'  A  direct  result  of 
the  tivU  war  and  anarchy  is  the  destruction 
of  water  and  sanitation  systems.  The  Red 
Cross  has  established  shallow  wells,  bore 
holes,  latrines  and  rubbish  disposal  projects. 
in  addition  to  health  education  on  water- 
borne  diseases. 
Total  dollar  value:  $196,000,000 
Somali  Red  Crescent  volunteers-  1500  men 
and  women.  The  Somali  Red  Crescent  re- 
mains one  of  the  only  functioning  indigenous 
organizations  in  Somalia  with  a  nation-wide 
network  of  local  units. 
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Cui-rent  humanitarian  situation  in 
Mogadishu:  The  American  Red  Cross  contin- 
ues to  provide  the  operating  cost  of 
Keysaney  hospital  which  has  an  average  of 
200  emergency  cases  per  m.onth,  primarily 
gunshot  wounds.  A  six  person  ICRC  surgical 
team  permanently  is  based  there  as  well  as 
another  surgical  team  in  south  Mogadishu. 
The  ICRC  is  also  providing  Benadlr  and 
Dlgfer  hospitals  with  surgical  supplies. 
Stocks  of  surgical  supplies  sufficient  to  treat 
up  to  one  thousand  war  wounded  are 
warehoused  in  Mogadishu.  Fighting  on  the 
weekend  of  Oct.  3-4  resulted  in  700  new  cases 
in  the  three  hospitals  within  a  two  day  pe- 
riod. 

Current  humanitarian  situation  outside 
Mogadishu:  The  famine  Is  over.  In  contrast 
to  scenes  of  violence  in  Mogadishu,  else- 
where in  Somalia  people  are  focused  on  re- 
building their  lives.  Greater  emphasis  by  Red 
Cross  is  now  being  placed  on  health  care  and 
agricultural  assistance  In  those  areas  where 
farmers  are  less  advantaged  and  have  had 
difficulty  recovering  from  crop  losses.  Or 
who  have  just  recently  returned  from  refugee 
camps  and  are  now  In  the  process  of  reset- 
tling In  their  former  homes. 

Total  seeds  to  restart  crops:  2,820  metric 
tons  of  maize,  sorghum  and  cow  pea  seed; 
183.700  packets  of  vegetable  seeds  and  162.000 
farming  and  fishing  tools. 

Total  cattle  Inoculated:  Over  7  million 
heads  of  cattle  (sheep,  goats,  cows,  camels) 
Inoculated  to  maintain  herds. 
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Health  services:  The  Somali  Red  Crescent. 
with  the  help  of  the  International  Federa- 
tion of  Red  Cross  and  Red  Crescent  Societies, 
has  initiated  a  health,  relief  and  rehabilita- 
tion program  to  establish  an  integrated 
health  service  by  establishing  up  to  50  moth- 
er child  and  primary  health  clinics  for  half  a 
million  people.  These  have  begun  in  Belet 
Huen  and  Garoe. 

Tracing  Red  Cross  message:  The  ICRC 
processes  an  average  of  10.000-15,000  messages 
per  month  between  family  members  sepa- 
rated by  the  conflict.  The  American  Red 
Cross  has  processed  4.000  cases  between  So- 
malls  in  the  U.S.  and  relatives  in  Somalia  or 
refugee  camps. 

Protection:  The  total  number  of  Somali  de- 
tainees held  by  Unison  visited  by  ICRC  Is  172. 
They  also  visited  U.S.  pilot.  Michael  Durant. 
and  a  Nigerian  from  UNISOM.  Who  were  held 
by  forces  loyal  to  Mohammed  Farrah  Aldeed. 
Both  were  released  to  the  Red  Cross. 

American  Red  Cross:  Through  the  help  of 
its  chapters  in  local  communities,  the  Amer- 
ican Red  Cross  contributed  $2.6  million  dol- 
lars to  relief  operations,  including  42  kitch- 
ens, blankets,  cloth,  and  plastic  sheeting.  It 
also  provided  eight  staff. 

Mr.  Speaker,  the  Somalis  do  not 
want  us  there.  Nothing  will  change  by 
March  31.  I  think  the  date  should  be 
earlier  than  January  31.  We  have  com- 
pleted our  job.  General  Johnson  before 
our  Committee  on  Armed  Services  a 
month  ago  said  that  our  job  was  com- 
pleted in  the  spring  of  last  year.  I  was 
over  there  in  February,  and  he  told  us 
the  same  thing  at  that  time. 

In  a  nutshell.  Mr.  Speaker,  when  it 
all  is  said  and  done,  our  colleagues 
have  to  answer  a  simple  question:  Can 
we  justify  going  to  that  family  of  that 
young  person  who  was  killed  in  Janu- 
ary. February  and  March  and  tell  them 
that  their  mission  in  Somalia  was  jus- 
tified and  that  their  death  was  justified 
for  this  country,  for  our  national  secu- 
rity? 
I  say  not. 

This  President  has  done  a  terrible  job 
in  Somalia.  We  need  to  send  a  signal  to 
him.  binding  or  nonbinding.  that  we 
want  these  troops  home  as  soon  as 
practicable  and  as  soon  as  possible. 

I  urge  support  for  the  amendment  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker.  I  rise  in 
support  of  Mr.  Oilman's  resolution  re- 
garding Somalia.  Like  most  Americans 
I  supported  our  humanitarian  mission 
in  Somalia.  When  our  role  changed 
there  under  the  direction  of  the  United 
Nations.  I  strongly  objected.  I  joined  a 
number  of  my  colleagues  back  in  May 
calling  for  our  troops  to  be  removed. 

Since  then  we  have  experienced  the 
terrible  tragedy  of  losing  18  killed  and 
70  percent  casualties,  in  one  battle- 
America's  best  fighting  men— Army 
Rangers. 

Soon  after  that  incident.  I  went  to 
the  floor  of  the  House  and  called  for 
Secretary  Aspin  to  resign  because  of 
his  tragic  decision.  Many  of  my  col- 
leagues have  joined  me  in  that  request 
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and  Mr.  Secretary  we  are  not  going- 
away.  But  our  troops  are  still  in  Soma- 
lia sitting:  and  waiting,  at  the  Presi- 
dent's order,  until  spring.  Why?  There 
is  no  good  reason — our  troops  are  not 
engaged  in  humanitarian  work  or  po- 
lice work  or  peacekeeping.  Are  we 
there  to  show  we  won't  be  pushed  out? 
If  so.  we've  proved  that.  Let  us  leave 
now  before  we're  drawn  in  further,  be- 
fore we  have  more  hostages  and  more 
Americans  dragged  through  the  streets 
of  Mogadishu. 

I  am  also  very  concerned  about  our 
overall  foreign  policy  vis-a-vis  the  de- 
militarization of  our  Armed  Forces. 
Daily  here  on  the  Hill  we  are  asked  to 
further  cut  our  military,  yet  daily  we 
hear  the  President  talking  tough 
around  the  world.  He  has  challenged 
the  Serbs  with  military  flights,  the 
Haitians  with  American  troops  off 
shore,  and  Somalis  and  their  warlords. 
And  just  recently,  the  North  Koreans. 
The  President  told  them  that  any  at- 
tack on  South  Korea  would  be  consid- 
ered an  attack  on  the  United  States. 
Mr.  Speaker,  if  we  keep  cutting  our 
Army.  Navy.  Air  Force,  and  Marines 
maybe — just  maybe — someone  will  take 
up  the  President's  challenge  and  then 
we'll  have  to  put  up  or  shut  up. 

Finally.  Mr.  Speaker,  we  all  need  to 
involve  ourselves  in  determining  what 
our  post-cold  war  foreign  policy  will 
be.  There  is  obvious  confusion  and  dis- 
array in  how  we  now  approach  political 
crises  in  the  world.  In  the  meantime, 
let's  err  on  the  side  of  nonintervention 
unless  American  interests  are  clearly 
at  risk,  or  a  defined  humanitarian  goal 
can  be  achieved  and  concluded  quickly. 

D  1850 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  said  that  it 
would  appear  that  we  cannot  get  our 
act  together.  I  think  that  is  exactly 
the  case  when  it  deals  with  Somalia. 
When  we  have  got  35  dead  and  72 
wounded,  there  is  no  way  that  a  sense 
of  Congress  is  going  to  solve  that  prob- 
lem, and  I  agree  with  the  gentleman 
from  Indiana. 

But  Aideed  is  going  to  be  there 
today.  He  is  going  to  be  there  tomor- 
row. If  not,  his  henchmen  are  still 
going  to  be  there.  And  our  pulling  out 
today,  or  January,  or  March  is  not 
going  to  make  a  difference. 

Mr.  Speaker,  there  is  no  one  on  that 
side  of  the  aisle  I  respect  more  than 
the  gentleman  from  Pennsylvania  [Mr. 
MuRTHA],  and  I  sincerely  say  that.  But 
I  would  say  to  my  friend  that  maybe 
we  could  have  pulled  out  troops  when 
we  did  not,  when  we  added  another 
22.000,  that  it  would  have  been  easier.  I 
would  say  that  there  was  another  blun- 


der made:  that  we  should  have  made 
the  decision  then  and  gotten  our  troops 
out. 

Mr.  Speaker,  I  would  ask  what  can 
we  do  by  pulling  our  troops  out  now? 
One.  vte  can  lessen  the  risk  to  Amer- 
ican nien  and  women  and  their  lives, 
because  we  are  going  to  lose  more 
American  lives  between  now  and 
March.  We  should  not  sacrifice  1  for 
1000  or  even  1  million  Somalis. 

Second,  the  cost  to  the  American 
people,  and  what  it  is  going  to  cost,  we 
were  Willing  to  pay  that  cost  for  hu- 
manitaiian  aid.  But  that  message  is 
gone. 

Mr.  Speaker,  my  friend,  the  gen- 
tlemaa  from  Pennsylvania  [Mr.  MUR- 
TH.'^].  Has  mentioned  the  depreciation 
on  the  armed  services,  on  their  equip- 
ment and  the  rest  of  it.  which  is  being 
depletad  in  the  Clinton  budget.  We  are 
cutting  defense  by  $127  billion,  and  we 
do  noc  know  where  we  are  going  to 
come  uro  with  the  Defense  to  act  now. 

Mr.  Speaker.  I  would  laud  President 
Clinton  in  staying  out  of  Haiti  and 
staying  out  of  Somalia.  In  my  opinion, 
the  real  threat  is  going  to  be.  in  the 
near  future.  North  Korea.  That  is  what 
we  ought  to  focus  on. 

Let  us  get  out  of  Somalia.  Let  us 
save  our  troops  and  support  the  Oilman 
amendment. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Oeph.\rdt],  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
tonight  to  ask  Members  to  vote  against 
the  Gilrnan  amendment  and  to  vote  for 
the  Hamilton  amendment.  We  have  had 
an  e.xtended.  and  I  think  very  impor- 
tant and  meaningful,  set  of  commu- 
nications over  the  past  days  with  the 
adminlBtration  and  between  our  admin- 
istration and  our  military  leaders  in 
the  field  in  Somalia.  As  a  result  of  all 
those  meetings  and  communications,  it 
was  clear  that  our  military  leaders  in 
the  field  believe  that  to  have  the  opti- 
mal chance  to  leave  Somalia  in  a  con- 
dition to  that  the  needed  foodstuffs  can 
continue  to  be  delivered,  that  they 
need  until  the  end  of  March  to  have  the 
best  chance  to  make  that  hapi>en. 

They  also  said  clearly  that  if  we  were 
to  obtain  greater  participation  by 
other  CN.  countries,  and  in  particular 
Egypt  tind  Pakistan,  that  it  was  impor- 
tant tHat  we  have  the  optimal  chance 
to  leave  Somalia  in  a  condition  where 
the  U.N.  forces  that  would  be  left  and 
that  would  be  beefed  up  by  Pakistan 
and  Egypt  would  have  the  best  possible 
chance  of  bringing  about  the  kind  of 
lasting  peace  and  lasting  food  delivery 
so  that  we  do  not  wind  up  back  in  the 
condition  we  were  in  a  year  ago. 

A  number  of  our  young  people  have 
died,  very  unfortunately.  It  would  not 
be  a  fitting  tribute  to  them  and  their 
familiaB  if,  at  the  end  of  all  this,  we  do 
not  suOceed. 

I  hope  we  can  succeed.  I  think  we  can 
succeed.  Our  military  leaders  on  the 


ground  believe  that  we  can  succeed. 
The  United  Nations  is  working  to  bring 
more  people  to  follow  us  so  that  we  can 
succeed.  The  President,  in  consultation 
with  us  and  in  consultation  with  mili- 
tary leaders  on  the  ground,  is  telling  us 
that  this  is  the  plan  that  he  wants  to 
try  to  follow. 

Mr.  Speaker,  it  is  not  right  tonight 
for  us  to  try  to  micromanage  our  for- 
eign policy.  We  need  to  give  him  the 
benefit  of  the  doubt  tonight,  that  what 
they  have  come  up  with  is  sensible  and 
can  work.  I  ask  Members  to  give  him 
and  give  us  and  give  the  United  Na- 
tions and  give  our  military  leaders 
that  prerogative  and  that  possibility. 
It  is  the  right  thing  to  do. 

America  did  the  right  thing  in  going 
to  Somalia  in  the  beginning,  and  we 
have  done  good  service,  service  that  is 
moral,  service  that  is  right,  service 
that  will  be  looked  back  on  in  the 
world's  history  as  a  high  act  of  gener- 
osity and  an  act  that  needed  to  be  done 
and  that  only  we  could  do.  We  did  it. 
We  succeeded.  And  even  though,  unfor- 
tunately, some  of  our  young  people 
died  in  the  doing,  we  must  not  now  try 
to  micromanage.  try  to  turn  back,  and 
try  to  walk  away  from  what  is  succeed- 
ing and  can  succeed. 

Mr.  Speaker,  one  final  point:  Just  in 
the  last  day  there  have  been  renewed 
negotiations  with  Mr.  Aideed  and  the 
other  factions  on  the  ground.  Let  us 
give  that  a  chance.  Let  us  give  that  an 
opportunity. 

If  the  Congress  and  the  House  says 
tonight  that  we.  even  in  a  nonbinding 
resolution,  want  to  leave  at  the  end  of 
January,  imagine  the  signal  that  goes 
out  to  our  military,  to  the  United  Na- 
tions, and  to  the  entire  world.  This  will 
be  heard  around  the  world,  and  it  will 
not  be  the  right  action  or  the  right 
message. 

Mr.  Speaker,  let  us  stand  behind  our 
President  tonight  and  behind  our  pol- 
icy. It  will  work,  and  we  will  be  proud 
of  it.  I  urge  Members  to  vote  against 
the  Oilman  amendment  and  for  the 
Hamilton  amendment. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  rise  in 
favor  of  the  Oilman  amendment.  The 
humanitarian  need  was  over  9  months 
ago.  The  troops  should  have  come 
home  9  months  ago.  Bring  them  home 
now. 

Mr.  Speaker,  I  rise  in  strong  support  for  the 
Gilrnan  amendment. 

This  debate  should  have  taken  place  more 
than  3  months  ago,  and  I  very  much  regret  the 
inattention  and  lack  of  cooperation  that  have 
been  exhibited  by  the  Democrat  leadership  of 
this  House. 

Thanks  to  the  persistence  of  Mr.  Oilman, 
the  House  is  finally  being  accorded  the  oppor- 
tunity to  have  this  debate. 

But  he  had  to  resort  to  the  virtually  unprece- 
dented step  of  invoking  the  War  Powers  Act  to 
force  this  debate. 
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But,  Mr.  Speaker,  if  the  intention  of  the  lead- 
ership in  denying  for  so  long  an  opportunity  for 
the  House  to  debate  United  States  participa- 
tion in  Somalia  was  to  spare  the  administra- 
tion of  embarrassment,  it  must  be  candidly  ad- 
mitted that  such  a  delay  did  not  work. 

Indeed,  nothing  said  or  done  in  this  House 
could  possibly  have  been  more  embarrassing 
to  the  administration  than  its  own  blundering. 

The  United  States  participation  in  Somalia 
has  evolved  from  a  humanitarian  mission, 
which  was  performed  with  professionalism  and 
skill,  to  an  ill-defined  course  that  has,  by  turns, 
represented  everything  from  law  enforcement 
to  nation  building  to  outright  involvement  in  the 
Somali  civil  war. 

Ail  the  while,  this  administration  was  content 
to  subcontract  responsibility  over  to  the  United 
Nations  for  the  decision  making  and  policy- 
making that  should  have  been  done  in  Wash- 
ington. 

Only  when  it  became  undeniably  clear  that 
our  forces  were  pinned  down  in  a  hostile  and 
primitive  environment,  without  any  of  the  train- 
ing or  equipment  they  needed  to  deal  effec- 
tively with  the  situation,  did  anybody  wake  up 
at  the  White  House. 

That  is  why.  Mr.  Speaker,  I  believe  we  need 
to  get  our  troops  out  of  Somalia  as  soon  as 
possible. 

Keeping  them  there  another  5  months 
serves  only  one  purpose:  To  help  save  face 
for  this  administration. 

As  flimsy  as  all  the  other  reasons  may  be 
tor  keeping  them  there,  a  political  face-saving 
mission  is  the  worst  one  of  all. 

Bring  the  troops  home  as  soon  as  possible. 

Support  the  Oilman  amendment. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER],  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  in  support  of  the  Oilman  amend- 
ment. 

Mr.  Speaker,  as  we  discuss  Somalia 
today.  I  would  like  to  take  this  oppor- 
tunity to  speak  of  an  old  family  friend. 
In  fact,  my  brother's  best  friend  in 
those  years  that  are  memorialized  on 
television  as  the  happy  days,  the  time 
before  Vietnam,  when  patriotism  was 
part  of  the  landscape. 

I  remember  Dwight  Battle,  whom  we 
all  called  Davey.  palling  around  with 
my  brother,  playing  rough  and  tumble 
tackle  football  and  hitting  the  pool  on 
a  hot  summer's  night.  After  high 
school,  Davey  immediately  joined  the 
Marine  Corps,  just  like  his  dad  before 
him. 

Davey  served  two  terms  in  Vietnam. 
Oot  married  and  was  in  the  process  of 
raising  two  kids.  He  had  a  12-foot  mo- 
torboat  and  when  he  was  off  duty  he'd 
be  out  digging  clams  or  oysters,  or 
fishing  in  the  North  Carolina  inlets 
near  Camp  Lejeune. 

My  family  visited  Davey  shortly 
after  Ronald  Reagan  was  inaugurated 
President  in  1981.  He  was  a  master  gun- 
nery sergeant  then,  only  a  couple  of 
years  left  and  he  could  retire,  but  he 
was  planning  to  stay  in  a  while.  He  was 
needed,    and,    now,    with    Reagan    as 


President,  folks  in  the  service  were 
going  to  get  a  better  deal. 

I  worked  in  the  Reagan  White  House 
for  7  years.  I  remember  vividly  the  day 
the  marines  relanded  in  Beirut.  I 
searched  in  vain  to  find  someone  who 
could  explain  what  our  marines  were 
supposed  to  accomplish.  Their  mission 
was  to  be  a  presence.  I  was  told. 

In  reality  they  had  no  mission  to  ac- 
complish and  within  a  short  time  our 
forces  had  become  enmeshed  in  local 
politics,  which  was  a  blood  feud  be- 
tween heavily  armed  warring  factions. 
Eventually,  our  marines.  Davey  Battle 
among  them,  were  hunkered  down  in 
the  low  ground  near  the  Beirut  airport. 

Sgt.  Dwight  Battle  is  the  first  name 
on  the  memorial  in  Camp  Lejeune.  a 
memorial  to  the  241  Americans  killed 
when  their  barracks  was  obliterated  by 
a  carbomb.  I  could  never  look  his  wife 
or  children,  or  his  parents  in  the  eye 
again.  I  have  no  answer  to  their 
unspoken  question  asking  why  Davey 
had  to  die. 

Our  country  is  free  and  prosperous 
today  because  men  and  women  like 
Sergeant  Battle  have  been  willing  to 
put  their  lives  in  harm's  way  to  protect 
our  national  interests.  The  Marines 
have  saluted  and  gone  off  to  do  many  a 
dirty  and  dangerous  job.  Their  sacrifice 
was  for  the  country,  for  us.  and  all  the 
Americans  who  will  follow  us. 

These  heroes  are  willing  to  go  to 
places  like  Beirut.  Iwo  Jima.  Belleau 
Wood,  because  they  care  about  us  and 
about  our  country.  But  we  in  Congress 
must  hold  up  our  end  of  the  bargain. 
They  have  got  to  know  that  we  don't 
take  their  lives  for  granted.  That  they 
are  precious  to  us.  that  we  will  not  put 
their  lives  in  danger  unless  it  is  vital 
to  the  security  of  our  country  or  para- 
mount to  our  national  interests.  This 
was  not  the  case  in  Beirut.  It  is  not  the 
case  in  Somalia. 

Next  month  is  the  50th  anniversary 
of  Tarawa,  tomorrow  is  the  Marine 
birthday,  and  it  is  Veterans  Day  on 
Thursday.  This  is  when  we  remember 
Davey  Battle  and  the  marching  parade 
of  fallen  heroes.  We  owe  it  to  them  to 
be  courageous  as  they.  We  owe  it  to 
them,  never  to  put  the  lives  of  those 
who  serve  in  jeopardy,  even  for  60  days, 
unless  it  is  incumbent  on  us  to  do  so. 

I  am  voting  in  support  of  the  Oilman 
substitute.  Semper  Fi.  Davey. 

D  1900 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Ewing]. 

Mr.  EWINO.  Mr.  Speaker.  I  rise  in 
support  of  this  amendment. 

Mr.  Speaker,  the  longer  Amencan  troops 
stay  in  Somalia,  the  more  likely  that  more 
fighting  will  erupt  and  more  Americans  will  be 
killed.  Tensions  in  the  capital  city  appear  to  be 
flaring  again,  and  I  say  we  ought  to  get  out  of 
Somalia  as  soon  as  possitTle,  and  January  31 
is  a  reasonable  time.  General  Aideed  and  his 
whole  ragtag  army  are  not  worth  one  more 
American  life. 
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Since  30  Americans  were  killed  in  Somalia 
last  month,  President  Clinton  still  has  not 
spelled  out  our  objectives  in  Somalia,  or  ex- 
plained dearly  why  we  are  there.  When  Presi- 
dent Bush  sent  our  troops  to  Somalia,  the  mis- 
sion was  clear:  to  provide  humanitarian  aissist- 
ance  and  put  an  end  to  the  famine,  and  then 
to  get  out.  That  mission  has  been  accom- 
plished. 

I  believe  President  Clinton  should  get  our 
troops  out  of  Somalia  immediately.  I  strongly 
support  the  amendment  offered  by  Mr.  Gil- 
man,  which  calls  for  our  troops  to  be  out  of 
Somalia  by  January  31,  two  months  earlier 
than  the  committee  recommends.  I  hope  the 
President  will  get  our  men  and  women  home 
in  time  to  enjoy  Christmas  with  their  families 
here  at  home. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  this  debate  revolves  it- 
self around  one  issue:  the  position  of 
the  House  on  the  issue  of  bringing  our 
U.S.  forces  home  sooner  rather  than 
later.  Nothing  more.  Nothing  less. 

Opponents  of  my  amendment  have 
suggested  four  reasons  to  prolong  the 
exposure  of  our  United  States  troops  in 
Somalia  for  an  additional  60  days: 
First,  to  continue  humanitarian  relief 
operations;  second,  to  give  the  United 
Nations  time  to  find  troops  to  replace 
departing  United  States  forces:  third, 
to  allow  negotiations  a  chance  to  take 
hold;  and  finally,  to  end  a  divisive  de- 
bate on  United  States  policy  on  this 
issue. 

Let  me  respond  to  these  arguments. 
The  United  Nations  does  not  need  the 
U.S.  military  in  order  to  continue  hu- 
manitarian operations;  in  fact,  it  is  un- 
clear to  me  exactly  how  the  United 
States  is  ensuring  the  delivery  of  relief 
supplies  when  our  forces  remain  se- 
questered in  vast  protected  enclaves 
connected  with  specially  constructed 
bypass  roads. 

Second,  we  don't  need  to  grive  the 
United  Nations  any  more  time  to  find 
more  troops.  Right  now  there  are  near- , 
ly  32.000  UNOSOM  forces  in  Somalia: 
That's  3.000  more  than  the  United  Na- 
tions indicated  it  would  ever  need.  And 
the  United  Nations  predicts  that  on 
January  31.  there  will  be  over  22.000 
non-U. S.  forces  in  country. 

Third,  do  my  colleagues  really  be- 
lieve that  keeping  our  United  States 
forces  in  Somalia  for  60  additional  days 
will  make  it  any  easier  for  us  to  nego- 
tiate a  peace  accord?  Do  my  colleagues 
truly  believe  that  the  extra  60  days  will 
be  critical  to  Aideed's  decision  on 
whether  to  negotiate  with  us  or  wait  us 
out  until  the  Senate-adopted  deadline 
of  March  31. 

And  finally,  I  know  that  opponents  of 
my  amendment  want  to  avoid  a  divi- 
sive debate.  They  want  to  avoid  it  be- 
cause they  know  the  President  has  had 
a  failed  policy  in  Somalia.  But  that  is 
not  any  valid  reason  to  avoid  a  debate: 
in  fact  it  is  exactly  why  we  should  be 
here  this  evening  considering  this 
amendment. 
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Indeed,  each  Member  in  this  body 
should  be  distressed  by  the  fact  that 
the  House  has  sat  on  the  sidelines 
while  the  administration  has  nego- 
tiated the  terms  of  United  States  in- 
volvement in  Somalia  with  other  coun- 
tries, with  the  United  Nations,  with 
the  other  body,  with  Somali  warlords. 
but  not  with  us. 

Now  is  the  time  to  right  that  wrong. 
Accordingly.  I  urge  my  colleagues  to 
vote  for  the  Oilman  amendment  to 
bring  our  U.S.  forces  home. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  a  senior  member  of  the 
Committee  on  Foreign  Affairs. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from  Illi- 
nois [Mr.  Hyde]  is  recognized  for  2  min- 
utes. 

Mr.  HYDE.  Mr.  Speaker.  Santayana 
once  said.  "Those  who  do  not  read  his- 
tory are  condemned  to  relive  it."  If  we 
go  past  the  Archives  building  on  Penn- 
sylvania Avenue,  the  building  bears  the 
words.  "What  is  past  is  prologue."  Do 
we  never  learn?  We  seem  to  have  no  in- 
stitutional memory. 

Democracy  is  marvelous,  but  we  keep 
changing  teams  and  people  forget  what 
happened  in  the  recent  past. 

On  October  23,  1983,  241  marines  were 
kflled  in  Lebanon.  We  should  not  have 
been  there.  And  I  offer  my  own  mea 
culpa,  because  I  voted  to  support  our 
President  then  and  send  our  troops 
there,  and  they  all  got  killed.  And  we 
got  out  in  a  hurry,  because  we  should 
not  have  been  there  in  the  first  place. 
And  we  recognized  our  mistake  and  we 
left.  We  are  enmeshed  in  Somalia,  and 
it  is  another  mistake,  and  we  should 
leave  now. 

Unfortunately,  the  poor  judgment  of 
defining  our  mission  as  nation  build- 
ing, transforming  it  from  humani- 
tarian feeding  of  starving  people  was 
an  exercise  in  terrible  judgment.  It  was 
the  United  Nations,  I  take  it.  that  mo- 
tivated this  change,  but  we  acquiesced. 

I  might  say.  speaking  of  poor  judg- 
ment, many  Members  in  this  Chamber 
or  within  the  sound  of  my  voice,  when 
Desert  Storm  was  being  voted  on  and  it 
was  a  question  of  supporting  the  Presi- 
dent then,  found  their  best  judgment. 
the  prudential  vote  was  to  vote  no 
against  the  President.  Nothing  wrong 
with  that.  It  is  the  American  way. 

Tonight  American  fighting  men  are 
thousands  of  miles  away  from  home, 
engaged  in  a  mission  impossible  of 
achievement,  something  for  which  they 
are  not  capable  nor  qualified:  namely, 
nation  building  in  a  country  run  by  six 
or  seven  clans  and  countless  subclans. 

Let  those  with  cultural,  political, 
and  geographic  ties  with  the  region 
help  the  nation  build,  but  let  us  bring 
our  boys  home  with  honor,  with  integ- 
rity. They  have  fed  the  hungry.  They 
have  seen  the  end  of  the  famine,  and  it 
seems  to  me  that  we  can  now  come 
home  safely  and  with  our  heads  up 
high. 


I  think  we  need  to  reestablish  the  no- 
tion that  our  national  interest  must 
controL  Gilm.^n  tells  the  American 
people.  '"Yes,  we  hear  you," 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

I  think  there  are  several  reasons  to 
vote  against  the  Oilman  amendment. 

The  first  one  simply  is  that  the  U.S. 
policy  has  been  decided.  We  are  not 
going  to  change  that  tonight.  Let  us 
not  send  a  confused  signal  about  what 
American  policy  is  going  to  be.  The 
President  has  decided  March  31.  He  did 
that  after  consultation  with  Members 
of  the  Congress.  He  has  set  the  date. 

Tomorrow  we  are  going  to  vote  on 
the  Defense  Department  appropriation 
bill.  AH  of  us  will  vote  or  almost  all  of 
us  will  vote  for  that  bill.  That  bill  pro- 
vides for  March  31. 

We  ace  going  to  say.  tomorrow,  and 
we  are  going  to  enact  into  law  March 
31. 

Now.  let  us  not  come  along  tonight 
and  say,  advice  to  the  President  of  Jan- 
uary 31,  that  is  not  a  clear  signal  at  all. 

U.S.  policy  has  been  decided.  We  are 
going  to  confirm  it  tomorrow,  and 
there  ia  no  sense  muddying  the  waters 
here  and  giving  another  date  tonight. 

The  Second  reason  we  should  vote 
against  the  Oilman  amendment  is,  we 
ought  not  to  micromanage.  Now,  in 
some  ways  this  policy  debate  tonight 
approaches  the  ridiculous.  We  are  argu- 
ing about  60  days,  whether  U.S.  troops 
should  come  out  January  31  or  March 
31. 

The  Congress  of  the  United  States 
has  an  appropriate  role  to  play.  We 
help  the  President  formulate  policy, 
and  we  have  done  that.  But  it  is  the 
President's  responsibility  to  imple- 
ment policy,  and  let  us  let  the  Presi- 
dent implement  the  policy. 

The  policy  is  a  policy  of  gradual  dis- 
engagement. Let  us  not  argue  over 
January  31  or  March  31.  Let  the  Presi- 
dent implement  the  policy. 

Let  as  be  clear,  next,  that  the  Gil- 
man  resolution  will  not  bring  our 
troops  home  sooner.  It  is  a  sense  of 
Congress  resolution.  Members  should 
be  very  clear  about  that  point.  This 
substitute  does  not  change  policy.  It 
will  only  send  a  confused  and  a  mixed 
signal  around  the  world. 

Next,  the  United  States  does  have  a 
mission  in  Somalia  for  these  next  sev- 
eral months.  A  U.S.  presence  there  will 
give  more  time  for  negotiations.  It  will 
give  more  time  for  the  political  process 
to  take  root,  and  there  are  encouraging 
signs  about  that  today.  It  will  give  us 
time  for  the  humanitarian  mission  to 
be  completed,  and  it  will  give  the  Unit- 
ed Nations  time  to  find  troops  to  re- 
place U.S.  forces. 

Nobody  here  can  assure  anybody  that 
if  we  wait  until  March  31,  all  these 
things  will  be  accomplished.  All  we  are 
doing  iB  trying  to  provide  a  reasonable 
chance  for  the  Somalis.  for  the  United 
Natione.  for  the  negotiations  to  suc- 
ceed. 
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By  staying  longer,  we  will  leave  So- 
malia pointed  toward  survival,  rather 
than  toward  chaos. 

Finally,  we  should  support  the  Ham- 
ilton resolution  and  defeat  the  Oilman 
resolution,  because  the  President  has 
made  a  commitment  to  our  U.N.  part- 
ners to  stay  until  March  31.  The  U.S. 
Senate  now  overwhelmingly  has  agreed 
to  that  commitment,  and  we  will  agree 
to  it  tomorrow  in  the  Defense  Depart- 
ment conference  report. 

I  have  heard  it  said  here.  "I  want  to 
send  a  signal  to  the  President."  The 
problem  with  that  is  when  we  vote  to- 
night, we  send  a  signal  to  a  lot  of  other 
persons,  not  just  the  President.  We 
send  a  signal  tonight  to  the  United  Na- 
tions. We  send  a  signal  tonight  to  the 
factions  in  Somalia.  We  send  a  signal 
tonight  to  Ethiopia  and  to  Eritrea, 
that  are  trying  to  help  us  in  the  peace 
negotiations. 

If  the  Oilman  resolution  is  approved, 
that  message  will  be  that  the  United 
States  has  lost  hope  for  Somalia.  Once 
we  send  that  signal,  our  U.N.  partners 
will  withdraw  at  least  as  fast  as  we  do. 
The  conflict  will  resume.  Somalia  re- 
turns to  chaos,  and  United  States 
forces.  I  think,  will  be  at  greater  risk. 
That  is  not  the  signal  we  want  to  send. 

By  supporting  my  resolution  and  re- 
jecting the  Oilman  substitute,  we  will 
send  a  far  better  signal.  That  signal  is 
that  the  United  States  will  not  be  in- 
timidated. That  signal  is  that  we  can- 
not solve  all  of  the  problems  of  Soma- 
lia, but  we  will  meet  our  commitments 
and  we  will  give  them  a  reasonable 
chance  to  succeed. 

Mr.  Speaker,  I  rise  in  support  of  the  Oilman 
amendment.  I  approach  this  issue  very  cau- 
tiously because  I  believe  foreign  policy  is  an 
area  where  the  President  must  be  the  leader 
of  all  Americans.  I  have  defended  a  previous 
administration's  right  to  formulate  and  enact 
policies  designed  to  roll  back  Soviet  expansion 
in  our  hemisphere.  Too  much  intervention  by 
Congress  does  weaken  the  President's  ability 
to  conduct  foreign  policy. 

But  in  my  tenure  in  Congress  I  have  also 
never  known  a  Secretary  of  Defense  that 
would  deny  our  troops  the  equipment  they 
needed  because  he  was  more  concerned  with 
public  opinion  than  his  troops.  I  have  also 
never  worked  with  an  administration  that  ex- 
cuses its  action  by  saying:  "We  inherited 
these  problems."  That's  simply  pathetic. 

Let  us  put  this  miserable  excuse  behind  us 
once  and  for  all.  George  Bush  never  envi- 
sioned a  long-term  American  presence  in  So- 
malia. George  Bush  resisted  attempts  by  the 
United  Nations  to  draw  us  deeper  info  rebuild- 
ing Somalia. 

Does  Somalia  need  to  be  rebuilt?  Yes,  it 
does.  But  George  Bush  realized  that  American 
troops  are  the  wrong  tool  for  rebuilding  Soma- 
lia. He  intended  our  forces  to  stabilize  the  ter- 
rible humanitarian  situation  and  bring  our 
troops  home.  And  that  is  all. 

The  withdrawal  of  our  troops  from  Somalia 
by  March  31  has  nothing  to  do  with  any  strate- 
gic or  logistical  reality  and  everything  to  do 
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with  the  President  trying  to  save  face.  Well  Mr. 
President,  I  think  the  world  has  figured  out  our 
credibility  in  Somalia  is  zero,  so  let's  bring  our 
troops  home  as  quickly  as  possible. 

Let  me  just  close  by  suggesting  the  Presi- 
dent get  himself  some  new  foreign  policy  advi- 
sors. It's  clear  that  his  current  ones  are  not  up 
to  the  task  of  conducting  a  foreign  policy  in 
transition.  After  all,  a  President  willing  to  hire 
a  former  Reagan  administration  official  as  a 
spokesman  ought  to  be  willing  to  get  some 
competent  foreign  policy  help  no  matter  what 
party  they  might  be. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  [Mr.  OILM.■^N]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OILMAN.  Mr.  Speaker.  1  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  The 
Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   224,    nays 
203,  not  voting.  7.  as  follows: 
[Roll  No.  555] 
YEAS— 224 


.Abercromble 

.\llard 

Andrews  iNJ> 

Applegate 

Archer 

Armey 

Bachus  lALi 

Baker  (CAi 

Baker  I  LA) 

Ballenger 

Barcla 

Barrett  (SE) 

Barrett  iWI) 

Bartlett 

Bate  man 

Bentley 

Bereuter 

BUIrakls 

BUley 

Blute 

Boehlert 

Boehner 

Bonllla 

Brewster 

Brown  I  OH  I 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GAI 

Combest 

Condlt 

Cooper 

Costello 

Cox 

Crane 

Crapo 

Cunningham 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Derrick 


Dlaz-Balart 

Doolutle 

Do  man 

Dreler 

Duncan 

Dunn 

Emerson 

English  I  OK  I 

Eshoo 

Evans 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fllner 

Flngerhut 

Fish 

Fowler 

Franks  (CTi 

Franks  iN.Ji 

Callegly 

Gillo 

Gekas 

Glkhrost 

Glllmor 

oilman 

Gingrich 

Goodlatle 

Goodllng 

Goss 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (TXl 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Hufnngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 


Inhofe 

Islook 

Jacobs 

Johnson  (CTi 

Johnson  iSDi 

Johnson.  .Sam 

Kaptur 

Kaslch 

Klldee 

Kim 

King 

Klng.ston 

Kleczka 

KUnk 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lambert 

Lazlo 

Leach 

Levy 

Lewis  (CA» 

Llghtroot 

Llnder 

Livingston 

Machtley 

Maloney 

Man  ton 

Manzullo 

Mazzoll 

McCandless 

McCoUum 

McCrery 

McDade 

McHale 

McHugh 

Mclnnls 

.McKeon 

McMillan 

.McSulty 

Meehan 

Meyers 

Mica 

Michel 

.Miller  (FL) 

Mlnge 

Mink 

Mollnarl 

Montgomery 


Moorhead 

Murphy 

Myers 

Nadler 

Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Peterson  iM.N't 

Pombo 

Porter 

Port  man 

Poshard 

Pryce  (OHi 

Qulllen 

Qulnn 

Ramstad 

Raven el 

ReguU 

Ridge 

Roberts 

Rogers 

Rohrabacher 


.\ckerman 
.Andrews  iMEi 
Andrews  iTXi 
Bacchus  iFLi 
Baesler 
Barca 
Barlow 
Barton 
Becerra 
Bellenson 
Berman 
BevllI 
BUbray 
Bishop 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brooks 
Browder 
Brown  iCA) 
Brown  (FLi 
Bryant 
Cantwell 
Cardln 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Col*>man 
Collins 'IL) 
Collins  iMIi 
Conyers 
Coppersmith 
Coyne 
Cramer 
Danner 
Darden 
DeLauro 
Dellums 
Deutsch 
Dickey 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbln 
Edwards  iCAi 
Edwards  (TXi 
Engel 

English  lAZi 
Farr 
Fazio 

Fields  (LA) 
Flake 
Foglletta 
Foley 
Fordi.MI) 
FordiT.Vi 
Frank  (MA) 
Frost 
Furse 
Ge]denson 
Gephardt 
Geren 
Gibbons 


Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Sanders 

Santorum 

Sax  ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shuster 

Skeen 

.Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  lOR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

NAYS— 203 

GUckman 

Gonzalez 

Cordon 

Gutierrez 

Hall  I  OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Inslee 

Jefferson 

Johnson  (G.A) 

Johnson.  E.  B 

Johnston 

Kan]orskl 

Kennedy 

Kennelly 

Klein 

Kopetskl 

Kreldler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (G.\) 

Llplnskl 

Lloyd 

Long 

Lowey 

Mann 

MargoUes- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
McCloskey 
McCurdy 
McDermott 
McKlnney 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mlneta 
Mollohan 
Moran 
Murtha 
Natcher 
Seal  (MA) 
NeaKNX) 
Oberstar 
Obey 
Olver 
Onon 
Owens 


Steams 
Stenholm 
Stump 
Stupak 

Sundqulst 

Talent 

Tauzin 

Taylor  IMS) 

Taylor  (NX) 

Thomas  (CA) 

Thomas  (WV) 

Torklldsen 

Traflcant 

L'pton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Wyden 

young  (AK) 

Young  iFL) 

Zeltff 

Zlmmer 


PaUone 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelosI 

Penny 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Price  i.S'C) 

Rahall 

Range  I 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rowland 

RoybalAUard 

Rush 

Sabo 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Scott 

Serrano 

Sharp 

Slslsky 

Skaggs 

Skelton 

Slattery 

.Smith  1 1  A) 

Sprat  t 

Stark 

Stokes 

Strickland 

Studds 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whltten 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


NOT  VOTING— 7 


Crams 

Morella 

Lewis  (FLi 

Fein 

Moakley 

RostenkowskI 

Wilson 


D  1931 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Grams  for.  with  Mr.  Moakley  against. 

Mr.  VALENTINE  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  NADLER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  the  rule  it  is 
now  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute 
printed  in  part  2  of  House  Report  103- 
328. 

PARLIAMENTARY  ISQVIRY 

Mr.  OILMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  OILMAN.  Mr.  Speaker,  would  the 
Chair  explain  to  the  House  the  proce- 
dure we  are  about  to  follow? 

The  SPEAKER  pro  tempore.  The 
Chair  will  reread  his  statement.  Pursu- 
ant to  the  rule,  it  is  now  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  printed  in  part  2  of 
House  Report  103-328. 

Mr.  OILMAN.  Mr.  Speaker,  am  I  cor- 
rect— and  I  submit  a  rhetorical  ques- 
tion—that if  there  is  a  vote  against  the 
Hamilton  amendment,  it  would  be  per- 
ceived to  be  support  for  the  Oilman 
amendment,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  characterize  the  meaning 
of  Members'  votes. 

AME.NDMENT  IN  THE  N.ATURE  OF  A  SUBSTfTLTE 
OFFERED  BY  MR.  HAMILTON 

Mr.  HAMILTON.  Mr.  Speaker,  pursu- 
ant to  the  rule  I  offer  the  amendment 
in  the  nature  of  a  substitute  printed  in 
part  2  of  the  report  to  accompany 
House  Resolution  293. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute.  The  text  of 
the  amendment  in  the  nature  of  a  sub- 
stitute is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Hamilton:  Strike  all  after  the 
resolving  clause  and  Insert  the  following: 

SECTION  1.  REMOVAL  OF  UNFTED  STATES  ARMED 
FORCES  FROM  SOMALIA. 

Pursuant  to  section  5(C)  of  the  War  Powers 
Resolution  (50  U.S.C.  1544(c)).  the  Congress 
hereby  directs  the  President  to  remove  Unit- 
ed States  Armed  Forces  from  Somalia  by 
March  31.  1994  (unless  the  President  requests 
and  the  Congress  authorizes  a  later  date),  ex- 
cept for  a  limited  number  of  members  of  the 
Armed  Forces  sufficient  only  to  protect 
United  States  diplomatic  facilities  and  citi- 
zens and  noncombatant  personnel  to  advise 
the  United  Nations  commander  In  Somalia. 
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PARLIAMENTARY  INQUIRIES 

Mr.  LINDER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  LINDER.  Mr.  Speaker,  is  it  cor- 
rect to  say  that  a  vote  in  favor  of  the 
Hamilton  amendment  will  negate  the 
Oilman  amendment? 

The  SPEAKER  pro  tempore.  Under 
the  rule,  if  both  amendments  are 
adopted,  only  the  last  amendment  will 
be  finally  adopted. 

Mr.  LINDER.  Further  parliamentary 
inquiry:  So  those  220  Members  who 
voted  to- — — 

The  SPEAKER  pro  tempore.  The  gen- 
tleman must  state  a  parliamentary  in- 
quiry. 

Mr.  LINDER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  LINDER.  My  inquiry  is.  will  the 
vote  that  we  just  had  that  passed  by 
220  positive  votes  to  end  the  involve- 
ment in  Somalia  earlier  be  negated  by 
a  passage  of  a  subsequent  amendment? 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  stated  the  effect  of 
the  vote. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Connecticut  [Mr.  Gej den- 
son]. 

Mr.  GEJDENSON.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  ask  my  col- 
leagues to  take  this  moment  seriously. 
It  is  easy  to  pass  this  off  as  simply  a 
decision  that  affects  one  country  far 
off  and  not  necessarily  the  central 
focus  of  the  American  public  today. 

There  are  moments  when  a  country 
is  tested  as  it  enters  a  new  era.  And  as 
we  have,  as  a  Nation,  following  World 
War  II  and  Vietnam,  tried  to  assess 
America's  commitment  to  inter- 
national diplomacy  and  international 
participation,  this  vote  tonight  and 
support  for  the  Hamilton  amendment 
may  determine  the  ability  of  not  just 
this  President  but  future  Presidents  to 
marshall  international  efforts  that 
have  far-reaching  consequences. 

If  you  take  a  look  at  America's  with- 
drawal from  Somalia  prior  to  the 
President's  date  of  March  31.  we  could 
find  America  undercutting  our  involve- 
ment in  all  multilateral  activities  in 
the  Middle  East,  in  peacekeeping  ef- 
forts there,  not  just  in  Africa,  in 
Central  America,  in  Asia,  in  every  con- 
tinent, as  America  tries  to  move  from 
a  single  power  placing  its  policies  on 
the  globe,  to  multilateral  actions  with 
multinational  forces,  today's  actions 
will  cripple  not  just  this  President  but 
future  Presidents  as  well. 

What  we  do  here  today  will  send  a 
signal:  "If  you  want  to  end  a  multilat- 


eral acstivity.  shoot  at  Americans,  be- 
cause the  Congress  will  pull  the  rug 
out  from  under  the  President  in  a  mat- 
ter of  days."  The  debate  here  is  not 
whethOT  or  not  we  stay  in  Somalia:  the 
President  has  committed,  and  we,  in 
law.  have  committed  ourselves,  to  the 
removal  of  these  troops  by  March  31. 

D  1940 

What  advantage  to  America's  policy, 
to  America's  interest  and  to  the  lives 
that  have  already  been  lost  to  remove 
our  troops  60  days  earlier?  Will  there 
be  an  international  effort  where  Amer- 
ica will  have  credibility? 

I  can  remember  hearing  in  the  well  of 
this  House  Democrats  and  Republicans 
condernning  our  European  allies  for 
failing  to  support  multinational  efforts 
in  Yugoslavia,  standing  by  and  watch- 
ing citizens  annihilated,  men.  women 
and  children,  the  frustration  in  this 
body  as  well  as  in  the  White  House  for 
the  failure  of  Europe  to  act. 

Today  the  amendment  of  the  gen- 
tleman from  New  York  will  put  the 
same  stamp  on  this  Congress. 

There  are  risks  in  every  action. 
There  are  risks  if  we  stay,  but  there 
are  clear  risks  if  we  remove  our  troops 
prior  to  the  date  the  President  is  com- 
mitted to. 

Frankly,  the  President  may  get  us 
out  there  earlier,  but  we  do  not  have 
the  tirne  to  negotiate  under  the  Oilman 
proposal. 

Those  who  want  to  bring  death  and 
destruction  back  to  Somalia  simply 
need  to  wait  until  the  31st. 

It  seems  to  me  not  too  much  to  ask 
to  give  the  President  of  the  United 
States  60  additional  days  for  diplo- 
matic effort.  It  is  not  too  much  to  ask 
for  those  who  have  already  perished 
while  carrying  out  America's  policy  to 
give  us  some  time  to  work. 

Amecicans  tend  to  respond  quickly  to 
scenes  on  television,  children  dying 
and  starvation  a  short  time  ago  gave  a 
strong  support  to  the  American  people 
to  move  into  Somalia  with  a  multi-na- 
tional (orce. 

We  have  taken  some  casualties. 
There  has  clearly  been  a  tragedy  in- 
flicted on  American  service  personnel 
there. 

But  how  do  we  serve  those  men  who 
died  under  the  American  forces,  how  do 
we  serve  this  country  by  taking  away 
from  the  President  of  the  United 
States  60  days  of  negotiations?  How 
will  thjs  President  or  any  future  Presi- 
dent convince  our  European  and  Asian 
allies  Co  join  with  us  if  America's  Con- 
gress pulls  out  from  the  President  a 
matter  of  60  days  of  additional  negotia- 
tions time? 

We  have  sent  a  message  that  Con- 
gress wants  this  policy  over  quickly. 
The  last  bill  sent  that  message. 

Now  support  the  Hamilton  amend- 
ment \»hich  will  give  the  President  the 
time  he  needs  without  undercutting  us 
In  every  other  international  effort. 


My  generation  learned  a  lesson  in 
Vietnam.  A  previous  generation 
learned  a  lesson  when  the  Germans 
went  into  the  Sudetenland,  and  every- 
one was  silent. 

In  this  new  era  of  international  di- 
plomacy, let  us  not  undercut  the  abil- 
ity of  America  to  participate  in  inter- 
national efforts,  and  should  they  fail, 
the  replacement  will  be  American  ef- 
forts. 

We  do  not  want  to  see  America  being 
the  cowboy,  the  sole  participant.  Give 
this  President  a  chance.  Vote  for  the 
Hamilton  substitute. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  ranking 
member  of  the  Committee  on  Rules, 
the  gentleman  from  New  York  [Mr. 
Solomon]. 

The  SPEAKER  pro  tempore  [Mr. 
McDermott].  Is  the  gentleman  from 
New  York  [Mr.  Oilman]  an  opponent  of 
the  amendment? 

Mr.  OILMAN.  Yes,  Mr.  Speaker.  I  am 
an  opponent  of  the  Hamilton  amend- 
ment. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  then  control  15  minutes  of  debate 
time  on  this  amendment. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  earlier  today  I  met  with 
about  17  people  from  fledgling  democ- 
racies throughout  Eastern  Europe.  It 
was  Poland,  it  was  Hungary,  it  was 
Czech  and  Slovakia,  it  was  Rumania,  it 
was  Albania.  They  all  said  to  a  man, 
they  want  us  to  come  in  and  help  pro- 
tect them  from  outside  aggressors  that 
would  try  to  take  away  their  sov- 
ereignty, but  to  a  man  and  woman  they 
said  they  do  not  want  us  interfering  in 
their  personal  internal  affairs. 

Mr.  Speaker,  the  Members  were  sin- 
cere when  they  voted  to  a  man  and 
woman  to  go  on  a  humanitarian  need 
into  Somalia  to  help  those  starving 
people.  That  humanitarian  effort  ended 
9  months  ago.  That  is  when  we  should 
have  brought  our  troops  home. 

American  foreign  policy  has  always 
been  to  protect  those  sovereign  nations 
against  outside  aggressors  with  our 
military  intervention,  never  to  inter- 
fere In  internal  affairs. 

The  Somalian  people  are  a  nomadic 
people.  They  hav6  never  had  a  stable 
government  there.  We  should  not  be 
there  on  a  nation-building  effort.  We 
should  bring  our  troops  home.  We  can 
do  it  in  60  days. 

Mr.  Speaker,  we  should  pass  the  Gil- 
man  amendment  that  we  just  voted  for. 
We  should  not  now  renege  and  pass  the 
Hamilton  amendment.  Please  vote  no 
on  the  Hamilton  amendment. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I  rise  in 
support  of  the  Hamilton  amendment: 
however,  I  do  so  reluctantly  because  it 
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would  be  my  wish  that  we  have  no  date 
set  forth  toward  the  withdrawal  of  our 
troops. 

Of  course,  it  was  a  mistake  to  set  a 
date  in  January.  I  think  setting  a  date 
at  the  end  of  March  merely  tells  Mr. 
Aideed  that  all  he  has  to  do  is  hold  out 
until  then  and  he  owns  the  place. 

We  could  probably  have  withdrawn 
our  troops  before  March  31.  but  since 
that  option  is  not  before  us.  I  intend  to 
vote  for  the  Hamilton  amendment. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  again  I 
rise  to  applaud  the  ranking  member  of 
the  Committee  on  Foreign  Affairs,  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  for  his  foresight  in  offering  this 
amendment,  as  I  also  applaud  the 
chairman  of  this  committee  for  having 
the  guts  to  stand  up  and  get  this  ad- 
ministration to  respond  to  the  con- 
cerns of  the  American  people  that  we 
need  to  bring  our  troops  home  sooner, 
rather  than  later:  as  I  have  applauded 
the  chairman  of  the  Defense  .Appropria- 
tions for  that  same  action. 

Fifty-five  of  our  Democratic  col- 
leagues joined  with  160  Republicans  to 
send  a  signal,  not  a  binding  resolution, 
but  to  send  a  signal  that  enough  is 
enough. 

Thirty-five  young  Americans  dead:  S2 
billion  down  the  drain.  We  have  done 
our  job. 

General  Johnston  before  our  commit- 
tee 1  month  ago  said  our  mission  was 
completed  in  May. 

It  is  time  to  bring  our  troops  home. 

The  Red  Cross  this  week  certified  on 
November  4  that  the  famine  has  ended. 

Mr.  Speaker,  this  is  our  chance  to 
stand  up  for  those  troops  that  are  in 
Somalia,  to  let  them  know  that  we 
want  them  brought  home  as  soon  as 
possible. 

Mr.  Speaker,  on  this  vote  I  ask  our 
colleagues  to  do  what  they  just  did  on 
the  previous  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Oil- 
man]: reject  the  Hamilton  amendment. 

Think  of  those  families  who  lost 
their  youngsters  ir  September  in  that 
street  in  Somalia  when  that  helicopter 
attack  occurred. 

I  talked  to  Ben  Pilla.  the  father  of 
Dominick  Pilla  from  Vineland.  NJ.  who 
asked  me  the  question  about  what  our 
mission  was  and  why  the  proper  sup- 
port was  not  there. 

We  do  not  want  to  have  to  answer 
those  questions  in  January.  February, 
and  March.  This  is  our  chance  to  send 
a  signal  that  the  time  has  come  to  pull 
our  troops  back  home. 

Mr.  Speaker,  I  ask  my  colleagues 
who  voted  for  the  Oilman  amendment 
to  reject  the  Hamilton  amendment. 
Stand  up  for  the  American  troops. 
Bring  them  home  as  quickly  as  pos- 
sible. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 
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Mr.  OBEY.  Mr.  Speaker,  the  world  is 
a  risky  place. 

Remember:  Tonight  it  is  not  just 
Americans  who  are  watching.  Mr. 
Milosevic  in  Serbia  is  watching.  The 
North  Korean  dynasty  is  watching.  Do 
not  send  them  the  wrong  message.  Do 
not  let  them  conclude,  and  do  not  let 
anyone  else  conclude,  that  the  easiest 
way  to  change  American  policy  is  by 
simply  killing  an  American  soldier,  or 
killing  an  American  diplomat  or  kill- 
ing an  American  tourist.  Do  not  con- 
vey a  sense  of  panic  by  what  we  do  here 
tonight. 

Yes,  America  needs  to  leave  Somalia, 
but  it  needs  to  leave  on  America's 
terms.  I  ask  my  colleagues  to  vote  for 
the  amendment  offered  by  the  gen- 
tleman from  Indiana  [Mr.  Hamilton], 
and.  I  say  to  my  colleagues.  "When  you 
vote  remember  the  issue  is  not  how 
good  that  vote  looks  tonight.  The  issue 
is  how  good  that  vote-will  look  a  year 
from  now.  2  years  from  now.  5  years 
from  now.  Vote  for  the  Hamilton 
amendment.  It  is  the  right  vote  for 
America." 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  a  senior  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  GiL- 
M.A.N].  my  friend,  for  yielding  this  time 
to  me. 

Mr.  Speaker,  one  of  the  speakers  on 
the  other  side  of  the  aisle  said  that  it 
does  not  make  any  difference  whether 
we  leave  on  January  31  or  whether  we 
leave  March  31. 

"Yes.  "  I  say  to  my  colleagues,  "it 
doesn't  make  any  difference  if  you're 
the  President  of  the  United  States  sit- 
ting in  the  White  House  or  if  you're  a 
Congressman  sitting  at  home  in  the 
warmth  of  your  home,  but  it  does  make 
a  difference  if  you're  serving  over  there 
because  you're  not  home  for  Thanks- 
giving with  your  family,  you're  not 
home  for  Christmas,  you're  not  home 
for  New  Year's.  If  you're  not  going  to 
bring  them  home  for  Thanksgiving. 
New  Year's  or  Christmas,  at  least  bring 
them  home  in  time  for  Valentine's 
Day.  " 

Some  people  say.  "What  kind  of  a 
signal  are  you  sending?"  Hey,  the  sig- 
nals have  already  been  sent.  We  are 
leaving.  Whether  we  are  leaving  March 
31  or  January  31,  that  is  the  question, 
and  the  gentleman  from  New  York  [Mr. 
Oilman]  is  right  by  saying  we  should 
leave  Januarj'  31. 

The  other  involves  third  grade  psy- 
chology. Make  no  mistake  about  it.  If 
we  vote  tonight,  it  is  a  vote  that  we  are 
going  to  look  back  on.  On  May  25.  we 
had  a  vote  in  this  body  to  leave  by 
June  30.  Had  we  left  by  June  30  instead 
of  127  votes,  had  we  had  218  votes,  those 
18  American  service  people  would  be 
alive,  those  85  in  the  hospital  would 
not  be  in  the  hospital. 


Yes,  it  does  make  a  difference  how  we 
vote.  It  makes  a  big  difference  to  the 
people  who  are  wearing  the  American 
uniform. 

Basically  we  have  this  age-old  debate 
between  the  realists  and  the  interven- 
tionists. By  listening  to  the  interven- 
tionists we  not  only  stay  there  until 
January  31,  March  31.  but  we  would  be 
there  forever,  we  would  be  there  for 
eternity. 

One  of  the  speakers  on  the  other  side 
of  the  aisle  said  it  does  not  make  much 
difference  whether  we  are  there  until 
January  31  or  March  31.  It  makes  a  big 
difference  to  the  people  who  are  serv- 
ing there.  An  extra  60  days  is  an  eter- 
nity in  Somalia,  and  not  one  thing,  not 
one  thing,  can  be  gained  by  staying 
that  additional  time. 

Yes.  this  vote  we  cast  tonight  is  im- 
portant. It  is  most  important  for  my 
colleagues,  but  it  is  much  more  impor- 
tant to  the  people  who  are  serving  in 
Somalia.  Think  of  those  people,  my 
colleagues,  when  voting  tonight. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Oilman]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  "no  "  on  the  amendment  offered 
by  the  gentleman  from  Indiana  [Mr. 
H.\milton].  I  say  to  my  colleagues,  be 
consistent.  If  you  voted  for  Oilman, 
vote  against  Hamilton.  Don't  concern 
yourself  with  threats  of  tin  pot  dic- 
tators rising  up  against  us.  Saddam 
Hussein  will  serve  as  a  reminder.  If 
American  interests  are  clearly  at  stake 
or  if  there  is  a  clearcut  humanitarian 
goal  that  can  be  accomplished  quickly, 
I  have  a  feeling  that  we  will  be  there. 
Our  mission  in  Somalia  is  complete. 
Bring  our  troops  home.  Remember 
their  families  and  the  American  people 
support  you. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Mica], 

Mr.  MICA.  Mr.  Speaker,  tonight  we 
set  a  date,  tonight  we  set  a  date.  The 
question  is:  Is  it  January  or  is  it 
March? 

This  is  not  a  Republican  issue.  This 
is  not  a  Democrat  issue.  This  is  not  an 
issue  of  national  security.  This  is  an 
issue  for  many  of  my  colleagues  who, 
after  the  night  that  we  saw  the  bodies 
of  our  servicemen  dragged  through  the 
streets  of  Mogadishu,  said,  "I  wish  we 
had  a  vote,  I  wish  we  had  the  oppor- 
tunity to  fulfill  the  wishes  of  the 
American  people  that  our  troops 
should  not  be  in  Somalia.  They  don't 
want  us  there.  We  do  not  have  a  de- 
fined mission  there.  It  is  time  we  leave 
there." 

Mr.  Speaker,  my  colleagues  asked  for 
a  vote.  Tonight  we  have  an  opportunity 
for  that  vote.  We  will  decide  a  date  to- 
night that  will  be  March  31  on  January 
31.  I  ask  my  colleagues  to  defeat  the 
Hamilton  amendment. 
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Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlemen  from  South 
Carolina  [Mr.  Spence],  the  ranking 
member  of  the  Committee  on  Armed 
Services  and  the  cosponsor  of  our 
amendment  to  bring  our  troops  out  on 
January  31. 

Mr.  SPENCE.  Mr.  Speaker,  as  a  pri- 
vate said  one  time.  "Let  us  try  to  rea- 
son together." 

All  of  us  here  tonight.  I  think,  agree 
that  the  wrong  policy  in  Somalia  re- 
sulted in  the  death  of  our  troops,  many 
of  them  being  wounded,  others  taken 
captive.  We  also  agree  that  we  should 
come  home  from  Somalia  either  on 
January  31  or  March  31.  We  agree  on  all 
that. 

But  something  new  has  happened, 
and,  as  mentioned  tonight,  we  have  a 
new  policy  being  enunciated  now  in  So- 
malia. We  are  now  putting  our  military 
people  back  into  the  streets,  taking 
sides  and  in  a  general  conflict  which 
led  to  the  death  of  our  people  before. 
We  are  getting  ourselves  right  back 
into  the  same  position  that  we  have  re- 
nounced before. 

Mr.  Speaker,  let  us  take  this  way  out 
and  get  out. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  220 
Members  voted  to  get  out  of  Somalia 
by  January  31  in  the  amendment  of- 
fered by  the  gentleman  from  New  York 
[Mr.  Oilman].  I  laud  those  votes.  What 
a  great  start  it  would  be  in  the  year  of 
1994  where  we  can  start  debates  on  is- 
sues like  the  other  side  of  the  aisle  and 
the  President  wants  to  on  health  care 
and  not  be  worried  about  Somalia.  I 
say  to  my  colleagues,  take  a  look  at 
why  you  voted,  you  voted  not  to  risk 
the  lives,  the  future  lives,  of  our  men 
and  women,  and  again  220  votes  voted 
for  that. 
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Mr.  Speaker,  given  a  choice  between 
the  President's  face  or  a  Ranger's  rear- 
end.  I  choose  the  Ranger. 

Second,  why  did  you  support  the  Gil- 
man  amendment?  Not  to  deplete  the 
limited  military  equipment  needed  to 
support  actual  American  interests.  If 
the  Members  take  a  look  at  what  the 
real  threat  is  in  North  Korea,  we  are 
going  to  need  that  equipment  in  the 
near  future. 

The  third  reason  that  you  voted  for 
the  Oilman  amendment,  that  would  be 
wiped  out  by  the  Hamilton  amend- 
ment, is  to  save  millions  of  dollars. 

Mr.  Speaker,  it  is  time  to  let  Africa 
resolve  its  own  problems.  It  is  time  for 
Europe  to  resolve  Bosnia.  It  is  time  for 
the  Papa  Docs  and  the  Baby  Docs  to  re- 
solve Haiti.  And  It  is  time  to  withdraw 
our  troops. 

To  those  Members  that  say  we  can- 
not remove  our  troops,  remember,  two- 
thirds  of  our  forces  in  Somalia  are  at 
sea  on  Navy  ships.   It  would  be  very 


easy  to  remove  our  troops.  Those  peo- 
ple on  thips.  they  have  a  ticket  to  ride. 
Mr.    Speaker,    we    need    to    get    our 
troops    out    and    attend    to    domestic 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Lantos],  a 
subcortjmittee  chairman  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  LANTOS.  Mr.  Speaker,  the  great 
moments  of  this  House  over  two  cen- 
turies have  been  real  debates.  This  is 
not  a  real  debate.  This  is  a  phony, 
sham  debate.  There  is  not  a  Member  on 
that  side  who  does  not  know  that  the 
troops  will  come  out  on  March  31.  This 
is  a  public  relations  amendment,  and 
everyone  knows  it. 

Mr.  Bpeaker,  I  want  this  House  to 
know  that  there  is  such  a  thing  as  bi- 
partisanship in  the  Congress  of  the 
United  States,  and  it  is  exemplified  by 
the  other  body.  I  want  to  read  the 
names  of  the  majority  Republicans  who 
are  standing  with  the  majority  of  the 
Democrats  and  the  President  of  the 
United  States  in  speaking  with  a  single 
voice:  Senators  Bennett,  Bond. 
Chafes.  Cochran,  Cohen,  Coverdale, 
Danforth— 

The  SPEAKER  pro  tempore  (Mr. 
McDehmott).  The  Chair  would  state 
that  personal  references  to  Senators 
are  out  of  order. 

Mr.  LANTOS.  Mr.  Speaker,  I  would 
merely  like  to  suggest  that  the  reason 
why  tfcis  debate  is  so  shabby  and  so 
perfunctory,  because  everybody  in  this 
House  knows  and  everybody  in  the 
country  should  know,  is  that  this  is 
not  a  decision  about  when  the  troops 
come  home.  That  decision  has  been 
made.  This  is  an  attempt  to  score  po- 
litical points,  plain  and  simple.  That  is 
beneath  the  dignity  of  this  House. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  the  House  has  just 
voted  on  the  Oilman-Spence  amend- 
ment Co  withdraw  United  States  forces 
from  Somalia  by  January  31,  1994. 

The  distinguished  chairman  of  our 
Foreign  Affairs  Committee,  my  good 
friend  from  Indiana  [Mr.  Hamilton], 
now  calls  upon  the  House  to  change  its 
mind  and  vote  for  a  withdrawal  date  of 
March  31. 

The  chairman's  amendment  would 
extend  the  exposure  of  U.S.  troops  in 
that  ttoubled  land  for  an  additional  60 
days,  until  March  31.  1994. 

A  majority  of  the  House  has  voted 
not  to  put  our  U.S.  forces  to  this  un- 
necessary risk. 

Mr.  Speaker,  this  is  not  like  votes  on 
the  budget  resolution  where  the  last 
measure  adopted  prevails  and  Members 
can  vote  for  budgets  they  like,  know- 
ing that  only  the  last  vote  counts — 
then  go  home  saying  they  voted  for 
budget  cuts. 

On  this  issue,  the  House  cannot  have 
its  cake  and  eat  it  too.  A  vote  in  favor 
of  the  Hamilton  amendment  cancels  a 


vote  in  favor  of  my  amendment  and  Is 
a  vote  to  keep  American  forces  in  So- 
malia and  at  risk  for  2  additional 
months. 

Mr.  Speaker.  I  ask  my  colleagues  to 
think  very  carefully  about  the  position 
in  which  the  chairman's  amendment 
would  place  United  States  forces  in  So- 
malia. 

Before  voting  to  reverse  yourselves,  I 
urge  my  colleagues  to  pose  this  ques- 
tion. What  happens  if,  sometime  after 
January  31,  United  States  forces  were 
in  a  firefight  in  Mogadishu  and  Amer- 
ican personnel  were  killed  or  wounded 
in  that  firefight? 

Will  my  colleagues  then  be  able  to 
tell  the  families  and  friends  of  those 
who  were  killed  and  wounded  that 
their  sacrifices  were  in  the  vital  secu- 
rity interests  of  the  United  States? 

I  certainly  would  not — and  I  do  not 
think  any  of  my  colleagues  could  ei- 
ther. Mr.  Speaker,  as  I  have  previously 
noted,  helping  the  authors  of  our  failed 
policy  in  Somalia  save  face  is  not 
worth  the  life  of  one  more  American 
soldier. 

A  vote  in  favor  of  a  March  31  with- 
drawal date  may  be  a  vote  in  support  of 
our  President,  but  it  is  not  a  vote  in 
support  of  our  men  and  women  in  the 
field  in  Somalia. 

Accordingly,  I  urge  my  colleagues — 
stay  true  to  their  convictions — and 
vote  no  on  the  Hamilton  amendment — 
do  not  put  our  troops  at  risk  for  2  addi- 
tional months. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  the  distinguished  deputy 
whip. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  sorry  that  the 
issue  was  characterized  a  moment  ago 
in  the  way  that  it  was,  because  it  is  a 
serious  action  that  we  take  here  this 
evening  and  it  is  not  a  sham.  We  are 
making  a  serious  decision. 

Earlier  today  there  was  a  vote  about 
whether  we  mean  what  we  say  in  the 
votes  that  we  cast.  Many  Members  of 
Congress,  under  extreme  pressure,  de- 
cided to  stick  with  where  they  had 
stood  before.  This  is  yet  another  vote 
just  like  the  one  before. 

Mr.  Speaker,  a  few  minutes  ago  the 
House  did  the  right  thing  on  a  biparti- 
san basis.  Fifty-five  Democrats  joined 
with  Republicans  in  voting  the  way  the 
House  decided  to  go  a  few  moments 
ago.  The  House  said  in  that  vote  that 
we  should  not  put  our  soldiers  in 
harm's  way  for  any  longer  than  nec- 
essary or  for  any  purpose  short  of  our 
national  interests. 

The  question  before  us  now  could  not 
be  clearer:  A  few  minutes  ago  we  said 
our  troops  should  come  home  from  So- 
malia on  or  before  January  31.  Now  we 
are  being  asked  to  change  that  date  to 
March  31. 

Mr.  Speaker,  do  you  believe  our  na- 
tional interest  will  be  served  in  the  ad- 
ditional 2  months?  If  not,   you   must 
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vote  no.  Do  you  believe  that  our  young 
men  and  young  women  should  stand  in 
harm's  way  for  an  additional  2  months, 
for  a  policy  that  does  not  exist?  If  not. 
you  must  vote  "no.  "  Mr.  Speaker,  I 
would  ask  Members,  did  their  vote  a 
few  minutes  ago  mean  something,  or 
was  it  just  another  political  action?  If 
they  want  their  vote  to  not  count  to- 
ward stopping  our  military  action  in 
Somalia,  vote  "no"  on  the  Hamilton 
amendment. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  distin- 
guished gentleman  from  Washintfton 
[Mr.  Foley],  the  Speaker  of  the  House. 

Mr.  FOLEY.  Mr.  Speaker,  it  ought  to 
be  clear  what  is  transpiring  tonight  in 
this  Chamber.  We  are  not  making  a  de- 
cision that  is  binding  on  the  President. 
I  think  even  the  sponsors  of  the  Gil- 
man  amendment  recognize  that  since 
the  Chadha  decision  of  the  Supreme 
Court,  this  has  no  binding  effect,  and 
they  describe  it  as  a  nonbinding  resolu- 
tion. 

What  it  does,  however,  if  it  is  not  fol- 
lowed by  the  adoption  of  the  Hamilton 
amendment,  is  drive  a  public  wedge  be- 
fore the  world  between  the  U.S.  House 
of  Representatives  and  the  President. 

I  do  not  question  the  sincerity  of  any 
Member  on  the  other  side,  but  I  am 
deeply  troubled  that  on  this  issue,  a 
virtually  solid  partisan  vote  has  oc- 
curred on  the  Republican  side,  on  an 
issue  which  has  never  occurred,  never 
occurred,  in  my  judgment,  when  it 
came  to  a  foreign  policy  issue  of  a  Re- 
publican President  of  the  United 
States. 

But,  letting  that  aside  for  the  mo- 
ment, those  who  suggest  that  it  is  in 
the  interest  of  the  safety  of  our  troops 
that  we  vote  this  breach  between  what 
the  President  has  promised  and  what 
they  now  ask  the  House  to  state,  is.  I 
think,  the  greatest  danger  to  the 
troops.  There  is  no  single  danger  to 
Americans  abroad  greater  than  the 
sense  that  by  Inflicting  casualties,  we 
can  panic  the  Congress  into  immediate 
efforts  to  cut  and  run. 
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Our  position  will  be  vulnerable 
throughout  the  world  if  reckless  dic- 
tators believe  that  by  that  kind  of  a 
tactic  they  can  underpin  their  demands 
for  American  withdrawal. 

We  have  a  decision  made  by  the 
President  on  October  7,  which  was 
based  on  military  advice,  military  ad- 
vice that  it  would  require  perhaps  up 
until  March  31  for  an  orderly  with- 
drawal of  our  forces  under  conditions 
where  they  were  protected  and  where 
the  mission  for  which  we  went  to  So- 
malia could  be  continued  in  the  mean- 
time. 

I  do  not  think  we  should  forget  what 
American  Forces  have  done  in  Soma- 
lia. They  have  saved  the  lives  of  some- 
where between  500,000  and  a  million 
people.  Americans  can  take  some  great 


pride  in  that.  We  have  acted  to  save 
the  lives  of  upwards  of  a  million  peo- 
ple, who  would  be  dead  today.  Three 
hundred  thousand  people  starved  in  the 
6  months  before  President  Bush  decided 
to  intervene  in  Somalia.  Now  we  would 
risk  that,  where  we  still  feed  1  million 
people,  by  a  signal  that  the  United 
States  was  about  to  panic  and  leave, 
that  the  Congress  was  not  going  to  sup- 
port the  President's  orderly  with- 
drawal. That  would  be.  in  my  judg- 
m.ent,  a  tragedy.  And  it  would  go  far 
beyond  Somalia. 

It  would  go  into  every  place  in  the 
world  where  Americans  stand,  in 
Korea,  for  example,  and  in  other  places 
where  it  would  be  thought  that  if 
Americans  will  not  stand  to  face  the 
possibility  of  warlords  in  Somalia, 
after  we  have  faced  Hitler,  and  we  have 
faced  Stalin,  and  we  have  faced  Sad- 
dam Hussein,  it  would  be  a  tragic  mo- 
ment for  American  resolve,  American 
principle,  and  American  position 
around  the  world. 

Do  not  do  this  to  the  President  of  the 
United  States.  We  should  not  do  this  to 
any  President.  Republican  or  Demo- 
crat. 

I  hope  the  da.v  will  come  when  Re- 
publicans and  Democrats  will,  for  any 
President,  stand  to  ensure  that  when 
he  speaks  for  our  country,  he  speaks 
with  the  authority  of  the  Congress  of 
the  American  people.  Any  other  course 
is  reckless  and  dangerous,  most  of  all 
to  the  brave  troops  who  serve  our  coun- 
try around  the  world. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  All  time  has  expired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Indiana  [Mr.  HAM- 
ILTON]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  OILMAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  226.  noes  201, 
not  voting  7,  as  follows: 
[Roil  No.  556] 
AYES— 226 


.^bercromble 

.Ackerman 

.Andrews  iMEi 

Andrews  iTXi 

Bacchus  (FL) 

Baesler 

Bare  a 

Barlow 

Barret:  (WI) 

Becerra 

Bellenson 

Berman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 


Browder 

Brown  (CAI 

Brown  (FL) 

Bryant 

Cantwell 

Cardln 

Can- 

Chapnian 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  iIL) 

Collins  (Mil 

Condlt 

Conyers 

Coppersmith 

Coyne 

Cramer 

Danner 


Darden 
de  la  Garza 
DeLauro 
Oelliuns 
Deutsch 
Dickey 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbln 
Edwards  (C.^) 
Edwards  (TX) 
Engel 

Engltsh  (AZ) 
English  (OK) 
Eshoo 
Fan- 
Fazio 

Fields  (LA) 
Fllner 


Hake 

Foglletta 

Foley 

Ford  I  MI  I 

Ford  (TN  i 

Frank  (.M.^i 

Frost 

Furse 

Gejdenson 

Gi-phardt 

Geren 

Gibbons 

GUckman 

Gonzalez 

Gordon 

Gutierrez 

Hall  (OHi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

HlUlard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

In.slee 

.Jefferson 

Johnson  (G.\( 

.Johnson.  E  B 

Johnston 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

Klein 

Kllnk 

Kopeiski 

Kreldler 

L.aFalce 

L,amberl 

Lancaster 

Juntos 

L,aRocco 

LauRhllD 

Lehman 

Levin 

Lewis  iG.^i 

Llplnskl 

Lloyd 


Allard 

.Andrews  (NJ) 

Applegate 

Archer 

.\rmey 

Bachus  (ALj 

Baker  (C.Ai 

Baker  iL.Ai 

Ballenger 

Barcla 

Barrett  (SE) 

Barllett 

Barton 

Bateman 

Bentley 

Bereuter 

BlUrakls 

Bllley 

Biute 

Boehlert 

Boehner 

Bonllla 

Brown  lOHi 

Sunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Castle 

dinger 

Coble 

Collins  (GA) 

Combest 

Cooper 

Costello 


Lone 

Lowey 

Maloney 

.Mann 

Manton 

MargoUes- 

Mezvlnsky 
Markey 
Martinez 
.Matsul 
McCloskey 
McCurdy 
.McDermott 
McKlnney 
-Meek 
Menendez 
Mfume 
Miller  (CAi 
Mlneta 
MInge 
Mink 
MoUohan 
Montgomery 
-Voran 
Murphy 
Murtha 
.Nadler 
Nate  her 
Seal  (MAI 
Seal  i.NCi 
Oberstar 
Obey 
Olver 
Ortiz 
Orion 
Owens 
Pal  lone 
Parker 
Pastor 
Payne (NJi 
Payne  (VAi 
Pelosl 
Penny 

Peterson  (FL) 
Pickett 
Pickle 
Pomeroy 
Price  (NCi 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Ro.se 

NOES— 201 

Cox 

Crane 

Crapo 

Cunningham 

Deal 

De  Fazio 

DeLay 

Derrick 

Dlaz-Balart 

Doollllle 

Dornan 

Dreler 

Duncan 

Dunn 

Emerson 

Evans 

Everett 

Ewing 

Fawell 

Fields  (TXi 

Flngerhut 

Fish 

Fowler 

Franks  I  CT  I 

Franks (N J I 

Gallegly 

Gallo 

Gekas 

GUchrest 

GUlmor 

GUman 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Cr&ndy 

Green 


Rostenkowskl 

Rowland 

RoybalAIIard 

Rush 

Sabo 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

SIslsky 

Skaggs 

Skelton 

Slattery 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Swell 

Swlfi 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrleelll 

Towns 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wise 

Woolsey 

Wynn 

Yates 


Greenwood 

Gunderson 

Hall  (TXi 

HanccKk 

Hansen 

Hasten 

Hefley 

Herger 

Hobson 

Hoekslra 

Hoke 

Horn 

Huffing  ton 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  Sam 

Kaslch 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenbeiv 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Llgrhtfoot 

Llnder 
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Livingston 

Porter 

Smith  (NJ) 

Machtley 

Portman 

Smith  (OR) 

Manzullo 

Poshard 

Smith  (TXl 

Mazzoll 

Pryce  (OHl 

Snowe 

McCandless 

QulUen 

Solomon 

McCollum 

Qulnn 

Spence 

McCrery 

Ramstad 

Steams 

McDade 

Ravenel 

Stump 

McHale 

Regrula 

Stupak 

McHugh 

Ridge 

Sundqulst 

Mclnnls 

Rot>erts 

Talent 

McKeon 

Rogers 

Tauzln 

McMillan 

Rohrabacher 

Taylor  (MS) 

McNulty 

Ros-Lehtlnen 

Taylor  (\C) 

Meehan 

Roth 

Thomas  ( C A ) 

Meyers 

Roukema 

Thomas  (WYi 

Mica 

Royce 

TorklldsPH 

Michel 

Sanders 

Traf  leant 

Miller  (FL) 

Santorum 

Upton 

Mollnarl 

Saxton 

Vucanovlch 

Moorhead 

Schaefer 

Walker 

Morella 

Schlff 

Walsh 

Myers 

Sensenbrenner 

Weldon 

Nussle 

Shaw 

Wolf 

Oxley 

Shays 

Wyden 

Packard 

Shuster 

Voung  lAK) 

Pajcon 

Skeen 

Young (FLi 

Peterson  (MM 

Slaughter 

zeiirr 

Pombo 

Smith  iMI) 

Zlmmer 

NOT  VOTING— 7 

Hayes 

Moakley 

Wilson 

Hunter 

Petri 

Lewis  (FLi 

Schroeder 
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accoropany  the  bill  (H.R.  3116)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1994,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 
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So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Pursuant  to  House  Reso- 
lution 293,  the  previous  question  is  or- 
dered on  the  concurrent  resolution,  as 
amended. 

The  question  is  on  the  concurrent 
resolution,  as  amended. 

The  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  Concurrent 
resolution  directing  the  President  pur- 
suant to  section  5(c)  of  the  War  Powers 
Resolution  to  remove  United  States 
Armed  Forces  from  Somalia.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislature  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  170,  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3116, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1994 

Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-340)  on  the  resolu- 
tion (H.  Res.  301)  waiving  points  of 
order  against  the  conference  report  to 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1025,  BRADY  HANDGUN  VIO- 
LENCE PREVENTION  ACT 

Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-341)  on  the  resolu- 
tion (H.  Res.  302)  providing  for  consid- 
eration of  the  bill  (H.R.  1025)  to  provide 
for  a  waiting  period  before  the  pur- 
chase of  a  handgun,  and  for  the  estab- 
lishment of  a  national  instant  criminal 
background  check  system  to  be  con- 
tacted by  firearms  dealers  before  the 
transfer  of  any  firearm,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  322,  MINERAL  EXPLORATION 
AND  DEVELOPMENT  ACT 

Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-342)  on  the  resolu- 
tion (H.  Res.  303)  providing  for  consid- 
eration of  the  bill  (H.R.  322)  to  modify 
the  requirements  applicable  to 
locatable  minerals  on  public  domain 
lands,  consistent  with  the  principles  of 
self-initiation  of  mining  claims,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPOUT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  288. 
FURTHER  CONTINUING  APPRO- 
PRIATIONS, 1994 

Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-343)  on  the  resolu- 
tion (H.  Res.  304)  providing  for  consid- 
eration of  the  joint  resolution  (H.J. 
Res.  288)  making  further  continuing  ap- 
proprijLtions  for  the  fiscal  year  1994, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


COMMUNICATION  FROM  THE  HON- 
ORABLE CHARLES  H.  TAYLOR, 
MEMBER  OF  CONGRESS 

The  .SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Charles 
H.  TAifLOR,  Member  of  Congress: 

House  of  Representatives, 
Washington.  DC.  Sovember  5,  1993. 
Hon.  TOM  Foley, 
Speaker  of  the  House.  Washington,  DC. 

Mr.  $peaker:  This  Is  to  formally  notify 
you  pursuant  to  Rule  L  of  the  Rules  of  the 


House  that  a  member  of  my  staff  has  been 
served  with  a  subpoena  Issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

After  consultation  with  the  General  coun- 
sel, I  have  determined  that  compliance  with 
the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Charles  H.  Taylor. 

Member  of  Congress. 


REPORT  ON  CONTINUED  BLOCKING 
OF  PANAMANIAN  GOVERNMENT 
ASSETS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-163) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  April  21.  1993,  con- 
cerning the  continued  blocking  of  Pan- 
amanian government  assets.  This  re- 
port is  submitted  pursuant  to  section 
207(d)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C.  1706(d). 
On  April  5,  1990,  President  Bush  is- 
sued Executive  Order  No.  12710,  termi- 
nating the  national  emergency  de- 
clared on  April  8,  1988,  with  respect  to 
Panama.  While  this  order  terminated 
the  sanctions  imposed  pursuant  to  that 
declaration,  the  blocking  of  Panama- 
nian government  assets  in  the  United 
States  was  continued  in  order  to  per- 
mit completion  of  the  orderly 
unblocking  and  transfer  of  funds  that 
the  President  directed  on  December  20. 
1989,  and  to  foster  the  resolution  of 
claims  of  U.S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  respect  to  activities  taking  place 
during  the  sanctions  period,  pursuant 
to  50  U.S.C.  1622(a). 

Since  the  last  report.  5400,000  has 
been  unblocked  by  specific  license.  Of 
the  approximately  $5.9  million  remain- 
ing blocked  at  this  time,  some  S5.3  mil- 
lion is  held  in  escrow  by  the  Federal 
Reserve  Bank  of  New  York  at  the  re- 
quest of  the  Government  of  Panama. 
Additionally,  approximately  $600,000  is 
held  in  commercial  bank  accounts  for 
which  the  Government  of  Panama  has 
not  requested  unblocking.  A  small  re- 
sidual in  blocked  reserve  accounts  es- 
tablished under  section  565.509  of  the 
Panamanian  Transactions  Regulations, 
31  CFR  565.509.  remains  on  the  blocks  of 
U.S.  firms  pending  the  final  reconcili- 
ation of  accounting  records  Involving 
claims  and  counterclaims  between  the 
firms  and  the  Government  of  Panama. 
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I  will  continue  to  report  periodically 
to  the  Congress  on  the  exercise  of  au- 
thorities to  prohibit  transactions  in- 
volving property  in  which  the  Govern- 
ment of  Panama  has  an  interest,  pursu- 
ant to  50  U.S.C.  1706(d). 

William  J.  Clinton. 

The  White  House,  November  9, 1993. 


CHILD  CARE  AVAILABILITY 
INCENTIVE  ACT 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
today  I  rise  to  introduce,  with  my 
friend,  the  gentleman  from  Indiana 
[Mr.  Roemer],  the  Child  Care  Avail- 
ability Incentive  Act  to  increase  access 
to  child  care  for  America's  working 
parents. 

Today,  few  parents  have  the  luxury 
of  sacrificing  an  income  to  stay  at 
home  with  their  children.  The  number 
of  single-parent  households  has  in- 
creased dramatically  and  dual  income 
families  have  become  the  norm. 

Unfortunately,  the  availability  of 
child  care  has  not  kept  pace  with  the 
demand,  and  many  parents  have  dif- 
ficulty finding  safe,  affordable  care. 

My  bill  addresses  this  crisis  by  offer- 
ing tax  incentives  to  businesses  to  pro- 
vide licensed,  on-site  child  care  for 
their  employees. 

This  approach  benefit  both  employer 
and  employee.  Child  care  available  at 
the  work  site  improves  productivity, 
cuts  down  on  absenteeism,  and  makes 
for  happier,  healthier,  less  stressed  par- 
ents and  children. 

This  is  not  a  mandate  on  business — 
it's  simply  a  way  our  government  can 
encourage  business  to  appreciate  and 
protect  the  importance  of  our  families. 

Mr.  Speaker.  I  invite  my  colleagues 
to  join  me  and  the  gentleman  from  In- 
diana [Mr.  Roemer]  and  cosponsor  this 
urgently  needed  legislation. 

Mr.  Speaker,  I  include  for  the 
Record  a  statement  of  the  gentleman 
from  Indiana  [Mr.  Roemer]. 

Mr.  Speaker,  today  I  come  before  this  body 
with  my  colleague,  Ms.  Pryce.  to  address  an 
issue  of  deep  concern  to  working  Americans. 
For  many  people  in  our  country,  child  care  is 
a  serious  question  that  couples  and  single 
parents  struggle  with  day-to-day.  The  Child 
Care  Availability  Incentive  Act  strives  to  ad- 
dress this  problem. 

Everyone  of  us  knows  constituents  who 
struggle  with  the  child  care  dilemma.  Cou- 
ples face  the  prospect  of  deciding  whether 
the  mother  should  work  outside  the  home— 
and  then  watch  as  the  bulk  of  her  earnings 
go  to  pay  for  the  dally  care  of  their  child — 
or  remain  at  home  with  their  child — and 
struggle  to  make  ends  meet  on  a  single  pay- 
check. For  single  parents,  the  prospects  are 
more  stark,  since  the  alternative  to  work  is 
to  remain  at  home  and  draw  on  the  welfare 
system. 

The  Child  Care  Availability  Incentive  Act 
addresses  this  "catch-22'"  by  providing  a  tax 


credit  of  up  to  50%  of  the  cost  incurred  for 
businesses  willing  to  provide  on-site  or  slte- 
adjacent  day  care  for  their  workers"chlldren. 
It  Is  a  step  toward  fixing  and  reforming  our 
welfare  system.  It  is  progress  toward  helping 
our  middle-class  families.  And  it  is  impor- 
tant toward  assisting  our  children  in  keeping 
them  In  safe  environments  away  from  vio- 
lence. 

Mr.  Speaker,  studies  have  shown  that  when 
employers  provide  on-site  care  for  their  em- 
ployees' children,  the  effects  are  overwhelm- 
ingly positive:  worker  productivity  In- 
creases, days  missed  to  illness  are  decreased, 
on-the-job  stress  Is  reduced,  and  company 
health  care  expenses  go  down. 

Mr.  Speaker,  this  legislation  is  a  firm  step 
In  the  right  direction  and  I  urge  my  col- 
leagues' support. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  Speaker  pro  tempore  (Mr.  MONT- 
(50MERY).  The  Chair  advises  our  Mem- 
bers not  to  characterize  the  Members 
of  the  Senate. 


AMERICA  BETTER  OFF  WITH 
NAFTA 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  some- 
thing very  interesting  and  unfortunate 
has  been  happening  related  to  the 
NAFTA  issue.  It  has  become  a  light- 
ning rod  for  everyone  who  has  some- 
thing that  troubles  them.  We  have 
Members  of  Congress  who  are.  unfortu- 
nately, not  looking  at  the  agreement 
in  the  depth  they  should.  We  have  mis- 
information about  it  that  is  almost  in- 
calculable. And  what  we  need  to  have 
instead  is  a  little  leadership  from 
Members  of  Congress  who  examine  the 
issue  and  then  try  to  avoid  feeding  the 
fears  of  those  constituents  who  are  un- 
derstandably concerned  about  a  poten- 
tial loss  of  their  jobs. 

Many  Americans  simply  do  not  like 
the  way  the  world  is  going.  They  say 
"Stop  the  world,  I  want  to  get  off."  But 
each  time,  on  each  issue  or  provisions 
in  NAFTA,  we  need  to  look  at  it  and 
ask  are  you  better  off  with  the  status 
quo  or  with  the  changes  offered  by 
NAFTA.  Are  we  and  the  Mexicans  bet- 
ter off  with  the  Mexican  human  rights 
abuses  that  one  gentleman  talked 
about  here  a  few  minutes  ago?  Are  we 
better  off  with  the  status  quo  with  the 
declining  trade  balance  mentioned  by 
the  gentlewoman  from  Connecticut  a 
few  minutes  ago  or  with  the  improve- 
ments offered  by  NAFTA?  Are  we  bet- 
ter off  with  the  loss  of  those  jobs  at  Ze- 
nith and  other  firms  mentioned  by  the 
gentlelady  from  Illinois  [Ms.  Collins] 
under  the  status  quo?  Or  are  you  better 
off  with  the  reductions  of  Mexican  tar- 
iffs under  NAFTA? 

Mr.  Speaker,  almost  without  excep- 
tion, in  fact,  without  exception,  as  far 
as   I  have   been  able   to   discern   yet. 


America  will  be  better  off  with  NAFTA 
instead  of  the  status  quo.  You  are  bet- 
ter off  making  the  changes. 

We  are  said  to  have  a  reduced  trade 
surplus  with  Mexico  today  under  cur- 
rent tariffs.  We  need,  for  example,  to 
eliminate  it.  To  reduce  those  Mexican 
tariffs  which  are  on  average  nearly 
three  times  as  high  as  our  own.  Reduc- 
ing those  Mexican  tariffs  is  a  step  in 
the  right  direction. 

Mr.  Speaker,  opponents  of  NAFTA  also  say 
it  is  not  an  agreement  on  trade  but  an  agree- 
ment on  investment.  In  that  regard,  they  are 
partially  right;  NAFTA  is  both  an  agreement  on 
trade  and  investment. 

Mr.  Speaker,  opponents  of  the  North  Amer- 
ican Free-Trade  Agreement  claim  that  Its  rules 
on  investment  will  send  United  States  factories 
and  jobs  to  Mexico.  In  that  regard,  they  are 
not  even  half  right;  they  are  dead  wror>g.  Ap- 
parently they  are  unhappy  with  the  status  ctuo 
and  so  am  I.  That  is  why  we  must  grasp  the 
array  of  positive  changes  offered  by  NAFTA. 

Mr.  Speaker,  the  biggest  myth  surrounding 
debate  over  the  North  American  Free-Trade 
Agreement  is  that  Congress  or  the  President 
can  stop  the  loss  of  U.S.  jobs  to  the  develop- 
ing world.  Mr.  Speaker,  Congress  or  even  the 
President  cannot  and  shouW  not  dictate  where 
Americans  invest  their  money,  and  if  they 
ch(X)se  to  invest  overseas,  then  that  is  where 
many  jobs  will  be  created. 

Americans  opposed  to  NAFTA  might  be  sur- 
prised to  find  their  pensions  being  invested  in 
Southeast  Asia,  South  America,  or,  yes,  Mex- 
ico for  that  matter.  Mr.  Speaker,  American 
companies  are  voting  with  their  pocketbooks 
and  their  Investing  their  retirement  savings  in 
the  developing  world. 

Like  it  or  not,  Mr.  Speaker,  the  U.S.  Con- 
gress cannot  stop  the  American  public  from  in- 
vesting their  retirement  savings  in  a  shoe  fac- 
tory In  China  or  a  widget  maker  in  Mexico. 
Once  Congress  and  the  American  people  un- 
derstand that  important  reality,  we  can  pass 
the  North  American  Free-Trade  Agreement 
and  get  to  work  on  issues  like  taxes,  regula- 
tion, infrastructure,  and  technology.  In  the 
meantime  we  must  approve  NAFTA  to  in- 
crease jobs  by  reducing  Mexican  trade  bar- 
riers, tariffs,  quotas,  and  nontariff  barriers  to 
open  up  large  Mexican  markets.  These  are 
proper  actions  America  must  take  to  keep  iobs 
in  the  United  States — not  my  defeating 
NAFTA. 


TRANSFER  OF  SPECIAL  ORDER 

Mr.  KENNEDY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special 
order  for  the  gentleman  from  Indiana 
[Mr.  Burton]  be  allocated  to  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]. 

The  SPEAKER  pro  tempore  (Mr. 
Gene  Green  of  Texas).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection 


REFORMING  OUR  WELFARE 

SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  EwiNG]  is  rec- 
ognized for  5  minutes. 
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Mr.  EWING.  Mr.  Speaker,  I  am  here 
today  to  address  one  of  the  most  press- 
ing issues  our  country  faces,  the  state 
of  our  welfare  system  and  the  immense 
need  to  reform  it. 

The  current  welfare  system  has 
failed.  In  many  cases,  it  has  not  helped 
those  in  need,  but  has  instead  locked 
them  in  a  cycle  of  long-term  depend- 
ency. 

At  any  one  time,  some  65  percent  of 
welfare  recipients  have  been  on  welfare 
for  8  years  or  more.  Figures  show  that 
some  80  percent  of  illegitimate  babies 
born  to  teenage  mothers  will  be  on  wel- 
fare within  5  years. 

In  the  1992  campaign.  President  Clin- 
ton promised  to  end  welfare  as  we 
know  it.  I  want  to  go  along  with  the 
Republican  Members  of  the  House  of 
Representatives  to  help  President  Clin- 
ton achieve  this  goal. 

Tomorrow,  the  Republican  welfare 
reform  proposal  will  be  introduced. 

The  major  aspects  of  the  Republican 
welfare  reform  proposal  include: 

First,  attacks  one  of  the  fundamental 
causes  of  welfare,  non  work.  When  fully 
implemented,  the  bill  requires  63  per- 
cent of  mothers  who  have  been  on 
AFDC  for  at  least  2  years  to  work  35 
hours  a  week  for  their  benefits.  The 
work  can  be  done  in  either  the  public 
or  the  private  sector  depending  on 
what  programs  have  been  established 
in  the  States. 

Second,  attacks  a  second  major  cause 
of  welfare,  illegitimacy.  All  mothers 
applying  for  welfare  must  identify  the 
father  or  they  will  not  receive  benefits. 
Mothers  receive  a  reduced  benefit  until 
paternity  is  established.  In  addition. 
deadbeat  dads  with  children  on  welfare 
are  required  to  pay  child  support  or 
work. 

Third,  expands  flexibility  for  States. 
They  will  have  the  ability  to  adapt 
welfare  programs  to  their  needs.  Some 
of  these  include  AFDC  block  grants, 
school  attendance  requirements,  and 
refusing  payments  for  additional  chil- 
dren born  to  AFDC  recipients. 

Fourth,  requires  immunizations.  Par- 
ents must  certify  that  their  children 
have  been  immunized  before  AFDC 
benefits  can  be  paid. 

Fifth,  expands  State  waiver  author- 
ity so  States  may  implement  innova- 
tive welfare  reform  programs. 

Sixth,  establishes  a  nationwide  sys- 
tem to  increase  child  support  enforce- 
ment. 

Seventh,  restricts  welfare  benefits 
for  noncitizens. 

In  addition  to  helping  break  the  de- 
pendency of  welfare,  the  Republican 
welfare  reform  proposal  includes  a  net 
savings  of  $19.5  billion  over  5  years. 
The  proposal  efficiently  uses  the 
money  which  is  already  allocated  to 
welfare  programs. 

Welfare  reform  must  be  undertaken 
by  our  Nation  or  we  will  never  beat  the 
poverty  trap  in  which  so  many  Amer- 
ican families  are  stuck. 


Welfare  must  be  available  for  short- 
term  assistance  only,  as  it  was  origi- 
nally intended.  We  can  no  longer  allow 
the  welfare  state  to  worsen  rather  than 
improve  the  lives  of  needy  Americans. 

Mr.  Speaker.  I  hope  that  leadership 
will  moye  quickly  to  bring  forward  leg- 
islation to  reform  the  welfare  system. 


D  2040 

INDIAN  HERITAGE  MONTH  AND 
INDIAN  EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  house,  the  gen- 
tleman from  American  Samoa  [Mr. 
F.\LEOMAVAEG.\]  is  recognizcd  for  5 
minutea. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
in  support  of  November  as  National 
American  Indian  Heritage  Month,  I 
wanted  to  take  a  few  minutes  this 
evening  to  discuss  education  and  the 
American  Indian,  its  history,  achieve- 
ments, and  problems. 

The  education  of  American  Indians 
has  gone  through  periods  of  varying 
emphases  as  the  policies  of  the  U.S. 
Government  toward  the  Indians  have 
changed.  Between  policies  of  recogni- 
tion, termination,  and  assimilation  of 
Indian  tribes  have  been  several  efforts 
to  educate  American  Indians.  Real 
movement  in  providing  higher  edu- 
cation to  American  Indians  did  not 
begin  until  about  25  years  ago. 

Until  1969.  there  were  no  Indian-con- 
trolled colleges.  On  January  16  of  that 
year,  the  Navajo  Community  College 
opened  its  doors  for  the  first  time,  and 
began  providing  higher  education  for 
Indians.  This  institution  has  now 
grown  to  become  an  integral  part  of 
the  education  system  of  the  Navajo  Na- 
tion and  is  developing  a  role  as  a  re- 
search facility  with  agencies  such  as 
the  Department  of  Energy  and  the  De- 
partment of  Education. 

On  February  3.  1971.  classes  opened 
for  the  first  time  at  Sinta  Gleska  Col- 
lege on  the  Rosebud  Indian  Reservation 
in  South  Dakota.  This  college  contin- 
ued to  flourish,  and  in  February  of  last 
year  the  college  celebrated  its  designa- 
tion as  the  first  American  Indian  uni- 
versity. 

These  accomplishments  speak  highly 
of  the  strength  and  commitment  of 
these  communities  and  of  the  Amer- 
ican Indian  people's  desire  to  provide  a 
quality  education  to  their  youth. 

Mr.  Speaker,  another  important  date 
in  the  history  of  Indian  education  is 
Janua^^'  4,  1975,  when  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act  became  law. 

The  declaration  of  policy  of  this  law 
states: 

The  Congress  hereby  recogrilzes  the  obliga- 
tion of  the  United  States  to  respond  to 
strong  expressions  of  the  Indian  people  for 
self-determination  by  assuring  maximum  In- 
dian participation  In  the  direction  of  edu- 
cational as  well  as  other  Federal  services  to 
Indian   communities   so   as   to   render   such 


services  more  responsive  to  the  needs  and  de- 
sires of  those  communities. 

The  declaration  continues: 

The  Congress  declares  Its  commitment  to 
the  maintenance  of  the  Federal  Govern- 
ment's unique  and  continuing  relationship 
with  and  responsibility  to  the  Indian  people 
through  the  establishment  of  a  meaningful 
Indian  self-determination  policy  which  will 
permit  an  orderly  transition  from  Federal 
domination  of  programs  for  services  to  Indi- 
ans to  effective  and  meaningful  participation 
by  the  Indian  people  In  the  planning,  con- 
duct, and  administration  of  those  programs 
and  services. 

The  Congress  declares  that  a  national  goal 
of  the  United  States  Is  to  provide  the  quan- 
tity and  quality  of  educational  services  and 
opportunities  which  will  permit  Indian  chil- 
dren to  compete  and  excel  In  the  life  areas  of 
their  choice,  and  to  achieve  the  measure  of 
self-determination  essential  to  their  social 
and  economic  well-being. 

Mr.  Speaker,  these  words  are  as  true 
today  as  they  were  in  1975,  and  Con- 
gress continues  to  provide  funds  to  sup- 
port this  statement  of  policy.  In  1975, 
funding  for  Indian  education  was  S42 
million,  and  we  have  continued  to  in- 
crease this  funding  to  S83  million  for 
fiscal  year  1994.  I  urge  my  colleagues  to 
remember  these  words  and  our  previous 
support  as  we  review  our  efforts  for 
American  Indians,  and  that  we  honor 
our  obligations  to  the  American  Indian 
people. 

But  words  alone,  Mr.  Speaker,  are 
not  enough.  Despite  this  Nation's  ef- 
forts over  the  past  30  years,  we  still 
have  a  long  way  to  go.  Even  with  these 
substantial  improvements  and  years  of 
effort  on  the  part  of  hundreds  of  Indi- 
ans and  non-Indians,  unrelated  factors 
on  reservations  make  further  progress 
all  the  more  difficult.  The  statistics 
speak  for  themselves:  Over  one-third, 
or  36  percent,  of  Native  American  stu- 
dents drop  out  of  high  school  after  the 
10th  grade.  This  compares  to  28  percent 
for  Hispanics,  22  percent  for  African- 
Americans,  and  15  percent  for  Cauca- 
sians. 

Reasons  given  for  this  poor  statistic 
are:  schools  that  discourage  the  use  of 
native  language  in  classrooms,  weaken- 
ing the  students'  cultural  ties:  curric- 
ula presented  from  a  European  perspec- 
tive: and  economic  and  social  problems 
in  families  and  communities  including 
poverty,  single-parent  homes,  and  sub- 
stance abuse. 

Mr.  Speaker,  in  response  to  statistics 
such  as  this,  in  1991  the  White  House 
convened  a  conference  on  Indian  edu- 
cation. I  was  1  of  234  delegates  selected 
nationwide,  and  I  still  consider  it  an 
honor  to  have  participated  in  this  con- 
ference. Based  on  this  conference  and 
other  work,  reports  were  completed  in 
11  areas,  and  these  reports  are  the  basis 
for  continued  improvements  in  Indian 
education.  The  action  taken  by  the 
State  of  Oklahoma  is  a  good  example. 

The  Oklahoma  Superintendent  of 
Public  Instruction,  Sandy  Garrett, 
adopted  a  statewide  plan  of  education. 
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The  elements  of  this  plan  included  add- 
ing Native  American  history,  lit- 
erature, language,  and  culture  to 
school  programs  to  make  the  programs 
more  relevant  to  Indian  students.  It  is 
also  hoped  that  Indian  parents  will  also 
get  more  involved  with  the  education 
of  their  children. 

In  summary,  Mr.  Speaker,  let  me  say 
that  while  there  is  much  good  work 
going  on  in  Indian  education,  there  re- 
mains much,  much  more  which  needs 
to  be  done,  and  I  hope  my  colleagues 
will  renew  their  efforts  in  this  area 
next  year  as  we  consider  the  fiscal  year 
1995  budget. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]  is 
recognized  for  5  minutes. 

[Mr.  Bilirakis  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 

n  2050 

JANET  RENO  AND  PARTISAN 
POLITICS 

The  SPEAKER  pro  tempore  (Mr. 
Gene  Green  of  Texas).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  reluctantly  to  address  the  House 
today  about  a  very  serious  matter,  one 
which  is  worrisome  to  me  as  an  ex- 
prosecutor  at  the  Federal,  the  State, 
and  the  local  levels,  and  that  is  the 
ever-increasing  political  nature  by 
which  our  Justice  Department  and  its 
chief,  Janet  Reno,  conducts  their  busi- 
ness. 

Even  before  Janet  Reno  assumed  her 
duties  as  Attorney  General,  the  Clin- 
ton administration  put  its  partisan  im- 
primatur on  Justice  Department  poli- 
cies by  appointing  Hillary  Clinton's 
former  law  partner.  Webster  Hubbel,  as 
the  White  House  liaison  to  the  Depart- 
ment of  Justice.  As  we  all  may  remem- 
ber. Hubbel  fingerprints  were  all  over 
the  Department  of  Justice's  ill-advised 
and  unprecedented  interference  in  a 
jury  trial  on  behalf  of  one  of  our  Demo- 
cratic colleagues,  since  acquitted.  But 
the  Department's  heavyhanded  at- 
tempt to  have  the  jury  dismissed  led  to 
the  resignation  of  the  Memphis  U.S.  at- 
torney and  two  local  prosecutors.  The 
political  manipulation  was  so  trans- 
parent that  the  sitting  judge  harshly 
criticized  the  Justice  Department  in 
his  written  opinion. 

Now,  one  might  think  that  the  White 
House  would  have  learned  from  this  de- 
bacle, and  when  they  announced  that 
their  nominee  for  Attorney  General 
would  take  the  politics  out  of  our  Na- 
tion's leading  law  enforcement  agency, 
I.  for  one,  was  encouraged.  I  was  fur- 
ther encouraged  by  Mrs.  Reno's  re- 
marks during  her  confirmation  hearing 
when  she  said,  "Let  me  try  to  be  the 


Nation's  lawyer  and  stay  out  of  poli- 
tics." Instead,  however,  one  of  her  first 
official  acts  was  to  fire  all  the  various 
State  U.S.  attorneys,  an  act  unprece- 
dented in  modern  times,  and  which  just 
happens  to  open  the  very  many  50-plus. 
or  actually  hundreds  perhaps  of  prime 
political  appointments  for  the  Clinton 
White  House. 

Incidentally.  Mrs.  Reno's  act  resulted 
in  the  firing  of  the  U.S.  attorney.  John 
Stephens,  who  was  in  the  midst  of  an 
investigation  of  misappropriation  of 
funds  by  the  House  Postmaster  and 
certain  Members  of  Congress. 

The  grand  jury  impaneled  by  Mr.  Ste- 
phens has  now  since  expired,  and  it  has 
expired  without  taking  any  action 
against  any  Member  of  Congress,  even 
though  the  House  Postmaster  pled 
guilty  to  a  charge  of  illegally  exchang- 
ing stamps  for  cash  for  two  unnamed 
Members  of  Congress. 

Frankly,  in  what  I  consider  to  be  in- 
competence, perhaps  even  bordering  on 
malfeasance,  the  Justice  Department 
then  in  July  refused  to  identify  the  two 
Members  of  Congress  in  its  Bill  of  In- 
formation and  instead  listed  them  as 
Congressman  A  and  B.  To  this  day.  No- 
vember 9,  A  and  B  have  not  been 
named;  so  virtually  every  single  Mem- 
ber of  Congress  is  sitting  here  with  a 
cloud  of  suspicion  over  their  heads  as  if 
we  are  A  and  B. 

Now.  that  is  incredible,  and  they  let 
the  Grand  Jury  expire.  You  would 
think  they  would  take  action.  I  would 
have  thought  they  would  have  taken 
action  a  week  after  they  accepted  that 
charge.  Here  5  months  later  they  have 
not  clarified  it,  and  they  let  the  Grand 
Jury  expire.  It  is  just  beyond  belief. 

Furthermore,  in  direct  violation  of 
Justice  Department  regulations,  Mrs. 
Reno  has  appeared  at  partisan  political 
fundraisers,  most  recently  for  failed 
Democrat  gubernatorial  candidate  Jim 
Florio  and  for  the  Women's  Legal  De- 
fense Fund. 

She  has  yet  to  respond  to  my  letter 
asking  for  her  interpretation  of  the 
regulation,  the  governing  law,  which 
states  specifically.  "The  Attorney  Gen- 
eral shall  not  make  speeches  or  other- 
wise lend  her  name  or  support  in  a 
prominent  fashion  to  a  fundraising 
event  or  similar  event  intended  for  the 
benefit  of  any  person." 

Mr.  Speaker,  most  recently  I  am  dis- 
turbed by  the  Justice  Department's 
lackadaisical  attitude  toward  the 
mounting  evidence  against  Secretary 
of  Commerce  Ron  Brown,  and  his  close 
association  with  Vietnamese  officials. 
The  Justice  Department  does  not  seem 
to  be  calling  even  the  proper  witnesses 
in.  I  am  concerned  about  that. 

This  is  obviously  a  situation  which 
deserves  much  closer  scrutiny  by  this 
Justice  Department  than  it  has  re- 
ceived. However,  if  recent  experience 
with  the  House  Post  Office  scandal 
sheds  any  light  and  offers  a  precedent, 
the  best  we  can  expect  is  another  par- 


tisan whitewash  by  Mrs. 
not. 
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Reno.  I  hope 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
ask  my  colleagues  if  they  could  indulge 
me  for  a  second  until  I  receive  word 
from  the  Speaker's  Office  with  respect 
to  the  issue  that  we  were  discussing. 

Mr.  Speaker.  I  will  move  into  the 
question  of  the  North  American  Free- 
Trade  Agreement. 

May  I  ask  if  the  gentleman  could 
bring  the  charts  up  here  and  put  the 
Wall  Street  Journal  charts  up  first. 
That  will  be  nice. 

Mr.  Speaker.  I  would  say  to  my 
friend,  the  minority  whip  and  the  dep- 
uty minority  whip,  that  we  are  making 
calls  right  now  to  our  colleagues  to  see 
in  fact  if  they  cannot  be  here  at  9:30, 
instead  of  10  tomorrow,  so  we  can  get 
an  earlier  start  during  the  day  so  Mem- 
bers can  catch  their  planes  at  4  or  5 
o'clock  to  get  back  to  their  districts 
for  the  Veterans  Day  period. 

I  know  our  colleagues  have  Veterans 
Day  events  starting  very  early  in  the 
morning  on  Thursday.  It  would  be  ad- 
vantageous for  them  to  get  a  reason- 
ably good  start  late  tomorrow  after- 
noon. The  way  the  debate  is  structured 
tomorrow  on  the  DOD  appropriation 
bill,  as  well  as  the  Brady  bill  rule  and 
amendments,  it  could  take  us  into  late 
in  the  afternoon,  which  would  incon- 
venience many  Members  and  cause 
them  to  miss  events  back  in  their  dis- 
tricts celebrating  and  honoring  our 
men  and  women  who  served  in  the 
Armed  Forces. 

So  we  are  making  calls  right  now 
with  the  appropriate  committee  people 
to  see  in  fact  if  we  can  get  in  touch 
with  them  so  they  could  come  In  half 
an  hour  earlier. 

Mr.  GINGRICH.  Mr.  Speaker,  will  my 
friend,  the  gentleman  from  Michigan, 
yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  It  just  occurred  to 
me  for  people  who  are  watching  this 
who  are  sort  of  experts  in  how  the  Con- 
gress works  and  who  watch  C-Span  reg- 
ularly, this  is  a  reminder  a  little  bit, 
and  I  see  my  friend,  the  gentleman 
from  Washington  is  here,  that  this  is  a 
continent  wide  country  and  that  Wash- 
ington, which  is  on  the  eastern  extrem- 
ity of  the  country,  if  you  do  not  get 
done  by  certain  times  in  order  to  get  to 
airports,  you  literally  cannot  phys- 
ically get  to  where  you  are  going.  So 
for  a  lot  of  Members,  people  may  say, 
"Gee.  I  represent  Atlanta  and  I  can  get 
to  the  Atlanta  airport  in  about  1  hour 
and  40  minutes.  "  but  if  you  start  mov- 
ing beyond  a  nearby  adjacent  area,  sud- 
denly it  becomes  much  more  com- 
plicated. 
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I  want  to  thank  the  Democratic  lead- 
ership, because  on  a  bipartisan  basis.  I 
know  it  is  late  in  the  evening,  but  we 
are  trying  to  sort  out  how  to  maximize 
a  chance  for  every  Member  from  every 
part  of  the  country  to  be  able  to  get 
home  for  Veterans  Day  and  to  partici- 
pate in  the  very  important  Veterans 
Day  Memorial  Day  services  around  the 
country. 

Mr.  BONIOR.  Mr.  Speaker.  I  have 
been  advised  that  the  subcommittee 
chairman  on  Appropriations  says  it  is 
fine,  coming  in  at  9:30.  and  that  is  not 
a  problem  on  our  side.  Perhaps  if  the 
gentleman  wants  to  make  a  unanimous 
consent  agreement,  we  would  be  happy 
to  agree  to  it.  I  know  they  are  trying 
to  contact  the  ranking  minority  mem- 
ber as  well. 


HOUR  OF  MEETING  ON 

WEDNESDAY.  NOVEMBER  10,  1993 

Mr.  GINGRICH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  the  legislative  day 
of  November  9.  1993.  it  adjourn  to  meet 
at  9:30  a.m.  on  Wednesday,  November 
10.  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 

Mr.  GINGRICH.  Mr.  Speaker,  as  I  un- 
derstand it.  the  Speaker  would  retain 
the  right  to  roll  votes,  so  that  those 
Members,  we  are  going  to  try  to  reach 
the  key  Members  who  have  to  be  in 
this  debate  on  both  sides,  but  other 
Members  if  they  did  not  get  this  infor- 
mation if  they  are  not  at  home  watch- 
ing C-SPAN  right  now.  since  this  is  a 
very  important  debate  that  may  start 
soon,  a  lot  of  people  will  not  be  watch- 
ing C-SPAN.  they  would  be  protected 
in  their  rights. 

Mr.  Speaker,  as  I  leave  the  dialog.  I 
would  like  to  say  to  my  friend.  I  think 
the  gentleman  would  agree,  it  is  nice 
to  find  some  things  we  can  work  to- 
gether on.  I  am  delighted  that  on  a' bi- 
partisan basis  we  can  work  this  out, 
and  I  thank  the  gentleman. 

Mr.  BONIOR.  Mr.  Speaker.  I  am  sure 
we  will  find  others,  and  I  thank  my  col- 
league for  his  courtesies. 

D  2100 

Mr.  Speaker,  this  is  not  the  only  de- 
bate in  town  tonight  obviously,  but 
some  of  us  who  actually  will  be  voting 
on  this  agreement  in  almost  1  week 
from  today  want  to  talk  about  the 
issue  of  NAFTA  again. 

Mr.  Speaker,  this  NAFTA  debate 
comes  down,  I  think,  to  basically  one 
simple  question: 

"Whose  side  are  you  on?  Are  you  on 
the  side  of  the  Fortune  500,  or  are  you 
on  the  side  of  the  unfortunate  500,000 
Americans  who  will  lose  their  jobs  if 
NAFTA  is  passed?" 

That  is  the  question. 

Mr.  Speaker,  the  White  House,  re- 
grettably, has  sided  with  the  Fortune 


500.  buC  we  are  going  to  stand  and  fight 
for  the  500.000  Americans  who  will  lose 
their  jobs  if  this  deal  goes  through. 

Mr.  Speaker,  one  thing  is  clear  about 
the  effect  of  the  last  few  days  and  the 
last  few  weeks.  If  NAFTA  passes. 
Henry  Kissinger  would  not  be  put  out 
of  work.  The  Fortune  500  executives 
would  not  lose  their  stock  options.  And 
Lee  lacjocca  would  not  lose  his  job.  But 
500.000  Americans  will,  and  we  cannot 
let  than  happen.  We  have  got  to  dump 
this  N4FTA. 

A  few  weeks  ago  the  Joint  Economic 
Committee  confirmed  what  we  have 
known  for  a  long  time.  In  an  analysis 
of  16  major  NAFTA  impact  studies  the 
J.E.C.  found  that  in  the  United  States. 
and  I  quote.  NAFTA  could  result  in 
gross  job  dislocation  of  500,000  or  more 
and  downward  pressure  on  U.S.  wages. 
That  is  lowering  the  standard  of  living 
of  those  people  who  remain  working  in 
the  United  States. 

Now  this  report  is  confirmed,  and  it 
is  confirmed  by  business  leaders.  They 
have  tQld  us  long  ago  as  this  ad  from 
the  W$ll  Street  Journal  points  out — 
last  year  the  Wall  Street  Journal  asked 
business  leaders  what  impact  NAFTA 
would  have  on  their  business  decisions. 
I  think  the  headline  here  says  about  all 
one  needs  to  say  on  this: 

•Heailing  South  U.S.  Companies  Plan 
Major  Moves  Into  Mexico.  ' 

The  etudy  found  that  in  a  sign  of 
American  eagerness  to  expand  in  Mex- 
ico 40  percent  of  the  respondents  say  it 
is  very  likely  or  somewhat  likely  that 
they  wjU  shift  some  production  to  Mex- 
ico in  She  next  few  years,  and  if  my  col- 
league$  were  to  talk  about  companies 
with  sales  of  a  billion  or  more,  the  big 
companies,  that  number  jumps  from  40 
percent  to  55  percent  of  the  executives 
who  sa^'  that  the.v  are  somewhat  likely 
to  moVe  production  or  likely  to  move 
production  to  Mexico. 

And  what  is  more  damning  is  what 
we  hear  about  wages.  Even  if  they  do 
not  move  directly  to  Mexico,  the  poll 
found  Uhat  about  one-quarter  of  the  ex- 
ecutives surveyed  say  they  are  very 
likely,  or  somewhat  likely,  to  use  the 
trade  accord  as  a  bargaining  chip  to 
try  to  hold  down  wages  in  the  United 
States. 

Now  "What  has  business  told  us?  They 
have  told  us  that  they  are  going  to  go 
and  threaten  us  they  are  going  to  use 
this  aa  a  bargaining  chip  to  keep  our 
standard  of  living  down  low. 

Now  we  know  they  have  been  invited. 
This  ad  here  that  we  have  been  show- 
ing and  I  think  bears  repeating  again 
indicates  why  working  people  in  Amer- 
ica today  are  sending  a  very  clear  mes- 
sage that  we  cannot  and  will  not  let 
NAFTA  make  jobs  the  No.  1  export. 

This  ad  says.  "I  can't  find  a  good 
loyal  worker  for  a  dollar  an  hour  with- 
in a  thousand  miles  from  here." 

Yes.  they  can.  if  they  come  down  to 
Mexico,  if  they  come  down  to  Yucatan. 

This  is  an  ad  put  in  trade  publica- 
tions tn  the  United  States  that  ran  for 


November  9,  1993 

a  good  number  of  months  which  says  in 
effect  that  they  pay  a  dollar  or  less  in 
wages  and  benefits  and  that  if  you 
come  down  here,  you  can  save  S15.000  a 
year  per  worker,  and  you  and  your 
plant  manager  can  live  very  well. 

That  is  why  working  people  are 
upset.  They  have  been  invited  to  come 
down  and  take  their  businesses  away 
from  this  country  by  the  Mexican  Gov- 
ernment. The  business  community  says 
they  are  going  to  go.  What  do  we  ex- 
pect working  families  and  small  people 
in  communities  that  are  dependent 
upon  these  industries — how  do  we  ex- 
pect them  to  feel?  We  have  seen  too 
many  jobs  lost.  We  have  seen  too  many 
families  uprooted,  and  we  have  seen 
too  many  communities  destroyed  in 
this  past  12  years  to  let  NAFTA  do  it 
all  over  again. 

Even  conservative  economists  say 
there  will  be  a  massive  job  dislocation 
if  this  deal  goes  through. 

Do  my  colleagues  know  what  hap- 
pened to  the  500.000  people  who  lost 
their  jobs  to  Mexico  in  the  last  decade? 
Well,  most  of  them  did  eventually  find 
work,  just  as  many  of  those  who  will 
lose  their  jobs,  if  NAFTA  passes,  will 
find  work,  but  at  dramatically,  and  I 
mean  dramatically,  reduced  wages.  One 
Department  of  Labor  study  concluded 
that  many  people  who  lost  their  jobs 
during  the  past  decade  took  a  50-per- 
cent pay  cut  when  they  finally  found 
work. 

Last  Saturday  the  New  York  Times 
had  another  story  about  some  of  these 
people.  It  was  a  story  about  the  Zenith 
plant  in  Springfield.  MO.  and  the  673 
workers  who  lost  their  jobs  in  the 
plant  moved  on  to  Mexico.  Now  many 
of  these  workers  are  in  the  kind  of  job 
retraining  programs  that  are  supposed 
to  help  workers  who  lose  their  jobs  to 
Mexico.  But  do  my  colleagues  know 
what  the  New  York  Times  found?  They 
found  that  the  jobs  that  hundreds  of 
former  Zenith  workers  have  been  train- 
ing for  often,  most  often  in  fact  pay 
much  less  than  their  former  jobs,  sim- 
ply do  not  exist  at  all.  Nearly  a  third  of 
the  workers  found  new  jobs  that  paid 
below  515,000  a  year,  and  many  of  the 
workers  found  new  jobs  earning  less 
than  S6  an  hour  as  nurses  aides,  as  jani- 
tors, file  clerks,  hotel  maids,  and  cash- 
iers at  Wal-Mart.  Many  have  seen  their 
wages  literally  cut  in  half,  if  they  can 
find  jobs  at  all,  and  others  throughout 
this  country  are  finding  only  tem- 
porary work  with  low  wages,  and  no 
benefits  and  no  future. 

Are  these  the  people  who  have  gone 
through  job  retraining?  What  happened 
to  the  people  who  are  not  retrained? 

Mr.  Speaker,  this  is  not  theory.  This 
is  not  just  statistics.  These  are  real 
people,  and  they  bleed,  and  they  hurt. 
This  is  real  life.  It  is  what  happens 
when  jobs  move  to  Mexico,  and  NAFTA 
will  only  bring  more  of  the  same. 

Now,  months  after  this  debate  has 
commenced,  the  White  House  last  week 
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finally  submitted  to  Congress  legisla- 
tion that  would  implement  this 
NAFTA.  The  legislation  includes  more 
slaps  at  the  face  of  the  American  work- 
er. Not  only  is  the  administration  ask- 
ing us  to  send  our  jobs  to  Mexico,  they 
are  asking  us  to  raise  our  taxes  to  do 
it.  Let  me  say  that  again.  We  are  being 
asked  to  raise  taxes  in  order  to  send 
our  jobs  to  Mexico,  and  no  wonder 
James  Baker  likes  this  NAFTA.  It  is  a 
George  Bush  NAFTA  with  a  tax  in- 
crease, and  for  Members  of  Congress 
searching  for  a  reason  to  oppose 
NAFTA  this  tax  increase  could  be  the 
straw  that  broke  the  camel's  back. 

Mr.  Speaker.  I  do  not  think  Members 
of  Congress  want  to  go  back  to  their 
district  and  explain  why  they  raised 
taxes  in  order  to  send  United  States 
jobs  to  Mexico.  But  the  sad  part  is  the 
tax  increase  the  administration  is  pro- 
posing is  only  a  drop  in  the  bucket.  It 
will  only  pay  about  5  percent  of  the  ac- 
tual costs.  It  will  only  pay  for  part  of 
the  $2.5  billion  we  will  lose  annually  in 
tariffs  if  NAFTA  passes.  The  adminis- 
tration has  not  even  addressed  how 
they  intend  to  pay  for  the  rest  of  it. 

Well,  today  the  Joint  Economic  Com- 
mittee released  another  report,  an- 
other report  about  the  overall  cost  of 
NAFTA,  and  the  J.E.C.  found  that  the 
administration  has  seriously,  seriously 
underestimated  the  cost  of  implement- 
ing NAFTA. 

In  fact,  the  J.E.C.  found  that  the  di- 
rect implementation  cost  over  the  next 
5  years  might  nearly  be  a  billion  dol- 
lars more  than  the  administration  esti- 
mates. More  importantly,  the  J.E.C. 
found  that  the  overall  NAFTA-related 
costs  could  reach  at  least  $20  billion 
over  the  next  decade. 

Now  what  does  that  include?  $8.8  bil- 
lion for  lost  tariff  revenues.  $3.9  billion 
for  new  spending  needed  for  dislocated 
workers,  and  $7.4  billion  to  pay  for  the 
environmental  and  infrastructure 
costs,  $20  billion.  Mr.  Speaker,  and 
even  the  J.E.C.  admits  that  their  esti- 
mates are  only  for.  and  I  quote,  direct 
possible  revenue  losses  or  expenditures. 
They  do  not  include  the  ripple  effect  of 
NAFTA  on  job  loss,  wages  driven  down, 
communities  affected. 

Now  other  studies  that  we  have  seen 
have  shown  that  the  costs  could  be 
much  higher,  in  the  neighborhood  of 
$40  to  $50  billion  to  pay  for  this 
NAFTA.  The  Sierra  Club,  for  instance, 
estimates  it  will  take  $21  billion  to 
take  care  of  the  cleanup  on  the  border. 
The  Secretary  of  Commerce,  our  own 
Secretary  of  Commerce,  has  said  it  will 
take  $15  to  $20  billion  to  rebuild  roads, 
and  sewers  and  water  projects.  The 
State  of  Texas  alone  has  requested  $10 
billion  for  NAFTA.  We  have  not  even 
gotten  requests  yet  from  Arizona.  New 
Mexico,  and  California.  They  are  pre- 
paring their  lists  right  now.  and  I  say 
to  my  colleagues.  "You  can  bet  your 
bottom  dollar  it's  going  to  exceed  that 
$18  billion  request  that  came  in  from 
Texas." 


D  2110 
Nobody  has  even  talked  about  the 
billions  it  will  take  to  pay  for  added 
unemployment  benefits,  increased  agri- 
cultural supports  NAFTA  will  force. 
and  the  need  for  more  Customs  inspec- 
tors to  stop  drugs  from  coming  over 
the  border.  And  that  is  not  even  count- 
ing the  loss  of  revenue  and  the  disloca- 
tion costs  we  experience  when  500.000 
Americans  lose  their  job  if  this  deal 
goes  through. 

Well,  the  question  is  how  are  we 
going  to  pay  for  this.  Mr.  Speaker.  I  re- 
mind my  colleagues  that  the  European 
Community  took  over  40  years  and 
they  spent  over  $100  billion  since  1989 
to  integrate  their  economies,  much 
more  similar  than  ours  is  to  Mexico. 
Yet  we  are  trying  to  rush  through  this 
in  months,  what  it  took  the  European 
Community  years,  and  nobody  knows 
how  we  are  going  to  pay  for  it.  That  is 
the  $50  billion  question  that  the  admin- 
istration cannot  answer. 

We  could  not  even  come  up  with  $1 
billion  to  pay  for  extended  unemploy- 
ment benefits  in  this  body  over  the  last 
several  weeks.  We  are  going  to  be  on 
the  floor  in  the  next  week  talking 
about  additional  budget  cuts  in  the 
neighborhood  of  tens  of  billions  of  dol- 
lars, and  many  of  those  same  people 
will  be  voting  for  those  cuts  and  yet 
have  no  intention,  no  desire,  to  deal 
with  the  added  $50  billion  budget  costs 
that  this  NAFTA  is  going  to  be  placing 
upon  the  American  taxpayer. 

These  people  ought  to  be  accountable 
for  how  they  are  going  to  pay  the  bill 
on  this.  They  could  not  come  up  with 
the  $16  billion  in  stimulus  when  we  had 
it  before  us  last  spring,  and  now  that 
we  have  a  price  tag  of  $50  billion,  they 
are  running  away  from  it  and  talking 
about  other  budget  cuts. 

The  only  thing  the  administration 
has  proposed  is  a  tax  increase  that  will 
pay  for  less  than  5  percent  of  the  total 
cost.  And  how  are  we  going  to  pay  for 
the  rest? 

Well,  this  month  Congress  has  strug- 
gled to  come  up.  as  I  mentioned,  with 
a  bill  to  extend  unemployment  benefits 
for  jobless  workers.  Where  are  we  sup- 
posed to  find  this  $50  billion  in  order  to 
send  our  jobs  to  Mexico?  How  many 
times  will  we  be  asked  to  raise  our 
taxes  to  send  our  jobs  to  Mexico? 

Will  laid  off  auto  workers  in  Michi- 
gan be  asked  to  pay  higher  taxes  to 
clean  up  environmental  waste  coming 
from  Mexican  factories  that  took  their 
jobs?  Will  garment  workers  in  North 
Carolina  be  asked  to  pay  higher  taxes 
to  pay  for  new  bridges  carrying  prod- 
ucts from  Mexico  that  used  to  be  made 
in  North  Carolina?  Will  laid  off  fur- 
niture workers  in  California  be  asked 
to  pay  higher  taxes  to  rebuild  the  roads 
that  carry  the  trucks  that  took  their 
jobs  to  Tijuana? 

Where  does  it  end?  Well,  I  say  it  has 
got  to  end  here.  Mr.  Speaker.  The  buck 
has  got  to  stop  here  on  the  17th  of  No- 
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vember.  I  say  let  the  White  House  have 
the  Fortune  500.  We  are  going  to  stand 
and  fight  with  the  unfortunate  500.000. 
who  will  lose  their  jobs  if  this  deal  goes 
through.  And  we  are  going  to  fight  for 
an  agreement  that  will  benefit  the  peo- 
ple, the  workers,  the  small  business- 
men, the  independent  farmers  of  Mex- 
ico and  Canada  and  the  United  States 
of  America. 

But  this  NAFTA  will  not  do  that. 
This  NAFTA  is  nothing  but  a  job  steal- 
ing, tax  raising,  community  destroying 
agreement.  And  we  have  got  an  obliga- 
tion to  do  all  that  we  can  within  the 
next  week  to  make  sure  that  it  does 
not  happen,  that  we  go  back  to  the  bar- 
gaining table  with  a  new  Prime  Min- 
ister in  Canada,  with  a  new  President 
of  the  United  States.  Bill  Clinton,  who 
has  been  there  for  less  than  a  year,  and 
with  a  new  Mexican  President  who  will 
be  elected  and  will  take  office  a  year 
from  now.  With  the  advancements  we 
have  had  in  the  debate  on  this  issue, 
for  workers'  rights,  for  human  rights, 
for  a  decent  wage,  and  all  the  things 
that  we  have  fought  for  for  years,  that 
we  have  been  in  government  for.  and 
our  fathers  and  grandfathers  and 
grandmothers  and  grandparents  have 
fought  for.  those  are  the  standards  we 
want  for  our  friends  and  neighbors  to 
the  south.  Those  are  the  standards  that 
some  of  the  reformers  in  Mexico  have 
worked  so  hard  to  get  for  their  coun- 
try. 

If  we  say  yes  to  this  NAFTA,  we  say 
to  those  reformers  in  Mexico,  you  do 
not  matter.  We  say  to  the  corrupt  gov- 
ernment in  Mexico,  who  have  impris- 
oned journalists,  who  have  assas- 
sinated opposition  leaders,  who  have  a 
corrupt  judicial  system,  who  have  kept 
wages  low.  we  reward  them.  We  say  to 
them  that  it  does  not  matter.  We  will 
deal  with  you  anyway. 

When  we  do  that,  we  send  a  terrible 
message  to  Chile.  Brazil.  Argentina, 
Venezuela,  and  Colombia,  because  we 
will  be  doing  agreements  with  them 
and  they  will  say  to  us.  "Well,  you  did 
this  thing  with  Mexico,  and  they  are 
not  free.  Everybody  knows  they  are  not 
free.  They  subjugate  their  workers. 
They  don't  adhere  to  human  rights. 
Look  at  the  Amnesty  International  re- 
ports. Why  should  you  hold  us  to  those 
standards?" 

When  the  President  goes  to  Seattle 
in  a  little  over  a  week  and  meets  with 
leaders  of  China,  what  will  he  say  to 
them?  That  human  rights  do  not  mat- 
ter anymore.  That  all  this  bravo  that  I 
have  been  yelling  about  for  the  last 
year  and  during  the  campaign  about 
most-favored-nation  treatment  only  if 
you  reform  yourself  on  human  rights 
and  worker  rights  does  not  mean  any- 
thing, because  I  pushed  it  aside  when  it 
came  to  Mexico?  How  is  he  going  to 
justify  himself  at  that  meeting  with 
the  Asian  and  Pacific  leaders? 

This  is  a  terrible,  terrible  agreement 
for  workers,  for  business  people,  for  the 
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small  farmers  in  Mexico,  the  3  million 
small  independent  farmers  in  southern 
Mexico  who  will  be  stripped  of  their 
land  by  large  landowners,  be  forced  to 
come  to  Mexico  City  or  to  the 
maquiladorus  or  even  across  the  border 
to  the  United  States.  We  will  destroy 
their  way  of  life.  Can  people  not  see  the 
basic  indecency  of  this  proposals? 

So  I  beg  my  colleagues.  Mr.  Speaker, 
on  behalf  of  all  of  our  ancestors  who 
stood  by  these  principles  that  we  hold 
so  dear  and  fought  so  long  for.  to  say 
no  to  this  NAFTA,  so  we  can  go  back 
and  do  a  better  deal,  a  deal  in  which 
workers  and  small  farmers  and  small 
and  independent  businessmen  will  be  at 
the  table  speaking  English.  French. 
and  Spanish,  and  working  out  their  dif- 
ferences in  a  harmonious  way  that  will 
benefit  the  people  of  all  three  coun- 
tries. 

I  yield  to  my  good  friend  from  Michi- 
gan [Mr.  Stupak].  who  has  been  vigi- 
lant and  tenacious  and  is  concerned 
about  a  variety  of  issues  on  this  most 
important  treaty.  He  has  been  a  leader 
on  the  issue  of  worker  rights,  a  leader 
on  the  issue  of  human  rights.  He  has 
been  there  on  the  issue  of  the  environ- 
mental stealing  of  our  natural  re- 
sources, including  water.  He  wants  to 
talk  about  extradition  issues  that  mat- 
ter to  the  people  that  we  both  rep- 
resent. I  thank  him  for  sharing  this 
evening  with  us  tonight. 

Mr.  STUPAK.  I  thank  the  gentleman 
from  Michigan.  I  appreciate  again  the 
opportunity  to  join  with  our  col- 
leagues. I  see  the  gentleman  from  Ohio 
[Mr.  Brown]  has  come  in.  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld],  and  our  friend,  the  gentle- 
woman from  Michigan  [Miss  Collins]. 
to  join  us  in  this  special  order  as  we  at- 
tempt to  educate  our  colleagues  and 
the  American  people  about  NAFTA. 

Every  day  in  this  Congress,  some- 
where in  the  buildings,  there  are  sub- 
committee hearings  on  different  as- 
pects of  NAFTA.  The  more  I  learn,  the 
more  I  am  convinced  that  with  this 
NAFTA,  and  we  have  said  it  on  the 
floor,  we.  the  American  people,  get  the 
shafta. 

Mr.  BONIOR  speaks  of  cost.  He 
speaks  of  the  hidden  costs,  the  cost  in 
human  values,  the  cost  in  our  human 
standards.  The  American  people  are 
waiting  for  some  answers  that  I  out- 
lined last  week  in  our  special  order 
about  Great  Lakes  water  diversion. 

I  wrote  to  the  President,  because  last 
week  we  talked  about  how  under 
NAFTA  our  fresh  water.  Great  Lakes 
water,  could  be  diverted  to  NAFTA.  It 
could  be  diverted  under  NAFTA  to 
Mexico. 

Why  would  Mexico  want  our  waters? 
Twenty-five  percent  of  the  Mexican 
people  do  not  have  access  to  clean  pure 
water.  Fifty-five  percent  of  the  water 
found  around  Mexico  is  used  for  agri- 
culture and  industrial  use.  So  the  ma- 
jority of  the  water  will  go  for  indus- 
trial purposes,  not  for  their  people. 


Lasc  week,  when  we  discovered 
through  some  hearings  and  some  other 
checkings  that  we  had  done,  that  Great 
Lakes  water  could  be  diverted  under 
NAFTA,  we  wrote  a  letter  to  the  Presi- 
dent. We  said  that  over  the  last  decade 
Michigan  leaders  have  been  vigilant  in 
proteoting  Great  Lakes  water  re- 
sourcas.  Since  the  early  1980's.  Michi- 
gan h$.s  taken  a  number  of  important 
steps  to  protect  Great  Lakes  water  as- 
sets. 

The  Great  Lakes  Charter,  which  was 
signed  in  1985.  which  is  an  agreement 
between  the  Governors  of  the  Great 
Lakes  States  and  the  Premiers  of  Can- 
ada, cjills  for  cooperation  on  any  diver- 
sion or  large-scale  water  consumption 
projects. 

The  United  States  Water  Resources 
Act.  which  was  enacted  in  1986.  gave 
the  Governors  of  all  of  the  eight  Great 
Lakes  States  a  veto  power  over  any 
proposed  diversion  of  Great  Lakes 
water  by  any  other  State  in  this  coun- 
try, a.  veto  power  on  any  attempt  to 
significantly  increase  the  existing  Chi- 
cago diversion  of  Great  Lakes  water 
downstream  to  the  Mississippi  River. 
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A  recent  analysis  conducted  by  the 
Clean  Water  Fund  of  Michigan  indi- 
cates that  NAFTA  could  undermine  the 
important  achievements  by  severely 
constraining  the  ability  of  our  regional 
State  and  local  governments  to  regu- 
late the  export  or  the  diversion  of  fresh 
water  resources.  Specifically,  the  clean 
water  report  stated  significant  weak- 
nesse9  in  NAFTA  that  could  nullify  the 
existi^ig  protections  against  any  diver- 
sion of  Great  Lakes  water. 

Therefore.  I  respectfully  requested 
the  President  to  respond  to  a  number 
of  questions  that  I  raised  last  week 
during  our  special  order.  Chapter  3  of 
NAFTA  sets  our  blanket  prohibitions 
against  government  regulation  of  the 
natural  resource  trade.  No  government 
is  permitted  to  regulate  or  prohibit  the 
flow  of  natural  resources,  including 
water. 

Specifically,  article  309  of  NAFTA 
states,  parties  may  not  adopt  or  main- 
tain any  prohibition  or  restriction  on 
the  iraportation  of  any  good  of  another 
party  or  the  exportation  of  any  good 
destirjed  for  another  country. 

The.  report  indicates  that  there  is  no 
clausa  in  NAFTA  that  exempts  water 
exports  from  these  provisions.  It  fur- 
ther notes  that  water  is  subject  to  the 
same  requirements  as  other  goods  that 
are  defined  in  Article  309.  and  the  defi- 
nition is  not  confined  to  bottled  water. 
Watec  is  listed  as  item  2201  in  the 
NAFT?A  tariff  headings,  and  they  define 
water  as  "waters,  including  natural  or 
artificial  mineral  waters  and  aerated 
waters,  not  containing  added  sugar  or 
other  sweetening  matter,  not  flavored, 
ice  or  snow."  But  most  importantly, 
when  we  talk  of  natural  resources,  raw 
logs,    timber,    raw    logs    are    exempted 
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from  the  ban  on  export  controls,  sug- 
gesting to  me  and  to  many  of  my  col- 
leagues that  the  inclusion  of  water  was 
deliberate.  It  was  deliberate. 

What  assurances  and  safeguards  exist 
in  the  NAFTA  that  could  protect 
Michigan  and  the  Great  Lakes  region 
against  water  diversion?  We  have  yet 
to  receive  an  answer. 

The  Clean  Water  Report  also  states 
that  national  treatment  provisions  of 
NAFTA  prohibit  governments  from  ac- 
cording foreign  investors  any  less  fa- 
vorable treatment  than  is  already  pro- 
vided domestic  corporations.  Would  the 
NAFTA,  my  question  to  the  President, 
would  the  NAFTA  provide  foreign  cor- 
porations the  same  access  to  water  re- 
sources that  domestic  consumers  have? 
We  believe  it  does. 

The  possibility  of  water  diversion 
under  NAFTA  poses  a  great  threat  to 
the  economy  and  the  environment  of 
the  Great  Lakes  region.  Tomorrow  we 
have  another  subcommittee  hearing, 
the  Merchant  Marine  and  Fisheries.  We 
are  going  to  have  the  Trade  Ambas- 
sador there,  at  least  they  have  been  in- 
vited. We  have  invited  the  EPA  chief. 
Ms.  Browner.  They  have  been  invited, 
and  we  are  going  to  ask  these  questions 
of  Great  Lakes  water.  And  maybe  we 
will  get  some  answers.  And  the  ques- 
tion was  asked  long  before  I  did  my 
special  order,  and  it  was  sort  of  just 
brushed  aside.  It  is  no  big  deal.  But  you 
exempt  raw  logs  or  timber,  but  you  do 
not  exempt  water. 

I  am  concerned  that  with  NAFTA  is  a 
15-  to  20-year  agreement.  This  adminis- 
tration, if  it  serves  two  terms,  plus  an- 
other administration  for  two  terms, 
then  another  administration  for  one 
term,  about  20  years,  will  NAFTA,  will 
our  water,  will  our  precious  resources 
go  with  the  whim  of  the  current  admin- 
istration or  the  current  Trade  Rep- 
resentatives? Will  we  have  a  minimum 
of  3  different  Presidents?  How  many 
Trade  Representatives  or  Trade  Am- 
bassadors will  we  have  in  the  next  15- 
to-30  years? 

Mr.  BONIOR.  And  how  many  Trade 
Representatives  do  you  know  that  have 
come  from  the  Midwest  to  represent 
the  interests  of  this  country  or  that  re- 
source of  which  you  speak  this  evening, 
water,  which  is  so  vital? 

Mr.  STUPAK.  I  do  not  know  of  any. 
And  I  am  afraid  that  even  if  they  came, 
once  this  agreement  is  passed.  Article 
309  prevents  us  from  putting  any  re- 
striction on  natural  resources. 

This  NAFTA  is  a  failure  by  this  and 
past  administrations  to  adequately  ad- 
dress our  concerns  and  the  concerns  of 
the  American  people.  But  we  are  not 
done  yet. 

We  found  another  interesting  thing 
today.  I  was  a  law  enforcement  officer 
for  13  years,  being  a  local  city  police 
officer  and  a  Michigan  State  police 
trooper.  In  my  district,  which  is  north- 
ern Michigan,  I  have  five  native  Amer- 
ican Indian  tribes,  recognized  tribes 
with  their  own  reservations. 
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As  a  police  officer,  when  crimes  oc- 
curred either  on  the  reservation,  which 
Is  a  sovereign  nation  within  our  border. 
or  off  the  reservation,  we  had  coopera- 
tion and  agreement  between  our  native 
American  friends  and  the  State  of 
Michigan.  Or  Canada,  which  borders 
my  district  and.  of  course,  the  State  of 
Michigan,  if  a  U.S.  citizen  committed  a 
crime  in  the  United  States  and  then 
fled  to  Canada,  we  had  an  extradition 
law.  If  a  Canadian  citizen  committed  a 
crime  in  the  United  States,  we  had  an 
extradition  law.  and  we  all  worked  to- 
gether. Never  a  problem. 

We  would  extradite.  We  used  a  provi- 
sional arrest  procedure.  But  today,  in 
the  Government  Operations  Sub- 
committee, we  had  testimony  from  a 
mother  whose  4'i-year-old  daughter 
was  abducted  out  of  their  bedroom, 
raped  by  a  Mexican  citizen  who  went 
back  to  Mexico. 

They  know  where  the  individual 
lives.  They  know  where  he  is  located. 
But  despite  requests  to  extradite  under 
the  provisional  arrest  procedures  that 
we  have  in  the  1978  agreement  with 
Mexico,  they  refuse. 

Or  we  heard  from  the  father  of  an- 
other individual,  a  young  lady  that  was 
at  Loma  Linda  Medical  Hospital  in 
California.  And  as  she  walked  out  of 
the  hospital,  she  was  gunned  down  by 
her  estranged  husband  who  was  a  Mexi- 
can citizen.  And  he  went  into  Califor- 
nia for  a  while,  and  then  he  went  back 
to  Mexico. 

We  know  where  he  is.  We  know  he  is 
wanted  for  this  murder.  We  have  wit- 
nesses, and  they  refuse  to  extradite. 

Do  you  know,  underneath  the  1978 
Extradition  Act.  how  man.v  people  have 
been  extradited  from  Mexico.  Mexican 
nationals,  to  this  country  for  crimes 
that  have  been  committed  in  the  Unit- 
ed States? 

Mr.  BONIOR.  How  many"' 

Mr.  STUPAK.  None:  not  one  Mexican 
national  has  ever  been  extradited  to 
Stand  trial  for  their  crimes  here  in  the 
United  States. 

But  what  happened  when  we.  and 
wrongfully  so.  went  down  and  kid- 
napped a  Mexican  person  who  killed 
our  DEA  agent?  The  big  uproar.  You 
could  not  do  that.  And  that  individual 
was  set  free  under  our  laws  and  went 
back  to  Mexico. 

There  were  negotiations  and  prom- 
ises that  we  would  not  do  that.  Why  is 
not  the  same  courtesy  shown  to  the 
United  States  and  its  people? 

This  agreement,  we  talk  about 
human  rights.  We  have  had  a  side 
agreement  on  the  environment  that  did 
not  include  water.  We  have  had  side 
agreements  on  workers  rights  and 
human  rights,  and  it  does  not  take  in 
extradition. 

The  gentleman  from  Florida  [Mr. 
Shaw]  has  tried  to  pressure  the  Mexi- 
can Government  for  extradition  of  the 
person  who  raped  the  4-year-old  little 
girl,  and  we  are  not  getting  anywhere. 


And  we  have  to  use  the  threat  of  this 
NAFTA  to  try  to  bring  people  to  jus- 
tice. And  I  asked  the  gentleman  from 
Florida  [Mr.  Shaw]  and  other  Rep- 
resentatives. Representative  Brown 
and  others  who  were  there  today,  what 
happens  come  November  17?  In  this 
agreement,  defeated  or  passed,  what  in- 
centive is  there  to  get  the  Mexican 
Government  to  cooperate  in  extra- 
dition? 

There  has  been  no  incentive  now. 
They  do  not  expect  these  people  to  be 
extradited  by  November  17.  Nothing. 
They  said.  'Honestly.  Congressman, 
there  is  nothing  we  can  do  because 
they  just  refuse." 
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I  asked  how  many  cases  of  serious 
crime  that  we  know  of  in  Riverside 
County  alone,  and  they  figure  there  are 
24  major  crimes,  m.urders.  rapes,  com- 
mitted by  Mexican  nationals.  After 
they  commit  their  crime,  they  go  to 
Mexico. 

"How  m.any  down  in  the  southern 
part  of  the  United  States."  where  our 
border  is?  They  said.  ■Congressman,  it 
is  a  hundred-fold."  I  do  not  mean  to 
stand  here  and  criticize  or  dump  on  the 
Mexican  people,  but  you  talked  about 
human  rights,  you  talked  about  Amer- 
ican values,  and  we  have  an  agreement. 
We  are  going  to  give  them  our  jobs.  We 
are  going  to  pay  S50  billion  so  they  can 
have  our  jobs,  give  them  our  jobs.  We 
have  to  open  up  our  wallets  and  pay  for 
it.  too. 

However,  the  human,  basic  human 
dignity  and  rights  of  extradition, 
standing  for  crimes  of  murder  and  I'ape. 
and  they  will  not  even  honor  the  agree- 
ment of  1978.  What  makes  us  think 
they  are  going  to  honor  any  type  of 
agreement  in  NAFTA? 

When  we  look  at  our  natural  re- 
sources, and  hopefully  we  will  have 
some  more  answers  on  the  water  issue 
tomorrow,  and  when  we  look  at  human 
basic  dignity  and  crimes  against  man- 
kind and  one  another,  we  cannot  even 
get  any  cooperation.  Is  this  the  type  of 
agreement  we  want?  Is  this  going  to  be 
our  economic  partner,  when  we  have 
close  to  1  million  people  crossing  back 
and  forth  between  our  borders?  Where 
are  our  protections?  Where  are  our 
safeguards?  That  is  why.  when  we  say 
•not  this  NAFTA,"  it  is  more  than  just 
jobs.  It  is  more  than  just  wages.  It  is 
more  than  even  our  precious  environ- 
ment. It  is  human  rights.  It  is  a  right 
to  know  that  we  are  secure,  with  a  gov- 
ernment that  will  work  with  us. 

If  we  do  not  protect  our  natural  re- 
sources, our  water,  if  we  do  not  protect 
our  American  people  through  extra- 
dition processes,  as  the  gentleman  said 
earlier,  the  Majority  Whip,  how  can  the 
President  in  2  weeks  after  this  vote 
deal  with  countries  like  China,  with 
Tiananmen  Square?  What  guarantees 
are  there? 

I  would  hope  that  our  colleagues  who 
are  listening  tonight  and  the  American 


people  take  these  issues  to  heart  and 
tell  their  representatives  "not  this 
NAFTA."  at  least  for  the  grieving  par- 
ents over  a  lost  daughter,  a  lost  child 
who  was  violated  at  the  age  of  4.  Don't 
we  have  some  responsibility  here,  other 
than  to  the  almighty  dollar,  other  than 
to  corporate  profits?  Don't  we  have  a 
responsibility  to  our  own  people  and  to 
our  own  moral  sense  and  outrage?  Not 
this  NAFTA. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
my  colleagues  for  a  very  eloquent 
statement  on  natural  resources  and 
human  dignity  and  human  rights.  He 
said  it  very,  very  well.  I  do  not  think  I 
could  say  it  any  better  this  evening. 

Mr.  Speaker,  this  goes  much,  much 
deeper  than  the  economics  or  econo- 
metric models  in  Mexico  and  Canada 
and  the  United  States.  It  really  goes  to 
the  heart  of  what  we  are  all  about  as  a 
people,  and  what  our  grandparents 
have  struggled  for  in  terms  of  human 
dignity  and  human  rights  and  decency, 
and  the  laws  that  we  have  that  uphold 
those  standards. 

Some  of  my  colleagues  will  say  to  me 
occasionally,  as  we  discuss  this  issue. 
"Aren't  you  making  too  much  of  this? 
Really,  it  is  not  going  to  affect  our 
economy  that  much.  It  is  really  not 
that  important.  Both  sides  are  exagger- 
ating the  impact  this  will  have." 

I  really,  honestly,  and  I  have  been  in 
public  life,  elected  public  life,  for  going 
on  22  years.  I  cannot  think  of  another 
issue  that  rivals  this  in  its  overall  im- 
portance to  our  people  and  to  our 
standing  within  the  international  com- 
munity. This  is  a  very,  very  important 
issue  for  this  country.  It  will  say  a  lot. 
how  people  vote,  on  how  they  are 
viewed  with  respect  to  these  issues  of 
human  dignity,  these  issues  which  our 
party  has  stood  so  gallantly  for  for  so 
many  years;  for  worker  rights,  for 
human  rights,  for  judicial  rights,  for 
the  issue  that  the  gentleman  talked 
about,  the  natural  resources  of  our 
country,  protecting  them,  as  well  as 
the  extradition  question  that  he  raises 
so  beautifully  and  eloquently  this 
evening. 

These  are  very  basic  things  we  are 
dealing  with  here.  I  thank  the  gen- 
tleman for  shedding  some  light  on 
them  this  evening,  and  for  sta.ving  this 
late  hour  to  express  his  views,  and  for 
his  leadership. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tlewoman from  Washington.  JOLENE 
Unsoeld.  who  has  been  with  us  and  has 
been  vigilant,  has  worked  hard,  and 
who  I  know  shares  some  values  we  have 
just  shared  with  each  other  this 
evening.  Then  I  yield  to  my  friend,  the 
gentlewoman  from  Michigan.  Barbara 
Rose  Colllns.  as  well  as  the  gentleman 
from  Ohio.  Sherrod  Brown,  who  is 
with  us  this  evening. 

Mrs.  UNSOELD.  Mr.  Speaker,  my 
colleagues  have  so  eloquently  and  pas- 
sionately described  today  the  costs  to 
those  who  are  living  in  these  countries 
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today,  but  there  are  other  costs,  costs 
that  would  be  paid  by  our  posterity.  It 
is  for  those  future  generations  that  we 
must  ask:  Will  there  be  fish  in  the  seas 
for  their  generations? 

If  NAFTA  passes  and  GATT  contin- 
ues down  the  present  path,  the  answer 
will  be,   •No." 

With  all  the  tug-of-war  over  jobs  lost 
versus  jobs  gained  and  environmental 
destruction  versus  environmental  pro- 
tection, the  frenzied  debate  on  NAFTA 
has  overlooked  a  primary  mandate:  We 
must  manage  this  Earths  natural  re- 
sources so  that  our  children  and  their 
children  will  still  have  an  abundance  of 
renewable  resources  in  the  future. 

In  negotiating  NAFTA  (North  Amer- 
ican Free  Trade  Agreement)  and  GATT 
(General  Agreement  on  Tariffs  and 
Trade),  the  trade  negotiators  in  the 
Bush  Administration  failed  to  under- 
stand this  point,  and  President  Clinton 
has  inherited  fatally  flawed  inter- 
national agreements. 

From  my  own  experience  as  a  rep- 
resentative of  the  Pacific  Northwest 
and  a  member  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  the 
best  way  for  me  to  illustrate  this 
alarming  shortcoming  in  our  trade 
agreements  is  to  look  at  three  fisheries 
management  issues:  large-scale 
driftnet  fishing,  overfishing  in  the 
"Donut  Hole."  and  shrimp  fishing  in 
the  Gulf  of  Mexico. 

After  I  was  elected  to  Congress,  fish- 
ermen from  Southwest  Washington 
alerted  me  to  the  problem  of  foreign 
large-scale  monofilament  driftnets— 
nets  20.  30.  or  more  miles  long — and  the 
terrible  devastation  they  were  bringing 
to  international  marine  resources  as 
well  as  our  native  salmon  and 
steelhead.  I  fought  our  own  State  De- 
partment and  foreign  driftnet  nations 
to  get  legislation  passed  through  Con- 
gress. Finally,  the  State  Department 
came  around  and  we  got  the  United  Na- 
tions to  impose  an  international  ban 
on  driftnets  that  took  effect  January  1. 
1993.  Although  I  wasn't  successful  in 
getting  an  international  enforcement 
provision  adopted.  I  did  help  get  sanc- 
tions established  in  U.S.  law  against 
driftnet  violators. 

But  those  sanctions  aren't  being 
used.  Earlier  this  year  our  Coast  Guard 
observed  and  intercepted  four  driftnet 
vessels,  three  of  which  were  from 
China.  I  repeatedly  urged  the  State  De- 
partment— without  success — to  begin 
the  process  that  could  lead  to  sanc- 
tions. I  have  every  reason  to  believe 
one  of  the  principal  reasons  they  would 
not  budge  is  the  near  certainty  that 
sanctions  would  have  been  found  in 
violation  of  GATT. 

If  that  were  not  enough  to  convince 
me  our  trade  agreements  are  not  satis- 
factory, another  high-seas  fisheries 
issue  with  consequences  to  the  Pacific 
Northwest  brought  it  home  even  more 
forcefully.  In  the  Bering  Sea.  just  be- 
yond the  200-mile  territorial  limits  of 


the  United  States  and  Russia,  there  is 
a  fishing  area  called  the  Donut  Hole. 
Neithar  nation  has  been  able  to  enact 
conservation  measures  even  though 
fish  caught  in  the  Donut  Hole  originate 
in  the  waters  of  the  two  countries. 

Fishing  for  pollock  in  the  Donut  Hole 
began  in  the  mid-1980s  and  quickly  ex- 
panded from  a  total  harvest  of  about 
360,00(>  metric  tons  in  1985  to  a  peak  of 
roughli'  1.4  million  metric  tons  in  1988 
and  1989.  Both  the  United  States  and 
Russia  imposed  restrictions  on  their 
own  fishing  vessels  to  protect  the 
stocks,  but  other  nations  continued 
their  fishing  frenzy.  Eight  inter- 
national meetings  have  been  held  in  a 
desperate  attempt  to  stem  the  destruc- 
tion of  the  fishery,  but  they  came  to 
nothing  because  our  trade  agreements 
simpl.v  will  not  allow  for  effective  en- 
forcement of  any  fisheries  management 
schemt  in  international  waters. 

The  result?  By  1992  fishermen  har- 
vested only  10.000  metric  tons  of  pol- 
lock, "the  fishery  is  decimated. 
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In  tlie  South  Pacific,  the  tuna  is 
nearly  gone. 

Mr.  BONIOR.  What  does  that  mean  in 
terms  of  jobs,  if  I  may  ask  the  gentle- 
woman from  Washington? 

Mrs.  UNSOELD.  It  is  more  than  just 
immediate  jobs.  It  is  how  future  gen- 
eratiots  are  going  to  be  fed.  because 
once  tihese  fisheries  are  depleted,  how 
we  will  replace  them  in  the  future  for 
those  generations  is  be.yond  our  knowl- 
edge at  this  point.  And  we  have  no 
tool,  no  tool  in  any  kind  of  inter- 
national agreement  that  allows  en- 
forcertjent  of  an  international  agree- 
ment to  protect  the  sustainability  of 
those  resources. 

The  final  example  is  in  the  Gulf  of 
Mexico,  where  five  species  of  sea  tur- 
tles ape  listed  as  endangered  or  threat- 
ened under  the  Endangered  Species 
Act.  To  reduce  incidental  killings  of 
these  turtles  in  the  Gulf  of  Mexico 
shrimp  fisher,y.  the  National  Marine 
Fisheries  Service  requires  U.S.  fisher- 
men to  use  turtle  excluder  devices 
[TED'S]  in  their  nets. 

After  U.S.  fishermen  pointed  out  that 
TEDs  made  shrimp  fishing  less  effi- 
cient fend  put  them  at  a  competitive 
disadvantage  with  Mexican  fishermen 
who  aten't  required  to  use  the  devices, 
the  Congress  acted.  We  enacted  a  law 
prohitHting  shrimp  imports  from  Mex- 
ico until  Mexico's  fishermen  reduced 
the  number  of  turtles  killed  to  levels 
comparable  to  those  of  U.S.  fishermen. 
This  tough  law  forced  Mexico  to  nego- 
tiate Kith  the  United  States  and  to 
begin  to  take  responsible  action. 

But.  under  NAFTA,  could  U.S.  laws 
prohibit  importation  of  shrimp  from 
Mexico  caught  in  violation  of  our  laws? 
NAFTA  backers  cannot  provide  assur- 
ances, and  that  would  be  worse  than 
just  ignoring  an  environmental  issue — 
it  would  be  a  step  backward. 


Around  the  globe,  we  are  destroying 
our  marine  resources  and  little  can  be 
done  because  trade  negotiators  don't 
seem  to  think  such  things  are  worthy 
of  their  attention.  Well,  we  must  get 
their  attention. 

I  must  vote  no  on  this  NAFTA  and 
use  this  debate  to  highlight  the  issue  of 
fisheries  management  for  sustainable 
development.  International  sustainable 
management  practices  are  crucial  if 
our  children  and  grandchildren  are  to 
enjo.v  the  rich  resources  of  the  seas— 
and  trade  sanctions  are  the  most  effec- 
tive enforcement  tool  we  have. 

Used  correctly,  trade  agreements 
provide  leverage  we  cannot  afford  to 
lose  if  we  are  to  prevent  the  decima- 
tion of  the  world's  natural  resources. 
Used  incorrectly,  as  in  NAFTA  and 
GATT.  they  will  cause  irreparable 
harm. 

We  must  send  our  negotiators  back 
to  the  bargaining  table  with  instruc- 
tions to  get  it  right. 

Mr.  BONIOR.  I  thank  the  gentle- 
woman from  Washington  for  her  elo- 
quent statement  of  concerns  about  the 
future  of  our  resources  and  how  it  af- 
fects future  generations.  And  you  are 
absolutely  right,  we  can  do  much  much 
better  at  the  bargaining  table  the  next 
time  around. 

Mr.  Speaker.  I  yield  to  my  friend,  the 
gentlewoman  from  Michigan  [Miss 
B.\RB.-VRA-RosE  Collins]  who  has  been 
so  diligent  and  so  hardworking  on  this. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Michigan  for  allowing  me  to  partici- 
pate in  this  discussion. 

I  would  like  to  discuss  my  many  res- 
ervations about  the  North  American 
Free-Trade  Agreement  and  explain  my 
major  objections  to  the  agreement.  In 
just  8  days.  House  Members  will  cast 
historic  votes  for  or  against  NAFTA, 
an  issue  that  has  captured  the  atten- 
tion of  this  Congress  and  the  American 
people. 

Ross  Perot  and  Vice  President  Gore 
will  debate  the  agreement  tonight. 
Their  debate,  like  most  of  the  discus- 
sions surrounding  NAFTA  for  the  past 
2  to  3  years,  will  likely  focus  on  the  is- 
sues of  the  economy,  jobs,  the  environ- 
ment, national  sovereignty  and  the 
Mexican  export  markets,  to  name  but  a 
few. 

Unfortunately,  throughout  the  near- 
ly 3  years  of  debate  on  NAFTA,  there  is 
one  issue  of  special  importance  to  me 
that  I  believe  has  been  given  a  back 
seat — the  issue  of  NAFTA's  impact  on 
minority,  particularly  African-Amer- 
ican, communities. 

Earlier  this  year  the  Congressional 
Black  Caucus  officially  took  a  position 
opposing  the  NAFTA  agreement  as  it 
was  negotiated,  as  did  the  National  As- 
sociation for  the  Advancement  of  Col- 
ored People  [NAACP],  as  well  as  many 
of  America's  other  elected  African- 
American  officials  at  State  and  local 
levels.  However,  in  the  voluminous  and 
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sometimes  turbulent  public  debate,  lit- 
tle attention  has  been  paid  to  the  harm 
that  NAFTA  will  spread  to  African- 
American  communities.  In  fact,  it  al- 
most appears  that  the  NAFTA  agree- 
ment was  drafted  without  any  sensitiv- 
ity to  minorities.  Perhaps  NAFTA's 
originators,  the  Bush  administration, 
thought  that  we  would  stand  back  and 
stay  silent,  that  because  we  had  no  in- 
terest in  this  agreement,  we  would  give 
silent  acquiescence.  But  now.  as  the 
Congressional  Black  Caucus  swells  its 
rank  to  some  40  strong,  our  voice  is  one 
that  cannot  be  snubbed  or  ignored. 

This  fall.  I  have  had  the  honor  to 
chair  the  CBC  NAFTA  task  force  and 
to  closely  study  this  agreement's  im- 
pact on  the  African-American  commu- 
nity. 

Mr.  BONIOR.  I  want  to  thank  my  col- 
league for  her  leadership  as  the  chair  of 
the  anti-NAFTA  task  force  in  the  Con- 
gressional Black  Caucus.  She  has  done 
a  fantastic  job.  and  I  think  when  we 
vote  on  this  the  result  of  those  votes 
will  indicate  all  of  her  hard  work.  We 
expect,  as  she  probably  knows,  over  90 
percent  of  the  members  of  the  Caucus 
to  be  opposed. 

Miss  COLLINS  of  Michigan.  Yes.  at 
least. 

This  was  no  eas.v  task,  since  as  I 
mentioned  previously,  African-Ameri- 
cans were  really  not  considered  in  the 
negotiating  of  NAFTA.  Comprehensive 
and  expensive  studies  abound  on 
NAFTA's  ramifications,  from  impacts 
on  air  quality  to  the  effects  on  exports 
of  ceramic  tile.  But  little  to  no  re- 
search or  study  has  been  done  on  the 
impact  of  NAFTA  on  minority  commu- 
nities. However,  as  I  looked  deeper  into 
this  issue,  it  became  increasingly  evi- 
dent that  the  concerns  of  the  majority 
of  Americans  with  NAFTA  are  ampli- 
fied when  you  consider  African-Amer- 
ican people.  Those  concerns  shared  by 
organized  labor,  environmentalists, 
and  consumer  advocates  are  all  rel- 
evant to.  but  it  is  the  economic  con- 
sequences of  NAFTA  that  are  particu- 
larly devastating  to  African-American 
families. 

.A  F.-VII.ED  LEG..\Cy 

The  1992  election  was  a  clear  referen- 
dum on  the  failed  ReagaaBush  eco- 
nomic "program".  Over  those  12 
years, the  American  people  endured  se- 
rious economic  stagnation  and  hard- 
ship. This  NAFTA  is  another  arm.  per- 
haps a  tentacle,  of  those  failed  policies, 
an  approach  I  find  impossible  to  sup- 
port. 

Mr.  BONIOR.  Will  the  gentlewoman 
yield  just  on  that  point,  because  I 
think  you  hit  upon  a  very  important 
point  in  this  debate.  It  is  an  extension 
of  the  policies  of  the  last  12  years  of 
really  trickle-down  economics  where 
the  idea  is  you  keep  wages  and  benefits 
low  for  working  people,  and  somehow 
you  give  everything  to  the  top  and  it 
kind  of  trickles  down. 

The  gentlewoman  I  know  knows  this, 
but  I  am  sure  some  of  our  colleagues  do 


not  know  that  54  percent  of  the  wealth 
in  Mexico  is  controlled  by  36  families 
working  through  21  working  groups. 
They  control  the  telephone  companies, 
the  television  companies,  they  control 
the  trucking  business,  they  control  all 
of  the  avenues  of  power  and  resources 
within  Mexico. 

Mexico  2  years  ago  had  2  billionaires: 
in  just  2'^  years  it  has  increased  to  13. 
It  is  a  very  top-heavy  society  that 
earns  its  resources  off  the  burdens  of 
the  laborers  who  suffer  at  slave  wage- 
rate  levels.  Wages  are  incredibly  low. 
They  have  been  kept  low.  and  they  will 
be  used  to  bring  down  our  wages  here 
in  this  country. 

So  the  gentlewoman  is  absolutely 
correct.  If  you  like  trickle-down  eco- 
nomics, over  the  last  12  or  so  years, 
then  you  might  be  attracted  by  the 
economic  reality  of  this  treaty. 

Miss  COLLINS  of  Michigan.  And  that 
is  not  all.  To  expound  on  that,  the  land 
that  has  been  farmed  by  Mexicans  for 
many,  many  years,  for  centuries,  under 
the  NAFTA  agreement  that  land  will 
be  appropriated  by  the  Government 
and  sold  to  the  investors  coming  into 
Mexico  seeking  to  build  firms  in  Mex- 
ico. 

In  fact,  to  rush  into  an  agreement 
while  not  fully  understanding  its  eco- 
nomic effects  on  all  of  our  people 
would  be  irresponsible,  and  a  betrayal 
of  the  trust  that  my  constituents 
placed  in  me  through  my  election  to 
the  Congress.  I  would  just  like  to  point 
out  that  the  three  Presidents  most  ag- 
gressively promoting  NAFTA.  Ford. 
Carter,  and  Bush,  were  voted  out  of  of- 
fice because  of  questionable  economic 
policies. 

THE  RE.AL  RE.\SON  FOR  NAFT.A 

I  am  not  an  economist:  however,  it 
seems  to  me  that  the  idea  for  a  NAFTA 
has  its  roots  in  the  political  circles  of 
Mexico  City.  It  is  my  understanding 
that  the  NAFTA  concept  has  been 
brewing  since  the  mid-1980's  as  an  at- 
tempt to  alleviate  the  massive  debt 
crisis  in  Mexico.  Mexican  President  Sa- 
linas, the  man  that  so  many  people 
blindly  label  as  a  great  reformer  and 
visionary,  opened  Mexico's  ver.v  closed 
markets  to  capital  investment  in  the 
1980's  in  an  effort  to  cure  his  nation's 
anemic  economy,  while  simultaneously 
devaluing  the  peso.  But  by  1986  or  so. 
he  realized  that  Mexico  needed  more 
foreign  capital  if  they  were  to  evolve 
into  a  modern  economy.  Enter  free 
trade,  or  more  appropriately,  the  con- 
cept of  economic  union,  regardless  of 
whether  Mexico's  economy  was  ready. 

In  my  view.  NAFTA  was  designed  as 
an  investment  agreement  to  lure  more 
American  capital  into  Mexico.  That  is 
why  American  business  interests  are 
practically  salivating  at  the  doors  that 
will  open  to  new  investment.  But  why? 
United  States  firms  can  invest  in  Mex- 
ico today,  and  in  fact  have  operated  in 
Mexico  for  more  than  25  years  with  a 
large   degree    of  success.    General    Mo- 
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tors,  for  example,  which  has  its  head- 
quarters in  my  district,  is  Mexico's 
largest  single  private  employer.  So. 
since  many  companies  are  already 
there.  NAFTA  has  to  make  the  deal 
they  have  now  even  better;  and  it  does. 
NAFTA  gives  favored  treatment  to 
future  U.S.  investments.  This  point  of 
critical  importance.  Up  to  now.  the 
major  United  States  investors  in  Mex- 
ico have  been  large  businesses.  How- 
ever, with  investment  in  Mexico  as  safe 
as  investment  in  the  United  States, 
small-  and  medium-sized  companies 
can  now  look  to  Mexico  as  well,  no 
longer  fearful  of  lost  investments. 

D  2150 

JOB  LOSS  FOR  .AFRICAN-.AMERICANS 

NAFTA  proponents  believe  Mexico  to 
be  (1)  a  great  export  market  for  U.S. 
goods  and  services,  and  (2)  especially  a 
great  market  for  American  consumer 
goods.  NAFTA  proponents  argue  that 
we  will  open  up  a  market  of  360  million 
people  with  a  $6  trillion  economy.  Clos- 
er scrutiny  shows  that  more  than  $5.6 
trillion  of  that  $6  trillion  total  is  from 
the  United  States.  In  reality,  Mexico's 
buying  power  is  only  around  5  percent 
of  U.S.  gross  domestic  product  [GDP]. 
With  Mexican  hourly  compensation 
ranging  from  SI  to  $3.  which  is  a  30  per- 
cent decrease  since  1980  and  average 
yearly  incomes  between  $2,000  and 
$3,000  annually,  the  purchasing  power 
of  the  86  million  Mexican  people  is 
equal  to  that  of  African-Americans.  In 
even  more  specific  terms,  it  is  equiva- 
lent to  the  GDP  of  the  State  of  Michi- 
gan. In  other  words,  the  Mexican  mar- 
ket for  United  States  products  is  a 
mere  speck  in  terms  of  real  purchasing 
power. 

So  why  are  these  manufacturers  not 
investing  in  the  urban  communities 
and  in  the  African-American  commu- 
nities, creating  jobs  for  Americans? 

Mr.  BONIOR.  Because  the  minimum 
wage  is  58  cents  an  hour,  because  they 
can  get  away  without  paying  benefits, 
because  the.v  do  not  have  to  worry 
about  health  care  benefits,  because 
they  do  not  have  to  worry  about  health 
and  safety  benefits,  because  they  do 
not  have  to  worry  about  consumer  pro- 
tection. That  is  why.  That  is  exactly 
what  will  happen  if  NAFTA  passes,  it 
will  increase  the  exodus,  it  will  roll  out 
the  red  carpet,  get  rid  of  the  additional 
impediments  that  they  have  now— tar- 
iffs. It  will  give  them  protection 
against  nationalization,  copyright  pro- 
tection, and  of  course  they  will  ignore 
the  communities  in  which  they  are  now 
and  leave  people  stranded,  uprooted, 
and  of  course  we  have  seen  the  devasta- 
tion that  has  created  in  our  own  area. 

Miss  COLLINS  of  Michigan.  Abso- 
lutely. One  thing  I  wanted  to  ask  the 
big  three  car  companies:  Who  will  buy 
your  cars? 

Mr.  Speaker.  I  have  traveled  pretty 
much  around  the  world,  and  I  have 
come  to  the  conclusion  that  the  only 
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ones  who  buy  American  cars  are  Amer- 
icans. But  if  American  cars  are  manu- 
factured in  Mexico  and  the  people  are 
put  out  of  work  here  in  America,  who 
then  will  buy  those  cars? 

Mr.  BONIOR.  Well,  it  certainly  will 
not  be  the  Mexicans  because  the  Mexi- 
can workers,  as  good  workers  as  they 
are,  earning  those  types  of  slave  wages. 
earn  enough  money  in  a  week  to  buy  a 
set  of  sparkplugs  let  alone  an  auto- 
mobile. And  If  indeed  we  continue  to 
send  high-paying  auto  jobs  south  as  we 
have  and  we  will  continue  to — and  it  is 
not  just  the  autos.  it  is,  for  instance, 
Hughes  Aircraft  Co.  that  moved  out  of 
Los  Angeles,  a  thousand  jobs  at  $17  an 
hour  that  they  were  paying  for  sophis- 
ticated electrical  circuitry  work,  they 
moved  to  Tijuana,  $6.90  a  day— not  an 
hour  but  a  day— and  getting  good  pro- 
ductivity because  they  are  good  work- 
ers down  there.  Where  are  people  going 
to  get  the  funds  to  purchase  the  com- 
modities that  need  to  be  sold?  Cer- 
tainly they  do  not  pay  enough  in  Mex- 
ico for  them  to  purchase.  And  in  the 
United  States  we  are.  as  we  have 
talked  about  this  evening,  decreasing 
tremendously  the  buying  power  of  peo- 
ple who  lose  their  jobs  and  who  on  av- 
erage get  a  job  50  percent  less  than 
what  they  were  earning  before. 

It  is  a  downward  escalation  in  our 
standard  of  living,  and  it  will  acceler- 
ate tremendously,  I  believe,  if  this 
NAFTA  passes. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  my  constituents  sent  me  to 
Washington  to  help  create  jobs,  not  de- 
stroy them.  My  constituents  sent  me 
to  Washington  to  create  hope,  not  ex- 
tinguish it.  My  constituents  sent  me  to 
Washington  to  reinvigorate  the  econ- 
omy, not  to  drain  it. 

NAFTA  is  called  a  trade  agreement. 
It  certainly  is.  In  my  view,  it  trades 
away  good  American  jobs  at  good 
wages.  It  trades  away  the  aspirations 
of  many  hard-working  Americans,  and 
particularly  African-Americans,  to 
make  life  better  for  themselves  and 
their  families.  And  it  gives  back  very 
little  in  return. 

Before  I  close  tonight.  I  would  like  to 
thank  the  gentleman  from  Michigan 
[Mr.  BONIOR],  the  distinguished  major- 
ity leader  and  my  very  good  friend,  for 
his  assistance  and  passionate  leader- 
ship on  this  issue, 

Mr.  BONIOR.  I  thank  my  colleague 
from  Michigan  for  her  eloquent  state- 
ment and  leadership. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  Plym- 
outh Salem  High  School,  in  my  district,  held  a 
debate  on  the  North  American  Free-Trade 
Agreement  on  October  20.  The  students  re- 
searched and  wrote  arguments  for  and  against 
NAFTA.  I  would  like  to  read  the  speech  that 
one  of  my  constituents.  Liz  Ebersole.  a  10th 
grader,  delivered  to  that  gathering.  I  think  it 
makes  the  case  against  NAFTA  as  well  as 
anything  I  have  heard  on  this  floor. 

The  speech  follows: 

Good  evening  ladles  and  gentleman.  My 
name  is  Liz  El>ersole.  I  am  a  sophomore  at 


Plymouth  Salem  High  School.  I  am  here  as  a 
representative  for  the  Close-Up  Class.  To- 
night I  am  here  to  give  my  opinion  on 
NAFT.\.  My  opinion  on  this  Is  firmly  nega- 
tive. 

I  arr  a  strong  believer  In  my  country.  I  be- 
lieve that  NAFT.\  will  tear  my  country 
apart' with  the  tremendous  Job  loss.  An  esti- ' 
mated  350.000  Jobs  are  supposed  to  be  gained 
throuph  NAFTA,  but  the  job  loss  will  be 
500.00©  to  1  million.  Instead  of  helping  our 
countj'y.  we  will  be  sending  our  Jobs  down  to 
Mexico. 

Let  me  tell  you  a  little  bit  about  Mexico. 
You  »k-ould  think  twice  If  you  were  to  be 
movefi  down  there  after  hearing  this.  In  the 
last  decade  52  members  of  the  opposing  polit- 
ical party  have  been  killed.  26  Journalists 
since  1988.  Amnesty  International  has  cited 
Me.xioo  for  ■ -widespread  use  of  torture"  by 
law  enforcement  agents.  Do  you  still  think 
working  with  Mexico  is  such  a  good  idea? 

Noc  to  mention  the  unfairness  of  our  worlc- 
ers  having  to  compete  with  Mexicans  on  a 
salary  and  standard  of  living  basis.  Do  you 
know  how  much  the  average  wage  worker  in 
America  makes  an  hour?  The  lowest  salaries 
are  $4-$5,  with  the  highest  ranging  from  J9- 
$11  par  hour.  Do  you  know  how  much  a  Mexi- 
can worker  makes  per  hour?  In  1988  it  was 
about  $1.50.  In  1992  It  was  about  63  cents. 
Sixty^three  cents  in  comparison  to  $11  an 
hour?  How  can  Americans  keep  their  jobs 
when  companies  move  to  Mexico  because  it 
is  cheaper'^  How  can  they  compete? 

People  for  NAFT.\  will  argue  that  Mexico 
will  buy  more  of  our  goods  through  the 
agreonent.  This  is  a  demented  truth.  The 
truth  is  that  24  percent  of  the  "goods" 
bought  will  be  and  currently  are  capital 
goods — which  are  manufacturing  plants  and 
equifiment.  .A  towering  61  percent  are  inter- 
mediate goods— parts  to  make  final  prod- 
uct.s— that  are  then  shipped  back  to  the  U.S. 
Only  15  percent  of  the  goods  bought  are 
consumer  goods  ready  for  sale,  and  how  can 
Mexicans  afford  our  products  when  they  can 
barelj-  live  off  of  their  salaries? 

What  about  the  environment?  Are  we  will- 
ing tc  endanger  much  more  to  an  already  en- 
dangered environment?  Under  NAFTA  sev- 
eral American  environmental  laws  will  be 
changed  by  Mexico.  A  few  toppers  are  the 
Dolptin  Act.  Wildlife  Preservation  Act.  En- 
dangered Species  Act.  Wild  Bird  Protection 
Act.  tind  there  are  so  m.any  morel 

DiJ  you  know  that  Mexico  uses  17  pes- 
ticides we  don't  allow?  Seventeen!  And  under 
NAFTa  they  can  challenge  our  environ- 
mencal  laws  and  beat  them.  What  will  hap- 
pen Is  we  will  be  importing  Mexican  fruits 
and  vegetables,  exporting  cars  to  Mexico 
that  on  one  can  buy  because  they  don't  make 
enough  money,  and  having  serious  health 
problems  because  people  are  eating  poison- 
ous pesticides  on  their  food.  Some  trade  off! 
I  mentioned  before  that  500.000  to  1  million 
Jobs  Will  be  lost  to  NAFTA  but.  that  isn't  all. 
If  NAFTA  goes  into  effect,  part-time  Jobs  in 
America  will  be  eliminated.  Did  you  know 
that  70  percent  of  the  workers  in  America 
are  unskilled?  Can  we  afford  to  feed  that 
many  more  homeless?  Do  you  know  how 
many  homeless  we  have  already?  About  13 
million  Americans  are  homeless,  and  how 
much  of  this  does  Michigan  foot?  Michigan 
doled  out  $1,186,125,452  in  assistance  pay- 
ments to  the  homeless  and  unemployed  in 
the  te.st  year.  The  average  monthly  case  load 
of  pflople  who  need  this  assistance  is  227.639. 
How  many  more  hungry  mouths  can  we  af- 
ford to  feed? 

With  part-time  Jobs  eliminated  and  unfair 
competition  between  Mexico  and  America. 


how  do  we  stand  a  chance?  Who  will  win? 
The  big  corporation  raiders.  But  how  many 
people  own  their  own  big  company  In  com- 
parison to  how  many  people  work  for  them? 
The  middle  class  will  lose.  Let's  not  forget 
that  this  is  the  "me"  generation  we  are  deal- 
ing with  here.  A  group  of  middle  to  upper- 
class  middle-aged  group  of  people  who  have 
been  titled  as  only  caring  about  themselves 
and  not  each  other. 

This  country  was  founded  under  love, 
honor  and  protect  they  neighbor,  and  in  turn 
will  do  the  same  for  you.  Why  would  we  want 
to  sacrifice  our  people  for  some  cheap  Mexi- 
can labor?  Greed!  That's  what  is  it,  plain  and 
simple.  But  will  the  big  businesses  really  win 
after  they  pay  to  retool  and  ship  factories 
and  retrain  workers? 

Workers  we  have  here  who  are  qualified  to 
do  the  job.  Our  own  Michigan  Representative 
David  Bonior  is  against  NAFTA  because  he 
knows  America,  and  Michigan  especially 
(seeing  as  how  this  Is  a  big  car  manufactur- 
ing state)  win  lose  many  jobs. 

in  the  last  decade  many  people  were  with- 
out Jobs  and  suffered  long  periods  of  unem- 
ployment, with  a  50  percent  pay  cut  when 
they  started  work  again:  this  was  concluded 
by  the  U.S.  Department  of  Labor.  Are  we 
willing  to  take  such  a  risk  when  the  econ- 
omy is  finally  starting  to  lift  again?  Can  we 
afford  such  a  step?  No.  we  cannot!  Too  many 
jobs  and  living  standards  are  threatened  by 
this  agreement.  It  is  very  porous  in  that  it 
lets  key  Issues  slip  through  it.  There  are  too 
many  things  wrong  with  NAFTA  for  it  too  be 
a  good  Idea. 

"Fix  it  or  nix  it  ".  This  Is  my  motto.  Maybe 
eventually  we  will  be  able  to  work  out  a 
good  NAFTA.  But  at  this  point,  the  one  we 
have  stinks.  So  this  is  what  I  say  "Not  this 
NAFTA,  not  now!  " 


SUMMING  UP  ON  NAFTA 
OPPOSITION 

The  SPEAKER  pro  tempore  (Mr. 
Gene  Green  of  Texas).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  15  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
want  to  just  add  a  few  comments  to 
what  my  distinguished  colleague,  the 
gentleman  from  Michigan  [Mr. 
BONIOR],  the  gentlewoman  from  Wash- 
ington [Mrs.  Unsoeld],  the  gentle- 
woman from  Michigan  [Miss  Collins], 
the  gentleman  from  Michigan  [Mr. 
Stupak]  were  talking  about.  Dtiring 
the  last  8  or  10  or  12  perhaps  15  weeks 
that  Majority  Whip  Bonior  has  led  us 
on  the  floor  in  these  special  orders  in 
terms  of  defining  the  NAFTA  debate, 
we  have  talked  about  everything  from 
how  NAFTA  is  a  job-killer,  how  it  is 
bad  for  small  business,  the  problems 
with  truck  safety,  food  safety,  human 
rights  in  Mexico,  political  assassina- 
tions, all  of  the  problems  of  the  North 
American  Free-Trade  Agreement.  I 
think  those  have  been  summed  up 
again  tonight  with  Mr.  Stup.^k  talking 
about  water  problems  and  environ- 
mental problems  which  Mrs.  Unsoeld 
talked  about,  human  rights,  wage  is- 
sues, how  NAFTA  depresses  American 
wages  in  addition  to  encouraging 
American  companies  to  move  to  Mex- 
ico to  which  Miss  Collins  and  Mr. 
Bonior  referred. 
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I  want  to  just  summarize  as  we  move 
into  the  last  8  days  of  this  debate  what 
the  lobbying  effort  for  this  entire  pro- 
NAFTA  movement  has  been  all  about. 

The  Mexican  Government,  in  a  his- 
torical phenomenon,  basically,  has 
spent  somewhere  in  the  vicinity  of  $30 
million  to  $35  million  to  lobby  the 
American  Congress  to  pass  the  North 
American  Free-Trade  Agreement. 
Thank  about  that  for  a  minute. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BONIOR.  It  has  been  unprece- 
dented. 

Mr.  BROWN  of  Ohio.  Unprecedented. 

Mrs.  UNSOELD.  Would  the  gen- 
tleman repeat  the  statement? 

Mr.  BROWN  of  Ohio.  Yes.  The  Mexi- 
can Government  has  spent  in  the  vicin- 
ity of  $30  million  to  $35  million  of 
Mexican  Government  money,  mostly 
the  36  families  that  control  50  percent 
of  the  wealth  in  that  country:  they 
spent  $30  million  to  $35  million  to  con- 
vince American  elected  officials,  this 
Congress,  to  pass  the  North  American 
Free-Trade  Agreement.  Never  in  his- 
tory has  one  country  spent  that  kind  of 
money  to  lobby  another  country. 

Mr.  BONIOR.  And  how  have  they 
done  it? 

Mr.  BROWN  of  Ohio.  They  printed  up 
very  fancy  brochures,  mailed  them  to 
everybody:  they  hired  people  all  across 
this  country.  One  of  the  things  they  did 
was  try  to  identify  people  in  every  con- 
gressional district  that  they  could  hire 
and  have  them  personally  lobby  their 
friend  the  Congressman  or  their  friend 
the  Congresswoman.  We  all  know  peo- 
ple like  that  who  were  hired  to  lobby 
some  of  us.  any  number  of  us.  because 
they  had  so  much  money  to  throw 
around:  not  to  mention  television  ads 
and  things  that  none  of  us  could  figure 
out  what  they  have  done. 

Mr.  BONIOR.  They  have  hired  the 
best  lobbyists  in  town,  the  best  firms 
here,  at  least  the  ones  that  are  consid- 
ered the  best.  They  hired  the  best  and 
the  biggest  law  firms  in  Washington, 
DC. 

Mr.  BROWN  of  Ohio.  Public  relations 
firms. 

Mr.  BONIOR.  Public  relations  firms. 
They  have  spent  millions  of  dollars  on 
television.  They  have  spent  millions  of 
dollars  on  other  forms  of  information 
and  propaganda  throughout  this  coun- 
try; radio  time.  They  have  run  a  full- 
scale  assault  in  concert  with  our  major 
American  corporations,  the  same  cor- 
porations, by  the  way.  who  have  lo- 
cated along  the  maquiladora.  who  have 
poisoned  those  citizens,  paid  them 
slave  wages,  who  have  abused  children 
and  employed  them  in  child  labor:  all 
the  things  we  have  fought  against  for 
so  many  decades  and  so  many  years 
they  have  just  transferred  over  the  bor- 
der. 

And  now  they  have  collected  the 
profits  of  the  toils  and  labors  of  those 
workers,  sent   them  back  across   the 


border  to  be  used  to  try  to  Influence 
the  votes  of  Members  of  Congress  to 
vote  for  this  agreement  so  they  can 
again  increase  the  wealth,  their  inde- 
pendent .  wealth,  and  the  wealth  of 
those  few  families  in  Mexico. 
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Mr.  BROWN  of  Ohio.  That  is  exactly 
what  happens,  so  you  have  the  $30  mil- 
lion or  $35  million  the  Mexican  Govern- 
ment is  spending.  You  add  that  to  the 
money  that  USA  NAFTA,  that  is  a 
large  corporation  group  that  the  gen- 
tleman from  Michigan  [Mr.  BONIOR] 
just  mentioned  that  is  lobbying  hard 
for  NAFTA,  and  that  corporate  group, 
as  he  said,  by  and  large  is  the  same 
group  of  people  who  have  located 
plants  in  Mexico  and  have  avoided 
American  environmental  regulations 
by  going  to  Mexico  and  avoided  Amer- 
ican labor  regulations,  child  labor  laws 
and  safety  laws  and  minimum  wage 
laws  and  all  that  so  they  could  steal 
American. jobs  and  not  have  to  live 
under  the  kind  of  environmental  good 
water  quality  and  air  quality  standards 
that  we  as  a  society  have,  public  health 
standards  that  we  as  a  society  in  this 
county  have  put  together  by  consensus, 
because  we  know  it  is  good  for  our  peo- 
ple. They  have  ignored  that  because 
they  have  gone  to  Mexico  and  been  able 
to  do  that. 

So  USA  NAFTA  is  spending  the  same 
kinds  of  tens  of  millions  of  dollars  of 
money  and  that  is  all  the  biggest  cor- 
porations that  we  all  are  familiar  with 
in  this  country,  any  big  corporation 
you  can  think  of  almost  it  seems  is  a 
member  of  USA  NAFTA. 

Something  happened  today  that  all 
of  us  saw.  In  our  offices  today  there 
was  a  huge  basket  of  food  that  showed 
up.  I  know  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  got  one 
and  I  am  sure  that  the  gentleman  from 
Michigan  [Mr.  Bonior]  did.  All  of  us 
got  this  huge  basket  of  food.  We  just 
figured  it  was  again  food  from  the  food 
industries  in  this  country  who  are  lob- 
bying for  NAFTA.  It  was  representa- 
tive of  every  major  company  in  this 
country  that  makes  any  food  products. 

We  figured  out  the  value  of  these. 
that  they  were  giving  to  Members  of 
Congress.  It  was  somewhere  around 
$100  or  $110.  We  figured  out  how  many 
hours  would  it  take  a  Mexican  worker, 
working  in  a  plant  that  might  make 
some  of  these  things  in  Mexico,  how 
many  hours  would  it  take  for  them  to 
be  able  to  buy  a  basket  like  this.  Most 
of  us  had  the  sense,  and  I  know  all  of  us 
here  did.  to  donate  those  baskets  to 
somebody  who  could  use  it  more  than 
we  needed  it.  frankly. 

Mr.  BONIOR.  Let  us  assume  those 
baskets  were  $100  or  $150.  According  to 
this  Mexican  ad,  they  pay  $1  an  hour  in 
wage  and  benefits,  so  if  someone 
worked  8  hours  a  day.  that  is  $8  a  day. 
5  cl3.vs  £t  week 

Mr.  BROWN  of  Ohio.  It  takes  about  a 
month. 
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Mrs.  UNSOELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
woman from  Washington. 

Mrs.  UNSOELD.  Mr.  Speaker,  while 
the  monied  interests  in  Mexico  are 
spending  these  hugh  amounts  lobbying 
this  issue,  what  are  they  doing  to  their 
own  workers  in  Mexico?  What  is  hap- 
pening to  them? 

Mr.  BROWN  of  Ohio.  Clearly  what  is 
happening,  I  say  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld],  as 
the  gentlewoman  knows  and  we  have 
talked  about  over  time,  is  that  the  36 
families  in  Mexico  in  concert  with 
their  puppet  leaders,  like  Salinas  and 
the  President  of  this  one  party  govern- 
ment, and  this  one  party  government 
has  been  in  power  longer  than  since  the 
Bolsheviks  fell  in  Russia,  longer  than 
any  single  party  in  the  world,  in  con- 
cert with  them  and  in  concert  with 
American  companies  and  other  foreign 
companies  that  have  gone  down  there, 
they  have  exploited  workers.  They 
have  ijolluted  the  environment.  They 
have  not  paid  people  a  living  wage,  and 
the  country  continues  to  have  a  very. 
very  rich  sliver  at  the  top  and  poverty 
at  the  bottom. 

Mrs.  UNSOELD.  Can  those  workers 
organize? 

Mr.  BROWN  of  Ohio.  Those  workers 
cannot  organize. 

Mr.  BONIOR.  Can  they  fight  back  in 
any  way?  What  recourse  do  they  have 
at  the  ballot  box? 

Mr.  BROWN  of  Ohio.  They  can  vote 
and  have .  their  vote  not  count.  They 
pretend  to  have  this  veneer  of  a  free  so- 
ciety because  they  have  elections,  but 
the  President  hand  picks  the  successor. 
There  is  no  real  opposition  party  that 
has  any  real  strong  legal  standing  or 
any  real  power,  and  as  a  result  you 
have  a  government  that  keeps  wages 
down,  that  will  make  sure  there  is  no 
middle  class  created  in  that  country, 
and  that  is  why  they  cannot  buy  Amer- 
ican products.  That  is  why  NAFTA  is  a 
bad  deal.  If  Mexico  had  a  middle  class, 
like  Canada  does.  NAFTA  would  be  a 
good  deal  for  everybody,  but  it  does 
not.  and  the  Government  will  make 
sure  it  does  not.  That  is  why  the  Gov- 
ernment is  spending  the  kind  of  money 
they  are  spending  to  pass  NAFTA  in 
this  country.  That  is  why  USA  NAFTA 
is  spending  the  kind  of  money  they  are 
for  NAFTA  in  this  country. 

Mrs.  UNSOELD.  So  the  Mexican  Gov- 
ernment continues  to  exploit  their 
workers  in  order  to  keep  the  wages 
down,  in  order  to  attract  industries 
there? 

Mr.  BROWN  of  Ohio.  Exactly. 

Mrs.  UNSOELD.  And  their  workers 
are  not  going  to  have  the  benefit  that 
is  being  advertised. 

Mr.  BROWN  of  Ohio.  The  Mexican 
workers  do  not  like  NAFTA,  either. 
The  people  who  like  NAFTA  are  the 
elite  in  each  country.  They  are  the 
wealthy  families  in  Mexico.  They  are 


28100 


CONGRESSIONAL  RECORD— HOUSE 


the  people  who  own  the  TV  stations,  as 
the  gentleman  from  Michigan  [Mr. 
BONIOR]  said,  the  people  that  own  the 
telephone  companies,  the  people  who 
run  the  Government,  all  those  people, 
and  in  this  country  people  who  benefit 
from  NAFTA  are  equally  as  obvious.  It 
is  the  top  executives  and  the  top  stock- 
holders, the  largest  corporations.  It  is 
the  major  newspapers.  It  is  people  like 
former  Secretaries  of  State,  and  former 
Secretaries  of  the  Treasury,  many  of 
whom  write  articles,  op-ed  pieces  in 
the  Washington  Post  and  also  many  of 
whom  happen  to  have  business  inter- 
ests in  Mexico. 

Mr.  BONIOR.  And  may  in  fact  be  get- 
ting some  of  that  $30  million  in  lobby- 
ing money. 

Mr.  BROWN  of  Ohio.  And  they  are 
getting  the  money  to  lobby,  so  it  is  a 
nice  little  deal. 

Mr.  BONIOR.  It  is  a  nice  arrange- 
ment. 

Mr.  BROWN  of  Ohio.  But  the  media, 
the  Washington  Post,  loves  to  talk 
about  how  fair  they  are.  We  understand 
editorially  they  are  all  for  NAFTA. 
That  is  OK.  but  the  op-ed  pieces,  the 
page  across  from  the  editorial  section. 
is  supposed  to  be  a  forum  for  free 
thought  and  free  thinking  and  ex- 
change of  ideas  and  the  free  flow  of  in- 
formation. The  Washington  Post  op-ed 
piece  has  had  about  a  6  to  1  ratio  for 
NAFTA  and  against.  The  gentleman 
knows  we  have  sent  articles,  he  has 
and  I  have,  and  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  has. 

Mr.  BONIOR.  I  sent  a  letter  to  the 
editor  in  the  Washington  Post  in  re- 
sponse to  an  editorial  they  did  and 
they  called  me  up  and  they  wanted  to 
negotiate  with  me  what  I  could  include 
in  my  letter  to  the  editor. 

I  finally  got  to  the  point  where  I  told 
them  to  take  it  and — to  take  it. 

The  upshot  of  it  was  I  told  them. 
"Don't  print  my  letter  if  you  don't 
want  to  know  what  my  ideas  are  and 
what  I  am  suggesting." 

I  mean,  it  has  been  quite  an  interest- 
ing experience. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man's name  were  Henry  Kissinger  or 
Bob  Strauss,  it  would  have  been  on  the 
op-ed  page. 

Mr.  BONIOR.  Let  me  tell  you  ^n  in- 
teresting thing  about  Henry  Kissinger. 
I  have  rarely  seen  this  happen,  but 
Henry  Kissinger  writes  these  op-ed 
pieces.  They  like  to  give  him  three 
times  or  twice  as  much  space  as  they 
will  give  anybody  else.  It  is  almost  a 
whole  page. 

Maybe  it  was  about  5  months  ago  or 
4  months  ago,  he  had  this  huge  piece  in 
the  Los  Angeles  Times.  It  was  not  but 
a  day  later  or  within  the  week,  I  do  not 
recall  exactly,  the  exact  same  piece  ap- 
peared in  the  Washington  Post. 

Now,  major  newspaper  publications 
of  national  importance  like  the  Los 
Angeles  Times  or  the  New  York  Times 
and  the  Washington  Post,  they  do  not 


deal  with  one  author  twice.  Either  you 
have  your  shop  here  or  that  is  it.  You 
do  not  get  to  publish  in  one,  two.  or 
three  different  major  publications,  but 
Henry  Kissinger  did. 

Mr.  BROWN  of  Ohio.  But  the  inter- 
estinf  thing  about  that  is  with  all 
those  elite  being  for  NAFTA,  with  the 
newspaper  coverage  overwhelmingly 
pro-NAFTA  in  their  content  and  in 
their  excluding  our  side  so  often,  with 
all  file  former  Secretaries  of  State  and 
all  tfte  business  interests  and  all  the 
kindai  of  things,  all  the  information 
they  have  been  able  to  get  out,  none- 
theless the  American  public  does  not 
like  it  because  the  American  public  has 
a  basic  intuition  that  this  is  a  bad  idea. 
They  do  not  get  as  much  information 
because  it  has  not  been  as  available  to 
them  as  with  the  pro-NAFTA  people. 
but  they  have  a  basic  understanding 
that  Mexican  workers  are  treated 
badly  in  this  agreement.  American 
workers  are  treated  badly,  that  small 
business  in  this  country  will  get  hurt. 

It  ie  real  clear  that  the  more  people 
in  this  country  who  know  about 
NAFTA,  the  less  they  like  it.  to  the 
point/  a  Member  of  Congress  not  so  long 
ago  was  quoted  on  a  TV  show  as  say- 
ing, "'I  hate  weekends  because  on  week- 
ends all  these  Members  of  Congress  go 
home  back  to  their  districts  and  all 
they  hear  about  is  all  this  anti-NAFTA 
stuff." 

Mr,  BONIOR.  From  workers,  from 
farmers,  and  small  business  people. 

Mr.  BROWN  of  Ohio.  From  real  peo- 
ple. So  what  is  going  to  happen,  one  of 
the  gfeat  things  for  us  is  that  right  be- 
fore the  NAFTA  vote  is  the  Veterans' 
Day  tveekend.  We  are  going  out  of  ses- 
sion pn  Thursday  and  Friday,  so  we  are 
all  going  to  be  home  listening  to  veter- 
ans, people  who  have  given  themselves 
to  their  country.  We  are  going  to  hear 
them  on  Thursday.  Friday.  Saturday, 
and  Sunday.  We  are  going  to  come 
back  and  vote.  You  can  bet  the  people 
in  this  country  are  going  to  talk  about, 
"We  don't  want  this  NAFTA.  We  want 
you  to  defeat  it.  It  is  a  job  killer.  It  is 
a  small  business  killer.  It  devastates 
our  community." 

Mrs.  UNSOELD.  I  was  in  a  parade 
last  Saturday,  and  it  was  coming  from 
the  sidewalks. 

Mr.  BROWN  of  Ohio.  Except  for  the 
newspaper  publishers,  who  were  telling 
you  no.  I  think  it  is  clear,  people  are 
agaiast  it. 

Mr.  BONIOR.  I  think  the  gentleman 
has  raised  a  very  important  point.  I 
think  the  people  of  this  country,  they 
have  8  days  left  or  7  days  left,  whatever 
now  before  we  vote  on  this,  it  really  is 
to  a  large  extent  in  their  hands  and 
they  have  remarkably  put  up  a  tremen- 
dous fight.  It  is  a  people  issue.  It  is 
something  in  which  the  American  peo- 
ple have  said  to  their  elected  rep- 
resentatives, "Don't  do  this  one.  Don't 
do  tHis." 

They  understand  free  trade.  They  un- 
derstand  the   concept.    They   like   the 
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concept.  They  want  to  make  sure  that 
things  are  balanced. 

The  bottom  line  I  find  for  workers 
and  small  farmers  and  independent 
business  people  is  that  our  standard  of 
living  has  to  remain  high,  not  sink  to 
their  level.  Theirs  has  to  rise  to  our 
level.  If  we  can  come  to  an  agreement 
and  reach  that  goal.  I  think  we  can 
come  together  in  this  Congress.  We  will 
eventually  come  together  on  an  agree- 
ment of  that  sort.  If  we  do  not.  we  set 
a  terrible  pattern  with  this  agreement. 

Mrs.  UNSOELD.  That  would  be  a 
NAFTA  we  could  support. 

Mr.  BROWN  of  Ohio.  I  think  all  of  us, 
in  conclusion,  I  think  all  of  us  want  to 
support  a  free-trade  agreement  because 
we  know  Mexico  is  important.  We  care 
about  both  countries.  We  care  about 
workers  in  both  countries. 

D  2210 

Both  countries  can  win  on  this,  not 
just  the  elite,  but  all  people  in  both 
countries,  or  almost  all  r>eople  in  both 
countries,  would  win  if  we  negotiate  a 
little  bit  more  slowly  in  a  fairer 
NAFTA.  It  uplifts  both  countries,  the 
people  in  both  countries,  and  then 
Mexican  workers  will  be  able  to  buy 
American  products. 

We  were  talking  a  minute  ago  about 
how  in  Mexico  one  of  the  distinctive 
things  about  a  Mexican  auto  plant  an 
American  notices  when  he  or  she  visits 
it  is  that  they  do  not  have  parking  lots 
because  they  cannot  buy  cars  that  they 
make,  and  does  that  not  tell  us  some- 
thing? That  is  something  I  want  people 
to  keep  with  them. 

Mr.  BONIOR.  I  remember  that  photo 
that  the  gentlewoman  from  Ohio  [Ms. 
K.-\PTUR]  had  of  the  plant  along  the  bor- 
der in  Mexico,  the  automobile  plant 
that  is  just  as  the  gentleman  described 
it,  a  huge  plant  with  no  parking  lot, 
and  there  was  a  huge  sign  on  the  corner 
of  where  that  plant  was:  Michigan  and 
Ohio  Boulevards. 

Mrs.  UNSOELD.  What  leverage  does 
NAFTA  give  those  workers  so  that 
they  will  in  the  future  be  able  to  have 
cars? 

Mr.  BONIOR.  No  leverage  at  all. 
Locks  them  into  a  corrupt  system  that 
exploits  them. 


ORDER  OF  BUSINESS 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  my  60 
minute  special  order  and  address  the 
House  for  15  minutes  instead. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  recognizes  the  gen- 
tleman from  California  [Mr.  Dreier]. 


Mr. 
the  Chair 


NAFTA 

DREIER.  Mr.  Speaker,  I  thank 
and  the  staff  and  our  very 
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distinguished  friends  here  for  indulging 
us.  I  have  been  watching  in  my  office 
the  Larry  King  Live  program  with  Mr. 
Perot  and  Vice  President  Gore,  and  I 
wanted  to  take  just  a  few  moments  as 
they  enter  into  their  last  15  minutes  to 
respond  to  a  number  of  things  that 
have  been  said  on  the  program,  and 
during  the  commercials  I  happened  to 
channel  surf  just  a  little  and  heard 
some  of  the  things  that  were  being  said 
here  on  the  House  floor  over  the  past 
hour  or  so,  and  I  think  that  we  really 
should  respond  to  some  of  those  things, 
too.  because  we  have  heard  more  than 
a  few  inaccuracies  as  to  the  North 
American  Free-Trade  Agreement. 

One  of  the  things  that  I  was  struck 
with,  which  was  stated  by  Mr.  Perot 
just  a  few  minutes  ago.  was  the  fact 
that  he  continually  has  been  saying 
over  the  past  hour  and  15  minutes  that 
the  people  of  Mexico  are  so  poor  that 
they  cannot  afford  to  buy  anything, 
and  I  am  struck  with  that,  Mr.  Speak- 
er, because  I  last  Sunday  happened  to 
go  to  a  store  that  has  been  opened  for 
5  weeks.  It  happens  to  be  the  largest 
Wal-Mart  in  the  world,  and  every 
American  knows  about  the  tremendous 
success  of  Sam  Walton  and  Wal-Mart, 
and  an  amazing  partnership  has  been 
put  together  in  Mexico  with  Wal-Mart 
and  a  company  called  Sefra. 

Well,  what  I  witnessed  on  Sunday 
was  certainly  much  different  than  any- 
thing that  Mr.  Perot  has  been  talking 
about  for  the  last  hour  and  15  minutes. 
What  I  saw  in  Mexico  was  a  tremen- 
dous demand  by  the  Mexican  people, 
and  I  am  not  talking  about  those  36 
families  or  13  billionaires  to  which  Mr. 
BONIOR  referred  a  few  minutes  ago.  I 
am  talking  about  working  Mexicans 
who  desperately  want  American  prod- 
ucts. 

Now.  as  we  went  into  this  store  Sun- 
day morning,  our  delegation,  we  moved 
throughout  and  saw  people  pushing 
carts,  and  it  was  jam  packed.  Again, 
the  store  has  been  opened  for  5  weeks, 
and  people  came  up  to  me.  and  they 
said.  "Please  send  us  more  U.S.  prod- 
ucts." 

Mr.  Speaker.  55  percent  of  the  prod- 
ucts which  are  on  the  shelves  in  that 
Wal-Mart  store  are  products  manufac- 
tured right  here  in  the  United  States, 
and.  Mr.  Speaker,  the  people  of  Mexico 
can  afford  and  want  to  be  able  to  pur- 
chase even  more  United  States  manu- 
factured goods,  and  while  we  hear  of 
the  fact  that  there  are  so  few  who  can 
afford  these  things,  Mr.  Perot  should 
be  made  aware  of  the  number. 

There  are  between  20  and  25  million 
people  in  Mexico  who  are  middle  wage 
earners.  That,  Mr.  Speaker,  is  the  size 
of  the  entire  population  of  Canada,  and 
I  think  we  need  to  point  to  the  fact 
that,  as  the  economy  has  improved, 
which  Vice  President  Gore  has  pointed 
out  on  the  program  this  evening,  peo- 
ple have  been  able  to  afford  more  goods 
that  are  manufactured  right  here  in 
the  United  States. 

(ifl-OSS    (>— 97  Vol  l;W  ( I'l  1»  I  :W 


At  this  point  I  yield  to  my  friend 
from  Tucson,  AZ  [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Speaker.  I  thank  the 
gentleman  from  California  [Mr. 
Dreier]  for  yielding,  and  I  think  he 
makes  a  very  good  point.  We  have 
heard  a  lot  of  comments  that  have  been 
made  during  the  course  of  this  debate 
and  in  a  lot  of  the  special  orders  on 
this  floor  which  unfortunately  have 
some  very  unfortunate  tones  of  being 
paternalistic  about  Mexico,  frankly 
some  of  them  being  in  a  very  sub  rosa 
manner  kind  of  racist  in  their  over- 
tones. 

Mr.  Speaker.  I  heard  one  Member  of 
the  House  was  quoted  in  the  Cleveland 
Plain  Dealer  as  saying  that  Mexico  was 
filled  with  scrawny  little  kids  who  sell 
Chiclets  and  that  is  what  Mexico  was 
all  about.  That  is  such  a  tragedy  that 
this  kind  of  misinformation  and 
disinformation  should  be  put  forward, 
that  we  should  have  this  kind  of  view 
of  a  country  like  Mexico  that  is  strug- 
gling to  make  a  better  life  for  its  peo- 
ple and.  in  the  process,  is  trying  to  buy 
more  products  from  the  United  States. 

I  say  to  my  colleagues,  you  don't 
have  to  go  just  to  the  store  that  you 
mentioned  in  Mexico  City.  You  can  go 
to  almost  any  city  in  the  country.  This 
summer  I  spent  some  time  in  the  mid- 
dle part  of  Mexico  in  the  capital  of  one 
of  the  States,  went  to  department 
stores  there  and  saw  the  kinds  of  goods 
in  those  department  stores  that  are 
being  sold,  almost  all  of  them  coming 
from  the  United  States.  There  is  a 
growing,  as  you  say.  and  correct  me. 
but  there  is  a  growing  middle  class  all 
over  Mexico  that  is  buying  our  goods. 

I  think  there  is  a  fact  that  is  little 
understood  by  many  Americans.  It  is 
that  Mexicans,  despite  the  fact  they 
have  an  income  one-seventh  as  great  as 
that  of  the  European  Community  or  of 
Japan,  despite  that  they  buy  more 
consumer  products  per  year  per  person 
than  do  either  of  those  other  areas  I 
mentioned,  let  us  say  Germany  and 
Japan. 

So.  here  is  a  country  that  is  not  rich 
yet  but  is  already  buying  more  prod- 
ucts from  the  United  States  per  person 
than  is  either  Japan  or  Germany. 
Imagine,  just  imagine,  as  that  econ- 
omy grows,  and  those  people,  as  the 
gentleman  pointed  out.  that  20  million 
middle  class,  becomes  30  million,  and 
40  million,  and  their  income  is  not  just 
one-seventh  of  the  United  States,  but 
one-fifth,  and  one-third,  and  one-half  of 
that  of  the  United  States.  Imagine  the 
opportunities  for  American  businesses 
to  sell  our  products  down  there. 

Mr.  DREIER.  Of  course,  and  I  thank 
my  friend  for  his  contribution. 

Of  course  the  Vice  President  has 
talked  on  the  program  this  evening 
about  the  fact  that  that  tax  exists  for 
the  consumers  of  Mexico  on  United 
States  manufactured  goods  that  are 
trying  to  get  in  there,  and  that  tax  is 
one  which  is  being  shouldered  by  con- 
sumers in  Mexico. 


We  all  know  that  at  Wal-Mart  and 
other  department  stores  throughout 
the  country  they  are  paying  a  higher 
price  for  these  goods  made  in  the  Unit- 
ed States  of  America  than  Wal-Mart 
shoppers  here  in  the  United  States,  and 
the  idea  that  has  really  stuck  with  me 
is  that  obviously  these  people,  they  are 
going  to  be  able  to  buy  even  more  when 
we  bring  that  tariff  barrier  down.  I 
mean  we  ought  to  really  underscore 
again  the  fact  that  a  tariff  is  a  tax  and 
that  tax  is  going  to  come  down  to  zero 
enhancing  the  chance  for  us  to  sell 
even  more. 

And  moving  throughout  that  store. 
Mr.  Speaker.  I  think  one  important 
point  that  also  needs  to  be  made  is 
that,  as  one  looks  at  products  that  are 
there  from  Taiwan,  from  China,  from 
Singapore  which  are  on  the  shelves  in 
department  stores  in  Mexico,  we  have 
got  to  realize  that  we  are  going  to  cre- 
ate a  tremendous  advantage  for  United 
States  manufacturers  to  provide  goods 
in  those  stores  on  those  shelves  that 
are  greater  than  from  those  countries 
in  the  Pacific  rim,  or  Europe,  or  any 
other  part  of  the  world.  Why?  Because 
the  tariff  barrier  that  exists  today  for 
the  United  States  and  will  come  down 
under  NAFTA  will  continue  to  exist  for 
other  countries  that  are  seeking  to  get 
their  products  there.  So.  that  55  per- 
cent on  the  shelves  in  Wal-Mart  today, 
and  in  other  stores,  will  go  up  because 
there  will  a  greater  attractiveness  for 
U.S.  manufactured  products  to  get 
down  there  than  there  will  be  those 
items  from  the  Pacific  rim. 

Happy  to  yield. 

D  2220 

Mr.  KOLBE.  You  have  said  it  as  suc- 
cinctly as  anybody  possibly  could. 
Your  comments  bring  to  mind  another 
illustration.  Sometimes  it  is  not  just 
that  it  is  more  expensive  for  Mexico  to 
get  those  products.  Sometimes  they 
cannot  get  them  at  all. 

Automobiles  is  a  very  good  example 
of  that.  We  cannot  produce  an  auto- 
mobile in  this  country  and  take  it  to 
Mexico.  It  just  cannot  be  done.  There 
are  not  only  tariff  barriers,  but  abso- 
lute barriers  that  prohibit  us  from  tak- 
ing those  automobiles  down  there. 

The  result,  in  Mexico  this  summer  I 
was  riding  around  with  a  young  person 
who  was  an  instructor  in  my  Spanish 
language  course.  He  had  a  little  For 
Sale  sign  in  his  window  of  his  1983  or 
1984  Mustang.  The  thing  was  a  clunker, 
rusted  out,  stalling  at  every  intersec- 
tion. 

I  said,  "What  price  are  you  asking  for 
this  thing?"  And  he  said.  "Oh.  I  think 
I'm  going  to  get  about  $9,500,  $9,800  for 
it." 

I  said.  "$9,500?  "  He  said,  "Oh,  j'ea. 
That  is  what  it  is  worth  down  here." 

Of  course,  the  reason  was  because 
they  cannot  get  new  cars,  and  no  used 
cars  can  be  brought  into  Mexico.  If  we 
had  the  ability  under  NAFTA,  which 


28102 


CONGRESSIONAL  RECORD— HOUSE 


we  will,  to  ship  those  cars  down  to 
Mexico,  the  prices  for  Mexicans  will 
come  down  and  they  will  be  able  to 
have  choices  and  they  will  be  able  to 
buy  it.  They  already  have  a  market  for 
new  cars  of  700,000,  which  has  doubled 
in  5  years  from  what  it  was.  It  is  esti- 
mated that  it  will  double  again  in  the 
next  5  years.  Our  opportunities  for  get- 
ting a  larger  share  of  that  market  with 
our  Big  Three  auto  producers,  produc- 
ing cars  here  in  this  country  and  tak- 
ing them  down  there,  will  be  tremen- 
dous. That  will  mean  thousands  of 
Americans  are  going  to  be  employed 
making  those  cars. 

Mr.  DREIER.  My  friend  makes  a  very 
good  point.  We  have  to  look  at  the  fact 
that  there  is  one  automobile  for  every 
2'/^  Americans.  In  Mexico  there  is  1 
automobile  for  every  123  Mexicans. 
That  clearly  demonstrates  that  there 
is  a  potential  market  down  there  that 
is  great. 

Now.  one  might  surmise  from  that 
that  we  will  see  these  partnerships  like 
the  ones  that  exist  in  the  United 
States  with  Honda.  Toyota,  and  other 
manufacturers  in  the  Pacific  rim.  or  in 
Western  Europe.  But  we  have  to  realize 
there  is  a  great  chance  for  that  to  take 
place,  to  see  manufacturers  in  the  Pa- 
cific rim  and  Western  Europe  join  with 
Mexico,  if  we  defeat  NAFTA. 

If  we  pass  the  North  American  Free- 
Trade  Agreement,  it  is  important  to  re- 
member that  there  is  a  62.5-percent 
North  American  content  requirement 
that  goes  into  the  manufacture  of 
those  automobiles,  underscoring  the 
fact  that  there  is  a  greater  opportunity 
for  us  to  sell  U.S. -manufactured  auto- 
mobiles. U.S.-manufactured  auto- 
mobile parts,  that  are  from  this  con- 
tinent, rather  than  partnerships  that 
we  see  developing  with  the  Pacific  rim 
and  Western  Europe.  I  think  that  that 
is  often  forgotten.  I  know  that  Vice 
President  Gore  has  mentioned  it  this 
evening.  But  we  have  to  underscore  the 
fact  that  this  is  not  a  completely  level 
playing  field.  This  is  a  field  which  cre- 
ates an  advantage  for  the  United 
States  of  America.  It  stands  to  reason 
that  as  we  develop  the  largest  market 
in  the  world,  a  growing  market,  we 
should  be  able  to  compete  with  the  Eu- 
ropean Community  and  the  Pacific 
rim.  And  that  is  very  beneficial. 

Mr.  KOLBE.  Following  up  on  your 
conrunents.  which  I  certainly  think  are 
accurate,  you  have  to  ask  the  question. 
or  at  least  I  find  myself  asking  the 
question,  this  almost  seems  to  be  such 
a  no-brainer  to  be  for  a  free-trade 
agrreement.  You  sound  like  Lee  lacocca 
there.  It  allows  us  to  sell  more  prod- 
ucts in  Mexico,  in  a  foreign  country. 
You  have  to  ask  why  is  there  this  oppo- 
sition? I  think  you  have  to  look  at  and 
realize  a  lot  of  this  opposition  comes 
from  people  who  think  back  into  the 
old  days  at  the  end  of  World  War  II, 
when  we  were  astride  the  worlds  econ- 
omy and  did  not  have  to  worry  about 
competition  from  anybody  else. 


Tho$e  days  are  gone.  We  know  that 
from  our  competition  with  Japan. 
Japan  knows  it,  as  they  are  finding 
from  their  competition  with  China  and 
Indonesia.  This  is  a  global  marketplace 
we  are  in.  We  stand  to  isolate  ourselves 
totally  as  we  watch  the  European  Com- 
munity form  their  alliance  that  allows 
them  to  share  production  in  those 
countries,  and  as  we  watch  Japan  form- 
ing their  alliance  with  other  Asian 
countries. 

We  cow  have  that  alliance  with  Can- 
ada. We  can  bring  in  Mexico,  and  ulti- 
mately the  rest  of  Latin  America,  into 
this  alliance.  We  will  have  the  strong- 
est trading  alliance  of  any  of  those 
blocs.  But  if  we  fail  to  do  that,  we  are 
totally,  utterly,  completely  isolated 
from  the  rest  of  the  world,  and  we  will 
fail  because  we  cannot  share  our  pro- 
duction, we  cannot  share  our  ability  to 
produce  things  with  other  countries 
and  compete  in  the  world. 

Mr.  DREIER.  Mr.  Speaker,  my  friend 
makes  a  very  good  point  here.  This 
issue  of  sharing  is  one  that  we  need  to 
address.  I  know  my  friend  is  well  aware 
of  this  figure,  but  shared  production  is 
something  that  has  created  success  in 
Europe  and  the  Pacific  rim. 

Not  everyone  is  aware  of  the  fact 
that  Japan's  exports,  35  percent,  con- 
sist of  partnership  arrangements  with 
other  countries.  My  friend  knows,  of 
course,  what  the  percentage  of  partner- 
ship aarangements  for  U.S.  exports  Is. 
It  is  only  5  percent  today.  Why?  Be- 
cause we  do  not  have  the  kind  of  favor- 
able arrangements  that  are  made. 

We  have  Japan  dealing  with 
maquLladoras  in  countries  that  are 
throughout  the  Pacific  rim.  Vietnam 
being  just  one  of  them.  Yet.  we.  in  the 
United  States,  have  failed  to  put  to- 
gether the  kinds  of  partnerships  that 
NAFTA  will  give  us  the  opportunity  to 
create. 

Thirty-five  percent  of  Japan's  ex- 
ports come  from  partnership  arrange- 
ments. Only  5  percent  in  the  United 
States.  The  NAFTA  will  allow  us  to 
greatly  enhance  that  so  we  can  get  the 
best  aspect  of  each  of  the  countries  in- 
volved in  our  exports. 

Mr.  KOLBE.  If  I  could  just  take  one 
more  moment  of  the  remaining  time  to 
talk  about  one  of  those  partnerships, 
and  in  fact  the  Vice  President  tonight 
alluded  to  it.  I  hope  maybe  he  got  the 
example  from  me.  But  not  long  ago  I 
had  a  chance  to  visit  a  factory  that 
was  under  construction  down  in 
Hermosillo,  which  is  the  capital  of  the 
State  directly  to  the  south  of  me.  This 
is  a  factory  that  makes  products  under 
license  for  Mattel  toys.  They  are  going 
to  bring  all  the  Barbie  doll  production, 
now  done  in  the  People's  Republic  of 
China,  and  move  that  over  to 
Hermosillo.  because  they  are  going  to 
be  closest  to  the  biggest  market,  the 
United  States. 

You  say  what  is  the  advantage  to  the 
Unite^  States  of  that?  the  answer  is  85 
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percent  of  the  value  of  that  Barbie  doll 
is  in  the  plastic.  Right  now  all  that 
plastic  comes  from  Japan.  Under  this 
change,  all  that  plastic  will  come  from 
the  United  States. 

There  will  not  be  any  sign  up  or  any- 
body that  puts  out  a  sign  that  says 
"We  are  hiring  jobs  to  produce  jobs  for 
Mexico."  But  the  reality  is.  scores  of 
people  in  the  United  States  will  get 
their  jobs  because  we  are  going  to  be 
producing  those  hundreds  of  millions  of 
dollars  worth  of  plastic  production 
that  is  going  to  be  going  down  there. 
■  Why  are  we  doing  that?  Because  the 
tariffs  have  come  down  as  much  as 
they  have,  which  makes  it  possible  for 
them  to  do  this  production  in  Mexico, 
and  do  it  in  a  cost  effective  way. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  As  we  close  here,  I  would  simply 
like  to  thank  my  friend  for  contribut- 
ing to  this  hastily  arranged  special 
order  and  do  so  by  saying,  once  again. 
I  would  say.  and  I  know  I  am  not  going 
to  address  anyone  else  other  than  you. 
Mr.  Speaker,  but  if  I  were  talking  to 
Mr.  Perot.  I  would  say  Mr.  Perot, 
please,  go  to  the  department  stores  in 
Mexico.  I  would  say  go  to  that  5-week 
old  Wal-Mart  store.  You  will  see  that 
we  have  the  people  of  Mexico.  20  to  25 
million  strong,  who  are  middle-income 
wage  earners  and  want  to  have  the  op- 
portunity to  purchase  U.S.  goods. 

We  try  to  send  milk  down.  Milk 
trucks  go  to  this  one  store  that  I  vis- 
ited on  Sunday.  They  cannot  keep  the 
shelves  filled  with  enough  milk  that  is 
coming  from  the  United  States.  Loads 
of  other  products  are  there. 

Mr.  Speaker,  it  seems  to  me  we  have 
to  realize,  we  are  not  just  dealing  with 
poor  Mexicans  who  cannot  afford  to 
purchase  anything.  Passage  of  the 
North  American  Free-Trade  Agreement 
is  the  single  most  important  thing  that 
we  can  do  for  our  economy,  the  people 
of  this  hemisphere,  and  consumers 
throughout  the  world. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Lewis  of  Florida  (at  the  request 
of  Mr.  Michel)  for  today,  on  account  of 
a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  TORKILDSEN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Weldon,  for  60  minutes,  on  No- 
vember 15. 

Mr.  Diaz-Balart.  for  5  minutes, 
today. 

Mr.  Livingston,  for  5  minutes,  today. 

Mr.  Kingston,  for  60  minutes  today, 
in  lieu  of  5-minute  special  order  pre- 
viously agreed  to. 
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Mr.  DORNAN.  for  5  minutes  today,  in 
lieu  of  60  minutes  previously  ordered. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kennedy)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Faleomavaega,  for  5  minutes, 
today. 

Mr.  Vento.  for  60  minutes,  on  Novem- 
ber 15.  16.  and  17. 

Mr.  Deal,  for  30  minutes,  on  Novem- 
ber 18. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Brown  of  Ohio,  for  15  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  TORKILDSEN)  and  to  in- 
clude extraneous  matter:) 

Mr.  P.\CKARD.  in  3  instances. 

Mr.  Dornan. 

Mrs.  MORELLA  in  two  instances. 

Mr.  POMBO. 

Mr.  CR.A.NE  in  two  instances. 

Mr.  LiGHTFOOT. 
Mr.  SCH.-\EFER. 
Mr.  GiLLMOR. 
Ms.  MOLINARI. 
Mr.  DOOLITTLE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kennedy)  and  to  include 
extraneous  matter:) 

Mr.  Natcher. 

Mr.  Hamilton  in  two  instances. 

Mr.  HOYER. 

Mr.  DE  Lugo. 

Mr.  Brooks  in  two  instances. 

Mr.  Reed  in  two  instances. 

Mr.  Stark. 

Mr.  Waxman. 

Mr.  TORRiCELLi  in  two  instances. 

Mr.  Towns. 

Mr.  Engel. 

Mr.  Ortiz  in  three  instances. 

Mr.  Traficant. 

Mr.  Swift. 

Mr.  Moran. 

Mr.  Boucher. 

Ms.  Kaptur. 

Mr.  Pickle. 

Mr.  Andrews  of  New  Jersey. 

Mr.  Costello. 

Mr.  Clement. 

Mr.  Studds. 

Mr.  Bacchus  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bonior)  and  to  include  ex- 
traneous matter: ) 

Mr.  Bacchus  of  Florida. 

Ms.  Molinari  in  two  instances. 

Mr.  Franks  of  Connecticut. 


tion  of  the  Senate  of  the  following  ti- 
tles: 

S.  836.  An  act  to  amend  the  National  Trails 
System  Act  to  provide  for  a  study  of  El  Ca- 
mlno  Real  de  Tierra  Adentro  (The  Royal 
Road  of  the  Interior  Lands),  and  for  other 
purposes. 

S.  983.  .\n  act  to  amend  the  National  Trails 
System  .\ct  to  direct  the  Secretary  of  the  In- 
terior to  study  the  El  Camino  Real  Para  Los 
Texas  for  potential  addition  to  the  National 
Trails  System,  and  for  other  purposes. 

S.J.  Res.  139.  Joint  resolution  to  designate 
the  third  Sunday  In  November  of  1993  as  • -Na- 
tional Children's  Day.  " 


ADJOURNMENT 


Mrs.  UNSOELD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  29  minutes 
p.m.i.  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wednesday,  November  10.  1993.  at  9:30 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2130.  A.ssistant  Secretary  for  Legislative 
.■\ffairs.  Department  of  State,  transmitting 
the  Secretary's  determination  and  certifi- 
cation regarding  Government  actions  to  ter- 
minate chemical  weapons  proliferation  ac- 
tivities of  foreign  persons,  pursuant  to  50 
U.S.C.  app.  2410c(bi(2i:  to  the  Committee  on 
Foreign  Affairs. 

2131.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  resort  of  political  contributions 
by  Edmund  T.  DeJarnette.  of  Virginia,  to  be 
Ambassador  to  the  Republic  of  .Angola,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2i:  to  the  Committee  on  Foreign  Af- 
fairs. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 


REPORTS  OF  COMMITTEE  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  miller  of  California:  Committee  on 
Natural  Resources,  H.R.  322.  A  bill  to  modify 
the  requirements  applicable  to  locatable 
minerals  on  public  domain  lands,  consistent 
with  the  principles  of  self-lnltlatlon  of  min- 
ing claims,  and  for  other  purposes:  with  an 
amendment  (Rept.  103-338).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURTHA:  Committee  of  Conference. 
Conference  report  on  H.R.  3116.  A  bill  mak- 
ing appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30, 
1994.  and  for  other  purposes  (Rept.  103-339). 
Ordered  to  be  printed. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  301.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  iH.R.  3116i  making  appro- 
priations for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1994,  and 
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for  other  purposes  (Rept.  103-340).  Referred 
to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  302.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  1025)  to  provide 
for  a  waiting  period  before  the  purchase  of  a 
handgun,  and  for  the  establishment  of  a  na- 
tional Instant  criminal  background  check 
system  to  be  contacted  by  firearms  dealers 
before  the  transfer  of  any  firearm  (Rept.  103- 
341).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  303.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  322)  to 
modify  the  requirements  applicable  to 
locatable  minerals  on  public  domain  lands, 
consistent  with  the  principles  of  self-lnltl- 
atlon of  mining  claims,  and  for  other  pur- 
poses (Rept.  103-342).  Referred  to  the  House 
Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  304.  Resolution  providing 
for  the  consideration  of  the  Joint  resolution 
(H.J.  Res.  288)  making  further  continuing  ap- 
propriations for  the  fiscal  year  1994,  and  for 
other  purposes  (Rept.  103-343).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   HAMILTON   (for  himself  and 
Mr.  GILMA.N); 
H.R.  3471.  A  bill  to  authorize  the  leasing  of 
naval  vessels  to  certain  foreign  countries:  to 
the  Committee  on  Foreign  Affairs. 

By  Ms.  PRYCE  of  Ohio  (for  herself,  Mr. 

ROEMER.     Mr.     BILBRAY.     Mr.     BLUTE. 

Mr.  Diaz-Balart.  Mr.  Dornas,  Ms. 
DUN.N,  Mr.  Emerson.  Mr.  Fingerhut, 
Mrs.  Fowler.  Mr.  Gallo.  Mr. 
GiLCHREST.  Mr.  Greenwood.  Mr.  Hob- 
son.  Mr.  Hyde.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Kim.  Mr.  Kluc.  Mr. 
Knollenberg.  Mr.  Kyl,  Mr.  Lewis  of 
California.  Mr.  Lightfoot.  Mr. 
Linder,  Mr.  McHfGH.  Mr.  McKeon, 
Ms.  Molinari.  Mr.  Petri.  Mr.  Quinn. 
Mr.     Shays.     Mr.     Solo.mon.     Mr. 

TORKILDSEN.  Mr.  UNDERWOOD,  and 
Mrs.  VfCANOViCH): 
H.R.  3472.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  employers  a  credit 
for  a  portion  of  the  expenses  of  providing  de- 
pendent care  services  to  employees:  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  PRYCE  of  Ohio  (for  herself  and 
Mr.  Fingerhlt): 
H.R.  3473.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  an  alternative 
disclosure  precedure  for  institutions  that  are 
not  federally   Insured  with  respect  to  cus- 
tomers who  are  already  depositors  on  the  ef- 
fective date  of  section  43(b)(3)  of  such  act. 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  GONZALEZ: 
H.R.  3474.  A  bill  to  reduce  administrative 
requirements  for  Insured  depository  Institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial Institutions,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  ANDREWS  of  New  Jersey  (for 

himself.  Mr.  Porter.  Mr.  Bilirakis. 

and  Mrs.  Maloney): 

H.R.   3475.    A   bill   to   prohibit  all   United 

States  military  and  economic  assistance  for 
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Turkey  until  the  Turkish  Govemment  takes 
certain  actions  to  resolve  the  Cyprus  prob- 
lem and  compiles  with  Its  obligation  under 
international  law;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  BOUCHER  (for  himself,  Mr. 
Brown  of  California,  and  Mr.  Boeh- 

LERT): 

H.R.  3476.  A  bill  to  amend  the  National 
Science  and  Technology  Policy,  Organiza- 
tion, and  Priorities  Act  of  1976.  and  for  other 
purposes;  to  the  Committee  on  Science, 
Space,  and  Technology. 

By  Mrs.  MALONEY: 
H.R.  3477.  A  bill  to  prohibit  defense  con- 
tractors from  being  reimbursed  by  the  Fed- 
eral Government  for  certain  environmental 
response  costs;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MANTON: 
H.R.  3478.  A  bill  to  provide  for  the  death 
penalty  for  homicides  involving  firearms:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  MARTINEZ  (for  himself.  Mr. 
Owens,  Mr.  Vexto.  Mr.  Andrews  of 
New  Jersey,   Ms.   Woolsev,   and   Mr. 

B.4ESLER): 

H.R.  3479.  A  bill  to  reauthorize  certain  pro- 
grams under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act;  to  the  Committee 
on  Banking,  Finance,  and  Urban  Affairs. 

By  Mrs.  MORELLA  (for  herself.  Mr. 
Bacchus  of  Florida,  Mr.  Brown  of 
California,  Mr.  Hall  of  Texas.  Mr. 
Coppersmith,     Mr.     Cra.mer.     Mr. 

CONDIT.    Ms.    DUNN.     Mr.     FINCERHUT. 
Mr.  MOLLOHAN,  and  Mr. 

Rohrabacher): 
H.R.  3480.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  25th  anniversary  of  the  Apollo  11 
Moon  landing;  to  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs. 

By  Mr.  ROEMER  (for  himself,  Mr.  Saw- 
yer, and  Mr.  OberstaR): 
H.R.  3481.  A  bill  to  provide  participants  in 
private  pension  plans  which  were  terminated 
before  September  1,  1974.  the  nonforfeitable 
pension  benefits  which  were  lost  by  reason  of 
the  termination,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  RUSH  (for  himself.  Mr.  Clay. 
Mr.     LiPlNSKl.    Mr.     Foglietta.    Ms. 
NORTON,  and  Mr.  Ranged: 
H.R.  3482.  A  bill  to  establish  a  system  for 
regulating   the    possession    and    transfer   of 
handguns  and  handgun  ammunition,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  the  Judiciary  and  Energy  and  Commerce. 
By  Mr.  SCHAEFER: 
H.R.  3483.  A  bill  to  establish  a  Mandatory 
Spending  Control  Commission  to  determine 
appropriate  methods  to  limit  the  growth  of 
mandatory  spending;  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Rules. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
DiNGELL): 
H.R.  3484.  A  bill  to  abolish  the  Council  on 
Environmental  Quality  and  to  provide  for 
the  transfer  of  the  duties  and  functions  of 
the  Council;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  NATCHER: 
H.J.  Res.  288.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year   1994.   and   for   other   purposes;   to   the 
Committee  on  Appropriations. 

By  Miss  COLLINS  of  Michigan  (for  her- 
self, Mr.  Abercrombie.  Mr.  Acker- 
man,  Mr.  Bishop,  Mr.  Blackwell. 
Mrs.  Bentley.  Ms.  Brown  of  Florida. 
Ms.  Byrne,  Ms.  Cantwell,  Mr.  Clay, 
Mrs.  Clay'TON,  Mr.  Clyburn.  Mr.  CON- 
yers,  Ms.  Danner.  Mr.  Dellums,  Mr. 


Faleomavaega.  Mr.  Foglietta,  Mr. 

Flake.  Mr.  Fields  of  Louisiana.  Mr. 

Ford  of  Tennessee.  Mr.  Frost,  Ms. 

FuRSE,  Mr.  Hastings,  Mr.  Hilliard. 

Mr.  Hochbrueckner,  Mr.  Jefferson. 

Mr.  Johnson  of  Georgia,  Ms.  Eddie 

Bern  ice     Johnson     of    Texas.     Mr. 

Kingston.    Mr.   Kopetski.    Mr.   Kan- 

jorski.   Mr.   Lewis  of  Georgia.   Mrs. 

Lloyd.  Mrs.  Maloney.  Mr.  Martinez. 

Mr.    McCloskey.    Mr.    McDermott. 

Mrs.  Morella.  Ms.  McKinney,  Mrs. 

Meek.  Mr.  Menendez.  Mrs.  Mink,  Ms. 

Moi.inari.   Ms.   Norton.   Mr.   Owens. 

Mr.  Pastor.  Mr.  Payne  of  New  Jer- 
sey.   Mr.    Quillen,    Mr.    Quinn,    Mr. 

Rangel.  Mr.  de  Lugo,  Mr.  Reynolds, 

Mr.     Ravenel,     Mr.     Sisisky.     Ms. 

Slaughter.  Mr.  Stokes,  Mr.  Torres. 

Mr.     Towns.     Mr.     Thompson.     Mr. 

Tejeda.  Mr.  Tucker.  Mr.  Traficant, 

Mr.  Underwood.  Mr,  Valentine.  Ms. 

Vel.\z(juez.    Mr.    Washington.     Ms. 

Waters.  Mr.  Wheat,  Mr.  Wilson,  and 

Mr.  WYNN): 
H.J.  Res.  289.  Joint  resolution  designating 
May   6,   1994.   as   --African-American   Women 
Positive  Role  Model  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.J.  Res.  290.  Joint  resolution  designating 
June  17,  1994.  as  -'African-American  Men 
Positive  Role  Model  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

ay  Mr.  ANDREWS  of  New  Jersey  (for 

himself  and  Mr.  ZelifF): 
H.  Res.  300.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3266)  to  pro- 
vide for  automatic  downward  adjustments  in 
the  discretionary  spending  limits  for  fiscal 
year  1994  set  forth  in  the  Congressional 
Budget  Act  of  1974  equal  to  the  amount  of  re- 
scissions contained  In  this  act;  to  the  Com- 
mittee on  Rules. 


ADDITIONAL  SPONSORS 

Undfer  clause  4  of  rule  XXII.  sponsors 
were  a(ided  to  public  bills  and  resolu- 
tions Bs  follows: 

H.R.  69:  Mr.  Smith  of  New  Jersey. 

H.R.  93:  Mr.  PETRI.  Mr.  EwiNG.  Mr.  HOLDEN. 
Mr.  BCYER,  Mr.  Rogers.  Mrs.  Vucanovich, 
Ms.  SNowE.  Mr.  GiLLMOR.  Mr.  Roberts,  Mr. 
NusslE.  Mr.  Canady.  Mr.  Hutchinson,  Mr. 
Tale.nt.  Mr.  MclNNis.  Mr.  Boehner.  Mr. 
Gallo,  Mr.  Camp.  Mr.  Castle.  Mr.  Fish,  Mr. 
Allarc.  Mr.  Traficant.  Mr.  Bilirakis.  Mr. 
DELAY",  Mr.  DICKS.  Mr.  Kasich.  Mr. 
Rohr.\Bacher.  Mr.  S.mith  of  Texas,  and  Mr. 
Leach. 

H.R.  145:  Mr.  Canady. 

H.R.  212:  Mr.  UPTON. 

H.R.  :216:  Mr.  Diaz-Balart. 

H.R.  326:  Mr.  TORRES.  Mr.  Blute.  Mr.  Neal 
of  North  Carolina.  Mr.  KOPETSKI.  and  Mr. 
Buyer, 

H.R.  429:  Mr.  KASICH. 

H.R.  441:  Mr.  UPTON  and  Mr.  SHARP. 

H.R.  509:  Mr.  Crapo. 

H.R.  656:  Mr.  Pastor. 

H.R.  662:  Mr.  ZELIFF. 

H.R.  672:  Mr.  McDermott. 

H.R.  688:  Mr.  SMITH  of  Texas  and  Mr. 
Swett, 

H.R.  702:  Mr.  Bonilla. 

H.R.  723:  Mr.  Zeliff. 

H.R.  739:  Mr.  Thomas  of  Wyoming  and  Mr. 
Zeliff*. 

H.R.  823:  Mr.  REED. 

H.R.  846:  Mrs.  Lowey.  Mr.  Ew-ing.  Mr. 
Klein,  Mr.  Torricelli,  Mr.  Andrew-s  of 
Maine,  Mr.  Abercrombie,  and  Ms.  Snowe. 

H.R.  1078:  Mrs.  Lowey. 


H.R.  1080:  Mr.  ALLARD. 

H.R.  1082:  Mrs.  LowEY. 

H.R.  1089:  Mr.  MiNGE. 

H.R.  1126:  Mr.  Stearns. 

H.R.  1128:  Mr.  Stearns. 

H.R.  1129:  Mr.  STEARNS. 

H.R.  1209:  Mr.  Zeliff. 

H.R.  1286:  Mr.  EMERSON.  Mr.  BROWN  of 
Ohio,  Mr.  Swett.  Mr.  McHale.  Mr.  Meehan. 
Mr.  DOOLITTLE.  Mr.  Jacobs,  and  Mr.  Zeliff. 

H.R.  1295:  Mr.  Johnson  of  South  Dakota. 
Mr.  RoEMER,  Mr.  Frost,  and  Mr.  Baker  of 
California. 

H.R.  1322:  Mr.  FIELDS  of  Texas.  Mr.  Minge. 
Mr.  Whitten,  and  Mr.  Smith  of  New  Jersey. 

H.R.  1392:  Mr.  ZELIFF. 

H.R.  1596:  Ms.  Shepherd. 

H.R.  1604:  Mr.  Upton. 

H.R.  1608:  Ms.  Margolies-Mezvinsky.  Mr. 
Sawyer,  and  Mr.  Stump. 

H.R.  1738:  Ms.  Margolies-Mezvinsky. 

H.R.  1801:  Ms.  FURSE. 

H.R.  2019:  Mr.  LEWIS  of  Georgia. 

H.R.  2043:  Mr.  BARRETT  of  Wisconsin. 

H.R.  2093:  Mr.  SMITH  of  New  Jersey  and  Mr. 
Wilson. 

H.R.  2221:  Mrs.  MEYERS  of  Kansas  and  Mr. 
POMEROY. 

H.R.  2443:  Ms.  LONG.  Mr.  Hoagland.  Ms. 
McKinney.  Ms.  Brown  of  Florida,  Mr.  Ka- 
sich. Ms.  Margolies-Mezvinsky,  Mr.  Zeliff. 
Mr.  Laughlin.  Mr.  Foglietta.  Mr. 
Cunningham,  Mr.  Bishop.  Mr.  Hamburg,  Mr. 
Burton  of  Indiana.  Ms.  Harman,  Mr.  Sensen- 
brenner,  Mr.  Holden,  Mr.  Payne  of  New  Jer- 
sey, Mr.  Pallone,  Mr.  Dornan.  Mr.  DOO- 
LITTLE. Mr.  Farr.  Mr.  M.\TSUI.  Mr.  Darden. 
Mr.  Herger  of  California.  Mr.  Gene  Green  of 
Texas.  Mr.  de  la  Garza.  Mr.  Rowland.  Mr. 
Roemer.  Mrs.  Meyers  of  Kansas.  Mr.  Cole- 
.MAN.  Mr.  Wilson.  Ms.  Eshoo.  and  Mr.  S.mith 
of  New  Jersey. 

H.R.  2467:  Mr.  Baker  of  California.  Mr. 
Crane.  Mr.  Deutsch.  Mr.  Dickey.  Mr.  Dur- 
BiN.  Mr.  Gutierrez.  Mr.  Hoyer.  Mr. 
KOPETSKI.  Mr.  Kreidler.  Mr.  LEWIS  of  Flor- 
ida, Mr.  Ramstad,  Mr.  Reed.  Mr.  Spence, 
Mr.  Swett,  and  Mr.  Swift. 

H.R.  2469:  Mr.  Torres  and  Mr.  Regula. 

H.R.  2488:  Mr.  Pastor. 

H.R.  2573:  Mr.  McHale,  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Frank  of  Massachusetts. 
Mrs.  Morella.  Mr.  Wynn.  and  Mr.  Scott. 

H.R.  2623:  Mr.  STUMP. 

H.R.  2662:  Mr.  Dl.XON  and  Mr.  VENTO. 

H.R.  2663:  Mr.  Rahall  and  Mr.  Pastor. 

H.R.  2666:  Mr.  STUDDS.  Mr.  Hastings.  Mr. 
Dellums.  Mr.  Johnston  of  Florida,  Mr. 
Lewis  of  Georgia.  Mr.  Barrett  of  Wisconsin, 
and  Mr.  Mann. 

H.R.  2697:  Mr.  Lewis  of  Florida.  Mr.  Gor- 
don. Mr.  Ford  of  Tennessee,  Mr.  Frost,  and 
Mr.  Engel. 

H.R.  2710:  Mr.  Martinez.  Mr.  Vento.  Ms. 
Pelosi.  Mrs.  Unsoeld.  Mr.  Gutierrez,  and 
Mr.  FILNER. 

H.R.  2712:  Mr.  Jefferson. 

H.R.  2759:  Mr.  HiNCHEY  and  Mr.  Moran. 

H.R.  2837:  Mr.  Spratt. 

H.R.  2886:  Mr.  HOLDEN,  Mr.  JOHNSON  of 
South  Dakota,  and  Mr.  Gekas. 

H.R.  2890:  Mr.  DELLUMS,  Mr.  STUDDS,  Mr. 
LaFalce,  Mrs.  Schroeder,  Mr.  Serrano.  Ms. 
FURSE.  Mr.  Barca  of  Wisconsin,  and  Mr. 
Gutierrez. 

H.R.  2898:  Mr.  FiLNER  and  Mr.  Fish. 

H.R.  2921:  Mr.  WATT. 

H.R.  2950;  Ms.  Long. 

H.R.  2975;  Mr.  HOLDEN. 

H.R.  3017:  Mr.  Slattery. 

H.R.  3023:  Mrs.  CLAYTON.  Mr.  BILIRAKIS,  Mr. 
GUNDERSON.  Mrs.  Lloyd,  Mr.  Skeen.  Mr. 
Lewis  of  California,  Mr.  Lewis  of  Florida, 
Mr.  Scott,  and  Mr.  Coleman. 
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H.R.  3086:  Mr.  Baker  of  Louisiana  and  Mr. 
Stearns. 

H.R.  3097:  Mrs.  UNSOELD,  Ms.  BYRNE.  Mr. 
Jefferson.  Mr.  Levy.  Mr.  Hochbrueckner. 
Mr.  Frost,  Mr.  Filner.  and  Mr.  Schumer. 

H.R.  3182:  Ms.  VEL.\ZQUEZ. 

H.R.  3224:  Ms.  Harman.  Mr.  Hefley.  and 
Mr.  ANDREWS  of  New  Jersey. 

H.R.  3246:  Mr.  Barlow".  Mr.  BARTON  of 
Texas.  Mr.  Brown  of  Ohio.  Mr.  English  of 
Oklahoma.  Mr.  Gillmor.  Mr.  Gunderson, 
Mr.  Gutierrez.  Mr.  Hastings.  Mr.  Johnson 
of  South  Dakota.  Ms.  Long.  Mr.  McCloskey. 
Mr.  Murtha.  Mr.  Stump.  Mr.  Walsh.  Mr. 
Wilson,  and  Mr.  Young  of  .A.laska. 

H.R.  3372:  Mr.  Deut.SCH.  Mr.  B.\TEVAN.  Mr. 
Fish.  Mrs.  Unsoeld.  Mrs.  Schroeder.  Mr. 
McHuGH.  Mr.  ROE.MER.  Mr.  DE  la  Garza.  Mr. 
Gordon.  Mr.  Hutto.  Mr.  Sarpalius.  Mr. 
Murtha.  Ms.  Furse.  Mr.  Moakley.  and  Mr. 
Evans. 

H.R.  3386:  Ms.  DANNER.  Mr.  Gunder.son.  Mr. 
ROTH.  Mr.  ALLARD.  Mr.  Emerson.  Mr.  Coble. 
Mr.  Stenhol.m.  Mr.  Slattery.  and  Mr.  Bate- 
man. 

H.R.  3392:  Mr.  Richardson.  Mr.  Romero- 
Barcelo.  Mr.  Bishop.  Mr.  e.merson.  Mr. 
Darden.  Mr.  Montgomery,  and  Mr.  Camp. 

H.R.  3440:  Mr.  TUCKER.  Ms.  Harman,  Mr. 
Hunter.  Mr.  Tho.mas  of  California,  and  Mr. 
ANDREWS  of  New  Jersey. 

H.R.  3458:  Mr.  GOODLING. 

H.J.  Res.  90:  Mr.  Payne  of  Virginia.  Mrs. 
MORELLA.  Mr.  Gordon.  Mr.  Bachus  of  Ala- 


bama. Mrs.  Meyers  of  Kansas.  Mr.  Smith  of 
New  Jersey,  and  Ms.  Waters. 

H.J.  Res.  113:  Mr.  Inhofe  and  Mr. 
Torricelli. 

H.J.  Res.  131;  Mr.  Rogers.  Mr.  Andrews  of 
Maine.  Mr.  McCollum,  Mr.  Sabo,  and  Mr. 
Hansen. 

H.J.  Res.  165:  Mr.  Hutto,  Miss  COLLINS  of 
Michigan.  Mr.  Kleczka.  Mr.  Porter,  Mr. 
Bacchus  of  Florida.  Mrs.  Lloyd.  Mr. 
Fingerhut.  Mr.  Wheat,  Mr.  Price  of  North 
Carolina.  Mr.  Levin.  Mr.  Grams.  Mr.  Smith 
of  Michigan.  Mr.  DiCKEY.  Mr.  McKeon,  and 
Mr.  Kan.iorski. 

H.J.  Res.  197:  Mr.  Barca  if  Wisconsin.  Mr. 
Burton  of  Indiana.  Ms.  DeLauro.  Mr. 
Deutsch.  Mr.  Gordon.  Mr.  hoagland.  Mr. 
Hutto.  Mrs.  Lloyd,  Mr.  Montgomery.  Ms. 
Roybal-Allard.  Mr.  Rush.  Mr.  Solomon. 
Mr.  Studds.  Mr.  Tho.mpson.  Mr.  Upton.  Mr. 
Wheat.  Mr.  Whitten.  Mr.  Wilson.  Mr. 
Gallo.  Mr.  Brown  of  California.  Mr.  Fogli- 
etta. Mr.  Oilman.  Mr.  Baker  of  California. 
Mrs.  Kennelly.  Mr.  Nadleh.  Mr.  Ramstad. 
Ms.  Danner.  Mr.  Hunter.  Mr.  Washington, 
Mr.  Hall  of  Ohio.  Mr.  Zi.mmer.  Mr.  Green- 
wood. Mr.  Fields  of  Louisiana.  Ms.  English 
of  Arizona,  and  Mr.  Hoekstra. 

H.J.  Res.  209:  Mr.  MORAN. 

H.J.  Res.  211:  Mr.  Andrews  of  New  Jersev. 

H.J.  Res.  216:  Mr.  Skeen.  Mr.  Barrett  of 
Nebraska.  Mr.  Diaz-Balart.  Mr.  Doolittle. 
Mr.  Favvell.  Mr,  Goodling.  Mr.  King.  Mr. 
Klug.  Mr.  Levy.  Mr.  mcHugh.  Mr.  McKeon. 
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Ms.  MOLiNARi.  Mr.  Myers  of  Indiana.  Mr. 
P.AXON,  Mr.  Smith  of  Oregon.  Mr.  Weldon. 
Mr.  Yates.  Mr.  Mineta,  and  Ms.  Pryce  of 
Ohio. 

H.J.  Res.  240:  Mr.  HiNCHEY. 

H.J.  Res.  246:  Mr.  Blackwell.  Ms.  Byrne. 
Ms.  DeLauro.  Mr.  Dingell.  Mr.  F.awell.  Mr. 
Hilliard.  Mrs.  Kennelly.  Mr.  Leach,  Mr. 
Moakley.  Mr.  Owens.  Ms.  Slaughter.  Mr. 
Solomon,  and  .Mr.  W.\xman  of  California. 

H.J.  Res.  257:  Mr.  B.^vte.MAN,  Mr.  Dellums, 
Mr.  Fish.  Mr.  Gordon.  Mr.  Tejeda.  Mr.  Tau- 
ziN.  Mr.  EwiNG.  Mr.  Wynn.  Mrs.  Morella. 
Mr.  Price  of  North  Carolina,  and  Mr.  Klink. 

H.J.  Res.  274:  Mr.  Bateman.  Mr.  Serrano. 
and  Mr.  Solomon. 

H.  Con.  Res.  107:  Mr.  Torricelli  and  Mr. 
Hoagland. 

H.  Con.  Res.  110-  Ms.  Dunn.  Mr.  Ackerman. 
Mr.  Filner.  Ms.  Shepherd.  Mr.  Gejdenson. 
and  Mr.  M.achtley. 

H.  Con.  Res.  Ill:  Mr.  Le.\ch  and  Mr.  Gil- 
man. 

H.  Res.  38:  Miss  COLLINS  of  Michigan  and 
Ms.  Waters. 

H.  Res.  202:  Mr.  GORDON. 

H.  Res.  234:  Mr.  HAMBURG.  Mr.  VALENTINE. 
Mr.  Bilirakis.  Mr.  Delay.  Mr.  pomeroy.  Mr. 
Thompson.  Mr.  Portman.  Ms.  Roybal-Al- 
lard. Mr.  Swift.  Mr.  Rogers,  and  Mr. 
Synar. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  AU  Information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  information  is  filed  and  shall  be  printed 
In  the  Congressional  Record. 


November  9,  1993 

The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


I  REGISTRATIONS 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1993: 

(Note. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  RECORD,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data.) 


ORIGINAL  TO:  THE  CLERK  OF  THE  HOI  SE  OF  REPRESENT.4T1V  ES,  OFRCE  OF  RECORDS  AND  REGISTRATION,  1036  LONGWORTH  HOLSE 

OFTICE  BUILDING.  WASHINGTON,  DC.  20515 


PLEASE  RETVRN 
PLEASE  RETURN   I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  StNATE,  OFFICE  OF  PLBLIC  RECORDS,  2J2  HART  SENATE  OFFICE  BUILDING,  WASHINGTON,  D.C.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELLVHNARY"  REPORT  ("Regislration"):  To  "regisier."  plate  an  'X"  below  the  letter  "P"  and  1111  oui  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both  page 
I  and  page  2  and  as  many  additional  pages  as  may  be  requiitd.  The  first  additional  page  should  be  numbered  as  page  ■?."  and  the  rest  of  such  pages  should  be  "4." 
"5."  "■6."'  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


REPORT 


PuRSLANT  TO  Federal  Regulation  of  Lobbying  Act 


p 

OlARTKR                        1 

1st 

2d 

3d 

4th 

(.Mark  one  square  only)            | 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
, D     YES  D     NO 

NOTE  on  ITE.M  "\". — (a)  In  General.  This  "Report"  fornl  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)    "Employee   . — To   file   as   an   "employee",   state   (in   Item    "B"l   the   name,   address,   and   nature  of  business   of  the    "employer",   (If  the   "employee"    is   a 
firm    (such   as   a   law    firm   or   public   relations    firm),    partners   and   salaried   staff  members   of   such   firm    may   join    in   filing   a   Report   as   an    "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B" 
(b)  Separate  Reports.  An  agent  or  employee  should  not  atterript  to  combine  his  Repon  with  the  employer's  Report: 

(i)   Employers   subject   to   the   Act    must    file   separate   Repons   and   are   not    relieved   of  this   requirement    merely   because    Reports   are    filed   by   their   agents   or 

employees. 
(Ill   Employees   subject   to  the   Act   must   file   separate  Reports   and   are   not   relieved   of  this   requirement   merely   because   Reports   are   filed   by    their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 

I.  Slate  name,  address,  and  nature  of  business.  Repons  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVlOtSLY  REPORTED 


NOTE   on   ITEM    "B". — Reports   hy  Aaenls   or   Employees.    An   employee    is   to   file,   each   quarter,   as    many    Reports   as   he    has   employers,   except   that:    (a)    If  a 
particular  undertaking   is  jointly  financed  by  a  group  of  employers,  the  group   is  lo  be  considered  as  one  employer,   but  all   members  of  the   group  are  to  be  named. 
and   the   contribution   of  each   memtser   is   to   tie   specified,   (fcl    if  the    work    is   done    in   the    interest   of  one   person   but    payment    therefor   is   made   by    another,   a   single 
Report — naming  both  persons  as  "employers  ' — is  to  t)e  filed  each  quarter 
B    EMPLOYER  — ^'^'^  name,  address,  and  nature  of  business.  If  there  is  no  emplover.  write  "None." 


NOTE  on  ITE.M  "C". — (o)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  lo  infiuence  the  passage  or  defeat  of  legislation."  The  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  -which  may  be  the  subject  of  action  by  either  House" — §.'<02(e). 

(ft)  Before  undertaking  any  activities  in  connection  with  legisl»tive  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registration). 

(t)  After  beginning  such  activities,  they  must  file  a  "Quansrly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Repons. 


2.  Stat*  the  general  legislative  interests  of  the  person 
filing  ard  set  forth  the  specific  legislative  interests  by 
reciting:  (o)  Short  titles  of  statutes  and  bills;  (fc)  House 
and  Seiale  numbers  of  bills,  where  known;  (c)  citations 
of  siat«tes.  where  known.  (</)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  lo  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (u)  description,  (b) 
quantity  distributed,  (c)  date  of  distribution.  (J)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I.  2.  and  ."(  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be,  and, 
if  for  an  agent  or  employee,  stale  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4" 
and  fill  out  items  "D"  and  "'£  "  ort  the  hack  of  this  pa^e.  Do  not  atlempl  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report."! 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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Organization  or  IndiviOual  Filing 


Emploirer/Client 


Eilward  L  Abner,  1215  )«(feison  Davis  Highway,  1306  Arlington.  VA  22202 

Pamela  Abney.  1101  Vtrmont  Aw .  NW,  Suite  700  Wastimgton.  DC  20005   ,    .. 

Daniel  C  Adcoclc.  1533  N«*  Hampshire  Ave  ,  NW  Wastimgton.  DC  20036-1279 

Advanced  Strategies.  One  International  Place  titU  Floor  Boston,  MA  02110     ... 

Advocacy  Group,  1350  I  St.,  NW  Suite  680  Washington,  DC  20005 
Do     

Aliin  Gump  Strauss  Hauer  &  Feld,  L  L  P  ,  1333  Ne«  Hampshire  Ave  ,  NW,  1400  Washington.  DC  20036  . 

James  J  Albertme,  1899  I  Street,  NW,  Suite  500  Washington,  DC  20036    

John  M  Albertme,  1889  L  Street,  NW,  Suite  500  Washington  DC  20036 

Albertme  Enterprises,  Inc,  1899  L  Street,  NW,  •  500  Washington.  DC  20036  .... 

Alcalde  Rousselot  t  Fay.  2111  Wilson  Blvd  ,  «850  Arlington,  VA  22201      _ 

Do     „_ 

Do  

Marco  A  Alcantara,  227  East  Ontario  Street  »11.177  Chicago,  IL  606110177  . 

Margaret  Alessi,  1310  G  Street,  NW,  12th  Floor  Washington,  DC  20005 

David  L  Allison,  1725  DeSales  Street,  NW,  Suite  500  Washington,  DC  20036  .... 

Morris  I  Amitay,  PC  ,  444  N  Capitol  Street,  NW,  1712  Washington,  DC  20001 

Timothy  Anson,  1801  K  Street,  NW,  Suite  700  Washington,  DC  20006 


Arent  fox  Kintner  Plotiun  &  Kahn,  1050  Connecticut  Ave  ,  NW  Washington  DC  20036-5339 

Do  . 

Alter  t  HadOen.  1801  K  Street,  NW.  I400K  Washington.  DC  20006 


OS 
Oc 

Do 


Bob  Asjtalos,  1201  L  Street,  NW  Washington,  DC  20005        

John  S  Autry.  1825  Eye  Street,  NW,  S-400  Washington,  DC  20006 

APCO  Associates,  Inc.  1155  21st  St.,  NW  Wasliington.  DC  20036  

Do 

Do  

Do      „ 

fell!  Back,  1227  251h  Street,  NW,  Suite  610  Washignton,  DC  20037-1156    ....„ 

Michael  G  Bader  PO  Boi  8731  Missoula,  MT  59807 

William  W  Bailey,  1201  Connecticut  Avenue,  NW,  1300  Washington,  DC  20036 

Baker  &  Hosteller,  1050  Connecticut  Ave  ,  NW,  11100  Washington,  OC  20C36      _ _ 

Baker  Worthmgton  Crossley  Stansberry  i  Woolf,  801  Pennsylvania  Ave  ,  NW,  1800  Wisliin(taa.  DC  20004  . 

Do  _ ; 

Baliano  Associates,  1730  North  Lynn  Street  Arlington,  VA  22209    

M  Graeme  Bannerman,  888  16lh  St ,  NW  Washington,  DC  20006     „.. 

David  M  Barrett,  2550  M  Street,  NW,  »375  Washington  DC  20037 

Virginia  Barllctt,  Sony  Drive  Park  Ridge,  NJ  07656  

Kristin  Bass,  1615  H  Street,  NW  Washington,  DC  20062-2000 

Scott  Bass,  1200  19th  Street,  NW  Washington,  DC  20036 


Bayh  Connaughton  fensterheim  &  Malonc,  PC,  1350  Eye  Street  NW  1200  Washington  DC  20005  

Bayless  Boland  Madigan  &  Barrett,  Inc,  1072  Thomas  Jefferson  Street,  NW  Washington,  DC  20007   

Do  

Beacon  Consulting  Group,  Inc,  312  Massachuesetts  Avenue,  NE  Washington,  DC  20002-5703  

Dorothy  A  Beam,  1510  Laburnum  Street  McLean  VA  22101  .,._ ... 

Elizabeth  J  Bedient.  1700  Lincoln  Street,  Suite  4100  Denver,  CO  80203 .„. 

Catherine  A  Belter,  700  Rush  Street  Chicago,  IL  60611-2571  

Joan  Kovalic  Bernard,  2100  Pennsylvania  Avenue,  NW,  «755  Washington,  DC  20037  ._ 

Cynthia  Berry,  1101  Vermont  Avenue  NW  Washington  DC  20005        

Mary  P  Bierle,  1015  15th  Street.  NW,  Suite  700  Washington,  DC  20005-2605  ....,™„_^..„ 

Karin  Bierstein,  1101  Vermont  Avenue,  NW  Washington,  DC  20005  

William  P  Binzel,  1401  Eye  Street,  NW  Washington,  OC  20005  

Wayne  V  Black.  Keller  and  Heckman  1001  G  Street,  NW,  »500  West  Washington  DC  20001  . 

Black  Manaton  Stone  i  Kelly.  Inc  211  North  Union  Street,  1300  Alaandna,  VA  22314  

Do _ 


Do 
Do 


Julia  M  Blankenship,  2715  M  Street  NW,  »I50  Washington.  DC  20007 

S,  Alenander  Bohler,  8001  Braddock  Road  Springfield,  VA  22160         

Christina  Moser  Bolton,  1133  Connecticut  Ave ,  NW  Washington.  DC  20036  ...„, 

John  E  Bomn,  1310  G  Street,  NW,  12th  Floor  Washington,  DC  20005 „. 

Diane  K.  Bowers,  PO  Boi  182  Port  Jefferson,  NY  11777 

Bracewell  t  Patterson,  2000  K  St ,  NW.  »500  Washington  OC  20006 

Brand  &  Lowell,  923  15th  Street,  NW,  Fifth  Fl  Washington,  DC  20005         

Karen  L,  Braunstein,  1320  19th  Street,  NW,  Suite  200  Washington  OC  20036  

Wilbur  E  Brewton.  225  South  Adams  Street,  Suite  250  Tallahassee,  FL  32302 

B  Jeannie  Brocalo.  2301  Mam  Street  Kansas  City,  MO  64113  , _., 

Brother  Industries  lUSA),  Inc,  2950  Brother  Boulevard  Bartlett,  TN  38133  

R  Stephen  Browning,  PO  Bo<  1697  Helena,  MT  59624 

Brownstein  Hyatt  Farber  &  Strickland,  PC,  410  17lh  Street,  22nd  floo-  Denver  CO  80202 

Do 

Do       .„.. 

Do  

Hayden  G  Bryan,  1326  North  Lynnbrook  Drive  Arlington,  VA  22201   . 

Bryan  Cave,  700  13th  Street,  NW,  »700  Washington,  DC  20005        .„_ _„ „._ 

Robert  Buckler,  225  East  6th  Street,  Suite  »230  St  Paul,  MN  55101  . 

Do 


Robert  Leon  Bucknet,  30420  Revells  Neck  Road  Westover  MD  21871-3368  

Barbara  G  Burchett,  1515  L  Street,  NW.  11220  Washington,  DC  20036      

Apnl  L  Burke,  400  North  Capitol  Street,  NW,  Suite  585  Washington,  DC  20001 

Mai>  J  Burt   1090  Vermont  Avenue,  NW,  Suite  800  Washington,  OC  20005    

Butera  i  Andrews,  1275  Pennsylvania  Ave  ,  NW  Washington,  DC  20004         

Do  ,     ,  

Jeanne  Campbell,  Campbell-Raupe,  Inc  1010  Pennsylvania  Avenue,  SE  Washington   DC  20003 
Capitol  Associates,  Inc.  426  C  Street,  NE  Washington,  DC  20002  

Do  ,   .  

Andrew  H  Card  Jr ,  1620  Eye  Street  NW,  Suite  1000  Washington,  OC  2C006 

Patricia  B  Carlen,  888  16th  Street,  NW  Washington,  DC  20006  

Carmen  t  Muss,  2100  Pennsylvania  Ave  ,  NW,  Suite  365  Washington  DC  20037  

Do .„.. 

Jot  David  Carpenter  Jr.,  6  East  Nelson  Avenue,  »302  Aleiandna,  VA  22301-2054      

Cassidy  and  Associates,  Inc   700  13th  St ,  NW,  «400  Washington,  DC  20005  

Do 


Do 

Do  . 

Do  . 

Ao. 

Do. 

Oo  . 

Do  . 

do 

Do 

Do 

Do 

Do 

Do 


Chadbourne  i  Parte,  1101  Vermont  Ave,.  ffW.  «00  Washington.  DC  20005 
Robert  E  Chapman,  2300  M  Street.  NW,  Suite  910  Washington,  DC  20037  .. 

Evelyn  B  Cherry,  PO.  Boi  256  Simpsonville,  MD  21150     

Sidonie  Chiapette,  1400  16th  Street,  NW  Washington,  OC  20036-0001   

Jen  L  Chittick.  2302  Horse  Pen  Road  Herndon,  VA  22071-3406     

Michael  J.  Cino.  140  County  Road  Tenally,  NJ  07670  


Sparton  Corporation 

American  Veterinary  Medical  Assn 

National  Assn  of  Retired  Federal  Employees 

Kendall  Square  Research  COrp 

Intel  Supercomputing  Division 

National  Fuel  &  Energy  Inc 

Kendall  Square  Research  (Orp 

Albertme  Enterprises,  Inc  (For  Jerome  Levy  Economics  Institute) 

Atbertine  Enterprises,  Inc  (For  Jerome  Levy  Economics  Institute) 

Jerome  Levy  Economics  Institute 

Elekla  Instruments,  Inc 

Port  of  Palm  Beach 

Summa  Corp 

Cooney  &  Pans 

Blue  Cross  I  Blue  Shield  Assn 

Center  for  Marine  Conservation 

Kollmorgen  Corp 

Price  Walerhouse  (For  U  S  Multinational  Co'o  Tai  Policy) 

American  Amusement  Machine  Assn 

Children's  Health  Fund 

Ontral  Union  of  Agricultural  (Operatives 

Girling  Health  Care 

Nintendo  of  America 

US  Long  Distance  Corp 

American  Health  Care  Assn 

JSA- 1 ,  Inc 

AEC  Forest  Products 

Onter  for  Excellence  m  Education 

Northeast  PuSlic  Power  Assn 

Source  Northwest  Inc 

American  Managed  Care  &  Review  Assn 

Alliance  lor  the  Wild  Rockies  Inc 

Bailey  &  Robinson  (For  Unisys  Ccrpl 

Rochester  Healthcare  Coalition 

Fairchild  Aircraft 

Martin  Marietta  Corp 

Nothrop  Corp 

Bannerman  i  Assoc    Inc  (For  Embassy  of  E.  Salvador) 

Truck  Rental  i  Leasmg  Assr 

Sony  Electronics 

US  Chamber  of  (Uimmerce 

National  Nutritional  Foods  Assn 

SPI 

Intermedia  Partners 

Parsons  Corp 

Rubber  Pavements  Assn 

Richard  J  Sullivan  Associates  Inc  (For  Harbor  Dredgmgl 

Holme  Roberts  t  Owen  (For  Nayigalo's  Overseas  Missionary  Fellowship) 

National  Congress  of  Parents  &  Teachers 

Tenneco,  Inc 

Ame'ican  Medical  Assn 

Bechtel  Group 

American  Medical  Assn 

MasterCard  International,  Inc 

Tea  Assn  of  the  USA  Inc 

Equity  Assets  Management,  Inc 

Magal  Security  Systems  Ltd 

Par1(ing  Author'ty 

United  Parcel  Service 

Electric  (ieneraiion  Assn 

National  Right  to  Work  committee 

Societe  Nationaie  d  Etude  et  de  Construction  de  Moteurs 

Blue  Cross  I  Blue  Shield  Assn 

Council  fo-  Marketing  i  Opinion  Research  (CMOS) 

Union  Texas  Petroleum  Energy  Corp 

Gerald  Cnspmo 

(>)i  Enterprises  Inc 

Taylor  Brion  Buker  t  G'eene  (Foi  PRIDE  of  Florida) 

Blue  Cross  &  Blue  Shield  ol  Kansas  C'ty 

Pegasus  Gold  Corp 

Asset  Investors 

ORNDA 

JS  West 

Vai!  Associates  Inc 

Advocacy  Grouo 

Air  Transport  Assn 

American  Professional  Pet  Distributors  tn: 

Pheasants  Forever 

Inmate  Underground  Intelligence  Organization 

Wiley  Rem  i  Fieidmg 

Lewis-Burke  Assxiates  (ForU  S  Committee  for  UNICEF) 

National  Assn  of  Mortgage  B'oke's 

Del  Webb  Corp 

Towers  Pernn 

Electronic  Space  Systems  Corp 

Alliance  for  Eye  &  Vision  Research 

Parliing  Authority  ol  Camden 

American  Automobile  Manufacturers  Assn,  Inc 

Bannerman  S  Assoc    Inc  (For  Embassy  of  El  Salvidor) 

Raivin  Pacific  Properties,  Inc 

120  Church  Street  Associates 

Telecommunications  Industry  Assn 

ARCO  Chemical  Americas  Co 

Bentiey  College 

City  of  Fairfield,  CA 

Dowling  College 

Elliott  Homes 

Energy  Partners 

Evergreen  Airventure  Museum 

Federal  Express 

Florida  Power  Corp 

Lahey  Clinic 

McDonnell  Douglas  Corp 

Med  icon 

Philip  Crosby  Associates,  Inc 

Smokeless  Tobacco  Council 

Unified  Industries  Inc 

ATA  Environmental  Cleanup  Group 

Police  Executive  Research  Forum 

National  Wildlife  Federatoin 
National  Concrete  Masonry  Assn 
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Employer/Clienl 


Donald  A.  Clarey,  112  South  West  Street  Aleiandna,  VA  22314 

Do      

Himtierly  M  Clennan.  14157  Rahill  Court  Woodbridje.  VA  22193   . 

EiizaOeth  Clittord.  1101  Connecticut  Ave,  NW,  Suite  700  Washington,  DC  20036 

W  J  Michael  Cody,  Burch  Porter  i  Johnson  130  North  Court  Memphis,  IN  38103 

Coet  Combs,  9000  Machinists  Place  Upoer  Marlboro,  MO  20772  

Coldvialer  Corp,  2001  Commonwealth  Blvd,  Suite  202  Ann  Arbor.  Ml  48105-1568 

Coie<  S  Associates,  2775  South  Qumcy  Street,  1520  Arlington,  VA  22206 

Collier  Shannon  Rill  I  Scott.  3050  K  Street,  NW,  »400  Washington,  OC  20007 

Oionne  A  Coivm,  1850  M  Street,  NW,  Suite  600  Washington,  DC  20036 

Compressed  Gas  Assn/lnduslnal  Gas  Manu'acturers  Council,  1725  JeHerson  Davis  Hvny,.  Su 

Cooney  i  Rans  227  East  Ontario  Street  »1M77  Chicago,  IL  5C611-0177      

Copeland  Hatfield  t  Lowery.  601  13th  Sireel.  NW,  »7:0  North  Washington,  OC  20005 

Do 


Do 
Do 


George  F  Cormeny  Jr ,  25  South  Charles  Street/Banc  I?I  -  013  Baltimore,  MD  21203  ,. 

Council  for  Marketing  i  Opinion  Reserach  ICMOR),  28  North  Counfy  Road,  Suite  102  Ml  S|ai.  NY  11766  . 

Chiislopher  D  Coursen,  1133  Connecticut  Ave,  NW,  1900  Washington,  DC  20036  


Do 
Do 


Covington  i  Burling  PO  Bon  7566  1201  Pennsylvania  Avenue  NW  Washington  DC  20044 
Do 
Do 


Do .-^ _ „ 

Do  

Victoria  C  Craig   112  S  West  Street,  1400  Aleiandna,  VA  22314    

Daniel  M  Crane.  1010  Pennsylvania  Avenue.  SE  Washinjton.  DC  20003  . 


to  . 
Do  . 
Do. 
Oo  . 
DO  . 
Oo 
Do 


Deborah  T  Crouse.  1725  OeSaies  Street.  NW  Suite  500  Washington.  DC  2Q036  .. 
Croweli  i  Moring,  1001  Pennsylvania  Ave  .  NW  Washington   DC  20004-2595  ..._.. 

Barry  Cullen.  1250  Connecticut  Ave  .  f(W.  1200  Washington   DC  20036         

Dennis  P  Culioton.  233  North  Michigan  Avenue  Chicago,  IL  60601  

Philip  Cummmgs,  1101  Pennsylvania  Avenue,  NW  Washington  DC  2D004     

Do  , 

Ed*ard  I  Daly  III,  1436  U  Street,  NW  Washington,  DC  20009         

Davis  i  Harman,  1455  Pennsylvania  Avenue,  NW,  II200  Washington,  DC  20004 

Delchamps/Capitol  Linli,  PO  Boi  9183  Ariinglon,  VA  22219         

Mary  Dewhirst,  2104  North  Scott  Street,  130  Arlington,  VA  22209 

Brian  E  Dnon,  1400  16th  Street,  NW  Suite  320  Washington,  DC  20036       

Rose  M  OiNaooii.  1101  Pennsylvania  Ave,  NW,  Suite  950  Washington  OC  20004 

Nancy  1  Donohoe,  1331  H  Street,  NW,  »300  Washington,  DC  20005 

Ducheneaui  laylor  i  Associates,  1155  Connecticut  Avenue  NW,  1400  Washington.  DC  200; 

Francis  )  Duggan,  1150  Connecticut  Avenue  NW,  1700  Wasn.ngtan  OC  20036 

Outko  (  Associates,  412  First  St    SE,  »100  Washington  DC  20003 

Do 

Do 

Do 

Do 


Dyer  Ellis  Josepti  t  Mdls.  P.C.  GOO  New  Hampsliire  frn..  NW.  tlOOO  Wastiinston.  DC  2003) 

Oo     ^ 

Oo      

Oo  

Ecno  Group  PO  Boi  647  Forest  Hill,  MO  21050  

Edelman  Public  Reial-ons,  1420  K  Street.  NW  lOlh  Floor  Washington  OC  20005  

Education  Legislative  Services.  Inc.  5855  Stadium  Way  San  Diego.  CA  92122    

Tim  Eichenberg.  1725  DeSales  Street.  NW.  Suite  500  Washington  DC  20036 
Roy  L  Eiguren.  702  West  Idaho  Street.  «700  Boise.  10  83702 

Dina  E  Elani.  901  E  Street.  NW.  Suite  500  Washington.  DC  20004-2037   

Electric  Generation  Assn.  2715  M  Street.  NW.  Suite  150  Washington  DC  20007  

Susan  Emmer  1310  G  Street.  NW,  12th  Floor  Washington,  DC  20005  

Markham  C  Erickson,  400  North  Capitol  Street,  NW,  •585  Washington,  OC  20001  

Anita  R  Esteii   1420  Ne«  York  AVenue,  NW,  »1050  Washington.  OC  20005 

Ellen  Evans,  1227  25th  Street,  NW,  Suite  610  Washington,  DC  20037-1156    

teilye  A  Eversoie.  4434  Indigo  Lane  Harwood  MD  20776 

Oo ,  .  .;■;;;;;■. 

Janice  0  Faiks,  1401  I  Street,  NW,  Suite  300  Washington,  DC  20005  _ 

Marcus  G  Faust,  332  Constitution  Ave  ,  NE  Washington,  DC  20002    

loseph  T  Findaro  Ir ,  2100  Pennsylvania  Ave  ,  NW,  »600  Washington  DC  20037 

Do  

Ronnie  G  Fdpoo   701  Pennsylvania  Ave  ,  NW,  1800  Washington,  DC  20004  


Do 

Do 


Florida  Business  Associates.  1825  Eye  Street,  NW,  #400  Washington  DC  20006 
Richard  7  Foltm,  1156  15th  Street.  NW.  Suite  1201  Washington.  DC  20005 

Michael  Fortier.  1227  25th  Street.  NW.  Suite  610  Washington.  DC  20037-1156  

Nancy  E  Foster.  1300  L  Street.  NW.  Suite  950  Washington.  DC  20005-4107  

W  Frarn  fountain  Jr ,  1100  Connecticut  Ave  .  NW.  Suite  900  Washington    DC  20036  . 
Leslie  C  Francis,  1000  Potomac  St ,  NW,  1401  Washington  DC  20007 

Do  

Do '.~Z 

Jocelyn  C  Frye,  1875  Connecticut  Ave  ,  NW,  Suite  710  Washington,  DC  20009   

Gerald  Davis  Fuller,  150-973  Revelis  Neck  Road  Westover,  MD  21871-3368 

Daniel  1  Funsch,  PO  Box  7613  Missoula,  MT  59807     ,,  

Colleen  Furukawa.  1801  K  Street,  NW,  Floor  8  Washington,  DC  20006 

Kathleene  E  Gallegos,  1925  N  Lynn  Street,,  #502  Arlington,  VA  22209  

L  Thomas  Gallo«ay,  7110  Broiburn  Drive  Bethesda,  MD  20817   _.._ 

Joan  Galvin,  8607  Westwod  Center  Drive  Vienna,  VA  22182      

Reginald  R  Garcia,  216  South  Monroe  Street,  »300  Tallahassee  FL  32301 

Robert  Garcia,  301  SE  Harbor  Point  Drive  Stuart,  FL  34996       

Sara  G  Garland,  312  Massachusetts  Avenue,  NE  Washington.  DC  20002  


Oo 
Do 

Oo 

Do 


Garvey  Schubert  i  Barer,  1000  Potomac  Street,  NW  Washington,  DC  20007 
Warren  S  George.  5025  Wisconsin  Avenue.  NW  Washington.  DC  20016 
Judy  Giftord.  1840  Wilson  Blvd,.  4th  Floor  Arlington.  VA  22201 
Mary  Ann  Gilleece,  1747  Pennsylvania  Ave  NW,  1800  Washington.  DC  20006 
Brad  Gilman.  2300  Clarendon  Blvd  .  11010  Arlington  VA  22201 
Do  


1004  Miniton,  V«  22202-4102 


Strategic  Management  Associates,  Inc  (For  Greater  Ne*  York  Hospital  Asn) 
Strategic  Management  Associates,  Inc  (For  MicroGeneSys,  Inc) 

American  Assn  of  Preferred  Provider  Organizations 

Monsanto  Company 

International  Assn  of  Machinists  &  Aerosoace  Workers 

Guardian  Industries  Corp 

Western  Farmers  Electric  Cooperative 

National  Pork  P'oOucers  Council 

Toyota  Motor  Sales,  USA,  Inc 


California  League  of  Savings  Institutions 

lAYCOR 

Nomura  Ente'prises   Inc 

South  West  Marine 

First  Wayland  Bancorp 

Council  for  Marketing  4  Opinion  Research  (CMORl 

Allen  Organ  Co 

Allnet  Communication  Services,  Inc 

Transmedia  Network,  Inc 

Wh  te  Pine  Renaissance 

Ad  Hoc  Coalition  on  Intermarket  Coordination 

Bacardi  Ccrp 

Bankers  Trust  Co 

Columbia  Capital  Corp 

Corporate  Governance  Task  Force  of  the  Business  Roundtabie 

Kansas  City  Royals 

State  of  Missouri 

State  of  New  Jersey 

State  of  New  Meiico 

Council  for  Affordable  Health  Insurance 

Algonquin  Gas  Transmission  Company 

American  Assn  of  Advertising  Agencies 

American  Fiber  Manufactures  Association 

American  Nuclear  Energy  Council 

Invest  to  Compete  Alliance 

Securities  Industry  Association 

Campbeii-Raupe  [For  Stone  and  Webster  Engineering  Corporation) 

Westinghouse  Electric  Corporation 

Center  for  Marine  Consen/ation 

Endangered  Species  Coordinating  Council 

American  Forest  i,  Paper  Assn 

Health  Care  Service  Corp 

McCutchen  Doyle  Brown  i  Enersen  (For  Clean  Waer  Ace  Reauthorization  Coalition) 

McCutchen  Ooyie  Brown  &  Enersen  (For  Massachusetts  Water  Resources  Authority) 

Greenpeace 

Aircraft  Owners  &  Pilots  Assn 

Elevator-Escalator  Safety  Foundation,  Inc 

America's  Public  Television  Stations 

Zero  Population  Growth 

Federal  Home  Loan  Mortgage  Corp 

Rosapepe  &  Spanos  Inc  (For  Interim  Services,  Inc) 

Gila  River  Farms 

Vuiienhoiz  &  Brimsek  (For  American  Shooting  Sports  Council) 

Ar'zona  Afiliated  Tribes,  Inc 

Veoaii.on  Knitwear,  Inc 

National  Ground  Water  Assn 

San  Xavier  Indians  Project 

Todhunter  International,  Inc 

National  Maritime  Alliance,  Inc 

Panhandle  Eastern  Corp 

Schmtzer  Group 

Shell  Oil  Co 

Specialty  Eouipment  Companies 
F'esno  United  School  District 
Center  for  Marme  Conservation 
Davis  Wrignt  &  Iremame  (ForEG&G) 
American  Assn  of  Homes  for  the  Aging 

Blue  doss  &  Blue  Shield  Assn 

VcGu'iess  4  Helen  (For  American  Assembly  of  Conegiate  Schools  of  Business) 

Van  Sccyoc  Associates,  Inc  (For  MetaNelworks) 

American  Managed  Care  4  Review  Assn 

Edison  Electric  Institute 

Zeneca  Inc 

Koch  Industries,  Inc 

Capitol  Consulting  4  Management,  Inc 

Bayh  Connaughton  Fcnsterheim  4  Malonc  (For  Alliance  for  Radon  Reduction) 

Bayh  Connaughton  Fensterheim  4  Malone  (For  Hutch, nson  Kansas) 

RF  Fippo  4  Associates,  Inc  (For Ad  Hoc  Coalition  to  Preserve  Stock-fo'-Deot  Eiceo- 

tion) 
RG  Flippo  4  Associates,  Inc  (For  HuntsviHe-Madison  County  Airport  Authority) 
RG  Fiippo  4  Associates,  Inc  (For  State  of  Alabama,  Dept  of  Economic  4  Community 

Affairs) 
Florida  Community  College  at  Jacksonville 
American  Jewish  Committee 
American  Managed  Care  4  Review  Assn 
American  Dietetic  Assn 
Chrysler  Corp 

American  Consulting  Engineers  Council 
Environmental  Products  Corp  ' 

McDonnell  Douglas  Space  Systems  Co 
Women's  Legal  Defense  Fund 

Alliance  for  the  Wild  Rockies.  Inc 

Coalition  for  Employment  through  Eiports 

Global  Environmental  Solutions 

Galloway  4  Associates 

Ringling  Bros  4  Barnum  4  Bailey 

Taylor  Brion  Buker  4  Greene  (For  PRIDE  of  Florida) 

Puerto  Rico  Federal  Affairs 

Association  of  America's  Public  Television  Stations 

Children  s  Television  Workshop 

Earth  Sciences  4  Resources  Institute 

Red  River  Trade  Corridor 

Swope  Parkway  Health  Center 

USX 

Amalgamated  Transit  Union,  AFL-CIO 

National  Milk  Producers  Federation 

Gadsby  4  Hannah  (ForiDyncorp) 

Robertson  Monagle  4  Eastaugh  (For  Lunds  Fisheries,  Inc) 

Robertson  Monagle  4  Eastaugh  (For  Pacific  States  Marine  Fisheries  Cons) 
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Organization  or  Inc, vidua    F 


Do 

Angela  Giroui   1320  19th  Street  NW  Suite  300  Washington   DC  2'j:i36  

Andrew  M  Giick   1201  Connecticut  Ave    NW  Sute  300  Wasn.ngton  DC  20036'.  .„ 

G  obai  USA.  Inc.  2121  K  St  .  NW   «6iO  Washnglcn.  DC  20037  .... 

Do  . Li!!Z!zz!i.i^zi..........!^..z^..i"z_^^.....':i!;T"i"''77rr"~r"r 

Do       -. _' „ 

Gold  4  Liebengood  Inc.  1455  Pennsylvania  Ave    NW  »950  Washington  DC  20004    . 

Do 

Do 

Do 
Howard  Goidbiatl.  1511  K  Street,  NW,  Suite  622  Wasnngt.on  DC  20005 

Deocran  K  Goooeii   1315  Nueces  Austm  TX  7870!  

Amanda  L  Goodmand    14CI  New  York  A»e    NW  Suite  IICO  Washington.  DC  20005  , 

Anna  Pcgier  Gordon,  2030  M  Street  NW  Wasn.ngton,  DC  20036 

Todd  Gray  PO  Bo>  100262  Ft  Lauoe-caie  FL  33310  „ 

Scott  H  Green   3159  N  Qumcy  Street  A'. mton   VA  22207  ,.._,,_™„ 

Rod  Greenough    150  South  600  E    »5C  Sal;  Lake  City  UI  84102 

Jim  Greenwood   1350  Eye  Street  NM  Suite  1240  Washington,  DC  20005 


G-.ffin  Johnson  4  Associates,  1211  Connecticut  Ave    NW  «700  Washington.  DC  20034  . 

Oo 

Do 

Do  .„ 

R'iey  Grimes,  6410  Rackiedge  Dr.vt  «2Q3  Betnesca  MO  ;0817 
Hale  and  Dorr    1455  Pennsylvan.a  Ave    NW,  »;jOQ  Wasn  ng-or    DC  20004 


Gregory  V  Haiefl|ian  444  Nc-in  Captoi  Sfeel  NW  Suite  711  Wasnmgton,  DC  20001  

Timcfny  M  Hammonds  800  Connecticut  Ave    NW  Wasnmgton  OC  20006-2701  ..^.,..„ 

Robert  C  Hamson,  6641  Wakeieio  D'-ve  «3U  Aieia.ndria  VA  22307  _„j _... 

William  J  Harte  Ltd   111  West  Wasnmgton  Stieet  Suite  1000  Chicago,  IL  60602         ,.     ..... 

Robert  Hartwell.  120:  L  Street   NW  Wasimgion   DC  20005  

Scott  D  Hatch    ;615  H  Street  NW  Washington  DC  20062  ...„_..„ 

Heaiinpius  Inc.  7601  Ora  Gie"  Dnve  Suite  200  Greenbeit  MD  20770  .,„^_ ™.™ , 

David  S  Hess  3900  Umve-sity  Boulevard  South  Jacksonville  FL  32216  ..,_. ™„_ 

Cara  Hesse  2030  M  Stree'  NW  Wasn.-gto"   DC  20036  .„ 

Saran  M  H.idebrano  8634  Vemcm  Avenue  Aieiandna  VA  22309    .. ., 

Margaret  A  Hi!'.  1400  L  Street  NW  Washington   DC  20005  

Do  ...._„ . 

Hill  and  Knowitsn,  Inc  90!  3ist  Street  NW  Washington,  OC  2WW  „-._ ..... 

Do  ,,.., 

A-ne  Hinge  ey,  888  16th  Street.  NW  Washington.  DC  20006 .._-..„ ;..,-, .,.. ,',,.. 


Do 
Do 
Oo 


Paul  J  Hi'sch   1130  Connecticut  Ave    NW    Suite  300  Washington,  DC  20036  ._... 

Do  .,., 

Marv  Jo  Hoensema  519  C  Street  NE  Washington  DC  20002       

Ld.th  L  Hctmann  919  18th  Street  NW,  Sute  400  Was-.ngton,  OC  20006' 

Hcgan  4  Hartson   555  13th  St    NW  Wasn.ngton   DC  20004-1109  _.. 

Oo 


Do 
Do 

Oo 
Do 

Oo 
Oo 


N.eis  C  Hoich,  400  Nortn  Capito.  St'eet,  NW  »585  Was"  -gton,  DC  20001 

Timothy  J  Hoieman   1625  Broadway  Su'te  iSCC  Denver,  CO  80206  

Holland  4  Hart   1001  Pennsylvania  Ave    NW  «31C  Washngton  DC  2G004  

Holland  4  Knight   888  17th  St    NW  «500  Wasn.ngton   DC  20006 

Do  -       .    ,,,.',, 

Jessica  J  Hoi'iday    122  C  Street   NW  Sute  240  Wasiington   OC  20001-2109 

Stewart  E  Hoim   1875  Eye  Street  NW  S;,  te  775  Washington   DC  20006       .^ 

Hooper  Hooper  Owen  4  Gould  801  Pennsylvania  Ave    NW  »730  Washington,  DC  20004  : .... 

Hopkins  4  Suiter  (Chicago),  Three  First  National  Piaza  «420C  Chicago  IL  60602        

Do  

Hopkins  4  Sutter  IWashmgtonl,  886  ibtn  Sfeet  NW  6in  fioo-  Washington  DC  23006 

Do 

Dc  

Lorraine  Howerton   1301  Pennsylvania  Ave    NW  Sute  1 100  Wasn,ngton,  DC  20004-1707  .... 
Howrey  4  Simon   1299  Pennsylvania  Avenue  NW  Wasnmgton  OC  20004  ....... 

Dc „_.       .      _ 

Do  ....: „ .. ,..,....: 


Oo 


Walter  D  Huddteston  PO  Boi  456  ttizabettitown.  KY  42702 . 

Thomas  H  Hudson  PO  Boi  2787  Baton  Rouge  LA  70821     ..^ 

Jessica  Hunter   1600  Eye  Street  NW  Wastimgton  DC  20006  _ 

Hunton  4  Williams.  2000  Pennsylvania  Ave    NW   »9000  Washmglon    DC  20036 

John  A  Hurson,  1201  Connecticut  Ave    NW  Suite  300  Washington  OC  20036 

Micheie  Iseie,  1250  H  Street.  NW  «70C  Washington.  DC  20005 

Suzanne  ludicelio.  1725  OeSaies  Street  NW  Suite  500  Washington  OC  20036 

Eiik  S  laffe  725  12th  Street,  NW  Washington  DC  20005 

Thomas  M  James  818  Connecticut  Ave    NW  Suite  1020  Washington.  OC  20006  . 

Charles  W  Jarvis   11240  Wapies  Mill  Rd    «101  Fairlai  VA  22030     _ 

Steve  Jarvis   1025  Vermont  Avenue  NW  Washington   DC  20005 


Jefferson  Group,  1341  G  Street  NW  Suite  1100  Wasnmgtcn  OC  20005  

Oo 
Do 


Do 
Oo 
Oo 
So 
Oo 

Oo 
Oo 
Do 
Do 


Do  

Oo 
David  M  Jenkins  I 


1125  Basil  Rd  McLean.  VA  22101-1803 


Carl  T  Johnson.  1725  Jefferson  Davis  Hwy.  11004  Arlington.  VA  22202-4102 
Michael  S  Johnson.  1801  K  Street,  NW,  «400K  Washington,  DC  20006-1301 
Susan  E  Johnson,  2000  Pennsylvania  Avenue,  NW  13100  Washington  DC  20006 
Jones  Day  Reavis  4  Pogue,  1450  G  Street,  NW,  1700  Washington,  OC  20005-2088 

Do 

Do  .  

Do  

Cheryl  C  Kagan,  1225  Eye  Street,  NW,  Suite  1100  Washington  DC  20005    

Jack  Kalavritinos,  1015  15th  Street,  NW,  Suite  802  Washington  DC  20005  

Susan  Kamp,  1730  M  Street,  NW,  Suite  700  Washington  DC  20036 

Carolyn  Kazdm,  815  16th  Street,  NW,  «507  Washington.  OC  20006        

Keck  Mahin  4  Gate.  1201  New  York  Ave  .  Penthouse  Washington.  DC  20005  . 

Andrew  R.  Kelley.  8001  Braddock  Road  Springfield.  VA  22160 

Thomas  J.  Kelley.  One  Central  Park  Plaza  Suite  1400  Omaha.  NE  68)02    


Empioyer/C-ient 


Robertson  Monagle  4  Easthaugn  (For  Seafreezel 

Assn  of  Independent  Teievsion  Stat  ons  Inc 

Bailey  4  Robinson  (For  Un-sys  Corpi 

Aflvocates  for  Fertility  Treatment 

ABC  Home  Heaif  Care 

Gold  4  LeiOengood 

Southwestern  Beii  Co'p 

A'ln  Casa  De  Boisa  SA  Oe  CV 

Bridgeport  Regional  Bus.ness  Council 

James  Capei  4  Co 

Joint  Commission  on  the  Acceditation  o!  Health  Care  Orgs 

Coalition  Agamst  Insurance  F-aui 

Poian-lngram  Advocacy  Group  iFor  Vermont  Ya"kee  Nuc'ea-  Powe'  Corp) 

National  Cooperative  Business  Assn 

Common  Cause 

Audio  Track  tic 

DARE  AMERICA 

National  Parks  4  Conservation  Assn 

Vaie'c  EnergyCorp 

American  Red  Cross 

E  I  Li  ly  4  Cc  — 

Fluor  Corp 

Precision  Co 

Association  0'  Ame'ican  Cance-  Institutes 

Boston  Area  Mutua  F.,id  Grouo 

Keefe  Company  iFo'RaCicfone,  inc) 

Food  Marketing  Institute 

Brown  ng  Kaieczyck  Be^y  4  Hcven 

Gamma  of  III  nG,s    Inc 

American  Heaifn  Care  Assn 

Us  Cnambe'  o*  Commerce 

Citizens  4  Business  for  0  Oenc*"  Duhme  Refo'm 

Common  Cause 

American  Fo'esl  4  Paper  Assn 

Hoover  G'oup 

Naico  Chemica  Cr 

Carpet  4  Rug  Institute 

Lousiana  Pa:  tie 

Bannerm.an  4  Assocates  Inc  iForBe.'ut  Universty  Co  lege 

Bannerman  4  Assocates  Inc  iFo-Emoassy  of  Ei  Salvador) 

Bannerman  4  Assocates  In;   Fo- Gcve'nment  of  the  United  Arab  Emirates) 

Banne'r^an  4  Associates  inc  iFc  Government  of  E0pt) 

City  of  Norwak 

Webb  G'OUP 

National  Assr  'or  Home  Ca'e 

WR  Grace  4  Cc 

Advanced  Tssues  Sciences 

Blue  Cross  4  B  ue  Sr-ieid  Assn 

Genentech  t-c 

General  M^s  inc 

Monsanto  Cc 

Reta    Confectioners  International 

So.theasI  Peanut  Assn 

Tacc  Bell  Co'o 

McGjiness  4  Hole"  [To-Natc-a  Assn  o'  Health  underwriters) 

Cty  C'  BroomfieiO 
FMC  Corp 

American  L-fe  Reso-'ces  Co'c 

United  Bus  Owne's  cf  America 

Peabody  Hoidng  Co  Inc 

Georg  a-Pac*ic  Corp 

CateiiuE 

Cnicago  Bca'O  cf  T'ade  Commodit,es  E«cnange 

Criicago  Mercantile  tichange  Cor^m.odities  Ei:"ange 

Council  'or  A'fo'oabie  Heaitn  Insurance 

Puerto  Rico  Bankers  Assn 

Puerto  Rico  Sav  rgs  Bank  Assn 

Air  T'ansport  Assn 

CE  Aircan  Eng  nes 

Hugnes  Ai'cait  Co 

Litton  Industries  In: 

Roc«well  Internatonai  Co'o 

Brown  4  Williamson  Tobacco  Co 

Molten  Metal  Tecnnoicgy  he 

Motion  Picture  Assn  of  Ame'iea  Inc 

Metangeseiisehart  Corpo 

Bailey  4  Robmson  (For  Unisys  Co'p) 

Citizens  for  a  Sound  Economy 

Center  for  Marine  Corservaticn 

Williams  4  Connolly  (ForSentara  Norfolk  General  Hospital) 

Fu'man  Group 

Rust  International   Inc 

American  Pulpwood  Assn   Inc 

AEG/Westingnouse  Transportation  Systems 

City  of  Tampa 

College  of  Medical  Technologists  o*  Puerto  Rtco 

Dallas  Area  Rapid  Transit 

Embry-Riddie  Aeronautical  University 

Greater  Orlando  Aviation  Authority 

Inter  American  University  of  Puerto  Rico 

Municipality  of  Barceioneta 

Municipality  of  Carolina 

Municipality  of  Cayey 

Municipali^  of  Mayaguez 

Municipality  of  San  Juan 

Municipality  of  Trujiiio  Aito 

Seminole  Tribe  of  Florida 

University  df  Miami 

Council  tor  Responsible  Nutrition 

Compressed  Gas  Assn/lndustnai  Gas  Manufactu'e-s  Council 

Arter  4  Hadden  (Fdr  U  S  Long  Distance  Co'p) 

Sears  Mortgage  Banking  Group 

Barnes  4  Tucker 

Coalition  for  the  Fair  Treatment  of  Environmenta'  Cleanup 

Mountain  Laurel  Resources  Inc 

Zeneca  Pharmaceuticals  Group 

Handgun  Control,  Inc 

American  Consulting  Engineers  Council 

Softward  Publishers  Assn 

Amclgated  Clothing  4  Teitiie  Workers  Union 

Monsanto  Co 

National  Right  to  Work  Committee 

McGrath  North  Mulim  4  KraU  (For  Nebraska  Catholic  ConterentaJ 
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Organization  of  Individual  Filing 


Employer/Client 


Do 


lohn  A.  Kelly.  102S  Thomas  lefterson  St .  NW.  1105  Washington.  DC  20007 

James  J,  Kenney.  4617  Forties  Blvd  Lanham.  MD  20706    

Kilpatrick  i  Cody.  700  13th  Street.  NW.  »800  Washington.  OC  20005-3960  . 
Do 


Oo 


Kimmitt  Coates  i  McCarthy.  Inc.  1730  M  Street.  NW.  1911  Washington.  OC  20036     ... 

D  Lance  King.  7272  Wisconsin  Avenue  Bethesda.  MO  20811     . 

Steven  Kingsley.  815  Nmovan  Road.  SE  Vienna.  VA  22180  

Oo   

Kathleen  0  Kinka.  1331  Pennslvania  Ave  .  NW.  Suite  650  Washington.  OC  2000<  

Peter  C  Kissel.  1225  Eye  Street.  NW.  Suite  1225  Washington.  OC  20005 

Ore*  A  Kleibrink.  1300  Spring  Strwt.  Suite  120  Silver  Spring.  MO  20910      

Stephan  0  Kline.  122  Maryland  Avenue.  NE  Washington.  DC  20002 

Kogovsek  I  Associates.  Inc.  1801  Broadway.  »1120  Denver.  CO  80202  

Oo    

Nicholas  P  Koskores.  PO  Bo«  763  North  Andover.  MA  01815         _ 

Peter  M.  KraviU.  One  Thomas  Circle.  NW.  Suite  950  Washington.  OC  20005   

David  Kwong.  PO,  B018OOO-IB  Bradford.  PA  16701  .  

Paul  Laxalt  Group.  801  Pennsylvania  Ave.  NW.  1750  Washington  OC  20001  

BarOara  Leach.  750  First  Street.  NE.  »900  Washington.  DC  20002     

Kathleen  A  Leonard.  1000  Thomas  Jefferson  Street.  NW.  «609  Washington.  DC  20007  . 
Jeff  Levey.  1801  K  Street,  NW.  Suite  700  Washington.  DC  20006  

Oo    

Bill  Liliro.  601  Pennsylvania  Ave  .  NW.  Suite  600N  Washington.  DC  20004  

Eric  N  Lieterman.  725  12th  Street.  NW  Washington.  OC  20005 


Lipsen  Hamherger  i  Garrett.  1155  Pennsylvania  Ave  .  NW.  Suite  1160  Wiilard  Office  Buildit    Washmgton,  DC  20004  . 
Do 


Oa - - - 

to 

Do    

Oo     

W.  Timothy  Locke.  499  S  Capitol  Street.  SW.  1507  Washington.  OC  20003 

Timothy  J  Lockhart.  1801  K  Street.  NW.  Suite  400K  Washington.  DC  200O6  

Thomas  G  Loeffler.  555  13th  Strwt.  NW  Washington.  OC  20001       

Do     

Kenneth  M.  Ludden.  888  !6th  Street.  NW  Washington.  DC  20006  

Marshall  L  Lynam.  101  D  Street  SE  Washington.  OC  20003  

Ed«ard  R,  Madigan.  1710  Rhode  Island  Ave.  NW.  1700  Washington.  OC  20036  

R  Gary  Magnuson.  1725  DeSales  Street.  NW.  Suite  500  Washington.  OC  20036      

Christopher  J  Maiiander.  1201  Connecticut  Ave,.  NW.  Suite  300  Washington.  OC  20036 

Cornel  Martin.  300  RoBin  Street  Wharf  New  Orleans.  LA  70130  

Teresa  Martin.  150  South  600  E..  t5C  Salt  Lake  City.  UT  81102  

Theodore  W  Mastroianni.  1000  Connecticut  Ave  .  NW,  1706  Washington.  DC  20036  

Aleiander  S,  Matthews.  1700  North  Moore  Street.  Suite  1600  Arlington.  VA  22209 

Mayer  Brown  I  Piatt.  2000  Pennsylvania  Avenue.  NW.  16500  Washington.  OC  20006  

McAuiitfe  Kelly  k  Ralfaelli,  1341  G  Street,  NW,  1200  Washington,  DC  20005   


Oq 
Ba 
D« 

Oo 

Do 


James  R  McCarthy,  1801  K  St ,  NW,  Suite  700  Washington.  DC  20006 

Venita  McCellon-Allen.  PO  Boi  21106  Shreveport.  LA  71156 
McClure  Gerard  t  Neuenschwander.  Inc.  801  Pennsylvania  Ave ,  NW.  «820  Washington.  DC  20001-2604 
Oo    


Mark  L.  McConaghy.  1801  K  St .  NW.  4700  Washington.  OC  20006      

McDermott  Will  I  Emery.  1850  K  Street.  NW,  1500  Washington.  OC  20006 

Do 

Roland  McElroy.  1250  Connecticut  Ave.  NW  Washington.  OC  20036  

kila  McGowan.  5839  West  Midway  Park  Chicago.  IL  60611  „.. 

Joseph  M.  McGrail.  52  Washington  Ave  Williamstown.  NJ  08091        

Jack  V  McGrann.  1350  Eye  Street.  NW.  Suite  810  Washington.  OC  20005  

Kevin  S  McGuiness.  400  North  Capitol  Street.  NW.  1585  Washington.  OC  20001  

Oo     

McKenna  t  Cuneo.  1575  Eye  Strwt.  NW  Washington.  OC  20005  

Patrick  M,  McLain,  1000  Vermont  Avenue.  NW.  11000  Washington,  DC  20005  

Laure  C.  McLaughlin.  555  13th  Street.  NW.  Suite  430  West  Washington.  DC  20004  ... 

Roger  E.  McManus.  4019  18th  Street.  NW  Washington.  DC  20011         

Vanda  B.  McMurtry.  151  Farminglon  Avenue.RCSA  Hartford.  CI  06256 

McNair  I  Santord,  PA.,  1155  15th  Street.  NW.  1400  Washington.  OC  20005  

Do    

Myron  Meche.  701  Pennsylvania  Ave,.  NW.  1710  Washington.  DC  20001 

Mehl  t  Pickens  Associates.  Inc.  1100  L  Street  NW  Suite  625  Washington,  DC  20005 

John  Melcher,  230-B  Maryland  Avenue,  N  E  Washington.  OC  20002    

Mark  Menezes.  1801  K  Street,  NW,  I400K  Washington,  DC  20006-1301  

Oo  

J  Roger  Menlz,  1100  Connecticut  Ave,,  NW,  1600  Washington.  OC  20036    

Peter  R.  Merrill.  1801  K  Street.  NW,  Suite  700  Washington,  OC  20006     

Chnstina  A  Metzler.  1383  Piccard  Drive  PO,  8o«  1725  Rockville  MD  20849-1725  .... 
Brian  M  Meyer.  7272  Wisconsin  Avenue  Bethesda.  MD  20814  _..  .. 

Stephen  Michael.  1337  14th  Street,  NW  Washington,  DC  20005  

Michigan  Biotechnology  Institute  (MBI),  3900  Collins  Road  Lansing.  Ml  48909 

Claude  W  Miller  Jr ,  410  Middle  Street  New  Bern.  NC  28560    

Douglas  Miller.  1730  M  Street,  NW,  Suite  700  Washington.  DC  20036 

Thomas  M  Miller.  1005  Elm  Avenue  Tacoma  Park.  MD  20912      

Miller  I  Chevalier.  Chtd.  655  15th  St .  NW.  #900  Washington.  OC  20005-5701  

Do 

Do 


Denny  Miller  Associates.  Inc.  400  North  Capitol  Street,  NW.  #363  Washington  OC  20001 

William  Miner.  888  16th  Street.  NW  Washington.  DC  20006 

Minority  Asset  Recovery  Contractor's  Assn.  200  L  Street,  NW,  Suite  200  Washington  OC  2oS6 
Brian  C.  Mitchell.  18715  Martins  Landing  Germantown.  MD  20874 

Oo     

Morgan  Lewis  {  Bockius.  1800  M  St..  NW.  #800  N  Washington.  DC  20036  

James  C.  Morton  Jr .  P  0  Bo«  19001  Greenville.  SC  29602  

Kate  Moss  Company,  2550  M  Street,  NW,  #275  Washington,  DC  20037  „„ 

Do    _. 

Do  


Do 
Da 

Do 


Thomas  S.  Mullikin.  1315  Monument  Sduare  P.O.  Box  745  Camden.  SC  29020 
Marti  NelMrgall,  1730  M  Street,  NW,  Suite  700  Washington,  DC  20036 
Neill  1  Company,  Inc.  815  Connecticut  Ave.,  m,  #300  Washington,  OC  20006  , 
New  Vorti  Capitol  Consultants.  Inc.  120  Washington  Avenue  Albany.  NY  12210  . 

Julia  J.  Norrell.  1 155  Connecticut  Ave,.  NW,  #300  Washington,  DC  20036   

O'Bannon  t  Gibbons.  1455  Pennsylvania  Avenue,  NW  Washington,  DC  20004  ... 

Do  

Do    

Coleman  C.  O'Bnen,  1709  New  Torti  Avt.,  m.  #801  Washington.  DC  206o6  

Oo  


McGrath  North  Mullin  i  Kratz  (For  Septembertest  Salute  to  Labor  Inc) 

Overlook  Hospital 

AMVETS 

Kiewit  Construction  Group.  Inc 

Kimberly-Clark  Corp 

Mercer  County  Improvement  Authority  ■ 

National  Cardiovascular  Network 

Upper  Duck  River  Development 

Alliant  Techsystems.  Inc 

American  Society  of  Hospital  Pharmacists 

Citizens  Scholarship  Foundation  of  America 

National  Computer  System 

Digital  Equipment  corp 

Grammer  Kissel  Robbms  &  Skancke  (For  Tuolumne  Utilities  District} 

Florida  Solar  Energy  Center 

American  Civil  Liberties  Union 

Central  Arizona  Water  Conservation  District 

Upper  Yampa  Water  Conservancy 

Lau  Technologies.  Inc 

Independent  Bankers  of  America 

NTS  Contractors  Assn 

Career  College  Assn 

Leonard  Ralston  Stanton  &  Danks  (For  Save  the  Greentiack  Assn) 

Price  Waterhouse  (for  Ad  Hk  Group  to  Preserve  the  Deduction  for  Advertising) 

Price  Waterhouse  (For  US  Multinational  Corp  lai  Policy  Coalition) 

Northern  States  Power  Company 

Williams  &  Connolly  (ForSentara  Norfolk  General  Hospital) 

AEA  Industrial  Technology 

British  Ministry  of  Defense 

Martin  Marietta  Corp 

Rolls  Royce.  Inc 

Vickers  Shipbuilding  &  Engineering.  Ltd 

Westmghouse  Electric  Corp 

Digitran  Systems  Inc 

Arter  &  Hadden  (For  Nintendo  of  America} 

Arter  S,  Hadden  (For  Girling  Health  Care) 

Arter  &  Hadden  (For  US  Long  Distance  Corp) 

Bannerman  &  Assoc.  Inc  (For, Embassy  of  El  Salvador) 

Medical  Matrii.  Inc 

State  farm  Insurance  Co 

Center  for  Marine  Conservation 

Bailey  &  Robinson  (FofUmsys  Corp) 

Delta  Queen  Steamboat  Co 

National  Parks  &  Conservation  Assn 

Proctor  t  Gamble 

American  Meat  Institute 

American  Automobile  Manufacturers  Assn 

Conservation  Trust  Fund  of  Puerto  Rico 

Crystal  Holdings  Corp 

Gardner  Carton  &  Douglas 

Jones  Intercable 

National  Cable  Television  Assn 

Telecommunications  Industry  Assn 

Price  Waterhouse  (For.Bitor  America  Corp) 

Southwestern  Electric  Power  Co 

Euro-Nevada  Mining  Corp.  Inc 

Franco-Nevada  Mining  Corp.  Inc 

Price  Waterhouse  (For  Ad  Hoc  Group  to  Preserve  the  Deduction  for  Advertising) 

Crop  Protection  Coalition 

Genesis  Eurasia  Corp 

American  Forest  &  Paper  Assn 

Small  Business  Alliance  on  Communication 

NYMA,  Inc 

Johnson  &  Johnson 

McGuiness  &  Holch  (For  American  Assembly  of  Collegiate  Schools  of  Business) 

McGuiness  &  Holch  (For  RJR  Nabisco) 

DSE  Industry  Coalition 

Rowan  &  Blewitt,  Inc  (ForNational  Alliance  lor  Infusion  Therapy) 

Transco  EnergyCo 

Center  for  Marine  Conservation 

Aetna  Life  i  Casualty  Co 

Food  Lion.  Inc 

Harnischfeger  Industries,  Inc 

National  Retail  Federation 

Syscon  Corp 

Monsanto  Co 

Arter  I  Hadden  (ForGirlmg  Health  Care) 

Arter  i  Hadden  (For  US  Long  Distance  Corp) 

McClure  Trotter  &  Mentz  (For.Amway  Corpl 

Price  Waterhouse  (for  US  Multinational  Corp  Tai  Policy  Coalition) 

American  Occupational  Therapy  Assn,  Inc 

American  Soc  of  Hospital  Pharmacists 

ACT  UP  SAC 


Software  Publishers  Assn 

Center  tor  Manne  Consen/ation 

Federal  Savings  Bank  ot  Rogers.  AR 

Leighton  Parks  Roper 

O'Connor  i  Associates 

Toy  Manufacturers  ofAmerica 

Bannerman  &  Assoc  .  Inc  (For  Embassy  of  El  Salvador) 

Clark  Atlanta  University 

Worldspace.  Inc 

Chemical  Manufacturers  Assn 

Michelin  Tire  Corp 

Committee  for  Equitable  Compensation 

Dean  Witter  Discover  i  Co 

National  Assn  for  the  Superconducting  Super  Collider 

NationsBank.  Inc 

Southwestern  Bell  Corp 

Trans  Union  Corp 

Mullikin  Law  Firm  (For  Blue  Cross  Blue  Shield) 

Software  Publishers  Assn 

State  of  Bahrain 

Sidney  Frank  Importing  Co.  Inc 

UNUM  Life  Insurance  Co 

Florida  Citrus  Mutual 

Harris  Corp 

Naturan  Disaster  Coalition 

Savings  t  Community  Banker:  of  America 

Transportation  Brokers  Conference  ot  America 
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Organization  or  Individual  Filing 


Employer/Client 


O'Brien  Calio,  1350  Eye  Street,  NW.  Suite  690  Washington.  DC  20005 


Do 
00 
Do 


O'Connor  S  Hannan,  1919  Pennsylvania  Ave    NW  »800  Washington  OC  20006  . 

Do       .  .  _.... 

Do  

John  OOonneli  410  First  Street.  SE  Washington.  OC  20003  

O'Melveny  t.  Myers.  555  13th  St .  NW  Washington,  OC  20004  _ _.. 

Paul  O'Palka  Ir.  Fifth  Avenue  Place  Suite  1924  Pittsburgh.  PA  15222    

Ohio  Forestry  Resource.  PO  Boi  696  Ml  Vernon  OH  13050 


Oldaker  Ryan  &  Leonard.  818  Connecticut  Avenue.  NW.  #1100  Washington.  OC  20006  . 


Do  _  „      _ 

00 . . : „.„_„_„ 

Do 

Do  „ 

O'sson  Frank  i  Weeda.  1100  161h  Street.  NW,  «100  Washington,  OC  20036-2220 

Do  „ , 

Jose  A  Ortiz-Daliot.  1311  G  Street  NW.  »;100  Washington,  DC  20005  

Kathleen  Galiher  Ott   1000  Wilson  Boulevard.  #2700  Arlington.  VA  22209  

Pagonis  S  Donnelly  Group  Inc  c/o  Rogers  &  Wells  607  Uth  Street.  NW  Washington.  OC  20005  . 

Leslie  A  Parmelee,  12  Cynthia  Court  Ravena.  NY  12113  .  ,  

Caren  Pasquale.  3000  K  Street.  NW  Suite  620  Washington.  OC  20007  

Charles  R  Patton.  1050  17th  Stree!  NW  Suite  1250  Washington.  OC  20036  , 

Patton  Boggs  &  Blow,  2550  M  Street.  NW  Washington  OC  20037 

Do  _ 


g» 

Ot 

Di 

Bo  . 

Do 

Oo 

Oe 


Paul  Weiss  Rifkind  Wharton  &  Garrison.  1615  L  Street.  NW,  #1300  Washington,  DC  20036  . 

Kerry  Pearson,  700  13th  Street.  NW.  Suite  950  Washington.  OC  20005  

John  D.  Pellegrin,  1110  Connecticut  Ave    NW,  Suite  606  Washington.  DC  20036  

Pepper. Hamilton  &  Scheetz.  1300  19th  Street.  NW  Washington.  DC  20036  

Thomas  1  Petrizzo  701  Pennsylvania  Ave .  NW.  1710  Washington  OC  20004  . 

Lisa  Phillips.  750  first  Street.  NE.  Suite  900  Washington.  DC  20002  .! 

Pirtle  Morisset  Schlosser  t,  Ayer.  1815  H  Street.  NW.  #750  Washington.  OC  20006-3604  . 

Do  

Oo  

Jon  Plebani   1801  K  Street.  NW.  Suite  lOOK  Washington  OC  20006  

Margaret  B  Podlich,  1725  DeSales  Street.  NW.  Suite  500  Washington  DC  20036 
Kraege  Polann.  1315  Nueces  Austin  TX  78701 

Kathryn  Pontzer.  1100  Uth  Street.  NW.  10th  floor  Washington  DC  20036 

Preston  Gates  Ellis  Rouvelas  i  Meeds.  1735  New  York  Avenue.  NW.  #500  Washingtan.  DC  20006 

Oo       , 

Patricia  Pride.  1400  16th  Street.  NW  Washington  DC  20036 

Curtis  A  Prins.  5101  Wisconsin  Avenue.  NW.  Suite  500  Washington  OC  20016 

Proskauer  Rose  Goetz  &  Mendelsohn  300  Park  Avenue  New  York.  NY  10022  

Ward  L.  Quaal.  401  North  Michigan  Ave  Chicago  IL  60611  

Joel  R  Quine.  2401  Pennsylvania  Ave,  NW.  Suite  350  Washington.  DC  20037-1718 

Zvi  Rafiah.  Asia  house  1  Weizman  Street  Tel  Aviv.  64239  Israel 

Timothy  L  Rattis.  6410  Rockledge  Dnve.  Suite  203  Bethesda.  MO  20811 

Robert  H  Ragan.  1015  15th  Street.  NW.  Suite  700  Washington.  DC  20005-2605 

Lisa  J  Raines.  1020  19th  Street.  NW  Washington.  DC  20036 

Charles  R  Ranson.  215  South  Monroe  Street,  Suite  804  Tallahassee,  Fl  32301 

Robert  A  Rapoza  Associates.  Inc.  122  C  Street.  NW.  «  875  Washington.  OC  20001  . 

Oo  

Do  


Oo. 
Oo  . 
Oo  . 

Do  . 

Oo  . 
Do  . 

Do 

Oo 


John  W  Rauber  Jr .  1101  Vermont  Avenue.  NW  Washington.  DC  20005       

Reed  Smith  Shaw  i  McClay.  1200  18th  Street  NW  Washington,  DC  20036  

Martin  A  Regalia,  1615  H  Street  NW  Washington.  OC  20062  

Law  Ofticcs  of  Paul  5  Reichler.  1747  Pennsylvania  Ave .  NW.  #1200  Washington.  DC  20006 

Do     „ 

Julia  Reniihan.  1300  North  Uth  St  Rosslyn.  VA  22209    , 

Steve  Repp.  1001  Los  Molinos  Way  Sacramento.  CA  95864 

Mark  E  Rey.  1250  Connecticut  Avenue.  NW  Washington  DC  20036 _ 

Jeffrey  Ricchetti.  1310  G  Street.  NW.  Uth  floor  Washington.  OC  20005   

E.  Allen  Richardson  Jr .  1513  16th  Street.  NW  Washington.  OC  20036 

Liz  Robbms  Associates.  522  8th  St .  SE  Washington.  DC  20003   


Oo 
Do 
Oo 
Ot 
Oo 
Do 
Oo 
Oo 
Ot 
Oo 
Do 
Oo 
Do 
Oo 
Do 
Do 
Do 
Do 


George  Roberts.  1201  16tfi  St.,  NW  Washington.  DC  20036 _. 

Lara  E  Robillard.  122  C  Street.  NW.  Suite  380  Washington.  DC  20001-2109  

Gail  Robinson.  1225  Eye  Street.  NW.  Suite  1100  Washington.  OC  20005  

Peter  0  Robinson.  1201  Connecticut  Avenue.  NW.  #300  Washington.  OC  20036    

Rogers  &  Wells.  607  14th  Street.  NW  Washington.  DC  20005  

James  C  Rosapepe.  1331  H  Street.  NW,  #300  Washington.  OC  20005 

Rosapepe  &  Spanos.  Inc.  1331  H  Street.  NW.  #300  Washington.  DC  20005  

Larry  M.  Rosenstein,  1130  Uth  Street.  NW.  #314  Washington.  DC  20036  

llene  Rosenthal.  1730  M  Street.  NW.  Suite  700  Washington,  DC  20036  

Charlotte  Rush,  1401  Eye  Street,  NW  Washington,  OC  20005  

Lawrence  E.  Sabbath.  1023  15th  Street.  NW.  7th  fl  Washington.  OC  20005  

Sacks  Tierney  t.  Kasen.  2929  North  Central  Avenue.  14th  Floor  Ptioenu.  A2  85012-2742 


Allied-Signai.  Inc 

Anheuser  Buscn  Co 

Health  Insurance  Assn  ol  Anerca 

Sears  Roebuck  t  Co 

Institute  of  International  Banke'S 

Little  Sii  Inc 

O'Sullivan  Graev  i  Karabeli 

American  Nuclear  Energy  Council 

Transamerica  Homefirst 

Blue  Cross  of  Western  Pennsylvania 

Aetna  Lite  &  Casualty 

American  Airlines    In: 

Fore  Motor  Co 

General  Electric  Co 

Proctor  &  Gamble  co 

ConAgra    Inc 

Ross  Laboratories 

Jefferson  Group  he  (For  Municipality  pt  Vega  Baia) 

TRW  Inc 

Planned  Parenthood  Federation  ol  America 

American  Tra^n  Dispatcher  Assn 

Memli  Lyncn  t  Co 

Houston  Industries  he 

OuPont-Me-ck 

FAG  Kugeilischer  Georg  Scnager  KGaA 

Maior  League  Baseball  Players  Assn 

Manor  Care 

Mashantucket  Pequs"  Tnoe 

Mitchell  Energy  &  Deveiopme'"!  Corp 

Pacific  Lumber  Co 

Travelers 

lANO  Marine  Systems 

US  Surgical  Co-p 

Americabie  Inte'nationai  Inc 

Pearson  Group 

TrenO  Star  Cont.nenlai   Ltd 

Compuware  Ccp 

National  Retar  Federation 

Career  College  Assn 

Organized  Village  of  Kake 

Sitka  Tribe  of  Alaska 

Yakutat  Native  Assn 

Arter  I  Hadden  (For  US  Long  Distance  Corp) 

Center  for  Manne  Conservation 

Poian-lngram  Advxacy  Grojp  (For  Vermont  Yankee  Nuclear  Power  Corp) 

American  Occupational  The'aoy  Assn  Inc 

Business  Software  Alliance 

Empire  Cruise  L'ne  Lto 

National  Wildlife  Federation 

Adams  Cohen  Securities  he 

Healthcare  Imaging  Services 

Ward  L  Ouaal  Company 

Assn  ol  Reproductive  Health  Professionals 

Rabintei  Industries  Ltd 

Contrade  Agri  USA 

Bechtel  Group 

Genzyme  Corp 

USA  NAFTA 

Assn  for  Enterprise  OooortLi"ity 

Bedford  Stuyvesant  Restoration  Corp 

Bethel  New  Lite 

Chicanes  Por  la  Causa 

Community  Development  Corp  of  Kansas  Oty 

Delta  foundation 

Eastside  Community  Investments.  Inc 

Kentucky  Highlands  Investment  Corp 

National  Cooperative  Bank 

New  Community  Corp 

Southern  Cooperative  Development  fund.  Inc 

TELACU 

Chadbourne  t  Parke  (for  American  forest  t  Paper  Assn) 

Paging  Network  Inc 

U  S  Chamber  of  Commerce 

Embassy  of  the  Republic  of  Uganda 

United  Republic  of  Tanzania 

Associated  Builders  and  Contractors 

American  Forest  &  Paper  Assn 

Blue  Cross  &  Blue  Shield  Assn 

Air  Conditioning  (infractors  of  America  (ACCA 

Assn  lor  (iovemmentai  Leasing  &  Finance 

Chicago  Department  ot  Aviation 

Chicago  Educational  Televisior-  Assn 

Consolidated  Rail  Corp 

C02  Coalition 

Forest  City  Ralner 

Gibson  Dunn  Crutcner 

Harvard  Corp 

HJ  Heinz  Company 

Intergacro  Insurance  Co 

Itel  Corp 

Katten  Muchm  Zavis    (for  Sagmaw  Community  Hospital) 

Merrill  Lynch  I  Co 

National  Assn  of  Independent  Colleges  &  Universities 

National  Council  oi  Health  Facilities  finance  Authorities 

Natural  Gas  Vehicle  Coalition 

New  York  State  Medical  Care  facilities  finance  Agency 

North  American  Vaccine  Inc 

Town  ol  Avon 

World  Cup  USA 

Writers  Guild  ol  America.  West,  Inc 

National  Family  Planning  &  Reproductive  Health  Assn.  Inc 

Handgun  Control  Inc 

Bailey  I  Robinson  (For  Unisys  Corp) 

Maior  League  Baseball  Players  Assn 

Rosapepe  I  Spanos.  Inc  (For  Interim  Services.  Inc) 

Interim  Senicts.  Inc 

Levin  Rosenstein  l  Kudon.  PC  (ForNational  AG  Undenwriters.  Inc) 

Software  Publishers  Assn 

Mastercard  International.  Inc 

National  Assn  of  Secunty  Com;an«s 

USA  Group,  Ix 
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Employer/Client 


Frank  Mai  Salinger.  650  Naamans  Road  Claymont.  DC  19703 

RoDen  S.  Salomon,  1300  Group  1300  19tli  Stret,  NV»  Washington  DC  20036 

Babette  P  Salus.  600  S  Second  Street.  Suite  1100  Springfield.  II  62704     

Wendy  B  Samuel.  900  19th  Street.  NW  Washington.  DC  20006     

Laura  Saul-Edwards.  2021  Massachusetts  Ave .  fM  Washmjlon,  DC  20036  _ 

Sheldon  L.  Scheiberg.  1300  19lh  Street.  NW  Washington.  DC  20036 

Marc  J  Scheineson,  1201  Connecticut  Avenue.  NW.  »300  Washington.  DC  20036 

Schnader  Harrison  Segal  t  Lewis.  1111  19th  Street.  NW.  IIOOO  Washington  DC  2G036 

Leah  WetiD  Schroeder.  1030  loth  Street.  NW  lUOO  Washington.  DC  20005 

Schwabe  Williamson  S  Wyatt.  2100  Pennsylvania  Ave  .  NW,  »670  Washington  DC  20037 

Seward  i  Kissel.  1200  G  Street.  NW.  »350  Washington.  DC  20005       

Seytarth  Shaw  Fainweather  i  Geraldson.  815  Connecticut  Ave  .  NW.  »500  Washington  DC  2i006 

Do                                                                                    .    . 
Bernard  M  Shapiro.  1801  K  Street.  NW.  1700  Washington  DC  20006 
Shaw  Pittman  Potts  &  Irowbndge.  2300  N  Street.  NW,  #5121  Washington   DC  20037  

Do  ,,  

L  Philip  Sheldon  Ir ,  1071  Snapper  Dam  Road  Landisviile  PA  17538  

Sheridan  Group,  1775  T  Street,  NW  Washington,  DC  20009  

Mollie  Shields.  1331  Pennsylvania  Ave.  NW,  1500  North  Washington,  DC  20004-1703    . 

William  A  Signer,  1625  K  Street,  NW  Suite  200  Washington  OC  20006 

Curtis  Silvers,  888  16th  St ,  NW  »606  Washington,  DC  20006 

Skadden  Arps  Slate  Meagher  J  Flom,  1440  New  York  Avenue,  NW  Washington.  DC  20005 

Do  

Kerry  A,  Walsh  Skelly,  850  Oiiie  Highway  Louisville,  KY  40210  _.. 

Edward  Del  Smith.  905  16th  Street.  NW  Washington.  DC  200O6    

Do  „ 

Do  ; ■ 

Do  ..._  ..      . 

Do  

Peter  N  Smith.  700  13th  Street.  NW.  Suite  950  Washington.  DC  20005      

RoMrt  B  Smythe  4807  Wellington  Drive  Chevy  Chase,  MD  20815 

Jack  Sobel,  654  E  Street,  SE  Washington  DC  20003  

Software  Publishers  Assn,  1730  M  Street,  NW,  Suite  700  Washington,  DC  20036 
Sonnenberg  Anderson  ODonnell  &  Rodriguez,  200  South  Wacker  Dr  33rd  Floor  Chicago  IL 
Tasha  Soudah.  888  16lh  Street  NW  Washington,  DC  20006 
Barney  H  Speight,  200  SW  Market,  Suite  1200  Portland,  OR  97201 


)606. 


Law  Offices  of  Deborah  Sleelman,  Columbia  Souare  555  13in  Street  NW  11220  East  Washington,  DC  20004-1109 
Anna-Maria  Stephens,  1250  Eye  Street,  NW,  Suite  300  Washington,  DC  20005  i 

Gordon  Stevens,  1275  K  Street,  NW,  SUite  700  Washington,  DC  20005  . 

W  Martin  Strauss,  700  141h  Street,  NW,  Suite  1100  Washington,  DC  20005  

lay  R  Sullivan,  1101  30th  Street,  NW,  Suite  300  Washington  OC  20007        

Do  

Richard  J  Sullivan,  1507  Laournum  Street  McLean,  VA  22101  

Richard  1  Sullivan  Associates,  Inc   1507  Laburnum  Street  McLean,  VA  22101 
Sutherland  Asbill  I  Brennan,  1275  Pennsylvania  Avenue,  NW  Washington  DC  20004 
Elliot  Swan,  888  17th  Street,  NW,  Suite  860  Washington  DC  20006 
Swidler  t  Berlin,  Chtd,  3000  K  Street,  NW  1300  Washington   DC  20007 

Do  ^. 

SJS  Advanced  Strategies,  1330  Connecticut  Ave    NW  Wasnmgton,  DC  20036  '..... 

lajpayers  Against  Fraud.  Inc.  1330  Connecticut  AVe ,  NW  Smte  220  Washington  DC  20036 

Lonnie  P  Taylor,  1615  H  Street,  NW  Washington,  DC  20062 

Technical  Gmuo  Inc,  1300  I  Street,  Nw,  Suite  100  West  Washington  DC  20005  . 

Peter  B  Teeley  502  Summers  Court  Aleiandna,  VA  22301  „ 

Laura  I  Thevenol   1350  Eye  Street,  NW,  11030  Washington,  OC  20005-3305  

Cindy  Thomas,  1990  M  Street,  NW,  »340  Washington  DC  20036 

Do 

Do  _.„ 

Kenneth  W  Thompson,  1899  L  Street,  NW  «500  Washington  DC  20036 

Do 


Kirstin  D  Thompson,  1819  L  Street,  NW,  Suite  200  Washington  DC  20036    _„..  , 

Tracy  L  Thompson,  1225  I  Street,  NW  1825  Washington  DC  2D003  

Robert  B  Thomson  III,  453  New  Jersey  Avenue  Washington  OC  20003  

Paula  Pleas  Timmons,  1250  Connecticut  Ave,  NW,  Suite  401  Wasnmgion,  DC  20036 

Tobacco  Consumers  Assn,  Inc,  PO  Box  25711  Washington  DC  20007 

Victor  Todd.  11166  Main  Street,  Suite  302  Fairfai,  VA  22030 

Jonathan  M  lopodas,  151  Farmmgton  Avenue  harttord  CT  06156 

Charles  H  Tower,  1026  16th  Street,  NW,  »503  Washington,  DC  20036 

Trade  Partnership,  701  Pennsylvania  Ave    NW,  Suite  710  Washington  DC  20004 

Marli  Traphagen,  1730  M  Street,  NW,  Suite  700  Washington,  DC  20036        

Leslie  Anne  Tucker,  2021  Massachusetts  Ave  ,  NW  Washington  DC  20036 

Shannon  B  Tuel,  1200  17th  Street,  NW  Washington,  DC  20036  L 

Jane  L  Turner,  1250  Connecticut  Ave  ,  NW,  #200  Washington  DC  20036         .....'.Z.-'.   ' 
US  Strategies  Corp,  1055  N  Fairtai  Street,  K201  Aleiandna,  VA  22314 

Philip  J  Ufholz,  1615  L  Street,  NW,  #1210  Washington  DC  20036  „  „ 

Daniel  Ulmer,  2000  Schafer  Street  PO  Box  2657  Bismarck,  ND  58502       L,. 1. 

Mark  Valente  III,  7055  Leestone  Street  Springfield  VA  22151  _ ™ 

Ellen  Valentino-Benitez   12  Francis  Street  Annapolis,  MO  21404  " 

Laura  Van  Etten,  1747  Pennsylvania  Ave..  NW,  1875  Washington,  DC  20006-4604 
Van  Fleet  Metzner  &  Meredith  Corp.  499  S  Capitol  Street.  SW.  1520  Washington.  DC  20003 


Da 
Ot  . 
Hi. 
D«  . 
Oo. 
Do 
Do 
Do 


Van  Ness  Feldman  i  Curtis.  PC.  1030  Thomas  Jefferson  St .  NW.  7th  Floor  Washington  DC  '0007 

Do      „  . 

Do    

H  Ste_wart  Van  Scoyoc.  1120  New  York  Ave .  NW.  »1050  Washington,  DC  20005 


Do 


0004 


Sophia  Stratas  Varlas,  1730  K  Street,  NW,  Suite  1005  Washington,  DC  20006 

Vedder  Price  Kaufman  Kammhoz  i  Day,  919  18th  Street,  NW  Washington,  DC  20006 

Verner  Liiplert  Bernhard  Mcpherson  i  Hand,  Chtd  901  151h  Street,  NW,  1700  Washington  OC  20005-2301 

Patrice  Vincent.  1440  New  York  Ave  ,  NW,  »200  Washington,  DC  20005 

Walter  0  Vinyard  Jr ,  Vmyard  and  Associates  555  13th  St ,  NW  »800  East  Washington  DC 

Ian  D  Volner.  1201  New  York  Ave  .  NW.  11000  Washington  OC  20005 

Do ,' 

Kurt  Vorndran,  1126  16lh  Street,  NW  Washington  DC  20036 

VALOR,  PO  Boi  6393  Arlington,  VA  22206-0393       

Kelley  Walker.  3050  K  Street,  NW,  Suite  330  Washington  OC  20007 
Walker/Free  Associates.  Inc.  1730  Pennsylvania  Ave .  NW  Washington  OC  20006 

Oo    

Oo  

R  Duffy  Wall  i  Associates.  Inc.  601  13th  Street.  NW  #410  South  Washington  DC  20005 
Wallace  t  Edwards.  1150  Connecticut  Ave  ,  NW,  »507  Washington  DC  20036 

Anne  Mane  Walsh.  1101  Connecticut  Ave,  NW,  »700  Washington  DC  20036    

Michael  d  Walsh.  PO.  Box  591  PanshviHe.  NY  13672 

Helen  Ward.  1225  Eye  Street.  NW.  Suite  1100  Washington,  DC  20005  '.JiZZT 

Ann  D,  Warner.  1220  -  19th  Street.  NW.  Suite  200  Washington.  DC  20036   '. Z"" 

Ernest  R.  Warner  Jr..  1133  Connecticut  Avuenue,  NW  Washington  DC  20036  

David  L  Warren.  122  C  Street.  NW.  Suite  750  Washington.  DC  20001 
Kenneth  Wasch,  1730  M  Street,  NW.  Suite  700  Washington  OC  20036 


AOVANTA  Corp 

American  Cancer  SocietyMissouri  Division 

Central  Midwest  Interstate  Low-Level  Radioactive  Waste  Comm 

Fannie  Mae 

American  Academy  of  Family  Physicians 

J&B  Management  Corp 

Bailey  &  Rnbmson  {For  Unisys  Corp) 

Latargo  Corp 

American  Academy  of  Physicians  Assistants 

Grant  County  PUD,  Chelan  County  PUD,  Douglas  County  PUD 

Ship  Finance  Assn,  Inc 

Twin  City  Pipe  Trades  Welfare  Trust 

Unisys  Corp 

Price  Waterhouse  (For  Tenneco  Inc) 

Schne'l-Bruter-Kernkraftwerksgeseilschaft  MbH 

Southeastern  Star,  Inc 

Child  Protection  Lobby 

Campaign  for  Military  Service 

National  Assn  of  Manufacturers 

Chambers  Associates,  Inc  (For  Marriott  Corp) 

Bannerman  &  Assoc ,  Inc  (For  Embassy  of  El  Salvador) 

Angelo  Brothers  Co 

Prudential  Insurance  Co  of  America 

Brown-Forman  Corp 

E  Del  Smith  &  Co  (ForASCA  Treatment  Centers) 

E  Del  Smith  &  Co  (For  City  of  Newport  Beach) 

E  Del  Smith  &  Co  (ForDeskm  Research  Group) 

E  Del  Smitn  &  Co  (For Disproportionate  Share  Hoositais  of  LA  County) 

E  Del  Smith  S  Co  (ForWickland  Oil  Co) 

Raychem  Corp 

Center  for  Marine  Conservation 

Trek  Bicycle  Corp 

Bannerman  &  Assoc    Inc  (For  Embassy  of  El  Salvador) 

Blue  Cross  &  Blue  Shield  of  Oregon 

American  Insurance  Assn 

Mitsubishi  Motors  America    Inc 

National  Center  tor  Housing  Management 

Monsanto  Co 

Douglas  County  Oregon 

Sodak  Gaming,  Inc 

Richard  J  Sullivan  Associates  Inc  (For  Harbor  Dredging) 

City  of  San  Liandro 

New  York  Mercantile  Exchange  INYMEX) 

Intel  Government  Affairs 

Intermedia  Communications  of  Florida,  Inc 

Metropolitan  Fiber  Systems  Communications  Co,  Inc 

Cigarerra  La  Moderna 

US  Chamber  of  Commerce 

AMGEN,  Inc 

Health  Insurance  Assn  of  America,  Inc 

Kent  &  O'Connor,  Inc  (ForAdna  Laboratories) 

Kent  &  0  Connor  Inc  (For  Carter  Footwear  Inc) 

Kent  &  0  Connor  Inc  (For  US  Shoe) 

Jerome  Levy  Institute 

Naitonai  Bareboat  Charter  Assn 

Matsushita  Electric  Corp  of  America 

Beer  Institute 

Beneficial  Management  Corp 

McCaw  Cellular  Communications,  Inc 

Seniors  Coalition 

Aetna  Lite  &  Casualty  Co 

Electronic  Publishing  Group 

Software  Publishers  Assn 

American  Academy  of  Family  Physicans 

Burger  King  Corp 

American  Forest  &  Paper  Assn 

USA  Healthnet,  Inc 

American  Forest  &  Paper  Assn 

Blue  Cross  Blue  Shield  of  North  Dakota 

Kelly  Anderson 

National  Trooper  Coalition  (NTC) 

Van  Scoy;c  Associates  Inc  (For  Regis  Retirement  Plan  Services) 

Bulova  Technologies,  In: 

Fischer  Imaging  corp 

E    Bruce  Harrison 

Magnavox  Government  &  Industrial  Relations  Co 

Martin  Marietta  Corp 

Omni-TECH  Medical 

Southern  California  Gas 

Southern  Maryland  Naval  Alliance 

Vanguard  Research,  Inc 

City  of  Tacoma,  WA 

GE  Industrial  i  Power  Systems 

Simpson  Paper  Co 

Van  Scoyoc  Associates  Inc  (For  MetaNetworks) 

Van  Scoyoc  Associates,  Inc  [For  Regis  Retirement  Plan  Services) 

American  Hellenic  Institute  Public  Affairs  Committee 

Coalition  to  Preserve  Self-Insurance 

CliniCorp.  Inc 

American  Automobile  Assn 

Wennonite  Mutual  Aid  Assn 

Direct  Marketing  Assn 

Venable  Baetjer  Howard  S  Civiletti  (For  USA  Networks) 

International  Union  of  Electrical  Workers 

National  Club  Assn 

American  Nulear  Energy  Council 

NEDA/RCRA  Proiect 

Pacific  Lumber  Co 

Environmental  Transportation  Assn.  et  al 

Alabama  Power  Co 

American  Assn  of  Preferred  Provider  Organizations 

Michael  0  Walsh 

Handgun  Control.  Inc 

Airports  Council  International  -  North  America 

Societe  Nationale  d'Etude  et  de  Construction  de  Moteurs 

National  Assn  of  Independent  Colleges  &  Universities 

Software  Publishers  Assn 
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Organization  or  Individual  Filing 


Washington  S  Christian.  805  15th  Street.  NW.  «1000  Washington    OC  20005 

Do  . 

Do  

Waterman  J  Associates.  900  2nd  Street,  NE  »109  Washington,  DC  20002  

Margaret  L  Webber,  1101  Vermont  Avenue,  NW  Washington.  DC  20005   _. 

Robert  K  Weidner.  2300  M  Street.  NW.  #900  Washington.  OC  20037 

Do     .  _.. 

Kathleen  Weiss.  200  Park  Avenue  New  York,  NY  10171  

Weiler  Group   1317  F  Street,  NW,  MOO  Washington  DC  20004        

Do 

Do 

Do  Z~ZZ~"'~~ZIZ"Z~ZZZZZZZZZ'~~~IZ 

David  W  Whitehead  6200  Oak  Tree  Boulevard  Independence  OH  44131  

Wiley  Rein  &  Fieldmg.  1776  K  Street  NW.  12th  Fl  Washington  DC  20006   

Do  . 

Williams  &  Jensen  PC.  1155  21st  Street  NW  Washington  DC  20036 

Willkie  Farr  &  Gallaghe',  1155  21st  Street,  NW,  »600  Washington,  OC  20036  , 

Scott  A  Wilson,  888  16th  Street,  NW  Washington,  DC  20006  

John  P  Winburn,  50  E  Street,  SE  Washington,  DC  20003  

Do  

Winston  &  Strawn   1100  L  Street,  NW  Washington,  DC  20005-3502  _ 

Do  , 

Do „ 


Do 
Do 
Oo 
Do 
Oo 
Do 
Do 
Do 


Winthrop  Stimson  Putnam  &  Roberts   1133  Connecticut  Ave,  NW,  1200  Washington  OC  20036 

Do 

Do  

WmCapitol   Inc,  2300  N  Street,  NW  Suite  600  Washington,  DC  20037    __.. 

Samuel  B  Witt  III   500  SheperO  Street  Suite  200  Wmston-Salem   NC  27103  

Terry  R  WooOard  One  Suffolk  Souare  Suite  500  Island. a,  NY  11722-1543  

William  HL  WooOyard  III,  1420  New  York  Avenue  NW,  Suite  750  Washington   DC  20005  

Wunoer  Diefenderfc' Cannon  &  Tneien   1615  L  St    NW,  »65C  Washington,  DC  20036     

Do  

John  R  Wyiie,  90  South  Cascade  Avenue  «1300  Coio'ado  Springs  CO  80903      

Susan  Wysocki,  2401  Pennsylvania  Ave    NW  Sutie  350  Washington   DC  20037-1718    '.. 

WALAR  Group  In:  PO  Box  40187  Nashville  TN  37204-0187  

Nina  M  Young,  1725  DeSaies  Street  NW  Suite  500  Washington  DC  20036 _. 

Richard  A  Zavadowski.  1725  DeSaies  Street  NW.  Sute  902  Washington,  DC  20036 


Employer/Client 


Government  of  Sao  Tome  &  Prmcpe 

National  Fertilizer  Co  of  Nigeria  (NAFCON) 

Republic  of  Cameroon 

American  Metalcastmg  Consortium  (AMCl 

American  Medical  Assn 

Envirocare  of  Utah 

National  Assn  of  Counties 

Westvaco  Corp 

Air  Conditioning  &  Refrigeration  Institute 

American  Dental  Assn 

Fleischman  i  Walsh 

Guardian  Industries  Corp 

OIS  Optical  Imaging  Systems  Inc 

Centeripr  Energy  Corp 

McGaw  Inc 

Mtel 

California  independent  Mortgage  Brokers  Assn 

Hispanic  Information  &  Telecommunications  Network 

Litschultz  Fast  Freight  Inc 

WnOurn  &  Jenkins  (ForEwing  Kau'*man  Foundation) 

Winburn  i  Jenkins  (For  Mationai  Asn  of  Urban  Critical  Access  Hospitals) 

American  Airlines 

D  E  Shaw  S  Co  L  P 

Entergy  Corp 

Financial  Guaranty  Insurance  Co 

Fire  Island  Assn 

Great  Northern  Insurance  Annuities  In:  (GNA  Annuities  Inc 

GNA  Corp 

Hearst  Corp 

Mayflower  Contract  Services  In: 

McCiure  Gerard  i  Neuenschwande'  In: 

Newport  News  Shipbuilding 

Corporate  Health  Care  Coalition 

Monsanto  Co 

Schering-Plough  Corp 

MAGMA  Power  Co 

Lawyers  for  Civii  Justice 

Coun:ii  for  Marketing  &  Opmioi-  Resear:"  (CMORl 

Metropolitan  Life  Insurance  Cc 

Karsten  Manufacturing  Co 

Neu'ology  Center 

Hoime  Roberts  &  Owen  (For  Nav. gators  Ove'seas  Missionary  Fellowship) 

National  Assn  of  Nurse  Pract'tione'S  m  Reproductive  Health 

Center  fpr  Manne  Cpnservation 
Nuclear  Fuel  Services  In: 
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QUARTERLY  REPORTS* 

*AI1  alphanumeric  characters  and  monelary  amounls  refer  to  receipts  and  enpenditures  on  page  2.  paragraphs  D  and  E  of  the  Quanerly  Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  third  calendar  quarter  1993. 

(Note. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  RECORD,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I )  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial 
data.) 


PLEASE  RETLilN   I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFRCE  OF  RECORDS  AND  REGISTRATION,  1036  LONGWORTH  HOUSE 

OFFICE  BlILDING.  WASHINGTON,  D.C.  20515 

PLEASE  RETLRN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PIBLIC  RECORDS,  2J2  HART  SENATE  OFFICE  Bl  ILDING,  WASHINGTON,  DC.  20510 


PLACE  A.\  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  (••Registration"):  To  •'register^^  place  an    -X^^  below  the  letter  ■■?'•  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quaners  is  covered  by  this  Report,  place  an  '•X"  below  the  appropriate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  First  additional  page  should  be  numbered  as  page  ■■.''.•'  and  the  rest  of  such  pages  should  be  ••4." 
"5."  "6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


R'RSL'ANT  TO 


REPORT 

Federal  Regllation  of  Lobbying  Act 


p 

QUARTER                       1 

Ist 

2d 

3d 

4th 

(Mark  one  square  only) 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
. D     YES  D     NO 

NOTE  on  ITEM  "A". — (a)  In  General.  This    'Report^^  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)   "Employee  ". — To  file  as   an     "employee",  state  (m   Item   •'B")  the  name,  address,  and  nature  of  business  of  the   '•employer".  (If  the   "employee"   is  a 
firm    [such   as   a   law   firm   or   public   relations    firm],    partners   and   salaried   staff   members   of  such    firm    may   join    in   filing   a   Report   as   an     'employee".) 
(ii)  "Employer". — To  file  as  an  'employer^,  write  'None'^  in  answer  to  Item    'B  •, 
(fe)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Repon  with  the  employer's  Report: 

(i)   Employers   subject   to   the   Act   must   file   separate    Reports   and   are   not    relieved   of  this   requirement    merely    because    Reports   are    filed   by   their   agents   or 

employees, 
(ii)   Employees   subject   to   the   Act   must   file   separate   Reports   and   are   not   relieved   of  this   requirement   merely   because   Reports   are   filed   by   their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2    if  this  Repon  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 

I.  State  name,  address,  and  nature  of  business.  Repons  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITE.M  "B". — Reports  hy  Aftenis  or  EmpUnees  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  ejcepi  that:  (a)  If  a 
panicular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified,  {h)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Report — naming  both  persons  as    "employers' — is  to  be  filed  each  quaier. 

B.  EMPLOYER  ~Siaie  name,  address,  and  nature  of  business  If  there  is  no  employer,  write  •'None." 


NOTE  on  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."'  "The  term  "legislation"  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— S  302(e). 

(*)  Before  undertaking  any  activities  in  connection  with  legislatKe  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  ""Preliminary" 
Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "'Quanerlv  "  Repon  at  the  end  of  each  calendar  quaner  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests.  I 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X'"  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  State  |he  general  legislative  interests  of  the  person 
filing  and  set  fonh  the  specific  legislative  interests  by 
reciting:  (o)  Shon  titles  of  statutes  and  bills;  (/>)  House 
and  Senale  numbers  of  bills,  where  known:  (i)  citations 
of  statutes,  where  known;  (J)  whether  for  or  against 
such  statiaes  and  bills. 


?.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (h) 
quantity  distributed,  (c)  date  of  distribution,  (d)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I.  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  Is  needed.) 


4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly  "  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and. 
if  for  an  agent  or  employee,  state  also  what  the  daily,  momhiy.  or  annual  rate  of  compensation  is  to  be.  //  ihii  is  a  "Quanerly"  Report,  disregard  this  Hem  "C4" 
and  fill  out  items  "D"  and   "£"  on  the  back  of  this  page.  Do  not  atteirpt  to  combine  a   "Preliminary"  Report  (Registration)  with  a  ""Quarterly  Report. "♦ 


STATEMENT  OF  VERIFICA'HON 

(Omiiled  in  printing] 

PAGE  1  4 
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NOTE  on   ITE.M    "D." — tat   IN   GENERAL.   The   term     "contribution  "    includes   anyihinn  of  value.   When   an   organization   or   individual   uses   printed  or  duplicated 

matter   in   a  campaign  attempting  to   infiuence   legislation,   money   received   by  such  organization  or  individual — for  such  printed  or  duplicated  maner — is  a  "" contribution." 

"The  term   "contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreemciu.  whether 

or  not  legally  enforceable,  to  make  a  contribution" — § .'02(a)  of  the  Lobbying  Act. 

(*)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER — (il  /n  s;eneral.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests 

(ii)  Receipts  of  Bi/m/icm  Firm\  and  lndi\iJuah.—A  business  firni  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  infiuence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  infiuencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(ill)  Receipts  of  Multi-purpose  Ori;uniiution\. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
infiuence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  S-SOO  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(()  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE. — (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  "D  12  "  (expense  money  and  reimbursements)  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  ui  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  S500  or  more,  il  is 
not  necessary  to  repon  such  contribution  under  "D  13"  and  "D  14,  "  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank   If  the  answer  to  any  numbered  item  is  "'None,  "  write  "NONE"  in  the  space  following  the  number 

Receipts  (other  than  loans)  Contributors  ofSSOO  or  .More  (from  Jan.  I  throuifh  this  Quarter) 

1.  S Dues  and  assessments  I?    Have  there  been  such  contributors^ 

2.  S Gifts  of  money  or  anythmg  of  value  '''"^^  ^"*"  '■>""  °'  ""°"   ♦ 

-^"  5 Primed  or  duplicated  matter  received  as  a  gift            -  ,4    ,„  ,he  case  of  each  coninbutor  whose  contributions  (including 

4.  S Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period""  from  January   1  through  the  last 

i.  % Received  for  services  (e.g..  salary,  fee.  etc  )  day  of  this  Quaner.  total  S500  or  more: 

6.  S TOTAL  for  this  Quaner  (Add    "1  "  through    "S")  ^"^^  ^"^'°  P'^'"  ^*'«'*  °f  P^^-  approximately  the  size  of  this  page,  tabulate 

data    under    the    headings     "Amount'     and     "Name   and   Address  of  Contributor""; 

^-  5 Received  during  previous  Quartern  of  calendar  year  ^^   ,„d,cate  whether  the   last  day  of  the   period   is   March  31,  June  30,  September 

8.  $ TOTAL    from    Jan.     1    through    this    Quaner    (Add  "6  "   and    "7  ")           .30,  or  December  31    Prepare  such  tabulation  in  accordance  with  the  following  exam- 

ple 
Ltiuns  Received — 'The  term    'contribution'    includes   a   ,       .   loan  ." — ii302(a) 

n    ff  xri-r  A I .   .,    .j  , ,u  _  .     »*  1  Amount         Same  and  Address  of  Contributor 

9.  J 101 AL  now  owed  to  others  on  account  ot  loans  „        ,  ,  , 

,„c  D  jf  uj  ^     n  ("Period    from  Jan.  1  through 19 ) 

10.  5 Bortowed  from  others  during  this  Quarter  ,.  cnnnr^     ,  u    r-._     iti,  m     ,    du      k-       v-    1    vi  v 

'^         ^  Sl.-'iOOOO     John  Doe.  1621  Blank  BIdg  .  New  York.  NY. 

'  '■  5 '*«P»'d  '°  o"*!'^^  during  this  Quaner  j,  7^5  qq     The  Roe  Corporation.  251 1  Doe  Bldg  .  Chicago,  ill. 

12.  S "Expense  Money"  and  Reimbursements  received  this  Quaner.  53.285.00     TOTAL 


NOTE   on   ITEM    "E", — (ai    IN   GENERAL     "'rhe   term     expenditure'    includes   a   payment,   distribution.    loan,   advance,   deposit,   or   gift   of  money  or   anything   of 

value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — § -302(b)  of  the  Lobbying  Act. 

Ihl    IF   THIS    REPORT    IS    FOR    AN    AGENT   OR    EMPLOYEE.    In    the   case    of  many    employees,   all    expenditures    will   come    under   telephone    and   telegraph   (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7") 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is    "None."  write 

Expenditures  (other  than  loans) 

1.  S Public  relations  and  advertising  services 

2.  S Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  S Gifts  or  contributions  made  during  Quarter 

4.  S Printed  or  duplicated  matter,  including  distribution  cost 

5.  S Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  S Travel,  food,  lodging,  and  entertainment 

8.  % All  other  expenditures 

9.  $ TOTAL  for  this  Quaner  (Add  "I"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  S TOTAL  from  Jan.  I  through  this  Quaner  (Add  "9  "  and    "10  ") 


NONE  "  in  the  spaces  following  the  number 

Loans   Made  to  Others — 'The   term     expenditure^    includes   a 
S302(bl. 

12.  S TOTAL  now'  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quaner 

14.  S Repayments  received  during  this  Quaner 

15.  Recipients  of  Expenditures  of  $10  or  .More 


loan 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE"'. 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount."  "Date  or  Dales,"  "Name  and  Address  of  Recipient."  "Pvirpose." 
Prepare  such  tabulation  in  accordance  with  the  folk}wing  example: 

Amount       Dale  or  Dates — Name  and  Address  of  Recipient — Purpose 
SI.750.00     7-11;         Roe  Pnnting  Co.,  3214  Blank  Ave.  St.  Louis. 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill   " 
$2,400.00     7-15.  8-15.  9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington.  DC. — Public  relations 
service  at  $8(X).(X)  per  month. 

$4,150.00     TOTAL 
PAGE  2 
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CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


November  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Organization  o:  Inflividijal  Ftling 


Ann  Haaiey  wm  Eigen.  1828  L  Street,  m.  #705  Wasnmglon,  DC  20036 

Robert  J,  Aajre.  1835  12tli  Street.  NW  Washington,  OC  20009-4421     

Anile  M  AObott,  2722  Mernlee  Drive.  1360  Fairlai,  VA  22031  

Paul  C  ADenante.  1350  I  Street.  NW.  #1290  Washington  DC  20005 


iimti  L  Atiner,  1215  felferson  Davis  Highway.  »306  Arlington,  VA  22202  

Richard  M,  Aborn,  1225  Ere  Street,  NW,  »I100  Washington,  DC  20005     . 

Allele  L  Abrams,  1415  Elliot  Place.  NW  Washington.  DC  20007  

Matthew  I  Abrams.  1220  19th  Street.  NW.  1400  Washington  DC  20036 -„ 

Do       

Adrian  Acevedo.  P  0  Boi  2880  Dallas.  TX  75221-2880  

Elaine  Accvedo.  666  Pennsylvania  Ave  .  SE  »403  Washington  OC  20003 ...„„ 

Rodney  )  Ackerman.  1450  Poydras  Street  New  Orleans.  LA  70112-6000 

Charles  A  Acquard.  2301  M  Street.  NW.  Washington  DC  20037  .,„^...™ 

John  J,  Adams,  2000  Pennsylvania  Ave ,  NW,  »9000  Wasnmgton,  DC  20006    

John  M,  Adams,  909  N  Washington  Street,  1300  Aleiandna  VA  22311 

Kenneth  R  Adams,  2211  Congress  Street  Portland  ME  04122  

Wayne  W  Adams,  501  Park  Avenue  Belleair,  FL  34616 

Robert  0  Aders,  1750  K  Street,  NW  Washington,  OC  20006  

Allan  Robert  Adier,  1333  New  Hampshire  Ave  ,  NW,  »600  Washington  OC  20036  

Do  „ 

Do  

Terrance  M  Adihock,  1001  Pennsylvania  Ave,  NW,  »450-N  Washmgian  OC  20004       

Michael  B  Adlm,  1801  K  Street,  NW,  Suite  400K  Washington,  OC  20006  

Advanced  Display  Manufacturers  ol  Amenca,  3050  K  Sireel,  NW  «400  Washington.  DC  20007 

Advanced  Strategies.  One  International  Place  45lh  Floor  Boston  MA  02110 

Advertising  Mail  Marketing  Assn.  1333  F  Street,  NW  «710  WasningSon  DC  20004-1108  ..„„. 
Advocacy  Group.  1350  I  St .  NW  Suite  680  Wasfiington.  DC  20005  


Do  . 

Do 

Do 

Do 

Do  . 

Oo  . 

Do. 

Bo. 

Oo. 

Oo. 

Do. 

Dc 


Aerospace  Industries  Assn  ot  America  Inc.  1250  Eye  Street.  NW.  #1100  Washington,  DC  2000: 

Samuel  J  Agger,  1133  Connecticut  Avenue,  NW,  «700  Washington  DC  20036    _    , 

John  Aguirre,  1401  New  York  Avenue,  NW  1400  Washington  DC  20005  

David  1  Aho,  1667  K  Street,  NW,  #710  Washington,  DC  20006  ,  ..„^ 

Patricia  W  Aho,  PO  Boi  2739  Augusta,  ME  04338  .._. 

Judith  A  Ahtens.  326  19th  Street.  NE  Cedar  Rapids.  lA  52402  

Robert  S  Aiken,  800  Connecticut  Avenue,  NW,  #610  Washington  DC  2C006        ...       „.     . 

Herbert  Allen  Ailsworth.  1615  L  Sireel.  NW,  #420  Washington  DC  23036  

Alt  Conditioning  Contractors  ol  America,  1513  16th  Street,  NW  Washington  DC  20036 

Air  Products  i  Chemicals.  Inc.  805  15th  Street.  NW,  #330  Wasnington,  DC  20005 , 

Aircraft  Owners  &  Pilots  Assn,  421  Aviation  Way  Frederick  MO  2170!         _ 

Randolt  H  Aires,  633  Pennsylvania  Avenue,  NW,  #600  Washington  DC  20004  „.._ 

Airports  Council  International  -  North  America,  1220  19th  Street,  NW  #200  Wasnmgton,  DC  2(136  . 
Akin  Gump  Strauss  Hauer  I  Feld.  LLP.  1333  New  Hampshire  Ave ,  NW,  »400  Wasnmgton  0(  20036 

Do 

Do 


Do  . 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Bo. 
Do. 
Oo. 
00. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Do. 

Bo. 

Oo. 

Bo. 

Bo. 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

0«. 

Oo. 

Oo. 

Do. 

Bo. 

Do. 

Do 

Oo 


Julia  L  Akins.  8701  Georgia  Ave  .  1701  Silver  Spring.  MO  20910 

William  E  Albers.  11  Dupont  Circle.  NW.  #300  ,  Washington,  OC  20036-1207 

James  J  Alt)ertme,  1899  I  Street.  NW.  Suite  500  Washington  OC  20036 


Employer/Client 


American  Land  Title  Assn 


International  Brotherhood  of  Boilermakers... 

American  Bakers  Assn  

Soarton  Corporation      

Handgun  Control,  Inc      „. ,. 

National  Stone  Assn 


CANAMCO  (For  Aerospace  Industries  Assn  ol  Canxlo) 

CANAMCO  (For  Canadian  Shioowners  Assn)  

On^  Energy  Company  „. 

Florist  s  Transwonc  Delivery  Assn  . . .. 

CNG  ProdijC'ng  Con^cany     _.........„.....,......_;_ 

American  PuD'^c  Power  Assn  „ „.....!., ...^,.. 

Etfiyl  Corporation  ,,.. _„'. 

Retired  Enlisted  Assn      , „ „. 

UNUM  Life  Insurance  Co  


Food  Marketing  Institute  _ _ _ 

Cohr  &  Marks  (For  Association  of  Amencan  PubtishOfS.  falc)  . 

Conn  and  Marks  (For  Direct  Marketing  Assn)  

Cohn  and  Mar^s  (For  Maclean  Hunter  Cable  TV) *. 

Southern  California  Edison  Co  „ „. 

Arter  &  Hadden  [For  Nintendo  of  America)  „„ ._,-. 


Kendall  Square  Research  Corp     ; 

Amencan  Chiropractic  Assn  

Arizona  State  University  ,„, „.„ , 

Border  Trade  Alliance      , 

Brown  a  Root    Inc 

City  of  Tempe 

Florida  Board  jf  Regents  Foundation,  mc 

Georgia  Southern  University 

Intel  Suoercomputing  Division   

National  Fuel  &  Energy  Inc    ...™„. 

New  Mexico  State  University    ....- 

Port  of  Brownsv'ile,  leias    „„ , 

Sam  Houston  Stale  University 

University  of  Utah  _ 


DGA  International,  Inc  (For  Zenith  Data  Systems)  . 

National  F!»d  Processors  Assn  

Baxter  

American  Petroleum  Institute „.. 

Steel  TanK  Institute 

Pinnacle  West  Capital  Corji  ^.„ „„... 

Sandoz  Corp .„.,...,.H,.t.„,„.,.„.     .„„. 


Sears  Roebuck  &  Co  . 


A  E  Staiey  Manufacturing  _.., , 

Air  Transport  Assn  of  Amend  ..... , 

Alleghany  River  Mining  Company  ......^™,™..,...,... 

Alliance  ot  American  Insurers    ....«,...,.,..».,„.„ 

Amerada  Hess  Corp         , '„„ 

American  Airlines.  Inc       , 

American  Financial  Corp  ,.,„..„„.„„,„.. 

American  Share  Insurance  Con>oration   

American  Telephone  &  Telegraph  Co 

Bank  of  Amenoa  National  Trust  &  Savings  Assn 

Bank  of  Nova  Scotia    

Bechtel  Group,  Inc      —a...^ 

Bolt  Beranek  S  Newman.  Inc 


Chiquita  Brands  International,  Inc 

City  of  Houston 

Columbia  Government  Trade  Bureau  tPROEXPO)  , 

Consumers  Power  Company      

Cotton  Bowl  Athletic  Assn     

Disabled  American  Veterans  , 

Dow  Jones  &  Co  ..._..„«...* .,„„.. 

Fremont  Group,  Inc  „ ,..,..*.-*,..»„.. 

Fujitsu  America  he       „— ,«Mt.,.,.-„„^..^..o. 

Government  of  Norway    ...«,«., . .,....,.„ 

W  R  Grace  &  Co  

Guardian  Industries „ 

GTECH  Corp  

International  Bank  of  Commerce  

Kendall  Square  Research  Corp  „, 

ladies  Professional  Golf  Assn 

Loral  Corp  , ,. ,,. 

MacAndrews  8>  Forbes  Holdings.  Inc ._. 

Management  Compensation  Group  .....„..„.,..,...... 

Mazda  (North  America).  Inc  

Medical  Protective  Company 

Mesa,  Inc  


Metropolitan  Transit  Authority  of  Harris  County 

MiMer  Brewing  Company  

Money  Store  , 

Morgan  Stanley  8.  Co,  Inc    _ ., 

Mortgage  Guaranty  Insurance  Cofp „„., 

Mortgage  Insurance  Cos  of  America  , 

Motion  Picture  Assn  of  America,  Inc        _.., 

MA)0<AM,  Inc  

MCA.  Inc  

National  Football  League 

Nationwide  Mutual  Insurance  Company _... 

Natural  Gas  Vehicle  Coalition  , 

New  York  Public  Library    „„.-. 

Ongard  Systems,  Inc „ „„„ 

Riggs  National  Corp  ....„ . 

Robert  Mondavi  Winery  

Ryder  System.  Inc  ...__. „, 

RJR  Nabisco,  Inc  .„„ 

Southern  California  Edison  Co  , 

Time-Warner „ „ , 

UpjOhn  Company  , 

USA  Group, Inc  , 

Warner-Lambert  Co       , 

Westinghouse  Electric  Corp  . 


International  Fed  of  Professional  &  Technicaf  Engineers  , 

Albers  &  Company  (For  May  Department  Stores  Co)  

Albertine  Enterprises.  Inc  (For  ARCTICO.  Inc)  


Receipts 


3,725  00 

340  55 

"16.250,00 
13,975  00 
4.000  00 


2.600.00 
2^.00 

1.000.00 


2,153  00 


500.00 


6.831  00 


500  00 
7  27100 


5.651  ! 


4,000  00 

2,000  00 

35  52 


15.000  00 


13  500  00 

147,793  00 

800  00 


16  75 

9,670  00 

752  25 

300,00 

3,540  00 

16  75 

2,300  00 

3,770  00 

590  00 


16.75 


1.060  00 
3.16000 


500  00 


4.720  00 

16  75 


7.680  00 
230  00 


5.430  00 
100  00 
370  00 


100  00 


81000 

250  00 

7.71500 


1,79500 
16.75 

1.875  00 
1,940  00 
13,400  00 


234  50 

10,550,00 
480,00 


110,00 
2.70000 
1.025,00 


615,00 

11500 


i.400.00 
"66100 


Expenditures 


103,57 

500,00 


878  00 

1,489  QG 


5,700  00 


330 
7  27100 


5  65190 


lOOOO 
280  00 


8153 

325  00 


118  786  00 

15  00 

19,514  25 


17100 
16  00 


38  00 

57  00 


19  00 
57,00 


76  00 
i33  00 

95  00 


144  00 


1900 

19  00 
38  00 
247  00 


190.00 


38  00 
19,00 


132.00 
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Virginia  S  Albrecht,  1350  I  Street,  NW,  #700  Washington,  DC  20005 


Alcalde  Rousselot  &  Fay.  2111  Wilson  Blvd,.  #850  Ailington.  VA  22201 
Do _ _ 

Do  ZZiZlIlZZZZZIZZZZIZZZZZZZZZZ 

Do  * , .. .. . ^^.,.„„ 

Do . : ■„...;,, ;.    

Do „ „.™.„ 


Do. 
Do. 
Oo. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do  . 
Oo. 
Do. 
Oo. 
Do. 
D6. 
Oo. 
Do. 
Oo. 
00. 
Do. 
Do  . 
Oo 


Margaret  Alessi,  1310  G  Street  NW,  12th  Floor  Washington,  DC  20005 

Artnur  J  Alexander,  1000  Connecticut  Ave ,  NW  Washington,  DC  20036    

Donna  K  Alexander   1875  Connecticut  Ave  NW   !2th  Floor  Wastiington  OC  20009  . 

Do  


Do  . 
Do. 
Oo  . 

Do 


Fay  S  Alexander,  4155  F  Suily'ield  Circle  ChantiHy,  VA  22021  ^ 

Ronald  A  Allbee,  PO  Box  9205  South  Burimgton  VT  05407  

Pamela  J  Allen,  3601  Vmcennes  Road  PO  Box  68700  Indianapolis,  IN  46268  

Alliance  of  American  Insurers,  1211  Connecticut  Avenue,  NW,  #400  Wasnmgton  DC  20036  

Alliance  of  Nonprofit  Mailers,  2001  S  Street,  NW  #301  Washington,  DC  20009    

Robert  F  Allnutt    1100  15th  St .  NW  #900  Washington   DC  20005        „... _™_". 

David  W  Almy.  1200  18th  Street.  NW  Suite  200  Washington,  DC  20036   

Michael  J.  Altier,  701  Pennsylvania  Avenue,  NW  Washington,  OC  20004  

Amalgamated  Transit  Union,  AFL-CIO,  5025  Wisconsin  Avenue,  NW  Washington  DC  20016 
America  for  Worldwide  Balanced  Trade  Agreement,  Inc  2236  Java  Plum  Avenue  Sarasota,  FL  34232 
American  Academy  of  Family  Physicians,  8880  Ward  Parkway  Kansas  City,  MO  64114 
American  Advertising  Federation,  1101  Vermont  Ave  ,NW  ,  Suite  500  Washington,  DC  20005 

American  Amusement  Machine  Assn.  450  East  Higgins  Road  Elk  Grove  Village,  IL  60007-1417  

American  Apparel  Manufacturers  Assn,  Inc,  2500  Wilson  Blvd ,  #301  Artington,  VA  22201  

American  Assn  lor  Respiratory  Care,  11030  Abies  Lane  Dallas,  TX  75229     „. 

American  Assn  of  Airport  Executives,  4212  King  Street  Alexandria,  VA  22302   

American  Assn  of  Boomers  (AAB),  2621  W  Airport  Fiviy,  #101  Wing,  TX  75062  _ 

American  Assn  of  Meat  Processors,  PO  Box  269  Elizabethtown,  PA  17022 J. 

American  Assn  of  University  Women,  1111  16th  Street,  NW  Washington,  OC  20036 
American  Automobile  Assn,  1440  New  York  Ave ,  NW,  Suite  200  Washington,  DC  20005 
American  Automobile  Manufacturers  Assn,  7430  Second  Avenue,  #300  Detroit,  Ml  48202 

American  Bankers  Assn.  1120  Connecticut  Avenue.  NW  Washington.  DC  20036      

American  Cemetery  Assn.  5201  Leesburg  Pike,  #1111  Falls  Church,  VA  22041       

American  Council  for  Capital  Formation,  1750  K  Street,  NW,  #400  Washington,  DC  20006 


American  Council  of  Life  Insurance.  Inc,  1001  Pennsylvania  Avenue,  NW  Washington,  DC  20004 

American  Farm  Bureau  Federation,  225  Touhy  Ave  Park  Ridge,  IL  60068 

American  Feed  Industry  Assn.  1501  Wilson  Blvd..  #1100  Arlington,  VA  22209  

American  Fiber  Manufacturers  Assn,  Inc,  1150  17th  St ,  NW,  #310  Washington,  OC  20036  

American  Financial  Services  Assn.  919  )8th  Street.  NW  Washington,  DC  20006 


Employer/Client 


Aicert  ne  ["terprises  Inc  (For  Beckman  Instruments  i''-Z) 

Aibertme  Entero'ises  (ForCastle-Hanan  De. aware  Management,  loci  

Aibertme  Entero'ises  Inc  (For  Council  for  Superluno  Fairness.  Inc)  

Albert  ne  Entero'ises  he  [ForExide  Eiect'oncs]  

Abertme  Enterpr  ses  (For  Fruit  of  the  loom  h:'  

Aibertme  Enterprises  Inc  (For  Greater  Kansas  City  Chamber  ol  Commerce) 

A'bertine  Enterpr'ses  he  [Fo'  Ifon  and  Arr-pius  Partners)       

Aibertme  Enterpuses  Inc  (ForJe-ome  levy  Economics  Institute)  

Albert  ne  Eiferprises  he  [For  Lenox,  me,  . ,  , 

Albert  ne  Enterjrises  h.c  (Fo'  Na'-ona  Bareooa;  Cna.rter  Assn)    .   ,     , , , 

Aibertme  Ente'P'ises  Inc  (Fo'Poia-s  hcusfes  IP'  

Albert. ne  Enterprises  Ine  (Fo' Potorr.ae  Capita'  f-veslr'ient  Corp)  ....„._.. 

A'bertne  Enterprises  Inc  (For  Remark  Corp  (lASC))    

Albert  ne  Enterprises  Ine  (FoiSMS  Co'p)      

Aiberti-e  Ente-prises  Ine  (For  ARCTICO,  Inc)   

A  bertmp  Ente'C'ises  Ine  [For  AST  Research  Inc) , . . 

Aibertme  Ente'orses  Inc  [For Beckman  hsfj-nents.  Inc)  -._.................« 

Aibertire  Erte'j-ses  he  [For Castle  Harlan  Inc)     

A.bertme  Enteiorises  he  (ForCc^nc^i  for  Sopert„nd  fairness,  tnc)  

Abertme  Ente'j'ises  he  [For  Ei.de  Electronics  he;  

Aioertme  Ente'C'Ses   he  (For  Fru>!  c' t*ie  Looi"   he)  .    ._ . 

Albert  ne  Entco'ses  iFar  G'eater  Kansas  Cry  C-ambei  c*  Commerce) 
Albert  ne  Ente'C'ses  he  (For  Ifon  and  Am-;,.s  Partne's) 

Aibertme  Ente'P'ses  he  (For  Jerome  Levy  Eeonomms  Inst tute) 

Aibertme  Ente'P'ses  he  (For  Lenox  hci  , , , , 

Aicertme  EnteT'  ses  he  iFoi  Nalicna;  Ba-ebcat  Cnarter  Assn) 

Aibertme  E-terp-,ses  Inc  (ForPoians  hdus'nes  LP]  

Aibertme  Ente'p-ses  he  (For  Potomac  Capta  Investment  Corp)  _, 

Aibertme  E'terprses  Inc  (For  Primarj  Corp)  „ 

Aibertme  Ente'prises,  Inc  (For  SMS  Corp)  

ARCTICO  i-e     

AST  Resea'en  Inc  .. 

Beek'^^an  hst'uments  Inc   

Cast*  Ha''3n  Ine  ,,,.,.,,,, 

Coune    'o' Sucertjnd  Fairness,  tee  -.    ,. 

Ex.oe  Eiectronics      ._ _ 

Fruit  of  tne  Loom,  Inc    ., „. . 

Grtater  Kansas  City  Cnamber  o)  Comnene  

ITRON  an:  AMR  „ _, 

Jerome  Levy  Economies  Institute    

Lenox   hi 


National  Ba-ebaal  Charte'  Assn  ... ." , ^    . 

Polaris  Industries  LP  , , 

Potomac  Capital  Investment  Coqi  "    r- 

Pnmark  Corp  . ,        ,    ,' 

SMS  Coro  

Beve'dge   &   D  ai^onc    PC    [For  Foundation  for  Environmental   &  Economit 
P-eg-ess  he: 

All  3-ee  'or  ResponS't:'ie  CFC  Polity  „_ 

Alliance  tor  Souno  Atmcscier  c  Po'icy  ..«..., 

AssociateC  Industries  of  Fior.ca  Property  &  Casualty  Tiwst 

Ca'g'ii  Fert   ze'  he  :...„.. .   ,     , , ,   . , 

Cente'  for  Applied  Engineerinj 

C'ty  of  Jaeksa-iville      , , , 

Cty  Of  Vmgi-a  Beach  

Computer  Sciences  Corp  .. 

Concrete  Technology  Corp 

Co'Sj, dated  F-egntways 

Jacx  EcHe'C  Ceip 

H    sbo-Ougn  COu-ity 

Home  Stiecp  r.g  Netwo'k 

l-.te"'3t-onai  Coune. 1  of  C'l 

Jm  Walter  Corp 

Ma-in  County 

Metropolitan  Dade  County  ■  Seaport  Departmeot , 

Nat'cnai  Re^'gerants.  Inc 

Paim  Beac^  County  

Port  of  Jaeksonv'iie 
Port  j'  Palm  Beaen 
Regular  Comme"  Carrier  Co'ferenee  . 

Researen  to  Prevent  Blindness 

State  Road  7  Assoc  ation  Inc  . 
Summa  Corp 
Tampa  Electric  Co    , 
Tamoa  Port  Autnority  . 
Walter  Industries       ., 
Wasn.ngton  Wo'ksnops 


-  se  Ir 


Blue  Cress  &  Biue  Shield  Assn  , 

jaean  Eeonomie  Institute  of  America 

LeBoeJ  Lamp  Leiby  &  MacRae  [Fo' Federal  Er"pioyees  Tax  Group) 

LeBoe.'  lamb  Leiby  &  MacRae  [For  feibei-Ga-ek) 

leBoeu'  lamp  Leipy  i  MacRae  [For  Groom  &  Ncdberg  [for  Chevron)) 

leBoeuf  lamp  leiby  I  MaeRae  [For  Mirage  Resorts  hcl 

leBoeuf  Lamp  Le-by  t,  MaeRae  (For  National  Assn  ot  Cnem  Recyclers  (NACRli 

LeBoeuf  Lamb  le-by  &  MaeRae  (For  Physic-ans  hsj'e's  Assn  of  America)   , 

Taxpayers  Education  Lobby  he  

Arte-  &  Hadoe"  „.___ 

National  Assn  o'  Mutual  Insurance  Companies  , ,—„.... 

Pnarmaeeuticai  Manufacturers  Assn  . .__.. 

National  Business  Aircraft  Assn       „„ „ __._.., 

Nalorai  Retail  Federation  „... 


Receipts 


6  30C  00 
10, 500  00 

1  155  00 

2  772  00 

3  300  00 

1.260,00 

1  750  OC 
;  167  00 

;  250  00 


11700  00 
19,500  00 
2  145  00 
2  166  OC 

5  305  00 

2  513  OC 

2.il50C 
2.16600 
9.750.00 


tajMD.OO 

3SM000 

3300  00 

3,33300 

10  000  00 


2.00000 

1999  98 

15  000  00 

650  00 

:5ooooo 

2  GJO  00 
7  500  OC 
7  500  00 
3,750  00 

15  60CO0 
15OOCO0 

3  000  o: 

3  coo  00 
12  750  00 
3  000  00 
7  500  00 
27  000  00 
31500  00 

3  000  00 
6  750  00 

6  750  00 

7  500  00 
1S500  0C 

6  600  00 
15,000  00 

7  5OCO0 
£250  00 

16  800  00 
12  000  00 

6  000  00 
6.000  00 
5  312  50 

4  500  00 
2  250  00 

50000 


21,000  00 
2.65000 

214731 

1  000  00 
1  000  00 
5,000  00 

46  557  74 
42,261  00 
44.718,00 


M45 


178,771  11 
170,656  92 

3,087  00 

43,149  00 

171.693,00 

3.240,00 


Eipenflitures 


21O00 

455  00 
53  00 
45  00 

105  00 

53  00 

~  iSM 

53  OC 

525  OC 


72.00 


390  00 
845  OC 
58  OC 
82  OC 
230  OC 

97  OC 

92  OC 

97  00 

975.00 


600  00 

1.300.00 
!5C0C 
125  OC 
300  00 

isoSi 

15000 
1  500  DC 


69  24 


116.33 
172.994  13 

11,098  57 

42  00 

29  00 

5  000  00 

35  00 

46  557  74 

42,26100 

6,164  00 

44,719  31 

M.28589 

M^iid 

369  92 

178  771  11 
170.656  92 

5.199  00 

43.149,00 

181,17300 

3,240  00 

rooooo 
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Organization  or  Individual  Filing 


Amtncan  Froren  Food  Inslitute.  1764  Old  dteado*  Rd  .  1350  Mclean,  VA  22102        1 _..., 

American  Grain  Inspection  Institute.  1629  K  Stret.  NW,  11100  Washington.  DC  20006  1- 

American  Health  Care  Assn.  1201  I  Street.  NW  Washington,  OC  20005  ' 

American  Hellenic  Institute  Putilic  AHairs  Committee.  Inc.  1730  K  Street.  NW.  11005  ttashmiton,  00  20006 

American  Home  Products  Corp.  1726  M  Street.  NW.  Suite  1001  Washington.  OC  20036 

American  Hotel  t  Motel  Assn.  1201  New  York  Ave  .  NW  Washington.  OC  20005  .1... 

American  Institute  ol  Merchant  Shipping.  1000  16lh  Street.  NW.  ISll  Washington.  OC  20031 

American  Insurance  Assn.  1130  Connecticut  Avenue.  NW,  IIOOO  Washington,  OC  20036        1 

American  International  Automobile  Dealers  Assn,  99  Canal  Center  Plaza  «500  Alexandria  VJl  22314 
American  International  Group,  Inc,  70  Pine  Street  New  YorH,  NY  10270 

American  Israel  PuBlic  Affairs  Comm  440  First  Street,  NW,  »600  Washington.  DC  20001      ,, 

American  Land  Title  Assn,  1828  L  St ,  NW,  »705  Washington.  DC  20036 

American  League  for  Eiports  t  Security  Assistance.  Inc.  122  C  St .  NW.  »740  Washington.  D(  20001 

American  LibraiY  Assn.  50  E  Huron  St  Chicago.  IL  60611 

American  Life  League.  Inc.  Boi  1350  Stafford.  VA  22555 

American  Malting  Barley  Assn.  Inc.  735  North  Water  Street.  1908  Milwaudee,  Wl  53202  

American  Meat  Institute.  1700  N  Moore  Street  Arlington.  VA  22209 

American  Medical  Association.  515  North  State  Street  Chicago.  IL  60610 

American  Methanol  Institute.  815  Connecticut  Ave.  NW.  1800  Washington.  OC  20006 

American  Motorcyclist  Assn  PO.  Boi  6114  Westerville.  OH  43081        

American  Movers  Conference.  1611  Duke  Street  Alexandria.  VA  22314 

American  Nuclear  Energy  Council.  410  1st  SI .  SE  Washington.  OC  20003    

American  Nurses'  Assn.  600  Maryland  Avenue.  SW.  »100  West  Washington.  DC  20024-2571    

American  Occupational  Therapy  Assn.  Inc.  1383  Piccard  Drive  PO  Boi  1725  Rxivilie  MD  2p849-1725  , 

American  Optometric  Assn.  1505  Prince  Street.  #300  Alexandria.  VA  22314 

American  Orthotic  and  Prosthetic  Assn.  1650  King  Street.  1500  Aleiandria.  VA  223141885 

American  Petroleum  Institute.  1220  L  St .  NW  Washington.  OC  20005 

American  Physical  Therapy  Assn.  1111  N  Fairfax  St  Alexandria.  VA  22314 

American  Pediatric  Medical  Assn.  9312  Old  Georgetown  Road  Bethesda.  MO  20814-1621 

American  Portland  Cement  Alliance.  1212  New  York  Avenue,  NW,  1520  Washington  OC  2001  i  . 

American  Public  Transit  Assn,  1201  New  York  Avenue,  NW  Washington  DC  20005     

American  Pulpwood  Assn,  1025  Vermont  Avenue,  NW  Washington,  OC  20005 
American  Re-Insurance  Co,  555  College  Road,  East  Princeton,  NJ  08543   . 

American  Retreaders' Assn.  PO  Boi  37203  Louisville.  KY  40233  

American  Short  line  Railroad  Assn.  1120  G  Street  NW,  »520  Washington,  OC  20005  

American  Sec  for  Clinical  Laboratory  Science,  7910  Woodmont  Avenue,  11301  Bethesda,  MOtOSU „ 

American  Soc  of  Anesthesiologists.  1101  Vermont  Ave,  NW,  1606  Washington  DC  20005      ,    

American  Society  of  Clinical  Oncology,  750  17th  Street  NW  Suite  1100  Washington  DC  200  i 

American  Trucking  Assns,  Inc,  430  First  Street  Washington,  OC  20003  .  

American  Tunaboat  Assn,  1  Tuna  Lane  San  Diego,  CA  92101  ,.  

American  Veterans  of  World  War  II,  Korea  i  Vietnam  (AMVETSl,  4647  Forbes  Boulevard  Lantiim  MO  20706  . 

American  Veterinary  Medical  Assn.  1101  Vermont  Ave  NW  Suite  710  Washington,  DC  20005-3621 

Amencan  Wind  Energy  Assn,  777  North  Capitol  St  NE.  #805  Washington  DC  ,  DC  20002      ..  

Americans  lor  the  High  Frontier,  2800  Shirlmgton  Road,  «405A  Arlington,  VA  22206 
Americans  lor  Immigration  Control,  Inc,  725  2nd  Street,  NE  Washington  DC  20002 
Americans  lor  Nonsmokers  Rights,  2530  San  Pablo  Ave  ,  »J  Berkeley.  CA  94702 

Amie  Amiol.  10801  Rockville  Pike  Rockville,  MO  20815 

Morris )  Amitay.  PC  .  444  N  Capitol  Street.  NW.  1712  Washington.  DC  20001  

Do  

Ol. 

Do. 

Do 


-1330 


Anadarko  Petroleum  Corp.  17001  Northchase  Dnve  Houston.  IX  77251 

Toney  Anaya.  200  W  OeVargas.  17  Santa  Fe.  NM  87501  

Jellrey  M  Anders,  1100  15th  Street.  NW,  t900  Washington,  DC  20005 

Bette  B  Anderson,  1020  19th  St ,  NW,  »800  Washington  DC  20036     „„. 

Byron  Anderson,  1001  Pennsylvania  Ave,  NW.  I460(N)  Washington.  DC  20004-2505  

Carl  A,  Anderson.  1275  Pennsylvania  Ave.  NW.  1501  Washington  OC  20004    

Cynthia  C  Anderson.  750  17th  Street.  NW  4th  Floor  Washington.  DC  20006-4607 

David  J  Anderson.  One  KeyCorp  Plaza  PO  Boi  88  Albany,  NY  12201-0088      _ .._ 

Debra  J,  Anderson,  1301  Pennsylvania  Ave,  NW  1900  Washington,  DC  20004  

Frederick  M  Anderson,  Boi  2000  -  IB  White  Deer,  PA  17887  

lohn  A  Anderson.  1333  H  St .  NW.  The  West  Tower.  8th  Fir  Washington.  DC  20005     

Margo  L  Anderson.  1725  lelferson  Davis  Highway.  Suite  901  Arlington.  VA  22202     

Philmore  B  Anderson.  412  1st  Street.  SE.  Suite  300  Washington  DC  20003  

Steven  Anderson.  1764  Old  Meadow  Rd.  »350  Mclean.  VA  22102  

Tobyn  1  Anderson,  601  Thirteenth  Street.  NW.  1320  South  Washington.  OC  20005  

Elaine  Andrews.  1001  Pennsylvania  Ave  .  NW  Washington,  OC  20004-2599  

William  Robert  Andrews,  1745  lefferson  Davis  Highway,  11200  Arlington,  VA  22202     

Andrews  t  Kurth,  1701  Pennsylvania  Avenue  NW  1200  Washington  OC  20006 

Do 

Do 
Animal  Health  Institute.  501  Wythe  Street  PC  Box  1417-050  Aieiandna.  VA  22313-1480 
Timothy  Anson.  1801  K  Street.  NW.  Suite  700  Washington.  DC  20006 
Ernest  Antczak,  27777  Inkster  Road  Farmmgton  Hills.  Ml  48334 
Apartment  t  Ollice  Building  Assn  ol  Metropolitan  Washington   1050  17th  Street.  NW.  #300 
lames  1  Apperson.  PO  Boi  52075  Phoemi.  AZ  85072 

James  N  Arbury.  1850  M  Street,  NW.  Suite  540  Washington,  OC  20036 

Paul  W  Arcari,  201  N  Washington  Street  Aleiandria,  VA  22314        _ 

John  Archer,  1440  New  York  Avenue  NW,  #200  Washington,  DC  20005 „, 

William  T  Archey,  1615  H  STreet,  NW  Washington,  DC  20062-2000    

R  M  Julie  Archuleta,  1747  Pennsylvania  Avenue,  NW,  3rd  Fi  Washington  DC  20006 
Carolin  Arczynski,  1201  New  York  Avenue,  NW  Washington,  OC  20005 


Arenl  Foil  Kintner  Plotkin  i  Kahn.  1050  Connecticut  Ave,.  NW  Washington.  DC  20036-5339 


Oo 

Oo 

Oo. 

Ot. 

B>. 

Dt. 

Da. 

0». 

D». 

0). 

D». 

De 

Do. 

Do 


John  G  Arlington.  1130  Connecticut  Ave  .  NW.  Suite  1000  Washington.  DC  20036 

David  C  Armi|0.  401  Coors  Boulevard.  NW  Albuquerque.  NM  87121  

Angela  J  Arnett.  1001  Pennsylvania  Avenue.  NW  Washington  DC  2000*  - 
Luther  Glenn  Arnette.  125  N  West  Street  Aleiandria.  VA  22314-2754  .. 
Carl  f  Arnold.  PC  Drawer  7170  Mclean,  VA  22106 

Oo  'J....11.Z 

Arnold  i  Porter.  1200  New  Hampshire  Ave  .  NW  Washington  DC  20036 

Do _ „.,. ' 


Bo. 
Oo. 
Od. 
h. 
Oa. 
Oo 


'aslimitan.  DC  20036 


Employer/Client 


ftmencan  Speech  language  Heanng  Assn    

Amencan  Assn  ol  Pharmaceutical  Distributors 

Kollmorgen  Corp        

Northrop  Corp 

Rand  Eye  Institute .„„„_„_...__., 

Tenneco,  Inc      „ , 

Thompson  Medical  Co     _ 


Pharmaceutical  Manulacturers  Assn  

KCI  (Kelly.  Anderson  &  Associates)  (For US.  Banknote  Corp) 

New  York  Lile  Insurance  Company „ 

Knights  ol  Colunbus  ^„...,..™«,„m™— ...™.„^ 

Enron  Corp  - „ -,«.—„...«.„.„„ 

Reinsurance  Assn  ol  America  ..„ . .„_ „ 


Electricity  Consumers  Resource  Council  (EICON)  . 

Alliant  Techsystems.  Inc       

Independent  Insurance  Agents  ol  America  

American  Frozen  Food  Institute  „..™.. 

National  Independent  Energy  Producers  

Amencan  Council  ol  Life  Insurance ., ...„ 

Rockwell  International  Corp „...„ 

Association  ol  Battery  Recyclers  ;; 

GNB.  Inc  „ „ 

PSR  Corporation  .™....i._i„_^i,^.„__,._i™„__ 


Price  Waterhouse  (For US  Multinational  Corp  Tai  Policy)  . 

Michigan  National  Corp   

Apartment  &  Ollice  Buiidmg  Assn „. 

Southwest  Gas  Corporation      _„.. . „„ 

National  Multi  Housing  Council  „^ ,.,_...« ..„..„ 

Retired  Ollicers  Assn „.„ . 

Amercan  Automobile  Assn  ^™.„. „ 

U  5  Chamber  ol  Commerce „-.-..„ „„»., 

Occidental  Chemical  Corp „ 

American  Public  Transit  Assn 


American  Amusement  Machine  Assn    „„ __«. 

American  Assn  of  Bioanalysts         „.„ „. 

American  Assn  ol  Occupational  Health  Nurses  „ 

Jean-Bertrand  Aristide , 

Central  States  SE  i  SW  Areas  Health  Welfare  I  Pension  Funds 

Children  With  Attention  Deficit  Disorder  (CHAOD)  

Children's  Health  Fund     „ _ „ 

Guardian  Life  Insurance  Co  of  America  _ „ „ , 

Independent  Federation  of  Flight  Attendants  

International  Society  for  Clinical  Laboratory  Technploty  

Merry  Hospital  ol  Des  Moines.  Iowa  

National  Parking  AssKiatHM  

Navaio  Nation  „ ..._ ^..„,.. 

SO-PAK-CO.  Inc  

Video  Soltware  Dealers  Assn  . .._..;„„_... 

American  Insurance  Assn  „ ,„ ..., 

Westland  Development  Co.  Inc 

Amencan  Council  ol  Lite  Insurance  , 

Fleet  Reserve  Assn   , 

Ashland  Oil  Co     , 

Corporate  Property  Investors  ......„., 

Amencan  Institute  of  Certified  Public  Accountants  , 

Amencan  Red  Cross  „... 

ACPC  _ 

AR-CK) 


Building  and  Construction  Trade  Department.  AFL-CIO  

Caribbean  International  News  Corporation  

City  of  Reading  

Commissioner.  Dept  ol  Telecommunications  City  o(  New  Yorli 
Computer  Sciences  Corp  


Receipts 


11.50000 

2.104  02 

364.400  00 


23.34344 


7  366  00 
270,708  00 


129.431.00 


1.251  00 

25  000  00 

11.11160 

292,833  14 


25.200  00 
23.137  48 

114^025  86 

110.069  06 

9.776  95 

250^000  00 

405.954.26 

11.399.08 


49.653.00 
20000 


13.000.00 


10,74140 
68,375  00 
11,920  79 
13,042  50 
2.739  00 

"  5^000  00 
10.00000 
9.000  00 
5.000  00 
B.000.00 
3.000.00 


67.500  00 
4.000  00 

" '   300  00 

550  00 

3.000  00 

1.730,77 


4.06150 
11.369.00 

e.eoooo 

4.293  40 

500  00 

3,000  00 

276  50 


600  00 


2,300.00 
9,184  00 


693.00 


1.695.00 

31374  86 
21.053  87 
122.500  00 
49.886  77 


42.166  13 
1.600  00 
3.015  69 
5.653  00 


1.13274 
425  00 


1.000  00 


24000 
1.66667 


4.382.50 
3.24278 


Expenditures 


11.500  00 
1.473  40 
12.36867 


7.798  50 
12.548.06 

3.443.00 

7.36600 
146.502  00 
63,950  00 
178,746  46 

3,945  00 
11,214  64 
11,909  00 

1,387  54 

3,487  86 
38.381  33 
144.069  72 
24,976  00 
23,137  48 

8,982  00 
85,076.97 
110.069  06 

9.776  95 

32.917  00 
382.009  46 
11.399  08 
23.392  61 
65,832  69 
49,653  00 


12,000  00 

200  00 

35  00 

13,696  99 

44,19906 

93,375  00 

20,400  00 
24140 
48,065  65 
31,912  46 
13,04250 
2.739  00 


15.578  58 

42  00 


51000 


1.268  07 
276  50 


21.295  66 

800 


365  82 

2,696  91 

1,016  26 

684.68 

166.58 

33  59 

93  71 

7000 

2  69 

327  82 


320,90 

1090 

800  00 

1.207  67 


6355 
236^48 
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Organization  or  Individual  Filing 


Do 

Do. 

Ot. 

Oo. 

Do. 

Do. 

Do. 

Da. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Da. 

Oa. 

Oo. 

Do 

Do 

Do 


Wayne  Arny  t  Kssoclatas.  he.  600  Neo  Hampskin  Aw..  UN.  IIDIO  WasAingtoo.  DC  20037 


Do 
Do 
Do 


Thomas  M  Arrasmith,  1301  K  Street,  NW,  11200  Washington,  DC  20006 

Deborah  Arrindell,  600  Maryland  Ave  ,  SW,  «100  West  Washington,  OC  20024-2571  . 
Arter  &  Hadden,  1801  K  Street,  NW,  »400K  Washington  DC  20006 _, 

Do 


Oa. 

Oo. 
Oo. 

Oo. 
Do 

Oo 

Oo 


Chad  Asarch.  440  First  Street.  NW.  »600  Washington.  DC  20001 

Asian  Pacific  Economic  Educational  Cultural  Organization.  PO  Boi  891  Manila  Phihppi.nes  . 

Associated  Builders  I  Contractors.  Inc.  1300  North  17th  St  Rosslyn.  VA  22209     

Associated  Credit  Bureaus.  Inc.  1090  Vermont  Avenue.  NW.  «200  Washington,  DC  20005    ... 
Associated  General  Contractors  ol  America.  1957  E  St .  NW  Washington,  DC  20006 

Association  of  American  Publishers,  1718  Connecticut  Avenue,  NW  Washington,  DC  20009-1148   

Association  of  American  Railroads,  American  Railroads  Building  50  F  Street,  NW  Washington  DC  20001  

Association  ol  American  Veterinary  Medical  Colleges,  1101  Vermont  Avenue,  NW,  «71C  Washington  DC  20005 

Association  ol  Independent  Television  Stations.  Inc.  1320  19th  St .  NW.  Suite  300  Washington  DC  20036  

Association  ol  Maiimum  Service  Television.  Inc.  1400  16th  Street.  NW,  #610  Washington.  DC  20036 

Association  ol  Oil  Pipe  Lines.  1725  K  St.  NW  Washington.  DC  20006        - 

Association  ol  State  and  Territorial  Health  Otiicials.  415  Second  Street  NE.  Suite  200  Washington.  DC  20002 

Association  ol  Trial  Lawyers  ol  America.  1050  31st  St .  NW  Washington.  DC  20007  - _ 

Bob  Asztalos.  1201  L  Street.  NW  Washington.  DC  20005 

Richard  C  Atchison,  1377  Cammo  Teresa  Solana  Beach,  CA  92101 

Victor  Atiyeh  i  Co,  519  SW  Park  St ,  «20B  Portland,  OR  97205  

Do 


Employer/Client 


Atlantic  Richlield  Co.  515  South  Flower  Street  Los  Angeles,  CA  90071 .. . ^ . 

Deborah  Mane  Atwood,  1700  N  Moore  St  Arlington,  VA  22209     

Leslie  Aubin,  600  Maryland  Ave  ,  SW,  1700  Washington,  DC  20024 I 

John  J  Auciello,  PO  Boi  269  Elizabethtown  PA  17022  

Kenneth  E  Auer,  50  F  Street,  NW,  1900  Washington   DC  20001  , 

Frank  W  Ault,  2009  N   14th  Street,  #300  Arlington,  VA  22201     .... 

Anna  Aurilio,  215  Pennsylvania  Ave,  NW  Washington,  DC  20003        

Ronald  R  Austin,  1201  16th  Street,  NW,  1210  Washington.  DC  20036  

Susan  M.  Authcr,  555  Thirteenth  Street,  NW,  1450  West  Columbia  Square  Washington   DC  20004  . 

Avon  Products.  Inc,  9  West  57th  St  New  York,  NY  10019  

Michael  G  Ayre,  PO  Box  130  Levis  PQ  Canada  G6V  6N7  

Merribel  Symington  Ayres,  601  Thirteenth  Street,  NW,  1320  South  Washington.  OC  20005  — 

APCO  Associates,  Inc,  1155  21sl  St.  NW  Washington.  DC  20036  , 

Do  ., ..„...™.„. 

Oo  - 


Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Da 

Oo. 

Oo  . 

Do  . 

Do 


ARCO  Chemical  Co.  380i  West  Chester  Pike  Newtown  Square.  PA  19073  

Edward  J  Babbitt,  400  Broadway  Cincinnati  OH  45202        . 

Gregory  R  Babyak.  1747  Pennsylvania  Ave..  NW.  *900  Washington.  DC  200O6  . 

Do 

Oo 

Do  

Do 

Michael  G  Bader,  PC  Boi  8731  Missoula,  MT  59807   

Wendy  Baer,  1421  Prince  Street  Suite  230  Aleiandria,  VA  22314 — 

George  F  Bailey  Jr ,  400  South  Union  Street,  1495  Montgomery,  AL  361M  , 

Kingsley  E  Bailey.  50  Qumcy  Place.  NE  Washington.  DC  20002  — 

William  W,  Bailey.  1201  Connecticut  Avenue.  NW.  1300  Washington.  DC  20036  . 

Do   


Do 
Do 
Do 


Bailey  I  Robinson.  1201  Comiecticiil  htnut.  NW.  (300  WasAmgton.  K  20036 

Oo      „ 

Oo — - 


Do. 
Do  . 

Do 

Do 


Gerald  E  Baker.  1625  Massachusetts  Avenue.  NW  Washington.  DC  20036  . 

John  D.  Baker.  815  Siiteenth  Street.  NW  Washington.  OC  20006 

Baker  i  Botts.  555 13th  Street.  NW,  «500  East  Washington.  DC  20004    ... 
Do 


Do  . 
Oo. 
Do. 


Continental  Corporation   

Federated  Investors    

General  Cable  Corp        

General  Conlerence  of  Seventh-day  Advcntisls 

Holfmann-La  Roche.  Inc  

Hopi  Indian  Tribe 


Michigan  National  Corp  (lor  Beverty  Hills  Fed  Savings  Bank)  . 

Montefiore  Medical  Center 

National  Assn  ol  Telecommunications  Officers  &  Advisors  . 

National  Coordinating  Comm  lor  Multiemployer  Plans - 

Philip  Morris,  he  

Recording  Industry  Assn  ol  America.  Inc  . 

Republic  of  Venezuela 

Sacramento  Municipal  Utility  District  

Scripps  Research  Institute        . .- 

Stanford  University 

State  Farm  Mutual  Automobile  Insurance  Co  . 

Survival  Technology  Inc ^....„-..., 

Tambrands,  Inc     

Unilever  United  States  Inc 

American  Logistics  Inlrastructura  trnpiooeoiont  CsnsoittM  . 

EMC  Core  , ;_ 

Guam  Airport  Authority 

Technology  lor  Communications.  International  . 

IBM  Corp  

Amencan  Nurses  Assn  

Central  S  South  West  Corp 

Central  Union  ol  Agricultural  Cooperatives 

Citicorp 

Electronic  Data  Systems  Corp  ...„„...., 

Girling  Health  Care         ,     

International  Hardwood  Products  fes* 

Mesa  Petroleum  ,.„„ 

National  Assn  o'  Broadcasters  ,._ 

Nintendo  of  America    

South  West  Florida  Enterprises.  Inc 

Tesoro  Petroleum 

United  Services  Automobile  Assn 


Receipts 


990.00 


477  00 
8  750  00 

1.064  00 


7.395  00 

363  39 

109  848  75 


American  Israel  Public  AHairs  Committee  . 


Amencan  Health  Care  Assn 
Amencan  Tunaboat  Assn  ... 
Fu|itsu.  Ltd   . 
Seiko  Epson  . 


Amencan  Meat  Institute 

National  Fed  of  Independent  Business  . 

Amencan  Assn  of  Meat  Processors   , 

Farm  Credit  Council  

American  Retirees  Assn      

US  Public  Interest  Research  Gn»ll 

Overseas  Education  Assn,  Inc  

Union  Pacilic  Corporation      . .„„., 


Mil  Davie  Inc 

National  Independent  Energy  Producers  . 

American  Maritime  Congress  .- 

A£C  Forest  Products 

Center  lor  Eiceilence  m  Educatioo 

City  Utilities  ol  Spnnglield 

Clark  Public  Utilities  

Colorado  River  Energy  Distributors  

Englehard  Co'p 

Gerber  Products  Company 

Heart  ol  America  Northwest „_—_ 

Hoflmann-La  Roche  Inc  ..« __....., 

Northeast  Public  Power  Assn  ., : 

Pennsylvania  Power  &  Light  

Sacramento  Municipal  Utility  D'Strict  

Southern  Calilomia  Public  Power  Authority 
State  Fami  Mutual  Automobile  Insurance  Co  . 
Tennessee  Valley  Public  Power  Assn 


4  000  00 
2.000  00 

882  00 

8.871  30 

640  00 

2.880  00 

400  00 

2  100  00 

3,150  00 

137  50 

1.300  00 

1,07500 
7  425  00 

2.500  00 
1,500  00 

18  051  00 
199  716  69 

4  500  00 


1 1  028  75 
14  000  00 


Expenditures 


2.000  00 

3  401  00 


1.250  00 
6.730  71 
1.127  12 
7.850  00 


Western-Southern  Life  Insurance  Co     

Contact  Lens  Institute  ..... 

Genentech  __. 

MacAndrews  i  Forties  Holding.  Inc  . 

Municipal  Finance  Industry  Assn     . 

John  Nuveen  &  Co,  Inc  — 

Alliance  lor  the  Wild  Rockies.  Inc  

International  Hardwood  Products  Assn  (IHPA)  , ».-_ 

CSX  Transportation  ..._-j^ 

International  Foundation  lor  the  Mentally  III 

Bailey  &  Robinson  (For  American  Cyanamid  Co.  Inc)   

Bailey  &  Robinson  (ForBiue  Cross  of  Western  Pennsylvania)    .. 
Bailey  (  Robinson  (For  Case  Management  Society  of  America) 

Bailey  I  Robinson  (For  Natural  Gas  Vehicles  Coalition)  

Bailey  i  Robinson  (ForUnisys  Corp)    

Amencan  Cyanamid  Company — 

Blue  Cross  of  Western  Pennsylvania , — .-. -. 

Case  Management  S«iety  of  America — 

Natural  Disaster  Coalition    — 

Natural  Gas  Vehicles  Coalition  

Oraico  Management  Services  „....-..— .. 

Utilities  Telecommunication  Council 

UNISYS  Corp 

Air  Line  Pilots  Assn 


International  Longshoremen's  Assn.  AFL-CK)  — 

AssKiation  for  Manufacturing  Technologies  ...—_. 

BnghtStar  Group  Limited  — 

Computer  &  Business  Equipment  Manufacturers  Assn  . 

Elken  Metals  Co  

Ferro-Alloys  Assn  — 


6.7SD85 

720  00 
875  00 
240  00 


2  062.50 

539  00 

1.725.00 


1.575.00 


320  00 


650  00 
4.550.00 


15.000  00 
22,500  00 
18.000  00 
15,000  00 

30^000  00 
4,125  00 

12.500,!)0 
7,830  90 
20,480  00 

14.270  00 

118.54771 


17.M 


102  J3 


260  06 
1.353  73 


436  95 
135*3 

40100 
21389 
822  00 

2  406  25 

195  00 

277175 
2.427.50 


1.608.75 

923  75 
388  43 


16.500  00 
18.05100 
199.70669 

4.500  00 
1.204  00 

2.000  00 

11.028  75 

39170 


1 .212  00 

1.500  00 
200  00 


1.780  00 

i2io 

'""iiii 

"sija 


2145 
1.036.57 


1,291  75 
723.28 


582.30 
23685 
181)70 
667.72 


28120 
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Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditures 


Do    ' 

Do       

Bo „ 

Do  rizzz™"Z!;r!!Z"ii~"zi"zz""zziz 

Bauer  i  Hosretier,  !t)50  Connecticut  A»e  .  NW,  #1100  Washinjton.  DC  20036  . 

Do  „ 

Dp „ 

i>»  ZZIZZZZIZIZIZZIZIZIZZZIIZ 


Oe. 

Oil. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

do. 

h. 

Do. 

Oo 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

to. 

Oo. 

Oo. 

Do. 

Do 


H  R  Baiikov  333  Ttio'naN  St  Ed  son  NJ  08818  

William  L  Ball  III,  1101  lofi  St'eet  NW  Was'i.njion.  DC  20036  „ 

W-iiiam  Lewis  Ball.  1660  L  Street  NW  «J01  Wastimgton,  DC  20036    

Ball  Janik  I  Novacn.  1101  Pennsylvania  Averue.  NW  «1035  Washington.  DC  2000* 
Do  


Oo  . 
Do 
Do 
Do 


Do 

Do 
Do 


■ - ,  .  ^,,    .,4m,^„,„ — „„„ .„,„ ...t.«_ .   . 

«_......„™... w..,..^ — .*— *^.. ■ , — ^,.i„.„„..„„.    — ._ .... 


Micnael  Baiy  III   1515  Wason  Blvd  Arlington  VA  22209 

Baiiano  Associates,  1730  Nortn  Lynn  Street  Arlington  VA  22209  

Ban*  ot  Boston  Corporation   100  Federal  St  Boston,  MA  02110        _„„ 

Kathryn  Bannan   1300  I  Street,  NW  K520-W  Wastiington,  DC  20005-3314  . 
M  Graeme  Bannerman,  888  16th  St .  NW  Washington,  DC  20006     

Do  „„.^ 

Do 

Do  

Martha  G  Bannerman  One  Greenwich  Plaia  PO  flo<  2568  Greenwicn.  CT  06836-2568 

Linda  W  Banton,  1331  Pennsylvania  Ave,  NW  Washrglon,  DC  20004  ,,.,,.,:,.,,„.. 

lames  W  Bapple  III,  5535  Hampsiead  Way  Spnngtield,  VA  22151      .^ 

Samuel  I  Baptista,  1225  19th  St ,  NW,  »ai0  Washington  DC  20036 

Emory  W  Baragar,  1700  N  Moore  St ,  »2 120  Rossiyn  VA  22209  ..™._.., 

Gary  C  BarOour  21A  Massachusetts  Avenue,  NE.  »300  Washington  DC  20002  .__.„, 
Betsy  F  BarJay   1415  New  Yorii  Avenue,  NW,  8th  Floor  Washington  DC  20005  .„_.. 

M  Camiile  Bares,  1667  K  Street,  NW,  »1000  Washington,  DC  20006  „__. 

Donald  P  Barger,  20  Ridgeway  Road  Norris.  IN  37828 

Roliert  H  Barker,  1150  17th  Street,  NW  Washington,  DC  2Q036 

G  Demse  BarksOaie   1667  K  Street,  NW  «!270  Washington,  DC  20006  , 

Thomas  W  Barlow,  PO  Boi  14000  Juno  Beach,  FL  33108 

Iraline  G  Barnes   1900  Pennsylvania  Ave,  NW  Washington,  DC  20068  .„ 

Mark  Barnes, -1200  G  St-eet,  NW,  Suite  800  Washington,  DC  2C005     ..„. 

Sharon  W  Barnes  5535  Hempstead  Way  Spnngtielfl  VA  22151-4094  

Larry  P  Bamett,  8752  Center  Road  Springfield,  VA  22152   _.: 

Do _, 

Do  .  

Bamett  t  Sivon  PC  2000  M  Street  NW  Suite  710  Washington,  DC  20036  . 

Eugene  M  Barr.  Associated  Petroleum  Industries  ol  PA  PO  Boi  925  Hamsturg.  P»  17108 

Terry  N  Barr,  50  F  Street,  NW,  »900  Washington,  DC  20031  ,...  ' 

David  J  Barrett,  801  Pennsylvania  Ave  ,  NW,  Suite  955  Washington  DC  23004 

David  M  Barrett,  2550  M  Street,  NW,  »375  Washington.  DC  20037    „™„ 

Do  

Robert  W  Barne,  1331  Pennsylvania  Avenue,  NW  Washington,  DC  20004   

Altien  P  Barry,  2011  Crystal  Drive  »107  Arlington,  VA  22202  

Thomas  M  Barry,  1667  K  Street  NW,  Suite  1000  Washington  DC  20006 _„,.. 

Linda  Curry  Bartholomew  2  North  9th  Street  Allenlown  PA  18101         .   .      

Doyle  C  Barllett,  1015  18th  Street,  NW,  11100  Washington,  DC  2003S __ 

Linda  L  Bartlett.  1341  G  Street,  NW,  9th  Floor  Washington  DC  2C005 .   

Roberta  Bartlett.  1415  Elliot  Place,  NW  Washington,  DC  20007     

Bass  and  Howes,  1601  Connecticut  Ave ,  NW,  1801  Washington  DC  20009     

Do    ,       ,  ,  

Roliert  W  Batchelder,  1201  New  York  Ave  ,  NW  Washington,  DC  20005 

Diane  Bateman,  501  2nd  Street.  NE  Washington,  DC  20002  

Christopher  M  Bates.  1325  Pennsylvania  Avenue,  NW.  1600  Washington  DC  20004 
Douglas  P  Bates,  1001  Pennsylvania  Ave    NW  Washington,  DC  20004-2599    . 

RoBin  Battaglini.  1000  Wilson  Blvd  ,  #3000  Artington.  VA  22209  

Ellen  Battistelli,  2010  Massachusetts  Ave .  NW.  5th  Floor  Washington  DC  20036  ' 

Lana  R  Batts.  919  18th  Street,  NW  Washington,  DC  20006  

Gary  Lee  Bauer.  700  13th  Street.  NW,  #500  Washington,  DC  20005   

Patricia  Bauer  Carlen,  888  16th  Street,  NW  Washington  DC  20006  '. 

Oo     

Oo         IZI 

Hopart  Bauhan,  7101  Wisconsin  Avenue.  41390  Bethesda,  MD  20814 : 

Bartiara  Bauman,  1800  K  Street,  NW.  11018  Washington,  DC  20006 

Gregory  J  Baomann.  8100  Oak  Street  Dunn  Lormj.  VA  22027    __^ 

James  R  Baiter,  3517  Launcelot  Way  Annadale.  VA  22003  

Tammy  L  Baiter,  1155  15th  Street.  NW,  Suite  600  Washington  DC  20005  „ 

Carl  T,  Bayer,  2111  Wilson  Boulevard,  Suite  1100  Arlington.  VA  22201   . , 

Judith  Bayer,  1101  Eye  Street,  HM  Suite  600  Washington,  DC  20005 

Bayh  Connaughton  Fenstertieim  t  Malone.  PC,  1350  Eye  Street,  NW,  »200  Washington  DC  2f  OS 


Mickey  Leiand  National  Urban  Air  Tones  Research  Center  , 

Ministry  ot  Foreign  Affairs  of  the  Republic  ol  Yemen  

Rhone-Poulenc,  Inc 

Westinghouse  Eleclnc  Corp  _„ _...„„„ 

2inc  Corporation  of  America  „ „ 

Aleiander  &  Aleiander  Services  Inc  

American  Football  Coaches  Assn  Retirement  Trust 

American  Resort  &  Development  Assn 

California  Independent  Casualty  Companies  ot  America    ... 

Canadian  Sugar  Institute    ,  

Chubb  Corporation _., 

Cleveland  Ciimc  Foundation  ,™...™.„... „.„„. .„^^„ 

Commco  Ltd ..... ..._.... 

Corroon  &  Black  Corp   „.... , . 

Edison  Eleclnc  Institute  ..„._„..... __, . „._.. 

Financial  Holding  Corp    „.... „..„.,„ 

Fireman's  Fund  Insurance  Co ...._ _ 

Fleii-Van  Leasing/Pacitic  Holding  Company  ...„ „ „. 

Hyatt  Corp  „ 

Independent  Insurance  Agents  of  America,  Inc   

Johnson  &  Higgins 

Marsh  &  McLennan  Companies  „ _«.. 

Mitsui  &  Co  (U  S  A ),  Inc  ,.„.. 

National  Assn  of  Casualty  &  Surety  Agents _....._:.... 

National  Assn  of  Insurance  Brokers.  Inc     

National  Assn  of  Professional  Insurance  Agents   ™ 

North  American  Reinsurance      „..„ 

Rollins  Burdick  Hunter    ^„ ^ ..„....„..„., 

Sedgwick  James,  Inc    „.,™.„„_.. „„..™,.„„.^ 

SI    Paul  Fire  &  Marine     ,.. „ 

Travelers  Insurance  Co „.-.„.... 

United  Fidelity  Lite  Insurance  . 

Vaulted  Aboveground  Storage  Tanks  Assn  ... _.„„ 

J  M   Huber  Corp   „ „ _„._ 

National  Soft  Dnnk  Assn  „. _..„...„ ........ 

General  Motors  Corp     __..... „_„„o, 

City  of  Beilevue  ;Washington)  „ „ 

City  of  Portland,  OR        „ 

City  University  

Clackamas  County 


13.254,00 

750  00 

5  000  00 
3  000  00 
6,000  00 

3.612.49 


CPAFB  ICommittee  to  Preserve  the  American  family  Business  . 

Greenbrier  Leasing,  Inc     ™.„.„,™^.... -,.««„.. 

Harsch  Investment  Corporation  « „™ ™ 

Mt  Hood  Meadows  Oregon  Ltd  ,..■__. _.....„„ ..„ „.„ 

Northwest  Industrial  Gas  Users  ,..„.. ._.„_„. „...^ ....._„ 

Northwest  Marine  Iron  Works      „«.™ 

Northwest  Woodland  Owners  Council  „.,„ .„ 

Oregon  Department  of  State  Lands 


750  00 
5,49188 
2,000  00 
11,18516 

5,000  00 

5  000  00 

750  00 

750  00 

82  50 

5,000  00 

5,000  00 

5  000  00 

2,500  00 

75000 

75000 

6,000  00 
2,000  00 
18,853  82 

562  50 
3,000  00 
5,761  19 
21,01253 
17,685  00 
951550 
15,000  00 
19,377  00 


Oregon  Department  of  Transportation   „. 

Oregon  Graduate  Institute  of  Science  &  Technology 
Oregon  Museum  of  Science  and  Inoustry 

Oregon  Partnership  lor  Metals  Research  

Portland  CommunityCollege         

Scnmt/er  Steel  Industries         „ _„, 

American  Gas  Assn    .,,. „ „ 

Northrop  Corp ,,.,  ,,.  ,    , . , ,  ,, „ 


Hoffmann-La  Roche,  Inc  .„.. ^ 

Bannerman  4  Associates   Inc  (For  Arab  Republic  of  Egyptl        ,^...., 

Bannerman  and  Associates,  Inc  [For  Beirut  University  College)     ." 

Bannerman  &  Assoc  .  Inc  (For  Embassy  of  El  Salvador) 

Bannerman  &  Associates  Inc  (For  Government  of  the  United  Arab  Emirates) 

NAC  Re  Corp  „ 

Martin  Marietta  Corp  

National  Assn  for  Uniformed  Sen/ices 

Financial  Services  Counctt  _.., 

Boeing  Company 


Portland  General  Electric 

Public  Securit  es  Assn .„..«_«„_ 

Soothwestem  Bell  Corp  Inc       _ ...... «. 

National  Parks  &  Conservation  Assn  ,. 

American  Fiber  Manufacturers  Assn,  Inc  

Warner-Lambert  Company  „ 

Florida  Power  &  Light  Co , ..... 

Potomac  Electric  Power  Company  ....,.,..„......„...„„,... 

National  Rifle  Assn „. 

National  Assn  tor  Uniformed  Services 

Aviation  Management  Associates  (For  IBM)       

Aviation  Management  Associates  (For  Megaoulse.  In^  . 

Aviation  Management  Associates  (ForWilcoi,  Inc)  

Citibank,  NA  „.„. 

American  Petroleum  Institute 

National  Council  ot  Farmer  Cooperatives 
Morgan  Stanley  i  Co,  |nc 
Fleetwood  Enterprises, 


Southeastern  Pennsylvania  Transoortation  Authority  . 

General  Electn:  Co ™ 

AAI  Corp  _. 

Southwestern  Bell  Corp     „... ,_..„ 

Pennsylvania  Power  &  Light  Co  _ .„ 

Conference  of  State  Bank  Supervisors     *..™.™™..„ 

Kraft  General  Foods,  Inc  „...„....«.. 

National  Stone  Assn      

Breast  Cancer  Coalition   „ 

Family  Violence  Prevention  Fund 

American  Public  Transit  Assn 

Fertilizer  Institute  


16,000  00 

10,500  00 

23  082  61 

2  689  50 

632  00 
6  000  00 
6  000  00 
5  903  00 
2  500  00 


3,000  00 

1,000  00 

500  OC 

2  500  00 

1  540  00 

997  50 

5  250  00 

2,67355 

12,500  00 

15  000  00 

98  75 


8,705  00 
999  99 
604  09 

723  21 
5,245  00 


9O0O0 

2  037  50 

1,500  00 
5  837  50 
15,000  00 
500  00 
1,375  00 


Motor  and  Equipment  Manufacturers  Association  . 

American  Council  of  Life  Insurance,  Inc  

ITT  Defense  &  Electronics     „.. 

Planned  Parenthood  Federation  of  America  

Amencan  Financial  Services  Assn        

Family  Research  Council 


Bannerman  S  Associates.  Inc  (For  Beirut  University  College) 

Bannerman  &  Associates,  Inc  (For  Government  of  the  United  Arab  Emirates) 

Bannerman  &  Associates,  Inc  (For  Government  ol  Egypt)  

National  Burglar  &  Fire  Alarm  Assn    

Kansas  City  Power  i  Light  Company,  et  al , 

National  Pest  Control  Assn „„„ 

Associated  Specialty  Contractors  _ „„.„„_ 

Pennzoil  Company „ „„«....„..„ 

Teledyne  Industries,  Inc  _ 

United  Technologies  Corp  

Citicorp „ „ 


1,000  00 
10,375  00 

575  00 
1,425  00 
9,000  00 
1,750  00 
2,700  00 
1,000  00 

31293 

250  00 
1.48100 

500  00 

500  00 

100  00 

18,615  00 

2'000'00 

350  00 

14100 

32,10000 

9.000  00 


183  32 

18  75 
592  67 


750  00 
5.000  00 
3,000  00 
6  000  00 

3.612,49 


750  00 
5,491  88 
2,000  00 
14,485  46 

5,000  00 

5000  00 

750  00 

750  00 

82  50 

5,000  00 

5,000  00 

5,000  00 

2,500  00 

750  00 

750  00 

6,000  00 
2  000  00 
18  853  82 


5,21128 
493  81 
2,245  47 
3,289  66 
1  432  36 
1,552  80 
4.129  46 
338  71 


3,709  08 

145151 

2  180  56 

515  14 

315  06 
789  21 
756  91 


654  03 

25035 
32  00 

73  00 
300,00 


297  98 

195  59 

31815 

10  00 


170-35 


1,310  00 


iOOO 
126  00 


500  00 
286  52 
9138 

1,348  46 


50  00 

22  50 

80  00 
5,927  45 
'  2^000  00 

27500 
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Organ.zaticn  or  Individual  Filing 


Empioyer^iient 


Receipts 


ExpenOitures 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 


Bayiess  Boand  Madgan  i  Barrett.  Inc.  1072  Thomas  iefferson  Street  NW  Washington.  OC  20007  . 

Do  

Do 

Do  

Oo  _ _ 

Kim  Koontz  Bayliss.  317  Massactiusetts  Ave    NE  Washington  DC  20032 

Beacon  Consullmg  Group  Inc  312  Massacnuesctts  Avenue  NE  Washington  OC  20002-57(8 , 

Do    

Oo _ _ 


Oo  ^. ^ „i 

Oo _ -; . 

Oo 

Oo.. - _,.. 

Do 

Do 
Do 
Do 


Bruce  A  Beam  801  Pennsylvania  Ave  »2!4  Washington,  DC  200M  ..._„ 

Dorothy  A   Beam,  1510  Laburnum  Street  McLean,  VA  22101     „...„ 

Do  . 

Do. 

D(f 

Do 

Do 

Hubert  Beatty   1357  E  S:    NW  Washi-gton  OC  20006 

Cha'ies  D  Becher   1353  Eye  S'reet  NW  Suite  1000  Washington,  DC  20005  . 

Brenda  Larsen  Becke'   1310  G  Street  NW  i21h  Fioor  Washington  DC  20005  , 

Jeffrey  G  Becker   1225  Eye  Street  NW  Su  te  825  Washington,  DC  20305  

Steven  M  Beckman   1757  N  Street  NW  Wasn.ngton  OC  20036  

Elizabeth  I  Beflient   1700  Lmcom  Street  Suite  1100  Denver  CO  80203 
Howard  Bedim  601  E  Street  NW  Washington  DC  20019 
Teresa  G  Beeman   1333  New  Hampshire  Ave    NW  Washington,  OC  20036 
Beer  Institute,  1225  Eye  Street  NW  «825  Washington  DC  20005 

William  A  Behan    1700N  Moore  SI    «820  Arlington   VA  22239  

Edwin  L  Behrens  Market  Soja'e  831  Pennsylvania  Ave    NW,  «720  Washington.  DC  20004-2604 

Mark  Beianger  805  Third  Avenue  New  York  NY  10022  , ,  ,    , ,, „. , 

Winston  Everett  Be'l  PO  Bon  26513  Las  Vegas  NV  89126        ,  ,'      ,, , , ; 

Trina  Beiiak   1325  G  Street  NW,  IIOOO  Washington,  DC  20005 .. 

Keith  B  Bellon   2501  M  Street  NW  Wash.ngton  DC  20037 

Jennifer  L  BendaH   1020  19in  Street  NW  «200  Wasn  ngron  DC  20C36 _ 

Daniel  I  Bennet   1300  North  !7rn  St  Rossiyn   VA  22209  

Mary  C  Bennett  815  Connecticut  Avenue  NW  Suite  90C  Washngton  DC  20006-4078  , 
John  C  Bennison  PO  Boi  23992  Washington   DC  29026-3002 
Fredericks  Benson  III  2001  I  Street  NW  «301  Washington  DC  23036 
lames  E  Bento"  N  I  Petroleum  Council  150  W  State  Street  Irentcn  NJ  38638 
Rebecca  J  Berg  901  31sl  Street  NW  Washington   DC  20007  ■    . 

Douglas  L  Berger,  1333  F  Street  NW  •710  Washington  DC  200C4.;i08 
Bob  Bergiand,  1800  Massachusetts  Avenge  NW  Washington  DC  20036 


Bergner  Boyette  Boc.omy  S  Ciough.  ilOl  i61h  Street.  NW  «500  Washington,  X  20018  , 
Do 
Do 
Do 


Oo. 
Oo. 
Do. 
Oo. 
Od. 
Do. 
Do: 
Do. 
Do, 
06. 
Do. 
Do  . 
Oo. 
Do. 
Oo. 
Do. 
Oo  . 
Do. 


Do  ...._„ 

Gene  S  Bergoffen   1320  Braodock  Place  «720  Aieiandr.a  VA  22314    ^ 

Edwin  M  Bergsmark   1000  Regency  Court  Suite  209 'dedo  OH  13623  , 

Paul  C  Bergsan   1325  Pennsyvan.a  Ave    NW  1500  Washington,  DC  20004  .. 

Jessica  Berk   1600  M  Street  NW  Washington  00  20036  

Oayle  Berke  519  C  Street  NE  Wash  ngton   DC  20002  ,, ,. .„....„ 

Antoinette  C  Berkeiy,  PO  Bo<  2972  Washington.  DC  20013      ,' ■, 

Ellen  Berman   2000  L  St ,  NW  »832  Washington,  DC  20036 

William  R  Berman,  1110  New  York  Avenue  NW  #200  Washington  DC  20005 

Mary  E  Bernhard,  1615  H  St    NW  Washington,  OC  20062  

Delanne  Bermer,  1023  15th  Street,  NW,  1100  Washington,  DC  20005  

Dina  L  Bernstein,  3050  K  Street,  NW  Suite  330  Washington  DC  20007  

Jules  Bernstein,  1920  L  Street,  NW,  «602  Washington.  DC  20036      

Bernstein  I  Lipsett   1920  L  Street,  NW,  #602  Washingtpn,  OC  20036 

Craig  A  Berrington,  1130  Connecticut  Ave,  NW.  #1000  Washington,  DC  20036 

Cynthia  Berry,  1101  Vermont  Avenue,  NW  Washington,  DC  20005 

Jacdueline  L  Berry,  1101  15th  Street,  NW  Washington,  DC  20005 

Mai  N,  Berry,  3213  0  St ,  NW  Washington,  OC  20007    „.... .._... 

Do 

Do 

Do 


Robert  E,  Berry.  1515  Wilson  Boulevard  Arlington,  VA  22209 

Michael  I  Bertelsen,  453  Newlersey  Ave  SE  Washington,  OC  20003 

Maria  L  Berthoud.  1455  Pennsylvania  Avenue,  NW,  11000  Washington.  DC  20004  ..., 

Margot  Bester,  1101  ■  30th  Street,  NW,  Suite  200  Washington,  DC  20007     

Oo  


Do 


Ed  Bethune.  PO  Boi  200  210  East  Vine  Street  Searcy,  AR  72143  

Albert  J  Beveridge,  1350  I  Street,  NW,  1700  Washington.  DC  20005 

Bevendge  i  Diamond,  PC  ,  1350  Eye  Street,  NW.  (700  Washington,  DC  20005 

Janice  Bezanson.  601  Westlake  Drive  Austin,  TX  78746        

Everett  E,  Bierman.  1801  K  Street.  NW.  I400K  Washington.  DC  20006 


Cook  Group 

Joseph  E  Seagram  &  Sons  

Lender  s  Coalition  

Massachusetts  Institute  of  TeclinolOB  . 
National  So't  D'mk  Assn 


Pennsylvania  Savings  Assn  Insurance  Corp „,._ 

PIE  Mutual  Insurance  Cc  , 

Real  Estate  Capital  Reccve'y  Assn 

SPI 

TENNECO 

Aiyeska  Ppeiine  Service  Company 

Distilled  Sprts  Counc-i  0'  the  US 

Southwest  A.r  .nes 

Southwestern  Be.i  Corp 

Stewart  &  Stevenson  Serv.ces  In: 

Un'teo  Voec  IN: 

B'g  Brothers  I  Big  Sisters  ol  Amtnca  . 

Cummins-Aiiison  Corp  „..„ 

Museum  o'  Science  L  Industry     ....™™..„ 

Mystc  Seaport  Museum , 

National  Coalition  tor  Vounleer  Protection  ....„ _ 

National  Crime  Prevention  Council    , 

Nationa'  Museum  of  Heath  &  Medicine  Foundation  , 

New  England  Conse.Tiatory  of  Music 

Orton  Dyslexia  Soc.ety  , i .  1 1 , 

Rubbe'  Pavements  Assn 

TDS  Healthcare  Systems  Corp ___ 

Amencan  Electric  Power  Se'Vice  Corp 

Richard  j  Sui'  van  Associates  (For  Association  of  Amencan  Railroads) 
Richard  J  Suii  van  Associates  Inc  (For  Design  Professionals  Coalition) 
Rcharo  J  Sui'ivan  Assocates  In:  [For Harbor  Dredging) 
Ricna'i  I  Sui  ivan  Associates  In:  (For  National  Utmty  Products  Ccl 
Richard  I  Sullivan  Associates  Inc  [For  Northeast  Ohio  Regiona.  Sewe'  District) 
Richard  I   SuUivan  Associates   m:  [For Water  Env'onmei't  Resea-:ri  Fojnda- 
tion) 

Associated  General  Contractors  ot  America  -^ 

Ford  Motor  Company  .......... .      , . , 

Blue  Cross  &  Blue  Sh.eiO  Assn  ...„______., 

Beer  Institute  , ,,    , 

Int  1  Un.on  United  Auto  Aerospace  &  Agric  Implement  Wortiers ...._.. 

Holme  Roberts  I,  Owen  (For  Navigates  Overseas  M  ss'O-ary  Fellovslilpl 

Amencan  Assn  of  Ret. red  Persons  

Atlantic  Ricfteld  Co  (ARCOl 

Magnavoi  Eieofon.cs  Systems  Corp     ,  1 1 , ,.:.. __..„.,, 

Procter  &  Gamble  Co  , , ,  i ,      

Major  League  Baseball  Players  Assn , .... 


Humane  Society  ot  the  US 
Chemical  Manu'acturers  Assn 
Recording  Industry  Assn  o*  Amerrca.  Inc  , 

Assoc  ated  Buiders  &  Contractors.  Inc  

Baker  &  McKenz.e  (For  Continental  European  Insurance  CoalitiOA)  . 

American  So:  ot  T'avei  Agents  

Weyerhaeuse-  Company  „. 

American  Petroleum  Insiitute  .„....„ , 

Boslrom  Corp  (For  Passenge'  Vessel  4«sn)      . . ,   . 

Advertising  Man  Ma'ketmg  Assn  , , , , 

National  Rural  Eiect-.c  Cooperative  Assn  i  ■ ,  ■ , , ,     , ,    , 

Avanca  Ar.nes  . ^ 

Bell  Atiant :  Corp  .  

Capital  ReseaTh  4  Management  Company  . 
China  Eitema  T'ade  Development  Council  ,. 
Dow  Cnemi:ai  Co  ..._.-™. 

Ed. SO''  E'ecfi:  Institute 

Eian:o  Animal  Health  '. ..», 

Enseco  .  , , 

Flo-Sun  Land  Corp       ^_ 

Foi  B'oaocasting  Company   .^. 

Friendship  in  Freedom  Assn  

Glaic   In: 


Healthcare  COMPARE/AFFORDABLE  Corp    

Maii.nckrodl  Spec-aify  Chem.cai  Company   

McDonnell  Dougias  Corp         __ 

Metpath  „- „,_ .__ 

National  Assn  of  Business  t  Educatanal  Radn.  Inc 

Nationa'  Sort  Dnnk  Assn      ,  .„ „ „'.„... 

Ogden  Martin  Systems.  Inc   

Okeeianta  Corp  

Orange  4  Rockland  Uti 


Petroleum  Ma'kete's  Assn  of  Ame'ica 

Phihp  Mor"S  Co    Inc 

National  P'lvate  T'uck  Council 

Bergsmark  4  Associates  iFor  Rudo.ph/Libbe  Companies  Inc  &  subsidiaries) 

Smokeless  lobacco  Ccun:  i „ „ 

Investment  Company  hst  tute         . ....„ 

National  Assn  for  Home  Care  .. . 


Consumer  Energy  Counc.i  of  America 
Amencan  Automobile  Assn 

Chamber  of  Commerce  of  the  U  S     _. 

Wine  4  Spirits  Wholesale's  of  America.  Inc 

National  Club  Assn 

Federal  Law  Enforcement  0**icers  Assn 

National  Assn  of  Police  Organ, zations 

Amencan  Insurance  Assn 

American  Medical  Assn 

Minnesota  Mining  and  Manufacturing  13M) 

Amencan  Importers  Meat  Products  Group  _ 

Centre  National  Interprofessional  de  L'Economic  laitiere   

Federation  des  Eiportateurs  de  Vms  &  Spiftluew  de  France  . 
Flonda  Department  of  Citrus 
Amencan  Gas  Assn 
Investment  Company  Institute 
New  England  Council,  Inc 

Murphy  4  Oemory,  Ltd  [For  JEFA  International,  tnc)  ..-. ....-.-. 

Murphy  4  Oemory  Ltd  (For  Prodigy  Services  Corporation)  _..„ 

Murphy  4  Demory  Lto  (For  US  Telephone  Assnl      _ „. 

FBI  Agents  Assn  , , 

Beveridge  4  Diamond  (For  Foundation  tor  Environmental  4  Economic  Progress 
Inc) 

Foundation  for  Environmental  4  Economic  Progress.  Inc  

Teias  Committee  on  Natural  Resources       „ „_..„ 

Alter  4  Hadden         , , ,  


2,513  62 
3.638  30 
lO.OOOOO 
1,000,00 


1.20048 


6.00000 

32,22L87 
320  00 
750  00 
200,00 
102500 
3O000 

20  625  00 

2  60C  00 
5  500  00 
9  000  00 

13,500  00 
15,000  00 
13.500  00 


18.00000 
1168560 

390  40 
2  000  00 


1,500  00 
1500  00 


xmm 

1857  00 


3  502  96 
76997 


4  000  00 
672.90 


825600 

600  00 
1 1  000  00 

2  500  00 

8  500  00 

155  00 
1950  00 

3  345  00 

2  000  00 
4.00000 
2.QO0  00 
200000 
1.200  00 
2000  00 
1000  00 
1.000  00 
4.00000 
3.000.00 
1.00000 
2000,00 
2.00000 
2.000  00 
1.000  00 
1200  00 

500  00 

3  000  00 
2,000  00 
5,000  00 
4,000  00 
2.000  00 
2.00000 


100000 
37  98 
547,95 


LTSOilO 


200000 
6  749  00 
13  000  00 

LOStM 


IJSOjOO 
IIB02 


1425000 


1.063  75 
490  75 
200,00 


325  00 
225  00 
325,00 
150.00 


350  00 
42  00 
22  50 


4.20200 

1.182  07 
24  00 
223  76 
238  63 
57  50 
26817 
326  79 
426  04 

7^61  93 
3470  35 

65  94 


S5Z.7S 

77710 

35  00 


109.64 


2  55146 
2  684  27 


254  05 

19100 


504  22 


15000 

1000  00 

500  00 

150  00 

900  00 

500  00 

500  00 

700  00 

1.530  00 

563  43 

550  00 

643  28 

97027 

50000 

537  77 

298  28 

50139 

762  44 

1  169  09 

1,680  00 

1400  00 

1,47131 

55328 


280.78 


3  152  62 
4.770  69 


471 .78 

2t8J)l 


696  97 


2,140  98 
237  34 


28122 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organization  or  Individual  filing 


Employer/Client 


ReceiBts 


Enpenditures 


Do 


Kann  Birsttin,  1101  Vemonl  Avenue,  NW  Washington.  DC  20005    

Heidi  Biggs.  2001  L  Street  NW.  1304  Washington.  DC  20036  

lames  L,  Biliolf.  1801  K  Street.  NW.  Suite  400K  Washington.  DC  20006  

leon  G.  Billings.  Inc.  901  15lh  St .  NW.  #570  Washington.  DC  20005 

Do  

Do      _ 

Do    

Ray  B,  Billups  irru30'coii'n«ticur»weriwriiii3d  W^^^^ 

David  Billy,  1750  New  York  Ave  .  NW  Washington.  DC  20006  _ 

Stuart  Binstock.  1957  E  Street,  NW  Washington.  DC  20006    , 

Peggy  K.  Binzel.  820  First  Street.  NE.  1620  Washington.  DC  20002 

William  P  Binjel.  1401  Eye  Street.  NW  Washington.  DC  20005  

BiocratI  laOoratones.  Inc.  18-01  River  Road  Fair  Lawn.  NJ  07410 


Biotechnology  Industry  Orgamtation.  1625  K  Street.  NW  Washington.  DC  20006 
Birch  Horton  Bittner.  Inc.  1155  Connecticut  Ave  .  NW.  #1200  Washington  DC  20036 

Do       

Do ..„..^u _. 

Do  _ ^ 


Do 
Do 
Do  . 
Do 
Do 


tohn  H.  Birdsall  III.  Scheltord  Farm  Route  16.  Box  25  Charlottesville.  VA  22901 
Susan  Birmingham.  215  Pennsylvania  Ave .  SE  Washington.  DC  20003 
Bituminous  Coal  Operators  Assn.  918  16th  Street.  NW.  Suite  303  Washington.  DC  20006-2971 
Gerne  Biornson.  1825  Eye  Street.  NW.  1400  Washington.  DC  20006 
Judy  Black.  1199  N  Fairfax  Street.  »204  Alexandria.  VA  22314   .. . . 
Wayne  V  Black.  Keller  and  Heckman  1001  G  Street.  NW.  #500  West  Washington.  DC  20001 
Black  Crotty  Sims  Hubka  Burnett  Baniett  i  Samuels.  501  North  Giandview  Ave  PO.  Box  548^a«tona  Beach,  a  32018 
Do  '^ 


Do 
Do 


BiKk  Manatort  Stone  I  Kelly,  Inc.  211  North  Union  Street.  1300  Alexandria.  VA  22314  . 
Do    


Do 
Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Bev  D  BlackWMd,  1899  I  Street,  NW,  11100  Washington,  DC  20036  

Stephen  J,  Blair,  750  First  Street,  NE,  Suite  900  Washington,  DC  20002 
Helen  Blank,  25  E  Street,  NW  Washington,  DC  20001 
luha  M  Blankenship,  2715  M  Street  NW,  1150  Washington  DC  20007 
Ernest  Blazar,  122  C  Street  NW,  1740  Washington,  DC  20001 
Richard  W  Bliss,  1079  Papermill  Court,  NW  Washington  DC  20007      ,.. 
Do         


Do 
Do 
Do 
Do 
Do 


Bliss  and  Riordan.  431  West  7th  Ave .  1201  Anchorage  AX  99501 

John  R.  Blxk,  201  Park  Washington  Court  Falls  Church,  VA  22046 1„ 

I.  Thomas  Block,  270  Park  Avenue  New  York,  NY  10017 

Nadine  Block.  70  West  40th  Street,  3rd  Floor  New  York,  NY  10018     I..IZ 

Peter  L.  Blocklm,  1120  Connecticut  Ave,,  NW  Washington  DC  20036 

Rebecca  K.  Blood,  2301  M  Street,  NW  Washington  DC  20037 "" 

Shawn  M.  Bloom,  901  E  Street,  NW,  #500  Washington  DC  20004-2837  "„     "'„ 

Anthony  Bloome,  2030  M  Street,  NW  Washington,  DC  20036  '  ' 

Marii  Bloomlield,  1750  K  St.,  NW,  MOO  Washington,  DC  20006  "'" 

Shirley  A  Bloomtield.  2626  Pennsylvania  Ave,,  NW  Washington.  DC  20037  " 

Robert  S  Bludworth.  1100  South  Washington  Street.  1st  floor  Aleiandna  VA  22314-4494 

Charles  H.  Blum.  1400  L  Street.  NW.  1600  Washington.  DC  20005  

Joanne  Blum.  2010  Massachusetts  Avenue.  NW,  1500  Washington,  DC  20036 
Lawrence  D,  Blume,  2000  M  Street,  NW  Washington,  DC  20036 

Do  

Do  ~~^, — 

Elijabeth  A.  Bock.  1111  19th  Street.  NW.  Suite  408  Washington,  DC  20036 
Judith  Ann  Boddie.  701  Pennsylvania  Ave..  NW  4th  Floor  Washington  DC  20004 
Denise  A.  Bode.  1101  Sixteenth  Street.  MH  Washington.  DC  20036  „'  '~ 

Robert  Spurrier  Boege.  1575  Eye  Street.  NW  Washington.  DC  20005 

Larry  A.  Bous.  1331  Pennsylvania  Ave,  NW  Washington.  DC  20004         ...      .' 

S.  Alexander  Bohler.  8001  Btaddock  Road  Spnnglield,  VA  22160 "  ' 

John  K.  BoidKk.  1455  Pennsylvania  Ave,.  NW  Suite  230  Washington  DC  266m'" "" 

Patncia  Boinski.  1333  New  Hampshire  Ave,.  NW  Washington,  DC  20036  

Stephen  A  Bskat,  1615  H  Street,  NW  Washington.  DC  20062-2000 

lames  E,  Boland.  1341  G  Street.  NW.  9lh  Floor  Washington  DC  20005 

Terry  K,  Bolger,  1615  L  Street,  NW,  tl  150  Washington,  DC  20036 


M  loel  Bolstein,  4000  Bell  Atlantic  Tower  1717  Arch  Street  Philadelphia  PA  1910^2793 

Naila  Bolus.  305  7th  Street.  S£  Washington,  DC  20003 

Beniamin  C,  Bolusky,  1250  Eye  Street,  NW,  1500  Washington  DC  20005 

Thomas  W,  Bonenberger,  1615  M  Street.  NW  #200  Washington  DC  20036  IZ 

John  E.  Bonitt.  1310  G  Street.  NW.  12th  Floor  Washington.  DC  20005  

Janee  L.  Bonner.  1101  Vermont  Avenue.  NW.  Suite  606  Washington  DC  20005 

Gaylon  B  Booker.  PO.  Box  12285  Memphis.  Til  38182 

Glenda  Booth.  750  17th  Street.  NW.  Suite  1100  Washington.  DC  20006 
John  K.  Booth.  1001  Pennsytvania  Ave.,  m  Washinitoii.  DC  20006       . .  _" 


Arter  I  Hadden  (ForCiticorp)  

American  Medical  Assn  ..  

Weyerhaeuser  Company  

Arter  &  Hadden  [For  Nintendo  of  America.  Inc)  ... 
Mam  San  Gabriel  Basin  Water  Quality  Authority  . 

Manville  Corp  

South  Coast  Air  Quality  Management  District  

Sterling  Forest  Corporation  

Waste  Management.  Inc   „ 

Southern  Company  Services.  Inc     

International  Assn  ol  Fire  Fighters  ™ 

Associated  General  Contractors  of  America ... 

Turner  Broadcasting  System.  Inc  

MasterCard  International.  Inc      . ,„ 


Alaska  Wetlands  Coalition  . 

Calista  Corp .„ 

EON.  Inc 

Fish  Alaska,  inc 


Florida  Coastal  Landowners'  CoaUtioi  .„. 

North  Slope  Borough        „. 

Old  Harbor  Corp  _ 

Sealaska  Corp   „„., 

Wildlife  Legislative  Fund  of  America  . 

NICQR  Inc  

U  S  Public  Interest  Research  Group  ...... 


B-F  Goodrich  Co      

International  Council  of  Shopping  Centers 

Keller  and  Heckman  (ForlNDA.  Assn  ol  the  Nonwoven  Fabrics  Industry)  . 

Aetna  Life  &  Casualty    : 

Embry-Riddle  Aeronautical  University  .............. .,.„,.„....._*..™„„ 

Health  Images,  Inc  ..... „..«...,.,.^„..,™„™„«.. 

Midland  Risk  Insurance  Company  .__. _„....^.„ ._„._„.._ 

AHied-Signal  Corp  -._.-.„«.-.„«„..™i««„.«„.4, 

American  Airlines  «.,—.....„.„ „.. 

Bethlehem  Steel  Corp ™«™„ ...... 

Casino  Association  of  New  Jersey  

Chrysler  Corp  _ __„.™ ._,_„. 

Clark  Construction  Group         ™__„._,_._....l__. 

Congressional  Youth  Leadership  Council  ...._ . ,„... 

Cooper  Hospital/University  Medical  Center  .. _, 

Delaware  North  Companies 

Equity  Assets  Management.  Inc   „^, 

First  National  Bank  ol  Chicago    ...,. 

Government  of  Nigeria _-._,„_._„, 

0  George  Harris  i  Associates  ____.„, 

Johnson  &  Johnson  Inc   ..,„ 

Kashmiri  American  Foundation  

Katun  Corp  

MacAndrews  i  Forbes  Holdings,  Inc/Revlon  Graup. 

Magal  Security  Systems,  Ltd  „, 

Morton  International  

NOVA  University  

Parking  Authority  „ ™„...™„. „ 

Philip  Morris 


Phoenix  Home  Life  insurance  

Republic  ol  Kenya  _ „_ 

Textron  „ 

Tobacco  Institute  _ 

Tourism  Development  Propeitiis  of  PMfto  Rico  . 

Trump  Organization  „ ., 

Union  Pacific  Corp  „...,„ 

United  Parcel  Service  „ 

UNITA  

Exxon  Corporation  . „^ .„ 

Career  College  Assn,  Inc 


Children's  Defense  Fund 

Electnc  Generation  Assn  ., 

Amencan  League  for  Exports  t  Security  Assistance  lAlESAJ  , 

Amax,  Inc  , 

Audre  Recognition  Systems,  inc  

Consumers  Paint  Factoiy.  Inc  ,„ ..„.,....„ 

Figgie  International  Inc  ,, „_ „,„ _. 

Hunter  Industrial  facilities,  Inc  „ „....„ 

National  Paint  &  Coatings  Assn,  Inc „ 

National  Spa  i  Pool  Institute       _ _ 

Akhiok-Kaguyak,  Inc 


National-American  Wholesale  Grocers'  Assn  , 

Chemical  Bank       _.... 

American  Pacific  Enterprises  „ 

American  Bankers  Assn  _ 

Amencan  Public  Power  Assn  

Amencan  Assn  of  Homes  tor  the  Aging 

Common  Cause  

American  Council  for  Capital  formation  

National  Telephone  Cooperative  Assn  

National  Beer  Wholesaler's  Assn 


International  Advisory  Services  Group,  Ltd  (For  Steel  Service  Center  Institute) 

Planned  Parenthood  Fed  ol  America,  Inc  

Graham  I  James  (for  American  Hawaii  Cruises) „„,..„  .    _ 

Miles,  Inc    ^ ...„ 

Graham  t  James  (for  Milk  Specialties  Co)  .„ 1„_1'ZZ 

Mitsubishi  Motors  America,  inc  „ 

Edison  Electric  Institute  _... „ 

Independent  Petroleum  Assn  of  Amenu  _ „ 

Amencan  Soc  of  Assn  Executives  

General  Electric  Co  „ 

National  Right  to  Work  committee  „ „ 

Texas  Instruments 

Atlantic  Richfield  Co  ] III.ZZ.I.."","' 

Chamber  of  Commerce  of  the  US 

Philip  Morris  Management  Corp 

Capitoline  International  Group,  Ltd  (foriMilliman  i  Robertson.  Inc) 

Decherl  Price  t  Rhoads  (for.Monell  Chemical  Senses  Center) 

Womens  Action  for  Nuclear  Disarmament.  Inc,  et  al 

Amencan  Assn  o(  Nurserymen  „ „ 

Amoco  Corp  

Blue  Cross  i  Blue  Shield  Assn  .'""ZZ 

Amencan  Society  of  Anesthesiologists  

National  Cotton  Council  of  America  „„ [ 

National  Organization  for  Rare  Disorders  

Amencan  Council  of  Life  Insurance.  Inc „ 


12,00 
25,00 


15,000  00 
32.875  00 
16.000  00 

20737  50 
3,97919 
10,915  00 

"2329  00 
240  00 

'3,54012 
1,000  00 
2,000  00 

500  00 
1,000  00 
2,000  00 
1,450  00 
1,400  00 

70000 
12,000  00 

225  00 
8,218  39 


10000 
750  00 


22,500  00 
15,000  00 
22,500  00 
7,500  00 
15,000  00 
9,000  00 
6,000  00 
22,500  00 
9,000  00 
5,625  00 
22,500  00 


4,500  00 
30,000  00 
35.000  00 

45.000^00 
6.000  00 
22.500  00 

11^250  00 
6.000  00 
9.000.00 

'3750^00 
22.500  00 

3,750  00 
18.000  00 
15,000  00 

5.625,00 


1,062  00 

1,037  40 

1,61539 

2,100  00 

600  00 

825  00 

57500 

562  50 

1,075  00 

1,500  00 

700  00 

4,05396 

3,000  00 

10,000,00 


12,300.00 
1,000  00 


2,491,25 
3,087  00 
12,00000 
3.500  00 


6.191  11 


7.687  59 


300.00 
600,00 
600.00 
1.500  00 
200  00 


5.000  00 


558  00 
4.300.00 


1.200  00 
3.87500 
5.000.00 


23  44 


496.10 


4.475  47 


17  00 

334  58 

3.540  12 

1.000  00 

2.080  00 

500  00 

1.000  00 

2,000  00 

1.47169 

1,490  00 

740  00 

12.000  00 


38.361  20 


172.67 


4071 


100  67 
144  54 


91.16 


37  70 


162.58 


83.19 


91  10 
88  74 
27  40 

133  53 
63  50 

122  40 
56  97 


4.050,00 


1,246.41 

136.00 


724  49 
150.00 


84369 

465 


57.00 
1.595  70 


16.00 
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Organization  or  Individual  filing 


Borden  Group.  Inc.  101  N  Alfred  Street.  Suite  200  Alexandria.  VA  22134 
lydia  A  Borland.  2300  M  Street.  NW.  #600  Washington,  DC  20037 
Richard  H  Bornemann.  12  fourth  Street.  SE  Washington.  DC  2OO03  .    .... 
Patricia  A  Borowski.  400  North  Washington  Street  Alexandria  VA  22314 

William  J  Bosies  Jr.  485  Lexington  Avenue  New  York.  NY  10017     

Carroll  Bostic.  1776  I  St .  NW.  Suite  1050  Washington.  DC  20006 

Charles  G  Botsford.  1730  M  St .  NW  1911  Washington.  DC  20036  

John  C  Botlenberg.  800  5W  Jackson.  #1120  Tooeka.  KS  66612  _„™. 

francis  0  Bouchard.  1301  Pennsylvania  Ave  .  NW  »900  Washington  DC  20004 

Deborah  I  Boudreau.  1120  G  Street  NW.  Suite  900  Washington  DC  20305    - 

Claude  P  Boudnas.  2501  M  Street.  NW  Washington.  DC  20037    . 
Beau  Boulter.  ANB  Plaza  II  500  Taylor  Suite  504  Amanllo.  TX  79101 

Albert  D  Bourland.  1350  I  Street.  NW.  »800  Washington.  DC  20005        

Laura  L  Bourne.  800  Connecticut  ave .  n  w  Washington  DC  20()06  __.....„._ 

Wayne  A.  Boutwell.  50  f  Street.  NW.  #900  Washington.  DC  20001    ,., 

Joseph  Bow.  190!  N  Moore  Street  Arlington.  VA  22209  

Betty  Hudson  Bowers.  800  Connecticut  Avenue.  NW  #600  Washington  DC  20006 ... 

Diane  K  Bowers.  PO  Box  182  Port  Jefferson.  NY  1177? 
John  Bowers  Jt .  815  16th  Street.  NW  Washington.  DC  20006 

M  Kenneth  Bowler.  1455  Pennsylvania  Ave  .  NW  Washington.  DC  20004    

Lar7  G  Bowles.  1150  -  18th  Street.  NW.  Suite  200  Washington,  DC  20036  . 
Christopher  Bowlm.  1331  Penn  Ave    NW.  «1500N  Washington.  DC  20004-1703  . 
Richard  P  Bowling   1020  Pnncess  Street  Alexandria  VA  22314 

Charles  H  Bowser.  1511  K  Street.  NW.  Suite  51.  Washington.  DC  20005   

Joan  Costain  Bowyer.  1015  15th  St    NW.  #909  Washington.  DC  20005     

John  G  Boyd.  1301  K  Si .  NW.  11200  Washington.  OC  20005  

Richard  K  Boyd.  299  Park  Ave  New  York.  NY  10171  

Thomas  M  Boyd.  600  Pennsylvania  Ave  .  SE  Suite  206  Washington  DC  20003 

Do  .... 

Oo _ . 


Do 

Philip  B   Boyer.  421  Aviation  Way  frederick.  MD  21701 

Violet  A  Boyer.  122  C  Street.  NW  Suite  750  Wasnmgton.  DC  20001 

J  Patrick  Boyle   1700  N  Moore  Street  #1600  Arlington  VA  22209  

Louis  L  Boyle.  2717  North  front  Street  Harnsburg  PA  17110  

Cynthia  R  Boynton   1000  Connecticut  Ave    NW.  #1106  Washington  DC  20O36  . 
Bracewell  S  Patterson   2000  K  St    NW.  »b00  Washington  DC  20006       ._..„ 

Do  

Oo  . 

D«. 

Do. 

Do. 

Do  . 

09  . 

Do. 

Do. 

Do  . 

Oo. 

Oo. 

Do. 

Oo. 

Do 

Oo 

Do 

Ob 

Do 
Bracy  Williams  &  Compaiy. 

Do       . 

Do 

Oo 

Do 


601  :3lh  Street.  NW.  #510  South  Washington.  OC  20005  ...™. _„     .- 

Do. 
Do. 
Do. 


Do  _. 

Da. 
Do. 

Do. 


Susan  G  BraOen,  1401  16th  Street.  NW  Sherman  House  Washington.  OC  20036 
George  M  Brady  III.  1301  Pennsylvania  Ave    NW.  Suite  900  Washington  DC  20004  . 
John  J  Brady  Jr.  1615  L  Street  NW.  #1150  Washington.  DC  20036 

Sarah  Brady.  1225  Eye  Street.  NW.  #1100  Washington  OC  20005  . 
Lynn  M  Bragg.  701  Pennsylvania  Ave  .  NW  Washington  DC  20004 
Stuart  J  Brahs.  1350  I  Street.  NW.  #1030  Washington.  DC  20005 
Barbara  Bramble.  1400  16th  Street  NW  Washington.  DC  20036-0001 
Brand  &  Lowell.  923  15th  Street.  NW.  fifth  fl  Washington   DC  20005 

Do 

Do  .        . 


Oo. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 


Christian  N  Braunlich,  1331  Pennsylvania  Avenue.  NW.  #1500N  Washington,  DC  20004-1703 .., 

Noel  Brazil.  1505  Prince  Street.  #300  Alexandria.  VA  22314 

Carolyn  J  Breedlove.  1201  16th  Street.  NW  Washington.  OC  20036 

Michael  J  Brennan.  1750  New  York  Ave..  NW  Washington.  OC  20006    -. 

Jack  E  Bresch.  4455  Woodson  Road  St.  Louis.  MO  63134 .._ __, 

William  0  Bresnick.  1050  17th  Street.  NW.  #500  Washington.  DC  20036 

Thomas  R  Bretz.  1801  K  Street.  NW.  Suite  700  Washington.  DC  20006   „... 

Larry  K.  Brewer.  1235  Jelterson  Davis  Highway  Arlington.  VA  22202 


Brickfield  Burchette  (  Ritts.  P.C.  1025  Thomas  Jefferson  Street.  NW  8th  Hoor.  West  Tower  Wasliinglan.  DC  20007 

Do  

Do  

Do    

Michael  Brien.  1615  M  Street.  NW.  #200  Washington.  DC  20036  . 

John  R.  Bngance.  2501  M  Street.  NW  Washington.  DC  20037   

Craig  S.  Brightup.  206  E  Street.  NE  Washington.  DC  20002 

Kitty  Brims.  1331  Pennsylvania  Ave..  NW.  Suite  1500-N  Washington.  DC  20004-1703  . 

Michael  F.  Brinck.  4647  Forbes  Boulevard  Lanham.  MD  20706  _ 

John  )  Brittle.  1750  New  York  Avenue.  NW  Washington.  DC  20006  , 

Maiy  Broderick..l625  K  SI .  NW.  8th  Floor  Washington.  DC  20006 . 

William  M  Brodhead.  900  Marquette  Building  Detroit.  Ml  48226 

Do 

Do  

David  A.  Brody.  1140  Connecticut  Avenue.  NW.  1803  Washington.  DC  2003t  

Do  


Employer/Client 


Amencan  Federation  ol  Home  Health  Agencies 
International  Advisers.  Inc  (Forimbassy  ol  luiliey)  . 

Kansas  City  Southern  Industries.  Inc       

National  Assn  ol  Professional  Insurance  Agents 

New  York  State  Bankers  Assn  „. 

Eastman  Kodak  Company  (Imaging  Group)  _. 

Evergreen  International  Aviation  et  al .-... 

Philip  Morris  Inc 
Reinsurance  Assn  of  Ameoca 


National  Ocean  Industries  Assn  . 

Chemical  Manufacturers  Assn.  liK .„ 

United  Seniors  Assn.  Inc        „ 

Daimler-Benz  Washington  Inc « 

food  Marketing  Institute  

National  Council  of  farmer  Coooe'atives 

foodservice  &  Packaging  Institute 

fiuor  Corporation 

Council  for  Marketing  &  Opinion  Research  iCMOR) 

International  Longshoremen's  Assn.  J^-UO  

Pfizer.  Inc    __, 

Halliburton  Co  . 


National  Assn  of  Manufacturers     

Truck  Trailer  Manufacturers  Assn 

Phe'os  Dodge  Corp  . 

Internationa!  Bjsmess  Machines  Cofp 

Westvaco  (^rporaticn 

federal  Kemper  Lite  Assurance  Co 

Kemper  Corp 

Kemper  financial  Services  Inc 

Kemper  InvestO'S  Lite  Insurance  Company  . 

Kempe'  Reinsurance  Company  

Kempe'  Corporation  (for  Kemper  Securities  Group.  Inc)  . 

Aircraft  Owners  i  Pilots  Assn  

National  Assn  ot  Independent  Colleges  and  Universities  . 

American  Meat  Institute 

Pennsylvania  Newspaper  Pubi  shers  Assn 

Gordiey  Associates  (for  u  S  Canoia  Assn) 

Birdsall   Inc  

Btiwhing-ferris  InduSt'ies.  \K    ■ 

Centex  Corp .__.. 

Chemical  Manufacturers  Assn,  Inc .__ 

COMDISCO.  Inc        

Edison  Electric  Institute  .».____„ 

Enron  Corp  , ,  ^ 

Higman  Barge  Lmes.  Inc  . 

Independent  Retmers  Coaliton 
Louisiana  Land  &  Exploration  Co 
Lyondeti  Petrochemical  Co 
MEPC  American  Properties 
National  Cable  Television  Assn.  Inc  . 
Pennsylvania  Natural  Gas  Assn 
Rohm  4  Hass  Co 


loseph  E  Seagram  &  Sons.  Inc  .... 

Southdown,  tnc 

Sterling  Chemicals  Inc       .  _, 

Tprch  Energy  Advisors  Inc     

Vaiero  Energy  Corpoiation  „ 

Allied  Pilots  Assn 

American  Society  for  Bone  &  Mineial  Reseaict  . 

Arkla    Inc        

City  of  Klamath  falls  

City  of  Tucson       „ ... „ 

Com  Coalition  _„__.__ 


County  ol  Winnebago 

Daylight  Saving  Time  Coalition 
Energy  Aoso'plon  Systems  Inc 
Greater  Rocktord  Airport  Authority 

Southern  Caitlomia  Edison    „ 

St   Louis  Airport  Authority    

United  Technologies  Co^p     

Ingersoil  &  Block  Cntd         

Reinsurance  Assn  of  America 


Capitoline  International  Group,  ltd  (Fot*jtional  (tesn  tor  the  Siipeti»ni)ucting 

Super  Collider) 
Handgun  Control    Inc  . 

Edison  Electric  Institute     _ 

Principal  financial  Group  ■  ,  ,, ....„ 

National  Wiioiife  federation      . .™„™ 

Herb  A  CaOdell _„„ 

Gerald  C'lsomo       . , , 

feoerai  Data  Corp  

Hewlett-Packard  Co   

Hospital  Systems.  Inc  

National  Assn  for  Home  Care 

National  Assn  of  Professional  BaseOali  Leagues.  Inc 

NCube  

Oracle  Corp 

Seafarers  International  Union 

Unisys 

National  Assn  of  Manufacturers       

Amencan  Optometric  Assn  ....„ 

National  Education  Assn 

International  Assn  of  Bridge  Struct  &  Ornamental  Iron  Wkrs 

Catholic  Health  Assn  of  the  United  States 

Texaco.  Inc  „ 

Price  Waterhouse  (for  Tenneco,  Inc) 

ESCO  Electronics  Corp 

East  Texas  Electric  Cooperative 

Northeast  Texas  Electric  (^peratn*  

Sabine  Riwr  Authority  

Tex-LA  Electric  Coopeialive  of  Texas.  Inc 

Amoco  Corp  

Chemical  Manufacturers  Assn,  inc  „.. 

National  Roofing  Contractors  Assn 

National  Assn  ot  Manufacturers      .  ..-„... 

AMVETS        „. 

Sheet  Metal  Workers'  International  Assa 
National  Legal  Aid  i  Defender  Assn 


Plunkett  i  Cooney.  PC  (ForCity  of  Detroit.  Michigin)  .. 

Plunkett  k  Cooney  (ForNBD.  Inc)    

Plunkett  &  Cooney  (tor  Michigan  Consolidated  Gis  Co)  . 

Amencan  Fiber  Manufacturers  Assn.  Inc  „... 

Anti-Detamalion  League  of  B'nai  B'rifh   


Receipts 


10.000.00 
333300 
2  000  00 

120  00 

8O0  00 

1.100  00 

2  500  00 

;  650  00 
400  00 

7,600  00 

7.500  00 
100  00 

1.375  00 

15.000.00 

iinlsi 

4.000.00 


17500 
1.000.00 


150  00 
104  00 


2SSJ0 


20000 
2.500  00 
8538  00 

2187  50 


\W» 


mst 


893/5 


5.000  00 

6  000  00 

7  000  00 
7.000  00 
7  000  00 

15  000  00 
400  00 
1.000  00 
8.000  00 
5.000  00 

12  000  00 
4  000  00 
4  000  00 
8.200  00 

3  375  00 

12.578  00 

2  006  68 

1.05516 

427  08 

687  50 

560  00 

460.00 

10.46JJ)0 


"mm 

1.617  00 
125.00 


4.2I7.2S 

10.800  W 
1.7M63 

"mat 


200  00 

"~250  00 
1. 200.00 
2.000.00 
5.437  50 


6.800  00 
15.59300 

1.500  00 
13.27218 

5.625  00 
10.200.00 


Expenditures 


4  800  99 
221.00 


80  00 


274  50 

10.11967 
332  50 


9203 


396.8( 
1.483.31 


16  00 
2.872^7 


34.92 
31700 


7(2  jS 


S77iO 


S362S 


250  00 
100  00 
130  00 
liOOO 
100  00 
350  00 
60  00 
50  00 
75  00 
100  00 
240  00 
150  00 
60  00 
2.105  51 


105.00 


20.00 


1300 
2.319.85 


tasi 

sjii 

7'93 

U02 

i.280:26 
1.000.00 


10.00 


1.787.21 
4.415.25 
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Organiiatiop  or  lnijivi[lya:  Fiimg 


Do  

Do  

Do 

Do  „ 

Marcia  0  BfOOy   !:CI  Ve'Tont  Avenue  NW  #710  WashingBf,  DC  20005     

MttPael  J  Brakovicn,  32C;  Greensboro  Dr.ve,  «10C0  McLean  VA  22102  

M'cbael  D  BromOerg   HI!  19th  St,  NW  «402  Wastiirgto-  DC  2C036 ,._ 

Douglas  A  Brook   1133  Cor'necticut  Avenue,  fW>'  «620  Wasnmgton  DC  20036  , 

£  R  8r«iis  PO  Boi  650164  Dallas   11(75266 

Mary  E  Brooks   1730  M  Street,  NW  Wasfington,  DC  20036  _„.. 

Brotne;  Inilustnes  {USAl   he  2950  B-ottier  Bouievara  Banet    IN  38133  „_™ 

Robert  f  Brotners   1776  I  Street  NW  11050  Washington  DC  20006  

I  Rocer*  Brouse   1150  Co-necticut  Ave    NW  Was^-ngion  DC  20036   , 

Cneryi  A  Brovm   1555  Ncrlh  Fort  Myer  Drive  I70C  Arlingtonr  VA  22209  ,     .... 
Cynjn  3  A  Bro«n   1640  W  sconsm  Ave    NW,  First  Floor  Wasr  ngion  DC  20007  . 

Daie  E  Brown   1801  Pennsylvania  Ave  ,  NW  Wast^irgton  DC  20006 

DaviO  S  i  Bro«i   7G0  14tn  Sfeel  NW  Washir.gtcn  DC  20005  

Fe'.cien  J  Bro*n  601  E  Sfeel  NW  Wasfiington  DC  20049 
Jonn  J  Brown.  50  i  SKeet.  S£  WaslKogton,  DC  20003  

Do  , „_.., 

Do __._ 


Mxliaei )  Brow 

Oc 
Omer  f  Brown  II   7' 

Do 


18  East  Custis  Ave  Ateia^Cri;   VA  22301      ,.,,,,   ... ^„ 

Pe—syivania  Avenue  NW  »eOC  Was'-gtcn  DC  20004 


Raipr-  6-own  Suite  107  731  S  22n3  St-eet  O^ana  NB  631": 

Reg.na  A  Brown   1199  N  Fa,.-ta<  St'eet  Suite  204  Aie.anor.a  VA  22314 .. 

Rebel  Cra-g  Brow  PO  Bci  12285  Memc-is  IN  38182 

S  W  Henry  Brown  Jr    1776  Eye  St'eet  NW  »275  Wasrington  DC  20006 

Steve  1  J  Brown  42!  Aviation  Way  F-eOenc.  MD  21701  

Vaiere  L  Brown  New  Jersey  la*  Center  1  Ccnsttutcn  Sq.?.c  Hfn  Bruitswick.  Ni  0890r-'i'50 

Vincent  D  Brown  Necras.a  Petrnieu-n  Council  PO  Boi  95063  L  nccin  NB  68509    

Wi,'  Ro:,a-0  Brown,  ,1  DuOO't  Crce  NW  t300  Washington  DC  20036-1207 

William  E  Brown   1667  K  Street  NW  »42C  Wasnmgton  DC  200C5 

Ihomas  H  Brcwnei'  Man,- Mar-etta  Co'j  68C1  RocneOge  D- ve  Bethesda  MD  208i7  '   .' 

R  Stetnen  Browmng  PO  8oi  1657  Helena.  MT  59624  _ _    .       „   ..^ 

Do  . . _.  . 

Oo .. „,,,    ..-.  .. 

Do    . „ , 

Oo  .-.-...„™.. .,,,; 'Z~^' 

Oo _ ..,..,,  .,,,  „  "    " 

Do  ■.:i,.z.rjz 

BroyOno  B.-cya'ic«  t.  Dacey  630  EasI  Mason  Street  M  iwau-ee  W,  53202         "-  . 

Do  •       - 


Oo 
Oo 
Do 
Oo 
Oo 
Oo 
Dc 
Do 


David  J  B-jgger.  !35B  Connecticut  Ave   NW  1200  Wasimglcn  DC  20036 

WiiiamK  Brunette  601  E  Sfeet  NW  Washirgtcn  DC  2:045 

J  M  Brunkenhoeie-  400  Nolh  Cactoi  Street  NW  18:6  Was-   gton  DC  2000i' _."".! 

M'Chaei  E  Brunner  2626  Pennsylvania  Avenue  NW  Wasnmgtc-  DC  20037 

J  Chares  Bruse  633  Pennsylvania  Ave    NW  »60C  Washingic-  DC  20004         ...^ 
Bryan  Cave   700  13tn  Sfeet  NW  I7CC  Washington  DC  20005 

Do 
Bryant  Miner  S  Ouve  PA    231  Scu'h  Monroe  Street  Suite  500  laiiahassee  Fl  32301 

Don  C  Buchanan   1750  New  York  Ave  .  NW  Washington  DC  2C006   ^ 

Rooert  Buckler  225  East  6lli  Street  Su.te  »230  St  Paul  MN  55101 

Do  ..  . . 

Dc  ■,.;;■ 

Jererniah  S  Buck'ey   15CC  K  Street  NW  1200  Washington  DC  20005 
Do 


Do 

Roy  C  Buckner   1 10;  Pennsylva- a  Avenje  NW  K4QC  Washingto'  DC  20004 

Betsy  BuHinjion  23  Nor-n  Scott  »23  Sherdan  W  82801 

J  Bruce  Bugg  Ir    iCO  W  Houston  Street  11660  San  Antonio  IX  78205 

BuiiBng  Owners  4  Managers  Assn  Int  I   12C1  New  York  Avenue  NW  #300  Waslimtlor  OC  20   15 

Douglas  W  Buicao   1801  K  Street  NW  »900  Washington  DC  2GuG6        

William  M  Bumoers   1299  Pennsyivan  a  Ave    NW  Washington  DC  20004  ^1' 

Darrei  D  Bunge  Minnesota  Petroie.-n  Cuunci,  8  Pme  Iree  D-ve  #260  St  Paul  VN  Ssfiz  ' 
David  A  Bunn.  1211  Connecticut  Avenue  NW  »406  Wash  ngisn  DC  20036 

Do  ...,.,,,: "'"'" 

William  D  Bunnell  501  Madiscn  Sfeet  1200  Alexandria  VA  22314     ..  ''...    „ 

James  D  Burge  1350  I  Sfeet  NW  «400  Washington,  DC  20005 
lonio  Burgos,  909  Ihira  Avenue,  17th  Floor  New  York  NY  1C028 
Aoni  I  Burke,  400  North  Caoitoi  Street  NW  Suite  585  Washington  DC  20001 

Do ,,. 

Do        ,     „,- 

Do  -  - 

Oo 
Gerard  P  Burke   1117  Sootswoofl  Drue  Silver  Sjrmg  MD  2C904 
Kevin  M  Burke.  1350  I  Street,  NW  11290  Washington.  DC  20005 
Burley  I  Dark  Leal  locacco  Eiport  Assn.  1100  17th  S'    NW.  «505  Waslwigton  OC  20036 
Phillip  C  Burnett  PO  Boi  12285  Memphis.  IN  38182 
David  G  Burney   1101  17lh  St  NW    «609  Washington  DC  20036 

Kevin  R  Burns.  1920  N  Street.  NW  Washington  DC  20036      „.. 

Iimothy  F  Burns.  250 1  M  St ,  NW  Washington,  DC  20037        

Burson.Marsteiier   1850  M  Street.  NW  «900  Washington  DC  20036 

Do 

Do 

Do  

Do        "  ■ 

Do  ~" 

Do  

Do ■" 


William  Burton.  180  Maiden  Lane  New  York.  NY  10038  Z 

Mark  R  Burtschi  410  First  Street.  SE  Washington.  OC  20003      ~    " '        I 

Barbara  L  Bush.  1220  L  St    NW  Washington.  DC  20005        .^  ..'.  ~      " 

Nicholas  1  Bush.  1129  20th  Street,  NW.  1300  Washington  DC  20036 

Michael  R  Bushman.  321  North  Cla-k  Street  Chicago.  IL  60610 

Oonalil  G  Butcher,  c/o  NYS  Petroleum  Council  150  State  Street  Albany  NY  12207 

Mrs  H  E  Butt.  3700  Ocean  Drive  Corpus  Chnsti.  IX  78411 

William  Byler  Associates  Inc  6000  34th  Place  NW  Washington  DC  20015-1607 '"" 

Do 

Do  ,   .  

John  J.  Byrne.  1120  Connecticut  Ave    NW  Washington.  DC  20036  .'"  ."T"""""'"""" 


Employer/Client 


BASF  Corp 

Corn  Coalition  

Corning.  Inc         „„. 

Telecommunications  Industry  Assn  

American  Veterinary  Medical  Assn 

Unisys  Corporation 

Federation  ct  American  Health  Systems 

LIV  Corporation  

Central  i  South  West  Corp         _, 

League  ot  Women  Voters  cl  the  US   


Eastman  Kodak  Company 

Nonprescription  Drug  Manufacturers  Assn  (NDMAl 

American  Assn  for  Respiratory  Care  „ „„. 

American  Coi.ege  of  Surgeons „.. ... 

MCI  Communicat  ons  Corp 

Monsanto  Co        , .....,„, 

American  Association  of  Retired  Persons 

Clark  S  Herman  Associates  Inc   

Govt  Affairs  Policy  Council  jf  the  Reg  Belt  Operat 


ig  Co 


John  J  Brown  &  Associates  (For  Labor  Management  Committee  of  the  Tobacco 
Institute) 

Kiem  S  Saks  (for  Goid  Institute)  _ _ 

Klem  J  Saks  (For  Silver  Institute) 

Davis  Wright  Iremame  (For  Hajardous  Waste  Action  Coalition)     . 

Davis  WrigM  Iremaine  (For  Lockheed  Environmental  Systems  i  Technologies 

Co; 

M  0  A  A  I  0  A   S  Subs.  Inc     

International  Ccuncil  of  Shopping  Centers  ..™.._..™™..„„ _ 

National  Cotton  Council  of  America _.„.....™..™ .„ _ 

Entergy  Services  Inc         „ ,  ,  .    '. 

Arrraft  Owners  S  Pilots  Assn  __„ _ ,,.,.., 

New  Jersey  Stale  Bar  Assn „_„,„..........„ ,_.. 

American  Pefo'eum  Institute   ,  _ „..-. ™...„ 

Aisers  &  Company  (For  May  Departmenl  Stores  Co)  „-_ 

Mead  Corporation  „„„... -.„«...«......,«,... 

Martn  Marietta  Corp      ..  ..„ „ ....,„„ ..«,„.«...„.«.. „„ 

Burlington  Northern  Railroad   ...... ,..™™,™«„„_ „.„ ....._«..„....«-... 

Columbia  Falls  Aluminum  Co  .........*j.__,„...„„... ™,........„.,«.,«.„.l 

Cyprus  Mnerais  Co   ..i „. ........_ : 

Glass  Packag  ng  Institute 


lomi  Boaro  ol  Control  lor  Fiathead  Irrigation  Proiect  . 

Lewis  ano  Clark  Interpretive  Center 

Montana  lecnnoiogy  Ccrp .™™™ 

Aurcra  Hea  Ih  Care ................. 

Blood  Center  of  Southeastern  W  scoosin  ™ 

Children's  Hospital  ol  Wisconsin  

EDS  Corp  _ 

Milwaukee  Metropolitan  Sewerage  Oistfict 

Oneida  Nation  ...,..,_ 

Plumpers  Local  "75 

PrimeCare  Heaith  Plan  „.., ..... 

Waste  Management.  Inc  _..>....„.„«„.. 

Watertown  Hospital 


Assoc  at'on  ol  Amerca  s  Public  Television  Stations  _ 

American  Assn  of  Retired  Persons  

United  Transportation  Unon  ,„... 

National  Telephone  Cooperative  Assn  .,.. , ,    , 

Allstate  Insurance  Cc  _„ ..^ ..,.,._ 

Ai' Transport  Assn    „„ „„„_ ... ..,„, .«„L-1.    . 

PHP  Heathca-e  Corp .. .. .,.."!.'" 

Fernandina  Cr.,  se  Lines.  Inc  _..__ „__ __,„.„ 

Sheet  Metal  Wo'kers  International  Assn    , „.„,, 

American  Profess  onai  Pet  Distributers  Inc  ™.„™.....„.....«.. ..„ „ 

National  Board  ot  Fur  Farm  Organizations 

Pheasants  Forever 

Ihacher  Proffitt  &  Wood  (For  Massachusetts  Bankers  Assn) 

Ihacner  PrcHtt  t.  Wood  (For Massachusetts  State  Carpenters  Guaranteed  An 

nuity  Fund) 
Ihacher  Prelfitt  4  Wood  (For  Massaci-usetts  State  Carpentei  s  Pension  Fund) 
leitron    Inc 

Sierra  Club ..„._ „„„'„™ZIZZmi 

American  College  of  Mobs  Micrographic     ':. „..„.. .™._.». 

I  Bruce  Bugg  Jr    P  C  (Far  Karnes  Savings  and  Loan  Assn)  _ „ 

American  Textile  Manufacturers  Institute  Inc       „„™...,,. 

E-^vronmentai  Treatment  and  Technologies  Corp   ...,.,,. , 

American  Petroleum  Institute  „ ......„.™™.....7Z ' 

Hearst  Corporation  „....„. «,™. 

Parcel  Shippers  Assn _.,. -. , .   ,  ,     .  ...Z."...--"' 

Cummins  Engine  Cc  he   .„„.„..........,„ 

Motorola.  Inc ..-".........,."3.. 

Pfizer  Inc  . ...   '','.""' 

Association  ol  l"deperdent  Research  Institutes  (AIRIl  ™Z''. 

Caiiforn.a  Institute  el  Technology 

Lewis-Burke  Assoc  ales  IFo' Edison  Btolechnolegy  Center) 

Lewis-Burke  Assoc  ates  (For  National  History  Museum  of  LA  County,  et  al.)  

Lewis-Burke  Associates  (For  University  ol  Cincinnati)  „.„ 

Inte-national  Air  Leases  Inc  „ H..ZZ. 

American  Bakers  Assn 


National  Cotton  Council  of  America  . 

U  S  Tuna  Foundation  

American  Mining  Congress   

Chemical  Manulacturers  Assn.  Inc  .. 

American  Energy  Alliance  

Clark  Oil  and  Refining  Company  

Degussa  AG  

Ethyl  Corporation  -......„.., 

Korea  Iron  &  Steel  Assn  „„. 

McDonnell  Douglas  „.... 

MAPCO  

Republic  of  Indonesia 

Continental  Insurance  Company  

Amencan  Nuclear  Energy  Council  .... 

American  Petroleum  Institute 

Natural  Gas  Supply  Assn  

Quaker  Oats  Company     

American  Petroleum  Institute 


Ak-Cbin  Indian  Community  Council 

Havasupai  Tribe  of  Arizona  „ 

San  Carlos  Apache  Tribe  _ , 

American  Bankers  Assn  _...„.. 


Receipts 


700  00 


75  00 

1,000  00 
9  000  00 
8,750  00 

10,082  58 

100  00 

2.800  00 
16.257  42 

"  lOOCOO 
7C0  0C 
753  84 

50COC 
1000  OC 
1  000  00 

2.500  00 


675  OC 


7.683  00 
2.000  00 


4,500  00 


1,355  00 

300  00 

600  00 
2,100  CC 
1,500  00 

300  00 

300  00 
I80C00 
5  912  50 
2  162  50 
4  600  OC 
10,600  GO 

77:00 
41.018  7: 

1150C 

1,506  25 

21  050  00 

100  00 

761  92 
6,250  00 

2.000  00 
1997  50 
35  0CC0C 
33  654  08 
25  000  CO 
18  327  0C 
4  500  CC 
9,000  00 
4,000  00 


60000 
1.054  40 


10.30000 

401764 
4  170  0C 
1  COG  00 
2,000  GC 
555  82 
7,000  00 

600  00 
1,000  OG 
3GG0C 
300  00 
300  00 


7,390  00 
80  031  25 

2  356  25 
12.000  00 

6^000  00 
5.000  00 


2.000.00 


2.681  25 

200,00 


1.320,00 


6.00000 


Expenditures 


36G  00 
150  00 

2  840  75 


156  60 
52  96 

210  35 
281  5C 
100  00 
400.00 
400  00 


57503 


17100 


659  67 
108  74 
906  55 
225  30 
481 
2  150  71 

158  93 

506  30 


75  00 
4155 
61  70 
885  03 
27.00 


1.354  0 


150  00 
8  80 


12.800  00 

70  50 


566  00 

5.31300 


340  00 

2.825  00 

13  23 

3.000  00 

73  00 


114  00 
92172 


2.451  83 
79.06 
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Organization  or  Individual  filing 


C  &  C  Consulting  Group,  Inc.  1925  North  Lynn  Street.  «1101  Arlington.  VA  22209 

Do     

Edward  S  Cabot  2030  M  Street  NW  Washington  DC  20036  _. 

Elizabeth  B  Cady.  815  Connecticut  Avenue  NW  1710  Washington  DC  20006   ..™™ 

John  R  Cady.  1401  New  York  Avenue.  NW.  #400  Washington  DC  20005       ;  , 

Dominique  Cahn,  555  13th  Street.  NW.  »1260  East  Washington  DC  20004  _„____ 

Tony  Calandm  750  First  Street.  NW  #900  Washington,  DC  20002  ,.™.....„_, 

Alan  Caldwell.  1455  Pennsylvania  Ave    NW.  #525  Washington  DC  20004 

Bonnie  Caldwell,  1445  New  York  Ave  ,  NW  Washington,  DC  20005 

Era  Eugene  Callahan   1050  Connecticut  Ave    NW,  Suite  1250  Washington  DC  20036 

Kateri  A  Callahan,  701  Pennsylvania  Avenue  NW  Washington  DC  20004         

Calorie  Control  Council,  5775  Peachtree-OunwooOy  Rd  .  »500-G  Atlanta,  GA  30342 

Cambridge  International.  Inc,  2775  South  Qumcy  Street  1520  Arlington.  VA  22206 


Ot  . 
Do. 
D«. 
Oo. 

Do  . 


Arthur  E  Cameron  225  C  St-eet  NE  «A  Washington  DC  20002 

Do 

Do 

Do 

Do 


Bradley  J  Cameron.  1015  15th  Street  NW  tl200  Washington.  OC  20005  

Cameron  i  Hornbostel,  818  Connecticut  Ave    NW.  Suite  700  Washmgion  DC  20006  . 
Nancy  Camm   1101  17th  St,  NW  »1002  Washington  DC  20036 

Paul  A  Gammer,  2000  L  Street.  NW   »730  Washington   DC  20036  

Michael  C  Camp   1899  L  Street  NW  II 100  Washington  DC  20036   ..„.....„„ 

Camp  S.  Barsh,  2550  M  St .  NW,  »275  Washington  DC  20037  , 


Oo  . 

Do 

Do. 

Do. 

Oo. 

Oo. 

Oo  . 

Oo 

Do 

Do 


Campaign  lor  U  N  Relorm-Poiiticai  Education  Committee  713  D  Street  SE  Washington.  DC  20003 
Carolann  Campana,  729  15th  Street  NW  Washington  DC  20G05  ...     ..„.,_.„„ 

C  R  Campbell  Jr ,  1850  M  St    NW  »1200  Washington  DC  20036         '....., ZZ 

C  Thomas  Campbell.  1776  Eye  Street,  NW,  »575  Washington  DC  20006  .       " 

Charles  0  Campbell,  1420  King  Street  Alexandria  VA  22314-2715 

Jeanne  Campbell.  Campbeli-Raupe.  Ine  IGIO  Pennsylvan.a  Avenue.  SE  Washington.  DC  20003  ... 


Oo 

Oo. 

Oo. 

Oo, 

Do, 

Oo, 

Oo, 

Do  , 

Oo, 

Oo, 

Do, 

Oo, 

Do, 

Do  . 


Jerry  L  Campbell  1201  Chestnut  St  Chattanooga  TN  37402  ... 
lohn  G  Campbell.  9300-0  Cld  Keer-e  Mill  Road  Burke  VA  22015  . 
Oo   


Do. 
Do. 
Do. 
Do. 
Da. 
Do. 
Oo. 
Oo  . 
Do 


Marilyn  E  Campbell.  517  2nd  Street,  NE  Washington  DC  20002  

Thomas  Campbell   1301  K  Street.  NW  »90Q  East  Tower  Washington  DC  20005 

W  Donald  Campbell   1850  M  Street  NW  «540  Washington   DC  20036  

Ihomas  D  Campbell  S  Associates,  Inc   113  South  Alfred  Street  Alexandria  VA  223i'4  .. 
William  Canary  Jr.  2200  Mill  Road  Alexandria,  VA  22314 

Anne  C  Canfield.  1331  Pennsylvania  Ave    NW,  »800-South  Washington   DC  20004  

Sharon  F  Canner   1331  Pennsylvania  Ave,  NW  tleOO  N  Washington   DC  200C4-17O3 
James  R  Cannon  Jr.  808  Seventeenth  Street  NW  »300  Washington  DC  20006-3910 

Do 

Do 

Do  ...    Z""' 

Francis  J  Cantrel  Jr ,  1801  Pennsylvania,  Ave  .  NW  Washington,  DC  20006  ..„_.-_..._ 

Charles  H  Cantus.  410  First  Street.  SE  Washington,  DC  20003 .„„..^ 

Capital  Consultants   1122  Colorado  «307  Aust-n  1X78701        

Capitol  Associates,  Inc.  426  C  Street.  NE  Wash  ngton  DC  20002 ..™.„_™.. 


Do 

Do. 

Do. 

Oo. 

0«. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Do  . 

Oo  . 

Oo. 

Do. 

Do. 

Do  , 

Do. 


Employer/Client 


MacAndrews  &  Forbes  Holdings.  Inc 

Western  Resources       

Common  Cause  „, 

Steel  Service  Center  Institute  ...... .„ 

National  Food  Processors  As$o „_ 

Medtronic    Inc  ._ ^ 

Career  College  Assn.  in  . ,   , ,   , 

RIR  Nabisco  Inc      

Public  Securities  Assn  

Majc  league  Baseball  

Electric  Transportation  Coalition  ™ u„ 

Allison  Transmission  ...    

Eastern  Technologies  Inc       „ 

General  Dynamics  Land  Systems     „ 

McDonnell  Douglas  Helicopter  Company  . 

Oshkosh  Trucks  Corp  

Stewart  &  Stevenson  Services,  Inc    „ 

Textron  Lycoming „ 

Lu«ens  General  Industnes.  Inc  _.....__„ 

Potters  Inpusiries    Inc         

Satefran  Systems  Corporation  

Stmsonite  Corporation  .,.,.„ , 

3M  Company  . 

Labor  Policy  Assn      .    , 

Government  of  Barparttos  .....-.--™....^ 
BannAme'ica  Corp 


Cammer  S  Associates  (for  Business  Council  on  InOoor  Air) . 

Enon  Corp  _. 

Anglo  American  Auto  Auctions.  Inc 
Ate'  Wynne  Hewitt  Dodson  t  Slierntt 
Bel  South  Corp 

Chemical  Manufacture's  Assn. 
Columbia  Gas  Systems  Inc 


.  Inc 


Committee  for  Equitable  Compensalna  

Mobil  Oil  Corp        

Natural  Gas  Supply  Assn  -.__„„„ 

Pennzoil  Co   , ,..  

Shell  Oil  Co .- ,,,     ,..,. 

Texaco   Ine    . .« -.„■._„■_«.«. «.«.««..«_™ 


Associated  Builtlers  I  Contractors  

GTE  Corporation 

DowEianeo 

National  Society  of  Professional  Engineers 

Algonquin  Gas  Transmission  Co 

American  Assn  of  Advertising  Agencies  . 

American  Fiber  Manufacturing  Assn  

Amencan  Nuclear  Energy  Council       

Association  lor  Manufacturing  Technology 
Chubb  Carp 

Invest  to  Compete  Alliance  

Kimberly  Quality  Care  „__ 

MFJ  Task  Fo'ce 


National  Eiectncal  Manulacturers  Assn     , ,  

Savings  and  Community  Banke's     .      ,.,,,,,, 

Securities  Industry  Assn  .   , ,     , , ,  , ^ 

Shrme-s  Hospital  to'  Cnppied  Children , 

Stone  &  Webster  Engineer, ng  Corp   .«.««-..«..^._ 

Westingnouse  Eieclnc  Corp __ 

Tennessee  Vaiiey  Public  Power  Assn 

John  G  Campbell  Inc  (For  ARCO  Power  Technologies.  Inc) 

John  G  Campbell   Inc  iForBDM  International.  Inc)  

John  G  Campbell   Inc  iForEbascol  

jonn  G  Campbell  Inc  iForGene'ai  Electric  Co) . , 

John  G  Campbell  mc  iForGEO-Ce'-ters  Inc)  

jchn  G  Campbell  Inc  (For  Hughes  Aircaii  Cofflpany)  ___, 
John  G  Campbei  Inc  (Forlorai  Corp) 

Manlecn  International  Corp  

John  G  CampDeil   Ine  (For  Sie'ra  Nevada  Corp)  . 

John  G  Campbell   he  (For  Sippican.  IncI  „^ 

John  G  Campbell,  he  (For3M  Cbmpany) 

David  Turcn  4  Associates 


Ga-aner  Calon  &  Dcugias  iForUkiali  Valley  Medical  Center)  . 

Naticnai  Muiti  Housing  Council  .....,,.„ , 

Cyprus  Minerals  Co  

Ame'ican  Trucking  Associations.  Inc  ... ....... 

Gene'ai  Eiect'ie  Co  „ 

National  Assn  c*  Manufacturers  ___™.....™.™ 


Stewa-t  &  Stewart  (for  Fioral  Trade  Cooncil)  .. 
Stewart  and  Stewart  (For  Smith  Corona  Corp) 

Stewart  &  Stewart  (For  T.mken  Col  

Stewart  &  Stewart  (For  Tornngton  Company)  .. 

MCI  Comm,unic3tiOhS  Corp 

Ame'Can  Nuclear  Energy  Council 

Advanced  Telecommunications  Corp 

Al  lanee  for  Eye  &  Vision  Research    . 

American  Assn  of  Cancer  Research 

American  Health  Founaaticn 

American  Soc  ot  Nephroiogy 

American  Soc  o'  Tropical  MeCicme  and  Hygiene  .... 

Arthritis  Founflation  .    ._„ 

Association  for  Practitioners  m  Infectious  Contiol  , 

Carnation  Co  ,  

Center  for  Science  m  the  Public  hlerest 


Citizens  Comm  for  Medical  Research  &  Health  Education 

Collagen  Corp  „ 

Cooper  Hospital  

Cystic  Fibrosis  foundaton  .___ 

Fred  Hutchinson  Cance'  Research  Center _..___..,._ 

FDA  Counei'  

G-Tech  Corp  

Illinois  Collaboration  on  Youth 
Johns  Hopkins  University 


Joint  Council  of  Allergy  &  lmmunolO0  _™ „.„ 

Leukemia  Society  of  America    

Lipomatrix  .... 

Massachusetts  General  Hospital  

National  Assn  of  Addiction  Treatment  ProvitJers  

National  Assn  of  Pediatric  Nurse  AssMiates  &  Practitioners 

National  Coalition  for  Cancer  Research   

Nestle  Foods  

New  York  University  Medical  Center    

Northwestern  Memorial  Hospital  ..— 


Receipts 


15.000  00 
15  000  00 
6  120  0C 


l.SKOS 

2.475.00 

1250000 

30849 

348  00 

600  00 

1  000  00 
600  00 
300  00 
600  00 
600  00 

1.080  00 
540  00 

2.250.00 
720  00 

4.20000 

2  910  00 
2.860  18 
1.250.00 


isnat 


i2s.ao 


11.942.30 
2.500  00 
3  000  00 

500  00 
2  000  00 


290000 

4  000  00 
18  814  25 

4.120  00 

5  000  00 
3.000  00 

700  00 
186  80 
52  50 

443  33 

443  33 

1  000  00 

5  72122 

7.20000 

1.500  00 

600  00 

800  00 

4  800  00 

600  00 

1000  00 

350  00 

3  500  00 

200  00 

1.000  00 

400  00 

1.000  00 

1200  00 

1  500  00 

10.500  00 

800  00 

100  00 

1.000  00 

500  00 

800  00 

200  00 

2.400  00 

400  00 

1.200  00 

600  00 

3.500  00 

1.500  00 

1.500,00 


Expenditures 


354  79 
354.79 


S0I.e4 

iei4« 

7500 


2.910  00 

6.893  39 

935  77 


13.104.23 

""i'mi'JK 


1.904  74 
1.362  70 


139il0 
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Organisation  or  Individual  Filing 


Do 

Do 

0>. 

Bo. 

D(. 

B». 

Ob 

Do 


Caolin  t  Drysdale.  Chtd.  One  Tnomas  Circle.  NW.  illOO  Washington.  DC  200O5 

Mark  h.  Carano.  80O  Connecticut  Awnue,  NW  Washington.  DC  20006-2701  

Mane  C  Cartione.  1225  Eye  Street.  NW,  11100  Washington  DC  20005    

Career  College  Assn.  Inc.  750  First  Street.  NE.  4900  Washington.  DC  20002  

Hugh  L  Carey.  919  18th  Street,  NW.  Suite  400  Washington,  DC  20006  _. 

Kate  Carey,  1620  L  Street.  NW.  tgOO  Washington.  DC  20036 

Nerval  E  Carey.  1100  17th  St.  NW.  41200  Washington.  DC  20036 

Rol)en  R  Carey.  PO.  Boi  2121  Corpus  Chnsti,  TX  78403 

Maurice  E  Canno  Jr.  1667  K  St  NW,  4600  Washington,  DC  20006 

Patricia  B  Carlen,  888  16th  Street.  NW  Washington.  DC  20006 

Carlsmith  Ball  Wichman  Murray  Case  Mukai  t  Ichihi.  555  South  Flower  Street.  2Sth  Flow  Los 

Anne  E.  Carlson.  750  17th  Street.  NW,  Suite  901  Washington,  DC  20006  .., 

Catherine  A  Carlson,  1400  16th  Street,  NW  Washington,  DC  20036      

Nancy  Carlton,  601  Pennsylvania  Avenue,  NW,  41200  Washington,  DC  20004  „.., 

Carmen  I  Muss,  2100  Pennsylvania  Ave    NW,  Suite  365  Washington,  DC  20037 

Do       

Do        

Carmen  Grouo,  2100  Pennsylvania  Ave ,  NW.  4365  Washington,  DC  20037    ... 

George  U  Carneal  III,  1129  20th  Street,  NW,  4600  Washington.  DC  20036 

Dan  Carol,  7003  Carroll  Avenue,  Suite  200  Takoma  Park,  MD  20912  

Do         ...       

Julia  Carol,  2530  San  Pablo  Avenue,  4J  Berkeley,  CA  94702    _ 

Paul  E  Carothers.  1341  G  Street,  NW,  9th  Floor  Washington,  DC  20005 , 

Michael  C  Caroaa,  655  15th  Street,  NW  Washington,  DC  20005      

Bertram  W,  Caro,  820  First  Street,  N£,  1620  Washington,  DC  20002  

Charles  T  Carroll,  2011  Pennsylvania  Avenue,  NW  4301  Washington,  DC  20006 , 

John  R,  Carson.  9312  Old  Georgetown  Rd  Bethesda,  MD  20811-1621 
R,  0  Carson  Ir,,  PO  Boi  2021  40  Franklin  Rd,,  SW  Roanoke,  VA  21022 

Joseph  L  Carter  Jr ,  50  F  Street,  NW,  41200  Washington.  DC  20001-1564       

Carter  LeiJyard  i  Milburn.  1350  I  Street,  NW,  Suite  870  Washington,  DC  20005  

Melanie  Carter-Maguire.  801  Pennsylvania  Ave.  NW.  4700  Washington  DC  20004 
James  P  Carty,  1331  Pennsylvania  Ave,  NW,  41500  N  Washington,  DC  20001-1703 

Jennifer  Casey,  701  Pennsylvania  Ave ,  NW,  Suite  900  Washington.  DC  20004  „, 

Michael  K.  Case*.  7105  Fori  Hunt  Road  Aleiandria,  VA  22307 

Winlhrop  Cashdollar.  1201  L  Street.  NW  Washington,  DC  20005  

Cashdollar-Jones  t  Company.  1000  16tli  Street.  NW.  1702  Washington,  DC  20036  

Do 

Do       , 

Do        .  ..._ 

Allen  R  Caskie.  1001  Pennsylvania  Ave  NW  Washington.  DC  20001  

Penelope  C  Cate.  321  North  Clark  Street  Chicago.  IL  60610    

Catholic  Health  Assn  ol  the  United  States,  1155  Woodson  Road  St.  Ijiuis.  MO  63134 
Harvey  E  Cauthen  jr.  2  Deiter  Ave  Montgomery,  AL  36104  

Do , 

Andrew  F,  Caverly,  180  South  Clinton  Ave  Rochester,  NY  14616-0700  „_ _., 

Carol  Cayo,  2008  Dayton  Street  Silver  Spring,  MD  20902 „ 

Center  lor  Responsive  Politics,  1320  19th  Street,  NW  Washington,  DC  20036  , 

David  Certner.  601  E  Street.  NW  Washington,  DC  20019 

Michael  J  Chakarun,  1920  N  Street.  NW  Washington,  DC  20036 

Terry  M  Champerlain,  1957  E  Street,  NW  Washington,  DC  20006 

Jerry  L  Chamtiers,  1575  Eye  Street,  NW,  4200  Washington  DC  20005 

Chambers  Associates.  Inc.  1625  K  Strett.  NW.  t200  Washington.  DC  20006  , 

Do 

Do 


ntelos.  CA  90071 


Do  . 

Bo. 

Ol. 

Ol. 

Oo. 

Do. 

Ed  Chandler.  7901  Westpark  Drive  Mclean,  VA  22102  

William  J  Chandler.  1776  Massachusetts  Avenue.  NW.  1200  Washington.  DC  20O36 _ 

John  Chandler  Associates,  inc.  9816  Hillndge  Drive  Kensington  MD  20895  

Pete  Chaney.  1957  E  Street,  NW  Washington,  DC  20006  

Arthur  A  Chapa,  5210  East  Williams  Circle,  Suite  500  Tucson,  A2  85711   ,.. 

Linda  2  Chapman,  1100  L  Street,  NW,  4100  Washington,  DC  20005 „ 

Thomas  B  Chapman.  500  E  Street,  SW,  4920  Washington,  DC  20024  ..- . :._ 

Charter  Medical  Corp,  577  MulOerry  Street  Macon,  GA  31298    

Leslie  Cheek  III,  190  LEnfant  Plaia  East,  SW,  41200  Washington,  DC  20024  

Chemical  Manulacturers  Assn,  Inc,  2501  M  Street.  NW  Washington.  DC  20037  

Chemical  Specialties  Manufacturers  Assn.  Inc.  1913  Eye  Street.  NW  Washington,  DC  20006 

William  B,  Cherkasky,  1350  New  York  Ave ,  NW,  4900  Washington,  DC  20005  „_____«. 

Chernikotf  i  Company,  1320  18th  Street,  NW,  4100  Washington,  DC  20036  , 

Oo 


Do. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Oo. 

Oo. 

Do 

Do 


Larry  I  Cherry.  1725  Jefferson  Daws  Hwy.  Suite  900  Arlington.  VA  22202  .. 
Slephan  E.  Cheitotf,  1825  Eye  Street,  NW,  1400  Washington,  DC  20006    „„ 

Sidonie  Chiapette.  1400  16tti  Street,  NW  Washington,  DC  20036-0001  

Samuel  D,  Chilcote  Jr ,  1875  Eye  Street.  NW.  4800  Washington.  DC  20006 
Child  Protection  Lobby.  Inc,  101  £,  Holly  Avenue,  #2  Sterling.  VA  22170      , 
Peggy  M,  Childress,  811  W  Marvin  Avenue  Waxahachie.  TX  75165  


Employer/Client 


Ohio  Communities  1-670,  Inc 
Parking  Authority  of  Camden 

Partnership  tor  Organ  Donation    

Ringling  Brothers 

Siemens  Corp   _ , 

Smith  Barney    „ , 

U  S  Healthcare.  Inc , 

Wellman  Laborato^ 

Amencan  Methanol  Institute  (AMI) 

Food  Marketing  Institute    

Handgun  Control,  Inc „ 


WR  Grace  &  Co    „ 

Metropolitan  Lile  Insurance  Cos  _ 

General  Atomics  . 

Central  Power  i  Light  Company        

Belhleham  Steel  Corp  

Bannerman  1  Assoc  ,  Inc  (For  Empassy  of  El  Salvador)  . 

Gruma  Management  corp 

Nissan  North  America.  Inc  - -.—.. ._ 

National  Wildlife  Federation 

Menrk  &  Co.  Inc  „ 

Richard  Cohen  „ 

Ralvin  Pacific  Properties.  Inc  

120  Church  Street  Associates  

Kennamelal.  Inc  

Group  Health  Assn  of  J^ertca.  Inc  . 

Sonoran  Institute  ™ 

3Com  Corp       „... 

Amencans  lor  Nonsmokers'  Rights  . 

Philip  Morris  Management  Corp 

Brislol-Myers  Squibb  Co   

turner  Broadcasting  System,  Inc  

National  Assn  of  Stevedores        ._....„.... 

Amencan  Podiatnc  Medical  Assn  „ 

Appalachian  Power  Company 

Association  of  American  Railroads  - 

Liberty  Media  Corp     _ _.. 

Northern  Telecom,  Inc     ..„. 

f^ational  Assn  of  Manulacturers  .......™.,„.™. 

Assn  of  Home  Aopliance  Manufacturers  .... 

Nationwide  Insurance  Companies    , 

Amencan  Health  Care  Assn  

BiO  Gro  Systems,  Inc  

Council  on  Education  Development  and  Research 
Strategic  Agricultural  Management  Corp 

United  Foods.  Inc      

American  Council  of  Life  Insurance.  Inc  .. 
Quaker  Oats  Company 


Alabama  Power  Co 

Lockheed  Corp 

Rochester  Teieohone  Corp 

Inlarmation  Technology  Assn  of  America 


American  Assn  of  Retired  Persons  . 
American  Mining  Congress 


Associated  General  Contractors  of  America  . 

American  Cyanamid  Co  

American  Postal  Workers  Union  AFL-CIO 

Beik  Stores  Services.  Inc   

Coalilion  of  Publicly  Traded  Limited  Partnerships .. 

Council  of  Infrastructure  Financing  Authorities   

Manvilie  Corporation  

National  Comm  to  Preserve  Social  Security  &  Medicare  . 

Newhall  Land  and  Farming  Company      , , 

U  S  West.  Inc  .„„...; 

USX  Corp 

AMT  -  The  Assn  lor  Manufacturing  Technology 
National  Parks  &  Conservation  Association 

York  International  

Associated  General  Contractors  of  America  ....... 

Pima  County  Board  of  Supervisors  

Biscuit  &  Cracker  Manufacturers  Assn   ™ 

Aircraft  Owners  &  Pilots  Assn      „ 


Xerox  Corp  . 


International  Franchise  Assn 
American  Museum  of  Natural  History 

Arena  Stage  , 

Art  Museum  Princeton  University  .. ,„. 

B'Shop  Museum  ..„., 

Capital  Childrens  Museum 

Corcoran  Gallery  of  Art  _ „. 

Directors  Guild  of  America  „ 

Ford  s  Theater  

Henry  Ford  Museum  &  Greenfield  Village 
Isabella  Stewart  Gardner  Museum 


John  F  Kennedy  Center  for  the  Pertorminj  Alts 

Meridian  House  International       

Metropolitan  Museum  of  Art      

Museum  of  Northern  Arizona       „.. 

National  Council  for  the  Traditional  Arts 

National  Museum  of  Women  in  the  Arts    

National  Symphony         , ,  

Natural  History  Museum  of  Los  Angeles  County  . 

Peabody  Museum  of  Salem  „...„„„„„ 

Phillips  Collection   . 

Science  Museum  of  Minnesota  _ „1 

Shakespeare  Theater  at  the  Folger  _ .. 

Shelburn  Museum   , .._ 

Textile  Museum    „...„„._..__„ 

University  of  Pennsylvania  Museum „.. 

Washington  Ballet 
Washington  Opera 


Washington  Performing  Arts  Society  ™ 

Vought  Aircraft  Co   

PCS  Health  Systems  (For  McKesson  Corp) 

National  Wildlife  Federatom  

Tobacco  Institute,  Inc  ,.,. 


Housing  Roundtable  . 


Receipts 


1.000  00 
2.000  00 
800  00 
1,500  00 
I.OOO.OO 
1.000.00 
l.OOOOO 
1.000.00 


lOO.OO 
3.487  00 

20,079  00 

300  00 
23.686  00 

50  00 

1.00000 


4,562  00 
832  66 

1.00000 

3,819  75 

1.180  00 

590  00 


5.000  00 

3,000  00 
1.500  00 
8.600  00 

18.000  00 

2.371  11 


1.250  00 
500.00 


12.000  00 

300  00 

3,000  00 


141,566  56 

24,000  00 

25.00000 

6.000  00 

5.000  00 


B«13 


5.000  00 

300  00 

900  00 

1275  00 

600  00 


500  00 

15.675  00 

6  150  00 

500  00 

16,01550 

15765  00 

36.894  00 


1,292  00 


1,15100 
1,215  00 
18.710  00 
1.15100 


1,292  00 
1,15100 


4.950  00 
1.198  00 
1.29200 


Expenditures 


1,15100 

iasioo 

r.isi-oo 

1.15100 
1.292  00 
1.19800 

2!l25.0b 

137  95 

1.525.00 

148.138  31 


20.079  00 

2  52107 

64  00 


400  00 
32  50 


479  31 


536  08 


384.44 


981  15 

1.855  85 
8,077  97 
2,290  00 
1,093  00 


122  94 


500  00 
8176 
1916 

3  513  08 

707  27 

80516 

69  00 

121985  00 

2  000  00 

1,10000 
1,398  75 

108  00 

8  00 

1,257  75 

1,351  75 

616  00 
1.257  75 

108  00 

8  00 

1,398  75 

1,257  75 

1,100,00 

Ii09  Oi) 

1,304  75 
1,398  75 
1.100  00 

1.257  75 

108  00 

1.257.75 

125775 

8.00 
1.257  75 
1.398  75 
1.30475 

55100 


135.422.17 
150  00 


28127 


Organiiation  or  Individual  Filing 


Joseph  L  Choquette  III.  Vermont  Petroleum  Assn  PO  Box  566  Montpelier  VT  05601-0566 
Edward  C  Chow.  1101  Eye  Street.  NW,  #1200 .Washington  DC  20005 

Arne  L  Chnstenson,  440  First  Stret,  NW,  4600  Washington  DC  20001 

James  T  Christy,  805  15lh  Street,  NW,  4330  Washington  DC  20005      , ,_,     ,   ,  " ~ 

Chubb  Corporation,  15  Mountain  View  Road  Warren.  NJ  07061  , .  ~~~~~     '    """""""' 

James  R  Churchill  6301  Stevenson  Avenue.  4715  Alexandria  VA  22304    . _ ^.,...     , 

Alan  L  Chvolkin,  11829  Dufief  Drive  Gaithersburg,  MD  20878  1.  ._!._.™..._™J™.. 

Paul  N  Cicio   1776  Eye  Street,  NW,  Suite  575  Washington  DC  20006        ._     _        _ 

Citizen  Action  Fund,  1120  -  191h  Street  NW,  4630  Washington  DC  20036    .     , 

Citizen  s  Committee  to  Save  the  Federal  Center,  c/o  Mr  Michael  J  Jackson  Battle  Creek  Area  Chamber  of  Commeice  34 

W  Jackson   1  River  Battle  Creek  Ml  19017 
Citizens  lor  Reliable  and  Sale  Highways  (CRASH),  81  Lansing  Street  4106  San  Francisco  CA  94105-1611 
Philip  Claop.  1350  New  York  Ave    NW,  Suite  1100  Washington  DC  20005-4798 

Do 

Do 

Do  -  """""..'7 

Donald  A  Ciarey.  112  South  West  Street  Alexandria.  VA  22314  ....™ ^™_..  .;_ 


Do. 
Do. 
Bo  . 
Do. 
Do. 
Do. 
Oo. 
Do. 
Oo. 

Do 


Marshall  C  Clark  7332  SW  21st  Street  PO  Box  4267  Topeka  KS  66604  . 
Thomas  R  Cia-k,  919  I8fi  Street,  NW  1200  Washington  DC  20006 
Vernon  A.  Clark.  P.O.  Box  59317  Potomac.  MD  20859  9317  


Do 

Do 
Do 
Cia 
Do 

' '  ™..-™.. . 

Vein 

k  &  Associates 

PO 

Bo. 

59317  Potomac 

MD  ?08S9-rn47       .         .  ,  .    ,           , 

Do. 


Oo : 

Do 
Richard  Clarke   1050  17ih  Street  NW  1700  Washington,  DC  20036 
Lee  Pendergast  Clara,  1155  F  Street  NW  #150  Washington  DC  20005     ... 
Isabeiie  M  Claiton,  601  Pennsylvania  Avenue  NW  Washington  DC  20004  . 
Joan  Ciaybrook.  2000  P  Street  NW  4605  Washington  DC  20036 
Kenneth  J  Clayton   1120  Connecticut  Ave  NW  Washington  DC  29036 
Cleary  Gottlieb  Steen  S  Hamilton,  1752  N  Street,  NW  Washington  DC  2003$ 

Do 


Oo  . 

Do. 

Oo. 

Oo, 

Oo. 

Do 

Do 


Ronald  0  Clements   701  Pennsylvania  Avenue  NW  Washington  DC  20004 
Cieveiand-Clffs  Inc.  1100  Superior  Avenue  Cleveland  OH  11111-2589    .... 
William  A  Clifford   510-15  Revere  Beach  Bivd    4806  Revere  MA  02151  .. 
Ciohan  &  Dean,  1101  Vermont  Ave,  NW,  #100  Washington,  DC  20005 


Do  „    

Do _™™.._,.....„„...__„:.:::„™.::.__ 

Do  _._. 

Oo 
Stephen  J  Cloud,  1220  L  St ,  NW  Washington.  DC  20005 

Jamie  L  Clover   1501  Wiison  Blvd    41100  Arlington  VA  22209  

W  Dewey  Clower.  1199  North  Fairfax,  4801  Alexandria,  VA  22311 

Coal  Industry  Health  Protection  Coalition.  918  !6th  Street  NW,  Suite  303  Washington  DC  20006  '"" 

Coalition  for  an  Undercharge  Relief  Bill   1750  Pennsylvania  Ave    NW,  41111  Washington  DC  20006 

Coalition  ol  Americans  to  Protect  Sports  (CAPS)  200  Castlewood  Drive  North  Palm  Beach  FL  33138 

Coalition  of  Supporters  of  the  Shipping  Act  c/o  Morgan  Lewis  t  Bockius  1800  M  Street  NW  Washington  DC  2:036 

Coalition  to  Preserve  the  Low  Income  Housing  Tax  Credit   2300  M  SI .  NW  Washington  DC  20337 

Coalition  to  Promote  America  s  Trade,  c/o  Steptoe  &  Johnson  1330  Connecticut  Avenue  NW  Washington  DC  20D36 

Richard  B  Cobb,  Petroleum  Council  ol  Ga  50  Hurt  Plz    5E,  #720  Atlanta  GA  30303-2923 

Drew  Patrick  Cobbs,  60  West  Street,  4103  Annapolis  MD  21101      ... , .''   |,    ' ''"" 

Robert  D  Coble,  PO  Drawer  2126  Columbia,  SC  29202  _. __.„........... 

W  J  Michael  Cody  Bun:h  Porter  i  Johnson  130  North  Court  Memphis  1*38103  7.1'        Z~~Z _ 

PerryAnne  Coftey  3800  N  Fairtai  Drive  Suite  1  Arlington,  VA  22203         ."..~    ", , ,"  _"",   ,    J31. 

Amy  A  Coggin,  1201  New  York  Ave    NW,  4100  Washington,  DC  20005        ....,.,,.  ,  ]  ""       """""' 

Arnold  D  Cohen.  900  19th  Street,  NW  Suite  100  Washington,  DC  20006  __— ..____I__I 

Catherine  Grealy  Cohen,  1776  Eye  Street  NW,  #1050  Washington  DC  20006  ,..,, 

Daniel  I  Cohen,  1050  31st  Street,  NW  Washington,  DC  20007  .-_. 

John  Cohen.  1331  Penn  Ave  ,  NW,  4i500-North  Washington  'DC  20001-1703 .  ,„.,  i,  "..,. ''"""" Z 

Kenneth  S  Cohen.  1295  State  Street  Spnngfieid,  MA  01111-0001 

Philip  Q  Cohen  255  East  Kellogg  Blvd  St  Paul,  MN  55101  

Do  

Cohn  and  Marks,  1333  New  Hampshire  Ave    NW  Washington  DC  20036     _ 

Do  _,1 

Joseph  L  Colaneri,  1050  Connecticut  Ave  ,  NW  4760  Washington   DC  20036       ...„L 
Carol  Thompson  Cole,  1455  Pennsylvania  Ave,  NW  4525  Washington  DC  20004      ,„ 

Eleanor  Cole,  820  First  Street,  NE,  4400  Washington  DC  20002      ....  

Randall  I  Coif   7900  Westpark  Drive  McLean  VA  22102  1 LZ 

Robert  E  Cole,  900  17th  St ,  NW  Washington,  DC  20006  

Walter  S  Coleman  1101  Connecticut  Avenue,  NW  Washington,  DC  20036 
Colei  I  Associates,  2775  South  Quincy  Street,  4520  Arlington,  VA  22206 
Jessie  M  Colgate,  1001  Pennsylvania  Ave  ,  NW,  4160(N)  Washington.  DC  20001-2505  . 

Emilio  G  Collado  III,  Collado  Associates  1105  Montague  Drive  Vienna  VA  22180 " 

Collier  Shannon  Rill  &  Scott,  3050  K  Street.  NW,  #100  Washingtpn.  DC  20007 


Oo. 
Do. 

Do 

Oo 

Oo 

Oo 

Oo  ...-.„ 

Oo 

Do 

Do 

Do 

Do 

Do 

Do . 

Do 

Do 

Oo ........ 

Oo 


Employer/Client 


Amencan  Petroleum  Institute 

Chevron  Companies  

Amencan  Israel  Public  Affairs  Committee  . 
Air  Products  &  Chemtcais.  Jnc 


Sundstrano  Corporation  . 
Oow  Chemical  Corp  „ 


Spiegel  I  McDiarm.d  (For  American  Comnumiies  lot  Cleanup  Eouityl      . 

Spiegel  &  McDiarmid  (For  City  ot  Pioua  OH)  

Spiegel  S.  McOiarmid  (For  Clean  Water  Actioni 

Spiegel  i  McDiarmid  (Fo'Oil  Chemical  I  Atomic  Workers  Int  i  Union,  AfL-CW) 
Strategic  Management  Associates,  Inc  (For  Brooklyn  Hospital  Center) 
Strategic  Management  Associates,  Inc  (For  Greater  New  York  Hospital  Asn) 
Strategic  Management  Associates  (ForHealthcon  International) 
Strategic  Management  Associates  (For  Hospital  for  Special  Su'gery) 
Strategic  Management  Associates  (For  Lenox  Hill  Hospital) 
Strategic  Management  Associates  (For  Maimomdes  MeOicai  Cenle') 
Strategic  Management  Associates  Inc  (For  MicroGeneSys  Inc) 
Strategic  Management  Associates  iForMontetiore  Medical  Center) 
Strategic  Management  Associates  (For  Mount  Sinai  Medical  Cente'l 
Strategic  Management  Associates  (For  New  York  Hospitai-Cornen  Medica'  Cen- 
ter) 
Strategic  Management  Associates  Inc  (ForOui  UOy  ot  Heicy  HeOical  Centei) 

Kansas  Electric  Cooperatives  Inc  (KEC) 

Federal  Agricultural  Mortgage  Corp 

Vern  Clark  i  Associates  (For  Coalition  tor  Property  Rights)    .1 

Vern  Clark  t  Associates  (For  Fox  Television  Stations  Inc)     .,..._™..__..^. 

Vern  Clark  &  Associates  (For  Metromedia  Communications)  

'ilerv  Clark  &  Associates  (For  Metramedia  Company)    

Vern  Clark  t  Associates  (For  RJR-Nabsco  Washington,  lac) .'.IIJZZ!.. 

Coalition  for  Property  Rights 

Fox  Television  Stations,  Inc  ..„..„,.„ .....-...„....__«_....... 

Metromedia  Communications  __„.„ . 

Metromedia  Company  , 

RJR-Nabisco  Washington   Inc  "  ".  ."'. 

Healthcare  Financial  Management  Jkssn —_„_„..,.„___... 

Upjohn  Company        , „ 

Merck  J  Co   Inc  , 

Public  Citizen  Inc    ,..._ !'_.„ J ." IZ . ^_ 

Amencan  Bankers  Assn ^  „   ,     ,  

Copolymer  Rubber  i  Chemcai  Corp      .    ,    ^  ,■■■■]  ,,,  

Crompton  i  Knowles  Corp  ^,^ .    .      .  ...  ,  ^    "' '_ 

Day-Gic  Coip'  Corp  „ _"" 

Fleet/Norstar  Financial  Group.  Inc  „ -.. 

Government  Representatives  Cmte  Securities  Industry  Assn  

Hgriy  Frank  Guggenheim  Foundation 

Ministry  of  Finance  i  Public  Credit  of  the  United  Mexican  St  . 

Salomon  B'Others.  Inc  „...„ 

U  S  Bancorp  ,.._. Z7Z 

Ed  son  Electric  Institute ,      . .   . 


American  T-a^n  Dispatchers  Assn    .  ;; 

America  s  Public  Teievsion  Stations    „ 

Coalition  ol  H.gher  Education  Assistance  Qrganiiatioia  . 
Consumer  Bankers  Assn 

Stuoeni  Loan  Fund  ng  Corp  ol  Oiiia  _.. 

Very  Specia'  Arts  

Amencan  Petroleum  Institute  ... 

Ame'ican  Feed  Industry  Assn  ._.._.., 

Nat  cnai  Assn  of  Truck  Stop  Operatois.  Jnc  


Amercan  Petroleum  Institute _,... 

American  Petroleum  Insttute  

Nexsen  P^uel  Jacobs  &  Ponard  iFor  Greenwood  Development  Cnil)  

Monsanto  Company  „ 

National  Wate'  Resources  , ,  ,    .  ^^^ . 

A^ne'ica-  Public  Transit  Assn __„ , ., 

Savings  &  Community  Bankers  of  Ameoca  ............. . 

Eastman  Kodak  Company  .._,..«. . 

Association  of  Tr'a!  Lawye-s  of  America         . ...  .  .,_^...,™.. 

National  Assn  o'  Manufacturers  . .  . ,^ 

Massachusetts  Mutual  Lfe  Insu'ance  Company  

Goif.Vl.ikie  t  Associates  (For  North  Metro  Mayors  Assn) 

Go"/Wiik,e  i  Associates  (For  North  Metro  TH  610/10  Crosstcwn  Counci) 

Oi'ect  Marketing  Assn 

Maclean  Hunter  Cable  IV 

Union  Oil  Co  ol  California '.  "".['.' 

RJR  Nabisco  Inc         ...._ 

UBA.Inc .       , 

HFSI _ 

Kaiser  Aluminum  i  Chemical  Coip.  tl  <l.  _. 

Regional  Airline  Association  _._,.. , 

Alabama  State  Docks         

New  York  Lite  Insurance  Company 

American  Watch  Assn 

Alliance  for  Bntish  i  Australian  Tax  Equity  (ABATE) 

American  Ca'  Rental  Assn      

Amencan  International  Group . ... 

American  Textile  Machinery  Assn  , 

Association  of  Certified  Trucking  Schools 

Australian  Wheat  Board  _. _ 

Bicycle  Manufacturers  Assn  ol  America  -.~_ ._. 

Cartai  . 

Coalition  for  Safe  Ceramicwaie  

Cmp  Insurance  Research  Bureau 

COMPACT  

GSR  Limited  -  Sugar  Division  .,., ..— ™... 

Fidelity  Investments  ..,..,... 

Food  Marketing  Institute      

Fwtwear  Industries  of  America 

Gerry  Baby  Products  Co  _ 

Golden  Gate  Petroleum  International  

Hyster     

Independent  Lubricant  Manufacturers  Assn  „. 


Receipts 


22  689  96 

10.000  00 


9.775  00 

i7"'500O0 

22.483  59 
4  912  50 
3.237  50 

1  799  88 

20.001  00 


7.500  00 


32*M 


69.00000 
22.500  00 

30  000  DO 
52.500  00 
69.000  00 
22,50000 

30,000  00 
52  500  00 

17  400  00 
1,000  00 
3,50000 
3.17SM 


10.649.3S 

97r*7 

37S.D0 

42000 

13583  33 

26.13900 

1.00000 

40000 


15  50000 


ExpenOiluies 


394  46 


34,636  66 

2072^20 
6.787  00 
17J29  00 


11.627  00 
82136 
357  03 

642  49 

175.00 


200  00 


728  88 

400  00 


70587 
1.095.08 


30.119.58 
4.57600 


2.oaoiB 

ijmiiii 

IJOOJO 



225  00 
12  000  00 
3  325  00 

5  000  00 
900  00 

2  000  00 
200  00 
540  00 

31.5«7  19 

~mu 

86  00 
100  00 

1.005  09 
863  08 

i'um 

1.000  00 

6,000  00 

200  00 

1  OOO  00 

35  00 

i78.n 

4)7  43 
24.00 

10000 

3  625  00 

10,500  00 

560.00 

3  625  i 

10.500  00 
560.00 

1.725  00 
140.00 
385.00 

1.725.00 
140  00 
315.00 

1.250  00 

1250.00 

172JS 

lilUiO 

172J0 

~"Un.io 

28128 
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Organization  or  Individual  Filing 


Do 

Do 

0«. 

D>. 

Dtt. 

Do  . 

Dd. 


Dd. 

Do. 

0*. 

Dd. 

Do. 

0«. 

On. 

Do. 

Do. 

Do 

Do 

Do 


John  Collins.  2200  Mill  Road  Aiiiandria  VA  22314 

Camilla  L.  Collova.  1025  Connecticjl  Ave  .  NW,  11007  Wasnmjlon  DC  20036  , 

ietirey  Colman,  440  First  Street,  NW.  «600  Washington,  DC  20001     _.... 

Mary  Colvilie,  llii  15tli  St    NW  Washington,  DC  20005  

Dionne  A  Colvin,  1350  M  Street,  NW,  Suite  600  Wasti<ngton,  DC  20036  . 


Jettrey  W  Combos,  c/o  Tennessee  Petroleum  Council  315  Deadench  Street,  »1430  Nastiville.  T 

Lon  A  Comeau.  1401  Eye  Street,  NW,  »340  Wastimglon,  DC  20005 

Comiskey  t  Hunt,  One  Courthouse  Metro.  #850  2200  Wilson  Boulevard  Arlington,  VA  2220!     . 

Commercial  Finance  Association,  225  W  34th  St  New  Yo'k,  NY  10122 

Committee  tor  Humane  Legislation,  Inc,  1623  Connect'Cut  Avenue,  NW  4th  Floor  Wasrungton. 
Committee  on  U  S  Business  Canadian  Lite  i  Heallli  Ins  Assn  c/o  Dyliema  Gcssetl  800  Michii 

Ml  48933 
Common  Cause,  2030  M  St ,  NW  Washington,  DC  2003s 
Community  Service  Council  o(  Central  IN,  Inc,  3901  North  Mendian  Street  PO  Bo>  88409  Inoi 
Competitive  Enterprise  Institute  233  Pennsylvania  Avenue  SE,  «200  Washmgtsr  DC  20C03 


37238-1430 


C2003S  

n  National  Tower  Lansing 


Compressed  Gas  Assn/Helium  Advisory  Council,  1725  letlerson  Davis  Hwy  flOOJ  Arlington  V( 
Compressed  Gas  Assn/lndustriai  Gas  Manufacturers  Council,  1725  Jetlerson  Davis  Hwy    Suite 

4102 
Bert  M  Cijnclilin,  8607  Westwood  Center  Drive,  Suite  204  Vienna.  VA  22182 
Concord  Associates,  Inc,  i455  Pennsylvania  Ave ,  NW,  »560  Washington   DC  20004 
Do 


0«. 
Do. 

Do. 
Oo 


Thomas  L  Conlan,  One  West  Fourth  Street,  Suite  200  Cincinnati  OH  45202  _,. 

Gregory  A  Conley,  9700  W  Higgins  Rd  Rosemont,  IL  60018  

Connaught  Laboratories,  Inc,  1615  L  Street,  NW,  Suite  650  Washngton,  DC  20036 

leanne  K  Connelly.  1875  Eye  St    NW  1540  Washington,  DC  20006 

Connerton  Ray  I  Simon.  1920  L  Street,  NW.  4tti  Flow  Wasfuitgton.  DC  20036-5004 

Do 

Do 


Do  . 


Be 

Do 


Catherine  Connor,  700  Uth  Street,  NW  Suite  710  Washington  DC  20001 

Jerry  C   Connors,  1745  Jeflerson  Davis  Highway,  «511  Arlington,  VA  22202 

David  R  Conrad,  1400  16tn  Street,  NW  Washington,  DC  20036-0001 

Consortium  tor  Infl  Earth  Science  Information  Network,  2250  Pierce  Road  University  Center.  H 

Consumer  Energy  Council  of  America  Research  Foundation,  2000  L  St ,  NW,  »802  Washington 

Continental  European  Insurance  Coalition,  815  Connecticut  Ave,  NW,  Suite  900  Washington  I 

Daniel  J  Conway,  One  Massachusetts  Ave  ,  NW,  »350  Washington,  DC  20001 

Harry  N  Cook,  1130  17tli  St ,  NW  Washington,  DC  20036  _.  . 

Rutti  E  Cook,  3309  Ridgecresl  Court  Raleigh,  NC  27607   .  

Thomas  M  Cook.  1301  Pennsylvania  Ave  ,  NW,  1300  Washington,  DC  20004    

Cook  Group,  Inc.  300  Fountain  Square  PO,  Boi  1608  Bloommgton,  IN  47402-1608     

Chanes  E  Cooke,  1001  Pennsylvania  Avenue,  NW,  »450-N  Washington,  DC  20004   ,   ,  ,.„ 

Eileen  D  Cooke,  110  Maryland  Ave  ,  NE,  Suite  101  Washington,  DC  20002  _.. 

Ted  Coombes.  2301  M  Street  NW  Washington,  DC  20037  _ 

Benjamin  Y  Cooper  Jr ,  100  Daingerlield  Road  Aleiandria,  VA  22314  

Billy  R  Cooper,  1300  North  17th  Street,  Suite  1320  Arlington,  VA  22209-3801  

Mitchell  J  Cooper.  1001  Connecticut  Ave ,  NW  Washington,  DC  20036    „ _ 

Darren  Coover,  499  South  Capitol  St ,  SW.  »40I  Washington,  DC  20003   

Cooeland  Hatfield  k  lowery.  601  13tn  Street.  HW.  1710  North  Washington,  DC  20005 

Do 

Do 


Oo  . 
Do. 
Do. 
to. 
Ob. 
Oo. 
Oo. 


Do. 
Do. 
Oo. 
Oo. 

Do. 


Heidi  S  Coppola.  425  Park  Avenue  New  York,  NT  10043 

Michael  I  Copps.  1700  North  Moore  Street.  11600  Arlington  VA  22209  . 

lohn  F,  Corcoran.  1500  K  Street,  NW,  «375  Washington  DC  20005 


Tom  Corcoran,  O'Connor  &  Hannan  1919  Pennsylvania  Avenue,  NW,  1800  Washington  DC  20C|6-3404  . 
Maria  C  Cordone,  9000  Machinists  Place  Upper  Marlboro,  MD  20772 

George  F,  Cormeny  Ir,.  25  South  Charles  Street/Banc  121  -  013  Baltimore,  MD  21203  

Corn  Refiners  Assn,  Inc,  1100  Connecticut  Ave,.  NW.  11120  Washington,  DC  20036 

Christine  Corrado,  1420  King  Street  Aleiandria.  VA  22314 

Ernest  J  Corrado,  1000  16tti  St,  NW,  1511  Washington,  DC  20036 

Mary  Marcotle  Corrigan,  1600  Rhode  Island  Ave  ,  NW  Washington  DC  20036 

Marty  Corry,  601  E  Street,  NW  Washington,  DC  20049       

Allan  D,  Cors.  1455  Pennsylvania  Avenue,  NW,  »500  Washington  DC  20004 

Ptiilip  S  Corwin.  1120  Connecticut  Ave,,  m  Washington,  DC  20036  „ 

Barbara  J  W,  Cosgritf.  1001  Pennsylvania  Ave,,  NW  Washington,  DC  20004 

Paul  S  Cflsgrove.  121  SW  Salmon  Suite  11400  Portland.  OR  97204 

Cosmetic  Toiletry  I  Fragrance  Assn.  Inc.  1101  Uth  Street,  NW,  #300  Washington,  DC  20036 

Council  lor  Marketing  t  Opinion  Reserach  (CMOR),  28  North  Country  Road  Suite  102  Mt  Sin     NY  117« 

Council  tor  Responsible  Nutrition.  1300  19th  Street,  NW  #310  Washington,  DC  20036-16C9 

Council  for  Rural  Housing  t  Development,  2300  M  St .  NW  Washington,  DC  20036 

Council  of  Industrial  Boiler  Owners,  6035  Burke  Centre  Parkway,  #360  Burke,  VA  22015  

Council  of  State  Chambers  of  Commerce,  122  C  SI ,  NW  »330  Washington  DC  20001  


napoiis,  IN  46208-G4C3 

22202-4102 

1004  Arlington  VA  22202- 


«8710  ,... 

DC  20036  

20006-4078 


Employer/Client 


Inland  Steel  Corp  

international  Crystal  Federation  

Leather  Industries  of  America  , 

Lykes  Brothers,  Inc 

Municipal  Castings  Fair  Trade  Council  „., 

National  Assn  of  Convenience  Stores  „- 

National  Cosmetology  Assn.  Inc     „.„ 

National  Juice  Products  Assn  „ 

National  Pork  Producers  Council  ..„-..„.„.... _....^, 

Oneida  Ltd  .'... , 

Outdoor  Power  Equipment  Institute       „,..,.„.,...„ 

Owner-Operator  Independent  Drivers  Assn  .,. ..«_, 

PetiQleos  de  Venezuela,  SA  -......„„...„., 

PetroJam   Ltd       

Pttstju^gh  Corning  Corporation „^„ ^ ,, 

Restor  Industries,  Inc    , 

Scoti-iian  Industries  Inc      

Shipbuilders  Council  ol  America    , 

Society  of  Independent  Gasoline  Marketers  of  America 
Specialty  Steel  Industry  ol  the  United  Stales 

Steel  Manufacturers  Assn  „ 

Wickland  Oil  Co  , 

American  Trucking  Assn,  Inc   „™„™.„™. „, 

Ar:-islrong  World  Industries,  Inc _...w.„». ___.._, 

Ame'ican  Israel  Public  Affairs  Coitioi  a ..._«.„ 

National  Broiler  Council       , ..,.,„.^ 

Tcyota  Motor  Sales  USA,  Inc   

American  Petroleum  Institute      

CF  Industries,  Inc 

Gold  Fields  Operating  Company-Mcjqoitc  


United  Way/Community  Service  Council  ol  C«ntral  IN.  Inc 


Professional  Services  Council    

Association  for  Commercial  Real  Estate  , 

Forest  City  Ratner  Companies      

Kinetic  Conceots  

Magicv  USA  

Soutnern  Company  Services,  Inc «..., 

Teias  TGV 

Student  Loan  Funding  Corp  . . „ 

Galileo  International     , „ 


Champion  International  Corp  „..„ 

Association  of  University  Programs  in  Occupstronat  Safely... 

International  Assn  of  Fire  Fighters 

International  Chemical  Workers  Union    

LaOore's  Employers  Cooperative  &  Education  Trust  

LaOorers  National  Health  4  Safety  Fund      _. 

LaOore's/AGC  Education  &  Training  Fund 


National  Coordinating  Comm  for  Multiemployer  Plans  . 

Parsons  Bfinc^erhaff  Quade  &  Douglas  Inc      

Manufactured  Hous.ng  Institute  ™ 

National  Wildlife  Federation  „ __.... 


Chubb  Corporation 

National  Waterways  Conference.  Inc  . 

ATJT 

National  Cattlemen's  Assn  


Southern  California  Edison  Co  „ ,„., 

American  Library  Assn  „., 

American  Public  Power  Assn      

Printing  Industries  of  America,  Inc      

Eastman  Kodak  Company  (Imaging  Group)  

Rubber  &  Plastic  Footwear  Manufacturers  Assn 

National  Assn  of  Independent  Insurers      

Bay  Area  Rapid  Transit  District     , 

Biomagnetic  Technologies        

California  League  ol  Savings  Institutions  

County  of  Alameda , 

County  of  Merced , 

CALSTART 

Dillon  Development  „ 

Hazardous  Waste  Action  Committee  

International  Bottled  Water  Assn „.„, 

ICF  International  ;...«.« *™,^ 

Monarch  Wine  Company  ™.-.„., 

ORINCON  Corp 


Pacific  Mutual  Life  Insurance  Company  

San  Oiego  State  University  Foundation  

Santa  Barbara  Metropolitan  Transit  District 

South  West  Marine       

Westlands  Water  District 

Citibank  N  A       , 

American  Meat  Institute   . ,,.,. 

Norfolk  Soutnern  Corp 


International  Assn  of  Machinists  I  Aerospace  Wofkers  ... 
First  National  Bank  of  Maryland  „ «... 


National  Society  of  Professional  Engineers  . 
American  Institute  of  Merchant  Shipping  ... 

National  Rifle  Assn  of  America  

American  Assn  of  Retired  Persons 

Coming,  Inc     „„...„„ 

American  Bankers  Assn 

American  Council  of  Life  Insurance 


Gardner  Cosgrove  &  Gardner  (For  Anadarko  Petroleum  Corp)  . 
Council  for  Manieting  &  Opinion  Research  (CMOR)  


Receipts 


1,120  00 
140  00 


3.635  00 
97500 


1580  00 
10.250  00 


6,797  00 

1,225  00 


870  00 

870  00 

11,000  00 

2  00 

17,077  50 

213  89 

1375  00 

m.m 

343  5S 

13.282  00 

33,057  00 

3  659  76 

1975  00 

1593,314  00 

430  776  65 

3  73 

89.500  00 

44,000  00 

44.000.00 

102,000  00 

3  000  00 

3  000  00 

25,000  00 

3.000  00 

12,500  00 

3,000  00 

30,000  00 

2  15667 

56100 

569  84 

1,788  00 
7,500  00 

25,000  00 
2,500  00 

11,92125 
5,898  75 

18,013  25 

420  00 

189  00 

8  500  00 

4  443  60 

18,000  00 


10.000  00 


1.000,00 

7.763  00 
2,187  00 
1,000  00 
12,500  00 

33,000  00 
2,00000 

15  983  70 

15,27169 
825  00 

19,200  00 
4,500  00 
5,126  20 
7,500  00 
5,355  16 

1139182 
9,176  59 
2  250  00 

12,728  27 
8,492  67 

30,192  66 

12,30699 
5,000  00 

15,368  98 
1,243  00 
6,312  00 
1,000,00 


17,181  15 
500  00 


1,250  00 
3,375,00 


1,025  76 

900  00 

1,500  00 


2.100,00 


154,20600 
2.000  00 


I. 000  00 


Expenditures 


1,120  00 
140  00 


3  635  00 
975:00 


1  580  00 
10.250  00 


6.797  00 
1.225  00 


252  16 
2,968  75 
2  968  75 
2,968  75 
2  968  75 
2,968  75 
2,968  75 
2,968  75 

'  12  00 

18  729  13 

640,05 


48  197  34 

5,700  00 


34  02 
211,00 


192  32 

68  00 
297,67 


2.100  00 


154,090  00 
2,000.00 
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28129 


Organization  or  Individual  Filing 


Bnan  Cove,  955  L'Enfant  Piaza,  SW,  #5300  Washington  DC  20024 

Thomas  1  Cove,  1625  K  Street,  NW,  »900  Washington,  DC  20006   ,  

Covington  l  Burling,  PO  Boi  7566  1201  Pennsylvania  Avenue,  NW  Washington,  DC  20044 

Do  

Oo  „ „. 

Bo..,-., — ..._-_™. 


Do., 

Do.. 

Do.. 

Do. 

Do  .. 

Do  . 

Do.. 

Do. 

Do. 

Do. 

Do 

Do. 

Do, 

Do. 

6o. 

Do. 

Do. 

Do. 

Oo. 

Do  . 

Do  , 

Do  . 

Oo  , 

Do. 

Do. 

Do, 

Do. 

Oo. 

Oo. 

Do. 

Bo. 

Oo. 

Do. 

Do. 

Oo. 

Oo, 

Oo  . 

Oo. 

Oo. 

Oo. 

Do. 

Do  . 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 


Do  

Oo 

Sharon  Cowan   1828  L  Street  NW  «906  Washington,  DC  20006  

Archibald  Coi,  2030  M  St    NW  Washington,  DC  20036 

C  Richard  Coi  2801  West  Tyvola  Road  Charlotte  NC  28217-4500  -.. 

Gary  L  Cm,  1025  Connecticut  Ave    NW,  #507  Washington  DC  20036    , 

Eric  Coi,  713  D  Street,  SE  Washington  DC  20003 

Rebecca  G  Coi,  1300  Eye  Street  NW  #950  East  Washington,  DC  20005 

Betsy  Anne  Craib,  1000  Connecticut  Ave    NW  Washington  DC  20036 

Ciaiborn  Cram  H  ,  1100  17th  St'eet  NW,  »505  Washington,  DC  20036 

W  Bruce  Cram   900  19th  Street  NW  Suite»400  Washington  DC  20006    _„ 

Sherry  Tonubbee  Cramer,  801  Pennsylvania  AVenue,  NW  #352  Washmgto"  DC  20OO*  , 

Dale  A  C'ane  618  South  223rd  Street  Des  Momes,  WA  98198 

Daniel  M  Crane.  1010  Pennsylvania  Avenue.  S£  Washington.  DC  20003  -.. 

Do    ''ZZZIZZZIZZZZIZZIIZZIZZ. 

Oo  


Dd. 
Do. 
Do. 
Do. 
Do  . 
Do  . 
Oo  . 
Do. 


Oo 
Do 


Donald  A  Crane  919  18th  Street  NW  #400  Washington,  DC  20006  _ 

Richard  C  Crawford  601  Pennsylvania  Ave  NW  Su'te  500  North  Bu-iding  Wasliinjton.  DC  20004 

Roger  A  Crawford  800  Connecticut  Avenue  NW  Washington  DC  20006-2701  .., 

Richard  C  Creighton   1212  New  York  Avenue,  NW  #500  Washington,  DC  20005  

Douglas  P  Crew,  1730  Pennsylvania  Avenue,  NW,  #750  Washington  DC  20006 
Christopher  K  Croft,  1244  19th  Street,  NW  Washington,  DC  20036 

Robert  W  Cromartie,  1800  Massachusetts  Ave    NW  Washington,  DC  20036  

Adnan  Cronauer,  1301  Pennsylvania  ave„  NW,  Suite  500  Washington,  DC  20004    

Crop  Insurance  Research  Bureau,  7301  College  Boulevard,  #240  Overland  Park,  KS  66210 

Mark  E  Crosby,  1110  N  Glebe  Road,  #500  Arlington  VA  22201-4714  „ 

James  W  Cross.  125  N  West  Street  Aleiandria  VA  22314-2754 

Mary  M  Cross,  555  New  Jersey  Ave  ,  NW  Washington   DC  20001     

Deborah  T  Grouse,  1725  OeSales  Street,  NW  Suite  500  Washington,  DC  20036 
Crowell  i  Moring,  1001  Pennsylvania  Ave  ,  NW. Washington,  DC  20004-2595 

Do  

Do „_.- 

Bo _ _ 

Do.. 

Oo . 

Oo _„ 


Do. 
Oo. 
Oo. 
Oo  . 
Do. 
Do. 
Do, 
Do, 
Do, 


Employer/Client 


Honfla  North  America 

Sborting  Gooos  Mai-u'ectu-e's  Assn  (SGMA) 

Ad  Hoc  Ccait'on  on  Interr^a'kel  CbC'dmation    _ 

Amercan  Ass"  c'  O^a  &  Mai'i'Ofacia'  Surgeons  , 

Amer.can  PCS   L  P 

Anchorage  TeieDhcne  Uti 

Association  0*  Maimjn-  Serv,:e  Television.  Inc. 

Attorneys  Liab  ity  Assurance  Soc.ety.  Inc 

Bacardi  Co'c  

Brown  Brothers  Har'imar  &  Cc  ... 

Coalition  tc  P'eserve  the  l-tegr,T>  or  Amenca-i  Tradematte  . 

Committee  on  Royalty  Taxation  

Consolidated  Natural  Gas  Corrpany        

Council  for  Marketng  &  Oo"ion  Researcit ______ 

CBS  Television  Network  A'f  •  ates  Assn  , . , ,    , , 

Erisa  Industry  Committee  

International  Business  Macnnes  Corp  ,     . , . 

Investment  Company  Institute  ,______________„. 

John  E  Simon  Trust 

John  Hancock  Mutual  Lite  Insurance  Co ,     , 

Lutheran  Brotherhood  

National  Foctca    League         „ 

NationsBank  Cc-rp .,, 

Private  Bene'its  Alliance  , , ,  ,,, ,    , 

Public  Broadcasting  Service 

Many  Shooster  „„ 

State  o'  Alabama,  Dept  of  Human  Resour^s  legar  OWieo  . 
State  0*  Cai  *:'n,a  Dept  c'  Health  Services 

State  of  Ca  'om  a  Dept  c*  Socia-  SeTrices  

State  of  fio'Ca  Dept  c*  Heaith  &  Rer-abiii'ative  Services 
State  of  Geo'ga  D'usun  o'  Fai^.iy  i  Chud'en  s  Services 
State  of  Idaho  Dept  o'  Hea'tn  S  We,'a'e 
State  of  III  ncis  Department  ot  Pubi.c  Aid  (Food  Stamp  Act) 

State  of  li!-;is  Dept  of  Public  Aid  ISoc.ai  Secu-.ty  Act)   

State  of  Indiana  _ 

State  of  Ken'ucky  Dept  of  Social  Insurance  . ,      , .   , 

State  3'  Loj'Siana  iMeOicaia'Xl  , 

State  of  Lou'Siana  Food  Stamp  Director 
State  o'  Ma-y  and  Dept  of  Health  Se-vices 
State  of  M'SSOun 

State  0*  M  ssou'    Dept  of  Social  Services 
State  ot  Nebraska  Dept  of  Social  Services 

State  o'  New  Je'sey  

State  of  New  Mex  :c  „. 

State  o'  New  Yc^k  flu'eau  of  Deferrals  &  Disallowances 

State  ot  New  Yon  Dept  of  SKiai  Services  „ 

State  of  Ohio  Dept  'J  H.man  Services  

State  o'  Oklahoma  ifood  Stamp/X)      „_... 

State  of  Okia-'oma  (Meccaid/CiC;  ,_ 

State  c'  Rhooe  Island  Dect  ct  Huma-  Services 

State  of  Washiigto"  0"'ce  o'  Ana'ys  s  &  Mec  :ai  Review  _.. 

State  of  Washiigtcn  Dept  o'  Soc  a  &  Health  Se-vices 

State  of  West  Vrgma  B.'eau  o'  Human  Resouxes    

State  0*  West  V  -gn  a  Oftce  o*  Medcai  Servces        _. 

State  of  Wisconsi-  Dect  o'  Health  &  Soc  a'  Services >_ 

Sun  Life  Assurance  Cc  c*  Canada  lU  S  i 
American  Soc  c'  Mechanical  Engineers  ,., 

Common  Cause  , 

Beik  Stores  Services  Inc 

Asmano  Oil   In: _. 

Campaign  fo-  u  N  Refo'm. Political  Education  Coininiltee 
Continental  A.nines  Holdings.  Inc 

Japan  Economic  Insttute  of  America    

Buriey  &  Da'k  Lea'  Tobacc:  Assn         

Savings  and  Community  Bankers  c'  America 

Central  and  South  West  Corp 

National  Pa'ks  &  ConseTrat  en  Association 

Algonoum  Gas  T'a"smi5SiOi  Company 

Ame'ican  Assn  :f  Acvenisii-g  Agencies 

American  Fiber  Manjtactu'es  Association  

American  Nuciea-  Energy  Council       ^.,_„ 

Association  for  Ma"ufacturing  Tectmoloo  

Chubb  Co'po'atoi"  

Electronic  Space  Systems  Corp  ._ 

Invest  tc  Compete  Alliance 

Kimberiy  Q.aiity  Care 

MFJ  Task  Force 

National  Electrical  Manufactu^'s  Assn  . 

Savings  and  Communty  Banners 

Secjrites  Industry  Association 


Shrners  Hospitals  fo'  Cripoied  Children  

Campbeii-Ra.oe  (For  Stone  a-d  Webster  f ngmeenng  Corporation) 

Westinghouse  Eiectic  Co'pcrat  o"  ,, „ 

W  R  Grace  &  Cc  /World  Heaoquarte's  

Coors  Brewng  Cc  , 

Food  Market  -g  hsltute    „ 

Ame'ican  Cement  Aiiance.  Inc 

Defenders  c'  Wiidi'e  

National  Rural  Electric  Cooperative  Assn  .    

US  Interactive  Microwave  Television  J^n         , , ,,,    ,    , , ,     , , , 


Industrial  Telecommunications  Assn,  Inc 

Fleet  Reserve  Assn  

American  Fefle'ation  o*  Teachers        

Center  for  Ma'me  Conservation  

Ame-ican  Forest  &  Paper  Assn  __„ 

American  1  md  Conservancy  

Asarcc  Inc  

Associated  Gas  Distributors  ,.. 

Avon  Products  Inc 
Braokiyn  Union  Gas  Co  . 

Canyon  Resources  Corp  ^ 

City  of  North  Miami  

Communications  Satellite  Corp  , 
Cook  Inlet  Region  inc 
Eagle-Picher  Industries   Inc   ,  .„ 
Ell  Lilly  4  Company 
Environmental  Research  Intormatron  Inc  . 
Helicopter  Assn  Inteinationai 
independence  Mining  Company,  Inc    , 
(CF  international,  Inc  &  Subsidiaries  . 

L&F  Products  Group  

Meripian  Minerals  Co _ 


Receipts 


5  000  00 
1437  50 
3,240  00 
7  185  00 
3  962  00 
1  095  00 

3,76i'» 


1.9I7.S0 


i  .875.00 


6  253  00 


625  00 
2  525  00 


LUSiM 


625  00 

6  250  00 

5,625  00 

634  50 


i.56r» 

2:00000 


2,000  00 

6  097  41 
41600 
500  00 

2  025  00 

18  818  75 

826  50 


1.000.00 

12.00000 

100.00 

15.000.00 

3,00000 
2,41980 


385  00 

17,382  54 
2  68125 


5SO.0O 


8125 

635  50 


6.H3.75 


TDM 


Eipend'Iures 


1.058.35 
1200 


7.00 


9718 


43  53 
137  93 


33150 
377  91 


3Mi$ 

97:61 

28  74 
143  62 


385  00 


10  00 
1,272  45 

36  00 


SjOO 


10  00 
10  00 


uoo 
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Organiiat'on  or  Individual  filmg 


Employer/Client 


Receipts 


Expenditures 


Da. 
Bt. 
0». 

Dl. 
Di. 


Do 


Cro«il  i  Mofing  International  LP,  1001  Pennsylvania  Ave,  NW,  »I275  Washington,  DC  2(   04-2505 


Do                                                                                                  

Do                                                                                    

John  D  Cuaderes,  1235  lefterson  Davis  Highway  Arlington,  VA  22202  „ 

Dennis  P  Culloton,  233  North  Michigan  Avenue  Chicago.  IL  60601   

PhiliD  Cummings,  1101  Pennsylvania  Avenue.  NW  Washington,  DC  20004 

Do „ 

Do     „._. 

tt  .                  _ 

Oi... _ 

B>.    ^^ „„ 

Ot .._ ..„ _ 

to                        „.„ 

to 

Do                                                    , 

La«  Ots  of  lonathan  W  Cuneo,  1301  K  Street.  NW.  »650-E  Washington  DC  20005 
Charles  V  Cunningham   1155  15th  Street.  NW,  Suite  504  Washington  DC  200C5 

Do                                       

Do                                                                                                          

J  Courtney  Cunningham,  430  First  Street  SE  Washington,  DC  20003  _       ...   

FP  Curran.  7315  Wisconsin  Ave  ,  Suite  1250W  Bethesda,  MD  20814  

Anne  M  Curry,  800  Connecticut  Avenue,  NW  Washington,  DC  20006             ,   , 

Detira  Curtis.  1120  19th  Street.  NW.  Suite  630  Washington,  DC  20036 

Gariy  R  Curtis.  Greater  Washington  Board  o(  Trade  1129  20th  Street  NW  Washington.  DC  ; 

Cutler  i  Stantield.  700  14th  Street,  NW.  10th  floor  Washington  DC  20005     ,. 

Rail  WK  Crepluch.  1130  Connecticut  Ave  .  NW.  »830  Washington,  DC  20036  „ 

CF  Industries.  Inc.  Salem  Lake  Dr  Long  Grove.  IL  60047 

Norman  E  D'Arhours.  135  Chase  Way  Manchester.  NH  03104                                    

036  

William  K  Dabaghi.  Arter  t  Hadden  1801  K  Street,  NW.  MOOK  Washington,  DC  20006   

Susan  Dahlquist.  2000  H  St .  NW.  8th  Fonr  Washington  DC  20006 

Frank  J  Daily.  411  East  Wisconsin  Ave  Milwaukee.  WI  53202 

Dairy  Farmers  for  Responsible  Dairy  Policy.  1919  South  Eads  St    1103  Arlington   VA  22201- 
Patricia  A  Daley.  1 101  30tli  Street.  NW.  Suite  200  Wjshingtwi.  DC  20007  

028 

Do . „,„ 

Do .„_ .„. . 

Donald  W  Oalrymple.  1575  1  St .  W*  Washington,  DC  20005 

James  G  Oaiton,  1420  King  St  Aieiandna,  VA  22314-2715 ... 

'- 

Robert  P  Daly  11.  1000  Wilson  Blvd.  12800  Arlington,  VA  22209    „      

Jim  Daniels.  4759  S  Conway  Rd  Orlando,  FL  32812 . 



David  S  Danielson.  1505  Prince  Street.  1300  Aleiandria.  VA  22314  

Nancy  Danielson.  600  Maiyiand  Ave .  SW.  »202W  Washington  DC  20024 

Linda  Daschle.  4212  King  Street  Aieiandna.  VA  22302 
Theodore  S,  J  Davi.  23  Holland  Road  Pittsburgh.  PA  15235 

. 

linda  L  Davidson,  1776  Eye  Street.  NW.  Suite  700  Washington.  DC  20006 

Davidson  Colling  Group.  1101  Pennsylvania  Avenue.  NW  1810  Washmgton  DC  20004  

Do        

Do _ - _ : 

to .„    _ _  , 

to-   _. ^ ;  .,,  ,      .      . 

to „ ., 

to „ ::...: :, 

to_     _ 

to                    _ 

Pt      1 

to i „ _...    ' 

to .,., 

to. „ . . „ 

to     „        :.■.':;:  ".;.::.'.7r 

■ 

to     '     _  ._  „.          . 

to 

to.. .      _  .._ "z:..„... ""■" 

Do 

to -_.,™... . 

to_.   _ :,:.,,■■,  :  "■•■■" 

to      __.  ._  _ '..:,...'  

*... 

to.„  ._ „„    z;   ■ 

to ._.    .„,         „ :.. 

to .    . 

Do 

Dionne  M  Davies,  1120  Connecticut  Ave  ,  NW,  »727  Washington  DC  20036  ._ „      . 

D  Drew  Oavis.  3M  Center  St  Paul,  MN  55 144- 1000 

Drew  M  Davis.  1101  16th  St„  NW  Washington.  DC  20036       „ 

Edward  M  Davis.  410  first  St .  SE  Washington.  DC  20003    .     „ 

Edwin  H  Davis,  2030  M  St ,  NW  Washington,  DC  20036 

Fred  G  Davis.  701  Pennsylvania  Ave  .  NW  4th  Floor  Washington  DC  20004 

Michael  Davis.  735  North  Water  St .  1908  Milwaukee  WI  53202-4105 

Michael  R  Davis.  4455  Woodson  Road  St,  Louis.  MO  63134    

Ovid  ft  Davis.  PC  Drawer  1734  Atlanta.  GA  30301     , ,                    



William  M  Davis.  1615  M  Street.  NW.  1200  Washington.  DC  20036 

Davis  I  Harman.  1455  Pennsylvania  Avenue.  NW.  11200  Washington  DC  20004 
Do                                                      

Do     

to..„ ._ ■■■  

to „ ™ :;..,.„ 

to .„ „ ._i.:.: 

to...    _ _ "";■■■' 

to      

'  '  '                     

to 

to -■-■"" 

to      _. "~ 

to „. „„: . 

to    _ _ r'zz 

to 

to _ 

to.,.. ,  ,■-;■" 

to 

to     _._.. •" 

to ......   ..  

to „ „               

to , " 

- 

Minnesota  Mining  i  Manufacturing  Co  ... 
National  Assn  of  Wholesaler-Distributors 

National  Risk  Retention  Assn  

New  York  Life  Insurance  Co    

Polyisocyanurate  Insulation  Mfrs  Asw 

Regional  Airline  Association  , 

Rocking  K  Development 

Trust  for  Public  Lands , 

United  Cities  Gas  Co  _„ , 

Western  Governors'  Assn .. 

Wyatt  Company  

Avon  Products.  Inc 


Board  of  Foreign  Trade.  Gov't  of  the  Republic  of  China 

Singapore  Trade  Development  Board  

ESCO  Electronics  Corp   

Health  Care  Service  Corp 


McCutchen  Doyle  Brown  i  Enersen  (For  American  Iron  i  Steel  Institute) 
McCutchen  Doyle  Brown  &  Enersen  (For  Brownmg-Fems  Industries,  Inc) 
McCutchen  Doyle  Brown  i  Enersen  (For  Clean  Waer  Ace  Reauthorization  Coali- 
tion) 

McCutchen  Doyle  Brown  &  Enersen  (For, Eastman  Kodak  Company)  

McCutchen  Ooyle  Brown  i  Enersen  (For  Preeport-McMoRan.  Inc)  

McCutchen  Doyle  Brown  &  Enersen  (For.General  Electric  Co)    

McCutchen  Doyle  Brown  S  Enersen  (For  Massachusetts  Water  Resources  Au- 
thority) 
McCuthchen  Doyle  Brown  i  Enersen  (ForRohr  Industries.  Inc)   , ,  , 
McCutchen  Doyle  Brown  &  Enersen  (ForSoulhern  California  Assn  of  Govern- 
ments) 

McCutchen  Doyle  Brown  i  Enersen  (For  3M)  

Songwriters  Guild  of  America   

American  Teitile  Manufacturers  Institute,  Inc  ._.„.^ :_ .„.„„„ 

Dunavant  Enterprises.  Inc  „„™i™..«...„. , 

Hohenberg  Bros  Company       ............„.._...... . 

American  Trucking  Assn,  Inc      ........ , ..„ ....«...„. 

Treasury  Management  Assn       „.....„„... „.„........„_..__. 

Food  Marketing  Institute     _..„ _......_„„.._.. .._„_„ 

Citi«n  Action  Fund ... __..._„__.__._.__.. 

Greater  Washington  Board  of  Tradf .™™.„„™.........„ 

General  Atomics  „.„ 

Gulf  Power  Company , „.„,_ 


American  Council  of  State  Savings  Supervisors 
Central  Union  of  Agricultural  Cooperatives  (ZENCHU) 

National  Comm  to  Preserve  Social  Security 

Quaries  i  Brady  (For  General  Motors  Corp) ... 

Murphy  i  Demory.  Ltd  (ForJEFA  International.  Inc)  

Murphy  i  Demory.  Ltd  (For  Prodigy  Services  Company)  . 

Murphy  i  Oemory.  Ltd  (ForUS  Telephone  Assn)   

American  Cynamid  Company  (ForLederle  Laboratories)  . 

National  Sxiety  ot  Professional  Engineers  

Grumman  Corp  

National  Assn  of  State  Farm  Agents  

American  Dptometric  Assn 


Farmers  Educational  and  Co-Operative  Union  of  Anwnca  . 
American  Assn  of  Airport  Executives  _ 


Phillips  Petroleum  Co         

American  Advertising  Federation 

Amencan  Assn  of  Advertising  Agencies  . 
Association  of  National  Advertisers.  Inc 

Caraustar  Industries 

Direct  Marketing  Assn      

Oun  S  Bradstreet  Corporation   , 

Field  Container  Corp      

Garden  State  Paper  Company  , 

Grocery  Manufacturers  of  America.  Inc  .., 

Hailtown  Paperboard  Co  , 

Homedco  , 

Lincare  

Magazine  Publishers  ot  America  .., 

Media  General  Inc  „ 

Miller  &  Chevalier  Chtd 

National  Assn  of  Broadcasters  _...., 

Newark  Group  ..... „«...„„ 

Newman  &  Company     ...„.....«.,...„. 

Newspaper  Assn  of  Amertct «... 

Rock-Tenn  Company  ..„.. 

Sonoco  Products  Co     „ 


Southeast  Paper  Manufacturing  Co „. , 

Waldorf  Corp , 

White  Pigeon  Paper  Company 

Yellow  Pages  Publishers  Assn  , 

American  Bankers  Assn      

Minnesota  Mining  and  Manufacturing  Company  (3M) 

National  Soft  Drink  Assn    

American  Nuclear  Energy  Council , 

Common  Cause 

Edison  Electric  Institute 


American  Maltmg  Barley  Assn,  bic 

Catholic  Health  Assn  of  the  United  States  ... 

Coca-Cola  Company , 

Amoco  Corp  , 

Ad  Hoc  Comm  of  Life  Insurance  Companies 

Aircraft  Owners  i  Pilots  Assn  

Alcoma  Packing  Company.  Inc   

Amencan  Automotive  Leasing  Assn  

Amencan  General  Life  Insurance  Co 

American  Home  Life  Insurance  Co 

American  Horse  Council  

Amencan  Integrity  Insurance  Company  

Amencan  Investors  Life  Insurance  

Armco  Steel  Co  

Bethlehem  Steel  Corp  _ 

Chicago  Board  of  Trade      

Columbia  Gas  Development  Corp 

Committee  of  Annuity  Insurers 

Dresser  Industries.  Inc 


First  Penn-Pacific  Life  Insurance  Co  

Flonda  Power  i  Light  

Flonda  Sugar  Cane  League.  Inc   

General  Aviation  Manufacturers  Associatiofl 

Hughes  I  Luce    _ 

James  Graham  Brown  Foundation  


2.887,50 

iim 


6.250  00 

6.266  00 

1.586  00 

29.894  00 

14.19600 

1.534  00 

19.604  00 

25,038  00 


7,74800 

130  00 
7.500  00 

1.500  00 
3.000  00 
1.500  00 
6.000  00 
21000 
500  00 
4.000  00 
2.000  00 


4.836  00 


16.860,00 
14.000  00 


3.675  00 

2.500  00 

625.00 


5.842.86 
8.100  00 


2.000  00 

545  83 

658  33 

545  83 

78  75 

54583 

1.183  50 

1125 

33  75 

545  83 

5  63 

6,45975 

3,225  00 

4,014  58 

1,275  00 

132  50 

2,364  58 

106  88 

5  63 

1.727  08 

84  38 

11250 

67  50 

50  60 

5  63 

545  83 

342000 

3,500  00 

47.88 

3.78146 

11.55470 

2.12392 

1.947  75 

386  24 

1.200  00 
157  50 

3.343.00 
700  00 

7.200  00 
990  00 

3.125.50 

2.160.00 


1.200.00 
2.700.00 
2.700.00 
8.50020 
3,00000 
600,00 
100,00 


1000 


611,98 


18  00 


163  00 


7.963  31 
1,000.00 


1,84939 

5,585io 


524  64 
76182 


129.51 


12.74 

108  52 

108,52 

108  52 

15  36 

108  52 

22  60 

2  19 

6  58 

108  52 

1  ID 

34977 

174  91 

117  75 


117  75 

20  85 

1  10 

117  75 

16  45 

21.95 

1317 

9  88 

I  10 

108-52 


59.00 


177.00 


41334 
'  9-00 


651  18 
25-33 
122-09 


218.83 


November  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28131 


Organization  or  Individual  Filing 


Do  - 
Do 

to. 

to. 

to. 

to. 

to. 

Do  . 

Do 

Do 


Davis  Polk  &  Wardwell.  1300  Eye  St ,  NW  Washington,  DC  20005  

Do 
Do 

Do    ,  

Do    ,  

Davis  Wright  i  Iremame  701  Pennsylvania  Avenue.  NW  #600  Washington.  DC  20004 

Do 

Robert  W  Davis.  Jr..  1350  I  Street.  NW,  11000  Washington,  DC  20005  ... 
Leslie  Dawson.  1901  I  Street.  NW.  Suite  300  Washington,  DC  20036 


Rhett  B  Dawson,  1900  Pennsylvania  Ave  .  NW  Washington.  DC  20068         , 

Brenda  T  Day,  1100  Connecticut  Ave  .  NW,  #900  Washington.  DC  20036  

Michael  P  Day,  101  North  Phillips  Avenue  PO  Box  5118  Sioui  Falls  SD  57117 
Gaston  Oe  Beam,  1300  Eye  Street,  NW,  »520-W  Washington.  DC  20005-3314   .„ 
Maryann  M.  Dean,  1875  Eye  Street.  NW  #775  Washington  DC  20006 
John  Russell  Deane  III.  1317  F  Street  NW  »550  Washington  DC  20004 

Do 

Do  

Tom  K  Decker  Box  3529  Portland,  OR  97208      

Richard  A  Deem,  1101  Vemionl  Avenue,  NW  Washington.  DC  20005  „ 

Brian  Deery.  1957  E  St .  NW  Washington.  DC  20006        

George  K-  Degnon  Associates  Inc.  6728  Old  McLean  Villiage  Dnve  McLean.  VA  22101 

Tom  Dehner,  2030  M  Street,  NW  Washington,  DC  20036    ,  

William  T  Deitz.  1000  Connecticut  Avenue  NW  1706  Washington  DC  20036 

Do 


Oo. 
to. 

Do  . 


Gene  A  Del  Polito.  1333  F  Street.  NW,  1710  Washington,  DC  20004-1108 
James  A  Delaney.  9402  Lost  Trail  Way  Potomac.  MD  20854 


Edward  N  Delaney  8,  Associates.  Chtd.  1629  K  Street.  NW.  11000  Washington.  DC  20006  . 

Do 


Do 


DeichampsA;apitol  Link.  PO  Box  9183  Arlington.  VA  22219  

Do  

Do 

Do  

Mitchell  Oeik.  1101  Pennsylvania  Avenue.  NW,  #950  Washington.  DC  20077-7347 
Willard  L.  Demory.  1101  -  30th  Street.  NW.  Suite  200  Washington.  DC  20007  

Do 

Oo 

George  H.  Denison,  5910  Woodacres  Dnve  Bellwsda.  MD  20816 

Do 

Oo 


Paul  W  Dennett.  1310  G  Street.  NW,  12  Floor  Washington,  DC  20005  

Thomas  1  Dennis  Sr ,  lOCl  Pennsylvania  Ave,  NW.  »450-N  Washington.  DC  20004  . 

Lane  Denton,  610  Brazos.  Suite  410  Austin.  TX  78701  

Robert  Neal  Denton,  2001  S  Street,  NW.  4301  Washington.  DC  20009  

Edward  M  Desmond.  1776  Eye  Street.  NW.  41060  Washington,  DC  20006  

James  M  Desmond.  5234  Duvall  Road  Bethesda,  MD  20816 

)o  Ellen  Deutsch.  1625  Massachusetts  Avenue.  NW  Washington  DC  20036  

Caroline  M  Devine.  1250  H  Street  NW  ,  #500  Washington.  DC  20005  

R,  Daniel  Devlin.  808  17th  Street.  NW.  #520  Washington.  DC  20006    

Robert  I  Dewey.  1244  19th  Street.  NW  Washington.  DC  20036     

Dewey  Ballantine.  1775  Pennsylvania  Ave  .  NW.  #500  Washington.  DC  20006  

Jennifer  S.  OeAnna.  601  13th  Street.  NW.  Suite  650  North  Washington.  DC  20005  .. 
Alex  J.  DeBoissiere,  701  Pennsylvania  Avenue.  NW.  #610  Washington,  DC  20004 
James  U  DeFrancis,  1025  Connecticut  Ave ,  NW,  #1014  Washington.  DC  20036    . . 

Debra  DcLee,  1201  16th  Street.  NW  Washington,  DC  20036   

Rodney  DeLoach.  777  14th  Street.  NW  Washmgton,  DC  20005  _ .__ 

Dons  M  DeMay,  701  North  Fairfax  Street  Aieiandna,  VA  22314 

William  R  DeReuter,  3000  K  Street,  NW,  #620  Washington,  DC  20007 

Mark  DeSantis,  1455  Pennsylvania  Ave ,  NW,  Suite  230  Washington.  DC  20004 

Christine  DeVries.  600  Maryland  Ave  .  SW.  #100  West  Washington,  DC  20024-2571 

Thomas  R,  DeYuha,  7361  Calhoun  Place  Rockville,  MO  20850 

Gregory  G,  Diaz,  3200  Bristol  Street,  Suite  640  Costa  Mesa,  CA  92626 

Chester  T  Dickerson  Jr,  700  14th  Street,  NW,  #1100  Washington,  DC  20005 

Ann  Sanders  Dickey.  2605  Nonconnah  Memphis,  TN  38132  

J  Hugh  Dickey.  1401  Eye  Street.  NW.  Suite  1200  Washington  DC  20005 

Dickstein  Shapiro  t  Morin.  2101  L  St .  NW  Washington.  DC  20037  

Oo 

Do 


to, 
to. 
to. 
to. 
to. 
to. 
to, 
to, 
to. 
to. 
to. 
to, 
to, 
to, 
to. 
to. 
to. 
to, 
to. 
to, 
to, 
to. 
to. 


Rick  Diegel,  1125  15th  Street.  NW  Washington,  DC  20005  

Robbi  Rice  Dietrich,  PO  Boi  660634  Dallas.  TK  75266-0634  

Michael  F.  Dineen,  600  Pennsylvania  Ave..  SE.  #206  Washington,  DC  20003  , 
Do  


Do 


James  C,  Dinegar,  1201  New  York  Ave.,  NW,  #300  Washington,  DC  20005 

Direct  Selling  Association,  1776  K  Street,  NW  Washington,  DC  20OO6  

Dale  P,  Dirlis.  711  Second  Street.  NE,  #200  Washington,  DC  20002  


Employer/Client 


Lincoln  National  Life  Insurance  Co    

National  Business  Aircraft  Assn  

National  Cattlemen's  Assn  , 

National  Lime  Assn ......; . „.....„,.. 

Retired  Lives  Reserve  Group  __.._____.„„. __. „.... 

Stock  Information  Group  ...... „„.„.„ 

U  S  Sugar  (^rp  ,      " 

Underwriters  of  Lloyd  s  London  ,.„„ . , ,  _ 

William  H  Williams    , , ,  ,     l___2 Z. 

Wortospan  , , ,    ,.,,,,    "" ,  ~~"",. 

Konlperg  Kravis  Roberts  &  Co .... .. .  _. 

LTV  Corp  ,      , 

Morgan  Guaranty  Trust  Co     -„,...™ .. ...  ," 

Morgan  Stanley  &  Co  Inc      ,,,  ,'      ,  -_ . 

Norwest  Corporation  .  . 

American  Honda  Motor  Co.  Inc .. 

Seattle  Times  (kimpany  _. .... „ . , 

Ford  Motor  Co ,,_ 

Savarese  &  AssKiates  (ForKatiortal  Assn  tor  the  Superconducting  Super 

CoHiderl 

Potomac  Electric  Power  Co         ,  

Chrysler  Corporation _„„ . 

Crop  Hail  Management  (NORWESI)  ,.,.  ."I1.._1..I I 

Hoffmann-La  RKhe,  Inc         

Georgia-Pacifi:  Corp  _ , 

Auto  International  Assn 

Coalition  of  Automotive  Assns .,.,. ..... 

Specialty  Equipment  Market  AssJi .... ...... 

Port  of  Portland 

Amencan  Medical  Assn  ,.,...„ „ . „...„.... ... 


Associated  General  Contractors  of  Americi . 


Common  Cause 

Paiumbo  &  Cerreil   Inc  [fc  American  Soc  of  Composers  Autho's  &  Publishers) 

Palumbo  i  Ceneil,  Inc  (ForiAtlantic  RicfifielO  Co) _ 

New  Jersey  Turnpike  Authority  ,  ,.._ ^ „,_, 

Palumbo  i  Cerreli  (For  Proctor  i  Gamble  Mfg  Col       

Palumbo  S  Cerreli,  Inc  (For  Southern  California  Rapid  Transit  Distnct) 

Advertising  Mail  Marketing  Assn  

Amencan  Society  for  the  Prevention  of  Cruelty  to  Animals  

Association  of  Outplacement  Consulting  Firms,  tnc  _. 

National  Assn  of  Independent  Insurers  

National  Council  of  Business  Advisors    

Bishop  State  Community  College     .  

City  ot  Mobile  

Elevator-Escalator  Safety  Foundation.  Inc  „. 

Madison  County  Commission  . 

Federal  Home  Loan  Mortgage  Corp    _ 

Murphy  &  Oemory  Ltd  (ForJEFA  Internafionaf  Inc)   

Murphy  &  Demory  Ltd  (For  Prodigy  Services  Company)  . 

Murphy  i  Demory  Ltd  (For  U  S  Telephone  Assn)    

Edison  Electric  Institute  _ _..v 

General  Atomics         ..._ 

Westinghouse  Electric  Corp  ._...„„ __. 

Blue  Cross  i  Blue  Shield  Assn  . 
Southern  California  Edison  Co  .. 
Texas  Highway  Patrol  Assn  .... 
Alliance  of  Nonprofit  Mailers  .... 

Sterling  Wmthrop,  Inc     

Martin  Marietta  Corporation 


Association  of  Flight  Attendants.  AFl-CIO  . 
Mobil  Corp 

Trans  World  Airlines,  Inc  ,. 

Defenders  of  Wildlife  

SEMATECH  

Detroit  Ed'son  Company  

lenneco  Gas  

Ebasco  Services  Inc „ 

National  Education  Assn 


National  Assn  of  Realtors  ,   , , 

Uniteo  Way  ot  Amenca  , 

Merrill  Lynch  &  Co  Inc  ., ... 

Texas  Instruments 

Amencan  Nurses  Assn 

CNA  Insurance  Co  

City  of  Bell  and  Community  Redevelopment  Agency  of  toll  . 

Monsanto  Co , ,,  ,,     ,      , ,    , , , 

Federal  Express  Corp .  ,    ,  ,    , , , , 

Chevron  Companies  .„.. 

Advance  Publications  

American  Greyhound  Track  Operators  AS9I  . 

Apple  Computer  Corp    „ 

ABD  Securities  Corp     , 

Bear  Stearns  &  Co 


Cordova  Distnct  Fishermen  United.  Inc 

CoreSource  „, 

Eiectnc  Generation  Assn    

Federal  National  Mortgage  Assn  

Federated  Cash  Management  Systems  ., 
Haroour  Group  Ltd 
Home  Box  Office,  Inc 


Illinois  DepI  ot  Children  I  Family  Services  . 

Iroouois  Gas  Inc    ._ 

Magma  Copper  Company      , 

Malaysian  Palm  Oil  Pn)mfltion  Council 

Medtronic,  Inc  

National  Assn  of  Cham  Drug  Stores 

National  Fed  of  Socie.ies  for  Clinical  Social  Worti  _ 

Newport  Group     

North  Carolina  Dept  of  Natural  Resources  t  Community  Develop 

Ocean  State  Power . 

Paulucci  Enterprises  , ... 

State  of  Connecticut  „._.__. 

States  of  Arkansas,  et  al. , . , , , 

Tobacco  Institute      


U  S  Generating  Company .... 

International  Brotherhood  of  Electncal  Wort«rs  AFl-CIO-CLC 

Fnto-Lay,  Inc     

Lumbermens  Mutual  Casualty  Co  (For  Kemper  Investors  Life  Insurance  Co)  „ 
Lumbermens  Mutual  Casualty  Company  (For  Kemper  Reinsurance  Company) 

Lumbermens  Mutual  Casualty  Company  

Building  Owners  &  Managers  Assn  Int  I  ,,... 


Health  i  Medicine  Counsel  ot  Washington 


Receipts 


1,238.50 
1.500  00 

900  00 
3.000  00 

262  00 

uoiioo 

3,000  00 
587.50 


65000 


1,800  00 
943  00 


1,600  00 
4  OOO  00 


6,245  00 

2,696  00 

1,000  00 

3300 

75  00 

303  00 

13,975  00 

25,00 


6,090  00 

31500 
2  047  50 
60  00 
4  502  50 
1888  00 
1  264  00 

22,500  00 


1.000,00 


2.000.00 


16  089  00 
9,678  00 

8,6%  10 

4,500  00 

4,500  00 

1,000  00 

600  00 

33  66 

480  00 
1813  00 
4,01250 
5.216  90 
I  250  00 
3.610  00 
2.000  00 
3.750  00 
11.628  18 

4.333  50 

6,000  00 
1.500,00 

6!203,77 


5  914  15 

1,200  00 

946  88 

6,000  00 


1997  50 
2J5625 


2i77.J0 


600.00 


2.281  25 
5.850  00 


2.100.00 
USOJX) 


Expenditures 


218.(3 


129.01 
13973 


1300 


43  00 
1150 


653  00 


51833 

38063 

4316 

70  47 

330  03 
2.235  16 


19.50 
13160 

91  00 

1  400  00 

5.060  01 

1.000.00 


357  27 

5  700  00 

6,240  89 

192  50 


1.3U.20 


1500 
1.46138 


547  35 
14534 


162  50 
20111 


679  75 


150,00 
3.042  00 


1.172  30 
400il0 


28132 
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Employer/Client 


Receipts 


Expenditures 


Mary  Ann  Diws,  9  WesI  57th  Strett  New  Yort.  NY  10019              

OisaHled  American  Veterans,  3725  Aleiandria  Pike  Cold  Spring.  KY  41076     

Discovery  Cruises.  Inc.  1850  Eiler  Drive  Suite  402  Fort  Lauderdale  fL  33316  

Patsy  B  Dii,  1130  Conn  Ave  .  NW  Suite  1000  Washington.  DC  20036     

Do 

Vanessa  Oiion.  S18  Connecticut  Ave  .  NW.  1200  Washington.  DC  20006     „.. 

Charles  J  DiBona.  1220  L  St .  NW  Washington.  DC  20005   .,  , 

Ann  DiDonato.  2266  Chimney  Ridge  Road  Madison.  OH  44057 „.      . 

Gerard  D  DiMarco.  Two  State  Street,  Crossroads  BIdg.  »400  Rochester  NY  14614  

Nicholas  J  DiMichael.  1275  K  Street.  NW,  1850  Washington,  DC  20005-4006        

Rose  M  DiNapoli,  1101  Pennsylvania  Aw,,  NW,  Suite  950  Washington  DC  20004    

Anna-Mane  DiPasquale.  950  North  Glebe  Road,  Suite  160  Arlington.  VA  22203       

Lucia  DiVenere  925  1 5th  St    NW  Washington  DC  20005                                       ...  _ 

E  David  Doane.  1401  1  Street,  NW.  1300  Washington.  DC  20005     

J  Graham  Dodson,  PO  Boi  21106  Shreveoort.  LA  71156        .. 

Julie  Domenicli  Doerr.  1600  M  St..  NW  Washington.  DC  20036        _„.,.... 

James  F  Doherty,  1129  20th  St .  NW.  1600  Washington.  DC  20036  

John  D  Doherty  Jr.  1421  Prince  Street.  1400  Aleiandria.  VA  22314  ..."_ 

Brian  M.  Dolan.  1  Metro-lech  Center  BrooMyn,  NY  11201     

„ 

Mary  Anne  Dolbeare.  1730  Rhode  Island  Ave.,  NW.  Suite  1000  Washington  DC  20036 

Slephan  G  Dollinger.  1220  L  Street.  NW  Washington.  DC  20005                              

— ~ 

Maria  M  Donahue,  1901  North  Moore  Street  Arlington.  VA  22209      „ 

Andrew  J  Donelson.  1101  15lh  Street,  NW  Washington,  DC  20005   _ 

Kevin  J  Donneilan,  601  E  Street.  NW  Washington  DC  20049           

Paul  Donneilan.  99  Canal  Center  Plaza.  »500  Alexandria  VA  22314             > 

Mary  Eliiabeth  Donnelly.  1233  20th  St .  NW.  1200  Washington,  DC  20036  

Thomas  F  Donnelly,  3800  N  Fairtai  Drive,  Suite  4  Arlington,  VA  22203    ™_„.„ 

Sally  S  Donner.  1341  G  Street  NW.  9th  Floor  Washington.  DC  20005 

Do     ___.. 

Winfield  L  Donoho.  412  First  Street.  SE  Washington.  DC  20003 ., 



Nancy  J  Donohoe.  1331  H  Street.  NW,  «300  Washington,  DC  20005  

Do          

Ridgely  Thorp  Donohue.  60  Wall  Street  New  York.  NY  10260         „.    

Thomas  J.  Donohue.  2200  Mill  Road  Aleiandna,  VA  22314        

David  L  Donovan,  1320  19th  St ,  NW.  Suite  300  Washington  DC  20036 

William  Donovan.  3138  N   10th  Street  Arlington.  VA  22201      „ 



Jetlrey  D  Doranz.  1000  Connecticut  Ave  ,  NW.  »706  Washington.  DC  20036  ....„..^ 

Do J^.„ 

Do ..„ 

Qo -..— .    -„,_„ „.,        „_ _.. 

Do    _ „ _.... 

Do „ ,....._ _... 

James  R  Dorcy.  1666  Connecticut  Avetiue.  NW.  Suite  400  Wasl>ington.  DC  20009  

Michael  C  Don.  130  East  Randolph  Street,  #3800  Chicago.  IL  50601           

Dorfman  4  ONeal.  Inc.  1331  Pennsylvania  Ave.  NW.  Suite  730N  Washington.  DC  20004  ... 
Do                                                                                               ...      „. 

Keith  G  Dorman.  625  Liberty  Ave  .  7th  Pittsburgh.  PA  15222    .  „.„ 

Dorsey  t  Whitney.  1330  Connecticut  Ave  .  NW.  1200  Washington.  DC  20036 

Do 

Bo.: - ,  ., „., 

Do  

Do    

Do   "    , 

Dean  R  Dort  II.  1667  K  Street.  NW,  11230  Washington,  DC  20006 

Terrie  M  Dort,  1101  Connecticut  Ave  ,  NW  »700  Washington  DC  20036     

W  Carter  Doswell,  1101  Pennsylvania  Avenue,  NW,  «900  Washington.  DC  200O4    . 
Robert  J  Ootchin.  One  Massachusetts  Ave  ,  NW,  Suite  800  Washington,  DC  20001   



R  J  Doubrava,  1629  K  Street,  NW.  »501  Washington.  DC  20006               

Ronald  H  Doughty,  2711  N  Haskell  Avenue  Dallas.  TX  75204                    

Stephen  W  Dove.  1199  North  Fairtai  Street.  Suite  801  Aleianona  VA  22314 

Jane  Lind  Downey.  1611  Duke  Street  Aleiandna.  VA  22314                                     

— • 

Mary  Theresa  Doyle,  801  Pennsylvania  Avenue,  NW,  Suite  250  Washington.  DC  20004  ._.... 

Ronald  W.  Orach.  807  Maine  Avenue.  SW  Washington  DC  20024 

David  P  Drake.  1747  Pennsylvania  Ave  .  NW.  «700  Washington  DC  20006 „. 

- ., 

James  E.  Drake.  1101  Vermont  Ave  ,  NW  Washington  DC  20005 

John  E  Draw/.  1100  International  Centre  900  Second  Ave,  South  Minneapolis.  MN  55402-3 
Paul  A  Drazek,  600  Maryland  Avenue.  SW  Washington  DC  20024 

17   

Dressendorlef-Laird.  Inc.  1730  Rhode  Island  Avenue,  NW,  1210  Washington  DC  20036  . . 
Do     

Do                    .    ,.                

Stephen  D  Dnesler.  777  14th  St .  NW  Washington  DC  20C05 

William  B  Driggers  Jr.  1745  Jefferson  Davis  Highway  «605  Arlington  VA  22202 

Alvin  Dnschler,  3420  Reedy  Drive  Annandale.  VA  22003 

Do           ..                              ,      .                              ,„.„ 

Pamela  J  Driver.  1250  Connecticut  Ave,.  NW  Washington  DC  20036 .  „ 

Duberstein  Group.  Inc.  2100  Penn^lvania  Ave..  NW.  »3M  Wasliiiijlon.  DC  20037  

- ~— 

Do 

Do  „.„.. _ .  „„ 

Do „.., „_ 

Do             - ■ 

Oo             _   .„     „          



Do    ....-.,..            ,:;:   ,';■ '  -""■  ■ 

Do „ :.;;;.;; 

Do_ .._..._„...     ..    

Bi       ^ :;""".'!; 

Bi    .... _„:■ '_" 

Do  „„     _     ._„ 



Do    

Stan  Oubiinske.  10801  Rockville  Pike  Rockvilie.  MO  20852  _  . 

G  Stephen  Duca,  1350  1  Street,  NW.  Suite  300  Washington  DC  20005 

Ducheneaui  Taylor  &  Associates.  1155  Connecticut  Avenue.  NW.  1400  Washington  DC  200; 

" 

Do .       . 

Do „ 

Do .„ „„  _      ^.™,...:.;..z;  .;„ 7'  ' 

Oo „   . 

«»..„ _ 

6b..;... . „.:."■; 

Do ... ..  ...  , 

Bo ._       .  . ■" ::::l  "" 

Do ;■ 

Do   .-  .„  

~                     "■ 

Bo :.„ : 

Do-.. 

Arianne  M  Duddy,  1401  1  Street.  NW.  1300  Washington.  DC  20005  

Tim  Dudgeon.  1250  Eye  Street.  NW.  »900  Washington.  DC  20005 

Jane  McPike  Dudley.  888  17th  Street.  NW.  »400  Washington.  DC  20006 

Do 

Trent  0  Dutty.  700  Uth  Street,  NW,  Suite  710  Washington.  DC  20001 

Juanita  D  Duggan.  1401  New  York  Ave..  NW,  #400  Washington.  DC  20005 

Valerie  Dulk,  1625  K  Street,  NW.  Suite  1150  Washington.  DC  20005 

Mac  S.  Dunaway.  Ounaway  i  Cross  1146  19th  Street,  NW  Washington.  DC  20036 

Do 

Do, 

Avon  Products.  Inc 


149.974  83 


Amencan  Insurance  Assn 

National  Education  Assn „„ 

US  English  

American  Petroleum  Institute 

Centenor  Energy  

DiMarco  Riley  i  Bulger  (For  Tom  Gosnell) 
National  Industrial  Transportation  League 

FeOeral  Home  Loan  Mortgage  Corp      

American  Boiler  Manufacturers  Assn    „. 

National  Assn  for  Home  Care  ™ 

Koch  Industries.  Inc 

Southwestern  Electric  Power  Co . 

Investment  Company  Institute 

Group  Health  Assn  of  America.  Inc   

Federal  Legislative  Associates.  Inc  (For:Olin  Brass)  . 

Brooklyn  Union  Gas  Co 

National  Solid  Wastes  Management  Assn  (NSWMAl 

American  Petroleum  Institute     

Foodservice  &  Packaging  Institute.  Inc  

Minnesota  Mining  &  Manufacturing  Co  ...„.....„..., 
Amencan  Assn  of  Retired  Persons      „„ 


American  International  Automobile  Dealers  Assn  . 
Newmont  Mining  Corp 

National  Water  Resources  Assn  , 

Kraft  General  Foods  Inc 

Philip  Morns  Management  Corpp 

National  Automobile  Dealers  Assn ,,. 

Rosapepe  and  Spanos  Inc  [For  H&R  Block  Inc) 

Rosapepe  &  Spanos,  Inc  (Forlntenm  Services.  Inc)     

J  P  Morgan  and  Co  .  Incorporated  (parent  company)  „...., 

American  Trucking  Assns,  Inc _-,..« 

Association  of  Independent  Television  Stations.  Inc ...»,.. 

National  Assn  of  Federal  Credit  Unions  

Palumpo  4  Cerrell,  Inc  (For  American  Soc  ot  Composers  Authors  4  Publisheis) 

Palumpo  4  Cerrell.  Inc  (For  Atlantic  Richfield  Co)       

Cerrell  Associates,  Inc  (for  Calif  Indep  Mortgage  Brokers  )   

Paiumoo  4  Cerrell.  Inc  (For  Government  Employees  Hospital  Assn) 

New  Jersey  Turnpike  Authority   

Proctor  4  Gamble  MIg  Co         

Paiumbo  4  Cer'eil,  Inc  (For  Southern  California  Rapid  Transit  District)  

Federation  for  American  Immigration  Reform    „„ „ 

Schuyler  Rocrie  4  Zwirner  (For  Gabnella  Rosenbaum  Trust) _. „_..„.„... 

General  Pneumat-cs  Corp  

Hercules  Engine  Co 

Peoples  Natural  Gas  Company   .„„....„„. ..... 

Association  of  International  Automobile  Manufacturers,  tnc ,.„ 

City  ol  St  Paul  ....^..a..^ i_™„ 

Guam  Commission  on  Self  Determination .,„„«„..».«...„„..« 

National  Computer  Systems  , „™.„„_„„.„„.„. 

Solvay  Pharmaceuticals.  Inc  _. :. ™™__„..„ ._..___. . 

United  Healthcare  Corp _ „ , ...... 

Deere  4  Company  „..„„„.„.. 

National  Council  of  Cham  Restaurants .....„„ .,„^..«.„™.. ...m..... 

Goldman  Sachs  4  Co     ._..._™„.,„i_....... 

US  Surgical  Corp     .__.. „ _.;.. .._.. 

Delta  Air  Lines  Inc   ..™.™...™„™.,.....„ . ......... 

Sculhland  Corp  „ 

Natonal  Assn  of  TrucK  Stoo  Operators  . .......^^....t....... .™... 

American  Movers  Conference ., .,«.™.:™«m— ....m^. 


Massachusetts  Mutual  Lite  Insurance  Co : 

Dsabieo  American  Veterans  _„... 

C  ba-Geigy  Corp  „ 

American  MeOicai  Assn      

Fredrikson  4  Byron  (For  City  ol  New  Brighton)  . 

American  Farm  Bureau  Federation   „ 

General  Dynamics  Corp  „ _„.,_„.,..„ 

QuaiMea,  Inc  .-..„.___...™ 

Science  Applications  Infl  Corp  ....... .... 

National  Assn  of  Realtors 

Texas  Instruments  Inc  ™.„ 

Leucadia  National  Corp  

PHLCORP 


American  Paperboard  Packaging  Environmental  Council  . 

Aetna  Life  4  Casualty 

Anheuser-Busch  Ccmpames.  Inc  ...„., ....«.*. 

Ccnsol, dated  Rail  Corporation „.....„....„ 

Dow  Corning  Corporation 

Federal  National  Mortgage  Assn  _. 

General  Motors  Corp   ..„„„..„ 

Goldman  Sachs  4  Co  ......m....— = p.......™. 

Healthcare  Leadersrip  Council .,.„. „»....._™.,™ 

Monsanto  Company     __..„ _,_ 

National  Cable  Television  Assn.  liK 

Shell  Oil  Company        , „„ 

United  Air  Lines  Inc         „ 

Warner  Communications.  Inc    ™ 

American  Speech-Language-Hearing  Assn  ... 

Marine  Spill  Response  Corporation  

Campo  Band  of  Mission  Indians  „ , 

Chippewa-Ottawa  Treaty  Fishery  Management  Authority  , 

Commissioned  Officers  Assn  of  the  U  S  P  H  S    Inc     

Crow  Creek  Sioui  Inbe  

Grand  Portage  Reservation  Tnbal  Council  , 

Intertribal  Agricultural  Council .... 

Leech  Lake  Tnoal  Council 

Little  Six  Incorporated  

Minnesota  Indian  Gaming  Assocation 

Silet!  Tribal  Council     

Tohono  O'Odham  Nation  , 

Tulalip  Tripes 

White  Earth  Tribal  Council    

Koch  Industries,  Inc  .„ . ..„. 

Distilled  Spirits  Council  of  the  U  S ,  Inc  , 


Whiteford  Taylor  4  Preston  (ForGiddings  4  Lewis,  Inc)  , 

Whiteford  Taylor  4  Preston  (For. National  Constructors  Assn) 

Parsons  Brinckerhotf  Quade  S  Douglas,  Inc  , 

National  Food  Processors  Assn  , 

Americans  for  Democratic  Action  , 

Crown  Controls  Corporation . _ „, 

Industnal  Truck  Assn . „ „ 

Lord  Corporation  ..„..._..„ .._,„....... ...,.,„ 


25  00 
5,000  00 
2,954  00 
4,550  00 
194250 
10,500  00 

62  40 

4  000  00 
600  00 
48878 

5  475  00 
190  00 
500  00 
200  00 

3,500  00 

394  15 

13,200  00 

11,000  00 

2!l9650 
5  000  00 
1,070  00 

7381 
11000  00 
1,500  00 
2,500  00 
2,602  50 
142  50 
1,387  50 
5.077  50 

285  00 

90,00 

41000 

10.245.00 


5,000  00 

6  720  00 
3,240  00 
6,093  50 

637  50 

4.422  50 

459  00 

7  000  00 
2,000  00 

170  00 


9922 

23.899  12 
8  000  00 
5  272  00 

10  468  00 

250  00 

250.00 

250  00 

8.000  00 

128  00 

10.082  89 

18.000  00 

5  600  00 
800  00 

4.960  00 

4.080  00 
3,600  00 
6.720  00 

14,720  00 
1600  00 
5.120  00 
2  880  00 

11760  00 


2,500.00 


375.00 

300  00 
40000 
450  00 
150  00 
562  50 
300  00 
825  00 
900  00 
562  50 
600  00 
562.50 


2.000.00 
2.25000 
4.000  00 
100  98 
6,250  00 
1,40625 


149.974.83 


1.905  32 

345  50 

20  00 

30  00 


425  51 


2  924  38 
35.00 


362  90 
17  25 
73  81 


77  10 
223  30 


257  01 

3  00 

61  00 

86151 

9.347  25 

6.330  84 

1,186.95 

30  00 

24  00 

48  00 

800 
2400 


113  60 
2.357.57 


63.81 
126.37 


37198 
11747 


1124 
110  12 


100  00 
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Organization  or  Individual  Fijing 


Do 
Amy  K  Dunbar.  PO  Boi  19230  Washington,  DC  20C36 
Don  R  Duncan,  1776  Eye  Street  NW  »730  Washington  DC  20006 

Wiltiam  C  Duncan   ;050  17th  St.-eet  NW  •4;0  Washington.  DC  20036    ...11 

Duncan  Weinberg  Millet  4  Pembroke.  P.C.  1615  M  Street.  NW.  1800  Washui(toi.nC  20836  . 

Do  icziiiiiiii!iiz!i!zz;zzzziz;z.i7....!.!iizizrz3 
Do  ;.__ 

Do _. 

Robert  Dunxel   1875  I  Street  NW.  Ill  10  Washington  DC  20006  .,; 

Man  Lee  Dam   1750  K  St    NW  »4C0  Washington  DC  20935-2305  , , ," """" 

Michael  V  Dunn.  600  Maryland  Ave    5W  «202W  Washington  DC  20024  .„„_Z 

John  H   Dunne   8701  Georgia  Ave    1701  Silver  Spring   MD  2DS10     

William  C  Dunning  PO  Box  615500  Dallas  TX  75251  

Douglas  A  Durante   7315  Wiscansn  Avenue  NW  1515  East  Bethesda  MD  20814    .  i , . , , , 

Daniel  T  Durham  601  [Street  NW  Wasnmgton  DC  20019  u. 

Ed  Durkm.  101  Constitution  Ave    NW  Washington  DC  20001  

Kathenne  M  Dutiih   1 100  Connecticut  Ave    NW  «1303  Washington   DC  20036-4181 1 

Lloyd  L  Duibury  20OO  K  Street  NW  »800  Washington  DC  20006  

Marcia  L  DuMoni   1300  South  Cimton  Street  Fcrt  Wayne  IN  46801  ..„...„„„_ 

Robert  F  DuPree  Jr ,  1801  K  Street  NW,  1900  Washington.  DC  20005      

Roderick  T  Dwyer.  1920  N  Street  NW  Wash  .ngion  DC  20036         . 

Stuart  S  Dye.  2000  M  Street  NW  ttfashmgton  DC  20036  , .   , 

Do  

Dyer  Ellis  Joseph  4  Mills  PC    600  New  Ha-pshire  Ave    NW  #1000  Washington  DC  20037' 

Do 

Do 


Do. 

Do. 

Do. 

Do  . 

Do  . 

Oo. 

Do 

Do. 

Do. 

Do. 


Oo. 

Oo 

Do. 

Do. 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Do  . 

Do. 

Do  . 

Do 

Do 

Do 


Dykema  Gossett   1752  N  Street  NW  6in  Floor  Washington  DC  20036 
Do 
Do 


Do. 

Do  . 

Do. 

Oo. 

Oo  . 

Do. 

Do. 

Do 

Do 


Talis  Dzenitis  633  Pennsylvania  Ave    NW  aeCO  Washington  DC  23004    

DGA  Internaticnai  Inc.  1133  Connecticut  Avenue.  NW  Washington.  DC  20036  ... 

Do ..„. 

Do . 


Matthew  C  Fames  PO  Box  70  Bcise  ID  83707  ,      .... 

Kerry  P  Early,  1 120  Connecticut  Avenue  NW  Washington  DC  20C36 

C  Rene*  Eastman  555  I3th  Street.  NW  11010  East  Washington  DC  20004-1109' 

Brenda  L  Eberiy,  50  F  Street  NW  11050  Washington  DC  20001  ..    ,    _ 

Gordon  Alexander  Echols,  1325  G  Street,  NW,  Smte  1000  Washington  DC  20005  ,... 

Kevin  James  Echols  PO  Box  2952  NE  Washington  DC  20002 

Bradley  Eckart,  600  Maryland  Avenue.  SW  Washington  DC  20024 

Edelman  Public  Relations   1420  K  St-eel  NW  10th  Floor  Washngton  DC  20005 

Edison  Electnc  Institute   701  Pennsylvan.a  Avenue,  NW  Washington.  DC  20004  

Christopher  Ediey  Jr.  Harvard  Law  School  Cambridge  MA  02138  

Education  Legislative  Services   In;  5855  Stadium  Way  San  Diego  CA  92122 

Do 


Do. 
Do. 

Do 


Christine  A  Edwards  633  Pennsylvania  Ave    NW  «6jD  Washington.  DC  20004 

Donna  F  Edwards.  215  Pennsylvania  Ave    SE  Washington  DC  20003 

J  Rodney  Edwards.  260  Madison  Ave  New  York.  NY  10016  „. 

Jack  Edwards,  3000  First  Nalonai  flank  Bldg  PO  Box  123  MoDiie  AL  36601 ... 

Michael  D  Edwards.  1201  16th  Street,  NW  Washington  DC  20036 

Sherry  L.  Edwards.  1330  Connecticut  Ave ,  NW.  Suite  300  Washington.  DC  20036-1702 

Edwards  Associates.  214  Mass  Ave  NE  1300  Washington.  DC  20002  

Conrad  Egan,  1225  Eye  Street,  NW,  Suite  601  Washington  DC  20OO5   . 

Paul  S  Egan.  2101  Huidekcper  PI .  NW  Washington  DC  20007     ,  . ,_. 

William  J  Ehrig,  700  Anderson  Hill  Road  Purchase  NY  10577 


Tim  Eichenberg.  1725  DeSales  Street.  NW.  Suite  500  Washington  DC  20036 

Jill  A  Eicher.  1655  North  Fort  Myer  Drive.  Suite  700  Arlington  VA  22209 

Peter  J  Eide.  1615  H  Street.  NW  Washington,  DC  20062  

Roy  L  Eiguren,  702  West  Idaho  Street,  1700  Boise  ID  83702  . 

Do  _. 

Phyllis  Eisen,  1331  Pennsylvania  Ave  ,  »1500-N  Washington.  DC  20004-1703 

Robert  Eisenbud.  1155  Connecticut  Ave..  NW  Washington  DC  20036       

Earl  B  Eisenhart,  1320  Braddock  Place.  1720  Aleiandna  VA  22314 

Linda  S  Eisnaugle.  225  W  34th  Street  New  York.  NY  10122  

Dina  E  Elani.  901  E  Street.  NW.  Suite  500  Washington  DC  20004-2037     

Timothy  L.  Elder,  100  N  E  Adams  Street  Peona,  IL  61629-1430 


Electric  Generation  Assn,  2715  M  Street,  NW,  Suite  150  Washington,  DC  20007 

Electronic  Fmntier  Foundation.  666  Pennsylvania  Avenue.  SE.  #303  Washington,  DC  20003  . 
Elf  Atochem  North  America.  Inc,  2000  Market  Street  Philadelphia,  PA  19103 

)im  Elkin.  1615  L  Stret,  NW.  Suite  1320  Washington,  DC  20036  

J.  Burton  Eller  Jr..  1301  Pennsylvania  Ave  ,  NW.  1300  Washington.  DC  20004  

Charles  W.  Elliott.  Wisconsin  Petmleum  Council  25  W  Mam  St ,  1703  Madison  VVI  S3703 

Rodney  G  Ellis,  1331  Lamar,  Suite  1550  Houston,  TX  77010  

Charles  Ellstein,  6215  West  St  Joseph  Highway  Lansing.  Ml  48917  
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Employer/Client 


Waibro  Corp 

National  Assn  of  Bond  lawyers       „. 

Phillips  Petroleum  Co  ._, 

Japan  Automobile  Manufacturers  Assn  ..... ..„.,......„ 

Lake  Andes-Wagner  Water  Systems.  Inc   .™.... 

Mid-West  Electric  Consumers  Assn.  Inc      . 

National  Assn  of  Energy  Service  Companies , 

National  Assn  of  State  Energy  Officia's  

State  of  Hawaii  Dept  of  Bus  ness  4  Economic  Deveiaomtnt 

Times  Mirror  Company  

American  Council  for  Capital  Formation 

Farmers  Educational  4  Co-Operative  Union  of  Amenca  

International  Fed  of  Professional  4  Technical  Enginecfs 

Caitex  Petroleum  Corp        „_ 

Clean  Fuels  Development  Coalition  , . 

Ame''can  Assn  o'  Retired  Pe-sons 


United  Brotherhood  of  Carpenters  4  Joiners  ol  Amenci  . 
M.iliken  4  Company 

National  Comm  to  Preserve  Social  Security  4  Medicare 

Lincoln  National  Corp  

Amencan  Textile  Manufacturers  Institute,  Inc         __„„ 

Amercan  Mmmg  Congress  

Graham  4  James  (For  Amencan  Hawai-  Cruises) ,   , 

Graham  4  James  (For  National  Assn  of  Dredgini  Contrxton) ;l_. 

Air  Transport  Assn  of  America ..™..™«™.™_ 

American  Heaithcorp,  Inc     ,  '  , 

American  Lithotripsy  Society  ,,,,,,  i ,, .    , , ,  ,       

Atlantic  Richfield  Company 

ARCO  Transportation  Company  - _„„___ 

Bay  Area  Renal  Stone  Center  . 


Bender  Shipbuilding  4  Repair  Co.  Inc  . 

BP  America   Inc  

East  Asatic  Company  et  al 

Greek  Shipping  Cooperation  Commiltee  . 

Heritage  Surgical  Corp  

International  Air  Transport  Assn  (lATH)  . 

Isoiyser  Company  

JM  Family  Enterprises,  Inc      , 

Liberty  Maritime  Corporation  

Medica'  Care  International  Inc  . 

National  Maritime  Alliance,  Inc 

National  Steel  4  Shipbuilding  Co  .. 
Northstar  Shipping  Inc  ...^..... 

Pannandie  Eastern  Corp        

Physician  s  Remedy  Inc 


P'ax  s  Community  Healthcare  InfocmoUM  . 

Psychological  Associates , 

Radiation  Care.  Inc  -.._____ 

Riverview  of  Frankenmylli.  loc . 

SAIL    Inc 

Shell  Oil  Co 


Surg:al  Care  Affiliates.  Inc  ... 

T/2  Medica    Inc        , 

US  Naval  Institute    

Citzen  s  Corrmittee  to  Save  the  Federal  Center  ._..„™... 

Comerica  . .   , . 

Committee  on  u  S  Business  Canadian  Lite  4  HeallD  los.  tat*  . 

Discovery  C'uscs  Inc  ., .. 

Ferns  State  University . 

Magic  Line    tnc 

Michigan  Biotechnology  Institute  (MBO 

Military  Boot  Manufacturers  Assn     

Systems  Control  Inc  

Total  Petroieum  Inc  

University  of  Michigan  Medical  Center  . 

Wayne  State  University 

Sears  Roebucn  4  Co 


Socete  Nationaie  D  Etude  et  8e  Const  de  IMeun  O'Amtan 

Sofreavia  ..■„._..., .: , 

Zenith  Data  Systems  . ...._ 

Idaho  Powe'  Company  .„ ... 

American  Bankers  Assn   ,  

Sun  Company  Inc      ,     , 

Freeport-McMoRan  D  C    Inc     _..„„__..„ 

Institute  0'  Scrap  Recycling  Industries        .     . ,  .   i 


Amencan  Farm  Bureau  Federation 
Specialty  Eouiprnent  Companies 


Covington  4  Bunmg  

Cent'ai  Can'orn  a  Legislative  Consortium 
Fresno  United  School  District 
Long  Beach  Unified  School  District 

Oakland  Unified  School  District  

San  Diego  U-  fieo  School  District  ,...„. , 

Dean  Witter  Discover  4  Co  

Public  Ctiien  

American  Forest  4  Paper  Assn  ^ 

Societe  Nationaie  d  Etude  et  de  Const  de  Moteurs  O'Aviotion 

Nationa*  Education  Assn  ..„.., 

Synthetic  O'ganic  Chemical  Manufactunng  Assn 
Confederated  Tnbes  of  Warm  Springs  Reservation 

NHP  Inc  

Vietnam  Veterans  of  America.  Inc        

PepsiCo.  Inc 

Center  tor  Marine  Conservation 


Amencan  Assn  for  Respiratory  Care    _ 

U  S  Champer  of  Commerce  

Davis  Wright  4  Tremaine  (For  EG4G) 

Davis  Wright  Tremaine  (For  Idaho  Cooperative  Utilities  km)  . 

National  Assn  of  Manufacturers  „ .. 

Waste  Management  Inc         _„_„._. 

National  Private  Truck  Council 

Commercial  Finance  Assn  ............... 

Amencan  Assn  of  Homes  for  the  Aging 

Caterpillar.  Inc     . , 


Sandoi  Pharmaceuticals  Corp .„„..„_ 

National  Cattlemen  s  Assn  ... 

Amencan  Petroleum  Institute  

Solar  4  Ellis  (ForiRepubiic  of  Mevco  Ministry  ot  Conimeicc  &  Trade)  . 

Michigan  Hospital  Assn 


Receipts 


750  00 
000  00 
100  00 


11,052  16 

"i. 


,000.00 
79868 
715  00 
5.000  00 
7.81000 
900  00 
267  12 

95000 


535  46 
366  60 
93904 
564  90 


597  59 
250.00 


10.933.55 


397  34 
363  85 
347  45 


12.142.04 


1.000  00 


002  42 
,249,05 
,19805 


446  36 
826  54 


84000 

385  00 


,712.60 
837  00 

500  00 


j. 000  00 
J.OOOOO 
!.750  00 
P.500.00 

i  400  00 

503  75 

1250  00 
1.250  00 
1750  00 
i.200  00 
i.OOl  00 


9.500.00 


483  75 

4.674  90 

500  00 

5.000  00 
3  587  00 


19129 
500.00 


400.00 
750.00 


500  00 
336^83 


00000 

3100 

750  00 

700.00 


Expenditures 


17  25 

28  00 

627  84 


1.76160 


324  10 

700  00 
387  20 
520  00 


65251 
412  81 
185  92 
296  66 

TiIm 

1.058J7 

595!89 


9719 

4.525  26 

484  61 

18104 

600 

15  25 

204  86 

256  76 

835  43 

649  71 

692 

'"'■mii 

23512 

403  93 

5.13 


1.I3S.SB 


2.283  23 

35  00 
60  87 
10.00 


97  09565 

208  48 

1.613.88 
4.830  51 
4  12125 
6.441  73 


176.0B 

4000 

194  53 
2.28984 
695  71 
16297 
110.00 

Wm 

im 

moil 


7.58771 

3.402.00 

6.54963 

170  JO 


iJSSlX 


28134 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


O'j3nization  or  Individual  Filing 


Employer/Client 


Receipts 


boenditures 


Gary  ElmesUd  i  Associates.  PO  Boi  3153  St  Peters,  MO  63376 

Do  

/Uyson  *,  Emanuel,  2100  Pennsylvania  Ave .  NW  »755  Washington,  DC  20037 

Emergency  Committee  tor  Amencan  Trade.  1211  Connecticut  Ave,  NW,  »801  Wa5ning:3ri,  DC 

Emerson  Dectnc  Co,  8000  W  Florissant  St  Louis.  MO  63136 

Jonn  M  Emery.  1101  Vermont  Ave  .  NW  Washington.  DC  20005 

Michael  J.  Emig.  1125  15lh  St    NW  Washington.  DC  20005  „ 

Randy  Emmger.  5205  W  37th  Street  Amanllo.  TX  79109  -^ 

Susan  Emmer.  1310  G  Street.  NW,  12th  Floor  Washington,  DC  20005    , 

Employment  Policies  Institute.  607  14th  Street.  NW,  IllOO  Washington.  OC  20005 

Energy  Consumers  i>  Producers  Assn,  P  0,  Boi  1288  Muskogee,  OK  74102-1288  ._ , 

Gary  D  Engetirelson.  1200  G  Street  NW.  1750  Washington.  DC  20005  

Ralph  Enjel,  1913  Eye  Street.  NW.  Washington.  DC  20006  __ , 

English  First,  8001  Forties  Place,  1102  Springfield,  VA  22151  _ , 

Loretta  E  Enloe,  8  Oali  Hill  Drive  Edwardsville,  IL  62025  , 

Robert  P  Ensslin  Ir,,  1  Massachusetts  Avenue,  NW  Washington,  DC  2000!     

Epstein  Becker  I  Green,  PC,  1227  25th  Street.  NW,  #700  Washington,  DC  20037  

Do  

Paul  A  Equale,  412  First  Street,  SE,  »300  Washington,  DC  20003  _., 

Equipment  leasing  Assn  ol  America  1300  North  17th  Si ,  11010  Arlington,  VA  22209  , 

Randall  Harvey  ErSen,  100  Congress  Avenue,  Suite  1010  Austin.  TX  78701       

Matkham  C  Enckson.  400  North  Capilol  Street.  NW.  1585  Washington.  DC  20001  

Thomas  J  Enckson.  1300  L  Street,  NW,  »925  Washington,  DC  20005  

Gregory  D  Erten,  1275  Pennsylvania  Ave,  NW,  #501  Washington,  DC  20004  _ 

Ingoll  G  Esders,  815  16lh  Street.  NW  Washington.  DC  20006 

Mark  Eshenck.  1801  Pennsylvania  Avenue.  NW  Washington,  OC  20006  „.... 

Anita  R  Estell,  1420  Ne»  York  AVenue,  NW,  #1050  Washington,  OC  20005    , , 

Deborah  M  Estes,  1515  Wilson  Boulevard  Arlington.  VA  22209     ,. 

John  T  Estes.  1211  Connecticut  Avenue,  NW,  1800  Washington.  DC  20036     . 

Stephen  E  Eure,  1840  Wilson  Boulevard  Arlington.  VA  22201  _. 

Mary  io  Eustice,  412  First  Street,  SE  Washington.  DC  20003    

B'ock  Evans.  666  Pennsylvania  Avenue,  SE  Washington,  DC  20002 

Catherine  Evans  2200  Mill  Road  Aleiandna,  VA  22314 

Cieve  Evans,  PO  Boi  841  Abilene,  IX  79604  

Donald  C  Evans  It ,  655  15th  St ,  NW,  »310  Washington,  OC  20005     

Robert  D  Evans.  1800  M  St ,  NW  Washington,  DC  20036  

Sarah  Evans,  750  First  Street  HE  Room  5004  Washington,  DC  20002-4242     . 
Evans  Group.  Ltd.  1010  Wisconsin  Ave..  NW,  Stti  Floor  Waitimgton.  OC  20007 

Do 

Do 


0036  . 


Fawn  K  Evenson,  1420  K  Street  NW,  1600  Washington,  OC  20005  ...: 

Keilye  A  Eversole,  4434  Indigo  Lane  Harwood.  MD  20776 

Do  

Do     

Wayne  S,  Ewng.  Associated  Petroleum  Industries  ot  PA  PO  Boi  925  Harnsburg  PA  17108  l.„ 

ESCO  Electronics  Corp,  8100  W  Florissant  St  Louis  MO  63136         

f/r  Research  Associates,  1700  K  St .  NW.  JIOOO  Washington,  DC  20006 

Do        ..._., 

Dale  W  Fallal!  Po''Boi'VirMao'm«r6H'j3537 '"  ' „ 

Family  Research  Council,  700  13th  Street,  NW,  Suite  500  Washington,  DC  20005  _ 

Farm  Credit  Council,  50  F  Street,  NW,  «900  Washington,  OC  20001    

David  M,  Farmer,  1211  Connecticut  Avenue.  NW.  Suite  400  Washington  DC  20036 

Martin  T  Farmer,  PO  Boi  40789  Jacksonville.  FL  322030789 

Farmers'  Educational  i  Co-Operative  Union  of  America.  600  Maryland  Ave    SW.  t202«  Washligton.  DC  20024 

Dagmar  T  Farr,  800  Connecticut  Avenue,  NW  Washington,  OC  20006-2701    „ 

Richard  T  Farrell,  1015  15th  St..  NW,  1401  Washington,  DC  20005 

J  Michael  Farren,  490  L'Enfant  Plaja  East,  SW.  «4200  Washington,  OC  20024  

Marcus  G  Faust.  332  Constitution  Ave .  NE  Washington,  OC  20002      

Do 

Do  . „ 

oo  Z-Zzizzz™"zzzzzzz;;zzz;izzziz 

Do  - „ _ ^ _ _.., 

Oo 
Jane  Fawcett-Hoovei,  801  Pennsylvania  Ave  ,  NW,  1720  Washington,  DC  20004-2604    ,._, 

Robert  C  Fay,  12731  Directors  Loop  Woodbndge,  VA  22192 

William  D  Fay,  1001  19th  St  North.  1800  Arlington.  VA  22209 

Eluabetn  Fayad.  1776  Massachusetts  Ave.  NW  Washington.  DC  20036  

Federal  Judges  Association.  Ill  West  Washington  Street.  II 100  Chicago.  II  60602-2768 

Federation  for  American  Immigration  Reform,  1666  Connecticut  Avenue,  NW  1400  Washmgloi  DC  20OO9 

Federation  ol  American  Contnjiled  Shipping,  50  Broadway  Ne*  York,  NY  10004  ..  

Federalion  ol  American  Health  Systems.  1111  !9th  St .  NW.  1402  Washington  DC  20036      . 

Federation  ol  American  Scientists.  307  Massachusetts  Ave .  NE  Washington,  DC  20002 

Federation  of  Behavioral  Psychological  &  Cognitive  Sciences,  750  Firs!  Street   NE  Room  5fl04  Washington   DC  20002- 

4242 
John  D  Fedor,  1725  Jefferson  Davis  Highway,  1901  Arlington,  VA  22202 
Robert  Feenstra,  13545  Euclid  Avenue  Ontario,  CA  91761 
Donald  M  Fehr,  805  Third  Ave  New  York.  NY  10022 
Scott  Feierabend.  1400  16th  St .  NW  Washington  DC  20036-0001 

Douglas  J  Feith.  2300  M  Street.  NW— *600  Washington.  DC  20037    

Laura  Feldman.  2000  K  Street.  NW.  1800  Washington  DC  20006 
Mark  B  Feliiman.  2300  M  Street,  NW  1600  Washington,  OC  20037    .... 
Richard  Feller.  2000  K  Street.  NW.  »800  Washington.  DC  20006 
Kenneth  E.  Feltman.  927  15th  St .  NW,  »1000  Washington  DC  20005  ... 

Karen  S  Fennell,  1522  K  St,,  NW,  11000  Washington,  DC  20005      : 

Laura  Fennell,  1901  N,  Moore  Street  Arlington,  VA  22209 

Judith  W  Fensterer.  242  E  80th  Street  New  York,  NY  10021  

George  F  Fenton  Jr .  1920  N  Street,  NW  Washington,  DC  20036 

Brian  Ferguson,  1776  Eye  Street.  NW.  Suite  1050  Washington.  DC  20006 
Maureen  H  Ferguson.  143  W  Market  Street,  Suite  714  Indianapolis,  IN  46204  . 

OeOe  Ferrell,  1771  N  Street,  NW  Washington.  DC  20036      

Kirfc  Ferrell,  501  School  Street,  NW,«400  Washington,  OC  20024 

Ferns  State  University,  c/o  Steven  E,  Stanley  901  South  State  Stret  Big  Rapids.  Ml  49307-i95 
Marvin  C,  Feuenmerger.  440  First  Street,  NW,  1600  Washington,  DC  20001 

Richard  G,  Fitield,  PO  Boi  11000  Montgomery,  AL  36198  

Fighting  Apartheid  Confrontation  Transformation  Systems.  209  Underwood  SI    NW  Washingtol.  K  20012  . 

Amy  M  Finan.  818  Connecticut  Ave .  NW.  1303  Washington.  DC  20006 

Financial  Eiecutives  Institute.  10  Madison  Avenue  PC  Boi  1938  Mornstown  NJ  07962-193^.. 

Financial  Services  Council.  1225  19th  St..  NW,  1410  Washington,  DC  20036 

Linda  D,  Findlay.  1015  15th  Street.  NW,  1909  Washington,  DC  20005 

Lawrence  A  Fineran.  1331  Pennsylvania  Ave.  NW,  11500  N  Washington  DC  20004 

Mattliew  P  Fink.  1600  M  St,,  NW  Washington,  DC  20036  

Peter  I  finnerty,  1331  Pennsylvania  Ave  ,  NW  »560  Washington,  DC  20004     

Thomas  0,  Finnigan.  801  Pennsylvania  Avenue.  NW,  #230  Washington,  X  20004  ,... 

M  J-  FiKco.  1700  N,  Moore  Street,  S-1900  Arlington,  VA  22209-1904  

First  National  Bank  ol  Boston,  100  Federal  St  Boston.  IM  02110       

H,  Davii)  Fish.  5855  Stadium  St,  Un  Oiego.  CA  92122  .„ 


Do 


City  of  St  Peters 
SI  Charles  County 
BASF  Corp  


Amencan  Medical  Assn  „ 

International  Brotherhood  of  Electrical  Workers 
Soutfiwestern  Public  Service  Co 
Blue  Cross  &  Blue  Shield  Assn 


Contract  Services  Assn     

Chemical  Specialties  Manufacturers  Assn.  Inc 


10.438  50 

11,250  00 

1600 

38,323  92 

25  00 

18,83200 
1.563  75 
8.125.00 

'  'SiSO^OO 


Federation  of  Amencan  Consumers  &  Travelers  (FACT) 

National  Guard  Assn  of  the  US 

MFJ  Task  Force .....'. 

Southern  California  Edison  Co 


166,032  27 

2,500  00 
3312  50 
11,250  00 


Independent  Insurance  Agents  of  Amenca.  Inc ....... ...-. 

Pannandle  2000  ,• 

McGuiness  &  Holch  (for  American  Assembly  of  Collegiate  Schools  ol  Business) 
National  Grain  Tiade  Council 

Knights  of  Columbus  

International  Longshoremen's  Assn  AFL-CIO  ...„ , .,,  ,„. ,   

MCI  Communications  Corp .» ^„„.., 

Van  Scoyoc  Associates,  Inc  (For  MetaNetworks)    _. „„. .„ 

American  Gas  Assn     „„ .. , 

International  Council  ol  Cruise  Lines ™.... ..._......._ 

National  Milk  Producers  Federation  „„_ .... 

National  Automobile  Dealers  Assn  ........... .„„.™„ „.. 

National  Audubon  Society  , _........, 

American  Trucking  Associations,  Inc 

West  Teias  Utilities  Company   „. 

AFLAC   Inc  

American  Bar  Assn 


Federation  of  Behavioral,  Psychological  &  Cognitive  Science 

Matlack  Systems,  Inc 

National  Independent  Automobile  Dealers  Assn    .„„.... 

Republic  of  Cyprus  

Footwear  Industries  ot  America      

Edison  Electric  Institute  

Eversole  Associates  (For  North  Dakota  Agncultural  Products  Utilitation  Commis- 
sion) 

Zeneca,  Inc  

Ame'ican  Petroleum  Institute . ™......... . ™ . ,. 


American  Bus  Assn 

Employee  Relocation  Council       

National  Cable  Television  Assn   Inc  . 

Northrop  Corp 

Andersons 


Alliance  ot  American  Insimis  , 
Barnett  Banks,  Inc  


Food  Marketing  Institute 
Syntei  (USA)  Inc 

Xeroi  Corp  „, 

Capitol  Consult, ng  4  Management,  Inc  .„ 

Central  Utah  Water  Conservancy  District  „., 

Clark  County  Nevada     

Clark  County  Nevada-McCarran  International  Airport 

Kirton  McConkie  &  Poelman     ...., 

Las  Vegas  Valley  Water  District   

Public  Service  Co  of  New  Meiico  ., 

Sierra  Pacific  Power  Co  


State  of  Montana  Deot  ot  Natural  Resources  &  Conservation  . 
Procter  &  Gamble  Manufacturing  Co  ,,,.... 

American  Amusement  Machine  Assn     

Product  Liability  Coordinating  Committee  ., ......... 

National  Parks  i  Conservation  Association ._„ „™„, 


12,075  00 
2,292  00 
8,45100 


Alliant  Techsystems,  he  

Milk  Producers  Council  [For  Dairy  Farmers  tor  Responsible  Dairy  Policy)  , 

Major  League  Baseball  Players  Assn     

National  Wiioiife  Federation  

International  Advisers  Inc  (For  Embassy  of  Turkey)  .„ 

National  Comm  to  Preserve  Social  Security  i  Medicare 

International  Advisers,  Inc  (For  Embassy  ol  Turkey)  

National  Comm  to  Preserve  Social  Security  &  Medicare 

Employers  Council  on  fleiible  Compensation 

American  College  of  Nurse-Midwives    , .... 

Foodservice  &  Packaging  Institute   _..„™-. .. „..„ 

Generic  Pharmaceutical  Industry  Assn „._ ,...„. 

American  Mining  Congress ...„ ,„,...,......_ 

Eastman  Kodak  Co .„ . -„...™. „„.,. .... 

American  Petroleum  Institute ™ ..i_„_..„... 

National  Assn  of  Broadcasters  „ „. 

National  Pork  Producers  Council 


2,273,35 

17,165  00 
250  00 


2,730  00 


1.66700 
1952  00 
1,667  00 
2,135  00 
200  00 


9000 

1.000  00 


4,000  00 


Amencan  Israel  Public  Affairs  Committee  , 
Alabama  Farmers  Federation   .,.., 


13,02186 
1.775  00 


National  Assn  tor  Biomedical  Research  . 


184  00 


Phelps  Dodge  Corp      

National  Assn  ol  Manufacturers 
Investment  Company  Institute  .. 

Sea-Land  Service.  Inc   „ , 

Praiair.  Inc 


National  Industrial  Transportation  League 


Education  Legislative  Services.  Inc  (ForCentral  California  Le|islative  Consor- 
tium) 
Education  Legislative  Services  (For  Fresno  Unilied  School  District)  


12.250  00 

1,200  00 

125  00 

104  39 

3.000  00 


173,00 
363  00 


26,773  46 
711  16 


595  00 

131 

674  00 

3,910  39 

363.00 

i66!45477 
234,21 


12,000  00 

56,68100 

1500  00 

30,000  00 

300  00 

3,882  91 

7  750  00 

14.581  77 

1,000  00 
1,000  00 
2,000  00 
8.200  00 
11,250  00 
6,000  00 
4,400  00 
9.000  00 

889  00 

107  29 
6CS0O 

165  30 

400  00 
127  70 

7  200  00 

50  00 

22,000  00 
1.000  00 

5.200  00 

91.11 

_™. .... 

146135 

27.18200 

20'000'00 

26  125  00 
230  935  00 
300  00 
4,125  00 
3,000  00 
9  000  00 
22,927  50 

iii59,oo 

8  458  76 
97  48107 

20  640  92 

17,597  25 

15  607  50 

18,645  00 
7,500  00 

14  03125 
6  000  00 

rr8o 

188,02 

646  30 

2,254  87 

14  00 
103  499  05 
5,496  00 
2.273  35 
17,165  00 
1375  16 
448  50 

262  88 

2.913  75 

12100 


200  00 
'110512 


7  25 
834  89 


1.375  00 


1.B21.59 
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Organization  or  Individual  Fii.ng 


Employer/Client 


Receipts 


Eipenditures 


Do 

Do 

Do 

Donald  W  Fisher  3814  Ivanhoe  Lane  Aieianoria,  VA  22310  . . 

J  Pans  Fisher,  1801  K  St    NW,  »800  Washington,  OC  20006  . 

Martha  Fisner,  1750  Ne*  York  Avenue  NW  Washington.  DC  20006 

William  P  Fisher   1200  17lh  Street  NW  Washington   DC  20036     ._ 

George  R  Fster  4301  N  Fairfai  Onve  1330  Arlington  VA  22203 

Clyde  Fitzgerald  815  Siteentn  Street  Washington.  DC  20006       

John  Fitzgerald.  1244  i9th  St'eet  NW  Washington  DC  20036       „ _ 

Thomas  H  Fitzsatnck,  Connecticut  Pettoie.m  Council  55  Farmmgton  Avenu*.  1704  Itortfonl.  W  86105  , 

Hilliard  J  F|ord  6725  Wooster  Pike  Cincinnati  OH  45227  _ „ 

Susan  G  Flack   1100  Connecticut  Ave,  NW  11230  Washington,  DC  20036 

Do  , 

Robert  B  Flagg,  9622  Maury  Road  Fairtai,  VA  22032 

Linda  Ooorfee  Flaherty   1129  20th  Sfeet  NW,  Suite  200  Washington  DC  20036 

Meghan  R  Flaherty,  703  13th  Street  NW  Suite  500  Washington  DC  20500 

Steven  H  Flaiser   1111  Jefferson  Davis  H.gh.ay  •611  Arlington  VA  22202  

John  Flatley   1250  Eye  Street  NW  Suite  900  Washington  DC  20005         ... 

Flcishman-H.liard,  Inc  1301  Connecticut  Ave ,  NW,  7tn  Floor  Washington,  DC  20036  . 

Oo        

Do „ 

Oo .. . ._ „.... . ^™™_™ , 

00 ■ .., , ,. 

Do. 

Oo. 

e«. 

Do. 

Da. 

Oo  . 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Oo. 

Ob. 

Do.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do: 

Do. 

Bo  , 

Do  

Do 
Terry  P  Flem-g,  Ohio  Petroleum  Council  88  E  Broad  St ,  tigeO  Columbus,  OH  43215  , 

Lynne  M  Fletcher   1700  Pennsylvania  Avenue  NW  »950  Washington  DC  20006 

Nancy  J  Fletcher,  1850  M  Street  NW  Sjte  1340  Washington,  DC  20C36  

Ronnie  G,  Flippo.  701  Pennsylvania  Ave,.  NW.  1800  Wastiington.  DC  20004  


Do  . 

Oo. 

00. 

Do. 

0». 

Do. 

Do  . 

Do 

Do. 


Karen  Flonni,  1875  Connecticut  Ave  NW  »10I6  Washington  OC  20009 
Veronica  M  Floyd  3306  Fallen  Tree  Coul  Aieiandna  VA  22310    , 

John  J  Flynn,  1125  17th  Street,  NW  Washington,  DC  20036    

Foley  i  Lardner,  3000  K  Street,  NW  «500  Washington  DC  20007-5109  , 

Do   :. ..„, . 

Do  

Do  

Food  &  Allied  Service  Trades  Dept  AFL-CIO  815  16th  Street,  NW,  f408  Washington,  DC  20006 
Food  Marketing  Institute  800  Connecticut  Avenue,  NW,  Washington  DC  20006 
Foodservice  S  Packaging  Institute  Inc   1901  North  Moore  Street  Arlington  VA  22209  . 

Man  S  Forbes,  11  Ducont  Circle  NW  •300  Washington  DC  20036-1207      

James  E  Ford   1333  New  Har^pshire  Avenue  NW  Washington  DC  20336 ™ 

Forest  Farmers  Assn  PO  Bo>  95385  Atlanta  GA  30347 
Paul  Fonenza,  1301  K  Street,  NW  Washington,  DC  20005 
Mark  A  Fnrman   8th  S  Eaton  Avenues  Bethlehem  PA  180 
James  R  Forrester  PO  Boi  94661  Cleveland  OH  44101 


Larry  Forrester,  3601  Vmcennes  Road  PO  Boi  68700  Indianapolis,  Ifl  46268 

Fort  and  Schlefer,  1401  New  York  Ave ,  NW  #1200  Washington,  OC  20005-2187       ;  ,,     ,.,.,,„,  ,..-,■,  , 

Do 

Do  

Alison  B  Fortier,  1745  Jefferson  Davis  Highway  »1200  Arlington  VA  22202 

Richard  D  Fortm,  1275  K  Street  NW,  1850  Washington,  DC  20005-4006 , . „ 

Richard  C  Fortuna,  915  15th  Street,  NW,  5th  floor  Washington  OC  20005 
Nancy  E  Foster  1300  L  Street,  NW,  Suite  950  Washington,  DC  20005-4107    , 

Foundation  for  Environmental  &  Economic  Progress,  1350  I  Street.  NW.  Suite  700  Washington.  DC  20005 

Donald  L,  Fowler.  P  0,  Boi  50627  Columbia,  X  29250  ,.. „ 

Do  _ , 

Do  ,,  - — ,_ 

Do  

Alissa  T  Foi,  1310  5  Street.  NW.  I2th  Floor  Washington.  DC  20005 

Barbara  Foi.  1101  Pennsylvania  Avenue  NW.  (950  Washington.  DC  20004  . 

Mary  E  Foi-Gnmm   10801  Rockvilie  Pike  Rockville,  MD  20852        

Peter  M  Frank.  1667  R  St .  NW  »250  Washington.  OC  20006      

Richard  L  Frank.  1400  16lh  Street,  NW,  #400  Washington,  DC  20036-2220 

Stephen  R  frank,  607  Azure  Hills  Dnve  Simi  Valley,  CA  93065 

Faye  B  Frankfort,  9312  Old  Georgetown  Road  Bethesda.  MD  20814-1621  .... 

David  C,  Frankil,  1875  Eye  Street,  NW  Suite  540  Washington,  OC  20006 

Walter  L  Frankland  Jr ,  1730  M  Street,  NW  #911  Washington.  DC  20036  ... 

C  Anson  franklin,  919  18th  Street,  NW,  #450  Washington,  OC  20006  _ 

Ellis  6  Franklin,  5025  Wisconsin  Ave  ,  NW  Washington,  OC  20016 
Thomas  C,  Franks,  1220  L  St ,  NW,  #510  Washington,  DC  20005   , 
Manan  C  Franz,  2121  Decatur  Place,  NW  Washington,  DC  20008 
Douglas  Freberg  II,  1515  Wilson  BM  Arlington,  VA  22209 
Paula  D,  Freer.  1101  Pennsylvania  Avenue.  NW  Washington.  OC  20004 


Education  Legislative  Services  Inc  (For  Long  Beach  Unified  Scnooi  Oislr.cl) 
Education  Legislative  Services  Inc  (for  Oakland  Umfiec  School  Oistnct) 
Education  Legislative  Services  Inc  [For  San  Diego  Unrfied  School  DtstncI) 

America"  Grcuo  Practice  Assn   Inc .. 

Westi"gr-{iuse  E'ectnc  Co'j 

Sheet  Metal  Worke's  international  Assn 
National  Restaurant  Assn 

Shipbuilders  Counc.:  of  America         

Internationa'  Longshoremen  s  Assn  AfL-CtO 

Defenders  of  WJdli'e  

Amenca"  Petroleum  Institute  

Onio  R  ver  Co        _.-. 

Dayton  Hudson  Corp  „ 

fiack,  Inc  iFo'  Spiegel  Inc)      

Chem.cai  Manufacturers  Assn  Inc  „ 

Greater  Wasnngton  Boa'C  of  Trade  , 

Far'iiy  Resea-n  Council 

Space  Systems/'Lcai 

Distilled  Soiriis  Council  ot  the  US  ,., 

Amencan  Ambulance  Assn  

Amencan  Optometric  Assn    ,...„ 

Anheuser-Busch  Companies,  Inc  _  „ 
Assoc  ation  of  American  Railroads  ., 
Baiter  Healthcare  Corp 


Cniid'en  s  Hospital  Medicai  Center  of  Nortlieni  Calftorma 

Douglas  Clark  ,. ,. 

Ciark  Oil  and'Relinery  Corporation     

Farmers  Mutual  Fire  Insurance  Co  of  Okarche 

Global  Communications  Consultants  .,„„„ . 

Hispanic  Business 

Institute  of  Scrap  Recyc'ng  hduslriei . 

Internationa:  S.eeo  Products  Assn    

Levi  St'auss  &  Company      , 

Litton  Con-puter  Services     ..._... 

Marazui  Charters  ._ 

MasterCard  International  .....™.., 

McDonnell  Douglas i.. . 

Menro  Consultants 

Minot  Area  Development  Corp  

National  Assn  of  Business  &  Education  RaM  . 

National  Auctioneers  Assn 

National  Collegiate  Athietic  Assn  (NCAA) 


National  So  ritual  Assembly  ol  the  Baha  s  of  tiM  Ui.  . 

Nintendo  0*  America    Inc 

Novell  In:  ^ 

Peoples  Electric  Cooperative  „ 

Pharmaceutical  Coalition  (Sandoz) 
Public  Broadcasting  Service 
Safe  Tire  Disposal  Ccrporation 

Sony  Corp  of  America    _ 

St  Louis  NFL  Partnership  .....„,.. 
Syva  Company 


Third  0  strct  Inouslnai  Development  Initiative  fund  ... 

Wackeniut  tducatonai  Services  . 

Amencan  Petroleum  Institute  

Ou  Pont  Me'cn  Pharmaceutical  Company 

Outdoo'  Advert  Sing  Assn  of  America  he 

RF  Flippo  &  Associates  Inc  (For  Ad  Hoc  Coaiticn  to  Preserve  Stock-lor  Debt 
Eicepton) 

R  G  Flippo  &  Associates,  he  (For  Alabama  Powe-  Co) 

RG  Flippo  &  Associates  he  (For  Federal  Eipress  Corp) 

RG  Flippo  &  Associates,  he  (ForHuntsviUe-MaOson  County  Airport  Authonty] 

R  G  flippo  &  Associates.  Inc  [for  Massachusetts  Mutual  Insurance  Co) 

R  G  flippo  &  Associates  In:  (For  Nortolk  Southern  Corp)     

R  G  f  iippc  i  Associates  Inc  (For  Reynoios  Metai  Col  . . 

R  G  Fiipjo  &  Associates  he  [For  RJR  Nab  so  Washington)   

RG  FiipBc  &  Associates  he  (For South  Central  Bell) 

RG  FiipcD  &  Associates  In:  'For  State  of  Alabama  Deot  of  Economic  &  Com- 
mon,ty  Atfa,'s) 

Environmental  Defense  Fund  I  ,  I'll  

Brunswick  Manne  Group  i . 

International  Union  of  Ope'ati"g  Engineers '. 

Aurora  Health  Care,  Inc  et  ai . , ._.„ 

Council  of  Community  Blood  Centers  ™- 

Global  Technology  Systems  he  

Real  Estate  Se-vces  P'oviders  Council  . 


Aicers  S  Company  (For  May  Department  Stores  Co)  

Atlantic  Richtield  Co  , .,i , 


Verrick  0.  French.  1455  Pennsylvania  Avenue.  NW.  #1260  Washington,  DC  20004 


IBM  

Union  Paci'ic  Corp     , 

Centenor  Energy  Corp,  et  a! 

National  Assn  ol  Mutual  Insurance  COS  , 

Association  Francaise  des  Banques  _ .1 

B'emer  Vulkan  Vertiund  AG  

Commerzbank  Aitiengeseiischaft 

Rockwell  l-temationai 

National  Industnai  Transportaton  League 

Hazardous  Waste  Treatment  Council  

Amencan  Dietetic  Assn 


Amencan  College  of  Sports  Medicine  , 

AliT  

Chem-Nuciear  Systems,  Inc  „ 

Greenwood  Development  Corp  

Blue  Cross  I  Blue  Shield  Assn 


Federal  Home  Loan  Mortgage  Corp 
Amencan  Soeech-Language-Hearing  J^syi 

Kerr-McGee  Corp 

Olsson  Frank  t  Weeda  (For Ad  Hoc  Piaa  Standard  Rulemaking  Group) 

Church  of  Scientology  

Amencan  Pediatric  Medical  Assn  _ 

Champion  International  tiorp  , ,  , ,       

Silver  Users  Assn,  Inc 


Franklin  Blee  i  Buriing  (For  Energy  Ta«  Policj  MiiancA  , 

Amalgamated  Transit  Union,  AfL-CK)         , 

Amencan  Resort  Development  Assn  

National  Campaign  for  a  Peace  Tai  Fund 
Amencan  Gas  Assn 
USX  Corporation 


1,087  00 
927  40 

1.U960 
328.72 

1.20000 

7,725  00 

15.000.00 

"iiim 

i'.5ooSo 

10000 

100  00 
75C00 
8  335  00 
1.536  00 
4.500  00 
2,000  00 
30.000  OO 
15,000  00 

24,999  99 
90,000  00 
30.000  00 
12.00000 


18.000.00 
5.00000 
12.00000 

45  boo  00 

25  000  00 
45  000  00 
24.000  00 


12.00000 

13  500  00 
9  663  00 
22.500  00 
4.188  00 
24  000  00 
29.052  50 
27500  00 
7.500  00 
8  305  00 
12  500  00 
24DO0  00 
60.000  00 

28.000  00 
7.50000 
18.000.00 

5  000  00 
20  000  00 
6,000  00 

3  000  00 
650  00 
1,950  00 
3,000  00 
1.575  00 
2,850  00 
2,850  00 
1800  00 
2000  00 

6,000  00 
4.340  00 
7  500  00 

1.355  00 


16.778  00 


62  00 


246.00 
USOJM 


French  i  Company  (For  International  Electn)nics  Mf|fS  8  Consumers  of  J 

ica,  Inc) 


19  900  00 

3,45!  00 
750  00 

1000  00 
31,250  00 

7,687  50 
12.000  00 

4,406  25 
11,830  00 
16,949.00 
10.000.00 

2.5od:d6 

1.50000 
4.000  00 
1,440  00 
1.140  00 


lOM 

2J47J0 

230.08 


295  05 
40C00 


I.1I2J6 


2.25532 
223.35 
235  99 


15615 

24^00 


220  83 
728  09 


185  98 

2,960  00 
302  95 
410  93 


124  49 


54  00 
325  61 


100  00 
398  00 
454  30 

9  00 

1450  00 

16.77800 
3JM.08 


8  998  60 
38.00 


mat 


430  00 

753  27 

10  00 

37500 

40'81981 
1844  39 
2,866  89 
1472  97 
3,910  10 
803  01 
771.00 


32645 


IJOOAI 
2J15.28 
2.000.80 


580  00 


712.40 

3n.80 

».19 


28136 
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Organization  or  Individual  Filing 


Employer/Client 


Receiots 


Eipenditures 


Do 


French  I  Company.  1455  Pennsylvania  Ave..  NW.  11260  Washington.  DC  200O«  

Do        

Kathenne  L.  Frey.  1101  15th  Street.  NW  Washington,  DC  20005 

G  William  Fnck,  1220  L  Street.  NW  Washington.  DC  20005    

Fried  Frank  Hams  Shriver  t  lacoDson.  1001  Pennsylvania  Ave..  NW.  HOO  Washington.  DC  29M-2S0S  . 

Do      ,       , 

Do    ,  

F  Michael  Friedman,  321  West  Front  Street  PO  Boi  1000  Media  PA  19063 

lames  M  Friedman.  1100  Citizens  Bidg  Cleveland.  OH  44111  

Do  ,.  

Friends  of  NIOCD,  Inc.  262  Pennsylvania  Avenue  Freeport.  NY  11520    

Owen  V  Frishy.  4  Old  Stage  Court  Rockville.  MD  20852  

Maureen  S  Friscn,  1201  Third  Avenue.  Suite  4900  Seattle  WA  98I01-3OIS  

Charles  H  Fntts.  1515  Wilson  Blvd  Arlington.  VA  22209  „„ 

Edward  0  Fntts.  1771  N  Street  Washington.  DC  20036  

Charles  H  Fntzel.  499  S  Capitol  St .  SW,  1401  Washington,  DC  20003 


Jeffrey  Fntzlen  555  13th  Street.  NW.  »450-W  Columbia  Square  Washington.  DC  20004 

Alan  Front.  666  Pennsylvania  Ave,.  SE.  »401  Washington.  DC  20003 

Gordon  H  Fry.  900  19th  St .  NW  Washington.  DC  20006 

Fulbright  t  lamnrslii.  801  Pennsylvania  Avenue.  NW  Wash'ngton  DC  20004 

Nancy  P.  Fulco.  1615  H  St .  NW  Washington.  DC  20062 

Daniel  J  Funsch.  PO  Boi  7613  Missoula.  MT  59807  

Don  Fuqua   1250  Eye  Street.  NW  Washington.  DC  20005         

Furman  Grou;.  818  Connecticut  Ave..  NW,  1818  Washington.  DC  20006  . 


Dt 
Do 
Do 

Do 


FMR  Group  Inc.  1000  Potomac  Street.  NW.  #401  Washington,  DC  20OO7 _„„ 

Do  „ 

Vivian  Gabor,  1901  L  Street,  NW,  Suite  260  Washington,  DC  20036 

James  E  Gatfigan.  1201  Ne*  York  Ave ,  NW  Washington,  DC  20005 , 

William  C  Gager,  4401  Fair  Lakes  Court,  #210  Fairlai,  VA  22033-3805 

Kathiyn  M  Gagnon,  3138  North  10th  Street  Arlington.  VA  22201 

Gary  P  Galanis.  1100  Soutn  Washington  Streeet.  1st  Floor  Aleiandn  VA  22134-1194 

Leslie  Lawing  Gallagher.  1801  K  Street.  NW.  Suite  900  Washington  DC  2Q006 

Galland  Kharasch  Morse  i  Garfmkle.  PC .  1051  31st  Street  NW  Second  Floor  Washington.  D 

Do  

Do  

Do , 

Kathleene  E  Gailegos.  1925  N  Lynn  Street..  »502  Arlington.  VA  22209  .^ „... 

L  Thomas  Galloway  7110  Broxburn  Drive  Bethesda,  MD  20817  „ _. 

Joan  Galvin.  8607  Westwood  Center  Drive  Vienna,  VA  22182     _. 

Cheryl  Gannon,  2000  K  Street,  NW  »800  Washington,  DC  20006        _ 

Sandra  M  GarOrecht.  1350  New  York  Ave.  NW  Washington  DC  20005  ... .. 

Isabella  Garcia.  1201  16th  St ,  NW  »621  Washington.  DC  2G036       _ 

Raymond  Garcia.  1715  Jefferson  Davis  Highway.  «1200  ArLi^gton.  VA  2220?       

Richard  E  Gardiner.  1600  Rhode  Island  Ave  .  NW  Washington,  DC  20036  

Gardner  Carton  i  Douglas,  1301  K  Street,  NW  1900  East  Tower  Wastiingion,  DC  20005  . 

Margaret  Garikes   1101  Vermont  Avenue,  NW  Washington,  DC  20005     

Nancy  Garland,  1505  Prmce  Street,  »300  Aleiandna,  VA  22311  

Sara  G  Garland.  312  Massachusetts  Avenue,  NE  Washington.  DC  20002  


Do 

Do. 

Do 

Do 

Do 

Do 


Anthony  Garrett.  150  andover  San  francisco.  CA  94105-1611 _.»^ 

Theodore  J  Garnsh.  410  First  Street,  SE  Washington  DC  20003 

Janet  M  Garry,  PO  Boi  749  Rockville,  MD  20848-0749  

John  C  Gartland,  214  Massachusetts  Ave,  NE.  #210  Washington,  DC  20002 
Patrick  J  Carver,  201  South  Mam  Street,  tlSOO  Salt  lake  City  UT  81111 

Do  

Garvey  Schubert  S  Barer,  1000  Potomac  Street.  NW  Washington  DC  20007 

Do _ „ 


Do .. 

Do „™ ,..™™.^. .  __ 

Do . „._.._ 

Do  . ^ 

Do 

Do      

Do 

Gas  Appliance  Manufacturers  Assn.  he   1901  North  Moore  Street  Arlington  VA  22209 

Lillian  B  Gaskm.  1800  M  St    NW  Washington.  DC  20036 

Philip  Gasteyer.  900  19th  Street  NW  Washington.  DC  20006    _ 

Bruce  A  Gates.  201  Park  Washington  Court  Falls  Chu'Ch.  VA  22046       .„      . 

Kathy  Gavett  PO  Boi  1417-049  Aleiandna  VA  22313 

Ruthann  Geib.  1156  15th  Street  NW,  11101  Washington,  DC  20005 


Robert  C  Gelardi.  5775  Peachtree-Ounwoody  Rd  .  »500-G  Atlanta  GA  30342      . , 

Do         .  

Morton  A  Geller.  Corporate  Tai  Department  100  Federal  Street  Boston.  MA  02110 
General  Aviation  Manufacturers  Association.  1400  K  Street,  NW,  «801  Washington,  DC  20665 
General  Instrument  Corporation,  181  West  Madison  Street  Suite  1900  Chicago,  IL  60602 
Generic  Pharmaceutical  Industry  Assn,  200  Madison  Ave ,  12101  New  York  NY  I00I6 
Diane  J  Generous.  1331  Pennsylvania  Ave  .  NW.  11500  North  Wasliington  DC  20001-1703 
John  Gentille.  1957  E  St .  NW  Washington.  DC  20O06 

Joseph  G  Gerard.  918  16th  St .  NW,  »102  Washington,  DC  20006         

Louis  Gerber  501  Third  Street.  NW  Washington.  DC  20001  __ 

Robin  Gerber.  101  Constitution  Ave  NW  Washington.  DC  20001  

Scott  A.  Gerke.  955  LEnfanl  Plaza.  SW  15300  Washington,  DC  20021  , '„. 

David  A  Gef»en.  1301  Connecticut  Avenue.  NW.  7th  Floor  Washington  DC  20365  . 

Do  

Do  I ""•;• 

Alvm  J  Geske.  888  17th  Street.  NW,  Suite  820  Washington,  DC  20006 ,„. 

Danny  GhorOani,  8011  Falstaff  Road  McLean.  VA  22102 


Christopher  J  Giaimo.  201  North  Washington  Street  Aleiandna.  VA  223U       ] 

Giaugue  Crockett  i  Bendmger.  500  Reams  Buildmg  136  South  Mam  Salt  Lake  City  lit  MM 

Martha  A  Gibbons.  655  15th  Street.  NW.  1300  Washington.  DC  20005 

Robert  8  Giese.  1101  Connecticut  Avenue.  NW.  11000  Washington  DC  20036 
Anne  Giesecke.  1350  I  Street.  NW.  Suite  1290  Washington,  DC  20005 

Judy  Gifford.  1840  Wilson  Blvd..  1th  Floor  Arlington,  VA  22201 ~~['Z 

Pamela  Gilbert.  215  Pennsylvania  Avenue.  SE  Washington  DC  20003 

Michael  Gill.  11166  Main  Street.  Suite  302  Fairfai,  VA  22030 
Joseph  A  Gillan,  1899  L  Street,  NW,  11100  Washington  DC  20036 

Neal  P  Gillen.  1725  R  Street.  NW.  1810  Washington.  DC  20006 

Cynthia  D  Gillespie.  250  Williams  Street  Suite  6000  Atlanta  GA  30301-1996 

Edward  A.  Gillespie.  1301  K  Street.  NW.  tllOO  Washington.  DC  20005  

Michael  B.  Gillett.  1612  Mendian  Avenue  North  Seattle  WA  98103-6936 

Do 

William  A  Gillon.  P.O.  Boi  12285  Memphis.  TN  38182 Z'.'.''. 


20007 


French  &  Company  (For  Montgomery  Ward  t  Co.  Inc)  

International  Electronics  Mfgrs  &  Consumers  of  America.  Inc 

Montgomery  Ward  4  Co.  Inc „ 

Minnesota  Mining  i  Manufactunng  Co,  (3M)  _ __ 

American  Petroleum  Institute „„.._ 

General  Electric  Co     

Lonza,  he  „„«™...™ , 

Virgin  Islands  Rum  Induslnes.  M 

Pagano  Wills  &  Friedman  (ForChem  Service.  Inc)  „ , 

Cenlenor  Energy  Carp  „ 

Summit  Energy  Storage,  Inc 


National  Coal  Assn     ._.. 

Simpson  Investment  Company  . 

American  Gas  Association  

National  Assn  of  Broadcasters  . 
National  Assn  of  Independent  Insurtrs  . 

Union  Pacific  Corp 

Trust  for  Public  Land 

Aluminum  Assn   he  ...„„ 

Barrett  Resources  Corp 


US  Chamber  of  Commerce ., 

Alliance  for  the  Wild  Rockies,  Inc  „ 

Aerospace  industries  Assn  of  America,  Inc  .,.„ 

Basic  Management,  he  „. 

Central  Basin  Municipal  Water  District  ™ 

Central  Utah  Water  Conservancy  District  ...„. 

Kamm  &  Assocites  Ltd  „. 

Las  Virgenes  Municipal  Water  District 

Upper  San  Gabnel  Municipal  Water  District  .... 

West  Basin  Municipal  Water  District       

Heartland  Health  System  ,. 

National  Coalition  of  Burn  Center  Hospitals  ™ 
March  of  Dimes 

American  Hotel  &  Motel  Assn       ......_.„..«..„ ™......™...«, 

Automotive  Parts  Retuilders  Assn    „„ „....,„..._™., „ 

National  Assn  of  Federal  Credit  Unions  ™™™.....«.,.,.,.., . 

National  Beer  Wholesalers  Assn     ,. 

American  Teitiie  Manufacturers  Institute  ...„.„_.....„..„ , 

Composite  Fabrication  Assn         „ .........„...„«,...«... 

MoDiie  Industrial  Caterers  Assn . ._.__.,.„„.. 

National  Assn  of  Theatre  Owners ..„......,„„.. 

Textile  Rental  Services  Assn  of  America , .«„„„.. 

Gicbai  Environmental  Solutions       

Galloway  &  Associates  ..„_™™.„.„.„„„..,, 

Ringiing  Bros  &  Barnum  4  Bailey 

National  Comm  to  Presei-ve  Social  Security  &  Medicare  

Spiegel  4  McDiarmid  (Fo'Amencan  Communities  for  Cleanup  Equity  (ACCE)) 

National  Education  Assn  

Rockwell  International  Coro 

National  Rifle  Assn  of  Anenca „....«,..*. 

Aaventist  Health  System/Sunbelt  Hospital  System  ..._.„ „_ _... 

American  Medical  Assn  ..«....„„.. 

American  Optometric  Assn 

Association  of  Americas  Public  Television  Stations 

Children  s  Television  Workshop 

Earth  Sciences  4  Resources  Institute 

P'aine  Public  Broadcasting,  he  „,. . 

Red  River  Trade  Corridor     ....^ . 

Swope  Parkway  Health  Center 

University  of  North  Dakota  

Citzens  for  Reliable  and  Safe  Highways  (CRASH)  .„ 
American  Nuclear  Energy  Council 


National  Council  Social  Security  Management  Assn,  Inc  

Amway  Corp 

Parsons  Behle  4  Latimer  (ForBarnck  Goldstrike  Mines,  Inc)  . 
Parsons  Behie  4  Latimer  (ForBarnck  Resources  USA,  Inc)  ... 

Canadian  Embassy 

George  Gabriel .„ 

Interoeean  Management  Company  ................ .„ 

I  4  B  Management  Company .,.,.., ...,.„»«.....„ 

Ministry  of  the  Environment  „...„.....«. ,......_.. 

Space  Industries.  Inc       ..™„,.„i™„_ 

Tacoma  PljDIic  Utiities     .-..„„.«... .. 

Totem  Ocean  Tra.ier  Express.  Inc   . .„.„..... 

USX _. 


American  Bar  Assn  

Savings  and  Community  Bankers  of  America 
National-American  Wholesale  Grocers'  Assh  .. 

National  Assn  cf  Chain  Drug  Stores 

American  Sugarbeet  Growers  Assn 


Robert  H  Kellen  Co  (For  Calorie  Control  Council) 
Keiien  Company  (for  Infant  Formula  Council) 
first  National  Bank  of  Boston   


National  Assn  of  Manufacturers       ™ 

Assxiated  General  Contractors  of  America 

American  Furniture  Manufacturers  Assn  

Communications  Workers  of  America  

United  Brotherhood  ol  Carpenters  4  Joiners  ot  America 

Honda  North  Amenca.  ho 

Puerto  Rico  Federal  Affairs  Administration ,.......„ 

Puerto  Rico  Senate   , 

Times  Mirror  Corp 

Renewable  Fuels  Assn   

Association  for  Regulatory  Reform . .„..„..... 

Retired  Officers  Assn .„... 

htermountain  Health  Care,  Inc  

Laidtaw  Transportation  Management.  Inc 

Chris-Craft  Broadcasting,  Inc    ... 

American  Bakers  Assn  „„,... 

National  Milk  Pnjducers  Federation  

Public  Citizen   

Seniors  Coalition    . 

Exxon  Corporation 

American  Cotton  Shippers  Assn  : 

Atlanta  Committee  lor  the  Olympic  Gainet 

IBM  Corp         : 

Atantie  Richfield  Company 

Pacific  Lumber  4  Shipping  Co _ 

National  Cotton  Council  of  America  


175,00 
1.500  00 

235,00 
1.000.00 


130  00 

593  50 

2,15000 

216.25 


1825  00 
9.000  00 

'    1,667  00 

2,500  00 

100  00 

12,500  00 

5.250  00 

2500 

2122  00 

2.500  00 

250  00 

1.067  50 

7.500  00 
15  000  00 
12  000  00 
15.000  00 

6,000  00 
37.500  00 


9.000  00 
3.25191 

500  00 
1.250  00 
2  000  00 

449  01 


1.000.00 


500  00 
10.564  00 
1912  50 
7.081  00 
3.000  00 

10500 

25.00 


7  326  00 
2.000  00 
1.500  00 


10  800  00 

585  00 

7,350  00 

13  050  00 
8,250  00 
3  000  00 
3,000  00 
1.153  09 


5.099.94 


37  640  63 

3130  31 

3.536  13 

100  00 


3.000  00 


1.500  00 
25.640.11 


3.000  00 

7.282  00 

3.300  00 

100  00 

25.500  00 

1.500  00 

6.000,00 

310  00 

1.50O.00 

3.671.00 


2.500.00 

750  00 

6.090  00 

71810 

10.075  00 

3.284  74 

1.300  00 

50.000  00 

26190 

20.235.00 
1.700  00 
2,150.00 


5  02 
73  35 


6.069  70 

8  00 

600  00 

545  80 

30  00 

994  30 

7.918  00 

22  77 

50  00 


250  00 
220  57 

200  00 

1.163  00 

150  00 

306  81 


76.20 
9  50 


27  21 
1200 


20  00 
23  31 


13131 


1,500  00 
19  20 
1,505  20 
950 
520 
60  58 
208  46 

25210 
732  68 

2,000  00 
2,000  00 


1.202  21 

100  00 


7,600  00 
25,610,11 


1,611,01 

155  96 

1,253  31 

31525 


45,87 
"26L38 


43.99 


164.08 

102.42 

1.298  74 

2,314.73 

92428 
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Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Eigcnditures 


Brad  Gilman.  2300  Clarendon  Blvd .  IIOIO  Arlington.  VA  22201 
Do 


Do 

Do. 
So. 


Jim  Gilmore.  1735  New  York  Avenue.  NW.  #500  Washington.  DC  20006  _, 

Patrick  T  Gilmore,  141  Deer  Ridge  Road  Basking  Ridge.  NJ  07920 

Do     

Ginn  Edington  Wade  4  Sanders.  Inc.  803  Prince  Street  Aleiandna.  VA  22314 

Do 

Oo ....> 


Do  . 

Do  . 
Do 


Ginsburg  Feldman  4  Bress.  Chartered.  1250  Connecticut  Ave.,  NW,  *800  WasDington.  DC  20036  , 

Caesar  A  Giolito.  PO  Bo«  5793  Carefree.  A2  85377  „, _..„., „ , 

Carolyn  H  Giolito,  POBoi  5793  Carefree,  AZ  85377  

Gerard  Giovaniello.  777  14th  St .  NW  Washington.  DC  20005  . 
Girl  Scouts  of  the  USA.  420  Fifth  Avenue  New  York.  NY  10018-2702      . 
Angela  Giroux.  1320  19th  Street,  NW  Suite  300  Washington,  DC  20036 
Lawrence  L  Gladchun.  27777  Inkster  Road  Farmmgton  Hills,  Ml  48334 
Nicholas  J  Glakas,  1600  M  Street,  NW  Washington,  DC  20036 
Robert  E  Gleason   17  Battery  Place  New  York,  NY  10004 


Law  Offices  of  Gleason  4  Mathews.  26  Broadway.  17th  Floor  New  York.  NY  10004 

Martha  Cole  Glenn  4637B  S  36th  Street  Arlington.  VA  22206  _ 

Sara  B  Glenn.  3225  Gallows  Rd  Room  3C  004  Fairfai.  VA  22037-0001    

Andrew  M  Click.  1201  Connecticut  Ave    NW.  Suite  300  Washington.  DC  20036  .... 

Do      

Joanne  Glisson.  700  14th  Street.  NW.  Washington.  DC  20005  

Global  USA.  Inc.  2121  K  St .  NW,  #650  Washington.  X  20037 -.„.„. 

Do    _..._, 

Oo  . 


9t. 
Dt. 
Do. 
Do. 
Do. 
Do  . 
Oo  . 
Do 


Joseph  Gloyd.  1101  Vermont  Avenue  #300  Washington.  DC  20005    

Richard  0  Gluck.  1801  K  Stret.  NW  Suite  1200  Washington  DC  20006  . 

James  W  Godlove.  1776  Eye  Street  NW  »700  Washington,  DC  20006  . 

Kevin  C  Goebel,  2530  San  Pablo  Avenue,  «J  Berkeley,  CA  91702     

Donald  G  Goff,  McDonnell  Douglas  Corporation  1735  ietferson  Davis  Highway.  Suite  1200  Arlingtoo.  VA  22202 

Al  James  Golato.  1533  New  Hampshire  Ave  .  NW  Washington,  DC  20036        

Franklin  B  Gold,  110  First  Street  NW  «600  Washington,  DC  20001 

Harvey  S  Gold,  8100  Oak  Street  Dunn  Lonng,  VA  22027 

Gold  4  Liebengood  Inc   1155  Pennsylvania  Ave  ,  NW  1950  Washington  DC  20004  , 
Do 


Ds. 
Do. 
Do. 
Do. 
Oo. 
Oo. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Oo. 
Do. 
0>. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Oo  , 
Oo  , 
Oo  , 

ooiii:;izi!i!!iiziiiiiiiiizi;zz!iiiiiiii;i-Zzzz 

Oo . 

Oo 

Oo  '"ZZZ~~~Z~~~~'~ZZ'ZZ~'ZZ~Z~ZI~ 

Thomas  R  Goldberg.  1730  Rhode  Island  Avenue.  I(W,  Suite  1000  Washington.  DC  2D036 ". 

Goldberg  Codies  Wiener  4  Wright   1229  19th  St .  NW  Washington.  DC  20036   , 

Howard  GolOblatt,  1511  K  Street,  NW,  Suite  622  Washington,  DC  20005 

Ronald  L,  Goldtarb,  Ronald  Goldbarb  4  Associates  918  I6th  Street.  NW.  1400  Washinfton.  DC  20006 

Mai  Goldman.  1050  17th  Street.  NW.  «500  Washington,  DC  20036   _ _.„„. 

Goldman  Sachs  4  Co.  1101  Pennsylvania  Avenue.  NW.  #900  Washington.  DC  20004  .„ 

Robert  H  Goldsborough.  5508  Lombardy  Place  Baltimore.  MO  21210 , 

Neil  Goldschmidt.  Inc.  222  SW  Columbia.  #1850  Portland,  OR  97201  

Do  IZZZZZ^.  .  „ .'. . ZZZZZIZI 

Marva  Goldsmith.  601  Tith  Street.  NW.i650-North  Washington.  DC  20005  IZZZ 

John  A  Gonzalez.  1745  Jefferson  Davis  Hwy  .  11200  Aitington.  VA  22202  

James  L  Good.  1725  K  Street.  NW.  Suite  1212  Washington.  DC  20006  „„ 

Larry  I.  Good.  1615  L  Street.  NW.  11150  Washington.  DC  20036 


Thomas  E  Goode.  1140  Connecticut  Avenue,  NW  Suite  1140  Washington,  DC  20036 

Deborah  R  Goodell.  1315  Nueces  Austin,  TX  78701  

Susannah  Goodman.  215  Pennsylvania  Ave.  SE  Washington.  DC  20003  

John  Gordley.  1000  Connecticut  Avenue.  NW,  11106  Washington,  DC  20036  ~. 

Oo  


Do  . 
Do. 

Do. 


Robertson  Monagle  4  Eastaugh  (For.Alaska  Groundfish  Data  Bank! 
Robertson  Monagle  4  Eastaugh  (For.Aleutians  East  Borough) 

Robertson  Monagle  4  Eastaugh  (For  All  Alaskan  Seafoods  Inc) 

Robertson  Monagle  4  Eastaugh  (For  Marco)  

Robertson  Monagle  4  Eastaugh  (Forftean  Shipnoldmgs.  Inci 

Amencan  factory  Trawler  Assn  , 

Brother  hdustnes  (USA),  Inc      

Bmther  International  Corporation  .... 

Allied  Signal  Aerospace  Co       

Firearms  Training  Systems,  Inc  .. 

Lockheed  Corporation 

Oglethorpe  Power  Corp    

Turner  Broadcasting  System.  Inc  .- 

U  S  Cane  Sugar  Refiners'  Assn  . 

Watkins  Associated  Industries.  Inc  

United  Air  Lines.  Inc  

American  Assn  of  Pastoral  Counselors 
Amencan  Assn  of  Pastoral  Counselors 
National  Assn  of  Realtors 


2.000  00 
6  000  00 
1.575  00 
3,000,00 
1.12500 
18.750  00 


8,000  00 
10,00000 
12,000  00 

8,000  00 


Assn  of  Independent  Television  Stations,  kit  . 

Michigan  National  Corp     

ITT  Corporation       

International  Longshoremen's  Assn.  AFl^^ 
International  Longshoremen  s  Assn.  AH.-CIO  . 

Humane  Society  of  the  U  S       

Mobil  Corp  

Bailey  4  Robinson  (For  Unisys  Corp) 

Bailey  4  Robinson  (For  Utilities  Telecommunication  Council)  . 

Monsanto  Company      „,._ 

All  Nippon  Ainways  Co.  Ud  . ..... 

Convex  Computer  Corp  ... 

Hitachi.  Ltd _ _ _..._____ 

Hyundai  Motor  America 

Japan  Fed  of  Construction  Contractors, 

Komalsu  Ltd     . 

Kyocera  Corporation 

Mazak  Corporation ™. 

Murata  Machinery  ltd 
Sage  Alerting  Systems  Inc 


South  Louisiana  Port  Commission 
Amencan  Veterinary  Medical  Assn 
Robins  Kaplan  Miller  4  Ciresi  (For 
warders  Assn) 

Phillips  Petroleum  Co     

Amencans  for  Nonsmokers'  Rights  -. 

McDonnell  Douglas  (^rp 

National  Assn  of  Retired  Federal  Employees 

Amencan  Israel  Public  Affairs  Committee 

National  Pest  Control  Assn      _„ 

Amerean  College  of  Cardiology 


International  Federation  ot  FmgM  For- 


Amenean  Academy  of  Dermatology    _ 

Amencan  Academy  of  Ophthalmology  

Amencan  Mental  Health  Counselors  Assn 

Beretta  USA  Corp 

Caremark  Inc 


Chemical  Manufacturers  Assn.  Inc  ._.. 

Coca  Cola  Company  

College  ol  American  Pathologists         ...._.. 

County  of  Fairfai.  Board  of  Supervisors  

Electranic  Data  Systems  Corp 

Equitable  lite  Assurance  Society  of  the  U  S 

Eye  Bank  Assn  of  Amenca 

Federated  Investors.  Inc _.. 

Fiat,  U  S  A  ,  Inc  


Ford  Motor  Co 

Genentech  Inc        ... ._.„._ 

Global  Eicess  Re  Inc  

Hopi  Tribe  _™ 

international  Council  of  Shopping  Centers  , 

Investment  Company  Institute    

Kidder  Peabody  4  Co  

LEGI-SLATE ... 

Mutual  Of  Omaha ... 

MAPCO,  Inc      


MCI  Communications  Coip  . 
National  Football  League  , 

National  Restaurant  Assn        ... 

National  School  Transportation  Assn 

Nestle  USA,  INC  . ,. 

Pacific  Ente'pnses 

Pennzoil  Co      T™. 

Philip  Morns  Co 


Regional  Transportation  Oistricl  .... „ „„.... 

Salomon  Brothers  Inc .».„. 

Thomson-CSF.  Ine  , ___...„ 

Thunder  Child  Veterans  Administration  Hospital . 

Times  Mirror  Co  

Washington  Metropolitan  Area  Transit  Authority „ _... 

National  Solid  Waste  Management  Assn  «_...„ 

PanAmSat.  LP  

Coalition  Against  Insurance  Fraud 
Washington  Independent  Wnters.  Inc 
Teiacc.  Inc   _ 


250  00 

250  00 

2.500  00 

250  00 


10.624  98 
1.125  00 


1.470,00 
167  00 


6.41676 

4,500  00 
12  000  00 
9,914  00 

4  000  00 

14  400  00 
10  000  00 

555  00 
7,20000 
1.000  00 
7.380  00 
5.250  00 

3  257  00 
15.000  00 

6.400  00 

16.000  00 
5.000  00 
25.920  00 

15  000  00 
1  994  00 

5  000  00 

4  000  00 
13.500  00 
14  700  00 

5  723  00 
39  000  00 

4.500  00 
2,400  00 

15,000  00 
4,000  00 

35  000  00 
8,000  00 
4,435  00 

17  235  00 
I  000  00 
3,960  00 

11000  00 
500  00 


Anna  Pegiet  Gordon.  2030  M  Street.  NW.  Washington.  DC  20036  

Marvin  N.  Gordon.  1000  Wilson  Boulevard.  #2800  Arlington.  VA  22209 


Amencans  for  Immigration  Control,  he  . 

Evergreen  International  Aviation.  Inc  ..-. . 

Nike,  Inc 

Southern  Pacific  Transportation  Co  

U  S  Generating  

Detroit  Edison  Company 

Rockwell  International  Corp 

National  Assn  of  Water  Companies  . 

Capitoline  htemational  Group.  Ltd  (ForMilliman  4  Roliertson.  IncI   

Utilities  Telecommunications  Council  

Polan-lngram  Advocacy  Group  (For  Vennont  Yankee  Nuclear  Power  Corp) 

Public  Citizen     .„ 

Amencan  Soytiean  Assn     

Eiport  Prxessors  Industry  Coalition  (EFK) . 

Iowa  Pork  Producers  Assn  

National  Sunflower  Assn  

US  Canola  Association 

Common  Cause _ 

Grumman  Corp   


375  00 
6750  00 
11,000  00 
3,000,00 
2,500  OO 
7  500  00 
9,000,00 
4.004  00 

625  00 


28611 
354  23 

435  98 

286  11 


244  00 

3  558  85 


900 


1.279.» 


UM 


2.540  00 
2.540.00 
2.540  00 
2.292  00 
2.540  00 
2.540  00 
2.438  00 
2.634  00 
2.540  00 
2240  00 
2438  00 
2.240  OG 
2.51300 
2  540  00 
2.540  00 
2.240  00 
2.540  00 
2.375  00 
2  240  00 
2.210  00 
2.526  00 

2.24000 
2,540  00 
2,240  00 
2.510  00 
2.590  00 
2  590  00 
2.540  00 
2.510  00 
2.510  00 
2.510  00 
2.510  00 
2.240  00 
2  540  00 
2,540  00 
2.367  00 
2.540.00 
2.240  00 


4.00 
'ioHM 


40.00 

2.25431 

9.00 


281.67 

5.89bji 
2.27008 
3.184.27 
4.838.20 
3,373  90 

B3ij'l3 
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Employer/Client 


Receipts 


Cupenditures 


Manr  S.  Gordon.  801  Pennsylvania  Ave.  NW,  1700  Washington.  DC  20004  

Gordy  Associates.  Susan  K..  1  First  National  Plata.  13175  Chicago  IL  60603  . 
John  C  Gore.  1776  Eye  Street.  NW.  11000  Washington  DC  20006 

David  W  Gorman.  807  Maine  Avenue.  SW  Washington.  DC  20024  

Faye  A  Gorman.  1800  M  Street.  NW.  »325-S  Washington.  DC  20036 

Regma  M.  German.  [850  M  Street.  NW.  Suite  340  Washington.  DC  20036    

Edward  J.  Gorman  III.  101  Constitution  Avenue.  NW  Washington.  DC  20001  ... 

John  R  Gratf.  1448  Duke  Street  Aleiandria.  VA  22314  

Dennis  A  Granam.  180  South  Clinton  Avenue  Rochester.  NV  14646-0700     

Frances  Turt  Granahan.  1620  L  Street,  NW.  11200  Washington,  DC  20036    .... 

Grange  Mutual  Casualty  Co,  650  South  Front  Street  ColumOus  OH  43206  

James  I  Granum.  1500  K  Street.  NW,  1375  Washington,  DC  20005 

Andrew  N  Grass  Jr.  One  World  Trade  Center.  14511  Ne*  York,  Nr  10048    

Edwin  C  Graves.  1615  L  Street.  NW.  Suite  1150  Washington  DC  20036     ,..„ 


Oo. 
Do. 
Da. 
D«. 
Da. 
Do. 
Oa. 
Oo. 
Do. 


Do  _ 

W.  Lawrence  Graves,  1627  K  Street:  NW,  Suite  400  Washington.  DC  20006-17M  

Adnenne  A  Gray.  1301  K  Street.  NW  Washington,  DC  20005 

Barbara  Gray,  PO  Boi  3958  Missoula,  MI  59806  

Neil  A,  Gray,  1776  Massachusetts  Ave    NW.  1500  Washington.  DC  20036-1993     „.. 

Peter  Gray,  1 101  Pennsylvania  Ave  ,  NW,  11000  Washington.  DC  20004         

Mary  R  Grealy.  nil  19th  Street,  NW,  »402  Washington  DC  20036     

Greater  Wash/MD  Service  Station  i  Automotive  Repair  Assn,  9420  Annapolis  Rd  .  1307  I; 
Greater  Washington  Educational  Telecommunications  Assn,  PO  Boi  2626  Washington.  DCt20ai3 
Donald  R  Greeley.  919  18th  St .  NW,  1700  Washington  DC  20006 
Delwrah  Green,  610  W  UOth  Street  #70  New  York,  NY  10025 

Edward  M  Green,  1920  N  St.,  NW  Washington,  DC  20036  

George  R  Green,  800  Connecticut  Avenue  NW  Washington  DC  20006-2701  .„.., 

James  E.  Green.  1250  H  Street,  NW,  Suite  500  Washington,  DC  20005   „._.„..... 

Micah  S  Green,  1445  New  York  Ave  .  8tn  floor  Washington,  DC  20005  

Oliver  W,  Green,  5025  Wisconsin  Ave,  NW  Washington,  DC  20016    ^.„.. 

Scott  H  Green.  3159  H.  Quiricy  Street  Arlmton.  VA  22207  

Do _ 

Oo  : 

William  Green.  1455  Pennsylvania  Ave.  1575  Washington.  DC  20004   

Green  Stewart  i  farber.  PC.  2600  Virginia  Ave.  NW,  Suite  1111  Washington,  DC  20037 
Fred  Greene,  3434  Pinetree  Terrace  Falls  Church  VA  22041 

H.  Thomas  Greene,  412  1st  St .  SE  Washington.  DC  20003       

Sutanne  Greenfield.  2030  M  Street,  NW  Washington,  DC  20036   _ 

Lynn  Greenwalt,  1400  16th  St,.  NW  Washington,  DC  20036-0001 

Richard  Crete.  6352  31st  Place.  NW  Washington.  DC  20015  

Sarah  Massengale  Gregg.  1667  K  Street.  NW.  1710  Washington.  DC  20006 


Gregory  Company.  One  Massachusetts  Awnue.  NW,  1880  Washington,  DC  20001 

Edward  F.  Greissing  Jr .  1455  F  St,,  NW,  1405  Washington,  DC  20005 

David  J,  Gribbin  IV.  600  Maryland  Awe .  SW,  #700  Washington.  DC  20024    ...„ 

Ann  Tliomas  Griftin.  2707  OS  Walter  Reed  Drive  Arlington,  VA  22206        „ 

Robert  T  Griltm.  1100  Connecticut  Ave,  NW,  1900  Washington  DC  20035  

W  M  Gritfin,  601  fPenlnsylvania  Ave  ,  NW,  11200  Washington,  DC  20004  

Grittin  Johnson  t  Associates,  1211  Connecticut  Ave    NW  1700  Washington  DC  20036 

Do  

Do   _ _ 


Do. 
Do. 

Da. 
Da. 
Oa. 
Di. 
Do. 
Oa. 


D*. 
Oo. 
Bo. 
Oo. 


So. 
Do. 
Do. 
Oo. 
Oo. 
Do. 
Oa. 
Oo. 
Da. 
Do, 
Do. 
Do. 
Oo. 
Oo. 
Do. 
Dd. 


Edward  D,  Griffith,  3801  West  Chester  Pike  Newtown  Square,  PA  19073 
Gary  W  Griffith.  2501  M  Street.  NW  Washington.  DC  20037 
Randy  Griggs,  1052  Highway  431  North  Dothan.  AL  36303 

Craig  N,  Grimm.  1957  E  Street.  NW  Washington.  DC  20006  

Cynthia  P  Grisso.  1101  Sixteenth  Street.  NW  Washington.  DC  20036  

Olga  Grliavac.  1616  North  Fort  Myer  Drive.  11300  Arlington,  VA  22209 
James  N  Gromnger.  1050  17th  Street.  NW,  1500  Washington.  DC  20036 
George  Gross.  1211  Connecticut  Ave ,  NW.  1610  Washington.  DC  20036  , 

Drew  Gruenburg.  1601  Ouk«  Street  Alexandria.  VA  22314      

John  T  Grupenhoft.  6410  Rockledge  Dnve.  1203  Belhesda.  MD  20817  

Do  

Oo ■.;.■.' 

Girald  M,  Guarilia.  70  North  Mam  Street  Wilkes-Barre,  PA  18711 


GMintI  Guem-Mondraion.  444  Nortk  Capitol  Street.  1711  Washington.  K  20001  . 


ham.  MO  20706  . 


Northern  Telecom,  Inc  . , 

First  Chicago  Corp     „.....™.-. .-™ ..„ 

BP  America.  Inc         _......_ .. „...,. 

Disabled  American  Veterans  _ _ 

Dow  Corning  Corp  „ 

National  Multi  Housing  Council 

U.niled  Brotherhood  ol  Carpenters  S  Joiners  of  America  . 

International  Assn  of  Amusement  Parks  &  Attractions  ... 

Rochester  Telephone  Corp 

Panhandle  Eastern  Corp       .,,.„™™..™™„ .- 


Norfolk  Southern  Corp      „ 

Security  Traders  Assn,  Inc    ,  « 

Ed  Graves  i  Associates  IFor  Brickfield  Bu'cnette  S  Ritts) 

Ed  Graves  i  Associates  (For  Correctional  Education  Consultants  Incl 
CBI  Sugar  Group 

Ed  Graves  i  Associates  (For  Emerald  Resources.  Inc) 

Furman  Group 

McAulifle,  Kelly  I  Ratfaelli 

Ed  Graves  &  Associates  (For  McGumess  S  Williams) 


Caoitoline  International  Grouo,  Ltd  (For  MCI  Communications  Corp)  

Ed  Graves  i  Asociates  (For  OPEDA) ,,. 

Capitolme  International  Group,  Ltd  (For  Professional  Lawn  Care  Assn  o'  Amer- 
ica) 

Republic  of  Azerbaijan     

South  Dade  Land  Corp  .. 

National  Newspaper  Assn „ „.... 

IBM       .  

Metropolitan  Analysis  S  Retrieval  Systems,  Inc  (Mars,  Inc) 
Highway  Users  federation 

Citicorp/Citibank   

Federation  of  American  Health  Systems  _.....»,.„......... 


Hoechst  Celanese  Corp   „_ 

Americans  United  with  the  Congoles*  People  (For  Ross  &  GrcM) .... .... 

American  Mining  Congress 
food  Marketing  Institute 

Mobil  Corp  ,..™.... 

Public  Securities  Assn  „ 

Amalgamateo  Transit  Union.  AfL-CIO    ,....■... 

Boys  i  Girls  Clubs  of  America  

DARE  AMERICA 

National  Center  for  Missing  t  Eiploited  Children  . 

WacAndrews  &  forbes  Holdings,  Inc 

Premier  Hospitals  Alliance,  Inc  „._ 

Denny  Miller  Associates  „ 

National  Automobile  Dealers  Assn 
Common  Cause 

National  Wildlife  Federation    

Amencas  Public  Television  Stations 
Baiter 

Lake  Preservation  Coalition  _. 

Upiohn  Company „.„ 

National  Fed  of  Independent  Business  (NFIBl  ..... 

Hams  Corp  „, , „..,.,.„ 

Chrysler  Corporation   ___.._..„„„...„_ 

Teias  Utilities  Services.  Inc  _ _....__. 

Air  Transport  Assn  of  America  „ 

American  Nuclear  Energy  Council  

American  Petroleum  Institute  „ _. 

Amsncan  Psychological  Assn „„„.,„„„ 

American  Red  Cross     „. ^^^ 

Appalachian  Coalbed  Methane  Assn  . 

Arthur  Andersen  &  Co  -.«-... 

Blue  Cross  i  Blue  Shield  Assn  

Central  and  South  West  Services.  Inc    ,_ 

City  of  Broomfieid,  CO  

Coal  Industry  Health  Protection  Coalition  ,..„ ™. 

Coooers  I  Lybrand.  et  al 

Council  tor  fitarVeting  &  Opinion  Research 

Council  of  Smaller  Enterprises  (COSE)  ...... 

CBS.  Inc       _ 

COMSAT  Corp  _ 

Delta  Dental  Plans  Assn     

Fireman  s  Fund  Insurance  Cos  ,™............... 

Fluor  Corp  ,. „.,.„.. 

GaMeo  International    ..... „......„.■..._... 

General  Atomics        -.-™.... ....... 

Grumman  Corporation 


Halliburton  NUS  Environmental  Corporation 
Heartland  Health  Systems 

Hong  Kong  Trade  Development  Council   

Human  Rights  Campaign  fund ™.... 

Martin  Marietta  Corp  

McCaw  Cellular  Communications.  Inc  ...._.. 

Merck  &  Co  Inc  "  _ 

Motorcycle  Industry  Council,  Inc  

National  Coalition  ol  Burn  Center  Hospitals 
National  fxtball  League    , 

National  Independent  Energy  Producers  

National  Music  Publishers  Assn.  Inc  _ 

Natural  Disaster  Coalition    „.. 

Precision  Co  _.. 

Primerica  Corp  .,„ 

Software  Productivity  Consortium  _„„„ 

Tobacco  Institute  „„ .. 

Waste  Management,  Inc  „..„. .. 

Yale-New  Haven  Hospital  

ARCO  Chemical  Co  

Chemical  Manufacturers  Assn.  Inc  

Alabama  Farmers  Federation 

Associated  General  Contractors  of  America  ... 

Independent  Petroleum  Assn  of  America  

Information  Technology  Assn  of  Amenca.  Iflc  . 

Texaco.  Inc 

Magazine  Publishers  ol  America.  Inc 

Society  of  American  Florists   .«„. 

American  Academy  of  Dermatology  „. 

American  Society  of  Hematology 

Copley's  Anemia  Foundation 


Blue  Cross  of  Northeastern  Pennsylvania  ,., 

Guerra  i  Associates.  Inc  (For  Mexican  Dept  pt  Commerce  t  Industrial  Dewlop- 

ment) 


1,250  00 
10,000  00 

20,488  72 

5  000  00 
2,300  00 
1,91100 
100  00 
1,550  00 


1.00000 
2.750  00 


500  00 


84375 


218  75 
1.200  00 

53859 

11.300  00 

1.455  00 

2.160  00 

1.500  00 

200  00 

5.000  00 
39.500  00 

450  00 
2,500  00 
12,500  00 

7,500  00 
2.500  00 
7,500  00 
3,000  00 
500  00 
2,500  00 
15,000  00 
9,010  00 


900  00 

52  850  00 
3,40100 
1050  00 
3,000  00 
5  062  00 
5,750  00 
8,750  00 
5,000  00 
5,000  00 
5,000  00 

13,750  00 
5,000  00 
1.500  00 
2.750  00 

7.750  00 

13.50000 

5.250,00 

500000 

3  750  00 

1.750  00 

10.750  00 

2.000  00 

4.250  00 

750  00 

4.00000 

1,250  00 

3  000  00 

1,500  00 

250  00 

750  00 

6.250  00 

5.250  00 

2,000,00 


1.000  00 

8.750  00 

4.000  00 

11.250  00 

1.500  00 

7.750  00 

250000 

3  250  00 

5.000  00 

4.750  00 

11500 

60000 

600,00 


181,73 
5,000,00 
1,000  00 

790  00 
1.790  00 

800  00 

73J58.23 


76  65 

8  00 


147101 
460  21 


148  00 

1.973.27 

45  00 


200  00 


41244 
31.930  15 


362  59 

502  31 

1.682  91 

559  35 

1682  91 

500  00 


92  41 


S.W 


34  86 

200  00 
129  82 
305  00 
117  44 
184  00 
236  00 
160  00 
160  00 
160  00 
440  00 
160  00 
48  00 
88  00 

248  00 

432  00 
168  00 
160  00 
120  00 

56  00 
344  00 

64  00 
136  00 

24  00 
128  00 

40  00 

96  00 

48  00 
8  00 

24  00 
200  00 
168  00 

64  00 


32  00 
280  00 
128  00 
360  00 

48  00 
248  00 

80  00 
104  00 
160  00 
152  00 
42153 
146  97 
834  89 


50  00 


153  70 
163,00 
140,70 


7,257  14 
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Organization  or  Individual  filing 


Employer/Client 


Receipts 


Eipenditum 


Gene  Guerrero,  122  Maiyland  Ave  ,  NE  Washington,  DC  20002 

Pamela  0  Guffain,  501  Second  Street,  NE  Washington,  DC  20002 

Jay  f  Gum,  PO  Box  032206  Tuscaloosa  AL  35403 

James  E  Guirard  Ir .  1730  Rhode  Island  Avenue.  NW.  *419  Washington.  OC  20036 


Oo. 
Oo. 
Oo 


Deborah  H  Gum.  9167  Stevens  Ct  Manassas  VA  22110 

Gun  Owners  of  America,  Inc,  8001  Forbes  Place  Springfield  VA  22151        . 

Peggy  A  Gunn  601  Second  Avenue  South  MPfP  1704  Minneapolis,  MN  55402  

Phyllis  A  Guss,  1350  Connecticut  Avenue,  NW,  Suite  700  6th  floor  Washington.  DC  20036 

Ned  H  Guthrie,  209  Hayes  Avenue  Charleston,  WV  25314  

Richard  E  Gutting  Jr ,  1525  Wilson  Boulevard,  1500  Arlington,  VA  22209 

GLB,  Inc   1507  West  6th  Street  Austin,  IK  78703 .. 

Do  

Do 

GPIA  Animal  Drug  Alliance.  200  Madison  Ave    «2404  New  York.  NY  10016  

Jane  Scherer  Haake.  1667  K  Street  NW,  1420  Washington,  DC  20006   -. 

Sherry  J  Haber,  1821  Michael  faraday  Or .  1400  Reslon,  VA  22090 

Hackard  i  Holt,  3620  American  River  Drive.  Suite  125  Sacramento.  CA  95864  _ 

Do  

Hackard  &  Taylor,  1435  River  Park  Drive,  Suite  300  Sacramento,  CA  95815  

Do 
William  G  Haddeland.  1025  Connecticut  Ave  ,  NW  1507  Washington,  DC  20036 
Anthony  L  Hadley,  1745  Jefferson  Davis  Highway.  1511  Arlington,  VA  22202 
Lonme  E  Haefner.  10  Finlay  Road  Kirkwood.  MO  63122 

Do 
Do 


Thomas  M  Hagan.  1005  Congress  Ave .  «795  Austin,  IK  78701  

Veronica  A  Haggart,  1350  I  Stret,  NW,  Suite  400  Washington,  DC  20005 
John  F  Haifley,  1440  New  York  Avenue.  NW,I200  Washington,  DC  20005 
Haighl  Gardner  Poor  t  Havens.  1300  I  Street.  NW,  »470E  Washington  DC  20005 

James  Hailer.  122  C  Street.  NW.  Suite  740  Washington.  DC  20001  

lay  D  Hair,  1400  16th  Street,  NW  Washington.  DC  20036-000: 

Thomas  F  Hairston.  1050  Connecticut  Ave.  NW.  1760  Washington  DC  20036  

Randolph  M  Hale.  1331  Pennsylvania  Ave.  NW,  11500  N  Washington.  OC  20004 
Hale  and  Dorr   1455  Pennsylvania  Ave  .  NW  aiOOO  Washington,  DC  20004 

Do  


Do. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Oo 

Oo 


Angelynn  Hall.  1120  Connecticut  Avenue.  NW  Washington.  OC  20036  

Anne  Hall.  100  East  Broad  Street  Columbus.  OH  43271-0157  

Elliott  S  Hall.  1350  I  Street,  NW,  11000  Washington,  DC  20005  

Janet  A  Hall.  1211  Connecticut  Avenue.  NW.  »406  Washington.  OC  20036 

John  P  Hall  Jr ,  1350  Eye  Street,  NW.  »810  Washington.  DC  20005  

Joseph  Mitchell  Hall.  2930  S  Buchanan  Street,  »A1  Arlington,  VA  22230  ;... 

lawrie  Piatt  Hall,  3175  North  Orange  Blossom  Trail  Kissimmee,  FL  34744    

Martin  L  Hall.  5990  Richmond  Highway,  11114  Alexandria.  VA  22303 
Robert  P  Hall.  701  Pennsylvania  Ave    NW  #710  Washington.  DC  20004 
Marian  Hall-Crawford.  316  Pennsylvania  Avenue.  SE,  >402  Washington  OC  20003 
Sarah  E  Hailer,  1615  L  Street.  NW,  1320  Washington,  DC  20036 

Paul  Haliisay.  1625  Massachusetts  Avenue,  NW  Washington,  OC  20036      .... 

Eliot  J  Halperin,  2000  M  Street,  NW  Washington  DC  20036 

Ellice  Halpern-Barnes,  1101  Vermont  Ave  .  NW  Washington,  OC  20005 

Halprin  Temple  i  Gopdman.  1301  K  Street.  NW.  Suite  1020  East  Washington.  DC  20005 

Oo 
Paul  T  Haluza.  1325  Pennsylvania  Ave  .  NW.  1600  Washington.  DC  20004 


Martha  R  Hamby.  1130  Connecticut  Ave  .  NW.  tlOOO  Washington.  OC  20036 

Michael  f  Hamerlik.  4510  13th  Avenue.  SW  fargo,  NO  58121-0001   

Matthew  W  Hamill,  122  C  Street,  NW,  1750  Washington,  DC  20001  

Joyce  Hamilton.  201  Park  Washington  Court  falls  Church.  VA  22046  

Philip  W,  Hamilton.  1828  K  SI ,  NW.  »906  Washington,  DC  20036 

William  W  Hamilton  Jr.  2010  Massachusetts  Ave.  NW,  1500  Washington,  DC  20036 

Thomas  A  Hammer,  2100  Pennsylvania  Ave,  NW,  11695  Washington,  DC  20037 

Sam  f  Hamra  Jr.  Two  Corporate  Centre.  Suite  200  1949  East  Sunshine  Springfield,  MO  65804  . 

Do  

Timothy  A  Hanan.  1250  H  Street.  NW,  »500  Washington,  DC  20005  

Hance  i  Gamble,  PC,  400  West  15th  Street.  1320  Austin.  TX  78701  

Nolan  W  Hancock.  2722  Merrilee  Drive  Suite  250  fairlai  VA  22031  . 


Hand  Arendall  Bedsole  Greaves  I  Johnston  PO  Box  123  Mobiie  AL  36601 

Oo      

Do  

Do  

Do  

Rita  H  Hankins,  1300  I  Street.  IW.  Suite  400  Washington,  DC  20005     

Thomas  H  Hanna.  1620  Eye  Street.  NW.  11000  Washington.  OC  20006 
Anneliz  Hannan.  150  Glover  Avenue  Nonvalk,  CT  06856 
P  S  Hannas,  919  18th  Street,  NW.  1400  Washington.  DC  20006 
Dolly  A  Hanrahan.  1710  Rhode  Island  Ave.  NW  Washington.  DC  20036 
Jake  Hansen.  11166  Main  Street,  #302  fairfax,  VA  22030 

William  0  Hansen,  1155  15th  Street,  NW  Washington,  DC  20005  

Grant  W  Hanson,  507  Second  Street.  NE  Washington.  DC  20002 

William  S  Haral.  1101  Pennsylvania  Ave.  NW.  11000  Washington.  DC  20004  

Krysta  Harden.  1000  Connecticut  Ave,.  NW.  Suite  1106  Washington.  DC  20036 

Do  

Do ' ,  ,       ,     .;;"zzz"iZ!i 

Sandra  K.  Harding.  750  First  Street.  NE.  1700  Washington.  DC  20002-4241  . 

Charles  A  Harkey.  919  18th  Street.  NW  Washington.  DC  20006  

Donna  Akers  Harman.  1875  Eye  Street.  NW,  »540  Washington.  DC  20006  „ 

Patncia  L  Harmening,  316  Pennsylvania  Ave  .  SE,  1402  Washington,  DC  20003  

Kathleen  Harnett.  1301  Pennsylvania  Ave  .  NW  #300  Washington,  DC  20004 

Diane  Harper.  1000  Wilson  Blvd.  Arlington,  VA  22209 , 

Edwin  L,  Harper,  50  F  Street.  NW  Washington.  OC  20001 

Michael  C  Harper.  2111  Wilson  Blvd.  Suite  1100  Arlington.  VA  22201   

Tom  Harrington.  955  LEnlant  Plaza  North.  SW.  15300  Washington,  DC  20024 

A.  J.  Harris  II.  1825  Eye  Street.  NW.  1350  Washington.  DC  20006  

James  W  Harris.  900  19th  Street,  NW.  «400  Washington,  DC  20006    ™_. 

Marilyn  A  Harris.  1101  Pennsylvania  Avenue.  NW.  (510  Washington.  DC  20004 

Harris  &  Ellsworth.  2600  Virginia  Avenue.  NW.  01113  The  Watergate  Washington.  OC  20037 

Do   -. 

Oo   


Oo 
Do 


American  Civil  Liberties  Union   

Fertilizer  Institute   

Tanner  i  Gum  (for  Morrow  Realty  Co.  I«) 

BASf  Corp 

Marine  Shale  Processors.  Inc 

McDermotl,  tnc 

Walk  Haydei  i  Associates.  Inc  . 

Capital  Cities/ABC  Inc  


First  Bank  System.  Inc     , „ 

Lockheed  Inlormation  Management  Services  Company.  Ilic  . 

American  Fed  of  Musicians    

National  Fisheries  Institute  - 

Jones  Motor  Co,  Inc        „ , 

MPPAA  Solvency  Coalition  

Schneider  National  Inc „„ .-,...« , 

Walsh  Trucking  Service,  loc  . 

Mead  Corporation . 

National  Wholesale  Druggists'  Assn 

Hiiiman  Prpperties  

National  Clay  Pipe  Institute 
Hillman  Properties  West  Inc 
National  Clay  Pipe  Institute 
Ashland  Oil  Inc 

Manufactured  Housing  Institute _ _ 

LE  Haefner  Enterprises  Inc  (For  Cape  Girardeau  Regional  Commerce  I  Cfowth 
Assn) 

I E  Haefner  Enterprises.  Inc  (For  Missoun  Botanical  GarOen)      

L  E  Haefner  Enterprises.  Inc  (For  Surface  Systems.  Incl 

Central  t  South  West  Services.  Inc  _    

Motorola , — . ^_-, 

American  Automobile  Assn __rL_ , u-...- 

EuroColumbus     .__..,. 

Amencan  League  for  Exports  and  Security  Assistance  (ALESA) 

National  Wiidlile  federation ._ 

Union  Oil  Co  of  California  

National  Assn  of  Manufacturers  ,.„„ . 

Genetics  Institute     _.___ 

Harcourt  Brace  &  Co 

Intra-Sonix  

Maxtor  Corporation 


Medallion  Oil  Company .. 

Metalor  USA  Refining  Coip 

Micron  Technology,  Inc  _., 

Northeastern  University  ... 

Park  Electrochemical  Corp 

Psychological  Corp       , — 

Thinking  Machines  Corp  

American  Bankers  Assn „ 

Banc  One  Corporation    

ford  Motor  Co  _. 

Magazine  Publishers  of  America  , 

Johnson  &  Johnson     

Harris  Corporation     

Dart  Industries  Inc  


Concord  Resources  Group.  Inc  , , , _,   ■ 

National  Retail  federation      -_„_. 

San  Diego  Gas  t  Electric      , _._ 

Sandoz  Corp  

Air  Line  Pilots  Assn  

Graham  t  James  (for^merican  Hawaii  Ctuitos)  . „ 

American  Medical  Assn  _ , ..,-... 

Bell  Atlantic     

NYNEX 

Motor  and  Eouipment  Manufacturers  J^sociatuw  _ 

American  Insurance  Assn  

Blue  Cross  Blue  Shield  of  North  Dakota 
National  Assn  of  Independent  Colleges  &  Universities 
National-American  Wholesale  Grocers  Assn 
American  Soc  of  Mechanical  Engineers         , ,     .,^, 
Planned  Parenthwd  fed  of  America.  Inc  . 

Sweetener  Users  Assn   

Morris  John  L    . 

Silver  Dollar  City.  Inc  ,..._ 

Mobil  Corp 

Kinetic  Concepts,  Inc 

Oil  Chemical  &  Atomic  Workers  International  Union 

General  Electric  Co  _ 

Hazardous  Waste  Action  Coalitton  ,_ 

Ingalis  Shipbuilding 

Northrop  Corp  _.._ 

Teieoyne  Industries,  Inc 

NYNEX  Government  Affairs 

American  Automobile  Manuacturers  Assn  . 

Unted  States  Surgical  Corp       _. 

W  R  Grace  i  Co  /Wond  Headquarters  _. 

Abbott  Laboratories  

Seniors  Coalition  

Education  Finance  Council   

Nike,  Inc  

Citicorp  Washington.  Inc    

Amencan  Soybean  Assn       , „.... 

Iowa  Porti  Producers  Assn    

National  Sunflower  Assn    

US  Canola  Assn  ._ 


Jack  E  Harrison.  West  Virginia  Petroleum  Council  1250  One  Valley  Square  Charteston.  WV  25301 


National  Assn  of  Social  Workers 

Amencan  Financial  Services  Assn  , 

Champion  International  Corp    

San  Diego  Gas  &  Electric  

National  Cattlemen  s  Assn  

Grumman  Corporation  ...„ ..., .__ . 

Association  of  American  Railroads ~_ 

Teledyne  Ryan  Aeronautical  

Honda  North  Amenca.  Inc    „ 

CIGNA  Corp 


Savings  and  Community  Banters  of  Amenca  ..__ 

USX  Corporation   

American  Railway  Car  Institute      , ., . 

Association  ol  Food  Industries,  Inc  

Cheese  Importers  Assn  of  America  Inc  _.._ 

Coalition  of  Food  Importers  Assn   

Committee  of  Domestic  Steel  Wire  Rope  I  Specialty  Cable  Mtis  . 
American  Petroleum  Institute  , _ 


1.250.00 
3.000  00 
8500 
500  00 
1.000.00 
1.000  00 
1,000  00 

134,194  69 
15,000  00 

13,972  20 
6.000.00 


10,000  00 
30.750  00 


2.000  00 
9,000  00 


92  00 

6,250  00 

365  20 

6.500  00 

10,433,25 

2  100  00 

339  66 


S13.00 
67.00 


4.620  00 

855  00 

3.526  00 

5,956  50 

199  50 

800  00 

7,500  00 

2  000  00 

177  50 

1,475  00 


5  000  00 

3  437  00 

12  500  00 

25  00 

5  053  50 
581150 

6  000  00 
250  80 
560  00 

8,832  00 
3,000  00 

179  88 

4  600  00 

8  687  50 
20,000  00 

2,500  00 

9  000  00 
7,318  88 

695  83 

89125 

870  38 

144165 

880  00 

8  172  00 

150  00 

1,000  00 

300  00 

5,000  00 

8.749  98 

6  000  00 


9.600  00 

250  00 

2.238  00 

1.286  00 

625  00 
4.789  00 

967  50 

660.00 
5.000  00 
7.000.00 

150  00 


400.00 
960,00 


94i0 

M^od 

70  00 
120  00 
100  00 

2.90810 
3.55105 


6.28S.U 


232  46 


95  31 
6.372.23 
1.19816 


1000 
32.49 

i"i)67di 


20.00 
39.20 


58.00 
102  40 
30831 

39  60 


1.305.30 


1.54840 
25  00 

240  10 

2.77097 

21500 

50951 


20260 

|!M7'.M 


S2925 

1246  84 
7838 


305.13 


209.47 

liiijb 


198  21 
2.644.01 

iiii'ii 


321.37 

1S1.60 

3.00000 


21.26 
4.M 


28140 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organil3tron  or  Indiviclual  Filing 


iough  M  Hainson,  1611  Duke  Street  Alexandria,  VA  22314 
I  Ra»  Harry,  1130  Connecticut  Ave ,  NW.  M30  Wastiington.  DC  20036 
frujsma  M  Harsanyi,  1101  IStf  Street.  ttW.  «500  Washington  DC  20005 
Eliiatetn  Kirtiy  Hart.  3050  K  Street,  NW,  »330  Wasiimgton,  00  20007 
Lynn  S  Hart,  1111  19th  St.  NW.  «402  Washington.  DC  20036 

Martha  A  Hart.  700  North  Fairfax  Street  Aiexanilria.  VA  22314  

William  J  Harte  Lta.  Ill  West  Washington  Street.  Suite  1000  Chicago  II  60602 

Do  

Carolyn  Hartmann  215  Pennsylvania  Ave  ,  SE  Washington   DC  20003    

Robert  Hartwell,  1201  L  Street.  NW  Washington.  DC  20005 


Fredericli  J  Hartwigsen,  1500  Paxton  Street  P.O  Box  3565  Harrisburg  PH  UIM  ^ 

Donald  F  Hasxell  )r.  400  Christiana  Road  Newark.  DE  19713 .-. 

Holly  Hassett.  1401  Eye  Street.  NW,  1710  Washington.  DC  20005         

lames  C  Hassett.  1747  Pennsylvania  Ave.  NW.  Suite  300  Washmgion  DC  2000*  

lames  N  Haug.  55  E  Erie  Street  Chicago.  II  60611  

Bartiara  S  Haugen.  1401  New  York  Ave  .  NW.  1720  Washington.  DC  20005       ___„  ..  . 

Marilyn  Beth  Haugen,  1250  Connecticut  Avenue,  NW  Washington  DC  20036      _  „ 

Bartiara  J.  Haugh,  1050  Connecticut  Ave .  NW.  «760  Washington  DC  20036      

Todd  I  Hauotli.  4212  Kjng  Street  Alexandria.  VA  22302 

Charles  W  Havens  III.  1875  Connecticut  Avenue.  NW  Washington.  DC  20009    

Kathryn  loann  Hawes.  8701  Georgia  Ave  .  1701  Silver  Soring  MO  20910 

ienniler  Hawk.  1722  Eye  Street.  NW.  4th  Floor  Washington,  DC  20006 „.. 

Sidney  G  Hawkes,  1667  K  St ,  NW.  1420  Washington.  DC  20006  

Charles  E  Hawkins  III.  1300  North  17th  St  Rosslyn.  VA  22209 
Paula  Hawkins.  PO  Box  193  Winter  Par*,  a  32790 

Do   ~Z~~ 

Hawkins  Oelafield  i  Wood.  1850  M  Street.  NW.  Suite  540  Washington.  DC  2()036  1.".."!' 
f  William  Hawley.  1101  Pennsylvania  Ave.  NW.  »1D00  Washington  DC  20004   „ 

lohn  F  Hay   1801  K  Street.  NW.  #800  Washington.  DC  20006  

David  I  Hayes.  1001  Pennsylvania  Ave  .  NW  Washington  DC  20004 

Do   

Do _ ~.'S7. 

Patty  Longstreet  Hayes.  777  North  Capitol  Street.  NE.  Suite  803  Washington  OC  MMZ  ...Z 

Mark  F  Haynes.  800  Connecticut  Avenue.  NW.  #600  Washington.  DC  20006      

Rotiert  A  Haynos.  4711  Hunt  Circle  HarrisOurg.  PA  17112 

lams  0  Hazel.  1350  Connecticut  Avenue.  NW.  »200  Washington  DC  20036 

Paul  Hazen.  1401  New  York  Ave  .  NW.  11100  Washington,  DC  20005 

Healthcare  Financial  Management  Assn.  1050  17th  Street.  NW.  »700  Washington.  DC  20035 

Healthcare  Leadershio  Council.  1500  K  Street.  NW.  Suite  360  Washington  DC  20005 

Rotiert  Healy  Ir .  1201  New  York  Ave  .  NW  Washington.  OC  20005 

Robert  I  Healy.  1333  New  Hampshire  Ave  .  NW  Washington.  DC  20036  Zl 

Anne  A  Heanue,  110  Maryland  Avenue.  NW.  1101  Washington,  DC  20002  . 

Mary  B  Heath.  1801  K  Street.  NW.  Suite  700  Washington  DC  20005      .  ^1 

David  E  Hebert,  1922  f  Street,  NW  Washington,  OC  20006 

Timothy  P  Hecht.  499  South  Capitol  Street.  SW  Washington.  DC  20003  „  _.       _ 

Do  ___ 

Do        _ _    " ■" 

Do         ..._^ „ ..  ,      _.„     IZZ    """ """" 

Do    , _ " zr.". 

William  H  HecM.  499  S.  Capitol  Street.  SW.  »507  Washington  DC  20iio3   .      . 
Do  


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Hecht  Spencer  t.  Associates,  he.  499  Soutti  Capitol  Street.  SW.  »507  Washington.  DC  20003 
Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


lames  B  Hedlund.  1320  19th  St .  NW.  Suite  300  Washington  DC  20036 
lay  Hedlund,  2030  M  St ,  NW  Washington,  DC  20036 
Claiie  Helternan,  1620  Eye  Street,  NW,  11000  Washington   OC  20005 
Edward  D  HeOernan,  1019  19th  St    NW  Penthouse  II  Washington  DC  20036 
Do  

Do      „...,...™^I  "'Z"Z zzz 

Do    ^ 

Do  ■       ~ -        "•""""•" 

lohn  Heftner  1957  E  Street,  NW  Washington,  OC  20006  Z ~' 

lohn  F  Heilman,  807  Maine  Ave  ,  SW  Washington.  DC  20024 


Scott  E  Heisel.  735  N  Water  Street,  1908  Milwaukee,  Wl  53202-4105  ,,„ , 

Robert  W  Helm.  1000  Wilson  Boulevard,  »2300  Arlington  VA  22209  „"" 

Thomas  M  Helscher,  700  14th  Street.  NW.  »I100  Washington.  DC  20005'.Z.1.~ 
Mike  D  Helton.  Kentucky  Petroleum  Council  305  Ann  St..  #403  Frank'ort  KY  4060i" 
Carol  C  Henderson.  110  Maryland  Ave,,  NE,  «101  Washington,  DC  20002 
Donald  E  Henderson,  225  South  East  Street  Indianapolis  IN  46202 
Wallace  Henderson,  1133  21st  Street,  NW,  3rd  Floor  Washington   OC  20036  1 

Gail  L  Hendnckson,  701  Pennsylvania  Ave.  NW.  Washington  OC  20004 
Dennis  A  Henigan.  1225  Eye  Street.  NW  Washington  DC  20005 
Jane  E.  Henrnues.  1801  K  Street.  NW.  1900  Washington.  OC  20006 
George  H  Henry.  1130  Connecticut  Ave  .  NW.  tlOOO  Washington  DC  20036 
John  Hugh  Henry.  1850  K  Street.  NW.  1950  Washington.  DC  20006 
leAnn  Hensche.  1455  Pennsylvania  Ave,.  NW.  #525  Washington  DC  20004 
Charlotte  W  Hertiert,  1300  North  17th  St.  Rosslyn  VA  22209 

Michael  D  Herman,  2000  M  Street,  NW  Washington.  DC  20036  „ " 

Catherine  L  Heron.  1600  M  St .  NW  Washington.  DC  20036 

Wendy  Herr.  1050  17tti  Street.  NW.  «700  Washington.  DC  20036  """ 

lohn  A.  Heslip.  2302  Horse  Pen  Road  Herndon.  VA  22071  "    "" 


David  S.  Hess.  3900  timversity  Boulevard  South  Jacksonville  FL  32216 
Cara  Hesse.  2030  M  Street.  NW  Washington.  DC  20036 


William  S.  Hettinger.  1000  Wilson  Boulevard.  12800  Arlington  VA  22209 1      

Heublein.  Inc.  16  Munson  Road  Farmington,  CT  06034-0388 

John  Drew  Hiatt.  1200  18th  Street.  NW.  »500  Washington  DC  20036 

Sydney  Tally  Hickey.  6401  Phillip  Court  Spnngdeld.  VA  22152 

William  D  Hickman.  1957  E  Street.  NW  Washington.  OC  20006     [ 

Paul  T  Hicks.  Rhode  Island  Petroleum  Assn  395  Smith  Street.  »2  Providence  RJ  02908 
BarCara  L.  Hiden.  1101  16lh  Street.  NW  Washington.  DC  20036 
John  S.  Hightower.  5700  Florida  Blvd..  #310  Baton  Rouge.  LA  70806 
Lucy  A.  Hijley.  180  South  Clinton  Avenue  Rxhester.  NY  14646-0700 
Susan  L.  Hildenbrandt.  2021  Massachusetts  Ave..  NW  Washington.  DC  20036 
Clitton  T,  Hilderley  Jr..  1025  Connecticut  Ave..  NW.  #507  Washington  DC  20036 
John  Hildreth.  1300  Guadalupe.  #100  Austin  TX  78701 

J,  Eldred  Hill  Jr .  820  First  St .  N£.  #400  Washington  DC  20002 

Patricia  Hill.  1250  Connecticut  Avenue.  MW  Washington.  DC  20036 
Roliert  8  Hill.  2501  M  Street,  m  Washington.  OC  20037 


Employer/Client 


American  Movers  Conference     

Southern  Company  Services.  Inc  

Asea  Brawn  Boveri.  Inc   

National  CluD  Assn  

Federation  ot  American  Health  Sustems  . 

Railway  Progress  institute .... 

AWGEN.  Inc     

Gamma  of  Illinois.  Inc      „.. 

U  S  Public  Interest  Research  Group  „ 

Amencan  Health  Care  Assn  

UGI  Corooration      _„„ „... 

MBNA  America  Bank.  NA 

Hershey  Foods  Corp  _ _, 

Occidental  Chemical  Corp 


American  College  o'  Surgeons    „ .... 

National  Assn  of  Insurance  Brokers.  Inc  

American  Forest  i  Paper  Assn   

Union  Oil  Co  of  Calilornia     _ 

Amencan  Assn  of  Airport  Executives  

Lebceuf  Lamb  LeiOy  8.  MacRae      

International  Fed  ol  Professional  i  Technical  Engineers  . 

Barclays  Bank  PLC         

Mead  Corporation  „„ ,...„«„ 

Associated  Builders  &  Contractofs.  kic  _....,....„„.... 

Genentech  Inc  


Phamaceulical  Manufacturers  Assn  „.„......„...»., 

Mortgage  Bankers  Assn  _..„_„.___.._, 

Cticorp/Citibank    ,       . „, 

Westinghouse  Electric  Corp        . .,„ 

Latham  &  Walkms  (For  Ad  Hoc  Electmnics  Coalition)  _. 

Latham  &  Watkins  (For  American  Electronics  Assn)    

Latham  &  Watkins  (For  Semiconductor  Industry  Assocation)  . 

American  Association  of  Nurse  Anesthetists  „„ ... 

Fluor  Corporation  ..........^ .......... 

Harsco  Corporation  „_ 

Association  ol  America's  PubLc  Television  Stations  

National  Cooperative  Business  Assn       


Amencan  Public  Transit  Assn  „ _ _„.._. „_  „_ 

Atlantic  Richfield  Co     „ .. ."„ ", 

American  Library  Assn .l.-..J..,.„..!^J™! 

Price  Waterhouse  (For  Frank  Russell  Co)  _"Z"!""Z! 

National  Assn  ot  Life  Underwriters    *". 

Hecht  Spencer  i  Associates  (For  Brown  i  Williamson  Tobacco  Corp) 

Digitran  Systems  Inc 

Hecht  Spencer  i  Associates  (For  Mid-Amencan  Waste  Systems.  Inc) 

Hecht  Spencer  &  Associates  (For  MCI  Telecommunications) 

Hecht  Spencer  i  Associates  (For  National  Atomatic  Merchandising  Assn)  . 

Hechi  Spencer  i  Associates.  Inc  (For  Boy  Scouts  of  America)       

Hecht  Spencer  i  Associates.  Inc  (For  Brown  &  Williamson  Tobacco  Corp)  . 
Digitran  Systems.  Inc 

Hecht  Spencer  8  Associates  (For  lEMCA)  -IZ™™ 

Hecht  Spencer  i  Associates.  Inc  (For  Los  Angeles  Raiders)   „ ". 

Hecht  Spencer  S  Associates  (Fc  Mars,  Inc)  

Hecht  Spencer  t  Associates  (For  Mid-Amencan  Waste  Systems.  Inc)  

Hecht  Soencer  &  Associates  (For  MCI  Telecommunications) 

Hecht  Spencer  &  Associates  (For  National  Automatic  Men:handising  Assn) 

Hecht  Soencer  &  Associates  (For  Charles  E  Smith  Management  Inc) 

Boy  Scouts  of  America 

Brown  &  Williamson  Tobacco  Corp  .„.. „ ....„.,.. 

Digitran  Systems  Inc „ „.„ 

International  Electronics  Manufacturers  J  Consnmets  of  Jtall   ~..~1II... 

Los  Angeles  Raiders    , 

Mars  he  „....„., 

Mid-American  Waste  Systems.  Inc  .^.^.LZ 

MCI  Telecom  mm  Ljnications „„...,„ „„„«.„.„... 

National  Automatic  Merchandising  Assn  „ „., . 

Charles  E  Smith  Management,  Inc    „„_ _„ .„.. 

Association  ot  Independent  Television  Stations,  inc  „„____.„„.__.._ 

Common  Cause . 

American  Automobile  Manufacturers  Assn  .„.,,„ !Z™..I 

American  Cast  Iron  Pipe  Company  ™.«....-_...™..«.......... 

CSX  Corporation       _„.. ^ .......^ 

DePaul  University .. ,   , . , ..,..„„„......«.„„..................„.,..„. 

Renewable  Fjei  Assn „„„....^_. ..Z ZHJ. 

Sealaska  Corp 


Receipts 


1,000  00 
460.00 
3,500  00 
3.000  00 
6.OC000 
687  50 
6.160  00 

'"7.24136 
15.000,00 

25025 


Expenditures 


4.661,39 


67153 


4.700  00 


3,000  00 

600.00 

2,500  00 

30,000  00 

21,000  00 

28,250  00 

393  50 

1,200  00 

49  50 

5,276  50 

1  74112 

5,000  00 

5,000  00 

42  680  00 

40120 

3,000  00 


4,450  00 

200.00 

1.086.00 


5.000  00 


96  00 


1.659  37 


73  49 

50  00 


12  12143 
3.818.97 


170 

23  64 

27  78 

32  72 

509  20 

588  49 

9  48 

933  98 

27  00 


Associated  General  Contractors  of  America  . 

Disabled  American  Veterans  .„, 

American  Maitmg  Baley  Assn,  Inc  „.... 

Northrop  Corp  

Monsanto  Co  „ 

American  Petroleum  Institute  ....... ™ 

American  Library  Assn     

Indiana  Farm  Bureau   Inc    

Cellular  Telecommunicat'Ons  Industry  Assn 
Electric  Transportation  Coalition 
Handgun  Control,  inc 


Amencan  Textile  Manufacturers  Institute.  Inc  . 

American  Insurance  Assn      ....„., 

McOermott.  Inc _ 

RJR  Nabisco  Inc  _... J" 


Associated  Builders  S  Contractors.  Inc 

Graham  i  lames  IForRR  Donnelley  I  Sons  Companjt)  . 

investment  Company  institute     

Healthcare  Financial  Management  Assn 

National  Concrete  Masonry  Assn 

Davis  S  Hess  

Common  Cause   

Gnjmman  Corporation   ..„ 


National  Business  Owners  Assn,  inc  

National  Military  Family  Assn,  Inc  

Associated  General  Contractors  ol  America  . 

American  Petroleum  Institute   

National  Soft  Drink  Assn        

Louisiana-Pacific  Corp  

Rochester  Telephone  Corp 

American  Academy  of  Family  Physicians  

Ashland  Oil,  inc  

Consumers  Union  of  US ,  inc 

UBA,  inc         

Amencan  Forest  t  Paper  Assn    

Chemical  Manufacturers  Assn.  inc  ..„..„.... 


1.000  00 
2.500  00 

••-- 

— : 



3.000  00 

1,000  00 
1000  00 
3,000  00 
1,000  00 
15  322  54 

17  897  42 

1,000  00 
5  000  00 
3  000  00 
3,000  00 
1.000  00 

25^982  32 

1,045  00 
3,000  00 

■76'25 

324  OO 

108  12 
22292 

1.419.00 
6.000  00 

lOSlOti 

804  92 

147  00 
416  00 

50  00 

507  00 
12,000  00 
1,535  00 
2.50000 

4,695  90 
68  47 

M'iT 

6,569  00 
6  560  67 

402  28 

62500 

17.250,00 

292  24 
4.702.89 

2.185,00 

500  00 
8414 
7.12500 
3.30000 
3.875  00 
2.000  00 

233^84 
1.229  00 
4.253  21 

145.18 

1.000  00 
2.000.00 

750.00 

73.00 
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Organization  or  Individual  Filing 


Emptoyer.'Cuent 


Receipts 


Expenditures 


Thomas  M  Hill   1726  M  St .  NW  #1100  Washington,  OC  20036-4502 
Hill  and  Knowlton.  Inc.  901  31st  Street.  NW  Washiniton.  DC  20007  ... 

Do 

Do 


Do  . 
Db. 
Do. 
Hi. 
Oo. 
At. 
Oo. 
Do. 
Do- 
Do. 
0«. 
Do 


Edward  Joseph  HiUmgs.  750  17th  Street.  NW  4;h  Fi  Washington  OC  20006 

Cynthia  Hilton   1730  Rhode  Island  Ave    NW  Washington  OC  20036         

John  M  Himmelbe'g,  888  17th  Street  NW.  »900  Washington,  DC  20006 

Oo  ..._....„.„ 

Do  » 

Hirman  St'aub  Pigors  S  Manning  PC  ,  50  E  Street  SE  Washington  OC  20003  _ 

Evan  Hirsche   1244  19th  Street,  NW  Washington   DC  20036  _ 

Sheila  E  Hiison.  1730  Rhode  Island  Avenue  NW.  Suit.  1000  Washington.  DC  20036  . 
Lawrence  S  Hobart  2301  M  St .  NW  #300  Washington   OC  20037 


Hobbs  Straus  Dean  i  Wilder.  1819  H  5! .  NW,  «80C  Washington,  DC  20006  . 

o»  IIZZZZIIIIZZIIZZ~ZZIIZZZZZI 


Do. 
Do. 
Do. 
Do. 
Do. 


Do 

Julius  W  Hobson  )r    1101  Vermont  Ave ,  NW  Washington  DC  20005  . 

Phihp  M  Hocker  20  West  Chapman  Street  Alexandria,  VA  22301  

Scott  Hodes,  150  North  Michigan  Avenue  #2500  Chicago,  IL  60601  , 

Ann  C  Hodges  500  E  Sfeet  SW  «920  Washington  OC  20024 

AR    Trey'  Hodg«ins  III   16SC  Rhode  Island  Ave    NW  Washington.  DC  20036 

Mary  Jo  Hoeksema   519  C  St'eet  NE  Washington,  OC  20002 

Jeanne  £  Hoenicke,  1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004    ..„. 

Ann  F  Hoffman  815  16tn  St'eet.  NW.  Suite  103  Washington  OC  20006     ... 

ludith  L  Hoffman,  519  ISIh  Street  NW.  #400  Washington  OC  20006 

William  L  Hoffman  516  First  Sfeet  SE  Washington,  DC  20003  „„. .. 

F  Noidy  Hoffmann  and  Assoc.  Inc.  400  N.  Capitol  Si-.  NW.  #327  WasDingtoo,  DC 20O01 

Do  ' '""' 'ZZ 

Elizabeth  Hogan   1801  Pennsyivan,a  Ave    NW  Washington.  DC  20006  . 
Hogan  &  Hartson.  555  13tn  St    NW  Washington.  DC  20004-1109 


Oo. 

Dp. 

Do. 

Oo. 

Oo. 

Do 

Oo. 

Dp  . 

Oo. 

Do. 

Do.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

So  . 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Do. 

Ot. 

Oo. 

Do. 

Do. 

Oo. 

St. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Oo. 

Do. 

Do  . 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo, 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Oo. 


Pacific  Gas  &  Eieclnc  Co 

Blue  Cross  Blue  Shield  el  Florida  . 

Broward  County  

Carpet  &  Rug  inst-tute _. 

Colorado  State  University _. 

Fu;isawa/Lyphomed  „.. 

Healthcare  Leadership  Council 

Louisiana  Pac'tic  

McAndrews  i  Forbes  Holding.  Inc 
Phillips  Pet'oieum  Company 
Port  Everglades         ,  ..™„ 

Republic  ot  Tjrxey         

Sailie  Mae 

Slelco.  inc       


1.560  00 

9«i!oo 


S0O.0O 
2i00.00 


960  00 
250  00 


Tera  Computer  Company  „. 

TV  Answe'  Inc  

E-fon  Cor;  

National  SoiiO  Wastes  Management  tesr» 

Florida  Fruit  &  Vegetable  Assn 

Holland  S  Knight  ;Fo' Florida  Tomato  Exchanje)  . 

J  R  Brooks  &  Son   he 

New  Yo'k  State  Conference  of  Blue  C-oss  &  Blue  Shield  Plans  . 

Defenders  of  Wildi'fe 

National  Soi  c  Wastes  Management  Asso  INSWIIA) _. 

American  PutJlc  Power  Assn     , „, ___. 

Aroostook  Band  of  Micmacs  

Evergreen  Legal  Services 

Menominee  Ind.an  T'ibe 

Na-agansett  Indian  TriOe 

National  Indian  Educa;  on  Assn 

Nat'onai  Mmo'ty  Public  Broadcasting  Consortia  , 

Northwest  hdian  Child  We'lare  Assn 

Pueblo  oe  Cochrti         _ 

Seminole  Tr.pe  of  Florida 

Three  Att.iiates  Tribes  ol  the  Foit  BeitlioU  Restnatai  , 

American  Medicai  Assn . 

Mineral  Policy  Center  .,.. ..™™_. 

Investme-t  Company  instiltile 

Ai-ca't  Owne-s  i  Pilots  Assn 

National  R'le  Ass"  o*  America 

National  Assn  for  Home  Care  

Amencan  Counci  of  Life  ins..r3Pce       

Internationa^  LaCies  Garment  Workers'  Uaioa 
W  R  Grace  i  Co 

America"  Ur^iverS'ty  of  Be'ut  

Ame'ican  Radic  Assn  

Arche'  Daniels  Midland  Cofflpan)  _ 

Coca-Cola  Company      

Ma-ine  Eng.nee-s  Benefic.al  Asso  . 
MCI  Communications  Cc'P      ,  . 
Aflvancec  Tissues  Sciences     . 
Alabama  Cor^t'acto's  C:ai  t  on 
Amer.can  Acaoemy  o'  Pec  a'tics 

Amencan  Coke  &  Ccal  Chem.calS  institute     , 

Amencan  College  of  Osteopathic  Surgeons 
American  F-ozen  Food  hst't^te 

American  Physical  Therapy  Assn  

American  Registry  of  Patno'ogy  

Amgen    Inc  

Ansell .  ■  ,  .. 

Auburn  University  ,  ,  ,    ,  ,   ,  ,,,  ,  ,  ,  . .. 

B  P  America.  Inc  

Berg  Steel  Pipe  Co'c    _i______. 

Blount    he  

Blue  Cross  S  Blue  Sh«io  Assn  

Brother  htematioral  Cd'O      ,_....™. 

Burger  King  Corp 
BE&K  Construction 

C  C  Distributors  inc.  et  ai  .__. 

California  State  Teachers  Retirement  System  

Cnoiestech  Coro 

Computer  i  Bus  ness  Eauipitient  Manulactuiers  Assn  . 
Drymmond  Company  inc 
Ductile  Iron  Pipe  Researc  Assn 

Fa-m  CreO't  Ban*  0*  Baltimore 

Farm  Crept  Bank  of  Texas 

Freightiiner  Corp  .„_„.„.. 


35  650  00 

7  500  00 

500  00 

3.000  00 

1  500  00 
50C0C 

11,467  50 
33  66 
500  00 

2  000  00 
100  00 

1,08000 
10000 

280  00 

360  00 
70  OC 
230  00 


3  750  00 

15,000  00 
11269  25 
1  137  03 


12  675  00 

;i  356  OC 


Genentech   inc 
General  Electric  Co 
General  Mills  he 
Gaxo,  Inc 
Government  of  Ha'l 

Grand  Metropolitan  

Gtocery  Manufacturers  of  America.  Inc 

Group  Hcspitaiizat'On  and  Medical  Services,  Inc  . 
Gulf  Citrus  Growers  Assn 
HarOert  Corp 

Ha'die-Tynes  Mfg  Company     , 

Humane  Society  ot  the  United  States 
Infectious  Diseases  Society  of  Jbnencs.  tec  . 

Intergraph  Corp 

IKC  Stadium    inc  

May  Department  Stores  Co ._™_ 

Medtronic,  inc 

Mercedes-Benz  of  North  America.  Inc  . 
Micheiin  Tire  Company  ..._„,.,„. 

Michigan  Consolidated  Gas  Co  . 

Mortgage  insurance  Companies  ot  Amenta  

National  Action  Council  tor  Minorities  m  Engineering.  Inc  

National  Apparel  

National  Assn  of  Community  Health  Centers — . 

National  Broiler  Council  

National  Child  Care  Assn     „ 

National  Consumer  Bankruptcy  Coalition    — 

National  Hospice  Organization 

National  Osteoporosis  Foundation  

National  Structured  Settlements  Trade  Assn  ... 

National  Tissue  Bank  Council    _ 

New  York  Assn  of  Homes  t  Services  for  the  Agmg 

New  York  State  Health  Facilities  Assn   inc     

Nuexco  Trading  Corp,  et  al      — 

Ohtano  Minist7  ol  indusliy  Trade  t  Technology     

PepsiCo,  Inc    

Polyisocyanierate  insulation  Manufacturers  Assn  IPMA) 


1.000.90 


6.43500 

260  00 


14.126  JS 

50iXI 

12.11868 


1.126iS 


12  454  98 

14.420  00 


4  542  50 
4,237  50 


56,308  75 


15,000  00 
12.137.50 


3.B98  75 

4.512  50 
21000 

137  550  OO 
15.000  00 

11  957  64 

12  499  98 
79U5  00 

4,120  00 

2.402.50 


•4.60125 
6.765  00 

37.432  50 
15.079  06 
23.000  DO 

20^580  00 


9.000.00 

14.000  00 

1.058  25 

36.95595 


253  79 


38118 


59.00 


264  24 
588  34 


423  93 

219  00 
11  175  73 


90798 

824  75 

7  50 


45.» 
12100 


*M 


2,060  09 
31721 


33231 
2186  69 


706  55 
U04.52 


I.SO 

28380 
453  37 

9.083  19 
953.97 

1  449  79 

1,90147 

1,554  23 

289  96 

84.31 

28.00 


6,458  67 

650  40 

1.57865 

94086 


910.81 

1.902  26 


238  J5 


8  69940 
22.37250 


1.116.21 
1.791.30 
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Orgamialion  or  Individual  Filing 


Do. 
Dt. 
B». 
Bo. 
Ot. 


to. 
Da. 
Ot. 

Os. 
Dp. 
Os 

Do 


Linda  M.  Howatt.  412  First  Street.  S£  Washington.  DC  20003 

Bruce  E.  Holbein.  Ill  Powdermill  Rd  (b79)  Maynard.  MA  01754 
Niels  C  Holcti.  400  North  Capitol  Street,  NW.  #585  Washington,  DC  20001 
Do  


Do  . 
Bo. 
Od. 


Robert  «  Holland.  1020  19th  Street.  NW.  1420  Washington.  DC  20036  . 
Holland  1  Knight.  888  17th  St .  NW.  »900  Washington  DC  20006  _ 


0*. 
Do. 

Do 

Do 
Do 


Brant  Patrick  Hollenkamp.  517  Second  Street.  NE  Washington.  DC  20002      .™™™._ 

lessica  J  Holliday.  122  C  Street.  NW.  Suite  210  Washington.  DC  20001-2109 „„ 

Wendell  M  Holloway.  1350  I  Street.  NW.  tlOOO  Washington.  DC  20005        

Holly  Corporation,  100  Crescent  Court,  11600  Dallas,  IK  75201 

Stewart  E  Holm,  1875  Eye  Street,  NW,  Suite  775  Washington,  DC  20006       

Moses  D.  Holmes  Jr ,  1201  16th  St,,  NW  Washington,  DC  20036 

John  W  Holt.  1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004  

John  F  Holt2,  NJ  Petroleum  Council  150  West  State  Street  Trenton,  Nl  08608  ..,„ „ 

Home  Recording  Rights  Coalition.  PO  Boj  33576  1145  19lh  Street.  NW  Washington.  DC  200 

Rebecca  Honeycgtt,  1250  Eye  Street.  NW.  Suite  900  Washington,  DC  20005  

Jocelyn  Hong  i  Associates,  207  Pennsylvania  Ave  ,  SE,  »2  Washington,  DC  20003      

Helen  Hooper,  1785  Massachusetts  Avenue  NW  Washington,  DC  20036        „. 

Hooper  Hooper  0«en  t,  Gould.  801  Pennsylvania  Ave .  NW.  4730  Washington  DC  20004  . 
Do _ 


e». 

Do. 


Do. 

Bt. 

Do. 

Do. 

Do. 

Bo. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Ot. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Bo. 

Do. 

Do. 

Do. 

Do. 

Do. 

Bo. 

Do. 

Do. 

Do. 

Do 

Do 


Edward  Hopkins,  1120  19th  Street.  NW.  Suite  630  Washington.  DC  20036    ..... 

Mark  D  Hopkins.  1401  Eye  Street.  NW.  Suite  1200  Washington  DC  20005         ._.     . 

Mark  M  Hopkins.  2439  25th  Street  Santa  Monica.  CA  90405 

Stephen  A  Hopkins.  1101  Pennsylvania  Ave ,  NW,  11000  Washington  DC  20004 

Virginia  E  Hopkins.  1302  Noble  Street.  HW  Anmston.  AL  36201 

Hopkins  k  Sutter  (Washington).  888  16th  Street,  NW.  6lh  floor  Washington  DC  20006 


Do. 
Do. 
Do 


Sue  E  Hopkinson.  777  N  Capitol  St .  SE.  1803  Washington.  DC  20002 

Mem  Horan.  215  Pennsylvania  Ave ,  SE  Washington,  DC  20003      

Darnell  K.  Horio,  801  Pennsylvania  Ave.,  NW,  1310  Washington.  DC  20004 

Bernard  Horn.  1225  Eye  Street,  NW,  41100  Washington.  DC  20005 

Robert  Jack  Hofn.  601  13th  Street,  NW,  4650  N  Washington,  DC  20005-3808 

John  R  Horner,  8524  Bradford  Rd,  Silver  Spring.  MD  20901    

Charles  H.  Hossack.  50  South  First  aVenue  Coatesville.  PA  19320  _...!„. 

Peggy  A  Houlihan.  1801  K  Street.  NW,  Floor  8  Washington.  DC  20006  ._. 

John  H.  F.  Hoving.  1575  Eye  Street,  NW  1325  Washington,  DC  20005  

Hoving  Group.  1762  Church  Street.  NW  Washington.  DC  20036  „ 

Do 

Do  ZL.™~ 

Robert  M  Howard.  1350  I  Street.  NW.  #1000  Washington  DC  20005 

Susan  Howe.  1300  North  17th  Street  Rosslyn,  VA  22209 
Jackie  G,  Howell.  2030  M  Street.  NW  Washington.  DC  20036 


James  P  Howell.  50  F  Street.  NW,  #900  Washington,  DC  20001  

Clifford  T,  Hewlett  Jr,  1875  Eye  St ,  NW.  #775  Washington.  DC  20006 
Paul  R  Huard.  1331  Pennsylvania  Avenue.  NW.  »1500N  Washington  DC  20004-1703 
David  S.  Hubbard.  1212  New  Vofk  Avenue.  NW.  #520  Washington  DC  20005 
Walter  0.  Huddleston,  PO  Boi  456  Eluabethtown.  KY  42702     .  . 


Employer/Client 


Private  Child  Care  Providers    „ , 

Product  Liability  Coordination  Committee ...., 

Rust  Engineering  , 

Sierra  Forest  Products  _ „.... .., 

Soap  S  Detergent  Assn „. 

Society  of  Cntical  Care  Medicine  __ ~..„ ........ 

Southeast  Peanut  Assn    , . , „ 

Southern  Company  Services  «— ™ ™.„..- 

Storage  Technology  Corp  -.... -..,.,.■,.. ....~ 

Tektronix.  Inc    „... ..... »„ 

Timei  Corooration   „„ „„ „ .. 

Toyota  Motor  Sales,  USA.  Inc     _... 

United  States  Sugar  Corp         

Visiting  Nurse  Service  of  New  Yortl .._-_ _ „..._., 

Vulcan  Materials  Company      _.„.... .™„.™™. ..... 

Jim  Walter  Corp     

Williams  Telecommunications    „„,„.™...™™„,. 

XXSYS  Technologies, Inc , , 

National  Automobile  Dealers  Assn  

Digital  Equipment  Corp        

McGuiness  &  Holch  (For  Arch  Mineral  Corporation)    

McGuiness  8  Holch  (For  National  Assn  ot  Health  Underwaters) . 

McGuiness  I  Holch  (For  National  Horse  Show  Commission) 

Oneida  Indian  Nation    

McGuiness  8  Holch  IForRJR  Nabisco)   

SmithKline  Beecham  Corp  [Beecham.  Inc)  „..„.„ ........ 

American  Life  Resources  Coro  „.. . „..„«,.„ 

Homestead  Community  Bank    _„,_.,.„,. 

International  Taiicab  8  Livery  Assd  ..._ „... 

Pan  American  Satellite  Corp     «.-....-. „. 

Spaceport  Florida  Authority     _.„ .„ , „,._.......... 

United  Bus  Owners  of  America  „ . „ ....__„ 

VITAS  Healthcare  Corp  of  Florida  „ .... 

David  Torch  &  Associates  - ..„.„™„.,..™...™«.. 

Peabody  Holding  Co.  Inc .,.™™,„..„ ^...... 

Ford  Motor  Co  „ ..„ 

Holly  Corp   _...._,.„„„__ 

Georgia-Pacific  Corp 


National  Education  Assn  

American  Council  of  Life  Insurance.  Inc  . 
Amencan  Petroleum  Institute  

Distilled  Spirits  Council  of  the  US 


rOw)  . 


Organization  Opposed  to  the  Supercollider . 

National  Trust  for  Historic  Preservation  

American  Waterways  Operators 

Arkla.  Inc 

Cap  Rock  Electric  Cooperative.  Inc 

Catellus „.. 

City  of  San  Francisco  (Water  &  I 

CSX/Yukon  Pacific  Corp 

Destec  Energy.  Inc         

Ebasco  Services  „ 

Entergy  Corp         

Ewng  Kautfman  Foundatim  

ENSERCH  Coro  

ENSERCH  Enploration  . 

Fluor  Corp 

Goldstnke  Mine  

Guadalupe  Valley  Electric  Cooperative.  Inc 

Hallmark  Cards   „ 

Herzog  Heme  Gedold,  Inc  „„«,«.... 

Hubbell,  Inc     ,. ..... 

Integrated  Resources  Group.  Inc  

Integrated  Waste  Services  Assn  .._..„_;..„ 

International  Paper  Co    

IFINT.  SA 

Jena  Bank  ot  Choctaw 


John  Hancock  Mutual  Lite  Ins  Co  ...„ 

Kansas  City  Southern  Industries  

Mobil  Corp  

National  Assn  of  Royalty  Owners  

National  Rural  Letter  Carriers'  Assn  .. 

Panhandle  Eastern  Corp    

Pennsylvania  Engineering  Co 

Phicorp ... 

Science  Applications  Intern  COrp  ..„.. 

Trammell  Crow  Co  „ ...... 

Tuiane  University 

TECO  Energy.  Inc  

Ultramar.  Inc        „.. 

United  Asset  Management  .„ 

Utilicorp  United.  Inc    

Water  Island  Civic  Assn  

WMX  Technology  &  Services  . 

Citizen  Action  Fund 

Chevron  Companies  _.™. 

SpaceCause 


CitiCorp  Washington.  Inc  

Campbell  &  Hopkins  (For;Wald  Manufacturing  Company.  Inc) 

Cook  Inlet  Region,  Inc  

Geonei  Corp 

Grand  Trunk  Corp 


Puerto  Rico  Bankers  Assn 

American  Assn  of  Nurse  Anesthetists  . 

Public  Citizen    

GPU  Service  Corporation  

Handgun  Control,  Inc    

Detroit  Edison  Company 


Campbell-Raupe,  Inc  (for:  NMTBA-Assn  for  Mfgr  Technology) 

Lukens.  Inc    

Coalition  for  Employment  through  Exports  

Society  of  Amencan  Value  Engineers ._. 

American  Film  Marketing  Assn  „ _i... 

Eagle-Picher  Industries.  Inc ... 

Western-Southern  Life  Insurance  Co _ 

Ford  Motor  Co    

Associated  Builders  8  Contractors.  Inc  

Common  Cause  

National  Council  of  Farmer  Cooperatives  i 

Georgia-Pacific  Corp  

National  Assn  ot  Manufacturers  _ 

American  Cement  Alliance.  Inc  

Brown  &  Williamson  Tobacco  Co  


Receipts 


24.00021 
30.000.00 
30.00000 
4,11625 
26,55125 


7,500  00 
40.000  00 


7.765.00 

40.00000 

9.000  00 

37,036,25 

i.ooo^oo 

28.000.00 


787  50 


2.500  00 

1.030  00 

1.000.00 

400.00 

"  '  690  00 
17.500  00 
3.450.00 
2.200  00 

2.432"40 


500  00 
4.217.25 


25.000.00 
2.000  00 

18.000  00 
2.577  20 

11,375.00 

7.80000 

750  00 

10.545  00 
3.600  00 
1.582  00 
5.400.00 
7.500  00 
7.135.00 
1.500  00 
1,500  00 

8,625  00 
1,50000 
4,687,00 

7300'00 

5.250.00 
3,150.00 
7.500.00 
3.000  00 

15.000  00 

5.000  00 

9.413.00 

625  00 

22^00  00 
4.506  00 
9.369  00 

11,250.00 


2.400.00 
7.580  00 
5,500.00 


3.000.00 


5.490  00 
4.250.00 


630  00 
2.000.00 
1,01250 
1,890,00 
1.518  75 
980  00 

24.000.00 
5,000  00 
7,700,00 

11,243  00 
3.199.00 
1.320.00 


364.00 


750.00 
19.650.00 
2.625.00 
2,57470 
2.500.00 
4,613.76 
1.900.50 
7.000.00 
9.000.00 
6250,00 
36.000  00 


Expenditures 


1.230  09 
2.071  51 
1.944.69 
15520 
1.16558 

230  12 
4,74877 


1.070  20 

359107 
3,375  54 
1.249.37 


800  00 


227  46 
1.638.34 


35.50 


24.610,69 
53135 


52  00 


194  83 


125.00 

302.92 
'40;00 

"m'isii 


93  35 

150  00 

2.530.74 


30624 
1,200  79 
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Organization  or  Individual  Filing 


Do 

Margaret  Renken  Hudson,  1212  New  York  Avenue,  NW,  Suite  500  Washington,  DC  20005  , 

Stewart  Hudson,  1400  16th  Street,  NW  Washington,  DC  20036-0001  

Thomas  H,  Hudson.  P.O.  Bo>  2787  Baton  Rouge,  U  70821  - _ 

Do 

Do 

Do 


Gary  E  Hughes.  1001  Pennsylvania  Ave  .  NW  Wasnmglon.  DC  20004 „ 

Gerald  F  Hughes,  1600  Wilson  Blvd,  Suite  807  Arlington,  VA  22209 — —. 

James  J  Hughes  Jr    3128  Kinross  Circle  Herndon,  VA  22071  

John  P  Hughes,  The  West  Tower,  8th  Floor  1333  H  Street,  NW  Washington.  DC  20005  . 

Kevin  M  Hughes.  200  Second  Avenue  North  Seattle.  WA  98109 

Sharon  M  Hughes.  1735  I  51 ,  NW.  Suite  704  Washington  DC  20006  _„.. 
Vester  I  Hughes  Jr    1717  Mam  Street.  Suite  2800  Dallas  TX  75201  ._ 

Do  ., 

Do  , 

William  Hughes,  27357  Avorbourne  Lane  Easton,  MD  21601-7655   

Walter  E  Huizenga,  99  Canal  Center  Plaza  Suite  500  Alexandria,  VA  22314 

B  Jeanme  Hull,  1667  K  Street  NW  #585  Washington,  DC  20006  

Steven  E  Humenckhouse,  3333  Highway,  100  North  Minneapolis,  MN  55422 
Gregory  A  Humphrey,  555  New  Jersey  Ave  ,  NW  Washington,  DC  20001 


Margot  Smiley  Humphrey   1150  Connecticut  Avenue,  NW   10th  Floor  Washington  DC  20036 
Do  

John  M  Humphries,  1401  Eye  Street,  NW,  Suite  600  Washington  DC  20005  

Frances  A  Hunt,  1400  I6th  Street,  NW  Washington,  DC  20036  _ 

Francis  M  Hunt,  11100  Post  House  Court  Potomac,  MD  20854-2534  _ 

Harriet  Hunt-Burgess,  456  Montgomery  Street  41800  San  Francisco,  CA  54104  ._.., 

Angela  M  Hunter  25  Louisiana  Avenue,  NW  Washington,  DC  20001 

Beverly  A  Hunter,  100  Maryland  Ave  ,  NE  Washington,  DC  20002    — „.^ 

William  N  Hunter,  2104-A  Gallows  Road  Vienna,  VA  22180  ..«.„, 

WN  Hunter  I  Associates,  2104-A  Gallows  Road  Vienna,  VA  22180   — „.,- 

John  A  Hurson,  1201  Connecticut  Ave    NW,  Su.te  300  Washington,  DC  20036' ..._-, 
Do  

Cathy  Hurwit   1120  19th  Street,  NW  Suite  630  Washington  DC  20036 

Geoffrey  B  Hurwitz,  1667  K  St ,  NW.  11210  Washington.  DC  20006 

Mark  Hurwitz.  1201  New  York  Ave  .  NW.  1300  Washington  DC  200C5 ..„. 

Philip  A  Hutchinson.  1001  N   19th  Street.  #1200  Arlington.  VA  22209  — 

Suzanne  C.  Hutchinson,  805  15th  Street  NW,  Suite  1110  Washington  DC  20005  . 

Lindalyn  L,  Hutter  1605  King  Street  Alexandria,  VA  22314-2792  

Randy  Huwa,  2030  M  St    NW  Washington.  DC  20036  

Brian  M  Hyps.  5301  Wisconsin  Avenue.  NW,  #630  Washington  DC  20015    _ 

J  William  Ichord,  1050  Connecticut  Ave,  NW,  #760  Washington,  DC  20035  

Torbiorn  Ihre,  1634  I  Street,  NW  ard  Suite  600  Washington,  DC  20006-4083 

Immigration  Services  Associates,  211  Wilson  Boulevard,  »850  Arlington,  VA  22201-3008 . 

Scot  E  Imus,  1199  North  Fairlai  Street,  #801  Alexandria,  VA  22314  

Independent  Data  Communications  Manufacturers  Assn.  c/0  Squire  Sanders  S  Dempsey  1201  Pennsylvania  Ave    NW 
Washington  DC  20044 

Independent  Insurance  Agents  of  America  Inc.  127  S  Peyton  Street  Alexandra,  VA  22514 — 

Independent  Lutiricant  Manufacturers  Assn,  651  South  Washington  Street  Aieianflna,  VA  22314  — 

Infant  Formula  Council,  5775  Peachtree-Dunwoody  Rd  ,  #500-0  Atlanta  GA  30342 

Information  Technology  Assn  of  America.  Inc.  1616  North  Ft  Myer  Or .  #1300  Aflinjton.  VA  22209  ...... 

Charles  E  Ing.  1850  M  Street.  NW.  #600  Washington.  DC  20036 _-_. — 

Edwin  I  C  Ing,  2000  Pennsylvania  Ave  ,  NW,  #3310  Washington.  OC  20006 , 

Charles  W  Ingram.  ieiSH  Street  NW  Washington,  DC  20062  ™...' I..L.L..'.. 

Doug  Inkiey.  1400  16lh  St .  NW  Washington,  DC  20036-0001  .- 

Institute  for  Responsible  Housing  Preservation,  2300  M  Street,  NW,  1405  Washington  DC  20037  __.., „ 

Institute  of  Clean  Air  Companies,  Inc   1707  L  St ,  NW  Washington,  DC  20036  

Institute  of  International  Bankers,  299  Park  Avenue  New  York.  NY  10171       . 

Infl  Union   United  Auto  Aerospace  8  Agnc  Implement  Workers,  of  America  (UAW)  8000  E   Jet'e'scr  Avenue  Det 
48214 

International  Aflvisers.  Inc.  2300  M  Street  NW  1600  Washington  DC  20036  , ™ 

International  Advisory  Services  Group.  2550  M  Street  NW.  Suite  275  Washington.  DC  20037 

International  Assn  ot  Bridge  Struct  &  Ornamental  Iron  Wkrs.  1750  New  York  Ave .  NW  Washington.  DC  20006  . — 

International  Brotherhood  of  Teamsters,  25  Louisiana  Ave  ,  NW  Washington  DC  20001  

International  Business-Government  Counsellors,  Inc,  818  Connecticut  Ave    NW,  #1200  Washington.  DC  2O0O6  


Employer/Client 


Do. 
Do. 
Oo- 
00. 
Do. 
Be  . 
Do. 
Do  . 


International  Council  of  Shopping  Centers.  665  Fifth  Ave  New  York.  NY  10022       . „ 

International  Longshoremen's  Assn,  AFL-CIO,  17  Battery  Place  #1500  New  York  NY  10004  , 

International  Tancab  and  Livery  Assn,  3849  Farragut  Avenue  Kensington  MD  20895  ._.. 

International  Union  olBncklayers  8  Allied  Craftsmen,  815  I5lh  St ,  NW  Washington,  DC  20005 
International  Union  of  Operating  Engineers,  1125  I7th  St ,  NW  Washington  DC  20036 

Investment  Company  Institute,  1600  M  St ,  NW  Washington,  OC  20036      „. 

Peter  A.  lovino.  1350  I  Street.  NW.  #1000  Washington.  DC  20005  

Richard  M  lrt>y  III.  701  Pennsylvania  Avenue.  NW  #610  Washmgon..  DC  20OO4  ._ 

Thomas  L  Irmen,  PO  Box  119  Maumee.  OH  43537  

Iron  Ore  Lessors  Assn.  Inc.  W-1290  First  National  Bank  BIdg  St  Paul  MN  55101-1361 

William  Robert  Irvin,  1400  16th  Street.  NW  Washington,  DC  20036 

Edne  Irvine.  750  17th  Street.  NW.  #901  Washington,  DC  20006 

Amy  F  Isaacs,  1625  K  Street,  NW,  #1150  Washington,  DC  20006  

Mark  Isakowitz,  600  Maryland  Avenue,  SW,  #700  Washington,  DC  20024 — 

Michele  Isele.  1250  H  Street,  NW,  #700  Washington,  DC  20005 -.__ 

Susan  A  Ishmael.  729  15th  Street.  NW  Washington.  OC  20005         „.._- 

Sally  D  Iskendenan.  1455  Pennsylvania  Ave  ,  NW.  #1260  Washington.  DC  20004 

William  A.  Isokait,  1957  E  St .  NW  Washington.  DC  20006  „ — 

Russel  luculano.  1620  L  Street.  #800  Washington.  DC  20036  

Suzanne  ludicello,  1725  DeSales  Street.  NW.  Suite  500  Washington.  DC  20036      _ 

Kenneth  M  Iwashita.  29400  Lakeland  Boulevard  Wicklifte.  OH  44092    .  ..._ 

Robert  k  Jablon.  1350  New  York  Ave..  NW.  #1100  Washington.  DC  20005-4798    — 

Dennis  J  Jackman.  1700  Pennsylvania  Ave..  NW,  Suite  950  Washington,  DC  20006  .™.. 

Alvin  B  Jackson  Jr ,  1400  K  Street,  NW,  #801  Washington.  DC  20005        ™ 

Charles  R  Jackson.  225  North  Washington  Street  Alexandria.  VA  22314  .„.._„ 

Glenn  Jackson.  1667  K  Street.  NW,  #800  Washington,  DC  20006 

Jacquelyn  L,  Jackson,  1875  I  Street  #1110  Washington,  DC  20006   

Joseph  C  Jackson.  1600  Wilson  Boulevard.  #1008  Arlington.  VA  22209  

Thomas  C  Jackson,  1350  I  Street,  NW,  #700  Washington,  OC  20005  

P  Bernard  Jacob.  1130  Connecticut  Avenue.  NW  Washington.  OC  20036   _ 

Stephen  Jacobs.  1771  N  Street.  NW  Washington.  OC  20036 


Jatfe,  Raitt,  Heur  8  Weiss,  PC.  One  Woodward  Avenue.  #2400  Detroit.  Ml  48226  . 

Edward  L.  Jaftee.  655  -  15th  Street.  NW.  Suite  300  Washington.  OC  20005    

Do   

Daniel  M.  James.  PO.  Box  61473  Vancouver.  WA  98666-1473  

Harriet  James.  600  Maryland  Ave  .  SW.  #700  Washington.  OC  20024 

>rty  James.  8303  Mopac  Expressway.  #146-C  Austin.  TX  78759  


MCI  Telecommunications 

Amencan  Portland  Oment  Alliance  . 

National  Wildhfe  Federation     _ 

Coastal  Corporation _ 

Louisiana  State  University - 

Philip  Moms.  USA       

United  Gas  Pipe  Line  Co : 

Amencan  Council  of  Lite  Insurance,  tac  .. — .-— , 

Roadway  Services  Inc      

Child  Protection  Lobby  Inc     

Electricity  Consumers  Resource  Council  (ElCOKl . 

Pacific  Science  Center  

National  Council  o1  Agncultu'Sl  Emplmftrj  _ 

Mrs  H  E  Butt     - - 

Holly  Co.'P  

Sammons  Enterprises  Inc 


National  Assn  ot  Federal  Veterinanans 

AIADA  

LG&E  Power  Systems.  Inc  

Adoptive  Families  of  America 

American  Fed  of  Teachers  _ 

Kcteer  8  Naltalm  (ForAlascom  Inc) 

Koteen  8  Nattalin  (For  Telephone  8  Data  Systems.  Inc.  d  al.)  . 
United  Technologies  Coro 

National  Wildlife  Federation      

Hunt  Consulting  Inc  „ 

Amencan  Land  Conservancy  [ALO 
Internatonai  Brotherhood  cf  Teamsters  . 
Religious  Coalition  tor  Abortion  Rights  . 
W  N  Hunter  &  Associates  


Bailey  &  Robmson  (For  Case  Manatemont  Soooty  st  Antrica) 

Bailey  &  Robinson  (For  Unisys  Corp)   _ 

Citizen  Action  Fund  

Rohm  &  Haas  Co  -. _ — 

Building  Owners  &  Managers  Assn  Inti  . — , ,     , 

Assn  of  International  Automobile  Manutactuters.  loc „. 

Mortgage  Insurance  Companies  of  Amenco  — , — «— — — 

National  Assn  ot  Convenience  Stores     , 

Common  Cause        -. _....— .- 

Amencan  Osteopathic  Hospital  Assn  „ 

Union  Oil  Company  of  California  ....™ 

Ericsson  Corporation        . — „._.. 

Professionals  for  Spouse  Reunification 

National  Assn  of  Truck  Stop  Operators  ._._ 


Receipts 


Toyota  Motor  Sales  USA  Inc    

Hawaiian  Eiectnc  Industries  Inc  

Kamehameha  Schoois/Estaie  of  Bernice  P.  Btsko))  . 

US  Winopower   Inc  ... -..., . 

U  S  Chamber  ot  Commerce _.. 

National  Wildlife  Federation  


Embassy  of  Tu-key 

Steel  Service  Cente'  Institute 

Brandy  Export  Assn  .. . 

Fashion  Accessories  Shipoers  Asso 

Hercules  mc  

P'octe'  8  Gamole  

Totes,  Inc  

Unnoya!  Chemical  Company.  Inc  _ 

USR  Optonix  Inc 

Wine  Institute ,., 

Xerox  Corp   ...._..._...._ — .... 


Ford  Motor  Co 
lennecD.  Inc    .. 
Andersons 


National  Wildlife  Fedetatwi  _„ . , 

Nissan  North  Amenca.  Inc         . _.„___^- 

Americans  for  Democratic  Action      ™ ._.« ... 

National  Fed  ot  Independent  Business  ... -~- — 

Citizens  tor  a  Sound  Economy  ,.,. 

Associated  Builders  8  Contractors       

French  8  Company  (For  International  Electronics  Manufactureis  t  Consumers 
of  Amer ) 

Associated  General  Contractors  ot  America    

Metropolitan  Li'e  Insurance  Co . 

Center  tor  Mar-ne  Conservation  . .._. 

Spiegel  &  McOiarmid  (For  Michigan  Municipal/Cooperativt  Gn«o,  M  al.) 

Du  Pont  Merck  Pharmaceutical  Company 

General  Aviation  Manufacturers  Assn ,. 

Non  Commissioned  Officers  Assn  of  the  USA  _.. . . 

Williams  Companies  Inc   , __ 

Times  Mirror  Co  

Suppliers  of  Advanced  Composite  Matenals  Assn  

Beveridge  8  Diamond  (For  Foundation  for  Environmental  (  Economic  Progress, 
Inc) 

Mississippi  Power  Company     — _. 

National  Assn  of  Broadcasters ___,_... 

Jafte  Raitt  Heuer  &  Weiss.  PC    , , . 

ISP  Management  (Ompany.  Inc     „™ ._™™... — «— 

Primary  Glass  Manufacturers  Council „...., , — . 

Pacific  Northwest  Waterways  Assn     _.__....__„. — __ — 

National  Fed  ot  Independent  Business _ — 

LDDSMetromedia  Communications  . 


12.500  00 
1000  00 


10000 
1200000 


10  000  00 
8  447  50 

2505024 

1072500 

2.250  00 

1486  03 

1  000  00 

36582 


Eipcnditures 


487  87 


250.00 
768.73 


1.890  00 
875.00 

\m 

500  00 

27  75 

13  950  00 

1.37567 

868  50 
64  00 


900 
2.782  99 


1470.00 
3  38168 


lllll^b 
9  499  98 

2,000  00 

2.000.00 

4,40000 
2,300  00 
1,250  00 

7,375  00 

104.00 
27122 

400  00 

200  00 

37  34 

12,343,14 
1,200  00 

2,000  00 
348  00 

!.549  00 

88657 

1853  47 

5.78 

1.54900 

71068  00 
1,41250 

71.068  00 
1412.50 

5  000  00 
12.060  00 

164  00 
224  61 

65000 

2.464  96 

2  OOO  00 

14353714 

"2m80 

28  706  59 
143.537  14 

150  000  00 

21.883  00 

22.992  60 

825  00 
4.315  50 
1.006  25 
1.125  00 

36  983  66 

49.276  14 

274  43 

60  85 

36300 

HXIX 

6e« 

1721369 

1.350  00 

22.14148 

275  28 

233  67 

2214148 

61.492  93 

10,500  00 

2,600  00 
1.750  00 

612300 

554  30 

30.968  83 

1.540  57 

139  00 

7.533  95 
:  668  89 
5  240  00 
14  056  86 
3  401  00 

393  75 
2  500  00 

350  00 

9.461  99 
200  00 

300.00 

3BE.73 

7,000  00 

4,086  00 

5,300  00 

250  00 

Imm 

832  03 

15375 

23,943  00 
10.000  00 

919961 
317  04 



6.525  00 

3  40100 

10110 
200  00 
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Or|jni23tion  or  Iniliviilual  Filing 


Thomas  M.  Jimn.  818  Connecticut  Ave..  NW.  Suite  1020  Washington.  X  20006 

Iimoth»  P.  lames.  1125  17th  Street.  NW  Washiniton.  DC  20036   

Jamin  Etwll  Bolger  &  Gentry,  323  Carolyn  Street  Kodiak.  AK  99615 

Cy  Jamison.  HOI  30th  Street.  NW.  Suite  300  Washington.  OC  20007 . 

I  lancin  Jr..  1800  M  Street.  NW  Washington.  OC  20036-5886  .„ 

lapan  Economic  Institute  of  America.  1000  Connecticut  Ave,.  NW  Washington.  DC  2003S  . 

Japanese  American  Citiwns  League.  1765  Sutter  Street  San  Francisco.  CA  94115      

Joseph  y  Jaouay.  5025  Wisconsin  Ave.  NW  Washington  OC  20016 

Richard  B.  larman.  1776  Eye  Street.  NW.  »S-1050  Washington  OC  20007    __ 

Marc  R  Jartman.  175  Admiral  Cochrane  Drive  Annapolis.  MO  2U01       

Steve  larvis.  1025  Vermont  Avenue.  NW  Washington.  OC  20005  .... 

Jerry  J  Jasinowsiii.  1331  Pennsylvania  Ave,.  NW.  #1500  N  Washington  OC  20004.1703 
Michael  A.  Janwr.  1201  New  York  Ave  .  NW.  1300  Washington.  OC  20005 

Kevin  Jefferson.  1225  Eye  Street.  NW.  11100  Washington  DC  20005      _ 

Jefferson  Group.  1341  G  Street.  NW.  Suite  1100  Washington  OC  20005 

Do . 


Do _ _ 

Bt 

k „„„... 

Oo.„, 

0* „ 

Do 

Do 

Do 

Do „ „„ 

Do . „ „ ; 

Do _„ 

Do „ 

Do „ „ 

Do .       „ 

Do  

Do   '    ;;;;; 

Jeford-McManus  International.  Inc.  513  Capitol  Court.  NE.  1300  Washington  DC  20002 

Oo    

Joseph  S  lenckes.  Suite  300  1710  Rhode  Island  Ave    NW  Washington  OC  20036 

David  M,  lennings.  115  West  College  Drive  Marshall.  MN  56258  _ 

Jennifer  M  Jensen.  777  North  Capitol  Street.  NE.  Suite  805  Washington,  DC  20002 

Nancy  H  Jessick.  1331  Pennsylvania  Ave,.  NW.  »720  Washington  OC  20004 
Hugh  Jewett.  3025  South  Parker  Road  Aurora.  CO  80014  _ 

David  C  John.  3138  North  10th  Stret  Arlington.  VA  22201         ..r~Z 

Can  T,  Johnson.  1725  Jefferson  Davis  Hwy.  11004  Arlington.  VA  22202-4102 L..™ 

Do    

David  H  Johnson.  750  First  Street.  NE  Room  5004  Washington.  OC  20002-4242 

lacQuelyn  M  Johnson.  919  18th  Street.  NW.  t400  Washington,  DC  20006    ,      .„ 

James  W  Johnson  Jr..  1156  15lh  Street.  NW.  »1019  Washington  OC  20005       

Kay  Johnson.  1901  L  Street.  NW.  #260  Washington.  OC  20036 

Mark  R.  Johnson.  1667  K  Street.  NW.  »350  Washington.  DC  2C006     ..  ... .1]"™^!" 

Michael  S.  Johnson.  1801  K  Street.  NW.  I400K  Washington  OC  20006 " 

Do  


Do 
Do. 

Do 

Do 
Oo 


Rady  A,  Johnson.  1615  M  Street.  NW.  Suite  200  Washington.  DC  20038 
Richard  W  Johnson  Jr .  225  N  Washington  Street  Aleiandna.  VA  22314 
Susan  E,  Johnson.  2000  Pennsylvania  Avenue.  NW.  #3100  Washington  OC  20006 
Johnson  i  Gihbs.  P.C.  1301  K  Street  NW  Suite  800  East  Washington.  DC  20005  . 
Oo   


Oo 


George  A,  Johnston.  2000  K  St .  NW.  8th  Foor  Washington.  OC  20006 
James  D  Johnston.  1660  L  St..  NW.  #401  Washington  DC  20036 
Rolwrt  J  Johnston.  285  CamOridge  Avenue  Holland.  Ml  49423 
Ma7  K.  Jolly.  1600  Rhode  Island  Ave  .  NW  Washington.  DC  20036 
Herten  A.  Jolovitz.  7531  Sebago  Road  Bethesda.  MD  20817 
Allan  R,  Jones.  430  First  Street.  S,  E  Washington.  DC  20003 

Earl  Jones  Jr .  401  West  18th  Street  Little  Rock.  AR  72206       

Ernest  W,  Jones  Jr ,  1957  E  St,,  NW  Washington,  DC  20006       

Randall  I  Jones.  50  F  Street.  NW.  #900  Washington.  OC  20001  . 

Robert  L  Jones.  4647  Forbes  Blvd.  Lanham,  MD  20706    

Suzanne  Jones,  1400  16th  Street.  NW  Washington.  OC  20036 


Wiley  N  Jones.  816  Connecticut  Ave  .  NW.  8th  Floor  Washington  OC  20006 
Jones  Day  Reavis  I  Pogue.  1150  G  Street.  NW.  1700  Washington  OC  20005-'!, 
Oo 


Oo. 

Do. 

Do. 

Do. 

Do. 

Do 

Do  . 


Jones  Walker  Waechter  Poltevent  Carrere  k  Oenejre.  1776  Eye  Street.'Nw''ii2T5''washlngtij'n' C    "2OOO6 

Oo    

Do  I 

Do  .  

Do. 

Do 

Oo 


Patricia  Jordan.  1130  Connecticut  Avenue  .  NW  1300  Washington.  DC  20036 


Do 

Oo. 

Do. 

Do. 

Oo 

Do 

Do 

Do  . 

Oo. 

0>. 

Bd. 

Oo. 

Oo. 

Do. 

Oo 


lames  Jordan  Associates.  Inc.  1825  K  Street.  NW  Washington.  OC  200O6  . 

Oo  

Oo  

Robert  R.  lorgensen.  1101  Vermont  Avenue.  NW.  #710  Washington  OC  20005 
Oavid  C,  lory.  1101  Pennsylvania  Avenue.  NW.  #1000  Washington  OC  20004 
Melissa  I.  Kahn.  1001  Pennsylvania  Ave  .  NW  Washington  DC  20004 
Walter  Kallaur.  801  Pennsylvania  Ave .  NW.  #700  Washington  DC  20004 
EdaartI  D.  Kalman.  6  Beacon  Street  Boston.  MA  02108 
lohn  F,  Kamp.  1899  L  Street.  NW  Washington.  DC  20036 


Employer/Client 


Furman  Group  

International  Union  of  Operating  Engineers 

Old  Hartior  Native  Corp  _ 

Sodak  Gaming.  Inc    „ „.,.„ 

American  Bar  Assn  „_. 


Amalgamated  Transit  Union,  AR.CIO  ... 

Eastman  Kodak  Co  _ 

UNC,  Inc     

American  Pulpwood  Assn.  Inc 

National  Assn  of  Manufacturers 


Building  Owners  i  Managers  Assn  InCI  ...... . 

Handgun  Control.  Inc     „.„„ ™. .^ 

Alliance  lor  Corporate  Growth    __„ .....„„.„_. 

American  Maritime  Congress  .™ «.««.„„ 

Bell  Atlantic    _., _„.„„ 

Council  on  Constortra  , , . ,  , ,',  -,1 ,  

Crompton  &  Knowles .rt.,^... 

Currituck  County-Outer  Banks __„ „„._„ 

COBIA      

First  Hospital  Corp  ™...™.. ..... „. . 

Health  Plus.  Inc  . 

Healthsource.  Inc 


tSEA  Warning  Labels  

(For  Keystone  Health  Plan  East.  Inc)       „, , .„ 

Latin  American  Management  Assn  (LAMAJ  „™ ..... 

Novo  Nordisk    _ „ _ 

REN  Corporation  _ „ „ „ 

Smith  Corona       ™.™...™..„ 

Torrington  Company        „ , .,, 

Western  Ohio  Health  Care  (iorp  ._ 

Aeroiet-General  Corp    „.._„_._.,_. _._._... 

Rotary  Po*er  International.  Inc _w— _.„_. 

Abbott  Laboratories        .^j^ .„„„„...„.«...„.. 

Schwans  Sales  Enterprises.  Inc  ™™„.,..„„ 

American  Wind  Energy  Assn  ™...„.......„..„.. 

Hiram  Walker  i  Sons.  Inc   

TeleCheck  Services  Inc  „ _„... 

National  Association  of  Federal  Credit  Unions   

Compressed  Gas  Assn/Heiium  Advisoiy  Council    

Compressed  Gas  Assn/lndustrial  Gas  Manufacturers  Council 
Federation  of  Behavioral  Psychological  i  Cognitive  Sciences 

W  R  Grace  t.  Co  

U  S  Beet  Sugar  Assn  ™._„_ 

March  of  Dimes  Birth  Defects  Foundation „„„.;. 

Maersk  Inc  ..... .,., 

Arter  &  Hadden  (For  Central  South  West  Corp)    , „.J. 

Arte'  &  Hadden  (For  Citicorp)  ,  

Arter  t  Hadden  (For  Electronic  Data  Systems)  

Arter  &  Hadden  (For  Mesa  Petroleum)         , 

Arter  &  Hadden  (For  National  Assn  of  Broadcasters)   „, 

Arler  &  Hadden  (For  lesora  Petroleum)      „ 

Arter  i  Hadden  (For  United  Services  Automobile  Assn) 

Amoco  Corporation  ... 

Non  Commissioned  Officers  Assn  of  the  liSA ™„_.™. 

Coldwell  Banker  Real  Estate  Group  „_ 

Centex  Corp  ., , 

Marine  Preservation  Assn 


Receipts 


5.000,00 
2,500  00 
50,93250 
2,000  00 
300  00 
1,675  00 
8,617,00 


300.00 


2.000  00 

1,250  00 

884  00 


Permanente  Medical  Group.  Inc 

National  Comm  to  Preserve  Social  Security  &  Medicare  . 
General  Motors  Coro 

Herman  Miller.  Inc  

National  Rifle  Assn  of  America    ™...... 

Owens-Corning  Fibergias  Corporation „.„. 

American  Trucking  Assns,  Inc  

Philip  Morns,  tnc  ^ 

Associated  General  Contractors  of  America „.. 

National  Council  of  Farmer  Cooperatives 

AMVETS         .'.. 

National  Wildlife  Federation  

Southern  Pacific  Transportation  Company . 

Af'iliated  Computer  Services,  Inc  ., ™.«,. 

County  of  Los  Angeles  „ „„„ ■„ 

Geneniech     „ 

Marathon  Oil  Co 


Massachusetts  Mutual  Life  Insurance  Company  . 

Neitel  Communications  Inc  

Pfizer,  Inc   .  

RJR  Nabisco  Inc  

Sungard  Data  Systems  Inc 

Upjohn  Company    

General  Atomics     ....h-,... 

International  Shiphotding  Corp  - J™! 

lefferson  Parish  Council 

Montana  Sulphur  &  Chemical  Company    

Port  of  New  Orleans  „_ 

lulane  University  

Turner  Broadcasting  System  Inc  ... 

Aerospae  Sales  Tan  Coalition 


Ferguson  Comoany  (For  City  of  Alhambra)  „ .... 

Ferguson  Company  (For  City  of  Inglewood)  „ 

Ferguson  Company  (For  City  of  Livermore.  CW 

Ferguson  Company  (For  City  of  Norwalk)    

Ferguson  Company  (For  City  of  Provol     

City  of  Redondo  Beach  ,    ,  „„ 

City  of  Santa  Ana  

Ferguson  Company  (For  City  of  South  Salt  Lake)  .... 

Imperial  Irrigation  District  

Ferguson  Company  (For, Irvine  Company)  

Ferguson  Company  (For  Long  Beach  Transit!  

Ferguson  Company  (ForOceanside  Redevelopment  Agency) 

Ferguson  Company  (ForOceanside  Small  Cralt  Harbor)  

The  Ferguson  Company  (For  Southeast  Water  Coalition)  

Ferguson  Company  (For  West  Valley  City)    

Columbia  University   

Consortium  lor  International  Earth  Science  Info,  Network  ... 

Polytechnic  University  

American  Veterinary  Medical  Assn  

Citicorp  Washington,  tnc  

American  Council  of  Life  Insurance  „ , 

Northern  Telecom,  Inc    .„ 

National  Assn  of  Long  Term  Hospitals  

American  Assn  of  Advertising  Agencies -._.._. ... 


300.00 

200  00 

10,000  00 


8.054  55 


1.250  00 


28300 


Expenditures 


406  46 
36!927'24 


30.00 

1.67500 

14.940,00 


1800 


400.00 


378  24 
2^803^5 


2.400,00 

2  500  00 

.__^_^^ 

102  00 

280.50 

400  00 

127.50 

8.700  00 

303  43 

43137  50 

18,802  00 

3  600  00 

8.257  36 

15,500  00 

3.36998 

1652  63 

88  32 

950  00 

6.250,00 

1.500.00 

3.00000 

6.800  00 

66152 

1000  00 

500  00 

3.865  00 

25  00 

16,549  00 

116  00 

12,365  00 

85  00 

2,304  00 

1.336  00 

3.456  00 

327  00 

12.640  00 

5100 

2.315  00 

15619 

3.366,00 

32  00 

1.050,00 

225  00 

150  00 

150  00 





- 

-•'- - 

14.000  00 

14.150.50 

18.000  00 

18.729  13 

4.000  00 

4.000-00 

50  00 

3.500.00 

1.250  00 

1.73150 

1.250.00 

... 
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Organization  or  Individual  Filing 


Susan  Kamp.  1730  M  Street.  NW  Suite  700  Washington.  DC  20036 

lohn  E  Kane.  1001  Pennsylvania  Ave .  NW  Washington.  OC  20004        

Lesley  Kane.  666  Pennsylvania  Ave .  SE.  Suite  401  Washington.  OC  20003  _.. 

Gerald  Kaplan.  51  Madison  Avenue  New  York.  NY  10010 

Phillip  I  Kardis.  1745  Jefferson  Davis  Highway,  #1200  Arlington,  VA  22202  ... 
Gene  Karpmski.  215  Pennsylvania  Avenue.  SE  Washington.  OC  20003 

Barry  Kasinitz.  1750  New  York  Avenue  NW  Washington.  OC  20006  „ 

Michael  E  Kastner.  1350  New  York  Ave  ,  NW  #800  Washington,  OC  20005-4797    ,  

Alyce  Katayama,  1455  Pennsylvania  Ave ,  NW  Suite  230  Washington  OC  20004 

Katten  Muchin  Zavis  t  Dombrotf,  1025  Thomas  Jefferson  Street.  NW.  #700  E  Washington.  OC  20007  . 


Do. 
Do. 
De 


Paul  C  Kati  900  19th  Street.  NW  Washington  OC  20006 

Everett  E  Kavanaugh.  1101  17th  Street  NW  #300  Washington  OC  20036  . 

Edward  M  Kav)ian   1660  L  Street  NW  Washington  DC  20036  

Thomas  0  Kay   1150  Connecticut  Ave    NW  #507  Washington.  DC  20036  . 
George  R  Kaye   125  North  West  St-eel  Alexandria  VA  22314-2754 


Kaye  Scholar  Fierman  Hays  &  Handler.  90i  15tl)  St..  NW.  (UOO  WasDinitan.  DC  20S0S  . 


Oo 
Oo 
Do. 
Oo. 


Carolyn  Kafdin,  815  16th  Street,  NW  »507  Washington  OC  20006 
David  Keaney  655  15th  Street  NW  Suite  410  Washington,  OC  20005 
Kearney  i  Gleason,  One  State  Street  •  8th  Floor  Boston,  MA  02109  

Do 
Judith  A  Kearse,  1350  I  Street,  NW,  Suite  300  Washington,  DC  20005 
Robert  J  Keefe  444  N  Capitol  Sfeet,  1711  Washington  OC  20001  

Do 

Jellrey  R  Keeier,  1627  K  Street,  NW  Washington  DC  20006 

J  Michael  Keeling,  1726  M  Street  NW,  #501  Washington,  OC  20036  . 

John  R  Keeling,  600  Maryland  Ave    SW  Washington  DC  20C24     .,._ 

Lana  Keelty.  1800  Massachusetts  Ave    NW  Washington  DC  20036 

Keenc  Shirley  &  Associates.  Inc,  519  Pnnce  Street  Alexandria,  VA  22314 

Melvin  Keener,  655  15th  Street,  NW,  #300  Washington,  OC  20005 

David  Keepnews,  600  Maryland  Avenue,  SW  «!00  West  Washington  OC  2002I-2S7I  . 

Joan  F  Keiser,  1800  Massachusetts  Avenue,  NW  Washington,  DC  20036    

William  0  Kelieher,  1415  Elliot  Place  NW  Washington,  DC  20007 

Robert  H  Keilen,  5775  Peachtree-Ounwoody  Rd    Suite  500-G  Atlanta   GA  30342  „. 

August  Keller.  Signature  Place  II  14785  Preston  Road.  Suite  1100  Dallas,  TX  75240  .„ 

Keller  i.  Heckman,  1001  G  Street  NW  #500  West  Washington,  DC  20001 

Andrew  R  Kelley  8001  B'addock  Road  Springdeid,  VA  22160 

John  I  Kelley,  800  Connecticut  Avenue  NW  Washington  DC  20006 

W  Curtis  Kelley,  1150  17th  Street,  NW  #600  Washington  OC  20036 

Kelley  Drye  I  Warren  2300  M  Street,  NW  Washington  OC  20037 

Joseph  I  Kelliher.  One  Massachusetts  Ave  ,  NW  #710  Washington  DC  20001  .... 

Stephen  S  Kellner.  1913  Eye  Street.  KW  Washington  OC  20006      ,  ,  ., 

Paulette  M  Kellogg,  1101  Vermont  Avenue  NW  Washington,  DC  20OO5  , 

Carol  A  Kelly   1620  L  Street  NW,  »800  Washington  OC  20036      

Glenn  F   Kelly    2000  M  Street    NW   Suite  550  Washington,  OC  20036      

John  A  Kelly,  1025  Thomas  Jefferson  St    NW,  #105  Washington,  OC  20007 

Do  _ 

John  F  Kelly  3000  K  Street  NW  1906  Washington  DC  20007 

Jane  Kelso  1225  Eye  Street  NW,  anOO  Wa-.hmgton,  DC  20005  

Mark  L   Kemmcr,  1660  L  Street   NW   #401  Washington,  DC  20036   .._ 

Jackson  Kemper  Jr    1215  Jefferson  Davis  Hwy    #1004  Arlington.  VA  22202 
Kemper  Corporation,  1  Kemper  Drive  Long  Grove  IL  60049 


Employer/Client 


Kemper  Reinsurance  Company  One  Kemper  Dnve  Building  3,  R-5  Long  Grove,  It  60049-0015  . 

Kemper  Securities  Inc,  Chicago  IL  60501  

Jackson  Kemper  III  1215  Je'lerson  Davis  Highway  #1004  Arlington  VA  22202 
Jonathan  Kempner,  1850  M  Street,  NW  Suite  540  Washington,  DC  20036-5803 
Kendall  i  Associates,  Inc,  50  E  St ,  SE  Washington  OC  20003 

Do 

Do 
John  Kendrick    1000  Wilson  Bivd  ,  #2800  Arlington  VA  22209 
Joseph  W  Kennebeck  490  LEntant  Plaza  SW,  #7204  Washington  DC  20024 
Oavid  Kennedy,  500  E  Street  SW  #920  Washington  OC  20024 
Jerry  W  Kennedy,  1025  Thomas  leiterson  Street,  NW,  #407  Washington  OC  20007  , 

Do                                                                                     ,      .. 
John  Paul  Kennedy,  1385  Yale  Avenue  Salt  Lake  City  UI  84105 
Judith  Kennedy,  1050  Thomas  Jefferson  Street,  NW  Washington  K  20007  , 
Michael  E  Kennedy,  1957  E  Street  NW  Washington  OC  20006 
Robert  P  Kennel,  12500  Fail  Lakes  Circle,  #260  Fairfax  VA  22033-3822  ,.. 

Do  

Brendan  Kenny    1625  Massachusetts  Avenue   NW  Washington   OC  20036  

Cathy  Ann  Kenny,  c/o  NYS  Petroleum  Council  39  Broadway  #2705  New  York  NY  10006  . 
J.  H  Kent.  1825  K  Street.  NW.  #305  Washmglon.  DC  20006  

Oo  .. ,. .: ■■ ., ^s..^.— . . ..... 

Do... .. . _... 

Oo  I™ZZZ!ZIZ!ZZIZZZ;ZZZ!ZZZZZ;ZZI 

Oo .^...^..^ .„__.. »_»™-.-. 

Oo , ,.. . ^ ._„_ 

Oo-... -.. , -. 

Do 
Kathy  lee  Kent,  1730  M  Street  NW  Washington,  OC  20036 
William  Kenworthy,  410  First  Street  SE  Washington,  DC  20003 

Vytautas  Kerbelis,  P  0  Box  336  Seal  Harbor,  ME  04675     

Michael  C  Kerby,  1000  W'lson  Bouievard,  #2800  Arlington,  VA  22209 
John  P  Kerekes,  PO  Box  10070  Lansing,  Ml  48901 
Eleanor  W  Kerr,  1020  19th  Street,  NW,  #420  Washington,  OC  20036 
Christopher  J  Kerstmg,  1317  F  Street  NW,  #550  Washington,  OC  20004 

Do  _ 

Do  

Richard  S.  Kessier,  709  2nil  Street  NE.  1200  Washington.  DC  20002  . 


Oo. 
Do. 

Do 

Do 


G  Chandler  Keys  111.  1301  Pennsylvania  Avenue.  NW.  #300  Washington.  DC  20004  . 
Mary  Turner  Khim.  1850  M  Street.  NW.  Suite  600  Washington,  OC  20036  , 

Richard  F  Kibben,  200  Park  Ave  ,  #2222  New  York,  NY  10166  

Ingolf  N  Kiland  Jr ,  1660  L  Street,  NW,  #401  Washington,  OC  20036 

Thomas  J  Kilclme.  201  North  Washington  Street  Alexandria.  VA  22314    ,. 

John  I  Killeen,  1101  Pennsylvania  Ave  NW  #400  Washington.  DC  20004  

James  L  Kimble.  1130  Connecticut  Avenue.  NW.  #1000  Washington.  DC  200J6 _ 

Kimmitt  Coates  &  McCarthy.  Inc.  1730  M  Street.  NW.  #911  Washington.  DC  20036 

Do  

Lewis  0,  King.  PO  Box  10045  Austin.  TX  78766    

W.  Russell  King.  50  F  St .  NW.  #1050  Washington.  DC  20001 

King  t  Spalding.  1730  Pennsylvania  Ave,.  NW.  #1200  Washington.  OC  20006 


Sottward  Publishers  Assn    

Amencan  Council  of  Life  Insurance.  Inc  . 

Trust  for  Public  Land 

New  York  Life  Insurance  Company   ... 

Rockwell  International     

U  S  Public  Interest  Research  Group 
International  Assn  of  Fire  Fighters    . 

National  Truck  Equipment  Assn  

Texas  Instruments  

Baxter  Healthcare  Corporation 

Intercargo  Insurance  Co  

NutraSweet  Co 

GO  Searle 

Savings  and  Community  Bankers  of  America 

Cosmetic  Toiletry  i  Fragrance  Assn,  Inc 

General  Motors  Corp  ,„.. 

Kay  Associates         ..__..-..„.>.—. 

Fleet  Reserve  Assn 
Beniamm  Moore  &  Co 

Kraft  Inc  

Lonoontowr  Corporation , 

Pepsico  „ 

Spanish  Broadcasting  System 

United  Television,  Inc 

Amaigated  Clothing  &  Textile  Workers  Un-on 
Bnstoi-Myers  Squibb  Co 
New  England  Telephone  Co 
NYNEX  Government  Affairs 
Marine  SpiH  Response  Corp 


Receipts 


TKC  International  (For  International  Public  RtlatiOns  Co.  Udl 

Keefe  Co  (For  Sanders  Associates.  Inc) 

National  Newspaper  Assn  . 

ESOP  Association  „.™„_ 

American  Farm  Bureau  Federation   . . ,,  ,   , ,  ,„ 

National  Rural  Electric  Cooperative  Assn        

American  Freedom  Coalition    _ 

Laidlaw,  Inc  iForLaidtaw  Environment  Seiwco)  . 
American  Nurses  Assn 

National  Rural  Electric  Cooperative  Assn  

National  Stone  Assn  

Robert  H  Keilen  Co  (For  Calorie  Control  Coonal) 

North  American  Coal  Corporation 

Specialty  Advertising  Assn  Int'l 

National  Right  to  Work  Committee     „ ™ 

Food  Marketing  Institute 

Health  Insurance  Plan  of  Greater  New  York  

Shaw  Piltman  et  ai  (For  Institute  ol  International  Bankers) 

Public  Service  Eiect-ic  and  Gas  Company ____ 

Chemical  Specialties  Manufacturers  Assn.  Inc , , 

Amencan  Medical  Association  .. ............... 

Metoooiitan  Life  Insurance  Companies  ... 

NoTh  American  Telecommunications  Assn  , , , , 

BMW  of  North  America,  Inc 

Perdue  Farms  Inc 

Merrill  Lynch  &  Co  Inc 

Hanagun  Control    Inc    „ » 

Genera:  Motors  Corp  . 

Diagnostic/Retrieval  Systems.  Inc 


1  100  00 
2.000  00 
3.480  00 

3.000  00 
8.307  72 
10.915  00 
2,500.00 


3.000  00 

17  500  00 


6.669  00 
1  000  00 
1250  00 
1  250  00 


Assn) 


Diagnostic/Retrieval  Systems.  Nit 

National  Muiti  Housmg  Council 
ALC  Communications  Corp    ..... 

Manvitle  Coiporation  

Toyota  Motor  Sales  USA.  Inc  

Grumman  Corporation        

Vonswagen  of  America,  Inc  .. 
Airc-an  Owners  i  Pilots  Assn 
General  Atomics 

Pemco  Aeroplex  „ , 

Edwards  McCoy  i  Kennedy  (For  Western  Slioslwne  Judgment  Distributio 

Student  Loan  Marketing  Assn       

Associated  General  Contractors  of  America       ,_ 

LG&E  Development  Corp  _____.__.„_ .... 

National  Wood  Ene'gy  Assn,  Inc       ,    .......... 

Air  Line  Pilots  Assn  .,.— ,^.„„_..»««™„.™....-., 

Amencan  Petroleum  Institute  , , . , .  , 

Kent  i  0  Connor,  Inc  (For  Adna  LaboratO'ies) 

Kent  &  0  Connor,  Inc  (For  American  Soc  of  Plastic  I  Reconstructive  Su'gery) 
Kent  &  0  Connor.  Inc  (For  American  Supply  Association) 

Kent  &0  Connor  tnc  (For  Carter  Footwear  Inc)  

Kent  &  0  Connor  Inc  (For  international  Assn  of  Airport  Duty  Free  Stores)  

Kent  &  O'Connor,  Inc  (For  Liz  Claiborne  Inc) 

Kent  S,  0  Connor  Inc  (For  MBI  Inc) 

Kent  i  0  Connor.  Inc  (For  National  Customs  Brokers  i  Forwarders  Assn  of 

Amenca) 
Kent  t  0  Connor.  Inc  (For  Vista  Chemical  Company) 
League  of  Women  Voters  of  the  US 
Amencan  Nuclear  Energy  Council  .. 

ARAS         _ 

Grumman  Corp 

Amencan  Petroleum  Institute 

SmithKline  Beecham  Corp    .. 

Auto  International  Assn 

Coalition  ol  Automotive  Associations  . 

Specialty  Equipment  Market  Assn     ._„ 

Distilled  Spirits  Council  of  the  US 


Kessier  I  Associates  (For  National  Assn  of  Beverage  Importers)  .. 

Kessier  &  Assaiates.  Inc  (For.Sandoz  Corp)  

Kessier  t  Associates  (For  Joseph  E  Seagram  I  Sons.  Inc) 

Kessier  &  Asso  (For-Upjohn  Corp)    

National  Cattlemen's  Assn 
Toyota  Motor  Sales.  USA  .... 
Business  Roundtable 

General  Motors  Corp  

Retired  Officers  Assn  

Textron.  Inc    

Amencan  Insurance  Assn  , 

Royal  Teton  Ranch   

Textron  Defense  Systems 


National  Guard  Assn  ol  Teus 

Freeport  McMofan  DC,  Inc  

Alliance  lor  Small  Issue  Bonds.  Inc  . 


7  406  00 
6  55 

2!5dboo 

1,625  00 

35  00 

4,000  00 

24.75000 

1.607  50 

600  00 

500  00 

3.437.50 


25  00 
400  00 
3,000  00 
14,000  00 
22  500  OC 
2,000  00 
7.609  00 
3  000  00 
6.000  00 


Eipenditures 


7  72500 

2  500  00 
1500  00 
625  00 
650  00 
789275 
2.775  00 
4  875  00 

60C00 


12.500  00 
260  00 
325  00 

6  000  00 
1  791,88 
5,500  00 

304  25 

9  000  00 

1000  00 
6  797  88 
1943  80 

625  00 

1.154.00 

2.500.00 

9900 

227  00 
909.00 
5.000  00 
7.500.00 
9.700  00 
9.000  00 
15.000  00 
l.OOffBO 
5.070  00 

3.obboo 

U9615 
600.00 


1.500  00 

7.000  00 

25.0O0.W 


49.47 

"ijsii^M 


1IS.00 


3,3«9M 


183  00 
1.658-69 


102  38 


500  00 

16.33900 
176  00 
47  16 


4.771.60 


am 


2  44861 
5(00 
2.513  68 
246  79 
99  00 
3.329  22 
107.00 


582  30 

199  55 

3  193  08 
898  00 

2  893  53 

199  56 

4  789  34 

498  89 

23199 
804  17 

292  24 

Mob 

6248 

79  53 
490  08 
366  53 
U3  60 
929  08 
1.25361 
6.373  60 


5.562.20 

IMbd 


131JI 
152.50 
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Organization  or  Individual  Filing 


Employer/Client 


Receiots 


Expenditures 


Do 

Do 

Do.„ ,,„ — ~~ ^ 

Do ™„ „ - ~ ~ ... 

Oft 

Do  ■■!T"T"rz'""~""r"'Z"~"""'"'""""r''~'"T"''"'"""!"""" 

Do  

KintDom  i  Associates.  900  2n(t  Stieet.  NC.  1109  Waslnngton.  K  20002  . 
0». 
Od. 


Do 

Do 


Kathleen  N  Kinjscott.  6600  RocMedge  Drive  Belhesda.  MD  20817 

Roger  P  Kingsley   10801  Rockville  Pike  Rocfcville.  MD  20852     „.„..,„ ,.„ ^..„„,.,. 

Stewn  Kmgsley.  845  Ninovan  Road.  SE  Vienna.  VA  22180        .. 

Do „...„_ .._ 

tevin  J  Kinnaw.  1850  M  Street.  NW.  Suite  600  Wastiington,  DC  20036 

Ian  Kinney.  1250  Eye  Street.  fM.  »900  Washington.  DC  20005  

Richard  J  Kinney.  1850  K  Street.  NW.  tl  195  Washington.  DC  20006    _ -„™ 

Kevin  Kirchner,  1531  P  Street.  NW.  #200  Washington.  DC  20005  _ _.. 

iohn  R  Kirk.  Bingham.  Dana  i  Gould  150  Federal  Street  Boston.  MA  02110        ..^ _. 

Walter  B  Kirkwood.  Ill  Monument  Circle  Indianapolis.  IN  16277 

Kirlin  Campbell  i  Keatmg.  One  Farragul  Square  South.  Second  Floor  Washington.  DC  20006  . 

Rhona  Kisch.  215  Pennsylvania  Ave  .  NW  Washington.  DC  20003  

Mane  Kissel.  1620  Eye  Street.  NW.  Suite  1000  Washington.  DC  20006  -..._ 

Steven  B  Kistulentz.  1101  New  York  Avenue.  NW.  Suite  1100  Washington.  DC  20005  

Sam  Kito  Jr..  PO  Boi  210575  Anchorage.  AK  995210575        

Do        ,......, 

Sandra  D.  Kiellljerg.  1133  15th  Street.  NW.  »600  Wasmnglon  DC  20005 

Dean  Kleckner,  225  Touhy  Avenue  Park  Ridge.  IL  60068 


Kenneth  H  Klein.  490  I  Enfant  Plaia  East.  SW.  »1200  Washington,  DC  20024   .. 

Stephan  0  Kline.  122  Maryland  Avenue.  NE  Washington.  DC  20002  

Michael  R  Klipper.  1718  Connecticut  Avenue.  NW,  «700  Washington.  DC  20003 

David  M,  Klucsik.  1415  WyckotI  Road  Wall.  NJ  07719  _ _ 

John  A  Knebel.  1920  N  Street.  NW,  1300  Washington   DC  20036 

Theresa  Knienemen.  1331  Pennsylvania  Avenue.  NW.  Suite  1500  Washington.  DC  20004-1703  . 

Knights  ol  Columbus.  1275  Pennsylvania  Ave .  NW.  1501  Wasfungton.  DC  20004-2404 

Keith  R  Knoblock.  1920  N  St .  NW  Washington.  DC  20036  

Albert  B.  Knoll.  555  13th  Street,  NW.  »1010  East  Washington  DC  20004-1109 

Robert  P  Koch.  1575  Eye  Street.  NW.  Suite  325  Washington  OC  29005 

Koch  industries.  Inc.  PO  Boi  2256  Wichita.  KS  67201 

Kanl  L  Kochenderter.  1801  K  Street.  NW.  »900K  Washington  OC  20036 
David  G  Koenig.  1050  17th  Street.  NW.  1500  Washington.  DC  20036  ... 
Kogovsek  t  AssKiales.  Inc.  1801  Broadmy.  11420  Denver.  CO  80202 

Do 

Do 


Do. 
Do. 
Oo. 
On. 
0«. 
Do  . 
Do 


Ho»ard  Kohr.  440  First  Street.  NW.  1600  Washington.  DC  20001  

Leonard  R  Koim.  1850  K  Street.  NW.  Suite  1190  Washington.  OC  20006  . 
James  P  Kolb  Jr.  10!  Constitution  Ave.  NW  Washington  DC  20001    .  ... 

Stanley  E.  Kolbe  Jr..  305  4th  Street.  NE  Washington.  OC  20002 „.. 

Ann  Kolker.  1616  P  Street.  NW.  1100  Washington.  DC  20036      

David  Kolker.  1350  New  York  Ave .  NW  Washington.  DC  20005   

Do _ 

Diane  J  Koller.  1101  17th  St .  NW.  1600  Washington.  OC  20036 
George  S  Kopp.  2121  K  Street.  NW.  1650  Washington,  DC  20037 

Steven  Kopperud.  1501  Wilson  Boulevard.  11100  Arlington.  VA  22209  

Horace  R  Kornegay.  PO  Bo<  3463  Greensboro.  NC  27402 

Paul  A  Korody  Jr.  888  17th  Street.  NW.  «300  Washington.  DC  20006   

Michael  V  Kostiw.  1050  17th  StrMt.  NW.  »500  Washington.  OC  20036   ... 
Gerald  J.  Kovach.  1801  Pennsylvania  Avenue.  NW  Washington.  DC  2C006  . 

Alan  M.  Kranowitz.  1725  K  Street.  NW.  1710  Washington,  DC  20006    

Lawrence  B  Kraus.  1615  H  Street.  NW  Washington,  DC  20062-2000     

Stephen  W  Kraus.  1001  Pennsylvania  Ave .  NW  Washington,  DC  2C004  .... 
Raymond  R  Krause.  712  Filth  Avenue.  «  4600  New  York.  NY  10019  .... 
Robert  S.  Krebs.  12600  Fair  Lakes  Circle  Fairtai.  VA  22033-4904 
Earl  R  Kreher.  1620  Eye  Street.  NW.  11000  Washington.  DC  20006 


Kreig  DeVault  Alexander  t  Caoehart.  2800  One  Indiana  Square  Indianapolis.  IN  46204 

Cecile  B  Kremer.  1655  North  Fort  Myer  Drive,  »700  Arlington,  VA  22209  _„. 

Steven  L,  Kreseski.  1101  17th  Street.  NW.  1300  Washington  DC  20036  

Mark  Kronenberg.  1735  Jefferson  Davis  Highway.  11200  Arlington.  VA  22202      

Keith  R  Krueger.  1555  Connecticut  Avenue.  NW.  1200  Washington  OC  20036   , 

James  S  Knyminski.  50  f  Street.  NW.  »900  Washington.  DC  20001      

M  J  Kuehne.  PO  Box  11346  Tacoma.  WA  98411  .    .  .. 

Jake  Kuitwaard.  777  14th  Street.  NW  Washington.  DC  20005      

Ruth  M  Kurtz.  5517  Chevy  Chase  Pkwy  .  NW  Washington.  OC  20015  

Ester  Kurz.  440  First  Street.  NW.  6th  Floor  Washington  DC  20001 

Peter  Dev  Kurie.  1843  Mintwood  Place.  NW.  1110  Washington.  DC  20009  

Jeffrey  Kurzweil.  601  13th  street,  n «  »1200  Washington.  DC  20005 __, 

John  R.  Kyte.  1455  Pennsylvania  Avenue.  NW  Suite  1000  Washington  DC  20004  .... 

Do  

James  La  Sala.  5025  Wisconsin  Avenue.  NW  Washington,  DC  20016      :...  ..„ 

Labor  Bureau.  Inc.  1101  15tn  Street,  NW.  #1010  Washington.  DC  20005 .™_._.„.„' 

Labor  Policy  Assn.  Inc.  1015  15th  St .  NW.  11200  Washington.  OC  20005 

Robert  A  Ladig.  Scott  Plaza  Philadelphia,  PA  19113 

Myron  F.  Laible.  1850  M  Street.  NW.  Suite  1040  Washington  DC  20036 

Betsy  Laird.  729  15th  Street.  NW  Washington.  DC  20005     .  ____„. 

David  N.  Lakin,  1350  I  Street,  NW.  Suite  300  Washington.  DC  20005      ■ 

David  F  Lambert  III.  PO.  Box  1417-049  Alexandria.  VA  22313  ...         .      „ 

Martha  0.  Lamkin,  11100  USA  Parkway  Fishers.  IN  46038   

Ribert  Joseph  Lamouregi,  1735  Jefferson  Davis  Highway.  #1200  Arlington.  VA  22202  ..  .- 

Jennifer  Lamson,  2030  M  Street.  NW  Washington.  DC  20036     

Susan  Lamson.  1600  Rhode  Island  Avenue.  NW  Washington  DC  20036 
Dina  Moses  Land.  1764  Old  Meadow  Lane.  1350  McLean.  VA  22102 


I.  Charles  Landgraf,  Leboeul.  Lamb.  Leiby  k  MacRae  1875  Connecticut  Avenue,  NVK.  Suite  120 
5728 

OaviO  W  Landsidle.  1710  Rhode  Island  Avenue.  NW.  1300  Washington.  OC  20036        

Bruce  Alan  Lan^.  2601  Virginia  Avenue.  NW  Washington,  DC  20037 _, 


Washington.  DC  20009- 


0«. 
Do, 
Oo 


Scott  H.  Lane.  412  First  Street.  SE  Washington.  DC  20003 

William  C.  Lane.  1730  Pennsylvania  Avenue.  NW.  #750  Washington  DC  20006 

Adnenne  C.  Lang.  1101  Vermont  Ave.  NW.  1606  Washington  DC  20005  „ 

Manly  J.  Langill.  1275  K  Street.  NW.  1400  Washington.  X  20005      , 

Roger  W  Lanjsdort,  1600  M  Street,  NW  Washington,  OC  20036  „. 


Atlanta  Comrr\ittee  lor  tne  Olympic  Games  (ACOG) 

Banca  Nazionae  del  Lavoro  

Charter  Medicah^orp     ._ 

Estate  o'  Anne  Wsnt  Owens  _..i ...._._. 

Estate  of  Irene  W  \ichael   ..._ ™ 

Generic  PnarmaceutiJsUnilustiy  Assa  „._„. 

Geowasle  Incorporated      T _ „ 

GPIA-Animal  Drug  Alliance  

Manm-Marietta         

American  Metalcasting  Consortium  (AMC)  

fer'oaltoys  Association  „ 

Macalloy  Corporation  „ ., 

Nuclear  Metals.  Inc    __ 

South  Carolina  Research  Authority  „ 

IBM  Corp       

American  Soeech-Language-Hearing  Assn  ... ...... 

Citizens  Scnoiarship  Foundation  of  America  ..™....,...™ 

National  Compjler  System     ._«....«„. 

Toyota  Motor  Sales  USA.  Inc  „_„.«...„._,.. 

Distned  Sprits  Council  of  the  United  States  

Scnering-Piougn  Corp „.. 

Sier-a  Cli.0  Legal  Defense  Fund _ 

First  National  Bank  of  Boston        

Banc  One  Corp  ." 

Council  ol  European  i  Japanese  National  Shipowners'  Assn  . 

US  Public  Interest  Research  Group   

American  Automobile  Manufacturers  Assn  _ ..„...„.„. 

National  Ccooerative  Business  Assn  ^.^^^^..^..^^^^ 

Kite.  Inc  (ForSealaska  Corporation) _„_ 

Kito  inc  (For  Southeast  Alaska  Landless  Native  Coalition)  .... 

Maritime  institute  for  Research  &  Industrial  Development  

American  Farm  Bureau  Federation         .  

Xerox  Corp  .  

American  Civil  Liberties  Union      ......,...„„,„..„,_._»„... 

Assoc  ation  of  American  Publishers  ,„.„...„ .™™ „ 

New  Jersey  Natural  Gas  Co 

American  Mining  Congress 

National  Assn  of  Manufacturers 


Amencan  Mining  Congress  . 

Son  Co.  inc  _ 

Wine  Institute 


Amencan  Textile  Manufacturers  Institute.  Inc  . 

Texaco,  inc  

Colorado  Water  Congress  _ 

Dolores  Water  Conservancy  District 

Great-West  Life  Assurance  Co  _._ _„„,...._..„.„_._ 

Rid  Grande  Water  Conservation  Distri^  _ .. 

Rocny  Mountain  Health  Care  Corp  . 

San  Juan  Water  Commission 

Southern  Ute  Indian  Tribe  _ 

Southwestern  Water  Conservation  District  Durango  County  ,„ 

Ute  Mountain  Ute  Tribe  ...„ 

Water  Protection  Assn  of  Central  Kansas  ^^......„...«,..« 

Amencan  Israel  Public  Affairs  Comm „..,„„ „ «...«.„,..« 

EG&G  Inc    . 

United  Brotherhood  of  Carpenters  and  lomers  of  America  ......_....... 

Sheet  Metal  &  Air  Conditioning  Contractors  National  Assn .,. 

National  Women's  Law  Center  

Spegel  8.  McDiarmid  (For  American  Communities  tor  Cleanup  Equity  (ACCE)) 

Spiegel  &  McDiarmid  (For  Guam  Power  Authority)  

American  AiMines  Inc  ,  .,  ,    ,,  ,  .........„„....^«.^«,... 

Global  USA  inc  (For  Earth  Observation  Satellite  Co)  . „__,„ 

Amencan  Feed  Industry  Assn   

Adams  Kleemeier  Hagen  Hannah  &  Fouts  (For  American  Tobacco  Company) 

ConAgra,  Inc  

lexaco  Inc  „ 

MCI  Communications  Corp  „ „.....„.„....„...„,.."..„....„ 

National  Assn  ol  Wholesaler-DistnbutOfS  __„.. „, ....,..„ „ 

CnamOer  of  Commerce  of  the  US .... «...«. ... 

Amer'-an  Council  of  life  Insurance.  Inc _ ..™„».„............«™.„„..„ 

Grand  Metropolitan  inc .„ 

AAA  Potomac  «...«...™ 

Amencan  Automobile  Manufacturers  Association ,,,,,„ ..,.,.,.,.. 

Kreg,  DeVault.  Alexander  &  Caoehart  „ . .„.„... 

CM  Services  _...„.....„ ..„„. ...... 

Cosmetic  Toiletry  i  Fragrance  Assn  ..._ ..„„™__.„. _,_._ 

McDonnell  Douglas  Corp     ......t„™™.„.™.....„„„..„ 

U  S  West  Communications  .,.„....«„.„.„„..„.....„„..,.«,.„ 

National  Council  of  Farmer  Cooperatives 


Northwest  Irdependent  Forest  Manufacturers  

National  Assn  of  Realtors  

Coordmadora  de  Organizaciones  Empresatiales  dc  Comercio  bt 

American  Israel  Public  Affairs  Comm  .....™„ 

Daimler-Benz  Washington.  Inc  „ . 

Jenner  S,  Block  (For  Mamolt  Corp)  _. 

National  Assn  of  Manufacturers  .„...„„..„ .«..»™ . 

New  England  Council,  inc „ „^....„ 

Amalgamated  Transit  Union,  AFL-CK)  ......„_..^...-„........ 


6.558  00 

"imM 


Scott  Paper  Co  .  .  . 

Outdoor  Advertising  Assn  of  America,  Inc 

Associated  Builders  &  Contractors  

Marine  Spill  Response  Corporation  „. 

National  Assn  of  Cham  Drug  Stores  ..,...,., 

USA  Group.  Inc , 

McDonnell  Douglas  Corp  _.„„ 

Common  Cause   ,. . 

National  Rifle  Assn  of  Amenca       .. 

Amencan  Frozen  Food  institute    

Leboeuf  Lamb  Leiby  t  MacRae 


Abbott  Laboratories , 

BAL.  Co    

Cryogenic  Vacuum  Technology  Co 
FAA-Congress  Watch  


National  Automobile  Dealers  Assn  .... 

Caterpillar.  Inc       , 

Amencan  Soc  of  Anesthesiologists  ... 
Society  ol  the  Plastics  Industiy.  Inc  . 
in  Corporation , 


752.50 
7.125.00 


4.400.00 
30141 


6.000  00 
10  500  00 


2.00000 
11  000  00 
2  904  08 

12.093  75 
14  856  00 
1.326  93 

5.000  03 
38.762  50 

3.550  98 
4.362  00 
2.100.00 

3^000^00 

450!00 

1.500.00 

6Db0 

2.000  00 

5,100  00 


1.300.00 

5^000  00 
3.000  00 
8.775  00 
1,755  00 
12.500  00 

21,667  00 

9.596  25 

125  00 

8,076  96 


28.653  75 
3.500.00 

7.500  00 


2.000.00 

418  00 


500.00 


3.S0O.00 


800  00 
2,500  00 
6.875  00 
29.650  32 


1.S0O.OO 


2.928,03 


2.50000 
3,836  25 

500  00 
4,440  00 

72100 
8.230  00 
3.000  00 

500  00 


5.000.00 


7.500.00 
7.000.00 
15,000.00 

240  00 


24.00 
■'8.00 


39  98 
29.00 


1.414.69 

677  55 


10.066  38 
1.36196 


16100 
11.479  90 


292.50 


9,300.00 


1455  45 
126  00 


610  56 
1.112  98 

427  58 

2  71159 

1,233  97 

5.847  28 

10.238  23 


62  84 

376  15 

53  00 

4.517  53 


369.10 


9,200.00 


273  00 

75  00 


25.00 

"JOiffl 


137  00 

1.332C3 

364  53 

11781 


3.750-52 


68101 


82464 

ii'oo 
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28147 


Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Expenditures 


Fern  M  Lapidus,  6736  Hiilandale  Road  Chevy  Chase.  MO  20815 

Do 

Do  ,  .  

Peter  I  Larkin.  800  Connecticut  Avenue.  NW,  Washington,  DC  20006    , 

Richard  Eugene  Larocheile,  1800  Massachusetts  Ave ,  NW  Washington  DC  20036  . 

Chnstopher  0  Larsen.  412  First  Street  SE  .  #300  Washington.  DC  20003 

Mary  Ellen  Larson.  1513  16th  Sreet.  NW  Washington.  DC  20036 

Reed  E  Larson.  8001  Biaddock  Road.  «600  Springfield.  VA  22160   „ 

Rod  Larson.  4510  13th  Avenue  Fargo  NO  58121-0001 

Robert  L  Laszewski.  1225  Connecticut  Ave..  NW.  7th  Floor  Washington,  OC  20036 

Do 


Do. 
Oo. 

Oo. 
Do  , 

Do 


Wilham  M  Latimer.  6162  Castletown  Way  Alexandria  VA  22310        

Sabrina  Laudati,  1050  Connecticut  Ave    NW  Suite  1250  Washington.  DC  20036 
Kan  F  Lauenslein,  1715  Jefferson  Oavis  Highway.  »1COO  Arlington.  VA  22202  . 

Lorraine  Lavet.  1615  H  St .  NW  Washington  DC  20062  

Katnryn  M  Lavnha,  PO  Box  1117  049  Alexandnv  VA  22313-lli7     „,.., 

Elizabeth  Kepley  Law.  700  13th  Street.  NW,  1500  Washington  DC  20005 , 

M  S  Lawrence,  40  franklin  Rd.  SW  PO  2021  Roanoke  VA  21022      

Elizabeth  Lawson.  1730  M  Street.  NW  Washington.  DC  20036    

Keith  Lawson   1600  M  Street,  NW  Washington,  DC  20036  

Richard  C  Lawson.  1300  I  Street  NW.  Suite  520  West  Washington.  DC  20005 
Lault  Corporation.  801  Pennsylvania  Ave..  NW.  1747  Itlasliingion.  DC  20004  .„ 


Oo, 
De, 
Do. 
Do. 

Do  . 

Do 


Paul  Laxalt  Group.  801  Ptnnsyivan.a  Ave,  NW  »7^0  Washington,  DC  20004  . 


Do 

Do, 

Oo, 

Oo, 

Do. 

Do  . 


Randall  R  LaBauve.  PO  Box  8082  Little  Rock.  AR  72203 

Sandra  L  LaFevre.  1301  Pennsylvania  Ave    NW  1900  Washington  OC  20004    . .. 

Joan  W  LaRxk.  801  Pennsylvania  Ave.  NW.  Suite  1213  Washington.  DC  20004  . 

Joan  H  LaVor.  1957  E  Street.  NW  Washington.  DC  20006  

Barbara  Leach.  750  First  Street.  NE.  »900  Washington.  DC  20002 


Laurel  Leach.  501  Wythe  Street  PO  Box  I417-D50  Aleiandna  VA  22313-1480  -_> 

League  ol  American  Investors.  2116  Oakshore  Or  Westlake  Village.  CA  91361    

League  of  Women  Voters  of  the  U  S    1730  M  St .  NW  Washington.  DC  20036    

League  to  Save  Lake  Tahoe  989  Tahoe  Keys  Blvd    »6  South  Lake  lahoe  CA  96150 

Edward  R  Leahy.  1500  K  Street.  NW  »200  Washington.  DC  20005  

Thomas  B  Leary.  Hogan  &  Hartson  555  13th  St..  NW  Washington,  DC  20004-1109  .. 

Wendy  Lechner.  600  Maryland  Ave .  SW.  »700  Washington  DC  20021    

Robert  F  Lederer  Jr.  1735  North  Lynn  Street.  Suite  950  Arlington  VA  22209    — 

Cara  Lee.  9  Vassar  Street  Poughkeeosie.  NY  1260!  _ 

Laura  Murphy  Lee.  122  Maryland  Avenue  NE  Washington.  DC  20002  

Preston  V  Lee  Jr .  1120  Connecticut  Ave    NW  Washington,  DC  20036 ™„. 

Do  „ 

Susan  I  Lee.  1383  Piccard  Dnve  PO  Box  1725  Rockville  MD  20849-1725  . 
Gary  A  Lee  Group,  inc.  PO  Box  271  San  bei  island  FL  33957     


Do 
Do 
Do 


Lee  Toomey  i  Kent.  1200  18th  Street.  NW  Washington,  DC  20036  . 
Do   , 

Do „ 


Oo. 

Oo. 

Do. 

Do- 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do  . 

Do  . 

Do. 

Do. 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Peter  A  Lefkm.  1730  Rhode  island  Ave..  NW.  till?  Washington.  DC  20036 

Marsha  P  Leikovits.  530  N  Street,  SW.  Apt  S908  Washington.  DC  20021      

Mary  James  Legatski.  1330  Connecticut  Ave .  NW.  1300  Washington.  OC  20036  . 

Carroll  H  Leggett.  660  Maryland  Avenue.  NE  Washington,  DC  20002 

J  Mark  Leggert.  100  North  Tryon  Street  (NCl-007-11-05)  Charlotte  NC  28255 

Legislative  Management  Services.  136  CalmonI  Drive  Pittsburgh.  PA  15235      

Jack  Legler.  1730  Rhode  island  Ave  .  NW  Washington.  DC  20036     

Mary  Nell  Lehnhard.  1310  G  Street.  NW.  12th  Floor  Washington.  DC  20005 

Warren  R  Leiden,  1400  Eye  Street,  NW.  11200  Washington.  DC  20005  

G  Timothy  Leighton.  1199  N  Fairfax  Street.  1801  Alexandna.  VA  22314  

Sarah  Elizabeth  Leitner.  11 166  Main  Street.  Suite  302  Fairfax.  VA  22030  „ 

Ann  Leonard.  1436  U  Street.  NW  Washington.  DC  20009     

Burleigh  C  W  Leonard.  1455  Pennsylvania  Ave  .  MW.  1525  Washington.  OC  20004    . . 

Earl  I.  Leonard  Jr .  PO  Drawer  1734  Atlanta.  GA  30301 

len-is  Leonard.  1000  Thomas  Jetlerson  St.  NW.  1609  .  Wasliingtoo.  DC  20007 

Do   ':i:i"'"":""!ZZ!!!~!Z~~ZZZ!;"~!ZI""ZZ!~"Z" 

Do   

Kathleen  A.  Leonard.  1000  Thomas  Jelterson  Street.  NW.  1609  Washington.  DC  20007 
Oo  


Association  o' Propnetary  Colleges        

New  York  City  Partnership    Inc 

School  of  Visual  Arts         _... 

Food  Martieting  institute     „_. ... 

National  Rural  Electric  Cooperative  Assn .— „_. 

independent  insurance  Agents  of  America  tnc  (tUtt)   ._-.-. 

Air  Conditioning  Contractors  o*  America — ...™. 

National  Right  to  Work  Committee  - 

81  je  Cross  Blue  Shield  ol  North  Dakota 

Health  Policy  &  Strategy  Associates  inc  (For  Alliance  of  Amencan  Insurers) 

Health  Policy  t,  Strategy  Associates,  inc  (For  Blue  Cmss  t  Blue  Shield  of  Mas- 
sachusetts) 

Health  Policy  i  Strategy  Associates  Inc  iFor  Liberty  Mutual  Insurance  Group) 

Health  Policy  i  Strategy  Associates  Inc  (For  Northwestern  National  Lite  Insur- 
ance Col 

Health  Policy  &  Strategy  Associates,  inc  (For  Pan  American  Life  Insurance  Co) 

Health  Policy  i  Strategy  Associates  Inc  (For Washington  National  Lte  Insur- 
ance Co) 

Health  Policy  &  Strategy  Associates.  Inc  (ForWausau  Insurance  Companies) 

American  G-oup  Practice  Asso .— . 

Ma.ior  League  Baseball        - -.....— 

General  Dynamics  Corp  

Cnamber  of  Commerce  of  the  U  S    -, 

National  Assn  of  Cham  Drug  Stores. 

Family  Research  Council 

Appalachian  Power  Company 

League  of  Women  Voters  of  tne  US   . 

Investment  Company  Institute      

Hoffman-La  Roche  inc        

Bodie  Consolidated  Mining  Compangi  , 

Lamb-Weston  Inc 

Mesa  Inc  

Milliken  &  Company 


7.500  00 
6.000  00 
7.760.00 
200  00 
1.000  00 
11100  00 
2.000  00 


6.250  00 
6.250  00 


7.500  00 

8.300  00 
9  375  00 

5,00000 
23i9 


67801 
237  55 
839.50 


4.057  26 
3,80649 


5.11260 


5  118  62 
7  584  45 


2,556  30 


Moton  Picture  Assn  of  Amenca 

Natural  Gas  Vehicle  Coalition   

Sears  Roebuck  &  Co 

Generic  Pharmaceutical  Industry  Assn.  et  ol, 

Hom.e  Finance  Coalition    . 

Martin  Marietta  Corp 
Milliken  i  Company 
NTS  Contractors  Assn 
Sears  Roebuck  &  Co 
Transcontinental  Properties,  toe  . 
Entergy  Services  inc 


Reinsurance  Assn  of  America  . 

LaRock  Assoc. ales  inc _. 

Assoc  atec  General  Contractors  ol  America  . 

Ca-ee'  Co  ege  Assn  

Animal  Health  Institute .-  - 


Thacher  P'ofttt  I  Wooil  (For Chicago  Board  Options  EicKanie)  . 

Business  RoundtaOie 

National  Fed  of  Independent  Busmess  (NFB) „ 

National  Sta"  Leasing  Assn  ~.... 

Scenic  Hudson  Inc 

American  CiV'  Liberties  Union      

Amencan  Bankers  Assn  __,._. 

Federal  Home  Loa-  Mortgage  Corp  — 

Amencan  Occupational  Therapy  Assn,  inc  . 
AutoZone  Inc 

Harnischfeger  industries  .—  -.- 

Midas  International -..,.__ _, 

Pet  inc 


American  Society  for  Payroll  Management  .. 
Avon  Products   Inc 

ACX  Technologies,  Inc     , 

Beckman  Instruments,  inc  .™...-. — 

Becton  Dickinson  i  Co     ,,_...„__._ 

BellSouth  Corp  ...........^-.c. 

Bnggs  &  Stratton  Corp      , 

Burrogns  Wellcome  Co .. 

Carolina  Power  8  L'ght  Co  _ __ 

Colgate-Palmolive  Co  _ 

Coors  Brewing  Company  and  Sutisidiants 

Data  General  Corp 

Deere  i  Co 

Dun  8  Bradstreet  Corp 

Ecoiab  inc         

Firs;  Data  Corp    

GTE  Corp 

Johnson  &  Johnson  ,.„.. 

Miiiipore  Corp 


1.000-00 
7,000,00 

5,06200 

SM.67 

131-90 

3909 

8.44070 

13JS 

2.417.00 

150.85 

2.56000 

1  500  00 



2.560  00 
3.00000 
5000.00 

2000  00 
2.500  00 
6.250  00 
6  250.00 
2.00000 
1.853.50 

in.u 

767i7'll 

76.7i7:i[ 
Z27in 

3.401 00 
2,000  00 

16.000  00 

5.700  00 

100-00 

foo-iio 

2,500  00 


Minnesota  Mmmg  g  Manufactonng Co  , 

Nestle  Holdings,  inc  ., „ 

Premar1(  International  Inc  ...... „, 

Raytheon  Co  .........,.™— , 

Reynolds  Metals  Com.pany    „ 

Riviana  Foods  Inc   

RIR  Nabisco.  Inc -.-.. 

Sterling  Winthrop.  Inc -. 

Tandem  Computers.  Inc 

Thiokoi  Corp 


Fireman's  Fund  insurance  Cos — .. 

RJR  Nabisco,  inc  - 

Synthetic  Organic  Chemical  Manufacturers  Jtesn.  Inc 

Royal  Embassy  of  Saudi  Arabia     _ 

NationsBank  (^rporation  « — „ 

University  of  Pittsburgh  , — ™™ 

National  Solid  Wastes  Management  Jtesii  — ............. 

Blue  Cross  i  Blue  Shieid  Assn 

Amencan  immigration  Lawyers  Assn  . 


National  Assn  of  Truck  Stop  Operators,  kie 

Seniors  Coalition  — , -— 

Greenpeace       -    

RIR  Nabisco,  inc — 

Cxa-Cola  Company - 

Leonard  Ralston  Stanton  t  Danks  (ForiCouncil  ol  Prison  Locals) 

Leonard  Ralston  Stanton  8  Danks  (ForFederai  Correctional  Vendors  Assn) 

Leonard  Ralston  Stanton  g  Danks  (ForiKrueger.  Inc) 

Leonard  Ralston  Stanton  g  Danks  (For  SCPA  Industries  ol  America,  he) 

Leonard  Ralston  Stanton  g  Danks  (For  Council  ot  Prison  locals]  

Leonard  Ralston  Stanton  k  Danks  (For federal  Correctional  Vendors  Assn) 


1,000  00 

Tooooo 

1,000.00 
1.000.00 


1,000  00 


4.500  00 

I  400  00 

500  00 

10  000  00 

2.160  00 

30.000  00 

500  00 

8.762  00 

5.25300 


3,665  00 
1,356  00 


15,253  66 
6,77797 
35.824.23 


46  50 


5  00 
5  00 
5  00 
5  00 
5.00 
5  00 
5  00 
5.00 

5.00 


500 
5  00 
5.00 
50O 

500 

500 
500 
500 
500 


500 

5  00 
2  235  85 

110  58 

500  00 

894  94 

2.277  87 

44^00 


14154 

1.719,00 


15.253 


:66 
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Organiiation  or  Individual  Filing 


Do. 
Oo 

Do 


Lloyd  Leonard,  1?30  M  St.,  NW  Wasliprgton.  DC  20036 

Lepcn  McCarthy  Jutkowiti  &  Holniorth.  1146  19lti  Street,  m.  Third  Floor  Washington.  DC  20ill6 

Charles  Leopert  Jr ,  801  Pennsylvania  Avenue,  NW,  1720  Washington,  DC  20001-2360 

Richard  L- Lesher,  1615  H  St ,  NW  Washington,  DC  20062 

William  Gene  Lesher,  1919  South  Eads  Street,  Suite  103  Arlington  VA  22202-3028      . 

Lesher  i  Russell,  Inc,  1919  S,  Eads  Street,  »103  Arlington,  VA  22202-3028    

William  J,  Lessard  Jr .  2000  K  Street,  NW,  #800  Washington  DC  20006  

Dale  Lestina,  1201  16th  St ,  m  Washington,  DC  20036 

Robert  John  Levering,  1101  17th  St ,  NW,  1705  Washington  DC  20036  ™_„._^..._„. 

Jeff  Levey,  1801  K  Street.  NW,  Suite  700  Washington,  DC  20006    

Do    „. 

Do  '  II~"Z]I!"IIZI"™'ZZ"~I""ZI 
Ted  Levi,  1130  Connecticut  Ave,  NW.  1830  Washington  DC  20036     ... 
Peter  Levme.  2030  M  Street.  NW  Washington,  DC  20036 
Roger  N  Levy,  901  15th  Street,  NW,  »520  Washington,  DC  20005-230! 
James  E  Lewn,  1850  M  Street,  NW,  11th  Floor  Washington  DC  20036 


Raymond  A  Lewis,  815  Connecticit  Ave .  NW,  1800  Washington.  DC  20006    

Richard  Lewis.  1025  Vermont  Ave    NW  Washington,  DC  20005 

Howard  Lewis  III,  1331  Pennsylvania  Ave  ,  NW,  »1500-N  Washington  DC  20004-1703 

Lewis  Rice  i  Fmgersh,  611  Olive  St ,  «1400  St  Louis,  MO  63101 

Lewis  White  S  Clay,  PC,  1300  First  National  Building  Detroit.  Ml  43226 

John  F  Leyden.  815  16th  Street,  NW,  «30a  Washington,  DC  20006 

LeBoeuf  Lamb  Leiby  i  MacRae,  1875  Connecticut  Avenue,  NW  Washington.  DC  20009  

Do „ 

Ol' , „..„;. 

Og _„ 

Do  

Hams  W  LeFew,  300  Pratt  Street  Luke.  MO  21540-1099     „ 

Lynn  H  LeMaster,  701  Pennsylvania  Ave,  NW  4th  Floor  Washington  DC  20004  

Roger  J  LeMaster,  1001  Pennsylvania  Ave ,  NW,  Washington  DC  20004 

William  J  Lhota,  One  Riverside  Plaia  Columbus,  OH  43215  

Bill  Libro,  601  Pennsylvania  Ave    NW,  Suite  600N  Washington,  DC  20004         ..„_, 

lacn  W,  Liddie,  1735  Jefferson  Davis  Highway,  »1200  Arlington  VA  22202       ^. 

Robert  Y  Lider,  1101  Pennsylvania  Ave.  NW,  11000  Washington,  DC  20034    

Richard  A  Lidmsky  Jr,  700  13th  Street,  NW,  1220  Washington  DC  20005 

Brett  E  Lief,  122  C  Street,  NW,  Suite  750  Washington,  DC  20001  

Susan  A  Lightfoot,  1640  Wisconsin  Avenue,  NW,  First  Floor  Washington,  DC  20007 

Diane  Palmer  Lilly,  1200  Peavey  Building  Minneapolis  MN  55479  

tennifer  S  Lim,  1101  Vermont  Avenue  NW,  1710  Washington  DC  20005  

Lincoln  National  Corp,  1300  South  Clinton  Street  Fort  Wayne.  IN  468C1 .„ 

Karl  W  Lindberg,  2322  Easter  Lane  New  Orleans,  LA  70 1 14 
Kathleen  M  Linehan,  1341  G  Street.  NW,  «900  Washington  DC  20005 


Linton  Mields  ReisHi  I  Collone.  1225  Eye  Street.  NW.  1300  Washington  DC  20005  .... 
Do     _„ _., 

Oo .!i™™Z!izzzrzzziziziizi!! „..zizr 


Do 


Lionel  Sawyer  I  Colims.  50  West  liStrtt  Street.  Suite  1100  Reno  NV  89501 

Oo  

Oo 

Do 

bpe  Green  Paschal  Trump  i  Gourley,  PC .  15  East  Filth  Street  Suite  3700  Tulsa  OK  74103-4 
Nelson  Littersi,  600  Maryland  Ave  ,  SW,  Suite  700  Washington  DC  20024 
Melvin  J  Littig,  1801  K  Street,  NW  Suite  800  Washington  DC  20006    „ 
Charles  B  Little,  820  First  St,,  NE,  1400  Washington  DC  20002 
William  F  Little,  1350  I  Street,  NW,  11000  Washington,  DC  20007      ,.., 
Little  Sandy  Hunting  i  Fishing  Club,  POBoi  6950  Longview  TX  75608 
Roy  E  Littlefield  III,  1707  Pepper  Tree  Court  Bowie  MD  20716 

Oo  ,  ■;; 1"""" 

Robert  W  Lively   1850  K  Street,  NW,  «1195  Washington,  DC  20006  .1. 

Livestock  Marketing  Association,  7509  Tiffany  Springs  Parkway  Kansas  City  MO  64153 

Wmgate  Uoyd,  1600  M  Street  NW  Washington,  OC  20036 

Lobei  Novins  Lamont  i  Flug,  1275  K  St ,  NW  «770  Washington  OC  20005' 

Do   ., 

Do ,,.,, ■  mZ'   ""' 

Do      „... """";" 

Michael  A  Lobue,  1333  New  Hampshire,  NW  Washington  DC  20036 

Paul  Locigno  2550  M  Street,  NW,  «275  Washington  DC  20037  .....I. 

W  Timothy  Locke.  499  S,  Capitol  Street.  SW,  1507  Washington  DC  20003 


Do 

Qg. 

Do 

Do 
Oo 


Robert  F  Lockhart  Jr ,  1 155  !5tli  Street,  WW,  1600  Washmjlon,  DC  20005 

Lockheed  Information  Management  Services  Company  Inc,  1350  Connecticut  Avenue  NW  «70 

Stephen  G  Lodge  7900  Westpark  Drive,  •A-320  McLean  VA  22102 

Thomas  G  Loef'ier,  1801  K  Street,  NW  »400K  Washington  DC  20006 

Do 

Do 


Do 

So. 

Oo 

Do 
Oo 


William  E  Lottus.  1120  G  Street  IWf.  »520  Wasliington.  OC  20005 
Frank  P  Lombardo  II,  317  Baronne  Street,  N-25  New  Orleans,  LA  70112  . 
London  i  Satagai,  1156  15th  Street.  NW,  1510  Washington  DC  20005 
Do 

Do  ;■'■";" 

Linda  A.  Lo)i|.  1156  15th  Street.  NW.  1550  Washington.  DC  20005 1 


Do 


Patricia  Davitt  Long,  1331  Pennsylvania  Ave .  NW.  1500  North  Washington.  DC  20004-1703 
Robert  Michael  Long,  McElroy  t  Sullivan  First  State  Bank  Tower  400  West  15lh  St'eet  Austin 
Long  Law  Firm,  8550  United  Plaza  Blvd  ,  »800  Baton  Rouse  LA  70809 
Do 


Oo  . 
to. 
Oo. 
Oo. 
0«. 
So 


Shelley  A  Longmuir,  1707  L  Street,  NW,  Suite  300  Washington,  OC  20036 
Dennis  Longoria.  Central  Power  t  Light  Co  PO  Bra  3400  Laredo.  TX  78044 
Laura  Loomis,  1776  Massachusetts  Ave ,  NW  Washington,  OC  20036 
Gerald  D  Lore,  1300  I  St ,  NW,  Suite  520  West  Washington  DC  20005 


Washington.  DC  20036 


( 78701 


Employer/Client 


Leonard  Ralston  Stanton  i  Danks  (For  Kfueger  Incl   

Leonard  Ralston  Stanton  t  Danks  (for, Save  the  Greenback  Assnl  

Leonard  Ralston  Stanton  &  Danks  (ForSICPA  Industries  of  America.  Inc)  

League  of  Women  Voters  of  the  US 

Chilean  Exporters' Assn       

Procter  S  Gamble  Co     „ 

U  S  Chamber  of  Commerce  „ 

Lesher  i  Russell,  Inc    ...Z 

Monsanto  Co  , . 

National  Comm  to  Preserve  Social  Security  i  Medicare ^ „.., 

National  Education  Assn  

Direct  Marketing  Assn  

Price  Waterhouse  iForAd  Hoc  Group  to  Preserve  the  Deduction  for  Advertising) 

Fran*  Russell  Co „..„. 

Price  Waterhouse  (for  Royalty  Coalition)      _...™„ _.. 

Price  Waterhouse  (For  US  Multinational  CorpTai  Policy  Coalition) . 

Alabama  Power  Company    , , , ,     .„„„ ,„,.„„.„„«„....„ 

Common  Cause     „ . „ ,_ „ „«......— ™— 

Travelers  Companies     «„„,,,.„« . ..,«.-™™.««<:;;.„.™..... 

Sprint  „„ „..„_„._.„„.._„. 

American  Methanol  Institute  . ^ ......-«..„ .,.™,™..,..„.... 

American  Pulpwood  Assn 


National  Assn  of  Manufacturers  ..„ ..,._...„_„. 

John  E   Simon  Trust        „...„,..««.™ 

Powell  Goldstein  finer  S  Murphy  _.„ 

Public  Err^ployee  Department  AfL-CIO    

Federal  Employees  tax  Group  

FeibelGarek  Realtors/Environmental  Standard  Group 
Maritrans  Operating  Partners,  L  P 

Physicians  Insurers  Assn  of  America  

Underwriters  at  Lloyd  s  London   .,..„v ...„ 

Weslvaco  Corporation  „™« 

Edison  Electric  Institute 


Receipts 


10,000  00 
35,824  23 
10,185  55 


American  Council  of  Life  Insurance,  Inc  .....,....,.,.^„.,„.. 

American  Electric  Power  Service  Corp _..,„ 

Northern  States  Power  Company „..«_„. 

McDonnell  Douglas  Corp  

Citicorp  

Sea  Containers  America,  Inc  

National  Asssn  of  Independent  Colleges  &  Universities 

American  College  of  Surgeons    „ 

Norwest  Corooration  _,.«-- ^.....4„„,„, 

American  Veterinary  Medical  Assn .„-.._„„..^.__.. 

Southern  forest  Products  Assn  

Philip  Morris  Management  Corp  , 


Colorado  School  of  Mines  foundation     ^, , „„„... 

Michigan  Dept  of  Transportation  „ 

State  of  Colorado,  Deot  of  Highways 

Stale  of  IL,  Deot  of  Transportation,  Div  of  Water  Resources  . 

Water  Reclamation  District  of  Greater  Chicago        

W'sconsin  Power  i  Light  Co  _ „__„. 

Circus  Circus  .. „__..._ 

General  Motors „„ ...„ . .„„..„„. 

Nevada  Resort  Assn      f. .JZ... 

Sears  Roebuck  &  Co 


Thrifty  Rent-A-Car  System,  he  _ 

National  federation  of  Independent  Business  (NFIB)  , 
Aeslingnouse  Electric  Corp 

UBA  he  

ford  Motor  Co  ™„.™„«« 


American  Retreaders'  Assn  _. 

Greater  Washington/Maryland  Service  Station  Aissn  . 

Schering-Piojgh  ,.. 


ITT  Corp 

American  Methanol  Institute 
ocraft  Laboratories,  Inc 


Generic  Pharmaceutical  Industry  Assn  __.„.„„.__.„ _.. 

San  francisco  Bay  Guardian 

Atlantic  Richfieid  Co Z!ZZZ 

Edward  J  Rollins  Companies  (For  City  of  America)     .„„...,. 

Hecht  Spencer  i  Associates  (for  Boy  Scouts  of  America)     

Hecht  Spencer  S  Associates  (for  Brown  &  Williamson  Tobacco  Cofp)  .._„„ 

Digitran  Systems  Inc  , 

Hecht  Spencer  i  Associates  (For  M  d-American  Waste  Systems,  Inc)  

Hecht  Spencer  4  Associates  (For  MCI  Telecommunications) 

Hecht  Spencer  i  Associates  (For  National  Automatic  Merchandising  Assn) 

Pennzoil  Company „ 


National  Confectioners  Assn  

Arter  8,  Hadden  (For  Central  i  South  West  Corp)  „ 

Arter  J  Haddcn  (For  Citicorp)  

Arter  &  Hadden  (For  Electronic  Data  Systems  Corp)  ^ 

Arter  8,  Hadden  (For  Girimg  Health  Care)  

Arter  i  Hadden  (For  Mesa  Petroleum) 

Arter  i,  Hadden  (For  National  Assn  of  Broadcasters) 

Arter  &  Hadden  (ForTesoro  Energy) 

Arter  i  Hadden  (For  United  Services  Automobile  Assn) 

American  Short  Line  Railroad  Assn  ___„ 

Entergy  Services  Inc  _...„_.-„„-_ 

Jewelers  of  Amer.ca  „ 

National  Home  Furnishings  Assn  „._ 

Small  Business  Legislative  Council  , 


Montgomery  McCracken  Walker  i  Rhoads  tFofiPilots  Assn  of  tlie  Bay  and  River 

Delaware) 
Montgomery  McCracken  Walker  &  Rhoads  (For  Ports  of  Philadelphia  Maritime 

Exchange) 

Montgomery  McCracken  Walker  i  Rnoads  (For  US  Healthcare)  , 

National  Assn  of  Manufacturers 

Amencan  Telephone  and  Telegraph  „ 

Coca-Cola  Co  „, ..._.Z! 

Employee  Stock  Ownership  Assn  _„..„_.. 

General  Health.  Inc  „ , "    ''     """'' 

Greater  New  York  Hospital  Assn  , .__ZZZ! 

Metropolitan  Lite  Insurance  Co  „ .^ ™..Z ^"ZZ 

MicroGeneSys,  Inc      „„ 

Occidental  International.  Inc  „ _...," 

United  Companies  Financial  Corp  ....„ „,..""."".',,,. 

United  Airlines.  Inc   „ „ ".  "' 

Central  Power  t  Light  Co  "....!"!!IZZZI!"!Z!!!Z!Z.L!! 

National  Parks  i  Conservation  Association 

Hoffmann-La  Roche.  Inc   


159,60 


4.295  00 
4.217  25 

1,000  00 
900  00 


300  00 
17,500  00 
2,529  33 
4,000  00 
14,000  00 
3,000  00 

3,000  00 
940  00 


6.288,91 


1.200  61 

4,000  00 

4,400  00 

280  00 

2,500  00 


Expenditures 


10.584  00 


2,812  50 
7,200  00 
15,944  83 
17,680  15 
11,820  93 
34,518  30 
40  204  34 
7.725.00 


3,189  00 

1200  00 

1,000  00 

520  00 

200  00 

100  00 

7  260  00 

33,500  00 

400  00 

8,810  00 

330  00 

22,600  00 


1,300  00 


435.00 


1.110  00 
6,000  00 
6  000  00 
6,000  00 
41250 

165  00 

676,50 
390  00 

13,000,00 
1,200,00 


1.200,00 
1.200.00 


4.175  00 
2  000  00 


225.00 
5.000.00 


543  49 


450  43 

1  000  00 

34  00 


2100 
23.046  95 


81181 
594  00 


200  00 
913  23 


144  48 


845  00 
2  833  79 


117,00 
83.22 


4.012.09 
20500 


200  00 
652  75 


4,485  90 

18,255  00 

80  00 

108  25 

0  23 

125  86 


3  000  00 
390.00 


119  62 


70,41 


699  68 
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Organiiation  or  Individual  Filing 


Philip  J  Loree,  50  Broadway  New  York,  NY  10004    

Robert  E  Losch,  PC,  1716  New  Hampshire  Ave,,  NW  Washington.  DC  20009 
Franklin  W  Losey,  4301  North  Fairfax  Drive  1330  Arlington,  VA  22203 
Bill  Loughrey,  One  Technology  Parkway  Box  105600  Atlanta,  GA  30348 

Timothy  Lovain,  3713  Gunston  Road  Alexandria  VA  22302 

Celia  C  Lovell,  1500  K  Street  NW.  1375  Washington  OC  20005  

James  Lovell,  20361  Middlebelt  Livoma  Ml  48152 


Monica  M  Lovell   1331  Pennsylvania  Ave,  NW,  »1500N  Washington  OC  20004-1703 

Suellen  Lowry,  1531  P  Street,  NW,  1(200  Washington,  DC  20005  „ 

Amy  Loy,  800  Connecticut  Avenue  NW  Washington,  DC  20006-2701 

P  Vincent  LoVoi,  1667  K  Street  NW  »1270  Washington  DC  20006  

Arthur  M  Luby,  1300  L  Street,  NW,  »200  Washington  DC  20005-4178 

Joe  0  Luby  Jr ,  1899  L  Street,  NW  Suite  HOC  Washington  DC  20036       .„_ 

Paula  D  Lucak,  815  16ln  Street,  NW,  «308  Washington,  OC  20006 „„ 

William  L  Lucas,  1100  15th  Street  NW,  «900  Washington  OC  20005 , ., 

Michael  S  Lucy,  One  Bowdoin  Square  Boston,  MA  02114  .   ..„.. 

Kenneth  M  Ludden,  888  16th  Street  NW  Washington,  DC  20006  ...-„... 

Do  „ 


Do  , 


Leslie  G  Ludwick,  1101  Vermont  Avenue,  NW  Washington  DC  20005 
David  R  Lukens   1957  E  St    NW  Washington,  DC  20006 

Sylvester  Lukis.  One  East  Lenoi  Street  Clievy  Chase.  MD  20815  „ 

Do __ 


Do  , 
Do  , 
Do. 
Do  , 


JC,  Luman  S  Associates   1030  15th  Street  NW,  »410  Washington  DC  20005 

LumOermens  Mutual  Casualty  Company  Long  Grove  IL  60049        

Lund  &  OBnen,  1825  K  St    NW,  eiOlO  Washington  DC  20006 

Oo  

francis  M  Lunnie  Jr,  1331  Pennsylvania  Ave  ,  NW,  »1500  N  Washington,  OC  20004  , 

Kenneth  N  Luongo   1616  P  Stract  Suite  310  Washington.  DC  20036 

R  J  Lyerly,  1667  K  Street.  NW,  »300  Washington,  DC  20006  ,,,.    ,, , 

Marshall  L  Lynam,  101  D  Street  SE  Washington,  DC  20003 

Oo  

Timothy  P  Lynch,  430  first  Street  SE  Washington,  OC  20003      

Eaton  Lynn,  1735  North  Lynn  Street,  Suite  950  Arlington,  VA  22209  .. 

MOAAIOA  i,  Subs,  Inc,  701  S  22nd,  4107  Omaha,  NB  68102 

Marcia  S  Mabee.  11490  Commerce  Park  Drive  Reston  VA  2209!   ™ 

lames  H  Mack,  7901  Westpark  Dr  Mclean,  VA  22102 

Robb  S  Mackie  II,  1957  £  Street  NW  Washington  D  C 

Robert  A  Macrory  c/o  Alabama  Petroleum  Council  PC  Box  4220  Montgomery  AL  36103-4220 

Mark  MacCarthy,  6305  32nd  Street,  NW  Washington,  DC  20015  „.., 

Timothy  MacCarthy,  750  17th  Street,  NW,  »901  Washington,  DC  20006  „ .„ 

Gordan  0  MacKay,  501  Boylslon  Street  Boston  MA  02117  

Edward  R  Madigan,  1710  Rhode  Isiano  Ave    NW  »700  Washington  DC  20036    , 

Ci'lf  Madison  Government  Relations,  Inc.  1611  Lardfaii  Drive  W.in-mgten  NC  28403 

Oo 


Do. 
Do. 
Do 


8  11  Magavern,  215  Pennsylvania  Ave    SE  Wash  -gton  DC  20003  

Magic  Line,  Inc  23400  Michigan  Avenue  Dearborn.  Ml  48124-1999 

James  N  Magill.  200  Maryland  Avenue,  NE  Washington.  DC  20002  , 

Paul  Magliocchetti  Associates,  Inc,  1755  Jefferson  Davis  Highway,  11107  Arlington.  VA  22202 

Do  _ 


OS. 
Do. 
Do. 
Oo. 
Do. 
Oo. 


Do  _.... 
Do_„„ 

Oo 

Do 

Do  ...-.„ 


Do. 

Do. 
Ob. 

Do  ._..„_„.., 
Oo. 

Do 

Do  , 
Do 


R  Gary  Magnuson,  1725  DeSales  Street,  NW,  Suite  500  Washington  DC  20036  ,.. 
A  John  Maguire  1521  New  Hampshire  Aven.e,  NW  Washington  DC  20036-1205  , 
David  L  Manan   II33  Connecticut  Ave    NW  Washington  DC  20036  


Do 


Jean  Manan,  2000  K  Street.  NW,  1800  Washington,  OC  20006  

Linda  f  Maher  9000  Montgomery  Ave  Chevy  Chase,  MO  20815  

Terence  P  Mahony.  1331  Pennsylvania  Ave,  NW,  «930  North  Washington.  DC  20004 
Christopher  J  Mailander,  1201  Connecticut  Ave    NW  Suite  300  Washington.  DC  20036  .... 

Major  league  Baseball  Players  Assn,  805  Third  Avenue  New  Yor*  NY  10022 

Anthony  S  Makris,  116  Watertord  Place  Alexandria,  VA  22314  

Andrew  T  Malleck,  400  North  Capitol  St ,  NW,  1852  Washington,  DC  20001  

Michelle  Mallory,  453  New  Jersey  Ave  ,  SE  Washington  DC  20003  ,  ,,. 
Claudia  Malloy,  2030  M  Street,  NW  Washington,  DC  20036 

Lawrence  R  Malone,  4  Belknap  Lane  Rumson,  NJ  07760 

Robert  H  Moloney,  3900  Wisconsin  Ave  ,  NW  Washington.  DC  20016  . 

Anne  Mancer,  PO.  Box  530187  Birmingham,  AL  35253-0187     

Susan  Rachel  Weiss  Manes.  2030  M  Street,  NW  Washington,  DC  20036  

Jennifer  A  Mann.  1667  K  Street.  NW.  41270  Washington,  DC  20006 

Mary  Jo  Manning,  901  31st  Street,  NW  Washington,  DC  20007  

Do   

Cynthia  Mansfield.  801  Pennsylvania  Ave  ,  NW,  Suite  310  Washington,  DC  20004  

Manufactured  Housing  Institute.  1745  Jefferson  Davis  Highway,  #511  Arlington,  VA  22202  .. 

Albert  Manviile  II,  1244  19th  Street,  NW  Washington,  DC  20036    _, 

Anthony  Manianares  Jr ,  1001  Pennsylvania  Ave ,  NW  Washington,  DC  20004    

Robert  Y,  Maples,  2550  M  Street.  NW,  Suite  300  Washington,  DC  20037  

Marine  Preservation  Association,  8777  North  Gainey  Drive,  Suite  165  Scottsdale,  A2  85258 
Marine  Spill  Response  Corporation,  1350  I  Street,  NW.  Suite  300  Washington,  DC  20005 


Maritime  Institute  for  Researcti  I  Industrial  Development,  1133  15th  St ,  NW,  4600  Washington.  DC  20005 
Lawrence  0,  Markley,  Rt,  1.  Boi  130-A  Mt  Solon.  VA  22843  


Do. 
Do. 
Do. 


Employer/Client 


federation  of  American  Controlled  Shipping 

Amencan  Dredging  Co,  et  al 

ShipOuilders  Council  of  Amend ™™.™.... 

Scientific-Atlanta  __™_„ 

Denny  Miiier  Associates       ...... 

Nor+oin  Southern  Corp  „„.__.,„„„_„ 

National  Hearing  Aid  Society __.„ 

National  Assn  of  Manufacturers  , 

Sierra  Club  Legal  Defense  fund 

food  Marketing  Institute       

Warner-Lambert  Compa-iy 


0  Donneli  Sc"wart;  &  Anoerson  (FoJiTransooit  l*>rtiers  Union  ol  America.  AfL- 
ClOi 

Exxon  Corp  ,     I 

Public  Employee  Department  AFL-CK)  .- . 

Pharmaceutical  Manu'acturers  Assn  ,     

J  ManowsK,  Associates,  Inc  ,   J, 

Bannermar  i  Assxiates  Inc  (For  Beirut  Umvefsity  College) 

Banne-man  i  Assoc    Inc  (For  Embassy  of  El  Salvador) 

Banneman  i  Associates  l-c  (For  Government  of  the  United  Arab  Emirates)    , 

Bannerma-  I  Associates,  Inc  (For  Government  of  Egypt) - 

Ame-ican  Medical  Assn      _ , 

Assxiatec  General  Contractors  ot  Araenca  . 

City  of  MiaT. _. 

City  of  M  ami  Beacfi „ 

City  0'  Palm  Springs  

Housto-  Indeoendent  Scliool  Oistrjcl 

Met'ocoi  2'-  Dade  County 

School  Board  c'  Daae  County,  Florida 

National  Assn  o*  Personnel  Services  ..., 


Pemsyivan  2  M,nes  Corporation  

Pennsylvan  3  Power  S  Light  Co  

Nationa:  Ass-  o'  Manufacturers 

Unio"  ot  Concerned  Scientists     

Amdahl  Corp  

Dali3s/Ft  Worth  International  Airport  , 

Tandy  Corp 

Amercan  Trucxing  Assoc. ations.  kic  ..____. 
National  Staff  Leasing  Assn   


Coalition  tor  American  Trauma  care  (CATC)  . 
AMT  -  The  Assn  tor  Manufacturing  Technologip . 

Associated  Genera'  Confactors  of  Amenca  

American  Pet'oieum  Institute „ 

Capita'  Cities/ABC  Inc 

Nssan  North  America  Inc _ .,..„ 

New  Engiana  Mutual  Life  Insurance  Co.  ('Ttie  New  Cngljnd'l 
State  farm  Insurance  Co       


Burbank-Giendaie-Pasaoena  Airport  Authon^ 

federal  Express  Corp 

Los  Angeles  County  Metropolitan  Transportation  AuUionly 

MarkAi'   Inc  

Sa'asota-Braaenton  Airport  ., 

Public  Citizen        


Veterans  of  foreign  Wars  of  ttie  U,S. 

American  Ship  Buiidmg  Company 
Batn  iron  Works  Corp 
Chamberlain  Manu'actunng  Corp 
D  agonstic  Refievai  Systems.  Inc   , 

Dynamics  Research  Corp     

Electronic  Warfare  Associates.  Inc  . 

Era  Aviat'on  Services  

foundation  Health  Corp     

Grumman  Corporation   ....,„ 

Hughes  Aircaft  Company    .,„ 

Laurel  lechnolog  es,  Inc 


Medco  Containment  Services.  InC  _ 
MtC  Industries   Inc  ,,.__„. 

Oot'Ons  Mental  Health  

Orange  Snipbu'iCng  Co.  he  

Scnat-Watercraft        

Schweizer  Aircraft  Corp        

Shipbuilders  Council  of  Ameficj  

Snort  Brothers  (USA),  Inc        

Sunouest  Information  Systems  Inc 
technology  Aopiications  ana  Service  Co  . 

Tenneco,  Inc   

Textron,  he     „ . .™.-_..™«.a.— ....... , 

Trmity  Marine  Gnjop  „ „ „ „ „ 

Center  'or  Marine  Conservation 
National  Cotton  Council  of  America 

DGA  hie-nationai   Inc  IForSociele  Nationaie  OEtuile  et  de  Const  Oe  Boleurs 
DAviat'On) 

DGA  International,  he  (forSofreavia)  

National  Comm  to  Preserve  Social  Security  t  Medicate        ,  

Turner  Broadcasting  System.  Inc  „„ ™ 

Nat  onai  Broadcasting  Co,  Inc  , „ .  ,    ,, -_-_.... 

Bailey  &  Robinson  (For  Unisys  Corp) 


National  R  f'e  Assn  o*  America 

Brotherhood  of  Ma-ntenance  of  Way  Employes  . 

Beneticia.  Management  Co'p  

Common  Cause        

Hoechst  Ceianese  Cotj  . 
Fannie  Mae 

Vulcan  Materials  Co  

Common  Cause       


Warner-Lambert  Company  „- „ 

Hill  &  Knowiton  (For  Motorola) __ 

Hill  I  Knowiton  Inc  (For  Television  Operators  Caucud  , 
GPU  Service  Corporation  ,      


Detendirs  of  Wiidiite  

Amencan  Council  ol  Lite  Insurance.  Inc  . 
Smokeless  Tobacco  Council.  Inc _ 


Alaska  Electnc  light  I  Power  Co  

Alaska  Village  Electnc  Cooperative   ., 
Anchorage  Municipal  Light  &  Power 
City  of  Kake  


Receipts 


1,000  00 

8,376  00 

l.OOO.OO 

300,00 

5,000  00 
100000 

250  00 
6.247  50 

100,00 
5.000,00 
10000  00 


13.888  56 
4.O00.00 


9  000  00 

3,750  00 

1L250  00 
18,333  36 
6,000  00 
6,400  00 
23,124  00 
17,000  00 


48150 

2.160.00 
1.500  00 
4,462  00 
1,000  00 
20,000  00 
10.500  00 
15  000  00 
5.000  00 


28.24000 

3.000  00 

1.576  00 

952  80 

15.000  00 
2.125  00 
1,000  00 
7,500  00 

12,000  00 
8,333,00 
6.000  00 
6.500.01 
1.850.00 


tSMM 


9.375  99 


2.951i)e 

550M 

3.250M 


14.92246 

e.oso.oo 


2,50aM 

16  382  57 
3,000  00 

5  000  00 

20.01300 
456^2 

Wi'i 


15.000,00 
12,500  00 
7,560.00 
10.000  00 


Eipenditures 


416  50 
2.488  65 


74210 

mix 
"iniii 


4008 
27414 

mod 


500.09 
500  00 


1.01015 
72  00 


665  75 
86  22 


22.83eJ4 


36  00 


104  J9 
22.466  00 


95.72 

21.852.60 


28150 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organisation  or  tnctividual  Fiimj 


Employer/Ghent 


Receipts 


Eipenditures 


Do   i 

Moriy  B.  Maflio*iU,  lOOI  19tli  Street  North,  11200  Arlington.  VA  22209   

Marc  L  Marks.  1227  25th  Street,  NW  Washington  DC  20037  

Marks  I  Murase,  399  Park  Avenue  New  York.  NY  10022 

Uther  A.  Markwat,  1 156  15th  St.,  NW,  tl  101  Washington.  DC  20005 

Marlowe  l  Company.  1667  K  Street,  NW,  »480  Washington,  DC  20006   

Stephanie  Marrone.  1350  New  York  Avenue.  NW,  Suite  1100  Washington  DC  20005-4798  ... 

Edward  C.  Marshall.  1957  E  Street,  NW  Washington,  DC  20006    .                     

Ellen  M.  Marshall,  1199  North  fairtai  Street.  Suite  204  Aleiandna.  VA  2314      

Lynn  Martenstein.  1250  Connecticut  Avenue.  NW  Washmhlon  DC  20036   

Cornel  Martin,  300  Rot)in  Street  Wharl  New  Orleans,  LA  70130         _ 

Cynthia  L.  Martin,  1215  JeMerson  Davis  Hwy.,  »1004  Arlington  VA  22202       _.  .. 

David  F  Martin.  Plumbing  Manufacturers  Institute  1655  N  Ft  Myer  Drive,  »700  Arlmgton.  V 
Howard  R  Martin.  1156  15th  Street,  NW,  Suite  1015  Washington,  DC  20005            

22209  

Stan  Martin,  7101  Wisconsin  Avenue,  11390  Bethesda,  MO  20814  

Antonio  C,  Martine:  II.  11128  Church  Street  Fairlai.  VA  22203-4901  ._ 

loseph  J  Martyak,  655  15th  Street.  NW.  #225  Washington,  DC  20005  „ 

Maryland  People's  Counsel,  231  E,  Baltimore  Street.  9th  Fl,  Baltimore,  MD  21202  

Roliert  A.  Marzocchi.  PO  Bo«  1615  15  Mountain  Veiw  Road  Warren,  NJ  07061-1615  

Anna  M,  Maschino.  1015  18th  Street.  NW  Washington,  DC  20036         

Mark  A.  Maslyn,  600  Maivland  Avenue,  SW  Washington,  DC  20024 „ 



Michael  J  Mason,  1220  L  St.,  NW  Washington  DC  20005             

Ned  W  Massee,  299  Park  Avenue  13th  Floor  New  York,  NY  10171 

Jacqueiyn  Massey,  3138  North  10th  Street  Arlington,  VA  22201                    

Theodore  W  Mastroianm,  1000  Connecticut  Ave  .  NW,  1706  Washington,  DC  20O36  

Do 

— 

to - 

to _ _    .       . 

Do      , 

Sandra  Masur,  1776  Eye  Street,  NW,  tlOSO  Washington,  DC  20006  . 

— — -- ■ 

Mary  Cheryl  Matheis,  601  E  Street,  NW  Washington,  DC  20049 

Dawson  Mathis.  1900  L  Street,  NW,  1250  Washington,  DC  20036 

Do 

Dawson  Mathis  I  Associates,  1900  L  Street,  NW  Suite  300  Washington   DC  20036     „ 

Robert  A  Matthews,  700  North  Fairtan  St  Aleiandna,  VA  22314                  

loseph  M  Mattingly,  1901  North  Moore  Street,  «1100  Arlington,  VA  22209 

Harry  0  Mattison,  POBoi  660164  Dallas,  IX  75266-0164                           . 

Michael  N.  Matton,  1735  Jetferson  Oavis  Hwy ,  Suite  1200  Arlington,  VA  22202  

Daniel  J  Mjttoon,  1133  21st  St,  NW,  »900  Washington   DC  20036 

William  C  Mattoi.  1700  Pennsylvania  Avenue.  NW  Washington,  DC  20006  „ „ 

■■•- 

Marshall  L,  Mat:.  1400  16th  Street,  NW.  1400  Washington.  DC  20036          

Do       ,           „....::.:.: 

Do „ 

Robert  V  Maudlin.  1511  K  Street,  NW  Washington,  DC  20005           _..., 

William  W.  Maurer,  1745  Jefferson  Davis  Highway,  11000  Arlington,  VA  22202  

Michael  Mawby,  2030  M  Street,  NW  Washington,  DC  20036 

John  A  Maiwell.  New  Jersey  Petroleum  Council  150  West  State  Street  TrentDn  NJ  08608 

Gerald  M.  May,  1608  K  Street,  NW  Washington,  DC  20006 

lames  C  May,  1771  N  Street,  NW  Washington,  DC  20036                _..._. „„„ 

Peter  G  Mayberry,  1001  G  Street,  NW,  »500  West  Washington,  DC  20001  

Joseph  I  Mayer.  1745  JeMerson  Davis  Hwy,.  «1200  Arlington,  VA  22202  

Marion  R  Mayer.  601  E  Street.  NW  Washington.  DC  20049                            

Mayer  Brown  t  Piatt.  2000  Pennsylvania  Avenue.  NW.  «6500  Washington.  DC  20006  .. 
Bo .„    ., 

to _.... _ _ 

to _  

to      .„ 

to ..._ _ ..., 

to_  .._ _ 

to ..,„. 

■ 

to . 

to _ „    .  _    • 

to ,.,.„      „     ■   ' 

to  _..„.,.,            .„  __       _...„.  .^''. - 

to.- 

to     .^.... 

to          „..    .„      „„.     . 

to „.    

" "*'*"" 

to „ ^„ . 

'    " 

to .„     

to _ ..■; 

to                ..^ _. 

to , :.. 

to„ 

to_ , 

"*"        """ 

to -. .„      , IL" 

"                   -I. 

to ^......._.  ...Z. 

to ..   ...      ~~.7'" 

to  .._ .-..^ ._.. .„ 

'  *"  **      "**'* 

to , 

to .„ 

Do      

Do _ _._ ,,; ' .,"  " 

leHrey  G,  Mays,  1505  Prince  Street.  Suite  300  Aleiandna.  VA  223U  

H  Wesley  McAden.  1155  15th  St..  NW,  1504  Washington   DC  20005    , 

Do     

Do 

Mary  E  McAulifte,  555  Thirteenth  Street,  NW,  »450  West  Columbia  Square  Washington  DC  i 
Rebecca  Cralord  McAulitfe,  1445  New  York  Avenue,  NW,  8th  Floor  Washington  DC  20005 
McAulilfe  Kelly  i  Raffaelli.  1341  G  Street.  NW.  #200  Washington,  DC  20005  

004  

Do 

Do ■; 

to . . . 

to '  ■ 

to _. , . 

to „ izzz: 

.™. .  ».»•«.»....«„.._„. ~.. 

to _ 

to  - _ _ 

to 



to 

to ■ 

to 

' 

to — :..;.::":.."  1. 

"  "  '"  ■ 

to _ 

to ....„ _. : 

to „ _.  „    z 

to L.::"."! 

to 

to 

to . 



to ;. " 

—."... 

to _.  

to „ :.":""••"" 

INN  Electric  Cooperative  

Kotzbue  Electric  Association        

Assn  of  International  Automobile  Manufacturers.  Ik 

Westinghouse  Electric  Corp  

Inductotherm  Industries,  Inc    „., 

American  Sugarbeet  Growers  Assn  _., 

Town  of  Longboat  Key 


10.000  00 
4.400  00 
3.000,00 


2.646.00 


Spiegel  i  McOiarmid  (For  American  Communities  for  Deanup  Equity) 

Associated  General  Contractors  ot  America   

International  Council  of  Shooomg  Centers 

American  Forest  &  Paper  Assn 

American  Waterways  Operators,  Inc    „ ..„. 

Diagnostic  Retrieval  Systems,  Inc  

CM  Services,  Ire       „ „ 

I C  Penney  Co  Inc      „ „.. 

National  Burglar  and  Fire  Alarm  Assa ..._ '. -. 

Nutritional  Health  Alliance     « 

Rhone-Pouienc,  Inc  „ , „ . 


Chubb  S,  Son,  Inc  

Conference  of  State  Bank  Supervisors  ,.,.. m... 

American  Farm  Bureau  Federation   „ ^,„ 

American  Petroleum  Institute   _ 

Westvaco  Corporation „ 

National  Assn  of  Federal  Credit  Unions 

American  Society  ot  Composers,  Authors  &  Publishers 

Atlantic  Richfield  Company  

Cerrell  Associates  Inc  (for  Caiif  Indeoendent  Mortgage...) 

Government  Emoloyees  Hospital  Assn  

Proctor  S  Gamble  

Eastman  Kodak  Company       „ „,.,„. ^.. . 

American  Assn  of  Retired  Persons  . 


Dawson  Mathis  &  Associates  (For  Massachusetts  Mutual  Lite  Insurance  Col 

United  Parcel  Service  

Massachusetts  Mutual  Life  Insurance  Co 

Railway  Progress  Institute  _ 

Gas  Appliance  Manufacturers  Assn,  Inc  

Central  &  South  West  Corporation _. , 

McDonnell  Douglas „.. 

BellSouth  Corp _ _ „., 

Mutual  of  Omaha  Cos  


Qisson  Frank  i  Weeda  (For  American  CommoiJity  Distnpution  Program)   

Olsson  Frank  &  Weeda  (For  American  School  Food  Service  Assn)  

Oisson  FranK  &  Weeda  (For  United  Fresh  Fruit  &  Vegetable  Assn) 

CV  &  RV  Maudlin  (For Southern  Company  Services,  Inc)  „ 

General  Dynamics  Corp  

Common  Cause  _ , 

American  Petroleum  Institute    „ „.. 

American  Legion  

National  Assn  of  Broadcasters  

Keller  and  Heckman  (For  INDA  (Association  of  the  Nonwoven  Fabncs  Industry)) 

Rockwell  International  Corp  

American  Assn  of  Retired  Persons „^ , ™.„^„ „v„.. 

Accountants'  Liability  Assurance  Co  Ltd   ™.^....™.™„™™„„ 

A^1^ur  Andersen  &  Co,  et  al  „„_. ^..„„„.,. 

Atto'neys  Liability  Assurance  Society  Ltd  ™„ ....„™„.«. „ „.. 

Biacn  &  Decner  Corporation      .«_...«...„»„^.. 

Brunswick  Corp  ,..««.«-,««,..„... 

Cabot  Partners  Limited  Partnership „..«..„„„„ 

Chicago  Stock  Exchange.  Inc  „ „ „...-.....-...-^........„... 

Comdisco  Inc  „. . . „ „„...««™™ 

Continental  Bank,  N  A,  , ^..___ 

First  Chicago  Corp ™„,__.„ _ .„._„_.._.■._ 

FMC  Corporation  „..„, „„„. , „....„.;. „«„ „..„«... 

GATX  Ccrooration . „ .„ „„„,„, 

Household  Commercial  Fmanc.al  Services,  Inc  „ , 

Inland  Steel  Corp „.„„ 

JMB  Rea'ty  Corp         

L  &  B  Estate  Counsel _. _ 

LaSalle  Partners,  Inc    „.. „ „ „.„ , 

Mayer  Brown  &  Platt  Sentencing  ConiniissiOfl  Coalit'iM . 

Merrill  Lynch  Capital  Markets    _ _, 

Morton  International  „.„..„..™...._. .., 

Naico  Chemical  Co  „ ™ «..„„„..„ 

NICQR,  Inc  , 

Outboard  Manne  Corporation  ^ _._...„. „ i. „„„....„. 

Quaker  Oats  Comoany   . , ,...^,.,.„...„.„„„ ,„«.„..... „ 

RJR  Nabisco  Inc  . ^„..,.,-.._..^. ...., 

Santa  Fe  Pacific  Corp    „.. .,.,.„,. „..„__„ 

Sara  Lee  Corporation  _ , _._ „_..„,_, 

Sears  RoeOuck  1  Co  „ ^....^ „ ,......„ ■ 

Solid  Waste  Agency  of  Northern  Cook  County „ ,-,«„«..,..,.., 

Tele-Communications,  Inc  .„ ««-...«.„„............... 

Vulcan  Materials  Company,  Midwest  Division  „, , „..._...„,.._.„.„, 

American  Ootometric  Assn        „... ."„.,. 

J  G  Bosweil  Co  . 

New  York  Cotton  Exchange       . . „,...„...„„ _.„ 

Supima  Association  of  America  „ 

Union  Pacific  Corp 

Public  Securities  Assn         '. ..., 


9,690  00 

3,000  00 

600  00 


5,000  00 
500  00 


13,500  00 


462  50 
8,288  00 
9  000  00 

1,250  00 


1,155  00 
1,762  50 

600  00 
1,200  00 

827  88 
3,000  00 
3,000  00 
3,000  00 
1,423  62 


3  162  50 
1,125  00 
1.500  00 
9,000  00 
3,000  00 
500  00 
1,000  00 
15,645  00 

9,300  00 
30,00000 


20.700  00 
2705^4 


1,540  06 
500  00 


302  68 

75  00 


20  00 
157  84 
17  50 
96  00 
41.53 


120  00 

1,24100 

443  98 

4700 


Associacion  de  Hospitaies  de  Puerto  Rico    „„.. 

Association  of  Progressive  Rental  Organizations 

Athena  Global  Management  (former:  Greenwictt) . 

Buena  Vista  Golf  &  Country  Club  „. 

Chabot  Observatory  &  Science  Center  ..«„.... 

City  ot  Chattanooga    

Conservation  Trust  Fund  of  Puerto  Rico  

Cooper  Hospital/University  Medical  Center  __ 

Council  of  American  Overseas  Research  Centers 

Creative  Discovery  Museum  

Oean  Witter  Realty,  Inc 

Ft  Worth  Transportation  Authority  ._ „ _ 

Golden  Hill  Paugussett  Tribe 

Healthlnfusion,  Inc      _..., 


Investment  Management  Services  (former:  Moore  Capital)  . 

lohnson  Controls,  Inc        

Medi-Vu   Inc 

MASSPORT/Commonweaith  of  Massachusetts  

National  Medical  Care     

National  Realty  Committee  

National  Restaurant  Assn   „ „. 

Nevada  Power   

Nevada  Resort  Assn  

Onando-Orange  County  Expressway  Authofity  _...._.„ 


18.135  00 
833  94 

2,300  00 

233  00 

233  00 

■■2'628  00 
163  36 

26  44 

1,175  00 

2,700  00 

350  00 

2  762  28 

- 

233.00 

1.850.00 





3  000  00 

2.000  00 
2.000  00 
13.750  00 
3  500  00 

1.987  85 

1,000  00 
1,000  00 
1,000  00 

„ 

300  00 

750  00 

1,000  00 

100  00 
750  00 

3  000  00 

3,000  00 

2  500  00 

1  000  00 

1,000,00 

800,00 

15,000  00 

15.000.00 

2.000,00 
2.000  00 

1.200,00 
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Employer/Client 


Receipts 


Eipenditures 


Do 

to 

to. 

to 

to. 

to. 

Do 


Am  McBnde,  2030  M  St    NW  Washingts"  DC  20036  ...;,,.,;,,..., „ 

Susan  P  McCaffrey  3901  N  Meridian  Street  PO  Box  88409  Indianapolis,  IN  46208-O4O9 ; 

John  D  McCalium,  1900  Pennsylvania  Ave    NW  Washington  DC  20068 

Ma.-y  Stuart  McCamy  666  Pennsylvania  Ave    SE   Suite  4  Washington  DC  20003 

Carolyn  Kim  McCarthy   1455  Pennsyivan.a  Ave    NW  »500  Washngton  DC  20304 

Do  

James  A  McCarthy   1711  Kmg  Street  Suite  0"?  Aieianor-a  VA  22314  

James  R  McCarthy   IBOl  K  St    NW  Suite  700  Washington  DC  2D006        

Do 

John  B  McCarthy   HOI  Vermont  Avenue.  NW  «713  Wash  ngton  DC  20005 .... 

flr.an  McClay  c/o  Rogers  i  Wells  607  14th  Street  NW  Washington,  DC  20005  ._ 
Donald  N  McCiure  Jr    20  Ertord  Road  »il5  Lemoyne  PA  17043 


McCiure  Gera'd  &  Ne^enschwander  Inc  801  Pennsylvania  Ave    NW  1820  Washington.  DC  20004-2604 
Do 


to  . 

to  . 

to. 

to 

to 

to  . 

to. 

to 

Do 

Do 

Do  . 

to. 

to 

to 

to  . 

to. 

to 

to 

to 

Do 

Do 

Oo 

to. 

to 

Do 

Do 


1801  K  5t    NW,  »70D  Wasn.ngtsn   DC  20006  . 


McCiure  Trotter  i  Meniz,  1100  Connecticut  Ave ,  NW.  »600  Washington,  DC  20O36  . 

Do  ..._, . 

to ...., 

to ,: 

Do 

Mark  L   McConagn: 

Do 

Do 
Roberts  McCcnaughey   1001  Pennsylvania  Ave    NW  Wasfington  DC  20004  . 

Judith  A  McCor-i.cn   1120  Connecticut  Ave    NW  Wash, ngton  DC  20036  — 

John!  McDade   1700  Nortn  Moore  Sfeet  Arlington  VA  22209       .,., 

John  McDavitt  2000  K  St    NW  8th  Fioor  Wash.ngtDn  DC  20006       „ 

McDermolt  Will  i  Emery    1850  K  Sfeet   NW  »500  Wasnmgtop   DC  20006 

Do 

Do 


to. 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to. 

to. 

to  . 

Do 


Jack  McDonald  901  !5th  St'eet  NW  »700  Wasnington,  DC  20005-2301      _ 

Jennifer  B  t^cDonala   1200  18tn  Street  NW  Suite  200  Washington  DC  20036 

John  P  McDonough  99  Commerce  Place  Upper  Marlboro  MO  20772 
Marian  E  McDowell   1275  Pennsylvania  Ave    NW  4tn  Floor  Washington  DC  20004 
Robert  M  McDowell,  1801  K  Street  NW  Suite  400K  Wasnmgion  DC  23006 
Deborah  Costoio  McEiroy,  UCl  Connecticut  Avenue  NW  Washington  DC  20036 
Robert  H  McFadden   1620  Eye  Sfeet  NW  «1000  Washington   DC  20006 

Randall  H  McFanane  900  19th  Street  NW,  Suite  100  Wash, ngton.  DC  20006  

Paul  J  McGeaay,  27  Hampton  Place  Nutiey,  NJ  07110  _...-_„.> , . ,  ,, 

Becky  McGee  PO  Box  2880  Dallas  TX  75221-2880 

Meredith  McGenee  2030  M  St    NW  Washington  DC  20036 

Patricia  McG'i   1700  K  Street,  NW  Su-te  906  Wasnmgton  DC  20006 

Phyllis  M  McGovern   1875  Eye  Street  NW  1800  Washington  DC  20006 

Joseph  M  McGrail  52  Washington  Ave  Wilhamstown  NJ  08091 

Do  ,..„.., 

Do 

Do 
Daniel  H  McGiath   1000  Wilson  Boulevard,  •2300  Arlington  VA  22209 
Lisa  Stoltenberg  McGreevy,  1015  18th  Street  NW  41100  Washington,  DC  20036 
Kevin  S  McGumtss.  400  North  Capitol  Street,  NW,  4585  Washington  DC  20001 

Do  

to 


to 

Do 
Do 


McGumess  i  Williams,  1015  15th  Street.  NW.  11200  Washington,  DC  20005  , 

Do  . 

Do 


Mary  Lee  McGuire,  2300  Clarendon  Blvd  ,  »IOlO  Arlington,  VA  22201-3367  

Mclntyre  Kahn  &  Kruse  Co  ,  LP  A,  The  Gailena  i  Towers  At  Erieview  1301  East  Ninth  Street.  11200  Cleveland  OH  14114 

Thomas  J  McKee.  1000  Wilson  Boulevard.  12800  Arlington,  VA  22209  

McKenna  i  Cuneo,  1575  Eye  Street,  NW  Washington.  DC  20005 „ 

Jan  E   McKenlie,  701  Pennsylvania  Avenue,  NW  Washington,  DC  20004 

FJ  McKeown,  1725  Jefferson  Davis  Highway,  4900  Arlington  VA  22202    _. 

Kim  F  Mcfeman,  600  Maryland  Ave .  SW.  Suite  700  Washington.  DC  20024 

William  Colm  McKeveny.  Chadbourne  I  Park  30  Rockefeller  Plaza  New  York.  NY  10112 

McKevitt  Group,  1101  16th  Street.  NW.  #333  Washington.  DC  20036 , 


RAILTRAN 

Soros  Fund  Management  .._.„........._ 

Tucke'  Flyer  &  Lewis   

Tudor  Investment  Corp 

Un  ve'Sity  :•  Nevada/las  Vegas  Researcfi  Center  . 
University  of  Nevada  Reno 

V, acorn  Internationa'     

Common  Cause  

Community  Service  Council  ol  Central  *.  Inc 

Potomac  Electric  Powef  Co 

Trust  for  Public  Land  .._._ 

Enseco  Inc  . „.... 

MetPath   he 

Snaclr  Food  Assn  

Price  Waterhouse  !Fo-Bitor  Amenca  Corp)  ._  ,. 


Pri:e  Walerhcuse  iForQ'aicc  Management  Services.  Inc)  , 
American  Vete'ina^  Medcai  Ass" 
Canadian  P,jip  and  Paper  Association 
Pennsylvania  Assn  of  Home  Health  Agencies 
Amai    Inc 

American  Mining  Congress        

AsarCD    Inc  ...: 

BarncK  Resources  (USA  Incl    ,,..., ...„ 

Battle  Mountain  Go  d  Company    

B'usn  Wenman  he  

Coeu^  c  Alene  Mines  Corp    .»™. 

C'ay  Resea-c*-  Inc     . ^„.«.^_ 

C'Dwn  Butte  Mines.  Inc      . , , , , .    "  , 
Cyc'us  M.^e'ais     .,  ■ 

Ecno  Bay  Mnes  __^ 

FMC  God        

Heca  Mmmg  Co       

Homestake  Mmmg        ,.r.,„,„^, „^ 

Idaho  Power  Company  ......... .,,.,,, 

Kennecctt  Cofp  


Magma  Copper  Company  _„ „ 

Mmorco.  USA  „ „ 

NatiO'*ai  E"dage'ec  Species  Act  Rclonn  Culition  .,„ 

National  Rifle  Ass"  - .,-_.„™™ 

Newm.cnt  Mining  Cjrp 


jany 


Inc 
Inc  . 


Pac'ic  Gas  T'ansm  ss'on  Con 
Pegasus  Gold  Corp 
Pne'cs  Dodge  Corp 
P  ace-  Dome  US  Inc 
Santa  Fe  Pacific  Goid  Corp 
St'i  wate'  Mning  Company 
World  Cup  USA  1954  In: 
Coca-Co, a  Companv 
Moton  Pictu-e  Assn  Amer-ca. 
Paramount  Communications 
Perpetua  Co'p 

Rank  Video  Services  Ame'ica  

P'ice  Waterhouse  (Fo-  Ad  Hoc  Group  to  Preserve  the  Deduction  lor  Adwrtismg) 

Price  Waternouse  (Fo- Queen  Er-ma  Foundation)  ._ „ 

P'lce  Waterhouse  rFor  Royalty  Coalition)  . 

Ame'i:an  Counc  i  of  Lfe  lns..'ar'oe  Inc ._ 

American  Banners  Assn 
American  Meat  Inst  tute 
Nato^ai  Comn-  to  Preserve  Social  Security  &  Medicare  . 

AiasKa  Seafood  Marketng  institute     

Ame-ican  Meat  Inst  tute  

Caiifo-n  a  Avocado  Commission  _ 
California  Canning  Peach  Assn  _ 
California  Energy  Comm.ssion  ,._ 
California  Kwitrjit  Commission  .. 
California  Raisin  Advisory  Board 

ChiOuta  Brands  Inc  

Crcp  Protection  Coalition  ^ 

Fi,noesa 

Good  Sam  Cub 

Minor  Crop  Farme'  Alliance 

National  Potato  Counci 

Public  Employees  Retirement  Assn  of  Colorado 

T'opicana  ,. . , 

U  S  Min«  Export  Development  Council 

Wei-n  Foods  he  .,,,,, 

Outoca'C  Marine  Corp  _.,„.,.. 

Nationa  Business  Aircraft  Assn  „ 

0  Ma  ley  t.  Miies  (For  National  Hockey  league)  . 

Pac.fic  Teiesis  Croup 

Arter  &  Hadoen  (For  Nintendo  o*  America) 

Regional  Airline  Assn 

American  Automobile  Ma^jfaeturers  Assn 

Savings  i  Community  Bankers  ot  America  

Mcraury  in  Meda.  Inc     . .   . 

Qryi  Energy  Company  , , , , , , . 

Common  Cause  ^ 

National  Council  ol  Community  Hosiiitlts 

Tobacco  Inst-tute  -^^ .. 


Airora't  Owners  t  Pilots  Assn  .. 

AT&T  Federal  Systems  

NYMA  he  

System  Resources  Corp 
North'op  Corp 

Conference  of  State  Bank  Supervsors  . 

McGumess  &  Hoich  (For  American  AssemSily  ol  Collegiate  Sctioois  of  Business) 
McGumess  &  Hoich  (For  Arch  Mineral)  ..    .. 

McGumess  &  Hoich  (For  Ban  Laboratories)  

McGumess  &  Hoich  (For  Consolidated  Ran  Corel        , „„.. 

McGumess  &  Hoich  (For  National  Nutr-iionai  Foods  AssflJ — 

McGumess  &  Hoich  (For  PepsiCo  Incl 

McGumess  i  Hoich  (For  RJR  Nabisco) t 

American  Sod  Producers  Assn  -.- _.. 

Farm  Labor  Alliance 

Workers  Compensation  Integrity  Stability  (  Eouity  (WISE) 

Cook  Inlet  Region,  Inc .__ 


Grumman  Corppration  

Fertilizer  Institute 
Edison  Electric  Institute 
Vought  Aircraft  Co 


National  Federation  of  Independent  Business  (NfIB) 

American  Pulpwood  Assn 

Kelly  Services.  Inc  


1  000  00 

2  000  00 
2.000  00 
7  500  00 

12  000  00 

;  000  00 

17  675  01 
371 
12  11 

3  586  00 
9  000  00 

30.000  00 

115C00 


9  885  36 
30  00 
30.00 
30  00 
3000 
3000 
30  00 
30.00 
200  00 
30  00 
30  00 

30  00 
30  00 
30,00 
125  00 
3000 
30  00 
30  00 
925  00 
100  00 
30  00 

Soo 

3000 
3000 
3000 

30  00 

650  00 

20  GDI  38 

3  866  25 

9  301  50 

1,66163 

405,38 
1.975  00 


228.43 


3.723  00 
1,064  00 


6,290  00 
2,035  00 


4.S7900 

5.735'(j() 


185  00 

6  660  00 

1  061  00 
180  00 

648  00 
60100 

7  500  00 
500  00 

1,95100 
10.812  00 

1.000  00 

4.080  00 

14  750  00 

1221 

12  382  50 

13  78170 
250  00 


400  00 
3,847  50 
1800  00 

67500 
6,075  00 

875  00 
2  663  50 
7  360  00 
18  608  00 
12,000  00 

625  00 

488  00 

3,25189 

2,500  00 

4,875  00 

6.600.00 


160  00 


33  50 

300  00 
1.000  00 

10  GO 


505  45 


764  00 
39  66 
534  40 
106  22 
16  69 
72  00 


lOOOC 


14.00 


40  00 
40  00 


30  00 
35  00 


296  68 


118  50 

315  24 


MSi 


198  45 
120  05 
475  28 


29224 

231  18 
125  00 
400  OO 

55651 
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Robert  E  McK«*.  919  18tti  Street,  NW  Wastiington,  DC  20006 

Roliert  L  McKinney,  1101  16th  Street.  NW  Wastimjton.  DC  20035-4877 

Bernard  A.  McKinnon,  1757  H  Street,  NW  Wastiington,  DC  20036 

Monette  McKinnon,  2000  K  Street,  NW,  8th  Floor  Washington  DC  20006 

Timolh>  P  McKone,  1667  K  St ,  NW,  Suite  1000  Washington,  DC  20006 

Patrick  M  McLam,  1000  Vermont  Avenue,  NW,  11000  Washington.  DC  20005  . 

Do 

Do  . 


h. 
Bd. 
9». 
B>. 
Bd. 
Do. 
Do 


James  D  McLaughlin.  1120  Connecticut  Ave    NW  Washington,  OC  20036         ,    ,, 
Laure  C  McLaughlin,  555  13th  Street,  NW,  Suite  430  West  Washington  DC  20OO4 

Boh  McLean,  490  L'Enlant  Plaza,  SW,  13200  Washington,  DC  20024-2120  .,... 

Thomas  J  McLeod,  610  Oooerman  Drive  PO  Boi  64526  St  Paul,  MN  55:64-0526  „ 

Kevin  Patrick  McMahon,  1001  19th  St  N,  »800  Arlington  VA  22209  

Brian  McManus,  7440  Woodland  Drive  Indianaoolis,  IN  45278  

Roger  E  McManus,  4019  18th  Street,  NW  Washington,  DC  20011  

P  E  McManus  Associates,  513  Capitol  Court,  NE.  1300  Washington  DC  20002  


Do  . 
Do. 


James  D  McMillan.  1899  L  St .  NW.  II 100  Washington.  DC  20036  

Rachel  A  McMillan.  1850  K  Street.  NW,  Suite  950  Washington,  DC  20006   

Steohen  D  McMillan,  501  Wythe  Street  PO  Bo<  1417-050  Aieiandria,  VA  22313-1480  . 

Gerald  R  McMurray  3900  Wisconsin  Avenue.  NW  Washington,  DC  20016       

McNair  i  Sanlord,  PA,  1155  15tti  Street,  NW,  1400  Washington  DC  20005   ,^ 

Do  . 


St. 
Bt. 

ao. 

Do. 

Ik>. 

D>. 

Ot. 

D». 

Ot. 

Ps. 

Do 

Do 


Susan  McNaily.  1350  Connecticut  Avenue.  NW.  Suite  700  Washington,  OC  20038 ..., 

KathTin  M.  McNamara.  633  Pennsylvania  Avenue  NW.  ISOO  Wasnirjion  DC  20004  _... 

Laramie  Faith  McNamara   1001  19th  Street  North,  »800  Arlington,  VA  22239    ,. 

Michael  J  McNamara,  2300  M  Street,  NW,  »600  Washington  DC  20037 

John  P  McNerney,  1957  E  Street,  NW  Washington,  DC  20006  

John  J  McNichol,  900  2nd  Street,  NE,  Suite  303  Washington  DC  20002 
John  P  McNicholas,  8008  Westpark  Drive  McLean  ton,  VA  22102 

Larry  McNickle,  901  E  Street.  NW,  1500  Washington,  OC  20004-2873  I 

Laura  J  McPherson,  1745  Jefferson  Davis  Highway,  1511  Arlington  VA  22202 

Michael  J  McShane,  1001  19th  Street  North,  1800  Arlington,  VA  22209 „  _. 

Martha  McSteen,  2000  K  Street,  NW,  8th  Floor  Washington  DC  20006  ., ...„~ 

George  G  Mead,  1 908  Ednor  Road  Silver  Spring,  MO  20905  . ~S 

Do    

Do " ~ZZ 

Leslie  S  Mead,  50  F  Street.  HW.  1900  Washington.  DC  20001  ..'.'......" !..IZI.! 

John  K  Meagher.  1875  Connecticut  Avenue,  NW,  12lh  Floor  Washington  DC  20009 

Do  ;;;;■_ 

Do 


James  Gregory  Means,  1317  F  St-eet  NW  Suite  400  Washmgion  DC  20004 

Do    

Do   „„. ;,, • zz 

Do      ^   ,...       .  

Paul  N  Means.  PO  Bci  551  Little  Rock.  AR  722^13     .  . 

William  A  Meaui.  1600  M  Street.  NW  4702  Washington.  DC  20036 

Charles  M  Meehan.  1140  Connecticut  Avenue.  NW  Suite  1110  Washington  DC  20036  ' 

John  N  Meeks,  50  West  Broad  Street,  Suite  2900  Columbus  OH  43215 

Mehi  i  Pickens  Associates  he,  1400  L  Street  NW  Su.te  625  Washington  DC  20005 

Do _ . 


Oo. 
Do. 

Do 


Larry  Mehlhatt.  23  N  Scott.  427  Shendan.  WY  82801  

Marilyn  f  Meigs.  9300  Lee  Hignway  Fairlai.  VA  22031  _.. 

John  Melcher.  230-B  Maryland  Avenue.  N  E  Washington  DC  20002 

Do ■;•;; 

Kenneth  F  Melley.  1201  16th  Street.  NW  Washington.  DC  20036 
Margaret  Mellon.  1400  16th  Street.  NW  Washington.  OC  20036-0001  ..„ 
Scott  Melville.  1776  Eye  Street.  NW.  Suite  1060  Washington  DC  20006 
Mark  Meneas,  1801  K  Street,  NW.  IIOOK  Washmjton.  OC  20005 


Oo. 

Oo. 

Do. 

Bo. 

Oo. 

to. 

Bo. 

Do 

Do 


William  P  Mengebier.  555  15lh  Street.  NW.  1225  Washington.  DC  20OO5      ... 
Edward  L.  Mennmg.  1101  Vermont  Avenue.  NW.  4710  Washington  OC  20005  . 
J,  Roger  Mentz.  1100  Connecticut  Ave..  NW.  4600  Washington  DC  20036 
Oo  


Do. 
Si. 
Bo. 

Oo 


Jane  Mentzinger.  2030  M  Street.  NW  Washington.  DC  20035     ...  

Melinda  Mercer.  600  Maryland  Ave  .  SW.  100  West  Washington,  DC  20024-2571" 
Sandra  K.  MereOilh.  1133  Connecticut  Avenue.  NW  Washington  DC  20036 

Oo    

Oo  "•" 

Cynthia  E  Mentield.  1101  Vermont  Ave.  NW  Washington  OC  20005 '. 

Nancy  Jo  Memll.  1901  I  St .  NW.  4260  Washington.  OC  20036 

Peter  R  Merrill.  1801  K  Street.  NW.  Suite  700  Washington  DC  20006 

Memll  Lynch  S,  Co,  Inc,  3000  K  Street.  NW.  4620  Washington.  OC  20007 

Richard  P  Merski.  1455  Pennsylvania  Avenue.  NW.  4900  Washington  DC  20004 

Neil  T.  Messick.  1331  Pennsylvania  Aw ,  NW  Washington.  DC  20004 

Raymond  k  Messina,  633  Pennsylvania  Avenue.  NW  Washington,  OC  20004  


Employer/Client 


American  Financial  Services  Assn   

National  Soft  Drink  Assn  .  

United  Automobile  Aerospace  &  Agricultural  Implement  Workers  

National  Comm  to  Preserve  Social  Security  t,  Medicare  

Southwestern  Bell  Corp  „.. 

Rowan  i  Blewitt.  Inc  (ForAmencan  Assn  of  Blood  Banks)  ..„ 

Rowan  &  Blewitt.  Inc  (For  CR  Bard  IncI  

Rowan  I  Blewitt,  Inc  (For  IVAX  Corpl    „ 

Rowan  &  Blewitt  Inc  IFor  Medtronic,  Inc)  _._.„.,__.„„__. 

Rowan  &  Blewitt  (For  Monsanto  Company) *..™. 

Rowan  &  Blewitt,  Inc  (For  North  American  Vaccine,  Inc)  „ .„„„ 

Rowan  &  Blewitt,  Inc  (For  Par  Pharmaceutical,  IncI   , , ,., 

Rowan  &  Blewitt,  Inc  (For  Rhone-Poulenc  Rorerl  „.i.,™..„.. 

Rowan  &  Blewitt,  Inc  IForScnpps  Research  Institute)    .,.„__.. 

Rowan  i  Blewitt,  Inc  (For  Upiohn  Company)   „ „,.. 

Rowan  i  Blewitt,  Inc  (ForWadley  Research  Institute) .,■_„.. 

American  Bankers  Assn  . «.-«.. ,,.*.... ^..„„ 

Iransco  EnergyCo  -...__..__™..;iw__....." 

National  Assn  of  Postal  Supervisors „.„ .__._.. ._...,...... 

West  Publishing  Company  , „., „.„ __...„...,.„ 

TRW,  Inc  „, ^^. .... 

Golden  Rule  Insurance  Company  ........... «... ... .....„,.„ 

Center  for  Marine  Conservation  „ .^ ^...^....^..........m.......^ 

AAI  Corporation  „.....- ™™™.«„™....^......... 

Hydroacoustics,  Inc     ,....,......™,...... „.._.„.„„......... 

Litton  Data  Systems     ..,.., ............ ^™...™™„ ^^....™«.... 

McDonnell  Douglas  Corp ._..^..„...._...„ _„_.„„_.„ 

E»on  Corporation  .  ...«..^........„.« ... ...i.™.......^.^ 

McDermott/Babcock  &  Wilcoi     '. ,.,........,:. ^_ . ., 

Animal  Health  Institute  ........ «..__„.„™™..u.«,.u,.. 

Fannie  Mae     , _ ....„...„- „.„ .-....«„««».«.„.„„ 

Allied-Signal.  Inc 


Receipts 


American  University  of  the  Caribbean    ,  ..„ 
Association  of  Banks  in  Insurance  (ABI)  .. 

Coalition  for  Auto  Repair  Eauality    

Georgia-Pacific  Corp       

Harnischfeger  Industries.  Inc    , 

International  Assn  for  Financial  Planning 

New  York  State  Bankers  Assn  _ _...._. ..„_ ...._ 

Norfolk  Southern  Corp       „ „ „....™«_....u-«-.....l. .. 

Phillips  Petroleum  Co  i„ ~^~Z 

South  Carolina  Research  Authority _ „„..„..„__  _„    „  _„ 

SCANA  Corp       ........_ 

WR  Grace  &  Company  _ _ ZLZ'^ 

Westmghouse  Electric  Corp „.„„.. 

Lockheed  Information  Management  Services  Company,  toe  ^ ,„...„.„.... 

Dean  Witter  Discover  &  Co  ,     „.™„.  .„..'„  " 

TRW,  Inc  : „.^ . 

International  Advisers,  Inc  (For  Embassy  o'  Turliey)  ... „.. „..™....„ 

Associated  General  Contractors  of  America  ™™..„__._..._.._..... „. 

Tie.'ney  Group _..-_..., ..™.„™ 

Unisys  Corp   .— _.,..™...„.....„....lL...!,. 

American  Assn  ot  Homes  for  the  Aging  ..... ,...,....„«.„„..„...... 

Manufactured  Housing  Institute   ., ,, ,, _„ 

TRW.  Inc  _ „.., ~_'_^, 

National  Comm  to  Preserve  Social  Security  ...._.._...,..«„.,...,„..,„....,„... 

National  Beer  Wholesalers  Assn  „ ..„.., ........1^,1. 

Norfolk  Southern  Corp  , „....„ [ 

North  American  Van  Lines.  Inc „...„ 

National  Council  of  Farmer  Cooperatives  

Leboeuf  Lamb  Leiby  &  MacRae  (For  Federal  Employees  Tai  Group) 

LeBoeuf    Lamb    Leiby    I    MacRae   (For  Feibel-Garek/Environmental    Standard 

Group! 
LeBoeuf  Lamb  Leiby  i  MacRae  (For  Physicians  Insurance  Assn  of  America) 

Alliance  of  Nonprofit  Mailers 

Centerior  Energy  Corp     ..._ ...„ 

Eilech  Systems  Corp        .......... ._„.„ „.... 

Systech  Environmental  Corporation ..„, „.,..™™.. 

Arkansas  Power  &  Light  Company  -. „]. 

ICI  Americas.  Inc  ". 

Utilities  Telecommunications  Council «...„.,.., ..™™..... 

Urbamstics.  Inc  (For Dayton  Area  Health  Plan) ,..,,,] "' 

Began  Aerotech.  Inc      .  , ....      , 

Cessna  Aircraft  Company  , ^^ -...„.-.„,«..™...... 

Lockheed  Aircraft  Service  Company „..™„ „ ...__._..._.... 

Syscon  Corp  ,  ,     .. ..  .....  ..... 

TcoM  L  p    !ii~i_;...zr_i"!r"! 

Sierra  Club 


ICF  International,  inc  _ 

Monsanto  Co  

National  Rural  Cooperative  Business  Center  , 

National  Education  Assn 

National  Wildlife  Federation  

Sterling  Winthrop.  Inc 


Arter  &  Hadden  (For  Central  South  West  Corp)  ._™.._ 

Arter  &  Hadden  (For  Citicorp!  ...,.,. 

Arter  i  Hadden  (For  Electronic  Data  Systems) 

Arter  i  Hadden  (For  Girling  Health  Care)  

Arter  &  Hadden  (For  International  Hardwood  Products  Assn) 

Arter  &  Hadden  (For  Mesa  Petroluem)  

Arter  S  Hadden  (For  National  Assn  of  Broadcasters)      „ 

Arter  i  Hadde  (For  Southwest  Florida  Enterprises.  Inc) 

Arter  i  Hadden  (ForTesoro  Petroleum)   _.. 

Arter  &  Hadden  (For  United  Services  Automobile  Assn)  

Rhone-Poulenc.  Inc  „ 

National  Assn  of  Federal  Veterinanans  , 

McCiure  Trotter  i  Mentz  (ForAmway  Corp)  

McClure  Trotter  i  Mentz  (for  Citibank) 


McClure  Tiotter  I  Mentz  (For  Commodities  Corp  (USA))    

McClure  Trotter  i  Mentz  (For  Mercedes-Benz  of  North  America,  inci  

McClure  Trotter  L  Mentz  (For  Methanei.  Inc)  

McClure  Trotter  &  Mentz  (For  Princeton  University  Investment  Co.  et  al.) 

Common  Cause  

American  Nurses  Assn  , 

OGA  International.  Inc.  (For  Sofreavia)   ™„,  .' 

OGA  International.  Inc.  (For  SNECMA)      ".!Z.1~Z. 

OGA  International.  Inc  (For.Zenith  Data  Systems)  '.'... 

Amencan  Medical  Assn J.".. 

March  of  Dimes  Birth  Defects  Foundation 


Price  Waterhouse  (For  US  Multinational  Corp  Tai  Policy  Coalition) 


Amencan  International  Group.  Inc 

General  Electric  Co     

Dean  Witter  Discover  t,  Co 


250  00 

19!51259 

1892  00 

15.000.00 

812.50 


2.500  00 
6.375  00 

"375  00 

750  00 

250  00 

750  00 

875  00 

2.000  00 

3  000  00 

13.809  00 

13  640  00 


50  00 

50  00 

50  00 

100  00 

750  00 

8  000  00 

20.000  00 

2  500  00 


Expenditures 


220  00 
24.133  00 
7.154  00 

22.500  00 
2.500  00 

5.000  00 
13.974  00 
15.628  00 
1,500  00 
1,500  00 
1,500  00 
63  00 


4,500  00 
7,500  00 
6,000  00 
5.700  00 

5.000  00 
105  00 

5,000  00 
10  000  00 

10,000  00 

3,000  00 

1  000  00 

9,450  00 

990  00 

17,000  00 

3,000  00 

5,697  45 

37  00 

1250  00 

200  00 

90  00 

12000 

270,00 


390  00 
60  00 

540  00 
93  40 

120  75 


405  38 


5,843  76 
9,740,10 


3.750  00 

1.325  00 

875  00 

5.00000 

600.00 

2.50000 


140.95 
U60.45 


275,21 
123  58 

143  00 

3  133  84 

113  00 


3  867  63 
38233 


21000 
214  00 


83  50 
752  99 


11100 


5,000  00 


186  80 

11000 

6,77100 

336  00 


568  50 


100  00 
27879 


30  50 
37.53000 
50  00 
97,45 
154  00 


November  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28153 


Organization  or  Individual  Filing 


Jean  L  Mestres.  1747  Pennsylvania  Avenue,  NW,  4300  Washington  OC  20006 
Keith  R  Mestnch,  815  16th  Street,  NW,  4408  Washington  OC  20006 
Matthew  S  Metcalfe,  P  0  Boi  6422  Mobile  AL  36660 


Metropolitan  Chicago  Healthcare  Council,  222  S  Riverside  Plaza  Chicago  K.  60608 

Jeremy  Metz,  260  Madison  Avenue  New  York,  NY  10016  , .. ""  ' 

David  P  Metzger,  1200  19th  Street,  NW  4500  Washington  DC  20036      „ 

ferd  C  Meyer  Jr ,  PO  Boi  660164  Dallas,  TX  75266-0164 

M  Barry  Meyer,  900  I9th  Street,  NW  Washington,  OC  20006  , ,,.,,;";;." 

John  B  Meyers  PO  Boi  4067  Louisville  KY  40204  .       . 

Basil  J  Mezmes   1100  Connecticut  Avenue,  NW  41100  Washington  DC  20036  -,     _ 

Daniel  Mica,  1001  Pennsylvania  Ave ,  NW  Washington,  OC  20004 

David  R  Mica,  Florida  Petroleum  Institute  215  South  Monroe  Street  4800  Tallahassee  a  32301" 

Mark  A  Micali,  1101  17th  Street,  NW,  4705  Washington,  OC  20036        .. 

Michael  Best  I  Fnedrich   135  South  LaSalle  Street,  41610  Chicago  IL  606O3  . _.      _ 

Frank  G  Michelena   1918  Kauai  Place  Costa  Mesa,  CA  92626  _ 

Kathleen  Michels,  777  N  Capitol  Street,  NE,  4803  Washington,  DC  20002        ,    

Michigan  Biotechnology  Institute  (MBI),  3900  Collins  Road  Lansmg,  Ml  48909 

Michigan  Hospital  Assn  6215  West  St  Joseph  Highway  Lansing,  Ml  48917    _ 

Michigan  Intemational  Trade  Coalition,  1760  South  Telegraph  Road  Suite  207  Bloomfield  Hills  Ml  48302  . 
Edmund  Mietzwmski,  215  Pennsylvania  Ave  ,  SE  Washington  DC  20003 

Migrant  Legal  Action  Program,  Inc  2001  5  St,  NW,  »310  Washington  DC  20009 „ 

Nelson  L  Milder,  1828  L  Street,  NW  4906  Washington,  DC  20036  ,    ,.,,,,   . , 

Brent  V  B  Mille',  4207  South  7th  Road  Arlington  "A  22204 

Chaz  Miller,  1730  Rhode  Island  Ave    NW,  41000  Washington  DC  2003S  ....„ 

Claude  W  Miller  Jr ,  410  Middle  Sfeet  New  Bern,  NC  28560  ,    „ 

Dale  Miller,  4000  Reno  Road  NW  Washington,  DC  20008     , 

Denny  Miller,  2311  South  Queen  Street  Arlington,  VA  22202 

Douglas  Miller,  1730  M  Street,  NW,  Su.te  700  Washington  OC  20035      .  .„ 
Edward  C  Miller   1001  Pennsylvania  Ave ,  NW  Washington,  DC  20004-2599  . 

Ellen  S  Miller,  1320  19th  Street,  NW  Washington.  DC  20036    

Jeffrey  T  Miller,  295  Madison  Ave  19th  Floor  New  York  NY  10017 

John  C  Miller,  Suite  201   Blohm  Building  Elko,  NV  89801  „   ,  „ 

Joseph  A  Miller,  1130  Connecticut  Ave  ,  NW  Suite  830  Washington.  OC  20036 
Linda  B  Miller,  818  18th  Street,  NW,  4900  Washington,  OC  20006 

Richard  G  Miller,  1201  L  Street,  NW  Washington,  OC  20005       , .. 

Robert  G  Miller,  9124  Hardesty  Drive  Clinton,  MO  20735  .. 

Sandra  Miller  2311  South  Queen  Street  Arlington,  VA  22202  . ... 

Sarah  Miller.  1120  Connecticut  Ave    NW  Washington.  DC  20036    .„ 

Thomas  M.  Miller.  1005  Elm  Avenue  lacoma  Park.  MO  20912      __ „_ 

Vincent  J  Miller.  225  Nortn  Washington  Street  Aleiandna  VA  22314  . 

Miller  &  Holbrooke.  1225  19th  Street  NW  4400  Washington  DC  20036     „^ 

Do 

Oo 


Oo. 
Oo. 

Oo 


Denny  Miller  Assocales,  Inc.  400  North  Capitol  Street 

Do      ,.  

Do 


NW  «363  Washi-gton   OC  20001 


OS. 

Oo  . 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Do  . 

Do. 

Do 

Do 

Do 


Amy  J  Millman.  2200  Mill  Road  Aieiandna.  VA  22314  .  ..„      ',,,,,,, 

Richard  V   Minck,  1001  Pennsylvan, a  Ave    N  W  Washington   OC  20004 . " 

William  Miner  888  i6th  Street,  NW  Washington  DC  20006  ™_™ _ 

Oo  ,_ . ' 

Oo „,.. . ,.         ,  '  ,""" 

Joseph  G  Minish.  66  Stiendan  Avenue  West  Orange.  N)  07052  ~". "'""        ~.7Z 

Mntz  Levin  Cohn  Ferns  Glovsky  &  Popeo  PC  ,  701  Pennsylvania  Ave-ue  NW  1500  Washington  DC  200flir' 
Do 

Do  '  :',v "::.  "^ ""~ 

Lawrence  H  Mi'ei   I6I4  20rn  Street  NW  Washington,  DC  20009  

Anthony  F  Mitchell   1C5C  Thomas  JeHerson  Street  NW  Washington  DC  20007 

Brian  C  Mitchell,  18715  Martins  Landmg  Germantown  MD  20874  ^.  _ 

Do  , 

Edward  F  Mitchell,  1900  Pennsylvania  Avenue  NW  Washington.  DC  20068  

Mitchell  Williams  Selig  Gates  t  Woodyard   1420  New  York  Ave    NW  4750  Wash  -glDn  DC  20005 

Do   

Oo... _ _.,. _.„_, 


Oo. 

Do 
Do 


Mark  A  Mn  8001  Braddock  Road  Springfield  VA  22160 

David  T  Modi,  1875  Eye  Street  NW  1775  Washington.  OC  20006 

Albert  L  Modiano  801  Pennsylvania  Ave  ,  NW  Suite  840  Washington  OC  20004-26M 

Karen  Ann  Mogan,  1401  New  York  Avenue,  NW,  4400  Washington,  OC  20005  

Martha  Mohler,  2000  K  Street,  NW,  8th  floor  Washington  DC  20006         

Brian  R  Moir,  1255  23rd  Street,  NW  1800  Washington  DC  20037  .... 

Do  .  

Peter  A  Molinarn,  1100  15tn  Street.  NW,  41200  Washington  DC  20005 
John  V  Molier,  1707  L  Street  NW,  4725  Washington,  DC  20036 

Oo     

Do  

Robert  A  Molofsky,  5025  Wisconsin  Avenue.  NW  Washington.  DC  20015  , 

John  M  Moloney.  1629  K  Street,  NW,  4501  Washington,  OC  20006  

Ark  Monroe,  1420  New  York  Ave  NW,  Suite  750  Washington,  OC  20005-Mon  .. 

Oo  ,  , 

Louis  Mark  Monroe,  1 750  New  York  Avenue  Washington,  DC  20006 

James  M  Montgomery,  1401  I  Street,  NW,  Suite  1220  Washington,  DC  20005 
John  H  Montgomery,  2715  M  St ,  NW.  4300  Washington.  DC  20007 

Do    , 

Do       

Peter  Monlgome^.  2030  M  Street.  NW  Washington.  DC  20036      „ 

Lisa  C  Moody.  1101  16th  Street.  NW  Washington.  OC  20036      „ , 

Karl  R  Moor.  1101  Connecticut  Avenue.  NW.  4800  Washington.  DC  20036 

Alan  J  Moore.  2000  Pennsylvania  Avenue.  NW.  46500  Washington  OC  20006 

Albert  W  Moore.  7901  Westpark  Drive  McLean.  VA  22102  .    ..  

Carlos  Moore,  1801  K  Street.  NW.  4900  Washington.  OC  20006  

Donna  Moore.  1101  Vermont  Avenue  NW.  4710  Washington.  DC  20005    . 

Powell  A.  Moore.  1615  L  Street,  NW,  Suite  1150  Washington.  DC  20036  


Do. 

Do 

Do 


Employer/Client 


OXY  USA  Inc  , 

Food  I  Allied  Service  Trades  Dept  (FAST) 

American  Family  Corp  


American  Forest  I  Rape'  Assn 

Davis  Graham  &  Stubbs     

Central  i  South  West  Corp  

Aluminum  Assn  Inc 


Automotive  Warehouse  OistnOutofs  Assn  . 

American  Council  of  Life  Insurance.  Hic  _ 
American  Petroleum  Institute  .  ...™„ 
Orect  Marketing  Association.  Inc  ..._™_ 

DePaui  University       

Landsoaie  Company    

American  Assn  ot  Nur«  Aneslhelistj 


U  3  Public  Interest  Research  Group 

American  Soc  ot  Mechanical  Engineers  .... 

American  Group  Practice  Assn         

National  Solid  Wastes  Management  Assn 


Teiasgjif  Inc  

Denny  Miller  Associates        .._ __.. 

So'tware  Publisners  Assn       . ...... 

American  Council  of  L.'e  Insurance,  inc  ,,, , 

Center  for  Responsive  Politics       __™. 

Lead  Industries  Association  Inc     —_....> 

Newmont  Mining  Corp  

Southern  Nuclear  Operating  Company        .  .... 

Volunteer  Trustees  o'  Not-For.Prot.i  Hospitals  

American  Health  Care  Assn 

Air  Force  Sergeants  Assn  Inc   ■■ . 

Denny  Miiie'  AssKiates       ._„ 

American  Bankers  Assn         ...^ 

Center  for  Marine  Conservation 


Nor:  Commissioned  Officers  Assn  . . 

C  ty  of  OubuQue  Cable  Television  Dnnsioa ^ 

City  of  Jamestown        .^ ^ 

City  of  Laredo  

C'ty  of  St  Louis  Communications  Division „. 

Monigomeiy  County  Government.  Cable  Television  OlliCf 

PRO-NAnA  _^ , 

Ace  Novelty  Company  „ „ ....^ 

Alaska  Ar  Group  Inc  ___ „..„ 

Boeing  Company  ___   

Comprehensive  Health  Education  FounOation 

Gamma-Metrics        , . , , .... 

Makan  Indian  Council , , 

Momentum  93  . .. ..^ 

Montana  Technology  Centei  ,  . , .    .■       . 

Muckieshoot  Indian  Tribe    .,....._...,.... ., -, , 

Oil"  Corporation  ..„_ , 

Pacific  Nuclear  Systems  Inc   -__- .«.. 

Port  of  Tacoma 


State  o'  Washington  Oepi  ot  Transportalioo  . 

TroutloOge    Inc  

Waste  Management  Environmental  Services  Inc 

American  Truckmg  Assns   Inc 

American  Council  cf  Lite  Insurance.  Inc 

Banneiman  i  Associates  Inc  (For  Beirut  University  College)  .. 

Bannerman  i  Assoc  ,  Inc  (For  Embassy  o'  Ei  Salvador) 

Bannerman  &  Associates  Inc  (For  Government  o*  tne  UAEl  . 

Banne"Tian  &  Associates  Inc  (For  Government  of  Egypt)     .  .. 

Prudential  Insu'ance  Co  ot  America 

National  Cable  Television  Assn,  Inc 

Newspaper  Assn  of  Amerca 

Sprint 

Liberty  Mutual  Insurance  Cor^pany   

Student  Loan  Marketing  Assn  

Ca'k  Atlanta  University       _.„ 

Worfdspace  Ir-c  .______. _. 

Potomac  E  ectric  PowM  Co   .. ....„._ 

Aciiom  Corp  , 

Entergy  . 

Golden  Rule  Insurance  Co    ....._,., 

Innotek  Corporation  

Lo'ai  Corp  

Met'opoitan  Li'e  Insurance  Co  

Network  Systems  

National  Right  to  Work  CommitlB 
Geo'g.a-Paci'ic  Corp 


M.d-Contment  On  I  Gas  Assn    „. 

National  Food  Processors  Association   

National  Comm  10  Preserve  Social  Security  i  Medicxc  . 

International  Communications  Assn  


Union  Carbide  Corp  , 

Policy  Consulting  Services,  Inc  (For  Nissan  Motor  Company   Ltd)   

Policy  Consulting  Services,  Inc  (For Nissan  Motor  Manufacturing,  US>) 

Policy  Consulting  Services  Inc  (For  Nissan  North  America.  Inc)    

Amalgamated  Transit  Union,  AFL-CK)  „ .__.... 

Delta  Airlines.  Inc  . , .    , 

AkCiom  Corp  _ u____„ 

Metropolitan  Life  Insurance  Co  „. ..... 


International  Brotherhood  of  Painters  &  Allied  Trades  . 
Joseph  E  Seagram  t  Sons.  Inc 

National  Rural  Water  Assn  

Murray  Scheer  t  Montgome^  (For  Oklahoma  State  MeOical  Assn) 

Underground  Injection  Practices  Council 

Common  Cause ._™. „...„... 

Independent  Petroleum  Assn  ot  Amenta  ™......™™„ 

Balch  L  Bingham  (For.Alabama  Power  Co) 
Atchison  Topeka  i  Santa  Fe  Railway  Co 


AMT -Association  tor  the  Manufacturing  Technology  „.. 

American  Textile  Manufacturers  Institute  Inc 

Amencan  Veterinary  Medical  Assn         

Capitoline  International  Group.  Ltd  (For  Agusta  Group) 
Capitolme  International  Group.  Ltd  (FpriEguitai  Corp) 


Capitoline  International  Group.  Ltd  (ForiH  Industries,  htt)  

Capitpline  International  Group.  Ltd  (For  Lockheed  Corporation)  . 


Receipts 


21630 


iOM 


3.50000 
5.00C  00 
8846 
4.000.00 
1.000.00 

im  00 


<J)4594 


7.5Mj)e 

1.125.00 


1.500.00 
17.803.40 

li.mM 

175000 
45320 


1.000.00 
150000 

3  OOO  00 

1.500  00 

300  00 

1875  00 

300  00 

300  00 

3  000  00 

1.062  00 

1.125  00 

1.500  00 

1  00033 

9.000.0S 


2  000  00 
2.000  00 

6  668  00 

7  500  00 
15.000.00 

5.000  00 
5.00000 
50  00 
10.34570 
1.5(1000 

200  0<l 
337  50 


750.00 


3.437  00 

540  00 

e.oocoo 

4  000  00 
2  510  OC 


6.062  50 


5.000  00 
200  00 
848  00 
24500 

1.125.00 
4.550  00 
1.200  00 
650.00 
8.820.00 

79103 

1.000  00 

1.425  00 

30000 

3.481  25 

600  00 

600  00 

500  00 

1.000  00 


Eipenditurts 


7M 


SJO 

"iMM 


86  21 

1.627  50 

4.659  51 

25.69154 


1.09272 


217.11 


826.00 
1.230  00 
2.460  00 

■  235  00 
24500 

1.530  00 
24500 
245  00 

2  460  00 
862  00 
928  00 

1.235  00 
833  33 


72  00 

112  00 

454  53 

246  98 

500  00 
245  00 

""aii.°4o 
TinK 

150  00 
lOOOO 


235.00 
45  00 
24500 
34840 


263  75 
148  00 
45.00 


79103 


25  00 
10.00 


28154 
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Organization  or  Individual  Filing 


Employer/ClienI 


RKeipts 


Expenditures 


Do. 

Dt. 

Do 

Do. 

Do 


Walter  K  Moore.  1901  L  Street,  NW,  »;i)5  Wasnmgton.  DC  20036 ., 

fred  P  Moosaily,  1745  Jeff  Da»is  Highway,  »1200  Arlington,  VA  22202  

Morality  in  Media,  Inc,  175  Riverside  Or ,  1239  New  York,  NY  10115    , 

Peter  J  Moran,  1501  Duke  Street  Aleiandna,  VA  223  U 

Rolwrt  J  Moran.  1120  G  Street,  NW,  1900  Wasliington,  DC  20005 

Dudley  Digges  Morgan  III,  1900  Baronne  Street  New  Orleans,  LA  70U5  ,.„ 

EM,  Cnio  Morgan,  P,0  Bo«  257  Stoneville,  MS  38776       

John  Morgan,  501  3rd  Street,  NW  Washington.  DC  20001  __;., 

Peter  Denis  Morgan,  777  Uth  Street,  NW  Washington.  DC  20005  

Stephen  L  Morgan.  5231  LeesOurg  Pike.  11111  Fall:-  Church,  VA  22011  

Morgan  Lewis  i  Bockius   1800  M  St ,  NW,  «800  N  Washington,  DC  2003S  , 
Do  , 


Do 
Do 
Do 
Do 
Do 


William  G  Monn.  1331  Permsytvania  Avenue,  NW,  »I500-N  Wsslim|ton.  DC  20004-1703  . 

James  A  Morrill,  1726  M  SI    NW,  «901  Washington  DC  20036   ...„..„ 

Gerald  D  Morris,  555  New  Jersey  Ave  ,  NW  Washington,  DC  20001  

Andrew  Morrison,  51  Madison  Avenue  New  York,  NY  10010       ,.„ 

Gary  L  Momson,  10  Lafayette  Square  Buffalo,  NY  11203         

John  W  Morrison,  5535  Hempstead  Way  Springfield,  VA  22151    .., ™.™_ 

Lynn  Morrison,  311  Massachusetts  Avenue  NE  Washington  DC  20002   

William  C  Morrison,  2001  North  Adams  St  Arlington,  VA  22201  _ 

Morrison  I  Foerstei.  2000  Penn^lvaoia  Ave,.  KW  Wasningtoo.  DC  20006 

Do        !Z!II~"'ZI'"""""Z"ZI!Z!;ZZZZZZ"ZIZ~!ZZ.-. 

Do  

Do 
Ptiilip  D  Momsson,  815  Connecticut  Avenue  NW.  1900  Washington  DC  20CC6-1078      .... 

Morrow  Realty  Co  he  PO  Bo<  020887  Tuscaloosa.  Al  35102-0887      

Valerie  T   Morse.  153  New  Je'sey  Avenue.  SE  Washington    DC  20003       

Evelyn  M  Morton  601  E  Sl'eet.  NW  Washi.igton  DC  20019  

Russell  N  Mosher.  950  N  GieOe  Rd .  »150  Arlington.  VA  222C3 

Richard  Moskowiti   1730  Rhode  Island  Ave    NW.  Suite  1003  Washington  DC  20036 

Moss  Associates.  Inc.  2150  Virginia  Aye  .  NW  Washington.  DC  20037       

Kate  Moss  Company  2550  M  Street.  NW,  1275  Washington  DC  23037  „...™„. 

Do 

Do 

Do 

Do 

Do 
Gerald  I  Mossmghoff,  1100  15th  Street  NW  »900  Wasnmgion  DC  23005  . 

John  J  Motley  III,  600  Maryland  Ave  ,  SW,  1700  Washington  DC  20021  

Motor  and  Equipment  Manufacturers  Association.  1325  Pennsylvania  Ave    NW  "SOO  WashingtoJ  DC  20004  , 

Thomas  0  Mouilon  Jr ,  1275  Pennsylvania  Ave    NW,  1100  Washington,  DC  23301 

Susan  Connolly  Moya.  1101  15th  Street.  NW,  1500  Washington,  DC  20005 

Muidoon  Murphy  t  Faucette.  5101  Wisconsin  Ave .  NW,  1508  Washington  DC  20016 

Do 

Do 

Do 

Do 

Do 
Mullennol/  i  Brimsek,  1150  Connecl.cut  Ave,  NW,  «700  Washington,  DC  20036 

Do  

Do         „ ^ »™.~.... ._ -.. 

Do  „ ..„ 

Do  

Do 

Do 

Do  „, ..„ _. :^ „ 

Do         . 

Do  . . 

Do      '!ZIIZ!Z!Z™ZZZZZI!!ZZZ!I!IZIZ!ZZ!!! 

Do       : _ 

Do  . 

William  J  Mulligan,  1101  Eye  Street  NW  Suite  1200  Washington  DC  20005     , 

Thomas  S  Muliikm   1315  Monument  Square  P  0  Boi  715  Camden.  SO  29020  

Do  

Do  

Tracy  Muliin,  701  Pennsylvania  Ave    NW  Washington,  DC  20001  

Edgar  I  MuHms,  1101  Eye  Street,  NW,  Suite  600  Washington,  DC  20005  

Kevin  CW  Mulvey,  1155  Pennsylvania  Ave,  NW,  Suite  900  Washington,  DC  20004  „. 

James  Brian  Munroe.  1300  Eye  Street.  NW.  »520  Washington  DC  20005 

Cyril  D  Murphy.  1707  L  Street  NW.  Suite  300  Washington.  DC  20035 

Edward  L  Murphy.  2501  M  Street.  NW  Washington.  DC  20037  

Linda  Lumewski  Murphy   1601  Duke  Street  Aleiandna.  VA  22314     

Michael  M  Murphy.  1101  17th  St .  NW.  «100  Washington.  DC  20036    .. 
Paul  T  Murphy.  PO  Boi  519500  Dallas.  TX  75261 

Murphy  i  Demory.  1101  30th  Street.  NW.  Suite  200  Washington  DC  20007     „„ 

Daniel  H  Murray.  1133  21st  St .  NW.  »900  Washington.  DC  20036 

Hyde  H  Murray,  600  Maryland  Avenue,  SW  Washington,  DC  20021  

James  V  Murray,  801  Pennsylvania  Avenue,  NW,  «230  Washington,  DC  20001  _. 

Richard  D  Murray,  1133  15th  Street,  NW,  1610  Washington,  DC  20005  

Rosemary  Gntfm  Murray,  Crystal  Park  Four.  2315  Crystal  Drive  Arlington,  VA  22227 
Murray  Scheer  i  Montgomery,  2715  M  Street,  NW,  #300  Washington.  DC  200C7 

Do     


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Capitoiine  International  Group.  Ltd  (For  National  Assn  for  the  Superconducting 

Super  Collider) 
Capitoiine  International  Group.  Ltd  (For  National  Association  of  Broadcasters) 

Capitoiine  Internationa!  Group.  Ltd  (For  Republic  of  AzerOaijan)  

DGA  International   Inc  IForSociete  Nationaie  d'Etude  et  de  Const  de  Moteurs 

d'Aviation) 
Capitoiine  International  Group    Ltd  (For US    Cane  Sugar  Refiners  Assn  of 

America) 

Ell  Lilly  i  Company  ...  

Rockwell  International  Corp  ... 


Society  of  American  Florists    _..„.._.»— 

National  Ocean  Industries  Assn      ....„.™.„„ 

Southern  Forest  Pfoducts  Assn       ..„ 

Delta  Council  ^^.._ 

Communications  Workers  of  Americj  .. -.~ 

National  Assn  of  Realtors    „..„.....„ 

American  Cemetery  Assn  „....„. „. 

Chemical  Manufacturers  Assn  ,. . .. 

City  of  San  Antonio ^.™. 

Coalition  for  an  Undercharge  Relief  Bill   

Coalition  of  Supporters  of  the  Shipping  Act 

Leadership  Council  on  Advertising 

National  Fuel  Gas  DistnOution  Co  ....,„^.„^^„ 

United  DistnOution  Companies       «„.«„.«« 

National  Assn  of  Manufacturers  -™...i. 

Scott  Paper  Co ,..__ 

American  Fed  of  Teachers  __„._„ 

New  York  Life  Insurance  Co     

National  Fuel  Gas  Company,  et  al ..,.,-..„. 

National  Assn  for  Uniformed  Services  ._, ., 


2.100  00 


3.000  00 
20.000  00 
1189 
1.000  00 
3.000  00 
15.673  50 


2.000.00 


797.50 
1.350.00 
4.570.00 


1.500.00 

8175 

10.000  00 

21.36312 

90  00 

513  71 

93122 

10.150  00 


Meal  Importers  Council  of  America.  hiC  .. 
City  and  County  of  San  Francisco  ...„_. 

Consolidated  Freightways 

Mastercard  International.  Inc,  et  al 

National  Electncal  Manufacturers  Asjn 

Vaient  USA  Corp  

Baker  i  McKenzie  (For  Continental  European  Insurance  Coalition)  . 


1,062,50 


Benef'Cia!  Management  Corp  of  America 

American  Assn  of  Ret, red  Persons        

American  Boiler  Manufacturers  Assn   Inc 
National  Solid  Wastes  Management  Assn  (NSWVA) 
Association  of  Reserve  City  Bankers 

Committee  for  Equitable  Compensation      ™ 

Oean  Witter  Discover  i  Co  „ . 

National  Assn  for  the  SupetcofldiiCting  Super  Collidv  . 

NationsBank,  Inc  , 

Southwestern  Bell  Corp     , .....,„ 

Trans  Union  Corp  „•, 

Pharmaceutical  Manufacturers  Assn 

National  Fed  of  Independent  Business  _ 


752.IS 

10  00 
500  DO 
540.00 


490.« 


Pac  fiC  Telesis  Group        „ „,— 

Asea  Brown  Boven   he      .-.^„...^.^^^,.,...,„.„ — .... 

Anc'-sr  Savings  Bank   FSB ..... „ . ™„„.„.. 

Carteret  Savings  Bank.  FA _.._ .„...._ 

Gienoaie  Federal  Savings  &  Loan  Assn 

Pekan  Homestead  and  Savings  Assn 

Talman  Home  Federal  Savings  a.~d  Loan  Assn  „ 

United  Savings  of  Teias  FSB  _._._„..- 

Center  tor  Civic  Education  _.__, , .-_ 

City  ot  Fergus  Falls  MN   

Constitutional  Rights  Foundat'on    „ 

Delaware  &  Hudson  Railroad  

Douglas  County  Hospital     „ 

Equifax        - r--.~ — ,.,...,.— — 

Florida  East  Coast  Railway  Co _... 

Lake  Region  Hospital  Corp  

National  Institude  for  Citiiens  Education  in  the  Law  . 

North  American  Equipment  Dealers  Assn  

Search  GrouD  Inc     , 

Soo  Line  Corporation      ,.,..„ , _„ ,„, 

Trade  Assn  Hea'thcare  Coalition  ,.. .., 

TACA  International  Airlines  , 

Chevron  Companies 

Muiiikin  Law  Firm  (For  Blue  Cross  Blue  Sllield)  , 

Laidiaw  Environmental  Services   ™ „ 

Saluda  River  Coooeratives,  Inc  

National  Retail  Federation 

United  Technologies  Corp  , 

American  International  Group.  Inc  , 
Hcffmann-La  Roche,  Inc 

United  Airlines,  Inc        . ^ 

Chemical  Manufacturers  Assn  Inc 

Soc  ety  of  American  Florists 

American  President  Companies  Ltd,  et  al, 

Caltei  Petroleum  Corp   

Village  of  Schaumburg  „™„.™.. ,„, 

Bel'South  Corp     

American  Farm  Bureau  feileration  _.._.. 

Union  Carbide  Corp  .. 

Amencan  Logistics  Assn      

USAir    Inc 

American  Assn  of  Dental  Schools 

American  Assn  of  Public  Healtti  Dentistq  . 

Atochem  NA  ....„ „ 

Cleveland  Cliffs  Iron  Co 

Coalition  for  Oral  Health  

Connecticut  Mutual  Lite  Insurance  Co 

Delaware  River  Port  Authority  

Oynatech  Corporation 

Independence  Blue  Cross     __ 

Independent  laboratory  Consortium  

IndusL-y  Council  for  Tangible  Assets 


1.000  00 
9.570  00 


20.000  00 
7.500.00 


3.186.33 


International  Assn  of  Environmental  Testing  Laboratories  . 

Iron  Ore  Assn     

LTV  Corporation      ^ „ 

National  Council  of  Coal  Lessors „.. „.. 

New  England  Life  Insurance  Co  „ „... 

North  American  Philips  Corp     „ „... 

Pacific  Mutual  Life  Insurance  Co  „.._....„.« 
Penn  Mutual  Life  Insurance  Co   


3,18633 
2,500  00 

297  00 
1,51990 
1,000  00 

297  00 
3,186  33 
2.500  00 
9,100  00 
10,000  00 
1,875  00 


9,600  00 
22,500  00 
30,000  00 
2,500  00 
5,000  00 
2,000  00 

250000 

3,000  00 

1,000  00 

20  000  00 


2.955  00 
9.063  00 


375.00 
25000 

75000 

350  00 
2,125  00 

500  00 
1.250,00 

150,00 


100  00 
500.00 
400  00 
30000 
400,00 
500  00 


500.00 
500,00 


62557 

2,009  91 

12  27 


10.50 
6.00 


41,34 


108,00 
2^167  02 


7  00 


95.00 


357.63 

84  00 


300  00 
7,952  60 


1.098,63 


20.87 

"2087 


29.37 


20.87 

25398 


2  100  00 

5  835  81 

2  100  00 

35  00 

2  265  36 

50  00 
135  30 


433.01 
173,60 


5  50 
16  50 
16  50 
15  00 
27  50 
40  00 
38  50 
3500 


35,00 
25  00 

20  00 
3000 
40,00 


30  00 
30.00 


November  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28155 


Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditum 


Do  . 
Do  . 
Do  . 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do 


PepsiCo  

Philadelphia  Regional  Port  Authority 

Porsche  Cars  North  America,  tnc  

Quaiimetncs.  Inc  

Shubert  Organization.  Inc 


Air  Carrier  Assn.  1730  M  St .  NW.  #806  Washington.  DC  20036 ..^ 

Assn  for  Biomedical  Research.  818  Connecticut  Ave ,  NW.  »3C3  Washington.  DC  70006 

Assn  for  Uniformed  Services.  5535  Hempstead  Way  Springfield.  VA  22151  

Assn  of  Air  Traffic  Specialists.  11303  Amherst  Avenue.  Suite  1  Wheaton  MD  20902  

Assn  ot  Broadcasters.  1771  N  Stret.  NW  Washington.  DC  20036  _.. 

Assn  of  Cham  Drug  Stores.  Inc.  PO  Boi  1117-D19  Aleiandna.  VA  22313 


Assn  of  Federal  Employees.  1110  NW  63rd  Street.  #301  Oklahoma  City.  OK  73116  .,-,... 
Assn  of  Federal  Veterinarians,  UOl  Vermont  Avenue.  NW.  «710  Washington  DC  200C5 

Assn  of  Independent  Colleges  t  Universities.  122  C  St .  NW.  1750  Washington  DC  23001  

Assn  of  Insurance  Brokers  Inc.  1101  New  York  Ave  .  NW.  »720  Washington  DC  20035  

Assn  of  Manufacturers.  1331  Penn  Ave.  NW  11500-North  Washington.  DC  20001-1703  

Assn  of  Mutual  Insurance  Cos.  3601  Vmcennes  Road  PO  Boi  68700  Indianapolis  IN  46268  ... 
Assn  ot  Police  Organizations.  Inc.  750  First  Street.  N£.  Suite  935  Washington  DC  20002-4241 
Assn  of  Realtors   777  11th  St    NW  Washington   DC  20005 

Assn  of  Stevedores.  2011  I  Street.  NW.  »601  Washington.  DC  20006  

Assn  of  Truck  Stop  Operators.  Inc.  1199  N  Fairtai  Street  »801  Alexandria.  V*  22314 

Automobile  Dealers  Assn.  8100  Westpark  Drive  Mclean.  VA  22102 

Broiler  Council.  1155  15th  St .  NW  Washington.  DC  20005 

Business  Aircraft  Assn.  1200  18th  St .  NW.  «200  Washington  DC  20036-2598 

Clay  Pipe  Institute.  206  Vassar  Place  Aleiandna.  VA  22311 


Richard  Murrell.  Maritime  Building  3rd  Floor  1  East  Port  Road  Riviera  Beach.  K  33101  .. 

Mutual  Life  Insurance  Co  Tai  Committee,  213  Washington  Street  Newark  Nl  97102-2992 

Gary  0,  Myers,  501  2nd  Street,  NE  Washington,  DC  20002 

William  G  Myers,  1301  Pennsylvania  Avenue,  NW,  1300  Washington,  DC  20001  , 

Christopher  Alton  Mynck,  1155  15th  Street,  NW,  »900  Washington  DC  23005 

Alan  Y  Nattalin,  1150  Connecticut  Avenue,  NW  Washington,  DC  20036  

Do  ,       ,  „„., 

Martha  Naismith.  1350  Eye  Street,  NW.  Suite  810  Washington,  DC  20005  ..._.. 
Gerald  F  Nalepa,  805  15th  Street.  NW,  1330  Washington,  DC  20005 

John  Francis  Nash  Jr .  1100  Connecticut  Ave  NW  11300  Washington.  DC  20036 

Rochelle  Nason.  989  Tahoe  Keys  Blvd.  Suite  6  South  Lake  lahoe.  CA  96150  „... 

Gary  M  Natcman.  1225  Eye  Street.  NW.  #825  Washington.  DC  20005 

National 

National 

Nationa 

Nationa 

Nationa 

Nationa 

Nationa 

Nationa 

Nationa 

Nationa 

National 

Nation 

National 

National 

Nationa 

National 

National 

Nationa 

Nationa 

National 

National 

National 

National 

National 

Nationa 

Nationa 

Nationa' 

Nationa 

Nationa 

Nationa 

Nationa 

Nationa 

National 

National 

National 

National 

National 

National 

National 

National 

National 

Do 
National 
National 
Nationa 
National 
Nationa 
Natonal 
Nationa 
Nationa 
National 
National 
National 
National 
National 
National 
National 
National 
National 
National 

Do 

Oo. 

Do. 

Do. 

Do. 

Oo. 

Do. 


student  Loan  Interest  Deduction  Restoration  Coalition  . 

Swaziland  Sugar  Assn         _ 

Sweetener  Users  Assn  _ „ 

Technology  Development  &  Education  Corp  ™..-^ 

Temple  University  „. 

Wisconsin  Centra!  Iraitspoitation  Coiporatioo  . 
NICOR.  Inc  . 


400  00 
150  00 

"mod 

625  00 

3.75000 

iidoio 


Fertilizer  Institute  „.^.. , 

National  Cattlemen  s  Assn    ™-.™.._™.. 

Agricultural  Retailers  Assn    ...„_ 

Koteen  &  Nattalin  (For  Alascom   Inc)  

Koteen  i  Nattalin  (For  Telephone  i  Data  Systems.  Inc) . 

Johnson  i  Johnson  HMI „„ 

Alt  Products  i  Chemicals.  Inc __________ 

Miliiken  &  Company  ,     ,  .  i  , . 

League  to  Save  Lake  Taiioe  i 

Beer  Institute 


4.500  00 
1.000  00 
16.200  00 


3.500  00 
5.000  00 


221.750  00 
2.10011 


224.22157 


Club  Association.  Washington  Harbour  3050  K  Street  NW.  #330  Washington.  DC  20007  

Coal  Assn.  1130  17Ih  Street.  NW  Washington.  DC  20036 

Coalition  for  Cancer  Survivorship.  1010  Wayne  Avenue.  Suite  300  Silver  Spnng.  MO  20910  . 
Coalition  for  Marine  Conservation.  Inc.  5105  Paulsen  Street.  #213  Savannah   GA  31135 
Comm  for  Citizens  in  Education.  900  2nd  Street.  NE.  Suite  #8  Washington  DC  23037     . 

Comm  of  Cities  &  States  for  Air  Service.  Transportation  BIdg  .  Room  117  St  Paul  MN  55156   

Comm  to  Preserve  Social  Security  i  Medicate.  2000  K  Street.  NW.  #800  Washington  DC  20006  . 

Community  Action  Foundation.  Inc.  2100  M  Street.  NW.  »601A  Washington  DC  23037 

Cooperative  Business  Assn.  UOl  New  York  Ave  .  NW.  #1100  Washington  DC  20005 

Conon  Council  of  America  PO  Boi  12285  Memphis,  TN  38182 

Council  tor  Languages  i  Int  I  Studies,  300  Eye  Street,  Suite  211  Washington  DC  20002  , 

Council  of  Agricultural  Employers,  1735  I  Street,  NW,  #704  Washington,  DC  20006 

Council  of  Farmer  Cooperatives,  50  F  Street  NW,  #900  Washington,  DC  20001 

Council  on  Alcoholism  &  Drug  Dependence   1511  K  Street,  NW  #926  Washington  DC  20005  . 

Electrical  Manufacturers  Assn,  2101  L  Street,  NW,  #300  Washington  DC  20037   

Employee  Benefts  Institute,  2115  M  SI ,  NW,  #110  Washington,  DC  20037        

Employment  Lawyers  Assn,  535  Pacific  Avenue  San  Francisco,  CA  94133         ,.._ 

Fed  of  Independent  Business  53  Century  Blvd  ,  #300  Nashville,  TN  37211    ,, 

Food  Processors  Assn   1101  New  York  Avenue,  NW,  #100  Washington,  DC  20005  -_:_ 

Gram  Trade  Council,  1300  L  Street,  #925  Washington  DC  20005   

Grass  Roots  i  Communications,  Inc,  116  N  Saint  Asaph  Street  Aleiandna.  V»  22314 


Grocers  Assn,  1825  Samuel  Morse  Drive  Reston,  VA  22090 

Guard  Assn  ot  the  U  S  ,  One  Massachusetts  Ave  ,  NW  Washington.  DC  20001  

Hearing  Aid  Society,  20361  Middlebelt  Livoma,  Ml  18152  

Independent  Energy  Producers,  601  13th  Street,  NW,  #320  South  Washington  DC  29005 

Leased  Housing  Assn  2300  M  St    NW,  #260  Washington,  DC  20037  

Milk  Producers  Federation,  1810  Wilson  Blvd  Arlington,  VA  22201  

Multi  Housing  Council,  1850  M  Street,  NW,  Suite  510  Washington  DC  20036      _ 

Newspaper  Assn,  1627  K  St ,  NW,  #100  Washington,  DC  20006  

Pesi  Control  Assn,  8100  Oak  St  Dunn  Loring,  VA  22027 

Realty  Committee,  1250  Connecticut  Ave  ,  NW,  #630  Wasnmgton.  DC  20036     . 

Retail  Federation.  701  Pennsylvania  Avenue.  NW.  #710  Washington  DC  23001 

Right  to  Work  Committee.  8001  Braddock  Rd  .  #600  Springfield.  VA  22160     

Rural  Electric  Cooperative  Assn.  1800  Massachusetts  Ave .  NW  Washington  DC  20036  

Society  of  Professional  Engineers,  1420  King  Street  Aleiandna,  VA  22314   _ 

Soft  Drink  Assn   1101  16th  St ,  NW  Washington,  DC  20036 

Spa  i  Pool  Institute,  2111  Eisenhower  Ave  Aleiandna.  VA  22314  „ 

Stone  Assn   1415  Elliot  Place.  NW  Washington  DC  20007 

Strategies,  Inc  888  17lh  Street,  NW,  12th  floor  Washington  DC  20006  , 


Coalition  for  Auto  Repair  Equality 
Wal-Mart     ._ 


National  Telephone  Cooperative  Assn,  2626  Pennsylvania  Ave ,  NW  Washington  DC  20037  . 
National  Truck  Equipment  Assn,  38705  Seven  Mile  Road,  #315  Livoma  Ml  18152 
National  Wildlife  federation,  1100  16th  Street,  NW  Washington,  DC  20036-0001 


American  International  Group 
Columbia  Communications  Con>     -... 
DWG  Corporation  {Tnan  Group.  LPJ  _ 
Terrell  Gas  „ 

Instinet _, 

Mothers  i  Others  for  a  Livalile  WorW  , 

Propane  Gas  Marketers  Coalition    

Reuters  North  America  Inc  ,— . 


National-American  Wholesale  Grocers'  Assn,  201  Park  Washington  Court  Falls  Church  VA  22046 

Natural  Gas  Supply  Assn,  1 129  20th  SI ,  NW,  #300  Washington,  DC  20036  

Michael  W  Naylor.  1001  Pennsylvania  Ave.  NW.  #700  Washington.  DC  20001-2502  

Rick  J  Neal.  1800  South  Baltimore  Ave  Tulsa.  OK  71119   

Kalherine  Ben  Neas.  8630  Fenton  Street.  Suite  110  Silver  Spnng.  MD  20910 

Mark  Nebergall.  1730  M  Street.  NW.  Suite  700  Washington.  DC  20036     ., 

Janet  E  Neigh,  519  C  Street  NE  Washington,  DC  20002  _ ..„, 

Neighbor-To-Neighbor  Action  Fund,  2601  Mission  Street,  #100  San  Francisco.  CA  94110 

Frederick  W  Neill,  600  5th  Street  Aurora,  IL  60505  „      ,  

Neill  i  Company,  Inc,  815  Connecticut  Ave  ,  NW,  #800  Washington  DC  20006     

Do 


Do. 

Do. 

Oe 

Do. 

Oo. 

Do. 

Do. 

Oo. 

Do. 

Do. 


Alltetf-Signal,  Inc  „. 

Maoco,  Inc  ,  . 

American  Assn  ot  University  Atliiiated  Programs 

Software  Publishers  Assn _. 

Hospice  Assn  of  Amenca/Njtional  Assn  lor  Home  Cait 

Community  Services  Society  

Embassy  of  the  Republic  of  Korea ._, 

General  Electric  Industrial  and  Power  Systems 

Government  of  Jamaica 

Government  of  Trimdad  and  Tobago  .... 

Islamic  Republic  of  Pakistan 

Joint  Diseases  North  General  Hospital  . 

Kingdom  of  Morocco  ™. 

Martis  &  Murase   _-. .„., 

Pasminco.  Inc  „..„... ..„ 

Queens  Borough  Public  Libraiy 

Republic  of  Cote  dhroire     . 


250.05151 
2.650  00 
26  500  00 


3.02500 

58.03600 


1.510.069  10 
15.713  2!) 


6  18107 
136.235  00 
102.189  39 
27.500  00 
35  12215 
22.122  29 
675  00 
9  614  58 

6.616.44 


1.250  00 

852  00 

2  500  00 

3  000  00 
7  850  60 

75.000  00 
2.000  00 
15.11810 

6.300  00 

19^890  00 

1465  58 

ilioooo 


lO.OOO  00 
14.000  00 


iW.63 


22.500  00 
6  465  63 
27.000  00 


1.000  00 
306.852  00 

5.250  00 
45  000  00 

2.175.00 

35.00 

74433.00 


75.00000 

55.000  00 


7.000  00 
6.000  00 
24.000.00 


45  00 
22.00 

'km 


nao 


1.650  00 


21.447^3 

12.56239 

7.800  00 

224.221  57 

27.549.00 

12115 
117  587  00 

2.250051 51 

2  766  33 

26.368  77 

57.071  67 


<2i75.00 

3.02500 
22  128  68 

12.100  00 
18.48263 

37.059.58 


3436.235  00 

48.50!  00 

18.500  00 

35  122  45 

30.660  72 

953  00 

8.014  34 

4.780  00 

6.ei(.<4 

2S5i2 

4746610 

15.050  00 

15  10 

35800 

2.500  00 

1  54282 

35433  98 

12.031  65 
2.000.00 
4511810 
22177  45 
6.300  00 

26.983.00 
9.465  58 
2.600.22 

11.100  00 
987.38 

16.128.00 

T}ii'i2 

79051 
13.99 
22.96 

105.11 

^    2J16  15 
48  59 

3.229  63 
5068  00 

78.99284 
4  000  00 

91.020  37 

14IJ» 
150.00 


108.793.00 
_ 

3.B9C3I 

287520 
3.63177 
2.714.34 
2.31961 

22  44 
1.020.08 

99  18 
458  25 
91578 

6962 
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Organization  or  Individual  Filing 


Employer/Client 


Receicts  Eipenditures 


Do 
Do. 
St. 
Da 

Do 

Do 


Mart  E  Nelson.  1825  I  Street.  **.  MOO  Washington,  DC  20006      

Paul  Nelson.  1747  Pennsylvania  Ave .  NW.  Suite  900  Wastimgton.  DC  20OO6  .. 

Do         

Lynda  I  Nersesian,  1 100  IStn  St .  NW,  #900  Washington.  DC  20005    

fredenck  H  Nesbilt.  1750  New  rom  Avenue  NW  Washington.  DC  20006 
Aleiander  Netchvolodott.  1320  19th  street,  n.w  »200  Washington,  DC  20036  . 
Tommie  E.  Netting.  750  first  Street.  NE.  Suite  900  Washington.  DC  20002    ... 
Netmrk.  80S  Rhode  Island  Ave  .  NE  Washington.  DC  20013 


E.  John  Neumann.  1130  Connecticut  Avenue.  NW.  »830  Washington,  DC  20036 

Neo  Yofk  lor  NAHA.  70  Pine  Street.  36th  Floor  N«*  York.  NY  10270    „ 

Ne«  York  Capitol  Consultants.  Inc.  120  Washington  Avenue  Albany,  NY  12210 _. 

kern  York  State  Assn  of  Fire  Chiels,  1670  Columbia  Turnpike  Castieton,  NY  12033  

Ne»  York  State  Bankers  Assn,  485  Leiington  Avenue  New  York,  NY  10017 „ 

Peter  E,  NewDould,  750  First  Street,  NE  Washington,  DC  20240-4242    _, 

Newman  t  Hollzinger,  PC,  1615 1  St.  NW,  11000  Washington  DC  20036 ™. 

Sharon  Newsome,  1400  I6th  St..  NW  Washington,  DC  20036-0001      ._ _ 

Sara  S  Nichols.  215  Pennsylvania  Ave  ,  SE  Washington,  DC  20003    _ 

Marlene  Nicholson,  1722  Eye  SI .  NW,  Filth  Floor  Washington,  DC  20006 

Ronald  G  Nickson,  1850  M  Street.  NW,  1540  Washington,  DC  20036  

David  P  Nicoli.  1341  G  Street.  NW.  9th  Floor  Washington,  DC  20005  _ 

Alan  Nissaike,  1133  15th  Street,  NW,  1640  Washington,  DC  20005    _ 

Michael  E  Nii.  231  W,  Michigan  Street.  «P453  Milwaukee,  Wl  53203     

Niion  Hargrave  Devans  I  Doyle,  One  Thomas  Circle,  NW,  1800  Washington.  DC  20005  -. 

Barbara  D  Nocera.  955  LEnlant  Plaza.  SW,  15300  Washington  DC  20024     

Allan  Noe.  1155  15th  Street.  NW  Washington,  DC  20005  

Walker  F  Nolan,  701  Pennsylvania  Ave,  NW  4th  Floor  Washington  DC  20004 ...,_ 

Non  Commissioned  Officers  Assn,  PO  8oi  33610  San  Anionic,  TX  78265 

Nonprescription  Drug  Manufacturers  Assn,  1150  Connecticut  Ave    NW  11200  Wasn.-gion   D( 

David  F  Norcross,  1156  15th  Street.  NW.  »550  Washington.  DC  20005 


Do  

lulia  J  Norrell,  1155  Connecticut  Ave,  NW,  1300  Washington,  DC  20036 


Do. 
h. 

n. 

On. 
So. 

Do 

Do 


North  American  lelecomirumcations  Assn.  2000  M  St .  NW,  1550  Washington  DC  20036 

Clifford  R  Northup,  50  F  Street,  NW  Washington,  DC  20001  

Rita  Ersfeld  Norton,  1300  Eye  Street,  NW,  Suite  520  West  Washington,  DC  20005  

Julie  Neuter,  8607  Westwood  Center  Drive,  1204  Vienna,  VA  22182  

Mary  Ann  Novak.  700  1 1th  Street.  NW.  1710  Washington,  DC  20001 

Patrick  J  Nugent.  1133  19th  Street.  NW  Washington,  DC  20036       ,  .... ._ , .„. 

Victoria  S  Nugent.  2000  P  Street.  NW  Washington,  DC  20036  ^-.^ 

Nussbaum  &  Wald,  One  Thomas  Circle,  NW  1200  Washington  DC  20005       ..„ 

Do _.. 

Franklin  W  Nutter,  1301  Pennsylvania  Ave,  NW,  #900  Washington  DC  20004 

Hubert  K,  OBannon,  50  F  Street,  NW  Washington,  DC  20001  ....„^„„ 

O'Bannon  i  Gibbons,  1J55  Pennsylvania  Avenue  NW  Washington  DC  20304  


Do 

Do : :  ::;:::;":.':':::7 

Do _ 

Do  

Do 
David  D  OBnen,  OBnen  S,  Associates  600  New  Hampshire  Avenue  NW  »1010  Washington 

Do  ,  ,  „ : 

Rosemary  L  OBnen,  1401  Eye  Street,  NW,  1340  Washington  DC  20005        

Urban  F  OBnen  III,  2000  Post  Oak  Boulevard  Houston  TX  77056-4400 

OBnen  Calio.  1350  Eye  Street.  NW,  Suite  690  Washington  DC  20005 _  ™_      . 

Do  


20036 


C  2003/" 


Do, 
Do, 
Ob. 
Do. 
Do. 
Da. 
Do 


Carohrn  O'Connor,  444  Noth  Capitol  Street,  1418  Washington  DC  20001 
James  E  O'Connor,  900  19th  Street,  NW  Washington,  DC  20006 
John  T  O'Connor,  1750  New  York  Avenue,  NW  Washington,  DC  20006 
Kelley  E  OConnor,  666  Pennsylvania  Ave,  SE,  1403  Washington  DC  20003    . 
Michael  I  OConnor,  11  Duoont  Circle,  NW.  Suite  300  Washington  DC  20036 

Do  

Patrick  C  OConnor.  1825  K  Street,  NW.  1305  Washington.  DC  20006  _" 


Do. 
Do. 
Do 

Do 


O'Connor  i  Hannan.  1919  Pennsylvania  Ave  .  NW  1800  Washington  DC  20006 
Do       _ _..._ 


0i. 
Ob. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Oa. 

Do. 

Do 

Do. 

Do. 


0>. 
Do. 


Republic  of  Guinea  

Republic  of  Kenya  

Republic  of  Tunisia  ,„.„ . 

Saipan  Garment  Manufacturers  Assn  „ 

Schomburg  Center  for  Research  In  Black  Culture  . 

State  of  Bahrain  

SEVATECH   Inc    .  _..... 

Associated  Credit  Bu/eaus  

Institute  of  International  Bankers         

Pharmaceutical  Manufacturers  Assn  „... 

International  Assn  of  Fire  Fighters  

Cox  Enterprises,  Inc  , „. 

Career  College  Assn  „ „ 


Southern  Comoany  Services,  Inc  .... 


Sidney  Frank  Imoorting  Co.  toe  . 


American  Psychological  Assn  

Utility  Nuclear  Waste  &  Transportation  Pfogram 

National  Wildlife  Federation  „„ 

Public  Citizen    

Barclays  Bank  PIC  ..... 

National  Multi  Housing  Council  .■„....„.,„_.. 

Philip  Morris  Management  Corp  „, ...„„.„, 

American  Logistics  Assn      ™„, ,^„ 

Wisconsin  Electric  Power  Co    „, „. „ 

American  Free  Trade  Assn       ,*„....., 

Honda  North  America  Inc  

National  Agricultural  Chemicals  Assn  „..._.., 

[dison  Electric  Institute     


f^ontgomery  McCracken  Walker  i  Rhoads  (For  Pilots  Assn  of  the  Bay  and  River 

Delaware) 
Montgomery  McCracken  Wa'ker  &  Rhoads  !For  Parts  of  Philadelphia  Maritime 

Exchange) 

Montgomery  McCracken  WaiKer  4  Rhoads  (For  US  Healthcare)  „ 

Ameritas  Life  Insurance  Corp  „. „ 

Health  Insurance  Association  of  America  „_._„,...„...,.„„_., 

Lincoln  National  Corp  „..„ „„.,„ _...«...._„„...„ 

Mutual  of  Omaha ..„ ..,„m.«.«u.......,...^... 

National  Assn  of  Chain  Drug  Stores   ,„,.. „. ,..™«...„„™„ 

Provident  Life  &  Accident  Insurance  Co  „.™„ ..™..,........„ „  „. 

UNUM  Life  Insurance  Co 


Washington  National  Insurance  Company 


Assn  of  American  Railroads    .„ 

Hoftmann-La  Roche,  Inc     ..,™„,. 

Professional  Services  Council     

Parsons  Bnnkerhoff  Quade  &  Douglas.  Inc 

MCI  Communications  Corp       

Public  Citizen 


Amencan  Soc  of  Composers  Authors  &  Publishers 
National  Football  League  Players  Assn 

Reinsurance  Assn  of  America   „ 

Association  of  American  Railroads  .„„ ....,.^„..... 

Florida  Citrus  Mutual ,„„ 

Kellogg  Company . 

Mutual  Life  Insurance  Co  of  New  Yorti ™. 

Naturan  Disaster  Coalition ._„,., 

Un3en«rite'S  at  Lloyd's  London  ....„.,.. ,..„,.,......, 

Zeneca  he „ „„.., 

Haney-Davidson,  Inc    „ ., 

P'lmerca  Financial  Services  ™., 

CF  Industries,  Inc         _„,. 

Apache  Corporation  . .,, 

Anheuser  Busch  Co  „..., , .„,„ 

Federal  National  Mortgage  Assn  ,., . ..;...„, 

General  Electric  Co       „. _ 


Health  Insurance  Assn  of  America  . . 

Morgan  Stanley  &  Co,  Inc  _ 

Sears  RoebucK  &  Co    „„„, ,„„ 

Storage  Technology  Corp  ,„r„_._„„ 

Tax  Reform  Action  Coalition     ,'...:.,„.,. 

Westmghcuse  Electric  Corp      , , 

New  England  Council,  Inc  

Savings  and  Community  Bankers  of  Amefica 

Sheet  Metal  Workers'  Inte-national  Assn  

Florists'  Transworld  Delive-y  Assn 


Aibers  &  Company  (For  May  Department  Stores  Col 

Aioers  &  Comoany  (For  Pro*it  Recnve-y  Grojo)     

Kent  S  O'Connor,  Inc  (For  American  College  of  Occupational  Medicine) 

Kent  &  OCoinor  Inc  (For  American  Supply  Association) ..., 

American  Warehousemen's  Association  

Kent  i  O'Connor,  Inc  (For  National  Assn  of  Fleet  Administrators) 

Kent  &  O'Connor,  Inc  (For  Transportation  Lawyers  Assn)  ,...„.. 

Allergan  Inc 

Alliance  of  Marine  Parks  and  Aquariums  „ „ .™„-„ 

American  Clinical  Laboratoiy  Assn  .,.. ,-.'.. ;,,  ^, . "  ^ 

American  Family  Life  Assurance  Co  ™....« .....„..,„„.....„„.;„ 

American  Soc  of  Cataract  S,  Refractive  Surnefy  ...a.. _....„ ■.„■. 

Associated  Credit  Bureaus.  Inc     ._„.„. ,. 

Bear  Steams  S  Company,  Inc  „ „ , 

Bobby  Berosini  Ltd 

Center  for  Marine  Conservation,  Inc  

China  External  Trade  Development  Council , „ 

Citizens  Savings  and  Loan   , ... ^^ ,, 

Coalition  for  Tax  Equity   .. ....„.„„., 

Coca-Cola  Company ..„, 

Colt's  Manufacturing  Company,  Inc  

Concerned  Domestic  Flower  Growers  and  Handlers 

CNA  Insurance  Co  ^, ... „, 

Distilled  Spirits  Council  of  the  LJS..  Inc ,„ 

Eastern  Michigan  University ._ , 

Ecomarine  USA „ ,'. , 

Electronic  Data  Systems  Corp 


Evangelical  Lutheran  Good  Samantan  SocMy 

First  Winthrop  Corp   

Fishing  Assn  of  Mexico  .., 

Glass  Packaging  Institute  _ „ 

Golden  Nugget,  Inc    .......„.,.h. 

Government  of  the  Philippines  .....™™......,..«.. 


20,000  00 
4,00000 

180,000  00 
5,313  00 


4,000  00 
16,33100 

3,132  00 
50,498  00 
3.566  72 

4,500  00 


550  00 

3,77162 
8,250  00 
4,000  00 
1850  00 
1,375  00 


75.00 

sii'ob 

7  663  42 

475  00 

125  00 

2.300  00 
45  00 
450  00 
450  00 
450  00 
450  00 
450  00 
100  00 
450  00 

5433  32 

2,500  00 
288  00 

2,000  00 
500  00 

6,000  00 

1,508  31 

1,625  00 

1,050  00 


9,000  00 
5  333  33 

500  00 

117  00 

500  00 
94  00 
125  00 
73  00 
500  00 
104  00 
500  00 

3  458  75 

20,493  00 
2,000  00 


800  00 
6  000  00 
1,200  00 


23,521  00 
7,547  37 

3,750  00 
4,558  00 


12,000  00 
4.590.00 


7.90000 


71500 
9,626  00 
1,000  00 

395.00 


2.000.00 
30.000.00 


798  94 
10,610  85 
135  83 
7,137  26 
12  72 
17,748  00 
2,103  75 


78  00 

589  42 

51.943  00 
6,11241 

520  50 
2.933  00 
2,165  00 

100  00 


4931S 


67  45 

74  567  94 
3  550  00 


3,000  00 

336  89 

4  126  17 


1-60341 


143,45 

'm.ii 


128  58 

3  428  93 

642  85 
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Organization  or  Individual  Fmog 


Do 

Do  . 

Oa. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Do. 

Do. 

Do  . 

Do  . 

Do. 

Do  . 

Do. 

Do. 

Oo  . 

Do 

Oo.™, 
Oo  ..... 


Oo ...... . . ,: : . 

Oo ^^ ^ „. „ ^_ 

Oo 

Do  „. 

Do  _ ;.. 

Paul  T  ODay   1150  17th  Street,  NW  1310  Wasnmgton,  DC  20036  

Thomas  A  ODay   121 1  Connecticut  Avenue  NW,  t400  Washington  DC  20036  _   ... „ 

Wayne  0  Dell    6004  Wilmington  Dr   Burke    VA  22015  „._ 

Denise  W  O'Donneil   1875  Eye  Street  NW  1775  Wasnmgion,  DC  20006   

John  O'Donneil  410  First  Street,  SE  Washington  DC  20003  

Terri  O'Grady-Smiih,  1600  Rhode  Island  Avenue,  NW  Washington  DC  2D036  ... -. ._ 

Barbara  E  O'Hara  PO  Box  23992  Washington   DC  20026-3992   ..„ „ . 

Robert  J  OHara  I'    2  North  9th  Street  Allentown,  PA  18101  ,    ,     , ,  "  ; 

Dean  O'Hare   15  Mountain  View  Road  Warren  NJ  07061 

Sean  B  0  Holiaten,  555  13th  Street  NW,  Suite  450  West  Coiumba  Square  Washington  DC  20004 
0  Keete  Ashenden  Lyons  S  Ward,  30  North  La  Sane  14100  Chicago  IL  60602 

Do  _..„.. 

John  O'Leary,  1920  N  Street  NW  Washington,  DC  20036  '_ 

Patnck  G  OMaiiey   1600  Rhode  Island  Ave  NW  Washington  DC  20036 

C  Mciveny  4  Myers,  555  131h  St    NW  Washington,  DC  20004  

Daniel  )  ONeai  III,  600  Maryland  Ave    SW  «100  West  Washington  DC  20024-2571   

Law  Offices  of  John  ONeai,  PC    1455  Pennsylvania  Ave    NW  «1200  Washington  DC  20004 

Joseph  ONeil   lOOO  Wilson  Blvd    #3000  Arlington  VA  22209  .„_ ' 

ONeiii  and  Athy  PC,  1310  19th  Street  NW  Washington  DC  20036  ._.... „^ "..,. 

Do 

Do 


Do _.v. „..™™. 

Oo w^.... „.„™™„_ 

Oo :..__ I ™.._. 

Oo , ._ 

Do .... ,'  -  :  \,    I ' ^ 

Oo .„.....:„„.. ,. ™.„™„„ 

Oo 1 , ,. _,. _„. 

Do..™ ^. 

Oo .^..^ _....... 

Do ..„.^ . 

Do  ....»..„..._„__„™. .^ 

Do  ^_„.... ......„™.™_„ 

Do 

Paul  OPaika  Jr    Fifth  Avenue  Place  Sute  1924  Pittsburgh  PA  15222 
Rita  W  O'Rourke,  1875  Eye  St    NW,  «800  Washington,  DC  20006 
Jonn  J  O'Shaughnessy   112  S  West  Street  Alexandria.  VA  22314  , 

Do 

Do 


Oo 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo 


M  Diane  0  Toole,  1000  Wiison  Bivd    «2300  Arlington,  VA  22209   _ 

Stephen  E  OToole   1660  L  St    NW  Washington,  DC  20036  

Jana  R  Oakley   1776  I  St'eet  NW  #275  Washington  DC  20006 

Paul  C  Oakley,  50  F  Street,  NW  Washington   DC  20001 

James  C  Odcm  Jr    701  Pennsylvania  Ave    NW  Washington  DC  20004-2696 

Neil  H  Often,  1776  K  Street,  NW  1600  Washington  DC  20006 

Donald  C  Ogiivie,  1120  Connecticut  Ave    NW  Washington,  DC  20036 

Manon  Browne  Oglesby  Jr ,  1455  Pennsylvania  Ave    NW,  1525  Washington  DC  20O04    

Ohio  Students  for  Loan  Reform,  c/o  Andrew  Goldner  29  West  Daniels  Cincinnati  OH  45219  . 
Philip  M  Ola,  1199  North  Fairfax  Street,  »204  Aiexandna  VA  22314 

John  W  Oicott,  1200  18th  Street,  NW  «200  Washington  DC  20036  .,_, 

Oldaker  Ryan  4  Leonard,  818  Connecticut  Avenue  NW  11100  Washington  DC  2000S    

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Oo. 
Oo. 
Do. 
Do. 
Do. 
Do  . 
Oo 


Richard  Oleck.  1181  South  Rogers  Circle.  t6  Boca  Raton,  R  33487-2724      , , , 

Mike  Ohva,  1301  K  Street,  NW,  Suite  1200  Washington,  DC  20005  

R.  leel  OliKf.  601  Pennsylvania  Avenue,  NW  North  Building,  Suite  1200  Washington,  DC  20004-2601 


Employer/Client 


Gover-ment  of  Israel 

Government  of  Netherlands  Antilles 

Government  of  Peru 

Health  Images  Inc 

Healthcare  Financing  Study  Group 

J  C  Penney  Company,  Inc 

Kellogg  Company  

Liquidity  FunC  Management,  Inc  .... 
MasterCard  International.  Inc 
Mercedes-Benz  of  North  Amtnca.  kic  . 

Miller  4  Schroeder 

Mirage  

MuUenOore  4  Walt 

National  Apartment  Assn 

National  Assn  of  Optometrists  and  Opticians.  Inc  . 

Nat.onai  Assn  of  Portable  X-Ray  Providers    _ 

O'Suiiivar  Graev  4  Karabeii  -_, 

Pacific  SeafooO  Processors  Assn 

Pacific  Teiesis  Group  ,,., 

Josejh  E  Seagram  4  Sons,  Inc  .. 

Securities  Industry  Assn 

Sona  University  Los  Angeies       „. 

SoiiO  Waste  Agency  of  Norlnem  Cook  Cognty  . 
State  of  Alaska 

State  Stiee'  Barx  4  Trust  Company  ..... 

Student  Lean  Funding  Corp  ......... 

Support  Systems  International,  inc  . 

UST  

VISA   USA,  Inc  

Wards  Cove  Packng  Company 

Westinghouse  Eiecl'ic  Corp    

Ame'ican  Fit)er  Manufactj'ers  Assn,  Inc  ., 

Ai'iance  cf  American  Insurers  

Cable  Television  Assn  of  MD  DE  S  DC 

Georgia-Paci'ic  Corp 

Ame'ican  Nuciear  Energy  Council 

National  Rifle  Assn  of  Ame'ica 

Arne'car  So:  of  Travel  Agents  , 

Pennsylvania  Powe'  4  Lgnt  Company .. 

Chubb  Ccrooraticn 
Union  Pacific  Coro 

Kiukwan   he  ^_^„_ 

Mutual  of  Ame'ica  ..... 

American  Mining  Congress    , .... 
National  Rifle  Assn  of  Ame'ica  . 
Goldman  Sachs  4  Co 
American  Nurses  Assn 
National  Rural  Telecom  Assn   .„ 

ITT  Defense  Technology  Corp 

Ame'ican  Banhe's  Assn 

Beth  Israel  Hospital  ...... 

Brigha-r-i  ano  Women's  Hospital.  Inc  .... 

Business  Roundtaoie 

Coalition  of  Boston  Teaching  Hospitals  . 

C'uise  America  Line.  Inc  

General  Mills  Inc 

Glass  Packag-g  hst'tute 

JM  Family  Enterprises  Inc       

Massachusetts  General  Hospital  ,. 
New  Eng'anc  Deaconess  Hospital 

New  E"g'anc  MeCicai  Center    

Texas  Utihtes  Co  

Un, versify  Hospital       

USX  Corporation     ,   ,_._._^ 


Viacom  International,  Inc ,  ■ 

Blue  Cross  of  Western  Penrsylvema  ..,.,, ,        ..  

Pnio  Mcrris  Companies  he „ .'..„„ 

Strategic  Management  Assoc  ates  he  (for  Brooklyn  Hospital  Center) 

Greater  New  Yorx  Hospila    Assn 

Strategic  Management  Associates  Inc  (For  Heaithcom  hte'naticnai) 

Strategic  Management  Associates  Inc  (Fc  Hospital  for  Special  Su'geryi 

Strategic  Management  Associates  Inc  (For  Lenox  Hiii  Hospital) 

Strategic  Management  Associates  Inc  (Fo'Maimonides  Medica  Cente'l 

Strategic  Ma-^agement  Associates  Inc  IFo' MicroGeneSys  Inc) 

Strategic  Management  Associates,  Inc  iForMontefiore  Medical  Center) 

Strategic  Management  Associates  he  (Fo'Mount  Smai  Medical  Cente'l 

Strategic  Management  Associates  Inc  (For New  York  Hospital-Corneii  Mecca 

Center! 

Strategic  Management  Associates  he  (For  Our  Lady  of  Me'cy  Medical  Cente'J 
North'oo  Co'P 
Gcne'a.  Msto's  Co't 

Entergy  Se'vces  he  , 

Association  of  American  Ratroads  , , 

Edison  Eiectr'c  Institute         „ 

Direct  Selling  Association     

American  Banke's  Assn 

RJR  Nab. SCO  he  , 

StuOent  Loan  funding  Corp  .  

International  Council  of  Shopping  Centals 

National  Business  Aircraft  Assn         

Aetna  Life  4  Casualty 


Alleghany  Health  Education  &  Research  Foundation 

Alliance  ♦or  Managed  Competition      „...™„ .„ 

Amencan  Airlines  Inc 
Amenean  International  Group 
Ashland  Oil,  he 

Association  of  American  Railroads 
Avis  Inc 

Baxter  Healthcare  Corp  .„ „., 

Burtington  Resources,  bic  ,™. 

Commonwealth  Edison  „ 

Federal  Express    ,   

Ford  Motor  Co      

General  Electric  Co      

Investment  Company  Institute  ., 

MCI  Communications  Corp   „ 

National  Cable  Television  Assn  , 
Pfizer,  he 

Phillip  Morns,  Inc 

Proctor  4  Gamble  co  

Republic  National  Bank 

Building  Trades  Assn.  lac  . 

IBM  Corp  _. 

Merck  4  Co,  Inc  


Receipts 


7,154  00 

24  000  00 
675,00 

SSD.DO 

1 

2,US.M 



2  300  00 
200  00 

5,86000 
142  00 

7  500  00 
6  927  25 



11,250  00 

9  662  65 
4,125  00 



3  680  00 

806  56 


15  000  00 
23  750  00 

1  160  44 

1  489  48 

75  00 

250  00 
10,000  00 
30,00000 
n.312.50 


2.875  00 
2.200  00 

1  000  00 
1  260  00 


2J$S.SD 


2  75000 

:2,800  00 
278  18 

20,001.00 


7  500  00 


Expenditures 


237  36 
732,83 


1091  54 

875  50 

7.478,35 


1,324  67 
10517 


50  00 


29  627  00 
4144 


17500 


200.00 


....... 

1,400  00 

302  60 

3  000  00 

3  775  82 

4  429  40 

266  13 

7  200  14 

3720  24 

476.66 

2  500  00 

4  000  00 

7  503  48 

109  04 

650  00 

1,750  00 

M5  76 

5,00010 

93  58 

7  500  00 

14194 

8  000  00 

7  499  25 

112  00 

1,875  00 

27  66 

12,500  00 

4G7  58 

4  500  00 

500  00 

10.58 

750  00 

1,875  00 

4  500  00 

36175 

1,000  00 

5.86 

8  000  00 

7  500  00 

329  19 

1  125  00 

12  500  00 

609  59 

4  500  00 

172  95 

7  250  00 

95  22 

8,000  00 

1,750  00 

10  43 

3,631  16 

45182 

3,000-00 

500  00 

28158 
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Organijalion  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditures 


Lynnea  J  Olsen.  400  North  Wishmgton  Strttt  Alaandna.  VA  22314     . 

Van  R  Olsen,  1156  15tn  St,  NW.  «1019  Washington,  OC  20006  

Laura  L  Olson,  1101  Connecticut  Avenue.  NW  Washington,  DC  20036  . 
Sydney  Olson,  10801  Rockville  Pike  Rockwlle,  MD  20852 


Olsson  Frani  (  Weeda.  1400  16lh  Street.  NW.  1400  Washington.  DC  20036-2220 

Do  

Do 


Washington.  DC  20036 


Do  

Do  

Do   , 

Do  

Do   

Do 

Do _ 

Do   

Do  

Do  

Pttihp  C.  Onslad.  333  Plainfield  Road  Edison.  NJ  08820 

Organ,  tor  Protection  I  Advancement  of  Small  Telephone  Cos.  21  Dtniont  Circle.  NW.  Suite  70€» 

Organijation  ol  Professional  Employees  ol  USOA.  Rm  SM-3-S  US  Deot  ol  Agriculture  Washmf  m.  DC  20250 

Ed»ard  R  Osann.  1400  16th  St .  NW  Washington.  DC  20036-0001     

Sima  Osdohy.  110  Maryland  Ave .  NE,  Suite  205  Washington,  DC  20002  

Alan  R,  Ott.  1 120  Connecticut  Ave,.  NW  Washington.  DC  20036 

Michael  F  Ouellette.  225  N.  Washington  Street  Aleiandria.  VA  22314 

Clitf  Ouse,  18O0  Massachusetts  Ave .  NW  Washington.  DC  20036  

Overseas  Education  Assn.  1201  16th  Street,  NW,  Room  210  Washington,  DC  20036 

Sally  LaHue  Owen,  900  19th  Street.  NW  Washington.  DC  20006  

Stephen  F  Owen  Jr .  107  Park  Washington  Court  Falls  Church,  VA  22046      

Margaret  Owens.  750  First  Street.  NE.  Suite  700  Washington.  DC  20002-4241   

Thomas  1  Owens.  P.O.  Boi  12266  Seattle.  WA  98102 

Do     

William  I  Owens.  1745  JeHerson  Davis  Highway,  1511  Arlington,  VA  22202  

Pacific  Northwest  Waterways  Assn,  PO.  Box  61473  Vancouver,  WA  98666-1473  

Joel  Packer,  1201  16th  Street,  NW  Washington,  DC  20036  

Lee  W  Paden,  PO,  Bo>  201  Tulsa,  OK  74102 

Anthony  Padilla,  815  16th  Street.  NW,  1511  Washington,  DC  20006 
Barliara  Page.  401  Coors  Boulevard.  NW  AHiuquerque.  NM  87121  . 
Pagonis  t  Donnelly  Grou«.  Inc.  c/o  Rogers  &  Wells  607  14th  Street.  NW  Washington.  00  200( 

Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Denise  A,  Painter.  4301  N  Fair1a»  Drive.  1330  Arlington.  VA  22203  

John  Palafoutas.  1111  14th  Street,  NW.  Suite  1001  Washington,  DC  20005  

Brian  Pallasch,  1575  Eye  Street,  NW  Washington.  OC  20005    

Benjamin  L  PalumOo.  1000  Connecticut  Avenue.  NW.  1706  Washington.  DC  20036  . 
Do  ._. _ 


Do 
Do 
Do 
Do 
Do  . 


Palumln  t  Cerrell.  Inc.  lOOO  Connecticut  Ave.  NW.  1706  Washington.  DC  20036  . 

Do   

Do 


Do 
Do 
Do 
Do 


Nancy  L  Parke.  5410  Grosvenor  Lane.  1100  Belhesda.  MD  20814-2122  

Alan  A  Parker.  1050  31st  Street.  NW  Washington.  DC  20007     

Bruce  I  Parker.  1730  Rhode  Island  Ave  .  NW.  f  1000  Washington.  OC  20036  

Tom  V  Parker.  Arkansas  Petroleum  Council  One  Riverfront  Place.  1460  North  Lttle  Rock.  AR  (lU  . 

Carl  M  Parks.  633  Pennsylvania  Ave,.  NW,  1600  Washington,  DC  20004 

Leslie  Parks.  410  First  Street.  SE  Washington.  X  20003  

lames  Parmelee.  11166  Main  Street.  Suite  302  Fairlai,  VA  22030  

Norman  T  Parnes,  5503  Mako  Court  Waldorf,  MD  20603 

Ronald  L.  Parrish,  1800  One  Tandy  Center  Fort  Worth,  TX  75102 

Parry  and  Romani  Associates,  he,  233  Constitution  Avenue.  NE  Washington.  DC  2OO02  ... 
Do    


Do 
Do 
Do 


Richard  H  Parsons.  1225  Eye  Street.  HW.  tllOO  Washington.  X  20005 

Charles  C,  Partridge,  5535  Hempstead  Way  Springfield,  VA  22151  

Rol»it  D.  Partridge,  511  lanneys  Lane  Aleiandna.  VA  22302  . 


Andrea  B,  Passarelli.  3025  South  Parktr  Road.  #1100  Aurora,  CO  80014     

Gary  B.  Patterson.  Delaware  Petroleum  Council  PO  Boi  1429  Dover,  DE  19903-1429  . 

lerry  M.  Patterson,  3200  Bristol  St,,  Suite  640  Costa  Mesa.  CA  92626  

Do  

Do  


Do 
Do 


C,  James  Patti.  1133  I5th  Street.  NW.  «600  Washington.  K  20005  . 
Panon  Boggs  t  Blow.  2550  M  Street.  NW  Washington.  X  20037  _... 

Do 

Do  . 

Do 

Do 

Do 


Da. 
Do. 
Da. 
Bt- 
B». 
Dt. 
Ol. 
k. 

Ds. 
Do. 


National  Assn  of  Professional  Insurance  Agents 

US  Beet  Sugar  Assn 

Smith  Bucklin  i  Associates  (For  Amusement  &  Music  Operators  Assnl 

American-Speech-Language-Hearing  Assn  

Beef  Products,  Inc    _ 

Duramed  Pharmaceuticals,  Inc    - , 

Gentrac,  Inc     ,..-« , 

Milk  Industry  Foundation         

National  American  Wholesale  Grocers  Assn 

National  Assn  of  Margarine  Manufacturers ™. ». . 

National  Food  Processors  Assn    _ „ „ 

National  Fro:en  Pi!2a  Inslutute    _ „ 

Pillsbary  Company        _ ...._ ..„. 

San  Tomo  Group       ...-....„. 

Schwans  Sales  Enterprises,  Inc  . _....».;. 

Southern  Star  Shipping  Company,  Inc  ,. „ „ 

U  S,  Surgical  Corporation  „.„ „. 

Vicam     _ 

Western  States  Meat  Assn  

International  Communications  Assn 


t*ational  Wildlife  federation 

Women  s  Action  for  New  Directions,  et  at. 

American  Bankers  Assn    

Non  Commissioned  Officers  Assn     

National  Rural  Electric  Cooperative  Assn  . 


Savings  and  Community  Bankers  of  America 

Classroom  PuOlishers  Assn  „.......„.„ 

National  Assn  of  Social  Workers  

Dollar  Savings  Bank,  et  al 

Washington  State  University    ™ 

Manufactured  Housing  Institute _ 


National  Education  Assn  «... 

Public  Service  Co  of  Oklahoma „ 

Transportation  Communications  Union     

Westland  Development  Co  .  Inc 

Air  Products  &  Chemicals.  Inc         

Amencan  Commercial  Barge  Line  Co    

Association  of  High  Medicare  Hospitals    

Better  Communications.  Inc     

Blue  Cross  i  Blue  Shield  of  Tens,  Inc 

Burlington  Northern  Railroad,  tnc  

Burroughs  Wellcome  Co   

Children's  Hospital    „...„. 

CSX  Corp  

Dow  Chemical  USA     

Government  of  the  Republic  of  Transkei  

Holiday  Inn  Corp  

MediOOOOO  

Planned  Parenthood  Federation  of  America  . 

Rowland  Company  

Tunisian  Association  for  Freedom  

Shipbuilders  Council  of  America    

AMP  Inc  

Amencan  Soc  of  Assn  Executives     


Palumbo  &  Cerrell.  Inc  (For  American  Soc  of  Composers  Authors  &  Publishers) 

Palumbo  i  Cerrell.  Inc  (ForAtlantic  Richfield  Co)  

Cerrell  Assocs,  Inc  (for  California  Ind  Mortgage  Brokers   ) 

Palumbo  &  Cerrell,  Inc  (For  Government  Empipyees  Hospitalization  Assn)  

New  lersey  Turnpike  Authority 

Proctor  i  Gamble  Mfg  Co  

Palumbo  i  Cerrell,  Inc  (ForSouthern  California  Rapid  Transit  District) 

American  Soc  of  Composers  Authors  &  Publishers  

Atlantic  Richfield  Co  

Cerrell  Assocs,  Inc  (for  Calif  InOeo  Mortgage  Brokers  Assn) „ 

Government  Employees  Hospital  Assn     

New  Jersey  Turnpike  Authpnty  

Proctor  i  Gamble  Mfg  Co  

Southern  California  Rapid  Transit  District  

American  Cong  on  Survey  &  MappVAmer  Soc  of  Photogrammetry  

Association  of  Trial  Lawyers  of  America    

National  Solid  Wastes  Management  Assn  _ 

Amencan  Petroleum  Institute   „ ...._ 

Sears  Roebuck  &  Co ._„, 

American  Nuclear  Energy  Council  ...... „ 

Seniors  Coalition   „ _.., 

Air  Force  Sergeants  Assn,  Inc  

Tandy  Corporation   

Federal  lodges  Association    „ „ 

Office  of  the  Immigration  fudges  ....... „....i„...„ '. 

Recording  Industry  Assn  of  America _ . 

Utah  Natural  Products  Alliance . „_. 

Won-Door  Corporation    „ , , 

Handgun  Control,  Inc 


National  Assn  for  Uniformed  Services  „ 

Burns  &  McDonnell   „ 

TeleCheck  Services,  Inc    

Amencan  Petroleum  Institute  

City  of  Alhambra  

City  of  Alhambra  (Long  Beach  710  Freeway)  

City  of  Bell  i  Bell  Community  Redevelopment  Agency  

Burke  Williams  I  Sorensen  (ForCity  of  Santa  Ana)  _. 

Burke  Williams  i  Sorensen  (For  City  of  Santa  Clarita) 

Maritime  Institute  for  Research  &  Industrial  Development  ..^^^ 

Ad  Hoc  Coalition  for  Intermarket  Coordination   

Air  Products  t  Chemicals.  Inc  

Amenco „ 


Amencan  Bankers  Assn  , 

Amencan  College  of  Gastroenterologists  

Armco,  Inc  

Association  for  Manufacturing  Technology  (AMT) 

Association  of  Trial  Lawyers  of  America  

Blair  Corporation  , 

Blue  Cross  of  California  

Bnght  Beginnings  Inc „ , 

Bnstol  Myers/Squibb  Corp  

BIC  Corporation  

Center  for  Creative  Non-Violence  


5.300  00 


Center  for  Molecular  Medicine  &  Immunology  . 

Center  tor  Strategic  Tai  Reform  (CSTR)  

Cherokee  Nation  of  Oklahoma  


1,000.00 

TsiiojN 

mJiii 

""'siojio 


4.275  00 
2,252  08 
4  664  06 
4.300  00 
5.00000 
6,500  00 
25  00 
500  00 
3.41200 


6.47500 
57.200  00 

1.500  00 

144  00 

35.392  00 

4.217,25 


3,000  00 
2,11538 
3,000  00 
21,35625 
4,406  25 


3,60000 
4,50000 
6,67500 
2,100  00 
4,500,00 
8.293.75 

8^583  50 

143  20 

3,000  00 


15.000  00 

2.000  00 

300  00 

12,35000 

1,987  50 

287  50 

175  00 

1,037  50 

4,58750 

1,075  00 

3375000 

18,000  00 

13,000.00 

30,000  00 

23,99925 

52,50000 

18,866  70 

2,69265 

5,000  00 

500  00 

is^ooo'oo 

2.062.61 
1.508  54 


12.999.80 


400.00 
1.200,00 
1.50000 

750.00 
1.004,00 
5,224,67 


61.50 

6,068.00 

82  00 


11,087,72 
610  00 


11375 
615.00 


79625 


2.968.75 


1.800.00 
2.420,00 


4,27500 
911  18 


148  35 


!  081  45 
188  26 


19,424  01 
1  077  12 


16,459  00 
29.50 

561  05 

3,955  58 

303.36 

144.37 


34220 
46  29 

66  04 
60  69 
50329 

27  22 


406  45 

6100 

22  00 

8  00 

36  00 

19350 

1100 

40,588  73 

6,749  84 

4,256  08 

11,32162 

6,707  44 

17,900  84 

8,497  44 

100  00 


369.76 


2,647  64 
16  43 


11648 


70,00 


20  00 
200  00 


90.00 


150.00 


100.00 
350,00 
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Organization  or  Individual  Filing 


Empioyer/Ciiert 


Receipts 


Expenditures 


Do  

Do 

Do 

Dt „ 

Da 

Do  — „. 

Do 

Do  .., 

60 

Do 

Do 

Do 

Do 

Do-™. 

Oo ., 

Oe™_-. 
Do- 
Do- 
Do... 


Do. 
Do  . 
Oo  . 
Do. 
Do. 
Do. 
Do. 
0«. 
Do. 
Do. 
Oo  . 
Oo  . 
Oo. 
Ds. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 


Do 

Do  „.....- 

00  .. — ... 

Do .„.. 


Oo. 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo 

Do. 

Do. 

Oo. 

Da. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Dt. 

Do. 

Do. 

DO. 

Oo  , 

Do, 

Do, 

Do. 

Do. 

Oo. 

Do, 

Oo. 

Do, 

Oo. 

to. 

Do. 
Do  . 
Do. 
Do  . 
Oo  . 
Oo  . 
Oo 


Alma  Hale  Paty,  1920  N  Street.  NW  Washington  OC  20036      

Andrew  R  Paul  225  Rcinckers  Lane,  »600  Alexandria,  VA  22314  

Paul  Hastings  lanofsky  &  Walker,  1050  Connecticut  Avenue  NW,  11200  Washington  OC  20036 
Do  , 

Oo   


Oo. 
Do. 
Oo. 
Oa. 
Dt. 
Bi. 
Ol. 
Ol. 
Dt. 
Do. 


Chicago  Boara  Options  Exchange 

ChristoDhei  Colunbjs  Cente'  Development.  Inc 

Ch^sier  Corpofation   

City  of  Baltimore      ...„...„»„„ 

C'ty  of  Cincinnati       „.... 

Climate  Council  ..    __ 

Clorox  Company 

Coalition  for  Fai'  Allocation  o'  Interest 

Coalition  on  State  Use  Totes 

College  Savngs  Bank 

Council  on  Community  Blood  Centers  . 

cue  International 

Dairy  Institute  0*  California 

Denver  Colorado  Planning  Department  . 

Dole  Food  Co  .  .., 

Djty  Free  Shoppers  Group  Ltd       

DuPont-Me'Ck  

Edison  Eiectnc  Institute 


113  75 
!  000  00 


5  925  00 
2.370.00 


Eiectr-c  ReiiaOiiity  Coalition _ 

Feoeration  o*  American  Health 

federation  Against  Inequitable  &  P':g'essve  Taxation 

fiexi-Van  Leasing  In: 

F'eeaom  to  AGvertise  Coai.tion 

FAG  Kugeif'sche'  Georg  Schager  KGaA 

Genslai  Container  Co'P 

George  Mason  Univers'ty  Founjat'on   Inc   .. 

Greater  Baltimore  Committee  foundation 

Qreenstioro-Jamestown  Neighborhood  Assn 

Institute  0*  Scrap  Recycling  Indust'ies 

Inte'nattonai  faDi'caT  Institute 

International  Swaps  Oeaie's  Ass"  Inc  _ 

Irvin  hOiiSt^ies  . — 

JP    Morgan  &  Co    inc 

lere  Band  c'  Choctau 

lo"anna-Da'ies  Inc 

Kaise'  Aiumnum  &  Clwrmcjl  Coip  - 

Landauer  Inc  , 

Liggett  Group  Inc   

LooD.  Inc 

Loyoia  University 

Waior  League  Baseba:i  Players  Assn 

Manhole  Adjusting.  Inc  -„ — ,-^ 

Manor  Ca-e         

Marathon  Oil  Co      


7a.7S 

iHsb 

1750  00 
1B125 

L60000 
500.00 


Ma'ine  Engineers'  Beneficial  Assn  . 
Ma-s  Inc 

Masnantiicket  Peqush  Tribe  

Mass  Mutual  .. 

Matson  Navigation  Co  

Metropolitan  Li'e 

Mitchei   Energy  &  DeveiG^r^er^t  Corp  . 

Mutual  Legislative  Cor^mittee 

MCI  Teleccn'imunications,  he 

Nansay  Hawai 
National  Assn  o'  Health  Unoen*'iters  . 
National  Assn  ol  L-e  UnCenmriters  .._ 
National  Assn  ot  Theatre  Owners 
National  Automatic  Merchandising  Assn 
National  Cable  Television  Assn  Inc  — ._ 

National  Propane  Gas  Assn  

National  Retail  Federation  IRITACI     ..   .. 
National  Soft  Drink  Assn  


New  England  Student  Loan  Ma'ketmg  Co<p 

New  York  Life  Insurance  Company  „. 

Newspaper  Association  of  America    „.... 

Northwestern  Mutual  Lte  Insurance  Co 

NCNB  Texas  National  Bank  ._^ 

OSG  Bulk  Ships.  Inc 
Peosico   Inc 

PNC  financial  Corp    . 

Readers  Digest  Assn,  he 


Reinsurance  Assn  of  America 
Reliance  Group  Holdings  Inc  . 
Republic  of  Guatemala 
Republic  of  Ugar-da 

Repub'ic  National  Ban«  o'  New  Yorli 

Scheldt  &  Bachman  

Raymond  f  Schoenke  J'       ........ 

SeOgwick  James  Inc  ...„„. 

Charles  [  Smith  Companies 

SmithKline  Beecham 

Smoneiess  Tobacco  Council   Inc 

Sprat  Bay  Corp 

State  o'  Louisiana  Qftice  of  Conservation 

Suitantate  of  Oman 

Susan  G  Komen  founoation 

Thomson  US    Inc 

Trans  Ocean  Ltd     

Travelers 

Triton  Container     


US  Tobacco  Company     

University  of  Arizona  Foundation  . 

US  Surgical  Corp       

USAir  Inc  „ 

USX  Corporation     , 

Villa  luiie  College 


Wayne  County  Michigan 
Westnghouse  Eiectnc  Corp  ,.„.^„ 

Woodlands  Corp  

American  Mining  Congress  

Satellite  Broadcasting  t  Communications  Ass* 

Allegheny  Power  System  Inc  et  ai  

Amdahl  Corp 


Amencan  College  of  Neuropsychopharmacoloo » 

Amencan  Trucking  Assns  Inc 

Business  Council  on  Indoor  Air 

Government  Affairs  Policy  Council  of  fie{  Bell  Operating  Co's 

Kawasaki  Motors  Corp.  USA  

Morehouse  College    — 

Norfolk  Southern  Corp  

Novo-Nordisk  Pharmaceuticals,  Inc  , 

Siskiyou  Co  Board  ol  Supervisors  &  Office  of  Educatwi  

Student  Loan  Marketing  Assn  _ 

Tobacco  Institute ™ — 


341 25 


642  50 

555  00 

;  000  00 

1  752  50 

440.00 


Tmii 

615,00 
77.U 


3  727  50 

113  75 
3.000  00 


4.77ll.n 
2  588-75 

\mm 

46000 

113  75 
980  00 

3.000  OO 

laso 


590.08 

osdiob 


520.00 

1.100  00 


152.50 


152.50 

"'SJMMO 

SJOOjOO 


1.715.00 

59500 

40  00 

3.500  00 

4.427i0 


2.280  00 
11J27.50 


570.00 
937.50 


1M2  50 
71250 


20  00 
10  00 


MOO 

"Too 

175  00 


20  00 
25.00 


40.00 

110  00 


85  00 
55.00 


15  00 
50  00 


5000 

20  00 


488.00 

a» 

27100 
1208 

10  00 
60.00 


5.00 


150  A) 

lob'oo 

5.00 
"SJO 


2000 

61.80 


37.43 


9218 


28160 
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Organiiation  or  Individual  Filing 


Gwfl  Gamgcl  Paulson.  HI  Second  Street.  N£.  t200  Washington.  DC  20002 
Do 


Oo 

Do  

Knstin  E.  Paulson.  1401  Eye  Street.  NW.  Suite  600  Washington.  DC  20005   „. 

Tommy  )  Payne.  H55  Pennsylvania  Ave  .  NW.  »525  Washington,  DC  20004  

Peadody  i  Bra»n.  2300  M  Street.  NW  Washington.  DC  20037  

Do    

Do -  ZZZIZ'.ZZZZ 

Chris  Peace.  500  E.  Street.  SW.  »920  Washington.  DC  20024  _ 

Norman  E  Pearson.  125  N  West  Street  Alexandria,  VA  22314-2754 
Ronald  Pearson.  422  first  Street.  SE.  1208  Washington.  DC  20003 

Pearson  and  Pipkin.  Inc.  422  First  Street.  SE.  1208  Washington.  DC  20003    

Roliert  Peck.  122  Maryland  Ave  .  NE  Washington.  DC  20002  

Edward  L,  Pecotte.  2700  first  Avenue  Seattle.  WA  98121 

)ohn  D.  Petlegnn.  1140  Connecticut  Ave..  NW,  Suite  606  Washington.  DC  20036  ... 

Elm  Peltz.  1155  15th  Street,  NW,  1900  Washington.  DC  20005    _ 

Edward  F,  Pemhleton.  801  Pennsylvania  Ave.,  SE  Washington,  DC  20003  

Kann  W.  Penatiel.  1201  New  fork  Avenue.  NW.  Suite  300  Washington.  DC  2000S  . 

Randall  G.  Pence.  2302  Horse  Pen  Road  Herndon.  VA  22071-3406      _ 

James  C.  Pennington.  5535  Hempstead  Way  Springfield.  VA  22151         

Pennsylvania  Mines  Corp.  PC  Bo<  367  Etiensburg.  PA  15931  . 

Pennsylvania  Power  t  Light  Co.  2  North  9th  Street  Allenlown.  PA  18101         

Eugene  K  Pentimonti.  1101  17th  Street.  NW.  1400  Washington.  DC  20036       

People  lor  America.  Inc.  4404  Fairfax  Hill  Piano.  IX  75024 

Pepper  Hamilton  I  Scheetj.  1300  19th  Street.  NW  Washington.  DC  20036     

Laura  I  Ptralta.  1667  K  Street.  NW.  »1270  Washington,  DC  20006 _„ 

Perkins  Coie.  607  14lh  Street.  NW  1800  Washington.  DC  20005-2011  . 

Do  


Oo  , 
Da, 
Oo. 
Do, 
Do, 
Oo. 
Do 


Gary  J,  Pertiinson.  453  New  Jersey  Ave  .  S£  Washington.  DC  20003    „ 

>Hry  L  Pertman.  1101  Vermont  Avenue.  NW.  1500  Washington.  CC  20005 

Leonard  Pertman.  1910  Asociation  Drive  Reston.  VA  22091-1502 

Anne  Powers  Perry.  1212  New  York  Avenue.  NW.  »1200  Washington.  DC  20005-3987 

Beverly  Perry.  1900  Pennsylvania  Ave.  NW  Washington.  DC  20068  

Edmund  f  Perry.  1301  K  Street.  NW.  Suite  1100  Washington.  DC  20005      

Schley  Louie  Periy  III.  1521  New  Hampshire  Avenue  NW,  Washington.  DC  20036  

Susan  Perry.  1100  New  York  Avenue.  NW.  11050  Washington  DC  20005-3934 

John  C  Perryman.  333  Piedmont  Avenue.  23rd  Floor  Atlanta.  GA  30308 

Mark  Pertschuk.  2530  San  Patio  Ave.  IJ  Berkeley.  CA  94702 

John  W  Pestle.  333  Ridge  Street  NW  Grand  Rapids.  Ml  49504 

Phillips  S  Peter.  1331  Pennsylvania  Avenue.  NW.  ISOO-S  Washington  DC  200M 

Rotien  R  Petersen,  1300  L  Street.  1925  Washington.  DC  20005  

Alan  Peterson.  1505  Prince  Street,  1300  Alexandria.  VA  22314  

Cheryl  A,  Peterson.  600  Maryland  Ave ,  SE.  Suite  100  West  Washington  DC  20024-2571  .., 

Dan  A  Peterson.  1507  Lincoln  Way.  1304  McLean.  VA  22102        „.., 

Esther  Peterson.  2001  S  St..  NW.  t510  Washington.  DC  20009  

Helena  Hutton  Peterson.  1101  15th  Street.  NW  Washington,  DC  20005 

Kenneth  W  Peterson.  Kansas  Petroleum  Council  1005  Merchants  Tower  Topeka  KS  66612  . 

Lars  E  Peterson.  800  Connecticot  Avenue.  NW  Washington.  DC  20006  

Susan  F  Petmunas,  1625  K  Street.  NW.  1750  Washington.  DC  20006 

Michael  J  Petrina  Jr..  1101  17th  Street.  NW.  1300  Washington,  DC  20036  

Petroleum  Marketers  Assn  of  America.  1901  N  Ft  Myer  Dr  »1200  Arlington,  VA  22209  

Stephan  Retry.  1800  Massachusetts  Avenue.  NW  Washington,  DC  20036  

Laura  M  Pettey.  1776  Eye  Street.  NW.  1575  Washington.  DC  20006  

Susan  M  Pettey.  901  E  Street.  NW.  «500  Washington.  DC  20004-2837  

C  L.  Pettit.  1730  Rhode  Island  Ave  .  NW  Washington,  DC  20036        ^.-„-...„, 

Brian  T  Petty.  1901  L  St .  NW.  1702  Washington.  DC  20036 

Steven  J  Plister.  701  Pennsylvania  Avenue.  NW.  1710  Washington,  DC  20004 

Ptiarmaceutical  Manufacturers  Assn,  1100  15th  Street.  NW.  1900  Washington,  DC  20005  . 
Marshall  A  Pharr.  6103  Adirondack  Amarillo.  IX  79106 

Dennis  J  Ptielan.  1101  17th  St .  NW.  1609  Washington.  DC  20036 

Mary  Frances  Phelps.  1050  Connecticut  Ave    NW.  »760  Washington  DC  20036  ....4 

William  W  Phelps,  PO  Box  2159  Dallas.  TX  75221  

James  R  Ph iter,  1700  N  Moore  St .  11801  Arlington.  VA  22209 . 

Oeirdre  B  Pliillips,  100  Federal  Street  Boston.  MA  02UO  

Do  

Joseph  M  Phillips.  1600  Rhode  Island  Ave  .  NW  Washington.  DC  20036  _ . 

Lisa  Phillips.  750  First  Street.  NE.  Suite  900  Washington.  DC  20002     

William  H  Phillips.  1120  Connecticut  Ave.  NW  Washington,  DC  20036  

Dan  Pttythyon.  1771  N  St.  NW  Washington.  DC  20036  _ 

Lon  J  Pickford.  2301  M  Street.  NW  Washington,  DC  20037 


Paulette  C  Pidcock.  1301  Pennsylvania  Ave ,  NW.  llOSOd  Washington.  DC  2000* 

Janice  Pieper.  1 101  Vermont  Ave  .  NW  Washington.  DC  20005  

Pierson  Semmes  t  Bemis.  1054  31st  Street.  NW  Washington,  DC  20007     , 

Do  _... 

Donna  M  Pignatelli,  1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004  ,  .  .„ , 

Mary  C  Pigott.  1331  Pennsylvania  Ave  .  NW.  »1500-N  Washington  DC  20004-1703 

Susan  G  Pikrallidas.  1440  New  York  Ave  .  NW.  1200  Washington,  DC  20005      

Piliero  MaHa  t  Pargament.  Farragut  Square  888  17th  Street.  NW.  lUOO  Washington.  DC  200 

Do        ^ 

Do  _™"; 

Piper  I  Marbury.  1200  19th  Street.  HH.  #700  Washington,  DC  20036 

Oo  _ „_ _ _ 


Bo. 

Do. 

Oo 

Do 


Pirtle  Morisset  ScMosstf  I  Ayer,  1815  H  Street.  IM,  1750  Washington.  DC  20006-3604 

Do     

Do  _ ■_, 


Do. 
Do. 
Do. 
Do. 
Oo. 
Do- 
Do- 
Do 


William  P  Pitts.  1667  K  Street.  NW,  1300  Washington,  DC  20006 

Frank  M.  Pizfflli.  1335  North  Front  Street  Harrisburg.  PA  17102      

Plains  Cotton  Growers.  Inc.  4510  Englewood  Lubbock.  TX  79414     

Planned  Parenthood  Fed  of  America.  Inc.  2010  Massachusetts  Avenue,  NW.  5th  Fl  Washmgtoi 


OC  20036 


Employer/Client 


Congressional  Consultants  (ForAmerican  Assn  of  Retired  Persons!    .. 

Dialysis  Clinic.  Inc   

Kinetic  Concepts.  Inc   

National  Commitee  to  Preserve  Sxial  Security  &  Medicare  

Congressional  Consultants  (For:National  Renal  Administrators  Assn)  . 

Victims  of  Insurance  Company  Errors  (Voice)  

United  Technologies  Corp  „ 

RJR  Nabisco.  Inc  _. 

Coalition  to  Preserve  the  Low  Income  Housing  Tax  Credit „„... 

Council  for  Rural  Housing  i  Development  

Institute  for  Responsible  Housing  Preservation  „ „__™„_™ 

National  Leased  Housing  Assn „........„...„ 

Aircraft  Owners  &  Pilots  Assn  _ __......... 

fleet  Reserve  Assn      

Pearson  i  Pipkin  (For  Physicians  Who  Care) ... 

Physicians  Who  Care    

American  Civil  Liberties  Union   „ _.. „. 

IBEW  Local  46  

Trend  Star  Continental.  Ltd   „ ,. 

National  Agricultural  Chemicals  Assn  „_.,„„_™ „ „..__.. 

National  Audubon  Society  : „., 

Building  Owners  and  Managers  Assn  International  ... 

National  Concrete  Mason^  Assn _. 

National  Assn  for  Uniformed  Services  , 


American  President  Companies,  Ltd 


Computer  Sciences  Corp  ^ 

Warner-Lambert  Company 

American  Coke  t  Coal  Chemicals  Institute  . 

Boeing  Company  „ 

Burlington  Resources 

Cook  Inlet  Region.  Inc  „..__„.....,..™_. 

General  Electric  Co  

James  River  II  Inc  

Puget  Sound  Power  &  Light  Company 

Space  Labs,  Inc 

Wood  Heating  Alliance  

Beneficial  Management  Corp     „.. 

American  Advertising  Federation 


National  Rehabilitation  Counseling  Assn „_, 

Oiyx  Energy  Co   _„.., 

Potomac  Electric  Power  Company  ^. „,.., 

IBM  Corp  ..., 

National  Cotton  Council  of  America __„ , 

American  Bus  Assn 

Georgia  Power  Co 

Americans  for  Nonsmokers"  Rights 

Michigan  Municipal  Cooperative  Group  „ „, 

General  Electric  Co      _ _, 

National  Gram  Trade  Council  ., 

Amencan  Optometric  Assn  ,  ,, ,     , ,   , 

Amencan  Nurses  Assn    _ 

Martin  Marietta  Corporation    

International  Organisation  of  Consumers  Unions 

Minnesota  Mining  &  Manufacturing  Co 

American  Petroleum  Institute  ., 

Food  Marketing  Institute -.„_ 

Manville  Corporation     

Cosmetic  Toiletry  &  Fragrance  Assn.  Inc 


National  Rural  Electric  Cooperative  Assn  . 

Dow  Chemical  Co      

Amencan  Assn  of  Homes  for  the  Aging    .. 
National  Solid  Wastes  Management  Assn 
International  Assn  of  Drilling  Contractors 
National  Retail  Federation  


Southwestern  Public  Service  Co  

Pacific  Seafood  Processors  Assn 

Union  Oil  Co  of  California 

FINA,  Inc      „ 

Magnavox  Electronic  Systems  Co  

Bank  of  Boston  Corporation 

First  National  Bank  of  Boston  

National  Rifle  Assn  of  America 

Career  College  Assn       _. 

American  Bankers  Assn  

National  Assn  of  Broadcasters „, 

Amencan  Public  Power  Assn   

Baltimore  Gas  I  Electric  Co  

American  Medical  Assn    „„_ 

Mauritius  Sugar  Syndicate  

Oklahoma  Natural  Gas  Company  .... 
American  Council  of  Life  Insurance 
National  Assn  of  Manufacturers    ..,,, 
American  Automobile  Assn 


City  of  Portsmouth,  New  Hampshire  

Latin  American  Management  Assn  

Villa  Banfi.  USA  , 

Biotechnology  Software  Manufacturers  Assn  . 

Direct  Marketing  Assn    , _., 

Edison  Electric  Institute  .___ _„_., 

Information  Industry  Assn  ..,..„_ ._„„.._. 

Journal  of  Commerce,  Inc „„„_ 

Mead  Data  Central.  Inc  .... „.„„..™... 

PCS  Action.  Inc 


Central  Council  of  Tlingil  S  Haida  Tnbes  of  Alaska  . 

Ketchikan  Indian  Corp    

Little  River  Band  of  Ottawa  Indians  

Little  Traverse  Bay  Band  of  Odawa  Indians 

Michigan  Inter-Iribal  Council  

Mille  Lacs  Band  of  Chippewa  Indians 

Organized  Village  of  KakJe         „. 

Prairie  Band  of  Potawatomi  Indians 

Red  Lake  Band  of  Chippewa  Indians  ~ 

Saginaw  Chippewa  Indian  Tribe  „ 

Sitka  Tnbe  of  Alaska    

Yakutat  Native  Assn 

Amdahl  Corp  „ _ 

Penn^lvania  Cliitop/actic  Society 


Receipts 


2,00000 


3.000  00 
1.000  00 
639  00 
2.98000 
2,000  00 
2.000  00 
2.000  00 
2.000  00 
7.847  00 


1.500  00 


5.387.50 


2.200  00 
1.250  00 
6.166  00 
3.406  27 


15.000.00 


3,000.00 


5,000,00 

14^400  00 

6939 

17361 

2.500  00 

2.687  50 

10.36699 

65400 

43.521  00 

30000 


5.124.60 
6,77350 


2,50000 

500^00 

500  00 

1.200  00 

20.000  00 

43000 

500.00 


500,00 


3.00000 
42.420  50 

441780 
23.750  00 


31,000,42 
6,85674 


600.00 
1.539  94 
3.820  00 
4.46000 
6.800  00 
1.000  00 

828  70 
3.750  00 
1.700  00 


3.000,00 


3,500.00 
"5,712:59 


2,484  00 
31,163  75 


42.48 


1.99712 

29  21 

2.63540 

2.12542 

3.558.47 

10-50 

5  27 

1.000.00 


12.92874 


Expenditures 


80  00 


287,69 


88927 


455  00 
400  00 
40300 

52158 
3.360  14 

3,919  35 


250.00 


549.00 


29102 

435  68 


30.00 

66.76 

75  00 

2.557  09 

'3^037  00 

1510 


25  00 
46.120  05 


6.887,00 


34  00 

42.420  50 

156  03 

722  00 

'   3^59  42 
1.174  62 

1.221  59 
113,49 

170.87 

1,335.84 


78.00 


58  00 
252  09 


12,028.74 
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Organization  or  Individual  Filing 


Reuben  C  Plantico.  500  NE.  Multnomah.  11500  Portland.  OR  97232-2045 
Michael  L  Plainer.  1220  L  Street.  NW.  Suite  900  Washington,  DC  20005  .- 
Jon  Plebani.  1801  K  Street.  NW.  •400K  Washington  DC  20006  ..   .._ 

Do  


Oo  . 
Do. 
Do. 

Do 
Do 


Wyll  W  Pleger.  1150  18th  Street.  NW.  1200  Washington,  DC  20036 

Martha  Rachel  Plolkin.  2300  M  Street,  NW.  »910  Washington  DC  20037 

E  R  Plourd.  400  N.  Capitol  Street.  NW.  «856  Washington.  DC  20001  _ 

Margaret  B  Podlich.  1725  DeSales  Street.  NW.  Suite  500  Washington,  DC  20036  „ 

Rebecca  S  Poe.  PO  Box  2450  Clarksburg.  WV  26302-2450      

Kraege  Polann.  1315  Nueces  Austin.  TX  78701    ..,. 

Thomas  C  Polgar.  1875  Eye  Street,  NW,  Suite  1225  Washington.  DC  20006         .. „ 

Policy  Consulting  Services,  Inc,  1707  L  Street.  NW.  4725  Washington.  DC  20036     . 

Do   

Oo  

Michele  Pollak.  601  E  Street.  NW  Washington.  DC  20049  , 

Alfred  M.  Pollard.  900  19th  Street.  NW  Washington.  DC  20006  

Thomas  B  Pollard  Jr.  PO  Drawer  2426  Columbia.  SC  29202 
Kris  D  Polly.  3800  North  Fairfax  Drive.  Suite  4  Arlington.  VA  22203 


James  J  Popham.  1320  19th  Street.  NW.  Suite  300  Washington.  DC  20036  

Joseph  V  Popolo  Jr.  1600  Wilson  Boulevard,  1807  Arlington  VA  22209     . _.. 

J  Craig  Potter.  1850  K  Street.  NW.  #500  Washington.  DC  20006  

John  Pottridge.  400  North  Washington  Street  Alexandria.  VA  22314    

Beth  Powell.  1201  L  Street.  NW  Washington.  DC  20005 , 

Robert  J  Powers.  101  Constitution  Avenue,  NW  Washington.  DC  20001    __....™. 

David  J  Pratt.  1130  Connecticut  Ave ,  NW.  #1000  Washington.  DC  20036 ... 

Andrew  J  Prazuch.  1400  Eye  Street.  NW.  11200  Washington.  DC  20005    .. ._^ 

Premark  International.  Inc.  1717  Deerlield  Road  Deerfield.  II  60015         

Preston  Gates  Ellis  Rouvelas  &  Meeds.  1735  New  York  Avenue.  NW.  1500  Washington  DC  20006 

Do 

Do 


Oo. 

Do  . 

Do  . 

Do. 

Oo. 

Oo. 

Do. 

Oo  , 

Oo. 

Oo. 

Oo. 

Oo  . 

Do, 

00. 

Do. 

Do. 

Oo. 

Do. 

Do. 

Oo. 

Do. 

Oo. 

Do  . 

Oo. 

Oo. 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Oo, 

0«. 

Oo. 

Oo. 

Oo  . 

Oo 

Do 


Price  Waterhoiise.  1801  K  St.,  NW,  1700  Wasliington,  DC  20006  . 


Do  , 
Oo, 
Do  . 


Ann  L  Pride.  1776  I  Street.  NW.  1275  Washington.  DC  20006 

Patricia  Pride.  1400  16th  Street.  NW  Washington  DC  20036 , 

Sheila  M  Prindiviile,  1730  Rhode  Island  Ave..  NW.  #1000  Washington.  DC  20036  . 
Gwenylh  Pritchard.  144  Mason  Terrace  Brookline.  MA  02146 
George  W  Pritts  Ir .  1745  lefferson  Davis  Hwy  .  #1200  Arlington,  VA  22202 
Sydney  Probst,  12  Fourth  Street.  SE  Washington.  DC  20003 


Procompetitive  Rail  Steering  Committee,  c/o  Vuono.  Lavelle  S  Gray  2310  Grant  Building  Pittsburjn.  PA  1521S  . 

Profit  Sharing  Council  of  America.  20  N  Wacker  Drive  Chicago.  IL  60606   „ 

Peter  D  Prowitt.  1101  17th  Street.  NW.  #400  Washington.  DC  20036  

James  C  Pruitt.  1050  17th  St .  NW.  #500  Washington.  DC  20036 _ _ „ 

Jerry  Z  Pruzan.  1333  New  Hampshire  Ave .  NW  Washington.  DC  20036   _ _ . 

George  Prytula.  1000  Wilson  Boulevard.  #2800  Arlington.  VA  22209  , 

Public  Citizen.  Inc.  2000  P  Street.  NW  Washington.  DC  20036     . 

Public  Employee  Department.  AfL-CIO.  815  16th  SI .  NW  Washington.  DC  20006  .. 
Public  Service  Electric  and  Gas  Company.  80  Park  Plaza.  T4A  Newark.  NJ  07101  . 
Public  Strategies.  620  Congress  Avenue.  #310  Austin.  TX  78701  , 

Oo     

Public  Strategies  Washington.  Inc.  1455  Pennsylvania  Ave.,  NW.  #1100  Washington.  DC  20004 

Oo  .._ _ _ 

Do 


Do 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Do  . 

Do 


Charles  R  Pucie  Jr..  1615  L  Street.  NW.  Suite  1150  Washington,  DC  20036  

Theresa  Pugh.  1331  Pennsylvania  Ave  .  NW.  »1500-N  Washington.  DC  20004.1703  . 

David  E.  Pullen.  1625  K  Street.  NW.  #750  Washington.  DC  20006       

Brenda  Pulley.  1212  New  York  Avenue.  NW.  Suite  500  Washington.  DC  20O05  

Thomas  W  Purcell.  100  Daingerfield  Road  Alexandria.  VA  22314       

Sue  P.  Purvis.  PO.  Box  14042  St  Petersburg.  FL  33733  

Do  

Earte  W.  Putnam,  5025  Wisconsin  Avenue.  NW  Washington,  DC  20016 


Employer/Client 


Nerco,  Inc 

Amencan  Petroleum  Institute   

Arter  I  Hadden  (For  Central  South  West  Corpl 

Arter  t  Hadden  (ForCiticorp) _ 

Arter  &  Hadden  (For  Electronic  Data  Systems) 

Arter  i  Hadden  (For:Mesa  Petroleum) 

Arter  i  Hadden  (ForiNational  Assn  of  Broadcasters)  .... 

Arter  S  Hadden  (ForTesoro  Petroleum)    _. 

Arter  &  Hadden  (For  United  Services  Automobile  Assn) 

Brown  &  Root,  Inc  , 

Police  Executive  Research  Forum  

United  Transportation  Union 
Center  for  Marine  Conservation 

CNG  Transmission  Corp  

Polan-lngiam  Advocacy  Group  (ForVermont  Yankee  Nuclear  Power  Corp)  . 

Paramount  Communications,  Inc   ..... , ., 

Nissan  Motor  Company.  Lto    

Nissan  Motor  Manufacturing  l^^rp,  U.SJA. 

Nissan  North  America,  Inc 

American  Assn  of  Retired  Persons 


Savings  &  Commmunity  Bankers  of  America ., 

Nexsen  Pruet  Jacobs  i  Pollard  (for  Greenwood  Development  Corp) 
National  Water  Resources  Assn 

Association  ol  Independent  Television  Statuws,  toe 

Roadway  Services  Inc  „ „ 

McOermotI  Will  S  Emery  , 

National  Assn  of  Professional  Insurance  Agents  . 

Amencan  Health  Care  Assn 

United  Brotherhood  of  Carpenters  and  Joiners  ol  Ametica 

American  Insurance  Assn       • 

Amencan  Immigration  Lawyers  i^n . 


American  Fisheries  Coalition 

Amencan  forest  I  Paper  Assn  

Amencan  President  Lines  .. 

ASARCO.  Inc  .„   .. 

Bay  Ship  Management  .„....,...., 

Bellingham  Cold  Storage       

Brown  Forman  Corp  

Burlington  Northern  Railroad  Cs  

Business  Software  Alliance     

Caiista  Corp  

Computer  Systems  Policy  Proiect  ... 
Council  on  Research  &  Technology 
Delta  Queen  Steamboat  Company 

Dynasty  Cruise  bne.  Inc  „_..._...„_ 

Empire  Cruise  Line  Ltd 

ENVIROTIRE,  Inc   _■ 

Hewlett-Packard  Co 

Intelsat  ™™ 

Intermoda!  Association  of  North  Amenco 

Kyokuyo  Co  Ua  

Marine  Resources  Company  International , 

Maruha  Corporation 

Microsoft  Corp  

Mormac  Marine  Group.  Inc/Mormac  Marine  Transport. 

National  Council  on.  Compensation  Insurance  ..... 

Nichiro  Co'p  _„„_ 

Nissui  Shipping  Corp _, , 

OMI  Corp 

Pacific  Medical  Center  _-. .^ 

Pitney  Bowes  „ , 

Port  of  Seattle     , , , , 

Printing  Industries  of  America 

Rhone  Pouienc.  Inc      

Rokuchu  Marine  Corp 


Inc 


Software  Pubishers  Associatun  ...... 

Sjnmar  Shipping  Inc 

Transportation  Institute 

Tri-City  Industrial  Development  Council 

University  of  Washington       ,^.. 

Westmghouse  Eiectnc  Company 

Chrysler  Corpcation  , 

DuPont  Co,  et  ai        ,..„,.. 

General  Electric  Co   

Investment  Company  Institute 

Entergy  Services  Inc 

National  Wildlife  Federation 


National  Solid  Waste  Management  Itsso  . 

foster-Miller,  Inc  

Rockwell  International  Corp     _ 

Kansas  City  Southern  Industries.  Inc 


American  President  Companies.  Ltd 
Texaco  Inc 

Atlantic  Richfield  Co 

Grumman  Corporation  


Millwood  Development  Corp  . 

Southwest  Airlines  Co 
Advanced  Micro  Devices  . ... 


Amencan  forest  i  Paper  Assn  _____„„_ 

Amencan  Trucking  Assns  Inc  ...__ , „, 

Anheuser-Busch  Co  Inc      

Beneficial  Management  Corp .„„„__, 

Blue  Cross  Blue  Shield  Assn 

Boston  Capital  Partners.  Inc  

G-Tech  Corporation    

Johnson  S  Johnson 
Metallgesellschaft  Corp  . 


Mexican  Department  of  Commerce  &  Finance  . 
National  Assn  of  Cham  Drug  Stores 
Southwest  Airlines 


Capitoline  International  Group.  Ltd  (ForiRepublic  of  Azerbaijan)  , 

Amencan  Electronics  Assn 

Manville  Corporation     .         _ 

Amencan  Portland  Cement  Alliance _.... ,. 

Printing  Industries  ol  Amenca.  Inc  ., 

Flonda  Power  Corp    . 

Flonda  Progress  Corp  ___„ 

Amalgamated  Transit  Union,  AFl-CX) 


Receipts 


2.335,00 
11.240.00 


280.00 


160  00 
340.00 


1.77190 
2.500  00 

500  00 
1.250.00 
3.750.00 


786  73 

21.250  00 


3.125  00 
1,000.00 


12.000  00 
8.076  96 


5.677.87 
4.000-00 


5MI.M 


2.385  00 

225  00 
675  00 
607  50 


771357 


7.113  57 
3.275  00 


7.713.57 
7.713.57 
1J62.00 


1J90.M 


1.050  00 
200  88 

500  00 
6  267  00 
1875  00 
2,000  00 


11.874  00 

250  00 

500  00 

63,075  00 

86  921  24 

2.400  00 
4.800  00 
7.500  00 
25.000  00 
15.000  00 
30.000  00 
30,000  00 
30.000  00 
3  000  00 
31.500  00 
10.000  00 
30,000  00 
70.000  00 
24,999  00 
9.000.00 


500  00 
8.000  00 
2,500  OO 
4.894  00 
1.088  00 


Expenditures 


25414 
140.91 


16.75 


725  27 
35182 
55  00 

(.000^00 


66.15 


322  00 
208  68 


68,175.00 

29  045  96 

180  00 

6907 

95i3 


277  J« 


1.993.00 
437  00 
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Organization  or  Individual  Fil.ng 


EmDloyer/Client 


Receipts 


Eipenditures 


Susan  Putnam.  1301  R  Street.  NW  Washington.  DC  20005 
Howard  Pyle  III.  1050  l/tli  Street,  NW.  #1250  Washington.  DC  20036 
Rolxft  N.  Pylc  1  Asuxiales.  PO  Bo>  3731  Washington,  DC  20007  .... 
Do 

Do  .  '' Z'''""'"''. "■•;■;;■—;■;•;;■;;■;;;;;;;;; ■••■■•■■■•■■■■■■•■ 

PfL  Life  Insurance  Company.  9151  Grapevine  Highway  North  Richland  Hills.  IX  76180-56C 
PHP  Healthcare  Corp.  4900  Seminary  Road.  121h  Floor  Alciandna,  VA  22005 
Ward  L.  Quaal.  401  North  Michigan  Ave  Chicago.  IL  60611 
Quaker  Oats  Company.  321  North  Clark  Street  Chicago.  IL  6D6I0 
Harold  P  QuinnJr.  1130  17th  St .  NW  Washington.  DC  20036 

John  E  Quinn.  11  Beacon  Street.  #415  Boston.  MA  02108 

Patrick  H  Quinn.  1913  Eye  Street.  NW  Washington.  DC  20006     . 

Ean  C  Quist.  1850  M  Street.  NW.  1600  Washington.  DC  20036 

Mark  J,  Raabe.  601  Pennsylvania  Ave ,  NW  North  Building.  Suite  1200  Washington  DC  20(|)4 

Glenn  S  Rabin.  1801  Pennsylvania  Avenue.  NW  Washington.  DC  20005 

Alei  Radin.  1200  Mew  Hampshire  Ave.  NW.  1311  Washington  DC  20035 

Do         

RadiQ-Television  News  Directors  Assn.  1000  Connecticut  Avenue.  NW.  4615  Washington 
Zvi  Ratiah.  Asia  house  4  Weizman  Street  Tel  Aviv.  64239  Israel _ 

Do .  .1.  ~z'z.zr~"""''~iz 

Do  

Timothy  L.  Raltis.  6410  Rockledge  Drive.  Suite  203  Bethesda.  MD  20814 


.  D( 


Do 


Ragan  i  Mason   1156  15th  Street.  NW.  «800  Washington.  DC  20005 
Thomas  F  Railsback.  2000  M  Street.  NW  Washington.  DC  20036 


09. 

to. 
to. 

Oe 


Railway  Progress  Institute.  700  North  Fairfai  St  Aleiandna  VA  22314       

Lisa  J  Raines.  1020  19th  Street.  NW  Washington,  DC  20036     

Jack  Ramirez.  499  South  Capitol  Street.  SW.  Suite  401  Washington.  00  20003  ._ 
Donald  A  Randall.  321  D  Street.  NE  Washington.  DC  20002       _ , 

Do   

Howard  W  Randolph  Jr.  815  16th  St .  NW  Washington.  DC  20006  

Paul  W  Rankin.  3401  Corporate  Drive.  •425  Landover.  MD  20735 


Magda  A  Ratajski.  Norfolk  Southern  Corporation  Three  Commercial  Place  Nortolt,  VA  2351 

John  W  Rauber  Jr .  1101  Vermont  Avenue.  NW  Washington.  DC  20005 

G  David  Ravencratt.  1025  Connecticut  Ave  .  NW.  #507  Wasti.ngton  DC  20036 

William  Randall  Rawson.  950  N  Glelje  Road.  1160  Arlington.  VA  22203-1824 

Bruce  A  Ray.  Bruce  Ray  t  Company  636  A  Street.  NE  Washington.  DC  20002 

Do 

Do        

Do     _ 

John  K  Raytiurn.  1801  K  Street,  NW  Washington.  DC  20006 

Heiene  Rayder.  1020  19th  Street.  NW.  1600  Washington.  DC  20036 

David  A  Raymond.  1025  Connecticut  Ave  ,  NW.  «10U  Washington  DC  2DQ36 

Joanna  E  Reagan.  815  15th  Street.  NW  Washington.  DC  20005 

Clark  E  Rector  Jr .  1101  Vermont  Ave  .  NW  SuitelSOO  Washington,  DC  20005 

John  M  Rector.  205  Daingertield  Rd  Aleiandna,  VA  22314 

Donald  L.  Redtoot.  601  E  Street.  NW  Washington,  DC  20049       

Jerrildine  Reed.  1667  K  Street.  NW.  1210  Washington.  DC  20006   

Jo  Reed.  601  E  Street,  NW  Washington,  DC  20049 

Mary  Reed.  600  Maryland  Ave  .  Sw.  t700  Washington,  DC  20021  ...„„ 

Michael  L  Reed.  1100  15th  Street.  NW.  »900  Washington  DC  20005         

Reed  Smith  Shaw  t  McClay.  1200  18th  Street.  NW  Washington  DC  20036  .„, 


Do. 


to 

to. 

to. 

to. 

to. 

Oo 


Robert  K.  Reeg.  1420  King  Street  Aleiandna.  VA  22314-2715 

Joseph  M  Rees.  1000  Potomac  Street.  NW.  »401  Washington,  DC  200D7 

Robert  S  Reese  Jr,  1341  G  Street,  NW.  #900  Washington,  DC  20005 

Reese  Communications  Companies.  Inc.  3050  K  SI ,  NW  Suite  200  Washington  DC  20007 

J.  Ronald  Reeves.  2345  Crystal  Dnve  Arlington.  VA  22227 

R  Brent  Regan,  1667  K  Street.  NW.  #1000  Washington.  DC  20C06     

Timothy  J  Regan.  1455  Pennsylvania  Ave  .  NW.  #500  Washington  DC  20004  

Regional  Airline  Association.  1101  Connecticut  Ave .  NW.  #700  Washington  DC  20031! 
Regional  Commerce  i  Growth  Assn.  1021  Kingsway.  16  Cape  Gnardeaa  MO  63701  . 
David  K  Rehr.  1100  South  Washington  Street.  1st  Floor  Aleianora  VA  22314-4494  .. 
Law  Otiices  of  Paul  S.  Reichler.  1747  Pennsylvania  Ave .  NW  #1200  Washington.  DC  200< 

Oo 

Do 


to. 
to. 


Oo 

Do 


Reid  L  Priest.  701  Pennsylvania  Avtnue.  NW  Washington.  DC  20004  . 


to 

to. 

to. 

to. 

to. 

Oo 

Do 


20036 


2191 


Ronald  T  Reiling.  Ill  Ppwdermill  Road  Maynard.  MA  0I7S4  ..  , 

Burke  G.  Reilly.  1350  I  Street.  NW  Washington.  DC  20005  

Reinhart  Boerner  Van  Deuren  Norris  i  Rieselbach,  2445  M  Street  NW.  Suite  410  Washmgin.  DC  20037  . 

Reinsurance  Assn  of  America.  1301  Pennsylvania  Avenue.  NW .  #900  Washington.  DC  200  4 

Chnstine  W  Reiter,  1330  Connecticut  Ave.  NW  Suite  300  Washington  DC  20036 

Mark  Reiter.  1325  G  Street.  NW.  #1000  Washington.  DC  20005 

Renewable  Fuels  Assn.  One  Massachusettes  Ave.  NW,  #820  Washington.  DC  20002  -!. 

Julia  Reniilian.  1300  North  17th  St.  Rosslyn.  VA  22209 „ 

Diane  Rennert,  1718  Connecticut  Avenue,  NW.  #700  Washington,  DC  20003 .„ 

Judy  Rensberger,  2000  K  Street.  NW  Washington,  DC  20006  _ 

Edward  Repa,  1730  Rhode  Island  Ave..  NW  Washington.  DC  20036 

Oavid  M  Repass,  1801  K  Street,  NW,  #700  Washington  DC  20006   .. 

Galen  J.  Reser.  700  Anderson  Hill  Road  Purchase.  NY  10577  

Barclay  T  Resler.  800  Connecticut  Ave..  NW,  Suite  711  Washington.  DC  20006     


IBM  

Houston  Industnes,  Inc  „. 
Elkcm  Metals  Company  .., 
Independent  Baiters  Assn 

Stratcor         

Welch  foods,  Inc  . 


Ward  L  Quaal  Companj 

National  Coal  Assn      

Amencan  Pel'oleum  Institute  

Chemical  Specialties  Manufacturers  Assn  , 

Toyota  Motor  Sales.  USA.  Inc  _ _.. 

Merck  &  Co  Inc         

MCI  Communications  Corp 


Tennessee  Valley  Public  Power  Assn   _ 

Radin  i  Associates  Inc  (For  Washington  Public  Utility  Districts  Assn) 


Rahintei  Industnes.  Ltd  _, 

Ralae!  Armament  Development  Authority 

TAAS  Israeli  Industnes  LTD  (IMI)   , 

Urdan  Industnes  LTD  „ 

American  Society  of  Hematology 


Association  of  American  Cancef  Institutes  .. 

Friends  of  the  NIDCD   

P/C  Advisors,  Inc  

Washington  Center  for  Internships 
Savings  &  Community  Bankers  of  America 

Graham  &  James  {For  Amerilech.  et  al )        

Graham  &  James  (For  Attorneys'  Title  Guaranty  Fund  Incl 
Graham  i  James  (ForR  R  Donnelley  &  Sons  Company) 

Graham  &  James  (For  English  Bay  Corp)  

Graham  &  James  (For  federal  Judges  Association)     ._. 

Graham  &  James  [For  federal  Magistrate  )udges'  Assn)  ..', 
Graham  i  James  (FofiMiln  Specialties  Co)  „_ . 


Genzyme  Corp  

National  Assn  of  Independent  Insurers  .. 

Automotive  Service  Assn  

National  Independent  Daii>-Foods  Assn 
Transportation-Communications  Union  .. 
Association  of  Container  Reconditioners  . 
Norfolk  Southern  Corp    . 

Amencan  Forest  &  Paper  Assn  

Ashland  Oil,  Inc       

Amencan  Boiler  Manufacturers  JteSli. 

ABB  Traction,  he      .  „ 

Bayiey  Seton  Hospital  

Lutheran  Medical  Center  ^ 

Pegasus  Foods  Inc    

WestinghoLse  Electric  Corp  , 
Mutual  ol  Omaha  Companies 
Ebasco  Serv'ces,  Inc 


International  Union  of  Bncklayers  &  Allied  Craftsmen 

American  Advertising  federation        „„ 

National  Assn  of  Retail  Druggists     :.._ 

American  Assn  of  Retired  Persons       _.,. 

Rohm  &  Haas  Company  _. „,.^..^„ 

American  Assn  of  Retired  Persons 
fJational  fed  of  Independent  Business  (NFIB) 
Pharmaceutical  Manufacturers  Assn 
Cetified  Color  Manufacturers  Assn 

Cincinnati  Gas  &  Electric „ , 

CAFRI 

Grocery  Manufacturers  of  Ameriu.  Inc 

High  Speed  Ral  Assn  _ ___.... 

Paging  Network.  Inc    

Portland  Cement     ...         

Radio-Teievision  News  Directors  Assn „„„ 

University  ot  Cincinnati  ,  , 

Waste  Management,  Inc 


National  Society  of  Professional  Engineers  . 

Songwriters  Guild  Of  America 
Phii.p  Morr  s  Management  Corp  . 
Philis  Mor"S,  USA 

U  S  Air,  Inc  

Southwestern  Bell  Corp  

Corning   Ire  


National  Beer  Whoiesale.-s  Assn  ....„ .,...„ 

Democracy  i  Dignity  foundation         

Emtjassy  of  the  Republic  of  Uganda    ...„ 

Interim  Government  ol  National  Unity  ot  libena  . 

Republic  of  Guyana  

RepuCiic  of  Nicaragua    

Saharawi  Arao  Democratic  Republic 


Suoreme  Court  of  )ustice  ot  the  Republic  of  Guatemala  . 

United  Coconut  Assn  of  the  Philippines  

United  Front  for  Multiparty  Democracy  (Malawi) 

United  Republic  of  Tanzania       

EOiSon  Electric  Institute . 

KaOi  Pharmacia.  Inc  _., ,........„ .„.„ 

Minnesota  Power        „ _ 

MDU  Resources  Group.  Inc , 

Nishika  Corp  .:,.,......,...... ..„„ 

Pride  Refining,  Inc  .._ ... 

Tucson  Eiectnc  &  Power  Co  _ „...„ 

United  Illuminating  Company  ...„„..„ . 

Digital  Equiptment  Corp _ 

Ford  Moto'  Co 


1.104  70 
8.000  00 
4,25000 
3.000  00 
3  000  00 
3.750  00 
937  50 


9.7O0.00 
1.500  00 
2.000  00 

1.50000 

1.000  00 

343  75 

1218  75 

2,500  00 

4^500  00 
4  950  00 

500  00 
2.000  00 

600  00 
1.500.00 


5.100  00 


625.00 

250  00 
398  48 

,000  00 
065.00 


'.OOO.OO 

30.00 

600,75 

1.134  19 

1.436  42 

1935  11 

50000 

300  00 

!.379  00 

i  00000 

70000 
749  87 

91249 
i.401.00 
1.000  00 


300  00 
,49500 


.000.00 


1  250  00 
3,000  00 


000  00 
000  00 
,000  00 
732  00 
493  94 
500  00 
633  16 


i6.823  64 


,083  25 

.344.00 


6.087.25 


National  Employee  Benefits  Institute  . 


710  00 
725  00 
,00000 
250  00 


Synthetic  Organic  Chemical  Manufaturers  Assn 
Institute  of  Scrap  Recycling  Industries.  Inc    


Associated  Builders  and  Contractors  „... „„ 

Association  of  American  Publishers   _ _... 

National  Comm  to  Preserve  Social  Security  i  Medicare  . 

National  Solid  Wastes  Management  Assn         

Pnce  Waterhouse  (For  Queen  Emma  foundation)  

Pepsico  Inc „ „ 

Coca-Cola  Company „„ „ 


500  00 
11.000  00 
1.399.400  00 
2.500  00 
6.500  00 
7.580  00 
500.00 


100.00 


25102 


260  C 


3.037,50 
33.694  08 


3.432  S 


500  00 


4.060  00 
1.664  00 

130,00 
348  50 
128  75 
354.20 


1124.67 


200  00 


50  00 


45  00 

66900 
123  00 

150  00 
43  00 

56  00 
200.00 
84.00 


32130 
34,938.45 


58587 

137  50 

66  44 

1  384  82 

2,150  00 

18,887  27 

50181 

5.015  53 

112  53 

3.512  38 

3,544  79 

563.31 

458  38 

123 

10.60 

10672 

59  07 

364!05 


652  75 


14  00 

228  84 

265.630  05 

103.93 


1.07334 
53  65 
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Organization  or  Individual  Fiimg 


Em.picyer.'Ciient 


Receipts 


[ipenOitures 


Resou'ce  Management  Consultants  Inc   1212  New  yon  Ave  NW  Suite  345  Washington  DC  23055 
Retired  Officers  Assn   201  N  Washington  St  Aieianoria  VA  22314 

Vincent  P  Reusing,  1620  L  Street  NW  #800  Washington  DC  20036 

Alan  V  Reuther   1757  N  Street  NW  Wasnmgtor   DC  20036  , ™*..,-« 

Mark  E  Rey   1250  Connectxul  Avenue,  NW  Wash-njton  DC  20036    „ - 

Jimm.e  V  Reyna  308  17th  Sfeet  NW  Suite  300  Wasningicn.  DC  20006-3910 

Gregg  M  Reynolds.  1111  Gardiner  Lane  Lou'Svilie  KY  4C213  

Larry  D  Rhea  225  N  Washington  Sfeet  Aieiandiia  VA  22314         ^,1^.^ 

fredenci  W  Rhodes  1111  Jefferson  Oavis  Highway  »811-E  Arlington.  VA  22202  . 

Do  

Jeffrey  Ricchett,   1310  G  Sfeet  NW  ;2in  Fioo- Washington  DC  200C5  

James  R  Ricciuti  601  Pennsylvania  Ave  NW  Nortn  Bidg    »:200  Washington  DC  20004 

Grace  Eiien  Rice  600  Ma-yiand  Ave    SW  Washngto"  DC  20021  

James  E  Rich  Jr    1401  Eye  Street  NW  #1030  rtas^  ngtor,  DC  20005        

Allen  R'cnard,  600  Ma^iand  Avenue  SW  «202W  Was-njion  DC  20024 , 

Alan  H  Richardson,  2301  M  St ,  NW  Was>"ngtcn  DC  201!37 

Donna  Rae  Richardson  600  Maryland  Ave  SW  »!S0  West  Washington  DC  20024-2571  ...^ 

John  C  Richardson.  101  Pam  Avenue  New  Yom  NY  10178 

John  G  Richardson,  1130  Connecticut  Ave,  NW  #830  Washington.  DC  20036 ., 

Paige  Richardson,  2QC0  K  Sfeet  NW  Suite  800  Wash-ngior,  DC  20006    ;„,.._ 

Mai  Richiman.  2000  K  Street  NW  #600  Washington  DC  20036  , 

James  G  Ricka'ds,  600  Steamboat  Road  Greenwich  CT  36830-7145 

Robert  G  Rickies  3350  Peachfee  Road  NE  Atlanta  GA  30326 

Lowell  I  Ridgeway,  North  Oanota  Pef oleum  Ccunc '  PO  Boi  1395  Bismarcn  ND  58502 

E  George  Riedel   lOOO  Wilson  BtvC    #3000  An.rgton,  VA  22209  .^ 

Francis  J  Rienzo.  1155  f  Sfeet  NW  Suite  150  Washington  DC  20005     

Gina  J  Rigby-LeDonne   19CI  Nortn  Moo-e  Street  Suite  1100  An i ngtpn.  V*  22209  

Michael  R  Rksen   2706  Davs  Ave  Aieiandna,  VA  22302  . 

Dawn  Riley  R,  1100  17th  Sfeet  NW  #505  Wasmngton  DC  20036 „ .... 

Karen  Rindge.  1100  16th  Street  NW  Washington   DC  20036-2266  ...., 

Russell  C  Ring,  1700  Pensyivana  Ave    NW,  #500  Washington  DC  20006  . 

Joan  D  Ringei  511  16tn  Street  Suie  210  Denve-  CO  80232-1227     

Carol  A  Risner   1718  Connecticut  Ave    NW.  #730  Wasnngton  DC  20009-11*8  . 

Mark  R  Riso.  1920  N  Street,  NW  Washington,  DC  20336 

Edward  W  Rissing,  701  Pennsylvania  Ave  NW  Washington  DC  20004    „..„ 

William  R  Ritz  2003  K  Street  NW  #800  Washington  DC  230C6  . 

Vaientm  J  Riva,  501  School  Street.  SW  Bth  floor  Wasnmgron,  DC  20024-2713  . 

Ivette  E  Rivera.  412  First  Sfeet  SE  Washington  DC  20003 

Andrew  W  Robert   731  Pennsylvania  Avenue  NW  Washington  DC  20004 
Wade  H  Robert,  110!  Eye  Sfeet  NW  Suite  600  Washington   DC  20005 

Carole  I  Roberts,  501  15th  Street  NW  #520  Washington  DC  23005 

David  Gwyn  Roberts  111  FayetteviMe  Sfeet  Man  Rale  gh  NC  27601  

Gienn  Roberts.  1620  I  Street,  NW  Washington  DC  20006 


Do 


Perry  A  Robets.  3000  W  Florissant  St  Lous  MO  63136  

Roseiee  N  Roberts.  1735  Je'ferson  Davis  H  ghway,  #1200  Arlington  VA  22202     ..-  , 

W  iiiam  J  Roberts,  1375  Connecticut  Ave  NW  tl016  Washington  DC  2C009  

Rebecca  Roberts-Maiamis   1  Massachusetts  Ave    NW  #350  Washington  DC  20001  „ ..... 

Steve  A.  Robertson   1608  K  Sfeet.  NW  Washington  DC  20006  

Robms  Kaplan  Miller  t  Ciresi.  1801  K  Street  N  W    #1200  Washington.  DC  20006  . 

Do  ...... 

Oo 

Do 

to 

Do 


Davis  R  Robinson   1875  Connecticut  Avenue  NW   12th  Floor  Washington,  DC  20009  . 

Gail  Robinson   1225  Eye  Street  NW  Suite  1100  Washngton  DC  23005 

H  Aleiander  Robinson   122  Maryland  Ave    NE  Washington.  DC  20002       _. 

Kenneth  L  Robmson   3138  North  lOth  Street  Anmgton  VA  22201 

Nancy  J  Robinson   7509  Ti«any  Scgs  Pnwy  Kansas  Cty  MO  64190-1402  

Peter  D  Robinson.  1201  Conneciicul  Avenue.  MW.  1300  WasDingloo.  DC  20036  . 

Oo ,.! i^zz. .!"~iz;z;™iiZ!!!;iii~™Z 

Do  I'"""""""""!"""'""" 
Do 

Robinson  Lake  Lerer  &  Montgomery 
Do 


1667  K  St    NW  »5CC  Washington,  OC  20006 


to. 

to. 

to. 

to. 

to. 

to  . 

to  . 

Do 

Do 


Peggy  Rocnette.  1325  Samuel  Morse  Dnve  Reston  VA  22090 

James  Anthony  Rock   1101  Pennsylvania  Avenue  NW  #530  Washington  DC  20004-2514  

James  W  Rock,  1455  Pennsylvania  Ave,  NW  #560  Washington  DC  20004  , 

Michael  A  Rock.  555  13th  Stret,  NW  Suite  150  West  Coiumoia  Square  Washington,  DC  20004  .. 

David  B  Rockland.  1705  DeSales  Street  NW  8th  floor  Washington,  DC  20036  . 

Qumcy  Rodgers.  1859  L  Street  Suite  500  V..,shington  DC  20036 

Raymond  Rodriguez,  PO  Boi  982  El  Paso  TX  79960 

Edward  M  Roge-s  Jr ,  PO  Boi  960  Yazoo  Cty  MS  39191 

Do  

Oo  

Oo 
Kevin  Rogers,  1635  Sunset  Avenue.  SW  Seattle  WA  98116 
Margaret  Rogers,  1776  Eye  Street  NW  #575  Wasnngton  DC  20006 
Robert  G  Rogers.  701  Pennsylvania  Avenue  NW,  Sute  720  Washington  DC  20004 
Rogers  i  Wells,  607  14th  Street,  NW  Washington.  DC  20005 


to. 

to. 

to. 

to 

to. 

to  . 

to. 

to. 

to. 

to- 

to. 

to. 

to. 

to 

Do 

Do 


Richard  A,  Rohrbach,  1615  M  Street,  NW,  #570  Washington.  DC  20036  ... 

Frank  G  Rohrbough.  201  North  Washington  Street  Aleiandna.  VA  22314 

Ian  M  Rolland.  1300  South  Clinton  Street  Fort  Wayne.  IN  46801    


Metrooo 'ta- L*e  Insurance  Co  

In!    Un.cn  U'lteO  Auto  Aerospace  i  Agnc  Implement  tWoKters  . 

Ame-ica-  Forest  Resource  Alliance  

Stewat  &  Stewart     _._ 

KfC  Co'D  „, 

No'  Commiss.oned  Otticcis  Asm 

K  4  F  Industries      

Lcra,  Corporation      

B  ..e  C'oss  4  Blue  Shield  Assn 

Merc«  &  Co  mc 

Amer  za:".  Fa'm  Bureau  Federation  ~ 

Shell  0'  Co 

farmers  Educatona.  4  Co-Operat  ve  Union  ot  America  „ 

American  Pubi'C  Power  Assn 

Amencan  Nurses  Assn  

Mo'gan  Lew.s  4  Bocmus  (for  Underwnters  at  UoyS  s  London) 

Southern  Company  Services  Inc  

National  Comm  to  Preserve  Socia.  Security  S  Meccare 

National  Comm  to  Preserve  Social  Security  &  Med-care 

Greenw  :n  Capital  Ma'kets.  Inc  .„. ,'■  ■  ■ 

B  ue  C'OSS  a-d  Blue  Shield  of  Georgia  _..-_ 

Ame'  can  Pel'oieum  Institute  „.«. 

ITT  De'ense  Technology  Corp  ... 

Up, on'  Company  

Gas  App:  a"ce  Manu'acturers  Assn 

Ha'r.s  Co'OOrat'On  

B^'iey  4  Dark  Leaf  Tobacco  Assn 

National  Wildlife  federation 

Mutual  of  Omaha  Insurance  Co  ..... 


13,500  00 
27  77195 

500  00 
26108  88 


Association  of  American  Publishers  . 

Amencan  Mining  Congress      

Edison  Electric  Institute 


National  Comm  to  Preserve  Social  Secunty  4  Medicare  . 
Amencan  Road  4  Transportation  Bunders  Assn 

National  Automobi.e  Dealers  Assn  

Ea  son  E'ectnc  Institute        „_„„__. 

U'ted  Tecnnoiogies  Corp      . 

T'aveiers  Companies  ™.......«... 

Ca'o-  na  Power  4  Lgnt  Company  , .  , ,    , , ,     , 

Amencan  Spice  Trade  Association 

flavor  anc  EitracI  Manufacturers  Assn  . 

fragrance  Matenais  Assn 

International  Assn  of  Color  Manutactuten  . 

Emerson  Electric  Co 

McDonnell  Do.gias  Co'o        . 

Environmental  Defense  Fund  .- 

Chubc  Corporation    ...... «„.... 

Amencan  Legion      

Ciystai  Cru.ses,  Inc  

mte-nationai  Group  of  P4i  Clubs  . 
National  Assn  of  Wheat  Growers  .. 
Poians  Inoustr-es  LP 


U  S  Wheat  Gluten  Assn 

LeBoeuf  Lamp  Le'by  4  MacRae  (for  feibei-Gare*)  - 

Handgun  Control    Inc  

Amencan  Civil  Liberties  Union 
National  Assn  of  fede'al  Credit  Unions  . 

Livestoci  Marketing  Association  „...--. 

Bailey  4  Robmson  (for  American  Cyanamid  Co.  he)   

Bailey  and  Robmson  (for  Blue  Cross  of  Western  Pennsylvania)  __... 

Bailey  4  Robmson  (For  Case  Management  Society) .. 

Bailey  4  Robinson  (For  Natural  Disaster  Coahtionl     

Baiey  4  Robmson  (for Natural  Gas  Vehicles  Coalition) ™_... 

Baiey  4  Robmson  (For  Unisys  Corp)  . — .    

Baiey  4  Robmson  (for Utilities  Telecommunication  Csiincil) 

American  International  Group  Inc  . ...-«.-.. 

Central  Valley  Project  Water  Assocation  

Commission  on  Seif-Determinafion      ......... « , , , 

CALCOT  Ltd 

Irgersoll-Rand  

Mesa  Limited  Partnersh  p       

Napa  Flood  Control  and  Water  Conservation  DistncI  . 

National  Venture  Capital  Association „,_...™ 

New  York  Mercartie  Eichange  (NYMEX) 

Sun-Diamono  Growers  of  California  _ 

Untee  States  Bannnole  Corp 

National  Grocers  Assn     

Montana  Power  Co  et  al     

Amencan  Resol  Development  Assn  ...J". 

Union  Pacific  Corp  

Times  Mirror  Magazines  Inc  . 

General  Instrument  Corporation 

El  Paso  Electric  Co         

American  Maritme  Congress 

Amencan  Rice.  Inc 

CBS  Inc 

Primenca  Financial  Services 

Washington  Citizens  for  World  Trade 

Dow  Chemical  Co , 

Siemens  Corp 

Amencan  Eipress  Co 


Canadian  Pulp  and  Paper  Association  

Canadian  Steel  Industry  Council      ™ . 

Dofasco  Inc 

Dreyfus  Corporation  

Investment  Program  Assn     

Italian  Trade  Commission  , ..— 

Kamehameha  Schools/Bishop  Estate 
Maior  League  Baseball  Players  Assn 
National  Assn  ol  Beverage  Importers 
National  Automobile  Dealers  Jkssn    ... 

Oinaro  Refmeiy  

Republic  National  Bank 


Rutgers.  The  State  University  of  New  Jersey ., 

RPM  Secunties.  Inc      

Shearson  Lehman  Brothers,  Inc 

Wine  4  Spirits  Wholesalers  ot  America.  Inc  

Boise  Cascade  Corp  

Retired  Officers  Assn , „, 

Lincoln  National  Corp 


4.20000 

4  250  00 
5.626  00 
1.500  00 

9  750  00 
500  OC 

5  541  90 
3.500  00 
675000 

62500 

2135  00 
26.495  00 

42000 

;  000  00 

10  000  00 
378  00 

2  025  00 
800  00 
599  45 
300  00 
125  00 

4.000.00 


3  385  00 
5  000  00 
5  000  00 
68196 
5  0C100 
2.600  00 
1.22100 

3100 
3100 


15  750  00 
5  000  00 

11  79100 
2.320  00 

6.530  30 
2.370  00 

1.045.00 

21000 


16.200  00 


3  300  00 


2.m« 


1500  00 

300  00 
2  500  00 

3000  00 
10,500  00 


1.SW.H 

isbiio'bb 

15  000  00 
15  000  00 


SM.M 


360.00 


4  500  00 
2,500  00 


3J3000 


18.000  00 


31.200  00 

3.000  00 

900  OO 


182,835  63 
317  50 

»3Ji7 


169  85 

500  00 
48  57 

337  51 


4  432  62 

15  19 
2.0O0.00 
li2244 

5000 

360  21 
151  12 


250  00 


500  00 
762  77 

3.59700 

4,00 
400 

7U  16 

300  00 
139  60 
198  13 
2100 

1.826  05 


780  00 


413  95 

108  00 


42  00 
66  00 
22  00 


657tM 


S67J1 

Mm 


228.42 


84.00 


28164 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organisation  or  Individual  Filing 


Employei/Client 


Receipts 


Expenditures 


Jackie  Rollins,  1201  !6tn  Street.  NW  Washington  DC  20036 

George  L  Roiolson.  PO  Boi  18300  Greenstioro.  NC  27119 

Dennis  G  Romano.  1000  Wilson  Boulevard,  12800  Arlington.  VA  22209  .„..., 

Francis  P,  Rooney,  UOO  L  Street  NW,  1400  Washington,  DC  20005 , , ,._ _., 

I  Palricii  Rooney,  7»13  Woodland  Dnve  Indianapolis,  IN  15278 

Rop«s  i  Gray,  lOOI  Pennsylvania  Ave,.  NW.  tl200  Washington.  DC  20001 ...... 

Do  

Do  _ 

Do         

James  C  Rosaoeue.  1331  H  Street.  NW.  1300  Washington,  DC  20005 

Do  

Rosapepe  I  Spanos.  Inc,  1331  H  Street,  NW,  »300  Washington  DC  20005   

Do 

Clifton  Peter  Rose,  1101  Pennsylvania  Ave ,  NW,  I900  Washington,  DC  20004  ,. 

Leslie  Rose,  1129  20th  St .  NW  1600  Washington,  DC  20336 

Rose  Communications,  Inc,  901  15th  Street,  NW,  #570  Washington,  DC  20005 
Do  

Burl  E  Rosen,  655  15lh  Street    NW,  Suite  110  Washington,  DC  20005 . 

Hila7  Rosen.  1020  19tn  St ,  NW,  1200  Washington  DC  20036 

Lester  L  Rosen,  7  Euiham  Court  Silver  Spring,  MD  20902      ,.. 

Rol»rt  M  Rosenberg,  8100  Ca*  Street  Dunn  Lonng.  VA  22027  ,, 

Hero  Rosensieetn,  1811  R  Street  NW  Washington,  DC  20009 


liene  Rosenthal,  1730  M  Street.  NW,  Suite  700  Washington  DC  20036  , 

Roger  C  Rosenthal,  2001  S  St ,  NW,  1310  Washington  DC  20009  .. . 

John  J  Ross,  Atticus  Consulting  56  West  Main  Street,  PO  Bci  1143  f-eenoid.  NJ  07728  .... 
W.iiiar  F  Ross,  South  Carolina  Petroleum  Count, i  1220  L  Street  NW  Washington,  DC  20005 
Ross  4  Hardies,  888  16th  Street.  NW.  3rd  Floor  Washington  DC  20006 

Joseph  L  Rosso,  130  First  Street.  SE  Washington,  DC  20033  

Roth  VanAmOerg  G'oss  Rogers  l  Ortiz,  PO  Boi  1117  Santa  fe  NW  37534.1447 

John  C  Rolher,  1909  K  Street,  NW  Washington,  DC  20019  _.. 

Lauren  J  Rotnlaro   1125  16th  St.  NW  Washington  DC  23336 _., 

Linda  Rolhieder,  315  Bontant  Road  Si'ver  Spring  MD  23901      ,  , .    .. 

Do  ...,. 

Ea«in  Rothschild   1120  19th  Street,  NW  SUite  630  Washington,  DC  20036  ._™™.^ 

Rooert  G  Rothslein,  2200  Mill  Road  Alexandria,  VA  22311     ,.., , . 

Karen  Rotterman.  PO  Box  99667  Raleigh.  NC  27621 

Donald  D  Rounds,  South  DaWa  Petroleum  Council  222  E  CajitJi  f.i  Pe-e  SO  57501  .... 
Michael  0  Roush,  600  Maryland  Avenue  SW  1700  Washington  DC  :C3;4  „ 

DeSorah  Rome",  1101  Sixteenth  Street,  NW  Washington  DC  20336 

Lori  Groves  Rowley   1325  Connecticut  Ave,  NW,  ilOU  Washngton  DC  2CC36  ...- 

P  Norinan  Roy.  PO  Box  1938  (10  Madison  Avel  Morrisloi«n  w  379621938    ._ 

Rooert  S  Royer.  1747  Pennsylvania  kn.  NW,  t900  Washington.  DC  20O06    ., 

Do      ... 

Do        „ _  .      "" 


Do. 
Ob. 
Oo. 
Og. 

Og. 
Do 

Do 


Royer  I  BaUya*.  1747  Pennsylvania  Avenue  NW  Washington,  DC  2000S 

David  R  Rozier  Jr   333  Piedmont  Avenue  Atlanta  GA  30308   .; 

r  Peter  Ruane,  501  School  Street,  SW,  »8fl0  Washington,  DC  20024-2713     . 

Eidon  Rodd,  PO  Box  873  Scottsdale,  A2  85252  „.   

Rudder-Finn  Inc,  1615  M  Street,  NW,  Su  te  220  Washington  DC  20036 _ 

RoDert  E  Ruddy  9106  O'umaloiy  Drive  Bethesda  MD  20817  

Paul  M  Ruden,  PO  Box  23992  Washington.  DC  20092 

Ruder  Finn  Inc,  1615  M  Street,  NW  1220  Washington  DC  23335 

Deoorah  K,  Rudolph.  1828  L  Street,  NW,  »1202  Washington  DC  20036  _„     -. 

Gregory  Ruenle,  1301  Pennsylvania  Avenue,  NW,  1300  Washngt:-  DC  20004  '. 

Henry  C  Roempler,  1 120  Connecticut  Ave  ,  NW  Washington,  DC  2CC36  

Nicholas  L  Ruggien,  3  Bethesda  Metro  Ctr ,  «700  Bethesda,  MO  2C814 

John  Sunyan,  100  Damgerlield  Rd  Alexandria,  VA  22314 

Rotiert  A  RuslJuidt  412  F,rst  Street,  SE,  »300  Washington  DC  20003     - 

Charlotte  Rush.  1101  Eye  Street,  NW  Washington,  DC  20005 

tonda  F  Rush,  1627  K  Street  NW,  1400  Washington,  DC  20006-179O  . 

RoOert  Rusis,  15  Mountam  View  Road  Warren,  NJ  07061 

Glenn  S  Rusiiin  144  Saw  Mill  River  Road  Ardsley,  NY  10022-599 

Barry  Russell,  1101  16th  St ,  NW  Washington,  DC  20036 

Judith  L  Russell,  1333  New  Hampshire  Ave    NW  Washington  DC  20036 


Randall  M  Russell,  1919  S  Eads  Street  #103  Arlington,  VA  22202-3028 
Richard  M  Russell,  444  North  Capitol  Street  Hall  of  States,  Sute  325  Washington  DC  20001 
Shannon  M  Russell,  1325  Connecticut  Ave  .  NW,  «507  Wash  ngton,  DC  23036 
O.ann  Rust-Tiemey   122  Maryland  Ave  Washington  DC  20002 
WallyRustad   1800  Massachusetts  Ave  ,  NW  Washington  DC  23036 
Herman  Max  Ruin  71990-158,  Mail  Box  129  3150  Horton  Road  Fort  Wortii.  lii  76119  ' 
J  T  Rutherfo'd  I  Associates.  Inc.  1301  N,  Courthouse  Rd  ,  11802  Arlington.  VA  22201 
Do 

Do  „!!.,!„.;.......;.„__  "1 

Frank  Ryan,  9120  Annapolis  Road,  «307  Lanham  MO  20706    ..        _'."" 
John  G  Ryan.  655  15lh  Street.  NW  #110  Washington  DC  20005  .   Z^  """"" 

Paul  0  Ryan,  750  17th  Street.  NW,  1901  Washington,  DC  20006      ZZ~Z 

RIR  NaOisco,  Inc,  1301  Avenue  of  the  Americas  New  York,  NY  10019   .,.,,'.'.'. 

G  J  Thomas  Sadler  Jr.  1155  Connecticut  Ave.  NW  Washington.  DC  20036 „ 

Susan  L  Sadller.  2626  Pennsylvania  Avenue.  NW  Washington  DC  23037         Z Z 

Lee  Becker  Salamone.  1350  I  Street.  NW  Suite  1290  Washington  DC  20005 
Stephen  Sale.  910  16th  Street.  NW  Washington  DC  20006 


R  Gerard  Salemme.  1250  Connecticut  Avenue.  NW,  1401  Washington  DC  20036 
Frank  Mai  Salinger,  650  Naamans  Road  Claymont,  DE  19703 
Scott  R  Salmon,  1101  Pennsylvania  Ave  ,  NW,  1510  Washington  DC  20004    _!I 
Shannon  Salmon,  1350  Eye  Street.  NW,  MIO  Washington  DC  20005 

Joel  Satoman,  1220  L  Street.  NW  Washington  DC  20005       Z 

Sammons  Enterprises.  Inc,  300  Crescent  Court  Dallas.  TX  75201      

Wendy  B  Samuel.  900  19th  Street.  NW  Washington.  DC  20006 _.     . 

William  Samuel,  900  15tn  Street.  NW  Washington.  DC  20005  .  ~.1..~'..'.'" 

Charles  A.  Samuels.  701  Pennsylvania  Avenue.  NW.  1900  Washington  DC  MOoi 

Sheldon  W,  Samuels,  815  16lh  Street,  NW  Washington,  DC  20006 

Fell!  R,  Sanchez,  3625  R  Street,  NW  Washington,  DC  20007  

Petranella  C  Sanders,  1200  18th  Street,  NW,  #200  Washington  DC  20036      „ 
Rose  Mane  Sanders.  2501  M  Street.  NW  Washington,  DC  20037  ..  _ 

Stuart  A,  Sanderson,  1920  N  Street,  NW,  Washington,  DC  20036  11.1!" 

Julie  Sanderson-Austin,  4240  Brittany  Court  Woodl>ridge  VA  22192       !_ 
Stephen  E  Sandherr.  1957  E  Street,  NW  Washington  DC  20006  ""  L 

Mike  Sandifer,  2419  Cham  Bndge  Road,  NW  Washington  DC  20016     SZIS 
Charles  E  Sandler,  1220  L  Street,  NW  Washington  DC  20005 


Peter  G,  Sandlund.  1730  M  Street,  NW,  Suite  602  Washington  DC  20036  

Leslie  Sarasin,  1764  Old  Meadow  Lane,  1350  McLean,  VA  22102  , 

Ronald  A,  Sarasin.  1100  South  Washington  Street  Alexandria.  VA  22314-1191    [ 

Satellite  Broadcasting  I  Communications  Assn.  225  Remekers  Lane.  1600  Aleiandna  VA  223 

Ernie  Sat1en»hite.  1301  K  Street,  NW  Washington.  DC  20005 

Nara  B,  Sauer.  9  Vassat  Street  Poughkeepsie,  NY  12601 

Albeit  C  Saunders.  1100  15th  St.  NW  1900  Washington,  DC  20005  „ 


Overseas  Education  Assn.  Inc 

CIBA-GEIGY  Coro 

Grumman  Corp 

Biscuit  &  Cracker  MIgrs  Assn 

Golden  Rule  Insurance  CQ"ipany 

CaOot  Corp 

Enron  Co'p 


4,755  00 
625  00 


1.319  11 
292  21 


1925  07 


Industrial  Development  Authority  of  Ireland  

Nat'cnai  Food  Brokers  Assn  _ 

Rosapepe  i  Soanos,  Inc  (Fo'HJR  Block,  Inc)  

Rosapepe  4  Spanos.  Inc  (For. Interim  Seniices.  lac)  . 

HSR  Biocii,  he    _ .-. 

Interim  Services,  Inc 

Goldman  Sachs  £  Co 

Group  Health  Assn  ol  America,  Inc , 

Ad  Hoc  Coalition  en  Fuel  Ceils  for  Transportation 

Johnson  Matthey  Inc         „ „„„ 

Sniu"Kiire  Beecham  Corp  „, ,.„ 

Record  ng  Industry  Assn  ot  America  „..»_-_. 

Miles  be  ..__. . 

National  Pest  Control  Assn       ....™.t™ 

Jewish  War  Veterans  ol  the  USA .„„ . 

Software  PuD'Shers  Assn  „„__.„..„„. 

M  grant  Legal  Action  Program,  Inc  ._....™__™, 


Amerran  Petroleum  Inst'tute   «.„..™™™.^.... 

Air  Courier  Conference  of  Amenca , _.„ 

American  Trucking  Assns,  Inc    ...... „. 

PueOio  de  Cochiti  ,...„ „..-.™ ™. 

Ame'ican  Assn  of  Retired  Persons  „.,„ „ 

Int  I  Union  ot  Electronic  Electrical  Salaried  Machine.,, 

Marconi  Electronics.  Inc,  et  ai  

Raivm  Pacific  Properties,  In:,  et  ai      _„.., 

C  t'Zen  Acton  Fund  .. 

Interstate  Truckicaa  Carriers  Conference  . , ™... 

Rotterman  &  Associates  IForGenentech) „ „„. 

American  Petroleum  Institute        ____.....,„. 

National  Fed  of  kdepen.dent  Business  ,.«..!„„ 

Independent  Petroleum  Assn  of  America  ..„„*, 

Enserch  Coro  

Fnano  ai  Executives  Institute 
Brj-'swiCK  Bank  &  Trust  Company 

Ctizens  Savings  Banx      

F  rancai  Security  Assurance    „, 

International  Futures  Exchange  ,...,, 

Iniex  Holdings  (Bermuda)  Ltd    

Long  Island  Savmgs  Bank 


1.284.00 

9J50'00 
"2,00000 

10^170  00 

1  600  03 

2,5C0Q0 
1500  03 


11,122  92 

4,000  00 

1326  50 
138  33 
3  587  50 
9  000  00 
6,019  30 
1913  51 
13,10000 
3  000  03 

150  00 
700  00 


33  50 

IJOO  21 


10.170.00 

600  00 


17.00 


MacAndrews  &  Forbes  Holdings.  Inc  ...__ ,_, 

Michigan  Trade  Exchange  „ „..„....-.. 

Municipal  F, nance  Industry  Assn  .„_ 

Philip  J  Scutieri  , 

lohn  Nuveen  i  Co,  Inc  _ 

Georgia  Power  Company  

An-encan  Road  i  Transportation  Builders  Assn 
Cent'31  Arizona  Project  Assn 
Republic  of  Bosnia-He7egovina 

Mortgage  Insurance  Companies  of  Americi 

American  Soc  of  Travel  Agents 

Republic  of  Croatia  Washington  Ot'ice 

Inst  lute  of  Electrical  &  Electronics  Engineers 

National  CattieTien's  Assn 

Amercan  Bankers  Assn  ^^ „..„„ „ 

Se^ono  Laboratories     

Printing  Industries  of  America,  Inc 
Independent  Insurance  Agents  of  America  Inc 

Mastercard  International  Inc 

National  Newspaper  Associai  en  ,..„ „ 

Chubb  Corporation  ,., 

CIBA-GEIGY  Coro  ,  ,. 

Independent  Petroleum  Assn  of  America  .._..*..„ 

Atiantc  Rchfieid  Co  

Lesher  &  Russell,  Inc  

Assn  31  California  Water  Agencies 

Ashland  Oil  Inc  '. , 

American  Civil  Libert  es  Union 
National  Rural  Electric  Cooperative  Assn 


American  Co  lege  of  Rad'Oiogy 
Amercan  Optometric  Assn 


i.875'09 

300  00 
10  00 

3.032,00 

2  583  32 
500  00 



— — 

■•" ' — ^ 

■*"" — "•" 

20  173  82 

5,000  00 


4,500,00 


American  Society  for  Medical  Technology   

Greater  Wash/MD  Service  Station  i.  Automotive  Repair  JUisn  . 

Bnstoi-M/ers  Sauibb  Co „ 

Nissan  North  America  Inc    ,   , 


WVX  Technology  t.  Services.  Inc 

National  Telephone  Cooperative  Assn 
Amencan  Bake'S  Assn 


-■:"•■-•• 


1,700  00 
1,300  00 
600  00 
100  00 
1,000  00 
8,775  00 

1.216  00 
5.000  00 


Fehrenoacher  Sale  Qumn  &  Deese  IForCSC  Credit  Seivices.  inc) ... 

WcCaw  Cellular  Communications  Inc 

ADVANTA  Corp 

USX  Corp  .  -..  ..■■-..■...-..■.„■,. 

Johnson  &  Johnson  ,,   ., ,,.; "'! „ 

Ame.ncan  Petroleum  Institute  _..„_„.,_„.. "" 


Savings  and  Community  Bankers  o(  America  1! ." 

United  Mine  Workers  of  America   ..-- 

Mintz  Levin  Cohn  Ferns  GlovsKy  and  Popeo.  PC  (For Association  ol  Home  Ap- 
pliance Manutacturtisl 


Amencan  Methanol  Institute ..„™™ 

National  Business  Aircraft  Assn  __„„„.._.._„ 

Chemical  Manufacturers  Assn.  tnc  .«, ..™.^...., 

Amencan  Mining  Congress .„«..., ...„ 

Amencan  Group  Practice  Assn     „ „,„^ 

Associated  General  Contractors  ol  AJinenca  

American  Telemarketing  Assn       „ „ 

Amencan  Petroleum  Institute  

Council  of  European  &  Japanese  National  Shipowners'  isM  . 

Amencan  Frozen  Food  Institute  

National  Beet  Wholesalers  J^sn „ 


IBM 

Scenic  Hudson,  Inc  

Pharmaceutical  Manufacturers  Assn 


15,000  00 
3,000  00 

500  00 
1.300  00 


13.24598 


2.000  00 
500  00 
900  00 


1.000  00 
1,732  50 
6,000  00 

300,00 
4.400  00 

500,00 


96132 


3  130  72 


35150 
1.050  95 


55  30 
350  00 


6  922  70 

500  00 


25180 


2  500  00 
1, COO  00 
5  000  00 
1000  00 
1  QOO  00 
12,869  00 

1  205  00 
225.00 

1.375  00 

500  00 

400  00 
2  000  50 

28  48 

60  00 

47  02 

1  000  00 
125  30 

80120 
702  50 
127  50 


13  57616 
338  37 

83179 


10.112  00 
2,500  00 


35  00 
133  51 


201.30 


12000 
397  00 


166  00 


500  00 
117  82 


4.000,00 


3.561.80 


27  00 
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Organization  or  Individual  Filing 


Mary  Jane  Saunders,  1801  K  Street.  NW,  »400K  Washington  DC  20006 

Paul  R,  Savary,  1199  North  Fairfax  Street.  Suite  801  Alexandna,  VA  22311 

Save  Our  Children  National  Alliance.  Inc.  Collin  Creek  Crossing  PO  Box  535  Livingston  TX  773151 

Save  Our  Secunty.  1331  F  Street  NW  Washington.  DC  20001-1171   

Savings  and  Community  Bankers  ot  America,  900  19th  Street,  NW  Washington  DC  20006 

Richard  N  Sawaya,  1333  New  Hampshire  Ave ,  NW  Washington,  DC  20036 

Victoria  V  Schaff.  Missouri  Electric  Utitlies  1800  K  Street,  NW,  11018  Washington  DC  200M 

Amy  Schaffer.  1250  Connecticut  Ave  ,  NW  Washington  DC  20036 

Harold  A  Schaittierger,  1750  New  York  Ave,,  NW  Washington  DC  20006 


Patricia  A,  Schaub,  1726  M  Street.  NW.  11100  Washington,  DC  20036-1502 

Marc  J  Scheineson,  1201  Connecticut  Avenue,  NW,  »300  Washington.  DC  20036     _, 

Do   

Oo   

Sam  Schertz,  PO  Box  2121  Corpus  Chrisli,  TX  78103     ,  .11 

G,  David  Schiering,  625  Indiana  Avenue.  NW  Suite  500  Washington  DC  20004-290TT 
Walter  G  Schiller,  1050  17th  Street,  NW,  1500  Washington  DC  20036 

Jeffrey  L,  Schlagenhauf,  2550  M  Street,  NW,  1300  Washington,  DC  20037 . 

Paul  Schlegel,  2001  L  Street,  NW,  Suite  301  Washington,  DC  20036  . 

David  S,  Schless.  1850  M  Street,  NW.  Suite  540  Washington.  DC  20036  , 

Teriy  Schley.  1400  16th  Street.  NW  Washington,  DC  20036-0001  .  .   .   . 

James  P.  Schlicht,  1350  Eye  Street.  NW.  »810  Washington,  DC  20005-3305 

Rodger  Schlickeisen,  1241  19th  Street.  NW  Washington,  DC  20036      

Kenneth  D  Schloman.  199  South  Capitol,  SW  IIOI  Washington,  DC  20003 
Richard  M  Schmidt  Jr ,  1333  New  Hampshire  Ave  ,  NW,  #600  Washington  DC  20036 

Oo  

Schnader  Harnson  Segal  t  Lewis,  Mil  19th  Street,  NW.  11000  Washington,  DC  20036 

MahlonC,  Schneider,  1000  NW   nth  Austin  MN  55912    

Richard  C,  Schneider,  225  N  Washington  Street  Alexandna,  VA  22314  

Atiraham  Schneier,  McKevitt  Group  1101  16th  St  NW,  1333  Washington  DC  20036 

Do  ,  ,,  „ 

Frank  Schneller.  1957  E  St .  NW  Washington,  DC  20006    Z!.„^ 

Schnitzer  Steel  Industries.  Inc,  3200  NW  Yeon  Avenue  Portland.  OR  97210 

Jan  Schoonmaker.  1420  New  York  Ave,,  NW.  11050  Washington.  DC  20005 

Do  

Oo ~ 


Do. 
Do. 
Ds 


Paul  A  Schosberg,  900  19th  Street  NW  Washington,  DC  20006     ,  

Charles  G  SchreiOer,  1  Massachusetts  Ave  ,  NW  Washington  DC  20001        ._  . „ 

H,  B,  W,  Schroeder,  1016  I6th  Street,  NW.  5th  Floor  Washington,  DC  20036  

N,  Donald  Schroeder,  Maryland  Petroleum  Council  60  West  St ,  1103  Annapolis  MO  iiioi" " 

Lynn  M  Schubert.  1130  Connecticut  Ave  ,  NW,  11000  Washington  DC  20036  J I 

Richard  F,  Schultz,  807  Maine  Avenue,  SW  Washington  DC  20021  , .    ,„  ,  ^  , 

Neil  D.  Schuster,  2120  L  Street.  NW,  #305  Washington,  DC  20037  „. ..^ 

James  C  Schwaninger,  1156  15th  Street,  NW,  Suite  1015  Washington,  DC  20005 
Adam  D,  Schwartz,  1800  Massachusetts  Avenue,  NW  Washington  DC  20036 
Arthur  E,  Schwartz,  1120  King  St  Alexandria,  VA  22311-2715 
Elinor  Schwartz.  318  S.  Abingdon  Street  Arlington.  VA  22201 

Oo   ,.. _„ 

Harry  K  Schwartz,  1785  Massachusetts  Avenue  NW  Washington,  DC  20036  ..1... 

Michael  Schwartz.  1101  Pennsylvania  Ave  NW,  1950  Washington,  DC  20077 

Phillip  L  Schwartz.  1130  Connecticut  Ave.  NW,  #1000  Washington,  DC  20036  , 


Stephen  I,  Schwartz.  236  Massachusetts  Avenue,  NE,  Suite  500  Washington  DC  20002 

Richard  S  Schweiker.  1001  Pennsylvania  Ave,  NW  Washington.  DC  20001 

Eric  M  Schwing,  Illinois  Department  of  Nuclear  Safety  1035  Outer  Park  Dnve  Spnnjfield  IL  62704  ' 

Yael  Schy,  10801  Rockville  Pike  Rockville.  MD  20852 

Michael  C,  Sciacca.  PO  Box  103U  Seattle,  WA  98110      _  '1  H'" ' 

Sally  Sciacca,  777  Uth  Street,  NW  Washington,  OC  20005 ...Ull  ."1"'1I"' 

Joseph  A,  Sciarnno,  10  Madison  Ave ,  Box  1938  Momstown,  NJ  07962-1938 I Z 

Scientific-Atlanta,  One  Technology  Parkway  Box  105600  Norcross  GA  30092 _™_^, 

William  L  Scogland,  One  IBM  Plaza  Chicago,  IL  60611  IT     „ 

David  A.  Scott.  1250  H  Street.  NW.  #500  Washington,  DC  20005  1       ' "" 

Ellen  Scott,  1750  New  York  Avenue,  NW  Washington,  OC  20006 H'  IH" 

Gregory  R,  Scott,  1341  G  Street,  NW,  #900  Washington,  DC  20005  L__  ~ 

James  L,  Scott,  100  N  Capitol  Street,  NW,  #590  Washington  DC  20001        .   .    ..    _  """ 

John  H,  Scott,  1 101  Vermont  Ave  ,  NW  Washington,  DC  20005  "    "1 '" 

R  Denny  Scott,  101  Constitution  Ave  ,  NW  Washington.  DC  20001 

Scnbner  Hall  i  Thompson.  1850  K  Street,  NW,  #1100  Washington.  OC  20006   .-    ... , 

Do  

Do I'll"" 

Do 1._'_..1"  ■"  ..  .""'     "~ 


Do  . 


Kerrill  K  Scnvner,  1025  Connecticut  Ave.  NW,  #1014  Washington  DC  20036 

Michael  S  Scrivner,  1300  Eye  Street,  NW,  #250  West  Washington  DC  20005 

Oo 


Do. 
Do. 

Do  . 

Do 


Robert  T  Scully.  750  First  Street.  NE,  Suite  935  Washington.  DC  20O02-4241  _... 
Timothy  Scully.  25  Louisiana  Avenue,  NW  Washington,  DC  20001 

Do 

Murray  S.  Scureman,  1667  K  Street,  NW,  »300  Washington.  DC  20006  .1.  Ill 
Walter  J,  Saudio,  1401  Eye  Street,  NW,  Suite  1030  Washington,  DC  20005    ., , , 
Security  Traders  Assn.  Inc.  One  World  Trade  Center.  #1511  New  York.  NY  10048 
Christopher  C.  Seeger.  655  15th  Street,  NW,  #400  Washington,  DC  20005    ... . 
Ruth  L.  Segal.  1212  New  York  Avenue.  NW,  #1210  Washington  DC  20005 
Carl  J,  Seiberlich.  1101  17lh  Street.  NW.  #400  Washington,  DC  20036 


George  H.  Seidel  Jr,,  Associated  Petrtileum  Industries  of  PA  PO  Box  925  Hamstura  M  17108 
Elliott  M.  Seiden.  901  15th  Street,  NW,  #500  Washington.  DC  20005  ... 
Mark  K.  Seifert.  1101  Sixteenth  Street.  NW  Washington  DC  20036 
George  M  Seitts,  23733  N.  Scottsdale  Road  Scottsdale.  A2  85255 

Marlisa  Senchak,  3900  Wisconsin  Ave  NW  Washington,  DC  20016  „.    

Seniors  Coalition.  11166  Main  Street,  #302  Fairtai,  VA  22030  ..'     1 

W.  Edward  Senn,  1828  L  Street,  NW,  #1000  Washington,  DC  20036 _  . 

Wendy  Senor.  440  First  Street,  NW.  #600  Washington,  OC  20001       ...  ^ 

David  Senter,  1901  L  Street,  NW,  #300  Washington,  DC  20036    Z.. 

David  Senter  t  Associates.  Inc,  1901  L  Street,  NW,  Suite  300  Washington.  DC  20036     ../ 
Robert  A.  Seraphin.  1725  Jefferson  Davis  Highway.  #901  Artington.  VA  22202  .      . 

Peter  M.  Seremet.  16  Munson  Road  Farmmgton,  CT  06034-0338 1.117 

less  Serranti,  350  River  Road  South,  C-1  New  Hope,  PA  18938  . 

J,  Richard  Sewell,  801  Pennsylvania  Ave,  NW.  #640  Washington  DC  20004-2604 


Seytarth  Shaw  Faimieather  I  Geraldson.  815  Connecticut  Ave..  NW,  #500  Washington,  DC  20006 

Oo  

Do 

Thomas  A.  Shallow,  1220  L  Street,  NW  Washington,  DC  20005  

James  M  Shamberger,  1301  Pennsylvania  Ave  ,  NW  #900  Washington  DC  20004      _     

James  R  Shanahan,  1801  K  Street,  NW,  #700  Washington,  DC  20O06 

Deborah  L  Shannon,  1120  Connecticut  Ave  .  NW  Washington,  DC  20036  1' 

Bernard  M,  Shapiro,  1801  K  Street,  NW,  #700  Washington,  DC  20006  ,      „ 

Do  . 

John  Hunter  Sharp.  1129  20tli  St.,  NW,  #300  Washington,  DC  20036 

Norman  F  Sharp,  UOO  17th  Street,  NW.  #504  Washington.  DC  20036  


Employer/Client 


Arter  &  Hadden  (ForiNintendo  of  America,  Inc) 
National  Association  ot  Truck  Stop  Operators  . 


Atlantic  Richfield  Co    , 

Kansas  City  Power  8  Light,  et  al    

American  Forest  i  Paper  Assn  

International  Assn  of  Fire  Fighters    ..„., . ' 

Pacific  Gas  I  Electric  Company   , 

Bailey  &  Robinson  {For  American  Cyanamid  Co  tnc)  ,,   " 

Bailey  i  Robinson  (ForOralco  Management  ServicesI  

Bailey  &  Robinson  (For  Unisys  Corp)   

Central  Ppwer  i  Light  Company         

Tatt  Stettinius  t  Hoiiister  iFor.Special  Committee  for  Health  Care  Rcfoniis)  . 

Texaco.  Inc  

Smokeless  Tobacco  Council.  Inc  _„__ 

Weyertiaeuser  Company    .    , 

National  Multi  Housing  Council _„ "1 

National  Wildlife  Federation  . „__. ^ 

Johnson  &  Johnson  .  .         , .      _     

Defenders  of  Wildlife  l....!H_H1..11...H! 

National  Assn  of  Independent  Insurers  ...... . , 

Association  of  Amencan  PubJishers 

Career  College  Assn,  Inc  " 

Lafargo  Corp  

Hormei  Foods  Corporation    _____„. -____... 

Non  Commissioned  Officers  Assn  

Kelly  Services  Inc  .__ _ 

PepsiCo,  Inc  .__111.1!1 

Associated  General  Contractors  of  Amenca ,   '", 


Van  Scoyoc  Associates  Inc  (For  Alton  Ochsner  Medical  Foundationl 

Van  Scoyoc  Associates,  Inc  (For  Coalition  ot  EPSCoR  States) 

Van  Scoyoc  Associates,  Inc  (For  National  Assn  of  Water  Companies) 

Van  Scoyoc  Associates.  Inc  (For  Tulane  University)        

Van  Scoyoc  Associates,  Inc  (For  University  of  Alabama  System)  _„. 

Van  Scoyoc  Associates,  Inc  (For  WINSM  Consortium)  „ , 

Savings  &  Community  Bankers  of  America   ..  

National  Guard  Assn  of  the  US „     , 

Consumers  Power  Co    ,,, .^___„„ 

Amencan  Petroleum  Institute _. ,  , , 

Amencan  Insurance  Assn    .,  ,_„_ 

Disabled  Amencan  Veterans  ^_„_ 

International  Bridge  Tunnel  I  Tumpike  Assn 

J  C  Penney  Co,  Inc     

National  Rural  Electric  Cooperative  Associabon 

National  Society  of  Professional  Engineers 


Lobei  Novins  Lamont  t  Flug  (For  California  State  lands  CommissKm] 

Washington  State  Department  ol  Natural  Resources     

National  Trust  for  Historic  Preservation  

Federal  Home  Loan  Mortgage  Corp  

Amencan  Insurance  Assn    ___„.___ 

Tides  Foundation  

Amencan  Council  ot  Life  Insurance  Inc 

Central  Midwest  Interstate  Low-Level  Radioactive  Waste  Coram  _11" 

Amencan  Speech-Language-Heanng  Assn  ___„. 

Washington  Oil  Martieters  Assn 

National  Assn  of  Realtors    

Financial  Executives  Institute 


tenner  i  Block  (ForHeatherton  Staff  Leasing.  U4)  

Mobil  Corporation 

Sheet  Metal  Workers  International  Assn ._.^ __. 

Philip  Morris  Management  Corp 

AmHS  Institute   __ 

Amencan  Medical  Assn 


United  Brotherhood  of  Carpenters  & 

California  Department  of  Insurance  

CNA  Financial  Corp      

Provident  Life  8  Accident  Insurance  Co  

Security  life  of  Denver  Insurance  Co 

Transamerica  Corporation  

Enserch  Corporation  

Bernard  L  Madoff  Investment  Securities  _, 

Iroquois  Gas  Transmission  Systems 

J  Makowski  Co  ._ , 

Mobil  Corp 

Pfizer  Inc         

RBOC-GAPC  Task  Force     ..,. 

National  Assn  of  Police  Organizations,  Inc  . 

International  Brothertiood  of  Teamsters . 

Philip  Morns  Management  Corp         ,.._ 

Amdahl  Corp       ,,..___ 

Shell  Oil  Co   „ 


Receipts 


267  50 

6,090,00 
51,407.00 

4.756  25 


22,49046 
277.40 


USAA  

Outdoor  Advertising  Assn  of  America  

Amencan  President  Companies.  Ltd    

Amencan  Petroleum  Institute  

Northwest  Airimes  Inc  ...„ 

Independent  Petroleum  Assn  o)  America 
Giant  Industries,  Inc 


Federal  National  Mortgage  Jtesa _. 


NYNEX  Government  Affairs  Company  

Amencan  Israel  Public  Affairs  Comm „ 

David  Senior  S  Associates.  Inc 


Alliant  Techsystems.  Inc  . 

Heublein,  Inc   

Enichem  America. 


,  Inc  . 


Flonda  Power  t  Light  Co  

Amencan  Soc  of  Pension  Actuaries 
Council  of  Hawaii  Hotels 


Twin  City  Pipe  Trades  Welfaii  Inul 

Amencan  Petroleum  Institute  

Reinsurance  Assn  of  America 


Pnce  Waterfiouse  (ForiFrank  Russdl  Co) 
Amencan  Bankers  Assn  . 


Price  Watertiouse  (Forlnvestment  Co  InstituW  . 

Price  Watertiouse  (For  Tenneco.  Inc)  

Natural  Gas  Supply  Assn  _ 

Cigar  Assn  ol  America,  hie  _ 


2243 

""'fSoM 

loao^oo 
inlio 

50000 
3,000  00 
23,95250 

4  000  00 
6,400  00 
9.139.00 


3.750  00 
11,250  00 
3,750  00 
6,750  00 
6  750  00 
12,000  00 

8,866  00 
8,000  00 


19,301  52 
1.000  00 

45  00 
1,000  00 

1,62167 
3,910  50 
12,00000 

12991 
6.55000 


2J00.00 


2.000  00 
9.441  25 
1.237  50 
11.12500 
3.750  00 
715.00 


EocnOitures 


5,938  00 
800  00 
850  00 
60000 

1  100  00 
900  00 

1  360  00 

9,230  40 


1  OOOOO 
500  00 


31.250  00 
1.000  00 


10.000.00 


2.500  00 

1.393,82432 

8,250  00 

15J3000 


2.730.00 
17,250  00 


3,00000 
15.000.00 
2.486.25 
8.26875 
200.00 


6.500.00 


395.00 
22.90302 


1.54711 
19.00999 
94.92673 


4.507ilt 


1.95659 


13705 
114  00 


Ii02.00 


59247 

6,99600 


145,28 


20800 


3.188.28 

»s 


500.00 
300.00 


634  40 


228  79 
29161 


2.57226 
935  22 
793  69 
619  33 
875  75 
690  84 
539  23 
69  50 


9.93000 

12.912  00 

128.26 


100  00 
50  00 

19  55 

761J2840 
1.011i2 


329.91 
4.70289 


3.51795 
25  65 


233.97 


SJ78J1 
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Employer/Client 


Receipts 


Eipenditures 


Do 

Sharrelts  Pilef  Cater  I  Blauvelt.  PC .  1707  L  Street.  NW.  1725  Washmtton.  DC  20036 
SlKo  Bransford  t  O'Rourlie.  815  Connecticut  Avenue.  NW.  *800  Washington.  DC  20006  . 

Do   

Snaw  Pittman  Pons  t  Irowtiridge.  2300  H  Street.  NW.  15121  Washmgtcn.  DC  20037   


Do. 
Do. 
Oo 
Do. 


Dt. 

Oi. 

Ot. 

B(. 

Bt. 

0>. 

Dt. 

Da. 

Do 

Do 

Do 


Matthew  R.  Shay.  1350  Kew  York  Avenue.  NW.  1500  Washington.  OC  20005 _..... 

Quinlan  i  Shea.  1920  N  Steet.  NW  Washington.  OC  20036  

Shea  i  Gardner.  1800  Massachusetts  Avenue.  NW  Washington.  DC  20036 -.... 

James  V  Sheahan.  3333  State  Bridge  Rd  Alpharetta.  GA  30202      

P  Scott  Shearer.  1600  M  Street,  NW.  »702  Washington.  DC  20036   

Shearman  I  Sterling.  801  Pennsylvania  Avenue.  NW.  9th  Floor  Washiniton.  DC  20004-2SO' 

John  1.  Sheehan.  815  16th  St..  NW.  1706  Washington.  OC  20006      _.. 

Mark  Sheehan.  1627  R  Street.  NW.  Suite  400  Washington,  OC  20006 „__ 

Shaun  M.  Sheehan.  1722  Eye  Street,  NW.  Washington.  DC  20006    

C  Douglas  Shelliy.  Florida  Petroleum  Council  215  South  Monm  Street,  tSOO  Tallahassee, 
Jeffrey  L  Sheldon.  1140  Connecticut  Avenue.  NW  Suite  lUO  Washington.  DC  20036 

I  Philip  Sheldon  Jr.  1071  Snapper  Dam  Road  Landisville  PA  17538 

John  E,  Sheik.  1600  M  Street.  NW.  5th  Floor  Washington.  DC  20036  

Zack  H  Shelley  Jr .  1212  Falster  Road  Aleiandria.  VA  22308  _... 

Julian  L  Shepard.  1400  16th  Street.  NW,  Suite  610  Washington  DC  20036    

Frances  R  Shepardson.  1025  Connecticut  Ave.  NW.  Suite  507  Washmgtcn  DC  20036    ... 

Dam  M  Shiley.  1330  Connecticut  Ave.  NW.  Suite  300  Washington,  OC  20036  

William  Jeffiy  Shipp.  50  F  St..  NW.  MOO  Washington.  OC  20001       _ 

John  B  Shiaes.  1331  Pennsylvania  Avenue.  NW  Washington.  DC  20004  

T  V  Shockley  III.  PC  Bo«  660164  Dallas,  TX  75266-0164  

Bard  0.  Shollenberger.  1350  Connecticut  Ave .  NW.  Suite  700  Washington  OC  2003* 

Harold  A.  Shoup.  1899  L  Street.  NW  Washington.  DC  20036    _... 

A  I  Shows.  1801  Columhia  Rd  .  NW.  «203  Washington   DC  20009 _ 

Jennifer  M  Shnver.  6200  Oak  Tree  Blvd  Independence  OH  44131    „... _.. 

Walter  Shur.  51  Madison  Ave  New  York.  NY  10010  

William  H  Shute,  1667  R  Street.  NW.  #1000  Washington.  DC  20006  

Linda  S  Sickels.  806  Canal  Street  Irving.  TX  75063 

Sidley  I  Austin.  1722  Eye  Stte«t.N.W  Washington.  OC  20006 

Do     ' '~ZZ'Z-ZZZ''"~ 

David  Todd  Sidor.  One  Constitution  Sdiiare  New  Brunswick.  NJ  08901-1500 

Susan  Siemietkowski.  1601  Duke  Street  Alenandria.  VA  22314  

William  A  Signer.  1625  R  Street.  NW.  Suite  200  Washington.  DC  20006  _„ 


Do. 

Oo. 
D*. 
Bi. 
b. 
Da- 
te- 
Do 


Hilary  Sills.  1615  I  Street.  NW.  Suite  1150  Washington.  DC  20036 
Do 


Steve  Silver.  2300  Clarendon  Blvd.  «1010  Arlington  VA  22201 
Oo    ^ „ 


Bi. 
Od. 
Da. 


Silwr  Users  Assn.  Inc.  1730  M  51 .  NW,  »911  Washington,  OC  20036  ....„ 

Curtis  Silvers.  888  16th  St .  NW.  1606  Washington  DC  20006  

Do   _..._ __.,. 

Do    '.IIZ~ZZZZ^Z~'Z~I~""ZZZZZZ. 

Reuben  Silvers.  2030  M  Street.  NW  Washington.  DC  20036     

Silverstem  t  Mullens.  1776  R  Street  NW  1800  Washington  DC  20006  .„ 

Oo 


Da. 
Da. 


Thomas  D  Simpson.  700  N  fairfai  Street.  160!  Aleiandria  VA  22314  

William  G,  Simpson.  1155  15th  St .  NW.  1504  Washington.  OC  20005  ,. 

Oo  .  ,  

Albert  M  Sims.  11006  Hampton  Rd  Fairfai  Station.  VA  22039 

Bonnie  J.  Singer.  1101  30th  Street.  NW.  Suite  200  Washington  DC  20007 

Oo    

Do 

James  W  Singer  111.  1100  15th  Street.  NW  Suite  900  Washington.  DC  20005 

Stephen  G  Sinkej.  1111  19th  Street.  NW.  »408  Washington.  DC  20036  

Skadden  Arps  Slate  Meagher  I  Flom.  1440  New  York  Avenue.  NW  Washington.  DC  2000S 


Do 

Oa. 

Da. 

Da. 

Da. 

Oo. 

Do. 

Da. 

Oo. 

Oa. 

Od. 

Oa. 

Do. 

Da. 


32301 


Pipe  Tobacco  Council  

Toy  Manufacturers  of  America 

PHH  Group    

Senior  Executives  Assn  

Atlas  Corp 


Ediow  International  Company   

Emiiraer  Aircraft  Corporation   _.._ _„„ 

Emerson  Electric  Co      

ESCO  Electronics  Corp 

Institute  of  International  Bankers „..., 

Intermountain  Health  Care.  Inc   __._... 

International  Small  Satellite  Organization  -, 

National  Automobile  Dealers  Assn    „ 

National  Marine  Manufacturers  Assn „„ ^ 

Nuclear  Fuel  Services.  Inc    _.^ 

Prestiyterian  University  Hospital ....^^ 

RJR  Nabisco    ....,., 

Southeastern  Star,  Inc  .„„„..„ ....._ 

Spectrum  Astro.  Inc  „.. 

University  of  Pittsburgh  Medical  Center      

Utility  Nuclear  Waste  and  Transportation  Program 

Vulcan  Materials  Co  „ 

Waste  Management.  Inc  

Workplace  Health  and  Safety  Council 

International  Franchise  Assn  _._„ , 

American  Mining  Congress    

Societe  Generale  de  Surveillance.  SA 

Siemens  Corporation      

2eneca.  Inc    


Secretariat  of  Commerce  i  Ind.  Development  of  MenicolSECOH) 

United  Steelworkers  of  America  

National  Newspaoer  Association _ 

Tribune  Broadcasting  Co  _...__ 

Amencan  Petroleum  Institute ™..-..™ ... 

Utilities  Telecommunications  Council . „..„„„„„„«..... 

Child  Protection  Lobby   ........... ,_ 

Hartford  Fire  Insurance  , , 

Martin  Marietta  Corp ., 

Association  lor  Maximum  Service  Television,  Inc 

Ashland  Oil,  Inc  „ 

Synthetic  Organic  Chemical  Manufacturmj  Assn  

Farm  Credit  Council    _..._.„. 

Global  Climate  Coalition  ..._ 

Central  i  South  West  Coro  

Lockheed  Information  Management  Services  Co.  loc 

Amencan  Assn  of  Advertising  Agencies  _ 


Centerior  Energy  Corp   „. 

Ne*  York  Life  Insurance  Company  . 

Southwestern  Bell  Corp  4-«..«... ._ _ 

Trinity  Industries.  Inc     ____„.....__ _„ 

Commonwealth  Edison  Co  _._ „ ......«.„ ....„___.„...™ 

W  K  Kellogg  Foundation  '. .""""™!, ,'"" 

New  Jersey  Stale  Bar  Assn  „ 

Society  of  American  Florists 

Chambers  Associates.  Inc  (For  Advocates  'or  Flexible  Employment)  

Champers   Associates.    Inc   (For  Alarm    Industry   Communications   Committee 

(AlCOl 

Chambers  Associates.  Inc  (For  Committee  lor  Employment  Opportunities!  

Chambers  Associates.  Inc  (For  Greater  New  York  Hospital  Assn)  . , ..„„ 

Chambers  Associates.  Inc  (For  Management  InsigMsl        „ __ 

Chamoers  Associates.  Inc  (For  National  Council  oi  Chain  Restaurants  [NCCRD 

Chambers  Associates.  Inc  (For  New  York  Hosoilall     .... 

Chambers  Associates.  Inc  (For  PepsiCo,  Inc)  

Chambers  Associates,  Inc  (For  Targeted  Management  Consultants)    

Capitoline  Internationa!  Group   Ltd  (For  National  Assn  for  the  Superconducting 

Super  Collider) 

Caoitoline  International  Group  Ltd  (For  OHM  Corp)         

Robertson  Monagle  &  Easlaugh  (For  Alaska  Loggers  Assn)  „.,.. 

Robertson  Monagle  &  Eastaugh  (For  Anchorage  School  District)  -._— -~. 

Robertson  Monagle  i  Eastaugh  (ForBP  Ametica,  Inc)  „..„„_. 

Robertson  Monagle  i  Eastaugh  (For  City  of  C'aig)       ........ ..„. 

Robertson  Monagle  I  Eastaugh  (For  City  ol  Rotiebuel  „ 

Robertson  Monagle  I  Eastaugh  (For  City  of  Siiverton)    „.„_.™_..„... 

Robertson  Monagle  i  Eastaugh  (For  Echo  Bay  Minmg  Company)  ....»..._„_„„.. 

Robertson  Monagle  &  Easlaugh  (for  GoidOeit)  „„ _ 

Robertson  Monagle  &  Eastaugh  (For  Kennecott  Corp)  „ 

Robertson  Monagle  8.  Eastaugh  (For  Municioality  of  Anchorage)  ,_„.™™.„„.... 

Bannerman  i  Associates.  Inc  (For. Arab  Republic  of  Egypt]  _.„.„„_. 

Bannerman  and  Associates.  Inc  (for  Beirut  University  College)    

Bannerman  i,  Assoc  ,  Inc  (for  Embassy  of  El  Salvador) 

Bannerman  &  Associales  Inc  (For  Government  ot  the  United  Arab  Emirates)  ,. 

Common  Cause 

International  Chiropractors  Assn  .„„„.,_«.„,.....„.. ..«.*.™„«.„.«™ 

L'e  College  _„.„..._„_„..„_„ 

Monrovia  Nursery  Company ™.„„..™,..,..,....™.„....„ 

National  Structured  Settlements  Trade  Assn  _ ...„. 

Railway  Progress  Institute  ,  _ 

Eniergy  Services.  Inc  (Mississippi  Power  i  Light  Co)  ..^ _ 

first  Mississippi  Corp  ,--.....-_ -., , 

Performance  Engineering.  Inc  ..... ......^.......,„., .... 

Murphy  &  Demory.  Ltd  (for  JEf A  International.  IncJ  „ «...™.™.™... 

Murphy  &  Demory.  Ltd  (for  Prodigy  Services  Company)  „„.. 

Murphy  &  Demory.  Ltd  (For  U  S  Telephone  Assn)  ..,™.„„..„™™..„.. 

Pharmaceutical  Manufacturers  Assn  

Mitsubishi  Motors  America.  Inc .„ „.„ „ 

Air  Transport  Assn  of  America  „ ^ 

Ak;o  America.  Inc     ,„ 

Allied-Signal.  Inc  ...,„.._„i..„„„„_.«...™™... 

American  International  Group.  Inc  _ ,_.,„„...„ . . 

Armco.  Inc       .. ..... . „..„. _ 

Bethlehem  Steel  Corp  _..._. „_ , 

County  of  San  Joaquin.  CA „. 

Dun  i  Bradstreet      

Edersheim  Maunts/Amstel  Hudson  Management  Corp  . 

Enron  Corporation 

General  Mills  

Inland  Steel  Industries.  Inc _ „ 

LTV  Steel  Company.  Inc 

Merrill  Lynch  i  Co.  Inc  _.. 

National  Assn  of  Energy  Service  Companies 


1.601.56 


10.00000 
1.930.50 


1529  85 

27000 

9.330.50 


8.38185 
1.825,39 


9.073.00 


12.000  00 

416,700  00 

16,852  26 

300000 

105  96 

26  00 

9  000  00 

12,500  00 

960  00 

92  00 

2  000  00 

SOQ.OO 


3,900  00 
2.500  00 


15.000  00 


24724 


1.000  00 

37500 

1275  00 

2  000  00 
2  000  00 
1,000  00 
1000  00 

1  162  50 

2  073  75 


1267  50 
2,500  00 

2,000  00 

2  300  00 
2,000  00 
2.000  00 

6.700  00 

4  500  00 

■   2.300  00 

1,098  00 

500  00 

1  000  00 
1,500  00 
6.240  00 

3  000  00 
8.000  00 
4,000  00 

500  00 
14.000  00 

785  94 
2.000  00 
2.000.00 


4.000,00 


1.000  00 


10.000  00 
10.000  00 


10.000.00 
10.000.00 


1.291,56 


658.00 
22.72 


29,532.10 

34  00 

820 

185.23 


331  79 
23.00 


2S9.23 


50  00 


949  00 
157.29 


2.520.01 


45194 
1.040  00 


27.00 


62  26 

67  99 
34  04 
27  72 

15  19 
129  90 


1.672  00 
103  60 

45  00 
40  00 
108  00 
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Organization  or  Individual  Filing 


Do  . 
Do  . 

Do  . 
Do  . 


Barney  J  Skladsny  Jr.  1250  H  Street.  NW.  #500  tNashinjton.  DC  20005  

Linda  Arey  Skladany.  1350  I  Street.  NW.  1700  Washington.  DC  20005     

Sklar  Associates.  100  West  Linden  Street  Alexandria.  VA  22301      

Lucy  N  Skrabut.  655  15th  Street.  NW.  Suite  410  Washington.  DC  20005  

Paul  A.  Skrabut  Jr ,  1000  Connecticut  Avenue,  NW.  1706  Washington.  DC  20036  . 
Oo 


Do. 
Oo. 

Do. 


Dale  D  Skupa.  3601  Vincennes  Road  PO  Box  68700  Indianapolis.  IN  4626S  . 

Robert  G,  Slaughter.  1615  M  St..  NW.  1200  Washington  OC  20036         _ 

Albert  J  Slechter.  1100  Connecticut  Ave  .  NW.  »900  Washington  DC  20036  - 

Kirsten  A  Sloan.  601  E  Street,  NW  Washington.  OC  20049  

Relly  Campbell  Slone.  1667  R  Street.  NW.  1710  Washington.  DC  20006    _ _. 

Small  Business  Council  of  America.  Inc.  PO  Box  4299  Columbus.  GA  31904  „ 

Lawrence  E  Smarr.  1130  Connecticut  Ave.  NW.  Suite  800  Washington.  DC  20036  _.. 

Robert  G  Smerko.  2001  L  St .  NW.  1506  Washington.  DC  20036  

Donald  E.  Smiley.  2001  Pennsylvania  Ave..  NW.  #300  Washington.  DC  20006 

C  Douglas  Smith.  1850  M  St..  NW  1600  Washington.  DC  20036 

Elizabeth  M.  Smith.  490  LEnfant  Plata  East.  SW  Suite  4200  Washington.  OC  20006  . 

Julian  H  Smith  Jr .  600  North  18th  Street  Birmingham.  Al  35291 

Reith  H.  Smith,  1455  Pennsylvania  Ave.  NW,  11260  Washington.  DC  20004 

Do  

Marc  Smith.  714  Jackson  St,  Surte  939  Dallas.  TX  75202  . . 

Michael  E  Smith.  PO  Box  5000  Cleveland.  OH  44101   __ 

Michael  P  Smith,  485  Lexington  Ave  New  York.  NY  10017 

Patricia  Smith.  601  E  Street.  NW  Washington.  DC  20049 


Richard  F.  Smith.  1101  Pennsylvania  Avenue.  NW,  «400  Washington  DC  20004 
Robert  E  Smith.  1730  R  St .  NW.  11300  Washington.  X  20006       , 
Scott  Smith.  1130  Connecticut  Avenue.  NW.  (830  Washington.  DC  20035 

Susan  Snyder  Smith.  7900  Westpark  Drive.  »A320  Mclean.  VA  22102  . 

Iim  Smith.  410  Ist  St .  SE  Washington.  DC  20003 

Smith  t  Sowalsky.  One  State  Street.  Suite  950  Boston.  MA  02109   

Do   


Smith  Dawson  I  Andrews,  Inc,  1000  Connecticut  Ave.,  NW.  4302  Washington,  DC  20036 


Do 
Oa, 
Da, 
Ot. 

09 

Oa 

Da. 

Oa. 

Oa. 

Oo. 

Da. 

Oa. 

Oo. 

Do  . 

Do 

Oo 


David  A  Smitherman.  1012  Fleming  BuiWing  Des  Motnes.  I*  50309 

Smokeless  Tobacco  Council.  Inc.  2550  M  Street.  NW.  #300  Washington.  DC  20037 

Robert  B  Smythe.  4807  Wellington  Drive  Chevy  Chase.  MD  20815  

William  Snape.  1244  19th  Street.  NW  Washington.  DC  20036 „ , 

Rand  Snell,  901  31st  Street.  NW  Washington.  OC  20007   

Oo    _ 

David  F  Snyder.  1130  Connecticut  Avenue.  NW.  #1000  Washington,  DC  20036 
John  M,  Snyder.  2301  South  Jefferson  Oavis  Highway.  #925  Artington.  VA  22202 

Do 

Alan  C  Sobba,  1301  Pennsylvania  Ave .  NW.  #300  Washmgton.  DC  20004     .    ,  

Soble  t  Associates.  1747  Pennsylvania  Ave .  NW.  Suite  1200  Washington.  DC  20006       

Society  for  Animal  Protective  Legislation.  PO  Box  3719  Georgetown  Station  Washington,  DC  20007 

Society  of  Glass  I  Ceramic  Decorators.  888  17th  Street.  NW,  #600  Washington.  DC  20006  

Lisa  Sockett.  1615  H  Street.  NW  Washington.  DC  20062       

MarleneJ  Soderstrom.  6215  West  St.  Joseph  Highway  Lansing.  Ml  48917     _ „ .... 

Oenise  Sotranko.  1101  Vermont  Avenue.  1710  Washington.  OC  20005  

Software  Publishers  Assn.  1730  M  Street.  NW,  Suite  700  Washington.  OC  20036  ... 

J  Michael  Solar.  1331  Lamar,  Suite  1550  Houston.  TX  77010    

Robert  Sinclair  Sollars.  1004  North  Frederick  Road  Catonsville.  MD  21228 

Patricia  f  Soltys.  1776  Eye  Street.  NW.  Suite  1050  Washington.  DC  20006    

Frederick  P  Somers.  1383  Piccard  Drive  PO  Box  1725  Rockville.  MD  20850-0822 

Judah  C.  Sommer.  1101  Pennsylvania  Ave .  NW.  #900  Washington.  DC  20004  

James  E.  Sommerhauser.  8701  Georgia  Ave..  #701  Silver  Spring.  MD  20910  

William  A  Sonntag.  1101  Connecticut  Ave  .  NW.  #700  Washington.  DC  20036 
Sorensen  &  Edwards.  PS.  1201  Third  Avenue.  #2900  Seattle.  WA  98101-3028  

Do 

Oo  

Michele  A.  Sorensen.  1735  Jeffer<U)n  Davis  Hyyy .  Suite  1200  Ailinglon,  VA  22202  . 

Angela  Sorrentino.  1615  H  Street.  NW  Washington.  DC  20062-2000  

Tasha  Soudah.  388  16th  Street.  NW  Washington.  DC  2OO06  _... 

Do  _ _ 

Oo „...„ 


Do  . 


Southern  Forest  Products  Assn.  PO  Box  641700  Kenner.  LA  70064-1700 

Southwest  Airlines  Co.  P.O.  Box  36611  Dallas.  TX  75235-1611  

Spartier  and  Associates,  Inc.  1325  Pennsylvania  Ave .  NW.  #500  Washington.  DC  20006 
John  S  Sparkman.  1301  Pennsylvania  Ave .  Nw,  #1050d  Washington.  DC  20004  . 
James  M  Sparting  Jr..  1733  King  Street  Alexandria.  VA  22314 
Jonathan  B.  Spear.  601_ Pennsylvania  Avenue.  NW,  (1200  Washington.  DC  20004 


Specialized  Carriers  I  Rigging  Assn.  Inc.  2750  Pmsperity  Avunue.  #620  Fairfax,  VA  22314  , 
Richard  L.  Spees,  1341  G  Street,  NW,  #200  Washington,  OC  20005  

Do 

Richard  A.  Speizman.  1801  R  Street.  NW,  Suite  700  Washington.  OC  20006 

Sandra  Spence.  888  17th  Street.  NW.  #600  Washington.  DC  20006-3953  

William  B  Spencer.  1300  North  17th  Street  Rosslyn.  VA  22209  „ 

Spiegel  t  McDiaimid.  1350  New  York  Ave.,  m  Washington.  OC  20005-4798  

Do 


Do. 
Do  . 
Oa. 
Da. 
Da. 
Do 


Larry  N  Spiller,  1420  King  Street  Alexandria,  VA  22314-271$  . 
William  M  Spodak.  1801  R  St .  NW  Washington.  DC  20006  .... 
Richard  Spotts.  1244  19th  Street,  NW  Washington,  DC  20036 
Lisa  M  Sprague,  1615  H  Street,  NW  Washington.  DC  20062  . 


David  £.  Springer,  1301  K  Street,  m.  #900  East  Tower  Washington,  DC  20005 


Employer/Client 


National  Steel  Corp    

Sara  Lee  Corporation  _ 

Transco  Energy  Corp  .... .  ,._ 

USX  Corp       

Mobil  Corp 

Foundation  for  Environmental  &  Economic  Progress „_ 

Institute  for  International  Sport ...... 

Bristol-Myers  Squibb  Company  

Palumbo  t  Cerrell.  Inc  (ForJkmencan  Soc  of  Composers  Authors  i  Publishers) 

Palumbo  i  Cerrell.  Inc  (For.Atlantic  Richfield  Co) 

Cerrell  Assocs.  Inc  (for  California  Ind  Mortgage  imken..)  ■  , 

Proctor  I  Gamble  Mfg  Co  

Southern  California  Rapid  Transit  Distnct  

National  Assn  of  Mutual  Insurance  Cot  „ 

Amoco  Corporation      

Chrysler  Corporation .„.,„ 

Amencan  Assn  of  Retired  Persons 

Baxter     _, 


Physician  Insurers  Assn  ol  AmefiCJ  . 

Chlorine  Institute.  Inc  

Exxon  Corporation 


Toyota  Motor  Sales.  USA.  Inc 

Xerox  Corp        

Alabama  Power  Co  

French  i  Company  (for  International  Electronics  Mfgrs  t  Consumers  ot  Amer- 
ica Inc) 
French  i  Company  (For  Montgomery  Ward  i  Co.  Inc) 


Cleveland  Electnc  Illuminating  Co 
New  York  State  Bankers  Assn  .. 
Amencan  Assn  of  Retired  Persons 
Textron,  Inc     .... 

Olin  Corporation  

Southern  Company  Services.  Inc    

Chxolate  Manufacturers  Assn  of  the  USA  . 

Amencan  Nuclear  Energy  Council  

New  England  Telephone  Cc  

NYNEX  Government  Affairs  

Children's  Hospital  &  Medical  Center 

City  ol  Eugene.  Oregon  

City  of  Gillespie.  IL  

City  ot  Macon 


City  ol  Ontario.  California 

City  of  Springfield.  Oregon 

Coalition  AdvKating  State  Regulation  of  bisurawt . 

Composite  Technology  Transfer  Consortium 

CRASH  

Haarmann  &  Reimer  Corp     „ 

Ransas  City  Transit  Authority     ,     , 
Lane  County.  Oregon 


Metropolitan  Water  Reclamation  District  of  Greater  Chicago 
NY  Metropolitan  Transportation  Agency 

National  Assn  of  foreign  Trade  Zones  .. .      

Port  of  San  francisco    „ 

San  francisco  Public  Utilities  Commission 

Amencan  Petroleum  Institute  ....._ 


Defenders  ol  Wildlife    

Hill  L  Rnowlion.  Inc  (for  Broward  County) 

Hill  (  Rnowlton  Inc  (For  Port  Everglades  Authority) 

American  Insurance  Assn        

Abraham  Lincoln  foundation  tor  Public  Policy  Researd)  . 

Citizens  Comm  for  the  Right  to  Reep  &  Bear  Arms  

National  Cattlemen's  Assn  

National  Coalition  Government  of  the  Union  of  Burma  . 


Chamber  of  Commerce  o)  the  U.S. 

Michigan  Hospital  Assn        

American  Veterinary  Medical  Assi 


Solar  &  Ellis  (for:Repubiic  of  Mexico  Ministry  of  Commerce  1  TraOe)  .. 
Christian  Ministries.  Inc 

Eastman  Kodak  _ _ 

American  Occupational  Therapy  Assn.  lac 

Goldman  Sachs  &  Co  __ __ _ 

International  Fed  of  Professional  t  Technical  Engineers 

Smith  Bucklin  (  Associates.  Inc  (for  National  Assn  of  Metal  finishers) 

Rlukwan.  Inc      

Shee  Atika.  Inc 

Western  Pioneer.  Inc 


McDonnell  Douglas  Corp  

US  Chamber  of  Commerce  

Bannerman  and  Associates.  Inc  (ForBetrut  University  CoHegel 

Bannerman  t  Assoc .  Inc  (ForiEmbassy  of  El  Salvador)  

Bannerman  and  Associates.  Inc  (For<^mment  ol  Egypt)  . 
Bannerman  and  Associates.  Inc  (ForiGovemment  of  UAE.)  . 


National  Volunteer  Fiie  Council , 

Baltimore  Gas  i  ElectrK  Co  _.„ 

Capitol  Counsel,  Inc  , 

Merck  t  Co,  Inc  


McAulitfe  Kelly  t  Raffaelli  (Fof:Des«(t  Reseaich  Instituta)  . 
North  American  Interstate  Weather  Modification  Council  __ 

Price  Watertiouse  (For^Oueen  Emma  Foundation)    

Society  of  Glass  i  Ceramic  Decorators  (SGCO)  

Associated  Builders  t  Contractors,  Inc  _ 

Aspen-Pitkin  County 

City  I  County  of  Denver.  Director  ol  Aviation 

City  of  St.  Louis  Airport  Authority  

Former  Residents  of  Centralia  hnnsytvania 
Minneapolis/St  Paul  Metropolitan  Aiipott  Commissiao  . 

Northern  California  Power  A{ency  

Orange  County  _..„ 

Transmission  Access  Policy  Study  Group  

National  Society  ot  Professional  Engineers 

Westinghouse  Electnc  Corp  

Defenders  of  Wiidhfe  

U,S  Chamber  of  Commerce 


Gardner  Carton  I  Douglas  (FwAfflencan  Telephone  t  Tdeirapk) 


Receipts 


lO.OOO.OO 


10.000.00 
2.500  00 
21.000  00 

1500.00 

7.965  00 

54000 


i32SM 


IMM 

4.99800 

724.62 


(.233.76 


12000 

28.258  50 
650.00 

60.00 


2.000.00 
92810 
600.00 

7,200.00 


S.42662 

1.2S000 

1.250  00 
10.000  00 
9,000  00 
6,000.00 
4.500  00 
5.500,00 
1.500  00 


20.000  00 
6.000  OO 
6.000  00 
6.66666 

7.000  00 
14.000.00 
3.500.00 
4.S00.00 


14.834  71 

240  00 

176.87 

1.200  00 

1.200  00 

450  00 
14.000.00 
1.000.00 


11.277.46 


3.400.00 
6S1.92 


18.750.00 


500  00 
5.00000 
2.00000 


1.337  SO 


500.00 

100.00 

23.990  79 


1.465  97 
3.80000 
1.000J)0 


1.400.00 


2.S00M 


1,000.00 
2.500  00 
2.320.66 
2.500.00 
22.500,00 


Eipenditures 


45i5 

lisi 


34  02 
605,33 

96.00 


411619 


45  00 

391.65 

150.00 

1.975  00 

4.27962 


5.000.00 


100  00 
150  00 


14.634  71 
65  00 


3547 
19.739  09 

zsd^od 

307  S9 
b!786.27 

iioSi 

»00 

14  00 


SOjH 


88  00 

32  00 

23.990.79 

14.000.00 

67lb'42 

3.71449 
260.00 


76.00 
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Organisation  or  Individual  Filing 


Employer/Client 


Receipts 


faoendilures 


Do 
Oo 
Oo. 
Oo. 

Oo. 
Do. 
Oo 


Mark  G-  Spumei.  400  Kemlwortri  Dfive  Towson.  MD  21204    

SQuire  Sanders  &  Dempsen.  1201  Pennsylvania  Ave ,  NW  PO,  Box  407  Wasliington.  DC  20044 


Oo 

Oo. 

Oo 


Janet  G.  St.  Amand,  1225  19th  Street,  m  1410  Washington.  DC  20036 

Charles  *.  St  Charles.  808  17th  Street,  NW.  1300  Washington  DC  20006-3910  

Do   

Karen  A.  St  lohn,  1615  M  Street.  NW.  »200  Washington,  DC  20036    _..... 

Vivian  Escol)ar  Stack,  2010  Massachusetts  Avenue.  NW.  1500  Washington.  DC  20036  ._... 

Connell  Stafford.  P,0  Drawer  1734  Atlanta,  GA  30301      „... 

Roger  Staiger  Jr ,  1667  K  Street,  NW.  #450  Washington,  DC  20006  __. 

Joseph  M,  Stanton.  1445  New  York  Avenue.  NW,  8th  floor  Washington,  DC  20005  

Michael  J  Stanton,  1620  Eye  Street.  NW.  11000  Washington.  DC  20006 

Stanton  t  Associates.  1310  19lh  Street,  NW  Washington,  DC  20036  ___™.„ 

Do   

Mar>  Murray  Staples,  P.O.  Boi  660634  Dallas.  TX  75266-0634'™I"""Z"IZZl'!!~I 

tent  D,  Slarwalt.  501  School  Street.  SW,  8th  Floor  Washington,  DC  20024     

James  D.  Slaton.  320  IimOerbrook  Drive  Waldorf.  MD  20601  

Rolwrt  E,  Slaton.  PO  Boi  1365  Columbia.  SC  29202  

John  E,  Stautfer.  13307  Vanessa  Lane  Bowie.  MD  20720      _ „ 

Julie  A,  Stauss.  1225  Eye  Street.  NW.  Suite  1250  Washington,  DC  20005 , 

Rozann  M  Stayden,  1800  M  Stret,  NW  Washington,  DC  20036-5886  _ 

Randolph  J,  Stayin,  1815  H  Street,  NW.  Suite  800  Washington.  DC  20006 -. 

Oo „„ „ 

Barljara  E  Sleakley.  1155  15th  Street.  NW,  1600  Washington,  DC  20005    

Kalhryn  A,  Steckelljerg.  701  Pennsylvania  Ave,  NW  Washington.  DC  20004-2696  

Steele  Silcoi  t  Browning.  PC .  1220  19th  Street.  NW,  »400  Washington.  DC  20036  

Law  Offices  of  Deborah  Steelman.  Columbia  Square  555  13th  Street.  NW.  11220  East  Washin 

Oo        


P>. 
Do. 
Do. 
Do. 

Do. 

Do 
Do 


Allan  Stem.  1130  Connecticut  Ave .  NW,  11000  Washington.  DC  20036 

Dan  Stein.  1666  Connecticut  Ave  ,  NW,  4400  Washington,  DC  20009 

Rena  Sleinrar,  1350  New  York  Ave ,  NW,  11100  Washington,  DC  20005-4738   ..i, 

Do   

Anna-Maria  Stephens,  1250  Eye  Street,  NW,  Suite  300  Washington.  DC  20005  ...^ 

Jackson  T.  Stephens.  Ill  Center  Street  Little  Rock,  AR  72201      .._ „.. 

Michael  R  Stephens.  2429  W,  Pensacola  Ave,  Chicago,  II  60618     _.„._ 

R  W,  Stephens  Ir,,  1500  K  Street,  NW,  1375  Washington,  DC  20005    „„ 

Stephen  0  Stephens.  PO  Bo«  3507  111  Center  Street  little  Rock,  AR  72203 

Stephens  Group.  Inc.  Ill  Center  Street  PO  Boi  3507  Little  Rock,  AR  72203 

Stephens  Overseas  Services,  Inc.  Ill  Center  Street  PO  Boi  35C7  Ltlie  Roc«.  AR  72203  . 

Steptoe  i  Johnson.  1330  Connecticut  Ave..  NW  Washington.  DC  20035  

Do 

Do  . 


Do. 
Di. 
Do. 
Do. 
Do. 
Do. 
Do 


Gary  M  Stern.  122  Ma7land  Ave.  NE  Washington,  DC  20001  _. 

Michael  Stem,  1317  f  Street,  NW,  »400  Washington,  DC  20004    ,  

Seymour  Sternberg.  51  Madison  Avenue  New  York,  NY  10013  _.. 

Steve  Israel-David  Norman  Public  Affairs.  Inc.  1996  Deer  Park  Avenue  Deer  Park  NY  11729 

Do       

Michael  E,  Steward.  1101  Pennsylvania  Ave  .  NW,  »530  Washington  ,  DC  20004-2514 

Eugene  L  Stewart.  808  17tn  Street,  NW,  1300  Washington,  DC  20006-3910 

Do    

Do 

Jessica  Stewart.  1350  New  York  Avenue  Washington.  DC  20005  

Robert  B,  Stewart.  1120  G  Street.  NW.  #900  Washington,  DC  20005  

Terence  P  Stewart.  808  17th  Street,  NW,  1300  Washington,  DC  20006-3910  

Do  .-. _... „_. 


Oo. 
Bt. 
Do. 
Pt . 
Do. 
Oo. 
Oo. 
Oo. 
Do 


Don  Stillman.  1757  N  Street.  NW  Washington.  DC  20036    

Lee  J.  Slillwell.  1101  Vermont  Ave  .  NW  Washington.  DC  20005  . 
Bonny  S.  Stilwell.  3803  Densmore  Ct  Alexandria.  VA  22309 


Edward  W  Stimpson.  Suite  801  1400  K  St..  NW  Washington.  DC  20005 „..„ 

Neal  Sline.  1667  K  Street,  NW.  1710  Washington,  DC  20006   

Caroline  Stinebower.  600  Maryland  Avenue.  SW,  1700  Washington.  DC  2002* 

tenneth  F,  Stinjer.  2200  Mill  Rd  Aleiandna.  VA  22314 

John  J  Stirii.  1725  Jeftefson  Davis  Hwy.  #601  Arlington.  VA  22202-3585 

Heidi  A  Stirrup.  1957  E  Street.  NW  Washington,  DC  20006    

John  J  StKket.  4301  North  Fairfai  Drive.  #330  Arlington,  VA  22203 

Sean  A.  Stokes.  11*0  Connecticut  Ave,.  NW.  Suite  1140  Washington.  DC  20036  .... 
Elizabeth  A.  Slolpe.  1401  Eye  Street,  m.  Suite  300  Washington.  DC  20005    .  . 
Robin  E,  Stombler.  1640  Wisconsin  Avenue,  m.  1st  Floor  Washington.  DC  20007  . 
John  C.  Stone.  1420  New  York  Avenue.  NW.  #1050  Washington.  DC  20005 

Do 

Floyd  E.  Slonet.  1120  Connecticut  Avenue.  NW  Washington,  DC  20036  

Sim  f.  Stoiy  Jr..  1700  N,  Moore  StrMt,  #1600  Arlington.  VA  22209  ; 

Anna  Stout.  122  C  Street,  NW,  #740  Washington.  OC  20001  

Willum  P  Stout.  PO,  Boi  1475  Nashville.  TN  37202 

William  M.  Stovif.  2501  M  St,.  »M  Washington.  DC  20037  „,. 

John  L  StOMll.  1800  K  St .  NW.  #1018  Washington.  DC  20006 


Luther  J.  Strange  IH.  801  Pennsylvania  Ave.  m.  #230  Washington.  DC  20004 

Raymond  L  Strassburger.  801  Pinnsyhrania  Aw..  NW.  #700  Washington.  DC  2000* 


;on.  DC  20004-1109 


Gardner  Carton  i  Douglas  (for  Jones  Intercable)  

Gardner  Carton  i  Douglas  (For, National  Cable  Television  Assn.  Ind        

Gardner  Carton  &  Douglas  (For-Perrigo  Company)    

Gardner  Carton  &  Douglas  (for  Rocky  Mountain  Health  Maintenance  Organiza- 
tion! 

Gardner  Carton  &  Douglas  (for, Telecommunications  Industry  Assn)  

Gardner  Carton  &  Douglas  (for  Ukiah  Valley  Medical  Center)         

Gardner  Carton  i  Douglas  (for  Voluntas  Hospitals  of  Araenca.  Incl  _ 

Baltimore  County  Police  Department,  et  al ..„......„-....—... ^... 

American  Soc  of  Anesthesiologists « _..„„ 

Independent  Data  Communications  Manufacturers  Jbsn  ..._-__.._,_.... _...„ 

Information  Technology  Association  of  America ..„™ ,. , 

National  Collegiate  Athletic  Assn    ._„........„„.,...„,.„,.._ 

financial  Services  „„..«„„.,.««.™...™„ ... 

Stewart  S  Stewart  (ForLibbey  Glass)  „.„.. .._„... 

Stewart  &  Stewart  (For  Novus  International.  IncJ  ...™„...w-„— ..,...™..™, , 

Amoco  Ccrp 

Planned  Parenthood  fed  of  America.  Inc  . 

Coca-Cola  Company „....™...„«......rt«». 

Alyeska  Pipeline  Service  Co .„„....„..„.. 

Public  Securities  Assn   „ 

American  Automobile  Manufacturers  Assn  

Gateway  Economic  Development  Corp  of  Greater  Cleveland  . 

Nat.onal  Assn  of  Bankruptcy  Trustees  „, 

Phdip  Morris 

University  Hospitals  of  Cleveland  ..-„_„..._._„_.„____. 

frito-Lay,  Inc   

American  Road  &  Transportation  Builders  Assn    „ 

Air  force  Sergeants  Assn,  Inc  

Colonial  Companies,  Inc . ..;_.. 


Amencan  Dietetic  Assn  , 

American  Bar  Association    

Barnes  i  Thornburg  (For  Indiana  Glass  Company)    

Barnes  &  Ihomburg  (ForSpecial  Comm  for  Workplace  Product  Liability  Reform) 
Pennzoil  Company  ,..,*«...»«,^ i.j,.j...i.i..............«...,.,.^..........,. «.. 

Edison  Electric  Institute     ■-■  .-■  ■ .  - ,.,       ......    ,  , ,  „.  ^ . . . ,  ,  , 

Amencan  Health  Care  Association  .........^ _...._„_..i™.«...„...™_____„.. 

American  Insurance  Assn _... ,,,^,i„. ,  ,„.     .... 

AEtna  Life  i  Casualty „i..„,.™_..._ , 

Johnson  &  Johnson  ....... .„„...„, .... 

Lockheed  Information  Management  Systems  Company  , ., ™„„„.. 

National  Health  Labs,  Inc    , , , .,..,. , , ..... .... ... 

Pfizer.  Inc     „ . „, .™.., ™.,.....,™„..„... 

Pharmaceutical  Manufacturers  Assn  . ..„ , „.,. ,„.„.„ -„....„. 

Private  Benefits  Alliance  ..-.— .!«— _..«..«««««.^.. 

XOMA  Corporation         „„ „„..-„-—.«-.,-..«««..-_,«.,»■■«....... 

Amencan  Insurance  Assn  

Federation  tor  American  Immigration  Reform 

Spiegel  &  McDiarmid  (for  American  Communities  for  Cleanup  Equity  (ACCE)t 

Spiegel  L  McDiarmid  (for  Guam  Power  Authority) „ 

Mitsubishi  Motors  America.  Inc  . .._ ......„„.,.«..«.«... 

Steohens  Group  Inc  «.„„...™......„«™„„„..«....... 


Norfolk  Southern  Corp 
Stephens  Group,  Inc 


Bear  Stearns  S  Co 

Citizens  Savmgs  &  financial  Corp  ._. _„ 

Co-Operative  Central  Bank    _ „ „ 

Coalition  to  Promote  America's  Trade _„ 

CSO  Company  „. 

Del  Webb  Corp  

Isolyser  Company,  Inc  

Mutual  Life  Insurance  Company  Tai  Committee 
Western  financial 

Yavapai-Prescott  Indian  Tribe „„. .... 

American  Civil  Liberties  Union   . „ . 

Investment  Company  Institute        

New  York  Life  Insurance  Co  

Rosalind  i  Joseph  Gunum  Jewish  Geriatric  Center  of  Long  Isl 

Touro  Law  Center  ,.,. 

Puget  Sound  Power  i  Light  Co „ 

floral  Trace  Council      

Monsanto  Co     

Timken  Co  „ 


Spiegel  S,  McDiarmid  (forMichigan  Mumcipal/Cooperstrve  Group)  . 

National  Ocean  Industries  Assn  „..™. 

floral  Trade  Council „ ..„„ _. 

Georgetown  Railroad  Co,  et  al 

Stewart  i  Stewart  (for  Hudson  Industries  Cofp)  . 

Stewart  i  Stewart  (For  Libbey  Glass)  

Monsanto  Co  .._ ....... ...... 

Novus  International.  Inc „.„ ...„ 

PPG  Industries.  Inc 

Smith  Corona  Corp    _ 

Stewart  and  Stewart     

Timken  Co  

Torrington  Company 


2.782,50 

18.750,00 

50250 

5.000  00 

5.000  00 
18.814  25 
1.551.00 


800 
168  23 


148  66 


1,904  74 
23.75 


563,00 

7,436  25 
2,258  00 
8,273  71 

1.200  00 
843  35 

2,000  00 
7.500  00 
3.250.00 


8.00 


209  34 


1,100  00 
14124 


3.000.00 
500  00 

9,000  00 

1,000  00 

400  00 

1,634  00 

900  00 
2,294  19 


5.949,00 


943  02 
50  00 


969  01 


I  Union,  United  Auto  Aerospace  I  Agnc  Implement  Worker;  . 

American  Medical  Assn    „. 

National  Vietnam  Verterns  Coalition 

General  Aviation  Manufacturers  Association  ., 

Baiter  

National  fed  of  Independent  Business    

American  Trucking  Assns.  Inc  

Litton  Industries 

Associated  General  Contractors  of  America  .... 

Shipbuilders  Council  of  America  „ 

Utilities  Telecommunications  Council  _..., 

Koch  Industries,  Inc  

Amencan  College  of  Surgeons 


Van  Scoyoc  Associates,  Inc  (for  Parsons  Brinckerhoff)   ,„ 

Van  Scoyoc  Associates.  Inc  (fotiWlNSM  Consortium)  

American  Bankers  Assn  

Amencan  Meat  Institute    „ „ 

Amencan  League  for  Eipoits  i  Security  Assistmce.  Inc  . 

United  Paperworkers  International  Union _ 

Chemical  Manufacturers  Assn,  Inc  

PSI  Energy _ _.. 

Sonat.  Inc «, .„.™..„ 

Northern  Telecom.  Inc ..„_„ 


17  490  00 

9,90000 
19.467  50 
12.257  50 

2,425  00 
10,597  50 
1191000 
13,907  50 

16.00 
130  46 

32  00 

66  00 
53.66 

20,000  00 

20.955  00 

7,955  00 

360  50 

3.388  16 
2.52127 

i.odb  00 

5.781.57 

:::=::: 

- 

, 

-- — 

2.49615 

'  4^000  00 
3  354  39 

600  00 
3  000  00 

50  00 
1,13*07 

4,250  00 
I  198  00 

31946 

5!36300 

150  00 

52  50 

45.056.11 

26.868.55 

887  20 

3.154  15 

3.154  15 

2.386.20 

750  00 

719.74 

719  74 

15.00 

3.250  00 
2,63100 

1.45987 

■   3.401  00 
9.000.00 
2.000.00 
2.000.00 
3.300.00 

2om 

1.89556 

500.00 

322.00 

4.500.00 

69*.21 

100  31 

2.500.00 
12.000.00 

9.000.00 

12.750.00 
5.500.00 

1.096  78 
367.15 

1.000.00 

19.490.00 

10.903.37 
5000  00 

li50.00 
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Organization  or  Individual  filing 


Strategic  Management  Associates.  Inc,  112  S  West  Street  Aleiandna,  VA  2231* 
Do 


Do. 

Oo. 

Do 

Oo 

Oo 

Oo 

So 




'           '  '  '     "     '     ' 

Policy,  inc.  ieis  L  street.  NW.  Suite  e'sO  Washington.  DC  2(1036  .,.,_ 

Terrence  D  Straub.  1101  Pennsylvania  Avenue,  NW  Washington.  DC  20004 

Ronald  J  SIreck,  PO  Bon  2219  Reston,  VA  22090-0219 

Richard  H  Streeter,  federal  Bar  Building  1815  H  Street  NW  #800  Washington.  OC  20006  . 

David  k  Streilein,  5525  Reitz  Avenue  Baton  Rouge,  LA  70809-3802  „. . 

Do  ; 

Stephen  P  Strickland,  1835  K  Street,  NW,  #610  Washington  OC  20006  . .._ „ 

Jack  B.  Strong,  400  West  15th  Street,  Suite  804  Austin  TX  78701    „      „ 

Stroock  t.  Stroock  &  Lavan,  1 150  17th  St ,  NW  Washington,  OC  20036 

Do 

Do        ,  ._      1_  Z'~        ' 


Heather  P  Stroup,  750  first  Street,  NE  Washington  DC  20002-4242 

George  StrumpI,  1150  17th  St ,  NW,  #600  Washington,  DC  20036  

Cory  N  Struop,  legal  Dept,  38th  Floor  60  Wall  Street  New  York  NY  10260 „ 

Glenn  Sugameli,  1400  16th  Street,  NW  Washington,  DC  20036-0001    „ 

Austin  P  Sullivan  Jr    PO  Boi  1113  Minneapolis,  MN  55440  

Charles  S.  Sullivan.  PO  Boi  2310  Washington  DC  20013 


Gael  M.  Sullivan,  1133  Connecticut  Avenue,  NW,  #620  Washington,  DC  20036  . 
Harold  R  Sullivan,  800  Connecticut  Avenue,  NW,  Washington  DC  20006-2701  , 
Pauline  Sullivan,  PO  Boi  2310  Washington  DC  20013  2310 
Rebecca  M  SuHivan,  1199  N  fairfai  Street,  Suite  204  Aleianaria.  VA  2231*  ™ 

Richard  J  Sullivan,  1507  Laburnum  Street  McLean,  VA  22101  

Do   __ 


Do  . 
Oo. 

Do. 

Do 


Sullivan  i  Cromwell.  1701  Pennsylvania  Ave    NW.  #800  Washington  DC  20006 

Do  , 

Richard  J  Sullivan  Associates,  Inc.  1507  Laburnum  Street  Mclean.  VA  22101  

Do 

Charles  Sunderlm,  21480  Pacific  Boulevard  Sterling,  VA  22170     

Hyo-Jye  Sung,  1800  K  Street  NW,  #700  Washington  DC  20006 

Julie  Susman,  1341  G  Street,  NW.  »I100  Washington.  DC  20005  ™„„.^ 


Oo  . 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 


Donald  B  Susswein,  1500  K  Street,  NW,  1200  Washington  DC  20005 „ 

Sutherland  Asbill  &  Brennan,  1275  Pennsylvania  Avenue,  NW  Washington,  DC  2001)*  , 

Stephen  Sutton,  1000  Wilson  Bivd  ,  #2800  Arlington,  VA  22209       „.„, 

Douglass  W  Svendson  Jr ,  6443  Lily  Dhu  Lane  Falls  Church,  VA  2204* _„ 

Thomas  L  Swartz,  89  East  Avenue  Rochester,  NY  14649-0001       

David  A  Sweeney,  25  Louisiana  Ave  ,  NW  Washington,  DC  20001 

Rosemarie  Sweeney,  2021  Massachusetts  Avenue,  NW  Washington  OC  20036  „_ 

Frederic  H  Sweet,  720  East  Wisconsin  Avenue  Milwaukee,  Wl  53202  „. 

Leiand  H  Swenson.  10065  East  Harvard  Avenue  Denver  CO  80251  ..,„, , .!, 

Swidler  &  Berlin.  Chtd,  3000  K  Street,  NW,  #300  Washington  DC  20037      ,_„...... 

Do 

Do    _., __ 


Do 


Byron  Swft,  1400  16th  Street,  NW  Washmgton,  OC  20036  _.„ 

Philip  E  Swink,  IPepsi  Way  Somers,  NY  10589-2201         

Ronald  G  Sykes   1660  L  Street,  NW,  #400  Washington,  DC  20036   ", 

David  A  Sykuta,  Illinois  Petroleum  Council  400  W  Monroe.  #205  Springfield,  II  6270*' 

Elizabeth  Symonds,  122  Maryland  Avenue.  NE  Washington,  OC  20002     

Systems  Control,  Inc,  10240  Old  Columbia  Road  Columbia  MD  21346 

Ronald  P  Szabat,  1101  Vermont  Ave,  NW  Washington  DC  20005      „„ 

SPACECAUSE,  922  Pennsylvania  Avenue,  SE  Washington,  DC  20003 

Jams  labor.  1828  I  Street.  NW.  #906  Washington,  DC  20036 


Robert  Taft  Jr ,  625  Indiana  Avenue.  NW.  #500  Washington,  DC  2000* . 

Do  .   „ 

Do       

Do    ".,.;;■; 

Taggart  &  Associates,  inc.  1155  15th  Street,  NW.  11108  Washington.  DC  20005 
Do 


Oo.._ _„ _ „ 

Oo ._ 

Do        ..      _. 

Bruce  B  Talley.  1101  15th  Street.  NW  #500  Washington  DC  20005 

Jill  L,  Tarns,  800  Connecticut  Ave  ,  NW  Washington.  DC  20006-2701 

Susan  Tannenbaum.  2030  M  St .  NW  Washington,  DC  20036 ™_.._ 

Tanner  &  Gum,  PC ,  PO  Boi  032206  Tuscaloosa,  AL  35403 

Tapestry  Consultants.  Inc.  10507-A  Braddock  Road  Fairlai.  VA  22032-2238  .._ 

Jeffrey  A,  Tassey,  919  18th  Street,  NW  Washington,  DC  20006  

Eula  M  late,  1757  N  Street.  NW  Washington,  DC  20036    

Thomas  N  Tate.  1250  Eye  Street.  NW  Washington,  DC  20005  

Victor  Tawil.  1400  16th  Street,  NW,  #610  Washington.  DC  20036 

Taipayers  Education  Lobby.  Inc.  I4155-F  Sullyfield  Circle  Chantilly,  VA  22021  . 
Charles  A  Taylor  III.  499  South  Capitol  St..  SW,  #401  Washington,  DC  20003  . 
JeHerson  D.  Taylor,  655  15th  Street,  NW,  #1200  Washington,  DC  20005      .  .,. 

Larry  D  Taylor,  POBoi  70  Boise,  ID  83707 _ 

Marie  Taylor,  1825  Eye  Street,  NW,  #400  Washington,  DC  20006 „. 

R  William  Taylor,  1575  Eye  Stret,  NW  Washington,  DC  20006  

Randy  leach,  1156  15th  Street,  NW,  #1100  Washington,  DC  20005   , 

Richard  Telthorst.  Missouri  Oil  Council  428  East  Capitol,  Suite  203  Jefferson  Dty,  MO  65101 

Joshua  P  Tenuta,  1120  Connecticut  Ave,,  NW  Washington.  DC  20036 

Cheryl  Terio.  1957  E  Steet.  NW  Washington.  DC  20006   

Betty-Grace  Terpstra.  1726  M  St.,  HH.  #901  Washington,  DC  20036 

Leonard  B,  Terr.  815  Connecticut  Ave.  NW.  Suite  900  Washington.  DC  20006-4078 

John  H,  Terry,  P.O.  Bok  4878  Syracuse,  NY  13221    

Robert  D  Testa.  1726  M  Street,  NW.  #1100  Washington.  DC  20036-4502 

James  G  Tetirick.  807  Brazos,  #601  Austin.  TX  78701  

Teijs  Committee  on  Natural  Resources.  5934  Royal  Lane.  #223  Dallas.  TX  75230 
Thachet  Proffitl  i  Wxd.  1500  K  Street.  NW.  #200  Washington.  DC  20005  


Employer/Client 


Brooklyn  Hospital  Center 

Greater  New  York  Hospital  Assn  

Healthcom  International    .,  , ,. 

Hospital  for  Special  Surgery 

Lenoi  Hill  Hospital ....„„.„„ 

Maimonides  Medical  Center  . . ,  , , 

MicroGeneSys,  Inc „ 

Monteliore  Medical  Center     „ 

Mount  Sinai  Medical  Center      

New  York  Hospital-Cornell  Medical  Cenlir  . 
Our  Lady  of  Mercy  Medical  Conter .^ 

Aifi^r  Andersen  J  Co     

Coopers  &  Lybrand „ „ 

DeiOitte  I  louche       ......_„ 

Ernst  &  Young  -.._—...-_«.... 

KPMG  Peat  Marwick ™ 

Price  Waterhouso  

US  Healthcare   . 

USX  Coroo'ation       .™„„...™™ 

National  Wholesale  Druggists"  Assn 
Cast  North  America  (1983)  Inc 


Receipts  Etpenditum 


20.M1.00 


B  ue  Cross  &  Blue  Shield  of  Louisiana    ., 
Bue  C'oss  &  Blue  Shield  of  Mississippi.  Inc  . 

National  Peace  foundation  „ 

Advanced  Telecommunications  Cofp   

J  Aron  4  Co   Inc  


Commission  on  Self-Determinatioo.  Govt  Ol  Gaon  , 

Dreyfus  Corporation 

American  Psychological  Assn 

Health  Insurance  Plan  of  Greater  New  Yorti  . 

JP  Morgan  &  Company  Inc    „.,., 

National  Wildlife  federation         ..,.. 

General  Mills,  Inc  

Citizens  United  for  Rehabilitation  of  trrants 
LTV  Corporation 

food  Marketing  Institute  

Citizens  United  for  Rehabilitation  of  Erranls  _ 

International  Council  of  Shopping  Centers 

Richard  J  Sullivan  Associates.  Inc  (for  Association  of  Amencan  Railroads) 

Richard  Suliivan  Associates.  Inc  (For  Design  Professionals  Coalition) 

Richard  J  Sullivan  Associates  Inc  (forHarbor  Dredging) 

Rictiarfl  J  SuHivan  Assxiates.  Inc  (forNatiorai  Utility  P'oducts  Company) 

Richard  J  Sullivan  Associates.  Inc  (for  Northeast  Ohio  Regional  Sewer  District) 

Richa'd  J  Sullivan  Associates,  Inc  (for  Water  Environment  Research  Foundation) 

Massachusetts  Bay  Transportation  Authority  (MBTA) 

Massachusetts  Port  Authority  (MASSPORTl  ,..._ 

Citv  of  San  lianflro  , ,^^....._.... . 

Nitionai  Utility  Products  Company      

Heckler  &  Koch  Inc  

Korea  foreign  Trade  Assn        „ 

Je'ferson  Group  (for  fionda  Hospital  Medical  Centef)  .., 
Jeffe'sor  Group  [for  Lee  Memorial  Hospital) 

Je'ferson  Group  (for  Manatee  Memorial  HospitaO     

Je"e'5on  Group  (for  Orlando  Regional  Medical  Center) 
Jeffe'son  Group  (for  PRC/ATI) 
Je'ferson  Group  (for  Sarasota  Memorial  Hospital)  . 
Je'ferson  Group  (for  Tandem  Computers  Inc) 


Thacher  P-otfitt  t  Wood  (for  Citicorp  Washington) 

federation  lor  American  Immigration  Reform  „ „., 

Grumman  Corporation     „..„... ,    .' 

Hollywood  Marine  Inc ,     ■  ,.  

Rochester  Gas  &  Electric  Corp 

International  Brotherhood  pi  Teamsters ,    ,         

Amencar  Acaoemy  of  family  Physicians  _—.___> 

Northwestern  Mutual  Life  Insurance  Co  ,,., 

farme's  Educational  L  Co-Operative  Union  o*  America  

Co<iier  Shannon     [for  Independent  Gasoline  Marketers  Assn) 

Integrated  Waste  Services  Assn         __. 

MacAnd'ews  S  forbes  Group.  Inc ,., 

National  Council  of  Community  Hospitals  

(For  lUCN-USl 

Peps-Cola  Company  „ 

General  Motes  Corp     ,._ .„__„ 

American  Petroleum  Institute  , 

American  Civil  liberties  Union  ,.„_______ 


Amencan  Medical  Assn 


Amencan  Soc  of  Mechanical  Engineers 

Taft  Stetlmius  k  Hollister  (for  Dosimeter  Corp  of  North  Arr)ericBl  . 
Taft  Stettmius  S  Hollister  {For  Great  American  Broadcasting  ta)  . 
Taft  Stettinius  I  HoUister  (for  Telephone  i  Data  Systems.  Inc)  _ 
Taft  Stetlinius  t  Hollister  (for  Wald  Manufacturing  Co  Inc) 

Association  of  Ame'ican  Railroads 

M&WMars.  Inc ... , 

Mancn  Merreii  Dow  Inc , 

National  Agricultural  Clwncolj  Asm „ 

TOS  Telecom         „_.„.________ 

Asea  Brawn  Boven  Inc  

fooo  Marketing  Institute  __, 

Common  Cause  , ...  ."..,,■ , , „_ 

Morrow  Realty  Co.  Inc  _ ,._„„___ 


Amencan  financial  Services  Assn 

United  Auto  Ae'ospace  &  Agncultural  Implement  Wlis  of  f 
Aerospace  Industnes  Assn  of  America,  Inc 


Asspciation  of  Maiimum  Service  Television,  Inc  


National  Assn  of  Independent  Insurers  . 

Safe  Buildings  Alliance  

Idaho  Power  Company    

Bf  Goodrich  Co        

Amencan  Soc  of  Assn  Eiecutives 


Medical  Group  Management  Association __.„_____ 

Amencan  Petroleum  Institute       

Amencan  Bankers  Assn  _ ________„__, 

Associated  General  Contractors  of  Amenco 

Scott  Paper  Co  „ _ 

Baker  i  McKenzie  (for  Continental  European  Insurance  Coalition) 

Hiscock  t  Barclay  (for  Niagara  Mohawk  Power  Co'p)  

Pacific  Gas  &  Electnc  Co       _. 

J  C  Penney  Co,  Inc    . 


Chicago  Board  Options  Eicnango 


7.500.00 


41660 
*I660 

416  60 
416  60 
416  60 
416  60 
22,77139 
250,00 


1.200  00 


7142 

8.662  50 

8.260  00 

803  25 
12.000  00 
4  624  91 
5.886,31 

830  00 

2.34*  00 

600  00 

900  00 

50  00 

8,500  00 

5,050  00 


1,900  00 
1,500  00 


500  00 

650  00 


625  00 

3.000  00 
1  6*6.00 

25  645  49 

7  437  50 

150  00 

12.187  50 

933  75 
2.396  25 
1258  75 


3.000.00 


8.500  00 
100  00 

747252 
85  00 


250  00 
19.630*8 
1589*0 


1.500.00 


100  00 
300.00 


6.00000 
6.00000 


3.667  00 
336  90 


927.23 


175.00 


200.00 


6*0 
6*0 
6*0 
6*0 
6*0 
6*0 
*05.6i 
23.95 


940  76 


120.53 

Tio^bo 

100  00 
6  500  00 
1.255S1 


2.785-00 
572.50 

2400 



570.00 

1*02  28 


3.062  46 
S33.37 


76.00 


120.00 

110  50 

6.517J3 


1.161.00 


36.26 


30  50 
135  00 


250.97 


1(7.44 


460  43 
4.50 


927.23 
124.00 


28170 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organization  or  Individual  Filing 


Do  _ ™.__.__ ^ 

Do   ^  ! ...-•.—....■-■.■.        .......................™.._-™„ 

Ijnelle  C M  Ihibau.  3000  K  Strett.  KM.  1620  Wasnington,  DC  20007" ".ZT" 

Ier7  V  Thiele,  AP2-225  Appliance  Park  Louisville.  KY  40225 

Gregocy  A  lines.  Illll  Scottslawn  Road  Marysville.  OH  13041 

tdlu  J  Ihom.  1333  New  Hamoshire  Ave  .  NW  Suile  1001  Wastimgton  DC  20036 

RoMrl  G  Thoma.  2100  Pennsylvania  Ave ,  NW.  1755  Washington,  DC  20037 

Ambef  Thomas,  7901  Westoark  Dnve  McLean.  VA  22102  

Cind>  Ihomas.  1990  M  Slrnl.  MW.  #340  Washington.  DC  20O36  _ „.„ 

Do 

Do 


Gordon  U  Ihomas.  IIOI  Pennsylvania  Avenue.  NW.  #400  Washington.  DC  20004 

Rich  Thomas.  2030  M  Street.  f(W  Washington.  DC  20036 

Bieni  Thompson   1331  Pennsylvania  Ave  ,  NW  11500-N  Washington  DC  20004-1703 

Bruce  E  Thompson  Jr .  3000  K  Street.  NW.  »620  Washington.  DC  20007      

Dana  5  Thompson.  305  4th  Street.  NE.  Washington.  DC  20002 

Duane  R  Thompson.  1350  New  York  Ave  .  NW.  1900  Washington.  DC  20005  

Kenneth  W  Thompson.  1899  L  Street.  NW  1500  Washington.  DC  20036      „ _.. 

Do  

Do 


to. 
H. 
Bt. 
Ol 

Do 

Do 
Do 


W  37219 


Law  Offices  o(  Fred  Thompson.  12th  Floor.  Lite  i  Casualty  Tower  401  Churcti  St  Nasltyille.    .. 

Otis  N  Thompson  US  Department  of  Agriculture  lOPtOAl  Room  SM  ■  3  ■  South  Ag  BIdg  f ashington.  DC  20250 

Richard  L,  Thompson.  655  15th  Street.  NW  1410  Washington.  DC  20005      

Tracy  L  Thompson.  1225  I  Street.  NW.  #825  Washington.  DC  20003 _ _ 

Thompson  I  Hutson.  1317  F  St .  NW.  Suite  900  Washington.  DC  20004  

Do  . .  _ _.. 

Thompson  i  Mitchell.  One  Mercantile  Center  St  Louis,  MO  63101    

Robert  B  Thomson  III.  453  New  lersey  Avenue  Washington  DC  20003  _ 

Jill  Thome.  222  NW  Davis.  1309  Portland.  OR  97209  

Margo  Thorning.  1750  K  St .  NW.  1400  Washington.  DC  20006  

Kathrytie  M  Thorpe.  1100  17th  Street.  NW.  11200  Washington.  DC  20036    

Walter  L  Threadgill.  1001  Connecticut  Avenue.  NW.  #622  Washington  DC  20036  

Gil  Thurm.  1350  New  York  Avenue.  NW.  1900  Washington,  DC  20005 

Maria  Tilves-Aguilera.  SOI  Pennsylvania  Ave..  NW,  1700  Washington.  DC  20004 

Barbara  Timmer.  1600  M  Street,  NW  Washington.  DC  20036  

lohn  W  Timmons.  1133  Connecticut  Ave.  NW.  11000  Washington,  DC  20036      

Paula  Pleas  Timmons.  1250  Connecticut  Ave .  NW,  Suite  401  Washington,  DC  20036 
Iimmons  i  Co,  Inc.  I85Q  K  St..  NW.  1850  Washington,  DC  20006 

Do      


Do 

Ob. 

Di. 

Oo. 

Do. 

Oo. 

Oo. 

Bo. 


Oo 

Oo 

Oo    ■  

Alan  R  Timothy,  601  Pennsylvania  Ave  .  NW.  1500  Washington.  DC  20004       _ 

Michael  L  Tiner  and  Associates.  1824  S  Street,  NW.  1402  Washington,  DC  20009  

G  Wayne  Tingle.  1725  letferson  Davis  Highway.  #900  Arlington  VA  22202    

Et>en  S  Iisdale.  900  17th  Str«t.  NW.  #1100  Washington.  DC  20006  

Francis  M  Tivnan.  Massachusetts  Petroleum  Council  11  Beacon  Street  Boston.  MA  02108 

lotiacco  Associates.  Inc.  1725  K  Street.  NW.  #512  Washington.  DC  20006 

George  A  Tobin.  1100  Connecticut  Avenue.  NW.  #1100  Washington,  DC  20036 

Enn  Todd.  2626  Pennsylvania  Aven.  NW  Washington.  DC  20037       

James  S,  Todd.  515  North  Slate  Street  Chicago  IL  60610 ,_.., 

David  R  Toll.  1155  Connecticut  Ave  .  NW.  #400  Washington.  DC  20036   

Tony  Poole.  1020  19tli  Street.  KW.  #800  Washington.  DC  20036 

Micliael  J,  looliey.  1025  Connecticut  Ave .  NW.  #507  Washington.  DC  20036 

Grt|  R.  Iwmey.  655  15tli  Street.  HW.  Suite  350  Washington.  DC  20005     

William  T.  Torgerson.  1900  Pennsylvania  Ave.  NW  Washington.  DC  20068  

Total  Pelioleum.  Inc.  P.O  Boi  500  Denver.  CO  80202    _ 

lames  P  Towers.  2555  Pennsylvania  Avenue.  NW.  #602  Washington,  DC  20037 _ 

Bronwyn  Bachrach  Towle.  499  Soutti  Capitol  Street.  SW  #507  Washington.  DC  20003  

Do  

Oo 

Toy  Manulactunrs  ol  America,  Inc.  200  Fifth  Ave  .  #740  New  York.  NY  10010  

Trade  Partnership.  701  Pennsylvania  Ave.,  NW.  Suite  710  Washington,  DC  20004  

Transportation  -  Communications  International  Union,  815  16th  SI .  NW.  #511  Wasliin(to<i. 

Marli  Traphagen,  1730  M  Street.  NW.  Suite  700  Washington.  DC  20036     

Thomas  C.  Trauger.  1350  New  Yotli  Avenue.  NW  Washington.  DC  20005     

S  Bradley  Traverse.  1667  K  Street.  NW.  #1230  Washington.  DC  20006      

Bernard  R  Tresnowskj.  1310  G  Street.  NW.  12  Poor  Washington.  DC  20005  

Ohvia  Inble.  1776  Eye  SI,,  NW,  1700  Washington,  DC  20006  „ 

leffery  S  Tnnca,  1420  Now  Yoix  Ave ,  m.  #1050  Washington,  DC  20005 

Do   

Oo „ .: ''"",'"' 


Oo. 
Oo. 
Oo. 
Do, 

Do  . 
Oo 


C  20006  , 


Tripp  Scott  ConMin  t  Smitli.  110  Towcf,  28th  Floor  110  Soutlieast  6th  Street  Fort  Lauderdi 

lulit  Trocchio,  4455  Woodson  Rood  St.  Louis.  MO  63134 _ 

Mrchail  G.  Troop,  900  19th  Strut  IW  Washington,  DC  20006 

Ci»|oiy  A.  Trottll.  1800  K  Streot.  NW,  #1018  Washington.  DC  20006 

Thomas  L  Trueblood.  455  North  Cilytiont  Plaja  Dnve  Chicago,  l  60611   

Rowland  V  Tuclwr,  Boi  133  Dartiy,  PA  19023 


Tuctef  FTyor  1  Ims.  1615  I  Stnet.  NW.  HOO  W<shin|ton,  DC  20036-5601 
Shannon  8.  Tool,  1200  I7tli  Stnol.  NW  Wishington,  DC  20036 


Michad  R  Tuosto,  Ono  Massachusttts  AMnuc.  NW,  Suite  710  Washington,  DC  20001 

David  Tuich  t  Aswciatn.  517  2nd  SJneet,  NE  Washington,  X  20002  

Do 


Fl  33301 


Employer/Client 


Citicorp  Washington   

Massachusetts  Bankers  Assn 

Massachusetts  State  Carpenter's  Guaranteed  Annuity  Fond  . 

Massachusetts  State  Carpenter  s  Pension  Fund 

Merrill  Lynch  i  Co.  Inc  

General  Electric  Co   „_ 

0  M  Scott  t  Sons  Company  

Afco  Chemical  Company „ , 

BASF  Corp        

AMT-The  Association  for  Manufacturing  Tectinology  

Kent  i  0  Connor,  Inc  (For  Adria  Laboratories)  

Kent  i  O'Connor  Inc  (For  Carter  Footwear.  Inc) 

Kent  i  0  Connor.  Inc  (For  US  Shoe)   

Textron.  Inc     ,.._.. 

Common  Cause  , -«™.-. »™. 

National  Assn  ol  Manufacturers  

Merrill  Lynch  i  Co.  Inc  , 

Sheet  Metal  &  Air  Conditioning  Contractors  National  Assn  .. 

International  Franchise  Assn  , 

BellSouth  Corp   _ 

City  of  Kansas  City  MO  

Council  lor  Superfund  Fairness.  Inc 

Duke  Power  Co      .  , ., 

Greater  Kansas  City  Chamber  ol  Commerce    ,„ _..„., 

International  Assn  of  Convention  &  Visitor  Bureaus .» 

Itron  and  AMRplus  Partners „.„ 

Jerome  Levy  Institute      ... 

Lenoi-  Inc    ,  _ _, 

Naitonal  Bareboat  Charter  Assn „ __, 

Polaris  Industries,  LP — ..- 

Potomac  Capital  Investment  Corp  

Primark  Corp 


Central  Stales  SE  i  SW  Areas  Health  Welfare  t  Pension  Funds  . 

Organualion  ol  Professional  Employees  of  USOA  

Bristol-Myers  Squibb  Co  

Beer  Institute  __ _.„_._ 

Fiuor-Oaniel.  Inc        „ .« 

Milliken  &  Company    „. „ ... ™™„.,.„„.„.,..™„ 

U  S  Durum  Milling,  Inc   . „ ..._ ._ 

Beneficial  Management  Corp    „.. 

Oregon  Trail  Coordination  Council  

Amencan  Council  for  Capital  Formation 

General  Atomics    _ 

Millicom.  Inc  „ .„ 

International  franchise  Assn  _ _._ „ „ 

Northern  Telecom,  Inc ; , 

America  West  Airlines.  Inc    „ ... 

McCaw  Cellular  Communications,  Inc  „_ _„ 

Amencan  Factory  Trawler  Assn  „ „ „ 

American  Petroleum  Institute  „ 

Amoco  Corporation 

Anheuser-Busch  Companies.  Inc  „„.,.„ 

Association  o(  Trial  Lawyers  of  America  ..... 

Capital  Cities/ABC.  Inc  

Chrysler  Corporation 


General  Amencan  Life  Insurance  Co __._._ 

HJ  Heinz  Co 

Maior  League  Baseball  . „__ ... 

National  Rifle  Assn  „.,., 

Northern  Telecom.  Inc  .. „ , .„„ 

Northrop  Corp    „ „ , 

NuttaSweet  Co  „ _ 

G  D  Searle  I  Co      , 

SCEcorp  and  Subsidiaries  „.„ „..., 

Union  Pacific  Corp   „ , 

Aooiph  Coors  Co         „... . 

Joseph  E,  Seagram  t  Sons,  Inc . ..._„ „_. 

Loral  Vought  Systems  Corp  .■.„._........_ ...__ 

Hewlett-Packard  Co     , 

Amencan  Petroleum  Institute  „„ „■;,:., 


Automotive  Warehouse  Distributors  Assn 

National  Telephone  Cooperative  Assn  „. 

Amencan  Medical  Assn  „ 

Public  Service  Co  of  Colorado  „ „ 

Kelly  Anderson  t  Associates.  Inc  IFofiU.S.  Bonknote  (^rp)  . 

Ashland  Oil.  Inc   

Blue  Cross  and  Blue  Shield  Assn  

Potomac  Electric  Power  Co 


Gulf  States  Utilities  Company  

Hecht  Spencer  t  Associates  (For  Boy  Scouts  of  Amenca)  , 

Hecht  Spencer  i  Associates  (Forflrown  k  Williamson  Tobacco  Corp)  

Heclit  S^ncer  i  AssKiites  (FotiNational  Automatic  Mcrchandismi  Assn)  , 


Software  Publishers  Assn    

Spiegel  t  McDiarmid  (ForMichigan  Municipal/Cooperative  Group)  . 

Deere  &  Company   „ 

Blue  Cross  t  Blue  Shield  Association  _... 

Phillips  Petroleum  Co 


Van  Scoyx  Associates.  Inc  (For:Amencan  Forest  t  Paper  Assn)  

Van  Scoyoc  Associates.  Inc  (For:Anheuser-Busch  Companies) 

Van  Scoyoc  Associates.  Inc  (For:Ariunsas  Electric  Cooperative  Coirp)  . 

Van  Scoyoc  Associates.  Inc  (For^Kellogg  Company)  

Van  Scoyoc  Associates.  Inc  (For.National  Assn  ol  Life  Undemnters)  . 
Van  Scoyx  Associates.  Inc  (For:Nat)onal  Assn  of  Private  Enterpnse) 
Van  Scoyoc  Associates.  Inc  (ForJalional  Assn  ol  Water  Companies)  . 

Van  ScoyK  Associates.  Inc  (FonNatnnal  Realty  Committee)  

Van  Scoyoc  Associates.  Inc  (ForiSchenng-Ptough  Corp) _.. 

Van  Scoyoc  Associates.  Inc  (FofiUSFtG  Insurance)  

Alamo  Rent-A-Car.  Inc  

Catholic  Health  Assn  ol  the  United  States 

Savings  and  Community  Bankers  ol  Amenca  „ 

PSI  Energy.  Inc 

Navistar  International  Transportation  Corp  „ . 

Amtrack  Conrail  Pennsylvania  Railroad  Retirees 

National  Realty  Committee 

Burger  King  Corp  „ _.. 

Pubic  Service  Electnc  and  Gas  Company 

City  ol  Riallo „.. 

Inland  Valley  Development  Agency „ 


Receipts 


5.902.00 


1.500.00 
780,00 


675  00 
1,890  00 

325  00 
1,791,88 

415.63 

600  00 
5.013  35 

12500 
7.50000 

'    lOS^Oii 


18.00000 

5,000.00 

1,500,00 

15,000  00 

4.99998 

666  66 

732  66 

8,249  56 

15,000,00 

8,636  00 

3.00000 

660  29 

1.500,00 

100  00 

2.943.75 


750.00 

456,00 
1.325.00 

" 10.000  bo 

1.250,00 
2.860  00 

10.00000 
6,245  00 
595  00 
1,425  00 
2.32500 
3.300  00 
2.632.50 
4,200  00 
2.925,00 
1.650  00 
4.8OO.O0 
7.050.00 
2.247  50 
2.175.00 
3.750.00 
1.275,00 
6.900  00 
2.62500 
1.725,00 

12.109  50 


2.50000 
4.500,00 
7.000,00 

3^500  00 
5.000  00 
8.000  00 


2.000  00 
1.076  00 


4.30000 


300.00 
4.000.00 
2.17500 


1,000  00 
6,250.00 

12.500.00 
3.750.00 
3.43125 

11,250.00 
4.875.00 
3.750.00 
5.000.00 
3.750.00 
3.875.00 


90863 

17.000.00 

5.000.00 

1.000  00 

350.00 

899.00 


180  00 
4.800.00 
3.600.00 


Expenditures 


824.00 


500.00 

26.00 

500  00 

238  67 

1.074  03 

238  67 

150  00 

6500 


47  05 
125  00 


125  00 
700  00 
350  00 
100,00 
550  00 
120  00 
95  00 
1.300,00 
120  00 
125  00 
450  00 


27.00 
37i5 


16620 


37.87 


125  00 
250,00 


3.675.00 

4.500  00 

♦04.99 


4,211.00 


1,601  .S« 

5!56r.b5 


12.00 


2,310.00 


3,062.(8 

4li50 


201.00 


3.344.00 
2.100  00 
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Organization  or  Individual  Filing 


Oo 
Oo 
Do 


J  Terry  Turner.  2200  Mill  Road.  #600  Alexandria.  VA  22314  

John  M  Turner.  1875  Eye  St .  NW.  #775  Washington  DC  20006      _. 

Terry  Turner.  1641  Besley  Rd  .  NE  Vienna.  VA  22182  

Turner  Broadcasting  System.  Inc.  820  First  Street.  NE  Washington.  DC  20002  _. 

Max  Turnipseed,  451  Florida  Blvd.  #948  Baton  Rogue.  LA  70801    

James  S,  Turpm.  3444  S  Wakefield  St  Arlington  VA  22206         

Tuttle  i  Taylor.  1025  Thomas  Jefferson  Street,  NW  Suite  407  Washington.  DC  20007 

Do 
St  Clair  J  Tweedie.  1575  Eye  Street.  NW.  #200  Washington.  DC  20005 


Twenty-First  Century  Technologies.  1945  Old  Gallows  Road.  #580  Vienna.  VA  22182  ,., 

John  R  Tydmgs.  1129  20th  Street,  NW  Washington,  DC  20036 

Joseph  D  Typings.  2000  Pennsylvania  Ave  .  NW.  #7500  Washington  DC  20006     ..__ 

Craig  Tyle.  1600  M  Street.  NW  Washington,  DC  20036      ,  , 

George  Randall  Tyree,  1800  Massachusetts  Ave ,  NW  Washington.  DC  2003S 

G,  John  lysse.  1015  15tli-Street,  NW.  #1200  Washington  DC  20005 

US.  Border  Control.  PO  Box  10800  Springfield.  VA  22009-0800 

US  Durum  Milling.  Inc.  7900  Van  Buren  Street  St  Louis.  MO  63111       „. 

U  S  Independent  Microwave  Television  Assn.  2300  M  Street.  NW.  Suite  800  Washington.  DC  20037  . 
US-  Public  Interest  Research  Group.  215  Pennsylvania  Avenue,  SE  Washington.  DC  20003 

U  S -China  Business  Council.  1818  N  Street.  NW  Washington,  DC  20036      , , , 

Matthew  Ubben.  1401  Eye  Street.  NW,  Suite  600  Washington.  DC  20005  

Laura  Uhl.  1666  Connecticut  Ave.  NW.  Suite  400  Washington.  DC  20009  ^ , 

Daniel  Ulmer,  2000  Schaler  Street  PO  Box  2657  Bismarck.  NO  58502    ,,     ,  ,, ,'-, , ,   , 

John  R  Ulnch.  1776  Eye  Street,  NW,  #575  Washington.  DC  20006 

United  Brotherhood  of  Carpenters  i  Joiners  of  America.  101  Constitution  Ave    NW  Washington.  DC  20001 
United  Distribution  Companies.  520  Madison  Avenue.  29th  Floor  New  York.  NY  10022 

United  Seniors  Assn.  Inc.  12500  Fair  Lakes  Circle.  #125  Fairfax.  VA  22033  

University  of  Michigan  Medical  Center.  300  No-lh  Ingalls,  Room  NI4A18  Ann  Arbor  Ml  48109    

Upiohn  Co.  1455  F  Street.  NW.  Suite  450  Washington.  X  20005        

Richard  P  Unan.  1850  K  Street  NW.  #1190  Washington.  DC  20006 

Jane  Usdan.  555  New  Jersey  Ave.  NW  Washington,  DC  20001 

Utilities  Telecommunications  Council,  1140  Connecticut  Avenue.  NW  Suite  1140  Washington.  DC  20036  . 

USA  NAFTA.  1317  F  Street.  NW.  Suite  600  Washington.  DC  200C4 

Robert  E  Vagley.  1130  Connecticut  Avenue,  NW,  #1000  Washington  DC  20036     

Anthony  ValanjMO.  1825  I  Street,  NW.  #400  Wasliington.  DC  20006 

Do  _ , 


Do  , 
Oo. 
Bo, 
Do, 


Read  Carson  Van  de  Water  901  15th  Street  NW,  #500  Washington  DC  20005 
Van  der  Voorl  Associates.  Ltd.  '.134  Westmoreland  Road  Alexandria.  VA  22308  . 

Do  

R  Thomas  Van  Arsdall  53  F  Street.  NW.  #900  Washington.  DC  20001  .     ,. 

Jeanette  Van  DeWater.  262  Pennsylvania  Ave  .  NW  Freeport.  NY  11520        

Nancy  Van  Duyne,  1301  Pennsylvania  Avenue  NW,  #1!00  Washington  DC  20004-1707  

Van  Dyk  Associates,  Inc.  1250  24th  St .  NW.  Suite  300  Washington  DC  20037     „, 

Do  

Do      

Juiiane  H  Van  Egmond.  7108  Beechwood  Drive  Clievy  Chase.  MD  20815  

Laura  Van  Ellen   1747  Pennsylvania  Ave  .  NW  #875  Washington  DC  20006-4604  . 
Matthew  Van  Hooii,  1250  Connecticut  Avenue,  NW  Washington  DC  20C36 


Burkett  Van  Kirk,  1747  Pennsylvania  Ave.  NW.  #1000  Washington.  DC  20006 

Van  Ness  Feldman  &  Curtis.  PC  .  1050  Thomas  Jefferson  St .  NW  7th  Floor  Washington.  DC  20007  . 

Do .  .   .   . 


Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Oo. 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Do. 

no 

Oo. 

Oo. 

Do. 

Do. 

Oo. 

Do. 

Do 

Do 


H  Stewart  Van  Scoyoc.  1420  I 

Oo 

Oo _ 

Oo 


I  York  Ave..  NW.  PIOSO  Washington.  K  20005 


Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do. 

Oo. 

Do  . 

Oo  . 

Do 

Do 


Mar/one  Vanderbilt.  600  Maryland  Ave .  SW.  #100  West  Washington.  DC  20024.2571  

Norman  C,  VanderNoot.  New  Hampshire  Petroleum  Council  11  Depot  Street  Concord.  Ml  03301  . 

Chartene  Vanlier.  6203  A  Waten«3y  Drive  Falls  Cnureh.  VA  22044 

Robert  Neil  Vannoy.  3350  Peachtree  Road.  N£  Atlanta.  GA  30326  _ 


Employer/Client 


Recovery  Engineering 

San  Bernardino  Associated  Governments 

San  Bernardino  International  Airport  Authority 

Interstate  Truckload  Carriers  Conference 

Georgia-Pacific  Corp  

Seafarers  Internatipnal  Union . 


Ethyl  Corporation     _ 

American  NuKem       , 

Blue  Diamond  Growers 
Sunkist  Growers.  Inc  .._ 


American  Cyanamid  Co __.„-_... 

PRC 

Greater  Washington  Board  of  Trade 

Anderson  Kill  Oiick  i  Oshinsky  (For  Population  Cnsis  Committee) 

Investment  Company  Institute       . 

National  Rura'  Electnc  Cooperative  Assn  . 

Laoor  Policy  Assr: 


Unitefl  Technologies  Cwp  „ 

Feaeralion  tor  American  Immigration  Reform  . 

Blue  C'oss  Blue  Shield  o'  North  Dakota     

Dow  Chemical  Company 


EGiG.  Inc      

American  Fed  ol  Teachers.  AFl/CIO 


Amencan  Insurance  Assn    , ..™ , . . 

American  Council  of  Life  Insurance.  Inc 

American  Insurance  Assn  , , 

Vaianzanc  J  Associates  (For>merican  International  Group)  .__ 

Chubt:  Corporation  

Colonial  Life  &  Accident  Insurance  Co  

Vaianzanc  i  Assxs  (For  Natural  Disaster  Coalibon  National  Coiim.  on  Prop- 
erty Irsur ) 
Northwest  Airlines  Inc 
Pnarmaceutical  Manufacturers  Assn 
SPACEHA8 
National  Council  ol  Farmer  Coopeiatmc  ... 

Frienos  of  NIDCD,  Inc  _ 

Continental  Airlines.  Inc  ....._.__. 

Amencan  Gas  Assn „ ...„_...._ 

Gene'ai  Aviation  Manufacturers  Assn  ...,...„ 
Pfiarmaceuticai  Manufacturers  Assn  ....._ 
Miies  Inc  


Van  Scoyx  Associates  Inc  (For  Regis  Retirement  Plan  Services) , 

Ame'ican  Forest  &  Paper  Assn         .„ 

Anheuser-Busct^  Companies.  Inc 

Alasxa  Eskimo  Whaiing  Commissron  ...... „ 

Arctic  Slope  Regional  Corp      ._ , __. 

Bar-S  foofls  Co-^pany  

Barron  Collier  Co     , 

Be  Resources  Ltd  

Biackfeet  Tnbe  

City  of  Tacoma  WA  , ,  ,„   , 

City  Public  Semite  of  San  Antonio  „„___ .. 


Clean  Coal  Technology  Coalition 

Consumers  United  lor  Rail  Equity  (C  U.RXJ  ... 

Doyon.  Ltd 

Eiecl'ic  I-ansportation  Coalition 

Geotneima:  Resources  Assn  

GB  Industrai  &  Powe'  Systems  - 
Intert'iSai  Agricultural  Council  ... 

Kenai  Natives  Assn  

Koncor  Fees:  Products  Company  . 

Mack  Trucks,  Inc 
McKesson  Corp 


National  Endangered  Species  Act  Relorni  Coalition  

National  Wetianos  Coaiition  „. 

Navaio  Nation  „ , 

Qr^al  .         I , 

P'ice  Wate-house 

Sacramento  Municipal  Utility  District      . 

Simpscr  Paper  Co  ,. 

Toyota  Motor  Corporate  Services  of  North  Amenca.  Inc 

Uran  urn  Producers  ol  America 

Young  People  for  National  Service ., . .,. 

Van  Scoyoc  Associates,  Inc  [For  Alton  Ochsner  Medtcal  Foundation)  . 
Van  Scoyoc  Associates.  Inc  [For  Amencan  Forest  &  Paper  Assn) 
Van  Scoyoc  Associates.  Inc  (For  Anheuser-Busch  Companies,  tnci 
Van  Scoyoc  Associates,  Inc  (For  Arkansas  Electric  Cxperative  Corp) 

Van  Scoyx  Associates  (For  Champion  International  Corp)      

Van  Scoyx  Associates  (For  Coalition  of  EPSCoR  States)       

Van  Scoyx  Associates.  Inc  (For  Dresser  Industries  IncI       

Van  Scoyx  Associates  (For  Ou  Pont  de  Nemours  &  Company.  EX)  .„ 

Van  Scoyx  Associates  (For  International  Paper)         

Van  Scoyx  Associates  Inc  (For  Kellogg  Company)     

Van  Scoyx  Associates.  Inc  (ForMetaNetworks)        „ 

Van  Scoyx  Associates.  Inc  (For  National  Assn  of  Life  Underwriters) 
Van  Scoyx  Associates.  Inc  (For  National  Assn  of  Private  Enterprise; 
Van  Scoyx  Associates.  Inc  (For  National  Assn  of  Water  Companies) 

Van  Scoyx  Associates.  Inc  (For  National  Realty  Committee)  _.., 

Van  Scoyx  Associates,  Inc  (For  Parsons  Brmckerhoff)       

Van  Scoyx  Associates  (For  Quanex)     ,,,  

Van  Scoyx  Associates,  Inc  (For  Regis  Retirement  Plan  Services) 

Van  Scoyoc  Associates  Inc  (ForSchenng-Plough  Corp) 

Van  Scoyx  Associates.  Inc  (For  Tulane  University)   

Van  Scoyx  Associates  (For  University  of  Alabama  System)  .™..^__ 

Van  Scoyx  Associates  (ForUSf&G  Insurance]       

Van  Scoyx  Associates  (For  Weyerhaeuser)      . 

Van  Scoyx  Associates,  Inc  (ForWINSM  Consortium) 

Amencan  Nu'ses  Assn   „._« 

Amencan  Petroleum  Institute 

Capital  Cities/ABC.  Inc  _ 

Blue  Cross  and  Blue  Shield  ol  Georgia 


Receipts 


6.000  00 
4.400  00 
4.400  00 
700.00 
3.600  00 
5  000  00 
1 1  654  00 
2.050  00 

4.306  25 
25  212  50 
20,000  00 
19.085.00 

s.ioeoo 


16i7 
2.468.00 
17.16eM 


63.201  75 

4,54123 

1.080  00 

450  00 


1,172.54051 


175  00 
14,346  30 

81,396  00 

6^000  00 
21.250  00 
2.000  00 
3.000  00 
16,950  00 
12  000  00 

10,500  00 
500.00 
500.00 

4;y33'32 

8  50C  30 


aS9J5 


liaooB 


ISLSI 


7SiO 

ssooo 


3.75000 

6.250.00 
12.500.00 
3.75000 
2.500  00 
11.250.00 
2.500  00 
2,500  00 
2.500  00 
3.431.25 
1.000  00 
11.250  00 
4.875  00 
3,750  00 
5,000  00 
2.500  00 
8.37500 


3.75S.00 
6.75000 

6  750  00 
3.875  00 
2.500  00 
12.000  00 
11.95520 
32  00 
1566  81 
1.250.00 


Eipenditures 


2.521  13 

2.100  00 

2.100.00 

350  00 


11.654  00 
363  71 


141  19 
1416  94 


20.519J7 


2,«tjgo 

ISMIM 


88.578  74 
4.541  23 

6100 

96900 

13.574  00 

24.462  95 

1.54134 

301.41434 

3.608  63 

491.797  00 

15  00 

32  00 

4.763  06 

84.206  82 

2  00 
83  66 

507  35 

115120 

35  05 

175.00 


5.647  00 


Kja 


26  00 
20  00 

132  50 
174.00 


2650 


10930 


345  68 
170.40 
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Organtzation  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditures 


Glenn  Vanselow.  PO  Boi  61*73  Vancouver.  WA  98666-1473  

Norman  W,  VanCot.  Ill  TallwooO  Dnve  Souttiington.  CT  06489 

lodd  VanHoose.  50  F  Street,  NW,  1900  Washington,  DC  20001   

Rolwft  C.  Varali.  c/o  Rogers  I  IWells  607  14th  Street.  NW  Washington.  DC  20005  . 

Barbara  J.  Varca.  1015  15th  Street.  NW,  #401  Washington.  DC  20005  

Varet  Marcus  t  Fmli.  PC.  607  14th  Street.  NW  Washington.  DC  20005-2000  

Do  

Audrey  S.  Vaughn,  1130  Connecticut  Ave  ,  NW.  1830  Washington.  DC  20036  

Ptiilip  M.  Vaughn.  800  Connecticut..  NW.  1600  Washington.  DC  20006  

Haleh  Vaim.  516  First  Street,  St  Washington.  DC  20003   

Nicholas  A.  Veliotes.  1718  Connecticut  Avenue.  NW  Washington.  DC  20009 ... 

Carol  Vertiy.  7361  Calhoun  Ptace  Rockville.  MD  20850   

Frank  Verrastro.  1155  15th  Street.  NW.  1600  Washington.  DC  20005  _ 

Sara  Vickerman,  1244  19th  Street.  NW  Washington.  DC  20036 . 

Lmda  Vickers.  1706  23rd  St..  South  Arlington.  VA  22202  

Do  

Do  

David  Vienna  t  Associates.  401  Wythe  Street.  12-A  Alexandria.  VA  223U 

Do  _. 


Do 
Do 
Do 
Do 
Do 


Mary  Vihstadt.  1667  K  Street.  NW.  Suite  320  Washington.  DC  20006  .,..„ 

Patrice  Vincent.  1440  New  York  Ave..  NW.  1200  Washington.  DC  20005  

Ralph  Vinovich.  1875  Eye  Street.  NW.  1800  Washington.  DC  20006      

Vinson  t  Elkins.  1455  Pennsylvania  Ave..  NW.  *800  Washington.  DC  20004-1007 
Do  


Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Walter  D  Vinyard  Ir.  Vinyard  and  Associates  555  13th  St .  NW.  tSOO  East  Washington.  DC  ;  004  . 

Do 

Jostph  A  Violante.  807  Maine  Avenue.  SW  Washington.  DC  20024 

Virginia  Association  o(  Railway  Patrons.  PO.  Boi  867  Richmond.  VA  23207  

George  A.  Viverette  Ir..  1440  New  York  Avenue.  NW.  Suite  200  Washington.  DC  20005  . 

Dina  ViQaccaro.  1620  Eye  Street.  NW.  11000  Washington.  DC  20006  

David  Vladeck.  2000  P  Street.  NW  Washington.  DC  20036        ..     .  

John  R.  Vogt.  1445  New  York  Avenue.  NW.  8th  Floor  Washington.  DC  20005  

David  K.  Voight.  1615  H  Street.  NW  Washington.  DC  20062  

Nick  1,  VolcheH.  7325  Del  Noite  Dnve  Scottsdale.  A2  85258   

Manna  Volkov.  750  1st  Street.  NE.  Room  5004  Washington.  DC  20002-4242   

Douglas  K.  Vollmer.  801  18th  St..  NW  Washington.  DC  20006 _ 

Isn  D.  Volner.  1201  New  York  Ave..  NW.  #1000  Washington.  DC  20005 

Do  

Do  

John  M.  Volpe.  1825  Eye  Street,  NW.  Suite  400  Washington.  DC  20006 

Voipe  Boskey  t  Lyons.  918  16th  Street.  NW.  1602  Washington.  DC  20006  

Volunteer  Trustees  of  Nol-For-Profit  Hospitals.  818  18th  Street.  NW.  »900  Washington  DC  2406 
Ingrid  A  Voorhees.  1801  K  Street.  NW.  Suite  400K  Washington.  DC  20006 

Ptiihp  H.  Voortiees.  1776  Massachusetts  Ave,.  NW  Washington.  DC  20036    

Vorys  Sater  Seymour  t  Pease.  1828  L  Street.  NW.  lUll  Washington.  DC  20036 

Do 


Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 


Carmen  Delgado  Votaw.  1025  Connecticut  Ave .  NW.  <309  Washington.  DC  2003S  . 

Frank  J.  Voyack.  1750  New  York  Ave  .  NW  Washington.  DC  20006  

John  A.  Vuono.  Vuono  Lavelle  &  Gray  2310  Grant  Building  PittsDurgh.  PA  15219  „. 

VALOR.  PO  Boi  6393  Arlington.  VA  22206-0393  

Thomas  D  Wacker.  2626  Pennsylvania  Avenue.  NW  Washington.  DC  20037      

Re«  B,  Wackerle.  1000  Wilson  Blvd  .  #2300  Arlington.  VA  22209  

Rolien  Walfle.  1421  Pnnce  Street.  #230  Alexandria.  VA  22314  

Joan  Wages.  913  East  Taylor  Run  Parkway  Alexandria.  VA  22302  

Do 


Pamela  Hyde  Wagntr.  4301  North  Fairfan  Snve.  #360  Arlington.  VA  22203-1608  

Frederick  P,  Waite.  1275  Pennsylvania  Avenue.  NW.  Suite  1100  Washington  DC  20004-2404 

Do 

Susan  Stephenson  Walden.  1350  Eye  Street.  NW.  #810  Washington.  DC  20005    

Richard  P  Walker.  801  Pennsylvania  Avenue.  NW.  #352  Washington  X  20004 

Robert  J  Walker.  1225  Eye  Street.  NW.  Suite  1100  Washington.  DC  20005  _. 

Walker/free  Associates.  Inc.  1730  Pennsylvania  Ave..  NW  Washington.  DC  20006  „ _ 

Do _ 

Do ;■ 

Do _.   . 

Do . 

Do 


Do. 

Do 

Do  . 

Do. 

Do  . 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Ot. 

Do, 

Do, 

Do, 


Wallace  t  Edwards.  1150  Connecticut  Ave..  NW.  1507  Wastiingtoo,  DC  20036 


Pacific  Northwest  Watemvays  Assn  

Yankee  Gas  Services  Company  

Farm  Credit  Council  

Oofasco.  Inc  _ 

Syntex  (USA).  Inc  

Energy  Tax  Coalition    

New  York  Mercantile  Exchange  (NYMEX) 

Alabama  Power  Company  

Fluor  Corp  „_..... 

Gryphon  International  

Association  of  American  Pubtishcrs 

CNA  Insurance  Co ,„..._. 

Pennzoil  Co  

Defenders  of  Wildlife 


Communicating  for  Agriculture.  Inc  

National  Ag  Underwriters  „ 

National  Assn  of  Crop  Insurance  Agents 
American  Assn  of  Classified  School  Employees  .. 

California  franchise  Tax  Board  

California  Public  Employees'  Retirement  System 

California  State  Senate      

Pacific  Stock  Exchange.  Inc  

Regional  Stock  Exchanges  Coalition  

State  Board  of  Equalijation  (Calif) 

Dial  Corp 

American  Automobile  Assn  __„__„. 

Tobacco  Institute   _ 

Attorney's  Liability  Assurance  Society.  Inc 

Bank  Tax  Group  

Bank  United  of  Texas  FSB  _ 

Citicorp  Washington,  Inc  „„ „,„„..„„.. 

Cook  Inlet  Region,  Inc    _ , 

E.  M  Warburg  Pincus  4  Co,  he „ 

Federal  Express  Corp  „.™.«., „ 

Goldman  Sachs  i  Co  

Large  Public  Power  Council  

Merrill  Lynch  i  Co.  Inc  

Panhandle  Eastern  Corp  „ 

Simmons  Communications  „ 

Texas  Veterans  Land  Board  . 


Continental  Insurance  Companies  

National  Fraternal  Congress  of  Amenca  . 
Disabled  American  Veterans  


Amencan  Automobile  Assn    „„ ...._«« .„„„ 

Amencan  Automobile  Manufacturers  Assn  

Public  Citizen  _ _ _ 

Public  Securities  Assn   „., 

US  Chamber  of  Commerce   

AT&T   „ , 

Federation  of  Behavioral.  Psychological  and  Cojnittve  Scietic 

Paralyzed  Veterans  of  America , 

Venable  Baetier  ffoward  i  Civiletti  (ForCareer  College  Assn.  Inc)  . 

Direct  Marketing  Assn    

Venable  Baetier  Howard  t  Civiletti  (For  USA  Networks) 

Heublein.  Inc    , 

Equipment  Leasing  Assn  of  America  , 


Alter  i  Hadden  (for  Nintendo  of  America) 

National  Parks  i  Conservation  Assn   

Advanced  Material  Resources.  Inc  

Committee  of  Publicly  Owned  Companies  . 
CVI.  Inc 


foreign  Credit  Insurance  Assn  Management  Co.  Inc 
fraternal  Order  of  Police  ■  National  Headquarters  .... 
Grocery  Manufacturers  of  America.  Inc  . 

Honda  North  America.  Inc    

Ohio  Advanced  Technology  Center.  Inc  . 

Ohio  Assn  of  Broadcasters  

Ohio  Cable  Television  Assn  „.. 

Ohio  forestry  Assn    

Ohio  Soft  Drink  Assn  _.. 

Recyclers  of  Copper  Alloy  Products 

Snow  Aviation  International.  Inc  

Girl  Scouts  of  the  U  S  A 


International  Assn  of  Bridge  Struct  &  Ornamental  Iron  Wkn  ..„ 
Procompelilive  Rail  Steering  Committee 


National  Telephone  Cooperative  Assn  _ 

Northrop  Corp  „ 

International  Hardwood  Products  Assn(IHPA) , 

Cash  Smith  i  Wages  (for  Association  of  Professional  Flight  Attendants) 
Cash  Smith  t  Wages  (for  Independent  federation  of  flight  Attendants) 

National  Utility  Contractors  Assn  

Ackerson  t  Bishop.  Chtd.  (for.Amencan  Wire  Producers  Assn) 

Ackerson  &  Bishop  (forChiquita  Brands  International,  Inc)  

Johnson  t  Johnson  

Central  and  South  West  Services.  Inc  _ 

Handgun  Control.  Inc  _ , 

Amencan  Nulear  Energy  (^uncil  __ .„ 

Amencan  Telephone  &  Telegraph  Co  ™..... .„ , 

Anheuser-Busch  Companies.  Inc  , _..., 

Broadcast  Music.  Inc  „ „_ , 

Coalition  for  Competitive  Capital . 

CSX  Corporation  „ _....„ , 

federal  Home  Loan  Mortgage  Corp  

GAf  Corp  

Mexican  Department  of  Commerce  i  Industrial  Devtloomeot 

Mid  Continent  Oil  and  Gas  Assn  „ „.„...„ 

MBNA  America  Bank  NA  

National  Assn  for  the  Superconducting  Super  Collider  _ 

National  Stone  Assn  ,.„. 

Northville  Industnes  Corp 

Northwestern  Mutual  Life  Insurance  Co 

Pacific  Lumber  Co  „ „ 

Sony  Music  Entertainment,  Inc  „ , 

Sony  Pictures  Entertainment,  Inc  „ _ 

Southern  Company  Services,  Inc  ,„.„ „ _ 

USA  Group.  Inc 

Wheelabrator  Envrionmental  Systems,  Inc.  et  al 

Alabama  farmers  Federation  

Alabama  Power  Co 


Amencan  Soc  of  Farm  Managers  and  Rural  Appraisers 
Amencan  Sugar  Cane  League  


7.248,00 
51152 


57  00 
1,200.00 


19.500.00 
5.000.00 


4.000.00 

Ksijo'iid 


9.000  00 
21.000  00 
20.000.01 

5!46a00 
4.20875 
1.618,75 
7.780  00 
2.043  75 
4.593  75 


1.000  00 

1.680,00 

20.21250 

1,894.00 


10.307  50 


4,617.50 


250  00 
15.585,28 


15.785  00 
1.20000 
10,000  00 


3780 
19.162.50 
2,500,00 


6.562.50 


27.00000 

137.50 

3.750.00 

1340.60 
1.386.00 

1.819^40 

4J2550 


404,25 


9.39625 


2.239  00 
22.99260 


5.000  00 

1.400  00 
875  00 
9.000  00 
4.125  00 
7.400,00 


225.00 
7.750,00 
16.78800 


5.000  00 
2!l87:00 


1.87500 
2.400.00 

"7d!872"bb 
1.500  00 
4.000,00 


3.750  00 
3.000.00 
5.000  00 
2.500.00 
2.500  00 
10.500.00 
2,500.00 
3.500.00 
25.000.00 
10.500.00 
22,500.00 


35  86 
1.019  35 


10862 
2.891.26 


10.782  90 
114.00 


1.320  00 
948  51 
89159 

1.563.20 


128.10 


376  82 


50500 
890.00 


100.00 

1114600 

269  58 


75  21 
110  52 


522  89 
199^65 


154 


377  07 


320  77 
87121 


1750 
68174 

1,53656 
820  00 
879  00 
10188 


4190 
1,969  99 
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Organization  or  Individual  Filing 


Do 
Do  . 
Do. 
Ot. 

Do 

Do  . 
Do 


Lori  M  Wallach.  215  Pennsylvania  Ave .  SE  Washington.  DC  20003 
Lionel  L  Wallenrod.  260  Madison  Ave  New  York,  NY  10016 
Richard  J.  Walsh.  6770  Lake  Ellenor  Drive  Orlando,  FL  32809-3330 
John  C  Walton,  1401  North  Oak  Street.  »302  Arlington  VA  22209  , , 

Do    

Do  

Do   IZIZZI!I!ZIZIZ!IZZZZ3ZIIZI 
Do  

Thomas  E  Wanley.  1019  I9tti  Street.  NW.  Suite  1100  Washmgton.  DC  2O03«  , 

Clarence  0  Ward.  1727  Hoban  Road,  NW  Washington,  DC  20007  , 

Gregg  Ward,  1150  Connecticut  Ave,  NW,  #717  Washington,  DC  20036-4186  

Michael  D  Ward,  c/o  Virginia  Petroleum  Council,  701  E  franklin  Street,  #105  Richmond,  VA  23219  . 

Stephen  E,  Ward.  1401  Eye  Street,  NW  Suite  1030  Washington.  DC  20005    

Barbara  f.  Warden.  1757  N  Street  .NW,  Washington,  OC  20036  

Robert  A  Warden,  1331  f  Street.  NW.  #400  Washington,  DC  20004   „ ,„. 

Michael  A  Waring,  1771  N  Street,  NW  Washington,  OC  20036    

Ann  D  Warner,  1220  •  I9th  Street,  NW,  Suite  200  Washington,  OC  20036  

Ernest  R  Warner  Jr..  1133  Connecticut  Avuenue.  NW  Washington,  DC  20036  ,_. 

Do    

Do  

James  H  Warner,  1600  Rhode  Island  Ave .  NW  Washington.  DC  20036  . 

David  E  Warr.  655  15th  Street.  NW.  #410  Washington  OC  20005  

B  lack  Warren.  PO,  Box  95385  Atlanta  GA  30347 

David  L,  Warren.  122  C  Street.  NW.  Suite  750  Washington.  OC  20001 


Richard  F  Warren.  918  16th  Street.  NW,  Suite  402  Washington,  DC  20006 

Tristan  Carter  Warren,  1771  N  Street,  NW  Washington,  DC  20036   

Kenneth  Wascb,  1730  M  Street,  NW.  Suite  700  Washington.  DC  20036 

Barbara  J  Washburn.  1660  I  Street.  NW.  #400  Washington.  DC  20036 

Gregory  J  Washington.  1050  17th  Street.  NW.  Suite  500  Washington.  DC  20036  , 

Washington  Public  Affairs  Group,  5910  Woodacres  Dnve  Bethesda  MO  20816    

Robert  A  Waspe,  PO  Box  1417-049  Alexandria,  VA  22313-1417  , 

Watchdog  Publications.  Inc.  8182  Maryland  Avenue.  Suite  313  St  Louis,  MO  63105 
Ronald  D  Waterman.  900  2nd  Street.  NE.  #109  Washington  DC  20002      

Do    

Waterman  t  Associates.  900  2nd  Street.  NE.  #109  Washington,  DC  20002   

Do ....- ..- _ _ 


Oe. 

Do 


Robbi-Lynn  Watnik,  1050  17th  Street,  NW,  Suite  700  Washington,  DC  20036  . 
Austen  W  Watson.  1215  Jefferson  Davis  Hwy .  #1203  Arlington.  VA  22202  .... 

John  L  Watson  III.  One  Wortd  Trade  Center.  #4511  New  York.  NY  10048     

Carolyn  Herr  Watts,  1800  Massachusetts  Ave  ,  NW  Washington,  OC  20036    ... 
Douglas  R  Watts.  1320  19th  Street,  NW.  1201  Washington,  OC  20036 
George  B  Watts.  1155  15th  St.  NW.  #614  Washington,  DC  20005 
Bruce  H  WaUman.  1130  17th  Street.  NW  Washington.  OC  20036   . 
Nancy  Watzman.  215  Pennsylvania  Ave  ,  SE  Washington,  OC  20003 


Philip  A  Waiman.  2800  Quebec  St .  NW.  #536  Washington,  DC  20008         „ 

William  H  Weatherspoon.  North  Carolina  Petroleum  Council  150  fayetteviiie  St,  Mall  Ral<i|h.  NO  27601-2919  . 

A  Vernon  Weaver.  Ill  Center  Street  Little  Rock,  AR  72201  _ 

David  Weaver,  1225  Eye  Street,  NW,  #1 100  Washington,  DC  20005  

Barbara  G  Webb,  600  Maryland  Avenue,  SW,  Suite  202W  Washington,  DC  20024 „, 

Sandra  M  Webb,  1150  18th  Street,  NW,  #200  Washington  DC  20036   

Margaret  L  Webber.  1101  Vermont  Avenue  NW  Washington.  DC  200O5 

Phillip  J  Weber.  3900  Wisconsin  Ave  .  NW  Washington.  DC  20Q16    _ 

William  R  Weber.  50  F  Street.  NW.  Suite  900  Washington.  DC  20001  

Webster  Chamberlain  t  Bean.  1747  Pennsylvania  Ave .  NW,  #1000  Washington  OC  20006  . 

lee  I  Weddig.  1525  Wilson  Boulevard.  #500  Arlington,  VA  22209     

Robert  K  Weidner,  2300  M  Street,  NW  #900  Washington,  DC  20037 

Do  , _ 

Do  ._..._ 

Weinberg  Bergeson  t  Neuman.  1300  Eye  Street.  NW.  #1000  West  Washington.  DC  20005  ... 

Do „ 

Do  

Robert  A  Weinberger.  816  Connecticut  Ave  ,  NW  Washington,  DC  20006      

Donald  G  Wemert.  1420  King  St  Alexandria,  VA  22314-2715 ^„ . 

Kurt  Wemrich.  301  East  Clark  Avenue,  Suite  300  Las  Vtgas,  NV  89101 

Sandra  G,  Weis,  445  Hamilton  Ave  White  Plains,  NY  10601     

Arthur  A  Weiss.  One  Woodward  Avenue.  Suite  2400  Detroit.  Ml  48226 

Walter  F  Weiss.  1762  Church  Street.  NW  Washington,  DC  20036        

Michael  C  Weiand,  1776  Massachusetts  Ave  ,  NW  Washington,  DC  20036  

John  f,  Welch.  655  I5th  Street,  NW,  #1200  Washington,  OC  20005    

Pauls  Wellerjr,  1629  K  St ,  NW,  #1100  Washington,  DC  20006     

Brad  G  Welling,  1455  Pennsylvania  Ave  ,  NW,  Suite  900  Washington.  DC  20004  . 

Jane  V  Wellman.  122  C  Street.  NW.  Suite  750  Washington.  DC  20001  _„. 

Kent  M  Wells.  1667  K  Street,  NW,  #1000  Washington,  DC  20006       _ 

Robert  C  Wells.  1101  Pennsylvania  Ave.  NW.  #1000  Washington.  DC  20004 

Margaret  A  Welsh.  2715  M  Street.  NW,  #150  Washington,  DC  20007 

Michael  L  Welsh.  Executive  Mews.  Suite  D-20  Cherry  Hill.  NJ  08003 - 

frederick  C  Wendort.  801  Pennsylvania  Ave    NW.  #352  Washington.  DC  20004 

Thomas  f  Wenning.  1825  Samuel  Morse  Or  Reslon.  VA  22090     

David  Wentworth.  1001  Pennsylvania  Ave..  NW  Washington.  DC  20004-2599 

Heidi  L,  Werling.  1620  L  Street,  NW,  Suite  800  Washington.  OC  20036     

fred  Wertheimer.  2030  M  St .  NW  Washington.  DC  20036      , , 

lames  K,  Wessel.  1800  M  Street.  NW.  1325  South  Washington.  DC  20036  

Charles  M  West.  205  Oamgertield  Road  Alexandria.  VA  22314 

ford  B,  West.  501  Second  Street.  NE  Washington.  DC  20002  

William  Preston  West  Jr .  1200  18th  Street.  NW.  #200  Washington.  OC  20036 _. 

Westland  Development  Co  .  Inc.  401  Coors  Boulevard,  NW  Albuquerque,  NM  87121  

Michelle  Westover.  412  1st  Street.  Suite  300  Washington.  OC  20003 

John  f  Wetzel  Jr .  50  f  St .  NW  Washington.  DC  20001    

Wexler  Group.  1317  f  Street.  NW.  #600  Washington.  DC  20004  

Do 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Dt. 
Do. 
Di. 
Do. 
Do. 


Employer/Client 


Calgene,  Inc 

Cash  America  International     ,.....™ 

Cotton  Warehouse  Assn  of  Amenca  „™_,. 

Domino  Sugar  Corp  „ 

fiue-Cureo  Tobacco  Cooperative  Stabilization  Corp  . 

Kingdom  of  Saudi  Arabia    

Service  Corporation  International 

Public  Citizen   

A.mencan  forest  &  Paper  Assn  .„. 
General  Mills  Restaurants.  Inc  . 


John  E  Chance  &  Associates.  Inc 
General  Dynamics  Corp 

Grumman  Co'poration         _ 

National  Assn  of  Dredging  Contractors 
National  Rifle  Assn  of  America    ,      .•.., 

Textron  Inc     „„ 

Thiokol  Corp    , ..^^^ 

TRW,  Inc        

TelKator 


Martin  Marietta  Corporation    , 

Southern  California  Gas  Co  ,,, 

Amencan  Petroleum  Instrtute 

Shell  Oil  (^rnpany 

Internationa'  Union  United  Auto  Aerospace  t  Ag,  N  Ol  A(IHW)  . 

Public  Employees  Retirement  Assn  of  Colorado  ««_—„.,„ 

National  Assn  of  Broadcasters 

International  Bridge  Tunnel  t  Turnpike  Asm  . 

OGA  International.  Inc  (ForSofreavia)   „__„., 

OGA  International.  Inc  (For  SNECMA)    .  _ 

DGA  Inicrnationai.  Inc  (forZenitIt  Data  Systems) 

National  R'fie  Assn  of  America  

Bristol-Myers  Squibb  Company    

forest  farmers  Assn 


National  Assn  of  Independent  Colleges  i  Universities 

Amencan  furniture  Manufacturers  Assn 

National  Assn  of  Broadcasters . , . . .     , , ,  . „,„ 

Software  Publishers  Assn       ,, ,. 

General  Motors  Corp  „ 

Texaco  Inc     _. 

National  Union  for  the  Total  Independence  of  Angola  (UMTAJ  

Nationa'  Assxiation  of  Chain  Drug  Stores       .,. . .. 


Milwaukee  County-Intergovernmental  Relations 

Wisconsin  Counties  Assn   

All  Industry  Television  Committee  

Amencan  foundrymen's  Society.  Inc  

Amencan  Metalcastmg  Consortium  (AMC)  

Cast  Meta's  Coalition    

North  American  Die  Casting  Assn  (NADCA)  _ 

Healthcare  financial  Management  Assn  .... .. 

GfC-Marconi  Electronic  Systems  Corp  .... 

Security  Traders  Assn.  Inc  

National  Rural  Electric  Cooperative  Assn 

Tele-Communications.  Inc     

National  Broiler  Counal  ,,_,,,, . 

National  (^ai  Assn  ,  ,,,,,,,  , , , 

Public  Citizen 

Boehnnger  Ingeiheim  Pharmaceuticals,  Inc  , 

Amencan  Petroleum  Institute  „,.-.. ^ 

Stephens  Group,  Inc  

Handgun  Control.  Inc  .       . „ 

farmers  Educational  and  Co-Operative  Union  of  Anienca  . 
Brown  &  Root  Services  Corp 
Amencan  Medical  Assn 


federal  National  Mortgage  Assn  (Fannie  Mae)  . 

farm  Credit  Council       , 

International  Taiicab  and  Livery  Assn  , 

National  fisheries  Institute     

Envirocare  of  Utah  

James  W  Bunger  &  Associates  ,,..„ 

Ru'ai  Utah  Public  Lands  Council  . 

Battery  Council  International 

National  Assn  tor  Plastic  Container  Recovery  (NAPCOB) 

Portable  Rechargeable  Battery  Association  __„. 

Unileve'  U  S  ,  Inc  „ 

National  Society  of  Professional  Engineers 


Regional  Transportation  Commission  of  Clarti  County.  W 

Prodigy  Services  Company     

Jarte  Raitt  Heuer  t  Weiss.  PC _ 

American  foreign  Service  Assn  „ 

National  Parks  &  Conservation  Assn , 

Sate  Buildings  Alliance      

American  Gram  Inspection  Institute 
American  International  Group,  Inc 


National  Assn  of  Independent  Colleges  and  Universities  . 

Southwestern  Betl  (^rp  

Citicorp  Washington,  Inc „„ „ 

Eiecinc  Generation  Assn      , 

Welsh  Consulting  Corporation  

Central  t  South  West  Corp     „,._ 

National  Grocers  Assn    „,. , . 

Amencan  Council  of  Life  Insurance  . 
Metropolitan  Life  Insurance  Co 

Common  Cause    

Dow  Corning  Corp 

National  Assn  of  Retail  Druggists 

fertilizer  Institute  

National  Business  Aircraft  Assn 


Independent  Insurance  Agents  of  Amenca.  Inc  . 

Association  of  American  Railroads  „. 

Advanced  Navigation  &  Positioning  Corp  

Air  Conditioning  t  Refngeration  Institute 

Allied-Signal.  Inc    „ .:_ 

Amencan  Airlines  Inc 

Amencan  Dietetic  Assn  

Amencan  Public  Transit  Assn  .... 
Anheuser-Busch  Companies.  Inc. 

AIDS  Action  Council  

ARCO 

Camp  Barsh  &  Tate   

Catholic  Health  Assn  of  tlie  U.S. 

Century  (^uncil   „.^ 

Comcast  Corporation  


Receipts 


00000 
50000 
500  00 
500  00 
OOO  00 
000  00 
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,500  00 
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,000  00 
,000  00 
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,750  00 
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,847  00 


500  00 
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,000  00 


1.00000 


99900 
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00000 


500  00 

619  24 
81657 
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00000 
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50000 
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,00000 
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000  00 
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Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditures 


Do 

Do. 

to. 

Do. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to  . 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

Do 
Do 


Brian  B  Whalen  Jr.,  455  North  Citytrant  Plaza  Drive  Chicago.  II  60611   

Whalen  Company.  Inc.  1717  K  Street.  NW.  #700  Washington.  DC  20006      

David  W.  Wheeler,  1130  Connecticut  Avenue,  NW,  #830  Washington,  DC  20036  

Sandra  Wheeler,  2000  K  Strwt,  NW,  »800  Washington.  DC  20006     , 

George  E  While  Ir.  706  Lowerlme  St  Ne*  Orleans.  1>  70118     

John  C.  White.  While  Consulting  Group  2000  M  Street,  NW.  1380  Washington.  DC  20036 


to. 
to. 

to  . 

Do 


Joyce  White.  222  NW  Daws.  1309  Portland.  OR  97209 

larr)  White.  601  E  Street.  NW  Washington.  DC  20049   

Margita  E,  While.  1400  16th  Street.  NW.  1610  Washington,  DC  20036  

Raymon  M.  White  Jr..  SSOl  Seminary  Road.  Apt  2211-South  Falls  Church.  VA  22041 

Richard  H  Wtiite,  1875  I  Street.  NW.  #800  Washington.  DC  20006    

Sam  White.  1155  15th  Street.  NW.  #900  Washington.  DC  20005 

Steven  C.  White.  10801  Rockville  Pike  Rockville.  MD  20852 


Tom  D,  White.  1745  >t1erson  Davis  Highway.  1605  Arlington.  VA  22202 

Susan  J  While  i  AssKiales.  1111  North  Pitt  Street.  Suite  2-B  Aleiandria.  VA  22314  . 

While  Fine  t  Verville.  1156  15lh  St .  NW,  #1100  Washington,  DC  20005      

Whiteford  Taylot  t  Preston,  888  17th  St,.  NW.  #400  Washington,  DC  20006 

Do  „„ 

Suzanne  K  Whitehurst.  332  Constitution  Ave..  NE  Washington.  DC  20002  

Do    _ _... 


Do 

to. 
to. 
to. 


Ronald  P  Whitmire.  1120  G  Street.  NW.  Suite  900  Washington.  DC  20005 
William  F.  Whitsitt.  13155  Noel  Road  Dallas,  IX  75240-5067 

LarryHWhitt,  9111  E,  Douglas  Wichita,  KS  67207    

Rotwrt  Whiltater.  t/o  Fleishman  Hillard.  Inc  1301  Connecticut  Ave  .  NW  Washington.  DC  2003 

Do   

Pamela  J  Whitted.  1225  Eye  Street.  NW.  #500  Washington.  DC  20005    

Whitmnrth  t  AssKiates.  801  Pennsylvania  Ave,.  NW.  #747  Washington,  DC  20004 

Do  

James  K,  Wholey.  1301  K  Street.  NW.  Suite  900E  Washington.  DC  20004 

Do  - 

William  E.  Wicliert  Jr .  1667  K  Street.  NW.  #600  Washington.  DC  20006  

Helen  C  Wiederhorn.  1350  I  Street.  NW.  #1000  Washington.  DC  20005  

Phillip  R.  Wiedmeyer,  600  North  18th  Street  Birmingham  AL  35203 


Wiggm  t  Dana,  One  Century  Tooer  P,  0,  Boi  1832  New  Haven.  CT  06508-1832  , 

Robert  Wigington.  1220  19th  Street.  NW.  #200  Washington.  DC  20036   

W  Scott  Wilber.  1101  Vermont  Avenue.  NW  Washington.  DC  20005   

Rotwrt  H  Wilbur.  1101  Connecticut  Ave..  NW  Washington,  DC  20036 

Do  „. 

Valerie  Wilbur.  901  E  Street,  m.  #500  Washington,  DC  20004-2037  

Shirley  J,  Wilcher,  122  C  Street.  NW.  #750  Washington  DC  20001        

Ihomas  D,  Wilcoi.  2011  Eye  Street.  NW.  #601  Washington.  DC  20006  

Harry  G.  Wiles  II.  1023  15th  St.,  NW.  »  400  Washington.  DC  20005  

Cynthia  H.  Wiles  Consulting.  10898  Woodleal  Lane  Great  Falls.  VA  22066    

Do  


Do  

Guenlher  0.  Wilhelm,  2001  Pennsylvania  Ave,.  NW.  #300  Washington.  DC  20006-1813 

Cart  B  Wilkersoo.  1001  Pennsylvania  Ave .  NW  Washington.  DC  20004  

Julia  Bullard  Wilkie.  206  E  Street.  NE  Washington.  DC  20002  

E.  John  Wilkinson.  1899  L  Street,  NW,  #500  Washington,  DC  20036  . 


Wilkinson  Bartier  Knauer  t  Qumn.  173S  New  York  Ave..  NW  Washington.  DC  20006 
Do  

to -.. 


to. 
to. 
to. 
to. 
to. 
to. 
Do 

Do 


Faith  Williams.  1001  Pennsylvania  Ave..  NW.  #460  Washington.  DC  20037 
Jack  I.  Williams.  451  New  Jersey  Avenue.  S£  Washington.  DC  20003 

Do  


Do 
to. 
to. 
to 

Do 
Do 


Leonard  B.  Williams.  1615  M  Street.  NW.  1200  Washington.  DC  20036  . 


Connie  Lee  Insurance  Company  

Consortium  of  State  Maritime  Schools 

Coopers  &  Lybrand    

Crow  Tribal  Council      

Defense  Rations  Manufacturers  Assn    . 
Fleischman  &  Walsh 

Foothills  Pipe  Lines  (Yukon)  Ltd  _._ 

Foi  Bennett  &  Turner    „ 

FHP  

General  Motors  Corp     

Grand  Trunk  Western  Railroad,  Inc  

Guardian  Industries  Corp 


Hughes  Aircraft  Company  Space  and  Cotnmunicalions  Group  ... 

JP  Morgan  S  Co,  Inc     

Johnson  &  Johnson  

Joslin  Diabetes  Center 

Lamont-Doherty  Geological  Observatory    

Massachusetts  Foundation  lor  Eicellence  in  Marine  &  Polytner  . 

MetPath,  Inc 

Motion  Picture  Assn  of  America.  Inc  .*. 

National  Association  for  Music  Therapy „ „. 

National  Gypsum  Co     _.„.„.„... .... 

New  England  Aquarium , „ ,. 

Oceanic  Institute _...... 

Ohio  Edison 


Ross  Laboratories  

Science  Applications  International  Corp 
Student  Loan  Marketing  Assn 

US  Bioscience      

USA  NAHA  _ 

Washington  Consulting  Group 


Navistar  International  Transportation  Corp  .., _„„. 

Toyota  Motor  Sales  USA,  Inc  , 

Alabama  Power  Co       „ 

National  Comm  to  Preserve  Social  Security  t  Medicare  , 

Avondale  Industries,  Inc   

AMGEN  

Coastal  Corporation       „ _.__i.. 

Goldman  Sachs  i  Co  

Ma«am  „ .._ 

Tobacco  Institute    „ „ _.. 


Oregon  Trail  Coordinating  Council  „... 

American  Assn  of  Retired  Persons  

Association  of  Maximum  Service  Telecasters,  Inc 

Hams  Corporation       

Tobacco  Institute      

National  Agricultural  Chemicals  Assn   „ 

American  Speech-Language-Hearmg  Assn  

Texas  Instruments,  Inc 

Cuyahoga  County      _ , 

Houghton  Miftim  Company   .„ ...„. 

Giddings  &  Lewis,  Inc 


National  Constructors  Association  „ „....„ 

Marcus  G  Faust,  PC  (For  Clark  County  Nevada)  

Marcus  G  Faust,  PC  (For  Clark  County  Nevada-McCarran  International  Airport) 

Marcus  G  Faust,  PC  (For  Las  Vegas  Valley  Water  Oistnct)  

Marcus  G  Faust,  PC  (For  Public  Service  Co  of  New  Mexico)  

Marcus  G  Faust,  PC  (For  Sierra  Pacific  Power  Col    

Marcus  G  Faust,  PC  (For.State  ol  Montana  Oept  of  Natural  Resources  t  Con- 
servation) 

National  Ocean  Industnes  Assn  

Oiyi  Energy  Company _ _ 

Pizza  Hut,  Inc      . 

J  I  Gray  i  Associates   ...__„.._.„ ..„...,.. ._„.... 

Arnold  J  Lande  MD      _ _ 

BHP  Petroleum  Americas  ....„_ „„„.„ 

Mesa,  Inc  _.„_ 

Natural  Gas  Vehicle  Coalition  .  „._ _... 

Gardner  Carton  i  Douglas  (For  Jones  Intercable)  ...„ „ 

Gardner  Carton  I  Douglas  (Fw.Ukiah  Valley  Medicit  Ctntii) 

Bethlehem  Steel  Corp  

Ford  Motor  Co    _ _ „_.. . 

Alabama  Power  Co  „ „__._.,..;„k.-._. 

Villa  Banfi.  USA _... 

Airport  Association  Council  International  „ 

American  Medical  Assn      ,,  

Smith  Bucklin  &  Associates  (For  Amusement  &  Music  Operators  Assn)  

Smith  Bucklin  &  Associates,  Inc  (For  Society  of  Thoracic  Surgeons) 

American  Assn  of  Homes  for  the  Aging   „ 

National  Assn  of  Independent  Colleges  and  Universities „ 

National  Assn  of  Stevedores     „ _ „ 

Wine  i  Spirits  Wholesalers  of  America.  Inc  , , . 

Environmental  Research  institute  ol  Michigan ._..„ 

Industrial  Technology  Institute  _ _._. 

MERRA  ., 

Enon  Corporation         _ 

Amencan  Council  of  Life  Insurance.  Inc „ 

National  Rooting  Contractors  Assn  

Vulcan  Materials  Co ,.._.. 

Aetna  Life  Insurance  _„„...... . _.......„.... 

Bank  of  America  ._.,._ . „. ......_.... 

Bank  of  Boston  „ . „ . 

Barnett  Banks  Inc  _ . „ 

First  Interstate  Bank  _ „.„...„„.. 

Fleet  Financial  Group.  Inc  ;. „ 

Northwest  Hydroelectric  Assn  

RECOIL  Management  Corp  _ 

RMJ  Options  Trading  Corp  „.... 

Solano  Water  Authonty  

Suntrust  Banks.  Inc  , ... „. 

Turtock  Irrigation  Distnct  _ 

VISA  USA  Inc  

Wachovia  Bank  and  Trust  „ 

Wells  Fargo  &  Company 


New  York  Life  Insurance  Company  . 
Ark-Best  Co  . 


Arkansas  Louisiana  Gas  Co  (ARKIA)  . 

Electro  Com  Automation,  Inc  

Mid  America  Dairymen.  Inc  

National  Marine  Manufacturers  Assn  . 

Pacific  Telesis  Group  

Riceland  Foods,  Inc  _.. 

Tyson  Foods,  Inc  

Amoco  Corporatron 


2,460  00 
2,460  00 


4,972  50 

6,30000 


5,880  00 
21150 

750  00 
9,300  00 
7,800  00 
2  100  00 
3,825  00 
6,480  00 
3,000  00 
3.696.00 


4.905,00 
5.61600 


135  00 
3.180  00 

540  00 
1,140  00 

780  00 
1.500  00 
6.250  00 

29.351  88 
2.596,00 
21.250.00 
10.000.00 
20,000.00 
5,000,00 
5,000  00 
4,000  00 
562,00 
784.50 

3^500  00 
600.00 


3.13200 
6.500  00 
4.774  89 
10.96500 
13.333  32 
1.406  00 
1.406  00 
1.406  00 
1.406  00 
1.406.00 
1.406.00 

825  00 
50000 


500  00 
3.000.00 
4.000  00 
1,365.00 
18,81425 
41000 
4,525-00 
22,390.38 

17,760-00 
3.975,00 


41188 
8,970.00 


10.812.50 
15.000  00 
3.750  00 


2.50000 
1.70000 
12,333.34 


27.083.80 
6.000-00 
3^87.80 


12.500.00 


120.00 
1,400,00 
1.300.00 
1,550.00 
1.500.00 
1.500.00 
1.500  00 
1.400.00 
1,400  00 
50,00 


135  66 
109  75 


1575 


60.05 
27  50 

33  00 
130  00 
71.50 
77,25 


97.71 


13  00 

3.806  39 
800 

7.14L94 
1654,31 


126.50 


1,51575 
94  22 


25100 
190  00 


2,396  18 
5,762-88 


21937 
42297 


22643 
1,904  74 


2.885  04 
792,25 


107.23 
88728 


1,263  00 

540  00 

1,864.44 


324441 
250  00 
243.44 


1.204.00 


250  00 
300.00 
250.00 
200,00 
250,00 
300.00 
350  00 
300,00 
99,83 
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Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Expenditures 


Marshall  Williams,  Box  1000.  Building  A3  Leavenworth,  KS  66048  ,    . 
Michael  E,  Williams,  1600  Rhode  Island  Ave  ,  NW  Washington,  DC  20036 
Patricia  Williams.  1400  16th  Street.  NW  Washington,  DC  20036-2266 

Richard  T  Williams.  2501  M  Street.  NW  Washington.  DC  20037    

Robin  L  Williams.  1667  K  St.,  NW,  #210  Washington,  DC  20006 

W  Jackson  Williams,  111  Center  Street,  22nd  Floor  Little  Rock,  AR  72201 

Williams  i  Jensen.  P.C.  1155  21st.  Stnet.  NW  WasDiiiiUui.  DC  20036 

Do   _ „ 


Do  , 
Do  . 

to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to  . 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to  . 
to. 
to. 
to. 


to  ....„ _ 

Do 

Fred  H  Williamson.  1300  North  17tn  Street.  Suite  1320  Arlington.  VA  22209-3801 
Alan  R  Willis.  Box  3529  Portland.  OR  97208 


Marsha  Ann  Willis.  371  South  Emerson  Street  Denver.  CO  80209  _ 

Roy  W  Willis.  1101  16th  Street.  NW  Washington.  DC  20036       

Wayne  D  Willis,  1100  17th  Street,  NW.  #1200  Washington,  DC  20036  „_ 

Willkie  Farr  i  Gallagher,  1155  21st  Street,  NW,  #600  Washington,  DC  20036  .... 
Do  _ 


to. 
to. 
to. 
to. 
to. 
to. 
to 


Wilmer  Cutler  t  Pickering.  2445  M  Street.  NW  Washington.  DC  20037-1420 

Do  


to  . 
to  . 
to. 
to. 
to. 
to. 
to. 
to. 

Do 

Do 


Ann  Wilson.  1611  Duke  Street  Alexandria.  VA  22314  . 

Charles  D,  Wilson,  PO  Box  19130  1919  South  Broadway  Green  Bay,  Wl  54307-9130 

David  I,  Wilson,  1801  K  Street,  NW,  Suite  400K  Washington.  DC  20006 

Gary  Wilson.  1301  Pennsylvania  Ave,  NW,  «3C:  Washington,  DC  20004  „ 

Hilary  Wilson,  1101  15th  Street,  NW,  Suite  500  Washington,  DC  20005  

Kale  V-  Wilson,  900  Franklin  Street  Alexandria,  VA  22314 _ 

Patricia  M  Wilson,  1101  Pennsylvania  Ave,  NW,  #510  Washington.  DC  20004  

Robert  Dale  Wilson.  1133  15th  Street,  NW,  #1200  Washington,  DC  20005-2710 

Do 

Robert  Gary  Wilson,  One  PPG  Place  Pittsburgh,  PA  15272     

Tyler  J,  Wilson,  1615  H  Street  NW  Washington,  DC  20062    

William  F.  Wilson.  231  W  Michigan  Street  Milwaukee.  Wl  53201 
John  P  Winburn.  50  E  Street.  SE  Washington,  DC  20003  

Do     


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to 


Judith  A.  Winchester.  1627 1  Street  NW.  #1100  Washington  DC 

Stephen  H,  Wines,  1133  15th  Street,  NW,  #600  Washington,  DC  20005 

Eugene  J,  Wingerter,  1730  Rhode  Island  Ave..  NW.  Suite  1000  Washington.  DC  20036  

Eileen  M,  Winkelman,  2501  M  St,,  NW  Washington,  DC  20037  

Kathenne  M,  Winkleiohn.  555  13th  Street,  NW,  Suite  450  West  Columbia  Square  Washington.  DC  20004  , 

David  L.  Winslead.  1666  K  Street.  NW.  #1100  Washington.  DC  20016  „ 

David  A.  Winston.  1922  F  Street,  NW  Washington.  DC  20006  

Winston  t  Strawn.  1400  I  Street.  NW  Washington.  DC  20005-3502 

to 


Lobby  Quorum  International 
National  Rifle  Assn  of  America  .„_. 
National  Wildlife  Federation 
Chemical  Manufacturers  Assn  Inc 

Rohm  4  Haas  Co  

Williams  i  Anderson  (For  Education  Finance  Council)  . 

American  Home  Products 

Amos  Tuck  of  the  School  of  Business  Administratioii  .. 

Association  of  Family  Farmers  

BancFirst.  et  al 

Robert  M  Bass  Group 
British  Petroleum 


California  independent  Mortgage  Brokers  J^sn  . 

California  Recycling  Co „ 

Century  21  Real  Estate  Corp      

College  Board  

Colonial  Pipeline  Company   „„ 

Continental  Airlines  Holding.  Inc. 
Credit  Suisse  Financial  Products  USA 

CIGNA  Corp  

Estee  Lauder  Inc 

First  Boston  Corp     

Greenwich  Capital  Martlets.  Inc  

GAMMA  Corp    

Kelly  Appleman  Hart  &  Hallman    

Keystone  Provident  Life  Insurance  Co 

Marks  Murase  &  White  

National  Assn  of  Rehabilitation  Agencies     

National  Board  for  Professional  leaching  Standards  . 

National  Soft  Drink  Assn        :. 

Nortolk  Southern  Corp  _.„. 

Normandy  Foundation ... 

Oklahoma  Gas  t,  Electnc  Co  . 

Owens-lllinois.  Inc    

Pharmaceutical  Manufacturers  Assn 

Pittston  Co  

Recording  Industry  Assn  of  America,  tnc  ... 

Southern  Pacific  Transportation  Co.  

Southwest  Airlines 

Student  Loan  Marketing  Assn  (Sallie  Mae) 

Texaco,  Inc  

Turner  Broadcasting  System.  Inc    

TTX  Company 

US  Telephone  Assn  

Universal  Foods,  tnc 

USAA  Financial  Service  Co 

Eastman  Kodak  Company  (Imaging  Group) 

Port  of  Portland 

USA  NAHA 

Indepenoent  Petroleum  Assn  ol  Americt  , 

(ienerai  Atomics  „ 

Association  of  Directory  Publishers  . 
Browning-Ferns  Industries.  Inc 


Council  ol  Appraisal  I  Property  Professional  Societies 
Morgan  Guaranty  Trust  Co 

National  Assn  ol  Independent  Fee  Appraisers  

Standard  Commercial  Tobacco  Co.  Ltd 

Time  Warner 

Westinghouse  Electric  Corp  

William  M  Mercer,  Inc  

Yamaha  Motor  Co  Ltd,  et  al 

Yarnaha  Motor  Manufacturing  Corp  of  America 

Aetna  Life  t  Casualty  Co 

American  Cyanamid  Co 

Apple  Computer  Inc  

Business  Roundtable  ... 

Citibank.  NA        

Computer  Systems  Policy  Protect     

Federal  Home  Loan  Bank  of  San  Francisco  . 

G-IV  Family  Coalition  Inc 

Intellectual  Property  Committee  

International  Metals  Reclamation  Company.  Ik 

Long  Island  Savings  Bank  _ . 

Swiss  Bankers  Assn  ™. 

Amencan  Movers  Conference ..™.™ 

Fort  Howard  Corp 


Arter  t  Hadden  (For  Nintendo  ol  America.  Inc)  , 

National  Cattlemen  s  Assn  _ 

Asea  Brawn  Boveri.  Inc  

Education  Legislative  Services,  he  (For  San  Diego  Schwl  Distnct,  rt  al.)  . 

USX  Corporation    

Wilson  i  Wilson  (For  Cadmium  Council) 
Wilson  t  Wilson  (For  Hecia  Mining  Company)  . 

PPG  Industries.  Inc „ _. 

U  S  Chamber  of  Commerce    .... .. . 

Wisconsin  Electric  Power  Co 

Winburn  &  Jenkins  (For  Amencan  Insurance  Assn) 

Winburn  I  Jenkins  (ForBell  Atlantic  Capital  Corp) 

Winburn  i  Jenkins  (ForBR  Services) 

Winburn  &  Jenkins  (For  Champion  International  Corp)  .„ 
Winburn  t  Jenkins  (For:Chicago  Northwestern  Railroad) 

Winburn  t  Jenkins  (For. Delta  Air  Lines) 

Winburn  &  Jeniuns  (For  Equipment  Leasing  Assn)      

Winburn  &  Jenkins  (For  Ewmg  KauHman  Foundation)  ... 

Winburn  &  Jenkins  (ForFieldale  Farms  Corp)  

Winburn  1  Jenkins  (ForFluor  Corp) 

Winburn  &  Jenkins  (ForiHartlord  Insurance  Group]  - , ,... 

Winburn  t  Jenkins  (For  Leggett  t  Piatt)  

Winburn  t  Jenkins  (For.Lockheed  Aeronautical  Systems  Co)  

Winburn  &  Jenkins  (ForMational  Asn  ol  Urt)an  Critical  Access  Hospitals)  , 

Winburn  I  Jenkins  (ForMilliken  t  Co) 

Winburn  I  Jenkins  (For  National  Assn  ol  County  Ottice  Employees)  

Winburn  &  Jenkins  (ForNortolk  Southern  Railroad)  

Winburn  &  Jenkins  (For:Ptizer,  Inc)  -  -  - 

Winburn  t  Jenkins  (ForPhilip  Morris)  

Lehman  Brothers.  Inc  _. 

Maritime  Institute  tor  Research  k  Industrial  DevekipmenI 

National  Solid  Wastes  Management  AssA  

Chemical  Manufacturers  Assn.  Inc  

Union  Pacific  Corp 

Wilkes  Artis  Hednck  t  Lane  (For:Aldrich.  Eastman  t  Wattch.  Inc)  . 

National  Assn  of  Life  Underwnters  

Alltel  Corp  

Amencan  Home  Products  Cotp 


1.500  00 
4,062  62 
2,000  00 
500  00 
9,270  00 
4.710.00 


1,370  00 
1.200  00 


480  00 
1.293  75 

4.370  00 
1.330  00 
1.080  00 


140  00 


2.650  00 
2,727  00 


5  800  00 


780  00 
5  600  00 


2,480  00 


980  00 
2  950  00 


140.00 


12.40300 

134  30 

1,214  03 

2,585  00 

150  00 

'   3,427  50 
99000 


1.262  50 

5,62000 


390  00 


9,346  00 
7  500  00 
1,23072 

1,000  00 
5  900  00 
1,500  00 


87  50 
2,500  00 

67  50 
45,000  00 
15.000-00 
15.000  00 
20.000  00 
15.000  00 
30.000  00 
22.500  00 
25-000  00 
15.000  00 

45-000-00 
21.000.00 
30.000  00 

7.500-00 
45.000  00 

3.000  00 
30.000  00 
45.000-00 
71.000  00 

1000  00 

6.690  48 
500  00 
600  00 

9.37500 

15.53125 

987  50 


569  36 


979.84 


100  00 
148  72 
53  76 


13100 


1.587.89 
IJU84 

2000 


40  00 
203  00 


2S00 


361  19 
126.00 


62.00 

"sb!n 
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Orgamzation  or  Individual  Filing 


Employer/Client 


Receipts 


Expenditures 


Do 

Do. 

0>. 

0«. 

«•. 

k. 

St. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 

to. 

to. 

to. 

to. 

to 

to. 

to. 

to. 

to. 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

Do 

Do 

Linda  A. 

Winlhrop 
Do 
Do 

to 
to 
to 
to 


Winter,  1400  Siiteenlh  Street.  NW  Washington.  DC  20036-2266  

Stimson  Putnam  t  Rolierts,  1133  Connecticut  Ave,  NW,  1200  Wasliington,  DC  200: 


to . _ _.; 

to „ 

to  ..-. _ 

to,. .. „.„ 

to „ 

to , _ 

to _.. 

to . . . .^ . .„. 

to 

to „„ . 

to „. 

to „ 

to „ 

to 

to 

to ; ■  ;.T  ■ 

Do 

Melanie  Wisniewski.  PO  Bo>  020783  Miami.  PL  33102-0783  , 

Cyntliia  D  Witkin.  1212  Ne«  Yorli  Avenue.  NW.  Suite  500  Washington,  DC  20005         

Samuel  B  Witt  III.  500  Sheperd  Street,  Suite  200  Winston-Salem,  NC  27103 

Anne  Wiiom,  1130  Connecticut  Ave  .  NW,  Suite  830  Wasliington,  DC  20036 

%R  Wo|dak  and  Assxiates.  Inc.  The  Bellevue  -  Suite  850  200  S,  Broad  Street  Ptiiladelptiia, 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 

to 

to 


%  19102  , 


1,  riiomas  Wolfe.  1325  G  Street.  NW,  #1000  Washington,  DC  20005 

•tehssa  A.  Woltord.  1130  Connecticut  Ave,.  NW,  #1000  Washington,  DC  20036  Z'.IIZ. 

Charles  V  Wollerton.  1001  Pennsylvania  Ave  ,  NW  Washington  DC  20004 

Ronald  Wolsey.  1615  M  Street.  #200  Washington,  DC  20036 

Richard  Marwn  Womack.  Market  Square  801  Pennsylvania  Ave,,  NW,  1720  Washington  DC  2(1104.2604 

Ltannl  Wood.  8001  Braddxk  Road  Spnngfield.  VA  22160 

Mildred  Wood.  2000  K  Stmt,  HW  1800  Washington.  DC  20006  

S  Roy  Woodall  Jr .  1001  Pennsylvania  Ave..  NW.  Washington.  DC  20004-2599 
Teny  R  Woodard.  One  SuHolk  Square,  Suite  500  Islandia.  NY  11722-1543 

lames  HB,  Woodrofte  III.  P,  0.  Boj  111  Tampa.  Fl  33601    

Andrew  L  Woods.  625  Indiana  Avenue,  HW  Suite  500  Washington,  DC  20O04.29O1 

fcny  D  Woods.  1000  Wilson  Boulevard  Arlington.  VA  22209   

Robert  W,  Woody.  1875  Connecticut  Avenue.  NW.  11200  Washington.  DC  20009 
William  H,L  Woodyard  III.  1420  New  York  Avenue.  NW,  Suite  750  Washington  DC  20005 

Noel  C,  Woosley.  4647  Fortes  Boolward  Lanham.  MD  20706 

Woftars  Compensation  Integrity  Stability  I  Equity  (WISE).  PO  Box  18300  Washington  DC  20136-8360 

Willard  A.  Woiiiman.  1615  H  Slrtet.  NW  Washington.  DC  20062 

Wortplace  Hulth  t  Safety  Council.  2300  N  Slr«l.  NW  Washington.  DC  20037    , 

W,  Robert  Wortey.  190  St.  Clair  Dnve  St.  Simons  Island.  GA  31522 

Worthmgton  Aisociiln.  2132  Southbay  Lane  Reston.  VA  22091  '. 

Kpa  Wostoupal.  400  Nortli  Wislnngton  Street  Aloandria.  VA  22314   ..  _     _. 

David  L.  Wr'ay.  20  Nwtli  Wicker  Dnve  Clucago.  H  60606    ,, 

Alan  D,  Wnght.  925  Eudid  Avenue,  11700  Cleveland.  OH  44115-1405 

Vdfcw  S  Wnght,  1130  Connwticut  Ave.,  NW,  11000  Washington,  DC  20036    

David  L  Wnjtit,  Anderson  Hill  Rd.  Purchase,  NY  10577  

Elizabeth  L  Wnght,  1455  Pennsylvanii  Ave..  NW  Suite  230  Wastiington  DC  20004 
Wuodw  DietMdeiler  Cannon  t  Dielen.  1615  L  St..  IWf,  1650  Washington,  DC  20036  


American  Hospital  Assn    

American  Insurance  Assn    

Bedminstef  Bioconversion  Corp  , 

Biistol-Myers  Squibb  Co      

Carus  Chemical  Company 


Cellular  Telecommunications  Industry  Assn 

Colorado  Bio/MecJical  Venture  Center , 

Compaq  Computer  Corporation  

Cooper  Tire  t  Rubber  Company  

0  E  Sha*  S  Co,  L  P    _ , 

Data  Transformation  Corp  

Digital  Equipment  Corp 

Enlerjy  Corp  , 

ELGARD  Corp 


Federal  Intermediate  Credit  Bank  of  Jackson  

Gross  Poinles-Harper  Woods  Study  Comm  for  Detroit  City  Airpt 

Harpo.  Inc 

Hearst  Corp        

Illinios  State  Medical  Society  „... 

Jelferies  t.  Co,  Inc         „ 

Lockheed  Air  Terminal,  he      , 

McClure  Gerard  &  Neuenschwander,  Inc  „..„ 

Morongo  Band  of  Mission  Indians    , 

MERCK  i  Co,  Inc _, 

National  Bulk  Vendors  Assn  „, 

National  Council  of  Health  Facilities  finance  Authonties 

National  Marine  Manufacturers  Assn ... 

National  Retail  Federation        _ „. 

Newport  News  Shipbuilding . , 

NYNEX  Corp _ 

Port  of  Pascagoula  (Jackson  County,  MS)  

Public  Securities  Assn  „.„ 

PFIZER,  Inc      

Regional  Transit  Authonty  „ 

Sprint ,„ 

Student  Loan  Funding  Corp      „., 

SPR  Task  Force  for  Southeast  Mississippi , 

Waggoner  Engineering,  Inc   ™„„ . 

Walt  Disney  Co         „.., 

National  Wildlife  Federation 

America  West  Airlines,  Inc    , 


American  Automobile  Manufacturers  Assn  

Amoco  Performance  Pmducts.  Inc 

BASF  Corp      

BASF  Structural  Materials.  Inc  

Coalition  for  Responsible  Waste  Incineration  (CRWD 

Fiberite  Corp      ,., 

Goldman  Sachs  , 

Hercules  Aerospace  Co   , 

Lower  Elwha  Klallam  Tribe  

Macrovision,  Inc „ 

Monsanto  Co   .„.. „ 

MCI  Communications  Corp  

MTN  Coalition 
Navaio  Nation 


North  American  Chemical  Company , 

North  American  Chemical  Corp   , 

Organiiation  for  International  Investment  lOflO 

Refractory  Ceramics  Fiber  Coalition  

RAT  Coalition      , 

Sabrehner  Corp   ., 

Saloman  Brothers,  tnc  , 

Securities  Industry  Assn ..,., 

Smith  Corona  

Snappy  Car  Rental     

St  Thomas  &  St  John  Chamber  of  Commerce  .. 

Thrifty  Rent-A-Car  System,  Inc   

World  Wildlife  Fund   

Burger  King  Corp  _ 

American  Portland  Cement  Alliance 

Lawyers  for  Civil  Justice      

Southern  Company  Services.  Inc  

Albert  Einstein  Medical  Center 

Centennial  Health  Sen^ices.  Inc  

Children's  Hospital  of  Philadelphii  

Children's  Hospital  of  Pittsburgh  

Episcopal  Hospital 


Healthcare  Management  Alternatives,  Inc  _ 

Hospital  of  University  of  Pennsylvania  Medical  Center  . 

Magee-Womens  Hospital   

Mercy  Health  Plan    

National  Assn  of  Urban  Critical  Access  Hospital  

North  Philadelphia  Health  System  

Presbyterian  University  Hospital   _, 

Thomas  Jefferson  University  Hospital  

University  of  Pennsylvania 

Virginia  Commonwealth  University  

Institute  of  Scrap  Recycling  Industries 

(For  American  Insurance  Assnl  _ 

American  Council  of  Life  Insurance  

Amoco  Corporation  

Procter  i  Gamble  Co  

National  Right  to  Work  Committee 


National  Comm  to  Preserve  Social  Security  I  Medicare  , 

American  Council  of  Life  Insurance  

Council  for  Marketing  i  Opinion  Research  (CMOR)  

Teco  Energy,  Inc 


Taft  Stettinius  &  Hollister  IForSpecial  Committee  tor  Healtli  Care  Reforms) 

Northrop  Corp    

LeBoeuf  Lamb  Leiby  &  MacRae  

Metropolitan  Life  Insurance  Co  „ „.. .  . 

AMVETS  '....!  Z  '. 


US  Chamber  of  Commerte 


Southern  Company  Services.  Inc 

HRM  


National  Assn  of  Professional  Insurance  Agents  , 

Profit  Sharing  Council  of  America  

Blue  Cross  of  Ohio  i  West  Virginia  

Amencan  Insurance  Assn 

Pepsico.  Inc 

Texas  Instruments  

Amencan  Assn  of  Airport  Executives  


1,627,50 


2.491,25 

1.351.25 

95,00 

4,836,25 


2,49125 

1,500  00 


10,277  50 
86625 


673  75 


6,392,50 
94750 
7,266  00 
5,415,00 
2,500  00 
2,491,25 
3.500  00 

1.23000 

92,960  00 


16,000  00 

2,491  25 

4,455  00 

8,063  75 

412  50 


10,43125 
256,65 


8,856  25 


62.50 


9,375,00 
2,640  00 


9,000  00 


51,000  00 
9,000  00 


9,000  00 

1,600  00 

30.000  00 


37,500.00 
15.000,00 
5,750  00 

394,35 

500,00 
1,200,00 

526,00 
1.500,00 
2.406  00 

700  00 


20.700,00 


1.400.00 


260,00 

6.800.00 

32.500,00 


1,500.00 

r,05abo 


50.88 
800 


1,500  00 


330,00 
33,28 


10.00 

23^00 


48.00 
110.60 


50  88 
3,500  00 


1.26173 

59679 


50,88 
1200 


1600 
68243 


too 

'16000 


195  00 

485  86 

5.00 

4.27962 

1.506,87 


2,463  54 

1,540,91 

64,05 

64'05 

1,873,54 
12484 
7,31412 
64  05 
6405 
64.05 
2,109-60 

2279 


77  98 

10460 


3.85833 

10288 

260'dd 


977  82 
105.00 


50  00 


November  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28177 


Organiiation  or  Individual  Filing 


Do  , 
Do. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to. 

to. 

to 

Do 


James  Wyerman,  1244  19th  Street,  NW  Washington,  DC  20036    

John  R  Wylie,  90  South  Cascade  Avenue,  11300  Colorado  Springs,  CO  60903 
Thomas  L,  Wylie.  555  13th  St,,  NW,  #1010  East  Washington,  DC  20004-1109 
David  S,  Wynett.  1629  K  Street,  NW.  #501  Washington,  DC  20006   ,, 

Jill  Yacone.  1401  Eye  Street,  NW,  Suite  600  Washington,  DC  20005  

Daniel  V  Yager.  1015  15th  Street.  NW,  »1200  Washington.  DC  20005  _.„ 

Nick  Yaksich.  1957  E  Street.  NW  Washington,  DC  20006  

Nancy  foster  Yanish.  800  Connectitut  Avenue,  NW  Washington,  DC  20OO6 


Yankee  Gas  Services  Company,  Attn  Mr,  Steve  Piascik  599  Research  Parkway  PO,  Box  1030  Menden,  CT  06450-1030 

Mary  ),  Yamngton,  2000  K  St,.  NW.  8th  Foor  Washington,  DC  20006      

Bruce  Yarwood,  1201  L  Street,  NW  Washington,  DC  20005    „_... 

Edward  R,  Yawn.  701  Pennsylvania  Avenue,  NW  Washington,  DC  20004-5475  

Jack  Yelverton,  15  falcon  Court  Stafford,  VA  22554-5316    „.. 

Edward  I,  Yingling,  1120  Connecticut  Ave,,  NW  Washington,  DC  20036 ™. 

John  S,  Yodice.  500  E  Street,  SW,  #930  Washington,  DC  20024  

D,  Scott  Yohe,  1629  K  St„  NW,  #501  Washington,  DC  20006      _.. . 

Andrew  Yood.  1220  L  Street.  NW  Washington.  DC  20005      .' . 

Nina  M,  Young,  1725  DeSales  Street.  NW,  Suite  500  Washington,  DC  20036 „ . 

Stephen  G  Young.  1800  Washington  Road  Pittsburgh,  PA  15241     , 

Thomas  F,  Youngblood.  1201  New  York  Avenue,  NW  Washington  DC  20005-3931   _.. 

Betsy  Younkins.  1220  L  Street,  NW,  11200  Washington.  DC  20005  

Eugene  A,  Yourch,  50  Broadway  New  York.  NY  10004     ^ 

M  Marty  Youssefiani,  1615  L  Street,  NW,  Suite  1150  Washington,  DC  20035-6  

Michael  J  Zabko.  125  North  West  Street  Alexandria,  VA  22314-2754       

Paulette  Zakrzeski.  1521  New  Hampshire  Ave .  NW  Washington,  DC  20036    

Thomas  K.  Zaucha.  1825  Samuel  Morse  Drive  Reston,  VA  22090  

Richard  A  Zavadowski.  1725  OeSales  Street,  NW.  Suite  902  Washington  DC  2003S 

Shirtey  Zebroski,  1660  L  Street,  NW,  1401  Washington,  DC  20036  , 

Leo  C  Zeferetti,  49  Graham  Place  Breezy  Point,  NY  11697  

Do  

Philip  F,  Zeldman,  1401  New  York  Ave ,  NW,  1900  Washington,  DC  20005 

Eugene  J  Zeisiler,  7901  Westpark  Drive  McLean,  VA  22102 

Don  J.  Zeller.  1615  M  Street.  NW.  1200  Washington,  DC  20036 

Steven  L,  Zeller,  Box  3005  Columbus,  IN  47202-3005     

Alan  P,  Zepp,  1401  New  York  Avenue.  NW.  Suite  1100  Washington  DC  20005  . 

Ronald  L  Ziegler,  PO  Box  1417-D49  Alexandria,  VA  22313  

Joelle  Zieman.  919  18th  Street,  NW,  Suite  450  Washington.  DC  20006 


Elaine  Ziemba,  601  Pennsylvania  Avenue  NW  1600  North  Building  Washington.  DC  20004 

Bradley  P,  Ziff.  1270  Avenue  of  the  Americas,  12118  Rockefeller  Center  New  York,  NY  10020-1702  , 

Kelly  Ziglar-Clay,  805  15th  Street.  NW.  11110  Washington,  DC  20005     

Fred  Everett  Zillinger  II,  501  Second  Street.  N£  Washington,  DC  20002     _....... 

W.  Craig  Zimpher.  One  Nationwide  Plaza  Columbus,  OH  43216  ... 

Ziontz  Chestnut  Vamell  Berley  t  Slomm,  2101  Fourth  Avenue,  #1230  Seattle,  WA  98121  .,. 

Do _ ..„ 


to. 
Do  , 

Do 


Nancy  Zirkin,  1111  16th  Street,  NW  Washington,  DC  20036 _ 

Gary  M,  hiU.  1100  South  Washington  Street,  1st  floor  Alexandna.  VA  22314-4494 

Robert  R.  Zoglman.  1801  K  Street.  NW.  Suite  800  Washington,  DC  20006     

965,  Inc,  513  Capitol  Court,  NE,  1300  Washington,  DC  20002 


to, 

to, 

to 


Employer/Client 


Amencan  International  Group,  Inc 
Amencan  Iron  I  Steel  Institute  .... 

Ashland  Oil  Company  , 

BellSouth  Corp  

Bermuda,  Government  of  . 

Committee  Against  Revising  Staggers  . 

Cosmetic  Toiletry  h  Fragrance  Assn.  Inc  , 

CSX  Corporation 

Guam  Tax  Code  Commission 

HDTV  1125760  Group  _ 

Industnal  Oil  Consumers  Git)up  

Intermanne  USA      , 

Kohiberg  Kravis  Roberts  &  Co 

Mauam  „., 

McDonnell  Douglas 


Metropolitan  Life  Insurance  Co 

Montana  Department  of  Transportation 

National  Assn  of  Small  Business  Investment  Companies  . 

Northwestern  Mutual  Life  Insurance  Co  

RJR  Nabisco       

Sony  Corp  of  America    , . 

South  Dakota  Oept  pf  Transportation  

Squibb  Corporation 

US  Telephone  Assn  

Defenoers  of  Wildlife  

Holme  Roberts  &  Owen  (For  Navigators  Overseas  Missionary  Fellowship) 

Sun  Zg.  Inc    „„ „.. 

Delta  Air  Lines,  Inc _ 

United  Technologies ^ 

Labor  Policy  Assn      _..„. 

Associated  General  Contractors  of  Amenca 

food  Marketing  Institute    


National  Comm  to  Preserve  Sxial  Sccunty  . 
Amencan  Health  Care  Assn  ...„...™..™........ 

Edison  Electric  Institute      , 

United  Armed  Forces  Assn      

American  Bankers  Assn  

Yodice  Associates  (For.Aircraft  Owners  I  Pilots  Assn)  

Delta  Air  Lines,  Inc 

American  Petroleum  Institute  .... 

Center  for  Marine  Conservation 

CONSOt..  Inc 

Amencan  Hotel  1  Motel  Assn  .. 
Amencan  Petroleum  Institute  . 


Federation  of  American  Controlled  Shipping  

Capitoiine  International  Group  Ltd  (For  Republic  of  Azerbaijan)  . 

Fleet  Reserve  Assn     

National  Cotton  Council  of  America 

National  Grocers  Assn    

Nuclear  Fuel  Services,  Inc    

General  Motors  Corp 

Building  &  Construction  Trades  Oept.  AFl-CK) 

New  York  Telephone „ 

Amencan  Business  Conference.  Inc  

AMT  -  The  Assn  for  Manufacturing  TectinolOBr 

Amoco  Corporation      

Cummins  Engine  Company,  Inc 

National  Cooperative  Business  Assn  

National  Assn  of  Cham  Drug  Stores.  Inc 

Illinois  Power 

Northern  States  Power  (^mpany   .. 

International  Swap  Dealers  Assn.  Inc  , 


Mortgage  Insurance  Companies  of  Amenca 

Fertilizer  Insititue  

Nationwide  Insurance  Companies  

Fallon  Paiute-Shoshone  Tribes  

Makah  Indian  Tribe    

Mille  Lacs  Band  of  Chippewa  Indians 

Northern  Arapaho  Indian  Tnbe   

Northern  Cheyenne  Tnbe 

Amencan  Assn  of  University  Women  

National  Beer  Wholesalers  Assn 

Westinghouse  Electric  (^rp 

General  Electric  Co   _., 

Kaman  Diversified  Technologies    

Tenneco,  Inc     

Woods  Hole  Oceanographic  Institution 


Receipts 


4.07500 


2.07375 


3.00000 
1.200.00 


2,964.50 

199997 

680  00 
4.840  00 

3  000  00 

1,000.00 

680  00 


1,519  00 

110  00 

1.800,00 

1,606  00 

400  00 

3,745  00 

25,000  00 

1,310  07 

10.000  00 

2.504.00 

45000 

200.80 


2,462,81 
8.000  00 


10,500  00 

500  00 

4,775  00 

3,000  00 


3.41700 

1.850  00 

7.000  00 
1.000  00 

6000  00 

6  474  97 
9,000  00 
1.000  00 


5,000  00 
2  000  00 
1,200  00 
50  00 
7100 
96.00 
50.00 


Eipenditures 


28« 


10900 


22.30 
131.74 


255  J9 
8  76 

""6945 

109  37 
46.33 


17500 
2.290  75 
1.606.00 


1.53087 

2^956  89 
234  17 

50^34 

lis'sii 

113.65 

uist 

200  15 

203  15 
3.167  91 


250.00 
28467 


212.70 


99581 
148  39 


1.132  07 
1.025  00 


I44i2 
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I    QUARTERLY  REPORTS* 

•All  alphanumeric  characlere  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 

The  following  reports  for  the  fourth  calendar  quarter  of  1993  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(Note. — The  fonn  used  for  report  is  reproduced  below.  la  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential  answers 
are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial  data.) 


PLEA.se  return  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOL'SE  OF  REPRESF-VTATIVES,  OFFICE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON,  D.C.  20515 

PLEASE  RETURN   1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS,  232  HART  SENATE  OFFICE  BUILDING,  WASHINGTON.  D.C.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration'):  To  ■register.  "  place  an  -X'  below  the  letter    'P  "  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropnale  figure.  Fill  out  both  page 
I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3."  and  the  rest  of  such  pages  should  be  "4," 
"5.'"  "'6."  etc.  i^paralion  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year  19 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTER                        I 

1st 

2d 

3d 

4th 

(Mark  one  square  only)            { 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
D     YES  D     NO 


NOTE  on  ITEM  "A". — (a)  In  General.  This   "Report  "  form  raay  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)    "Employee". — To   file   as  an   "employee  ".   state   (in  Item   "B  ')   the   name,   address,   and   nature   of  business   of  the    "employer".   (If  the   "employee"    is   a 
firm    (such    as    a    law    firm    or   public    relations    firm],   partners    and    salaried    staff   members    of   such    firm    may   join    in    filing    a    Report    as    an    "employee".) 
(ii)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(/))  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report; 

(i)  Employers  subject  to  the   Act   must   file   separate   Reports  and   are   not   relieved  of  this  requirement  merely   because   Reports  are   filed   by   their  agents  or 

employees, 
(ii)   Employees   subject   to  the   Act   must   file   separate   Reports   and   are   not   relieved   of  this   requirement   merely   because   Reports   are   filed   by   their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

I .  Slate  name,  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  on  ITEM  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employer),  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named. 
and  the  contribution  of  each  member  is  to  be  specified;  (fel  if  tie  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Repon — naming  both  persons  as  "employers" — is  to  be  filed  each  qualter. 

B.  EMPLOYER  — ^'*"  name,  address,  and  nature  of  business..  If  there  is  no  employer,  wnte    "iNone.  " 


NOTE  on  ITEM  "C".^a)  The  expression  "in  connection  with  legislative  interests.  "  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "Tile  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  wlich  may  be  the  subject  of  action  by  either  House" — §  302(e). 

(h)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 
Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quanerly  "  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  conriection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  State  tie  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting;  (u)  Short  titles  of  statutes  and  bills;  (fc)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known;  (</)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth;  (u)  description,  (b) 
quantity  distributed,  (c)  date  of  distribution,  (d)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I,  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Repon  (Registration)  rather  than  a  "Quanerly  "  Report,  slate  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and, 
if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4" 
and  fill  out  items  "D"  and  "E"  on  the  hack  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary  "  Report  (Registration)  with  a  "Quarteriy  Report."^ 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing) 

PAGE  I  4 


November  9,  1993  CONGRESSIONAL  RECORD— HOUSE  28179 

NOTE  on  ITEM  "D." — (a)  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution." 
"The  term  contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution" — §.302(a)  of  the  Lobbying  Act. 

{b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER, — (i)  In  general.  Item  "D"  is  designed  for  the  reponing  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  individual)  *hich  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  repon 

(iii)  Receipts  of  Mulii-purpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reponing  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  repon  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  S5(X)  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

U)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE,— <il  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  "  D  12  "  (expense  money  and  reimbursements)  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  S5(X)  or  more,  it  is 
not  necessary  to  repon  such  contribution  under  "D  I?  "  and  "D  14. ""  since  the  amount  has  already  been  reponed  under  "D  5,"  and  the  name  of  the  "employer" 
has  lieen  given  under  Item  "B"  on  page  I  of  this  repon. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is    "None."  write  "NO.N'E '"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  dmtrihulors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  J Dues  and  assessments  '''    Have  there  been  such  contributors'' 

~    •  r-  c,      r  .u         f      1  Please  answer  "yes"  or  "no":  4 

Z.  S Oitts  of  money  or  anything  of  value 

3-  * Pf'"'^''  °'  duplicated  matter  received  as  a  gift  14    ]„  ,he  case  of  each  contributor  whose  contributions  (including 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period  "  from  January  I  through  the  last 

5.  $ Received  for  services  (eg.,  salary,  fee.  etc)  "^^y  of  this  Quaner.  total  $500  or  more; 

^    c  -rnvTiLi    r     .u     /->     _     , » jj    .i"   i.        i.    .f.  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page,  talxilale 

6.$ TOTAL  for  this  Quaner  (Add     I     through     5    )  j  .         j       .u     u     j  ...     ^^^..  ^*^     .  '  ,  n        l. 

data   under   the    headings      Amount      and      Name  and  Address  of  Contributor  ; 
■'^  5 Received  dunng  previous  Quaners  of  calendar  year  ^^^  ,nd,ca,e  whether  the  last  day  of  the  period  is  March  31,  June  30,  September 

8.  $ TOTAL    from    Jan.     I    through    this    Quaner    (Add      '6 '"    and     "7")  .30.  or  December  31    Prepare  such  tabulation  m  accordance  with  the  following  exam- 

pie 

Loans   Received — "The   term    "contribution"    includes   a   .    .    ,    Ittan  .    .    ,'  — J;  302(a) 
„,                _,  _.,                   ,,                             ,,  Amount        Same  and  Address  of  Contributor 

9,  S TOTAL  now  owed  to  others  on  account  of  loans  .  „        j. ■  r         .        ,    •_        ,_  ,« 

,„,„,,,  ,    „  (    Period    from  Jan,  I  through 19 ) 

'°   5 Borrowed  from  others  during  this  Quaner  SI. 500,00    John  Doe.  1621  Blank  Bldg  .  New  York.  NY 

'  '■  S R^PS'd  'o  °'hers  during  this  Quaner  Sl.785.00     The  Roe  Corporation.  251 1  Doe  Bldg,.  Chicago.  III. 

12.  S "Expense  Money"  and  Reimbursements  received  this  Quarter,  S3.285.(X)    TOTAL 


NOTE  on   ITEM   "E", — (a)   IN  GENERAL.     "The  term     expenditure"   includes   a  payment,  distribution,   loan,   advance,   deposit,  or  gift   of  money   or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure  " — §,302(b)  of  the  Lobbying  Act. 

(h)   IF  THIS   REPORT   IS    FOR   AN    AGENT  OR   EMPLOYEE     In   the   case   of  many    employees,   all   expenditures   will   come   under  telephone   and   telegraph   (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7  "), 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write 

Expenditures  (other  than  loans) 

1.  S Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  ""!"') 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  S TOTAL  for  this  Quarter  (Add  "l'"  through    "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  S TOTAL  from  Jan.  I  through  this  Quaner  (Add  "'9""  and  "lO") 


"NONE  "  in  the  spaces  following  the  number 

Loans   Made  to  Others — "The  term   "expenditure'   includes  a 
S  302(b). 

12,  S TOTAL  now  owed  to  person  filing 

13,  S Lent  to  others  during  this  Quarter 

14,  S Repayments  received  during  this  Quaner 

15,  Recipients  of  Expenditures  of  $10  or  More 


loan 


If  there  were  no  single  expenditures  of  SIO  or  more,  please  so  indicate  by  using 
the  word  "".NONE  ", 

In  the  case  of  expenditures  made  during  this  Quaner  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  urKler  the  following  heading: 
"Amount."'  "Date  or  Dates."  "Name  and  Address  of  Recipient."  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example; 

.Amount       Dale  or  Dales — Name  and  Address  of  Recipient — Purpose 
Sl.7.50,00     7-11:         Roe  Priming  Co..  .3214  Blank  Ave.  St.  Louis. 

Mo, — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill   " 
S2.400  00     7-15.  8-15.  9-15      Britten  &  Blaten.  3127  Gremlm  Bldg., 

Washington.  D.C. — Public  relations 
service  at  S800,(X)  per  month. 

S4. 150.00    TOTAL 
PAGE  2 
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Organization  or  Individual  Filing 


A-K  /bsociiles.  Inc.  1024  lOth  Street.  1300  Sacramento.  CA  9S8M 
Do  - _ _ 


Do 

Do  . 


0036 


Rictiard  M,  Abom.  1225  Eye  Street.  KM.  11100  Wasnmgton,  OC  20005 

Advocates  lor  Highway  t  Auto  Safety.  777  N.  Capitol  Street.  NE  (AIO  Washington.  DC  20002 

David  A  Affeldt.  10404  iomers  Lane  Potomac.  MD  20854  

Stephen  Annen.  50  F  Street.  NW.  Suite  1100  Washington.  DC  20001   „ 

Herbert  Allen  Ailswortn.  1615  L  Street.  NW.  »420  Washington,  DC  20036  -... 

Air  Tratlic  Control  Assn.  Inc.  2300  Clarendon  Boulevard.  »711  Arlmgion  VA  22201 

Air  Iransoort  Assn  of  America.  1301  Pennsylvania  Avenue,  NW  Suite  1100  Wash  ngton.  00  20JI4.1707 

Micnael  A  Aisenberg.  1331  Pennsylvania  Ave  .  NW.  »600-2  Washington.  DC  20004 

John  M  Albertine.  1889  L  Street.  NW.  Suite  500  Washington.  DC  20036        

Albertine  Enterprises.  Inc.  1899  L  Street.  NW.  •  500  Washington,  DC  20036    

Dale  L  Alberts.  401  East  E  Street  Casper.  WY  82601  , 

Alcalde  Rousselot  t  Fay.  2111  Wilson  Blvd  .  1850  Arlington.  VA  22201  . 

Mary  K,  Aleiander   1819  L  Street.  NW.  »200  Washington.  DC  20036-3822'Z."L'!IZZrZ 

Ronald  A  Allbee.  PO  Boi  9205  South  Burlington.  VI  05407     

Mariorie  0.  Allen.  1625  L  Street.  NW  Washington.  OC  20036 

Thomas  H  Altmeyer.  1130  17th  SI .  NW  Washington.  OC  20036 

American  Advertising  Federation.  1101  Vermont  Ave.NW.  Suite  500  Washington.  DC  20005 

American  Apparel  Manufacturers  Assn.  Inc.  2500  Wilson  Blvd  .  1301  Arlington,  VA  22201 

American  Assn  (or  Marnage  i  Family  Therapy.  1100  17lh  Street.  NW.  10th  Fi  Washington,  OC 

American  Assn  lor  Respiraloiy  Care.  11030  Abies  Lane  Dallas.  TX  75229      

American  Assn  of  Boomers  (AAB).  2621  W.  Airport  Fwy.  »101  Irving.  TX  75062 ._. 

American  Assn  of  Museums.  1225  Eye  Street.  NW.  »200  Washington.  DC  20005  

American  Assn  of  University  Women.  1111  16th  Street.  NW  Washington.  DC  20036  

American  Consulting  Engineers  Council.  1015  15th  Street.  NW.  1802  Washington.  DC  20005 

American  Counseling  Association.  5999  Stevenson  Ave  Aleiandna,  VA  22304      

American  Fed  of  State  County  S  Municipal  Employees.  1625  L  St ,  NW  Washington  DC  20036 

American  Forest  Resource  Alliance.  1250  Connecticut  Ave  .  NW.  #200  Washington,  DC  20036 

American  Gas  Assn.  1515  Wilson  Boulevard  Arlington  VA  22209 

American  Hellenic  Institute  Public  Affairs  Committee.  Inc   1730  K  Street.  NW.  11005  Wasningt*.  DC  20006  . 

American  Internationat  Automobile  Dealers  Assn.  99  Canal  Center  Plaza  »500  Aleiandna  VA  i  !314 

American  Life  League.  Inc.  Box  1350  Stafford.  VA  22555 

American  Managed  Care  t  Review  Assn.  1227  25th  St .  NW.  1610  Washington  OC  20037  .. 

American  Medical  Peer  Review  Assn.  810  First  Street.  NE.  1410  Washington.  DC  20002  

American  Orthotic  and  Prosthetic  Assn.  1650  King  Street.  1500  Aleiandna.  VA  22314-1885 

American  Petroleum  Institute.  1220  L  St .  NW  Washington.  DC  20005  

American  Postal  Workers  Union.  AFL-CK).  1300  L  Street.  NW  Washington.  DC  20005     

American  Radio  Relay  League.  Inc.  225  Mam  St  Newington.  CT  06111 

American  Soc  of  Cataract  i  Refractive  Surgery.  4000  legato  Road.  Suite  850  Fairlai.  VA  22031-4003  . 

American  Society  of  Clinical  Oncology.  750  17th  Street.  NW.  Suite  1100  Washington.  DC  2006 

American  Wind  Energy  Assn.  777  North  Capitol  St  NE.  #805  Washington  DC    DC  20002        J 

Americans  (or  a  Presidential  Lme-ltem  Veto.  2020  Pennsylvania  Ave  NW  Suite  164  Washington  DC  20006  . 
Americans  (or  the  High  Frontier.  2800  Shirlington  Road.  MOSA  AMington.  VA  22206  . 

Sarah  lane  Amundson.  900  2nd  Street.  NE.  1303  Washington.  OC  20002       „.... 

Carl  A  Anderson.  1275  Pennsylvania  Ave .  NW.  »501  Washington.  DC  20004  

John  B  Anderson.  418  7th  Street.  SE  Washington.  DC  20003 

Kenneth  William  Anderson.  1629  K  Street,  NW.  1301  Washington,  OC  20006 

Lor  Andersan.  1275  K  Street.  NW,  Suite  400  Washington.  DC  20005 

Anderson  Hibey  t  Blair.  1708  New  Hampshire  Ave  .  NW  Washington.  DC  20009  

Do 

Oo 

Do  . 

Do 


iill  C  Andrews.  4527  North  16th  Street.  #200  Phoenii.  A7  85016    

Michael  Andrews.  1455  Pennsylvania  Ave  .  NW.  1350  Washington.  DC  20004 

John  K  Antholis.  22  Pine  Street  Mornstown.  NJ  07960 

Appraisal  Institute.  2555  M  Street.  NW.  1301  Washington,  DC  20037-1302 

Arent  Fo«  Kmtner  Plotkin  t  Kahn,  1050  Connecticut  Ave .  NW  Washington,  DC  20036-5339  .... 

Armenian  Assembly  of  America.  122  C  Street,  NW  1350  Washington  DC  20001 

Karen  McGill  Arnngton.  1629  K  Street.  NW..  11010  Washington.  DC  20006 

Associated  Builders  i  Contractors.  Inc.  1300  North  17th  St  Rosslyn.  VA  22209 

Association  of  Independent  Television  Stations.  Inc.  1320  19ih  St.  NW,  Suite  300  Washmgton.tc  20036 

Association  of  Private  Pension  i  Welfare  Plans.  Inc.  1212  New  York  Avenue.  NW  11250  Washigton  DC  20005 

Fnu  E  Attaway   1600  Eye  St ,  NW  Washington.  OC  20006 

Ronald  R  Austin.  1201  16th  Street.  NW,  #210  Washington,  DC  20036 

Susan  M  Aulher.  555  Thirteenth  Street.  NW.  »450  West  Columbia  Square  Washington  DC  200  4  . 

Automotive  Parts  Rebuilders  Assn.  4401  Fair  Lakes  Court  Fairtai  VA  22033 

lonn  S  Autiy,  1825  Eye  Street.  NW.  S-400  Washington  DC  20006         

APCO  Associates.  Inc.  1155  21st  St .  NW  Washington.  OC  20036         

Do 


Oo 

Os. 

Oo. 

Do. 

Oo. 

Oo. 


Ob. 
Oo. 
Oo. 

Do 


Wendy  Baer.  1421  Prmce  Street.  Suite  230  Aleiandna.  VA  22314        

Baker  t  Botts.  555  13th  Street.  NW.  »500  East  Washington.  DC  20004  

Baker  &  Hosteller.  1050  Connecticut  Ave.  NW.  11100  Washington  OC  20036  ... 
Do   


Do 
Oo. 

Oo 

Do 


Baker  IWorthington  Crossley  Stansberry  (  Woolf.  801  Pennsylvania  Ave .  NW.  1800  WashingtonjDC  20004 
Oo „ „ 


Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Oo- 
Oo. 
Oo. 


Employer/Client 


City  of  South  Lake  Tahoe  

DDP'Oelta  ., 

Golden  Gate  Bridge  Highway  &  Transportation  District  . 
Reclamation  District  1000 
Tahoe  Basin  Assn  of  Governments 
Handgun  Control.  Inc      „. 


Association  tor  Gerontology  m  Higher  Education 

American  Hospital  Assn  , 

Sandoz  Corp _.., 


Digital  Equioment  Corp   

Albertine  Enterpnses,  Inc  (For  West  Point  Peppered.  IncI 

AST  Research.  Inc  

RiO  Algom  Mining  Corp „. 

EMSA  Limited  Partnership  __ 

Jacksonville  Chamber  of  Commerce __... . . 

Towers  Financial  Corp 


Matsushita  Electric  Corp  of  Amenco 

Arter  &  Hadden     , 

Amencan  Fed  of  State  County  i  Municipal  Employees 

National  Coal  Assn      


Dons  Day  Animal  League 

Knights  of  Columbus   

WoHd  Federalist  Assn 


Evergreen  International  Aviation,  he  . 
Socity  of  the  Plastics  Industry.  Inc  „ 

Alamo  Rent-A-Car.  Inc  „...., 

Bay  Area  Rapid  Transit  Distnct  , 

Evans  Company  ..„, 

Liquidity  Fund  Management.  Inc 

NavaiG  Nation 


Small  Business  Alliance  on  Communications.  Inc  

Salomon  Brothers.  Inc  

New  lersey  Assn  of  Independent  Car  Rental  Companies  . 


Mote  and  Equipment  Manufacturers  Association 
LeaJershiD  Conference  on  Civil  Rights  __.. 


Motion  Picture  Assn  of  America.  Inc  . 

Overseas  Education  Assn.  Inc ««. 

Union  Pacific  Corporation  _._, 


JSA-1   Inc 

Amencan  Mar  time  Congress 

Cty  Utilities  of  Springfield  

Ciark  Public  Utilities       

Colorado  River  Energy  Distnbutors 
Englehard  Corp 

Geroer  Products  Company  . 

Heart  of  America  Northwest  

Hoffmann-La  Roche  Inc   

Pennsylvania  Power  &  Light  

Philip  Morns  Companies.  Inc 


Sacramento  Municipal  Utility  Distnct     „ 

Southern  California  Public  Power  Authority  _ 
State  Farm  Mutual  Automobile  Insurance  Co  . 
Tennessee  Valley  Public  Power  Assn 
International  Hardwood  Products  Assn  (IHPA)  . 

Martini  &  Rossi  Corporation 

Corroon  i  Black  Corp   

Johnson  &  Higgins    

Marsh  &  McLennan  Companies  „ 

Rollins  Burdick  Hunter     _ 

Sedgwick  James.  Inc 


Vaulted  Aboveground  Storage  Tanks  Assn  . 

AFG  Industries.  Inc  „  

AT&T 

Burger  King  Corp  

Oallas/Fort  Worth  International  Airport  Board 

Day  i  Zimmerman.  Inc  __ 

Dinamo ....„ 

Duty  Free  International.  Inc ... , 

Federal  Eipress  Corp      

Grand  Metropolitan.  Inc 


Hashemite  Kingdom  of  Jordan  

International  Business  Machines  Corp  (IBM)  

Landauer.  Inc  „ , 

Los  Angeles  County  Transportation  Commission 

Morrison  Knudsen  Corp  , 

Mutual  Guaranty  Corp   

National  Soft  Drink  Assn  

North  Carolina  Air  Cargo  Airport  Authority  

Occidental  Petroleum  Corp  


Receipts 


41.925  00 
6.300  00 

"'3.54351 
13.975  00 

'  '  75000 
8,07190 

"  1.014  12 
92.11591 
23.500.00 


5.395.52 
7.500  00 


7.500.00 
300  00 


15.687  24 
13  800  00 


47.80400 
50,833,00 


6.900  00 


41,575  00 
90  795  00 


30.204  00 


485.104  00 
25.000.00 


250.000.00 

252.691  37 

75.530.66 


101  633  00 

200  00 

75.949  63 

84  00 

400  00 

1.250.01 


10.28150 

256  25 

55000 

2.150  00 

"4.000^00 

"2,362  00 

isiioo 

3.513  93 
2.500,00 
3.550.00 


1.200,00 
1.127.12 
7.850.00 
75000 
10,000  00 

160  00 
360.00 


255  00 
16000 

24000 
4.550  00 


750  00 
750.00 
750.00 
750.00 
750.00 
13.533.75 

3.222.30 
99  00 

8.611.00 
70200 

'"'5"727:50 


6.380.90 

4.494.00 

412.50 


1.189.00 
lilib 


Expenditures 


35.638-40 

5.07889 

19.93 

2.868  26 

12.810.22 

514  94 

210  00 

1.014  12 

92,11591 


60  00 
16.886.56 


38.52 

896'48 

46  00 

6826  00 

50.83166 

16i3596 
693.35 

42.645  37 

33.528  00 

151.79879 

600  00 

30.204  00 

145.178  00 
4.343,79 
2.520  00 

"56^184  00 

550.628  53 

90.891  16 

16.392  00 

51.419  56 

62.687  88 

3.456  00 

35.928  68 


888  00 
1994:57 


23100 
"51275 


2.362  00 
8.543  00 


3.550.00 

28^00 

2.026  07 

750  00 

1.713,25 


107.35 

"'ib^iio 

16164 


5  68 


81192 


750.00 
75000 
750  00 
75000 
750  00 
3.723.75 
160.02 


238.02 


6S8.44 
180.00 


56.00 


Organization  or  Individual  Filing 


Do 

Do  . 

Oo. 

Do. 

D>. 

Oo. 

Oo. 

Do. 

Oo. 

Do. 

Do 

Do 


Elizabeth  Baldwin.  750  First  Street.  HE  Washington  DC  20002-4242 

Stanley  W  Balis,  1101  14lh  Street.  NW  «1400  Washington,  DC  20005  ., 

Robert  D  Bannister.  15th  S  M  Streets  NW  Washington,  DC  20005  

Emory  W  Baragar.  1700  N  Moore  SI ,  •2120  Rosslyn.  VA  22209 

Leslie  A  Barhyte.  529  14th  Street.  NW,  »140  Washington.  DC  20045 

G.  Denise  Barksdale.  1667  K  Street,  NW,  11270  Washington,  DC  20006 

Jim  Barnes.  218  D  St .  SE  Washington  DC  20003 

Barnes  Richardson  &  Colbum,  1819  H  St .  NW.  «400  Washington.  DC  20006  .-. 

Oo  

Sarah  Barnett.  1101  15th  Street.  NW,  «600  Washington  DC  20005 

Timothy  Barnicle.  1050  17th  Street  NW.  Suite  810  Washington  DC  20036-  Bar 

Do 

James  C  Barr,  1840  Wilson  Bivd  Arlington  VA  22201  .  ..„_™.„_ 

David  M  Barrett.  2550  M  Street  NW,  4375  Washington  DC  20037 

Do 


Patricia  L.  Bartlelt.  700  13th  Street.  NW.  MOO  Washington.  DC  20005 

Richard  A  Barton.  1101  17lh  St .  NW.  »705  Washington.  OC  20036 

Jo-Anne  R  Basile.  1133  21st  Street  3rd  Floor  Washington,  DC  20036  . . 
Lezli  Baskerville.  1100  15th  Street.  NW,  1900  Washington,  OC  20005  ... 
Bass  Berry  &  Sims.  2700  First  American  Center  Nashville  TN  37238  .„ 
Russell  8  Batson.  1615  H  Street.  NW  Washington,  DC  20062         ,..„ 

John  L  Bauer  Jr .  1667  K  St .  NW.  #650  Washington  DC  20006    

JeHrey  A  Baum.  1667  K  St.-eet.  NW,  #1270  Washington.  DC  20006 

Charles  E  Baiter,  PO  Boi  1682  Austin,  TX  78767 

Beacon  Consulting  Group,  he.  312  Massachuesetts  Avenue.  NE  Washington.  OC  20002-5703  .... 


Oo  . 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do  . 


Dorothy  A  Bum.  IStO  libunioiil  Stmt  McUao.  VA  22101 

Do _ 


Do 
Do  . 
Oo. 
Oo 


Brenda  Larsen  Becker.  1310  G  Street,  NW.  I2tn  Floor  Washington,  DC  20005  . 

Elizabeth  W.  Beckwith.  300  5th  Street.  NE  Washington,  DC  20002      

Stephen  E  Bell.  1455  Pennsylvania  Ave .  NW.  #350  Washington.  OC  20004  _ 

Lisa  Bellucci.  15th  &  M  Streets.  NW  Washington.  OC  20005    

Jenniler  L  Bendall.  1020  19th  Street,  NW.  #200  Washington.  OC  20O36 

Mike  Benner.  1300  I  St ,  NW  Washington.  DC  20005 

Daniel  J  Bennet.  1300  North  17th  St  Rosslyn  VA  22209 

Mary  C  Bennett.  815  Connecticut  Avenue,  NW  Suite  500  Washington.  OC  20006-4078  . 

Do    ,  .      .  

Jane  W  Bergwm,  1016  16Ih  Street.  NW,  5th  Floor  Washington.  DC  20036      

Peter  A  A  Berle.  950  Third  Avenue  New  York,  NY  10022 _ _, 

Jason  S  Berman.  1020  19th  St    NW.  #200  Washington  DC  20036 

Mana  L  Berthoud.  1455  Pennsylvania  Avenue.  NW  (lOOO  Washington.  DC  20004  . 

Margat  Bester.  1101  -  30th  Street,  NW.  Suite  200  Washington.  DC  20007 

Oo      

Do 
John  F  Betar,  700  13th  Street  NW  #1170  Washington  DC  20005   ... 
Albert  J  Bevenoge.  1350  I  Street.  NW.  1700  Washington  DC  20005  . 


Employer/Client 


Beveridge  t.  Diamond.  PC,  1350  Eye  Street,  NW,  #700  Washington   DC  20005 

Moe  Biller.  1300  L  St .  NW  Washington  DC  20005 

Debbie  Billet-Roumell.  901  E  Street.  NW  #600  Washington  DC  20004 

McNair  Bishop.  1725  K  Street.  NW.  #601  Washington.  DC  20006  

William  G  Bishop  III.  249  Maitland  Avenue  Altamonte  Spnngs,  FL  32701-4201 

Mark  E  Bitterman.  21700  Atlantic  Boulevard  Dulles,  VA  22166-6801 

Cathleen  Black,  11600  Sunnse  Valley  Drive  Reston.  VA  22091       

Roger  Blacklow.  905  16th  Street.  NW  Washington,  DC  20006  _„, 

Brent  Blackwelder.  218  D  St.  SE  Washington.  DC  20003         . 

Stephen  J  Blair.  750  First  Street.  NE.  Suite  900  Washington.  BC  20002 

David  C  Blee.  919  18th  Street.  NW,  #450  Washington,  DC  20006  

Nadine  Block,  70  West  40th  Street,  3rd  Floor  New  York,  NY  10018  

Shawn  M  Bloom.  901  E  Street.  NW,  #500  Washington,  OC  20004-2837 

John  B  Blount  Jr.,  1212  New  York  Avenue.  NW.  #1250  Washington.  DC  20005  ... 

Louis  Blumberg.  900  -  17th  Street  NW  Washington.  OC  20006  

Bradley  Bodager.  1666  Connecticut  Ave  .  NW.  Suite  400  Washington.  DC  20009  . 

Seth  M.  Bodner.  386  Park  Avenue  South  New  York.  NY  10016 

Robert  Spurrier  Boege.  1575  Eye  Street.  NW  Washington.  OC  20005 _ 

Stacy  A.  Bohlen.  300  5th  Street.  NE  Washington.  DC  20002     

John  Bohm.  1800  Diagonal  Road.  #140  Aleiandna.  VA  22314  

James  E.  Boland.  1341  G  Street,  NW,  9th  Floor  Washington.  DC  20005  

Judith  Bonderman.  1225  Eye  Street.  NW.  #1100  Washington.  DC  20005 

Richard  H  Bornemann.  12  Fourth  Street.  SE  Washington.  DC  20003  

Lizbet  Boroughs.  1100  17th  Street.  NW.  10th  Floor  Washington.  DC  20036  ... 
Deborah  L  Boudreau.  1120  G  Street.  NW.  Suite  900  Washington.  DC  20005  ., 

Albert  0  BouHand.  1350  I  Street.  NW.  4800  Washington.  OC  20005      

Michael  Bowers.  1100  17lh  Strret.  NW.  10th  Floor  Washington.  DC  20036  

Larry  G  Bowles.  1150  -  18th  Street.  NW.  Suite  200  Washington.  DC  20036  - 
Charles  H,  Bowser,  1511  K  Street,  NW.  Suite  511  Washington.  DC  20005  .._, 

Richard  K  Boyd.  299  Park  Ave,  New  York,  NY  10171   

Carolyn  A,  Bayer.  1025  Connecticut  Ave  .  NW.  11200  Washington.  DC  20036 

Paul  Boyle.  529  14th  Street.  NW,  4400  Washington.  DC  20045 

Bracewell  i  Panerson.  2000  K  St..  NW.  #500  Washington.  DC  20006  . 

Do  

Heniy  E,  Braden.  2122  H.  Galvez  Street  New  Orleans.  LA  70119  

Cynthia  P.  Bradley.  1625  L  Street.  NW  Washington.  DC  20036  

Dennis  M.  Bradshaw.  4201  Latayette  Center  Drive  Chantilly.  VA  22021-1230  . 

Sarah  Brady.  1225  Eye  Street.  NW.  #1100  Washington,  DC  20005 

Roy  Braunstein.  1300  L  Street.  NW  Washington.  DC  20005  

Carolyn  L.  Brelim.  1660  I  Street.  NW  Washington.  DC  20036 

Heather  HamI  Bremer.  P.O.  Box  25366  Washington.  DC  20007-8366  

Thomas  M.  Bresnahan  ill.  1401  I  Street.  NW.  41200  Washington.  OC  20005  .. 
Robert  J  Bnnkmann.  11600  Sunrise  Valley  Dnvc  Reston.  VA  22091  __ 


Pennzoii  Co 

P'llsbu7  Company       

Pratt  &  Whitney       

Salomon  Brothers.  Inc  ....... 

Schelle  Cellular  Group.  Inc  . 
Schenng.Plough  Corp  .. ...... 

Southern  Star  Shipping  Co  . 

US  Spnnt/Contel        

U  S  Tobacco.  Inc 

United  Technologies  Corp  „. 

Ve"tura  Port  District    

Waste  Management.  Inc  . 


Americar  Psychological  Assn 

Mine-  Balis  I  0  Ne.:  P  C  (For  American  Public  Gas  Assn  (APGAI)  ... 

National  Assn  c(  Home  Builders  of  tne  US  __-. 

Boemg  Company  ,_ ,. 

Newspaper  Assoc  ation  o(  America  .™. ™— . . 

Warner-Lambert  Company     . . ,,         . „_ 

Friends  of  the  Earth     ,_ , , .    , . 

Abbott  Laboratories  , , ,    ,     ,    ,    ,.,  ■  ■ __..___ 

MFC  Corporation  _ _ _ 

Sugar  Assn.  Inc 

Neece  Cator  Barmcie  &  Assoc. ates  Inc  (ForR'iey  Consolidated,  loci  . 

Neece  Cator  Bamicle  I  Assocates.  Inc  lFor.RC  Assocites.  IncI 

National  Milk  Producers  Federation  

Fleetwood  Enterpnses,  Inc  

Southeastern  Pennsylvania  Transportalioo 

Georgia  Institute  of  Technology 

Di'ecl  Marketing  Assn 

Cellular  Telecommunications  Industry  Assn 

P"a'-naceutical  Manufacture's  Assn 

Atto-neys  L  ability  Assurance  Society.  Inc 

Chamber  of  Commerce  of  the  U5. 

Armcc   Inc  , 

Warner-Lambert  Company      „ 

Blue  Cross  Blue  Shield  of  Teias         „ 

Big  Brothers  L  Big  Sisters  of  Amenca 

Museum  of  Science  &  Industry        

Mystic  Seaport  Museum 


National  Coalition  for  Volunteer  Protection   .„___.__ 

National  Crime  Prevention  Council  . , , , 

National  Museum  of  Health  i  Medicine  Foundation 

New  England  Consenratory  ol  Music  

Orton  Dyslexia  Society  . ,. ... ..„ 

TDS  Healthcare  Systems  Corp  

Richard  J  Sullivan  Associates  (ForAssocutmn  ot  American  Railnadd  

Richard  J  Sullivan  Associates.  Inc  (For  Design  Professionals  CoaMm) ... 

Richard  J  Sullivan  Associates  tnc  (For  Harbor  Dredging]  

Richaro  J  Sullivan  Associates.  Inc  (For  National  Utility  ProOjcts  Za) 
Richaro  J  Sullivan  Associates,  Inc  (For  Northeast  Ohio  Regional  Sewe*  District) 
Richard  J   Sullivan  Associates   (r-c  (For  Water  Environment  Research  Founda- 
tion) 

Blue  Cross  &  Blue  Shield  Assn  _„.__.„_„.__ 

Amencan  Osteopathic  Assr'        

Salomon  Brothers.  Inc  

National  Assn  of  Home  Builders  of  the  United  States  . 

Recording  Industry  Assn  of  America.  Inc 

Amencan  Postal  Workers  Union  AFL-CIQ  ^™_ 

Associated  Builders  &  Contractors  Inc 


Baker  t  McKenzie  (For  Continental  European  Insurance  Coalition)  . 

Baker  i  McKenzie  (For  Horsham  Corporation) _ 

Consumers  Power  Co  „ 

National  Audubon  Society  

Record  ng  Industry  Assn  of  America  Inc 

New  England  Council.  Inc „_ 

Murphy  &  Oemory,  Ltd  (For  lEFA  International  Inc)      . ... 

Murphy  t.  Oemory,  Ltd  (For  Prodigy  Services  Corporation]  _. 

Murphy  J  Oemory  LtdiForUS  Telephone  Assn)  ...  .... 

Association  cf  Bank  Holding  Cos 


Beveridge  i  Diamond  (For  Foundation  for  Environmental  4  Economic  Progress. 


Conference  o'  National  Park  Concessioners 
Amencan  Postal  Workers  Union  AFt-CIO 
National  Treasury  Employees  Union 

Association  of  National  Advertisers,  Inc , 

Institute  of  Internal  Auditors  

Ortitai  Sciences  Corp  ._.„ 

Newspaper  Assocation  of  America  

Laborers  International  Union  of  NA,  AFl-CIO _. 

Friends  of  the  Ea-th  _. ,..™™™ 

Career  College  Assn.  Inc  ,,,..,,,, 

Illinois  Power 

Amencan  Pacific  Enterprises 


American  Assn  of  Homes  (or  the  Agtnf _. 

Assn  of  Pnvate  Pension  and  Welfare  Plans    .. 

Wilderness  Society  

Federation  for  Amencan  Immigration  Relorm  . 

National  Knitwear  i  Sportswear  Assn  

Amencan  Soc  of  Assn  Eiecutives 

Amencan  Osteopathic  Association      

National  Assisted  Housing  Management  Assn  .. 

Philip  Morns  Management  Corp   „ 

Handgun  Control.  Inc    

Kansas  City  Southern  Industries.  Inc „ „ 

American  /(ssn  (or  Marriage  &  Family  TlKrapn 

National  Ocean  Industnes  Assn         „. 

Daimler-Benz  Washington.  Inc 

Amencan  Assn  tor  Marriage  t  Family  Theraoy  . 

Halliburton  Co   _. 


Westvaco  Corporation 

Health  Insurance  Assn  of  America.  Inc 

Newspaper  Association  of  America  

Birdsali.  Inc    

COMDISCO.  Inc 

Entergy  Services.  Inc 


Amencan  Fed  of  State  County  &  Municipal  Employees  . 
Sheet  Metal  &  Air  Conditioning  Contractors'  Natl  Assn  . 

Handgun  Control.  Inc , 

Amencan  Postal  Workers  Union.  AFl-CIO 

General  Motors  Corp 


Hawkins  and  Associates  (ForJklza  Corporation,  it  al.) . 

Chevron  Companies   

National  Newspaper  Assn 


Receipts 


4.41180 
3,16120 

7!66700 

i.932!M 


405  00 
3  269  30 
4,049  40 

1.000  00 

36.341  33 
3.062  55 
5.000  00 


744  48 
737  33 

356  00 
1  150  00 

500.00 
3.150  00 

312  50 
1.860  00 
4.500  00 

4.000  00 
1.53100 
1. 000  00 
800  00 
3.000  00 
2.500  00 

3  400  00 
9  000  00 

13.500  00 
15.000  00 
13.500  00 

1L685  60 
1.000  00 
2.000  00 

500  00 
500  00 


76100 
1000000 
5  000  00 

14.500  00 
3  391  49 
2.50000 


3.4U.00 

1.000  00 
2  000  00 


190  00 
35  62 


Eipendituits 


14.01(71 
14.17175 


335  00 
6  000  00 
14  166  68 

959  82 
2  125  00 
5  390  00 


1.875  00 

300  00 

10  000  00 

500  00 

5.000  00 

2.00000 
6.267  00 
1,650  00 
7.500  00 
1.716.00 


5152 
7.000.00 


9.600.00 
12.572.91 


12.578  00 
16.566.81 
3.000.00 


6.000  00 
4.000.00 


tSJO 


122  50 


57.50 

80^54 
23  00 
1240 


375 

1179 

10  00 

1.150  00 

500.00 


20800 

10,465  70 

4100 

1.53100 

200  00 

885  15 

4121 
155  14 
18186 
379  66 

625  96 

1026  52 

364.28 

3.804^2 


79514 


223.25 


S.99I.S0 
357.00 


2C.00 

409^00 
28959 

72W7 


56.00 


200  58 

"""»io 

8  00 
161.78 


585.09 


1.39867 
1.782.86 


55  00 
3000 


28182 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organisation  or  lndivi;lual  Filing 


Employer/Client 


Receipts 


Eioenditures 


JoHn  J  Brittle.  1750  New  Yorli  *venue.  NW  Washington.  DC  20006 

BrotKer  Industries  (US*).  Inc.  2950  Brother  Boulevard  Bartiett.  IN  38133  

Brother  International  Corp.  200  Cottontail  lane  Somerset.  NJ  08875   

Edward  J,  Brothers.  622  Barbados  Drive.  13  Indianapolis.  IN  46227     „. 

Joseph  Browder,  418  10th  St .  SE  Washington,  DC  20003 

Bonnie  L  Brown.  1025  Connecticut  Ave.  NW.  Suite  1200  Washington  DC  20036  . 

David  S  J  Brown.  700  14th  Street.  NW  Washington.  DC  20005 

Dianne  C,  Brown.  750  first  St .  NE  Washington.  DC  20002-4242 

Donald  K.  Brown.  1121  L  St .  »610  Sacramento.  CA  95814 

Do  

Feiicien  )  Brown.  601  E  Street.  NW  Washington.  DC  2C049 


0 


Jerry  M.  Brown.  Post  Office  Bo«  1321  Springfield.  VA  22151-0321 

S,  M  Henry  Brown  Jr .  1776  Eye  Street.  NW.  »275  Washington.  DC  20006 

Valerie  L  Brown.  New  Jersey  Law  Center  I  Constitution  Square  New  Brunswick  NJ  08901-15 

Brownstein  Hyatt  Farber  i  Strickland.  PC.  410  17th  Street.  22rd  Floor  Denver  CO  802C2 

Do   

Do      

Brownstein  Zeidman  I  Lore.  1401  New  Yorli  Ave  ,  NW.  »900  Washington,  DC  20005  ..„ 

Do     

Wolf  Brueckmann.  1615  H  Street.  NW  Washington.  DC  20062  ...- „„ 

David  J,  Brugger.  1350  Connecticut  Ave.  NW,  »200  Washington,  DC  20036       

William  K,  Brunette.  601  E  Street.  NW  Washington.  DC  20049  

Bryant  Miller  t  Olive.  PA..  201  South  Monroe  Street.  Suite  500  Tallahassee,  FL  32301  

Biydges  Riseborough  Morris  Franke  t  Miller,  ISO  N  Michigan  Ave  Chicago.  IL  60(01  ...._ 

Don  C  Buchanan.  1750  New  York  Ave  .  NW  Washington.  DC  20006  _ 

Judith  A.  Buckalew.  1600  M  Street.  NW.  Suite  702  Washington  DC  20036    

John  G.  Buckley.  901  15th  Street.  NW.  »700  Washington.  DC  20005-2301   

Michael  Buckley.  1522  K  Street.  NW,  K836  Washington.  DC  20005  

Roy  C  Buckner.  1101  Pennsylvania  Avenue.  NW.  1400  Washington.  DC  20004 ^™„ 

Philip  Buiakowski.  1735  New  York  Avenue.  NW  Washington.  DC  20006  . ., 

Diane  B.  Burke.  1625  L  Street.  NW  Washington.  DC  20036 _. '. 

Gerard  P  Burkj,  1117  Spotswood  Drive  Silver  Spring.  MD  20904      „ , 

David  G,  Burney,  1101  17th  St.  NW .  1609  Washington.  DC  20036   

Melinda  Burrell.  418  7th  Street.  SE  Washington.  DC  20003  

James  D  Bunnell.  Governmental  Affairs  Dept.  (0511  Columbia.  SC  29218        

Russell  D  Butcher,  4380  North  Cambell  AVe  .  1204-C  Tucson.  AZ  85718         

James  J  Butera.  1275  Pennsylvania  Avenue.  NW  Washington,  DC  20004         

Do  _.„„ „_ 

Butera  I  Andrews.  1275  Pennsylvania  Ave..  NW  Washington.  DC  20004 

Do _ „ _.., 

Do  ziz~zzzz~izzz~iziiizzii~'i7"'r 

Do  „ 

Do  ...„,, 

Do  „ _ 

Do   

Do  _,.„ 

Do   :.^ „._™„_™, 

Do  .: 

Do  . _  . 

Do ^ 

Do     '7'~'"Z~~"~"~~~~~~'~~'~ """'""""ZZIZZ!!!! 

Do  . 

Lynnea  Bylund.  2300  M  Street.  NW.  Suite  800  Washington,  DC  20037 , 

Palnck  J  Cacchione.  4600  Edmundson  Road  St  louis.  MO  63134 

Elizabeth  B  Cady.  815  Connecticut  Avenue.  NW.  1710  Washington.  DC  20006  „ , 

Oomimque  Cahn,  555  13th  Street.  NW.  11260  East  Washington.  DC  20004    

David  B.  Calabrese.  2001  Pennsylvania  Ave.  NW  Washington.  DC  20006 

Tony  Calandro,  750  First  Street.  NW.  1900  Washington.  DC  20002    „„„ 

Thomas  Caldwell.  4-30-1-202  Nishi-Shiniuku  Tokyo  160  Japan  

Waytw  J  Camara.  750  First  St .  NE  Washington.  DC  20002-4242     , 

Campaign  for  UN  Reform-Political  Education  Committee.  713  D  Street  SE  Washington  DC  JOM 

Carolann  Campana.  729  I5th  Street.  NW  Washington.  DC  20005  ._ 

Thomas  Campbell.  1301  K  Street.  NW.  1900.  East  Tower  Washington.  DC  20005  . 

Campbell  falk  I  Selby.  1101  30th  Street.  NW.  »550  Washington.  DC  20007 

John  0  Canatsey.  1735  Jefferson  Davis  Hwy .  11001  Arlington.  VA  22202  .  ..... 

Shawn  Cantrell.  218  D  Street.  SE  Washington.  DC  20003    

Charles  H  Cantus.  410  First  Street.  SE  Washington.  DC  20003 

Capital  Partnerships,  Inc.  4350  North  Faifai  Drive.  1530  Arlington.  VA  22203    . 

Do  

Do   

Do 

Do _ ZZZ. "'" 

Cjpitol  Strategies.  1420  New  Yorli  hwvt.  NW.  11050  Washmgton.  DC  20005 
Mane  C.  Carbone.  1225  Eye  Street.  NW.  11100  Washington.  DC  20005 

Career  College  Assn.  Inc.  750  First  Street.  NE.  #900  Washington.  DC  20002  

Melissa  Coggeshall  Carey.  2001  Pennsylvania  Ave,.  NW  Washington.  DC  20006  . 
Carmen  Group.  2100  Pennsylvania  Ave  .  NW,  1365  Washington  DC  20037 

Do     

George  U  Carneal  III.  1129  20th  Street.  NW.  Km  Washington,  DC  20036 
William  Carney.  523  7th  Street,  SE  Washington.  DC  20003   . 

Do  

Margie  Carrijer.  415  2nd  St..  NE.  1300  Washington.  DC  20002 

David  Carroll.  1212  New  York  Avenue  NW,  »500  Washington.  DC  20005  „ _ 

James  M.  Carroll.  6560  Rock  Spring  Drive  Bethesda.  MD  20817 
Mary  Carroll.  555  West  57th  Street  New  York.  NY  10019  . 


frank  H  Case  III.  2600  Virginia  Ave  .  NW.  10th  Floor  Washington.  DC  20037-1905  . 
Jennifer  Casey.  701  Pennsylvania  Ave  .  NW.  Suite  900  Washington  DC  20004 
Michael  K.  Casey.  7105  Fort  Hunt  Road  Alejandria.  VA  22307 
Cassidy  and  Associates.  Inc.  700  13lh  St..  NW.  MOO  Washington.  DC  20005  


Do  . 

Do. 

Do. 

Do. 

k. 

Oo. 

Bo. 

Od. 

Do. 

Do. 

Do. 

Oo. 

0*. 

Do 

Do 

Do 

Do 

Do 


Marti  A.  Casso.  1015  15th  Street.  NW.  1802  Washington.  DC  20005  .. 

Rita  L  Castle.  100  NE  Adams  Street  Peona.  l  61629  

G  Thomas  Cator.  1050  17th  Street.  MY.  1810  Washington  DC  20036 
Oo   „ 


Sheet  Metal  Workers'  International  Assn 


Dunlap  &  Browder,  Inc 

Health  Insurance  Assn  of  America.  ItlC  ... 

Monsanto  Co  

American  Psychological  Assn _ „. 

Crowley  Maritime  Corp  _ 

Summa  Corporation  

American  Association  of  Retired  Persons 

B;o-Technology  General  Corporation  

Entergy  Services.  Inc     

New  Jersey  State  Bar  Assn  .„._. _ 

Asset  Investors 

Liberty  Media  Corp  

US  West 


New  York  City  Housing  Development  Corp  ..._ 

New  York  State  Mortgage  Loan  Enforcement  i  Admm  Corp 
U  S  Chamber  of  Commerce 

Association  of  Americas  Public  Television  Stations  

American  Assn  of  Retired  Persons „_., 

Fernandina  Cruise  Lines.  Inc    „ „.* ™™..„. 

School  Distnct  63,  et  al    , 

Sheet  Metal  Workers  International  Assn  <....„.-^...,.„.. 

Hoffmann-La  Roche.  Inc    . ^„...„ 

New  England  Fuel  Institute  „ 

Consortium  of  Social  Science  Assn 

Tentron,  Inc 

American  Institute  of  Architects  

Amencan  Fed  of  State  Ciunty  i  Municipal  Employees    

International  Air  Leases.  Inc  ....,„ 

US  Tuna  Foundation    „.™„.__. , 

World  Federalist  Assn    , .^„„.,.„...„.„... 

Scana  Corp  . _ „.„ 

National  Parks  t  Conservation  Assn  . ,._. , 

Federal  Home  Loan  Bank  of  Boston _„„ „ „,.,.., 

Savings  Bank  of  the  Finger  Lakes  ._. .... _. 

Anchor  Savings  Bank 
ADVANTA  Corporation 


Community  Bankers  Assn  of  New  York  State  __ 

Community  Preservation  Corp     _...„.... 

CRISIS    „- 

Dime  Savings  Bank  of  New  York  ™™.™..„.„«.„ „ 

Edison  Electric  Institute . ....... 

Federation  for  Amencan  Immigration  Refonn ™..„.„ 

Household  International  „..„.„ 

NVR  Savings  Bank         

Peoples  Bank    . 

River  Bank  America  ...™„ ^ 

Rochester  Community  Savings  Bank  ..._.„ „ 

Savings  Banks  Life  Insurance  Fund  ...._„.._. „ 

Supenor  Bank.  FSB _ „ 

Teias  Savings  i  Loan  League       

Towers  Perrtn      

United  States  Independent  Microwave  Television  Assn  (USWTA) 

Daughters  of  Charity  National  Health  Systems  

Steel  Service  Center  Institute  

Medtronic.  Inc  ,  „ 

Electronic  Industries  Assn „,™. 

Career  College  Assn.  In   ...._ „ _ _ ___. 


Amencan  Psychological  Assn 


Associated  Builders  &  Contractors     

Gardner  Carton  t  Douglas  (ForUkiah  Valley  Medical  Center)  . 

New  York  Power  Authority      

Thiokol  Corp  ™...„. 

Friends  of  the  Earth    _ __. 

Amencan  Nuclear  Energy  Council „.„ „...« 

Amencan  Guideway  Corporation  ^, 

ATC  Management  Corporation   „,„ 

Hansen  Engine  Corp   „,„ ...„...„ 

North  Metro  Mayors  Coalition  „ „-...„ 

RADAR 


Equitable  Capital  Management  Corp  .... 
Handgun  Control.  Inc       


Electronic  Industnes  Assn __.. 

Carter  footwear  ™„._.i_ 

Kennametal.  Inc 

Group  Health  Assn  of  America.  Inc  . 
American  Nuclear  Energy  Council  ... 

Edison  Electric  Institute  

National  Assn  of  Wheat  Growers 


Lafarge  Corp  (For.Cement  Kiln  Recycling  Coalition) 

Communications  Satellite  Corp  

Greater  New  York  Hospital  Assn 

Schmelt2et  Aptaker  I  Shepard,  PC  (For  Council  of  Nursing  )4om«  Suppliers) 

Assn  of  Home  Appliance  Manufacturers , 

Nationwide  Insurance  Companies „,.... 

Amencan  Hospital  in  Shanghai  Foundation  „....„..„_„_ 

ARCO  Chemical  Americas  Co  „.._ , ...,„_„„.„__ 

Bentley  College  .  

City  of  Fairtield.  CA '.,.'',".'. 

Dowling  College . ........ „ 

Elliott  Homes  „.__ Z.."Z!Z""!I!Z 

Energy  Partners    _ '.'.'... 

Evergreen  Airventure  Museum     _ „..„ 

Federal  Eipress   _ „._.„ 

Flonda  Power  Corp „.. .._.." 

T  L  James  &  Company „„.. ........ 

iines  Intercable,  Inc „,..„ .: , ', .™~ ". 

Lahey  Clinic    _.._ „.."._._„.J"..L.l..l 

Mac  Andrews  and  Forbes  ...»„..„ " ""'."-..Z."..!. 

McDonnell  Douglas  Corp  „ . ..... „„. ' ~' 

Medicon  _„...„.„.„__ .  .     . 


Philip  Crosby  Associates.  Inc  _ _ 

Smokeless  Tobacco  Council , '„,', 

Unified  Industries,  Inc  _ ",'.]' 

Amencan  Consulting  Engineers  Counsel  '. Z'Z'"'"'. 

Caterpillar,  Inc  

Neece  Cator  Barnicle  i  Associates  (For.Amencan  industrial  Hygiene  Assn)  . 
Neece  Cator  Barnicle  I  AssKiates  (For.Design  Professional  Coalition)  


15.593  00 


700.00 
1.000  00 


646  16 
6,000  00 
7.683.00 


2.U2.75 


69  19 

653  08 

55.000  00 

12.15164 

18,327  00 

"  500  00 

600  00 
2.000  00 
17.805  21 

12.000  00 
5,417  98 


1,000  00 
1,000  00 
1,500  00 
2,500  00 
1,500  00 
500  00 
10,000,00 
1.500.00 


4.000  00 
5.000.00 


1.500  00 
1.000  00 
1.500  00 
1.000.00 
1.500.00 
1.500  00 
4.000  00 


750  00 
1,59500 

835,00 
6.699.00 
2.500.00 


5,456,25 

26,13300 

23  77 


46,000.00 


5,000  00 
30,087  00 


3.353  00 
27.576-00 

750  00 


20,000.00 
15.000.00 
1.000,00 


1,850  80 
1,185  00 
7.245.00 


:. 125.00 
1.375,00 
2.925,00 
2.925.00 


4.80000 
82500 


150.00 


1.700  00 

600  00 

2,387  40 

2.550  00 


300.00 

912,50 

5,500,00 

2,200.00 


9,078  73 
23,973  74 


792.28 


229  46 
400  00 
22363 


4  00 
119  00 

7,037  35 

45  00 
150  00 

563  00 

3,000  00 
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8,00 

123  70 


12,455.34 
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Organization  or  Individual  Filing 


Emptoyer/ClienI 


Receipts 


Eipenditures 


Do 
Oo  , 
Do. 


Do 


Philip  I  Cavanaugh   1401  Eye  Street  NW  11203  Washingtcn  DC  20005     ......... 

Red  Cavaney,  1250  Connecticut  Avenue  NW  Washi-gton,  DC  20036 

Cement  Kiln  Recycling  CoaMion   1212  New  Yoik  Ave  NW  Suite  500  Washington  DC  20005 
Cendrowski,  Selecky  I  Remhart   2050  N  Woodward  1313  Bioomtieia  Hms  Ml  48013 

Nancy  Chapman.  1723  U  Street  NW  Wash. nglon  DC  20039  

Charter  Medical  Corp.  577  Muiberry  Street  Macon  GA  312S8  

John  L  Child   1725  Jefferson  Davis  Highway,  »60l  An  ngton  VA  22202  . 

Christians'  Israel  Public  Action  Campaign  Inc  2013  Q  Street,  NW  Washington  DC  20009  

Citi/ens  tor  an  Alternative  Tai  System,  100  North  B'and  Blvd.  Sg.te  502  Glendale.  CA  91203 

Cituens  Political  Action  Committee  PO  Boi  645  228  South  A  Street  »2  Oinard.  CA  33032  

Julie  Clark,  1625  K  St    NW  »800  Washington  DC  20006  

William  A  Clifford   510-15  Reve'e  Beacn  Bivd  ,  t806  Revere  MA  02151 


Lawrence  Clinton,  900  19lh  Street,  NW  Sute  800  Wasnmgion  DC  20006     , 

Guy  Clough,  1301  Pennsylvania  Avenue,  NW  «1!00  Wasnmgton,  DC  20004-1707     , 

Coalition  lor  food  Aid,  1237  N  Nash  Street  Arlington  VA  22209 

Coalition  tor  Vehicle  Choice   1440  New  York  Ave  ,  NW  1313  Washington,  DC  20005 

Coalition  to  Preserve  the  lew  Income  Housing  Tai  Credit  2300  M  St    NW  Washington,  DC  20037 

George  T  Cody,  2213  M  Sfeet,  NW,  3-3  Floor  Washington  DC  23337 

Lisa  M  Cody.  11600  Sunrise  Valley  Onve  Reston  VA  22091  . 

Marvin  S  Cohen.  2929  N  Central  Ave  .  14ln  Floor  Phoenn  H  85012-2576  

Sharon  Cohen,  1400  K  Street  NW  Washington,  DC  20005 

Cordis  B  Coibum,  1745  Jefferson  Davis  Highway  Suite  1000  Arlington.  VA  22202  

Ken  W  Cole,  1001  Pennsylvania  Avenue  NW  I730  Washington.  DC  23004     

Randall  I  Cole.  7900  Westoark  Drive  McLean,  VA  22102 

Robert  £  Cole.  900  17th  St ,  NW  Washington,  DC  20006  : 

Eileen  M  Collins,  50  F  Street.  NW  «1 100  Washington  DC  20001      -. 

Kent  W  Colton.  15th  &  M  Streets,  NW  Washington  DC  20005 


Committee  for  Do-lt-Yoursell  Household  Moving  P  0  Boi  23084  Geoige  Mason  Station  Aieiandria.  VA  22320 

Commonwealth  Group.  Ltd,  One  Massachusetts  Avenue  Smte  850  Washington,  DC  20001 

Community  Service  Society,  105  East  22nd  Street  New  York  NY  lOOlO   - 

ton  R  Comola  PO  Boi  1682  Austm  TX  78767  __._... „.... , 

Harry  J  Conaway   1001  22nd  Street  NW  »400  Washington  DC  20037  

Concerned  Women  tor  Amenca   370  I  Enfant  Promenade  SW.  1800  Washington.  DC  20024  

Conklmg  Fiskum  &  McCormick,  900  SW  i»  Avenue  Su-te  2300  Portland  OR  97234-1268    ... 

Do 


Do 

Do  . 

Do. 

Oo. 

Do 

Oo 


Michael  E  Conneaiy.  3501  Tntrston  Avenue  Anoka  MN  55303 „ 

Ralph  T  Conner   1250  Eye  Street  NW  Washington,  DC  2C005  

Francis  J  Conneis,  100  Indiana  Avenue,  NW  Washington  DC  20001 

Consortium  of  Social  Science  Assns   1522  K  Street  NW  1836  Washington,  DC  20005  . 

Consumer  Federation  of  America,  1424  16th  St ,  NW,  1604  Washington  DC  20036  

Continental  European  Insu'ance  Coauiion,  815  Connecticut  Ave    NW.  Suite  900  Washmgtji 
Aleiandra  W  Cook.  1331  Pennsylvania  Avenue  NW  »1300N  Washington,  DC  20004 

Liz  Cook.  218  D  Street,  SE  Washington  DC  20003  

Edward  Cooney   1875  ConnKticut  Ave    NW  124  Washington  DC  20009 
Edward  R  Cooper   15th  t.  M  Streets  NW  Washington,  DC  20005 
Josephine  S  Cooper,  1250  Connecticut  Avenue.  NW  Washington.  DC  20O36 

Mark  N  Cooper,  1424  16th  SI  ,  NW  »604  Washington.  DC  20036      

Stephen  H  Cooper.  74  North  Pearl  St  Albany.  NY  12207 


DC  20006-4078 


Washington    DC 


Coordinadora  de  O'ganizaciones  Empresariales  de  Comercio  Eit.  1025  Thomas  Jefferson  Street 
20007 

Chuck  Corbett.  4201  Lafayette  Center  Drive  Chaniiily.  VA  22021-1230  , 

Tom  Corcoran,  OConnor  t.  Hannan  1919  Pennsylvania  Avenue,  NW,  1800  Washington  DC  20006-3404 ... 

George  F  Cormeny  )r ,  25  South  Charles  Street/Banc  121  ■  013  Baltimore  MD  21203  .  .„ 

Alfred  W  Cors  Jr .  4505  Blue  Jay  Court  Woodbndge  VA  22193       .....__ 

Walter  CouiHard.  100  Indiana  Avenue.  NW  Washington,  DC  20001    

William  K  Coulter,  950  L  Enfant  Plaza  SW  Washington,  DC  20024  ™™„.. 

Council  for  a  Livable  Wortd.  110  Maryland  Avenue  NE  Washington  DC  20002  .„„.... 

Council  tor  Educational  Development  I.  Research  2000  I  Street.  NW  »601  Washington  DC  20336 

Council  of  Industrial  Boiler  Owners.  6035  Burke  Centre  Parkway  «360  Bjr«e  VA  22015  

Council  ol  Nursing  Home  Suppliers,  c/o  Schmeitzer  Aptaker  &  Sheparc  2600  Virg.ma  Ave    NW   10th  floor  Washington. 

DC  20037-1905 
Council  on  Superconductivity  lor  American  Competitiveness.  1050  Thomas  Jefferson  Sfeet  NW  6tn  floe  Washington   DC 

20007 
Christopher  D  Coursen.  1133  Connecticut  Ave..  NW.  0900  Washington.  DC  20036 - - 

Do 

Do 

Oo 

Do, 

Oo 

Do 

Mark  J  Covall.  1319  f  Street  NW,  ilOOO  Washington,  DC  20004      

John  f  Cove.  1114  fallsmead  Way  Rockville,  MO  20854  

Thomas  J  Cove.  1625  K  Street.  NW.  #900  Washington  DC  20006 

Covington  I  BuMing.  PO  Boi  7566  1201  Pennsylvania  Avenue  NW  Washington.  DC  20044 

Do 
Gary  D  Coion,  1015  15lh  Street,  NW.  •700  Washington,  DC  20005  , 
Bruce  Craig,  PO  Boi  677  Harpers  ferry,  WV  25425 


Sherry  Tonubbee  Cramer,  801  Pennsylvania  AVenue,  NW  «352  Washington,  DC  20004 

Anne  Cnchton  Crews,  8787  Stemmons  freeway  Dallas.  TX  75247        „.. 

Mark  E  Crosby.  1110  N  Glebe  Road.  4500  Arimgton.  VA  22201-4714  

Soma  Messinan  Crow.  122  C  Street  NW.  Suite  350  Washington.  DC  20001  

Crowell  &  Moring.  1001  Pennsylvania  Ave  .  NW  Washington  DC  20004-2595 

Oo - -..-._.. 

Do i. 

Oo 

Oo.._ „„.... _„.... „ 

Do- . . — „ . . 

Oo. 
Do. 
Do. 

Culley-Foster  1  Co.  PO  Boi  17370  Washington.  DC  20041  '."ZZZIZZIZZZI 
John  T.  Curran.  905  16th  St .  NW  Washington.  DC  20006 ....„..._ 

Do  — 

Kent  T  Cushenbeny.  1120  Connecticut  Ave..  NW.  Suite  460  Washington.  DC  20012 

lay  B.  Cutler.  1400  K  Street.  NW  Washington.  DC  20005  

CM  Services.  Inc.  800  Roosevelt  Boulevard.  BIdg  C.  120  Glen  Ellyn.  IL  60137-5833  

Norman  E  DAmours.  135  Chase  Way  Manchester.  NH  03104 

Dairy  farmers  for  Responsible  Dairy  Policy.  1919  South  Eads  St..  1103  Arlington.  VA  22201-3028 


Neece  Cator  Barnicle  &  Associates  (forGMIS) 

Neece  Cator  Bamicie  &  Associates  (for  Hazardous  Waste  Action  Coai'tioni 

Neece  Cator  Barnicle  t  Associates  (for  National  Ass"  of  Development  Compa- 
nies; 

^<(Kt  Cator  Barnicle  S  Associates  (for  National  Assn  of  Government  Gua'an- 
teec  Lenders  Inc) 

Neece  Cator  Barnicle  t  Associates  (for  Southeastern  Lumber  Manufacturers 
Assnl 

Chevron  Companies  _ _.._ 

Ame'ca'  Paper  Institute.  Inc „ , 


Tajtjman  Company  Inc 

N  Cnapman  Associates.  Inc  (fot.Society  tor  Notnton  Edutotm)  

Litton  Industnes 


Nttioiiai  legal  Aid  t  Defenders  Assn  ... 

AnoiKan  Train  Dispatchers  Assn 

US.  telephone  Assn  

Air  Transport  Assn  ol  America  


AiTencar  Task  force  lor  Lebanon  

Newssaoe'  Association  of  Amenu  

Sacks  Tierney  S  Kasen  IfcrCity  of  Tucson)  . 
Amencan  Psychiatric  Assn 

Gene'a  Dynamics  Corp  

Aiiiec-S.gnai  Inc    . ..._ 

HfSI  - 


Kase'  Aluminum  i  Chemical  Corp  et  al.  ... 

American  Hospital  Assn  

National  Assn  of  Home  Builders  of  the  US. 


EG  I  (VDynatrend  . 


B'ue  Cross  Blue  Shield  ol  Teus  . 
William  M  Mercer.  Inc        


Eiect'o  Scientific  Industries  Inc  

Electronic  Oes  gn  Automation  Council 

Mentor  Graphics  Corporation  _^ .^ 

Sequent  Computer  Systems  «»-. 

Sisters  of  Providence    

Tektronii.  Inc  


Untied  Sewerage  Agency  

Washington  County  

National  Ag  Urdenwriters  Inc       _.. 

National  Tire  Deaie's  S  Refeadeis  Assn 
Nat  onai  Assn  at  Letter  Garners  


Electronic  Data  Systems  Co'P  - 

friends  of  the  Earth  

food  Research  &  Action  Center    

National  Assn  of  Home  Buiders  ol  tlie  United  States  . 

Amencan  Paoer  Institute  Inc         . 

Consumer  Federation  of  America          .     ,, , , ,    ,  . . , 
Hospital  Assoc  ation  o!  New  York  State    „ 


Sheet  Metal  &  A-  Conditioning  Contractors  National  Assn  . 


First  Mayland  Bancorp    

first  National  Bank  of  Maryland  .... 

National  Taipayers  Umon         

National  Assn  of  Letter  Gamers 


Communications  Satellite  Co'p  (COMSAT)  , 


Allen  Organ  Co  — 

Alinet  Communication  Services  Inc  

Cou'Sen  Group  (for  Community  Antenna  Television  Assn) 
Continental  Cablevision,  Inc 

Ten-Ten  Genera'  Partnership   « _..,.m 

TransmeOia  Network,  Inc         , 

White  Pine  Renaissance  „ ~ 

National  Assn  of  Psychiatric  Health  Systems    _.... 

Cove  Associates.  Inc  Ifor  Association  ol  U  S  Niglit  Vision  MMufactultn) 

Sporting  Goods  Manufacturers  Assn  (SGMA)   _ 

Anchorage  Telephone  Utility  _ 

Coalition  to  Preserve  the  Integrity  o'  American  TrademarlS 

Bechtei  Croup  Inc  

National  Parks  &  Conservation  Association   __™__ 

Central  and  South  West  Corp  ..„ 

Mary  Kay  Cosmetics,  Inc       

Industnal  Telecommunications  Assn.  kK ________ 

Armenian  Assembly  of  Amenca — _ 

American  forest  i  Paper  Assn  ..__ 

Amencan  land  Conservancy 

Canyon  Resources  Corp , . 

City  of  North  Miami     .  

Cook  Inlet  Region.  Inc  . 

Independence  Mining  Company.  Inc  _______ 

Mendian  Minerals  Co    . 
Rocking  K  Dewlopment  .. 
Trust  lor  Public  Lands  .... 
Western  Governors  Assn 


laborers  IntI  Union  ol  North  America.  Afl-CO  .... 
National  Coordinating  Comm  tor  Uultamptoyer  Hans  . 

Saiiie  Mae  _ 

Amencan  Psychiatric  Assn  _. 
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180  00 
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1.000  00 


5.89294 
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2.000  00 

112  80 


1084.52 
1.020  27 


Amencan  Council  ol  State  Savings  Supenrisors  . 


6  000  00 
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vmoi 

500  00 

5  000  00 

1  000  00 

1  186  00 

3.30000 

~-~ 

82600 

539  75 

2  824  00 



25.575  00 

215.75 

~ 

7906.25 

-~- 



22.61667 

79249 

iwiro 

95i!«B 

SOOOO 
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Organiiation  or  Individual  Filing 


Patncia  K  Daley.  1101  30tli  Street.  NW.  Suite  200  Wasliington  DC  20007 

Do   

Oo   

Jim  Daniels.  1759  S.  Conmray  M  Orlando.  FL  32812  

Davis  Wniht  I  Ireinaine.  2600  Century  Square  ISOl  Fourth  Avenue  Seattle  WA  9giiii 
Donald  S.  Dawson.  1133  Connecticut  Ave.,  m.  »1000  Washington  DC  2003S     -„  „ 

Do  


Do 
Do 


Leslie  Dawson.  1301  L  Streei  NW.  Suite  300  Washrngton.  DC  20036 

Michael  P  Day,  101  North  Phillips  Avenue  PO.  Boi  5118  Sioui  Falls.  SO  57117 

Barbara  Oaye.  655  Fifteenth  Street.  NW  300  Metropolitan  Sauare  Washington  DC  20005-2 

Ralph  De  Gennaro.  218  D  Street,  SE  Washington.  DC  20003 

Maryann  M.  Dean.  1875  Eye  Street.  NW,  1775  Washington.  DC  20006  1 

Debevoise  I  Plimpton.  555  -  I3th  Street,  NW,  11100  East  Washington  OC  20004      

Oo  

lames  A.  Oelaney.  9402  Lost  Trail  Way  Potomac.  MD  20854  

Mitchell  Delk.  1101  Pennsylvania  Avenue,  NW.  1950  Washington.  DC  20077-7347 
Deloitte  &  louche.  1001  Pennsylvania  Ave  Suite  350N  Washington,  OC  20004-2505   .  „ 
Gaelynn  Demartmo.  50  F  Street.  NW.  tllOO  Washington  OC  20001 
Willard  L.  Demory.  1101  -  30tli  Street.  NW.  Suite  200  Washington.  OC  20007  

Do  _._ ^ 

Do 


Paul  W.  Dennett.  1310  G  Street.  NW.  12  Floor  Washington.  OC  20005   

M  Sharon  Dennis.  666  Pennsylvania  Avenue.  SE  Washington,  DC  20003 
Department  lor  Professional  Employees,  Afl-CIC.  815  16lh  St .  NW.  #707  Washington,  DC  : 
Clayton  S  Depue.  2020  Pennsylvania  Ave ,  NW,  Suite  164  Washington  OC  20006 
Oewey  Ballantine.  1775  Pennsylvania  Ave  .  NW.  1500  Washington  OC  20006 
Do  

Dt _ ZZZIZ. 


21  m 


Ot. 

o*. 

Og. 

to 

k. 

Do. 

to. 

to 

to. 

to. 

to. 

to. 

to- 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 


Kendall  P  Derter.  4009  Old  Shell  Rd.  IA-8  Motiile.  AL  36608  

Jennifer  S.  DeAnna.  601  13th  Street.  NW.  Suite  650  North  Washington  DC  20005 
James  A  DeChaine.  403  First  Street.  SE  Washington.  OC  20003 

Do 

Do 


to. 

to. 

to. 

to. 

to 

to 


Michael  OeEmilio,  400  North  Capitol  Street,  NW.  1852  Washington  DC  20001 
Dons  M,  DeMay.  701  North  Fairtai  Street  Aleiandria,  VA  22314 
Judith  Martin  OeSarno,  122  C  Street.  NW,  1380  Washington  DC  20001-2109 
Henry  L,  Diamond,  1350  I  Street,  NW.  1700  Washington,  OC  20005 
Chester  I  Dickerson  Jr ,  700  14th  Street,  m.  11100  Washington  OC  20005 
Dictetein  Shapiro  I  Morin.  2101  L  St .  NW  Washington  DC  20037 

Do  

Thomas  C  Diederich.  2170  Piedmont  Road.  NE  Atlanta  GA  30324 
RolKit  E.  Dillon.  Sony  Onve  Park  Ridge.  NJ  07656 


Lisa  M,  DinKkus.  1455  Pennsylvania  Avenue,  NW  Washington  OC  20004-1007 

Barbara  A  Diion.  1600  Eye  Street,  NW  Washington,  OC  20006 

Vanessa  Diion.  818  Connecticut  Ave  ,  NW.  #200  Washington.  DC  20006        .   Z 

Thomas  B  Dot)liins.  1015  Fifteenth  Street,  NW,  1802  Washington  DC  20005 

James  F,  Doherty.  1129  20th  St.  NW,  »600  Washington.  OC  20036 

John  D  Doherty  Jr..  1421  Prmce  Streei.  1400  Aleiandria.  VA  22314 


Marl!  A.  Dombrofl.  1025  Thomas  Jefferson  St ,  NW  East  Lotitiy  1700  Wasltinjton  bc  20007- 
Kevin  J  Donnellan.  601  E  Street.  NW  Washington.  OC  20049 
Paul  Donnellan.  99  Canal  Center  Plaja.  »500  Alexandria.  VA  22314 
David  L.  Donovan.  1320  19th  St..  NW.  Suite  300  Washington.  OC  20036 
Daniel  Dniey.  1919  S  Eads  Street.  Suite  103  Arlington,  VA  22202 


Linda  Ooortee-Flaherty.  2555  M  Street.  NW.  1301  Washington,  DC  20037-1302"....'." '" 

Dons  Day  Animal  Leigiie.  227  Massachusetts  Avenue.  NE,  Suite  100  Washington  OC  2fl662 
Oow  Lodnes  I  Albertson.  1255  23rd  St..  NW.  Suite  500  Washington  OC  20037 
Do 


Michael  Draper.  2101  L  Streei,  NW  Washington.  DC  20037  

William  B,  Origgers  Jr..  1745  Jellerson  Davis  Highway.  1605  Arlington  VA  22262 

Pamela  J.  Driver.  1250  Connecticut  Ave,.  NW  Washington.  OC  20036 

John  V,  Dugan  Jr..  1745  Jeflerson  Davis  Highway,  Suite  1000  Arlington  VA  22202 
Francis  J,  Duggan,  1150  Connecticut  Avenue,  NW,  1700  Washington  DC  20036 
Deborah  A  Dull.  2200  Mill  Road  Alexandria.  VA  22314     

Louise  C.  Dunlap.  418  Tenth  Street.  SE  Washington.  OC  20003    . 

Do  

Dunlap  (  Bnnrtar,  toe.  418  Tentb  Street.  SE  Washington.  DC  26663 

to 

Do 


Douglas  A  Durante.  7315  Wisconsin  Avenue.  NW,  »515  East  Bethesda  MD  20814 

Andrea  Durbin.  218  0  Streei.  SE  Washington.  DC  20003 

Dutto  I  Associates.  412  First  St.  S£.  IIOO  Washnifton.  DC  20003  

Do 

to '~''''. — 


to, 

to. 
to. 


01 


Employer/Client 


Murphy  &  Demory,  Ltd  (ForJEFA  International.  Incl  .    . 
Murphy  &  Demory,  Ltd  (ForiProdigy  Services  Company) 

Murphy  I  Demory.  Ltd  (For:US  Telephone  Assn) 

National  Assn  ol  State  Farm  Agents     „ «.. 

American  Tunaboat  Assn .,..„„ 

Leo  A  Daly  Company . .„..,......„„ 

Michael  Gaughan 


Opticians  Assn  ol  America  

St  Thomas-St  John  Chamber  of  Commerce,  Inc  

Savarese  &  Associates  (For:National  Assn  for  the  Superconducting  Super 
Collider) 

Crop  Hail  Management  (NORWEST)  „ „ 

Blue  Cross  of  California „ „ „ 

Friends  of  the  Earth  „ . 

Georgia-Pacific  Corp    „..„ „„„ _... 

International  Assn  of  Broadcast  Monitors  _.... 

Sony  Corp  of  America,  et  al. 


American  Society  lor  the  Prevention  ol  Cruelty  to  Animals 

Federal  Home  Loan  Mortgage  Corp  „ 

Delerral  Coalition  _ 

American  Hospital  Assn „... 

Murphy  t  Demory,  Ltd  (ForJEFA  International,  Inc)  , 

Murphy  i  Demory,  Ltd  (For  Prodigy  Services  Company)  , 

Murphy  &  Oemoiy  Ltd  (FortJS,  Telephone  Assn)  _... 

Blue  Cross  S  Blue  Shield  Assn ... 

National  Audobon  Society  _.™..„.._..„ ..^ 


Americans  for  a  Presidential  Line-Item  Veto  

Anker  Energy  Corporation  

Association  of  Outplacement  Consulting  Firms  , 

Beneficial  Coiporation  

Boeing  Company  

Catholic  Health  Assn  of  the  US 

Cellular  Telecommunications  Industry  Assn  

Federation  of  American  Health  Systems 

Ft  Howard  Corp „ ,_ 

General  Electric  Co    ....._ „... 

General  Electric  Pension  Trust 

General  Reinsurance  Corp  „„. „., , 

Georgia-Pacific  Corp  _ „„ 

Goldman  Sachs  &  Co  ...„„... 

Household  International  ..„_ , . „, 

Norfolk  Southern  Corp 


Northwestern  Memorial  Hospital 
NYNEX  Corp  . 


Outplacement  Industry  Tai  Coalition 

PacifiCorp  Financial  Services  _ 

Potomac  Capital  Investment  Corp  ._ 

Pnmenca.  inc 

Prudential  Insurance  Co  ol  America  . 

Sealaska  Corp  , 

SEMATECH 

Thompson  Publishing  Gnxip 

US  (jolf  Association  

US-  Telephone  Assn    

Union  Pacific  Corp 


Receipts 


West  Indies  Rum  i  Spirits  Producers  Assn 

Xerox  Corp       

VacMillan  Bloedel,  Inc  _ 1"IZ.!ZZ!!!!Z!!I! 

Detroit  Edison  Company   

Hessian  McKasy  i  Soderberg  (For  Allied  Charities  of  Minnesota)  Z™ 

Hessian  McKasy  i  Soderberg  (ForCily  of  Duluth)  

Hessian  McKasy  I  Soderberg  (For  Control  Data  Systems,  Inc)   ..... 

Hessian  McKasy  i  Soderberg  (ForMinneopa  Communications,  Incl  

Hessian  McKasy  i  Soderberg  (For  Minnesota  Assn  of  Townships)  

Hessian  McKasy  t  Soderberg  (For  Northwestern  National  Life  Insurance) 

Hessian  McKasy  &  Soderberg  (For  Planning  Research  Corp)  

Hessian  McKasy  t  Soderberg  (ForRed  Lake  Tribal  Council)  

Hessian  McKasy  I  Soderberg  (For  Wisconsin  Towns  Assn) _ 

Brotherhood  of  Maintenance  of  Way  Employes      „, 

United  Way  of  America    '""Z 

National  Family  Planning  I  Reproductive  Health  Assn.  Inc    

Beveridge  i  Diamond  (For  Conference  of  National  Park  Concessioners)  ... 

Monsanto  Co  „ ..,„^ 

Home  Box  Office.  Inc  ..._ _„ !.Z'ZZ!I 

Paulucci  Enterprises  . 


Orkin  Exterminating  Co,  Inc  .., 

Sony  Corp  of  America 

American  Institute  of  Certified  Public  Accountant! 
Motion  Picture  Assn  of  America  Inc 

US,  English     

Amencan  Consulting  Engineers  Council  

Group  Health  Assn  of  America,  Inc 


Federal  Legislative  Associates.  Inc  (ForOlm  Brass) _ 

Katten  Muchm  Zavis  i  Dombroff  (For  Associated  Aviation  Underwritersj  . 

Amencan  Assn  of  Retired  Persons  

Amencan  International  Automobile  Dealers  Assn  

Association  ol  Independent  Television  Stalions.  Inc     „ 

Kahn  Soares  i  Company  (For  Mid-Valley  Water  Authonty)  

Appraisal  Institute  


Home  Shopping  Network.  Inc 
Steico,  Inc 


Forest  Products  Industry  National  Labor-Management  Committee  

Texas  Instruments.  Inc   „..,...„. 

Amencan  Paperboard  Packaging  Environmental  Council  IZZ] 

General  Oynamics/Space  Systems  Division  „ ] 

Muilenholi  &  Brimsek  (For  American  Shooting  Sports  Council)  - '...'. 

Scenic  America     .'.'.'.'.'"''"^. 

Dunlap  i  Browder.  Inc  (ForAcurex  Environmental/CA  Energy  Commission) 

Dunlap  &  Browder.  Inc  (For;Amencan  Methanol  Institute) 

Acurei  Environmental/CA  Energy  Commission  ]. 

Amencan  Methanol  Institute  


Clean  Fuels  Development  Coalition  . 

Friends  ol  the  Earth  

Amencan  Plastics  Society 


Amencan  Society  ol  Cataract  t  Retractive  Surgery  (ASCRS) 

Arizona  Afiliated  Tnbes.  Inc  

BOC  Council  „ 

Carpet  and  Rug  Institute _. 

Child  Care  Support  Council _ I.ZZ 

Citgo  Petroleum  Corp  . Z! 

Communications  Satellite  Corp  ...„_ „ ...... 


12.000.00 


11.250,00 

847  07 

1.000  00 


1.26400 


96,500  00 
5.388,12 


4.088.00 
15,65r23 


2.000.00 


1.600  00 
2.000  00 


8.000  00 

10.000.00 

400.00 


400.00 


6,000  00 


1,200.00 
500.00 


2,000  00 
1.200  00 

16.006^00 

"4.06660 

480.00 


Expenditures 


12.500  00 

6.317,00 

224,00 


8.82624 

2.000  00 
5.000  00 
1.290  00 
25,00 
6.750  00 


18.690  95 

33785 
11.850  00 
1.500,00 


173,314  00 

297,00 

715.50 

5.454,05 

201.50 

i!ooo'o6 
1.000,00 


2.700,00 
9.600  00 
4.500  00 
15.000.00 


6.000.00 


175.000.00 
20.000.00 


30.000.00 
30.000.00 


52.436.12 
15,000.00 


139.14 
8.566.01 


1.400.00 


40  28 


710.65 


15.65123 
1.20400 


20.00 


242  75 

5.00 


50  65 


328.89 

166  15 


3.170,31 


46.662.00 


5.454  05 
36010 

460J4 

2.000,00 

73i6 

72340 

73  56 

723  40 


52450 
1.938-09 


1.052.18 
2.386.23 


427.89 
669.88 
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Organization  or  Individual  Filing 


Do 
Do  . 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

Do       

lames  W  Oyer,  1667  K  Street,  NW,  #310  Washington  DC  20006  

Joseph  L  Ebersole,  2101  Connecticut  Ave.  NW,  t63  Washington,  DC  20008-1760 

Edelman  Public  Relations,  1420  K  Street,  NW  10th  Floor  Washington  DC  20005 ._„ 

Do  ...  

Norman  R-  Eder.  19600  NW  Von  Neumann  Onve  Beaverton.  OR  97006-1999     _-. 

Christine  A  Edwards.  633  Pennsylvania  Ave  .  NW.  1600  Washington,  DC  20004 

J  Rodney  Edwards,  260  Madison  Ave  New  York,  NY  10016  

Electronic  Industnes  Assn,  2001  Pennsylvania  Avenue.  NW  Washington.  OC  20006 -, 

Jim  Elkin.  1615  L  Street.  NW.  Suite  1320  Washington.  OC  20036 „.., 

George  E-  Ellis.  11240  Waples  Mill  Rd  .  «101  Fairfax.  VA  22030  „ 

John  M  Ellis,  1120  Fairlield  Avenue  Roseville.  CA  95678      .  

Dorothy  A  Ellsworth,  9000  Machinists  Place  Upper  Marlboro,,  MD  20772 

Employee  Relocation  Council.  1720  N  St .  NW  Washington.  DC  20036       

Clyde  F  Ensslm.  800  Connecticut  Avenue.  NW.  4800  Washington.  DC  20006 

I  Barry  Epperson.  201  West  5th  Street.  1440  Tulsa.  OK  74103-4211 

Ensa  Industry  Committee,  1400  L  Street.  NW.  1350  Washington,  DC  20005  ... 

Gregory  0  Erken,  1275  Pennsylvania  Ave,.  NW.  tSOl  Washington  DC  20004  . 

Dawn  Eriandson.  218  0  Street.  SE  Washington.  DC  20003 

Pamela  K  Ernest.  1100  Connecticut  Ave.  NW.  1710  Washington.  OC  20036  ...... 

Ernst  t,  Young,  1200  19th  Street.  NWSuite  300  Washington.  DC  20036  

James  L  Ervin.  1667  K  Street.  NW.  1310  Washington.  OC  20006 
Sandra  Bromberg  Eskin.  5609  Jordan  Road  Bethesda.  MO  20816 

Stephen  E  Eure.  1840  Wnson  Boulevard  Arlington.  VA  22201  .. 

Evans  Group.  Ltd.  1010  Wisconsin  Ave  .  NW.  8th  Floor  Washington.  DC  20007  ... 

Oo     „. 

Oo   

Paul  K-  Eyer.  PO  Box  8600  Harrisburg.  PA  17105-8600 


Faegre  t  Benson.  Suite  450  North  601  13th  Street.  NW  Washington.  OC  20036-4001  

Oo  „„ 

Do   

Do   

Earns  Hancock  Gilman  Branan  1  Hellen.  1400  Morgan  Keegan  Tower  50  North  Front  Streei  Memphis.  IN  38103 

Federal  Kemper  Lite  Assurance  Co.  One  Kemper  Drive.  T-1  Long  Grove  IL  60049    

Federation  for  American  Immigration  Reform.  1666  Connecticut  Avenue.  NW.  #400  Washington.  DC  20009 

Tara  Federici.  1200  G  Street.  NW,  1400  Washington.  OC  20005     

Robert  Feenstra.  13545  Euclid  Avenue  Ontario.  CA  91761  

Mimi  A  Feller.  1100  Wilson  Blvd  Arlington  VA  22209     „ „_ 

Melody  H  G  Fennel.  15th  &  M  Streets.  NW  Washington.  DC  20005     „ 

Denise  G  Ferguson.  1020  I9th  St .  NW.  4600  Washington,  DC  20036      _ 

Jack  Ferguson  Associates.  Inc.  203  Maiyland  Ave .  NE  Washington.  OC  20002 

to - ...._ „ , ., 


to. 
Oo. 

to, 
to, 

to. 


Kirk  Ferrell.  501  School  Street.  NW.4400  Washington.  OC  20024  

Robert  I  Fersh,  1875  Connecticut  Avenue.  NW.  #540  Washington,  DC  20009  .... 

John  L-  Festa.  1250  Connecticut  Avenue,  NW  Washington,  DC  20036 

Edward  G-  Fickes,  900  17lh  Street,  NW  Washington.  OC  20006 

Donald  L  Fierce,  Fierce  and  Associates  600  New  Hampshire  Ave  ,  NW  IIOIO  Washington,  X  20037  . 

loseph  D  Fincher.  4100  Bank  ol  Oklahoma  Tower  Tulsa.  OK  74172  

Sharon  R.  Fine,  1776  K  Streei.  NW  Washington,  DC  20006    

James  K.  Finley.  12300  Iwinbrook  Parkway  Rockville.  MO  20852    

lames  J.  Finnucan.  2  Hodio  Drive  Ansonia.  CT  06401  

M  J  Fiocco.  1700  N  Moore  Street.  S-1900  Arlington.  VA  22209-1904  ... 

Mary  Ellen  Fise.  1424  16th  St..  NW.  «604  Washington.  DC  20036  ...  

Martha  Fisher.  1750  New  York  Avenue.  NW  Washington.  DC  20006  . 
Alan  M  Fitwater,  801  Pennsylvania  Avenue.  NW.  1220  Washington  DC 
Mac  A  Fleming.  26555  Evergreen  Rd  Suite  1200  Soulhfield.  Ml  48076 

Karen  Florini.  1875  Connecticut  Ave  NW.  11016  Washington.  OC  20009  

Ruth  Flower.  245  Second  Street.  NE  Washington.  DC  20002     

Fontheim  I  ORourke.  1129  20th  Street.  NW.  Suite  500  Washington  OC  20036 

Footwear  Distributors  &  Retailers  ol  America.  1319  F  St .  NW.  «700  Washington  DC  20004 

John  P  Ford.  One  Kellogg  Square  Battle  Creek.  Ml  49016       _. 

Mark  A  Forman.  Bth  h  Eaton  Avenues  Bethlehem.  PA  18018 

Fort  and  Schleler.  1401  New  York  Ave  .  NW.  #1200  Washington.  OC  20005-2187 

Do     

Do  , 

Richard  C.  Fortuna.  915  15lh  Street.  NW.  5th  Floor  Wastimgton.  OC  20005  , 

Maria  Foscannis.  918  F  Street.  NW.  4412  Washington.  OC  20004       

Fourdrinier  Wire  Council.  1818  N  Street.  NW.  Suite  200  Washington.  DC  20036  ... 

Alissa  T  Fox.  1310  G  Street.  NW.  12th  Floor  Washington.  DC  20005   

Barbara  Fox.  1101  Pennsylvania -Avenue.  NW  #950  Washington.  OC  20004 

Fox  Bennett  i  Turner.  750  17lh  Street,  NW.  #1100  Washington.  OC  20006  

Do 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 


Midiael  Francis.  900  17lh  Street.  NW  Washington.  DC  20006 _.. 

George  Franklin.  1  Kellogg  Square  Battle  Creek.  Ml  49016-3599  ,. 

James  R.  Franklin,  One  Highwoods  Rd  St  James,  NY  11780  


Employer/Client 


Creditors  Alliance  for  Freight  Undercharge  Assets 

CILCORP.  Inc  

Domestic  Priorities  Leadership  Council 

OSC  Communications  Corp 
Earth  Obsen^aticn  Satellite  Co  . 

Haldoi-Topsoe,  Inc   

Hart-Culp  International 

Hercules.  Inc 

Internationa'  And  Lands  Consbftuim 

International  Teiecharge.  Inc  

Jewish  National  Fund  

Medallion  Knitwear  Inc 


Monarch  Wine  Co  of  Georgia/Todhonter  Intl.  Inc    

National  Accrediting  Comm  of  Cosmetology  Arts  t  Sciences 
National  American  Wholesale  Gnxers  Assn 

National  Cellular  Resellers  Assn    

National  Ground  Water  Assn  

Oklahoma  Basic  Economy  Corp 

PacifiCare  Health  Systems „, 

Polyisocyanurate  Insulation  Manufacturers  Assn  (PHM)  . 

Rmai.  Inc  _ 

San  Xavier  Indians  Project 

Satellite  Broadcasting  i  Communications  Assn 

Tiregator,  Inc  

Todhunter  international,  Inc   ™™ _.... „ 

Washington  Research  Group  

Wine  Institute  


Hand  Arendall  Bedsole  Greaves  i  Jolinston  (For:Northrop  Corp)  __ 


Safety-Kieen  

Specialty  Equipment  Companies  

Oregon  Graduate  Institute  of  Science  &  Tedmoloiir  . 

Oean  Witter,  Discover  &  Co   

Amencan  Forest  k  Paper  Assn 


Sandoi  Pharmaceuticals  Corp  , 

Waste  Management.  Inc 

Alliance  of  Government  Managers 

Internalional  Assn  of  Machinists  &  Aerospace  INorkeis  . 


Tudor  Investment  Corp 
Associated  Wire  Rope  Fabncators 


Knights  of  Columbus . _. 

friends  of  the  Earth  „ 

Honeywell,  Inc  _ 

Coalition  Against  Expanding  Subpart  f  . 

Northrop  Corp  „ 

National  Milk  Producers  Federatnn  _ 

Matlack  Systems,  Inc 


National  Independent  Automobile  Dealers  Assn  

Republic  of  Cyprus  

Hospital  Assn  of  Penn^lvania ~ 

Church  Alliance __.„.__. 

Multifoods 

National  Car  Rental    

Plaintiffs  in  Federal  Oist  Court  litigation  in  Ancboraii.  M  . 
Southern  Towing  Company      „ 


Health  Industry  Manufacturers  Assn _ _ 

Milk  Producers  Council  (For  Dairy  Fanners  lor  Responsible  Dairy  Poliqrl  . 

Gannett  Co.  inc  

National  Assn  of  Home  Builders  ol  tlie  U.S „ 

Amencan  Express  Co  

Arctic  Power       „... 

Dillingham  Construction  Group  _ 

Global  Marine,  Inc  

Klukwan,  Inc  

Mountaineer  Gas  Co  

Northern  Air  Cargo  , 

U  S  Borai  i  Chemical  Corp   

National  Pork  Producers  Council 
food  Researcr  &  Action  Center  . 
Amencan  Forest  &  Paper  Assn  .. 

Wilderness  Society     ....„„..._ 

Liberty  Maritime  Company 

Wichita  Tnbe  „. 

Washington  Citizens  for  World  Trade      

National  Community  Mental  Healthcare  Council 

Northeast  Utilities  Service  Co 

National  Industrial  Transportation  League 

Consumer  Federation  ol  America       

Sheet  Metal  Workers  International  Assn  _. 

Burlington  Northern  Railroad  Co    

Bmtherhood  ol  Maintenance  of  Way  employes  . 

Environmental  Defense  Fund    

Friends  Committee  on  National  Legislation 
Zerand-Beral  Group.  Inc 


Kellogg  Co  _ 

Union  Pacific  Corp     , 

Association  Francaise  des  Banques  .... 

Bremer  Vulkan  Verbund  AG  

Commerzbank  Aktiengesellschalt  

Hazardous  Waste  Treatment  Council  

National  Law  Center  on  Hopelessness  and  ftMBity  . 


Blue  Cross  k  Blue  Shield  Assn  

Federal  Home  Loan  Mortgage  Corp 
Amencan  Soc  of  Clinical  Oncology 
Bnstol-Myers  Squibb  Co 

Fisons  Corp  

Healthcare  Management  Alternatives,  Inc 

Hoffmann-La  Rahe.  he  

Johnson  &  Johnson  

Lederle-Praxis  Biologicais  . 


Memorial  Sloan -Ketlenng  Cancel  Center  .... 
National  Coalition  tor  Cancer  Researoh  ..  .. 
National  Coalition  lor  Cancer  Survivorship  . 

Wilderness  Society  „ „ 

Kellogg  Company     

Parkdale  Mills.  Inc.  «  tl 


Receipts 


18.000  00 
24.000  00 

'23!365.00 
30.000  00 
40.00000 

6.4£2^56 


9.743  37 

10.000  00 
6.000.00 

30^00000 
4.000  00 
54.999  00 
10.500  00 

25.000  00 
12.000-00 


5.000  00 
3.00000 


IS.000.00 


38.925.00 

30.95500 

15.000-00 

11.493.11 

407.00 


91J$7.26 


17.929  9i 


110.40000 

7.750  00 

52181 

2.800.00 

5.000  00 

480.00 
11.250.00 


6.60000 
17.600  00 
5.000  00 
4.78125 
2  937  50 
125  00 


25.00000 


1^6000 


10.000  00 


16.33600 
2.55000 
5  625  00 
3.750  00 

11.250  00 

12.50000 
3  75000 
750000 

10.00000 
1436-15 


96.49 


1J7S.00 
IJBOOO 
2.982  89 

lO.OOOOO 
7.802  00 
7.725  00 

25.000  00 

6.000  00 
8.32442 


2.000.00 
1750.00 


750.00 


SK.0O 
S.431.00 

10,000.00 


7n.oe 


15.417.57 

1.500.00 

18.750.00 


Eipcndituns 


1.229.52 

607.92 

5«0.74 

3.607  43 

1.303  08 

23024 

»» 

"■"30876 

5.242  68 

20597 

30215 

995  58 

650.31 

1. 06633 

4.695  76 


SK.IO 
isei9 

61015 
897^4 


nj39.92 
2H.00 


21M4 


1.578  JM 
I9JG2.S1 


650.00 
3.000  00 


4«21l 

3.082.30 

1.496.60 

52.38 

in.75 

5.965.97 
210.00 
145.00 

1.900  JIO 

597.30 
635.20 
620J1 
620  30 
630  72 
607  JO 
58230 
1.93117 


22.50 

1.386  10 
14100 
303  00 

iHtiii 


468.02 


1.50000 
2(3.00 


375.00 

5u'iiii 

1.591.12 
1.121.96 


US.M 

~Wn 

160.00 


48390 

150.00 
6.500.00 
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Ofgani^ation  or  Individual  Filmg 


Emptoyef/Cliert 


Receipts 


Eioenditures 


Thomis  C,  ftanlu.  1220  L  Si,,  NW.  1510  Washmjton.  DC  20005  

David  J.  Franti,  1818  !t  Street.  NW.  Suite  200  Wasliineton,  DC  20036    

Liwij  R,  Fieemanlr.  1275  K  Street,  t(W,  «400  Washington,  DC  20005  „ 

Frew  I  Alajia.  Chtd.  1000  Ttiomas  Jefterson  St .  NW,  »600  Washington,  DC  20007  

Do 

John  Fresliman  Associates.  Inc.  1722  I  Street.  IW.  1500  Washington.  DC  2000S 

Do  

Do  

Fried  Frank  Harris  Sliriver  i  jacobson.  1001  Pennsylvania  Ave .  NW.  1800  Washington.  DC  20l|)4.2505  . 

Ptiihg  P.  Friedlander  Ir.  1250  iit  Stnel,  NW,  1400  Washington,  DC  20005        

F-  Michael  Friedman.  321  West  Front  Street  P,0,  Boi  1000  Media,  PA  19063     

Fnends  Committee  on  National  Legislation.  245  2nd  St .  NE  Washington.  DC  20002  

Jeffrey  Fntilen.  555  13th  Street.  NW.  1450-W  Columbia  Sguare  Washington,  X  20004  ._, 

Sara  L  Froelich.  1500  K  Street.  NW,  1650  Washington,  DC  20005       

Jocelyn  C,  Fiye.  1375  Connecticut  Ave ,  NW,  Suite  710  Washington,  DC  20009  

Kurt  A  Furst.  700  14th  Street.  NW.  11100  Washington.  DC  20005    

Vivian  Gabor.  1901  L  Street.  NW.  Suite  260  Washington,  DC  20036  .. 

hilie  Leigh  Gaclienbach.  1615  H  Street.  NW  Washington,  DC  20062  

William  C  Eager.  4401  Fair  Lakes  Coon.  1210  Fairfai.  »A  22033-3805  

Juan  Gallardo.  1025  Thomas  Jefferson  Street.  NW  Washington  DC  20007     

Thomas  Gann.  1201  Pennsylvania  Avenue,  NW  Suite  370  Washington.  DC  20004 

Curtis  B.  Gans.  421  Neit  Jersey  Avenue.  S£  Washington.  DC  20003   

Sara  C.  Garland.  312  Massachusetts  Avenue.  NE  Washington.  DC  20002 


Do  . 

Do. 

Do 

Do 

Do 


John  C  Gaitland.  214  Massachusetts  Ave .  NE.  1210  Washington.  DC  20002 
Garv«r  Schubert  I  Barer,  1000  Potomac  Street,  NW  Washington.  DC  20007  ,. 

Jerome  C  Gatto.  230  E  Broadway  4901  Salt  Lake  City.  UT  84111-2451   

Craig  Gehrke.  900  17th  Street.  NW  Washington.  DC  20006    

Nancy  Whorton  George.  601  13th  Street.  NW.  4850  S  Washington,  DC  20005  , 
Kjthenne  Doddridge  GerfacH.  15th  t  M  Streets.  NW  Washington.  DC  20005  .. 

Matthew  Gerson.  1600  Eye  Street.  NW  Washington.  DC  20006        

Michelle  Gibson.  1212  New  York  Ave  NW  Suite  500  Washington,  DC  20005 

Richard  Gilbert.  1015  15th  Street,  NW  Washington.  DC  20005  

Michael  Gill.  11166  Mam  Street.  Suite  302  Fairfai.VA  22030   

JXQuclinc  Gillan.  777  North  Capitol  Street,  NE.  4410  Washington.  DC  20002  . 
Cynthia  D.  Gillespie.  250  Williams  Street  Suite  6000  Atlanta,  GA  30301-1996 

Maureen  Gilman.  901  E  St .  NW.  1600  Washington.  DC  20004  

Maili  R.  Ginslierg.  1100  17th  Street.  NW.  10th  Floor  Washington.  DC  20036  ... 

Angela  Giroui.  1320  19th  Sti«eL  NW.  Suite  300  Washington.  DC  20036 , 

Brenda  M,  Girton.  5999  Stevenson  Avenue  Aleiandria.  VA  22304 

Ean  E,  Gielde.  11240  Waples  Mill  Road.  Suite  100  Fairfai.  VA  22030 .„., 

Joanne  Glisson.  700  14th  Street,  m.  Washington,  DC  20005  

Richard  D.  Gluck.  1801  K  Strel.  NW.  Suite  1200  Washington.  DC  2'00O6  .._ , 


Horace  D  Godfrey.  15  Golf  Course  Road  Littleton.  NC  27850  

Godfrey  AssMiales,  Inc.  15  Golf  Course  Road  Littleton.  NC  27850 , 

Stephanie  R,  Godley.  2500  Wilson  Blvd  1301  Arlington.  VA  22201  

Jean  C  Godwin.  1010  Duke  Street  Aleiandria,  VA  22314 

AI  James  Colato.  1533  New  Hampshire  Ave .  NW  Washington.  DC  20036  

Gold  Fields  Operating  Co-Mesguite.  HCR  76.  Glamis  100  Brawley.  CA  92227 

Patricia  R  Goldman,  50  F  St,,  NW.  11 100  Washington,  DC  20001 

Marva  Goldsmith,  601  13th  Street.  NW.  •650-North  Washington.  DC  20005  „.. 

jKk  Golodner.  815  16lh  St,,  NW  Washington,  DC  20006 

William  J  Gordon.  1401  Eye  St .  NW.  #200  Washington.  DC  20005      

Gordy  Associates.  Susan  K,  1  First  National  Pta;a.  I3I7S  Chicago,  IL  60603  . 

John  C.  Gore,  1776  Eye  Street.  NW,  11000  Washington.  DC  20006   

Barry  Gottehrer.  1295  State  Street  Spnngtield.  MA  01111-0001 

Margaret  A  Gottlieb.  1101  17th  Street.  NW.  1705  Washington,  DC  20036  

George  B  Gould  ill.  100  Indiana  Ave .  NW  Washington.  DC  20001 


Gowr  Stetson  i  Williams.  2501  Rio  Grande  Blvd..  NW  Albuguergue.  NM  87104-3223  


Do. 
On. 
Dt- 
Og . 
Bd. 
Hi. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 


Lawrence  T.  Graham.  7900  Westpark  Onve.  M-320  McLean.  VA  22102 

Do  _ 

Suanne  Granville.  100  Indiana  Ave.  NW  Washington.  DC  20001  .. 

Neil  A  Gray.  1776  Massachusetts  Ave .  NW.  4500  Washington.  DC  20036-1993  

Greater  Ecosystem  Alliance.  PO,  Boi  2813  Bellingham.  WA  98227  

Greater  New  York  Hospital  Assn.  555  West  57th  Street  15th  Floor  New  Vork,  NY  10019 

Robert  H.  Green,  1625  K  Street.  NW.  Suite  1090  Washmgton.  X  20006 

Rod  Creenoogh.  150  South  600  E  .  ISC  Salt  Lake  City.  UT  84102        

Richard  Grele.  6352  31$t  Place,  NW  Washington.  X  20015  

John  P.  Greji.  1101  14th  Street.  NW,  11400  Washington,  X  20005   .... _ 

Janice  M.  Gregory,  1400  L  St .  NW.  1350  Washington.  X  20005  „ 

Gmny  Grenham.  1500  K  Street,  NW,  1360  Washington.  X  20005  

Greyhound  Lines.  Inc.  P.O.  Boi  660362  Dallas.  TX  75266-0362 


Kathryn  Gnesinger.  2001  Pennsylvania  Ave..  NW  Washington.  X  20006 

Jane  Gnmm.  3150  Spring  Street  Fairfai.  VA  22031-2399 

JeiDme  Grt)ssman.  110  Maryland  Avenue,  NE.  1409  Washington.  X  20002     .     ... 

Ctinstina  M.  Groaer.  1310  G  Stret.  NW.  12th  Floor  Washington.  X  20005  

Gerald  M,  Guanlia.  70  North  Mam  Street  Wilkes-Barre,  PA  18711  

Guiilemo  Cuemej  Garcia.  1025  Thomas  Jefferson  Street.  NW  Washington,  X  20007 
Gabnel  Cuerra-Mondragon.  444  North  Capitol  Street.  1711  Washington.  X  20001     ., 

Mary  Scott  Guest.  1919  Pennsylvania  Ave,.  NW,  1800  Washington.  X  20006  .- 

John  E  Guiniven,  1100  Connecticut  Ave.  NW  Washington,  X  20036  .„. 

GRQ.  Inc.  5454  Wisconsin  Ave..  NW.  01340  Clwvy  Chase.  MO  20815  

Do 

Do ■ 


Do 
Do. 

Do 
Do 


Bany  Ha|Cf.  Hagor  Assaitts  1701  K  Street.  N».  1900  Wasfimgton.  X  20O06 

Veronica  A  Haggart.  1350  I  Stret.  MU,  Suite  400  Washmgton.  X  20005 

Hale  and  Dorr.  1455  Pennsylvania  Ave..  NW.  11000  Washington.  X  20004    

Gregoiy  V,  Halediian.  444  North  Capitol  Strwt.  m.  Suite  711  Washington,  X  20001 


Amencan  Resort  Development  Assn 

Fourdrinier  Wire  Council    

SKiety  of  the  Plastics  Industry.  Inc  „ , 

Amstar  Corp   ..„, 

Dairymen,  Inc  

Anheuser-Busch  Companies,  Inc  

Gull  Coast  Waste  Disposal  Authority 

Los  Angeles  County  Sanitation  District  ... 

G  4  K  Management  Company,  Inc  „„„_ 

National  Tire  Dealers  &  Retreadefs  Assn 

Pagano  Wills  t  Friedman  (For  Chem  Service.  Inc)  . 


1.500  00 
555,00 


Union  Pacific  Corp     

Glaio,  Inc     

Women's  Legal  Defense  Fund 

GD  Seaiie  &  Co    

March  of  Dimes  

U  S  Chamber  of  Commerce 


Automotive  Parts  Rebuilders  Assn 

Coordmadora  de  Orgamzaciones  Empresariaies  it  Comercio  Eit 

Sun  Microsystems,  Inc 

Committee  lot  the  Study  of  the  American  Electorate  . 

Association  of  Americas  Public  Television  Stations  .. 

Children's  Television  Workshop ^^. 

Prairie  Public  Broadcasting,  Inc  .„.. 

Red  River  Trade  Corridor „.„ ., 

Swope  Parkway  Health  Center _.._....„■„„.... 

University  of  North  Dakota  -„™,-. 

Amway  Corp  „„. ^....,......„.-. 

USX . 


Wilderness  Society  

El  Paso  Natural  Gas  Company 

National  Assn  of  Home  Builders  of  the  United  Statos  , 

Motion  Picture  Assn  of  America,  Inc  . 

Cement  Kiln  Recycling  Coalition  

American  Public  Health  Assn    ,., 

Seniors  Coalition 

Advocates  lor  Highway  &  Auto  Safety 


Atlanta  Committee  for  the  Olympic  Games  „., 

National  Treasury  Employees  Union   __ 

Amencan  Assn  lor  Marriage  &  Family  Therapy  

Assn  of  Independent  Television  Stations.  Ine _„__.. 

Amencan  Counseling  Assn  

Waste  Management.  Inc 

Monsanto  Company 

Robins  Kaplan   Miller  &  Ciresi   [For  International  Federation   of  Freight  For- 
warders Assn) 
Godfrey  Associates.  Inc  _ 


10,780  00 
18,000  00 
3.709  50 
14.383.00 


15120 

146.915  00 

12,500  00 

5,00000 

883  00 

9.000  00 

2,000  00 

750  00 


281250 
4,884  00 
1,500  00 
500  00 
2,000  00 

10,800  00 
8,250  00 

16052,43 

80  00 
1,000,00 

312^50 

1,222  00 
1.100  00 
2,408  00 

2L250  00 

2,545  00 

250  00 

17.253  00 


American  Apparel  Manufacturers  Assn,  hie  ... 

American  Assn  of  Port  Authorities     , 

National  Assn  of  Retired  Federal  Employees  , 


American  Hospital  Assn  ....„„_„„„ , „., 

Detroit  Edison  Company  

Department  for  Professional  Employees  AFL-CIO  . 
Pacific  Resources.  Inc 

First  Chicago  Corp      ,  

BP  America.  Inc 

Massachusetts  Mutual  Lite  Insurance  Co  . 

Direct  Marketing  Assn    

National  Assn  of  Letter  Carriers  ..__„„. 
Campo  Band  of  Mission  Indians  . 
Colorado  River  Indian  Housing  Autfiority  , 

Crow  Tribal  Housing  Authority      

First  Mesa  Consolidated  Villages  

Mescalero  Apache  Housing  Authority  

Minnesota  Chippewa  Tribe      

Pueblo  of  Laguna  Housing  Authority 

Pueblo  of  Poioaque       

Pueblo  of  Tesuque 

Pueblo  of  Zuni  

Santa  Clara  Indian  Pueblo  . 

Shoshone  Tribe    

Tonono  0  odham  Nation 

Wind  River  Tai  Commission     

Yavapai-Apache  Indian  Community  

2uni  Housing  Authority  

Chocolate  Manufacturers  Assn  of  the  USA  . 

National  Confectioners  Association 

National  Assn  of  Letter  Carriers .._ 

Highway  Users  Federation    . 


1.000  00 
19.050  00 


12.374  92 

750  00 

5  865  66 

12.00000 

4i2'92 


12,579  00 
5.477,61 


1,180  89 
6,444  57 


212  50 
16.090  36 


National  Foreign  Trade  Council  . 

National  Parks  i  Conservation  Assn    

America's  Public  Television  Stations      

Miller  Balis  i  O'Neil.  PC.  (For  American  Public  Cos  Assn)  .... 

Erisa  Industry  Committee  .„„....„„._._„ _„., 

Healthcare  Leadership  (^uncil „. „.„..„. 


9.864.16 

1.45500 

47.383,90 

737,068  00 

5,00000 

200  00 

856  16 


9.375.00 


Electronic  Industnes  Assn  

International  Communications  Industries  Assn 

Council  for  a  Livable  World     

Blue  Cross  i  Blue  Shield  Assn „.... 

Blue  Cross  of  Northeastern  Pennsylvania 


750  00 
2.125  00 


1.900  00 


(^rdinadora  de  Organizaciones  Empresariaies  de  Comercio 

Guerra  t  Associates.  Inc  (For  Mencan  Dept  of  Commerce  i  Industrial  Develop- 
ment] 

O'Connor  t  Hannan  _..._ 

Chrysler  Corporation  _ 

Amencan  Dietetic  Association  

Amencan  Health  Information  Management  Assn ., 

Council  on  Accreditation  of  Services  for  Families  t  Children  _ 

Manor  Healthcare.  Inc  

Midwest  Organ  Bank.  Inc  

National  Assn  of  Medical  Directors  of  Respiratoiy  Csro  „„ 

Puritan  Group-Puritan  Bennett  Corp „. 

Transtracheal  Systems  „ _.._.... 

Fund  lor  Pnvate  Assistance  m  Internat'l  Development  (Paifl  ._ 

Motorola  „ 

Boston  Area  Mutual  Fund  Group  „ _. 

Keele  Company  (ForCity  of  Homestead.  FU  


129.571.94 


5.000,00 
7,800,00 
5.000  00 


16.000.00 
12.000  00 
7.000,00 
4.250,00 
500,00 


6.500,00 
1.200.00 


30.00 


678  62 
14007 
434  12 
399  36 


2150 

209.673  00 

96129 

239  00 
525  00 

40000 


2  625  00 

10  00 

1,809  90 

8  40 

8  25 
4  70 

9  75 
139  94 


50317 

'20800 


63  24 
54  25 

3,584  60 
455  50 


50  00 

2,000  00 


420  42 

50  00 


1.600.00 


1,849  20 


56.00 
279 
61,568  00 
400.00 
71100 
48  00 


33.150.00 
3570 


680  83 
16000 


9.238.96 

'350i0 
5^27 


700.00 
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Organization  or  Individual  Filing 


Employei/Cltent 


Receipts 


Eipcnditures 


Angelynn  Hall.  1120  Connecticut  Avenue,  NW  Washington,  DC  20036 

Sarah  E  Haller.  1615  L  Street.  NW,  1320  Washington.  DC  20036    

Sarah  C  Hallman.  1725  17th  Street.  NW,  1109  Washington,  DC  20009  . 
Do 


Palmer  C.  Hamilton.  Miller  Hamilton  Snider  I  Odom  PO  Bo«  46  Mobile.  At  36601 

Susan  C  Hammann,  1615  H  Street,  NW  Washington  DC  20062  

Handgun  Control,  Inc,  1225  Eye  Street,  NW.  11100  Washington,  DC  20005 
Dolly  A  Hanrahan.  1710  Rhode  Island  Ave  .  NW  Washington.  DC  20036  . 

Eriing  Hansen.  1129  20th  Street,  NW,  4600  Washington  X  20036   - .- 

Jake  Hansen.  11166  Main  Street.  #302  Fairlai,  VA  22030 

Grant  W  Hanson.  507  Second  Street.  NE  Washington,  DC  20002  

Harkins  Cunningham.  ATTN:  A  Carl  Kaseman.  Ill  1300  19th  Street,  NW  Suite  600  Washington,  DC  20036  , 

William  G  Harley.  4301  North  Fairtai  Drive,  #360  Arlington,  VA  22203       „„ „_ 

Wiley  C  Harrell  Jr..  1776  Eye  Street,  NW,  #200  Washington  DC  20006        

W  Brendan  Harrington.  1101  15th  St.  NW.  #1000  Washington  DC  200C5  , 
Robert  L.  Hams.  608  Massachusetts  Ave..  NE  Washington.  X  20002  

Do    - 

Do  -. 

Fruisina  M  Harsanyi.  1101  15th  Street,  NW,  #500  Washington.  DC  20005 

William  J  Harte  Ltd,  111  West  Washington  Street,  Suite  1000  Chicago.  IL  60602 

Marilyn  Beth  Haugen.  1250  Connecticut  Avenue,  NW  Washington.  X  20036  

Christina  M.  Hauptli.  I5th  i  M  Streets.  NW  Washington,  DC  20005 

Charles  E,  Hawkins  III,  1300  North  17th  St,  Rosslyn,  VA  22209     

James  W,  Hawkins  III.  PO  Boi  25366  Washington,  X  20007-8366     _ 

John  F,  Hayden.  1700  N,  Moore  Street.  20th  Floor  Arlington,  VA  22209       

Ludwick  Hayden  Jr ,  1401  I  Street.  NW.  Suite  1200  Washington  DC  20005  „„ 

Steven  L  Hayes.  100  N  Brand  Blvd..  #502  Glendale,  CA  91203  ™._. 

Leah  V  Haygood.  1155  Connecticut  Ave  ,  NW  Washington.  DC  20036 


Mark  F  Haynes,  800  Connecticut  Avenue.  NW,  #600  Washington,  X  23006  , 
Holly  Elisabeth  Hazard,  900  2nd  Street,  NE,  #303  Washington,  X  20002 
Janis  D  Hazel.  1350  Connecticut  Avenue.  NW,  #200  Washington,  DC  20036 

Health  Insurance  Assn  of  America,  Inc.  1025  Connecticut  Ave .  NW  Washington.  X  20036 

Brian  Keith  Heard.  201  Massachusetts  Aw .  NE.  Kt  Washington.  DC  20002  

Hecht  Spencer  i  Associates.  Inc.  499  South  Capitol  Street,  SW.  #507  Washington,  X  20003 
James  B,  Hedlund.  1320  19th  St..  NW,  Suite  300  Washington.  DC  20036 
Joseph  F,  Heeney.  11166  Main  Street.  Suite  302  Fairfai,  VA  22030 
Barbara  D  Heflernan.  1776  I  Street.  NW.  (200  Washington.  DC  20006 


Robert  M,  Heine.  1701  Pennsylvania  Ave.  NW.  #900  Washington,  DC  20006  . 

Helicopter  Assn  International.  1619  Duke  Street  Aleiandria,  VA  22314    

Don  Hellmann.  900  17th  Street.  NW  Washington.  X  20006      

Lewis  M,  Helm.  7000  Millwood  Road  Bethesda,  MD  20817 

Thomas  M  Helscher.  700  14th  Street,  NW,  #1100  Washington,  X  20005   ,.., 

Wallace  Henderson,  1133  21st  Street.  NW,  3r0  Floor  Washington,  DC  20036 

Dennis  A,  Henigan.  1225  Eye  Street,  NW  Washington,  DC  20005    

Charlotte  W.  Herbert,  1300  North  17th  St,  Rosslyn,  VA  22209       

William  Hermelin.  2215  Constitution  Ave.  NW  Washington,  DC  20037 

Hessel  I  Aluise,  PC.  One  Thomas  Circle.  NW.  11250  Washington.  DC  20005  

Susan  I  Hildenbrandt.  2021  Massachusetts  Ave  .  NW  Washington  X  20036  ... 

Margaret  A  Hill,  1400  L  Street,  NW  Washington,  X  20005   

Patricia  Hill,  1250  Connecticut  Avenue.  NW  Washington.  X  20036  

Grace  L  Hinchman.  1331  Pennsylvania  Ave  .  NW,  #635  Washington.  X  20004 

James  W.  Hiney.  6538  Bay  Tree  Court  Falls  Church,  VA  22041     , 

Nancy  Hirshbem.  1400  16th  Street.  NW,  #320  Washington,  DC  20036  

Alei  Hittle,  218  D  Street.  SE  Washington.  X  20003  

Hobbs  Straus  Dean  t  Wilder.  1819  H  St .  NW.  #800  Washington.  X  20006  _ 
Do 


Do. 
Do. 
Do. 
Do  . 
Do. 
Do 


Phihp  M,  Mocker.  20  West  Chapman  Street  Aleiandna.  VA  22301 

Ann  F  Hoffman,  815  16th  Street.  NW,  Suite  103  Washington,  X  20006 

Hogan  t  Hartson.  555  13th  St..  NW  Washington.  X  20004-1109 

Do  -izzzz"r"z~~~zzzi~'zzzzzz'. 


Do 


Gerard  L,  Holder,  901  E  Street,  NW,  #500  Washington  DC  20004-2837  , 
Holland  t  Knight,  888  17th  St ,  NW.  #900  Washington.  DC  20006 
Michael  J,  Hoogendyk,  706  E,  Bell  Road.  1101  Phoenii.  A2  85022 


Kaiin  A  Hoover,  2111  Jefferson  Davis  Highway  Apt  407  Arlington.  VA  22202  

Mark  M,  Hopkins,  2439  25th  Street  Santa  Monica.  CA  90405         

Hopkins  I  Sutter  (Washington),  888  16th  Street,  NW,  eih  floor  Washington,  X  20006 

Do  

Oo... 

Do 


Do 


Deborah  L,  Horan,  122  C  Street,  NW,  Suite  380  Washington,  X  20001-2109 

Bernard  Horn,  1225  Eye  Street,  NW.  #1100  Washington.  X  20005 

Robert  Jack  Horn,  601  13th  Street,  NW  #650  N  Washington,  DC  20005-3808  . 

John  R  Horner.  8524  Bradford  Rd  Silver  Spring.  MD  20901   

Hospital  Association  of  New  York  State,  74  N  Pearl  St,  Albany,  NY  12207  

Peggy  A,  Houlihan,  1801  K  Street.  NW.  Floor  8  Washington.  DC  20006     - 

Gerald  M,  Howard.  15th  t  M  Street.  NW  Washington.  X  20005    .„ 

Roger  W.  Howard.  3253  E,  Chestnut  Eipiessway  Spnngfield.  MO  65802    

Susan  Howe,  1300  North  17th  Street  Rosslyn,  VA  22209 

Gary  Howell.  1745  Jefferson  Davis  Highway,  #605  Arlington,  VA  22202   

Mary  Lynch  Howell.  1101  Pennsylvania  Avenue.  NW.  #400  Washington.  X  20004 

Ronnie  Allen  Howell,  1620  Eye  Street,  NW,  #700  Washington,  X  20006 

Clifford  T  Howlett  Jr„  1875  Eye  St ,  NW,  #775  Washington,  X  20006  _.. 

Howrey  i  Simon,  1299  Pennsylvania  Avenue,  NW,  Washington,  X  20004  ,.... 

Do  

J,  Martin  Ruber,  5301  Wisconsin  Ave,.  NW,  #450  Washington,  X  20015 „, 

Walter  E,  Huizenga,  99  Canal  Center  Plaza,  Suite  500  Aleiandria.  VA  22314  , 
Brenda  Gore  Hull,  1001  -  19th  Street,  North,  Suite  800  Arlington,  VA  22209  , 

Brett  Hulsey,  Midwest  Office  214  N,  Henry  St„  #203  Madison,  Wl  53703 

Steven  E,  Humerickhouse,  3333  Highway,  100  North  Minneapolis,  MN  55422  , 

Francis  M,  Hunt,  11100  Post  House  Court  Potomac,  MD  20854-2534      

Angela  M,  Hunter,  25  Louisiana  Avenue.  NW  Washington,  X  20001  ., 

Beverly  A  Hunter,  100  Maryland  Ave,,  NE  Washington,  X  20002 


John  A  Hurson,  1201  Connecticut  Ave.,  NW,  Suite  300  Washington,  X  20038 

Geoffrey  B  Hurwitz,  1667  K  St„  NW,  #1210  Washington,  X  20006  

Joanne  L,  Hustead,  1875  Connecticut  Avenue.  NW.  Suite  710  Washington.  X  20009  , 

Immigration  Services  Associates,  211  Wilson  Boulevard,  #850  Arlington,  VA  22201-3008 _ 

Industrial  Union  Department,  AR-CK),  815  16th  St,,  NW,  #301  Washington,  X  20006 

Institute  tor  Responsible  Housing  Preservation,  2300  M  Street,  NW,  #400  Washington.  X  20C37  

International  Assn  of  Machinists  i  Aertispace  Workers,  9000  Machinists  Place  Upper  Marlboro,  MD  20772  , 

International  Brothertiood  of  Teamsters,  25  Louisiana  Ave  ,  NW  Washington,  X  20001   ..- 

International  Communications  Industries  Assn,  3150  Spring  Street  Fairtai,  VA  22031-2399 

International  Speedway  Corp,  1801  Volusia  Avenue  Daytona  Beach,  FL  32114 

Richard  M  litiy  III,  701  Pennsylvania  Avenue,  IW,  #610  Washingon.,  K  20004 

Amy  F,  Isaacs,  1625  K  Street,  NW,  #1150  Washineton,  X  20006  

John  Isaacs,  110  Maryland  Ave,,  NE  Washington,  DC  20002 


Air  Transport  Assn  of  America       

Sandoz  Corp  

Bruce  D  Cameron  (For  Fibromyalgia  Netwoitl 

Bruce  Cameron  (For  National  Council  of  Maubere  Resistance) . 

Chase  Manhattan  Bank - _ „..„ 

U  S  Chamber  of  Commerce _-...„- 


14  542  02 


Aobott  Laboratories     

Group  Health  Assn  of  America.  Inc  . 

Seniors  Coalition 

Nike,  Inc  

Computer  Sciences  Corp 
National  Utility  Confactors  Assn 
Anheuser-Busch  Companies,  Inc  ., 
Cargiii  Inc    ,  


Nutter  &  Hams  (For  Aluminum  Assn)     ., 

Nutter  I  Harris  (For  Lead  Industries  Assn) 

Nutter  i  Harris  (For  Plum  Creek  limber  Company)  , 

Asea  Brown  Boven,  Inc 

AMGEN  Inc  

Amencan  Forest  &  Paper  Assn 


Naliona:  Assn  of  Home  Builders  of  the  United  States 

Associated  Builders  i  Contractors,  Inc  

Hawkins  I  Associates  (ForJUza  Corp.  et  al.)  , 

Boeing  (kimpany        ..„ .................. 

Chevron  Companies 


37.08193 

500  00 

1.840  428.00 

5  000  00 

8  749  98 

3.38625 
50000 

1.250  00 
1.000  00 
2.400  00 
600  00 
3,500  00 
27,020  00 


2  500  00 


llOM 

■""iiiriirTM 

1.244.830  00 


19847 

"mi 


65.00 
150  00 
50  00 


38.469.W 


Citizens  for  an  Altemativ*  Toi  S)fStem  . 

Waste  Management,  Inc  

Fluor  Corporation  

Dons  Day  Amir.al  League 

Association  of  America's  Public  Television  Stations 


National  Co'n  Growers  Assn 

Colton  Communities,  Inc     , _ 

AssKiation  of  Independent  Television  Sotnns.  Inc 

Seniors  Coalition  

Anheuser-Busch  Companies,  Inc 

E  I  du  Pont  de  Nemours  t  Co ., 


Wilderness  Society    

Senior  Army  Reserve  Commanders  Assn  , 

Monsanto  Co 

Cellular  Telecommunications  Industry  Assn 

Handgun  Control,  Inc 

Associated  Builders  I  Contractors,  Inc  , 

Amencan  Pharmaceutical  Assn 

National  Housing  Partnership 


3.950,00 

913  00 

5,000  00 

99  00 

21240 
2,214  13 
4,87500 
1000  00 
1.00000 


190.24 


4.24957 

3.000  00 


968.31 

4860 

2.222  13 

20J64.7S 


23.699.00 
873.50 


Amencan  Academy  of  Family  Physicians  . 

Sonoco  Products  to      

Amencan  Forest  t  Paper  Assn __.., 

Digital  Equipment  Corp      __ „ 

Noise  Cancellation  Technologies.  Inc  ..., 

Zero  Population  Growth      

Friends  of  the  Earth  

Bnstol  Bay  Area  Health  Corp  

Maniilaq  Assn       , 

Metlakatia  Indian  Community 

Miccosukee  Tnbe  ol  Indians  of  Flonda ... 

Mississippi  Band  ChKtaw  Indians  

Norton  Sound  Health  Corp   

Oglaia  Sioui  Tribal  Public  Safety  Commission 

Three  Affiliates  Tribes  of  the  Fort  Berthold  Reservation 

Mineral  Policy  Center    _. 

International  Ladies'  Garment  INorkers'  Union  

Government  of  Haiti   

New  York  Assn  of  Homes  t  Services  for  the  A|inf 

New  York  State  Health  Facilities  Assn,  Inc 

University  ol  Pittsburgh  Medical  Center  

American  Assn  of  Homes  for  the  Agin| ___ 

Amencan  Life  Resources  Corp  

National  Assn  of  Mortgage  Brokers 
Amencan  Maritime  Officers  Service 

SpaceCause        _ 

Alaska  Joint  Venture  Seafoods.  Inc 

Cook  Inlet  Region,  Inc        

Council  for  Affordable  Health  Insurance 

Puerto  Rico  Bankers  Assn    . 

Tandy  Corporation 


National  Family  Planning  I  Reproductna  Hcattli  Assn.  be  .... 

Handgun  Control,  Inc 

Detroit  Edison  Company     

Campbell-Raupe,  Inc  (for  NMTBA-Assn  tor  Mfgr  Tedinology) 

Coalition  for  Employment  through  Eiports  

National  Assn  of  Home  Builders  of  the  U,S. 

Burlington  Northern  Railroad  Co 
Associated  Builders  t  Contractors.  Inc  . 

Teias  Instruments.  Inc  

Teitron,  Inc       ™ 

International  Paper    , 

Georgia-Pacilic  Corp  , ,, _ „. 

Australian  Meat  I  Live-Stwk  Corp  . 


Government  ol  Quebec.  Ministry  of  International  Attain  — 
National  Assn  of  Surety  Bond  Producers 

AIAOA  

TRW.  Inc  

Sierra  Club  

Adoptive  Families  of  America .- 

Hunt  Consulting.  Inc 


International  Brothertiood  of  Teamsters — 

Religious  Coalition  tor  Abortion  Rights    

Bailey  t  Robinson  (For Case  Management  Society  of  America) 

Rohm  &  Haas  Co — 

Women's  Legal  Defense  Fund 

Amencan  Council  on  International  Personnel  (ACV)  . 


Amencan  Gas  Assn  „ 

Amencans  for  Democratic  Action  . 
Council  tor  a  Livable  World  


1.089  00 
2,500  00 
1.000.00 

3;875  00 
3.900  00 

214.73 

10437 

400,25 

1?600 

25.00000 
7SM 

790  00 

213M 

10  00 
UOOO 
490  00 

160  00 
100,00 

"irwe  16 

700 

7.00 

10.90 

94  50 

1.282  20 

65131 

3.170.00 
1.875.00 

26  SO 

""ija,« 

33000 

12^00,00 

3.092,00 

96  00 

Isn 

12.86180 
106  25 
85  00 

3.076  00 
U20  00 

irmio 

SOOO 
10.73410 

Umii 



1.500  00 
2.000  00 
8  000  00 

288.00 
240.K 

2  910  00 

13.500.00 

14.00 

42500 
1.025.77 
3.87498 
1.00000 
11  155.26 

1.297  68 
1.470  00 

9.499.98 

2.300  00 
3.37100 
3.69514 
12.72300 
2.000  00 

114.97 

1.140.00 

154.89 

12.723  00 

2,000  00 
24.50360 

54J03  76 

51J24.00 

2.S3800 
14.79371 

475.30 
14  056  86 

aJK 

6.250.00 

28188 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organization  or  Individual  Filing 


Susan  *  Ishmael.  729  15tn  Street.  NW  Washington.  DC  ?0005 

*l  Jackson.  100  Indiana  Avenue.  NW  Washington.  DC  20001   

Beverly  RoDerson  Jackson.  370?  Ingomar  Street.  NW  Washignton.  DC  20015     

Paul  JacoO.  1511  K  Street.  Wt  Suite  1510  Washington  DC  20005 

Jetl  P  Jacobs.  1015  15th  Street.  NW  Washington.  DC  20005  „ 

E  A.  Jaenke  i  Associates.  Inc.  777  14th  St .  NW.  1666  Washington  DC  20005  ._ 

Piene  R  Jamlwn.  1001  19th  Street.  North  1800  Arlington.  VA  22209  

Japanese  American  Citizens  league.  1765  Sutter  Street  San  Francisco.  CA  94115   

Dane  B-  Jaques.  1025  Thomas  Jetlerson  Street.  NW.  East  Washington.  DC  20007-5201 
JarMon  Consultants.  Inc.  208  N  Patrick  St  Alexandria.  VA  22314 

Do  .       _  ■ 

Do       ;.."""" 

Charles  W  iarvis.  11240  Waples  Mill  Rd  .  1101  Fairtai.  VA  22030    ... 

Do  „„™. 

Edxin  S  Ja»ne  Ir .  1625  L  Street.  NW  Washington.  DC  20036  „. .  . 

Kevin  Jetlerson.  1225  Eye  Str^^et.  NW.  lUOO  Washington.  DC  20005  ..... 

Jetterson  Group.  1341  G  Street.  NW.  Suite  1100  Washington  DC  20005  - 

Do  


Oo. 

a*. 

Sa. 

Oe. 

Do 


Wendell  Jeffreys.  245  N  Waco  PO  Boi  2940  Wich-ta  KS  67201-2940 

Joseph  S.  Jenckes,  Suite  300  1710  Rhode  Island  Ave  .  NW  Washington.  DC  20036  „, 

Linda  Jenckes.  1025  Connecticut  Avenue.  NW.  11200  Washington,  DC  20036     

Carole  P  Jennings.  8904  First  Avenue  Silver  Spring.  MO  20910 

Oevid  M  Jennings,  115  West  College  Drive  Marshall.  MN  56258 

Jennifer  M  Jensen.  777  North  Capitol  Street.  NE.  Suite  305  Washington  DC  20002 

Janet  I  Jenson.  2600  Virginia  Ave  .  NW.  10th  Floor  Washington.  DC  20037-1905 

Hugh  lewett.  3025  South  Parker  Road  Aurora,  CO  80014 

Ronald  P  lohnsen.  700  Thirteenth  NW.  »900  Washington.  DC  20005  .  _  T 

James  W  Johnson  Jr .  1156  15th  Street.  NW.  11019  Washington,  DC  2(K)05  - 

Jane  Leonard  Johnson.  PO  Boi  19109  Greensboro.  NC  27419 „.. 

Michael  A  Johnson.  200  S  Wackei  Dr-  33rd  Floor  Chicago  IL  60606    " " 

Myrna  Johnson.  2025  M  Street.  NW  Washington.  DC  20036  .  '"  ..'  Z'.. 

Susan  E  Johnson.  2000  Pennsylvania  Avenue.  NW.  »3100  Washington.  DC  20006  ,,,. 
Johnson  &  Gibbs,  PC .  1301  K  Stret  NW  Suite  800  East  Washington.  DC  20005 
Barbara  J,  Jones.  1100  Connecticut  Ave  .  NW.  »310  Washington  DC  20036 
Gerald  C  Jones  Jr .  739  8th  Street.  SE  Washington,  DC  20003 
Robin  Wagner  Jones.  1 129  20th  Street.  NW.  »600  Washington.  DC  20036 
Theodore  I  Jones.  PO  Boi  65122  Baton  Rouge.  LA  70896 

Do 
Jorws  Day  Reavis  t  Pogue.  1450  G  Street,  NW.  #700  Washington.  DC  20005-2088  .. 


Dt 

Oq- 

Oa. 

Do. 

Ot 

Ot. 

D>. 

Oe. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 


Jones  Waldo  Holbrook  i  McDonough,  2300  M  Street.  NW.  »900  Washington  DC  20037 

Do 
G  Harris  Jordan.  99  Canal  Center  Plaza.  1500  Aieiandna  VA  22314 
lorden  Burt  Berenson  Klingensmith  i  Suarez.  1025  Thomas  Jefferson  Street  NW  Suite  400 
0805 


1310  G  Street.  NW  .  12tn  Floor  Washington  DC  20005 I"l„~"" 

John  J  Joyci.  25  Louisiana  Ave    NW  Washington.  DC  20001 

Ardon  B  ludd  Jr .  1100  Connecticut  Ave  .  NW.  »310  Washington  DC  20036 

IM  Family  Enterprises.  Inc.  100  Northrvest  12th  Avenue  Deerlield  Beach  FL  33443 
Chartes  N  Kahn  III.  1025  Connecticut  Ave  .  NW.  Suile  1200  Washington  DC  20036 
Lisa  Kjhn.  218  D  Street.  S£  Washington.  DC  20003 

Kahn  Scares  t  Conway.  1919  S.  Eads  St .  Suite  103  Arlington.  VA  22202-3028 

Laurel  B.  Kamen,  1020  19th  St ,  NW,  1600  Washington.  DC  20036 
James  L.  Kane  Jr.  1315  Vincent  Place  Mclean.  VA  22101 

Thomas  J  Kane  Jr..  1000  Wilson  Boulevard.  12800  Arlington  VA  22209         

Donald  J  Kameoski.  905  16th  St .  NW  Washington.  00  20006     . 

Dennis  R,  Kanm.  Foley  Hoag  &  Eliot  One  Post  Office  Square  Boston  MA  02109        

Do  

James  W.  Kanouse.  1700  North  Moore  Street.  21st  Floor  Rosslyn  VA  22209 

S  Steven  Karalekas.  1250  Connecticut  Avenue.  NW.  1318  Washmston  DC  20036 

Do 

David  A.  Karcher.  4000  legato  Rd.,  »850  fairtai.  VA  22033  4003 

Katten  Muchm  Zavis  &  Dombroff.  1025  Thomas  Jefferson  Street,  NW,  »700  E  Washington  DC  20007 

Anthony  P,  Kavanagh,  2100  Pennsylyania  Avenue,  m.  1675  Washington  DC  20037 

Kaye  Scholer  Fierman  Hays  k  Handler.  901  15th  St.  NW.  11100  Washington  DC  20005 


Do  . 
Do 
Do  . 
Do  . 
Do 
Do  . 
Do 


David  L.  teating.  3415  Shepherd  Chevy  Chase.  MD  20815 
Richard  F  Keating.  1776  I  Street.  NW.  1200  Washington  DC  20006 
Keck  Mahin  (  Gate,  1201  Nm  Yorti  Aiie..  Penthouse  Washington.  DC  20005 
Do 

Do 'zzzz. ; 

Robert  J.  KMfe.  444  N  Capitol  Street.  i7ii  Washington  DC  20001 

Oanea  M.  K<hoe.  1922  F  Street,  m  Washington  DC  20006  '""Z 

Susan  Keith.  201  Massachusetts  Ave ,  NE.  IC-4  Washington  DC  20002""' 

Paul  J.  K«lley,  2727  North  Central  A«o.  Phoenu,  U  85004 

Donald  E  Kelly,  2555  M  Stwt.  IM.  1301  Wasliington,  DC  20037-1302 

Edmrd  L  KoJIy.  1319  F  Stnet.  NW.  11000  Washington  DC  20OO4 

Ernest  B.  Kelly  ID.  65(0  R«k  Spnng  Dnve  Bethesda  MD  20817 

Harold  V.  Kelly.  410  Olwlm  Road.  SW  Massrllon.  OH  44647  Z' 


ast  Wasnington.  DC  20007- 


Employer/Client 


Associated  Builders  S  Contractors      

National  Assn  of  Letter  Carriers   

National  Center  tor  Clinical  Infant  Programs  . 

US   Term  Limits 

Amencan  Public  Health  Assn  „.. 

University  ot  Kansas     

TRW.  Inc „„ 


Katten  Muchm  Zavis  i  Dombroff  (For  Associated  Aviation  Underwnters)  . 

American  Business  Council.  Inc   

American  Freedom  Coalition „ 

Christian  Voice,  Inc     „ 

Rust  International.  Inc  ^ 

Waste  Management  Environmental  Services.  Inc     

Amencan  Fed  of  State  County  i  Municipal  Employees  „ 

Handgun  Control,  Inc ™™..„ 

College  of  Medical  Technologists  ot  Puerto  Rico „ _„_._„.„_„ 

Inter  American  University  of  Puerto  Rico  . „_,„ 

Municipality  of  Barceloneta _ ___..______.... 

Municipality  of  Carolina  „ .__._._..„...„_...,_.».„.__ 

Municipality  of  Cayey  „.„™„ .. „^., .„...„„.... 

Municipality  of  Hormigueros  „ ...«.«...™. 

Municipality  of  Mayaguez  „._„.___„„ 

Municipality  ot  San  Juan  

Municipality  of  Tru|illo  Alto 


Wichita  District  Farm  Credit  Council  ...___„ „ 

Abbott  Leboratones , ......„„,™. 

Health  Insurance  Assn  of  America,  Inc  ,...„„ .„._... .......„„.„. 

Amencan  Academy  of  Nurse  Practitioners  „ , 

Schwan's  Sales  Enterprises,  Inc    

Amencan  Wind  Energy  Assn 

Schmeltzer.  Aptaker  &  Shepard  IForiCouncil  of  Nursing  Home  Suppliers) 

TeieCheck  Services.  Inc 

Columbia  Gas  System  Service  Corp , 

US  Beet  Sugar  Assn  

Unili,  Inc 

Sonnenberg  Anderson  O'Oonnell  t  Rodriguej  (For  West  Bend  Companyj  ,., 

National  Public  Radio  _. „ 

Real  Estate  Services  Providers  Council  (RESPRO) iZZZZZZ.. 

Ccntei  Corp  _ 

Dresser  Industries.  Inc  ZZ... 

Assn  of  Community  Organizations  for  Reform  Now  (ACORN) , 

Group  Health  Assn  of  America.  Inc „ 

BellSoulh  Telecommunications.  Inc . ._„....... 

United  Companies  Financial  Corporation  „„_ „ 

Affiliated  Computer  Services.  Inc ™ ... .,...™..„ 

Amoco  Corporation  .„.. „ , .„..„^„.„ ,. 

Citicorp  „, „__.„„ . __.._____ .. 

County  of  Los  Angeles  ....„„._..._„ .._..„„ ... _„. 

Genentech „„„..«..„„„,„„.. _. . .  ™™...„  ' " ' 

GNA  Corp  Z.Z ,..ZZ 

Health  Policy  Coalition  _ Z.Z.ZZZ... '. ~" 

Marathon  Oil  Co 


Massachusetts  Mutual  life  Insurance  Company  „ 

Nacco  Industries.  Inc . ., 

Neitel  Communications.  Inc .'. „ 

Non*est  Corp    ..™_-.. _._„.... 

Pfizer.  Inc       ...^ „„.,„.„.... ...^ _ . 

RJR  Nabisco,  Inc .'.' 

Sungard  Data  Systems.  Inc „ „, 

Upiohn  Company , „, 

American  Stores  Company  

Utah  State  University  

Amencan  International  Automobile  Dealers  Assn  (AIADA)  . 
City  of  Gainesville  .„ 


Receipts 


City  of  Newarti 

Florida  Endowment  Fund  for  Higher  Education 
Metropolitan  Atlanta  Olymoic  Games  Authority 
New  York  University 
South  Dade  Land  (iorp 


University  of  Medicine  &  Dentistry  of  New  Jersey 

University  of  Miami    _ 

University  of  Tulsa  

Blue  Cross  i  Blue  Shield  Assn _ 

International  Brotherhood  of  TeanstifS 

Dresser  Industries.  Inc    .. „ 


Health  Insurance  of  America.  Inc 

Friends  of  the  Earth      „ 

Central  Soya/Novamont  _ 

Amencan  Eipress  Co  _„_... 


Grumman  (^rp 

laborers'  IntI  Union  of  North  America.  AFl-cib  ..ZZZZ. 

Amencan  Insurance  Assn 

Humane  Society  of  the  US.  et  al ...ZZZ 

Boeing  Company 


Karalekas  &  McCahill  (For  American  Retirees  Assn)  

Karalekas  &  McCahill  (For  Gates  Rubber  Company,  it  aU 

Amencan  Soc  of  Cataract  &  Refractive  Surgery  

Associated  Aviation  Underwriters       

Amencan  Electric  Power  Service  Corp  „ 

Benjamin  Moore  &  Co      .ZZ 

Instruments  SA.  Inc  """' 

Kraft.  Inc   - .....ZZZZ 

Undontown  Corporation  „ .!!.,„ 

Morgan  Guaranty  Trust  Co  of  New  Yorti  ZZZZZ 

Pepsico  „^ ]_ 

Spanish  Broadcasting  System  " 

United  Television.  Inc  "' 

National  Taipayers  Union  

Anheuser-Busch  Companies,  Inc  . 


Amencan  Assn  for  Marriage  S  Family  Therai^  . 

General  Instrument  Corporation    

Group  Health.  Inc 


TKC  International  (For  International  Public  Relations  Co,  Ltd) 

National  Assn  of  life  Undenivriters  

National  Corn  Growers  Assn 

U-Haul  Intl.  Inc  ZZZZZl 

Appraisal  Institute  _ "ZZZZZ. 

National  Assn  of  Psychiatric  Health  Systems ZZZ 

Communications  Satellite  Corp  

Republic  Engineered  Steels,  Inc Z.ZZZZ 


2.50000 

11.080  34 

520-00 

1.20000 
3.750  00 
1.831  50 
14.505  00 

'^  9735  00 


18.000.00 


21.39982 
884.00 


10.000,00 
6^000  00 


8  980  00 
2.227.50 


175  00 


I.I85  25 


5.750.00 


4,728.00 
6.11200 


41.383  00 
12.946  00 


2.368  00 
3.766  00 

3.369  00 
4.704  00 

2.450  00 
15,120  00 
10,863  00 
4.10100 
3.380  00 
570  00 
25.00000 
13.740.00 

30.978  00 
10.189  00 
19.341  54 
41.721.10 
2.15900 
29.290  61 
44  969  44 
26.492  07 
1.007  00 
3,000.00 


Expenditures 


74  44 

45.83 

15.000.00 

12.938  00 


625  00 
18.539.30 


7,120.00 
3,00000 


741,58 


2.31372 

4,500.00 


702.00 


4.96100 
■■■—- 


42.360.09 


6.000-00 
3.575  00 
7,500.00 
1,750.00 
500  00 
3.210.90 


1.01500 

2^945  80 

19  00 

13.880  00 


866.31 


300.00 
160  94 


1.27262 
87224 


111.00 


13110 
13.00 


1  154.00 
30.00 


8  00 
339  00 


56  00 


64  00 
133  10 
37  99 


144  29 

336.67 
113  03 
216  43 
456  91 
2405 
312,62 
49298 
288  58 


3.680.00 


7.450.75 
108.00 


383  06 
578.00 


634  99 
12.00 


197.45 

1706.52 


3.423  00 
525  00 


7,020.00 


423.00 
20,864.75 


115.55 
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Organization  or  Individual  Filing 


John  A.  Kelly.  1025  Thomas  Jefferson  St..  NW.  1105  Washington,  DC  20007  

Do  

Susan  N  Kelly.  1101  141h  Street.  NW.  »1400  Washington.  DC  20005  

Jane  Kelso.  1225  Eye  Street.  NW.  #1100  Washington.  OC  20005 

Jackson  Kemper  Jr.  1215  Jefferson  Davis  Hwy..  11004  Arlington.  VA  22202  

Kemper  Investors  Life  Insurance  Co,  One  Kemper  Drive.  T-1  Long  Grove.  II  60049 
Jackson  Kemper.  III.  1215  Jefferson  Davis  Highway.  »1004  Arlington.  VA  22202 

John  F.  Kennedy.  1620  Fuller  Street.  NW.  #503  Washington.  DC  20009  

John  Paul  Kennedy.  1385  Yale  Avenue  Salt  lake  City.  UT  84105 


Jeannine  M  Kenney.  1840  Wilson  Blvd  .  1400  Arlington.  VA  22201 

Michael  I  Kertey.  1922  F  Street.  NW  Washington.  DC  20006   

Susan  Akers  Kernus.  1424  Longfellow  St..  NW  Washington,  OC  20011 

T  Michael  Kerr.  1625  I  St..  NW  Washington.  DC  20036   

Gregory  Kilgore.  1850  M  Street.  NW,  Uth  Floor  Washington.  DC  20036   

John  J.  Killeen.  1101  Pennsylvania  Ave.  NW  1400  Washington.  DC  20O04  

William  P  Killmer.  1201  -  15th  Street.  NW  Washington.  DC  20005  

Kilpatrick  t  Cody,  700  Uth  Street,  NW,  »800  Washington.  DC  20005-3950 „ 

Do 


Do  . 
Do, 
Do. 
Oo. 
Oo. 
Oo. 
Oo. 
Do. 
Oo, 
Oo. 
Oo, 
Oo  . 


Roy  Caldwell  Kime.  515  North  Washington  Street.  #400  Alexandria.  VA  22314  . 

Gene  Kimmelman.  1424  16th  St .  NW  »604  Washington.  OC  20036 

Kimmitt  Coates  i  McCarthy.  Inc.  1730  M  Street.  NW.  #911  Washington.  DC  20036 

Oo 

K  Kimball  King.  2001  Pennsylvania  Ave  .  NW  Washington.  DC  20006-1813  

King  t  Spalding.  1730  Pennsylvania  Ave..  NW.  #1200  Washington.  OC  20006 .„„ 

Do  

Do 

Oo    

Kathleen  D  Kinka.  1331  Pennslvania  Ave..  NW.  Suite  650  Washington,  DC  20004  

ianie  A  Kinney.  1500  K  Street.  NW  #650  Washington.  DC  20005      

Kirkpatnck  i  Lockhart.  1800  M  Street  NW.  South  Lobby  #900  Washington.  OC  20036 

Do ^.    _ 

Do 

Kirlin  Campbell  t  Keating.  One  Farragut  Square  South.  Second  Floor  Wasliin|toa.  DC  2M06  . 

Frank  0.  Kittredge.  1625  K  Street.  NW  Washington.  DC  20006   _ _„ 

W.  Klinefelter.  815  Uth  St ,  NW,  «706  Washington.  DC  20006  

Theodore  Knappen.  1001  G  Street.  NW,  1400  East  Washirtgton.  DC  20001 

Do 

James  £.  Kneale.  2335  South  Meade  Street  Arlington.  VA  22202      _ 

Anthony  J.  Knettel.  1400  L  Street.  NW.  #350  Washington.  OC  20005 

Bruce  Knight.  415  Second  Street.  NE.  #300  Washington.  DC  20002  „. 

Knights  of  Columbus.  1275  Pennsylvania  Ave .  NW.  #501  Washington.  DC  20004-2404 

Darren  Knulfke.  900  17th  Street,  NW  Washington.  DC  20006-2596  . .. 

Blair  Koehler,  1800  Diagonal  Road.  #140  Alexandria.  VA  22314 

Kirk  Koepsel,  23  North  Scott  Sheiican.  WY  82801      

Kogovsek  L  Associates.  Inc.  1801  Broadway.  #1420  Denver.  CO  80202 

Do 


Do  , 
Di. 
Do. 
Do. 
Oo. 
Do. 
Oo. 
Do. 
Do 


Leonard  R  Ko|m,  1850  K  Street.  NW.  Suite  1190  Washington.  DC  20006 

Stanley  E  Kolbe  Jr .  305  4th  Street.  NE  Washington,  DC  20002     

Paul  A.  Korody  Jr.  888  17th  Street  NW.  #300  Washington.  DC  20006  _„ 

Nicholas  P  Koskores.  P.O.  Box  763  North  Andover.  MA  01845    

Gawain  Knpke.  218  0  Street.  SE  Washington  C.  OC  20003  

Victor  Krohn.  100  N  Brand  Ave  .  S-502  Glendale.  CA  91203  . 

Steven  Kroll.  50  F  Street.  NW.  #1100  Washington.  DC  20001  . 

M  J  Kuehne,  PO.  Box  11346  Tacoma.WA  98411     

James  M.  Kuszai.  PO  Box  31608  Raleigh.  NC  27615     

laborers'  Intl  Union  of  North  America.  Afl-CIO,  905  16th  St .  NW  Washington.  DC  20006 

Shirley  Wiseman  Lach.  337  1 1th  Street.  SE  Washington.  DC  20003   

John  D  lacopo.  1331  Pennsylvania  Ave  .  NW.  #1300  North  Washington.  OC  20004  

Bruce  C  ladd  Jr .  1350  I  Street.  NW  Washington.  DC  20005   ._., 

Betsy  laird.  729  15th  Street.  NW  Washington.  OC  20005    _ , 

Gerard  F,  Lamb.  2341  Jefferson  Davis  Hwy.  #1100  Arlington.  VA  22202 

Stephen  K  Lambrighl.  One  Busch  Place  St  Louis.  MO  63118    

Jill  Lancelot.  7100  Sycamore  Avenue  Takoma  Par*.  ""  20912       ._, 

David  W.  landsidle.  1710  Rhode  Island  Avenue.  NW.  #300  Washington.  DC  20036 

Bruce  Alan  landy,  2601  Virginia  Avenue.  NW  Washington.  K  20037  . 

Do 

Do 

Oo 
Robert  K  Lange.  1700  N  Moore  St..  #2120  Arlington.  VA  22209 
Mary  Ellen  Larson.  1513  16th  Sreet,  NW  Washington,  DC  20036 


Latham  t  Watkins,  1001  Pennsylvania  Ave..  NW.  11300  S  Washington.  DC  20004-250S 

Oo  


Jonathan  lawniczak,  1331  F  SI .  NW.  Washington.  OC  20005 

Joan  W  laRock.  801  Pennsylvania  Ave..  NW.  Suite  1213  Washington.  DC  20004   

leadership  Conference  on  Civil  Rights.  1629  K  Street.  NW.  Suite  1010  Washington.  OC  20006  . 

league  of  American  Investors.  2416  Oakshore  Or  Westlake  Village.  CA  91361   

Bruce  lear.  1101  15th  street.  NW.  #1000  Washington.  DC  20005  

Marvin  leatti.  One  Massachusetts  Ave,  NW.  #330  Washington.  DC  20001-1431  

Do  

Do _ 

Oe 


Oo, 
Oo, 
Oo. 
Do 


Gerard  lavery  Lederer,  900  19th  Street,  NW,  #800  Washington,  DC  20006 

lee  Toomey  t  Kent,  1200  18th  Street.  NW  Washington.  DC  20036  

Do  


Employer/Client 


BMW  of  North  America.  Inc  

Perdue  Farms  Inc  

Miller  Balis  &  ONeil.  PC,  (ForAnencan  PuOiic  Gas  Assn  lAPGAI) 

Handgun  Control.  Inc 

Diagnostic/Retrieval  Systems.  Inc 


Diagnostic/Retrieval  Systems.  Inc 

Kennedy  i  Dolan     

Edwards  McCoy  i  Kennedy  (For  Western  Shoshone  Judgment  Distribution  Assn) 

National  Milk  Producers  Federation ...^..... 

National  Assn  of  Life  Underwriters  __„_„_„ 

Synthetic  Organic  Chemical  Manufacturers  Assn,  Inc      ,,.,',... 

Amencan  Fed  of  State  County  t  Municipal  Employees ,   , 

Textron,  Inc  .. „_„____ 

National  Assn  of  Home  Builders  o(  the  U.S- 

Forest  Farmers  Assn    , ., , 

Golden  Rule  Insurance  Company  -..._ .. „ 

Greenpeace  USA 

Kiewit  Construction  Group,  loc  .._ 

Kimberly-CIark  Corp 

Mercer  County  Improvement  Authority  .. 
Municipal  Electric  Authority  of  Georgia 

National  Cardiovascular  Networti  

Pepsico.  Inc    

Software  Productivity  Consortium  ._ 

US  Sprint  Telecommunications  Co 

United  Airlines  Inc    . 

University  of  Georgia 

Upper  Duck  River  Development 


International  Assn  ot  Chiefs  of  Police 

Consumer  Federation  ot  America  , 

Royal  Teton  Ranch       ™-^™. 

Textron  Defense  Systems  , 


Electronic  Industnes  Assn 

Atlanta  Committee  for  the  Olympic  Games  (ACOG) 

Charter  Medical  Corp __ 

GPIA-Animal  Ortig  Alliance  , 

Martin-Marietta     

Digital  Eouipment  corp  „ „ ' 

Glaxo,  he . 

Dykema  Gossett 

Glendale  Federal  Savings  Bank         

Investment  Company  Institute       

Republic  National  Bank  of  New  York    

Council  ol  European  L  Japanese  National  SInpOMm'  kan  . 
National  Foreign  Trade  Council 
Industnai  Union  Department  (Afl-CIO) 

G'eynound  Imes.  Inc     _ 

Mid-Atlantic  Medical  Services.  hK 

IxkheeO  Corporation 

Erisa  Industry  Committee   

National  Assn  of  Wheat  Groyners  . 


Wilderness  Society  

National  Assisted  Housing  Management  Assn 

Sierra  Club  

Center  for  Applied  Reseatcfi 

Colorado  Water  (ingress 

Dolores  Water  Conservancy  District 

Great-West  life  Assurance  Co    

Rio  Grande  Water  Conservalioh  District 

Rocky  Mountain  Health  Care  Corp  ._ 

San  Juan  Water  Commission  

Southern  Ute  Indian  Tribe 


Southwestern  Water  Conservation  District.  Durango  County  . 

Ute  Mountain  Ule  Tribe 

Water  Protection  Assn  of  Central  Kansas 

EGiG.  Inc      .  .  .  

Sheet  Metal  i  Air  Conditioning  Contractors  National  Ann  . 

ConAgra,  Inc      

Alpha  Strategies  (For  Thermo  Electron  Corporation)  ... 

Friends  of  the  Earth 

Citizens  for  an  Alternative  Tax  System 

Amencan  Hospital  Assn        .     .         ....„„ 

Northwest  Independent  Forest  ManulKtunn 
Dow  Chemical  USA 


EDS  Corporation  . 

Motorola.  Inc 

Associated  Builders  t  Contractors 

Bath  Iron  Works  Corp 

Anheuser-Busch  Companies.  Inc 

National  Taipayers  Union  . 

Abbott  laboratories    

B.Al  Co       _ 

Cryogenic  Vacuum  TechnolOBf  Co  .. 
FAA-Congress  Watch 


Boeing  Company  . 

Air  Conditioning  Contractors  of  America 

Ahlstrtim  Development  Corp  

EUA  Cogenei  Corp 

Manville  Corp    

National  Independent  Energy  Producers  . 

Sithe  Energies  USA.  Inc   

National  Council  of  Senior  Citizens  

LaRock  Associates.  Inc 


Cargilt.  Inc  _ 

Amencan  logistics  Assn 

FMC  Corp  .._____ 

General  Dynamics  Corp  ._._ 

Lockheed  Corp    „__„„„„.„. 

Martin  Marietta  Corp 

National  Guard  Assn , 

National  Rifle  Assn  of  Amenca  

National  Soft  Onnk  Assn  

Tertion,  he 

US  Telephone  Assn  

Amencan  Society  for  Payroll  Management  . 
Avon  Products.  Inc 


Receipts 


19.000  00 
22.500.00 

6.000.00 


71810 
3.125.00 

34i573i 

8.000  00 

60C.OO 


3353.00 


12  606  40 
14.097  00 
2.167  00 
2.056  00 
750  00 
18  71100 
2,937  00 


77400 


4,500  00 
451.50 


16.380  00 

6.000  00 
11.423  00 
33.000  00 
12.000  00 
4,000  00 
1.732  00 
1  000  00 

295  72 

500  00 

3.986  45 

9.000  00 

4.00000 
12.500  00 
3.000  00 
9.825  00 
1.895  00 
12.50000 

21.667  00 
----- 

'"'e'ooobo 

27  000  00 
302.55 
176  43 


2,400.00 


2.500  00 
5.000  00 


6.462  00 
5.000.00 


6.046  00 
2.000  00 
2,000.00 


3.0O0.O0 

6!o6d'bo 

5.000  00 
216,811,46 

ux.m 

6,000.00 
6,000.00 
2.000.00 
4.500  00 
3.000  00 
2,000.00 
3.000  00 
3.000  00 
3.0O0.00 
1.000.00 
1.000.00 


Eipendituies 


311.21 

5.59680 

25900 

19  75 

963  45 
150.00 


4  438  63 
16.00 


152  J7 

102  00 
1500 

10  00 

28.000  00 

200  OO 


630IS 
1  100.00 


154.40 

"imbo 

355  68 
2  634  09 

1.272  16 
2.840  20 
67  90 
3.194  38 
979  76 
10.461  50 
10.677  90 

if27i2 

28117 


1.693  00 
62^465  39 


1.000.00 


1.07170 


I14J02.$8 


5.00 
5.00 
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Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditures 


Oo 

Do... 

Dt.. 

Do.. 

M-. 

Ot- 

Ot.- 

0»^ 

Bd- 

0»- 

Oo_ 

Do. 

Do.„ 

Do... 

Do... 

Do- 

Do~ 

0«.~ 

Do.- 

Do.. 

Do- 

Do.„ 

Do.... 

Do-. 

Do... 

Do.. 

Do 


L.  Couftland  let.  Inc.  3814  West  Street  Landover.  MO  20785   

Cirroll  H.  Lejgett.  660  Maryland  Avenue,  NE  Washmjton.  DC  20002 

Maiy  Nell  Lehnhard.  1310  G  Street.  NW.  12th  Floor  Washington.  DC  20005 

Leigliton  I  Regneiy,  1667  K  Street,  NW  Washington,  DC  20006   

Do  '1  .  7„.:,7,.l^'  '''''''''ZZ!"~ 

Donna  Lenhotf,  1875  Connecticut  Avenue.  NW.  1710  Washington,  DC  20009 „ 

David  J,  Lennett.  P.O-  Boi  71  btchfield.  ME  0*350 

Jems  Leonard.  1000  Thomas  ktferson  St..  NW.  »609  ,  Washington.  DC  20007  .„ 

Do  

Do 

Do    „ 

Kathleen  A.  Leonard.  1000  Thomas  Jelterson  Street.  NW.  1609  Washington.  DC  20007 


Do 


teff  Levey,  1801  K  Street,  NW.  Suite  700  Washington,  DC  20006     ....^ 

Morns  i.  Levin.  1050  17th  St .  NW  Washington  DC  20036      

BarDara  W.  Levine.  I0I5  15th  Street,  NW  Washington.  DC  20005  

David  R  Levinson,  1133  15lh  Street,  NW.  11200  Washington.  DC  20005  

Herbert  ).  Levy.  1614  King  St  Aleiandria.  VA  22314 

lames  E  Lewin,  1850  M  Street,  NW.  Uth  Floor  Washington,  DC  20036         _. 

Joseph  Christopher  Lews.  1424  16th  Street,  NW,  Suite  604  Washington   DC  20036  

Stuart  A  Lewis,  1919  Pennsylvania  Ave.,  NW,  1850  Washington,  DC  20006  

Lewis  White  i  Clay.  PC ,  1300  First  National  Building  Detroit.  Ml  48226      

Judith  Lichtman,  1875  Connecticut  Avenue.  NW.  1710  Washington,  DC  20009   

Diane  S  Liet)man.  1331  Pennsylvania  Avenue,  NW.  »560  S  Washington,  DC  20004 , 

Diane  Palmer  Lilly,  1200  Peavey  Building  Minneapolis.  MN  55479  

Julienne  Wood  Lmdley,  1725  Uth  Street,  NW.  1109  Washington,  DC  20009  . 

Do  _„„ 

Kathleen  M  Imehan,  1341  G  Street,  NW,  1900  Washington,  DC  20005  

Melvin  J.  Littig,  1801  K  Street,  NW.  Suite  800  Washington,  DC  20006 

Barbara  A.  Little,  1155  15th  St.  NW,  #611  Washington,  DC  20005   ,,  .    . 

David  A,  Litvin.  1600  M  Street,  NW,  1700  Washington,  DC  20036    „ 

Livestock  Marlieting  Association,  7509  Tiltany  Springs  Parkway  Kansas  City.  MO  64153 

Paul  Locigho.  2550  M  Street.  NW.  1275  Washington.  DC  20037      

Stephen  G  L^dge,  7900  Westpark  Drive,  IA-320  McLean,  VA  22102  , 

Frank  P  Lombardo  II.  317  Baronne  Street,  N-25  New  Orleans,  LA  70112  

G.  Thomas  Long,  1200  G  Street,  NW,  1400  Washington,  DC  20005     

Brian  C,  topina.  470  LEnlant  Plaza,  SW  East  BIdg.  17112  Washington  DC  20024   

Lord  Day  t  Lord.  Barrett  Smith.  1201  Pennsylvania  Avenue.  NW.  1821  Wastiington.  DC  200( 

Do  *  "w 

Do 


David  Loveland.  1101  15th  Street.  NW.  #1000  Washington.  TC  20005  . 

Charles  M.  Loveless.  801  17th  Street..  NW  Washington  DC  20434     _ 

James  Lovell.  20361  Middlebelt  Livonia,  Ml  48152     , 

Mark  A  Lowman.  1201  K  Street,  1800  Sacramento  CA  95814 

P.  Vincent  LoVoi,  1667  K  Street,  NW.  K1270  Washington,  DC  20006  .... 

Amy  J.  Lucas.  I5th  &  M  Street,  NW  Washington,  DC  20005       . 

Caria  Luggien).  50  f  Street.  NW,  HlOO  Washington,  DC  20001 

Michael  I.  Luncetord,  8787  Stemmons  Freeway  Dallas,  TX  75247   

Kenneth  N,  Luongo,  1616  P  Street.  Suite  310  Washington  DC  20036  . 

Janet  Lynch.  601  13th  Street,  NW,  Suite  1170S  Washington,  DC  20005        „ 

William  T  Lyons,  1747  Pennsylvania  Ave,,  NW,  1700  Washington  DC  20006 

Robert  E-  Mackin,  122  South  Swan  Street  Albany,  NY  12210    

Brian  C  MacDonald,  1301  Pennsylvania  Avenue.  NW.  Suite  300  Washington  DC  20OO4 

Edward  R,  Madigan,  1710  Rhode  Island  Ave,,  NW,  #700  Washington.  DC  20036  

James  J,  Magner.  314  Massachusetts  Ave.  NE  Washington.  DC  20002  

Do 

Do " ■ 

Do   '.'.:!'■■'",' 

James  J.  Magner  and  Associates.  Inc.  M4  Massachusetts  Ave..  NE  Washington.  DC  20002 

Do .1. 

Do _ l 

Do _ _... 


Michael  C.  Milbach.  888  17th  St..  NW  1860  Washington,  DC  20006 

Linda  Maior.  P.O.  Boi  2801  Oaytona  Beach,  Fl  32120-2801     

Do  

Anthony  S.  Makns.  116  Waterford  Place  Aleundria,  VA  22314  _ 

K.  Wayne  Malbon.  1250  I  Street.  NW,  »400  Washington.  DC  20005  

Andrew  I.  Malleck.  400  North  Capitol  St .  NW,  1852  Washington,  DC  20001  

Manatos  I  Manatos,  Inc.  1750  New  York  Ave .  NW,  1210  Washington.  DC  20006  . 
Anne  Mancer.  PC,  Bon  530187  Birmingham.  AL  35253-0187 


Diane  5.  Mand.  1100  Connecticut  Ave.,  NW,  1310  Washington,  DC  20036 
Peter  T.  Mangione.  1319  F  Street,  NW.  #700  Washington,  DC  20004 
Jennifer  A.  Mann.  1667  K  Street,  m.  11270  Washington  DC  20006 

Mary  Jo  Manning,  901  31st  Street.  NW  Washington,  DC  20007  

Margaret  A.  Manthe.  PO  Box  16614  Arlington.  VA  22215  , 

John  V  Maraney.  324  East  Capitol  St.,  NE  Washington.  DC  20003  , 


Marc  Associates.  Inc.  UOl  17th  Street.  NW.  1803  Washington.  DC  20036-4704 

Do  


Do. 
Do. 

Do. 
Do. 


ACX  Technologies.  Inc  

Beckman  Instruments.  Inc  . 

Becton  Dickinson  &  Co  

BellSouth  Corp  

Bnggs  i  Stratton  Corp  . 

Burroghs  Wellcome  Co 

Carolina  Power  t  Light  Co  . 
Colgate-Palmolive  Co 


Coors  Brewing  Company  and  Subsidiaries 

Data  General  Corp  

Deere  i  Co  

Dun  &  Bradstreet  Corp  . .„_ _» 

Ecolab.  Inc    

First  Data  Corp „. „... 

GTE  Corp 

Johnson  t  Johnson 

Millipore  Corp _ 

Minnesota  Mining  &  Manutacturing  Co  ._. 

Nestle  Holdings,  Inc  „ 

Premark  International,  Inc ,_, 

Raytheon  Co     „.._., 

Reynolds  Metals  Company . 

Riviana  Foods,  Inc  „ ., 

RJR  Nabisco.  Inc   ., 

Sterling  Winthrop.  Inc  ._ 

Tandem  Computers.  Inc  .„.,_ , 

Thiokol  Corp   

Public  Resource  Assn 


Royal  Embassy  of  Saudi  Arabia  , 

Blue  Cross  i  Blue  Shield  Assn _ „ 

Amencan  Dairy  Products  Institute  ___„._._.__ .... 

Cordage  Institute  _ 

Visiting  Nurse  Assn  of  America  . 

Women's  Legal  Defense  Fund  .-. ™. 

Environmental  Defense  Fund      

Leonard  Ralston  Stanton  &  Danks  (For  Council  of  Prison  Locals) 

Leonard  Ralston  Stanton  t  Danks  (For.Federal  Correctional  Vendors  Assn) 

Leonard  Ralston  Stanton  t  Danks  (For  Krueger,  Inc)   

Leonard  Ralston  Stanton  i  Danks  (ForSKPA  Industries  of  Amenca,  Inc)    , 

Leonard  Ralston  Stanton  &  Danks  (ForCouncil  of  Prison  Locals)  

Leonard  Ralston  Stanton  I  Danks  (For  Federal  Correctional  Vendors  Assn) 

Leonard  Ralston  Stanton  &  Danks  (For  Krueger.  Inc)  

Leonard  Ralston  Stanton  i  Danks  (For.SICPA  Industries  of  America.  Inc)  .., 

Price  Waterhouse  (For  Royalty  Coalition) ... ™ ^ 

Persis  Corporation     _ , „.,._.__ ., 

Amencan  Public  Health  Assn       ._„.„._„ 

Office  i  Professional  Employees  IntI  Union,  Local  2.  AR-CIO  .„._ „. 

National  Assn  of  Housing  Cooperatives   „ „„™ 

Sprint .,^....... 

Consumer  Federation  ol  America  ..... ,..„.i „,.„._._ ... 

F.rst  Interstate  Bancorp    _._ . .__.„._..„._.__.„._.,„. 

Powell  Goldstein  Frazer  &  Murpfiy  _,.__.___ ..-.*_„. „ 

Women's  Legal  Defense  Fund  _. .__..____..„_._„..„ 

CSX  Corporation _.._ ^...._._...-......,.....„ 

Norwest  Corporation  .,__.w..*___ ., 

Bruce  P  Cameron  (For  Embassy  ol  Mozambique) 
Bruce  P  Cameron  (For  Embassy  ot  Nicaragua)  .... 
Philip  Morns  Management  Corp 

Westinghouse  Electric  Corp  

Ethyl  Corporation 
Kennecott  Corporation 


Capitoiine  International  Group  Ltd  (For  City  of  Amenca)  . 
National  Confectioners  Assn 

Entergy  Services,  Inc  , 

Health  Industiy  Manufacturers  Assn   ...„_.._. ,._, 

Citizens  for  a  Sound  Economy  __._.. *..._ 


American  Corporations  for  Coastwide  Trade  . 

Coffee  Sugar  t  Cocoa  Eichange.  Inc  

Lafarge  Corporation  _., 

Cargill,  Inc     .  

American  Fed  of  State  County  i  Municipal  Employees  

National  Hearing  Aid  Society        

California  Assn  ol  Hospitals  and  Health  Systems        , 

Warner-Lambert  Company  .,. 

National  Assn  of  Home  Builders  ot  the  United  Stales  

American  Hospital  Assn      . 

Mary  Kay  Cosmetics,  Inc 

Un, on  of  Concerned  Scienlists ..„, 

Microelectronics  &  Computer  Technology  Corp  (MCC)    

Ciba-Geigy  Corp _..,. 

National  Conference  of  Insurance  Legislators    ,._ 

Public  Lands  Council  .._.™„™„_. 

McLeod  Watkinson  i  Miller  (For  PromoFlor)  . 


lames  J  Magner  &  Associates,  Inc  (For  ASARCO,  In:)   

lames  J  Magner  Associates,  Inc  (For  Inter-Mountain  Forest  Industries  Ass«  ) 

lanes  J  Magner  i  Associates  (ForKaibab  Forest  Products  Company) 

lames  J  Magner  t  Associates,  Inc  (For  Northern  Arizona  University  Foundation) 

Asarco  Inc  

Inter-Mountain  Forest  Industries  Assn „ „ 

Kaibab  Forest  Products  Company        „__„,. _ .__.._ 

Northern  Arizona  University  foundation  _ „ .__„.„ 

Intel  Corporation   . .  .„.-    . ,   . 

International  Speedway  Corp  ,       '    ,   ^,  

National  Motorsports  Council  ol  ACCUS-fIA -„_....«„__ 

National  Rifle  Assn  of  America      „ „ ....... 

National  Tire  Dealers  &  Retreaders  Assn  „._.,_„_„., 

Brotherhood  of  Maintenance  of  Way  Employes   , 

United  Hellenic  Amer  Congress  &  Amer  Hellenic  Alliance,  hie  .. - ._ 

Vulcan  Materials  Co  ., . 

Dresser  Industries.  Inc  ,__ .„_„„„ ..„„ 

Footwear  Retailers  of  Amenca  „__ „_ 

Warner-Lambert  Company . 

Hill  i  Knowlton  (For  Motorola) 


National  Steel  &  Shipbuilding  Co  . 

National  Star  Route  Mail  Contractors  Assn    

Amencan  Assn  of  Colleges  ol  Osteopathic  Medicine 

Amencan  College  ol  Foot  i  Ankle  Surgeons    

Amencan  Soc  for  Gastrointestinal  Endoscopy  

Amencan  Soc  of  Anesthesiologists 

Amencan  Soc  of  Clinical  Pathology     

Amencan  Soc  of  Hematology 


Amencan  Urological  Assn/Amer  Assn  of  Clinical  Urologists 
Health  Industry  Manufacturers  Assn  (HME)  _ 


10.000.00 
2.071.00 


398  00 


1.963,00 
50,431.48 
14,661.13 

1,96300 

14,661  13 

270  00 

1,000  00 

634.50 


14,000,00 

9.714  00 

800  00 

2,956  25 

4.500.00 


5.400  00 

1,20000 

1,00000 

350  00 

33,500  00 


1.110.00 


8.946,75 


1250  00 
19,177  00 


13.000  00 
5  000  00 


9.306  38 

'4^462  00 
5  000  00 
9,250  00 

12,500  00 
1,000  00 
1.000  00 

10.523  07 
2,959  61 
2,959  61 
8,221  15 

14,366  25 
3,750  00 
3,750  00 

11.250  00 

23,800  00 
150  00 
150  00 

355^00 

14.922  46 


1,500  00 


3,000  00 
6.500  00 
1,992  18 

1.666  00 
2,50000 
2,500  00 
21,500.00 

1. 000^00 
5.500.00 
21.000.00 


5.00 
5.00 
iJM 

i.n 

iM 
S.0O 
5.00 
S-W 
SJM 
{.DO 

ijm 

5.00 
5.00 
5.00 
SM 
5.00 
5.00 
ijm 
5.00 
5.00 

iM 

SM 
iM 
iM 
5.00 
5.00 
500 


344.76 
62.00 


149  00 


26  50 


1.392.72 


321.84 


95  00 


405  00 
19,839  00 


2,030  93 
75.53 


82134 

13  305  00 

71117 

370  00 

312  38 

8,802  00 


390  56 

39  63 

154  61 

215  46 

14.488  34 

4,004  70 

4.004  70 

11.229  59 

4,138  21 

1,009  67 

1.009.67 


10,00 


4.405  16 
1.42318 


356  50 
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Organization  or  Individual  Filing 


CmployerA:iient 


Receipts 


Eipenditures 


Oo- 

Oo... 

Do... 

Do... 

Do,... 

Do... 

Do.- 

Do 

Do 

Oo  . 


Marine  Preservation  Association,  8777  North  Gainey  Drtve,  Suite  165  Scottjdalo.  tt  85251  ... 

Marc  L  Marks,  1227  25th  Street,  NW  Washington.  DC  20037 

Cynthia  L  Martin,  1215  Jefferson  Davis  Hwy.  11004  Vlington  VA  22202   

Teresa  Martin,  150  South  600  E  ,  i5C  Salt  lake  City,  UT  84102  , 

Antonio  C  Martinez  II.  11128  Church  Street  Fairfai.  VA  22203-4901  

Judith  Marty.  1  Crane  Place  Bellevue  Hill.  NSW  2023  Australia 

Ned  W  Massee.  299  Park  Avenue  13th  Floor  New  York,  NY  10171 

Suzette  Matthews,  Arlington  Courthouse  Plaza  II  2300  Clarendon  Boulevard.  0711  Arlington.  VA  22201 

Daniel  I  Matloon.  1133  21st  St ,  NW,  1900  Washington,  DC  20036 

William  W  Maurer,  1745  Jefferson  Davis  Highway,  11000  Arlington,  VA  22202     

John  S  Maison,  1722  Eye  Street.  NW,  6th  Floor  Washington.  DC  20006 

Arnold  Mayer.  4609  30th  Street.  NW  Washington.  DC  20008 

Maurice  W,  Maynard.  44  Fifth  Avenue  Brooklyn,  NY  11217-2022  _ 

McAdam  Group,  Inc.  1156  15th  Street,  NW.  #502  Washington.  DC  20005 

Mary  E  McAuliffe,  555  Thirteenth  Street,  NW.  1450  West  Columbia  Sduare  Wastiington.  K  20004  . 

McAuliffe  Kelly  i  Ratfaelli,  1341  G  Street,  NW,  1200  Washington.  DC  20005 

Do 


Oo. 
Do. 

Do.. 
Do.. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 


Charlie  McBnde  Associates  Inc.  1730  M  Street.  NW.  <800  Washington.  DC  20036  . 

Do.._ - 

Oo.. 
Do. 
Do. 


Do. 

Do. 

Oo. 

Oo 

Oo. 

Oo. 

Do 


Nancey  K  McCann  4000  Legato  Road.  Suite  850  Fairfax,  VA  22033-4005  

Kathenne  S  McCarter,  1015  15th  Stret,  NW  Washington.  DC  2OO05     

Mark  L  McConaghy,  1801  K  St ,  NW,  1700  Washington,  DC  20006 

Stephen  McConnell,  1334  G  Street,  NW,  #500  Washington,  DC  20005   

Todd  McCracken,  1155  15th  Street,  NW.  «710  Washington,  DC  20005   

Charles  J  McDermott,  1155  Connecticut  Ave    NW  Washington.  DC  20036  . 
Mananne  McDermott,  1200  G  Street,  NW.  #760  Washington.  DC  20005   .... 

McDermott  Will  i  Emery,  1850  K  Street.  NW.  »500  Washington,  DC  20006 

Douglas  J  McDonald.  5735  Walcott  Avenue  Fairfai.  VA  22030 

Jack  McDonald,  901  15th  Street.  NW,  1700  Washington,  DC  20005-2301 

Christine  W  McEntee,  50  F  Street,  NW,  IIIOO  Washington.  DC  20001       

Marianne  McGettigan,  45  Memonal  Circle  Augusta.  ME  04032-0957 .„. 

Patricia  McGill,  1700  K  Street.  NW,  Suite  906  Washington.  DC  20006      

McGuiness  i  Holch,  400  North  Capitol  Street.  NW,  1585  Washington  DC  20001  

Do    

McGuiness  t  Williams.  1015  15th  Street.  NW.  11200  Washington.  DC  20005 

Robert  Mclntyre.  1311  L  St .  NW  Washington.  DC  20005    

Lindsay  McLaughlin.  1133  15th  Street.  NW  Washington.  DC  20005 

Michael  R.  UcLeod.  1  Massachusetts  Ave..  NW.  1800  Wishiogton.  OC  20001-1431  . 


Do 

Do 

Oo. 

Do. 

Oo. 

Do 

Do 


Nancy  I  Mclemon.  1747  Pennsylvania  Avenue.  NW.  0704  Washington.  DC  20006  . 

Victor  McMahan.  218  D  Street.  SE  Washington,  OC  20003 

Thomas  E  McMahon,  11718  Bowman  Green  Drive  Reston.  VA  22090  

Larry  McNickle.  901  E  Street,  NW,  1500  Washington.  DC  20004-2873  

James  Meadows.  600  Congress  Ave  ,  11360  Austin,  TX  78701    

James  Gregory  Means,  1317  F  Street.  NW.  Suite  400  Washington.  DC  20004 


Do 

Do 

Do     

Medtronic,  Inc.  7000  Central  Avenue.  NE  Minneapolis.  MN  55432 „.„_. 

Stewart  C  Megaw,  1155  Connecticut  Ave,.  NW  Washington,  DC  20036 

Mehl  i  Pickens  Associates.  Inc.  1400  L  Street  NW  Suite  625  Washington.  DC  20005  . 


Do 
Do  . 
Oo. 
Oo 


lany  Metilhaff.  23  H  Scott.  #27  Sheridan,  WY  82801  

Stanley  Meierteld,  4  World  Trade  Center  New  York,  NY  10048  

Nanine  Meikleiohn.  PO  Boi  1  Garrett  Park.  MD  20896 

Do  

Joseph  R.  Menibnno.  1120  20th  Street.  NW.  #750  South  Washington.  DC  20036 

Do 

David  Mengebier.  1016  16th  St ,  NW.  5th  Floor  Washington.  DC  20036  

William  P.  Mengebier.  655  15th  Street.  NW.  #225  Washington.  DC  20005 


Health  Industry  Manufacturers  Assn  (KJU 

Helen  Keller  National  Center  

International  Soc  for  Cardiovascular  Surg/Soc  for  Vascular. 

Los  Angeles  County  Transportation  Commission       

Merck  Sharp  and  Dohme  

National  Assn  of  Epilipsy  Centers 

National  Hemophilia  Foundation  . 

Nl  Industries     

Recording  for  the  Blind.  Inc  

Research  Society  on  Alcoholism 


Westinghouse  Electric  Corp 
Diagnostic  Retrieval  Systems.  Inc  , 


3.000.00 
250.00 
4.500  00 
3.000.00 
1,000  00 
2,000  00 
4,000  00 
3,000  00 
1.000.00 
2,000.00 


National  Parks  I,  Conservation  Assn 
Nutritional  Health  Allianw  „. 


5.000.00 

150i0 

10.000.00 


Westvaco  Corporation    ....... „ 

Air  Traffic  Contral  Assn.  Inc 

BellSouth  Corp  .._ 

General  Dynamics  Corp  

Commonwealth  Edison  Co    

Oil  Chemical  &  Atomic  Workers  Intornatnool  Urnon  . 


National  Computer  Systems  .„ 

Union  Pacific  Corp    ..  

AssKiacion  fle  Hospitaies  de  Puerto  Rico   

Association  of  Progressive  Rental  Organizations 

Buena  Vista  Golf  t  Country  Club  

Chabot  Observatory  I  Science  Centt' 

City  of  Chattanooga  

Cooper  HospilalAJniversity  Medical  Center  _ , 

Council  ol  American  Overseas  Research  Centen  

Creative  Discovery  Museum 

Dean  Witter  Realty.  Inc 

DeMarco  Enterprises   , . 

Ft  Worth  Transportation  Authontlf 

Golden  Hill  Paugussen  Inbe  

Healthlnfusion.  Inc 

Johnson  Controls.  Inc   

Medi-Vu.  Inc 

MASSPORT/Commonwealth  of  MassKluisetts 

National  Medical  Care __. 

Nevada  Power  

Nevada  Resort  Assn     

Orlando-Orange  County  Expressway  Authority  

RAILTRAN      ..„ 

Tucker  flyer  I  Lewis  

University  of  Nevada/Las  Vegas  Research  Ccfllor  . 
University  of  Nevada.  Reno 

Viacom  International  

Amencan  Nuclear  Energy  Council    

Carolina  Power  i  Light  Co    _ .„ 

Commonwealth  Edison  Co 

Consolidated  Edison  Co  ol  New  Yorii.  toe 

Edison  Chouest  Offshore 

General  Atomics    

ICF  International 


1.014.12 
3.162.50 
1.000  00 
12.500  00 
8100  00 

9^00000 
13.750  00 
1.000.00 
1.000.00 


itsan 


1.140.44 
840  25 

15.900  00 
li35  00 


1.479  J2 


300.00 
60000 
400  00 
10000 
600.00 
iXMM 


3.000.00 
2.000  00 


Louisiana  Energy  Sennces 

Naitonal  Assn  for  the  Superconducting  Super  CallidOf 

Seaiaska  Corp     .. . 

Turlock  Irngation  Distnct     , . ■ 

Westinghouse  Electric  Corp ,„■ 

Yukon  Pacific  Corp ™. 

American  Society  of  Cataract  t  Retractive  Sofguy  — 

Amencan  Public  Health  Assn 

Price  Waterhouse  (For  Royalty  Coalition)  . 

Alzheimer  s  Assn 

National  Small  Business  United    

WMX  technology  I  Services.  Inc 


Resources  for  Group  Management.  Inc  iFor  Greeting  Card  Assn)  . 

Amencan  Vintners  Assn 

Outboard  Marine  Corp  - 

Amencan  Hospital  Assn 

Maior  League  Baseball  Players  Assn 

National  Council  of  Community  Hospitals  ..™ 

Arch  Mineral  Corporation _ 

RJR  Nabisco  . 

Farm  Labor  Alliance  ™ 

Citizens  for  Tai  Justice  

ILWU   

Mcleod  Watkinson  8  Miller  (Forlmerican  Assn  ot  Crop  Insurers) 

McLeod  Watkinson  t  Miller  (ForiAmerican  Mushroom  Institute)    .. 

McLeod  Watkinson  t  Miller  (For .Amencan  Peanut  Product  ManufKturers.  Inc) 

McLeod  Watkinson  4  Miller  (For-Chicago  Board  of  Trade)  - 

McLeod  Watkinson  t  Miller  (ForPramoFlor)    

McLeod  Watkinson  t  Miller  (Forflight  Choice  Task  Force)    

McLeod  Watkinson  (  Miller  (ForState  of  Florida  Department  of  btnii) 

McLeod  Watkinson  t,  Miller  (For  United  Egg  Producers)         _.. 

Organization  lor  International  Investment  (OFII)  „ 

Friends  ol  the  Earth  

National  Automatic  Merchandising  Assn  

Amencan  Assn  of  Homes  lor  the  Aging 

Capital  Network  System.  Inc  

Alliance  of  Nonprofit  Mailers , , >— 

BP  America.  Inc     

Centenor  Energy  Cofj i 

Eltech  Systems  Corp  . 


Systech  Envimnmental  Corporation  . 


Waste  Management,  Inc   

Bogan  Aerotech.  Inc 

Cessna  Aircraft  Company  

Lockheed  Aircraft  Service  Comptny 

Syscon  Corp  _ 

TCOM.  LP 

Sierra  Club 

Yorti  Mercantile  Eichange 


Amencan  Fed  ol  State  County  t  Humcipal  Employees 

Coalition  on  Human  Pleeds  _ 

Hall  Estill  et  al  (ForOierntae  Nation)  

Hall  Estill  et  al  (ForiHoopa  Valley  Tnbt)  

Consumers  Pvmt  Company  

Rhone-Poulenc.  kic  


1,200.00 

600.00 

400.00 

15.000,00 

15.000.00 

2J00M 

TiMM 

12.00000 

3.000.00 

241.32 

900.00 

300.00 

.- - - 

2400  00 

2ij,j2 

2.BOO.O0 

24132 

3.60000 

1.20000 

4.500.00 

384  86 

1.00000 

157.03 

1.20000 

46.30 

3.720.00 

85216 

2.400.00 

24IJ2 

6.86563 

84154 

2.566  00 

335.00 

17.00 

3.500.00 

50.00 

IJMOM 

ItJSDM 

235J9 

2.016  00 

269  00 

7.50000 

30  00 

13.202  M 

24:90069 

10.003  J2 

322  76 

?.475il0 

16.9U47 

• 

10.000  00 

1,556.73 

4.244.00 

10241 

s.iu'bo 

84.87 

8.750.00 

381.59 

(J13.00 

101.19 

300.00 

46.11 

2.564.00 

775.00 

1J92  00 

2588 

9.687.00 

1.272.34 

13MM 

I.500M 

4.25000 

10.000.00 

6.000.00 

698:43 

7joojeo 

0.00 

S20.W 

10.00000 

— — 

7323.75 

645.75 

I.741M 

73.00 

2.250.08 

M.JO 

6,961.50 

937.08 

COOOJM 

(J98JM 

5MM 

217.41 
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Employer/Client 


Receipts 


Expenditures 


i  Rojei  Menu.  1 100  Connecticut  Ave ,  NW,  #600  Washington,  DC  20036    

Edwani  A.  Mertis.  1301  Pennsylvania  Avenue.  NW.  11100  Wastiington.  DC  2000M707  . 

Edward  L.  Merrigan.  6000  Connecticut  Ave..  NW  Washington.  DC  20815 

Do  _ 

Nancy  io  Merrill.  1901  L  St..  MW.  1260  Washington.  DC  20036    

Carol  Messer.  1020  19th  Street.  NW.  #600  Washington.  DC  20036  

Howard  M  Messner.  1015  15th  St..  NW.  1802  Washington.  DC  20005 

Jeremy  Met2.  260  Madison  Avenue  New  York.  NY  10016  ™ 

David  A  Melzner.  499  S  Capitol  St..  SW.  »520  Washington.  DC  20003 „__ 

Alden  M.  Meyer.  1616  P  Street.  NW  Washington.  DC  20036 

Nicholas  Meyers.  MOO  K  Street.  NW  Washington.  DC  20005 


Basil  J,  Mejnes.  1100  Connecticut  Avenue.  NW.  tllOO  Washington.  DC  20036 

Michael  G,  Michaels,  PO,  Boi  150-160  Atlanta.  GA  30315  

Richard  P  Michalski.  9000  Machinists  Place  Upper  Marlboni.  MD  20772 

Mid-Allanlic  Medical  Services.  Inc.  4  lalt  Court  Rockville.  MD  20850  

Roger  E.  Middleton.  International  Square  1825  Eye  Street.  NW.  «400  Washington.  DC  20006 

Rene  Milam.  11600  Sunnse  Valley  Drive  Reston.  VA  22091 

Leslie  K.  Miles.  1156  15th  Street.  NW.  7th  Floor  Washington.  DC  20005 

Military  Boot  Manufacturers  Assn.  Belleville  Shoe  Manufacturing  Co  PO  Box  508  Belleville.  11162222 

Fred  Millar.  218  D  St .  SE  Washington.  DC  20003 „..  _ 

Bonnie  K,  Miller.  Boi  528  Gainesville.  VA  22065-0528 

Do 


Clinton  R.  Miller.  PO  Boi  528  Gainesville.  VA  22065-0528   

Do  „ „_„ 

Deborah  Imie  Miller.  15th  i  M  Streets.  NW  Washington.  DC  20005 

G.  Daniel  Miller.  Suite  450  North.  Homer  Building  601  -  13th  Street.  NW  Washington.  DC  20015-3807 

Do  


Oo 
Oe. 


Grant  Miller.  1800  Diagonal  Rd  i  600  Ateiandria.  VA  22314 

Do   

Do    „... 

Do _.„„ 

Howard  Miller.  115  West  College  Dnve  Marshall.  MN  56258  „ , 

Vincent  J  Miller.  225  North  Washington  Street  Alexandria.  VA  22314 

William  r  Miller.  1101  14th  Street.  NW.  41400  Washington.  DC  20005 

Miller  I  Chevalier,  Chtd.  655  15th  St .  NW.  1900  Washington.  DC  20005-5701 


Oo 

Os. 

Og. 

Og. 

S). 

Oo. 

Bs. 

to. 

e». 

Oi. 
k. 

e«. 

Oi. 


8>. 

Da 

Do 


Anna  Minaya.  2632  Wagon  Drive.  120  Alexandria.  VA  22303  

Richard  V  Mmck.  1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004 

Minority  Asset  Recovery  Contractors  Assn,  200  L  Street.  NW  Suite  200  Washington  OC  2C03S 

Mintz  levin  Cohn  Ferris  Glovsky  I  Popeo.  PC  .  701  Pennsylvania  Avenue.  NW,  1900  Wasnmgt^i  DC  20004 

Do  T 

Do 
Mitchell  Williams  Selig  Gates  t  Woodyard.  1420  New  Vorli  Ave .  NW.  t750  Washington.  DC  2lio5 

Do     .    _ 

David  T  Modi.  1875  Eye  Street,  NW,  #775  Washington,  DC  20006     JL."~ 

Ark  Monroe.  1420  New  York  Ave.  NW.  Suite  750  Washington.  DC  20005-Mon    . 

Do  

Michael  Monrpney.  1250  H  Street.  NW.  1700  Washington.  DC  20005-3908       

John  H  Montjomeiy.  2715  M  St..  NW.  »300  Washington.  DC  20007 _.    . 

Do   _    „ 

Oo ..'..  .2'  " 

turn  P.  Montgomery.  1629  K  Street.  NW.  »503  Washington.  DC  20006         „1 

Kail  R  Moor.  1101  Connecticut  Avenue.  NW.  tSOO  Washington  OC  20036 

Do ; '_ 

Cynthn  L  Moore.  5908  North  35th  Street  Arlington.  VA  22207  

Frank  B  Moore.  1 155  Connecticut  Ave  NW.  «800  Washington.  D  C     

Michael  0  Moore.  601  13th  Street.  NW.  Suite  850  Washington.  DC  20005 

Walter  K.  Moore.  1901  L  Street.  NW.  #705  Washington.  DC  20036      

Laura  Moorhead.  1120  20th  Street.  NW.  Suite  1000  Washington.  DC  20036  .. 

Richard  M  Moos«.  1020  19th  Street.  NW.  #600  Washington.  DC  20036 ,„ 

RoBert  J.  Moran.  1 120  G  Street.  NW.  1900  Washington.  DC  20005      

Judith  Morehouse.  1700  N  Moore  Street  Rosslyn.  VA  22209 

EM.  Chip  Morgan.  PO  Box  257  Stoneville.  MS  38776 

John  Morgan.  501  3rd  Street.  NW  Washington.  DC  20001       .  ~S" 

James  W.  Morrison  Jr.  815  Connecticut  Ave..  NW.  1800  Washington  DC  20006 

Do  i 

Mark  E  Morrison.  1725  Jefferson  Davis  Highway  Arlington.  VA  22202  ~ 

Phihp  D.  Mornsson.  815  Connecticut  Avenue  ItM.  #900  Washington.  OC  20006-4078  . 
Michael  L  Morion.  1301  Pennsylvania  Ave.  NW.  S401  Washington  DC  20004-1701 

Do 

Motion  Picture  Assn  of  America.  Inc.  1600  Eye  Street.  NW  Washington.  DC  20006 
L.  A.  Motley  and  Company.  1800  K  Street.  NW.  11000  Washington  DC  20006 

Do  

Motorcycle  Industry  Council.  Inc.  1235  Jeff  Davis  Hwy.  Arlington.  VA  22202  I 

Susan  Connolly  Moya.  1101  15th  Street.  NW.  1500  Washington.  OC  20005    

Mull«nhoU  i  Bnmsek.  1150  Connecticut  Ave..  NW.  1700  Washington,  DC  2003S  

Do 

Do ■■ " ~" 

Oo _  '     ". '■ 

Do ;.";." 7" 

John  A  Mullett.  1627  K  St..  MW.  1500  Washington.  OC  2000'6 _ 

Michael  L  Mollms.  1101  15th  Street.  NW.  11000  Washington  DC  20005        

Cecilia  Munoi.  810  First  Street.  NE.  Suite  300  Washington.  OC  20002 

Murphy  I  Demoiy.  1101  30th  Street.  NW.  Suite  200  Washington  OC  20007 
Daniel  H  Murray.  1133  21st  St,.  NW,  1900  Washington.  OC  20036 
RolKrt  J.  Muth.  180  Maiden  Lane  New  York.  NY  10038 


Karen  Magee  Myers.  1331  Pennsylvania  Ave .  m.  suite  1300-N  Washington.  DC  20004  . 
MHO  Induslnal  Forum.  1730  M  Street.  NW.  Suite  911  Washington.  OC  20036  . 

Mary  Ellen  Natale.  1875  Connecticut  Avenue.  NW.I540  Washington.  OC  20009 

Nitional  Agricultural  Chemicals  Assn.  1155  15th  SI .  NW  Washington.  OC  20005 

National  Assn  for  Stock  Car  Auto  Racing,  Inc  (NASCAJ?).  PO  Box  26765  1801  Volusia  Avenu*  Daylona  Beach.  FL  32115- 

Natnnal  Aisn  of  Beverage  importers.  1025  Vermont  Avenue.  NW.  11205  Washington  OC  20001 

National  Assn  of  Federal  Employees.  1140  NW.  63rd  Street.  1301  Oklahoma  City.  OK  73116  '."""IZ 


McClure  Trotter  i  Mentj  (For  Amway  Corp) 

Air  Transport  Assn  

Central  Gull  Lines.  Inc  

Merrill  Lynch  &  Company.  Inc    

March  of  Dimes  Birth  Defects  Foundation  „. 

American  Express  Co  

Amencan  Consulting  Engineers  Council  

American  Forest  &  Paper  Assn  

Van  Fleet  Associates  

Union  of  Concerned  Scientists  

Amencan  Psychiatric  Assn 


552  00 

604  17 

10.625.00 


Automotive  Warehouse  Distributors  Assn .._.... 

International  Assn  of  Machinists  t  Aerospace  tibrkers 

Martinez  &  Sandoval  

Newspaper  Association  of  Am.enca     

National  Abortion  Rigths  Action  League.  Inc  

Friends  of  the  Earth  , 

Lit)erTy  Lobby „ 

National  Council  for  Improved  Health 

Liberty  Lobby „,___.__„ ._.....„.., 

National  Council  for  Improved  Health,  et  al.  ..__„__ „... _._, 

National  Assn  of  Home  Builders  of  the  U.S.  ,..-.—««-..„ „ 

Faegre  i  Benson  (For  Church  Alliance!  .,..._.., ,._.. „„„_„.„ 

Faegre  i  Benson  (For  Multitoods)    _ _ „ 

Faegre  i  Benson  (For  National  Car  Rental)         

Faegre  i  Benson  (For  Plaintiffs  in  Federal  Dist  Couit  litigation  m  Anchorage 
AK), 

Grumman  Corp 

LTV  Aerospace  i  Defense  Co 

Northrop  Corporation ..,., »,.,...,._. 

Vought  Aircraft  Co  „.^„ , ., 

Schwan's  Sales  Enterprises.  Inc  

Non  Commissioned  Officers  Assn  

Miller  Balis  I  ONeil.  PC  (For  American  Pubic  Gas  Assn  (APG*)) 

Amencan  Craft  Council  

American  Nuclear  Energy  Council 

Arizona  Health  Care  Contract  Management  Services.  Inc  

Association  of  Financial  Services  Holding  Companies «-..«. 

Blue  Cross  of  California  _,...._ 

Canadian  Corps  for  Eouitable  Tax  Treatment  _ 

Chevy  Chase  Savings  Bank.  FSB „ „_™_ 

CHAPS  Health  Services.  Inc  „.„. 

Dun  &  Bradstreet  Corp  _ . _ 

Electronic  Industries  Assn „. 

Eiport  Source  Rule  Coalition        _ 

Government  of  British  Columbia/Min.  of  Dev.  Trade  t  Tounjm  .™, 

Great  Northern  Insured  Annuity  (^rp  „„ ...^i....... 

Hewielt-Packard  Co    „._.. 

Humane  Society  of  the  US 

Land  Rover  of  North  America,  Inc 


1.325  00 

9.375  00 

625  00 

1374900 
2.97500 
3.675.00 


6.57365 


6,000  00 
9,187  49 


3,500  00 

2,000  00 
885  00 
38  00 


3,000  00 


3  000  00 
3,000  00 


2.400.00 


2.050  00 

4.70000 


Organization  tor  Fair  Treatment  of  Infl  Investments  .... 

Pulte  Home  Corp  

SABIC  Marketing  Americas.  Inc  ..„™™...,..„„„ ,.„.. 

Helicopter  Assn  International  _.„..„„..„„. 

American  Council  of  Life  Insurance  Inc  


Communications  Industries  Assn  of  Japan  ..„ ..^..... „. 

Siemens  Corp  „ .. 

Turner  Broadcasting  System,  Inc  .. _..._ „ __ „_ 

Acxiom  Corp    . —.........«... 

Metropolitan  Life  Insurance  Co  „„„„„„.„!„„.„.„«.„„ „ .... 

Georgia-Pacific  (kirp ,„..™..„,™.„.„«„._ 

Axciom  Corp , ,  ,  ,. ,,  ,  ^  _ ._  _.... 

Metropolitan  Life  Insurance  Co  .^ ..-„„..„,™.,„-...™., 

Citizens  for  a  Sound  Economy 

National  Rural  Water  Assn 

Murray  Scheer  &  Montgomery  (For  Oklahoma  State  Medical  Assn) 

Underground  Injection  Practices  Council         

Evergreen  International  Aviation.  Inc         -«.«.... 

Baich  i  Bingham  (For  Alabama  Power  Co)  _„..„_ 

Baich  i  Bingham  (For  Southern  Company  Servms.  Iiic) 

National  (^uncil  on  Teacher  Retirement  „ 

Waste  Management.  Inc  

El  Paso  Natural  Gas  Co  

Ell  Lilly  i  Company   

NCR  Corp    

American  Express  Co .... 

National  Ocean  Industnes  Assn  . „„.„..„„...„ 

Boeing  Company  

Delta  Council 


4  373  50 

5  250  00 

3  000  00 
6,125  00 
13  950  00 
750  00 
7,500  00 

6,500  00 
15,000  00 
7,300  00 


2,357  50 
375.00 


2,357  50 


4,125  00 

1  100  00 

700.00 


73818 

310.05 

200  00 

5.750  00 

1.000  00 

3.000  00 

16,45000 

3,000  00 

96.00 


Communications  Workers  of  America  . 
ARA  Services.  Inc  


Morrison  Associates  (For  Blue  Cross  {  Blue  Shield  Assn)  

Lockheed  Corp , ^ 

Baker  i  McKenzie  (ForContinental  European  Insurance  Coalitioni  . 

Florida  Sugar  Cane  League.  Inc  

Rio  Grande  Valley  Sugar  Growers    

AOical     [ .ZZZZZHl 

Sawyer/Miller  Group  (tor  Philippine  Su|ar  Regulatoqi  JWimn) 


34.864  68 
2.000  00 


23.980  68 


Asea  Brown  Boven.  Inc  

Center  for  Civic  Education  

Constitutional  Rights  Foundation  . 
Equifax 


National  Institude  tot  Citiiens  Education  in  the  Law 

Search  Group  Inc 

FMC  Corporation 

Cargill.  Inc 

National  Council  of  La  Raza _ 

Village  of  Schaumburg _,...„ . ....  „ 

BellSouth  Corp  , 

Asarco.  Inc 


7.500  00 
3.026  83 
3.026  83 
1.51990 
3.026  83 
9.023  75 
2.400  00 
1.250  00 
21.948.36 


Electronic  Data  Systems  Corp 


2.955,00 

1.000.00 

22400 


Food  Research  and  Action  Center  


924.66 

200.00 


166  43 


15  50 
117  50 


448.98 
1.135.47 


12.000.00 


1.939.75 


400  00 


400  00 
300  00 


700  00 
6.855  00 


84800 
2.612  50 

200  00 
2.612  50 

230  00 
177,00 
50  00 
38  00 
738  18 
310  05 
44  86 
16  00 

5672 


8.50 


397  73 
380  74 


23.980  68 


53-82 
73  19 
7319 
2127 
73.19 
237.24 
85.50 

21348.36 


2.206.55 


1.519.33 
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Receipts 
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National  Assn  ot  Home  Builders  of  the  US,.  15th  &  M  Sts ,  NW  Washington,  OC  20005 

National  Assn  of  Letter  Carriers,  100  Indiana  Ave.  NW  Washington,  DC  20001    .    . 

National  Assn  of  Mortgage  Brokers  (NAMB).  706  E  Bell  Road.  #101  Phoenix.  AZ  85022  _. 

National  Assn  of  Police  Organizations.  Inc.  750  First  Street.  NE.  Suite  935  Washington.  DC  20002-42*1 

National  Assn  ot  Wheat  Growers.  415  2nd  St..  NE.  t300  Washington.  DC  20002    

National  Automobile  Dealers  Assn.  8400  Weslpark  Drive  Mclean.  VA  22102 

National  Beer  Wholesalers  Assn.  1100  South  Washington  Street  Alexandria.  VA  22314-4494  . 

National  Cable  Television  Assn,  Inc,  1724  Massachusetts  Ave  ,  NW  Washington,  OC  20036 

National  Coal  Assn,  1130  17th  Street,  NW  Washington,  DC  20036      

National  Coalition  for  Cancer  Survivorship,  1010  Wayne  Avenue,  Suite  300  Silver  Spring.  MO  20910  . 

National  Coalition  for  Marine  Conservation  Inc.  5105  Paulsen  Street.  1243  Savannah.  GA  31405    _. 

National  Comm  of  Cities  &  States  lor  Air  Service.  Transportation  BIdg,.  Room  417  St  Paul,  MN  55156  , 

National  Comm  on  Pay  Equity,  1126  16th  St ,  NW,  #411  Washington,  OC  20036  ,  

National  Cooperative  Business  Assn   1401  New  York  Ave  ,  NW,  11100  Washington  OC  20005  „_ 
National  Com  Growers  Assn.  201  Massachusetts  Ave .  NE  Suite  C-4  Washington.  DC  20002 

National  Education  Assn.  1201  16th  St.  NW  Washington,  DC  20036 , 

National  Family  Planning  &  Reproductive  Health  Assn,  Inc,  122  C  St ,  NW,  Ii380  Washington,  DC  20001  , 

National  Hearing  Aid  Society,  20361  Middlebelt  Livonia,  Ml  48152       

National  Independent  Autpmobile  Dealers  Assn,  2521  Brown  Blvd  ,  Suite  100  Arlington,  TX  76006-5299  ., 

National  Industrial  Transportation  League,  1700  N  Moore  St  S-1900  Arlington,  VA  22209-1904  

National  Knitwear  &  Sportswear  Assn,  385  Park  Avenue  South  New  York,  NY  10016  

National  League  of  Postmasters,  1023  Nolh  Royal  Street  Alexandria  VA  22314  ^.... „.., 

National  Leased  Housing  Assn.  2300  M  St .  NW.  1260  Washington  OC  20037 ^ , 

National  Milk  Producers  Federation.  1840  Wilson  Blvd  Arlington,  VA  22201 

National  Motorists  Assn,  6678  Pertzborn  Roao  Dane,  Wl  53529  ,  

National  Motorsports  Council  of  ACCUS-FIA,  1500  Skokie  Boulevard,  Suite  101  Northbrook,  IL  60602  . 

National  Pork  Producers  Council.  501  School  Street.  SW,  4400  Washington,  DC  20074 _ 

National  Rifle  Assn  of  Amenca,  1600  Rhode  Island  Ave ,  NW  Washington  OC  20036  

National  Rural  Housing  Coalition,  122  C  Street,  NW,  #875  Washington,  DC  20001 _, 

National  Spa  &  Pool  Institute,  2111  Eisenhower  Ave  Alexandria,  VA  22314 

National  Taxpayers  Union,  325  Pennsylvania  Ave  ,  SE  Washington,  DC  20003 

National  Tire  Dealers  &  Retreaders  Assn,  1250  Eye  Street,  NW,  4400  Washington,  OC  20005  . 

National  Tour  Assn.  Inc,  546  E  Main  Street  Lexington,  KY  40508   „ 

Ralph  G  Neas.  1629  K  Street.  N  W .  Suite  1010  Washington,  DC  20006 

Allen  Neece  Jr„  1050  17th  Street,  NW  Washington,  DC  20036     : 


Oo. 


Do 

Do 


Terry  Neese.  4527  North  16th  Street.  Suite  200  Phoenix.  AZ  85017  , ,. 

Christine  V  Nelson.  1  Massachusetts  Ave..  NW.  1800  Washington.  DC  2000M43I 

Do _ 

Do  

Do 

Gayloro  Nelson.  900  17th  Street,  NW  Washington,  DC  20006    „ 

Lisanne  Nelson,  666  Pennsylvania  Ave ,  SE  Washington,  DC  20003   „ 

Mark  0  Nelson   1701  Pennsylvania  Ave  ,  NW  4900  Washington,  DC  20036 
Scott  E  Nemanich,  150  N  Michigan  Ave    12800  Chicago,  IL  60601 
Tommie  E  Netting.  750  first  Street.  NE.  Suite  900  Washington.  DC  20002 


Louis  H  Nevins.  Thacher.  Protlitt  and  Wood  1500  K  Street.  NW,  Suite  200  Washington.  DC.  DC  20005 

Do   

Oo _. 

Barry  New.  11911  Freedom  Drive.  6th  Floor  Reston.  VA  22090-5602  ..Z„.."~!1T " 

New  York  State  Assn  of  Fire  Chiefs.  1670  Columbia  Turnpike  Castleton  NY  12033 

William  B  Newman  Jr .  PO  Box  23451  Washington,  DC  20024 

Newspaper  Association  of  America   11600  Sunrise  Valley  Drive  Reston  VA  22091 

Daniel  E  Nickelson  2000  L  SI ,  NW,  1200  Washington  DC  20036  „ 

William  W  -Nickerson,  1919  Pennsylvania  Avenue,  NW,  Suite  850  Washington  DC  20006 

David  P  Nicoli,  1341  G  Street,  NW,  9tn  Floor  Washington,  DC  20005 

Anne  L,  Nicoll,  50  F  St ,  NW,  41100  Washington.  DC  20001  

Nicholas  K,  Niemann,  One  Central  Park  Plaza,  HIIOO  Omaha,  NE  68102 

Do  .  

Noahs  Ark  Crisis  Center,  Inc,  PO  Box  29192  Baltimore,  MO  21213   

lames  A,  Noone,  1250  Connecticut  Avenue,  NW.  4318  Washington,  DC  20036 

Oo   

J  Hallock  Northcott,  1819  L  Street,  NW  »200  Washington,  DC  20036-3822  _ 

Northeast  Utilities  Service  Co,  Selden  St  Berlin  CT  06037 

Helen  L  Norton,  1875  Connecticut  Avenue,  NW,  1710  Washington,  DC  20009 
Ellis  T  Nottingham  Jr ,  7900  Westpark  Drive,  Suite  A530  McLean.  VA  22102  , 

Patrick  J  Nugent.  1133  19th  Street,  NW  Washington,  DC  20036     „ 

Nutritional  Health  Alliance,  PO  Box  267  Faimmgton,  NY  11735  

Nancy  Nye,  245  Second  Street,  NE  Washington,  OC  20002 

O'Brien  Calio,  1350  Eye  Street,  NW.  Suite  690  Washington.  DC  20005  . 

Do 

Do 


Do. 
So. 

Do 


Richard  F  O'Connell.  233  North  Michigan  Avenue  Chicago,  IL  60601 
Carolyn  ffConnor,  444  North  Capitol  Street,  4418  Washington,  DC  20001 
John  T  aConnor,  1750  New  York  Avenue  NW  Washington,  DC  20006 
OConnor  &  Hannan,  1919  Pennsylvania  Ave ,  NW,  1800  Washington,  DC  20006  . 
Oo 


Oo. 
Oo. 
Oo. 
Do. 
Oo. 
Do. 
Do  . 
Do. 
Do. 
Do. 
Do. 
Do 


Denise  M  ODonnell.  1875  Eye  Street.  NW,  4775  Washington,  DC  20006  

Sean  B.  O'Hollaren,  555  13th  Street,  NW,  Suite  450  West  Columbia  Square  Washington.  DC  20004 

OKeefe  Ashenden  Lyons  i  Ward.  30  North  La  Salle.  »4!00  Chicago.  IL  60602  _ 

Joseph  P,  ONeill.  1455  Pennsylvania  Ave,  NW,  11100  Washington.  DC  20004  _. 

Oo 

Do , . . : 

00 

Oo 

Do 

Oo 

Do 

Oo 

Do 
Jana  R 
HariyR 


Leaoership  Con'erence  on  Civil  Rights  __. 

Neece  Cator  S  Associates  (For  American  Industrial  Hygiene  Assn)  

Neece  Cator  &  Associates.  Inc  (For.Association  of  Small  Business  Development 

Cenlersl 
Neece  Cator  t  Associates,  Inc  (For  National  Small  Business  United! 
Neece  Cator  &  Associates,  Inc  IFor  National  Venture  Capital  Association! 

Small  Business  Alliance  on  Communications,  Inc 

McLeod  Walkinson  &  Miller  (For  PromoFlor)     

McLeod  Watkinson  &  Miller  (For  Right  Choice  Task  Force)  ____„^__.. 

McLeod  Watkinson  I  Miller  (For  United  Egg  Assn)  

McLeod  Watkinson  i  Miller  (For  United  Egg  Producers) , , , 

Wilderness  Society  ....... 

National  Audubon  Society  „.. 

E  I  du  Pont  de  Nemours  &  Zq  , ,        , , , , , 

Bryeges  Riseborough  Morris  Franke  t  Millef . , 

Caree'  College  Assn     . 

Ttiacher  Proffitt  i  Wood  (ForCast'ne  Partners!  .'. 

Tnacher  Proffitt  &  Wood  (Fo'  G  E  Capital  Mortgage  Insurance  Coip) 

Thacher  Proffitt  &  Wood  (For  North  Side  Savings  Bank)  __„_ 

Thacher  Proffitt  i  Wood  (For  Peoples  Westchester  Savings  Bank) 

Rolls-Royce,  Inc  . 


Consolidated  Rail  Corporation 


C'eve'and  Cimic  Foundation   .„ , 

Essta' 

Philip  Morns  Management  Corp   ,  

American  Hospital  Assn  

McG'ath  North  Muilm  I  Kratz,  PC  (For  Nebraska  Catholic  Contetence)  

McGrath  North  Muliin  t  Kratz,  PC  (For  Septemberlest  Salute  to  labor.  Inc)  . 


Karaiekas  &  Noone  (For  American  Retirees  Assn)    ,   

Ka'aiekas  h  McCahill  (For  Gates  Rubber  Company,  et  al.)  . 

Matsushita  Electnc  Corp  of  America     


Women  s  Legal  Defense  Fund 

Honeywell    Inc  

MCI  Communications  Corp 


Friends  Committee  on  National  Legislatioo  . 

Anheuser  Busch  Co ^ 

Federal  National  Mortgage  Assn  ... ...... 

General  Electric  Co 
Storage  Technology  Corp 
Tax  Reform  Action  Coalition 
Westmghouse  Electric  Corp 
Health  Care  Service  Corp    , 
New  Er^giand  Council,  Inc 


Sheet  Metal  Workers'  International  Assn  .„ 

Amencan  Soc  of  Cataract  &  Refractive  Surgeiy 

Associated  Credit  Bureaus.  Inc  

Bear  Steams  &  Company,  Inc  

Citizens  Savings  and  Loan 


Oakley,  1776  I  Street,  m.  4275  Washington,  DC  20006    

Obley.  One  Mellon  Bank  Center.  11905  Pittsburgh.  PA  15258.0001 


Electronic  Data  Systems  Corp  

Evangelical  Lutheran  Good  Samaritan  Society 

First  Winthrop  Corp  

Healthcare  Financing  Study  Group  . 

MasterCard  International.  Inc  

Miller  &  Schroeder     „ 

National  Apartment  Assn  „ ,. 

Pacific  Telesis  Group  „ 

Securities  Industry  Assn  „ 

State  Street  Bank  t  Trust  Company  . 

USI  

VISA  USA.  Inc  

Westmghouse  Electric  Corp 

Georgia-Pacific  Corp  , 

Union  Pacific  Corp     

Mutual  of  Amenca     „„ 

Amencan  Forest  I  Paper  Jkssn 

Amencan  Trucking  Assn     

Anheuser-Busch  Companies,  Inc 

Blue  Cross  Blue  Shield  Assn   

Boston  Capital  Partners,  Inc 

Johnson  &  Johnson .,,„.. . 

Mexican  Department  of  Commerce  t  Finance 

Public  Srategies  Washington.  Inc  (For  National  Assn  of  Cham  Drug  Stores) 

Public  Strategies  Washington.  Inc  (For  Southwest  Airtmes)     

Viacom  International.  Inc  .„.. 

Entergy  Services.  Inc  

Mellon  Bank  %X.  et  al. 


102.49137 

7.13.938,00 

44  752  28 

27,500  00 

7  900  00 

63,718  60 

26,428  05 

1,655,619,37 

13,293  61 
2,402  42 
61,47171 
27  500  00 
20,864  75 
101.91487 
214.011.00 


2  000  00 
15  118  10 

75.844  00 

144  889  89 

285.211.20 

5.000  00 

12  000  00 

18239.00 

7.166  00 

52.767  00 

23  681  14 

2,200  00 

2,200  00 
1.300  00 
80  00 
1  31400 
714  00 
1,946  00 
4,281  00 

3  312  50 

3703.00 
3.132.00 


850.00 

5  500  00 
156.925  87 

29.309  64 

1.375  00 

9,264  15 

57  00 

247  00 

3,000  00 

1000  00 

382  00 

4,000  00 

2  000  00 

213  082  00 

8,217,66 

37  50 

21150 

22140 

49  20 

186  00 

22140 

12,500  00 

19,490  00 

8,000.00 
11.960.00 


1.090.00 


5.890  00 
7.500  00 
9.000  00 
1.250  00 
1.090  00 


10.000  00 
44.687  50 
25.000  00 
15,000  00 
30  000  00 
90  000,00 
14,000  00 
30,000  00 
150,000  00 
26.572,80 
9,000,00 
10,000  00 
4,42940 
2.000  00 


181.47824 

140.39892 

61.353.31 

27.400  82 

8.200.00 

42.27500 

18^43  68 

76.428  05 

18.44939 

89  50 

38.044  27 

176  91 

18.5)'060 

20.864  75 

101.91487 

885.00 

9^40000 

2.47284 

42.080  00 

2.000  00 

15.118  10 

2.757  71 

11  196  20 

138.558  38 

570.035  69 

39  80 

8.833  00 

21.37100 

7.166  00 

52.767  00 

20875 

2.200.00 

2.20000 

1.300  00 

357  00 

48  08 

48  08 

242  18 

243  59 


38.70 

12177  09 

449  57 

156.925.87 


3ie«e 


24  00 

38  52 
4.368  99 

94  00 
2.720  79 

185060  00 
166  93 


4.000  00 


2.040  22 
16.794  36 


72  65 
612.51 
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ReceiDts 


Expenditures 


R  Michael  Octis.  1455  Pennsylvania  Ave  ,  NW,  Suite  1100  Wasfiington  DC  2000S 

Oo 

Do  

entice  t  Professional  Emoioyees  IntI  Union,  Local  2.  AfL-CIO,  8155  Colesvlie  Road.  llZSOfcilver  Spnnj.  MD  20910-3320 

Snaron  E  Ogana,  1227  25th  Street.  NW.  Suite  610  Washington.  OC  20037         

James  D  Ogsbury.  214  Massachusetts  Avenue.  NE.  Suite  310  Washington  OC  20002  ... 

Sally  G  Oldham.  21  Duoonl  Circle.  NW  Washington.  DC  20036-1109 

Richard  Olecli.  1181  South  Rogers  Circle.  »6  Boca  Raton.  FL  33487-2724  

Van  R  Olsen   1156  15th  St .  NW.  »1019  Washington.  DC  20006 
Erik  Olson.  1350  Ne«  York  Avenue.  NW.  1300  Washington  DC  20005 
Ronald  S  Odoenheimer.  4  World  Trade  Center  New  York.  NY  10048 

OrOilal  Sciences  Corporation.  21700  Atlantic  Boulevard  Dulles.  VA  22155-5801  j      

Organization  (or  International  Investment.  1747  Pennsylvania  Avenue,  NW,  a^Ol  Wasningioi,  DC  20006-46M 
OrganiHtion  ot  Professional  Employees  of  USDA.  Rm  SM-3-S  US  Depl  of  Agrcuit.'e  Wasimgion  DC  20250 

Raul  Ortega.  1025  Thomas  Jefferson  Street.  NW  Washington.  DC  20007  ..  

David  E  Ortman,  218  D  Street,  SE  Washington,  DC  20003 

David  S  Osterhout.  1725  Jefferson  Davis  Highway  Arlington,  VA  22202        

Robert  V  Oswald,  1025  Connecticut  Ave.  NW,  Suite  1200  Washington,  DC  20036 
Kan  Ottosen.  208  G  Street  NE  Washington.  DC  20002        

Do 

Arthur  R  Ouslander.  PO  Boi  23451  Washington.  DC  20026 

lack  C  Overstreet,  1725  Jefferson  Davis  Highway  Suite  300  Arlington.  VA  22282  . 

Brian  Pallasch   1575  Eye  Street,  NW  Washington.  DC  20005  

Virginia  N  Pape,  1250  24th  St  NW,  1300  Washington.  DC  20037 

Nancy  L  Parke.  5410  Grosvenor  Lane.  »100  Bethesda.  MD  20814-2122       

James  Parmeiee   1 1 166  Mam  Street.  Suite  302  Fairfax.  VA  22030     

Jack  C  Parnell,  1919  South  Eads  Street.  Suite  #103  Arlington,  VA  22202-3028  .... 

Richard  N  Parsons.  1225  Eye  Street.  NW.  11100  Washington.  DC  20005     

Richard  E  Pasco,  501  School  Street.  SW,  1400  Washington,  OC  20024       

Andrea  B  Passarelli.  3025  South  Parker  Road.  11100  Aurora.  CO  800U     ..„.. , 

Kevin  Palrick.  515  Noth  Washington  Street  Alexandria,  VA  22314-2357       

M  Stephanie  Patrick,  1101  15th  Street,  NW.  »1000  Washington,  DC  20005 

Patton  Boggs  t  Blow,  2550  M  Street,  NW  Washington,  DC  20037 

Joann  Payne,  622  North  Tazewell  Street  Arlington.  VA  22203  

Oo  .  ....„ 

Do  ,  

Oo  „.._>.,. 

Bruce  Peabody.  110  Maryland  Ave.  NE  Washington,  DC  20002      -.^^ 

Ptabody  i  Brown  2300  M  Street,  NW  Washington  DC  20037  . ._.     _. . 

Oo  _.„ 

1  Leon  Peace  Jr    15th  i  M  Streets.  NW  Washington.  DC  20005 

Robert  Peck.  122  Maryland  Ave  .  NE  Washington.  OC  20002 

Lee  Peckarsky.  South  Lobby  -  9th  Floor  1800  M  Street.  NW  Washington  OC  20036 

Nicholas  1  Penning.  1801  N  Moore  Street  Arlington.  VA  22209        

Monica  S  Penwell.  50  F  Street.  NW.  11100  Washington  DC  20001  .... . 

Laura  T  Peralla.  1667  K  Street.  NW.  11270  Washington.  DC  200O6 


Jetfry  L  Perlman,  1101  Vermont  Avenue,  NW,  1500  Washington,  DC  20005 

Cidette  S  Perm,  1319  F  Street,  NW,  Suite  1000  Washington,  DC  20001 

Anne  Powers  Perry.  1212  New  York  Avenue.  NW.  tl200  Washington  DC  20005-3987  ...  J 

Robert  Perschel,  900  17th  Street.  NW  Washington  DC  20006-2596  ..™™. 

Susan  Persons.  1522  K  Street.  NW.  Suite  836  Washington.  DC  20005        .  .™.„., 

Susan  M  Pettey,  901  £  Street.  NW.  1500  Washington,  DC  20004-2837      _ 

Peyser  Associates.  Inc.  1001  G  Street.  NW.  Suite  400  East  Washington  DC  20001 
Do 


Oo  . 
Do. 


.  tSOOWajhington.  OC20001U3I 


Laura  Phelps.  1  Massachusetts  Ave. 

Do  

Do 

loann  Piccolo.  1350  I  Street.  NW,  1400  Washington.  DC  20005  __1 

Theodore  M  Puree.  5301  Wisconsin  Ave .  NW.  1450  Washington  DC  20015  „„„ 
Paul  E  Pike.  1301  Pennsylvania  Ave  .  NW.  11100  Washington,  DC  20001-I7O7 
Piper  i  Marbury,  1200  19th  Street,  NW.  1700  Washington,  DC  20036 

Do 


Oo. 
0>. 

Oo 

Oo 


Jeftrey  J  Pirruccello,  One  Central  Park  Plaza.  II 100  Omaha.  NB  68508      

Do  

Martha  Rachel  Piotkin.  2300  M  Street.  NW.  1910  Washington.  DC  20037 
Podesta  Associates.  Inc.  1001  G  Street.  NW  Suite  900  East  Washington  DC  20006 


Ik. 
Oo. 
Oo. 
Oo. 

Do 

Dc 
Do 


StephenPohlot.  Box  1000711880-054  Milan.  Ml  48160 

Anne  L.  Polansky.  777  North  Capitol  St .  NE.  Suite  805  Washington.  DC  20002 

Jtan  S  Polalsek.  50  F  Street.  NW.  11100  Washington.  DC  20001  _ 

Richard  J  Pollack.  50  F  Street.  It*  11100  Washington.  OC  20001 _ 

Pollack  I  Greene.  206  King  Street  Alexandria.  VA  22314  

Harry  L  Ponder.  815  16th  Street,  m.  1707  Washington.  DC  20006 J!™  "" 

John  F  Pontius.  130  North  Carolina  Avenue.  S£  Washington.  OC  20O03       .    „_„ 
Kjlhryn  Pontier.  UOO  17lh  Street,  m.  10th  Floor  Washington.  DC  20036 
James  J.  Popham.  1320  19th  Street.  NW.  Suite  300  Washington  DC  20036 

PortofSeattle.PO  Box  1209  Seattle.  WA  98111  

Porter  INrighl  Morris  1  Arthur.  1233  20th  Street.  NW  Suite  400  Washington.  DC  2M36 
Do 

Do ;.;;:;;;;■; 

David  W  Pomll.  30  Rocktteller  Plaja,  Room  360i)  New  Yoti,  HV  ioii2  .!..'""'""' 


Powell  Goldstein  Fraar  I  Murphy,  1001  Pennsylvania  Ave..  NW.  6th  Floor  Washington  DC  10004 
Oo „ 


Do 
Do 


Pratber  Sceier  Dooiittle  t  Farmer.  1600  M  Stmt.  HM.  7th  Floor  Washington,  jx:  20036 ' 
Oo 


Oo 


Woodruff  M.  Pnce.  1331  Pennsylvanu  A»e..  WH.  ISeO-Sooth  Washington.  DC  20001 
Price  Watethouse.  1801  K  St .  IM.  1700  Washington,  DC  20006 
Oo 

Oo ■" " Z' 

Ann  L  PnOe,  1776  I  Streot.  m.  1275  Wuliiiifton.  OC  Hxi 'JZZ~LZ 


American  Trucking  Assn  

National  Assn  of  Cham  Drug  Stores  

Public  Strategies  Washington.  Inc  (ForSouthwest  Airlines)  . 


American  Managed  Care  i  Review  Assn  . 

Salt  River  Proiect    _ 

Scenic  America 

Building  Trades  Assn,  Inc  „ 

U  S  Beet  Sugar  Assn     

Natural  Resources  Defense  Council,  Inc  _ 
New  York  Mercantile  Exchange  .„ 


Coord)  nadora  de  Organizaciones  Empresariales  de  Comercio  Ext  

Friends  of  the  Earth    „., „ _„„ 

Lockheed  Corporation  _„._..._..„.__„__..... 

Health  Insurance  of  America.  Inc   ™..„... .„.....,....„ 

NL  Industries/Baroid  Corp    _.. __.„__. 

US  Federation  of  Small  Businesses.  Inc _.....„ ....__.„-.„ 

Consolidated  Rail  Corporation  .„... „.„„„.„™i.„« 

Lockheed  Corp  „ „„ _„„.„_„ 

American  Soc  ot  Assn  Executives .........,,__..„ .... 

Scripps  League  Newspapers,  Inc 


American  Cong  on  Survey  &  MappyAmer  Soc  of  Photogrammttiy  . 

Seniors  Coalition  .  

Kahn  Scares  i  Conway  (For  Central  Soya/Novamonl)  ...„ 

Handgun  Control,  Inc     ., „„„._.«..„...,„_„.., 

National  Pork  Producers  Council  ..„ ....,, ,™-.,... 

TeleCheck  Services,  Inc  „„„ ,„.. 

International  Association  of  Chiefs  of  Police   ,..,....„_.„ „....„ 

Cargill.  Inc  _..„ 

Edison  Electric  Institute  „„„.«.»„ 

Assxiated  Materials  &  Supply  Co.  Inc  _„._. _..., 

Payne  Shea  &  Associates.  Inc  (For  Curbs.  IhC)  „„.„„„„„«« 

National  Women  Business  Enterprise  Associates  «.««««.«,«„„ 

Safe  T  Flare 

Council  for  a  Livable  World 

Coalition  to  Preserve  the  Low  Income  Housing  Tax  Credit . 

Institute  for  Responsible  Housing  Preservation   

National  Assn  of  Home  Builders  of  the  United  States  

American  Civil  Liberties  Union  

Kirkpatrick  i  Lockhart  (ForGlendale  Federal  Bank.  FSB)  ,. 

American  Assn  of  School  Administrators ,,. 

American  Hospital  Assn   ... 

Warner-Lambert  Company     ^„, 

Amencan  Advertising  Federation    „..„. 

National  Association  ot  Private  Psychiatric  Hospitals .- 

Oryx  Energy  Co „... 

Wilderness  Society    „„ ,..„...... 

Consortium  of  Social  Science  Assn « , y^,„^„.„ 

American  Assn  of  Homes  for  the  Agmg  ..._ ....™,„ 

City  of  Philadelphia      . ,  _.., . 

MacAndrews  &  Forbes  Holdings.  Inc  .„„ _....... 

Medical  College  of  Ohio  „ „.«_„ 

Metro  

Mothers  Against  Drunk  Driving  (MAOO)  _ 

New  York  State  Thruway  Authority 


Southeastern  Pennsylvania  Transit  Authority „ _ _ 

Toledo-Lucas  Port  Authority         

McLeod  Watkinson  &  Miller  (For  American  Assn  of  Crop  Insurers)  

VcLeod  Watkinson  I  Miller  (For  American  Mushroom  Institute)  ._ 

Mcleod  Watkinson  i  Miller  (For  American  Peanut  Product  Manufacturers.  Inc)  . 

Motorola.  Inc    

National  Assn  of  Surety  Bond  Producers 

Air  Transport  Assn      „„.„.„„ „ 

Biotechnology  Software  Manufacturers  Assn  „.. ....__._ 

Direct  Marketing  Assn _ „„ 

Information  Industry  Assn    .„ _ „ 

Journal  of  Commerce.  Inc      ,„.. 

Mead  Data  Central.  Inc   

PCS  Action.  Inc     

McGrath  North  Muilin  t  Kratj,  PC  (For  Net)raska  Catholic  Conference)  

McGrath  North  Mullin  i  Kratz.  PC  (ForSeptemberfesI  Salute  to  labor.  Inc)  .   , 

Police  Executive  Research  Forum    

Allied-Signal.  Inc  

Assn  ot  Directory  Publishers  „ 

Committee  for  America's  Cocyr'ght  Community  „ „„ 

Computer  &  Business  Equipment  Manufacturers  Assa _ 

Digital  Eauipment  Corp   ...„ _..__ _..„..._,.. 

Electronic  Frontier  Foundation  „__.... „., ._ 

Genentech.  Inc  _. „ „„__ 

National  Assn  of  Broadcasters „.«™.™. ......... ,.«„ 

National  Conference  ot  Bankruptcy  Judges  _ _....■,._„_.„_.___,. 

Newspaper  Assn  of  America ., „. _.__..__ .„.„ _„.... 

PCS  Action  Committee „ . 

Times  Mirror  „ „ 


Solar  Energy  Industnes  Assn  

Amencan  Hospital  Assn  

Amencan  Hospital  Assn    

National  Coalition  of  Abortion  Providers 

Department  for  Professional  Employees  AFl-CK) 

Executive  Interventions  

Amencan  Assn  for  Marriage  &  Family  Therapy  

Association  ot  Independent  Television  Stations.  Inc 


Analit  USA,  Inc    

Automanufacturas,  SA  de  C.V 

DSA  America,  Inc  


Patterson  Belknap  Webb  &  Tyler  (ForMinisteis  t  Missionaries  Board  ol  Amer- 
ican Baptist  Churches) 

Dr  Pepper  Co 

International  Telecommunications  Satellite  Corp  

National  Alliance  for  Infusion  Therapy 

NovaCare,  Inc  „ „ 

Banker's  Assn  for  Foreign  Trade  

Government  of  Rheinland-Pfalz 

Lead  Industries  Assn,  Inc „ ._ 

CSX  Corporation „.. , 

Chrysler  Corporation  „.. „„. . _^ 

DuPont  Co,  el  al '. !~"ZZ!.."I! 

General  Electric  Co  „ i.!.™!.™""""".""." 

Entergy  Services.  Inc  .._.„„._.„. _.... „...„.. „..._1.I! 


26.572  80 
9.000.00 


3,521  00 


«.333.00 

6.000.00 

'   5^500  00 

2.884  82 

200  00 

153  06 

6.000.00 

17587 

11.250  00 

1.500  00 

2.667  00 

4.00000 

300  00 

300  00 

2.692  65 

1.425  60 

15,000  00 

956  00 

10.000  00 

3!410,40 
1,250  00 

4.500  00 
2,75000 
5,000  00 

r798.62 
2.000  00 
2,00000 


66,622.50 
9.500  00 

3.000  00 
1,100  00 

500  00 
14  400  00 

31026 


52.500.00 


17  000  00 
12.999  99 
8,333  32 
13.500  00 
22,500  00 
7.50000 
5.216  00 
8.414  00 
2.264  00 
4,500.00 

1400624 

11.65175 


17.192.50 
49,78250 
3.247  00 
3.212-00 
1.582  51 
1.31250 
5.500  00 
7.500  00 
2.500.00 
2.250  00 
4,11250 
10,667  00 
5.333  00 
9.44251 
21,837  50 
42,840  00 
3.000  00 


1.968  75 
7,647.45 
5,437  38 
39,92457 
8.623.35 


500  00 

675'00 

2.659.25 

37800 


3.481.00 
1.556.00 
14.044.00 
3.816.00 
15,500.00 
36.500.00 
2,040.00 
6,000.00 


395.00 


120.00 
1,997.35 


793  00 

10  802  00 

1.11325 

178  13 


300  00 


8103 
363.25 


78221 

"i!666'.8i 


6*6.27 


216  15 

312  21 
246  07 
34.73 


223,85 

13162 
14  00 


91.20 


60  23 
443  24 


155.22 
42165 
32  16 
560  06 

1,255  69 
399.89 
87835 
289  37 
485  71 

1,228  58 
66.43 


2,584  30 

652  95 

20077 

40,92349 


4,15170 
13321 
19576 
40.91 


114  38 

3,100  60 

1000 

178.10 


8.00 
82^22 
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George  W.  Pritts  Jr..  1745  Jefferson  Davis  Hwy .  »1200  Arlington.  VA  22202  „. 

Pro  Life  Congressional  Oistnct  11.  PO  Box  6273  San  Mateo.  CA  94403-0991  _ 

Sydney  Probst,  12  Fourth  Street.  SE  Washington.  DC  20003   

Project  Cure.  Inc.  5910  N  Central  Expressway.  1760  Dallas.  TX  75206 

Gerald  R  Praut,  1627  K  St.,  NW.  #500  Washington.  DC  20006     „„ 

Nicolette  P.  Psyllas.  1215  Jefferson  Davis  Highway.  Suite  100  Arlington.  VA  22202 

Public  Resource  Associates,  1815  H  Street,  NW,  1600  Washington  DC  20006         

Public  Strategies  Washington,  Inc,  1455  Pennsylvania  Ave  ,  NW,  11 100  Washington,  DC  20004 


Do, 

Oo  , 

Do. 

Oo. 

Do. 

Do, 

Do. 

Oo. 

Do. 

Oo. 

Do  . 

Oo 

Oo  . 


PCS  Action,  Inc.  1200  19th  Street.  NW.  7th  Floor  Washington.  DC  20036    

PfL  Life  Insurance  Company,  9151  Grapevine  Highway  North  Richland  Hills.  TX  76180-5605 

Patricia  A  Quealy.  1310  G  Street,  NW   12  Floor  Washington,  DC  20005      

Harold  P  Quinn  Jr ,  1130  17th  St ,  NW  Washington.  DC  20036      

Jeftrey  L  Quyle,  720  N  High  School  Rd  Indianapolis.  IN  16214   

George  Gregory  Raab.  1200  G  Street  NW  Suite  400  Washington   DC  20005-0000 

W  A  Radziewicz,  400  N  Capitol  Street  NW.  «860  Washington.  OC  20001     _ 

George  Ramonas.  1455  Pennsylvania  Ave  .  NW.  Suite  1180  Washington,  DC  20004  

Do  

Do       

James  D,  Range.  11240  Waples  Mill  Road.  tlOl  Fairfax.  VA  22030 

Paul  W  Rankin.  8401  Corporate  Drive.  1125  Landover  MD  20785 

Charles  R  Ranson.  215  South  Monroe  Street.  Su  le  801  Tallahassee.  Fl  32301      ..- 

Robert  A.  Rapoza  Associates.  Inc.  122  C  Street.  NW.  •  875  Washington,  DC  20001 


Do 

Do, 

Do. 

Do  . 

Do. 

Oo, 

Do, 

Oo 

Do 

Oo. 

Oo, 

Do 

Do. 

Oo  . 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Do. 

Do. 

De, 

Oo. 

Oo- 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Do 

Do 


Daniel  Rappaport.  Four  World  Trade  Center  New  York  NY  10C18 

Kenneth  E  Raske.  555  West  57lh  Street   15th  Floor  New  York  NY  10019  ., 

John  W  Rauber  Jr .  110!  Vermont  Avenue,  NW  Wastitngton,  DC  20005     

Helene  Rayder.  1020  19tn  Street  NW.  1600  Washington.  DC  20036     

Robert  S  Raymar,  1 180  Raymond  Boulevard  Newark.  NJ  07102  

Recording  Industry  Assn  of  America,  Inc   1020  I9th  St ,  NW  «200  Washington,  OC  20036 

Clark  E  Rector  Jr .  1101  Vermont  Ave    N  W  ,Suite»500  Washington.  DC  20005 

Bill  Redding.  211  N  Henry  Street.  1203  Madison.  Wl  53703  . 

Jemldine  Reed,  1667  K  Street,  NW,  «210  Washington,  DC  20006 

Robert  S  Reese  Jr ,  1341  G  Street,  NW  »900  Washington,  OC  20005  

Reese  Communications  Companies,  In:  3050  K  St    NW.  Suite  200  Washington.  OC  20007 
Martin  A  Regalia.  1615  H  Street.  NW  Washington  DC  20062  

Do        -  

Timothy  J  Regan.  1455  Pennsylvania  Ave  .  NW.  1500  Washington.  DC  20004  

Michael  W  Reid.  1300  L  Street.  NW  Washington.  DC  20005    „ , 

Reid  t  Priest.  701  Pennsylvania  Avenue.  NW  Washington,  OC  20004 

Do    

Do 


Do. 
Do. 
Do. 
Do. 
Do  , 


Reinsurance  Assn  ot  America,  1301  Pennsylvania  Avenue  NW .  «900  Washmgton.  DC  20004 

Jerry  Remwand,  175  S  franklin  Street.  »318  Juneau.  AK  99801 

Joan  Reiss.  900  17th  Street.  NW  Washington.  OC  20006     

Rendon  Group.  Inc,  2000  S  Street.  NW  Washington.  DC  20009  

lulia  Renjilian.  1300  North  17th  St  Rosslyn.  VA  22209 , 

M  Leu  Rennebaum,  PO  Box  1636  Middlesboro.  KY  10965    _. 

Reserve  Officers  Assn  of  the  US.  1  Constitution  Ave .  NE  Washington,  DC  20002  .... 

Michael  S  Reynolds.  900  Threadneedle  Houston  TX  77079  

David  C  Rich.  555  West  57th  Street  New  York.  NY  10019    .  

Jeffrey  K.  Richard.  317  Massachusetts  Ave  .NW  1200  Washington.  DC  20002-5701 

Alan  K.  Richards.  1025  Connecticut  Ave ,  NW.  11200  Washington.  DC  20036 

Kevin  C  Richardson.  2001  Pennsylvania  Avenue.  NW  Washington.  DC  20006 

Paige  Richardson.  2000  K  Street.  NW.  Suite  800  Washington,  DC  20006  „ 

Timothy  L,  Richardson,  4104  Denfeld  Avenue  Kensington  MO  20895 

les  Richter.  2555  M  Street.  NW.  1327  Washington.  DC  20037       .Z"Z"!Z~Z! 

Do     

James  G.  Rickards,  600  Steamboat  Road  Greenwich.  CT  06830-7149 
Norbert  J  Riedy  )r .  900  17th  Street.  NW  Washington.  DC  20006 


John  S  Rippey.  700  13th  Street,  NW,  11170  Washington.  DC  20005-3960  ... 
Michelle  Robbins,  1725  Jefferson  Davis  Highway.  *300  Arlington.  VA  22202 

Liz  Robbms  Associates.  522  8th  St..  SE  Washington.  OC  20003  

Do  _ : 


Rockwell  International  (^rp  

Pro-Life  Congressional  District  11  . ... 
Kansas  City  Southern  Industries,  Inc  . 


FMC  Corporation    

Association  tor  Commercial  Real  Estate  . 


Advanced  Micro  Devices 
American  forest  &  Pape'  Assn 
American  Trucking  Assns  Inc  .. 
Anheuser-Busch  Co.  Inc 
Beneficial  Management  Corp    . 
Blue  Cross  Blue  Shield  Assn 
Boston  Capital  Partners.  Inc 

G-Tech  Corporation 

Johnson  i  Johnson 


MetallgeseHschatt  Corp  

Mexican  Department  of  Commerce  &  Finance 
National  Assn  of  Cham  Drug  Stores 

Southwest  Airlines 

Viacom  International,  Inc 


Blue  Cross  i  Blue  Shield  Assn 

National  Coal  Assn     .  .  „..., 

Indiana  Statewide  Assn  of  Rural  Electric  Cooperatives,  (n  . 

Health  InflLStry  Manufacturers  Assn  

BrotherhooC  of  Railroad  S'gnaimen  

Capitol  Strategies  Inc  (For  Arizona  State  University)   . 

Capitol  Strategies  Inc  (For  Georgia  Southern  University)  . 

Caplol  Strategies  Inc  (for University  ot  Utah)  

Waste  Management.  Inc  , 

Association  ot  Container  Recondilionets  ,„ 

USA  NARA  

Assn  for  Enterprise  Opportunity 

Association  for  Health  Services  Research  , 

Bedtord  Stuyvesant  Restoration  Corp  

Bethel  New  Life 

Center  for  (Community  Self  Help , 

Chicanes  Por  la  Causa         .._ ,    , , , 

Coastal  Enterprises,  Inc  

Community  Development  Corp  of  Kansas  City 
Community  Enterprise  Development  Corp  of  Alaska 

Community  Resource  Group      ^ 

Community  Transportation  Assn  ol  Amehco  . 

Delta  Foundation  

Easts  de  Community  Investments  Inc  . 

Great  Lakes  Rural  Network/WSOS      

Impact  Seven  inc 

Kentucky  Highlands  Investment  Corp 
Lxal  Initiatives  Support  Corp 
Midwest  Assistance  Program 


National  Congress  for  Community  Economic  Developfflent 

National  Coope'ative  Bank      

National  Council  of  La  Raza , 

National  Rural  Housing  Coalitiofl  __ „_...™_^_ « 

New  Community  Corp  ™. 

Nortne-n  CoTi^unty  Investment  Corp  „ 

RtOgec'es:  Enterprises 

Rural  Commjnity  Assistance  Corp 

Rural  Housing  Improvement      „. 

Rural  Opportunities  Inc  


Southern  Cooperative  Development  food,  lot 

Southern  Development  Bancprporation . 

TELACU  -  ,.__„. 

Virginia  Water  ProiecirSE  RCAP ^ 

YouthBuiid  USA  . 

New  York  Mercantile  Exchange  

G'eater  New  York  Hosptai  Assn  „. 

American  Forest  &  Paper  As^h 

Amer.can  Express  Co  

Heiirmg  Lmoeman  Goldstein  t  Siegal  (For(ytf  Corporation) 


American  Advertising  Federation  „... 

Sierra  Clat!  

Rohm  &  Haas  Company  , 

Phihp  Morris  Management  Corp  

Philip  Morris,  USA 

Savings  and  Community  Bankers  of  America 

US  Chamber  of  Commerce    „ .„ ,.„ 

Coming  Inc 


American  Postal  Workers  Union.  AFL-CIO 

ABB  C-E  Nuciea'  Fuel  ._ 

ABB  Drives  Inc 


City  of  Cleveland  Depanmeot  ot  hut  Cootrei  . 

City  of  Philadelphia  _. __ 

Henschel   Inc 

Parsons  Bnnckertioff  Quade  t  Douglas.  Inc  . 

Robert  E  Dereckto'  of  Rhode  Island  Inc  __ 

SPO  Technologies 


Alascom,  Inc   

Wilderness  Society 

Centre  Industrial  de  Laboratories  Farmaceuticos  Argentin 

Associated  Builders  and  Contractors  , 

Blue  Diamond  Coal  Co  _ - 


V  sta  Chemical  Company  __ 

Greater  New  York  Hospital  Assn  

J  Richard  Government  Strategies  (ForCity  ol  fort  Worth,  Texas) 

Health  Insurance  Assn  of  America.  Inc      

Elecfonic  Industries  Assn 

National  Comm  to  Preserve  Social  Security  t  Medicare  . 

Akhiok-Kaguyak.  Inc  Alaska  Native  Corp 

Old  Harbor  Native  Corp 

National  Assn  for  Stxk  Car  Auto  Racing.  Inc  (NASCAR)  . 

National  Motorsports  Comm  of  Accus-FiA.  Inc 

Greenwich  Capital  Markets.  Inc 

Wilderness  Society  

AssKiation  of  Bank  Holding  Cos  

Lxkheed  Corporation  

Assn  for  Governmental  Leasing  (  Fioancc 

Babcoch  &  Brown      , 

Cantor  FiUgerald  i  Co.  Inc 


1.875  00 
42  00 

2.000  00 

3,280  00 


7  500  00 
25  000  00 
15  000  00 
30  000,00 

9C  000  00 
11000  00 

30  000  00 

15  000  00 

150  000  00 

26.572  80 

9  000  00 

10.000  00 

125.000  00 

937  50 

7  750  00 

9  700  00 

5  000  00 

1  440  00 

91845 


10.000  00 
2  065  00 
2  000  00 
323  00 
380  00 
13635 
136.35 

62  70 
136  35 
199  05 
136  35 
136  35 
17171 
380  00 
136  35 
13635 
174  71 

62  70 
136  35 
494  00 
174  71 
1,15900 
136  35 

62  70 
456  00 
136  35 
199  05 
19905 
174  71 
17171 

62  70 
136  35 

6270 

136  35 

174  71 

1.235  00 

1000  00 

3 133  00 

6.264  00 

32,320  00 

2,01667 

200.00 

3,000.00 


1.500  00 
15.447.41 


II  693.75 

274880 
15.58050 


912  23 

160  307  12 
2.500  00 
3.750  00 
4  364  00 
176  92 
923  00 
19.75000 

3  000  00 
3  853  00 
6,000  00 
6.000  00 


3  906  97 
2.210  00 

4  000  00 
670.00 

10,500.00 


110  45 
150  21 


3,000  00 


92,622  50 

4  735  25 
280  81 

1.407  94 
35.00 


500 
200  00 
11143 

60K 


35  52 

i'048d0 

577  20 

32  320  00 


60.30 
S92i2 


S7S.6S 


272,42 


46^45  25 

5732 

2041100 

319  40 

549  00 

17,04155 

178  38 

1.500  OO 

1500  00 

99160 

99160 

1,552  23 

11768 
93  00 

i905-47 


28196 


CONGRESSIONAL  RECORD— HOUSE 


November  9,  1993 


Organitation  or  Individual  Filing 


Employer/Client 


Receipts 


Expenditures 


Do 

Do 

Do. 

Oi. 

lb. 

Oi. 

Do. 

Og. 

D(. 

D*. 

Da. 

Ot. 

III. 

Oi. 

Di. 

0>. 

0>. 

0>. 

Ot. 

Do. 


Do 

Do 


William  J.  Roberts.  1875  Connecticut  Ave.  NW,  #1016  Wasliington.  DC  20009  .._ 

Robins  Kaplan  Millef  1  Ciresi.  1801  K  Street.  NW .  11200  Washington.  DC  20OO6 

Do  

Do   .  .  

Do       

Gail  Robinson.  1225  Eye  Street,  KH.  Suite  1100  Wastimglon,  DC  20005     

Nancy  1,  Robinson.  7509  Titlany  Spgs  Pkivy  Kansas  City,  MO  64190-1402  

Bob  lotin  Robison.  1  Massachusetts  Avenue,  NW,  «800  Washinglon,  DC  20001  


Do 

09. 

Do. 


Robison  Intefnational.  Inc.  1  Mauachusetts  Ave.  NW.  #800  Washington.  DC  20001 

Do  

Do ;.;..... 


Do 

Do 


Michael  A.  Rock.  555  13th  Stret.  NW,  Suite  450  West  Columbia  Souare  Washington  DC  200  4 

Michael  I  Rock.  50  f  Street,  NW,  »1 100  Washington,  DC  20001        

Rocking  K  Development.  2200  East  River  Road,  1115  luscon  AZ  35718     ,  

Michael  F,  Rodgers,  901  E  Street.  NW,  1500  Washington,  DC  20004-2837  

Randall  B,  Roe,  1400  K  Street,  NW.  #910  Washington,  DC  20005  .     . 

Margaret  Rogers.  1776  Eye  Street.  NW,  »575  Washington,  DC  20006  

Robert  G  Rogers,  701  Pennsylvania  Avenue.  NW,  Suite  720  Washington.  DC  20004 

George  L  Rolofson,  PO  Boi  18300  Greensboro,  NC  27419    „ „., 

Emil  A  Romagnoli,  180  Maiden  Lane  Ne«  York.  NY  10038  .  .... „ 

John  C.  Roney.  1156  15th  Street.  NW.  1103  Washington,  DC  20005    

Leslie  Rose,  1129  20th  St .  NW.  1600  Washington,  DC  20036     „™ 

Hilary  Rosen,  1020  19th  St .  NW.  »200  Washington,  DC  20036     

Richard  Rosen.  6707  Old  Dominion  Drive,  1210  McLean.  VA  22101 


Albert  B  Rosenbaum  III,  499  South  Capitol  Street,  SW,  «520  Washington  DC  20003 
Larry  M.  Rosenstein,  1130  17th  Street,  NW,  1314  Washington  DC  20036 
Marilyn  Rosenthal.  15th  I  M  Streets.  NW  Washington,  DC  20005        ..... 

John  C.  Rother.  1909  K  Street.  NW  Washington.  DC  20049  „.. ... 

Lauren  J  Rothlarb,  1126  16th  St„  NW  Washington,  DC  20036  

Linda  Rothleder,  315  Bomtant  Road  Silver  Spring  MD  20904 „ 

Do  1. . 

Ronton,  Inc,  2000  S  Eads  StrMt.  tl003  Arlington,  VA  22202  

Eric  M  Rubin,  1730  M  Street,  NW,  1412  Washington,  DC  20036 


N,  Lee  Rucker,  2215  Constitution  Avenue,  NW  Washington,  DC  20037 

Glenn  S,  Ruskin,  444  Saw  Mill  River  Road  Ardsley,  NY  10022-699 

Cathleen  Russell.  1400  K  Street.  NW  Washington,  DC  20005  ...„ 

Christine  Anne  Russell,  1615  H  Street,  NW  Washington  DC  20062  „„. . 

Richard  M,  Russell,  444  North  Capitol  Street  Hall  of  States.  Suite  326  Washington  DC  2001 

Michael  J,  Ryan,  403  First  Street,  SE  Washington,  DC  20003  

Do  


Do  . 

Oi. 

Di. 

Di. 

Di. 

Do 

Do 


Ryan-McGinn.  Inc.  2300  Clarendon  Blvd..  ISIO  Artmgton.  VA  22201  .... 
Do 
Do 
Do 


R8C  Associates,  in  C  Street.  NW.  NSO  Wishington  DC  20001 
Do 
Do 


Do. 
Do. 
Do 

Do 


Safe  Streets  Alliance.  1146  19th  Street.  NW.  Suite  700  Washington.  DC  20036 
Sagamore  AssKiates.  Inc.  1701  K  Street.  NW  MOO  Washington.  DC  20006  ..... 

Do  


Do 

Do. 

Do. 

Do 

Do 

Do 


Sheldon  W.  Samuels,  815  16th  Street.  NW  Washington.  DC  20006  . 

Arthur  R.  Sando.  6560  Rxk  Spring  Drive  Bethesda  MD  20817 

C.  Patrick  Sankey,  501  School  Street,  SW,  8th  Floor  Washington,  DC  20024-2713  .. 

HE.  Santhanam.  91  Slrawberiy  Hill  Avenue.  Suite  338  Stamford,  CT  06902 

James  D,  Sanlini.  1101  King  Street.  1350  Aleiandna,  VA  22314 

Do ;;; 

EiK  Sapirstein.  1130  Connecticut  Avenue.  NW.  1300  Washington.  DC  20036  ZZ! 

Do 

Do  "" 

Do '.mzzz'-^-Zzr'^] 

Susan  Sarason.  1025  Connecticut  Avenue.  NW.  Suite  1014  Washington.  DC  20036 


Chicago  Department  of  Aviation  

Chicago  Educational  Television  Assn  

Consolidated  Rail  Corp _ „ 

C02  Coalition     

Forest  City  Ratner  

Gibson  Dunn  Crutcher  _ 

Goldman  Sachs  &  Co 

Harvard  Corp    _ „......_ 

HJ  Heinz  Company  ...... . 

Inlergacro  Insurance  Co  

Itel  Corp       

Katten  Muchin  Zavis     (for  Sagmaw  Community  Hospital) 

Merrill  Lynch  &  Co        

National  Assn  of  Independent  Colleges  i  Universities  

National  Council  of  Health  Facilities  Finance  Authorities  ... 

Natural  Gas  Vehicle  Coalition  

New  York  State  Housing  Finance  Agency „. 

New  York  State  Medical  Care  Facilities  Finance  Agency 

North  American  Vaccine,  Inc .„..„.. 

Phoenn  House  Foundation   . „._....;.. 

Project  OrOis,  Inc „ „.....-... 

Reed  Publishing  (USAI.  Inc  

Scholastic,  Inc       __...... , 

Town  of  Avon      ^ .... , 

Warburg  Pincus  Capital  Corp  

Writers  Guild  ol  America,  West,  Inc 

Environmental  Defense  Fund 

Crystal  Cruises,  Inc  _ 

International  Group  of  P4I  Clubs 

Polaris  Industries,  LP „ , 


Handgun  Control.  Inc _ „ _ 

Livestock  Marketing  Association  

Robison  International,  Inc  (For  British  Aerospace,  Inc  (Government  Programs  Of- 
fice)) 

Robison  International,  Inc  (For  FMC  Corp)     

Robison  International.  Inc  (For  General  Atomics  Technologies) 

Robison  International.  Inc  (For  McDonnell  Douglas  Corp) 

Aliied-Signal  Aerospace  Company   ..„.™....„.... 

British  Aerospace.  Inc  (Government  Programs  Office)  „ 

FMC  Corporation 

General  Atomics  Technologies  . ™ 

Mas-Hamilton  Group _ , .... ., 

McDonnell  Douglas  Corp  .„„„ . _ 

Oshkosh  Truck  Corp    „.„ „.„_ _ . 

Solid  Waste  Composting  Council . , 

SOFEC.  Inc „ ;.... 

Union  Pacific  Corp  „ .^ „ .... ._..«......... 

American  Hospital  Assn    [ 


Amencan  Assn  of  Homes  tor  the  Aging  . 

Burns  &  Roe  Enterprises.  Inc 

Dow  Chemical  Co  

Siemens  Corp 

CIBA-GEIGY  Corp „„ 

Asarco  Inc 

Hawaiian  Sugar  Planters'  Assn  

Group  Health  Assn  of  America,  Inc     

Recording  Industry  Assn  of  America  


Allwaste,  Inc  

Lev^n  Rosenstein  &  Kudon.  PC,  (For  National  AG  Underwriters.  iiH  . 

National  Assn  of  Homefluilders  of  the  United  States 

Amencan  Assn  of  Retired  Persons  „ .. 

Infl  Union  of  Electronic,  Electrical,  Salaried,  Machine _ 

Marconi  Electronics,  Inc,  et  al 

Ratvin  Pacific  Properties,  Inc.  et  al „ 


Outdoor  Advertising  Assn  of  America.  Inc 

Amencan  Pharmaceutical  Assn 

CIBA-GEIGY  Corp       

American  Psychiatric  Assn 


Cnamber  of  Commerce  of  the  U.S 

Assn  of  California  Water  Agencies   

Hessian  McKasy  i  Soderberg  (For  Allied  Chanties  of  Minnesota)  

Hessian  McKasy  &  Soderberg  (ForCity  of  Duluth)  

Hessian  McKasy  i  Soderberg  (ForControl  Data  Systems,  Inc)  

Hessian  McKasy  &  Soderberg  (For  Minneopa  Communications,  Inc) 

Hessian  McKasy  &  Soderberg  (For  Minnesota  Assn  of  Townships)  

Hessian  McKasy  i  Soderberg  (For  Northwestern  National  Life  Insurance) 

Hessian  McKasy  I  Soderberg  (ForPlanmng  Research  Corp)   

Hessian  McKasy  i  Soderberg  (For  Red  Lake  Band  of  Chippewa  Indians) 

Hessian  McKasy  I  Soderberg  (For  Wisconsin  Towns  Assn)  

Cathedral  Healthcare  System    

General  Pneumatics  Corp       „„„ „ 

Hercules  Engines.  Inc  

Independent  Oil  i  Gas  Association  _ 

Chicago  i  Northwestern  Railroad   : ... 

Delaware  Otsego  System  „ 

Environmental  Transportation  Assn  „ . 

Illinois  Central  Railroad 

Investment  Counsel  Assn  of  Amenca.  Inc 

Regional  Railroads  of  America _ 

Turbomeca  Engine  Corp  _ „ 


City  of  North  Las  Vegas  

Ebasco  Services  Inc  

Erie  County  Industrial  Development  Ageiiqi 

Goodwill  Games.  Inc  

Indiana  Electric  Assn  

Indiana  University 

MSE  Corp  

United  Student  Aid  Funds  


Communications  Satellite  Corp  (COMSAT)  

Amencan  Road  t  Transportation  Builders  Assn 

Amencan  Occupational  Therapy  Assn,  Inc 

National  Parks  Hospitality  Association  

National  Tour  Assn,  Inc  

California  Assn  of  Sanitation  Agencies  .... 

ENS  Resources,  Inc  (Foriast  Bay  MUD)  

Union  Sanitary  District _ 

Western  Research  Institute  

Ebasco  Services.  Inc 


1.729  00 


3,070  00 
29,250  00 
58100 
10,500  00 
27,275  00 

2,000  00 
12.500,00 


44,897  00 

442000 

26,237  00 

2,03100 

7,500  00 

7,000  00 

1,350  00 

1,35000 

1,500  00 

3,375  00 

1500  00 

27,076  00 

15,000  00 

6,45700 

36.675  00 

3.000  00 

15.750  00 

1.740  00 

2.987.00 

5.335.00 

485,00 

16.200  00 
1.000  00 

1,000  00 

1,000  00 

1.000  00 

2.400  00 

9,014  98 

1.663  63 

4,830  27 

12,037  82 

3,600  00 

50094 

3,000.00 

2,256  00 

10,50000 

13,651  19 

92  91 

500  00 


4,75500 
8,40000 

18,347  49 
3,200  00 

3.000  00 
300  00 
8,399  92 
1,665,87 
12,076  24 
3.000  00 


500  00 
4.375  00 
2.250  00 
9.875.00 
1,200  00 


4.500.00 


1.800,00 
48,59997 

6.032,59 
10,000  00 
24,000.00 

2.26505 
54.000  00 
52,000,00 

4,266  67 
3.000  00 

8,00(J00 
23,344,00 
4,320,00 


6.280.00 


2.500  00 
500  00 


6.000.00 
27,225,00 
6,300,00 
2.2OO00 


897,50 
2.865.00 


987,00 


1.118.00 
8.014,00 

2,59000 

1,838.00 

227.00 

2.908  00 

4'i26  00 
364  00 

2,026  00 
62500 

1.022,00 

1.170  00 
26300 
172  00 
85  00 
167,00 
356.00 

2.87377 

2.409  00 
761,00 

4.961  00 
197  00 
300-00 


48i0 

"liii'm 


2.416  85 
10,735.40 
1.681.28 
4,833  70 
12.259  47 
3.432  68 
507  88 
3.029  85 
2.276,78 
2.513.98 
824.36 


2463 
6.987  00 
'  3.033  03 


64  00 


1.338,75 
850  00 


7.04301 
1.157  32 


172  30 


107  77 


100.64 
3.677  55 
3.677.55 
3,677  55 
3,677.55 
3.677.55 
3,677  54 
3,677  54 


112  99 
34  10 


1.375  60 

1.753,45 

2122 


489.35 


47140 
7,093.52 
2,748  92 
1,072.21 


71.15 
756.35 
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Organization  or  Individual  Filing 


Save  Our  Security   1331  F  Street  NW  Washington  DC  20004-1171 

Paulasue  Sawye'S   1300  Norm  17th  St  Rosslyn  VA  22209 

Charles  Scalera   1200  New  Hanpsni'e  Avenue  NW  «200  Washington  DC  20036 

Marc  Steven  ScarCuf'a   litn  S  M  Street  NW  Wasnirgion  DC  20005  

Scenic  Ame'ica  21  Duoont  C'de  Washmgio'^  DC  20036  _._ 

lenn.ler  A  Sciiale'  962  Wayne  Avenue  Suite  750  S.lver  Spring  MD  20910  . 
Do 


Oo 
Do 


Schagr  r  Assoc  ates.  1140  ■  19tli  Street.  NW,  Suite  60O  Washington.  DC  20036 


Do 
Oo 


Candace  K  Schaller.  1129  20th  Strett.NW,  1600  Washington.  DC  20036   

Thomas  A  Schal:.  1301  Connecticut  Ave    NW  «4Q0  Was'mgton  DC  2C036 

Michae'  T  Schilling.  1001  19th  Street  Net-   »800  A';"gtor  VA  222:'9 

ScBmeitier  Aptaker  t.  Shepoard.  2635  v.-gi-  a  Ave    NW   IDin  f  oo-  Was'-mgton  DC  20037-190S  .„ 

H  B  W  Schroeder.  i3l6  I6th  Street  NW  5th  Fi.oo-  Washrgjon   DC  20;!36 

Daniel  J  Schuider  1331  F  Street.  NW  7!h  Floor  Wasr-mgtsn  DC  2C0C4 

Sciwal:e  Williamson  I  Wyatt,  2100  Pernisylva.nia  Ave..  NW.  1670  WashiiigUo.  DC  20037 

Da 

D: 

Do 

Elinor  Scnwart;   3IS  S   Atjingdcn  Street  Arlingtsn    VA  22204 „. 

Mcnaei  Sc'viart;  1101  Pennsylvania  Ave  NW  «950  Washington.  DC  2007r 

Carl  F  Scnwensen  115  2rC  S!    NE  »3j0  Washngtor  DC  20002  .,   __,...._ 

Ellen  Scott,  1750  New  Y:rk  Avenue  NW  Wasn'^gifi"   DC  20006     ...._„... 

Gregory  R  Scott   1341  G  Sfeet  m  nSOO  Wasli-giDn   DC  20005  ..™.._ 

Micf^aei  Scott.  900  17tn  Sfeet.  NW  Wasn.ngran  DC  20006         

Rotiert  T  Scully  750  Firs;  Sfeel  NE  Suite  935  Washington.  DC  20002-4241 

IiTolhy  Scul.y  25  IZj  s.ana  Avenue   NW  Wasn^ngton   DC  20001  

Mam  Seelm  919  I3tn  St-ee:  NW  Wasn-ngto-   DC  20G06   -, ... 

F-anccs  Seghers   1500  Eye  St    NW  Wasl-i"g'o-   DC  2C0Q6   .._.1_.... 

Icrm  F  Sener   1825  I  Street  NW  »100  Wasnmg-oi   DC  20036     . 

M  Ma-k  SeKlecm   50  F  St-eel  NW  HIIOO  Wasnmgton   DC  i'COO!   ... 

Ion' Sellers    17C1  Penisyiva- a  Ave    NW  Was'ngto-   DC  2CCC 

W,  i.am  H  Se  s  III   I2I2  Potomac  Street  NW  Was-  rgtan   DC  20OO7  . . 

Se-ors  Coaiiton,  11156  Mam  Street  «302  f^-''ii  VA  2202C 

Kev.nl  stiannon  2001  Pennsylvania  Ave.  NW  Washmgtin  DC  20006      ..„, 

Den.-iS  P  Sna'on   1735  le'ierson  Daws  H  ghway  Suite  1200  A-'.-gton  VA  22202 

Mark )  Snarp   1819  L  Street,  NW,  »2D0  Wasn.-gto-'  DC  20036-3822         ...      .. 

Susan  Shaw  2728  S  A-l.ngton  R.sge  Rd   A-i  ngtcn.  VA  22202 „ 

Snaw  Ptt-an  Potts  &  Trowbrioge   2300  N  Street  NW.  «5121  Washington.  DC  20037 

Quinian  I  Snea   ■.92!  N  Steet  NW  Wasnngron,  DC  20036   _ 

lames  V  Sneahan  3333  Stale  Bnjge  Rd  Aipna'etta  GA  30202    _., 

bnn  E  Snee^ey   1  Massacnusetts  Ave    NW  Sjte  8C0  Washington  DC  20001  

Karir  P  Shcloan   300  17f  Street   NW  iVasni-gton   DC  23006-2596 
Sfte'.dan  C'cuD   1775  I  Sfeel  NW  Wasr-.^giDn  DC  20009 

Do 

Oo 

Ca-i  Si-.icley,  1575  Eye  Sl'^el  NW  «:?5  Was',  "g'^r  OC  23335      ....„...„.._ 

Jcnn  B  Shiaes  1331  Pennsyivar.a  Avenge  NW  Was--gtr  DC  20004 „. 

Snook  Haroy  t  Baacn  One  Kansas  Ciy  Place  1200  Vam  Sireel  Kansas  City.  MO  UIOS  . 
Jiii  Snowe"   llul  Pen-syiva-a  Ave    NW  «953  Wasnmgion  OC  20004       ..:.:..   .„. 

Julie  Sn'oye-,  UOO  K  Street.  NW  Wasn.ngion  DC  20005  

Oavd  Todd  S.oar  One  Constitution  Soua'e  New  Brunswick,  NJ  08901-15OO  . 

R.charo  W  Seoet   10  WMestone  l3-e  Roa-es'er  NY  I4618-4;!8   ... 

Sierra  CiuO   730  Pclk  Street  San  Franc. sco  CA  54109  

Pa-n  Siice'stein   1101  14tn  Sfeel.  NW  Su  te  1400  Wasrington  DC  20005    _ 

Hcwartt)  S.lver  1522  K  Sf?et  NW  1836  Wasnmgion  DC  20005 
Ka-en  H  S-mon  2600  V.rg.n.a  Ave    NW   lOm  F  oo'  Wasn  ngtcn  DC  20037-|S()5  . 
Tair-age  E  Si-okms  444  Nortn  Capitol  Sfeet  «801  Wasnmgion  DC  230OI  ^  _ 
Wi.i.am  C  Simpsan,  1155  151h  St,  NW  #504  Wasr.ngion.  DC  230C5 


flcnme  1  Singer,  1101  30in  Street.  NW  Smle  200  Washington.  OC  20007 .... 

Do     - 

Do    _ 

SiaOflen  Alps  Slate  Meagner  8  F  am    !44C  New  Vjrk  Avenue  NW  Washington  DC  20005 
Do 
Oo 

Scott  Skiar.  777  n"  Capitol  St  NE  tBOS  Washmgton.Bc'Mob?    '".II^IZZIZZ.I." 

Glen  J  Swvholt  PO  Boi  524  Mmneaoois   MN  55440-0524         „„„._ 

Wii.am  T  Slider,  loin  &  w  Sfeels  NW  Wash  ngton  OC  20005   ,_ 

Smalhers  H.akey  &  S"atners   1050  Conneclicul  Avenue,  NW.  •222  Wastiinjton.  DC  20036  '. 
le'fey  SmeCs'^a   IIOI  15tn  Street  NW  Suite  425  Wash  ngton.  DC  20005 
Edward  De  Smitn.  905  16th  Street.  NW  Washington.  DC  20006  ... 

Do .,,.■.,,....  -. ..  .1 

Oo : ' :    ■ . 


Do 

Do. 

Do. 

Do. 

Oo. 

Do  . 

Do 

Do. 


Do.™™™,.. .. „ :...'■..-..;■,„....,, 

Do  .™, ™._; „„... .^.„„_..^ 

Do  .....-...^^ '1,....~.„ „ _. u. . „. 

Do ., ..,„.. _ , 

Do .™ ,..., . 

Do -. : ,,.,, , 

Do  ........„.....^_'. - :....■.. ,. 

Do ;._„.„...: , 

Do  ..... :.; - ,..   -    ,..;, ,,,,.:, 

Qg  _„     

Oo  :::::::::z~:::iz::zzz:zzz:~irrrrrr 

Do : . -. ,,,,    , 

Do . ^_ , - -.... , ,... ,: 

Do \ „w . . - ,,. 

Oo -_,__., „„„ . . _„ 

Oo _™.,' i™...™.^ .„„ „.._ 

Do... „„„ .:. ^ , . 

Oo -. .:.....,.. 

Do... 

Do 

Elizabeth  M  Sm.tn.  490  LEnfant  Piaza  East  SW  Suite  4200  Wasnmgion,  DC  20006  , 

Marc  Smith   714  Jackson  St  Suite  939  Dallas.  TX  75202 ^. 

Philip  Hardy  Smith.  PO  Boi  2801  Oaytona  Beach.  FL  3211S  

Do _ 

Richard  F  Smith   1101  Pennsylvania  Avenue  NW,  »400  Washington.  DC  20004  .... 

Velma  Smitn   218  D  Sireel  SE  Washington   DC  200C3  

W  Lamar  Smiin,  1600  M  Sfeel.  NW  Suite  700  Washington,  OC  20036    _.™ 

IliMI.-'i     ()— HVVdl    lliti  ll"!    Ill)  41 


Employer/Clien; 


Assoc atea  Buioers  &  Contractors  Inc 
Sharp  Manufacturing  Company  of  Arrierica 
National  Assn  c'  Home  Builders  of  the  United  Stales 


American  Gas  Coomg  Center 
Fior.fia  Solar  Ene'gy  Center   ... 

ICC  Tecnnoiogies        

University  of  Oregon 


Committee  c-  Pipe  (  Tube  Imports 

Tyco-Grm-'eli  Latio'atories.  Iric  ™„™.™...... 

Weirton  Steel  Corporation      . .     ^ 

Group  Health  Assn  ot  America,  hic  - 

Council  tor  Citizens  Agamst  Government  Waste  , 

IRW  In: 

Council  of  Nursing  Home  Suppliers 

Consumers  Power  Co 

National  Council  of  Senior  Ciliiens  . 

Nichols  Institute 

Public  Genera;  ng  Pool  

Solid  Waste  Assn  o*  Mortn  Amenca  . 

Tn-Met 

Washington  State  Decartme-;  of  Natural  Resources 

Federal  Home  L:an  Voigage  Corp    

National  Ass'  ot  Wneal  G'cwers  , 

Sheet  Me;3i  Wor«e's  I'te'nationai  Assa  —  "  ■ ,-  n 

Philip  Mo''is  Management  Ccrp 

Wilderness  Society 

National  Assn  ot  Pa  ice  Organizations.  Iflc  . 

International  Brothemood  z'  Teamsters  . 

New  York  Mercantile  Exchange 

Motion  Picture  Assn  of  Amenca.  Inc  

UST  Public  Af'airs    Inc   

Ame'ioan  Hospital  Assn       

E   I  du  Pont  oe  Nemours  &  Co  ^_„ 

Computer  Dealers  &  Lessors  Assn     ..... 

Electronic  Industnes  Assn       ._ ., 

McDonnell  Douglas  Corp       .._* .. 

Matsusnta  Eiect'ic  Corp  of  Amenca  ... 
Nafiona.  Treasu-y  E-ipioyees  Union  ..... 
Waste  Management  Inc         

Amencan  Mmmg  (3ongress 

Siemens  Corporation 


McLeod  Watkinson  i  Miller  (For  Amencan  Assn  ot  Crop  Insuierj)  . 

Wilderness  Society 

Campaign  tor  Miiita-y  Service  

Cities  Advocating  Emergency  Aios  Relief  (CAEJMt)   

CFIOS  Assn.  Inc  .  .,   ,. 

Western  Southern  Li'e  Insurance  , . 

Global  Climate  Coalition 

Ewmg  Manon  Kauttman  Foundation 

Federal  Home  Loan  Mortgage  Corp 

American  Psychiatric  Assn 

New  Jersey  State  Ba-  Assn 

Assoc. al  on  of  F.re  Districts  of  the  State  a'  New  York,  bic 


Miile'  Balis  &  ONen  (For  Amencan  Public  Gas  Association  (APGAH 

Consortium  ot  Social  Science  Assns 

Schmetze'  Aplaner  i  Sneparo  (For  Council  of  Nu'^nji  Home  Supplienl 

Labor-Managemert  Mant. me  Committee.  Inc   .„. _ 

State  at  Wss  ssico 

Murphy  &  Demo-y  Ltd  (For  IFFA  Iniematio-ai.  Inc)  

Mu'phy  4  Oemcy  Ltd  (For  Prod. gy  Services  Company) 

M^'jny  4  Demory  Ltd  (For  U  S  lelepnone  Assn) 

Amer-can  [lect'anics  Ass" 

Computer  &  Bus. "ess  Ecu'pmeni  Ma"u'aciure-s  Assn  . 

Conkling    FsHjm  4  McCormck    .... 

Council  on  Resea'cn  4  Tecnnoiogy  . 

Hewlett -Pacnard  Company      

Soar  Ene-gy  in!:..s;iies  Assn 
Hcneywei    fc 
Nalcna  Assn  a' 
Pen'z: '  Co 
Ccmm.i-.ca'.ng 


Name  Builders  of  the  U  S 
0'  Agri 


E  Del  S- f  &  Cc  (for  ASCA  Treatment  Centers)   

E  Dei  S-tn  4  Compa-y  ifa-BEMS: 

E  De  Smtn  and  Company  (Fc California  Independent  Producers  Assn) 

E  Oe  Sm  ;n  4  Company  (Fo'Caiieguas  Crew  Flood  Prevenlionl 

E  Oe  Sm  ;n  and  Comcany 'For  Cement  Importers  Group)  ..... 

E  Dei  Sm;- 4  Company  (FcrCenteifort  IntI)  

E  Dei  Sm.;h  arc  Company  (For  City  of  Anaheim  Civic  Center)  

E  Del  Smith  4  Co  (ForCty  o'  Anaheim  Pusiic  Ut.iities)     

E  Dei  Smith  4  Co  (Fo'C'ty  of  Cn-c  HI'S) 

E  Del  Smith  and  Com.pany  [For  City  of  Laguna  Beacn  CA! 

E  Del  Smith  and  Comoa-y  (ForCity  of  Long  Beach  CA  l-tergove'-^e-ta.  Re- 
lations) 

E  Del  Smitn  4  Co  [ForCity  of  Newoon;  Beach)  ... 

E  Del  Smith  4  Cc  IFo-  Ci-y  of  Santa  Barliara) 

E-  Del  Smith  and  Company  [ForCity  of  Santa  Monica)  _.... 

E  Del  Smith  4  Co  iForCity  of  SoutnGate)      

E  Del  Smith  4  Co  (ForCity  o'  Vctorvilie  CAI    

E  Del  Smith  and  Company  (Far  County  ol  Los  Angeles)  

E  Del  Smith  4  Co  (ForOesnn  Research  G'ouol 


E  Del  Smith  4  Co  (Far D  sp'aja-lanate  Snare  Hopsitals  of  LA  County) 

E  Del  Smith  and  Company  (For  Hidden  Valley  Resources  In:) 

E  Del  Smith  and  Company  (For  long  Beach  Naval  Sh.pyard  Employees  Assn] 

E  Del  Smith  4  Company  (Fc  National  Independent  Schools  Assn)  

E  Del  Smith  4  Company  (Fo' Nevada  Resort  Assoc  ationi .., 

E  Del  Smith  and  Company  (For  Northern  Cai  fornia  Powe'  Agency) 

E  Del  Smith  an:  Company  (For  Pert  of  Hueneme  CA  Oinar:  Ha-so'  Disfic;; 

E  Del  Smitr  a-:  Comca-y  [For  Port  of  Long  Beach  CA) 

E  Dei  Smith,  an:  Company  fFo'  Port  o'  Santa  CruZ,  CA) 

E  Del  Smith  an:  Company  (FcrRancho  Paios  Verdes) 

E  Del  Smith  ana  Company  [ForSgnai  Lanoma-it  he) 

E  Del  Smith  4  Company  (For  Teague-McKevelt  Compaiqi) .„_, 

E  Del  Smith  4  Co  (ForWtckiand  Oil  Co) 

Xeroi  Corp  ■  .  ,  , 


Inte'nationai  Speedway  Cot  

National  Motorsports  Comm  of  ACCUS-FIA.  Inc  . 

Textron  he    . 

Fnenss  ol  the  Earth 

VISA  USA.  Inc   


Receipts 


4C865  0C 
2.5OI3.O0 


8.310  00 
BOO  00 

5.820  00 
800  00 

6  887  00 
435  83 

6.07000 

3.000  00 

7  995  00 
30.000  00 

8.0CCOO 
18.57817 
1.315  54 
634  55 
74  73 
17,435  52 
7  770  00 
12.000  00 
1  500  00 
9.44125 
1.240  00 
362113 
9  999  60 
3.258  28 
6.000  00 

9.000  DO 


3.584,01573 
62S0O 


lOOJO 
16.S17J)0 


5  607  00 

60  000  00 
76,750  02 
15,000  00 
3,000  00 


3,208  92 
2.100.00 


336.«)3^ 


6,000  00 
2,875  00 
10,000.00 


12$M 


6  000  00 


1.53391 
9i24  36 


9.000.00 


2,850  OO 
3.000  00 


22  395  00 


2.400.00 
4.M9.M 


1  500  00 
3  427  85 
2400  00 

14  632  07 

30  906  00 

1950  00 

3,000  00 
3.600.00 


2  200  00 

2.200  00 

600  OO 

19  23 

26,24999 


Expenditures 


28,986  13 


8,505  00 

1,302  OC 

6,156  00 

877  00 

75  00 

63  40 

96.31 

2470 

2176'76i 
6.998  00 

58  80 

30  54 

7  45 

1.965  39 

27  82 

27000 


1SB58 

59  45 
202.41 

700.00 

imm 

1.38.13198 


3«.S2 

1RJ6 


2S5.97 

25^163  43 

11530  99 

3.009  73 

316  00 

2  529  78 

2  352  25 

906.79 


336M3.22 

»» 

56I0i) 


vkm 
m» 

19.UiJ9 


5.00000 


9410  03 

9410  03 

150  00 

74  13 
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Organization  or  Individual  Filing 


Empioyer/Client 


Receipts 


Expenditures 


Smith  Dawson  I  Andrews,  Inc.  1000  Connecticut  Ave,,  NW.  »302  Wasnmgton.  DC  20036 

Randall  D  Snodjtass.  666  Pennsylvania  Ave  .  SE  Washington.  DC  20003       , 

Paul  M  Snyder.  1455  Pernsylvanij  Ave,,  NW.  Suite  1100  Washington,  DC  20004  

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Society  ot  Glass  S  Ceramic  Decorators,  888  !7tfi  Street,  IW,  fSOfl  Waslimgton.  OC  20006  , 

Thomas  J  Soles  Jr ,  4201  Lafayette  Center  Drive  Chantilly,  VA  22021-1230  

Vincent  R  SomOrotto,  100  Indiana  Ave  ,  NW  Washington,  DC  20001  

Sonosky  Chamliers  Sachse  t  Endieson,  1250  Eye  Street  NW  IIOOO  Washington.  DC  20005 
Do  


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Southwestern  Power  Resources  Assn.  PO  Boi  1360  1300  Canyon  Park  Cr .  tl03  Edmond,  Ot 

lames  M  Sparlmg  )r,  1733  King  Street  Aleiandria,  VA  22314 

Specialized  Carriers  &  Rigging  Assn,  Inc,  2750  Prosperity  Avunue,  »620  Fairtai.  VA  22314  ,.1.... 

Specialty  Vehicle  Institute  of  America,  Inc,  1235  Jefferson  Davis  Hwy,  Suite  600  Artinglon,  V/ 

Wilbur  R  Sceer,  1275  K  Street,  NW  Washington.  DC  20005  _.., 

Richard  L  Spees,  1341  G  Street,  NW,  1200  Washington,  DC  20005    

Do „ „., 

Sandra  Spence,  888  17th  Street,  NW,  #600  Washington,  DC  20006-3953 _ 

William  B  Spencer,  1300  North  17lh  Street  Rosslyn  VA  22209  

Joel  B  Spoonheim,  110  Maryland  Avenue,  NE,  Suite  409  Washington,  DC  20002 
Souadron  EllenofI  Plesent  Sheinteld  &  Sorkm.  551  Fifth  Avenue  New  York,  NY  10176 

lohn  W.  Sroka,  4201  Lafayette  Center  Drive  Cliantilly,  VA  22021-1230 

lames  St.  Pierre,  900  1 7th  Street,  NW  Washington,  DC  20006-2596    „ 

Elvis  1  Stahr  Jr .  1815  H  Street.  NW,  1600  Washington,  DC  20006    _ 

Jane  Sutter  Starke.  2100  Pennsylvania  Ave .  NW.  »600  Washington,  DC  20037  

Do       

David  Stawick,  201  Massachusettes  Ave,  NE  Washington,  OC  20002  

Randolph  J  Stayin,  1815  H  Street,  NW,  Suite  800  Washington,  OC  20006 

Do  „ 

Steel  lank  Institute.  570  Oakwood  Road  Lake  Zurich,  IL  60047 


Steele  Silcoi  i  Browning,  PC,  1220  19th  Street,  NW  »400  Washington,  DC  2C036 
Law  Offices  of  DeOorah  Steeiman,  Columoia  Square  555  13th  Street,  NW  11220  East  Washi 
Do       , 


73083-1360 


22202 


bton  DC  20004-1109 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Charles  W  Stellar,  1227  25th  Street,  NW,  #610  Washington  DC  20037  , 

lo  Stephens,  139  Blue  Ridge  Acres  Harpers  Ferry,  WV  25425 

Steptoe  I  Johnson,  1330  Connecticut  Ave .  NW  Washington,  DC  20036  . 

Robert  B  Stewart.  1120  G  Street.  NW,  #900  Washington,  DC  20005   

Helen  H  Stidham,  5999  Stevenson  Avenue  Aleiandria  VA  22304 


Bradley  Stillman,  1424  15th  Street,  NW,  Suite  604  Washington  DC  20036 
John  E  Stiner,  1919  Pennsylvania  Avenue,  NW,  »850  Washington  OC  20006 
Alei  Stoddard.  1250  Connecticut  Ave.  NW.  «200  Washington  DC  20036       ., 

Judith  Lee  Stone,  777  N  Capitol  Street,  1410  Washington,  DC  20002 

Dena  G  Stoner,  2000  L  Street,  NW  1601  Washington,  DC  20036         

David  A  Sireilein,  5525  Reitz  Avenue  Baton  Rouge  LA  70809-3802    

Do  

John  F  Sturm,  NAA  529  ■  14th  Street,  NW,  »440  Washington.  DC  20045  

Francis  J  Sullivan.  16  W.  Walnut  Street  Alexandria,  VA  22301  _. 

Do  , _.; 

Do  „ _ 

Do      

Judy  M  Suiiivan,  1614  King  Street  Alexandria,  VA  22314       

Richard  J  Sullivan,  1507  Latiurnum  Street  McLean,  VA  22101 


Do. 
Ob. 
Do 

Sullivan  &  Cromwell.  \m  Pennsytvamalive  ,  NW.  WM  W3sfimitt"ori','W26bM  ^! 

Do  

Richard  J  Sullivan  Associates,  Inc.  1507  LaOurnum  Street  McLean.  VA  22101  

Oo  , „ _ 


Do 

Oo 

Do 


Charles  Sunderlin,  21480  Pacific  Boulevard  Sterling,  VA  22170        

Sutherland  AsDill  S  Brennan,  1275  Pennsylvania  Avenue,  NW  Washington.  DC  20004  ,. 

Oavid  A  Sweeney,  25  Louisiana  Ave  ,  NW  Washington,  DC  20001      

William  R  Sweeney  Jr ,  1331  Pennsylvania  Ave ,  NW,  IISOO-N  Washington,  OC  20004 
Swidler  &  Berlin,  Chtd,  3000  K  Street,  NW.  1300  Washington.  DC  20007 
Do 


Do  . 

Oe. 

Oa. 

Do. 

Dt. 

Dt. 

Dl. 

Do 

Do 


Chns  Ray  Swonger.  1825  I  SIret,  HW.  Suite  400  Washington.  DC  20006 

Silavik  Hogan  h  Miller.  Inc.  1140  Connecticut  Ave.  NW.  Suite  500  Washington.  OC  20036 
SIS  Advanced  Strategies.  1330  Connecticut  Ave  ,  NW  Washington  DC  20036 
SPACtCAUSE,  922  Pennsylvania  Avenue,  S£  Washington.  DC  20003 
Bruce  B  Talley.  1101  I5tli  Street.  NW,  1500  Washington.  OC  20005 

Alan  lank.  201  Massachusetts  Ave.NE,  »C4  Washington.  DC  20002 

Jennifer  Tanner,  1101  15lh  Street.  NW  Suite  425  Washington.  DC  20005       .   „. 


Composite  Technology  Transfer  Consortium 

National  Audubon  Society  

Advanced  Micro  Devices     

American  Forest  t.  Paper  Assn  , 

Anheuser-Busch  Companies,  Inc  ,...„.... 

Blue  Cross  Blue  Shield  Assn 
Boston  Capital  Partners,  Inc 
Johnson  &  Johnson 


Mexican  Department  of  Commerce  &  rinanca  . 

Viacom  International,  Inc  


Sheet  Metal  I  kt  Conditioning  Contractors'  Nat'l  Assn  . 

National  Assn  Qt  Letter  Garners 

Alaska  Native  Health  Board        

American  Association  of  Acupuncture  and  Oriental  MediciM  ... 

Assihibome  and  Sioui  Tribes 

Class  ot  Native  Alaskan  Plaintiffs 

Colvilie  Business  Council      

Cook  Inlet  Regional  Citizen  Advisory  Council  

Great  Lakes  Indian  Fish  &  Wildlife  Commission  ,..,. ... 

Hatteras  Tuscarora  Tnbal  Foundation 

Houlton  Band  of  Maliseet  Indians  of  Maine  ™, 

Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians  .... 

Multi-Housing  Laundry  Assn,  Inc 

Pueblo  of  Jemez      

Sauit  3te  Mane     

Shoshone-Bannock  Tribes  of  the  Fort  Hall  Indian  Reservation  , 

Standing  Rock  Sioui  Tribe     _ 

Yukon-Kuskokwim  Health  Coro 


20,000  00 

2,950  00 

7,500  00 

25  000  00 

30,000  CO 

90,000  00 

14,000  00 

30,000  00 

150  000  00 

10,000  00 


56.944.54 


Capitol  Counsel.  Inc  


National  Center  for  Housing  Management  

McAjliffe  Kelly  S  Raffaelii  (For  Desert  Researcti  Institute)  . 
North  Amercan  Interstate  Weather  Modification  Council  „.. 

Society  of  Glass  &  Ce'amic  Decorators  (SGCD)      

Assoc, aled  Builders  &  Contractors.  Inc 

Council  for  a  Livable  World 

Screen  Actors  Guild,  et  al  „ _ „„ 

Sheet  Metal  i  Air  Conditioning  Contractors'  Natl  llssii 

Wilderness  Society 

Public  Resource  Associates  


Eckert  Seamans  Cherin  &  Mellott  (ForOrmet  Corp)  

Eckert  Seamans  Ctienn  &  Mellott  (For  Regional  Transportation  Commission)  ,,„ 

National  Corn  Growers  Assn  

Barnes  &  Thornburg  [For  Indiana  Glass  Company)  , 

Barnes  i  Thornburg  (For  Special  Comm  for  Workplace  Product  Liability  Reform) 


Kmart  Corp  

American  Health  Care  Association 

AEtna  Life  &  Casualty        

Johnson  &  Jonnson         


Lockheed  Information  Management  Systems  Company  , 

National  Assn  for  the  Suoporl  of  Long  Term  Care „. 

National  Health  Labs,  Inc 

Pfizer,  Inc  „._ 

Pharmaceutical  Manufacturers  Assn 
Private  Benef  ts  Alliance 

XOMA  Corporation  

American  Managed  Care  &  Review  Assn  , 

Farm  Sanctuary 

Association  of  Private  Pension  i  Welfare  Plans.  Inc 

National  Ocean  Industnes  Assn  

American  Counseling  Assn        

Consumer  Federation  of  America  ................. , 

American  Electronics  Assn  ., 

American  Forest  i  Paper  Assn     ,,, „ 


Advocates  for  Highway  i  Auto  Safety  ,.„._.... _.... 

Council  tor  Educational  Development  &  Research  _. ,..^ ,.._., . 

Blue  Cross  &  Blue  Shield  of  Louisiana    „...; .„., ™„„. 

Blue  Cross  &  Blue  Shield  of  Mississippi,  trtc „.„„.... „ i..™™..^., 

flewspaper  Association  of  America     , .   .., 

Frank  Suilivan  Associates  (For  Ingalls  Shipbuilders) .„ _.„^.,„__ 

Frank  SuHivan  Associates  (For  ITT  Corporation! . . „„_ 

Frank  Suit'van  Associates  (For  Textron,  Inc) 

Frank  Sullivan  Associates  (For  Waste  Management  Inc)  

National  Assn  of  Housing  Cooperatives  

Richard  )  Sullivan  Associates,  Inc  (ForAssociation  of  American  Railroads) 
Richard  Sullivan  Associates  Inc  (For  Design  Professionals  Coalition) 
Richard  J  Sullivan  Associates,  Inc  (For  Harbor  Dredging) 
Ricna'd  J  Sullivan  Assxiates  Inc  (For  National  Utility  Products  Company) 
Richard  J  Sullivan  Associates,  Inc  (For  Northeast  Ohio  Regional  Sewer  District) 
Richard  J  Suilnan  Associates,  Inc  (For  Water  Environment  Research  Foundation) 

Ar-erican  International  Group,  Inc .„,. 

Securities  Industry  Assn .„., ..^.........^......i.... 

Association  of  American  Railroads ,„„„™„„. 

City  ot  San  Liandro  ,,..™„.,™„.,.„ „ 

Design  Professionals  Coalition 


National  Utility  Products  Company . 

Notheast  Ohio  Regional  Sewer  District   , „ 

Water  Environment  Research  Foundation  _, 

Heckler  &  Koch  Inc  

Federation  tor  Amencan  Immigration  Reform ....„„. 

International  Brotherhood  of  Teamsters  „.... 

Electronic  Data  Systems  Corp  _ 

Amencan  Bakers  Assn „; ... 

Amencan  Gas  Assn 

Bayh  Connaughton  Fensterheim     (for  Merrill  Lynch  &  Co  Inc) 
Collier  Shannon     (for  Independent  Gasoline  Marketers  Assn)    , 

Grocery  Manufacturers  Assn    ,, , 

Integrated  Waste  Services  Assn  . „. 

International  Service  Agencies „„. 

MacAndrews  &  Forbes  Group,  Inc  ..... .. 

National  Council  of  Community  Hospitals 

New  England  Power    

Pharmaceutical  Manufacturers  Assn 

UST  Public  Affairs,  Inc  


Coordinadora  de  Organizaciones  Empresanales  de  Comercio  Ext 


Asea  Brown  Boveri  Inc      

National  Pork  Producers  Council  , 
Communicating  for  Agriculture  ,., 


2  164  00 
1,200  00 


2,500  00 
1,120  00 


250  00 
2,590  00 
3,643  00 


2,062  50 
21,604  00 
17,740  00 

7  019  50 

16,96000 
17,73750 
15,33750 

15,867  50 

3,703^00 

"5^363  00 
7.708  00 
6,363  00 


1200  00 
1440  25 
1,162  50 
1,200  00 

15  000  00 
138  00 
97  00 
102  00 
163  00 

11000  00 

2  000  CO 
4,350  00 
1950  00 
4,700  00 


12,499  98 
2,500  00 
5,000  00 
5,000  00 
5,200  00 
6,000  00 
500  00 

25,645  50 
496,00 


783  75 

2^24000 


3,506  25 
26500 


3,210,00 
4,500,00 
10,000  00 

968"00 

8.500,00 
10.000,00 


1,000,00 


6  200  00 
48  00 


2  000  00 


77  20 
20,364  75 


65,837  00 

13077 

130  77 

25,122  50 

130  77 

25  600  00 
25,495  00 
19  225  00 

23,355  00 

185  72 


78  00 


11549 
2  067  19 


637  00 


16,049  07 
6,049  07 
6,049  07 
8,89907 
6,499  07 
8.749,07 


386,24 


30  25 

"202  56 


9,00 

750  00 

5.000  00 

968  00 

l026,13 
5,000,00 
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Organization  or  Individual  Filing 


Lonnie  P  Taylor,  1615  H  Street,  NW  Washington  DC  20062 

R  William  Taylor,  1575  Eye  Street,  NW  Washington  DC  20006 

Richard  Taylor,  CNG  Tower  625  Liberty  Avenue  21st  Floor  Pittsburgh  PA  15222-3319  . 

Sandra  E  Taylor,  1600  M  St,  NW,  #702  Washington,  DC  20036        

Saramae  Teich,  4527  North  16th  Street,  Su'te  209  Phoenix,  A2  85016 

Ellen  S  Teller,  1875  Connecticut  Avenue,  NW,  »540  Washington  DC  20009    

Leonard  B   Terr,  815  Connecticut  Ave  NW  Suite  900  Washington  DC  200D6-4078    „ 

Richard  Paul  leske,  1500  K  Street,  NW,  «625  Washington,  DC  20005  

Textron,  Inc,  40  Westminster  St  Providence,  Rl  02903  

Thacher  Protfitt  &  Wood,  1500  K  Street,  NW,  »200  Washington.  DC  20005  . 

Oo 

Oo  , 

Do 


Ediu  J  Thorn,  1333  New  Hampshire  Ave ,  NW  Suite  1001  Washington  DC  20O36 
Gordon  M  Thomas  1101  Pennsylvania  Avenue  NW  »400  Washington,  DC  20004 
Bill  Thompson,  7700  Leesburg  Pike  »421  Falls  Chunth,  VA  22043 

Dana  S  Thompson,  305  4th  Street,  NE  Washington,  DC  20002  ,.,,    ,. ; ... 

Kathryn  S  Thompson,  10801  RockviHe  Pike  RockviHe  MD  20852  , ,,     ,    ,    "    ""  " 

Nick  Thomcson,  1420  New  York  Ave    NW  Suite  750  Washington  OC  20005 'I 

Otis  N  Thompson,  US  Department  of  Agriculture  (OPtDA)  Room  SM  -  3  -  South  Ag  B'dg  Washington.  DC  20250 
Patricia  L  Thompson,  601  Pennsylvania  Avenue  »620-North  Buildng  Washington  OC  20004 

Patrick  Thompson  4  World  Trade  Center  New  York  NY  10048  . 

Timothy  C  Thompson,  2200  First  Interstate  Plaza  PO  Box  U57  Tacoma.  WA  98401-1157 ... ..^ 

Do 
Thompson  &  Hutson,  1317  F  St    NW  Suite  900  Washington  OC  20004  ..  

Do  

Sarah  R  Thomson,  1004  Duke  Street  Alexandria  VA  22314         

George  A  Tobin,  1100  Connecticut  Avenue  NW,  ailOO  Washington  DC  20036.-..% 

Greg  R  Toomey,  655  15th  Street,  NW,  Suite  350  Washington  OC  20005  - 

Mari|ke  Torts  218  D  Street,  SE  Washington,  OC  20003  

Charles  H  Tower,  1026  16th  Street  NW  1503  Washington,  DC  20036    

Robert  L  Trachtenberg,  1319  F  Street,  NW  HIOOO  Washington,  DC  20004 
Bernard  R   Iresnowski,  1310  G  Street,  NW,  12  Floor  Washington,  OC  20005 

Eugene  M  Tnsko,  PO  Box  596  Berkeley  Springs,  WV  25411  ^ 

Thomas  L  Truebiood,  455  North  Cityfroni  Plaza  Drive  Chicago,  IL  60611   ,  ,.. , 

Paul  E,  Tsongas,  F:;ey  Hoag  &  Eliot  One  Post  Of'ice  Square  Boston  MA  02109  ., 

Do 

Rowland  V  Tucker  Box  133  Darby,  PA  19023  _ „.„. 

John  M  Turner,  1875  Eye  St ,  NW,  «775  Washington  DC  2D006  „,., 

Max  Turnipseed,  451  Florida  Bivd  ,  1948  Baton  Rogue  LA  70801     

US  Border  Contral,  PO  Box  10800  Springfield,  VA  22009-0800     

US  Recreational  Ski  Assoc  ation,  1315  East  Pacifico  Avenue  Anaheim  CA  92805 

US  Telephone  Assn,  900  19th  St'eet  NW  »800  Washington  DC  20036  

Ste,»art  L  Udaii,  1244  Cammo  Cruz  Blanca  Santa  Fe  NM  87501     ,,   . . 

Mark  J  Ugoretz,  1400  L  St    NW  Ste  350  Washington  DC  20005     ,  ^____ 

Unifi,  Inc,  PO  Box  19109  Greensboro  NC  27419  

Donald  W  Upson,  1500  PRC  Drive  McLean,  VA  22102 

Anne  I  Urban,  1250  Eye  Street,  NW,  «200  Washington  OC  20005 

USA  NARA,  1317  F  Street,  NW,  Suite  600  Washington  DC  20004 

Jack  J  Valenti   1600  Eye  St    NW  Washington  DC  20006 

Van  Fleet  Associates,  Inc  499  South  Caoitoi  St    SW  »520  Washington  OC  20003 

Oo  

Van  Fleet  Melzner  &  Meredith  Corp,  499  S  Capitol  Street  SW,  »520  Washington  DC  20003  .. 

Oo 

Do  .„ „ _., 


Do , _„_....„, 

Oo 

Bo . .„.., 

Do _„ 

0«...._ , 

Da : ..... 

Da ...™....._„ , 

Da „ _„„.. „™™-™. ..._ 

Oa , ..__„„.._„_„ 

Oo .zm 

Do  

Do 
Matthew  Van  Hook  1250  Connecticut  Avenue,  NW  Washington  DC  2D036     ,.. 

Burkett  Van  Kjk.  1747  Pennsylvania  Ave,  NW  11000  Washington  DC  20006  "      ""  ' ' ' 

Bronson  Van  Wyck  &  Co,  2141  Highway  224  East  Tuckerman  AR  72473        .„._.. „_. ." 

Ross  P  Vartian,  122  C  Street  NW  »350  Washington  OC  20001 

Philip  M  Vaughn,  800  Connecticut    NW  «600  Wasnmgton   DC  20005 

Verner  Lnpfert  Bernhard  MrPherson  i  Hand,  Chto,  901  15th  Street,  NW.  1700  Washington,  OC  2tiO05-230i 

Oo . 


Do 

Do. 

Oo. 

Oo. 

Oo. 

Da, 

Oa  . 

Ds 

Do. 

Oo. 

Oa. 

Oa. 

Da. 

De. 

Ba. 

Oa. 

Oo  . 

Da, 

Oe, 

Be, 

Oe. 

Da  . 

Da. 

De. 

Da. 

Da. 

De. 

Da, 

Da 

Oo. 

Do  , 


David  Vienna  &  Associates.  401  W^tit  Street,  •2-A  Alexandria  VA  22314 
Oo  


Do 
Do  , 
Do  . 
Do. 
Oa. 
Da. 


Employer/Client 


US  Chambe'  of  Commerce 

American  Soc  of  Assn  Executives  ^. 

Consolidated  Natural  Gas  Co ..„ „ , 

ICI  Americas  Inc  _____.„ 

Small  Business  Alliance  on  Communications,  he  ,,. 

Fooc  Reseaxn  and  Action  Center 

Baker  &  McKenzie  (for  Continental  European  Insurance  Coalition) 
Burroughs  Weiicome  Co   ..._. _ 


Castine  Partners 

General  Eiecf  c  Caj  ta'  Mortgage  Insurance  Corp 

Njt"  Side  Savings  Bank  

Peoples  Westchester  Savings  Bank       . .... 

WR  Grace  t  Co 

Textron   Inc        , ....™„™_™.. 


Law  En'nrcement  Alliance  ot  America    

Sheet  Metal  t  Air  Conditioning  Confaclors  National  tein  ... 

Aner  car  Speech-Language-Hearmg  Assn         

Acxicm  Corp  , ,    . ,  ^   , 

Organization  ot  Professional  Employees  ot  USD* 

Un  tec  ll'uminating  Company  .,  , 

New  Yo'k  Mercantile  Excliange 

Ctycf  Tacoma  , 

CH2MH,ll  Hanford,  Inc      ,, 

Fiuor-Oaniei  he __«.».,. 

National  Dual  Shop  Coalition  

American  Subcontractors  Assn,  Inc    _____,. 

A.iomotive  Warehouse  Distributors  Assn „_., 

B  ue  C'oss  and  Blue  Shield  Assn         ,_ 

Friends  of  the  Earth  

Electronic  Pubishing  Group         ..„_ 

National  Assn  c'  Psychiatric  Healtli  Systcffls  . 

B  ue  C-oss  &  Blue  Shield  Association     

U'lted  M.ne  Workers  of  America  ...._ 

Navistar  International  Transportation  Corp  .., 

Amencan  hsu'ance  Assn .„ 

Humane  Society  of  the  U  S   et  al. 


Amtrack  Conraii  Pennsylvania  Ratload  Retirees  . 

Georga-Pacific  Corp     ..,. .. „ . 

Ethy:  Co'pcration  ., 


Claimants  Under  Proposed  Radistiwi  ticposure  Compensation  Act  , 

Erisa  Ind-sfy  Committee 


PRC  mc  

Computer  &  Business  Equipment  Manufacturers  Assn  . 


Motion  Picture  Assn  of  America, 

Cadillac  Gage  Textrtin    

Harscc  Corpc'ation  

Ame'ica"  Gas  Assn  „., 

DGA  International  

Eiect'ospace  Corporattoo  

FiScner  Imaging  corp  I     . 

E  Bruce  Harrson  , 

Litton  Applied  Technologies  

Magnavox  Government  &  Industrial  Relations  Co  , 

Martn  Marietta  Corp ... .. 

Miitcpe  Corp     „ . 

NCube 

Omm-TECH  Medical    

Sea  Beam  Instruments  Inc       

Southern  Maryland  Naval  JUltance  .™......... 

Thermo  T^ex  .^^..^ 

Vanguard  Research   Inc  _.„ 

Amer  can  Forest  &  Paper  Assn  ,   .   

Anheuser-BuSCh  Companies,  Inc  .,..„_____ 


Armenian  Assembly  of  America 

F'uor  Corp  . 

Advanced  Teiev  sion  Research  Consortium  IMTC) . 

Amencan  Museum  of  Natural  Histoiy 

Ameritech 

Assxiation  of  American  Railroads     ,, 

Brown  &  Root   Inc  ...™™.™™™. 

Burlington  Northern.  Inc  „—..„.... 

Central  Gulf  _. 

Commonwealth  of  Puerto  Rico    ......„„ 

David  Sarnoff  Research  Center   .... 

General  Dynamics  Corp    

GenCorp  

George  Wash  ngton  University  

Guardian  Inoust'ies     

Hughes  Communications.  Inc  .. 
Hughes  Network  Systems,  Inc  . 
Insurance  Solvency  Coalition  , 
Investment  Company  Institute 

K  Mart  Corp 

Kellogg  

Large  Public  Power  Cos  .-, „ 

Manville  Corp       „ 

Mars,  Inc 

McDonnell  Douglas  Corp 
Merrill  Lynch  I  Co  Inc  .. 
Michelin  North  America  ,. 
Northwest  Airlines 
NBC 


Puget  Sound  Power  &  Light  Company 

Rubber  Manufacturers  Assn  ..,. 

Travelers  Companies    , , „ 

TRW  Inc  

Uniroyal  Chemical  Company,  Inc  ... 

Upjohn  Co  , 

Western  Michigan  University 

American  Assn  of  Classified  School  Employees  . 

California  Department  of  Insurance 

California  Franchise  Tax  Board  

California  Public  Employees'  Retirement  System 

California  State  Senate 

Executive  Life  Insurance  Company  of  Calitomit  . 

Pacific  Stock  Exchange,  Inc  

Regional  Stock  Exchanges  Coalition 


Receipts 

Expenditures 

11,250  00 

282  37 

300  00 

200  00 

20  000  00 

228.33 

282  01 

35  000  00 



3  900  00 

880  00 

14,568  00 

850  00 

671533 

42500 

42500 

600  00 

150  00 

14.559,93 

UVM 

— 

21000 

800  0° 

2  739  OC 

5  000  DO 

4  275  00 

5,176  72 

5.808,00 

8.026  92 

4.106.25 

24,00 

moo 



25  000  00 

500  00 

1,087,50 

5200 

1,000.00 

3i4 

350«) 

11850 

4  BOO  00 

i  700  00 

40  50 

8.913.79 

15,49451 

7.500,00 

47  000  00 

2  062  0C 

1,676  11 

6  000  00 

1874  08 

983  50 

2288  02 

4  851  30 

6  030  00 

1,C31  11 

27  000  00 

10  440  90 

3:248  00 

2,067  67 

787  50 

26  15 

10  500  3C 

172  23 

5  400  03 

275  94 

600  00 

21000  00 

3,958  80 

22,350  00 

18  750  00 

540  61 

7  500  00 

414  83 

7  500  00 

1,148  85 

3  000  00 

704 

9  000  00 

1,51127 

7  500  00 

206  73 

6  000  00 

55  81 

12,23505 

21,519.77 

94100 

5,000  00 

84  00 

570.00 

30  007  00 

485  00 

650  00 

8  165  00 

1  465  00 

1,320  00 

2,530  00 

1  625  00 

4  163  00 

7  959  00 

4,973.00 

8,13400 

45  40100 

7,739  00 

1,878  00 

17,100  00 

3,673  00 

* 

900  00 

26,609  00 

2  574  00 

735  00 

1,706  25 

6.556,25 

13,518  75 

6,100  00 

15.600.00 

28200 
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Organisation  or  Individual  Filing 


Oo  

Earl  I  Volk.  245  Second  Street,  NE  Washington,  DC  20002  

Ellen  M  Voilinger,  1875  Connecticut  Ave  ,  NW  »540  Wasnmgton  DC  20009  ...... 

Sarati  C  Von  der  Liooe  SO  Trowbridge  SI  Cambridge,  MA  02138 „™. 

Kurt  Vorndran    1126  16th  Street,  NW  Washington,  DC  20036  

Vorys  Sater  Seymour  J  Pease.  1328  L  Street,  NW,  11111  Washington,  DC  20036 

Do 

lay  J  Vroom,  1155  15t(i  Street,  NW,  »900  Washington,  OC  20005  

Robert  Wattle,  1421  Prince  Street,  #230  Aleiandria,  VA  22314 

Timothy  C  Wagner  4301  N  Fairlai  Onve  Suite  360  Arlington  VA  22203-1608  

lamesWagoner   1156  15th  Street,  NW  7th  Floor  Washington   DC  20005        

Frederic*  P  Waite   1275  Pennsylvania  Avenue  NW  Suite  1100  Washington,  DC  20004-2404 

Do  

James  C  Waldo  2200  Frsl  Interstate  Plasa  PO  Boi  !157  Tacoma  WA  98401-1157 

Richard  P  Walker,  301  Pennsylvania  Avenue,  NW  #352  Washington,  OC  20004   

Robert  J  Walker,  1225  E»e  Street,  NW,  Suite  1100  Washington,  DC  20005     

Wallace  &  Edwards,  1150  Connecticut  Ave    NW,  »507  Washington,  DC  20036 

Lionel  L  Waiien'Od,  260  Madison  Ave  New  York.  NY  10016  

R  Douglas  Wailin  Ir ,  PO  Boi  1417  D49  Aleiandna,  VA  22313 . 

Anne  Mane  Walsh,  1101  Connecticut  Ave,  NW  1700  Washington  DC  20036  , - „ 

lames  Waitman  666  Pennsylvania  Ave  .  SE  Washington  DC  20003       ,.„ 

Robert  A  Warden,  1331  F  Street,  NW  »400  Washmgton  DC  20004  . „„ 

Michael  0  Ware,  1701  Pennsylvania  Ave    NW  «900  Washington  DC  20006    ..„,_. 

Washington  &  Christian,  805  15th  Street.  NW.  »1000  Washington.  DC  20Q0i 


Oo. 
Oo 

Do  . 

Oo 

Oo 

Do 

Do 


Washington  Strategic  Consulting  Grouo  In:  805  15tn  Street  NW  Suite  1000  Washinjton.  0 

Ronald  D  Water'T-an  900  2nd  Street.  NE  »109  Washington,  DC  20002    „ 

Oo  „ 

Waterman  J  Associates.  900  2nd  Street.  NE.  #109  Washington.  DC  20002 


Do 

Oo ,., ,,, .. 

Do  ,■ :.....„ 

Do 

Jerry  B  Waters  777  14th  Street.  NW  1680  Washington   DC  20005     .__ „._ 

David  Weaver   1225  E/e  Street  NW,  lUOO  Washington  DC  20005    „.„..„.„.„... 

Andrew  H  WebOer  810  First  Street,  NE.  1410  Washington  DC  20002  .. 

Susan  Weoer   1400  16th  Street,  NW,  1320  Washington,  DC  20036      

Webster  Charr-Benain  1  Bean,  1747  Pennsylvania  Ave  ,  NA  »1000  Washington  DC  20006  , 
Robert  K  Weidner.  2300  M  Street  NW  1900  Washington  DC  20037 

Do  

Theodore  F  We. he,  1800  Massachusetts  Avenue,  NW  3'd  Floor  Washington.  DC  20036  

Deborah  Wemer   11004  Petersborough  Drive  Rockviile  MD  20852  

Stanley  P  Weiner  One  Kansas  City  Place  1200  Mam  Street  13000  Kansas  Cily.  MO  6»l65 

Arthur  E  We.sberg  220  South  Suth  Street  Minneapolis,  MN  55402  „ 

Arthur  A  Weiss  One  Woodward  Avenue  Suite  2400  Detroit  Ml  48225 

Sujanne  Weiss,  901  E  Street,  NW,  1500  Washington,  DC  20004-2837  ,, 

Stuart  P  Weils   15th  &  M  Streets,  NW  Washington,  DC  20005  ...„ „ 

Margaret  A  Welsh  2715  M  Street,  NW,  »I50  Washington  DC  20007  ._„ 

Michael  L  Welsh,  Eiecut've  Mews,  Suite  D-20  Cherry  Hill,  NJ  08003  

Frederick  C  Wendort  801  Pennsylvania  Ave  ,  NW.  1352  Washington  OC  20004  

Sabrina  L  Wesiey-Neison,  1819  I  Street,  NW.  Suite  800  Washington,  DC  20036 

Wnler  GrouD   1317  F  Street,  NW,  »600  Washington  DC  20004  .._ -. .._ 

Do  .  .   _ 


Do  . 
Oo. 
ib. 
Bo. 
Bo. 
D». 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Bo. 
Do. 
0». 
Oo. 
Bo. 
Oo. 
M- 
Bo. 
Oo. 
Do, 
Oo. 


Oo ,,  ,  ; - 

Bo ..™...^..-,.„™ ' ,::    7 

Oo .,,. I  rrri 

Do „_^:, „ z 

Bo .„__..._ .  _ 

0*  _. \^ ..„ 

Bo  .„ . . ,__      _ 

Oo_„ ..„.  _   _ 

Do ^ 

Oo „...-.. 

Oo „.... ■.::::■:    z 

Bo ^  _ 

Bo „ _ 

Bo „™ „    .  _ 

Bo ..._.. :. . 

Bo  _.„ „ „ 

Oo . „       ^  _ 

Bo zz_~ziizzi™i.ir      "   ~ 

Oo _ ■■" 

Do  

Oo    .  '~r' 

Elian  Wharton,  1701  Pentisylvania  Avenue.  NW,  1900  Washington,  DC  20006 

Gordon  B  Wheelei,  1025  Connecticut  Ave.  NW,  11200  Washington  DC  20036  ..    . 

Tliomas  E  Wheeler,  1133  21st  SIrMi,  NW,  3rd  Floor  Washington.  DC  20036    .„  . 

John  C  Whitaker.  1730  RlioOe  Island  Ave,.  1206  Washington.  DC  20036 

Tom  D  White.  1745  ietterson  Davis  Higliway.  #605  Arlington,  VA  22202     . .  .„   ... 

Ward  H,  Wliite.  900  19th  Street.  NW.  1800  Wastiinjton.  DC  20006 

Susan  J,  White  K  Associates.  1111  North  Pitt  Street.  Suite  2-8  Alenandna  VA  imi 

Wliite  Fine  t,  Veiville,  1156  IStli  St.  NW,  11100  Washington  DC  20005 

Rcliard  M.  Wl^itini.  730  15th  Street.  NW  Washington,  OC  20005 


2000S  . 


Employer/Client 


State  Board  of  Equalization  (Calif)  

Friends  Committee  on  National  Legislation 

Food  Research  and  Action  Center ......„..„ 

Kids  Proiect  

National  Council  of  Senior  Citizens  , ., ...„.„., 

Advanced  Material  Resources.  Inc       .....«-™,.-...„. 

Ohio  So't  Ormk  Assn  ,  . 

National  Agricultural  Chemicals  Assn 

International  Hardwood  Products  Assn(IHPA)      .,..„_ „„„„ 

National  Utility  Contractors  Assn  

National  Abortion  Rights  Action  League  (NARAD 

Ackerson  &  Bishop,  Chtd  (For  American  Wire  Producers  Assn) 

Ackerson  &  Bishop  (ForChiQuita  Brands  International.  Inc)  ..., 

City  of  Tacomo 

Central  and  South  West  Services,  Inc    „..'. 

Handgun  Control,  Inc „..„, 

Kingdom  of  Saudi  Arabia        .^ ... ....... 

American  Forest  &  Paper  Assn  .......: ...„„.„... „..., 

Allied  Signal  Aerospace        ...h..,...*......*. 

Health  Insu'ance  Assn  of  America,  Inc  .„...«...„„.... 

National  Audubon  Society  

Public  Employees  Retirement  Assn  ot  Colorado  

E   I  du  Pont  de  Nemours  &  Co  

City  of  Cleveland „„ 

Cty  ot  Miami  _ ,„ . „.„.. ..„ „,.; ...._„......, 

City  of  Oakland  . 


Coca-Cola  Company     

Gabonese  RepuDnc  

Government  of  the  People  s  Republic  pf  Angola 

Greater  Cleveland  Regional  Transit  Authority  

San  Francisco  Public  Utilities  Commission 
Government  of  the  Federal  Republic  of  Nigeria  . 
Milwaukee  County-Intergovernmental  Relations 
Wisconsin  Counties  Assn 

All  Industry  Television  Committee        

American  Foundrymen's  Society  Inc   .„ 

American  Metalcasting  Consortium  (AMCl  .. 

Cast  Metals  Coalition  

North  American  Die  Casting  Assn  (NAOCA)  _ 

Farmland  Industries,  Inc  

Handgun  Control  Inc 

American  Medical  Peer  Review  Assn 

Zero  Population  Growth   Inc  

Commercial  Law  League  ot  America 

James  W  Bunger  &  Associates „,«. 

Rural  Utah  Public  Lands  Council 


US  Overseas  Cooperative  Development  Committee  

American  Soc  lor  the  Prevention  of  Cruelty  to  Amimals  . 

Shook  Hardy  I  Bacon,  P  C         _ 

Dorsey  &  Whitney  , ..._ 

Jatle  Raitt  Heuer  &  Weiss  PC    _ 

American  Assn  of  Homes  for  the  Aging 

National  Assn  of  Home  Builders  of  the  United  States   ,,. 

Electric  Generation  Assn  

Welsh  Consulting  Corporation    ........ ....... 

Central  &  South  West  Corp 


Consolidated  Natural  Gas  Service  Co,  (nc- „„_„_.„.....„„. 

Aiiied-Signal.  Inc  ..™„...„.... 

American  Airlines  Inc  „ .. 

American  Dietetic  Assn 

American  Institute  for  Foreign  Stuoy  Scholarship  Foundatton  .... 

American  Public  Transit  Assn  _ 

Anheuser-Busch  Companies,  Inc. 

ARCO  , ...™_ „....„ , 

Camp  Barsh  &  Tate  ... . ........... „ 

Catholic  Heaitn  Assn  of  the  US   ^ ™ 

Century  Counc:  .....w....™,..™.......,.,.... 

City  of  Petoskey,  Ml  „„ 

Columbia  Hosptal  for  Women  Medical  Center    . 

Comcast  Corporation  .™...™„ 

Connie  Lee  Insurance  Company  ...^..,.„ , 

Consortium  of  State  Maritime  Schools  ., ...„.™ 

Coopers  S  Lybrand  „._>„_.. 

Crow  Tribal  Council  ,..„„,«.^ 

Defense  Rations  Manufacturers  Assn    .„..»««. 

FoothUs  Pipe  Lines  (Yukon)  M  

Foi  Bennett  &  Turner     ., ... . 

FHP  ..„.„ . 

General  Motors  Corp „..._, ..,.,.„™.....™. 

Grand  Trunk  Western  Railroad.  Inc  ......„_.-,.. „.. 

Grant  Communications 

Hallmark  Cards,  Inc 

Hughes  Aircraft  Company  Space  and  Communications  Group 

Intermountain  Rural  Electric  Assn 

IP   Morgan  &  Co,  Inc    _ „ _. ....... 

John  I  Haas  Inc  „ „ , 

Johnson  &  Johnson . 

Jcslin  Diabetes  Center 


Lamont-Doherty  Geological  Observatory   

Massachusetts  Foundation  for  Excellence  in  Marine  &  Polymer  . 
MetPath,  Inc 

Motion  Picture  Assn  of  America.  Inc  

National  Association  for  Music  Therapy  ; 

National  Association  ot  Community  Health  Centers  

National  Foundation  of  Women  Business  Owners  . 

National  Gypsum  Co „. 

New  England  Aquarium „„..„ , 

Ocean, c  Institute .„ „„. ... 

Ohio  Edison  .... „ . ......„.....,,., 

Ross  Laboratories  „ „.„„.„. 

Science  Applications  International  Corp  ... 

South  Fork  Broadcasting  Corporation    „ „._„_. 

U  S  Bioscience  . 

USA  NARA  „ ;.. 

Washington  Consulting  Group  

E,  I  du  Pont  de  Nemours  i  Co .„ 

Health  Insurance  Assn  of  America,  Inc 

Cellular  Telecommunications  Industry  Association '„„. 

Union  Camp  Corporation  

Teias  Instruments,  Inc  ; „.„„ 

US  Telephone  Assn  „.., 

County  of  Los  Angeles  „ 

Houghton  Miftlin  Company    ... , 

Association  of  Bank  Holdinj  Cos 


Receipts 


213  75 
3.861,71 
2,082  71 

200  00 
13.755.12 


200,00 
875,00 


20,909  57 


3,050  00 
7,750  00 
16.313.00 


1,875  00 
1.800  00 
2  500  00 
5  534  00 
1,196  00 
4.500  00 
907  00 
123  75 

1.000  00 
1,077  00 


14,61924 
12  816  57 

6,000  00 
24,000  00 
11,500  00 

7  500  00 
18,249  99 
10,000  00 

1.002  00 

23  00 


1.000  00 
2.000  00 
2,000  00 


980,77 
15^80  00 


14,427  00 
32  51 

14^049  75 
16,447  89 
4,044  00 


11,452  39 


9.037  50 

5,868  00 

490  20 

1  363  50 
2,909  25 

3,573  00 


525.00 

1632  50 


1,647  00 

3,945  00 

481  35 

733  20 

345  00 


240  21 
1,21800 
2,11560 
4  653  75 
40  45 
1,414  20 


944  57 


21464 

5.25000 

4.14400 

1.84600 

25  00 

22.500  00 

23.410,43 


Expenditures 


1.069  33 
217.79 


1.319  33 

1,15136 


1.780  14 
889  90 


900  00 
16  00 

300  16 
72  77 
148  07 
165-74 


48  77 

30  21 

17136 
140  36 
826  70 
742  02 
984  66 
46  80 
1,157  78 
560,48 


1,400  00 
2.52978 


44  80 
2^39375 


4  00 
21181 


30  65 

37  00 

53  50 

12  00 
128  00 


53.75 

2180 


76  41 
151344 


7  75 
176  20 


128  90 

9!5d 


20  00 
60  00 


7  75 
5.45 


6  00 


13,00 


1.323.45 


1.553  96 
26100 
54  00 

200  08 

2.616  00 


Organization  or  Individual  Filing 

Ronald  P  Whitmire,  1120  G  Street,  NW.  Suite  900  Washington  DC  20005 

Steven  C,  Whitney,  900  17th  Street.  NW  Washington.  DC  20006 

Wickham  &  Associates.  1016  16th  Street.  NW,  6th  Floor  Washington  DC  20036      .. 

Valerie  Wilbur  901  E  Street,  NW,  1500  Washington,  DC  20004-2037 

Wiley  Rein  &  Fielding.  1776  K  Street.  NW.  12th  Fl  Washington  DC  20006  ... 

Oo   

Do  

David  A  Wilkinson.  1331  Pennsylvania  Ave.  NW.  •890.North  Washington  DC  ZOOM 

Edward  Rockne  Wilkinson,  905  16tb  Street  NW  Washington  OC  20006 

Clark  Williams,  666  Pennsylvania  Ave    SE  Washington.  DC  20003 

Perry  F  Williams.  225  Mam  St  Newmgton.  CT  06111  . 

Robin  L  Williams.  1667  K  SI    NW,  #210  Washington,  DC  20006    _„„_ 

Williams  &  Connolly  725  ;2th  Street  NW  Washington  DC  20005 .-„J. 

Williams  &  Jensen  PC    1155  21st  Street,  NW  Washington  OC  20036       ...... I 

Do 

Do ■..!„_ 

Do ......... 

Oo ..„ „ . „._  _„ 

Oo „ . . ,.,„„;,,,, 

Do „ 

Do . „ _„. 

Do  .„ , „.... ■ 

Do „ _„ __ 


Oo. 
Oo. 
Do. 
Do. 
Do. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Do. 
Oo. 
Do. 
Os. 
Oo. 
Oo. 
Oo. 
Do. 
Oo. 
Oo. 
Oo. 
Oo. 

Oo  . 
Do. 
Bo. 

Do  . 

Do 


'g,  2445  M  Street,  NW  Washington,  DC  20037-1420 


Wiimer  Cutler  &  Picnen 

Do 
Christopher  J  Wiimot,  1400  ;6lh  Street  NW  Suite  320  Washington.  DC  20036 
Don  T  Wilson.  1250  I  Street,  NW  «400  Washington   DC  20005  ,.    . 

Hilary  Wilson,  UOI  15lh  Street.  NW,  Suite  500  Washington  OC  20005     

Scott  A  Wilson,  868  16th  Street,  NW  Washington,  DC  20006 .„  .„ 

Do  „ 

Do 

Do  ,_ -.ZZSHZZZLIZ" 

Judith  A  Winchester   1627  I  Street  NW  «1100  Washington  O.C ~ '.'..... 

Joseph  B  Winkelmann.  Wmkleman  i  Associates  he   9220  Byrpn  Terrace  Burke,  VA  22015 
Katherine  M  Wmkieiohn  555  13th  Street,  NW,  Suite  450  West  Columbia  Square  Washington 

David  L  Wmstead   1666  K  Street,  NW,  11100  Washington   DC  20016 

Winston  &  SIrawn,  1400  L  Street  NW  Washington  DC  20005-3502 ._. 

Do 

Oo '. '  ■  ■.  ™""j"  ' 


DC  20004 


Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Oo. 

Do  . 

Oo  . 

Oo  . 

Do  . 

Do. 

Do  . 

Do. 

Do  . 

Do. 

Do 

Do 


W  nCapitol.  Inc.  2300  N  Street.  NW,  Suito  600  Washrngton.  OC  20037  . 


Do 
Do 


Jim  Wise  Associates.  104  North  West  St,  Alexandria.  VA  223U   . . ... _™. 

Do  „      _. ■ 

Oo  .,„..." 

Do       .  _Z2'„ 

Melanie  Wisniewski,  PO  Box  020783  Miami,  a  33102-0783  

Lyn  M  Wilhey,  1620  Eye  Street,  NW,  »700  Washington.  DC  20006 

Mildred  Wood.  2000  K  Street.  NW  #800  Washington.  DC  20006 

G  Kent  Woodman.  2100  Pennsylvania  Ave  .  NW  Suite  600  Washington,  DC  20037      .. 

James  HB  Woodrotfe  III.  P  0  Box  111  Tampa.  FL  33601     

IrvinM  Woods,  PO  Box  521  The  Plains,  VA  22171-0521    

Do    _ : _" 

Laura  Oallman  Wooster,  1100  17th  Street,  NW   10th  Floor  Washington  DC  20036    . .. 

World  Federalist  Association.  418  7th  Street,  SE  Washington,  DC  20003 

World  University  Games  (for  1993),  1701  K  Street.  NW  1400  Washington  DC  200O6 

W  Robert  Worley,  190  SI  Clair  Drive  SI  Simons  Island.  GA  31522    

Wunder  Dietenderler  Cannon  i  Theien.  1615  L  St..  NW,  »650  Washington.  DC  20036  , 


Do  . 
Oo. 
Bo. 
Oo. 
Bi. 
Oo. 
Bo. 
Bo. 
Bo. 


Employer/Cheni 


National  Ocean  industries  Assn 

Wilderness  Society    ,  

Times  Square  Center  Associates „. 

American  Assn  of  Homes  for  the  Aging  ..... 

BMW  of  North  America,  Inc  

Ruddy  Institute  for  Maritime  Communications  , 
UtiliCorp  United 

Matm  Marietta  Corporation  

Laborers'  International  Umon  of  NA  AFL-CW  .., 

National  Auflubon  Society   

American  Radio  Relay  League.  Inc __„, 

Rohm  i  Haas  Co  _. 

JM  Family  Enterprises.  Inc      . 

American  Home  Products     ,„ .. 

Assxialion  of  Family  Farmers         ,,    , 

BancFirst  et  al , 

Robert  M  Bass  Group  .«.,™. 

B'ltish  Petroleum       „ 

Century  21  Real  Estate  Corp 

Co'lege  Board  .„ 

Colonial  Pipeline  Company    

Continental  Airines  Holding  Inc 
Credit  Suisse  Financial  Products  USA 

CIGNA  Corp  .., 

Eslee  Lauder  he     

First  Boston  Corp  . ... 

Greenwich  Cactai  Markets.  Inc  ..-™. 

GAMMA  Corp  , 

Kelly  Appleman  Hart  &  Haiiman 


Keystone  Provident  Life  Insurance  Co  .. „_.__ 

Warns  Murase  &  White  ...__„ 

Mustang  Fuel  Corporation  

National  Assn  o'  Rehab-iitalion  Agencies 

National  Board  for  Professional  Teaching  Standards  , 

National  Sott  Dnnk  Assn  

Norfolk  Southern  Corp  .- ,. „ 

Normandy  FounCa'ion    -. . ,  

Oklahoma  Gas  &  Electric  Co 
Owens-liiinoiS,  he 
Pharmaceutical  Manufacturers  Assn 
Pillslon  Co  .         . 

Recording  Industry  Assn  of  America.  1 
Southe'n  Pacific  Transportation  Co.  , 
ScuthwesI  Atri.nes 


Student  Loan  Marketing  Assn  (Sadie  Mae) 

Texacc  he  

Turner  Broaoeaslmg  System.  Inc  ....™.™.. 

TTX  Company  .^,. „ 

US  English  

U  S  Telephone  Assn      ., , . 

Unversai  Foods  he  ™..._ 

USAA  F.nancai  Service  Co     

Council  for  Responsbie  Nutritioii 

Eflucationai  Testmg  Se'V-ce 

Zero  Population  Growth  


National  Tire  Deaie'S  t,  Retreaoers  Asso 

Asea  Brow"  Boveri   he ,,,.,,, 

American  Airlines  Inc 

Brown  &  W'liamscn  Tobacco  Coip       , ,   , ,  , , , , 
Menu-Austin,  inc  -..._....._.«.......,. 

Trading  &  Investment  Corp  

Lehman  B'olhers  Inc 

Ame'ican  Resot  &  Residential  Development  Assn 

Union  Paelc  Ccrp  _ 

Wines  Art's  Hecrick  t,  Lane  (FcxiAlilncli.  Eastman  (  Wiltdi.  loO  . 

Alltel  Corp  ^ 

American  Home  Products  Corp „ ._. ..„ 

American  Honey  Producers  Assn ,. , ,    ,,,...      , . ,. . 

American  Insurance  Assn     .    ,'        , , , 

Ba'r  Labcraleries  Inc  

Baye'ische  Veremsbank  AG  et  al.  . 

B'sloi-Mye's  SouiOb  Co       

Ca'us  Chemical  Company    . .  „,„ 


Cooper  Tire  &  Rubber  Companj 

CSR  Ltd  _., 

Data  Transformation  Corp 

Federal  Inte'med  ate  Crept  Bank  of  JackSon 

Morcngo  Band  of  MissiC"  h-dians 

MERCK  i  Co  he  

National  BulK  Vendors  Assn   

Port  of  Paseagou  a  (Jackson  County.  MS)  ..... 
PFIZER  Ine  


SPR  Task  Force  for  Southeast  Mississippi  . 
U  S  Rice  P'oOjce's  Legislative  bono  ™. 

Waggoner  Eng  neering.  he 

Western  Peanut  G'owers  Assn  

ANS  .    ,  

California  Energy  Company,  Inc .,, ,. ,    ,         , , . 

Geotherman  Resources  Assn    _ 

Kern  County   CA  

Matthews  Foundation  for  Prostate  Cancer  Research    .... 

National  Assn  of  Credit  Management  _ 

San  Francisco  Bar  Pilots  Assn  . ,„„_..»., _.... 

Burger  King  Corp „ „ „ 

hternational  Paper  Co  

National  Comm  to  Preserve  Social  Security  &  Meoca-e  

Ecken  Seamans  Chenn  &  Meliott  (For  Regional  Transportation  Cammissioii) 

Teco  Energy  ine  

National  Assn  of  Air  Traffic  Specialists , 

Woods  Research  Associates  Inc ™........ 

Amencan  Assn  for  Marriage  &  Fam.ly  Therapii  . 

Greater  Buffalo  Athletic  Corp        . 

Southern  Comipany  Services.  Inc  „ . 

Amencan  Assn  of  Airport  Eiecutives  ..... 

American  Iron  i  Steel  institute  

Ashland  Oil  Company     _ 

Bituminous  Coal  Operators  Assn   

Browning-Ferns  Industries 

Circuit  City  Stores.  Inc 

Committee  Against  Revising  Slajjers  . 

Electronic  industnes  Assn 

General  Motors  Corp 

Grand  Melrooolitan.  Inc  !.. 
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Receipts 


825  00 


37SJ1 

2  476  00 

2.338  00 

667  00 

5.416  66 

6,500  00 

441200 

500  00 


s.sig.se 


390  00 
1.590  00 


4  80000 

2  645  OC 


2,520  00 
2  095  00 


1  340  00 

1,310  00 

10  800  00 

870  00 

29000 
13  072  50 
2,740  00 

1450  00 


?.2S««) 


1.42200 

5.900.00 

1.91250 
4,33125 

1  000  OO 
6,000  00 
9,375  00 
32550  00 

4.750  00 
4,000  00 

16,200  00 

4  750  00 
8  988  75 
1,18125 
1,500  00 
1.50000 
3,018  75 
1,000  00 
4  750  00 

3  000  00 
12  000  00 

4.750  00 

4  059  82 
12  000  00 
10  300  00 

2,220  00 

rsdiiriio 


7  500  00 
3,000  00 
12,000  00 
6.000  00 

3  250  00 
2  807  00 
231000 
20  700  00 
7  800  00 

5.241  00 

105J)00~00 


12  000  00 


6,000  00 


Expenditures 


161.11 

24  76 


66  00 

625  00 

2  980  00 


1(00 


4145 
46  38 
48  38 
24  15 

722  68 


4013 
36.00 

761  25 

40  13 
78  65 
4100 
59  00 
1,500,00 
32  67 

40  13 

3  000  00 

190  06 

40  13 
114  75 
180  00 
12142 


500  00 
155  00 
680  00 
400  00 
748  94 
122  53 

15  00 

600  00 


9.809  06 
106.04 


77.tt 


80.05 
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Organization  or  Individual  filing 

Empioyer/Client 

Receipts 

Expenditures 

Do 

Guam  lax  Code  Commission 

industrial  Oil  Consumers  Group   „ 

Intermanne  USA                      „ „ -.._ 

North  American  Phillips  Corp    „...«. .,.,..„ 

NESEA               

NYNEX  Corp          

2,100  00 

2  11311 

6,000  00 
2,720  00 
6.000  00 
3.500  00 
600  00 

12,500  00 
10,28100 

113  70 

11,375  90 
3,500  00 
1,500  00 

2,000  00 
1,365  00 

3  692  55 

5,000  00 
6.683  00 

Do                             J 

Do        .. .    ...._            

337  15 

Po .      . 

78  85 

On   ..., 

Db  .„ _.. 

156  85 

tt .._    

Refiners  Coalition  for  Competitive  Markets 

Westinghouse  Airship  Industries      „ ..™.- «™„.u.... 

Transportation  Trades  Department,  AfL-CB _„..„ 

American  Paper  Institute  Inc               „ ._ „..,.., 

Nat cnal  Assn  of  Home  Builders  of  the  U  S ^ _., 

American  Road  i  Transportation  Builders  Assn  .^ ....„ „ 

Amer.can  Enoress  Co          

Florida  Sugar  Cane  League  he  

Rio  Grande  Valley  S<jgar  Growers  

Health  Insurance  Assn  of  America,  Inc     „., 

Amencan  Fed  of  State  County  &  Municipal  Employees    „ „„ 

Association  of  America's  PuPlic  Television  Stations            „, 

72  90 

Do                                                                                      - 

Edward  Wylkind,  100  North  Capitol  Street,  NW.  »861  Wastimgton,  DC  20001  

Mate  D  Yaclier  1250  Connecticut  Ave    NW  Wastimgton  DC  20036             _ . 

Milan  P  Yager   15t(i  &  M  Streets  NW  Washington  DC  20005                       

John  W  Yago  501  School  Street  SW  »800  Washington  DC  20021              

123  92 

Oet}orah  IC  Yamada   1020  19th  Street  NW  #600  Washington  DC  20036          

227  68 

Dalton  Yancey   1301  Pennsylvania  Ave    NW  »101  Washington  DC  20001-1701       

Do 

Jonathan  P  Yates.  1025  Connecticut  Avenge,  NW,  «1200  Washington,  DC  20036  

Caryl  Yonti,  1625  L  Street,  NW  Washington,  DC  20035              _. 

Ann  S  Young,  1350  Connecticut  Avenue,  NW,  Suite  200  Washington,  DC  20036 _.... 

Rooert  A  Young   12218  Turkey  Creek  Maryland  Heights  MO  63013      

502  03 
152  88 

Paul  1  Zanowski   15th  S  M  Streets  NW  Washington  DC  20005         , 

National  Assn  of  Home  Builders  of  the  US                                

Sharon  G  2edd   1050  17th  Street,  NW  1810  Washington,  DC  20036  

2  000  00 

Zero  Population  Growth,  Inc,  1100  16th  St.,  NW,  »320  Washington,  DC  20036 

702  

1117  00 

Carl  A  Zichella,  211  N,  Heniy  SI ,  »203  Madison,  Wl  53703                                     

Bradley  P  Zilf,  1270  Avenue  of  the  Americas,  »2U8  Rxkeleller  Center  New  York.  NY  10020-, 

Nancy  Zirkin.  1111  !6tfi  Street.  NW  Washington.  DC  20036 

Amy  G  Zirkie   1020  ISth  Street.  NW,  1600  Washington,  DC  20036     

John  L  Zorack   1111  Uth  St    NW  »1001  Washington  DC  20005 

Sierra  Glut) :„ 1 .„ ._„ 

International  Swap  Dealers  Assn,  Inc  ...„ „ 

Amencan  Assn  of  University  Women       _ _ 

Ame-ican  Eioress  Co                           _ 

American  Therapeutic  Recreation  Association                    .    . 

120  51 

1.225  38 

36  30 

135  25 

Do                                              ,, 

FeOe'ai  Express  Coro                                         
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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Ben 
NiGHTHORSE  CAMPBELL,  a  Senator  from 
the  State  of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

As  we  pray,  let  us  remember  in  si- 
lence the  mother  of  Senator  Moseley- 
Braun. 

Eternal  God.  sovereign  Lord  of  his- 
tory, the  Apostle  Paul  shares  a  very 
basic  insight  in  his  epistle  to  the  Ro- 
mans: 

For  what  the  law  could  not  do.  in  that 
it  wa.^  weak  through  the  flesh.  God  send- 
ing his  own  Son  in  the  likeness  of  sinful 
flesh,  and  for  the  sin.  condemned  sin  in 
the  flesh:  That  the  righteousness  of  the 
law  might  be  fulfilled  in  us.  who  walk  not 
after  the  flesh,  but  after  the  Spirit.— Ro- 
mans  8:3-4. 

Paul  was  talking  about  the  perfect 
law  of  God  which  he  reverenced.  Even 
that  law  is  inadequate — because  of  the 
"weakness  of  the  flesh." 

Patient  Lord,  we  understand  that  law 
is  important — freedom  without  law  is 
anarchy.  But  law  does  have  its  limita- 
tions, and  sometimes  the  problem 
seems  to  feed  on  the  solution.  Paul  re- 
minds us.  gracious  God.  that  the  law  is 
fulfilled  by  walking  in  the  Spirit — 
rather  than  in  the  flesh.  When  there  is 
no  spiritual  dimension — no  spiritual 
consensus — flesh  takes  over,  and  greed, 
lust,  pride,  and  anger  find  ways  to  sub- 
vert the  law — even  simple  traffic  laws. 

Might.y  God.  our  disorderly  culture, 
without  moral  absolutes  and  spiritual 
restraint,  can  be  redeemed  only  by  a 
spiritual  awakening  which  must  begin 
in  the  churches  and  among  the  people 
of  God.  Grant  it.  Restore  us  to  the 
faith  of  our  fathers. 

We  pray  in  His  name  who  is  the  Light 
of  the  world.  Amen. 


appoint  the  Honorable  Ben  Nighthorse 
Campbell,  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 

Robert  C.  Bvrd. 

President  pro  tempore. 

Mr.  CAMPBELL  thereupon  assumed 
the  Chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.^te. 
President  pro  tempore, 
Washington.  DC.  Sovember  9.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1994— CON- 
FERENCE REPORT 

motion  to  invoke  cloture 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  shall  resume  consideration  of 
the  motion  to  invoke  cloture  on  the 
conference  report  to  accompany  H.R. 
2520.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Conference  report  to  accompany  H.R.  2520. 
an  act  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1994.  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  the  debate  shall  be  lim- 
ited to  1  hour  with  the  time  to  be 
equally  divided  and  controlled  between 
the  Senator  from  Nevada  [Mr.  Reid] 
and  the  Senator  from  Oklahoma  [Mr. 
Nickles]  or  their  designees. 

The  Senator  from  Nevada  [Mr.  Reid] 
is  recognized. 

Mr.  REID.  Mr.  President,  during  the 
debate  on  the  Interior  appropriations 
bill,  the  President  pro  tempore  of  the 
Senate,  Senator  Byrd.  said  there  came 
a  time  when  someone  had  to  acknowl- 
edge a  loss  and  take  it  like  a  man. 
Well.  I  am  here  today,  Mr.  President, 
to  acknowledge  a  loss,  and  I  hope  to 
take  it  like  a  man.  But  I  also  want  to 
indicate  that  I  am  not  taking  this  loss 
for  me,  Harry  Reid,  but  also  for  the 
American  public  and  the  American  tax- 
payer. 

Mr.  President,  there  are  real  prob- 
lems facing  this  country:  Health  care, 
trade,  the  economy,  foreign  affairs, 
many  things  spread  across  the  width 
and  breadth  of  this  country  and  this 
world.  But  here  we  are  in  the  Senate 
once  again  tied  up  in  knots,  over  what? 


We  are  tied  up  over  herds  of  cattle  in 
the  Western  States,  less  than  2  percent 
of  the  livestock  industry  of  this  coun- 
try. We  have  stalled  a  $13  billion  bill 
which  funds  our  national  parks,  our 
public  lands.  Indian  health  services, 
and  many  other  programs  essential  to 
the  well-being  of  this  country.  The  an- 
swer is  that  we  are  here  because  of  a 
practice  that  is  now  being  abused  by 
Members  of  the  Senate.  This  is  known 
as  filibuster.  Some  of  us  refer  to  this  as 
gridlock. 

Mr.  President,  this  is  not  about  graz- 
ing fees  as  indicated  in  a  chart  stuck 
up  on  a  panel  by  my  friend  from  New 
Mexico.  This  is  not  about  grazing  fees. 
It  is  about  gridlock. 

But  I  think,  realistically,  it  is  about 
grazing  fees.  It  is  about  really  a  sub- 
sidy that  people  across  this  country 
should  be  tired  of  and  should  get  rid  of. 
It  is  about  the  multiple  use  of  our  pub- 
lic lands.  It  is  about  a  minority  of  peo- 
ple, some  18.000  out  of  250  million,  who 
have  controlled  this  Chamber  since 
1976. 

As  I  have  stated  here  on  previous  oc- 
casions. I  am  a  westerner,  and  there 
are  days  that  I  wish  that  the  West  was 
the  way  it  used  to  be.  But  it  is  not,  Mr. 
President.  The  population  of  the  West- 
ern States  has  increased  300  percent 
during  my  lifetime.  Our  resources  are 
strained.  Our  cities  are  crowded.  The 
West  per  capita  is  now  urbanized  more 
than  any  other  region  in  the  country. 
People  do  not  understand  that,  but  the 
fact  is  that  is  true.  The  West  I  grew  up 
in  is  gone.  We  are  fighting  now  to  pro- 
tect a  new  West,  and  we  have  got  to 
continue  fighting  for  this  new  West. 
That  does  not  mean  there  is  not  room 
in  this  new  West  for  ranching  families, 
because  there  is. 

We  are  not  trying  to  drive  anyone  off 
the  lands  with  the  Reid  amendment.  I 
am  just  trying  to  say  that  the  ranchers 
have  a  right  to  use  the  public  re- 
sources, but  the  taxpayer  has  a  right  to 
a  fair  return.  Others  have  a  right  to  use 
those  same  public  resources.  I  find  a 
bit  of  irony  in  the  zeal  of  the  opposi- 
tion to  this  compromise.  Some  of  them 
say  that  they  are  fiscal  conservatives. 
They  say  they  want  to  cut  Federal 
spending,  but  when  it  comes  to  sub- 
sidy, it  is  no  longer  a  subsidy:  it  is  a 
right.  We  found  that  with  wool  and  mo- 
hair. We  found  it  with  honey.  We  found 
it  during  my  amendments  I  offered  to 
the  farm  bill,  how  we  should  cut  Fed- 
eral farm  subsidies  to  the  wealthy.  We 
were  unable  to  prevail  on  that  issue. 
So,  Mr.  President,  we  are  talking  about 
subsidies.  We  are  talking  about  the 
fact  that  they  should  stop. 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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We  are  all  familiar  with  myths  in  the 
West,  but  in  this  debate  I  believe  the 
myths  have  become  pernicious.  I  be- 
lieve that  we  have  to  realize  there  is  a 
new  West  where  people  with  four-wheel 
drive  vehicles  want  to  come  out  of  Den- 
ver. Los  Angeles,  or  Salt  Lake  and  go 
into  areas  that  at  one  time  were  the 
areas  only  for  cattle,  only  for  cattle- 
men. 

That  is  no  longer  the  case.  Those  who 
oppose  this  amendment  even  said  that 
these  land  management  reforms  would 
affect  oil  wells,  reservoirs,  bridges,  and 
dams.  Of  course,  it  is  absurd,  but  it  was 
the  politics  of  fright,  the  politics  of 
fright  tactics. 

After  17  years  of  contention.  I 
stepped  into  this  issue  and  tried  to  ar- 
rive at  a  compromise  that  I  felt  was  ap- 
propriate and  good.  What  I  offered  is 
very  simple:  Raise  the  fee  to  S3. 45  in- 
stead of  $4.28  and  prevent  the  Bureau  of 
Land  Management  and  the  Forest 
Service  from  raising  that  fee  after  3 
years  by  25  percent  a  year.  My  amend- 
ment would  only  allow  15  percent.  My 
base  was  $3.45.  Under  Secretary 
Babbitt's  proposal  it  is  $3.96.  There 
were  in  my  amendment  certain  Forest 
Service  practices  that  were  put  into  ef- 
fect with  the  Bureau  of  Land  Manage- 
ment that  had  been  in  place  in  the  For- 
est Service  for  many  years. 

In  addition  to  that.  I  prohibited  in 
this  amendment  the  Interior  Depart- 
ment from  certain  management  prac- 
tices that  I  felt  would  not  have  been 
good  for  ranching  communities  and 
ranchers.  Even  after  this  modest  in- 
crease that  I  suggested,  the  taxpayers 
would  still  subsidize  this  program. 
Today,  the  break-even  point  is  about 
$3.70  an  animal  unit  per  month.  At  the 
end  of  3  years,  it  would  be  $3.45.  Even 
at  that  period  of  time  we  would  not  ar- 
rive at  the  ability  to  cover  the  costs  of 
the  program. 

I  do  not  think  the  opposition  is  so 
concerned  about  the  changes  I  propose, 
but  about  change  in  and  of  itself.  There 
has  come  a  time  in  this  country  where 
after  15  years  those  people  felt  that 
there  could  never  be  changes  in  the 
way  we  graze  cattle  on  public  lands. 
They  want  no  change.  They  want 
gridlock,  and  basically  that  is  what 
they  got  for  about  a  month. 

The  will  of  the  majority  of  the  House 
of  Representatives,  317  votes,  was 
thwarted.  They  thwarted  the  will  of 
the  taxpayers,  the  National  Taxpayers 
Union,  and  the  will  of  the  majority  of 
the  Senate  has  been  thwarted.  They 
have  talked  about  minority  rights.  But 
the  fact  is  this  is  a  tearing  of  the  mi- 
nority. The  minority  has  been  able  to 
stop  what  the  majority  wanted  in  the 
House  and  in  the  Senate. 

Mr.  President,  there  has  been  failure 
to  halt  certain  things,  but  the  one 
thing  that  the  people  who  oppose  this 
amendment  have  been  unable  to  halt  is 
raising  this  issue  to  a  level  of  national 
debate.  Now  this  grazing  issue  has  been 


brought  to  national  attention.  I  think 
that  i$  important.  This  issue  has  been 
recognized  throughout  the  country  as 
being  a  nuance.  There  is  going  to  be 
change  taking  place  across  this  coun- 
try. Ic  is  inevitable.  It  is  not  going  to 
be  turned  back.  We  all  have  to  recog- 
nize that. 

Let  me  take  a  brief  overview  of  a  few 
of  the  editorials,  about  25  editorials, 
written  on  this  subject.  25  favorable 
editorials  from  all  over  the  country. 

The  Salt  Lake  City  Tribune,  among 
other  things — headline: 

Ranchers  Should  Accept  Compromise  As 
Best  Gcazlng  Deal  They  Can  Get. 

So  the  argument  is  really  over  how 
long  Co  delay  the  inevitable.  That  is 
really  what  it  amounts  to. 

The  editorial  goes  on  to  say; 

In  Washlntfton.  these  Issues  are  not  settled 
by  the  Old  West  form  of  high-noon  con- 
frontation; they  are  settled  by  compromise. 
And  ratichers  would  be  better  off  taking  the 
compromise  deal's  85  percent  fee  increase. 

Linooln  Journal,  the  headline; 

Grazirig'  Fees:  Old  Cowboys.  But  They're 
Wearing  Guccis. 

"OlcJ  cowboys."  as  one  Senator  called 
them.  "Struggling  folks  who  would 
have  Oo  hang  up  their  spurs  if  they  had 
to  pay  any  more." 

The  article  says; 

Old  (Jowboys?  Hardly,  judging  from  a  re- 
view of  the  top  500  holders  of  federal  grazing 
permit^.  According  to  the  New  York  Times, 
they  include  the  Metropolitlan  Life  Insur- 
ance Gb..  which  controls  800.000  a.-res.  the 
Church,  of  Jesus  Christ  of  Latter-day  Saints 
( Mormon  1.  a  Japanese  conglomerate,  the  Na- 
ture Conservancy  and  several  of  the  wealthi- 
est families  in  the  country. 

Interior  Department  records  show  that  the 
top  10  percent  of  the  permit  holders  control 
about  half  of  U.S.  public  grazing  lands.  Only 
12  percent  of  the  permit  holders  are  cat- 
egorized as  small  operators. 

This  doesn't  sound  like  plain  folks  threat- 
ened bj  bankruptcy  if  the  fees  are  increased. 

Oh?  In  this  case,  we  suggest  the  rancher's 
brother,  like  Caesar's  wife,  needs  to  be  above 
suspicion. 

U.S.A.  Today,  headline: 

Raise  Grazing  Fees;  End  Subsidies  to  the 
Wealthy. 

Get  out  your  crying  towels. 

More  than  300  of  the  nation's  wealthiest 
corporations  and  individuals.  Including 
Union  Oil.  Getty  Oil.  Pacific  Power.  Union 
Power  and  Light,  and  four  Forbes  billion- 
aires are  in  danger  of  losing  a  handout  from 
the  taxpayers. 

The  Issue:  Who  controls  the  public's  re- 
sourcei.  and  particularly  how  much  private 
parties  should  pay  to  let  their  cattle  and 
sheep  graze  on  public  land. 

They  now  argue  the  issue  isn't  really  the 
the  grazing  fee;  It's  the  effrontery  of  the  gov- 
ernment in  trying  to  reclaim  the  right  to 
managf  the  land  and  resources  that  the  pub- 
He  owts.  But  their  doomsday  scenarios — all 
rejectaid  by  the  Interior  Department — 
shouldn't  scare  anyone  but  those  who've 
been  enjoying  the  private  use  of  land  and 
water  that  belong  to  every  American. 

The  Oregonian: 

The  power  of  the  filibuster  is  the  power  to 
thwarc  the  will  of  the  majority.  It  should  be 


used  sparingly,  when  significant  rights  of  a 
minority  are  at  risk.  It  is  an  inappropriate 
tool  for  every  policy  disagreement  that 
comes  along. 

This  is  nothing  short  of  a  back-door  attack 
on  prudent  regulation  of  grazing. 

New  York  Times: 

While  some  of  the  largest  permit  bolders 
say  they  are  willing  to  pay  more,  most  of  the 
ranchers  are  fighting  to  hold  on  to  what  crit- 
ics say  is  one  of  the  great  bargains  in  the 
Federal  store.  Rates  for  the  280  million  acres 
of  public  rangeland  available  for  lease  are 
one  one-fifth  of  rates  on  private  grazing  land 
in  the  West. 

The  Seattle  Times  has  an  excellent 
editorial  talking  about  the  giveaway 
programs. 

The  Denver  Post: 

These  and  the  other  proposed  changes 
should  help  enhance  the  condition  of  thou- 
sands of  acres  of  public  rangelands.  mostly 
in  the  West,  that  have  been  routinely  over- 
grazed for  years. 

In  sum,  while  the  compromise  wouldn't  do 
everything  the  Clinton  administration 
hoped,  it  would  go  a  long  way  toward  reining 
in  the  abuses  these  lands  have  suffered  under 
for  years.  Congress  should  approve  the  re- 
forms and  put  an  and  to  this  long-simmering 
debate. 

But.  Mr.  President,  even  after  all  of 
these  editorials,  after  even  all  of  the 
debate  that  took  place  on  the  Senate 
floor,  we  still  have  gridlock.  And  who 
are  we  protecting  by  this  gridlock?  We 
are  not  protecting  the  small  ranchers 
that  have  been  the  main  focus  of  the 
debate  by  my  friend  from  the  opposite 
side  of  the  aisle.  The  top  10  percent  of 
permittees — I  repeat,  the  top  10  percent 
of  permittees — control  half  of  our  pub- 
lic grazing  lands,  150  million  acres. 

One  permittee  in  California  and  Ne- 
vada has  permits  covering  5  million 
acres,  an  area  the  size  of  the  States  of 
Connecticut,  Rhode  Island,  and  Ver- 
mont. Metropolitan  Life,  based  in  New 
York,  controls  800,000  acres  in  Mon- 
tana. There  is  even  a  Japanese  com- 
pany that  controls  a  huge  tract  of  land 
in  Montana. 

As  I  indicated  earlier.  Union  Oil. 
Getty  Oil,  Pacific  Power,  Union  Power, 
four  Forbes  billionaires,  at  least,  are 
people  who  control  lands  and  grazing 
who  are  receiving  these  subsidies  as  we 
speak.  These  are  the  entities  in  danger 
of  losing  a  handout  from  the  taxpayers. 

I  believe  in  the  Western  way  of  life, 
and  I  have  fought  for  these  12  percent 
that  make  up  the  grazing  permittees  in 
this  country,  and  I  will  continue  to  do 
that.  But  I  am  going  to  also  fight  for 
the  American  taxpayer  so  that  they 
get  a  fair  return. 

Too  often  these  "Old  Cowboys,"  as 
referred  to  by  one  newspaper,  "wear- 
ing'"  wingtips  and  "Guccis."  What  we 
are  talking  about  is  who  controls  the 
public  resources  and  how  much  private 
parties  should  pay.  I  do  not  mean  to  be 
talking  about  whether  the  West  will  be 
independent  as  its  history  claims  or  de- 
pendent on  the  Federal  dole.  I  think 
clearly  this  subsidy  is  a  form  of  a  dole. 
It  is  all  it  is. 
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So,  Mr.  President,  it  appears  that  we 
must  drop  this  compromise.  I  have 
called  my  friend  from  New  Mexico  this 
morning,  and  indicated  to  him  what  I 
think  the  chairman  of  the  Appropria- 
tions Committee  will  do.  and  that  is 
ask  unanimous  consent  to  have  the 
amendment,  the  Reld  amendment, 
taken  from  the  Interior  appropriations 
bill.  I  understand  that  the  other 
amendments  will  be  accepted  en  bloc, 
and  it  should  move  over  to  the  Senate 
in  a  matter  of  minutes. 

But  that,  of  course,  will  not  end  this 
issue.  It  appears  that  we  are  going  to 
do  what  I  said  I  did  not  want  to  hap- 
pen, and  that  is  that  if  the  Held  amend- 
ment loses,  the  ranchers  of  the  West 
lose. 

But  I  am  confident  that  the  Presi- 
dent, through  his  Cabinet  officers  who 
have  made  misstatements  over  the 
months,  said  that  if  the  Reid  amend- 
ment did  not  pass,  they  would  move 
forward  with  regulations— I  am  con- 
fident that  they  will  do  that. 

I  am  also  confident  that  that  will 
happen  because,  as  most  of  you  know, 
what  is  in  my  amendment  is  in  Al 
Gore's,  the  Vice  President's,  reinvent- 
ing Government,  that  there  should  be 
an  equitable  return  on  the  grazing 
lands  in  much  of  the  West. 

As  I  have  indicated  earlier,  Mr.  Presi- 
dent, when  we  drop  this  amendment,  it 
will  not  be  Metropolitan  Life  that  suf- 
fers or  a  Japanese  conglomerate.  They 
can  pay  anything.  It  will  be  the  people 
that  I  was  raised  with,  the  people  that 
ranched  around  Searchlight,  people 
like  Mr.  Meyers,  or  Ed  Davis,  people 
who  are  small  ranchers  who  will  have 
more  difficulty  paying  the  $4.28,  and 
some  other  land  management  reforms 
that  go  into  effect. 

I,  though,  reach  out  to  the  President, 
and  I  reach  out  to  Secretary  Babbitt.  I 
hope  that  during  the  administrative 
process,  which  will  be  completed  about 
March  or  April  of  next  year,  that  even 
in  spite  of  the  statements  he  has  made 
about  the  $4.28  grazing  fee  and  the  indi- 
cation that  he  is  going  to  move  forward 
on  all  these  land  reform  loopholes,  I 
hope  that  the  President  and  Secretary 
Babbitt  will  take  into  consideration 
the  small  rancher  and  try  to  do  what  I 
was  unable  to  do — that  is.  maybe  de- 
velop a  two-tiered  grazing  fee,  where 
you  would  have  the  small  rancher  pay 
less  than  the  big  rancher.  I  hope  that 
the  Secretary  will  consider  that. 

As  the  Presiding  Officer  knows,  we 
attempted  that  during  the  development 
of  this  compromise  and  were  unable  to 
do  so.  The  fact  that  I  was  unable  to  do 
it  under  the  constraints  in  which  we 
worked  in  the  conference  does  not 
mean  it  cannot  be  done.  I  reach  out  to 
Secretary  Babbitt,  and  I  would  tell  him 
this  personally:  The  $4.28  may  be  the 
fee  that  the  Japanese  conglomerates 
pay  and  that  Metropolitan  Life  pays, 
but  let  us  work  on  a  fee  for  the  small 
ranchers. 


I  want  to  take  a  few  minutes  and 
talk  about  some  of  the  people  during 
this  past  month  that  I  think  deserve 
accolades  and  special  attention.  Mr. 
President,  in  my  notes  today,  I  have 
your  name  written.  I  had  this  not 
knowing  that  you  would  be  the  Presid- 
ing Officer.  I  was  going  to  do  this  pub- 
licly and  I  will  do  it  publicly  now.  I 
want  to  acknowledge  how  we  vehe- 
mently disagree  on  this  issue.  But  I 
think  the  people  of  Colorado  are  so 
well  served  by  you,  by  the  junior  Sen- 
ator from  the  State  of  Colorado,  be- 
cause even  though  you  disagreed  with 
my  amendment  vehemently,  strongly, 
you  approached  this  as  a  gentleman: 
you  were  never  personally  negative 
about  me  on  any  occasion  or  anybody 
pushing  this  amendment.  And  if  there 
is  anything  that  this  Senator  can  do  to 
impart  to  the  people  of  Colorado  how 
fortunate  they  are  to  have  an  advocate 
like  you.  all  you  have  to  do  is  raise 
your  hand,  and  I  will  come  charging  to 
Colorado  whenever  it  is  necessary- 
even  though  I  think  you  are  wrong  on 
this  issue. 

I  also  think  it  is  important  that  I  ac- 
knowledge the  work  done  by  the  senior 
Senator  from  the  State  of  Arizona  [Mr. 
DeConcini]  who  is  retiring  in  about  a 
year.  It  would  have  been  easy  for  him. 
because  he  was  the  key  vote  in  the  ap- 
propriations conference,  to  have  this 
matter  brought  to  the  floor.  It  would 
have  been  easy  for  him  because  there 
are  lots  of  reasons  for  him  not  to  sup- 
port this  amendment,  but  he  believed, 
as  some  of  us  did,  that  it  was  time  for 
us  to  put  this  issue  before  the  Amer- 
ican people  and  to  have  a  full,  com- 
plete debate  and  hopefully  work  out  a 
compromise,  as  we  did.  that  would  be 
helpful  to  the  ranchers  of  the  West. 

Even  though  he  took  that  chance  and 
now  we  are  going  to  withdraw  the 
amendment.  I  still  acknowledge  his 
courageous  vote  on  the  Appropriations 
Committee.  Whether  you  agree  or  dis- 
agree with  him.  he  was  the  crucial 
vote.  I  will  always  be  indebted  to  him 
for  allowing  this  matter  to  come  before 
the  Senate,  which  would  not  have  been 
done  otherwise. 

I  also  have  to  acknowledge  the  chair- 
man of  the  Appropriations  Committee, 
who  stood  by  one  of  the  junior  mem- 
bers of  the  Appropriations  Committee, 
the  Senator  from  Nevada,  through  this 
past  month.  We  all  know  how  much 
pride  he  has  in  the  Appropriations 
Committee  and  especially  the  pride 
that  he  has  in  his  Interior  Appropria- 
tions Subcommittee,  which  he  also 
chairs.  He  stood  by  me,  as  he  indicated 
to  everybody,  "shoulder  to  shoulder" 
on  this.  I  acknowledge  the  advice  that 
he  gave  me  during  this  process  and, 
more  importantly,  the  friendship  he 
showed  during  this  process. 

Mr.  President.  I  also  have  to  ac- 
knowledge three  people  who  have  not 
been  heard  in  the  debate.  But  the 
States  of  Delaware,  Maine,  and  Rhode 


Island  are  States  that  are  well  served 
by  Senators  Roth,  Cohen,  and  Chafee. 
I  believe  that  these  three  Senators 
from  the  States  that  I  have  just  men- 
tioned are  people  who  are  statesmen. 
As  I  was  told  by  numerous  people  on 
the  other  side  of  the  aisle,  this  was  a 
matter  of  solidarity.  Republican  soli- 
darity. They  did  this  as  a  matter  of 
friendship,  putting  aside  the  fact  that 
the  merits,  as  a  number  of  them  indi- 
cated to  me.  were  on  my  side.  Senators 
Roth,  Cohen,  and  Chafee  did  what 
they  felt  was  appropriate:  they  broke 
from  the  pack.  It  was  not  easy.  It  was 
not  an  easy  vote  for  them.  Theyhave  to 
live  within  their  caucus.  I  publicly  ap- 
plaud and  commend  these  three  states- 
men for  the  work  they  did. 

Mr.  President,  there  was  nothing  we 
could  do  to  work  this  out.  We  tried.  As 
you  know,  there  was  a  lot  of  debate  on 
this  issue  about  water.  It  is  the  water 
language.  So  I  prevailed  upon  the 
House,  could  we  change  the  water  lan- 
guage and  make  it  so  that  the  attorney 
general  of  Oregon  and  other  Western 
attorneys  general  who  had  written  us 
letters,  so  that  we  would  comply  with 
their  wishes.  Would  that  be  satisfac- 
tory? Sure. 

We  got  the  House  to  agree  with  those 
changes.  But,  of  course,  that  was  not 
enough.  That  was  just  opening  the 
door,  and  the  fact  of  the  matter  is  that 
changing  the  water  language  was  not 
enough.  There  was  nothing  you  could 
do  to  satisfy  the  opponents  of  this 
amendment,  because  clarifying  the 
water  language  was  not  enough.  What 
they  wanted  was  to  go  on  since  we  have 
since  1976,  where  a  grazing  fee,  for  ex- 
ample, in  the  State  of  Montana  on  Fed- 
eral lands  is  $1.86.  On  private  lands,  it 
is  almost  $12.  In  the  State  of  Nevada. 
the  grazing  fee  on  Federal  lands  is 
$1.86:  private  lands,  $10.23. 

We  know  that  the  arguments  are 
made,  well,  "I  do  not  have  to  take  care 
of  the  fences  on  private  land."  We  have 
received  scores  of  letters  from  people 
throughout  this  country  who  indicate 
that  that  is  not  the  fact  all  of  the  time. 
In  fact,  on  private  lands  you  do  have  to 
do  those  kinds  of  things.  I  do  not  dis- 
pute that  the  grazing  fee  perhaps  on 
private  lands  should  be  lower  than  that 
on  public  lands.  But  there  should  be, 
Mr.  President,  some  comparability. 

So,  as  I  have  relayed  my  message  to 
the  Senator  from  New  Mexico  and  the 
chairman  of  the  Appropriations  Com- 
mittee, either  Senator  Byrd  or  I  or 
Senator  Nickles,  whatever  the  chair- 
man wants,  will  ask  unanimous  con- 
sent to  drop  the  Reid  compromise  from 
the  bill  and  strip  all  grazing  provisions 
from  it.  But  I  will  do  this  with  the 
knowledge  and  conviction  that  despite 
the  gridlock  that  has  been  illustrated 
this  past  several  weeks  here  in  the  U.S. 
Senate  on  this  issue,  we  will  never  re- 
turn to  a  West  that  some  in  this  body 
think  exists,  because  it  only  exists  in 
their  minds. 
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I  am  hopeful  that  one  day  we  can  find 
a  true  compromise  that  includes  ranch- 
ers, the  wise  use  of  public  resources, 
and  the  taxpayers  of  this  country. 

Mr.  NICKLES.  Mr.  President,  first.  I 
wish  to  compliment  my  friend  and  col- 
league, Senator  Reid  of  Nevada,  for 
dropping  this  amendment.  I  do  think 
this  is  the  correct  solution  to  this  di- 
lemma that  we  found  ourselves  in.  be- 
cause frankly  I  do  not  believe  that  the 
so-called  Reid  proposal  should  have 
been  included  in  this  conference  report 
in  the  first  place. 

This  language  was  not  in  the  Senate 
bill.  It  was  not  in  the  House  bill.  As  a 
matter  of  fact,  there  was  no  language 
in  the  House  bill  that  dealt  with  graz- 
ing. There  was  no  grazing  fee  increase. 
As  some  mentioned,  it  was  originally 
reported  out  of  committee,  but  it  was 
stricken  on  the  House  floor. 

In  the  Senate  bill,  there  was  a  mora- 
torium on  regulations  proposed  by  Sec- 
retary Babbitt.  The  Reid  amendment 
came  ^in  as  a  substitute  to  that  pro- 
posal and  was  not  just  raising  grazing 
fees  but  also  dealt  with  a  lot  of  other 
issues,  issues  that  are  very  important, 
issues  that  affect  hundreds  of  millions 
of  acres  of  land  and.  as  pointed  out  so 
well  by  our  colleague.  Senator  Brown. 
of  Colorado,  it  also  affected  water  and 
affected  water  in  every  State  in  this 
country. 

As  acknowledged  by  my  friend  and 
colleague.  Senator  Reid.  this  morning. 
I  think  Secretary  Babbitt  realized  he 
made  mistakes  in  water  policy.  The 
Reid  proposal  had  mistakes  dealing 
with  the  water  issues.  They  agreed  to 
possibly  make  changes  in  that  area. 
Frankly,  there  may  well  be  mistakes  in 
the  other  19  pages  of  legislation. 

So  maybe  not  all  the  proposal  was 
wrong.  I  will  tell  my  friend  and  col- 
league from  Nevada.  I.  for  one,  am  open 
as  I  stated  in  the  past.  I  am  not  against 
raising  grazing  fees  to  some  extent. 

I  also  noted  my  colleague  used  the 
words  "gridlock"  and  "continued 
gridlock."  No.  we  do  not  have  gridlock. 
There  is  no  moratorium  on  regulations. 
So  Secretary  Babbitt  will  have  the 
freedom  to  exercise  his  administrative 
regulations  under  the  present  law. 

Included  in  that  includes  the  right  or 
the  power  to  increase  some  grazing  fees 
and  make  some  other  changes  in  public 
policy. 

Some  of  us  think  before  those  regula- 
tions go  too  far,  we  should  have  some 
hearings.  I  do  not  think  that  is  too 
much  to  ask.  We  never  had  hearings  on 
the  proposal  submitted  by  my  friend 
and  colleague  from  Nevada.  So  it  is 
only  appropriate  that  we  do  so  and 
have  hearings  and  maybe  have  hearings 
out  in  the  West  and  have  hearings  and 
find  out  what  these  proposals  are.  If 
they  do  affect  water  and  land  to  such 
an  extent,  hundreds  of  millions  of 
acres,  certainly,  we  should  take  a  close 
look  at  it.  not  an  indefinite  postpone- 
ment,    not    indefinite    gridlock,     and 


allow  the  Secretary  to  make  such 
changes  which  are  proper,  right,  and 
fair,  but  certainly  not  to  go  so  far  as  to 
confiscate  individuals'  property  or  the 
taking  of  individuals'  improvements  or 
not  allowing  permits  to  go  forward  on 
public  Jands. 

Mr.  President.  I  urge  the  Secretary 
to  be  prudent,  to  be  fair,  and  to  be  just 
in  these  regulations.  If  not,  I  am  sure 
that  Congress  will  try  to  exert  some  in- 
fluence on  those  proposals  as  they  go 
forward. 

I  again  think  this  solution  by  Sen- 
ator REID  by  dropping  this  amendment 
is  the  right  solution.  Again,  this  pro- 
posal was  not  in  the  Senate  bill:  it  was 
not  the  House  bill.  It  does  not  belong 
in  the  conference  bills.  And  I  would 
just  tell  all  the  conferees  on  appropria- 
tions— ^nd  I  am  on  the  Appropriations 
Committee — or  any  conference  to  pull 
in  a  totally  extraneous  provision  and 
try  to  adopt  that  which  has  never 
passed  the  House  or  the  Senate,  if  it  is 
a  controversial  provision,  is  not  smart, 
and  it  is  quite  likely  to  bog  down  the 
legislative  body. 

There  are  reasons  that  we  have  pro- 
cedures to  go  through  the  authorizing 
committees.  There  are  reasons  that  a 
bill  is  supposed  to  be  reported  out  of  ei- 
ther the  House  or  the  Senate  and  go 
into  conference  and  resolve  those  dif- 
ferences. That  makes  sense  to  work 
through  the  legislative  procedure,  and 
the  correct  way  is  not  to  pull  in  a  to- 
tally extraneous  provision  that  has 
passed  neither  House  and  try  to  insert 
that  in  conference  when  it  is  a  very 
controversial  provision  that  is  not 
likely  tjo  succeed. 

Mr.  President,  finally,  I  compliment 
my  coDeagues  who  worked  very  dili- 
gently in  trying  to  stop  this  proposal, 
whichinclude  Senator  Domenici,  Sen- 
ator Wallop,  and  Senator  Campbell, 
who  is  presiding.  I  think  deserves  extra 
credit  for  his  courage:  and  Senator 
Craig,  Senator  Burns,  and  Senator 
Brown,  who  spoke  out  very  forcibly 
trying  to  represent  their  constituents 
because  they  felt  we  are  not  just  talk- 
ing about  an  issue  of  grazing  fees.  I  will 
repeat  that,  because  I  think  I  heard 
from  everybody  on  my  side  who  said 
they  are  willing  to  negotiate  grazing 
fees. 

So  I 'hope  the  press  will  note  that 
this  was  not  just  a  debate  on  whether 
or  not  we  are  going  to  raise  grazing 
fees  by  X  percent.  It  really  was  a  much 
broader  policy  on  land,  on  water,  and 
on  governmental  policy  and  regula- 
tions of  vital  interest  particularly  to 
Western  States  but  I  will  say  to  all  the 
States. 

So  I  compliment  my  colleagues  for 
their  perseverance  and  their  tenacity 
and  compliment  my  friend  and  col- 
league. Senator  Reid,  for  withdrawing 
his  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  New  Mexico 
[Mr.  domenici]  be  in  charge  of  the  re- 
mainder of  our  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Mexico  [Mr. 
Domenici]  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  5  minutes  to  Senator  Wallop. 

Mr.  WALLOP.  I  thank  you.  Mr. 
President,  and  I  thank  the  Senator 
from  New  Mexico. 

I  say  to  my  friend  from  Nevada  that 
I  think  he  has  chosen  a  wise  course. 

He  mentioned  in  his  remarks  it  was  a 
loss  for  the  taxpayers.  That  is  not  true. 
They  will  not  be  hurt  out  of  this.  It 
was  not  the  grazing  issue. 

Mr.  President,  I  refer  to  a  memoran- 
dum to  Secretary  Babbitt  from  Kevin 
Sweeney,  dated  June  23,  1993,  in  which 
they  say  the  following: 

We  realize  you  want  to  use  price  Increases 
as  a  straw  man  to  draw  attention  from  man- 
agement Issues. 

The  management  issues  were  the 
key.  The  management  issues  were  the 
problem  in  the  legislation  that  lay  be- 
fore us. 

I  also  reiterate  what  has  been  said 
before.  In  this  same  memo,  they  said 
the  following: 

Riparian  Zones.  Our  own  statistics  can  be 
used  to  show  the  range  Is  In  better  shape 
than  at  any  point  in  this  century.  With  that 
In  mind,  we  must  make  deliberate  and  public 
attempts  to  prove  how  bad  the  conditions 
are  In  many  riparian  zones. 

Mr.  President,  that  is  what  has  been 
at  the  problem  and  the  root  of  the  dif- 
ferences between  ourselves.  I  do  not 
say  in  any  way  that  the  Senator  from 
Nevada  was  trying  to  do  the  Sec- 
retary's bidding,  but  the  effect  was  the 
Secretary's  program  and  the  straw 
man  was  what  was  dividing  us.  It  was 
not  the  grazing  issue.  It  was  about  19 
pages  of  new  law. 

The  filibuster  was  not  an  abuse.  The 
process  was  the  abuse,  the  process  that 
put  in  19  pages  of  law  that  had  never 
been  heard  and  considered  by  either 
House,  by  any  committee,  and  no  hear- 
ings were  held. 

Mr.  President,  that  is  why  we  have  a 
letter  from  seven  Western  Governors. 
Republicans  and  Democrats  alike,  ask- 
ing us  to  stay  with  our  opposition  to 
this  thing.  Let  me  just  read  one  para- 
graph of  it. 

As  governors  of  western  states,  we  have  se- 
rious concerns  about  the  effects  of  the  pro- 
posed legislation  upon  the  citizens  of  our 
states  .  .  .  We  do  not  believe  the  language 
was  drafted  with  enough  care  to  clarify  the 
Intent  and  scope  of  the  proposed  law. 

These  are  elected  people  representing 
their  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Sweeney  memorandum 
and  the  letters  from  the  seven  Western 
Governors  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1.  LET'S  NOT  ISSUE  DRAFT  REGS  WITH  A  RANGE 
OF  POSSIBLE  FEES 
A  shift  In  the  Administration's  approach 
to  mining  and  grazing  revenues  was  the  most 
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visible  sign  of  backsliding  on  the  budget. 
Part  of  our  role  this  summer  Is  to  help  them 
get  back  on  track — to  give  them  a  clear  vic- 
tory in  this  area.  For  that  reason,  we  do  not 
think  we  should  release  draft  regulations 
which  have  a  range  of  possible  fees.  That 
might  make  It  seem  as  if  the  Adminlstr.atlon 
is  unwilling  to  take  the  heat  and  it  might 
drag  the  issue  out  over  a  much  longer  period. 
We  can  help  the  Administration  look  deci- 
sive. 

We  realize  you  want  to  use  price  increases 
as  a  straw  man  to  draw  attention  from  man- 
agement Issues.  But  there  are  other  ways 
this  might  be  done. 

There  are  already  people  out  there  who  are 
raising  the  specter  of  $8  and  $12  AUMs.  Oth- 
ers are  raising  expectations  for  us;  we  may 
not  need  to  do  this  on  our  own. 

We  could  also  begin  to  talk  about  a  range 
of  possible  fees  during  the  month  of  July.  We 
can  do  this  through  leaks,  press  releases,  op- 
eds,  whatever.  But  we  would  keep  this  period 
of  uncertainty  limited— so  that  the  Adminis- 
tration's position  gets  clear  fairly  soon. 

2.  WE  NEED  TO  SELL  THESE  REGS— IN  ADVANCE 

We've  not  yet  done  enough  to  sell  the  pub- 
lic and  media  on  what  will  be  coming  out  in 
the  regs.  We  should  work  to  justify  what  is 
in  the  regs  before  they  actually  come  out. 

There  are  two  major  changes  which  will 
come  out  In  the  regs,  and  we  should  con- 
struct a  few  events  that  help  us  justify  those 
changes. 

Riparian  Protection.  We  should  have  one 
or  two  field  trips  to  focus  on  riparian  zone 
protection.  One  Is  tentatively  scheduled  for 
Arizona  on  July  9— depending  on  DeConclni's 
schedule.  If  he  can't  make  it.  we  should  still 
do  the  event  though  we  needn't  do  it  in  Ari- 
zona. 

Grazing  Committees.  We  may  want  to  have 
one  public  meeting  in  the  West  where  we 
have  a  panel  of  people  who  sit  on  grazing 
committees  and  multiple  use  committees 
talking  about  how  their  operations  work. 
The  goal  would  be  to  have  the  strengths  and 
weaknesses  of  the  various  systems  surface. 

Grazing  Policy  Commlnication.s  plan.  Inte- 
rior Office  of  Communications,  June  23, 

1993 

I.  GENERAL  APPROACH 

Project  Goal: 

The  following  are  the  goals  for  the  commu- 
nications strategy,  which  should  last 
through  the  summer. 

Introduce  the  new  regulations  into  a  West- 
ern environment  that  is  somewhat  receptive, 
and 

Manage  the  first  public  comments  so  that 
the  regs  are  perceived  to  be  fair  and  in  the 
long-term  Interest  of  the  region. 

Ultimate  Story  Lead: 

We'd  like  stories  and  editorials  to  focus  on 
the  following  points: 

The  new  regulations  show  real  balance: 
they  call  for  greater  protection  of  the  land. 
but  don't  lead  to  excessive  regulation  or 
monitoring  problems. 

They  recognize  that  many  things  are  best 
done  on  the  local  level:  riparian  zone  regula- 
tions are  run  out  of  Washington,  but  herd 
size  will  be  determined  at  the  local  level. 
Local  control  has  therefore  been  given  when 
necessary. 

The  fee  increases  are  not  so  bad,  and  are 
far  below  what  many  opponents  said  they 
would  be. 

They  bring  better  participation  to  the 
process  and  help  avoid  past  problems  In  graz- 
ing committees  by  shifting  towards  the  For- 
est Service  model. 


11.  STEPS  PRIOR  TO  RELEASE  OF  REGULATIONS 

Specific  Goals: 

Prior  to  the  release,  we  should  consider 
steps  to  adjust  expectations  in  the  following 
areas. 

Riparian  Zones.  Our  own  statistics  can  be 
used  to  show  the  range  Is  in  better  shape 
than  at  any  point  In  this  century.  With  that 
in  mind,  we  must  make  deliberate  and  public 
attempts  to  prove  how  bad  the  conditions 
are  in  many  riparian  zones. 

Grazing  Committees  Multiple  Use  Commit- 
tees. We  shouldhighllght  the  difference  be- 
tween the  Forest  Service  model  and  the  BLM 
model.  We  may  also  want  to  prove  to  West- 
erners that  the  grazing  committees  have 
often  abused  their  power  and  need  to  be  re- 
formed to  allow  the  West  to  be  more  produc- 
tive. 

Tactics: 

Early  July:  Series  of  Bob  Armstrong  and 
Jim  Baca  one-on-one  interviews  with  west- 
ern reporters  focusing  on  grazing  committee 
structural  problems  and  riparian  zone  Issues. 
Done  from  Washington  or  on  the  road. 

Early  July:  Begin  letting  reporters  know 
we  are  shifting  away  from  the  incentive- 
based  approach  to  range  management.  The 
positive  spin  is  that  we  heard  during  the 
hearings  that  this  might  not  work  and  might 
require  too  much  management:  Secretary 
Babbitt  is  listening. 

July  9:  Western  field  meeting  and  tour  fo- 
cusing on  the  need  for  riparian  zone  protec- 
tion. There  can  be  public  participation,  but 
the  majority  of  the  activities  must  under- 
score riparian  protection.  This  is  more  of  a 
media  event  than  the  four  previous  hear- 
ings— we  don't  need  to  accommodate  hun- 
dreds of  people. 

Mid-July:  Hold  a  Western  field  hearing  on 
the  difference  between  different  models  for 
supervising  committees  affiliated  with  both 
the  USFS  and  BLM,  This  would  allow  com- 
mittee members  to  comment  on  the 
strengths  and  weaknesses  of  each  system.  It 
will  pave  the  way  for  a  major  change  in  com- 
mittees. 

Mid-July:  Congressional  hearing  on  prob- 
lems in  the  grazing  committees— abuse  of 
power  and  funds.  We  would  need  to  request 
this  very  soon. 

Mid-July:  Secretary  Babbitt.  Lyons,  Arm- 
strong. Robertson  and  Baca  op-eds  focus  on 
two  main  .=;ub.'^tantive  issues:  management  of 
riparian  zones  and  herd  size. 

Mid-July:  Conference  call  press  conference 
with  Secretary  Babbitt,  focusing  on  grazing 
Issues. 

Late  July:  Briefing  for  Members  of  the 
House  and  Senate  on  the  general  approach. 

Late  July  Announce  dates  and  locations 
for  the  hearings  where  the  public  will  be  al- 
lowed to  comment  on  the  draft  regulations. 
By  releasing  this  date  before  hand,  we  show 
that  the  process  is  still  fluid  and  that  people 
will  still  have  a  chance  to  weigh  in.  This 
may  help  to  soften  some  opposition. 

Late  July:  External  affairs  arranges  brief- 
ing for  cowboys  and  environmental  groups 
on  the  general  direction  for  changes  in  graz- 
ing policy. 

III.  STEPS  DURING  WEEK  WHEN  REGULATIONS 
ARE  RELEASED 

Goals: 

Recognizing  that  the  first  impression  often 
sticks,  the  primary  goals  for  this  period  are 
to: 

make  sure  our  friends  (and  others)  hear 
about  the  release  prior  to  reading  about  it  in 
the  paper; 

make  sure  our  friends  know  what  to  say  if 
they  are  interested  in  supporting  our  efforts: 
and 


make  sure  editorial  writers  and  others 
have  the  information  they  need  to  write  fa- 
vorable stories  right  away. 

Tactics: 

Prior  to:  Send  FedEx  packages  to  editorial 
writers  so  they  have  full  information  about 
the  regs  on  the  day  of  release.  Included  are 
press  release,  fact  sheet,  and  supportive  ana- 
lytical documents. 

Day  of:  Morning  briefing  for  Senator  and 
Members  of  Congress. 

Day  of:  Mid-morning,  pre-press  conference 
briefing  for  environmental  groups. 

Day  of:  Late  morning  news  conference  on 
the  day  of  the  announcement. 

Day  of:  Babbitt.  Lyons,  Armstrong  and 
Baca  do  telephone  interviews  with  editorial 
writers  in  the  West. 

Day  after:  Babbitt  does  one  or  two  day 
road  show  to  raise  the  flag  for  the  new  regs. 
Once  done,  his  participation  in  this  process 
is  concluded. 

IV.  POST  RELEASE 

Hold  public  hearings  to  receive  substantive 
comment  on  the  new  regulations.  These  may 
need  to  be  held  where  there  have  been  suc- 
cessful management  efforts  in  riparian 
zones — we  want  some  locals  who  will  be 
vocal  in  their  support  of  these  prorv>sals. 

External  affairs  manages  receipt  of  public 
comment  at  the  outset  only;  responsibility 
then  transfer  entirely  to  BLM. 

STATE  OF  Utah. 
Office  of  the  Governor, 
Salt  Lake  City.  S'ovember  a.  1993. 
Hon.  Malcolm  Wallop. 

Senator  of  Wyoming.  U.S.  Senate.  Washington. 
DC. 

Dear  Senator  Wallop:  We  the  under- 
signed, as  governors  of  western  states,  op- 
pose passage  of  the  proposed  management 
provisions  contained  in  the  Department  of 
Interior  Appropriations  Bill.  H.R.  2520.  and 
urge  you  to  stand  firm  in  your  opposition  to 
the  entire  rangeland  management  package. 
We  do  not  oppose  Improvement  of  rangeland 
management  priorities,  nor  do  we  think  all 
provisions  of  the  legislative  package  are  bad. 
However,  the  legislative  package  lacks  any 
provision  for  proper  stewardship  Incentives. 
The  Administration  and  the  legislative  spon- 
sors have  summarily  dismissed  the  useful- 
ness of  incentives.  'V,'e  strongly  support  revis- 
iting this  idea. 

The  western  governors,  through  the  West- 
ern Governors'  Association,  have  previously 
expres.'ied  consensus  views  on  the  Adminis- 
tration's proposal  concerning  rangeland 
management,  and  on  early  thoughts  concern- 
ing the  proposed  legislation.  In  addition,  in- 
dividual governors  have  expressed  different 
points  of  view  on  the  legislative  package. 

As  governors  of  western  states,  we  have  se- 
rious concerns  about  the  effects  of  the  pro- 
posed legislation  upon  the  citizens  of  our 
states,  and  upon  the  jurisdiction  of  the  var- 
ious states.  We  do  not  believe  the  language 
was  drafted  with  enough  care  to  clarify  the 
Intent  and  scope  of  the  proposed  law.  The  ex- 
planations given  by  the  Senators  in  favor  of 
the  package,  and  the  explanations  given  by 
the  Administration  do  not  satisfy  any  of  our 
concerns.  Legislation  that  is  open  to  mul- 
tiple interpretations  is  not  good  policy.  We 
are  therefore  compelled,  as  officers  of  the 
public  trust,  to  oppose  the  legislation. 

In  addition,   we  also  ask  that  you   hang 
tough  in  your  opposition  to  the  entire  pack- 
age of  management  Issues,  and  not  be  con- 
vinced to  resolve  a  single  issue  and  let  the 
rest  become  law.  All  the  management  issues 
need  serious  work  in  open,  public  debate. 
Sincerely. 
Michael  O.   Leavltt,  Governor  of  Utah; 
Mike  Sullivan.  Governor  of  Wyoming; 
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Walter  D.  Miller.  Governor  of  South 
Dakota:  Bruce  King,  Governor  of  New 
Mexico;  Ed  Schafer,  Governor  of  North 
Dakota;  Fife  Symlng-ton.  Governor  of 
Arizona;  and  Marc  Raclcot.  Governor 
of  Montana. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Nevada  refers  to  a  new 
West.  All  of  us  who  are  westerners  un- 
derstand that  it  is  a  new  West.  We  live 
in  our  States.  We  see  them  changing. 
We  see  people  coming  to  live  in  our 
States  because  they  do  not  like  living 
in  other  States  where  crime  and  other 
kinds  of  things  are  a  problem  to  their 
families  and  their  security. 

But  that  is  why  the  western  Gov- 
ernors wrote  this  because  it  is  about  a 
West  which  is  a  partner,  not  a  colony, 
to  the  rest  of  America.  That  is  why  the 
argument  arose  between  ourselves,  be- 
cause these  19  pages  of  law  completely 
changed  the  relationship  of  the  Federal 
Government  to  its  western  public  land 
States.  It  was  not  about  just  a  few  odds 
and  ends,  administrative  changes  in 
the  way  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  deal.  It 
was  a  complete  wholesale  reorganiza- 
tion of  the  fundamental  relationship  of 
the  Federal  Government  in  those 
States. 

I  ask  unanimous  consent  that  a  se- 
ries of  objections  to  that  amendment 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Objections  to  Reid  Amendment 
gr.azing  fees 
Sec.  405 

The  Reld  amendment  to  the  appropriations 
conference  report  defines  a  new  forage  value 
Index  with  1990.  1991,  and  1992.  as  the  base 
years.  Four  yearly  Increments  will  have 
passed  by  the  time  the  new  forage  value 
Index  Is  used  as  a  multiplier.  The  first  year's 
Increase  above  the  J3.45  will  likely  exceed 
the  15%  cap  and  It  Is  safe  to  project  that  the 
15%  cap  will  be  reached  every  year  there- 
after. The  real  grazing  fee  five  years  out  will 
be  In  the  $5.00  range  which  Is  above  the  J4.28 
as  originally  proposed  by  Secretary  Babbitt. 

RANGELAND  REFORM 

Sec.  406 

Under  existing  law.  the  authorized  officer 
may  make  a  decision  regarding  the  amounts 
of  active  AUM's  allowed  on  federal  lands; 
however,  the  permittee  can  appeal  this  deci- 
sion while  continuing  to  work  the  land. 

The  Reld  proposal  makes  the  permittee 
guilty  until  proven  innocent  and  forces  the 
permittee  to  comply  with  the  decision  of  the 
authorizing  officer  until  an  appeal  Is  filed 
and  completed.  Appeals  can  take  up  to  five 
years.  Additionally,  the  authorized  officer  is 
not  bound  by  science  or  fact  to  make  his  de- 
cisions on  the  state  of  the  rangeland. 

ALLOTME.NT  CLOSURES 

Section  406  C2 

Part  of  this  proposed  legislation  requires 
the  authorized  officer  to  close  allotments,  or^ 
modify  their  use.  pretty  much  at  will. 

Once  again  we  are  confronted  with  a  provi- 
sion that  goes  far  beyond  the  current  cri- 
teria for  closing  an  allotment  without  even  a 
pretense  of  objective  criteria  for  the  action. 


I  SUBLEASING 

Section  ^406  E 

This  provision  of  the  amendment  adds  the 
common  livestock  business  practices  to  the 
definition  of  •■subleasing" —  i.e..  leasing  base 
proper®',  and  pasturing  livestock  owned  by 
persons  other  Chan  the  permittee  or  lessee. 
In  addition,  the  provision  imposes  a  punitive 
surchattge  to  AUM's  increased  under  these 
two  legitimate  business  practices. 

First  and  foremost,  subleasing  is  a  mis- 
nomer, because  the  grazing  permit  is  not  a 
lease.  Unfortunately,  the  rationale  for  a  sur- 
charge for  leasing  a  permit  has  not  been  ex- 
plained in  comprehensive  terms — it  is  just 
there.  Kor  do  we  know  of  any  Justification 
for  the  Rmount  of  the  surcharges. 

The  proposed  subleasing  language  will  pre- 
clude those  permittees  who  may  have  to  sell 
their  livestock  to  meet  financial  obligations 
from  using  the  livestock  of  others  to  realize 
Income  from  their  private  investments  in  in- 
frastructure and  water  rights,  simply  be- 
cause the  financial  penalty  proposed  will  ex- 
ceed the  ability  of  the  improvements  to  gen- 
erate adequate  income. 

This  provision  will  only  further  discharge 
flnancitl  institutions  from  accepting  live- 
stock and  or  federal  lands  ranches  as  collat- 
eral for  loans.  Banking  institutions  have  re- 
lied on  the  current  partnership  between  the 
private  sector  and  the  government,  but  that 
partnership  status  will  no  longer  exist. 

Apparently  this  authorizing  language  also 
will  prevent  many  family-owned  operations 
from  staring  grazing  permits  and  will  Im- 
pose a  completely  Irrational  sanction  on  this 
commop  practice.  There  is  no  explanation  of 
the  problem  this  limitation  is  Intended  to 
remedy. 

I    UNAUTHORIZED  GRAZING  USE 
Section  ^06  F 

Sines  these  proposed  regulations  fail  to 
distinguish  which  class  of  violation  is  sub- 
ject to  criminal  penalty,  the  ver.v  real  possi- 
bility ejcists  that  even  a  non-willful  violation 
would  tie  subject  to  criminal  penalty. 

The  unauthorized  grazing  use  provisions  of 
this  amendment  result  in  a  double  penalty 
through  loss  of  federal  permit  and  state  law 
sanction.  If  a  finding  is  made  that  there  has 
been  any  violation  of  federal  or  state  laws  or 
regulations  affecting  any  part  of  the  envi- 
ronment (i.e..  putting  pesticides  In  your 
flower  bed.  failing  an  auto  emissions  test) 
then  a  grazing  permit  could  be  lost  under 
this  le^slatlve  language. 

What,  does  ■■other  property  of  the  United 
States''  entail? 

What]  is  the  difference  between  ■■nonwill- 
ful" anp  ■•incidental"  with  regard  to  a  viola- 
tion?    ' 

RESOURCES  ADVISORY  COUNCILS 

Section  406  G 

The  amendment  by  Senator  Reid  will  do 
away  \*lth  the  two  boards  and  replace  them 
with  raeource  advisory  councils,  members  of 
which  will  be  appointed  by  the  Secretary  or 
his  designees  and  one  or  more  councils  will 
be  established  in  each  state. 

Resource  Advisory  Councils  cannot  replace^ 


for  public  lands  and  resources  within  an  area 
which  could  be  the  size  of  a  whole  State. 

Further,  what  criteria  would  be  considered 
for  qualification  for  appointment.  Do  you 
have  to  be  a  resident  of  the  state  in  which 
you  are  appointed? 

In  order  to  secure  an  appointment,  are  you 
required  to  be  familiar  with  operating  a  busi- 
ness on  public  lands,  must  you  possess 
knowledge  of  the  Bureau  of  Land  Manage- 
ment programs  or  be  familiar  with  regula- 
tions controlling  use  of  the  public  lands. 

RANGE  IMPROVEMENT  FUNDS 
Section  406  H 

These  regulations  authorize  use  of  federal 
grazing  funds  for  projects  not  related  to  live- 
stock grazing  and  range  Improvement.  Since 
these  are  fee-derived  funds.  It  Is  simply  In- 
equitable to  authorize  their  use  for  vague 
broader  purposes  that  have  not  received  the 
benefit  of  public  review  and  comment. 

This  section  would  place  the  burden  for 
many  reclamation  activities  on  the  livestock 
Industry,  when  many  other  public  land  uses 
have  much  greater  impact. 

The  provision  regarding  public  involve- 
ment is  also  unnecessary  since  public  in- 
volvement for  all  range  improvements  cur- 
rently exists.  It  does  serve  to  demonstrate 
the  micro-management  theme  of  this  legisla- 
tion. 

In  its  'State  of  the  public  rangelands  1990" 
report.  BLM  states  that  "public  rangelands 
are  in  better  condition  than  at  any  other 
time  In  this  century".  So.  what  is  the  prob- 
lem which  is  the  focus  of  this  provision. 

Why  should  the  federal  grazing  permittees 
pay  for  rehabilitation,  protection  and  im- 
provement of  a  public  ecosystem. 

There  appears  that  there  is  no  limit  to  the 
use  of  these  funds.  In  fact,  under  the  literal 
wording  of  this  amendment,  nothing  would 
prevent  the  Secretary  from  using  range  im- 
provement funds  for  aquatic  public 
ecosystems  such  as  those  rumored  to  be  in 
the  US  Virgin  Islands. 

RANGE  I.MPROVEMENT  OWNERSHIP;  RANGE 
IMPROVEMENTS 
Section  406  1 1-6M 

Under  the  Reid  amendment,  private  invest- 
ment will  no  longer  be  encouraged,  since  If 
any  permittees,  or  lessee  applies  for  a  range 
improvement  permit  to  install,  use.  main- 
tain, or  modify  any  range  improvement,  the 
permittee  or  lessee  shall  agree  to  provide 
full  funding  for  construction,  installation, 
modification  or  maintenance  of  the  improve- 
ment. But.  the  permittee  or  lessee  will  not 
maintain  ownership  of  the  improvement. 
Ownership  will  vest  in  the  government. 

This  proposal  Is  a  disincentive  to  the  con- 
struction of  improvements  on  public  lands. 

This  proposal  is  a  good  example  of  the  type 
of  inverse  condemnation  caused  by  over-reg- 
ulation of  private  property. Property  which  is 
constructed  and  maintained  by  the  rancher 
but  utilized  by  a  wide  variety  of  other  users. 

To  believe  that  range  Improvements  will 
be  made  or  maintained  to  a  much  higher 
standard  if  title  is  in  the  United  States  rath- 
er than  the  individual  who  Invests  the  time 


and  money  to  make  the  Improvement  Is  con 

Grazing'  Advisory' BoardirOrazTng'Advrsory'   ^^^IV°J?^^°?,  f ^?f  t 
Boards  were  established   to  review   the  dls 


tributlon  of  grazing  fee  revenues  for  range 
Improvements. 

Moreover,  the  new  resource  advisory  coun- 
cils won't  concern  themselves  with  ranch 
management  plan,  construction  of  range  Im- 
provements, or  related  livestock  grazing  pro- 
grams. 

The  new  advisory  councils  will  only  advise 
the  Bureau  on  multiple  use  plans,  programs 


It  is  possible  if  this  provision  were  enacted 
that  It  would  preclude  an  entire  segment  of 
the  Agricultural  sector  from  being  able  to 
depreciate  capital  Improvements. 

MAND.ATORY  QUALIFICATIONS 

Section  Jl-6 

The  same  section  also  requires  permittees 
to  be  in  substantial  compliance  with  the 
terms  and  conditions  of  any  federal  or  state 
grazing  permit. 
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The  federal  government  and  Its  agents 
should  have  no  authority,  either  expressed  or 
Implied,  concerning  state  grazing  permits. 
Including  the  determination  of  the  terms  or 
conditions  of  these  permits. 

The  whole  section  would  seem  to  imply 
that  if  a  permittee  is  In  violation  of  one  per- 
mit that  all  other  permits  shall  be  deemed  to 
have  an  unsatisfactory  performance  record. 

Finally,  the  ■■satisfactory  record  of  per- 
formance" requirement  Is  vague  and  Is 
fraught  with  problems  caused  by  the  limited 
administrative  appeal  available.  It  could 
take  up  to  five  years  to  have  Interior  Board 
of  Land  Appeals  render  a  decision.  In  the  in- 
terim, the  rancher  could  be  out  of  business 
because  there  are  limited  private  lands 
available  for  holding  the  livestock. 

SUSPENDED  NONUSE 
Section  406  K 

This  criterion  is  so  open-ended  as  to  be 
useless  at  best  and  dangerous  at  worst.  There 
Is  ab.solutely  nothing  in  the  amendment 
which  explains  what  the  standards  and 
guidelines  are.  what  they  do.  or  how  they  op- 
erate. 

More  critically,  the  ownership  patterns  of 
the  west— a  patchwork  of  public  and  private 
lands — ensures  that  ranchers  have  no  real 
choice  between  using  public  and  or  private 
lands.  They  require  a  balanced  mix  of  public 
and  private  land  if  their  livestock  operations 
are  to  be  viable. 

This  section  of  the  amendment  Ignores  the 
fact  that  many  conservation-minded  and 
prudent  operators  regularly  put  some  part  of 
their  grazing  permit  in  suspended  non-use 
during  a  drought,  or  other  natural  disaster. 

Deletion  of  suspended  non-use  will  wipe 
out  otherwise  valid  grazing  authorizations 
and  will  further  punish  the  prudent  and  care- 
ful operator.  This  in  turn  only  provides  addi- 
tional support  for  the  conclusion  that  these 
provisions  are  geared  towards  removing  live- 
stock operators  from  the  public  rangelands. 
rather  than  protecting  the  range  or  provid- 
ing for  a  sound  range  management  program. 

PROHIBITED  ACTS 
Section  406  I 

This  provisions  says  that  a  ranchers'  per- 
mit can  be  suspended  or  revoked  if  there  is 
an  administrative  finding  of  violation. 

Anyone  knows  that  an  administrative  find- 
ing is  not  necessarily  a  final  ruling  of  the 
guilt  or  innocence  of  a  person. 

This  is  clearly  overreaching  and  serves  no 
identified  legitimate  purpose.  Under  this 
amendment,  an  individual  may  be  punished 
or  have  his  rights  taken  away  by  the  govern- 
ment before  he  is  found  guilty  of  a  violation. 

CONSERVATION  NONUSE 
Section  406  .V 

This  section  provides  that  the  Secretary 
will  be  able  to  terminate  any  permit  for  any 
area,  for  any  reason  that  he  deems  should  be 
set  aside  for  conservation  purposes,  and 
eliminate  any  grazing  activity  for  up  to  ten 
years 

This  could  remove  an  allotment  from  graz- 
ing for  its  term  and  probably  have  the  term 
permit  renewed  for  any  number  of  subse- 
quent terms. 

When  "conservation  non-use  is  put  into  ef- 
fect, there  will  be  a  loss  of  taxes  as  well  as 
a  similar  loss  in  payment  in  lieu  of  taxes- 
will  the  conservation  non-use  permit  holder 
make  up  for  the  lost  revenues? 

One  outgrowth  of  this  provision  of  the  Reid 
proposal  would  be  to  permit  wealthy  non- 
profit organizations  and  others  to  purchase 
ranches  and  not  use  the  federal  grazing  per- 
mits for  up  to  10  years. 


STANDARDS 

Section  406  O 

The  amendment  does  not  specify  by  whose 
"commpn  sense?  "  And  by  whose  •minimum 
standards"?         And         which  "rangeland 

ecosystems  "? 

Does  diversity  Include  the  Inclusion  of  the 
non-native  plants  that  are  causing  so  much 
range  damage  in  some  parts  of  the  West?  By 
including  them,  the  goal  of  diversity  could 
more  easilj*  be  reached,  but  the  cost  to 
rangeland  health  could  be  great. 

The  amendment  does  not  specify  what  con- 
stitutes an  ecosystem.  At  one  point  the  Sec- 
retary stated  before  a  House  hearing  that 
"an  ecosystem  is  in  the  eye  of  the  beholder." 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Nevada  said  that  his 
amendment  was  about  multiple  use. 
not  a  single  use. 

We  believe  the  multiple  use  exists 
today.  We  do  not  believe  that  ranchers 
are  the  only  interests  that  exist  in  the 
West.  We  know  about  multiple  use.  Our 
ranchers  live  with  it.  Our  timber  opera- 
tors live  with  it.  Our  counties  live  with 
it.  Our  recreational  interests  live  with 
it.  All  of  us  live  with  it. 

What  we  were  objecting  to  was  the 
narrowing  of  uses,  not  the  expansion  of 
uses,  that  took  place  in  this  amend- 
ment. Again.  I  say  it  was  not  about 
grazing  fees.  Everyone  has  agreed  there 
would  be  an  increase  in  grazing  fees. 

The  occupant  of  the  chair  and  I  have 
a  bill  in  to  increase  grazing  fees.  That 
has  not  had  hearings,  not  because  of  re- 
calcitrance on  our  part,  but  because  we 
were  not  able  to  get  the  committee  to 
hold  the  hearings. 

The  complaints  about  Metropolitan 
Life  and  other  wealthy  people  are  yet 
another  strawman.  Metropolitan  Life 
owns  these  things  I  tell  my  friend  be- 
cause they  are  a  mortgagor  and  they 
have  foreclosed  on  mortgages  because 
grazing  fees  are  a  little  bit  too  high. 

If  Secretary  Babbitt  wants  to  take 
revenge  on  this  loss  on  the  people  of 
the  West,  he  can.  He  should  not.  but  he 
can.  If  he  does,  however.  Mr.  President, 
he  will  be  accountable  and  he  will  not 
have  had  the  Congress  as  his  accom- 
plice. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  has  expired. 

Mr.  WALLOP.  I  thank  the  Senator 
from  New  Mexico. 

I  ask  unanimous  consent  that  a  cou- 
ple additional  remarks  be  printed  in 
the  Record  together  with  some  letters 
from  people  that  supported  our  posi- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  PETROCHEMICAL  ENERGY  GROUP. 

Washington.  DC.  Sovember  5.  1993. 
Hon.  Malcolm  Wallop. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Wallop;  I  am  writing  you 
to  express  our  deep  concern  with  respect  to 
Amendment  No.  123  to  the  Conference  Report 
H.R.  2520.  pertaining  to  the  Department  of 
Interior  Appropriations. 

The  Petrochemical  Energy  Group  (••PEG"), 
an  organization  of  petrochemical  and  allied 


companies  who  are  not  vertically  Integrated 
with  major  oil  companies,  respectfully  re- 
quest that  our  concerns  be  considered. 

PEG  Is  concerned  that  the  passage  of  the 
Conference  Report  with  new  Federal  Land 
Policy  and  Management  Act  Sections  406(1) 
and  406(m)  would  operate  to  reduce  domestic 
supplies  of  natural  gas.  liquids,  and  crude 
oil.  While  PEG  companies  are  not  in  the 
business  of  exploration  and  production  of  oil 
and  gas.  PEG  companies  are  vitally  Inter- 
ested In  access  to  a  viable  domestic  supply  in 
order  to  be  able  to  maintain  production  and 
jobs  In  this  country.  Undoubtedly,  other 
manufacturers  and  consumers  have  the  same 
Interests. 

One  of  these  provisions  has  been  Inter- 
preted by  some  to  allow  the  federal  govern- 
ment to  cancel  oil  and  gas  leases  without 
due  process  if  an  administrator  In  the  bu- 
reaucracy Is  of  the  view  that  a  federal  or 
state  environmental  or  conservation  act  has 
been  violated.  Another  provision  has  been  In- 
terpreted to  give  title  to  the  federal  govern- 
ment to  natural  gas  liquid  processing  plants 
and  other  facilities  built  on  federal  leases. 
We  have  been  unable  to  find  any  legislative 
history  that  would  shed  light  on  the  situa- 
tion, either  In  the  Senate  or  in  the  House, 
and  thus  have  no  way  to  ascertain  whether 
the  interpretations  are  well  grounded  or  not. 
If  they  are.  then  those  who  must  live  under 
the  constant  threat  of  what  some  might  con- 
sider arbitrary  cancellation  and  forfeiture  of 
leases  and  facilities  are  not  likely  to  be  as 
motivated  to  develop  our  domestic  resource 
base  for  crude  oil.  gas.  and  gas  liquids.  While 
this  may  be  the  chosen  goal  of  some,  we 
would  recommend  against  making  it  more 
difficult  for  the  domestic  economy,  both  in- 
dustry and  personal  consumers,  to  get  en- 
ergy and  feedstocks  from  existing  reservoirs, 
forcing  up  both  prices  and  imports  of  energy 
and  finished  products. 

May  we  respectfully  suggest  that  this  lan- 
guage not  be  Included  in  the  Conference  Re- 
port and,  instead,  all  affected  persons  be 
given  an  opportunity  to  be  heard  before  Con- 
gress acts  on  such  an  Important  matter? 
Sincerely. 

David  Damron, 

Chairman. 

Rocky  Mountain 
Oil  &  Gas  Associ.ation, 
Denier.  CO.  October  27.  1993. 
Hon.  Malcolm  Wallop. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Wallop:  The  Rocky  Moun- 
tain Oil  &  Gas  Association  (RMOGA)  is  a 
trade  association  with  hundreds  of  members, 
both  large  and  small,  who  account  for  more 
than  90  percent  of  the  oil  and  gas  explo- 
ration, development  and  transportation  ac- 
tivities In  the  Rocky  Mountain  West.  Our 
members  rely  upon  public  lands  to  sustain  a 
healthy  domestic  oil  and  gas  program.  As 
such,  we  believe  that  proposals  such  as  the 
grazing  amendment  to  the  Interior  Appro- 
priations Bill  proposed  by  Senator  Reld  will 
clearly  have  a  significant  detrimental  effect 
on  western  economies,  land  uses  and  water 
rights. 

RMCXJA  Is  especially  concerned  that  the 
broad  changes  proposed  In  the  grazing 
amendment  have  been  made  hastily,  without 
benefit  of  public  hearings  which  are  deslg^ned 
to  aid  Congress  In  drafting  reasonably  bal- 
anced legislative  proposals.  It  Is  an  Impor- 
tant part  of  the  process  to  determine  the  po- 
tential effects  proposed  legislative  changes 
will  have  on  existing  programs  and  statutes, 
as  well  as  on  the  states,  the  public  and  af- 
fected  parties.   The   failure   to   hold  public 
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hearings  Is  a  clear  Indication  that  no  atten- 
tion has  been  given  to  the  ramifications  such 
profound  chang'es  In  public  land  management 
win  have  on  public  land  users  in  the  affected 
states. 

We  believe  the  current  grazing  reform  pro- 
posal win  have  much  broader  application 
than  just  livestock  grazing.  The  water  rights 
language  alone  would  negatively  Impact  the 
manner  in  which  oil  and  gas  operations,  min- 
ing activities,  irrigation  on  private  lands. 
and  municipal  water  requirements  are  man- 
aged on  public  lands.  Moreover,  the  proposal 
appears  to  require  private  water  rights  hold- 
ers and  states  to  relinquish  their  water 
rights  to  the  federal  government  in  order  to 
"benefit  the  public  lands  and  the  resources 
thereon".  This  is  contrary  to  Constitutional 
law  which  guarantees  that  states  have  the 
authority  and  right  to  regulate,  control  and 
protect  all  waters  within  the  state's  bound- 
aries. The  taking  of  private  and  state  water 
rights  will  severely  compromise  the  future  of 
western  states  where  water  is  the  lifeblood  of 
the  economy. 

Moreover,  the  proposed  amendment  con- 
tains language  which  could  require  addi- 
tional regulations  to  be  promulgated  by  the 
Secretary  of  Interior.  Subsection  (1),  Prohib- 
ited Acts,  unnecessarily  adds  another  layer 
of  protection  for  wild  horses  and  threatened 
or  endangered  species.  These  resources  are 
already  legally  protected  and  regulated  In 
conjunction  with  several  existing  statutes. 
including  the  Endangered  Species  Act  of  1973 
and  the  Wild  Horse  and  Burro  Act.  There  is 
no  need  to  further  complicate  an  already  ex- 
tremely complex  process  with  additional  law 
and  regulation.  The  same  can  be  .said  for 
Subsection  (o).  Standards,  which  would  re- 
quire the  Secretary  to  establish  minimum 
conditions  for  the  protection  of  rangeland 
ecological  health.  Such  guidance  has  already 
been  instituted  through  the  land  manage- 
ment planning  process  as  required  by  the 
Federal  Land  Policy  and  Management  Act 
(FLPMA). 

In  conclusion,  RMOGA  strongly  opposes 
the  proposed  grazing  amendment  to  the  Inte- 
rior Appropriations  Bill.  Clearly,  the  annual 
appropriations  process  Is  not  a  suitable  ave- 
nue to  institute  sw^eeping  controversial  and 
perhaps  unconstitutional  changes  to  long 
standing  public  land  statutes  and  programs. 
It  is  ill-advised  to  circumvent  the  normal 
legislative  process  to  accomplish  far-reach- 
ing and  potentially  devastating  changes 
which  have  not  been  properly  aired  before 
the  public,  the  states  or  even  the  Congress. 

We  therefore  urge  you  to  vote  against  clo- 
ture on  the  Conference  Report  for  the  Inte- 
rior Appropriations  Bill.  As  discussions  fol- 
low, we  encourage  you  to  ensure  that  any 
compromise  includes  the  deletion  of  the 
Rangeland  Reform  provisions  in  this  legisla- 
tion. 

Thank  you  for  your  consideration  of  these 
views. 

Sincerely, 

Jess  Cooper. 

ARCO  Co.\L  Co., 
Denver.  CO.  S'oiember  2.  1993. 
Hon.  Malcolm  Wallop, 
U.S.  Senate.  Russell  Building. 
Washington.  DC. 

Dear  Senator  Wallop:  ARCO  Coal  Com- 
pany and  its  affiliate  Thunder  Basin  Coal 
Company  have  reviewed  portions  of  the  Con- 
ference Report  on  the  Department  of  Interi- 
or's Appropriation  Bill  concerning  amend- 
ments to  Title  IV  of  the  Federal  Land  Policy 
and  Management  Act  of  1973.  Section  406  of 
H.R.  2520  entitled  Rangeland  Reform  con- 


tains provisions  which  appear  to  eritend  well 
beyoncl  the  scope  of  this  proposed  legislation 
and  caase  us  great  concern. 

Although  it  appears  that  the  intent  of  this 
section  is  to  control  the  Impacts  of  grazing 
on  federal  lands  and  protect  the  ecological 
health  of  our  national  rangelands.  Section 
406(1)  entitled  "Prohibited  Acts"  appears 
suddenly  to  make  a  sharp  left  turn.  This  sub- 
section, as  presently  drafted,  would  allow  for 
the  catoellation  or  suspension  of  any  per- 
mits aad  leases  on  federal  lands  if  a  violation 
of  any  one  of  a  whole  host  of  federal  laws  oc- 
curs. IB  the  case  of  a  mining  operation  such 
as  Thunder  Basin's  Black  Thunder  Mine, 
which  annually  produces  more  than  30  mil- 
lion tons  of  coal  per  year  from  federal  lands; 
such  a. provision  could  have  significant  and 
potentially  devastating  impacts.  Further 
this  provision  may  supersede  the  current 
statutory  and  regulatory  authority  of  the 
EPA.  t^e  Office  of  Surface  Mining,  the  U.S. 
Forest  IService.  the  Bureau  of  Land  Manage- 
ment aiid  the  Wyoming  Department  of  Envl- 
ronmeatal  Quality,  all  of  whom  regulate  our 
activities  on  federal  lands  under  their  re- 
spective laws  and  regulation.s.  As  drafted. 
Sectloti  406(1)  at  a  minimum  would  add  yet 
another  layer  of  bureaucratic  review,  which 
Is  botl>  unnecessary,  frivolous  and  redun- 
dant. \Te  strongly  urge  that  this  provision  be 
modified  to  reflect  that  It  pertains  only  to 
grazing  activities  on  federal  lands  and  that 
coal  n>inlng  operations  on  federal  lands, 
which  are  already  regulated  by  the  above- 
mentloped  federal  and  state  agencies,  be  ex- 
pressly excluded. 

Similarly  Section  406(o)  entitled  "Stand- 
ards" Ip  clearly  too  broad  in  scope  as  well. 
This  provision  should  not  be  applicable  to 
operatltons  on  federal  lands  already  governed 
by  existing  federal  and  state  regulations 
such  a»  coal  mining.  As  you  know,  mining 
operations  on  federal  lands  are  already  re- 
quired ,  under  the  Surface  Mining  Control 
andRedlamatlon  Act  as  well  as  Wyoming  En- 
vironrrtental  Quality  Act  to  restore  the  land 
to  its  Oreminlng  condition  and  must  comply 
with  all  applicable  environmental  regula- 
tions iBcluding.  but  certainly  not  limited  to. 
the  Clean  Water  Act  and  the  Endangered 
Species  Act.  Again  this  provision  should  be 
redrafted  to  clearly  indicate  that  It  applies 
only  tograzlne  operations  on  federal  lands. 

We  sincerely  hope  that  you  will  take  these 
commajits  into  consideration.  If  you  would 
like  any  additional   Information,   please  do 
not  heaiitate  to  contact  me  at  (303)  293-4680. 
Sincerely. 

Terry  L.  O'Connor. 
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November  9, 1993. 
Hon.  \iALC0LM  Wallop. 
U.S.  Senate. 
Washiiipton.  DC. 

Deah  Sen.\tor  Wallop:  The  undersigned 
organljatlons  representing  producers  and 
consumers  of  the  nation's  natural  resources 
hereby  express  their  strong  concern  over 
Amendfnent  Number  123  Included  in  the  con- 
ference! report  accompanying  H.R.  2520,  the 
Interior  Appropriations  bill.  This  amend- 
ment introduces  broad  and  vague  legislative 
language  into  the  Interior  Appropriations 
measure  that  could  have  significant  con- 
sequences for  anyone  with  an  Interest  in  de- 
velopment on  public  lands. 

We  are  particularly  concerned  that  the 
proposed  new  Federal  Land  Policy  and  Man- 
agement Act  Section  406  could  seriously  im- 
pact present  and  future  development  of  natu- 
ral resources  on  public  lands.  Though  this 
section  is  entitled  "Rangeland  Reform,"  it 
contains   provisions   that   have   been   Inter- 


preted by  some  as  broad  enough  to  affect  the 
production  and  transportation  of  natural 
gas.  natural  gas  liquids,  crude  oil.  coal,  hy- 
dropower,  electricity  and  hard  rock  mining 
on  public  lands  throughout  the  50  states. 

For  example.  Section  406(1)  does  not  appear 
to  be  limited  to  controlling  grazing  on  fed- 
eral lands.   As  currently  drafted,  this  sub- 
section has  been  interpreted  by  some  as  al- 
lowing the  cancellation  or  suspension  of  any 
permits  and  leases  on  federal  lands  if  any 
one  of  a  wide  range  of  federal  laws  is  vio- 
lated. And.  Section  406(m)  can  be  Interpreted 
to  allow   the   fedei-al   government   to  claim 
title  to  any  facilities  built  on  federal  leases. 
Unfortunately,  there  is  no  legislative  his- 
tory in  either  the  Senate  or  House  to  define 
Congress'  intent  in  these  matters.  Hence,  we 
strongly    suggest   that    the    legislative    lan- 
guage included  in  H.R.  2520  be  deleted  from 
the  bill,  and  given  the  benefit  of  thorough 
hearings   and    consideration    by    the   appro- 
priate   authorizing    committees.    This    will 
allow  Congress  to  clearly  define   its   intent 
and  provide  a  forum  for  all  affected  parties 
to  voice  their  concerns. 
Sincerely, 
American  Mining  Congress,  Edison  Elec- 
tric Institute.  Independent  Petroleum 
Association  of  America.  National  Asso- 
ciation    of     Manufacturers,     National 
Coal   Association.   National  Ocean   In- 
dustries Association,  Natural  Gas  Sup- 
ply Association.  Petrochemical  Energy 
Group. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Colorado,  the  occupant  of 
the  chair,  and  I  ask  that  the  time  that 
Is  taken  to  relieve  him  of  Chair  duties 
not  be  counted  against  our  time. 

(Mr.  REID  assumed  the  chair.) 

Mr.  DOMENICI.  I  take  30  seconds  of 
my  time  first. 

Mr.  President,  I  am  not  going  to  have 
enough  time  in  my  5  or  6  minutes  at 
the  end  to  thank  everybody  I  should. 
There  are  plenty  of  heroes  on  our  side 
as  Senator  Reid  thought  they  were  on 
his  side. 

I  say  I  did  not  know  the  distin- 
guished junior  Senator  from  Colorado 
until  this  event.  I  really  have  great  re- 
spect for  the  Senator  from  Colorado. 
He  has  been  a  stalwart.  He  has  great 
courage.  I  compliment  him  for  it.  I 
hope  it  has  paid  off  in  the  decision 
today  because  I  think  it  is  a  very  good 
one  for  our  ranchers  and  those  he  was 
defending  throughout  these  days. 

I  yield  5  minutes  to  the  Senator  from 
Colorado. 

Mr.  CAMPBELL.  Mr.  President,  I 
thank  my  friend  from  New  Mexico, 

Let  me  make  a  few  very  short  com- 
ments. I  certainly  congratulate  the 
people  who  had  a  very  strong  belief  on 
both  sides  of  this  issue.  I  think  they 
were  doing  what  they  believe  was  best 
for  the  West.  I,  obviously,  took  the  po- 
sition that,  because  we  had  not  had  any 
public  input  in  what  was  done  in  the 
conference  committee,  it  was  not  done 
in  the  scrutiny  of  the  media  or  the  peo- 
ple who  were  being  involved,  it  was 
simply  bad  policy. 

But,  there  were  obviously  some 
changes,  and  I  think  as  people  began  to 
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recognize  how  the  changes  were  going 
to  affect  them,  they  came  forward. 

Yesterday,  I  had  the  opportunity,  as 
my  friend  from  New  Mexico  knows,  to 
talk  to  the  President,  who  called  me  at 
about  2  o'clock  on  this  issue. 

I.  frankly,  was  amazed  to  find  out 
that  the  President  did  not  know  that 
what  we  were  being  asked  to  codify  was 
not  in  the  House  version  of  the  bill  and 
that  we  had  not  dealt  with  it  on  the 
Senate  floor  either  and,  in  fact,  it  did 
come  through  the  conference  report. 
His  exact  words  were,  "I  will  get  to 
work  on  it  right  now,"  which  I  took  to 
mean  he  would  personally  get  involved. 
I  certainly  commend  the  President  for 
that.  I  know  he  is  very  busy  with  all 
the  issues  that  we  have  on  our  plate 
now,  with  health  care  and  Somalia  and 
Haiti  and  many  other  extremely  impor- 
tant issues. 

He  was  not  aware  of  what  we  were 
going  through.  And  I  repeat,  I  want  to 
commend  him  for  getting  personally 
involved.  I  do  not  know  if  he  had  any- 
thing to  do  with  this  portion  of  the  bill 
being  pulled,  but  I  think  he  probably 
did. 

But  this  issue  is  still  alive.  As  our 
colleague  from  Wyoming  mentioned, 
we  do  have  a  bill  in.  We  are  not  trying 
to  promote  gridlock.  In  fact,  when  you 
talk  about  gridlock,  the  only  lock  in- 
volved was  us  being  locked  out  of  the 
debate  in  the  beginning.  I  am  in  hopes 
that  we  will  be  able  to  take  this  up 
now. 

As  my  friends  who  live  in  the  West 
know,  the  West  is  changing  and  we  are 
going  to  have  to  do  something  about  it. 
The  bill  we  have  does  in  fact  raise  the 
fee  25  percent,  as  my  friends  know.  So 
we  are  not  opposed  to  dealing  with  the 
issue.  We  are  just  opposed  to  having  it 
come  through  kind  of  a  back  door  sj-s- 
tem  where  we  have  nothing  to  say  on 
it. 

And  I  also  believe,  as  I  know  my 
friends  do,  that  because  we  won  this 
particular  go-around,  we  are  not  here 
on  the  floor  to  gloat  about  it  or  to  brag 
about  it.  We  were  very,  very  concerned 
and  we  expressed  our  concerns.  From 
my  perspective,  we  are  keeping  our  end 
of  the  bargain  which  we  made  with  the 
President  early  in  January  when  he 
dropped  the  language  from  the  budget 
resolution  and  told  us  that  we  should 
come  up  with  an  alternative  proposal. 

I  think  we  now  have  that  opportunity 
to  deal  with  it  in  a  legislative  manner 
in  committee  and  I  am  looking  forward 
to  working  with  people  on  both  sides  of 
this  issue  and  particularly  my  friend 
from  Nevada,  Mr.  Reid.  who  I  know  dif- 
fers with  me  on  this  particular  issue 
but  has  been  a  great  friend  in  many 
areas  and  certainly  a  terrific  Rep- 
resentative from  his  great  State  of  Ne- 
vada. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield    2    minutes    to    thedistinguished 


Senator  from  Utah.  I  thank  him  for  his 
efforts.  He  has  been  a  stalwart,  and  I 
am  very  appreciative  and  I  know  his 
people  will  recognize  it. 

Mr.  HATCH.  I  thank  my  distin- 
guished colleague  from  New  Mexico. 

I  want  to  personally  thank  Senator 
DOMENICI,  Senator  Campbell.  Senator 
Wallop,  Senator  Baucus.  and  all  of  the 
others  who  have  worked  so  hard  on 
this,  including  my  own  junior  col- 
league from  Utah,  Senator  Bennett. 

The  reason  I  brought  this  map  with 
me  today  is  to  talk  about  grazing  advi- 
sory councils.  I  am  very  happy  that 
Senator  Reid  is  willing  to  withdraw  his 
amendment.  That  means  a  lot  to  me 
personally.  We  have  to  fight  this  thing 
out  and  do  it  right. 

But  just  to  show  you  what  the  Sec- 
retary of  the  Interior  wanted  to  do  in 
Utah,  I  refer  to  this  map.  We  have  five 
advisory  councils,  represented  by  the 
black  line.  In  other  words,  each  district 
in  our  State  has  its  own  advisory  coun- 
cil for  grazing  and  land  management 
purposes. 

If  these  rules  are  enacted  or  imple- 
mented by  the  Secretary  of  the  Inte- 
rior, there  will  be  one  grazing  advisory 
council  for  the  whole  State.  All  of  the 
individual  and  special  needs  of  each  of 
these  five  districts  would  be  ignored. 

And  I  have  to  tell  you.  it  would  be 
absolutely  catastrophic  in  our  State. 
That  happens  in  every  State,  as  I  un- 
derstand it.  But  in  Utah,  it  would  be 
just  catastrophic. 

So  I  just  want  to  say  that  I  could  not 
be  happier  than  to  have  this  matter  re- 
solved in  this  way  today.  What  it 
means  is  that  we  can  now  have  hear- 
ings on  this  matter.  We  can  now  get 
the  public  involved.  We  can  now  get 
Governors  to  come  in  and  say  what 
they  feel  about  it.  We  can  get  ranchers 
and  others  to  come  in  and  say  what 
they  feel  about  it.  And  then  I  think  we 
will  have  some  real  advice  on  this  mat- 
ter, instead  of  just  having  a  big  Gov- 
ernment bureaucracy  tell  us  what  we 
can  or  cannot  do.  I  do  not  mean  to  ac- 
cuse anybody  of  being  a  dictator,  but 
that  is  the  potential  here. 

But.  frankly,  if  these  grazing  advi- 
sory boards  were  dissolved  and  made 
into  one  great  big  State  advisory 
board,  you  can  imagine  how  the  people, 
individuals  and  individual  areas  in  our 
State  would  have  even  less  input  in  de- 
cisionmaking. This  more  restricted  ac- 
cess would  really  hurt  them. 

So  I  want  to  personally  thank  my 
colleagues.  This  is  one  of  the  best 
things  that  has  happened  in  a  long 
time  and  that  is  to  give  us  a  chance  to 
explain  our  side  of  this  issue  without 
the  prejudice  of  no  explanation.  And  I 
think  we  can  show  why  we  are  so  up  in 
arms  about  what  is  really  happening  in 
here. 

Mr.  President,  it  is  important  to  re- 
member that  the  rangeland  reform  1994 
plan,  the  modified  version  of  which  is 
now  embodied   in   the  so-called  Reid- 


Babbitt  compromise  in  the  Interior  ap- 
propriations bill,  is  much  more  than 
just  an  increase  in  the  grazing  fee. 

An  increase  in  the  grazing  fee  is  det- 
rimental enough  to  Utah  and  other 
western  ranchers:  but.  the  other  ele- 
ments of  rangeland  reform  1994— the 
land  management  reforms — are  equal- 
ly, if  not  more,  harmful. 

For  example,  section  406(g)  of  the 
Reid-Babbitt  language  proposes  to 
eliminate  the  current  authority  that 
establishes  grazing  advisory  boards  and 
district  advisory  that  establishes  graz- 
ing advisory  boards  and  district  advi- 
sory councils  and  replace  these  boards 
and  councils  with  entities  called  re- 
source advisory  boards.  This  policy 
shift  does  not  make  sense  and  should 
be  rejected. 

First  and  foremost,  grazing  advisory 
boards  have  proven  their  value  as  a 
systematic  communication  tool  be- 
tween ranchers  and  the  local  agency  of- 
ficials. The  boards  are  compromised  of 
informed  individuals  who  are  commit- 
ted to  the  efficient  use  of  Federal 
lands,  who  serve  without  pay.  and  who 
live  in  the  local  area  of  jurisdiction.  In 
sum.  these  are  people  who  make  a  liv- 
ing off  the  land  and  know  the  impor- 
tance of  stewardship  of  the  land.  These 
are  people  who  know  that  there  is  no 
future  in  the  reckless  exploitation  of 
the  land. 

Many  professions  benefit  from  a  peer 
review  board  in  order  to  assist  individ- 
uals within  that  profession  to  act  re- 
sponsibly and  to  adhere  to  the  stand- 
ards of  that  profession.  For  the  legal 
profession,  the  peer  review  role  lies 
with  a  State  bar  association:  for  the 
medical  profession,  it  is  a  State  medi- 
cal association.  For  the  livestock  in- 
dustry, the  grazing  advisory  board  is 
the  entity  with  the  duty  to  monitor 
the  practices  of  its  professionals. 

A  free  society  is  heavily  dependent 
on  the  motivation  of  individuals  not 
only  to  earn  a  profit,  but  also  to  main- 
tain their  own  honor  and  integrity. 
And.  since  a  person  may  be  judged  by 
the  company  he  keeps,  there  is  a  clear 
reason  and  incentive  for  professional 
groups  to  voluntarily  adhere  to  certain 
standards  of  performance  and  conduct. 

The  grazing  advisory  boards  have 
provided  the  structure  for  this  kind  of 
professional  monitoring  in  the  ranch- 
ing industry.  The  Reid-Babbitt  pro- 
posal currently  contained  in  the  Inte- 
rior appropriations  bill  eliminates  this 
resource.  In  my  view,  however,  this  is  a 
huge  mistake.  On  the  contrary,  the 
grazing  advisory  board  structure 
should  be  strongly  supported  and  en- 
hanced because  of  its  ability  to  foster 
accountability  and  good  stewardship  of 
the  public  lands.  After  all.  not  even 
BLM  can  be  everywhere,  nor  can  a  gov- 
ernment agency  apply  what  is  often 
the  most  effective  form  of  persuasion, 
namely  peer  pressure. 
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I  do  not  think  we  can  overstate  the 
benefit  to  land  management  of  main- 
taining a  cooperative,  collegial  ap- 
proach to  policy  development  and  en- 
forcement instead  of  a  heavy-handed, 
adversarial  one. 

Currently,  thei'e  is  a  district  grazing 
advisory  board  and  a  multiple  use  advi- 
sory council  in  each  district  of  the  Bu- 
reau of  Land  Management.  In  Utah,  the 
BLM  has  a  total  of  five  districts — Salt 
Lake,  Vernal,  Richfield.  Cedar  City, 
and  Moab — for  a  total  of  five  grazing 
advisory  boards  and  five  multiple  use 
advisory  councils.  The  purpose  of  the 
grazing-  advisory  board  is  to  advise  and 
to  make  recommendations  to  the  local 
BLM  district  manager  and  his  or  her 
staff  on  range  management  policies,  in- 
cluding the  construction  of  range  im- 
provements and  related  livestock  graz- 
ing programs.  Members  of  the  board 
are  elected  by  rancher  permittees  who 
live  within  the  geographic  boundaries 
of  that  district. 

The  multiple  use  advisory  councils 
are  councils  that  advise  the  BLM  on 
land  use  plans  and  the  classification. 
retention,  disposal,  and  general  man- 
agement of  Federal  lands.  Members  to 
these  councils,  on  the  other  hand,  are 
appointed  by  the  Secretary  of  the  Inte- 
rior. Selection  to  these  councils  can  be 
dominated  by  politics  and  by  personal 
relationships  rather  than  by  an  indi- 
vidual's specific  expertise  in  land  man- 
agement issues. 

Section  406(g)  will  replace  these  two 
boards,  which  are  both  located  within 
each  BLM  district,  and  replace  them 
with,  as  the  report  language  says,  "one 
or  more  resource  advisory  councils 
*  *  *  for  the  area  within  the  jurisdic- 
tion of  each  Bureau  of  Land  Manage- 
ment State  Office." 

The  language  does  not  state  that 
every  BLM  district  office  will  have  one 
of  these  councils  similar  to  the  exist- 
ing structure:  it  says  that  each  BLM 
State  office  will  have  a  council.  This 
means  the  entire  State  of  Utah  could 
have  only  one  Resource  Advisory  Coun- 
cil to  provide  that  BLM  with  advice 
and  recommendations  for  all  statewide 
BLM  activities. 

And  in  a  State  like  mine,  every  dis- 
trict from  border  to  border  has  its  own 
unique  natural  resources,  and  their 
management  decisions  should  be  made 
locally  by  project  land  managers  and 
local  users  and  not  by  political  ap- 
pointees with  hidden  agendas  who  live 
300  miles  away. 

There  is  good  reason  why  grazing  ad- 
visory boards  are  located  in  each  dis- 
trict: they  are  in  the  best  position  to 
provide  the  most  recent  and  most  accu- 
rate information  concerning  the  phys- 
ical, economic,  and  local  conditions  of 
each  district  to  the  appropriate  BLM 
officials.  Now,  all  of  a  sudden,  the 
Reid-Babbitt  compromise  would  give 
the  Secretary  of  the  Interior  the  au- 
thority to  organize  an  advisory  council 
comprised  of  individuals  who  may  not 


live   aiiywhere    near   a    BLM   resource 
area. 

For  example,  under  this  language, 
the  Utah  Resource  Advisory  Council 
could  likely  be  dominated  by  individ- 
uals who  reside  along  the  Wasatch 
Front  where  80  percent  of  Utah's  popu- 
lation is  located.  People  who  live  near 
Salt  Lake  city — a  area  of  nearly  I  mil- 
lion people,  few  livestock,  and  very 
limited  acreage  of  rangeland — may  well 
find  themselves  providing  advice  on  de- 
cision! affecting  the  management  of  a 
wide  variety  of  resources  located  on 
Utah'3  BLM  lands. 

These  areas  include  the  wild  buffalo 
herd  of  the  Henry  Mountains  area  of 
southeastern  Utah,  the  oil— and  tar 
sands-enriched  Book  Cliffs  area  of  east- 
ern UCah.  the  scenic  Escalante  Canyons 
region  of  southern  Utah,  and  the  arid 
West  Desert  and  world  renowned  Bon- 
neville Salt  Flats  of  western  Utah.  All 
of  these  resources  are  located  on  BLM- 
managed  land. 

Thia  language  takes  control  away 
from  those  who  must  directly  suffer 
the  consequences  of  wrong  decisions 
and  centralizes  both  advisory  as  well  as 
decisionmaking  authority.  And.  it  sets 
up  tha  possibility  that  those  who  serve 
on  th^  Resource  Advisory  Council  will 
be  isojated  from  the  ramifications  of 
their  Own  advice. 

In  a  State  like  mine  where  every  re- 
gion—from border  to  border — has  its 
own  unique  natural  resources  and  cor- 
responding demands,  like  those  I  have 
just  mentioned,  the  proper  manage- 
ment of  these  resources  should  be  made 
locally  and  not  by  individuals  who  live 
two  of  three  hundred  miles  away. 

If  the  goal  of  section  406(g)  is  to  pro- 
vide Che  best  information  and  advice 
available  concerning  use  of  natural  re- 
sourcgs  in  each  BLM  district,  then  I 
fail  to  see  how  just  one  council,  con- 
sisting of  individuals  appointed  by  the 
Secretary  and  conceivably  without 
firsthand  knowledge  of  lands  under  the 
council's  jurisdiction,  can  replace  the 
operations  of  the  district  boards.  I  also 
believe.  Mr.  President,  that  these 
board$  should  be  comprised  of  profes- 
sional land  managers  and  local  users, 
not  political  appointees  with  hidden 
agencias. 

Moreover.  Mr.  President,  I  have  yet 
to  hear  one  valid  criticism  of  the  cur- 
rent advisory  councils.  There  has  been 
no  accusation  that  they  have  not  func- 
tionecj  well  or  fulfilled  their  purpose. 
There  has  been  no  assertion  that  they 
are  partisan  or  dishonest. 

Mr.  President,  "if  it  ain't  broke, 
don't  fix  it," 

And,  this  message  is  not  just  from 
me.  but  from  the  experts.  For  example, 
the  N'ational  Association  of  State  De- 
partments of  Agriculture  recently 
adopted  a  resolution  that  states:  Graz- 
ing advisory  boards  *  *  *  are  useful, 
necessary,  and  representative  entities. 
*  *  *  [They]  provide  the  forum  for  co- 
operative,   productive,    and    informed 


dialogue  and  interchange  between  BLM 
permittees  and  BLM  administrators. 
The  proposed  resource  advisory  coun- 
cils maj'  lack  the  necessary  back- 
ground, education,  and  experience  to 
adequately  advise  agencies  in  imple- 
menting their  multiple  use  manage- 
ment mandates:  rather,  the  councils 
may  evolve  into  a  forum  for  special  in- 
terest groups  to  express  their  philoso- 
phies instead  of  sound  ecologically 
based  multiple  use  management  prin- 
ciples." 

The  new  resource  advisory  councils, 
proposed  by  the  Reid-Babbitt  com- 
promise, at  least  on  paper,  will  not  ad- 
dress such  resource  issues  as  range 
management,  the  construction  of  range 
improvements,  or  related  livestock 
grazing  programs.  Section  406(g)(2)  of 
the  Reid-Babbitt  language  identifies 
that  one  appointee  to  the  council  shall 
be  an  elected  official:  but,  it  stops 
there,  without  specifying  any  further 
backgrounds  or  positions  required  for 
the  council.  Absent,  of  course,  is  spe- 
cific language  identifying  an  appointee 
who  is  a  livestock  permittee  or  se- 
lected by  the  permittees  In  the  local 
area. 

It  seems  obvious  that  recommenda- 
tions on  the  management  of  rangelands 
by  the  new  council  will  be  made  by  in- 
dividuals who  are  not  range  specialists, 
who  are  not  on  the  range  on  a  daily 
basis,  and  who  may  have  plans  encour- 
aging the  use  of  Federal  lands  for  pur- 
poses other  than  grazing  related  activi- 
ties. How  will  this  help  improve  the 
long-term  condition  of  America's 
rangelands? 

Mr.  President,  the  new  advisor.y 
councils  will  advise  the  BLM  on  "mul- 
tiple use  plans  and  programs  for  public 
lands  and  resources,"  as  stated  in 
406(g)(3),  within  the  council's  geo- 
graphic area.  The  Reid-Babbitt  lan- 
guage raises  many  questions  to  which  I 
believe  our  ranchers  deserve  answers. 

For  example,  I  have  mentioned  be- 
fore the  lack  of  specificity  in  the  quali- 
fications required  for  appointment  to  a 
council  other  than  at  least  one  must  be 
a  local  government  official.  What  other 
criteria  would  the  Secretary  use  or 
consider  for  qualification  for  appoint- 
ment? 

We  have  already  determined  that  a 
council  member  need  not  live  near  a 
particular  resource,  but  does  a  can- 
didate to  the  council  need  to  be  a  resi- 
dent of  the  State  for  which  that  person 
is  appointed? 

In  order  to  receive  consideration  and 
secure  an  appointment,  does  one  need 
to  be  familiar  with  operating  a  busi- 
ness on  federal  lands? 

Must  one  possess  a  current  knowl- 
edge and  understanding  of  BLM  pro- 
grams, or  at  least  familiarity  with  reg- 
ulations controlling  the  use  of  Federal 
lands? 

Should  a  candidate  have  a  back- 
ground that  is  familiar  with  the  effec- 
tive and  efficient  production  potential 
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of  resources  located  on  Federal  lands? 
Should  that  background  be  extensive 
or  simply  a  passing  interest? 

Mr.  President,  as  with  most  sections 
of  the  Reid-Babbittlanguage.  we  do  not 
have  the  answer  to  these  and  other 
questions  related  to  the  resource  advi- 
sory councils  that  are  established 
under  section  406(g).  Yet.  we  are  about 
to  eliminate  the  one  effective  tool  that 
promotes  proper  stewardship  of  range- 
lands  and  replace  it  with  an  organiza- 
tion, comprised  of  novice  and  inexperi- 
enced individuals,  that  could  cause 
more  harm  than  good  to  our  Nations 
resources. 

I  repeat  what  I  have  attempted  to 
make  clear  here  today  on  this  particu- 
lar subject.  The  diversity  of  uses,  ac- 
tivities, programs,  and  land  manage- 
ment requirements  across  Utah  and 
other  Western  States  cannot  be  effec- 
tively addressed  by  one  or  two  or  three 
statewide  councils.  These  issues  can 
best  be  addressed  at  the  district  level 
by  citizens  who  reside  in  the  affected 
area  and  who  have  the  most  to  lose  if 
the  rangelands  are  misused. 

I  can  only  surmise  that  the  origin  of 
this  language  is  a  fundamental  distrust 
of  the  judgment  of  our  rural  citizens.  I. 
for  one.  have  great  confidence  in  the 
people,  including  those  who  reside  in 
rural  areas,  to  manage  the  land  for  the 
future. 

In  closing,  Mr.  President,  I  would 
like  to  quote  from  a  letter  I  recently 
received  from  Mr.  Ray  Yardley,  presi- 
dent of  the  grazing  advisory  board  for 
the  BLM  Cedar  City  District,  which 
comprises  the  southwestern  corner  of 
Utah.  Mr.  Yardley  is  very  outspoken  in 
his  opposition  to  the  original  range- 
land  reform  1994  proposal. 

Regarding  grazing  advisory  boards, 
Mr.  Yardley  states  that  "grazing  advi- 
sory boards  are  the  most  efficient 
means  of  maintaining  contact  and  con- 
tinuity with  individuals — that  are — 
both  interested  and  involved  with  man- 
agement of  public  lands.  *  *  *  The 
present  boards  should  be  maintained  to 
advise  on-the-ground  local,  site-by-site 
decisions  on  grazing  management 
schemes  and  problems.  " 

Mr.  Yardley  even  went  so  far  as  to 
recommend  that  the  chairman  of  the 
grazing  advisory  board  should  be  an 
automatic  representative  for  grazing 
interests  on  the  Multiple  Use  Board, 
which  would  include  the  Resource  Ad- 
visory Council.  I  suggest  to  my  col- 
leagues that  this  is  some  food  for 
thought  from  someone  who  lives  and 
breathes  these  issues  on  a  daily  basis. 

Mr.  President,  the  rangeland  reform 
1994  plan  goes  way  beyond  a  simple 
hike  in  grazing  fees.  It  includes  a  num- 
ber of  substantive  changes — like  aboli- 
tion of  the  locally  based  grazing  advi- 
sory boards — that  will  have  long-term 
impact  not  just  for  ranching  and  range- 
land  management,  but  also  for  the 
West  as  a  whole.  I  urge  my  colleagues 
to  delete  the  Reid-Babbitt  language 
from  the  Interior  appropriations  biU. 


I  could  go  on  and  on  on  the  issue  of 
the  rangeland  reform  plan,  but  I  just 
want  to  personally  thank  my  colleague 
from  Nevada  for  withdrawing  this 
amendment.  It  gives  us  a  chance  to  get 
our  side  out  there,  gives  us  a  chance  to 
help  to  amend  this  proposal  so  that  our 
people  are  not  hurt  as  badly  as  they 
would  have  been  had  we  not  amended 
it. 

There  is  one  thing  I  do  disagree  with 
my  friend  from  Nevada  on:  The  Old 
West  is  still  alive.  The  Old  West  is  still 
there.  And  a  lot  of  us  belong  to  the  Old 
West.  The  Old  West  represents  the  spir- 
it of  independence  and  determination 
that  I  am  proud  to  share. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  DOMENICI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  4  minutes  to  Senator  Craig. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  [Mr. 
Cr.'MG]  is  recognized  for  4  minutes. 

Mr.  CRAIG.  I  thank  my  colleague 
from  New  Mexico  for  yielding.  Let  me 
personally  thank  him  for  the  tremen- 
dous leadership  he  has  demonstrated  in 
opposition  to  this  very  improperly 
placed  and  crafted  issue  that  we  have 
had  before  us  that  has  held  the  Senate 
and  the  appropriations  legislation  in 
its  grip  for  the  last  several  weeks. 

Let  me  also  say  to  the  Senator  from 
Nevada  that  I  appreciate  his  willing- 
ness to  pull  this  issue.  But  he  is  abso- 
lutely right.  The  issue  has  not  dis- 
appeared. 

Let  me  also  say.  in  his  closing  re- 
marks he  said  those  of  us  who  opposed 
him  wanted  no  change.  That  is  not  a 
valid  statement.  That  is  an  improperly 
placed  statement.  The  Senator  from 
Colorado  and  the  Senator  from  Wyo- 
ming, with  my  cosponsorship.  offered  a 
very  significant  change  in  grazing  fees. 

What  we  did  not  want  was  the  very 
issue  I  talked  about  a  week  ago  on  this, 
a  major  power  shift  away  from  the 
States  of  Nevada  and  Colorado  and 
Idaho  and  New  Mexico  and  all  of  those 
other  Western  States,  to  Washington. 
DC.  I  do  not  believe  the  Senator  from 
Nevada,  who  spoke  eloquently  about 
the  new  West,  would  want  the  new 
West  to  have  to  constantly  come  to 
Washington  as  the  throne  of  p)ower  to 
bow  for  the  right  to  live  and  operate  in 
their  own  State.  That  is  not  the  new 
West,  and  that  should  not  be  the  Old 
West  either. 

We  once  had  an  example  of  central- 
ized power.  It  crumbled.  It  was  the  So- 
viet Union.  It  did  not  work.  Now  indi- 
vidual States  are  forming  again  to  try 
to  create  their  own  independence  and 
freedom.  There  is  just  a  little  bit,  if 
not  a  lot,  of  that  in  the  debate  of  the 
last  several  days. 

I  ask  unanimous  consent  to  have  a 
letter  from  the  attorney  general  of  the 
State  of  Idaho.  Larry  Echohawk,  print- 
ed in  the  Record. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  CRAIG.  By  the  way,  this  attor- 
ney general  happens  to  be  a  Democrat, 
This  is  not  a  partisan  issue:  it  was  a 
very  real  bipartisan  issue. 

This  is  a  letter  to  Senator  Reid 
where  he  pleaded  with  him  to  pull  his 
legislation  because  of  the  danger  of  the 
kind  of  water  language  that  was  in  this 
legislation.  We  are  right  in  the  middle 
of  adjudicating  water  in  the  State  of 
Idaho  for  the  whole  of  the  Snake  River 
drainage  right  now.  and  the  Federal 
Government  is  coming  in  and  filing 
right  over  the  top  of  private  water 
rights. 

What  this  legislation  would  have 
done,  it  would  have  given  them  the 
power  to  do  even  more.  We  recognize 
the  Federal  Government  ought  to  be 
able  to  obtain  a  right  to  water,  but 
they  ought  to  come  through  the  State 
and  through  the  water  rights  processes 
and  understand  the  balance  and  impor- 
tance of  water  rights  usage  instead  of 
just  saying,  from  the  Federal  level. 
"We  have  the  right  and  we  are  going  to 
take  it."  as  this  legislation  did. 

What  this  battle  is  about,  and  it  is  a 
battle  that  will  go  on  whether  it  is  in 
mining  law  reform — and  we  saw  very 
important  legislation  that  will  pass  in 
the  House  probably  in  the  next  few 
days.  With  that,  again,  the  Senator 
from  Nevada  and  I  would  not  agree, 
probably.  We  have  good  mining  legisla- 
tion here. 

The  West  is  impacted  by  public  pol- 
icy because  most  of  those  States  have 
a  very  significant  amount  of  their  land 
base  controlled  by  Federal  agencies.  So 
what  we  do  here  on  the  floor,  what  the 
Reid  amendment  would  have  done, 
would  have  had  tremendously  signifi- 
cant impact  on  the  lives  of  individual 
citizens. 

Whether  it  is  the  small  rural  commu- 
nity or  the  big  sprawling  metro  area  of 
Las  Vegas  or  Boise,  the  new  West 
comes  to  the  Old  West  because  of  the 
lifestyle  that  the  Old  West  has.  Wheth- 
er it  is  the  ranching  family  or  the 
small  community  or  the  communities 
in  which  there  is  less  crime  and  greater 
freedom— that  is  what  the  new  West 
comes  to  obtain.  How  do  you  get  there? 
You  get  there  by  keeping  just  a  little 
bit  of  what  you  have  had. 

What  this  debate  has  been  about  for 
an  awful  long  while  is  not  grazing  fees. 
We  have  all  agreed  there  should  be 
some  increases.  What  it  is  about  is  who 
makes  the  decision  on  how  you  operate 
and  how  you  run  and  how  you  function 
and  how  you  live  with  those  public 
lands.  Why  should  States  like  Idaho, 
Colorado.  Nevada.  New  Mexico,  and 
Wyoming  not  have  the  right  to  deter- 
mine some  of  their  own  destinies,  in- 
stead of  Bruce  Babbitt  and  a  couple  of 
his  cohorts  sitting  down  and  saying, 
"This  will  be  the  policy?" 
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I  hope  the  Secretary  does  come  back. 
But  I  hope  he  will  come  to  the  author- 
izing committee  that  I  serve  on  and 
these  other  gentlemen  serve  on  and  run 
the  process,  have  the  public  hearings. 
Let  us  look  at  the  detail.  Let  us  try  to 
understand  how  this  is  going  to  impact 
grazing  along  with  all  other  kinds  of 
activities  on  our  public  lands.  Our  in- 
tent is  not— nor  should  it  be  the  intent 
of  anyone  in  this  Senate — to  run  people 
from  the  land;  but  to  make  sure  that 
while  they  are  on  the  land  they  use  it 
wisely  and  appropriately.  That  has  al- 
ways been  our  process.  That  has  been 
our  responsibility.  That  is  not  what 
would  have  happened  with  the  Reid 
amendment.  We  are  very  pleased  it  is 
pulled  now.  We  hope  the  right  process 
can  go  forward  with  substantive  hear- 
ings, responsible  to  determining  good 
public  policy. 

I  yield  the  remainder  of  my  time. 
Exhibit  l 

State  of  1d.\ho. 
Boise.  November  8.  1993. 
Hon.  Harry  Reid, 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Reid:  I  write  to  express  a 
serious  reservation  about  H.R.  2520.  the  ap- 
propriations bill  for  the  Department  of  the 
Interior.  The  present  languag^e  regarding 
water  rights  may  make  broad  and  undesir- 
able changes  to  existing  federal  policy,  and 
may  have  significant  negative  effects  upon 
the  states  of  the  West. 

I  am  concerned  that  the  language  in  sub- 
section 406(d).  providing  that  all  future 
water  rights  obtained  for  "grazlng-related 
actions  on  public  lands"  must  be  In  the  name 
of  the  United  States,  may  have  Implications 
for  adjacent  lands,  not  in  the  ownership  of 
the  United  States,  where  water  rights  could 
be  connected  to  grazlng-related  actions.  I  am 
similarly  concerned  as  to  the  potential  Im- 
pact on  state  laws  requiring  ranchers  to  ob- 
tain water  rights  through  the  state  regu- 
latory procesc 

The  language  seems  to  permit  no  role  for 
the  procedural  and  substantive  requirements 
of  state  Uw.  The  Implications  of  this  lan- 
guage threatens  the  delicate  balance  of  in- 
terests which  has  been  worked  out  in  years 
past,  particularly  in  the  McCarran  Amend- 
ment. 

Also  troublesome  in  subsection  406(1  K2). 
mandating  that  the  -United  States  shall  as- 
sert its  claims  and  exercise  its  rights  to 
water  developed  on  public  lands  to  benefit 
the  public  lands  and  resources  thereon," 
Since  1877,  the  Congress  has  refused  to  create 
a  reserved  federal  water  right  for  general 
public  lands,  but  this  language  may  Imply  a 
federal  nonreserved  water  right.  The  com- 
mandment that  the  United  States  assert  its 
claims  not  only  suggests  such  a  right,  but 
seems  to  guarantee  that  the  United  States 
will  be  pressing  claims  In  contradiction  to 
existing  water  rights  acquired  under  state 
law. 

The  other  portion  of  subsection  406(1)(2)  is 
likely  to  cause  equally  grave  problems.  In 
what  might  have  been  an  attempt  to  allocate 
ownership  interests  between  the  United 
States  and  its  lessees,  the  section  provides: 
"The  authorization  for  permanent  water  de- 
velopments, such  as  spring  developments, 
wells,  reservoirs,  stock  tanks,  and  pipelines, 
shall  be  through  cooperative  range  improve- 
ment agreements  to  protect  the  public  inter- 
est     for      multiple      use      of      rangeland 


ecosysoems."  On  its  face,  this  section  over- 
rides all  provisions  of  state  laws  which  re- 
quire authorization  for  permanent  water  de- 
velopments to  be  acquired  by  state  law  proc- 
esses. Negotiated  range  improvement  agree- 
ments for  the  development  of  springs,  res- 
ervoirs or  pipelines,  would  by  definition  ex- 
clude state  Involvement. 

I  understand  that  the  Department  of  the 
Interior  disclaims  an  Intention  to  change  the 
fundamental  structure  of  Western  water  law. 
Nonetheless,  the  language  of  this  appropria- 
tions bill  that  I  have  identified  creates  more 
than  a  faint  possibility  of  that  occurring.  I 
must  also  note  that  the  short  time  available 
for  review  of  the  proposal  has  given  me  no 
confidepce  that  I  have  Identified  all  the  pro- 
visions that  may  impact  existing  state  law. 

I  know  that  you  are  striving  to  find  a  fair 
middle  ground  in  the  controversial  area  of 
grazing  fees  and  the  Issues  associated  with 
the  use  of  federal  land  for  that  grazing.  I 
want  to  remove  the  issue  of  water  rights 
from  that  debate.  The  cleanest  way  to 
achieve  that  goal  would  be  to  remove  the  en- 
tire sutiject  of  water  rights  from  the  appro- 
priations bill.  Removal  of  the  language 
would  permit  the  subject  to  be  raised  in  the 
appropriate  water  policy  committees,  where 
there  problems  could  be  evaluated  in  a  less 
frenetic  atmosphere,  and  where  the  compet- 
ing policy  issues  could  be  discussed  and  re- 
solved rtiore  fairly. 
Sincerely, 

Larrv  Echohawk. 

.Attorney  General. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  How  much  time  is 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
has  7  minutes  16  seconds.  The  Senator 
from  Nevada  has  5  minutes  30  seconds 
remaining. 

Mr.  DOMENICI.  I  was  expecting  Sen- 
ator BLTRNS.  I  yield  2  minutes  to  the 
senior  Senator  from  Colorado. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Colorado  [Mr. 
Brown],  is  recognized  for  2  minutes. 

Mr.  BROWN.  Mr.  President,  let  me 
first  of  all  say  to  the  distinguished 
Senates  from  Nevada  how  delighted  I 
am  that  this  amendment  will  be  pulled 
down  and  we  will  go  through  the  nor- 
mal process.  I  believe  the  Senator  from 
Nevada  is  very  sincere  in  his  efforts.  He 
is  a  very  responsible  legislator.  I  think 
what  he  has  done  is  moved  the  process 
along.  I  pledge  to  him  I  want  to  work 
with  him  in  this  regard. 

Let  me  simply  add  this.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  copy  of  an  editorial  from  the 
Pueblo  Chieftan  as  well  as  three  letters 
on  this  subject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exibit  1.) 

Mr.  ^ROWN.  This  issue  struck  at  the 
very  heart  of  the  West  because  the  fact 
is,  whsther  it  was  the  original  amend- 
ment or  even  the  later  amendment,  it 
establi$hed  a  new  standard  for  renew- 
ing Federal  permits.  That  standard  was 
almost  impossible  to  meet,  at  least  in 
the  view  of  many  water  attorneys  who 
had  looked  at  it.  It  is  not  the  kind  of 


thoughtful  thing  I  think  this  Nation 
needs  to  move  ahead.  Having  another 
barrier  for  a  permit  is  not  the  kind  of 
thing  we  ought  to  think  about  in  terms 
of  making  this  country  more  efficient, 
more  productive,  more  effective,  and 
more  creative.  We  ought  to  be  thinking 
of  ways  to  simplify  things  and  move 
things  along. 

Last,  let  me  simply  emphasize  this. 
This  battle  has  never  been  about  graz- 
ing fees.  The  Secretary  has  the  ability 
to  increase  grazing  fees  any  time  he 
chooses.  My  guess  is  he  will  move 
ahead  with  that  process.  This  battle 
has  been  about  making  sure  citizens  all 
across  this  Nation  do  not  lose  the 
rights  they  have  been  granted  and  any 
time  people's  property  is  taken  they 
ought  to  receive  fair  compensation. 

I  thank  the  Presiding  Officer,  and  I 
thank  the  distinguished  Senator  from 
New  Mexico  for  the  job  he  has  done  in 
leading  this  debate. 

Exhibit  l 

[From  the  Pueblo  (CO)  Chieftain,  Nov.  8. 
1993] 

Water  War 

The  liberal  wing  of  the  democratic  party  is 
pressing  its  assault  on  the  long  held  mul- 
tiple-use doctrine  of  public  lands  through 
subterfuge.  In  particular,  it  Is  an  attack  on 
Colorado  and  its  water,  an  attack  that  could 
have  debilitating  consequences  for  this 
state's  cities. 

The  Democrats  have  included  in  the  Inte- 
rior Appropriations  Bill  a  ■•compromise"  be- 
tween the  administration's  insistence  on  in- 
creased grazing  fees  and  those  who  would 
have  no  or  moderate  increases,  such  as  the 
bill  sponsored  by  Sen.  Ben  Nlghthorse  Camp- 
bell of  Colorado. 

The  subterfuge  is  that  drastic  new  environ- 
mental rules  and  regulations  have  been 
added  to  the  appropriations  bill.  The  liberals 
are  trying  to  force  them  through  with  the 
threat  that  the  bill's  failure  would  shut 
down  a  giant  federal  agency.  Grazing  fees  are 
but  a  smokescreen. 

The  bill  contains  19  new  pages  of  provi- 
sions asserting  federal  dominance  over 
states'  water  laws.  Sen.  Hank  Brown  of  Colo- 
rado complained  last  week  that  none  of  this 
new  language  has  had  proper  hearing. 

Gov.  Roy  Romer  Is  alarmed  that  the  bill 
would  tear  asunder  Colorado's  historic  doc- 
trine of  allocating  water  for  beneficial  pri- 
vate and  public  use.  In  that  vein.  Rep.  Scott 
Mclnnis  notes  that  the  bill  could  sharply 
curtail  Colorado  cities  from  using  water 
which  somewhere  along  a  stream  flow 
crosses  public  lands. 

What  is  Interesting  is  who  is  behind  this. 
Interior  Secretary  Bruce  Babbitt  and  Sen. 
Harry  Reid  D-New.,  the  sponsor  of  the  "com- 
promise." Both  have  transparent  parochial 
Interests. 

Babbitt  is  a  former  governor  of  Arizona. 
Limiting  Colorado's  access  to  its  own  water 
as  determined  by  the  Colorado  River  Com- 
pact would  benefit  Arizona,  which  already 
takes  huge  volumes  from  the  river  through 
the  Central  Arizona  Project. 

Likewise,  Nevada  would  benefit  from  extra 
Colorado  water  as  it  builds  huge  casinos  and 
golf  courses  on  a  thirsty  desert  floor.  Califor- 
nia politicians  are  on  board,  too,  eying  more 
water  for  the  overbuilt  Los  Angeles  Basin. 

These  politicians  know  they  probably 
could  not  ride  roughshod  over  the  Colorado 
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River's  Upper  Basin  states  without  more  am- 
munition. So  the  grazing  fees  and  other  envi- 
ronmental provisions,  popular  with  the  anti- 
growth  environmentalist  industry,  are  in  the 
bill.  The  combination  of  California  and  Ne- 
vada growth  Interests  and  the  environ- 
mentalist lobby,  while  a  marriage  of  strange 
political  bed-fellows,  makes  perverse  sense. 

Some  bureaucrat  down  the  line  could  rule 
that  the  water  shipped  under  the  Continen- 
tal Divide  from  the  Colorado  River  Drainage 
Basin  into  the  Arkansas  River— Including 
water  owned  by  the  city  of  Pueblo — should 
remain  on  the  West  Slope  so  as  to  maintain 
predetermined  environmental  standards 
there.  And.  by  coincidence,  flow  on  to  Ne- 
vada. Arizona  and  California. 

But  then  again,  as  Sen.  Brown  pointed  out. 
the  issue  has  not  been  forced  to  go  through 
the  legislative  forge  of  full  hearings. 

During  a  demonstration  by  ranchers 
against  the  bill  in  Cancon  City  last  week, 
one  commented  that  "I  am  one  of  the  biggest 
endangered  species  in  Colorado  right  now." 
The  residents  of  Colorado's  cities  are  part  of 
that  species,  too. 

We  urge  Sens.  Brown  and  Campbell  to  fight 
this  attempted  grab  of  Colorado  water  and 
water  rights  with  all  of  the  political  coinage 
at  their  command. 

This  is  war. 

Davis.  Graham  &  Stubbs, 

Attorneys  at  Law, 
Denver.  CO.  .\ovember  8.  1993. 
Hon.  Hank  Brown. 

C.S.    Senate.     Hart    Se7iate    Office    Building. 
Washirigton.  DC. 

Dear  Senator  Brown:  Upon  review  of  the 
Skaggs  proposed  amendments  to  Section  406 
offered  as  a  comproml.se  on  the  Interior  ap- 
propriations bill.  I  would  respectfully  submit 
for  your  consideration  that  his  amendments 
may  offer  some  minimal  improvements  to 
Section  406(d)  and  Section  406(O).  They  do 
not  cure  the  whole  problem  in  my  Judgment. 
FLPMA  would  still  require  permits  for  cities 
and  other  water  users  to  cross  Forest  Service 
lands  and  this  certainly  does  not  seem.  In 
my  estimation,  to  cure  that  situation.  At 
most,  it  leaves  FLPMA  permits  subject  to  all 
present  rules  and  regulations  that  have  been 
attempted  to  be  imposed  by  the  Forest  Serv- 
ice for  such  ri<hts-oI'-way. 

More  importantly,  however,  the  proposed 
amendment  does  not  do  anything  to  cure  the 
defects  of  Section  406iiii2i.  This  still  leaves 
open,  in  my  mind,  the  question  as  to  whether 
the  present  administration  is  advocating  the 
non-Federal  reserved  water  right  theory 
repudlcated  by  opinion  of  Solicitor  Martz.  It 
is  my  wish  that  all  language  relating  to 
water  rights  be  deleted  from  the  Interior  ap- 
propriations bill  so  that  it  can  proceed  as  it 
should,  and  not  try  to  develop  FLPMA  legis- 
lation in  an  appropriation  bill.  Amendments 
to  FLPMA  should  only  be  made  after  com- 
plete legislative  hearings  have  been  held  and 
the  public  has  been  given  an  opportunity  to 
comment  upon  any  such  proposals. 
Sincerely. 

John  M.  Sayre. 

Aurora.  CO.  .\ovember  8.  1993. 
Hon.  Bob  Dole. 
Senate  .Minority  Leader. 
Washington.  DC. 

Hon.  George  J.  Mitchell. 
Senate  .Majority  Leader. 
Washington.  DC. 

Dear  Senators  Mitchell  and  dole:  I  am 
writing  to  add  my  concern  to  others  which 
have  been  expressed  about  the  Reid  Amend- 
ment. The  City  of  Aurora  has  a  current  popu- 


lation of  240.000.  Located  on  the  high  and  dry 
plains  east  of  Denver,  the  City's  entire  water 
supply  must  be  Imported  from  Colorado's 
mountains.  A  large  percentage  of  the  supply 
originates  from  snow  melt  run-off  from  fed- 
eral lands.  The  City  owns  an  interest  in  4 
water  resource  projects  which  have  ease- 
ments and  diversion  points  located  directly 
on  federal  property. 

The  City  of  Aurora  and  other  Colorado  en- 
tities have  developed  water  supplies  with  a 
reliance  on  the  statutes  and  precedents  of 
Colorado  water  law.  This  reliance  has  re- 
sulted in  vested  property  rights  owned  and 
protected  for  the  benefit  of  our  citizens  and 
businesses,  present  and  future.  These  ac- 
quired water  resources  represent,  in  Aurora's 
case,  an  investment  of  hundreds  of  millions 
of  dollars. 

The  current  language  in  the  Reid  Amend- 
ment sends  an  alarming  cloud  over  the  City's 
investment  and  the  future  of  water  supply 
throughout  the  entire  west.  It  appears  that 
the  Intent  of  this  language  is  to  add  yet  an- 
other federal  regulatory  standard  for  the 
••protection  and  restoration  of  riparian  val- 
ues. *  *  *"  The  City  of  Aurora  has  taken  sig- 
nificant steps  to  enhance  the  mountain  envi- 
ronment which  has  been  impacted  by  our 
projects.  The  language  contained  within  the 
Reid  Amendment  could  have  a  very  negative 
impact  on  our  urban  environments. 

The  ambiguity  In  the  Reid  Amendment 
language  causes  us  grave  concern.  The  Im- 
pact of  this  Amendment  potentially  extend 
far  beyond  concerns  related  to  grazing  on 
public  lands.  I  urge  caution  and  a  full  public 
process  which  can  analyze  these  impacts. 
Sincerely. 

Mayor  Paul  Tauer. 

Board  of  Water  Commissioners. 

Denver.  CO.  .\ovetnber  5.  1993. 
Senator  Hank  Brown. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Brown:  With  the  assistance 
of  members  of  your  staff,  the  staff  of  Denver 
Water  has  conducted  a  preliminary  review  of 
H.R.  2520  now  under  consideration  in  Con- 
gress. 

We  have  concluded  that  some  provisions  of 
H.R.  2520  would  affect,  perhaps  in  significant 
ways,  western  water  rights  even  though  the 
bill  purports  to  addre.ss  the  topic  of  grazing 
rights  and  fees  on  public  land. 

The  Denver  Water  Department  would  like 
you  to  know  that  we  are  concerned  by  the 
language  of  H.R.  2520,  because  we  believe  it 
inappropriate  that  fundamental  issues  af- 
fecting western  water  rights  should  be  ancil- 
lary topics  to  grazing  or  permit  fee  legisla- 
tion. These  issues  are  of  critical  importance 
to  the  water  users  and  utilities  throughout 
the  western  states,  and  should  not  be  the 
subject  of  federal  legislation  without  close 
and  careful  committee  consideration  by  the 
Congress  commensurate  with  the  immense 
Impacts  for  citizens  of  this  region.  We  would 
very  much  appreciate  your  consideration  and 
support  in  this  matter. 
Sincerely. 

H.J.  Barry, 

.Manager. 

Mr.  DOMENICI.  Mr.  President,  I  have 
just  talked  a  moment  with  Senator 
Reid.  Since  I  have  committed  a  couple 
of  minutes  to  Senator  BURNS.  I  wonder 
if  I  might  ask  unanimous  consent  we 
each  have  an  additional  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr.  DOMENICI.  I  am  going  to  leave  2 
minutes  for  Senator  Reid.  How  much 
do  I  have?  Do  I  have  5  minutes  if  I 
leave  him  2? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
has  7  minutes  24  seconds  with  the  addi- 
tional 2  minutes. 

Mr.  DOMENICI.  I  yield  myself  5  min- 
utes at  this  point,  and  I  will  have  2  left 
over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized  for  5  minutes. 

Mr.  DOMENICI.  Mr.  President,  this  is 
one  of  those  occasions  in  the  Senate 
that  rarely  comes,  because,  from  the 
standpoint  of  this  Senator,  a  very  large 
group  of  Senators  have  supported  us 
through  three  clotures.  It  is  a  rare, 
rare  thing  to  see  victory,  to  see  us  win 
on  an  issue  of  this  type.  So  I  have  too 
many  people  to  thank.  I  have  other 
things  to  saj',  so  in  due  course  I  will 
put  each  of  their  names  in  this  Record 
because  we  had  Senators  who  truly, 
based  upon  the  political  pressure, 
should  have  voted  against  us. 

Some  would  say  it  was  done  out  of 
personal  friendship.  I  believe  what  we 
have  done  in  the  past  three  clotures 
with  our  debate,  with  all  the  things  we 
have  said  and  done  in  our  States,  with 
the  help  of  our  Governors — as  Senator 
Wallop  has  indicated — I  think  we  have 
convinced  a  very  large  group  of  Sen- 
ators that  our  issue  was  not  a  gridlock 
issue.  Our  issue  w£is  not  an  issue  of  un- 
fairly using  a  filibuster,  as  some  editor 
in  some  eastern  or  midwestern  paper 
said. 

If  ever  there  is  a  cause  for  shedding 
light  on  an  issue  through  the  use  of  the 
Senate's  time,  it  is  this  one.  predicated 
upon  a  very  basic  principle:  Fairness. 
How  can  you  jeopardize,  eliminate, 
take  away  rights  from  people  without 
any  hearings,  without  an  opportunity 
for  them  to  appear  anywhere  and  make 
their  case  in  Congress,  by  writing  au- 
thorizing legislation  changing  their 
property  rights,  the  value  of  their 
property,  their  families'  future  without 
even  one  single  opportunity  to  be 
heard?  That  is  why  we  got  a  lot  of  Sen- 
ators who  supported  us.  And  we  have 
won  today,  because  all  of  that  law  has 
been  stricken,  or  will  be  soon,  and 
there  will  be  no  new  law  about  the 
ranching  interests  of  this  country  on 
the  books  in  this  rather  unreasonable 
mode  of  writing  it  in  the  office  of  the 
Secretary  of  the  Interior  with  a  couple 
of  other  people  helping  him  and  then 
putting  it  on  a  bill. 

So  our  cause  was  right.  We  used  only 
legal  and  accepted  methods  here.  And 
we  have  prevailed.  Now  it  is  in  the 
hands  of  the  Secretary.  He  can  follow 
the  old  law,  not  the  new  law.  This  is 
not  an  issue  of  grazing  fees.  Already 
they  were  suggesting  yesterday  they 
ought  to  take  out  all  the  water  law  be- 
cause it  is  written  improperly.  What 
about  the  rest  of  the  bill?  If  we  had  a 
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chance  to  shed  light  on  it,  we  would 
find  that  they  ought  to  start  over.  And 
that  is  exactly  what  they  are  doing. 
From  my  standpoint,  the  filibuster  and 
three  cloture  votes  with  the  threat  of 
another  one  has  done  the  following:  It 
has  caused  a  lot  of  heat  and  a  lot  of 
pressure.  But  it  has  shed  light  on  the 
issue.  Indeed,  it  will  be  a  different  en- 
vironment for  the  Secretary  of  the  In- 
terior when  he  goes  out  there  to  ac- 
complish this  through  rules.  The  Gov- 
ernors are  going  to  be  involved.  They 
are  not  going  to  sit  by  and  watch  in 
some  placid  manner. 

The  citizens  of  our  Western  States 
are  going  to  get  involved  and  the  Sec- 
retary, indeed,  is  not  going  to  have  the 
carte  blanche  he  had  a  couple  of 
months  ago  when  he  was  going  to  pro- 
ceed to  change  everything.  Yes.  he  has 
the  legal  authority,  but  he  will  be  oper- 
ating in  an  environment  of  substantial 
constraint  predicated  upon  the  light 
that  has  been  shed  on  this  issue  be- 
cause of  three  cloture  votes,  the  de- 
bates attendant  to  them  and,  indeed,  a 
fourth  was  threatened,  which  brought 
us  to  this  case. 

A  lot  of  things  have  been  said  in  this 
Chamber  that  deserve  rebuttal,  but  I 
am  going  to  take  only  one.  and  that  is 
the  issue  of  the  very  large  corporate 
entities  that  have  permits.  The  New 
York  Times,  I  hope,  will  accept  a  letter 
from  this  Senator  rebutting  with  facts 
the  article  that  was  written  that 
talked  about  the  very  large,  large  cor- 
porations and  rich  cowboys.  Let  me 
tell  you  why  it  is  a  distortion. 

There  are  28,000  permittees  at  least 
and  there  are  500  who  are  extremely 
wealthy  or  big  corporations:  500.  less 
than  2  percent.  Indeed,  there  are  only 
3.300  very  small  ones.  So  it  is  the  big 
middle  again,  the  middle-class  rancher 
who  was  not  even  mentioned  in  those 
articles  and  has  nothing  to  do  with 
Exxon,  has  nothing  to  do  with  the  lit- 
tle tiny  ones  that  this  writer  talked 
about,  but  rather  trying  to  make  a  rea- 
sonable livelihood. 

We  only  wanted  fairness  from  the  be- 
ginning. We  will  get  fairness  only  if  the 
Secretary  will  now  be  fair. 

I  want  to  close  by  saying  today  I  am 
putting  in  the  Record  a  copy  of  a  let- 
ter we  are  sending  to  Senator  Bennett 
Johnston,  the  authorizing  committee 
chairman.  We  are  saying  to  him,  we 
have  time  now  because  these  19  pages 
of  law— new  law— are  gone,  and  we  are 
asking  that  he  begin  with  us  to  con- 
duct indepth  hearings  on  grazing  fees. 
on  all  of  the  range  improvement  pro- 
posals, and  let  us  do  right  by  a  minor- 
ity group  in  this  country  and  let  them 
be  heard. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  that  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


I  U.S.  Sen.\te. 

Washington.  DC.  Noiember  9.  1993. 
Senator  J.  Bennett  Johnston. 
U.S.  Sentite. 
Washm^on.  DC. 

De.\r  6ennett:  As  this  letter  Is  being-  writ- 
ten, thefe  is  a  very  real  prospect  that  the  de- 
bate over  the  Reid  Amendment  will  be  re- 
moved (torn  the  Interior  Appropriations  Con- 
ference Heport.  While  that  result  is  certainly 
not  our  first  choice.  It  is.  under  the  current 
circumstances,  the  best  possible  result.  This 
result  grevents  some  truly  bad  provisions 
from  becoming-  the  law  of  the  land,  without 
Congressional  hearings  or  consideration  by 
more  thin  a  select  handful  of  people. 

This  result  also  allows  for  Congressional 
hearings  to  take  place  in  a  timely  manner  to 
determice  which  changes  in  current  law  and 
practices  are  really  necessary  or  appropriate. 
As  Chairman  of  the  Committee  of  jurisdic- 
tion, w«  urge  that  you  commit  to  com- 
prehensive hearings  on  the  many  complex  is- 
sues involved  and  give  all  sides  adequate  op- 
portunitj-  to  participate  and  be  heard. 

That  opportunity,  when  all  is  said  and 
done,  is  »11  we  have  sought  through  our  oppo- 
sition ta  the  Reid  Amendment,  because  with- 
out it  tlje  essential  requirement  of  fairness  is 
lost.  We  offer  to  a.ssist  and  cooperate  In 
every  possible  way  in  the  series  of  hearings 
we  request. 

Siccerely, 

Pete  v.  Domenici. 

Ben  NIGHTHORSE 
C.\.MPBELL. 

CoNR.'^D  Burns. 
Malcolm  w.^llop. 
L.^RRY  E.  Cr.\ig. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Senator  has  2  minutes  left. 

Mr.  DOMENICI.  I  yield  2  minutes 
now  to  Senator  Burns. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Burns. 

Mr.  BURNS.  Mr.  President,  I  thank 
my  good  friend  from  New  Mexico.  I 
thank  him  personally  for  the  leader- 
ship he  has  shown  on  this  issue.  I  also 
thank  the  Senator  from  Nevada,  [Mr. 
Reid],  who  has.  in  his  judgment,  done 
what  he  thought  was  right.  That  is 
kind  of  what  makes  this  body,  this  U.S. 
Senate,  a  special  place. 

But  the  big  thanks  should  go  to  the 
small  farmers  and  ranchers  and  small- 
town Ijusiness  operators  and  people 
who  art  affected  by  policy  change  on 
public  lands  the  most.  They  are  the 
ones  who  went  in  the  trenches,  they 
are  tiie  ones  who  shored  up  the 
strength  of  those  of  us  who  represent 
those  States  and,  yes,  made  their  case 
to  some  people  who  did  not  come  from 
those  States  that  have  a  high  propen- 
sity of  public  lands. 

This  is  not  a  grazing  fee  issue,  it  is  a 
policy  Issue.  I  want  to  publicly  thank 
my  farmers  and  ranchers  in  Montana 
for  their  steadfast  support  during  this 
very,  very  important  debate  as  it  un- 
folded in  the  U.S.  Senate. 

I  want  to,  again,  thank  and  advise 
the  chairman  of  the  Energy  and  Natu- 
ral Reaources  Committee  of  the  U.S. 
Senate  to  start  those  hearings  imme- 
diately,  not   only   on  grazing  but   on 


rangeland  reform,  what  we  can  do  to 
make  it  better,  how  we  can  all  work  to- 
gether to  make  it  better,  because  we 
know  there  are  some  areas  in  which  we 
can  do  better  and  should  do  better, 
working  with  the  Society  of  Range 
Management,  working  with  profes- 
sional people  who  understand  range,  to 
make  It  better.  So  I  thank  those  folks. 

I  thank  my  friends.  Senator  Wallop 
of  Wyoming,  and  Senator  Brown  of 
Colorado,  who  were  first  in  doing  the 
work  to  bring  to  our  attention  the 
issue  of  water — and.  yes.  water  is  an 
issue  here — as  we  talked  about  these 
things.  I  thank  my  friend  from  New 
Mexico  for  his  work  on  this. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I 
close  now  by  saying  to  my  friend.  Sen- 
ator Reid.  before  we  started  this  debate 
the  Senator  from  New  Mexico  and  the 
Senator  from  Nevada  had  worked  on  a 
number  of  Issues,  not  all  of  which  were 
about  the  West,  but  many  were.  I  hope 
we  leave  here  today  willing  to  do  that 
again. 

I  want  to  say  to  him  I  am  willing  to 
work  with  him  on  the  remaining  issues 
of  the  West  and  on  this  issue.  I  do  con- 
gratulate him  on  the  way  he  conducted 
himself  from  the  beginning  of  this  to 
this  very  day.  I  submit  that  we  had  a 
difference  of  opinion,  but  I  do  not  real- 
ly think  we  had  a  difference  in  what  we 
were  trying  to  do,  what  we  were  trying 
to  accomplish.  We  thought  of  different 
ways  to  do  it. 

I  leave  the  Chamber  today  with 
mixed  feelings  because  I  wish  we  had 
been  on  the  same  side  all  the  way 
through.  I  somehow  feel  it  might  have 
come  out  a  little  different  than  it  has. 
I  thank  the  Senator  very  much. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  if  we  have 
accomplished  nothing  else  in  this  de- 
bate, we  have  accomplished  the  fact 
that  now  there  Is  agreement  with  the 
minority  and  the  majority  that  after  15 
years  there  should  be  hearings  and,  I 
hope,  a  bill  reported  out  of  this  Con- 
gress: that  is,  next  year  there  be  a 
comprehensive  bill  on  grazing  reform. 
That  keeps  in  mind  the  fact  that  the 
Secretary  is  going  ahead  with  his  rule- 
making. If  the  Congress  does  not  like 
something  in  the  rulemaking,  they 
have  the  right  to  change  it. 

I  hope  everyone  realizes  we  have  ac- 
complished that.  We  have  elevated  this 
debate  to  the  point  where  now  every- 
one acknowledges  something  needs  to 
be  done.  I  also  will  say  to  my  friends 
who  just  spoke,  that  though  some  have 
declared  this  a  victory,  I  want  every- 
one in  the  Senate  and  everyone  within 
the  sound  of  my  voice  to  understand 
that  it  probably  Is  a  victory  for  special 
interests,  for  the  billionaires  who  graze 
on  public  lands,  for  the  Japanese  con- 
glomerates. I  am  sorry  to  say  it  is 
probably  a  victory  for  gridlock. 
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I  do  understand  that  this  debate  has 
been  about  fairness — fairness  to  the 
taxpayers,  fairness  to  the  public,  those 
who  use  the  public  lands.  They  say  that 
there  are  those  who  want  to  change, 
and  I  agree  there  should  be  change. 

I  will  also  say.  Mr.  President,  that  I 
want  entered  in  the  Record  letters 
that  I  received  this  day  from  the  Board 
of  Educational  Lands  and  Funds  from 
the  State  of  Nebraska,  which  in  effect 
says,  among  other  things,  that  they 
want  to  take  the  opportunity  to  offer 
support  for  the  changes  suggested  in 
my  amendment.  They  say  in  Nebraska 
they  have  1.2  million  acres  that  they 
feel  should  be  treated  as  indicated  in 
my  amendment. 

I  have  a  letter,  that  I  ask  unanimous 
consent  be  made  part  of  the  Record. 
from  Garry  Mauro  from  the  State  of 
Texas  who  is  the  commissioner  of  the 
land  office.  He  supports  the  amend- 
ment, including  the  fee  increases  on 
the  Federal  rangeland  leases.  He  ex- 
presses his  support  for  this  amendment 
in  the  strongest  terms:  Commonsense 
demands  that  for  any  and  all  use  of  the 
lands  held  in  the  public  domain  to  the 
benefit  of  all  citizens. 

I  have  a  letter  from  the  State  of 
Oklahoma  land  office,  one  Carol  Ford. 
She  encourages  and  supports  the  ef- 
forts to  implement  these  changes. 

I  also  have  a  similar  letter  from  the 
State  of  Colorado.  This  is  from  the 
Board  of  Land  Commissioners. 

I  ask  unanimous  consent  that  all 
those  letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

BO.'iRD  OF  EDUC.ATION.AL 

L.\NDS  .\SD  FUNDS, 

Sovember  S.  1993. 
Mr.  JIM  B.\c.\. 

Director,  Bureau  of  Land  Management.  Wash- 
ingtoti.  DC. 

De.-\r  Mr.  B.ac.^:  We  want  to  take  this  op- 
portunity to  offer  our  support  for  the  BLM's 
efforts  to  implement  changes  in  the  grazing 
fee  structure  and  lands  management  prac- 
tices on  Federal  Lands. 

This  Board  manages  the  approximately  1.5 
million  acres  held  In  Trust  for  Nebraska's  K- 
12  public  schools.  We  have  a  mandatory  fidu- 
ciary duty  to  maximize  the  income  and  pre- 
serve the  value  of  this  School  Trust  Land. 
This  Board  takes  these  obligations  very  seri- 
ously. 

We  manage  slightly  more  than  1.2  million 
acres  of  pasture,  which  Is  about  twice  as 
much  as  the  total  Federal  holdings  In  Ne- 
braska, and  our  1994  grazing  rates  will  vary 
from  $14.50  per  AUM  to  $21.00  per  AUM  across 
the  state.  Our  rent  to  value  ratio  exceeds  5% 
in  all  pasture  areas.  We  offer  all  leases  com- 
petitively at  public  auction  with  no  pref- 
erential treatment  given  to  the  prior  lessee. 
We  are  99.9%  leased  and  the  range  condition 
of  our  pasture  is  comparable  to  privately 
owned  rangeland  in  the  same  vicinity.  There 
is  no  logical  reason  why  Federal  grazing 
lands  cannot,  or  should  not,  be  leased  and 
managed  in  a  similar  fashion. 

Nebraska  is  entitled  to  25%  of  the  grazing 
revenue  from  Its  Federal  Lands.  It  is  per- 
fectly obvious  that  Nebraska's  share  of  the 
Federal  grazing  revenue  generated  within  its 


borders  should  be  substantially  more  than 
the  entire  rate  the  Federal  Government  Is 
now  charging.  Furthermore,  the  unconscion- 
ably low  Federal  grazing  rates  also  impair 
the  ability  of  most  western  states  to  obtain 
fair  market  rent  for  their  State  Trust  Lands. 

We  appreciate  your  strong  leadership  in 
making  suggestions  to  manage  the  Federal 
Lands  in  a  more  business  like  manner  and 
specifically  your  efforts  to  start  bringing  the 
Federal  Grazing  Fees  more  in  line  with  pri- 
vate sector  rates. 

If  we  can  be  of  assistance  to  you  in  this  en- 
deavor, please  do  not  hesitate  to  contact  us 
at  your  convenience.  Thank  you. 

State  of  Colorado. 
Board  of  Land  Commissioners. 

Denver.  CO,  Sovember  6.  1993. 
Hon.  Bruce  Babbitt, 
Secretary  of  the  Interior,  Washington.  DC. 

Dear  Mr.  Secretary:  This  letter  of  sup- 
port is  written  as  a  personal  perspective 
from  my  position  as  a  State  Board  of  Land 
Commissioner  and  Past  President  of  the 
Western  States  Land  Commissioners  Asso- 
ciation. I  have  been  the  Commissioner-Engi- 
neer in  Colorado  since  1985  and  have  observed 
the  use  of  both  federal  and  state  lands  by 
ranching  and  agricultural  users  during  these 
past  number  of  years. 

I  am  In  favor  of  an  Increase  in  the  current 
federal  AUM  rate  and  support  enhanced 
stewardship  measures  on  public  and  state 
trust  lands  alike.  The  amount  of  increase 
and  criteria  for  quality  stewardship  should 
be  left  to  the  federal  government  as  man- 
agers of  the  public  land.  While  President  of 
the  WSLCA,  we  Invited  distinguished  speak- 
ers to  address  the  association  on  federal 
grazing  Issues  because  of  the  co-mingled 
BLM.  uses,  and  state  trust  lands.  Among 
those  who  made  presentations  was  Rep- 
resentative Synar  of  the  U.S.  Congress 

Under  your  leadership  as  Governor  of  Ari- 
zona, your  Land  Board  was  most  Innovative 
concerning  trust  Issues  for  the  common 
schools.  With  your  currently  assembled  team 
in  Interior,  I  expect  no  less  and  indeed  am 
pleased  with  your  review  of  all  issues  in  your 
charge. 

We,  the  Land  Board  in  Colorado  this  year, 
reviewed  our  grazing  and  agricultural  poli- 
cies on  trust  lands.  Our  conclusions  led  us  to 
increase  over  three  years,  our  grazing  rates 
to  fair  market  value  based  on  a  five  year  pri- 
vate lease  rate  average  in  Colorado.  Our 
AUM  rate  had  been  set  at  50%  of  that  aver- 
age allowing  for  management.  This  year 
(Oct.  1,  1993)  we  will  take  65%  of  the  average. 
in  Oct.  1,  1994.  we  will  take  75%  of  the  aver- 
age and  in  Oct.  1,  1995,  will  take  100%  less 
some  per  cent  for  outstanding  stewardship 
practices.  Such  criteria  must  be  established 
working  with  our  lessees  and  others. 

Because  federal  lands  in  Colorado  are  co- 
mlngled  with  state  trust  lands,  what  you  do 
In  Washington  impiacts  our  ability  to  comply 
with  our  constitutional  mandate  to  maxi- 
mize income  for  the  common  schools.  Our  ef- 
forts are  assisted  by  your  efforts  currently 
before  the  law  makers.  I  encourage  you  to 
keep  up  the  efforts  in  this  Important  chal- 
lenge. 

My  position  does  not  reflect  the  official  po- 
sition of  Colorado  members  of  Congress,  nor 
the  Governor.  Rather  It  Is  consistent  with 
my  constitutional  responsibilities. 

Thank  you  for  letting  me  comment  on  this 
important  issue  to  the  country. 
Sincerely, 

John  S.  Wilkes  III, 

Commissioner. 


Commissioner,  General  Land  Office, 

Austin.  TX.  November  5.  1993. 
Hon.  Bruce  Babbit, 
Secretary  of  the  Interior,  Washington.  DC. 

Dear  Secretary  Babbit:  As  we  discussed 
in  our  meeting  on  Monday.  I  support  the 
amendment  to  the  Department  of  the  Inte- 
rior appropriations  bill  which  includes  fee 
increases  for  federal  rangeland  leases. 

I  want  to  express  my  support  for  this 
amendment  in  the  strongest  terms:  common 
sense  demands  that  fair  market  value  be  ob- 
tained for  any  and  all  uses  of  lands  held  In 
the  public  domain  for  the  benefit  of  all  citi- 
zens. Most  of  the  states  charge  more  for 
rangeland  leases  than  the  federal  govern- 
ment does,  and  all  public  lands.  Including 
those  belonging  to  the  states,  are  devalued 
because  of  these  practices. 

As  President  of  the  Western  States  Land 
Commissioners  Association.  I  have  followed 
developments  in  Congress  on  rangeland  re- 
forms with  great  interest.  Your  leadership 
on  this  issue  will  benefit  both  state  and  fed- 
eral lands  in  the  public  domain,  and  I  sup- 
port you. 

I  and  my  colleagues  in  public  land  manage- 
ment will  watch  with  great  interest  as  Con- 
gress acts  on  these  issues. 
Sincerely, 

Garry  Mauro. 

Co.m.missioners  of  the  L.\nd  Office. 
Oklahoma  City,  OK.  Sovember  5.  1993. 
Ji.M  Baca, 
Bureau  of  Land  Management.  Washington.  DC. 

Dear  Mr.  Baca:  I  want  to  take  this  oppor- 
tunity to  encourage  and  support  your  efforts 
to  Implement  changes  in  the  grazing  fee 
structure  and  land  management  practices  on 
federal  lands.  As  you  know.  Oklahoma  has 
significant  land  holdings  in  Cimarron  Coun- 
ty, which  is  adjacent  to  New  Mexico.  Colo- 
rado and  Kansas  BLM  lands. 

We  believe  the  current  BLM  fee  structure 
may  have  a  detrimental  effect  on  the  ability 
of  the  Oklahoma  Land  Office  to  achieve  full 
market  rates  for  grazing  lands  in  Cimarron 
County.  Though  we  receive  4-5  times  more 
rental  per  AUM  than  the  BLM.  your  grazing 
rates  may  nevertheless  cause  a  lowering  of 
demand  for  our  grazing  leases.  For  example, 
Texas  County,  adjacent  east  to  Cimarron 
County  brings  in  8  to  10%  more  rental  per 
AUM,  which  Implies  that  Cimarron  County's 
rental  income  is  impacted  detrimentally  be- 
cause of  its  contiguous  positioning  to  BLM 
lands  in  New  Mexico,  Colorado  and  Kansas. 
This  rental  impact  factor  Is  even  more  pro- 
nounced In  states  such  as  Montana,  Wyo- 
ming. New  Mexico  and  Colorado,  which  have 
large  holdings  of  BLM  and  school  lands. 

Your  efforts  to  encourage  stewardship  are 
to  be  commended.  It  is  our  belief  the  key  to 
Insuring  a  good  income  stream  from  the 
lands  is  to  make  sure  they  are  In  very  good 
condition.  We  have  experienced  better  man- 
agement on  our  land  since  we  Increased  the 
rental  rates  in  1982.  Obviously,  this  Is  a  para- 
dox to  many  people's  thinking,  but  we  have 
found  a  manager  who  does  not  take  care  of 
the  land  cannot  afford  the  higher  rates. 

I  wish  you  luck  In  your  efforts.  Should  you 
have  any  questions,  please  call. 
Sincerely. 

Carol  J.  Ford. 

Secretary. 

Mr.  REID.  Mr.  President,  I  also  think 
it  is  important  to  acknowledge  and  to 
reiterate  what  this  amendment  was  all 
about.  It  was  compromise.  It  was  com- 
promise from  Secretary  Babbitts  posi- 
tion, which  I  felt  was  a  fair  position.  It 
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was  land  reform,  but  in  a  modern  ver- 
sion. All  ranchers  should  understand, 
in  the  months  and  years  to  come,  when 
these  changes  take  place,  remember,  it 
would  have  been  less  had  they  sup- 
ported this  amendment.  Whatever  is 
going  to  take  place  is  going  to  be  more 
than  has  been  set  forth  in  this  amend- 
ment. 

There  were  no  radical  changes.  No 
matter  how  much  you  talk  about  it.  all 
we  were  doing  was  taking  the  Forest 
Service  operatives  that  have  been 
going  on  for  decades.  For  anyone  to 
suggest  that  this  is  like  the  former  So- 
viet Union,  I  have  to  respectfully  sub- 
mit is  not  logical.  The  changes  made 
were  to  give  land  managers  the  ability 
to  do  some  things  about  those  people 
who  do  a  poor  job  of  operating  on  Fed- 
eral rangelands.  Not  a  lot  of  people  op- 
erate badly,  but  those  who  do  should  be 
taken  to  task.  Under  the  present  guide- 
lines of  the  Bureau  of  Land  Manage- 
ment, they  do  not  have  the  rules  they 
have  in  the  Forest  Service.  The  Forest 
Service  and  the  Bureau  of  Land  Man- 
agement both  should  have  these  pow- 
ers. 

I  do  say  to  those  who  oppose  this,  I 
know  they  have  strong  feelings  and  I 
also  recognize  they  did  their  best  to 
prevail.  I  hope  in  the  long  run  it  will 
all  come  out  better  for  the  West.  We  all 
recognize  there  is  a  new  West.  We  rec- 
ognize things  are  never  going  to  be  the 
way  they  used  to  be,  no  matter  how 
nostalgic  we  become.  I  am  hopeful,  as  I 
said,  Mr.  President,  that  we  can  find  a 
true  compromise,  one  that  includes 
ranchers,  wise  use  of  public  resources 
and  the  taxpayer.  I  hope  the  chairman. 
Bennett  Johnston,  and  the  ranking 
member.  Senator  W.\llop,  will  move 
forward  and  hold  hearings  and  have 
whatever  input  they  feel  is  necessary 
and  add  to  the  spate  of  materials  that 
have  been  developed  over  the  years: 
that  is,  the  studies  made  by  univer- 
sities, congressional  hearings  that  have 
been  held.  General  Accounting  Office 
reports  that  have  been  made,  some  380 
in  number.  They  can  add  to  these  or 
take  from  these  the  things  they  feel 
will  be  helpful, and  I  would  hope  report 
a  bill  because  I  personally  hope  that 
the  grazing  fee  should  be  in  law,  not  by 
administrative  whim,  whether  it  be 
Secretary  Babbitt  or  Secretary  Lujan. 
I  think  we  should  have  matters  in  law 
so  this  does  not  become  a  continual 
battle  with  each  President  coming  be- 
fore us. 

Mr.  President,  the  chairman  of  the 
committee  has  asked  that  we  take  just 
a  little  bit  of  time  before  we  end  this 
subject  so  that  this  can  be  sent  back  to 
the  House.  I  know  that  there  are  others 
in  the  Chamber  who  wish  to  speak.  I 
am  wondering  how  long  the  Senator 
from  Pennsylvania  desires  to  take. 

Mr,  SPECTER.  Mr.  President.  I 
thank  my  colleague.  I  had  notified  the 
managers  of  the  bill  that  I  had  come 
over  for  a  few  minutes  in  morning  busi- 


ness. I  am  waiting  to  speak  then.  So  I 
await  that  time. 

Mr.  BOMENICL  Why  not  ask  for  10 
minutes  equally  divided? 

Mr.  REID.  I  frankly  think  we  have 
talked!  enough  about  this.  Why  not  sug- 
gest Clie  absence  of  a  quorum  and  wait 
for  the  chairman  to  return.  It  should 
be  just  in  a  matter  of  a  moment. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  wait  on  the  suggestion  of 
the  absence  of  a  quorum  to  permit  me 
to  speak  in  the  intervening  5  minutes 
as  if  morning  business? 

Mr.  REID.  Yes.  If  my  friend,  when 
the  chairman  of  the  Appropriations 
Committee  arrives,  would  not  mind 
giving  up  the  floor  while  we  do  about  3 
minutes  of  business  and  return  to  the 
Senator. 

Mr.  SPECTER.  I  would  be  delighted 
to  do  that  for  the  Senator  from  Ne- 
vada. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  DOMENICI.  I  would  agree:  so 
would  the  Senator  be  delighted  to  do  it 
for  me  also? 

Mr.  SPECTER.  I  would. 

Mr.  DOMENICI.  I  thank  the  Senator. 


LINE-ITEM  VETO 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  in  morning  business 
to  urge  the  President  of  the  United 
Statea  to  exercise  the  line-item  veto  at 
this  tfme  because  I  believe  there  is 
constitutional  authority  to  do  so  with- 
out a  constitutional  amendment  or 
without  any  other  statutory  authoriza- 
tion. 

The  line-item  veto  is  the  authority 
which  would  permit  the  President  as 
Chief  Executive  of  the  United  States  to 
strike  out  individual  items  in  the  ap- 
propriations process  without  vetoing 
the  enitire  bill.  It  has  been  the  subject 
of  extensive  debate  in  the  Congress  of 
the  United  States  and  throughout  the 
country  because  our  appropriations 
bills  are  filled  with  many  items  of 
questionable  value  for  the  country, 
under  the  so-called  category  of  pork 
politios. 

It  has  generally  been  accepted  that 
aconsCitutional  amendment  or  some 
additional  statutory  authorization 
would  be  necessary  for  the  President  to 
exercise  the  line-item  veto.  After  con- 
siderable research,  it  is  my  conclusion 
that  constitutional  authority  exists  at 
the  present  for  the  President  to  exer- 
cise the  line-item  veto.  I  base  this  on 
the  history  of  article  I,  section  7, 
clause's  of  the  U.S.  Constitution  which 
was  taken  from  the  Massachusetts 
Constitution  of  1780  under  which  the 
Governor  of  Massachusetts  had  the  au- 
thority to  exercise  the  line-item  veto. 

Massachusetts  confronted  the  situa- 
tion where  the  legislature  was  engag- 
ing in  excessive  spending,  and  the  Mas- 
sachusetts Constitution  had  language. 


which  was  later  adopted  for  the  U.S. 
Constitution,  to  authorize  the  Gov- 
ernor of  Massachusetts  to  exercise  the 
line-item  veto.  After  the  U.S  Constitu- 
tion adopted  the  provisions  of  the  line- 
item  veto,  the  provisions  were  adopted 
in  the  new  constitutions  of  several 
States.  specifically  Pennsylvania, 
Georgia,  Kentucky,  and  Vermont. 

James  Bowdoin.  Governor  of  Massa- 
chusetts, argued  during  the  Massachu- 
setts ratifying  convention  that  the 
veto  power  was  to  be  read  in  light  of 
the  Massachusetts  experience  in  which 
the  line-item  veto  was  exercised  by  the 
Governor. 

In  the  Federalist  No.  69,  Alexander 
Hamilton  wrote  that  the  constitutional 
veto  power  "tallies  exactly  with  the  re- 
visionary  authority  of  the  council  of 
revision"'  in  New  York,  which  had  the 
power  to  revise  appropriations  bills, 
not  merely  turn  down  the  entire  legis- 
lative enactment. 

So  there  is  clear-cut  authority  when 
article  I.  section  7,  clause  3  of  the  U.S. 
Constitution  was  adopted  that  it  was 
based  upon  the  precedent  for  Massa- 
chusetts and  the  other  States  as  al- 
ready noted  which  had  recognized  a 
line-item  veto. 

Mr.  President,  it  is  worth  noting  that 
President  Jefferson  exercised  the  line- 
item  veto  in  1801  when  he  refused  to 
spend  some  $50,000  on  gunboats  as  ap- 
propriated by  Congress.  While  in  that 
situation  the  facts  behind  the  appro- 
priation had  materially  changed,  it  was 
clear  that  this  was  an  exercise  of  the 
line-item  veto. 

Later,  President  Andrew  Jackson  de- 
clined over  congressional  objection  to 
enforce  provisions  of  a  congressional 
enactment  in  1830,  and  President  John 
Tyler  in  1842  refused  to  execute  por- 
tions of  a  bill,  in  effect  constituting  a 
line-item  veto. 

These  precedents  and  this  historical 
basis  I  cite,  Mr.  President,  for  the  prop- 
osition that  the  President  of  the  Unit- 
ed States  currently  does  have  the  au- 
thority to  exercise  the  line-item  veto. 

There  is  no  doubt  about  the  problem 
of  the  deficit.  There  is  no  need  to  dis- 
cuss that  issue.  The  provisions  of  con- 
stitutional authority,  I  submit,  are 
solid.  At  the  very  least,  the  exercise  of 
the  line-item  veto  would  result  in  a 
constitutional  test,  and  in  my  legal 
judgment,  based  on  these  legal  prece- 
dents, would  be  upheld. 

I  thank  the  Chair  and  yield  the  floor. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1994— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia  [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President,  all  sides 
are   represented   on   the   floor  at   this 
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time  with  respect  to  the  bone  of  con- 
tention that  has  kept  the  Interior  Ap- 
propriations bill  from  being  finally 
acted  upon.  I  think  all  sides  are  in 
agreement  with  respect  to  the  unani- 
mous consent  request  which  I  shall 
take.  I  shall  read  it  all  but  not  put  it 
until  everybody  hears  it. 

I  shall  ask  unanimous  consent  that 
the  cloture  vote  on  H.R.  2520  currently 
scheduled  for  2:15  p.m.  today  be  viti- 
ated and  that  it  be  in  order  to  request 
the  yeas  and  nays  on  the  conference  re- 
port on  H.R.  2520.  I  will  then  further 
ask  unanimous  consent  that  the  vote 
on  the  conference  report  occur  at  2:15 
p.m.  today:  that  upon  disposition  of 
the  conference  report,  the  Senate  con- 
cur en  bloc  with  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  with  the  exception  of  amend- 
ments numbered  123  and  124,  and  that 
it  be  in  order  that  the  Senate  recede 
from  its  amendments  numbered  123  and 
124  and  that  the  motions  to  reconsider 
en  bloc  be  laid  on  the  table  en  bloc,  and 
that  the  preceding  will  all  occur  with- 
out intervening  action  or  debate. 

That  will  be  the  request  that  I  shall 
make  shortly. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  the  distinguished  chairman  just 
one  question  and  then  clearly  I  am  dis- 
posed to  have  no  objection. 

As  I  understand  it,  as  to  123.  which  is 
the  subject  matter  of  this  grazing  and 
range  management  language,  when  the 
exception  is  taken  for  that  amendment 
and  all  others  are  going  to  be  passed, 
do  I  take  it  then  that  the  bill  is  com- 
pleted, that  there  is  nothing  for  the 
House  to  do? 

Mr.  BYRD.  That  is  correct. 

Mr.  DOMENICI.  Mr.  President,  if  the 
Senator  propounds  this  request,  and  I 
hope  he  does,  I  will  have  no  objection. 
And  I  understand  Senator  Nickles, 
who  cannot  be  here,  has  no  objection 
either. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  W.^llop],  is 
recognized. 

Mr.  WALLOP.  Mr.  President,  I  may 
say  that  the  staff  of  the  Energy  Com- 
mittee has  reviewed  the  language  of 
this,  also,  and  finds  precisely  what  is 
described  by  the  Senator  from  West 
Virginia. 

I  told  him  earlier  that  it  is  a  pleasure 
for  the  Senator  from  Wyoming  to  be  on 
the  other  side  of  the  issue  with  the 
chairman  of  the  Appropriations  Com- 
mittee. But  I  would  have  to  say  to  the 
Senate  that  there  is  no  more  courtly, 
no  more  courteous,  no  more  fairer  op- 
ponent than  the  Senator  from  West 
Virginia.  Indeed,  the  Senate  is,  after 
all,  an  arena,  not  a  State.  It  is  a  place 
to  do  the  combat.  And  the  Senator 
from  West  Virginia  has  both  ideas  and 
the  ability  to  do  combat. 


I  want  to  express  my  admiration  and 
respect  for  him.  I  thank  him  for  his 
help  in  resolving  this  issue. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming for  his  overly  generous  remarks. 
I  am  very  grateful. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  DOMENICI]. 

Mr.  DOMENICI.  Mr.  President,  once 
again  I  want  to  say  to  my  friend,  the 
chairman  of  the  Appropriations  Com- 
mittee, this  has  been  a  particularly  dif- 
ficult situation.  I  have  told  the  chair- 
man on  numerous  occasions  I  never  in- 
tended to  kill  this  bill — and  I  did  not. 
My  instincts  and  premonition  about 
this  body  and  Senators  that  are  here, 
and  will  come  back,  all  those  things 
told  me  we  would  pass  this  Interior 
bill. 

Frankly,  there  are  other  ways  it 
could  have  been  solved.  But  I  am  very 
pleased  that  it  is  solved  this  way. 

I  might  say  to  my  friend  from  West 
Virginia,  one  additional  piece  of  infor- 
mation. We  have  every  reason  to  be- 
lieve that  Senator  Bennett  Johnston, 
accompanied  by  the  ranking  member. 
Senator  W.\llop,  will  have  indepth 
hearings  on  all  of  the  subjects  that 
were  in  this  authorizing  language. 

In  fact,  we  have  requested  them  for- 
mally of  him  today.  I  do  not  think 
there  is  any  doubt  that  this  debate  has 
proven  that  we  must  do  that  in  fairness 
to  the  U.S.  Senate,  but  more  impor- 
tantly, to  the  people  on  both  sides, 
those  who  want  more  reform,  so-called, 
more  changes,  and  those  who  are  very 
worried  about  their  future. 

So.  hopefully,  if  we  do  that  right,  we 
will  not  be  here — I  am  not  saying  we 
never  will  on  this  issue  in  an  appro- 
priations bill.  But  our  genuine  hope  is 
that  we  will  find  a  way  to  do  this  by 
authorizing  in  the  event  the  Secretary 
proceeds  beyond  what  we  think  is  the 
way  to  do  it. 

I  thank  the  Senator  once  again. 

Mr.  BYRD.  I  thank  my  friend  from 
New  Mexico. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 
vada [Mr.  Reid]. 

Mr.  REID.  Mr.  President,  my  record 
on  this  debate  this  morning  is  replete 
with  statements  by  this  Senator,  about 
the  Senator  from  West  Virginia— how 
much  I  appreciate  his  wisdom  and  guid- 
ance in  working  this  bill  to  this  point 
where  we  now  have  a  resolution  of  the 
matter. 

I  am  not  entirely  happy  with  it.  But 
I  want  the  record  to  reflect  how  grate- 
ful I  am  to  the  President  pro  tempore 
of  the  Senate  for  his  leadership  on  this 
issue. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia  [Mr.  Byrd]. 


Mr.  BYRD.  Mr.  President,  I  thank  all 
Senators,  and  I  thank  them  for  their 
dedication  to  the  position  which  they 
have  taken  throughout  the  debate. 

To  use  former  Senator  Bakers  ex- 
pression. "I  did  not  have  a  dog  in  this 
fight,"'  except  the  bill. 

So  I  asked  Senator  Reid  to  take 
whatever  action  that  hecould  to  work 
out  and  would  find  necessary,  and 
whatever  that  was,  I  would  stay  with 
him.  And  if  his  ship  went  down,  I  would 
go  down  with  it. 

I  have  complete  confidence  in  Sen- 
ator Reid.  That  confidence  is  not  some- 
thing that  did  not  spring  up  like  a 
prophet's  gourd  overnight.  It  has  been 
borne  over  many  years  of  association 
with  him. 

I  have  not  had  my  confidence  in  him 
shattered  or  impaired  or  in  any  way 
shaken.  He  is  a  vigorous  fighter  for  his 
position  or  cause,  whatever  it  is,  at  a 
given  time.  He  is  a  determined,  very 
knowledgeable,  and  extremely  able 
Senator.  He  is  loyal  to  his  beliefs,  loyal 
to  his  friends,  he  is  fair,  trustworthy, 
and  he  keeps  his  word.  And  whatever 
he  says  his  position  is,  that  is  where  it 
will  be  found. 

So  I  want  to  extend  my  deepest  ex- 
pressions of  appreciation  to  him  for  the 
good  work  that  he  has  done  on  this 
bill.  He  often  conducts  hearings  on  my 
behalf  in  the  subcommittee.  However, 
this  matter  is  finally  concluded,  I  want 
him  to  take  heart  in  the  knowledge 
that  he  did  his  best  and  wants  to  do  no 
more. 

For  those  who  took  the  opposite 
view,  I  thank  them  for  their  courtesies 
and  for  their  dedication  to  their  posi- 
tion, their  cause.  They  were  deter- 
mined, and  they  presented  a  formidable 
and  unbreakable  line  of  defense  with 
respect  to  the  filibuster.  I  hope  it  will 
not  happen  again  on  my  bill  at  sonae 
future  time. 

But  I  have  respect  for  everybody  in- 
volved in  this.  I  respect  them  all.  And 
I  also  have  a  great  deal  of  respect  for 
the  Secretary,  the  Secretary  of  Inte- 
rior. 

I  am  just  glad,  Mr.  President,  that  all 
minds  seem  to  be  in  agreement  now 
with  respect  to  the  request  that  I  am 
about  to  make. 

UNANI.MOUS-CONSENT  AGREEME.VT 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  cloture  vote  on 
H.R.  2520  currently  scheduled  for  2:15 
p.m.  today  be  vitiated:  that  it  be  in 
order  to  request  the  yeas  and  nays  on 
the  conference  report  on  H.R.  2520. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  vote 
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on  the  conference  report  occur  at  2:15 
p.m.  today:  that  upon  the  disposition 
of  the  conference  report,  the  Senate 
concur  en  bloc  with  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  with  the  exception  of  amend- 
ments numbered  123  and  124:  and  that 
it  be  in  order  that  the  Senate  recede 
from  its  amendments  numbered  123  and 
124:  that  the  motions  to  reconsider  be 
laid  on  the  table  en  bloc:  and  that  the 
preceding  all  occur  without  interven- 
ing action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  to  insert  in  the  Record 
a  Senate  precedent. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sen.ate  Precedent 

SUBJECT  HEADINGiSi 

Amendments  between  Houses.  Recede. 
Amendments  between  Houses.  Table. 

HE.^D.NOTEiS) 

When  the  Senate  Is  considering-  a  House 
amendment  to  a  Senate  amendment  to  a 
House  bin.  It  is  in  order  for  the  Senate  to  ei- 
ther recede  from  its  amendment  or  table  its 
amendment. 

STATEMENT  OF  FACT 

On  June  25.  1964.  the  Senate  agreed  to  the 
conference  report  on  H.J.  Res.  492.  making 
urgent  supplemental  appropriations  for  the 
Department  of  Agriculture,  for  fiscal  year 
1984,  and  had  disposed  of  all  amendments  in 
disagreement  except  Senate  amendment  No. 
14  (relating  to  aid  to  rebel  forces  in  Nica- 
ragua), to  which  was  pending  an  amendment 
of  the  House  (prohibiting  such  aid).  Note  the 
following: 

The  Presiding  Officer  (Mr.  Kasten  of  Wis- 
consin). The  Clerk  will  report  the  next 
amendment  In  disagreement. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  14  to  the  aforesaid  resolution 
and  concur  therein  with  an  amendment  as 
follows: 

***** 

Mr.  Hatfield  (of  Oregon).  Mr.  President, 
this  Is  the  amendment  dealing  with  the  sub- 
ject of  Nicaragua,  aid  to  Nicai-agua.  I  now 
move  that  the  Senate  recede  from  its  amend- 
ment numbered  14.  *  *  *  Mr.  President,  this 
Is  a  motion  to  have  the  Senate  recede  from 
its  original  amendment,  and  that  original 
amendment  added  $21  million  for  the  CL\  for 
covert  assistance  to  Nlcaraguan  rebels,  when 
we  first  considered  the  House-passed  meas- 
ure last  March.  Although  the  House  subse- 
quently concurred  In  our  amendment  with  a 
further  amendment,  this  motion  will  have 
the  effect  of  deleting  the  entire  issue  from 
this  measure,  so  there  will  be  no  funds,  and 
neither  will  there  be  any  language,  with  re- 
spect to  Nicaragua. 

Mr.  President.  I  make  this  motion  In  order. 
In  effect,  to  strike  from  this  bill  all  matters 
dealing  with  Nicaragua— money,  language, 
otherwise. 

After  several  hours  of  debate  on  the  mo- 
tion to  recede,  Mr.  Hatfield  successfully 
moved  to  table  the  Senate  amendment.  Note 
the  question  of  the  majority  leader  (Mr. 
Baker  of  Tennessee)  and  the  response  of  the 
Chair  (Mrs.  Kassebaum  of  Kansas): 


Mr.  a.'^KER.  Madam  President,  am  I  correct 
now  th>t  the  vote  Just  taken,  which  disposes 
of  the  ■  last  remaining  amendment  In  dis- 
agreement, is  the  final  action  required  by 
the  Seaate  on  the  measure? 

The  Presiding  Officf:r.  The  majority  lead- 
er is  correct. 

(C0N(JRESSI0NAL  RECORD:  (98-2)  pp.  S8158. 
8172-73.5 

PARLIA.VIENTARIAN  S  NOTE(S( 

Note  the  following  proceedings  in  the 
House  the  next  day: 

Mr.  Whitten.  Mr.  Speaker.  I  ask  unani- 
mous aonsent  to  take  from  the  Speaker's 
table  Ohe  joint  resolution  (H.J.  Res.  492) 
making  an  urgent  supplemental  appropria- 
tion foe  the  fiscal  year  ending  September  30. 
1984.  for  the  Department  of  Agriculture,  with 
the  remaining  amendment,  and  that  the 
House  j'ecede  from  its  amendment  to  the 
amenditient  of  the  Senate  numbered  14  and 
agree  t^  the  action  of  the  Senate. 

This  is  necessary  in  order  for  the  bill  to  go 
to  the  President,  and  as  I  say  again,  every- 
one that  I  have  talked  to  agrees  that  it  is 
necessafy. 

The  (3lerk  read  the  title  of  the  joint  resolu- 
tion. 

The  Speaker.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississippi? 

Thera  was  no  objection. 

iSee  CONGHES<iIONAL  RECORD  (98-2)  p. 
H6834.) 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  bill. 
The  letjislative  clerk  read  as  follows: 

A  bilH  (S.  1607)  to  control  and  prevent 
crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending- 

(1)  Gtamm  amendment  No.  1130.  to  strike 
provisions  repealing  minimum  mandatory 
sentenollng.  and  to  provide  for  Increased 
mandaoory  minimum  sentences  for  criminals 
using  fli'earms. 

i2i  Dole  amendment  No.  1140.  to  make 
grants  to  States  for  enforcement  programs 
to  reduce  the  participation  of  juveniles  in 
drug  rejated  crimes,  and  establish  penalties 
for  per$ons  Involved  in  criminal  street  gang 
actlvitl)Bs. 

(3)  Ueberman  amendment  No.  1141.  to 
make  aarjacking  a  Federal  offense  without 
regard  to  whether  the  offense  is  committed 
with  tlje  use  of  a  firearm  and  to  authorize 
impositilon  of  the  death  penalty  If  death  re- 
sults frtim  commission  of  the  offense. 

(4)  Lieberman  amendment  No.  1143.  to  pro- 
vide foe  the  declaration  of  violent  crime  and 
drug  emergency  areas,  and  to  provide  emer- 
gency Federal  assistance  to  protect  prop- 
erty, public  health,  and  safety. 

Mr.  BIDEN.  Mr.  President.  I  thank 
my  colleagues  on  both  sides  of  the  aisle 
for  their  cooperation  in  the  last  several 
days  in  attempting  to  help  the  man- 
agers in  how  we  proceed  and  to  what 
amendments  we  proceed. 

By  Way  of  recapping  what  we  have 
attempted  to  do,  we  have  attempted  to 
deal  with  those  amendments  that  re- 
late to  putting  more  crime  prevention 
assets  on  the  streets — that  is,  more  po- 
lice, dealing  with  the  question  of  incar- 
ceration, boot  camps,  prisons.  Yester- 


day, the  Senator  from  Utah  and  I  in- 
troduced a  package  that,  understand- 
ably in  the  way  this  Byzantine  process 
works,  has  essentially  gone  unnoticed, 
which  is  to  drastically  beef  up  the  law 
enforcement  in  dealing  with  rural 
crime  in  America  significantly  by  al- 
lowing them  access  to  DEA  agents. 
Federal  agents  to  help  provide  signifi- 
cant sums  of  money  to  help  an  area 
where  crime  is  escalating  at  a  higher 
rate  than  in  the  cities — in  rural  Amer- 
ica. 

Maybe  it  is  only  Senators  from  not  a 
city  small  in  the  geographic  sense  but 
small  in  population,  with  basically 
rural  constituencies,  small  towns,  like 
the  Senator  from  Utah  and  I.  who  focus 
on  this.  But  it  is  a  big  deal.  The  point 
is  that  we  have  attempted,  with  the 
help  of  many  people  on  the  floor. 
Democrats  and  Republicans  alike,  to 
deal  with  the  only  thing — not  the  only 
thing,  but  the  thing  that  matters  most 
in  this  crime  bill:  what  matters  most 
in  this  crime  bill  is  getting  help  to 
local  law  enforcement  where  96  percent 
of  all  of  the  crime  occurs,  and  where  96 
percent  of  all  of  the  jurisdiction  lies  on 
all  of  the  5.7  million  felonies  commit- 
ted, crimes  are  committed  on  a  yearly 
basis  here  in  the  United  States. 

We  have  then  moved  basically  to  deal 
with  penalties.  Federal  penalties,  ei- 
ther by  beefing  up  Federal  penalties  for 
violations  of  Federal  law.  which  is  to- 
tally within  our  purview  and  jurisdic- 
tion, to  Democrats  and  Republicans 
coming  to  the  floor  and  attempting  to 
federalize  State  crimes.  That  has  been 
done  with  some  success.  I  suspect  the 
Senator  from  Utah  and  I  will  disagree 
on  the  utility  of  that. 

I  think,  quite  frankly,  I  agree  with 
the  majority  leader  as  it  relates  to  the 
penalties  we  have  imposed  here.  That 
and  85  cents  will  get  you  a  cup  of  coffee 
on  Amtrak  when  you  ride  down  with 
me  on  the  train  in  the  morning.  I  think 
they  are  essentially  worthless.  There  is 
a  mood  here  that  if  someone  came  to 
the  floor  and  said  we  should  barb  wire 
the  ankles  of  anyone  who  jaywalks.  I 
suspect  it  would  pass,  considering  the 
mood  we  are  in  today.  But  I  hope  the 
press  and  others  pay  attention  at  least 
to  one  Senator's  point  of  view  that 
they  do  not  mean  anything.  They  do 
not  mean  anything  of  any  consequence. 

The  thing  that  matters  in  this  bill  is 
that  we  have  done  two  very  important 
things.  We  have  agreed  to  spend  over 
S21  billion  on  law  enforcement  and  pre- 
vention of  crimes  over  a  5-year  period. 
It  matters  because  that  is  how  we  aid 
the  States.  We  have  in  here  significant 
pieces  that  have  gone  unnoticed,  un- 
derstandably, because  there  is  no  de- 
bate about  them  in  the  Biden  underly- 
ing crime  bill— significant  pieces  of 
legislation  that  in  fact  deal  with  pre- 
vention and  diversion  of  first-time  of- 
fenders from  the  criminal  justice  sys- 
tem, significant  amounts  of  money  for 
drug   treatment,   not   because   we   are 
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being  noble  about  it,  but  because  we 
know  that  if  we  do  not  treat  drug  ad- 
dicts and  get  them  off  their  habit,  they 
commit  200  crimes  a  year.  It  makes 
sense  for  us  to  put  them  in  prison  and 
treat  them  there,  instead  of  letting 
tens  of  thousands  of  them  every  year 
out  of  State  prisons,  untreated  and 
still  on  drugs,  and  walking  out  the 
door  and  before  they  get  to  the  bus 
stop,  committing  another  crime. 

So  we  do  a  lot  in  here  that  is  going  to 
have  a  phenomenal  impact  on  the  abil- 
ity of  local  law  enforcement  to  do  their 
jobs  to  protect  the  communities  and 
take  back  our  streets. 

In  addition  to  that,  today,  with  the 
help  of  the  Senator  from  New  Mexico 
and  the  help  of  the  Senator  from  West 
Virginia,  we  are  going  to  do  what  I  sug- 
gested 5  years  ago  in  the  first  Biden 
crime  bill.  We  are  going  to  add  signifi- 
cant amounts  of  money  for  Federal  law 
enforcement,  for  FBI  agents,  which  we 
did  yesterday,  for  prosecutors,  for  help- 
ing the  Federal  court  system.  That 
package  is  going  to  be  about  a  billion 
dollars.  It  is  a  big-ticket  item.  But  the 
interesting  part  of  all  thisis  that  this 
is  the  first  debate — and  I  have  been  the 
primary  author  of  every  crime  bill 
since  1975  because  of  my  job  on  this 
committee,  not  because  I  know  any 
more  than  the  rest  of  these  folks  or 
have  any  more  insight,  it  is  because  it 
lands  on  my  plate.  Budget  matters  lay 
on  the  plate  of  the  Senator  from  New 
Mexico.  Appropriations  matters  are  on 
the  plate  of  the  .Senator  from  West  Vir- 
ginia. This  lands  on  my  plate. 

I  want  to  tell  you  that  this  is  the 
first  time  I  can  recall  passing  a  crime 
bill— or  about  to  pass  a  crime  bill — 
where  we  are  not  arguing  about  wheth- 
er or  not  we  are  going  to  pay  for  this. 
The  real  news  about  this  debate  is.  you 
have  Democrats  and  Republicans  al- 
most unanimously  having  gotten  to- 
gether and  said,  you  know  what,  we  are 
going  to  pay  for  this  with  real  money. 
We  are  trading,  in  effect,  in  this  bill 
bureaucrats  for  cops.  CBO  came  along 
and  said.  hey.  look,  there  is  a  real  sav- 
ings of  about  S22  billion  on  cutting 
250.000  folks  from  the  Federal  work 
force.  That  real  savings,  we  said  as  a 
unit.  Democrats  and  Republicans,  we 
are  going  to  take  that  money  and  dedi- 
cate it  to  dealing  with  crime  in  Amer- 
ica, to  help  the  States  and  Federal  law 
enforcement.  That  is  a  big  deal. 

But  now  we  are  getting  into  what  I 
facetiously  refer  to — and  I  should  not 
be  so  facetious,  but  after  a  while  doing 
this,  maybe  you  might  argue  you  are 
entitled  to  be  facetious  once  in  a 
while — we  are  now  into  what  I  call  the 
barbed  wire  amendments — those 
amendments  that  are  going  to  show  ev- 
erybody how  tough  we  are.  Maybe  they 
will  have  some  effect.  But  I  want  to  ad- 
vertise as  the  author  of  the  underlying 
bill,  as  the  author  of  the  death  penalty 
amendments,  they  are  not  going  to 
have  much  effect.  They  make  sense  and 


they  are  useful,  but  we  should  not 
overpromise  the  effect  they  are  going 
to  have. 

We  are  actually  going  to  take  real 
money  and  give  it  to  States  to  hire  real 
cops  and  put  them  on  real  streets — not 
in  their  cars,  but  on  their  feet  walking 
the  beat — among  other  things  we  do  in 
the  bill.  So  we  have  left  penalty 
amendments. 

The  second  thing  we  have  left  on  this 
bill  are  gun  amendments  and  antigun 
amendments.  The  distinguished  Sen- 
ator from  Ohio  [Senator  Metzenbaum], 
who  has  been  the  leader  in  the  assault 
weapons  fight  for  the  last  God  knows 
how  many  years,  and  the  distinguished 
Senator  from  California,  who  has  taken 
a  major  role  in  that  effort,  as  has  Sen- 
ator Levin  from  Michigan  and  the  Sen- 
ator from  Arizona,  whose  bill  is  the 
only  one  that  ever  passed  the  Senate 
on  assault  weapons.  They  are  all  here 
and  are  ready  to  go  shortly  on  an  as- 
sault weapons  ban. 

The  distinguished  Presiding  Officer 
has  probably  the  only  antigun  amend- 
ment I  have  ever  found  that  almost  ev- 
erybody is  for.  and  for  that  I  com- 
pliment him. 

He  has  worked  hard  and  long  to  fash- 
ion a  bill  that  would  make  it  illegal 
under  most  all  circumstances  to  trans- 
fer a  gun  to  a  child.  The  irony  is  you 
cannot  transfer  a  car  to  a  child,  you 
cannot  transfer  about  anything  to  a 
child,  but  you  can  transfer  a  gun  to  a 
child.  He  has  a  major  piece  of  legisla- 
tion to  deal  with  that. 

There  are  other  antigun  amendments 
that  are  going  to  be  offered  today.  I  ex- 
pect. And  there  are  gun  penalty  amend- 
ments that  will  be  offered  today.  My 
distinguished  friend  from  New  York  is 
about  to  be  recognized  or  will  soon 
seek  recognition.  He  has  one  that  deals 
with  penalties  relating  to  the  use  of  a 
gun.  federalizing  a  number  of  State 
crimes. 

Nonetheless,  we  have  two  types  of 
amendments  that  will  come  up  today 
relating  to  guns,  those  that  increase 
the  penalties  for  the  misuse  of  those 
guns,  and  others  that  ai'e  going  to  be 
brought  up  today  that  attempt  to  limit 
access  to  certain  types  of  guns  under 
certain  circumstances. 

So  that  is  the  second  batch  of  amend- 
ments we  are  going  to  try  to  deal  with 
today. 

There  is  a  third  group  of  amendments 
that  we  are  going  to  be  attempting  to 
deal  with  today,  and  they  are  amend- 
ments that  relate  to  habeas  corpus. 
The  distinguished  Senator  from  Penn- 
sylvania, who  is  someone  who  knows  a 
great  deal  about  habeas  corpus,  has 
some  changes  he  wants  to  make.  The 
distinguished  Senator  from  California 
has  views  on  habeas  corpus  as  well,  and 
she  is  going  to  have  an  amendment 
later  today  on  habeas  corpus.  There  are 
also  what  I  refer  to  as  miscellaneous 
amendments,  and  those  amendments 
range  everywhere,  go  to  all  parts  of  the 


bill.    I   cannot   generically   categorize 
them. 

There  are  amendments  like  that  of 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  Kerry],  who  would  like 
to  be  able  to  access  moneys  in  other 
parts  of  the  bill  to  pay  for  the  police 
corps  portion  of  the  bill. 

There  are  a  number  of  amendments 
that  go  to  all  of  the  bill  that  are  single 
rifle  shots — no  pun  intended— at  pieces 
of  the  bill  attempting  to  improve  it  or. 
from  my  perspective,  diminish  the  im- 
pact of  the  bill. 

The  reason  I  am  bothering  to  say  this 
is  that  a  number  of  our  colleagues  won- 
der whether  there  is  any  order  to  this. 
I  know  those  who  manage  massive  bills 
will  understand  the  dilemma  the  Sen- 
ator from  Utah  and  I  are  in  as  to  our 
inability  to  say  with  certainty  and  out- 
line how  these  amendments  will  be  or- 
dered. We  do  not  have  the  authority  to 
say  you  go  first,  you  go  second,  you  go 
third,  and  you  go  fourth,  under  our 
rules  in  the  Senate.  I  am  sure  it  con- 
fuses the  public  and  the  gallery  on  oc- 
casion that  any  Senator  can  stand  up 
at  any  time  and  seek  recognition.  If  he 
or  she  is  the  first  on  their  feet,  they 
can  get  recognition,  and  they  can  offer 
anything  at  all. 

I  expect  before  this  debate  is  over  we 
will  be  debating  about  everything  from 
abortion  to  star  wars.  Some  will  have 
amendments  on  totally  unrelated 
items.  I  expect. 

But  let  me  tell  you  what  we  are 
going  to  try  to  do.  and  then  I  will  cease 
and  desist.  We  have  a  number  of  votes 
ordered  beginning  at  2:15.  three  to  be 
exact,  and  a  fourth  which  we  hope  to 
get  ordered:  two  Lieberman  amend- 
ments, an  amendment  by  the  distin- 
guished Senator,  the  Republican  lead- 
er. Senator  Dole,  and  there  was  an- 
other amendment.  It  slips  my  mind  at 
the  moment.  And  there  is  a  cloture 
vote  on  Interior. 

What  I  would  like  to  do  this  morn- 
ing— and  I  ask  for  the  attention  of  my 
friend  from  New  York,  Senator 
D'Amato— isSenator  D'Amato  has  an 
amendment  which  he  has  been  waiting 
to  offer  since  we  started  the  bill.  Is  he 
prepared  to  enter  into  a  time  agree- 
ment? I  would  like  to  attempt  to  get 
time  agreements  on  all  amendments  if 
we  can. 

Mr.  DAMATO.  I  believe  we  agreed  to 
a  half-hour  equally  divided. 

Mr.  BIDEN.  That  has  already  been 
ordered? 

Mr.  D'AMATO.  That  is  my  under- 
standing. 

Mr.  BIDEN.  That  is  the  order? 

Mr.  HATCH.  I  do  not  think  it  has. 

Mr.  BIDEN.  I  do  not  think  it  has  been 
done. 

It  was  agreed  to  between  us.  but  we 
did  not  clear  it  with  all  sides  last 
night. 

So  I  ask  unanimous  consent  that 
when  we  proceed  to  the  amendment  by 
the  Senator  from  New  York  relative  to 
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guns  and  the  death  penalty  that  there 
be  a  half-hour  equally  divided— no.  I 
take  that  back.  It  ha.s  not  been  cleared 
on  the  Democratic  side.  I  cannot  make 
that  request. 

So  why  do  I  not  just  yield  the  floor 
for  whoever  seeks  recogrnition  and  let 
this  thing  roll. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President.  I  do  not 
plan  to  take  much  time  here.  I  com- 
pliment the  distinguished  Senator  from 
Delaware  for  his  outline  of  really 
where  we  are  right  now.  He  is  abso- 
lutely correct. 

For  the  first  time  in  decades,  we  have 
a  bill  here  that  is  going  to  be  paid  for. 
that  is  going  to  make  a  major  dif- 
ference in  criminal  activity  in  this  so- 
ciety. The  major  difference  it  will 
make  is  by  getting  100.000  policemen  on 
the  streets,  by  having  adequate  prison 
space  to  be  able  to  house  those  hard- 
ened, violent,  vicious  criminals  who 
are  just  going  through  the  revolving 
door  and  walking  out  on  society  and 
committing  more  crimes.  When  the  av- 
erage murderer  is  convicted  for  only  15 
years  and  spends  less  than  6  years  in 
prison,  you  know  darn  well  something 
is  wrong.  That  is  just  one  illustration. 
There  are  many,  many  others. 

We  have  a  chance  here  of  amending 
mandatory  minimums,  that  literally 
are  tough  for  hardened  criminals  but 
with  some  flexibility.  The  judges 
throughout  this  country  have  asked 
both  the  distinguished  chairman  and 
myself  to  consider  some  flexibility 
with  regard  to  first-time  offenders  who 
literally  were  not  violent  and  who  did 
not  push  drugs  in  the  schools. 

That  is  a  major  change.  That  is  very. 
very  important.  It  is  one  of  the  fine- 
tuning  changes.  But  the  Senator  from 
Delaware  is  right.  The  importance  of 
this  bill  is  that  we  are  going  to  pay  for 
getting  100.000  people  on  the  streets  to 
help  our  cities,  towns,  and  hamlets.  We 
are  going  to  have  the  prison  space.  We 
are  going  to  have  a  domestic  violence 
and  violence-against-women  approach 
that  really  is  long  overdue  in  this  soci- 
ety. 

We  are  beefing  up  the  FBI  and  the 
DEA.  We  are  going  to  provide  the  nec- 
essary construction  moneys  to  do  the 
job  down  at  Quantico  which  attracts 
law  enforcement  people  from  all  over 
the  world,  but  primarily  from  our 
country,  to  go  through  the  best  course 
of  instruction  on  law  enforcement 
available  anywhere  in  the  world  and  to 
beef  up  that  section,  that  psychiatric 
section  that  really  is  making  a  dif- 
ference in  all  of  our  States  and 
throughout  the  Federal  Government 
with  regard  to  serial  murders,  other  vi- 
cious crimes,  especially  murder  in  par- 
ticular. 

There  is  no  use  kidding  ourselves, 
some  of  these  tough-on-crime  amend- 
ments may  not  have  tremendous  effect 


because  we  do  not  have  that  many 
crimes  that  are  handled  by  the  Federal 
laws.  On  the  other  hand,  they  will 
make  a  difference  because  these 
amendments  are  sending  the  message 
across  this  country  that  the  Congress 
has  finally  awakened,  we  are  tired  of 
our  streets  being  overrun  by  the  people 
who  commit  crime,  tired  ofthe  vicious- 
ness  going  on,  tired  of  the  misuse  of 
weapons  throughout  society,  tired  of  il- 
legal weapons  throughout  our  country, 
frankly,  tired  of  gangs  and  everything 
else.    I 

We  are  going  to  have  an  opportunity 
to  vote  on  a  gang  amendment  filed  by 
the  diatinguished  Senator  from  Kansas, 
the  minority  leader,  and  I  think  it  is 
an  opportunity  to  stand  up  against 
gangs  at  a  time  we  need  to  do  that. 

There  is  a  variety  of  things  that 
some  feel  are  not  that  valid  or  that  im- 
portant, but  they  are  important.  Even 
though  from  a  Federal  standpoint  we 
may  not  accomplish  that  much,  the 
message  we  send  out  is  very,  very  Im- 
portant. 

Where  we  are  in  danger  is  on  some  of 
these,  what  the  distinguished  Senator 
from  Delaware  has  categorized  as 
barbed  wire  amendments.  Let  us  face 
it.  If  this  approach  breaks  down  into  a 
gun  debate  and  certain  gun  amend- 
ments are  put  on  this  bill,  the  bill  will 
break  down  like  it  always  has.  Frank- 
ly, there  are  those  who  do  not  want  a 
tough-on-crime  bill  and  who  may  do 
everything  they  can  behind  the  scenes 
to  stop  it. 

We  have  a  chance  here  for  the  first 
time  io  decades  to  really  put  through  a 
bill  that  will  make  a  difference  in  our 
society.  When  I  think  of  just  the  rural 
crime  provisions  that  the  distinguished 
Senator  from  Delaware  and  I  and  oth- 
ers have  put  in  here.  I  have  to  say  that 
that  is  the  first  time  we  have  given 
that  kind  of  consideration  in  a  major 
way  to  rural  crime  in  the  history  of  the 
country. 

This  bill  has  all  the  earmarks  of 
being  one  of  the  best  anticrime  bills,  if 
not  the  best,  in  the  history  of  the  coun- 
try. I  am  hopeful  that  we  can  get 
through  some  of  these  tough  amend- 
ments. I  am  hopeful  we  will  not  enact 
a  number  of  them,  because  if  we  do. 
then  I  have  to  say  that  both  sides  come 
unglued  and  what  happens  to  be  one  of 
the  finest  crime  bills  in  history,  if  not 
the  finest,  from  the  Federal  Govern- 
ment's standpoint,  could  go  down  into 
a  whimpering  defeat  rather  than  ac- 
complieh  what  we  hope  we  will  accom- 
plish. 

If  wa  can  keen  this  bill  clean,  if  we 
can  keep  some  of  these  amendments  off 
and  be|rin  to  argue  against  them— and  I 
hope  oUr  colleagues  will  listen  to  these 
arguments — if  we  can  keep  it  clean, 
then  we  have  a  chance  of  passing  this 
wonderful  bill,  which  right  now  is  a 
wonderful  bill,  through  both  Houses  of 
Congress  with  the  President's  blessing 
and  giving   the  administration  a  tre- 


mendous victory  but  giving  both  sides. 
Democrats  and  Republicans,  a  terrific 
bipartisan  victory  that  will  benefit 
every  American  citizen. 

So  I  hope  that  we  will  listen  on  this 
matter  and  try  to  keep  this  bill  as 
clean  as  we  can  and  worry  a  little  bit 
more  about  the  money  issues,  the  help- 
to-the-States  issues  that  we  have,  and 
if  we  will,  we  will  get  a  bill  that  all  of 
us  will  be  proud  of  and  every  one  of  us 
will  be  glad  we  went  through. 

I  have  to  admit  some  on  the  extreme 
in  our  society  may  not  want  anything 
to  go  through,  but  those  of  us  who  are 
responsible  want  this  bill  to  go 
through. 

I  prefer  if  we  could  shut  it  dawn  right 
now  and  put  it  through,  we  would  have 
a  wonderful  bill  here  that  could  make  a 
real  difference  in  our  society. 

I  know  we  have  amendments.  I  know 
the  distinguished  Senator  from  New 
York  is  ready  to  go  and  others  here  on 
the  floor.  So  I  yield  the  floor  at  this 
time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  D'Amato]. 

Mr.  D'AMATO.  Mr.  President.  I  call 
for  the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  Gramm  amendment 
No.  1130.  as  amended. 

AMENDME.ST  NO.  1H7  TO  AMENDME.ST  NO.  1130.  AS 
MODIFIED 

(Purpose:  To  Impose  mandatory  prison  terms 
for  use.  possession,  or  carrying  of  a  firearm 
or  destructive  device  during-  a  State  crime 
of  violence  or  State  drug  trafficking  crime, 
and  the  death  penalty  for  murders  Involv- 
ing firearms) 

Mr.  D'AMATO.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself.  Senators  Domenici.  Stevens, 
Dole,  McCain,  Pressler.  Gramm.  and 
others,  and.  Mr.  President.  I  send  to 
the  desk  a  substitute  amendment  for 
the  amendment  of  the  Senator  from 
Texas,  as  amended  by  the  amendment 
of  the  Senator  from  Utah,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr.  D'Am.ato] 
for  himself  and  Mr.  Do.menici.  Mr.  Stevens. 
Mr.  McCain.  Mr.  Pressler.  Mr.  Dole,  and 
Mr.  Gramm  proposes  an  amendment  num- 
bered 1147  to  amendment  No.  1130. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  language  proposed  to  be  In- 
serted, insert  the  following: 
Subtitle  B— Mandatory  Minimum  Sentence 
Guidelines 
SEC.  29H.  FLEHBILrrY  IN  APPLICATION  OF  MAN- 
DATORY MINIMUM  SENTENCE   PRO- 
VISIONS IN  CERTAIN  CIR- 
CUMSTANCES. 

(a)  Amendment  of  Title  18,  UNriED  States 
Code.— Section  3553  of  title  18,  United  States 
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Code,  is  amended  by  adding  at  the  end  the 

following  new  subsection: 

■If)  Mandatory  Minimum  Sentence  Provi- 
sions.— 

■(1)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  In  paragraph 
(2).  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  sentence  In 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

•(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if — 

■■(A)  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

■■(B)  the  defendant  does  not  have— 

••(1)  more  than  0  criminal  history  point 
under  the  sentencing  guidelines;  or 

■■(11)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  Imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that,  if  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense); 

■■(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  In  section 
1365)  to  any  person— 

■■(1)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 

■■(11)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  Involved  in 
the  offense; 

••(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921 )  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  had  no 
knowledge  of  any  other  conspirator  Involved 
possessing  a  firearm; 

•■(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense;  and 

•■(F)  the  defendant  was  nonviolent  in  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense.'". 

■•(G)  The  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense,  or  sell  the 
drugs. 

(b)  Harmoniz.\tion.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission — 

(A)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  Interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  applies 
a  guideline  level  that  will  result  in  the  Impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  Is  authorized  under 
section  3553(f)  of  title  18.  United  States  Code, 
as  added  by  subsection  (a). 


(2)  If  the  Commission  determines  that  an 
expedited  procedure  Is  necessary  In  order  for 
amendments  made  pursuant  to  paragraph  (1) 
to  become  effective  on  the  effective  date 
specified  in  subsection  (c).  the  Commission 
may  promulgate  such  amendments  as  emer- 
gency amendments  under  the  procedures  set 
forth  in  section  21(ai  of  the  Sentencing  Act 
of  1987  (Public  Law  100-182;  101  Stat.  1271).  as 
though  the  authority  under  that  section  had 
not  expired. 

(c>  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  Imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law.  any  defend- 
ant who  has  been  sentenced  pursuant  to  3553 
(f)  who  is  subsequently  convicted  to  a  viola- 
tion of  the  Controlled  Substances  Act  or  any 
crime  of  violence  for  which  imposition  of  a 
mandatory  minimum  term  of  imprisonment 
Is  required,  he  or  she  shall  be  sentenced  to 
an  additional  5  years  Imprisonment. 

SEC.  .  MANDATORY  PRISON  TERMS  FOR  USE. 
POSSESSION.  OR  CARRYING  OF  A 
FIREARM  OR  DESTRUCTIVE  DEVICE 
DURING  A  STATE  CRIME  OF  "VIO- 
LENCE OR  STATE  DRUG  TRAFFICK- 
ING CRIME. 

Section  924(ci  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

'■(4)(A)  A  person  who.  during  and  in  rela- 
tion to  a  crime  of  violence  or  drug  traffick- 
ing crime  (Including  a  crime  of  violence  or 
drug  trafficking  crime  that  provides  for  an 
enhanced  punishment  if  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or  de- 
vice) for  w^hich  the  person  may  be  prosecuted 
in  a  court  of  any  State — 

■(i  I  in  the  case  of  a  first  conviction  of  such 
a  crime,  in  addition  to  the  sentence  Imposed 
for  the  crime  of  violence  or  drug  trafficking 
crime— 

■•(I)  knowingly  possesses  a  firearm  shall  be 
Imprisoned  not  less  than  10  years; 

■■(II)  discharges  a  firearm  with  intent  to 
injure  another  person  shall  be  imprisoned 
not  less  than  20  years;  or 

•■(III)  knowingly  possesses  a  firearm  that  Is 
a  machinegun  or  destructive  device  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler  shall  be  imprisoned  not  less  than  30 
years: 

•■(11)  in  the  case  of  a  second  conviction  of 
such  a  crime,  in  addition  to  the  sentence  Im- 
posed for  the  crime  of  violence  or  drug  traf- 
ficking crime — 

""(I)  shall  be  Imprisoned  not  less  than  20 
years  If  the  person  was  in  possession  of  a 
firearm  during  and  In  relation  to  the  vio- 
lence or  drug  trafficking  crime; 

■■(II)  shall  be  imprisoned  not  less  than  30 
years  if  the  person  discharged  a  firearm  dur- 
ing and  in  relation  to  the  crime  of  violence 
or  drug  trafficking  crime;  or 

•■(III)  if  the  person  discharges  a  firearm 
that  Is  a  machinegun  or  a  destructive  device 
or  is  equipped  with  a  firearm  silencer  or  fire- 
arm muffler,  shall  be  Imprisoned  for  life;  and 

••(ill)  in  the  case  of  a  third  or  subsequent 
conviction  of  such  a  crime,  shall  be  impris- 
oned for  life. 

•■(B)(i)  Notwithstanding  any  other  law.  a 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  convicted  of  a 
violation  of  this  subsection,  nor  shall  a  term 
of  Imprisonment  Imposed  under  this  sub- 
section run  concurrently  with  any  other 
term  of  imprisonment  including  that  im- 
posed for  the  crime  of  violence  or  drug  traf- 
ficking crime  in  which  the  firearm  was  used. 


••(11)  No  person  sentenced  under  this  sub- 
section shall  be  released  for  any  reason 
whatsoever  during  a  term  of  imprisonment 
Imposed  under  this  paragraph. 

■"(C)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  In  possession 
of  a  firearm  if— 

•111  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

■■(ill  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime. 

■■(D)  Except  in  the  case  of  a  person  who  en- 
gaged in  or  participated  In  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son's use  of  a  firearm,  this  paragraph  has  no 
application  to  a  person  who  may  be  found  to 
have  committed  a  criminal  act  while  acting 
in  defense  of  person  or  property  during  the 
course  of  a  crime  being  committed  by  an- 
other person  (including  the  arrest  or  at- 
tempted arrest  of  the  offender  during  or  Im- 
mediately after  the  commission  of  the 
crime). 

••(E)  In  this  paragraph— 

•■•crime  of  violence'  means  an  offense  that 
is  punishable  by  imprisonment  for  more  than 
1  year  and — 

■ill  has  as  an  element  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another;  or 

■•(II)  by  its  nature  Involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  during  the 
course  of  the  offense. 

••drug  trafficking  crime^  means  a  crime 
punishable  by  imprisonment  for  more  than  1 
year  involving  the  manufacture,  distribu- 
tion, possession,  cultivation,  sale,  or  transfer 
of  a  controlled  substance,  controlled  sub- 
stance analogue  immediate  precursor,  or 
listed  chemical  (as  those  terms  are  defined 
in  section  102  of  the  Controlled  Substance 
Act  (21  U.S.C.  802)1.  or  an  attempt  or  conspir- 
acy to  commit  such  a  crime. 

■■(F)  It  Is  the  intent  of  Congress  that^ 

••(1)  this  paragraph  shall  be  used  to  supple- 
ment but  not  supplant  the  effort  of  State 
and  local  prosecutors  in  prosecuting  crimes 
of  violence  and  drug  trafficking  crimes  that 
could  be  prosecuted  under  State  law;  and 

••(11)  the  Attorney  General  shall  give  due 
deference  to  the  interest  that  a  Stat*  or 
local  prosecutor  has  In  prosecuting  a  person 
under  State  law. 

•■(G)  This  paragraph  does  not  create  any 
rights,  substantive  or  procedural,  enforce- 
able at  law  by  any  party  in  any  manner,  civil 
or  criminal,  nor  does  it  place  any  limitations 
on  otherwise  lawful  prerogatives  of  the  At- 
torney General. 

••(H)  There  is  a  Federal  Jurisdiction  over  an 
offense  under  this  paragraph  if  a  firearm  in- 
volved in  the  offense  has  moved  at  any  time 
In  Interstate  or  foreign  commerce.". 
SEC.    .  MURDER  INVOLVING  FIREARM. 

••(A)  Ln  General.— Chapter  51  of  title  18. 
United  States  Code,  as  amended  by  section 
540(a).  is  amended  by  adding  at  the  end  the 
following  section: 
"$  1122.  Murder  involving  firearm 

■•(a)  Offense.— A  person  who  has  been 
found  guilty  of  causing,  through  the  use  of  a 
firearm,  as  defined  in  section  921  of  this  title, 
the  death  of  another  person,  intentionally, 
knowingly,  or  through  recklessness  mani- 
festing extreme  Indifference  to  human  life, 
or  through  the  Intentional  infliction  of  seri- 
ous bodily  injury,  shall  be  punished  by  death 
or  imprisoned  for  any  term  of  years  or  for 
life.  Whenever  the  government  seeks  a  sen- 
tence of  death  under  this  section,  the  proce- 
dures set  forth  in  title  18,  chapter  228,  shall 
apply. 
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"(b)  Jurisdiction.— There  is  Federal  juris- 
diction over  an  offense  under  this  section  if— 

•■(1)  the  conduct  of  the  offender  occurred  in 
the  course  of  an  offense  against  the  United 
States:  or 

••(2)  a  firearm  involved  In  the  offense  has 
moved  at  any  time  in  interstate  or  foreign 
commerce.". 

••(C)  It  Is  the  Intent  of  Congress  that— 

•■(1)  this  paragraph  shall  be  used  to  supple- 
ment but  not  supplant  the  efforts  of  State 
and  local  prosecutors  In  prosecuting  murders 
Involving  firearms  that  have  moved  in  inter- 
state or  foreign  commerce  that  could  be 
prosecuted  under  State  law;  and 

•■(2)  the  Attorney  General  shall  give  due 
deference  to  the  interest  that  a  State  or 
local  prosecutor  has  In  prosecuting  a  person 
under  State  law. 

••(d)  This  paragraph  does  not  create  any 
rights,  substantive  or  procedural,  enforce- 
able at  law  by  any  party  in  any  manner,  civil 
or  criminal,  nor  does  it  place  any  limitations 
on  otherwise  lawful  prerogatives  of  the  At- 
torney General. 

(e)  Tehnic.al  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  as  amended  by  section  504(b).  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  1122.  Murder  involving  firearm.". 

SEC.  .  MANDATORY  MINIMIS  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  .MINORS  OR  WHO  USE 
MINORS  IN  DRUG  TRAFFICKLNG  AC- 
TIVITIES. 

(a)  DISTRIBLTION    TO    PERSONS    UNDER    AGE 

18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  Is  amended— 

(1)  in  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  •Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
or  Imprisonment  under  this  subsection  in  a 
case  Involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.":  and 

(2)  In  subsection  (b)  (second  offense)  by  in- 
serting after  the  second  sentence  •'Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401((b),  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
Involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  Employment  of  Persons  Under  18 
Years  of  age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  In  subsection  (b)  by  adding  at  the  end  of 
the  following:  •Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  Imprisonmentof  a  person  21  or 
more  years  of  age  convicted  under  this  sub- 
section shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.":  and 

(2)  in  subsection  (c)  (penalty  for  second  of- 
fenses) by  Inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  Imprisonment  of  a  person  21 
or  more  years  of  age  convicted  under  this 
subsection  shall  be  a  mandatory  term  of  life 
Imprisonment.    Notwithstanding   any    other 


provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence.", 

SEC.     .  LIFE  I.MPRISO.NMENT  WITHOUT  RELEASE 
I  FOR    DRUG    FELONS    AND    VIOLENT 

CRIMINALS     CON-VICTED     A     THIRD 
TLME. 

Section  40l{b)(l)(.\i  of  the  Controlled  Sub- 
stances -■Vet  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed by  striking  -'If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418. 
419,  or  420  after  two  or  more  prior  convic- 
tions fcr  a  felony  drug  offense  have  become 
final.  $uch  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence"  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph Or  of  section  418.  419,  or  420  (21  U.S.C. 
859,  860,  and  861 )  or  a  crime  of  violence  after 
2  or  more  prior  convictions  for  a  felony  drug 
offense  or  crime  of  violence  or  for  any  com- 
binatioBi  thereof  have  become  final,  such  per- 
son shall  be  sentenced  to  not  less  than  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence.  For  purposes  of  this  sub- 
paragraph, the  term  •crime  of  violence" 
means  an  offense  that  is  a  felony  punishable 
by  a  maxlm.um  term  of  Imprisonment  of  10 
years  or  more  and  has  as  an  element  the  use. 
attempted  use.  or  threatened  use  of  physical 
force  apalnst  the  person  or  property  of  an- 
other, ©r  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  the  person  or 
proper^j-  of  another  may  be  used  In  the 
course  t>f  committing  the  offense.". 

Mr.  DAMATO.  Mr.  President.  I  see 
my  good  friend.  Senator  Stevens,  who 
is  here  and  would  like  to  speak  to  the 
amendment. 

I  yiHd  5  minutes  to  Senator  Ste- 
vens. 

Mr.  STEVENS.  I  thank  my  good 
friend.  I  have  another  appointment  and 
I  am  grateful  to  him  for  letting  me 
speak  first  on  his  amendment. 

Mr.  President,  I  do  support  the 
D"Amato  amendment  for  the  simple 
reason  that  I  believe  the  only  way  to 
curb  gun  crime  is  to  make  everyone 
know  there  are  very  strict  penalties  for 
the  illegal  use  of  guns.  It  is  that  sim- 
ple. 

A  19|8  Department  of  Justice  study  of 
36  States  showed  that  average  violent 
offenders'  sentences  were  about  8 
years,  but  the  actual  time  spent  in  jail 
behind  bars  averaged  less  than  3  years, 
about  37  percent  of  the  sentences  im- 
posed. Overall.  51  percent  of  the  violent 
offenders  in  the  survey  were  back  on 
the  streets  in  2  years  and  76  were  out  in 
4  years. 

And  the  study  showed  what  felons  do 
after  they  gain  freedom.  These  are  the 
violent,  violent  felons.  The  study  found 
63  pencent  were  rearrested  within  3 
years  and  a  third  of  those  were  for  very 
violent  offenses. 

Now,  the  only  proven  way  to  make 
sure  to  keep  these  people  from  commit- 
ting violent  crimes  with  guns  is  to  let 
them  know  that  they  will  be  kept  in 
jail  until  they  get  the  message.  Once  a 
person  commits  a  violent  crime  with  a 
gun.  no  other  deterrent  works.  Reha- 
bilitation does  not  work;  gun  control 
does  npt  work. 


The  choice  for  society  to  be  safe  is  to 
let  everyone  know  that  using  a  gun  in 
the  commission  of  a  violent  crime  will 
lead  to  a  very,  very  long  sentence. 

The  D'Amato  amendment  guarantees 
long  prison  sentences  with  tough  man- 
datory minimum  sentences  for  those 
who  carry  a  firearm  in  a  violent  or 
drug  crime.  The  sentences  are— and  let 
me  enumerate  them: 

Ten  years  for  firearm  possession  dur- 
ing the  commission  of  a  crime:  20  years 
for  firing  a  gun  during  the  commission 
of  a  crime:  and  30  years  for  using  a  ma- 
chine gun  or  a  silencer. 

Now  those  have  been  absolutely  pro- 
hibited for  years  but  they  are  back  on 
our  streets. 

The  D'Amato  amendment  provides  a 
death  penalty  if  someone  is  killed 
when  a  gun  is  used  in  the  commission 
of  a  violent  crime. 

I  urge  the  adoption  of  this  amend- 
ment. It  is  time  we  had  such  a  law. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  thi  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President,  my 
distinguished  colleague  from  New  Mex- 
ico has  a  committee  hearing.  He  is  an 
original  cosponsor,  along  with  Senator 
Stevens.  He  would  like  to  speak  to 
this,  so  I  would  yield  to  him  whatever 
time  he  might  deem  appropriate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  3  minutes. 

Mr.  President,  first,  congratulations 
to  Senator  D'Amato  for  his  persist- 
ence. This  bill  was  a  good  law  last 
year,  a  good  law  3  years  ago.  and  it  is 
a  better  law  today. 

But  somehow  the  crime  bill  did  not 
make  it  through  both  Houses,  although 
he  has  been  trying  to  get  those  who  use 
guns  in  the  commission  of  crimes,  get 
their  penalties  dramatically  increased 
and  increase  the  jurisdiction  of  the 
Federal  courts  when  these  guns  have 
been  used  in  interstate  commerce. 

Some  people  think  we  ought  to  con- 
trol guns.  I  do,  too.  But  I  think  the 
best  control  is  to  make  crime  with  a 
gun  not  pay.  And  how  do  you  do  that? 

You  do  it  by  adopting  the  D'Amato- 
Domenici  amendment.  It  will  spread 
through  the  hoods  and  street  gangsters 
of  America  quicker  than  anything  else 
if  they  find  out  that  their  buddies  who 
have  a  gun  in  the  commission  of  a 
crime  get  a  10-year  mandatory  sen- 
tence for  the  first  time  that  happens, 
and  it  gets  progressively  worse  after 
that. 

Clearly,  when  you  use  a  silencer  or  a 
machine  gun,  you  get  the  death  pen- 
alty. 

I  believe  the  various  mandated  prison 
sentences  here,  when  we  finally  get 
this  passed,  when  we  finally  get  it  into 
the  Federal  courts,  which  we  are  going 
to  do  when  we  adopt  this  amendment— 
hopefully,     it    will    go    through    both 
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Houses — thosewho  today  run  roughshod 
with  guns,  who  are  thumbing  their 
noses  at  everyone  who  is  saying  we 
want  to  control  guns,  they  are  over 
there  laughing  while  they  use  them, 
they  will  soon  stop  using  them  because 
they  will  be  in  prison.  And  the  message 
to  the  others  will  be  rampant  and  it 
will  be  immediately  perceived  as  some- 
thing that  ought  to  stop. 

So  I  am  pleased  to  be  on  this.  I  hope 
the  Senate  adopts  it.  I  hope  the  Sen- 
ator is  prepared  to  spend  as  much  time 
as  he  needs  to  make  sure  we  pass  it. 

I  thank  the  Senator. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
for  the  yeas  and  nays.  I  see  both  floor 
managers  here. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  be- 
lieve the  D'Amato-Domenici  legisla- 
tion is  long  overdue.  We  passed  it  in 
the  Senate.  It  died  in  the  House.  It  was 
not  enacted.  It  died  because  I  believe 
there  are  people  who  are  more  inter- 
ested in  putting  out  press  clips  about 
regulating  handguns. 

I  refer  to  an  article  that  appeared  in 
this  week's,  November  15.  Newsweek, 
by  George  Will,  in  which  Mr.  Will  says: 
"Ninety-three  percent  of  the  guns  ob- 
tained by  violent  criminals  are  not  ob- 
tained by  legal  means." 

Now  whether  the  Brady  bill  passes  or 
not.  do  you  think  the  30  or  40  million 
guns  that  are  out  there  on  the  streets 
now,  that  there  is  going  to  be  any  im- 
pact on  those  guns? 

The  fact  of  the  matter  is  that  you 
can  have  all  of  the  licensing  provisions 
in  the  world — and  I  am  not  going  to 
argue  or  debate  them.  Whether  or  not 
they  are  going  to  be  effective  in  curb- 
ing the  violence  and  the  crime,  the 
drug  crimes,  the  robberies,  the  assaults 
on  innocent,  decent  people.  I  think  is 
ver.v,  very  speculative,  to  be  charitable 
in  one's  assessment. 

But  let  us  look  at  the  record.  New 
York  is  probably  one  of  the  cities  that 
is  experiencing,  like  most  of  our  urban 
centers,  a  rash  of  activities.  Twenty 
percent  of  the  deaths  that  take  place 
by  the  use  of  handguns  take  place  in 
New  York  City.  Robbery,  first  degree, 
with  a  gun.  the  last  figures  we  have  are 
for  1990.  possession  of  a  weapon  offense. 
In  New  York  State,  if  you  use  a  gun 
and  you  rob  someone,  you  can  expect 
to  spend  in  prison,  regardless  of  what 
they  give  you,  the  average  of  244  days. 

Mr.  President,  that  is  less  than  a 
year.  We  make  a  mockery  and  a  sham 
out  of  the  law. 

So  you  can  have  a  situation  where 
someone  comes  in.  uses  a  gun.  robs 
someone,  and  the  chances  of  that  per- 
son  being,    by    the   way,    convicted   if 


they  are  arrested,  are  only  about  40 
percent.  And  if  you  convict  him,  what 
does  he  get?  He  gets  less  than  a  year, 
and  he  or  she  is  back  out  on  the 
streets,  a  predator  once  again.  They 
have  total  disdain,  total  disdain  for  the 
law. 

Mr.  President.  I  quote  a  friend  and 
someone  who  has  been  involved  in  the 
business  of  law  enforcement  and  is  a 
chief  judge  of  the  first  department  of 
the  court  system  in  New  York,  in  New 
York  City.  Justice  Francis  T.  Murphy, 
in  a  speech  that  he  made  to  Fordham 
Law  School  in  1987,  said:  "Government 
has  no  more  essential  duty  than  the 
protection  of  the  lives  of  its  people. 
Fail  in  this  and  it  fails  in  everything." 

Mr.  President,  we  have  failed.  We 
have  failed,  because,  instead  of  going 
at  the  cause — and  that  is  the  people 
who  use  guns — we  do  not  and  say:  If 
you  use  the  gun  inappi-opriately,  if  you 
use  it  in  a  robbery,  you  will  go  to  jail 
for  at  least  10  years. 

Now.  I  would  like  to  know  who  has 
trouble  with  that  theory.  If  you  think 
that  the  use  of  a  gun.  which  has  be- 
come so  pervasive,  is  something  that 
should  be  stopped  and  deterred,  then 
you  have  got  to  say.  if  you  use  it.  by 
gosh,  you  will  pay  dearly. 

Let  the  criminals,  let  the  thugs — let 
them  have  fear. 

Why  the  Federal  Government  in  this 
battle?  I  will  tell  my  colleagues  why. 
Because  our  court  systems  in  our  urban 
centers  are  jammed  because  we  plea 
bargain  the  most  hideous  crimes  down 
to  nothing.  They  do  not  have  adequate 
court  personnel,  prosecutors,  and  pris- 
on space.  So  a  combination  of  events 
has  led  to  a  deterioration  of  our  justice 
system  where  justice  is  lost. 

Who  becomes  the  victim?  The  vic- 
tims, as  Justice  Murphy  said,  are  our 
citizens,  the  ordinary  men  and  women. 
They  ask.  how  is  it  that  they  can  no 
longer  take  a  walk  in  the  park:  no 
longer  can  the.v  visit  a  house  of  wor- 
ship? How  is  it.  no  longer  can  they  use 
public  transportation?  How  is  it  that 
the'  moral  passion  for  justice  has  been 
drained  out  of  a  society  and  in  its  place 
is  an  overwhelming  sense  of  helpless- 
ness? 

Here  we  are,  passing  these  wonderful 
platitudes  about  how  this  crime  bill  is 
going  to  make  a  difference.  It  is  not 
going  to  make  a  difference.  I  suggest, 
unless  we  really  use  the  resources  of 
this  Government  and  unless  the  United 
States  says  we  will  engage  the  crimi- 
nal: unless  we  begin  to  understand — 
whether  it  is  the  little  street  punk  who 
puts  a  gun  into  somebody's  fate  and 
holds  them  up  or  someone  who  walks 
into  a  mom-and-pop  shop  here  in  Wash- 
ington. DC.  and  after  robbing  them 
kills  them,  shoots  them,  and  creates 
the  overwhelming  pervasive  fear  that 
grips  society — unless  we  begin  to  say 
this  is  the  battle  that  we  must  win 
today  to  give  freedom  to  our  people, 
this,   all   I   have   heard  so  far.   is  not 


going  to  do  anything.  We  have  not  ad- 
dressed that. 

If  you  say  that  guns  and  the  use  of 
them  by  the  predators  who  have  taken 
over  our  streets  should  be  stopped, 
then,  by  gosh,  let  us  say  we  are  going 
to  engage  them  with  the  resources  we 
have,  and  that  is  the  Federal  resources. 
For  us  to  get  letters  from  the  judicial 
conference,  from  the  Supreme  Court 
Chief  Justice  saying  the  Federal  courts 
are  too  important  a  place  to  try  these 
cases,  that  these  cases  better  should  be 
handled  in  the  local  courts.  I  suggest 
demonstrates  a  total  lack  of  sensitiv- 
ity as  to  what  is  taking  place  to  the 
people  of  our  Nation  throughout  this 
country.  They  are  being  victimized. 
The.v  see  their  loved  ones  imperiled. 
We  see  slaughter  in  the  streets.  To  be 
quite  candid,  our  State  courts  and  our 
State  prison  systems  in  many  cases  are 
incapable  of  doing  more. 

If  we  do  not  come  to  the  aid  of  our 
citizens,  who  will?  What  is  a  more  im- 
portant battle  than  providing  for  the 
domestic  tranquility  of  our  people?  I 
would  like  to  know. 

As  a  practical  matter,  the  first  per- 
son who  gets  convicted  of  robbery  in 
the  first-degree  with  a  weapon,  by  the 
time  that  happens,  that  is  a  person  who 
has  been  arrested  two.  three,  four,  five 
times  before,  has  been  paroled,  has 
been  released,  has  had  the  previous  ar- 
rest  plea  bargained  down.  They  now  , 
have  a  total  disdain  and  disrespect  for  ' 
the  law.  We  understand,  and  most  stud- 
ies will  tell  you,  that  3  to  4  percent  of 
the  criminal  population  creates  70  per- 
cent of  the  crime,  the  violent  crime.  So 
if  we  begin  to  use  the  resources  of  the 
Federal  Government,  if  we.  as  I  would 
envision,  begin  to  get  Federal  prosecu- 
tors who  say,  "We  see  what  is  taking 
place,"  whether  it  be  in  the  City  of 
New  York  or  the  other  great  metropoli- 
tan areas,  "and  we  are  going  to  do  our 
bit  and  take  control  of  what  heretofore 
we  have  viewed  with  disdain:  the  rob- 
bery cases,  the  violent  cases  where  fire- 
arms have  been  used — "  By  the  way.  90 
percent  of  the  firearms,  and  therefore 
the  crimes  that  are  being  committed, 
would  be  covered  under  this  legislation 
because  9  out  of  10  guns  cross  State 
lines.  Pursuant  to  the  commerce 
clause,  we  could  then  take  jurisdiction. 
Then  I  think  we  have  a  chance. 

I  think  if  we  are  passionate  in  our  de- 
fense of  our  citizenry,  and  if  we  apply 
the  law  in  the  manner  that  will  dem- 
onstrate to  those  who  hear  and  see 
what  is  taking  place  that  if  you  use  a 
gun.  you  will  go  away  for  a  long  time, 
you  will  go  to  prison  for  10  years:  if  you 
shoot  the  gun.  20  years:  and  if  you  kill 
someone,  the  death  penalty — and  if  you 
get  involved  with  machine  guns,  you 
know  what?  30  years.  If  you  use  a  si- 
lencer, that  is  a  professional  hit  man— 
30  years.  And,  if  you  come  out  10  years 
from  now  and  you  go  back  to  your 
business,  you  go  back  for  20  years. 

The  death  penalty,  is  it  a  deterrent? 
I  am  not  going  to  get  into  that  debate. 
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I  believe  it  is.  It  Is  certainly  goingto 
take  that  person,  when  the  execution 
takes  place — you  are  not  going  to 
worry  about  him  going  back  out  and 
killing  more  people,  first.  That  may  be 
over  simplistic,  but  it  is  a  fact. 

Second,  there  are  some  crimes  that 
are  so  heinous,  where  there  is  such  a 
lack  of  regard  for  people  in  the  killing 
of  others,  that  it  is  an  appropriate  pun- 
ishment. It  is  society's  way  of  saying 
you  will  pay  with  your  life.  I  under- 
stand people  may  have  differences  as  it 
relates  to  that.  But  there  should  be  no 
doubt  that  as  it  relates  to  people  who 
use  guns  in  the  commission  of  a  crime, 
that  we  should  say  clearly.  "Use  that 
gun  and  you  will  go  to  prison  for  a 
minimum  of  10  years." 

The  Federal  Government,  instead  of 
giving  just  rhetoric  and  lip  service  to 
this  battle,  will  engage  it,  engage  it 
with  its  resources,  with  its  commit- 
ment, and  it  will  attempt  to  give  back 
some  kind  of  life  to  the  ordinary  men 
and  women  who  see  their  rights  being 
trampled  upon.  They  see  the  Constitu- 
tion of  the  United  States  being  made  a 
sham  as  a  result  of  the  fact  that  we 
have  lost  the  moral  commitment,  the 
passion  to  stand  up  and  take  on  the 
violent  predators  who  have  beaten  us 
to  our  knees.  We  have  become  a 
passionless,  pitiless  society.  I  think 
there  is  no  bigger  battle  that  we  can 
undertake,  no  more  important  battle, 
than  to  give  our  people  domestic  tran- 
quility. 

I  will  leave  my  colleagues  with  this. 
I  have  spent  some  time  in  our  large 
cities.  If  you  want  to  find  out  what  is 
happening,  you  speak,  sometimes,  to 
the  cabdriver  when  you  come  into  a 
new  town.  You  find  out  what  they 
think.  I  do  that. 

From  time  to  time,  I  meet  someone 
who  is  a  recent  emigre  to  the  United 
States.  Although  they  came  here  for 
economic  opportunity,  more  often  than 
not  these  people  tell  me  of  their  fear. 
They  tell  me  of  the  fear  they  go 
through  that  they  may  be  1  of  the  50 
victims  of  crime — I  think  we  have  had 
as  many  as  55  cabdrivers  or  delivery 
drivers  who  have  been  killed  in  any  one 
city.  They  are  trying  to  earn  a  living 
for  their  families.  They  bemoan  the 
fact  that  this  great  Nation  has  seen  the 
loss  of  domestic  tranquility,  that 
criminals  today  have  made  it  impos- 
sible for  so  many  of  our  people  to  con- 
duct their  lives  without  the  fear  that 
they  or  their  families  may  become  vic- 
tims. 

Mr.  President,  for  these  reasons  and 
many  others  that  my  colleagues  will 
speak  to,  I  hope  we  agree  to  this 
amendment.  It  is  long  overdue.  We 
agreed  to  it  before. 

We  have  allowed  high  jinks  because 
some  of  our  colleagues  in  the  other 
body  have  not  seen  fit  to  really  engage 
this  battle.  It  is  great  to  talk  about  the 
Brady  bill  and  licensing  provisions. 
Again,  that  would  ignore  the  fact  that 


more  tihan  90  percent  of  the  guns  used 
to  commit  crimes  are  obtained  ille- 
gally und  all  these  well-intentioned 
provisions  will  fail  to  address  that 
problem,  will  fail  to  take  the  predator 
off  the  streets.  I  say  it  is  about  time  we 
really  undertook  that  battle. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas  [Mr.  Gramm], 

Mr.  CRAMM.  Mr.  President,  I  thank 
our  dejir  colleague  from  New  York  for 
his  aniendment.  As  the  author  of  the 
underlying  amendment,  I  am  in  favor 
of  his  addition  and  revision.  I  think  we 
have  put  together  here,  now,  if  the 
D'Amato  amendment  to  my  underlying 
amendment  is  adopted,  the  nucleus  of 
the  toughest  crime  bill  ever  passed  in 
American  history. 

I  thought  I  would  come  over  today, 
since  ntuch  of  this  debate  was  done  late 
last  evening,  and  since  yesterday  be- 
cause of  the  flu  I  was  still  pretty  much 
unable  to  talk.  I  think  today  I  have 
somewfcat  recovered  from  that.  I 
thought  it  would  be  important  to  come 
over  and  talk  about  this  amendment  as 
a  whole,  now,  with  the  D'Amato 
amendment  in  it.  and  to  express  my 
support  for  what  the  distinguished  Sen- 
ator frQm  New  York  is  trying  to  do. 

The  Bnderlying  amendment  is  an  ef- 
fort to  set  into  law  mandatory  mini- 
mum sentencing  for  violent  crimi- 
nals.We  have  adopted  in  a  previous 
amendment  that  I  coauthored  with 
Senator  Byrd  and  with  the  chairman 
and  ranking  member  of  the  Judiciary 
Committee  a  provision  which  cuts  ex- 
isting spending  by  S21.8  billion  and 
then  takes  that  $21. 8  billion  and  uses  it 
to  put  police  officers  on  the  street  and 
to  buil^  10  regional  security  prisons  to 
enter  into  a  partnership  with  the 
States  to  incarcerate  violent  repeat  of- 
fenders. 

In  ortier  to  participate — and  I  believe 
every  Btate  will  participate  because 
public  Opinion  is  on  the  side  of  this  new 
bill— the  State  has  to  do  two  things: 
One.  it  has  to  have  a  truth-in-sentenc- 
ing provision  so  that  if  somebody  is 
sent  to  prison  for  a  long  time,  they  end 
up  spending  a  long  time  in  prison.  As 
all  of  our  colleagues  know,  as  the 
American  people  are  painfully  aware, 
today  *'e  basically  have  crime  without 
punishment  in  America.  We  have  peo- 
ple who  go  out  and  brutally  murder  our 
fellow  citizens  and  if  we  are  fortunate 
enough  to  apprehend  them,  it  seems  so 
often  what  we  find  is  that  these  are  the 
same  people  who  had  been  apprehended 
before,  had  been  convicted  before,  had 
been  sent  to  prison  before,  but  they 
had  not  been  kept  in  prison  before. 

I  could  rattle  off  a  long  list  of  people, 
from  the  hoodlums  who  killed  Michael 
Jordan's  father  to  numerous  other 
crimes  that  I  am  sure  people  hate  to 
have  brought  back  to  their  memories, 
but  it  eeems  that  every  day  when  we 
open   the   newspaper   there   is  another 


additional  violent  crime  committed  by 
somebody  who  should  have  been  in 
prison,  somebody  who,  had  they  served 
out  their  sentence,  clearly  could  not 
have  committed  the  violent  crime  be- 
cause they  would  have  been  behind 
bars. 

So  what  we  have  done  to  this  point  in 
this  bill  is  cut  existing  Government 
programs  to  provide  the  money  to  con- 
struct 10  regional  maximum  security 
prisons  to  house  violent  criminals  for 
both  the  State  and  the  Federal  system. 
In  order  to  participate,  the  States  are 
going  to  have  to  adopt  a  truth-in-sen- 
tencing provision  which  means  in  my 
State  when  somebody  gets  10  years  in 
prison,  they  are  not  going  to  serve  20 
months;  they  are  going  to  end  up  serv- 
ing out  their  terms. 

The  second  thing  the  States  have  to 
do  to  qualify  is  to  match  the  Federal 
penalties  in  these  areas  of  violent 
crime. 

Now.  the  underlying  amendment  is 
an  amendment  that  I  offered  that  has 
our  three  fundamental  mandatory  min- 
imum provisions  in  it:  10  years  in  pris- 
on without  parole  for  possessing  a  fire- 
arm during  the  commission  of  a  violent 
crime  or  drug  felony,  no  matter  what 
sentence  you  get  for  the  violent  crime 
or  drug  felony:  20  years  for  discharging 
the  firearm:  life  imprisonment  if  you 
kill  somebody,  and  we  have  provisions 
in  the  bill  that  in  aggravated  cases  you 
can  be  put  to  death. 

The  second  provision  of  the  underly- 
ing amendment  is  the  three-time  loser 
provision  which  says  that  when  some- 
one has  been  convicted  the  third  time 
for  a  major  drug  felony  or  a  violent 
crime,  it  is  time  for  us  to  recognize 
that  we  are  dealing  with  a  predator 
criminal  and  that  the  way  to  protect 
society  from  them  is  to  keep  them  in 
prison.  So  the  underlying  amendment 
provides  life  imprisonment  without  pa- 
role for  a  third  felony  conviction  for  a 
violent  crime  or  a  major  drug  felony. 

Finally,  the  underlying  amendment 
contains  a  provision  that  gets  really 
tough  on  people  who  sell  drugs  to  mi- 
nors or  people  who  use  minors  in  the 
commission  of  drug  crimes:  10  years  in 
prison  without  parole  for  selling  drugs 
to  a  child:  no  matter  who  your  daddy  is 
or  how  society  has  done  you  wrong, 
you  sell  drugs  to  a  child  and  you  are 
apprehended  and  convicted,  you  are 
going  to  prison  and  you  are  going  to 
serve  in  the  Federal  penitentiary  every 
day  of  10  years.  And  if  you  get  out  of 
prison  and  you  are  stupid  enough  to  do 
it  again,  you  will  never  do  it  again  be- 
cause you  are  going  to  get  life  impris- 
onment. 

Now,  the  distinguished  Senator  from 
Utah  raised  a  concern  about  first-time 
offenders  and  offered  an  amendment  to 
the  underlying  amendment  which  we 
ended  up  negotiating  on  to  try  to  deal 
with  the  following  problem. 

Last  year,  9,220  people  in  America 
got    minimum    mandatory    sentencing 
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under  the  Federal  drug  statutes.  When 
you  take  out  the  people  who  did  not 
carry  a  gun.  when  you  take  out  the 
people  who  had  not  previously  commit- 
ted a  crime,  when  you  take  out  the 
people  who  did  not  have  extensive  juve- 
nile records  for  serious  crimes,  when 
you  take  out  illegal  aliens,  when  you 
take  out  people  who  were  not  leaders 
in  the  drug  conspiracy,  when  youtake 
out  those  cases  where  people  were  not 
hurt,  by  my  figuring  you  come  up,  for 
the  people  we  actually  have  data  for, 
with  about  180  people  who  got  manda- 
tory minimum  sentencing  who  did  not 
fall  into  any  of  those  categories.  These 
are  people  who  the  critics  of  manda- 
tory sentences  argue  just  happened  to 
be  in  the  wrong  place  at  the  wrong 
time  doing  the  wrong  thing. 

I  am  not  sympathetic  to  that  argu- 
ment. My  view  is  if  somebody  is  selling 
drugs,  no  time  is  the  right  time,  no 
place  is  the  right  place.  But  because  we 
have  written  a  great  bill  and  because  I 
want  it  to  become  the  law  of  the  land, 
we  worked  out  a  compromise  to  deal 
with  those  particular  first-time  offend- 
ers. But  part  of  the  compromise  is  that 
if  they  are  apprehended  and  convicted 
again,  they  get  not  just  the  mandatory 
minimum  sentence  of  10  years  but  they 
get  15  years. 

Now,  the  final  amendment  which  I 
believe  completes  the  mandatory  sen- 
tencing section  of  the  bill  has  been  of- 
fered by  our  dear  colleague  from  New 
York.  What  he  has  done  is  deal  with 
the  problem  of  repeat  offenders  in  gun 
violations.  He  has  dealt  with  using  ma- 
chineguns  and  using  destructive  de- 
vices such  as  explosives.  He  has  also 
dealt  with  the  problem  where  people 
bring  guns  across  State  lines  and  then 
commit  murder. 

Under  the  D'Amato  amendment, 
what  will  happen  is  that  those  cases 
can  then  be  prosecuted,  and  in  cases 
where  you  had  a  brutal  murder,  where 
you  have  circumstances  that  justify  it. 
under  the  D'Amato  amendment,  even 
in  a  State  that  does  not  have  the  death 
penalty  at  the  State  level,  if  somebody 
brings  the  gun  across  a  State  line  mak- 
ing it  a  Federal  crime,  they  can  be  put 
to  death. 

I  believe  this  is  a  very  tough  pack- 
age. Now.  there  are  some  people  who 
would  say.  "What  are  you  mandating 
all  these  sentences  for?" 

I  guess  I  would  respond  to  them  by 
saying,  first  of  all.  we  have  dealt  with 
what  some  thought  was  a  legitimate 
concern  about  the  first-time  offender 
who  was  not  a  leader  in  the  drug  con- 
spiracy, who  was  not  carrying  a  gun. 
where  no  one  was  hurt.  I  think  that  is 
a  very  small  number  of  people.  I  be- 
lieve that  is  180  people,  probably  less 
than  that,  out  of  9,220  last  year.  We 
have  dealt  with  that  problem  but  with 
a  provision  that  says  if  this  did  not 
just  happen  to  be  an  accident  and  the 
judge  deals  with  them  lightly  and  they 
come  back  and  do  it  again,  then  we  are 
going  to  throw  the  book  at  them. 
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I  believe  that  we  need  mandatory 
minimum  sentencing  because  our  Na- 
tion is  being  brutalized  by  violent 
criminals.  I  think  until  those  of  us  who 
are  blessed  by  not  being  victims  of 
crime  can  be  as  outraged  as  the  i>eople 
who  are  victims  of  crime,  we  are  not 
going  to  deal  with  this  problem.  And 
because  we  have  put  together  a  biparti- 
san bill,  because  we  have  actually  pro- 
vided funding,  we.  I  believe,  are  on  the 
vergp  of  doing  something  about  this 
problem.  I  am  hopeful  that  we  are 
going  to  adopt  the  pending  amend- 
ments to  really  put  teeth  in  our  man- 
datory minimum  sentencing  provi- 
sions:that  we  are  going  to  adopt  the 
funding  mechanism  that  we  have 
agreed  to.  and  that  we  are  then  going 
to  have  the  President  and  the  House  to 
agree  to  stay  with  our  funding  meth- 
ods. I  know  as  we  go  through  the  con- 
ference there  will  be  a  necessity  to  try 
to  work  out  various  agreements.  But  I 
think  we  are  on  the  verge  of  passing  a 
really  historic  crime  bill. 

I  want  to  say  to  our  chairman  that  I 
appreciate  his  leadership.  The  chair- 
man and  I  have  been  on  opposite  sides 
of  many  issues.  But  I  think  the  bottom 
line  is  that  we  share  a  common  objec- 
tive. I  think  the  chairman's  leadership 
has  been  very  important  in  helping 
bring  this  bill  together. 

So  far  as  I  am  concerned,  with  the 
adoption  of  this  amendment  we  have 
given  some  flexibility  where  it  was  de- 
served. We  have  eliminated  it  where  it 
was  not.  And  I  am  now  ready  to  help 
push  us  through  to  successfully  passing 
this  bill.  I  intend  to  fight  very  hard  for 
it  in  conference.  I  am  sure  there  are 
some  in  the  House  who  plan  to  try  to 
kill  this  bill,  try  to  get  rid  of  our  fund- 
ing mechanism  so  that  we  can  promise 
to  do  things  but  not  actually  do  them. 
But  I  do  not  believe  the  American  peo- 
ple would  tolerate  that. 

Finally.  I  believe  that  we  are  on  the 
verge  of  doing  something  very  impor- 
tant. I  am  sure  there  are  a  lot  of  people 
that  have  despaired  at  ever  dealing 
with  violent  crimes  in  America.  I  am 
sure  there  are  a  lot  of  people  who  feel 
that  somehow  we  in  Congress  who  are 
somewhat  sheltered,  though  none  of  us 
are  truly  sheltered,  have  sort  of  lost 
touch  with  the  reality  of  the  pain  that 
the  American  people  have  felt  imposed 
by  violent  criminals. 

But  I  believe  this  bill  is  different.  I 
believe  it  is  going  to  have  a  very  large 
effect  on  America's  No.  1  problem..  And 
I  am  very  proud  to  be  part  of  it.  I  look 
forward  to  the  bill  being  passed. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Delaware 
[Mr.  BiDEN]. 

Mr.  BIDEN.  Mr.  President,  let  me 
begin  by  thanking  my  friend  for  his 
kind  references.  I  do  appreciate  it. 

I  have  a  question  for  my  friend  from 
New  York.  As  we  say  in  this  body,  he  is 
my  friend. 


If  you  look  on  page  11  of  the  amend- 
ment, subsection  F.,  it  says  it  is  the  in- 
tent of  Congress. 

I  preface  my  precise  question  with 
why  I  am  asking  the  question.  There 
are  a  number  of  people,  even  those  who 
support  the  death  penalty,  who  are 
wondering  whether  or  not  it  is  the  in- 
tent of  the  Senator  from  New  York  to 
in  effect  override  State  laws  where 
they  do  not  have  a  death  penalty.  For 
example,  in  Wisconsin,  there  is  no 
death  penalty,  I  believe  in  New  York 
State,  there  is  no  death  penalty.  The 
legislature,  the  Governor,  or  a  com- 
bination of  both,  whatever  the  rules 
are,  there  is  no  death  penalty  in  sev- 
eral States  in  the  Nation. 

So  on  page  11,  subsection  P.,  it  says 
it  is  the  intent  of  the  Congress — that  is 
subparagraph  (i) — this  paragraph  shall 
be  used  to  supplement  but  not  supplant 
the  efforts  of  and  local  prosecutors  in 
prosecuting  crimes  of  violence  and 
drug  trafficking  crimes  that  could  be 
prosecuted  under  State  law.  and  the 
Attorney  General — I  assume  that  is  the 
Attorney  General  of  the  United 
States — shall  give  due  deference  to  the 
interest  that  a  State  or  local  prosecu- 
tor has  in  prosecuting  a  person  under 
State  law. 

My  question  is  this:  Does  that  mean 
that  if  the  State  prosecutor,  the  dis- 
trict attorney  in  New  York  City, 
chooses  to  prosecute  under  State  law  a 
person  who  otherwise  would  fall  under 
this  law  as  well;  that  is.  a  drug  king- 
pin, a  drug  trafficker,  andor  someone 
carrying  a  handgun  in  the  commission 
of  a  felony,  will  that  be  automatic? 
Will  the  State  prosecutorin  the  case  of 
the  Manhatt.an  DA,  be  able  to  take  ju- 
risdiction whether  or  not  the  U.S.  at- 
torney— I  am  apologizing,  I  do  not 
know  who  the  U.S.  attorney  is  in  the 
southern  district — in  New  'York  State 
says,  no,  I  want  to  prosecute  that  per- 
son under  Federal  law. 

Mr.  D'AMATO.  Clearly,  the  intent  is 
to  permit  the  utilization  of  these  addi- 
tional resources  that  would  come  by 
use  of  Federal  courts.  Federal  prosecu- 
tors. Federal  resources,  prisons,  but 
not  to  supplant,  and  therefore  it  would 
be  the  local  district  attorney  who 
would  make  that  determination. 

Clearly,  we  say  in  the  following  sub- 
section that  the  Senator  has  alluded 
to,  the  Attorney  General  of  the  United 
States  will  give  due  deference  to  the 
interests. 

So  that  in  almost  all  of  these  cases 
you  would  have  to  have  that  coopera- 
tion that  today  exists. 

I  might  point  out  to  the  distin- 
guished chairman,  as  he  well  knows,  in 
just  a  whole  number  these  cases,  kid- 
napping, gambling,  arson,  robbery,  ex- 
tortion, drug  cases,  you  have  that  same 
shared  jurisdiction,  and  that  we  have 
come  a  long  way  as  it  relates  to  the  re- 
lationship. 

So  I  thank  the  Senator  for  bringing 
that  question  up  because  1  do  not  want 
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our  colleagues  to  think  that  this  is  a 
total  usurpation,  that  the  State  laws 
would  be  usurped,  the  State  prosecutor 
would  be  pushed  aside.  Indeed,  we  have 
heard  from  a  number  of  our  local  pros- 
ecutors who  welcome  the  additional 
support  that  might  be  implemented. 

So  this  by  no  way  would  wipe  them 
out.  It  would  be  that  supplementary  ef- 
fort. 

Mr.  BIDEN.  Mr.  President,  the  first 
time  the  distinguished  Senator  from 
New  York  proposed  a  similar  amend- 
ment it  did  not  have  this.  I  think  after 
some  discussion  the  Senator  and  I  had. 
he  was  kind  enough  to  insert  language 
to  the  effect  that  I  have  read. 

As  I  said.  I  do  not  oppose  the  death 
penalty.  What  I  personally  oppose  is — 
this  sounds  strange.  It  is  strange  for 
me  to  be  making  this  argument.  I  ex- 
pected some  of  my  Southern  col- 
leagues, not  the  border  State  Senators 
like  me,  making  this  argument.  But 
what  I  do  think  we  should  honor  is  a 
State  judgment  for  State  crimes  that 
the  State  concludes  whether  or  not  the 
death  penalty  should  pertain. 

So  what  I  want  to  make  sure,  be- 
cause the  death  penalty  does  pertain  in 
parts  of  the  amendment  of  the  Senator 
from  New  York,  that  is,  if  the  individ- 
ual were  tried  and  convicted  in  a  Fed- 
eral court,  that  person  would  under 
Federal  law,  if  this  becomes  law.  be  eli- 
gible for  the  death  penalty,  eligible  to 
be  put  to  death;  whereas,  if  that  same 
trial,  that  same  person,  that  same  of- 
fense, were  tried  in  State  court  in  Wis- 
consin, or  State  court  in  New  York, 
that  individual  would  not  be  eligible  to 
be  put  to  death. 

So  I  take  my  friend  back  to  sub- 
section F.(ii)  where  it  says  the  Attor- 
ney General  shall  give  due  deference. 

I  want  the  record  to  be  clear  on  what 
that  means.  That  means  if  the  State 
prosecutor  says  I  do  not  want  you,  the 
Federal  prosecutor,  to  try  this  case.  I 
am  going  to  try  this  case,  that  the 
State  prosecutor  will  prevail. 

Because  the  Senator  from  New  York 
is  correct.  There  are  a  number  of  State 
prosecutors  who  will  welcome  this. 

Mr.  D'AMATO.  Some  will  oppose  it. 

Mr.  BIDEN.  There  are  a  number  who 
will  say  I  very  much  would  like  the 
Federal  Government  to  try  this  person 
because  I  know  the  Federal  penalty  is 
stiffer  than  the  State  penalty,  and  I 
think  this  is  such  a  bad  person,  I  would 
like  to  see  him  tried  in  Federal  court. 
And  I  would  like  to  see  him  get  the 
death  penalty,  and  my  State  does  not 
have  a  death  penalty,  or  even  if  my 
State  does  have  a  death  penalty.  I  feel 
more  comfortable  being  tried  in  Fed- 
eral court. 

I  understand  that  part.  What  I  do  not 
understand  is  that  the  State  prosecu- 
tor says,  no,  I  do  not  want  this  defend- 
ant tried  in  Federal  court,  and  the  U.S. 
attorney,  that  is.  the  Attorney  Gen- 
eral, the  Attorney  General  speaks  for 
all  of  the  U.S.  attorneys,  the  Federal 


proseciutors  throughout  America.  And 
the  U.S.  attorney  says.  no.  I  want  to 
try  Charlie  Smith  on  this  offense,  and 
the  Sttite  prosecutor  says.  no.  I  want  to 
try  Charlie  Smith,  does  the  "shall" 
language  mean  that  as  a  matter  of  law 
the  local  prosecutor  prevails? 

Mr.  D'AMATO.  That  is  correct.  Let 
me  say  that  in  New  York  State,  each  of 
the  different  attorneys  are  constitu- 
tional officers.  So  they  would  have  the 
determination  as  to  whether  or  not 
they  want  to  pursue  that  matter.  If 
they  4o.  we  should  not  then  interfere, 
or  tha  judgment  will  be  made  in  the 
case  of  New  York  by  those  prosecutors. 
As  you  know,  we  do  not  have  the  death 
penalty.  That  would  be  a  decision  then 
that  the  prosecutor  would  make.  But  it 
would  give  him  the  ability,  and  I  think 
as  the  chairman  began,  that  there  are 
many  times  when  the  conspiracy  laws, 
for  example  as  it  relates  to  drug  king- 
pins, you  are  tougher  and  the  prosecu- 
tors are  much  more  successful  in  using 
that. 

We  have  had  a  number  of  very  fine 
prosecutorial  cases  that  both  the  State 
and  Federal  people  have  come  together 
in  joitt  operations.  In  most  of  those 
cases,  the  State  prosecutors  have 
stepped  aside  because  it  is  easier  to  ob- 
tain a  conviction  under  the  Federal 
laws.  I  would  anticipate  the  same  kind 
of  cooperative  effort. 

Mr.  BIDEN.  Mr.  President.  I  do  not 
take  issue  with  anything  the  Senator 
said  oti  the  factual  basis.  He  is  abso- 
lutely correct.  I  have  found  because 
there  are  a  number  of  initiatives  that  I 
have  undertaken  over  the  last  10  years 
where  we  have  concurrent  jurisdiction, 
particularly  in  drug  matters.  I  find 
local  officials  are  anxious,  willing,  and 
desirous  to  let  the  Federal  Government 
try  those,  and  convict  and  sentence 
those  defendants. 

But  for  example,  in  the  crime  bill, 
the  Biden  crime  bill,  there  is  a  provi- 
sion ah'eady.  a  death  penalty  provision, 
that  I  have  written  into  that  bill  that 
includes  the  death  penalty  for  the  use 
of  a  gun  during  a  crime  of  violence,  or 
a  drug  crime. 

So  wie  do  federally  already  in  this  bill 
what  Che  Senator  is  attempting  to  ex- 
tend to  matters  that  are  totally  within 
State  jurisdiction. 

So  I  want  to  make  it  clear.  I  am  not 
opposed  to  the  notion  that  someone 
using  a  gun  in  the  commission  of  a  fel- 
ony or  a  crime  of  violence  should  in 
fact  be  eligible  for  the  death  penalty  if 
death  results,  nor  am  I  one  who  be- 
lieves that  if  there  is  a  drug  crime  and 
in  the  use  of  a  gun  death  results,  that 
someone  should,  under  Federal  law.  be 
subject  to  the  prospect  of  the  death 
penalty.  What  is  happening  here,  to 
make  it  clear — and  I  see  my  friend 
from  Wisconsin  seeking  recognition, 
and  I  will  shortly  yield— what  is  hap- 
pening here,  different  from  the  Biden 
crime  bill— the  Biden  crime  bill  speaks 
to  Federal  crimes,  as  defined  in  the  bill 


and  in  the  United  States  Code,  title  18. 
What  this  speaks  to  is  State  crimes 
that,  but  for  this  amendment,  could 
not  be  tried  in  a  Federal  court.  The 
Federal  court  is  reaching  out  and— not 
in  this  case  taking — asserting  concur- 
rent jurisdiction  with  the  States. 

The  Senator  has  answered  my  ques- 
tion thoroughly.  If  the  Federal  Govern- 
ment reaches  out  into  the  State  where 
a  State  crime — not  a  Federal  law— a 
State  law  is  violated,  where  someone 
uses  a  gun  in  the  commission  of  a  fel- 
ony under  State  law,  the  long  arm  of 
the  Federal  Government  can  reach  out 
and  claim  concurrent  jurisdiction,  but 
only  get  that  jurisdiction,  as  I  under- 
stand my  friend  based  on  his  character- 
ization of  the  section  relating  to  juris- 
diction, only  if  the  State  authority 
prosecutor  says:  Federal  Government, 
.you  take  this  one.  I  do  not  want  to  try 
this. 

So  in  States  like  Wisconsin,  if  a 
State  prosecutor,  abiding  by  Wisconsin 
law,  says,  no,  we  do  not  have  a  death 
penalty  here,  we  do  not  want  it  here  in 
Wisconsin,  so  we  are  not  going  to  let 
you  take  a  Wisconsin  citizen  who  has 
been  accused  of  this  crime  and  try 
them  in  Federal  Court,  thereby  making 
them  eligible  for  the  death  penalty:  we 
are  going  to  try  them  in  State  court 
and  make  them  eligible  for  the  State 
death  penalty.  What  I  wanted  clari- 
fied—and I  have  had  it  clarified  by  my 
friend  from  New  York — is  where  there 
is  concurrent  jurisdiction,  the  Federal 
jurisdiction  is  not  intended  to  sub- 
stitute for  the  local  jurisdiction:  it  is 
attempting  to  be  a  supplement  to.  If 
the  State  does  not  want  to  try  it.  the 
Feds  can.  or  if  the  State  prefers  the 
Feds  to  try  it.  the  Feds  can.  But  if  the 
State  does  not  want  the  Federal  Gov- 
ernment to  try  it.  they  must  try  it.  Is 
that  an  accurate  representation? 

Mr.  D'AMATO.  That  is  an  accurate 
representation.  If  the  Senator  will 
yield  for  an  obser\ation. 

Mr.  President,  what  we  have  today  is 
a  situation  that  approaches  anarchy  in 
our  criminal  justice  system  in  our 
large  metropolitan  areas  and  a  com- 
bination of  two  things.  Number  one  is. 
generally,  you  will  find  at  the  local 
holding  facility,  where  the  criminal  is 
arrested  and  allegations  are  made  or  an 
allegation  is  made  against  someone 
who  committed  a  crime,  they  in  many 
cases  are  paroled  out  on  the  streets  be- 
cause there  is  no  room.  In  the  case  of 
an  armed  robbery,  where  a  person  has  a 
rap  sheet  that  has  8,  10,  12,  14  convic- 
tions and  there  is  $5,000  bail,  something 
like  10  percent  of  that  money  in  cash, 
$500,  gets  that  person  out  on  the  street. 

Now  they  have  a  huge  backlog  in  the 
local  court  systems.  It  is  huge  in  these 
metropolitan  areas.  That  person's  case 
maynot  come  up  for  a  year,  2  years.  3 
years.  What  do  you  think  that  person 
is  doing?  He  is  out  there  marauding 
and  robbing  more  places  because  he  has 
to   pay   a  lawyer  now.    So   now  he   is 
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sticking  up  more  of  these  mom  and  pop 
places.  That  is  why  we  say  3  or  4  per- 
cent of  the  criminals  are  committing 
all  these  crimes.  Riker's  Island  is 
jammed  in  New  York.  They  do  not  have 
anyplace  to  hold  them.  So  here  we  have 
a  fellow  with  all  kinds  of  convictions, 
charged  with  another  robbery,  who  is 
back  out  on  the  street. 

If  you  give  the  local  prosecutor  and 
the  local  Federal  official,  the  U.S.  at- 
torney, the  ability  to  work  together,  so 
that  the  Federal  resources — and  by  the 
way,  I  believe  that  the  Attorney  Gen- 
eral would  do  well  to  instruct  our  U.S. 
attorneys  to  make  a  conscious  effort. 
We  had  a  situation  in  New  York  where 
there  was  a  conscious  effort,  where 
once  a  week  it  was  "Federal  day"  as  it 
related  to  drug  crimes.  Nobody  knew 
what  day  it  would  be.  But  on  a  particu- 
lar day,  anybody  arrested  for  the  sale 
of  drugs  went  before  the  Federal 
courts. 

Well.  I  have  to  tell  you  that  the  drug 
dealers  were  always  anxious  to  find  out 
which  was  Federal  day.  On  that  day.  as 
soon  as  they  heard  it  was  Federal  day, 
they  stopped.  They  did  not  want  to  get 
caught.  It  meant  real  time,  and  they 
were  not  going  to  be  put  out  on  the 
street  to  continue  to  play.  It  meant 
they  were  not  going  to  get  60  to  90  days 
and  a  plea  bargain.  We  should  have 
Federal  days  wherever  we  can,  wher- 
ever the  resources  are  being  taxed  be- 
yond their  ability  to  meet  and  deal 
with  dangerous  predators. 

Second,  take  a  look  at  New  York  and 
look  at  the  other  large  urban  centers. 
They  are  not  going  to  be  much  dif- 
ferent. Robbery,  first  degree,  the  guy 
that  comes  in  with  a  gun,  a  man  with 
prior  felonies,  when  he  is  convicted,  he 
serves  less  than  a  year  and  he  is  back 
out  on  the  street.  What  we  are  saying 
here  is:  Let  us  stand  up  for  the  average 
citizen  whose  life  has  become  a  hell,  a 
torment,  who  feels  abandoned  by  Gov- 
ernment, who  sees  the  quality  of  life 
around  him  or  her  deteriorating,  who  is 
afraid  to  go  to  work,  who  is  afraid  in 
their  offices  to  open  the  door.  They  op- 
erate behind  little  peep  holes  and  buzz- 
ers. What  kind  of  life  is  that,  where 
somebody  has  to  ride  the  subway  or 
mass  transportation  at  night  in  fear 
that  they  are  going  to  be  victimized? 
What  kind  of  life  is  it  for  the  woman 
who  is  waiting  for  her  loved  one  who 
works  in  the  off  hours  where  there  is  a 
real  threat  to  his  or  her  life?  Or  the  50 
fellows  last  year,  or  thereabouts,  killed 
in  New  York  while  trying  to  make  a 
living  driving  taxi  cabs  who  were,  in 
cases,  assassinated?  To  shoot  somebody 
for  $50  or  $100,  assassinate  somebody, 
life  does  not  mean  anything.  We  need 
to  say  to  the  predators.  "If  you  use  a 
gun.  then  we  are  going  to  put  you 
away."  And  if  the  States  abdicate  their 
responsibilities  and  do  not  have  re- 
sources, that  is  why  these  judges  are 
putting  people  back  out  on  the  street. 

I  think  It  is  the  local  assistant  dis- 
trict attorneys,  not  the  DA's.  the  peo- 
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pie  in  the  trenches.  One  of  my  best 
friend's  daughter  is  an  assistant  dis- 
trict attorney  in  New  York.  She  is 
leaving  because  of  burnout.  Judges, 
after  conviction  for  robbery,  sentence 
the  criminal  to  suspended  sentence,  pa- 
role, no  bail.  She  tells  me  of  a  case 
where  they  had  someone  with  prior 
convictions  and  the  judge  set  no  bail. 
One  week  later  the  same  fellow  was  in- 
volved in  a  homicide.  They  would  not 
hold  him.  Because  she  requested  $5,000 
bail,  the  judge  paroled  him  on  the 
street. 

Why?  I  will  tell  you— and  if  you 
would  ask  the  judges,  they  would  deny 
it — because  they  are  being  told  by  the 
chief  administrative  judges  in  these 
cases,  do  not  hold  but  the  most  violent 
of  the  violent.  Allow  them  to  go  out  be- 
cause we  do  not  have  room  in  the  city 
jails. 

What  is  taking  place  here  in  Wash- 
ington. DC?  Why  we  do  not  take  abso- 
lute control  of  the  criminal  justice  sys- 
tem in  DC  is  beyond  me.  They  cannot 
build  a  prison.  That  is  incredible.  So 
we  have  halfway  houses  that  people 
run  away  from  and  go  out  and  commit 
crimes.  It  is  a  huge  percentage.  We  un- 
derstand it  is  30  and  40  percent,  and 
they  go  out  and  maraud.  Why  is  that? 
It  is  because  we  do  not  have  the  re- 
sources locally  in  many  cases. 

This  Senator  says  that  it  is  our  re- 
sponsibility to  provide  domestic  tran- 
quility. The  people  in  the  ivory  tower 
over  here,  our  Supreme  Court  Justices 
say:  Wait  a  minute.  You  know  there 
are  important  civil  cases. 

Tell  me  what  civil  case  is  more  im- 
portant than  attempting  to  provide  the 
domestic  tranquility  of  our  people,  be- 
fore we  are  beaten  to  our  knees?  At 
least  this  will  give  an  opportunity  and. 
by  the  way.  if  the  local  district  attor- 
neys do  not  want  to  use  it  and  if  the 
local  Federal  prosecutors  want  to  hide 
behind  their  heavy  caseloads,  they  can 
abdicate  their  authority.  At  least  this 
Senator  will  feel  we  have  made  some 
attempt  to  involve  fully  this  Nation  in 
the  war  against  our  people — and  there 
is  war  being  waged  against  our  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  let  me  tell 
you  that  I  sympathize  with  what  the 
Senator  says.  That  is  why  I  wrote  this 
bill  in  the  first  place.  There  is  a  war 
going  on  and  people  in  the  country 
have  awakened  to  it.  This  body  has 
awakened  to  it. 

For  example,  nobody  is  intending  to, 
but  the  idea  of  filibustering  this  bill 
this  year  is  beyond  my  comprehension. 
Woe  be  the  woman  or  man  for  any  rea- 
son who  will  stand  up  to  try  to  fili- 
buster this  bill.  I  think  they  would  be 
in  dire  political  circumstances  and 
should  be. 

So  I  understand  what  the  Senator  is 
saying,  believe  me. 

But  one  of  the  things  I  am  worried 
about  In  this  amendment  and  similar 


amendments  is  right  now— and  I  hope 
everyone  is  listening  to  this— right 
now,  everyone.  Republicans  and  Demo- 
crats, have  said  on  the  floor  of  the  U.S. 
Senate  the  last  4  days:  I  want  every- 
body to  understand  the  Federal  system 
works.  It  took  us  10  years  to  fix  it. 

The  reason  why  people  do  get  tried  in 
2  years  in  the  Federal  system  and  do 
not  have  to  wait  2  years  is  that  I.  along 
with  a  few  others,  wrote  a  bill  called 
the  Speedy  Trial  Act.  which  became 
law  in  the  seventies.  My  liberal  friends 
and  conservative  friends  were  a  little 
offended.  We  did  it.  We  wrote  it  and 
passed  it. 

The  reason  Federal  prisoners  are  not 
out  doing  this  is  that  I,  along  with  Sen- 
ator Kennedy  and  Senator  McClellan, 
who  passed  away,  and  several  others, 
wrote  the  Sentencing  Commission  leg- 
islation. You  have  to  go  to  jsul  and 
serve  your  time. 

The  reason  they  are  not  out  on  the 
streets  and  are  in  the  Federal  prisons 
is  we  have  appropriated  money  to  build 
the  Federal  prisons.  There  is  no  over- 
crowding in  the  Federal  prisons  be- 
cause we  stepped  up  to  the  ball  and  we 
built  theprisons.  unlike  your  State  leg- 
islators who  are  not  building  prisons 
that  you  say  you  want — "you"  mean- 
ing the  American  people. 

The  reason  we  do  not  have  the  back- 
log in  the  trials  is  we  have  Demo- 
crats— this  Democrat,  even  under  12 
years  of  Republican  rule  at  the  White 
House,  getting  to  appoint  judges,  in- 
creased the  number  of  judges  by  almost 
one-third  so  we  would  not  have  a  back- 
log. 

The  point  is  the  States  have  not  done 
this.  The  Federal  system  works  well 
now.  It  did  not  work  well  when  I  got 
here.  I  do  not  mean  I  fixed  it:  I  do  not 
mean  to  imply  that.  But  it  did  not 
work  well  in  1968;  it  is  working  well 
now. 

What  I  am  afraid  of  with  all  these  at- 
tempts to  fix  the  State  systems  be- 
cause the  States  will  not  step  up  to  the 
ball  and  State  taxpayers  will  not  step 
up  to  the  ball,  what  I  am  worried  about 
is  we  are  going  to  break  the  Federal 
system  now. 

Let  me  tell  you  why.  There  are 
600,000  handgun  crimes  committed  each 
year.  All  of  sudden  in  one  fell  swoop 
when  we  adopt  this  amendment — ^and  it 
may  be  adopted,  that  is  why  I  am  not 
going  to  take  a  lot  more  time  talking 
about  it.  I  want  to  make  sure  every- 
body knows  from  the  Record  what  we 
are  doing.  There  are  600.000  handgun 
crimes  committed  every  year.  We  are 
federalizing  them  all  now. 

The  Senator  from  New  York  is  abso- 
lutely right.  These  prosecutors  will  be 
delighted  to  have  this  agreed  to.  They 
will  be  delighted  for  the  Federal  Gov- 
ernment to  be  the  ones  to  try  these 
cases.  So  we  will  have  an  increased  po- 
tential at  least  of  600,000  additional 
criminal  cases  at  the  Federal  level. 

And  we  have  80.000  Federal  prison 
cells.  They  are  not  overcrowded  now. 
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They  are  not  overcrowded  now.  but  if 
we  try,  like  the  Senator  from  New 
York  wants  us  to  do  at  the  Federal 
level,  a  significant  portion  of  these 
600.000  cases  with  mandatory  sentences 
attached  to  it.  they  will  be  over- 
crowded. 

Second,  these  600.000  handg-un  crimes 
that  will  be  eligible  for  Federal  juris- 
diction now  the  way  I  attempted  to 
take  care  of  it  in  the  bill  in  the  begin- 
ning, and  with  the  great  help  of  the 
Senator  from  Texas  and  the  Senator 
from  West  Virginia.  We  put  $6  billion 
in  this  bill  for  States  to  be  able  to  ei- 
ther build  prisons  or  have  access  to 
Federal  prisons.  That  is  the  way  we 
should  go  at  it. 

We  should  say  OK.  States,  you  try 
them.  Even  though  your  taxpayers  will 
not  step  up  to  the  ball,  even  though 
you  do  not  have  the  courage  to  ask  for 
the  money,  even  though  you  have  the 
political  out  of  saying,  "it  is  not  our 
problem."  we  are  going  to  provide  you 
the  money.  It  is  taxpayers"  money,  but 
we  will  take  the  heat  for  you.  That  is 
what  this  is  all  about. 

Every  Federal  legislator  is  going  to 
go  home  and  the  taxpayers  will  ask: 
"What?  You  are  spending  another  S21 
billion  of  our  money  and  you  are  rais- 
ing our  taxes?"  And  the  Governors  are 
going  to  walk  around  saying.  "I  bal- 
anced my  budget  this  year." 

They  are  all  wonderful,  those  Gov- 
ernors, God  love  them.  Democrat  and 
Republican.  I  love  them  all,  the  tall, 
the  short,  and  the  small.  But  they  will 
all  make  the  same  speech:  "We  bal- 
anced our  budget." 

The  reason  they  are  able  to  balance 
their  budget  is  we  are  taking  Federal 
taxpayers"  money  and  Federal  tax- 
payers heat  to  give  them  money  they 
should  have  the  guts  to  go  ask  for. 

So  we  are  doing  it  to  the  tune  of  S21 
billion  here.  That  is  OK.  It  abdicates 
the  responsibility.  I  agree  with  the 
Senator,  we  should  meet  it.  But  what  I 
worry  about  is  the  way  we  are  deciding 
to  meet  it.  I  am  willing  to  meet  it  by 
taking  the  heat  for  spending  money 
and  giving  it  to  the  Governors  and  the 
State  legislators  who  do  not  have  the 
courage  to  ask  for  it.  I  am  willing  to  do 
that. 

One  hundred  thousand  cops.  Who 
could  imagine  Thomas  Jefferson  here 
on  the  floor  listening  to  this  debate 
saying  that  the  Federal  Government 
was  going  to  pay  money  to  hire  police- 
men in  Philadelphia.  New  York.  Wil- 
mington. Dallas,  and  Houston.  He 
would  say.  wait  a  minute,  the  Con- 
stitution we  wrote,  I  thought  it  had 
something  to  do  with  federalism. 

The  reason  we  are  here  is  the  States 
are  not  doing  the  job.  The  question  is 
how  do  we  help  the  States  do  the  job 
the  best? 

I  respectfully  suggest  the  basic 
premise  of  the  Biden  bill  is  the  way  to 
do  it.  augment  significantly  in  a  bipar- 
tisaneffort.  That  is.  we  will  give  them 


money  to  build  prisons  so  they  can  try 
these  people  and  not  have  to  let  them 
out  o(  jail,  because  they  now  have  a 
State  prison  to  put  the  person  in. 
Granted  we  will  provide  the  bulk  of  the 
money,  but  so  what.  We  need  to  do 
something  about  it. 

Second,  we  will  even  allow  them  to 
use  some  of  that  money  to  hire  pros- 
ecutors and  use  some  of  that  money  to 
go  ouc  and  hire  police.  We  are  prepared 
to  do  that.  But  now  what  we  are  doing 
is  we  are  doing  it  the  other  way.  We 
are  saying  that  in  addition  to  giving 
you  the  money,  we  are  going  to  claim 
the  jurisdiction.  And  the  Senator  from 
New  York  is  correct,  there  will  be  a 
hemorrhage  of  abdication  of  State  re- 
sponsibility to  Federal  prosecutors.  It 
will  be  a  veritable  hemorrhage. 

Mr.  D"AMATO.  Will  the  Senator  yield 
for  an  observation? 

Mr.  BIDEN.  I  would  be  happy  to. 

Mr.  D"AMATO.  I  think  this  goes  a  lit- 
tle more  than  that,  if  you  attempt  to 
follow  what  I  thought  was  the  logic 
and  uniqueness  of  this  bill.  I  hear  the 
cry  for  Federal  legislation  as  it  relates 
to  requirements  being  mandated  for 
the  purchase  of  a  gun.  I  also  hear  the 
cry  from  sportsmen  and  others  that 
sa.v.  look  we  are  not  the  people  in  the 
purchase  of  these  guns,  in  99  percent  of 
the  ca$es  they  do  not  result  in  the  kind 
of  crime,  the  robberies,  et  cetera,  that 
we  see. 

But  if.  indeed,  there  was  logic  in  at- 
tempting to  say  we  should  have — what- 
ever that  registration  bill— whether  it 
was  a  5-day  period.  10-day  period,  then 
it  would  seem  to  me  the  Federal  Gov- 
ernmerit  or  those  of  my  colleagues 
about  to  say  the  Federal  Government 
has  a  stake  in  this  for  all  the  reasons 
you  and  I  could  enumerate,  obviously, 
we  should  then  sa.v  we  also  have  a 
stake  in  regulating  the  use  of  those 
guns  that  come  across  State  lines. 

And  so  if,  indeed,  that  logic — and  we 
have  to  follow  logical  progression— if 
we  say  the  Federal  Government  should 
have  the  right  to  license  a  gun.  we  do 
not  even  talk  about  the  gun  being  used 
interstate.  I  say.  well,  if  there  is  inter- 
state use  of  that  gun  that  comes  across 
State  lines — and  90  percent  of  guns  do — 
therefbre  the  Federal  Government 
shoul<J  have  jurisdiction  as  it  relates  to 
the  criminal  activity  of  the  people  who 
use  those  guns  that  cross  State  lines. 

Mr.  BIDEN.  I  think  the  Senator  from 
New  York  makes  a  valid  point.  Let  me 
try  to  respond  to  it. 

I  am  making  two  separate  argu- 
ments, and  I  will  now  make  the  second 
argument,  so  I  am  clear  what  I  am 
talking  about. 

The  first  argument  is  the  practical 
effect  of  what  is  happening  here.  The 
practical  effect  is,  in  attempting  to  fix 
the  State  systems  because  of  their  ab- 
dication of  responsibility,  we  are  about 
to  break  the  Federal  system  that  took 
us  15  years  to  get  fixed.  That  is  No.  1. 
That  ^  my  first  point. 


Now  the  second  point:  The  Senator 
says — and  he  is  absolutely  accurate: 
you  can  tell  we  both  graduated  from 
the  same  law  school;  he  is  absolutely 
accurate — logic  should  dictate.  Now 
the  logic  of  this  is  as  follows:  The  logic 
is  the  reason  why  we.  as  it  relates  to 
the  commission  of  a  crime,  should  keep 
it  in  State  jurisdiction — is  because  the 
State  can  impact  on  the  outcome  of 
crime  on  their  streets  by  their  willing- 
ness to  exercise  their  authority.  That 
is  the  premise  of  federalism:  that 
where  the  States  can  do  something  on 
their  own  as  well  as  the  Federal  Gov- 
ernment can  do  it,  you  should  let  the 
States  do  it. 

Now  the  reason  we  federalized,  or 
some  are  going  to  attempt  to  federalize 
the  sale  of  firearms,  is  because  no  local 
official— no  matter  how  diligent,  no 
matter  what  law  they  pass,  no  matter 
how  thorough  they  are — can  affect  the 
ownership  of  guns  within  their  States 
alone. 

If  I  can  make  an  analogy.  It  is  a  lit- 
tle bit  like  clean  air.  The  reason  we  do 
not  leave  clean  air  alone  to  the  people 
who  live  in  a  State  is  because  the  peo- 
ple of  Delaware  can  pass  the  toughest 
clean  air  bill  in  the  Nation.  We  happen 
to  sit.  3  miles  from  my  home,  on  the 
border  of  Pennsylvania.  And  Marcus 
Hook.  PA.  is  on  the  southern  border  of 
Pennsylvania.  Marcus  Hook.  I  think. 
without  exception,  has  more  refineries 
per  square  mile  than  even  places  like 
Houston.  And  I  am  not  being  facetious. 
It  is  true.  So  if  the  State  of  Pennsylva- 
nia were  to  say.  "We  do  not  have  any 
emissions  control  on  any  of  those  refin- 
eries.'" I  still  choke  to  death  in  Dela- 
ware. Living  a  mile  across  the  State 
line.  I  die  of  cancer  if  the  State  of 
Pennsylvania  does  not  regulate  the  re- 
fining industry  in  the  State  of  Penn- 
sylvania. 

So  we  came  along  and  said,  "Look, 
this  is  a  Federal  problem.  Because 
air'" — to  steal  a  phrase  from  our  econo- 
mist friends— "is  sort  of  fungible."  The 
air  that  gets  polluted  in  Pennsylvania 
does  not  stay  in  Pennsylvania:  does  not 
go  up  300.000  miles  into  the  air  just  in 
a  funnel.  It  flows  into  Delaware,  New 
Jersey.  Maryland.  New  York,  and  Can- 
ada. 

And  so  we  said,  "Wait  a  minute.  It 
does  not  make  sense  to  do  it  that  way. 
We  have  to  have  a  Federal  rule  on 
clean  air."" 

Now  what  about  guns?  We  could  say. 
in  the  State  of  Delaware,  nobody  in  the 
State  of  Delaware  can  buy  a  gun  at  all. 
And  there  is  no  such  rule,  but  the  State 
of  Delaware  could  pass  that — nobody 
can  manufacture  a  gun  in  Delaware.  No 
one  can  doanything  with  guns  in  Dela- 
ware. You  have  to  put  them  all  in  a  big 
pile  and  melt  them  down.  And  we  could 
pass  that  law  and  they  could  enforce 
that  law. 

But,  guess  what?  If  the  State  of 
Pennsylvania,  New  Jersey,  New  York. 
or  Maryland  has  a  law  that  you  can 
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buy  all  the  guns  you  want  under  any 
rules  you  want,  all  I  have  to  do  is  get 
In  my  car  and  go  from  my  home,  three- 
quarters  of  a  mile  across  the  State 
line,  and  buy  all  the  guns  I  want,  ren- 
dering useless  the  Delaware  State  gun 
control  laws. 

So  that  is  why  the  logic  of  federalism 
says  that  the  Federal  Government 
should  be  involved  in  those  things 
which  States  alone  cannot  control. 
States  alone  can.  at  least  theoreti- 
cally, control  who  they  prosecute,  be- 
cause it  is  going  to  be  a  State  official 
that  arrests  this  person.  This  person  is 
not  going  to  get  into  Federal  court  be- 
cause there  is  an  FBI  agent  on  the 
case.  The  FBI  agent  would  not  be  al- 
lowed to  be  on  the  case,  wandering  the 
streets  of  New  York  or  Pennsylvania  or 
Delaware,  unless  it  is  a  Federal  crime 
they  are  investigating,  unless  they 
happened  upon  the  commission  of  a 
crime,  in  which  case  they  can  arrest. 

So,  by  definition,  just  to  get  the  logic 
straight  here,  by  definition,  the  reason 
it  does  not  make  sense  to  federalize 
State  prosecutions — and,  by  definition, 
to  federalize  it,  you  have  to  have  some- 
one arrested.  To  be  able  to  prosecute 
them,  they  have  to  be  arrested  by  the 
State  agency.  The  State  agency  has 
total  control  over  if  they  wish  to  exer- 
cise the  prosecution  of  that  person. 
Whereas,  the  State  agency,  no  matter 
how  good  it  does  it,  does  not  have  con- 
trol over  whether  a  citizen  in  Delaware 
or  New  York  City  can  purchase  a  gun. 
They  can  avoid  a  waiting  period;  they 
can  be  a  convicted  felon. 

Let  me  be  precise,  and  I  will  stop. 
Right  now.  the  State  of  Delaware  has  a 
law  saying,  in  order  to  dissuade  con- 
victed felons  from  owning  guns,  the 
law  says  they  cannot  own  guns.  How- 
ever, we  do  know  that  1  in  6  of  them 
walks  into  a  gun  store  as  a  convicted 
felon  and  legally  buys  a  gun.  So  the 
State  of  Delaware  says,  "'You  can't  do 
that  in  Delaware.'" 

So  the  Delaware  felon  who  cannot 
own  a  gun  does  not  go  to  a  Delaware 
store.  He  walks  across  the  line — and 
my  State  is  so  small,  you  can  get  to 
another  State  real  quick.  You  can  get 
to  five  other  States  real  quick.  He 
walks  across  the  State  line  and  walks 
into  the  State  store  that  sells  guns  in 
the  State  of  Pennsylvania.  New  Jersey. 
Maryland— New  York  "ain't"  that  far— 
and  Virginia.  He  walks  in  and  says. 
"You  know.  I  can't  buy  a  gun  in  Dela- 
ware because  I  am  a  felon,  but  you 
have  no  way  to  check  on  me  here  in 
Virginia,  so  I  want  to  buy  a  gun  here." 

So  he  can  walk  into  the  Virginia 
store  and  he  can  buy  the  gun.  But  what 
does  he  do  with  the  gun?  It  Is  not  like- 
ly, when  he  crosses  the  State  line,  he 
says,  "You  know,  I  can't  do  this  in 
Delaware;  I  wouldn't  be  able  to  buy  it 
here,  so  I'm  going  to  leave  my  gun 
right  here  at  the  pay  toll  on  the  turn- 
pike. I'm  not  going  to  take  it  into 
Delaware." 
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Of  course  he  takes  it  into  Delaware. 
What  does  it  do?  It  renders  useless  the 
Delaware  State  law,  a  State  which  has 
700,000  people,  renders  useless  the  law 
when  the  surrounding  States  have  10 
million — that  is  what  the  Delaware 
Valley  is.  about  10  million  people — if 
they  do  not  have  similar  laws. 

That  is  why  I  say  to  my  friend  and 
fellow  graduate  of  Syracuse  University 
Law  School,  the  logic  is  that  you  do 
not  federalize  those  things  that  the 
States  can  handle  if  they  stepped  up  to 
the  ball.  You  do  federalize  those  things 
that  the  State  cannot  handle,  no  mat- 
ter how  well  they  order  their  resources. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  ranking  member 
from  Utah. 

Mr.  HATCH.  I  would  be  happy  to 
yield  to  the  Senator  to  respond,  but 
then  I  would  like  to  make  a  couple  of 
comments  about  this  amendment. 

By  the  way,  I  would  like  to  be  listed 
as  cosponsor.  I  thought  I  was  a  cospon- 
sor. 

Mr.  D'AMATO.  I  thought  you  were. 
also.  Through  inadvertence  or  trans- 
position from  one  to  the  other,  your 
name  may  have  been  left  off. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Hatch  be  added  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  will  be  happy  to  yield 
for  that  purpose  and  then  I  would  like 
to  make  a  few  comments  about  this 
amendment. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  Senator  from  Utah  for  yield- 
ing. I  thank  my  colleague.  Senator 
Biden.  the  manager  of  the  bill,  my  fel- 
low alumni  from  Syracuse  Law  School, 
by  the  way — and  our  two  sons  are  at- 
tending Syracuse.  I  hope  they  are  in 
class  at  this  very  moment  studying  the 
law. 

But  when  we  look  at  New  York,  and 
I  think  New  York — it  is  a  big  micro- 
cosm, but  it  is  a  microcosm  of  the 
urban  problems  that  we  face  to  a  simi- 
lar extent,  whether  it  be  in  Chicago. 
Philadelphia— the  States  of  Illinois  and 
Pennsylvania,  California,  Texas.  You 
will  find  the  prison  systems  are  burst- 
ing. And  it  does  not  do  us  or  our  citi- 
zens any  good  to  say  it  should  be  a 
local  responsibility. 

By  the  way,  the  local  officials  say. 
"Listen,  we  did  not  manufacture  the 
guns.  These  guns  came  from  other 
places  and  these  people  are  getting 
their  hands  on  them  and  they  are  using 
them."  So  the  fact  is,  as  a  result  of  the 
breakdown  in  these  large  urban  cen- 
ters— and  there  is  a  breakdown  in  the 
criminal  justice  system — our  citizens 
are  being  victimized.  We  have  lost  do- 
mestic tranquility. 

It  is  of  little  comfort  to  John  Q.  Citi- 
zen, regardless  of  what  State,  for  their 


representatives  in  Washington  to  be 
saying,  because  we  have  had  this  bat- 
tle, this  is  not  just  new — we  have  had 
the  battle  saying  this  is  a  State  re- 
sponsibility, that  they  should  assume 
them  when  they  cannot  or  will  not. 
Whatever  the  reason,  whether  budg- 
etary or  fiscal  considerations,  whether 
the  citizens  of  their  State  may  vote 
down  bond  issues  because  they  do  not 
see  them  accomplishing  anything. 

But  the  fact  is.  we  have  millions  of 
people  who  are  not  living  a  real  life, 
who,  as  a  result  of  the  predators  who 
have  taken  over  the  streets,  they  see 
themselves  being  the  victims.  That  is 
why  this  Senator's  amendment  is 
aimed  at  attempting  to  get  our  re- 
sources into  the  real  battle — going 
after  the  guy  who  uses  the  gun  that 
holds  up  the  deli  owner  and  puts  it  in 
his  face,  because  that  is  real,  that  is 
happening  throughout  America. 

I  do  not  care  about  the  contract 
cases  and  civil  cases  that  the  Federal 
courts  handle.  They  are  secondary,  as 
far  as  I  am  concerned.  We  have  lost  our 
way.  We  have  lost  our  way.  If  it  means 
we  have  to  increase  the  resources  of 
the  Federal  court  system  and  the  Fed- 
eral prison  system  to  deal  with  this 
battle,  then  we  could  not  spend  money 
for  a  better  purpose — to  get  the  violent 
predators  off  the  streets  with  assured- 
ness. When  the  word  spreads  that  in- 
deed they  are  serious  about  this  war — 
because  we  have  not  waged  a  war.  We 
have  tried.  I  thank  the  Senator.  We  are 
indebted  to  Senator  Biden  and  his  lead- 
ership for  indeed  giving  to  our  local 
Federal  prosecutors  and  to  the  system 
the  kind  of  resources  necessary  that 
have  kept  it  from  falling  into  that  situ- 
ation where  we  find  hoodlums  and  dan- 
gerous predators  being  released  on  the 
streets  simply  because  we  do  not  have 
the  resources.  That  is  what  is  happen- 
ing. 

Again,  it  is  that  drug  store  and  the 
mom-and-pop  shop  and  the  people  who 
operate  them.  It  is  that  person  who 
works  at  a  hospital  who  works  a  late 
shift  and  wants  to  come  home  on  pub- 
lic transportation  but  is  afraid  to  do  it. 
It  is  the  working  families  of  America 
we  are  fighting  for  who  I  think  have 
felt  abandoned. 

What  we  see  is  a  "no  life."  Today 
they  exist  In  an  atmosphere  where  they 
are  absolutely  convinced  that  no  one 
cares.  I  would  say  by  our  Inaction  we 
have  given  legitimacy  to  their  feelings 
over  the  years.  Whatever  reason  the 
bills  gethung  up;  whatever  reasons  we 
fail  to  enact  comprehensive  legislation 
to  take  the  thugs  off  the  streets.  I 
would  like  to  see  this  go  further,  to  be 
candid  with  you.  I  would  like  to  see  us 
at  some  point  in  time,  and  it  may 
come — if  this  does  not  do  the  job  I  will 
then  seek  to  get  a  total  commitment 
from  the  Federal  people,  to  actually — 
where  we  have  a  criminal  justice  sys- 
tem that  has  broken  down— to  take 
even  greater  authority,  and  give  them 
that.  But  this  is  a  first  step. 
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I  believe  if  a  local  government  is  not 
going  to  protect  its  citizens,  then  we 
on  the  Federal  level  have  the  absolute 
obligation  to  see  to  it  we  use  our  re- 
sources. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  support 
this  amendment.  I  agree  with  the  dis- 
tinguished Senator  from  New  York. 
This  amendment  does  not  supplant 
State  jurisdiction.  In  fact  the  actual 
language  of  the  amendment  says, 

(I)  this  paragraph  shall  be  used  to  supple- 
ment but  not  supplant  the  efforts  of  State 
and  local  prosecutors  In  prosecuting  crimes 
of  violence  and  drug  trafficking  crimes  that 
could  be  prosecuted  under  State  law; 

(II)  the  Attorney  General  shall  give  due 
deference  to  the  Interest  that  a  State  or 
local  prosecutor  has  In  prosecuting  a  person 
under  State  law. 

So  what  the  distinguished  Senator 
from  New  York  is  doing  is  not  making 
a  federalization  of  this  whole  area.  He 
is  just  saying  the  Federal  Government 
can  lend  its  support.  It  should  not  sup- 
plant the  States,  but  it  can  supplement 
the  law.  That  is  pretty  important. 

This  bill  contains  tough,  mandatory 
minimum  penalties  which  are  con- 
tained in  the  Gramm  amendment,  I 
might  say  the  Gramm-Hatch  amend- 
ment, with  an  enhanced  jurisdiction 
for  Federal  prosecutors.  That  is  all  it 
does. 

Senator  Gramm  proposes  we  enhance 
mandatory  minimum  penalties  for  fire- 
arms-related crimes.  For  those  of  us 
who  believe  that  there  is  an  error  in 
the  way  we  have  been  debating  this 
over  the  years,  we  are  trying  to  pros- 
ecute— some  are  trying  to  prosecute 
through  their  gun  control  legislation. 
decent,  law-abiding,  honest  sports  peo- 
ple. When  in  fact  what  Senator 
D'Amato  and  Senator  Gramm  and  I  are 
trying  to  do  is  get  tough  on  criminals, 
get  tough  on  the  criminal  use  of  guns. 
get  tough  on  the  use  of  illegal  weapons. 

We  want  to  get  tough  on  crime,  not 
get  tough  on  honest,  decent,  law-abid- 
ing citizens  who  happen  to  want  to  own 
their  own  guns. 

What  Senator  Gramm  and  I,  and  now 
Senator  D'Amato,  are  trying  to  do.  is 
we  are  trying  to  enhance  mandatory 
minimum  penalties  for  firearms-relat- 
ed crimes.  We  are  tired  of  approaching 
this  in  a  ridiculous  way. 

The  Brady  bill  is  not  going  to  work. 
Everybody  knows  it.  Everybody  knows 
it  will  do  little  or  nothing  to  resolve 
the  problems. 

The  only  thing  that  is  going  to  make 
a  difference  is  when  we  start  getting 
tough  on  these  criminals  who  use 
weapons.  Senator  D'Amato  gives  the 
Federal  Government  supplemental  ju- 
risdiction to  prosecute  these  crimes 
when  the  firearm  travels  in  interstate 
commerce.  That  is  not  federalization  of 
the  whole  area  but  it  does  give  some 
additional  help  to  the  States  that  is 
needed  at  this  particular  time.  And  he 


supplernents  the  amendment  that  Sen- 
ator Oramm  and  I  have  already  pro- 
pounded. 

In  addition,  this  particular  full 
amendrnent  contains  the  flexibility 
necessary  for  first-time  offenders  who 
are  not  violent,  have  not  carried  fire- 
arms, and  they  are  not  pushing  drugs 
in  the  schools — which  the  courts  have 
asked  us  to  do,  and  rightly  so.  And  that 
is  an  amendment  that  I  and  Senator 
Dole  put  in  here. 

As  I  have  stated  earlier,  claims  that 
criminal  cases  are  taking  up  a  dis- 
proportionate amount  of  Federal  fil- 
ings and  that  the  D'Amato  amendment 
makes  matters  worse  are  not  supported 
by  the  facts.  According  to  the  Adminis- 
trative Office  of  the  U.S.  Courts,  the 
crimlnp.1  caseload  per  judge  is  nearly  50 
percent  below  that  of  1972.  The  number 
of  criminal  cases  reached  a  40-year 
peak  in  1972.  and  despite  all  of  the  cries 
from  the  defense  bar,  the  number  of 
criminal  cases  filed  in  1992  was  actu- 
ally 14  percent  below  the  1972  figure. 

There  were  less  criminal  cases  in 
Federal  courts  in  1992  than  there  were 
in  1972.  20  years  before,  even  though 
the  number  of  authorized  judges  is  now 
62  percent  higher  than  in  1972. 

What  the  distinguished  Senator  from 
New  York  is  saying  is.  it  is  time  to  get 
tough  on  criminals.  It  is  time  to  get 
tough  on  crime.  What  Senator  Gramm 
and  1  are  adding  to  that  and  agreeing 
with  him  on  is  it  is  time  to  get  tough 
on  criminals,  time  to  get  tough  on 
crime.  The  best  way  to  do  it  is  to  get 
tough  on  violent  criminals  who  use 
weapons.  We  are  tired  of  decent,  law- 
abidinf  sports  people  who  own  guns  al- 
ways being  hit  here  on  the  floor.  They 
think  a  5-day  waiting  period  is  going  to 
make  a  difference  when,  in  fact,  this 
will  make  a  lot  more  difference.  It 
makes  a  lot  more  sense.  It  really  comes 
down  on  the  people  we  should  come 
down  upon. 

If  we  are  going  to  make  headway  in 
this  area,  it  is  going  to  be  here,  not 
through  devices  like  the  Brady  bill  or 
other  gun  control  methods  that  take 
away  the  time-honored  second  amend- 
ment tight  under  the  Constitution  for 
people  to  keep  and  bear  arms. 

If  I  recall  correctly,  and  I  may  not,  a 
very  similar  amendment  was  voted 
upon  here  a  year  ago,  and  as  I  recall, 
everybody  on  this  floor  voted  for  it  at 
that  time.  Everybody  who  is  currently 
on  the  floor,  except  Senator  Feingold. 
and  I  think  Senator  Lieberman  voted 
with  us.  I  believe  the  chairman  voted 
with  u$.  There  were  some  technical  dif- 
ference, but  the  basic  amendment  we 
voted  for. 

Mr.  D'AMATO.  If  the  Senator  will 
yield  fbr  an  observation  that  relates  to 
that? 

Mr.  BATCH.  Sure. 

Mr.  D'AMATO.  The  Senator  is  abso- 
lutely correct.  That  vote  was  88  to  11, 
the  amendment  was  agreed  to. 

Mr.  HATCH.  That  is  my  recollection. 
I  do  not  see  any  reason  for  the  debate 


here.  The  fact  is,  this  is  an  amendment 
that  can  make  a  real  dent  in  criminal 
activity  in  this  society  and  lend  a  way 
to  the  Federal  Government  to  supple- 
ment the  States  who  are  awash  in 
criminal  activity.  At  a  time  when  we 
have  more  judges  than  we  had  in  1972 
and  fewer  cases  than  we  had  in  1972,  20 
years  ago,  which  was  the  height  of 
criminal  filings  at  that  particular 
time. 

So  I  wish  to  commend  the  distin- 
guished Senator  from  New  York.  I 
think  his  amendment  will  make  a  dif- 
ference. It  will  make  people  think 
twice  before  they  use  weapons.  They 
are  going  to  have  lots  of  time  to  think 
about  it  while  they  are  in  prison,  with 
the  new  prison  cells  we  are  going  to  be 
building  under  this  particular  bill. 

So  this  is  a  good  amendment.  It 
makes  sense.  It  goes  to  the  core  prob- 
lem of  violence  with  weapons  instead 
of  a  phony  approach  with  5-day  waiting 
periods.  All  they  are  going  to  do  is 
they  are  going  to  tell  everybody  who 
does  not  have  a  gun  now  that  they  bet- 
ter get  out  there  and  get  their  gun  be- 
fore they  enact  that  5-day  waiting  pe- 
riod, and  you  are  going  to  have  mil- 
lions of  people  buying  guns  who  do  not 
even  know  how  to  handle  them.  That  is 
what  is  going  to  happen. 

So,  Mr.  President.  I  commend  the 
distinguished  Senator  from  New  York 
and  I  hope  his  amendment  will  be 
agreed  to. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  FEINGOLD.  I  thank  the  Chair.  I 
rise  to  oppose  this  amendment  spon- 
sored by  the  Senator  from  New  York, 
and  I  strongly  disagree  with  the  state- 
ment of  the  Republican  floor  leader 
that  there  is  no  reason  to  debate  it. 
There  has  been  an  effort  here  to  mini- 
mize what  this  amendment  does.  What 
it  would  do,  in  my  view,  is  make  every 
gun  murder  or  gun-related  murder  in 
this  country  potentially  subject  to  the 
death  penalty.  While  I  share  the  con- 
cerns of  all  the  speakers  about  the  rise 
of  gun-related  homicides,  I  do  not 
think  this  proposal  is  the  answer. 

There  'nas  been  a  good  discussion  led 
by  the  chairman  of  the  Judiciary  Com- 
mittee and  the  floor  manager  about  the 
fact,  of  course,  this  amendment  does 
not  literally  mandate  the  death  pen- 
alty. Supposedly  there  would  be  some 
due  deference  given  to  the  State  dis- 
trict attorneys. 

I  am  not  convinced  that  is  a  reality. 
I  think  the  reality  of  it  would  be  that 
most  of  these  cases  would  go  to  Federal 
court  and  that  there  would  be  quite  a 
bit  of  imposition  on  the  State  prosecu- 
tors to  kick  them  over  to  Federal  court 
where  the  death  penalty  could  be  im- 
posed. But  let  us  assume  that  discus- 
sion was  right  and  that  it  will  be  up  to 
the  individual  district  attorneys.  I 
have  to  tell  you,  that  is  not  the  same 
thing  as  leaving  it  up  to  the  States. 
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As  far  as  I  am  concerned,  the  district 
attorney  of  one  of  our  72  counties  in 
Wisconsin  has  not  been  elected  the  leg- 
islature and  the  Governor.  When  a 
State  has  duly  considered  the  death 
penalty  and  decided  it  is  wrong  and 
they  do  not  want  it,  I  do  not  think  the 
Federal  Government  should  intrude 
and  give  the  power  to  one  elected  offi- 
cial in  one  county  the  ability  to  over- 
turn the  will  of  the  State  on  that  issue. 

So  let  us  not  minimize  this.  This  is 
what  you  are  doing  to  those  States 
which  have  made  the  judgment,  which 
I  consider  to  be  the  right  judgment, 
that  the  death  penalty  is  wrong.  And 
that  is  my  State,  the  State  of  Wiscon- 
sin. I  think  it  is  wrong  for  the  Federal 
Government  to  impose  the  death  pen- 
alty on  States  which  have  chosen  in 
good  conscience  not  to  have  a  death 
penalty. 

In  our  own  State,  the  tradition  goes 
back  140  years.  It  is  a  proud  tradition. 
In  1853,  led  by  the  efforts  of  a  State 
senator  named  Marvin  Bovee,  a  farmer 
who  turned  legislator,  the  State  of  Wis- 
consin abolished  the  death  penalty,  and 
this  was  just  7  years  after  the 
antideath  penalty  delegates  to  the 
State  constitutional  convention  had 
tried  to  do  this  and  failed.  But  they 
saw  one  execution  in  Kenosha  County, 
WI.  in  the  early  1850's  and  they  said  in 
Wisconsin  enough  is  enough. 

But  for  140  years  I  believe  there  has 
hardly  even  been  a  vote  on  the  subject. 
Frankly,  the  members  of  the  Repub- 
lican Party  in  Wisconsin  were  very  ex- 
cited this  year  when  the  Republicans 
for  the  first  time  in  20  years  took  over 
the  State  senate.  One  of  the  first 
things  they  confidently  slapped  on  the 
desk  was  the  death  penalty  for  Wiscon- 
sin. Some  of  the  members  of  that  party 
were  going  to  repeal  the  ban  on  the 
death  penalty  and  bring  Wisconsin  in 
line  with  the  other  States.  They  got  a 
rude  shock.  When  this  was  put  before 
the  Wisconsin  State  senate  just  a  few 
weeks  ago,  two-thirds  of  that  body  said 
no  to  the  death  penalty,  including  I  be- 
lieve many,  if  not  a  majority,  of  the 
Republican  members  of  the  State  sen- 
ate. 

My  colleagues,  those  are  the  people 
who  have  been  entrusted  in  Wisconsin 
to  decide  whether  or  not  we  should  ex- 
pand the  death  penalty  for  State 
crimes.  It  is  not  an  individual  district 
attorney,  and  it  is  not  just  Wisconsin. 
My  information  is  thatl4  States  do  not 
have  the  death  penalty,  and  that  in- 
cludes the  State  of  the  author  of  this 
amendment.  The  elected  Governor  of 
that  State — I  am  very  proud  of  him  for 
this — has  consistently  vetoed  the  death 
penalty,  and  that  is  not  an  easy  thing 
to  do  when  you  are  the  Governor  of  the 
State  of  New  York.  But  that  is  what 
the  elected  representatives  and  Gov- 
ernor of  that  State  have  decided.  I  do 
not  think  it  is  the  place  of  the  Federal 
Government  to  undermine  that. 

How  can  this  position  of  the  Senate 
be  consistent  with   the  speeches  that 


were  given  yesterday,  and  particularly 
the  speech  of  the  senior  Senator  from 
Utah,  who  said  that  it  was  wrong  to 
impose  on  the  States  the  requirement 
that  they  not  execute  kids  under  18 
years  old?  Those  were  his  words.  We 
should  not  impose  this  on  the  States. 
In  my  view,  any  State  that  takes  great 
pride  in  executing  kids  under  18  ought 
to  examine  their  values. 

But  surely  you  cannot  be  consistent 
with  that  statement  and  then  turn 
around  and  undermine  the  considered 
judgment  of  the  State  of  Wisconsin  and 
13  other  States  that  we  do  not  want  in- 
dividual district  attorneys  to  be  able  to 
kick  death  penalty  cases  up  to  the  Fed- 
eral Government  and  in  effect  cause 
Wisconsin  citizens  to  be  executed  in  a 
manner  that  the  State  of  Wisconsin 
has  decided  is  not  appropriate. 

This,  Mr.  President,  is  inconsistent 
with  our  separate  traditional  notions 
of  Federal  and  State  spheres,  where  the 
Federal  jurisdiction  is  to  be  a  limited 
one.  Our  Founders  contemplated  a  lim- 
ited Federal  jurisdiction,  and  although 
we  have  expanded  that  jurisdiction 
over  the  years,  and  most  notably  in  the 
area  of  drug  trafficking,  the  proposal  of 
the  Senator  from  New  York  in  my  view 
is  an  unprecedented,  sweeping  intru- 
sion into  an  area  which  has  histori- 
cally and  rightfully  been  the  State's 
prerogative. 

We  also  should  have  a  little  reality 
check  about  the  costs  that  this  pro- 
posal could  pose  for  the  Federal  sys- 
tem. When  the  Senator  from  New  York 
advanced  this  proposal  in  the  last  Con- 
gress, the  administrative  office  of  the 
U.S.  courts  estimated  that  if  all  the  el- 
igible cases  covered  were  prosecuted  in 
Federal  court  and  the  death  penalty 
sought,  the  yearly  cost  to  the  judiciary 
would  be  S2.5  billion— not  million,  bil- 
lion. The  Congressional  Budget  Office 
estimated  that  if  only  5  percent  of  all 
potential  death  penalty  cases  were 
prosecuted,  the  cost  would  be  up  to  $150 
million  per  year.  So  there  are  serious 
costs  involved.  Do  we  really  want  the 
FBI  to  be  investigating  every  gun  mur- 
der in  this  country?  Do  we  really  want 
our  Federal  courts,  the  dockets  of 
which  are  already  too  crowded,  hearing 
all  these  cases? 

The  answer.  Mr.  President.  I  submit 
is  no.  States  have  the  right  and  the  ob- 
ligation to  protect  their  citizens.  I  do 
not  think  the  Federal  Government 
should  usurp  that  right  in  the  area 
where  a  State  has  judged  that  the 
death  penalty  is  inappropriate. 

So  I  urge  some  restraint.  We  should 
not  federalize  all  gun  crimes,  and  we 
should  not  tell  States  which  have  said 
"no"  to  the  death  penalty  that  in  ef- 
fect they  have  to  say  "yes."  Frankly. 
Mr.  President,  I  resent  the  idea  that 
this  body  would  try  to  overturn  the 
will  of  the  people  of  the  State  of  Wis- 
consin expressed  consistently  for  140 
years  and  expressed  just  recently  by 
the   vote   of  its   State   Senate   on   this 


matter.  That  is  truly  Federal  intru- 
sion. That  is  truly  against  the  will  of 
the  people  of  our  State.  I  strongly  urge 
that  Senator  D'Amato's  amendment  be 
defeated. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  we  are 
debating  today  very  important  issues, 
and  they  are  issues  where  we  can  each 
attempt,  it  seems  to  me,  to  draw  some 
kind  of  subtle  line  between  the  role  of 
the  Federal  Government  and  State  gov- 
ernment. But  I  think  the  bottom  line  Is 
that  the  people  of  America  are  out- 
raged by  violent  crime.  I  think  the 
American  people  want  action.  They 
want  us  to  grab  violent  criminals  by 
the  throat  and  not  let  them  go  to  get  a 
better  grip. 

Something  is  wrong  in  America  when 
people  are  afraid  to  go  out  of  their 
homes  at  night.  My  mother  would  not 
think  about  walking  around  her  own 
block  after  dark.  We  all  go  home  and 
lock  our  doors. 

In  Washington,  DC.  people  are  con- 
cerned about  coming  to  the  door  at 
night  if  somebody  rings  the  doorbell  or 
knocks  on  the  door.  The  Nation's  Cap- 
ital is  the  murder  capital  of  the  coun- 
try. The  District  of  Columbia  seems 
unable  to  enforce  the  law.  unwilling  to 
build  prisons,  unwilling  to  have  mini- 
mum mandatory  sentencing,  and  un- 
willing to  put  brutal  murderers  to 
death. 

So  what  we  are  trying  to  do  here 
today  is  react  under  our  constitutional 
mandate  to  provide  for  domestic  tran- 
quility. We  have  before  us  a  three-part 
amendment  that  does  that  with  stiff 
mandatory  minimum  sentencing:  and 
that  gives  the  States  the  right,  if  they 
decide  that  they  are  willing  to  step 
aside,  to  let  the  Federal  Government 
prosecute  the  death  penalty. 

The  distinguished  chairman  of  the 
committee  raises  a  very  real  issue: 
that  is,  what  about  all  of  these  gun  vio- 
lations? What  are  we  going  to  do  about 
it?  How  is  it  going  to  affect  the  sys- 
tem? It  is  a  totally  legitimate  issue  to 
raise. 

So  I  would  like  to  give  my  reasoning 
as  to  why  my  amendment  has  10  years 
in  prison  for  carrying  a  firearm,  20 
years  for  discharging  it,  life  imprison- 
ment for  killing  somebody,  and  the 
death  penalty  in  aggravated  cases. 

The  fact  that  there  are  600,000  gun 
crimes  in  America  is  an  indication  to 
me  that  the  penalties  for  carrying  guns 
in  the  commission  of  a  violent  crime  or 
drug  felony  are  not  sufficiently  high. 

I  do  not  know  how  many  of  these 
600,000  gun  crimes  are  committed  by 
the  same  people.  All  of  our  colleagues 
are  familiar  with  all  of  the  studies 
done,  especially  the  one  in  Philadel- 
phia. PA,  which  concludes,  after  track- 
ing a  group  of  people  over  a  lengthy 
time  that  basically  about  7  percent  of 
the    criminals    commit    almost    two- 
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thirds  of  the  violent  crime.  And  the 
only  way  to  stop  these  people  that  are 
committing  hundreds  of  crimes  a  year 
is  to  arrest  them,  convict  them,  put 
them  in  jail,  and  keep  them  there. 

So  I  do  not  know  how  many  of  these 
g\xn  crimes  are  committed  by  the  same 
people  over  and  over.  But  I  do  know 
this:  unless  we  act,  this  violence  is 
going  to  go  on.  Unless  we  act,  we  are 
not  going  to  be  able  to  make  America 
again  the  country  we  want  it  to  be.  I 
believe  this  is  a  wholesale  failure  of 
American  Government  on  this  issue. 

I  am  proud  of  the  fact  that  we  have 
cut  Government  spending  in  other 
areas  to  provide  this  funding.  I  am 
often  on  this  floor  arguing  for  cuts  in 
Government  spending.  But  part  of  our 
problem  is  we  are  spending  so  much 
money  in  areas  where  Government,  in 
my  opinion  as  one  Member,  has  no  le- 
gitimate role,  that  we  do  not  have 
enough  money  to  spend  in  areas  where 
we  have  a  clear  mandate. 

I  believe,  in  the  minds  of  the  Amer- 
ican people  in  1993,  that  clear  mandate 
was  to  deal  with  violent  crime.  We 
have  written  into  our  prison  construc- 
tion provision  a  mandate  that  the 
States  participate;  they  cannot  pull 
back  on  their  effort.  They  have  to  build 
the  prisons  to  conform  to  the  truth-in- 
sentencing  provisions  that  we  have  in 
our  bill,  where  if  somebody  is  sent  to 
prison  for  a  long  time  they  have  to 
serve  there  for  a  long  time. 

But  the  bottom  line  is  the  Nation  de- 
mands action,  and  our  goal  on  these 
gun  crimes  is  not  really  to  put  people 
in  prison,  though,  if  they  are  going  to 
commit  the  crimes,  we  want  them  to 
go  to  prison.  If  they  are  going  to  bru- 
tally murder,  we  want  them  put  to 
death.  But  that  is  not  our  objective. 
Our  objective,  the  objective  of  my 
amendment  and  the  amendment  of  the 
distinguished  Senator  from  New  York. 
is  to  deter  crime. 

How  many  of  these  hoodlums  walk- 
ing around  with  a  gun  intend  to  actu- 
ally shoot  somebody?  Maybe  if  they 
knew  they  would  get  10  years  in  prison 
without  parole  for  having  the  gun,  they 
would  decide  not  to  carry  it.  Maybe  if 
they  made  the  mistake  of  carrying  it, 
If  they  knew  they  were  going  to  get  20 
years  if  they  discharged  it  and  they 
were  going  to  serve,  honest  to  good- 
ness, every  single  day  of  20  years, 
maybe  they  would  decide,  "I  made  a 
terrible  mistake  and  I  don't  want  to 
make  it  worse  by  trying  to  shoot  some- 
body." Maybe  they  would  decide  to  put 
down  the  gun. 

Finally,  maybe  if  they  realize  that 
they  might  be  put  to  death,  no  matter 
what  State  they  are  in.  that  they  will 
not  be  killing  our  police  officers  and 
they  will  not  be  walking  into  stores 
shooting  clerks  who  have  come  to  this 
country  looking  for  opportunity  and 
the  American  dream. 

So  my  goal  is  not  to  send  a  single 
person  to  prison.  My  goal  is  not  to  put 


people  to  death.  My  goal  is  to  get  peo- 
ple not  to  commit  these  crimes. 

There  are  some  people  who  are  going 
to  do  it.  There  are  some  people  who  are 
just  plain  mean,  and  we  might  as  well 
accept  it.  Those  people  we  are  going  to 
apprehend,  put  them  in  jail,  and  keep 
them  there.  And  some  of  them  are 
goings  to  end  up  paying  with  their  lives 
for  what  they  have  done.  But  there  are 
a  lot  of  people  out  there.  I  believe,  who, 
if  we  have  stiff  sentences  and  if  we 
mean  it.  will  not  commit  the  crimes. 

The  final  point,  and  I  will  be  through 
on  this  issue.  One  of  the  things  that 
worries  me  most  about  our  criminal 
justice  system — I  know  the  Senator 
from  New  York  has  to  be  worried  about 
it  beoause  it  exists  in  Dallas.  Houston, 
New  York.  and.  unfortunately,  even  in 
small  towns.  Some  hoodlum  with  a  lot 
of  money,  fancy  clothes,  driving  a 
great  big  car  is  arrested  for  a  crime.  He 
lives  across  the  street  from  a  mother, 
probably  a  single  mother,  with  two  lit- 
tle children.  She  spends  all  of  her  time 
trying  to  say  to  the  kids,  look,  the  way 
you  get  ahead  in  America  is,  you  go  to 
school,  make  good  grades,  work  hard, 
do  what  is  right.  That  is  the  way  you 
get  a  big  car.  that  is  the  way  you  get 
a  nice  house. 

BuC  what  happens  is  every  day  those 
children  see  that  crime  appears  to  pay. 
So  tbe  police  come  out,  arrest  this 
hoodlum,  drag  him  off.  Twenty-four 
hours  later  he  is  right  back  on  the 
street.  He  ends  up  going  to  court,  they 
convict  him,  send  him  off  to  prison. 
They  read  in  the  paper  they  got  rid  of 
Joe  Hoodlum,  they  send  him  off  to  pris- 
on. And  then  12  months  later,  or  soon- 
er, ha  is  back. 

What  I  want  is  when  these  people 
brutalize  our  country  and  we  send 
them  to  jail.  I  do  not  want  those  kids 
to  ever  see  them  again  until  those  kids 
have  become  adults.  Maybe  then  moth- 
ers will  have  a  chance  in  our  poor 
neighborhoods  to  have  some  hope  of 
getting  their  children  to  escape  from 
the  poverty  cycle. 

So  I  want  these  provisions  for  a 
whole  lot  of  reasons,  but  basically  the 
reason  is  to  deter  crime,  and  for  the 
people  that  are  just  determined  they 
are  going  to  commit  it,  to  be  sure  they 
do  not  commit  many  of  them  before  we 
put  them  in  jail  and  keep  them  there. 
Maybe,  maybe,  with  this  provision  we 
will  tte  looking  at  a  trend  in  years  to 
come,  and  we  will  see  these  gun  viola- 
tions, these  violent  crimes  with  guns 
goinff  down. 

Obviously,  if  we  do  not,  then  we  are 
going  to  be  coming  back,  looking  at 
this  again,  and  deciding  what  we  are 
going  to  be  doing  about  it.  But  I  be- 
lieve that  there  is  an  inverse  relation- 
ship l)etween  crime  and  punishment. 

Witih  that.  I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  propound  a  unanimous-consent 
agreement  relative  to  what  we  vote  on 
this.  I  am  prepared  after  a  12-minute 


summary  to  yield  the  floor.  I  do  not 
know  if  anyone  else  is  seeking  recogni- 
tion on  this  side. 

UNANl.MOUS-CONSENT  .AGREEMENT 

Mr.  BIDEN.  I  would  like  to  propound 
the  following  unanimous  consent  re- 
quest. 

I  ask  unanimous  consent  that  upon 
the  completion  of  the  debate  on  this 
amendment  prior  to  going  to  our  re- 
spective conferences  that  the  vote  on 
the  D'Amato  amendment  take  place 
without  any  intervening  action  or  de- 
bate upon  the  completion  of  the  vote 
on  the  Lieberman  amendmentwhich  is 
scheduled  to  take  place,  as  the  third  in 
the  succession  of  votes  to  begin  at  2:15. 

Mr.  GRAMM.  Could  we  then  do  the 
Gramm  amendment  and  finish  the 
whole  thing? 

Mr.  BIDEN.  First,  that  is  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BIDEN.  Secondly,  it  is  my  inten- 
tion, upon  the  completion  of  that  vote, 
to  move  to  agree  to  by  voice  vote  or 
rollcall,  the  Gramm  amendment,  the 
underlying  amendment  to  which  the 
D'Amato  amendment  is  attached. 

It  is  true  that  the  Senator  from  Dela- 
ware did,  last  time  out,  after  the  Sen- 
ator from  New  York  was  kind  enough 
to  make  some  changes  in  this  amend- 
ment, vote  for  the  amendment.  That  is 
why  the  Senator  from  Delaware  in- 
cluded in  the  Biden  bill,  the  underlying 
crime  bill  here,  a  death  penalty  where 
there  is  Federal  jurisdiction  for  the 
exact  same  crime  the  Senator  is  call- 
ing for  the  death  penalty  on. 

Unlike  the  Senator  from  Wisconsin,  I 
do  not  have  the  same  philosophic  point 
of  view  relative  to  the  death  penalty. 
That  is  not  my  concern  about  this 
amendment.  My  concern  can 
besummed  up  by  a  letter  that  I  re- 
ceived from  a  not-so-conservative  Su- 
preme Court  Justice,  in  which  he  said: 

I  am  writing  in  my  capacity  as  Presiding 
Officer  of  the  Judicial  Conference  of  the 
United  States  to  convey  the  opposition  of 
the  Judicial  Conference  to  proposed  legisla- 
tion that  would  provide  for  federal  Jurisdic- 
tion over  offenses  traditionally  reserved  for 
state  prosecution.  I  enclose  a  statement  ex- 
pressing the  objection  and  the  reasons  there- 
for In  more  detail.  I  appreciate  your  serious 
consideration  of  these  views. 

The  Judicial  Conference  of  the  United 
States  opposes  legislation  adopted  by  the 
Senate  which  would  expand  federal  criminal 
law  Jurisdiction  to  encompass  homicides  and 
other  violent  state  felonies  if  firearms  are 
Involved.  Such  expansion  of  federal  Jurisdic- 
tion would  be  inconsistent  with  long-accept- 
ed concepts  of  federalism,  and  would  ignore 
the  boundaries  between  appropriate  state 
and  federal  action. 

The  addition  to  federal  Jurisdiction  of  vir- 
tually any  crime  committed  with  a  firearm 
that  has  crossed  a  state  line  will  swamp  the 
federal  courts  with  routine  cases  that  states 
are  better  equipped  to  handle,  and  will  weak- 
en the  ability  of  the  federal  courts  effec- 
tively to  deal  with  criminal  cases  that 
present  uniquely  federal  issues. 

Not  only  win  bona  fide  federal  criminal 
prosecutions  suffer  If  the  Senate's  expansive 
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firearms  provisions  are  adopted,  but  federal 
courts,  overburdened  by  criminal  cases,  will 
be  unable  to  carry  out  their  vital  respon- 
sibilities to  provide  timely  forums  for  civil 
cases. 

Second,  I  would  like  to  introduce 
into  the  Record  a  letter  from  Judge 
Barry,  speaking  for  the  Committee  on 
Criminal  Law  of  the  Judicial  Con- 
ference of  the  United  States. 

I  will  read  three  paragraphs: 

Permit  me  to  make  one  point  crystal  clear: 
the  federal  judiciary  is  not  seeking  to  avoid 
a  role  in  the  effort  to  reduce  crime  and.  In 
particular,  crime  Involving  firearms;  Indeed, 
we  strongly  endorse  this  effort.  But  there  Is 
already  very  strong  and  heavily  utilized  fed- 
eral firearms  law.  A  defendant  who  uses  a 
firearm  In  connection  with  a  federal  offense 
Is  sentenced  under  current  law  to  a  stiff 
term  of  imprisonment,  which  Is  In  addition 
to  the  sentence  for  the  underlying  federal  of- 
fense. 

We  oppose,  however,  any  proposal  which 
would  make  every  state  offense  committed 
with  a  firearm  a  potential  federal  offense. 
Wholly  aside  from  the  massive  influx  of  pros- 
ecutions which  would  ensue,  such  a  proposal 
would  be  Inconsistent  with  long  accepted  and 
traditionally  honored  principles  of  federal- 
Ism  and  would  adversely  Impact  on  the  abil- 
ity of  the  federal  courts  to  function  as  In- 
tended. 

More  specifically,  the  federal  courts  are 
designed  to  handle  complex  criminal  cases — 

That  is.  Mafia  cases,  organized  crime 
cases,  major  complicated  cases — 
with  nationwide  Impact  that  states  lack  the 
resources  and  or  jurisdiction  to  Investigate 
and  prosecute.  While  the  anticipated  provi- 
sion would  presumably  relieve  the  states  of  a 
small  proportion  of  their  criminal  caseload, 
the  potential  addition  to  the  federal  caseload 
of  thousands  of  cases  that  the  states  rou- 
tinely and  efficiently  prosecute  would  se- 
verely reduce  if  not  cripple  the  federal 
courts'  ability  to  handle  those  types  of  cases 
that  we  are  best  able— and  geared — to  han- 
dle. Winning  the  war  on  crime  requires  an  ef- 
ficient use  of  resources  and  requires  a  rec- 
ognition of  the  specialized  role  of  the  federal 
courts;  Indeed,  the  diversion  of  federal  re- 
sources to  these  prosecutions  might  well 
lead  to  less  effective  law  enforcement  across 
the  board. 

I  ask  unanimous  consent  that  the  en- 
tirety of  Judge  Barry's  letter  be  print- 
ed in  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

November  5, 1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.   Committee   on    the  Judiciary,    U.S. 
Senate.    Dirksen    Senate    Office    Building. 
Washington.  DC. 

De.ar  Mr.  Chairman:  I  write  as  chair  of  the 
Judicial  Conference  Committee  on  Criminal 
Law  to  comment  on  a  provision  that  I  under- 
stand may  be  offered  by  Senator  D'Amato  as 
an  amendment  to  the  crime  bill  currently 
under  consideration  by  the  Senate  (S.  1607). 
This  amendment  would  provide,  under  fed- 
eral law,  for  a  death  penalty  for  homicides 
Involving  firearms  that  have  moved  in  inter- 
state commerce  and  mandatory  minimum 
sentences  for  the  use  of  firearms  in  connec- 
tion with  state  crimes  of  violence  or  drug 
trafficking  crimes.  The  Judicial  Conference 
of  the  United  States  opposes  such  a  provi- 
sion. 


Permit  me  to  make  one  point  crystal  clear: 
the  federal  judiciary  is  not  seeking  to  avoid 
a  role  in  the  effort  to  reduce  crime  and.  in 
particular,  crime  Involving  firearms:  Indeed, 
we  strongly  endorse  this  effort.  But  there  is 
already  very  strong  and  heavily  utilized  fed- 
eral firearms  law.  A  defendant  who  uses  a 
firearm  in  connection  with  a  federal  offense 
is  sentenced  under  current  law  to  a  stiff 
term  of  imprisonment,  which  is  in  addition 
to  the  sentence  for  the  underlying  federal  of- 
fense. 

We  oppose,  however,  any  proposal  which 
would  make  every  state  offense  committed 
with  a  firearm  a  potential  federal  offense. 
Wholly  aside  from  the  massive  Influx  of  pros- 
ecutions which  would  ensue,  such  a  proposal 
would  be  inconsistent  with  long  accepted  and 
traditionally  honored  principles  of  federal- 
ism and  would  adversely  impact  on  the  abil- 
ity of  the  federal  courts  to  function  as  in- 
tended. 

More  specifically,  the  federal  courts  are 
designed  to  handle  complex  criminal  cases 
with  nationwide  impact  that  states  lack  the 
resources  and  or  jurisdiction  to  investigate 
and  prosecute.  While  the  anticipated  provi- 
sion would  presumably  relieve  the  states  of  a 
small  proportion  of  their  criminal  caseload. 
the  potential  addition  to  the  federal  caseload 
of  thousands  of  cases  that  the  states  rou- 
tinely and  efficiently  prosecute  would  se- 
verely reduce  If  not  cripple  the  federal 
courts'  ability  to  handle  those  types  of  cases 
that  we  are  best  able — and  geared — to  han- 
dle. Winning  the  war  on  crime  requires  an  ef- 
ficient use  of  resources  and  requires  a  rec- 
ognition of  the  specialized  role  of  the  federal 
courts;  Indeed,  the  diversion  of  federal  re- 
sources to  these  prosecutions  might  well 
lead  to  less  effective  law  enforcement  across 
the  board. 

In  addition,  this  proposal  would  call  for 
mandatory  minimum  .sentences  which  the  ju- 
diciary has  consistently,  vehemently,  and 
virtually  unanimously  opposed.  That  opposi- 
tion Is  based  upon  the  recognition  that  the 
Sentencing  Reform  Act  imposes  on  the  Unit- 
ed States  Sentencing  Commission  the  obliga- 
tion to  establish  sentencing  guidelines  to 
create  a  comprehensive  and  rational  federal 
sentencing  syste.Ti.  Statutory  provisions  re- 
quiring mandatory  minimum  sentences  not 
only  subvert  that  scheme,  but  render  it  Im- 
possible for  courts  to  ameliorate  the  harsh 
effects  of  mandatory  minimum  sentences 
even  In  cases  in  which  not  to  do  so  would 
work  a  mlnlfest  Injustice. 

In  sum.  we  agree  with  the  principles  enun- 
ciated by  you  at  the  last  Third  Circuit  Judi- 
cial Conference  that  our  limited  federal  Judi- 
cial resources  should  be  dedicated  to  cases  in 
which  the  states  are  unable  or  unwilling  to 
protect  an  Important  federal  interest;  In 
which  the  gravity  of  an  Important  federal  in- 
terest and  the  pervasiveness  of  the  states'  in- 
action together  outweigh  the  burden  on  the 
federal  system;  or  in  which  the  conduct  is 
occurring  in  many  jurisdictions,  overwhelm- 
ing the  ability  of  any  one  state  to  respond. 
Moreover,  we  strongly  object  to  any  charac- 
terization that  the  federal  Judiciary  is  not 
concerned  about  protecting  the  lives  and  the 
property  of  the  citizens  of  this  country  or 
that  it  seeks  to  be  above  the  fray,  as  Senator 
D'Amato  suggests.  The  proper  debate  should 
center,  as  you  propose,  on  where  the  federal 
courts  can  make  the  most  meaningful  con- 
tribution. Under  virtually  any  standard  for 
drawing  such  a  line,  the  anticipated 
D'Amato  provision  fails  the  test. 

The  Judicial  Conference  is  on  record  as  op- 
posing the   anticipated   provision.   We  reit- 
erate that  opposition  now. 
Sincerely, 

Mary  ANNE  Trump  Barrv. 


Mr.  BIDEN.  I  conclude  by  again  say- 
ing that  I  compliment  my  friend  from 
New  York.  I  said  to  my  staff  person, 
who  is  an  expert  in  criminal  law,  sit- 
ting next  to  me  here,  that  if  I  were  the 
Senator  from  New  York — I  am  not 
being  facetious — I  suspect  I  would  do 
exactly  the  same  thing  out  of  absolute 
total  frustration  of  what  is  not  happen- 
ing in  his  State  and  what  is  not  hap- 
pening, particularly  in  this  city.  I  be- 
lieve that  is  where  I  would  be  driven. 
But  my  responsibility  as  chairman  of 
this  committee,  and  hopefully  as  some- 
one who  knows  a  little  bit  about  the 
subject,  is  to  try  to  keep  our  eye  on  the 
ball  here,  and  to  keep  our  eye  on  the 
ball,  it  seems  to  me  that  we  can  do  one 
of  two  things  to  help  the  States.  We 
can  give  the  States  the  tools  to  do  the 
job.  because  they  are  fully  capable  if 
they  have  the  tools.  And  in  this  bill  we 
have:  we  have  given  them  a  great  deal 
of  money  for  prisons.  $6  billion,  and 
100.000  police  officers  that  the  Federal 
Government  is  going  to  pay  the  lion's 
share  of.  In  addition,  we  have  given 
them  several  billion  additional  dollars 
for  other  police  enforcement  and  pre- 
vention initiatives.  That  is  one  way  to 
do  it. 

The  second  way  to  do  it  is  to  take 
over  the  jurisdiction  of  routine  crimes 
committed  at  a  Federal  level— routine, 
although  devastating  to  the  person 
against  whom  the  crime  is  committed. 
I  think  the  preferred  route  is  the  first 
route. 

I  am  worried.  What  is  making  me 
change  my  mind  on  the  legislation 
today  is  two  things,  two  facts  I  did  not 
have  last  night.  First  is  an  estimate  of 
the  potential  cost  to  the  Federal  Gov- 
ernment of  this,  and,  second,  we  finally 
have  a  Federal  system  that  is  working. 
I  would  rather  not  break  it.  I  would 
rather  try  to  fix  the  State  system  by 
giving  them  the  resources  and  ability 
to  do  it.  I  acknowledge  that  this  is  a 
close  call  and,  again,  I  compliment  my 
friend,  and  I  understand.  As  I  said,  if  I 
were  the  Senator  from  New  York,  liv- 
ing in  Long  Island  rather  than  living  in 
suburban  Wilmington.  I  suspect.  I 
would  be  doing  exactly  the  same  thing. 

The  PRESIDING  OFFICER.  The  hour 
of  12:30  p.m.  having  passed,  the  Senate 
is  supposed  to  recess. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  recess  be 
postponed  for  10  or  12  minutes  until  I 
have  finished  with  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  30  seconds  for  an  additional  re- 
quest? 

Mr.  BRADLEY.  Yes. 

UNANIMOU'S-CONSENT  ACREEME-VT 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  upon  the  disposition  of  the 
D'Amato     amendment,     the     Senate, 
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without  any  intervening  action  or  de- 
bate, vote  on  the  underlying  Gramm 
amendment  No.  1130,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  If  the  Senator  will 
yield,  I  ask  unanimous  consent  that  at 
the  conclusion  of  his  remarks,  I  might 
be  permitted  an  additional  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  if  I 
might  make  a  request.  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
the  remarks  of  the  Senator  from  Ne- 
vada I  be  permitted  5  minutes  to  re- 
spond and  to  have  the  time  extended? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  D'AMATO.  If  I  might  be  per- 
mitted 3  minutes  just  to  respond 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  been  recog- 
nized. 

Mr.  BRADLEY.  Mr.  President,  I 
think  the  Senator  wants  to  respond  to 
the  remarks  made  by  the  Senator  from 
Delaware.  I  have  no  objection  to  defer- 
ring my  time  for  3  minutes  and  allow- 
ing him  to  go  ahead  on  the  issue. 

Mr.  D'AMATO.  I  thank  my  colleague 
from  New  Jersey. 

Mr.  President,  I  am  going  to  repeat 
this  again.  There  is  no  more  sense  of 
duty  than  the  protection  of  the  lives  of 
our  citizens.  The  Government  has  no 
other  obligation  that  is  greater  than 
that.  When  they  fail  in  that,  they  fail 
in  everything. 

When  we  look  at  the  Preamble  to  the 
Constitution  of  the  United  States,  it 
should  come  to  us  clearly.  It  says: 

We  the  People  of  the  United  States,  In 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  Insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Blessings 
of  Liberty  *  *  *. 

My  gosh,  what  kind  of  liberty  do  our 
people  have?  Let  us  get  into  the  real 
world  of  what  it  is  like  to  live  in  the 
city  of  Washington,  the  city  of  New 
York,  most  of  our  urban  centers. 

Now  we  can  go  along  with  the  judici- 
ary, the  chief  judge,  who  says  our 
courts  are  going  to  be  overburdened. 
Make  sure  we  give  them  the  resources 
necessary  to  deal  with  the  problem. 

It  is  going  to  cost  $2.5  billion  to  pros- 
ecute these  cases.  I  will  tell  you  some- 
thing. You  could  not  spend  the  money 
in  a  better  place  if  you  are  going  to 
make  our  communities  safe.  Ask  the 
people,  take  it  to  the  people. 

For  us  to  be  passing  the  buck  back 
and  forth,  "Oh,  it  is  the  failure  of  the 
local  government,"  what  does  the  local 
government  say?  They  say:  "We  do  not 
control  the  production  and  the  dis- 
tribution of  drugs  which  powers  so 
much  of  the  crime.  It  is  the  Federal's 
responsibility." 

What  do  we  say  to  that? 

No.  Mr.  President.  The  time  for  buck 
passing  has  stopped.  It  is  time  to  take 


clearly  a  commonsense  approach  that 
we  are  going  to  help  law  enforcement 
because  we  are  going  to  be  working  for 
our  citizens,  and  that  is  our  respon- 
sibility. 

If  you  use  a  gun  in  the  commission  of 
a  crinfte.  we  send  you  to  jail.  If  the 
local  people  do  not  have  the  resources 
to  do  it.  by  gosh,  it  should  be  our  re- 
sponsibility and  our  duty  to  step  in  and 
do  it.  Jf  you  kill  someone,  yes,  you  will 
face  the  possibility  of  the  death  pen- 
alty. More  importantly,  hopefully,  we 
demonstrate  a  commitment  to  bring 
civility  to  our  country,  we  begin  to  re- 
duce the  dreaded  statistics  that  show  a 
rampag-e  and  20  percent  more  felonies 
every  year  in  the  use  of  handguns.  Up 
and  up  it  goes. 

Mr.  President,  I  believe  this  legisla- 
tion c»n  make  a  difference.  I  urge  my 
colleagues  to  support  it. 

Mr.  President.  I  ask  unanimous  con- 
sent Senator  Gorton  be  added  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  I  thank  my  colleague 
from  New  Jersey,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

Mr.  BRADLEY.  Mr.  President,  this 
evening  on  CNN  there  will  be  a  debate 
about  the  North  American  Free-Trade 
Agreement  between  'Vice  President  Al 
Gore  and  Ross  Perot. 

I  think  this  highlights  the  impor- 
tance of  this  issue  to  the  American 
people,  that  there  would  be  such  a  high 
visibility  debate  between  a  proponent 
and  an  opponent  of  the  North  Amer- 
ican Free-Trade  Agreement. 

I  have  spoken  on  this  floor  as  re- 
cently as  yesterday  as  to  why  I  think 
that  the  North  American  Free-Trade 
Agreement  is  in  the  national  interest. 
Yesterday  I  spent  about  10  to  12  min- 
utes talking  about  why  it  will  create 
jobs  in  the  United  States,  and  why  it 
will  cteate  net  new  jobs,  and  why  it 
will  make  us  more  competitive  in 
international  markets.  I  think  we  can- 
not focget  that  point. 

Tomorrow.  I  will  talk  about  what 
happens  if  the  NAFTA  is  defeated  and 
what  the  consequences  are  that  flow 
for  the  United  States  if  the  NAFTA  is 
defeated. 

Tod£»y  I  would  like  to  talk  about  why 
I  thinlj  this  is  an  historic  moment. 

Mr.  president,  on  November  17,  the 
House  of  Representatives  will  take  a 
vote  on  the  North  American  Free- 
Trade  Agreement.  If  they  pass  the 
agreenftent,  it  will  come  to  the  Senate. 
If  it  ia  ratified  here,  it  will  go  into  ef- 
fect January  1.  If  it  is  rejected  in  the 
House  of  Representatives  on  November 
17,  it  it  all  over. 

Mr.  President,  there  are  few  mo- 
ments that  occur  in  a  Congressman's 


tenure  of  service  or  a  Senator's  tenure 
of  service  that  will  affect  generations 
to  come.  It  is  my  view  that  the  North 
American  Free-Trade  Agreement  is 
such  a  moment.  It  will  shape  the  kind 
of  country  we  are  for  generations  to 
come.  It  will  determine  whether  we  are 
willing  to  step  forward  and  lead  the 
postcold  war  world  by  the  power  of  our 
example.  The  United  States  being  an 
inclusive  society  and  economy. 

Mr.  President,  there  are  other  mo- 
ments when  I  have  said  to  any  number 
of  Congress  people  that  I  have  been 
talking  to  over  the  last  several  weeks, 
that  this  is  an  historic  moment.  On  one 
hand  some  feel,  if  we  do  not  get  this 
NAFTA  we  will  get  another  NAFTA 
and  say  "No,  it  is  not  this  NAFTA." 

If  there  is  not  an  agreement  to  sup- 
port this  NAFTA,  there  will  be  no 
other  NAFTA.  It  is  now  or  never.  It  is 
up  or  down.  The  Mexican  Government 
will  not  renegotiate  another  NAFTA. 
They  cannot  possibly,  given  their  his- 
tory and  what  they  have  done  to  bring 
themselves  to  the  point  to  extend  the 
hand  north  to  the  United  States  and 
say  let  us  be  a  partner  for  the  benefit 
of  both  of  our  countries. 

If  it  is  rejected  by  the  Congress  of  the 
United  States,  it  will  be  an  Indignity 
that  the  Mexican  people  will  feel.  It 
will  not  be  an  easy  thing  to  overcome. 
To  think  you  will  have  another  NAFTA 
negotiated  is,  in  my  view,  the  height  of 
folly. 

Mr.  President,  there  have  been  other 
moments  in  our  history  as  a  country 
when  a  decision  had  to  be  made.  If  a  de- 
cision was  made  one  way,  we  became 
quite  a  different  country;  if  a  decision 
was  made  another  way,  we  became 
again  quite  a  different  country. 

Let  me  give  you  just  three  examples: 

Thomas  Jefferson  was  elected  Presi- 
dent of  the  United  States  in  1800.  He 
was  elected  by  a  diverse  coalition,  a 
new  party  that  became  the  Democratic 
Party  ultimately.  He  had  strong  sup- 
port from  westerners,  those  who  lived 
in  the  Tennessee  and  the  Mississippi 
territory.  Traders  and  frontiersmen 
formed  a  big  part  of  his  coalition  and 
he  was  elected.  Those  traders  were 
sending  those  goods  down  the  Mis- 
sissippi River  to  New  Orleans,  where — 
at  that  time  New  Orleans  was  owned  by 
the  French— the  French  began  to  put 
tariffs,  duties,  on  the  goods  that  the 
American  trappers  were  sending  down 
the  river.  It  began  to  create  quite  a 
storm. 

There  were  elements  of  the  Jefferson 
coalition  that  urged  the  United  States 
to  intervene  militarily,  for  the  new 
United  States  to  invade  and  take  con- 
trol of  New  Orleans. 

In  1803,  the  President  thought  of  an- 
other course.  He  dispensed  James  Mon- 
roe and  Livingston,  who  was  the  Am- 
bassador of  the  United  States  to  Paris, 
to  the  French  Government  with  the  in- 
structions to  buy  New  Orleans:  buy  it. 
They  went  in  to  see  Talleyrand,  who 
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was  the  foreign  minister,  and  unbe- 
knownst to  them  Tallyrand  had  a  con- 
versation with  Napoleon  who  earlier 
had  decided  because  of  a  guerrilla  war 
in  Haiti  taking  30.000  to  40,000  French 
lives  that  the  French  empire  would  not 
long  be  in  the  New  World;  they  would 
invade  Europe.  When  the  United  States 
representative  went  in  to  Talleyrand 
and  said.  "We  would  like  to  buy  new 
Orleans,"  the  French  representative 
said,  "What  will  you  give  us  for  all  of 
Louisiana?"  This  was  an  historic  mo- 
ment. 

Thomas  Jefferson  had  to  decide,  "Do 
I  go  against  my  reading  of  what  the 
Constitution  allows  me  to  do  and  pur- 
chase all  of  Louisiana,  or  do  I  shrink 
back;  do  I  shrink  back  and  not  ad- 
vance?" He  made  the  decision  to  ad- 
vance, and  America  became  quite  a  dif- 
ferent place.  It  became,  in  Jefferson's 
words,  "the  empire  of  liberty  ";  it  be- 
came a  continental  nation. 

It  was  a  historic  moment,  where  the 
decision  transformed  the  kind  of  coun- 
try we  are. 

Fast  forward  about  60  years.  Sec- 
retary of  State  Seward  decided  he  was 
going  to  buy  all  of  this  ice  up  in  the 
north  called  Alaska,  owned  by  Russia. 
People  called  it  Seward's  Folly.  People 
asked,  "What  do  you  want  with  all  that 
ice?  It  is  nothing  but  frozen  land, 
worthless." 

Seward  had  a  vision  of  what  America 
needed  and  what  it  could  become.  He 
convinced  Lincoln  and  then  Johnson  to 
buy  Alaska.  The  United  States  bought 
Alaska  for  a  few  million  dollars  and 
transformed  our  prospects. 

It  was  an  historic  moment.  Had  we 
decided  the  other  way.  we  would  have 
had  quite  a  different  country. 

Another  historic  moment  after  World 
War  II.  occurred  coming  out  of  the 
depths  of  the  depression,  world  trade 
had  crumbled.  Those  who  won  World 
War  II  decided  we  were  going  to  have 
to  raise  living  standards  based  on 
world  trade. 

They  drafted  the  General  Agreement 
on  Tariffs  and  Trade,  the  World  Bank, 
the  IMF.  and  produced  the  greatest 
prosperity  the  world  has  ever  known. 
That  prosperity  flowed  directly  from 
those  decisions.  That  was  a  third  his- 
toric moment. 

Had  the  United  States  turned  inward, 
shrunk  from  the  challenge,  not  only 
would  our  living  standards  be  different, 
but  our  self-perception  as  a  people 
would  be  different  and  our  leadership 
in  the  world  would  have  been  nonexist- 
ent. 

These  were  three  moments  in  Amer- 
ican history,  historic  moments. 

Mr.  President,  I  would  argue  that  we 
are  once  again  at  one  of  those  mo- 
ments. 

The  vote  in  the  House  of  Representa- 
tives next  week  will  determine  the  fu- 
ture of  this  country  in  more  ways  than 
one.  Not  only  will  it  mean  more  jobs 
for  us,  not  only  will  it  mean  more  com- 


petition and  more  ability  to  compete 
in  world  markets,  but.  it  will  help  to 
curb  illegal  immigration.  With  a  coun- 
try where  half  the  population  is  under 
the  age  of  19.  if  we  reject  the  North 
American  Free-Trade  Agreement  and 
jobs  are  not  created  in  Mexico,  there  is 
only  one  way  that  those  young  Mexi- 
cans are  going  to  head,  and  that  is 
north.  And  when  they  come  north,  they 
will  be  displacing  minimum  wage 
workers  in  this  country,  because  they 
will  work  for  less  than  the  minimum 
wage  and  social  tensions  will  rise. 

Last  week,  we  had  a  debate  on  illegal 
immigration  and  social  services.  It  was 
filled  with  a  kind  of  anger  at  the  ille- 
gal immigrants.  That  will  only  in- 
crease. There  will  be  further  polariza- 
tion. There  will  be  more  meanness. 
There  will  be  less  opportunity.  And  in 
Mexico,  there  will  be  less  democracy 
and  less  of  a  chance  for  people  to  build 
a  better  life  for  themselves. 

Mr.  President,  this  is  a  historic  mo- 
ment, not  a  free  vote,  not  an  appropria- 
tions bill  that  will  come  back  next 
year.  It  is  a  moment  in  time  when  you 
either  step  forward  and  say,  in  the  tra- 
dition of  Thomas  Jefferson  or  Sec- 
retary Seward,  or  all  the  leaders  in  our 
Government  in  the  post-cold  war  era. 
yes,  we  are  going  to  advance,  we  are 
going  to  take  the  leap,  we  are  going  to 
take  the  small  risk  to  be  bigger,  be- 
cause to  be  bigger  is  to  be  American. 
We  are  not  a  people  that  shrinks  back. 
We  are  a  people  who  advances. 

And  I  am  not  implying  that  the  Unit- 
ed States  is  buying  Mexico,  not  in  any 
way  whatsoever.  There  the  example  is 
dissimilar.  There  is.  however,  the  simi- 
larity of  this  being  a  historic  moment. 

It  is  my  hope.  Mr.  President,  that  the 
House  of  Representatives  will  respond 
to  this  moment  in  the  best  traditions 
of  our  American  character  and  pa^s  the 
North  American  Free-Trade  Agree- 
ment. 

I  yield  the  floor. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President.  I  thank 
the  Chair. 

.AMENDMENT  .NO.  1140 

Mr.  BRYAN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Republican  leader  to 
make  violent  crimes  committed  by 
street  gangs  punishable  under  Federal 
law.  The  movement  of  drugs  and  gangs 
across  State  lines  and  their  power  to 
terrorize  local  communities  provide 
the  Congress  with  the  authority  and.  in 
my  view,  the  duty  to  declare  Federal 
jurisdiction  and  appropriate  penalties. 

Mr.  President,  youth  gangs  have  be- 
come more  violent,  particularly  those 
engaged  in  street-level  drug  activity. 


Our  local  law  enforcement  officials, 
who  are  on  the  front  line,  need  addi- 
tional resources  and  penalties  to  help 
fight  this  rising  tide  of  violent  and 
drug-related  activity. 

Criminal  gangs  are  groups  that  ex- 
hibit at  least  five  of  the  following  char- 
acteristics: 

Formal  membership  with  the  re- 
quired initiation  or  rules  for  members: 
a  recognized  leader;  common  clothing, 
language,  tattoos;  turf  where  the  group 
is  known:  and  a  group  name. 

The  Department  of  Justice  reported 
4,881  gangs,  249.324  gang  members.  1,051 
gang-related  homicides,  and  46.359  gang 
incidents  in  1991. 

Youth  gangs  are  increasingly  using 
guns  and  drugs.  According  to  the  Jus- 
tice Department,  juvenile  arrest  rates 
for  heroincocaine  escalated  dramati- 
cally, more  than  700  percent  between 
1980  and  1990.  Juvenile  use  of  guns  in 
homicides  increased  from  64  percent  to 
78  percent  between  1987  and  1991. 

And.  tragically.  Mr.  President,  my 
home  State  of  Nevada  has  not  escaped 
this  spiraling  violent  trend  of  youths 
using  guns  and  intimidation  to  protect 
their  drug  trade  and  their  turf. 

In  Las  Vegas,  there  are  118  different 
gangs  with  5.916confirmed  members.  In 
Reno,  a  city  of  140,000  people,  there  are 
23  different  gangs  with  865  confirmed 
members.  It  is  clear  that  gang  violence 
has  crossed  over  the  Sierra  Nevada 
from  California  and  has  now  permeated 
the  daily  life  of  Nevada's  two  largest 
cities. 

In  Las  Vegas,  in  1991.  there  were  130 
drive-by  shootings  and  17  gang-related 
homicides.  In  the  following  year.  1992. 
that  number  had  nearly  doubled  to  258 
drive-by  shootings  and  18  gang-related 
homicides. 

In  Reno,  since  March  of  this  year, 
there  have  been  75  gang-related 
crimes — 2  homicides,  4  attempted 
homicides,  and  12  felony  batteries. 

This  kind  of  lawlessness,  Mr.  Presi- 
dent, makes  a  mockery  of  Govern- 
ment's first  and  primary  responsibil- 
ity, and  that  is  to  provide  a  safe  place 
for  its  citizens  to  live. 

The  Congress  can  pass  all  of  the  so- 
cial programs  in  the  world,  but  if  we 
are  unable  to  secure  our  streets,  to 
make  our  playgrounds  safe  again,  and 
our  schools  places  in  which  youngsters 
can  live  and  learn,  all  of  these  social 
programs  will  come  to  naught. 

This  amendment  makes  it  a  Federal 
crime  to  participate  in.  or  to  conspire 
to  participate  in.  a  criminal  street 
gang.  It  makes  it  a  Federal  crime  to  re- 
cruit others  to  join  the  gang.  The 
amendment  provides  for  increased  pen- 
alties for  participating  in  a  criminal 
street  gang,  for  a  crime  against  a  vic- 
tim under  the  age  of  18.  or  conspiring 
to  commit  murder  as  part  of  the  gang. 

The  amendment  further  authorizes 
SlOO  million  to  hire  additional  assistant 
U.S.  attorneys  to  prosecute  gang  activ- 
ity and  establishes  a  $100  million  grant 
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program  under  the  Juvenile  Justice 
and  Deliquency  Prevention  Act  to 
States  and  nonprofit  organizations  to 
help  get  gang  members  on  the  right 
path. 

This  amendment  permits  the  Federal 
Government  to  assist  States  and  local- 
ities with  their  efforts  to  attack  vio- 
lent crime  and  the  spread  of  illegal 
drugs. 

Incidences  such  as  these  must  stop — 
on  June  18,  1993,  a  gang  member  in 
Reno  fired  several  shots  in  the  vehicle 
of  an  Hispanic  family  near  Virginia 
Lake  Park,  killing  a  3-year-old  boy  and 
wounding  a  5-year-old  girl.  Another  in- 
cident resulted  in  the  stabbing  death  of 
a  19-year-old.  The  fight  was  gang  relat- 
ed and  involved  members  of  two  oppos- 
ing Northeast  gangs  in  the  city  of 
Reno. 

For  these  reasons,  Mr.  President.  I 
urge  my  colleagues  to  support  the 
amendment  offered  by  the  Republican 
leader  and  I  urge  its  passage  as  part  of 
the  crime  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  up  to 
12  minutes,  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  commend  the  chairman  of  the 
Judiciary  Committee  for  including  the 
rural  drug  enforcement  component  in 
the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993,  and  to  urge  my 
colleagues  and  the  administration  to 
heed  the  warnings  and  concerns  of 
Upper  Midwest  State  and  local  law  en- 
forcement officials  regarding  the 
spread  of  the  dangerous  new  drug, 
methcathinone  by  making  northern 
Wisconsin  a  high  priority  for  rural 
drug  enforcement  Federal  assistance. 

These  provisions  are  important,  and 
highlight  why  such  rural  drug  law  en- 
forcement assistance  is  so  critical.  I 
am  here  to  describe  to  my  colleagues 
the  problems  associated  with  the  drug 
methcathinone,  better  known  as  "cat," 
which  the  chairman  alluded  to  in  his 
opening  remarks  describing  this  bill. 
This  drug  is  currently  plaguing  State 
and  local  law  enforcement  officers  in 
over  22  counties  which  encompass  the 
Northeastern  portion  of  the  State  of 
Wisconsin. 

"Cat"  is  the  street  name  for  the 
highly  addictive  new  drug  which  re- 
sembles crack  not  only  in  appearance, 
but  in  potency  as  well.  In  fact,  some 
law  enforcement  officials  have  even  de- 
scribed it  as  more  dangerous  than  co- 
caine or  any  of  its  derivatives  such  as 
crack,  because  of  the  combination  its 
extreme  addictive  nature  and  the  ease 
which  it  can  be  produced  at  low  costs. 

And  probably  the  most  disturbing  as- 
pect concerning  thing  about  this  drug 


is  that  it  is  not  grown  in  or  only  native 
to  another  country  in  Central  or  South 
America,  such  as  cocaine — but  is  pro- 
duced with  ingredients  commonly 
available  at  almost  any  local  drug  and 
hardware  store  here  in  the  United 
States. 

Thia  drug  was  first  found  in  the  Unit- 
ed States  during  a  drug  raid  in  the 
Upper  Peninsula  of  Michigan  in  1991. 
Clandestine  labs  have  since  spread 
South  to  my  State  of  Wisconsin  where 
it  has  wreaked  havoc  on  northern  Wis- 
consin law  enforcement  agencies  by  ex- 
acerbating the  problems  associated 
with  an  already  growing  rural  drug 
trade.  This  highly  addictive  drug  has 
been  known  to  produce  a  high  for  up  to 
14  hours  and  its  user  will  at  times  go 
for  several  days  without  eating  or 
sleeping. 

The  main  ingredient  is  ephedrine,  a 
mild  stimulant  sold  over  the  counter  as 
an  asthma  relief  medicine  and  com- 
monly sold  in  tablet  form  and  used  by 
some  truckers  and  others  to  keep 
awake  while  driving  over  long  dis- 
tances. This  key  component,  combined 
with  other  readily  available  ingredi- 
ents such  as  epsom  salts,  drain  clean- 
ers, and  battery  acid,  can  be  easily 
made  in  crude  labs  as  mobile,  as  the 
back  of  a  van,  truck,  or  the  trunk  of  a 
car,  or  even  a  bucket,  making  it  both 
relatively  inexpensive  to  manufacture 
and  difficult  for  law  enforcement  to  de- 
tect atd  apprehend  its  producers. 

It  has  been  determined  that  it  costs 
as  little  as  $400  to  $500  to  produce  a 
kilo  of  "cat,"  resulting  in  a  street 
value  of  up  to  $15,000,  making  it  pos- 
sible tor  an  Individual  to  achieve  an 
all-day  high  for  as  little  as  $25,  as  well 
as  return  a  substantial  profit  to  the 
drug's  producer  and  dealer. 

It  is  this  ease  in  the  manufacturing 
of  the  drug,  coupled  with  its  low  cost, 
that  law  enforcement  officials  fear  the 
most. 

I  have  been  working  with  a  group  of 
sheriffe  and  other  local  law  enforce- 
ment officials  from  22  counties  in 
northern  Wisconsin  who  have  created  a 
task  force  in  order  to  obtain  Federal 
assistance  to  help  in  their  efforts  at 
stemming  the  flow  of  this  drug. 

I  was  pleased  to  inform  them  that 
the  current  anticrime  bill  would  pro- 
vide some  assistance  to  their  efforts  in 
the  long  run  and  it  was  encouraging  to 
see  that  the  distinguished  manager  of 
this  ball  has  recognized  the  inherent 
difficulties  involved  in  rural  State  and 
local  drug  law  enforcement  efforts  by 
including  title  XIV  in  this  anticrime 
bill.  Rural  State  and  local  law  enforce- 
ment officers  are  saddled  with  the 
enormous  burden  of  having  to  cover 
large  and  sometimes  vast  areas  of  land 
with  only  a  handful  of  officers,  limited 
resources,  and  little  or  no  technical 
support,  making  drug  enforcement  an 
onerous  operation  at  best.  Title  XIV 
not  only  authorizes  $50,000,000  for  rural 
law    enforcement    agencies    and    their 


drug  enforcement  operations,  but  also 
establishes  rural  drug  enforcement 
task  forces  in  each  Federal  judicial  dis- 
trict encompassing  significant  rural 
lands.  These  task  forces  would  be 
chaired  by  the  respective  district's  U.S. 
attorney  and  would  be  comprised  of 
representatives  from  both  State,  local 
law,  and  Federal  law  enforcement 
agencies,  providing  for  greater  co- 
operation and  intelligence  gathering 
capability. 

I  was  also  encouraged  and  eager  to 
support  the  Senator  from  Utah's 
amendment  which  strengthened  these 
provisions  by  requiring  the  Attorney 
General  to  create  these  rural  drug  task 
forces  90  days  rather  than  1  year  after 
enactment  of  this  bill. 

Title  XIV  would  also  provide  the  po- 
tential for  additional  manpower  for 
rural  drug  enforcement  efforts  by  au- 
thorizing the  Attorney  General  to 
cross-designate  and  assign  Federal  law 
enforcementofficers  from  other  agen- 
cies such  as  the  U.S.  Park  Police  and 
the  U.S.  Forest  Service  for  use  in  rural 
drug  enforcement  efforts. 

And  finally,  title  XIV  provides  the 
necessary  rural  drug  enforcement 
training  by  requiring  the  Director  of 
the  Federal  Law  Enforcement  Training 
Center  to  develop  a  specialized  course 
of  instruction  for  the  training  of  local 
rural  law  enforcement  officers  on  how 
to  investigate  drug  trafficking  and  re- 
lated crimes. 

I  am  also  encouraged  to  see  that  the 
senior  Senator  from  Washington's 
Chemical  Control  Amendments  Act 
was  included  in  the  bill  in  title  XV  of 
the  bill  Subtitle  B — the  Precursor 
Chemicals  Act,  will  help  control  the  di- 
version of  chemicals  used  in  the  illicit 
production  of  drugs  such  as  "cat",  and 
will  provide  greater  flexibility  in  the 
regulatory  controls  placed  on  the  le- 
gitimate sale  and  manufacturing  of 
those  chemicals. 

This  section  will  help  close  the  loop- 
holes in  existing  law  which  make  it  dif- 
ficult to  combat  illicit  drugs  that  are 
made  from  legal  chemicals  used  for  le- 
gitimate purposes  such  as  ephedrine. 

This  section  would  also  impose  liabil- 
ity on  convicted  laboratory  owners, 
and  operators  for  the  environmental 
damages  that  sometimes  result  from 
manufacturing  of  some  types  of  con- 
trolled substances. 

This  can  be  critical  when  dealing 
with  the  aftermath  of  a  clandestine 
"cat"  laboratory,  which  have  to  be 
treated  as  miniature  toxic  waste  sites 
according  to  local  law  enforcement  of- 
ficials due  to  the  inclusion  of  ingredi- 
ents such  as  battery  acid  and  drain 
cleaners  in  the  manufacturing  process. 

These  provisions  when  enacted  will 
provide  much  needed  training,  re- 
sources, and  law  enforcement  tools  in 
the  Nation's  efforts  at  curbing  the 
growing  drug  trade  in  rural  America. 

It  is  important  that  Congress  pass 
these  particular  provisions  if  we  are  to 
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deal  with  the  rise  of  new  drugs  such  as 
"cat"  in  a  meaningful  way.  However.  I 
am  afraid  that  if  we  wait  until  this  bill 
is  passed,  signed  into  law,  and  the  nec- 
essary funds  appropriated  for  the  rural 
drug  enforcement  provisions,  it  will  be 
too  late  to  stem  the  flow  of  "cat"  to 
the  rest  of  the  Nation. 

In  fact,  "cat"  has  already  surfaced 
outside  of  the  midwest  in  the  State  of 
Washington  and  the  city  of  Los  Ange- 
les. But  if  we  provide  assistance  now 
we  may  be  able  to  beat  this  drug. 

As  the  distinguished  majority  leader 
pointed  out  on  the  floor  last  Friday, 
street  crime  is  for  the  most  part  the  re- 
sponsibility of  State  and  local  law  en- 
forcement agencies.  However,  this  is  a 
situation  in  which  Federal  assistance 
is  necessary  and  can  provide  important 
tools  which  can  hopefully  prevent  an- 
other drug  epidemic. 

This  drug  is  spreading  like  wildfire 
and  unless  we  act  to  curb  it  now,  its 
recipe  will  spread  and  it  will  be  only  a 
matter  of  time  before  a  "cat"  produc- 
tion and  sales  syndicate/operation  is 
established,  I  urge  my  colleagues  and 
the  administration  to  not  allow  an- 
other drug  to  overrun  our  Nation's 
streets. 

The  administration  has  been  criti- 
cized for  all  but  halting  our  Nation's 
drug  interdiction  efforts,  here  is  a  situ- 
ation in  which  a  drug  is  not  coming 
across  our  Nation's  borders  but  is  made 
from  within.  I  have  already  sent  a  re- 
quest to  the  former  Administrator  of 
the  DEA  to  ask  that  northern  Wiscon- 
sin be  made  a  priority  area  for  a  task 
force  to  be  located,  and  I  plan  on  sub- 
mitting another  request  to  the  admin- 
istration and  the  Attorney  General 
asking  for  priority  status  and  the  reas- 
signment of  agents  in  the  interim. 

To  highlight  the  urgency  in  this  mat- 
ter, the  head  of  the  Wisconsin  DEA  has 
even  suggested  that  he  would  be  will- 
ing to  close  an  office  in  south  central 
Wisconsin  located  in  Madison  and  reas- 
sign the  agents  to  the  northern  portion 
of  the  State  since  the  drug  trade  has 
reached  disturbing  proportions,  and  the 
northern  county  sheriffs  have  even  of- 
fered office  space  and  support  staff  to 
any  DEA,  agents  that  could  be  sta- 
tioned in  the  area. 

Although  I  do  not  agree  with  certain 
aspects  of  the  entire  anticrime  bill, 
mainly  the  needless  expansion  of  the 
death  penalty,  I  support  the  rural  drug 
enforcement  component  and  hope  that 
it  will  be  passed  and  signed  into  law  as 
soon  as  possible  so  that  Federal  assist- 
ance will  be  made  possible  and  pro- 
vided to  help  State  and  local  law  en- 
forcement officer's  efforts  at  contain- 
ing, and  hopefully  halting  the  produc- 
tion, sale,  and  use  of  this  destructive 
drug. 

I  look  forward  to  working  with  the 
President,  the  Attorney  General,  the 
Administrator  of  the  DEA  and  my  col- 
leagues in  this  effort,  and  would  like  to 
extend  mine  and  the  people  of  Wiscon- 
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sin's  gratitude  in  advance  for  any  as- 
sistance in  these  efforts.  Hopefully,  if 
we  act  now.  together  we  can  at  least 
prevent  the  manufacture  and  use  of 
this  drug  from  reaching  national  pro- 
portions and  becoming  an  epidemic. 
The  tragic  stories  we  have  heard  all 
too  many  times  in  this  body  are  al- 
ready too  much  for  our  law  enforce- 
ment officers,  and  our  entire  Nation  to 
deal  with. 
I  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  shall 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  at  1:04  p.m..  the  Senate 
recessed  until  2:14  p.m.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Wellstone]. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1994— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  the  conference 
report  to  accompany  H.R.  2520,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Conference  report  to  accompany  H.R.  2520, 
an  act  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1994. 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  that  the  Interior  appropria- 
tions conference  report  includes  the  re- 
quirement that  the  U.S.  Fish  and  Wild- 
life Service  put  together  and  maintain 
a  data  base  on  wildlife  numbers  in 
those  areas  where  wolf  reintroduction 
might  occur  in  the  future.  We  have 
learned  from  experience  with  wolves  in 
Alaska  that  wolf  predation  can  deplete 
our  valuable  big  game  herds  and 
nongame  wildlife  populations  and  that 
wolf  control  is  a  very  valid  wildlife 
management  tool. 

The  U.S.  Fish  and  Wildlife  Service 
will  be  required  to  set  up  a  data  base 
on  wildlife  populations  so  that  any  fu- 
ture wolf  reintroduction  can  be  mon- 
itored in  terms  of  negative  effects  on 
wildlife  populations.  This  monitoring 
will  allow  State  and  Federal  wildlife 
managers  to  make  scientific  decisions 
about  the  need  for  wolf  control,  or  de- 
cisions regarding  sport  hunting  seasons 
for  wolves,  as  a  means  of  maintaining 
wildlife  populations  at  proper  levels 
without  reducing  sport  hunting  oppor- 
tunities. 

The  Fish  and  Wildlife  Service  should 
use  available  data  collected  by  the 
State  game  and  fish  agencies  for  wild- 
life populations  in  possible  wolf  re- 
introduction   areas,    and    in    adjacent 


areas.  Data  collected  by  other  Federal 
agencies  should  be  included  as  well.  We 
should  have  a  data  base  that  goes  back 
at  least  10  years  and  then  continues 
into  the  future.  This  data  should  be 
collected  on  a  yearly  basis  and  should 
include  hunter  harvest  levels. 

This  activity  would  in  no  way  usurp 
State  law.  In  fact,  I  consulted  with 
State  game  and  fish  personnel  before 
drafting  the  amendment  which  I  of- 
fered on  the  Senate  floor.  This  should 
be  a  cooperative  effort  between  the 
U.S.  Fish  and  Wildlife  Service  and  the 
State  agencies  and  other  Federal  agen- 
cies. 

The  National  Park  Service  compiled 
data  for  ungulate  populations  in  Yel- 
lowstone Park  for  the  period  covering 
1980-88.  However,  that  type  of  data  col- 
lection should  be  continued  and  should 
be  made  part  of  the  data  base. 
Nongame  species  should  be  counted  as 
well.  I  envision  the  creation  of  a  com- 
puter data  base  on  wildlife  population 
numbers  that  can  be  used  to  compare 
prewolf  data  and  postreintroduction 
data  should  wolves  ever  be  introduced 
in  Wyoming  and  Idaho. 

I  trust  the  U.S.  Fish  and  Wildlife 
Service  will  make  funds  available  to 
the  State  game  and  fish  agencies  In 
order  to  assist  in  this  data  collection 
and  will  assist  other  Federal  agencies 
in  gathering  data  as  well.  It  is  just 
good  common  sense  and  sound  wildlife 
management  policy  to  develop  such  a 
data  base  and  I  am  pleased  my  amend- 
ment was  included  as  part  of  con- 
ference report.  I  would  like  to  thank 
Senator  Byrd  and  Senator  Nickles  for 
their  splendid  assistance  in  this  mat- 
ter. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
that  I  submit  for  the  Record,  and  ask 
that  there  be  printed  in  the  Record 
prior  to  the  vote  on  this  Interior  bill 
various  editorials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Albuquerque  Journal,  Nov.  1.  1993] 
Riding  a  Strange  Horse 

It's  an  awkward  Impasse  between  Sec- 
retary of  Interior  Bruce  Babbitt  and  oppo- 
nents of  his  proposed  grazing  fee  reforms. 
Opponents  of  the  reforms  lack  the  votes  to 
legislatively  block  them— but  Babbitt  and 
the  administration  lack  the  votes  to  force 
the  Issue. 

Forty-four  U.S.  senators.  Including  New 
Mexico's  Pete  V.  Domenlci  and  Jeff  Blnga- 
man,  are  using  an  arcane  Senate  parliamen- 
tary procedure  to  stall  approval  of  Interior's 
spending  authorization  In  an  attempt  to 
force  a  compromise.  Unless  60  senators  agree 
to  consider  the  spending  bill,  no  action  can 
be  taken  on  It.  Other  Senate  business  can 
continue.  Congress  was  forced  to  pass  a  bill 
to  provide  the  Interior  Department  with 
funding  until  Nov.  10. 

Efforts  to  break  the  •filibuster"  (not  a 
true  filibuster  since  the  Senate  no  longer 
uses  the  tactic  of  talking  a  bill  to  death) 
have  failed  three  times.  Domenlci  has  asked 
that  management  changes  be  delayed  for  a 
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year  so  that  they  can  be  studied  more.  He 
said  he  could  support  a  fee  Increase. 

Babbitt  wants  to  raise  grazing  fees  on  pub- 
lic land  130  percent  over  three  years  and 
make  substantive  changes  In  the  way  gov- 
ernment manages  Its  range  lands.  He  has 
threatened  to  make  the  changes  administra- 
tively If  the  deadlock  in  Congress  continues. 
A  compromise  plan  passed  the  House  but  has 
been  blocked  by  Domenici  and  43  other  sen- 
ators. 

A  compromise — an  85  percent  fee  Increase 
and  less  stringent  regulations— was  offered 
by  Sen.  Henry  Reld,  D-Nev.  Reid's  com- 
promise is  the  better  of  the  two  choices. 

Babbitt's  adamant  against  further  com- 
promise may  serve  the  administrations 
campaign  promises,  but  it  could  prove  un- 
necessarily harmful  to  ranchers  in  states 
such  as  New  Mexico  and  In  the  long  term. 
lead  to  much  higher  costs  for  management  of 
federal  public  lands  in  the  West. 

Given  the  current  mood  of  the  administra- 
tion and  a  majority  of  Congress,  higher  graz- 
ing fees  and  changed  regulations  are  certain 
to  come.  Better  that  they  be  worked  out  by 
Congress  than  jammed  down  ranchers' 
throats  by  the  secretary  of  Interior.  Further 
compromise  as  advocated  by  Domenici  and 
his  fellow  senators  Is  In  order. 


[From  the  Albuquerque  Journal.  Oct.  24. 

1993] 

Ride  'Em,  Cowboy 

U.S.  Sen.  Pete  Domenici  has  been  accused 
of  grandstanding  for  cowboys  in  his  fight 
against  a  plan  to  reform  federal  grazing 
laws.  But  the  New  Mexico  Republican's  ac- 
cuser, Sen.  Harry  Reld,  D-Nev..  has  it  wrong. 
Domenici  isn't  grandstanding;  he's  taking  a 
stand. 

Domenici,  New  Mexico  Democratic  Sen. 
Jeff  Blngaman  and  several  other  Western 
senators  are  standing  up  for  New  Mexico 
ranchers.  The  ranchers  need  defenders  in 
high  places,  because  the  Clinton  administra- 
tion and  many  members  of  Congress  are  try- 
ing to  push  through  a  grazing  free  increase 
that  could  hurt— and  perhaps  mortally 
wound — a  lot  of  New  Mexico  ranchers. 

Supporters  of  efforts  to  Increase  grazing 
fees  rightly  point  out  that  ranchers  hurt 
themselves  over  the  years  by  adamantly  op- 
posing the  most  minuscule  Increases.  Then. 
when  a  presidential  administration  sympa- 
thetic to  higher  fees  came  into  office,  the 
dam  was  ready  to  break.  Interior  Secretary 
Bruce  Babbitt  proposed  increasing  fees  from 
the  current  S1.86  per  animal  unit  to  $4.28. 
Reld  came  up  with  a  smaller  Increase— to 
$3.45— and  Inserted  It  Into  the  Interior  De- 
partment budget. 

So,  shouldn't  Reld  win  support  for  his  at- 
tempt at  a  compromise?  If  it  were  a  true 
compromise,  yes.  But  the  Increase  backed  by 
Reid,  while  less  than  Babbitt's,  is  substan- 
tial. 

Contrary  to  the  Image  many  people  may 
have  of  ranchers  overseeing  vast,  Ponderosa- 
size  operations,  most  ranchers  in  new  Mexico 
have  much  smaller  spreads.  In  our  state,  Do- 
menici said,  a  medium-sized  ranch  would  pay 
an  extra  $6,006  a  year  under  the  proposed 
hike  contained  in  the  Interior  Department's 
funding  bill. 

"Can  you  imagine  if  every  New  Mexican 
was  told  their  taxes  would  go  up  by  $6,006— 
and  there  was  nothing  they  could  do  about 
It?"  Domenici  said.  "People  would  be  out- 
raged. That's  one  reason  I'm  determined  to 
fight  this." 

Domenici,  other  Western  Republican  sen- 
ators, Blngaman  and  a  handful  of  other 
Democrats  delayed  a  vote  on  the  Reld  meas- 


ure la?t  week.  It  will  likely  be  a  temporary 
victory.  Sentiment  in  Congress  appears  to  be 
with  tile  Reid  position. 

Many  Americans  who  live  in  cities  might 
say.  -'So  what?"  Reld  himself— although 
from  a  Western  state — restated  an  unfortu- 
nate sBereotype  too  many  people  have  about 
ranchipg.  He  accused  Domenici  of 
grandstanding  for  "a  West  that  no  longer  ex- 
ists." 

Well,  maybe  Reid  should  visit  the  many, 
many  small  ranches  in  New  Mexico— the 
spread*  owned  by  families  for  generations. 
Those  ranchers  could  let  Reld  know  they  are 
real  and  they  are  the  bedrock  of  much  of 
rural  New  Mexico.  However,  they  could  also 
tell  hlrr  that  if  his  perception  of  reality  Isn't 
correcc  now,  it  will  be  if  a  big  grazing  fee 
goes  Clhrough,  without  any  provision  for 
small  operations. 

.A.nd  people  who  think  ranching  should  be 
totally  eliminated  shouldn't  assume  that  all 
those  ranchers  will  be  driven  off  the  land  if 
big  grazing  fees  are  enacted.  Only  the  small 
ranchers  will  fold;  the  huge  operations- 
many  of  them  owned  by  out-of-state  corpora- 
tions—will survive. 

City  dwellers  who  don't  particularly  care 
about  rural  New  Mexico  should  consider  this: 
What  win  happen  If  the  strongest  threads  in 
the  fabric  of  some  communities — the  small 
ranching  families — are  ripped  out  by  hefty 
fee  increases?  What  else  will  unravel  if  those 
famillap  are  forced  to  leave  and  seek  work 
elsewhere?  Doesn't  the  economic  health  of 
New  Mlexlco  also  depend  on  the  strength  of 
rural  ccmmunities? 

If  members  of  Congress  dismiss  such  con- 
cerns aa  representing  "a  West  that  no  longer 
exists.'!  then  large  swaths  of  rural  New  Mex- 
ico wllj  suffer,  Domenici  and  Blngaman  are 
in  a  t^ugh  fight  that  they  may  well  lose. 
But,  evien  if  they  lose,  they  will  be  viewed  by 
many  New  Mexicans  not  as  grandstanders, 
but  as  people  who  took  a  stand  to  preserve 
rural  ccmmunities. 

[From  the  Canon  City  (CO)  Record.  Nov.  8, 
1993] 

R.\NCHERS  WA.NT  an  APOLOGY  FROM  INTERIOR 

Chief  Babbitt 
(By  John  Lemons) 

CanoK'  City.— More  than  40  local  ranchers 
demonstrated  in  front  of  the  Bureau  of  Land 
Management  (BLMi  Friday  morning  in  re- 
sponse to  what  they  say  is  a  "War  on  the 
West"  by  Secretary  of  the  Interior  Bruce 
Babbitt. 

"Grating  is  not  the  Issue,"  said  Aaron  At- 
wood.  president  of  the  Freemont  Cattlemen's 
Association.  "The  issue  is  water  rights." 

The  Speakers  present  at  the  demonstration 
Friday  morning  said  they  were  concerned 
about  the  Rangeland  Reform  '94  Resolution, 
which  Is  attached  to  an  appropriations  bill 
for  tha  BLM.  The  bill  is  scheduled  to  be 
voted  an  Tuesday. 

"We  pre  mad  as  hell.  "  Atwood  said.  "We 
have  bfeen  painted  and  labeled  as  bad  land 
managers." 

.\twood  also  alleged  that  Babbitt  had  Ued 
to  ranchers  at  a  Grand  Junction  town  meet- 
ing when  he  promised  more  public  meetings. 
So  far,  there  have  been  no  hearings  held  or 
dates  announced. 

Babbitt  also  Is  keeping  the  public  mis- 
informed by  trying  to  hide  BLM  records  that 
show  the  rangeland  Is  in  better  condition 
now  than  at  any  time  in  this  century,  At- 
wood s»ld. 

Sen.  Hank  Brown  also  spoke  out  against 
the  reform  resolution  at  the  demonstration. 
He  spoke  from  Washington  D.C.  on  the  tele- 
phone, and  his  voice  was  amplified  on  a  pub- 
lic address  system  in  the  BLM  parking  lot. 


■The  issue  Is  one  of  the  most  Important  we 
have  ever  seen,"  Brown  said.  "We  caught 
them  red  handed  trying  to  steal  Coloi'ado 
water." 

The  reference  was  to  the  reform  resolution 
that  will  take  some  private  water  rights 
from  those  who  use  private  springs  and  wells 
to  supply  watering  tanks  for  wildlife  and 
cattle  on  public  lands.  Atwood  said. 

Another  concern  for  ranchers  and  farmers 
is  the  elimination  of  the  rangeland  advisory 
board,  which  Is  made  up  of  members  of  the 
community  who  advise  BLM  officials,  he 
said.  Local  people  would  have  no  Input  to 
rangeland  management  if  the  local  boards 
are  eliminated. 

The  reform  resolution  would  even  limit  ac- 
cess to  public  lands,  said  officials. 

"The  federal  government  is  telling  us  to 
get  off  the  land,"  said  Steve  Arveschoug,  a 
representative  for  Congressman  Scott 
Mclnnis. 

The  proposal  by  the  demonstrators  was 
that  Babbitt  stop  his  "War  on  the  West"  and 
withdraw  the  reform  resolution,  said  Rod 
Carpenter  of  Texas  Creek.  A  new  process 
would  begin  to  create  a  new  consensus 
through  the  Western  governors,  ranchers,  en- 
vironmental Interests  and  community  lead- 
ers to  develop  a  long-term,  sustainable  reso- 
lution on  federal  lands  management  issues. 

"We  think  Babbitt  should  make  a  public 
apology  to  all  western  ranchers  for  his  lying 
and  misleading  tactics."  Atwood  said. 

If  an  apology  Is  not  made,  the  ranchers  and 
others  will  participate  in  a  White  House 
phone-in  campaign  on  Nov.  9  to  demand  that 
President  Bill  Clinton  fire  Babbitt,  he  said. 

REGARDING  RANGELAND  REFOR.M  CO.MPROMISE 
AND  PUBLIC  LAND  POLICY 

Mr.  SI]WPSON.  Mr.  President,  •when 
this  proposal  was  first  announced  by 
the  administration,  shortly  after  Con- 
gress began  its  August  recess,  I  looked 
long  and  hard  for  something  good  to 
say  about  this  so-called  rangeland  re- 
form initiative.  I  finally  concluded 
that  the  best  I  could  say  was  that  there 
will  be  time  for  extensive  public  com- 
ment. Unfortunately,  not  even  that 
small  consolation  proved  to  be  true. 

Western  Senators  were  placed  in  a 
most  difficult  position.  It  was  nec- 
essary for  us  to  fiercely  protect  our 
States  rights  and  interests  by  fighting 
this  proposal  on  the  floor  of  the  Sen- 
ate. 

I  understand  the  Senator  from  Ne- 
vada and  carefully  observed  his  dogged 
and  unstinting  commitment  to  his 
principles.  Those  of  us  who  oppose 
rangeland  reform  can  appreciate  that. 
We,  too,  had  to  take  a  similar  stand  for 
our  principles. 

During  the  past  month,  we  have  spo- 
ken often  of  the  potentially  devastat- 
ing impacts  the  administration's  re- 
form package  would  have  on  the  West- 
ern States.  I  am  most  pleased  that  we 
can  now  go  forward  with  the  passage  of 
this  conference  report. 

I  believe  that  the  Senate  is  dem- 
onstrating by  today's  action  that  the 
main  point  of  contention  in  this  con- 
ference report  was  not  the  grazing  fee 
increase.  We  knew  it  would— and 
should— be  raised.  Only  the  amount 
was  in  question. 

This  reform  proposal  went  much  far- 
ther: It  rewrote  the  public  land  laws  In 
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broad  and  radical  means.  The  so-called 
reform  affected  property  rights,  water 
law.  the  permitting  process,  the  ap- 
peals process,  and  a  number  of  other 
longstanding  traditional  land  manage- 
ment practices. 

This  so-called  reform  changed  man- 
agement practices  that  have  not  only 
been  successfully  proven  over  time;  but 
it  changed  practices  and  management 
policy  that  has  served  to  dramatically 
improve  the  condition  of  our  public 
rangelands. 

The  Senator  from  Nevada  is  correct 
in  one  respect:  The  West  is  changing.  It 
is  becoming  more  urbanized.  We  west- 
erners recognize  that. 

However.  Mr.  President,  change  sim- 
ply for  the  sake  of  change  is  not  always 
a  good  idea.  The  Western  ethic — the 
lifestyle  of  the  West — does  not  have  to 
be  changed  simply  to  force  different, 
and  even  bizarre,  management  prac- 
tices on  our  public  lands.  We  in  the 
West  are  always  eager  to  act  sensibly 
to  improve  those  lands — these  lands  are 
the  true  basis  for  the  lifestyle  that  we 
cherish  so  dearly.  That  is  why  this  de- 
bate has  been  so  passionate. 

I  am  pleased  the  proponents  of  this 
proposal  have  now  withdrawn  it.  I  trust 
that  the  authorization  committees  of 
jurisdiction  will  now  pursue  their  legis- 
lative obligation  to  conduct  thorough 
and  exhaustive  hearings. 

Mr.  HARKIN.  Mr.  President,  I  rise  to 
offer  my  strong  support  for  the  con- 
ference report,  including  funding  for 
the  National  Endowment  for  the  Arts.  I 
would  like  to  take  a  moment  to  talk 
about  one  of  the  important  projects 
supported  by  the  Endowment  to  illus- 
trate how  these  tax  dollars  are  spent. 

The  Des  Moines  Opera  Co.,  receives 
funding  from  the  NEA  to  operate 
OPERA  Iowa — one  of  the  most  ac- 
claimed art  programs  for  Iowa  schools. 
OPERA  Iowa  is  a  popular  educational 
touring  company  that  visits  schools 
throughout  the  State  each  spring.  This 
traveling  company  performs  in  large 
and  small  communities  in  every  corner 
of  our  State.  Because  of  OPERA  Iowa, 
many  students  who  could  not  travel  to 
Des  Moines  or  other  cities  have  had  the 
opportunity  to  experience  live  opera 
performances.  Judging  from  the  letters 
I  have  received  from  Iowa  school  chil- 
dren who  have  attended  the  perform- 
ances, this  is  an  experience  they  do  not 
forget. 

OPERA  Iowa  is  one  example  of  ensur- 
ing that  the  arts  remain  accessible  and 
available  to  all  individuals.  This  is  es- 
pecially important  for  those  that 
might  be  denied  access  because  of  geo- 
graphical location  or  family  finances. 
OPERA  Iowa  is  possible  only  because 
of  the  financial  support  of  the  NEA  and 
I  am  pleased  to  support  funding  for 
such  a  fine  organization. 

REGARDING  GRAZING  FEES 

Mr.  DOLE.  Mr.  President,  today's 
agreement  is  a  major  victory  and  I 
commend  my  colleagues  for  working  so 


diligently  on  this  issue.  The  myths 
that  we  have  read  in  the  press  and 
heard  on  this  very  floor  have  made  it 
difficult  to  keep  the  facts  straight. 

For  a  moment,  I  too,  would  like  to 
separate  myth  from  fact.  I  heard  from 
the  proponents  of  increasing  grazing 
fees  and  all  of  the  supposed  benefits 
that  would  come  with  such  action. 
These  proponents  paint  the  picture  of  a 
ravaged  West,  saying  the  western 
rancher  is  raping  the  land.  Yet.  we  all 
know  the  land  is  better  off  than  what 
the  pioneer  accounts  show. 

Keep  in  mind,  the  land  we  are  talking 
about  is  owned  by  the  Government  be- 
cause no  one  else  wanted  it.  It  was  not 
suitable  for  grazing  and  certainly  was 
not  suitable  for  ownership.  The  forage 
value  of  an  acre  of  rangeland  in  my 
home  State  of  Kansas  is  certainly 
greater  than  that  of  an  acre  of  range- 
land  in  Nevada.  Consequently,  as  live- 
stock numbers  increased  in  this  coun- 
try, so  did  the  need  for  grazing  lands 
and  eventually,  the  Government  leased 
this  land  to  the  public.  Critics  point 
out  the  difference  between  the  current 
fee  of  SI. 86  per  AUM  on  public  land  and 
$8-$12  per  AUM  on  private  land.  I  would 
suggest  to  the  critics  they  should  also 
point  out  that  when  leasing  from  the 
Government,  certain  conditions  have 
to  be  met  by  the  tenant:  conditions 
that  are  not  required  of  private  land- 
owners. 

Mr.  President,  ranchers  pay  more  for 
private  land  because  they  get  more. 
The  fee  is  all  encompassing.  It  includes 
fencing,  water  improvement,  roads,  and 
in  many  cases  complete  care  for  the 
livestock.  To  pay  for  private  land  also 
means  that  the  tenant  gets  exclusive 
rights  to  the  property. 

Compared  to  public  lands,  the  dif- 
ference is  significant.  Ranchers  leasing 
public  lands  must  build  the  roads  and 
watersheds,  and  they  are  required  to 
build  and  maintain  the  fences  at  their 
own  expense.  Furthermore,  their  land 
is  open  to  the  public.  I  recently  came 
across  an  analogy  that  illustrates  the 
difference.  "The  difference  between  pri- 
vate and  Federal  land  is  much  like  the 
difference  between  dining  in  a  res- 
taurant and  fixing  your  own  dinner. 
Except  that,  on  Federal  land,  you  are 
expected  to  share  your  dinner  with 
anybody  who  shows  up  at  your  table." 

Clearly  the  Congress  has  spoken.  I 
would  encourage  the  administration  to 
listen  closely  to  what  we  have  said 
through  today's  action. 

GRAZING  FEES 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  address  the  resolution  of  this 
grazing  issue.  As  we  witness  the  end  of 
this  extended  and  sometimes  conten- 
tious debate,  I  have  mixed  feelings. 

For  sometime,  I  have  stated  that 
grazing  fees  should  be  increased.  But  I 
have  also  stated  that  any  increase 
must  be  fair  and  must  be  determined 
through  an  open  process  based  on  pub- 
lic participation.  I  cannot  support  a  fee 


which  is  brokered  behind  closed  doors 
and  then  is  shoved  down  the  throats  of 
those  who  depend  on  our  public  lands 
for  their  living. 

I  am  pleased  that  the  Reid  com- 
promise has  been  removed  from  the  In- 
terior appropriations  conference  re- 
port. This  action  is  appropriate  be- 
cause, at  long  last,  it  will  allow  the 
very  important  Interior  appropriations 
bill  to  be  adopted  by  the  Senate.  While 
the  filibuster  was  decried  in  some  press 
and  by  some  of  my  own  constituents,  it 
was  a  necessary  effort  to  guarantee  fair 
treatment  for  another  group  of  con- 
stituents. It  if  unfortunate  that  pre- 
serving that  fair  treatment  for  one 
group  resulted  in  the  delay  of  critical 
projects.  Today,  we  have  taken  an  im- 
portant step  toward  the  completion  of 
those  projects. 

Further.  I  support  this  move  to  allow 
the  range  reform  operation  to  return  to 
the  rulemaking  process  initiated  by 
the  Secretary  of  the  Interior.  Public 
participation  is  of  critical  importance 
as  policy  is  formulated.  This  action 
will  ensure  that  the  public  has  their 
say  in  any  policy  revision  which  is  so 
important  in  Montana  and  throughout 
the  American  West. 

I  am  very  disappointed  that  we  failed 
to  resolve  the  issue  of  fees  for  grazing 
on  Federal  lands.  I  agree  with  my  col- 
league from  Nevada,  Senator  Reid.  in 
his  statement  that  this  fee  should  be 
established  by  Congress.  The  Senate 
has  lost  an  opportunity  to  accomplish 
that  goal  and  end  years  of  heated  de- 
bate. Instead,  the  opportunity  has 
slipped  away.  While  some  might  be- 
lieve the  fee  will  be  resolved  in  the  re- 
form Secretary  Babbitt  has  proposed.  I 
have  reservations.  I  believe  the  fee  and 
management  reforms  may  ultimately 
be  separated.  And  I  know  that  we  have 
not  heard  the  last  of  the  infamous 
grazing  fee  debate.  I  fear  it  will  return, 
another  day,  to  once  again  haunt  our 
Halloween  deliberations. 

While  the  rematch  of  Holyfield  and 
Bowe  was  a  sporting  spectacular,  a  re- 
play of  this  filibuster  would  be  grave 
disappointment.  Instead,  we  must  work 
to  accomplish  grazing  reform  using  the 
appropriate  processes. 

Mr.  President,  I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
pleased  that  the  filibuster  is  over  and 
that  the  Senate  was  able  to  pass  the 
Interior  appropriations  bill.  By  with- 
drawing his  proposal.  Senator  Reid  has 
given  us  the  opportunity  to  deal  with 
the  issue  of  rangeland  reform  in  the  ap- 
propriate arena;  The  authorizing  com- 
mittees of  jurisdiction. 

In  the  interest  of  fairness  to  those 
New  Mexicans  whose  livelihood  de- 
pends on  grazing  public  lands,  I  remain 
convinced  that  many  of  the  provisions 
of  Secretary  Babbitt's  proposal  need  to 
be  carefully  examined  by  Congress,  and 
that  the  authorizing  committees 
should  play  a  role  in  that.  I  believe 
that  is  the  only  way  to  adopt  reform 
that  is  thorough  and  lasting. 
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New  Mexicans  and  other  westerners 
deserve  the  opportunity  to  express 
their  concerns  to  the  administration 
and  the  Congress  on  how  their  lives 
would  be  impacted  by  rangeland  re- 
form. The  time  for  reform  is  now.  Let 
us  proceed  to  do  it  the  right  way. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  thank  the  members  of  this  body's 
Interior  Appropriations  Subcommittee. 
as  well  as  those  of  the  House,  for  their 
acceptance  of  the  Glacier  Bay  historic 
rights  amendment.  In  particular.  I 
want  to  thank  Senator  Byrd  and  Sen- 
ator Johnston  for  their  support. 

This  amendment  Is  important  to 
Alaska  because  Glacier  Bay  visitation 
by  cruise  ships  is  the  underpinning  of 
tourism  in  our  State.  Each  year,  one 
out  of  every  four  tourists  who  visit 
Alaska  does  so  via  cruise  ships  and 
Glacier  Bay  is  the  premier  attraction. 
The  growth  of  tourism  in  Alaska  de- 
pends, in  large  part,  upon  the  ability  of 
cruise  ships  to  call  on  Glacier  Bay. 

Today,  with  the  passage  of  the  Inte- 
rior appropriations  bill,  we  are  assured 
that  Holland  America  Line-Westours, 
the  cruise  line  that  first  enabled  cruise 
ship  passengers  to  see  the  wonders  of 
Glacier  Bay  over  30  years  ago.  will  be 
guaranteed  the  rights  to  which  it  is  en- 
titled under  section  1307  of  the  Alaska 
National  Interests  Lands  Conservation 
Act.  This  amendment  will  redress  the 
failure  of  the  Interior  Department  to 
properly  apply  section  1307  as  to  Hol- 
land America  Line-Westours.  Accord- 
ingly, with  the  passage  of  this  amend- 
ment, Holland  America  Line-Westours 
will  be  able  to  forever  continue  provid- 
ing cruise  ship  visitor  services  in  Gla- 
cier Bay.  Again,  I  thank  the  chairman 
for  his  understanding  and  support  of 
this  amendment. 

RANGELAND  REFORM 

Mr.  GORTON.  Mr.  President,  I  would 
like  to  take  this  occasion  to  express 
my  approval  of  the  Senate's  decision  to 
remove  the  Babbitt-Reld  rangeland  re- 
form language  from  the  Interior  appro- 
priations bill.  In  striking  this  provi- 
sion, I  believe  the  Senate  has  properly 
rejected  the  legislation  by  stealth  ap- 
proach which  seems  to  be  attractive  to 
some  inside  the  beltway,  but  which  ig- 
nores the  legitimate  concerns  of  the 
people  and  communities  whose  liveli- 
hoods depend  on  the  use  of  public 
lands. 

This  debate  was  never  about  grazing 
fees.  If  the  grazing  fee  increase  were  all 
that  was  included  in  the  Interior  bill, 
the  Senate  would  have  passed  it  weeks 
ago  by  a  large  majority.  I  would  have 
voted  in  favor  of  the  bill. 

Neither  was  this  debate  about  par- 
tisan politics.  There  are  several  Demo- 
crats who  have  led  the  charge  against 
the  Babbitt-Reid  proposal,  and  there 
are  several  Republicans  who  have  em- 
braced the  proposed  reforms.  To  call 
this  a  case  of  partisan  gridlock  is  to 
engage  in  petty  demagogery. 

What  this  debate  has  been  about,  Mr. 
President,  is  the  19  pages  of  sweeping 


land  u$e  and  private  water  rights  legis- 
lation that  was  added  to  the  bill  at  the 
tail  end  of  the  appropriations  process 
as  a  retult  of  a  back  room  deal  between 
Secretary  Babbitt  and  a  small  group  of 
Members.  This  language  could  under- 
mine long-standing  water  rights  of 
thousands  of  Washingtonians,  could  ad- 
versely affect  permits  and  leases  for 
nongraeing  uses  on  Federal  lands,  and 
could  invite  a  flood  of  lawsuits  from  all 
sides  of  the  issue. 

While  I  respect  the  views  of  Sec- 
retary Babbitt  and  my  colleagues  who 
are  advocating  this  proposal,  I  cannot 
consent  to  this  way  of  changing  the 
law. 

Let's  take  a  minute  to  review  the 
history  of  this  debate.  After  Secretary 
Babbitt  proposed  his  rangeland  reform 
initiative  in  August,  the  Senate  Appro- 
priations Committee  opted  to  place  a 
simple,  1-year  moratorium  on  changes 
in  range  policy  to  give  the  authorizing 
committees  and  the  American  public 
an  opportunity  to  evaluate  the  Sec- 
retary's proposal.  The  appropriations 
bill  passed  by  the  House  was  silent  on 
the  issue. 

In  tlie  Interior  appropriations  con- 
ference, we  could  have  simply  chosen 
between  the  House  and  Senate  provi- 
sions. If  the  moratorium  was  unaccept- 
able to  the  House  conferees,  they  could 
have  refused  to  agree  to  the  Senate  po- 
sition and  we  would  have  eventually 
passed  a  bill  that  was  silent  on  the 
grazing  fee  issue.  At  the  very  least,  the 
authorizing  committees  would  have 
been  aifforded  the  opportunity  to  ad- 
dress tiie  issue,  and  people  throughout 
the  West  would  have  been  given  the 
chance  to  comment  on  the  Secretary's 
plan. 

But  this  wasn't  good  enough.  Instead, 
Secretary  Babbitt  and  a  very  few  Mem- 
bers of  the  House  and  Senate  took  it 
upon  themselves  to  negotiate  a  com- 
promise that  would  codify  the  Sec- 
retary's rangeland  reforms.  They  did  so 
behind  closed  doors  and  without  con- 
sulting other  Members  or  any  part  of 
the  general  public.  I  must  say,  Mr. 
President,  that  it  was  difficult  for  this 
Senator  to  tell  the  difference  between 
the  compromise  and  Secretary 
Babbitt's  original  proposal. 

After  the  Babbitt-Reid  language  be- 
came Dublic,  I  think  its  proponents  ex- 
pected a  little  grumbling  but  a  quick 
surrender.  But  opposition  was  firm, 
and  has  solidified  as  more  Senators 
have  become  aware  of  its  potential  im- 
pact. This  is  one  backroom  deal  that 
has  withered  under  the  light  of  public 
scrutiny. 

Mr.  President,  we  have  authorizing 
committees  for  a  reason.  It  is  their  job 
to  hold  hearings,  establish  legislative 
history,  resolve  drafting  problems,  and 
address  the  concerns  of  those  who  will 
be  affected  by  a  particular  piece  of  leg- 
islation. The  authorizing  committees 
were  given  no  opportunity  to  perform 
these    functions   with    regard    to    Sec- 


retary Babbitfs  rangeland  reform  pro- 
posal. 

I  am  the  first  to  admit  that  Congress 
does  not  always  take  quick  action  on 
such  difficult  issues,  and  that  the 
rangeland  policy  bills  that  have  been 
introduced  are  moving  slowly.  But  the 
breadth  of  the  Secretary's  proposal 
does  not  warrant  a  hasty  approach.  We 
are  talking  about  changing  the  fun- 
damental relationship  between  the 
Federal  Government  and  the  people 
who  have  made  productive  use  of  its 
lands  for  generations.  A  back  door  ap- 
proach to  this  matter  is  unacceptable. 

I  understand  that  the  Energy  and 
Natural  Resources  Committee  intends 
to  hold  hearings  on  rangeland  issues.  I 
wholeheartedly  support  the  commit- 
tee's efforts,  and  look  forward  to  hear- 
ing from  western  Governors,  Federal 
permit  and  license  holders,  and  the 
concerned  public.  I  trust  that  the  com- 
mittee will  give  the  issue  the  attention 
it  deserves. 

In  the  meantime,  Secretary  Babbitt 
is  free  to  impose  higher  grazing  fees  by 
administrative  action.  I  hope  the  Sec- 
retary will  not  use  this  opportunity  to 
punish  those  who  have  questioned  his 
proposed  reforms.  I  will  understand  if 
he  seeks  to  raise  grazing  fees  to  a  level 
that  better  reflects  his  view  of  the 
value  of  public  grazing  lands,  but  hope 
with  all  my  heart  that  he  will  not  im- 
pose fees  so  high  that  they  will  drive 
people  off  Federal  lands.  I  think  the 
Secretary  is  a  better  person  than  that. 
I  think  he  also  knows  that  he  will  be 
held  accountable  for  any  such  actions, 
whether  it  be  by  Congress  or  by  the 
people  of  the  West  at  the  next  election. 

Finally,  I  would  like  to  address  those 
who  criticized  me  and  other  opponents 
of  the  Babbitt-Reid  proposal  for  jeop- 
ardizing the  many  valuable  programs 
that  are  funded  elsewhere  in  the  Inte- 
rior bill.  Mr.  President,  such  criticism 
is  absurd.  No  one  has  worked  harder 
than  I  to  gain  approval  for  the  many 
Washington  State  projects  that  are  in- 
cluded in  this  year's  bill.  If  these 
projects  were  ever  seriously  threat- 
ened, I  would  have  been  compelled  to 
consider  some  sort  of  compromise 
rangeland  language.  That  was  never 
the  case.  Those  who  thought  that  this 
Congress  would  abandon  Interior  De- 
partment funding  in  order  to  support  19 
pages  of  untested,  poorly  understood 
authorizing  language  either  have  a 
warped  view  of  Congressional  prior- 
ities, or  are  engaging  in  the  same  type 
of  scare  tactics  of  which  they  accuse 
opponents  of  the  Babbitt-Reid  pro- 
posal. 

The  Senate  today  will  pass  an  Inte- 
rior appropriations  bill  that  is  fully  in- 
tact, with  the  exception  of  the  range- 
land  reform  provisions.  This  should 
come  as  a  surprise  to  nobody.  I  am 
pleased  to  vote  in  favor  of  the  bill. 

Mr.  WALLOP.  Mr.  President,  during 
the  filibuster  debate  on  the  Reid 
amendment  to  the  Interior  appropria- 
tions   bill,    my    office    was    inundated 
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with  hundreds  of  letters  from  citizens 
of  Wyoming  and  throughout  the  West. 
I  wish  we  could  give  public  voice  to  all 
the  numerous  letters  I  have  received 
over  the  past  few  weeks,  but  limited  re- 
sources will  not  permit. 

However,  as  we  are  about  to  vote  on 
the  final  conference  report  on  the  Inte- 
rior appropriations  bill,  I  would  like  to 
insert  in  the  Congressional  Record  a 
sampling  of  letters  from  the  people  of 
my  State  that  reflect  the  widespread 
concern  about  this  issue  as  well  as  its 
complexity. 

Of  course,  my  heartfelt  appreciation 
goes  out  to  all  who  took  precious  time 
out  of  their  busy  days  to  share  their 
experiences  and  perspectives  on  this 
matter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wyo.ming  Bankers  Association, 

Casper,  WY.  October  25.  1993. 
Senator  Malcolm  Wallop. 
Senator  Pete  Do.menici. 
U.S.  Senate.  Washington.  DC. 

Dear  Senators  Wallop  and  Domenici:  The 
Wyoming  Bankers  Association  has  been  fol- 
lowing the  proposed  changes  In  federal  graz- 
ing fees  closely  and  we  are  very  concerned 
about  the  Impact  that  Increased  fees  will 
have  on  our  livestock  producers,  our  banks, 
and  our  communities.  In  Wyoming,  a  federal 
grazing  permit  Is  not  Just  a  supplement  to  a 
ranching  operation  but  It  Is  an  Integral  part 
of  the  ranch.  In  many  Instances,  a  substan- 
tial Increase  In  the  cost  of  these  permits  or 
a  reduction  In  the  animal  units  will  elimi- 
nate the  ranching  operation  altogether. 

As  lenders,  we  are  concerned  about  the 
quality  of  our  loan  portfolios.  The  Increased 
fees  would  not  only  reduce  the  rancher's 
profit  potential  but  also  reduces  the  value  of 
his  deeded  land  which  is  often  part  of  our 
collateral. 

As  community  bankers,  we  know  that  de- 
creased agricultural  Income  and  a  decrease 
In  the  number  of  animal  units  In  any  area 
has  an  Immediate  and  significant  negative 
effect  on  the  entire  community.  The  pro- 
IKDsal  to  increase  grazing  fees  has  already 
had  an  effect  on  the  way  we  view  agricul- 
tural loan  applications.  I  have  spoken  to 
many  bankers  throughout  the  state  who  are 
approaching  agricultural  loans  with  far  more 
caution  than  they  had  before  this  proposal 
was  presented. 

My  bank  In  Sheridan  has  been  very  active 
in  both  operating  and  real  estate  loans  to 
livestock  producers.  In  the  past  we  have  al- 
ways placed  a  dollar  value  on  the  number  of 
federal  grazing  permits  that  a  producer 
owned.  This  dollar  value  became  part  of  that 
producers's  total  assets,  part  of  his  net 
worth,  and  In  many  Instances,  part  of  the 
collateral  assigned  to  the  bank.  We  no  longer 
give  any  value  to  grazing  permits  and  when 
looking  at  a  loan  application.  If  the  ranch 
cannot  stand  on  Its  own  without  the  benefit 
of  federal  grazing  permits,  we  will  most  like- 
ly deny  the  loan  request. 

This  Is  a  drastic  change  In  the  way  we  have 
done  business  but  we  do  not  feel  that  we  can 
put  the  bank  or  the  producers  at  risk  know- 
ing how  questionable  the  value  of  federal 
grazing  permits  has  become. 

We  wholeheartedly  support  your  efforts  to 
combat  this  change  In  the  way  we  use  federal 
lands  and  If  there  is  anything  that  the  Wyo- 


ming Bankers  Association  or  I  can  do  to  help 
In  the  effort,  please  contact  us  Immediately. 
Sincerely  yours, 

ED  Carding, 
President.    Wyoming   Bankers   Association: 
President.  First  Interstate  Bank. 

October  19.  1993. 

Dear  Sen.^tor  Wallop:  This  last  gasp  let- 
ter Is  written  on  behalf  of  ourselves  and  es- 
pecially our  relatives  and  neighbors  who 
have  a  longer  heritage  of  sheep  and  cattle 
ranching  on  the  west  side  of  the  Big  Horn 
mountains.  Several  participated  in  the  Boze- 
man.  MT  hearing  held  by  Secretary  Babbitt 
and  responded  in  writing  as  he  requested, 
and  again  In  response  to  "Rangeland  Reform 
'94.  ■■ 

None  of  us  are  against  a  fair  Increase  in 
grazing  fees  and  all  want  to  continue  to  im- 
prove rangeland  conditions.  We  sincerely  be- 
lieved in  July  that  the  current  Administra- 
tion would  sort  out  fact  from  rhetoric,  as 
Secretary  Babbitt  repeatedly  stated.  The 
facts  would  speak  for  themselves,  and  we  as- 
sumed he  would  work  with  the  western 
states,  governors,  local  communities  and 
others  through  the  hearing  process. 

It  Is  now  obvious  we  were  wrong.  The  Ad- 
ministration has  become  increasingly  arro- 
gant and  clearly  Intends  to  increase  fees  by 
125%  and  implement  new  regulations  de- 
signed to  force  many  small  business  ranchers 
into  liquidation.  Mr.  Babbitt  concealed  his 
true  agenda  while  in  the  West.  He  obviously 
planned  all  along  to  drastically  reduce  live- 
stock grazing  on  public  lands  as  part  of  the 
political  commitments  to  the  new  big  busi- 
ness environmental  groups.  Many  of  us  were 
naive  to  believe  the  Interior  Department  ap- 
pointees would  do  what  Is  right  for  our  coun- 
try, and  that  jobs  would  be  considered  some- 
what Important. 

Unless  you  and  your  fellow  senators  are 
successful  in  achieving  a  common  sense  com- 
promise that  establishes  a  fair  fee  system 
and  responsible  regulation  changes  through 
the  EIS  process,  you  can  be  assured  that  up 
to  >3  of  western  federal  land  livestock  pro- 
ducers will  be  out  of  business  in  3  years.  Up 
to  50.000  Jobs  will  be  lost  only  to  be  exported. 
Imports  of  boxed  beef  will  increase  by  over 
300  million  pounds  per  year  with  an  equiva- 
lent annual  Increase  in  the  deficit.  Social 
Impact  and  welfare  payment  Increases  of  an- 
other $400  million  per  year  are  the  last  thing 
our  country  needs  at  this  time.  All  for 
what— a  $30  million  maximum  Increase  In 
annual  fees  and  questionable  environmental 
improvement.  If  this  keeps  up.  our  economy 
will  collapse. 

Jim  and  Virginia  Foreman. 

Wyoming  Game  and  Fish  Commission, 

Greybull,  WY,  October  20.  1993. 
Senator  Malcolm  Wallop, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Wallop:  As  a  member  of 
the  Wyoming  Game  and  Fish  Commission,  I 
write  to  you  regarding  the  proposed  grazing 
fee  Increase. 

Speaking  from  a  wildlife  habitat  perspec- 
tive, I  believe  that  efforts  to  remove  grazing 
from  public  lands  will  only  be  injurious  to 
wildlife  populations  In  our  Western  states. 
Unrealistic  price  increases  and  management 
schemes  will  ultimately  harm  our  wildlife 
populations. 

The  balance  between  public  lands  and  pri- 
vate lands  wildlife  habitat  is  a  fragile  one. 
Private  lands  do  indeed  provide  the  critical 
winter  habitat  for  most  of  our  game  popu- 
lations. This  will  not  change,  even  if  there  is 
no  domestic  livestock  on  the  BLM  or  USFS. 


Instead,  private  lands  will  be  used  much 
more  Intensively,  more  possessively,  and  the 
tolerance  for  wild  game  species  will  be  great- 
ly diminished.  An  extreme  Increase  in  the 
grazing  fee  will  create  a  scenario  where  land- 
owners will  simply  want  wildlife  removed 
from  their  private  lands. 

This  situation  Is  readily  understood  by 
knowledgeable  people  in  both  the  livestock 
and  wildlife-related  professions.  It  will  not 
be  to  the  advantage  of  wildlife  in  Western 
states,  to  manage  public  lands  from  Wash- 
ington. DC,  or  to  price  Western  ranchers  off 
the  public  lands. 

Thank  you  for  your  consideration. 
Sincerely. 

Mary  FLrrNER. 

Sun  Ranch. 

Raulins.  WY.  October  20.  1993. 
Open  Letter  to  Secretary  Babbitt  and  Jim  Baca: 

As  ranchers,  our  backs  are  to  the  wall  and 
our  lives  are  passing  before  our  eyes.  Our 
destiny  seems  to  rest  on  Malcolm  Wallop  and 
his  ability  to  avoid  cloture  and  filibuster  the 
appropriations  bill  that  contains  the  death 
sentence  for  the  western  livestock  industry 
as  we  know  it. 

A  segment  of  people  in  this  country  want 
an  end  to  livestock  grazing  on  Federal  lands. 
That  is  a  given.  Right  now  those  people  have 
the  upper  hand. 

The  suted  goal  of  the  Clinton  administra- 
tion in  proposing  "rangeland  reform  '94"  Is 
to  alleviate  the  "poor"  condition  of  the 
western  range.  Lets  take  them  at  their  word 
and  assume  they  really  want  to  improve 
rangeland  conditions. 

Each  ranch  is  different.  Each  allotment  Is 
unique.  E^ch  should  be  studied  by  range  con- 
servationists in  complete  cooperation  with 
the  rancher  Involved.  The  type  of  soil,  topog- 
raphy, vegetation,  precipitation  and  climate, 
including  micro-climates,  wind  direction, 
etc.  must  be  considered.  There  are  many 
things  that  can  be  done  that  axe  productive, 
at  least  as  long  as  it  rains. 

As  an  example.  Dr.  Alan  Savery  has  had 
great  success  with  his  holistic  resource  man- 
agement techniques.  Intensive  grazing,  when 
thoroughly  understood  and  done  properly 
can  produce  astounding  results.  Let's  use  it 
on  Federal  land. 

The  rating  system  used  by  BLM,  at  least  In 
this  area,  Is  very  Inadequate.  VThile  I  under- 
stand the  system  Is  being  changed,  or  Is 
going  to  be,  it  has  resulted  in  very  mislead- 
ing ratings  in  many  areas. 

Kathleen  Sun. 

Fisher  Ranches, 
Medicine  Bow.  WY,  October  20,  1993. 

Dear  Senator  Wallop:  I  am  writing  to  ex- 
press our  concerns  about  the  proposed  graz- 
ing act.  We  are  a  family  ranch  that  supports 
four  families.  We  ranch  near  the  town  of 
Medicine  Bow,  Wyoming.  The  ranch  we  lease 
is  owned  by  Edison  Development  Company  of 
Chicago.  Approximately  33.000  acres  of  the 
land  we  ranch  on  is  deeded  land  while  18,000 
acres  are  BLM  leases.  All  of  this  is  arranged 
in  a  checkerboard  pattern.  If  the  grazing  act 
is  passed  with  a  surcharge  of  20%  on  the 
lease  base  property  we  face  an  Increase  of 
$9,420.  If  we  face  both  types  of  leases,  and  we 
could  as  we  have  pastured  1,200  yearlings, 
the  70%  Increase  would  be  an  additional 
$16,530.  This  will  be  our  second  major  crisis 
as  eighteen  years  ago  we  were  faced  with  es- 
tate taxes  when  the  exemption  was  only 
$60,000.  You  can  obviously  read  between  the 
lines,  we  no  longer  own  the  ranch.  We  lost  It! 

The  proposed  grazing  fee  hikes  will  not 
only  detrimental  to  our  livelihood  but  also 
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to  the  towns  and  business  that  depend  on  us 
for  their  livelihood.  This  means  grocers,  feed 
dealers,  repair  shops,  service  and  sales 
Stores,  Implement  dealers  and  banks  will  be 
adversely  affected.  Rural  America  will  have 
to  migrate  and  fine  new  Jobs  and  more  small 
towns  win  become  ghost  towns. 

As  ranchers  we  have  to  be  good  stewards  of 
the  land  or  we  wouldn't  exist  today.  We  hope 
that  you  will  take  Into  consideration  that 
the  grazing  fee  act  will  do  to  the  small  busi- 
ness person  and  the  family  ranch  in  the 
West.  We  are  proud  to  have  contributed  to 
America  and  Its  way  of  life.  Please  help  us 
keep  It  that  way. 
Sincerely, 

Rob  Fisher. 

RiCH.\RD  Fisher. 

Thomas  Fisher. 

riverton,  wy. 
October  19.  1993. 

DEAR  U.S.  SENATOR  MALCOLM  WALLOP: 

Here  In  Fremont  County  we  have  seen  the 
land  management  decisions  made  In  Wash- 
Ingrton,  D.C.  shut  our  mining,  timber,  retail. 
agriculture,  and  many  other  businesses 
down.  Our  county  assessment  [has  decreased 
In  value]  from  $760  million  to  $201  million. 
We  have  lost  6.000  Jobs  paying  [an]  average  of 
$20  per  hour.  Now  we  have  5,000  Jobs  [left] 
that  pay  an  average  of  $5.50  per  hour,  and 
land  values  [have]  dropped  [to]  less  than  tax 
assessment  value. 

The  people  [who]  made  this  country  strong 
and  free  are  the  bad  guys  and  the  fee  loading 
free  loaders  are  the  heros.  Well  this  county 
has  had  enough  and  we  are  organizing  to 
fight  the  Green  Belt  with  our  own  Black 
Sweaty  Belts.  The  voters  and  taxpayers  here 
have  had  enough  Immature  decisions  made 
without  facing  the  consequences  or  realities 
of  real  life. 

Thank  you. 

Melvin  Gustin. 

October  20, 1993. 
Senator  Malcolm  Wallop. 
U.S.  Senate.  WasMngton.  DC. 

Dear  Malcolm:  In  reference  to  the  Range- 
land  Reform  Proposal.  It  would  completely 
eliminate  me  from  the  use  of  public  lands. 
The  effect  of  the  Increased  fee,  nonfee  costs. 
governmental  Intervention  and  control  of 
both  public  and  private  property  rights  to- 
gether with  the  uncertain  livestock  prices,  it 
would  be  too  costly  to  operate. 

Our  ranch  Is  one  of  the  oldest  ranches  in 
this  area,  with  territorial  rights  and  has 
been  operating  all  that  time  successfully. 
With  the  rangeland  reform  which  is  being 
proposed,  the  margin  between  profit  and  loss 
would  narrow  and  It  would  result  In  a  com- 
plete loss  for  me  In  this  area  and  one  more 
blow  to  the  economy  of  our  nation. 
Sincerely, 

Don  Kortes, 

Rancher. 

Kemmerer,  WY, 

October  22.  1993. 
To  all  In  Washington  who  are  elected  to  pro- 
tect us,  not  exploit  us: 
If  you   Insist  on   adversely   altering   our 
present  grazing  and  water  rights  on  Federal 
Land,  then  you  leave  me  and  others  like  me 
no  choice  but  to  retaliate  in  kind  by  forcing 
public-owned  wildlife  off  of  our  deeded  land. 
I  own  twenty-one  hundred  acres  of  deeded 
forties  In  the  tops  of  the  Wyoming  Range, 
some  of  which  have  natural  spring  water.  Up 
to  now,  I  have  allowed  wild  animals  to  roam. 
graze  and  drink  on  my  lands  free  of  charge. 
Also,  I  have  allowed  herds  of  wild  animals  to 


graze  la  my  cultivated  hay  fields.  1  have  nu- 
merous pictures  and  could  obtain  hundreds 
of  swofn  affidavits  of  the  presence  contin- 
ually o(  these  wild  animals  in  my  fields. 

If  you  push  through  this  Insanity  (raising 
grazing'  fees,  altering  water  rightsuse)  I  will 
go  dowii  fighting.  I  will  organize  and  insti- 
tute a  Class  action  against  the  United  States 
Governfnent  for  unpaid  AUM's  on  my  private 
land  for  the  last  fifty  years,  with  interest, 
which  Will  amount  to  far  more  than  the  gov- 
ernment will  ever  gain  from  Increasing  our 
grazing  fees.  I'm  calling  the  Fish  and  Game 
today  to  photograph  and  document  the  pres- 
ence of  these  public  animals  on  our  private 
land.  la  the  future  I  will  require  the  Federal 
Governlnent  to  either  pay  me  for  feeding 
their  animals  and  giving  them  my  water,  or 
the  Government  will  have  to  erect  and  main- 
tain fences  to  keep  them  out  (ten  feet  tall). 

In  thf  past.  I  have  been  happy  to  feed  and 
water  these  animals  for  nothing  and  still  pay 
a  fee  to  graze  my  few  animals  on  public  land. 
Obviously,  you're  ungrateful.  So  I'll  play  ac- 
cording' to  the  rules  you're  stupidly  institut- 
ing, and  you'll  learn  the  hard  way  what  a 
good  deal  the  Government  has  been  getting 
up  to  new. 

Very,  very  sincerely, 
I  Carol  H.  Jones, 

'  Rancher,  Lincoln  Co.,  WY. 

P. S.-— I've  fed  many  hundreds  of  public  ani- 
mals oti  my  private  land  year  round  for 
many  years  and  have  only  put  75  of  my  ani- 
mals on  Federal  Land  for  three  months  each 
year,  a|id  have  paid  for  that  "privilege."  If 
I'd  paid  nothing  the  public  would  still  owe 
me  money  were  we  to  figure  a  fair  exchange. 

Boulder,  WY, 
October  20.  1993. 
Senator  Malcolm  Wallop. 
Russell    Senate    Office    Building,    Washington. 
DC. 

Dear  Sen.ator  Wallop;  Hello,  my  name  Is 
Suzy  Mlchnevlch.  I  am  one  of  three  working 
partners  on  our  cattle  ranch  in  Sublette 
County,  Wyoming.  We  own  3.083  deeded 
acres.  We  also  hold  one  state  school  section 
and  a  5B3  AUM  Forest  Service  lease  most  of 
which  Is  on  the  Bridger  Wilderness  and  1,043 
AUMs  of  Bureau  of  Land  Management  leases 
located  In  two  tracts,  one  14  miles  southwest 
of  and  the  other  two  miles  northeast  of  our 
deeded  land.  We  have  approximately  1,000 
cattle.  20  horses,  several  herds  of  antelope, 
deer.  elk.  and  a  few  moose,  many  birds,  rab- 
bits, rodents,  trout,  and  three  families  in- 
cluding' six  children  for  which  we  feel  respon- 
sible. 

My  great-grandfather  took  excellent  care 
of  his  and  the  government's  land  by  being  in- 
strumental in  the  formation  of  the  New  Fork 
East  Fork  Grazing  Association  in  1902. 
Today,  we  are  still  members  of  this  associa- 
tion wljlch  is  committed  to  the  conservation 
of  our  fesources.  So  much  so  that  in  1992  our 
association  was  nominated  by  the  U.S.  For- 
est Service  for  a  stewardship  award.  My  fam- 
ily is  Involved  in  agriculture  for  the  long 
haul.  Por  as  long  as  we  can  afford  to  raise 
cattle,  we  will  do  so.  We  raise  our  children 
beside  us  feeding  cattle,  moving  cattle,  irri- 
gating, fixing  fences,  and  putting  up  hay. 

My  spn  spent  his  first  two  years  with  me  in 
a  backpack  or  in  a  truck  or  tractor,  not  In 
daycare.  He  is  taught  our  work  ethic  and  our 
morals  from  before  sunup  to  after  sundown. 
He  is  pot  raised  by  someone  else.  Now  as  a 
klnderjartner,  he  reflects  this  by  going  to 
school  and  enjoying  his  classmates  and  tak- 
ing his  classwork  seriously.  He  is  one  con- 
fident Lttle  boy. 

My  husband  is  a  carpenter  and  works  away 
from  tfce  ranch  as  does  my  sister-in-law.  We 


could  not  make  ends  meet  were  it  not  for 
their  outside  Jobs.  Both  of  them  help  on  the 
ranch  when  they  can. 

Our  deeded  ranch  land  along  with  the  state 
and  federal  leases  has  a  greater  carrying  ca- 
pacity than  we  now  utilize  so  we  are  in  the 
painful  process  of  rebuilding.  Each  partner 
receives  $8(X)  per  month. 
Sincerely, 

Suzy  MICHNEVICH, 

Rancher,  Sublette  County.  WY. 

PINED.ALE.  \^'Y. 

October  20.  1993. 

Dear  Senator  Wallop:  I  am  writing  to 
you  concerning  the  Grazing  Reform  Act  of 
1993.  As  now  proposed,  the  change  in  the  fee 
structure  and  in  particularly  the  changes  in 
the  management  regulations  will  decimate 
the  entire  ranching  Industry  In  the  western 
United  States.  These  changes  will  put  me 
out  of  business.  I  am  a  member  of  the  Little 
Sandy  Grazing  Association.  Last  year,  under 
the  current  system,  we  had  to  charge  our 
members  $12.00  per  month  per  AUM.  If  the 
new  fee  structure  and  other  reforms  go  into 
effect,  I  estimate  that  we  will  have  to  charge 
around  $16.00  per  AUM  to  meet  the  expenses 
of  the  fee  Increase  and  regulatory  changes. 
Each  succeeding  year  the  cost  would  in- 
crease as  the  higher  fee  structure  was  imple- 
mented. This  increase  In  cost  removes  what 
little  profit  remains  and  makes  the  entire 
system  bankrupt.  The  100  AUM's  which  I 
paid  $22,500.00  for  will  become  worthless.  The 
value  of  my  cattle  will  decrease  it  there  will 
be  a  flood  of  them  to  the  market,  depressing 
prices  further.  The  value  of  my  deeded  prop- 
erty will  decrease  as  it  will  not  have  afford- 
able pasture  to  support  any  cattle  during  the 
summer  and  fall.  I  estimate  that  these 
changes  will  cost  me  over  $150,000.00  in  lost 
equity  the  first  year  alone.  Since  when  Is  it 
the  purpose  of  Government  to  Bankrupt 
Small  Family  ranches.  Is  the  government 
going  to  reimburse  me  for  these  losses?  When 
the  smoke  has  cleared  from  all  this,  there 
will  only  be  rich  Corporate  ranches  left  that 
are  run  as  tax  shelters,  with  no  vested  Inter- 
est in  efficiency  or  range  conservation.  The 
more  money  they  loose,  the  less  taxes  they 
will  pay.  Does  the  United  States  of  America 
want  to  rely  on  a  food  production  system 
that  deliberately  runs  at  a  loss?  I  believe  the 
Soviet  Union  tried  this  system  and  as  we  all 
know,  their  agricultural  Industry  was  a 
world  class  Joke.  How  are  the  Senators  from 
back  East,  who  have  almost  no  true  com- 
prehension of  agriculture  and  what  it  takes 
to  make  it  work,  going  to  explain  to  their 
voters  the  rising  prices  of  food  that  this  will 
cause.  I  would  like  to  point  out  that  1992  was 
the  first  year  in  American  history  that  we 
were  a  net  exporter  of  beef.  I  wonder  if  the 
Senators  are  aware  of  this.  If  not,  they 
should  give  it  some  serious  thought.  If  the 
30,000  small  family  ranch  permltees  go  under 
because  of  the  changes,  how  will  they  ex- 
plain this  in  economic  terms  of  balance  of 
trade,  lost  Jobs,  and  higher  food  prices? 

30,000  ranches  200  head/year=6,000,000  head/ 
year  in  lost  production. 

6,000,000  head  1,100  pounds' head  $.75/ 
pound=$4.950,000,000.00. 

How  much  Increased  revenue  is  the  govern- 
ment going  to  get  for  this  4.95  billion  dollar 
loss? 

These  corporate  ranches  also  have  no  vest- 
ed Interest  in  passing  on  to  future  genera- 
tions the  knowledge  and  skill  required  to 
manage  and  conserve  the  cattle  Industry  and 
the  rangeland  itself.  Most  of  the  skills  re- 
quired to  be  a  good  cattleman,  are  not 
taught   In   college   classrooms.    Once   these 
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skills  and  knowledge  are  lost,  they  will  be 
lost  for  a  very  long  time. 

This  proposal  must  be  stopped.  I  hope  the 
Senators  consider  these  facts  as  they  vote  on 
this  proposal. 
Sincerely, 

JOHN  Wells. 


Lathrop  Feed  &  Equip.  Co.. 
Casper.  WY.  October  21.  1993. 
Senator  Malcolm  Wallop. 
U.S.  Senate.  Washington.  DC. 

Dear  Malcol.m:  I  am  the  owner  and  man- 
ager of  a  John  Deere  farm  equipment  dealer- 
ship In  Casper,  Wyoming.  Two  thirds  of  my 
customers  operate  on  either  Forest  Service 
or  BLM  land. 

Should  your  efforts  at  compromise  on  the 
impending  grazing  bill  fail,  this  company 
could  be  forced  out  of  business,  resulting  in 
the  loss  of  26  Jobs. 

As  you  well  know,  Malcolm,  these  western 
ranchers  were  pushed  as  far  as  they  could  go 
In  the  1980s  and  only  recently  began  to  heal 
up.  Now,  this  new  bill  proposes  to  raise  their 
fees,  seize  their  Improvements,  change  their 
grazing  boards,  take  their  water  rights,  and 
further  keeps  them  from  fencing  the  federal 
land  off.  This  results  in  the  largest  seizing  of 
private  property  In  the  history  of  the  repub- 
lic. 

It  is  our  hope  and  prayer  that  your  efforts 
can  change  this  onerous  legislation,  prevent- 
ing this  business  and  others  like  It  from  dis- 
appearing. 

Sincerely. 

Gary  c.  Lathrop. 

President. 

October  20,  1993. 
Hon.  Malcolm  Wallop, 
U.S.  Senate.  Washington,  DC. 

Dear  Honorable  Senator  Wallop:  We  are 
writing  In  protest  of  Rangeland  Reform  94.  a 
dictate  that  would  subject  the  livestock  in- 
dustry to  ruin.  We  ask:  What  happened  to 
government  "for  the  people"? 

We  operate  a  small  family  based  cattle 
ranch  with  approximately  300  head  of  mother 
cows.  It  is  at  present  a  struggle  for  us  to 
stay  in  business  and  we  fear  that  the  current 
proposals  would  terminate  our  operation.  In 
order  to  provide  for  our  personal  needs — 
food,  clothing  &  medical  costs — both  our  par- 
ents and  we  have  supplemental  employment. 

We  would  first  like  to  establish  that  we  do 
not  abuse  the  federal  rangeland  that  our  cat- 
tle graze  upon.  We  are  not  in  the  business  to 
destroy  our  bread  and  butter.  As  permittees 
we  have  made  many  improvements  on  the 
range,  such  as  water  development  and  seed- 
ing. These  Improvements  also  benefit  the 
game  in  our  area. 

We  also  maintain  that  the  comparisons 
made  by  the  government  concerning  the  cost 
of  private  pasture  versus  federal  grazing  are 
not  legitimate.  First,  how  does  one  compare 
desert-type  sage  brush  grassland,  which  is 
what  our  rangeland  mainly  consists  of,  to  ir- 
rigated meadow  land,  which  Is  what  private 
pasture  is  largely  comprised  of?  Another  fac- 
tor that  is  constantly  overlooked  Is  the 
amount  of  time  It  takes  the  rancher  to  over- 
see his  cattle  on  federal  rangeland.  A  great 
deal  of  time  is  spent  moving  and  keeping 
cattle  in  the  proper  allotments.  Over  a 
month  Is  spent  In  the  fall  gathering  and 
backriding  for  cattle.  We  attend  meetings 
with  BLM  and  Forest  Service  officials.  Time 
and  money  Is  spent  maintaining  and  repair- 
ing water  developments  and  fences.  Time  is 
money.  Please  add  that  cost  to  federal  graz- 
ing. 

We  feel  the  government  Is  acting  hastily 
and  without  consideration  of  the  affect  this 


proposal  will  have  on  the  people  in  this  busi- 
ness. We  would  like  to  have  more  of  a  voice 
and  request  that  hearings  be  held  in  our 
state  concerning  the  proposed  rule  making. 
America  is  not  a  communistic  dictatorship. 
is  it? 

We  seek  to  defend  our  way  of  life,  which  is 
not  an  easy  life  in  country  where  the  winters 
are  -50  F  and  where  it  snows  12  months  out 
of  the  year.  But  it  is  In  our  blood  and  we  love 
it.  Our  children  are  fifth  generation  ranchers 
to  whom  we  have  taught  the  work  ethic  as 
was  taught  to  us.  It  doesn't  make  sense  to  us 
that  the  government  wishes  to  destroy  this 
way  of  productive  life,  but  dishes  out  federal 
aid  to  the  violent  Indigents  in  the  cities. 
What  kind  of  message  does  this  give  to  our 
children? 

We  appreciate  and  support  your  efforts  to 
see  that  the  cattle  industry  is  not  destroyed. 
We  also  support  your  proposed  legislation  for 
fee  increases  as  fair  to  the  livestock  indus- 
try. 

Respectfully. 

Steve  and  Susan  Hoffman, 
Mosquito  Creek  Ranch.  LaBarge.  WY. 

Sundance.  WY. 
October  20.  1993. 
Hon.  Malcol.m  Wallop, 

Russell   Senate   Office   Building,    U.S.   Senate. 
Washington,  DC. 

Dear  Senator  Wallop:  My  husband,  Rob- 
ert, and  I  operate  a  small  ranch  in  the  north- 
east corner  of  Wyoming.  Although  we  do  not 
have  an  allotment  in  federal  lands,  we  do 
have  many  neighbors  who  do  depend  on  their 
allotments  to  operate  their  ranch  business. 

Our  county  has  approximately  5,300  resi- 
dents. 2.800  of  them  from  the  ranching  indus- 
try. Three  towns  and  many  small  commu- 
nities depend,  in  part,  on  this  industry. 

My  concern  with  the  Reid  Babbit  proposal 
lies  with  the  economic  Impact  the  Rangeland 
Reform  Proposal  will  have  on  these  families. 
We  are  an  important  part  of  the  tax  base  in 
these  communities  and  the  State  of  Wyo- 
ming, as  well  as  a  stable  contributor  to  the 
national  tax  base. 

In  the  many  hearings  and  meetings  dis- 
cussing this  proposal  no  one  has  given  a  con- 
crete figure  on  the  cost  of  administration  to 
put  this  in  place.  If  the  issue  is  raising  reve- 
nue and  the  ranching  Industry  paying  their 
fair  share,  shouldn't  administrative  costs  be 
considered?  And  If  fair  share  is  at  issue,  why 
shouldn't  all  users  of  public  lands  contrib- 
ute? 

Ranchers  attending  the  hearings  have 
given  evidence  of  sound  grazing  and  manage- 
ment practices  supported  by  studies  done 
outside  the  industry.  We  have  given  hours  of 
testimony  explaining  the  economic  Impact  a 
major  fee  increase  would  have  with  regard  to 
the  varying  types  of  allotments  and  their 
permittees.  In  view  of  the  final  proposal,  one 
wonders  If  any  testimony  was  studied  or  if 
the  bureaucracy  had  its  mind  made  up  before 
the  expensive  hearings  were  held. 

I  challenge  the  body  of  the  Senate  of  these 
United  States  to  ascertain  the  cost  of  imple- 
menting this  proposal  and  taking  a  long  hard 
look  at  the  number  of  people  and  commu- 
nities this  proposal  places  at  risk  to  survive 
before  they  vote  this  into  law. 
Sincerely  yours. 

Pat  Frolander. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 


The  result  wais  announced— yeas  91, 
nays  9.  as  follows: 

[RoUcall  Vote  No.  359  Leg.] 
YEAS— 91 


Akaka 

Exon 

McConnell 

Baucus 

Felngold 

Metzenbaum 

Bennett 

Felnsteln 

Mlkulskl 

BIden 

Ford 

Mitchell 

Blngaman 

Glenn 

Moseley-Braun 

Bond 

Gorton 

Moynllun 

Boren 

Graham 

Murkowskl 

Boxer 

Gramm 

Murray 

Bradley 

Grassley 

Nlckles 

Breaux 

Harkln 

Nunn 

Bryan 

Hatch 

Packwood 

Bumpers 

Hatneld 

Pell 

Burns 

Henm 

Pry  or 

Byrd 

Holllngs 

Reld 

Campbell 

Inouye 

Riegle 

Chafee 

Jeffords 

Robb 

Coats 

Johnston 

Rockefeller 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kempthorne 

Sasser 

Conrad 

Kennedy 

Shelby 

Coverdell 

Kerrey 

Simon 

Craig 

Kero- 

Simpson 

D  Amato 

Lautenberg 

Specter 

Danforth 

Leahy 

Stevens 

Daschle 

Levin 

Thurmond 

DeConclnl 

Lleberman 

Wallop 

Dodd 

Lotl 

Warner 

Dole 

Lugar 

Wellsione 

Domenlcl 

Mack 

Wofford 

Dorgan 

.Mathews 

Durenberger 

McCain 

NAYS-9 

Brown 

Helms 

Pressler 

Falrclolh 

Hutchison 

Roth 

Gregg 

Kohl 

Smith 

So  the 

conference  report  was  agree 

to. 

VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  under 
a  prior  order,  there  are  now  three  votes 
on  amendments  to  the  pending  bill.  I 
ask  unanimous  consent  that  each  of 
these  three  votes  be  10  minutes  in 
length. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senate 
recedes  from  its  amendments  123  and 
124.  and  the  Senate  concurs,  en  bloc.  In 
the  House  amendments  of  the  remain- 
ing Senate  amendments  reported  from 
the  conference  in  disagreement. 

VOTE  ON  amendment  1140 

The  PRESIDING  OFFICER.  The 
question  is  now  on  amendment  No.  1140 
offered  by  the  Senator  from  Kansas 
[Mr.  DOLE]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  Kerrey]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
[Mr.  Kerrey]  would  vote  "yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Danforth] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  result   was  announced — yeas  60, 
nays  38.  as  follows: 

[Rollcall  Vote  No.  360  Le^.] 
YEAS— 60 


Baucus 

Bennett 

BIngaman 

Bond 

Breaux 

Brown 

Bryan 

Bums 

Byrd 

Campbell 

Coats 

Cochran 

Conrad 

Coverdell 

Craig 

D'Amato 

Dole 

Domenlcl 

Exon 

Falrcloth 


Akaka 

BIden 

Boren 

Boxer 

Bradley 

Bumpers 

Chafee 

Cohen 

Daschle 

DeConclnl 

Dodd 

Dorgan 

Durenberger 


Feins teln 

Ford 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Hatch 

Heflln 

Helms 

Hutchison 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kohl 

Lleberman 

Lott 

Lugar 

Mack 

NAYS— 38 

Felngold 

Glenn 

Harkin 

Hatfield 

Holllngs 

Inouye 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Mathews 

Metzenbaum 


McCain 

McConnell 

Mlkulskl 

Murkowski 

NMckles 

Nunn 

Pressler 

Reld 

Rlegle 

Robb 

Roth 

Sasser 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 


Mitchell 

Moseley-Biaun 

Moynlhan 

Murray 

Packwood 

Pell 

Pryor 

Rockefeller 

Sarbanes 

Simon 

Wellstone 

Wofford 


NOT  VOTING— 2 
Danforth  Kerrey 

So  the  amendment  (No.  1140)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1141 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1141)  of  the  Senator  from 
Connecticut  [Mr.  Lieberman]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Georgia  [Mr.  Nunn]  is  nec- 
essarily absent. 

The  result  was  announced— yeas  65, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  361  Leg.] 
YEAS— 65 


Baucus 

Bennett 

BIden 

Boren 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Cochran 

Conrad 

Coverdell 

Craig 

D'Amato 


Daschle 

DeConclnl 

Dodd 

Dole 

Durenberger 

Exon 

Falrcloth 

Felnsteln 

Ford 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

Helms 

Holllngs 

Hutchison 

Johnston 

Kassebaum 


Kempthorne 

Lleberman 

Lott 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Mlkulskl 

Murkowski 

Pressler 

Pryor 

Reld 

Rlegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 


Shelby 

Simpson 

Smith 


Akaka 

Blnf;am.yi 

Bond 

Coats      I 

Cohen      j 

Danforth- 

Domenld 

Dorgan 

Felngoldl 

Glenn 

Gregg 

Harkin 


Specter  Warner 

Stevens  Wofford 

Thurmond 

NAYS— 34 

Hatfield 

Heflln 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Metzenbaum 

NOT  VOTING— 1 


.Mitchell 

Moseley-Braun 

.Moynlhan 

Murray 

Nlckles 

Packwood 

Pell 

Simon 

Wallop 

Wellstone 


(No.    1141)    was 


Nunn 

So    the    amendment 
agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion oa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1147 

The  PRESIDING  OFFICER 
Moseley-Braun).  The  question 
the  adoption  of  amendment  No. 
offered  by  the  Senator  from  New  York, 
as  a  substitute  for  amendment  No.  1130, 
offered  by  the  Senator  from  Texas  [Mr. 
Gr.vmm]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  result  was  announced — yeas  58, 
nays  41.  as  follows: 

(Rollcall  Vote  No.  362  Leg.] 
YEAS— 58 


(Ms. 

is   on 

1147. 


Baucus 

Felnsteln 

Murkowski 

Bennett 

Ford 

Nlckles 

Breaux 

Gorlon 

Nunn 

Brown 

Graham 

Pressler 

Bryan 

Gramm 

Rlegle 

Burns 

Grassley 

Robb 

Byrd 

Hatch 

Rockefeller 

Campbell 

Helms 

Roth 

Cochran 

Hutchison 

Sarbanes 

Conrad 

Johnston 

Sasser 

Coverdell 

Kassebaum 

.Shelby 

Cralfr 

Kempthorne 

Simpson 

D  .\mato 

Kerrey 

Smith 

Daschle 

Lleberman 

Specter 

Dodd 

Lott 

Stevens 

Dole 

Lugar 

Thurmond 

Domenlcl 

.Mack 

Wallop 

Dorgan 

McCain 

Warner 

Exon 

McConnell 

Falrclotli 

Mlkulskl 
NAYS-^2 

Akaka 

Felngold 

Levin 

BIden 

Glenn 

.Mathews 

BIngamal 

t                 Gregg 

Metzenbaum 

Bond 

Harkin 

Mitchell 

Boren 

Hatfield 

.Moseley-Braun 

Boxer 

Heflln 

Moynlhan 

Bradley 

Holllngs 

Murray 

Bumpers 

Inouye 

Packwood 

Chafee 

Jeffords 

Pell 

Coals 

Kennedy 

Pryor 

Cohen 

Kerry- 

Reld 

Danforth 

Kohl 

Simon 

DeConcln 

J                Lautenberg 

Wellstone 

Durenber 

g:er            Leahy 

Wofford 

So    t 

he   amendment    (No.    1147)    was 

agreed 

to. 

Mr. 

HATCH.    Madam 

President,    I 

move  1 

0  reconsider  the  vote. 

Mr.  : 

)OLE.  I  move  to  lay  that  motion 

on  the 

table. 

The 

motion  to  lay  on 

the  table  was 

agreed 

to. 

Mr.  SIMPSON.  Madam  President,  I 
rise  in  support  of  the  Gramm  amend- 
ment. I  would  commend  my  colleagues 
for  adopting,  as  part  of  this  amend- 
ment, a  modification  of  the  legislation 
that  Senators  Thurmond,  Kennedy, 
and  I  introduced  on  October  30,  which 
directs  the  sentencing  commission  to 
reexamine  our  policies  for  first  time, 
nonviolent  offenders. 

It  is  my  understanding  that  my  col- 
league, our  distinguished  ranking 
member,  Senator  Hatch,  has  embraced 
this  concept  and  I  understand  and  have 
heard  his  thoughtful  concerns.  So  I  will 
be  casting  my  vote  in  favor  of  this 
amendment. 

Madam  President,  I  share  this  body's 
frustration  with  the  regularity  of  how 
some  very  violent  offenders  find  them- 
selves back  out  on  the  street  after 
serving  only  a  portion  of  their  sen- 
tence. That  is  why  I  supported  the 
Byrd  amendment  that  we  have  already 
adopted.  We  do  need  to  provide  funding 
for  alternative  institutions  for 
medium-  and  low-security  inmates  at 
the  State  level  so  we  can  free  up  the 
necessary  space  to  keep  violent  offend- 
ers exactly  where  they  belong:  Behind 
bars. 

But,  Madam  President,  in  the  rush  to 
get  tough  on  crime  and  criminals,  we 
should  be  careful  not  to  lose  our  judg- 
ment compass.  We  should  provide 
younger,  nonviolent  first-time  offend- 
ers a  chance  to  straighten  out  their 
lives  before  they  are  faced  with  hard 
time. 

That  is  just  what  the  Kennedy-Thur- 
mond-Simpson  legislation  would  do. 

Currently,  these  nonviolent  first- 
time  offenders  are  being  sentenced  to 
terms  under  the  Federal  system  that, 
as  a  practical  reality,  far  exceed  the 
terms  served  by  some  of  the  most  vio- 
lent criminals  punished  under  other 
laws  and  guidelines.  This  legislation 
will  correct  that  injustice. 

This  legislation  will  accomplish  two 
important  objectives.  First,  it  directs 
the  U.S.  Sentencing  Commission  to  re- 
examine the  minimum  mandatory  sen- 
tencing rules  for  nonviolent,  first-time, 
offenders,  to  allow  the  individual  to  be 
judged  and  sentenced  according  to  that 
person's  unique  circumstances. 

This  will  restore  ever  greater  justice 
to  our  system  of  justice. 

But  this  legislation  accomplishes  an- 
other equally  important  objective.  It 
sends  a  message  to  our  judges  that  we 
do,  indeed,  expect  them  to  exercise 
their  proper  common  sense,  knowledge 
and  discretion  and  allows  these  judges 
the  flexibility  to  impose  tough,  but 
fair,  sentences,  based  on  the  facts  of 
each  individual  case. 

The  judicial  confirmation  process  is 
a  highly  charged  and  grueling  thing. 
Madam  President.  Nominees  are  thor- 
oughly screened  and  interviewed  not 
only  on  their  knowledge  of  the  law,  but 
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on  their  temperament  and  their  com- 
passion. We  demand  the  highest  stand- 
ards on  all  factors.  Yet,  Madam  Presi- 
dent, once  having  demanded  that  a 
judge  be  able  to  judge  fairly  and  com- 
passionately, we  enact  some  sometimes 
unfortunate  minimum  mandatory  sen- 
tencing guidelines  which  prevent  them 
from  being  both  fair  and  just. 

Thus,  this  legislation  will  restore  a 
higher  degree  of  fairness  and  justice  in 
our  sentencing  guidelines.  I  am  pleased 
to  support  these  amendments  and  I 
thank  my  colleagues  for  their  leader- 
ship and  concern  on  this  issue. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President.  I  urge 
adoption  of  the  underlying  Gramm 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
Gr.^mm  amendment  1130,  as  amended. 

The  amendment  (No.  1130).  as  amend- 
ed, was  agreed  to. 

Mr.  HATCH.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed. 

Mr.  DOLE.  Third  reading. 

Mr.  HATCH.  Madam  President,  I  now 
urge  adoption  of  the  Lieberman  amend- 
ment. We  can  withhold  for  a  few  min- 
utes until  the  Senator  speaks. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

AMENDMENT  NO.  1143 

Mr.  LIEBERMAN.  Madam  President, 
the  Senate  debated  this  amendment  at 
length  last  night,  and  I  wish  to  just 
speak  very  briefly  on  it. 

I  thank  the  chairman  of  the  commit- 
tee, the  Senator  from  Delaware,  and 
the  ranking  member,  the  Senator  from 
Utah,  for  their  thoughtful  encourage- 
ment and  support. 

This  amendment  will  enable  the  chief 
elected  official  of  a  State  or  local  gov- 
ernment to  apply  to  the  President  of 
the  United  States  to  declare  an  area 
within  their  jurisdiction  a  violent 
crime  or  drug  emergency  area. 

If  a  President  so  declares,  the  Presi- 
dent will  be  authorized  to  send  what- 
ever help  he  can,  personnel,  resources, 
equipment,  financial  assistance,  within 
the  law.  That  is  within  existing  appro- 
priations available  to  the  President;  in- 
deed, within  appropriations  that  will 
be  made  possible  by  this  very  strong 
anticrime  package  that  we  are  in  the 
process  of  adopting  here  in  the  Senate 
this  week. 

Madam  President,  stated  simply,  we 
have  seen  it  in  my  State  in  Hartford, 
New  Haven,  Bridgeport,  at  different 
times.  Unfortunately  there  are  mo- 
ments when  the  local  law  enforcement 


officials  are  outgunned  and  outmanned 
by  the  criminals.  Just  as  in  cases  of 
natural  disaster,  when  local  officials — 
whether  it  is  a  flood,  a  hurricane,  or 
the  fires  that  have  spread  in  California 
in  these  recent  days — when  local  offi- 
cials are  overwhelmed,  the  problem  is 
larger  than  they  can  handle,  they  turn 
to  the  President  and  ask  for  a  declara- 
tion of  natural  disaster. 

Here  in  a  sense  what  we  are  saying  is 
the  President  can  declare  an  unnatural 
disaster,  an  unnatural  disaster  caused 
by  violent  crime  and  drugs,  an  emer- 
gency, and  can  use  whatever  resources 
are  at  his  control  on  a  short-term  basis 
to  help  local  officials  restore  order,  and 
to  protect  law-abiding  citizens. 

Madam  President.  I  again  thank  my 
colleagues  for  their  support.  I  urge 
adoption  of  the  amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  we 
believe  this  to  be  a  great  amendment, 
and  both  sides  are  willing  to  accept  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator fromConnecticut.  The  amendment 
(No.  1143)  was  agreed  to. 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  we 
are  now  at  the  point  on  this  bill  where 
we  have  a  bill  that  can  really  make  a 
difference  in  this  country.  We  have 
taken  a  lot  of  these  amendments — 
many  of  them  are  very  thoughtful  and 
will  make  a  difference  in  our  efforts 
against  crime  in  this  country. 

This  is  a  bill  that  is  going  to  spend 
over  $20  billion  in  helping  the  States 
and  the  Federal  Government  to  com- 
plete their  missions  against  criminal 
activity  in  this  country.  Never  in  the 
history  of  this  country  have  we  come 
so  far  on  an  anticrime  bill  as  we  have 
on  this  one.  There  has  never  been  any- 
thing like  it.  I  have  never  seen  any- 
thing come  close. 

We  have  had  bipartisan  help  on  this 
bill.  Both  Democrats,  and  Republicans 
have  worked  together.  We  have  provi- 
sions in  here  that  would  solve  many, 
many  problems  in  our  society  and  help 
us  toward  a  solution  to  make  it  hap- 
pen. 

We  have  had  the  help  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  who  has  provided  a 
means  whereby  we  have  the  funding  to 
do  this,  which  has  always  been  a  prob- 
lem in  authorizing  a  crime  bill.  I  can- 
not imagine  the  President  not  being 
proud  of  what  we  have  done  up  until 


now  In  fact.  I  cannot  imagine  anyone 
not  being  proud  of  what  we  have  done 
up  to  now. 

If  I  had  my  way.  and  I  think  the  way 
of  most  in  this  body,  we  would  go  to 
third  reading  right  now.  We  would  pass 
this  bill  in  its  current  form,  and  I 
think  it  would  be  almost  impossible  for 
anybody  to  reject  it.  I  personally  be- 
lieve it  would  pass  so  overwhelmingly 
that  there  would  not  be  any  question 
about  it. 

If  we  do  not  do  that  and  we  start  now 
into  the  problems  that  could  arise,  we 
may  never  get  a  crime  bill. 

We  need  to  do  one  other  thing,  and 
that  is,  we  need  to  delete  the  habeas 
corpus  provision  of  this  bill.  I  think 
both  sides  would  like  to  do  that  be- 
cause we  know  that  that  is  highly  con- 
troversial. We  know  that  that  could 
stop  the  passage  of  this  bill  if  it  Is  not 
handled  exactly  right. 

At  the  appropriate  time  we  will  move 
to  strike  the  habeas  corpus  provisions, 
as  much  as  I  feel  deeply  about  it.  By 
the  way.  nobody  in  this  body  feels 
more  deeply.  It  was  the  Hatch  amend- 
ment in  1991  that  passed  the  Senate  58 
to  40.  It  would  have  reformed  habeas 
corpus  and  solved  that  problem  for 
every  State  in  the  Union  from  that 
time  on. 

I  feel  very  deeply  about  the  habeas 
corpus  problem,  and  I  would  like  to  re- 
solve and  reform  it.  But  we  cannot  do 
that  and  pass  a  bill  like  this. 

So.  as  deeply  as  I  feel,  as  much  as  I 
think  that  needs  to  be  done,  as  impor- 
tant as  that  may  be,  I  am  willing  to 
forgo  my  own  interests  on  habeas  cor- 
pus— even  though  I  think  we  can  win 
again  on  the  Senate  floor- in  favor  of 
my  colleagues  on  the  other  side  who 
happen  to  differ  with  me  because  they 
believe  that  it  would  break  down  this 
bill.  I  am  willing  to  forgo  my  own  self- 
interest  in  this,  my  own  deeply  felt  in- 
terest in  this  in  order  to  have  a  bill 
that  really  could  do  some  good  against 
crime  in  this  country. 

I  hope  that  my  colleagues  are  listen- 
ing because  if  we  get  into  these  gun 
amendments,  we  are  going  to  have 
problems  passing  this  bill.  The  country 
will  be  the  loser,  and  our  families  will 
be  the  losers. 

Frankly,  I  am  very  concerned  about 
it.  I  think  we  need  to  strike  habesis 
corpus  from  the  bill,  and  I  hope  we  can 
avoid  the  gun  amendments.  Everybody 
knows  that  if  they  pjiss.  the  House  is 
not  going  to  pass  it.  and  they  will  not 
pass  this  bill.  And  if  we  go  down  that 
route,  we  could  stop,  it  seems  to  me, 
the  most  important  crime  bill  in  his- 
tory. 

I  happen  to  know  that  my  colleagues 
on  the  other  side  may  feel  the  same 
way.  We  cannot  tell  colleagues  what  to 
do  or  not  to  do.  But  I  will  tell  you  this. 
We  would  be  a  lot  better  off  not  moving 
ahead  on  the  gun  area  and  wait  until 
the  Brady  bill  comes  up  and  Hght  it 
out  there  on  all  gun  issues.  And  both 
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sides  can  put  the  other  side  on  the  spot 
all  they  want  to  onthat.  But  why  g^et 
into  that  battle  when  we  have  had  such 
cooperation  on  this  bill? 

If  we  do  that,  we  risk  losing  this  bill. 
we  risk  not  having  a  good  anticrime 
measure  at  a  time  in  our  history  where 
we  have  got  to  do  something  about  it, 
where  people  are  looking  to  us  to  do 
something  about  it. 

So  this  is  very  important.  It  is  im- 
portant to  those  of  us  who  fought  so 
hard  to  get  this  bill  to  this  point. 
Frankly,  everybody  knows  that  it  is  a 
game  from  here  on  in  if  we  get  into  the 
gun  amendments.  I  would  like  to  avoid 
it.  Some  will  say  it  is  not.  Some  will 
say  that  it  is  not,  but  it  really  is.  It  is 
a  political  game,  I  think  a  cynical  po- 
litical game,  if  we  get  into  this. 

Mr.  BIDEN.  Madam  President,  it  is 
true  that  I  wanted  to  have  a  clean  bill. 
the  underlying  crime  bill,  the  Biden 
crime  bill,  to  which  we  are  adding  all 
of  these  amendments.  I  attempted  to 
put  together  such  an  agreement. 

But  in  fairness  to  my  friends  who  are 
about  to  introduce  an  antigun  amend- 
ment, the  horse  was  let  out  of  the  barn 
a  couple  of  days  ago,  or  at  least  a  day 
ago. 

My  friends  are  now  going  to  exercise 
great  restraint.  What  is  left  to  re- 
strain? I  mean,  you  know,  there  is  no 
amendment  on  jaywalking,  no  death 
penalty  on  jaywalking.  So  there  is 
some  restraint.  But  short  of  that,  there 
is  not  a  whole  lot  of  restraint  here. 

There  have  been  a  lot  of  gun  amend- 
ments that  have  been  added  to  this 
bill.  We  just  voted  on  a  bunch  of  them. 
Granted,  they  were  gun  penalties  as  op- 
posed to  gun  limitations.  It  is  true  I 
would  rather  deal  with  these  issues 
separately  on  the  Brady  bill  and  fol- 
lowing the  Brady  bill.  But  I  want  to 
make  it  clear.  My  friends  who  are 
about  to  introduce  legislation  relating 
to  limitations  on  access  to  guns,  I  sup- 
port them.  I  support  what  they  are 
about  to  do. 

We  had  tactical  disagreement  on 
whether  or  not  it  jeopardizes  or  en- 
hances, not  the  crime  bill— that  is  not 
my  concern — whether  it  jeopardizes  or 
enhances  the  prospects  of  getting  done 
what  they  want  to  do. 

I  lost  that  argument  with  my  friends. 
They  believe,  in  the  collective  wisdom 
they  possess,  that  it  is  likely  to  exceed 
that  possessed  by  the  Senator  from 
Delaware.  It  does  exceed  that  by  the 
Senator  from  Delaware.  That  is  where 
I  have  been  up  to  now,  but  that  is  lost. 
I  lost  that  argument. 

Let  me  make  it  clear  the  distin- 
guished Senator  from  Wisconsin,  and 
then  separately,  the  Senators  from 
California,  Ohio,  Arizona,  and  others, 
have  very  important  legislation.  I  do 
not  believe  that  the  concern  of  the 
Senator  from  Utah  is  well  placed.  For 
just  as  those  who  oppose  the  death  pen- 
alty are  not  likely  to  filibuster  this  bill 
to  keep  it  from  becoming  law,  I  doubt 


whether  anyone  who  opposes  the  Fein- 
stein  amendment,  if  it  is  adopted — and 
I  hope  it  is  adopted — if  it  is  adopted, 
are  going  to  bring  down  a  $21  billion 
bill  because  the  NRA  does  not  like  it. 

I  do  not  think  that  will  happen. 
These  concerns  about  filibustering,  if 
any  of  these  are  adopted,  and  that  is 
not  what  the  Senator  said,  but  others 
have  said  it.  I  quite  frankly  take  it 
with  a  grain  of  salt.  If  somebody  wants 
to  talfie  on  the  responsibility  of  bring- 
ing dofwn  this  entire  bill  because  there 
is  some  limitation  on  access  to  some 
assault  weapons,  if  it  were  to  pass, 
then  tlhat  is  their  right,  but  it  is  also 
their  responsibility. 

I  will,  quite  frankly,  enjoy  watching 
that.  If  that  were  to  happen.  I  want  to 
make  it  clear:  My  disagreement  with 
my  friends  who  have  amendments  to 
come  related  to  how  best  to  get  their 
amendments  enacted  into  law,  not 
whether  or  not  it  would  jeopardize  this 
crime  bill.  I  do  not  think  anything 
jeopardizes  this  crime  bill  but  for — 
well.  I  will  not  characterize  it.  I  think 
it  is  best  to  sit  down.  I  thank  the 
Chair. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Madam  President.  I  think 
it  is  fairly  obvious  what  is  going  to 
happen.  We  are  going  to  have  a  series 
of  8  or  9  or  10  gun  amendments,  and  I 
think  we  are  going  to  be  asked  to  par- 
ticipate in  those  and  not  offer  any 
amendments  on  this  side  on  habeas  or 
on  our  version  of  the  Brady  bill,  and 
that  is  not  going  to  happen.  It  is  fairly 
clear  that  the  agreements  we  thought 
we  were  prepared  to  enter  into  on  two 
occasions  on  this  very  issue,  about 
whether  we  are  going  to  save  gun 
amendments  for  the  Brady  bill  or  put 
them  On  this  bill— I  do  not  have  a  quar- 
rel with  the  fact  that  it  is  now  back  to 
squara  one.  But  I  think  my  colleagues 
on  the  other  side  should  know  that  if 
we  are  going  to  have  this  debate,  let  us 
have  It  all  on  the  crime  bill,  not  just 
the  d^ate  they  want  on  the  crime  bill, 
and  have  all  the  debate  again  on  the 
Brady  bill.  I  do  not  believe  that  will  be 
possible  on  this  side  of  the  aisle. 

I  do  not  quarrel  with  what  anybody 
does,  but  we  might  as  well  be  prepared 
for  taking  up  the  Brady  bill  on  this 
crime  bill,  also.  Let  us  have  it  all  to- 
gether. We  are  not  going  to  separate 
the  two.  We  will  have  it  all  together. 
We  are  prepared  to  work  to  that  end. 
too,  if  we  can  accommodate  all  of  our 
colleagues  with  one  big  package. 

I  do  not  know  what  happens  to  ha- 
beas tn  that  instance,  but  I  think  we 
understand  what  would  happen.  I  know 
the  Senator  from  Wisconsin  is  going  to 
offer  his  amendment.  One  little  change 
would  almost  make  that  unanimous.  If 
we  gat  99  percent  unanimously,  why 
try  for  100  percent  that  may  take  the 
rest  of  the  day?  I  yield  the  floor. 

Mr.  KOHL  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT  NO.  1H8 

(Purpose:  To  amend  chapter  44  of  title  18, 
United  States  Code,  to  prohibit  the  posses- 
sion of  a  handgun  or  ammunition  by.  or  the 
private  transfer  of  a  handgun  or  ammunition 
to,  a  juvenile) 

Mr.  KOHL.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  KOHL], 
for  himself.  Mr.  MITCHELL.  Mr.  THURMOND. 
Mrs.  FEINSTEIN.  Ms.  Moseley-Br.^un.  Mr. 
Cr.MG.  Mrs.  Kassebaum,  Mr.  PRYOR,  Mr. 
Lautenberg,  Mr.  Chafee.  Mrs.  Murray.  Mr. 

LlEBERMAN,    Mr.    WELLSTDNE,    Mr.    WOFFORD, 

Mr.  Mathews,  Mr.  Simon,  and  Mr.  Si.mpson. 
proposes  an  amendment  numbered  1148. 

Mr.  KOHL.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  127,  between  lines  15  and  16,  Insert 
the  following: 

Subtitle  D— Youth  Handgun  Safety 
SEC.  631.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that — 

(1)  Crime,  particularly  crime  Involving 
drugs  and  guns.  Is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  Interstate  movement 
of  drugs,  guns,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns In  particular,  move  easily  In  Interstate 
commerce,  as  documented  In  numerous  hear- 
ings In  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Committee  of  the  Senate. 

(4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun.  Its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  In  Inter- 
state commerce. 

(5)  While  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
to  or  through  certain  parts  of  the  country 
due  to  the  concern  that  violent  crime  Is  not 
under  control,  and  foreigners  may  decline  to 
travel  in  the  United  States  for  the  same  rea- 
son. 

(6)  Just  as  the  hardened  drug  kingpins 
begin  their  life  in  the  Illicit  drug  culture  by 
exposure  to  drugs  at  a  young  age,  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 
guns  to  young  people  results  in  the  accept- 
ability of  their  random  use. 

(7)  Violent  crime  and  the  use  of  Illicit 
drugs  go  hand-ln-hand,  and  attempts  to  con- 
trol one  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  It 
impossible  to  handle  the  problem  by  them- 
selves; even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  effort  unavailing  due 
in  part  to  the  failure  or  inability  of  other 
States  and  localities  to  take  strong  meas- 
ures. 

(9)  Inasmuch  as  Illicit  drug  activity  and  re- 
lated violent  crime  overflow  State  lines  and 
national  boundaries,  the  Congress  has  power, 
under  the  interstate  commerce  clause  and 
other  provisions  of  the  Constitution,  to 
enact  measures  to  combat  these  problems. 
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(10)  The  Congress  finds  that  it  Is  necessary 
and  appropriate  to  assist  the  States  in  con- 
trolling crime  by  stopping  the  commerce  in 
handguns  with  Juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  juve- 
niles only  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  632.  PROHIBITION  OF  THE  POSSESSION  OF  A 
HANDGUN  OR  AMMUNITION  BY,  OR 
THE  PRIVATE  TRANSFER  OF  A 
HANDGUN  OR  AMMUNTFION  TO,  A 
JUVENILE. 

(a)  Definition.— Section  921(a)  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(29)  The  term  handgun"  means — 

•■(A)  a  firearm  that  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
•■(B)  any  combination  of  parts  from  which 

a  firearm  described  In  subparagraph  (A)  can 

be  assembled.". 

(b)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(s)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  Juve- 
nile, or  to  a  person  who  the  transferor  knows 
or  has  reasonable  cause  to  believe  is  a  Juve- 
nile— 

••(A)  a  handgun;  or 

••(B)  ammunition  that  is  suitable  for  use 
only  In  a  handgun. 

••(2)  It  shall  be  unlawful  for  any  person  who 
is  a  Juvenile  to  knowingly  possess — 

••(A)  a  handgun;  or 

•■(B)  ammunition  that  is  suitable  for  use 
only  In  a  handgun. 

••(3)  This  subsection  does  not  apply  to — 

••(A)  a  temporary  transfer  of  a  handgun  or 
ammunition  to  a  Juvenile  or  to  the  posses- 
sion or  use  of  a  handgun  or  ammunition  by 
a  Juvenile  If  the  handgun  and  ammunition 
are  possessed  and  used  by  the  Juvenile— 

■•(1)  In  the  course  of  employment.  In  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  Juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  Juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  of  a  handgun; 

••(ID  under  the  personal  supervision  of  an 
adult  who  is  not  prohibited  by  Federal. 
State,  or  local  law  from  possessing  a  firearm, 
except — 

••(I)  during  transportation  by  the  Juvenile 
of  an  unloaded  handgun  In  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in 
clause  (1)  Is  to  take  place  and  transportation 
by  the  juvenile  of  that  handgun,  unloaded 
and  In  a  locked  container,  directly  from  the 
place  at  which  such  an  activity  took  place  to 
the  transferor;  or 

■•(II)  with  respect  to  ranching  or  farming 
activities  as  described  In  clause  (I),  a  Juve- 
nile may  possess  and  use  a  handgun  or  am- 
munition with  the  prior  written  approval  of 
the  juvenile's  parent  or  legal  guardian  and  at 
the  direction  of  an  adult  who  is  not  prohib- 
ited by  Federal,  State  or  local  law  from  pos- 
sessing a  firearm. 

•■(ill)  with  the  permission  of  the  Juvenile's 
parent  or  legal  guardian;  and 

••(iv)  In  accordance  with  State  and  local 
law; 

••(B)  a  Juvenile  who  Is  a  member  of  the 
Armed  Forces  of  the  United  States  or  the 
National  Guard  who  possesses  or  Is  armed 
with  a  handgun  In  the  line  of  duty; 


•"(C)  a  transfer  by  inheritance  of  title  (but 
not  possession)  of  a  handgun  or  ammunition 
to  a  Juvenile;  or 

•"(D)  the  possession  of  a  handgun  or  ammu- 
nition by  a  Juvenile  taken  in  defense  of  th^ 
Juvenile  or  other  persons  against  an  Intruder 
Into  the  residence  of  the  Juvenile  or  a  resi- 
dence In  which  the  Juvenile  is  an  Invited 
guest. 

•■(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  Juvenile  In 
circumstances  In  which  the  transferor  is  not 
in  violation  of  this  subsection  shall  not  be 
subject  to  permanent  confiscation  by  the 
Government  If  Its  possession  by  the  Juvenile 
subsequently  becomes  unlawful  because  of 
the  conduct  of  the  juvenile,  but  shall  be  re- 
turned to  the  lawful  owner  when  such  hand- 
gun or  ammunition  Is  no  longer  required  by 
the  Government  for  the  purposes  of  Inves- 
tigation or  prosecution. 

"(5)  For  purposes  of  this  subsection,  the 
term  "Juvenile'  means  a  person  who  is  less 
than  18  years  of  age. 

"(6 11  A)  In  a  prosecution  of  a  violation  of 
this  subsection,  the  court  shall  require  the 
presence  of  a  Juvenile  defendant's  parent  or 
legal  guardian  at  all  proceedings. 

•■(B)  The  court  may  use  the  contempt 
power  to  enforce  subparagraph  (A). 

■•(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defend- 
ant at  a  proceeding  in  a  prosecution  of  a  vio- 
lation of  this  subsection  for  good  cause 
shown.  ". 

(c)  Penalties.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  In  paragraph  (1)  by  striking  "•paragraph 
(2)  or  (3)  of";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(51(A)(1)  A  Juvenile  who  violates  section 
922(S)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  Juvenile  described  In  clause  (11)  shall 
be  sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- 
less the  Juvenile  fails  to  comply  with  a  con- 
dition of  probation. 

"(iii  A  Juvenile  is  described  in  this  clause 
if— 

■■(Ii  the  offense  of  which  the  Juvenile  is 
charged  is  possession  of  a  handgun  or  ammu- 
nition in  violation  of  section  922(s)(2>;  and 

•■(II)  the  Juvenile  has  not  been  convicted  In 
any  court  of  an  offense  (Including  an  offense 
under  section  922(s)  or  a  similar  State  law, 
but  not  including  any  other  offense  consist- 
ing of  conduct  that  if  engaged  In  by  an  adult 
would  not  constitute  an  offense)  or  adju- 
dicated as  a  Juvenile  delinquent  for  conduct 
that  If  engaged  In  by  an  adult  would  con- 
stitute an  offense. 

••(B)  A  person  other  than  a  Juvenile  who 
knowingly  violates  section  922(s)— 

■■(i)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  13  months,  or  both;  and 

•■(11)  If  the  person  sold,  delivered,  or  other- 
wise transferred  a  handgun  or  ammunition 
to  a  juvenile  knowing  or  having  reasonable 
cause  to  know  that  the  Juvenile  Intended  to 
carry  or  otherwise  possess  or  discharge  or 
otherwise  use  the  handgun  or  ammunition  In 
the  commission  of  a  crime  of  violence,  shall 
be  fined  under  this  title.  Imprisoned  not 
more  than  10  years,  or  both.". 

(d)  Technical  Amendment  of  Juvenile  De- 
linquency Provisions  in  Title  18,  UNrrEo 
States  Code.— 

(1)  Section  503i.— Section  5031  of  title  18, 
United  States  Code,  is  amended  by  Inserting 
"or  a  violation  by  such  a  person  of  section 
922(s)"  before  the  period  at  the  end. 

(2)  SEcrriON  5032.— Section  5032  of  title  18, 
United  States  Code,  Is  amended— 


(A)  In  the  first  undesignated  paragraph  by 
Inserting  -or  (s)^'  after  ••922(p)"^;  and 

(B)  in  the  fourth  undesignated  paragraph 
by  Inserting  ■'or  section  922(s)  of  this  title," 
before  ••criminal  prosecution  on  the  basis". 

(e)  technical  amendment  of  the  juvenile 
Justice  and  Delinquency  Prevention  Act 
OF  1974.— Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a)(12)(A))  is  amended  by 
striking  'which  do  not  constitute  violations 
of  valid  court  orders"  and  Inserting  "(other 
than  an  offense  that  constitutes  a  violation 
of  a  valid  court  order  or  a  violation  of  sec- 
tion 922(s)  of  title  18.  United  States  Code,  or 
a  similar  State  law).^' 

(f)  MODEL  Law.— The  Attorney  General. 
acting  through  the  Director  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  shall— 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State; 

(2)  develop  model  Juvenile  handgun  legisla- 
tion that  is  constitutional  and  enforceable; 

(3)  prepare  and  dl.ssemlnate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation;  and 

(4)  report  to  Congress  by  December  31,  1994, 
findings  and  recommendations  concerning 
the  need  or  appropriateness  of  further  action 
by  the  Federal  Government. 

amendment  no.  1149  to  amendment  no.  H4S 

(Purpose:  To  amend  chapter  44  of  title  18, 
United  States  Code,  to  prohibit  the  posses- 
sion of  a  handgun  or  ammunition  by,  or 
the  private  transfer  of  a  handgun  or  am- 
munition to,  a  juvenile) 

Mr.  MITCHELL.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  himself.  Mr.  KOHL,  Mr.  Thurmosd,  Mrs. 
Feinstein,  Ms.  Moseley-Braun,  Mr.  Craig. 
Mrs.  Kassebaum,  Mr.  Pryor,  Mr.  Lauten- 
berg.    Mr.     Chafee.     Mrs.     Murray.     Mr. 

LlEBERMAN,    Mr.    WELLSTONE,    Mr.    WOFFORD, 

Mr.  M.\THEws.  Mr.  SIMON,  and  Mr.  Simpson, 
proposes  an  amendment  numbered  1149  to 
amendment  No.  1148. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  Insert 
the  following: 

Youth  Hand^n  Safety 
SEC.  631.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that — 

(1)  Crime,  particularly  crime  Involving- 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  Interstate  movement 
of  drugs,  guns,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns in  particular,  move  easily  In  interstate 
commerce,  as  documented  in  numerous  hear- 
ings In  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Committee  of  the  Senate. 

(4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun.  Its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  In  Inter- 
state commerce. 

(5)  While  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
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to  or  through  certain  parts  of  the  country 
due  to  the  concern  that  violent  crime  Is  not 
under  control,  and  foreigners  may  decline  to 
travel  In  the  United  States  for  the  same  rea- 
son. 

(6)  Just  as  the  hardened  drug  kingpins 
begin  their  life  In  the  Illicit  drug  culture  by 
exposure  to  drugs  at  a  young  age,  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 
guns  to  young  people  results  In  the  accept- 
ability of  their  random  use. 

(7)  Violent  crime  and  the  use  of  Illicit 
drugs  go  hand-ln-hand,  and  attempts  to  con- 
trol one  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  It 
Impossible  to  handle  the  problem  by  them- 
selves; even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  effort  unavailing  due 
In  part  to  the  failure  or  Inability  of  other 
States  and  localities  to  take  strong  meas- 
ures. 

(9)  Inasmuch  as  Illicit  drug  activity  and  re- 
lated violent  crime  overflow  State  lines  and 
national  boundaries,  the  Congress  has  power, 
under  the  Interstate  commerce  clause  and 
other  provisions  of  the  Constitution,  to 
enact  measures  to  combat  these  problems. 

(10)  The  Congress  finds  that  It  Is  necessary 
and  appropriate  to  assist  the  States  In  con- 
trolling crime  by  stopping  the  commerce  In 
handguns  with  Juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  juve- 
niles only  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  632.  PROHIBrnON  OF  THE  POSSESSION  OF  A 

HA^ax:uN  or  ammunition  by.  or 

THE  PRIVATE  TRANSFER  OF  A 
HANDGUN  OR  AMMVINITION  TO,  A 
JUVENILE. 

(a)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(29)  The  term  "handgun'  means — 

"(A)  a  firearm  that  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand;  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  In  subparagraph  (A)  can 

be  assembled.". 

(b)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(s)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  juve- 
nile, or  to  a  person  who  the  transferor  knows 
or  has  reasonable  cause  to  believe  Is  a  Juve- 
nile— 

"(A)  a  handgun;  or 

"(B)  ammunition  that  Is  suitable  for  use 
only  In  a  handgun. 

"(2)  It  shall  be  unlawful  for  any  person  who 
Is  a  Juvenile  to  knowingly  possess— 

"(A)  a  handgun;  or 

"(B)  ammunition  that  Is  suitable  for  use 
only  In  a  handgun. 

"(3)  This  subsection  does  not  apply  to — 

"(A)  a  temporary  transfer  of  a  handgun  or 
ammunition  to  a  Juvenile  or  to  the  posses- 
sion or  use  of  a  handgun  or  ammunition  by 
a  Juvenile  if  the  handgun  and  ammunition 
are  possessed  and  used  by  the  Juvenile — 

"(1)  In  the  course  of  employment.  In  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  Juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  Juvenile,  with  the  permission  of 
the  property  owner  or  lessee.  Is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  of  a  handgun; 


"(ID  under  the  personal  supervision  of  an 
adult  vfho  is  not  prohibited  by  Federal, 
State,  or  local  law  from  possessing  a  firearm, 
excepts— 

"(I)  dtrlng  transportation  by  the  Juvenile 
6f  an  unloaded  handgun  In  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  In 
clause  (I)  is  to  take  place  and  transportation 
by  the  juvenile  of  that  handgun,  unloaded 
and  In  a  locked  container,  directly  from  the 
place  ac  which  such  an  activity  took  place  to 
the  transferor;  or 

"(II)  with  respect  to  ranching  or  farming 
activities  as  described  in  clause  (1),  a  Juve- 
nile may  possess  and  use  a  handgun  or  am- 
munition with  the  prior  written  approval  of 
the  Juvanile's  parent  or  legal  guardian  and  at 
the  direction  of  an  adult  who  Is  not  prohib- 
ited by  Federal.  State  or  local  law  from  pos- 
sessing a  firearm. 

"(ill)  with  the  permission  of  the  Juvenile's 
parent  or  legal  guardian;  and 

"(iv)  In  accordance  with  State  and  local 
law; 

"(B)  t  Juvenile  who  is  a  member  of  the 
Armed  Forces  of  the  United  States  or  the 
National  Guard  who  possesses  or  is  armed 
with  a  handgun  In  the  line  of  duty; 

"(C)  a  transfer  by  Inheritance  of  title  (but 
not  posjesslon)  of  a  handgun  or  ammunition 
to  a  Juvenile;  or 

"(D)  tjie  possession  of  a  handgun  or  ammu- 
nition by  a  Juvenile  taken  In  defense  of  the 
Juvenlla  or  other  persons  against  an  intruder 
into  tht  residence  of  the  juvenile  or  a  resi- 
dence in  which  the  juvenile  is  an  invited 
guest. 

"(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  Juvenile  In 
circumstances  in  which  the  transferor  is  not 
in  violation  of  this  subsection  shall  not  be 
subject  to  permanent  confiscation  by  the 
Government  if  its  possession  by  the  Juvenile 
subsequently  becomes  unlawful  because  of 
the  conduct  of  nhe  juvenile,  but  shall  be  re- 
turned to  the  lawful  owner  when  such  hand- 
gun or  femmunltion  Is  no  longer  required  by 
the  GoTernment  for  the  purposes  of  inves- 
tigation or  prosecution. 

"(51  Ror  purposes  of  this  subsection,  the 
term  'jiivenile'  means  a  person  who  is  less 
than  18  years  uf  age. 

"(6)(A)  In  a  prosecution  of  a  violation  of 
this  subsection,  the  court  shall  require  the 
presence  of  a  juvenile  defendant's  parent  or 
legal  guardian  at  all  proceedings. 

"(B)  The  court  may  use  the  contempt 
power  CO  enforce  subparagraph  (A). 

"(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defend- 
ant at  a  proceeding  in  a  prosecution  of  a  vio- 
lation of  this  subsection  for  good  cause 
shown.''. 

(c)  PENALTIES.- Section  924(a)  of  title  18. 
United  Btates  Code,  is  amended — 

(1)  in  paragraph  (1)  by  striking  "paragraph 
(2)  or  ($  of";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)(A)(i)  A  juvenile  who  violates  section 
922(s)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  Juvenile  described  in  clause  (11)  shall 
be  sentenced  to  probation  on  appropriate 
conditijjns  and  shall  not  be  Incarcerated  un- 
less th«  Juvenile  fails  to  comply  with  a  con- 
dition qf  probation. 

"(11)  A  juvenile  is  described  in  this  clause 
If— 

"(I)  the  offense  of  which  the  juvenile  is 
charged  is  possession  of  a  handgun  or  ammu- 
nition In  violation  of  section  922{s)(2);  and 

"(II)  the  Juvenile  has  not  been  convicted  in 
any  cosrt  of  an  offense  (including  an  offense 


under  section  922(s)  or  a  similar  State  law, 
but  not  including  any  other  offense  consist- 
ing of  conduct  that  if  engaged  in  by  an  adult 
would  not  constitute  an  offense)  or  adju- 
dicated as  a  juvenile  delinquent  for  conduct 
that  if  engaged  In  by  an  adult  would  con- 
stitute an  offense. 

"(B)  A  person  other  than  a  juvenile  who 
knowingly  violates  section  922(s) — 

"(1)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both;  and 

"(11)  if  the  person  sold,  delivered,  or  other- 
wise transferred  a  handgun  or  ammunition 
to  a  Juvenile  knowing  or  having  reasonable 
cause  to  know  that  the  Juvenile  Intended  to 
carry  or  otherwise  possess  or  discharge  or 
otherwise  use  the  handgun  or  ammunition  in 
the  commission  of  a  crime  of  violence,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both.". 

(d)  Technical  amendment  of  Juvenile  De- 
linquency Provisions  in  Title  18.  United 
STATES  Code.— 

(1)  Section  503i.— Section  5031  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"or  a  violation  by  such  a  person  of  section 
922(s)"  before  the  period  at  the  end. 

(2)  Section  5032.— Section  5032  of  title  18, 
United  States  Code,  is  amended — 

(A)  in  the  first  undesignated  paragraph  by 
inserting  "or  (s)"  after  "922(p)";  and 

(B)  in  the  fourth  undesignated  paragraph 
by  inserting  "or  section  922(s)  of  this  title." 
before  "criminal  prosecution  on  the  basis". 

(e)  Technical  Amendment  of  the  juvenile 
justice  and  Delinquency  Prevention  Act 
OF  1974.— Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a)(12)(A))  is  amended  by 
striking  "which  do  not  constitute  violations 
of  valid  court  orders"  and  inserting  "(other 
than  an  offense  that  constitutes  a  violation 
of  a  valid  court  order  or  a  violation  of  sec- 
tion 922(s)  of  title  18.  United  States  Code,  or 
a  similar  State  law)." 

(f)  Model  Law.— The  Attorney  General, 
acting  through  the  Director  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  shall — 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State; 

(2)  develop  model  juvenile  handgun  legisla- 
tion that  Is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation;  and 

(4)  report  to  Congress  by  December  31.  1994. 
findings  and  recommendations  concerning 
the  need  or  appropriateness  of  further  action 
by  the  Federal  Government. 

Mr.  KOHL.  Madam  President,  I  rise 
today  to  offer  an  amendment  to  the 
Mitchell  amendment  based  on  the 
Youth  Handgun  Safety  Act,  which 
would  prohibit  the  transfer  of  hand- 
guns to  minors,  and  the  possession  of 
handguns  by  minors  except  under  cer- 
tain circumstances.  The  amendment  is 
offered  on  behalf  of  myself,  Mr.  Thur- 
mond, Mrs.  Feinstein,  Ms.  Moseley- 
Braun,  Mr.  Craig,  Mrs.  Kassebaum, 
Mr.  Pryor,  Mr.  Lautenberg,  Mr. 
Chafee,  Mrs.  Murray,  Mr.  Lieberman, 
Mr.  Wellstone,  Mr.  Wofford.  Mr. 
Mathews,  Mr.  Simon,  and  Mr.  Simpson. 

But  before  I  begin,  let  me  remind  you 
that  we  already  prohibit  12-year-old 
from  drinking,  and  driving,  and  vot- 
ing—but not  possessing  handguns.  Now 
let  me  tell  you,  more  specifically,  why 
we  need  this  measure. 
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Madam  President,  we  are  witnessing 
a  tragedy  of  epidemic  proportions — the 
explosion  of  handgun  violence  among 
our  youth.  Across  our  Nation,  the  num- 
ber of  children  killing  people — and 
being  killed — has  exploded.  You  need 
only  to  open  a  newspaper  any  day  to 
find  the  horrifying  proof:  A  15-year-old 
Madison  girl  shooting  her  teenage  boy- 
friend; the  drive-by  shooting  of  a  12- 
year-old  Milwaukee  boy;  a  14-year-old 
Milwaukee  boy  shooting  an  elderly 
woman  who  was  walking  her  dog:  an 
Anacostia  student  shooting  his  13-year- 
old  classmate  in  the  locker  room  of 
their  junior  high;  and  a  4-year-old  Dis- 
trict of  Columbia  girl  killed  in  the 
crossfire  of  a  brutal  gang  shootout.  The 
list  goes  on,  Mr.  President,  and  unless 
we  do  something  about  it  the  problem 
will  get  worse. 

The  national  statistics  on  youth  vio- 
lence are  equally  disturbing.  Just  look 
at  these  charts.  In  1984,  a  total  of  1,134 
juveniles  were  arrested  for  murder.  But 
by  last  year,  that  number  had  more 
than  doubled— to  2,829.  According  to 
the  Justice  Department,  the  vast  ma- 
jority of  these  murders  were  commit- 
ted with  firearms,  and  most  were  com- 
mitted with  handguns. 

Again,  looking  at  the  charts,  you  can 
see  the  juvenile  weapons  arrests.  In 
1982,  21,122  juveniles  were  arrested  on 
weapons  charges  nationally.  But  by 
last  year,  that  number  had  soared  to 
more  than  46,000.  Again,  guns  were  in- 
volved in  the  vast  majority  of  these  ar- 
rests, and  handguns  in  most  of  them. 

Wisconsin's  increases  in  these  cat- 
egories were  even  worse:  My  State 
went  from  12  juvenile  murder  arrests  in 
1982  to  94  in  1992.  That  is  not  only  unac- 
ceptable. Madam  President,  it  is  intol- 
erable. And  Madam  President,  the  situ- 
ation continues  to  intensify  even  as  we 
speak.  Just  this  week,  U.S.  News  & 
World  report — in  its  lead  article — stat- 
ed that  270,000  guns  are  brought  to 
schools  on  a  daily  basis. 

This  is  not  the  kind  of  world  that  our 
children  deserve.  This  is  not  the  kind 
of  world  we  ought  to  give  them. 

But  we  can  change  that  world.  Not 
easily.  Not  quickly.  Not  painlessly.  Not 
with  a  single,  simple  solution.  But  we 
can  change  it. 

We  need  to  start  with  new  laws  to  re- 
strict the  flow  of  handguns  to  our  chil- 
dren. Madam  President,  right  now, 
only  18  States  have  laws  that  prohibit 
the  possession  of  handguns  by  minors. 
That  is,  in  most  States  in  this  country, 
a  10-year-old  can  walk  down  the  street 
unimpeded  with  a  pistol.  We  des- 
perately need  to  change  that  situation 
and  the  Youth  Handgun  Safety  Act 
takes  a  step  in  that  direction.  It  would 
make  it  a  Federal  crime  to  sell  or  give 
a  handgun  to  a  child  under  the  age  of 
18  and  also  for  a  minor  to  possess  a 
handgun,  under  most  circumstances. 

More  important,  it  will  put  the  Fed- 
eral Government  on  record  once  and 
for  all  as  saying  kids  should  not  have 


handguns.  It  will  begin  to  change  our 
culture,  and  I  believe  that  it  will  begin 
to  save  lives. 

Make  no  mistake.  Madam  President: 
This  proposal  will  hold  juveniles  ac- 
countable for  their  acts.  A  child  in  pos- 
session of  a  handgun  with  no  record 
gets  alternative  sentencing.  But  a  child 
with  a  prior  record  can  be  put  away  in 
a  juvenile  institution.  And  judges  can 
throw  the  book  at  the  older  criminals 
and  gang  members  who  are  arming  our 
Nation's  youth:  Any  adult  caught  giv- 
ing a  handgun  to  a  child  to  facilitate 
the  commission  of  a  crime  can  be  put 
away  for  up  to  10  years. 

If  you  ask  me.  Madam  President, 
judges  should  throw  the  book  at  the 
adult  felons. 

However,  the  amendment  also  en- 
sures that  minors  can  use  handguns  for 
legitimate  sporting  purposes.  It  creates 
exceptions  for  parentally  approved  tar- 
get shooting  and  hunting,  and  an  af- 
firmative defense  for  defense  of  self  or 
others.  And  the  amendment  only  ap- 
plies to  handguns — not  long  guns. 

Many  of  these  provisions  were  craft- 
ed with  the  assistance  of  the  distin- 
guished ranking  member  of  my  Juve- 
nile Justice  Subcommittee,  Bill 
Cohen,  and  other  with  assistance  of  the 
distinguished  Senator  from  Idaho. 
Larry  Craig.  His  help  was  invaluable. 

Madam  President,  since  I  introduced 
our  legislation  in  June,  it  has  garnered 
broad  backing.  The  measure  has  al- 
ready been  endorsed  by  President  Clin- 
ton. Attorney  General  Reno,  police  or- 
ganizations, and  Sarah  Brady.  My  good 
friends  Strom  Thurmond  and  Carol 
Moseley-Braun  are  among  the  many 
cosponsors.  The  Companion  bill — intro- 
duced by  Dan  Glickman— will  be  mov- 
ing through  the  House  Judiciary  Com- 
mittee shortly.  Even  the  NRA  has  told 
my  subcommittee — at  one  of  our  June 
hearings— that  it  is  generally  support- 
ive of  the  bill's  approach. 

Madam  President,  we  all  know  this 
amendment  will  not  end  youth  violence 
by  itself. 

How  indeed  can  it  when  so  many  of 
our  kids  come  from  broken  homes? 
When  so  many  are  raised  in  front  of  TV 
sets  which  teach  them  that  violence  is 
a  normal,  natural,  appropriate  way  to 
act?  When  guns  and  crime  and  violence 
are  seen,  by  some,  as  the  only  way  to 
get  ahead?  When  some  parents  can  not 
discharge  their  primary  responsibility 
of  supervising  their  kids?  When  govern- 
ment provides  substandard  education 
and  communities  inadequate  alter- 
natives? 

So  there  are  many  causes  for  this 
problem,  as  Senator  Cohen  alluded  to 
in  his  statement  last  week.  And  we 
need  many  different  initiatives  to  solve 
it. 

But  our  Juvenile  Justice  Subcommit- 
tee held  hearings  on  kids  and  guns  in 
Washington.  Wisconsin,  and  Arizona.  It 
heard  from  an  array  of  witnesses: 
teachers,    doctors,    ministers,     police. 


victims,  and  teens.  And,  Madam  Presi- 
dent, the  verdict  was  unanimous:  Kids 
and  handguns  do  not  mix. 

Even  some  gun  manufacturers  agree. 
The  retired  president  of  Browning 
Arms,  Harmon  G.  Williams  of  Utah 
went  further:  he  now  supports  a  ban  on 
handguns  for  juveniles. 

Let  me  quote  from  an  article  in  the 
October  14  New  York  Times: 

For  most  of  his  life,  [Williams]  said,  he 
viewed  such  measures  as  "absolutely  unnec- 
essary." but  now  supports  outlawing  hand- 
guns for  minors.  "All  of  a  sudden,"  he  said, 
"we're  looking  around  at  what's  happening- 
all  this  terrible  violence — and  thinking, 
things  have  gotten  out  of  hand.  Something 
has  got  to  be  done.  " 

Madam  President.  Mr.  Williams  was 
absolutely  right.  Something  has  got  to 
be  done.  That  something — or  at  least  a 
start — is  the  enactment  of  the  Youth 
Handgun  Safety  Act. 

Unless  we  act  now,  the  future  we  are 
creating  is  one  that  too  many  of  our 
kids  will  not  live  to  see.  And  it  will 
also  be  a  future  we  will  not  want  to 
live  in. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President,  I 
rise  today  as  a  cosponsor  of  the  amend- 
ment offered  by  my  good  friend  and 
colleague  from  Wisconsin.  Senator 
Kohl.  All  too  often  we  hear  news  ac- 
counts of  children  being  killed  or 
wounded  from  guns  being  used  by  other 
children.  This  amendment  addresses 
the  problem  of  handgun  violence  by  ju- 
veniles and  seeks  to  prevent  young  peo- 
ple from  unsupervised  access  to  hand- 
guns. 

Currently  under  Federal  law.  the  sale 
or  delivery  of  handguns  to  persons 
under  21  years  old  is  prohibited  by  fed- 
erally licensed  dealers.  However,  oth- 
ers without  firearms  licenses  can  le- 
gally sell  handguns  to  juveniles.  This 
amendment  would  correct  this  incon- 
sistency and  establish  a  clear  Federal 
policy  concerning  juveniles  and  hand- 
guns. 

This  proposal  would  make  it  a  crime 
to  sell  or  give  a  handgun  to  a  minor 
under  the  age  of  18  and  for  a  minor  to 
possess  a  handgun  under  most  situa- 
tions. There  are  exceptions  in  this  pro- 
vision to  allow  minors  to  use  a  hand- 
gun under  appropriate  circumstances. 
For  example,  this  language  would  not 
apply  in  those  instances  where  the  ju- 
venile possesses  the  handgun  for  target 
practice,  hunting,  a  course  of  instruc- 
tion in  the  use  of  a  handgun,  under  the 
personal  supervision  of  an  adult,  or 
with  the  permission  of  the  juvenile's 
parent  or  legal  guardian.  Also,  this  leg- 
islation defers  to  State  and  local  ex- 
ceptions on  this  issue.  For  instance,  in 
my  home  State  of  South  Carolina,  per- 
sons under  21  years  old  may  not  possess 
or  acquire  a  pistol  except  as  a  tem- 
porary loan  while  under  the  immediate 
supervision  of  a  parent  or  adult  in- 
structor. 

Madam  President.  I  believe  that 
there  is  justification  for  this  proposal. 
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The  FBI  has  found  there  to  be  an  un- 
precedented level  of  juvenile  violence 
over  the  last  decade.  The  arrest  rates 
for  criminal  homicide  among  teenagers 
over  the  last  several  years  has  been 
alarming.  Between  1985  and  1991.  the 
arrest  rates  for  criminal  homicide 
among  13-  to  14-year-old  males  in- 
creased by  140  percent,  among  15-year- 
old  males  by  217  percent,  among  16- 
year-old  males  by  158  percent,  and 
among  17-year-old  males  by  121  per- 
cent. While  this  is  not  a  panacea  to  end 
the  senseless  violence  among  juveniles. 
I  firmly  believe  it  will  lead  to  a  reduc- 
tion in  incidents  of  violent  youthful  of- 
fenders. 

I  wish  to  commend  the  able  Senator 
from  Wisconsin  for  offering  his  amend- 
ment. 

Mr.  KOHL.  Madam  President.  I  thank 
my  colleague  and  I  deeply  appreciate 
his  cosponsorship  and  support  of  this 
bill.  It  means  a  great  deal  to  me  and  to 
the  positive  outcome  of  this  bill. 

I  wish  to  recognize  Senator  Pryor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Madam  President.  I 
thank  my  friend  from  Wisconsin,  Sen- 
ator Kohl.  As  we  know  in  the  Senate. 
Senator  KOHL  from  Wisconsin  is  the 
chairman  of  the  Subcommittee  on  Ju- 
venile Justice,  and  I  compliment  him 
on  his  fine  efforts  in  that  subcommit- 
tee. 

Senator  Kohl  has  come  forward  with 
this  piece  of  legislation  that  is  today 
before  the  U.S.  Senate  for  our  consider- 
ation. I  truly  think  it  is  one  of  the  best 
contributions  that  we  could  make  to 
this  crime  bill. 

Madam  President,  first  I  would  like 
to  say  a  word  generically  about  this 
crime  bill  and  especially  about  our  col- 
league from  Delaware,  Senator  Biden, 
and  our  colleague  from  Utah,  Senator 
Hatch,  who  have  taken  this  bill  and 
achieved  bipartisan  support  for  almost 
every  section  of  this  very  complex  and 
thorough  piece  of  legislation.  They  are 
to  be  complimented  and  congratulated 
for  their  outstanding  efforts. 

Madam  President,  a  few  moments 
ago  I  was  looking  through  the  various 
titles  of  this  bill.  We  have  talked  about 
a  few  sections,  a  few  titles  of  this  so- 
called  crime  bill  that  is  now  before  the 
Senate.  I  think  it  would  be  worthwhile 
If  all  of  our  colleagues  in  the  Senate 
and  if  the  American  people  had  the  op- 
portunity to  know  about  the  various 
titles  that  we  find  in  this  particular 
piece  of  far-reaching  legislation. 

Title  V,  for  example,  the  obstruction 
of  justice;  title  VI  that  deals  with 
youth  violence  and  gangs:  and  title 
VII,  terrorism.  We  have  some  30  titles 
that  touch  almost  every  life  in  Amer- 
ica. I  think  that  this  is  a  very  good 
piece  of  legislation.  I  think  that  it  will 
be  a  better  piece  of  legislation  should 
Senator  Kohl's  amendment  become  a 
part  of  S.  1607,  the  crime  bill  of  1993. 

Madam  President,  Senator  Kohl  has 
come  forward  and  stated  what  has  hap- 


pened in  his  own  State  of  Wisconsin 
and  the  entire  United  States,  but  let 
me.  if  I  could,  state  what  is  happening 
in  another  part  of  America,  the  State 
of  Arkansas. 

The  most  populated  county  in  our 
State  Is  Pulaski  County.  AR.  That  is 
the  county  where  Little  Rock,  of 
course,  our  State  capital.  Is  located. 

A  recent  survey  of  Little  Rock  stu- 
dents Indicates  that  39  percent  of  the 
junior  high  school  students  and  58  per- 
cent of  the  senior  high  school  students 
believe  that  weapons  in  schools  are  a 
problem.  This  is  not  in  New  York.  It  is 
not  in  Chicago.  It  is  not  in  Los  Ange- 
les. This  is  Little  Rock.  AR. 

Once  again,  in  Little  Rock.  AR.  in 
Pulaski  County,  lastyear  saw  61  homi- 
cides. One  of  the  highest  homicide 
rates  Jn  the  entirety  of  the  United 
States  of  America  is  in  Little  Rock, 
AR.  I  hate  to  report  that,  but  the  facts 
speak  for  themselves.  Thirty-eight  of 
those  homicides  were  against  persons 
24  years  of  age  or  younger.  This  is  over 
one-half  of  all  the  homicides  being 
committed  mostly  by  young  people  and 
against  young  people. 

Nationwide,  we  have  seen  an  88-per- 
cent increase  of  juvenile  crimes  in  the 
past  decade.  What  a  tremendous  rise  in 
the  past  10  years,  an  88-percent  in- 
crease. 

We  have  also  seen,  and  I  think  that 
Senator  Kohl  had  a  chart  to  this  ef- 
fect, a  111-percent  increase  has  taken 
place  In  the  past  decade  for  weapons 
violations  among  juveniles. 

Madam  President.  I  am  going  to  re- 
peat that  fact,  because  I  think  it  bears 
repeating — a  111-percent  increase  in  the 
past  decade  of  juveniles  arrested  for 
weapons  violations. 

This  is  a  shocking  fact.  This  is  a 
shocking  time.  I  can  only  say  that  Sen- 
ator KbHL"s  amendment.  I  think,  goes 
to  something  that  we  must  address 
today,  and  that  is  juvenile  crime.  We 
must  prohibit  juveniles  from  having 
guns  in  their  possessions  and  especially 
taking  those  guns  to  school. 

Madam  President,  in  conclusion,  I 
state  6hat  many  of  the  States  are  one 
by  one  today  passing  laws  similar  to 
the  amendment  offered  by  the  Senator 
from  Wisconsin  [Mr.  Kohl].  However, 
this  particular  amendment  is  critical 
to  thit  legislation,  the  overall  crime 
bill,  because  it  does  two  things — it 
plugs  two  specific  loopholes  in  the  cur- 
rent Federal  gun  laws.  First  is  the 
loophole  that  allows  nonlicensed  gun 
sellers,  for  example,  one  individual,  to 
sell  a  Jun  to  another  individual  who  is 
unlicensed,  to  sell  handguns  to  minors 
without  it  being  a  criminal  offense. 

Let  me  state  that  this  is  the  first 
loophoQe  that  the  amendment  offered 
by  Senator  Kohl,  of  which  I  am  proud 
to  be  a  cosponsor,  plugs. 

There  is  a  second  loophole  that  this 
amendment  addresses.  It  is  the  loop- 
hole tjiat  does  not  prohibit  nor  pre- 
clude the  possession  of  a  handgun  by  a 


minor.  This  bill  makes  it  a  crime  for  a 
minor  to  possess  a  handgun. 

Madam  President,  that  is  simply 
what  this  bill  does.  It  does  two  things. 
We  think  that  it  is  drawing  tremen- 
dous bipartisan  support. 

It  is  such  a  pleasure  to  see  the  distin- 
guished Senator  from  the  State  of 
South  Carolina  [Mr.  Thurmond],  as  a 
cosponsor  of  Senator  Kohl's  bill.  I  am 
very  proud  to  be  an  original  cosponsor 
of  this  amendment.  I  hope  that  it  will 
receive  universal  acceptance  by  our 
colleagues  in  the  U.S.  Senate. 

Madam  President.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  rise  to  support  Senator  Kohl's 
youth  handgun  safety  bill.  Senator 
Kohl,  as  chairman  of  the  Subcommit- 
tee on  Juvenile  Justice,  has  taken  the 
lead  in  doing  something  about  the  vio- 
lence that  pervades  the  lives  of  so 
many  of  our  young  people.  I  find  it 
simply  appalling  that  people  between 
the  ages  of  16  and  24  are  more  likely  to 
be  victims  of  handgun  crime  than  any 
other  age  group.  Firearm  homicides  are 
the  second  leading  cause  of  death  for 
all  youngsters  ages  15  through  19. 

Recognizing  that  there  is  no  simple 
solution  to  the  problem  of  kids  who 
carry  guns.  Senator  Kohl  has  attacked 
this  crisis  on  several  fronts.  A  long 
time  supporter  of  the  Brady  bill  Sen- 
ator Kohl  authored  the  gun-free  school 
zones  bill  which  is  now  putting  people 
who  bring  guns  near  schools  in  jail. 
The  amendment  which  he  offers  today, 
the  Youth  Handgun  Safety  Act,  would 
make  it  a  Federal  crime  to  sell,  de- 
liver, or  transfer  a  handgun  or  handgun 
ammunition  to  a  minor.  This  bill 
makes  it  clear  that  we  will  hold  people 
liable  for  contributing  to  and  profiting 
from  juvenile  violence. 

The  bill  would  also  prohibit  juvenile 
possession  of  a  handgun.  One  would 
think  that  most  states  already  have 
such  a  common  sense  law  on  the  books. 
But  the  Center  to  Prevent  Handgun  Vi- 
olence reports  that  22  States  permit 
the  carrying  of  handguns  out  in  the 
open,  by  some  or  all  persons  under  age 
18.  In  some  States  it  is  perfectly  legal 
for  gang  members  to  walk  around  with 
guns  strapped  to  their  hips.  To  permit 
this  to  go  on  in  the  name  of  the  second 
amendment  or  States  rights  is  simply 
insane. 

Although  I  fully  support  Senator 
Kohl's  efforts  to  end  this  madness,  I 
believe  that  the  provision  prohibiting 
possession  of  handguns  by  juveniles 
needs  some  clarification.  Thanks  to 
Senator  Kohl's  hearings  on  juvenile  vi- 
olence throughout  the  country  we 
know  that  children  of  all  ages  are 
forced  to  eat,  sleep,  play,  and  go  to 
school  in  the  constant  presence  of 
guns.  For  example,  we  know  that  many 
kids  are  left  home  alone  with  their  par- 
ent's  gun   that   is  readily   accessible. 
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Clearly,  such  a  child  who  did  not  buy 
the  gun,  did  not  leave  it  lying  around 
the  House,  never  touched  it,  and  is  in 
no  position  to  tell  mom  or  dad  to  get 
rid  of  it,  should  not  be  held  liable 
under  this  bill.  Well  established  prin- 
ciples of  fairness  require  that  the  crime 
of  possession  of  a  handgun  be  some- 
thing more  than  mere  presence  near  a 
gun  or  mere  knowledge  of  where  a  gun 
Is  located. 

I  appreciate  Senator  Kohl's  pledge 
that  my  concerns  about  defining  the 
term  possession  will  be  addressed.  I  ap- 
plaud him  for  his  leadership  on  this 
issue  which  is  so  important  to  us  all. 

Madam  President,  this  is  a  good 
amendment.  This  is  an  amendment 
that  should  be  adopted. 

Mr.  MATHEWS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  MATHEWS.  Madam  President.  I. 
too,  rise  as  a  cosponsor  of  this  legisla- 
tion and  in  strong  support  of  the 
amendment  offered  by  my  colleague 
from  Wisconsin,  Senator  Kohl. 

Just  130  years  ago  our  Nation  was  in 
the  depths  of  a  ghastly  Civil  War. 
Americans  killed  Americans,  neighbor 
killed  neighbor,  and  brother  killed 
brother.  Many  times  in  that  war  Abra- 
ham Lincoln  spoke  eloquently  about 
that  awful  conflict.  He  spoke  of  a  na- 
tion conceived  in  liberty  and  of  people 
equal  before  the  law  and  the  eyes  of 
their  Maker.  A  few  generations  before. 
Thomas  Jefferson  had  created  from 
parchment  and  inspiration  the  Con- 
stitution Lincoln  pledged  to  preserve. 
Jefferson,  too,  wrote  of  life  and  liberty 
and  people  with  inalienable  rights  to 
both. 

Today,  the  Nation  conceived  in  lib- 
erty lives  in  terror.  City  to  city  and 
house  to  house,  the  ringing  words  of 
freedom  are  drowned  in  a  roar  of  gun- 
fire. The  rights  we  prize  are  bolted  be- 
hind doors  that  cannot  protect  families 
cowering  behind  them.  Millions  of 
Americans  think  equality  springs  not 
from  words  or  law  or  a  Divine  Maker's 
gift  of  human  dignity,  but  from  the 
barrel  of  a  gun.  More  than  15,000  times 
a  year,  they  use  that  gun  to  snuff  out 
a  life.  A  century  after  Lincoln,  Ameri- 
cans are  still  killing  Americans,  neigh- 
bors are  killing  neighbors,  brothers  are 
killing  brothers.  And  worse,  strangers 
are  killing  anyone  who  chances  by. 

A  few  days  ago.  Hillary  Clinton  said 
she  could  not  bear  to  read  another 
news  story  about  a  child  in  a  rain  of 
bullets.  I  cannot  bear  it  either,  but  I 
also  cannot  stop  reading  those  stories. 

A  few  weeks  ago  here  in  this  city  a  4- 
year-old  girl  was  killed  by  a  stray  bul- 
let while  her  father  was  in  prison  for 
shooting  another  4-year-old  girl.  He 
saw  no  parallels  between  his  dead 
daughter  and  another  man's  wounded 
one. 

A  few  weeks  ago  in  Nashville,  my 
hometown,  a  16-year-old  girl  was  using 
her  automated  bank  card  for  the  first 


time,  withdrawing  some  of  the  money 
she'd  earned  on  her  first  job:  16-year- 
old  girls  will  do  many  things  for  the 
first  time,  but  this  young  woman  will 
not.  A  young  man  put  a  gun  to  her 
chest  and  pulled  the  trigger.  For  $20.  I 
mention  the  sum  because  even  though 
we  have  become  inured  to  the  horror  of 
murder,  the  pettiness  of  the  take  still 
draws  our  attention. 

I  cannot  stop  reading  those  stories 
because  the  stories  do  not  stop:  A  17- 
year-old  arrested  for  shooting  a  3- 
month-old  baby — a  juvenileshoots  his 
girlfriend  to  death  at  dinner.  In  Mem- 
phis. TN.  at  Raleigh-Egypt  High 
School,  a  17-year-old  high  school  stu- 
dent was  shot  and  wounded  when  she 
attempted  to  convince  a  gunman  to  put 
down  his  weapon.  All  he  wanted  to  do 
was  rob  her  of  a  jacket  she  was  wearing 
at  the  time. 

In  one  nationwide  poll.  20  percent  of 
adults  knew  someone  whose  child  had 
been  shot  by  another  child.  Another 
poll  shows  40  percent  of  high  school 
students  know  someone  killed  by  a 
gun;  15  percent  and  carried  a  gun  that 
month:  224  kids  under  age  18  killed  by 
gunfire  in  the  District  of  Columbia  in  5 
years. 

Within  sight  of  where  I  stand  now. 
grade  school  children  so  firmly  believe 
their  violent  death  is  imminent  that 
they  have  planned  their  own  funerals.  I 
have  two  granddaughters  in  grade 
school.  I  cannot  imagine  what  would 
run  through  my  heart  if  one  came  up 
to  me  and  said.  ■'Grandpa,  will  you 
make  sure  I'm  buried  in  my  prettiest 
dress'?" 

Lincoln  and  Jefferson  vowed  that  our 
Republic  would  last.  But  I  ask  plainly 
and  simply:  If  we  stay  this  murderous 
course,  what  will  last?  And  who? 

Our  police  are  undermanned,  and 
their  adversaries  have  greater  fire- 
power. Our  young  people  kill  each 
other  with  weapons  a  so-called  adult 
sold  them  or  gave  them.  Mothers  send 
children  to  a  public  school  or  a  public 
park,  and  that  afternoon  identify  their 
bodies  in  the  public  morgue. 

Many  people  say  we  do  not  need  to 
stem  the  flow  of  weapons  but  to  build 
more  prisons,  lock  criminals  up,  and 
throw  away  the  key.  I  agree  we  have  to 
be  hard  as  nails  in  punishing  gun-relat- 
ed crime,  but  more  prisons  and  tougher 
sentences  are  not  a  full  solution.  Over 
the  past  5  years,  Tennessee  has  built  6 
new  incarceration  facilities,  and  our 
judicial  system  is  filling  them.  Yet 
guns  crimes  continue  to  rise. 

Guns  are  absurdly  plentiful  and  pre- 
posterously easy  to  get.  Let  us  face  the 
truth:  If  we  are  going  to  curb  gun-re- 
lated crimes,  we  have  to  contain  the 
flow  of  firearms. 

The  problems  are  rampant  and  expen- 
sive. The  yearly  cost  of  firearm  inju- 
ries of  the  U.S.  health  care  system  ex- 
ceeds $3  billion.  The  average  cost  of  a 
single  firearm  injury  is  nearly  S54.000, 
and  85  percent  of  that  cost  is  paid  by 


the  taxpayer,  for  the  victims  are  gen- 
erally uninsured.  The  average  cost  of  a 
fatality  approaches  $374,000.  The  tax- 
payer bears  about  $317,000  of  that  cost. 

The  incredible  financial  cost  is  not 
the  only  one  we  pay.  There  are  count- 
less losses  beyond  price — the  grief  of 
friends  and  family,  the  contributions 
that  never  will  be  made,  the  lives  that 
never  will  be  touched  by  those  who 
have  been  shot  and  killed.  The  life  of 
our  Nation  is  made  poorer  with  each 
life  gunned  down  and  cut  short. 

Madam  President,  too  many  people — 
including  too  many  in  Congress — say 
there  is  no  legislative  remedy  for  this 
enormity.  They  say  felons  always  will 
find  guns.  Reckless  adults  will  hawk 
them  to  minors.  Worse,  they  parrot  the 
fractured  sense  of  groups  who  think 
keeping  guns  from  criminals  and  chil- 
dren means  taking  guns  from  them.  So 
we  should  simply  accept  butchery  with 
firearms  as  a  fact  of  American  life  and 
grow  tougher  callouses. 

Madam  President.  I  think  not.  I 
think  all  of  us  are  tired  of  putting  up 
with  people  who  miss  the  point.  I  think 
you  made  that  point  yourself  recently. 

The  point  is  not  what  legislation  can- 
not do.  The  point  is  that  Congress  has 
not  tried  hard  enough.  Time  and  again, 
we  have  had  chances  to  act.  And  we 
have  ducked,  dodged,  delayed,  and  de- 
toured  while  more  people  die.  We 
should  be  ashamed. 

Madam  President,  we  are  about  to 
get  another  chance.  The  Kohl  amend- 
ment will  stop  the  appalling  spread  of 
handguns  among  our  children.  And  it 
will  do  so  without  abridging  rights  of 
law-abiding  Americans  to  own  fire- 
arms. In  the  name  of  everything  that  is 
moral  and  just  about  America,  I  will 
support  this  amendment.  I  ask  all 
Members  of  this  Chamber  to  look  into 
the  terrified  eyes  of  their  constituents, 
consult  their  conscience,  summon  their 
courage,  and  do  what  is  right.  Let  us 
support  this  Kohl  amendment  because 
it  is  the  right  thing  to  do. 

Madam  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I,  too,  want  to  speak  as  a  cospon- 
sor of  the  Kohl  amendment.  I  urgre  my 
colleagues  to  support  this  important 
proposal  to  keep  handguns  out  of  the 
hands  of  children. 

As  our  colleague  from  Wisconsin  ex- 
plained, it  is  fairly  simple.  The  amend- 
ment would  generally  prohibit  children 
from  possessing  handguns.  He  provides 
the  appropriate  kinds  of  exceptions,  if 
the  handgun  is  necessary  in  the  pursuit 
of  work  on  a  ranch  or  hunting  lodge  or 
something  of  that  nature.  It  is  very 
well  balanced.  But  I  commend  our  col- 
league for  reaching  out  to  do  some- 
thing about  the  level  of  crime  that  has 
overtaken  our  country,  and  particu- 
larly the  shock  and  astonishment  at 
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little  kids  having  guns  in  their  posses- 
sion. 

It  is  time  we  did  something  about  it. 
For  the  past  several  legislative  days 
here,  we  have  many  times  imposed 
harsher  and  harsher  penalties  upon 
youngsters  who  commit  crimes.  We  are 
down  to  age  13.  We  may  even  drop  it 
lower  if  the  anguish  continues  to  per- 
meate our  communities. 

There  is  ample  evidence  that  increas- 
ing numbers  of  children  are  gaining  ac- 
cess to  guns  and  then  using  these  guns 
to  kill,  to  maim.  According  to  the  Na- 
tional School  Safety  Center,  each  day 
over  135.000  kids  carry  guns  to  school. 

We  have  magnetometers,  we  have  in- 
spections, we  are  wondering  how  many 
police  we  have  to  put  in  the  schools 
throughout  our  country.  There  is  one 
way  to  help  us  deal  with  the  problem. 
We  should  do  it. 

Gunshot  wounds  to  children  16  years 
and  under  have  tripled  in  major  urban 
areas  since  1986.  Between  1985  and  1991 
arrest  rates  for  criminal  homicide 
among  15-year-old  males  have  in- 
creased by  over  200  percent. 

The  problem  of  juvenile  gun  violence. 
however,  is  not  limited  to  our  inner 
cities.  It  pervades  our  Nation  in  sub- 
urbs and  small  towns  alike.  By  way  of 
example,  in  an  exclusive  neighborhood 
in  Pasadena.  CA — not  exactly  a  low-in- 
come community — two  teenage  boys 
reportedly  shot  three  young  women  to 
death  at  close  range.  When  asked  why. 
they  simply  said  to  the  police  that 
they  had  angry  words  with  the  victims. 
They  could  not  even  remember  what 
the  fight  was  about. 

This  kind  of  callous  insensitivity  to 
gun  violence  is  becoming  increasingly 
tolerated  and  prevalent  among  our  Na- 
tion's young  people.  We  have  to  stop  it 
in  any  reasonable  way  we  can.  Perhaps 
it  is  no  accident  that  kids  raised  on 
Rambo  are  more  willing  to  murder  peo- 
ple over  minor  disagreements.  But 
whatever  the  cause,  no  American  is  en- 
tirely safe  when  kids  carrying  guns  are 
on  the  loose. 

As  a  nation,  we  have  committed  our- 
selves to  keeping  drugs  and  alcohol  out 
of  the  hands  of  children.  We  have 
adopted  strict  laws  to  punish  those 
who  would  involve  children  in  drug-re- 
lated crime.  And  we  have  passed,  at 
this  Senator's  insistence,  a  law  to  es- 
tablish a  national  drinking  age  of  21- 
year-olds. 

A  lethal  weapon  in  the  hands  of  an 
unsupervised  child  is  far  more  dan- 
gerous than  a  can  of  beer.  But  you 
could  not  tell  it  by  looking  at  the 
United  States  Code. 

Current  Federal  law  does  prohibit 
^n  sales  to  minors,  but  only  if  the 
seller  is  a  licensed  firearm  dealer,  im- 
porter, manufacturer,  or  collector. 
There  are  no  Federal  limits  on  private 
transfers  of  firearms  to  children.  In 
other  words,  astreet  criminal  or  drug 
dealer  could  transfer  a  handgun  to  even 
a  very  young  child  without  breaking 
the  law  in  many  States. 


That  does  not  make  sense. 

Many  children  obtain  their  guns  from 
family  members  and  friends  and  from 
people  on  the  street.  So  a  Federal  ban 
on  transfers  by  licensed  gun  dealers 
just  is  not  good  enough.  We  need  to 
better  limit  private  transfers.  State 
laws  in  this  area  are  scattered  and  in- 
adequate. In  more  than  half  of  all 
States^  children  are  allowed  to  possess 
handguns,  and  to  do  so  legally.  Federal 
action  is  needed. 

So.  in  conclusion,  given  the  death 
and  destruction  associated  with  the 
possession  of  guns  by  young  people,  we 
should  do  everything  we  can  to  keep 
guns  from  falling  into  our  children's 
hands.  It  Is  long  past  time  to  establish 
a  national  minimum  handgun  age. 

I  urje  all  of  our  colleagues  to  think 
about  the  revulsion,  the  shock,  the  sur- 
prise, the  anguish  that  all  of  us  see 
when  we  hear  about  a  13-  or  14-year-old 
kid  pulling  a  gun  out  in  a  school  yard, 
or  just  random  shooting  and  shooting 
anybofly  in  sight. 

It  is  time  to  send  a  message  if  we  are 
serioue  about  crime,  this  is  one  rel- 
atively painless  way — totally  painless 
way— of  doing  something  about  it. 

I  once  again  commend  our  colleague, 
my  friend  from  Wisconsin.  I  hope  he 
will  have  the  kind  of  support  this 
amendment  deserves. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  I  thank  my  colleague 
from  New  Jersey.  Senator  L.\utenberg. 
whose  support  is  very  important.  I  do 
appreolate  his  support,  his  cosponsor- 
ship  of  this  amendment,  and  thank  him 
very  nOuch. 

Madfem  President.  I  ask  unanimous 
consent  to  list  Senator  Boxer  and  Sen- 
ator ^IiKULSKi  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  letter 
of  support  for  this  amendment  by  At- 
torney General  Reno. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recohd,  as  follows: 

OFFICE  OK  THE  ATTORNEY  GENER.^L. 

Wasnington.  DC.  Sovember  4,  1993. 
Hon.  HF.RB  Kohl, 
U.S.  Setiate.  Washington.  DC. 

Ve.\h  Senator  Kohl:  I  am  writing  to  com- 
mend you  for  your  leadership  in  protecting 
young  people  from  gun  violence,  and  to  lend 
my  support  to  the  Youth  Handgun  Safety 
Act  iS.  1087).  It  has  become  far  too  easy  for 
young  people  to  acquire  guns,  and  I  believe 
your  bill  is  a  common-sense  approach  to  ad- 
dressing the  problem. 

Again,  I  applaud  and  support  your  Initia- 
tive. I  look  forward  to  working  with  you  In 
the  fuCure  to  curb  crime  and  gun  violence  In 
America. 

Sincerely, 

I  J.\NET  RENO. 

Mr.  KOHL.  There  are  only  18  States 
which  have  laws  that  prohibit  a  minor 
from    possessing   a   handgun.    Only    18 


States  have  laws,  I  want  to  say  it 
again,  which  prohibit  a  minor  from 
possessing  a  handgun. 

For  the  information  of  my  col- 
leagues. I  would  just  like  to  read  off 
those  States  that  do  have  laws:  32 
States  have  no  laws  which  prohibit  the 
possession  of  a  handgun  by  a  minor  but 
Arizona.  Arkansas.  California.  Colo- 
rado, Illinois,  Massachusetts,  Min- 
nesota. Nebraska,  New  Jersey.  New 
York.  North  Dakota,  Oregon,  Rhode  Is- 
land, South  Carolina,  Utah.  Virginia, 
West  Virginia,  and  Wisconsin  do.  That 
is  32  States,  as  I  said,  have  no  laws 
which  prohibit  the  possession  of  hand- 
guns by  minors. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Madam  President,  let  me 
quote  from  the  Dallas  Morning  News, 
August  1,  1993: 

■■*  *  *  Twice  In  the  wee  hours  last  Satur- 
day. Mrs.  Vlrgen  Blanca  and  her  three  chil- 
dren awoke  In  terror  to  the  sounds  of  a 
prowler." 

When  police  arrived,  "they  found  only  a 
message  scratched  in  a  light  switch  beside 
the  apartment  door:  -I'll  be  back.' 

■The  next  day,  Mrs.  Blanca  bought  a  .38 
caliber  Bryco  semiautomatic  pistol.  When 
the  man  made  his  third  visit  a  day  later. 
[Mrs.  Blanca's  15-year-old  son]  Roel  shot 
him. 

While  we  would  like  to  focus  on  the 
fact  that  we  have  experienced  unprece- 
dented violence  amongst  juveniles  in 
our  society  today,  we  must  not  forget 
to  focus  on  the  fact  that  there  is  a  le- 
gitimate use  of  the  firearm  by  young 
people  inappropriate  and  designated 
circumstances.  Self-defense  happens  to 
be  one  of  those,  whether  it  is  of  them- 
selves or  of  their  parents  as  in  the  case 
of  Roel  Blanca,  of  Dallas.  TX. 

But  clearly,  hunting  and  target  prac- 
tice, and  training  in  the  proper  use  of 
a  firearm  are  also  a  legitimate  pursuit 
because  we  want  to  be  responsible  in 
providing  for  our  young  people  the 
proper  environment  in  which,  if  they 
choose  to  want  to  learn  how  to  handle 
a  firearm,  they  learn  to  handle  it  in  an 
appropriate  fashion. 

I  have  just  said  all  of  that  for  a  pur- 
pose, because  it  might  sound  ever  so 
slightly  contradictory  that  I  am  a  co- 
sponsor  of  the  Kohl  amendment.  In  the 
course  of  all  of  this  debate  this  after- 
noon, if  we  fail  to  focus  on  the  broad 
range  of  violence  among  juveniles 
today,  and  focus  only  on  the  gun.  then 
we  really  have  missed  the  whole  of  the 
debate  and  the  whole  of  the  crisis  in 
America  today. But  there  is  no  question 
there  is  a  crisis.  There  is  no  question 
that  we  must  speak  out  about  juveniles 
and  possession  of  weapons — in  this  case 
firearms— and  their  misuse. 

I  believe  the  legislation  Senator 
Kohl  has  put  before  us  is  a  responsible 
gesture  in  that  direction.  The  Senator 
has  been  most  receptive  in  his  coopera- 
tive work  with  me  and  my  staff  to 
work  down  through  this  legislation  so 
that  we  would  not  deny  the  legitimate 
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and  the  responsible  use  of  a  weapon,  a 
firearm,  for  purposes  of  self-defense — I 
guess  you  would  call  it  a  weapon 
then — or  for  the  legitimate  purposes  of 
hunting  or  target  practice  or  proper 
education  and  training. 

It  is  interesting  that  we  link  all  of 
these  together,  but  we  have  to.  We 
have  said  throughout  history  that  ju- 
veniles could  be  held  to  certain  stand- 
ards, whereas  adults  should  not  be  be- 
cause of  constitutional  rights,  and  that 
we  could  provide  laws  that  establish  a 
standard  for  a  juvenile  who  we  believe 
to  be  less  responsible  by  his  or  her  age. 
but  an  adult  had  to  assume  the  respon- 
sibility, and  in  the  assumption  of  that 
responsibility  came  certain  "inalien- 
able rights." 

So  do  we  want  to  talk  about  rights 
today?  Yes.  we  have  in  the  expression 
of  this  amendment.  I  think  the  Sen- 
ator's amendment  is  appropriate  in 
doing  so.  For  example.  I  was  concerned, 
in  a  western  State,  where  we  do  not 
have  as  much  of  the  difficulty  as  the 
inner-city  areas  have  with  juveniles, 
that  we  have  young  people,  sometimes 
very  young  people,  legitimately  using 
firearms  because  they  have  been  prop- 
erly trained  by  their  parent  or  they 
have  gone  through  a  gun  safety  course 
that  gives  them  that  kind  of  under- 
standing as  to  not  only  the  lethal  as- 
pect of  an  improperly  used  firearm  but 
the  importance  of  a  wisely  used  fire- 
arm. 

So  as  a  result  we  have  said  in  the 
course  of  employment  for  target  prac- 
tice, hunting,  or  instruction  in  safe 
handling  of  a  handgun,  and  under  adult 
supervision,  and  is  with  the  permission 
of  the  juvenile's  parent  or  legal  guard- 
ian, and  in  accordance  with  State  and 
local  laws. 

I  think  there  will  be  a  colloquy  and 
some  discussion  this  afternoon  as  to 
what  permission  means.  I  think  that  is 
an  important  discussion.  Senator  Kohl 
and  I  are  in  reasonable  concert  over 
that,  but  there  remains  a  problem.  And 
later  I  would  like  to  visit  for  the  record 
with  him  about  that  particular  prob- 
lem. 

But  this  amendment  recognizes  by 
controlling  the  irresponsible  use  of  the 
handgun  in  this  instance  not  always  is 
it  improperly  used.  In  fact,  as  I  have 
said,  there  are  young  people  all  over 
this  Nation  who  know  how  to  use  hand- 
guns safely  and  responsibly,  and  in  my 
State — not  just  Idaho  but  across  the 
country — kids  who  hunt  and  target 
practice  and  kids  in  rural  areas  who 
use  handguns  to  destroy  varmints  and 
pests  that  threaten  crop  and  property. 
This  amendment  allows  that  activity, 
and  it  should.  It  is  important  that  the 
record  show  that  we  are  talking  about 
the  irresponsible  use  of  the  handgun 
and  not  the  responsible  use  of  the 
handgun. 

There  is  also,  sadly,  kids  who  may 
need  to  use  a  handgun,  as  I  mentioned 
In   the   case   of  Roel,   In   self-defense. 


Doggone  it.  we  cannot  deny  the  fact 
that  in  our  society  today  there  is  a  re- 
sponsible position  for  the  right  of  the 
individual  to  assume  self-defense,  no 
matter  how  young  he  or  she  may  be 
and  how  tragic  the  environment  in 
which  it  has  to  be  conducted.  But  we 
cannot,  nor  should  we.  deny  that  in- 
alienable, responsive  right  of  the  indi- 
vidual to  protect  his  or  her  property  or 
family,  and  we  call  that  self-defense. 

The  target  of  this  amendment,  as  I 
have  said,  is  the  juvenile  who  uses  a 
handgun  to  commit  a  crime  and  the 
adult  who  knowingly  provides  the 
weapon.  That  is  part  of  the  tragedy 
that  we  deal  with  today. 

But  let  us  keep  the  focus.  To  fight 
crime  we  must  attack  the  criminal  and 
not  the  weapon.  I  am  disappointed 
when  some  of  my  colleagues  come  to 
the  floor  today  and  suggest  that  we 
will  resolve  this  great  crisis  of  crimi- 
nality in  juvenile  America  by  simply 
attempting  to  remove  the  handgun. 

Folks,  it  is  not  going  to  happen.  Now, 
it  will  help  if  we  do  it  right.  But  we 
have  a  larger  issue  today  that  I  think 
for  a  few  moments  deserves  some  lim- 
ited amount  of  discussion,  because  if 
we  are  going  to  talk  about  criminal  ac- 
tivities with  juveniles  today,  let  us  not 
talk  about  the  gun.  Let  us  talkabout 
the  why  of  Its  happening,  because  if  we 
take  away  this  weapon  of  choice  today 
in  a  very  violent  young  America,  it 
does  not  take  away  the  violence.  It 
simply  suggests  that  they  must  find  an 
alternative  weapon  to  conduct  a  vio- 
lent act  that  seems  now  to  be  the 
standard,  and  that  is  tragic. 

So  while  we  talk  about  playing 
slightly  on  the  edge  of  second  amend- 
ment rights  today,  there  is  another 
amendment  right  in  this  country  that 
ought  to  be  talked  about,  and  that  is 
first  amendment  rights  and  something 
that  for  some  strange  reason  in  our 
country  today  has  provoked  a  genera- 
tion of  young  people  to  be  increasingly 
more  violent  than  a  generation  prior  to 
them. 

We  should  not  deny,  and  it  ought  to 
be  said  for  the  record,  from  a  very 
large  body  of  study  out  there — some 
3,000  different  studies  that  we  as  a  pol- 
icymaking body  have  somewhat  skated 
around  the  edges  of— now  in  almost 
every  case  we  cannot  deny  that  young 
people's  constant  watching  of  violence 
on  television  has  begun  to  provoke  a 
very  violent  young  America. 

Two  doctors  from  Chicago,  Leonard 
Devlin  and  Russell  Hosmond,  followed 
the  viewing  habits  of  a  group  of  chil- 
dren for  22  years.  They  found  that 
watching  violence  on  television  is  the 
single  best  perpetrator  of  violence  or 
aggressive  behavior  later  in  life,  ahead 
of  such  commonly  accepted  factors  of 
parent  behavior,  poverty,  and  race. 
And  here  is  a  figure  that  is  very  hard 
for  me  to  understand  until  I  turn  on 
the  television  set  and  begin  to  observe. 

They  discovered  in  their  studies  that 
the  rate  of  violence  in  children's  pro- 


grams is  three  times  the  rate  in  prime- 
time  shows,  and  that  by  the  age  of  18 
the  average  American  child  has  wit- 
nessed at  least  18.000  simulated  mur- 
ders on  television. 

Now.  if  this  Senate  is  going  to  skirt 
on  the  edge  of  second  amendment 
rights  for  the  average  citizen  in  this 
country,  then  we  better  be  willing  to 
skirt  on  the  edge  of  first  amendment 
rights,  that  right  of  free  speech  and 
free  expression,  because  clearly  it  is 
generating  in  our  society  today  a  mas- 
sive problem  and  young  people  are 
dying  through  acts  of  violence  because 
they  have  begun  to  believe  that  it  is 
the  proper  action,  and  therein  lies  the 
great  tragedy  of  the  debate  we  have 
today.  Any  Senator  who  wants  to  come 
to  the  floor  and  suggest  hurrah,  hur- 
rah, that  we  are  going  to  stop  criminal 
activities  amongst  juveniles  by  taking 
away  their  firearms,  it  will  not  take 
away  violent  activity. 

Another  study  on  children  watching 
violence  on  television.  Last  year  there 
were  32  acts  of  violence  per  hour  on 
children's  show  times — 32  acts  per 
hour.  By  the  time  our  children  finish 
elementary  school,  they  have  wit- 
nessed 8,000  murders  on  television 
— 100.000  acts  of  violence  on  television 
annually. 

Where  does  this  fit  in  all  of  this  de- 
bate? We  are  talking  about  dealing 
with  a  symptom  of  the  problem.  Sen- 
ator Kohl  in  a  very  honest  and  forth- 
right way  is  speaking  out  to  that  issue. 
But  it  is  not  the  problem.  Young  people 
today,  raised  on  modern  violent  tele- 
vision, when  put  in  a  stressed  situa- 
tion, resort  to  violence  6  to  1  over  what 
they  did  simply  a  generation  ago. 
While  I  cannot  stand  with  a  blind  eye 
to  this  issue,  it  is  very  important  that 
we  address  it  in  a  responsible  way.  But 
I  will  not.  and  I  am  so  pleased  that  the 
Senator  has  in  a  very  cooperative  fash- 
ion worked  not  to  deny  the  legitimate 
use  of  a  firearm,  in  this  case  a  hand- 
gun, to  teenagers,  juveniles  under  the 
appropriate  supervision  and  under  the 
appropriate  conditions  to  deal  with  all 
of  these  kinds  of  concerns. 

I  ask  my  colleague  to  discuss  with 
me  a  couple  of  issues  of  concern. 

Page  5.  line  13  dealing  with  the  issue 
of  personal  supervision.  I  know  that 
my  colleague  from  Alaska  has  great 
concern  about  this  issue,  as  do  others, 
as  it  relates  to  the  adult  and  what  is 
required  for  a  child  to  possess  and  use 
a  handgun. 

I  think  it  is  extremely  important 
that  we  clarify  what  all  of  this  means 
as  it  relates  to  the  presence  of  an 
adult.  For  example,  some  States  have 
laws  allowing  children  to  hunt  alone. 
Some  States  allow  children  to  hunt  but 
without  a  hunting  license  until  they 
are  aiged  16  or  18. 

Now,  if  they  have  a  hunting  license — 
and  this  general  provision  makes  the 
assumption  of  a  hunting  license,  as  re- 
quired by  State  law  or  to  conform  with 
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State  law — my  concern  is  should  Con- 
gress override  the  State's  judgment  in 
this  area  especially  since  the  amend- 
ment is  trying  to  target  violent  crime? 
I  wish  the  Senator  could  respond  to 
this.  It  is  very  important  that  we  es- 
tablish a  record  in  this  area,  moving 
toward  the  implementation  of  this  po- 
tential law. 

Mr.  KOHL.  I  thank  my  colleague 
from  Idaho,  with  whom  I  have  worked 
very  carefully.  It  has  been  a  mutually 
satisfactory  effort  on  our  part.  He  has 
commended  me,  but  I  want  to  com- 
mend the  Senator  for  his  willingness  to 
sit  down  and  discuss  this  thing  in  a 
very  rational  and  open  way. 

I  think  what  we  crafted  together 
speaks  for  how  people  with  slightly  dif- 
fering views  on  such  a  very  important 
subject  like  gun  control  can  work  to- 
gether to  do  something  very  impor- 
tant. I  appreciate  the  Senator's  efforts. 

With  respect  to  some  of  the  language, 
parental  supervision,  we  have  been 
working  with  the  Senator  from  Idaho 
and  others  on  this,  and  we  have  some 
language  which  Senator  Dole  has  sent 
over,  and  Senator  MURKOWSKi,  and  oth- 
ers that  we  think  is  going  to  be  ade- 
quate and  satisfactory  so  as  to  not  cre- 
ate too  many  difficulties  for  young 
people  who  want  to  use  handguns  in  a 
responsible  fashion  that  we  have  dis- 
cussed and  which  this  bill  encompasses. 

The  exceptions  would  be,  as  the  Sen- 
ator pointed  out,  hunting,  target  prac- 
tice, and  farm  work  in  and  round 
ranches  and  farms.  We  originally  said 
"under  supervision,"  and  the  Senator 
from  Idaho  suggested  language  which 
might  indicate  parental  consent,  a  let- 
ter from  a  parent,  would  be  adequate 
and  satisfactory  to  permit  those  kinds 
of  activities.  I  believe  that  kind  of  lan- 
guage would  be  acceptable. 

Mr.  MURKOWSKI.  Madam  President. 
will  the  Senator  yield? 

Mr.  CRAIG.  I  yield  to  the  Senator 
from  Alaska  for  the  purpose  of  a  ques- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Madam  President, 
the  Senator  from  Wisconsin  I  think  has 
done  an  exemplary  job  of  addressing 
the  tremendous  difficulties  we  have  in 
this  Nation  relative  to  minors  possess- 
ing handguns  for  criminal  purposes.  I 
could  go  on  at  great  length.  But  suffice 
it  to  say  he  has  my  total  admiration. 
However,  as  he  knows,  and  my  friend 
from  Idaho  knows,  rural  parts  of  the 
country  have  different  needs.  It  is 
quite  common,  for  example,  for  young 
people  in  our  State  to  work  a  trap  line 
at  the  age  of  15  or  16  years.  They  are 
out  in  the  wilderness.  Clearly,  they 
have  a  need  for  some  type  of  protec- 
tion. More  often  than  not,  a  handgun  is 
carried  for  that  type  of  protection. 

Berry  picking  is  another  such  activ- 
ity. Oftentimes  in  the  fall  you  run  into 
a  bear.  It  is  pretty  handy  to  have  a 
handgun  as  opposed  to  the  alternative 
of  not  having  anything. 


I  could  cite  numerous  examples  asso- 
ciated with  rural  living  in  the  West  and 
Alaska  where  a  handgun  is  very  much 
a  part  of  the  lifestyle  of  a  young  per- 
son. 

So  my  question  specifically  to  the 
Senator  from  Wisconsin  is — does  he 
recognize  the  legitimate  need  for  the 
carriage  of  handguns  in  outdoor  pur- 
suits auch  as  I  have  described;  activi- 
ties that  may  be  a  step  out  from  tradi- 
tional ranching,  or  activities  of  that 
sort,  but  which  would  include  the  more 
traditional  use  in  Alaska  and  other 
wild  areas  of  handguns  for  self-protec- 
tion, trapping,  and  so  forth,  under  the 
appropriate  State  laws? 

Mr.  KOHL.  Yes:  I  would  like  to  re- 
spond to  my  colleague  from  Alaska  and 
indicate  to  him  that  I  do  understand 
what  lie  is  saying.  I  understand  the 
particular  needs  in  areas  as  remote  as 
we  finfi  in  Alaska.  The  Senator  indi- 
cated some  outdoor  activities  like 
tending-  trap  lines,  indicated  activities 
that  an  individual  might  come  upon  a 
bear.  L  have  no  doubt  that  as  we  move 
to  coniference,  we  can  craft  the  lan- 
guage that  he  is  looking  for  that  will 
satisfy  the  needs  of  Alaskans. 

Mr.  MURKOWSKI.  I  understand. 
Madam  President 

Mr.  CRAIG.  I  continue  to  yield  to  the 
Senator  from  Alaskafor  purposes  of  a 
question. 

Mr.  MURKOWSKI.  I  appreciate  that. 

Without  delaying  the  Senate's  delib- 
eration, it  is  my  understanding  from 
the  remarks  of  the  Senator  from  Wis- 
consin that  basically  the  second  degree 
that  we  have  been  preparing  to  proceed 
with  has  in  spirit  and  in  actuality  been 
accepted  by  the  Senator  from  Wiscon- 
sin. 

If  th^Lt  is  the  case.  Madam  President, 
the  Sanator  from  Alaska  thanks  the 
Senator  from  Wisconsin  and  the  Sen- 
ator from  Idaho  and  all  those  who  are 
responsible  for  working  to  curb  the  il- 
licit use  of  handguns  among  juveniles 
and  still  recognize  that  in  many  areas 
of  the  United  States,  handguns  serve  a 
very  appropriate  and  practical  purpose 
for  responsible  juveniles  who  have  the 
training  and  background  and  know  the 
responsibility  associated  with  the  use 
of  such  firearms. 

So  With  that.  I  thank  my  friends.  I 
thank  my  colleague  from  Idaho  for  al- 
lowing me  to  enter  into  the  dialog  with 
the  Senator  from  Wisconsin. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Alaska  for  dealing  with  that  im- 
portant issue.  It  is  unique  in  its  con- 
cern, and  I  think  he  spotted  the  issue 
very  clearly. 

In  western  environments.  I,  as  a 
youth  growing  up.  would  find  myself 
still  on  my  family's  property  but  miles 
from  the  house  carrying  a  handgun  at 
age  12  for  a  variety  of  reasons,  but  pri- 
marily to  shoot  rattlesnakes.  That  was 
a  matter  of  self-protection.  Yet  I  was 
near  public  property,  or  I  was  clearly 
where  I  could  become  subject  to  a  law 
enforcement  officer  miles  away. 


I  think  that  addresses  it.  I  appreciate 
the  sensitivity  of  the  Senator  from 
Wisconsin  to  this  issue. 

There  is  one  other  area  that  I  think 
deserves  some  discussion.  I  wish  the 
Senator  from  Wisconsin  would  respond 
to  the  relationship  between  the  Federal 
Government  and  State  government. 
The  Federal  Government  generally  has 
left  juvenile  matters  to  the  States. 

Can  he  clarify  for  our  colleagues  why 
this  amendment  is  needed,  and  how  he 
envisions  the  relationship  of  Federal, 
State,  and  local  governments  in  carry- 
ing out  this  very  important  amend- 
ment? 

Mr.  KOHL.  I  thank  the  Senator  from 
Idaho  for  his  question. 

He  is  right.  The  need  for  this  legisla- 
tion, as  he  knows,  comes  about  because 
there  are  only  18  States  that  deal  with 
the  possession  of  handguns  by  minors. 
If  all  50  States  had  dealt  with  the  prob- 
lem, we  would  not  be  talking  here 
today  about  it.  But  we  have  this  legis- 
lation to  address  the  problem,  which 
all  across  our  country  is  not  being  ad- 
dressed. 

In  the  case  of  a  juvenile,  first  offense, 
we  will  have  alternative  sentencing, 
and  there  will  not  be  any  problem.  But 
what  we  will  do  in  most  cases  is  man- 
date juveniles  to  State  and  local  au- 
thorities who  will  deal  with  them  ac- 
cording to  the  Federal  legislation  that 
we  are  passing  here  today. 

So  I  do  not  anticipate  that  juveniles 
in  very  many  cases,  unless  there  are 
very  serious  crimes  involved,  will  be 
dealt  with  at  the  Federal  level.  They 
will  be  dealt  with  at  the  State  and 
local  level. 

Mr.  CRAIG.  I  thank  my  colleague  for 
responding  to  that. 

Madam  President,  in  closing,  let  me 
reiterate  what  the  Senator  from  Wis- 
consin has  said,  as  it  relates  to  18 
States  and  the  District  of  Columbia 
having  adopted  strict  antigun  legisla- 
tion regarding  juveniles.  I  mention 
that  not  only  for  the  importance  of 
recognizing  that  this  legislation  is  in 
part  patterned  after  some  of  those 
States,  but  also  showing  the  innate 
conflict  we  find  ourselves  in  when  we 
target  an  inanimate  object  like  a  gun 
and  say:  This  is  the  problem,  and  if  we 
remove  it  from  the  scene,  the  problem 
of  violence  will  go  away.  We  know 
what  is  happening  right  here  in  the 
District  of  Columbia.  It  is  almost  an 
every-night  scene  on  the  evening  news. 
It  is  phenomenally  tragic  in  the  his- 
tory of  modern  day  America  that  this 
is  going  on. 

In  the  District  of  Columbia,  the  law 
prohibits  anyone  under  the  age  of  18 
from  possessing  a  handgun  without  a 
registered  certificate.  The  argument  is 
that  they  get  it  from  'Virginia.  Well. 
Virginia  prohibits  anyone  under  the 
age  of  18  from  possessing  a  handgun, 
except  for  supervised  target  shooting. 
So  it  is  not  allowed  in  the  State  of  Vir- 
ginia.   Maryland   has  restrictive   laws. 
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The  reason  I  mention  this  is  to  point 
out  once  again  part  of  my  premise, 
which  is  that  we  have  to  address  the 
root  cause. 

It  is,  someday,  going  to  dawn  on  this 
Senate  that  we  will  have  to  trample — 
I  hope  cautiously — in  areas  where  we 
have  not  yet  tread,  and  that  is  as  it  re- 
lates to  suggesting,  as  Senator  Simon. 
who  has  led  in  this  area,  and  Senator 
DuRENBERGER,  who  has  also  led  in  this 
area,  that  our  young  people  are  being 
raised  on  violence.  And  doggone  it.  vio- 
lence begets  violence.  Until  we  deal 
with  this  in  a  societal  way  instead  of  a 
piecemeal  way — and  that  is  to  not  in 
any  way  lessen  the  importance  of  this 
legislation — but  until  we  recognize  this 
as  a  massive  societal  problem,  it  is  po- 
tentially possible  that  a  violent  young 
America  growing  up  could  produce  as 
their  offspring  an  even  more  violent 
America.  That  would  be  a  phenomenal 
tragedy,  and  we  would  be  standing  on 
this  floor,  or  our  counterparts  will  a 
generation  from  now,  wondering  why 
Senators  in  the  1990's  did  not  deal  in  a 
more  appropriate  fashion  to  bring  down 
the  communicative  tools  of  ongoing  vi- 
olence as  seen  by  modern-day  juve- 
niles. 

Eighteen  thousand  murders  are 
viewed  on  television  by  the  time  you 
are  age  18.  By  the  time  you  leave  jun- 
ior high,  you  have  witnessed  8.000  mur- 
ders and  100,000  acts  of  violence  on  tele- 
vision. That  is  why  we  are  here  today, 
not  because  some  inanimate  metal  ob- 
ject is  inherently  dangerous,  but  be- 
cause we  have  created  a  very  violent 
young  society,  and  we  are  not  yet 
ready  to  deal  with  it. 

I  yield  the  remainder  of  my  time. 

Mr.  BIDEN.  Madam  President.  I  lis- 
tened with  great  Interest  to  my  friend 
from  Idaho,  and  I  think  he  makes  some 
very  valid  points  about  violence  and 
television  and  children,  and  I,  too. 
think — whether  I  want  it  to  or  not — we 
are  going  into  that  area,  whether  the 
Senator  from  Delaware  thinks  it 
makes  sense  or  not.  But  one  of  the 
things  I  thought  I  heard  him  say  was: 
"Why  are  we  federalizing  this  relative 
to  young  people?" 

Mr.  CRAIG.  If  the  chairman  will 
yield,  I  had  questioned  the  historic  re- 
lationship that  the  Federal  Govern- 
ment had  with  State  and  local  govern- 
ments as  it  related  to  juvenile  crime.  I 
engaged  the  Senator  from  Wisconsin  in 
a  colloquy  about  that.  I  think  there  is 
some  concern  there,  and  if  you  could 
address  that  in  a  broader  sense.  I  would 
greatly  appreciate  it.  because  while  we 
sense  the  need  to  respond,  we  are 
treading  in  fairly  new  areas  that  we 
have  allowed  largely  to  remain  at 
State  and  local  levels,  am  I  not  cor- 
rect? 

Mr.  BIDEN.  The  Senator  Is  correct. 
That  is  why  I  wonder— and  I  see  the 
distinguished  Republican  leader  on  the 
floor — why  he  voted  for  the  Republican 
leader's  amendment  on  gangs.  We  just 


federalized,  for  all  children,  every 
crime  you  could  possibly  think  of.  I 
wonder  how  he  could  vote  for  that  and 
have  any  question  about  this?  That  is 
my  question,  and  I  do  not  have  any 
more  to  say.  That  is  a  rhetorical  ques- 
tion, I  guess. 

Mr.  KOHL.  Madam  President,  I  ask 
that  Senator  Pell  be  listed  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President.  I  be- 
lieve the  Republican  leader  is  prepared 
to  speak. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  Is  recognized. 

Mr.  DOLE.  Madam  President.  I  want 
to  ask  the  sponsor  of  the  amendment  a 
question.  There  has  been  some  discus- 
sion about  a  couple  of  minor  modifica- 
tions in  the  amendment,  which  I  think 
would  make  it  acceptable  to  most  ev- 
eryone in  the  Chamber.  I  wonder  if 
there  might  be  some  way  to  resolve 
that  problem.  We  have  talked  about  it. 

If  those  changes  were  made.  I  think 
the  Senator  from  Wisconsin  would  have 
almost  unanimous  support. 

Mr.  KOHL.  We  have  looked  at  some 
of  the  modifications  made  with  respect 
to  some  of  the  language,  and  the  lan- 
guage as  we  read  it  and  understand  it 
is  acceptable  to  us. 

Mr.  DOLE.  If  the  Senator  from  Wis- 
consin would  modify  his  amendment  at 
the  appropriate  time. 

Mr.  BIDEN.  If  the  Republican  leader 
will  yield.  I  think  he  is  prepared  to  do 
that  now.  It  would  take  unanimous 
consent  since  this  is  a  second  degree.  I 
suggest  that  he  ask  unanimous  consent 
to  so  modify  his  amendment,  and  we 
may  be  able  to  move  on. 

Mr.  KOHL.  The  same  modification  we 
talked  about? 

Mr.  BIDEN.  Madam  President.  I  have 
been  informed  there  Is  no  need  for 
unanimous  consent. 

Mr.  DOLE.  There  would  be  a  modi- 
fication on  page  5.  starting  on  line  19. 
and  page  6  starting  with  line  15. 

Mr.  KOHL.  That  Is  correct.  The 
modification  on  page  5.  reads:  "with 
the  prior  written  consent  of  the  juve- 
nile's parent  or  guardian."  And  on  page 
6.  it  reads,  "the  juvenile  has  the  prior 
written  consent  in  the  juvenile's  pos- 
session at  all  times  when  a  handgun  is 
in  the  possession  of  the  juvenile." 

Mr.  DOLE.  That  is  correct.  If  the 
Senator  would  send  that  modification 
to  the  desk. 

Mr.  KOHL.  Madam  President.  I  send 
a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  Is  so  modified. 

The  amendment  (No.  1148).  as  modi- 
fied, is  as  follows: 

On  page  127,  between  lines  15  and  16.  Insert 
the  following: 

Subtitle  D— Youth  Handgun  Safety 
SEC.  631.  FINDLNGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that — 


(1)  Crime,  particularly  crime  Involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  Interstate  movement 
of  drugs,  guns,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns in  particular,  move  easily  in  Interstate 
commerce,  as  documented  In  numerous  hear- 
ings in  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Committee  of  the  Senate. 

i4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun.  Its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  In  inter- 
state commerce. 

(5 1  While  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
to  or  through  certain  parts  of  the  country 
due  to  the  concern  that  violent  crime  Is  not 
under  control,  and  foreigners  may  decline  to 
travel  In  the  United  States  for  the  same  rea- 
son. 

(6)  Just  as  the  hardened  drug  kingpins 
begin  their  life  In  the  Illicit  drug  culture  by 
exposure  to  drugs  at  a  young  age.  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 
guns  to  young  people  results  in  the  accept- 
ability of  their  random  use. 

(7)  Violent  crime  and  the  use  of  illicit 
drugs  go  hand-ln-hand.  and  attempts  to  con- 
trol one  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  it 
impossible  to  handle  the  problem  by  them- 
selves: even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  effort  unavailing  due 
in  part  to  the  failure  or  inability  of  other 
States  and  localities  to  take  strong  meas- 
ures. 

(9i  Inasmuch  as  illicit  drug  activity  and  re- 
lated violent  crime  overflow  State  lines  and 
national  boundaries,  the  Congress  has  power, 
under  the  interstate  commerce  clau.se  and 
other  provisions  of  the  Constitution,  to 
enact  measures  to  combat  these  problems. 

(lOi  The  Congress  finds  that  it  is  necessary 
and  appropriate  to  assist  the  States  in  con- 
trolling crime  by  stopping  the  commerce  In 
handguns  with  juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  juve- 
niles only  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  632.  PROHIBITION  OF  THE  POSSESSION  OF  A 
HANDGLTS-  OR  AMMUNITION  BY,  OR 
THE  PRIVATE  TRANSFER  OF  A 
HAN-DGUN  OR  AMMUNITION  TO.  A 
JUVENILE. 

lai  Definitio.n.— Section  921(a)  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  paragraph: 
•I 29)  The  term  'handgun'  means— 
•(A)  a  firearm  that  has  a  short  stock  and 
is  designed  to  be  held  and  fired  by  the  use  of 
a  single  hand;  and 

■■iBi  any  combination  of  parts  from  which 
a  firearm  described  in  subparagraph  (A)  can 
be  assembled.  ". 

(b)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■•(S)(l>  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  juve- 
nile, or  to  a  person  who  the  transferor  knows 
or  has  reasonable  cause  to  believe  Is  a  juve- 
nile— 

"(A)  a  handgun:  or 

"(B)  ammunition  that  Is  suitable  for  use 
only  In  a  handgun. 

"(2)  It  shall  be  unlawful  for  any  person  who 
Is  a  juvenile  to  knowingly  possess — 
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"(A)  a  handgun;  or 

•■(B)  ammunition  that  Is  suitable  for  use 
only  In  a  handgun. 

••(3)  This  subsection  does  not  apply  to— 

•■(A)  a  temporary  transfer  of  a  handgun  or 
ammunition  to  a  Juvenile  or  to  the  posses- 
sion or  use  of  a  handgun  or  ammunition  by 
a  Juvenile  if  the  handgun  and  ammunition 
are  possessed  and  used  by  the  Juvenile — 

■■(1)  In  the  course  of  employment.  In  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  Instruction  in  the  safe  and  lawful 
use  of  a  handgun; 

•■(11)  with  the  prior  written  consent  of  the 
Juvenile's  parent  or  guardian  who  Is  not  pro- 
hibited by  Federal.  State,  or  local  law  from 
possessing  a  firearm,  except — 

••(I)  during  transportation  by  the  Juvenile 
of  an  unloaded  handgun  in  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in 
clause  (1)  Is  to  take  place  and  transportation 
by  the  Juvenile  of  that  handgun,  unloaded 
and  in  a  locked  container,  directly  from  the 
place  at  which  such  an  activity  took  place  to 
the  transferor;  or 

••(11)  with  respect  to  ranching  or  farming 
activities  as  described  In  clause  (1).  a  Juve- 
nile may  possess  and  use  a  handgun  or  am- 
munition with  the  prior  written  approval  of 
the  Juvenile's  parent  or  legal  guardian  and  at 
the  direction  of  an  adult  who  Is  not  prohib- 
ited by  Federal.  State  or  local  law  from  pos- 
sessing a  firearm, 

••(ill)  the  Juvenile  has  the  prior  written 
consent  In  the  Juvenile's  possession  at  all 
times  when  a  handgun  is  in  the  possession  of 
the  Juvenile. 

'•(Iv)  In  accordance  with  State  and  local 
law; 

■•(B)  a  Juvenile  who  is  a  member  of  the 
Armed  Forces  of  the  United  States  or  the 
National  Guard  who  possesses  or  is  armed 
with  a  handgun  in  the  line  of  duty; 

"(C)  a  transfer  by  Inheritance  of  title  (but 
not  possession)  of  a  handgun  or  ammunition 
to  a  Juvenile;  or 

••(D)  the  possession  of  a  handgun  or  ammu- 
nition by  a  Juvenile  taken  in  defense  of  the 
juvenile  or  other  persons  against  an  intruder 
Into  the  residence  of  the  juvenile  or  a  resi- 
dence in  which  the  juvenile  is  an  invited 
guest. 

•■(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  juvenile  in 
circumstances  In  which  the  transferor  is  not 
in  violation  of  this  subsection  shall  not  be 
subject  to  permanent  confiscation  by  the 
Government  If  its  possession  by  the  juvenile 
subsequently  becomes  unlawful  because  of 
the  conduct  of  the  juvenile,  but  shall  be  re- 
turned to  the  lawful  owner  when  such  hand- 
gun or  ammunition  Is  no  longer  required  by 
the  Government  for  the  purposes  of  Inves- 
tigation or  prosecution. 

'•(5)  For  purposes  of  this  subsection,  the 
term  'juvenile'  means  a  person  who  is  less 
than  18  years  of  age. 

"(6)(A)  In  a  prosecution  of  a  violation  of 
this  subsection,  the  court  shall  require  the 
presence  of  a  juvenile  defendant's  parent  or 
legal  guardian  at  all  proceedings. 

"(B)  The  court  may  use  the  contempt 
power  to  enforce  subparagraph  (A). 

"(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defend- 
ant at  a  proceeding  In  a  prosecution  of  a  vio- 
lation of  this  subsection  for  good  cause 
shown.". 


(CI  Penalties.— Section  924(a)  of  title  18, 
United  States  Code.  Is  amended— 

(1)  In  paragraph  (1)  by  striking  "paragraph 
(2)  or '(3)  of;  and 

(2)  \)y  adding  at  the  end  the  following  new 
paragraph: 

■■(5)i(Ai(i)  .\  Juvenile  who  violates  section 
922(si  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  juvenile  described  in  clause  (11)  shall 
be  .sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- 
less the  juvenile  fails  to  comply  with  a  con- 
dition of  probation. 

■■(il)  A  Juvenile  Is  described  in  this  clause 
If— 

■■(I)'  the  offense  of  which  the  Juvenile  is 
charged  is  possession  of  a  handgun  or  ammu- 
nition In  violation  of  section  922(s)(2);  and 

•■(10  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(s)  or  a  similar  State  law, 
but  not  including  any  other  offense  consist- 
ing of  conduct  that  If  engaged  In  by  an  adult 
would  not  constitute  an  offense)  or  adju- 
dicated as  a  juvenile  delinquent  for  conduct 
that  If  engaged  in  by  an  adult  would  con- 
stituOe  an  offense. 

■■(B)  A  person  other  than  a  Juvenile  who 
knowingly  violates  section  922(s) — 

■■(1)  shall  be  fined  under  this  title,  impris- 
oned cot  more  than  1  year,  or  both;  and 

■■(11)  if  the  person  sold,  delivered,  or  other- 
wise transferred  a  handgun  or  ammunition 
to  a  Juvenile  knowing  or  having  reasonable 
cause  to  know  that  the  juvenile  intended  to 
carry  or  otherwise  possess  or  discharge  or 
other*^-ise  use  the  handgun  or  ammunition  In 
the  commission  of  a  crime  of  violence,  shall 
be  fined  under  this  title.  Imprisoned  not 
more  than  10  years,  or  both.". 

(d)  Technical  Ame.vd.ment  of  Juvenile  De- 
LiNQLtNcv  Provisions  in  Title  18,  United 
STAT8S  Code.— 

(1)  Section  503i.— Section  5031  of  title  18. 
Unltetl  States  Code,  is  amended  by  inserting 
■or  a  violation  by  such  a  person  of  section 
922(si'"  before  the  period  at  the  end. 

(2)  Section  5032.— Section  5032  of  title  18. 
United  States  Code,  is  amended— 

(A)  In  the  first  undesignated  paragraph  by 
InserBlng  ■■or  (s)"  after  ■■922(p)'^;  and 

(B)  in  the  fourth  undesignated  paragraph 
by  inserting  ■'or  section  922(s)  of  this  title." 
befors  ■■criminal  prosecution  on  the  basis". 

(e)  'Technical  A.viendment  of  the  Juvenile 
Justice  and  Delinquency  Prevention  act 
OF  1914.— Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  («2  U.S.C.  5633(a)(12)(A))  Is  amended  by 
striking  •■which  do  not  constitute  violations 
of  valid  court  orders"  and  Inserting  "(other 
than  an  offense  that  constitutes  a  violation 
of  a  Valid  court  order  or  a  violation  of  sec- 
tion 922(8)  of  title  18.  United  States  Code,  or 
a  similar  State  law)." 

(f)  Model  Law.— The  Attorney  General. 
acting-  through  the  Director  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  shall— 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State; 

(2)  develop  model  Juvenile  handgun  legisla- 
tion tJiat  is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation;  and 

(4)  report  to  Congress  by  December  31,  1994, 
findings  and  recommendations  concerning 
the  need  or  appropriateness  of  further  action 
by  the  Federal  Government. 

Mr.  DOLE.  Madam  President,  I  thank 
the  (iistlngulshed  Senator  from  Wiscon- 
sin. I  think  at  least  some  perceive  this 


as  a  problem.  Maybe  it  was  not.  There 
was  concern  of  creating  two  classes  of 
juveniles,  one  who  lived  on  the  farm 
and  one  who  might  have  lived  in  a 
small  town  right  next  to  the  farm,  a 
son  or  daughter  of  a  mechanic,  or 
whatever.  I  think  this  makes  it  clear 
that  that  is  certainly  not  the  intent 
and  will  not  happen  under  the  Sen- 
ator's amendment.  I  thank  him  for 
making  that  modification. 

Mr.  CHAFEE.  Madam  President,  I 
would  like  to  ask  the  distinguished 
Senator  from  Wisconsin  if  this  is  the 
proper  time  for  me  to  make  a  couple  of 
comments  on  the  bill. 

Mr.  KOHL.  Go  ahead. 

Mr.  CHAFEE.  Madam  President.  I 
strongly  support  and  am  a  cosponsor  of 
the  amendment  offered  by  the  Senator 
from  Wisconsin.  This  amendment 
makes  sense.  Indeed  it  makes  so  much 
sense  that  I  was  very  surprised— and 
distressed — to  find  that  it  is  not  al- 
ready part  of  our  Federal  handgun 
laws.  It  is  past  time  to  rectify  that 
oversight. 

Under  current  law,  a  handgun  may 
not  be  sold  to  someone  who  is  a  juve- 
nile. Yet  it  is  perfectly  legal  to  give  or 
lend  a  juvenile  a  handgun.  It  is  per- 
fectly legal  for  a  juvenile  to  have  a 
handgun  in  his  or  her  possession.  The 
only  illegal  action  is  the  formal  sale  of 
a  handgun  to  a  juvenile. 

This  is  ludicrous.  Handguns  are  dan- 
gerous and  lethal  weapons  that  if  han- 
dled at  all,  should  be  handled  by 
adults — and  in  my  view  even  then 
under  strict  conditions.  Children  sim- 
ply should  not  have  handguns.  The  fact 
that  children  and  teens  may  possess  a 
handgun  perfectly  legally  is.  in  my 
view,  one  reason  why  we  see  such  utter 
slaughter  among  our  young  people 
today. 

I  want  to  take  a  moment  to  empha- 
size that  this  slaughter  is  part  of  a  big- 
ger problem:  That  of  the  widespread 
availability  of  handguns  in  our  society. 
We  now  have  in  circulation  more  than 
70  million  handguns,  which  are  increas- 
ing at  a  rate  of  2  million  per  year. 
These  are  a  significant  threat  to  public 
welfare.  It  is  a  shameful  fact  that  this 
threat  is  particularly  serious  for  our 
Nation's  children.  Today  there  is  vir- 
tually no  place  in  which  children  can 
find  safe  haven  from  handgun  violence. 
Homes,  schools,  parks,  playgrounds, 
shopping  malls,  streets,  yards,  cars, 
buses:  wherever  they  go  children  are 
exposed. 

Some  horrifying  examples: 

In  Miami,  last  June,  a  6-year-old  boy 
was  hit  by  a  stray  bullet  and  killed 
while  walking  along  busy  Biscayne 
Boulevard  with  his  brother.  The  boy 
crumpled  to  the  sidewalk.  A  nurse  driv- 
ing by  stopped  to  try  to  save  his  life 
but  couldn't.  The  shot  came  from  an 
argument  more  than  a  block  away. 

In  Monroe,  NC,  a  5-year-old  was  play- 
ing ball  last  May  with  his  7-year-old 
brother  at  a  recreation  center  when 
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shots  rang  out.  The  5-year-old  was  hit 
and  killed. 

One  year  ago,  a  6-year-old  Connecti- 
cut boy  was  riding  the  schoolbus  home 
from  kindergarten  when  he  was  hit  in 
the  head  by  a  9-millimeter  slug  from  a 
handgun. 

These  incidents  clearly  demonstrate 
how  the  presence  of  handguns  gen- 
erally in  our  society  is  harming  our 
youngsters.  It  is  a  key  reason  why  I 
have  introduced  legislation  to  ban 
handguns  altogether  with  certain  lim- 
ited exceptions.  The  amendment  before 
us  does  not  go  as  far  as  I  would  like, 
but  it  has  my  strong  and  wholehearted 
support.  We  should — we  must — at  the 
very  least  prohibit  children  from  hav- 
ing handguns.  It  is  horrible  enough 
when  a  child  is  shot  by  an  adult  wield- 
ing a  handgun,  but  it  is  even  more 
ghastly  when  the  bullet  comes  from  a 
handgun  wielded  by  another  child. 

In  the  hands  of  a  youngster,  a  hand- 
gun is  a  tragedy  waiting  to  happen. 
Children  who  find  others'  handguns  or 
have  handguns  of  their  own  often  acci- 
dentally shoot  themselves  or  a  sibling. 
More  than  500  children  die  each  year 
this  way.  The  cases  are  horrifying: 

In  June,  in  Pittsburgh,  3-year-old 
Andre  Butler  shot  Robert  Broadus.  also 
age  3,  in  the  right  arm  with  a  handgun. 
The  bullet  passed  through  Robert's 
arm  and  came  within  two  inches  of  hit- 
ting his  chest. 

In  May,  in  St.  Louis,  a  6-year-old  girl 
shot  her  4-year-old  brother  at  home 
after  she  found  a  fully  loaded  .32-cali- 
ber  revolver  belonging  to  a  relative. 

In  April,  in  Cleveland,  a  3-year-old 
shot  himself  in  the  head  with  a  gun  he 
found. 

Or,  in  a  moment  of  teenage  depres- 
sion, children  may  impulsively  use  a 
handgun  to  attempt  suicide:  every 
year,  nearly  1,500  children  successfully 
commit  suicide  with  a  gun,  and  this 
number  is  rising. 

And  children  are  finding  and  using 
handguns  at  school.  In  every  state, 
children  are  carrying  handguns  to 
school  as  if  they  were  lunchboxes.  An 
estimated  135,000  boys  carry  guns  to 
school  every  day.  And  it's  not  just  the 
big  urban  cities:  roughly  1  of  every  8 
rural  principles  reports  more  guns  than 
ever  before  in  their  schools. 

These  handguns  cause  tragedy: 

In  March  1992,  a  Chicago  third-grader 
pulled  a  handgun  from  his  bookbag  and 
shot  a  student  in  the  spine. 

In  my  own  State  of  Rhode  Island, 
this  year  alone  we  have  had  15  school 
handgun  incidents. 

It  is  to  the  point  where  school  budg- 
ets must  allocate  money  for  S4,000 
metal  detectors  and  $150  wands. 

Administrators  are  donning  bullet- 
proof wear,  and  school  police  are  carry- 
ing guns.  Parents  of  wounded  children 
are  suing  school  boards  for  negligence. 

The  Kohl  amendment  makes  illegal 
the  possession  of  a  handgun  by  a  juve- 
nile, except  in  certain  limited  cases.  It 
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makes  sense.  If  we  want  to  take  a  first 
step  toward  ensuring  that  our  children 
do  not  continue  to  be  killed  or  perma- 
nently disabled  by  gunshot  wounds,  we 
must  approve  this  amendment.  It  is  the 
very,  very  least  we  can  do  for  our 
youngsters. 

I  congratulate  my  colleague  on  his 
thoughtful  amendment. 

Mr.  LIEBERMAN.  Madam  President, 
I  wholeheartedly  support  Senator 
Kohl's  amendment.  I  am  proud  to  be  a 
cosponsor  of  his  Youth  Handgun  Safety 
Act  of  1993  bill  on  which  this  amend- 
ment is  based.  The  fact  that  our  Nation 
is  full  of  children  and  teenagers  wield- 
ing guns  is  a  national  disgrace. 

Last  week  in  New  Britain,  CT,  a  stu- 
dent walking  to  high  school  was  shot 
five  times  in  front  of  the  school  just  as 
classes  were  about  to  begin.  A  day 
later,  the  student,  Miguel  DeJesus, 
died.  This  story  of  senseless  violence 
among  teenagers  is  repeated  again  and 
again  in  communities  across  the  Na- 
tion. Disputes  that  used  to  be  resolved 
in  fistfights.  now  end  in  gunfire.  We 
have  to  end  this  kind  of  senseless  vio- 
lence. Getting  handguns  out  of  the 
hands  of  teenagers  is  a  first  step  in 
that  direction. 

Senator  Kohl's  amendment  provides 
reasonable  restrictions  on  the  avail- 
ability of  handguns  and  possession  of 
handguns  by  young  people.  It  is  shock- 
ing that  this  law  is  necessary,  but  it  is. 
In  too  many  of  our  communities,  chil- 
dren are  killing  children,  and  anybody 
in  between. 

This  amendment  will  allow  Federal 
law  enforcement  to  weigh  in  on  the 
side  of  States  and  localities  in  the  fight 
to  take  dangerous  guns  out  of  the 
hands  of  unsupervised  children  and 
teenagers.  In  Connecticut,  State  law 
currently  prohibits  possession  of  load- 
ed firearms  by  minors  under  the  age  of 
16.  State  law  also  prohibits  the  sale  of 
handguns  to  minors  under  18.  This 
amendment  will  bolster  the  efforts  of 
State  law  enforcement  in  my  own 
State  and  others  which  do  have  tough 
restrictions  on  youth  handgun  posses- 
sion and  end  the  leakaige  of  guns  from 
States  that  do  not. 

The  fact  that  so  many  of  our  most 
brutal  and  coldblooded  criminals  are 
children  and  teenagers  who  gun  each 
other  down — and  anyone  else  in  their 
way — without  a  second  thought  is  one 
of  the  most  shocking  aspects  of  our 
crime  problem.  The  interviews  with 
these  young  people  are  chilling.  In 
some  cases,  they  seem  utterly  without 
consciences.  We  need  to  begin  to  treat 
some  of  these  juveniles  as  adults  and 
sentence  them  as  severely  as  the 
crimes  they  commit  deserve.  We  have 
to  recognize  that  some  of  these  youths 
simply  need  to  be  taken  off  the  streets 
and  put  into  jail  cells. 

We  also  have  to  make  it  harder  for 
them  to  get  handguns  and  to  provide 
the  police  with  another  tool  that  will 
allow  them  to  go  after  the  ones  that 


are  now  being  carried  on  the  streets,  in 
schools  and  elsewhere.  Last  year  over 
3,000  juveniles  were  killed  by  guns,  and 
some  estimates  suggest  that  over 
100.000  students  carry  guns  to  school 
every  day.  This  law  would  help  us  turn 
those  numbers  back  and  convince 
young  people  that  the  possession  and 
use  of  handguns  is  a  serious  offense  and 
no  longer  acceptable.  I  urge  my  col- 
leagues to  support  Senator  Kohl's 
amendment. 

Mr.  HATCH.  Madam  President.  I  ac- 
knowledge the  severity  of  the  problem 
my  colleague  seeks  to  address  through 
his  amendment.  I  commend  my  col- 
leagues for  their  leadership  in  this 
area. 

Americans  are  rightly  shocked  by  the 
rising  tide  of  violence  among  our  chil- 
dren. Juvenile  violence  is  a  tragic 
problem  across  the  country.  My  home 
State  of  Utah  has  seen  increased  vio- 
lence among  teenagers.  Much  of  this 
violence  can  be  traced  to  increased 
gang  activity  and  drug  trafficking.  For 
example,  in  October,  two  teenagers 
were  wounded  in  a  shooting  outside  a 
Salt  Lake  City  high  school.  In  another 
case,  a  star  high  school  football  player 
was  charged  with  the  murder  of  a  fel- 
low student.  But  it  is  important  that 
we  address  this  problem  in  a  way  that 
will  truly  solve  it,  and  in  a  way  that 
ensures  that  our  constitutional  rights 
remain  protected. 

In  response  to  the  escalating  violence 
among  young  people,  the  Utah  Legisla- 
ture recently  passed  legislation  prohib- 
iting the  possession  by  minors  of  hand- 
guns, sawed-off  shotguns,  automatic 
weapons,  and  dangerous  weapons.  It 
also  banned  the  sale  of  guns  to  minors 
unless  accompanied  by  an  adult.  The 
new  Utah  law  also  includes  important 
protections  for  the  legitimate  use  of 
firearms  by  minors.  After  a  close  re- 
view of  this  legislation.  I  find  that  it  is 
compatable  with  current  Utah  law. 

Madam  President,  the  problem  of 
teen  violence  is  serious.  We  must  en- 
sure that  the  solution  will  stem  the  vi- 
olence, that  it  will  protect  the  rights  of 
law-abiding  citizens,  regardless  of  their 
age.  and  that  it  is  respectful  of  the 
proper  roles  of  the  State  and  Federal 
governments  in  our  system. 

Gun  control  legislation  is  not  a  pana- 
cea to  the  problem  of  violence  by  our 
youth.  There  is  no  doubt  that  youths 
who  wish  to  commit  crimes  with  hand- 
guns will  continue  to  get  them  by  ille- 
gal means.  The  solution  is  to  make  it 
clear  by  our  laws  and  by  our  punish- 
ment that  violent  crime,  whether  com- 
mitted by  an  adult  or  by  a  juvenile, 
will  not  be  tolerated.  Juveniles  who 
commit  adult  crimes  must  be  consist- 
ently treated  as  adults  by  our  courts. 

Most  violent  crime  by  juveniles  in 
this  country  is  committed  by  a  small, 
hardened  core  of  violent  offenders.  A 
study  conducted  by  the  National  Insti- 
tute of  Justice  found  that  79  percent  of 
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violent  crime  by  youths  is  committed 
by  just  7  percent  of  violent  teenage 
criminals.  In  California,  there  is  a  70 
percent  juvenile  recidivism,  rate,  and  50 
percent  of  California's  juvenile  inmates 
have  been  arrested  more  than  six 
times.  [Bruce  Fein.  Washington  Times. 
October  26.  1993] 

The  appropriate  solution,  then,  is  to 
reform  the  juvenile  justice  system  to 
ensure  that  appropriate  sanctions  are 
applied  to  juvenile  offenders.  What  we 
should  not  do  is  trample  on  the  Con- 
stitution in  our  zeal  to  address  the  se- 
rious problem  of  youth  violence.  Both 
handguns  and  rifles  are  legitimately 
owned  and  used  by  juveniles  for  hunt- 
ing, for  target  shooting  and  competi- 
tion, and  for  self-defense  in  the  home. 
These  issues  are  of  particular  concern 
in  rural  areas.  Moreover,  the  decisions 
of  parents  that  their  children  be  per- 
mitted to  engage  in  these  lawful  activi- 
ties deserves  our  deference.  Requiring 
constant  adult  supervision  dilutes  this 
deference. 

Madam  President,  my  colleagues" 
amendment  balances  the  need  to  keep 
handguns  out  of  the  hands  of  violent 
young  offenders  with  the  legitimate 
rights  of  law-abiding  citizens.  Protec- 
tions for  the  legitimate  use  of  guns  by 
law-abiding  citizens,  young  and  old 
alike,  must  be  preserved  in  any  action 
we  take  and  I  am  satisfied  that  this 
amendment  does  so. 

Mr.  KENNEDY.  Madam  President.  I 
rise  in  support  of  the  Kohl  amendment 
to  strengthen  Federal  laws  regarding 
underage  possession  of  handguns. 

Violent  crime  has  reached  unaccept- 
able levels  in  this  country,  and  the 
ability  of  children  to  obtain  guns  is  at 
the  heart  of  the  problem. 

The  rate  of  homicides  committed  by 
teenagers  increased  over  130  percent 
between  1985  and  1991.  Many  of  the  vic- 
tims in  these  cases  are  themselves 
teenagers.  Gunshot  wounds  are  now  the 
second  leading  cause  of  death  for  this 
age  group. 

Current  Federal  law  prohibits  li- 
censed firearm  dealers  from  selling 
handguns  to  individuals  who  are  less 
than  21  years  of  age.  This  amendment 
would — for  the  first  time — prohibit  mi- 
nors from  possessing  handguns.  This  is 
an  important  addition  to  Federal  law. 

I  would  have  preferred  that  the 
threshold  age  in  this  amendment  be  set 
at  21,  not  18,  so  that  we  might  avoid 
the  inconsistency  between  the  legal 
age  of  sale  for  dealers  and  the  legal  age 
of  possession.  But  this  is  a  matter  that 
can  be  addressed  in  the  future,  and  this 
amendment  is  a  sensible  first  step. 

Later  in  this  debate.  Senator  Chafee 
and  I  expect  to  offer  an  amendment 
dealing  with  State  and  local  efforts  to 
reduce  youth  access  to  handguns.  Local 
law  enforcement  officials  are  on  the 
frontlines  in  the  battle  against  youth 
violence. 

But  it  is  also  important  to  bring  our 
Federal  laws  into  line,  and  the  Kohl 


amendment  is  an  important  contribu- 
tion to  that  effort. 

I  urge  my  colleagues  to  support  the 
amendment. 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, there  is  no  doubt  that  we  are  fac- 
ing a  rapidly  rising  violent  crime  rate, 
and  that  we  have  a  rapidly  increasing 
number  of  young  people  using  guns  to 
commit  murder  and  other  violent 
crimee. 

The  statistics  are  appalling,  but  are 
beyond  dispute.  Between  1987  and  1991, 
the  number  of  juveniles  arrested  for 
murder  increased  by  over  85  percent, 
over  four  times  more  than  the  murder 
rate  for  adults  increased.  In  1990.  one- 
third  of  all  murders  were  committed  by 
those  under  21. 

In  1991.  over  122.000  juveniles  were  ar- 
rested for  committing  a  violent  crime, 
the  highest  number  in  history,  even 
thougfh  the  number  of  juveniles  in  the 
13-17  age  bracket  was  decreasing.  And 
between  1987  and  1991,  the  number  of 
juveniles  arrested  for  all  violent  crimes 
increased  by  50  percent,  twice  the  in- 
crease for  persons  over  18. 

This  bill  contains  a  number  of  provi- 
sions, including  some  authored  by  this 
Senator,  that  attempt  to  get  violent 
juveniles  off  the  street.  The  amend- 
ment now  before  us  is  another  critical 
component  of  our  anticrime  arsenal.  It 
atternpts  to  help  deal  with  the  prob- 
lems of  violent  juvenile  crime  by  tak- 
ing a  couple  of  key  steps  to  prevent 
violent  juveniles  from  getting  guns  in 
the  first  place. 

The  amendment  bans  transfers  of  a 
handgun  to  a  minor,  and  the  possession 
of  a  handguns  by  a  minor  without  per- 
mission of  his  or  her  parent.  It  also  in- 
corporates an  amendment  of  mine  that 
makee  it  a  new.  separate  offense  to 
provide  a  juvenile  with  a  weapon  if  the 
person  providing  that  weapon  has  rea- 
son Co  believe  it  will  be  used  in  the 
comneiission  of  a  crime. 

GuBs  are  tearing  apart  our  society, 
and  I  know  that  the  American  people 
are  outraged  by  gun  laws  that  make  it 
so  eaisy  for  juveniles  to  obtain  guns. 
Make  no  mistake.  Our  Nation's  young 
people  are  not  manufacturing  their 
own  guns,  and  they  are  not  stealing 
every  weapon  they  use.  The  sad  truth 
is  that  they  get  them,  in  many  in- 
stanoes.  from  people  who  bought  them 
legally,  and  who  then  sell  them,  at 
great  profit,  to  young  criminals. 

What  the  Kohl  amendment  does  is 
what  we  must  do — toughen  our  laws 
against  providing  weapons  to  juveniles. 

The  current  situation  is  clearly  out 
of  control.  Between  1988  and  1992,  juve- 
nile Arrests  for  weapons  violations  in- 
creased by  66  percent.  More  and  more 
juveniles  are  carrying  guns  and  using 
guns.  During  the  1991-92  school  year, 
over  200  guns  were  confiscated  in  the 
Chicago  public  schools,  and  the  Chi- 
cago situation  is  far  from  unique.  The 
truth  is — and  I  can  hardly  believe  it — 
that  135,000  juveniles  are  carrying  guns 
to  school  every  day. 


Madam  President,  we  cannot  con- 
tinue to  permit  this  kind  of  deteriora- 
tion of  the  environment  in  which  our 
children  are  being  raised.  We  cannot 
continue  to  permit  our  Nation's 
schools  to  deteriorate  into  armed 
camps.  No  child  can  learn  in  that  envi- 
ronment. We  simply  must  act. 

Now.  I  do  not  pretend  to  believe  that 
this  amendment  will  solve  all  of  the 
problems  associated  with  juvenile  vio- 
lence. However,  I  have  worked  with 
Senator  KoHL  in  developing  this 
amendment,  and  I  have  cosponsored 
this  amendment,  because  we  will  never 
solve  the  problem  of  juvenile  violent 
crime  unless  we  can  do  better  in  keep- 
ing guns  out  of  their  hands  in  the  first 
place. 

This  amendment  will  help  us  do  that, 
and  I  therefore  strongly  urge  its  adop- 
tion by  the  Senate.* 

ST.«iTL'S  OFFENSE 

Mr.  KOHL.  Madam  President,  several 
people  have  raised  concerns  about  the 
creation  of  what  some  would  call  a  sta- 
tus offense  for  the  possession  of  hand- 
guns by  minors.  A  status  offense,  as 
many  of  you  know,  is  an  offense  by  a 
minor  that  would  not  be  an  offense  if 
the  person  committing  the  act  were  an 
adult.  Truancy  and  drunkenness  are 
two  examples. 

Well,  I  am  concerned  about  incarcer- 
ating juveniles  for  status  offenses.  In 
general,  we  should  not  do  it.  And  that 
concern  is  embodied  in  our  Juvenile 
Justice  Act.  But  possession  of  a  hand- 
gun by  a  minor  is  different  than  tru- 
ancy. A  truant  is  a  danger  to  himself, 
but  a  kid  with  a  handgun  is  a  danger  to 
all  of  us. 

So  while  I  would  oppose  the  creation 
of  other  status  offenses,  this  one  is  just 
different.  In  my  mind,  we  need  to  allow 
the  Federal  Government  to  go  after 
kids  with  handguns.  And  my  bill.  I 
should  note,  prohibits  first-time  of- 
fenders from  going  to  jail. 

POSSESSION 

Madam  President,  Senator  Metzen- 
B.\UM  has  raised  a  question  about 
whether  the  language  prohibiting  a  ju- 
venile from  possessing  a  handgun  could 
be  fine-tuned,  so  as  to  ensure  that  only 
juveniles  with  actual  possession  of  a 
handgun  can  be  prosecuted. 

I  want  to  tell  my  good  friend  from 
Ohio  that  I  promise,  before  we  go  to 
conference  to  take  a  fresh  look  at  the 
possession  language  with  an  eye  to- 
ward fine  tuning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MITCHELL.  Madam  President.  I 
join  my  colleagues  in  expressing  the 
gratitude  and  admiration  for  the  Sen- 
ator from  Wisconsin. 

This  is  an  important  amendment.  It 
is  consistent  with  Senator  Kohl's  ap- 
proach to  problems  that  he  thought  it 
through  very  carefully,  prepared  a  good 
amendment,  and  worked  to  develop 
support  for  it.  I  believe  it  will  now  be 
agreed  to  by  a  substantial  margin. 
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This  is  not  the  first  occasion  in 
which  Senator  Kohl  has  demonstrated 
this  kind  of  ability.  All  of  us  will  recall 
2  years  ago  when  we  took  up  what  was 
then  and  is  now  known  as  the  Brady 
bill.  It  was  the  subject  of  a  great  deal 
of  controversy.  A  small  group  of  Sen- 
ators, led  by  Senator  Kohl.  Senator 
Metzenbaum.  Senator  Dole,  and  my- 
self, and  others,  over  a  period  of  time 
worked  out  some  changes  in  that  meas- 
ure to  the  point  where  it  received  67 
votes  in  the  Senate  and  is  now  the  bill 
that  has  been  introduced  in  the  House. 

That  bill  for  good  reason  is  still 
called  the  Brady  bill,  but  the  provi- 
sions of  that  bill  are  significantly  dif- 
ferent from  the  provisions  of  the  bill 
which  was  initially  introduced  in  the 
House  of  Representatives.  The  pros- 
pects for  the  bill  passing  and  becoming 
law  are  substantially  increased  as  a  re- 
sult of  those  changes.  Senator  Kohl  de- 
serves a  great  deal  of  the  credit  for  par- 
ticipating in  and  helping  lead  the  ef- 
fort to  make  those  changes. 

So  I  commend  him  for  this  effort.  I 
simply  note  for  the  Record  that  it  is  a 
consistent  action  with  what  he  has 
done  in  the  past  and  what  I  know  we 
can  expect  in  the  future. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  minority  leader,  the  Senator 
from  Kansas. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  to  be  made  a  co- 
sponsor  of  the  amendment,  as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President.  I  guess 
a  procedural  matter  now  will  be  the 
majority  leader  will  withdraw  the  sec- 
ond-degree amendment. 

Mr.  MITCHELL.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MITCHELL.  Madam  President,  is 
it  now  appropriate  for  me  to  withdraw 
my  amendment  and  to  seek  consent  to 
vote  on  Senator  Kohls  amendment 
without  further  amendment  or  any  in- 
tervening action  or  debate? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  a  right  to  withdraw 
his  amendment,  and  it  will  require 
unanimous  consent. 

Mr.  MITCHELL.  I  withdraw  my 
amendment. 

The  amendment  (No.  1149)  was  with- 
drawn. 

Mr.  MITCHELL.  Madam  President.  I 
propound  the  unanimous  consent  re- 
quest as  stated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  now  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  A.MENDMENT  NO.  1H8.  .AS  .MODIFIED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
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ment    (No.    1148).    as   modified,    of   the 
Senator  from  Wisconsin  [Mr.  Kohl]. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  100, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  .363  Leg.] 
YEAS— 100 


Akaka 

Felngold 

McConnell 

Baucus 

Felnsteln 

-Metzenbaum 

Bennett 

Ford 

Mlkulskl 

Blden 

Glenn 

Mitchell 

Blngaman 

Gorton 

Moseley-Braun 

Bond 

Graham 

-Moynlhan 

Boren 

Gramm 

.MurkowskI 

Boxer 

Crassley 

Murray 

Bradley 

Gregg 

Mckles 

Breaux 

Harkln 

Nunn 

Brown 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Henin 

Pressler 

Burns 

Helms 

Prj-or 

Byrd 

HoIUngs 

Reld 

Campbell 

Hutchison 

Rlegle 

Chafee 

Inouye 

Robb 

Coals 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Ka.ssebaum 

Sarbanes 

Conrad 

Kempthorne 

Sasser 

Coverdell 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

DAmalo 

Kerrj' 

Simpson 

Danforlh 

Kohl 

Smith 

Daschle 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Stevens 

Dodd 

Levin 

Thurmond 

Dole 

Llebei-man 

Wallop 

Domenlc'l 

Loll 

Warner 

Dorgan 

Lugar 

Wellstone 

Durenberger 

.Mack 

Wofford 

Exon 

Mathews 

Falrcloih 

McCain 

So  the  amendment  (No.  1148).  as 
modified,  was  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred.) 

CH.ANGK  OF  VOTE 

Mr.  JOHNSTON.  Mr.  President,  on 
vote  No.  363.  I  inadvertently  entered 
the  wrong  vote.  Since  the  outcome  of 
the  vote  will  not  be  changed.  I  ask 
unanimous  consent  that  the  permanent 
Record  reflect  that  I  voted  "yea"  on 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order. ) 

S.^iLLTE  TO  PRE.S.SLER 

Mr.  DOLE.  Madam  President,  as  we 
continue  to  make  progress  on  the 
crime  bill.  I  wanted  to  take  a  minute 
to  call  attention  to  the  efforts  of  my 
colleague.  Senator  Larry  Pressler. 

On  October  23.  Senator  Pressler  de- 
livered the  Republican  response  to  the 
President's  weekly  radio  address.  Sen- 
ator Pressler  devoted  his  remarks  to 
the  topic  of  crime,  and.  in  the  past  few 
days,  we  have  seen  some  of  the  Repub- 
lican approaches  he  emphasized  incor- 
porated into  the  crime  bill  before  us. 

These  approaches  include  truth  in 
sentencing  at  the  State  level,  and  the 


need  for  more  prison  space.  As  we  con- 
tinue deliberating  this  bill,  it  is  my 
hope  that  the  remaining  tough 
anticrime  approaches  so  well  defined 
by  Senator  Pressler  will  become  part 
of  the  final  crime  bill. 

For  the  benefit  of  my  colleagues  and 
others  who  way  be  interested  in  re- 
viewing Senator  Presslers  remarks  I 
ask  that  it  be  included  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

REPUBLICAN    RESPONSE    TO    PRESIDENT    CLIN- 
TON'S  R.ADIO   ADDRESS  ON   CRIME— SEN.ATOR 

Larry  Pressler.  October  23.  1993 

Hello  I'm  Senator  Larry  Pressler.  a  mem- 
ber of  the  Senate  Judiciary  Committee.  And 
I'll  be  involved  in  the  Senate  debate  on 
crime  next  week. 

I'm  grolng  to  respond  directly  to  President 
Clinton's  remarks  on  crime.  There  is  a  big. 
big  difference  in  the  Republican  bill  now  in 
the  Senate,  known  as  the  Dole-Hatch  bill, 
and  the  Democrats'  bill,  the  Biden  bill, 
which  President  Clinton  supports. 

Now  this  morning.  President  Clinton's  re- 
marks glossed  over  the  differences  in  the  ap- 
proach on  crime  between  the  Republicans 
and  the  Democrats.  There  are  big.  big  dif- 
ferences in  the  two  bills  the  Senate  will  be 
debating,  although  the  rhetoric  about  each 
bill  Is  similar.  The  devil  is  in  the  detail. 

President  Clinton  would  have  you  believe 
that  he  is  supporting  a  tough  crime  bill.  In 
Fact,  it  is  a  weak  crime  bill.  Ours  Is  much 
tougher. 

Here  are  some  examples  of  the  differences. 
First  of  all.  the  Republicans  want  the  death 
penalty  for  drug  kingpins.  The  Democrats 
don't. 

The  Republicans  want  to  stop  the  endless 
legal  appeals  that  keep  States  from  enforc- 
ing the  death  penalty.  Hardened  criminals  on 
death  row  should  only  get  one  bite  at  the 
aqple.  That's  it.  Democrats  want  to  make 
appeals  easier  by  overturning  crucial  pro  law 
enforcement  Supreme  Court  decisions. 
Democrats  don't  seem  to  mind  giving  endless 
appeals  to  society's  most  violent  offenders, 
and  endless  pain  to  crime  victims  and  their 
families. 

Another  big  difference  the  Republican  bill 
provides  that  a  crime  committed  with  a  gun 
would  require  an  additional  mandatory  10 
year  sentence.  If  the  gun  is  fired,  he  will  get 
20  years.  If  he  uses  an  as.sault  weapon,  he  will 
get  a  30-year  mandatory  sentence.  And  any- 
one convicted  of  a  gun-related  offense  three 
times  gets  either  life  in  prison  or  a  death 
penalty.  A  career  criminal  should  be  a  career 
prisoner.  That's  a  real  tough  approach. 

There's  a  big  difference  between  the  two 
bills.  Now.  both  bills  provide  money  for  addi- 
tional police  officers,  but  the  difference  is 
that  the  Republican  bill  does  not  handcuff 
those  additional  police  officers. 

Now.  in  many  States  prison  sentences  are 
a  bad  Joke,  and  law-abiding  citizens  are  not 
laughing.  A  typical  murderer  is  sentenced  to 
15  years,  but  serves  only  5'^  years.  A  typical 
rapist  is  sentenced  to  8  years,  but  Is  back  on 
the  street  in  only  3  years. 

What  do  these  dangerous  career  criminals 
do  when  they  are  paroled  from  prison?  You 
know  as  well  as  I  do.  Many  of  them  are  soon 
committing  the  same  crimes  that  sent  them 
to  prison  in  the  first  place.  The  Republican 
bill  has  a  solution.  It  is  called  "'truth  in  sen- 
tencing. "  If  States  want  to  send  their  crimi- 
nals to  one  of  our  new  prisons,  they  must 
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adopt  laws  which  require  that  a  criminal 
sentenced  to  15  years  will  be  in  prison  15 
years.  No  parole,  no  probation. 

So  those  are  two  bills  that  will  be  debated 
In  the  Senate  next  week.  President  Clinton 
is  speaking  of  the  weaker  bill.  I  hope  the 
American  public  learns  the  difference  be- 
tween the  two  bills. 

President  Clinton  and  the  Democrats  talk 
about  rehabilitation  and  alternative  sanc- 
tions. Republicans  know  that  talk  is  cheap. 
We  share  the  common  sense  of  the  American 
people  that  the  best  and  only  place  for  a  vio- 
lent criminal  is  behind  the  bars  of  a  prison 
ceil. 

Thank  you  for  listening.  Please  continue 
to  write  and  call  your  Senators  and  Rep- 
resentatives with  your  thoughts  and  con- 
cerns. And  be  informed  that  the  rhetoric  we 
heard  from  President  Clinton  this  morning 
on  the  crime  bill  is  hallow,  because  he  is  sup- 
porting a  very  weak  bill. 

The  Republican  bill  is  a  tough  bill.  It  is 
more  than  tough  talk.  Our  bill  provides 
tough  actions  that  will  fight  crime. 

The  public  should  know  the  difference. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  a  technical 
correction  be  made  to  the  Kohl  amend- 
ment as  modified  which  was  just  adopt- 
ed. I  ask  unanimous  consent  that  on 
page  6,  line  17,  add  the  word  "is""  be- 
tween "handgun"  and  the  word  '•in." 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas,  the  minority  leader. 

Mr.  DOLE.  Madam  President.  I  won- 
der if  I  could  make  an  inquiry  of  the 
distinguished  manager  of  the  bill. 

Mr.  FORD.  May  we  have  order  so  we 
can  hear  the  minority  leader? 

Mr.  DOLE.  I  just  wanted  to  inquire  of 
the  distinguished  chairman  if  we  are 
going  to  rotate  amendments.  We  just 
had  one  from  that  side.  We  have  one  on 
this  side  that  will  not  take  long. 

I  know  the  Senator  from  California 
has  been  here.  So  has  Senator  Roth 
been  in  the  back  room.  Then  I  as- 
sume— how  long  will  the  Senator  from 
Delaware's  amendment  take? 

Mr.  ROTH.  We  have  reached  agree- 
ment that  will  limit  it  to  a  half-hour. 

Mr.  BIDEN.  Mr.  President,  I  say  to 
the  Republican  leader  in  the  past  we 
have  attempted  to  do  that,  although 
we  have  not  done  it  thus  far. 

Yesterday  we  had  several  amend- 
ments in  a  row.  Republican  amend- 
ments. I  think  it  is  generally  good 
practice. 

Frankly,  the  Senator  from  California 
has  been  here  waiting  to  introduce  this 
amendment.  I  think  generally  that  is  a 
good  practice  but  it  is  nothing  we  have 
unanimously  agreed  upon. 

Mr.  DOLE.  I  wonder  if  the  Senator 
from  California  might  agree  we  can 
have  30  minutes  on  this  amendment, 
and  she  would  be  recognized  following 
this  one.  That  would  be  rotation.  There 
would  be  a  certainty  there. 

I  do  not  want  to  offer  the  amendment 
on  behalf  of  the  Senator  from  Delaware 


because  then  the  majority  leader  could 
offer  an  amendment  on  behalf  of  the 
Senator  from  California.  We  do  not 
want  to  get  into  that  kind  of  a  situa- 
tion. 

Mr.  BIDEN.  I  suggest  the  Senator 
from  Kansas  ask  the  Senator  from 
California  that  question. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  yield  for  a 
question? 

Mr.  DOLE.  I  will  just  raise  the  ques- 
tion with  the  Senator  from  California. 
If  she  has  any  objection  to  the  Senator 
from  Delaware  proceeding  for  30  min- 
utes— Is  that  equally  divided? 

Mr.  ROTH.  Equally  divided. 

Mr.  BIDEN.  On  an  amendment  to- 
tally unrelated  to  guns. 

Mr.  DOLE.  I  do  not  know  what  the 
amendment  is.  It  is  not  a  gun  amend- 
ment. What  is  it?  And  then  the  Senator 
from  California  be  recognized,  probably 
for  the  remainder  of  the  day. 

Mrs.  FEINSTEIN.  If  I  may,  Mr.  Lead- 
er, would  I  have  your  agreement  that 
directly  following  this  half-hour.  Sen- 
ator Levin  would  be  recognized  for  pur- 
poses of  a  first-degree  and  I  would  be 
recognized  for  purposes  of  a  second-de- 
gree? 

Mr.  DOLE.  Is  this  going  to  happen  on 
all  the  gun  amendments?  We  are  going 
to  be  locked  out?  I  know  the  majority 
leader  can  do  that,  and  probably  would 
do  that,  so  I  do  not  know  what  we 
would  gain.  I  would  certainly  be  agree- 
able to  suggesting  that  after  this 
amendment,  the  Senator  from  Michi- 
gan be  recognized.  Then  I  am  certain,  if 
the  Senator  does  not  offer  the  second- 
degrea.  the  majority  leader  will.  I 
know  the  practicalities. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Kansas  yield  for  a  question?  I 
think  we  are  at  the  point  of  agreement 
here,  but  I  just  want  to  be  certain.  The 
Senator  from  Kansas  is  the  minority 
leader,  actually  has  priority  as  we 
know.  Do  I  understand  the  Senator 
from  Kansas  to  indicate  that  if  there  is 
agreement  to  go  forward  with  the  Roth 
amendment,  that  immediately  there- 
after Senator  Levin  could  be  recog- 
nized for  a  first-degree  amendment  and 
Senator  Feinstein  would  be  recognized 
for  a  aecond-degree  amendment? 

Mr.  DOLE.  I  would  have  a  hard  time 
agreeing  on  the  second-degree.  I  know 
it  can  be  done  as  a  practical  matter. 

Mr.  BIDEN.  Will  the  Senator  yield? 
There  may  be  a  practical  solution  to 
this. 

I  would  consider  propounding  the  fol- 
lowing unanimous-consent  request: 
That  the  Senator  from  Delaware  be 
able  to  proceed  for  30  minutes  equally 
divided  in  the  usual  form,  and  that 
there  be  no  second-degree  amendments 
in  order  to  the  Senator  from  Dela- 
ware's amendment.  Upon  completion  of 
his  anftendment.  the  Senator  from  Cali- 
fornia be  able  to  introduce  her  amend- 
ment with  no  time  agreement,  but  no 
second-degree  amendments  in  order? 


Mr.  GRAMM.  No:  I  cannot. 

Mrs.  FEINSTEIN.  I  would  not. 

Mr.  LEVIN.  No  second-degree  amend- 
ment in  order  to  my  amendment. 

Mrs.  FEINSTEIN.  That  is  agreeable. 

Mr.  DOLE.  I  object  to  that.  I  think 
we  are  going  to  get  there  the  same 
way.  Why  do  we  not  just  go  ahead, 
agree  to  the  Senator  from  Delaware 
followed  by  the  Senator  from  Michi- 
gan. You  are  going  to  get  it  done.  I  just 
cannot  agree  to  give  up  the  second-de- 
gree amendment.  You  will  get  it.  Oth- 
erwise I  will  just  offer  the  amendment 
of  the  Senator  from  Delaware  while  I 
have  the  floor. 

Mrs.  FEINSTEIN.  Am  I  a  first-degree 
with  no  second-degree?  That  is  accept- 
able to  me. 

Mr.  METZENBAUM.  They  have  not 
agreed  to  that. 

Mrs.  FEINSTEIN.  It  is  not  acceptable 
to  me  then.  I  am  prepared  to  put  for- 
ward a  first-degree  and  a  second-de- 
gree, if  that  is  helpful. 

Mr.  FORD.  Mr.  President,  may  I  help 
you  a  little  bit? 

The  Senator  from  Kansas  makes  a 
good  offer,  and  the  Senator  from  Dela- 
ware made  a  good  offer  that  we  have 
the  Senator  from  Delaware  for  30  min- 
utes, equally  divided  with  no  second- 
degree  amendments.  The  Senator  from 
California  would  have  it.  without  any 
second-degree  amendments.  I  think 
that  would  satisfy  the  Senator  from 
Kansas  without  any  second  degrees. 

Mr.  DOLE.  I  would  say  to  the  Sen- 
ator from  Kentucky,  ordinarily  it 
might.  We  are  dealing  with  gun  amend- 
ments now.  We  are  getting  into  an  area 
we  did  not  think  we  would  even  get 
into  on  this  bill. 

It  is  not  I  do  not  want  to  cooperate 
with  the  Senator  from  California.  She 
is  going  to  be  able  to  do  what  she 
wants  to  do.  But  I  think  the  important 
thing  is  we  recognize  the  Senator  from 
Delaware,  then  the  Senator  from 
Michigan. 

I  am  certain  you  are  going  to  accom- 
plish your  objective. 

Mr.  BIDEN.  I  agree. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  Delaware 
be  able  to  proceed  for  30  minutes,  with 
the  time  equally  divided  in  the  usual 
form:  that  no  second-degree  amend- 
ments be  in  order:  and  that  upon  com- 
pletion of  the  Senators  amendment 
and  a  vote  thereon,  if  It  requires  a 
vote,  that  the  Senator  from  Michigan 
be  recognized. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Is  there  objection? 

Mrs.  FEINSTEIN.  For  purposes  of  an 
amendment. 

Mr.  BIDEN.  For  purposes  of  an 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 
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Mr.  BIDEN.  Mr.  President,  par- 
liamentary inquiry.  Did  we  move  to  re- 
consider the  vote  by  which  the  amend- 
ment of  the  Senator  from  Wisconsin 
was  adopted? 

The  PRESIDING  OFFICER.  The  Sen- 
ator did  not. 

Mr.  BIDEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Rothj. 

.\MENDMKNT  NO.  1150 

'Purpose:  To  require  State  and  local  gov- 
ernments to  cooperate  with  the  United 
State.s  Immigration  and  Naturalization 
Service  regarding  enforcement  of  immigra- 
tion laws) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  ROTH] 
proposes  an  amendment  numbered  1150. 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  STATE  AND  LOCAL  COOPERATION  WITH 
THE  UNITED  STATES  I.MMIGRATION 
AND  .NATURALIZATIO.N  SERVICE. 

(ai  St.^te  asu  Local  Coopehatio.n.— Not- 
withstanding- any  law.  ordinance  or  regula- 
tion of  any  State  or  .subdivision  thereof  to 
the  contrary,  officials  of  any  State  or  local 
government  or  agency,  upon  the  request  of 
any  duly  authorized  official  of  the  United 
States  Immigration  and  Naturalization 
Service,  shall  provide  information  regarding 
the  identification,  location,  arrest,  prosecu- 
tion, detention,  and  deportation  of  an  alien 
or  aliens  who  are  not  lawfully  present  in  the 
United  States. 

(bi  Report,— Not  later  than  6  months  after 
the  enactment  of  this  Act.  the  Attorney 
General,  in  concert  with  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, shall  report  to  the  Congress  and  the 
President  on  the  extent  to  which  State  and 
local  governments  are  not  cooperating  with 
the  United  States  Immigration  and  Natu- 
ralization Service.  This  report  shall  Identify 
any  State  or  local  trovernments  that  have 
adopted  laws,  policies  or  practices  of  non-co- 
operation with  the  United  States  Immigra- 
tion and  Naturalization  Service,  the  specific 
nature  of  those  laws,  policies  or  practices. 
and  their  impact  on  the  enforcement  of  the 
Immigration  laws. 

(CI  Fu.NDiNG  Based  on  Cooper.ation.— No 
State  or  local  government  or  agency  which 
has  been  identified  in  the  .■\ttorney  General's 
report  required  by  the  preceding  paragraph, 
which  has  a  policy  or  practice  of  refusing  to 
cooperate  with  the  Immigration  and  Natu- 
ralization Service  regarding  the  Identifica- 
tion, location,  arrest,  prosecution,  detention. 
or  deportation  of  aliens  who  are  not  lawfully 
present  In  the  United  States,  shall  be  eligible 
for  any   Federal   funds  from  appropriations 


made  pursuant  to  a  provision  of  this  Act  or 
of  an  amendment  made  by  this  Act  authoriz- 
ing appropriations,  as  long  as  such  policy  or 
practice  remains  In  effect. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
crime  bill  addressing  an  issue  which  is 
at  the  heart  of  the  success  or  failure  of 
any  law  enforcement  operation— co- 
operation among  law  enforcement 
agencies.  We  know  that  cooperation 
among  Federal,  State,  and  local  law 
enforcement  agencies  is  essential  to 
an.v  effective  governmental  response  to 
crime,  no  matter  what  the  issue.  Over 
the  years,  we  have  worked  hard  in  the 
Congress  to  try  and  promote  such  co- 
operation. 

Given  these  efforts.  I  am  concerned 
about  the  fact  that,  over  the  last  dec- 
ade, some  local  jurisdictions  have  en- 
acted laws  that  attempt  to  limit  local 
governments  cooperation  with  the  Im- 
migration and  Naturalization  Service 
in  its  efforts  to  enforce  our  Nation's 
immigration  laws.  These  local  laws  are 
often  referred  to  as  "sanctuary."  "ref- 
uge." or  ■noncooperation"  laws  and 
often  limit  or  sometimes  entirely  pro- 
hibit city  officials  from  cooperating 
with  the  INS. 

Surprisingly,  these  local  laws  or  poli- 
cies of  noncooperation  have  m.ost  often 
been  adopted  in  some  of  the  nations 
largest  cities,  which,  we  all  know, 
often  have  the  most  serious  problems 
with  illegal  aliens.  They  have  been 
adopted  by  cities  in  all  regions,  includ- 
ing New  York.  Chicago  and  Los  Ange- 
les. 

Here  are  a  few  examples  of  what  I 
speak. 

In  1986.  the  Oakland  City  Council 
unanimousl.v  adopted  a  resolution  de- 
claring Oakland  to  be  a  city  of  refuge 
for  certain  foreign  nationals  and  in- 
structed all  Oakland  city  emplo.vees  to 
""refrain  from  assisting  or  cooperating" 
with  the  INS  relating  to  alleged  viola- 
tions of  the  civil  provisions  of  the  im- 
migration laws. 

In  1989.  San  Francisco  adopted  an  or- 
dinance even  broader  than  Oakland's, 
declaring  San  Francisco  a  city  and 
county  of  refuge  and  not  limiting  that 
to  any  specific  foreign  nationals.  This 
ordinance  generally  prohibited  the  use 
of  "City  funds  or  resources  to  assist  in 
the  enforcement  of  Federal  immigra- 
tion law  *  *  *  unless  such  assistance  is 
required  by  federal  or  state  statute, 
regulation  or  court  decision."  The  only 
general  exception  applies  to  persons 
booked  for  allegedly  committing  a  fel- 
ony. 

In  Los  Angeles,  a  written  police  de- 
partment policy  permits  officers  to  no- 
tify the  INS  only  in  limited  cir- 
cumstances when  they  come  in  contact 
with  illegal  aliens. 

While  the  State  of  California  has  re- 
cently enacted  a  statute  prohibiting 
certain  local  noncooperation  laws,  this 


law  applies  only  to  persons  arrested 
and  booked  for  allegedly  committing  a 
felony.  As  a  result,  the  new  State  law 
still  allows  noncooperation  regarding 
large  numbers  of  illegal  aliens,  those 
who  may  have  been  arrested  or  con- 
victed of  misdemeanors  and  those  who 
are  administrative  violators. 

A  broadly  worded  Chicago  executive 
order  of  April  25,  1989,  prohibits  city  of- 
ficials from  investigating  or  assisting 
"in  the  investigation  of  the  citizenship 
or  residency  status  of  any  person  un- 
less such  inquiry  or  investigation  is  re- 
quired by  statute,  ordinance.  Federal 
regulation  or  court  decision.  "  This 
order  thus  appears  to  prohibit  local  law 
enforcement  authorities  from  volun- 
tarily cooperating  with  the  INS.  In 
fact,  the  INS  has  informed  my  staff 
that  this  executive  order  has  resulted 
in  "zero  cooperation"  in  terms  of 
street  level  law  enforcement  in  Chi- 
cago. 

A  New  York  City  executive  order  of 
August  7,  1989,  prohibits  city  officials 
from  transmitting  information  regard- 
ing any  alien  to  Federal  authorities 
unless  required  by  law  to  do  so.  While 
the  New  York  City  order  also  specifi- 
cally instructs  law  enforcement  agen- 
cies to  continue  to  cooperate  with  Fed- 
eral authorities,  my  staff  has  been  in- 
formed by  the  INS  that  this  executive 
order  inhibits  cooperation  from  local 
authorities  regarding  noncriminal 
aliens  or  so-called  administrative  vio- 
lators. 

Cooperation  among  public  officials  at 
all  levels  is  essential  to  any  effective 
law  enforcement  effort.  My  amendment 
requires  that,  consistent  with  the  su- 
premacy clause  of  the  U.S.  Constitu- 
tion. State  and  local  governments  pro- 
vide information  to  duly  authorized 
Federal  immigration  authorities  when 
such  information  is  necessary  to  en- 
force our  Nation's  immigration  laws.  I 
am  confident  that  State  and  local  gov- 
ernments will  understand  the  impor- 
tance of  this  cooperation  and  will  com- 
ply with  the  requirements  of  this 
amendment  if  it  is  adopted. 

My  amendment  also  calls  for  the  At- 
torney General,  together  with  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  to  report  to  the 
Congress  and  the  President  6  months 
after  this  legislation  is  enacted  regard- 
ing the  level  of  State  and  local  co- 
operation in  this  important  area.  This 
report  will  enable  the  Congress  to  as- 
sess the  extent  to  which  State  and 
local  non-cooperation  with  the  INS  is 
an  obstacle  to  enforcing  our  Nation's 
immigration  laws.  Any  jurisdiction  the 
Attorney  General  determines  is  not  co- 
operating with  the  INS  would  not  be 
entitled  to  share  in  funds  appropriated 
under  this  pending  legislation  until 
that  noncooperation  policy  is  discon- 
tinued. 

My  amendment  does  not  require 
State  or  local  governments  to  become 
responsible  for  enforcement  of  Federal 
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immigration  laws.  That  is  a  Federal  re- 
sponsibility. But  my  amendment  does 
say  that  those  localities  that  have 
adopted  official  policies  of  noncoopera- 
tion  with  Federal  law  enforcement  au- 
thorities on  immigration  issues  are  not 
entitled  to  share  in  funds  appropriated 
under  this  pending  legislation. 

While  enforcement  of  immigration 
laws  is  a  Federal  responsibility  and  en- 
forcement of  criminal  laws  is  generally 
a  State  and  local  responsibility,  clear- 
ly the  two  are  not  mutually  exclusive 
domains.  In  the  current  public  debate 
regarding  U.S.  immigration  laws  and 
policies,  many  State  and  local  officials 
have  been  highly  critical  of  what  they 
see  as  the  Federal  Government's  inabil- 
ity to  effectively  police  our  Nation's 
borders.  Yet.  by  adopting  noncoopera- 
tion  laws  and  policies,  these  jurisdic- 
tions are  only  making  it  that  much 
harder  to  adopt  an  effective  govern- 
mental response  to  this  most  serious 
problem. 

I  believe  this  amendment  will  help 
achieve  the  important  goal  of  getting 
State  and  local  governments  to  work 
together  with  Federal  authorities. 
Only  through  such  cooperation  can  we 
hope  to  resolve  this  most  difficult 
problem.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  President,  I  yield  the  floor,  but  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  shortly  I 
am  going  to  put  in  a  quorum  call  be- 
cause I  am  told  that  two  of  my  col- 
leagues may  want  to  speak  in  opposi- 
tion to  this  amendment. 

There  are  a  couple  of  concerns  about 
the  amendment  that  I  have.  One  is  that 
the  police  with  whom  I  have  spoken. 
local  police,  because  something  along 
the  lines  of  what  my  colleague  from 
Delaware  has  introduced  has  come  up 
in  other  immigration  bills,  have  indi- 
cated they  strongly  oppose  this,  not  be- 
cause they  do  not  want  to  cooperate 
with  INS  but  in  those  areas  where 
there  are  large  immigrant  populations 
they  find  it  eliminates  their  ability  to 
get  cooperation  in  those  communities 
unrelated  to  INS.  In  other  words,  they 
rely  significantly,  as  every  police  agen- 
cy does,  on  informants.  They  rely  on 
cooperation  within  those  communities 
for  efforts  in  locating  and  preventing 
crime  and  with  apprehending  crimi- 
nals. 

So  that  is  the  reason  they  do  not  like 
it.  but,  quite  frankly,  I  am  surveying 
to  determine  whether  or  not  my  col- 
leagues on  the  immigration  sub- 
committee wish  to  speak  to  it. 

What  I  am  going  to  do  is  put  in  a 
quorum  call.  If  they  are  not  here  by 
the  time  my  time  expires,  I  am  going 
to  accept  the  amendment.  But  they  are 
entitled  to  have  their  say.  I  am  told 


that  one  of  my  colleagues.  Senator 
Slmok,  is  on  his  way  to  speak  against 
the  amendment.  So  I  would  in  the 
meantime  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  pres- 
ence Of  a  quorum  has  been  questioned. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  qoorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  what  is 
the  situation  with  regard  to  time? 

The  PRESIDING  OFFICER.  We  are 
under  a  time  agreement.  The  Senator 
from  Delaware.  Mr.  Roth,  has  5  min- 
utes and  42  seconds  remaining;  the  Sen- 
ator from  Delaware.  Mr.  Biden,  has  7 
minutes  and  24  seconds  remaining. 

Mr.  ROTH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  3 
minutes. 

Mr.  SIMPSON.  Mr.  President.  I  cer- 
tainly commend  my  friend  from  Dela- 
ware. This  is  a  special  man.  I  have 
watched  him  through  my  years  of  leg- 
islating. He  gets  into  an  issue  and  pur- 
sues It  with  great  vigor  and  energy, 
and  l^e  has  done  it  again.  I  am  very 
pleased  to  support  Senator  Roth  on 
this  ajnendment. 

Hear  what  is  happening.  In  this  im- 
migration debate,  which  is  ongoing  in 
our  country,  just  like  crime — it  will  al- 
ways be  an  ongoing  issue — we  contin- 
ually hear  from  the  local  and  State 
governments  that  illegal  immigration 
is  the  Federal  Government's  respon- 
sibility. How  many  times  have  you 
heard  that  in  the  Chamber  in  recent 
times,  and  that  because  then  we  do  a 
miserable  failure  in  the  Nation  in  our 
respocsibility  to  prevent  illegal  immi- 
gration, and  yet  we  certainly  are  doing 
some  significant  things  in  a  bipartisan 
way.  the  States  are  then  burdened  with 
the  costs  and  expenses  attributed  to 
the  unauthorized  immigrants. 

It  is  a  travesty,  in  my  mind,  for  the 
State  and  local  governments  on  the 
one  hand  to  expect  the  Federal  Govern- 
ment to  reimburse  them  for  costs  at- 
tribuCable  to  illegal  immigrants,  when 
on  the  other  hand  the  State  and  local 
governments  prohibit  their  own  law  en- 
forcement and  other  officials  from  co- 
operating with  the  Immigration  and 
Naturalization  Service  to  locate  or  ap- 
prehend or  expel  illegal  aliens. 

In  the  last  decade,  we  have  even  seen 
these  sanctuary  cities  and  towns,  we 
have  Been  city  councils  in  their  mis- 
guided zeal  ordering  law  enforcement 
officials  not  to  communicate  with  im- 
migration officers  regarding  illegal 
aliens  and  other  types  of  actions  like 
that  l)y  local  governments  to  frustrate 
the  Immigration  Service  in  its  work. 

If  the  State  and  local  governments 
wish   to   have  such   a   policy,    that   is 


their  business.  But  I  fully  support  Sen- 
ator Roth  in  his  bill  to  prevent  those 
local  government  entities  from  receiv- 
ing funds  under  this  crime  bill  if  they 
do  not  cooperate  with  the  Federal  law 
enforcement  officers. 

It  is  very  simple.  It  is  where  the  rub- 
ber hits  the  road.  You  cannot  have 
them  complaining  in  one  breath  about 
the  Federal  Government  exposing  them 
to  all  of  these  laws  and  then  thwarting 
the  Federal  Government  at  every  turn 
when  they  will  not  come  up  with  infor- 
mation when  it  has  to  do  with  crime  in 
their  own  community. 

So  here  is  a  chance  to  clear  away 
some  of  the  underbrush  of  confusion  on 
an  issue.  If  they  want  to  do  that,  fine, 
but  you  do  not  get  the  Federal  funds. 
Either  join  the  United  States  of  Amer- 
ica in  fighting  crime  in  your  commu- 
nity or  forget  it. 

Thank  you,  Mr.  President. 

Mr.  SIMON.  Mr.  President,  there  is 
one  of  these  amendments  that  looks 
good  on  paper,  and  I  respect  my  col- 
league from  Delaware  who  I  know  is  on 
this  occasion  wearing  a  much  less  con- 
servative tie  than  he  usually  wears 
here  on  the  floor  of  the  U.S.  Senate. 
But  when  I  asked  how  will  this  apply 
to.  for  example,  the  city  of  Chicago,  or 
the  schools  in  Chicago,  the  reality  is 
the  potential  that  they  may  be  denied 
aid  simply  because  they  do  not  want  to 
serve  as  agents  of  the  Federal  Govern- 
ment in  this  regard  is  why  the  police 
organizations  are  opposed  to  this. 

I  have  not  checked  with  any  of  the 
education  groups.  But  I  have  to  believe 
the  education  groups  would  be  opposed 
to  this.  The  amendment  says,  among 
other  things,  this  report — referring  to 
the  report  about  local  cooperation  with 
the  Immigration  and  Naturalization 
Service— says  that  the  State  and  local 
government  or  agencies  have  to  pro- 
vide information.  That  means,  for  ex- 
ample, the  Chicago  schools  have  to  pro- 
vide information  about  who  is  a  legal 
resident  and  who  is  not. 

That  is  a  very,  very  difficult  thing 
for  the  Chicago  schools  to  assess. 
Frankly,  it  is  almost  impossible.  The 
Chicago  schools  are  just  trying  to  sur- 
vive, just  trying  to  teach  reading,  writ- 
ing, and  arithmetic,  much  less  get  bur- 
dened with  something  like  this. 

And  the  amendment  says  this  report 
shall  identify  any  State  or  local  gov- 
ernments that  adopt  the  laws,  policies, 
or  practices  of  noncooperation  with  the 
United  States  Immigration  and  Natu- 
ralization Service. 

So  that  if  the  Immigration  Service 
would  ask  the  Chicago  schools,  will 
you  tell  us  which  of  your  students  are 
from  families  who  are  here  legally  and 
which  are  not  legally,  and  the  Chicago 
schools  decide  they  are  not  going  to 
help,  then  the  school  safety  provisions 
that  are  in  this  bill  will  be  denied  to 
the  Chicago  schools. 

I  think  you  put  the  schools  in  an  im- 
possible situation.  It  would  mean  that 
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under  the  policies  now  practiced  by  the 
city  of  Chicago  and  the  police  there, 
the  police  do  not  ask  people,  are  you  a 
legal  resident  here,  if  you  are  arrested 
for  a  traffic  violation  or  whatever  it  is. 
All  of  a  sudden,  the  city  of  Chicago 
could  be  totally  exempt  from  the  sys- 
tem. And  my  assumption  is  Los  Ange- 
les and  San  Francisco  also — I  see  Sen- 
ator Feinstein  here— would  be  in  pre- 
cisely the  same  situation.  I  do  not 
know  what  the  situation  is  in  Mem- 
phis. Nashville.  Knoxville.  for  the  Pre- 
siding Officer,  but  I  assume  there  may 
be  some  illegal  immigrants  in  those 
places. 

I  think  there  are  ways  to  handle  the 
problem.  And  I  think  on  the  basic  issue 
of  having  penalties  for  employers  who 
hire  illegal  immigrants,  that  is  the 
way  to  approach  this. 

That  is  what  Senator  Simpson  has 
advocated.  I  understand  he  advocates 
the  Roth  amendment  right  now.  But  I 
think  it  is  bad  public  policy  that  is 
going  to  hurt  particularly  a  lot  of 
urban  areas  in  the  country  if  it  were  to 
be  adopted. 

So  I  am  going  to.  with  all  due  respect 
to  my  friend  from  Delaware,  be  voting 
■no'  on  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  ROTH]. 

Mr.  ROTH.  I  yield  myself  1  minute. 

Mr.  President,  this  is  a  very  sihiple 
piece  of  legislation.  All  we  are  doing  is 
asking  State  and  local  governments  to 
cooperate  with  the  immigration  people 
in  determining  who  are  illegal  aliens. 
We  are  not  asking  them  to  do  any  spe- 
cial investigation.  All  we  are  asking  is 
that  they  disclose  what  information 
they  have  available. 

No  one  is  at  risk  because,  first  of  all, 
the  legislation  does  not  take  effect  for 
6  months,  and  all  it  would  take,  in  the 
case  of  Chicago,  for  example,  is  the 
stroke  of  a  pen  insofar  as  the  mayor  is 
concerned  in  eliminating  the  legisla- 
tion now  on  the  books. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  1  minute.  The  Sen- 
ator has  1  minute  remaining. 

Who  yields  time? 

Mr.  ROTH.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  BIDEN.  Mr.  President,  if  my 
friend  from  Illinois  is  finished,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  SIMON.  If  I  could  have  1  minute. 

Mr.  BIDEN.  I  yield  control  of  the 
time  on  the  amendment  to  the  Senator 
from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  the  chair- 
man of  the  Judiciary  Committee  is 
very  generous. 

I  would  just  point  out  to  my  friend 
from  Delaware,  Senator  Roth,  that  the 
Immigration  Service  under  this  amend- 


ment can  request  a  great  deal  of  infor- 
mation from  the  Chicago  schools.  And 
if  they  do  not  provide  that  informa- 
tion, which  they  do  not  collect  right 
now,  then  they  cannot  get  Federal 
funds  under  this  bill. 

I  just  think  that  is  bad  policy. 

Mr.  President,  if  the  Senator  from 
Delaware  yields  back  his  time.  I  will 
yield  back  the  remainder  of  my  time. 

Mr.  ROTH.  Mr.  President.  I  yield  the 
remainder  of  my  time. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  All  time  is  yielded. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Dela- 
ware. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  Clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  C.\.mpbell]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  93. 
nays  6.  as  follows; 

[Rollcall  Vote  No.  364  Leg.] 
YEAS— 93 


.^kaka 

Falrcloth 

Mathews 

Baucus 

Feinstein 

.McCain 

Bennett 

Ford 

McConnell 

Bldcn 

Glenn 

Metzenbaum 

Blngamaii 

Gorton 

MlkuUkl 

Bond 

Graham 

Mitchell 

Boren 

Gramm 

Moynlhan 

Box>-r 

Grassley 

Murkowskl 

Bradley 

Hark  In 

Murray 

Breaux 

Hatch 

Nlckles 

Brown 

Hatfield 

Nunn 

Bryan 

Henin 

Packwood 

BumptTS 

Helms 

Pell 

Buin.s 

Holllngs 

Pressler 

Byrd 

Hutchison 

Pryor 

Chafee 

Inouye 

Re  Id 

Coals 

Jeffords 

Rlegle 

Cochran 

Johnston 

Robb 

Cohen 

Kassebaum 

Rockefeller 

Conrad 

Kempthorne 

Roth 

Coverdell 

Kennedy 

Sar banes 

Cralg 

Kerrey 

Sasser 

D  Amato 

Kero' 

Shelby 

Danforth 

Kohl 

Simpson 

Da-schle 

Lautenberg 

Smith 

DeConclnl 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Lleberman 

Thurmond 

Domenlcl 

Lett 

Warner 

Dorgan 

Lugar 

Wellslone 

Exon 

Mack 

NAYS— 6 

Wofford 

Durenberger 

Greg? 

Simon 

Feingold 

Moseley-Braun 

Wallop 

NOT  VOTING— 1 

Campbell 

So.  the  amendment  (No.  1150)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

.\MENDMENT  NO.  1151 

(Purpose:    To    Improve    Federal    and    State 

automated  fingerprint  systems  to  Identify 

more  criminal  suspects) 

Mr.  LE'VIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Levin] 
proposes  an  amendment  numbered  1151. 

Mr.  LE'VIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

In  the  appropriate  place  In  the  bill,  add  the 
following  new  section: 

SEC.     .  TO  IMPROVE  FEDERAL  AND  STATE  AUTO- 
MATED fingerprlnt  systems  to 

IDENTIFY     MORE     CRIMINAL     SUS- 
PECTS. 

The  FBI  shall  report  by  June  1994  to  the 
Congress  regarding  how  it  can  accelerate  and 
improve  automatic  fingerprint  systems  at 
the  State  and  Federal  level  In  order  to  use 
fingerprints  found  at  the  scene  of  a  crime  to 
identify  more  criminal  suspects  more  quick- 
ly and  effectively. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President. 

Mr.  President.  I  am  going  to  present 
an  amendment  in  the  second  degree  on 
behalf  of  a  number  of  Senators.  Sen- 
ators DeConcini.  Metzenbaum.  Dan- 
forth, Pell,  Moseley-Braun,  Boxer. 
Pryor,  Lautenberg,  Kennedy,  Mur- 
ray, MiKULSKi,  Levin,  and  Wellstone. 
And  we  would  be  willing  to  have  any 
other  cosponsors. 

Mr.  President,  I  want  to  tell  you  a 
little  bit  about  this  amendment  and 
how  it  came  about. 

A.MENDME.NT  no.  1152  TO  A.MENDMENT  SO.  U51 

(Purpose:  To  restrict  the  manufacture, 
transfer,  and  possession  of  certain  semi- 
automatic assault  weapons  and  large  ca- 
pacity ammunition  feeding  devices) 
Mrs.  FEINSTEIN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Fein- 
stein], for  herself.  Mr.  DeConcini.  Mr. 
Metzenbaum.  Mr.  Danforth,  Mr.  Pell.  Ms. 
moseley-Br.^ln,  Mrs.  Boxer,  Mr.  Pryor, 
Mr.  Laltenberg.  Mr.  Kennedy.  Mrs.  MfR- 
r.ay.  Ms.  MiKfLSKi,  Mr.  Levin,  and  Mr. 
Wellstone.  proposes  an  amendment  num- 
bered 1152  to  amendment  No.  1151. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today  s  Record  under  "Amend- 
ments Submitted.") 
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Mrs.  FEINSTEIN.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk 
deals  with  a  problem  that  66  percent  of 
all  American  citizens  want  addressed. 
Asked  in  a  recent  poll.  'Would  you 
favor  a  law  banning  the  manufacture. 
sale,  and  possession  of  semiautomatic 
assault  guns  such  as  the  AK-47."  66 
percent  said  yes;  only  30  percent  said 
no.  There  is  no  reason  for  weapons  of 
war,  Mr.  President,  to  be  used  freely  on 
the  streets  of  America — where  they  are 
weapons  of  choice  for  every  assassin, 
terrorist,  gangr  member,  drus?  syn- 
dicate, drive-by  shooter,  Mafioso.  or 
grievance  killer. 

The  most  troubling-  of  these  cat- 
egories is  the  grievance  killer,  someone 
who  takes  out  their  wrath  on  anyone 
who  happens  to  be  around— children  in 
a  school  yard  or  a  swimming  pool  or 
walking  down  a  street:  workers  in  of- 
fices or  post  offices:  innocent  people 
eating  hamburgers  in  a  restaurant:  or 
the  grandmother  watching  television 
in  the  privacy  of  her  own  living  room. 
when  a  high  velocity  bullet  from  a 
semiautomatic  assault  weapon  comes 
through  the  wall  and  pierces  her  chest. 

Mr.  President.  I  believe  it  is  time  to 
stop  the  sale,  the  manufacture,  and  the 
possession  of  more  semiautomatic  as- 
sault weapons  on  the  streets  of  Amer- 
ica. 

This  amendment  today  is  a  com- 
promise amendment.  It  takes  elements 
from  proposals  by  the  distinguished 
Senators  from  Ohio  and  Arizona.  It 
stops  the  sale  and  manufacture  of  19 
weapons  of  war  based  on  those  listed  in 
the  legislation  by  Senator  DeConcini. 

Like  legislation  put  forward  by  Sen- 
ator Metzenbaum,  this  amendment 
lists  other  certain  specific  physical 
characteristics  of  semiautomatic  as- 
sault weapons.  If  several  of  those  dead- 
ly traits  are  found,  the  manufacture 
and  sale  of  these  weapons  would  be 
stopped  as  well. 

This  prevents  the  copycat  model 
from  being  produced  and  sold  on  our 
streets. 

We  have  joined  in  this  bipartisan  ef- 
fort to  offer  an  amendment  that  pro- 
spectively bans  these  high-powered 
weapons  of  mass  destruction.  The  bill 
also  explicitly  recognizes  legitimate 
United  States  hunting  and  recreational 
rifles  by  exempting  them. 

This  amendment  would  stop  the  pro- 
liferation of  semiautomatic  assault 
weapons  in  two  ways. 

First,  it  stops— by  name— the  most 
commonly  used,  the  most  deadly  semi- 
automatic assault  weapons: 

The  TEC-DC9  used  to  kill  eight  peo- 
ple in  a  San  Francisco  law  firm  this 
summer. 

The  AK-47  and  all  models  of  the 
Norinco.  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalashnikovs,  de- 
signed in  the  U.S.S.R.  in  1947. 

The  AK-47  is  the  most  widely  used 
semiautomatic  assault  rifle  in  the 
world,  there  are  an  estimated  20  to  50 
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million    of   these    rifles    i 
worldwide. 

Tliese  rifles  come  equipped  with  a  30- 
shot  magazine,  but  any  size  up  to  100 
rounds  is  available. 

Thie  SWD  M-10.  M-11,  Mll-9,  and 
M-13. 

Bated  on  the  design  of  the  MAC-IO. 
their  fully  automatic  cousin,  these 
small,  compact  high-capacity  assault 
plstals  are  designed  to  spray  bullets 
over  a  wide  area  in  seconds. 

The  Street  Sweeper  and  Striker  12. 
and  other  revolving  cylinder  semiauto- 
matic riot  shotguns,  that  are  sold  so 
easil.v  through  the  mail. 

The  Beretta  AR-70. 

This  weapon  is  issued  by  armed 
forcas  in  a  number  of  countries  includ- 
ing Italy.  Jordan,  and  Malaysia.  The 
semiftutomatic  version  was  introduced 
in  tlie  United  States  in  1984— and  comes 
standard  with  8-and  30-shot  magazines. 

The  Colt  AR-15.  used  on  October  30 
by  an  avowed  child  hater  in  El  Cajon. 
CA.  who  killed  a  woman  and  a  9-year- 
old  ^rl. 

Several  weapons--FN  FAL,  FN  LAR, 
and  FN'C — manufactured  by  Fabrique 
Naticnale. 

One  of  these  weapons— the  FN'-LAR 
which  stands  for  light  automatic  rifle- 
has  been  used  by  the  armed  forces  of 
mora  than  90  countries.  It  comes  stand- 
ard with  a  20-shot  magazine. 

The  Steyr  AUR,  which  stands  for 
army  universal  rifle. 

Used  by  the  Austrian  Army  for  over 
10  years,  it  is  specifically  designed  with 
its  niagazine  located  behind  the  trigger 
guard  to  reduce  its  weight.  It  has  be- 
coma  a  favorite  of  drive-by  shooters  be- 
cause of  its  light  weight  and  firepower. 

Unfortunately,  these  weapons  were 
desitjned  for  v.-arfare— but  the  only  bat- 
tlefield in  America  is  right  here  on  the 
streets  of  our  communities. 

Second,  it  prevents  the  situation 
where  a  particular  gun  model— such  as 
the  TEC-DC9— is  banned  and  the  gun 
manufacturer  simpl.v  creates  a  copycat 
version— such  as  the  INTRATEC  bc9. 
used  to  wreak  havoc  in  San  Francisco 
this  summer. 

To  stop  this  loophole,  this  legislation 
describes  certain  characteristics  for 
different  types  of  guns  that  would  also 
result  in  banning  the  weapon. 

SF..MI..\UTO.M.-\TIC  PISTOL.S 

Let  me  give  an  example.  If  the  weap- 
on is  a  semiautomatic  pistol,  it  would 
be  banned  if  it  had  a  detachable  maga- 
zine and  two  or  more  of  these  charac- 
teristics: 

A  tJhreaded  barrel,  which  permits  the 
gun  to  accept  a  barrel  extender,  flash 
suppressor,  forward  hand  grip,  or  si- 
lencer: 

A  barrel  shroud  that  permits  the 
shooter  to  hold  the  firearm  and  the 
non-trigger  hand  without  being  burned: 

Also,  an  ammunition  magazine  that 
attaches  to  the  pistol  outside  of  the 
pistol  grip. 

A  manufactured  weight  of  50  ounces 
or  more  when  the  pistol  is  loaded: 


A  semiautomatic  version  of  an  auto- 
matic firearm. 

I  just  gave  five  specific  physical 
characteristics.  Any  two  of  them,  plus 
the  detachable  magazine,  would  qualify 
them  as  a  semiautomatic  pistol,  sub- 
ject to  the  cessation  of  their  manufac- 
ture and  their  sale. 

SE.VII.AUTOM.\TIC  RIFI.KS 

If  it  is  a  semiautomatic  rifle,  the  gun 
would  be  banned  if  it  had  a  detachable 
magazine  and  two  or  more  of  the  fol- 
lowing characteristics: 

A  folding  or  telescoping  stock: 

A  pistol  grip  that  allows  the  weapon 
to  spi-ay  fire  from  the  hip  and  that 
helps  stabilize  the  weapon  during  rapid 
fire: 

A  barrel  or  bayonet  mount: 

A  threaded  barrel  that  permits  the 
gun,  for  example,  to  accommodate  a 
flash  suppressor,  which  allows  the 
shooter  to  remain  concealed  when 
shooting  at  night:  and 

A  grenade  launcher. 

Surely,  weapons  that  have- grenade 
launchers  have  no  place  on  our  streets. 

.SKMI.-VUTO.M.ATIC  SHOTGUNS 

If  it  is  a  semiautomatic  shotgun,  it 
would  be  banned  if  it  had  at  least  two 
of  the  following  characteristics: 

A  folding  or  telescoping  stock: 

A  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weap- 
on: 

A  fixed  magazine  capacit.v  in  excess 
of  five  rounds:  and 

An  ability  to  accept  a  detachable 
magazine. 

This  legislation  also  applies  to  any 
device — like  a  chip,  belt,  or  drum — de- 
signed to  hold  more  than  10  rounds  of 
ammunition.  Possession  of  the  compo- 
nents which  could  be  assembled  to 
form  such  a  large  capacity  device 
would  also  be  banned. 

This  bill,  however,  is  not  just  about 
banning  weapons  of  war. 

As  we  were  putting  this  legislation 
together,  it  became  apparent  to  me 
that  many  Members  of  this  body  feel 
they  could  not  support  legislation  that 
did  not  protect  the  rights  of  those  who 
collect  or  hunt  and  use  weapons  for  le- 
gitimate recreational  purposes. 

To  that  end.  this  legislation  specifi- 
cally protects,  by  name,  650  weapons, 
all  of  which  fall  under  these  categories: 

Centerfire  rifles:  autoloaders: 

Centerfire  rifles:  lever  and  slide: 

Centerfire  rifles:  bolt  action:  and 

Centerfire  rifles:  single  shot. 

DRILLINGS,  CO.MBIN.ATION  GUNS.  DOUBLE  RIFLES 

Rimfire  rifles:  autoloaders:  and 
Rimfire  rifles:  bolt  action  and  single 
shots. 

COMPETITIO.N  RIFLES— CENTERFIRE  .\ND 
RI.MFIRE 

Shotguns:  autoloaders: 
Shotguns:  slide  actions: 
Shotguns:  overunders; 
Shotguns:  side  by  sides:  and 
Shotguns:     bolt    action    and    single 
shots. 
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As  a  matter  of  fact,  every  single  rifle, 
shotgun  that  has  been  on  the  market 
this  year  is  specifically  exempted  from 
this  legislation. 

So,  just  as  this  legislation  employs  a 
list  of  named  guns  and  objective  cri- 
teria to  stop  the  sale,  possession  and 
manufacture  of  semiautomatic  assault 
weapons,  it  uses  the  same  techniques 
to  protect  virtually  all  current  hunting 
or  recreational  weapons — any  firearm 
that  uses  a  bolt  action,  pump  action, 
lever  action,  or  slide  action  hunting 
weapons  is  excluded. 

Removed  from  this  legislation  is  any 
discretion  by  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  to  ban  any 
weapons  in  the  future. 

Added  to  this  bill  is  a  10-year  sunset 
provision  so  that  the  effectiveness  of 
the  cessation  of  the  manufacture  and 
sale  of  these  weapons  can  be  evalu- 
ated—and a  determination  can  be  made 
about  whether  or  not  to  continue  the 
ban. 

What  we  are  essentially  sa.ving  is: 
Give  this  a  chance.  Let  this  freeze  on 
the  manufacture  and  sale  of  semiauto- 
matic assault  weapons  become  law. 

What  can  a  crime  bill  be  that  does 
not  take  into  consideration  the  assault 
weapons  that  are  used  to  spray  chil- 
dren in  a  Washington,  DC,  swimming 
pool:  in  a  Stockton  schoolyard:  in  a 
McDonald's:  in  an  office:  in  a  post  of- 
fice? At  least  this  will  stop  the  pro- 
liferation of  these  weapons  on  our 
streets. 

The  harsh  reality  is  semiautomatic 
assault  weapons  are  turning  America's 
streets  into  war  zones.  True,  they  are 
not  responsible  for  a  large  number  of 
homicides,  but  what  they  do  offer  is 
the  possibility  of  the  deranged  killer, 
the  grievance  killer  to  take  out  a 
whole  room  of  people  without  having 
to  reload. 

On  October  30,  in  El  Cajon.  a  62-year- 
old  man  who  had  been  described  as  a 
child  hater  fired  a  semiautomatic  as- 
sault weapon,  a  Colt  AR-15,  from  his 
window.  One  woman  died,  a  9-year-old 
girl  died  and  five  others  were  wounded. 
His  gun  is  one  of  those  banned  under 
this  legislation. 

Earlier  this  year,  a  lone  gunman  car- 
rying two  TEC-DC9S  and  more  than  500 
rounds  of  9mm  ammunition,  walked 
into  the  Petitt  &  Martin  law  firm  high 
in  one  of  San  Francisco's  premier  of- 
fice buildings.  He  opened  fire.  Eight 
people  were  killed.  One  woman  held  her 
husband  dying,  pleading  on  911  for  help 
while  he  died  in  her  arms.  Six  were 
wounded. 

The  TEC-DC9  is  simply  a  copycat 
version  of  the  Intratech  TEC-DC9  al- 
ready banned  under  California  State 
law. 

What  he  did  is  he  went  to  another 
State,  he  bought  the  weapon,  he  came 
back.  Let  me  tell  you  something  most 
people  do  not  know.  The  only  thing 
that  stopped  him  was  the  building  em- 
ployees,  when   he   went   into   the   fire 


well,  locked  the  smoke  doors  so  he 
could  not  get  out.  He  thought  he  was 
trapped  and  he  killed  himself.  He  was 
going  to  another  floor  to  kill  more  peo- 
ple— the  grievance  killer  who  could 
take  out  a  whole  floor  of  offices  if  he 
wants  with  one  of  these  weapons. 

I  remember  well  when  a  man  by  the 
name  of  James  Huberty  walked  into  a 
McDonald's  in  San  Ysidro,  CA,  with  an 
Uzi.  Twenty-one  people  were  killed  eat- 
ing hamburgers,  19  were  wounded. 

I  remember  in  1989,  an  unstable  drift- 
er with  an  assault  weapon,  modeled 
after  the  AK-47,  walked  into  a  Stock- 
ton schoolyard  in  northern  California. 
He  fired  106  rounds  of  ammunition. 
Five  small  children  were  killed.  29  were 
injured.  The  AK-47  would  be  banned 
under  this  legislation. 

What  in  the  past  have  been  shocking 
episodes  are  now  becoming  the  norm.  I 
know  there  is  going  to  be  an  effort  to 
table  this  legislation,  and  if  it  is  ta- 
bled, there  are  going  to  be  other  inci- 
dents. There  is  no  question  about  that. 
No  one  should  ever  think  that  this  is 
going  to  stop.  It  started,  it  is  going  to 
continue  and  it  is  going  to  grow.  Sixty- 
six  percent  of  the  people  of  this  coun- 
try say.  "We  don't  want  assault  weap- 
ons on  our  streets." 

Nationally,  it  is  estimated  by  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms 
that  there  are  about  1  million  of  these 
weapons  in  circulation  in  America,  and 
the  estimate  is  that  in  California,  30  to 
60  percent  of  these  weapons  are  in  this 
State.  That  is  300,000  to  600,000  of  the 
weapons. 

Yes.  it  is  true,  guns  do  not  fire  them- 
selves, nor,  however,  do  they  thrust 
themselves  into  the  hands  of  the  dis- 
traught, the  deranged,  and  the  dis- 
affected. They  have  to  be  bought  or 
stolen. 

Today,  in  all  but  four  States — Cali- 
fornia. New  Jersey.  Connecticut,  and 
Hawaii— they  can  be  bought  legally 
over  the  counter.  Yes,  over  the 
counter.  That  is  how  Gian  Luigi  Ferri 
got  his  TEC-DC9.  As  I  said,  he  was  a 
California  resident  for  less  than  a  year. 
He  did  what  thousands  of  people  do:  He 
crossed  the  State  line  to  buy  a  weapon 
of  choice,  used  a  former  Nevada  driv- 
er's license,  went  in,  bought  this  Uzi- 
like  weapon  in  Las  Vegas.  He  waited 
the  3  days,  he  leturned  to  pick  it  up. 
Two  weeks  later,  he  purchased  an  iden- 
tical weapon  at  another  Las  Vegas  gun- 
shop.  Then  he  returned  to  California 
with  two  TEC-DC9's  in  his  possession. 
Ferri's  assault  weapon,  the  Miami- 
made  Intratech  TEC-DC9  is  typical  of 
its  ilk.  It  is  cheap,  easily  concealed,  it 
holds  30-  to  50-bullet  magazines  and 
can  fire  as  fast  as  a  demented  killer  or 
gang  member,  drug  dealer  or  assassin 
can  squeeze  the  trigger.  Most  sickening 
of  all.  though,  it  sported  a  special 
spring-loaded  hellfire  switch,  legal 
even  in  California,  that  allowed  the 
gun  to  be  fired  as  fast  as  a  machine 
gun. 


Ironically,  he  could  have  bought  the 
gun  he  was  after  in  California  because 
California  State  law  does  not  ban  copy- 
cat weapons.  This  legislation  would. 

This  photograph  shows  a  semiauto- 
matic assault  pistol  that  had  been 
banned  by  the  State  in  1989,  and  yet 
this  gun.  used  by  Ferri,  is  simply  the 
copycat  version  of  the  weapon.  It  is 
still  legal  today  almost  anywhere 
across  America.  He  killed  eight  people, 
he  wounded  six  and  he  shattered  the 
lives  of  scores  more. 

One  of  the  victims.  Steven  Sposato. 
came  to  Washington  this  August  to 
testify  before  the  Judiciary  Commit- 
tee. He  Jiad  his  small  child  strapped  to 
his  bacS,  and  he  asked  the  U.S.  Senate 
to  please  stop  these  weapons  so  that 
other  women,  like  his  beautiful  wife, 
would  not  be  killed  randomly,  in  cold 
blood  by  a  deranged  killer. 

Then  he  wrote  a  letter  to  the  Presi- 
dent, and  I  want  to  quote  that  letter 
because  it  is  very  germane  to  what  we 
are  considering  today.  He  said: 

"Recently,  my  beloved  wife.  Jody. 
died  a  brutal  and  unnecessary  death 
when  bullets  from  a  semiautomatic 
weapon  took  her  innocent  life  in  San 
Francisco.  Her  right  to  live  has 
beenviolated.  She  has  rights  to  live  and 
they  were  violated.  Our  10-month-old 
daughters  right  to  her  mother" — yes, 
right  to  her  mother— "has  been  vio- 
lated. My  right.  "  he  said,  "to  have  this 
family  has  been  violated.  It  is  indeed  a 
tragedy  when  a  person  can  purcha.se 
and  use  a  weapon  that  takes  the  lives 
of  so  many  people  and  alters  the  lives 
of  so  many  others,  especially  my  very 
dear  late  wife,  Jody,  and  mj'  daughter, 
Meghan  Marie.  The  laws  that  permit 
the  sale  and  use  of  semiautomatic 
weapons  in  the  United  States  must 
change  "  to  protect  the  lives  and  the 
rights  of  the  good  people  of  this  Earth. 

What  further  evidence  in  this  tragedy 
do  we  need  to  classify  semiautomatic 
assault  weapons  as  those  of  mass  de- 
struction? 

I  think  the  answer  to  this  is  self-evi- 
dent. I  believe  the  time  has  come  to 
stop  the  manufacture,  the  sale,  and  the 
possession  of  more  semiautomatic 
weapons  of  war. 

Let  me  give  you  an  example  of  how 
readily  these  weapons  are  made  avail- 
able today.  One  of  the  weapons  is  the 
Street  Sweeper,  known  as  the  Striker 
12.  It  is  a  shotgun  designed  and  devel- 
oped in  South  Africa  as  a  military  and 
riot  gun.  With  its  revolving  12-shot  cyl- 
inder magazine,  it  can  fire  all  its  12- 
gauge  shotgun  shells  in  less  than  3  sec- 
onds. 

Importation  of  this  weapon  was 
banned  in  1989.  Yet.  the  manufacturer 
found  a  way  around  that  ban.  Today,  it 
is  produced  domestically  by  two  com- 
panies. Even  woi:*se.  it  can  be  purchased 
through  the  mail. 

This  chart  shows  a  flier  presented  to 
me  by  an  official  with  the  Government 
of  the  District  of  Columbia  that  boldly 
claims,  and  let  me  read  it: 
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Our  customers  know  us  as  the  company 
that  fought  ATF  for  3  years  to  allow  import 
of  this  superior  weapon  for  them.  •  •  *  Ap- 
peal after  appeal.  BATF  said  no.  *  *  *  Did  we 
let  BATF  stop  us  delivering-  the  goods  to  our 
customers?  No.  They've  gotten  theirs.  *  ♦  * 
Now  you  can  get  yours. 

In  the  mail,  without  any  restrictions 
for  $540.  you  can  g-et  this  12-shot,  12- 
eauge  shotgun,  semiautomatic  attack 
weapon. 

More  than  10,000  guns  were  stolen  in 
Los  Angeles  County  alone  just  this  last 
year.  A  scant  200  of  these  have  been  re- 
covered. Nearly  15,000  guns  were  stolen 
elsewhere  in  California.  And  in  one 
case,  a  gun  store  located  on  77th  Street 
in  Los  Angeles,  looters  made.off  with 
1,150  guns,  nearly  600  semiautomatic 
assault  weapons.  Where  do  you  think 
these  guns  are  today?  They  are  not  in 
the  hands  of  legitimate  collectors  and 
sportsmen.  I  can  guarantee  you  that  as 
sure  as  I  am  standing  here  now.  They 
are  in  the  hands  of  gang  members:  they 
are  in  the  hands  of  criminals.  They  are 
eligible  for  people  who  are  mentally 
unstable.  They  are  sold  in  lots  behind 
fences  all  over  the  city  of  Los  Angeles. 

I  am  astonished  to  learn  that,  with 
the  exception  of  the  Kohl  legislation. 
no  major  gun  control  legislation  has 
passed  the  Congress  in  the  last  quarter 
of  a  century.  Not  since  1968,  following 
the  assassinations  of  Dr.  Rev.  Martin 
Luther  King  and  Senator  Robert  F. 
Kennedy,  has  Congress  been  willing  to 
reasonably  regulate  the  flow  of  guns  to 
our  streets. 

In  that  quarter  of  a  century,  we  have 
witnessed  dramatically  rising  crime 
and  rising  fear.  According  to  figures  by 
the  FBI,  the  number  of  people  killed  by 
guns  increased  76  percent  from  1968  to 
1991,  the  last  year  for  which  figures  are 
available. 

This  Congress  has  before  it  tonight 
an  omnibus  crime  bill.  There  is  no  bet- 
ter vehicle  for  imposing  a  ban  to  stop 
the  manufacture  and  the  sale  of  weap- 
ons of  war  which  fall  into  the  hands  of 
the  grievous  killers,  the  gangs,  the  ter- 
rorists, the  assassins,  and  the  drive-by 
shooters.  So  it  really  comes  down  to  a 
question  of  blood  or  guts,  the  blood  of 
innocent  people  or  the  Senate  of  the 
United  States  having  the  guts  to  do 
what  we  should  do  when  we  take  that 
oath  to  protect  the  welfare  of  our  citi- 
zens. 

I  thank  the  Chair.  I  should  like  to 
terminate  by  paying  respect  both  to 
Senator  DeConcini  and  Senator 
Metzenbaum,  who  for  years  have  of- 
fered legislation.  Senator  DeConcim's 
legislation  passed  this  body  with  51 
votes.  Senator  Metzenbaum  has  been 
In  the  forefront  of  pioneering  impor- 
tant legislation.  We  have  come  to- 
gether, and  I  earnestly  and  sincerely 
hope  that  this  vehicle  will  be  looked  at 
seriously  by  this  Senate. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  in  support  of  the  amendment 
pending  before  the  Senate,  an  amend- 
ment that  has  been  joined  by  the  dis- 
tinguished Senator  from  Arizona,  my- 
self, tnd  a  number  of  other  Senators. 

As  a  matter  of  fact,  this  subject  is 
not  a  new  one  to  the  Senate.  It  is  a 
subject  that  we  fought  and  battled  for 
in  this  Chamber  over  a  period  of  many 
years.  We  have  come  close,  but  we  have 
never  been  successful.  Meanwhile,  the 
assault  weapons  are  out  there  on  the 
streets  of  America  mowing  down  inno- 
cent people  day  in  and  day  out.  I  think 
the  itiost  serious  and  pervasive  crime 
problem  that  exists  in  America  today 
is  the  eas.v  availability  of  militar.y- 
style  semiautomatic  assault  weapons 
in  th*  streets  of  America. 

I  am  deeply  disappointed  that  there 
is  nothing  in  the  crime  bill  itself  that 
would  address  this  problem.  A  crime 
billwlthout  an  assault  weapons  provi- 
sion In  it  is  not  a  strong  enough  bill  for 
the  people  of  this  country. 

The  President  has  repeatedly  called 
the  country's  attention  to  the  dan- 
gerous problem  of  assault  weapons  and 
indicated  his  desire  to  ban  them.  Presi- 
dent Clinton.  Attorney  General  Janet 
Reno,  and  other  members  of  the  admin- 
istration have  emphasized  the  many 
dire  effects  from  assault  weapons — 
their  effect  on  violent  crime  in  this 
country,  on  law  enforcement  efforts,  on 
drug-related  crime,  on  the  health  care 
system,  and  on  our  children.  As  Presi- 
dent Clinton  told  the  Nation  in  his  Oc- 
tober 9  radio  address,  '"We  cannot  go 
along  being  the  only  country  on  Earth 
to  let  teenagers  roam  the  streets  with 
assault  weapons.  ' 

Attorney  General  Reno  has  said.  "We 
must  ban  assault  weapons  and  we  must 
do  it  now.  It's  time  for  Congress  to 
move," 

On  another  occasion  Attorney  Gen- 
ei-al  Reno  added.  "The  President  and  I 
are  committed  to  a  national  ban  on 
semiautomatic  assault  weapons.  These 
weapons."  said  she,  "have  no  legiti- 
mate purpose.  They  are  being  used  to 
outgun  America's  police  and  spray  bul- 
lets throughout  this  country's  neigh- 
borhoods. They  cause  multiple  injuries 
that  emergency  room  doctors  compare 
to  horrible  combat  wounds.  The  men 
and  women  of  America's  police  depart- 
ments have  asked  their  legislators  to 
ban  assault  weapons.  How  can  we  ig- 
nore their  pleas?"  said  she. 

How.  indeed,  can  we?  How  can  we 
consider  passing  a  crime  bill  that  does 
not  (Jo  anything  about  getting  rid  of 
these  semiautomatic  assault  weapons 
that  are  mowing  down  Americans 
every  day  of  the  week.  There  can  be  no 
serious  attempt  to  fight  crime  in  this 
counta-y  without  doing  something  to 
stop  the  easy  availability  of  these 
weapons  of  destruction. 

We  have  joined  together  in  offering 
this  as  an  amendment  now  rather  than 
wait  any  longer.  Some  have  suggested 


we  wait  for  another  day.  This  is  an 
issue  that  cannot  wait.  Assault  weap- 
ons are  wreaking  havoc  and  death 
across  this  Nation,  and  any  delay 
means  lives  lost. 

I  am  frank  to  say  I  had  hoped  the 
amendment  would  be  stronger  than  it 
is.  It  is  not  as  far  as  I  would  like  to  go. 
But  the  fact  is  I  think  it  will  be  a 
major  step  in  achieving  the  objective 
that  we  have  in  mind. 

I  also  believe  that  the  amendment 
represents  a  compromise  among  my- 
self, the  Senator  from  California,  and 
my  good  friend.  Senator  DeConcini. 
from  Arizona.  My  assault  weapons  bill 
would  have  gone  much  further  than  the 
compromise.  It  does  not  do  all  the 
things  I  think  need  to  be  done  in  order 
to  address  the  problem  in  the  most 
comprehensive  and  thorough  manner. 

We  must  act  as  soon  as  possible  on 
this  issue,  and  it  is  for  that  reason  I  ac- 
cepted this  compromise  approach.  I 
think  it  is  a  major  step  in  the  right  di- 
rection. 

The  time  is  long  overdue  for  the  Fed- 
eral Government  to  act  on  this  issue. 
There  are  1  million  deadl.v  assault 
weapons  currently  in  circulation  in 
this  country— military  style  assault 
weapons  such  as  UZI's  and  AK-47's  and 
TEC-9's  and  MAC-lO's,  and  so  many 
more. 

I  am  frank  to  say  I  rattle  off  those 
names  as  if  I  knew  what  I  am  speaking 
of,  but  I  do  not  know  much  about  those 
specific  weapons,  and  my  guess  is  there 
are  not  many  in  the  Senate  who  do.  We 
have  seen  them.  They  are  brought  in 
the  hearing  rooms.  We  have  looked  at 
them.  They  look  quite  ominous.  We 
have  pictures  of  them.  The  pictui'es  are 
not  quite  as  ominous  as  the  weapons 
themselves.  But  we  know  those  are 
weapons  that  every  day  of  the  week  are 
killing  Americans  across  this  country. 

Each  of  those  weapons  is  designed  to 
spray-fire  a  hail  of  bullets  within  sec- 
onds. Each  has  become  the  weapon  of 
choice  for  mass  murderers,  drug  traf- 
fickers, youth  gangs,  and  hate  groups, 
and  we  are  paying  the  price.  Law  en- 
forcement officials  report  that  they  are 
being  outgunned  by  criminals  and  drug 
dealers  armed  with  weapons  of  war, 
and  innocent  people  are  getting  caught 
in  the  crossfire. 

Assault  weapons  originally  were  de- 
signed specifically  for  combat.  They 
were  weapons  of  war.  Now  they  are 
being  used  for  civilian  combat  against 
our  police,  against  our  citizens,  against 
our  children.  They  are  legally  sold  with 
almost  no  Federal  restrictions.  The 
steady  barrage  of  horrible  and  tragic 
events  in  communities  across  our  Na- 
tion speaks  so  loudly  and  clearly  as  to 
the  impact  of  these  weapons. 

In  July  of  this  year,  a  gunman  killed 
8  people  and  wounded  6  others  at  the 
San  Francisco  law  offices  of  Pettit  & 
Martin,  using  two  TEC-DC9  semiauto- 
matic assault  weapons  with  50-round 
magazines. 
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In  February,  while  attempting  to 
serve  Federal  search  and  seizure  war- 
rants at  the  Branch  Davidian 
Compound  in  Waco,  TX,  4  Federal 
agents  were  killed  and  16  others  were 
wounded  with  an  arsenal  of  assault 
weapons.  These  weapons  were  bought 
legally  from  gun  dealers  and  at  gun 
shows. 

In  January,  a  Pakistani  national  en- 
tered this  country,  purchased  a  semi- 
automatic AK-47  assault  rifle,  equipped 
with  a  30-round  magazine,  from  a 
northern  "Virginia  gun  shop.  He  shot  5 
people,  killing  2  CIA  employees  in  the 
CIA's  own  front  yard. 

And  before  that  there  was  Patrick 
Purdy,  who  on  January  17,  1989,  killed 
5  small  children  and  wounded  29  others 
and  1  teacher  at  an  elementary  school 
in  Stockton,  CA,  using  a  copy  of  an 
AK-47  and  a  75-round  drum  magazine. 
Purdy  shot  106  rounds  in  less  than  2 
minutes. 

I  remember  after  Purdy  did  that  we 
held  hearings  here  in  the  Senate.  My 
recollection  is  that  the  teacher  of  that 
school  came  before  us  and  told  us  what 
a  tragedy  it  was,  how  those  little  chil- 
dren were  hiding  under  desks  and  under 
tables.  It  was  a  touching  moment.  In 
spite  of  that,  in  spite  of  the  Purdys, 
the  others  who  have  mowed  down  inno- 
cent children  and  adults  in  this  coun- 
try, you  can  still  find  semiautomatic 
assault  weapons  all  over  the  streets  of 
America. 

I  talked  just  about  some  of  the  most 
recent,  most  publicized  tragedies.  But 
the  fact  is  we  are  delaying.  Every  day 
that  we  sit  here  and  that  we  talk, 
every  day  that  we  do  not  pass  legisla- 
tion to  do  something  about  semiauto- 
matic weapons,  we  are  failing  to  meet 
our  responsibility.  Oh,  the  NRA  does 
not  like  it.  I  know  that.  But  the  Amer- 
ican people  like  it.  And  they  expect 
more  of  us  than  that  which  we  are 
doing,  and  have  done  so  far. 

The  incidents  of  assault  weapon  vio- 
lence can  go  on  and  on.  I  can  stand 
here  all  evening  to  tell  you  about  it. 

These  tragedies  are  a  grim  reminder 
that  any  delay  in  enacting  sensible  leg- 
islation to  restrict  free  access  to  semi- 
automatic assault  weapons  means  that 
more  people  will  be  killed.  Right  now, 
there  are  street  gangs  and  drug  king- 
pins with  stockpiles  of  assault  weap- 
ons. There  are  more  tragedies  just 
waiting  to  happen. 

Frankly,  the  lack  of  a  sensible,  com- 
prehensive approach  to  regulating 
semiautomatic  assault  weapons  is  ap- 
palling. In  most  States,  there  are  vir- 
tually no  restrictions  on  the  purchase 
of  assault  weapons.  Anyone  18  or  older 
can  walk  into  a  gun  store,  show  some 
ID,  sign  a  form,  which  no  one  checks, 
stating  that  he  is  not  a  felon  or  drug 
addict,  and  walk  out  with  an  AK-47  or 
Uzi  assault  weapon  and  ammunition 
within  minutes.  That  is  how  assault 
weapons  currently  are  sold  in  this 
country — on  the  honor  system. 


The  honor  system  is  bringing  about  a 
great  deal  of  dishonor  in  this  country. 
We  in  this  U.S.  Senate  cannot  stand 
with  our  heads  held  high  and  be  proud 
if  we  fail  to  enact  this  amendment. 

This  is  how  the  Federal  Government 
protects  its  people  from  deadly  weap- 
ons. But  not  enough.  So  when  it  comes 
to  the  semiautomatic  assault  weapon, 
this  is  absolutely  insane.  It  is  time  to 
stop  this  sham. 

I  am  especially  troubled  by  the  ef- 
fects of  widespread  access  to  assault 
weapons  on  our  children.  Time  maga- 
zine and  other  national  publications  re- 
cently have  devoted  cover  stories  de- 
tailing this  terrible  problem.  Assault 
weapons  have  made  their  way  onto  our 
streets,  into  our  neighborhoods,  and 
into  our  schools.  Youth  gang  violence 
has  taken  on  a  far  more  deadly  dimen- 
sion. And  our  children,  esi>ecially  in 
inner  cities  and  especially  minorities, 
are  turning  to  assault  weapons  to  set- 
tle their  disputes. 

Recently,  in  Richmond,  VA,  an  18- 
year-old  boy  walked  into  a  gun  store 
and  tried  to  buy  a  handgun.  He  was 
told  that  he  was  under  age  to  buy  a 
handgun  but  that  he  could  buy  an  AK- 
47  instead.  Can  you  believe  it?  The  boy 
bought  the  AK^7  and  promptly  used  it 
to  shoot  and  kill  a  17-year-old  boy. 

How  crazy  can  we  be  in  this  country 
to  make  it  possible  to  stop  the  young 
boy  from  buying  a  revolver  but  making 
it  possible  for  him  to  buy  a  semiauto- 
matic assault  weapon? 

Every  major  national  law  enforce- 
ment organization  in  America  supports 
a  nationwide  ban  on  assault  weajxjns, 
including  the  International  Associa- 
tion of  Chiefs  of  Police,  the  National 
Sheriffs"  Association,  the  National  As- 
sociation of  Police  Organizations,  and 
the  National  Fraternal  Order  of  Police. 

The  1992  resolution  of  the  Inter- 
national Association  of  Chiefs  of  Police 
states. 

The  increase  of  criminal  mayhem  per- 
petrated by  individuals  having  access  to 
semiautomatic  weapons  continues  to  in- 
crease and  escalate  daily,  as  evidenced  by 
the  national  and  worldwide  criminally  initi- 
ated tragedies  that  have  befallen  innocent 
victims. 

I  cannot  imagine  what  it  must  be 
like  for  police  to  be  placed  at  such  a 
disadvantage.  And  we  are  the  ones 
placing  them  at  that  disadvantage. 

In  addition  to  law  enforcement 
groups,  dozens  of  leading  labor,  medi- 
cal, religious,  civil  rights,  and  civic 
groups  support  such  legislation,  includ- 
ing the  AFL-CIO,  American  Academy 
of  Pediatrics,  American  Association  of 
Retired  Persons,  American  Bar  Asso- 
ciation, American  Jewish  Congress. 
American  Public  Health  Association, 
National  Association  of  Counties,  Na- 
tional Urban  Coalition.  U.S.  Con- 
ference of  Mayors,  and  so  many  more. 

Most  important,  the  people  support  a 
ban  on  assault  weapons.  The  vast  ma- 
jority of  Americans  simply  do  not  un- 


derstand why  military-style  assault 
weapons  are  so  readily  available  in  this 
country.  That  is  why  two- thirds  of  all 
Americans  want  an  immediate  ban  of 
these  weapons.  A  March  CNN/Gallup/ 
USA  Today  poll  reported  that  66  per- 
cent of  Americans  favor  a  law  banning 
the  manufacture,  sale,  and  possession 
of  semiautomatic  assault  weapons.  And 
a  recent  Louis  Harris  nationwide  poll, 
sponsored  by  the  Harvard  School  of 
Public  Health,  found  that  63  percent  of 
Americans  favor  a  Federal  law  banning 
the  sale  of  all  semiautomatic  guns — 
not  just  assault  weapons.  Even  gun 
owners  want  to  see  assault  weapons 
outlawed.  Earlier  this  year,  a  USA 
Today  poll  showed  that  60  percent  of 
gun  owners  favored  a  total  ban  on  as- 
sault weapons — in  an  impartial  poll 
done  by  USA  Today.  The  American 
people  want  us  to  do  something  about 
assault  weapons — and  they  want  action 
now. 

So  who  is  opposed  to  banning  assault 
weapons — the  leadership  of  the  NRA. 

Praise  be  thou,  leadership  of  the 
NRA.  Let  us  bend  down  and  salute  to 
them. 

The  NRA  is  opposed  and  has  fought 
every  reasonable,  common-sense  fire- 
arms bill  that  has  ever  been  proposed. 
They  have  made  a  very  successful  busi- 
ness out  of  it.  The  NRA  does  not  agree 
that  any  semiautomatic  assault  weap- 
on should  be  banned.  But  the  NRA  is 
more  and  more  out  of  touch  with  the 
American  people,  with  gun  owners, 
and,  increasingly,  with  elected  offi- 
cials. 

In  the  last  few  years,  we  have  seen 
some  very  significant  developments  in 
the  States  with  respect  to  assault 
weapons.  In  1989,  California  became  the 
first  State  to  ban  the  sale  of  assault 
weapons.  Since  then.  New  Jersey,  Ha- 
waii, and  Connecticut  have  enacted  as- 
sault weapons  bills.  More  than  30  cities 
and  counties  across  the  country  have 
banned  assault  weapons.  These  recent 
victories  signal  that  the  tide  is  finally 
turning  against  the  NRA. 

But  we  cannot  rely  on  piecemeal 
State  regulation,  however  laudable 
some  States'  efforts  have  been.  We 
need  a  uniform,  comprehensive,  na- 
tional solution  to  the  problem. 

We  need  a  national  ban  to  get  assault 
weapons  off  our  streets,  so  that  strong 
State  laws  cannot  be  thwarted  by  weak 
or  nonexistent  laws  in  other  States. 
Strong  State  laws  presently  can  be 
evaded  by  people  who  purchase  banned 
weapons  in  a  neighboring  State  with 
weaker  laws  and  import  them  into  the 
State  in  which  they  are  banned.  This 
problem  was  clearly  highlighted  in  the 
San  Francisco  massacre.  California 
bans  semiautomatic  assault  weapons, 
but  the  gunman  was  able  to  go  to 
neighboring  Nevada,  which  has  no  as- 
sault weapons  ban,  purchase  two  TEX3- 
DC9  assault  pistols,  and  come  back 
into  California  to  perpetrate  his  evil 
deed. 
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Is  this  some  radical  new  measure? 
Absolutely  not.  Since  1968.  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  has 
had  the  broad  authority  to  prevent  the 
importation  of  guns  which  are  not 
■■particularly  suitable  for  or  readily 
adaptable  to  sporting  purposes."  In 
1989,  the  Bush  administration  perma- 
nently banned  the  importation  of  43 
models  of  semiautomatic  assault  weap- 
ons which  were  determined  not  to  have 
a  sporting  purpose. 

I  have  not  spoken  out  on  this  subject 
before.  But  I  have  to  tell  you  that  is 
one  of  the  most  preposterous  acts  that 
any  President  of  the  United  States  ever 
took,  to  ban  the  importation  of  the 
semiautomatic  assault  weapons  and  to 
do  nothing  about  the  semiautomatic 
assault  weapons  being  manufactured 
and  sold  here  in  this  country.  What  a 
foolish,  what  an  act  totally  without 
relevance.  It  accomplished  nothing.  It 
was  just  for  show.  We  are  going  to  ban 
the  import  of  semiautomatic  assault 
weapons.  I  have  a  lot  of  respect  for 
President  Bush,  and  I  think  he  at- 
tempted to  serve  his  Nation  well. 

But  in  that  one  particular  act.  in 
banning  the  importation  of  semiauto- 
matic assault  weapons,  I  think  he  was 
either  attempting  to  kid  the  American 
people  or  did  not  realize  the  fact  that 
that  act  of  his  would  have  really  no 
significant  impact. 

The  problem  now  is  that  75  percent  of 
the  assault  weapons  are  being  made  in 
the  United  States  of  America.  Amer- 
ican manufacturers  are  copying  the  de- 
signs of  previously  imported  assault 
weapons  that  have  been  banned  making 
them  here  at  home.  But  there  is  cur- 
rently no  mechanism  to  prohibit  do- 
mestic assault  weapons  sales.  It  is  ab- 
surd solely  to  ban  the  importation  of 
assault  weapons  while  allowing  them 
to  he  freely  made  and  sold  right  here  in 
the  United  States  of  America. 

Let  me  take  a  few  moments  to  ex- 
plain the  assault  weapons  amendment 
before  us.  With  all  of  the  deception 
that  invariably  surrounds  any  attempt 
at  reasonable  gun  control  legislation, 
it  is  important  for  Members  and  the 
American  people  to  know  exactly  what 
this  legislation  would  and  would  not 
do. 

First,  it  would  prospectively  ban  a 
short  list  of  named  semiautomatic  as- 
sault weapons.  This  Senator  thinks 
there  ought  to  be  more  of  this  in  the 
bill.  But  in  an  effort  to  move  this  for- 
ward. I  went  along  with  a  limited  list. 
These  weapons  are  the  most  infamous 
of  all  assault  weapons  and  have  no 
place  in  a  civilized  society. 

I  believe  this  list  should  have  been 
much  longer,  like  the  list  that  was 
originally  included  in  my  own  assault 
weapons  bill.  But  at  least  it  covers 
some  of  the  most  dangerous  weapons. 

Second,  this  amendment  would  ban 
copies  of  those  listed  assault  weapons, 
so  that  manufacturers  cannot  evade 
the  restriction  simply  by  changing  the 


names  of  the  weapons.  The  gunman  in 
the  Sa.n  Francisco  slaughter  used  a 
copy  of  a  semiautomatic  assault  weap- 
on that  would  be  on  any  reasonable  list 
of  banned  weapons.  We  also  know  that 
U.S.  manufacturers  are  producing  cop- 
ies of  semiautomatic  assault  weapons 
that  are  banned  from  being  imported 
into  tliis  country. 

For  example,  after  BATF  banned  the 
importation  of  a  South  African  riot- 
control  shotgun  called  the  Striker-12  in 
1986.  American  manufacturers  subse- 
quently marketed  a  copy  of  the  Strik- 
er-12. which  they  renamed  the  Street 
Sweeper,  boasting  that  it  was  barred 
from  importation.  The  same  thing  hap- 
pened with  the  USAS-12  Assault  Shot- 
gun, ii^hich  was  banned  as  imported 
from  South  Korea,  but  which  is  now 
manufactured  in  the  United  States 
under  a  different  name. 

There  is  strong  evidence  that  it  is 
not  enough  just  to  list  the  assault 
weapons  that  are  banned.  There  must 
be  sonoe  mechanism  to  restrict  copies 
of  banned  weapons.  Otherwise,  manu- 
facturers, in  order  to  get  around  the 
ban,  ijiill  simply  make  new  assault 
weapons  which  are  only  slightly  dif- 
ferent from  those  on  the  list  of  banned 
weapons.  More  simply,  they  will  just 
change  the  names  of  the  guns. 

This  amendment  also  would  ban  the 
manufacture  of  newly  developed  as- 
sault "weapons.  It  would  do  this  by 
using  a.  very  strict  definition  of  assault 
weapons  that  focuses  on  the  objective 
features  that  distinguish  such  weapons 
from  legitimate  hunting  or  sporting 
guns. 

The  reason  for  this  provision  is  sim- 
ple. It  is  clear  that  any  list  of  banned 
weapons  will  soon  become  obsolete.  We 
need  to  make  sure  that  the  prohibition 
remains  current  through  the  use  of  a 
tightly  controlled  mechanism  for  pro- 
hibiting new  assault  weapons. 

The  KRA  claims  that  it  is  impossible 
to  distinguish  a  semiautomatic  assault 
weapon  from  a  hunting  gun.  That  is 
utter,  total  nonsense.  The  BATF  has 
been  rriaking  this  distinction  for  years 
with  cespect  to  imported  weapons.  It 
has  determined  that  assault  weapons 
can  be  distinguished  from  hunting  and 
sporting  weapons  by  their  combat 
hardware,  such  as  large  capacity  am- 
munition magazines,  pistol  grips,  bayo- 
nets, flash  suppressors,  silencers,  gre- 
nade launchers,  and  folding  stocks.  The 
N'RA  claims  that  these  combat  features 
just  make  these  weapons  look- ugly. 
That  Is  like  saying  that  the  combat 
features  on  a  military  jet  fighter  are 
there  Just  to  make  it  look  fierce. 

In  addition  to  the  assault  weapons 
ban,  the  amendment  would  prospec- 
tively ban  large-capacity  ammunition 
magaaines,  which  are  defined  as  maga- 
zines that  contain  more  than  10  rounds 
of  amttiunition. 

Forrtier  President  Bush,  a  long  time 
hunter  and  NRA  member,  tried  to  ban 
magaaines  of  more  than  15  rounds.  As 
he  rerttarked  in  1989: 


One  thing  we  do  know  about  these  assault 
weapons  is  that  they  Invariably  are  equipped 
with  unjustifiably  large  magazines. 

As  my  distinguished  colleague  from 
South  Carolina.  Senator  Thurmond. 
noted  as  he  introduced  a  ban  on  large- 
capacity  magazines  as  part  of  Presi- 
dent Bush's  1989  crime  package: 

As  a  direct  response  to  the  deadly  fire- 
power used  by  the  drug  kingpins,  hired 
thugs,  and  other  violent  offenders,  the  Presi- 
dent is  calling  for  important  restrictions  on 
clips  and  magazines  that  hold  more  than  15 
rounds.  Legitimate  sportsmen  and  hunters 
can  still  pursue  their  avocation  without 
undue  interference. 

My  feeling  is.  and  the  plain  fact  is. 
that  nobody  needs  a  large-capacity  30- 
round  ammunition  magazine  to  spray- 
fire  at  targets  or  game.  Nobody  needs  a 
75-round  drum  magazine — except  may- 
be the  Patrick  Purdy's  of  the  world. 

The  amendment  also  would  contain  a 
long  list  of  650  examples  of  hunting  and 
sporting  guns  that  are  exempt  from  the 
prohibition.  This  list  is  not  actually 
necessary,  since  none  of  these  guns 
would  be  covered  by  the  definition  of 
semiautomatic  assault  weapons  in  the 
amendment.  But  for  the  sake  of  clarity 
and  to  demonstrate  the  legitimate 
hunting  or  sporting  guns  are  not  af- 
fected by  this  bill,  the  amendment  in- 
cludes a  list  of  as  many  hunting  guns 
as  we  could  find  and  expressly  exempts 
them  from  the  ban. 

Other  exemptions  are  provided  for 
law  enforcement,  military,  testing  pur- 
poses. 

Finally,  the  amendment  would  sun- 
set after  10  years.  Frankly,  I  am  op- 
posed to  any  sunset  provision  and  had 
none  in  my  assault  weapons  bill,  and  I 
do  not  think  we  should  have  it.  I  think 
we  ought  to  ban  semiautomatic  assault 
weapons  once  and  for  all.  permanently. 
But  the  amendment  provides  for  study 
by  the  Attorney  General  on  the  effec- 
tiveness of  the  ban,  and  I  am  i^uite  con- 
vinced that  this  study  will  show  future 
Congresses  that  the  ban  is  effective  in 
fighting  crime  and  saving  lives.  So  I 
am  willing— reluctantly— to  go  along 
with  the  10-year  period. 

That  is  what  the  amendment  would 
do,  and  we  think  it  represents  a  modest 
attempt  to  prohibit  only  the  most  dan- 
gerous semiautomatic  assault  weapons. 

Let  me  tell  you  what  it  would  not  do. 
It  would  not  give  the  BATF  the  power 
or  discretion  to  prohibit  legitimate 
hunting  or  sporting  guns.  I  have  al- 
ready mentioned  a  list  of  650  excluded 
hunting  and  sporting  guns. 

In  addition,  the  prohibition  does  not 
cover  any  manually  operated  guns, 
whether  by  slide  action,  pump  action, 
bolt  action,  or  lever  action. 

Not  even  all  semiautomatics  are  cov- 
ered because  not  all  semiautomatics 
are  assault  weapons.  There  are  many 
legitimate  semiautomatic  rifles,  shot- 
guns, and  pistols,  that  do  not  have  the 
killing  capacity  of  assault  weapons. 

This  amendment  also  would  not  take 
any  gun  away  from  anybody.  This  is  a 
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prospective  measure  only.  No  one's  gun 
would  be  confiscated  if  this  amend- 
ment were  to  pass  and  become  law. 
Anyone  who  lawfully  possesses  a  gun 
now,  even  if  it  is  a  semiautomatic  as- 
sault weapon,  would  lawfully  possess 
the  gun  after  the  law  takes  effect.  And 
any  gun  that  is  lawfully  possessed  now 
could  be  lawfully  transferred,  sold,  or 
purchased  after  the  law  takes  effect. 

There  is  no  reason  why  weapons  of 
war  should  be  made  available  to  the 
public  in  an  unrestricted  manner  and 
in  unlimited  quantities.  No  hunter 
needs  assault  weapons.  It  was  possible 
to  hunt  before  the  AR-15  or  TEC-9  was 
developed.  No  marksman  needs  assault 
weapons.  No  true  sportsman  needs  an 
Uzi,  an  AK-47,  a  Street  Sweeper,  or  any 
semiautomatic  assault  weapon.  Let  us 
face  it,  semiautomatic  assault  weapons 
are  useful  for  one  thing:  The  killing  or 
maiming  of  people. 

I  really  wish  we  could  do  more  than 
what  this  amendment  would  do — to 
deal  with  this  problem  in  a  more  com- 
prehensive way.  But  I  recognize  that 
some  of  my  colleagues  do  not  feel  as 
strongly  about  it  as  I  do.  I  feel  that 
this  issue  is  so  critical  in  fighting 
crime  and  saving  lives,  and  because 
this  measure  is  a  step  in  the  right  di- 
rection, I  fully  support  it. 

I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  California.  I  compliment 
her  for  the  work  she  put  in,  in  crafting 
the  amendment  that  was  able  to  bring 
the  Senators  from  Ohio  and  Arizona  to- 
gether. We  are  longstanding  friends 
and  we  work  together  on  a  lot  of  legis- 
lation, but  we  have  had  a  true  disagree- 
ment over  a  number  of  years  as  to  how 
far  we  should  proceed  in  the  first  effort 
by  the  legislative  body  here  to  ban 
some  assault  weapons.  He  and  1  have 
worked  for  many  years  on  it.  and  he 
knows  how  much  respect  I  have  for  him 
and  how  I  understand  his  strong  com- 
mitment to  banning  assault  weapons. 
But  we  have  genuinely  not  been  able  to 
reach  an  accord  over  the  past  several 
years.  Consequently,  he  has  offered 
amendments  that  have  not  passed,  and 
he  has  supported  an  amendment  that 
barely  passed,  accommodating  this 
Senator  when,  in  fact,  he  really  did  not 
believe  the  amendment  that  this  body 
adopted  two  times  here  really  did  what 
it  needed  to  do  for  this  problem. 

So  the  Senator  from  Ohio  has  really 
been  on  the  cutting  edge  of  this  issue 
long  before  this  Senator  stepped  into 
it. 

I  thank  him  for  his  leadership  and  his 
willingness  to  be  involved  in  this  issue 
and  never  giving  up  on  this  Senator, 
and  others,  and  compromising  in  the 
sense  that  he  was  willing  to  pass  some- 
thing even  though  he  did  not  believe  it 
was  near  enough. 

The  Senator  from  California,  new  to 
this  body,  is  certainly  not  new  to  the 
process   of  putting   together   what   is 


necessary,  I  believe,  to  bring  about  a 
realistic  approach,  one'better  than  the 
one  the  Senate  did  pass  last  year,  and 
one  that  provides  some  very  strong 
protections  of  individual  rights  under 
the  second  amendment. 

So.  Mr.  President,  the  Senate  cannot 
debate  the  issue  of  crime,  in  my  judg- 
ment, without  the  opportunity  and 
hopefully  passage  of  some  ban  on  as- 
sault weapons. 

In  the  two  Congresses,  the  Senate 
has  included  an  assault  weapon  ban  in 
the  crime  bill. 

Unfortunately,  that  is  not  the  case 
today.  Now  we  have  a  President  who 
has  stated  publicly  on  numerous  occa- 
sions that  he  strongly  supports  a  ban 
on  assault  weapons.  So  it  is  time  to 
send  him  a  bill  that  will  end  the  pro- 
duction of  these  military-style  assault 
weapons,  and  I  emphasize  military- 
style  assault  weapons.  These  are  not 
hunting  weapons,  and  I  will  go  into  it 
a  little  bit  later. 

In  the  amendment  before  us  by  the 
Senator  from  California,  the  Senator 
from  Ohio,  and  myself,  we  have  worked 
very  hard  to  come  up  to  this  particular 
compromise  legislation.  Although  we 
come  from  quite  different  directions, 
we  have  agreed  on  an  amendment  that 
is  comprehensive  in  its  approach  to 
banning  assault  weapons  but  also  pro- 
vides many,  many  protections  of  the 
individual  that  I  feel  are  fundamental 
under  our  Constitution. 

Senators  Metzenbaum  and  Feinstein 
would  like  to  go  further,  I  believe.  My 
concern,  as  it  has  always  been,  in  this 
area  is  not  to  infringe  on  the  rights  of 
honest  law-abiding  gun  owners.  This 
amendment  brings  together  our  sepa- 
rate bills  and  approaches. 

I  believe  we  have  a  good  proposal.  It 
protects  the  rights  of  honest  law-abid- 
ing gun  owners.  It  protects  the  rights 
of  these  gun  owners  and  hunters  while 
confronting  the  crime  problem  caused 
by  assault  weapons. 

What  we  are  offering  is  not  a  panacea 
for  crime.  Nobody  is  going  to  say  by 
adopting  some  assault  weapon  prohibi- 
tion or  antiassault  weapon  legislation 
we  are  going  to  stop  crime.  I  think  it  is 
important  to  always  confront  that 
issue  that  is  used  particularly  by  the 
NRA  and  opponents  of  any  kind  of  re- 
striction of  the  second  amendment. 
They  will  say  that  it  is  not  guns  that 
kill;  it  is  people  that  kill. 

That  is  true,  but  people  have  to  have 
guns.  They  have  to  have  the  semiauto- 
matic weapons  to  do  the  damage  and 
carnage  that  they  do. 

What  they  are  offering  to  me  is  a  rea- 
sonable approach.  It  is  our  belief  that  a 
comprehensive  solution  to  crime  plagu- 
ing our  country  must  include  some  ban 
on  these  weapons,  truly  weapons  of 
mass  destruction. 

Mr.  President,  the  need  for  the  legis- 
lation has  not  decreased  one  bit  since 
the  last  time  we  approved  an  assault 
weapons   bill.    In    fact,    there    is   even 


more  compelling  evidence  for  this  as- 
sault weapons  ban.  Since  the  last  time 
we  approved  this  assault  weapons  ban, 
we  have  seen  drug-related  violence  con- 
tinue and  to  escalate. 

Assault  weapons  continue  to  pro- 
liferate in  drug  violence.  Police  officers 
continue  to  be  gunned  down  in  the 
streets  of  America  by  all  types  of  weap- 
ons but,  in  particular,  semiautomatic 
assault  weapons.  Time  and  time  again 
this  country  has  graphically  witnessed 
the  destructive  use  of  assault  weapons. 

The  tragic  situation  in  Waco,  TX, 
was  only  one  of  many  recent  examples 
in  which  criminals  have  used  assault 
weapons  to  overpower  law  enforce- 
ment. Look  at  what  David  Koresh 
armed  himself  and  his  followers  with. 
According  to  an  ATF  affidavit,  Koresh 
had  stockpiled  nearly  200  assault  weap- 
ons that  included  AK-47's,  AR-15's, 
MAC  10s,  and  MAC-ll's.  In  addition, 
ATF  estimated  he  had  accumulated  2 
million  rounds  of  ammunition.  He  also 
had  a  machinegun  that  had  been  adapt- 
ed for  use.  Koresh  did  not  buy  these 
guns  to  go  deer  hunting  in  Texas.  He 
went  hunting  for  Federal  agents.  He 
shot  19  of  them  and  killed  4  of  them  in 
cold  blood. 

In  my  own  State  of  Arizona,  law  en- 
forcement officials  along  the  Mexican 
border  wage  a  constant  battle  against 
smugglers  who  arm  themselves  with 
military-style  weapons.  The  sheriff  of 
Maricopa  County,  Joe  Opal,  a  former 
agent  in  charge  of  the  Phoenix,  AZ, 
Drug  Enforcement  Administration,  a 
31-year  member  of  NRA  and  currently 
a  member  of  the  NRA,  has  continu- 
ously supported  legislation  that  I  have 
introduced.  He  said  that  it  is  time  to 
protect  the  people  of  the  city  of  Phoe- 
nix and  the  county  of  Maricopa  as  well 
as  his  police  officers,  and  he  supports 
it.  So  he  is  able  to  differ  and  to  split 
away  from  the  NRA  on  this  issue. 

In  cities  across  America,  gangs  fight 
turf  wars,  armed  with  assault  weapons, 
often  killing  or  severely  wounding  in- 
nocent bystanders  because  of  the  capa- 
bility of  these  weapons  to  spray  hun- 
dreds of  rounds  within  seconds. 

Police  officers  throughout  this  coun- 
try will  tell  you  that  these  killing  ma- 
chines are  the  weapons  of  choice  for 
drug  dealers  and  violent  criminals.  And 
why  are  they  the  weapons  of  choice? 
Listen  to  the  words  of  a  police  officer 
who  has  to  face  gangs  and  drug  dealers 
every  day.  This  is  what  one  police  offi- 
cer said  in  testimony  that  we  have  here 
before  us.  We  have  the  complete  record 
of  that  testimony. 

Criminals  today  have  used  assault  style 
weapons  to  fire  dozens  of  semiautomatic 
rounds  into  crowds  on  public  streets  in  order 
to  kill  a  single  target.  Their  large  capacity 
and  quick  firing  capability  are  what  make 
ride-by  style  shootings  possible.  They  enable 
one  or  two  criminals  to  endanger  dozens  of 
people. 

This  is  what  an  officer  said.  He  has 
seen  one  individual  who  wants  to  kill 
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one  individual  in  fact  kill  many  be- 
cause of  the  disregard  and  the  capabil- 
ity that  that  person  has  in  having  that 
kind  of  weapon. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  DeCONCINI.  Madam  President, 
these  assault  weapons  are  designed  for 
a  specific  reason — to  shoot  as  many 
people  as  possible  as  quickly  as  pos- 
sible. No  hunter  in  his  right  mind 
would  use  a  street  sweeper  to  shoot  an 
elephant  or  a  deer  or  a  rabbit.  The  fact 
of  the  matter  is  that  with  an  assault 
weapon  a  criminal  will  commit  crimes 
that  he  would  never  risk  with  a  normal 
handgun. 

We  have  witnessed  in  the  last  few 
years  a  profound  change  in  criminal 
firepower.  Criminals  have  gone  from 
using  defensive  weapons,  like  small 
handguns,  to  offensive  weapons,  such 
as  the  AK-47  or  the  Uzi. 

The  cop  on  the  street  is  being 
outgunned.  Overall,  the  figures  reveal  a 
clear  trend  on  the  part  of  criminals  to 
upgrade  their  arsenals  with  weapons 
that  fire  faster  and  hold  more  ammuni- 
tion than  the  police  have. 

In  the  Judiciary  Committees  hear- 
ings on  assault  weapons  this  year. 
Chris  Sullivan,  of  the  International 
Brotherhood  of  Police  Officers  testified 
for  quite  sometime.  One  of  the  things 
he  said  was  the  following: 

Many  department.s  are  upgrading  iheir 
service  weapons  from  .38  caliber  re%-olver.s  to 
9  millimeter  semlautomatlca  because  they 
are  unable  to  keep  up  with  the  firepower 
which  they  are  facing:  as  criminals  move  to 
these  assault  weapons. 

The  message  is  clear.  We  need  to 
bring  some  sanity  back  to  our  streets 
in  America. 

Madam  President,  this  amendment  is 
a  direct  attack  on  the  spread  of  assault 
weapons  and  their  use  in  the  commis- 
sion of  violent  and  drug-related  crimes. 
It  is  tightly  focused  on  specific  types  of 
assault  weapons  that  have  emerged  as 
the  firearm  of  choice  of  violent  crimi- 
nals. 

The  amendment  includes  a  limita- 
tion on  the  size  of  gun  clips.  This  pro- 
vision was  initially  proposed  in  a  bill 
by  President  Bush  and  sponsored  by 
many  of  my  Republican  colleagues  in 
this  Senate.  Furthermore,  the  record- 
keeping system  in  this  bill  is  neither 
onerous  nor  burdensome.  But  more  im- 
portantly, this  bill  does  not  give  the 
Federal  bureaucracy  or  the  bureaucrat 
the  discretion  to  add  guns  to  this  list. 

So  we  are  not  turning  this  over  to 
some  unknown  body  downtown  that  is 
going  to  decide  that  tonight  or  tomor- 
row or  next  week  we  are  going  to  add 
guns.  It  cannot  be  done  with  this  bill. 

At  the  suggestion  of  some  Senators. 
we  included  a  list — not  comprehensive 
but  suggestive — of  expressly  exempted 
manual  and  semiautomatic  guns  by 
name.  We  did  this  so  that  sportsmen 
and  hunters  will  be  guaranteed  that 
this  bill  will  not  affect  them. 

Madam  President,  we  will  hear  sev- 
eral arguments,  as  usual,  tonight  as  we 


get  inCo  a  debate — and  I  hope  we  do  be- 
cause I  think  the  American  public 
needs  to  hear  those  bogus  arguments 
that  are  going  to  be  put  forward.  We 
should  not  just  sweep  this  aside  by  a 
motion  to  table.  One  will  be  that  such 
legislation  as  this  is  unconstitutional. 

Our  Constitution  protects  the  right 
to  bear  arms.  We  all  understand  that. 
There  is  no  question  in  this  Senator's 
mind  about  that.  There  is  no  question 
that  this  bill  does  not  infringe  on  that 
at  all.  But  it  does  not  protect  the  right 
to  beaj'  any  arm  that  some  citizens 
might  decide  they  have  a  right  to  pos- 
sess. We  should  not  permit  people  to 
walk  around  with  a  Street  Sweeper. 

Let  me  just  show  you  what  a  Street 
Sweeper  looks  like,  Madam  President. 
That  it  a  gun.  Madam  President,  that 
is  a  very  interesting  weapon.  The 
Street  Sweeper  was  developed  in  Rho- 
desia and  perfected  as  a  crowd-control 
weapon  in  South  Africa.  It  was  not 
ever  put  together  for  the  purpose  of 
hunting,  or  even  sportsmen  uses.  They 
do  not  have  contests  to  see  how  well 
you  can  fire  these,  how  many  rounds 
you  can  shoot  out  in  a  minute,  how 
many  bottles  you  can  knock  down,  or 
how  rnany  mannequins,  or  what  have 
you.  yOu  can  knock  over,  although  that 
is  what  it  should  be  used  for.  because 
that  is  what  it  has  been  used  for. 

This  is  a  shotgun.  It  fires  12  rounds  in 
less  tHan  3  seconds.  In  3  seconds  this 
will  rotate  and  propel  12  shotgun 
shells.  It  is  a  light  weapon.  It  is  a 
lightweight  weapon.  It  can  be  fired 
from  the  hip  like  a  pistol,  and  it  is  just 
one  indication  of  what  we  have  here. 

Madam  President,  we  need  not  have 
this  kind  of  gun  available.  We  need  an 
America  where  you  cannot  buy  one  of 
these. 

Let  ^e  just  show  you  an  ad  of  how 
easy  it  is  to  buy  a  Street  Sweeper.  This 
is  in  a  local  magazine  for  guns.  Can 
you  buy  one  of  these  nifty  little 
things?  "Yes.  there  is  a  difference." 
This  13  the  Striker.  For  S540,  you  can 
buy  oiie  of  these  sweet  little  things: 
just  have  it  shipped  to  you. 

You  cannot  bu.v  a  bazooka  in  this 
countrj'.  or  a  machinegun.  And  do  not 
tell  me  this  is  not  similar  to  a  ma- 
chinegun, because  it  is.  People  who 
walk  the  streets  with  these  kinds  of 
weapons,  it  would  be  like  walking  the 
streets  with  a  bazooka  or  a  machine- 
gun.  They  want  to  kill  people.  They  are 
not  inCerested  in  hunting. 

Tima  and  time  again,  courts  have 
upheld  the  constitutionality  of  assault 
weapon  bans.  We  ban  machineguns 
now,  or  you  have  to  get  certain  permits 
from  the  Government  to  have  them, 
and  other  weapons,  as  well.  So  it  is  not 
an  infringement  on  our  constitutional 
rights. 

Throughout  my  years  in  this  Senate, 
I  have  strongly  opposed  gun  control 
measures  because  I  have  always  been 
worrie(l  about  bureaucrats  deciding 
what  guns  can  be  made  available  to  the 


citizens:  that  they  can  just  decide  that 
we  do  not  like  this  revolver  or  we 
think  too  many  guns  are  out  there,  so 
let  us  just  stop  them  all.  I  have  con- 
stantly been  very,  very  careful  on  any 
restrictions  on  guns,  and  have  voted  so. 

The  NRA  has  strongly  endorsed  my 
past  two  elections.  I  only  wish  I  was 
running  again  this  time,  because  they 
would  not  endorse  me  and  I  would  take 
that  as  an  issue  that  that  organization 
has  lost  touch  with  America. 

At  one  time  I  was  named,  with  pride, 
I  must  say,  as  legislator  of  the  month 
by  the  NRA.  But  after  I  spoke  with 
members  of  law  enforcement,  I  deter- 
mined that  something  had  to  be  done 
about  these  assault  weapons.  I  dis- 
cussed it  with  the  NRA.  We  had  a  good 
discussion.  We  tried  hard:  I  believe 
they  really  tried  for  awhile  to  help 
draw  a  definition  of  a  semiautomatic 
assault  weapon  that  would  be  banned. 
It  did  not  work  out.  I  went  ahead.  I 
went  ahead  because  law  enforcement  in 
Arizona  and  around  this  country  told 
me  time  and  time  again  that  this  is 
dangerous:  it  is  killing  their  members, 
as  well  as  the  public. 

I  came  to  the  conclusion  that  some- 
thing could  be  done  without  infringing 
on  the  rights  of  law-abiding  citizens, 
without  taking  away  any  constitu- 
tional rights  under  the  second  amend- 
ment. The  amendment  we  are  propos- 
ing does  not  eliminate  the  right  of  hon- 
est, law-abiding  citizens  to  buy  guns 
for  protection,  hunting,  or  other  recre- 
ation. 

We  are  merely  taking  off  the  streets 
of  America  weapons  that  have  no  pur- 
pose other  than  to  kill  human  beings. 

No  one  buys  an  AK^7  to  keep  under 
their  bed  for  their  safety  in  case  some- 
one breaks  into  their  home.  No  one 
buys  a  Street  Sweeper  to  go  hunting, 
to  go  target  pi-acticing.  They  just  do 
not. 

Does  this  ban  affect  honest  sports- 
men? Honest  sportsmen  do  not  go 
hunting  with  a  Street  Sweeper.  Street 
Sweepers  were  made  for  riot  control 
and  used  for  riot  control  and  now  they 
are  used  to  kill  people  in  this  country, 
as  well  as  in  other  countries. 

Assault  weapons  are  not  sporting 
weapons — unless  you  consider  murder  a 
sport. 

Madam  President,  opponents  of  this 
measure  would  like  to  make  this  an 
"either  or"'  situation.  They  say  either 
tough  penalties  or  ban  weapons.  They 
are  wrong.  We  need  tough  penalties, 
and  this  bill  has  them.  We  need  to  end 
the  proliferation  of  some  assault  weap- 
ons. This  amendment  has  it.  And  we 
also  need  to  enact  tough  penalties  for 
criminals,  and  this  bill  really  has  it,  as 
explained  by  the  Senator  from  Califor- 
nia. 

For  over  3  years,  we  have  been  work- 
ing to  pass  a  ban  on  assault  weapons. 
And  while  we  debate  this  issue,  police 
officers  continue  to  patrol  our  streets, 
risking  their  lives  against  these  weap- 
ons. 
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There  is  no  question  where  law  en- 
forcement is  on  this  particular  issue. 
So  make  no  mistake:  If  you  vote  to 
table  this  or  vote  against  this,  you  are 
not  supporting  law  enforcement.  If  you 
are  talking  about  a  crime  bill  that  is 
going  to  go  out  there  and  help  the  peo- 
ple to  be  safer,  you  have  to  vote  for 
this  because  this  is  where  law  enforce- 
ment is.  Clearly,  both  management  and 
rank-and-file  organizations  that  are 
often  at  odds  in  law  enforcement  sup- 
ports a  ban  of  assault  weapons.  Every 
one  of  them. 

The  Senator  from  Ohio  has  pointed 
out  that  the  National  Association  of 
Police  Organizations,  the  Fraternal 
Order  of  Police,  the  International 
Brotherhood  of  Police  Officers,  the  Na- 
tional Sheriffs'  Association,  the  Police 
Executive  Research  Forum,  the  Major 
Cities  Chiefs,  the  International  Asso- 
ciation of  Chiefs  of  Police,  the  Na- 
tional Organization  of  Black  Law  En- 
forcement Executives,  and  the  Police 
Management  Association,  members  of 
these  organizations  have  testified  be- 
fore Congress  on  many  occasions  on 
the  need  to  ban  these  tyjjes  of  guns. 
And  they  speak  for  their  members. 

Let  me  read  to  you  a  quote  from 
Dewey  Stokes,  president  of  the  Frater- 
nal Order  of  Police.  And  let  me  say, 
Mr.  Stokes  is  an  active  police  officer 
who  goes  out  on  the  beat,  as  well  as  the 
executive  director.  This  is  the  largest 
organization  of  law  enforcement  pro- 
fessionals in  the  country. 

Dewey  was  in  front  of  a  House  com- 
mittee last  year  testifying  on  the  as- 
sault weapons  ban.  I  think  his  words 
should  ring  loud  and  clear  to  all  of  us 
who  are  going  to  vote  sometime  to- 
night or  tomorrow  on  this  issue.  He 
said,  among  other  things: 

As  to  how  important  the  issue  of  the  in- 
creased spread  of  semiautomatic  assault 
weapons  is  to  the  cop  on  the  street.  I  think 
it  is  safe  to  say  that  all  of  us  who  put  on  the 
uniform  every  day  have  to  sometimes  won- 
der about  our  own  mortality.  *  *  *  The 
issue  of  these  weapons  may  be  a  political  one 
to  some  of  you.  *  *  *  but  it  is  potentially  a 
"life  or  death"  issue  for  us  every  day  we  step 
out  of  the  front  door  of  our  homes  to  go  to 
work. 

That  is  a  cop  on  the  street.  That  is 
the  executive  director,  representing 
over  200,000  police  officers,  cops  on  the 
street.  They  go  to  work  knowing  that 
these  kinds  of  weapons  are  out  there  in 
the  hands  of  people  who  will  use  them 
against  them.  I  think  his  comments 
pretty  well  sum  it  up.  Madam  Presi- 
dent. We  can  sit  here  and  debate  about 
the  politics  all  we  want  to  tonight.  We 
can  invoke  the  second  amendment 
when  it  sounds  handy.  But  the  bottom 
line  is  that  police  officers  are  out  there 
every  day,  risking  their  lives  and  fight- 
ing an  arms  race,  and  they  are  losing — 
not  only  their  lives,  they  are  losing  the 
arms  race. 

We  made  a  bold  decision  the  last 
time  we  passed  a  ban  on  assault  weap- 
ons. We  chose  to  vote  with  law  enforce- 


ment, and  by  doing  so  we  pledged  our 
support  to  them  and  we  should  do  it 
again  tonight. 

Now  is  not  the  time  to  turn  our  back 
on  law  enforcement  officers  throughout 
this  country. 

Now  is  not  the  time  to  betray  our 
commitment  to  the  law  enforcement 
officers  who  go  out  on  the  street  every 
day  to  protect  us. 

How  can  we  say  to  police  officers  of 
this  country:  Gee.  I  voted  with  you  last 
time  because  you  are  getting 
outgunned  by  criminals.  But  even 
though  the  assault  problem  worsens, 
even  though  you  are  losing  an  arms 
race  and  losing  more  officers  every 
year,  I  am  pulling  my  support  for  this 
year's  assault  weapon  man. 

On  issues  of  crime  and  violence  I 
think  we  should  consult  those  who  risk 
their  lives  every  day  for  our  safety. 
Law  enforcement  stands  united  behind 
an  assault  weapons  ban  and  this  par- 
ticular amendment.  Every  major  law 
enforcement  organization,  manage- 
ment and  labor,  support  this. 

Even  conservative  leaders,  politically 
on  the  Republican  side  of  the  aisle — 
Senator  Barry  Goldwater  supports  a 
ban  on  assault  weapons;  Jack  Kemp, 
former  Member  of  the  House  and  Sec- 
retary of  HUD  supports  limiting  the 
sale  of  assault  weapons. 

There  is  plenty  of  room  for  every- 
body under  this  umbrella,  because  it 
supports  law  enforcement  more  than 
any  other  part  of  this  bill,  in  my  judg- 
ment. 

This  is  not  a  partisan  issue,  but  a  hu- 
manitarian one.  Not  only  do  we  have 
the  opportunity  to  pass  a  ban  on  as- 
sault weapons,  we  have  the  responsibil- 
ity to  do  so  and  to  put  ourselves  on 
record. 

Let  me  just  take  a  couple  of  minutes 
Madam  President,  to  show  a  few  other 
of  the  weapons. 

This  is  a  picture  of  the  Tec-9.  It  is  a 
very  well-used  gun.  It  is  manufactured 
in  the  United  States:  3,000  copies  are 
manufactured  and  sold  every  month. 
This  gun  is  equipped  with  a  36-round 
magazine.  It  is  a  favorite  for  drug  deal- 
ers. It  shoots  at  a  rate  of  approxi- 
mately 1,000  rounds,  if  it  is  modified, 
per  minute.  Imagine,  take  60  seconds 
off  that  clock,  this  weapon  can  shoot 
1,000  rounds. 

Its  list  price — do  you  know  what  you 
can  buy  one  of  these  for?  Three  hun- 
dred and  eighty  dollars.  That  is  a  pret- 
ty devastating  weapon  for  a  small 
amount  of  change. 

Ten  assault  gun  models  account  for 
90  percent  of  crime  involving  assault 
guns.  One  out  of  every  10  assault  weap- 
ons traced  is  one  of  these.  It  ranks 
number  one  among  assault  weapons 
traced  by  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms. 

Let  me  show  another  one.  Madam 
President.  I  know  the  Senator  from 
New  Jersey  wants  to  talk,  and  I  do  not 
want  to  keep  him  waiting  much  longer. 


This  is  the  Uzi  pistol.  You  have  all 
heard  of  the  Uzi  carbine,  the  so-called 
Uzi  gun  used  around  the  world  by  all 
kinds  of  organizations;  legitimate  mili- 
tary organizations  and  so-called  rebel 
organizations. 

This  one,  the  Uzi  pistol  has  a  32- 
round  magazine.  It  is  a  favorite  for  sol- 
diers of  fortune.  It  also  is  used  by  le- 
gitimate armies  throughout  the 
world— armies  who  are  trying  to  defend 
borders  from  other  armies  who  are 
coming  in.  The  list  price  for  this  is  be- 
tween $200  and  S300.  It  is  advertised  as 
"the  gun  that  made  the  '80's  roar." 
Based  on  the  1988  BATF  statistics,  the 
Uzi  pistol  here  accounts  for  the  highest 
number  of  traces  in  that  particular 
year. 

Let  me  just  see  whatever  else  we 
have  here.  We  have  a  number  of  others. 
This  is  the  MAC-11  and  MAC-9.  That 
only  shows  us  why  our  police  officers 
are  scared.  They  are  not  so  scared  they 
will  not  go  out.  but  they  are  scared  be- 
cause when  they  go  out  they  are  con- 
fronted with  those  kind  of  weapons  on 
a  daily  basis. 

I  truly  hope  this  body  will  have  the 
courage  to  stand  up  for  law  enforce- 
ment. The  opponents  can  say.  "Oh.  we 
are  for  tougher  penalties.  We  have  to 
do  something  to  put  those  people 
away."  We  do  that.  We  have  done  that 
over  the  years.  We  passed  amendments 
here  putting  people  away  forever  be- 
cause they  are  carrying  one  of  these. 

Do  we  have  the  courage  to  put  them 
away  here,  be  it  by  eliminating  these 
guns  so  if  they  are  caught  with  one — 
just  caught  with  one — they  are  going 
to  go  away  for  a  long  time? 

This  is  a  good  amendment.  It  is  a 
sound  amendment.  It  is  the  right  thing 
to  do.  It  is  going  to  take  some  guts,  it 
is  going  to  take  some  people  who  want 
to  stand  up  to  the  NRA.  who  want  to 
do  what  is  right  for  law  enforcement.  I 
truly  hope  when  and  if  the  motion 
comes  to  table,  that  this  amendment  is 
not  tabled. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  am  a  cosponsor  of  this  amend- 
ment to  ban  assault  weapons.  I  am 
struck  by  the  fact  that  my  colleague. 
Senator  DeConcini,  the  distinguished 
Senator  from  Arizona,  has  taken  the 
strong  stand  that  he  has  because  he  is 
someone  who  believes — and  has  estab- 
lished that  over  the  years — that  sports- 
men, those  who  want  to  own  weapons, 
ought  to  be  able  to  do  so  under  certain 
conditions.  And  the  fact  that  he  is  as 
committed,  as  passionate,  if  you  will, 
about  banning  these  weapons  tells  me 
something  about  where  we  ought  to  be 
on  assault  weapons. 

I  come  from  the  State  of  New  Jersey 
and  I  am  proud  of  my  State  for  many 
reasons.  But  one  of  the  things  that  has 
made  me  especially  proud  of  our  State 
is  that  we  have  taken  the  lead  in  bat- 
tling the  menace  of  assault  weapons. 
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We  in  New  Jersey  have  proven  that  the 
pro-g^un  extremists  can  be  beat  and 
that  reasonable  measures  to  control 
gun  violence  can  be  approved. 

But  we  New  Jerseyans  cannot  be  se- 
cure with  our  own  State  assault  weap- 
on ban  because,  while  the  weapons  are 
prohibited  in  our  State,  they  are  not  In 
most  other  parts  of  the  country.  Until 
we  have  a  nationwide  ban.  it  will  re- 
main easy  to  bring:  assault  weapons 
into  New  Jersey  from  other  States. 

As  a  matter  of  fact,  we  had  an  as- 
sault weapons  ban  on  the  books  for  a 
couple  of  years,  and  there  was  a  turn- 
over in  the  legislature  such  that  the 
Republican  Party  came  into  power 
under  a  Democratic  Governor,  and  they 
had  a  veto  override  majority  in  both 
Houses  in  the  Assembly  and  in  our 
State  Senate.  They  felt  that  by  getting 
together  they  could  respond  to  the 
NRA"s  protest,  to  take  away,  to  pro- 
hibit taking  away  assault  weapons,  as 
preposterous  as  that  seems,  because. 
Madam  President,  assault  weapons  as 
we  know  are  not  designed  for  legiti- 
mate sporting  purposes.  They  are  de- 
signed for  military  use,  for  war. 

I  was  struck  by  Senator  DeConcini's 
exhibit  here,  when  he  showed  a  weapon 
called  the  Striker,  with  its  horrendous 
output.  One  of  the  things  that  was  fea- 
tured in  the  ad  is  the  fact  that  this  is 
good  for  military  and  police  use.  It 
does  not  really  point  to  its  value  as  a 
sporting  weapon. 

I  carried  a  weapon  in  World  War  II. 
and  during  the  period  of  the  break- 
through in  Belgium.  I  was  given  more 
ammunition  for  my  weapon,  which  was 
a  carbine.  It  did  not  fire  as  often,  as  ef- 
fectively, nor  with  as  much  damage  as 
guns  we  are  seeing  now  sold  on  the 
streets.  And  I  was  a  soldier,  an  Amer- 
ican soldier  at  war. 

So  what  are  we  looking  at?  What  are 
these  weapons  good  for?  Certainly— and 
I  want  to  commend  the  Senator  from 
California  for  her  initiative  here— cer- 
tainly, if  one  is  interested  in  fighting 
crime,  then  one  must  be  interested  as 
well  in  protecting  those  in  law  enforce- 
ment, as  well  as  the  citizens  of  our 
country.  These  weapons  are  for  killing 
people,  lots  of  people,  and  quickly.  We 
have  seen  the  devastation  of  their  dam- 
age. 

I  do  not  know  whether  it  is  coinci- 
dence, but  I  notice  that  side  of  the 
aisle  has  nobody  on  the  floor.  I  want  to 
see.  when  the  vote  is  finally  counted. 
where  the  votes  are  to  get  rid  of  these 
weapons  in  the  interests  of  crime  fight- 
ing. Or  are  we  doing  something  dif- 
ferent when  we  try  to  take  away  these 
weapons,  than  fighting  crime? 

This  is  not  a  review  of  sporting  clubs 
or  target  shooting  or  hunting.  The 
amendment  that  is  on  the  floor  is  de- 
signed to  deal  with  the  crime  bill. 
These  deadly  assault  weapons  are  the 
weapons  of  choice  of  increasing  num- 
bers of  drug  dealers  and  organized 
crime  figures  and  they  are  being  used 


in  lotp  of  crimes.  While  semiautomatic 
weapons  comprise  only  one-half  of  1 
percett  of  the  privately  owned  guns  in 
this  Giountry.  they  have  accounted  for 
8.4  percent  of  all  firearms  traced  to 
crimes  between  1988  and  1991.  In  other 
words^  assault  weapons  were  about  17 
times  more  likely  to  be  used  in  a  crime 
than  a  conventional  firearm. 

Madam  President,  as  more  and  more 
criminals  buy  assault  weapons.  Ameri- 
ca's police  officers  find  themselves  in- 
creasijigly  outgunned,  and  that  is 
wronij.  The  brave  men  and  women  who 
serve  as  police  officers  in  our  Nation 
deserve  better.  We  try  to  help  them. 
Wherever  possible,  we  give  them  bul- 
letproof vests:  wherever  possible,  the 
procedures  are  developed  such  that  one 
is  noC  exposed  without  another  officer 
being  nearby  if  it  can  be  done.  We 
think  constantly  about  repaying  them 
with  enough  interest  to  try  to  protect 
their  lives.  Everyda.v  they  put  their 
lives  on  the  line  for  their  communities, 
and  tfce  least  that  they  should  be  able 
to  expect  is  that  we  will  not  encourage 
having  them  outgunned  by  criminals. 

A  \tide  variety  of  police  organiza- 
tions Support  a  ban  on  assault  weapons. 
Madam  President.  You  have  heard 
them,  but  I  will  repeat  them:  The  Fra- 
ternal Order  of  Police,  International 
Association  of  Chiefs  of  Police,  and  the 
Natiotial  Association  of  Police  Organi- 
zations— just  to  name  a  few.  But  de- 
spite this  broad  support,  for  too  long 
now,  political  leaders  have  kowtowed, 
have  bent  down,  in  front  of  a  narrow 
special  interest  and  refused  to  face  re- 
ality. ••Who  is  calling  the  shots?" — to 
use  the  expression  on  the  other  side.  It 
is  NRA  and  their  friends  and  you  would 
think  that  they  have  enough  vision  to 
understand  that  America  does  not 
want  to  have  these  kinds  of  weapons  in 
the  hfends  of  those  in  the  community 
who  would  create  crime  and  take  the 
lives  of  our  law  enforcement  people  and 
innocent  civilians. 

So  What  we  have  to  do  is  put  the  in- 
terests of  the  police  and  the  law-abiding 
citizens  first.  A.^  I  see  it.  this  is  not 
just  another  policy  issue.  It  is  a  moral 
issue:  it  is  a  matter  of  life  and  death 
and  nothing  less. 

So.  Madam  President,  while  I  suspect 
that  this  amendment  is  as  strong  as 
any  apsault  weapons  ban  could  be.  to 
have  {L  chance  of  passing  the  Senate.  I 
do  want  to  note  that  my  own  pref- 
erence would  be  far  better  to  have  an 
even  stronger  version  of  the  ban.  I  am 
an  original  cosponsor  of  S.  653.  which 
was  Introduced  earlier  by  Senator 
METZtNB.AUM.  a  broader  bill  which 
would  have  made  the  ban  a  permanent 
feature  of  the  law. 

I  said  before  that  New  Jersey  had  an 
assault  weapons  ban  on  the  books. 
After  a  change  in  legislature  took 
place,  they  tried  to  overturn  the  ban. 
The  Oovernor  of  the  State,  though  he 
faced  a  veto  override  majority,  went  to 
the  poblic  and  said.  -For  God's  sakes. 


protect  our  citizens,  let  your  Senator. 
State  senator,  let  your  assembly  per- 
son, your  Representative  know  how 
you  care  about  that."  and  the  phones 
rang  off  the  hook  and  the  telegrams 
came  and  the  faxes  came.  They  did  not 
have  the  guts  to  stand  there  and  re- 
move a  ban  that  had  been  put  in  place 
after  a  significant  struggle.  So  we 
ought  to  take  a  step  here  that  is  con- 
sistent with  crime  fighting  and  rid  the 
community  of  these  weapons. 

Having  said  that.  I  wanted  something 
stronger.  I  do  want  to  just  take  a 
minute  to  commend  the  distinguished 
Senator  from  California  [Mrs.  Fein- 
stein].  She  has  only  been  here  a  short 
while,  but  she  has  taken  the  leadership 
role  in  so  many  things  and  her  interest 
in  fighting  criminals  and  weapons  is 
well  known.  She  has  put  together.  I 
think,  a  masterful  piece  of  legislation. 
She  has  recognized  the  reality  that 
some  people  are  going  to  want  to  be 
able  to  hold  possession  of  their  weap- 
ons. These  people  are  grandfathered.  I 
assume  these  people  will  have  passed 
some  kind  of  a  requirement  that  said 
they  legitimately  own  these  weapons 
and  listed  very  specifically,  and  I  again 
commend  her  for  it,  those  weapons 
that  would  be  excluded. 

So  there  cannot  be  any  debate  about 
does  this  cover  this  or  does  this  cover 
that.  We  know  exactl.y  where  she  wants 
to  take  us.  I  commend  her  for  her  out- 
standing work  in  developing  this  com- 
promise. She  deserves  a  lot  of  credit  for 
her  leadership.  She  also  deserves 
enough  votes  to  pass  this. 

Madam  President.  I  hope  that  my 
colleagues  will  stand  up  to  the  NRA— 
do  what  is  right.  Let  us  ban  these 
weapons.  Let  us  protect  our  law  en- 
forcement people.  Moreover,  let  us 
show  we  mean  it  when  we  say  we  want 
to  fight  crime. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President.  I. 
too.  want  to  join  in  voicing  my  support 
for  the  amendment  which  has  been  of- 
fered by  Senator  Feinstein.  Senator 
DeConcini.  Senator  Metzenb.\um.  Sen- 
ator Danforth.  and  many  others  this 
evening.  I  firmly  believe  that  this  pro- 
posal will  provide  extraordinary 
strength  in  the  efforts  to  try  and  deal 
with  the  violence  in  our  society. 

Having  been  here  in  1968  when  we 
passed  the  first,  what  they  called  gun 
law  at  that  time,  we  could  hear  so 
many  of  the  same  arguments:  There  is 
no  sense  passing  a  bill  because  there 
are  so  many  guns  out  there. 

We  hear  the  same  argument  again. 
The  estimates  of  125  or  150  million  guns 
that  are  out  there,  they  said  in  1968.  we 
cannot  really  do  much  about  crime  and 
violence  in  our  society  because  there 
are  so  many  guns  out  there,  and  the 
NRA  opposed  that  particular  legisla- 
tion. 
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Then  in  1986,  when  we  had  the 
McClure-'V'olker  legislation,  there  were 
many  of  us  who  said.  "All  right,  what 
we  are  really  interested  in  are  the  Sat- 
urday night  specials,  the  small  con- 
cealable  weapons  that  are  used  in  the 
crimes  of  violence.  We  will  go  ahead 
and  actually  deregulate  any  kind  of 
long  gun." 

We  were  talking  then  about  long 
guns,  hunting  weapons  that  are  used  by 
legitimate  sportsmen  and  hunters  in 
this  country,  and  let  them  wipe  away 
any  kind  of  restrictions.  They  talked 
about  licensing,  having  a  license  in 
terms  of  the  purchase,  some  interstate 
restrictions  were  there,  because  around 
85  to  90  percent  of  all  the  killings  that 
were  using  guns  were  the  Saturday 
night  specials,  the  small  concealable 
weapons.  But  the  NRA  said  absolutely 
no  to  that — absolutely  no.  They  said  we 
are  going  to  oppose  even  that  kind  of 
limitation,  the  small  Saturday  night 
specials  that  have  virtually  no  hunting 
purpose  whatsoever.  It  cannot  hit  the 
side  of  this  desk  over  here  from  12  or  15 
feet.  It  is  virtually  unnecessary  in 
terms  of  legitimate  sportsmen  and 
women,  and  the  NRA  resisted  what  I 
think  would  have  been  an  extremely 
responsible  position  for  them  to  take 
that  said.  ■OK.  for  the  legitimate 
sports  person,  we  will  make  available 
those  long  guns  that  are  used  for  hunt- 
ing." and  it  would  have  been  helping  us 
to  deal  with  the  problems  of  crime  and 
violence  in  our  society. 

We  were  unable  to  have  that.  We  un- 
derstand why.  Many  of  us  have  friends 
in  the  NRA.  What  they  need  to  do  is  be 
able  to  take  the  position,  the  nose 
under  the  tent:  You  give  them  a  little 
bit  on  the  guns  of  violence,  they  will  be 
back  to  you  again  and  again  and  again. 
We  know  the  millions,  the  tens  of  mil- 
lions of  dollars  every  single  year  that 
they  raise  in  trying  to  misrepresent 
the  motivations  of  many  of  us  in  try- 
ing to  deal  with  the  guns  of  violence  in 
our  society.  We  know  that  they  need  in 
order  to  bolster  their  membership  and 
to  raise  the  millions  and  millions  of 
dollars  which  they  use  for  political  ac- 
tivities and  for  other  kinds  of  activi- 
ties. 

Now  we  come  here  in  the  recent 
years.  We  had  President  George  Bush 
identify  a  limited  number  of  these  as- 
sault weapons,  prohibiting  their  en- 
trance into  the  United  States  because 
they  pose  some  kind  of  threat  to  the 
security  of  Americans,  and  then  we 
asked,  "Why  don't  you  do  that  in  terms 
of  what  is  tseing  produced  back  here  at 
home?"  "Oh,  no.  we  can't  touch  those, 
we  can't  touch  those." 

They  were  identical  kinds  of  weapons 
that  were  being  prohibited  from  enter- 
ing the  United  States  that  he  was  pre- 
pared to  take  a  position  on.  but  he 
would  not  take  any  step  at  all  in  try- 
ing to  deal  with  those  same  weapons 
that  are  being  manufactured  here  in 
the  United  States  of  America.  It  is  a 


completely  irrational  position.  I  have 
yet  to  hear  possibly  the  justification  or 
the  rationale  for  that  position. 

Then  we  know  the  long  period  of 
time  that  many  of  us  had  in  terms  of 
resisting  the  thrust  of  the  NRA  on  the 
cop-killer  bullets.  These  are  coi>-killer 
bullets  that  can  penetrate  armor  vests 
that  our  law  enforcement  officials 
wear. 

I  actually  heard  statements  made  by 
Members  of  this  body  that  said  we 
want  to  have  them  so  when  an  animal 
is  wounded,  we  will  really  make  sure 
that  animal  is  not  going  to  be  wounded 
for  a  long  time.  This  is  a  humane  act. 
cop  killer  bullets.  And  you  ask  them, 
well,  what  about  the  cops,  what  about 
the  policemen  and  women  who  are  risk- 
ing their  lives  and  they  can  penetrate 
those  armored  vests?  What  about  their 
being  wounded,  their  bleeding,  their 
suffering,  and  what  about  their  fami- 
lies? 

It  took  us  3' 2  years — 3' -.2  years — to 
take  meaningful  steps  on  cop  killer 
bullets  with  the  resistance  of  the  Na- 
tional Rifle  Association. 

Now  we  come  back  to  these  assault 
weapons.  I  agree  with  my  friend  and 
colleague  from  New  Jersey.  If  I  had  my 
option,  it  would  be  a  prohibition  on  the 
manufacture  and  distribution  and  the 
holding  of  these  assault  weapons  that 
have  absolutely  no  purpose  in  hunting 
whatsoever. 

It  is  an  interesting  fact  that  many  of 
these  similar  kinds  of  weapons  are  ac- 
tually the  weapons  of  choice  in  Peru 
and  Colombia  among  the  Medellin  and 
other  drug  producing  gangs — not  just 
in  this  country  but  in  those  countries 
as  well.  Manufactured  where?  Here  in 
the  United  States  of  America.  They  are 
being  utilized  in  many  of  those  coun- 
tries. 

It  is  scandalous  that  we  talk  of  try- 
ing to  do  something  about  the  drug 
rings  and  all  those  involved  in  street 
gangs  and  all  of  the  rest  and  here  we 
are  permitting  the  manufacture,  dis- 
tribution, purchase,  and  ownership  of 
these  weapons  and  exporting  them 
where  they  are  being  used  in  crimes  in 
these  other  countries.  It  is  a  scandal- 
ous situation.  Mr.  President. 

This  measure  which  has  been  devel- 
oped by  the  Senator  from  California, 
with  the  cooperation  of  Senator 
DeConcini  and  Senator  Metzenbaum.  is 
a  very  important  and  meaningful  step. 
It  is  a  downpayment  to  the  people  in 
this  country,  particularly  those  who 
live  in  the  cities  of  this  Nation,  that 
we  are  going  to  try  to  do  something 
about  the  weapons  that  proliferate  in 
our  communities. 

There  are  other  ways  and  means.  The 
Senator  from  New  York  deals  with  the 
issue  of  ammunition,  which  I  think  is 
enormously  commendable  and  I  wish, 
quite  frankly,  we  would  have  an  oppor- 
tunity — maybe  we  will — to  debate  that 
on  this  bill  as  well,  and  other  proposals 
that   have   been   made   by  the   Senator 


from  Rhode  Island  and  others  dealing 
with  other  aspects  of  the  gun  issue. 

Mr.  President,  this  really  is  enor- 
mously important.  It  is  a  real  indica- 
tion of  who  wants  to  talk  tough  and 
who  wants  "to  really  do  something 
about  violence.  We  have  heard  with  ex- 
traordinary eloquence  of  how  we  are 
going  to  be  tough  on  the  criminals  in 
our  society.  The  case  has  been  made  by 
the  Senator  from  California  and  others 
in  comparing  the  issues  of  violence  in 
other  countries  around  the  world,  the 
availability  and  accessibility  of  guns 
and  the  incidents  of  violence. 

How  many  years  do  we  have  to  make 
that  case?  How  long  do  we  have  to 
make  that  declaration  and  that  plea? 
Still  we  find  that  the  long  tentacles  of 
the  National  Rifle  Association  are  able 
to  penetrate  this  body  and  many  other 
legislative  bodies  across  the  country.  I 
think  it  is  enormously  detrimental  to 
the  efforts  which  are  attempted  to  deal 
with  the  issues  of  violence. 

Madam  President,  I  had  the  oppor- 
tunity to  speak  at  the  graduation  cere- 
mony at  Simons  Rock  College,  one  of 
our  very  fine  small  colleges,  buried 
away  in  the  heart  of  the  Berkshires. 
where  a  disturbed  student,  who  was 
temporarily  mentally  incompetent  as  a 
result  of  significant  depression,  went 
down  and  was  able  to  buy  the  long 
gun— tragically,  the  kinds  of  restric- 
tions which  would  have  prohibited  that 
individual  from  being  able  to  purchase 
that  long  gun  had  been  lifted  in  our 
own  State  a  few  months  before — and 
come  back  and  spray  a  message  of 
death  and  wounding  to  individuals  in 
the  school  as  well  as  those  associated 
with  and  who  work  for  the  school. 

Going  to  that  school  several  months 
later,  the  campus  was  not  the  same. 
The  impact  and  the  scarring  and  the 
loss  not  only  of  the  families  imme- 
diately affected  but  among  young  and 
old  alike  was  so  deep  and  so  searing. 
These  matters  of  violence  are  not  sta- 
tistics but  real  human  beings,  real  peo- 
ple, real  families,  real  tears,  real  blood, 
and  they  deserve  to  have  some  action 
in  the  Senate.  I  hope  the  Senator's 
amendment  is  accepted. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Madam  President,  this 
amendment  is  an  absolutely  critical 
component  of  this  crime  bill.  Any  leg- 
islation worthy  of  the  title  "crime" 
bill  must  have  an  amendment  that  ad- 
dresses the  semiautomatic  assault 
weapons  which  our  police  face  on  our 
streets  every  day  and  are  pleading  with 
us  to  control. 

This  amendment  does  two  things  at 
once.  It  supports  our  police.  It  stands 
with  our  police.  It  says  yes  to  our  po- 
lice who  are  pleading  with  us  to  re- 
strict the  military -style  assault  weap- 
ons that  are  not  used  for  any  legiti- 
mate purpose.  It  also  protects  the  abil- 
ity of  hunters  and  other  legitimate  and 
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recreational  gun  users  to  continue  to 
pursue  hunting  and  sporting  activities. 
It  does  them  both  at  once. 

The  Federal  Bureau  of  Alcohol.  To- 
bacco and  Firearms  finds  that  these 
types  of  assault  weapons  addressed  by 
the  amendment  of  the  Senator  from 
California  were  about  17  times  more 
likely  to  be  traced  to  crime  than  con- 
ventional firearms.  Our  law  enforce- 
ment officers  are  asking  us  over  and 
over  again,  as  they  have  for  many 
years,  to  take  these  assault-style  weap- 
ons out  of  the  hands  of  people  that 
they  face  on  the  street. 

To  whom  are  we  going  to  listen? 
That  is  the  issue.  Is  it  going  to  be  the 
lobbyists  of  the  NRA  or  is  it  going  to 
be  men  and  women  who  put  their  lives 
on  the  line  every  day  defending  us?  To 
whom  are  we  going  to  listen?  I  suggest 
we  listen  to  the  police. 

We  ought  to  listen  to  Bob  Scully,  ex- 
ecutive director  of  the  National  Asso- 
ciation of  Police  Organizations.  NAPO. 
He  is  a  former  police  officer  in  Detroit, 
by  the  way.  and  he  testified  at  a  Judi- 
ciary Committee  hearing  as  follows: 

NAPO  ha.s  been  on  record  in  support  of  a 
ban  on  nilUtary-style  semiautomatic  assault 
weapons  since  1989.  We  know  firsthand  that 
assault  weapons  are  the  preferred  weapon  of 
drug  dealers,  gans  members  and  mass  kill- 
ers. 

Listen: 

We  know  firsthand  that  assault  weapons 
are  the  preferred  weapon  of  drug  dealers, 
sans  members  and  mass  killers.  The  only 
purpose  of  an  assault  weapon  is  to  kill  and 
wound  as  many  people  as  possible  as  quickly 
as  possible. 

And  Bob  Scull.y  went  on  to  say: 

According  to  an  Alcohol.  Tobacco  and 
Firearms  affidavit.  Koresh— 

At  that  Branch  Davidian  compound 
in  Waco.  David  Koresh— 
had  stockpiled  nearly  200  assault  weapons 
that  included  AK-47s  AR-15s  MAC-lOs  and 
MAC-ll's.  In  addition  ATF  estimated  he  had 
accumulated  two  million  rounds  of  ammuni- 
tion. 

Scully  went  on  to  say: 

We  know  that  David  Koresh  did  not  buy 
the  123  Colt  AR-15  a.ssault  rifles  to  go  deer 
hunting'.  He  went  hunting  for  Federal  agents 
and  shot  19. 

This  is  just  a  guy  who  runs  the  Na- 
tional Association  of  Police  Organiza- 
tions who  is  reminding  us  of  that. 

We  also  ought  to  listen  to  Kenneth 
Lyons,  the  national  president  of  the 
International  Brotherhood  of  Police  Of- 
ficers, the  largest  police  union  in  the 
country.  At  that  same  Judiciary  Com- 
mittee hearing,  he  said: 

The  increased  destructive  possibilities  of 
semi-automatic  assault  weapons  increase  the 
risk  to  those  officers  who  put  their  lives  on 
the  line  every  day.  Each  traffic  stop,  each 
pursuit  of  a  dangerous  felon,  each  knock  on 
a  door  to  serve  a  warrant  can  end  in  disaster 
for  the  officer.  Our  organization  and  our 
membership  are  in  a  good  position  to  judge 
the  debate  on  gun  control.  We  are  aware  of 
the  legitimate  and  illegitimate  uses  of  fire- 
arms. Many  of  our  members  are  hunters  and 
sportsmen.  Many  of  those  same  members  tell 
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us  thft  these  weapons  have  no  le«:itimate 
sportihg  purpose. 

Many  people  may  not  realize  that 
there  is  a  clear  difference  between  a 
semi-automatic  assault  weapon — which 
this  amendment  aims  to  ban — and  le- 
gitimate hunting  and  sporting  weap- 
ons— \vhich  this  amendment  explicitly 
protects.  The  difference  is  in  the  com- 
bat hardware  attached  to  semiauto- 
matic assault  weapons.  The  assault 
weapon  hardware  attached  to  the  as- 
sault weapons  this  bill  aims  to  ban  in- 
cludes; grenade  launchers;  and  threaded 
barrels  capable  of  accepting  a  silencer, 
or  bat'i'el  extender,  or  flash  suppressor. 
It's  Obvious  that  these  are  military 
hardware  accessories  that  are  designed 
to  kill  people.  They  are  clearly  not 
used  for  hunting  or  for  target  practice. 

Past  examples  prove  this  type  of  ban 
on  cei'tain  military-style  assault  weap- 
ons ^o\v  results.  The  1989  ban  on  the 
importation  of  assault  weapons  re- 
sulted in  a  40-percent  reduction  of  im- 
portetl  assault  weapons  traced  to 
crime.  While  the  number  of  domestic 
assault  weapons  traced  to  crime  in- 
creaspd,  murders.  assaults.  drug 
crimes,  and  property  crimes  linked  to 
assaillt  weapons  all  declined  from  1989 
to  1951  as  a  result  of  the  import  ban. 
We  nted  to  continue  this  trend. 

Th$  Feinstein-DeConcini-Metzen- 

baurri  amendment  is  a  reasonable  pro- 
posal! It  restricts  the  manufacture, 
tranter,  or  possession  of  certain  semi- 
autorbatic  assault  weapons  by  specify- 
ing 1$  specific  weapons  such  as  the  Be- 
retta  AR-70,  the  .MAC  10.  the  M-10  and 
the  M.\C  11.  It  also  restricts  additional 
weappns  if  they  meet  a  specific  test  in 
assault  weapons.  That  specific  test  is 
whether  a  semiautomatic  rifle  has  an 
abilio.v  to  accept  a  detachable  maga- 
zine and  has  at  least  two  specific  phys- 
ical chai-acteristics  such  as  a  bayonet 
mount  or  a  grenade  launcher.  For  a 
semiautomatic  pistol,  that  specific  test 
is  whether  it  has  an  ability  to  accept  a 
detaohable  magazine  and  has  at  least 
two  specific  physical  characteristics 
such  as  a  threaded  barrel  capable  of  ac- 
ceptirig  a  barrel  extender,  a  flash  sup- 
pressor, or  a  silencer. 

The  amendment  grandfathers  in  ex- 
isting weapons — even  those  that  vio- 
late the  criteria  set  forth  in  the 
amendment  and.  thus,  deals  only  with 
the  flature  manufacture,  transfer,  and 
possession  of  these  weapons.  And  very 
importantly,  the  amendment  specifi- 
call.v  protects  lawfully  held  hunting 
and  sporting  firearms. 

Let  me  close  by  simply  saying  this. 
W'e  are  going  to  be  making  a  fundamen- 
tal decision  here  tonight  on  the  floor  of 
the  Senate.  Who  are  we  going  to  listen 
to,  and  who  are  we  going  to  stand  with? 
That  is  what  it  is  going  to  come  down 
to.  The  experts,  the  i-eal  experts,  are 
not  the  people  who  write  these  tech- 
nical descriptions,  although  they  are 
important.  And  the  Senator  from  Ari- 
zona [Mr.  DeConci.ni],  Senator  Metzen- 
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B.'^u.M.  and  so  many  others  have  worked 
for  years  to  make  sure  we  protect  the 
legitimate  rights  of  hunters  at  the 
same  time  we  try  to  take  weapons  out 
of  the  hands  of  drug  dealers  whose  only 
purpose  is  to  kill  cops. 

That  technical  effort  has  been  made, 
I  think,  very  carefully  in  this  amend- 
ment. But  way  beyond  that  is  whether 
or  not  we  are  going  to  listen  to  and 
stand  with  the  men  and  women  who 
put  their  lives  on  the  line  every  day  to 
defend  us.  who  are  asking  us.  pleading 
with  us.  to  pass  this  amendment,  or 
whether  we  are  going  to  listen  to  and 
stand  with  the  lobbyists  of  the  NRA. 

I  think  this  choice  is  a  clear  one.  I 
think  we  must  stand  with  our  law  en- 
forcement community.  I  think  that 
when  we  do,  we  will  find  that,  just  like 
with  the  teflon  bullets  and  the  ma- 
chineguns  before  thern.  that  when  we 
decided  to  take  a  courageous  step,  that 
seemed  courageous  at  the  time,  to  ban 
them,  that  we  did  not  affect  one  iota 
the  rights  of  sportsmen,  hunters,  or 
target  shooters.  This  amendment  will 
not  affect  them,  either. 

It  will  help  our  police.  They  deserve 
our  help.  Let  us  stand  with  them. 

I  .yield  the  floor. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President.  I 
support  the  very  thoughtful  amend- 
ment offered  by  Senator  Feinstein.  I 
do  so  after  long  and  careful  consider- 
ation. The  issue  in  this  amendment  is 
how  do  we  feel  about  guns.  Are  they 
sacrosanct?  Are  the.y  somehow  beyond 
governmental  regulation?  Are  we  in 
Congress  prevented  from  regulating 
their  use?  I  answer  these  questions  em- 
phatically. "No." 

Neither  the  second  amendment,  nor 
the  Constitution  read  as  a  whole,  pro- 
vides for  such  a  blanket  restriction  on 
the  reasonable  regulation  of  firearms. 
Because  Congress  has  this  power  and 
because  guns  and  violence  are  blanket- 
ing our  cities  and  our  country,  it  is 
time  to  add  my  voice  to  the  growing 
call  to  stop  our  country's  obsession 
with  guns. 

Our  constitutional  rights  are  pre- 
cious. They  are  the  cornerstone  of  our 
great  democratic  structure,  and  they 
must  be  vigilantly  protected.  There  are 
those  who  argue  that  waiting  periods 
and  other  limitations  prohibiting  im- 
mediate access  to  handguns  or  semi- 
automatic guns  are  unconstitutional; 
that  they  infringe  on  the  constitu- 
tional right  of  the  people  to  "keep  and 
bear  arms." 

But.  the  Preamble  to  the  Constitu- 
tion states  that  the  very  purpose  of  the 
Constitution  is  to  "ensure  domestic 
tranquility."  That  purpose  is  not 
served  if  any  person  has  access  to  any 
weapon  at  any  time. 

Existing  case  law  clearly  rejects  the 
argument  that  the  second  amendment 
confers   an   absolute   and   unrestricted 
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personal  right  to  bear  arms.  As  stated 
by  then-president  of  the  American  Bar 
Association.  L.  Stanley  Chauvin.  •■*  *  * 
the  U.S.  Supreme  Court  had  several  oc- 
casions to  review  State  regulation  of 
firearms  in  the  context  of  the  second 
amendment.  A  review  of  these  cases  re- 
veals the  courts  have  uniformly  held 
that  the  second  am.endment  relates 
merely,  solely,  totally  and  only  to  the 
unhampered  regulation  of  State  mili- 
tia. It  does  not  confer  an  individual 
right." 

And  listen  to  the  words  of  former 
Chief  Justice  Warren  E.  Burger  who 
said.  '■*  *  *  one  of  the  frauds,  and  I  use 
that  term  advisedly,  on  the  American 
people  has  been  the  campaign  to  mis- 
lead the  public  about  the  second 
amendment.  The  second  amendment 
doesn't  guarantee  the  right  to  have 
firearms  at  all.  " 

Even  if  the  second  amendment  were 
read  to  protect  an  individual  right  to 
own  a  handgun  or  a  semiautomatic 
weapons,  this  would  not  be  an  unfet- 
tered right.  Constitutional  rights  are 
not  absolute.  There  is  a  constitutional 
right  to  travel,  but  that  right  is  not  ab- 
solute. Government  regulates  speed 
limits  and  the  safety  of  vehicles.  Peo- 
ple have  to  register  their  cars,  even  if 
that  takes  5  days.  People  have  to  get  a 
license  to  drive  their  cars.  People  can- 
not race  along  at  120  miles  an  hour  in 
order  to  get  to  their  destination.  We 
must  and  should  put  restrictions  on 
those  things  which  pose  a  threat  to 
public  safety. 

Even  speech  is  not  an  unlimited 
right.  Certain  types  of  speech  ai-e  pro- 
hibited. One  cannot  use  fighting  words 
which  tend  to  provoke  acts  of  violence. 
One  cannot  libel  or  slander  another  cit- 
izen. All  types  of  speech  are  subject  to 
reasonable  time,  place  and  manner  re- 
strictions. Officials  can  require  that 
public  demonstrations  be  licensed,  and 
that  the.y  be  confined  to  certain  areas 
at  certain  times.  In  fact,  one  might 
have  to  wait  5  days  to  have  a  public 
demonstration.  This  kind  of  political 
expression  at  the  core  of  our  constitu- 
tional values  can  be  reasonably  regu- 
lated. Surely,  we  can  regulate  the  use 
of  inherently  dangerous  guns? 

The  time  has  come  for  the  reasonable 
regulation  of  firearms.  I  do  not  want  to 
burden  law-abiding  citizens  who  want 
guns  for  lawful  purposes.  But.  the 
present  situation  is  insane. 

Let  me  acquaint  you  with  insanity. 

Insanity  is  the  New  Orleans  mother 
who.  in  September,  said  that  her  son, 
accused  in  the  drive-by  shooting  of  a 
12-year-old  girl  could  not  have  done  it. 
She  was  sure  of  that,  she  told  report- 
ers; because  at  the  time  of  the  shoot- 
ing, her  son  was  participating  in  an- 
other shooting  at  a  housing  project. 

Insanity  is  2-year-old  Jonathan  Wil- 
liams of  Chicago,  who  suffered  a  criti- 
cal head  wound  while  he  was  out  for  a 
walk  with  his  family.  Jonathan  was  hit 
by    bullets    from   a   drive-by    shooting 


when  a  man  picked  him  up  to  use  him 
as  a  bullet  shield. 

Insanity  is  the  public  school  district 
of  East  Palo  Alto.  C.K.  where  drive-by 
shootings  are  an  epidemic.  The  district 
is  discussing  offering  parents  insurance 
policies  to  cover  the  cost  of  burying 
their  childi'en. 

And  it  is  not  just  in  California.  There 
is  evidence  of  a  surge  of  life  insurance 
policies  being  taken  out  by  parents  on 
their  children  in  New  'i'ork  and  in 
inner  city  areas  across  the  country. 
This  kind  of  thinking,  this  terrible  res- 
ignation and  loss  of  hope,  is  the  new 
pragmatism.  Perhaps  it  is  pragmatic  in 
the  same  way  that  schoolchildren  in 
Washington  are  pragmatic  when  they 
plan  their  own  funerals.  It  is  pragmatic 
in  the  same  way  schools  are  pragmatic 
when  they  have  drive-by  shooting  drills 
as  well  as  fire  drills.  These  are  appro- 
priate responses  to  a  much  greater  in- 
sanity. 

People  in  America  are  going  crazy. 
They  are  going  gun-crazy.  And  whether 
the  insanity  is  the  result  of  social 
problems  or  poverty  or  violence  on  tel- 
evision probably  will  never  be  resolved. 
We  may  never  know.  So  we  have  to 
deal  with  the  facts  that  we  do  know. 
For  instance,  every  14  minutes  of  every 
day  an  American  dies  from  a  gunshot. 
While  I  stand  here,  at  least  one  person 
will  die. 

For  instance,  there  are  now  over  200 
million  guns  in  the  United  States,  in- 
cluding 70  million  handguns. 

For  instance,  there  are  almost  twice 
as  many  federally  licensed  gun  dealers. 
286.000.  as  there  are  grocery  stores. 

For  instance,  the  cost  of  gun-i-elated 
injuries  to  the  American  health-care 
industry  is  estimated  at  S4  billion 
every  .year. 

For  instance,  an  estimated  270.000 
guns  are  brought  to  school  every  day. 

Those  are  facts  we  do  know.  So.  it  is 
embarrassing  to  pretend  rational  dis- 
course while  schools  buy  metal  detec- 
tors and  teachers  buy  bulletproof  vests. 

It  is  a  mockery  to  pretend  reasoned 
compromise  while  families  cower  in 
bathtubs  to  escape  the  stray  bullets 
fl.ving  through  their  homes. 

And  it  is  a  ti-aged,v  to  pretend  con- 
cern for  individual  rights  when  chil- 
dren are  shooting  their  mothers  and 
mothers  are  shooting  their  children. 

All  of  those  terrible,  unimaginable 
things  are  happening  in  America.  Last 
year,  over  30,000  Americans  were  killed 
by  guns.  Almost  eight  times  as  many— 
236.000— were  wounded.  And  I  do  not 
buy  the  argument  that  people,  and  not 
guns,  kill  people. 

The  effect  of  guns  in  this  equation  is 
clear.  They  are  directly  responsible  for 
the  death  toll.  We  have  always  had 
gangs  in  America.  We  have  always  had 
teenage  toughs.  They  fought.  They 
used  their  hands  and  fists  and  knives; 
and  sometimes,  once  In  a  while,  some- 
one was  killed.  Today,  gangs  are  armed 
with  guns.  And  every  day,  not  once  in 


a  while,  lots  of  people  are  getting 
killed.  And  those  people  are  often  inno- 
cent bystanders  sprayed  indiscrimi- 
nately b.v  bullets  from  a  car. 

There  is  no  such  thing  as  a  drive-by 
knifing. 

There  were  always  bullies  in  school. 
And  kids  get  black  eyes  sometimes. 
But  they  did  not  shoot  each  other.  Now 
we  have  6-year-old  babies  bringing  guns 
to  school.  So  schools  are  budgeting  for 
metal  detectors  and  body  armor.  In  the 
schoolyard  as  in  the  streets,  guns  make 
the  difference  between  walking  away 
from  conflict  and  getting  shot  in  the 
back.  Guns  kill. 

Last  year.  18.200  Americans  used  guns 
to  commit  suicide.  There  are  many 
tragic  ways  for  people  to  take  their 
lives.  But  there  is  evidence  that  the 
risk  of  suicide  doubles  when  there  is  a 
gun  in  the  house.  This  is  particularly 
true  when  there  are  teens  in  the  house. 
Teenagers  are  volatile  creatures.  Their 
perspective  is  different.  They  do  not 
take  slights  in  stride.  When  they  lash 
out  it  is  impulsive.  Sometimes  they 
take  it  out  on  themselves.  When  guns 
are  at  hand,  guns  kill. 

There  were  always  household  acci- 
dents. Last  year.  1.400  of  those  involved 
guns  and  resulted  in  death.  Because 
guns  are  terrific  killers.  That  is  what 
they  are  made  for.  to  kill.  People  kill 
people.  Yes,  and  guns  kill  people.  Ter- 
ribly. Efficiently.  Easily. 

And  that  ease,  combined  with  the 
proliferation  of  guns  is  affecting  us — 
our  sanity — profoundly.  The  cover 
story  of  the  November  8.  1993.  issue  of 
U.S.  News  &  World  Report  is  called 
■Guns  in  the  Schools:  When  Killers 
Come  to  Class."  The  story  confirms  for 
me.  at  least,  my  belief  that  the  nature 
of  the  problem  has  radically  altered  in 
a  very  short  time.  'Behind  the  rash  of 
violence"  says  the  report,  "is  a  star- 
tling shift  in  adolescent  attitudes.  Sud- 
denly—chillingly—respect for  life  has 
ebbed  sharply  among  teenagers — and 
not  just  in  embattled  inner  cities." 

All  over  this  country,  our  citizens, 
young  and  old.  are  treating  guns,  and 
lives,  like  playthings.  Right  outside 
this  chamber,  right  on  our  doorstep, 
kids  are  playing  a  new  game.  They 
drive  around  Washington  at  night  with 
their  headlights  off.  And  they  shoot — 
they  try  to  kill— the  first  passing  driv- 
er whomakes  the  fatal  mistake  of 
flashing  his  lights  as  a  neighborly  re- 
minder. The  wheels  are  just  coming  off. 

The  wheels  are  coming  off  in  Mis- 
souri, just  as  much  as  anywhere  else: 

Not  long  ago  in  St.  Louis,  a  14-year- 
old  pulled  out  his  gun  and  demanded 
that  his  13-year-old  schoolmate  hand 
over  his  jacket.  Instead,  the  younger 
child  pulled  out  his  own  gun  and  shot 
him. 

In  Kansas  City  this  year,  gang  mem- 
bers have  shot  bullets  into  the  sides  of 
schoolbuses  filled  with  students  com- 
ing home  from  high  school. 

This  summer  in  Kansas  City  five 
teenagers,   two  of  them  just  13  years 
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old.  kidnaped  and  shot  a  19-year-old 
boy  because  they  wanted  his  fancy 
pickup  truck. 

And.  as  if  these  stories  were  not  ^gro- 
tesque enough,  a  mother  in  St.  Louis, 
irritated  at  her  children  for  chanslni? 
channels  while  she  watched  television. 
shot  her  12-year-old  son.  She  shot  her 
own  son.  She  is  not  alone.  Mothers 
have  shot  and  killed  their  children 
across  the  country  this  year.  Because 
their  children  came  home  late.  Because 
they  did  not  like  their  children's 
friends. 

And  this  August  in  Kan-sas  City,  a  15- 
year-old  boy  shot  and  killed  his  mother 
while  they  were  out  together  watching 
a  Mel  Brooks  movie.  Police  say  he  shot 
her  four  times.  He  says  that  he  just  did 
it:  he  does  not  know  why. 

Newspaper  stories  testify  to  the  in- 
sanity daily.  Children,  barely  toddlers, 
kill  their  brothers  and  sisters  playing 
cowboys  and  Indians  with  real  guns 
they  find  in  the  park.  Older  children, 
still  in  grade  school,  are  carjacking 
cars  with  guns  they  find  on  the  way  to 
the  zoo.  And  teenagers  are  impressing 
their  friends  by  blowing  their  own 
brains  out  during  games  of  Russian 
roulette.  Guns  do  kill  people. 

I  realize  that  I  am  spending  a  dis- 
proportionate amount  of  time  on 
shootings  involving  children.  There  are 
hundreds  of  thousands  of  instances  of 
gun  violence  in  which  children  are  not 
the  immediate  victims.  Guns,  work- 
place arguments,  barroom  brawls  and 
on  and  on.  They  have  also  become  en- 
tangled in  the  drug  trade.  It  is  beyond 
human  capacity  to  describe  all  the  hor- 
rors wrought  by  guns  in  America.  I 
focus  on  children,  because  I  want  to 
demonstrate  that  the  gun  death  rate  is 
not  just  a  function  of  adult  criminal 
intent. 

It  is  also  because  I  feel  that  our 
country  can  be  judged  by  the  future  we 
promise  our  children.  For  too,  many, 
life  as  an  adult  is  just  a  distant,  bleak 
possibility.  Hardly  worth  thinking 
about:  certainly  not  worth  sacrificing 
for. 

Today,  the  burden  of  ensuring  our  se- 
curity rests  on  our  police  forces.  And 
the  law  enforcement  community  has 
overwhelmingly  spoken  in  favor  of  in- 
creased regulation.  They  say  it  will 
help  them  fulfill  their  brave  and  dan- 
gerous charge.  Even  those  who  are  the 
strongest  proponents  of  individual  sec- 
ond amendment  rights  are  beginning  to 
call  for  change.  Across  America,  in 
Missouri,  NRA  members  are  supporting 
a  proposal  like  the  Brady  bill  by  more 
than  2  to  1. 

I  know  that  many  Americans.  Mis- 
sourians  among  them,  will  disagree 
with  my  decision.  Many  Americans  ex- 
plain patientlythat  this  problem  is  not 
their  problem.  That  they  are  law-abid- 
ing. That  they  live  far  from  the  inner 
city.  That  they  and  their  fathers  have 
carried  guns  with  good  judgment  and 
respect  for  generations.  That,  precisely 


because  of  the  misusers  of  guns,  they 
need  guns  to  protect  their  lives  and 
their  families. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  D.\NFORTH.  Mr.  President,  when 
timeswere  more  rational.  I  found  this 
reasoOing  more  persuasive.  But,  I  have 
tried  to  demonstrate  today  that  the 
wheels  have  come  off:  that  the  pro- 
liferation of  guns,  combined  with  the 
utter  disregard  for  human  life  has  re- 
sultecl  in  widespread  human  carnage. 
We  have  to  begin  limiting  access  to 
guns.  Their  unrestricted  availability  is 
destrdying  much  of  what  we  know  as 
American  life. 

It  a  everyone's  problem  because  we 
all  pa.v  for  it.  Over  80  percent  of  the 
healtll  care  costs  of  gun  wound  treat- 
ment are  borne  by  taxpayers.  Nation- 
wide, that  is  over  S3. 2  billion  each  year. 

It  Is  everyone's  problem,  because 
those  who  rely  on  guns  for  protection 
may  actually  be  endangering  their 
families.  The  October  7.  1993.  issue  of 
the  New  England  Journal  of  Medicine 
reporSed  the  results  of  a  study  of  gun 
ownership  as  a  risk  factor  for  homicide 
in  the  home.  After  studying  1.860  homi- 
cides in  three  counties  in  Tennessee, 
Washington,  and  Ohio,  the  study  con- 
cluded that  "a  gun  in  the  home  is  inde- 
pendently associated  with  an  increase 
in  the  risk  of  homicide  in  the  home." 
The  practice  of  keeping  a  gun  in  the 
house  for  protection  is  demonstrably 
counterproductive.  In  layman's  terms, 
that  means  "guns  kill  people." 

Mr.  President,  the  Senator  from  Cali- 
fornia has  constructed  a  bill  that  re- 
sponds to  the  concerns  of  gun  violence 
as  well  as  protected  individual  rights.  I 
would  not  support  taking  legitimate 
hunting  guns  away  from  the  hunters  of 
my  State.  Reasonable  regulation  of 
guns  is  not  tantamount  to  their 
confiscation,  and  I  would  not  support 
the  confiscation  of  weapons,  regularly 
made  and  used  for  hunting.  Senator 
FEiN.sfrELN''s  amendment  will  affirma- 
tivelji*  protect  almost  700  different 
types  of  hunting  rifles.  This  amend- 
ment targets  semiautomatic  assault 
weapons — the  weapon  of  choice  for 
gangs.  It  targets  the  guns  that  are  20 
times  more  likely  to  be  used  in  a  crime 
than  Conventional  guns. 

Perhaps  only  a  few  of  the  Americans 
I  talked  about  today  would  still  be 
alive  if  we  had  enacted  more  restric- 
tions on  guns  previously.  Perhaps  such 
measures  would  not  have  helped  them 
at  all.  I  will  support  this  initiative 
anyw$,y. 

First,  because  there  are  cases  and 
statistics  which  prove  that  regulating 
the  purchase  and  availability  of  guns 
will  save  lives.  Second,  because,  even 
without  the  studies.  I  will  take  the  po- 
lice at  their  word  that  they  are 
outgunned  and  need  relief.  Third,  be- 
cause the  NRA  inside-the-beltway  lead- 
ership by  adopting  an  absolutist  posi- 
tion has  abandoned  its  rank  and  file. 


Gun  owners  understand  the  insanity 
just  described,  and  they  are  willing  to 
sacrifice  absolute,  untrammeled  access 
if  it  will  help  a  little.  They  are  willing 
to  wait  5  days  if  that  will  help.  They 
are  willing  to  ban  semiautomatic  as- 
sault weapons  if  that  will  help. 

Finally,  and  perhaps  most  impor- 
tantly. I  will  support  reasonable  regu- 
lation of  firearms  because  I  think  it  is 
time  that  we  put  ourselves  on  record  as 
ending  our  love  affair  with  guns.  We 
have  the  constitutional  authority,  and 
in  1993,  in  a  year  where  tragic  deaths 
are  mounting  at  record  numbers,  we 
must  exercise  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  because 
the  Senator  from  Rhode  Island  has 
been  graciously  waiting.  I  ask  if  I  could 
go  prior  to  him  and  he  agreed  I  will 
take  just  5  minutes.  So  if  you  would  be 
good  to  tell  me  when  that  5  minutes 
are  up.  I  will  appreciate  it.  Then  I  will 
wrap  up  at  that  point. 

First,  Mr.  President.  I  want  to  com- 
pliment the  Senator  from  Missouri  be- 
fore he  leaves  the  floor,  and  perhaps  I 
could  get  his  attention.  I  say  to  my 
colleague  that  his  statement  was  really 
extraordinary.  I  only  hope  that  the 
Members  of  the  Senate,  who  are  not 
here  in  the  Chamber,  heard  what  the 
Senator  said,  the  way  he  said  it.  the 
examples  that  he  gave,  and  his  conclu- 
sions. 

I  am  very  moved  by  his  statement, 
and  I  know  my  colleague,  the  senior 
Senator  from  California  [Mrs.  Fein- 
STEIN],  feels  the  same,  because  I  saw 
the  way  she  walked  up  to  the  Senator 
from  Missouri,  I  think  it  is  a  break- 
through in  this  debate.  .As  I  say,  I  only 
hope  that  many  others  heard  his  fine 
statement. 

Mr.  President,  to  me  it  is  incredible 
that  we  are  even  debating  this.  It  is  in- 
credible that  an  overwhelming  major- 
ity of  the  Senate  is  not  on  the  floor 
now  rushing  over  to  the  Senator  from 
California  [Mrs.  Feinstein]  and  saying. 
"Thank  you  for  your  leadership,  and 
put  me  on  this  bill." 

Why  do  I  feel  this  way?  I  feel  this 
way  because  America  has  become  a 
place  where  assault  weapons  are  simply 
out  of  control.  You  do  not  need  a  doc- 
torate to  know  that.  You  do  not  need  a 
Ph.D.  in  any  field  to  know  that.  All 
you  have  to  do  is  be  alive,  lucky  to  be 
alive,  to  know  that. 

Kids  are  killed  while  they  are  eating 
hamburgers  at  restaurants.  Grocery 
store  owners  and  jewelry  store  owners, 
people  trying  to  support  their  families 
in  the  retail  business,  are  killed  and 
wounded.  Postal  workers  are  killed  or 
wounded  in  the  workplace.  People  are 
being  killed  at  work,  at  play,  on  the 
street,  just  walking,  sitting  in  their 
homes,  because  a  bullet  might  ricochet 
through  and  kill  a  baby  sleeping  in  her 
crib. 
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It  is  a  collage  of  death  in  America. 
Any  of  us  could  close  our  eyes  and  just 
think  back  to  our  own  communities, 
our  own  States,  and  we  can  put  that 
collage  together.  We  know  those  sto- 
ries. We  are  not  hardened  to  them  yet. 
I  do  not  want  us  to  get  hardened  to 
them,  because  then  we  will  do  nothing. 

My  own  son  lost  a  best  friend  in  John 
Scully.  John  Scully  did  not  go  to  war. 
He  was  a  brilliant  young  lawyer  work- 
ing in  a  law  firm.  A  gunman,  on  the 
loose,  bought  one  of  these  weapons 
that  Senator  Feinstein  is  going  to  out- 
law, comes  into  the  office.  John 
Scully's  wife  is  a  lawyer.  He  throws 
himself  in  front  of  her,  takes  the  bul- 
lets, and  dies. 

He  never  lived  to  be  a  father,  to  see 
his  children,  to  enjoy  life.  He  was  a 
young  man  who  had  every  single  thing 
going  for  him  at  work. 

It  is  insane.  The  Senator  from  Mis- 
souri says  it  is  insane.  And  where  are 
the  Senators?  Are  they  listening?  We 
are  going  to  find  out  when  and  if  there 
is  a  motion  to  table  the  Senator's 
amendment. 

This  amendment  does  not  stop  gun 
ownership,  legal  gun  ownership,  owner- 
ship of  guns  that  are  needed  for  hunt- 
ing, even  to  protect  oneself  in  one's 
home. 

Mr.  President,  our  hospitals  are  be- 
coming training  grounds  for  the  mili- 
tary. This  is  insane.  Doctors  in  train- 
ing who  want  to  know  what  it  is  like  to 
treat  war  wounds  are  in  our  hospitals, 
in  our  county  hospitals.  Enough  is 
enough. 

When  you  hear  some  of  these  stories 
you  think:  Am  I  in  Sarajevo?  Am  I  in 
Croatia?  Am  I  in  a  war  zone?  The  an- 
swer to  that  question  is  no  and  yes. 
This  is  the  real  threat  to  our  people,  as 
I  see  it,  today. 

We  cannot  allow  America  to  become 
a  killing  field.  This  amendment  was  so 
carefully  planned  by  my  colleague.  She 
has  been  so  tenacious  about  making  it 
work.  This  amendment  will  lead  us  in 
the  right  direction. 

So,  in  conclusion,  let  me  say  that  law 
enforcement  supports  this  and  the  peo- 
ple of  America  support  this.  Let  us  do 
the  right  thing.  Let  us  stand  proud  this 
evening.  Let  us  support  the  Senator, 
and  let  us  stop  the  insanity. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  California  who 
just  spoke. 

When  she  was  speaking,  she  brought 
to  mind  a  memory  that  I  have.  She 
pointed  out  that  our  military  physi- 
cians today  are  getting  their  training 
for  handling  military  wounds,  the  ter- 
rible destruction  that  comes  in  war,  by 
■working  in  our  hospital  emergency 
rooms. 

My  uncle  was  a  doctor.  I  can  remem- 
ber him  telling  us — he  trained  in  New 
York  City — I  can  remember  him  telling 


us,  when  he  was  in  the  emergency 
room,  of  the  number  of  knifings  and 
razor  wounds  that  would  come  in,  but 
never  did  he  mention  a  shooting 
wound.  All  that  is  past. 

Once  upon  a  time,  as  was  pointed  out 
by  the  distinguished  Senator  from  Mis- 
souri, fights  were  settled  with  fists  and 
sometimes  with  knives,  but  never  with 
handguns.  All  that  has  changed. 

The  senior  Senator  from  California 
has  brought  forward  this  very  fine 
amendment.  This  amendment  deals 
with  assault  rifles  and  assault  weap- 
ons. That  is  what  it  is  talking  about, 
semiautomatic  assault  weapons.  She 
carefully  has  delineated  those  hunting 
rifles  and  shotguns  that  are  not  cov- 
ered. On  and  on  it  goes,  for  page  after 
page  here,  what  is  not  covered  by  it — a 
Marlin  Model  880  bolt  action  rifle. 

So  the  suggestion  that  she  is  getting 
hunting  rifles  or  shotguns  is  nonsense. 
All  of  that  has  been  carefully  excepted 
from  the  bill  that  she  has  produced. 

Mr.  President,  I  have  been  a  longtime 
supporter  of  the  ban  on  assault  weap- 
ons. I  supported  the  Metzenbaum  bill.  I 
was  a  cosponsor  of  that;  the  DeConcini 
bill  later  on.  I  was  a  cosponsor  of  that. 
And  I  wish  to  be  a  cosponsor  of  this 
legislation  this  evening. 

In  1990,  we  had  a  vote  on  the  Metzen- 
baum amendment;  17  for  it  — I  was  one 
of  the  17— because  it  was  considered  too 
broad.  And  so.  later  on,  we  dealt  with 
the  DeConcini  amendment.  And  the 
DeConcini  amendment  prevailed  by 
two  votes.  Regrettably,  that  provision 
was  voted  down  by  the  House.  And  now, 
3  years  later,  we  have  a  more  carefully 
drawn  amendment  that,  as  I  say,  deals 
with  semiautomatic  weapons. 

Mr.  President,  let  us  dispose  of.  once 
and  for  all.  the  constitutional  bugaboo 
that  is  raised  by  the  NRA.  We  have  all 
seen  the  NRA  put  up  on  the  wall  the 
following  words:  "The  right  of  the  peo- 
ple to  keep  and  bear  arms  shall  not  be 
infringed."  The  second  amendment; 
very  clever.  The  trouble  is,  it  is  not  the 
second  amendment.  It  is  part  of  the 
second  amendment.  And,  indeed,  it  is 
the  second  clause  to  the  second  amend- 
ment. 

What  does  the  first  clause  say?  The 
first  clause  governs  the  second  clause. 
The  first  clause  says: 

A  well-regulaled  militia  bein^  necessary  to 
the  security  of  a  free  State,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  in- 
fring-ed. 

That  has  been  interpreted  in  the  Fed- 
eral courts  time  after  time.  Always  the 
same.  Always  the  same — that  a  com- 
munity, a  State,  a  municipality,  a  na- 
tion has  a  right  to  restrict  the  bearing 
of  arms. 

What  it  cannot  do  is  restrict  the 
bearing  of  arms  by  the  militia.  The  mi- 
litia is  something  quite  different  from 
an  individual  walking  down  the  street 
with  a  .9  millimeter  on  his  hip. 

And  so,  Mr.  President,  let  us  blast 
away   once   and   for  all    the   constitu- 


tional amendment  argument  that  we  in 
the  U.S.  Senate  and  the  U.S.  Congress 
cannot  regulate  who  has  a  weapon  and 
who  does  not. 

Mr.  President,  I  have  here  a  couple  of 
pictures  that  have  been  shown.  Here  is 
an  AK-47.  Now,  there  it  is.  Is  anybody 
suggesting  that  this  is  a  hunting  weap- 
on? Any  animal  that  is  hit  by  this 
weapon,  there  would  be  nothing  left  of 
the  animal.  And  so  it  goes  for  the  rest 
of  the  assault  weapons. 

Mr,  President,  I  for  a  long  time  have 
been  sponsoring  legislation  here  that 
would  ban  all  handguns.  I  do  not  deal 
with  rifles  and  shotguns  and  I  do  not 
deal  with,  actually,  the  assault  weap- 
ons, but  I  deal  with  all  handguns.  My 
legislation  would  ban  the  possession, 
the  manufacture,  the  sale,  and  the 
transfer  of  all  handguns  in  the  United 
States  of  America,  except  for  the  po- 
lice, the  military,  licensed  security 
guards,  and  certified  target  clubs  who 
keep  the  weapons  under  lock  and  key. 

As  the  Senator  from  Missouri  pointed 
out.  there  are  70  million  handguns  in 
the  United  States  of  America  today, 
with  2  million  being  added  every  single 
year.  And  the  mayhem  that  is  taking 
place  in  our  society  cannot  continue  to 
be  tolerated. 

We  have  12,000  handgun  deaths  a 
year,  and  we  have  12,000  handgun  sui- 
cides a  year— 24,000  Americans  die  as  a 
result  of  handguns  every  single  year.  In 
our  country,  there  are  12.000  shot  and 
murdered  with  handguns;  173  in  Can- 
ada, Now,  think  of  the  difference. 

And  people  say  this  is  radical  legisla- 
tion to  suggest  banning  handguns.  The 
situation  that  exists  in  our  country 
today  is  radical.  That  is  something 
that  is  off  kilter,  not  banning  them. 

Every  civilized  nation  in  the  world 
bans  handguns  and  will  not  let  you 
walk  around  with  a  handgun  or  go  in  to 
buy  one. 

Up  until  the  legislation  that  was 
passed  in  Virginia  restricting  the  pur- 
chase of  one  handgun  a  month,  sort  of 
a  gun-a-month  club — that  was  consid- 
ered a  great  achievement,  and  I  com- 
mend Governor  Wilder  for  getting  that 
legislation  passed.  Previous  to  that, 
you  could  back  a  truck  up  to  a  Virginia 
rifle  and  handgun  store  and  buy  all  you 
wanted.  And,  indeed,  that  was  what 
was  taking  place,  and  they  were  taking 
them  to  New  York  and  other  States  to 
sell. 

Mr.  President,  something  has  to  be 
done  about  the  slaughter  that  is  taking 
place  in  our  society  today  with  guns.  It 
is  affecting  our  educational  system, 
our  schools.  It  is  affecting  our  health 
care  system.  The  statistic  is  given  that 
$4  billion  a  year  is  added  to  our  health 
care  system  because  of  the  destruction 
brought  by  guns.  I  think  that  is  a  mod- 
est figure.  That  is  the  hospital  costs. 
That  is  not  the  rehabilitation  costs, 
that  can  add  up  to  hundreds  of  thou- 
sands of  dollars. 
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Mr.  President,  I  have  here  a  maga- 
zine. Actually,  it  is  the  Harvard  Maga- 
zine. In  it  there  is  an  article,  "Screen 
Violence:  Its  Killing  Us."  Screen  vio- 
lence is  not  killing  us.  Guns  are  killing 
us.  And  that  is  what  has  gone  wrong  in 
our  society  today. 

Mr.  President,  we  have  the  possibil- 
ity of  taking  a  slight  step  forward  to- 
night. What  we  do  tonight  is  not  going 
to  solve  everything.  All  the  amend- 
ment of  the  Senator  from  California 
does  is  deal  with  semiautomatic  as- 
sault weapons.  It  does  not  deal  with  all 
handguns.  I  wish  it  did.  But  I  think  she 
is  wise  to  take  this  step  as  far  as  she 
has.  and  I  hope  she  succeeds. 

I  hope  everybody  will  join  in  support 
of  this  amendment.  It  is  a  good  amend- 
ment. It  is  going  to  make  this  Nation 
of  ours  a  better  place  if  it  passes. 

I  thank  the  Chair. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleague  from  Rhode  Island  for  his 
remarks. 

If  I  may  have  his  attention — and  he  is 
speaking  with  Senator  Danforth.  Let 
me  just  say.  Senator  Danforths 
speech  is  a  good  illustration  why  he  is 
going  to  be  missed  in  the  U.S.  Senate. 
He  has  been  a  person  of  conscience,  and 
I  am  proud  to  serve  with  him  in  this 
body. 

The  Senator  from  Rhode  Island 
picked  up  a  magazine,  the  Harvard 
magazine,  in  which  on  the  front  cover 
is  a  story  "Screen  Violence:  Its  Killing 
Us." 

Let  me  tell  you  how  that  is  tied  in 
with  what  we  are  talking  about  here 
tonight. 

As  some  people  say.  the  king  of  crime 
is  the  TEC-9  assault  pistol.  That  is 
outlawed  in  this  bill.  The  TEC-9  was 
used  in  San  Francisco  by  a  man  who 
walked  into  a  law  firm,  killed  eight 
people,  and  wounded  six. 

If  I  may  have  the  attention  of  my 
colleague  from  Rhode  Island,  the  New 
York  Times  interviewed  the  manufac- 
turer of  the  TEC-9.  this  champion  of 
all  assault  weapons  in  terms  of  being 
used  in  crime.  The  manufacturer  said: 

Our  gun  just  was  not  selling-  at  ail.  And 
then  It  was  used  in  a  television  series  and 
sales  boomed  all  over  the  country. 

The  reality  is.  we  have  to  deal  with 
this  problem  of  weapons  in  our  coun- 
try. But  we  also  have  to  deal  with  the 
problem  of  television  violence,  and  the 
two  are  tied  in  together.  I  thank  my 
colleague  for  those  remarks. 

I  live  in  southern  Illinois.  Mr.  Presi- 
dent. It  is  hunting  territory,  much  like 
West  Virginia.  We  have  12  acres  out  in 
the  country  right  next  to  the  Shawnee 
National  Forest.  I  do  not  get  there 
very  often,  just  as  my  colleague  from 
West  Virginia  does  not  get  to  his  home 
very  often. 

But  when  I  am  home,  I  literally  see 
more   deer   than    people    on    the    days 


when  I  am  home.  I  am  around  hunters 
all  the  time. 

I  have  never  seen  a  hunter  with  an 
AK-47  or  an  Uzi.  or  one  of  those  weap- 
ons I  see  in  the  back  of  the  Chamber 
here  depicted.  They  use  hunting  rifles. 
They  use  the  instruments  that  are 
legal  under  this  particular  amendment. 
We  sitnply  have  to  do  something  about 
it. 

The$e  assault  weapons  are  17  to  20 
times  more  likely  to  be  used  in  a  crime 
than  other  weapons. 

In  tihe  city  of  Chicago — a  great  city. 
I  do  not  happen  to  be  from  Chicago  but 
I  spead  a  lot  of  time  there — last  year, 
927  people  were  killed  by  firearms 
there.  In  the  city  of  Toronto,  with 
roughly  the  same  population,  17  people 
were  killed  by  firearms.  There  were  4^2 
times  more  people  killed  in  the  city  of 
Chicago  than  in  all  of  Canada  last  year. 

We  have  to  face  it.  Something  is 
wrong,  and  it  is  not  just  one  thing  but 
part  Of  it  is  the  proliferation  of  weap- 
ons. 

I  wish  every  Senator  could  have  been 
there— Senator  Metzenbaum  was  there. 
I  believe — to  hear  a  teacher  who  taught 
in  California,  where  that  man  came 
along  with  an  AK-47  and  killed  5  chil- 
dren, wounded  30.  He  had  an  AK-47  that 
had  73  rounds  in  it. 

What  are  we  doing  tolerating  a  weap- 
on like  that? 

I  can  remember  the  gripping  story 
that  teacher  told  about  what  happened 
in  that  schoolyard,  and  how  she  broke 
down  telling  that  story.  If  every  Mem- 
ber of  the  Senate  could  have  been 
there,  I  am  confident  we  would  get  rid 
of  thaise  kind  of  weapons. 

Why  do  we  want  them?  I  was  at  a 
town  meeting  in  Rockford  and  some- 
body got  up  and  said  he  was  strongly 
opposed  to  my  trying  to  outlaw  these 
assault  weapons.  I  asked  him.  "Why  do 
you  Want  the  assault  weapon?" 

He  said.  "I  enjoy  going  out  and 
shooting  tin  cans."  That  was  literally 
his  answer. 

If  we  have  to  take  away  his  ability  to 
shoot  tin  cans  with  one  of  these  semi- 
autorratic  rifles  or  weapons,  and  we 
can  save  lives,  he  can  fire  at  tin  cans 
with  something  else.  This  just  does  not 
make  sense. 

The  Atlanta  Journal  Constitution 
studied  all  guns  traced  by  the  BATF 
betwaen  January  1,  1988.  and  March  27. 
1989.  Let  me  just  read  three  things: 

Assault  g-uns  «  «  *  were  used  In  one  of 
every  10  crimes  that  resulted  in  a  fireai-ms 
trace  last  year. 

Of  tte  thousands  of  gun  models  sold  in  the 
United  States,  just  10  of  them— all  members 
of  thf  so-called  assault  gun  family— ac- 
counted for  12.4  percent  of  the  Nation's  drug- 
relatefl  crime. 

One  of  every  five  [assault  guns  traced  to 
crimej  was  a  weapon  known  as  the  TEC-9. 

We  have  to  do  something.  And  this 
phonjr  argument  about  the  second 
amendment — the  second  amendment 
says  fve  have  to  have  the  right  to  mili- 
tia,  to   State   militias,   so  you  do   not 


have  a  concentrated  Federal  Govern- 
ment. That  is  all  it  says.  The  right  to 
bear  arms  is  not  an  unrestricted  right. 
No  one  has  a  right  to  have  a  nuclear 
weapon.  We  know  it  is  a  restricted 
right. 

So  I  hope  we  do  the  right  thing.  We 
have  a  choice  tonight  and  it  is  a  fairly 
simple  choice.  We  can  side  with  the 
gun  lobbyists  who  do  not  want  to 
change  anything.  who  represent, 
among  others,  the  manufacturers  of 
these  weapons,  or  we  can  side  with  the 
police,  the  people  who  risk  their  lives 
to  protect  us  each  day. 

I  do  not  have  a  hard  time  making  a 
decision  on  that.  I  think  we  ought  to 
be  standing  up  for  our  law  enforcement 
people.  I  think  we  ought  to  be  standing 
up.  protecting  our  citizens.  I  am  cer- 
tainly going  to  vote  for  the  Feinstein 
amendment.  I  am  pleased  to  be  a  co- 
sponsor  of  it. 

Mr.  AKAKA.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
Feinstein's  amendment  to  restrict  the 
use  and  possession  of  assault  weapons. 
It  is  absolutely  imperative  that  we  rid 
the  streets  of  these  weapons  of  destruc- 
tion that  have  no  place  on  our  streets. 

Throughout  the  debate  on  the  crime 
bill,  many  members  have  related  per- 
sonal events  that  have  affected  their 
lives.  Several  months  ago,  I  didn't 
think  I,  too,  would  have  a  story  to  re- 
late, but  sadly,  I  do.  Only  last  month  I 
met  with  the  family  of  John  Scully,  a 
young  attorney  from  Hawaii,  who  was 
one  of  the  eight  people  murdered  by  a 
lone  gunman  with  two  assault  guns 
during  a  rampage  through  a  San  Fran- 
cisco law  firm  this  past  summer. 

As  I  sat  with  John's  parents,  Niall 
and  Pegi  Scully  of  Honolulu,  his  wife, 
Michelle  Spiess  Scully,  who  was  in- 
jured during  the  shootings,  his  sister, 
Megin  Scully-Minuth.  and  her  husband. 
Reed.  I  became  personally  involved 
with  the  tragedy  of  a  violent  crime. 
Having  one  son  who  is  a  police  officer 
with  the  Honolulu  Police  Departinent. 
and  another  who  is  a  physician,  I  was 
no  longer  able  to  listen  to  these  fine 
people  as  merely  their  Senator.  I  lis- 
tened as  a  parent,  a  grandfather  and  a 
friend. 

Despite  there  recent  loss,  the  Scully 
family  is  channeling  their  grief 
through  the  establishment  of  the  John 
and  Michelle  Scully  Fund,  which  seeks 
to  reduce  handgun-related  violence  in 
this  country.  They  were  visiting  Cap- 
itol Hill  to  urge  Members  of  the  Senate 
to  support  the  Brady  bill.  Their  self- 
lessness was  remarkable:  their  com- 
mitment to  change  Senators'  minds 
steadfast:  and  their  ability  to  relate  as 
personal  a  tragedy  as  this  inspiring. 
Pegi  spoke  of  having  a  contact  her  six 
surviving  children  to  tell  them  the 
John's  death.  Michelle,  who  was  in- 
jured in  the  attack,  quietly  retold  her 
husband's  last  words  as  he  shielded  her 
from  the  gunman.  Megin  explained 
that  as  a  physician,  the  medical  costs 
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related  to  gun  violence  are  staggering. 
And  her  father,  also  a  physician,  called 
gun-related  violence  as  a  devastating 
public  health  issue. 

Mr.  President.  I  bring  this  to  my  col- 
leagues' attention  because  the  serious- 
ness of  allowing  individuals  to  own.  or 
have  access  to,  weapons  of  such  dra- 
matic destruction  is  unacceptable.  We 
cannot  have  a  crime  bill,  without  deal- 
ing with  the  issue  of  the  availability  of 
military-style  assault  weapons.  I  urge 
adoption  of  this  amendment. 

Mr.  GORTON.  Mr.  President,  this 
Senator  has  dedicated  his  public  life  as 
State  attorney  general  and  U.S.  Sen- 
ator toward  making  our  homes  and 
neighborhoods  safe  from  criminal  vio- 
lence and  secure  in  their  civil  liberties. 
I  have  consistently  voted  against  broad 
bans  on  firearms,  such  as  the  Feinstein 
proposal,  precisely  because  they  do  not 
make  our  neighborhoods  safer,  nor 
make  our  families  more  secure  in  their 
homes. 

I.  too,  feel  the  frustration  to  do 
something  to  combat  the  gun  violence 
and  to  end  the  daily  tragedies  where 
innocent  lives  are  lost  to  drug-dealing 
thugs  or  deranged  lunatics.  I  realize 
that  the  easy  thing  to  do  would  be  to 
vote  for  this  legislation,  win  the  praise 
of  editorial  boards,  and  walk  away  feel- 
ing as  if  I  did  something  to  stop  gun  vi- 
olence. But  when  I  remember  that  93 
percent  of  guns  obtained  by  violent 
criminals  are  not  acquired  legally.  I 
conclude  that  the  focus  on  banning 
firearms  is  misplaced  and  misguided. 

Instead,  we  must  have  the  courage  to 
pass  and  enforce  measures  which  will 
give  law  enforcement  officials  the  re- 
sources to  put  violent  offenders  away 
for  life  and  make  gang  members  think 
twice  before  picking  up  a  firearm.  This 
morning  I  have  cosponsored  amend- 
ments to  this  crime  bill  which  will  do 
just  that — if  an  individual  uses  an  as- 
sault weapon  in  commission  of  a  crime, 
he  will  face  a  minimum  of  30  years  im- 
prisonment. That.  Mr.  President,  deals 
with  our  gun  violence  head  on.  I  sup- 
port the  motion  to  table. 

Mr.  DASCHLE.  Mr.  President.  1  had 
not  initially  planned  to  participate  in 
the  debate  on  this  amendment.  I  do  not 
serve  on  the  Judiciary  Committee, 
which  crafted  the  crime  bill.  I  do  not 
live  in  a  State  with  large  urban  centers 
that  are  struggling  daily  to  deal  with 
the  human  consequences  of  violent 
crime.  And  I  do  represent  a  constitu- 
ency that  largely  rejects  gun  control  as 
a  policy  approach  to  combating  crime, 
a  view  that  I  strongly  share. 

As  many  of  my  colleagues  know,  I 
am  a  hunter  and  a  sportsman.  And  I  am 
not  in  the  habit  of  supporting  measures 
designed  to  restrict  access  to  firearms. 
I  have  always  felt  we  should  get  tough 
on  criminals  rather  than  penalize  le- 
gitimate gun  owners.  I  respect,  and 
will  vehemently  oppose  any  challenge 
to,  the  second  amendment  to  the  Con- 
stitution. 


But  I  also  watch  television.  I  read 
the  newspapers.  I  talk  with  my  col- 
leagues who  represent  urban  America.  I 
understand  the  concerns  of  the  resi- 
dents of  those  cities  and  of  the  families 
of  the  men  and  women  who  constitute 
their  law  enforcement  community. 

We  all  understand  that  crime  is  a 
complex  social  problem  that  requires  a 
comprehensive  response.  It  requires 
more  resources  for  law  enforcement.  It 
demands  swifter  and  surer  punishment 
of  criminals.  It  requires  more  attention 
to  the  underlying  social  causes  of 
crime,  such  as  poverty,  drugs,  and  the 
breakup  of  the  family. 

After  careful  deliberation.  I  have  de- 
cided to  support  the  Feinstein  amend- 
ment. As  a  Senator  from  a  rural  State, 
I  want  to  explain  briefly  why  I  have 
come  to  this  position. 

The  debate  on  the  Feinstein  amend- 
ment should  have  less  to  do  with  its 
quantitative  effect  on  reducing  violent 
crime,  and  more  to  do  with  whether  it 
will  help  the  law  enforcement  commu- 
nity in  its  uphill  struggle  with  crimi- 
nals. 

The  Feinstein  amendment  is  reason- 
able. It  will  help  in  our  struggle  to 
keep  the  most  dangerous  weapons  off 
our  streets.  And  it  will  not  undermine 
legitimate  gunowners'  rights. 

Like  many  of  my  colleagues,  I  would 
prefer  not  to  place  any  restrictions  on 
access  to  guns.  I  would  prefer  to  live  in 
a  world  where  placing  restrictions  on 
access  to  guns  is  not  even  an  issue  be- 
cause there  is  no  reason  for  it.  My 
greatest  wish,  however,  is  to  live  in  a 
society  where  I  do  not  have  to  fear  for 
the  safety  of  my  children. 

I  know  many  of  my  colleagues  have 
shared  very  personal  experiences  on 
this  subject.  Others  have  related  sto- 
ries they  have  heard  secondhand,  but 
that  nonetheless  touched  them  deeply. 
Regrettably,  there  is  no  shortage  of 
such  stories  from  which  to  choose.  I 
have  been  fortunate  in  that  I  have  had 
no  brush  with  crime.  And  my  family 
has  been  relatively  safe  from  this  ter- 
rible madness — so  far.  But  that  does 
not  mean  that  I  sleep  easily  at  night.  I 
still  worry,  and  I  still  empathize  with 
those  who  have  suffered  tragic  losses  as 
a  result  of  the  wave  of  violence  sweep- 
ing our  country.  And  I  still  join  with 
them  in  their  plea  to  stop  this  mad- 
ness. We  must  stop  this  madness. 

While  I  continue  to  believe  that  the 
key  to  fighting  crime  is  stiffer  pen- 
alties for  criminals  and  resolution  of 
the  underlying  societal  problems  that 
lead  to  crime,  each  day  I  am  becoming 
more  and  more  convinced  of  the  neces- 
sity for  reasonable  measures  like  Sen- 
ator Feinstein's  proposal. 

And  I  believe  it  is  reasonable.  The 
Feinstein  proposal  would  prohibit  a 
specific  number  of  guns  classified  £ls 
semiautomatic  assault  weapons.  It 
would  include  an  objective  list  of  fea- 
tures and  would  allow  additional  weap- 
ons to  be  banned'  only  if  they  contained 


two  or  more  of  these  features.  At  the 
same  time,  the  proposal  includes  a 
comprehensive  list  of  sporting  and 
hunting  guns,  to  the  tune  of  600  or  700 
guns,  that  could  never  be  banned  under 
this  legislation.  Finally,  the  proposal 
would  prohibit  large  capacity  ammuni- 
tion feeding  devices  that  can  hold  over 
ten  rounds  of  ammunition,  with  a  spe- 
cific exemption  for  devices  that  handle 
.22  caliber  rimfire  ammunition.  The 
weapons  the  Feinstein  amendment 
would  restrict  are  not  hunting  or  sport- 
ing weapons.  The  guns  it  would  take 
off  the  streets  are  the  weapons  of 
choice  for  the  cold-blooded  killers  that 
are  terrorizing  our  society  today. 

Mr.  President,  there  is  no  single  solu- 
tion to  the  crime  problem  we  are  facing 
today.  The  effect  of  this  isolated 
amendment  may  be  limited.  But  it  will 
contribute  to  our  overall  effort,  and  it 
will  not  affect  legitimate  gunowners. 
This  proposal  is  practical:  it  is  reason- 
able: and  it  is  fair.  I  urge  my  col- 
leagues to  support  the  Feinstein 
amendment. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  Senator  from  California. 

RIGHTS  .^ND  RESPOXSIBILrriES 

Throughout  my  service  in  Congress.  I 
have  been  a  strong  supporter  of  second 
amendment  rights.  And  I  remain  firm- 
ly convinced  that  the  legitimate  rights 
of  American  sportsmen  must  be  pro- 
tected. 

Yet  no  right  is  absolute.  Just  as  the 
right  to  free  speech  does  not  cover 
slander,  certain  fighting  words,  or 
yelling  fire  in  a  crowded  theater,  the 
right  to  bear  arms  must  necessarily  be 
limited  when  it  is  clearly  necessary  to 
protect  society. 

For  this  reason.  I  believe  that  every 
right  carries  with  it  a  responsibility— 
a  responsibility  to,  at  a  minimum,  do 
no  harm  to  others  in  the  exercise  of 
that  right. 

I  am  fortunate  to  represent  a  state 
where,  for  the  most  part,  people  exer- 
cise their  second  amendment  rights  re- 
sponsibly. Montana  is  a  State  of 
sportsmen.  Hunting  is  part  of  our  her- 
itage, it  is  something  that  makes  life 
in  Montana  special. 

And  I  take  a  back  seat  to  no  one — ab- 
solutely no  one — in  protecting  the  le- 
gitimate rights  of  Montana's  hunters 
and  sportsmen. 

Growing  up  on  a  ranch.  I  also  grew  up 
around  guns.  My  father  taught  me  to 
hunt  and  to  handle  firearms  respon- 
sibly. In  the  process,  I  developed  a 
healthy  respect  for  firearms  and  the 
damage  they  can  do. 

Sadly,  though,  this  respect  seems  to 
have  faded  away  in  many  communities 
throughout  this  Nation.  The  right  to 
bear  arms  is  alive  and  well,  but  the  re- 
sponsibility that  should  accompany 
this  right  is  nowhere  to  be  found.  Too 
many  guns— and  too  little  respect  for 
human  life — have  caused  too  many 
Americans  to  live  in  fear. 
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Just  blocks  away  from  this  Capitol, 
people  are  dying-  virtually  every  ni^hc 
from  gunshot  wounds.  Washington  has 
become  known  as  the  murder  capital  of 
the  Nation.  And  that  is  a  national  dis- 
grace. 

And  Washington.  DC,  is  not  unique. 
The  story  is  the  same  in  New  York.  Los 
Angeles.  Detroit,  and  many  cities 
across  this  Nation. 

Beyond  our  cities,  it  is  clear  that 
crime  has  become  a  serious  problem  in 
rural  America.  Several  years  ago,  I 
worked  with  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BiDEN,  to  add  a  comprehensive 
rural  crime  title  to  the  crime  bill. 

Up  until  recently,  violent  crime — 
gun-related  crime — was  something  that 
most  Montanans  just  did  not  worry 
about.  Yet,  today,  I  cannot  say  that 
Montana  has  escaped  the  increase  in 
gun  violence. 

Several  weeks  ago.  for  instance,  two 
rival  youth  gangs  met  in  a  confronta- 
tion in  the  parking  lot  of  a  Billings 
fast  food  restaurant.  While  most  of  the 
injuries  were  caused  by  baseball  bats. 
one  young  man  took  a  hand  gun  and 
shot  a  rival  gang  member  in  the  arm. 

And  last  July,  a  Billings  man  shot 
and  killed  his  sister-in-law.  He  then 
grabbed  his  two  young  children  and 
fled  in  his  car.  with  the  police  in  hot 
pursuit.  Once  cornered,  he  attempted 
to  use  his  own  children  as  human 
shields  while  firing  at  the  police. 

THE  NEED  FOH  DECISIVE  .\CT10.\ 

To  be  frank,  this  is  an  agonizing 
Issue  for  me  and  many  of  my  fellow 
Montanans. 

For  many  years,  I  have  contended 
that  this  and  other  gun  control  meas- 
ures would  not  work.  I  continue  to  be- 
lieve that  stiff  penalties,  more  police, 
and  better  law  enforcement  were  the 
best  ways  to  stem  the  violence.  For 
this  reason,  I  have  supported  virtually 
every  amendment  that  would  have  im- 
posed the  death  penalty  for  gun-related 
killings.  Earlier  today,  for  instance.  I 
supported  Senator  D'Amato's  amend- 
ment imposing  stiff  mandatory  sen- 
tences for  gun  crimes. 

But.  despite  all  we  have  done — and 
all  the  money  we  have  spent — to  clamp 
down  on  crime,  we  have  still  fallen 
short.  The  killings  continue. 

According  to  the  FBI.  the  number  of 
violent  crimes  committed  with  a  fire- 
arm has  almost  quadrupled  over  the 
past  three  decades.  And  these  numbers 
have  risen  most  sharply  over  the  past  8 
years. 

While  my  vote  on  the  amendment  by 
the  Senator  from  California  will  cause 
some  controversy  at  home,  I  am  not 
the  first  Senator  from  Montana  to  have 
reached  the  conclusion  that  we  must 
take  action  to  halt  the  spread  of  guns 
and  violence  in  our  society. 

Back  in  1968.  in  the  wake  of  Robert 
Kennedy's  assassination,  our  former 
majority  leader.  Mike  Mansfield, 
reached  a  similar  conclusion. 


Senator  Kennedy's  assassination  had 

a  profound  effect  on  Senator  Mansfield. 
Yet  it  was  the  senseless  Washington 
murdar  of  Thad  Lesnick.  a  young  ma- 
rine lieutenant  from  Fishtail.  MT.  that 
Senator  Mansfield  said  "was  finally  de- 
cisive in  persuading  me  to  the  need  for 
adequate  firearms  control  legislation." 
.A.ltltough  Senator  Mansfield  ad- 
dresseti  this  issue  over  25  years  ago.  his 
words  and  his  wisdom  can  provide  guid- 
ance fbr  us  here  today.  Senator  Mans- 
field sftid: 

I  have  made  my  decision  because  I  believe 
a  .Senator  owes  Che  people  of  his  State  not 
merely  an  echo  but  also  a  judtrment.  And  in 
my  juiltrment.  dangerous  and  dlsturbint; 
trend.s  Jiave  developed  in  sun  traffic  and  gun 
usage  In  this  Nation.  Guns  as  such  are  not 
the  so'41'ce  of  the  difficulty,  but  these  trends 
in  Irresponsible  handling  are  part  and  parcel 
of  the  rising  tide  of  violence  that  has  come 
to  plague  the  land.  In  these  circumstances.  I 
can  noj  longer  accept  the  position  that  the 
best  r^ponse  is  no  response.  In  my  judg- 
ment, that  is  not  an  acceptable  answer  in 
view  ofj  the  spread  of  murder  and  mayhem  by 
flrearnis.  *  *  *  It  is  not  an  answer  in  view  of 
the  ea^v  access  to  deadly  vveapons  which  is 
open  t^  maniacs  and  madmen.  It  is  not  an 
answer; in  view  of  the  problems  of  maintain- 
ing la\*  and  order  which  confront  the  hard- 
pressei^  police  in  the  Nation's  cities.  To  leave 
things  jas  they  are.  in  short,  is  not  an  ade- 
quate answer  to  one  of  the  highest  rates  of 
gun  kilpings  and  maiming — accidental  or  de- 
liberate—in the  world. 

PiioTECTING  THE  PUBLIC  SAFETY  \Sl> 
SPORT.S.MEN 

When  I  began  this  statement.  I 
stressed  the  importance  of  protecting 
the  rights  of  sportsmen — the  hunters 
and  rriarksmen  who  enjoy  shooting 
sports!  who  understand  the  importance 
of  exercising  their  second  amendment 
rights  responsibly. 

Moreover.  I  believe  that  most  of 
Montana's  sportsmen  understand  the 
need  to  control  the  spread  of  gun  relat- 
ed violence.  And  I  believe  most  of  these 
Montanans  are  also  willing  to  accept 
reasonable  restrictions  on  access  to  the 
most  dangerous  types  of  firearms.  So 
long  las  these  restrictions  do  not 
threaten  their  rights  to  use  and  pur- 
chase Eporting  weapons. 

I  share  this  concern.  I  see  the  need  to 
restrict  access  to  truly  dangerous 
weapons — weapons  like  the  so-called 
Streec  Sweeper  shotgun.  But  any  such 
restrictions  must  meet  two  fundamen- 
tal tests:  First,  they  must  be  narrowly 
crafteti  so  as  to  protect  the  legitimate 
second  amendment  rights  of  hunters 
and  sportsmen:  And.  second,  they  must 
be  directly  related  to  reducing  gun  re- 
lated violence. 

I  believe  the  amendment  before  us 
today  meets  both  elements  of  this  test. 

It  i3  narrowly  crafted.  This  amend- 
ment would  provide  iron-clad,  copper 
rivetefl  protection  for  over  650  models 
of  rifles,  pistols,  and  shotguns  pres- 
ently lawfully  in  the  hands  of  Amer- 
ican Jportsmen.  Not  a  one  of  these 
weapons  would  be  affected  by  the  pas- 
sage of  this  amendment.  Mr.  President, 


I  ask  that  a  list  of  these  protected 
weapons  be  printed  in  the  Record  fol- 
lowing these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAUCUS.  Beyond  this,  a  number 
of  provisions  adequately  protect  the 
rights  of  American  sportsmen.  These 
include: 

A  grandfather  provision  that  will 
prevent  the  confiscation  of  any  weap- 
ons already  legitimately  in  the  hands 
of  any  American  citizen— absolutely 
nobody  who  lawfully  owns  one  of  these 
weapons  today  will  have  it  taken  away: 
an  exclusion  for  all  weapons  manually 
operated  by  bolt.  pump,  lever  or  slide 
action:  an  exclusion  for  semiautomatic 
with  a  fixed  magazine:  an  exclusion  for 
ammunition  feeding  devices  capable  of 
feeding  less  than  10  rounds:  and  an  ex- 
clusion for  permanently  inoperable  and 
antique  firearms. 

Along  with  the  narrow  scope  of  this 
amendment,  it  is  clearly  directed  at  re- 
ducing gun  violence.  The  Senator  from 
California  has  spoken  eloquently  about 
the  tragedies  assault  rifles  have  caused 
in  her  native  State. 

Yet.  even  in  a  relatively  low  crime 
State  like  Montana,  the  proliferation 
of  assault  weapons  is  causing  serious 
problems. 

I  was  shocked  to  learn  that  in  the 
city  of  Billings  alone,  there  have  been 
three  recent  potentially  violent  inci- 
dents involving  assault  weapons. 

On  two  occasions  over  this  past  sum- 
mer, Billings  police  apprehended  a 
skinhead  on  his  way  to  a  local  bar.  On 
both  occasions  this  skinhead  possessed 
an  assault  rifle.  And  on  both  occasions, 
he  told  the  police  he  wanted  to  "kill 
some  Mexicans." 

Billings  Police  Chief  Wayne  Inman— 
who  also  supports  passage  of  this 
amendment — recently  learned  of  a 
threat  upon  his  life  by  an  individual 
known  to  own  an  assault  rifle. 

If  these  sorts  of  incidents  can  occur 
in  Billings,  MT,  they  can  occur  any- 
where in  America.  No  American  is  safe. 
And  Congress  must  act. 

CO.SCLUSION 

In  closing,  Mr.  President.  I  urge  my 
colleagues  to  support  this  amendment. 
It  is  not  a  panacea  for  the  problems  of 
violence  in  our  society.  But  it  will 
help.  And  it  is  the  right  thing  to  do. 

Exhibit  l 
ASSAULT  Weapons  compromise  Dlscussion 

Draft— Proposed  Appendix  A:  Protected 

Guns 

centerfire  rifles— autoloaders 

Browning  BAR  Mark  II  Safari  Seml-Auto 
Rifle. 

Browning  BAR  Mark  II  Safari  Magnum 
Rifle. 

Iver  Johnson  M-1  Carbine. 

Iver  Johnson  50th  Anniversary  M-1  Car- 
bine. 

Marlln  Model  9  Camp  Carbine. 

Marlln  Model  45  Carbine. 

Remington  Model  7400  Auto  Rifle. 

Remington  Model  7400  Special  Purpose 
Auto  Rifle. 
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Rurer  Mini-14  Autoloading  Rifle  (wo  fold- 
ing stock). 
Ruger  Mini  Thirty  Rifle. 

CENTERFIRE  RIFLES — LEVER  &  SLIDE 

Browning  Model  81  BLR  Lever-.'^.ction 
Rifle. 

Browning  Model  81  Long  Action  BLR. 

Browning  Model  1886  Lever-Action  Carbine. 

Browning  Model  1886  High  Grade  Cai-bine. 

Cimarron  1860  Henry  Replica. 

Cimarron  1866  Winchester  Replicas. 

Clmmarron  1873  Short  Rifle. 

Cimarron  1873  Sporting  Rifle. 

Cimarron  1873  30  •  Express  Rifle. 

Dixie  Engraved  1873  Rifle. 

E.M.F.  1866  Yellowboy  Lever  Actions, 

E.M.F.  1860  Henry  Rifle. 

E.M.F.  Model  73  Lever-Action  Rifle. 

Marlin  Model  73  Lever-Action  Carbine. 

Marlln  Model  336CS  Lever-Action  Carbine. 

Marlin  Model  :30AS  Lever-Action  Carbine. 

Marlin  Model  444SS  Lever-Action  Sporter. 

Marlin  Model  1894S  Lever-Action  Carbine. 

Marlin  Model  1894CS  Carbine. 

Marlin  Model  1894CL  Classic. 

Marlin  Model  1895SS  Lever-Action  Rifle. 

Mitchell  1858  Henry  Replica. 

Mitchell  1866  Winchester  Replica. 

Mitchell  1873  Winchester  Replica. 

Navy  Arms  Military  Henry  Rifle. 

Navy  Arms  Henry  Trapper. 

Navy  Arms  Iron  Frame  Henry. 

Navy  Arms  Henry  Carbine. 

Navy  Arms  1866  Yellowboy  Rifle. 

Navy  Arms  1873  Winchester-Style  Rifle. 

Navy  Arms  1873  Sporting  Rifle. 

Remington  7600  Slide  Action. 

Remington  Model  7600  Special  Purpose 
Slide  Action. 

Rossi  M92  SRC  Saddle-Ring  Carbine. 

Rossi  M92  SRS  Short  Cai'bine. 

Savage  99C  Lever-.A.ction  Rifle. 

Uberti  Henry  Rifle 

Uberti  1866  Sporting  Rifle. 

Uberti  1873  Sporting  Rifle, 

Winchester  Model  94  Side  Eject  Lever-Ac- 
tion Rifle. 

Winchester  Model  94  Trapper  Side  Eject. 

Winchester  Model  94  Big  Bore  Side  Eject. 

Winchester  Model  94  Ranger  Side  Eject 
Lever-Action  Rifle. 

Winchester  Model  94  Wrangler  Side  Eject. 

CENTERFIRE  RIFLES — BOLT  ACTION 

Alpine  Bolt-Action  Rifle. 
A-Square  Caesar  Bolt-Action  Rifle. 
A-Square  Hannibal  Bolt-Action  Rifle. 
Anschutz  1700D  Classic  Rifles. 
Anschutz  1700D  Custom  Rifles. 
Anschutz      1700D      Bavarian      Bolt-Action 
Rifle. 
Anschutz  1733D  Mannllcher  Rifle. 
Barret  Model  90  Bolt-Action  Rifle. 
Beeman  HW  60J  Bolt-.A.ctlon  Rifle. 
Blaser  R84  Bolt-Action  Rifle. 
BRNO  537  Sporter  Bolt-Action  Rifle. 
BRNO  ZKB  527  Fox  Bolt-Action  Rifle. 
BRNO  ZKK  600,  601.  602  Bolt-Action  Rifles. 
Browning  A-Bolt  Rifle. 
Browning  A-Bolt  Stainless  Stalker. 
Browning  A-Bolt  Left  Hand. 
Browning  A-Bolt  Short  Action. 
Browning  Euro-Bolt  Rifle. 
Browning  A-Bolt  Gold  Medallion. 
Browning  A-Bolt  Micro  Medallion. 
Century  Centurion  14  Sporter. 
Century  Enfield  Sporter  #4. 
Century  Swedish  Sporter  »38. 
Century  Mauser  98  Sporter. 
Cooper  Model  38  Centerfire  Sporter. 
Dakota  22  Sporter  Bolt-Action  Rifle. 
Dakota  76  Classic  Bolt-Action  Rifle. 
Dakota  76  Short  Action  Rifles. 
Dakota  76  Safari  Bolt-Action  Rifle. 


Dakota  416  Rlgby  African. 

E.A.A.  Sabattl  Rover  870  Bolt-Action  Rifle. 

Auguste  Francotte  Bolt- Action  Rifles. 

Carl  Gustaf  2000  Bolt-Action  Rifle. 

Heym  Magnum  Express  Series  Rifle. 

Howa  Lightning  Bolt-.'^ction  Rifle. 

Howa  Realtree  Camo  Rifle. 

Interar.ms  Mark  X  Viscount  Bolt-Action 
Rifle. 

Interarms  Mini-Mark  X  Rifle. 

Inteiarms  Mark  X  Whltworth  Bolt-Action 
Rifle. 

Interarms  Whltworth  Express  Rifle. 

Iver  Johnson  Model  5100.'M  Long-Range 
Rifle. 

KDF  K15  .\m.erican  Bolt-.Action  Rifle. 

Krico  Model  600  Bolt-Action  Rifle. 

Krico  Model  700  Bolt-.-\ction  Rifles. 

Mauser  Model  66  Bolt-Action  Rifle. 

Mauser  Model  99  BoIt-.\ctlon  Rifle. 

McMillan  Signature  Classic  -Sporter. 

McMillan  Signature  Super  Varminter. 

McMillan  Signature  Alaskan. 

McMillan  Signature  Titanium  Mountain 
Rifle. 

McMillan  Classic  Stainless  Sporter. 

McMillan  Talon  Safari  Rifle. 

McMillan  Talon  Sporter  Rifle. 

Midland  1500S  Survivor  Rifle. 

Navy  .A.rms  TU-33  40  Carbine. 

Parker-Hale  Model  81  Classic  Rifle. 

Parker-Hale  Model  81  Classic  African  Rifle. 

Parker-Hale  Model  1000  Rifle. 

Parker-Hale  Model  llOOM  African  Magnum. 

Parker-Hale  Model  1100  Lightweight  Rifle. 

Parker-Hale  Model  1200  Super  Rifle. 

Parker-Hale  Model  1200  Super  Clip  Rifle. 

Parker-Hale  Model  1300C  Scout  Rifle. 

Parker-Hale  Model  2100  Midland  Rifle. 

Parker-Hale  Model  2700  Lightweight  Rifle. 

Parker-Hale  Model  2800  Midland  Rifle. 

Remington  Model  Seven  Bolt-Action  Rifle. 

Remington  Model  Seven  'i'outh  Rifle. 

Remington  Model  Seven  Custom  KS. 

Remington  Model  Seven  Custom  MS  Rifle. 

Remington  700  ADL  Bolt-.Action  Rifle. 

Remington  700  BDL  Bolt-Action  Rifle. 

Remington  700  BDL  Varmint  Special. 

Remington  700  BDL  European  Bolt-Action 
Rifle. 

Remington  700  Varmint  Synthetic  Rifle. 

Remington  700  BDL  SS  Rifle. 

Remington  700  Stainless  Synthetic  Rifle. 

Remington  700  MTRSS  Rifle. 

Remington  700  BDL  Left  Hand. 

Remington  700  Camo  Synthetic  Rifle. 

Remington  700  Safari. 

Remington  700  Mountain  Rifle. 

Remington  700  Custom  KS  Mountain  Rifle. 

Remington  700  Classic  Rifle. 

Ruger  M77  Mark  U  Rifle. 

Ruger  M77  Mark  II  Magnum  Rifle. 

Ruger  M77RL  Ultra  Light. 

Ruger  M77  Mark  II  All-Weather  Stainless 
Rifle. 

Ruger  M77  RSI  International  Carbine. 

Ruger  M77  Mark  U  Express  Rifle. 

Ruger  M77VT  Target  Rifle. 

Sako  Hunter  Rifle. 

Sako  Flberclass  Sporter. 

Sako  Safari  Grade  Bolt  Action. 

Sako  Hunter  Left-Hand  Rifle. 

Sako  Classic  Bolt  Action. 

Sako  Hunter  LS  Rifle. 

Sako  Deluxe  Lightweight. 

Sako  Super  Deluxe  Sporter. 

Sako  Mannlicher-Style  Carbine. 

Sako  Varmint  Heavy  Barrel. 

Sako  TRG-S  Bolt-Action  Rifle. 

Sauer  90  Bolt-Action  Rifle. 

Savage  HOG  Bolt-Action  Rifle. 

Savage  llOCY  Youth  Ladles  Rifle. 

Savage  llOWLE  One  of  One  Thousand  Lim- 
ited Edition  Rifle. 


Savage  110GXP3  Bolt-Action  Rifle. 

Savage  llOF  Bolt-Action  Rifle. 

Savage  110FXP3  Bolt-Action  Rifle. 

Savage  llOGV  Varmint  Rifle. 

Savage  112FV  Varmint  Rifle. 

Savage  Model  112FVS  Varmint  Rifle. 

Savage  Model  112BV  Heavy  Barrel  Varmint 
Rifle. 

Savage  116FSS  Bolt-Action  Rifle. 

Savage  Model  116FSK  Kodlak  Rifle. 

Savage  llOFP  Police  Rifle. 

Steyr-Mannllcher  Sporter  Models  SL.  L. 
M.  S.  ST. 

Steyr-Mannllcher  Luxus  Model  L.  M.  S. 

Steyr-Mannlicher  Model  M  Professional 
Rifle. 

Tikka  Bolt-Action  Rifle. 

Tikka  Premium  Grade  Rifles. 

Tikka  Varmint  Continental  Rifle. 

Tikka  Whltetall  Battue  Rifle. 

Ultra  Light  Arms  Model  20  Rifle. 

Ultra  Light  Arms  Model  28,  Model  40  Ri- 
fles. 

Voere  VEC  91  Lightning  Bolt-Action  Rifle. 

Voere  Model  2165  Bolt-Action  Rifle. 

Voere  Model  2155.  2150  Bolt- Action  Rifles. 

Weatherby  Mark  V  Deluxe  Bolt-Action 
Rifle. 

Weatherby  La.sermark  V  Rifle. 

Weatherby  Mark  V  Crown  Custom  Rifles. 

Weatherby  Mark  V  Sporter  Rifle. 

Weatherby  Mark  V  Safari  Grade  Custom 
Rifles. 

Weatherby  Weathermark  Rifle. 

Weatherby  Weather.mark  Alaskan  Rifle. 

Weatherby  Classlcmark  No.  1  Rifle. 

Weatherby  Weatherguard  Alaskan  Rifle. 

Weatherby  Vanguard  VGX  Deluxe  Rifle. 

Weatherby  Vanguard  Classic  Rifle. 

Weatherby  Vanguard  Classic  No.  1  Rifle. 

Weatherby  Vanguard  Weatherguard  Rifle. 

Wichita  Cla.sslc  Rifle. 

Wichita  Varmint  Rifle. 

Winchester  Model  70  Sporter. 

Winchester  Model  70  Sporter  WlnTuff. 

Winchester  Model  70  SM  Sporter. 

Winchester  Model  70  Stainless  Rifle. 

Winchester  Model  70  Varmint. 

Winchester  Model  70  Synthetic  Heavy 
Varmint  Rifle. 

Winchester  Model  70  DBM  Rifle. 

Winchester  Model  70  DBM-S  Rifle. 

Winchester  Model  70  Featherweight. 

Winchester  Model  70  Featherweight 
WlnTuff. 

Winchester  Model  70  Featherweight  Clas- 
sic. 

Winchester  Model  70  Lightweight  Rifle. 

Winchester  Ranger  Rifle. 

Winchester  Model  70  Super  Elxpress  Mag- 
num. 

Winchester  Model  70  Super  Grade. 

Winchester  Model  70  Custom  Sharpshooter. 

Winchester  Model  70  Custom  Sporting 
Sharpshooter  Rifle. 

CENTERFIRE  RIFLES — SINGLE  SHOT 

Armsport  1866  Sharps  Rifle.  Carbine. 

Brown  Model  One  Single  Shot  Rifle. 

Browning  Model  1885  Single  Shot  Rifle. 

Dakota  Single  Shot  Rifle. 

Desert  Industries  G-90  Single  Shot  Rifle. 

Harrington  &  Richardson  Ultra  Varmint 
Rifle. 

Model  1885  High  Wall  Rifle. 

Navy  Arms  Rolling  Block  Buffalo  Rifle. 

Navy  Arms  »2  Creedmoor  Rifle. 

Navy  Arms  Sharps  Cavalry  Carbine. 

Navy  Arms  Sharps  Plains  Rifle. 

New  England  Firearms  Handl-Rlfle. 

Red  Willlow  Armory  Ballard  No.  5  Pacific. 

Red  Willlow  Armory  Ballard  No.  1.5  Hunt- 
ing Rifle. 

Red  Willlow  Armory  Ballard  No.  8  Union 
Hill  Rifle. 
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Red  WllUow  Armory  Ballard  No.  4.5  Target 
Rifle. 

Remlnston-Style  Rolling:  Block  Carbine. 

Rnger  No.  IB  Single  Shot. 

Ruffer  No.  lA  Light  Sporter. 

Ruger  No.  IH  Tropical  Rifle. 

Ruger  No.  IS  Medium  Sporter. 

Ruger  No.  1  RSI  International. 

Ruger  No.  IV  Special  Varmlnter. 

C.  Sharps  Arms  New  Model  1874  Old  Reli- 
able. 

C.  Sharps  Arms  New  Model  1875  Rifle. 

C.  Sharps  Arms  1875  Classic  Sharps. 

C.  Sharps  Arms  New  Model  1875  Target  &. 
Long  Range. 

Shiloh  Sharps  1874  Long  Range  E.Npress. 

Shiloh  Sharps  1874  Montana  Roughrider. 

Shiloh  Sharps  1874  Military  Carbine. 

Shiloh  Sharps  1874  Busine.ss  Rifle. 

Shiloh  Sharps  1874  Military  Rifle. 

Sharps  1874  Old  Reliable. 

Thompson  Center  Contender  Carbine. 

Thompson  Center  Stainless  Contender  Car- 
bine. 

Thompson  Center  Contender  Carbine  Sur- 
vival System. 

Thompson  Center  Contender  Carbine 
Youth  Model. 

Thompson  Center  TCR  '87  Single  Shot 
Rifle. 

Uberti  Rolling  Block  Baby  Carbine. 
DRII.I.I.VGS.  COMBINATION  CUN.S.  DOUBLE  RIKLKS 

Baretta  Express  SSO  O  U  Double  Rifles. 
Baretta  Model  455  SxS  Express  Rifle. 
Chapuis  RGExpress  Double  Rifle. 
Auguste  Francotte  Sidelock  Double  Rifles. 
Auguste  Francotte  Boxlock  Double  Rifle. 
Heym  Model  55B  O  U  Double  Rifle. 
Heym  Model  55F\V  O  U  Combo  Gun. 
He>m  Model  88b  Side-by-Side  Double  Rifle. 
Kodiah  Mk.  IV  Double  Rifle. 
Krelghoff  Teck  OU  Combination  Gun. 
Kreighoff  Trumpf  Drilling. 
Merkel  Over  Under  Combination  Guns. 
Merkel  Drillings. 

Merkel  Model  160  Side-by-Side  Double  Ri- 
fles. 
Merkel  Over  Under  Double  Rifles. 
Savage  24F  O  U  Combination  Gun. 
Savage  24F-12T  Turkey  Gun. 
Springfleld  Inc.  M6  Scout  Rifle  Shotgun. 
Tikka  Model  412s  Combination  Gun. 
Tlkka  Model  412S  Double  Fire. 
A.  Zoli  Rifle-Shotgun  OU  Combo. 

RIMFIRE  RIFLES— .\UTOLO.->iDERS 

AMT  Lightning  25  22  Rifle. 

AMT  Lightning  Small-Game  Hunting  Rifle 
11. 

AMT  Magnum  Hunter  Auto  Rifle. 

Anschutz  525  Deluxe  Auto. 

Armscor  Model  20P  Auto  Rifle. 

Browning  Auto-22  Rifle. 

Browning  Auto-22  Grade  VI. 

Krlco  Model  260  Auto  Rifle. 

Lakefield  Arms  Model  64B  Auto  Rifle. 

Marlin  Model  60  Self-Loading  Rifle. 

Marlin  Model  60ss  Self-Loading  Rifle. 

Marlin  Model  70  HC  auto. 

Marlin  Model  9901  Self-Loading  Rifle. 

Marlin  Model  70P  Papoose. 

Marlin  Model  922  Magnum  Self-Loading 
Rifle. 

Marlin  Model  995  Self-Loading  Rifle. 

Norlnco  Model  22  ATD  Rifle. 

Remington  Model  522  Viper  Autoloading 
Rifle. 

Remington  552BDL  Speedmaster  Rifle. 

Ruger  1022  Autoloading  Carbine  (wo  fold- 
ing stock). 

Survival  Arms  AR^7  Explorer  Rifle. 

Texas  Remington  Revolving  Carbine. 

Voere  Model  2115  Auto  Rifle. 

RIMFIRE  RIFLES— LEVER  &  SLIDE  ACTION 
Browning  BL-22  Lever-Action  Rifle. 


Marlin  39TDS  Carbine. 

Marlin  Model  39AS  Golden  Lever-Action 
Rifle. 

Remlligton  572BDL  Fieldmaster  Pump 
Rifle. 

Norinco  EM-321  Pump  Rifle. 

Rosst  Model  62  SA  Pump  Rifle. 

Rossi;  Mode!  62  SAC  Carbine. 

Winchester  Mode!  9422  Lever-Action  Rifle. 

Winciiester  Mode!  9422  Magnum  Lever-Ac- 
tion Rifle. 

RI.M^IRE  RIFLES— BOLT  ACTIONS  &  SINGLE 
SHOTS 

Ansckutz  Achiever  Bolt-Action  Rifle. 

Anschutz  1416D  1516D  Classic  Rifles. 

An.schutz  1418D  1518D  Mannllcher  Rifles. 

Ansckutz  1700D  Classic  Rifles. 

Anscfcucz  1700D  Custom  Rifles. 

An.sc|iutz  1700  FWT  Bolt-Action  Rifle. 

Ans(  liutz  1700D  Graphite  Custom  Rifle. 

Anschutz  1700D  Bavarian  Bolt-Action 
Rifle. 

Armator  Model  14P  Bolt-Action  Rifle. 

Arm.itor  Model  1500  Rifle. 

BRN6  ZKM-452  Deluxe  Bolt-Action  Rifle. 

BRNO  ZKM-152  Deluxe. 

Been»n  H\V  60-J-ST  Bolt-Action  Rifle. 

Brovvr.ing  A-Bolt  22  Bolt-Action  Rifle. 

Browning  A-Bolt  Gold  Medallion. 

CabaBas  Phaser  Rifle. 

Cabatas  .Master  Bolt-Action  Rifle. 

Cabaoas  Espronceda  IV  Bolt-Action  Rifle. 

CabaCas  Leyre  Bolt-Action  Rifle. 

Chipitiunk  Single  Shot  Rifle. 

Cooper  .\rms  Model  36S  Sporter  Rifle. 

Dakota  22  Sporter  Bolt-Action  Rifle. 

Krica  Model  300  Bolt-.'\ction  Rifles. 

Lakelield  Arms  Mark  II  Bolt-Action  Rifle. 

Lakefield  Arms  Mark  I  Bolt-Action  Rifle. 

Magtpch  Model  MT-22C  Bolt-Action  Rifle. 

Marllui  Model  880  Bolt-Action  Rifle. 

Marltn  Model  381  Bolt-Action  Rifle. 

Marltn  Model  882  Bolt-Action  Rifle. 

Marlin  Mode!  883  Bolt-Action  Rifle. 

Marlfei  Model  883SS  Bolt-Action  Rifle. 

Marltn  Model  25MN  Bolt-Action  Rifle. 

Marltn  Model  25N  Bolt-Action  Rifle. 

Marltn  Model  15YN  --Little  Buckaroo". 

Mauatr  Model  107  Bolt-Action  Rifle. 

Maustr  Model  201  Bolt-Action  Rifle. 

Navy'Arms  TU-KK\V  Training  Rifle. 

Navy;.\rms  TU-33  40  Carbine. 

Navy  .A.rms  TU-KK\V  Sniper  Trainer. 

Nonnco  J\V-27  Bolt-Action  Rifle. 

Nor-rjco  J\V-15  Bolt-Action  Rifle. 

Remington  541-T. 

Remington  40-XR  Rimfire  Custom  sporter. 

Remington  541-T  KB  Bolt-Action  Rifle. 

Remington  581-S  Sportsman  Rifle. 

Ruger  77  22  Rimfire  Bolt-Action  Rifle. 

Ruger  K77  22  Varmint  Rifle. 

Ultra!  Light  Arms  Model  20  RF  Bolt-Action 
Rifle. 

Winctester  Model  52B  Sporting  Rifle. 
COMPETITION  RIFLf;s— CENTERFIRE  &  RI.MFIRE 

Ansckutz  64-MS  Left  Silhouette. 

Anschutz  1808D  RT  Super  Match  54  Target. 

Anschutz  1827B  Biathlon  Rifle. 

Ansckutz  1903D  Match  Rifle. 

Ansckutz  1803D  Intermediate  Match. 

Ansckutz  1911  Match  Rifle. 

An.sckutz  54.18MS  REP  Deluxe  Silhouette 
Rifle. 

Anschutz  1913  Super  Match  Rifle. 

Anschutz  1907  Match  Rifle. 

Anschutz  1910  Super  Match  II. 

Anschutz  54.18MS  Silhouette  Rifle. 

Anschutz  Super  Match  54  Target  Model 
2013. 

Anschutz  Super  Match  54  Target  Model 
2007. 

Beeman  Felnwerkbau  2600  Target  Rifle. 

Coopfr  Arms  Model  TRP-1  ISU  Standard 
Rifle. 


E.A.A.  Weihrauch  HVV  60  Target  Rifle. 

E.A.A.  HVV  660  Match  Rifle. 

Finnish  Lion  Standard  Target  Rifle. 

Krlco  Model  360  S2  Biathlon  Rifle. 

Krlco  Model  400  Match  Rifle. 

Krlco  Model  360S  Biathlon  Rifle. 

Krlco  Model  500  Kricotronic  Match  Rifle. 

Krlco  Model  600  Sniper  Rifle. 

Krlco  Model  600  Match  Rifle. 

Lakefleld  Arms  Model  90B  Target  Rifle. 

Lakefield  Arms  Model  91T  Target  Rifle. 

Lakefield  Arms  Model  92S  Silhouette  Rifle. 

Marlin  Model  2000  Target  Rifle. 

Mauser  Model  86-SR  Specialty  Rifle. 

McMillan  M-86  Sniper  Rifle. 

McMillan  Combo  M-87  M-88  50-Callber 
Rifle. 

McMillan  300  Phoenix  Long  Range  Rifle. 

McMillan  M-89  Sniper  Rifle. 

McMillan  National  Match  Rifle. 

McMillan  Long  Range  Rifle. 

Parker-Hale  M-87  Target  Rifle. 

Parker-Hale  M-85  Sniper  Rifle. 

Remington  40-XB  Rangemaster  Target 
Centerflre. 

Remington  40-XR  KS  Rimfire  Position 
Rifle. 

Remington  40-XBBR  KS. 

Remington  40-XC  KS  National  Match 
Course  Rifle. 

Sako  TRG-21  Bolt-Action  Rifle. 

Steyr-Mannllcher  Match  SPG-UIT  Rifle. 

Steyr-Mannlicher  SSG  P-I  Rifle. 

Steyr-Mannllcher  SSG  P-III  Rifle. 

Steyr-Mannlicher  SSG  P-IV  Rifle. 

Tanner  Standard  UIT  Rifle. 

Tanner  50  Meter  Free  Rifle. 

Tanner  300  Meter  Free  Rifle. 

Wichita  Silhouette  Rifle. 

SHOTGUNS— AUTOLOADERS 

American  Arms  Franchi  Black  Magic  48 
AL. 

Benelli  Super  Black  Eagle  Shotgun. 

Benelli  Super  Black  Eagle  Slug  Gun. 

Benelli  Ml  Super  90  Field  Auto  Shotgun. 

Benelli  Montefeltro  Super  90  20-Gauge 
Shotgun. 

Benelli  Montefeltro  Super  90  Shotgun. 

Benelli  Ml  Sporting  Special  Auto  Shotgun. 

Benelli  Black  Eagle  Competition  Auto 
Shotgun. 

Beretta  A-303  Auto  Shotgun. 

Beretta  390  Field  Auto  Shotgun. 

Beretta  390  Super  Trap,  Super  Skeet  Shot- 
guns. 

Beretta  Vittoria  Auto  Shotgun. 

Beretta  Model  1201F  Auto  Shotgun. 

Browning  BSA  10  Auto  Shotgun. 

Browning  BSA  10  Stalker  Auto  Shotgun. 

Browning  A-500R  Auto  Shotgun. 

Browning  A-500G  Auto  Shotgun. 

Browning  A-500G  Sporting  Clays. 

Browning  Auto-5  Light  12  and  20. 

Browning  Auto-5  Stalker. 

Browning  Auto-5  Magnum  20. 

Browning  Auto-5  Magnum  12. 

Churchill  Turkey  Automatic  Shotgun. 

Cosmi  Automatic  Shotgun. 

Maverick  Model  60  Auto  Shotgun. 

Mossberg  Model  9200  Regal  Seml-Auto 
Shotgun. 

Mossberg  Model  9200  USST  Auto  Shotgun. 

Mossberg  Model  9200  Camo  Shotgun. 

Mossberg  Model  6000  Auto  Shotgun.  • 

Remington  11-87  Premier  Shotgun. 

Remington  11-87  Sporting  Clays. 

Remington  11-87  Premier  Skeet. 

Remington  11-87  Premier  Trap. 

Remington  11-87  Special  Purpose  Magnum. 

Remington  11-87  SPS-T  Camo  Auto  Shot- 
gun. 

Remington  11-57  Special  Purpose  Deer 
Gun. 

Remington  11-87  SPS-BG-Camo  Deer  Tur- 
key Shotgun. 
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Remington  11-87  SPS-Deer  Shotgun. 

Remington  11-87  Special  Purpose  Syn- 
thetic Camo. 

Remington  SP— 10  Magnum-Camo  Auto 
Shotgun. 

Remington  SP— 10  Magnum  Auto  Shotgun. 

Remington  SP— 10  Magnum  Turkey 
Combo. 

Remington  1100  LT-20  Auto. 

Remington  1100  Special  Field. 

Remington  1100  20-Gage  Deer  Gun. 

Remington  1100  LT-20  Tournament  Skeet. 

Winchester  Model  1400  Seml-Auto  Shotgun. 

SHOTGUNS — SLIDE  ACTIONS 

Browning  Model  42  Pump  Shotgun. 

Browning  BPS  Pump  Shotgun. 

Browning  BPS  Stalker  Pump  Shotgun. 

Browning  BPS  Pigeon  Grade  Pump  Shot- 
gun. 

Browning  BPS  Pump  Shotgun  (Ladles  and 
Youth  Model). 

Browning  BPS  Game  Gun  Turkey  Special. 

Browning  BPS  Game  Gun  Deer  Special. 

Ithaca  Model  87  Supreme  Pump  Shotgun. 

Ithaca  Model  87  Deerslayer  Shotgun. 

Ithaca  Deerslayer  II  Rifled  Shotgun. 

Ithaca  Model  87  Turkey  Gun. 

Ithaca  Model  87  Deluxe  Pump  Shotgun. 

Magtech  Model  586-VR  Pump  Shotgun. 

Maverick  Models  88.  91  Pump  Shotguns. 

Mossberg  Model  500  Sporting  Pump. 

Mossberg  Model  500  Camo  Pump. 

Mossberg  Model  500  Muzzelloader  Combo. 

Mossberg  Model  500  Trophy  Slugster. 

Mossberg  Turkey  Model  500  Pump. 

Mossberg  Model  500  Bantam  Pump. 

Mossberg  Field  Grade  Model  835  Pump 
Shotgun. 

Mossberg  Model  835  Regal  Ulti-Mag  Pump. 

Remington  870  Wlngmaster. 

Remington  870  Special  Purpose  Deer  Gun. 

Remington  870  SPS-BG-Camo  Deer  Turkey 
Shotgun. 

Remington  870  SPS-Deer  Shotgun. 

Remington  870  Marine  Magnum. 

Remington  870  TC  Trap. 

Remington  870  Special  Purpose  Synthetic 
Camo. 

Remington  870  Wlngmaster  Small  Gauges. 

Remington  870  Express  Rifle  Sighted  Deer 
Gun. 

Remington  879  SPS  Special  Purpose  Mag- 
num. 

Remington  870  SPS-T  Camo  Pump  Shot- 
gun. 

Remington  870  Special  Field. 

Remington  870  Express  Turkey. 

Remington  870  High  Grades. 

Remington  870  Express. 

Remington  Model  870  Express  Youth  Gun. 

Winchester  Model  12  Pump  Shotgun. 

Winchester  Model  42  High  Grade  Shotgun. 

Winchester  Model  1300  Walnut  Pump. 

Winchester  Model  1300  Slug  Hunter  Deer 
Gun. 

Winchester  Model  1300  Ranger  Pump  Gun 
Combo  &  Deer  Gun. 

Winchester  Model  1300  Turkey  Gun. 

Winchester  Model  1300  Ranger  Pump  Gun. 

SHOTGUNS— OVER  UNDERS 

American  Arms'Franchl  Falconet  2000  O  U. 
American  Arms  Silver  I  OU. 
American  Arms  Silver  II  Shotgun. 
American  Arms  Silver  Skeet  O  U. 
American  Arms  Franchi  Sporting  2000  O/U. 
American  Arms  Silver  Sporting  OXJ. 
American  Arms  Silver  Trap  OU. 
American  Arms  WSOU  12,  TSOU  12  Shot- 
guns. 
American  Arms  WT  OU  10  Shotgun. 
Armsport  2700  O  U  Goose  Gun. 
Armsport  2700  Series  OU. 
Armsport  2900  Trl-Barrel  Shotgun. 


Baby  Bretton  Over  Under  Shotgun. 

Beretta  Model  686  Ultralight  O  U. 

Beretta  ASE  90  Competition  OU  Shotgun. 

Beretta  Over  Under  Field  Shotguns. 

Beretta  Onyx  Hunter  Sport  OU  Shotguns. 

Beretta  Model  S05.  S06.  S09  Shotguns. 

Beretta  Sporting  Clay  Shotguns. 

Beretta  687EL  Sporting  O  U. 

Beretta  682  Super  Sporting  O  U. 

Beretta  Series  682  Competition  Over 
Unders. 

Browning  Citoria  OU  Shotgun. 

Browning  Superllght  Cltorl  Over  Under. 

Browning  Lightning  Sporting  Clays. 

Browning  Micro  Cltorl  Lighting. 

Browning  Cltorl  Plus  Trap  Combo. 

Browning  Citorl  Plus  Trap  Gun. 

Browning  Cltorl  O  U  Skeet  Models. 

Browning  Citorl  O  U  Trap  Models. 

Browning  Special  Sporting  Clays. 

Browning  Cltorl  GTI  Sporting  Clays. 

Browning  325  Sporting  Clays. 

Centurion  Over  Under  Shotgun. 

Chapuis  Over  Under  Shotgun. 

Connecticut  Valley  Classics  Classic 
Sporter  0  U. 

Connecticut  Valley  Classics  Classic  Field 
Waterfowler. 

Charles  Daly  Field  Grade  OU. 

Charles  Daly  Lux  Over  Under. 

E.A.A.  Sabattl  Sporting  Clays  Pro-Gold  O 
U. 

E.A.A.  Sabattl  Falcon-Mon  Over  Under. 

Kassnar  Grade  I  O  U  Shotgun. 

Krieghoff  K-80  Sporting  Clays  O  U. 

Krieghoff  K-80  Skeet  Shotgun. 

Krieghoff  K-80  International  Skeet. 

Krieghoff  K-80  Four-Barrel  Skeet  Set. 

Krieghoff  K-80  RT  Shotguns. 

Krieghoff  K-80  O  U  Trap  Shotgun. 

Laurona  Silhouette  300  Sporting  Clays. 

Laurona  Silhouette  300  Trap. 

Laurona  Super  Model  Over  Unders. 

Ljutic  LM-6  Deluxe  OU  Shotgun. 

Marocchi  Conqulsta  Over  Unde--  Shotgun. 

Marocchl  Avanza  O  U  Shotgun. 

Merkel  Model  200E  O  U  Shotgun. 

Merkel  Model  200E  Skeet.  Trap  Over 
Unders. 

Merkel  Model  203E.  303E  Over  Under  Shot- 
guns. 

Perazzi  Mirage  Special  Sporting  OU. 

Perazzi  Mirage  Special  Four-Gauge  Skeet. 

Perazzi  Sporting  Classic  O  U. 

Perazzi  MX7  Over  Under  Shotguns. 

Perazzi  Mirage  Special  Skeet  Over  Under. 

Perazzi  MX8  MX8  Special  Trap.  Skeet. 

Perazzi  MX8  20  Over  Under  Shotgun. 

Perazzi  MX9  Single  Over  Under  Shotguns. 

Perazzi  MX12  Hunting  Over  Under. 

Perazzi  MX28.  MX410  Game  O  U  Shotguns. 

Perazzi  MX20  Hunting  Over  Under. 

Piotti  Boss  Over  Under  Shotgun. 

Remington  Peerless  Over  Under  Shotgun. 

Ruger  Red  Label  O  U  Shotgun. 

Ruger  Sporting  Clays  OU  Shotgun. 

San  Marco  12-Ga.  Wlldflower  Shotgun. 

San  Marco  Field  Special  OU  Shotgun. 

San  Marco  10-Ga.  OU  Shotgun. 

SKB  Model  505  Deluxe  Over  Under  Shot- 
gun. 

SKB  Model  685  Over  Under  Shotgun. 

SKB  Model  885  Over  Under  Trap.  Skeet, 
Sporting  Clays. 

Stoeger  IGA  Condor  I  OU  Shotgun. 

Stoeger  IGA  ERA  2000  Over  Under  Shotgun. 

Technl-Mec  Model  610  Over  Under. 

Tlkka  Model  412S  Field  Grade  Over  Under. 

Weatherby  Athena  Grade  IV  O  U  Shotguns. 

Weatherbv  Athena  Grade  V  Classic  Field  O 
U. 

Weatherby  Orion  O  U  Shotguns. 

Weatherby  n,  HI  Classic  Field  OUs. 

Weatherby  Orion  II  Classic  Sporting  Clays 
OU. 
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Weatherby  Orion  II  Sporting  Clays  OU. 
Winchester  Model  1001  OU  Shotgun. 
Winchester  Model  1001  Sporting  Clays  OU. 
Pietro  Zanolettl  Model  2000  Field  OU. 

SHOTGUNS— SIDE  BV  SIDES 

American  Arms  Brittany  Shotgun. 

American  Arms  Gentry  Double  Shotg-un. 

American  Arms  Derby  Slde-by-Side. 

American  Arms  GruUa  «2  Double  Shotgun. 

American  Arms  WS  SS  10. 

American  Arms  TS  SS  10  Double  Shotgun. 

American  Arms  TS  SS  12  Slde-by-Side. 

Arrieta  Sidelock  Double  Shotguns. 

Armsport  1050  Series  Double  Shotguns. 

Arizaga  Model  31  Double  Shotgun. 

AYA  Boxlock  Shotguns. 

AYA  Sidelock  Double  Shotguns. 

Beretta  Model  452  Sidelock  Shotgun. 

Beretta  SIde-by-Slde  Field  Shotguns. 

Crucelegui  Hermanos  Model  150  Double. 

Chapuis  Side-by-Slde  Shotgun. 

E.A.A.  Sabattl  Saba-Mon  Double  Shotgun. 

Charles  Daly  Model  Dss  Double. 

Ferlib  Model  F  VII  Double  Shotgrun. 

Auguste  Francotte  Boxlock  Shotgun. 

Auguste  Francotte  Sidelock  Shotgun. 

Garbi  Model  100  Double. 

Garb!  Model  101  Slde-by-Slde. 

Garbi  Model  103A,  B  Slde-by-Slde. 

Garbi  Model  200  Side-by-Side. 

Bill  Hanus  Birdgun  Doubles. 

Hatfield  Uplander  Shotgun. 

Merkell  Model  8,  47E  Side-by-Slde  Shot- 
guns. 

Merkel  Model  47LSC  Sporting  Clays  Dou- 
ble. 

Merkel  Model  47S.  147S  Side-by-Sides. 

Parker  Reproductions  Side-by-Slde. 

Plotti  King  No.  1  Slde-by-Slde. 

Piotti  Lunik  Side-by-Slde. 

Plotti  King  Extra  Side-by-Side. 

Piotti  Pluma  Slde-by-Slde. 

Precision  Sports  Model  600  Series  Doubles. 

Rizzlnl  Boxlock  Slde-by-Side. 

Rlzzinl  Sidelock  Slde-by-Slde. 

Stoeger  IGA  Uplander  Slde-by-Slde  Shot- 
gun. 

Ugartechea  10-Ga.  Magnum  Shotgun. 

SHOTGUNS— BOLT  ACTIONS  &  SINGLE  SHOTS 

Armsport  Single  Barrel  Shotgun. 

Browning  BT-99  Competition  Trap  Special. 

Browning  BT-99  Plus  Trap  Gun. 

Browning  BT-99  Plus  Micro. 

Browning  Recoilless  Trap  Shotgun. 

Browning  Micro  Recoilless  Trap  Shotgun. 

Desert  Industries  Big  Twenty  Shotgun. 

Harrington  &  Richardson  Topper  Model 
098. 

Harrington  &  Richardson  Topper  Classic 
Youth  Shotgun. 

Harrington  &  Richardson  N.W.T.F.  Turkey 
Mag. 

Harrington  &  Richardson  Topper  Eteluxe 
Model  098. 

Krieghoff  KS-5  Trap  Gun. 

Krieghoff  KS-5  Special. 

Krieghoff  K-80  Single  Barrel  Trap  Gun. 

Ljutic  Mono  Gun  Single  Barrel. 

Ljutic  LTX  Super  Deluxe  Mono  Gun. 

Ljutic  Recoilless  Space  Gun  Shotgun. 

Marlin  Model  55  Goose  Gun  Bolt  Action. 

New  England  Firearms  Turkey  and  Goose 
Gun. 

New  England  Firearms  N.W.T.F.  Shotgun. 

New  England  Firearms  Tracker  Slug  Gun. 

New  England  Firearms  Standard  Pardner. 

Ne-w  England  Firearms  Survival  Gun. 

Perazzi  TMl  Special  Single  Trap. 

Remington  90-5  Super  Single  Shotgun. 

Snake  Charmer  II  Shotgun. 

Stoeger  IGA  Reuna  Single  Barrel  Shotgun. 

Thompson  Center  TCR  87  Hunter  Shotgun. 

Mrs.  FEINSTEIN.  Mr.  President,  if 
no  one  else  seeks  the  noor,  I  suggest 
the  absence  of  a  quorum. 


6!M).'.H     ( >— U7  Vol.  l.iS)  ( Pt    IH  1  44 


28286 


CONGRESSIONAL  RECORD— SENATE 


November  9,  1993 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
just  took  a  phone  call  from  the  Presi- 
dent who  said  that  if  I  thought  it  would 
do  any  good,  to  please  come  to  the 
floor  and  indicate  that  this  bill  has  his 
strong  support. 

I  also  have  a  letter  from  the  Attor- 
ney General  which  has  just  arrived, 
saying: 

Your  amendment  Is  a  well  reasoned  and 
balanced  approach  to  the  problem  of  the  pro- 
liferation of  assault  weapons  on  our  Nation's 
streets.  The  President  and  I  strongly  support 
this  measure  and  hope  that  it  will  be  adopt- 
ed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  attorney  General, 

Washington.  DC.  Sovember  9.  1993. 
Hon.  DI.ANNE  FEINSTEIN, 

Hart    Senate    Office    Building.    U.S.    Senate. 
Washington.  DC. 

Dear  Senator  Feinstein:  I  commend  you 
for  your  leadership  In  seeking  a  ban  on  new 
semiautomatic  assault  weapons.  These  weap- 
ons have  no  sporting  purpose,  but  Instead  are 
used  all  too  often  In  violent  crimes  with 
tragic  consequences. 

Your  amendment  Is  a  well  reasoned  and 
balanced  approach  to  the  problem  of  the  pro- 
liferation of  assault  weapons  on  our  nations 
streets.  The  President  and  I  strongly  support 
this  measure  and  hope  that  It  will  be  adopt- 
ed. 

Sincerely, 

Janet  Reno. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
also  ask  unanimous  consent  that  a  list 
with  the  endorsements  of  53  different 
organizations  that  have  endorsed  a  ban 
on  assault  weapons  be  printed  in  the 
Record.  These  involve  labor  organiza- 
tions, police  organizations,  religious 
organizations,  and  medical  associa- 
tions. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

A.F.S.C.M.E. 

AFL-CIO. 

AFL-CIO.  Public  Employee  Department. 

African  Methodist  Episcopal  Church. 

Amalgamated  Clothing  and  Textile  Work- 
ers Union. 

American  Academy  of  Pediatrics. 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

American  Association  of  Retired  Persons 
(AARP). 

American  Bar  Association  (ABA). 

American  College  of  Emergency  Physi- 
cians. 

American  Federation  of  Teachers  (AFT). 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Medical  Association  (AMA). 


Amarlcan  Medical  Student  Association. 

Amarlcan  Psychiatric  Association. 

Amarlcan  Public  Health  Association. 

Amaricans  for  Democratic  Action  (ADA). 

Antt-Defamatlon  League  of  B'nal  B'rlth. 

B'nai  B'rlth  International. 

B'nal  B'rlth  Women. 

Emargency  Nurses  Association. 

Episcopal  Church,  Washington  Office. 

Federal  Law  Enforcement  Officers  Associa- 
tion. 

Fraoernal  Order  of  Police  (FOP). 

Gray  Panthers. 

International  Association  of  Chiefs  of  Po- 
lice (lACP). 

International  Brotherhood  of  Police  Offi- 
cers (ffiPO). 

International  Ladles'  Garment  Workers' 
Union, 

League  of  Women  Voters. 

Major  Cities  Chief  Administrators. 

Menhonlte  Central  Committee.  Washing- 
ton Office. 

National  Association  for  the  Advancement 
of  Colored  People  (NAACP). 

National  Association  of  Counties. 

National  Association  for  Multi-Cultural 
Counstling  and  Development. 

National  Association  of  Police  Organiza- 
tions (NAPO). 

National  Baptist  Convention,  U.S.A. 

National  Congress  of  Parents  and  Teach- 
ers. 

National  Council  of  Jewish  Women. 

National  Education  Association  (NEA). 

National  Leagues  of  Cities. 

National  Organization  of  Black  Law  En- 
forcenient  Executives  (NOBLE). 

National  Rainbow  Coalition,  Inc. 

National  Sheriffs'  Association. 

National  Urban  League. 

Police  Executive  Research  Forum  (PERF). 

Police  Foundation. 

Religious  Action  Center  of  Reform  Juda- 
ism. 

Southern  Christian  Leadership  Conference 
iSCLG). 

Union  of  American  Hebrew  Congregations, 
Religious  Action  Center. 

UnlOarlan  Universallst  Association,  Wash- 
ington Office. 

UniOed  Church  of  Christ,  Office  for  Church 
In  Society. 

U.S.  Conference  of  Mayors. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
thank  those  colleagues  who  come  for- 
ward tonight,  indicating  their  support 
for  this.  My  understanding  is  that  Sen- 
ator BoREN  and  Senator  Daschle  were, 
hope&illy,  going  to  come  to  the  floor 
also  Co  speak  on  it. 

I  would  like,  if  I  might,  just  to  quick- 
ly recap  what  this  amendment  does.  It 
does  three  things.  It  incorporates  the 
specific  list  from  Senator  DeConcini's 
prior  legislation. 

Seoond,  these  are  the  most  common 
military  assault  weapons,  all  of  which 
were  developed  originally  for  weapons 
of  war.  It  takes  from  Senator  Metzen- 
BAUM*s  legislation  certain  physical 
characteristics.  If  the  weapons  have 
enoufh  of  these  physical  characteris- 
tics such  as,  in  a  certain  category  the 
detachable  magazine,  and  two  other 
characteristics,  they  then  are  prohib- 
ited for  future  manufacture  and  sale. 

It  sets  penalties.  It  has  a  10-year  sun- 
set (dause  so  it  can  be  evaluated.  It 
calls  for  a  study  after  5  years.  Then  it 
exempts  and  protects  all  guns  with  in- 


ternal magazines,  650  to  700  current- 
model  hunting  and  recreational  weap- 
ons, which  are  listed  in  the  appendix 
and  are  made  expressly  part  of  the  law. 
All  manually  operated  weapons  are  ex- 
empted: Bolt,  slide,  pump  and  lever  ac- 
tion. And  all  guns  lawfully  possessed 
before  the  date  of  enactment  are  grand- 
fathered by  this  legislation. 

In  essence,  what  this  legislation  does 
is  protect  the  legitimate  rights  of  col- 
lectors, of  sportsmen,  of  hunters,  but 
says  to  the  people  who  are  afraid  to 
walk  to  the  bank  at  night,  that  they 
might  be  part  of  a  casual  assault,  a 
drive-by  shooting  or  whatever,  that  we 
are  going  to  do  our  level  best  to  curb 
the  proliferation  of  these  weapons. 

As  I  said,  there  are  1  million  of  them 
in  the  United  States.  As  you  and  I  both 
know,  these  weapons  can  be  easily 
bought,  with  the  Street  Sweeper, 
through  a  catalog  by  anybody  for  $540. 

They  are  capable  of  enormous  vio- 
lence and  damage.  Somebody  walking 
in  this  Chamber,  firing  just  a  couple  of 
rounds  with  the  right  shot  could  wipe 
out  everyone  in  the  Chamber.  No  one  is 
given  a  chance  with  these  kinds  of 
weapons. 

I  hope  that  after  all  the  examples  ev- 
eryone has  spelled  out — Senator  Dan- 
FORTH.  Senator  Boxer,  Senator 
Metzenbaum.  Senator  DeConcini,  Sen- 
ator Kenned'V,  everyone  who  has  spo- 
ken on  this  bill — that  there  will  really 
be  an  opportunity.  I  know  we  are  very 
close  to  the  votes.  It  is  very  important. 
I  think,  that  we  protect  the  people  of 
our  Nation  with  this  one. 

I  want  to  thank  the  Chair  and  yield 
the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  could 
I  speak  for  8  minutes  as  in  morning 
business? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  I  would  not  ordi- 
narily object.  I  simply  ask  my  col- 
league from  Iowa,  is  he  addressing  the 
matter  before  the  body  or  is  it  another 
matter? 

Mr.  GRASSLEY.  Another  matter 
that  took  place  in  the  House  of  Rep- 
resentatives today. 

Mr.  EXON.  I  will  not  object,  Mr, 
President,  although  there  have  been 
some  of  us  who  have  been  waiting  to 
talk  to  this  matter.  I  will  not  object  if 
I  can  have  the  assurance  of  my  friend 
and  colleague  from  California  that  she 
will  be  available  for  some  questions 
that  I  have.  If  she  is  going  to  be  avail- 
able for  8  minutes,  I  will  be  glad  to  try 
and  accommodate  my  friend  from  Iowa. 
Although  I  do  hesitate  objecting,  I  do 
say  that  I  have  concern  about  this 
matter  of  interrupting  legitimate  de- 
bate on  a  matter  at  hand  when  people 
are  waiting  to  address  this  in  order  to 
accommodate 
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Mr.  GRASSLEY.  I  will  make  it  easy 
for  my  colleague.  I  will  withdraw  my 
request. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  could  I  ask 
the  courtesy  of  my  colleague  from 
California  if  she  would  try  and  answer 
a  question  or  two  I  have  regarding  the 
legislation? 

Mrs.  FEINSTEIN.  If  I  can. 

Mr.  EXON.  First,  could  you  clarify 
for  me  what  rights  or  what  adverse  ef- 
fects would  the  legislation  in  the  form 
of  an  amendment  that  you  are  offering 
to  the  important  crime  bill,  what  ad- 
verse effect  would  this  have  on  collec- 
tors of  guns,  of  which  there  are  many 
in  the  United  States?  Can  they  still 
buy,  sell,  and  trade,  getting  down  to 
the  transfer  issue? 

I  recognize  that,  of  course,  they  can 
buy,  sell,  and  trade  all  of  the  hundreds 
of  weapons  that  you  have  excluded,  by 
definition,  in  your  amendment. 

How  about  the  13  classes  of  weapons 
generally  called  automatic  weapons 
that  are  the  heart  and  soul,  as  I  under- 
stand it,  of  your  amendment.  How 
would  those  be  affected  with  regard  to 
collectors  or  owners  of  such  guns  and 
especially  the  transfer  issue,  as  I  un- 
derstand it,  references? 

Mrs.  FEINSTEIN.  To  the  distin- 
guished Senator  from  Nebraska,  the 
answer  to  your  question  is,  yes,  they 
can  sell  weapons  legally  in  their  pos- 
session at  the  time  the  act  is  enacted. 
This  legislation  is  essentially  a  freeze 
on  the  production  of  new  weapons,  but 
everything  that  is  legally  in  possession 
is  essentially  grandfathered. 

Mr.  EXON.  If  I  stand  corrected.  I  hold 
a  picture  of  a  SWD  M-11 9.  I  do  not 
have  one,  but  if  I  had  one  of  these  guns 
now,  then  I  could  sell  or  dispose  of  it  in 
any  fashion  I  wished,  if  I  had  it.  But 
what  your  amendment  would  really  do 
is  to  end,  as  I  understand  it,  the  avail- 
ability of  such  weapons  in  the  future. 

Mrs.  FEINSTEIN.  That  is  correct. 

Mr.  EXON.  That  is  part  and  parcel  of 
the  grandfather  clause. 

Mrs.  FEINSTEIN.  That  is  correct. 

Mr.  EXON.  Let  me  then  further  make 
sure  that  I  understand  this.  Once 
again,  if  I  were  critical  of  your  legisla- 
tion that  it  did  not  go  far  enough— I  do 
not  intend  to  be  in  that  position;  I  am 
only  phrasing  the  question  in  this  man- 
ner for  clarification  purposes — what 
you  are  really  doing  then  is  saying 
that  anyone  who  now  owns  one  of  these 
13  classifications  of  weapons  that  you 
reference,  a  collector  or  otherwise 
would  have  the  full  right  to  sell  or 
transfer  those  weapons  now  owned  to 
any  other  party. 

Mrs.  FEINSTEIN.  That  is  correct.  All 
guns,  lawfully  possessed  before  the 
date  of  enactinent,  are  exempt  from 
this  legislation. 

Mr.  EXON.  That  is  also  true  then,  if 
I  may  pursue  the  questioning  one  step 


further,  with  regard  to  the  death  of  a 
gun  owner,  it  could  be  transferred 
under  a  will  as  directed  by  the  person 
who  is  deceased  or  could  be  awarded  by 
the  courts  in  a  legal  proceeding  with 
regard  to  the  disposition  of  an  estate? 

Mrs.  FEINSTEIN.  The  answer  to  the 
Senator  from  Nebraska  isin  the  affirm- 
ative. The  answer  is  "Yes." 

Mr.  EXON.  I  thank  my  friend  from 
California. 

Mr.  President,  I  am  a  gun  owner.  I 
own  hunting  rifles  and  hunting  shot- 
guns. I  have  been  a  gun  owner  all  of  my 
adult  life.  Even  before  I  was  an  adult. 
I  owned  a  gun.  Save  one  or  possibly 
two.  I  do  not  know  a  single  male  mem- 
ber of  my  family  who  does  not  own  a 
hunting  gun  of  some  type.  But  even  if 
they  did  not,  they  would  all  know  that 
dad  or  grandfather  has  an  adequate  in- 
ventory of  hunting  guns  that  would  be 
available  to  them  any  time  they  want- 
ed to  use  them. 

I  say  that  only  to  try  and  set  what  I 
am  about  to  say  in  a  realistic,  reason- 
able, and  honest  manner.  I  will  simply 
say  that  I  have  never  been  a  member  of 
the  National  Rifle  Association,  but  I 
have  been  supportive  of  the  basic  te- 
nets of  what  the  NRA  has  subscribed  to 
over  the  years.  I  first  got  into  some  dif- 
ficulty with  the  National  Rifle  Associa- 
tion, although  it  had  not  been  men- 
tioned on  the  floor,  I  think  one  of  the 
first  times  that  we  were  able  to  pass 
legislation  here  opposed  by  the  Na- 
tional Rifle  Association.  Those  who 
have  been  here  long  enough  will  re- 
member that  as  the  plastic  gun  prob- 
lem. Plastic  guns  were  becoming  very 
common.  They  were  guns  that  could  be 
smuggled  very  easily  through  any  sur- 
veillance system  at  an  airport,  for  ex- 
ample, or  any  public  facility  where  we 
have  certain  regulations  and  equip- 
ment to  detect  weapons. 

I  crossed  the  NRA  on  that  particular 
proposition,  and  we  were  able  to  solve 
that  finally  by  not  outlawing  plastic 
weapons  but  requiring,  by  law.  that  the 
weapons  no  longer  be  invisible  to 
screening  devices  in  public  places  be- 
cause they  had  to  have  something  that 
would  show  up  on  the  screen  that  does 
the  screening  when  we  go  through,  for 
example,  airport  security. 

I  have  supported  and  will  continue  to 
support  many  of  the  worthy  goals  of 
the  National  Rifle  Association. 

I  did  so  last  week  when  we  appro- 
priated money  once  again  basically 
that  went  to  the  National  Rifle  Asso- 
ciation for  the  purpose  of  providing 
safety  schools,  safety  training,  rifle 
shooting  facilities  that  I  think  have 
been  one  of  the  great  contributions  the 
National  Rifle  Association  has  made. 

I  would  simply  say,  though,  that  in 
this  particular  situation  I  will  ask  to 
be  a  cosponsor  of  the  legislation  intro- 
duced by  my  colleague  from  California, 
and  I  wish  to  make  a  few  remarks  on 
how  I  reached  this  decision,  as  difficult 
as  it  was. 


First,  I  would  like  to  say  that  our  of- 
fice has  been  flooded  the  last  couple  of 
days  with  my  constituents  back  home 
and  other  people  from  around  the  coun- 
try calling  in  to  say  "vote  against  the 
ban  on  guns.  " 

I  do  not  believe  that  the  amendment 
carefully  crafted  by  the  Senator  from 
California  bans  guns.  It  does  ban — and 
I  think  correctly  so.  given  the  situa- 
tion that  faces  America  today — 13 
classes  of  killer  weapons  never  de- 
signed or  thought  of  for  the  legitimate 
purposes  of  hunting.  This  does  not  af- 
fect the  sale  or  ownership  of  any  legiti- 
mate hunting  rifle  or  shotgun,  and  as 
has  been  just  demonstrated  by  the  re- 
sponses to  questions  that  I  have  asked 
the  author  of  the  legislation,  this  does 
not  ban  guns  except  and  unless  you 
wish  to  have  further  production  and 
availability  of  more  automatic  killer 
weapons  designed  primarily  for  the 
killing  of  people  and  not  legitimate 
hunting. 

What  this  bill  will  not  do— and  I  em- 
phasize this — it  is  my  view  that  this 
bill,  unfortunately,  will  not  stop  most 
of  the  killings  that  we  are  now  witness- 
ing in  horror  and  disbelief.  But  it  will 
surely  help  end  the  rate  of  increases  in 
the  future  and  begin  to  eliminate  the 
primary  weapon  for  these  types  of 
killings  and  mass  destruction. 

It  is  time,  Mr.  President,  that  the 
Senate  and  hopefully  the  House  of  Rep- 
resentatives, that  will  have  to  take  up 
this  measure,  recognize  we  have  killing 
fields  all  over  America  today.  We  have 
abhorred  the  killing  fields  in  different 
parts  of  the  world,  but  I  believe  that  in 
the  United  States  of  America  the  aver- 
age citizen  is  more  fearful  today  for 
the  safety  of  themselves  and  their 
loved  ones  than  ever  before.  Unfortu- 
nately, I  believe  that  the  Senator  from 
California  would  be  the  first  to  agree 
that  passage  of  this  act  is  not  going  to 
eliminate  all  or  most  of  those  fears. 

But  what  the  Senator  from  California 
is  addressing  is,  is  it  not  about  time 
that  we  stop,  look,  and  listen,  and  pass 
reasonable  legislation  such  as  that  of- 
fered by  the  Senator  from  California  to 
try  to  cut  down  the  availability  of 
these  weapons  of  killing  in  the  future. 

I  simply  say,  Mr.  President,  that  in 
addition  to  all  of  this,  although  I  have 
not  heard  from  our  police  forces  in 
America,  I  would  have  to  think  if  we 
can  pass  this  type  of  legislation,  once 
again  in  the  future  we  will  have  the 
hope  of  beginning  to  level  the  playing 
field  that  is  now  swiftly  moving  to  su- 
premacy by  the  outlaws  and  the  killers 
against  the  police.  Oftentimes,  our  law 
enforcement  officials  themselves  are 
the  first  ones  to  be  mowed  down  in  the 
killing  fields. 

I  simply  say.  Mr.  President,  that  it 
seems  to  me  this  is  the  time  when  we 
must  step  up  to  the  bar.  If  there  is  any- 
thing more  important  about  the  future 
that  our  crime  package  is  trying  to  ad- 
dress, it  has  to  go  to  the  heart  of  these 


28288 


CONGRISSIONAL  RECORD— SENATE 


November  9,  1993 


weapons  of  mass  destruction.  Certainly 
this  does  not  mean  that  some  of  the 
hunting  rifles  that  I  own  and  are  very 
prevalent  in  the  United  States  of 
America  cannot  or  will  not  be  used — or 
handguns— for  drive-by  shootings.  We 
are  not  going  to  solve  that  problem. 

If  there  is  any  criticism  of  this  legis- 
lation, it  might  be  considered  too 
fainthearted,  not  tough  enough.  I  am 
not  subscribing  to  this,  but  I  would 
simply  point  out,  make  it  clear  to 
those  who  have  not  studied  this  piece 
of  legislation  that  it  does  not  con- 
fiscate any  guns.  It  makes  no  signifi- 
cant change  whatsoever,  no  change 
whatsoever  in  the  right  of  an  individ- 
ual to  own  and  buy  legitimate  hunting 
rifles  or  shotguns. 

I  would  simply  say,  Mr.  President, 
that  while  there  will  be  attacks  made 
on  this  as  antigun  ownership.  I  repeat 
once  again  I  think  it  would  not  be  un- 
fair to  characterize  the  amendment  of- 
fered by  my  colleague  from  California 
as  the  hunting  gun  ownership  rights 
act  because  it  spells  out  very  distinctly 
that  certainly  hunting  rifles  owned  by 
law-abiding  citizens  can  and  should  be 
a  part  of  our  society,  and  I  would  hope 
that  because  of  this  debate,  although  I 
assume  there  will  be  arguments  to  the 
extreme  contrary  in  this  Chamber,  the 
Senate  will  rise  to  the  occasion  at  this 
juncture  and  take  what  I  think  is  at 
least  a  tiny  step  forward  to  addressing 
the  serious  crime  problem  of  which 
guns  are  an  important  part  as  we  ad- 
dress the  future  of  our  country. 

Mr.  President.  I  thank  my  friend 
from  California  for  answering  my  ques- 
tions. I  believe  that  she  has  accepted 
the  fact  that  I  would  like  to  be  a  co- 
sponsor  of  the  measure,  and  I  urge  its 
adoption  by  the  Senate. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  I  know  the  Senator  from 
Oklahoma  has  been  waiting.  If  I  can 
just  take  1  minute.  It  would  be  our  in- 
tention to  move  to  table  this  amend- 
ment maybe  in  about — it  will  take 
time  for  some  people  to  get  back.  If  we 
set  it  at  9:30,  that  would  give  every- 
body an  opportunity  to  return  to  the 
Capitol. 

Let  me  tell  you  why.  We  have  all 
kinds  of  gun  amendments,  and  there  is 
going  to  be  a  gun  bill  up  here  as  soon 
as  we  finish  the  crime  bill.  It  seems  to 
me  that  is  the  appropriate  time  to  talk 
about  different  gun  amendments.  We 
would  hope  that  in  an  effort  to  com- 
plete the  crime  package — we  think  we 
have  a  good  one — we  would  not  start 
down  this  road.  I  know  anybody  has  a 
right  to  do  whatever  they  want.  But  it 
would  seem  to  me  if  we  can  table  this 
amendment  and  let  it  come  back  up  at 
the  appropriate  time  on  the  Brady  bill, 
whatever,  it  would  be  in  the  interest  of 
getting  a  good,  tough  crime  package 
out  of  here,  into  conference,  wherever. 


And  so  at  9:30,  there  will  be  a  motion 
to  table  the  pending  amendment. 

Mr.  BIDEN.  Will  the  Republican  lead- 
er yielfl  for  a  question? 

Mr.  DOLE.  I  would  be  happy  to  yield. 
I  do  not  want  to  delay  the  Senator 
from  Oiklahoma. 

Mr.  BIDEN.  Knowing  the  Republican 
leader  B.nd  what  a  very  good  counter  he 
is,  I  suBpect  he  would  not  be  moving  to 
table  unless  he  thought  he  had  a  rea- 
sonable chance  of  tabling.  But  let  me 
ask  the  question.  Has  the  Republican 
leader  contemplated  what  might  hap- 
pen if  In  fact  there  is,  if  a  tabling  mo- 
tion falls? 

Is  tijere  a  desire  then  to  move  to- 
night tp  a  vote  on  this  measure? 

Mr.  POLE.  That  would  probably  be 
unlikely.  We  would  not  want  to  do 
that.  aJt  least  until  the  debate  was  over 
on  NAtTA. 

Mr.  BIDEN.  The  vote  or  the  debate? 

Mr.  DOLE.  Maybe  even  the  vote. 
That  would  be  coming  up  soon.  But  we 
have  another  idea  in  mind.  We  can 
maybe  have  a  cloture  vote  tonight  on 
the  arriendment  and  on  the  bill  tonight. 
If  the  Senator  from  California  gets  clo- 
ture, we  might  be  willing  to  surrender. 
If  not.  then  we  could  get  cloture  on  the 
bill,  and  wrap  this  bill  up  in  about  30 
minutes. 

Mr.  GRAMM.  Will  the  distinguished 
leader  yield? 

Mr.  DOLE.  Would  that  be  satisfac- 
tory? 

Mr.  BiDEN.  I  would  have  to  consult 
with  my  leader  on  that. 

Mr.  GRAMM.  Mr.  President,  I  want 
to  thatik  the  distinguished  Republican 
leader.  I  believe  there  are  Members  of 
the  Senate  who  support  this  amend- 
ment. I  am  not  one  of  them.  But  I 
think  there  are  Members  who  support 
it.  I  have  several  gun  amendments  that 
I  inteiKl  to  offer.  I  think  the  people  liv- 
ing in;  the  District  of  Columbia  who 
have  no  convictions  ought  to  be  able  to 
have  a  firearm  in  their  home  to  protect 
themselves.  I  want  the  Senate  to  vote 
on  that. 

We  have  an  instant  check  amend- 
ment ^hich  we  are  ready  to  have  the 
Senate  vote  on.  We  probably  have  25 
gun  amendments  either  on  the  Demo- 
cratic side  of  the  aisle  or  the  Repub- 
lican aide  of  the  aisle. 

The  relevant  point  here  is  that  we 
have  crafted  now  what  I  believe  is  a  po- 
tentially historic  crime  bill.  If  we  start 
on  guns  tonight  and  we  end  up  with  25 
amendments,  we  are  going  to  greatly 
delay  this  bill.  We  are  certainly  not 
going  to  pass  it  before  we  go  home.  I 
am  afraid  in  this  whole  process  that 
the  fragile  alliance  we  put  together 
could  be  torn  apart.  And,  finally,  when 
this  bill  is  finished,  when  we  have 
passed  a  crime  bill,  we  are  going  to  im- 
mediately go  to  a  gun  bill.  And  we  are 
all  going  to  have  an  opportunity  to 
offer  our  amendments.  The  amendment 
that  We  are  talking  about  tonight  will 
be  offered  again.  It  will  either  be  ac- 


cepted or  rejected  on  a  bill  that  is  dedi- 
cated to  the  gun  issue. 

The  amendment  that  I  want  to  offer 
giving  law-abiding  citizens  the  right  to 
have  a  firearm  to  protect  themselves  in 
their  own  homes  in  the  "murder  cap- 
ital" of  the  country  will  be  debated  and 
voted  on.  But  I  do  not  want  to  offer  it 
here  as  something  that  would  be  de- 
structive of  our  efforts  to  pass  the 
crime  bill. 

So  I  hope  that  people  who  want  to 
vote  for  the  motion  to  table,  whether 
they  are  for  the  amendment  or  not,  so 
that  we  can  pass  a  crime  bill,  hopefully 
tomorrow,  and  then  we  can  bring  up 
the  gun  bill,  the  distinguished  Senator 
from  California  can  then  offer  her 
amendment.  It  will  be  voted  on.  I  can 
offer  my  amendments.  They  can  be 
voted  on.  Others  can  do  the  same. 

We  will  have  the  crime  bill.  We  will 
have  an  opportunity  to  have  a  gun  bill. 
It  seems  to  me  that  is  the  logical  direc- 
tion that  we  should  go  in.  I  hope  people 
will  keep  that  in  mind  when  they  vote. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  BIDEN.  Madam  President,  I  say 
to  my  friend  from  Texas,  in  my  experi- 
ence I  have  found  the  Senator  from 
California  to  be  a  very  bright  and  in- 
sightful Senator.  I  think  that  she  has 
found  that  the  crime  bill  may  be  a  bet- 
ter horse  to  ride  than  the  Brady  bill. 

But  I  understand  the  Senator's  point. 
He  has  made  it  clear. 

I  yield  the  floor. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Madam  President,  I 
thank  my  colleague.  I  want  to  begin  by 
complimenting  Senator  ExoN,  our  col- 
league from  Nebraska,  for  the  remarks 
he  made  just  a  few  moments  ago.  I 
think  very  often  we  find  ourselves  in- 
capable of  addressing  this  very  impor- 
tant issue  to  our  society  because  we 
are  in  the  midst  of  a  debate  that  is 
often  distorted  by  those  with  polar  po- 
sitions. 

Like  the  Senator  from  Nebraska  said, 
if  this  were  an  amendment  to  ban  guns, 
if  this  were  an  amendment  to  con- 
fiscate guns,  if  this  were  an  amend- 
ment to  deny  to  those  who  wish  to  use 
weapons  for  sport  legitimately  in  this 
country,  I  would  be  opposed  to  it.  If 
this  were  an  amendment  that  was 
aimed  at  taking  away  the  rights  guar- 
anteed under  the  second  amendment  to 
the  Constitution  to  keep  and  bear 
arms.  I  would  not  be  supporting  this 
amendment. 

That  is  not  at  all  what  this  amend- 
ment does.  This  amendment  does  ex- 
actly what  we  should  seek  to  do  as  re- 
sponsible representatives  of  the  people; 
that  is,  strike  a  fair  balance,  one  that 
addresses  a  dire  need  in  our  society  to 
curtail  the  violence  in  our  commu- 
nities and  in  our  streets,  to  protect 
those  law  enforcement  officers  who  are 
out  defending  us  and  yet  find  them- 
selves the  principal  victims  and  targets 
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of  assault  weapons  that  are  in  use  by 
the  criminal  community  in  this  coun- 
try: that  seeks  to  reduce  that  violence 
and  to  protect  law  enforcement  people 
while  at  the  same  time  recognizing  the 
legitimate  constitutional  rights  of 
Americans  to  keep  and  bear  arms  and 
to  keep  them  for  proper  purposes. 

I  commend  the  Senator  from  Califor- 
nia for  striking  that  balance  so  care- 
fully, so  thoughtfully  in  this  amend- 
ment. 

Like  the  Senator  from  Nebraska,  I 
wish  to  ask  unanimous  consent. 
Madam  President,  that  I  be  added  as  a 
cosponsor  of  the  amendment  of  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Madam  President.  I  go 
back  to  the  point  at  hand.  None  of  us 
wants  to  infringe  constitutional  rights. 
None  of  us  wants  to  see  weapons 
banned  that  have  a  legitimate  sporting 
purpose.  This  amendment  does  not  do 
that. 

But  we  have  to  face  the  fact  that 
when  we  talk  about  the  wave  of  vio- 
lence in  our  society,  when  we  talk 
about  a  bill  that  is  aimed  at  reducing 
crime  and  the  threat  of  crime  in  our 
society,  some  meaningful  provisions 
that  govern  the  use  of  certain  kinds  of 
weapons  are  not  only  relevant  to  this 
bill,  but  they  are  at  the  very  heart  of 
the  objective  of  this  bill  of  reducing 
the  level  of  violence  and  crime  in  our 
society. 

The  facts  speak  for  themselves. 
Semiautomatic  assault  weapons  are  a 
significant  crime  problem  in  America's 
increasingly  violent  society.  It  is  esti- 
mated that  1  million  semiautomatic 
assault  weapons  are  currently  on  the 
streets  in  this  country.  These  weapons 
are  designed  to  maximize  lethal  ef- 
fects. They  are  not  sporting  weapons. 
They  are  designed  to  kill,  to  kill  people 
through  a  rapid  rate  of  fire,  firing  doz- 
ens of  bullets  in  seconds.  They  have  be- 
come the  gun  of  choice  for  the  commis- 
sion of  crimes,  violence,  gang  wars,  and 
the  armies  of  drug  lords. 

Just  look  at  the  statistics.  Less  than 
one-half  of  I  percent  of  privately  owned 
guns  in  this  country  are  assault  weap- 
ons, and  yet  they  are  used  in  12.5  per- 
cent of  all  the  narcotics  crimes,  25 
times  the  rate  of  the  ownership  of 
these  guns  in  our  society.  They  are 
one-half  of  1  percent  of  privately  owned 
guns,  but  they  are  used  in  11  percent  of 
Gun  Control  Act  violations.  That  is  the 
use  of  guns  by  repeat  offenders  and 
convicted  felons  to  commit  crimes 
after  they  have  served  their  original 
prison  sentences. 

While  they  are  only  one-half  of  1  per- 
cent of  the  guns  privately  owned  in 
this  country,  they  are  used  in  30  per- 
cent of  all  of  the  crimes  carried  out  by 
organized  crime  in  our  society. 

So  the  figures  speak  for  themselves. 
If  we  are  serious  about  trying  to  find  a 
way  to  reduce  violence  in  our  society. 


to  reduce  violent  crime  in  our  society, 
to  protect  those  law  enforcement  offi- 
cers, those  men  and  women  who  are 
putting  on  the  uniform  and  going  out 
on  the  streets  to  defend  us  and  to  make 
sure  that  we  are  safe  and  to  make  sure 
that  our  families  are  safe  and  that  our 
children  are  safe  on  the  way  to  and 
from  school,  if  we  are  serious  about 
meeting  our  responsibility  to  those  law 
enforcement  officers,  then  we  should 
stop  and  take  a  close  look  at  this 
amendment.  And  after  we  do,  I  think 
we  are  going  to  find  very  strong  rea- 
sons to  support  it. 

Assault  weapons  are  17  times  more 
likely  to  be  traced  to  crime  than  con- 
ventional firearms.  The  United  States 
already  bans  the  importation  of  semi- 
automatic assault  weapons.  This  legis- 
latipn  would  just  also  prohibit  domes- 
tic production  in  the  future  of  these 
firearms. 

A  recent  study  found  that  two-thirds 
of  assault  guns  traced  to  crime  are 
manufactured  domestically.  We  have 
already  recognized  the  special  category 
into  which  assault  weapons  fall.  We 
have  already  recognized  that  in  our  law 
and  by  the  action  of  our  Government 
by  banning  their  importation.  That  is 
simply  not  going  to  do  the  job  when 
two-thirds  of  those  being  used  in 
crimes  in  this  country  are  domestically 
produced. 

The  Feinstein  amendment  represents 
a  carefully  crafted  approach,  designed 
to  get  these  guns  off  of  our  streets 
while  at  the  same  time  protecting  the 
legitimate  interests  of  law-abiding 
Americans  to  own  guns.  The  ban  is  pro- 
spective only.  As  the  Senator  from  Ne- 
braska just  said  a  moment  ago.  it  is 
not  going  to  confiscate  weapons  that 
are  now  lawfully  owned  by  Americans. 
Moreover,  all  guns  made  in  the  future 
will  have  the  date  of  manufacture  on 
them  so  the  act  can  be  enforced  with- 
out requiring  all  gun  owners  to  register 
their  weapons. 

The  legislation  exempts  from  cov- 
erage approximately  700  guns,  by  name. 
Again,  as  the  Senator  from  Nebraska 
has  indicated,  in  many  ways,  this  bill 
could  be  hailed  as  a  bill  which  recog- 
nizes the  rights  of  American  citizens  to 
legitimately  own  guns  that  are  used  for 
the  right  kinds  of  purposes,  instead  of 
eating  away  at  the  right  of  Americans 
to  keep  and  bear  arms  appropriately. 

This  legislation  underlines  and  recog- 
nizes and  enforces  that  right.  It  is  not 
a  radical  proposal;  it  is  a  proposal  in 
keeping  with  the  Constitution;  it  is  a 
proposal  that  should  be  embraced  and 
supported  by  those  who  uphold  the 
right  of  American  citizens,  peacefully, 
to  keep  and  bear  arms  for  legitimate 
purposes,  including  for  sporting  pur- 
poses. 

These  guns  are  weapons  that  have  le- 
gitimate sporting  purposes,  and  it  is 
important  to  remember  that  not  all 
semiautomatics  are  assault  weapons. 
But  such  sporting  guns  do  not  have  the 


killing  capacity  of  assault  weapons. 
The  comprehensive  list  of  over  700  Is 
far-reaching  and  covers  every  sporting 
weapon  that  could  be  identified  by  the 
author  of  the  amendment. 

The  amendment  simply  bans  a  very 
short  list  of  specific  semiautomatic  as- 
sault weapons.  It  also  adopts  a  clear 
objective  test  for  semiautomatic  as- 
sault weapons  that  will  be  banned  in 
the  future.  Such  weapons  must  have  a 
detachable  magazine  and  at  least  two 
other  physical  characteristics,  such  as 
a  grenade  launcher,  bayonet  mount,  or 
folding  or  telescoping  stock. 

So  this  is  the  kind  of  legislation  that 
promises  to  protect  our  citizens  from 
the  terror  and  violence  of  assault  weap- 
ons, while  safeguarding  the  rights  of 
law-abiding  Americans  who  use  guns  to 
hunt  or  to  protect  their  homes  and 
their  families. 

Madam  President,  it  is  often  said 
every  time  we  consider  legislation  of 
this  kind:  Well,  any  time  you  make 
any  exception  at  all.  any  time  you  ban 
any  category,  any  time  you  try  to  take 
action  of  any  kind  in  this  area,  it  is  the 
nose  of  the  camel  under  the  tent.  It  is 
the  beginning  of  the  end.  It  is  going  to 
end  up  depriving  all  Americans  of  the 
right  to  legitimately  keep  and  bear 
arms  under  the  Constitution. 

Madam  President,  it  is  time  that  we 
take  a  more  mature  approach  than 
that.  In  fact.  I  think  that  attitude  of 
saying  we  are  not  going  to  take  any 
reasonable  steps  to  curtail  the  use  of 
these  kinds  of  weapons  to  commit  vio- 
lent crimes  in  our  society  undermines, 
because  of  the  lack  of  logic  of  that  po- 
sition and  lack  of  reasoning  and  lack  of 
balance,  the  arguments  of  those  of  us 
who  fervently  believe  in  the  constitu- 
tional right  to  keep  and  bear  arms  for 
legitimate  purposes. 

I  heard  the  Senator  from  Nebraska 
talk  earlier  about  proposals  that  we 
struggled  with  on  the  floor  of  the  U.S. 
Senate  in  regard  to  those  weapons — we 
called  them  plastic  weapons  at  that 
time,  weapons  not  detectable  by  de- 
vices in  airports  and  by  our  Customs 
Service,  as  those  people  were  searched 
to  come  into  our  country.  At  the  time 
that  amendment  came  to  the  floor.  I 
was  privileged  to  serve  in  this  body  as 
chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence,  during  a  period 
of  time  in  this  country  in  which  we 
were  acutely  aware  of  the  threat  posed 
by  terrorists  who  were  attempting  to 
smuggle  different  kinds  of  weapons 
into  this  country  and  do  so  in  ways  in 
which  they  could  not  be  detected.  It 
would  have  been  irresponsible  had  we 
closed  our  eyes  to  the  threat  of  terror- 
ism in  our  society  by  arguing  simply 
that  we  cannot  do  anything  atall  and 
pass  any  amendment  with  the  word 
"gun  "  in  it.  because  somehow  we  are 
striking  at  the  basic  constitutional 
right  to  keep  and  bear  arms. 

Madam  President,  we  must  not  for- 
ever be  frozen  into  inaction  by  the  fear 
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that  our  legitimate  concerns  and  rea- 
sonable actions  in  keeping  with  the 
Constitution,  in  keeping  with  the  de- 
sire to  protect  those  who  have  legiti- 
mate sporting  purposes  for  having 
guns,  rifles  and  shotguns — we  must  not 
be  frozen  into  inaction  by  the  fear  that 
our  motives  can  be  distorted,  or  that 
somebody  can  oversimplify  our  posi- 
tion, or  that  somebody  can  produce  a 
30-second  spot  in  the  heart  of  a  cam- 
paign that  distorts  our  position,  that 
tries  to  make  our  constituents  believe 
that  just  because  we  are  for  banning 
weapons  that  terrorists  might  bring 
into  this  country,  that  could  be  used 
against  their  own  families  in  their  own 
communities,  or  that  just  because  we 
want  to  put  a  stop  to  the  use  of  assault 
weapons  in  our  societies,  that  are  used 
to  kill  people  and  threaten  the  law  en- 
forcement officers  that  put  their  lives 
on  the  line  for  us.  that  somehow  we  are 
then  against  the  constitutional  right 
to  keep  and  bear  arms,  that  we  are 
against  people  having  the  right  to  have 
guns  for  sporting  or  other  legitimate 
purposes. 

Madam  President.  I  believe  that  fear 
underestimates  the  intelligence  of  the 
American  people.  I  do  not  think  people 
from  any  other  State  in  the  Union  in 
which  more  people  own  guns  for  sport- 
ing purposes  than  is  true  in  my  State. 
I  do  not  think  you  would  find  constitu- 
ents in  any  State  represented  in  this 
Chamber  where  people  feel  more 
strongly  about  the  constitutional  right 
to  keep  and  bear  arms  than  do  the  peo- 
ple of  my  State.  I  share  their  convic- 
tions. But.  at  the  same  time.  I  have 
enough  faith  in  the  common  sense  of 
the  people  who  sent  me  here  to  know 
that  while  they  uphold  the  constitu- 
tional right,  and  while  they  do  not  be- 
lieve in  banning  all  guns,  and  while 
they  do  not  want  to  interfere  with  le- 
gitimate sporting  activity.  I  know  that 
they  have  the  common  sense  not  to 
want  to  allow  the  criminal  element  of 
this  country  to  be  armed  with  assault 
weapons,  to  go  out  and  outgun  and  out- 
fight law  enforcement  officials  who  are 
spread  so  thin  across  this  country  tr.y- 
ing  to  protect  us. 

Let  us  have  faith  in  the  common 
sense  of  our  constituents.  Let  us  have 
faith  in  our  own  judgment  and  to  know 
that  just  because  we  take  a  responsible 
action  to  stop  the  spread  of  these  kinds 
of  weapons  in  our  society,  that  it  does 
not  mean  that  any  of  us  are  going  to 
stand  here  and  allow  for  the  erosion  of 
the  basic  constitutional  rights  of  the 
American  people. 

No,  the  people  are  ahead  of  us  on 
that.  They  know  better  than  to  just  be 
taken  in  by  slogans  or  propaganda. 
Many  members  of  organizations  who 
are  dedicated  to  protecting  the  con- 
stitutional rights  to  keep  and  bear 
arms  are  concerned  that  by  taking  ex- 
treme positions,  these  organizations 
began,  over  time,  to  erode  public  sup- 
port for  legitimate  gun  ownership  in 


this  country.  The  best  thing  we  can  do 
to  protect  the  constitutional  right  to 
keep  and  bear  arms,  the  best  thing  that 
we  can  do  to  protect  the  right  of  those 
who  want  to  use  weapons  for  legiti- 
mate sporting  purposes  or  for  self  de- 
fense or  to  protect  their  homes  and 
families,  the  best  thing  that  we  can  do 
is  be  responsible  and  strike  a  respon- 
sible balance  by  taking  care  of  those 
weapons  that  are  simply  out  on  the 
streets  as  a  danger  to  our  society  and 
not  for  legitimate  use. 

So.  Madam  President,  I  am  proud  to 
cospoBsor  the  amendment  of  my  col- 
league from  California.  I  sponsor  it  as 
one  that  is  devoted  to  the  right  to  keep 
and  bear  arms,  as  one  who  believes 
that  legitimate  sporting  weapons 
should  never  be  banned  in  our  country, 
or  the  right  to  have  them.  We  should 
not  put  undue  interference  in  the  way 
of  those  who  want  to  use  guns  for  le- 
gitimate reasons. 

But  I  also  do  it  as  one  who  sees  what 
is  happening  to  our  society.  It  is  being 
torn  ajpart.  It  is  being  torn  apart  by  vi- 
olenca.  b.v  crime,  by  drive-by 
shootings. 

I  wae  riding  the  other  day  with  a  per- 
son back  from  the  airport.  The  person 
spoke  with  some  accent.  I  turned  to 
this  particular  gentleman,  who  was 
sharing  the  taxi  with  me.  I  asked  him 
where  he  was  from.  He  told  me  what 
country. 

I  asked:  -Are  you  just  visiting  our 
country?" 

He  said:  "No.  I've  lived  here  a  num- 
ber of  years." 

I  said;  "Are  you  an  American  citi- 
zen?" 

He  aaid:  "I  am  considering  becoming 
an  American  citizen."  Then  he  said 
something  that  really  chilled  me.  But. 
he  said,  -I  have  not  done  it  yet  because 
I  have  been  so  concerned  by  what  I  see 
is  the  rising  tide  of  violence  in  Amer- 
ican society." 

I  wae  shocked.  I  was  struck  down  by 
his  comment.  I  was  hurt  by  it.  I 
thought  surely  I  would  never  live  to 
hear  that  comment  made  about  the 
United  States  of  America  and  about 
our  society,  about  a  place  that  has 
been  known  for  a  spirit  of  community 
and  civility  and  care  for  one  another,  a 
place  where  we  never  had  to  lock  our 
doors^at  least  when  I  was  growing  up 
in  a  tmall  community  in  Oklahoma 
and  even  in  some  of  our  cities,  as  well, 
a  plaoe  where  agreements  were  sealed 
with  «.  handshake,  a  place  where  we 
thought  of  only  other  areas  of  the 
world  where  people  had  to  live  behind 
walls  With  barbed  wire  at  the  top  and 
hire  personal  bodyguards  to  get  to  and 
from  Work. 

We  All  visited  those  countries,  those 
other  countries  where  that  kind  of  fear 
and  tliat  kind  of  concern  reigned. 

Madam  President,  we  have  to  face 
the  fa«t  that  it  is  beginning  to  happen 
here.  When  the  mayor  of  our  capital 
city  even  seriously  considers  request- 


ing the  National  Guard,  using  the  mili- 
tary to  patrol  the  streets,  again  some- 
thing we  only  think  of  in  other  coun- 
tries of  the  world  where  regrettably 
they  have  not  shared  our  own  commit- 
ment to  constitutional  process  and 
democratic  Government.  Even  think 
about  the  possibility  of  that  happening 
here,  to  think  about  the  rate  of  violent 
crime  in  our  society,  to  think  about 
young  people  in  our  schools  who  have 
now  large  numbers,  according  to  poll- 
ing data,  are  afraid  of  their  own 
schools,  are  afraid  to  go  to  and  from 
school,  parents  that  are  afraid  to  send 
them.  This  is  the  United  States  of 
America? 

Madam  President,  we  cannot  let  that 
happen.  We  cannot  stand  by  any  longer 
and  allow  those  who  put  their  lives  on 
the  line  for  us  to  be  without  protection 
in  the  face  of  assault  weapons  where 
they  are  able  to  fire  so  many  more 
rounds  at  our  police  officers  than  they 
are  able  to  fire  back  in  defense  of  our- 
selves and  the  defense  of  us. 

We  cannot  wait  any  longer.  It  is  not 
right  for  us  to  wait  until  another  po- 
lice officer  is  gunned  down,  another 
man  or  woman  in  uniform,  sent  there 
to  play  a  role  to  defend  our  institu- 
tions and  society.  It  is  not  right  for  us 
to  wait  until  10  more  are  killed  or  100 
are  killed  or  other  innocent  victim  is 
killed  on  the  street  corner,  all  because 
we  are  paralyzed  in  inaction  because 
we  have  somehow  polarized  ourselves 
into  the  belief  that  we  should  act  on 
the  basis  of  what  can  be  said  in  an 
oversimplified  30-second  spot,  or  we 
have  to  be  put  in  one  camp  or  another, 
either  you  have  legitimate  gun  owner- 
ship or  banning  all  guns,  or  you  are  for 
the  right  to  keep  and  bear  arms  under 
the  Constitution,  or  you  are  against  it. 

Madam  President,  we  are  not  forced 
to  those  extreme  choices.  There  is  an- 
other choice,  a  responsible  choice,  a 
reasonable  choice.  The  Senator  from 
California  has  had  the  courage,  the 
foresight,  and  the  intelligence  to 
present  us  with  that  choice,  one  that 
protects  legitimate  gun  ownership  and 
the  constitutional  right  while  at  the 
same  time  it  begins  to  strike  a  fair  bal- 
ance in  protection  of  law  enforcement 
officers. 

That  is  why  the  Fraternal  Order  of 
Police,  the  National  Sheriffs  Associa- 
tion favored  the  amendment  of  the 
Senator  from  California.  That  is  why 
so  many  right-thinking  people  who 
own  supporting  weapons  in  this  coun- 
try favored  the  amendment  of  the  Sen- 
ator from  California.  That  is  why  even 
many  members  of  organizations  which 
are  devoted  to  try  to  preserve  the  right 
to  keep  and  bear  arms  support  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

She  has  had  the  foresight  to  offer  it. 
I  say  to  my  colleagues  that  it  belongs 
on  the  crime  bill  because  it  strikes  at 
the  heart.  It  is  relevant  to  the  heart  of 
what  is  fuelingincreased  crime  in  this 
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country,  along  with  other  factors.  It  is 
a  majoring  factor.  Let  us  not  pretend  it 
is  not. 

She  had  the  intelligence  and  the  fore- 
sight to  present  us  with  a  choice,  a 
middle  path,  a  reasonable  path  that 
strikes  a  fair  balance. 

Let  us  have  the  wisdom  and  the  cour- 
age to  support  her  in  voting  for  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  we 
have  allowed  this  debate  to  go  on  for 
quite  a  time  now.  Frankly.  I  want  to 
compliment  the  distinguished  Senator 
from  California  because  she  has  pre- 
sented this  amendment  in  good  faith.  I 
am  sure,  and  she  has  presented  it  in  a 
very  intelligent  way.  We  admire  that. 

But  it  does  not  negate  the  fact  that 
there  are  a  lot  of  people  opposed  to  it. 
It  does  not  negate  the  fact  that  if  this 
amendment  becomes  part  of  this  bill, 
the  best  crime  bill  in  history  may  go 
down  to  defeat. 

I  know  the  distinguished  Senator 
from  Delaware  and  I  have  worked  our 
hearts  out  to  try  and  bring  the  best 
crime  bill  together  we  possibly  can. 
and  it  happens  to  be  that  now.  I  do  not 
think  you  can  beat  what  we  have  right 
now,  considering  the  fact  that  we  prob- 
ably, and  I  hope  will,  strike  the  habeas 
part  of  this  bill,  even  though  that  issue 
is  something  near  and  dear  to  my 
heart. 

I  led  the  fight  2  years  ago  to  really 
reform  our  habeas  corpus  system  in 
this  country.  It  passed  the  Senate  58  to 
40.  It  would  stop  the  unnecessary  frivo- 
lous litigation  after  litigation,  appeal 
after  appeal,  that  has  been  going  on  all 
over  this  country.  It  would  stop  it  just 
like  that  while  still  protecting  the  con- 
stitutional and  other  rights  of  every 
convicted  person. 

I  would  like  to  do  that  again,  but  be- 
cause we  know  that  the  habeas  part  of 
this  bill  can  hang  this  crime  bill  up. 
both  the  distinguished  Senator  from 
Delaware  and  myself  are  willing  to  give 
up  that  debate,  as  important  as  it  may 
be.  It  is  important  to  me  personally, 
and  I  think  to  anyone  else  who  really 
looks  at  the  travesty  that  goes  on  with 
multiple  repeated  appeals  by  people  in 
prison;  frivolous  appeals  that  cost  the 
taxpayers  of  every  State  millions  and 
millions  of  unnecessary  dollars. 

But  we  both  know  we  have  to  give 
that  up.  even  though  we  would  both 
like  to  resolve  that  problem  in  the  in- 
terest of  having  a  crime  bill  that  will 
do  something  against  crime  in  this 
country. 

I  have  to  tell  you  this  particular 
amendment  could  cause  us  to  lose  this 
bill,  not  because  standing  alone  it  is 
going  to  be  the  worst  thing  that  ever 
happened  to  any  of  us.  It  is  because  it 
will  provoke  all  kinds  of  other  amend- 
ments and  cause  us  a  lot  of  difficulty 
that  will  kill  this  bill.  If  that  happens, 
the  whole  country  ought  to  come  down 


on  us,  because  as  important  as  this 
may  be  to  those  who  sincerely  advo- 
cate it,  as  important  as  it  may  be, 
there  are  others  who  have  a  different 
view.  Their  view  is  very  strongly  held 
also  and  in  good  faith.  And  I  happen  to 
be  on  the  other  side. 

Be  that  as  it  may,  the  amendment  of- 
fered by  my  colleague  would  prohibit 
the  transfer  or  possession  of  semiauto- 
matic assault  weapons.  However,  it  has 
not  been  adequately  explained  just 
what  an  assault  weapon  is.  In  the 
wrong  hands,  any  weapon  is  an  assault 
weapon. 

According  to  the  FBI.  in  1991  nearly 
five  times  as  many  individuals  were 
murdered  at  the  hands  of  criminals 
wielding  knives.  3.405  people  killed, 
than  were  murdered  with  rifles,  741. 
and  most  of  those  rifles  were  not  the 
assault  weapons  listed  in  this  amend- 
ment. In  fact,  all  of  them  were  not,  ac- 
cording to  what  our  facts  are. 

In  fact,  more  people  were  murdered 
by  criminals  using  blunt  objects,  such 
as  hammers.  1.082,  compared  to  the  741 
with  rifles.  More  people  were  murdered 
by  criminals  using  their  hands,  their 
fists,  or  feet,  1.189. 

You  have  1.9  million  violent  crimes 
in  our  society  committed  in  1992.  Less 
than  10.000  involved  so-called  assault 
weapons,  and  anything  can  be  an  as- 
sault weapon. 

These  statistics  are  from  the  1992  FBI 
uniform  crime  reports. 

But  even  if  you  disagree  with  that, 
the  fact  is  whichever  side  you  are  on.  if 
this  amendment  passes,  we  are  endan- 
gering this  bill. 

There  are  sincere  people  on  both 
sides  of  this  amendment,  although 
some  may  not  like  the  tough-on-crime 
aspects  of  this  bill. 

Frankly,  this  is  our  one  time  in  the 
last  8  years  where  we  could  really  do 
something  for  our  society,  where  we 
could  really  put  the  money  behind  our 
words  because  of  the  work  of  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  This  is  where  we 
really  could  put  100.000  new  policemen 
on  the  streets  and  help  our  cities, 
towns,  and  hamlets  throughout  this 
country.  This  is  where  we  could  put  $6 
billion  into  new  prisons  to  take  care  of 
these  hardened,  vicious,  violent  crimi- 
nals who  are  just  walking  out  of  the  re- 
volving doors.  This  is  where  we  could 
have  a  law  against  violence  against 
women  that  would  help  to  make  tre- 
mendous inroads  in  that  area:  where 
we  could  beef  up  our  FBI,  our  DEA,  the 
Drug  Enforcement  Administration: 
where  we  could  beef  up  Quantico,  the 
greatest  police  academy  in  the  world, 
where  at  least  1,000  top  police  people  go 
and  learn  the  very  best  methods  of 
criminology  and  law  enforcement 
available  every  year:  where  we  can  do 
something  against  rural  crime.  And, 
Mr.  President,  it  is  all  financed,  all 
paid  for. 

This  is  the  first  time  in  the  whole 
time  I  have  been  here  in  17  years  where 


we  have  been  willing  to  do  that,  thanks 
to  our  distinguished  chairman  of  the 
Appropriations  Committee.  And  it  Is 
all  going  to  go  down  the  drain. 

Now  in  a  few  minutes,  the  Repub- 
lican leader  is  going  to  move  to  table 
the  amendment.  I  hope  my  colleagues 
will  consider  tabling  it.  Because  if  this 
amendment  passes,  it  is  just  the  flood- 
gate for  everything  else  in  our  society, 
every  other  amendment  that  anybody 
has  an  idea  about. 

We  have  been  able  to  keep  some 
amendments  off  that  literally  would 
have  hurt  this  bill  terribly.  We  have 
worked  very  hard.  It  has  been  a  day 
and  night  effort. 

And  I  have  to  tell  you,  I  hate  to  see 
this  bill  hurt  because  of  any  amend- 
ment, no  matter  how  sincere,  no  mat- 
ter how  well  thought  out,  no  matter 
how  important.  Because  I  have  to  tell 
you.  as  important  as  many  people  feel 
this  amendment  may  be,  it  is  not  as 
important  as  getting  100.000  police  out 
there  on  the  streets,  or  putting  S6  bil- 
lion into  building  prisons,  regional 
prisons,  boot  camps,  and  so  forth,  to 
take  care  of  these  hard  and  vicious 
criminals.  It  is  not  as  important  as  the 
violence  against  women  bill  that 
women  all  over  this  country  have 
begged  us  for.  For  years  the  Senator 
from  Delaware  and  I  have  worked  on 
this  bill,  along  with  Senator  Dole,  for 
so  many  months  and  years.  It  is  not  as 
important  as  the  beef-up  of  our  courts, 
our  prosecutors,  our  FBI,  our  DEA;  or 
the  effort  in  rural  crime.  All  of  these 
provisions  could  help  make  a  tremen- 
dous dent  in  what  is  wrong  with  our  so- 
ciety today. 

Madam  President.  I  hope  that  we  will 
vote  to  table  this  amendment,  not  be- 
cause it  cannot  come  back  for  another 
day.  The  fact  of  the  matter  is  that  the 
distinguished  Senator  from  Delaware 
offered  to  his  side  to  bring  up,  to  allow 
the  Brady  bill  to  come  up  right  after 
this  bill,  where  we  will  debate  every 
one  of  these  amendments  straight  up 
and  fight  them  at  that  time.  This 
amendment  has  every  chance  of  com- 
ing up  and  being  passed  on  that  bill 
without  harming  this  bill. 

If  there  were  no  other  opportunity 
for  the  distinguished  Senators  who  feel 
so  strongly  about  this  amendment  to 
bring  it  up,  then  I  could  understand. 
But  there  is  going  to  be  an  open,  im- 
portant, valid,  and  fair  good-faith  op- 
portunity immediately  following  the 
passage  of  this  bill;  immediately  fol- 
lowing. 

The  majority  leader  has  promised 
that  he  will  bring  up  the  Brady  bill  and 
we  can  fight  it  out  at  that  time.  Then 
the  substantive  arguments  can  be  made 
on  our  side  against  this  amendment. 

But,  to  be  honest  with  you,  this  is  a 
procedural  problem.  The  offer  has  been 
made.  There  is  no  question  that  this 
amendment  can  be  seen  and  can  be  de- 
bated and  be  voted  up  or  down  on  the 
Brady  bill.  And  that  is  where  it  ought 
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to  be.  It  should  not  be  here  destroying 
what  all  of  us  have  done  and  worked  so 
hard  to  do. 

I  do  not  care  how  well  thought  out  it 
is  or  how  important  it  is.  These  provi- 
sions that  we  have  already  passed  and 
worked  on  so  hard  are  more  important. 
And  our  society's  problems  are  more 
important  than  having  any  single 
amendment  added  to  this  bill  at  this 
particular  point,  including  this  one.  As 
well  thought  out  and  sincere  about  it 
as  they  are — I  acknowledge  that — I  do 
not  happen  to  agree  with  it.  But  the 
fact  of  the  matter  is  that  that  is  nei- 
ther here  nor  there. 

If  there  were  no  other  opportunity  to 
bring  it  up.  I  could  understand  it.  But 
there  is  every  opportunity,  and  we 
could  have  it  out  then  at  that  time  in 
a  full  and  open  debate  and  let  the  chips 
fall  where  they  may.  Why  ruin  this  bill 
with  this  amendment  at  this  particular 
time? 

Now.  I  know  there  are  those  who  feel 
that  they  should,  no  matter  what.  But. 
to  be  honest  with  you.  this  bill  is  more 
important  than  this  amendment. 

I  yield  the  floor. 

Mr.  MATHEWS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  MATHEWS.  Madam  President.  I 
am  proud  to  stand  with  my  colleague 
from  California  and  to  be  a  cosponsor 
of  this  amendment  which  she  has  so 
courageously  offered. 

If  we  finish  our  work  tomorrow 
evening,  my  plans  are  to  go  back  to 
Tennessee  and  spend  the  next  3  days 
hunting.  I  am  ready  to  take  with  me 
two  shotguns,  a  Remington  1100  and 
another  gun.  I  have  a  couple  of  rifles 
that  I  am  going  to  take. 

But  these  are  not  the  type  of  guns  we 
are  talking  about  tonight.  We  are  not 
talking  about  the  guns  that  are  used 
for  sporting  purposes. 

The  amendment  which  the  Senator 
from  California  is  offering  would 
banthe  manufacture,  import,  sale,  pos- 
session, and  transfer  of  at  least  19 
types  of  military-style  semiautomatic 
weapons,  as  well  as  other  weapons  that 
meet  objective,  physical  features  cri- 
teria. It  defines  combinations  of  fea- 
tures that  no  longer  would  be  per- 
mitted on  future  editions  of  firearms, 
thereby  preventing  embargoed  weapons 
from  being  reissued  under  new  names. 

Weapons  banned  by  this  amendment 
are  not  by  any  stretch  of  imagination 
sporting  firearms. 

They  are  not  weapons  kept  in  private 
homes  for  family  defense. 

They  are  not  weapons  that  I.  as  a 
lifelong  Tennessean.  see  passed  respon- 
sibly from  generation  to  generation  as 
honored  emblems  of  family  heritage. 

These  weapons  are  nothing  but  work 
tools  for  triggermen. 

The  names  of  these  weapons  are  an 
ugly  litany  of  violence:  Uzi,  Street 
Sweeper.  Striker,  you  name  it. 

The  Communist-designed  AK-47  is 
the  most  widely  used  military  assault 


rifle  in  the  world,  and  it  has  a  gory  his- 
tory oj  massacring  Americans,  starting 
in  Vietnam. 

The  AR-15  is  the  civilian  version  of 
the  standard  U.S.  military  rifle,  and  it 
has  been  serving  soldiers  of  drug  deal- 
ers, crime  bosses,  and  armed  cults 
equally  well. 

You  will  recall.  Madam  President, 
that  more  than  100  of  these  2  weapons 
were  uncovered  at  the  Branch  Davidian 
compound,  and  we  know  the  terrible  ef- 
fect with  which  they  were  used. 

Weapons  restricted  by  this  amend- 
ment are  killer  weapons  intended  only 
to  kill  people. 

They  do  so  with  horrible  firepower. 
They  are  murderous,  bloody,  and  full  of 
blame  for  the  carnage  that  afflicts 
America. 

Madam  President,  these  guns  have 
become  weapons  of  mass  destruction. 

Their  unchecked  spread  is  an  arms 
race  in  every  sense. 

It  is'  a  domestic  arms  race,  and  law 
enforcement  authorities  are  losing  it 
to  drug  dealers,  drive-by  shooters, 
gangs,  carjackers.  and  crazies  who  have 
access  to  these  weapons. 

This  amendment  is  a  step  away  from 
terror  on  our  streets  and  dread  in  our 
homes; 

ThisI  amendment  is  a  step  toward  as- 
suring that  the  police  who  protect  us 
are  not  outgunned  by  criminals. 

That  is  why  every  major  law  enforce- 
ment organization  in  America  supports 
this  amendment. 

I  know — as  does  every  Member  of 
Congress — the  concerns  of  law-abiding 
gunowners.  I  assure  them  that  this 
amendment  defines  precisely  the  weap- 
ons affected  by  it. 

The  Senator  from  California,  in  her 
opening:  remarks,  indicated  that  spe- 
cifically some  650  to  700  weapons  are 
e.xempted  from  the  ban  that  is  imposed 
herein. 

The  amendment  is  confined  to  weap>- 
ons  that  have  one  purpose  and  that 
purpose  is  blowing  human  beings  to 
bits.  Our  future  is  in  doubt  because  we 
are  slaughtering  one  another.  We  are  a 
Nation  of  250  million  people  with  250 
million  guns  aimed  at  ourselves.  We 
have  a  thousand  Mogadishus  in  Amer- 
ica and  a  thousand  Bosnias.  The  Amer- 
ican streets  and  neighborhoods  have 
warlords  and  armed  gangs  and  loan 
predat»rs  who  do  not  need  centuries- 
old  hatred  to  justify  the  killing  that  is 
taking  place  everyday. 

No  feature  of  any  weapon  and  no 
amount  of  firepower  are  too  outlandish 
to  be  tjolerated. 

As  any  sports  enthusiast  will  tell 
you,  even  the  traditional  5-round  shot- 
gun nlust  be  plugged  to  fire  no  more 
than  3  rounds  for  most  sporting  pur- 
poses. No  shotgun  that  can  shoot  20 
rounds  can  be  considered  a  sporting 
weapon.  Yet  in  my  hometown  of  Nash- 
ville, TN,  a  company  presently  manu- 
factures a  12-gauge  semiautomatic 
shotgun  fed  by  a  20-round  drum.  The 


manufacturer  calls  it  a  combat  shot- 
gun. I  call  it  a  problem  which  we,  as 
taxpayers,  have  to  clean  up. 

An  America  in  which  children  are 
slaughtered  on  public  streets  by  the 
spray  of  automatic  weapons  is  not  a 
more  perfect  union.  An  America  in 
which  the  police  are  outmanned  and 
outgunned  is  not  a  nation  that  assures 
the  general  welfare.  An  America  in 
which  law-abiding  men  and  women  are 
trapped  everyday  in  the  crossfire  is  not 
a  nation  that  knows  domestic  tran- 
quility and  the  blessings  of  liberty.  Yet 
that  is  precisely  what  is  happening 
through  the  uncontrolled  spread  of 
these  weapons. 

Make  no  mistake  about  it,  it  is  un- 
controlled. 

I  support  the  right  to  own  guns  but 
not  guns  that  are  made  and  sold  for  the 
exclusive  intent  of  killing  people  and 
not  when  those  guns  wind  up  in  the 
hands  of  schoolchildren. 

Let  me  quote  testimony  from  a  vet- 
eran police  officer  before  a  symposium 
on  crime  in  America.  It  reads: 

One  day  while  sitting  in  my  office  *  *  *  one 
of  my  officers  *  *  *  walked  Into  the  room 
and  set  upon  my  desk  a  fully  loaded  AK^7 
with  a  banana  clip  which  had  been  taken 
from  a  ten-year-old  In  one  of  the  middle 
schools  In  the  City  of  Detroit.  *  *  *  Visions 
of  a  classroom  full  of  dead  children  raced 
through  my  head.  ♦  *  *  When  I  attempted  to 
find  out  how  those  kids  felt  once  they  dis- 
covered this  AK-47  was  in  their 
classroom  *  *  ♦  the  children  didn't  think  it 
was  that  big  of  a  deal.  That,  ladles  and  gen- 
tlemen, is  indicative  of  the  illness  that 
plagues  our  America. 

Mr.  President.  I  support  the  right  to 
own  guns,  but  not  guns  that  are  made 
and  sold  with  the  exclusive  intent  of 
killing  people. 

And  not  when  those  guns  wind  up  in 
the  hands  of  schoolchildren. 

I  support  American  police  officers 
who  call  out  to  Congress  for  a  fighting 
chance. 

I  support  an  America  where  play- 
grounds are  not  places  of  fear,  where 
intersections  are  not  killing  fields,  and 
where  gun-toting  thugs  are  not  allowed 
to  defame  the  second  amendment 
rights  of  honest  Americans. 

That's  why  I  have  cosponsored  this 
amendment,  and  that  is  why  I  urge 
every  Member  of  this  Senate  to  vote  it 
into  law. 

Mr.  CRAIG.  Madam  President,  let  me 
for  a  few  moments  this  evening  discuss 
the  legislation  that  is  before  us,  offered 
by  the  Senator  from  California,  that  I 
am  extremely  frustrated  by— not  the 
language  of  the  legislation  but  what  it 
may  ultimately  undo. 

I  was  on  the  floor  earlier  today  with 
my  colleague  from  Wisconsin  to  pro- 
pose to  the  Senate  gun-limiting  legis- 
lation, speaking  to  juvenile  crime  in 
this  country.  We  got  a  unanimous,  or 
near  unanimous,  vote  in  the  Senate  on 
that  legislation.  Why?  Because  it  was 
compatible  with  the  crime  legislation 
that,  in  a  very  real  and  bipartisan  way. 
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this  Senate  is  now  trying  to  pass  and 
that  I  believe,  and  I  think  most  of  my 
colleagues  believe,  the  country  des- 
perately wants  and  needs. 

Does  an  assault  weapon  ban  per  se  fit 
into  the  context  of  that  legislation? 
For  a  few  moments  this  evening,  if  we 
could  do  a  bit  of  a  reality  check,  I 
think  what  I  am  about  to  say  will  sug- 
gest that  it  probably  does  not  fit.  Po- 
litically, it  is  extremely  popular. 

What  we  have  heard  tonight  on  the 
floor  of  the  Senate  is  the  kind  of  politi- 
cal rhetoric  that  will  make  exciting 
headlines  in  tomorrow's  newspapers 
and  it  will  probably  bring  about  a  cou- 
ple of  excellent  editorials  on  behalf  of 
Senators  who  stand  and  talk  about 
their  brave  and  bold  approach  to 
changing  the  face  of  gun-owning  Amer- 
ica and  removing  from  the  streets  of 
America  all  these  dangerous  weapons. 
We  have  heard  the  language  tonight 
that  these  are  weapons  of  choice  by 
drug  dealers,  kingpins,  criminals.  Let 
us  do  some  reality  checks  this  evening 
for  a  few  moments  to  see  if  all  of  those 
arguments  really  fit  in  the  context  of 
this  important  debate. 

Mr.  DOLE.  Madam  President.  I  indi- 
cated earlier  I  would  about  9:30  or  9:35 
move  to  table  the  amendment.  I  will  be 
happy  to  wait  until  the  Senator  fin- 
ishes his  statement. 

Mr.  CRAIG.  All  right. 

For  a  few  moments  this  evening  let 
us  do  some  reality  checking.  The  Sen- 
ator from  California,  in  her  arguments 
tonight  I  must  say.  was  somewhat  typi- 
cal of  those  who  study  the  issue  for  the 
first  time  and  then,  in  a  very  sincere 
and  honest  way— and  I  do  not  question 
that  in  any  sense  of  the  word — begin  to 
make  statements  that  I  think  are  im- 
portant for  the  record,  that  we  estab- 
lish the  true  context. 

Earlier  this  evening  Senator  Fein- 
stein  said  that  street  sweej^er  shotguns 
can  be  purchased  through  the  mail 
without  any  restriction  at  all. 

That  is  simply  not  true.  The  Gun 
Control  Act  of  1968  banned  all  mail 
order  sales  of  all  firearms.  If  it  is  pur- 
chased through  the  mail  today,  it  is  an 
illegal  act.  And  that  is  a  fact. 

The  law  also  prohibited  residents  of 
one  State  from  going  into  another 
State  to  obtain  a  firearm.  Further,  it  is 
a  $5,000  fine  and  5-year  Federal  felony 
for  any  person  to  transfer  any  firearm 
to  anyone  in  one  State  from  another 
State.  And  that  is  a  fact  of  law. 

The  killer  in  those  legal  offices  in 
San  Francisco  was  able  to  obtain  guns 
in  Nevada  only  because  he  had  identi- 
fication showing  him  a  resident  of  Ne- 
vada. There  is  a  perfect  case  in  point 
where  that  person  by  his  act  was  al- 
ready in  violation  of  the  law.  But 
somehow  the  law  did  not  stop  it. 

If  we  are  going  to  pass  a  law.  it  ought 
to  work.  It  ought  to  not  be  political 
window  dressing  that  sounds  awfully 
good,  that  might  create  a  false  illusion 
of  security,  but  will  not  address  the 


problem  of  increased  violence  in  Amer- 
ica. 

The  only  Supreme  Court  decision  on 
the  second  amendment  in  this  century, 
at  which  only  one  side  was  argued,  in- 
dicated that  it  was  particularly  mili- 
tary-style firearms  which  are  protected 
by  the  second  amendment. 

The  most  protected  guns  are  the  very 
ones  which  the  Senator  is  trying  to 
ban.  Why?  Because  the  Constitution 
does  not  speak  to  sporting  purposes, 
does  not  speak  to  hunting,  but  in  its 
context,  speaks  to  self-defense  and  the 
defense  of  a  nation.  And  it  is  not  by  ac- 
cident that  you  might  use  a  military 
gun  for  that  purpose,  or  one  of  a  mili- 
tary viewing. 

The  advocates  of  this  legislation.  I 
think,  are  inaccurate  in  distinguishing 
some  of  the  arguments.  Let  me  give  an- 
other fact  that  is  very  frustrating  to 
me  in  the  whole  of  this  debate. 

The  Senator  from  Tennessee  just  left 
the  floor.  He  was  talking  about  his 
plans  to  go  hunting  this  weekend  with 
shotguns,  legal  weapons.  They  are 
weapons  to  hunt  with.  But  the  Senator 
from  California  wants  to  ban  those 
kinds  of  weapons  that  were  used  b.y 
James  Huberty.  in  San  Ysidro.  CA. 

Remember,  he  is  the  fellow  who  went 
into  the  McDonald's  restaurant  and 
killed  19  people.  What  did  he  go  in 
there  with? 

He  went  in  there  with  an  Uzi — and 
she  wants  to  ban  those;  a  9  mm  car- 
bine, conventional  9  mm  pistol,  and  a 
12-gauge  model  12  shotgun.  Where  did 
the  bulk  of  the  killing  come  from? 
Eleven  people  were  killed  in  the  first 
minute  and  a  half  with  the  shotgun. 
Huberty  used  the  shotgun  first.  He 
killed  most  of  the  people  with  the  shot- 
gun, that  the  Senator  from  Tennessee 
is  going  hunting  with  this  weekend. 

That  is  the  reality  check  for  tonight. 
She  is  banning  the  gun  that  was  used 
second  and  third.  Reality  check  says 
any  gun.  if  the  intent  of  those  who  hold 
it  is  to  wreak  havoc  upon  society,  it 
can  become  an  assault  weapon.  That  is 
the  whole  of  the  text. 

I  could  go  on  and  often  with  these 
kinds  of  issues. 

So  the  Senator  from  California  needs 
to  become  a  little  more  familiar  with 
firearms  and  their  deadly  characteris- 
tics. I  say  that 

Mrs.  FEINSTEIN.  Will  the  Senator 
yield  for  a  point  of  personal  privilege 
for  a  moment,  please? 

Mr.  CRAIG.  Yes,  certainly. 

Mrs.  FEINSTEIN.  I  am  quite  familiar 
with  firearms.  I  became  mayor  as  a 
product  of  assassination. 

Mr.  CRAIG.  I  am  aware  of  that. 

Mrs.  FEINSTEIN.  They  found  my  as- 
sassinated colleague  and  you  could  put 
a  finger  through  the  bullet  hole.  I  pro- 
posed gun  control  legislation  in  San 
Francisco.  I  went  through  a  recall  on 
the  basis  of  it.  I  was  trained  in  the 
shooting  of  a  firearm  when  I  had  ter- 
rorist   attacks    with    a    bomb    at    my 


house  when  my  husband  was  dying, 
when  I  had  windows  shot  out.  Senator, 
I  know  something  about  what  firearms 
can  do. 

Mr.  CRAIG.  Senator,  I  am  not  accus- 
ing you  of  not  knowing.  What  I  am  ac- 
cusing you  of  is  not  framing  the  issue 
to  understand  the  debate  because  what 
you  just  referenced  in  your  tragic  expe- 
riences, to  my  understanding,  dealt 
with  no  assault  weapons.  That  is  re- 
ality. Your  experience  is  a  sad  one.  I 
hope  I  never  have  to  go  through  that. 

But  it  is  legitimate  to  say  in  this  de- 
bate that  when  you  begin  to  ban  as- 
sault weapons,  you  are  not  addressing 
the  problem.  The  problem  is  not  bound 
up  in  taking  away  guns.  The  problem  is 
bound  up  in  returning  criminals  to  the 
streets  and  allowing  them  to  repeat 
and  repeat  and  repeat  again. 

Our  colleague  from  Utah  tonight 
made  it  very  clear.  This  is  an  excellent 
crime  bill.  What  did  we  do  yesterday? 
Three  strikes  and  you're  out.  That 
would  have  provided  protection  in  the 
streets  of  San  Francisco  a  great  deal 
more  than  taking  guns  from  law-abid- 
ing citizens.  That  is  the  issue  at  hand 
here. 

There  is  no  accusation,  but  it  is 
darned  important  that  we  do  a  reality 
check,  and  a  reality  check  says  you  get 
the  criminals  off  the  streets,  you  deal 
with  it  in  a  way  that  is  important  to 
not  provide  false  security  but  to  allow 
the  American  citizen  to  know  that  we 
are  responding  responsibly  to  a  crime 
wave  that  is  sweeping  America,  and 
that  we  deal  with  the  criminal  and  not 
with  the  political  pizazz  of  the  weapon. 

Madam  President,  it  might  be  helpful 
to  have  reality  check  on  some  of  the 
statements  made  tonight. 

The  Senator  from  California  is  some- 
what typical  of  those  who  want  addi- 
tional gun  laws  in  that  she  does  not  un- 
derstand current  law. 

Earlier  this  evening.  Senator 
FiENSTEiN  said  that  the  Street  Sweeper 
shotgun  "can  be  purchased  through  the 
mail— without  any  restrictions  at  all." 

That  is  simply  not  true.  The  Gun 
Control  Act  of  1968  banned  all  mail 
order  sales  of  all  firearms. 

That  law  also  prohibited  residents  of 
one  State  from  going  into  another 
State  to  obtain  a  firearm. 

Further,  it  is  a  $5,000  fine  and  5-year 
Federal  felony  for  any  person  to  trans- 
fer any  firearm  to  anyone  in  another 
State  or  from  another  State. 

The  killer  at  those  legal  offices  in 
San  Francisco  was  able  to  obtain  his 
guns  in  Nevada  only  because  he  had 
identification  showing  him  as  a  resi- 
dent of  Nevada. 

I  am  afraid  that  the  Senator  from 
California  also  does  not  have  much  fa- 
miliarity with  firearms.  She  said  the 
guns  on  her  list  were  selected  on  the 
basis  of  "deadly  physical  characteris- 
tics." 

One  of  those  "deadly  physical  charac- 
teristics" that  she  mentioned  are  bayo- 
net lugs. 
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With  all  due  respect,  I  have  yet  to 
hear  of  a  single  case  of  drug  dealers 
making  a  bayonet  charge. 

The  statement  has  also  been  made 
several  times  that  these  firearms  are 
not  used  by  marksmen.  On  the  con- 
trary, one  of  them,  the  Colt  AR-15,  is  a 
standard  rifle  at  the  National  Rifle 
Matches  in  Camp  Perry,  OH,  and  at 
hundreds  of  lesser  competitions 
throughout  the  United  States. 

It  has  also  been  said  tonight  that  this 
legislation  does  not  affect  second 
amendment  rights,  because  these  guns 
are  not  used  for  hunting.  Again,  that 
demonstrates  a  lack  of  understanding 
about  the  second  amendment — which 
has  nothing  to  do  with  hunting. 

The  second  amendment  was  written 
to  protect  the  rights  of  citizens  to  de- 
fend themselves  and  their  commu- 
nities. 

The  only  Supreme  Court  decision  on 
the  second  amendment  in  this  cen- 
tury— at  which  only  one  side  argued— 
indicated  that  it  was  particularly  mili- 
tia-style firearms  which  are  protected 
by  the  second  amendment.  Those  most- 
protected  guns  are  the  very  ones  that 
would  be  banned  by  this  amendment. 

Rather  than  get  into  a  debate  as  to 
the  meaning  of  the  second  amendment 
on  this  floor,  I  would  refer  my  col- 
leagues to  an  article  in  the  December 
1989  Yale  Law  Journal,  written  by  con- 
stitutional scholar  Sanford  Levinson. 
It  was  entitled  "The  Embarrassing  Sec- 
ond Amendment'— and  he  pointed  out 
that  the  amendment  is  indeed  an  em- 
barrassment to  those  who.  like  himself, 
would  like  to  ban  firearms. 

The  advocates  of  this  legislation  are 
carefully— though  inaccurately— distin- 
guishing between  these  guns  and  what 
they  call  conventional  hunting  guns. 
For  Instance  the  gentlelady  from  Cali- 
fornia referred  to  James  Huberty.  who 
killed  19  people  at  the  MacDonalds  in 
San  Ysidro  with,  she  said,  "an  Uzi." 

In  fact,  Huberty  was  carrying  three 
guns.  A  9mm  Uzi  carbine,  a  conven- 
tional 9mm  pistol  and  a  12-gauge  model 
12  shotgun.  Eleven  people  were  killed 
in  the  first  IV2  minutes  with  that  shot- 
gun, before  he  switched  to  the  other 
two  guns.  It  is  not  known  how  many 
were  killed  with  the  Uzi  or  the  conven- 
tional pistol,  for  both  those  guns  use 
the  identical  9mm  cartridge. 

The  point  is:  It  was  Huberty  who 
killed  those  people.  The  type  of  gun 
had  nothing  to  do  with  it — except  that 
the  12-gauge  shotgun  is  far  more  lethal 
than  the  9mm  pistol. 

That  is  not  the  conventional  wisdom 
among  this  body,  but  that  is  a  fact — 
and  will  be  attested  to  by  any  firearms 
expert. 

The  statement  by  my  friend  from  Ar- 
izona, that  the  "TEC-9  will  shoot  1,000 
bullets  per  minute,  if  modified"  is  in 
error.  Firearms  experts  tell  me  that 
they  know  of  no  method  of  converting 
the  TEC-9  to  full  automatic  fire.  If  one 
were  somehow  converted,  it  would  be  a 
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violation  of  the  existing  1934  and  1986 
Federaj  laws. 

And  finally,  no  magazine-fed  ma- 
chinegun  is  capable  of  shooting  a  thou- 
sand rounds  in  1  minute. 

But  that's  mere  quibble.  I  stoop  to 
quibbliaig  only  because  it  corrects  the 
record  and  I  do  believe  this  record 
should  be  accurate. 

It  is  not  correct,  as  my  friend  of  New 
Jersey  stated,  that  the  guns  on  this  list 
are  "17  times  more  likely  to  be  used  in 
a  crime  than  conventional  guns." 
There  is  simply  no  reliable  source  for 
such  a  statement:  my  friend  or  his  staff 
has  bean  misled. 

That  statement  is  an  interpolation  of 
data  fcom  a  study  of  BATF  traces  by 
the  Atlanta  Constitution.  The  data  are 
incomolete  because  only  10  percent  of 
guns  coming  to  the  attention  of  police 
are  traced. 

The  fact  is.  all  the  available  data 
show  that  very  few  crimes  are  commit- 
ted witih  the  guns  that  would  be  banned 
tonight. 

I  know  that  police  often  claim  that 
these  guns  are  "the  choice  of  drug  deal- 
ers" and  similar  flights  of  rhetoric.  A 
couple  of  years  ago  a  Baltimore  police 
official  made  such  a  statement  to  a 
Maryland  legislative  body  consider- 
ing—and rejecting— legislation  similar 
to  that  which  we  are  debating. 

One  of  the  members  of  that  commit- 
tee, after  hearing  the  assertion  chal- 
lenged by  the  Maryland  State  Rifle  and 
Pistol  Association  spokesman,  went  to 
the  Baltimore  Police  Department  that 
very  night  and  asked  to  see  all  those 
guns.  There  were  only  two — taken  in  a 
traffic  Etop.  and  not  used  in  any  known 
violent  crime. 

What  has  been  ignored  in  tonight's 
debate  is  that  these  guns,  though  most 
are  not  used  in  hunting,  are  regularly 
used  for  self-defense— as  many  shop- 
keepers in  the  Los  Angeles  riots  will 
testify. 

A  mefnber  of  the  committee,  the  late 
Congressman  Larkin  Smith,  of  Mis- 
sissippi, a  former  sheriff  who  had  had  a 
long  record  of  fighting  drug  gangs,  said 
"I  would." 

No,  the  streetsweeper  shotgun  is  not 
used  for  hunting  or  skeet  shooting.  But 
as  Congressman  Smith  knew,  it  was  a 
tremendously  effective  home  defense 
gun.  Tl|at  factor  of  self-defense  is  being 
totally  ignored  in  this  debate. 

Madam  President,  I  ask  unanimous 
consent  that  an  article  by  George  Will 
entitled  "Are  We  "a  Nation  of  Cow- 
ards'?" be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AftE  We  "A  N.ATiON  OF  Cowards"? 
{By  George  F.  Will) 

Jeffrey  Snyder's  timing  is  either  perfect  or 
perfectly  awful.  Just  as  there  seems  to  be  a 
coalescing  consensus  that  the  keys  to  con- 
trolling violent  crime  are  more  police  and 
fewer  gttns,  along  comes  Snyder  to  trouble 
the  conscience  of  anyone  who  thinks  so.  In 
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his  essay  "A  Nation  of  Cowards"  in  The  Pub- 
lic Interest  quarterly,  he  argues,  with  a  po- 
tent blend  of  philosophy  and  fact  as  follows: 

"Crime  is  rampant  because  the  law-abid- 
ing, each  of  us.  condone  it.  excuse  it.  permit 
it.  submit  to  it.  We  permit  and  encourage  it 
because  we  do  not  fight  bacic  immediately, 
then  and  there,  where  it  happens  .  .  .  The  de- 
fect is  there,  in  our  character.  We  are  a  na- 
tion of  cowards  and  shirkers." 

Strong  words,  those,  but  not  stronger  than 
his  argument  the  gravamen  of  which  is  that 
the  crime  problem  cannot  be  addressed  with- 
out confronting  the  moral  responsibility  of 
the  intended  victim.  Taking  responsibility 
for  one's  life,  family  and  community  re- 
quires fighting  back  when  threatened  with 
violence.  How?  By  posse.sslng  and  mastering 
the  means  of  resistance.  He  means  an 
"equalizer"— a  handgun.  A  responsible  citi- 
zen, he  says,  "will  be  trained  in  the  use  of  his 
weapon,  and  will  defend  himself  when  faced 
with  lethal  violence." 

Before  examining  his  argument  for  an 
armed  citizenry,  consider  the  freshest  evi- 
dence of  the  nation's  quickened  concern 
about  crime. 

On  Election  Day  voters  in  liberal  Washing- 
ton state  gave  emphatic  (76  percent)  ap- 
proval to  the  "three  strikes  and  you're  out" 
initiative  which  mandates  life  imprisonment 
without  parole  for  people  convicted  of  three 
major  felonies.  California.  although 
taxaphoblc.  nevertheless  voted  to  make  per- 
manent an  existing  tax  to  provide  $1.5  billion 
for  public  safety— more  police  and  firemen. 
(Arson  has  made  fire  a  facet  of  California 
anxiety  about  crime.)  Fiscally  conservative 
Texas  endorsed  a  $1  billion  bond  issue  to 
build  more  prisons  and  mental  health  facili- 
ties. 

The  day  after  the  elections  the  House  of 
Representatives,  with  a  familiar  mixture  of 
posturing  and  false  advertising,  passed  yet 
another  crime  bill,  this  one  purporting  to 
subsidize  the  hiring  of  50.000  police  officers. 
It  probably  would  fund  fewer.  The  Senate 
promptly  pumped  up  the  money.  For  40  years 
Congress  has  passed  a  crime  bill  in  every 
two-year  session,  except  the  last  one.  The 
criminal  class  has  not  been  Impressed. 

The  day  after  the  elections  the  president 
held  a  ceremony  to  push  the  bill  that  would 
require  a  five-day  waiting  period  for  the  pur- 
chase of  a  gun.  The  attention  given  to  this 
"Brady  bill"  seems  disproportionate,  given 
that  93  percent  of  the  guns  obtained  by  vio- 
lent criminals  are  not  obtained  through  law- 
ful transactions  that  are  the  focus  of  most 
gun  control  legislation. 

More  interesting,  the  day  after  the  elec- 
tions Sen.  Pat  Moynlhan  proposed  whopping 
tax  Increases  on  various  kinds  of  handgun 
ammunition.  He  even  favors  a  10,000  percent 
tax  on  the  Winchester  9-mm  hollow-tipped 
Black  Talon  cartridge.  ("Penetrates  soft  tis- 
sue like  a  throwing  star— very  nasty."  boasts 
an  advertisement.)  That  tax  would  make  20 
cartridges  cost  about  $1,500.  In  large  portions 
of  Moynihan's  New  York  City  people  are 
slain  by  stray— that's  right,  stray— bullets. 
Moynlhan  says:  Guns  do  not  kill  people,  bal- 
lets do.  We  have  a  200-year  supply  of  guns 
and  a  four-year  supply  of  ammunition,  so 
concentrate  on  the  latter. 

Snyder,  an  attorney  In  Washington,  where 
the  mayor  begs  for  military  help  against 
crime,  demurs,  comprehensively.  America, 
he  says,  is  wrongly  called  an  "armed  soci- 
ety. "  He  thinks  we  would  be  better  off  if  it 
were.  Most  of  the  guns  owned  by  law-abiding 
citizens  are  kept  at  home,  but  87  percent  of 
violent  crimes  occur  outside  the  home.  The 
constantly  armed  portion  of  the  community 
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consists  primarily  of  the  police  and  violent 
criminals.  Multiplying  the  former  cannot 
make  us  safe  from  the  latter. 

Self-respect:  It  is,  says  Snyder,  foolish  and 
craven  to  expect  police  to  perform  as  per- 
sonal bodyguards.  The  existence  of  police 
does  not  relieve  individuals  of  all  respon- 
sibility for  self-protection.  That  judgment 
has  both  prudential  and  moral  dimensions. 
Gun  owners  like  to  say.  "Call  for  a  cop.  call 
for  an  ambulance  and  call  for  a  pizza.  See 
which  come  first."  The  Department  of  Jus- 
tice reports  that  in  1991.  for  all  crimes  of  vio- 
lence, only  28  percent  of  calls  to  the  police 
were  responded  to  within  five  minutes.  And 
it  is  now  more  likely  that  an  American  will 
be  Injured  by  violent  crime  than  that  he  will 
be  Injured  in  an  auto  accident. 

Feminists,  says  Snyder,  rightly  insist  that 
rape  is  not  about  sex  but  about  domination. 
What  is  at  issue  in  crime  is  not  just  property 
but  dignity.  Crime,  he  says,  always  violates 
the  victim's  dignity,  which  can  hardly  be 
said  to  exist  if  the  victim  does  not  deem  it 
worth  fighting  for.  Crime  is  "an  act  of  en- 
slavement" and  a  personal  readiness  to  re- 
sist it  should  be  regarded  as  a  prerequisite  of 
self-respect,  properly  understood.  He  notes 
that  "self-respect,"  which  implies  standards 
by  which  one  judges  oneself,  has  been  sup- 
planted in  public  discourse  by  the  locution 
"self-esteem."  which  simply  means  having 
warm  feelings  about  oneself.  Repeating  the 
shibboleths  of  the  gun  control  movement 
makes  many  people  feel  good  about  them- 
selves. Snyder's  argument  should  disturb 
their  peace. 

Much  gun  control  advocacy  is  directed 
against  normal  citizens,  who  are  depicted  as 
at  best  benighted  and  at  worst  barbaric.  Gun 
owners  are  routinely  characterized  as 
uneducated,  intolerant,  possibly  paranoid 
rednecks— people  urgently  in  need  of  re-edu- 
cation and  "consciousness-raising"  from  the 
liberal  agenda.  In  Mario  Cuomo's  depiction, 
gun  owners  are  "hunters  who  drink  beer, 
don't  vote  and  lie  to  their  wives  about  where 
they  were  all  weekend.  "  (Cuomo  quickly  re- 
canted this.  Gun  owners  do  vote.)  Actually, 
the  gun-owning  population  is  pretty  much 
like  the  general  population  because  approxi- 
mately one  of  every  two  households  has  a 
gun. 

Now.  Snyder  is  right  that  the  gun  control 
movement  often  radiates  distrust  of  average 
citizens,  whose  supposed  mental  and  moral 
deficiencies  are  such  that  "only  lack  of  im- 
mediate access  to  guns  prevents  the  blood 
from  flowing  in  the  streets."  Nevertheless,  It 
is  reasonable  to  wonder  whether  a  nation 
whose  citizens  cannotprogram  their  VCRs 
and  who  Increasingly  will  not  respect  stop- 
lights (surely  you  have  noticed  the  Increas- 
ing lawlessness  of  drivers)  is  a  nation  whose 
citizens  are  insufficiently  dexterous  and  too 
aggressive  to  be  safely  armed. 

Snyder  says  the  idea  that  only  the  police 
are  qualified  to  use  firearms  is  akin  to  say- 
ing that  "only  concert  pianists  may  play  the 
piano  and  only  professional  athletes  may 
play  sports."  The  flaw  in  Snyder's  analogy  Is 
that  if  you  play  the  piano  unsklUfully,  you 
neither  kill  nor  wound  anyone.  However, 
Snyder  has  evidence  more  powerful  than  his 
analogy. 

In  13  states  citizens  who  wish  to  carry 
arms  may  do  so,  having  met  certain  require- 
ments. Consider  Florida,  which  in  1987  en- 
acted a  concealed-carry  law  guaranteeing  a 
gun  permit  to  any  resident  who  is  at  least  21, 
has  no  record  of  crime,  mental  Illness  or 
drug  or  alcohol  abuse,  and  who  has  com- 
pleted a  firearms  safety  course.  Florida's 
homicide  rate  fell  following  the  enactment 


of  this  law,  as  did  the  rate  in  Oregon  after 
the  enactment  of  a  similar  law.  Through 
June  1993.  there  had  been  160.823  permits  is- 
sued in  Florida.  Only  530.  or  0.33  percent,  of 
the  applicants  have  been  denied  permits. 
This  indicates  that  the  law  is  serving  the  law 
abiding.  Only  16  permits,  less  than  1  1000th  of 
1  percent,  have  been  rescinded  because  of  the 
commission,  after  issuance,  of  a  crime  in- 
volving a  firearm. 

Ninety  percent  of  violent  crimes  are  com- 
mitted by  persons  not  carrying  handguns. 
This  is  one  reason  why  the  mere  brandishing 
of  a  gun  by  a  potential  victim  of  violence 
often  is  a  sufficient  response  to  a  would-be 
attacker.  In  most  cases  where  a  gun  is  used 
in  self-defense,  it  is  not  fired.  Can  the  aver- 
age citizen  be  trusted  to  judge  accurately 
when  he  or  she  is  in  jeopardy?  Snyder  an- 
swers that  "rape,  robbery  and  attempted 
murder  are  not  typically  actions  rife  with 
ambiguity  or  subtlety."  Furthermore: 

"Florida  State  University  criminologist 
Gary  Kleck.  using  surveys  and  other  data, 
has  determined  that  armed  citizens  defend 
their  lives  or  property  with  firearms  against 
criminals  approximately  1  million  times  a 
year.  In  98  percent  of  these  instances,  the 
citizen  merely  brandishes  the  weapon  or  fires 
a  warning  shot.  Only  in  2  percent  of  the  cases 
do  citizens  actually  shoot  their  assailants.  In 
defending  themselves  with  their  firearms, 
armed  citizens  kill  2.000  to  3.000  criminals 
each  year,  three  times  the  number  killed  by 
the  police.  A  nationwide  study  bv  Don  Kates, 
the  constitutional  lawyer  and  criminologist, 
found  that  only  2  percent  of  civilian 
shootings  involved  an  innocent  person  mis- 
takenly Identified  as  a  criminal.  The  'error 
rate'  for  the  police,  however,  was  11  percent. 
more  than  five  times  as  high." 

Concerning  what  we  may  call  "the  running 
of  red  lights  syndrome"  in  contemporary 
America.  I  put  the  point  to  Snyder  and  he 
fired  back  a  fax: 

"Regarding  your  observation  about  our  so- 
ciety's general  level  of  aggressiveness  and 
disregard  for  rules,  you  may  wish  to  consider 
Robert  Heinlein's  famous  dictum  that  'An 
armed  society  is  a  polite  society.'  Knowing 
that  one's  fellow  citizens  are  armed,  greater 
care  is  naturally  taken  not  to  give  offense. 
The  proposition  is.  of  course,  difficult  to 
prove,  but  you  can  find  some  support  for  It 
in  English  literature.  Observe  the  polite  for- 
mality with  which  strangers  address  each 
other  in  inns  in,  for  example.  Fielding's 
Tom  Jones'  or  (with  comedlc  exaggeration) 
in  Dickens  Pickwick  Papers.'  While  no 
doubt  attributable  in  part  to  England's  class 
structure  and  the  education  received  by  the 
aristocracy.  I  would  hesitate  to  say  that  it 
had  nothing  to  do  with  the  fact  that  gentle- 
men generally  were  armed." 

Or  as  is  famously  .said  in  American  lit- 
erature, by  the  hero  of  Owen  Wister's  "The 
Virginian,  "  "When  you  call  me  that,  smile:" 
Such  was  politeness  in  the  armed  society  of 
19th-century  Wyoming. 

Finally,  there  is  the  matter  of  the  Second 
Amendment.  This  Republic's  Founders 
constitutlonalized,  which  means  they  made 
fundamental,  the  right  to  possess  firearms, 
and  they  did  not  do  so  unreflectively.  They 
placed  that  right  second  in  the  Bill  of 
Rights,  yielding  precedence  only  to  rights 
pertaining  to  speech,  worship  and  associa- 
tion, and  they  did  that  for  philosophically 
serious  reasons.  The  philosophy  of  classical 
republicanism  recognizes  a  crucial  relation- 
ship between  personal  liberty  and  possession 
of  arms  by  a  people  prepared  to  use  them. 
Snyder  believes  that  the  Second  Amendment 
Is  as  much  a  product  of  this  philosophy  as  of 


the  Revolutionary  War  experience  or  the  ex- 
igencies of  frontier  life:  "To  own  firearms  is 
to  affirm  that  freedom  is  not  a  gift  from  gov- 
ernment *  *  *  As  the  Founding  Fathers  knew 
well,  a  government  that  does  not  trust  its 
honest,  law-abiding,  taxpaying  citizens  with 
the  means  of  self-defense  is  not  itself  worthy 
of  trust." 

Yes.  and  yet  *  *  *  no  society  can  be  called 
successful  where  violence  is  so  prevalent  and 
random  that  lawful  citizens  must  go  about 
prepared  to  dispense  violence  in  self-defense. 
No  one  wants  to  live,  raise  children  and  grow 
old  in  such  a  society.  But  government  is  con- 
stituted to  provide,  first  and  foremost,  do- 
mestic tranquility  sufficient  to  make  unnec- 
essary the  sort  of  personal  measures  that 
Snyder  recommends.  If  such  measures  are 
becoming  necessary,  do  not  blame  Snyder. 

Snyder  writes  that  "the  association  of  per- 
sonal disarmament  with  civilized  behavior  is 
one  of  the  great  unexamined  beliefs  of  our 
time."  Not  anymore  it  isnt.  His  searching 
examination  of  it  may  not  compel  your  as- 
sent— I  remain  unpersuaded — but  it  must 
shake  some  soothing  assumptions  regarding 
crime  and  civic  responsibilities.  I  am  among 
those  whom  Snyder  faults,  civilly  but  firmly, 
for  insufficient  rigor  in  reasoning  about 
these  matters.  I  find  being  reproved  by  him 
a  bracing  experience  because  it  enlarges  my 
understanding  while  subtracting  from  my 
certainties.  I  salute  him  and  thank  him. 

Mr.  CRAIG.  Madam  President,  I  yield 
back  the  remainder  of  my  time  for  the 
purpose  of  the  Republican  leader  mov- 
ing to  table. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Madam  President.  I  think 
we  just  had  a  little  exchange  that  indi- 
cates why  we  should  not  be  debating 
all  these  gun  amendments  on  what 
started  to  be  a  pretty  good  crime  bill. 
The  very  reason  I  will  now  move  to 
table  the  underlying  amendment, 
amendment  No.  1151,  in  my  view,  is  we 
have  done  some  pretty  good  work  in 
the  past  few  days.  Much  of  it  has  been 
bipartisan. 

Now  we  are  getting  into  an  area 
where  we  have  strong  differences  of 
opinion,  some  on  each  side  of  the  aisle. 
I  understand  there  are  20  or  25  gun 
amendments  that  may  be  offered  since 
now  we  have  sort  of  thrown  down  the 
gauntlet.  Some  of  us  would  like  to  pass 
a  tough  crime  bill.  Some  of  us  would 
like  to  finish  work  on  it  by  tomorrow 
evening.  We  know  that  is  impossible  to 
even  think  about  until  we  come  back  if 
we  are  going  to  continue  to  go  through 
20,  25  gun  amendments. 

So  for  all  those  reasons,  I  move  to 
table  and  I  ask  for  the  yeais  and  nays. 
But  before  the  vote,  I  ask  that  the  Sen- 
ator from  Illinois  have  2  minutes  to 
summarize  her  statement.  But  I  ask  for 
the  yea^  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Madam  President.  I  make 
this  motion  on  behalf  of  myself  and  the 
distinguished  manager.  Senator  Hatch. 
I  ask  unanimous  consent  that  the  vote 
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not  start  until  the  Senator  from  Illi- 
nois has  2  minutes  to  make  a  state- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Madam  President,  first,  I 
want  to  make  crystal  clear  the  issue 
before  the  Senate — a  very  simple 
choice,  we  can  vote  to  keep  these  dead- 
ly, military-style  assault  weapons  on 
the  streets,  where  we  know  they  have 
one  purpose,  and  one  purpose  only: 
Killing  other  human  beings.  Or,  we  can 
vote  to  take  these  deadly  military- 
style  assault  weapons  off  our  streets. 
The  choice  is  that  simple. 

The  choice  is  that  stark— stand  with 
the  NRA  or  stand  with  the  overwhelm- 
ing majority  of  the  American  people. 
Stand  with  the  NRA  or  stand  with  the 
Nation's  law  enforcement  officers. 

The  military-style  assault  weapons 
are  not  designed  for  hunting — for  weap- 
ons like  the  Street  Sweeper  are  meant 
to  spray  bullets  from  the  hip;  and  they 
would  leave  any  deer  carcass  mangled 
beyond  recognition. 

It  has  been  more  than  3  years  since 
the  Senate  first  passed  Senator  DeCon- 
ciNi's  legislation  banning  the  manufac- 
ture and  importation  of  14  military- 
style  assault  weapons — on  May  28,  1990. 
the  Senate  voted  twice  to  defeat 
amendments  to  strip  this  legislation 
from  the  1990  crime  bill. 

Later,  the  Senate  acted  again  to  sup- 
port the  ban  on  military-style  assault 
weapons  by  passing  the  1991  crime  bill, 
Including  the  DeConcini  language. 
through  the  full  Senate,  71-26. 

The  need  for  this  action  is  as  clear 
today,  as  it  was  when  the  Senate  took 
action  more  than  2  years  ago — for  kill- 
er, military-style  assault  weapons  have 
become  the  weapons  of  choice  for  drug 
dealers,  violent  juvenile  gangs,  and 
other  dangerous  criminals. 

According  to  one  study,  an  assault 
weapon  is  20  times  more  likely  to  be 
used  in  a  crime  than  a  conventional 
firearm. 

These  military-style  assault  weapons 
have  no  legitimate  hunting  or  sporting 
value.  That  is  why  President  Bush 
banned  the  importation  of  43  types  of 
assault  weapons  in  early  1989. 

That  is  also  why  President  Clinton 
added — in  August — military-style  as- 
sault pistols  to  the  import  ban. 

In  fact,  8  of  the  18  firearms  banned  by 
the  Feinstien-DeConcini-Metzenbaum 
bill  are  on  the  President  Bush  list  of  43. 

If  these  guns  are  so  dangerous  that 
an  Import  ban  is  necessary,  why  not 
ban  domestic-made  assault  weapons? 

Recent  events  illustrate  again — and 
with  chilling  vividness— the  tragedy 
that  results  from  the  wide  and  easy 
availability  of  guns  with  firepower  that 
overwhelms  our  police;  or  weapons  that 
have  no  place  in  hunting  or  sport. 
whose  only  function  is  to  kill  human 
beings  at  a  ferocious  pace. 

Earlier  this  year,  on  July  I,  Mr.  Gain 
Lulgl  Ferrl  fired  more  than  75  rounds 


from  two  intratec  TEC-D.C.-9  assault 
weapons  in  a  San  Francisco  office 
tower— minutes  after  the  shooting 
started,  six  innocent  victims  wei'e 
dead,  two  more  would  die  in  San  Fran- 
cisco General  Hospital,  and  six  more 
were  left  wounded. 

But,  whatever  year,  whatever  month 
you  choose,  examples  of  this  kind  of 
senseless,  horrifying  human  carnage 
exists. 

I  would  like  to  acknowledge  the  hard 
work  of  Senators  DeConcini,  Metzen- 
B.A.UM.  and  Feinstein  in  crafting  this 
compr^ensive  bill  to  get  these  deadly 
weapons  off  our  streets  and  out  of  the 
hands  of  criminals. 

Over  the  past  4':2  years,  the  Judiciary 
Committee  has  heard  days  of  testi- 
mony, and  reviewed  reams  of  docu- 
mentadion.  And,  the  record  is  clear — 

According  to  all  of  the  nation's  lead- 
ing law  enforcement  officials,  military- 
style  assault  weapons  are  the  "guns  of 
choice"'  for  the  drug  kingpins  and  vio- 
lent street  gangs: 

In  case  after  case  of  murderous  ram- 
pages by  disturbed  and  violent  thugs, 
the  atality  of  military-style  assault 
weapons  to  kill  and  maim  not  just  a 
few,  but  8  or  10  or  14  or  35  in  just  min- 
utes has  been  proven; 

At  a  Judiciary  Committee  hearing 
convened  in  February  1989,  we  heard 
testimony  from  Ms.  Lori  Mackey.  an 
elementary  school  teacher  in  Stockton, 
CA— and  a  firsthand  witness  to  the 
killing  of  5  children  and  wounding  of  29 
other  children  by  Patrick  Purdy:  a 
killer  able  to  bring  such  carnage  in  the 
space  of  just  5  minutes  because  he  was 
armed  with  a  semiautomatic  AK-47. 

Just  a  few  months  ago,  in  August, 
the  Judiciary  Committee  heard  testi- 
mony from  two  more  Americans — both 
had  lo3t  loved  ones  in  assault  weapon 
attacks,  and  both  will  never  be  the 
same. 

Four  years  passed  between  this  testi- 
mony, and  4  years  of  obstruction  by  the 
NRA,  kept  our  Nation  at  the  mercy  of 
these  military-style  assault  weapons. 

In  addition,  the  committee  has  heard 
testimony  from  the  Nation's  leading 
hospital  emergency  room  surgeons. 
They  have  pointed  out — time  after 
time — that  these  weapons  of  death 
leave  bodies  so  shattered  that  even  our 
best  medical  experts  cannot  save  them. 

The  iNation's  law  enforcement  offi- 
cers are  also  united  in  their  cry  to  get 
these  deadly,  military-style  assault 
weapons  off  our  streets.  For  these  guns 
pose  a  particular  danger  to  police  offi- 
cers. A  senior  official  with  the  Na- 
tional Fraternal  Order  of  Police  [FOP]: 

We  know  of  numerous  Instances  where  po- 
lice offlcers  have  been  shot  and  in  some 
cases  kUled  by  these  assault  weapons.  •  *  * 

The  National  Fraternal  Order  of  Po- 
lice voted  overwhelmingly  to  endorse  a 
ban  on  assault  weapons  in  August  at 
their  atinual  meeting  in  Kentucky. 

The  assault  weapons  provisions 
would  ban  the  domestic  manufacture. 


sale  and  importation  of  18  types  of 
military-style  assault  weapons— guns 
that  were  identified  by  law  enforce- 
ment experts  as  most  likely  to  be  used 
in  crime  and  that  have  little  or  no 
hunting  or  sporting  value. 

To  avoid  the  so-called  copycat  prob- 
lem— where  manufacturers  simply  re- 
name guns  to  avoid  State  assault  weap- 
ons legislation — the  amendment  makes 
clear  that  replicas  and  duplicates  of 
the  listed  firearms  are  covered  as  well. 

In  addition,  to  make  clear  that  this 
ban  applies  only  to  military-style  as- 
sault weapons,  this  ban  would  apply 
only  to  semiautomatic  rifles  and  pis- 
tols that  can  accept  detachable  maga- 
zines that  have  at  least  two  of  the  fol- 
lowing characteristics:  A  grenade 
launcher:  a  flash  suppressor;  a  bayonet 
mount;  a  folding  stock;  or  a  pistol  grip. 

Let  me  emphasize,  even  if  a  semi- 
automatic rifle  or  pistol  that  can  ac- 
cept clips  of  bullets  has  only  one  of 
these  five  characteristics — the  weapon 
is  not  affected  by  this  amendment. 

But,  if  it  has  two  or  more— how  can 
anyone  argue  with  a  straight  face  that 
this  is  a  hunting  rifle?  How  can  anyone 
argue  that  these  weapons  belong  on  our 
streets? 

In  addition,  this  amendment  ex- 
pressly exempts  more  than  650  manual 
and  semiautomatic  guns  from  the 
ban — listing  each  of  these  weapons  by 
name,  and  making  it  clear  that  they 
will  not  be  subject  to  any  of  the  re- 
straints of  this  amendment. 

And.  this  amendment  includes  a 
measure  very  similar  to  that  of  Presi- 
dent Bush's  1991  crime  bill  (introduced 
by  Senators.  THURMOND.  DOLE,  Simp- 
son, Hatch,  D'Amato.  Stevens.  Lugar. 

HELMS.       DOMENICI,       COATS,      WARNER, 

NicKLES,  Mack,  Lott,  Wallop, 
McCain.  McConnell,  Gorton,  Smith, 
Brown,  and  Craig).  That  is,  the  Bush 
bill  banned  ammunition  clips  that  hold 
15  or  more  rounds.  This  amendment 
bans  clips  that  hold  10  or  more  rounds. 

Finally,  this  bill  doubles  the  penalty 
for  committing  a  crime  with  a  mili- 
tary-style assault  weapon — from  5  to  10 
years. 

It  is  important  to  know  what  the  bill 
does  not  do: 

It  does  not  take  guns  away  from  le- 
gitimate owners;  the  ban  applies  only 
to  future  sales. 

It  does  not  require  assault  weapons 
owners  to  register  their  guns;  it  merely 
requires  them  to  complete  the  same 
form  that  every  other  gun  buyer  must 
complete. 

It  does  not  give  the  Treasury  Sec- 
retary authority  to  arbitrarily  add 
guns  to  the  list  of  banned  weapons; 
only  those  weapons  that  fail  the  very 
specific  test  outlined  in  this  legislation 
may  be  banned. 

An  assault  weapons  ban  can  work. 
Since  the  1986  ban  on  the  domestic 
manufacture  of  machine  guns  was 
passed,  seizures  of  machine  guns  by 
Federal.  State,  and  local  law  enforce- 
ment officials  dropped  dramatically  in 
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1987,  1988.  and  1989;  the  latest  figures— 
from  1992  indicate  that  machine  gun 
seizures  have  remained  at  less  than 
one-half  the  pre-ban  level. 

Four  years  ago,  it  was  clear  to  me 
that  the  Congress  needed  to  take  im- 
mediate action  to  get  these  deadly 
military-style  assault  weapons  off  our 
streets.  And  today.  4  years  later,  the 
case  is  clearer  still — these  weapons  of 
death  have  taken  the  lives  of  too  many 
Americans. 

Now,  it  is  time  for  all  of  us  to 
choose— we  can  stand  with  the  500.000 
law  enforcement  officers  who  have 
begged  us  to  help  protect  them  and 
vote  to  control  these  weapons  of  death, 
or  we  can  stand  with  the  NRA.  It  is 
just  that  simple. 

Mr.  HATCH.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  my  colleague.  At  the  outset. 
I  want  to  express  my  compassion  for 
the  millions  of  honest  law  abiding  citi- 
zens victimized  by  crime  in  this  Na- 
tion. In  Utah,  violent  crime  increased 
at  a  rate  higher  than  the  national  aver- 
age. We  are  here  today  debating  how 
best  to  protect  the  safety  of  law-abid- 
ing citizens.  They  are  why  it  is  impera- 
tive that  Congress  pass  a  crime  bill 
which  will  truly  take  steps  to  make 
our  streets  and  neighborhoods  safer. 

The  time  for  grand-standing  and  for 
feel-good  measures  which  have  no  ef- 
fect on  controlling  crime  has  long 
passed.  The  test  by  which  our  efforts 
here  will  be  judged  is  whether  law- 
abiding  citizens  will  be  safer  in  their 
homes  and  communities.  Any  provision 
which  does  not  meet  this  goal  has  no 
place  in  this  anti-crime  legislation. 

I  admire  and  respect  my  colleague 
from  California.  But  I  must  oppose  her 
amendment,  because  like  the  proposals 
it  attempts  to  bridge,  it  will  do  noth- 
ing to  stem  the  tide  of  criminal  vio- 
lence in  this  country,  and  will  do  much 
damage  to  the  rights  of  law-abiding 
citizens.  In  fact,  in  several  key  aspects, 
my  colleague's  amendment  is  the  same 
as  Senator  Metzenbaum's  bill,  which  is 
strongly  opposed  by  many  in  the  Con- 
gress. 

The  amendment  offered  by  my  col- 
league would  prohibit  the  transfer  or 
possession  of  semiautomatic  assault 
weapons.  However,  it  has  not  been  ade- 
quately explained  just  what  an  assault 
weapon  is.  In  the  wrong  hands,  any 
weapon  is  an  assault  weapon.  Accord- 
ing to  the  FBI.  in  1991  nearly  5  times  as 
many  individuals  were  murdered  at  the 
hands  of  criminals  weilding  knives. 
3,405.  than  were  murdered  with  rifles. 
741.  In  fact,  more  people  were  murdered 
by  criminals  using  blunt  objects,  such 
as  hammers,  1,082.  More  people  were 
murdered  by  criminals  using  their 
hands,  fists,  or  feet,  1,189.  Of  the  over 
1.9  million  violent  crimes  committed  in 
1992.  less  than  10,000  involved  so-called 
assault  weapons.  (Florida  State  Study 
using  1992  FBI  Uniform  Crime  Reports.) 
Yet.  instead  of  centering  its  attention 
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on  how  Government  can  better  appre- 
hend and  severely  punish  these  heinous 
criminals,  the  Senate  is  considering  an 
amendment  which  will,  for  the  first 
time,  ban  the  legal  ownership  of  semi- 
automatic rifles.  Yet.  does  anyone  seri- 
ously doubt  that  criminals  who  wish  to 
use  such  weapons  will  be  able  to  do  so? 
Instead  of  assaulting  the  criminal 
forces  of  society,  this  amendment  as- 
saults the  rights  of  honest,  law-abiding 
citizens. 

Senator  Feinstein's  legislation 
makes  it  unlawful  to  transfer  or  pos- 
sess at  least  20  firearms  singled  out  by 
make  and  model.  The  fact  is  that  the 
firearms  this  amendment  targets  are 
functionally  the  same  as  any  other 
semiautomatic  firearm.  The  only  true 
distinction  is  their  appearance.  The 
characteristics  which  would  define  an 
assault  weapon  in  my  colleague's 
amendment  are  largely  cosmetic  char- 
acteristics which  have  no  bearing  on 
the  weapons'  function. 

These  characteristics  include  a  fold- 
ing or  telescoping  stock,  a  pistol  grip 
that  protrudes  conspicuously  beneath 
the  action  of  the  weapon,  a  bayonet 
mount,  and  a  flash  suppressor.  In  the 
case  of  pistols,  it  also  includes  a  barrel 
shroud.  None  of  these  characteristics 
has  any  demonstrable  effect  on  the 
function  of  the  weapon,  or  on  its  al- 
leged popularity  as  a  weapon  for  crimi- 
nal activity.  Moreover,  none  of  these 
characteristics  make  the  weapon  any 
more  lethal. 

Mr.  President,  we  already  strictly 
limit  the  sale  and  possession  of  auto- 
matic firearms — firearms  which  shoot 
automatically  more  than  one  shot  by  a 
single  pull  of  the  trigger.  A  semiauto- 
matic firearm,  in  contrast,  fires  only 
one  shot  for  each  pull  of  the  trigger. 
Regardless  of  its  appearance  or  any 
label  of  assault  weapon  placed  on  it, 
every  semiautomatic  fires  one  bullet 
for  each  pull  of  the  trigger.  Nor  are 
these  weapons  more  powerful  than  all 
others.  Some  sporting  rifles— Rem- 
ington semiautomatic  30.06— are  more 
powerful  than  some  so-called  assault 
weapons. 

The  firearms  this  amendment  would 
ban  are  not  the  weapon  of  choice  of 
criminals.  They  rank  behind  handguns, 
shotguns,  blunt  objects,  and  knives. 
The  vast  majority  of  the  semiauto- 
matic firearms  already  owned  around 
the  country  are  used  for  legitimate 
lawful  activities  such  as  self-defense  in 
the  home,  target  shooting  and  competi- 
tion, and  collecting.  Some  are  even 
used  occasionally  for  hunting.  In  fact, 
millions  of  Americans  own  and  use 
semiautomatic  rifles  and  shotguns,  and 
have  for  decades. 

Banning  these  weapons  will  have  no 
appreciable  effect  on  the  level  of  vio- 
lent crime.  There  is  simply  no  correla- 
tion between  gun  control  laws  and  a  re- 
duction of  crime.  Police  agree.  The 
only  scientific  gun  control  survey  ever 
conducted  of  law  enforcement  this  past 


June  found  that  65  percent  of  police 
felt  that  stricter  gun  control  laws 
would  be  the  least  effective  method  of 
reducing  violent  crime.  Only  1.1  per- 
cent cited  guns  and  firearms  as  the 
most  pressing  cause  of  violent  crime. 
[Southern  States  Police  Benevolent  As- 
sociation. June  1993.]  Despite  the 
claims  by  this  measure's  proponents 
that  law  enforcement  supports  this 
measure,  when  the  Judiciary  Commit- 
tee held  hearings  on  this  legislation  in 
August,  we  learned  that  none  of  the 
law  enforcement  organizations  which 
claim  support  for  this  bill  has  ever 
bothered  to  poll  its  members  on  this 
issue.  To  my  knowledge,  the  June 
study  I  cited,  which  demonstrates  lit- 
tle support  for  gun  control  among  law 
enforcement  is  the  only  scientific  sur- 
vey on  the  subject. 

Mr.  President,  what  banning  assault 
weapons  will  do.  however,  is  do  vio- 
lence to  the  Constitution.  Some  will 
argue  that  the  second  amendment  only 
grants  to  states  a  right  to  maintain  a 
militia  and  confers  on  Congress  the 
right  to  bar  the  ownership  of  guns 
which  are  not  used  for  hunting  pur- 
poses. I  would  simply  note  that  the  sec- 
ond amendment  says  nothing  about 
limiting  the  use  or  ownership  of  fire- 
arms to  hunting.  Indeed,  the  history  of 
the  amendment  clearly  shows  that  the 
Drafters  intended  the  second  amend- 
ment as  a  personal  liberty,  and  that  it 
was  seen  as  one  of  the  cornerstones  of 
our  ability  to  resist  tyranny. 

Most  of  my  colleagues  justifiably 
take  great  pride  in  their  zealous  de- 
fense of  individual  liberties.  Recently, 
we  passed  the  Religious  Freedom  Res- 
toration Act,  insuring  that  the  free  ex- 
ercise of  religion  would  continue  to  be 
protected  in  this  country.  Some  of  my 
colleagues  are  equally  proud  of  their 
steadfast  defense  of  the  constitutional 
rights  of  accused,  and  convicted,  crimi- 
nals. I  respect  and  admire  their  posi- 
tions. Yet.  when  the  second  amend- 
ment rights  of  law-abiding  citizens  are 
at  issue,  their  fervor  for  the  rights  of 
individuals  wanes. 

Mr.  President,  the  Bill  of  Rights  is 
not  a  menu  of  rights  from  which  we 
can  pick  and  choose  those  worthy  of 
continued  protection.  Laws  which  di- 
minish one  of  our  rights  diminish  them 
all.  Disregard  for  one  of  these  rights  is 
a  dismissal  of  them  all.  The  fact  is  that 
gun  control  strikes  at  the  heart  of  our 
constitutionally  protected  right  to 
keep  and  bear  arms. 

The  proponents  of  this  amendment 
claim  that  it  will  make  our  streets 
safe.  This  is  not  so.  Banning  the  lawful 
ownership  of  semiautomatic  weapons 
by  law-abiding  citizens  will  not  keep 
weapons  out  of  the  hands  of  criminals. 
Nor  will  it  prevent  criminals  from 
committing  violent  crimes.  Benjamin 
Franklin  said  that  "those  who  would 
give  up  essential  liberty  to  purchase 
temporary  safety  deserve  neither  lib- 
erty nor  safety." 
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In  this  case  they  would  indeed  get 
what  they  deserve.  Our  liberties  would 
be  greatly  diminished,  and  both  our 
liberty  and  our  lives  would  be  more  en- 
dangered than  before.  I  firmly  believe 
our  focus  should  be  on  crime  control, 
not  gun  control.  Let  us  create  a  credi- 
ble criminal  justice  system,  in  which 
the  criminals  are  behind  bars.  That  is 
the  only  gun  control  that  will  make 
our  neighborhoods  safe. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  my  thanks  to  the  Senator 
from  Kansas  for  his  graciousness. 

Every  major  law  enforcement  organi- 
zation in  America  supports  this  amend- 
ment and  so  do  the  American  people. 
The  public,  which  overwhelmingly  sup- 
ports a  ban  on  assault  weapons,  under- 
stands that  we  are  talking  about  ban- 
ning instruments  of  mass  destruction 
and  we  are  talking  about  being 
proactive,  instead  of  reactive,  in  our 
approach  to  crime.  That  is  the  reality 
check,  whether  or  not  we  are  going  to 
get  these  weapons  of  destruction  off 
the  street  before  hundreds  of  people, 
thousands  of  people  are  killed  or  wait 
until  the  deaths  have  occurred,  then 
talk  about  locking  up  the  criminals. 

These  are  guns  that  are  designed  ex- 
clusively to  spray  large  groups  of  peo- 
ple with  gunfire  in  a  short  period  of 
time,  guns  that  are  designed  not  to  fire 
precisely  but  to  fire  quickly.  In  other 
words,  we  are  talking  about  guns  that 
have  no  other  purpose  but  to  kill  as 
many  human  beings  as  quickly  as  pos- 
sible. 

The  testimony  over  the  last  couple 
days  shows  us  very  clearly  that  gun  vi- 
olence is  tearing  apart  this  society  and 
assault  weapons  are  one  of  the  chief 
culprits.  Semiautomatic  weapons  are 
disproportionately  involved  in  crime. 
In  fact,  recent  statistics  show  the 
semiautomatic  weapon  is  17  times 
more  likely  to  be  involved  in  a  crime 
than  a  conventional  firearm.  And  who 
in  the  society  prefers  these  weapons, 
Madam  President?  The  criminals  who 
prey  on  us  all. 

In  a  survey  of  State  prisoners  con- 
ducted by  the  Bureau  of  Justice  Statis- 
tics, of  all  the  inmates  who  admitted 
to  owning  a  gun,  more  than  21  p)ercent 
stated  they  had  owned  an  assault  weap- 
on. In  contrast,  less  than  1  percent  of 
law-abiding  gun  owners  possess  these 
kinds  of  guns.  It  is  time  to  stop  the 
madness. 

It  may  surprise  some  to  know  that  in 
my  youth  in  Illinois,  I  hunted  small 
game  and  birds  with  my  father  and 
with  my  family.  I  would  never  favor 
gun  control  measures  which  would 
take  guns  away  from  hunters.  I  feel 
very  strongly  about  protecting  the  sec- 
ond amendment.  One  thing  I  do  know. 
Madam  President,  and  that  is  you  do 
not  need  an  assault  weapon  or  70-shot 
magazine  to  hunt  small  game  or  even 
big  game  for  that  matter. 


That  is  why  Senator  FElNSTElN's 
amenciment  takes  the  right  approach. 
It  uses  both  a  list  of  existing  weapons 
and  a  set  of  functional  characteristics 
to  ban  both  those  assault  weapons 
which  are  on  the  street  today  and  those 
which  manufacturers  may  try  to  slip 
past  us  tomorrow. 

And  equally  as  important,  to  protect 
legitimate  hunters  and  sports  men  and 
womeB,  this  amendment  lists  more 
than  600  rifles  and  sporting  weapons 
that  are  explicitly  exempted  from  the 
ban  and  also  provides  a  set  of  func- 
tional characteristics  to  protect  their 
succe«ors. 

It  should  always  be  legal  in  the  Unit- 
ed States  to  hunt  game  or  enjoy  target 
practice.  But  people  are  not  targets, 
and  we  cannot  continue  to  allow  vio- 
lent oriminals  to  legally  acquire  the 
weapons  to  hunt  people.  It  is  time  that 
we  put  an  end  to  the  slaughter.  We  talk 
about  the  need  to  disarm  the  so-called 
technicals  in  Somalia  to  preserve  the 
peace  in  Mogadishu,  yet  on  the  streets 
of  America  we  let  every  gangster  or 
drug  lord  or  grievance  shooter  walk 
around  with  weapons  more  deadly  than 
those  used  by  half  of  the  armies  in  the 
world. 

It  just  does  not  make  sense. 

All  week  long,  we  have  been  talking 
about  crime.  We  have  been  talking 
about  making  the  streets  of  this  coun- 
try safe  for  American  citizens.  I  re- 
spectfully suggest,  that  there  is  no 
clearer  test  of  our  determination  to  do 
precisely  that  than  whether  we  are 
willing  to  enact  an  assault  weapons 
ban.  I  urge  all  of  my  colleagues  to  sup- 
port this  measure. 

Mr.  LEVIN.  Mr.  President,  I  rise  to 
explain  the  amendment  underlying  the 
Feinstein  amendment  relating  to  the 
automated  fingerprint  identification 
systems  which  exist  at  the  local.  State, 
and  Federal  law  enforcement  levels. 
This  amendment  says  that  the  FBI 
shall  report  to  the  Congress  regarding 
the  cost,  benefit,  and  desirability  of  an 
improved  automated  fingerprint  sys- 
tem Which  would  make  it  more  feasible 
for  fingerprints  found  at  the  scene  of  a 
crime  to  be  identified  and  used  in  the 
apprehension  of  suspects. 

The  automated  fingerprint  systems 
store  the  fingerprints  of  suspects  and 
convicted  felons  in  an  automated  file. 
These  systems  can  be  used  to  compare 
latent  prints  lifted  at  a  crime  scene 
against  fingerprints  of  prior  offenders 
already  on  file,  and  when  comparing 
prints  of  a  suspect  against  those  of  per- 
sons wanted,  charged,  or  convicted  for 
offenses  committed  in  other  jurisdic- 
tions. 

The  FBI  is  planning  on  fully  auto- 
mating its  fingerprint  identification 
and  criminal  history  record  system  in- 
cludiag  implementation  of  a  Federal- 
State-local  partnership  for  maintain- 
ing and  exchanging  fingerprint  and 
criminal  history  records. 

The  integrated  system,  known  as 
lAFlS,  permits  law  agencies  to  run  far 


more  fingerprint  checks  than  are  fea- 
sible with  manual  processing.  Many 
States  and  the  FBI  have  made  sigmifi- 
cant  progress  over  the  last  decade  in 
automating  these  systems.  But  the  ex- 
tent of  automation  and  quality  of 
records  varies  widely,  and  significant 
gaps  in  automation  and  record  quality 
exists. 

lAFIS  emphasizes  the  electronic 
scanning,  transmission,  processing,  and 
storage  of  fingerprints.  The  full  transi- 
tion from  paper  to  electronic  is  ex- 
pected to  take  years.  Most  record  ac- 
tivity is  within  the  home  States  be- 
cause most  criminals  commit  crimes 
near  where  they  live.  About  20  percent 
of  State  offenders  have  multi-State 
records.  States  face  a  major  challenge 
as  it  is  in  maintaining  high-quality 
criminal  history  records  on  their  own. 
For  lAFIS  to  work,  each  State  would 
have  to  upgrade  and  automate  its  rec- 
ordkeeping system  and  have  systems 
that  are  compatible  with  the  FBI  sys- 
tem. 

There  are  examples  of  the  potentially 
high  success  rate  of  automated  latent 
searches  conducted  at  the  State-re- 
gional-local level  and  many  States  re- 
port that  old  and/or  difficult  criminal 
cases  have  been  solved  due  to  latent 
matches  that  could  not  have  been  con- 
ducted manually. 

California's  system  is  one  example. 
California  has  a  satewide  automated 
fingerprint  identification  system  which 
provides  automated  fingerprint  and 
criminal  record  services  to  local,  coun- 
ty, and  State  law  enforcement  agen- 
cies. It  searched  over  7,000  crime  scene 
fingerprints  against  the  database  yield- 
ing positive  identifications  in  over  600 
cases. 

Each  State's  capabilities  differ.  The 
system  is  a  tiered  system  where 
searches  are  first  done  at  the  local 
level — police  departments,  since  most 
criminals  live  in  the  same  locality 
where  they  commit  crimes — and  un- 
matched prints  are  sent  to  the  State 
level,  and  finally  to  the  FBI.  The  la- 
tent data  is  collected  by  caseload 
where  there  could  be  from  1-100  latent 
prints  per  case. 

A  fairly  good  automated  fingerprint 
system  could  match  15-20  percent  of  la- 
tent print  cases  at  the  local  level  lead- 
ing to  the  identification  of  a  suspect  in 
the  crime.  The  State  level  could  match 
another  5-15  percent  of  the  latent  cases 
sent  there.  Currently,  approximately  15 
percent  of  the  latent  cases  sent  to  the 
FBI  identify  a  suspect.  For  example,  in 
1992,  there  were  about  13,000  latent 
cases  sent  to  the  FBI.  Of  that,  about 
2,000  of  the  cases  identified  suspects. 
That's  a  15-percent  success  rate.  In 
those  2,000  cases,  a  total  of  2,427  sus- 
pects were  identified  because  in  some 
cases  there  are  multiple  suspects.  And 
currently,  most  of  the  identification  at 
the  FBI  level  are  not  done  through  a 
modem  automated  system  because  the 
FBI   does   not   currently   have   a   very 
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good  automated  system.  That  is  why 
this  system  needs  to  be  improved. 

If  a  totally  automated  system  were 
developed  where  the  FBI  can  access 
every  State  system,  with  the  most  ad- 
vanced equipment,  we'll  see  an  appre- 
ciable percentage  of  Increased  matches 
leading  to  the  identification  of  addi- 
tional suspects.  The  increase  could 
range  as  high  as  30  percent  more 
matches  made,  depending  on  how  good 
the  system  is  to  start  with  on  the  local 
and  State  levels. 

Using  the  1991.  50  State  latent  case- 
loads as  the  base.  I'll  give  you  an  ex- 
ample of  what  this  might  mean  in  raw 
numbers.  In  1991.  In  the  50  State  latent 
cases,  there  were  113.085  total  cases  of 
which  43.038  cases  were  submitted  to 
States'  automated  systems  and  of  that. 
6.400  suspects  were  identified  through 
those  systems.  That's  a  15-percent 
match  rate  at  the  State  level  in  1991. 
An  improvement  of  30  percent  over 
that  base  would  mean  roughly  13,000 
more  suspects  would  be  identified. 

The  fight  on  crime  has  many  battle- 
grounds. We  need  to  consider  whatever 
advanced  technologies  in  fighting  that 
battle.  Improving  the  automated  fin- 
gerprint system  is  one  tool  that  we 
must  explore.  This  amendment  will 
help  us  do  that. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table 
amendment  No.  1151  by  the  Senator 
from  Michigan. 

Mr.  BIDEN.  Madam  President,  those 
in  favor  of  the  Feinstein  amendment 
would  vote  no:  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  in  a  position  to  interpret 
the  meaning  of  that  particular  amend- 
ment. 

Mr.  DOLE.  Everybody  ought  to  vote 
aye  and  then  we  can  go  on  with  the 
bill. 

Mr.  BIDEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1151.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  49, 
nays  51.  as  follows: 

[Rollcall  Vote  No.  365  Le^.] 
YEAS-^9 

Lott 

Lugar 

Mack 

.McCain 

McConnell 

MurkowskI 

Sickles 

Packwood 

Pressler 

Reld 

Sasser 

Shelby 

Simpson 


Bennett 

Dorgan 

Blngaman 

Durenherger 

Bond 

Falrclolh 

Breaux 

Gorton 

Brown 

Cramm 

Bryan 

Grassley 

Burns 

Gregg 

Coats 

Hatch 

Cochran 

Heflln 

Cohen 

Helms 

Coverdell 

Holllngs 

Craig 

Hutchison 

D  Amato 

Jeffords 

Dole 

Johnston 

Domenlcl 

Kempthorne 

Smith 

Stevens 

Wallop 

Specter 

Thurmond 
NAYS— 51 

Warner 

Akaka 

Feinstein 

-Metzenbaum 

Baucus 

Ford 

Mlkulskl 

Blden 

Glenn 

Mitchell 

Boren 

Graham 

.Moseley-Braun 

Boxer 

Harkln 

Moynlhan 

Bradley 

Hatneld 

Murray 

Bumpers 

Inouye 

Nunn 

Byrd 

Kassebaum 

Pell 

Campbell 

Kennedy 

Pryor 

Chafee 

Kerrey 

RIegle 

Cunrad 

Kerry 

Robb 

Dan  forth 

Kohl 

Rockefeller 

Daschle 

Lautenberg 

Roth 

DeConclnl 

Leahy 

Sarbanes 

Dodd 

Levin 

Simon 

Exon 

Lleberman 

Wellstone 

Felngold 

Mathews 

Wofford 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1151)  was  rejected. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  on  the  table. 

The  motion  to  la.y  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Madam  President,  I 
think  what  we  should  do  now  is  just 
pass  this  bill.  We  have  heard  speeches 
from  everybody — Democrats.  Repub- 
licans, and  folks  who  are  not  cat- 
egorized—saying how  important  and 
significant  this  bill  is.  The  fact  of  the 
matter  is,  the  assault  weapons  provi- 
sion is  now  attached  to  the  bill.  I  am 
asking  to  pass  the  amendment,  to  be 
more  precise.  Let  us  pass  the  amend- 
ment and  get  on  with  the  business  of 
the  Senate. 

Look,  anybody  who  voted  on  this 
amendment  tonight,  the  likelihood  of 
those  who  voted  for  the  amendment  of 
the  Senator  from  California — by  voting 
"no",  they  voted  for  the  Senator  from 
California — are  very  unlikely  in  the 
near  term  to  change  their  vote  without 
running  the  risk  of  changing  their  ad- 
dress and  location,  in  terms  of  whether 
or  not  they  continue  to  serve  in  the 
United  States  Senate.  So  the  likeli- 
hood of  those  who  voted  like  I  did.  for 
the  Senator  from  California,  changing 
their  vote  is  about  zero. 

Consequently,  we  know  there  are  51 
votes  for  this  measure,  as  there  were  4 
years  ago  when  we  passed  a  similar 
amendment  on  assault  weapons — dif- 
ferent but  similar— by  51  votes.  Now  it 
is  a  simple  proposition.  My  Republican 
friends  can  either  acknowledge  the  in- 
evitable or  they  can  filibuster  a  bill 
they  have  all  stood  up  and  said — not 


all,  but  many— is  the  most  significant 
Federal  effort  to  deal  with  violent 
crime  in  the  history  of  the  United 
States  of  America. 

I  cannot  believe  that,  in  the  end, 
there  will  actually  be  a  real  live  fili- 
buster to  bring  this  bill  down.  I  find  it 
incomprehensible  that  that  will  occur, 
although,  some  incomprehensible 
things  have  occurred  in  the  Senate  in 
the  20  years  I  have  been  here.  I  just 
think  why  do  we  not  save  everybody  a 
lot  of  difficulty.  I  support  this  assault 
weapons  provision.  Let  us  pass  it  and 
go  over  and  fight  it  out  in  the  House. 
That  is  the  next  place  they  can  fight  it. 
Why  bring  down  an  entire  crime  bill 
because  they  lost?  This  is  a  little  bit 
like  "I  lost,  so  I  am  taking  my  ball  and 
I  am  going  home.  " 

Now.  we  can  dither  around  here  for  a 
day,  2  days,  3  days,  but  we  all  know 
that  there  is  no  way  to  sustain  in  the 
end.  41  people  to  say  we  are  not  going 
to  give  the  American  people  relief  from 
crime.  This  is  a  $21  billion  relief  pack- 
age, with  100.000  police  officers,  $6  bil- 
lion for  prisons.  $1.2  billion  for  drug 
courts,  and.  before  this  is  over,  prob- 
ably $1.1  billion  for  FBI  agents  and  for 
help  at  the  Federal  level. 

Are  you  all  telling  me  that  because 
you  lost  by  two  votes,  you  are  going  to 
deprive  the  American  people  of  this 
bill?  I  do  not  think  that  is  where  we 
are  going  to  end  up.  Why  waste  the 
time  and  try  to  prove  to  the  world  the 
Senate  cannot  act  very  well?  Why  not 
move  forward?  I  asked  my  friend  from 
Utah  about  that,  and  he  said,  "Let  us 
just  bring  the  whole  bill  down."  Well, 
what  an  unusual  position  to  take — as 
hard  as  he  has  worked  to  get  much  of 
what  is  in  this  bill  for  rural  law  en- 
forcement, for  help  to  local  police,  and 
all  his  work  on  violence  against  women 
with  me  and  the  majority  leader  and 
minority  leader.  That  is  what  is  in  this 
bill.  All  of  what  everybody  has  said  in 
every  speech  I  have  heard  in  the  last 
few  days,  everybody  is  talking  about 
how  critical  this  is.  It  is  critical. 

So  I  really  hope  that  we  will  just  go 
ahead  and  vote  on  this  thing  and  be 
done  with  it  and  fight  it  out  in  the 
House,  fight  it  out  in  conference.  But 
are  you  really  going  to  bring  this  bill 
down?  Are  you  really  going  to  bring 
this  crime  bill  down  and  do  what  you 
did  for  2  years?  In  the  last  2  years,  ev- 
erybody said  the  real  reason  why  the 
Republicans  filibustered  the  crime  bill 
that  in  the  last  2  years  we  passed  in  the 
conference  was  because  of  habeas  cor- 
pus. Malarkey.  It  was  about  guns  then: 
it  is  about  guns  now.  The  whole  world 
sees  it. 

So  why  do  we  not  just  vote  and  give 
the  distinguished  Senator  from  Califor- 
nia, who  has  done  a  masterful  job — I  do 
not  know  many  freshmen  who  have 
come  here  and  in  this  short  a  time  put 
together  such  a  significant  vote.  Why 
not  lose  gracefully?  Why  do  you  not 
lose  gracefully  and  let  the  woman  win? 
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She  has  the  votes.  Let  us  move  on.  Let 
us  vote. 
I  yield  the  noor. 

EXPL.M.SING  VOTE  .^G.\INST  THE  A.MENDMENT 
CONCERNING  PROSECUTION  OF  JUVENILES  IN- 
TRODUCED BY  SE.NATOR  MOSELEY-BR.AUN 

Mr.  DODD.  Madam  President.  I  rise 
to  explain  my  vote  against  Senator 
Moseley-Braun's  amendment  which 
would  require  the  prosecution  as  adults 
of  juveniles  aged  13  or  older  who  are 
charged  with  certain  Federal  offenses. 
The  amendment  passed  the  Senate  on 
November  5. 

Clearly,  the  problem  of  juvenile 
crime  has  reached  a  crisis  level.  It 
seems  that  every  day  there  is  another 
Story  in  the  newspapers  about  a  child 
committing  a  violent  crime.  Fre- 
quently, these  crimes  involve  the  use 
of  a  firearm  or  other  weapon.  Between 
1987  and  1991,  juvenile  arrests  for  weap- 
ons violations  increased  by  62  percent. 

In  order  to  combat  this  crisis.  I  have 
been  working  on  several  measures  that 
will  help  make  our  schools  and  streets 
safer  for  our  children.  The  Safe  Schools 
Act.  which  I  introduced  on  behalf  of 
the  Clinton  administration  earlier  this 
year,  would  provide  grants  so  that 
schools  could  create  a  safe  and  secure 
environment  for  students.  Addition- 
ally, my  Police  Partnership  for  Chil- 
dren Act  would  link  police  and  child 
and  family  services  agencies  in  an  ef- 
fort to  help  children  deal  with  vio- 
lence. Of  course,  I  also  support  the  pro- 
visions in  the  crime  bill  that  will  help 
local  police  crack  down  on  gangs. 

Although  I  support  efforts  to  reduce 
juvenile  crime,  the  Moseley-Braun 
amendment  raised  some  serious  con- 
cerns. As  was  pointed  out  by  Senators 
BiDEN  and  Specter  during  the  debate, 
the  amendment  would  severely  limit 
the  discretion  of  prosecutors  in  cases 
involving  juveniles.  Certainly,  there 
are  some  juveniles  who  commit  hor- 
rible crimes,  and  they  should  be  tried 
as  adults.  However,  there  will  also  be 
cases  in  which  a  Federal  prosecutor 
will  not  want  to  try  a  juvenile  as  an 
adult,  because  there  are  circumstances 
warranting  leniency.  Under  the 
Moseley-Braun  amendment.  Federal 
prosecutors  will  lose  that  discretion. 

Furthermore,  13  is  a  very  young  age. 
Again,  there  are  juveniles  who  commit 
crimes  when  they  are  very  young.  But 
is  13  really  the  best  place  to  draw  the 
line?  The  underlying  Biden  bill  would 
provide  grants  to  States  to  prosecute 
violent  16-  and  17-year-olds  as  adults. 
We  think  of  juveniles  at  those  ages  as 
being  more  responsible  for  their  ac- 
tions. But  juveniles  at  that  age  are 
very  close  to  what  society  generally 
considers  to  be  adulthood— 18.  The 
logic  for  picking  age  13  is  not  clear.  If 
it  is  simply  because  juveniles  at  that 
age  commit  crimes,  then  the  same 
logic  would  justify  moving  the  age 
down  to  12.  11,  or  even  10. 

In  short,  I  opposed  the  Moseley- 
Braun    amendment   because    it   would 


take  away  an  important  tool  for  pros- 
ecutors in  cases  where  circumstances 
argue  against  treating  a  juvenile  as  an 
adult:  it  undermines  an  important 
principle  underlying  the  juvenile  jus- 
tice sjttem— that  some  criminals  are 
too  young  to  give  up  on;  and  it  draws  a 
line  cotcerning  the  age  at  which  juve- 
niles should  be  tried  as  adults  that  is 
based  on  fear  as  opposed  to  rational 
analysis.  I  will  continue  to  fight,  how- 
ever, for  measures  that  will  help  police 
officers  put  an  end  to  juvenile  violence. 

AMENDMENT  NO,  IHO— THE  DOLE  AMEND.MENT  TO 
THE  VIOLENT  CRIME  CONTROL  AND  LAW  EN- 
FORCEMENT ACT 

Mr.  KERREY.  Madam  President.  I 
was  uniLVoidably  detained  in  a  meeting 
with  thie  Speaker  of  the  House  and  un- 
able to  vote  for  the  Dole  amendment  to 
the  Violent  Crime  Control  and  Law  En- 
forcement Act  today.  Had  I  been 
present.  I  would  have  voted  in  favor  of 
the  amendment. 

Mr.  DOLE.  Madam  President.  I  sug- 
gest tht  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HIDEN  addressed  the  Chair. 

Mr.  DOLE.  I  object. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  I  have  just  con- 
cluded a  meeting  with  Senator  Dole, 
Senator  Biden,  and  Senator  Hatch  on 
how  best  to  proceed  with  respect  to  the 
pending  bill. 

We  had  a  very  good,  forthright,  and 
good  fajth  discussion.  We  considered  a 
number  of  alternative  ways  to  proceed, 
and  feel  it  now  appropriate  that  we 
consult  with  our  respective  colleagues 
to  determine  their  reactions  to  some  of 
these  suggestions  that  were  made  dur- 
ing our  meeting. 

Therefore.  I  believe  the  best  course  of 
action  for  all  concerned  would  be  to 
discontinue  this  session  of  the  Senate 
to  give  both  sides  the  opportunity  to 
engage  in  those  consultations.  I  em- 
phasize the  good  faith  nature  of  the 
discussions,  and  there  clearly  is  no  de- 
sire on  anyone's  part  to  delay  at  this 
point,  but  rather  it  is  appropriate,  and 
indeed  hecessary,  that  we  consult  with 
our  colleagues  on  both  sides,  get  their 
reactions,  and  be  in  a  position  to  at- 
tempt to  bring  this  matter  to  a  conclu- 
sion. 

Therefore,  there  will  be  no  further 
rollcall  votes  this  evening.  It  is  my  in- 
tention immediately  upon  the  conclu- 
sion of  my  remarks  to  invite  the  dis- 
tinguished Republican  leader  to  make 
such  rennarks  as  he  may  wish,  and  fol- 
lowing that  to  conclude  this  session  for 
today  With  the  intention  to  resume  to- 
morrow morning,  at  which  time  it  is 


my  hope  that  after  consultations  I  will 
be  in  a  position  to  make  my  decision. 

Mr.  President,  I  therefore  yield  to 
the  distinguished  Republican  leader. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President.  I  think  the 
majority  leader  has  fairly  stated  our 
discussion.  We  had  an  earlier  discus- 
sion with  the  Republicans,  and  we  had 
discussions,  as  the  majority  leader  has 
indicated,  with  myself,  the  majority 
leader.  Senator  H.\tch,  and  Senator 
BiDEN,  I  think,  frankly  trying  to  find  a 
way  to  expedite — not  to  slow  up  but  to 
expedite — final  passage,  and  what 
might  be  necessary  to  get  there. 

It  is  now  rhy  understanding  that  we 
will  have  discussions  with  Members  on 
our  side  in  the  morning,  and  I  assume 
discussions  on  that  side  with  Members 
who  may  have  amendments.  I  think 
our  problem  is  setting  aside  the  pend- 
ing amendment.  There  are  still,  I  think 
by  actual  count,  a  couple  of  hundred 
amendments.  How  do  you  complete  ac- 
tion? 

It  seems,  just  speaking  for  this  side, 
that  there  may  be  some  way  to  accom- 
modate some  of  the  concerns  raised  so 
we  can  see  the  end. 

We  think  we  are  going  to  complete 
action  hopefully  by  midafternoon  to- 
morrow. As  the  majority  leader  made 
clear,  there  is  no  one  attempting  to 
delay  action,  but  just  trying  to  deter- 
mine if  there  is  some  way  to  expedite 
it. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business  for  up  to  8  min- 
utes, with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes. 


NEW  OPPORTUNITIES  FOR 
ENVIRONMENTAL  POLICY 

Mr.  BAUCUS.  Mr.  President.  2  weeks 
ago  Environmental  Protection  Agency 
Administrator  Carol  Browner  delivered 
a  very  important  and  thoughtful 
speech  to  the  Society  of  Environmental 
Journalists.  In  that  speech  she  high- 
lighted the  unique  opportunity  we  now 
have  to  make  some  fundamental  and 
substantive  changes  to  our  environ- 
mental laws  that  will  carry  us  into  the 
next  century. 

Specifically,  she  called  on  Congress, 
industry,    environmentalists    and    the 
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public  to  help  make  four  fundamental 
changes  to  our  environmental  decision- 
making. 

First,  fix  the  process  so  we  leave  be- 
hind the  gridlock,  expensive  litigation, 
redtape.  mixed  signals  and  inefficien- 
cies of  the  past.  Second,  use  common- 
sense  solutions  by  focusing  on  pollu- 
tion prevention.  Third,  move  policy- 
making closer  to  the  States  and  com- 
munities that  are  affected  by  it.  And 
fourth,  involve  more  people  in  environ- 
mental protection. 

Mr.  President,  I  couldn't  agree  more. 
Like  Administrator  Browner,  I  believe 
we  now  have  a  unique  opportunity  to 
make  these  changes — for  we  are  on  the 
verge  of  a  renaissance— a  rebirth  of  en- 
vironmental policy.  At  the  core  of  this 
renaissance,  as  at  the  core  of  the  Ren- 
aissance in  Europe  hundreds  of  years 
ago,  is  better  understanding.  Clearly 
after  25  years  of  environmental  policy 
we  have  a  much  better  understanding 
of  our  problems  and  our  ability  to  solve 
them.  We  must  now  use  this  accumu- 
lated knowledge  to  tackle  today's,  and 
tomorrow's  environmental  problems, 
which  in  the  words  of  Senator  Muskie 
are  "more  complex,  subtle  and  politi- 
cally challenging"  than  in  the  past. 

The  four  principles  outlined  in  Ad- 
ministrator Browner's  speech — fixing 
the  process,  preventing  pollution,  get- 
ting the  States  more  involved,  and  tak- 
ing every  opportunity  to  involve  people 
in  protecting  their  own  environment — 
speaks  to  this  new  direction. 

It  speaks  to  using  our  resources  more 
efficiently,  setting  clearly  defined  re- 
sponsibilities for  States,  cities,  and  the 
EPA.  and  establishing  priorities  so  we 
can  tackle  our  most  urgent  problems 
first.  Most  importantly  it  speaks  to  re- 
establishing trust  between  all  levels  of 
government,  business,  and  the  public, 
so  that  more  innovative,  cutting  edge 
solutions  needed  for  today's  and  tomor- 
row's problems  will  be  used. 

Mr.  President.  I  urge  my  colleagues 
to  take  the  time  to  read  Administrator 
Browner's  remarks  to  the  Society  of 
Environmental  Journalists  and  I  ask 
unanimous  consent  to  place  Adminis- 
trator Browner's  remarks  in  the 
Record  immediately  following  my  re- 
marks. 

There    being    no    objection,    the    re- 
marks  were   ordered   to   be   printed   in 
the  Record,  as  follows: 
Speech   by   Carol   M.    Browner.   Adminis- 
trator, U.S.  Environmental  Protection 
Agency  to  the  Society  of  Environmental 
Journalist,  Durham,  NC,  October  23,  1993 

I'm  glad  to  have  this  opportunity  to  talk 
with  environmental  journalists.  I  want  to 
commend  you  for  helping  Americans  to  see 
the  connections  between  environmental  Is- 
sues and  their  own  lives.  You've  taken  on  the 
things  that  are  too  big  to  see,  like  global 
warming— and  you've  taken  on  the  things 
that  are  too  small  to  see,  like  microorga- 
nisms In  our  drinking  water.  When  the  Issues 
are  close  and  emotional,  like  the  toxic  dump 
In  the  backyard,  you've  helped  give  a  larger 
perspective.  When  the  Issues  seem  far  away. 


like  the  hole  In  the  ozone  layer,  you've 
drawn  the  connection  with  air  conditioners, 
with  aerosol  cans — you've  brought  the  story 
down  to  earth,  into  people's  homes.  In  this 
way.  you've  played  a  vital  role  In  shaping 
our  nation's  effort  to  understand  and  sort 
through  difficult  problems,  protect  our  envi- 
ronment and  promote  public  health. 

EP.^  has  an  opportunity  In  the  next  three 
years  to  make  fundamental  and  substantive 
changes  that  could  well  be  felt  for  the  next 
three  generations.  As  you  know,  many  of  the 
laws  that  govern  environmental  protection 
are  up  for  reauthorization,  ready  to  be 
strengthened  and  refined  so  that  they  do  a 
better  job  of  protecting  our  health,  our  econ- 
omy, and  our  children's  future. 

We  have  an  opportunity  to  make  change  in 
four  ways: 

First.  EPA  has  an  opportunity  to  fix  the 
process  so  that  we're  absolutely  committed 
to  the  goal  of  protecting  health,  while  Incor- 
porating a  new  measure  of  innovation  and 
flexibility  in  how  we  reach  that  goal.  We  can 
leave  behind  the  gridlock,  expensive  litiga- 
tion, red  tape,  mixed  signals,  and  Inefficien- 
cies of  the  past. 

Second,  EPA  has  an  opportunity  to  use 
common  sense  for  a  change — to  get  .Ameri- 
cans on  board  to  prevent  pollution,  not  just 
clean  it  up  after  It  happens. 

Third.  EPA  has  an  opportunity  to  move 
policy-making  closer  to  the  communities 
that  are  affected  by  it.  by  empowering  state 
government  to  play  a  bigger  role  in  environ- 
mental protection. 

And  finally.  EPA  has  an  opportunity  to  in- 
volve many,  many  more  people  in  protecting 
their  own  environment. 

My  vision  for  EPA  Is  that  we  take  those 
opportunities  and  turn  them  into  the  most 
ambitious  and  aggressive  agenda  In  the  his- 
tory of  the  Agency.  I  am  going  to  walk  you 
through  a  part  of  that  agenda  today.  The 
laws  we  are  about  to  reauthorize  are  the 
most  significant  and  meaningful  vehicles  for 
change  that  will  be  available  to  us  In  the 
next  decade. 

One  of  the  most  Important  and  most  chal- 
lenging Is  Superfund.  When  I  came  to  Wash- 
ington. It  was  immediately  clear  to  me  that 
the  Superfund  law  needed  not  just  cosmetic 
changes  but  a  major  overhaul.  One  in  ten 
Americans  lie  within  four  miles  of  a 
Superfund  site.  After  12  years,  we've  carried 
out  thousands  of  cleanups,  we've  spent  bil- 
lions of  dollars  and  gotten  billions  more  dol- 
lars committed  to  the  cleanup  effort,  yet 
much  more  remains  to  be  done.  There  may 
be  thousands  more  sites  that  are  nearly  as 
serious  as  our  National  Priority  List. 

At  both  the  federal  and  local  levels,  we 
need  to  act  more  swiftly,  more  fairly,  more 
efficiently,  and  with  more  consistency.  I  put 
together  an  advisory  council  composed  of 
state  and  local  government  representatives, 
private  Industry,  environmental  groups, 
community  representatives,  and  university 
experts.  I  told  them,  leave  your  litigation 
hats  at  the  door.  Don't  join  this  group  if 
you're  just  Interested  in  posturing.  Join  this 
group  only  if  you're  ready  to  take  a  fresh, 
and  very  intense  look  at  what's  wrong  and 
what  will  really  work  for  American  commu- 
nities. Over  the  past  five  months  this  group 
met  and  talked  through  what  was  working, 
what  wasn't  working,  and  what  needed  to  be 
changed. 

After  months  of  serious  discussion  I  am 
now  looking  at  three  areas  that  will  be  part 
of  what  we  present  to  Congress  this  fall: 

(1)  Make  the  process  more  fair.  Get  the 
lawyers  out  of  the  process.  Put  fair  proce- 
dures In  place  so  we  can  focus  on  cleaning  up 
the  sites,  not  haggling  about  who  owes  what. 


The  Upjohn  drug  company  was  ordered  to 
clean  up  a  toxic  landfull  in  Kalamazoo 
Michigan.  They  agreed  to  do  it.  but  then 
they  turned  around  and  sent  out  letters  to 
everyone  they  could  find  who  had  ever  sent 
any  trash  to  the  landfill.  They  sent  out  741 
letters,  saying:  you're  liable,  and  pay  us  now 
or  we'll  take  you  to  court.  They  sent  a  letter 
to  the  phone  company,  the  school  district, 
the  Little  League,  the  Kalamazoo  Symphony 
Society,  and  Charlie's  Pizza.  The  company 
president's  own  mother  received  a  bill  for 
$12,000, 

Yes.  the  cost  of  the  cleanup  need  to  be 
shared,  but  this  is  ridiculous.  Small  business 
owners  are  coming  In  and  telling  us  they've 
been  driven  almost  to  bankruptcy  by  the 
legal  costs  associated  with  Superfund.  We 
can  stop  that.  I  want  to  put  strict  limits  on 
the  liability  of  people  who  have  contributed 
only  small  amounts  to  these  toxic  sites— 
both  to  streamline  the  settlement  process 
and  also  as  a  simple  matter  of  fairness. 

(2)  We  need  to  make  the  cleanup  process 
more  efficient  and  more  consistent.  Since 
Superfund  was  passed  12  years  ago.  we've 
learned  a  great  deal  about  which  remedies 
make  sense  in  a  given  situation.  Yet  from 
place  to  place,  the  goals,  the  remedies,  and 
the  costs  are  not  consistent.  I  want  to  de- 
velop national  standards  and  presumptive 
remedies  to  help  companies  and  commu- 
nities spend  less  time  studying  how  to  clean 
up  these  sites,  so  they  can  be  cleaned  up  as 
quickly  as  possible. 

(3)  We  need  to  return  these  sites  to  produc- 
tive community  use  as  quickly  as  possible. 

I've  met  with  people  who  have  lived  with  a 
contaminated  site  In  the  middle  of  their 
community  for  years.  Even  after  the  imme- 
diate danger  has  been  removed,  the  problem 
isn't  over.  That  land  sits  there,  unused, 
while  the  neighborhood  loses  jobs,  loses  Its 
tax  base.  loses  hope.  Developers  won't  touch 
the  land  because  of  their  fear  of  liability. 
Banks  won't  touch  It.  And  meanwhile,  devel- 
opment goes  on  outside  the  city.  In  places 
never  developed  before — forests,  fields — 
which  leads  to  more  driving  and  more  pollu- 
tion out  In  the  suburbs  and  the  countryside. 

Right  now.  the  Superfund  law  can  get  in 
the  way  of  reusing  these  old  Industrial  sites. 
I  say  change  It.  People  who  want  to  buy  a 
piece  of  contaminated  land  and  redevelop 
and  reuse  it  should  not  be  liable  for  past  con- 
tamination caused  by  a  previous  owner.  We 
must  change  the  law  to  remove  the  barriers 
to  economic  redevelopment  that  currently 
exist  in  cities  across  the  country. 

I  am  convinced  it  Is  crucial  to  bring  the 
community  Into  the  process  much  earlier— 
instead  of  simply  letting  them  comment  In 
the  last  phases  of  the  cleanup.  EPA  needs  to 
listen  to  the  community  right  from  the  start 
about  how  the  land  should  be  used  in  the  fu- 
ture. That  will  help  us  determine  the  rem- 
edy. Where  an  industrial  plant  Is  going  to 
move  in.  It  may  not  make  sense  to  clean  up 
every  trace  of  contamination— but  if  you're 
planning  to  build  a  school  or  a  home  or  a 
playground  on  that  site,  that's  a  different 
story. 

We  need  to  move  toward  what  happened  in 
the  town  of  Kellogg.  Idaho,  where  a  lead 
smelter  closed  down  and  left  behind  dan- 
gerous levels  of  lead  in  the  ground.  The  rec- 
ommended remedy  in  such  cases  is  encap- 
sulation— capping  the  dirt.  The  community 
of  Kellogg  came  up  with  a  solution.  They 
successfully  encapsulated  the  lead,  painted 
yellow  lines  on  the  concrete  and  called  it  a 
parking  lot,  and  built  a  ski  lift  on  the  adja- 
cent hill.  Now  that  land  no  longer  poses  a 
threat  to  the  community,  and  it  is  generat- 
ing Jobs  and  contributing  to  the  tax  base. 
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Very  soon  we'll  be  sitting  down  with  peo- 
ple on  Capitol  HUl  to  discuss  these  ideas  in 
detail.  By  early  in  1994,  I  expect  to  see  a  bill 
come  forward  with  substantial  support  from 
the  Hill,  from  community  groups  and  from 
industry. 

I  think  everyone  realizes  the  need  to  reau- 
thorize this  bill  next  year.  If  we  don't,  we'll 
have  a  situation  like  what  happened  in  the 
mid-80's.  where  we  had  temporary  reauthor- 
izations month  by  month.  That  merely 
freezes  the  law  at  the  status  quo  and  does 
nothing  to  solve  the  problems.  And  it  basi- 
cally bringrs  cleanup  to  a  halt — because  we 
can't  plan  ahead:  we  can't  contract  for  the 
multi-year  cleanup  that  is  necessary  at  vir- 
tually every  site. 

My  sense  is  that  the  will  exists  to  get 
Superfund  reauthorized  by  next  fall.  And 
that's  a  testament  to  the  fact  that  we've 
brought  all  the  parties  into  the  process,  lis- 
tened to  their  problems,  and  worked  hard  to 
find  solutions  that  work. 

This  same  process  is  going  on  all  over 
EPA.  We're  bringing  people  together  to  hash 
out  the  Issues,  figure  out  the  problems,  pro- 
pose solutions,  and  get  moving  after  years  or 
gridlock  and  paralysis. 

Let  me  quickly  mention  a  couple  of  other 
areas  where  change  Is  underway. 

First,  food  safety.  As  you  know,  last 
month  we  presented  to  Congress  a  proposal 
for  reforming  our  food  safety  laws— the  first 
realistic  proposal  in  decades.  Were  propos- 
ing to  bring  the  pesticide  laws  up  to  date  and 
protect  public  health  with  a  single  health- 
based  standard.  We're  proposing  to  reform 
our  antiquated  regulatory  system,  which  had 
the  perverse  effect  of  keeping  dangerous  pes- 
ticides on  the  market  and  creating  barriers 
to  getting  safer  pesticides  developed.  And  be- 
cause our  plan  was  developed  with  the  full 
participation  of  the  Agriculture  Department. 
we've  been  able  to  sit  down  with  American 
farmers  and  plan  how  they  can  reduce  the 
use  of  pesticides  altogether — and  let  me  as- 
sure you,  American  farmers  are  very  much 
Interested  in  reducing  pesticide  use. 

We  have  broken  the  logjam  in  the  execu- 
tive branch  and  I  am  confident  that  we  have 
given  the  Congress  a  blueprint  it  can  finally 
work  with.  For  the  first  time  in  years,  the 
Congressional  people  who  come  at  this  issue 
from  the  farm  standpoint  are  really  talking 
to  the  people  who  come  at  this  from  the  pub- 
lic health  standpoint.  We're  seeing  a  greater 
degree  of  cooperation  than  we've  seen  in 
years.  Within  the  next  three  or  four  weeks 
we  expect  mark-up  to  begin  in  the  Agri- 
culture Committee. 

Water  pollution.  Just  briefly,  is  another 
area  where  we're  proposing  to  strengthen  the 
law.  Two  laws  are  up  for  reauthorization. 
Both  in  the  Clean  Water  Act  and  the  Safe 
Drinking  Water  Act.  we're  proposing  to  build 
pollution  prevention,  technological  Innova- 
tion, and  community  participation  right  into 
law.  These  are  new  areas  of  lawmaking  that 
will  help  our  public  policies  catch  up  with 
public  opinion— to  give  Americans  the  active 
role  in  environmental  protection  that  they 
are  ready  and  asking  for.  They're  concerned 
about  safe  drinking  water  and  they  want 
flshable.  swlmmable  rivers,  lakes  and 
streams. 

Congress  is  currently  considering  both  the 
Clean  Water  Act  and  the  Safe  Drinking 
Water  Act.  By  Thanksgiving,  we  expect  we 
may  have  the  Clean  Water  Act  reauthoriza- 
tion bill  voted  out  of  the  Senate  commit- 
tee— and  we  may  have  the  Safe  Drinking 
Water  Act  bill  out  by  then  as  well. 

We  also  must  move  forward  the  one  vital 
vehicle  that  uses  International  law  to  pro- 


tect both  health  and  the  environment — 
NAFTA.  NAFTA  would  launch  a  new  era  of 
environmental  protection  and  environmental 
plaiinlntr  amontr  the  three  nations,  on  a  scale 
never  seen  before  anywhere  in  the  world. 
NAFT,\  is  the  first  trade  agreement  ever  to 
acknolvledge  the  importance  of  environ- 
mentali  protection.  It's  the  first  trade  agree- 
ment ever  to  require  enforcement  of  environ- 
mental laws.  And  it  gives  us  an  opportunity 
to  claan  up  the  U.S. -Mexico  border — cur- 
rently a  disaster  area  that  desperately  needs 
funding  for  safe  drinking  water  projects, 
wastewater  projects  and  other  efforts  to  stop 
water  pollution  and  air  pollution.  NAFTA 
will  also  create  a  tremendous  market  for 
American  environmental  technology— and 
that  rtteans  more  .\merican  jobs. 

Superfund.  food  safety,  water  quality. 
NAFTA— in  each  one  of  these  areas.  EPA's 
aggressive  atfenda  will  bring  about  change. 
Each  fart  of  our  agenda  will  reflect  the  four 
basic  principles  I  mentioned  earlier — fixing 
the  pi'ocess.  preventing  pollution,  getting 
the  states  more  involved,  and  taking  every 
opportunity  to  involve  people  in  protecting 
their  own  environment. 

For  those  of  you  who  have  covering  us  for 
a  loni»  time,  that  means  you'll  be  seeing  an 
Environmental  Protection  Agency  that 
won't  just  be  imposing  rules  or  operating  in 
the  same  old  way.  The  changes  our  agenda 
will  Ijring  about  will  require  everyone  to 
change  the  way  we  work  together  to  protect 
our  environment.  And  so,  today.  I'm  calling 
for  the  Congress,  industry,  environmental- 
ists, and  the  American  people  to  make  those 
changes  along  with  us — to  make  those 
changes  fair,  to  make  them  work,  and  to 
make  them  stick.  Nothing  less  than  the 
health  of  our  families,  the  health  of  our 
econoriy.  the  health  of  our  environment,  and 
the  health  of  our  nation  are  at  stake. 

Thar.k  you. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday.  November 
8.  the  Federal  debt  stood  at 
54,427.227.098.976.32.  meaning  that  on  a 
per  oapita  basis,  every  man.  woman, 
and  ohild  in  America  owes  $17,236.02  as 
his  or  her  share  of  that  debt. 


KRifeTALLNACHT:  NEVER  FORGET 

Mr.  GRAMM.  Mr.  President,  today 
marlcs  the  4th  anniversary  of  the  fall  of 
the  Berlin  Wall.  It  also  marks  the  55th 
anniversary  of  Kristallnacht.  the  Night 
of  the  Broken  Glass.  Both  of  these 
events  were  turning  points  in  world 
history,  yet  no  two  events  could  be 
more  different. 

The  fall  of  the  Berlin  Wall  was  a  tri- 
umph of  the  human  spirit,  a  key  vic- 
tory in  mankind's  age-old  battle  for 
freedom  and  dignity.  It  signaled  the  be- 
ginning of  a  new  era — what  we  now  call 
the  post-cold  war  world. 

Kristallnacht  also  ushered  in  a  new 
period— what  might  well  be  called  the 
darkest  days  of  mankind.  During  the 
late  night  and  early  morning  of  No- 
vember 9.  and  10,  1938,  the  Gestapo  me- 
thodically orchestrated  an  orgy  of  vio- 
lence in  Germany  and  Austria  which 
resulted  in  the  destruction  of  7,500  Jew- 


ish businesses  and  275  synagogues,  the 
arrest  and  deportation  of  30,000  Jewish 
men  to  concentration  camps,  and  the 
loss  of  nearly  100  Jewish  lives.  In  short, 
Kristallnacht  signaled  the  beginning  of 
the  Holocaust. 

As  we  stand  on  the  threshold  of  a  new 
era — one  that  we  very  much  hope  will 
have  prosperity,  peace,  and  growth  as 
its  hallmarks — it  is  fitting  that  we  re- 
call the  lessons  of  this  earlier,  darker 
time.  And  the  great  lesson  of 
Kristallnacht  is  this:  We  must  resolve, 
always  and  everywhere,  to  resist  big- 
otry and  oppression  in  any  form,  lest 
the  smallest  spark  engulf  us  all  in 
flame.  Only  if  we  learn  this  lesson  well, 
and  act  on  it.  will  the  great  promise  of 
the  future  be  fulfilled. 


VIETNAM  WOMEN'S  MEMORIAL 

Mr.  BINGAMAN.  Mr.  President. 
Thursday  is  Veterans  Day.  a  day  set 
aside  on  the  Nation's  calendar  to  honor 
those  who  have  served  and  sacrificed 
for  our  country. 

Each  year,  there  are  cei'emonies  and 
speeches  all  across  the  country  to  rec- 
ognize the  service  of  veterans.  Each 
year,  our  hearts  leap  with  gratitude  for 
what  they  have  done. 

This  year,  a  different  kind  of  event 
will  be  added  to  our  national  program 
of  remembrance  as  a  new  statue  is 
dedicated  on  The  Mall.  The  Vietnam 
Women's  Memorial  will  be  unveiled  on 
Thursday  afternoon,  acknowledging 
the  service  of  11,000  women  who  went 
to  Vietnam.  The  eight  women  who  did 
not  return  are  listed  on  the  Wall.  The 
thousands  who  did  come  back  to  us  re- 
turned to  a  country  which  was  bitter 
and  divided.  They  are  now  receiving 
the  official  regard  they  so  richly  de- 
serve. 

Under  the  able  leadership  of  Diane 
Carlson  Evans,  a  nurse  who  served  with 
great  distinction  in  Vietnam,  this  me- 
morial project  will  be  completed  with 
Thursday's  dedication.  It  will  be  a  re- 
minder of  those  who  served  so  well. 

As  a  New  Mexican.  I  am  especially 
honored  that  Glenna  Goodacre.  a  Santa 
Fe  sculptor,  was  chosen  to  re-create  in 
bronze  the  hope,  fear,  courage,  and  de- 
votion of  those  women.  Her  grouping  of 
three  women  tending  a  wounded  soldier 
tells  a  story  full  of  suspense  and  com- 
passion. It  is  a  memorial  to  those  who 
bravely  and  lovingly  did  their  duty. 

To  Ms.  Evans  and  the  memorial 
project,  to  Ms.  Goodacre  for  the  sculp- 
ture, but  mostly  to  those  here  honored. 
I  say,  thank  you  and  well  done. 


TRIBUTE  TO  MATTHEW 
PELCZYNSKI 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Matthew 
Pelczynski.  who  passed  away  in 
Cheektowaga.  NY  on  November  4,  1993, 
at  the  age  of  82.  The  contributions  of 
Matthew    Pelczynski    to    the    Polish- 
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American  community  of  western  New 
York  are  vast  and  worthy  of  our  rec- 
ognition. 

Matthew  Pelczynski  was  born  in  Buf- 
falo, NY.  He  was  educated  at  St. 
Stanislaus  Grammar  School,  Mastern 
Park  High  School.  Bryant  &  Stratton 
Business  Institute  and  the  State  Uni- 
versity of  New  York  at  Buffalo.  After 
his  graduation,  he  began  his  career  in 
the  newspaper  industry.  From  1933  to 
1958,  Matthew  Pelczynski  was  em- 
ployed by  Everybody's  Publishing  Co., 
publisher  of  Everybody's  Daily  and 
later  became  the  general  manager.  In 
1958  he  started  the  Buffalo  Standard 
Printing  Corp.  and  became  the  presi- 
dent. He  also  became  owner  and  pub- 
lisher of  the  weekly  newspaper,  Am-Pol 
Eagle. 

During  the  course  of  his  life.  Mat- 
thew Pelczynski  was  a  leader  in  the 
Polish-American  community  of  west- 
ern New  York.  He  served  as  president 
of  the  General  Pulaski  Association  of 
the  Niagara  Frontier.  During  his  ten- 
ure, he  built  the  Pulaski  Day  Parade 
into  an  event  that  attracts  150,000  peo- 
ple annually.  He  was  a  past  director  of 
the  Polish  Singing  Circle  and  the  Bai- 
ley-Delavan  Businessmen's  and  Tax- 
payers Association.  He  was  a  member 
of  the  Chopin  Singing  Society.  Knights 
of  Columbus,  Polish  Union  of  America, 
and  the  Polish-American  Congress.  He 
was  one  of  the  leading  fundraisers  for  a 
statue  of  Pope  John  Paul  II  that  was 
dedicated  in  June  1987  in  the  western 
New  York  area.  Among  Matthew 
Pelczynski's  honors  were  being  named 
Citizen  of  the  Year  by  the 
Cheektowaga  Chamber  of  Commerce 
and  Man  of  the  Year  by  the  Polish- 
American  Solidarity  Club  of  western 
New  York.  Matthew  Pelczynski  will  be 
sadly  missed  in  the  Buffalo  area  and  es- 
pecially in  the  Polish- American  com- 
munity. 


REGARDING  INDEPENDENT 
COUNSEL  REAUTHORIZATION  BILL 

Mr.  MCCAIN.  Mr.  President,  for  the 
information  of  my  colleagues,  I  have 
absolutely  no  objection  to  the  majority 
leader  or  any  other  Senator  bringing 
legislation  to  reauthorize  the  inde- 
pendent counsel  before  the  Senate  at 
any  time  and  I  have  not  taken  any  ac- 
tion that  would  prevent  consideration 
of  this  issue. 

As  is  my  right.  I  intend  to  seek  to 
amend  the  independent  counsel  reau- 
thorization so  as  to  make  it  a  better 
bill.  I  believe  my  right,  and  the  right  of 
others  to  do  so,  must  be  preserved. 
Further,  in  my  capacity  as  an  individ- 
ual Senator.  I  am  more  than  happy  to 
sit  down  with  the  majority  leader  or 
any  other  Senator  to  discuss  entering 
into  time  agreements  regarding  any 
amendments  that  I  may  offer. 

When  the  independent  counsel  bill 
was  being  considered  by  the  Govern- 
mental Affairs  Committee,  of  which  I 


am  a  member.  I  stated  for  the  record 
that  I  would  seek  to  offer  on  the  floor 
of  the  Senate  an  amendment  to  fully 
include  Congress  under  the  provisions 
of  the  bill. 

I  believe  the  issue  of  the  act's  cov- 
erage of  Members  of  Congress  must  be 
addressed. 

Currently  the  Independent  Counsel 
Reauthorization  Act  places  approxi- 
mately 50  top  executive  branch  offi- 
cials in  the  mandatory  coverage  sec- 
tion of  the  bill.  These  officials  include 
members  of  the  Cabinet,  individuals 
working  in  the  executive  branch  com- 
pensated at  a  rate  of  pay  at,  or  above, 
level  III  of  the  Executive  Schedule 
under  section  5314  of  title  V.  and  the 
Directors  of  the  CIA,  FBI.  and  IRS.  Al- 
though the  legislation  specifically  .au- 
thorizes the  Attorney  General  to  ap- 
point an  independent  counsel  to  inves- 
tigate a  Member  of  Congress,  it  does 
not  make  such  appointment  mandatory 
as  it  does  for  the  above  noted  individ- 
uals. 

This  is  yet  another  disturbing  and 
egregious  example  of  the  Congress  im- 
posing one  standard  on  the  executive 
branch  and  creating  a  separate,  lesser 
standard  for  itself.  There  is  no  jus- 
tification for  this  unequal  standard, 
and  I  intend  to  correct  this  inequit.y. 

Mr.  President,  I  hope  this  issue  is 
now  clarified. 


UNCONSTITUTIONALITY  OF  THE 
DAVIS-BACON  ACT 

Mr.  CRAIG.  Mr.  President,  I  rise  to 
commend  and  congratulate  the  Insti- 
tute for  Justice  on  its  announcement 
today  of  a  lawsuit  by  minority  busi- 
nesses and  public  housing  residents  to 
strike  down  the  Davis- Bacon  Act  of 
1931  as  unconstitutional  on  the  basis  of 
racial  discrimination. 

Davis-Bacon  is  an  outdated  law  that 
hurts  minorities,  and  women,  employ- 
ees, and  employers.  It  was  enacted  with 
clear  discriminatory  intent  and  it  pro- 
duces discriminatory  results.  It  is  per- 
haps the  last  Federal  Jim  Crow  law 
still  on  the  books. 

Like  so  many  discriminatory  laws 
before  it.  the  oft-stated  purpose  of 
Davis-Bacon  sounds  benign.  On  its  face, 
it  requires  the  application  of  locally 
prevailing  labor  standards  when  con- 
tracts are  let  on  Federal  public  works 
projects.  The  purpose,  we  are  told,  is  to 
prevent  local  economies  from  being 
disrupted,  and  local  workers  and  con- 
tractors from  being  displaced,  by  un- 
scrupulous, fly-by-night  contractors 
who  might  undercut  the  bids  of  local 
firms. 

As  we  know  all  too  well  from  history, 
a  prevailing  practice  is  not  necessarily 
a  just  one.  Davis-Bacon  is  even  more 
insidious:  It  says  prevailing  but  it 
means  exclusionary. 

One  of  the  very  few  cases  ever  cited 
to  justify  the  act  concerned  a  group  of 
African-American    laborers    from    the 


South  being  brought  into  New  York 
Representative  Robert  Bacon's  district 
to  build  a  veterans  hospital.  With  a 
wink  and  a  nod  on  the  House  floor,  one 
southern  supporter  of  the  bill  sym- 
pathized with  Bacon's  concern  about 
"labor  of  that  sort  that  is  in  competi- 
tion with  white  labor  throughout  the 
country." 

The  act  requires  Federal  construc- 
tion projects  to  apply  1930's-style  union 
work  rules  and  craft  distinctions  that 
are  out  of  touch  with  today's  construc- 
tion industry.  It  is  so  arbitrary  in  its 
standards,  so  incredibly  complicated  in 
its  operation,  and  so  cumbersome  to 
comply  with,  that  it  discourages  small 
and  minority-owned  firms  from  even 
bidding  on  Federal  work. 

As  a  result.  Federal  contracts  are  re- 
served for  a  closed  club  of  a  few  large 
contractors  who  specialize  in  milking 
the  Federal  procurement  systems,  and 
who  go  so  far  as  to  move  work  crews 
around  the  country,  taking  work  away 
from  local,  small,  and  minority  con- 
tractors. 

The  open  marketplace  rewards  qual- 
ity, initiative,  and  value:  it  is  totally 
blind  to  color,  creed  and  gender.  Like- 
wise, government  contracts  should  be 
awarded  on  the  basis  of  competency 
and  value  and  should  reflect  market 
competition. 

For  these  reasons.  I  have  sponsored 
legislation  in  the  past  to  repeal  Davis- 
Bacon  altogether.  In  this  Congress, 
along  with  Representative  Charles 
Stenholm  and  others,  I  have  intro- 
duced S.  gi&H.R.  2042.  the  bipartisan 
Davis-Bacon  Reform  Act.  Our  bill 
would  remove  the  discriminatory  ef- 
fects of  Davis-Bacon  by  replacing  its 
rigid,  arbitrary,  and  outdated  rules 
with  market-based  standards.  I  encour- 
age my  colleagues  to  cosponsor  this 
bill. 

The  Institute  for  Justice  is  to  be 
commended  for  its  diligent  legal  re- 
search, and  the  minority  employer 
plaintiffs  in  this  case  ought  to  be  rec- 
ognized for  their  courage,  in  bringing 
this  case.  This  suit  strikes  a  blow  for 
equal  opportunity  and  for  the  constitu- 
tion principle  of  equal  protection  under 
the  law. 

I  ask  unanimous  consent  to  insert 
into  the  Record  a  Litigation 
Backgrounder  prepared  by  the  Insti- 
tute for  Justice  which  explains  in  de- 
tail the  suit  being  brought  by  the 
plaintiffs  in  Brazier  Construction,  et 
al..  versus  Reich,  et  al.  I  also  ask  con- 
sent to  insert  an  article  written  for  the 
Wall  Street  Journal  sometime  back 
that  remains  one  of  the  best,  most  suc- 
cinct expositions  on  this  aspect  of  the 
Davis-Bacon  Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  June  25.  1990] 
Davis-Bacon:  Racist  Then.  Racist  Now 

(By  Scott  Alan  Hodge) 
Two  years  before  the  1964  Civil  Rights  Act 
was    passed,    local    construction    unions    In 
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Washington.  D.C.,  prevented  black  elec- 
tricians from  working  on  one  of  the  capital's 
premiere  building  projects:  the  Rayburn 
House  Office  Building.  This  week  In  that 
very  same  building  the  House  Subcommittee 
on  Labor  Standards  will  be  working  on  legis- 
lation that  will  perpetuate  discrimination  In 
the  construction  Industry.  Instead,  that  leg- 
islation should  be  repealed,  once  and  for  all. 

At  Issue  Is  the  1931  Davis-Bacon  Act. 
Davis-Bacon  requires  contractors  to  pay  all 
workers  on  federally  funded  construction 
projects  valued  at  more  than  $2,000  the  "pre- 
vailing wage"  for  the  type  of  work,  as  deter- 
mined by  the  U.S.  Department  of  Labor.  In 
practice,  the  Labor  Department  uses  local 
union  wage  scales  as  a  proxy  for  the  "pre- 
vailing wage."  Thus,  any  laborer  who  does 
not  have  the  skills  to  command  union  scale 
Is  frozen  out  of  these  jobs.  Typically,  those 
frozen  out  are  black  or  Hispanic. 

The  original  supporters  of  the  law  could 
not  have  hoped  for  more — because,  as  the 
historical  record  shows.  Davis-Bacon  was 
written  to  prevent  black  workers,  mostly 
from  the  South,  from  competing  with  the 
Northern  construction  trades. 

So  far.  debate  on  Davis-Bacon  has  focused 
primarily  on  Its  costs,  the  estimated  J1.5  bil- 
lion it  costs  U.S.  taxpayers  to  pay  union 
scale  when  qualified  workers  are  available  at 
lower  rates.  But  that  complaint  avoids  the 
real  evil  of  Davis-Bacon:  discrimination 
against  black  Americans. 

The  original  Davis-Bacon  Act  was  drafted 
In  1927  by  New  York  Rep.  Robert  Bacon  after 
an  Alabama  contractor  won  the  bid  to  build 
a  federal  hospital  in  Bacon's  district.  As 
Bacon  reported  at  the  first  hearing  on  his 
bill.  "The  bid  .  .  .  was  let  to  a  firm  from  Ala- 
bama who  brought  some  thousand  non-union 
laborers  from  Alabama  into  Long  Island. 
N.'V.,  into  my  congressional  district.  "  What 
he  meant,  of  course  is  that  many  of  the 
workers  were  black — and  willing  to  work  for 
less  than  local  building  tradesmen. 

Bacon's  complaints  brought  a  knowing 
smile  from  Georgia  Rep.  William  Upshaw, 
who  commented:  "You  will  not  think  that  a 
southern  man  is  more  than  human  If  he 
smiles  over  the  fact  of  your  reaction  to  that 
real  problem  you  are  confronted  with  in  any 
community  with  a  superabundance  or  large 
aggregation  of  Negro  labor." 

Four  years  later  during  the  floor  debate  on 
the  bill.  Alabama  Rep.  Miles  Allgood  echoed 
Upshaw's  sentiments:  "That  contractor  has 
cheap  colored  labor.  .  .  .  and  it  is  labor  of 
that  sort  that  is  in  competition  with  white 
labor.  .  .  .  This  bill  has  merit  .  . .  it  Is  very 
important  that  we  enact  this  measure." 

There  was  little  difference  between  the 
language  of  Reps.  Upshaw  and  Allgood  and 
the  language  of  an  1857  petition  from  white 
tradesman  to  the  Atlanta  city  council.  "We. 
the  undersigned,  would  respectfully  rep- 
resent .  .  .  that  there  exists  In  the  city  of 
Atlanta  a  number  of  men  who  .  .  .  are  of  no 
benefit  to  the  city.  We  refer  to  Negro  me- 
chanics [who]  .  .  .  can  afford  to  underbid  the 
regular  resident  mechanics  ...  to  their 
great  injury.  ...  We  most  respectfully  re- 
quest (the  council]  afford  such  protection  to 
the  resident  mechanics." 

Blacks  dominated  the  skilled  trades  in  the 
South  after  emancipation:  In  some  trades 
there  were  five  times  as  many  black  workers 
as  whites,  according  to  one  estimate.  In  re- 
sponse, white  workers  used  every  political 
tool  available  to  restrain  black  competition. 
In  some  cases,  officially  sanctioned  licensing 
boards  were  established  to  "ensure  the  qual- 
ity of  local  tradesmen."  In  other  cases, 
whites  sought  to  outlaw  blacks  from  practic- 


ing specific  trades,  and  even  passed  laws  to 
prevent  the  recruitment  of  black  laborers  by 

Northern  employers. 

But,  Until  the  passage  of  Davis-Bacon,  the 
federal  K-overnment's  policy  of  accepting  the 
lowest  |bul  on  construction  projects  allowed 
black  laborers  to  compete  freely  for  federal 
work,  ilany  black.s  traveled  great  distances 
and  endured  harsh  conditions  for  the  chance 
to  wopk.  as  Rep.  Bacon  discovered.  The 
Davls-9acon  Act  put  a  sudden  end  to  this. 
Following  enactment  of  Davis-Bacon,  black 
tradesmen  were  shut  out  of  many  federal 
constriictlon  projects.  Of  the  4.100  workers 
on  the  Boulder  Dam  project  In  1932.  only  30 
were  bltck. 

Blactfs  were  also  shut  out  of  the  massive 
public  housinif  projects  sponsored  by  Presi- 
dent Roosevelt's  Public  Works  Administra- 
tion. Roosevelt  .sent  representatives  to  Chi- 
cago to  institute  a  quota  system  which  re- 
quired that  a  minimum  percentage  of  a 
project's  pa.vroU  be  directed  toward  black 
tradesmen.  The  result:  The  blacks  got  all  the 
low-pay.  unskilled  positions. 

Despite  all  the  clvU  rights  laws  on  the 
books  today,  little  has  changed.  According 
to  RalpCi  C.  Thomas  III,  executive  director  of 
the  National  Association  of  Minority  Con- 
tractoif.  "The  law  In  its  current  form  Is  poi- 
son to  rninoricy  contractors  [and  to]  minor- 
ity employment  In  general.  .  .  .  The  law  sti- 
fles th9  minority  contractors  efforts  to  not 
only  hlj'e  as  many  minority  workers  as  pos- 
sible. iHit  it  also  hinders  minority  contractor 
efforts  to  introduce  new  workers  to  the  con- 
struction field." 

Mary  Nelson,  director  of  Bethel  New  Life 
Inc..  a  'church-affiliated  social  service  orga- 
nization in  Chicago,  has  found  that  Davis- 
Bacon  adds  as  much  as  25°o  to  her  total 
budget  and  often  prevents  her  from  using  the 
local  Unskilled  poor  to  help  refurbish  the 
projectf  they  themselves  live  in.  Robert 
Woodson,  president  of  the  National  Center 
for  Neighborhood  Enterprise,  reports  that 
public  housing  residents  who  want  to  help 
refurbijh  their  own  apartments  often  are 
forced  to  "volunteer"  half  a  day's  work  in 
order  to  avoid  Davis-Bacon  requirements. 

Davis-Bacon  was  intended  to  discriminate 
against^  blacks,  and  that  is  precisely  what  it 
has  dope.  It's  time  for  Washington  to  bid 
good-bje  to  Jim  Crow. 

[^nstitute  for  Justice.  Litigation 
I  Backgrounder] 

Remov^g  B.arrier.s  to  Opportunity:  A  Con- 
.sTiTUp'ios.-M.    Ch.-\llenge    to    the    D.^vis- 

B.ACOK  ACT 

On  November  9.  1993.  the  Institute  for  Jus- 
tice filed  a  lawsuit  challenging  the  constitu- 
tionality of  the  Davis-Bacon  Act.  A  relic  of 
an  era  when  laws  were  pa.ssed  to  prevent 
blacks  ifrom  competing  for  economic  oppor- 
tunltiet.  the  Davis-Bacon  Act  has  racist  ori- 
gins ami  continues  today  to  have  a  devastat- 
ing imjact  on  economic  outsiders.  If  success- 
ful, tha  Institute's  lawsuit  will  open  employ- 
ment opportunities  for  thousands  of  workers 
and  safe  taxpayers  billions  of  dollars  in  un- 
necessary spending. 

The  l|)avls-Bacon  Act  passed  by  Congress  in 
1931,  requires  private  contractors  to  pay 
"prevailing  wages"  to  employees  on  all  fed- 
erally funded  construction  projects  over 
$2000,  Most  often,  the  "prevailing  wage"  cor- 
responds directly  to  the  union  wage.  This  Is 
especially  true  In  urban  areas,  where  union 
membership  tends  to  be  higher. 

The  pavls-Bacon  Act  covers  a  significant 
portloq  of  the  projects  undertaken  by  the 
construction  industry.  Approximately  20  per- 
cent oi  all  construction  projects  in  the  U.S. 


are  covered  by  the  Act,  affecting  more  than 
25  percent  of  all  construction  workers  in  the 
nation  at  any  given  time. 

The  Act  was  passed  with  the  specific  intent 
of  preventing  non-unionized  black  and  immi- 
grant laborers  from  competing  with  union- 
ized white  workers  for  scarce  jobs  during  the 
Depression.  This  invidious  law  continues  to 
have  devastating  discriminatory  effects,  as 
minorities  tend  to  be  vastly  under-rep- 
resented In  highly  unionized  skilled  trades, 
and  over-represented  in  the  pool  of  unskilled 
workers  who  would  benefit,  if  the  prevailing 
wage  laws  were  abolished. 

Davis-Bacon  restricts  both  contracting  and 
employment  opportunities  for  minorities. 
Most  minority-owned  firms  are  small  and 
non-unionized.  Davis-Bacon  mandates  in- 
flated wage  rates  (e.g.,  $40,000  a  year  ditch 
digger  and  $60,000  a  year  carpenters)  and  cre- 
ates rigid  job  classifications  and  procedures 
which,  though  standard  operating  procedure 
for  unions,  are  anathema  to  small  non- 
unionized  firms.  Such  firms  literally  have  to 
become  less-efficient  in  order  to  compete  for 
Davis-Bacon  contracts.  Workers  who  perform 
a  variety  of  tasks  must  be  paid  at  the  high- 
est applicable  skilled  journeyman  rate  {e.g.. 
a  general  laborer  who  hammers  a  nail  must 
be  paid  as  a  "carpenter,"  at  perhaps  three 
times  the  company's  regular  wage  ratei.  Un- 
skilled workers  can  be  employed  only  if  the 
company  can  afford  to  pay  high  wages,  and 
training  can  be  provided  only  through  lim- 
ited and  heavily  regulated  apprenticeship 
programs.  Paperwork  Is  voluminous,  com- 
plex, and  cumbersome,  accompanied  by  the 
constant  threat  of  fines  or  litigation  from 
government  officials  or  unions.  Not  surpris- 
ingly, small  minority-owned  companies  are 
often  placed  at  a  serious  disadvantage  In 
competing  for  Davis-Bacon  contracts  and  are 
often  discouraged  from  doing  so.  which  was. 
of  course,  the  motivation  for  the  law  In  the 
first  place.  And  entry-level  employment  and 
training  opportunities  are  lost  by  the  tens  of 
thousands  in  an  industry  where  such  oppor- 
tunities otherwise  would  be  plentiful. 
THE  INSTITUTE'S  LAWSUIT 

The  Institute  for  Justice  Is  committed  to  a 
program  of  litigation  that  will  help  restore 
Judicial  protection  of  "economic  liberty"— 
the  basic  right  of  every  American  to  pursue 
a  business  or  profession  free  from  arbitrary 
or  excessive  government  regulation.  The  In- 
stitute is  especially  concerned  with  the  way 
that  government  actions  affect  those  with 
relatively  fewer  economic  opportunities.  The 
challenge  to  the  David-Bacon  Act  is  the  In- 
stitute's most  ambitious  undertaking  to  date 
in  support  of  these  goals. 

The  minority  contractors  challenging  the 
constitutionality  of  the  Davis-Bacon  Act  in 
this  lawsuit  have  been  business  opportuni- 
ties lost  and  their  ability  to  hire  minority 
workers  from  their  communities  greatly  re- 
stricted because  of  the  requirements  of  the 
Act.  From  1984  to  1990,  Tyrone  Dash  of  Se- 
attle. Washington,  owned  and  operated  his 
own  company,  T&S  Construction,  and  hired 
as  many  as  25  employees  for  work  on  high- 
way jobs  installing  guardrails  and  other  safe- 
ty Items.  For  a  small,  new  company,  the  pre- 
vailing wage  requirements  and  administra- 
tive costs  of  the  Davis-Bacon  Act  had  a  par- 
ticularly devastating  effect  on  the  ability  to 
successfully  compete  for  federal  contracts. 
The  Act  required  that  Dash  pay  his  workers 
almost  $19  an  hour,  regardless  of  their  expe- 
rience or  skill  levels.  Because  the  company 
could  not  afford  adequate  administrative 
help,  Mr.  Dash,  even  after  a  long  day  on  the 
construction  site,  would  often  do  the  work 
himself  in  order  to  meet  the  burdensome  pa- 
perwork requirements  of  the  Act.  Finally,  in 
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1990,  his  company  went  bankrupt  due  to  its 
inability  to  control  labor  costs.  Today,  Dash 
is  out  of  the  construction  business  and  his 
workers  are  out  of  jobs.  Dash  would  go  back 
into  business  immediately  paying  his  em- 
ployees competitive  wages,  if  the  Davis- 
Bacon  Act  were  eliminated. 

Other  minority-owned  contractors  in  this 
lawsuit  have  had  similar  experiences  with 
the  Davis-Bacon  Act.  Martin  and  Nona  Bra- 
zier own  a  recycling  company  and  a  con- 
struction firm.  Their  construction  business 
has  mostly  been  Inoperative  due  to  unsuc- 
cessful bids  on  federal  contracts.  Again,  the 
wage  requirements  of  the  Davis-Bacon  Act 
have  made  their  company  uncompetitive 
with  larger,  more  established  (and  usually 
non-minority)  construction  firms.  In  addi- 
tion to  lost  business  opportunities.  Art  Pear- 
son Electric  &  General  Contracting  Co.. 
Square  C  Construction,  and  John  B.  Cruz 
Construction  Co..  Inc..  three  other  compa- 
nies challenging  the  constitutionality  of  the 
Davis-Bacon  Act.  have  found  that  the  Act  se- 
verely limits  their  ability  to  hire  and  train 
minority  youths  from  their  communities. 
Smaller  construction  companies  simply  can- 
not afford  to  train  their  workers  at  close  to 
$20  an  hour.  The  approved  union  and  federal 
apprenticeship  programs  under  Davis-Bacon 
do  not  allow  Messrs.  Pearson  and  Cruz  and 
Mr.  Ellis  of  Square  C.  to  go  into  their  own 
communities  or  local  schools  to  recruit 
young  people  and  train  them  in  various  con- 
struction skills  in  company-sponsored  ap- 
prentice programs. 

Kenllworth-Parkslde  Resident  Manage- 
ment Corporation  has  been  a  model  for  other 
resident  initiatives  in  public  housing 
throughout  the  country.  Kenllworth- 
Parkslde  In  Washington.  D.C..  was  once  a 
community  rife  with  crime,  drugs,  and  dete- 
riorating housing  conditions.  The  residents. 
led  by  activist  Kiml  Gray,  gained  manage- 
ment and  power  of  the  development  from  the 
public  housing  authority  and  thereby  re- 
gained control  over  their  community,  im- 
proving the  quality  of  life  for  the  residents. 
However,  the  Davis-Bacon  Act  has  proved 
over  the  years  a  major  Impediment  to  intro- 
ducing public  housing  residents  into  rebuild- 
ing programs  at  their  developments. 

In  the  late  1980s.  Kenilworth-Parkside  se- 
cured an  $18  million  grant  for  a  rehabilita- 
tion and  modernization  protrram.  but  due  to 
Davis-Bacon  workplace  rules,  not  one  of  the 
construction  jobs  was  filled  by  a  public  hous- 
ing resident.  Public  housing  resident  groups 
in  developments  throughout  the  country 
have  experienced  similar  difficulty  introduc- 
ing residents  into  construction  projects.  Be- 
cause of  their  desire  to  empower  residents  of 
public  housing  and  remove  impediments  to 
residents  working  on  construction  projects 
in  their  own  communities,  the  National  As- 
sociation of  Resident  Management  Corpora- 
tions has  also  joined  as  a  plaintiff  in  the  law- 
suit to  overturn  the  Davis-Bacon  Act. 

The  defendants  In  this  lawsuit  are  officials 
of  the  Department  of  Labor  charged  with  im- 
plementing and  enforcing  the  Davis-Bacon 
Act,  including  Secretar.v  of  Labor  Robert 
Reich,  Acting  Assistant  Secretary  for  Em- 
ployment Standards  John  Fraser,  and  the 
Administrator  of  the  Department's  Wage  and 
Hour  Division,  Maria  Echaveste. 

THE  HISTORY  OF  THE  DAVIS-BACON  ACT 

Prior  to  the  enactment  of  the  Davis-Bacon 
Act.  the  construction  industry  afforded  tre- 
mendous opportunities  to  blacks,  especially 
in  the  South.  In  at  least  six  southern  cities. 
more  than  80  percent  of  unskilled  construc- 
tion workers  were  black.'  Blacks  also  rep- 
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resented  a  disproportionate  number  of  un- 
skilled construction  workers  In  the  North 
and  constituted  a  sizable  portion  of  the 
skilled  labor  force  throughout  the  country.' 

This  was  so  despite  the  fact  that  most  of 
the  major  unions  that  represented  construc- 
tion workers  excluded  blacks,  and  that 
blacks  faced  widespread  discrimination  In 
occupational  licensing  and  vocational  train- 
ing.-* These  unions  felt  seriously  threatened 
by  the  competition  from  blacks,  and  favored 
any  attempt  to  restrict  such  competition. < 

The  co-author  of  the  Davis-Bacon  Act. 
Representative  Robert  Bacon,  represented  a 
congressional  district  In  Long  Island.  Ba- 
con's opinions  on  issues  like  immigration 
demonstrate  the  extent  to  which  his  views 
were  patently  racist.  For  example,  in  1927. 
the  .same  year  he  introduced  the  Davis-Bacon 
Act.  he  submitted  the  following  statement 
from  34  university  professors  concerning  a 
new  immigration  law  into  the  Congressional 
Record: 

"We  urge  the  extension  of  the  quota  sys- 
tem to  all  countries  of  North  and  South 
America  from  which  we  have  substantial  im- 
migration and  in  which  the  population  is  not 
predominantly  of  the  white  race.  *  *  *  Only 
by  this  method  can  that  large  proportion  of 
our  population  which  is  descended  from  the 
colonists  *  *  *  have  their  proper  racial  rep- 
resentation. *  *  *  Congress  wisely  concluded 
that  only  by  such  a  system  of  proportional 
representation  *  *  ♦  could  the  racial  status 
quo  be  maintained."' 

In  1927.  Bacon  submitted  H.R.  17069.  'A  Bill 
to  Require  Contractors  and  Subcontractors 
Engaged  on  Public  Works  of  the  United 
States  to  Comply  With  State  Laws  Relating 
to  Hours  of  Labor  and  Wages  of  Employees 
on  State  Public  Works." ^  This  action  was  a 
response  to  the  building  of  a  Veterans'  Bu- 
reau Hospital  in  Bacon's  district  by  a  con- 
tractor from  Alabama,  who  employed  only 
black  laborers. 

Representative  William  Upshaw,  under- 
standing the  racial  implications  of  Bacon's 
proposal,  stated:  "You  will  not  think  that  a 
southern  man  is  more  than  human  if  he 
smiles  over  the  fact  that  ,vour  reaction  to 
that  real  problem  you  are  confronted  with  In 
any  community  with  a  superabundance  or 
large  aggregation  of  Negro  labor.'"' 

In  the  course  of  the  next  four  years.  Bacon 
.submitted  13  more  bills  to  regulate  labor  on 
federal  public  works  contracts."  Finally,  the 
bill  submitted  by  Bacon  and  Senator  James 
Davis  was  passed  in  1931,  at  the  height  of  the 
Depression,  with  the  support  of  the  Amer- 
ican Federation  of  Labor.  The  Act  required 
that  contractors  working  on  federally  funded 
public  works  projects  over  $5000  pay  their 
employees  the  "prevailing  wage." 

The  Act  was  amended  in  1935,  reducing  the 
minimum  to  $2000  and  delegating  the  power 
of  determining  the  "prevailing  wage"  to  the 
Department  of  Labor.  The  Department  of 
Labor  responded  by  promulgating  regula- 
tions governing  the  determination  of  wages 
that  remained  basically  unchanged  until 
1983.  Under  these  regulations,  the  prevailing 
wage  was  equated  with  the  union  wage  in 
any  area  that  was  at  least  30  percent  union- 
ized. In  practice,  however,  the  "prevailing 
wage  "  was  almost  universally  determined  to 
be  the  same  as  the  union  wage.* 

The  comments  made  by  various  congress- 
men during  the  debate  over  the  different 
bills  submitted  by  Bacon  betrayed  the  racial 
animus  that  motivated  the  passage  of  the 
law.  Representative  John  Cochran  stated,  "I 
have  received  numerous  complaints  In  recent 
months  about  southern  contractors  employ- 
ing low-paid  colored  mechanics  getting  work 


and  bringing  the  employees  from  the 
South."'"  Representative  Clayton  Allgood 
similarly  complained.  "That  contractor  has 
cheap  colored  labor  that  he  transports,  and 
he  puts  them  In  cabins,  and  it  Is  labor  of  that 
sort  that  is  In  competition  with  white  labor 
throughout  the  country."  " 

Other  derogatory  comments  were  made 
about  the  use  of  "cheap  labor,  "cheap.  Im- 
ported labor,"  "transient  labor,"  and  "unat- 
tached migratory  workmen.  "'^  Thus,  while 
the  sponsors  and  supporters  of  the  Act  also 
intended  It  to  disadvantage  immigrant  work- 
ers of  other  races,  these  thinly  veiled  ref- 
erences make  it  clear  that  the  Act  was  pri- 
marily intended  to  discriminate  against 
blacks.'^ 

The  statements  made  by  many  Congress- 
men during  the  debates  over  the  various  pre- 
%'alling  wage  bills  were  also  replete  with 
anti-capltalist  rhetoric,  with  the  representa- 
tives railing  against  "unfair  contractors."  In 
reality,  such  contractors  wanted  only  to  es- 
tablish a  national  market  in  labor  and  pay 
their  workers  the  actual  market  value  of 
their  services.  Representative  McCormack 
said  of  Davis-Bacon.  "It  will  force  the  con- 
tractor who  heretofore  has  used  cheap,  im- 
ported labor  to  submit  bids  based  upon  the 
■prevailing  wage  scale'  to  those  employed.  It 
compels  the  unfair  competitor  to  enter  Into 
the  field  of  fair  competition."  " 

Two  Important  modifications  have  been 
made  In  the  way  that  the  Davis-Bacon  Act  Is 
enforced  in  the  past  decade.  In  1982. the  De- 
partment of  Labor  altered  the  basis  for  de- 
termining the  prevailing  wage  in  a  given 
area,  by  only  equating  the  union  wagewlth 
the  "prevailing  wage  "  In  places  where  the 
construction  industry  was  50  percent  union- 
ized. This  change  had  little  effect  on  minor- 
ity-owned firms'  ability  to  secure  contracts 
covered  by  Davis-Bacon,  because  union  mem- 
bership tends  to  be  much  higher  in  urban 
areas,  where  large  minority  populations  re- 
side.'^ 

The  Department  of  Labor  has  also  at- 
tempted to  alter  its  regulations  to  allow  con- 
tractors to  hire  a  limited  number  of  un- 
skilled "helpers  "  to  work  on  Davis-Bacon 
projects  for  less  than  the  prevailing  wage.  If 
implemented,  this  change  would  diminish 
some  of  the  discriminatory  effects  of  the 
Act.  Despite  the  fact  that  this  new  rule  went 
into  effect  on  February  4.  1991.  thus  far  Con- 
gress has  prevented  the  Department  of  Labor 
from  enforcing  it.-'^  Labor  unions  began  pres- 
suring Congress  and  the  Clinton  Administra- 
tion to  repeal  the  changes,  and  on  October 
21.  1993.  the  Labor  Department  officially  sus- 
pended Implementation  of  the  helper  regula- 
tions.''^ 

The  provisions  of  the  Davis-Bacon  Act 
were  suspended  by  President  Bush  In  South 
Florida,  coastal  Louisiana,  and  Hawaii  in  Oc- 
tober. 1992.  following  Hurricanes  Andrew  and 
Inikl.  These  emergency  waivers  were  granted 
in  order  to  expedite  the  clean  up  efforts  in 
those  areas."  Bush's  policy  of  suspending 
Davis-Bacon  in  the  hurricane-damaged  areas 
was  reversed  by  President  Clinton  upon  en- 
tering: office. 

Legislation  sponsored  by  Senator  Hank 
Brown  (R-Colorado)  which  would  repeal  the 
Davis-Bacon  Act  was  introduced  in  the  Sen- 
ate on  July  14.  1993.  A  similar  bill  was  Intro- 
duced in  the  House  of  Representatives  Tom 
DeLay  on  June  14.  1993,  and  is  still  pending 
before  the  House  Education  and  Labor  Com- 
mittee.'* Both  bills  have  attracted  congres- 
sional co-sponsors,  but  have  not  attained 
majority  support. 

EFFECTS  OF  THE  DAVIS-BACO.V  ACT 

Enforcements  of  the  Davis-Bacon  Act  Im- 
poses tremendous  economic  and  social  costs. 
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Repealing  the  Act  would  save  the  federal 
government  $1  billion  on  construction 
costs »  and  $100  million  In  administrative 
costs  each  year.^'  Costs  of  compliance  with 
the  Act  for  the  construction  industry  total 
nearly  $190  million  per  year. 22  The  Act's  re- 
peal would  also  result  In  the  creation  of  an 
estimated  31.000  new  construction  jobs,  most 
of  which  would  go  to  members  of  minority 
groups.^ 

Over  the  past  six  decades,  the  Davis-Bacon 
Act  has  had  a  devastating  Impact  on  the 
ability  of  minorities  to  find  work  in  the  con- 
struction Industry.  As  was  stated  earlier. 
blacks  tend  to  he  disproportionately  rep- 
resented among  the  ranks  of  unskilled  or 
low-skilled  laborers.  This  has  been  true  since 
the  time  of  the  passage  of  the  Act. 

The  Initial  set  of  regulations  promulgated 
by  the  Department  of  Labor  relating  to 
Davis-Bacon's  enforcement  did  not  recognize 
categories  of  unskilled  workers  except  for 
union  apprentices. 2<  As  a  result  of  this  fail- 
ure, the  regulations  required  a  contractor  to 
pay  an  unskilled  worker  who  was  not  part  of 
a  union  apprenticeship  program  the  same 
wage  paid  to  a  skilled  laborer.  Given  that 
blacks  were  poorly  represented  in  the  unions 
and  their  apprenticeship  programs,  unskilled 
minority  workers  were  almost  completely 
excluded  from  working  on  Davis-Bacon 
projects.2^  This  exclusion  effectively  fore- 
closed the  only  means  by  which  unskilled 
blacks  could  learn  the  necessary  skills  to  be- 
come skilled  workers.2* 

This  claim  is  borne  out  by  the  available 
statistical  evidence.  Prior  to  the  passage  of 
the  Davis-Bacon  Act,  blacks  suffered  from 
unemployment  at  approximately  the  same 
rate  as  the  general  population.  After  Davis- 
Bacon  became  law,  the  rate  of  minority  un- 
employment began  to  deviate  from  that  of 
whltes.^'^  This  problem  persists  today.  In  the 
first  quarter  of  1992,  the  rate  of  unemploy- 
ment among  blacks  was  14.2  percent,  even 
though  the  overall  national  unemployment 
rate  was  only  7.9  percent.™ 

The  difference  In  unemployment  rates  be- 
tween blacks  and  whites  Is  especially  pro- 
nounced in  the  construction  Industry.  Ac- 
cording to  a  recent  study  by  the  National 
Urban  League,  in  the  fourth  quarter  of  1992. 
26.8  percent  of  all  blacks  Involved  In  the  con- 
struction Industry  were  unemployed,  com- 
pared to  only  12.6  percent  of  white  construc- 
tion workers. 28 

Barriers  to  entry  spawned  by  Davis-Bacon 
at  the  time  of  Its  passage  remain  today.  Ac- 
cording to  a  study  conducted  by  the  Amer- 
ican Enterprise  Institute  in  1980,  union  ap- 
prenticeship programs,  even  if  it  is  assumed 
that  they  no  longer  discriminate,  strictly 
limit  the  number  of  enrollees  and  impose  ar- 
bitrary educational  requirements  on  poten- 
tial applicants.  Thus,  the  most  disadvan- 
taged workers  remain  excluded  from  such 
programs.  *> 

Davis-Bacon's  requirements  also  make  it 
extremely  difficult  for  minority,  open-shop 
contractors  to  employ  and  train  unskilled 
minority  workers.  Given  that  unskilled 
workers  must  be  paid  the  same  wage  as  a 
skilled  worker,  there  exists  no  Incentive  to 
hire  the  unskilled  worker.  Ralph  C.  Thomas, 
executive  director  of  the  National  Associa- 
tion of  Minority  Contractors,  stated  that  a 
minority  contractor  who  acquires  a  Davis- 
Bacon  contract  has  "no  choice  but  to  hire 
skilled  tradesmen,  the  majority  of  which  are 
of  the  majority.  This  defeats  a  major  purpose 
In  the  encouragement  of  minority  enterprise 
development^the  creating  of  jobs  for  mi- 
norities. •  *  *  Davis-Bacon  *  *  *  closes  the 
door  In  such  activity  In  an  Industry  most  ca- 


pable of  employing  the  largest  numbers  of 
minorities."  3' 

The  evidence  supports  Thomas'  claim.  The 
Departrtent  of  Labor  frequently  sets  wages 
at  unret.sonabiy  high  levels,  forcing  the  con- 
tractor to  pay  laborers  considerably  more 
than  the  market  value  of  their  work.  For  ex- 
ample. In  Philadelphia,  electricians  working 
on  project.-?  covered  by  the  Davis-Bacon  Act 
must  b*  paid  $37.97  per  hour  in  wages  and 
fringe  Ueneflts."  The  average  wage  of  elec- 
tricians working  for  private  contractors  on 
non-Da»l5-Bacon  projects  is  $15.76  per  hour, 
with  soane  laborers  working  for  $10.50  per 
hour."  Similarly,  in  Chicago,  electricians 
working  on  projects  subject  to  Davis-Bacon 
must  ba  paid  $31.32  per  hour.J-"  where  workers 
employed  on  projects  not  covered  by  Davis- 
Bacon  are  paid  on  average  $18.72  per  hour, 
with  some  workers  earning  $11.00  per  hour.^ 

The  arnount  of  paperwork  that  a  contrac- 
tor is  required  to  fill  out  as  a  result  of  regu- 
lations governing  Davis-Bacon  also  prevents 
small,  (ninority-owned  firms  from  seeking 
Davis-Bbcon  projects.  Many  small  firms  do 
not  havie  available  personnel  with  the  nec- 
essary expertise  to  complete  the  myriad 
forms  ar.d  reports  the  regulations  require.^ 
This  provides  a  great  advantage  to  the  larger 
(and  usually  highly  unionized)  firms  who 
have  mere  resources  to  devote  to  complying 
with  the  Act's  requirements. 

One  of  the  most  severe  problems  with  the 
current  way  the  Davis-Bacon  Act  is  adminis- 
tered i3i  that  It  destroys  the  ability  of  rural 
and  inner-city  laborers  and  contractors  to 
work  oB  projects  in  their  own  communities. 
This  Is  especially  ironic  since  this  is  one  of 
the  difficulties  Davis-Bacon  was  Intended  to 
prevents  Representative  Bacon  said  during 
the  debate  over  the  Act.  "Members  of  Con- 
gress h»ve  been  flooded  with  protests  from 
all  over  the  country  that  certain  Federal 
contractors  on  current  Jobs  are  bringing  into 
local  cornmunitles  outside  labor,  cheap  labor 
*  *  *  and  giving  rise  to  the  complaint  by 
local  labor  that  the  government  is  in  league 
with  contract  practices  that  make  it  possible 
to  furtiher  demoralize  local  labor  condi- 
tions."*^ 

Such  a  claim  could  easily  be  made  today 
by  innar-clty  and  rural  contractors.  A  1982 
Oregon  State  University  Study  found  that 
the  Davis-Bacon  Act  drove  up  construction 
costs  IB  rural  areas  by  26  to  37  percent.  =* 
Yale  Briozen.  an  economist  at  the  University 
of  Chiciigo  found  that  the  "prevailing  wage" 
set  by  the  Department  of  Labor  foi  the  Ap- 
palachlUn  region  of  Western  Pennsylvania  is 
set  at  the  same  level  as  that  of  Pittsburgh, 
a  city  \Kith  a  high  concentration  of  union 
workers.  This  is  so  despite  the  fact  that  the 
wages  normally  paid  by  the  rural  contrac- 
tors are  only  half  of  what  union  contractors 
in  Pittsburgh  tend  to  pay.  ^  The  same  is  true 
of  the  inner  cities,  where  small,  minority 
owned  ;Open-shop  firms  are  forced  to  pay 
union  Wages  when  working  on  Davis-Bacon 
project!,  because  of  the  high  concentration 
of  unionized  workers  In  other  parts  of  the 
city.  ■"! 

The  cesult  of  these  inflated  wage  rates  is 
two-folfl.  First.  Inner-city  and  rural  contrac- 
tors are  deterred  from  seeking  Davis-Bacon 
contracts  because  they  cannot  afford  to  pay 
the  higher  wages  to  their  employees.'"  Sec- 
ond, larger  and  more  highly  unionized  firms 
that  ace  able  to  pay  the  higher  wages  are 
given  an  incentive  to  seek  out  such  con- 
tracts. *2  The  result  makes  It  clear  that  the 
governBient  is  in  fact  "In  league  with  con- 
tract practices  "  that  "demoralize  local  labor 
conditions,  "  only  now  at  the  expense  of  mi- 
norities rather  than  whites. 


The  results  of  this  practice  were  clearly 
demonstrated  in  Los  Angeles  after  the  riots. 
In  the  parts  of  the  city  where  the  riots  oc- 
curred, the  rate  of  unemployment  for  black 
workers  Is  27.6  percent. "  Despite  the  fact 
that  there  is  an  ample  supply  of  local  labor 
to  help  with  the  rebuilding  of  the  city, 
Davis-Bacon  has  and  continues  to  freeze  out 
local  unskilled  minority  workers  from  those 
available  jobs.-*'  This  provides  a  stark  con- 
trast to  the  situation  in  South  Florida  and 
coastal  Louisiana,  where  the  Davis-Bacon 
Act  was  suspended  by  President  Bush  in  the 
wake  of  Hurricane  Andrew.  In  those  areas. 
the  suspension  of  Davis-Bacon  was  respon- 
sible for  the  creation  of  5,000  to  11,000  jobs.''^ 

In  addition  to  this  statistical  evidence, 
many  individuals  tired  directly  to  the  con- 
struction and  renovation  of  low-cost  public 
housing  in  the  inner-cities  have  testified  to 
the  disastrous  effects  of  the  Davis-Bacon 
Act.  Ralph  L.  Jones  is  the  president  of  a 
company  that  manages  housing  projects  for 
the  Department  of  Housing  and  Urban  Devel- 
opment. When  his  company  gained  control  of 
a  pair  of  dilapidated  200-unlt  buildings  in 
Tulsa,  Oklahoma.  Jones  Intended  to  hire 
many  of  the  building's  unemployed  residents 
to  tear  out  the  unsalvageable  part  of  the 
structures  and  then  assist  skilled  craftsmen 
In  restoring  the  property.  He  planned  to  pay 
the  workers  $5  per  hour,  in  hopes  of  helping 
them  to  acquire  some  skills  in  the  building 
trades.  The  Davis-Bacon  Act  prevented  him 
from  pursuing  this  plan,  as  it  required  him 
to  pay  everyone  working  on  the  project  $14 
per  hour.  Jones  was  forced  to  hire  only 
skilled  laborers,  very  few  of  whom  were  mi- 
norities or  residents  of  the  developments.  ^^ 

Mary  Nelson,  director  of  Bethel  New  Life 
Inc.,  a  social  service  organization  located  in 
Chicago,  has  found  that  the  Davis-Bacon  Act 
adds  up  to  25  percent  to  her  total  costs  and 
frequently  prevents  her  from  hiring  un- 
skilled low-income  workers  to  work  on 
projects  renovating  the  public  housing  that 
they  themselves  live  in.  *'' 

Elzle  Higglnbottom,  builder  of  low-Income 
housing  in  Chicago's  South  Side,  has  com- 
plained of  the  same  problems.  Davis-Bacon 
requires  him  to  pay  carpenters  (defined  by 
the  Act  assomeone  who  hammers  in  a  nail) 
$23  per  hour.  For  obvious  reasons, 
Higglnbottom  is  prevented  from  hiring  un- 
skilled minority  workers  from  the  commu- 
nity. He  stated,  "I've  got  to  start  out  a  guy 
at  $16  per  hour  to  find  out  if  he  knows  how 
to  dig  a  hole.  I  can't  do  that."" 

These  examples  illustrate  perhaps  the 
most  pernicious  of  Davis-Bacon's  effects:  the 
imposition  of  arbitrary  barriers  to  the 
empowerment  of  low-Income  people.  By  rul- 
ing Davis-Bacon  unconstitutional,  the  courts 
will  open  opportunities  to  thousands  of  indi- 
viduals to  gain  greater  control  over  their 
destinies  as  productive  members  of  society. 

LITIGATION  STRATEGY 

The  constitutional  challenge  to  Davis- 
Bacon  is  a  cornerstone  of  the  Institute  for 
Justice's  program  to  restore  economic  lib- 
erty as  a  fundamental  civil  right.  The  Insti- 
tute for  Justice  challenges  the  Davis-Bacon 
Act  on  the  grounds  that  it  is  racially  dis- 
criminatory. The  Act  was  passed  with  a  spe- 
cific Intent  to  discriminate  against  blacks 
and  Immigrants,  and  as  a  result,  it  violates 
the  equal  protection  guarantee  of  the  Fifth 
Amendment.  If  the  courts  determine  that  ra- 
cial discrimination  was  among  a  law's  pur- 
poses, it  will  be  declared  unconstitutional, 
even  If  it  appears  to  be  racially  neutral  on 
its  face. 

In  order  to  make  this  determination,  the 
courts  can  look  to  the  legislative  and  admin- 
istrative history  of  the  law.-"  In  the  case  of 
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Davis-Bacon,  such  records  are  replete  with 
both  explicitly  and  implicitly  racist  state- 
ments. Consequently,  the  Act  should  be  ren- 
dered unconstitutional.  As  the  Supreme 
Court  stated  in  Village  of  Arlingloyi  Heights  v. 
Metropolitan  Housing  Development  Corpora- 
tion. '-Where  there  is  proof  that  a  discrimina- 
tory purpose  has  been  a  motivating  factor  in 
the  decision  *  ♦  ■*  judicial  deference  [to  the 
legislature]  is  no  longer  Justified."^  The  In- 
stitute will  also  demonstrate  to  the  court 
that  the  law  continues  to  have  lingering  dis- 
criminatory effects. 

The  Davis-Bacon  Act  also  imposes  on  the 
right  of  .individuals  to  pursue  employment 
opportunities  and  thus  violates  guarantees 
of  the  Fifth  Amendment's  due  process 
clause.  The  Act  prevents  individuals  from 
freely  bargaining  for  employment  opportuni- 
ties, by  setting  the  terms  of  such  contracts 
at  a  rate  beyond  the  means  of  those  who 
would  employ  them,  with  no  rational  basis 
for  doing  so. 

CONCLUSION 

The  Davis-Bacon  Act  has  undermined  the 
efforts  of  economic  outsiders  to  find  employ- 
ment in  the  construction  industry  for  more 
than  six  decades.  Borne  of  racial  animus,  the 
law  continues  to  disrupt  the  efforts  of  blacks 
and  other  minorities  to  gain  precious  em- 
ployment and  contracting  opportunities  and 
to  establish  for  themselves  more  prosperous 
communities.  Given  the  influence  that  the 
labor  unions  exercise  over  Congress  and  the 
Clinton  administration.  It  is  highly  unlikely 
that  either  of  these  branches  of  government 
will  repeal  or  substantially  modify  the 
Davis-Bacon  Act.  The  only  avenue  that  re- 
mains is  litigation.  If  successful,  the  Insti- 
tute for  Justice's  efforts  will  constitute  a 
tremendous  victory  for  the  cause  of  eco- 
nomic liberty  and  Individual  empowerment. 

(Prepared  for  the  Institute  for  Justice  by 
Scott  Bullock  and  John  Frantz.  i 
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ON  THE  RANGELAND  PROVISIONS 
OF  H.R.  2520,  THE  INTERIOR  AP- 
PROPRIATIONS BILL 
Mr.  McCAIN.  Mr.  President.  I  rise  to 
State  my  support  for  Chairman  Byrd's 
decision  to  remove  from  this  bill  provi- 
sions relating  to  rangeland  reform.  As 
you  know,  I  strongly  opposed  these 
provisions  because  they  had  not  gone 
through  the  proper  legislative  process. 
I  agree  with  the  Secretary  of  the  In- 
terior that  the  Federal  Government 
should  promote  wise  stewardship  poli- 
cies that  are  fair  to  the  rancher  and  to 
the  general  public.  I  and  other  western 
Senators  did  not  oppose  these  provi- 
sions because  they  would  increase  graz- 
ing fees  or  for  fear  of  changing  our  Na- 
tion's rangeland  policy,  but  rather  that 
it  had  not  gone  through  the  proper  leg- 
islation process,  and  the  people  af- 
fected by  it  were  not  given  the  oppor- 
tunity to  help  shape  it. 

The  so-called  compromise  considered 
by  this  body  contained  legislation 
which  would  have  drastically  affected 
Federal  lands,  including  water  rights. 
If  you  include  Indian  Trust  lands.  Sev- 


enty percent  of  Arizona  is  under  the  di- 
rect control  of  the  Federal  Government 
that  would  be  affected  by  this  measure. 
In  my  opinion,  policy  changes  affecting 
this  much  of  my  home  State  and  other 
western  States  must  be  closely  scruti- 
nized. Clearly,  these  proposals  were  not 
carefully  reviewed  and  many  people 
have  expressed  serious  concerns  about 
it. 

I  have  heard  from  Arizona  Governor, 
Fife  Symington,  the  Arizona  Depart- 
ment of  Water  Resources,  and  many  of 
the  country  officials  of  my  State  ex- 
pressing their  concerns  about  the  pro- 
posed reforms.  Additionally,  thousands 
of  rural  Arizonans  have  contracted  me 
for  fear  that  their  livelihoods  and  com- 
munities might  be  destroyed.  In  light 
of  all  of  these  concerns,  I  believe  it 
would  be  reckless  and  unwise  for  us  to 
go  forward  and  enact  a  measure  with- 
out having  even  one  congressional 
hearing  on  it. 

My  colleagues  are  well  aware  that 
normally  when  legislation  is  passed  by 
this  body,  hearings  are  held,  changes 
are  made  by  committees,  and  all  Mem- 
bers have  the  opportunity  to  offer 
amendments  on  the  Senate  floor  before 
it  is  voted  on. 

This  proposal  was  not  considered  by 
the  appropriate  com.^iittee,  no  hear- 
ings were  held  and  Members  could  not 
offer  amendments  to  modify  it.  Sup- 
porters of  this  provision  have  argued 
that  the  general  topic  has  been  the 
subject  to  many  studies  and  hearings, 
therefore,  we  should  move  forward  and 
enact  this  so-called  reform.  I  do  not 
agree. 

My  colleagues  know  that  this  legisla- 
tion has  not  been  the  subject  of  con- 
gressional hearings  nor  has  it  been 
thoroughly  examined.  It  was  crafted 
and  adopted  by  a  few  Members  of  this 
body  during  a  conference  with  the 
House  of  Representatives.  This  is  not 
how  important  public  policy  should  be 
decided. 

Mr.  President,  now  that  this  issue 
has  been  resolved  in  relation  to  the  In- 
terior appropriations  bill.  I  hope  that 
it  will  not  lose  our  attention.  I  urge 
the  Senate  Energy  and  Natural  Re- 
sources Committee  to  take  up  this 
matter  and  begin  hearings  that  can 
lead  to  reform  which  will  protect  both 
the  precious  natural  resources  in  our 
western  States  and  the  economies  of 
western  rural  communities. 

As  result  of  this  provision  being 
stripped  out  of  the  conference  report. 
Secretary  Babbitt  can  proceed  admin- 
istratively with  rangeland  reform.  I 
continue  to  believe  that  these  impor- 
tant public  policy  issues  should  be  de- 
cided by  Congress.  However,  it  is  my 
hope  and  expectation  that  he  will  hold 
public  hearings  and  carefully  consider 
the  views  of  all  interested  parties. 
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THE  PRESIDENT'S  CONSTITU- 
TIONAL AUTHORITY  TO  USE  THE 
LINE-ITEM  VETO 

Mr.  SPECTER.  Mr.  President.  I  have 
long  supported  a  line-veto  for  the 
President,  I  have  proposed  constitu- 
tional amendments  to  grant  the  Presi- 
dent such  authority,  and  I  have  sup- 
ported statutory  enhanced  rescission 
authority. 

As  these  measures  have  failed,  after 
extensive  legal  research  and  analysis,  I 
now  urge  the  President  to  e.xercise  the 
line-item  veto  without  further  legisla- 
tive action.  I  do  so  because  I  believe, 
after  a  careful  review  of  the  historical 
record,  that  the  President  already  has 
the  authority  under  the  Constitution 
to  veto  individual  items  of  appropria- 
tion in  an  appropriations  bill  and  that 
neither  an  amendment  to  the  Constitu- 
tion nor  legislation  granting  enhanced 
rescission  authority  is  necessary. 

The  line-item  veto  would  be  effective 
in  helping  to  reduce  the  huge  deficit 
that  now  burdens  our  country.  While 
alone  it  is  no  panacea,  its  use  would 
enable  the  President  to  veto  specific 
items  of  appropriation  in  large  spend- 
ing bills,  thereby  restraining  some  of 
the  pork  barrel  or  purely  local  projects 
that  creep  into  every  appropriations 
bill.  With  the  broad  national  interest 
rather  than  purely  local  concerns  at 
work,  the  President's  use  of  the  line- 
item  veto  would  cut  significant 
amounts  of  this  type  of  spending. 

The  line-item  veto  would  also  have  a 
salutary  effect  on  Members  of  Con- 
gress. Knowing  that  their  attempts  to 
insert  items  into  appropriations  bills 
will  be  subjected  to  presidential  scru- 
tiny. Members  are  likely  to  become 
more  reluctant  to  seek  special  favors 
for  the  home  district  at  the  expense  of 
the  Nation  at  large.  While  such  discre- 
tionary programs  and  earmarks  do  not 
account  for  a  large  part  of  Federal 
spending,  getting  control  over  them 
will  improve  the  authorization  and  ap- 
propriations process.  The  President 
could  use  the  veto  to  eliminate  funding 
for  unauthorized  programs.  Such  a 
message  would  motivate  Congress  to 
reauthorize  programs  with  regularity, 
improving  our  oversight  and  the  effec- 
tiveness of  the  government. 

The  line-item  veto  is  not  a  partisan 
issue.  It  is  a  good  government  issue. 
Many  Democrats  support  the  line-item 
veto:  some  Republicans  oppose  it.  As  a 
candidate  in  1992,  Bill  Clinton  firmly 
embraced  the  line-item  veto.  As  Presi- 
dent, he  has  the  opportunity  to  make 
effective  use  of  it  to  help  control  in 
some  small  measure  the  deficits  we  ac- 
cumulate. By  exercising  this  option, 
the  President  can  provide  a  check  on 
unfettered  spending  and  carve  away 
many  of  the  pork-barrel  projects  con- 
tained in  both  versions  of  the  budget 
that  serve  primarily  private,  not  na- 
tional interests. 

Beyond  the  specific  savings,  the  pres- 
ence and  use  of  the  line-item  veto  by 


the  President  could  give  the  public  as- 
surances that  tax  dollars  were  not 
being  wasted.  Each  year  the  media  re- 
ports many  instances  of  congressional 
expenditures  which  border,  if  in  fact 
they  do  not  pass,  the  frivolous.  Those 
expenditures  are  made  because  of  the 
impracticality  of  having  the  President 
veto  an  entire  appropriations  bill  or 
sometimes  a  continuing  resolution. 
That  creates  a  general  impression  that 
public  funds  are  routinely  wasted  by 
the  Congress. 

The  line-item  veto  could  eliminate 
such  waste  and  help  to  dispel  that  no- 
tion. The  resentment  to  taxes  is  obvi- 
ously much  less  when  the  public  does 
not  feel  the  monies  are  being  wasted. 
Notwithstanding  the  so  called  tax- 
pa.vera"  revolts  in  some  states,  there  is 
still  au  willingness  by  the  citizenry  to 
approve  taxes  for  specific  items  where 
the  taxpayers  believe  their  funds  are 
being  spent  for  a  useful  purpose.  The 
line-item  veto  could  be  a  significant 
factor  in  improving  such  public  con- 
fidence in  governmental  spending  even 
beyond  the  specific  savings. 

I  now  turn  to  the  basis  for  my  posi- 
tion that  the  President  already  has  au- 
thority under  the  Constitution  to  exer- 
cise the  line-item  veto,  without  a  need 
for  additional  constitutional  or  statu- 
tory legislation. 

The  constitutional  basis  for  the 
President's  exercise  of  a  line-item  veto 
is  found  in  article  I.  section  7,  clause  3 
of  the  Constitution.  Clause  2  of  article 
I,  section  7  provides  the  executive  the 
authority  to  veto  bills  in  their  en- 
tirety. The  question  of  conferring  on 
the  President  the  power  to  veto  spe- 
cific items  within  a  bill  appears  not  to 
have  been  discussed  at  the  Constitu- 
tional Convention.  During  the  drafting 
of  tha  Constitution,  however.  James 
Madison  expressed  his  concern  that 
Congress  might  try  to  get  around  the 
President's  veto  power  bylabeling 
■'bills''  by  some  other  term.  In  response 
to  Madison's  concern.  Edmund  Ran- 
dolph proposed  and  the  Convention 
adopted  the  third  clause  of  article  I. 
section  7,  whose  language  was  taken  di- 
rectly from  a  provision  of  the  Massa- 
chusetjts  Constitution  of  1780. 

Clause  3  of  article  I,  section  7  pro- 
vides that  in  addition  to  bills  (the  veto 
of  which  is  set  forth  in  clause  2), 

Every  Order.  Resolution,  or  Vote  to  which 
the  Cottcurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States: 
and  before  the  same  shall  take  Effect,  shall 
be  appnoved  by  him,  or  being-  disapproved  by 
him,  sftall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  Rules  and  Limitations  pre- 
scribed In  the  case  of  a  BUI. 

While  the  clause  does  not  explicitly 
set  out  the  executive  authority  to  veto 
individual  items  of  appropriation,  the 
contejct  and  practice  are  evidence  that 
that  was  its  purpose.  According  to 
noted      historian      Professor      Forrest 


McDonald  of  the  University  of  Ala- 
bama, the  clause  was  taken  directly 
from  a  provision  of  the  Massachusetts 
Constitution  of  1780.  In  his  article  enti- 
tled "The  Framers'  Conception  of  the 
Veto  Power,  "  published  in  the  mono- 
graph Pork  Barrels  and  Principles:  The 
Politics  of  the  Presidential  Veto  1-7 
(1988),  Professor  McDonald  explains 
that  the  provision  dates  back  to  the 
state's  fundamental  charter  of  1733  and 
was  implemented  specifically  to  give 
the  royal  Governor  a  check,  onthe  un- 
bridled spending  of  the  colonial'legisla- 
ture,  which  had  put  the  colony  in  seri- 
ous debt  by  avoiding  the  governor's 
veto  power  by  appointing  money 
through  -'votes"  rather  than  through 
legislation. 

Professor  McDonald  also  points  out 
that  the  time  of  the  Constitution's 
ratification  process.  anti-Federalist 
pamphleteers  opposed  the  proposed 
Constitution  and  in  particular  clause  3 
of  article  I,  section  7,  precisely  because 
it  "made  too  strong  a  line-item  veto  in 
the  hands  of  the  President." 

Federalists,  on  the  other  hand,  saw 
clause  3  and  the  power  to  veto  individ- 
ual items  of  appropriation  as  an  impor- 
tant executive  privilege — one  that  was 
essential  in  assuring  fiscal  responsibil- 
ity while  also  comporting  with  the 
delicate  balance  of  power  they  were 
seeking  to  achieve.  For  example,  dur- 
ing his  state's  ratifying  convention, 
James  Bowdoin.  the  Federalist  gov- 
ernor of  Massachusetts,  argued  that 
the  veto  power  conferred  to  the  Presi- 
dent in  the  Federal  Constitution  was  to 
be  read  in  light  of  the  Massachusetts 
experience  under  which,  as  I  have  al- 
ready noted,  the  governor  had  enjoyed 
the  right  to  veto  or  reduce  by  line-item 
since  1733. 

In  the  Federalist  No.  69,  Alexander 
Hamilton,  a  member  of  the  Constitu- 
tional Convention  who  was  soon  to  be- 
come the  first  Secretary  of  the  Treas- 
ury, wrote  that  the  constitutional  veto 
power  "tallies  exactly  with  the  revi- 
sionary  authority  of  the  council  of  re- 
vision" in  New  York,  which,  according 
to  Professor  McDonald,  had  the  power 
to  revise  appropriations  bills,  not 
merely  accept  or  reject  legislation  en- 
actment in  their  entirety.  This  power 
was  not  unique  to  New  York,  as  the 
Governors  of  Massachusetts,  Georgia, 
and  Vermont— soon  to  be  the  first  new 
State  admitted  to  the  new  union — also 
enjoyed  revisionary  authority  over  leg- 
islative appropriations. 

As  many  of  my  colleagues  know,  our 
distinguished  colleague  from  West  Vir- 
ginia, the  chairman  of  the  Appropria- 
tions Committee,  has  made  a  serious  of 
speeches  on  the  Senate  floor  drawing 
on  his  vast  knowledge  about  the  histor- 
ical underpinnings  of  our  republican 
form  of  government  and  on  the  Fram- 
ers' rationale  for  the  checks  and  bal- 
ances they  created.  His  review  of 
Roman  history  Is  apt,  because,  as  he 
knows,     the     Framers     were     acutely 
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aware  of  Roman  history.  This  aware- 
ness helped  them  develop  their  govern- 
ment of  limited  powers  and  of  checks 
and  balances.  The  Framers  knew  that 
the  vice  of  faction,  the  desire  to  pursue 
one's  private  interest  at  the  expense  of 
the  public  interest,  had  helped  bring  on 
the  downfall  of  the  Roman  Republic. 
Madison  and  others  were  convinced 
that  by  diffusing  power  and  balancing 
it  off  in  different  branches  of  govern- 
ment, we  might  avoid  to  the  fullest  ex- 
tent possible,  the  defects  of  faction. 

In  another  sense,  however,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  overlooks  the  fun- 
damental differences  between  Rome's 
ancient  government  and  ours.  In  ours, 
the  people  have  a  direct  say.  In  Rome's 
the  male  citizens  had  a  limited,  indi- 
rect say,  but  mostly  the  ruling  class 
was  hereditary  or  was  based  on  wealth. 
We  have  a  democracy;  Rome  did  not. 

This  fundamental  difference  between 
our  Nation  and  ancientRome  means 
that  there  are  more  factions  with 
which  our  Government  must  contend. 
With  so  many  different  factions,  or  in- 
terest groups  as  we  call  them  today,  it 
is  much  easier  for  one  of  them  to  cai>- 
ture  a  single  Member  of  Congress  to  ad- 
vance its  cause  and  to  fund  it.  Each 
Representative  has  a  much  narrower 
focus  than  a  Senator,  each  of  whom  has 
a  much  narrower  focus  than  the  Presi- 
dent. Thus,  Congress  is  more  suscep- 
tible to  pressure  from  factions,  as  one 
Member  who  wants  a  favor  for  a  par- 
ticular faction  trades  his  or  her  sup- 
port for  another  Member's  preferred 
faction.  We  all  know  that  this  appro- 
priations log-rolling  occurs.  Ulti- 
mately, the  President  is  presented  with 
one  large  spending  bill,  much  of  which 
reflects  the  political  horse-trading  that 
occurs. 

The  line-item  veto  sheds  light  on  the 
power  of  private  interests  that  seek  to 
use  the  appropriations  process  for  their 
own  private  benefit.  By  excising  line 
items  and  making  Congress  vote  on 
them  individually  in  an  effort  to  over- 
ride the  veto,  the  President  can  shed 
light  directly  on  these  private  interests 
and  force  Members  to  be  more  account- 
able to  their  constituents  by  voting  on 
the  projects  identified  by  the  President 
as  unnecessary  and  wasteful. 

Some,  like  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
contend  that  the  line-item  veto  would 
result  in  an  intolerable  shift  of  power 
from  Congress  to  the  Executive.  To 
this  argument,  I  have  two  responses. 
The  first  is  that,  as  I  believe  I  show, 
the  framers  of  the  Constitution  in- 
tended that  the  President  have  the  au- 
thority to  veto  individual  items  of  ap- 
propriations. Thus,  in  their  concept, 
the  line-item  veto  does  not  offend  the 
balance  of  powers. 

The  second  response  is  related  to  the 
entire  structure  of  the  Government. 
The  Constitution  places  the  power  of 
the  purse  in  the  hands  of  Congress.  It  is 


a  peculiarly  legislative  function  to  de- 
cide how  much  money  to  spend  and 
how  to  allocate  these  expenditures.  In 
this  regard,  however,  spending  is  no 
different  than  any  other  legislative 
function.  Thus,  there  is  no  reason  to 
consider  the  line-item  veto  any  more  of 
an  infringement  of  the  separation  of 
powers  than  the  President's  ability  to 
veto  bills  at  all.  Hamilton  recognized 
the  structural  importance  of  the  veto 
in  the  Federalist  73,  when  he  wrote 
that  the  veto  provides  "an  additional 
security  against  the  enaction  of  im- 
proper laws  *  *  *  to  guard  the  commu- 
nity against  the  effects  of  faction, 
precipitancy,  or  of  any  impulse  un- 
friendly to  the  public  good,  which  may 
happen  to  influence  a  majority  of  [the 
legislative]  body"  from  time  to  time. 
The  framers  were  acutely  aware  that  it 
is  the  legislative  branch  that  is  most 
susceptible  to  factional  influence. 
Thus,  they  understood  that  the  veto 
served  a  critical  role. 

But.  opponents  of  the  line-item  veto 
argue,  Hamilton's  point  went  to  bills 
as  a  whole,  and  not  simply  pieces  of 
them.  The  legislative  process  nec- 
essarily relies  on  horse-trading  to  get 
things  done,  and  nowhere  is  such  trad- 
ing more  important  than  in  the  appro- 
priations process.  This  response,  while 
acknowledging  the  reality,  is  an  an- 
swer that  directly  contradicts  the 
framers'  intent  and  leads  to  bad  gov- 
ernment, for  it  accepts  the  premise 
that  factions  and  the  prominent  Mem- 
bers of  Congress  who  support  their 
causes  much  be  bought  off  with  goodies 
in  appropriations  bills.  But  that  is  pre- 
cisely the  evil  that  the  framers  sought 
to  insulate  against  with  the  veto. 

Given  the  role  of  factions  in  the  ap- 
propriation process,  the  use  of  the  line- 
item  veto  is  completely  consistent 
with  the  framers'  conception  of  the 
veto  power.  Indeed,  that  is  not  surpris- 
ing, as  the  framers  believed  they  had 
granted  the  President  a  line-item  veto. 
Despite  the  arguments  of  the  distin- 
guished Chairman  of  the  Appropria- 
tions Committee  to  the  contrary,  the 
line-item  veto  was  not  only  intended 
by  the  Framers  but  is  an  appropriate 
limitation  on  congressional  authority 
to  combat  the  force  of  faction. 

This  process  would  not  surprise  the 
framers  of  the  Constitution.  Madison 
and  the  others  who  met  in  Philadelphia 
in  1787  were  not  just  knowledgeable 
about  history.  They  were  practical  men 
of  affairs  and  politics  who  understood 
human  nature.  They  knew  the  dangers 
of  faction  and  the  likelihood  that  fac- 
tion would  influence  Congress  more  so 
than  the  President,  who  is  responsible 
to  the  entire  Nation,  not  a  single  dis- 
trict or  State. 

Thus,  it  is  only  to  be  expected  that 
the  framers  provided  Congress  with  the 
power  to  appropriate  funds,  tempered 
with  executive  authority  to  line-item 
veto  as  a  means  of  expunging  special 
interest  spending  wais  their  resolution. 


and  history  bears  this  out.  The  line- 
item  veto  is  entirely  consistent  with 
the  framers'  conception  of  government 
and  the  dangers  of  faction. 

Shortly  after  the  new  federal  Con- 
stitution was  ratified,  several  states, 
including  Georgia,  Vermont,  Kentucky, 
and  my  home  state  of  Pennsylvania, 
rewrote  their  constitutions  to  conform 
with  the  federal  one  and  specifically 
incorporated  language  to  give  to  their 
executives  the  authority  to  exercise  a 
line-item  veto.  These  states  were  in  ad- 
dition to  the  states  like  Massachusetts 
and  New  York,  where  the  governor's 
power  to  revise  items  of  appropriation 
was  well-established.  For  example,  ar- 
ticle II,  section  10  of  the  Georgia  Con- 
stitution of  1789  gave  the  governor  the 
power  of  revision  of  all  bills  subject  to 
a  two-thirds  vote  of  the  general  assem- 
bly. Section  16  of  chapter  II  of  the  Ver- 
mont Constitution  of  1793  vested  in  the 
governor  and  council  the  right  to  re- 
vise legislation  or  to  propose  amend- 
ments to  the  legislature,  which  would 
have  to  adopt  the  proposed  amend- 
ments if  the  bill  were  to  be  enacted. 
Article  I  of  the  Kentucky  Constitution 
of  1792  and  section  23  of  article  I  of  the 
Pennsylvania  Constitution  of  1792  and 
section  23  of  article  I  of  the  Pennsylva- 
nia Constitution  of  1790  tracked  the 
language  of  article  I,  section  7,  clause  3 
of  the  new  United  States  Constitution. 

The  chief  executives  of  both  the 
State  and  new  Federal  governments 
immediately  employed  the  line-item 
veto.  On  the  national  level,  the  early 
practice  was  one  in  which  the  Presi- 
dent viewed  appropriations  as  permis- 
sive rather  than  mandatory.  President 
Washington  and  his  Treasury  Sec- 
retary Hamilton  assumed  the  author- 
ity to  shift  appropriated  funds  from 
one  account  to  another.  Although  his 
party  had  at  one  time  opposed  such 
transfers,  once  he  became  President, 
Republican  Thomas  Jefferson  also  em- 
braced the  practice,  and  at  least  on  two 
occasions,  he  refused  to  spend  money 
that  the  Congress  had  appropriated. 

The  practice  continued.  As  late  as 
1830.  President  Andrew  Jackson  de- 
clined to  enforce  provisions  of  a  con- 
gressional enactment.  Likewise  in  1842, 
President  John  Tyler  signed  a  bill  that 
he  refused  to  execute  in  full.  It  was  not 
until  after  the  Civil  War  that  a  Presi- 
dent assumed  he  did  not  already  have 
the  authority  to  veto  individual  items 
of  appropriation,  when  President  Grant 
urged  the  Congress  to  grant  him  such 
authority. 

But  President  Grant's  view  was 
anomalous.  The  framers'  understand- 
ing and  their  original  intent  was  that 
the  Constitution  did  provide  the  au- 
thority to  veto  or  impound  specific 
items  of  appropriation.  The  states  un- 
derstood that  to  be  the  case,  and  many 
in  fact  embraced  the  federal  model  as  a 
means  of  providing  their  own  execu- 
tives this  same  authority. 

I  believe  that  the  evidence  strongly 
supports  the  position  that  under  the 
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Constitution  the  President  has  the  au- 
thority to  employ  the  line-item  veto. 
At  the  very  least,  the  President's  use 
of  the  line-item  veto  will  almost  cer- 
tainly engender  a  court  challenge  if  the 
veto  is  not  overridden.  The  courts  will 
then  decide  whether  the  Constitution 
authorizes  the  line-item  veto.  If  they 
find  it  does,  then  the  matter  will  be 
settled.  If  they  find  it  does  not.  then 
Congress  may  revisit  the  issue  and  de- 
cide whether  to  amend  the  Constitu- 
tion or  grant  statutory  enhanced  re- 
scission authority  to  the  President. 

In  conclusion.  I  urge  the  President  to 
employ  the  line-item  veto  if  he  is  seri- 
ously committed  to  deficit  reduction. 
As  I  have  argued  here  today,  the  au- 
thority to  exercise  this  power  is  not  de- 
pendent on  the  adoption  of  a  constitu- 
tional amendment  or  any  additional 
legislation:  it  already  exists.  The  fram- 
ers'  intent  and  the  historical  practice 
of  the  first  Presidents  serve  as  ample 
evidence  that  the  Constitution  confers 
to  the  executive  the  authority  to  line- 
Item  veto.  Given  President  Clinton's 
use  of  the  line-item  veto  as  governor 
and  his  support  of  it  as  a  candidate.  I 
urge  him  to  act  on  that  authority  con- 
sistent with  his  rightful  power  to  do  so. 

I  ask  unanimous  consent  that  a  copy 
of  a  memorandum  I  have  prepared  sum- 
marizing my  research  into  the  Fram- 
ers'  intent  to  establish  a  line-item  veto 
and  the  early  national  practice  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

I  thank  the  Chair  and  yield  the  floor. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Memor.jlndum— Presidenti.al  Authority  To 
exercise  a  line-item  veto 

The  President  currently  enjoys  the  author- 
ity under  the  Constitution  to  exercise  a  line- 
Item  veto  without  any  additional  constitu- 
tional or  statutory  authority.  The  constitu- 
tional basis  for  the  President's  exercise  of  a 
line-Item  veto  Is  to  be  found  In  article  I,  sec- 
tion 7,  clause  3  of  the  Constitution. 

The  first  article  of  the  Constitution  vests 
legislative  authority  In  the  two  Houses  of 
Congrress  established  thereunder.  Clause  2  of 
section  7  of  the  first  article  provides  the 
presidential  authority  and  procedure  to  veto 
"bills."  This  Is  the  basis  for  the  President's 
clearly  established  authority  to  veto  leg:lsla- 
tlon.  The  provision  also  established  the  pro- 
cedure under  which  Congress  may  override 
the  President's  veto. 

The  question  of  conferring  authority  on 
the  President  to  veto  specific  Items  within  a 
bill  was  not  discussed  at  the  Constitutional 
Convention.  During-  the  drafting  of  the  Con- 
stitution In  1787,  however.  James  Madison 
noted  In  his  subsequently  published  diary 
that  he  had  expressed  his  concern  that  Con- 
gress might  try  to  get  around  the  President's 
veto  power  by  labeling  "bills'"  by  some  other 
term.  In  response  to  Madison's  concern  and 
in  order  to  guard  the  President's  veto  au- 
thority from  encroachment  or  being  under- 
mined and  preserve  the  careful  balance  of 
power  It  sought  to  establish,  Edmund  Ran- 
dolph of  Virginia  proposed  and  the  Conven- 
tion adopted  language  from  the  Massachu- 
setts Constitution  which  became  article  I. 
section  7.  clause  3. 


This  clause  requires  that  in  addition  to 

bills: 

•Every  Order.  Resolution,  or  Vote  to  which 
the  Conourrent  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  questlbn  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States: 
and  before  the  Same  shall  take  Effect,  shall 
be  approved  by  him.  or  being  disapproved  by 
him.  shaJl  be  repa.ssed  by  two  thirds  of  the 
Senate  »nd  House  of  Representatives,  ac- 
cording to  the  Rules  and  Limitations  pre- 
scribed iti  the  Case  of  a  Bill"  [these  being  set 
forth  in  article  I.  section  7,  clause  2]. 

In  combination  with  the  preceding  clause  2 
of  section  7.  this  third  clause  gives  the  Presi- 
dent tha  authority  to  veto  any  legislative 
adoption  of  Congress,  subject  to  congres- 
sional override. 

The  hl$torical  context  of  its  adoption  sup- 
ports Che  position  that  clause  3  vests  the 
President  with  authority  to  veto  individual 
items  of  Rppropriation. 

Accorcling  to  the  noted  historian  Professor 
Forrest  ^lcDonald  in  his  paper  "The  Kram- 
ers' Conception  of  the  Veto  Power."  pub- 
lished in  "Pork  Barrels  and  Principles:  The 
Politics  of  the  Presidential  Veto"  1-7  (1988). 
clause  3  was  taken  directly  from  a  provision 
of  the  Massachusetts  Constitution  of  1780. 
This  pro^■islon  set  in  the  State's  fundamen- 
tal charter  Massachusetts  law  dating  to  1733 
first  implemented  to  give  Che  Royal  Gov- 
ernor a  theck  on  unbridled  spending  by  the 
colonial  .legislature,  which  had  put  the  col- 
ony in  terious  debt  by  avoiding  the  gov- 
ernor's »eto  power  by  appropriating  money 
through  "votes'  rather  than  legislation. 
Professor  McDonald  has  also  noted  in  an 
oped  article  published  in  the  Wall  Street 
Journal,  that  the  agents  of  the  King  of  Eng- 
land could  disapprove  or  alter  colonial  legis- 
lative enactments  "in  any  part  thereof." 

Dlscustlon  and  debate  at  the  Constitu- 
tional Convention  over  the  meaning  of 
clause  3  was  scant.  In  his  notes  of  the  pro- 
ceedings of  the  Convention,  our  main  source 
for  the  intent  of  the  Kramers  of  our  fun- 
damental Charter.  Madison  noted  only  that 
Roger  Sfcerman  of  Connecticut  -thought  [ar- 
ticle I.  section  7,  clause  3]  unnecessary,  ex- 
cept as  to  votes  taking  money  out  of  the 
Treasur3f."  No  other  member  of  the  Conven- 
tion appears  to  have  discussed  the  clause. 
Sherman's  comment  was  Important,  as  It 
demonstrates  the  context  in  which  the 
Framers  saw  the  newly  added  provision:  It 
was  needed  only  insofar  as  it  pertained  to 
votes  aOpropriatlng  money  from  the  Treas- 
ury. Pet^iaps  discussion  was  so  scant  because 
the  meaiiing  of  the  clause  was  clear  to  the 
Frameri 

In  his  1988  article.  Professor  McDonald 
notes  that  two  Anti-Federalist  pamphleteers 
opposed  the  proposed  Constitution  in  part 
because  article  I.  section  7.  clause  3  -"made 
too  strong  a  line-item  veto  in  the  hands  of 
the  President."  The  Federalist  Governor  of 
Massacliusetts.  James  Bowdoln.  argued  dur- 
ing the  Massachusetts  ratifying  convention 
that  tha  veto  power  was  to  be  read  in  light 
of  the  Massachusetts  experience  in  which,  as 
noted,  tjie  Une-ltem  veto  was  exercised  by 
the  governor.  In  The  Federalist  No.  69.  Alex- 
ander Hamilton  wrote  that  the  constitu- 
tional veto  power  "tallies  exactly  with  the 
revlsion^ry  authority  of  the  council  of  revi- 
sion" la  New  York,  which,  according  to  Pro- 
fessor McDonald,  had  the  power  to  revise  ap- 
propriations bills,  not  merely  turn  down  the 
entire  legislative  enactment.  Massachusetts. 
Georgia,  and  Vermont  also  gave  their  execu- 
tives revlslonary  authority  over  legislative 
appropriations. 


Roger  Sherman's  comment  was  prescient, 
as  he  focused  on  the  Issue  confronting  us 
over  200  years  later.  The  language  of  clause 
3  has  proven  to  be  redundant,  as  Congress 
has  not  attempted  to  avoid  the  strictures  of 
the  second  clause.  Butclause  3  is  not  super- 
fluous as  regards,  in  Sherman's  language, 
"votes  taking  money  out  of  the  Treasury." 
In  order  to  give  effect  to  this  provision,  the 
President  must  have  the  authority  to  sepa- 
rate out  different  items  from  a  single  appro- 
priation bill  and  veto  one  or  more  of  those 
Individual  Items. 

This  reading  is  consistent  with  the  early 
national  practice,  under  which  Presidents 
viewed  appropriations  as  permissive  rather 
than  mandatory.  President  Washington  and 
his  Treasury  Secretary,  Ale.xander  Hamilton, 
assumed  that  the  President  had  the  author- 
ity to  shift  appropriated  funds  from  one  ac- 
count to  another.  The  former  Anti-Federal- 
ists, having  become  the  Republican  party, 
objected  to  these  transfers.  Once  a  Repub- 
lican, Thomas  Jefferson,  became  President. 
however,  he  too  considered  appropriations 
bills  to  be  permissive  and  refused  on  at  least 
two  occasions  to  spend  money  that  had  been 
appropriated  by  Congress. 

Professor  McDonald  points  out  In  his  1988 
article  that  shortly  after  the  new  Federal 
Constitution  was  ratified,  several  of  the 
States  rewrote  their  constitutions  to  con- 
form their  basic  charters  to  the  new  Federal 
one.  The  contemporaneous  experience  of 
these  States  is  highly  relevant  to  the  Kram- 
ers' understanding  of  the  text  they  had  de- 
vised. Several  States  adopted  new  constitu- 
tions in  1789  or  the  early  1790's.  Of  these, 
Georgia  and  Pennsylvania,  and  the  new 
States  of  Vermont  and  Kentucky  all  adopted 
constitutions  that  Included  the  phrasing  of 
article  I,  section  7  to  enable  their  governors 
to  exercise  the  line-Item  veto. 

According  to  a  1984  report  of  the  Commit- 
tee on  the  Budget  of  the  House  of  Represent- 
atives, "The  Line-Item  Veto:  .'\n  .\ppraisal,  " 
the  practice  at  the  national  level  of  the 
President's  exercise  of  a  line-item  veto  con- 
tinued. President  Andrew  Jackson  declined, 
over  congressional  objection,  to  enforce  pro- 
visions of  a  congressional  enactment  in  1830. 
In  1842,  President  John  Tyler  signed  a  bill 
that  he  refused  to  execute  in  full.  Instead,  he 
advised  Congress  that  he  had  deposited  with 
the  Secretary  of  State  "an  exposition  of  my 
reasons  for  giving  [in  bill]  my  sanction." 
Congress  Issued  a  report  challenging  the  le- 
gality of  the  Presldent"s  action. 

Professor  McDonald  noted  that  between 
1844  and  1859,  three  northern  States,  respond- 
ing to  fiscal  problems,  adopted  constitutions 
explicitly  providing  their  governors  with 
power  to  veto  individual  items  of  appropria- 
tion. Building  on  this  history,  the  provi- 
sional Constitution  of  the  Confederate 
States  of  America  also  made  explicit  that 
the  President  of  the  Confederacy  had  line- 
item  veto  authority. 

It  was  only  after  the  Civil  War  that  Presi- 
dent Grant  suggested  that  he  did  not  already 
enjoy  the  authority  to  veto  individual  items 
of  appropriation  and  other  specific  riders  to 
legislation  and  urged  that  he  be  granted  such 
authority.  President  Grant's  position  that  he 
did  not  enjoy  a  Une-ltem  veto  under  the  Con- 
stitution was  directly  contradictory  to  the 
original  understanding  of  the  Constitution,  a 
position  endorsed  by  Presidents  Washington, 
Jefferson,  Jackson,  and  Tyler  through  usage. 
It  ignored  the  original  understanding  of  the 
Farmers  of  the  Constitution  and  the  histori- 
cal context  In  which  that  document  was 
drafted.  Proposals  for  a  Federal  Une-ltem 
veto  have  been  made  Intermittently  since 
the  Grant  Administration. 
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An  alternative  argument  based  on  the  lan- 
guage of  article  I.  section  7.  clause  2.  but 
consistent  with  the  original  understanding 
of  the  veto  power,  has  also  been  made  to  sup- 
port the  President's  exercise  of  a  Une-ltem 
veto.  In  discussing  why  the  issue  of  a  Une- 
ltem  veto  was  not  raised  during  the  Con- 
stitutional •  Convention,  Professor  Russell 
Ross  of  the  University  of  Iowa  and  former 
United  States  Representative  Fred 
Schwengel  wrote  in  an  article  ""An  Item  Veto 
for  the  Pi-esident?,"  12  Presidential  Studies 
Quarterly  66  (1982).  "[i]t  Is  at  least  possible 
that  this  subject  was  not  raised  because 
those  attending  the  Convention  gave  the 
term  "blU'  a  much  narrower  construction 
than  has  since  been  applied  to  the  term.  It 
may  have  been  envisioned  that  a  bill  would 
be  concerned  with  only  one  specific  subject 
and  that  subject  would  be  clearly  stated  in 
the  title."' 

Profes.sor  Ross  and  Mr.  Schwengel  quote  at 
length  the  former  Chairman  of  the  House  Ju- 
diciary Committee.  Hatcon  W.  Sumners.  who 
defended  this  view  In  a  1937  letter  to  the 
Speaker  of  the  House  that  was  reprinted  In 
the  Congressional  Record  on  February  27. 
1942.  Chairman  Sumners  was  of  the  view  that 
the  term  -biU""  as  used  in  clause  2  of  section 
7  of  the  first  article  was  Intended  to  be  ap- 
plied narrowly  to  refer  to  "items  which 
might  have  been  the  subject  matter  of  sepa- 
rate bills."  This  reading  he  thought  most 
consistent  with  the  purpose  and  plan  of  the 
Constitution.  Thus,  Chairman  Sumners  be- 
lieved that  clause  2,  as  originally  intended, 
could  also  be  relied  upon  to  vest  line-item 
veto  authority  In  the  President. 

Chairman  Sumners"s  reading  is  also  con- 
sistent with  the  practice  in  some  of  the  colo- 
nies. Professor  McDonald  cites  to  the  Mary- 
land constitution  of  1776.  which  expressly 
provided  that  any  enacted  bill  could  have 
only  one  subject.  Several  other  States  fol- 
lowed Maryland  during  the  succeeding  dec- 
ades and  limited  legislative  enactments  to  a 
single  subject. 

A  review  of  the  contemporary  understand- 
ing of  the  veto  provisions  of  the  Constitution 
when  drafted  supports  the  view  that  the 
President  currently  enjoys  line-Item  veto 
authority,  which  several  Presidents  have  ex- 
ercised. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Edwin  R.  Thomas. 
one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  April  21,  1993,  con- 
cerning the  continued  blocking  of  Pan- 
amanian government  assets.  This  re- 
port is  submitted  pursuant  to  section 
207(d)  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C.  1706<d). 

On  April  5,  1990,  President  Bush  is- 
sued Executive  Order  No.  12710,  termi- 
nating the  national  emergency  de- 
clared on  April  8,  1988,  with  respect  to 
Panama.  While  this  order  terminated 
the  sanctions  imposed  pursuant  to  that 
declaration,  the  blocking  of  Panama- 
nian government  assets  in  the  United 
States  was  continued  in  order  to  per- 
mit completion  of  the  orderly 
unblocking  and  transfer  of  funds  that 
the  President  directed  on  December  20. 
1989.  and  to  foster  the  resolution  of 
claims  of  U.S.  creditors  involving  Pan- 
ama, pursuant  to  50  U.S.C.  1706(a).  The 
termination  of  the  national  emergency 
did  not  affect  the  continuation  of  com- 
pliance audits  and  enforcement  actions 
with  respect  to  activities  taking  place 
during  the  sanctions  period,  pursuant 
to  50  U.S.C.  1622(a). 

Since  the  last  report.  S400.000  has 
been  unblocked  by  specific  license.  Of 
the  approximately  $5.9  million  remain- 
ing blocked  at  this  time,  some  $5.3  mil- 
lion is  held  in  escrow  by  the  Federal 
Reserve  Bank  of  New  York  at  the  re- 
quest of  the  Government  of  Panama. 
Additionally,  approximately  $600,000  is 
held  in  commercial  bank  accounts  for 
which  the  Government  of  Panama  has 
not  requested  unblocking.  A  small  re- 
sidual in  blocked  reserve  accounts  es- 
tablished under  section  565.509  of  the 
Panamanian  Transactions  Regulations, 
31  CFR  565.509,  remains  on  the  books  of 
U.S.  firms  pending  the  final  reconcili- 
ation of  accounting  records  involving 
claims  and  counterclaims  between  the 
firms  and  the  Government  of  Panama. 

I  will  continue  to  report  periodically 
to  the  Congress  on  the  exercise  of  au- 
thorities to  prohibit  transactions  in- 
volving property  in  which  the  Govern- 
ment of  Panama  has  an  interest,  pursu- 
ant to  50  U.S.C.  1706(d). 

William  J.  Clinton. 
The  WHn-E  House.  Xovember  9.  1993. 


REPORT  RELATIVE  TO  THE  CON- 
TINUED BLOCKING  OF  PANAMA- 
NIAN GOVERNMENT  ASSETS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  69 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


MESSAGES  FROM  THE  HOUSE 
At  12:07  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution, 
each  without  amendment: 

S.  836.  An  act  to  amend  the  National  Trails 
System  Act  to  provide  for  a  study  of  El  Ca- 
mino   Real   de  Tlerra   Adentrol   (The  Royal 


Road  of  the  Interior  Lands),  and  for  other 
purposes. 

S.  983.  An  act  to  amend  the  National  Trails 
System  Act  to  direct  the  Secretary  of  the  In- 
terior to  study  the  El  Camlno  Real  Para  Los 
Texas  for  potential  addition  to  the  National 
Trails  System,  and  for  other  purposes. 

S.J.  Res.  139.  Joint  resolution  to  designate 
the  third  Sunday  in  November  of  1993  as  "Na- 
tional Childrens  Day." 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  457.  An  act  to  provide  for  the  convey- 
ance of  lands  to  certain  Individuals  in  Butte 
County,  California. 

H.R.  2440.  An  act  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1994,  1995,  and  1996, 
and  for  other  purposes. 

H.R.  2722.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  with 
respect  to  State  and  local  firefighters  and 
law  enforcement  officers:  and  to  amend  the 
Age  Discrimination  in  Employment  Amend- 
ments of  1986  to  prevent  the  repeal  of  the  ex- 
emption for  certain  bona  fide  hiring  and  re- 
tirement plans  applicable  to  State  and  local 
firefighters  and  law  enforcement  officers. 

H.R.  3161.  An  act  to  make  technical  amend- 
ments necessitated  by  the  enactment  of  the 
Older  Americans  Act  Amendments  of  1992. 
and  for  other  purposes. 

H.R.  3197.  An  act  to  redesignate  the  postal 
facility  located  at  2100  North  13th  Street  In 
Reading,  Pennsylvania,  as  the  "Gus  "Vatron 
Postal  Facility." 

H.R.  3285.  An  act  to  redesignate  the  postal 
facility  located  at  1401  West  Fort  Street,  De- 
troit. Michigan,  as  the  "George  W.  "Voung 
Post  Office." 

H.J.  Res.  75.  Joint  resolution  designating 
January  16.  1994.  as  "National  Good  Teen 
Day." 

H.J.  Res.  79.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  November  21, 
1993.  and  November  20.  1994.  as  "National 
Family  Week." 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  654.  An  act  to  amend  the  Indian  Envi- 
ronmental General  Assistance  Program  Act 
of  1992  to  extend  the  authorization  of  appro- 
priations. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  88.  Concurrent  resolution  rec- 
ognizing and  commending  American  airmen 
held  as  prisoners  of  war  at  the  Buchenwald 
concentration  camp  during  World  War  II  for 
their  service,  bravery,  and  fortitude. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

S.  836.  An  Act  to  amend  the  national  Trails 
system  Act  to  provide  for  a  study  of  El  Ca- 
mlno Real  de  Tlerra  Adentrol  (The  Royal 
Road  of  the  Interior  Lands),  and  for  other 
purposes. 

S.  983.  An  Act  to  amend  the  National 
Trails  System  Act  to  direct  the  Secretary  of 


28312 


CONGRESSIONAL  RECORD— SENATE 


November  9,  1993 


the  Interior  to  study  the  El  Camino  Real 
Para  Los  Texas  for  potential  addition  to  the 
National  Trails  System,  and  for  other  pur- 
poses. 

S.J.  Res.  139.  Joint  Resolution  to  designate 
the  third  Sunday  in  November  of  1993  as  'Na- 
tional Children's  Day." 

At  6:57  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  recedes  from 
its  amendment  to  the  amendment  of 
the  Senate  number  123  to  the  bill  (H.R. 
2520)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1993,  and  for  other  purposes, 
and  agrees  to  the  action  of  the  Senate 
on  the  aforesaid  amendment. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate; 

H.R.  2639.  An  act  to  authorize  appropria- 
tions for  the  promotion  and  development  of 
the  United  States  national  telecommuni- 
cations and  information  Infrastructure,  the 
construction  and  planning  of  public  broad- 
casting facilities,  and  for  other  purposes. 


held  as  prisoners  of  war  at  the  Buchenwald 
concentration  camp  during  World  War  II  for 
their  service,  bravery,  and  fortitude;  to  the 
Committee  on  the  Judiciary. 


MEASURES  REFERRED 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated; 

H,R,  457,  An  act  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  Butte 
County,  California;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

H.R.  2440.  An  act  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1994.  1995.  and  1996, 
and  for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

H,R.  2639.  An  act  to  authorize  appropria- 
tions for  the  promotion  and  development  of 
the  United  States  national  telecommuni- 
cations and  information  infrastructure,  the 
construction  and  planning  of  public  broad- 
casting facilities,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  2722.  An  act  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  with 
respect  to  State  and  local  firefighters  and 
law  enforcement  officers;  and  to  amend  the 
Age  Discrimination  in  Employment  Amend- 
ments of  1986  to  prevent  the  repeal  of  the  ex- 
emption for  certain  bona  fide  hiring  and  re- 
tirement plans  applicable  to  State  and  local 
firefighters  and  law  enforcement  officers;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

H.R.  3197.  An  act  to  redesignate  the  postal 
facility  located  at  2100  North  13th  Street  in 
Reading.  Pennsylvania,  as  the  "Gus  Yatron 
Postal  Facility";  to  the  Committee  on  Gov- 
ernmental Affairs. 

H.R.  3285.  An  act  to  redesignate  the  postal 
facility  located  at  1401  West  Fort  Street.  De- 
troit. Michigan,  as  the  George  W.  Young 
Post  Office";  to  the  Committee  on  Govern- 
mental Affairs. 

H.J.  Res.  75.  Joint  resolution  designating 
January  16,  1994,  as  "National  Good  Teen 
Day";  to  the  Committee  on  the  Judiciary. 

The  following  measure  was  read  and 
referred  as  indicated; 

H.  Con.  Res.  88.  Concurrent  resolution  rec- 
ognizing and  commending  American  airmen 


RQPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  MP.  RIEGLE.  from  the  Committee  on 
BanklHij;  Housintf,  and  Urban  Affairs,  with 
an  amemiment  in  the  nature  of  a  substitute: 

S.  1299.  A  bill  to  reform  requirements  for 
the  disposition  of  multifamily  property 
owned  l»y  the  Secretary  of  Housing  and 
Urban  Development,  enhance  protjram  tlexi- 
bllity.  authorize  a  program  to  combat  crime, 
and  for  other  purposes  iRept.  No.  103-174). 


on 


be 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
commiCtees  were  submitted: 

By  Mr.  BAUCUS.  from  the  Committee 
Envlrontnenc  and  Public  Works: 

Jonathan   Z.    Cannon,   of  Virginia,    to 
Chief  Filianclal  Officer.  Environmental  Pro- 
tection Agency. 

By  Mr.  HOLLINGS,  from  Che  Committee 
on  ComiTierce,  Science,  and  Transportation: 

Robert  T.  Watson,  of  Virginia,  to  be  an  As- 
sociate t>irector  of  the  Office  of  .Science  and 
Technology  Policy: 

Jane  M.  Wales,  of  New  York,  to  be  an  -Asso- 
ciate Director  of  the  Office  of  Science  and 
Technology  Policy: 

Mary  llita  Cooke  Greenwood,  of  California, 
to  be  an  Associate  Director  of  the  Office  of 
Science  find  Technology  Policy;  and 

the  fallowing  officers  of  the  U.S.  Coast 
Guard  for  appointment  to  the  grade  of  rear 
admiral  (lower  half)  Douglas  H.  Teeson,  II, 
Edward  J.  Barrett,  Robert  C.  North,  and 
Timothy  W.  Josiah. 

(The  above  nominations  were  re- 
ported "with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
dul.v  constituted  committee  of  the  Sen- 
ate.) 


ADDITIONAL  COSPONSORS 

At  ti\e  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
839.  a  bill  to  establish  a  program  to  fa- 
cilitate development  of  high-speed  rail 
transportation  in  the  United  States, 
and  fori  other  purposes. 

S.  1268 

At  tlje  request  of  Mr.  VVofford.  the 
name  6f  the  Senator  from  Vermont 
[Mr.  LEAHY]  was  added  as  a  cosponsor 
of  S.  1268,  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  with  respect  to  rules  governing 
litigation  contesting  termination  or  re- 
duction of  retiree  health  benefits. 

S.  1329 

At  ttte  request  of  Mr,  D'Amato,  the 
names  of  the  Senator  from  Maryland 
[Mr.  SARBANES]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added  as 


cosponsors  of  S.  1329.  a  bill  to  provide 
for  an  investigation  of  the  whereabouts 
of  the  United  States  citizens  and  oth- 
ers who  have  been  missing  from  Cyprus 
since  1974. 

.S.  1425 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1425,  a  bill  to  establish  a  Na- 
tional Appeals  Division  of  the  Depart- 
ment of  Agi'iculture  to  hear  appeals  of 
adverse  decisions  made  by  certain 
agencies  of  the  Department,  and  for 
other  purposes. 

S.  1450 

At  the  request  of  Mrs.  Feinstein.  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1450.  a  bill  respecting  the  relationship 
between  the  workers'  compensation 
benefits  and  the  benefits  available 
under  the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act. 

S.  1491 

At  the  request  of  Mr.  Ford,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
ExoN]  was  added  as  a  cosponsor  of  S. 
1491,  a  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations,  and  for  other 
purposes. 

S.  1495 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Mississippi 
[Mr,  LOTT]  and  the  Senator  from  Idaho 
[Mr,  Kempthorne]  were  added  as  co- 
sponsors  of  S,  1495,  a  bill  to  repeal  the 
reduction  in  the  deductible  portion  of 
expenses  for  business  meals  and  enter- 
tainment. 

SEN.^TE  .JOINT  RESOLUTION  41 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  41,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  a  balanced  budget. 

SENATE  JOINT  RESOLUTION  47 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  New  Hampshire  [Mr.  Gregg], 
the  Senator  from  Idaho  [Mr. 
Kempthorne].  the  Senator  from  Mon- 
tana [Mr.  Burns],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 
the  Senator  from  Connecticut  [Mr. 
Lieberman],  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Georgia  [Mr.  NUNN],  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  the  Sen- 
ator from  Tennessee  [Mr.  Mathews], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  and  the  Senator  from 
Illinois  [Mr.  SiMON]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  47, 
a  joint  resolution  to  designate  the 
week  beginning  on  November  21.  1993, 
and  the  week  beginning  on  November 
20.  1994.  each  as  "National  Family 
Week.- 
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SEN.\TE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  P.\ck\vood,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  52, 
a  joint  resolution  to  designate  the 
month  of  November  1993  and  1994  as 
"National  Hospice  Month." 

SEN.ATE  JOINT  RESOLUTION  139 

At  the  request  of  Mr.  WOFFORD.  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  139,  a  joint  resolu- 
tion to  designate  the  third  Sunday  in 
November  of  1993  as  "National  Chil- 
dren's Day," 

SEN.\TE  RESOLUTION  128 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD]  was  added  as  a 
cosponsor  of  Senate  Resolution  128.  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  pi-otection  to  be 
accorded  United  States  copyright- 
based  industries  under  agreements  en- 
tered into  pursuant  to  the  Uruguay 
round  of  trade  negotiations. 

.A.MENDMENT  NO.  1130 

At  the  request  of  Mr.  Smith  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  1130  proposed  to  S.  1607.  a  bill 
to  control  and  prevent  crime. 

.\MEND.MENT  NO.  1140 

At  the  request  of  Mr.  Bry.\n  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  1140  proposed  to  S.  1607.  a  bill 
to  control  and  prevent  crime. 

At  the  request  of  Mr.  Thurmond  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1140  proposed  to  S. 
1607.  supra. 

AMENDME.VT  NO.  1141 

At  the  request  of  Mr.  Lieberman  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  were  added  as  co- 
sponsors  of  amendment  No.  1141  pro- 
posed to  S.  1607.  a  bill  to  control  and 
prevent  crime. 

At  the  request  of  Mr.  Thurmond  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1141  proposed  to  S. 
1607,  supra. 


AMENDMENTS  SUBMITTED 


OMNIBUS  CRIME  CONTROL 
LEGISLATION 


MOSELEY-BRAUN  AMENDMENT  NO. 
1146 

(Ordered  to  lie  on  the  table.) 
Ms.  MOSELEY-BRAUN  submitted 
the  following  amendment  intended  to 
be  proposed  by  her  to  the  bill  (S.  1607) 
to  control  and  prevent  crime,  as  fol- 
lows; 

At  the  appropriate  place  Insert  the  follow- 
ing; 


SEC.  .  PROVISION  OF  FIREARM  OR  AMMUNITION 
TO  Jt^VENILE  HAVING  REASONABLE 
CAUSE  TO  BELIEVE  THAT  VT  WILL  BE 
USED  TO  COMMrr  A  CRIME. 

(ai  Offense.— Section  922  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(s)  It  shall  be  unlawful  for  a  person  over 
the  age  of  18  to  provide  a  firearm  or  ammuni- 
tion to  a  person  who  he  knows  or  has  reason- 
able cause  to  believe  is  under  the  age  of  18  if 
the  person  who  provides  it  has  reasonable 
cause  to  believe  that  the  person  is  acquiring 
the  firearm  or  ammunition  with  the  intent 
that  it  will  be  used  to  commit  a  crime.". 

ibi  PENALTY.— Section  924iei  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  A  person  who  violates  section  922is( 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both". 


DAMATO  (AND  OTHERS) 
AMENDMENT  NO.  1147 

Mr.  D'AMATO  (for  himself,  Mr,  Do- 
.MENici,  Mr,  Stevens.  Mr,  McCain.  Mr. 
Pressler.  Mr.  Dole.  Mr.  Hatch.  Mr. 
MuRKOwsKi,  Mr,  Smith,  Mr.  Gorton. 
and  Mr.  Gr.amm)  proposed  an  amend- 
ment to  amendment  No.  1130  proposed 
by  Mr.  Gramm  to  the  bill  S.  1607.  supra, 
as  follows; 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following- 
Subtitle  B— Mandatory  Minimum  Sentence 
Guidelines 

SEC.  2911.  FLEXIBILITY  IN  APPLICATION  OF  MAN- 
DATORY MINIMUM  SENTENCE  PRO- 
VISIONS IN  CERTAIN  CIR 
CUMSTA.NCES. 

(a)  AMENDMENT  OF  TITLE  18,  UNITED  STATES 

Code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

•■(f)  MANDATORY  MINI.MU.M  SENTENCE  PROVI- 
SIONS.— 

■•(1)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  in  paragraph 
(2i,  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence In  that  section,  impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

■■(2)  OFFENSES.— An  offense  is  described  in 
this  paragraph  if— 

■•(A I  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances .'^ct  (21  U.S.C.  841  and  844)  or  section 
1010  of  Che  Controlled  Substances  Import  and 
E.xport  Act  (21  U.S.C.  960); 

■•(B)  the  defendant  does  not  have — 

■■(i)  more  than  0  criminal  history  point 
under  the  sentencing  guidelines;  or 

••(11)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that.  If  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense); 

••(C)  the  offense  did  not  result  in  death  or 
serious  bodily  Injury  (as  defined  in  section 
1365 )  to  any  person — 

••(1)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 

•'(11)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense: 


••(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  had  no 
knowledge  of  any  other  conspirator  involved 
possessing  a  firearm; 

•(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines!  in  the  offense;  and 

••(F)  the  defendant  was  nonviolent  In  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense. ••. 

••(G)  The  defendant  did  not  own  the  drugs. 
finance  any  part  of  the  offense,  or  sell  the 
drugs. 

(b)  HARMONIZATION.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission — 

(A)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18, 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  Interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  Imprisonment  applies 
a  guideline  level  that  will  result  in  the  impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18.  United  States  Code. 
as  added  by  subsection  (a). 

(2)  If  the  Commission  determines  that  an 
expedited  procedure  is  necessary  in  order  for 
amendments  made  pursuant  to  paragraph  (1) 
to  become  effective  on  the  effective  date 
specified  in  subsection  (o.  the  Commission 
may  promulgate  such  amendments  as  emer- 
gency amendments  under  the  procedures  set 
forth  in  section  21(a)  of  the  Sentencing  Act 
of  1987  (Public  Law  100-182;  101  Stat.  1271),  as 
though  the  authority  under  that  section  had 
not  expired. 

(c)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law,  any  defend- 
ant who  has  been  sentenced  pursuant  to  3553 
(f)  who  is  subsecjuently  convicted  to  a  viola- 
tion of  the  Controlled  Substances  Act  or  any 
crime  of  violence  for  which  imposition  of  a 
mandatory  minimum  term  of  imprisonment 
is  required,  he  or  she  shall  be  sentenced  to 
an  additional  5  years  imprisonment. 

SEC.    .   MANDATORY   PRISON   TERMS   FOR  USE, 
POSSESSION.    OR    CARRYING    OF    A 
FIREARM  OR  DESTRUCTIVE  DEVICE 
DURING    A    STATE    CRIME    OF    VIO- 
LENCE OR  STATE  DRUG  TRAFFICK- 
ING CRIME. 
Section  924(c)   of  title   18.   United   States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph; 

•■(4)(A)  A  person  who.  during  and  In  rela- 
tion to  a  crime  of  violence  or  drug  traffick- 
ing crime  (Including  a  crime  of  violence  or 
drug  trafficking  crime  that  provides  for  an 
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enhanced  punishment  If  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or  de- 
vice) for  which  the  person  may  be  prosecuted 
In  a  court  of  any  State— 

■•(1)  In  the  case  of  a  first  conviction  of  such 
a  crime.  In  addition  to  the  sentence  imposed 
for  the  crime  of  violence  or  drug  trafficking 
crime — 

■•(I)  knowingly  possesses  a  firearm  shall  be 
imprisoned  not  less  than  10  years; 

•■(II)  discharges  a  firearm  with  Intent  to 
injure  another  person  shall  be  Imprisoned 
not  less  than  20  years;  or 

•■(III)  knowingly  possesses  a  firearm  that  Is 
a  machinegun  or  destructive  device  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler  shall  be  imprisoned  not  less  than  30 
years; 

••(11)  in  the  case  of  a  second  conviction  of 
such  a  crime,  in  addition  to  the  sentence  im- 
posed for  the  crime  of  violence  or  drug  traf- 
ficking crime — 

••(I)  shall  be  Imprisoned  not  less  than  20 
years  if  the  person  was  in  possession  of  a 
firearm  during  and  In  relation  to  the  vio- 
lence or  drug  trafficking  crime; 

••(II)  shall  be  imprisoned  not  less  than  30 
years  if  the  person  discharged  a  firearm  dur- 
ing and  in  relation  to  the  crime  of  violence 
or  drug  trafficking  crime;  or 

••(III)  if  the  person  discharges  a  firearm 
that  is  a  machinegun  or  a  destructive  device 
or  is  equipped  with  a  firearm  silencer  or  fire- 
arm muffler,  shall  be  imprisoned  for  life;  and 

•■(ill)  in  the  case  of  a  third  or  subsequent 
conviction  of  such  a  crime,  shall  be  impris- 
oned for  life. 

■■(B)(1)  Notwithstanding  any  other  law.  a 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  convicted  of  a 
violation  of  this  subsection,  nor  shall  a  term 
of  imprisonment  imposed  under  this  sub- 
section run  concurrently  with  any  other 
term  of  imprisonment  including  that  Im- 
posed for  the  crime  of  violence  or  drug  traf- 
ficking crime  In  which  the  firearm  was  used. 

••(11)  No  person  sentenced  under  this  sub- 
section shall  be  released  for  any  reason 
whatsoever  during  a  term  of  imprisonment 
Imposed  under  this  paragraph. 

■•(C)  For  Uii  purposes  of  paragraph  (Ai,  a 
person  shall  t>e  considered  to  be  in  possession 
of  a  firearm  if— 

•■(1)  in  the  case  of  a  crime  of  violence,  the 
person  touches  a  firearm  at  the  scene  of  the 
crime  at  any  time  during  the  commission  of 
the  crime;  and 

■■(11)  in  the  case  of  a  drug  trafficking 
crime,  the  person  has  a  firearm  readily 
available  at  the  scene  of  the  crime. 

■■(D)  Except  in  the  case  of  a  person  who  en- 
gaged in  or  participated  In  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  per- 
son's use  of  a  firearm,  this  paragraph  has  no 
application  to  a  person  who  may  be  found  to 
have  committed  a  criminal  act  while  acting 
In  defense  of  person  or  property  during  the 
course  of  a  crime  being  committed  by  an- 
other person  (including  the  arrest  or  at- 
tempted arrest  of  the  offender  during  or  im- 
mediately after  the  commission  of  the 
crime). 

••(E)  In  this  paragraph— 

'"crime  of  violence'  means  an  offense  that 
is  punishable  by  Imprisonment  for  more  than 
1  year  and — 

"(I)  has  as  an  element  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another;  or 

"(II)  by  its  nature  Involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  during  the 
course  of  the  offense. 

■•  'drug  trafficking  crime'  means  a  crime 
punishable  by  imprisonment  for  more  than  1 


year  involving  the  manufacture,  distribu- 
tion. po(ssession,  cultivation,  sale,  or  transfer 
of  a  controlled  substance,  controlled  sub- 
stance analogue  Immediate  precursor,  or 
listed  ohemical  (as  those  terms  are  defined 
in  section  102  of  the  Controlled  Substance 
Act  i21  U.S.C.  802)>,  or  an  attempt  or  conspir- 
acy to  (jommit  such  a  crime. 

"iFi  It  is  the  intent  of  Congress  that — 

•■li)  this  paragraph  shall  be  used  to  supple- 
ment but  not  supplant  the  effort  of  State 
and  local  prosecutors  in  prosecuting  crimes 
of  violence  and  drug  trafficking  crimes  that 
could  be  prosecuted  under  State  law;  and 

■■ill)  the  Attorney  General  shall  give  due 
deference  to  the  interest  that  a  State  or 
local  pcosecutor  has  in  prosecuting  a  person 
under  State  law. 

■■(G)  This  paragraph  does  not  create  any 
rights,  substantive  or  procedural,  enforce- 
able at  law  by  any  party  in  any  manner,  civil 
or  criminal,  nor  does  it  place  any  limitations 
on  otharwise  lawful  prerogatives  of  the  At- 
torney General. 

■I Hi  There  Is  a  Federal  jurisdiction  over  an 
offense  under  this  paragraph  if  a  firearm  in- 
volved In  the  offense  has  moved  at  any  time 
in  Interstate  or  foreign  commerce.". 
SEC.    .  MURDER  INVOLVING  FIREARM. 

•■lAi  In  General.— Chapter  51  of  title  18. 
United  States  Code,  as  amended  by  section 
540(ai.  b  amended  by  adding  at  the  end  the 
following  section: 
"S  1122.  Murder  involving  firearm 

■I a)  OFFENSE.- A  person  who  has  been 
found  glillty  of  causing,  through  the  use  of  a 
firearm,  as  defined  In  section  921  of  this  title, 
the  death  of  another  person,  intentionally, 
knowingly,  or  through  recklessness  mani- 
festing extreme  indifference  to  human  life, 
or  through  the  intentional  infliction  of  seri- 
ous bodily  Injury,  shall  be  punished  by  death 
or  Impcisoned  for  any  term  of  years  or  for 
life. Whenever  the  government  seeks  a  sen- 
tence of  death  under  this  section,  the  proce- 
dures set  forth  in  title  18,  chapter  228.  shall 
apply. 

•■ibi  J'jRisDiCTiON.— There  Is  Federal  juris- 
diction over  an  offense  under  this  section  if— 

"iD  tlie  conduct  of  the  offender  occurred  In 
the  coufse  of  an  offense  against  the  United 
States;  br 

■■i2i  a;  firearm  Involved  in  the  offense  has 
moved  at  any  time  in  interstate  or  foreign 
commefce.". 

■■(C I  It  is  the  intent  of  Congress  that — 

■■il)  this  paragraph  shall  be  used  to  supple- 
ment but  not  supplant  the  efforts  of  State 
and  local  prosecutors  in  pro.secuting  murders 
involving  firearms  that  have  moved  in  inter- 
state Of  foreign  commerce  that  could  be 
prosecuted  under  State  law;  and 

■■i2i  tiie  Attorney  General  shall  give  due 
defei'ente  to  the  interest  that  a  State  or 
local  prosecutor  has  in  prosecuting  a  person 
under  State  law. 

■■(d)  This  paragraph  does  not  create  any 
rights,  substantive  or  procedural,  enforce- 
able at  law  by  any  party  in  any  manner,  civil 
or  criminal,  nor  does  it  place  any  limitations 
on  otharwise  lawful  prerogatives  of  the  At- 
torney Oeneral. 

(e)  TECHNICAL  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  as  amended  by  section  504(b).  is 
amended  by  adding  at  the  end  the  following 
new  item: 

■Sec.  1122.  Murder  involving  firearm.". 

SEC.  .  MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELX,  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 
MINORS  IN  DRUG  TRAFFICKING  AC- 
TIVITIES. 
(a)    DISTRIBUTION    To    PERSONS    UNDER    AGE 

18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 


(1)  in  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  •Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
or  Imprisonment  under  this  subsection  In  a 
case  Involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.";  and 

(2)  in  subsection  (b)  (second  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401((b),  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law,  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  Employment  of  Persons  Under  18 
Ye.^rs  of  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (b)  by  adding  at  the  end  of 
the  following:  ••Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  Imprisonment  of  a  person  21  or 
more  years  of  age  convicted  under  this  sub- 
section shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  'sentence  of  any  person  sentenced  under 
the  preceding  sentence.";  and 

i2)  in  subsection  (c)  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  Imprisonment  of  a  person  21 
or  more  years  of  age  convicted  under  this 
subsection  shall  be  a  mandatory  term  of  life 
imprisonment.  Notwithstanding  any  other 
provision  of  law,  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence.". 

SEC.  .  LIFE  IMPRISONMENT  WITHOUT  RELEASE 
FOR  DRUG  FELONS  AND  VIOLENT 
CRIMINALS  CONVICTED  A  THIRD 
TIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed by  striking  "If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418. 
419.  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence"  and  inserting  'If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  418,  419.  or  420  (21  U.S.C. 
859.  860.  and  861)  or  a  crime  of  violence  after 
2  or  more  prior  convictions  for  a  felony  drug 
offense  or  crime  of  violence  or  for  any  com- 
bination thereof  have  become  final,  such  per- 
son shall  be  sentenced  to  not  less  than  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  In  accordance  with  the 
preceding  sentence.  For  purposes  of  this  sub- 
paragraph, the  term  -crime  of  violence- 
means  an  offense  that  Is  a  felony  punishable 
by  a  maximum  term  of  Imprisonment  of  10 
years  or  more  and  has  as  an  element  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other, or  by  its  nature  involves  a  substantial 
risk  that  physical  force  against  the  person  or 
property  of  another  may  be  used  in  the 
course  of  committing  the  offense.". 
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KOHL  (AND  OTHERS)  AMENDMENT 
NO.  1148 

Mr.  KOHL  (for  himself.  Mr.  Mitch- 
ell, Mr.  Thurmond.  Mrs.  Feinstein. 
Ms.  Moseley-Braun.  Mr.  Craig.  Mrs. 
Kassebaum.  Mr.  Pryor.  Mr.  Lauten- 
BERG.  Mr.  Cr.'^fee.  Mrs.  Murray.  Mr. 
Lieberman.  Mr.  Wellstone,  Mr. 
WoFFORD,  Mr.  Mathews,  Mr.  Simon. 
Mr.  Simpson,  Mrs.  Boxer.  Ms.  Mikul- 
SKi.  Mr.  Pell.  Mr.  Akaka.  Mr.  Gr.^ham. 
and  Mr.  Dole)  proposed  an  amendment 
to  the  bill  S.  1607.  supra;  as  follows; 

On  page  127,  between  lines  15  and  16.  insert 
the  following: 

Subtitle  D— Youth  Handgun  Safety 
SEC.  631.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that — 

(1)  Crime,  particularly  crime  involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  interstate  movement 
of  drugs,  guns,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns In  particular,  move  easily  in  Interstate 
commerce,  as  documented  in  numerous  hear- 
ings in  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Comimlttee  of  the  Senate. 

(4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun,  its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  in  inter- 
state commerce. 

(5)  While  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
to  or  through  certain  parts  of  the  country 
due  to  the  concern  that  violent  crime  is  not 
under  control,  and  foreigners  may  decline  to 
travel  in  the  United  States  for  the  same  rea- 
son. 

i6)  Just  as  the  hardened  drug  kingpins 
begin  their  life  in  the  illicit  drug  culture  by 
exposure  to  drugs  at  a  young  age.  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 
guns  to  young  people  results  in  the  accept- 
ability of  their  random  use. 

(7)  Violent  crime  and  the  use  of  illicit 
drugs  go  hand-ln-hand.  and  attempts  to  con- 
trol one  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  it 
impossible  to  handle  the  problem  by  them- 
selves; even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  effort  unavailing  due 
in  part  to  the  failure  or  inability  of  other 
States  and  localities  to  take  strong  meas- 
ures. 

(9)  Inasmuch  as  illicit  drug  activity  and  re- 
lated violent  crime  overflow  State  lines  and 
national  boundaries,  the  Congress  has  power, 
under  the  interstate  commerce  clause  and 
other  provisions  of  the  Constitution,  to 
enact  measures  to  combat  these  problems. 

(10)  The  Congress  finds  that  it  is  necessary 
and  appropriate  to  assist  the  States  in  con- 
trolling crime  by  stopping  the  commerce  in 
handguns  with  juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  juve- 
niles only  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  632.  PROHIBrnON  OF  THE  POSSESSION  OF  A 

HANDGUN  OR  AMMUNITION  BY,  OR 

THE      PRIVATE     TRANSFER     OF      A 

HANDGUN   OR   AMMUNITION   TO,    A 

JIATENILE. 

(a)  DEFINITION.— Section  921(a)  of  title  18, 

United  States  Code,  is  amended  by  adding  at 

the  end  the  following  new  paragraph: 


"(29)  The  term  handgun^  means — 

■■(A)  a  firearm  that  has  a  short  stock  and 
is  designed  to  be  held  and  fired  by  the  use  of 
a  single  hand;  and 

■•(B)  any  combination  of  parts  from  which 
a  firearm  described  in  subparagraph  (A)  can 
be  assembled.  ". 

(bi  OFFENSE— Section  922  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(sKli  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  juve- 
nile, or  to  a  person  who  the  transferor  knows 
or  has  reasonable  cause  to  believe  is  a  juve- 
nile— 

•■(A)  a  handgun;  or 

■•(Bi  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 

■•(2i  It  shall  be  unlawful  for  any  person  who 
is  a  juvenile  to  knowingly  possess — 

•■(A)  a  handgun;  or 

■■(Bi  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 

■■(3)  This  subsection  does  not  apply  to— 

••(A I  a  temporary  transfer  of  a  handgun  or 
ammunition  to  a  juvenile  or  to  the  posses- 
sion or  use  of  a  handgun  or  ammunition  by 
a  juvenile  if  the  handgun  and  ammunition 
are  possessed  and  used  by  the  juvenile— 

•■111  In  the  course  of  employment,  in  the 
cour.'ie  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch i,  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  of  a  handgun; 

••(11)  under  the  personal  supervision  of  an 
adult  who  is  not  prohibited  by  Federal, 
State,  or  local  law  from  possessing  a  firearm, 
except — 

■■(I)  during  transportation  by  the  Juvenile 
of  an  unloaded  handgun  In  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in 
clause  (1)  is  to  take  place  and  transportation 
by  the  juvenile  of  that  handgun,  unloaded 
and  in  a  locked  container,  directly  from  the 
place  at  which  such  an  activity  took  place  to 
the  transferor;  or 

■•(III  with  respect  to  ranching  or  farming 
activities  as  described  in  clause  M),  a  juve- 
nile may  possess  and  use  a  handgun  or  am- 
munition with  the  prior  written  approval  of 
the  juvenile's  parent  or  legal  guardian  and  at 
the  direction  of  an  adult  who  is  not  prohib- 
ited by  Federal.  State  or  local  law  from  pos- 
sessing a  firearm. 

■■liili  with  the  permission  of  the  juvenile's 
parent  or  legal  guardian;  and 

■■(iv)  in  accordance  with  State  and  local 
law^; 

■•(Bi  a  juvenile  who  is  a  member  of  the 
Armed  Forces  of  the  United  States  or  the 
National  Guard  who  p>ossesses  or  is  armed 
with  a  handgun  in  the  line  of  duty; 

••iC)  a  transfer  by  inheritance  of  title  (but 
not  possession  i  of  a  handgun  or  ammunition 
to  a  juvenile;  or 

••(D)  the  possession  of  a  handgun  or  ammu- 
nition by  a  juvenile  taken  in  defense  of  the 
juvenile  or  other  persons  against  an  intruder 
into  the  residence  of  the  juvenile  or  a  resi- 
dence in  w^hich  the  Juvenile  Is  an  Invited 
guest. 

•■(4 1  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  juvenile  in 
circumstances  in  which  the  transferor  is  not 
in  violation  of  this  subsection  shall  not  be 
subject  to  permanent  confiscation  by  the 
Government  if  its  possession  by  the  juvenile 
subsequently  becomes  unlawful  because  of 


the  conduct  of  the  Juvenile,  but  shall  be  re- 
turned to  the  lawful  owner  when  such  hand- 
gun or  ammunition  is  no  longer  required  by 
the  Government  for  the  purposes  of  inves- 
tigation or  prosecution. 

■■(5)  For  purposes  of  this  subsection,  the 
term  ■juvenile'  means  a  person  who  is  less 
than  18  years  of  age. 

•■i6)(A)  In  a  prosecution  of  a  violation  of 
this  subsection,  the  court  shall  require  the 
presence  of  a  juvenile  defendants  parent  or 
legal  guardian  at  all  proceedings. 

•■(Bi  The  court  may  use  the  contempt 
power  to  enforce  subparagraph  (A). 

■■(Ci  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defend- 
ant at  a  proceeding  In  a  prosecution  of  a  vio- 
lation of  this  subsection  for  good  cause 
shown.  ". 

(CI  Penalties.— Section  924(ai  of  title  18. 
United  States  Code,  is  amended — 

(1)  in  paragraph  d)  by  striking  "paragraph 
(2)  or  (3)  of";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)(A)(i)  A  juvenile  who  violates  section 
922(si  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  juvenile  described  in  clause  (11)  shall 
be  sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- 
less the  juvenile  fails  to  comply  with  a  con- 
dition of  probation. 

•■(11)  A  juvenile  is  described  In  this  clause 
if— 

■■(I)  the  offense  of  which  the  Juvenile  is 
charged  is  possession  of  a  handgun  or  ammu- 
nition In  •••lolatlon  of  section  922(s)(2i;  and 

■■(III  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(s)  or  a  similar  State  law. 
but  not  Including  any  other  offense  consist- 
ing of  conduct  that  if  engaged  in  by  an  adult 
would  not  constitute  an  offense)  or  adju- 
dicated as  a  juvenile  delinquent  for  conduct 
that  if  engaged  in  by  an  adult  would  con- 
stitute an  offense. 

"(Bi  a  person  other  than  a  juvenile  who 
knowingly  violates  section  922(s)— 

■■(il  shall  be  fined  under  this  title,  impris- 
oned not  more  than  13  months,  or  both;  and 

■•(ill  if  the  person  sold,  delivered,  or  other- 
wise transferred  a  handgun  or  ammunition 
to  a  juvenile  knowing  or  having  reasonable 
cause  to  know  that  the  juvenile  intended  to 
carry  or  otherwise  possess  or  discharge  or 
otherwise  use  the  handgun  or  ammunition  in 
the  commission  of  a  crime  of  violence,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  j-ears.  or  both.  ". 

(d)  Technic.'^l  amendme.nt  of  Juvenile  De- 
linqlency  provisions  is  title  18,  united 
St.^tes  Code.— 

Ill  section  5031.— Section  5031  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"or  a  violation  by  such  a  person  of  section 
922(si"  before  the  period  at  the  end. 

(2)  Section  5032.— Section  5032  of  title  18, 
United  States  Code,  is  amended— 

(Ai  in  the  first  undesignated  paragraph  by 
inserting  'or  (s)"  after  •■922(p)  ";  and 

(Hi  in  the  fourth  undesignated  paragraph 
by  Inserting  "or  section  922(s)  of  this  title,  " 
before  "criminal  prosecution  on  the  basis'". 

(e)  Technical  Amend.ment  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.— Section  223(a)(12)(Ai  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a)(12)(A))  is  amended  by 
striking  •which  do  not  constitute  violations 
of  valid  court  orders"  and  inserting  •■(other 
than  an  offense  that  constitutes  a  violation 
of  a  valid  court  order  or  a  violation  of  sec- 
tion 922(s)  of  title  18,  United  States  Code,  or 
a  similar  State  law)." 
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(f)  MODEL  LAW.— The  Attorney  General, 
acting  through  the  Director  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  shall — 

(1)  evaluate  existing  and  proposed  Juvenile 
handgun  legislation  In  each  State; 

(2)  develop  model  Juvenile  handgun  legisla- 
tion that  Is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation;  and 

(4)  report  to  Congress  by  December  31.  1994, 
findings  and  recommendations  concerning 
the  need  or  appropriateness  of  further  action 
by  the  Federal  Government. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1149 

Mr.  MITCHELL,  (for  himself,  Mr. 
Kohl,  Mr.  Thurmond,  Mrs.  Feinstein. 
Ms.  Moseley-Braun.  Mr.  Craig,  Mrs. 
Kassebaum,  Mr.  Pryor.  Mr.  Lauten- 
berg.  Mr.  Chafee,  Mrs.  Murray,  Mr. 
Lieberman.  Mr.  Wellstone.  Mr. 
Wofford,  Mr.  Mathews,  Mr.  Slmon, 
and  Mr.  Simpson)  proposed  an  amend- 
ment to  amendment  No.  1148  proposed 
by  Mr.  Kohl  to  the  bill  S.  1607,  supra: 
as  follows: 

Strllie  all  after  the  first  word  and  Insert 
the  following: 

Youth  Handgun  Safety 

SEC.  «31.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that— 

(1)  Crime,  particularly  crime  involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  Interstate  movement 
of  drugs,  guns,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns in  particular,  move  easily  in  Interstate 
commerce,  as  documented  in  numerous  hear- 
ings In  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Committee  of  the  Senate. 

(4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun,  its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  in  inter- 
state commerce. 

(5)  While  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
to  or  through  certain  parts  of  the  country 
due  to  the  concern  that  violent  crime  is  not 
under  control,  and  foreigners  may  decline  to 
travel  in  the  United  States  for  the  same  rea- 
son. 

(6)  Just  as  the  hardened  drug  kingpins 
begin  their  life  In  the  illicit  drug  culture  by 
exposure  to  drugs  at  a  young  age,  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 
guns  to  young  people  results  in  the  accept- 
ability of  their  random  use. 

(7)  Violent  crime  and  the  use  of  illicit 
drugs  go  hand-ln-hand,  and  attempts  to  con- 
trol one  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  it 
Impossible  to  handle  the  problem  by  them- 
selves; even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  effort  unavailing  due 
In  part  to  the  failure  or  inability  of  other 
States  and  localities  to  take  strong  meas- 
ures. 

(9)  Inasmuch  as  illicit  drug  activity  and  re- 
lated violent  crime  overflow  State  lines  and 
national  boundaries,  the  Congress  has  power, 
under  the   interstate  commerce  clause  and 


other  1  provisions    of    the    Constitution,    to 
enact  measures  to  combat  these  problems. 

(10)  "the  Congress  finds  that  it  is  necessary 
and  aplpropriate  to  assist  the  States  in  con- 
trolling: crime  by  stopping  the  commerce  In 
handguns  with  juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  Juve- 
niles omly  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  63|.  PROHIBITION  OF  THE  POSSESSION  OF  A 

(HANDGUN  OR  AMMUNITION  BY,  OR 
THE  PRFVATE  TRANSFER  OF  A 
HANDGUN  OR  AMMUNITION  TO,  A 
JU'VENILE. 

tai  Definitid.n.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

•■(29)  The  term  -handgun'  means — 

■"(A I  a  firearm  that  has  a  short  stock  and 
is  deslg-ned  to  be  held  and  fired  by  the  use  of 
a  singlt  hand;  and 

••(B)  any  combination  of  parts  from  which 
a  fireaj-m  described  in  subparagraph  (A)  can 
be  asseimbled.  ". 

(b)  Ot-FENSF..- Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(sKl)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  juve- 
nile, of  to  a  person  who  the  transferor  knows 
or  has  reasonable  cause  to  believe  is  a  Juve- 
nile- 

••(A)  a  handgun;  or 

"(Bi  ammunition  that  is  suitable  for  use 
only  ia  a  handgun. 

"(2)  It  shall  be  unlawful  for  any  person  who 
is  a  juvenile  to  knowingly  possess — 

•■(A)  a  handgun;  or 

•■(B)  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 

•■(3)  This  subsection  does  not  apply  to— 

■■(A)  a  temporary  transfer  of  a  handgun  or 
ammuBitlon  to  a  juvenile  or  to  the  posses- 
sion ot  use  of  a  handgun  or  ammunition  by 
a  juvejiile  if  the  handgun  and  ammunition 
are  possessed  and  used  by  the  juvenile — 

■■(i)  In  the  course  of  employment,  in  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  oft  handgun; 

■■(11)  under  the  personal  supervision  of  an 
adult  ,who  is  not  prohibited  by  Federal. 
State,  or  local  law  from  possessing  a  firearm, 
except^ 

■■(I)  Curing  transportation  by  the  juvenile 
of  an  unloaded  handgun  in  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in 
claused)  is  to  take  place  and  transportation 
by  tha  juvenile  of  that  handgun,  unloaded 
and  in  a  locked  container,  directly  from  the 
place  ^t  which  such  an  activity  took  place  to 
the  transferor;  or 

•■(II)  with  respect  to  ranching  or  farming 
activities  as  described  in  clause  (1),  a  juve- 
nile me.y  possess  and  use  a  handgun  or  am- 
munition with  the  prior  written  approval  of 
the  juvenile's  parent  or  legal  guardian  and  at 
the  direction  of  an  adult  who  is  not  prohib- 
ited by  Federal.  State  or  local  law  from  pos- 
sessing a  firearm. 

■•(ill)  with  the  permission  of  the  Juvenile's 
parent  or  legal  guardian;  and 

■■(iv)  In  accordance  with  State  and  local 
law; 

■■(B)  a  juvenile  who  is  a  member  of  the 
Armed  Forces  of  the  United   States  or  the 


National  Guard  who  possesses  or  Is  armed 
with  a  handgun  in  the  line  of  duty; 

•■(C)  a  transfer  by  inheritance  of  title  (but 
not  possession)  of  a  handgun  or  ammunition 
to  a  juvenile;  or 

■•(D)  the  possession  of  a  handgun  or  ammu- 
nition by  a  juvenile  taken  in  defense  of  the 
juvenile  or  other  persons  against  an  intruder 
into  the  residence  of  the  Juvenile  or  a  resi- 
dence in  which  the  Juvenile  is  an  Invited 
guest. 

■■(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  Juvenile  In 
circumstances  In  which  the  transferor  is  not 
in  violation  of  this  subsection  shall  not  be 
subject  to  permanent  confiscation  by  the 
Government  if  its  possession  by  the  juvenile 
subsequently  becomes  unlawful  because  of 
the  conduct  of  the  Juvenile,  but  shall  be  re- 
turned to  the  lawful  owner  when  such  hand- 
gun or  ammunition  is  no  longer  required  by 
the  Government  for  the  purposes  of  inves- 
tigation or  prosecution. 

••(5)  For  purposes  of  this  subsection,  the 
term  juvenile'  means  a  person  who  is  less 
than  18  years  of  age. 

••(6)(A)  In  a  prosecution  of  a  violation  of 
this  sub.section.  the  court  shall  require  the 
presence  of  a  Juvenile  defendant's  parent  or 
legal  guardian  at  all  proceedings. 

••(B)  The  court  may  use  the  contempt 
power  to  enforce  subparagraph  (A). 

••(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defend- 
ant at  a  proceeding  in  a  prosecution  of  a  vio- 
lation of  this  subsection  for  good  cause 
shown.'". 

(c)  Pe.nalties.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  'paragraph 
(2)  or  (3)  of";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)(A)(1)  A  juvenile  who  violates  section 
922(s)  shall  be  fined  under  this  title.  Impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  juvenile  described  in  clause  (11)  shall 
be  sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- 
less the  juvenile  fails  to  comply  with  a  con- 
dition of  probation. 

••(11)  A  juvenile  Is  described  in  this  clause 
if— 

•■(I)  the  offense  of  which  the  Juvenile  is 
charged  is  possession  of  a  handgun  or  ammu- 
nition in  violation  of  section  922(s)(2);  and 

••(II)  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(s)  or  a  similar  State  law, 
but  not  including  any  other  offense  consist- 
ing of  conduct  that  if  engaged  in  by  an  adult 
would  not  constitute  an  offense)  or  adju- 
dicated as  a  juvenile  delinquent  for  conduct 
that  if  engaged  in  by  an  adult  would  con- 
stitute an  offense. 

"(B)  a  person  other  than  a  juvenile  who 
knowingly  violates  section  922{s>— 

■■(1)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both;  and 

■■(11)  if  the  person  sold,  delivered,  or  other- 
wise transferred  a  handgun  or  ammunition 
to  a  juvenile  knowing  or  having  reasonable 
cause  to  know  that  the  Juvenile  intended  to 
carry  or  otherwise  possess  or  discharge  or 
otherwise  use  the  handgun  or  ammunition  in 
the  commission  of  a  crime  of  violence,  shall 
be  fined  under  this  title.  Imprisoned  not 
more  than  10  years,  or  both.". 

(d)  Technical  Amend.mest  of  juvenile  De- 
linquency Provisions  in  title  18.  united 
STATES  Code.— 

(1)  Section  o03i.— Section  5031  of  title  18. 
United  States  Code,  is  amended  by  Inserting 
"or  a  violation  by  such  a  person  of  section 
922(s)  "  before  the  period  at  the  end. 
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(2)  Section  5032.— Section  5032  of  title  18, 
United  States  Code,  is  amended— 

(A)  in  the  first  undesignated  paragraph  by 
Inserting  'or  (s)"  after  "922(p)";  and 

(B)  in  the  fourth  undesignated  paragraph 
by  inserting  "or  section  922(s)  of  this  title.  " 
before  ■■criminal  prosecution  on  the  basis"'. 

(e)  TECHNICAL  AMENDMENT  OF  THE  JUVENILE 

Justice  and  Delinquency  Prevention  act 
OF  1974.— Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5633(a)(12)(A))  is  amended  by 
Striking  "which  do  not  constitute  violations 
of  valid  court  orders"  and  inserting  "(other 
than  an  offense  that  constitutes  a  violation 
of  a  valid  court  order  or  a  violation  of  sec- 
tion 922(S)  of  title  18.  United  States  Code,  or 
a  similar  State  law)." 

(f)  Model  L.aw.— The  Attorney  General, 
acting  through  the  Director  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  shall — 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  In  each  State; 

(2)  develop  model  juvenile  handgun  legisla- 
tion that  is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation;  and 

(4)  report  to  Congress  by  December  31.  1994. 
findings  and  recommendations  concerning 
the  need  or  appropriatene.ss  of  further  action 
by  the  Federal  Government. 


ing  appropriations,  as  long  as  such  policy  or 
practice  remains  in  effect. 


ROTH  AMENDMENT  NO.   1150 

Mr.  ROTH  proposed  an  amendment  to 
the  bill  S.  1607.  supra:  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  STATE  AND  LOCAL  COOPERATION  WITH 
THE  UNITED  STATES  IMMIGRATION 
AND  NATURALIZATION  SERVICE. 

(a)  STATE  AND  Local  Cooperation. -Not- 
withstanding any  law.  ordinance  or  regula- 
tion of  any  State  or  subdivision  thereof  to 
the  contrary,  officials  of  any  State  or  local 
government  or  agency,  upon  the  request  of 
any  duly  authorized  official  of  the  United 
States  Immigration  and  Naturalization 
Service,  shall  provide  information  regarding 
the  identification,  location,  arrest,  prosecu- 
tion, detention,  and  deportation  of  an  alien 
or  aliens  who  are  not  lawfully  present  in  the 
United  States. 

(b)  Report.— Not  later  than  6  months  after 
the  enactment  of  this  Act.  the  Attorney 
General,  in  concert  with  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, shall  report  to  the  Congress  and  the 
President  on  the  extent  to  which  State  and 
local  governments  are  not  cooperating  with 
the  United  States  Immigration  and  Natu- 
ralization Service.  This  report  shall  identify 
any  State  or  local  governments  that  have 
adopted  laws,  policies  or  practices  of  non-co- 
operation with  the  United  States  Immigra- 
tion and  Naturalization  Service,  the  specific 
nature  of  those  laws,  policies  or  practices. 
and  their  impact  on  the  enforcement  of  the 
Immigration  laws. 

(c)  FUNDING  Based  on  Cooperation.— No 
State  or  local  government  or  agency  which 
has  been  identified  in  the  Attorney  General's 
report  required  by  the  preceding  paragraph, 
which  has  a  policy  or  practice  of  refusing  to 
cooperate  with  the  Immigration  and  Natu- 
ralization Service  regarding  the  identifica- 
tion, location,  arrest,  prosecution,  detention. 
or  deportation  of  aliens  who  are  not  lawfully 
present  in  the  United  States,  shall  be  eligible 
for  any  Federal  funds  from  appropriations 
made  pursuant  to  a  provision  of  this  Act  or 
of  an  amendment  made  by  this  Act  authoriz- 


LEVIN  AMENDMENT  NO.  1151 

Mr.  LEVIN  proposed  an  amendment 
to  the  bill  S.  1607.  supra:  as  follows: 

In  the  appropriate  place  in  the  bill,  add  the 
following  new  section: 

SEC.  .  TO  IMPROVE  FEDERAL  A.ND  STATE  AUTO- 
MATED FLNGERPRINT  SYSTEMS  TO 
IDENTIFY  MORE  CRIMINAL  SUS- 
PECTS. 

The  FBI  shall  report  by  June  1994  to  the 
Congress  regarding  how  it  can  accelerate  and 
Improve  automatic  fingerprint  systems  at 
the  State  and  Federal  level  in  order  to  use 
fingerprints  found  at  the  scene  of  a  crime  to 
identify  more  criminal  suspects  more  quick- 
ly and  effectively. 


FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  1152 

Mrs.  FEINSTEIN  (for  herself.  Mr. 
DeConcim.  Mr.  Metzenbaum,  Mr.  Dan- 
forth.  Mr.  Pell.  Ms.  Moseley-Braun. 
Mrs.  Boxer,  Mr.  Pryor,  Mr.  Lauten- 
BERG,  Mr.  Kennedy.  Mrs.  Murray.  Ms. 
MiKULSKi,  Mr.  Levin.  Mr.  Wellstone. 
Mr.  Chafee.  Mr.  Exon.  Mr.  Boren.  and 
Mr.  Bradley)  proposed  an  amendment 
to  the  bill  S.  1607.  supra:  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing. 

TITLE— SEMIAUTOMATIC  ASSAULT 
WEAPONS 

SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Public 
Safety  and  Recreational  Firearms  Use  Pro- 
tection Act". 

SEC.  02.  RESTRICTION  ON  MA-NUFACTUTIE, 
TRANSFER,  A.ND  POSSESSION  OF 
CERTAIN  SEMIAUTOMATIC  ASSAULT 
WEAPONS. 

(a)  RESTRICTION.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(SI  It  shall  be  unlawful  for  a  person  to 
manufacture,  transfer,  or  possess  a  semi- 
automatic assault  weapon.". 

(bi  Definition  of  Semialtom.^tic  assault 
Weapon.— Section  921(a)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(29)  The  term  'semiautomatic  assault 
weapon'  means — 

■(A)  any  of  the  firearms,  or  types,  replicas. 
or  duplicates  in  any  caliber  of  the  firearms. 
known  as — 

"(i)  Norinco.  Mitchell,  and  Poly  Tech- 
nologies Avtomat  Kalashnikovs  (all  models): 

••(11)  Action  Arms  Israeli  Military  Indus- 
tries UZI  and  Galil: 

"(ill)  Beretta  AR-70  (SC-70i; 

■■(iv)  Colt  AR-15; 

■iv)  Fabrlque  Nationale  FN  FAL.  FN  LAR, 
and  FNC; 

■•(vl)  SWD  M-10.  M-11.  M-U  9,  and  M12: 
■(vll)  Steyr  AUG; 

■■(vlli)  INTRATEC  TEC-9,  TEC-DC9  and 
TEC-22;  and 

■(Ix)  any  shotgun  which  contains  its  am- 
munition in  a  revolving  cylinder,  such  as 
(but  not  limited  to)  the  Street  Sweeper  and 
Striker  12; 

"(B)  a  semiautomatic  rifle  that  has  an 
ability  to  accept  a  detachable  magazine  and 
has  at  least  2  of— 

■■(1)  a  folding  or  telescoping  stock; 

■•(11)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon; 


••(ill)  a  bayonet  mount; 

■■(iv)  a  flash  suppressor  or  barrel  having  a 
threaded  muzzle,  and 

••(V)  a  grenade  launcher; 

••(C)  a  semiautomatic  pistol  that  has  an 
ability  to  accept  a  detachable  magazine  and 
has  at  least  2  of— 

■■(1)  an  ammunition  magazine  that  at- 
taches to  the  pistol  outside  of  the  pistol  grip; 

•'(11)  a  barrel  having  a  threaded  muzzle; 

"(Hi)  a  shroud  that  is  attached  to.  or  par- 
tially or  completely  encircles,  the  barrel  and 
that  permits  the  shooter  to  hold  the  firearm 
with  the  non-trigger  hand  without  being 
burned; 

"(Iv)  a  manufactured  weight  of  50  ounces 
or  more  when  the  pistol  is  unloaded:  and 

■•(V)  a  semiautomatic  version  of  an  auto- 
matic firearm;  and 

■■(D)  a  semiautomatic  shotgun  that  has  at 
least  2  of— 

■■(1)  a  folding  or  telescoping  stock: 

"(11)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon: 

••(ill)  a  fixed  magazine  capacity  In  excess 
of  5  rounds;  and 

■■(iv)  an  ability  to  accept  a  detachable 
magazine. 

(c)  Penalties.— 

(1)  ViOL.^TioN  OF  SECTION  922( SI. -Section 
924(a)(1)(B)  of  title  18.  United  States  Code,  is 
amended  by  striking  'or  (q)  of  section  922" 
and  inserting  •■(q).  or  (s)  of  section  922". 

(2)  Use  or  possession  during  crime  of  vio- 
lence OR  DRUG  TRAFFICKING  CRIME.— Section 
924(C)(1)  of  title  18.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting  ■', 
or  semiautomatic  assault  weapon  "  after 
■short-barreled  shotgun.  ". 

(d)  Identification  Markings  for  Semi- 
automatic ASSAULT  Weapons.— Section 
923(1)  of  title  18.  United  States  Code,  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  ■■The  serial  number  of  any 
semiautomatic  assault  weapon  manufac- 
tured after  the  date  of  enactment  of  this  sec- 
tion shall  clearly  show  the  date  on  which  the 
weapon  was  manufactured.". 

SEC.  03.  EXEMPTION  FOR  FIREARMS  LAWFULLY 
POSSESSED  PRIOR  TO  DATE  OF  EN- 
ACTMENT. 

Section  922(S)  of  title  18.  United  States 
Code,  as  added  by  section 02(a).  is  amend- 
ed by  adding  at  the  end  the  following  para- 
graph: 

■■(2)  Paragraph  (1)  shall  not  apply  to  the 
transfer  or  possession  of  any  firearm  that 
was  lawfully  possessed  before  the  effective 
date  of  this  subsection.  ". 

SEC.  04.  EXEMPTION  FOR  CERTAIN  HUNTING 
ANT)  SPORTING  FIREARMS. 

Section  922  of  title  18.  as  amended  by  sec- 
tion-  03.  Is  amended  by  adding  at  the  end 

the  following  paragraph: 

•■(3)  Paragraph  (1)  shall  not  apply  to— 

■■(A)  any  of  the  firearms,  or  replicas  or  du- 
plii-aLes  of  the  firearms,  specified  in  Appen- 
dix A  to  this  section,  as  such  firearms  were 
manufactured  on  October  1.  1993; 

•■(B)  any  firearm  that— 

"(1)  is  manually  operated  by  bolt,  inunp. 
lever,  or  slide  action; 

"(11)  is  an  unserviceable  firearm";  or 

••(ill)  is  an  antique  firearm; 

••(C)  any  semiautomatic  rifle  that  cannot 
accept  a  detachable  magazine  that  holds 
more  than  5  rounds  of  ammunition;  or 

••(D)  any  semiautomatic  shotgun  that  can- 
not hold  more  than  5  rounds  of  ammunition 
In  a  fixed  or  detachable  magazine.". 

SEC.  OS.  EXEMPTIONS  FOR  GOVERNMENTAL 
AND  EXPERIMENTAL  USE. 

Section  922(s)  of  title   18.   United   States 

Code,  as  amended  by  section 04.  Is  arnend- 

ed  by  adding  the  following  paragraph: 
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"(4)  Paragraph  (1)  shall  not  apply  to— 
"lA)  the  United  States  or  a  department  or 
agency  of  the  United  States  or  a  State  or  a 
departnient.  agency,  or  political  subdivision 
of  a  State;  or 

"(B)  the  manufacture,  transfer,  or  posses- 
sion of  any  firearm  by  a  licensed  manufac- 
turer or  licensed  Importer  for  the  purposes  of 
testing  or  experimentation  authorized  by  the 
Secretary,  or  for  exportation.". 
SEC.  0«.  RECORDKEEPING  REQUIREMENTS  AND 
RELATED  RESTRICTIONS. 

(a)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section 05. 

Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•"(t)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  ship,  or  deliver  an  assault  weapon  to  a 
person  who  does  not  fill  out  a  form  4473  In 
connection  with  the  purchase  of  the  assault 
weapon. 

■•(2)  It  shall  be  unlawful  for  a  person  to 
purchase,  possess,  or  accept  delivery  of  an 
assault  weapon  unless  the  person  has  filled 
out  a  form  4473  in  connection  with  the  pur- 
chase of  the  assault  weapon. 

"(3)  If  a  person  purchases  an  assault  weap- 
on from  anyone  other  than  a  licensed  dealer. 
both  the  purchaser  and  the  seller  shall  main- 
tain a  record  of  the  sale  on  the  sellers  origi- 
nal copy  of  form  4473. 

■■(4)  An  owner  of  an  assault  weapon  on  the 
effective  date  of  this  subsection  who  requires 
retention  of  form  4473  under  this  subsection 
shall,  within  90  days  after  publication  of  reg- 
ulations by  the  Secretary  under  paragraph 
(5),  request  a  copy  of  form  4473  from  a  li- 
censed dealer  In  accordance  with  those  regu- 
lations. 

••(5)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  sub- 
section, prescribe  regulations  for  the  request 
and  delivery  of  form  4473  under  paragraph 
(4).". 

(b)  PENALTY.— Section  924  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  A  person  who  linowingly  violates  sec- 
tion 922(t)  shall  be  fined  not  more  than  $1,000 
(in  accordance  with  section  3571(ei).  impris- 
oned not  more  than  6  months,  or  both.". 

(c)  DIS.\BILITY.— Section  922(g){l)  of  title  18. 
United  States  Code.  Is  amended  by  inserting 
"or  a  violation  of  section  922(t)  '  before  the 
semicolon  at  the  end. 

SEC.    07.  BAN  OF  LARGE  CAPACITY  AMMUNITION 
FEEDING  DEVICES. 

(a)  Prohibition.— Section  922  of  title  18. 
United  States  Code,  as  amended  by  sec- 
tion  06.  Is  amended  by  adding  at  the  end 

the  following  new  subsection: 

"(u)(l)  Except  as  provided  In  paragraph  (2). 
It  shall  be  unlawful  for  a  person  to  transfer 
or  possess  a  large  capacity  ammunition  feed- 
ing device. 

••(2)  This  subsection  does  not  apply  to — 

"(A)  a  transfer  to  or  by,  or  possession  by  or 
under  the  authority  of,  the  United  States  or 
any  department  or  agency  of  the  United 
States  or  a  State,  or  a  department,  agency, 
or  political  subdivision  of  a  State; 

■■(B)  the  lawful  transfer  or  lawful  posses- 
sion of  a  large  capacity  ammunition  feeding 
device  that  was  lawfully  possessed  before  the 
effective  date  of  this  subsection;  or 

"(C)  the  transfer  or  possession  of  a  large 
capacity  ammunition  feeding  device  by  a  li- 
censed manufacturer  or  licensed  Importer  for 
the  purposes  of  testing  or  experimentation 
authorized  by  the  Secretary."'. 

(b)  DEFINITION  OF  LARGE  CAPACITY  A.MML'NI- 

TlON  FEEDING  DEVICE.— Section  921(a)  of  title 
18,  United  States  Code,  as  amended  by  sec- 
tion  02(b),  la  amended  by  adding  at  the 

end  the  following  new  paragraph: 


"(30)  fhe  term  'large  capacity  ammunition 
feeding  Jevlce' — 

■•(A)  rrjeans — 

"111  a  magazine,  belt.  drum,  feed  strip,  or 
similar  ^evlce  that  has  a  capacity  of.  or  that 
can  be  readily  restored  or  converted  to  ac- 
cept, more  than  10  rounds  of  ammunition; 
and 

"(ill  afiy  combination  of  parts  from  which 
a  device  described  in  clause  (i)  can  be  assem- 
bled; but 

"(B)  does  not  Include  an  attached  tubular 
device  designed  to  accept,  and  capable  of  op- 
erating pnly  with.  .22  caliber  rimfire  ammu- 
nition.", 

ic)  L.arcf;  C.\p.\citv  A.m.munition  Feeding 
DEVICES  Tre.\ted  .^s  Fire.'KRMS.— Section 
921(ai(3i  of  title  18.  United  States  Code,  is 
amended  in  the  first  sentence— 

(1)  by  striking  "or  (D)  any  destructive  de- 
vice.": a^d 

(2)  by  inserting  "(D)  any  destructive  de- 
vice; or.(E)  any  large  capacity  ammunition 
feeding  device.". 

(di  PE^•.ALTY.— Section  924(aHl)(B)  of  title 
18.  United  States  Code,  as  amended  by  sec- 
tion  02(c).  is  amended  by  striking  "or  (s)" 

and  inserting  --(s).  or  lu)". 

le)   Identification   Markincs   for   Large 

CAP.ACITf  A.MMUNITION  FEEDING  DEVICES.— 
Section  923(1)  of  title  18.  United  States  Code. 

as  amended  by  section 02(d).  is  amended 

by  adding  at  the  end  the  following  new  sen- 
tence: "A  large  capacity  ammunition  feeding 
device  njanufactured  after  the  date  of  enact- 
ment of  this  sentence  shall  be  Identified  by  a 
serial  number  that  clearly  shows  that  the  de- 
vice was  manufactured  or  Imported  after  the 
effectiva  date  of  this  subsection,  and  such 
other  identification  as  the  Secretary  may  by 
regulation  prescribe.". 

SEC.    08.  STUDY  BY  ATTORNEY  GENERAL. 

(a I  Stvdv.— The  Attorney  General  shall  in- 
vestigate and  study  the  effect  of  this  title 
and  the  amendments  made  by  this  title,  and 
in  particular  shall  determine  their  impact,  if 
any.  on  violent  and  drug  trafficking  crime. 
The  study  shall  be  conducted  over  a  period  of 
18  months,  commencing  78  months  after  the 
date  of  enactment  of  this  Act. 

(bi  RES'ORT.— Not  later  than  8  years  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  prepare  and  submit  to  Con- 
gress a  report  setting  forth  in  detail  the  find- 
ings and  determinations  made  in  the  study 
under  sabsection  lai. 

SEC.    09.  EFFECTIVE  DATE. 

This  Citle  and  the  amendments  made  by 
this  title— 

il)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act;  and 

(2)  are  repealed  effective  as  of  the  date 
that  is  10  years  after  that  date. 

SEC.     10.  APPENDIX  A  TO  SECTION  922  OF  TITLE 
18. 

Secticxi  922  of  title  18.  United  States  code, 
is  amended  by  adding  at  the  end  the  follow- 
ing appagidix: 

■APPENDIX  A 

fenterflre  Rifles — Autoleaders 

Brownttng  BAR  Mark  II  Safari  Semi-Auto 
Rine. 

Browning  BAR  Mark  U  Safari  Magnum 
Rine. 

Browning  High-Power  Rifle. 

Heckltr  &  Koch  Model  300  Rifle. 

Iver  Johnson  M-1  Carbine. 

Iver  Johnson  50th  Anniversary  M-1  Car- 
bine. 

Marllo  Model  9  Camp  Carbine. 

Marlia  Model  45  Carbine. 

Remington  Nylon  66  Auto-Loadlng  Rifle. 

Remington  Model  7400  Auto  Rifle. 


Remington  Model  7400  Rifle. 

Remington    Model    7400    Special     Purpose 
Auto  Rine. 

Ruger  Mini-14  Autoloading  Rltle  (wo  fold- 
ing stock). 

Ruger  Mini  Thirty  Rifle. 

Centerfire  Rifles- Lever  &  Slide 

Browning    Model    81     BLR    Lever-Action 
Rifle. 

Browning  Model  81  Long  Action  BLR. 

Browning  Model  1886  Lever-Action  Carbine. 

Browning  Model  1886  High  Grade  Carbine. 

Cimarron  1860  Henry  Replica. 

Cimarron  1866  Winchester  Replicas. 

Cimarron  1873  Short  Rifle. 

Cimarron  1873  Sporting  RiOe. 

Cimarron  1873  30"  Express  Rifle. 

Dixie  Engraved  1873  Rine. 

E.M.F.  1866  Yellowboy  Lever  Actions. 

E.M.F.  1860  Henry  Rifle. 

E.M.F.  Model  73  Lever-Action  Rifle. 

Marlln  Model  336CS  Lever-Action  Carbine. 

Marlin  Model  444SS  Lever-Action  Sporter. 

Marlln  Model  1894S  Lever-Action  Carbine. 

Marlln  Model  1894CS  Carbine. 

Marlin  Model  1894CL  Classic. 

Marlin  Model  1895SS  Lever-Action  Rifle. 

Mitchell  1858  Henry  Replica. 

Mitchell  1866  Winchester  Replica. 

Mitchell  1873  Winchester  Replica. 

Navy  Arms  Military  Henry  Rifle. 

Navy  Arms  Henry  Trapper. 

Navy  Arms  Iron  Frame  Henry. 

Navy  Arms  Henry  Carbine. 

Navy  Arms  1866  Yellowboy  Rifle. 

Navy  Arms  1873  Winchester-Style  Rifle. 

Navy  Arms  1873  Sporting  Rifle. 

Remington  7600  Slide  Action. 

Remington    Model    7600    Special     Purpose 
Slide  Action. 

Rossi  M92  SRC  Saddle-Ring  Carbine. 

Rossi  M92  SRS  Short  Carbine. 

Savage  99C  Lever-Action  Rifle. 

Uberti  Henry  Rifle. 

Uberti  1866  Sporting  Rifle. 

Uberti  1873  Sporting  Rifle. 

Winchester  Model  94  Side  Eject  Lever-Ac- 
tion Rifle. 

Winchester  Model  94  Trapper  Side  Eject. 

Winchester  Model  94  Big  Bore  Side  Eject. 

Winchester    Model   94   Ranger   Side   Eject 
Lever-Action  Rifle. 

Winchester  Model  94  Wrangler  Side  Eject. 
Centerfire  Rifles- Bolt  Action 

Alpine  Bolt-Action  Rifle. 

A-Square  Caesar  Bolt-Action  Rifle. 

A-Square  Hannibal  Bolt-Action  Rifle. 

Anschutz  1700D  Classic  Rifles. 

Anschutz  1700D  Custom  Rifles. 

Anschutz      1700D      Bavarian      Bolt-Action 
Rifle. 

Anschutz  1733D  Mannlicher  Rifle. 

Barret  Model  90  Bolt-Action  Rifle. 

Beeman  HW  60J  Bolt-Action  Rifle. 

Blaser  R84  Bolt-Action  Rifle. 

BRNO  537  Sporter  Bolt-Action  Rifle. 

BRNO  ZKB  527  Fox  Bolt-Action  Rifle. 

BRNO  ZKK  600.  601.  602  Bolt-Action  Rifle. 

Browning  A-Bolt  Rifle. 

Browning  A-Bolt  Stainless  Stalker. 

Browning  A-Bolt  Left  Hand. 

Browning  A-Bolt  Short  Action. 

Browning  Euro-Bolt  Rifle. 

Browning  A-Bolt  Gold  Medallion. 

Browning  A-Bolt  Micro  Medallion. 

Century  Centurion  14  Sporter. 

Century  Enfield  Sporter  #4. 

Century  Swedish  Sporter  #38. 

Century  Mauser  98  Sporter. 

Cooper  Model  38  Centerfire  Sporter. 

Dakota  22  Sporter  Bolt-Action  Rifle. 

Dakota  76  Classic  Bolt-Action  Rifle. 

Dakota  76  Short  Action  Rifles. 
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Dakota  76  Safari  Bolt-Action  Rifle. 

Dakota  416  Rigby  African. 

E.A.A.  Sabatti  Rover  870  Bolt-Action  Rifle. 

Auguste  Francotte  Bolt- Action  Rifles. 

Carl  Gustaf  2000  Bolt-Action  Rifle. 

Heym  Magnum  Express  Series  Rifle. 

Howa  Lightning  Bolt-Action  Rifle. 

Howa  Realtree  Camo  Rifle. 

Interarms  Mark  X   Viscount  Bolt-Action 
Rifle. 

Interarms  Mini-Mark  X  Rifle. 

Interarms  Mark  X  Whitworth  Bolt-Action 
Rifle. 

Interarms  Whitworth  Express  Rifle. 

Iver   Johnson   Model   5100A1    Long-Ranger 
Rifle. 

KDF  K15  American  Bolt-Action  Rifle. 

Krlco  Model  600  Bolt-Action  Rifle. 

Krlco  Model  700  Bolt-Action  Rifles. 

Mauser  Model  66  Bolt-Action  Rifle. 

Mauser  Model  99  Bolt-Action  Rifle. 

McMillan  Signature  Classic  Sporter. 

McMillan  Signature  Super  Varmlnter. 

McMillan  Signature  Alaskan. 

McMillan    Signature   Titanium    Mountain 
Rifle. 

McMillan  Classic  Stainless  Sporter. 

McMillan  Talon  Safari  Rifle. 

McMillan  Talon  Sporter  Rifle. 

Midland  1500S  Survivor  Rifle. 

Navy  Arms  TU-33  40  Carbine. 

Parker-Hale  Model  81  Classic  Pifle. 

Parker-Hale  Model  81  Classic  African  Rifle. 

Parker-Hale  Model  1000  Rifle. 

Parker-Hale  Model  llOOM  African  Magnum. 

Parker-Hale  Model  1100  Lightweight  Rifle. 

Parker- Hale  Model  1200  Super  Rifle. 

Parker-Hale  Model  1200  Super  Clip  Rifle. 

Parker-Hale  Model  1300C  Scout  Rifle. 

Parker-Hale  Model  2100  Midland  Rifle. 

Parker-Hale  Model  2700  Lightweight  Rifle. 

Parker-Hale  Model  2800  Midland  Rifle. 

Remington  Model  Seven  Bolt-Action  Rifle. 

Remington  Model  Seven  Youth  Rifle. 

Remington  Model  Seven  Custom  KS. 

Remington  Model  Seven  Custom  MS  Rifle. 

Remington  700  ADL  Bolt-Action  Rifle. 

Remington  700  BDL  Bolt-Action  Rifle. 

Remington  700  BDL  Varmint  Special. 

Remington  700  BDL  European  Bolt-Action 
Rifle. 

Remington  700  Varmint  Synthetic  Rifle. 

Remington  700  BDL  SS  Rifle. 

Remington  700  Stainless  Synthetic  Rifle. 

Remington  700  MTRSS  Rifle. 

Remington  700  BDL  Left  Hand. 

Remington  700  Camo  Synthetic  Rifle. 

Remington  700  Safari. 

Remington  700  Mountain  Rifle. 

Remington  700  Custom  KS  Mountain  Rifle. 

Remington  700  Classic  Rifle. 

Ruger  M77  Mark  II  Rifle. 

Ruger  M77  Mark  II  Magnum  Rifle. 

Ruger  M77RL  Ultra  Light. 

Ruger  M77  Mark  11  All-Weather  Stainless 
Rifle. 

Ruger  M77  RSI  International  Carbine. 

Ruger  M77  Mark  II  Express  Rifle. 

Ruger  M77VT  Target  Rifle. 

Sako  Hunter  Rifle. 

Sako  Flberclass  Sporter. 

Sako  Safari  Grade  Bolt  Action. 

Sako  Hunter  Left-Hand  Rifle. 

Sako  Classic  Bolt  Action. 

Sake  Hunter  LS  Rifle. 

Sako  Deluxe  Lightweight. 

Sako  Super  Deluxe  Sporter. 

Sako  Mannlicher-Style  Carbine. 

Sako  Varmint  Heavy  Barrel. 

Sako  TRG-S  Bolt-Action  Rifle. 

Sauer  90  Bolt-Action  Rifle. 

Savage  HOG  Bolt-Action  Rifle. 

Savage  llOCY  Youth  Ladies  Rifle. 

Savage  llOWLE  One  of  One  Thousand  Lim- 
ited Edition  Rifle. 


Savage  110GXP3  Bolt-Action  Rifle. 

Savage  llOF  Bolt-Action  Rifle. 

Savage  110FXP3  Bolt- Action  Rifle. 

Savage  llOGV  Varmint  Rifle. 

Savage  112FV  Varmint  Rifle. 

Savage  Model  112FVS  Varmint  Rifle. 

Savage  Model  112BV  Heavy  Barrel  Varmint 
Rifle. 

Savage  116FSS  Bolt-Action  Rifle. 

Savage  model  116FSK  Kodlak  Rifle. 

Savage  llOFP  Police  Rifle. 

Steyr-Mannlicher   Sporter  Models   SL.   L. 
M.  S.  ST. 

Steyr-Mannlicher  Luxas  Model  L.  M.  S. 

Steyr-Mannlicher    Model    M    Professional 
Rifle. 

Tlkka  Bolt-Action  Rifle. 

Tlkka  Premium  Grade  Rifles. 

Tlkka  VarmintContinental  Rifle. 

Tlkka  Whltetail  Battue  Rifle. 

Ultra  Light  Arms  Model  20  Rifle. 

Ultra  Light  Arms  Model  28.  Model  40  Ri- 
fles. 

Voere  VEC  91  Lightning  Bolt-Action  Rifle. 

Voere  Model  2165  Bolt-Action  Rifle. 

Voere  Model  2155.  2150  Bolt-Action  Rifles. 

Weatherby    Mark    'V    Deluxe    Bolt-Action 
Rifle. 

Weatherby  Lasermark  V  Rifle. 

Weatherby  Mark  V  Crown  Custom  Rifles. 

Weatherby  Mark  V  Sporter  Rifle. 

Weatherby  Mark  V  Safari  Grade  Custom 
Rifles. 

Weatherby  Weathermark  Rifle. 

Weatherby  Weathermark  Alaskan  Rifle. 

Weatherby  Classlcmark  No.  1  Rifle. 

Weatherby  Weatherguard  Alaskan  Rifle. 

Weatherby  Vanguard  VGX  Deluxe  Rifle. 

Weatherby  Vanguard  Classic  Rifle. 

Weatherby  Vanguard  Classic  No.  1  Rifle. 

Weatherby  Vanguard  Weatherguard  Rifle. 

Wichita  Classic  Rifle. 

Wichita  Varmint  Rifle. 

Winchester  Model  70  Sporter. 

Winchester  Model  70  Sporter  WinTuff. 

Winchester  Model  70  SM  Sporter. 

Winchester  Model  70  Stainless  Rifle. 

Winchester  Model  70  Varmint. 

Winchester    Model    70    Synthetic    Heavy 
Varmint  Rifle. 

Winchester  Model  70  DBM  Rifle. 

Winchester  Model  70  DBM-S  Rifle. 

Winchester  Model  70  Featherweight. 

Winchester      Model      70      Featherweight 
WinTuff. 

Winchester  Model  70  Featherweight  Clas- 
sic. 

Winchester  Model  70  Lightweight  Rifle. 

Winchester  Ranger  Rifle. 

Winchester  Model  70  Super  Express  Mag- 
num. 

Winchester  Model  70  Super  Grade. 

Winchester  Model  70  Custom  Sharpshooter. 

Winchester    Model    70    Custom    Sporting 
Sharpshooter  Rifle. 

Centerfire  Rifles— Single  Shot 

Armsport  1866  Sharps  Rifle.  Carbine. 

Brown  Model  One  Single  Shot  Rifle. 

Browning  Model  1885  Single  Shot  Rifle. 

Dakota  Single  Shot  Rifle. 

Desert  Industries  G-90  Single  Shot  Rifle. 

Harrington   &  Richardson   Ultra  Varmint 
Rifle. 

Model  1885  High  Wall  Rifle. 

Navy  Arms  Rolling  Block  Buffalo  Rifle. 

Navy  Arms  »2  Creedmoor  Rifle. 

Navy  Arms  Sharps  Cavalry  Carbine. 

Navy  Arms  Sharps  Plains  Rifle. 

New  England  Firearms  Handl-Rlfle. 

Red  Willow  Armory  Ballard  No.  5  Pacific. 

Red  Willow  Armory  Ballard  No.  1.5  Hunt- 
ing Rifle. 

Red  Willow  Armory  Ballard  No.  8  Union 
Hill  Rifle. 


Red  Willow  Armory  Ballard  No.  4.5  Target 
Rifle. 

Remington-Style  Rolling  Block  Carbine. 

Ruger  No.  IB  Single  Shot. 

Ruger  No.  lA  Light  Sporter. 

Ruger  No.  IH  Tropical  Rifle. 

Ruger  No.  IS  Medium  Sporter. 

Ruger  No.  1  RSI  International. 

Ruger  No.  IV  Special  Varmlnter. 

C.  Sharps  Arms  New  Model  1874  Old  Reli- 
able. 

C.  Sharps  Arms  New  Model  1875  Rifle. 

C.  Sharps  Arms  1875  Classic  Sharps. 

C.  Sharps  Arms  New  Model  1875  Target  & 
Long  Range. 

Shiloh  Sharps  1874  Long  Range  Express. 

Shiloh  Sharps  1874  Montana  Roughrlder. 

Shiloh  Sharps  1874  Military  Carbine. 

Shiloh  Sharps  1874  Business  Rifle. 

Shiloh  Sharps  1874  Military  Rifle. 

Sharps  1874  Old  Reliable. 

Thompson  Center  Contender  Carbine. 

Thompson  Center  Stainless  Contender  Car- 
bine. 

Thompson  Center  Contender  Carbine  Sur- 
vival System. 

Thompson  Center       Contender       Carbine 
Youth  Model. 

Thompson  Center    TCR    '87    Single    Shot 
Rifle. 

Uberti  Rolling  Block  Baby  Carbine. 
Drillings.  Combination  Guns.  Double  Rifles 

Baretta  Express  SSO  O  V  Double  Rifles. 

Baretta  Model  455  SxS  Express  Rifle. 

Chapuls  RGExpress  Double  Rifle. 

Auguste  Francotte  Sldelock  Double  Rifles. 

Auguste  Francotte  Boxlock  Double  Rifle. 

Heym  Model  55B  O  U  Double  Rifle. 

Heym  Model  55FW  O  U  Combo  Gun. 

Hevm  Model  88b  Slde-by-Slde  Double  Rifle. 

Kodlak  Mk.  IV  Double  Rifle. 

Kreighoff  Teck  OU  Combination  Gun. 

Kreighoff  Trumpf  Drilling. 

Merkel  Over  Under  Combination  Guns. 

Merkel  Drillings. 

Merkel  Model  160  Slde-by-Slde  Double  Ri- 
fles. 

Merkel  Over  Under  Double  Rifles. 

Savage  24F  OU  Combination  Gun. 

Savage  24F-12T  Turkey  Gun. 

Springfield  Inc.  M6  Scout  Rifle  Shotgun. 

Tlkka  Model  412s  Combination  Gun. 

Tlkka  Model  412S  Double  Fire. 

A.  ZoU  Rifle-Shotgun  O'U  Combo. 
Rimfire  Rifles — Autoloaders 

AMT  Lightning  25  22  Rifle. 

AMT  Lightning  Small-Game  Hunting  Rifle 

n. 

AMT  Magnum  Hunter  Auto  Rifle. 

Anschutz  525  Deluxe  Auto. 

Armscor  Model  20P  Auto  Rifle. 

Browning  Auto-22  Rifle. 

Browning  Auto-22  Grade  VI. 

Krico  Model  260  Auto  Rifle. 

Lakefield  Arms  Model  64B  Auto  Rifle. 

Marlin  Model  60  Self-Loadlng  Rifle. 

Marlin  Model  60ss  Self-Loadlng  Rifle. 

Marlln  Model  70  HC  Auto. 

Marlin  Model  9901  Self-Loadlng  Rifle. 

Marlln  Model  70P  Papoose. 

Marlln    Model    922   Magnum    Self-Loadlng 
Rifle. 

Marlln  Model  995  Self-Loadlng  Rifle. 

Norlnco  Model  22  ATD  Rifle. 

Remington  Model   522  Viper  Autoloading 
Rifle. 

Remington  552BDL  Speedmaster  Rifle. 

Ruger  1022  Autoloading  Carbine  (wo  fold- 
ing stock). 

Sur%-lval  Arms  AR-7  Explorer  Rifle. 

Texas  Remington  Revolving  Carbine. 

Voere  Model  2115  Auto  Rifle. 

Rimfire  Rifles— Lever  St  Slide  Action 

Browning  BLr-22  Lever-Action  Rifle. 
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Marlln  39TDS  Carbine. 

Marlln  Model  39AS  Golden  Lever-Action 
Rine. 

Remington  572BDL  Fleldmaster  Pump 
Rine. 

Norinco  EM-321  Pump  Rine. 

Rossi  Model  62  SA  Pump  Rine. 

Rossi  Model  62  SAC  Carbine. 

Winchester  Model  9422  Lever-Action  Rine. 

Winchester  Model  9422  Magrnum  Lever-Ac- 
tion Rine. 
Rimflre  Rlttes— Bolt  Actions  &.  Single  Shot.s 

Anschutz  Achiever  Bolt-Action  Rine. 

Anschutz  1416D  1516D  Classic  Rine.s. 

Anschutz  1418D  1518D  Mannllcher  rines. 

Anschutz  1700D  Classic  RiHes. 

Anschutz  1700D  Custom  Rines. 

Anschutz  1700  FWT  Bolt-Action  Rifle. 

Anschutz  1700D  Graphite  Custom  RiOe. 

Anschutz  1700D  Bavarian  Bolt-Action 
Rine. 

Armscor  Model  14?  Bolt-Action  RlOe. 

Armscor  Model  1500  Rine. 

BRNO  ZKM^52  Deluxe  Bolt-Action  Rine. 

BRNO  ZKM  452  Deluxe. 

Beeman  HW  60-J-ST  Bolt-Action  Rifle. 

Browning  A-Bolt  22  Bolt-Action  Rine. 

Browning  A-Bolt  Gold  Medallion. 

Cabanas  Phaser  Rine. 

Cabanas  Master  Bolt-Actlon  Rine. 

Cabanas  Espronceda  IV  Bolt-Action  Rifle. 

Cabanas  Leyre  Bolt-Action  Rifle. 

Chipmunk  Single  Shot  Rifle. 

Cooper  Arms  Model  36S  Sporter  Rine. 

Dakota  22  Sporter  Bolt-Action  Rine. 

Krico  Model  300  Bolt-Action  Rifles. 

Lakefleld  Arms  Mark  II  Bolt-Action  Rifle. 

Lakefleld  Arms  Mark  I  Bolt-Action  Rifle. 

Magtech  Model  MT-22C  Bolt-Action  Rifle. 

Marlln  Model  880  Bolt-Action  Rifle. 

Marlln  Model  881  Bolt-Action  Rifle. 

Marlln  Model  882  Bolt-Action  Rifle. 

Marlln  Model  883  Bolt-Action  Rifle. 

Marlln  Model  883SS  Bolt-Action  Rifle. 

Marlin  Model  25MN  Bolt-Action  Rifle. 

Marlln  Model  25N  Bolt-Action  Repeater. 

Marlin  Model  15YN  --Little  Buckaroo". 

Mauser  Model  107  Bolt-Action  Rifle. 

Mauser  Model  201  Bolt-Action  Rifle. 

Navy  Arms  TU-KKW  Training  Rifle. 

Navy  Arms  TU-3340  Carbine. 

Navy  Arms  TU-KKW  Sniper  Trainer. 

Norinco  JW-27  Bolt-Action  Rifle. 

Norinco  JW-15  Bolt-Action  Rifle. 

Remington  541-T. 

Remington  40-XR  Rimflre  Custom  sporter. 

Remington  541-T  HB  Bolt-Action  Rifle. 

Remington  581-S  Sportsman  Rine. 

Ruger  77  22  Rimflre  Bolt-Action  Rine. 

Ruger  K77  22  Varmint  Rifle. 

Ultra  Light  arms  Model  20  RF  Bolt-Action 
Rifle. 

Winchester  Model  52B  Sporting  Rifle. 

Competition  Rifles— Centerflre  &  Rimflre 

Anschutz  64-MS  Left  Silhouette. 

Anschutz  1808D  RT  Super  Match  54  Target. 

Ansclyitz  1827B  Biathlon  Rifle. 

Ansch*utz  1903D  Match  Rifle. 

Anschutz  1803D  Itermedlate  Match. 

Anschutz  1911  Match  Rifle. 

Anschutz  54.18MS  REP  Deluxe  Silhouette 
Rifle. 

Anschutz  1913  Super  Match  Rifle. 

Anschutz  1907  Match  Rifle. 

Anschutz  1910  Super  Match  II. 

Anschutz  54.18MS  Silhouette  Rifle. 

Anschutz  Super  Match  54  Target  Model 
2013. 

Anschutz  Super  Match  54  Target  Model 
2007. 

Beeman  Felnwerkbau  2600  Target  Rine. 

Cooper  Arms  Model  TRP-1  ISU  Standard 
Rifle. 


E.A.A.  Weihrauch  HW  60  Target  Rifle.  Remington 

E.A.A,  HW  660  Match  Rifle.  key  Shotgun. 

Finnish  Lion  Standard  Tartjet  Rifle.  Remington 

Krico  Model  360  S2  Biathlon  Rifle.  Remington 

Krico  Model  400  Match  Rifle.  thetic  Camo. 

Krico  Model  360S  Biathlon  Rifle.  Remington 

Krico  Mo^'el  500  Kricotronic  Match  Rifle.  Shotgun. 

Krico  Model  600  .Sniper  Rifle.  Remington 

Krico  Model  600  Match  Rifle.  Remington 

Laketleki  .-^rms  Motiel  90B  Target  Rifle.  Remington 

Lakefleld  Arms  Model  91T  Target  Rifle.  Remington 

Laketleld  .■Krms  Model  92S  Silhouette  Rifle.         Remino-ton 

Marlia  Model  2000  Target  Rifle.  Remington 

Mauser  Model  86-SR  Specialty  Rifle.  Winchester 

McMillan  M-86  Sniper  Rifle. 

McMillan     Combo     M-87  M^8     50-Caliber 
Rifle. 

McMitan  300  Phoenix  Long  Range  Rifle. 

McMillan  M-89  Sniper  Rifle. 

McMillan  National  Match  Rifle. 

McMillan  Long  Range  Rifle. 

Parket-Hale  M-87  Target  Rifle. 

Parker-Hale  M-fiS  Sniper  Rifle. 

Remington     40-XB     Rangemaster     Target 
CenterfU-e. 

Remington    4a-XR    KS    Rimflre    Position 
Rifle. 

Remiqgton  40-XBBR  KS. 

Remington     40-XC     KS     National     Match 
Course  Rifle. 

Sako  t'RG-21  Bolt-Action  Rifle. 

Steyr-Mannlicher  Match  SPG-UIT  Rifle. 

Steyr-Mannlicher  SSG  P-I  Rifle. 

Steyr-Mannlicher  SSG  P-III  Rifle. 

Steyr-<Mannlicher  SSG  P-IV  Rifle. 

Tannar  Standard  UIT  Rifle. 

Tannar  50  Meter  Free  Rifle. 

Tann«-  300  Meter  Free  Rifle. 

Wichita  Silhouette  Rifle. 

Shotguns — Autoloaders 

Amerljcan    Arms  Franchl    Black    Magic    48 
AL.         1 

Benelli  Super  Black  Eagle  Shotgun. 

Benelli  Super  Black  Eagle  Slug  Gun. 

Benelli  Ml  Super  90  Field  Auto  Shotgun. 

Benelli     Montefeltro     Super    90    20-Gauge 
Shotgun. 

Benelli  Montefeltro  Super  90  Shotgun. 

Benelli  .Ml  Sporting  Special  Auto  Shotgun. 

Benelli     Black    Eagle    Competition     Auto 
Shotgun. 

Beretta  A-303  Auto  Shotgun. 

Beretta  390  Field  Auto  Shotgun. 

Beretta  390  Super  Trap.  Super  Skeet  Shot- 
guns. 

Beretta  Vittoria  Auto  Shotgun. 

Beretta  Model  1201F  Auto  Shotgun. 

Browning  BSA  10  Auto  Shotgun. 

Browning  Bsa  10  Stalker  Auto  Shotgun. 

Browning  A-500R  Auto  Shotgun. 

Browning  A-500G  Auto  Shotgun. 

Browning  A-500G  Sporting  Clays. 

Browning  Auto-5  Light  12  and  20. 

Browning  .^uto-o  Stalker. 

Browning  Auto-5  Magnum  20. 

Browning  Auto-5  Magnum  12. 

Churchill  Turkey  Automatic  Shotgun. 

Cosml  Automatic  Shotgun. 

Mavefick  Model  60  Auto  Shotgun. 

Mossberg  Model  5500  Shotgun. 

Mossljerg     Model     9200    Regal     Semi-Auto 
Shotgun. 

Mosstjerg  Model  9200  USST  Auto  Shotgun. 

MossUerg  Model  9200  Camo  Shotgun.  American 

MossUerg  Model  6000  Auto  Shotgun.  American 

Remiagton  Model  UOO  Shotgun.  American 

Remington  11-87  Premier  shotgun.  American 

Remington  11-87  Sporting  Clays.  American 

Remington  11-87  Premier  Skeet.  American 

Remington  11-87  Premier  Trap.  American 

Remington  11-87  Special  Purpose  Magnum.        American 

Rem.ington  11-87  SPS-T  Camo  Auto  Shot-     guns, 
gun.  American 

Remington    11-87    Special    Purpose    Deer        Armsport 
Gun.  Armsport 
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U-87  SPS-BG-Camo  DeerTur- 

11-87  SPS-Deer  Shotgun. 
11-87    Special    Purpose    Syn- 

SP-10     Magnum-Camo     Auto 

SP-10  Magnum  Auto  Shotgun. 
SP-10  Magnum  Turkey  Combo. 
UOO  LT-20  Auto. 
1100  Special  Field. 
UOO  20-Gauge  Deer  Gun. 
UOO  LT-20  Tournament  Skeet. 
Model  1400  Semi-Auto  Shotgun. 
Shotguns— Slide  Actions 

Browning  Model  42  Pump  Shotgun. 

Browning  BPS  Pump  Shotgun. 

Browning  BPS  Stalker  Pump  Shotgun. 

Browning  BPS  Pigeon  Grade  Pump  Shot- 
gun. 

Browning  BPS  pump  Shotgun  (Ladies  and 
Youth  Model). 

Browning  BPS  Game  Gun  Turkey  Special. 

Browning  BPS  Game  Gun  Deer  Special. 

Ithaca  Model  87  Supreme  Pump  Shotgun. 

Ithaca  Model  87  Deerslayer  Shotgun. 

Ithaca  Deerslayer  II  Rifled  Shotgun. 

Ithaca  Model  87  Turkey  Gun. 

Ithaca  Model  87  Deluxe  Pump  Shotgun. 

Magtech  Model  586-VR  Pump  Shotgun. 

Maverick  Models  88.  91  Pump  Shotguns. 

Mossberg  Model  500  Sporting  Pump. 

Mossberg  Model  500  Camo  Pump. 

Mossberg  Model  500  Muzzleloader  Combo. 

Mossberg  Model  500  Trophy  Slugster. 

Mossberg  Turkey  Model  500  Pump. 

Mossberg  Model  500  Bantam  Pump. 

Mossberg    Field    Grade    Model    835    Pump 
Shotgun. 

Mossberg  Model  835  Regal  Ulti-Mag  Pump. 

Remington  870  Wingmaster. 

Remington  870  Special  Purpose  Deer  Gun. 

Remington  870  SPS-BG-Camo  Deer  Turkey 
Shotgun. 

Remington  870  SPS-Deer  Shotgun. 

Remington  870  Marine  Magnum. 

Remington  870  TC  Trap. 

Remington  870  Special  Purpose  Synthetic 
Camo. 

Remington  870  Wingmaster  Small  Gauges. 

Remington  870  Express  Rifle  Sighted  Deer 
Gun. 

Remington  879  SPS  Special  Purpose  Mag- 
num. 

Remington  870  SPS-T  Camo   Pump  Shot- 
gun. 

Remington  870  Special  Field. 

Remington  870  Express  Turkey. 

Remington  870  High  Grades. 

Remington  870  Express. 

Remington  Model  870  Express  Youth  Gun. 

Winchester  Model  12  Pump  Shotgun. 

Winchester  Model  42  High  Grade  Shotgun. 

Winchester  Model  1300  Walnut  Pump. 

Winchester  Model   1300  Slug  Hunter  Deer 
Gun. 

Winchester  Model  1300  Ranger  Pump  Gun 
Combo  &  Deer  Gun. 

Winchester  Model  1300  Turkey  Gun. 

Winchester  Model  1300  Ranger  Pump  Gun. 
Shotguns — OverUnders 

Arms  Franchl  Falconet  2000  O  U. 
Arms  Sliver  I  OU. 
Arms  Silver  II  Shotgun. 
Arms  Silver  Skeet  O  U. 
Arms. Franchl  Sporting  2000  OU. 
Arms  Silver  Sporting  O  U. 
Arms  Silver  Trap  O  U. 
Arms  W&OU  12.  TS  OU  12  Shot- 
Arms  WTOU  10  Shotgun. 
2700  O/U  Goose  Gun. 
2700  Series  O  U. 
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Armsport  2900  Trl-Barrel  Shotgun. 

Baby  Bretton  OverUnder  Shotgun. 

Beretta  Model  686  Ultralight  O  U. 

Beretta  ASE  90  Competition  OU  Shotgun. 

Beretta  OverUnder  Field  Shotguns. 

Beretta  Onyx  Hunter  Sport  O  U  Shotgun. 

Beretta  Model  S05.  S06.  S09  Shotguns. 

Beretta  Sporting  Clay  Shotguns. 

Beretta  687EL  Sporting  OU. 

Beretta  682  Super  Sporting  O  U. 

Beretta     Series     682     Competition     Over 
Unders. 

Browning  Cltorl  O  U  Shotgun. 

Browning  Superllght  Cltori  OverUnder. 

Browning  Lightning  Sporting  Clays. 

Browning  Micro  Cltori  Lightning. 

Browning  Cltori  Plus  Trap  Combo. 

Browning  Cltori  Plus  Trap  Gun. 

Browning  Cltori  O  U  Skeet  Models. 

Browning  Cltori  O  U  Trap  Models. 

Browning  Special  Sporting  Clays. 

Browning  Cltorl  GTI  Sporting  Clays. 

Browning  325  Sporting  Clays. 

Centurion  Over  Under  Shotgun. 

Chapuis  Over  Under  Shotgun. 

Connecticut      Valley      Classics      Classic 
Sporter  O  U. 

Connecticut  Valley  Classics  Classic  Field 
Waterfowler. 

Charles  Daly  Field  Grade  O  U. 

Charles  Daly  Lux  Over  Under. 

E.A.A.  Sabatti  Sporting  Clays  Pro-Gold  O 
U. 

E.A.A  Sabatti  Falcon-Mon  OverUnder, 

Kassnar  Grade  I  OU  Shotgun. 

Krleghoff  K-«0  Sporting  Clays  OU. 

Krleghoff  K-80  Skeet  Shotgun. 

Krleghoff  K-80  International  Skeet. 

Krleghoff  K-60  Four-Barrel  Skeet  Set. 

Krleghoff  K-80  RT  Shotguns. 

Krleghoff  K-80  O  U  Trap  Shotgun. 

Laurona  Silhouette  300  Sporting  Clays. 

Laurona  Silhouette  300  Trap. 

Laurona  Super  Model  OverUnders. 

LJutic  LM-6  Deluxe  OU  Shotgun. 

Marocchl  Conquista  Over  Under  Shotgun. 

Marocchl  Avanza  0  U  Shotgun. 

Merkel  Model  200E  O  U  Shotgun. 

Merkel    Model    200E    Skeet.    Trap    Over 
Unders. 

Merkel  Model  203E.  303E  Over  Under  Shot- 
guns. 

Perazzl  Mirage  Special  Sporting  OU. 

Perazzi  Mirage  Special  Four-Gauge  Skeet. 

Perazzl  Sporting  Classic  O  U. 

Perazzl  MX7  OverUnder  Shotguns. 

Perazzi  Mirage  Special  Skeet  Over  Under. 

Perazzi  MX8  MX8  Special  Trap.  Skeet. 

Perazzi  MX8  20  Over  Under  Shotgun. 

Perazzi  MX9  Single  Over  Under  Shotguns. 

Perazzi  MX12  Hunting  OverUnder. 

Perazzi  MX28.  MX410  Game  OU  Shotguns. 

Perazzl  MX20  Hunting  OverUnder. 

Plotti  Boss  OverUnder  Shotgun. 

Remington  Peerless  OverUnder  Shotgun. 

Ruger  Red  Label  O  U  Shotgun. 

Ruger  Sporting  Clays  OU  Shotgun. 

San  Marco  12-Ga.  Wlldflower  Shotgun. 

San  Marco  Field  Special  O  U  Shotgun. 

San  Marco  10-Ga.  O  U  Shotgun. 

SKB   Model   505  Deluxe  OverUnder  Shot- 
gun. 

SKB  Model  685  OverUnder  Shotgun. 

SKB   Model  885  OverUnder  Trap.   Skeet. 
Sporting  Clays. 

Stoeger  IGA  Condor  I  OU  Shotgun. 

Stoeger  IGA  ERA  2000  OverUnder  Shotgun. 

Technl-Mec  Model  610  OverUnder. 

Tlkka  Model  412S  Field  Grade  OverUnder. 

Weatherby  Athena  Grade  IV  O  U  Shotguns. 

Weatherby  Athena  Grade  V  Classic  Field  d 
U. 

Weatherby  Orion  O  U  Shotguns. 

Weatherby  U.  HI  Classic  Field  OUs. 


Weatherby  Orion  II  Classic  Sporting  Clays 
OU. 

Weatherby  Orion  II  Sporting  Clays  OU. 

Winchester  Model  1001  O  U  Shotgun. 

Winchester  Model  1001  Sporting  Clays  O  U. 

Pietro  Zanoletti  Model  2000  Field  OU. 
Shotguns — Side  by  Sides 

American  Arms  Brittany  Shotgun. 

American  Arms  Gentry  Double  Shotgun. 

American  .\rms  Derby  Slde-by-Slde. 

American  Arms  Grulla  #2  Double  Shotgun. 

American  Arms  WS  SS  10. 

American  Arms  TS  SS  10  Double  Shotgun. 

American  Arms  TS  SS  12  Slde-by-Slde. 

Arrieta  Sidelock  Double  Shotguns. 

Armsport  1050  Series  Double  Shotguns. 

Arizaga  Model  31  Double  Shotgun. 

AYA  Boxlock  Shotguns. 

AYA  Sidelock  Double  Shotguns. 

Beretta  Model  452  Sidelock  Shotgun. 

Beretta  Side-by-Slde  Field  Shotguns. 

Crucelegui  Hermanos  Model  150  Double. 

Chapuis  Side-by-Side  Shotgun. 

E..\.A.  Sabatti  Saba-Mon  Double  Shotgun. 

Charles  Daly  Model  Dss  Double. 

Ferlib  Model  F  VII  Double  Shotgun. 

Auguste  Francotte  Boxlock  Shotgun. 

Auguste  Francotte  Sidelock  Shotgun. 

Garbi  Model  100  Double. 

Garbi  Model  101  Side-by-Side. 

Garbi  Model  103A.  B  Slde-by-Slde. 

Garbi  Model  200  Slde-by-Slde. 

Bill  Hanus  Blrdgun  Doubles. 

Hatfield  Uplander  Shotgun. 

Merkell   Model  8.  47E  Side-by-Slde  Shot- 
guns. 

Merkel  Model  47LSC  Sporting  Clavs  Dou- 
ble. 

Merkel  Model  47S,  147S  Slde-by-Sldes. 

Parker  Reproductions  Slde-by-Slde. 

Piottl  King  No.  1  Side-by-Side. 

Plotti  Lunik  Slde-by-Side. 

Piottl  King  Extra  Side-by-Slde. 

Plotti  Piuma  Side-by-Slde. 

Precision  Sports  Model  600  Series  Doubles. 

Rizzini  Boxlock  Slde-by-Slde. 

Rizzlni  Sidelock  Side-by-Slde. 

Stoeger  IGA  Uplander   Slde-by-Slde   Shot- 
gun. 

Ugartechea  10-Ga.  Magnum  Shotgun. 
Shotguns — Bolt  Actions  &  Single  Shots 

Armsport  Single  Barrel  Shotgun. 

Browning  BT-99  Competition  Trap  Special. 

Browning  BT-99  Plus  Trap  Gun. 

Browning  BT-99  Plus  Micro. 

Browning  Recoilless  Trap  Shotgun. 

Browning  Micro  Recoilless  Trap  Shotgun. 

Desert  Industries  Big  Twenty  Shotgun. 

Harrington    &    Richardson    Topper    Model 
098. 

Harrington  &.   Richardson  Topper  Classic 
Youth  Shotgun. 

Harrington  &  Richardson  N.W.T.F.  Turkey 
Mag. 

Harrington   &   Richardson   Topper   Deluxe 
Model  098. 

Krleghoff  KS-5  Trap  Gun. 

Krleghoff  KS-5  Special. 

Krleghoff  K-80  Single  Barrel  Trap  Gun. 

Ljutic  Mono  Gun  Single  Barrel. 

Ljutic  LTX  Super  Deluxe  Mono  Gun. 

Ljutic  Recoilless  Space  Gun  Shotgun. 

Marlln  Model  55  Goose  Gun  Bolt  Action. 

New  England  Firearms  Turkey  and  Goose 
Gun. 

New  England  Firearms  N.W.T.F.  Shotgun. 

New  England  Firearms  Tracker  Slug  Gun. 

New  England  Firearms  Standard  Pardner. 

New  England  Firearms  Survival  Gun. 

Perazzl  TMl  Special  Single  Trap. 

Remington  90-T  Super  Single  Shotgun. 

Snake  Charmer  II  Shotgun. 

Stoeger  IGA  Reuna  Single  Barrel  Shotgun. 


Thompsoa  Center   TCR    '87    Hunter    Shot- 
gun.". 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  1153 

(Ordered  to  lie  on  the  table.) 
Mr.  KENNEDY  (for  himself.  Mr. 
Chafee.  Mr.  SIMON.  Mr.  DeConcini,  and 
Mr.  Akaka)  submitted  an  amendment 
intended  to  be  proposed  by  them  to  the 
bill  S.  1607.  supra:  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  GRANTS  FOR  PROGRAMS  DESIGNED  TO 
RESTRICT  ACCESS  TO  HA.NDGUNS  BY 
MINORS. 

(a)  In  Gener.a,l.— Section  501(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3751),  as  amended  by 
section  621.  is  amended— 

(1)  by  striking  -and"  at  the  end  of  para- 
graph (22): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  inserting  ■:  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

-•(24)  comprehensive,  coordinated  efforts 
designed  to  restrict  access  to  handguns  by 
minors.". 

(b)  St.^te  Applic.^tio.n. —Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3753).  as 
amended  by  section  1002(b).  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3).  (4), 
(5).  (6).  (71,  (8).  (9).  (10).  (ll).  and  (12)  as  para- 
graphs (3).  (4).  (5).  (6).  (7),  (8),  (9).  (10).  (11). 
(12).  and  (13),  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

--(2)(A)  A  plan  that  is  designed  to  and  can 
reasonably  be  expected  to  reduce  access  to 
handguns  by  persons  under  the  age  of  21. 

-•(B)  A  plan  under  subparagraph  (A)  may 
include — 

••(1)  efforts  to  pass  or  strengthen  State 
laws  and  local  ordinances  prohibiting  the 
sale,  distribution,  or  transfer  of  a  handgun 
to  a  person  under  the  age  of  21  except  in  lim- 
ited circumstances: 

■■(11)  efforts  to  pass  or  strengthen  State 
laws  and  local  ordinances  prohibiting  posses- 
sion of  a  handgun  by  a  person  under  the  age 
of  21  except  In  limited  circumstances; 

■■(ill)  efforts  to  pass  or  strengthen  State 
laws  and  local  ordinances  requiring  the  sale 
or  use  of  trigger  locks  to  prevent  use  of  guns 
by  children  In  their  homes; 

--(iv)  gun  amnesty  or  buy-back  programs 
targetted  especially  at  minors;  and 

-■(v)  strategies  to  strengthen  enforcement 
of  existing  State  and  local  laws  pertaining  to 
firearms  dealers,  such  as  zoning,  tax.  and  li- 
censing requirements,  including  enhanced 
coordination  with  the  activities  of  the  Bu- 
reau of  Alcohol.  Tobacco,  and  Firearms.'". 
SEC.  .  STATE  AND  LOCAL  REQUIREMENTS  RE- 
STRICTING ACCESS  TO  HANDGUNS 
BYIMINORS. 

(a I  L\-  General.— Section  506(f)  of  title  I  of 
the  Omnibus  Safe  Streets  Act  (42  U.S.C. 
3756(f)).  as  amended  by  subsection  (c).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(2)(A)  If.  on  the  first  day  of  a  fiscal  year, 
a  State  does  not  meet  the  requirement  of 
subparagraph  (B).  the  Director  shall  reduce 
the  amount  of  funds  that  would  otherwise  be 
allocated  to  the  State  under  subsection  (a) 
by  up  to  20  percent. 

••(B)(1)  The  requirement  of  this  subpara- 
graph Is  met  with  respect  to  fiscal  year  1995 
if  a  State  certifies  in  its  application  that  the 
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State  has  developed.  In  collaboration  with 
local  law  enforcement  agencies  in  the  State, 
a  plan  described  In  section  503(a)(2). 

"(11)(I)  The  requirement  of  this  subpara- 
graph Is  met  with  respect  to  a  fiscal  year 
after  fiscal  year  1995  If  a  State  certifies  In  its 
application  that  the  State  will  Implement 
the  plan  described  In  section  503(a)(2). 

"(U)  The  Attorney  General  In  consultation 
with  the  Secretary  of  the  Treasury  shall  cer- 
tify that  the  Implementation  strategies 
meet  the  requirement  of  this  subparagraph 
based  on  review  of  reports  submitted  by  the 
States. 

"(Ill)  Each  State  that  applies  for  a  grant 
under  this  part  for  a  fiscal  year  shall  annu- 
ally submit  to  the  Attorney  General  a  report 
describing— 

•■(aa)  the  activities  carried  out  during  the 
preceding  fiscal  year  to  reduce  the  availabil- 
ity of  handguns  to  persons  under  the  age  of 
21; 

"(bb)  the  extent  of  success  that  the  State 
has  achieved  In  reducing  the  availability  of 
handguns  to  persons  under  the  age  of  21: 

"(CO  the  strategies  to  be  utilized  by  the 
State  for  enforcing  laws  restricting  access  to 
handguns  by  persons  under  the  age  of  21  dur- 
ing the  next  fiscal  year:  and 

"(dd)  efforts  undertaken  to  detect  and  take 
appropriate  action  with  resjiect  to  firearm 
dealers  who  are  not  in  compliance  with  Fed- 
eral, State,  or  local  laws.". 

(b)  Model  Comprehensive  Plan.— The  At- 
torney General,  in  consultation  with  the  Di- 
rector of  the  Bureau  of  Alcohol,  Tobacco. 
and  Firearms  and  the  National  Center  for  In- 
Jury  Prevention  and  Control  of  the  Centers 
for  Disease  Control  and  Prevention,  shall  de- 
velop a  model  plan  consisting  of— 

(1)  model  State  laws  and  local  ordinances 
regarding  sales,  transfer,  and  possession  of 
handguns  by  persons  under  the  age  of  21; 

(2)  enforcement  strategies  for  maximizing 
the  effectiveness  of  such  legislation:  and 

(3)  enforcement  strategies  for  detecting 
and  sanctioning  firearm  dealers  who  are  not 
In  compliance  with  Federal,  State,  or  local 
laws. 

(c)  Technical  a.mend.ment  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  To  Accommod.ate  Amendment  Made 
Elsewhere  in  Scbsecttion  (a).— Section  506(f) 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3756(f))  Is 
amended — 

(1)  In  subsection  (a)  by  striking  "Of  and 
Inserting  "Subject  to  subsection  (f).  or'; 

(2)  in  subsection  (e)  by  striking  "or  (ei": 
and 

(3)  In  subsection  (f)— 

(A)  by  striking  "(f)(1)  For"  and  all  that  fol- 
lows through  "in  such  fiscal  year,"  and  in- 
serting the  following: 

"(f)(1)(A)  If,  on  the  first  day  of  a  fiscal 
year,  a  State  does  not  meet  the  requirements 
of  subparagraph  (B),  the  Director  shall  re- 
duce the  amount  of  funds  that  would  other- 
wise be  allocated  to  the  State  under  sub- 
section (a)  by  10  percent. 

"(B)(1)  The  requirements  of  this  subpara- 
graph are  met  if  a  State  has  In  effect,  and 
enforces,  a  law"; 

(B)  by  striking  "(A)  to  administer"  and  in- 
serting "(I)  to  administer": 

(C)  by  striking  "(B)  to  disclose"  and  insert- 
ing "(II)  to  disclose"; 

(D)  by  striking  "(C)  to  provide"  and  Insert- 
ing "(III)  to  provide": 

(E)  by  striking  "(3)  For  purposes  of  this 
subsection"  and  inserting  "(11)  For  purposes 
of  this  paragraph"; 

(F)  by  striking  "(A)  the  term"  and  Insert- 
ing "(I)  the  term";  and 


(G)  by  striking  "(B)  the  term"  and  insert- 
ing "(U)  the  term". 


NOTICES  OF  HEARINGS 

commrttee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LEAHY.  Mr.  President.  I  would 
like  t0  announce  that  the  Senate  Com- 
mitted on  Ag:riculture.  Nutrition,  and 
Forestry  will  hold  a  hearing  on  pending 
nominations  on  Wednesday.  November 
17,  1998,  at  9:30  a.m.  in  SR  332. 

For  further  information  please  con- 
tact Christine  Sarcone  of  the  commit- 
tee staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrTTF.E  ON  AGRICULTURE.  NUTRITION.  AND 
FORE.STRy 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
Subcommittee  on  Agriculture  Re- 
search. Conservation,  Forestry,  and 
Geneml  Legislation  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  November  9.  1993,  at  2  p.m. 
to  hold  a  hearing  on  ecosystem  man- 
agement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Bankijig.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion at  the  Senate  Tuesday.  November 
9.  1993»  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objectaon.  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energj'  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m.,  November  9.  1993. 
to  receive  testimony  on  the  use  of  risk 
analysis  and  cost-benefit  analysis  in 
setting  environmental  priorities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  November  9. 
beginning  at  10:15  a.m.  to  conduct  an 
oversfeht  hearing  on  the  1993  floods  in 
the  Midwest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  9,  1993,  at  1:30 


p.m.  to  hold  a  nomination  hearing  on 
Mark  Schneider,  to  be  Assistant  Ad- 
ministrator for  Latin  American  and 
Carribbean  Affairs  of  the  Agency  for 
International  Development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Tuesday,  November  9,  at 
10  a.m.,  for  markup  on  S.  1535,  the  Fed- 
eral Workforce  Restructuring  Act  of 
1993 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  November  9.  1993.  to  hold  a 
hearing  on  the  nominations  of  David 
Hagen  to  be  U.S.  District  judge  for  the 
District  of  Nevada;  Raymond  Jackson 
to  be  U.S.  District  judge  for  the  Dis- 
trict of  Virginia:  Joanna  Seybert  to  be 
U.S.  District  judge  for  the  Eastern  Dis- 
trict of  New  York;  David  G.  Trager  to 
be  U.S.  District  judge  for  the  Eastern 
District  of  New  York;  and  Claudia 
Wilken  to  be  U.S.  District  judge  for  the 
Northern  District  of  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  the 
Health  Security  Act  of  1993:  The  Role 
of  the  Insurance  Industry,  during  the 
session  of  the  Senate  on  November  9, 
1993,  at  10  a.m. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERN.MENT 
.MANAGEMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  request  that  the  Subcommittee 
on  Oversight  of  Government  Manage- 
ment, Committee  on  Governmental  Af- 
fairs, be  granted  authority  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  9,  1993,  at  2:30  p.m., 
to  hold  a  hearing  on  Oversight  of  the 
FDIC:  Are  Investors  Cashing  in  on 
FDIC  Mismanagement? 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CHILDREN  AFFECTED  BY  THE 
FLOOD  OF  1993 

•  Mr.  SIMON.  Mr.  President,  as  we  are 
all  aware,  this  summer's  flooding  in 
the  Midwest  has  been  difficult  on  ev- 
eryone. Recovery  from  this  unprece- 
dented natural  disaster  has  been  trying 
for  all  of  the  families,  but  we  must  not 
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forget  to  recognize  the  hardship  on  the 
children  throughout  these  hard  times. 
Many  children  have  lost  their  homes  to 
the  flood  and  watched  their  parents 
agonize  over  their  losses.  Others  are 
unable  to  live  with  their  parents.  Some 
parents  have  had  to  leave  their  towns 
temporarily  to  find  work.  I  have  re- 
cently received  a  letter  from  second 
grade  students  at  Hardin  Grade  School 
in  Hardin,  IL.  They  enclosed  their  jour- 
nal entries  that  depict  the  problems 
they  face  daily.  I  found  the  comments 
from  these  students  enlightening  and  I 
ask  that  these  journal  entries  be  print- 
ed in  the  Record.  My  heart  goes  out  to 
the  victims  of  this  unforeseen  disaster, 
and  I  would  like  to  recognize  the  cour- 
age of  the  children  throughout  this  en- 
tire crisis. 

The  comments  follow: 

The  Flood  of  1993 

The  flood  has  damaged  homes.  I  got  scared 
when  the  levee  broke.  My  mom  went  down 
the  street  and  almost  drove  in  It.  The  bridge 
really  didn't  do  us  well  except  when  we  had 
to  drive  around.  It  flooded  more  than  I 
thought  it  would.— Jim,  second  grade. 

The  flood  waters  really  messed  up  every- 
one's house,  even  mine.  It  really  scared  me. 
^ly  house  is  really  a  mes.-i.  It's  sross  and  it's 
stinky,  but  we're  cleaning  it  up.  I  think  that 
the  sandbagger's  were  nice.  Well,  some  of 
them  were  nice.  My  dad  tried  to  be  nice  to 
the  prisoners,  but  the  people  in  chanre  of 
them  said  that  if  you  can't  be  mean  to  them, 
then  don't  talk  to  them.  I  thought  that  was 
mean  of  them.  I  wish  that  the  flood  would 
never  come  againl— Mary  Beth,  second  grade. 

The  flood  was  horrible  and  nasty.  When  the 
levee  broke,  we  had  to  go  around  to  go  back 
and  forth  to  Jerseyville.  When  I  got  back.  I 
sandbagged  again.  I  hope  there  is  never  a 
flood  this  big  again.  (.Maybe  just  a  little 
one.)  Roger,  second  grade. 

The  flood  is  horrible.  We  need  to  fix  the 
flood.  The  Red  Cross  helped  .-;ome  people,  but 
we  still  need  help  cleaning  up.— Mary 
Mikuleza,  second  grade. 

The  ferry  closed  at  9:00  p.m.  last  night.  The 
water  is  up.  If  it  comes  up  much  It  will  be  on 
our  bus  route.  I  don't  like  the  back  roads. — 
Richard  Gibbs.  second  grade. 

The  flood  was  the  worst  fiood  of  all.  I  am 
mad  that  the  water  is  going  up.  I  am  going 
to  do  more  sandbagging.— Eric  Benoist.  sec- 
ond grade. 

Flood  of  1993.  The  worst  flood  of  1993.  My 
mom  and  me  went  sandbagging  at  my  friend, 
Mary  Beth's  house.  We  had  to  get  food  at  the 
Red  Cross.  Most  of  the  people  got  thrown  out 
of  their  houses.  Water  got  in  their  house,  but 
It  didn't  get  into  ours.  It  was  right  across 
the  street  from  our  house.  We  live  on  a  hill, 
so  I  didn't  think  it  would  get  in  our  house. 
We  got  to  eat  at  the  Red  Cross  place  in 
Kampsvllle.  It  wasn't  as  fun  as  eating  out 
there.  The  school  didn't  get  flooded,  but  I 
think  it  got  into  the  church.  I  don't  know  for 
sure.— KacyLynn  Barnes,  second  grade. 

I  saw  the  flood  of  '93  and  made  a  movie  of 
It.  It  showed  the  water  going  up  and  a  house 
that  fell  in  It  while  we  were  filming  it.  We 
have  more  movies  of  the  flood,  too!  It  is  very 
sad.  I  hope  it  will  stop  foreverl — Amanda, 
second  grade. 

The  flood  was  nasty.  It  wasn't  so  good. 
Some  of  the  sandbagger's  were  nice.  I  didn't 
like  the  flood  at  all.  The  Red  Cross  brought 
us  food.  I  was  happy  then  when  they  brought 
us  food.  What  I  am  saying  is  true.  Finally, 


the  flood  went  down.  I  was  happy.— Virginia, 
second  grade. 

The  flood  has  taken  over.  It  has  flooded  all 
the  homes  and  businesses,  or  most.  It  did  not 
get  in  my  home.  It  was  close,  but  we  sand- 
bagged. It  went  over  the  top  of  them.  They 
were  five  feet  high.  It  was  on  my  front  porch 
and  my  Grandma's  basement.  It  was  neat, 
but  too  neat  for  me.  Downtown  it  got  in  the 
lumberyard.— Scott  Wyatt.  second  grade. 

My  dad  went  sandbagging.  The  second  time 
he  took  my  brother,  Roger.  The  next  day  we 
went  to  Wal-Mart.  We  saw  a  National 
Guardsman  in  Wal-Mart.  My  Aunt  Monica 
told  us  on  our  way  to  Jerseyville  that  they 
were  going  to  let  the  levee  go.  If  we  wanted 
to  go  acro-ss  the  bridge  we  need  to  go.  So  we 
went  and  we  got  across.— Lindsey  Woelfel, 
second  grade. 

I  don't  like  the  flood.  I  had  to  do  sandbags 
and  I  saw  the  Red  Cross.  They  gave  milk  to 
a  store.  Prairie  Farms  helped.  My  Great 
Uncle  Ed  and  Aunt  Barb  helped  bring  over 
the  Prairie  Farm  truck.  They  live  in 
CarlinviUe.— Karina  Jo  Godar.  second  grade. 

I  went  sandbagging.  I  took  three  days  off 
swimming.  I  took  one  day  off  squirrel  hunt- 
ing. I  shot  about  twenty  squirrels.  I  sand- 
bagged more  and  more  then  I  quit  because 
the  levee  broke.  I  was  mad.  I  hate  staying 
home.  I  like  going  to  Jerseyville. — Zak 
Blumenberg.  second  grade. 

My  river  house  is  flooded.  I  am  very  sorry 
that  it  is  flooded.  I  am  sad.  I  am  very  mad 
because  it  flooded  m.v  river  house  and  I  can't 
go  there.  It  went  to  the  roof  with  water. — 
Maya  Samuels,  .second  grade. 

Since  the  flood  has  been  up.  our  mom  and 
dad  has  been  boating  across  the  river.  Josh 
and  me  had  to  stay  at  our  grandma's  and  our 
aunt's.  Sometimes  I  cried,  but  sometimes 
she  called  us  and  we  got  to  see  my  mom  and 
dad  more  often.— Adam  Bailey,  second  grade. 

I  sandbagged  my  Grandma  Laura's  in  Har- 
din. It  was  flooded.  They  have  to  tear  the  dry 
wall  out  and  reinsulate  everything.  While 
Grandpa  was  working,  he  got  very  sick  and 
they  had  to  chopper  him  out  to  the  hos- 
pital.—Kevin  Gauntt,  second  grade. 

The  water  got  higher  and  higher.  We  sand- 
bagged. We  then  went  to  Saint  Louis  to  stay 
at  my  aunt's  home. — Jeremy  Freidel,  second 
grade. 

My  aunt's  house  is  under  water,  because  of 
the  levee  break  and  you  can  hardly  see  it.  I 
have  sandbagged  and  everytime  I  carried  one 
hundred  sandbags  my  dad  had  to  stay  all 
night  and  watch  the  pumps  until  six  o'clock 
in  the  morning.  Another  guy  was  watching 
the  pumps,  too.  and  he  got  tired.  After  that, 
the  flood  went  back  down.— Blake  Buchanan, 
second  grade. 

I  feel  sorry  for  the  flood  victims.  My  mom 
and  dad  were  sandbagger's.  The  Red  Cross 
helped  Batchtown.  The  levee  broke  on  July 
18.  Mary  Beth  Garner  is  a  flood  victim.  You 
should  believe  me,  it  is  true.  Love. — Michelle 
Webster,  second  grade. 

The  flood  has  been  tearing  up  houses  and 
the  people  could  not  put  them  back  together 
again.  My  Aunt,  Peggy,  has  tried  to  save  her 
house.  The  water  has  got  there  really  big 
since  I  have  been  there.  I  was  really  sad 
when  I  saw  the  pictures  of  the  bridge.  The 
bridge  is  not  broke. — Jessica,  second  grade. 

In  the  flood,  I  helped  sandbag.  I  finished  on 
sandbags  and  ,^Qt  food  from  the  Red  Cross.  In 
Grandma  Jean's  basement,  she  is  still  trying 
to  pump  out  water.  The  flood  isn't  over.- 
Eric  Benoist,  second  grade. 

This  year  my  Grandma  Mary's  house  got 
flooded.  I  helped  her  move  in  with  us.  It  was 
fun.  I  helped  my  Grandma  Mary  move  into 
her  new  trailer.  It  was  also  fun.  I  then  got  to 


sandbag  In  Hamburg  with  my  brother.— Cory 
Lynn  Poore,  second  grade. 

I  sandbagged.  I  threw  sandbags.  The  R«<1 
Cross  was  nice.  They  fed  me  while  I  worked. 
My  mom  is  helping  to  clean  up  houses.  The 
sandbag's  broke,  but  it  didn't  get  in  Scottle's 
Grandma  Wyatfs  houses.  I'm  sorry  people — 
it  was  terrible!- Richard  Gibbs.  second 
grade. 

The  worst  flood  of  '93.  Most  of  the  time  I 
helped  sandbag.  It  is  hard  to  do  it  with  Just 
ten  or  twelve  people.  Just  because  of  this, 
my  mom.  Betty,  my  sisters.  Mandy  and 
Amy.  and  my  dad.  Jerry  Crader,  and  me, 
Lyndsey.  sandbagged.  My  dogs  name  Is 
Kissie.  I  love  her  so  much,  but  she  didn't 
help  sandbag.  My  Grandma  and  Grandpa 
helped  sandbag,  too.  Mikie's  mom  and  dad 
and  Mikie  were  there,  too.  My  great  Grand- 
ma and  great  Grandpa  were  there,  too. — 
Lyndsey  Crader,  second  grade. 

It  was  miserable  while  the  flood  was  going 
on.  The  Red  Cross  was  nice.  The  Levee  broke 
across  the  bridge.  My  brother  sandbagged 
the  bank.  You  couldn't  get  out  of  the  town. 
They  were  nice  about  the  free  stuff.  I  hope 
the  flood  never  happens  again!  If  it  does 
again  I  hope  it  doesn't  do  as  bad  as  it  did  this 
year.— Jennifer  Burk.  second  grade. 

We  were  flooded  in  Mozier.  We  still  boat 
out  of  our  house.  Water  was  all  over  Mozier. 
It  got  really  deep  in  our  store.  Many  people 
lost  their  homes.  Some  are  completely  gone 
including  the  pretty  pink  house.  I'm  tired  of 
the  water,  but  you  have  to  live  with  it. — 
Christa  McCormick,  second  grade. 

The  Flood  of  1993  was  a  big  disaster!  There 
were  tons  of  homes  washed  away.  I  sand- 
bagged. At  first  it  was  fun,  but  after  awhile 
It  got  boring.  The  levee  broke,  but  I  wasn't 
surprised.  Thousands  of  dollars  worth  of 
things  were  washed  away.  It  was  sad. — Travis 
Frazier,  second  grade. 

The  flood  ruined  many  houses.  The  Red 
Cross  helped  us  and  other  people.  It  wasn't  so 
good  to  all.  Calhoun  Bank  got  flooded  and 
the  Townhall  got  flooded,  too.— Kyle  FoUes, 
second  grade. 

My  Grandma's  house  got  flooded.  They 
have  to  live  with  us  right  now  because  the 
levee  broke.  I  hope  that  the  flood  does  not 
come  back  up.— Karrle.  second  grade. 

The  flood  of  1993  was  bad.  I  had  to  sandbag 
my  mom's  house.  My  grandma  and  I  had  to 
get  to  work  to  save  my  mom's  house.  It  was 
bad  in  Hamburg.  I  had  to  go  sandbag.  The 
flood  was  very  hard  on  my  grandma.— John, 
second  grade. 

This  flood  is  terrible.  The  levee  has  sticks 
and  rocks  and  trash  by  It.  July  18th  Is  when 
the  levee  broke.  The  flood  went  down.  The 
tree's  arc  no  good  any  more.  There  are  more 
gardens.  The  flood  damaged  houses.  The 
bridge  Is  damaged,  too.— Shawn,  second 
grade. 

The  flood  of  '93  has  been  horrible.  Many 
lost  their  homes  because  of  the  flood.  The 
Red  Cross  helped  us  and  we  helped  them.  I 
helped  sandbag  with  my  mom.  dad,  and 
Roger  Woelfel.— Brandon,  second  grade. 

The  flood  was  horrible.  I  never  liked  the 
flood  at  first.  My  Grandma  Prange  left  dur- 
ing the  flood.  My  dad  was  helping  the  people 
sandbag.  I  was  helping  the  Red  Cross.  I  hate 
the  flood.— Karla.  second  grade. 

My  friend  was  In  the  flood.  I  felt  sorry  for 
them,  but  they  got  out  of  the  house.  They 
got  out  of  the  house  and  they  are  living  in 
Kampsvllle  housing.  Now  they  are  fine. — 
Danielle  Sanzotera,  second  grade. 

The  flood  was  terrible.  I  wish  the  water 
would  go  down  on  the  other  side  of  the 
bridge.  The  Red  Cross  helped  us.  I  hope  there 
aren't  any  more  floods. — Joe  Roth,  second 
grade. 
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I  did  not  like  It  when  Joe's  levee  broke.  I 
was  a  flood  victim  and  I  liked  being  a  flood 
victim,  because  it  brought  out  the  spirit  In 
people.  Love. — Andy  Bailey,  second  grade.* 


"CENTURION"  COST  AND  OPER- 
ATIONAL EFFECTIVENESS  ANAL- 
YSIS 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
very  disturbed  by  the  results  of  the 
Centurion  cost  and  operational  effec- 
tiveness analysis  [COEA].  A  cost  com- 
parison between  Centurion  and  Seawolf 
equalized  for  production  rate  projects  a 
unit  price  for  Centrion  approaching 
that  of  Seawolf.  This  is  a  shocking-  out- 
come considering  the  original  intent  of 
the  program  was  to  design  a  submarine 
with  a  unit  cost  roughly  approximately 
that  of  the  improved  Los  Angeles-c\a.ss. 
To  fully  achieve  the  affordabllity 
goals  established  for  Centurion,  I  be- 
lieve it  will  be  necessary  to  pursue  a 
more  measured  development  program 
geared  to  thoroughly  exploiting  new 
technologies  to  ensure  that  significant 
savings  are  realized.  An  extension  of 
Cenrurion  development  will,  in  turn,  re- 
quire the  procurement  of  a  small  num- 


ber of  Seawolf  subs  to  sustain  the  sub- 
marina  Industrial  base. 

Although  the  Centurion  COEA  was  re- 
ceived too  late  to  affect  this  year's  De- 
fense Appropriations  markup.  I  pro- 
posed, as  a  conference  matter,  transfer- 
ing  funds  from  various  Centurion  ac- 
counts to  the  submarine  industrial 
base  lice.  leaving  only  enough  Cenurion 
R&D  funds  to  maintain  the  level  of  ef- 
fort necessary  to  preserve  core  sub- 
marine design  capabilities.  Accom- 
panying language  would  have  required 
that,  prior  to  the  release  of  funds,  the 
Navy  to  report  on  the  cost-effectivness. 
particularly  over  the  FYDP,  of  using 
pooled  fiscal  year  1994  Centurion  funds 
to:  First,  partially  offset  the  cost  of 
completing  the  SSN-23.  or  second,  con- 
tinue Centurion  development  at  the 
current  pace.  The  Navy  would  have 
been  further  required  to  reflect  in  the 
fiscal  year  1995  defense  budget  request 
the  proposed  use  of  fiscal  year  1994 
funds. 

Senators  are  familiar  with  the  over- 
all funding  crisis  in  the  shipbuilding 
and  conversion.  Navy  account,  so  I  will 
not  belabor  the  point.  At  a  minimum 
sustaining  rate  of  roughly  one  boat 
every  2  years,  a  rate  that  will  protect 


the  current  submarine  industrial  base, 
the  Seawolf  has  a  unit  cost  of  ±S2.35  bil- 
lion. For  S3. 5  billion  in  development,  a 
less  capable  Centurion  is  projected  to 
cost  ±S1.4  billion  per  unit  at  a  rate  of 
1.5  to  2  boats  per  year.  Even  if  these 
projected  costs  prove  accurate.  Centu- 
rion will,  at  a  minimum,  require  almost 
twice  the  funding  of  Seawolf  ($4.2  plus 
billion  vs.  S2.5  billion)  every  2  years. 

By  continuing  to  build  Seawolf  at  a 
minimal  rate  and  delaying  Centurion. 
we  can  save  money  outright,  then  save 
additional  funds  by  amortizing  Seawolf 
production  and  O&S  costs  over  a  great- 
er number  of  hulls,  project  the  indus- 
trial base,  manage  the  total  fleet  size 
better,  and  engage  in  a  measured  devel- 
opment of  Centurion  geared  to  generat- 
ing true  savings. 

Understandably,  my  colleagues  were 
reluctant  to  consider  such  a  sweeping 
proposal  during  conference.  Fortu- 
nately, the  rescission  bill  expected  in 
January  and  the  Somalia  supplemental 
offer  other  opportunities  to  implement 
my  plan.  If  accepted,  we  can  put  sub- 
marine development  and  acquisition 
spending  on  a  realistic,  affordable  foot- 
ing.* 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate  provisioBs  of  law.  the  Secretary  of  the  Senate  herewith  submits  the  following  re- 
ports of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  select 
and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  US C   1754(b),  COMMinEE  ON  AGRICULTURE.  NUTRITION.  AND  FORESTRY.  FOR  TRAVEL  FROM  JULY  1,  TO  SEPT,  30,  1993 


Name  and  country 

HH 

eof 

currency 

Pe' 

dierri 

TransDortat'on 

Miscel 

aneous 

Iota 

Foreign  cur- 
'en:y 

US  dollar 
equivalent 
or  US  cur- 
rency 

Fo 

eign  cur- 
rency 

US  dollar 
equivalent 
or  US   cur- 
rency 

Fo'eign  cur- 
rency 

US  dollar 
equivalent 
or  US   cur- 
rency 

Foreign  Cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Senator  Mitcd  McConnell; 
Uniled  Slates    

MUr  . 
Dollar  . 
Omitr  . 
IMUt  . 

Doud : 

Donir  . 
DollH  . 



— 

.-..   - 

2,216,45 
115.00 

2  216  45 
115  00 
488  00 
232  00 

2,216  45 

1,395  00 

488  00 

232  00 

Russia           

-- 

Ukraine               

«88.00 
232.00 



Switierland 

2,216  45 
11500 

RoDm  Cleveland 

Uniled  Slates    „. 

: „ 



Russia 

1,280,00 

488  00 

232  00 



Uhrame             

Switzerland        

1 

' " 

lolal 

2  72Q00 

4  662  90 

7  382  90 

I  PATRICK  J   LEAHY 

Chairman  Committee  on  Agriculture,  Nutrition,  and  Forestry  Oct  25,  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC,  22.  PL  95-384—22  U  SO   1754(b),  COMMinEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT,  30.  1993 


Per  diem 


Transoortation 


Miscellaneous 


lolat 


Name  and  country 


Nane  ot  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S   Cur- 

rency 


Senator  Ptiil  Gramm 
Ukraine 

MOaiiia  

latwa  

Estonia 


Dollar 

Dollar 

Dollar 

,       „  Dollar 

Czech  ReBublic , _ Dollar 

United  Stales Dollar 

Senator  Daniel  K,  InouyC: 

Israel   - Dollar 

United  Slates    _ Dollar 

David  Morrison 

Israel   Dollar 

United  States  „ „ Dollar 

Senator  BarOara  Mikulski: 

Germany  _ Man,  .. 

franco „ f,aic  . 


702  00      , 
136.00    „. .    . 

10  00 

280.00 
96.00    

. 

182.00    „.. 

20  00     

3.047  00     

630.00    .._ 

6  1 18  00 

630.00    

1678  27 

873  69 

508  84 

178,00    

1.068 

712  00 

136  00 
260  00 

96  00 

202  00 

„ 3,047  00 

630  00 

6,118  00 

630  00 

1,678  27 

873  69  508  84 

1.068  178  00 


November  9,  1993 


CONGRESSIONAL  RECORD— SENATE 


28325 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384—22  USC   1754(b).  COMMinEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30.  1993— Continued 


Per  diem 


T'ansDortation 


Miscellaneous 


Tola 


Name  and  country 


Name  ot  currency 


US  dona'  us  doi'a' 

Foreign  cur-      equivalent  Foreign  cu'-      equivalent 

rency          or  U  S  cur-  rency          or  U  S  Cu'- 

*ency  rency 


Fo'eijn  Cur- 
rency 


US  dona: 
equrvaieni 
or  US  cur- 
rency 


foreign  cu 
rency 


US  dollar 
equivalent 
or  U  S  Cur- 
rency 


United  States 
Total 


Dj  ar 


3  13Z35 


3132  35 


3  322  84 


14,305  62 


17  328  46 


ROBERT  C  BYRD 
Ctiairman  Committee  on  Appropriations  Oct  21   1993 

ADDENDUM  TO  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S 
SENATE  UNDER  AUTHORITY  OF  SEC  22.  PL  95-384-22  USC   1754(b),  COMMIHEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR  1,  TO  JUNE  30,  1993 


Name  and  country 

Name  o'  currency 

Per 

d.em 

TransDO 

lation 

Misceiia 

neOuS 

Tola 

Foreign  cur- 
rency 

US  dollar 
equivalent 
0'  U  5  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
ecuivaient 

cr  US   cur- 
rency 

foregn  cur- 
rency 

US  dollar 
eouivaient 
or  US   cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Senator  Ted  Stevens 
Japan 

Yen     , 
,      Dollar 



40.074 

37400 

603  99 
610  00 

374  00 

603  99 
610  00 

ljSie.4S 

10C74 
3.488  81 

40,074 
3  488  81 

374  00 

topaR 

1  640  45 

China 

3.4S8.81 

40.074 
3,488  81 



603  99 
610  00 

China           

•■- - 

"-■-—-•'- 

Dollar 

Yen 

Dollar 

Yuan 

..    Dollar  . 

Steve  Ccrtese 

Japan  „ 

374  00 
1  540  45 

iSDM 



Cliiria 

■-■ 1 -■■- ■•■ 

6C3  9S 

China 

610  00 

,-  -1 \ >.",.,. 

Total   

3  175  98 

3  280  90 

6156  88 

ADDENDUM  TO  CONSOLIDATED  REPORT 
SENATE  UNDER  AUTHORITY 


ROBERT  C  BYRD 
Chairman  Committee  on  Appropriations  Nov  2  1993 

OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPiOYEES  OF  THE  U  S 
OF  SEC  22,  PL  95-384—22  USC   1754(b),  COMMIHEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993 


Pe'  oem 


T'ansDortatiOn 


M  sceiianeo_s 


Tola 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  Cur-      equivalent 
rency  or  U  S   cur- 

rency 


Foreig"  cur- 
rency 


US  dollar 
equivalent 
or  US   cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 

or  US    Cur- 
rency 


US  dollar 

Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Senator  Daniel  Inouye? 

lapan  , 

China      __, 

Cnina  „„ 

Ricnard  Collms: 

lapan  

Cliina  

Clima  -. 


Total 


Yen 

Yuan 

Dollar 

Yen 

Yuan  , 
dollar 


98,900 
3,488  81 


98,900 
3,488,81 


923  00 
603  99 
610  00 

923  00 
603  99 

610  00 


4  273  98 


636  20 

11142 

234  10 

-• ■~"*"""*~' 

1336  73 

68  96 

12  u7 

345  52 

1207 

98  900  923  00 

412501  71541 

610  00 


38  900 
4  894  50 


923  00 
85C16 

610  00 


4  63157 


ADDENDUM  TO  CONSOLIDATED  REPORT 
SENATE  UNDER  AUTHORITY 


ROBERT  C  BYRD 
Chairman  Committee  on  Appropriations  Oct  21    1993 

OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S 
OF  SEC-  22,  PL  95-384—22  USC   1754(b).  COMMIHEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31,  1992 


Name  and  country 

Name  ot  currency 

Per 

diem 

Transoortat'O- 

M-sceiia 

Tota 

Fo 

eign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Fore 

gn  CU'- 
ency 

US  ooiiar 
ecuvaien: 
o'US  cu'- 

-ency 

Foreig-  CU'- 
■ency 

US  dciia' 
equiva.ent 
or  US   cur- 
rency 

Fo 

■eg-  CU-- 
rency 

US  dollar 
equivalent 
or  U  S   cur- 
rency 

Peter  Rogoft 

Great  Britain  

Sweden         ,.„„ 



Pounfl 
Krona 

- 

640  98 

6775 

333  52 

2.006  25 

1.010  00 

l.OOOOO 

216  57 

375  00 

1,355 
3986 

2,279  13 

230  00 

25  88 

425  00 

643  98 

8  133 

512  73 

4  285  35 

1010  00 
1  200  00 

Germany    _.. 

Mark 

139  35 

9049 

2  167  50 

332  94 

France         

Fran: 

801  00 

United  Slates  .... 



2  167  50 

Total 

2,601  57 

2  257  99 

65188 

5  51144 

ROBERT  C  BYRD 
Chairman,  Committee  on  Appropriations  Oct  21  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC,  22,  PL,  95-384—22  U  S C   1754(b).  COMMinEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30.  1993 


Per  fliem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Narrie  of  cuTency 


foreign  cur- 
rsticy 


US  dollar 

equivalent 

or  U  S  cur- 

'ency 


Foreign  cu'- 
rency 


US   Ooiiar 
eauivaient 
Of  U  S  cur- 
rency 


fcretgn  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cj 
rency 


US  dollar 
ecu'valent 
or  U  S   cur- 
rency 


Senator  Jotin  McCain 
Ukraine 


Dollar 


976,00 


976  00 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.SC   1754(b).  COMMinEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30.  1993— Continued 


Per  diem 


TransDortat'on 


Miscellaneous 


Total 


Name  ana  country 


Wane  of  currency 


Foreign  Cur- 
rency 


US  dollar 
equivalent 
or  U  S   cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U  S  cur- 
rency 


US  dollar 
Foreign  cur-       equivalent 
rency  or  US  cur- 

■ency 


Albania 

Latvia  

Estonia       

C/ecfi  Re3ut)lfC  . 
Marshall  A  Salter 
Ukraine 

Albania        

Latvia  

Estonia 

Czec^i  Republic  . 
J  Hamre 
Germany 


Do.!3' 


John 


Senator  Ric^iard  C  Sfielby: 
Thailand 
Vietnam 

Korea ™ 

Japan  __^ -^^ 

Thomas  J  Young. 
Tnaiian:3 
Vietnam 

Korea  

Japan  ™ 

Franii  Norton 

Hong  Kong     ...^,...^._ 

Thailand        ,,.„. 

Vietnam        .....^.„_» 

Korea  „.. 

Japan 

Senator  Bob  Smith- 

Thailand       „„.., 

Umted  States  

Vietnam      „ 

Omo  L  Cariuccio 

Thailand         ..._...„„ 

United  States  „«.; 

Vtetnam       „„.,..« 

Lisa  B  Stockian 

Ttiaiiand      „„...^ 

United  Slates  _ „.., 

Vietnam       ,.., „.„ 


Dollar 

Oollai 

Dollar 

Dollar 
Dollar 
Dollar     .. 



Dollar 

Dollar     . 

BaM 
Dollar 

Won 

Yen 
Baht  

Dollar     . 

Won  

Yen        ., 

Dollar 

Bant 

Dollar 

V- 

Won     ,,  . 

Yen  

Baht    

Dollar     . 
Dollar    ., 

Bant 

- " — 

Dollar 
Dollar 

BaM 
Dollar 

Dollar 

15  072  48 


392,690 
71,054 


376530 
71.893 


42  550 
21439 


392,630 
32  373 


10,714 


10,714 


10.714 


299  00 
255  00 
178  00 
280  00 

975  00 
299  00 
255  00 
178  00 
280  00 

394  00 

599  00 
130  00 
486  00 
678  00 

639  00 
157  00 
466  00 

686  00 

329  00 
879  00 
257  00 
486  00 
786  00 

426  00 

768  00 

426  30 

763  00 

426  00 

768  00 


3.898,45 
3iS4.ia 


3.898.45 

3.254.10 


3,898.45 
3.254.10 


15,072  48 


392.690 
71,054 


16  079 


376  530 
71,893 


42  550 
21  439 


392,690 
82373 


10.714 


10  714 


10.711 


299  00 
255  00 
178  00 
280  00 

976  00 
299  00 
255  00 
178  00 
280  00 

394  00 

599  00 
130  00 
486  00 
678  00 

639  00 
157  00 
466  00 

686  00 

329  00 
879  00 
257  00 
486  00 
786  00 

426  00 
3,898  45 
4,022  10 

426  00 

3  89815 

4  022  10 

426  00 
3,898  45 
4,022  10 


Total 


14  530  ( 


21,457  65 


35  987  55 


SAM  NUNN, 
Chairman,  Committee  on  Armed  Services  Sept  30  1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  P  L  95-384-22  USC   1754(b).  COMMinEE  ON  BANKING  HOUSING.  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT,  30,  1993 


Per  O'en 


TransDortat!On 


Miscellaneous 


Tota 


Name  anj  country 


lame  of  currency 


Foreign  cur- 
rency 


US  Oonar 

eouivalent 

or  US  cu'- 

rency 


Foreign  cur- 
rency 


US  Ooliar 
equivalent 
or  US  cur- 
rency 


US  Oollar  US  dollar 
Foreign  cur-       eQuivalen!  Foreign  cur-       equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


Ricriari  RiODentrop 
Ukraine 
Ait)an.a 
Latvia 
Estonia 
Qecn  ReouSiiC  . 


Donar 

. — „ Dollar 

; .,, Dollar 

_ Dollar 

„„. — ^ Dollar 

UniteO  Stales    Oollar 

Total 


€22  00 
96  00 

143  00 
96  00 

208  00 


25.80 

3,047  00 


622  00 
96  00 

143  00 
96  00 

233  00 
3  047  00 


165  00 


3  072  00 


4  237  00 


DONALD  W  RIEGLE,  Jr 
Chairman,  Committee  on  Banking  Housing,  and  Urban  Affairs,  Sept  30  1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL,  95-384—22  U  S.C   1754(b),  SENATE  BUDGET  COMMinEE.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT.  30.  1993 


Per  i'^m 


Transportation 


Miscellaneous 


Total 


Name  and  country 


lame  ot  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US   cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  US  cur- 

'ency 


David  R  Williams 

United  Kingdom 

Germany 

Belgium        

United  States  .... 

Germany      

Barry  L  Strumpf 

United  Kingdom 

Germany 

Belgium 

United  States  _.. 

Germany      


US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


Total 


Pound      ,„ 

Mark 

Franc 



Dollar 

Mark 

Pound 

Mark 

Franc 
Dollar 



Mark  

288  44 
32168 
18.948 


288  44 
32168 
18  948 


424  00 
189  00 
530  00 


424  00 
189  00 
334  00 


3,948  00 
5053 


3,948  00 

50  53 


288,44 
32168 
18,948 


288  44 

32168 

11,940  50 


424  00 
189  00 
530  00 
3,948  00 
50  53 

424  00 

189  00 

334  00 

3,94800 

50  53 


2  090  00 


7,997  06 


10,087  06 


JIM  SASSER, 
Chairman,  Senate  Budget  Committee,  Oct  20,  1993 
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Per  diem 


Transportation 


M'Sceiianeous 


Total 


Name  and  county 


Name  ot  currency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US   cur- 
rency 


Foreign  cur- 
rency 


US  dciia- 

eou  vaient 

or  US  cu'- 

'ency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

0'  US  CU-- 

rency 


Earl  W  Comstock, 
Japan 
United  States 

Total 


Dollar 
Dollar 


2,500  CO 


995  45 


2  530  00 


995  45 


2  500  OC 
995  45 


3  495  45 


ERNEST  F  HOLUNGS 
Chairman  Committee  on  Commerce  Science  and  Transportation  Oct   1   1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL,  95-384—22  USC,  1754(b).  COMMinEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1993 


Name  an(3  country 


Name  of  currency 


Pe'  : 

ler. 

T-ansp: 

tat'On 

Miscei 

aneous 

Tota 

Foreign  Cur- 
rency 

US  donar 
equivalent 
or  US   Cur- 
rency 

Foreign  cu'- 
rency 

US    donar 

equivalent 

0-  US    Cur- 
rency 

Foreign  Cur- 
rency 

US  ooiia' 

eou'vaient 

0'  US  Cur- 

rexy 

Forego  cur- 
rency 

US  dollar 
equivalent 
or  US   cur- 
rency 

910  15 

602  75 

1,324  85 

80100 

117 

342 

77  48 

791  45 

225  00 
882.35 

136  60 

90  46 
11351 

1  163  75 

2,528  89 

4806 

770  69 
791  45 

201375 

173  14 

1.663  76 
882  35 

4805 

801  00 

Leslie  Cordes 

Switzerland   „_ franc  . 

United  States  Dollar 

Ricnard  Grundy 

S*it!erland  _ _ _ Franc  . 

United  States        „ Mil 

Senator  1  Bennett  lonnstoo: 

France  rranc  . 


Total 


2  728  60 


76  28 


204  37 


4  909  25 


J  BENNETT  JOHNSTON 
Chairman  Committee  on  Energy  and  Natural  Resources,  Oct  13,  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384-22  USC,  1754(b),  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT,  30,  1993 


Per  dieiT 


Transportation 


Tota 


Name  and  country 


Name  of  currency 


Foreign  cu 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Fo'eign  Cur- 
rency 


US  doHa' 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S   cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
eauivaleni 
or  U  S  Cur- 
rency 


Edward  Gresser 
Japan 
Ctiina 

Hong  Kong  

Thailand 
United  States 

Total 


Dollar 
Yuan  .. 
Oollar 
DoHar 
Dollar 


5,404  88 
4  704  25 


484  57 
938  35 
607  00 
336  00 


7110 
336 


1  234  38 

43  35 

2  695  45 


36728    

12,514  88 
5  040,25 


3  973  18 


367  28 


85185 

2  172  73 

650  35 

336  00 

2,695  45 


6,706  38 


MAX  BAUCUS 
Chairman  Committee  on  Environment  and  Public  Works,  Sept  30,  1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC,  22,  PL,  95-384—22  USC   1754(b),  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT,  30,  1993 

Per 

diem 

Transportation 

Miscellaneous 

Tota 

Name  and  country                                                            Name  of  currency                   Foreisn      t 

rency 

US  dollar 
equivalent 
or  U  S   cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US   cur- 
rency 

US  dollar 
Foreign  c.r-      equivalent 
rency           or  U  S  cur- 
rency 

Fo'eign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Senator  Mai  Baucus 
Japan 

Dollar 

484  57 
538  35 
837  00 

7,110 
336 

7  110 
336 

1  234  38 

43  35 

6  874  35 

1  234  38 

43  35 

2,380  45 

883  25 

3  439  45 

367-28 

367  28 

1251488 
6,822  80 

12,514  88 
6.822,80 

851  85 

China 

. ., „ Yuan  _          5  404  88 

2  172  73 

Hong  Kong   

„. „_ .           DoHar  .                     -                          6  486  80 

880  35 

United  States 

- OdUr  

„.. : DeNir 

_  .  _ .          _                        Yuan                                                           5  404  88 

6,874  35 

Stiaron  L  Peterson 
Japan          

484  57 
938  35 
837.00 

896  00 
1  242  00 

851  85 

Ctiina           

2  172  73 

Hong  Kong  

United  Stales 

- ; .Mat - 6.486.80 

DoHm  - _ 

~ - 

880  35 
2.380  45 

Lawrence  O'Donnell 

DaUar 

1.779  25 

Oollar 



1  242  00 

United  States  

Oollar  

3.439  45 

Total      

6.657  84 

16  132  56 

734  56 

23  525  36 

DANIEL  PATRICK  MOYNIHAN 
Chairman  Committee  on  Finance,  Sept  30   1993 
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Senator  Max  Baucus 
Un.ted  States    . 

Mar>  Foley 
Mexico 
United  Slates  .. 

Senator  Bill  BtaOleyi 

Menu        , 

United  States  ... 


Total 


Per  diem 


Trarsoortation 


Miscellaneous 


Name  and  country 


Total 


I  ame  of  currency 


US  dollar  US  dollar  US  dollar  US  dollar 

Foreign  cur-      equivalent      Foreign  cur-      equivalent      Foreign  cur-      equivalent      Foreign  cur-      equivalent 
or  US  cur-  rency  or  U  S  Cur-  rency  or  U  S  Cur-  rency  or  U  S  cur- 


rency 


ren:y 


rency 


ency 


rency 


Dollar 


Dollar 

Dollar 

Dollar   . 
Dollar  

^ 

nii 


100  54 


792.35 

li'o'es 


6.(3 

137  45 


792  95 


8«  18 
436  15 


137  45 
1,011  19 


178  29 


2  139  75 


143  88 


2,46192 


Note —Expenses  include  direct  payments  and  reimbursements  to  the  Department  ol  State  under  authority  ot  sec  502(b)  ot  tlie  Mutual  Security  Act  of  1954,  as  amended  by  sec   22  of  PL  95-384.  and  S  Res   179,  agreed  to  May  25, 


I  DANIEL  PATRICK  MOYNIHAN, 

Chairman,  Committee  on  Finance,  Aug  12  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL,  95-384—22  USC   1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30.  1993 


Per  diem 


Transportation 


MisceiianeoLiS 


Total 


Name  and  country 


t 


me  ot  currency 


foreign  cur- 
rency 


Senator  Ricliard  G,  Lugar 

Poland  

Czech  Republic 

Croatia  

Belgium       „« 

France  „„ 

Hungary 


Zioty 
Koruna 
Dinar 
Franc 
Franc 
Dollar 

Germany     „ ., Mark   „ , 

Senator  Larry  Presslef; 

Hong  fang  _ Dollar 

China  yuan 

United  States  ___„ Dollar 

Senator  Charles  S  Robb 

Singapore     , 

Malaysia 

Thailand    „ 

Cambodia    

Vietnam       

Taiwan    

United  States  ... 
Peter  M.  Cleveland: 

Singapore 

Malaysia 

Thailand      

Cambodia   

Vietnam        

Taiwan         

United  States  ... 
Shannon  Garry 

Hong  Kong    

China 

United  States  ... 
Kenneth  A,  Myers 

Poland 

Czech  Repulilc  . 

Croatia  

Belgium 

France      

Hungary      

Germany      

George  Pickart: 

Turkey  

Turkey     

United  States  ,.. 
Frank  Sieverts 

Switzerland    

United  States  ., 
am  C  Tripiert,  It 

Hong  fang 

China    

United  States 


Wi 


Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 

Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 
Dollar 

Dollar 

yuan 

Dollar 

Zloly 

faruna 

Dinar 

Franc 

Franc 

Dollar 

Mark 

Dollar 

Lira 

Dollar 

Franc 
Dollar 

Dollar 

Yuan 
Dollar 


Amendments  to  report  lor  2d  quarter,  1993: 
Senator  Charles  S,  Robo 

South  farea    „ Won 

Japan ; yjn 

United  States    Dollar 

F^ter  Cleveland 

South  farea  _ _ „ yVon 

Japan _ yen 

United  States „ Dollar 

Senator  John  Kerry: 

Thailand  Dollar 

Scott  Bunton 

Thailand    Dollar 

Larry  Carpman 

Thailand  Dollar 

Nancy  Stetson: 

Thailand Dollar 


Total 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


20  21.7  693 

14,474 

852,570 

2  759 

3,118 


702 


2.107,28 


8  586  42 


193  180 
39  809 


193,180 
39  809 


1  11700 
494  00 
182  00 

78  00 
534  DO 
219  00 
420  00 

2  466  00 

300  00 


1.434,00 


1,492  00 


243  00 
342  00 


243  00 
342  00 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S   cur- 
rency 


19,360  00 


9,321  500 

15,119 

913,395 

3,006 

3  118 

515  00 
51600 
195  00 
85  00 
534  00 
219  00 
456  00 

1,492  00 

549  00 
188  00 
426  00 
288  00 
257  00  ,, 
267  00  ,, 

549  00  , , 
188  00 
426  00 
288  00 
257  00 
267  00  „, 

1,492  00 

702 

8  586  42 

2000 

1.185 





1,185 

8  586  42 

2000 

2,000 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


258  07 
1.940.44 


S.024.4S 


5.024,45 

253  07 

1.940.44 


3  321500 

15,119 

913  395 

3  006 

3118 


702 


2  000 
8,586  42 


1,185 


4,524  45 

2!40i'45 

25807 

2,443  44 

"iiiris 


1.185 


2  000 
3  586  42 


20,217  693 

14,474 

852,570 

2  759 

3,118 


702 


2,107  28 


2000 
8,586  42 


193  180 
39,809 


193180 
39,309 


67.75 
67.74 
67.74 

67  75 


32,857  23 


270  S 


515  00 

516  00 
195  00 

85  00 
534  00 
219  00 
456  00 

258  07 
1,49200 
1,940  44 

549  00 
138  00 
426  00 
288  00 
257  00 
267  00 
5  024  45 

549  00 
188  00 
426  00 
233  00 

257  00 
267  00 

5  024  45 

258  07 
1.492  00 
1,940  44 

1  117,00 
494  00 
182  00 

78  00 
534  00 
219  00 
420  00 

2  466  00 
300  00 

4  524  45 

1434  00 
2  40145 

258  07 
1,492  00 
2,443  44 


243  00 

342  00 

4,917  45 

243  00 

342  00 

3  866  45 

67  75 

67  74 

67  74 

67  75 


52,488  21 


CLAIBORNE  PELL, 
Chairman,  Committee  on  Foreign  Relations,  Oct  29,  1993 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


us  dollar 
eduivaient 
or  U  S   cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Leonard  Weiss 

United  Slates    , 
Germany 
Czech  Republic 

Slovakia  , 

Hungary  _ 

Poland   , 

Total     


OoUv  

Itort ' 1"Z...         2.308  63 

NoruiM 

Konuia . . 

Fonilt 83  474 

BoU 5.349  400 


1334  01 

1  400  00 

624  00 

876  00 

249  25 


613  30 


6  346 
420,000 


3,14913 
383  31 
50  56 
367  00 
72  06 
23  33 


2,92193 


90,320 
5  769  400 


3,149  13 

1717  32 

1450,56 

99100 

948  06 

317  58 


4  528  26 


4  045  39 


8,57365 


JOHN  GLENN, 
Chairman  Committee  on  Governmental  Attairs,  Oct  28,  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b),  COMMIHEE  ON  GOVERNMENTAL  AFFAIRS,  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30,  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar  US  dollar  US  dollar  US  dollar 
Foreign  cur,      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U S  cur-  rency          or  U  S  cur-  rency          or  U  S  Cur-  rency          or  US  cur- 
rency rency  rency  rency 


R  Ian  Buttertield 
Germany 

Total 


OMar 


196125 


1.9(liS 


1,96125 


I,%125 


)OHN  GL£NN. 
Chairman,  Committee  on  Governmental  Aftairs  Oct  28  1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1993 


Pe'  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign  cu 
rency 


US  dollar 
equivalent 
or  US   cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  U  S   cur- 

'ency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  u  S  cur- 
rency 


Timothy  Cartsgaard 

Aitred  Cummmg  

Alfred  Cummmg  

Peter  Dorn   


Senator  J  Robert  Kerrey  . 

Christopher  Straub     

Judith  Ansley  

Gaiy  Reese  _ 

Jennifer  Sims „ 

Arthur  Grant    

James  Martin  


1,280  00 

1,022  00 

317  00 

31742 

420  00 

420  00 

1,354  75 

1,41100 

1,520  10 

2,192  00 

453  57 


3,230  45 
3,23045 
3,969  05 
3  996  05 
829  95 
788  95 
3  935  55 
3,93555 
3,935  55 
4,238  07 
4,179  05 


4,510  45 
4,252  45 
4.28605 
4.313  47 
1,249  95 
1.208  95 
5.290  30 
5.346  55 
5455  65 
6,430  07 
4632  62 


Total  , 


10,707  84 


36,268  67 


46,976  51 


DENNIS  DeCONCINI, 
Select  Committee  on  Intelligence,  Sept  30,  1993, 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC  1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER,  AUG,  29-30.  1993 


Per  diem 


Transportation 


Total 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


U S  dollar  US,  dollar 
equivalent  Foreign  cur-      eguwalcnt 
or  US  cur-  rency          or  US,  cur- 
rency iwcy 


Senator  Robert  J  Dole 

Mexico    Peso 

Senator  Orrin  G  Hatch: 

Mexico     _ ftsB 

Senator  Phil  Gramm, 

Mexico „ _ _ Peso 

Senator  John  McCain 

Mexico   „ „ ftso 

Senator  Judd  Gregg 

Mexico  _ ftsn 

Sheila  Burke 

Mexico _ Ftso 

Tlieresa  Owedo: 

Mexico  „ Peso 

Kristin  Hyde 

Mexico  „...    Peso 

Roll  Lundberg: 

Mexico ttsa 

Paul  Redifer: 

Mexico  _ ftiB 

Jan  Paulk, 

Mexico    Peso 

Steven  Benza 

Mexico  , Pko 

69-059    O— 97  Vol.  139  (Pt  19)  46 


506  50 
35301 
506  50 
353  01 
506  50 
506  50 
506  50 
506  50 
M3  99 
506.50 
S06  50 
506  50 


163  00 
113  60 
163  00 
113  60 
163  00 
163  00 
163  00 
163.00 
142,88 
163  00 
163  00 
163  DO 


506.50 

163.00 

35301 

113  60 

506  50 

163  00 

J53.0I 

113.60 

506  50 

163  00 

506,50 

163  00 

506  50 

163  00 

506  50 

163  00 

443  99 

142.88 

506.50 

163.00 

506  50 

163  00 

506  50 

163.00 

28330 
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Per  inm 


TtansDortalion 


Wisceilaoeous 


lotai 


Name  ind  country 


Nale  of  cuireficy 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  US  rur- 

•ency 


Foreign  cu'- 
renc( 


US  dollar 

eouivalent 

or  US  cur. 

rency 


Foreign  cur. 
rency 


US  dollar 
equivalent 
or  US  Cur- 
rency 


Foreign  Z: 
ren:y 


US  dollar 
equivalent 
or  US   cur- 
rency 


Delegation  eipenses ' 
Mnct 

1 

2  476  25 

2  476  25 

T 

Totjl 

1                                                                  1  837  QS 

2,176  25 

4.313  33 

'  Delegation  expenses 
andS  Res,  179,  agreed 


nciude  direct  payments  and  reimtiursemenis  to  the  Department  of  Stite  and  to  tne  Department  of  Defense  under  authority  of  sec  502(P)  of  ine  Mutual  Security  Act  of  1954  as  amended  By  sec  22  of  PL  95-384 
10  May  25,  1977,  1 

I  ROBERT  J  DOLE 

Republican  Leader,  Oct  21   1993 


THE  IMPORTANCE  OF  THE 
POSITIVE  MESSAGE 

•  Mr.  SIMON.  Mr.  President,  today.  I 
would  like  to  commend  the  National 
Broadcasting  Co.'s  efforts  to  promote 
positive  messages  on  violence  preven- 
tion. While  I  have  made  many  state- 
ments on  the  floor  of  the  Senate  on  the 
issue  of  television  violence,  I  also  want 
to  be  sure  to  commend  those  efforts  to 
use  television  in  a  positive  way. 

NBC's  "The  More  You  Know  "  cam- 
paign is  the  cornerstone  of  the  net- 
work's violence  prevention  strategy. 
Through  a  variety  of  public  service  an- 
nouncements featuring  celebrities  and 
popular  sports  figures,  NBC  has  helped 
to  promote  nonviolent  solutions  to 
conflicts.  The  frank  and  hard-hitting 
messages  have  encouraged  kids  to  stay 
away  from  gangs,  guns,  drugs,  and 
crime,  discussed  the  difficult  issues 
such  as  prejudice  and  teenage  preg- 
nancy, and  targeted  the  importance  of 
education  and  parental  involvement. 

In  addition  to  the  public  service  an- 
nouncements, the  network  has  encour- 
aged conflict  resolution  and 
antiviolence  messages  through  their 
entertainment  programming.  Several 
of  the  network's  programs  have  incor- 
porated antiviolence  themes  into  their 
storylines.  For  example,  programs  pop- 
ular with  preteens  and  teens,  such  as 
"Blossom."  "A  Different  World."  and 
"The  Fresh  Prince,"  have  addressed  a 
wide  variety  of  issues  such  as  peer 
pressure,  gun  control,  substance  abuse, 
and  racism. 

Finally,  many  of  the  NBC  affiliates 
have  embraced  the  efforts  of  the  net- 
work and  have  taken  steps  to  promote 
and  assist  comprehensive  public  serv- 
ice efforts.  For  example,  many  commu- 
nities have  enhanced  NBC's  efforts  by 
implementing  homework  hotlines,  edu- 
cation programs,  adopt-a-school  pro- 
grams, job  fairs,  student  assistant  pro- 
grams, and  substance  abuse  treatment 
centers.  Many  affiliates  have  also  ad- 
dressed concerns  specific  to  their  own 
communities  through  additional  public 
service  announcements. 

With  assistance  from  the  Children's 
Defense  Fund,  the  Carnegie  Foundation 
for  the  Advancement  of  Teaching,  the 
National  Education  Association,  and 
the  National  Parent  Teacher  Associa- 
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tion.  NBC  has  created  an  award-win- 
ning program  which  deserves  our  ap- 
plause. The  campaign  has  been  honored 
with  a  Presidential  Citation  for  Pri- 
vate Sector  Initiatives  and  the  Na- 
tional Education  Association's  Award 
for  thje  Advancement  of  Learning 
Througih  Broadcasting-  Local  edu- 
cational organizations  have  also  com- 
mended the  program  based  on  the  ef- 
forts of  the  networks'  affiliates. 

Mr.  president,  as  violence  continues 
to  plague  our  society.  I  wholeheartedly 
thank  the  National  Broadcasting  Co. 
for  purBuing  their  earnest  and  creative 
venture.  NBC  has  discovered  the  poten- 
tial of  television  to  promote  great 
good.  Their  use  of  the  broadcasting  me- 
dium to  advance  positive,  antiviolence 
messages  should  serve  as  a  model  to  all 
in  the  entertainment  industry.* 


EXCEPTIONAL  PERSONS,  INC. 

•  Mr.  GRASSLEY.  Mr.  President,  on 
the  occasion  of  its  annual  dinner.  I 
would  like  to  recognize  and  congratu- 
late Exceptional  Persons.  Inc..  of  Wa- 
terloo. lA.  Exceptional  Persons,  Inc..  is 
an  organization  whose  mission  is  to 
empower  people  with  disabilities,  sup- 
port farnilies,  and  serve  communities. 

Exceptional  Persons.  Inc..  was  found- 
ed in  li957.  in  response  to  the  needs  of 
people  with  disabilities  and  their  fami- 
lies. The  organization  has  grown  sig- 
nificantly over  the  years  and  currently 
provides,  on  an  annual  basis: 

Coordination  and  program  planning 
on  a  local.  State  and  regional  level: 

Transportation  services  for  625  chil- 
dren afld  adults: 

Residential  services  and  support  for 
310  people: 

Individual  and  group  counseling  for 
225  people: 

Child  care  referral  information  and 
support  to  790  families; 

Training  and  support  to  383  providers 
of  child  care  services:  and. 

Assistance  with  durable  medical 
equipment  to  210  people. 

Exceptional  Persons.  Inc..  holds,  as  a 
foundational  concept,  that  all  people 
have  inherent  worth  and  should  be  af- 
forded an  opportunity  to  make  their 
unique  contribution  in  the  community 
of  their  choice. 


I  salute  the  staff,  board  members, 
volunteers,  and  consumers  of  Excep- 
tional Persons,  Inc..  and  wish  them 
continued  success  in  the  years  to 
come.* 


NCAA  WOMAN  ATHLETE  OF  THE 
YEAR 

•  Mr.  HARKIN.  Mr.  President.  I  rise 
today  to  offer  my  heartfelt  congratula- 
tions to  three  female  athletes  from 
Iowa  who  are  among  the  10  finalists  for 
the  prestigious  NCAA  Woman  Athlete 
of  the  Year  Award. 

Nearly  500  institutions  named  a 
Woman  Athlete  of  the  Year  and  to- 
night 1  will  be  chosen  Woman  Athlete 
of  the  Year.  These  outstanding  young 
women  are  being  recognized  by  the  Na- 
tional Collegiate  Athletic  Association 
for  their  athletic,  academic,  and  lead- 
ership abilities. 

I'm  not  surprised  that  Iowa,  ranked 
30th  in  population,  took  3  of  the  10 
spots.  Good  things  are  going  on  in  Iowa 
communities,  schools,  and  colleges  to 
promote  opportunities  for  female  ath- 
letes. For  example,  last  year  the  Uni- 
versity of  Iowa's  Board  in  Control  of 
Athletics  unanimously  passed  a  pro- 
posal that  would  accelerate  a  Big  10 
Conference  proposal  toward  achieving 
gender  equity  in  athletics. 

The  State  of  Iowa  has  officially  spon- 
sored girls  athletics  since  1920  when 
first  state  championship  in  basketball 
was  held.  Interscholastic  athletic  pro- 
grams have  existed  in  Iowa  schools  for 
girls  as  long  as  they  have  for  boys.  The 
Iowa  Girls  High  School  Athletic  Asso- 
ciation reports  that  an  annual  survey 
sponsored  by  the  National  Organiza- 
tion for  Women  says  Iowa  as  the  larg- 
est percentage  of  young  women  partici- 
pating in  athletics  of  any  State  in  the 
Nation. 

The  Equal  Opportunity  Act  of  1972 
barely  made  a  ripple  in  Iowa  because 
the  State  already  has  16  State  cham- 
pionships in  various  sports  for  girls. 
And,  in  that  same  year.  Sports  illus- 
trated came  to  Iowa  and  did  a  series  of 
articles  on  how  girls  athletics  should 
be  run,  based  on  the  Iowa  model. 

Mr.  President,  we  have  a  long  and 
proud  history  in  the  area  of  women's 
sports.    This   year   we   are   very   proud 
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that  the  NCAA  will  be  honoring  two 
Iowa  natives  and  a  recent  University  of 
Iowa  graduate  at  the  1993  Woman  Ath- 
lete of  the  Year  ceremony. 

I  would  like  to  take  a  moment  to 
talk  about  these  three  outstanding 
young  women— Andrea  Wieland.  Karen 
Jennings,  and  Sara  Edmonds. 

Andrea  Wieland  is  from  Atlanta.  GA. 
and  is  a  recent  graduate  of  the  Univer- 
sity of  Iowa.  She  was  the  captain  of  the 
Iowa  field  hockey  team  and  led  the 
team  to  four  straight  Big  10  champion- 
ships. Andrea  led  the  1992  team  to  a 
perfect  10-0  regular  season  record  and  a 
second  place  national  finish.  She  was  a 
member  of  the  U.S.  national  field 
hockey  team,  a  member  of  the  NCAA 
all-tournament  team,  first  team  All- 
America,  first  team  all-regional  and 
first  team  all-Big  10.  As  a  senior. 
Wieland  earned  the  Big  lO's  Medal  of 
Honor  and  was  a  1993  NCAA  Top  Six 
Award  finalist.  She  was  also  named 
Iowa's  team  MVP. 

Andrea  graduated  with  a  3.49  grade 
point  average  in  psychology,  was  treas- 
urer of  the  Mortar  Board  National 
Honor  Society,  and  was  a  leader  in  sev- 
eral school  organizations. 

Karen  Jennings  is  from  Persia.  lA. 
and  played  high  school  basketball  for 
Tri-Center  Community  Schools  in 
Neola.  She  attended  the  University  of 
Nebraska  where  she  was  a  4-year  start- 
er on  the  women's  basketball  team  and 
the  all-time  leading  scorer  for  the 
Cornhuskers.  She  has  received  many  of 
the  top  honors  in  the  Big  Eight  Con- 
ference including  the  1992-93  Big  Eight 
Female  Athlete  of  the  Year  and  was 
twice  named  the  Big  Eight  Women's 
Basketball  Player  of  the  Year.  Karen  is 
the  conferences  second  all-time  high- 
est scorer  and  set  the  Big  Eight  single 
game  scoring  record  with  48  points. 

With  a  3.898  grade  point  average, 
Karen  was  an  exercise  physiology 
major  and  has  achieved  a  number  of 
academic  honors.  She  received  the 
Ventures  in  Partnership  Award  of  Ex- 
cellence for  her  community  service, 
has  served  as  president  of  the  Nebraska 
Student-Athlete  Advisory  Board,  vol- 
unteered for  the  Nebraska  Special 
Olympics,  and  spoke  frequently  at 
leadership  seminars  and  local  high 
schools. 

Sarah  Edmonds  is  from  Sioux  City, 
lA,  and  graduated  from  North  High 
School  where  she  was  a  member  of  the 
track  team.  She  attended  Gustavus 
Adolphus  University  in  St.  Peter,  MN, 
and  as  an  outstanding  cross  country 
and  track  athlete  led  her  team  to  the 
NCAA  Division  III  cross  country  cham- 
pionship last  fall.  As  a  track  standout, 
she  earned  all-conference  honors  in  the 
5,000-meter  race  during  the  1992-93  in- 
door season.  In  a  remarkable  effort, 
Sarah  won  all  seven  races  during  the 
season  to  finish  her  career  undefeated. 

Sarah  was  a  religion  major  and  grad- 
uated with,  a  3.71  grade  point  average. 
She  earned  impressive  academic  acco- 


lades including  membership  in  the 
prestigious  Phi  Beta  Kappa  Honor  So- 
ciety. She  volunteers  for  the  Big 
BrotherBig  Sister  Program  and 
Planned  Parenthood. 

Mr.  President.  I  congratulate  Andrea, 
Karen,  Sarah,  and  the  other  finalists 
on  their  outstanding  accomplishments 
and  wish  thpm  well.  I  also  applaud  the 
NCAA  for  its  efforts  to  recognize  the 
fine  achievements  of  female  athletes 
across  the  Nation.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations:  Calendar  No.  477, 
Calendar  No.  480.  Calendar  No.  492,  and 
Calendar  No.  496. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc: 
that  any  statements  appear  in  the 
Record  as  if  read:  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc:  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  en  bloc,  are  as  follows: 

DEP.\RT.VENT  OF  LABOR 

Martin  John  Manley.  of  California,  to  be 
an  Assistant  Secretary  of  Labor. 
Dep.^rtment  of  E.NERGY 
Corlls  Smith  Moody,  of  Minnesota,  to  be 
Director  of  the  Office  of  Minority  Economic 
Impact.  Department  of  Energy. 

Government  Printing  Office 
Michael   F.   DlMarlo,   of  Maryland,   to   be 
Public  Printer. 

Dep.artment  of  Defense 
Frederick  F.  Y.  Pang,  of  Hawaii,  to  be  an 
Assistant  Secretary  of  the  Navy. 

nomination  of  .MICHAEL  F.  DIMARIO 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Rules  and  Administration 
has  completed  its  consideration  of  the 
nomination  ol  Michael  F.  DiMario,  of 
Maryland,  to  be  Public  Printer  of  the 
United  States.  At  a  meeting  November 
4,  1993,  the  committee  unanimously  re- 
ported the  nomination  with  the  rec- 
ommendation that  it  be  confirmed  by 
the  Senate. 

At  a  hearing  held  October  28.  1993, 
Mr.  DiMario  testified  and  responded  to 
a  wide  range  of  questions  by  the  Mem- 
bers. The  committee  heard  from  rep- 
resentatives of  the  Printing,  Publish- 
ing, and  Media  Workers  Sector  of  the 
Communications  Workers  of  America 
and  the  Joint  Council  of  Unions  of  the 
Government  Printing  Office  that  rep- 
resent employees  at  the  Government 
Printing  Office:  the  Printing  Industries 
of  America  and  the  American  Library 
Association.  Statements  were  also  re- 


ceived from  the  University  of  Ken- 
tucky and  the  American  Association  of 
Law  Libraries. 

Mr.  President,  this  was  truly  a  sin- 
gular experience  in  the  consideration 
of  a  nominee — all  of  the  witnesses  and 
statements  received  were  favorable  to 
the  confirmation  of  Mr.  DiMario.  Not  a 
single  contrary  viewpoint  was  received 
or  presented.  I  think  it  is  also  signifi- 
cant that  this  is  also  the  first  time  in 
many  years  that  the  person  nominated 
for  this  position  has  had  any  experi- 
ence in  the  Government  Printing  Of- 
fice. 

Mr.  DiMario's  experience  with  that 
agency  is  certainly  extensive,  covering 
a  wide  range  of  responsibilities  and  a 
period  of  more  than  20  years.  He  was 
appointed  Acting  Public  Printer  last 
February.  Before  that  appointment. 
Mr.  DiMario  served  that  agency  in 
many  capacities,  including  Chief  Nego- 
tiator for  Labor-Management  Rela- 
tions, General  Counsel,  Superintendent 
of  Documents,  Administrative  Law 
Judge,  and  Director  of  Procurement 
Services. 

We  are  fortunate.  I  think,  to  have  as 
the  nominee  for  Public  Printer,  a  per- 
son who  will  bring  to  that  position 
such  an  extensive  background  of  expe- 
rience with  the  Government  Printing 
Office.  That  broadly  based  experience 
should  serve  him,  and  the  agency  well 
during  these  times  when  the  Govern- 
ment Printing  Office  Is  confronting  the 
uncertainty  of  change  as  the  subject  of 
Government  reorganization  proposals. 

Mr.  President.  I  am  pleased  to  sup- 
port the  confirmation  of  Michael  F. 
DiMario  to  be  Public  Printer  and  I  urge 
my  colleagues  to  confirm  his  appoint- 
ment. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.  Wednesday,  No- 
vember 10:  that  following  the  prayer, 
the  Journal  of  the  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day:  that  immediately 
following  the  announcement  of  the 
chair,  the  Senate  resume  consideration 
of  S.  1607,  the  crime  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  WEDNESDAY. 
NOVEMBER  10,  1993,  AT  10  A.M. 


Mr.  FORD.  Mr.  President,  if  there  Is 
no  further  business  to  come  before  the 
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Senate  today.  I  ask  unanimous  consent 
that  the  Senate  now  stand  in  recess,  as 
previously  ordered. 

There  being  no  objection,  the  Senate. 
at  11:32  p.m..  recessed  until  Wednesday. 
November  10.  1993.  at  10  a.m. 


I  PEACE  CORPS 

CH.\RLE8  R  B.^QUET  III,  OF  M.\RYL.\N'D  TO  BE  DEPim' 
DIRECTOR  OF  THE  PE.^CE  CORPS.  VICE  B.\RB.\R.\ 
Z.\RTM.^.N',RESIC.NED 


NOMINATION 

Executive    nomination    received 
the  Senate  November  9,  1993; 


by 


I      CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  November  9.  1993: 

DEP.-\RT.ME.\T  OF  DEFENSE 

FREDERICK  F  Y    P.\NG,  OF  H.AW.MI    TO  BE  .\N  ASSIST- 
ANT  ^ECRtT.VRY  OF  THE  NAVY 


DEPARTMENT  OF  LABOR 

MARTIN  JOHN  MANLEY,  OF  CALIFORNIA,  TO  BE  AN  AS- 
SISTA.VT  SECRET .\RY"  OF  LABOR 

DEPARTMENT  OF  ENERGY 

CORLIS  SMITH  .MOODY.  OF  MINNESOTA.  TO  BE  DIREC- 
TOR OF  THE  OFFICE  OF  MINORITY  ECONO.MIC  IMPACT. 
DEPARTMENT  OF  ENERGY 

GOVERNMENT  PRINTING  OFFICE 

MICHAEL  F  DIM.\RIO.  OF  M.\RYLAND.  TO  BE  PUBLIC 
PRINTER 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  .NOMINEES  COM.MITMENT  TO  RESPONT)  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COM.MITTEE  OF  THE  SEN.-kTE 
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MY  FRIEND.  ERNEST  S.  PETINAUD 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9,  1993 

Mr.  NATCHER.  Mr.  Speaker,  instead  of 
"my"  friend,  I  could  without  any  difficulty  say 
"our"  friend.  Everyone  who  knew  Ernest  S. 
Petinaud  liked  him  and  he  certainly  loved  the 
House  of  Representatives.  He  knew  as  much 
about  the  membership  of  the  House  during  his 
tenure  on  Capitol  Hill  as  anyone  that  has  ever 
served  in  the  House  since  March  4,  1789. 

When  you  enter  H-117,  the  Members'  din- 
ing room,  you  see  the  name — Ernest  Petinaud 
Room.  We  honored  our  friend  Ernest  S. 
Petinaud  who  served  his  final  days  as  the 
maitre  d'  in  the  Members'  dining  room  for 
many  years  and  this  honor  was  certainly  well 
deserved.  He  was  never  too  busy  to  help  find 
a  table  for  you  and  the  members  of  your  fam- 
ily or  for  your  close  associates  and  constitu- 
ents. He  had  a  wondertui  memory  and  one 
that  placed  him  in  a  position  where  for  many 
years  after  meeting  the  members  of  the  family, 
he  could  call  the  names  of  the  children  and 
the  spouse. 

Mr.  Speaker,  Ernest  Petinaud,  age  88,  who 
retired  in  1973  as  the  maitre  d'  of  the  House 
restaurant  died  on  November  8,  1993  at  the 
Washington  Hospital  Center  of  injuries  suf- 
fered on  November  4,  1993  in  a  fire  at  his 
home  here  in  Washington.  He  was  a  native  of 
Jamaica  and  he  came  to  this  country  and  set- 
tled in  Washington  in  the  mid-1 920's.  He  start- 
ed out  initially  in  the  House  restaurant  as  a 
busboy  and  from  1930  to  1938  he  served  as 
a  steward  on  ships  sailing  the  St.  Lawrence 
River  and  the  Great  Lakes.  He  then  returned 
to  the  House  restaurant  as  a  waiter  and  was 
made  maitre  d'  in  1962. 

Our  friend,  Ernest  S.  Petinaud,  was  a 
Mason  and  Shriner  and  he  was  a  member  of 
the  Scottish  Rite  and  Plymouth  Congregational 
Church  here  in  our  Nation's  Capital.  His  lovely 
wife,  Jeannette  Petinaud,  died  in  1988. 

Dunng  his  service  as  an  employee  of  the 
House  of  Representatives,  he  established  an 
outstanding  record.  Words  are  absolutely  inad- 
equate to  fully  appraise  Ernest  Petinaud's  tre- 
mendous love  for  the  most  powerful  legislative 
body  in  the  world  and  his  loyalty  and  love  of 
his  country.  His  service  in  all  of  his  assign- 
ments was  marked  by  a  high  sense  of  con- 
science and  duty.  His  character,  his  achieve- 
ments and  his  faithful  service  to  the  members 
of  the  House  of  Representatives  will  be  an  in- 
spiration to  generations  yet  to  come.  He  was 
always  thoughtful  and  kind,  and  ready  to  serve 
and  be  of  assistance  and  always  remembered 
the  birthdays  of  our  membership  and  those 
who  worked  with  him  here  in  our  Nation's 
Capitol  building.  He  had,  in  his  work  with  the 
House,  acquired  a  high  level  of  competence 
and  special  knowledge  and  his  willingness  to 


share  with  younger,  less  experienced  mem- 
bers of  the  staff  earned  him  a  reputation  as  a 
valuable  team  member. 

Mr.  Speaker,  since  I  have  been  a  member 
of  the  Committee  on  Appropriations,  I  have 
served  as  chairman  of  a  number  of  the  sub- 
committees. One,  for  the  duration  of  16  years, 
was  the  District  of  Columbia  Budget  Sub- 
committee. During  my  tenure  as  chairman  of 
this  particular  subcommittee,  which  was  the 
first  subcommittee  chairmanship  I  had  the 
honor  to  serve  in,  my  friend  Ernest  Petinaud, 
from  time  to  time,  would  make  suggestions  to 
me  concerning  our  Capital  City  that  were  not 
only  beneficial,  but  accepted.  He  always  be- 
lieved that  Washington,  DC  was  the  most 
beautiful  city  in  the  world  and  notwithstanding 
the  fact  that  we  have  some  problems  here 
from  time  to  time,  none  was  so  difficult  that 
they  could  not  be  resolved. 

When  a  complete  history  of  the  House  of 
Representatives,  beginning  with  the  first  day 
on  March  4,  1789  up  to  the  time  of  the  fin- 
ished product  is  written,  the  name  of  Ernest  S. 
Petinaud  certainly  must  appear.  Although 
never  a  Member  of  the  House,  he  loved  the 
House  and  the  leadership  on  both  sides  of  the 
aisle. 

Mr.  Speaker,  we  have  all  lost  a  true  friend 
and  a  gentleman  of  dignity  and  stature  who 
will  be  long  remembered  and  missed  by  all  of 
those  who  had  the  pnvilege  of  knowing  him 
and  his  many  good  deeds  while  serving  with 
us  here  on  Capitol  Hill. 

I  want  to  express  my  deepest  sympathy  to 
the  members  of  his  family. 
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Mr.  SWIFT.  Mr.  Speaker,  "You're  retinng 
from  this  place.  At  least  the  NAFTA  vote  will 
be  easy  for  you,"  a  colleague  said  to  me  on 
the  floor  the  other  day.  Wrong.  Deciding 
whether  to  vote  for  the  North  American  Free 
Trade  Agreement  or  not  is  the  most  difficult 
vote  I  will  cast  in  my  16  years  in  Congress. 

My  close  relationship  with  organized  labor 
has  never  been  a  matter  of  political  conven- 
ience. I  believe  that  workers  should  be  able  to 
organize  so  they  can  speak  for  themselves.  It 
is  a  logical  extension  of  our  free  enterprise 
system. 

My  voting  record  these  past  eight  terms  is 
Strongly  pro-labor,  and  of  that  I  am  very  proud. 
But  a  person  cannot  agree  with  best  friends, 
always.  I  have  disagreed  with  labor  from  time 
to  lime  on  trade  issues.  The  NAFTA,  however, 
is  not  just  another  trade  issue,  and  I  have 
worked  hard  to  understand  the  thinking  of  both 
its  supporters  and  opponents. 

The  decision  has  been  agonizing  because, 
after  meeting  with  rank  and  file  workers  both 


at  home  and  here  in  the  Capitol,  I  am  con- 
vinced that  their  opposition  to  the  NAFTA  is 
very  real  and  based  upon  a  certitude  that  it 
will  threaten  their  jobs  and  reduce  their  stand- 
ard of  living. 

In  talking  with  the  workers  themselves,  you 
quickly  see  this  is  not  a  case  of  their  repeating 
arguments  suggested  by  labor  leaders.  There 
is  real  fear  and  real  anxiety  about  the  NAFTA. 

But  that  begs  another  question:  How  did 
American  workers  become  so  anxious,  their 
confidence  in  their  future  become  so  fragile? 

I  have  had  more  than  one  business  person 
express  to  me  their  utter  consternation  at  the 
vehemence  of  individual  workers'  opposition  to 
the  NAFTA.  To  business  the  issue  is,  to  use 
Lee  lacocca's  words  from  his  TV  ad,  "a  no 
brainer."  The  fact  business  fjeople  are  sur- 
prised IS,  in  itself,  a  little  startling  in  light  of  la- 
bor's opposition  to  our  even  negotiating  the 
treaty. 

More  importantly,  the  surprise  of  American 
business  at  worker  reaction  reflects,  in  a  very 
basic  way,  a  major  part  of  the  problem  be- 
cause It  demonstrates  how  extremely  out  of 
touch  business  and  industry  is  with  their  em- 
ployees and  their  lives,  aspirations,  and  anxi- 
eties. 

If  the  NAFTA  IS  defeated,  this  attitude— 
which  ranges  from  mere  disinterest  to  overt 
delight  with  the  decline  of  the  lot  of  organized 
labor  in  recent  years — will  be  at  the  root. 

THE  ANTI-WORKER  ACTIONS  OF  THE  EIGHTIES  ARE  A 
MAJOR  CAUSE  OF  ANTI-NAFTA  REACTION 

Review  the  record.  Labor — and  I  mean  un- 
organized workers  as  well  as  members  of 
unions — has  suffered  enormous  set-backs 
over  the  last  dozen  years  or  more.  Some  have 
resulted  from  unforseen  events  as  when  the 
collapse  of  the  Soviet  Union  resulted  in  severe 
cut-backs  in  many  defense-related  industries. 
Some  grow  out  of  a  determined  and  active 
antilabor  policy,  especially  in  the  Reagan  ad- 
ministration. 

Specifics?  President  Ronald  Reagan's  huge 
over-reaction  to  the  Air  Traffic  Controllers' 
strike.  By  firing  all  striking  controllers  he  re- 
jected any  effort  to  resolve  the  matter  ami- 
cably. Intentionally  or  not,  he  initiated  a  new 
era  of  labor-management  conflict. 

His  firing  of  sthking  Government  workers 
encouraged  business  and  industry  to  take  a 
harder  line  with  their  employees — stealing 
techniques  directly  from  the  administration. 

Labor  responded  by  trying  to  pass  a  bill  that 
would  prevent  management  from  fihng  em- 
ployees who  were  engaged  in  a  legal  strike. 
Management  set  up  the  cry  that  this  would 
disturb  the  "traditional  balance"  between  them 
and  labor.  The  truth  is  that  RonaW  Reagan 
upset  the  traditional  balance  because  Amer- 
ican industry  has  really  never  used  the  tech- 
nique before.  But  the  bill  that,  in  truth,  would 
have  restored  the  balance  was  fought  bitterty 
by  txjth  the  Reagan-Bush  administrations  and 
industry.  Now  "striker  replacement"  legislation 
has  support  from  President  Clinton  and  was 
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passed  in  the  House  of  Representatives  last 
June,  but  has  not  yet  passed  the  Senate. 

Look  at  other  efforts  to  help  American  work- 
ers. 

A  bill  that  simply  required  a  company  that 
was  actively  considering  the  closing  of  one  of 
its  plants  to  tell  its  workers  a  few  weeks  in  ad- 
vance, was  fought  as  hard  as  if  it  actually  pre- 
vented plant  closures. 

The  effort  to  revise  the  Hatch  Act  to  let  Fed- 
eral Government  workers  participate  in  the  po- 
litical life  of  this  country  like  every  other  citizen 
was  rejected  repeatedly  for  years.  It  was  only 
recently  passed  into  law. 

Just  this  year  we  finally  passed  a  family 
leave  bill  which  sought  to  establish  for  Amer- 
ican workers  what  workers  In  virtually  every 
other  Industrialized  nation  in  the  world  has: 
The  right  to  stay  home  to  care  for  family  In 
emergency  circumstances  without  losing  their 
job — and,  notably,  without  being  paid.  This 
was  opposed  bitterly  by  the  Reagan  and  Bush 
administrations. 

None  of  these  proposals  was  remotely  radi- 
cal. 

And  most  recently,  one  of  the  first  actions  of 
the  Clinton  administration,  to  try  to  create  jobs 
in  the  present  recession,  was  turned  down  by 
Congress.  The  opposition  mindlessly  cried 
"Spending!"  at  a  time  President  Clinton  knew 
we  needed  to  put  Americans  back  to  work. 
Surely  its  passage  would'  have  addressed 
some  of  the  concerns  of  working  Americans 
and  reduced  anxiety  enough  to  make  less  ad- 
amant their  opposition  to  the  NAFTA. 

Business  cannot  expect  to  stick  its  thumb  in 
the  eyes  of  its  workers  for  more  than  a  dec- 
ade without  a  reaction.  What  goes  around. 
comes  around,  and  relentless  opposition  to 
the  NAFTA  by  labor  is  best  understood  in  the 
context  of  relentless  opposition  to  workers'  In- 
terests. 

If  the  NAFTA  is  defeated,  It  will  be,  in  my 
judgment,  the  direct  result  of  policies  and  ac- 
tions by  Government  and  business  over  the 
last  dozen  years  or  so  which  have  treated 
workers  with  such  disrespect  and  caused  such 
a  high  level  of  frustration  and  worry  that  labor 
has  no  trust  left,  little  faith  left,  and  no  capacity 
to  resist  the  fear  of  change. 

NEW  ECONOMIC  CLIMATE  MAKES  NOW  A  BAD  TIME  FOR 
BUSINESS  AND  LABOR  TO  FIGHT 

All  of  this  has  been  occurring  during  a  pe- 
riod of  jarring  transition.  Not  only  has  the  de- 
mise of  the  Soviet  Union  changed  many  eco- 
nomic equations,  technology  is  making  the 
worid  smaller  and  demanding  major  changes 
In  our  economic  thinking.  It  is  not  a  matter  of 
whether  we  want  to  have  a  world  marketplace. 
Rather  it  is  that  there  is  a  worid  marketplace 
and  we  have  to  figure  out  how  to  function  in 
it. 

That  requires  change. 

American  industry  was  slow  to  embrace 
change.  The  best  example  Is  probably  our 
automobile  industry. 

Government  is  slow  to  change.  Every  single 
one  of  our  trade  competitors  has  a  govern- 
ment-private sector  cooperative  system  to  ad- 
vance its  best  interests.  It's  called  industrial 
policy.  Yet,  right  up  to  and  through  the  Bush 
administration  we  have  adamantly  refused  to 
consider  such  a  strategy.  We  sat  here  happily 
believing  that  others  could  go  into  the  game 
with  talent  and  a  game  plan  and  we  could  win 
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with  talent  alone,  no  game  plan.  What  arro- 
gance. What  stupidity.  Only  with  the  Clinton 
administration  are  we  beginning  to  maximize 
our  opportunities  In  foreign  trade  by  develop- 
ing strategies  to  do  so. 

Further,  it  must  be  noted  that  Ronald  Rea- 
gan's idea  of  free  trade  was  to  talk  about  It  but 
not  im  a  finger  to  Insist  on  fair  treatment  In  re- 
turn. His  reputation  for  forceful  military  policy 
hid  his  monumental  timidity  In  trade  policy. 

That  has  changed.  Under  Trade  Represent- 
ative Mickey  Kantor  the  Clinton  administration 
has  tjeen  pursuing  a  free-trade  policy,  but  with 
a  vigorous  insistence  on  fair  trade  response 
from  Our  trading  partners. 

And  labor  has  been  slow  to  change.  That 
labor  has  little  control  over  events  that  Impact 
on  It  makes  this  transition  an  especially  threat- 
ening one  for  workers.  But,  wishing  for  the  six- 
ties, hoping  change  will  go  away,  mistaking 
new  challenges  for  old  frustrations  or  letting 
the  fear  of  the  unknown  force  you  Into  reac- 
tionary policies  will  not  serve  the  Interests  of 
American  workers  in  this  changed  worid. 

AND  THAT  BRINGS  US  TO  THE  NAFTA 

Into  this  time  of  uncertainty  and  transition 
comes  the  Issue  of  the  NAFTA. 

I  have  listened  to  the  arguments  with  care, 
asked  many  questions,  reviewed  many  re- 
sponses. Having  tried  to  understand  the  natu- 
ral complexities  of  the  issue,  I  now  try  to  re- 
duce it  back  to  basics,  for  that  is  what  policy 
ultimately  Is. 

Much  of  the  analysis  has  been  little  more 
than  'my  economist  can  beat  up  your  econo- 
mist" which  makes  it  difficult  for  mere  mortals 
to  sort  out.  But  there  are  some  exaggerations 
and  contradictions. 

Example:  Pro-NAFTA  forces  say  the  reason 
NAFTA  will  not  result  in  low  Mexican  wages 
reducing  high  American  wages  to  some  medi- 
ocre level  in  between  Is  that  the  entire  Mexi- 
can economy  is  no  larger  than  the  economy  of 
Los  Angeles.  Even  If  the  blending  were  to 
occur  It  would  have  minimal  effect  on  U.S. 
wages. 

Than,  pro-NAFTA  forces  tell  you  how  great 
it  will  be  for  American  products  to  have  tariff- 
free  access  to  the  huge  Mexican  market.  Well, 
I  doni  know  of  a  company  that  would  not  want 
access  to  the  Los  Angeles  market  under  any 
clrcurnstances.  But  either  the  Mexican  market 
Is  relatively  small  or  relatively  large.  It  can't  be 
both. 

My  view?  It's  a  modest  but  worthwhile  mar- 
ket. Just  as  we  wouldn't  want  to  exclude  our- 
selve$  from  selling  into  the  LA  economy,  we 
should  be  Interested  In  that  of  Mexico.  Per- 
haps more  important,  however,  are  the  econo- 
mies of  the  rest  of  the  Western  Hemisphere 
whicti  can  follow  Mexico  in  opening  up  to  us. 
Thera  lies  great  potential. 

Example:  What  will  happen  If  we  defeat 
NAFTA?  I  have  been  assured  by  pro-NAFTA 
forces  that  Mexico  will  be  embarrassed,  could 
not  ard  would  not  renegotiate  and  would  enter 
Into  negotiations  for  a  similar  trade  agreement 
with  Japan. 

Ani-NAFTA  forces  say,  "Of  course,  they 
have  to  say  that."  But  they  go  on  to  assure 
me  that  Mexico  will  leap  at  the  chance  to  re- 
negotiate a  better  treaty  if  this  one  is  turned 
dov:n, 

Pro-NAFTA  people  respond,  "Of  course, 
they  have  to  say  that. " 
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Who  knows  what  the  truth  is?  I  don't.  It's 
speculation  on  both  sides.  It  does  seem  rea- 
sonable, however,  that  Mexico  would  be  at 
least  a  little  miffed  at  a  rejection  of  the  treaty. 
And,  why  would  Japan  not  try  to  exploit  that 
irritation  by  discussing  a  treaty  that  would  give 
them  a  trade  beachhead  on  our  side  of  the 
mutual,  natural  market  of  the  Pacific  rim? 

THE  SUCKING  SOUND:  WILL  THE  NAFTA  EXPORT  JOBS  TO 
MEXICO? 

There  are  a  few  central  Issues  to  each  side 
of  the  debate.  First,  the  anti-NAFTA  side  has 
been  worried  from  the  beginning  about  the 
loss  of  high  paying  American  jobs  to  low-paid 
Mexican  wori<ers  If  the  NAFTA  is  passed. 

Ross  Perot  has  called  this,  "The  great  suck- 
ing sound." 

I  have  concluded  that  the  sucking  sound  is, 
in  fact,  Ross  Perot  sucking  up  to  American 
workers  by  trying  to  exploit  their  fears  and 
anxieties.  Perot  has,  to  quote  the  Washington 
Post,  "spun  the  public's  reasonable  anxieties 
into  a  web  of  dark  conspiracies,  fabricated 
numbers  and  fantastic  claims." 

But  think  about  it.  For  many  industries  in 
America  such  a  move  would  not  make  sense 
because  the  savings  in  labor  costs  would  not 
compensate  for  the  capital  expenditure  of  du- 
plicating in  Mexico  existing  United  States 
plants,  the  costs  of  dealing  with  Mexico's  poor 
infrastructure  and,  often,  the  much  lower  pro- 
ductivity of  largely  pooriy  trained  Mexican 
workers.  Besides,  if  Mexico  Is  such  a  draw, 
they  could  have  already  moved  there  without 
a  treaty. 

Another  truth  Is  that  for  many,  many  prod- 
ucts, labor  costs  are  not  the  most  Important 
consideration.  Other  costs  of  doing  business 
exceed  labor  costs  in  importance.  I've  taken  a 
little  malicious  delight  In  asking  business  peo- 
ple who  tell  me  that,  why  they  don't  just  share 
that  fact  with  their  workers.  I  get  usually  only 
embarrassed  hems  and  haws,  but  a  few  have 
frankly  said  that  such  an  admission  would  not 
be  useful  when  It's  time  to  bargain  the  next 
labor  contract. 

If  business  has  been  exaggerating  the  pro- 
portional cost  of  labor  In  order  to  keep  wages 
down,  one  can  forgive  workers  If,  based  on 
that  exaggeration,  they  fear  low-wage  Mexican 
competition.  But  It  doesn't  make  It  true. 

OUR  STANDARD  OF  LIVING:  IS  THE  NAFTA  A  THREAT  TO 
IT? 

Tied  with  the  wage  Issue  are  workers'  con- 
cerns about  their  standard  of  living.  We  all 
know  that  today  there  are  more  families  where 
both  parents  have  to  work  to  earn  the  same 
standard  or  living  one  parent  could  provide 
just  a  few  years  ago.  We  all  see  homeless 
people  on  our  streets  that  were  not  there  a 
decade  ago. 

However,  NAFTA  did  not  cause  those  prob- 
lems. Defeating  NAFTA  will  not  cure  them. 

To  deal  with  this  disturbing  trend  in  our 
quality  of  life  Is  going  to  require  that  we  do 
some  thing  differently.  Change  always  causes 
uncertainty.  Uncertainty  causes  anxiety.  Anxi- 
ety can  cause  timidity.  Timidity  can  prevent 
one  from  acting  when  you  need  to. 

NAFTA,  as  renegotiated  by  the  Clinton  ad- 
ministration, offers  the  prospects  of  some 
positive  change  in  things  that  having  been 
driving  our  standard  of  living  down.  Defeating 
NAFTA  does  absolutely  nothing  whatever  to 
change  the  conditions  that  have  led  us  to  our 
unsatisfactory  status  quo. 
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MEXICAN  LABOR  CONDITIONS:  DOES  THE  NAFTA  DO 
ENOUGH? 

Late  In  the  debate  a  new  and  very  legiti- 
mate issue  was  raised  by  those  who  oppose 
the  NAFTA.  Pointing  to  the  sorry  lot  of  Mexi- 
can workers,  the  point  has  been  made  that  the 
NAFTA  does  not  do  as  much  as  we'd  like  to 
Improve  labor  laws  and  working  conditions  for 
Mexican  workers.  Further,  the  enforcement 
procedures  of  the  provisions  that  do  exist  are 
too  weak.  It  Is  asserted. 

There  is  little  there  to  argue  with,  except 
that  what  NAFTA  does  contain  Is  better  than 
the  status  quo.  It  Is  not  often  that  we  can 
achieve  an  Ideal  goal  with  any  single  effort. 
Most  goals  are  achieved  a  piece  at  a  time. 
This  NAFTA  is  not  where  we  should  stop  In 
efforts  to  improve  conditions  in  Mexico,  but  it 
is  a  place  to  begin.  This  NAFTA  does  too  little. 
Defeating  NAFTA  does  nothing  whatever. 

DOES  THE  NAFTA  CREATE  U.S.  JOBS? 

Proponents  make  huge  claims  for  job  cre- 
ation growing  out  of  the  NAFTA.  I  think  these 
are  exaggerated.  But  I  believe  that  it  does 
move  us  in  that  direction.  When  you  cut 
through  the  war  of  economic  projections,  "ex- 
pert" analysis  and  all  the  rest,  what  is  left  is 
this:  we  presently  have  few  trade  barriers 
against  Mexican  goods  coming  into  the  coun- 
try, while  Mexico  has  substantial  tanff  barners 
slowing  our  exports  to  them.  NAFTA  makes 
those  barriers  go  away.  That  creates  new  op- 
portunities for  American  sales  which  create 
jobs.  Let's  just  not  exaggerate. 

DOES  THE  NAFTA  RECOGNIZE  THE  NEW  ECONOMIC 
REALTIES? 

Most  important  of  all  to  me  is  the  question: 
Does  the  passage  or  defeat  of  NAFTA  help 
move  the  United  States  aggressively  into  the 
new  worid  economic  climate'' 

As  a  nation,  we've  had  It  pretty  good  most 
of  the  time  since  1945.  We  were  the  mdustnal 
nation  in  the  world  then.  Everyone  else  had 
been  bombed  flat.  We  bestrode  world  com- 
merce. And,  I  believe,  we  grew  to  believe  that 
was  our  birthright — to  always  lead,  to  always 
be  first  and  best.  The  attitude  made  us  a  bit 
complacent  and,  in  time,  we  were  shocked  to 
find  that  other  nations  could  create  and 
produce  and  have  strong  economies  too.  We 
were  slow  to  respond  and  then  spent  a  pre- 
cious decade,  when  we  should  have  been 
catching  up,  listening  to  a  President  wandering 
around  the  south  lawn  murmuring  the  mantra 
of  free  trade  rattier  than  moving  us  vigorously 
into  effective  competition. 

That  has  changed.  We  have  a  President 
now  who  sees  clearly  what  we  must  do  by  the 
end  of  this  century  to  assure  that  the  next  is 
another  "American"  century.  The  NAFTA, 
rightly  or  not,  will  be  seen  as  a  major  symbol 
of  whether  we  are  willing  to  do  the  things  nec- 
essary to  be  a  vibrant,  successful  and  pros- 
perous leader  m  the  new  world  economy. 

Passing  the  NAFTA  says  "yes."  Defeating 
NAFTA  will  be  interpreted  by  our  competitors 
as  evidence  that  we  are  no  longer  flexible 
enough  to  change,  no  longer  confident  enough 
to  grasp  new  challenges  and  no  longer  ambi- 
tious enough  to  want  to  compete  with  the 
best. 

It  will  be  felt  first  in  GATT  and  there  is  no 
telling  when  It  will  be  felt  last.  We  must  simply 
acknowledge  that  this  NAFTA  is  neither  ideal 
nor  fatally  flawed.  Rather  it  is  a  step — a  nec- 


essary step — we  have  to  take  on  the  way  to 
a  better  future. 

For  those  reasons,  I  will  vote  for  the 
NAFTA.  But  even  so,  this  Is  not  an  easy  deci- 
sion: there  is  yet  a  caution. 

A  LAST  OBSERVATION 

Just  as  I  have  suggested  that  there  are  seri- 
ous repercussions  if  we  defeat  the  NAFTA.  1 
think  there  are  some  equally  serious  things  we 
must  prepare  to  meet  If  the  NAFTA  passes. 

In  effect,  I  have  argued  here  that  organized 
labor  specifically  and  American  workers  gen- 
erally have  been  "fighting  the  last  war";  the 
frustrations  of  the  last  dozen  years  or  more 
have  so  savaged  tneir  confidence  and  opti- 
mism, have  so  threatened  their  capacity  to 
provide  a  secure  future  for  their  families  that 
they  can  see  the  NAFTA  only  in  terms  of  its 
nsks,  not  Its  opportunities. 

II  that  IS  true,  passage  of  the  NAFTA — es- 
pecially in  the  short  run — is  going  to  send  a 
new  wave  of  anxiety  through  the  working  peo- 
ple of  the  land.  'V'ou  cannot  have  listened 
carefully  to  the  rank  and  file  on  this  issue  and 
mistake  their  sincerity  or  their  fear. 

After  one  particularly  wrenching  session  m 
my  office  with  some  union  folks  from  home,  a 
young  staffer  in  my  office  looked  at  me  and 
said,  "My,  God.  Those  people  are  scared  to 
death." 

That  IS  a  reality  that  every  NAFTA  supporter 
better  deal  with.  Ours  is  a  time  of  considerable 
political  unrest.  American  workers  can  easily 
be  radicalized.  The  things  they  asked  lor  in 
the  eighties  and  were  denied  will  look  like 
sweet  reason  itself  compared  to  their  de- 
mands if  workers  become  completely  disasso- 
ciated from  mainstream  American  political  life. 
We  are  closer  to  that  nght  now  than  I  think 
politicians  generally  realize.  It  will  come  as  a 
thunderbolt  of  surprise  to  those  leaders  of 
business  and  industry  who  even  now  say  they 
have  no  idea  why  workers  oppose  the  NAFTA. 

Creation  of  a  radical  workers  movement  in- 
cluding a  new  political  party  is  not  impossible. 
The  capture  of  their  support  by  politicians  who 
wish  to  exploit  their  frustrations  is  not  a  tech- 
nique exclusive  to  bored  and  egomaniacal  bil- 
lionaires. All  sorts  of  demagogs  can  play  at 
that  game. 

And  such  political  chaos  would  come  at  a 
time  we  should  be  tending  to  other  serious 
business  if  we  are  going  to  compete  effec- 
tively in  tomorrow's  world. 

Should  that  unpleasant  vision  become  our 
future,  there  will  be  lots  of  blame  to  go 
around.  But  it  will  be  a  pointless,  pathetic  ar- 
gument that  can  roil  along  wh;ie  other  nations 
tie  up  the  markets  of  the  world. 

To  guard  against  such  an  eventuality  if  the 
NAFTA  passes,  the  administration  and  Con- 
gress with  the  active  participation  of  American 
business  needs  to  signal  a  new  and  more  bal- 
anced attitude  toward  American  workers.  It 
needs  to  encompass  a  Government  willing- 
ness to  include  labor  along  with  business  in 
forging  basic  decisions  affecting  the  economy. 
Government  and  the  pnvate  sector  must  co- 
operate with  labor  to  find  and  provide  ways  to 
achieve  greater  economic  security  for  workers 
dunng  this  period  of  transition.  And  business, 
working  with  labor,  must  find  and  implement 
new  models  of  management  that  treat  workers 
like  the  essential  players  they  are,  rather  than 
as  expendable  commodities  to  be  sacrificed  at 
will. 


If  the  NAFTA  passes  and  those  things  are 
not  done,  the  victory  party  will  be  short  and 
bitter.  The  NAFTA  is  not  an  end.  It  is  a  tiegirv 
ning.  But  its  passage  will  require  a  whole  new 
agenda — not  only  for  planning  our  trading  pol- 
icy and  strategy,  but  for  addressing  the  do- 
mestic implications  of  those  policies.  Secure 
jobs  is  what  it's  all  about.  Those  who  envision 
that  goal  in  the  NAFTA  have  a  responsibility  to 
reassure  with  deeds  the  promise  they  see  in 
that  approach. 

The  opponents  of  the  NAFTA,  many  of 
whom  are  my  fnends,  are  looking  backward. 
Defeating  NAFTA  will  change  nothing  for  the 
t>etter.  The  proponents  of  the  NAFTA  are  look- 
ing ahead.  The  important  questions:  Are  they 
looking  ahead  far  enough?  And  will  they  follow 
through? 


NAFTA 


HON.  RON  PACKARD 

OF  C.^LIFORNI.* 
IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Tuesday.  Xovember  9,  1993 

Mr.  PACKARD.  Mr.  Speaker,  my  colleagues 

may  be  interested  in  an  editorial  printed  in  the 

San  Diego  Union  Tribune  which  I  wrote  in 

support  of  NAFTA.  1  would  like  to  submit  that 

statement  for  the  Record. 

(From  the  San  Dieeo  Union  Tribune,  Nov  9. 

1993] 

SC.^RE  T.ACTICS  UsF.D  To  .\SS.*IL  NAFTA 

(By  Ron  Packard) 

In  his  book  about  the  history  of  our  city, 
author  Michael  Grant  writes.  'San  Diego, 
after  a  long  adole.scence.  has  suddenly 
emergred  as  a  civic  Cinderella,  ready  to  take 
her  turn  on  the  internafional  ballroom 
floor." 

Nothing  could  ring  truer  San  Diego  is 
poised  to  lead  California  out  of  tlie  economic 
doldrums.  The  city  is  endowed  with  many  re- 
sources which  will  ensure  economic  leader- 
ship into  the  21st  century.  Therefore.  I  be- 
lieve we  must  seize  a  historic  opportunity  to 
capitalize  on  San  Diego's  natural  gifts.  'VVe 
must  support  the  North  American  Free 
Trade  Agreerrient  (N.AFT.'\i  in  order  to  break 
down  barners  and  unleash  the  economic  pro- 
ductivity of  San  Diego.  California  and  the 
nation. 

Many  have  sought  top  portray  NAFT.'K  as 
an  economic  toad.  NAFTA  opponents  have 
resorted  to  the  usual  arguments  based  on 
fears  and  not  facts.  I  would  like  to  enumer- 
ate some  facts  about  San  Diego's  strong 
stake  in  passage  of  N.^FT.^.  and  dispel  some 
of  these  myths  about  it. 

San  Diego  is  the  only  major  U.S.  city  at 
the  border  with  Mexico.  If  an  entrepreneur 
were  calculating  the  benefits  that  NAFTA 
would  provide  to  San  Diego  because  of  its 
unique  position,  he  would  embrace  the  agree- 
ment as  a  historic  opportunity  for  our  city. 

San  Diego  boasts  an  educated,  young,  ex- 
panding work  force  and  sound  infrastructure 
and  a  wealth  of  high-tech  businesses  and  in- 
dustries. Nearly  80  percent  of  all  San 
Diegans  in  the  private  sector  work  for  firms 
of  10  people  or  less  and  nearly  90  percent 
work  in  firms  of  20  people  or  less.  Small  busi- 
nesses, because  of  their  lean  structure  and 
an  ability  to  adjust  and  innovate  quickly 
and  creatively,  stand  to  reap  huge  benefits 
from  exporting  their  products  into  the  Mexi- 
can market  of  90  million  people,  eager  for 
American-made  goods. 


28336 


EXTENSIONS  OF  REMARKS 


November  9,  1993 


A  report  by  the  Small  Business  Develop- 
ment and  International  Trade  Center  re- 
leased in  1992  concluded  that  NAFTA,  if  en- 
acted, would  produce  significant  benefits  for 
San  Diego  in  every  sector.  "San  Dieg'o  is 
well-placed  to  become  a  center  of  U.S.-Me.xi- 
can  trade  and  to  reap  the  benefits— as  well  as 
sidestep  the  drawbacks — of  the  expected  in- 
crease in  border  activity." 

The  San  Diego  area  exports  goods  and  serv- 
ices worth  $1  billion  a  year  to  Mexico.  In 
1992.  this  figure  was  10  percent  of  San  Diego's 
gross  regional  product.  Lowered  tariffs  and 
increased  investments  after  NAFTA  is 
passed  are  expected  to  boost  that  figure  by 
5200  million  to  $300  million  a  year,  for  San 
Diego  alone. 

The  San  Diego  business  community  is 
overwhelmingly  supportive  of  the  agree- 
ment. A  broad  cross  section  of  businesses 
which  generate  the  majority  of  all  jobs  in 
the  region  has  concluded  that  NAFTA  will 
mean  a  net  increase  of  jobs  nationally  and  is 
crucial  to  the  future  economic  health  of  the 
San  Diego  region. 

Among  those  who  informed  me  of  their 
support  of  the  agreement  were  Simon  Wong, 
president  of  the  Asian  Business  Association; 
Gilbert  Partida.  president  of  the  Greater  San 
Diego  Chamber  of  Commerce:  Robert 
Lichter.  chairman  of  the  CEO  Roundtable; 
Mayor  Susan  Golding.  and  Gerri  Warren, 
head  of  the  San  Diego  County  Black  Cham- 
ber of  Commerce. 

These  business  leaders  realize  that  NAFTA 
will  allow  San  Diego  firms  to  provide  link- 
ages and  connections  for  increased  trade,  in- 
vestment, services,  goods,  education  and  in- 
formation. It  also  will  open  up  the  Mexican 
market  to  San  Diego's  most  competitive  in- 
dustries, including  electronics,  medical 
equipment,  computer  software.  tele- 
communications equipment  and  our  service 
sector. 

NAFTA  opponents'  chief  arguments  are 
based  upon  scare  tactics  and  fear.  If  one  be- 
lieved their  rhetoric,  the  day  after  NAFTA 
passed,  employers  and  businesses  nationwide 
would  spontaneously  decide  to  flee  American 
soil  and  relocate  south  of  the  border  in  Mex- 
ico. Opponents  also  say  that  passage  of 
NAFTA  will  reduce  wages  of  U.S.  workers 
who  will  be  forced  to  compete  with  Mexican 
wage  earners  who  earn  significantly  less. 

These  contentions  are  not  supported  by  the 
body  of  economic  evidence,  or  by  decisions 
most  businesses  and  employers  have  made, 
and  will  continue  to  make,  in  the  future. 

Dire  predictions  about  the  giant  "sucking 
sound"  of  jobs  being  lost  as  San  Diego  com- 
panies flee  to  Mexico  are  unfounded.  What  do 
businessmen  and  women  know  that  the  anti- 
NAFTA  forces  do  not? 

The  cheap  labor  alone  is  not  sufficient 
enough  to  bring  economic  success.  If  it  were, 
the  Dominican  Republic  would  be  an  eco- 
nomic powerhouse.  It  is  not.  No  matter  how 
cheap  labor  is.  the  bottom  line  to  business  is 
that  the  work  force  must  have  a  level  of  edu- 
cation equal  to  or  greater  than  the  task  at 
hand.  U.S.  workers  are  nearly  five  times 
more  productive  than  their  Mexican  counter- 
parts—this more  than  offsets  the  lure  of 
cheap  labor  and  provides  businesses  with  a 
compelling  case  to  remain  in  San  Diego. 

Mexico  also  lacks  the  superior  infrastruc- 
ture which  San  Diego  provides.  Our  road  and 
water  systems  far  outdistance  those  in  Mex- 
ico. As  they  have  in  the  past,  businesses  will 
continue  to  think  twice  about  moving  pro- 
duction to  a  country  with  an  antiquated  in- 
frastructure. 

There  are  companies  which  have  chosen  to 
relocate  to  Mexico,  taking  with  them  Amer- 


ican jobs.  However,  these  jobs  were  lost  pri- 
marily because  we  do  not  have  a  free  trade 
agreement  with  Mexico.  Current  Mexican 
trade  Carriers  put  U.S.  employers  and  busi- 
nesses fit  a  competitive  disadvantage  in  Mex- 
ico. Businesses  must  pay  a  20  percent  tariff 
on  theb'  American-made  exports. 

With  a  free  trade  agreement,  San  Diego 
businesses  will  not  have  to  pay  these  high 
tariffs  and  will  not  be  compelled  to  move 
their  companies  to  Mexico  in  order  to  com- 
pete iq  the  market.  Without  NAFTA.  U.S. 
companies  have  an  incentive  to  move  to 
Mexico  if  they  want  access  to  the  Mexican 
market. 

New  and  virtually  untapped  markets  like 
Mexico  are,  after  all,  where  profits  for  busi- 
ness lie.  When  businesses  can  expand  and 
grow  t^  meet  the  increased  demand  of  larger 
markeLs.  jobs  are  created.  Every  $1  billion  in 
exports  supports  20.000  high-wage  jobs.  In  a 
nutshell,  exports  equal  jobs.  NAFTA  equals 
more  exports  from  San  Diego,  therefore. 
NAFTA  means  high-skill,  high-wage  jobs  for 
San  Ditgans. 

NAFTA  is  key  to  San  Diego's  vision  of  the 
future.  Because  of  the  city's  unique  re- 
sources and  position,  it  will  become  a  gate- 
way to  emerging  international  markets — 
Mexico.  Latin  America  and  the  Pacific  Rim. 
If  we  Ijave  the  vision  to  embrace  the  oppor- 
tunity of  international  free  trade,  to  allow 
our  civic  Cinderella  to  truly  step  out  onto 
the  ballroom  floor,  we  must  marry  her  to  an 
econon|ic  winner:  NAFTA. 


ORTIZ  COMMENDS  DUSTY 

KNOBLAUCH.  DEVOTED  ADVO- 
CATE OF  ROBSTOWN  RETIRES  AS 
ADVERTISING  MANAGER         OF 

RECX)RD-STAR 


I  HON.  SOLOMON  P.  ORTIZ 

I  OF  TEX.AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  9.  1993 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  BHd  commend  one  of  the  all-time  great 
ladies  of  Texas,  Mrs.  Dusty  Knoblauch.  Dusty 
has  served  as  the  advertising  manager  of  my 
hometown  newspaper.  When  I  first  worked 
there,  the  paper  was  called  the  Robstown 
Record  That's  what  it  was  called  when  Dusty 
began  working  at  the  paper  as  a  typesetter 
back  in  the  1960's. 

Today,  as  she  retires  from  journalism,  our 
hometown  paper  is  called  the  Nueces  County 
Recorct-Star — and  Dusty  has  been  the  adver- 
tising rranager  there  since  1975.  Prior  to  that 
she  only  worked  part  time.  When  she  became 
adveni$ing  manager,  however,  she  finally 
joined  the  staff  full  time,  I  actually  came  to 
know  Dusty  as  a  friend  after  I  left  the  news- 
paper lor  the  Army.  She  was  very  active  in 
some  of  my  early  campaigns  for  public  office. 

Dusty  has  been  one  of  the  strongest,  most 
articulie  supporters  Robstown  has  ever 
known.  She  has  an  undying  passion  for  our 
hometown — and  any  fool  who  has  the  nerve  to 
speak  ill  of  Robstown  is  quickly  ripped  to 
shreds,  for  Dusty  has  a  red-hot  temper,  which 
some  people  say  matches  her  hair.  She  is 
roughly  the  equivalent  of  our  hometown  head 
cheerlaader. 

I  hawe  always  been  so  very  impressed  v.-ith 
her  work  on  civic  and  community  projects.  Her 
talents  for  advocacy  made  her  a  natural  for 


special  projects  in  conjunction  with  the  cham- 
ber of  commerce.  During  my  tenure  as  a  pub- 
lic servant,  I  have  always  tried  to  set  an  exam- 
ple for  other  people — telling  them  that  if  I  can 
make  it,  anybody  can.  Dusty  has  been  my 
most  consistent  conveyor  of  tfiat  message. 
Dusty  has  been  almost  as  big  an  advocate  for 
me,  as  she  has  been  for  Robstown. 

Mr.  Speaker  and  colleagues,  I  ask  that  you 
join  me  today  in  commending  Dusty 
Knoblauch  for  her  years  of  service  to  our  com- 
munity. Thanks,  Dusty. 


THE  CLINTON  HEALTH  PLAN:  A 
RECIPE  FOR  RATIONING 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Mr.  CRANE.  Mr.  Speaker,  under  President 
Clinton's  health  care  reform  package,  a  Na- 
tional Health  Board  would  establish  and  en- 
force an  annual  limit  on  how  much  money  our 
country  could  spend  on  health  care.  At  the 
same  time,  the  President's  plan  guarantees  a 
standard  health  benefits  package  to  every 
American.  As  a  result  of  this  added  demand 
for  services  combined  with  fiscal  constraints,  I 
believe  that  providers  will  be  forced  to  ration 
health  care  to  meet  the  Government  imposed 
spending  limit.  Indeed,  an  editorial  from  the 
October  29,  1993,  issue  of  the  Wall  Street 
Journal  gives  us  an  idea  of  what  health  care 
in  the  United  States  might  become  if  we  allow 
the  Government  to  control  our  health  care  sys- 
tem as  President  Clinton  has  recommended.  I 
urge  my  colleagues  to  read  this  alarming  edi- 
torial and  to  support  health  reform  alternatives 
which  propose  private  sector  solutions  to  con- 
trol costs  and  expand  coverage. 
[From  the  Wall  Street  Journal.  Oct.  29,  1993] 
■y^ou  Bet  Yocr  Life 

As  the  Clinton  health  plan  unfolds,  we 
should  all  be  on  the  lookout  for  lessons  from 
other  countries  with  a  long  history  of  having 
governments  rather  than  markets  run  a 
health  system.  One  that  caught  our  eye  re- 
cently on  the  Reuter  news  wire  came  out  of 
the  Netherlands. 

The  Dutch  socialized  health-care  system  is 
so  deep  in  red  ink  that  the  Netherlands  Min- 
istry of  Health  is  financing  a  TV  game  show 
in  which  a  studio  audience  votes  on  which  of 
two  real-life  patients  receives  life-saving 
medical  care.  The  TV  show  is  called  "A  Mat- 
ter of  Life  and  Death,  "  Lest  anyone  think 
we're  making  this  up.  here  is  the  text  of  the 
full  Reuter  dispatch,  with  headline. 

"Dutch  TV  Game  Show  Is  a  Matter  of  Life  and 

Death 

"(By  Andrew  Kelly) 

"Amsterdam,  Netherlands.— Imagine  a  tel- 
evision game  show  in  which  a  studio  audi- 
ence must  decide  which  of  two  patients 
should  receive  life-saving  medical  treatment. 
"Too  controversial  to  screen?  Not  in  the 
Netherlands  where  a  series  called  "A  Matter 
of  Life  and  Death"  has  been  confronting 
viewers  with  exactly  this  type  of  dilemma. 
Originally  intended  to  stimulate  debate  on 
how  to  control  health  spending,  the  series 
has  triggered  criticism  of  its  unorthodox  ap- 
proach to  the  issue. 

"•This  is  a  revolting  program  *  *  *  im- 
proper and  almost  immoral,'  said  Fons 
Dekkers  of  the  Dutch  patients'  federation. 
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"In  one  recent  episode  the  studio  audience 
had  to  choose  between  two  cancer  patients 
who  both  wanted  treatment  with  an  expen- 
sive new  drug  which  could  prolong  their 
lives. 

"Viewers  were  reminded  several  times  that 
doctors  make  the  real  decisions  about  the 
patients  who  volunteer  to  take  part. 

"But  that  has  not  dampened  criticism  of 
the  series,  which  was  partially  financed  by 
the  Ministry  of  Health. 

•  You  shouldn't  treat  such  serious  matters 
in  a  caricature  manner.'  said  Theo 
Berkestijn  of  the  Dutch  medical  association. 

"Critics  say  the  series  has  done  more  harm 
than  good  by  misrepresenting  the  complex 
issue  of  how  best  to  allocate  finite  health 
care  resources  as  a  simple  choice  between 
two  patients   " 

We  can  see  where  the  ethic  of  the  Roman 
Colosseum  might  offend  some  sensibilities. 
But  it  also  strikes  us  as  one  of  the  great  con- 
ceits of  the  intellectual  and  caring  classes 
that  only  they  can  figure  out  all  the  complex 
decisions  and  equations  that  inevitably  flow 
from  their  instinct  to  somehow  control  the 
economics  of  a  good  such  as  medicine.  The 
fact  is  that  whatever  considerations  may  go 
into  choosing  care  for  one  cancer  patient 
over  another  under  conditions  of  "finite  re- 
sources." we  suspect  that  the  average  studio 
TV  audience  would  bring  as  much  common 
sense  to  picking  the  winners  as  any  team  of 
doctors  or  government-paid  bureaucrats. 


TRIBUTE  TO  MICHAEL  ROTONDO. 
EAGLE  SCOUT 


HON.  JACK  REED 

OF  RHODE  ISL.\ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amehca.  He  is  Mi- 
chael Rotondo  of  Troop  22  in  Johnston  and  he 
is  honored  this  week  for  his  noteworthy 
achievement. 

Not  every  young  Amencan  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 


EXTENSIONS  OF  REMARKS 

These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Michael 
cleaned  out  a  cemetery  in  Cranston  that  had 
been  allowed  to  become  overgrown  and 
where  tombstones  were  not  even  visible  due 
to  excessive  overgrowth. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Michael 
Rotondo.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  2 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Michael  Rotondo 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  tl^ls  week  salute 
him. 


28337 


U.N.  PEACEKEEPING 


HON.  LEE  H.  HAMILTON 

OF  INDI.ANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9,  1993 

Mr.  HAMILTON.  Mr.  Speaker,  there  has 
been  a  great  deal  of  confusion  surrounding 
U.N.  peacekeeping  operations  and  the  role  of 
the  United  States  in  such  operations.  I  am 
therefore  inserting  in  the  RECORD  material  pro- 
vided to  me  by  the  executive  branch  which  I 
hope  will  help  to  improve  the  accuracy  of  in- 
formation in  current  policy  discussions. 

The  first  set  of  documents  provide  a  sched- 
ule of  peacekeeping  renewal  mandates.  Only 
hwo  U.f*4.  peacekeeping  operations  have  indefi- 
nite mandates.  The  others  have  mandates  of 
fixed  duration  which  the  Security  Council  must 
periodically  renew.  Included  is  a  list  of  the  re- 
newal dates  for  all  U.N.  peacekeeping  oper- 
ations, both  by  calendar  month  and  by  oper- 
ation. In  this  way  Congress  can  remain  in- 
formed as  to  when  Secunty  Council  votes  to 
extend  peacekeeping  mandates  are  expected. 

The  second  document  is  financial.  I  must 
note  that  even  though  the  United  States  is  at 
this  moment  current  on  its  peacekeeping  as- 
sessments, this  was  achieved  only  by  using 
fiscal  year  1994  appropriations  to  pay  cal- 
endar year  1993  assessments.  There  is  only 
S8  million  in  fiscal  year  1994  funds  remaining 
to  pay  1994  peacekeeping  assessments,  of 
which  the  U.S.  share  may  reach  Si  billion. 
Congress  and  the  executive  branch  will  have 
to  address  this  shortfall  in  the  months  ahead. 

I  will  submit  additional  material  for  the 
Record  on  peacekeeping  issues  in  the  com- 
ing days,  in  an  effort  to  keep  my  colleagues 
informed  on  this  important  issue. 


RENEWAL  Dates  for  U.N.  Pe.acekeeping 
Mandates 

1  prepared  by  hfac  staff  1 

Background 

Only  two  of  the  oldest  UN  peacekeeping 
operations  have  indefinite  mandates: 
UNGOMIP  I  India  Pakistani,  and  UNTSO 
(Middle  Easti. 

The  remaining  peacekeeping  operations 
have  mandates  of  fixed  duration  which  the 
Security  Council  must  periodically  extend. 
Most  are  set  at  six  months,  but  others  vary. 

Occasionally,  mandates  are  extended  for 
only  a  day  or  two  in  order  to  give  the  Secu- 
rity Council  time  to  address  new  questions 
before  a  longer  mandate  is  approved. 

The  following  list  indicates  when  mandates 
are  due  to  be  extended  by  calendar  month. 

The  Administration  is  now  asking  that 
when  the  Security  Council  extends  man- 
dates, a  review  is  specified  mid-way  through 
the  mandate  term  to  force  the  Council  to  as- 
sess any  new  developments. 

Security  Council  Renewal  Dates  for 
Peacekeeping  Forces 

(BV  MONTH) 

October  1993:  ONUMOZ  (Mozambique)  ex- 
pired October  31.  extended  until  November  5: 
UNOSOM  11  (Somaliai  expired  October  31,  ex- 
tended until  November  18 

November  1993:  UNAVEM  II  (Angola)  re- 
view due  by  November  1:  UNFICYP  (Cyprus) 
review  due  by  November  15:  UNTAC  (Cam- 
bodia i  will  permanently  end  November  15; 
limited  extensions  until  November  31  Decem- 
ber 31  for  mine-clearance  and  military  po- 
lice medical  personnel:  ONUSAL  (El  Sal- 
vador) expires  November  30:  MINURSO  (W. 
Sahara)  expires  November  30:  UNDOF  (Golan 
Heights)  expires  November  30. 

December  1993:  UNPROFOR  (Yugoslavia) 
review  due  by  December  4:  UNMIH  (Haiti)  re- 
view due  by  December  7:  UNAV'EM  II  (An- 
gola) expires  December  15:  UNFICYP  (Cy- 
prus) expires  December  15:  UNOMIL  (Liberia) 
review  due  by  December  16. 

January  1994:  UNOMUR  (Rwanda)  review 
due  by  January  5:  UNIFIL  (Lebanon)  expires 
January  31:  UNOMIG  (Georgia)  expires  Janu- 
ary 31. 

February  1994:  ONUMOZ  (Mozambique)  re- 
view due  by  February  5:  UNOMIL  (Liberia) 
review  due  by  February  16. 

March  1994:  UNMIH  (Haiti)  expires  March 
23. 

April  1994:  UNPROFOR  (Yugoslavia)  ex- 
pires April  4:  UNIKOM  (Iraq  Kuwait)  expires 
April  9:  UNOMUR  (Rwanda)  expires  April  5: 
UNOMIL  (Liberia)  expires  April  22. 

May  1994:  ONUMOZ  (Mozambique)  expires 
May  5:  UNFICYP  (Cyprus)  expires  May  15: 
UNDOF  (Golan  Heights)  expires  May  30. 

June  1994: 

July  1994:  UNIFIL  (Lebanon)  expires  July 
31. 

NOTE:  Above  assumes  in  some  cases  that  mandates 
continue  to  be  extended  for  same  time  periods  as  be- 
fore Also,  some  dates  could  vary  if  short.  temporar.v 
extensions  are  made. 


ACTION  DATES  FOR  UN  PEACEKEEPING  AND  OBSERVER  MISSIONS  AND  KEY  SANCTIONS  RESOLUTIONS 


Country 


Auttioriimj  fesolut'On 


Resolution  «•      Neit  SYG  'e- 
piration  Date       son  eijected 


Comments 


Libya 


Sanctions 


Haiti 


UNMIH 

Sanctions  and  enforcement 


Somalia 

UNOSOM  II 


•  748  ot  3/31/92 


mi  0l  9<?3/93 
#873  o(  10/13/93 
•875  ol  10/16/93 

1878  o!  10/29/93 


n/a  120  daifS,  Resolution  tightening  sanctions  unfief  consifleration  11/5/93 

nnl  12/13/93 

3/23/94         o/a  12/6/93  DeiJioymenl  delayed  due  to  Haitian  military  refusal  to  respect  accords 

n/a  n/a  Sanctions  pal  ol  international  ettorls  to  compel  mmiary  to  implement  accords 


11/18/93 


11/15/93     Resolution  to  fitend  6  mos  under  review  1 1/2/93 


28338 


EXTENSIONS  OF  REMARKS 

ACTION  DATES  FOR  UN  PEACEKEEPII«;  AND  OBSERVER  MISSIONS  AND  KEY  SANCTIONS  RESOLUTIONS— Continued 
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Country 


"  "'"""'        Di'al*"  date       ;o1  excecied 


Con^ments 


Iraq 


UNSCOM 
UNIKOM 


El  Salvador 

ONJSAl 
Israel/Srrra 

UNDOf 

Angola 

JNAVEM 
Cyorus 

UNFICYP 
Western  Sahara 

MINURSO 
Georgia 

UNOMIG 
Lebanon 

UNIfll 

LiDerta 

UNOWIL 

Former  Yugoslavia 

UNPROFOR 
Rwanda 

JNAMIR 
Mozambrque 

ONUMOZ 
Cambodia 

UNTAC 


Indra/Raltistan 
UNMOGIP 


Jerusalem 
UNTSO 


Soutn  Africa 
UNOMSA 


«68'  and  otne's 

•68;  and  otne's 

•306  2/5/93  (no  e<o! 


«832  o!  5/27/93 

•830  ot  5/26/93 

»861  ot  9/15/93 

«831  of  5/27/93 
•8C9  ot  3/2/93 

•881  ot  11/4/93 

•852  ot  7/28/93 

•866  ot  9/22/93 

•871  ot  10/4/93 

•872  ot  10/5/93 

M"  ot  1 1/5/93 

»880  ot  1 1/4/93 

«201  ol  9/6/65 

•50  Dl  5/29/48 


n/a 

1/3 


1/30/93 
1/30/93 

2/15/93 
?/15/93 

n/a 
1/31/94 
1/31/94 

2/16/94 

4/1/94 
4/5/94 

5/5/93 


n/a 


»772  ol  8/1 7/92     mo  eijirati.jn) 


lUNTAC 


deoarl  i  before 
1  731/93) 


(no  ei  iiration) 
(no  ei  iiration) 


:i;18/53     UNSC  leviev.  each  60  days  UNSC  action  needed  to  lift  sanctions 
6  mo  SC     UNSC  action  needed  to  terminate  UNIKOM 
review,  next 
4/94 

0/a  11/30/93     Renewal  or  extension  is  subiect  to  SYG  report  and  UNSC  decision 

prior  to  1 1/30/ 
93 

Ola  12/10/93  UNAVEM  only  oar1iaii»  deployed  due  to  conflict  as  of  11/2/93  ceasefire  talks  underway 

o/a  12/10/93  UNFICYP  is  largely  funded  by  Cypus  4  Greece 

mid-November  Funds  run  out  in  1994 

Before  1/31/94 

poor  to  1/31/ 
94 

12/16/93  and 
2/16/94 

12/4/93 

1/5/94     Continues  beyond  1/5/94  only  upon  UNSC  review  of  the  SYG  'eport 

0/3  2/5/94     Vote  sciieduled  11/5/93 

lessons     20  observers  will  remain  unt;l  5/4/94   mission  was  under  consideration  11/2 
learned 
requested  by 
UNSC 

none     Funded  from  ttie  UN  general  budget 
scheduled 

none     Funded  from  tbe  UN  general  budget 
scheduled 

quarterly  next 
12/93 


U.S.  Contributions  for  international 
peacekeeping — (million  of  dollars) 

UN  force 

Fiscal  yeur  1994  (est) 

UNDOF:  Golan  Heights  11.6 

UNIFIL:  Lebanon  46  7 

UNIKOM:  Iraq  Kuwait   7.5 

UNAVEM:  Angola  29  7 


MINURSO:  Western  Sahara  

0NUS4L;  ElSalvador 

UNTAC:  Cambodia  

UNPROFOR:  Former  Yugoslavia 

UNOSOM:  Somalia 

UNOMOZ:  Mozambique  

UNOMl'R:  Rwanda  


Fiical  near  1994  (est) 

12.8 

10.9 


54.9 
281.0 
301.6 

72.9 
4.0 


UNFICYP:  Cyprus  

UNMIH:  Haiti    

UNOMIG:  Georgia  

UNAMIR:  Rwanda  Expanded 
UNOMILS:  Liberia  


Fiscal  yt'ar  1994  (est) 


27.3 
9.4 
38 

17.1 


Total  Estimated  Assmts 


925.4 


CONTRIBUTIONS  FOR  INTERNATIOWL  PEACEKEEPING  ACTIVITIES*  FUND  USE— 1993  ACTUAL/1994  PROPOSED 

[Thousands  of  dollars] 


1993  1993 

amounts       assmts 

paid  unpaid 


1994  Funds— additional 


Already 
paid 


Proposed 
to  pay 


Total' 


UNDOF  Golan  Hts 
UNIFIL  Lebanon 
UNIKOM  Iraq/Kuwait   .. 
ONUSAL  El  Slvdr      .... 
UNTAC  Cambodia 
UWROfOR  Fmr  YujO 
UNOMOZ  Mozambique 
UNAVEM  II  Angola 
UNOSOM  II  Somalia 

Subtotal 


Total 

1994  retnam"         

1994  Total  appropriation 


10,787 
38,342 
13,701 

8544 

240,963 

70,051 

13.277 

1  791 


176  203 
45  724 
8  872 


159  254 


16949 
45  724 
8,872 


"Assessments  recalculated  at  30  387  percent 

"Witti  total  allocated  ol  $392,990  532  leaves  $8  616,468  available  tor  all  other  requiren«nis 


0 
0 
0 
0 
0 
176  203 
45,724 
8  872 


40,917 

141300 

141300 

141  300 

438,323 
21,992 

372  099 
0 

300,554 
20892 

71545 
0 

372  099 
20,892 

460315 

372  099 

321,446 

71,545 

392  991 

8  516 

401  607 

THE  NEED  FOR  AN  ADDITIONAL 
AIRCRAFT  CARRIER 

HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9.  1993 
Mr.  TORRICELLI.  Mr.  Speaker,  I  rise  to  ad- 
dress one  of  the  central  questions  affecting  fu- 


ture U£.  defense  planning  in  this  age  of  de- 
clining defense  expenditures — whether  to  fund 
constrLjction  of  an  additional  aircrafl  carrier. 

The  lurmoil  surrounding  the  breakup  of  the 
Soviet  Union  has  increased  the  importance  of 
being  able  to  deploy  a  determining  amount  of 
firepower  to  far-off  crises.  The  American  air- 
craft carrier  is  uniquely  suited  for  this  mission. 
Indeed,  both  the  President  and  the  Congress 


agree   that   another   carrier    is   needed.    We 
should  fund  it  now. 

Some  want  to  ignore  the  dangers  we  face. 
They  say  the  Soviet  Union  is  gone  and  there 
are  no  more  serious  threats  to  our  Nation's 
security.  They  say  we  are  the  sole  remaining 
superpower — this  is  true.  However,  that  does 
not  mean  that  there  are  no  nations  that  could 
directly  challenge  the  interests  of  the  United 
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States.  No  one  thought  Saddam  Hussein 
would  be  crazy  enough  to  invade  Kuwait  and 
threaten  the  oil  supply  of  the  West — but  it  hap- 
pened. And,  It  took  more  than  500,000  Amer- 
ican soldiers,  sailors,  and  airmen  and  tens  of 
billions  of  dollars  to  restore  peace  to  the  Mid- 
dle East.  Tens  of  thousands  of  lives  were  lost, 
the  environment  was  severely  damaged  and 
some  of  America's  young  men  and  women 
had  to  die  to  defeat  Saddam  Hussein's  Army. 

Mr.  Speaker,  I  believe  that  a  lean  but  strong 
U.S.  military  is  the  best  means  of  preserving 
the  peace.  We  now  need  to  ensure  that  our 
military  forces  are  well  equipped  to  meet  the 
emerging  dangers  we  will  face  in  the  21st  cen- 
tury at  the  most  cost-efficient  price. 

The  most  likely  threats  will  arise  in  the  re- 
gional states  most  hostile  to  the  United  States 
and  the  interest  of  democracy  and  freedom. 
However,  as  we  close  more  military  bases  in 
Europe,  the  Philippines,  and  throughout  the 
world,  America's  capability  to  respond  quickly 
to  crises  diminishes. 

Iraq,  Iran,  Syria,  and  North  Korea  are  but  a 
few  examples  of  rogue  states  that  have  ex- 
pressed open  hostility  to  the  United  States, 
and  to  Israel,  our  key  democratic  ally  in  the 
Middle  East. 

Mr.  Speaker,  in  each  of  these  cases,  aircraft 
carriers  would  be  a  critical  element  in  crisis 
management  or,  if  hostilities  broke  out,  a  criti- 
cal element  in  a  military  response.  I  would  like 
to  quote  briefly  from  the  executive  summary  of 
an  excellent  study  authored  by  Dr.  Jacqueline 
K.  Davis: 

Because  the  aircraft  carrier  platform  is 
larije  enough  to  integrate  a  mix  of  Marine. 
Army  and  Air  Force  assets  with  its  own  con- 
siderable striking  power,  it  will  be  central  to 
U.S.  joint  planning  m  the  future— both  for 
peacetime  forward  presence  missions  and 
wartime  operations.  B.v  virtue  of  its  geog- 
raph.v.  the  United  States  is  a  maritime  na- 
tion whose  welfare  and  global  role  depends 
on  unimpeded  access  to  the  world's  sea  lines 
of  communication  (SLOCs).  Although  there 
may  be  comparatively  little  direct  threat  to 
U.S.  navigation  on  the  open  seas  mow  that 
the  Soviet  Union  has  imploded  i.  the  poten- 
tial for  conflict  in  key  regional  theaters  is 
very  real— conflicts  that  could  escalate  into 
open  welfare  either  involving  the  engage- 
ment of  U.S.  forces,  or  posing  a  threat  to 
U.S.  (and  allied)  commercial  and  strategic 
interests,  or  both.  With  the  proliferation  of 
weapons  technologies  and  the  growing 
lethality  of  the  forces  of  potential  regional 
adversaries,  the  capability  of  the  aircraft 
carrier  battle  group  will  provide  to  a  joint 
commander  or  theater  CINC  an  important 
enabling  force  to  facilitate  crisis  response, 
sustained  military  operations,  conflict  esca- 
lation and  war  termination. 

Mr.  Speaker,  President  Clinton  already  dis- 
covered the  value  of  aircraft  carriers  in  fulfilling 
his  duties  as  Commander-in-Chief.  He  sent 
carriers  to  Somalia,  Iran,  Iraq,  Bosnia  and 
even  Haiti.  He  said  on  March  12  of  this  year: 

When  word  of  a  crisis  breaks  out  in  Wash- 
ington. It's  no  accident  that  the  first  ques- 
tion that  comes  to  everyone's  lips  is:  "Where 
IS  the  nearest  carrier?" 

We  in  Congress  are  now  faced  with  the 
issue  of  whether  to  fund  a  new  aircraft  carrier 
in  this  year's  defense  budget. 

The  question  boils  down  not  to  whether  we 
should  fund  the  carrier,  but  when.  This  year  or 
next  year? 
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If  this  is  the  question — and  I  think  it  is  the 
pertinent  question — then  my  answer  is  we 
should  fund  it  this  year. 

The  Congress  already  decided  to  build  the 
carrier  last  year.  As  a  down  payment,  S832 
million  was  authorized  and  appropriated  by 
both  houses.  Now,  we  are  really  just  debating 
the  structure  of  the  payment  plan. 

The  House  and  Senate  Appropnations  Com- 
mittees recommended  that  funding  the  carrier 
this  year  would  be  more  cost-effective  then  re- 
opening the  construction  line  next  year.  Both 
committees  stated  that  moving  ahead  this  year 
will  reduce  the  cost  of  the  carrier  by  at  least 
S200  million.  The  Senate  version  also  pro- 
vides that  none  of  the  funds  appropriated  be 
obligated  or  expended  until  authorized  by  law. 

In  addition,  the  Clinton  administration  con- 
cluded in  its  Bottom-Up  Review  that  a  replace- 
ment carrier  is  needed  to  maintain  a  12  carrier 
fleet  and  to  help  preserve  the  U.S.  shipbuild- 
ing Industry. 

Mr.  Speaker,  my  constituents  want  me  to 
vote  for  common  sense  and  against  waste.  I 
cannot  see  any  reason  to  wait  a  year,  when 
waiting  will  waste  S200  million  of  the  tax- 
payers money.  We  should  fund  the  additional 
carrier  now. 


THE  BROOKS  ACT.  UNDER  ATTACK 
AGAIN 


HON.  JACK  BROOKS 

OF  TE.X.\S 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday,  November  9,  1993 

Mr.  BROOKS.  Mr.  Speaker,  the  Brooks  Act 
IS  under  attack,  again.  Some  of  the  names 
and  some  of  the  titles  have  changed,  but  the 
complaints  are  the  same  as  we  have  heard 
periodically  for  the  past  28  years:  burden- 
some, causes  delays,  costs  too  much.  But 
when  I  hear  these  complaints  and  calls  for  re- 
peal or  gutting  of  the  Brooks  Act,  I  think  of  an 
inscription  found  in  one  of  John  F.  Kennedy's 
notebooks,  "Don't  ever  take  down  a  fence, 
until  you  know  the  reason  why  it  was  put  up." 
The  Brooks  Act  for  many  years  has  served  the 
taxpayers  well  as  a  fence  against  waste  and 
abuse  in  Federal  procurement.  According  to 
executive  branch  figures,  it  has  saved  the 
Government  over  S21.7  billion  since  its  enact- 
ment in  1965  and  Si. 6  billion  in  fiscal  year 
1992  alone. 

The  Brooks  Act,  which  I  sponsored,  gives 
the  General  Services  Administration  [GSA]  au- 
thority to  manage  and  oversee  Federal  acqui- 
sition of  computers  and  telecommunications 
equipment  and  services,  so-called  ADPE.  At 
his  discretion  the  GSA  Administrator  may  del- 
egate purchasing  authority  for  ADPE  to  indi- 
vidual agencies.  However,  while  the  Act  per- 
mits the  Administrator  to  use  his  judgment  re- 
garding delegation,  that  does  not  mean  the 
Administrator  should  abolish  GSA's  central 
role  in  the  process  by  delegating  most  or  all 
of  GSA's  authority.  Such  a  move  would  be 
considered  an  abdication  by  GSA  and  would 
effectively  eviscerate  the  Brooks  Act. 

Centralization  of  ADPE  purchases  achieves 
tremendous  savings  through  economies  of 
scale  as  a  result  of  consolidated  purchases. 
Further,  it  enhances  the  Government's  ability 
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to  move  computerized  data  and  programs  be- 
tween agencies  and  promotes  sharing  and 
compatibility  across  the  Government.  When 
agencies  are  left  to  their  own  accord,  the  re- 
sult is  too  often  waste,  fraud,  and  abuse.  For 
example,  a  rash  of  disastrous  ADPE  procure- 
ments in  recent  years  has  demonstrated  the 
chtical  necessity  for  the  planning  require- 
ments, oversight,  and  practical  remedies  con- 
tained in  the  Brooks  Act  and  its  implementing 
regulations.  The  following  are  just  a  few  exam- 
ples. 

In  a  review  of  major  Navy  ADPE  procure- 
ments in  1990,  the  Government  Operations 
Committee  found  an  appalling  lack  of  comfjeti- 
tion  in  Federal  ADPE  procurement.  Unneces- 
sary compatibility  restrictions,  wired  specifica- 
tions, agency  nonfeasance  or  misfeasance, 
and  questionable  tactics  by  the  industry's 
dominant  vendor  had  resulted  in  the  majority 
of  Federal  mainframe  computer  procurements 
being  awarded  without  competition  or  with 
woefully  inadequate  competition. 

In  1991,  the  General  Accounting  Office  in- 
vestigated an  S806  million  computer  procure- 
ment by  the  National  Institutes  of  Health.  GAO 
found  that  this  procurement,  known  as  DCRT, 
was  conducted  virtually  without  agency  over- 
sight. The  new  computer  system  was  rarely 
used  for  scientific  computing  projects,  even 
though  It  was  justified  on  the  basis  of  an  al- 
leged need  by  NIH  scientists  for  such  a  sys- 
tem. GAO  also  found  that  NIH  officials 
planned  the  procurement  so  poorly  that  com- 
petition was  severely  restricted,  resulting  in 
only  one  company  bidding  on  the  huge  con- 
tract. 

In  1992,  GAO  found  that  the  Air  Force's 
Standard  Systems  Command  [SSC]  had  dem- 
onstrated a  pattern  of  mismanagement  that  re- 
sulted in  the  purchase  of  millions  of  dollars  in 
unneeded  ADPE  equipment  and  services.  The 
Air  Force  could  not  control  a  nearly  SI  billion 
ADPE  contract  because  it  had  no  effective 
means  to  account  for  orders,  delivenes,  and 
payments.  In  addition,  the  Air  Force  inappro- 
priately limited  competition  by  ordenng  equipy- 
ment  and  services  that  were  not  within  the 
scope  of  the  contract  and  should  have  been 
subject  to  open  competition.  GAO  found  that 
the  Air  Force  wasted  millions  of  dollars  by  pur- 
chasing equipment  that  was  not  justified  by 
valid  user  requirements  or  convincing  cost- 
benefit  analysis. 

These  examples  are  just  a  few  of  the  hun- 
dreds of  calamity-ndden  ADPE  procurements 
conducted  by  Federal  agencies  over  the  past 
few  years.  The  Brooks  Act  is  the  Govern- 
ment's best  defense  against  such  squandenng 
of  the  taxpayers'  money.  Repealing  or  gutting 
the  Brooks  Act  now  would  be  like  abolishing 
the  police  department  m  response  to  a  crime- 
wave. 

It  IS  indisputable  that  there  are  long  delays 
in  some  ADPE  procurements.  The  contention 
that  the  Brooks  Act  plays  a  major  role  in  those 
delays,  however,  is  based  largely  on  unsup>- 
ported  anecdotes.  Much,  if  not  all,  of  the 
delays  in  ADPE  procurements  can  be  traced 
to  burdensome  agency  redtape,  failure  to  con- 
duct adequate  planning  and  to  define  require- 
ments, and  failure  to  follow  Federal  procure- 
ment laws  and  regulations,  resulting  in  pro- 
tests. 

Complaints  by  agency  procurement  officials 
about  the  Brooks  Act  are  like  the  traditional 
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complaints  by  soldiers  about  messhall  food — 
the  anecdotes,  once  told  and  retold,  take  on  a 
life  of  their  own,  not  necessarily  hampered  by 
attention  to  the  facts.  There  has  been,  how- 
ever, an  objective,  professional  study  of  this 
issue.  A  few  years  ago,  the  General  Account- 
ing office  studied  DOD's  use  of  the  so-called 
Warner  amendment,  which — unadvisedly  in 
my  view — exempts  from  the  Brooks  Act  DOD's 
procurement  of  certain  types  of  ADPE  equip- 
ment and  services.  GAO  compared  the  timeli- 
ness of  DOD  procurements  under  the  Warner 
amendment  to  the  timeliness  of  DOD  procure- 
ments subject  to  the  Brooks  Act.  GAO  found 
as  follows: 

In  tlie  22  selected  examples  we  reviewed, 
we  found  that  there  is  little  difference  be- 
tween the  Warner  Amendment  and  the 
Brooks  Act  procurements  in  the  acquisition 
procedures  followed  and  the  total  time  need- 
ed to  complete  procurements.  Defense  could 
not  provide  studies  or  other  support  for 
claims  of  shorter  acquisition  time  for  War- 
ner Amendment  procurements. 

It  is  clear  that  when  we  look  beyond  the 
anecdotes,  claims  of  long  delays  caused  by 
the  Brooks  Act  do  not  stand  up  under  rigor- 
ous, unbiased  scrutiny. 

A  common  lightning  rod  for  complaints 
about  the  Brooks  Act  are  the  requirements  In 
the  Federal  information  resources  manage- 
ment regulation  [FIRMR],  the  Brooks  Act's  Im- 
plementing regulations,  that  a  Federal  agency 
conduct  a  requirements  analysis  and  an  alter- 
natives analysis  before  proceeding  with  an 
ADPE  acquisition.  But  the  critics  seldom  ex- 
plain how  the  taxpayers  would  benefit  if  Fed- 
eral agencies  were  able  to  conduct  multi- 
million-dollar computer  and  telecommuni- 
cations procurements  without  verifying  their  re- 
quirements or  checking  alternatives.  Further 
the  complex,  burdensome  analyses  that  critics 
complain  of  are  not  required  by  the  FIRMR.  All 
the  FIRMR  requires  is  that  these  analyses  be 
done  commensurate  with  the  size  and  com- 
plexity of  the  need.  For  small,  commercial  Item 
acquisitions,  this  could  be  as  simple  as  a  brief 
memo  or  even  a  notation  on  an  order  form.  If, 
as  some  cntlcs  say.  agencies  are  ovehnter- 
preting  these  requirements,  the  solution  is  a 
change  In  agency  practices,  not  evisceration 
of  the  Broolio  Act  or  the  FIRMR. 

But  perhaps  the  feature  of  the  Brooks  Act 
that  draws  the  most  cannon  fire  is  the  protest 
authority  granted  the  General  Services  Board 
of  Contract  Appeals  [GSBCA].  In  my  view, 
however,  the  protest  authority  is  the  crown 
jewel  of  the  Brooks  Act.  It  is  a  bedrock  prin- 
ciple of  economics  that  an  increase  In  com- 
petition among  sellers  is  beneficial  to  prospec- 
tive buyers.  In  Federal  ADPE  procurement, 
the  Brooks  Act  protest  process  has  helped  en- 
sure rigorous — some  would  say  cutthroat — 
competition  for  Federal  contracts.  The  bene- 
ficiaries of  this  competition  have  been  Federal 
agencies  and  the  taxpayers. 

Fortunately,  we  do  not  need  to  depend  on 
foggy  anecdotes  to  demonstrate  these  bene- 
fits. In  1991,  the  Brooks  Act  protest  system 
was  subject  to  a  rigorous,  nonpartisan,  eco- 
nomic, and  legal  analysis  by  professors  of  ec- 
onomics at  Duke  University  and  the  University 
of  Pittsburgh.  Professor  Robert  Marshall  and 
his  colleagues  studied  the  Brooks  Act  protest 
process  in  detail,  and  found  that  "protests  are 
an  effective  means  of  deterring  and  correcting 
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agency  problems  among  procurement  person- 
nel and  consequently,  accomplishing  the  pro- 
curement objectives  of  the  government."  The 
three  professors  concluded; 

The  protest  process  at  the  GSBCA  has  had 
a  significant  impact  on  [ADPE]  procure- 
ments Over  the  past  eight  years.  The  Request 
for  Proposals  (hereinafter  "RFPs")  and  Invi- 
tation for  Bids  (hereinafter  'TFEs")  that  are 
issued  row  for  federal  [ADPE]  procurements 
are  far  less  restrictive  than  they  were  years 
ago,  pes'mitting  larger  numbers  of  firms  to 
participate.  Questionable  practices  of  pi-o- 
curement  officials  [POs],  such  as  favoring 
particular  vendors  or  biasing  product  evalua- 
tion towards  excessively  high  technology 
items,  have  been  deterred  and  corrected  by 
the  GSBCA  protest  process.  In  addition, 
GSBC.-\i  protests  have  provided  the  makers  of 
new  or  unique  products,  whose  exclusion 
from  federal  [.-^DPE]  pi'ocurements  was  often 
a  fait  accompli,  a  means  to  gain  access  into 
the  federal  .JlDPTE  market. 

In  adjiitlon  to  the  beneficial  economic  effects 
the  presence  of  GSBCA  has  on  competition  In 
the  Federal  ADPE  market,  some  protests  re- 
sult in  Immediate,  quantifiable,  cash  savings  to 
the  Government.  For  example.  In  the  recent 
Desktop  IV  computer  procurement,  the  Air 
Force  attempted  to  award  one  of  the  largest 
ADPE  contracts  ever  with  no  discussions  with 
the  verKJors,  6  weeks  after  receipt  of  propos- 
als. Agency  mistakes  resulted  In  three  sepa- 
rate protests — just  the  sort  of  situation  cited  as 
a  problem  by  critics  of  the  Brooks  Act.  But  the 
fact  is  that  by  the  time  the  smoke  had  cleared, 
the  final  price  paid  by  the  Government  was 
half  a  billion  dollars  less  than  the  price  offered 
by  the  original  contract  awardee.  That  half  a 
billion  dollars  saved  on  a  single  procurement 
probably  exceeds  the  entire  cost  of  implemen- 
tation ol  the  Brooks  Act  for  many  years. 

In  another  example,  the  FAA  was  forced  by 
a  protest  to  readmit  to  a  competition  a  vendor 
that  had  been  improperly  excluded.  That  com- 
petitor ultimately  won  the  reopened  competi- 
tion at  3  price  S13  million  less  than  the  original 
contract  awardee. 

In  ye*  another  example,  the  Department  of 
Agriculture  was  forced  by  a  protest  to  readmit 
two  vendors  that  had  been  excluded  Improp- 
erly from  a  competition.  These  vendors'  offers 
were  S10  million  and  S40  million  less  than  the 
original  contract  awardee's  offer. 

The  attack  on  the  Brooks  Act  Is  bound  up 
In  the  recent  campaign  to  reform  Federal  pro- 
curement so  that  the  Government  buys  goods 
and  sarvlces  like  a  commercial  firm  buys 
goods  end  services.  But  there  is  a  tendency 
among  critics  of  the  Brooks  Act  and  other  pro- 
curement laws  to  be  too  slippery  with  the 
words  Ihey  use  to  talk  about  this,  confusing 
"buying  commercial  products"  with  following 
"commercial  buying  practices." 

Practically  everyone  Involved  In  Federal  pro- 
curement agrees  that  the  Government  should 
buy  off-the-shelf,  commercial  products  when- 
ever possible,  instead  of  having  things  built 
from  scratch  to  special  Government  specifica- 
tions. Nobody  wants  the  Government  to  be 
paying  S50  for  a  screwdriver  and  S500  for  a 
coffeepot.  But  adopting  commercial  buying 
practlcas,  that  is,  buying  goods  and  services 
the  saine  way  commercial  firms  buy  goods 
and  services,  is  an  entirely  different  matter. 
Such  a  change  would  require  a  radical,  ill-ad- 
vised transformation  in  Federal  procurement. 
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The  simple  fact  is  that  the  Government  is 
not  a  commercial  firm  and  has  different  moti- 
vations, interests,  and  goals  than  commercial 
firms.  The  Government  answers  to  the  voters; 
commercial  firms  answer  to  the  stockholders. 
The  Government  is  concerned  with  the  welfare 
of  all  Americans;  commercial  firms  are  con- 
cerned chiefly  with  profit.  The  Government 
must  treat  all  potential  sellers,  that  Is,  its  citi- 
zens, fairly;  commercial  firms  need  only  be 
concerned  with  efficiency.  The  Government 
has  an  interest  In  protecting  all  segments  of 
our  society,  including  small  businesses,  mi- 
norities, women,  and  the  handicapped;  com- 
mercial firms  have  an  interest  in  the  bottom 
line. 

Mr.  Speaker.  I  agree  with  critics  of  the 
Brooks  Act  that  we  need  faster  and  more 
timely  ADPE  procurements.  But  ADPE  pro- 
curements will  not  be  made  faster  and  more 
timely  by  abandoning  careful  preacquisltion 
planning.  I  agree  that  we  need  an  efficient 
Federal  procurement  system.  But  we  cannot 
permit  that  efficiency  to  be  achieved  by  per- 
mitting the  Federal  Treasury  to  be  raided 
through  waste,  fraud,  and  abuse.  I  agree  that 
procurement  regulations  and  procedures 
should  be  made  simpler,  both  for  ADPE  and 
non-ADPE  procurements.  The  executive 
branch  needs  to  devise  improved  oversight  of 
agency  procedures  and  provide  Increased 
training  of  program  and  procurement  person- 
nel In  order  to  achieve  greater  simplicity  and 
improved  procurements.  But  the  pnce  of  sim- 
plicity and  improvement  of  procurement  ac- 
tions cannot  be  a  procurement  system  in 
which  the  same  large  corporations  win  Federal 
contracts  with  tiresome  predictability. 

Mr.  Speaker,  the  Brooks  Act  works.  It  has 
saved  the  taxpayers  billions  of  dollars  and  has 
resulted  In  a  vibrant  Federal  ADPE  market.  It 
should  be  left  alone. 


THE  ENTITLEMENTS  SPENDING 
SPIRAL:  RHETORIC  VERSUS  AC- 
TION 


HON.  DAN  SCHAEFER 

OF  COLOR.^DO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9.  1993 

Mr.  SCHAEFER.  Mr.  Speaker,  when  Con- 
gress narrowly  passed  the  President's  tax 
package  late  In  the  summer.  Capitol  Hill  opti- 
mists hoped  the  Federal  budget  deficit  crisis 
would  ebb  for  awhile.  Unfortunately,  deficit  fig- 
ures now  indicate  that,  despite  the  largest  tax 
increase  In  history,  the  deficit  continues  to 
plague  Congress'  every  move.  After  briefly 
dipping  to  only  S200  billion  in  1996,  the  deficit 
will  soon  climb  back  to  its  current  level  and 
then  explode  off  the  charts  after  the  turn  of  the 
century. 

Eliminating  waste  and  fraud  in  a  SI, 5  trillion 
budget — everybody's  favorite  solution  to  re- 
ducing the  deficit — will  not  alone  cut  It,  In  fact. 
Congress  could  slash  all  discretionary  spend- 
ing in  half — including  programs  like  defense, 
education,  housing,  and  law  enforcement — yet 
still  not  eliminate  the  deficit. 

The  dirty  little  secret  of  budget  politics  is  en- 
titlement spending.  Congress  has  set  welfare, 
health   care,    retirement   security,   agricultural 
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price  supports,  student  loans,  and  many  other 
programs  on  budgetary  autopilot  by  declaring 
such  spending  as  mandatory.  Unlike  discre- 
tionary programs,  Congress  does  not  examine 
and  approve  such  mandatory  spending  on  an 
annual  basis.  At  best,  such  programs  are  re- 
viewed and  reauthorized  every  few  years — if 
ever. 

Next  year  alone,  Congress  will  spend  S808 
billion  on  mandatory  spending,  over  half  of  the 
budget,  without  casting  a  single  vote.  Cleariy, 
true  and  lasting  deficit  reduction  will  never 
take  place  until  Congress  honestly  deals  with 
the  politically  touchy  subject  of  entitlements. 

Many  of  us  In  Washington  have  long  recog- 
nized this  fact.  Others,  like  President  Clinton, 
are  just  beginning  to  acknowledge  the  prot)- 
lem.  Last  week,  the  President  established  a 
Bipartisan  Commission  on  Entitlement  Reform 
to  recommend  savings  in  entitlement  pro- 
grams. Senator  Bob  Kerrey,  who  cast  the 
critical  deciding  vote  for  the  President's  tax  bill 
and  has  pushed  for  the  Commission,  will  be 
its  chairman. 

President  Clinton  has  grabbed  some  head- 
lines without  solving  any  problems.  His  Com- 
mission will  hold  some  hearings  and  formulate 
a  "wish  list"  of  cuts,  but  nothing  in  the  Presi- 
dent's Executive  order  can  force  Congress  to 
act  on  these  recommendations. 

In  the  end.  the  Commission's  report  will  like- 
ly end  up  gathering  cobwebs  In  the  same 
Government  warehouse  as  has  the  extraor- 
dinary report  on  Government  waste  written  by 
the  Grace  Commission  in  1984.  Like  the 
Grace  Commission,  the  President's  Entitle- 
ment Commission  will  lack  the  power  to  force 
congressional  consideration  of  its  rec- 
ommendations and.  therefore,  will  have  a  cor- 
respondingly little  chance  of  fostering  sub- 
stantive change. 

Don't  get  me  wrong.  The  Idea  of  a  Commis- 
sion tasked  to  proposed  entitlement  savings  is 
Itself  a  fine  Idea.  Congress  has  certainly  prov- 
en itself  Incapable  of  even  engaging  m  an 
honest  debate  on  the  subject.  But  to  be  truly 
effective,  such  a  Commission  needs  to  be 
modeled  after  a  more  successful  model — the 
Base  Closure  and  Realignment  Commission, 
This  panel,  statutorily  established  in  1988,  has 
had  remarkable  success  In  closing  military  in- 
stallations— neariy  400  to  date — in  the  districts 
of  even  the  most  politically  powerful  Members 
of  Congress. 

The  Base  Closure  Commission  has  been  ef- 
fective because  not  only  does  It  make  difficult 
recommendations,  but  Congress  is  required  to 
consider  an  unamendable  proposal,  subject  to 
a  single  "yes"  or  "no"  vote.  In  effect,  this  little 
independent,  nonpartisan  Commission  gave 
Congress  a  much-needed  backbone  transplant 
by  forcing  it  to  make  the  tough  choices  it 
would  have  otherwise  ducked. 

There  are  striking  parallels  between  Con- 
gress' past  inability  to  close  military  bases  and 
its  current  inability  !o  cut  mandatory  spending. 
That  Is  why  I  have  introduced  legislation  creat- 
ing a  Mandatory  Spending  Control  Commis- 
sion that  builds  on  the  success  of  the  Base 
Closure  Commission, 

My  legislation  would  establish  an  independ- 
ent, nine-member  Commission  of  private  citi- 
zens to  examine  mandatory  spending.  The 
President,  in  consultation  with  Congress, 
would  appoint  commissioners  to  serve  single 
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3-year  terms.  Each  year,  the  Commission 
would  review  the  mynad  of  mandatory  spend- 
ing programs  and  present  to  the  President  and 
Congress  a  proposal  to  limit  the  annual  growth 
of  these  programs  to  3  percent.  Since,  on  av- 
erage, mandatory  spending  programs  have 
grown  over  12  percent  annually  since  1965, 
limiting  the  growth  to  3  percent  is  a  tall  order, 
but  a  pressing  one  if  we  are  to  get  a  handle 
on  the  deficit. 

Once  the  Commission  submits  its  rec- 
ommendations to  Congress,  my  bill  would  re- 
quire Congress  to  consider  the  legislation 
quickly  and  vote  on  tl-.e  proposal.  Congres- 
sional committees  would  have  the  opportunity 
to  review  and  amend  my  Commission's  rec- 
ommendations, but  the  final  bill  would  have  to 
maintain  the  level  of  savings  achieved  by  the 
Commission — without  substituting  cuts  with 
new  taxes.  The  House  and  Senate  would  then 
have  one  "yes"  or  "no"  vote  on  the  entire  pro- 
posal. No  floor  amendments.  No  partisan  par- 
liamentary tricks.  No  hiding. 

Unlike  the  President's  Commission,  my  bill 
requires  Congress  to  continually  address  its 
spending  addiction.  The  President's  Commis- 
sion is  just  one  feeble  shot  at  a  problem  that 
demands  constant  attention.  My  Commission 
would  continue  to  submit  recommendations  to 
Congress  until  a  balanced  budget  is  achieved 
2  years  in  a  row,  thus  keeping  Congress'  feet 
to  the  fire.  Further,  my  bill  would  ensure  that 
Congress  cannot  simply  turn  around  and 
spend  the  Commission's  savings  on  other  pro- 
grams. 

More  importantly,  my  bill  would  eliminate  the 
budget  deficit  simply  by  controlling  the  growth 
of  mandatory  spending.  If  Congress  passed 
my  Commission's  recommendations  each  year 
beginning  m  1995,  the  budget  would  be  bal- 
anced by  2001,  assuming  discretionary  spend- 
ing IS  not  increased.  By  the  year  2002,  the 
United  States  would  actually  have  a  S32.2  bil- 
lion budget  surplus  under  my  bill,  as  opposed 
to  the  S320  billion  budget  deficit  currently  pro- 
jected. 

President  Clinton's  panel  may  focus  atten- 
tion on  the  issue  of  mandatory  spending,  but 
will  not  force  Congress  to  do  anything.  My  bill 
requires  Congress  to  consider  a  proposal  to 
cut  mandatory  spending,  vote  on  It,  and  dem- 
onstrate to  the  Amencan  people  its  budgetary 
fortitude.  My  legislation  would  help  our  Nation 
take  significant  strides  toward  a  rational  budg- 
etary policy.  Make  no  mistake,  the  President's 
Commission  will  create  only  a  few  headlines. 
The  Mandatory  Spending  Control  Commission 
will  force  Congress  to  take  action. 


THE  NAFTA  DEBATE 


HON.  RON  PACKARD 

OF  C.'^LIFORNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9.  1993 

Mr.  PACKARD.  Mr.  Speaker,  passage  of 
NAFTA  will  begin  the  creation  of  the  largest 
free-trade  zone  in  the  world — over  370  million 
people. 

Tonight  Vice  President  Gore  will  debate 
NAFTA's  chief  critic,  Ross  Perot.  Hopefully,  in 
this  neutral  forum,  the  obvious,  long-term  ben- 
efits of  NAFTA  will  shine. 
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Mr.  Perot  has  made  opposition  to  the  North 
American  Free-Trade  Agreement  the  platform 
for  his  political  aspirations.  Unfortunately,  in- 
stead of  entertaining  and  articulating  some  of 
the  valid  concerns  Americans  have  about 
NAFTA,  his  platform  is  built  upon  exaggera- 
tions and  hollow  soundbites.  In  his  attempt  to 
undermine  public  support  for  this  agreement. 
Mr.  Perot  has  ironically  aligned  himself  vwth 
the  entrenched  status  quo. 

It  was  Mr,  Perot's  plain-spoken,  common- 
sense  attacks  on  the  wastefulness  and  largess 
of  official  Washington  which  brought  him  to 
national  prominence  dunng  the  1992  Presi- 
dential election  cycle.  He  rode  a  wave  of  voter 
anger  about  buslness-as-usual  In  our  Nation's 
Capital,  Why  then,  if  Mr.  Perot  was  the  cham- 
pion of  reform,  did  he  choose  to  embrace  the 
status  quo  and  stir  up  public  op)position  to 
NAFTA  that  is  not  even  based  upon  facts? 

NAFTA  is  one  of  the  most  progressive,  re- 
form-minded votes  Congress  can  make  this 
session.  It  will  open  up  a  vast  and  largely  un- 
tapped mari<et  of  90  million  Mexican  citizens, 
eager  to  buy  Amencan  go(xls.  It  will  tear  down 
the  old  walls  of  protectionism  that  have 
weighed  down  American  businesses  trying  to 
compete  in  the  Mexican  market.  It  will  create 
more  high-wage,  high-skilled  jobs.  More  trade 
is.  by  definition,  better  for  America. 

As  America  watches  the  debate  tonight,  I 
hope  that  they  will  weigh  the  facts  for  NAFTA 
against  the  demagoguery  against  it.  Mr.  Perot, 
as  a  businessman  himself,  should  put  his  po- 
litical aspirations  aside,  and  should  stick  to  the 
facts  about  NAFTA. 


HONORING  WILLIAM  D.  ROEBUCK 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Mr.  DE  LUGO.  Mr.  Speaker,  the  quality  of 
life  each  of  us  Is  able  to  enjoy  is  largely  de- 
pendent upon  the  economy  that  underpins  our 
Nation  and  each  community  within  it.  A  strong 
economy  means  jobs,  jobs  mean  opportuni- 
ties, and  opportunities  are  the  road  to  suc- 
cess. 

The  economy  of  my  community,  the  U.S. 
Virgin   Islands,   is  far  more  sound,  and  the 
quality  of  life  that  Virgin  Islanders  enjoy  is 
much  better,  because  of  the  excellent  work  of  J 
William  D.  Roebuck.  ; 

Bill  Roebuck  recently  stepped  down  as  the 
director  of  the  Virgin  Islands  Industrial  Devel- 
opment Commission  where  he  provided  both 
vision  and  leadership. 

Bill  saw  to  it  that  the  Virgin  Islands  contin- 
ued to  attract  light  industry  to  our  shores  ¥vhile 
making  sure  that  the  companies  he  attracted 
would  contribute  to  the  islands  in  meaningful 
ways  in  exchange  for  the  benefits  they  re- 
ceived. 

Attracting  industry  and  investment  to  any 
community  is  an  extraordinarily  difficult  job, 
particularly  when  its  more  than  a  thousand 
miles  from  the  US,  mainland  where  the  costs 
and  logistics  of  doing  business  are  far  more 
complex.  But  there  are  advantages,  and  Bill 
was  an  expert  seeing  them  and  promoting 
them. 
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However,  there  is  a  very  tine  <ine  and  bal- 
ance between  providing  benefits  and  being 
sure  tliat  those  who  benefit  also  invest  in  the 
community  around  them  particularly  in  their 
hiring  practices. 

Bill  Roebuck  never  forgot  that  the  actual 
gain  to  our  community  was  not  in  the  taxes  a 
company  contributes  at  the  moment  but  in  the 
jobs  it  produces  and  the  skills  that  it  teaches. 
In  years  to  come,  when  a  company  experi- 
ences success,  then  is  the  lime  to  exact 
taxes. 

Bill  Roebuck  also  was  able  to  put  in  place 
the  Virgin  Islands'  first  light  industrial  park.  Lo- 
cated in  St.  Croix,  it  was  so  successful  that  it 
expanded  from  one  building  to  three  and  is 
being  copied  on  St.  Thomas  as  well. 

I  want  to  thank  William  Roebuck  for  the  fine 
job  he  did  as  the  director  of  industrial  develop- 
ment and  wish  him  as  much  success  in  the 
private  sector  as  he  had  during  his  years  in 
government. 


ORTIZ  COMMENDS  LIVE  NOW  MIN- 
ISTRIES—BROWNSVILLE BASED 
MINISTRY  COULD  TEACH  CON- 
GRESS ABOUT  DEALING  WITH 
POVERTY 


HON.  SOLOMON  P.  ORTIZ 

OF  TEX.AS 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  November  9.  1993 

Mr.  ORTIZ.  Mr.  Speaker,  1  rise  today  to  pay 
tribute  to  an  organization  which  deals  realisti- 
cally with  the  problems  of  poverty  and  indi- 
gence among  the  citizens  of  my  community  of 
Brownsville,  TX. 

Live  Now  Ministries  has  worked  tirelessly 
since  June  1986  to  deal  with  the  needs  of 
those  in  our  community  who  are  destitute  and 
needy — and  has  focused  the  attention  of  our 
community  on  the  underlying  causes  of  pov- 
erty, and  what  each  individual  can  do  to  bring 
about  change.  That,  Mr.  Speaker,  and  col- 
leagues, is  a  tall  order,  and  one  of  which  I  am 
most  proud. 

Live  Now  Ministries  incorporates  the  mission 
and  the  spirit  of  the  Good  Samaritan,  as  illus- 
trated in  the  Bible.  In  the  mission's  statement 
of  purpose,  they  ask  the  penetrating  question: 
"Who  is  our  neighbor?  Must  we  step  over  the 
sick,  hungry,  homeless,  naked  bodies  of  our 
immediate  neighbors  to  reach  those  who  are 
far  away?"  Live  Now  Ministries  is  a  revolution- 
ary idea  whose  time  is  now.  We  learned  when 
we  were  young  that  if  you  give  someone  a 
fish,  they  can  eat  for  a  day — but  if  you  teach 
them  to  fish,  they  can  eat  for  a  lifetime.  Live 
Now  Ministries  has  turned  that  parable  into  a 
practical  application  for  our  time. 

Live  Now  Ministries  has  made  dealing  with 
the  disadvantaged  citizens  within  our  borders 
a  priority — and  has  done  so  with  no  funding 
from  the  Federal  Government.  It  is  an  organi- 
zation which  is  there  to  aid  anyone  with  any 
need,  no  matter  how  big,  no  matter  how 
seemingly  trivial.  My  office  receives  a  great 
many  requests  for  help  with  various  Govern- 
ment services,  but  as  many  of  you  know, 
sometimes  Federal  regulations  prevent  my  of- 
fice from  helping  them.  When  that  is  the  case, 
we  send  people  to  Live  Now  Ministries. 
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With  jin  invaluable  network  of  medical, 
legal,  business,  educational,  city,  county,  and 
State  representatives  comprising  the  advisory 
council— Live  Now  has  found  the  combination 
to  the  lock  which  has  for  so  long  kept  the 
problem  of  poverty  low  on  our  national  priority 
list.  By  oombining  all  the  necessary  elements 
of  society  which  are  m  a  position  to  help  the 
needy,  one  organization  has  gently  forced  us 
to  focus  our  attention  on  real  ways  to  help  the 
needy  m  our  area. 

Live  Now  is  a  single  force  for  social  change. 
Live  No*'s  advisory  council  has  instituted  a 
two-pronged  approach  to  deal  with  poverty. 
First,  the  network  of  Live  Now  Ministries  has 
designed  a  framework  for  creating  industrial 
enterprises  such  as  farming,  sewing,  and  mar- 
keting a  ^ost  of  goods  for  profit. 

The  ministry  also  understands  that  a  lack  of 
education  is  the  fundamental  underlying  cause 
of  poverty.  So,  the  second  tier  to  the  ministry's 
approach  is  one  dedicated  to  education — the 
teaching  of  carpentry,  cake  decorating,  plumb- 
ing, sewing  and  office  skills.  The  idea  is  to 
teach  skills  which  are  in  demand  in  the  com- 
munity. 

In  1991.  Live  Now  instituted  a  highly  suc- 
cessful pilot  project  which  provided  summer 
activities  for  the  local,  high-risk  youth.  Taking 
them  to  the  beach,  fishing,  etc..  kept  them  oc- 
cupied and.  as  a  result,  none — none — of  these 
young  pftople  had  problems  with  the  authori- 
ties. In  lact,  most  showed  a  remarkable  im- 
provement in  their  attitudes  and  behavioral 
patterns. 

As  thia  Congress  looks  at  the  societal  prob- 
lems of  poverty,  hunger,  and  homelessness — 
we  would  do  well  to  listen  to  the  lessons 
taught  bv  the  Live  Now  Ministries. 


TRIBUTE  TO  ANGELINA  JULIA 
PALUMBO 


HON.  STENY  H.  HOYER 

OF  M.^RVL.\.ND 
IN  T^E  HOU.SE  OF  REPRESENT.-\TIVES 

Tuesday.  November  9.  1993 

Mr.  HOYER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  extend  my  warmest  wishes  to 
Mrs.  Angelina  Julia  Palumbo  who  will  cele- 
brate her  90th  birthday  on  November  25, 
1993. 

Mrs.  Palumbo  truly  personifies  the  traditional 
definitiort  of  the  American  dream.  She  was 
born  in  1903  in  the  Italian  province  of  Bari.  At 
the  young  age  of  9  she  traveled  by  boat  with 
her  partnts  to  begin  their  new  lives  in  the 
United  States  of  America.  Mrs.  Palumbo's  first 
impressions  of  America,  like  many  immigrants 
in  the  eeriy  I900's,  were  at  Ellis  Island.  Her 
family  settled  in  Brooklyn,  then  moved  to  join 
the  large  Italian-Amencan  community  in  New- 
ark, NJ. 

In  1917  Mrs.  Palumbo  married  Pasquale 
Palumbo,  who  has  also  immigrated  from  Italy 
as  a  child.  Together,  Mr.  and  Mrs.  Palumbo 
successlully  built  a  heating  and  fuel  company 
and,  more  importantly,  they  created  a  strong 
and  loving  family.  They  raised  nine  children, 
eight  boys  and  one  giri. 

Although  she  began  her  family  many  dec- 
ades ago,  Mrs.  Palumbo  was  in  many  ways  a 
modern  woman.   She  was  a  mother  and  a 
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businesswoman.  As  the  tx)okkeeper  for  their 
business  she  spent  many  hours  working  to 
provide  a  livelihood  that  would  support  her 
large  family.  The  room  behind  her  office 
served  as  a  kitchen  so  that  after  many  hours 
of  work  she  could  cook  and  maintain  a  sense 
of  family  unity  often  felt  during  meals  together. 

Mr.  Speaker,  Angelina  Julia  Palumbo  was  a 
businesswoman,  but  first  and  foremost  she 
was  a  mother.  She  recognized  the  abundant 
opportunities  available  to  her  children  that 
were  not  accessible  to  her  as  a  young  woman 
and  that  the  only  reliable  means  to  success  is 
a  good  education.  She  instilled  this  conviction 
in  her  children  and  sacrificed  vacations  and 
material  possessions  so  that  each  of  her  9 
children  could  attend  college. 

Today  her  children  are  all  successful  profes- 
sionals. They  are  doctors,  lawyers,  and  busi- 
nessmen. The  importance  of  a  good  education 
is  a  belief  that  she  has  imparted  not  only  to 
her  children,  but  also  to  her  22  grandchildren 
and  9  great-grandchildren. 

Mrs.  Angelina  Julia  Palumbo  is  truly  a  re- 
markable woman.  She  successfully  raised  9 
children  who  all,  in  their  own  right,  may  be 
counted  among  the  outstanding  people  of  our 
country.  For  her  unremitting  devotion  to  her 
family  and  countless  hours  of  work  she  has 
their  eternal  admiration  and  love.  As  Ameri- 
cans we  are  very  lucky  Mrs.  Palumbo  was 
brought  to  this  country  in  1912.  For  her  many 
positive  contributions  to  our  country  I  applaud 
her.  She  truly  exemplifies  everything  that 
makes  the  United  States  great. 


U.N.  PEACEKEEPING— PART  II 


HON.  LEE  H.  HAMILTON 

OF  INDI.\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  9.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  in  a  continu- 
ing effort  to  keep  my  colleagues  informed  on 
matters  relating  to  peacekeeping,  I  am  today 
submitting  a  summary  prepared  by  Foreign  Af- 
fairs Committee  staff  on  the  process  by  which 
the  Security  Council  approves  peacekeeping 
operations.  Although  it  may  seem  to  some  in 
Congress  that  the  Security  Council  approves 
new  operations  casually  and  quickly,  that  is 
not  in  fact  the  case.  There  is  a  clear  process, 
usually  requiring  months  of  preparation,  before 
a  new  peacekeeping  operation  is  brought  to  a 
vote  in  the  Security  Council.  I  am  submitting  a 
description  of  that  process,  as  well  as  the 
chronology  of  the  approval  process  for  the 
four  most  recently  approved  peacekeeping  op- 
erations. 

PROCE.SS  FOR  Approving  Pe.\cekeepi.\g 

Missions 

(Prepared  by  HFAC  staff) 

B.\CKGR0UND 

There  is  an  unwritten  but  fairly  standard 
procedure  followed  by  the  U.N.  in  approving 
peacekeeping  missions. 

Generally,  this  procedure  requires  months 
of  preparations  before  the  Security  Council 
votes  to  establish  a  peacekeeping  mission. 

Because  the  process  relies  on  consensus, 
proposals  which  are  unlikely  to  be  approved 
by  the  Security  Council  usually  do  not 
evolve  beyond  the  exploratory  stage. 

Following  is  a  generic  description  of  the 
process  by  which  peacekeeping  missions  are 
approved. 
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Also  included  are  brief  descriptions  of  the 
timelines  on  the  most  recent  four  peacekeep- 
ing missions  approved. 

Only  three  new  countries  have  moved  even 
part-way  through  this  process  as  of  now: 
Tajikistan.  Nagorny-Karabakh.  and  Burundi 
Other  than  those  two.  and  the  ongoing 
peacekeeping  missions,  the  Security  Council 
has  not  approved  statements  on  any  other 
countries. 

PEACEKEEPING  APPROVAL  PROCESS 

.■\  country  (or  another  interested  partyi  re- 
quests the  Security  Council  for  assistance, 
either  because  a  ceasefire  is  in  place  or  is  an- 
ticipated. 

The  Secretary  General  informs  the  Secu- 
rity Council  that  he  proposes  to  name  a  Spe- 
cial Envoy  to  undertake  a  good  offices  visit 
to  the  country  (sometimes  this  is  a  survey 
mission  instead). 

The  Security  Council  approves  a  statement 
of  its  concurrence  with  this  action. 

The  envoy  survey  mission  makes  a  visit. 

The  Secretary  General  submits  a  report  to 
the  Security  Council  on  the  visit. 

The  Security  Council  approves  a  statement 
requesting  the  Secretary  General  to  keep  it 
apprised  of  developments. 

The  reporting  process  is  repeated  until  a 
ceasefire  or  political  agreement  is  reached. 

The  Secretary  General  then  submits  a  re- 
port recommending  that  the  Security  Coun- 
cil approve  a  peacekeeping  mission,  along 
with  his  recommendations  on  size  and  esti- 
mated costs.  (NOTE:  often  a  small  group  of 
military  observers  is  first  approved,  while 
more  details  are  worked  out  for  a  full- 
fledged  peacekeeping  mission) 

The  Security  Council  votes  on  a  resolution 
establishing  the  mission  for  a  fixed  period  of 
time,  while  asking  the  Secretary  General  for 
periodic  reports. 

A  Security  Council  vote  to  extend  a  man- 
date is  always  preceded  by  a  report  from  the 
Secretary  General 

Timelines  for  Recently  Approved  Peacekeeping 
Missions 

(Note:  some  steps  in  each  case  have  been 
omitted  in  the  interest  of  brevity) 

GEORGIA 

September.  1992:  Security  Council  requests 
periodic  reports  from  the  Secretary  General, 

October-June;  Secretary  General  sends 
•good  offices"  missions  and  Special  Envoy. 

June.  1993:  Georgian  President  requests  UN 
military  observers. 

July  1.  1993:  Secretary  General  rec- 
ommends 50  U.N.  military  observers. 

August  6.  1993:  Security  Council  approves 
10  U.N.  military  observers. 

August  24.  1993:  Security  Council  approves 
UN  observer  mission  in  Georgia.  UNOMIG  (88 
observers  authorized). 

Note:  Subsequent  Security  Council  action 
has  revised  the  UNOMIG  size  and  mandate. 

RWANDA 

February  March  93:  Rwanda  and  Uganda 
ask  for  UN  assistance. 

March  12,  1993:  Security  Council  asks  Sec- 
retary General  to  explore  the  situation. 

April,  1993:  UN  team  visits  Rwanda. 

May.  1993:  Secretary  General  recommends 
UNOMUR  (UN  observer  mission.  Rwanda). 

June.  1993:  Security  Council  authorizes 
UNOMUR. 

September.  1993:  Secretary  General  rec- 
ommends a  Rwanda  peacekeeping  operation. 
UN.AMIR  (UN  assistance  mission.  Rwanda). 

October.  1993:  Security  Council  approves 
UNAMIR. 

LIBERIA 

November.  1992:  Security  Council  ask  Sec- 
retary General  to  review  Liberia  (in  response 
to  Liberian  request). 
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.•\ugust  4.  1993:  Secretary  General  rec- 
ommends 30  UN  military  observers. 

.August  10.  1993:  Security  Council  approves 
30  UN  military  observers. 

September  9.  1993:  Secretary  General  rec- 
ommends UNOMIL. 

September  12.  1993:  Security  Council  ap- 
proves UNOMIL 

HAITI 

February  1993:  UN  and  0.\S  establish  an 
International  Civilian  Mission. 

July  3.  1993:  Governor's  Island  agreement 
signed. 

July  27.  1993:  Government  of  Haiti  requests 
UN  aid. 

.August  25.  1993:  Secretary  General  rec- 
ommends UNMIH. 

.August  31.  1993:  Security  Council  approves 
30  man  advance  team  (one  month  mandate). 

September  21.  1993:  Secretary  General 
again  recommends  UNMIH. 

September  23.  1993:  Security  Council  ap- 
proves UNMIH 


TRIBUTE  TO  EUGENE  CALLAHAN 


HON.  JERRY  F.  COSHLLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday.  November  9.  1993 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  public  servant 
and  the  former  "third  Senator"  from  the  State 
of  Illinois,  Mr.  Eugene  Callahan. 

Gene  Callahan  worked  for  over  25  years  as 
the  top  aide  to  many  of  Illinois'  most  promi- 
nent and  successful  political  figures,  including 
Senator  Paul  Simon  and  former  Senator  Alan 
J.  Dixon. 

He  has  been  a  leader  for  both  Members  of 
Congress  and  their  staffs  for  many  years,  and 
his  talents  were  recently  recognized  by  Na- 
tional Journal  in  a  long  profile  of  his  outstand- 
ing career. 

Mr.  Speaker,  I  ask  permission  to  include  the 
following  profile  of  Gene  Callahan  in  the  Con- 
gressional Record: 

[From  National  Journal.  Oct.  2.  1993) 

Baseballs  Big  Hitter  in  Washi.ngton 

(By  W.  John  Moore) 

Talk  a  little  baseball  with  Gene  Callahan 
and  you  realize  that  this  transplanted  mid- 
westerner  is  no  ordinary  fan.  He  played  base- 
ball in  grade  school,  high  school  and  at  Illi- 
nois College.  'I  saw  my  first  [Major  League] 
game  in  1945.  the  last  year  the  Chicago  Cubs 
won  the  pennant."  Callahan  recalled  in  a  re- 
cent interview.  Every  summer  when  he  was  a 
boy.  he  and  his  uncle  drove  the  96  miles  to 
Chicago's  Wrigley  Field  to  see  a  Cubs  game. 

In  college.  Callahan  saw  his  first  St.  Louis 
Cardinals  game— the  beginning  of  true 
fandom.  .Although  he  lived  more  than  90 
miles  away,  in  Springfield.  Ill  .  Callahan  at- 
tended 22  Cardi.ial  home  games  one  summer. 

•I've  seen  27  opening  games."  he  said.  'To 
me.  opening  day  is  the  greatest  sporting 
event  there  is.  better  than  a  World  Series,  an 
.All-Star  Game  or  anything." 

Maybe  the  game's  in  his  genes.  His  father 
played  professional  ball.  His  son  signed  with 
the  San  Diego  Padres,  played  a  year  in  the 
minors  and  now  coaches  baseball  at  Eastern 
Illinois  University. 

In  January,  Callahan.  59.  finally  did  what 
most  fans  only  dream  about:  He  turned  his 
passion  into  a  job  by  becoming  the  first  head 
of  Major  League  Baseball's  new  Washington 
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office.  One  reward  is  good  seats  at  Oriole 
Park  at  Camden  Yards  This  season.  Cal- 
lahan said,  he's  missed  only  seven  Baltimore 
Oriole  home  games. 

With  the  position  of  director  of  govern- 
mental relations  comes  an  office  that  looks 
like  a  cubbyhole  in  Cooperstown.  Pennants 
of  all  Major  League  teams  fill  one  wall. 

A  long,  winding  but  classic  Washington 
trek  brought  Callahan  from  a  small  town  in 
downstate  Illinois  to  one  of  the  best  jobs  in 
the  nations  capital.  .At  Illinois  College,  he 
was  the  sports  editor  of  the  school  newspaper 
for  two  years.  Callahan  wanted  to  be  a 
sportswriter  after  college,  but  the  only  job 
opening  at  the  Illinois  State  Register  in 
Springfield  was  for  a  police  reporter,  and  he 
took  it.  He  worked  for  10  years  at  the  news- 
paper, eventually  becoming  its  chief  politi- 
cal reporter.  That,  in  turn,  led  to  a  series  of 
political  jobs  with  top  Democrats  in  the 
state:  assistant  press  secretary  to  Gov.  Sam- 
uel H.  Shapiro,  administrative  assistant  to 
then-Lt.  Gov.  Paul  Simon  and.  beginning  in 
1973.  a  long  stint  with  .Alan  J.  Dixon,  the 
state  treasurer  and  later  secretary  of  state. 
When  Dixon  was  elected  to  the  Senate  in 
1960.  Callahan,  somewhat  relunctantly.  came 
to  Washington  as  his  administrative  assist- 
ant. 

When  Dixon  was  upset  in  last  year's  Demo- 
cratic primar>-  by  now-Sen.  Carol  Moseley- 
Braun.  Callahan  started  looking  for  a  public 
relations  job  with  a  baseball  team.  He  con- 
tacted the  Cubs,  the  Chicago  White  Sox  and 
the  Cardinals  .Although  the  teams  had  no 
openings.  Major  League  Baseball  wanted  to 
establish  a  Washington  office. 

"We  thought  we  needed  a  Washington  of- 
fice because  baseball  has  a  lot  of  business 
going  on  in  Washington."  Allan  H.  (Bud) 
Selig.  the  president  of  the  Milwaukee  Brew- 
ers and  the  chairman  of  Major  League  Base- 
balls  Executive  Council,  said  in  a  telephone 
interview.  'And  Gene  came  very  highly  rec- 
ommended by  people  as  very  knowledgeable, 
very  conscientious  "  .Among  Callahan's 
backers  were  Dixon  and  Sen.  Herbert  H. 
Kohl.  D-Wis..  a  close  friend  of  Selig's. 

The  high-powered  lobbying  firm  of 
Timmons  and  Co.  Inc.  has  long  represented 
baseball.  But  the  team  owners  "wanted 
someone  who  would  speak  for  baseball  and 
baseball  only  "  Callahan  said.  "They  wanted 
a  proactive  office  that  could  sell  baseball." 

Callahan  gives  baseball  the  benefit  of  a 
dozen  years  of  experience  on  Capitol  Hill. 
"Gene  has  an  enormous  reservoir  of  good- 
will "  in  the  Senate.  William  H.  Cable,  a  vice 
president  of  Timmons.  said.  Callahan  still 
has  close  ties  to  his  former  boss.  Sen.  Simon, 
a  key  member  of  the  Judiciary  Committee, 
which  will  soon  act  on  the  legislation  most 
critical  to  Major  League  Baseball — a  pro- 
posal to  eliminate  its  long-standing  exemp- 
tion from  the  antitrust  laws.  Callahan  ar- 
gues that  the  exemption  protects  fans  by 
giving  baseball's  commissioner  the  clout  to 
stop  owners  from  moving  their  teams.  Re- 
moving the  exemption,  he  adds,  would  also 
devastate  the  minor  leagues,  because  teams 
wouldn't  spend  money  to  develop  players  if 
they  were  free  to  shift  teams. 

Antitrust  is  not  the  only  issue  that  base- 
ball faces.  Some  critics  contend  that  base- 
ball's television  contracts,  which  always  pro- 
voke a  controversy,  could  shift  more  games 
to  cable  or  pay  TV.  And  House  Majority 
Whip  David  E.  Bonior.  D-Mich..  has  intro- 
duced a  bill  that  would  prohibit  baseball 
teams  from  demolishing  their  old  ballparks. 

Every  time  Major  League  Baseball  lights  a 
match,  our  critics  call  it  major  arson."  Cal- 
lahan said. 
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Baseball's  biggest  need  right  now  is  findirr? 
a  new  commissioner.  The  new  leader  cf 
Major  League  Baseball  could  replace  Cal- 
lahan, though  it's  not  likely. 

But  Callahan  says  that  he  won't  stay  in 
Washington  forever.  At  some  point  he  wants 
to  go  home  to  Springfield,  his  family  and.  of 
course,  more  baseball. 


THE  PUERTO  RICO  PLEBISCITE 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JER.SEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9,  1993 

Mr.  TORRICELLI.  Mr.  Speaker,  on  Sunday, 
November  14,  the  people  of  Puerto  Rico  will 
exercise  their  right  to  self-determination  by 
voting  in  a  nonbinding  plebiscite.  Their  choice 
will  be:  statehood,  continued  commonwealth, 
or  independence.  I  will  work  to  implement  their 
will  and  see  that  Congress  carries  out.  as 
soon  as  possible,  their  expression  of  self-de- 
termination. 

I  would  urge  Members  to  take  note  of  a  re- 
port issued  by  the  Congressional  Research 
Service  last  week.  This  report  concludes — as 
earlier  reports  have  also  concluded — that 
Puerto  RIcan  citizenship  can  be  revoked  uni- 
laterally by  Congress  because  it  was  granted 
only  by  an  act  of  Congress  in  1917.  The  re- 
port also  concludes  that  under  the  current 
Commonwealth,  Congress  places  limits  on 
Federal  funds  that  are  given  to  American  citi- 
zens who  are  residents  of  Puerto  Rico  even 
though  that  type  of  discnmination  would  not  be 
possible  if  Puerto  Rico  were  a  stale. 

Mr.  Speaker,  I  will  be  watching  this  Sun- 
day's vote  with  great  interest  and  excitement 
and  I  renew  my  commitment  to  honor  the  ex- 
pressed self-determination  of  the  people  of 
Puerto  Rico. 


TRIBUTE  TO  MARK  VAN  ROTZ  AND 
MATTHEW  VOCCIO.  EAGLE  SCOUTS 


HON.  JACK  REED 

OF  RHODE  1SL.\.ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9.  1993 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute two  distinguished  young  men  from  Rhode 
Island  who  have  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  They  are 
Mark  Van  Rotz  and  Matthew  Voccio  of  Troop 
22  in  Johnston  and  they  are  honored  this 
week  for  their  noteworthy  achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  Citizenship  in  the  Commu- 
nity, Citizenship  in  the  Nation,  Citizenship  in 
the  World,  Safety,  Environmental  Science,  and 
First  Aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
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skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  criteria. 

For  ihieir  Eagle  Scout  projects,  Mark  and 
Matthew  each  cleared  a  different  section  of 
Johnstort  Memorial  Park  of  debris  and  under- 
grovirth.  The  town  of  Johnston  will  landscape 
these  areas  for  the  enjoyment  of  the  residents 
of  the  town  of  Johnston. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  |Oin  me  in  saluting  Eagle  Scouts  Mark  Van 
Rotz  and  Matthew  Voccio.  In  turn,  we  must 
duly  recognize  the  Boy  Scouts  of  America  for 
establishing  the  Eagle  Scout  Award  and  the 
strenuous  criteria  its  aspirants  must  meet.  This 
program  has  through  its  80  years  honed  and 
enhanceti  the  leadership  skills  and  commit- 
ment to  public  service  of  many  outstanding 
Americans,  two  dozen  of  whom  now  serve  in 
the  House. 

It  IS  nrty  sincere  belief  that  Mark  Van  Rotz 
and  Matlhew  Voccio  will  continue  their  public 
service  and  in  so  doing  will  further  distinguish 
themselves  and  consequently  better  their  com- 
munity. I  join  fnends,  colleagues,  and  family 
who  this  ■week  salute  them. 


November  9,  1993 

His  was  an  accomplished  career  that  I  am 
sure  will  be  remembered  in  the  years  to  come. 


TRIBUTE  TO  FRANK  M.  LEMAY 


I    HON.  JACK  BROOKS 

OF  TEXAS 
IN  T8E  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9.  1993 

Mr.  BROOKS.  Mr.  Speaker,  today,  I  bring  to 
the  attettion  of  my  colleagues  the  passing 
away  of  Frank  M.  Lemay,  a  senior  State  De- 
partment economist,  who  warned  in  1989  of 
evidenca  that  U.S.  loan  guarantees  to  Iraq 
were  being  used  illegally  to  build  Baghdad's 
military  arsenal. 

Mr.  L0may  testified  before  the  Committee 
on  the  Judiciary  in  June  1992  concerning  the 
contents  of  a  memorandum  he  wrote  in  1989 
that  Iraq,  apparently  had  spent  part  of  a  Si. 8 
billion  lo»n  package  to  buy  nuclear  arms  tech- 
nology ilegally.  The  loans  had  been  guaran- 
teed by  the  Department  of  Agnculture's  Com- 
modity Credit  Corporation,  ostensibly  to  pur- 
chase U.S.  farm  products. 

Mr.  Speaker,  when  Mr.  Lemay  testified  be- 
fore the  Judiciary  Committee  his  testimony 
was  rivaling.  I  was  struck  by  his  refusal  to 
back  down  from  the  contents  of  his  memoran- 
dum in  tie  face  of  such  intense  scrutiny  and 
obvious  pressure  by  the  administration  and 
the  Congress.  He  took  full  responsibility  for 
the  contents  of  his  memo  and  testified  that  he 
had  no  rrotivation  to  lie  about  any  of  the  infor- 
mation contained  in  the  memo.  He  came 
across  as  honest,  diligent,  and  loyal.  Through- 
out that  long  morning,  he  never  lost  his  cool. 

Mr.  Lemay  was  a  12-year  veteran  of  the 
State  Dapartment.  He  sea-ed  as  a  consular  of- 
ficer and  assistant  services  officer  in  the  Do- 
minican Republic,  a  staff  aide  to  the  assistant 
secretary  of  state  for  inter-American  affairs,  a 
policy  planning  officer  in  the  Bureau  of  Inter- 
Americafi  Affairs  and  deputy  director  of  the 
economic  section  of  the  U.S.  Embassy  in  Co- 
lombia. More  recently,  he  served  as  a  senior 
economist  in  the  policy  planning  office  of  the 
Secretary  of  State. 


KEY      DOCUMENTS      PROVE     INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9.  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  Agent  Joseph 
Occhipinti,  I  submit  into  the  RECORD  additional 
key  evidence  in  this  case. 

EXHIBIT  C— AFFIDAVIT 

1.  On  April  21.  1992.  I  executed  an  affidavit 
for  Staten  Island  Borough  President  Guy  V. 
Molinari  where  I  provided  testimony  that 
former  Federal  Agent  Joseph  Occhipinti  was 
set  up  my  major  Dominican  drug  lords  Jose 
Liberato.  Elias  Taveras  and  others. 

2.  I  voluntarily  agreed  to  work  in  an  under- 
cover capacity  to  help  expose  the  conspiracy 
and  prove  that  the  complainants  who  testi- 
fied against  Mr.  Occhipinti  are  involved  in 
criminal  activity.  My  investigation  disclosed 
the  following  evidence; 

(ai  On  or  about  April  28.  1992.  I  met  with 
Jose  Elias  Taveras  at  his  garage.  Concourse 
Auto  Repair,  located  at  245  East  138th  Street. 
Bronx.  New  York  10451.  Mr.  Taveras  believes 
I  am  a  drug  dealer  and  offered  to  sell  me  his 
business.  I  agreed  to  buy  his  garage  for 
$125,000  in  order  to  help  me  launder  my  drug 
money.  I  explained  to  Mr.  Taveras  my  con- 
cerns that  I  could  not  have  a  legal  sales  con- 
tract since  I  was  a  drug  dealer  who  doesn't 
pay  taxes,  and  I  didn't  want  problems  with 
IRS.  During  the  conversation  Mr.  Taveras 
admitted  to  me  having  financial  problems 
and  that  he  was  involved  with  a  loan  shark 
called  •Benny",  who  works  for  Sea  Crest 
Trading  Company.  While  at  the  garage  I  had 
a  conversation  with  Mr.  Taveras  brother  who 
admitted  to  me  and  others  that  his  brother. 
Elias  has  set  up  Occhipinti  and  head  him 
convicted.  At  the  garage,  was  a  uniformed 
New  York  City  Police  Officer,  called  Jack- 
son. Badge  #1544.  According  to  Mr.  Taveras. 
the  officer  was  Dominican  and  was  a  per- 
sonal friend.  Elias  told  r".e  it  "^-s  ■OK"  to 
talk  business  in  front  of  him  but  I  didn't. 
Elias  and  I  finally  agreed  to  draw  up  a  con- 
tract showing  the  selling  price  to  be  $40,000 
not  $125,000.  The  conversation  was  tape  re- 
corded an  attached  is  Mr.  Taveras  business 
card. 

(b)  On  or  about  April  29.  1992.  Mr.  Taveras 
arranged  an  appointment  with  me  and  his  at- 
torney. Nestor  Rosado.  at  his  law  office  lo- 
cated at  2710  Broadway.  New  York.  New- 
York.  The  purpose  of  the  meeting  was  to 
close  on  the  business  deal  for  the  garage.  In 
a  conversation  with  Mr.  Rosado  I  explained 
to  him  the  fact  I  was  a  drug  dealer  and  could 
not  show  on  the  contract  the  selling  price  of 
$125,000.  We  all  agreed  that  the  contract 
would  show  $40,000  and  the  fact  I  gave  a 
$25,000  deposit,  the  balance  would  be  paid  off 
in  installments.  Mr.  Rosado  was  aware  that 
this  transaction  was  illegal  and  voluntarily 
went  ahead  to  fill  out  the  legal  papers.  I 
eventually  left  the  office  to  get  the  $125,000. 
but  never  returned.  I  made  up  an  excuse  I 
had  been  arrested  on  an  outstanding  war- 
rant. Attached  is  a  copy  of  Mr.  Rosado's 
business  card.  The  conversation  was  tape  re- 
corded. 
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(c)  On  or  about  April  23.  1992  I  had  a  con- 
versation with  complainant  Rhadames 
Liberato  at  the  Medina  Grocery  located  at 
1502  St.  Nicholas  Avenue.  New  York.  In  the 
conversation,  I  discussed  with  Rhadames 
about  the  sale  of  cocaine  and  loan  sharking 
activities  with  Sea  Crest  Trading.  Also.  I 
supplied  Rhadames  Liberato  with  my  tele- 
phone number  in  the  event  he  wants  a  new- 
source  for  cocaine.  While  at  the  Bodega,  two 
drug  deals  took  place  involving  employees. 
The  conversation  was  tape  recorded. 

3.  This  affidavit  has  been  given  freely  and 
voluntarily.  No  promises  or  threats  were 
made  in  exchange  for  my  testimony.  My  un- 
dercover investigation  is  still  ongoing. 

Exhibit  D— Affidavit 

My  true  and  correct  name  is  *  *  *. 

I  am  a  native  and  citizen  of  the  Dominican 
Republican  and  resident  of  the  State  of  New 
York. 

I  was  a  registered  informant  for  the  Drug 
Enforcement  Administration  during  the  pe- 
riods of  1988  until  June.  1991.  I  also  work  as 
an  informant  for  the  U.S.  Secret  Service.  Al- 
coholic. Tobacco  and  Fire  Arms  and  the  New 
York  City  Police  Department.  I  primarily 
worked  with  the  DEA  Group  33  Unit  which 
investigated  mostly  Dominican  Drug  Deal- 
ers. (Attached  as  Exhibit  A  is  DEA  Form  356 
which  reflects  my  employment  record  with 
DEA). 

On  or  about  November,  1991.  I  had  a  con- 
versation with  Elias  Taveras.  a  good  per- 
sonal friend  from  the  street,  who  owns  the 
Yeya  Grocery  in  upper  Manhattan.  Mr. 
Taveras  knew  me  because  I  had  a  friend  who 
was  selling  him  drivers  licenses  in  different 
names.  Mr.  Taveras  was  bragging  to  me  how- 
he  was  responsible  in  convicting  a  federal 
agent  from  Immigration  for  stealing  money 
and  doing  an  illegal  search  of  his  bodega.  He 
personally  admitted  to  me  that  he  lied  to  the 
jury  about  the  theft  of  monies  and  the  illegal 
searches.  Mr.  Taveras  also  told  me  that  a 
Dominican  woman  called  Altagracia  Crucey. 
who  ow-ns  a  Bodega  on  Broadw-a.v  near  West 
162nd  Street.  New  York.  New  York  was  also 
one  of  the  witnesses  who  also  falsely  testi- 
fied against  the  Immigration  Officer.  I  had 
personally  known  about  Altagracia  Crucey 
from  three  local  Dominican  Drug  dealers 
called.  Arturo.  Moreno  and  Junior,  who  ad- 
mitted to  me  that  Altagracia  was  their 
source  of  heroin.  As  for  Mr.  Taveras.  he  is  in- 
volved in  the  sale  of  numbers,  gambling,  ille- 
gal drug  money  transfers  to  the  Dominican 
Republic  and  also  arranging  drug  sales. 
About  six  times  I  was  present  when  Mr. 
Taveras  arranged  as  middle  man  to  buy  co- 
caine and  received  a  commission.  The  names 
of  the  people  who  bought  the  Drugs  were 
Adalberto.  Manolo.  Jo.se  and  the  others  I 
don't  remember  at  this  time.  The  reason  why 
we  had  the  conversation  was  because  I  told 
him  I  had  seen  him  on  Spanish  television. 

On  or  about  January.  1992.  I  met  Jose 
Liberato  at  his  new  Bodega  at  West  163rd 
Street  and  Broadway.  New  York.  I  was  with 
a  friend  called  Angel  Ignacio  who  was  nego- 
tiating the  sale  of  11  kilos  of  Cocaine.  I  was 
not  present  for  all  the  actual  price  negotia- 
tion for  the  drugs  because  Liberato  and 
Angel  went  into  a  private  office.  After  the 
private  conversation.  I  went  to  the  office  and 
we  began   to  drink.   Mr.    Liberato   began   to 

brag  how  he    ■ the  federates  ".  He  was 

explaining  that  when  the  Immigration  had 
gone  to  his  Bodega  they  never  found  18  kilo- 
grams of  cocaine  that  was  secreted  in  a  hid- 
den floor  panel.  He  explained  that  he  had 
falsely  testified  against  the  Officer  in  court 
about    stealing    money    and    doing    illegal 


searches  because  they  (Federates Immigra- 
tion) were  hurting  the  Bodega  ow-ners  who  he 
had  lent  money  to.  Mr.  Liberato.  is  a  loan 
shark.  Mr.  Liberato  lends  money  to  Bodega 
owners  at  high  interest  rate.  Mr.  Liberato 
explained  that  Immigration  was  arresting 
people  and  seizing  contraband  at  the  Bodegas 
which  owed  him  money,  and  was  creating  a 
lot  of  problems  for  him.  So.  he  and  others  or- 
ganized many  of  the  Bodegas  to  falsely  tes- 
tify against  the  officer.  Many  of  the  Bodega 
owners  were  family  members.  I  personally 
know  that  Mr.  Liberato  is  a  major  distribu- 
tor of  cocaine,  who  could  handle  purchases  of 
50  to  100  kilo's  at  a  time.  At  this  meeting,  he 
admitted  that  he  was  smuggling  the  cocaine 
into  the  United  States  in  frozen  "Yuka". 
which  is  Spanish  vegetable.  About  two  weeks 
later,  I  accompanied  .Angel  Ignacio  back  to 
Liberato  in  order  to  pick  up  a  sample  of  the 
cocaine.  The  sample  w-as  about  a  one  ounce 
rock  of  cocaine.  Mr.  Liberato  is  a  very  dan- 
gerous man.  who  was  very  close  friends  of  a 
Cuban  man  called  'Papito.  "  a  known  Assas- 
sin who  owns  the  El  Baturo  Restaurant.  I 
personally  know  about  the  people  that  w-as 
murdered  through  Papito— It  is  common 
knowledge  that  no  one  crosses  Liberatoi  or 
they  get  murdered. 

I  ceased  being  a  DEA  Informant  in  June. 
1991  after  I  had  a  problem  with  a  Federal 
prosecutor  called  David  Lewis.  I  negotiated 
the  sale  of  2  kilos  of  cocaine  in  1989  from  a 
Dominican  Drug  Dealer  called  -'Luis  ".  The 
case  went  to  trial  and  I  explained  to  Mr. 
Lewis  what  happened  in  the  buy.  Sometime 
thereafter.  Luis  approached  my  mother  and 
threatened  her.  I  was  extremely  afraid  for 
my  mother  and  family's  safety,  so  I  decided 
that  this  was  one  case  I  should  not  testify  in. 
I  had  never  had  a  family  member  threatened 
before  So.  at  a  second  meeting.  I  changed 
my  story  with  Mr.  Lewis  about  what  hap- 
pened. Eventually.  I  explained  to  Mr.  Lewis 
the  truth  and  why  I  didn't  want  to  testify. 
Mr.  Lewis  was  not  sympathetic  to  my  con- 
cerns about  my  families  safety.  He  directed 
that  DEA  no  longer  use  me  as  an  informant. 
It  should  be  noted  that  at  that  time.  I  was 
working  on  a  major  investigation  involving  a 
Dom.inican  lawyer  called  'Aranda".  from  the 
law  offices  of  Aranda  and  Guthlein.  I  had 
learned  that  .Aranda  was  representing  Do- 
minican Drug  Dealers  and  receiving  cocaine 
as  payment.  One  day  in  June.  1991,  I  met 
with  .Aranda  at  the  Court  House  in  Manhat- 
tan in  order  to  negotiate  the  purchase  of  5 
kilos  of  cocaine.  He  agreed  to  sell  it  to  me. 
However,  when  I  reported  it  to  DEA.  they 
told  me  that  they  couldn't  work  the  case  be- 
cause of  my  problem  with  David  Lewis. 

On  or  about  February.  1992.  I  went  to  Im- 
migration to  speak  to  one  of  its  officers.  At 
that  time.  I  learned  that  the  Immigration 
Officer  who  was  set  up  by  Mr.  Liberato  and 
others  was  Joseph  Occhipinti.  I  never  person- 
ally met  Mr.  Occhipinti  or  knew  him  pre- 
viously. I  saw  him  only  on  two  occasions  at 
DEA.  When  I  realized  what  happened.  I  re- 
ported it  to  DEA  Special  Agent  the  evidence 
I  had. 

I  am  willing  to  testify  before  court  or  the 
Congress  as  to  the  facts  contained  in  this  af- 
fidavit. I  voluntarily  agree  to  work  in  an  un- 
dercover capacity  to  prove  that  Mr. 
Occhipinti  was  set  up  and  that  Mr.  Liberato. 
Mr  Taveras  and  Ms.  Crucey  are  involved  in 
drug  trafficking  and  related  criminal  activ- 
ity. No  promises  or  threats  were  made  in  ex- 
change for  this  affidavit  or  my  offer  to  work 
undercover. 


TRIBUTE  TO  ONLINE  RESOURCES 
&  COMMUNICATION  CORP. 


HON.  JAMES  P.  MORAN 

OF  VIRGl.NIA 

IN  THE  HOL'SE  OF  REPRESENTATIVES 

Tuesday.  November  9.  1993 

Mr.  MORAN.  Mr.  Speaker,  I  would  like  to 
take  just  a  moment  to  tell  you  of  an  exciting 
development  that  has  taken  place  in  my  dis- 
tnct,  I  think  it  demonstrates  what  can  happen 
when  a  small  company  with  dedicated  employ- 
ees commits  itself  to  finding  a  better  way, 

A  constituent  company  has  just  received  a 
major  patent  for  a  new  low-cost,  efficient  and 
easy-to-use  system  that  will  help  make  the  in- 
formation superhighway  more  accessible  and 
less  expensive  for  consumers. 

Online  Resources  &  Communications  Corp. 
of  McLean,  VA,  has  accomplished  this  remark- 
able technological  feat  not  by  spending  mil- 
lions of  dollars  developing  a  new  solution,  but 
by  ingeniously  combined  existing  technotogy 
infrastructures  to  create  a  new  system  tor  pay- 
ing for  electronic  services  delivered  to  home. 
Combining  public  telecommunications  data 
networks  with  the  automated  teller  machine,  or 
ATM,  networks  of  the  banking  industry.  Online 
Resources  helps  keep  the  cost  for  such  serv- 
ices low. 

Because  Online  is  committed  to  delivenng 
low-cost  banking  and  retail  services  electroni- 
cally to  the  home,  it's  been  recognized  as  a 
lea(jer  in  its  field.  Its  low  cost  ScreenPhone 
has  received  lave  reviews  in  the  press  and 
from  thousands  of  consumers  in  the  Washing- 
ton area  who  use  Online's  home  banking  serv- 
ice for  only  a  few  dollars  a  month.  Now  banks 
nationwide  are  calling  Online  Resources  to 
learn  of  its  unique  and  low-cost  system. 

I'm  very  proud  of  what  the  employees  of 
Online  Resources  have  accomplished  tje- 
cause  they've  proven  once  again  that  small 
companies  are  leading  the  way  in  developing 
new  technological  solutions  that  will  ensure 
our  national  competitiveness.  We  cannot,  Mr. 
Speaker,  ask  the  American  people  to  pay  high 
prices  for  the  services  and  information  that  will 
make  them  more  aware  and  more  informed 
while  at  the  same  time  less  hassled  by  life's 
day-to-day  chores.  Onlme's  systems  can  help 
give  Americans  that  rare  combination  of  con- 
venience and  control  over  their  financial  affairs 
that  will  make  them  more  productive. 

Onlme's  patent  lor  this  payment  method  is  a 
breakthrough  for  the  banking  and  tele- 
communications industries.  And  to  its  credit. 
Online  Resources'  plans  are  to  use  the  patent 
responsibly  to  help  accelerate  the  acceptance 
and  adoption  of  electronic  services  in  the 
home.  President  Matt  Lawlor  tells  me  he 
wants  industry  leaders  to  come  together  to 
adopt  standards  that  will  ensure  that  the 
consumei*  is  always  foremost.  He  plans  to 
continue  to  promulgate  to  the  industry  Onlme's 
low-cost,  easy-to-use  approach  because  the 
employees  of  Online  recognize  that  as  a  pro- 
vider of  electronic  services  to  the  home,  they 
have  a  responsibility  to  serve  as  many  Amen- 
cans  as  they  can. 

Mr.  Speaker,  we  hear  a  k)t  these  days 
about  industry  giants  forming  alliances  to  die- 
velop  new  technologies.  But  I  hope  this  txxJy 
always  remembers  that  the  truly  great  ideas. 
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the  unique  jewels  of  creative  thinking,  often 
come  from  smaller  companies  that  are  dedi- 
cated to  finding  a  better  way  for  a  lower  cost. 
That's  exactly  what  Online  Resources,  a  com- 
pany of  just  30  people,  has  been  recognized 
for  with  the  issuance  of  this  patent.  I  ask  you 
and  the  members  of  the  House  to  stand  with 
me  to  applaud  Online  aesources  as  one  of 
the  truly  innovative  companies  of  our  era. 


TRIBUTE  TO  SUZANNE  DE  PASSE 
AND  MIMI  AND  BERNIE  WEST 


HON.  HENRY  A.  WAXMAN 

OF  CALIFOR.\I.\ 

HON.  HOWARD  L  BERMAN 

OF  C.^LIFORM.'V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9.  1993 

Mr.  WAXMAN.  Mr.  Speaker,  we  ask  our  col- 
leagues to  join  us  in  paying  tribute  to  three 
outstanding  supporters  of  the  Friends  of  the 
Los  Angeles  Free  Clinic. 

At  its  annual  dinner  show  on  December  2, 
the  Los  Angeles  Free  Clinic  will  honor  Su- 
zanne de  Passe  and  Mimi  and  Bernie  West 
for  their  unstinting  efforts  to  extend  quality 
health  care  to  those  who  have  fallen  through 
the  cracks  of  our  current  inadequate  health 
care  system. 

Ms.  de  Passe  and  Mr.  and  Mrs.  West  have 
built  the  Los  Angeles  Free  Clinic  into  a  nation- 
ally known  and  admired  institution.  The  free 
clinic  provides  a  full  range  of  high  quality 
health  services  to  those  without  health  insur- 
ance, those  who  are  ineligible  for  government 
health  programs,  and  those  who  have  per- 
sonal problems  and  health  needs  that  require 
the  clinic's  unique  atmosphere  of  tolerance 
and  compassion. 

Were  it  not  for  the  efforts  of  individuals  like 
Suzanne  de  Passe  and  Mimi  and  Bernie 
West,  it  would  be  impossible  for  the  free  clinic 
to  provide  state-of-the-art  medical,  psycho- 
logical, legal  and  dental  services  to  tens  of 
thousands  of  clients  without  ever  levying  a 
charge.  As  we  pay  tribute  to  Suzanne  de 
Passe  and  Mimi  and  Bernie  West,  we  should 
also  recognize  the  hard  work  of  the  staff,  con- 
tributors, and  volunteers  who  make  possible 
the  free  clinic's  treatment  of  40,000  needy  pa- 
tients each  year. 


SEMATECH    PROVES    TO    BE    IDEAL 
GOVERNMENT/INDUSTRY  CON- 

SORTIUM 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Mr.  PICKLE.  Mr.  Speaker,  SEMATECH,  the 
6-year-old  Austin  semiconductor  manufactur- 
ing research  consortium,  has  reached  the 
summit  in  the  existence  of  Government-sub- 
sidized consortiums.  Founded  during  a  crisis 
in  the  U.S.  semiconductor  industry, 
SEMATECH  "has  achieved  its  early  goal  of 
reviving  this  country's  chip-making  powers  to 
match  or  beat  the  Japanese,  say  SEMATECH 
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official$  and  supporters  of  the  consortium,"  ac- 
cording to  this  past  Sunday's  Austin  American 
Statesman. 

The  well-being  of  the  American  chip  industry 
and  its  equipment  suppliers,  once  considered 
in  trouble,  has  shown  signs  of  revival  in  the 
past  2  years.  SEMATECH  has  played  a  role  in 
keeping  jobs  at  home  by  making  it  possible  to 
produce  state-of-the-art  semiconductors  on  all 
American-made  machines. 

Advanced  tools  and  processes  have  en- 
abled U.S.  companies  to  move  from  dawdler 
to  forerunner  in  chip  manufacturing  tech- 
nology. SEMATECH  can  also  claim  credit  for 
improving  communication  between  equipment 
manufacturers  and  chip  makers  within  the  in- 
dustry. 

The  Austin  American  Statesman  article  goes 
on  to  aay,  that  now  that  its  success  has  been 
proclaimed,  the  consortium  may  need  an  en- 
core performance.  The  key  to  a  new  stage, 
according  to  SEMATECH's  chief  executive 
William  Spencer,  is  to  do  more  work  with  less 
money.  This  year  the  consortium  has  broad- 
ened ilB  research  scope,  shifted  spending  pri- 
orities end  cut  spending  by  10  percent,  or  S20 
million  a  year.  SEMATECH's  11  industnal 
membars  put  up  half,  or  S90  million,  of  the  or- 
ganization's annual  budget.  The  Department 
of  Defense  Appropriations  Conference  Report 
for  fiscal  year  1994  will  appropriate  S90  million 
from  the  Defense  Department's  Advanced  Re- 
search Projects  Agency. 

President  Clinton  last  February  called 
SEMATECH,  "a  model  for  Federal  consor- 
tiums lunded  to  advance  other  critical  tech- 
nologias. "  A  congressional  field  hearing  was 
held  ir  Austin  this  past  summer  by  the 
Science  and  Technology  Committee  and  "was 
more  olf  a  love  feast  than  an  inquiry:  everyone 
from  Qovernor  Ann  Richards  of  Texas  to  the 
House  Majority  Leader,  Richard  A.  Gephardt, 
heaped  praise  on  SEMATECH,"  according  to 
this  past  Sunday's  New  York  Times. 

The  New  York  Times  also  states  that  other 
industries  now  hold  up  SEMATECH  as  an  ex- 
ample for  American  industry.  The  aerospace 
industry,  increasingly  threatened  by  Europe's 
Airbus  consortium,  would  benefit  from  pro- 
posed legislation  that  helped  create  and  fi- 
nance B  consortium  called  Aerotech.  American 
textile  manufacturers  have  created  a  consor- 
tium called  AMtex  that  receives  Government 
assistance.  And  the  Big  Three  auto  companies 
recently  announced  a  Government-backed 
partnership  to  design  a  fuel-efficient  super  car. 

Congress  should  be  proud  of  starting  this 
highly  successful  consortium  and  promoting 
U.S.  success  in  international  competition  in 
the  semiconductor  industry.  SEMATECH 
should  be  a  model  for  all  industries  to  join  to- 
gether l<eeping  the  United  States  a  step  ahead 
of  foreign  competitors  in  high  technology. 


NATIONAL  SCIENCE  AND  TECH- 
NOLOGY POLICY,  ORGANIZATION, 
AND  PRIORITIES  ACT  AMEND- 
MENTS OF  1993 


HON.  RICK  BOUCHER 

OF  VIRGINIA 
IN  tHE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9,  1993 
Mr.  BOUCHER.  Mr.  Speaker,  today  I  am  in- 
troducing, along  with  Mr.  Brown  of  California 
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and  Mr.  Boehlert  of  New  York,  the  National 
Science  and  Technology  Policy,  Organization, 
and  Priorities  Act  Amendments  of  1993. 

This  legislation  is  the  culmination  of  an  on- 
going review  of  U.S.  science  policy  conducted 
by  the  Subcommittee  on  Science.  Our  review 
was  conducted  against  a  backdrop  of  a  dra- 
matically changed  world.  New  opportunities 
and  new  challenges  for  the  Nation's  research 
enterprise  have  been  crated  by  the  end  of  the 
cold  war,  the  rise  of  multilateral  economic 
competition,  and  the  emergency  of  global  en- 
vironmental problems.  Coupled  with  these 
changes  is  the  increasing  role  of  science  and 
technology  in  promoting  our  economic  well- 
being  and  our  quality  of  life. 

The  subcommittee  conducted  a  broad- 
based  inquiry  into  the  adequacy  of  the  Na- 
tion's Federal  science  and  technology  policy 
and  the  directions  that  policy  should  take  as 
we  approach  the  21st  century.  Our  goal  from 
the  beginning  has  been  to  shape  science  poli- 
cies that  allocate  resources  more  efficiently, 
set  priorities  more  clearly,  and  measure  per- 
formance more  precisely,  while  at  the  same 
time  preserving  the  best  parts  of  an  research 
system  that  remains  the  envy  of  the  world. 

Our  inquiry  was  also  driven  by  the  inability 
of  the  Government's  growing  research  and  de- 
velopment budgets  to  keep  pace  with  the  ex- 
plosive growth  in  the  size  of  the  Nation's  re- 
search force.  We  also  had  to  consider  the 
ever-present  debate  about  the  effect  of  "Big 
Science"  undertakings  such  as  the  human  ge- 
nome project  and  the  space  station  on  the 
size  and  number  of  grants  available  to  individ- 
ual researchers  who  collectively  account  for 
much  of  the  Nation's  innovation.  The  time  has 
arrived  for  hard  decisions  to  be  made  about 
the  research  and  development  projects  that 
are  most  important  to  enhancing  our  qualify  of 
life. 

At  the  core  of  our  legislation  is  an  effective 
mechanism  for  the  Federal  Government  both 
to  establish  long-term  science  priorities  and  to 
assure  that  those  pnorities  are  reflected  in  the 
budget.  To  achieve  this  result,  the  bill  requires 
the  President,  in  consultation  with  the  Office  of 
Science  and  Technology  Policy  [OSTP]  and 
the  Office  of  Management  and  Budget  [OMB], 
to  report  annually  to  the  Congress  on  the  ad- 
ministration's specific  priorities  for  science  and 
technology,  along  witfi  the  rationale  for  those 
policies  and  a  statement  setting  forth  how  they 
will  address  long-term  societal  goals. 

This  report  will  also  present  one  consoli- 
dated national  research  and  development 
budget,  which  is  intended  to  bnng  coherence 
to  a  more  than  S70  billion  research  budget 
that  is  scattered  across  more  than  20  depart- 
ments and  agencies.  It  addresses  those  critics 
who  charge,  with  some  justification  in  my 
view,  that  Amencan  science  cannot  be  all 
things  to  all  people — that  we  must  set  prior- 
ities. 

To  assure  that  the  President's  science  poli- 
cies will  actually  be  reflected  in  the  budget, 
the  legislation  gives  greater  responsibilities  to 
OSTP  in  formulating  the  Federal  science  and 
technology  budget.  Under  the  bill,  OSTP  and 
OMB  are  required  to  work  jointly  at  every 
stage  of  the  budget  process.  Most  importantly, 
the  bill  requires  OMB  to  obtain  the  concur- 
rence of  OSTP  before  transmitting  final  budget 
guidance  to  Federal  departments  and  agen- 
cies. This  concurrence  authority  will  help  to 
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assure  that  the  final  budget  guidance  which  is 
transmitted  to  the  agencies  will  be  consistent 
with  the  President's  science  priorities  and  the 
administration's  broader  societal  goals. 

This  provision  also  recognizes  the  unique 
position  that  science  and  technology  has  m 
the  Federal  budget  and  is  consistent  with  the 
key  recommendation  contained  in  the  Carne- 
gie Commission's  report,  "Enabling  the  Future: 
Linking  Science  and  Technology  to  Societal 
Goals." 

The  bill  will  improve  science  policy  in  sev- 
eral other  important  respects: 

First,  it  will  codify  the  National  Science  and 
Technology  Council  [NSTC]  that  was  rec- 
ommended by  the  National  Performance  Re- 
view. The  Council  will  parallel  the  National 
Economic  Council  and  the  National  Secunty 
Council.  It  will  bring  high-level  decisionmaking 
to  science  and  technology  policy. 

The  NSTC  replaces  the  Federal  Coordinat- 
ing Council  for  Science.  Engineenng,  and 
Technology  [FCCSET],  which  in  the  words  of 
the  National  Pertormance  Review,  "lacks  the 
teeth  to  set  priorities,  direct  policy,  and  partici- 
pate fully  in  the  budget  process."  The  bill 
does,  however,  preserve  what  I  believe  are 
the  best  elements  of  the  FCCSET  process.  It 
authorizes  the  NSTC  to  establish  interagency 
working  groups  comorised  of  officials  who 
work  directly  with  the  research  and  develop- 
ment projects  that  cut  across  agency  bound- 
anes. 

Second,  the  bill  sets  up  a  Committee  of  Ad- 
visers on  Science  and  Technology  to  provide 
the  President  with  regular  advice  and  rec- 
ommendations on  science  and  technology  is- 
sues. I  think  all  of  us  would  agree  that  when 
dealing  with  these  often  complex  matters,  it  is 
critically  important  for  the  President  to  be  able 
to  turn  to  a  balanced  panel  of  eminent  sci- 
entists who  can  render  advice  free  of  agency 
bias. 

Third,  the  legislation  establishes  for  the  first 
time  a  regular  specific  assessment  of  the  Na- 
tion's research  capabilities.  This  function  will 
be  carried  out  by  the  National  Sciences  and 
Technologies  Assessment  Panel,  comprised  of 
distinguished  Amencans  from  Government 
and  the  private  sector.  This  reconstituted 
panel  will  continue  to  report  biennially  to  the 
President  on  technologies  that  it  deems  criti- 
cal. The  President  will  be  responsible  for  the 
development  of  a  multiyear  strategy  for  feder- 
ally supported  research  and  development  of 
critical  technologies. 

Mr.  Speaker,  the  legislation  that  I  am  intro- 
ducing today  achieves  the  goals  of  an  im- 
proved science  policy — one  that  will  help  our 
Nation  set  clear  priorities  in  science,  adhere  to 
those  prionties  in  the  budget,  and  morl  impor- 
tantly, measure  the  results  of  our  enormous 
investment  in  research  and  development.  This 
bill  is  wholly  consistent  with  the  President's  re- 
inventing government  initiative  and  with  the 
recommendations  of  some  of  America's  lead- 
ing scientists  and  public  policy  experts,  many 
of  whom  served  on  an  advisory  committee  to 
the  subcommittee  during  the  development  of 
this  legislation. 

Mr.  Speaker,  the  Carnegie  Commission 
summed  it  up  well  when  it  said,  "America 
faces  a  choice  between  business  as  usual  m 
science  and  technology  policy  and  a  new  ap- 
proach that  would  place  more  emphasis  on 
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long-term  S&T  goals  and  on  clarifying  the  link- 
ages between  the  S&T  enterprise  and  societal 
goals." 

This  legislation  meets  the  challenge  that  is 
implicit  in  these  words.  I  urge  my  colleagues 
to  join  as  cosponsors  of  this  important  meas- 
ure. 


HONORING  ITALIAN  BENEFICIAL 
CLUB  ON  THE  OCCASION  OF 
THEIR  60TH  ANNIVERSARY 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9.  1993 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  take  this  opportunity  to  pay 
tnbute  to  the  Sandusky-based  Italian  Bene- 
ficial Club  on  the  occasion  of  its  60th  year  of 
service. 

On  November  13,  1993,  a  dinner  will  be 
held  to  pay  tribute  to  the  club's  60  years  of 
continuing  service  to  the  Italian  community  of 
Sandusky.  The  club  has  provided  social,  cul- 
tural, and  educational  facilities  for  approxi- 
mately 5,500  members,  including  information 
on  obtaining  citizenship  for  immigrants. 

Named  after  the  Italian  mapmaker,  Amerigo 
Vespucci,  the  new  world  and  our  Nation's  his- 
tory IS  filled  with  the  hard  work  and  labor  of 
Italian  families.  Ohioans  need  to  look  no  far- 
ther than  our  State  capitol  to  see  the  admira- 
tion the  new  world  feels  for  the  great  Italian 
explorer.  Christopher  Columbus. 

As  the  club  marks  its  60th  anniversary,  we 
commemorate  the  past  and  celebrate  the  fu- 
ture. The  anxieties  and  doubts  faced  by  the 
immigrants  of  today  are  no  less  than  100 
years  ago.  The  Italian  Beneficial  Club  can  be 
a  link  between  Italian  culture  and  hentage  and 
American  opportunity. 

Mr.  Speaker,  1  ask  my  colleagues  to  join  me 
in  congratulating  the  members  of  the  Italian 
Beneficial  Club  lor  their  past  achievements 
and  encouraging  them  to  continue  to  hold 
themselves  to  its  high  standard  of  integrity  and 
dedication. 
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ciency  m  the  number  of  physicians  that  prac- 
tice general  family  health  care  or  primary 
health  care. 

I  would  like  to  direct  my  colleagues  attention 
to  the  efforts  of  Dr.  Robert  Ross,  chairman 
and  founder  of  Ross  University  School  of 
Medicine  located  on  the  Island  of  Dominica  in 
the  Caribbean.  Dr.  Ross  has  greatly  contrib- 
uted to  reversing  the  trend  of  declining  num- 
bers of  pnmary  care  physicians.  Dr.  Ross 
opened  Ross  University  in  1978  with  just  13 
students.  Since  that  time,  over  1,500  students 
have  received  medical  degrees  from  the  uni- 
versity. 

The  graduates  from  Ross  University  have 
continued  on  into  medical  residency  training 
and  medical  practice  all  over  the  United 
States.  In  addition,  many  Ross  University 
graduates  have  set  up  their  primary  care  prac- 
tices in  rural  and  urban  areas  that  would  oth- 
erwise go  without  proper  medical  care.  These 
foreign  born  or  trained  medical  students  help 
fill  the  cntical  shortage  of  primary  care  physi- 
cians produced  by  American  medical  schools. 
In  fact,  over  20  percent  of  the  practicing  doc- 
tors m  the  States  of  Michigan.  North  Dakota. 
Illinois,  Connecticut,  and  Delaware  were  edu- 
cated outside  the  United  States.  In  New  Jer- 
sey, the  figure  is  33  percent  in  New  York  it  is 
nearly  50  percent. 

Dr.  Ross  and  his  foreign-based  medical 
school  provide  a  valuable  service  to  the  Amer- 
ican people.  U.S.  health  care  policy  should  en- 
courage, not  discourage,  such  contributions. 
As  Congress  begins  debate  on  health  care  re- 
form, I  urge  my  colleagues  to  examine  the 
great  contnbution  foreign  medical  schools  can 
make  with  respect  to  pnmary  care. 


IN  SUPPORT  OF  FOREIGN-BASED 
MEDICAL  SCHOOLS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVE5 

Tuesday.  November  9.  1993 

Mr.  ENGEL.  Mr.  Speaker,  the  President  has 
unveiled  to  the  American  people  his  specific 
plans  to  reform  the  Nation's  health  care  sys- 
tem and  has  taken  a  bold  step  to  inspire  fun- 
damental change  in  the  manner  in  which 
Americans  receive  health  care.  The  Amencan 
people  are  now  looking  to  Congress  to  assure 
that  reform  efforts  are  equitable,  fair,  and  af- 
fordable. 

A  major  focus  of  the  President's  package  in- 
volves the  need  to  increase  the  number  of 
doctors  providing  pnmary  care  services. 
Today,  too  many  new  physicians  elect  to  prac- 
tice specialized  medicine  where  they  can  earn 
higher  salaries.  As  a  result,  there  is  a  defi- 


THE  HALPERIN  NOMINATION 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9,  1993 

Mr.  CRANE.  Mr.  Speaker.  I  have  been 
heartened  by  the  increase  in  attention  and  op- 
position to  the  nomination  of  Dr.  Morton 
Halperin  to  be  the  Assistant  Secretary  of  De- 
fense for  Democracy  and  Peacekeeping. 

Nothing  in  Dr.  Halperin's  background  would 
lead  a  rational,  dispassionate  observer  to  the 
conclusion  that  he  should  be  given  an  impor- 
tant post  in  the  Pentagon.  To  the  contrary, 
that  observer  might  well  conclude  that  the 
Pentagon  is  the  last  place  Dr.  Halperin  should 
be  working. 

What  IS  even  more  disturbing  is  the  tactic 
pursued  by  his  supporters.  Unable  to  defend 
his  record  and  actions,  supporters  of  the  nomi- 
nation have  resorted  to  attempts  to  discredit 
those  who  raise  legitimate  questions  at)out  the 
nomination. 

I  am  inserting  for  the  Record  a  response  to 
a  Washington  Post  editorial  written  by  the 
ranking  member  of  the  Senate  Armed  Serv- 
ices Committee,  Senator  Strom  Thurmond. 
He  responds  to  some  of  the  slanderous  at- 
tacks he  has  endured  and  further  outlines  the 
concerns  about  Dr.  Halperin. 

The  fact  of  the  matter  is  that  Dr.  Halperin 
has  engaged  m  activities  which  raise  serious 
questions  about  his  judgment  and  qualifica- 
tions. If  there  are  answers  to  those  questions, 
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his  supporters  should  be  supportive  of  our  at- 
tempts to  discover  them. 

[From  the  Washington  Post.  Oct.  18.  1993] 

The  H..\lperi.n  Nomi.nation 

(By  Strom  Thurmond) 

.•\n  Oct.  11  editorial  carried  a  staunch  de- 
fense of  Morton  Halperin.  nominated  to  be 
assistant  secretary  of  Defense  for  Democracy 
and  Peacekeeping.  While  such  an  editorial. 
which  did  not  offer  an  outline  of  the  con- 
cerns I  shared  with  fellow  members  of  the 
Senate,  is  your  prerogative.  I  feel  entitled  to 
reply. 

Mr.  Halperin's  troubles  are  not  the  fault  of 
a  -partisan  hit  squad"  or  of  the  Senate 
Armed  Services  Committee.  In  fact.  Repub- 
lican members  of  the  committee  have  avoid- 
ed partisan  battles  over  Defense  Department 
nominees.  With  little  dissent,  we  have  voted 
to  confirm  every  Department  of  Defense 
nominee — even  those  about  whom  we  have 
serious  reservations.  Rather.  Mr.  Halperin's 
problems  are  of  his  own  making,  the  inevi- 
table result  of  the  controversial  30-year 
record  that  the  editorial  cited. 

The  questions  about  Mr.  Halperin's  quali- 
fications and  motives  are  far  more  serious 
than  any  the  committee  has  encountered. 
and  our  concern  is  broad-based  and  biparti- 
san. Mr.  Halperin's  record  shows  a  man 
whose  judgment  about  the  nature  of  conflict 
and  international  relations  is  deeply  flawed 
He  is  a  leading  advocate  of  subordinatin>f 
U.S.  military  power  to  multilateral  interests 
in  the  apparent  belief  that  the  United  States 
can't  be  trusted  to  act  unilaterally  for  the 
good  of  mankind. 

It  is  true  that  recent  news  stories  report- 
ing Mr.  Halperin's  advice  not  to  send  addi- 
tional equipment  to  protect  our  troops  relied 
on  unnamed  sources.  But  that  should  be 
nothing  new  to  The  Post.  They  are  nameless 
because  they  are  military  officers  whose  ca- 
reers will  be  destroyed  if  they  speak  out  pub- 
licly. It  is  to  their  credit  that  they  are  will- 
ing to  come  forward,  even  in  anonymity,  out 
of  concern  for  American  lives.  After  all.  De- 
partment of  Defense  nominations— unlike 
domestic  policy  appointments— can  be  a 
matter  of  life  and  death. 

In  the  days  since  these  stories  appeared 
and  I  expressed  my  concern  on  the  floor  of 
the  Senate.  Pentagon  spokeswoman  Kath- 
leen deLaski  is  reported  to  have  admitted 
that  on  the  subject  of  Mr.  Halperin's  influ- 
ence she  does  not  know  "what  he  might  have 
said  in  conversations  to  people  in  this  build- 
ing " 

To  many  of  us.  Somalia  is  a  clear  case  of 
Halperinism  at  work,  a  striking  example  of 
how  bad  policy  can  result  in  dead  young 
Americans.  Our  country  now  appears  to  be 
embarking  on  an  even  more  ill-defined  and 
ill-conceived  operation  in  Haiti,  and  there 
are  indications  that  Mr.  Halperin  had  a  hand 
in  its  design  as  well. 

Republican  members  have  good  reason  to 
believe  that  Mr.  Halperin's  advice  will  lead 
to  more  United  Nations  "peacekeeping  "  op- 
erations like  Somalia.  Possibly  more  Ameri- 
cans will  be  killed  or  wounded  for  no  clear 
national  purpose.  Consequently,  we  have  no 
choice  but  to  oppose  him. 

I  believe  senators  of  both  parties  have  a 
moral  obligation  to  make  sure  that  his  kind 
of  misguided  and  discredited  policy  does  not 
gain  a  beach-head  of  influence  in  the  Penta- 
gon. 
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TRIBUTE  TO  THE  ADELPHI 
UNIVERSITY  SCHOOL  OF  NURSING 


I   HON.  EDOLPHUS  TOWNS 

'  OF  .NEW  VOHK 

IN  THE  HOUSE  OF  REPRESE.VTATIVES 

Tuesday.  November  9,  1993 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
pay  special  tribute  to  the  Adelphi  University 
School  of  Nursing.  Inaugurated  In  1943  by 
Mrs.  Eleanor  Roosevelt  as  part  of  the  United 
States  Nurse  Cadet  Corps,  the  Adelphi  Uni- 
versity School  of  Nursing  became  the  first 
baccaleureate  nursing  program  on  Long  Is- 
land. It  is  one  of  the  preeminent  schools  of 
nursing  in  the  country.  Adelphi  offers  a  state- 
of-the-$rt  curricula  and  awards  undergraduate, 
masters,  and  doctoral  degrees.  It  also  offers 
continuing  education  courses  in  nursing.  Grad- 
uates of  the  school  hold  prestigious  positions 
in  nursing  and  have  earned  national  and  inter- 
national distinction. 

This  school  exemplifies  the  ethic  of  social 
responsibility  in  preparing  its  students  to  meet 
the  challenges  that  health  care  providers  face 
in  a  rapidly  changing  world.  The  Institution  has 
proven  itself  as  a  forerunner  in  the  health  care 
field.  As  a  major  center  for  advanced  clinical 
practice  and  research,  the  school  has  modified 
its  curriculum  to  respond  to  new  needs  and 
knowledge. 

The  school  is  accredited  by  the  National 
League  for  Nursing  and  the  Continuing  Edu- 
cation program  by  the  American  Nurses  Asso- 
ciation. It  maintains  affiliations  with  more  than 
100  haalth  care  facilities  and  hospitals  in  the 
greater  New  York  metropolitan  area  and 
throughout  the  Nation. 

It  is  With  great  pride  that  I  commend  this  in- 
stitution. 


SUPPORTING     THE     NORTH     AMER- 
ICAJJ  FREE-TRADE  AGREEMENT 

HON.  BOB  CLEMENT 

OF  TF.NNES.SEE 

IN  The  house  of  representatives 
Tuesday,  November  9.  1993 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
endorse  the  North  American  Free-Trade 
Agreement.  Throughout  modern  history,  the 
world  has  come  to  view  America  as  a  trend- 
setter and  worldwide  leader.  As  the  Earth's  re- 
maining superpower,  America  has  the  respon- 
sibility fo  take  leadership  roles  that  forge  new 
paths  of  international  economic  cooperation. 
NAFTA  offers  us  that  opportunity. 

The  103d  Congress  has  the  plan  before  It 
today  to  create  the  world's  largest  trading  part- 
nershipL  With  nearly  360  million  consumers 
and  an  annual  production  rate  of  over  S6  tril- 
lion. North  America  will  undoubtedly  become 
the  sinjie  most  vital  and  influential  market  on 
the  globe. 

Lowering  our  trade  barriers  and  expanding 
our  economic  markets  just  makes  good  com- 
mon economic  sense.  If  I  were  to  approach 
any  small  business  in  America  and  tell  them 
that  I  hBd  the  ability  to  open  and  broaden  the 
market  for  their  goods  with  a  minimal  increase 
in  competition,  do  you  not  think  they  would 
jump  aj  the  chance?  Of  course  they  would;  it 
makes  good  common  sense. 
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After  World  War  II,  America  and  its  Allies 
were  embroiled  in  the  controversial  debate  of 
whether  or  not  to  commit  themselves  to  re- 
building and  reconstructing  strong  economies 
in  Germany  and  Japan.  The  theory  at  the  time 
was  that  there  were  only  so  many  riches  to  go 
around,  and  increased  investment  in  these 
countries  would  result  in  decreased  wealth  at 
home.  Fortunately,  America  and  her  Allies  did 
not  heed  this  assumption  and  looked  toward 
the  long-term  benefit  of  economic  investment 
in  these  wrecked  economies.  As  a  result  of 
this  foresight,  the  average  person  in  the  world 
today  has  a  much  higher  standard  of  living 
than  in  those  days,  even  while  the  population 
has  increased  exponentially.  More  Importantly, 
for  many  of  those  years  the  United  States  was 
a  net  exporter  to  both  Germany  and  Japan, 
creating  thousands  of  American  jobs. 

The  current  problem  facing  working  men 
and  women  is  much  more  complex  than  can 
be  summed  up  in  this  NAFTA  debate.  The 
bottom  line  is  that  while  NAFTA  will  have  a 
positive  impact  on  this  country  by  itself,  the 
positive  effect  of  this  treaty  is  not  the  cureall 
for  our  Nation's  economy.  Overall,  it  is  esti- 
mated that  there  will  be  a  net  increase  in  the 
first  year  of  over  1 70.000  jobs  in  our  Nation's 
work  force,  a  drop  in  the  bucket  for  a  nation 
with  240  million  residents.  Instead,  our  leaders 
must  be  willing  to  create  opportunities  that  im- 
prove the  skills  of  our  work  force  and  invest  in 
the  education  of  our  children. 

In  my  home  State  of  Tennessee,  we  have 
increased  our  trade  with  Mexico  and  Canada 
by  over  310  percent  in  the  past  5  years,  be- 
coming the  15th  largest  exporter  of  American 
goods  to  Mexico.  Last  year  alone,  Tennessee 
exports  to  Mexico  were  valued  at  over  S413 
million.  Tennessee's  trade  with  Mexico  will 
certainly  strengthen  with  NAFTA,  creating  an 
increase  in  export-related  jobs  for  our  citizens. 

At  issue  here,  however,  is  America's  willing- 
ness to  reach  out  to  new  markets  for  its  prod- 
ucts and  end  the  status  quo.  America  contin- 
ues to  lose  jobs  without  NAFTA  and  we  no 
longer  can  afford  to  sit  back  and  watch  our 
labor  move  to  Pacific  rim  countries  that  have 
ineffective  labor,  environmental,  and  minimum 
wage  laws. 

The  North  American  Free-Trade  Agreement 
is  about  investment  in  our  national  economic 
security  in  the  long  term.  This  country  cannot 
afford  to  adopt  the  position  that  continued 
closed  borders  and  tariff  restrictions  are  in  the 
best  interest  of  its  citizens.  Failure  to  pass 
NAFTA  sends  a  strong  and  clear  message  to 
those  currently  involved  in  the  GATT  Treaty 
negotiations  that  the  North  American  region  is 
ill  prepared  to  serve  in  a  110-nation  trade 
agreement,  virtually  ensuring  the  failure  of 
these  discussions. 

Mr.  Speaker,  this  NAFTA  gives  us  the  op- 
portunity to  invest  in  a  country  that  has  one  of 
the  fastest  growing  economies  in  the  Western 
Hemisphere  with  nearly  unlimited  potential  for 
future  growth.  That  country  is  Mexico.  Already, 
lowered  trade  restrictions  with  Mexico  have 
made  that  country  our  third  largest  trading 
partner  behind  Canada  and  Japan  and  the 
second  largest  export  market  for  manufactured 
goods.  Furthermore,  Mexico  is  the  third  largest 
market  for  United  States  agricultural  products. 
With  over  225,000  jobs  in  America  directly  de- 
pendent   upon    trade   with    Mexico,    another 
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700,000  United  States  jobs  indirectly  depend- 
ent upon  trade  with  Mexico,  and  45  of  the  50 
States  in  America  reporting  increases  in  trade 
with  Mexico  since  1986,  it  becomes  quite  clear 
that  free  trade  with  Mexico  is  good  for  Amer- 
ican workers  and  manufacturers. 

The  debate  over  NAFTA  has  been  a  long 
journey  that  has  forced  Amencans  to  take  a 
second  look  at  our  Nation's  international  trad- 
ing partnerships.  I  intend  to  support  NAFTA 
based  upon  my  belief  that  this  country  can  no 
longer  afford  to  leave  its  borders  closed  in  the 
face  of  an  increasing  global  economy  and  this 
NAFTA  creates  jobs  for  our  Nation's  workers. 
I  urge  my  colleagues  to  take  a  bold  stand  for 
investment  in  our  country  and  support  this 
NAFTA. 


ELLA  JONES:  A  COMMITTED  LEAD- 
ER, A  SUCCESSFUL  ORGANIZER 


HON.  RICHARD  W.  POMBO 

OF  C.\L1F0RM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9,  1993 

Mr.  POMBO.  Mr.  Speaker,  I  rise  today  to 
demonstrate  special  recognition  for  Miss  Ella 
Jones,  a  constituent  residing  in  Stockton,  CA. 

Miss  Jones  has  demonstrated  exceptional 
leadership  in  making  the  Village  East  Apart- 
ments in  Stockton  a  safer  place  to  live. 

She  received  recognition  recently  for  her  ac- 
complishments by  receiving  a  prestigious  Jef- 
ferson Award  from  the  American  Institute  for 
Public  Service.  From  40,000  nominees  nation- 
wide, 150  finalists  were  chosen.  Of  these,  only 
five,  including  Ella,  were  named  national 
award  winners  for  their  remarkable  achieve- 
ments. 

Mr.  Speaker,  this  is  Ella  Jones  story.  Ella 
Jones  has  been  living  in  the  Village  East  pub- 
lic housing  complex  since  1969.  During  the 
1970's,  she  helped  organize  a  tenant's  asso- 
ciation and  served  as  Its  president.  The  asso- 
ciation's activities  were  primarily  recreational, 
and  focused  on  the  children.  Eventually,  drug 
and  gang  troubles  became  a  dangerous  issue. 

In  1982,  Michael  McCormick,  a  youth  of  19, 
died  of  a  stab  wound  in  the  chest.  The  argu- 
ment which  finally  caused  his  death  began  at 
the  apartment  complex,  but  ended  at  a  local 
vocational  school.  He  was  Ella's  son. 

In  1983-64,  local  gangs  were  in  the  area 
and  occasional  beatings  and  shootings  oc- 
curred in  the  neighborhood  regarding  drugs.  A 
terhtorial  dispute  between  members  within  the 
same  gangs  occurred,  and  a  member  was 
shot  and  killed  on  the  property.  Neither  the 
victim  nor  the  killers,  which  were  arrested, 
were  residents  of  the  complex.  The  issue  was 
gang  territory. 

In  1987,  the  city  of  Stockton  was  forced  to 
cut  back  its  police  department.  This  coincided 
with  the  arrival  of  the  Bloods  and  Crips,  gangs 
from  the  larger  urban  areas  of  Los  Angeles 
and  San  Francisco. 

Problems  continued  to  ebb  and  flow  in  the 
complex.  In  March  1988,  a  blind  youth,  John 
Riley,  an  innocent  bystander,  was  caught  in 
the  crossfire  of  gang  activity  and  killed. 

In  June  1938,  the  Stockton  Record  reported 
on  Ella  Jones'  efforts  to  rid  Village  East  of 
drug-related  chminal  activity.  The  Record  cited 
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her  efforts  to  patrol  the  complex  with  her  meg- 
aphone. She  quizzed  children  and  youth  about 
why  they  were  hanging  out  at  Village  East,  de- 
termining whether  or  not  they  actually  had  rel- 
atives, fnends.  or  reasons  to  be  there.  Her  in- 
volvement earned  the  respect  of  gang  leaders 
because  she  was  not  afraid  to  confront  them. 

Helva  Doyle,  who  assisted  Jones,  wasn't  so 
lucky.  She  had  her  car  windows  shot  out  in  re- 
pnsal. 

In  1990,  a  brother  of  a  gang  member  was 
shot  and  killed  on  the  property.  Both  txiys 
were  residents.  Management  established  a  job 
training  program  with  the  Boys  and  Girls  Club 
to  employ  residents  and  neighborhood  youth 
to  teach  them  construction  skills.  The  youth 
were  involved  in  making  repairs  in  the  com- 
plex. The  intent  of  the  program  was  to  provide 
skills,  distract  teens  from  the  street,  and  to 
provide  income. 

In  September  1992,  the  San  Joaquin  Pre- 
vention Partnership  awarded  Village  East  and 
the  Boys  and  Girls  Club  S5,000  toward  rec- 
reational equipment  and  programs  on  safety 
and  substance  abuse. 

Ella  Smith  participates  in  the  San  Joaquin 
Prevention  Partnership.  The  partnership's  vi- 
sion IS  "an  empowered  community  that  collec- 
tively addresses  issues  to  assure  a  Safe, 
Healthy,  and  Drug-Free  Environment."  Their 
mission  statement  continues,  "through  collabo- 
rative public  and  pnvate  prevention  efforts,  the 
prevention  partnership  will  plan,  coordinate, 
and  develop  programs,  services,  and  re- 
sources based  on  community  pnorities  and  will 
enhance  and  assist  leadership." 

A  three-bedroom  unit  has  been  transformed 
into  an  activity  center  in  which  to  provide  after 
school  recreational  and  educational  activities 
for  the  260  children  of  the  complex.  Ella  Jones 
IS  now  the  program  coordinator.  Her  job  de- 
scription includes  coordinating  the  above-men- 
tioned activities,  as  well  as  health  care — eye 
exams,  blood  pressure  dimes,  and  so  forth — 
for  residents  and  activities  geared  toward  sen- 
iors and  the  disabled. 

In  1989,  over  100  residents  of  the  Village 
East  neighborhood  staged  their  first  "Just  Say 
No"  anti-drug  rally.  The  "Just  Say  No"  Club 
was  started  with  the  interest  earned  from  resi- 
dents' secunty  deposits.  The  coordinator  of 
these  activities  is  Ella  Jones. 

Much  of  her  drive,  enthusiasm  and  commit- 
ment to  the  cleaning  up  process  occurs 
through  this  club,  which  involves  youth  from  3 
or  4  on  up  to  15  years  of  age.  With  the  chil- 
dren continuously  involved,  parents  become 
aware,  involved  and  finally  committed  to 
standing  up  for  themselves  in  taking  back  their 
neighborhood. 

The  "Just  Say  No"  Club  meets  every  2 
weeks  at  Village  East.  Special  programs  are 
offered  about  safety  issues  for  kids,  substance 
abuse,  and  even  personal  grooming.  Jones 
plans  tutoring  programs  using  community  col- 
lege students. 

Jones  relies  on  her  "Just  Say  No"  Club  kids 
to  help  with  all  the  activities  as  well.  They 
hand  out  flyers  and  announcements,  and  help 
decorate  for  the  holiday  parties  at  Halloween 
and  Christmas,  the  annual  Thanksgiving  Din- 
ner, the  Easter  Egg  Hunt  and  other  events  like 
skating  parties. 

Over  the  years,  Jones  has  connected  with 
resources  from  all  areas  to  bring  much  need- 


28349 

ed  programs  and  service-,  to  Village  East.  She 
has  worked  with  the  city's  parks  and  recre- 
ation department  providing  community  input 
on  needed  repiairs,  maintenance,  and  pro- 
grams at  the  centers.  She  has  prodded  the 
city  planning  department  and  public  works 
about  stop  signs  and  street  lights.  Public 
school  truant  officers  have  tjeen  regulars  to 
the  complex,  escorting  nonresidents  off  the 
ground,  to  their  homes,  or  to  school. 

County  public  health  has  responded  to  Vil- 
lage East  with  eye  testing  and  blood  pressure 
clinics.  Seniors  have  benefited  from  Meals  on 
Wheels  and  Dial  a  Ride  Transportation.  In  Oc- 
tober 1992,  the  King  School  offered  a  health 
fair  for  the  neighborhood,  and  Jones  promoted 
the  event  for  the  Village  East  residents. 

At  any  time.  Jones  can  rely  on  a  core  group 
of  25-30  residents  who  will  assist  her  efforts 
to  mobilize  the  complex.  It's  a  tiring  task  main- 
taining motivation  in  people.  Setbacks  terid  to 
cause  discouragement.  Constant  reinforce- 
ment of  people's  self-esteem  and  their  ability 
to  create  change  is  necessary. 

Ella  tells  a  good  story  about  a  recent  com- 
munity meeting.  She  got  to  the  Martin  Luther 
King  School  auditonum,  just  a  few  blocks 
away,  and  there  were  only  25  people  from  the 
complex.  On  the  agenda  were  several  city  offi- 
cials including  the  mayor  and  chief  of  police. 

She  went  back  to  the  complex  telling  peo- 
ple, '"/ou  have  got  to  show  yourselves  at  this 
meeting.  1  can  represent  you.  but  I  can't  stand 
up  for  you.  You've  got  to  stand  up  for  your- 
selves. I  don't  have  no  babies,  you've  got  ba- 
bies to  protect.  Come  on  out  of  your  apart- 
ments and  stand  up  for  yourselves."  Back  at 
the  auditonum,  she  had  150  people.  "All 
right,"  she  said.  "All  right." 

Mr.  Speaker,  Ella's  dedication  and  commit- 
ment are  an  inspiration  to  all  of  us. 


WORLD  WAR  II  VETERANS 
MEMORIAL 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  November  9,  1993 

Ms.  KAPTUR.  Mr.  Speaker,  I  would  like  to 
insert  into  the  Congressional  Record  this 
letter  I  received  regarding  legislation  I  intro- 
duced to  authorize  construction  of  a  Workl 
War  II  Memorial  in  our  Nation's  capital. 

K.\.NSAS  City.  MO.  July  21.  1993. 

De.^r  Congresswom.in  K.\ptl'R:  I  am  a 
World  War  II  veteran  who  served  as  a  first 
scout  and  Combat  Infantryman  with  the 
103rd  Infantry  division  in  Europe.  Through 
the  grace  of  God  and  my  mother's  prayers.  I 
survived  the  death  and  destruction  that 
claimed  many  American  soldiers  while  in  de- 
fense of  our  country. 

While  our  nation  may  be  great,  almost 
fifty  years  have  passed  with  no  meaningful 
or  permanent  memorial  for  our  World  War  II 
veterans.  For  this  reason.  I  have  also  been 
trying  for  years  to  fire  up  our  leaders  in 
America  to  honor  those  that  deserve  honor 
with  a  World  War  II  memorial  in  the  Wash- 
ington DC.  area.  I  have  also  suggested  issu- 
ing US  commemorative  stamps  in  honor  of 
the  POW-MIA's.  the  combat  soldier,  and  in 
some  way.  all  the  members  of  our  military, 
male  and  female. 
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I  have  written  President  Bill  Clinton.  Vet- 
erans Affairs  Secretary  Jesse  Brown.  Con- 
gressman Alan  Wheat,  my  5th  District  Rep- 
resentative from  Missouri,  and  others.  Con- 
gi-essman  Wheat  remains  supportive  and  in- 
formed me  about  your  efforts  as  sponsor  of 
legislation  that  would  create  a  World  War  11 
memorial.  I  have  not  heard  from  President 
Clinton  or  Secretary  Brown.  I  guess  we  all 
have  our  own  priorities. 

I  want  to  take  this  opportunity  to  thank 
you  from  the  bottom  of  my  heart  for  your 
untiring  efforts.  I  don't  believe  World  War  II 
veterans  want  glory  or  individual  recogni- 
tion, only  remembrance.  We  want  to  feel 
i.eeded  and  appreciated. 

I  am  enclosing  correspondence  relating  to 
my  efforts,  including  a  letter  dated  Jul.\  14. 
1993.  from  the  US  Postal  Services.  The  e.xam- 
ple  I  submitted  for  a  US  stamp  of  the  Com- 
bat Soldier  and  his  badge  of  honor  could  be 
used  for  a  statue  within  the  World  War  II 
memorial.  I  have  other  ideas  relating  to  the 
World  War  11  memorial.  I  hope  members  se- 
lected for  the  World  War  II  memorial  Advi- 
sory Board  are  knowledgeable  and  worthy  of 
this  honor    Someone  like  Mr.  Roger  Durbin. 

Please  convey  the  appreciation  of  this  old 
warrior  to  all  those  that  supported  you  in 
your  efforts.  There  is  power  in  a  dedicated 
few.  Our  country  should  consider  the  fact 
there  will  always  be  trouble  spots  in  the 
world.  We  must  show  appreciation  to  our  old 
warriors  now,  in  a  meaningful  way.  to  indi- 
cate to  our  young  defenders  what  to  expect 
from  a  grateful  nation  when  they.  too.  may 
become  old  warriors. 

Fine  ladies  have  played  a  major  lole  in  my 
life.  My  mother  who  prayed  constantly  for 
me  during  World  War  II.  My  sisters  who 
cared  and  wrote  me  regularly  while  I  was  in 
military  service.  My  late  wife.  Rachel,  who 
guided  me  and  supported  me  for  over  forty 
years.  Many  ladies  I  have  met  in  volunteer 
community  and  church  activities.  And  now. 
Congresswoman  Kaptur.  it  is  an  honor  to  be 
writing  to  you  to  let  you  know  that,  al- 
though I  have  never  met  you.  your  efforts  on 
behalf  of  World  War  II  veterans  indicates  to 
me  that  you  possess  those  fine  qualities 
which  seemed  to  have  escaped  other  legisla- 
tors for  so  long.  May  God  continue  to  bless 
you  in  all  your  efforts  to  retain  a  sense  of 
humanness  in  our  society. 

I  have  always  felt  that  teai-s  and  fears 
throughout  the  years  were  this  old  soldiers 
souvenirs.  But  after  almost  fifty  years.  I  am 
finally  feeling  a  sense  of  accomplishment 
and  peace.  World  War  II  may  finally  be  over. 
I  firmly  believe  that  faith,  hope,  and  sheer 
determination  in  all  fronts  gained  us  victory 
in  World  War  II. 

Please  keep  me  informed  on  the  progress  of 
the  World  War  II  memorial  and  let  me  know 
if  I  can  be  of  any  help. 

God  bless  you  as  He  has  blessed  me.  A 
grateful  World  War  II  veteran. 

Mike  Mor.ado. 


LEGISLATION  TO  REPLACE  THE 
COUNCIL  ON  ENVIRONMENTAL 
QUALITY 


HON.  GERRY  L  STUDDS 

OF  .M.\SS.^CHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Mr.  STUDDS.  Mr.  Speaker,  in  February  of 
this  year,  the  President  announced  his  pro- 
posal to  abolish  the  Council  on  Environmental 
Quality  [CEQ]  in  his  effort  to  streamline  the 


Federal  Government  and  bring  the  develop- 
ment of  environmental  policy  closer  to  the 
Oval  Office.  Related  to  this  proposal  were  Ini- 
tiatives to  elevate  the  Environmental  Protec- 
tion Agency  to  cabinet  level  status,  the  estab- 
lishment of  the  White  House  Office  of  Environ- 
mental Policy,  and  the  reassignment  of  most 
of  CEQ  Hjnctions. 

Although  generally  supporting  the  adminis- 
tration's efforts  to  recognize  some  of  the  envi- 
ronmental functions  of  the  Government,  John 
DiNGELL,  the  father  of  CEQ  and  the  National 
Environriental  Policy  Act  [NEPA]  in  the 
House,  and  I,  as  chairman  of  the  committee 
with  jurisdiction  over  CEQ  and  NEPA,  asked 
the  While  House  to  explore  more  fully  the 
broad  range  of  policy  matters  that  would  be 
affected  by  its  proposal. 

Chairman  Dingell  and  I  were  particularly 
concernad  with  the  implementation  of  NEPA, 
called  by  many  the  "Magna  Carta"  of  environ- 
mental policy  in  the  United  States.  CEQ  Is  the 
institution  that  administers  that  law  and  over- 
sees federal  agency  compliance  with  this  im- 
portant 1969  statute. 

We  wanted  to  make  certain  that  the  key 
NEPA  functions  would  continue  to  be  adminis- 
tered by  a  unit  codified  in  law  in  the  Executive 
Office  of  the  President  [EOP]  and  for  which 
the  top  officer  or  director  would  be  account- 
able to  Congress.  In  these  ways,  the  NEPA 
unit  woutd  be  similar  to  the  structure  of  CEQ. 
At  the  same  time,  we  also  agreed  with  the  ad- 
ministration that  many  of  the  functions  in  the 
1969  NBPA  statute  or  its  companion  Environ- 
mental Quality  Improvement  Act  of  1970 
[EQIA]  could  be  transferred  to  the  new  cabinet 
level  EPA.  We  also  recognized  that,  for  a  few 
select  functions,  the  President  should  be  able 
to  deterrrme  which  institution  would  more  ef- 
fectively serve  his  environmental  policy  coordi- 
nation requirements. 

I  want  to  commend  the  open-mindedness 
and  flexibility  with  which  the  administration  en- 
tered into  these  discussions.  In  particular,  the 
White  House  Office  of  Environmental  Policy, 
the  EPA,  and  the  Office  of  the  Vice  President 
were  extremely  responsive  to  our  concerns 
and  willing  to  review  the  broad  range  of  activi- 
ties of  CEQ  that  are  related  to  the  NEPA  proc- 
ess. 

After  a  thorough  consideration  of  all  the  is- 
sues, an  agreement  with  the  administration 
has  been  reached  which  protects  the  integrity 
of  NEPA,  addresses  the  concerns  that  Chair- 
man DiMGELL  and  I  raised  and,  at  the  same 
time,  provides  the  administration  with  broad 
discretion  for  environmental  policy  develop- 
ment in  the  White  House  and  a  more  tightly 
structured  office  to  focus  on  NEPA  compli- 
ance. 

One  of  the  most  important  features  of  our 
agreemait  is  the  section  delineating  the  core 
NEPA  functions  to  be  earned  out  by  the  Office 
of  NEPA  Compliance.  For  the  first  time,  the 
central  t>IEPA  functions  will  be  statutorily  spec- 
ified and  consolidated  into  a  single  title  of 
NEPA.  This  will  make  the  new  office  a  leaner 
unit  in  the  EOP  but  one  for  which  its  mission 
is  abundantly  clear  and  NEPA-specific.  Effi- 
cient and  clear  administration  of  the  law 
should  be  the  result. 

This  agreement  is  embodied  in  the  bill  that 
John  Dingell  and  I  have  introduced  today  en- 
titled tha  National   Environmental   Policy  Act 


Administrative  Reorganization  Amendments  of 
1993.  A  summary  of  the  legislation  is  included 
with  this  statement.  I  intend  to  present  this  bill 
to  the  Rules  Committee  as  a  proposed 
amendment  to  the  EPA  cabinet  bill  when  that 
legislation  is  considered  in  the  House.  A  CEQ 
provision  is  in  the  Senate-passed  EPA  cabinet 
bill;  thus  the  issue  will  be  part  of  the  con- 
ference committee  deliberations. 

SU.M.M.^RY    OF     LEGISL.\TI0N— N.\TIO.\.\L    ENVI- 

ronment.al    policy    act    administr.ative 

Reorg.-\niz.^tion'  Amendments  of  1993 

A  new  Office  of  NEPA  Compliance  with  be 
established  in  the  Executive  Office  of  the 
President  to  replace  the  Council  on  Environ- 
mental Quality  (CEQ)  and  the  Office  of  Envi- 
ronmental Quality  (OEQ). 

The  new  Office  will  be  headed  by  a  Director 
who  is  appointed  by  the  President  by.  and 
with  the  advice  and  consent  of.  the  Senate. 
The  Director  is  required  to  keep  the  congres- 
sional committees  of  jurisdiction  informed 
about  the  policies  and  practices  of  the  Office. 

The  Office  of  NEPA  Compliance  will  be  a 
significantly  smaller  office  than  the  present 
CEQ.  It  will  have  seven  professional  staff 
plus  support  staff  and  an  authorization  of  $1 
million  in  Fiscal  'Vear  1994:  there  will  be 
modest  increases  in  the  out  years.  This  com- 
pares to  a  Ci,Q  OEQ  staff  of  32  personnel  and 
a  budget  of  S2.5  million  at  the  end  of  the  last 
Administration. 

In  part,  this  reduction  reflects  the  repeal 
of  the  requirement  for  the  mammoth  annual 
CEQ  Report,  the  transfer  of  a  number  of 
functions  in  existing  '.aw  to  the  new  Depart- 
ment of  Environmental  Protection  (when 
that  legislation  is  enacted),  the  opportunity 
for  the  President  to  assign  even  further  envi- 
ronmental functions  to  other  units  in  the 
EOP.  and  the  streamlining  of  the  mission  of 
the  new  Office  to  fewer,  but  critically  impor- 
tant,  'core"  NEPA  functions. 

Most  of  the  functions  now  carried  in  NEPA 
and  EQI.-\  will  be  transferred  directly  to  the 
new  Department  of  EPA.  These  include  re- 
search, analytical,  system  evaluation,  and 
data  collection  activities  that  can  better  be 
carried  out  by  the  new  cabinet  department. 

Those  functions  of  CEQ  that  involve  cross- 
agency  appraisals  of  programmatic  contribu- 
tions to  the  goals  of  NEPA  and  coordination 
of  environmental  policies  are  statutorily 
granted  to  the  new  Office  but  may  be  as- 
signed by  the  President  by  executive  order  to 
another  unit  in  the  Executive  Office  of  the 
President  (EOP)  or.  for  certain  of  these  func- 
tions, to  another  federal  agency. 

Additionally,  there  are  clarifying  provi- 
sions based  on  the  accepted  and  historical 
practice  of  CEQ  in  implementing  NEPA. 
These  include  explicit  authority  to  promul- 
gate NEPA  regulations,  oversee  agency  com- 
pliance with  the  regulations,  interpret  NEPA 
for  federal  agencies  and  citizens,  and  medi- 
ate interagency  disputes.  These  functions 
are  based  on  present  authority  in  NEPA.  var- 
ious executive  orders,  or  by  established  CEQ 
practice.  These  'core"  NEPA  functions  are 
granted  directly  to  the  Office  of  NEPA  Com- 
pliance and  may  not  be  reassigned. 

LIST  OF  FfNCTIONS  IN  NEPA  .-^ND  THE  ENVIRON- 
MENTAL QLALITY  IMPROVEMENT  ACT  OF  1970 
THAT  WOULD  BE  DIRECTLY  TRANSFERRED  TO 
THE  NEW  DEPARTMENT  OF  ENVIRONMENTAL 
PROTECTION 

The  following  functions  shall  be  trans- 
ferred to  EPA  and  shall  not  be  construed  to 
affect,  alter,  or  amend  any  other  law  or  regu- 
lation administered  by  the  Secretary  of  the 
Environment: 

(1)  Gather  timely  and  authoritative 
informaion    concerning    the    conditions   and 
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trends  in  the  quality  of  the  environment 
both  current  and  prospective,  analyze  and  in- 
terpret such  information  for  the  purpose  of 
determining  whether  such  conditions  and 
trends  are  interfering,  or  are  likely  to  inter- 
fere, with  the  achievement  of  the  policy  set 
forth  in  NEPA.  and  compile  and  submit  to 
the  President  studies  relating  to  such  condi- 
tions and  trends: 

(2)  Conduct  investigations,  studies,  sur- 
veys, research,  and  analyses  relating  to  eco- 
logical systems  and  environmental  quality: 

(3)  Document  and  define  changes  in  the 
natural  environm.ent.  includin.g  the  plant 
and  animal  s.vstems.  and  accumulate  nec- 
essary data  and  other  infoi'mation  for  a  con- 
tinuing analysis  of  these  changes  or  trends 
and  an  interpretation  of  their  underlying 
causes: 

(4)  Report  at  least  once  each  year  to  the 
President  on  the  state  and  condition  of  the 
environment: 

(5)  Review  the  adequacy  of  existing  sys- 
tems for  monitoring  and  predicting  environ- 
mental changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facili- 
ties and  other  resources: 

(6)  Promote  the  advancement  of  scientific 
knowledge  of  the  effects  of  actions  and  tech- 
nology on  the  environment  and  encourage 
the  development  of  the  means  to  prevent  or 
reduce  adverse  effects  that  endanger  the 
health  and  well-being  of  man. 

(7)  Assist  the  P'edcral  departments  and 
agencies  in  the  development  and  inter- 
relationship of  environmental  quality  cri- 
teria and  standards  established  thioughout 
the  Federal  Government:  and 

i8)  Collect,  collate,  analyze,  and  interpret 
data  and  information  on  environmental  qual- 
ity, ecological  research,  and  evaluation. 

EXISTING  CEQ/OEQ  STATUTORY  FUNCTIONS  TO  BE 
GRANTED  TO  THE  NEW  OFFICE  OF  NEPA  COMPLIANCE 
BUT  ASSIGNABLE  BY  THE  PRESIDENT  TO  OTHER  ENTI- 
TIES 

Existing  statutory  language  from  Title  II 
of  NEPA  and  section  203id>  of  EQIA  (func- 
tions presenll.v  carried  out  by  CEQi; 

A.  The  following  functions  are  to  be  car- 
ried out  by  the  Office  of  NEPA  Compliance 
unless  assigned  by  the  President,  by  execu- 
tive order,  to  another  unit  in  the  EOP: 

( I )  Review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment in  light  of  the  policy  set  forth  in  Title 
I  of  NEPA  for  the  purpose  of  determining  the 
extent  of  which  such  programs  and  activities 
are  contributing  to  the  achievement  of  such 
policy,  and  make  recommendations  to  the 
President  with  respect  thereto: 

<2)  Cooidinate  the  development  of  rec- 
ommendations to  the  President  on  national 
policies  to  foster  and  promote  the  improve- 
ment of  environmental  quality  to  meet  the 
conservation,  social,  economic,  health,  and 
other  reciuirements  and  goals  of  the  Nation: 
and 

(3)  Coordinate  or  facilitate  the  develop- 
ment of  such  studies,  reports  thereon,  and 
recommendations  with  respect  to  matters  of 
policy  and  legislation  as  the  President  may 
request: 

B.  The  following  functions  are  to  be  car- 
ried out  by  the  Office  of  NEPA  Compliance 
unless  assigned  by  the  President,  by  execu- 
tive order,  to  another  unit  in  the  EOP  or  to 
another  federal  agency: 

(1)  Assist  the  Federal  agencies  and  depart- 
ments in  appraising  the  effectiveness  of  ex- 
isting and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov- 
ernment, those  specific  major  projects  des- 
ignated by  the  President  which  and  do  not 
require  individual  project  authorization  by 


Congress,  which  affect  environment  quality: 
and 

(2)  Assist  in  coordinating  among  the  Fed- 
eral departments  and  agencies  those  pro- 
grams and  activities  which  affect,  protect, 
and  improve  environmental  quality. 

"CORE"  NEPA  FUNCTIONS  TO  BE  CARRIED  OUT  BY  THE 
OFFICE  OF  NEPA  COMPLIANCE  (NONASSIGNABLE) 

The  following  provisions  specifying  and 
clarifying  NEPA-related  functions  that  have 
been  carried  out  by  CEQ.  are  necessar.v  to 
enable  the  Office  of  NEPA  Compliance  to 
execute  NEPA  functions,  and  are  directly  or 
indirectly  authorized  under  NEPA  or  Execu- 
tive Order  11514  of  March  5.  1970.  as  amended 
by  Executive  Order  11991  of  May  24.  1977.  or 
historically  practiced  by  CEQ  in  furtherance 
of  its  NEPA  responsibilities,  are  nonassign- 
able: 

il)  Promulgate  regulations  governing  the 
implementation  of  NEP.\  by  all  Federal 
agenv-ies  (including  independent  regulatory 
commi.ssionsi  which  include  provisions  for 
public  review  and  comment  on  the  detailed 
statements  required  by  section  102(2)iC)  of 
NEP.^  and.  as  appropriate,  on  other  docu- 
ments prepared  pursuant  to  NEPA: 

(2i  Mediate  interagency  disputes  and  re- 
ceive referrals  of  interagency  disagreements 
under  section  102i2)<Ci  of  NEPA  or  matters 
under  section  309(bi  of  the  Clean  Air  Act  for. 
as  appropriate,  resolution  by  the  President: 

(3)  Monitor  federal  agency  implementation 
of  NFIP.^  and  the  Office's  regulations,  includ- 
ing: review  and  approve  agency  NEPA  regu- 
lations, determine  lead  agency  for  purposes 
of  compliance  with  NEPA  when  there  is  an 
interagency  disagreement:  develop  alter- 
native NEPA  procedures  in  cases  of  an  emer- 
gency: develop  alternative  NEPA  procedures 
in  ca.ses  in  which  there  is  a  change  in  a  pro- 
posed agency  action  or  new  information  be- 
comes available:  provide  guidance  to  Federal 
agencies  regarding  NEPA  implementation: 
and  address  such  other  environmental  func- 
tions as  the  President  ma.v  specify. 

TRANSITION  PROVISIONS 

The  hill  contains  a  number  of  transition 
provisions  to  provide  for  the  change  from  the 
CEQ  and  OEQ  to  the  Office  of  NEPA  Compli- 
ance, will  require  a  few  pages  of  legislative 
text  to  address  such  matters  as: 

1.  References  in  other  federal  laws,  execu- 
tive orders,  rules,  and  regulations: 

2.  Savings  provisions  for  the  continuation 
of  orders,  rules,  regulations,  grants,  and 
other  administrative  actions: 

3.  Continuation  of  proceedings  and  applica- 
tions: 

■1.  Suits  involving  the  CEQ  or  OEQ; 

5.  Protection  for  existing  CEQ  NEPA  regu- 
lations: 

6.  Transfer  of  existing  amounts  available 
for  CEQ  to  the  Office  of  NEPA  Compliance: 
and 

7  Technical  and  conforming  changes  to 
title  I  of  NEPA  and  the  Environmental  Qual- 
ity Improvement  Act. 


ORTIZ   SALUTES  WELDON   HILLIS— 
PRODUCTION  SUPERVISOR. 

FORMER  PRINTER'S  DEVIL.  HER- 
ALDED FOR  51  YEARS  OF  SERV- 
ICE 


in  the  first  real  job  I  had  as  a  teenager— 
Weldon  Hillis.  When  I  was  a  young  teenager, 
Carroll  Keach  of  the  Robstown  Record,  my 
hometown  newspaper,  gave  me  the  first  job  I 
ever  had — aside  from  the  migrant  work  with 
which  I  helped  my  family — and  that  job  was 
one  as  a  printer's  devil. 

That  was  when  newspaper  operations  in- 
cluded the  old  time  letterpress  system,  where- 
by the  pnnter's  devils  would  tediously  apply 
ink  to  the  assembled  characters  that  made  the 
words,  sentences,  paragraphs  and  so  on. 
They  called  us  pnnter's  devils  Isecause  the 
work  with  ink  was  so  filthy.  I  don't  think  you 
could  walk  through  the  room  without  getting 
dirty. 

Weldon  Hillls  was  the  linotype  operator 
then,  and  he  supervised  all  the  printer's  devils. 
Weldon  had  a  very  unique  way  of  commu- 
nicating with  us — he  said  nothing,  yet  we 
knew  exactly  what  he  meant.  He  would  occa- 
sionally convey  orders  to  me  or  one  of  the 
other  pnnter's  devils  to  deliver  papers  down- 
town. 

I  always  admired,  respected,  and  loved 
Weldon  Hillis.  He  is  a  good  and  decent  man 
who  taught  me  much  about  the  world  from  my 
little  corner  of  it  in  Robstown.  That  admiration 
for  Weldon  Hillis  runs  deep  in  our  hometown — 
Weldon  is  well  loved  throughout  the  commu- 
nity. 

Weldon  retires  today  after  51  years  of  sen/- 
ice  to  the  newspaper  and  to  our  community. 
He  IS  now  the  production  supervisor  for  the 
same  publication  now  named  the  Nueces 
County  Record-Star,  having  left  the  soot  of  the 
pnnter's  devil  long  ago. 

Mr  Speaker,  today  I  salute  Weldon  Hillis 
and  I  commend  him  for  his  outstanding  serv- 
ice to  our  community  over  the  course  of  his 
lifetime.  Thank  you,  Weldon. 


APOLLO  11  MOON  LANDING  COM- 
MEMORATIVE COIN  TO  BENEFIT 
MATH  AND  SCIENCE  EDUCATION 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9.  1993 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  a  longstanding  friend — my  supervisor 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9,  1993 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation,  along  with  Congressman 
Jim  Bacchus,  my  distinguished  colleague  from 
the  space  coast  of  Florida,  authorizing  the 
minting  of  a  silver  dollar  to  commemorate  the 
25th  anniversary  of  the  Apollo  11  landing  on 
the  Moon — an  epoch  journey  and  one  of  the 
greatest  achievements  of  mankind. 

In  the  decade  pnor  to  the  lunar  landing,  the 
U.S.  space  program  captured  the  imagination 
of  all  Americans,  espiecially  our  Nation's  youth. 

First,  the  Mercury  Program,  then  Gemini 
and  the  Thundenng  Apollo  missions  atop  the 
Saturn  V  rockets.  And  then  finally,  on  that 
special  evening  of  July  20,  1969,  the  Apollo 
11  mission  brought  Neil  Armstrong  and  Buzz 
Aldnn — the  first  humans — to  the  Moon. 

The  Apollo  1 1  lunar  landing  had  been  only 
a  dream  a  decade  t>efore,  and  it  was  a  victory 
celebrated  in  many  ways.  It  was  a  triumph  and 
a  wave  of  reassurance  for  a  nation  ill  at  ease 
on  the  battlefield  of  the  cold  war.  It  was  also 
a  culmination  of  President  John  F.  Kennedy's 
vision. 
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President  Kennedy  had  announced  in  May 
of  1961  that  America  "should  comnnit  itself  to 
achieving  the  goal,  before  this  decade  Is  out, 
of  landing  a  man  on  the  Moon  and  returning 
him  safely  to  Earth."  Accomplishing  the  feat 
eventually  took  8  years  and  the  work  of 
400.000  dedicated  men  and  women. 

July  20,  1994,  marks  the  25th  anniversary 
of  the  Apollo  1 1  mission.  The  commemorative 
silver  dollar  that  this  legislation  authorizes  Is  a 
tribute  to  the  thousands  of  people  Involved  In 
the  space  program  who  made  the  lunar  land- 
ing possible.  It  will  serve  as  a  reminder  of 
what  can  be  achieved  as  a  nation  when  work- 
ing together  for  a  common  goal. 

In  the  1960's,  the  space  program  inspired 
tens  of  thousands  ol  students  to  study  engi- 
neering and  science  with  an  eye  toward 
reaching  great  milestones  of  their  omh.  It  is 
appropriate,  then,  that  the  legacy  of  the  Apollo 
program  continue  to  inspire  another  genera- 
tion of  young  people. 

A  Sic  surcharge  on  the  sale  of  each  silver 
dollar  will  go  to  the  Aerospace  Education  Alli- 
ance, a  nonprofit  organization  whose  mem- 
bers  include  the  Young  Astronaut  Council,  the 
Challenger  Center  for  Space  Science  Edu- 
cation, U.S.  Space  Camp,  Astronaut  Memorial 
Foundation,  and  the  U.S.  Space  Foundation. 

These  five  leading  organizations  have  come 
together  to  assist  in  Goals  2000,  the  national 
strategy  to  improve  math  and  science  edu- 
cation. Among  its  milestones  is  the  immediate 
upgrading  of  the  existing'  teacher  work 
force  '  '  *  to  improve  student  performance 
signlFicantly  by  the  year  2000. 

Building  on  the  success  of  their  earlier  pro- 
grams, the  Aerospace  Education  Alliance 
plans  to  Implement  a  coordinated  strategy  of 
change  in  America's  K-8  teaching  process, 
using  aerospace  concepts  to  improve  student 
interest  and  achievement  In  math,  science, 
and  technology. 

The  program  goal  is  to  provide  graduate 
level  instruction  for  teachers  that  is  recognized 
as  a  substantive  professional  credential.  Uni- 
versity collaboration  will  provide  academic 
credit,  and  a  certification  process  will  ensure 
quality.  Evaluation  criteria  will  be  established 
to  ensure  the  effectiveness  of  the  program  in 
the  classroom. 

Honorary  tx)ard  members  of  the  Aerospace 
Education  Alliance  who  support  this  effort  in- 
clude astronauts  Buzz  Aldrin,  Tom  Stafford, 
and  Eugene  Cernan;  former  Senator  and  as- 
tronaut Jake  Garn;  Aerospace  Industries  As- 
sociation President  Don  Fuqua;  Planetary  So- 
ciety Executive  Director  Louis  Friedman;  Jack 
Anderson;  June  Scobee  Rogers;  John  Hen- 
dricks, chairman  and  CEO  of  Discovery  Com- 
munications; Lockheed  Space  Operations 
President  Gerald  Oppliger;  TRW  Director 
Emeritus  Dr.  Simon  Ramo;  CTA  Founder  and 
President  Tom  Velez;  John  Logsdon,  director 
of  the  Space  Policy  Institute  at  George  Wash- 
ington University;  Dr.  Edward  Fort,  Chancellor 
ol  North  Carolina  A&T  State  University;  and 
Dr.  Wes  Posvar.  president  emeritus  ol  the 
University  of  Pittsburgh. 

Apollo  1 1  silver  dollar  is  patterned  alter  the 
successlul  White  House  200th  Anniversary 
coin,  released  in  1992  and  will  not  compete 
against  larger  issue  coins  such  as  those  pro- 
duced to  support  the  Worid  Soccer  Cup.  A 
contest  will  be  held  to  select  a  design,  and  the 


iNSIONS  OF  REMARKS 

coin  wll  be  unveiled  and  available  lor  sale 
near  the  time  of  the  anniversary  in  July  1994. 
The  production  ol  the  Apollo  anniversary  sil- 
ver dollar  comes  during  an  era  ol  great 
change  in  the  worid  and  will  serve  to  remind 
us  of  ttie  possibilities  lor  even  greater  accom- 
plishments in  the  luture.  America's  teachers 
will  guicje  our  children  toward  that  horizon,  and 
it  is  particularly  appropriate  that  this  anniver- 
sary benefit  them. 


November  9,  1993 


THE  BRADY  HANDGUN  WAITING 
PERIOD 

(iON.  FORTNEY  PETE  STARK 

;  OF  C.^LIFORNI.A 

IN  T?HE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  9.  1993 

Mr.  STARK.  Mr.  Speaker,  this  week  we  will 
vote  on  the  Brady  handgun  waiting  period. 
NRA  advocates  often  try  to  contuse  the  issue 
by  clairfiing  that  waiting  periods  won't  work.  I 
want  to  share  some  statistics  on  the  remark- 
able effectiveness  ol  Calilornia's  15-day  wait- 
ing period  and  background  check  which  have 
been  in  place  since  1975  lor  handguns  and 
1991  for  long  guns. 

From  January,  1991  through  September, 
1993,  Calilornia's  waiting  period  stopped 
7,017  convicted  lelons  and  7,477  people  con- 
victed at  misdemeanors  Irom  purchasing  guns. 
The  lollowing  chart,  based  on  data  provided 
by  the  Calilornia  Department  ol  Justice,  shows 
the  major  reasons  why  purchases  were  de- 
nied. 

An  infellgible  person  who  buys  a  gun  on  the 
black  market  is  guilty  ol  a  public  olfense — or 
felony  tiepending  on  previous  offenses — and 
faces  Lip  to  a  year  in  lail  and  a  Si, 000  fine.  A 
gun  dealer  who  does  not  comply  with  the  wait- 
ing period  or  sells  a  gun  to  a  person  he  knows 
or  suspects  to  be  Ineligible,  is  guilty  of  a  mis- 
demeartor  with  the  same  penalties. 

1  hofie  my  colleagues  will  remember  the  ef- 
fectiveness of  California's  law  and  support  the 
Brady  handgun  waiting  period. 

16.420  Illegal  gun  purcha.'ies  stopped  by  Califor- 
nia's l.i-day  uaiting  period— January  1991  to 
September  1993 
Reason  for  Denial 

Purchases  Deriied 

Assault  or  Homicide  Conviction  8.060 

DruR  Conviction   1.959 

Theft.    Burglary.    Robbery.    Weapons 

Offense  1.752 

Mental  Disorder  Illness  827 

Under  Age  21  720 

Kidnapping.    Restraining  Order.    Sex 

Crime  Conviction 618 

All  othtr  illegal  purchases  2.584 

Total  16.420 

Sourca  California  Department  of  .Justice 


BREAK  DOWN  BARRIERS:  SUPPORT 
NAFTA 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  TtHE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9.  1993 

Mr.   PACKARD.   Mr.   Speaker,   the   article 

Irom  to<lay's  San  Diego  Union-Tribune  follows: 


[From  the  San  Diego  Union-Tribune.  Nov.  9. 

1993] 

Scare  T.actics  Used  to  Ass.ml  NAFTA 

(By  Ron  Packard) 

In  his  book  about  the  history  of  our  city, 
author  Michael  Grant  writes.  "San  Diego. 
after  a  long  adolescence,  has  suddenly 
emerged  as  a  civic  Cinderella,  ready  to  take 
her  turn  on  the  international  ballroom 
floor." 

Nothing  could  ring  truer.  San  Diego  is 
poised  to  lead  California  out  of  the  economic 
doldrums.  The  city  is  endowed  with  many  re- 
sources which  will  ensure  economic  leader- 
ship into  the  21st  century.  Therefore,  I  be- 
lieve we  must  seize  a  historic  opportunity  to 
capitalize  on  San  Diego's  natural  gifts.  We 
must  support  the  North  American  Free 
Trade  Agreement  i NAFTA)  in  order  to  break 
down  barriers  and  unleash  the  economic 
toad.  NAFTA  opponents  have  resorted  to  the 
usual  arguments  based  on  fear  and  not  facts. 
I  would  like  to  enumerate  some  facts  about 
San  Diego's  strong  stake  in  passage  of 
NAFTA,  and  dispel  some  of  these  myths 
about  it. 

San  Diego  is  the  only  major  U.S.  city  at 
the  border  with  Mexico.  If  an  entrepreneur 
were  calculating  the  benefits  that  NAFTA 
would  provide  to  San  Diego  because  of  its 
unique  position,  he  would  embrace  the  agree- 
ment as  a  historic  opportunity  for  our  city. 

San  Diego  boasts  an  educated,  young,  ex- 
panding work  force  and  sound  infrastructure 
and  a  wealth  of  high-tech  businesses  and  in- 
dustries. Nearly  80  percent  of  all  San 
Diegans  in  the  private  sector  work  for  firms 
of  10  people  or  less  and  nearly  90  percent 
work  m  firms  of  20  people  or  less.  Small  busi- 
nesses, because  of  their  lean  structure  and 
an  ability  to  adjust  and  innovate  quickly 
and  creatively,  stand  to  reap  huge  benefits 
from  exporting  their  products  into  the  Mexi- 
can market  of  90  million  people,  eager  for 
American-made  goods. 

A  report  by  the  Small  Business  Develop- 
ment and  International  Trade  Center  re- 
leased m  1992  concluded  that  NAFTA,  if  en- 
acted, would  produce  significant  benefits  for 
San  Diego  in  every  sector.  "San  Diego  is 
well-placed  to  become  a  center  of  U.S. -Mexi- 
can trade  and  to  reap  the  benefits— as  well  as 
sidestep  the  drawbacks— of  the  expected  in- 
crease in  border  activity." 

The  San  Diego  area  exports  goods  and  serv- 
ices worth  $1  billion  a  year  to  Mexico.  In 
1992.  this  figure  was  10  percent  of  .San  Diego's 
gross  regional  product.  Lowered  tariffs  and 
increased  investments  after  NAFTA  if  passed 
are  expected  to  boost  that  figure  by  $200  mil- 
lion to  $300  million  a  year,  for  San  Diego 
alone. 

The  San  Diego  business  communit.v  is 
overwhelmingly  supportive  of  the  agree- 
ment. A  broad  cross  section  of  businesses 
which  generate  the  majority  of  all  jobs  in 
the  region  has  concluded  that  NAFTA  will 
mean  a  net  increase  in  jobs  nationally  and  is 
crucial  to  the  future  economic  health  of  the 
San  Diego  region. 

Among  those  who  informed  me  of  their 
support  of  the  agreement  were  Simon  Wong, 
president  of  the  Asian  Business  Association; 
Gilbert  Partida.  president  of  the  Greater  San 
Diego  Chamber  of  Commerce;  Robert 
Lichter,  chairman  of  the  CEO  Roundtable: 
Mayor  Susan  Golding.  and  Gerri  Warren, 
head  of  the  San  Diego  County  Black  Cham- 
ber of  Commerce. 

These  business  leaders  realize  that  NAFTA 
will  allow  San  Diego  firms  to  provide  link- 
ages and  connections  for  increased  trade,  in- 
vestment, services,  goods,  education  and  in- 
formation. It  also  will  open  up  the  Mexican 
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market  to  San  Diego's  most  competitive  in- 
dustries, including  electronics,  medical 
equipment.  computer  software.  tele- 
communications equipment  and  our  service 
sector. 

NAFTA  opponents'  chief  arguments  are 
based  upon  scare  tactics  and  fear.  If  one  be- 
lieved their  rhetoric,  the  day  after  NAFTA 
passed,  employers  and  businesses  nationwide 
would  spontaneously  decide  to  flee  .American 
soil  and  relocate  south  of  the  border  in  Mex- 
ico. Opponents  also  say  that  passage  of 
NAFTA  will  reduce  wages  of  U.S.  workers 
who  will  be  forced  to  compete  with  Mexican 
wage  earners  who  earn  significantly  less. 

These  contentions  are  not  supported  by  the 
body  of  economic  evidence,  or  by  decisions 
most  businesses  and  employers  have  made, 
and  will  continue  to  make,  in  the  future. 

Dire  predictions  about  the  giant  "sucking 
sound  "  of  jobs  being  lost  as  San  Diego  com- 
panies flee  to  Mexico  are  unfounded.  What  do 
businessmen  and  women  know  that  the  anti- 
NAFTA  forces  do  not? 

That  cheap  labor  alone  is  not  sufficient 
enough  to  bring  economic  success.  If  it  were, 
the  Dominican  Republic  would  be  an  eco- 
nomic powerhouse.  It  is  not.  No  matter  how- 
cheap  labor  is,  the  bottom  line  to  business  is 
that  the  work  force  must  have  a  level  of  edu- 
cation equal  to  or  greater  than  the  task  at 
hand.  U.S.  workers  are  nearly  five  times 
more  productive  than  their  Mexican  counter- 
parts— this  more  than  offsets  the  lure  of 
cheap  labor  and  provides  businesses  with  a 
compelling  case  to  remain  in  San  Diego. 

Mexico  also  lacks  the  superior  infrastruc- 
ture which  San  Diego  provides.  Our  road  and 
water  systems  far  outdistance  those  in  Mex- 
ico. As  they  have  in  the  past,  businesses  will 
continue  to  think  twice  about  moving  pro- 
duction to  a  country  with  an  antiquated  in- 
frastructure. 

There  are  companies  which  have  chosen  to 
relocate  to  Mexico,  taking  with  them  Amer- 
ican jobs.  However,  these  jobs  were  lost  pri- 
marily because  we  do  not  have  a  free  trade 
agreement  with  Mexico.  Current  Mexican 
trade  barriers  put  U.S.  employers  and  busi- 
nesses at  a  competitive  disadvantage  in  Mex- 
ico. Businesses  must  pay  a  20  percent  tariff 
on  their  American-made  exports. 

With  a  free  trade  agreement.  San  Diego 
businesses  will  not  have  to  pay  these  high 
tariffs  and  will  not  be  compelled  to  move 
their  companies  to  Mexico  in  order  to  com- 
pete in  the  market.  Without  NAFTA.  U.S. 
companies  have  an  incentive  to  move  to 
Mexico  if  they  want  access  to  the  Mexican 
market. 

New  and  virtually  untapped  markets  like 
Mexico  are,  after  all,  where  profits  for  busi- 
ness lie.  When  businesses  can  expand  and 
grow  to  meet  the  increased  demand  of  larger 
markets,  jobs  are  created.  Every  $1  billion  in 
exports  supports  20.000  high-wage  jobs.  In  a 
nutshell,  exports  equal  jobs.  NAFTA  equals 
more  exports  from  San  Diego,  therefore 
NAFTA  means  high-skill,  high-wage  jobs  for 
San  Diegans. 

NAFTA  is  key  to  San  Diego's  vision  of  the 
future.  Because  of  the  city's  unique  re- 
sources and  position,  it  will  become  a  gate- 
way to  emerging  international  markets — 
Mexico,  Latin  America  and  the  Pacific  Rim. 
If  we  have  the  vision  to  embrace  the  oppor- 
tunity of  international  free  trade,  to  allow 
our  civic  Cinderella  to  truly  step  out  onto 
the  ballroom  floor,  we  must  marry  her  to  an 
economic  winner:  NAFTA. 
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TRIBUTE  TO  JERRY  GIUSTRA 


HON.  SUSAN  MOLINARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Ms.  MOLINARI.  Mr.  Speaker,  on  (November 
21,  1993,  friends  and  colleagues  ol  Mr.  Jerry 
Giustra  will  gather  at  the  Precious  Hearts  As- 
sociation lor  Exceptional  Adults  seventh  an- 
nual dinner  and  dance  in  Brooklyn,  ISI'Y.  They 
will  gather  to  pay  tribute  to  Mr.  Giustra's 
untiring  contributions  to  the  betterment  ol  our 
community.  It  is  truly  a  pleasure  lor  me  to 
have  this  opportunity  honor  Mr.  Giustra  lor 
being  a  longtime  supporter  ol  Precious  Hearts 
Association,  and  a  community  leader  in 
Bensonhurst  and  Bay  Ridge. 

Mr.  Giustra  has  always  been  an  important 
member  ol  his  community,  and  a  credit  to  his 
country.  He  served  3  years  ol  active  duty  in 
the  U.S.  Army  in  Worid  War  II.  During  his  time 
in  the  military  he  became  a  war  hero  and  re- 
ceived various  commendations,  including  a 
purple  heart  lor  bravery  when  he  was  shot  in 
the  leg  while  attempting  to  the  aid  a  fellow 
Amencan  soldier. 

He  has  been  an  active  memtier  in  the 
Kiwanis  Club  of  Bensonhurst  and  Bay  Ridge — 
Ben-Bay— since  1972.  In  1987-88  he  became 
distinguished  president.  He  has  been  an  ac- 
tive member  ol  the  Kiwanis  Council,  Brooklyn 
Division,  and  has  served  as  the  house  chair- 
man lor  the  past  lour  administration.  He  has 
chaired  and  co-chaired  a  drive,  through  his 
club,  to  raise  lunds  for  the  Bensonhurst  Volun- 
teer Ambulance  Service,  which  resulted  In  the 
clubs  donation  of  a  lully-equipped  ambulance. 

He  has  been  a  supporter  ol  Precious  Hearts 
Association  For  Exc  '>'  onal  Adults  since 
1987.  Through  Mr.  Giustra's  love  and  concern 
lor  our  mentally  handicapped  young  people, 
and  the  generosity  ol  Kiwanis.  and,  in  particu- 
lar the  Kiwanis  Club  of  Bensonhurst  and  Bay 
Ridge — Ben-Bay — Precious  Hearts  For  Excep- 
tional Adults  has  been  able  to  lomtly  sponsor, 
with  the  club,  many  parties  and  social  activi- 
ties lor  young  adults,  which  helps  to  enhance 
their  sell  esteem  thus  giving  them  a  leeling  ol 
sell  worth.  Through  the  continued  support  ol 
Kiwanis,  and  their  beliel  in  what  good  people 
can  accomplish  together.  Precious  Hearts  has 
been  able  to  help  many  who  cannot  help 
themselves. 

Mr.  Speaker,  Jerry  Giustra  is  a  man  who 
has  always  extended  himsell  for  others,  put- 
ting the  needs  ol  others  belore  his  own.  It  is 
my  pleasure  to  have  the  occasion  to  give 
thanks  to  a  dedicated  family  man  who  has 
demonstrated  both  leadership  and  commit- 
ment In  improving  the  quality  ol  lile  of  his 
neightxirs  and  all  the  people  of  Brooklyn. 


RABBI  EDWARD  AND  SARAH 
GARSEK  RECOGNIZED 
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Rabbi  Edward  and  Sarah  Garsek  who  will  re- 
ceive the  State  of  Israel  Award  on  November 
1 6  lor  their  continued  support  ol  the  congrega- 
tion, our  community  as  well  as  Israel's  eco- 
nomic development  through  investments  in  Is- 
rael bonds. 

Rabbi  Garsek  has  dedicated  his  lile  to  the 
service  ol  his  community.  Beginning  in  1975, 
he  has  been  an  outstanding  spiritual  leader  in 
the  Etz  Chayim  Congregation,  and  teacher  at 
the  Toledo  Board  ol  Jewish  Education  Schools 
in  the  Hebrew  Academy,  the  High  School  lor 
Jewish  Studies  and  the  Adult  Institute  of  Jew- 
ish Studies.  Rabbi  Garsek  also  teaches  bit}le 
and  codes  classes  for  the  Congregation  Etz 
Chayim.  He  also  serves  as  the  chaplain  lor 
the  Ohio  State  prisons  and  mental  institutions. 

Rabbi  Garsek  received  his  rabbinical  ordina- 
tion Irom  the  Hebrew  Theologkal  College  in 
Skokie.  IL.  and  a  bachelor  ol  He<}rew  literature 
and  a  master  ol  pastoral  counseling.  He  also 
holds  a  Masters  degree  in  Education  Irom  the 
University  ol  Toledo  and  a  bachelor  ol  arts  in 
history  and  philosophy  Irom  Loyola  University 
in  Chicago.  IL. 

Rabbi  Garsek  has  lent  his  abilities  to  many 
organizations  by  serving  on  their  t>oard  of  ex- 
ecutives. Some  ol  the  organizations  that  he 
serves  in  this  capacity  include  the  Rabbinical 
Council  of  America,  the  Hebrew  Academy  ol 
Toledo,  the  Toledo  Jewish  Book  Fair,  and  the 
Toledo  Jewish  Educator's  Council.  In  addition, 
he  has  served  on  the  organizational  boards  of 
the  Economic  Opportunity  Planning  Associa- 
tion ol  Greater  Toledo,  Inc.  (EOPA).  and  con- 
tinues to  serve  on  the  Foundation  for  Life.  To- 
ledo B'nai  B'rith  Lodge  No.  183,  the  Mental 
Health  Association  ol  Greater  Toledo,  the  To- 
ledo Board  ol  Jewish  Education,  Toledo  Jew- 
ish Home  lor  the  Aged,  the  Toledo  Jewish 
Family  Service,  the  Toledo  Jewish  Community 
Center  and  the  Toledo  Jewish  Federation  of 
Greater  Toledo. 

Beginning  with  her  great  grandlather,  Sara 
Garsek  has  always  been  part  ol  a  rabbinical 
lamily.  She  serves  on  the  Cherva  Kadisha  arKl 
IS  Mikvah  Attendant  lor  the  Netay  Etz  Chayim 
Synagog  and  previously  served  as  president. 
She  is  also  the  previous  vice  president  of  Etz 
Chayim  Sisterhood  and  ORT.  For  the  past  12 
years  Sara  has  been  a  community  Hebrew 
school  teacher  and  a  Hebrew  teacher  at  the 
Hebrew  Academy.  She  continues  to  give  of 
herself  tirelessly,  providing  behind  the  scenes 
support  and  serving  as  a  visible  symbol  of 
Jewish  hospitality. 

In  addition  to  their  selfless  contributkins  to 
the  community,  the  Garseks  have  successfully 
raised  six  children:  Cheryl  Ester,  Deborah 
Elka.  Zev  Yosel,  Shoshana  Ruth,  Rachael 
Nachama,  and  Yitzchak  Raphael. 

Mr.  Speaker,  I  am  pnvileged  to  represent 
these  extraordinary  people.  I  ask  ttiat  my  col- 
leagues join  me  today  in  extending  our  heart- 
felt congratulations  to  the  Garseks  on  the  re- 
ceipt ol  this  much  deserved  award. 


DEMOCRACY  IN  RUSSIA 


HON.  MARCY  KAPTIJR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  9,  1993 
Mr.  KAPTUR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  in  recognition  of 


HON.  JOHN  T.  DOOUTTLE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9. 1993 

Mr.  DOOLITTLE.  Mr.  Speaker,  last  month 

as  we  watched  Boris  Yeltsin's  courageous 
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struggle  against  the  hardline  communists  in 
Moscow,  Robert  H.  Krieble  and  Paul  M. 
Weyrich  of  the  Krieble  Institute  were  eye-wit- 
nesses to  this  historic  event.  Mr.  Krieble  and 
Mr.  Weyrich  have  been  training  Russian  and 
eastern  European  leaders  in  the  principles  of 
democracy  ever  since  the  opening  up  of  the 
former  communist  bloc.  They  were  on  such  a 
training  mission  when  the  seige  of  the  Russian 
While  House  began.  I  have  submitted  for  the 
Record  their  account  of  these  exciting  events. 
The  Krieble  Institute, 
Washington.  DC.  October  8.  1993. 

Dear  Friend:  We  would  be  hard  pre.ssed  to 
convey  to  you  our  thoughts  on  that  dark 
Sunday  night  of  October  3rd  as  we  headed  for 
Moscow  and  an  uncertain  fate. 

We  had  completed  our  second  training  con- 
ference in  Voronezh  and  were  headed  for 
Novosibirsk.  On  the  chartered  bus  taking  us 
to  the  airport,  radio  Moscow  reported  that 
former  Russian  V'ice  President  Alexander 
Rutskoi  had  dispatched  a  mob  of  10.000 
armed  communists  to  take  over  City  Hall. 
the  main  television  channel,  the  central 
communications  center  and  other  key  facul- 
ties. ■Civil  war  has  begun  in  the  streets  of 
Moscow,"  the  newscaster  announced. 

Once  inside  the  airport  we  learned  that  our 
flight  to  Novosibirsk  has  been  cancelled  and 
no  flight  was  available  for  days.  We  managed 
to  get  booked  aboard  an  old  turbo  prop  leav- 
ing for  Moscow  two  hours  later.  Meanwhile, 
we  heard  that  special  forces  units  had  de- 
fected from  the  Yeltsin  side  and  were  assist- 
ing Rut.skoi. 

A  black  gloom  descended  over  our  group 
As  we  boarded  that  small  plane  there  was 
none  of  the  excitement  and  banter  usually 
associated  with  our  travelling  troupe.  There 
are  usually  seven  or  eight  of  us  who  teach. 
several  interpreters,  some  of  our  fieldmen 
and  logistical  people.  We  have  a  great  time 
on  these  trips  as  it  is  an  adventure  to  go  to 
the  far  reaches  of  the  old  Soviet  Empire  to 
speak  of  freedom  and  democracy. 

But  who  could  think  of  that  now'.'  The 
flight  was  less  than  two  hours  but  it  seemed 
an  eternity.  Our  usually  upbeat  Moscow  di- 
rector Mikhail  Reznikov  was  more  troubled 
than  we  had  ever  seen  him.  The  inter- 
preters—one quietly  sobbing— spoke  of  their 
families  and  worried  for  their  safety. 

We,  who  have  spent  years  now  laboring  in 
this  vineyard,  wondered  if  it  had  all  been  in 
vain.  We  knew  that  if  the  Rutskoi  group  pre- 
vailed our  Russian  staff  would  be  in  imme- 
diate danger.  We  knew  we  must  see  to  their 
well  being,  as  a.ssociation  with  us  had  made 
them  marked  people. 

Mikhail  Reznikovs  brother  Yuri  met  us  at 
the  regional  airport.  There  in  the  dim  light 
in  the  cold  of  a  Russian  fall,  he  gave  us  the 
latest.  The  communists  had  taken  over  City 
Hall.  They  had  captured  Ostankino.  the  main 
Russian  TV  facility.  They  were  on  their  way 
to  the  central  news  agency  and  the  Moscow 
police  had  collapsed  and  all  but  disappeared. 

What  of  Yeltsins  response?  We  were  told 
there  had  been  no  response.  No  one  could  un- 
derstand what  was  happening. 

On  that  long,  long  ride  from  the  regional 
airport  to  the  international  airport  hotel 
where— without  reservations — we  had  deter- 
mined to  stay  to  insure  communication  with 
the  outside  world,  we  passed  an  armored  per- 
sonnel carrier  being  driven  by  uniformed 
troops  and  trucks  with  soldiers  huddled  in 
the  back.  What  did  it  mean? 

When  at  last  we  reached  the  hotel  we  were 
told  the  news  was  worse.  Dozens  dead  at 
Ostankino.  Eight  different  attacks  all  over 
the  city  and  the  Communist  mob  on  its  way 
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to  the  Kremlin.  Rutskoi  had  said  it  was  time 
to  oust  Yeltsin. 

■Doat  worry.  "  said  Reznikov.  'These 
criminals  won't  defeat  the  majority  of  the 
Russian  People   " 

He  Wasn't  kidding.  For  after  he  left  us.  he 
and  thousands  of  others  committed  tc  ucc 
dom  atd  democracy  formed  units  to  create  a 
blockade  to  prevent  the  communist  advance 
on  the  Kremlin.  The.v  had  no  weapons.  But  to 
capture  Yeltsin  the  criminal  band  would 
have  Had  to  kill  thousands  of  their  fellow 
citizens  who  erected  barricades  with  old 
bathtub.s  and  street  sweeper  equipment  and 
trucks. and  cars. 

Together  they  waved  the  Russian  flag  and 
sang  songs  of  freedom  all  night.  Former  Mos- 
cow police  chief  Arkady  Murashev  emerged 
as  the  chairman  of  the  "Committee  to  Pro- 
tect Moscow  ".  Neighborhood  groups — in  an- 
ticipation this  day  might  come — had  prac- 
ticed *orking  together  in  small  regiments. 
Murasfcev  dispatched  them  to  guard  every 
cross  street  for  miles  leading  to  the  Kremlin. 

Meanwhile  a  stunned  Boris  Yeltsin  re- 
turned to  the  Kremlin  from  his  summer 
home  by  helicopter.  He  came  to  a  disorga- 
nized and  chaotic  Kremlin  where,  as  one  re- 
porter who  stayed  inside  the  Kremlin  walls 
put  It.  -Indeci.sion  reigned.  It  was  not  a  pret- 
ty siglit  ■■ 

To  the  rescue  came  two  old  colleagues  of 
Yeltsii$.  Mikhail  Poltoranm  and  Gennady 
BurbulSs.  Burbulis  and  Yeltsin  had  not  spo- 
ken since,  under  Communist  pressure  last 
December.  Yeltsin  sacked  his  life  long  friend 
who  had  masterminded  the  end  of  the  Soviet 
Union. 

But  this  was  a  crisis  and  Burbulis.  the  bril- 
liant strategic  thinker,  understood  what  was 
at  stake  even  more  than  Yeltsin  did, 
Buibulis  and  Poltoranin  took  command  and 
began  ito  bring  order  out  of  chaos.  By  late 
Sunday  night  a  spokesman  for  Yeltsin 
emergad  to  .say  there  would  be  a  response— 
that  tile  insurrection  would  be  broken. 

All  itight  they  planned  the  attack.  In  the 
moi'nirtg  tanks  advanced  on  the  Russian 
White  House  Because  the  media  had  bought 
the  faUie  report  that  the  Special  Forces  had 
defected  to  Rutskoi.  when  the  tanks  ap- 
peared on  Moscow  streets,  no  one  was  sure  if 
they  vteve  there  to  help  Yeltsin  or  to  defend 
Rutskoi, 

It  turned  out  that  there  were  no  defec- 
tions, Rutskoi.  fervently  believing  that  he 
would  have  a  third  of  the  armed  forces  with 
him.  now  pleaded  with  those  he  thought 
would  Cefect  to  come  forward.  None  did.  This 
wa,s  consistent  with  information  given  to  us 
a  weeH  earlier  when  two  high  ranking  colo- 
nels of  the  Air  Force  assured  us  that  the 
armed  forces  would  be  loyal  to  Yeltsin.  They 
laughed  heartily  when  we  asked  about  ru- 
mored defections. 

.\s  we  watched  the  events  unfolding  on  tel- 
evision we  were  talking  hour  by  hour  to  our 
various  friends  in  the  Democracy  movement. 

Late  in  the  morning,  we  headed  for  down- 
town and  the  Freedom  and  Democracy 
House,  which  only  10  days  earlier  had  been 
dedicated  by  Burbulis.  Mistlav  Rostropovich 
(the  conductor  of  the  Washington  National 
Sympliony.  who  years  ago  had  defected  but 
who  iS:now  helping  Yeltsin)  and  the  two  of  us 
in  front  of  a  large  gathering  of  the  most  ar- 
dent liemocrats.  many  of  them  part  of  the 
Yeltsiil  government. 

Far  Irom  the  merriment  of  that  gala  recep- 
tion tt)  commemorate  the  opening  of  this 
Freedom  and  Democracy  House  where  The 
Krieble  Institute  now  has  its  permanent 
headquarters  in  Russia  (U  Gercen  Street), 
the    plRce   was   now   a   madhouse    of   people 
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rushing  about  with  the  latest  information  of 
sniper  fire  or  troop  action.  An  assistant  to 
Murashev  prepared  a  list  of  Communist 
groups  for  Yeltsin  to  outlaw. 

In  the  background  we  could  hear  small 
arms  fire  and  the  occasional  thump  of  can- 
non fire  from  the  tanks  surrounding  the 
White  House. 

We  pleaded  with  our  cautious  hosts  to  take 
us  where  the  action  was.  They  urged  us  not 
to  go — citing  those  killed  and  injured  by 
stray  gunfire.  But  the  stand  for  democracy 
was  too  dear  not  to  take  the  chance,  so  we 
headed  for  Freedom  Square — so  named  after 
the  triumph  of  Yeltsin  following  the  1991 
coup  attempt. 

There  along  the  Moscow  River  we  made 
our  way  alongside  the  thousands  of 
Muscovites  who  turned  out  to  witness  his- 
tory. At  last  we  were  there— a  few  feet  from 
one  of  the  active  tanks  looking  at  the  in- 
credible sight  of  fire  and  smoke  pouring  from 
the  upper  floors  of  the  White  House.  Gunfire 
echoed  everywhere  and,  as  the  military  re- 
sponded, the  crowd  panicked  and  nearly 
trampled  us.  We  hung  on  to  each  other  for 
safety. 

Presently  a  column  of  police  marched 
across  the  overpass  above  us.  their  shiny 
shields  glistening  in  the  sun  of  the  beautiful 
October  afternoon.  At  once  the  police  came 
down  the  steps  from  the  overpass  to  the 
street  along  the  Moscow  River  where  we 
stood  transfixed  in  the  middle  of  the  revolu- 
tion. 

Soon  men  with  their  hands  on  their  heads 
were  marched  down  the  stairs  and  were  told 
to  face  the  retaining  wall.  This  was  surren- 
der. The  siege  of  the  White  House  was  end- 
ing. 

.Above  us  Rutskoi  and  Parliamentary 
Speaker  Ruslan  Khasbalatov  were  being  ush- 
ered into  a  bus  to  be  carted  off  to  prison.  The 
gunfire  continued  unabated.  But  the  battle 
was  won. 

The  smell  of  gunpowder,  the  faces  of  those 
who  surrendered,  the  blackened  White 
House— these  were  sights  which  shall  live 
with  us  forever. 

We  rushed  to  Tverskaya  Prospect,  the 
large  street  leading  directly  to  the  Kremlin, 
which  was  filled  with  citizens  as  all  traffic 
had  been  blocked  by  the  barricades.  There  in 
front  of  the  old  city  council  chambers  we 
stood  with  eager— mostly  young— democrats 
waiting  for  the  latest  word.  As  Russian  flags 
new  everywhere,  a  man  stepped  out  on  the 
third  floor  balcony  and  spoke  slowly  in  dis- 
tinct tones  to  the  crowd.  -They  are  coming 
forth  with  white  flags.  They  are  surrender- 
ing," he  said  and  the  crowed  went  wild.  De- 
mocracy had  triumphed.  There  we  were  wit- 
nessing the  finish  of  the  .second  October  Rev- 
olution. How  different  the  ending  this  time! 
How  blessed  we  were  to  have  been  a  part  of 
that  extraordinary  moment. 

Late  that  night  as  we  watched  the  fire  con- 
tinue to  rage  at  the  Russian  White  House  our 
thoughts  moved  back  to  the  happier  times 
we  had  spent  there.  Our  meeting  with 
Yeltsin,  our  midnight  meeting  with 
Burbulis.  The  training  conference  we  had 
conducted  there  for  the  pro-democracy  mem- 
bers of  the  Russian  Parliament.  (Russian 
Democrats  have  told  us  that,  were  it  not  for 
our  early  training,  Yeltsin  would  never  had 
had  the  support  necessary  to  get  elected  by 
the  parliament  in  the  first  place  and  without 
that  crucial  first  event,  he  likely  would  not 
have  been  there  to  act  in  this  time  of  crisis.) 

Yes.  to  save  democracy.  Yeltsin  had  tc  de- 
stroy the  parliament. 

We  then  heard  a  report  that  a  list  had  been 
captured  at  the  parliament  building  with  the 
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names  of  the  reformers  on  it.  Included  in 
this  list  were  our  associates!  Had  Rutskoi 
won.  they  were  to  have  been  rounded  up.  The 
document  even  included  instructions  to  cus- 
toms officials  to  detain  any  who  might  try 
to  leave  the  country. 

Indeed  we  had  stayed  here  to  insure  that,  if 
need  be.  we  could  get  them  out  of  the  coun- 
try. Had  Rutskoi  won.  our  people  and  not 
Rutskoi  and  Khasbulatov  would  have  been  in 
prison.  We  shudder  to  think  of  it. 

Now  the  real  work  begins  in  earnest.  Much 
of  what  we  have  done  here  these  past  five 
years  has  been  leading  up  to  this  moment, 

Alexei  Golovkov,  an  assistant  to  Deputy 
Prime  Minister  Egor  Gaidar  told  us  Tuesday 
that,  in  the  next  two  weeks,  Yeltsin  intended 
to  move  swiftly  to  dismantle  the  remaining 
Communist  structures  throughout  Russia. 
No  doubt  there  will  be  pressure  from  the 
West  for  him  to  stop  this. 

But  such  dismantling  is  necessary  if  there 
are  to  be  truly  free  and  fair  elections.  In 
rural  areas  and  regions  of  Siberia  the  old 
structures  are  fully  in  place.  They  must  be 
removed  and  this  is  Yeltsins  window  to  do 
so. 

As  for  the  work  of  The  Krieble  Institute, 
our  efforts  could  hardly  have  been  more 
timely.  A  hugely  successful  conference  in 
Perm,  for  example,  has  prepared  the  demo- 
cratic forces  there  for  the  upcoming  elec- 
tions We  intend  to  be  very  active  between 
now  and  the  elections. 

And  our  efforts  on  behalf  of  a  market  econ- 
omy now  should  be  stepped  up.  We  believe 
private  property  will  be  completely  legal  in 
a  matter  of  a  few  months  Title  of  ownership 
can  be  defended  in  the  courts  at  every  level. 
This  is  what  foreign  capital  has  been  waiting 
for.  The  sort  of  progress  we  expected  two 
years  ago  can  now  take  place.  For  the  first 
time  can  we  honestly  recommend  business 
investment  in  Russia. 

Few  people  ever  get  a  chance  to  see  histor.v 
In  the  making.  We  consider  ourselves  greatly 
blessed  that  we  have  been  a  part  of  this  con- 
tinuing saga  as  true  change  comes  to  Russia. 

As  remarkable  as  our  memories  have  been 
these  past  years.  Monday.  October  4.  1993.  is 
one  day  we  shall  never,  ever,  forget.  The  day 
the  Communists  lost  the  Second  October 
Revolution. 

Sincerely, 

Robert  H.  Krieble. 
P.^UL  M.  Weyrich. 


MY  VOICE  IN  AMERICA'S  FUTURE 


HON.  JIM  BACCHUS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Mr.  BACCHUS  of  Florida.  Mr.  Speaker,  I  in- 
sert the  following  for  the  Record: 

My  Voice  in  America's  Future 
(By  Kris  Havens,  Florida  winner.  199293  VFW 

Voice  of  Democracy  Scholarship  Program) 

On  a  dark  stage,  an  actor  waited.  Suddenly 
a  small  yet  brilliant  spotlight  grew,  as  if  it 
gave  life  to  the  actor.  It  was  at  this  time 
when  that  person  could  say  anything,  do 
anything,  be  anything,  knowing  that  he 
would  aflect  every  member  in  the  audience. 
The  greatest  playwright.  William  Shake- 
speare, once  expressed.  "The  world  is  a 
stage.""  If  this  is  true,  then  we  are  all  the  ac- 
toi^s.  Through  our  actions  and  voice  we  will 
touch  each  other. 

Voice. 
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This  five  letter  word  presents  not  only  the 
verbal,  but  the  nonverbal  actions  as  well.  If 
a  person  looks  deep  enough  into  this  word, 
they  may  be  able  to  see  how  each  letter  rep- 
resents a  different  performance.  Those  ac- 
tivities are  the  ones  where  the  power  of  My 
"Voice  rings. 

"V  "  represents  Volunteer.  Just  as  the 
spotlight  grows  and  gives  life  to  one  actor, 
the  performance  of  volunteering  gives  hope 
to  many  players.  It  is  true,  people  are  ripped 
out  of  their  homes  by  environmental  disas- 
ters. It  is  true,  .some  children  go  to  bed  hun- 
gry It  is  true,  we  all  are  vulnerable  to  incur- 
able diseases.  No  matter  what  the  case,  ev- 
eryone needs  one  thing— aid.  Whether  it's 
one's  money,  one's  time,  or  one's  heart,  it 
helps  Edward  G.  Bulwar-Lytton  once  said. 
"When  a  person  is  down  in  the  world,  an 
ounce  of  help  is  better  than  a  pound  of 
preaching,"  When  I  attend  Project  Response 
and  hug  those  unfortunate  people  who  have 
acquired  the  HIV  virus,  or  even  worse.  AIDS, 
nonverbally  the  power  of  My  Voice  rings, 

"O '"  stands  for  Opinions.  Before  the  cast  is 
picked  and  any  staging  is  done,  it  is  the  di- 
rector who  performs  fii-st.  by  deciding  on 
how  to  interpret  the  play.  In  this  remarkable 
country  the  people  are  free  to  believe  in  any- 
thing they  desire.  Thomas  Mann  once  said. 
"Opinions  cannot  survive  if  one  has  no 
chance  to  fight  for  them,"  I  will  fight  for  my 
opinion  in  public  forums,  through  voting  and 
serving  my  country  in  military  service  As  I 
prepare  myself  for  these  duties,  in  the  end 
the  power  of  My  "Voice  rings. 

"I"  represents  being  informed.  The  entire 
cast  and  crew  of  a  play  must  take  on  the  re- 
sponsibility of  being  aware  of  what  is  going 
on  at  all  times.  Going  through  life  blind- 
folded shows  Ignorance  and  weakness.  We 
must  keep  in  touch  with  what  is  going  on  in 
our  city,  state,  country,  and  world.  'Amer- 
ica is  not  just  a  nation  but  a  nation  of  na- 
tions. "  stated  our  36th  President  of  the  Unit- 
ed States.  Lyndon  B.  Johnson.  We  must  not 
ignore  any  problems  that  occur  in  this 
world;  because  in  the  end.  it  may  be  on  our 
doorsteps  and  more  likely,  too  difficult  to 
control.  By  picking  up  a  newspaper  and  read- 
ing more  than  just  the  comics  and  horo- 
scope, softly,  the  power  of  My  Voice  rings. 

"C"  stands  for  Choice,  An  actor  may 
choose  many  ways  to  portray  his  character 
to  display  the  best  of  his  talents.  Everyone, 
as  a  United  States  citizen,  has  to  choose  to 
speak  up  for  change,  William  James  be- 
lieved. "When  you  have  to  make  a  choice  and 
dont  make  it.  that  in  itself  is  a  choice.""  I 
choose  to  be  proud  of  my  country,  and  its 
flag,  and  its  opportunities.  By  choosing  to 
act  on  these  convictions,  the  power  of  My 
Voice  rings. 

""E"  represents  Education.  Without  light, 
nothing  breaths  on  stage.  Without  knowl- 
edge, the  light  in  a  mans  mind  is  dark.  One 
must  know  the  past  to  prevent  future  deci- 
sions from  failing.  One  must  know  the 
present,  as  well,  to  aid  in  the  future.  "Edu- 
cation is  growth  •  *  *  Education  is  not  a 
preparation  for  life:  education  is  life  itself," 
explained  Professor  John  Dewey.  By  enroll- 
ing myself  in  challenging  classes  and  helping 
those  struggling  to  gain  knowledge,  the 
power  of  My  Voice  rings. 

The  words  from  Johnson,  Shakespeare. 
Dewey  symbolize  how  the  power  of  Their 
Voices  still  ring.  Yet  not  only  can  their 
words  be  recalled,  but  their  performances  as 
well,  therefore.  I  choice  that  my  deeds  speak 
for  me  through  volunteering,  holding  opin- 
ions on  current  issues,  staying  informed, 
making  choices,  and  striving  for  the  best 
education  possible.  The  power  of  My  Voice 
Will  Ring  in  America's  Futurel 
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THE  CLAIM  OF  GIBBS  &  HILL.  INC., 
AGAINST  THE  GOVERNMENT  OF 
SAUDI  ARABIA 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  9.  1993 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  to  insert  in  the  RECORD  a  state- 
ment I  made  at  the  October  21  meeting  of  the 
Foreign  Affairs  Sutx;ommittee  on  Europ>e  and 
the  Middle  East.  This  statement  and  the  ques- 
tions contained  in  it  were  directed  at  the  wit- 
ness before  the  subcommittee,  Assistant  Sec- 
retary of  State  for  Near  Eastern  Affairs.  Ed- 
ward Ojerejian.  Mr.  Djerejian  was  and  contin- 
ues to  be  responsive  to  my  concerns  and  the 
senous  concerns  of  other  members  of  the 
committee  on  this  issue  of  unresolved  claims 
of  United  Slates  corporations  against  the  Gov- 
ernment of  Saudi  Arabia. 
State.ment  for  Congressman  Robert  An- 
drews Before  the  Europe  and  Middle 
East  Subcom.mittee.  October  21.  1993 
Mr  Assistant  Secretary.  I  would  like  to 
make  a  brief  statement  and  ask  a  few  ques- 
tions about  an  issue  which  greatly  concerns 
me. 

My  comments  relate  to  the  resolution  of 
the  remaining  long  outstanding  commercial 
disputes  involving  American  companies  and 
the  Government  of  Saudi  Arabia,  which  was 
the  si'bject  of  the  report  submitted  by  the 
Department  of  Defense  in  June  of  this  year, 
and  specifically  the  resolution  of  the  claim 
of  Gibbs&Hill,  Inc. 

It  is  my  responsibility  and  the  responsibil- 
ity of  this  committee  to  insure  that  the 
Saudi  Government  honors  its  commitment 
to  expeditiously  and  fairly  resolve  the  re- 
maining unpaid  claims  of  American  compa- 
nies noted  in  the  DOD  report.  It  is  also  my 
responsibility  and  the  responsibility  of  this 
committee  to  insure  that  our  Government, 
and  specifically  the  Departments  of  Stale. 
Commerce  and  Defense  fulfill  their  commit- 
ments to  these  American  companies  to  bring 
about  the  fair  and  expeditious  resolution  of 
their  claims. 

Gibbs  Si  Hill.  Inc..  an  internationally  rec- 
ognized engineering  company,  with  a  large 
number  of  employees  located  in  my  district, 
was  noted  in  the  DOD  report  as  one  of  the 
last  claims  remaining  to  be  resolved  by  the 
Saudi  Embassy.  Gibbs  &  Hill  had  provided 
design  and  engineering  services  to  the  Saudi 
Government  for  the  Yanbu  Industrial  City  in 
the  late  1970s.  Gibbs  &  Hill  incurred  signifi- 
cant additional  costs  as  a  result  of  the  Saudi 
Government's  failure  to  perform  its  contract 
obligations.  At  the  time  that  Giblw  &  Hill's 
additional  costs  were  incurred,  the  Saudi 
Government  committed  to  fairly  compensate 
Gibbs  Si  Hill  for  these  additional  costs.  How- 
ever, the  Saudi  Government  failed  to  live  up 
to  this  commitment,  and  the  Saudi  grriev- 
ance  system  also  failed  to  equitably  adju- 
dicate Gibbs  Si  Hill's  claim. 

The  Saudi  Ambassador.  Prince  Bandar  Bin 
Sultan,  had  personally  committed  to  me  and 
other  of  my  colleagues  in  the  Congress  in 
writing  that  the  claim  of  Gibbs  &  Hill  would 
be  resolved  in  a  "fair  and  expeditious  man- 
ner"' and  that  "no  effort"  would  be  spared  in 
resolving  Gibbs  &  Hill's  claim.  The  DOD  re- 
port stated  that  it  had  received  the  same  as- 
surances regarding  the  Gibbs  Si  Hill  claim 
from  the  Saudi  Embassy  and  had  also  been 
assured  that  the  Saudi  Government  would 
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■proceed  with  determination  and  diligence 
to  negotiate  satisfactory  conclusions  to  the 
remaining  claims."  Similar  assurances  had 
also  been  given  the  Departments  of  State 
and  Commerce  by  the  Saudi  Government 
with  regard  to  the  Gibbs  &  Hill  claim. 

The  Saudi  Government  has  failed  to  live  up 
to  its  commitments  to  me.  my  colleagues, 
this  committee  and  our  Government.  Despite 
the  multiple  assurances  by  the  Saudi  Em- 
bassy that  the  claim  of  Gibbs  &  Hill  would 
now  be  fairly  resolved.  Ambassador  Bandar 
in  a  recent  letter  to  me.  as  well  as  to  Sec- 
retaries Christopher,  Brown,  and  Aspin.  re- 
ported that  his  Government's  review  of 
Gibbs  &  Hill's  claim  concluded  that  Gibbs  & 
Hill  was  not  entitled  to  payment  of  its  addi- 
tional costs.  Ambassador  Bandar's  letter 
also  wrongly  accused  Gibbs  &  Hill  of  at- 
tempting to  bypass  the  Saudi  grievance  sys- 
tem, when,  in  fact.  Gibbs  &  Hill  was  one  of 
the  few  claimants  identified  in  the  DOD  re- 
port who  had  fully  complied  with  this  sys- 
tem. In  reaching  its  conclusion,  the  Saudi 
Government  did  not  review  documents  re- 
peatedly offered  by  Gibbs  &  Hill  regarding 
the  merits  of  its  claim.  Ambassador  Bandar 
also  contradicted  his  previous  actions  in  re- 
solving claims  listed  in  the  DOD  report  by 
stating  that  he  could  not  intervene  in  cases 
which  had  been  prosecuted  under  the  Saudi 
grievance  system. 

The  Saudi  Government's  review  of  Gibbs  & 
Hill's  claim  and  its  conclusions  as  stated  in 
Ambassador  Bandars  letter  are  not  accept- 
able to  me.  nor  to  this  committee,  and 
should  not  be  acceptable  to  our  branches  of 
our  Government.  The  actions  by  the  Saudi 
Government  are  nothing  more  than  a  con- 
tinuation of  the  unfair  treatment  and 
unfulfilled  commitments  to  which  Gibbs  & 
Hill  has  been  subjected  for  more  than  12 
years. 

On  September  24.  I  wrote  to  Secretary 
Christopher,  as  well  as  to  Secretaries  Brown 
and  Aspin.  to  express  my  extreme  displeas- 
ure at  the  continued  unfair  treatment  of 
Gibbs  &  Hill  by  the  Saudi  Government  and 
asked  them  to  report  to  me  what  actions  our 
Government  intended  to  take  to  insure  that 
the  Saudi  Government  fulfills  its  commit- 
ments to  Gibbs  &  Hill  to  expeditiously  and 
fairly  resolve  its  long  outstanding  claim. 

Therefore,  Mr.  Secretary.  I  ask  you  today: 

1.  What  actions  are  you  taking  to  insure 
that  Gibbs  &  Hills  claim  is  paid  now. 

2.  As  you  know.  Gibbs  &  Hill  got  all  the 
commitments  for  resolution  from  the  Saudi 
Government  when  the  claims  issue  was  hot. 
Then,  when  many  of  the  claims  were  taken 
out.  the  story  changed,  perhaps  because  the 
pressure  was  off.  I  am  here  today  to  tell  you 
that  the  pressure  is  back  on.  I  am  also  here 
to  urge  you  to  join  this  committee  in  apply- 
ing that  pressure  for  satisfactory  resolution 
of  Gibbs  &  Hill's  claim  so  we  can  quickly  end 
this  unfortunate  chapter  in  our  bilateral  re- 
lationship. 

I  will  quickly  conclude  this  by  assuring 
you  that  I.  and  this  committee,  will  continue 
to  push  our  Government  and  the  Saudi  Gov- 
ernment for  as  long  as  is  necessary  to  ensure 
that  Gibbs  &  Hill's  claim  is  paid. 


TRIBUTE  TO  IRENE  H. 
IMPELLIZZERI,  PH.D. 


EXTENSIONS  OF  REMARKS 

Implellizzeri  will  gather  at  the  Precious  Hearts 
Association  for  Exceptional  Adults  Seventh 
Annual  Dinner  and  Dance  in  Brooklyn,  NY. 
They  «ill  gather  to  pay  tribute  to  Dr. 
Impellizjen's  untiring  contributions  to  the  bet- 
terment of  our  community.  It  is  truly  a  pleasure 
for  me  to  have  this  opportunity  to  honor  Dr. 
Impellizieri  for  being  a  distinguished  member 
of  the  education  community  and  for  doing  so 
much  to  further  the  education  of  special  edu- 
cation students. 

As  a  teacher,  researcher,  administrator,  psy- 
chologic and  community  worker.  Dr. 
Impellizjeri  has  crowded  many  accomplish- 
ments ifito  an  intense  professional  career.  At 
each  phase  of  her  career,  she  had  manifested 
a  striking  commitment  to  people.  Even  as  she 
has  responded  to  the  myriad  new  challenges 
confronting  the  educational  community  in  New 
York  Ci^,  especially  in  the  last  few  years,  she 
has  ne\«r  lost  her  basic  belief  in  the  value  of 
each  individual  and  the  potential  of  each  stu- 
dent. 

From  her  early  days  as  the  teacher  in  the 
elementary  and  secondary  schools,  then  at 
the  university  level,  and  now  as  vice  president 
of  the  New  York  City  Board  of  Education,  Dr. 
Impellizieri  has  always  focused  her  interests 
and  energy  on  students.  With  successive  de- 
grees from  New  York  University,  Columbia 
University  Teacher's  College,  and  Fordham 
University,  she  moved  from  adjunct  professor 
at  Fordham  University  to  professor  at  Brooklyn 
College  where  she  became  department  chair- 
man, and,  in  1971  dean  of  The  School  of  Edu- 
cation. In  January  1987,  she  was  appointed  by 
the  board  of  trustees  of  The  City  University  of 
New  York  to  the  position  of  university  dean  for 
teacher  education,  a  post  from  which  she  re- 
tired in  July,  1991. 

Mr.  S^Deaker,  Dr.  Impellizzeri,  is  a  woman 
who  ha$  always  extended  herself  for  others, 
putting  the  needs  of  others  before  her  own.  It 
is  my  pleasure  to  have  the  occasion  to  give 
thanks  to  a  dedicated  educator  who  has  dem- 
onstrated both  leadership  and  commitment  in 
improving  the  quality  of  life  of  youth  at  all  ages 
and  levels  of  proficiency. 


IE  55TH  ANNIVERSARY  OF 
KRISTALLNACHT 


HON.  SUSAN  MOUNARl 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 
Ms.  MOLINARI.  Mr.  Speaker,  on  November 
21,  1993,  friends  and  colleagues  of  Dr.  Irene 


HON.  BOB  FRANKS 

OF  NEW  JER.SEY 
IN  ThE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  marks  the  55th  commemoration  of  the 
Nazi  pogroms  in  Germany  and  Austria  known 
as  Kristallnacht,  the  Night  of  the  Broken 
Glass. 

On  the  evening  of  November  9  and  morning 
of  November  10,  1938,  the  Gestapo  methodi- 
cally orchestrated  the  destruction  of  selected 
targets  within  the  Third  Reich,  including  275 
synagogues  and  7,500  Jewish  businesses. 
Kristallnecht  resulted  in  91  Jewish  deaths  and 
30,000  deportees  to  concentration  camps. 

This  event  was  not  an  isolated  incident.  In- 
stead, Kristallnacht  marked  the  intensification 
of  the  5»year,  anti-Semitic  program  initiated  by 
Hitler  in  1933  and  signaled  the  beginning  of 
the   Holocaust.  This  event,   and  the  ensuing 
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horror,  terror,  and  inhumanity  that  defined  Hit- 
ler's reign,  happened  because  othenwise  de- 
cent, caring  people  let  it  happen. 

A  half  century  later,  here  in  our  own  coun- 
try, there  has  been  an  alarming  rise  in  crimes 
motivated  by  hate  or  religious,  ethnic,  and  ra- 
cial intolerance.  Last  year  alone  in  my  home 
State  of  New  Jersey  there  were  over  1 ,300  in- 
cidents of  bias  chmes.  That  represents  a  34- 
percent  increase  from  the  previous  year. 

Mr.  Speaker,  on  the  55th  commemoration  of 
Khstallnacht,  we  must  commit  ourselves  to  en- 
suring that  such  intolerance  has  no  place  in 
our  society.  Only  through  our  sustained  vigi- 
lance can  we  guarantee  that  such  atrocities 
are  neither  forgotten  nor  repeated. 


THIRD  BAPTIST  CHURCH 
CELEBRATES  125  YEARS 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  9,  1993 

Ms,  KAPTUR.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  in  recognition  of  the 
125th  anniversary  celebration  of  the  Third 
Baptist  Church,  the  oldest  African-American 
Baptist  congregation  in  Toledo.  Spanning  a 
century  and  a  quarter,  Third  Baptist  Church 
enjoys  a  rich,  deep  history  beginning  In  1868 
and  continuing  through  to  the  present.  In  the 
early  years,  the  congregation  took  strong  lead- 
ership roles  in  the  community  and  nurtured  the 
birth  of  the  Indiana  Avenue  YMCA,  the  Col- 
ored Girls  Working  Home  and  the  Frederick 
Douglass  Community  Center.  While  commu- 
nity involvement  took  a  firm  hold,  the  structure 
of  the  church  was  manifested  with  a  strong 
and  active  Sunday  School  and  Missionary  So- 
ciety. Two  of  the  five  church  clubs,  the  Willing 
Workers  and  the  Y.W.  Senior  Clubs  were  also 
formed. 

It  was  during  this  time  that  the  church  grew 
from  a  one-room  frame  structure  to  the  edifice 
at  its  present  location  under  the  diligent  lead- 
ership of  Dr.  Benjamin  F.  McWilliams,  a  man 
with  courage,  determination,  and  vision.  He 
was  well  respected  in  the  community,  under- 
taking the  most  ambitious  building  program  of 
its  kind  with  the  purchase  of  real  estate  and 
later  construction  on  the  site.  The  church  was 
completed  in  three  units  from  1915  to  1927, 
each  unit  completely  paid  for  before  construc- 
tion on  the  next  began. 

In  1933.  Rev.  Calvin  Stalnaker  became  pas- 
tor of  Third  Baptist  when  Dr.  McWilliams' 
health  began  to  fail.  It  was  a  challenging  pe- 
riod due  to  the  tremendous  progress  made 
during  this  10-year  tenure.  At  that  time  there 
was  phenomenal  growth  in  the  church  mem- 
bership, the  budget  was  met,  and  the  mort- 
gage was  paid  in  full. 

Upon  his  resignation  in  1944,  Rev.  Elliot  J. 
Mason  was  elected  pastor  and  remained  the 
next  15  years.  Reverend  Mason's  contribu- 
tions were  numerous,  including  an  expansion 
program  and  completion  of  the  church  annex. 
In  the  years  to  follow,  the  church  continued  to 
grow  spiritually  under  the  vigorous  leadership 
of  Rev,  H.W.  Mason,  Rev.  Vincent  M.  Brown, 
Dr.  Finis  H.  Austin,  Dr.  H.  Clark  Nabrit,  and 
Rev.  Donald  Washington. 
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Today,  with  nearly  500  members  under  the 
dynamic  leadership  of  Dr.  Langston  C.  Ban- 
nister, the  church  has  broadened  its  horizons 
even  more.  To  his  credit,  significant  projects 
have  been  completed  including  renovation  of 
the  kitchen  and  addition  of  a  new  roof. 

Major  improvements  m  the  sanctuary  are 
also  being  implemented.  Dr.  Bannister  recog- 
nizes that  the  church  has  always  been  a  pro- 
tector and  a  provider  for  African-Amencan 
people. 


EXTENSIONS  OF  REMARKS 

It  has  always  given  them  the  faith  and  hope 
needed  to  survive  and  grow  in  a  sometimes 
hostile  environment,  thereby  sustaining  the 
needed  outreach  ministry  into  the  community. 
Support  programs  such  as  youth  development 
through  the  Cub  Scouts,  Boy  Scouts,  and  Girl 
Scouts,  the  Pastor's  Pantry,  bus  and  tape  min- 
istry and  Feed  Your  Neighbor  have  been  im- 
plemented. These  are  tremendous  resources 
within  our  community.  The  church  also  offers 
financial  planning  services,  group  discussions 
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addressing  the  needs  of  single  parents,  as 
well  as  a  multifaceted  counseling  program. 
Food  baskets  are  given  to  numerous  families 
during  Thanksgiving  and  Chnstmas.  Addition- 
ally, the  congregation  is  very  supportive  and 
participates  in  the  local  Angel  Tree  Program. 
Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  today  in  extending  our  heartfelt  congratula- 
tions of  Third  Baptist  Church  on  its  125th  An- 
niversary. May  the  congregation  continue  to 
enrich  our  community  for  many  years  to  come. 
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United  States 
of  America 


Congressional  TRtcord 

PROCEEDINGS  AND  DEBATES  OF  THE   J  Q-^      CONGRESS,  FIRST  SESSION 


SENATE— Wednesday,  November  10,  1993 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Harlan 
Mathews,  a  Senator  from  the  State  of 
Tennessee. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  rulers  are  not  a  terror  to  good 
works,  but  to  the  evil.  *  *  * — Romans 
13:3. 

Almighty  God,  sovereign  Lord  of  his- 
tory. Ruler  of  the  nations,  as  we  ob- 
serve the  democratic  process,  the  deli- 
cate balance  between  separation  of 
powers,  and  the  often  difficult  struggle 
of  legislation,  our  hearts  are  filled  with 
gratitude  for  the  political  process  con- 
ceived by  our  Founding  Fathers  and 
verbalized  in  the  Constitution.  Thank 
you.  Lord,  for  the  United  States  of 
America  and  its  political  system. 

Dear  Lord,  when  we  contemplate  the 
fact  that  the  opinions  and  demands  of 
millions  of  people  and  thousands  of 
special  interests,  not  to  mention  the 
opposing  views  of  Senators,  Represent- 
atives, and  their  staffs,  come  to  focus 
in  Congress,  we  are  amazed  that  the 
process  works  at  all.  And  we  realize  it 
is  the  greatest  system  in  the  history  of 
nations. 

Gracious  Father  in  heaven,  may  Your 
blessing  of  grace  and  love  be  focused  on 
the  U.S.  Senate,  that  each  person  who 
works  here  and  his/her  family  will  be 
aware  of  that  grace  and  love. 

We  pray  in  His  name  who  is  Love  In- 
carnate. Amen. 


(Legislative  day  of  Tuesday,  November  2,  1993) 

U.S.  Senate, 
President  pro  te.mpore. 
Washington.  DC.  Xovember  10.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harla.n  Mathews,  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  Mathews  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  in- 
quire of  the  Chair:  Is  the  bill  now  pend- 
ing before  the  Senate? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  pending  as  soon 
as  it  is  reported  by  the  clerk. 

Mr.  MITCHELL.  Am  I  correct  in  my 
understanding  that  the  pending  busi- 
ness when  the  bill  is  reported  is  the 
Feinstein  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Feinstein  amendment  is  the 
pending  question. 

The  Senator  from  Maine  is  recog- 
nized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  as 
soon  as  I  complete  my  brief  remarks,  I 
will  ask  that  the  bill  be  reported,  and 
the  pending  business  will  be  the  Fein- 
stein amendment. 

As  I  stated  last  night  on  the  floor  in 
a  colloquy  with  the  Republican  leader 
just  prior  to  the  Senate's  recessing,  we 
had  several  meetings  last  evening  both 
prior  to  and  following  the  vote  on  the 
Feinstein  amendment  in  an  effort  to 
determine  the  best  way  to  proceed  on 
the  bill. 

Appropriately  and  understandably, 
both  Senators  Dole  and  Hatch  on  the 


Republican  side  and  Senator  BroEN  and 
I  on  the  Democratic  side  wanted  to 
consult  with  our  colleagues  before  at- 
tempting to  reach  agreement,  if  agree- 
ment is  possible,  and  we  agreed  that 
that  would  occur  late  last  evening  on 
our  side  and  early  this  morning  on  the 
Republican  side.  I  have  not  yet  re- 
ceived a  response  from  Senators  Dole 
and  Hatch. 

Therefore,  under  the  circumstances,  I 
believe  it  appropriate  that  the  legisla- 
tion remain  in  its  current  status,  that 
is,  with  the  Feinstein  amendment 
pending,  and,  while  we  are  continuing 
our  discussions,  I  anticipate  that  Sen- 
ators can  speak  on  the  bill  or,  indeed, 
on  any  subject  of  their  choosing,  but 
that  no  action  will  occur  to  disturb  the 
current  status  of  the  bill  until  such 
time  as  I  have  a  chance  to  consult  fur- 
ther with  Senator  Dole. 

I  repeat  what  I  have  previously  said 
on  several  occasions:  In  observance  of 
Veterans  Day,  the  Senate  will  not  be  in 
session  tomorrow,  Friday,  or  Monday. 
If  we  do  not  complete  action  on  this 
bill  today,  we  will  remain  in  session  for 
a  long  time,  iai-e  into  one  night,  and 
perhaps  into  the  early  morning  hours 
tomorrow  to  make  as  much  progress  as 
we  can  before  leaving.  However,  it  is 
my  hope  that  that  will  not  be  nec- 
essary and  that  we  will,  in  fact,  be  able 
to  complete  action  on  the  bill. 

Once  we  return  from  the  recess  on 
next  Tuesday,  there  will  be  a  total  of  9 
days  remaining,  including  next  Satur- 
day and  Sunday  and  the  Wednesday  be- 
fore Thanksgiving.  We  will  be  in  ses- 
sion on  that  Saturday  and  on  Sunday, 
if  necessary. 

My  hope  is  we  can  complete  action 
on  business  on  Tuesday  prior  to 
Thanksgiving  so  Senators  can  be  with 
their  families  and  travel  back  to  their 
home  States  if  they  intend  to  do  so. 

To  reach  that  objective  will  require  a 
good  deal  of  progress  involving  very 
long  legislative  days  on  the  days  we 
are  in  session,  with  votes  possible  at 
any  time. 

I  will,  before  this  day's  session  is 
completed,    make    an    announcement 
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with  respect  to  the  schedule  for  next 
Tuesday  when  we  return. 

Mr.  President,  I  thank  all  my  col- 
leagues for  their  cooperation.  I  will  re- 
port to  the  Senate  as  soon  as  I  receive 
a  response  from  Senators  Dole  and 
Hatch. 

I  now  yield  the  floor. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1607)  to  control  and  prevent 
crime. 

The  Senate  resumed  consideration  of 
the  bill. 

Pendinp: 

(1)  Levin  amendment  No.  1151.  to  improve 
Federal  and  State  automated  fingerprint 
systems  to  identify  more  criminal  suspects. 
(By  49  yeas  to  51  nays  (vote  No.  365),  Senate 
failed  to  table  the  amendment.) 

(2)  Feinstein  amendment  No.  1152  (to 
Amendment  No.  1151),  to  restrict  the  manu- 
facture, transfer,  and  possession  of  certain 
semiautomatic  assault  weapons  and  large  ca- 
pacity ammunition  feeding  devices. 

Mr.  WELLSTONE  and  Mr.  COATS  ad- 
dressed the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

I  say  to  my  colleague  from  Indiana  I 
•will  try  to  be  quite  brief. 

DOMESTIC  VIOLKNCE  FIRE.^RM  FROTKCriON 
AME.SDMENT 

Mr.  WELLSTONE.  Mr.  President.  I 
was  hoping  to  have  a  chance  to  speak 
with  the  Senator  from  Delaware  and 
the  Senator  from  Utah,  since  I  know 
time  is  of  the  essence,  lo  see  whether 
or  not  I  might  be  able  to  obtain  unani- 
mous consent  to  lay  the  pending 
amendment  aside.  Clearly,  we  are  not 
going  to  do  that  if  we  are  involved  in  a 
very  important  discussion  on  the  Fein- 
stein amendment.  That  will  not  be  my 
purpose.  But  I  thought  I  might  speak 
just  for  a  short  period  of  time  about  an 
amendment  that  I  do  plan  to  offer  later 
on  today  as  a  part  of  the  crime  bill. 

I  urge  my  colleagues  to  support  an 
amendment,  which  I  call  the  domestic 
violence  firearm  protection  amend- 
ment, and  what  this  amendment  does 
is  take  guns  out  of  the  hands  of  people 
who  are  violent  toward  their  spouse  or 
children. 

Mr.  President,  I  will  just  read  from 
the  headline  of  an  editorial  in  the 
Washington  Post.  I  believe  it  was  No- 
vember 6.  I  will  quote,  and  this  is  an 
explanation  of  a  bill  introduced  by 
Congressman  Torricelli  in  the  House. 
I  introduced  the  same  bill  on  the  Sen- 
ate side.  And  I  want  to  offer  this  as  an 
amendment  later  on  today.  I  quote: 

The  bill  would  make  it  clear— 

And  in  this  particular  case  we  will  be 
talking  about  an  amendment — 


that  I  if  you  are  not  responsible  enough  to 
keep'from  doing  harm  to  your  spouse  or  your 
childfen.  then  society  does  not  deem  you  re- 
sponsible enough  to  own  a  gun. 

I  think  that  it  is  pretty  clear,  Mr. 
President,  what  the  Post  is  saying  in 
its  editorial  and  it  is  pretty  clear  what 
this  amendment  says:  If  you  have  been 
convicted  of  an  act  of  violence  against 
a  spouse  or  a  child,  then  you  should  not 
be  able  to  own  or  to  obtain  a  gun. 

Ciirrently  under  Federal  law.  there  is 
a  list  of  circumstances,  including  con- 
viction of  felony  and  mental  incom- 
petetice,  that  prevent  individuals  from 
legally  owning  a  gun.  This  amendment 
would  add  to  that  list  those  who  have 
been  convicted  of  violently  abusing 
their  spouse  or  child.  Anyone  who  has 
been  convicted  of  that  kind  of  crime  or 
who  has  a  restraining  order  issued 
against  them  because  of  threatened 
abuse  would  be  prohibited  from  obtain- 
ing a  gun. 

And  this  amendment  would  prohibit 
anyone  from  selling  or  giving  a  gun  to 
someone  they  know  or  they  have  rea- 
son to  believe  has  been  a  perpetuator  of 
domestic  violence  or  is  the  subject  to  a 
court-issued  restraining  order. 

Mr.  President.  I  am  going  to  be  very 
brief  because  other  colleagues  are  on 
the  floor.  I  think  the  best  way  I  can 
summarize  the  importance  of  this 
amendment  as  a  part  of  a  crime  bill  to 
fight,  to  intervene,  to  prevent  crime 
and  Violence  in  our  country  is  to  make 
it  crystal  clear  that  in  all  too  many 
casee  the  only  difference  between  a 
battered  woman  and  dead  woman  is  a 
gun.  Let  me  repeat  that  one  more  time. 
In  all  too  many  painful  cases  the  only 
difference  between  a  battered  woman 
and  a  dead  woman  is  a  gun.  Over  4,000 
women  are  killed  each  year  at  the 
hands  of  their  spouse  or  a  relative  or  a 
friend,  and  each  year  an  estimated 
150,000  incidents  of  domestic  violence 
invc^ve  use  of  a  weapon. 

Mr.  President,  again.  I  could  go  on 
and  on  about  this,  but  I  am  not  going 
to  because  I  think  the  amendment  is 
very  straightforward  and  I  think  it  is 
self-explanatory  and  I  think  it  is  of 
such  fundamental  importance  that  my 
colleagues  will  very  quickly  grasp  what 
is  aC  stake,  what  is  at  issue. 

I  just  want  to  conclude  this  way.  For 
a  good  number  of  years  now,  my  wife 
Sheila  and  I  have  been  working  on 
strategies,  working  with  women  and 
children  and  families  and  men  and  law 
enforcement  people  and  ministers  and 
people  in  the  community  to  get  a  han- 
dle on  and  try  to  break  this  cycle  of 
family  violence.  Recently,  we  spon- 
sored an  art  exhibit  from  Minnesota 
called  The  Silent  Witness,  that  came 
out  here,  that  was  in  the  Russell  ro- 
tunda. Many  colleagues  were  kind 
enough  to  come  by  and  view  it. 

Tliis  exhibit  was  and  is  an  extraor- 
dinary display  of  the  impact  of  domes- 
tic violence.  It  is  a  memorial  honoring 
26  women  who  were  murdered  in  Min- 
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nesota  in  1990  in  acts  of  domestic  vio- 
lence. The  exhibit  is  made  up  of  life- 
size  silhouettes  representing  women 
whose  lives  ended  violently  at  the 
hands  of  their  husband,  ex-husband, 
partner,  or  acquaintance. 

Mr.  President,  10  of  the  26  died  from 
gunshot  wounds.  Ten  of  the  26  died 
from  gunshot  wounds. 

We  must  stop  the  violence  in  the 
streets  and,  Mr.  President,  even  though 
I  do  not  like  to  say  this,  we  must  also 
stop  the  violence  in  the  homes. 

This  bill  was  passed  by  the  Min- 
nesota State  Senate  with  only  one  vote 
against  it  this  past  year  and  it  passed 
the  statehouse  unanimously.  In  the 
State  of  California,  a  similar  bill  was 
passed  by  the  legislature  and  signed 
into  law  by  Governor  Wilson  last 
month. 

Mr.  President,  I  said  to  the  Senator 
from  Indiana  that  I  would  be  very 
brief,  and  I  intend  to  honor  that  com- 
mitment to  him. 

I  will  be  back  on  the  floor  later  on 
when  it  will  be  an  appropriate  time  to 
offer  this  amendment.  I  hope  I  will 
have  strong  support  from  my  col- 
leagues. 

I  would  say  to  my  colleagues,  I  have 
talked  to  a  good  many  people  in  the 
law  enforcement  community  and.  just 
as  important  as  that,  a  good  many  peo- 
ple who  do  not  even  agree  with  me,  for 
example,  on  other  pieces  of  legislation, 
like  the  Brady  bill,  but  who  have  said 
to  me,  "Listen,  if  what  you  are  saying 
has  nothing  to  do  with  people's  right  to 
hunt  and  own  sporting  rifles  and  all 
the  rest,  but  what  you  are  saying  is,  in 
the  words  of  the  editorial  from  the 
Washington  Post.  "No  Guns  for  Abus- 
ers," for  gosh  sake,  if  someone  has  not 
been  responsible  enough  so  that  he— or 
sometimes  it  could  be  she — has  a 
record  of  violence  against  a  spouse  or  a 
child,  then  we  have  no  responsibility 
whatsoever  to  enable  that  person  to  go 
out  and  buy  a  gun  or,  for  that  matter, 
own  a  gun." 

This  would  provide  a  tremendous 
amount  of  protection  for  women  and 
children  and,  in  some  cases,  men  in  our 
families.  It  would  be  a  huge  step  for- 
ward. I  hope  there  will  be  good  support 
from  my  colleagues. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  thank 
my  friend  for  his  brevity  and  for  rec- 
ognizing that  others  want  to  speak. 

Mr.  SPECTER.  Mr.  President,  will 
my  colleague  from  Indiana  yield  for 
just  a  few  seconds  without  losing  his 
right  to  the  floor? 

Mr.  COATS.  I  am  happy  to  yield. 

HABE.\S  CORPUS 

Mr.  SPECTER.  Mr.  President,  I  have 
asked  Senator  Coats  to  yield  for  just  a 
moment  because  I  have  been  on  the 
floor  since  before  10,  and  I  want  to  say 
very  briefly  that  I  was  on  the  floor  last 
night  at  11:30  p.m.  with  the  managers 
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and  the  leadership  stating  my  inten- 
tion to  proceed  with  my  amendments 
on  habeas  corpus  which  have  been  filed 
and,  in  fact,  have  been  pending  for 
some  4  years,  going  back  to  1989. 

It  is  my  view  that  these  are  ex- 
tremely important  provisions  so  that 
criminal  justice  can  move  forward  in 
the  State  system. 

I  have  been  on  the  floor  for  5  days 
now — Thursday.  Friday.  Monday,  Tues- 
day, and  Wednesday— and  I  was  on  time 
for  a  9:30  meeting  this  morning,  which 
I  heard  overnight  was  canceled,  and  I 
will  be  off  the  floor  but  available  on  a 
few  minutes  notice  to  come  back  to  the 
floor  to  present  my  amendments. 

But  I  just  wanted  to  give  the  Chair 
notice  and  all  parties  notice  that  I  do 
intend  to  proceed  with  these  amend- 
ments. They  are  listed.  I  am  ready  to 
go  and  will  cooperate  with  the  man- 
agers in  presenting  them  at  the  earli- 
est possible  moment. 
I  thank  my  colleague  from  Indiana. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  we  have 
been  on  this  floor  debating  the  crime 
bill  for  a  week.  While  not  all  have  been 
legislative  days.  1  week  has  elapsed 
since  we  began. 

In  the  1-week  period  of  time  that  the 
Senate  has  been  debating  the  crime  bill 
and  our  response  to  crime  in  our  Na- 
tion. I  think  it  is  important  to  note 
that  this  Nation  has  experienced  480 
murders,  2.016  rapes,  13,148  robberies 
and  20.855  assaults.  31.832  cars  have 
been  stolen,  and  60.408  burglaries  have 
been  committed. 

Those  are  staggering  numbers.  And 
that  has  occurred  just  in  the  time  the 
Senate  has  been  debating  what  our  re- 
sDonse  to  crime  in  America  ouKht  to 
be. 

But  we  need  to  understand  that 
crime  is  more  than  numbers,  more 
than  these  cold  statistics.  Because  for 
every  crime  committed,  there  are  pro- 
found psychological  shocks  to  the  vic- 
tim, their  families,  their  friends,  their 
community  and  this  Nation.  Louis 
Haigt  Harrington  wrote  in  1992: 

Crime  has  made  victims  of  us  all.  Aware- 
ness of  its  danger  affects  the  way  we  think, 
where  we  live,  where  we  go.  what  we  buy. 
how  we  raise  our  children,  and  the  quality  of 
our  lives  as  we  age.  Every  citizen  of  this 
country  is  more  impoverished,  less  free, 
more  fearful,  less  safe,  because  of  the  ever- 
present  threat  of  the  criminal.  Rather  than 
alter  a  system  that  has  proven  itself  incapa- 
ble of  dealing  with  crime,  society  has  altered 
itself. 

And  so  Congress  responds — with  a 
massive,  costly,  almost  hysteria-driven 
response;  $6.5  billion  for  new  prison 
construction  and  incarceration  alter- 
natives— three  times  the  money  we 
now  spend  on  operating  our  Federal 
prison  system— $7.1  billion  to  put 
100,000  new  cops  on  the  street — death 
penalty  in  47  new  circumstances — up 
from  2 — 13-year-olds  tried  and  sen- 
tenced as  adults. 


Some  of  this  is  a  necessary  and  ap- 
propriate response. 

Because  one  of  the  primary  functions 
of  government,  indeed  our  constitu- 
tional mandate,  is  to  preserve  domestic 
tranquility,  and  the  present  state  of 
domestic  affairs  in  this  country  is  any- 
thing but  tranquil.  And  so  we  must  act. 

Prison  space  must  be  provided  be- 
cause those  engaged  in  violent  crime 
have  to  be  separated  from  society.  We 
have  to  have  prison  space  so  we  can 
end  the  revolving  door  of  suspended 
sentences  or  reduced  sentences  that 
simply  repeat  the  process  of  putting 
the  criminal  back  on  the  street  to  com- 
mit more  crimes. 

Laws  have  to  be  passed  forbidding 
criminal  activity.  And  policemen  have 
to  be  added  if  we  are  going  to  make  the 
arrests  necessary.  The  judicial  system 
has  to  be  strengthened  to  expedite  the 
process. 

Our  direct  legislative  approach  to 
crime  and  punishment.  I  think,  needs 
to  focus  on  two  key  principles.  Prin- 
ciple No.  1,  get  those  who  pose  a  danger 
to  others  out  of  society  and  behind 
bars.  In  the  legislation  before  us.  we  do 
that  and  we  do  it  to  an  extent  we  have 
never  seen  before.  Prisons  are  essential 
for  isolating  violent  and  dangerous 
criminals.  That  is  what  prisons  do  best; 
bars  and  walls,  in  these  cases,  are  a 
type  of  societal  self  defense.  They 
mark  the  boundaries  which  the  preda- 
tor cannot  cross. 

Principle  No.  2.  however.  I  think  is 
equally  important  and  I  am  pleased  we 
address  it  in  this  bill.  We  have  to  find 
alternatives  for  the  nonviolent.  It  is 
clear  there  is  no  substitute  for  the  pun- 
ishment of  prison  where  the  violent  are 
concerned.  But  it  ought  to  be  equally 
(^Ipar  to  us  that  some  other  form  of 
punishment  must  be  found  for  young, 
nonviolent  offenders,  for  their  sake  as 
well  as  for  ours.  There  must  be  some 
middle  ground  between  the  prisons 
gradual  destruction  of  the  soul  and  a 
half-hearted  slap  on  the  wrist. 

This  bill  incorporates  the  concept  of 
boot  camps,  something  I  have  been  pro- 
moting for  some  time.  Boot  camps  are 
a  promising  alternative  to  traditional 
prisons  for  those  individuals  who  are 
nonviolent  youthful  offenders,  usually 
first-time  offenders,  because  boot 
camps  provide  tough  punishment 
through  work,  discipline,  and  a  highly 
regimented  program  of  physical  train- 
ing, hard  labor,  and  drill  exercises 
much  like  basic  training  in  military 
camps.  The  goal  is  to  punish,  but  un- 
like conventional  prisons  the  attempt 
is  also  made  to  make  boot  camps 
places  of  character  building,  not  char- 
acter destruction. 

We  need  to  ask  ourselves  whether 
prisons  should  really  hold  young  non- 
violent offenders  when  crowded  cells 
are  not  available  for  rapists,  mur- 
derers, armed  robbers,  and  violent  drug 
dealers.  And  we  need  to  ask  ourselves 
whether  or  not  we  can  find  a  way  to 


punish  and  hopefully  rehabilitate  these 
young  people  in  a  way  in  which  the 
taxpayer  gets  a  better  bargain  for  his 
dollar.  It  is  clear  the  establishment  of 
boot  camps  is  a  viable  alternative. 

We  also  need  to  examine  the  whole 
question  of  restitution.  The  bill  before 
us  does  have  some  designated  programs 
and  funds  for  some  experimental  pro- 
grams which  may  incorporate  the  con- 
cept of  restitution.  Restitution  for 
property  crime  is  simply  forcing  the 
criminal  to  pay  back  his  victim  for 
their  loss.  This  is  not  an  entirely  for- 
eign idea  in  America. 

In  1790,  the  first  Congress  enacted  a 
law  against  theft  that  provided  that 
any  offender  on  conviction  be  fined  not 
exceeding  the  fourfold  value  of  the 
property  stolen.  One-half  of  this  fine 
was  to  be  paid  to  the  owner  of  the 
goods  and  one-half  was  a  reward  to  the 
informer  and  to  the  prosecutor.  Res- 
titution in  American  law  is  not  unprec- 
edented. 

The  goal  of  restitution  is  to  heal  the 
wounds  of  crime,  not  just  to  punish  of- 
fenders. Victims  deserve  to  be  paid 
back  for  their  losses.  And  with  some  of- 
fenders, restitution  is  a  responsibility 
that  can  help  change  attitudes. 

Psychologist  Albert  Eglash  argues, 
"restitution  is  something  an  inmate 
does,  not  something  done  for  him.  .  .  . 
Being  reparative,  restitution  can  alle- 
viate guilt  and  anxiety,  which  can  oth- 
erwise precipitate  further  offenses." 

This  bill  incorporates  some  experi- 
mental programs  in  the  area  of  restitu- 
tion. I  think  it  is  worthy  of  our  atten- 
tion to  determine  if  it  can  make  a  dif- 
ference. But  whether  or  not  it  makes  a 
difference  in  the  attitude  of  the  crimi- 
nal, it  certainly  will  make  a  difference 
in  the  pocketbook  of  the  victim.  Too 
often,  we  have  solely  focused  on  the 
criminal,  the  criminal's  rights  and 
punishment  for  the  criminal,  without 
looking  at  the  victim  and  the  damage 
and  loss  to  the  victim.  And  restitution 
can  help  us  focus  in  that  direction. 

The  bill  before  us  today  takes  some 
important  steps  in  these  directions.  We 
will  build  regional  prisons  for  the  vio- 
lent; we  will  fund  boot  camps  at  un- 
precedented levels:  and  we  will  encour- 
age programs  of  restitution.  But  when 
the  final  vote  is  taken  on  this  bill,  and 
this  massive  response — a  response  more 
than  double  what  the  President  re- 
quested— is  passed,  I  wonder  if  Sen- 
ators will  leave  the  floor  secure  in  the 
kno"iedge  that  we  have  fully  addressed 
the  problem  of  crime.  Will  we  be  able 
to  go  back  to  our  States  and  tell  our 
constituents  that  we  have  fully  re- 
sponded to  their  concerns  and  they  can 
now  rest  easy;  that  these  new  prison 
cells  and  police  on  the  streets  and  new 
laws  and  death  penalties  and  stiffer 
sentences— will  alleviate  their  con- 
cerns? I  assume  most  Senators  share 
my  sense  of  disquiet  and  unease  over 
this  question.  Clearly  something  else  is 
going   on   in  society,   something   very 
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disturbing.  And  while  our  get  tough  on 
crime  response  is  necessary— it  does 
not  begin  to  fully  address  the  problem. 
No  matter  how  many  police  we  put 
on  the  street,  no  matter  how  tough  we 
make  the  penalties,  no  matter  how 
many  additional  prison  cells  we  build, 
this  legislation  falls  short  of  a  com- 
prehensive solution  to  crime  in  Amer- 
ica. 

In  this  regard  let  me  make  two  obser- 
vations. First,  our  approach  to  crime 
and  punishment  I  am  convinced  re- 
quires a  more  basic  reassessment  of 
fundamental  questions  and  assump- 
tions of  our  current  system.  The  most 
basic  of  these  is  our  nearly  universal 
reliance  on  prison  to  solve  the  problem 
of  crime.  As  prisons  are  built  and 
filled,  we  have  not  seen  the  rate  of 
crime  reduced  by  the  real  reform  of 
criminals.  In  just  5  years.  State  prison 
population  has  grown  by  over  85  per- 
cent, from  450.000  inmates  in  1986  to 
711,000  in  1991.  The  number  of  State 
prisons  has  grown  from  903  in  1986  to 
1,239  in  1991. 

In  1973,  there  were  210,000  people  in 
prison  in  the  United  States.  Last  year, 
those  imprisoned  in  America  numbered 
856,000.  plus  425.000  in  jails  waiting  to 
be  imprisoned  for  a  longer  sentence. 

Our  rate  of  incarceration  was  512  per 
100.000  Americans.  Despite  prison 
growth  and  an  increase  in  the  number 
of  criminals  incarcerated,  crime  has 
grown  by  75  percent  in  20  years.  By 
some  estimates,  four  out  of  five  crimes 
in  America  are  committed  by  ex-con- 
victs. Prisons,  it  seems,  have  done  lit- 
tle to  deter  or  to  rehabilitate. 

I  want  to  make  the  point  here  I  made 
before  and  I  will  make  again:  Prisons 
are  essential  for  isolating  violent  and 
dangerous  criminals.  That  is  what  pris- 
ons do  best.  But  we  cannot  fool  our- 
selves that  barbed  wire  and  wasted 
hours  are  a  recipe  for  rehabilitation,  or 
for  fully  addressing  the  problem  of 
crime  in  this  country.  In  this  regard,  I 
believe  this  bill  evades  the  fundamen- 
tal causes  of  crime. 

Quite  simply,  the  bill  is  inadequate 
because  we  as  legislators  are  not 
equipped  to  address  the  underlying 
cause  of  crime,  which  I  believe  is  the 
moral  breakdown  in  society. 

In  the  1950"s.  a  psychologist.  Stanton 
Samenow.  and  a  psychiatrist,  Samuel 
Yochelson,  shared  the  conventional 
wisdom  that  crime  is  caused  by  the  en- 
vironment. Setting  out  to  prove  their 
point,  they  began  a  17-year  study  in- 
volving thousands  of  hours  of  clinical 
testing  of  250  inmates  in  Washington, 
DC.  To  their  astonishment,  they  dis- 
covered the  cause  of  crime  cannot  be 
traced  to  environment;  it  cannot  be 
traced  to  poverty;  it  cannot  be  traced 
to  oppression.  Instead,  they  said,  crime 
is  the  result  of  individuals  making,  as 
they  put  it,  "wrong  moral  choices." 

When  basic  values  are  no  longer 
taught  at  home  and  in  school.  Wilson 
said,  self-interest  reigns  and  crime  is 
the  result.  Wilson  concludes: 


NO  culture  can  survive  without  a  moral 
consensus,  shared  beliefs  about  right  antl 
wroc?.  a  common  standard  of  truth.  This  is 
what  defines  the  rules  we  live  by.  It  moti- 
vates self-sacrifice.  It  underffirds  the  law.  It 
permits  freedom  without  anarchy.  It  is  the 
asraement  that  society  is  governed  more  by 
transcendent  truths  than  by  individual  de- 
sire*, that  society  is  more  than  the  sum  of 
the  choices  individuals  make.  Without  this 
consensus,  the  individual  is  abandoned  to 
self-interest  alone. 

Charles  Colson  of  Prison  Fellowship 
Ministries  wrote  to  me  recently: 

It  is  clear  that  America  has  a  crime  prob- 
lem. What  is  not  as  clear  to  many  people  is 
that  the  problem  isn't  a  lack  of  law  enforce- 
ment or  sound  corrections  policy.  It  is  a  pov- 
erty of  values.  In  our  violent,  inner-city 
neighborhoods  and  in  our  formerly  peaceful 
suburbs,  people  are  crying  for  the  order  that 
grows  only  out  of  moral  character  and  moral 
courage. 

Crime,  after  all  is  the  result  of  moral  fail- 
ure—either of  a  failure  to  discern  right  from 
wrong,  or  of  a  deliberate  choice  of  wrong 
over  right.  Crime  is  a  mirror  of  a  commu- 
nity's moral  state.  Today  that  mirror  re- 
flects a  broken  consensus.  A  set  of  tradi- 
tional beliefs  that  defined  the  content  of  our 
chaRacter  has  been  shattered  like  glass, 
Americans  are  left  to  pick  their  way  among 
the  jagged  pieces. 

yfy  second  observation  is  that  there 
is  a  changing  face  of  crime. 

Crime,  it  was  once  believed,  was  root- 
ed in  rational  acts.  Poverty  prompted 
robbery,  burglary,  or  car  theft.  Murder 
had  a  motive — premeditated — or  re- 
sulted from  the  heated  passion  of  a  mo- 
ment. Rape  was  rooted  in  severe  psy- 
chological sexual  abnormality — trace- 
able, not  excusable,  causes.  Assault  re- 
sulted from  insults,  invasion  of  terri- 
tory, jealousy.  And  when  we  saw  irra- 
tional acts,  we  attributed  them  to 
abu$e  of  drugs  or  alcohol. 

Sq  we  rationalize  crime.  Each  crime, 
no  matter  how  despicable  or  horrible  it 
was,  we  seemed  to  attach  an  expla- 
nation to  it.  We  thought  there  was  at 
least  some  rational  link.  Even  if  we  did 
not  agree  with  that  cause,  we  felt  there 
was  some  link  between  the  crime  com- 
mitted and  the  motive. 

But  today,  what  we  are  witnessing  is 
a  n^w  face  of  crime  and  it  is  a  pro- 
foundly disturbing  face.  Daily  we  read 
of  crimes  that  defy  any  rational  expla- 
nation and  of  perpetrators  without 
conscience. 

Newsweek  reported  that  an  individ- 
ual by  the  name  of  Charles  Conrad,  55 
years  old,  crippled  by  multiple  sclero- 
sis, using  a  walker  or  wheelchair  to  get 
around,  was  attacked  by  young  peo- 
ple—aged 17,  15,  and  14— and  that  at- 
tack was  ruthless.  Police  say  that 
when  Conrad  returned  to  his  suburban 
Atlanta  condominium  while  they  were 
burgling  it,  the  boys  did  what  they  had 
to  flo:  They  got  rid  of  him  perma- 
nently. 

Over  a  period  of  many  hours— stretching 
from  dusk  on  July  17  until  dawn  on  the  next 
day— they  stabbed  him  with  a  kitchen  knife 
and  a  barbecue  fork,  strangled  him  with  a 
rope,  and  hit  him  on  the  head  with  a  hammer 


and  the  barrel  of  a  shotgun,  according  to  a 
statement  one  of  the  boys.  14-year-old  Carlos 
Alexander  Nevarez.  reportedly  gave  to  the 
police.  At  one  point  they  realized  they  were 
hungry.  So  they  heated  up  the  macaroni  and 
cheese  they  found  in  Conrad's  kitchen,  and 
washed  it  down  with  Dr.  Pepper. 

After  dinner,  they  tortured  Conrad 
some  more,  then  left  with  a  stereo, 
VCR,  camcorder,  and  shotgun. 

October  25,  1993: 

Two  white  men  were  sentenced  Friday  to 
life  behind  bars  for  dousing  a  black  tourist 
with  gasoline  and  setting  him  on  fire.  The 
two  showed  no  emotion  when  they  received 
the  maximum  .sentence  for  the  attempted 
murder  of  a  New  York  City  stock  brokerage 
clerk  Christopher  Wilson. 

October  24,  1993: 

Three  schoolboys  surrounded  a  ninth-grade 
classmate  and  stabbed  him  to  death.  After- 
ward they  laughed  and  traded  high-fives,  like 
basketball  players  after  a  slam  dunk, 

August  31,  1993: 

*  *  *  A  29-year-old  Lindenhurst  man  was 
sentenced  to  life  in  prison  for  beating  to 
death  an  84  year  old  woman  and  cutting  off 
her  finger  so  he  could  steal  her  ring.  After  a 
lengthy  trial,  he  was  found  guilty  of  inten- 
tional murder,  felony  murder,  two  counts  of 
burglary,  and  one  count  each  of  arson  and  at- 
tempted burglary.  The  jury  cleared  him  on 
two  charges  that  he  sexually  abused  victim 
Beatrice  •Billie"  Morgan,  with  a  chair  leg. 
They  determined  that  the  women  already 
was  dead  during  the  alleged  abuse,  so  he 
could  not  be  convicted  of  the  crime  *  *  »  the 
assistant  district  attorney  detailed  the  acts 
of  brutality,*  ♦  *  'I  saw  that  woman  in  her 
own  home,  spread  eagle  on  the  floor  with  her 
nightclothes  wrapped  around  her  neck.  I  saw 
her  with  a  chair  leg  shoved  down  her 
throat." 

August  2.  1993: 

In  February,  Margaret  Ensley's  17-year-old 
son  Michael  caught  a  bullet  in  the  hallway  of 
his  high  school  in  Reseda,  California.  She 
says  a  teen  shot  her  son  because  he  thought 
Michael  gave  him  a  funny  look. 

More  startling  than  even  the  crimes 
themselves  are  the  attitudes  behind 
those  who  commit  them.  A  recent  arti- 
cle in  U.S.  News  «fe  World  Report  put  It 
this  way:  "Behind  the  rash  of  violence 
is  a  startling  shift  in  adolescent  atti- 
tudes. Suddenly— chillingly— respect 
for  life  has  ebbed  sharply  among  teen- 
agers and  not  just  in  embattled  inner 
cities."  A  recent  survey  of  suburban 
high  schoolers  by  Tulane  researchers 
Joseph  Sheley  and  M.  Dwayne  Smith 
revealed  that  20  percent  endorsed 
shooting  someone  "who  had  done  some- 
thing to  offend  or  insult  you."  The  re- 
searchers concluded,  "one  is  struck 
less  by  the  armament  among  today's 
teenagers  than  by  the  evident  willing- 
ness to  pull  the  trigger." 

The  Wall  Street  Journal  recently  la- 
mented our  society's  loss  of  Guardrails. 
The  Washington  Post  mused  over  a  so- 
ciety increasingly  characterized  by  in- 
cidents in  which  the  actions  of  adults 
or  children  seem  bereft  of  morality  or 
conscience.  The  New  Republic  edito- 
rialized about  a  destructive  sense  that 
nothing  is  true  and  everything  is  per- 
mitted. The  Wall  Street  Journal  com- 
mented, 
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If  America  is  to  decline,  it  will  not  be  be- 
cause of  military  overstretch.  Nor  the  trade 
balance.  Japanese  management  .se-^rets  or 
even  the  Federal  deficit.  If  a  decline  is  un- 
derway, it's  a  moral  one.  Not  petty  morality 
about  nanny  taxes,  but  the  profound  moral- 
ity of  whether  a  community  can  insist  that 
its  members  bear  certain  responsibilities, 
and  enfoi'ce  them  when  necessary. 

Mr.  President.  If  we  are  to  fully  ad- 
dress the  problem  of  crime  in  America, 
we  must  do  more  than  arrest  the  per- 
petrator of  the  crime.  We  must  be  will- 
ing to  confront  the  moral  decay  of  our 
society.  But  the  questions  is  how.  as  a 
legislative  body,  do  we  do  this? 

As  we  compare  the  problem  with  our 
response,  the  words  of  Judge  Learned 
Hand  come  to  mind: 

I  often  wonder  whether  we  do  not  rest  our 
hopes  too  much  upon  laws  and  upon  courts. 
These  are  false  hopes,  believe  me.  these  are 
false  hopes.  Liberty  lies  in  the  hearts  of  men 
and  women;  when  it  dies  there,  no  laws,  no 
courts  can  save  it. 

Dr.  Samuel  Johnson  obser\'ed,  "How 
small,  of  all  that  human  hearts  endure' 
that  part  which  kings  or  laws  can 
cure." 

Responding  to  the  heart  of  the  crisis 
requires  a  level  of  work  and  commit- 
ment best  done  outside  the  halls  of 
Congress,  although  we  can  have  a  role. 

First,  we  must  recognize  and  ac- 
knowledge the  role  of  the  family  in  the 
cultivation  of  conscience  and  moral  re- 
straint in  children,  and  the  tragic  con- 
sequences of  the  distintegration  of  the 
family  that  is  characteristic  of  current 
society. 

In  her  Atlantic  Monthly  article,  enti- 
tled "Dan  Quayle  Was  Right."  Barbara 
Dafoe  Whitehead  said: 

Divorce  and  out-of  wedlock  childbirth  are 
transforming  the  lives  of  American  children. 
In  the  postwar  generation  more  than  80%  of 
children  grew  up  in  a  family  with  two  bio- 
logical parents  who  were  married  to  each 
other.  By  1980  only  50%  could  expect  to  spend 
their  entire  childhood  in  an  intact  family.  If 
current  trends  continue,  less  than  half  of  all 
children  bom  today  will  live  continuously 
with  their  own  mother  and  father  through- 
out childhood.  Most  American  children  will 
spend  several  years  in  a  single-mother  fam- 
ily. Some  will  eventually  live  in  stepparent 
fajnilies,  but  because  stepfamilies  are  more 
likely  to  break  up  than  intact  (by  which  I 
mean  two  biological  parent)  families,  an  in- 
creasing number  of  children  will  experience 
family  breakup  two  or  even  three  times  dur- 
ing childhood. 

According  to  a  growing  body  of  social-sci- 
entific evidence,  children  in  families  dis- 
rupted by  divorce  and  out-of-wedlock  birth 
do  worse  than  children  in  intact  families  on 
several  measures  of  well-being.  Children  in 
single-parent  families  are  six  times  as  likely 
to  be  poor.  They  are  also  likely  to  stay  poor 
longer.  Twenty-two  percent  of  children  in 
one-parent  families  will  experience  poverty 
during  childhood  for  seven  years  or  more,  as 
compared  with  only  two  percent  of  children 
in  two-parent  families.  A  1988  survey  by  the 
national  center  for  health  statistics  found 
that  children  in  single-parent  families  are 
two  to  three  times  as  likely  as  children  in 
two-parent  families  to  have  emotional  and 
behavioral  problems.  They  are  also  more 
likely  to  drop  out  of  high  school,  to  get  preg- 


nant as  teenagers,  to  abuse  drugs,  and  to  be 
in  trouble  with  the  law.  Compared  with  chil- 
dren in  intact  families,  children  from  dis- 
rupted families  are  at  a  much  higher  risk  for 
physical  or  .sexual  abuse. 

The  national  Commission  on  Ameri- 
ca's Urban  Families  echoes  these  find- 
ings. 

The  trend  of  family  fragmentation  driv'es 
the  Nation's  most  pre.ssing  social  problems: 
Crime,  educational  failure,  declining  mental 
health,  drug  abuse,  and  poverty. 

Research  indicates  that  even  after  control- 
ling for  factors  such  as  income,  boys  from 
one-parent  homes  are  more  likely  to  commit 
crimes  and  become  involved  in  the  juvenile 
justice  system. 

About  one  third  of  all  children  today  live 
apart  from  their  fathers  Father  absence  is 
an  important  predictor  of  problems  such  as 
juvenile  crime,  poor  school  performance,  and 
adolescent  pregnancy. 

Dr.  Urie  Bronfenbrenner  of  Cornell 
University  has  this  to  say; 

Controlling  for  associated  factors  such  as 
low  income,  children  growing  up  in  single- 
parent  households  are  at  greater  risk  for  ex- 
periencing a  variety  of  behavioral  and  edu- 
cational problems  *  *  *  especially  the  so- 
called  "teenage  syndrome  "  of  behaviors  that 
tend  to  hang  together— smoking,  drinking, 
early  and  frequent  sexual  experience,  and  in 
the  most  extreme  cases,  drugs,  suicide,  van- 
dalism, violence,  and  criminal  acts.  Most  of 
these  effects  are  much  more  pronounced  for 
boys  than  for  girls. 

In  "Beyond  Economic  Security" 
Elaine  Kamarck,  who  now  works  for 
the  Vice  President,  and  William 
Galston,  who  is  the  President's  domes- 
tic policy  adviser,  formerly  worked  to- 
gether at  the  Progressive  Policy  Insti- 
tute and  in  their  report  they  quote 
Karl  Zinsmeister: 

There  is  a  mountain  of  scientific  evidence 
showing  that  when  families  disintegrate 
children  often  end  up  with  intellectual,  phys- 
iral  and  emotional  scars  that  persist  for  life 
*  *  *  We  talk  about  the  drug  crisis,  the  edu- 
cation crisis,  and  the  problems  of  teen  preg- 
nancy and  juvenile  crime.  But  all  these  ills 
trace  back  predominantly  to  one  source; 
Broken  families: 

Kamarck  and  Galston  go  on  to  say: 

As  more  and  more  children  are  reared  in 
one-parent  families,  it  becomes  clear  that 
the  economic  consequences  of  a  parent's  ab- 
sence (usually  the  father)  may  pale  beside 
the  psychological  consequences — which  in- 
clude higher  than  average  levels  of  youth 
suicide,  low  intellectual  and  educational  per- 
formance, and  higher  than  average  rates  of 
mental  illness,  violence,  and  drug  use.  No- 
where is  this  more  evident  than  in  the  long- 
standing and  strong  relationship  between 
crime  and  one-parent  families. 

Kamarck  and  Galston  cite  a  recent  study 
in  which  Douglas  Smith  and  G.  Roger 
Jarjoura  found  that  "neighborhoods  with 
larger  percentages  of  youth  (those  aged  12  to 
20)  and  areas  with  higher  percentages  of  sin- 
gle-parent households  also  have  higher  rates 
of  violent  crime. 

Kamarck  and  Galston  go  on  to  say: 
The  relationship  is  so  strong  that  control- 
ling for  family  configuration  erases  the  rela- 
tionship between  race  and  crime  and  between 
low  income  and  crime.  This  conclusion  shows 
up  time  and  time  again  in  the  literature; 
poverty  is  far  from  the  sole  determinant  of 
crime. 


In  "Putting  Children  First:  A  Pro- 
gressive Family  Policy  for  the  1990's," 
Kamarch  and  Galston  say: 

Today  we  stand  at  a  crossroads.  We  are 
just  beginning  to  understand  the  full  range 
of  costs  that  society  bears  when  families 
raise  children  less  effectively.  We  need  a  pro- 
gressive child  centered  policy  that  both  ac- 
knowledges new  realities  and  affirms  endur- 
ing values;  a  policy  that  recognizes  that  two- 
earned  families  are  frequently  necessary — 
and  that  two-parent  families  are  usually 
best. 

Tragically,  a  growing  number  of 
America's  children  will  never  experi- 
ence the  nurture,  and  the  cultivation 
and  the  transformation  of  values  that 
can  occur  in  a  two-parent  home.  These 
are  the  millions  of  illegitimate  chil- 
dren who  will  never  see  their  father. 

In  saying  this,  Mr.  President,  I  do  not 
want  to  any  way  diminish  the  enor- 
mous responsibilities  and  contributions 
being  made  by  single-parent  mothers 
and  fathers.  They  bear  the  hardest  bur- 
den of  all.  Most  find  themselves  in  the 
situation  not  of  their  own  choice.  They 
are  making  heroic  efforts  to  raise  chil- 
dren in  a  culture  that  is  screaming 
against  the  values  that  they  are  trying 
to  teach.  I  believe  those  men  and 
women  are  heroic.  But  the  facts  and 
the  statistics  are  clear.  Whether  we  are 
talking  about  the  economic  well-being 
of  the  family  or  the  social  well-being  of 
the  family,  a  two-parent  family  is 
clearly  superior.  So  we  need  to  find 
ways  to  encourage  two-parent  families. 

When  we  look  at  the  illegitimacy 
that  is  taking  place  in  this  country,  we 
are  staggered  by  the  numbers. 

In  an  October  30  column  in  the  Wall 
Street  Journal,  Charles  Murray  wrote: 

Every  once  in  a  while  the  sky  really  is  fall- 
ing, and  this  seems  to  be  the  case  with  the 

in  1991.  1,2  million  children  were  born  to  un- 
married mothers,  within  a  hair  of  30%  of  all 
live  births.  How  high  is  30%?  About  four  per- 
centage points  higher  than  the  black  illegit- 
imacy rate  in  the  early  1960s  that  motivated 
Daniel  Patrick  Moynihan  to  write  his  fa- 
mous memorandum  on  the  breakdown  of  the 
black  family. 

The  1991  story  for  blacks  is  that  illegit- 
imacy has  now  reached  68%  of  births  to 
black  women.  In  inner  cities,  the  figure  is 
typically  in  excess  of  80%, 

George  Will  commented,  "People 
tend  to  parent  as  they  were  parented 
*  *  *  America  is  undergoing  a  demo- 
graphic transformation  the  cost  of 
which  will  be  crushing." 

Mr.  President,  it  is  in  families  that 
children  learn  the  tools  of  economic 
success  and  the  lessons  of  moral  re- 
straint. It  is  in  families  that  they  learn 
honesty,  self-respect,  compassion,  and 
confidence.  When  these  families  fail, 
the  effects  ripple  to  every  area  and 
level  of  society.  Until  all  of  us  are  will- 
ing to  respond  to  the  crisis  of  Amer- 
ican families,  we  cannot  hope  to  put 
anything  more  than  a  small  dent  in  the 
crime  in  America. 

So  one  obvious  answer  is  to  do  what 
we   can   to  encourage  and  strengthen 
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families.  While  Government  cannot 
legislate  strong  families,  it  can  enact 
policies  that  promote  the  two-parent 
family. 

There  are  a  host  of  ideas  shared  by 
individuals  and  groups  across  the  ideo- 
logical spectrum — from  the  Democratic 
Progressive  Policy  Institute — to  the  bi- 
partisan National  Commission  on 
Urban  Families — the  Conservative 
Family  Research  Council. 

I  have  offered  a  number  of  these  ini- 
tiatives in  various  forms,  and  other 
Members  have  also. 

These  include  measures  restoring  the 
rewards  of  marriage,  child  rearing  and 
adoption;  changing  our  economic  poli- 
cies to  relieve  the  burden  on  families 
through  an  increase  in  the  personal  ex- 
emption and  the  earned  income  tax 
credit  to  provide  much  needed  eco- 
nomic assistance.  Making  the  work- 
place family  friendly,  promoting  paren- 
tal responsibility,  and  reforming  di- 
vorce laws  are  additional  ways  in 
which  Government  can  play  a  con- 
structive role. 

We  can  also  look  carefully  at  the  role 
our  education  system  can  play  in  pro- 
moting character  and  reinforcing  val- 
ues. 

In  an  odd  paradox,  our  schools  have 
often  set  themselves  against  the  virtue 
of  students  in  their  charge.  In  the  last 
few  decades,  many  districts  adopted 
programs  which  said,  in  essence,  "there 
is  no  right  and  wrong.  We  are  going  to 
throw  out  all  these  values  and  let  chil- 
dren pick  and  choose  between  them."— 
whichever  ones  fit  the  occasion,  which- 
ever ones  are  relevant  to  their  particu- 
lar situation.  And  they  have  done  noth- 
ing but  spawn  a  generation  which  is 
morally  confused. 

I  recently  saw  the  story  of  a  high 
school  values  clarification  class  con- 
ducted by  a  teacher  in  Teaneck,  NJ.  A 
girl  in  the  class  had  found  a  purse  con- 
taining $1,000  and  returned  it  to  its 
owner. 

The  teacher  asked  the  class'  reac- 
tion. Every  single  one  of  her  fellow  stu- 
dents concluded  the  girl  had  been  fool- 
ish. Most  of  the  students  contended 
that  if  someone  is  careless,  they  should 
be  punished. 

When  the  teacher  was  asked  what  he 
said  to  the  students,  he  responded, 

Well,  of  course.  I  didn't  say  anything.  If  I 
come  from  the  position  of  what  is  right  and 
what  is  wrong,  then  I  am  not  their  counselor. 
I  can't  impose  my  views. 

J.  Allen  Smith,  considered  a  father  of 
many  modem  education  reforms,  fi- 
nally concluded, 

the  trouble  with  us  reformers  is  that  we've 
made  reform  a  crusade  against  all  standards. 
Well,  we've  smashed  them  all.  and  now  nei- 
ther we  nor  anybody  else  have  anything  left. 

When  we  continue  to  Initiate  an  education 
system  void  of  standards. 

Argues  George  Roche — 
void  of  authority,  void  of  responsibility,  void 
of  the  ideal,  is  there  really  any  question  as 
to  why  the  lives  of  our  youth  develop  lacking 


mor»l  standards,  self  discipline  or  a  sense  of 
responsibility? 

Moral  education  cannot  be  success- 
fully cultivated  by  the  political  proc- 
ess. While  politicals  depends  on  indi- 
vidual character,  it  can  do  precious  lit- 
tle to  create  it. 

As  growing  numbers  of  families  fail, 
there  is  even  more  pressure  on  the 
schools.  Patricia  Grahm,  dean  of  Har- 
vard's Graduate  School  of  Education 
argues, 

the  ichool's  responsibility  for  forming  char- 
acter is  subsidiary  to  that  of  the  family  and 
perhfips  even  the  community.  But  any  school 
that  does  not  recognize  the  need  for  enhance- 
ment of  character  is  inadequate. 

Wtiat  realistically  can  be  done?  First, 
at  Least,  schools  should  do  no  harm. 
You  can  argue,  for  example,  over  ex- 
actly what  hospitals  should  do.  But  at 
the  very  least,  they  shouldn't  be 
spreading  disease.  When  schools  con- 
tracfict  home-taught  morality  by 
preaching  relativism  and  value-free  de- 
cision making,  they  can  do  irreparable 
damage  to  young  minds.  Teaching 
nothing  at  all  on  the  moral  agenda  is 
better  than  this. 

Second,  I  believe  it  is  clear  that  one 
thing  we  can  agree  on  is  to  take  great- 
er pains  to  expose  children  to  the 
moral  imagination  embodied  in  great 
litecature.  "Crime  and  Punishment," 
"the  Bible."  "To  Kill  A  Mocking  Bird," 
"Lord  Jim.  "  Works  like  these  expose 
the  workings  of  moral  reasoning,  the 
consequences  of  sin,  the  necessity  of 
virtue. 

Third  is  the  question  of  using  schools 
directly  to  teach  moral  rules.  Support 
for  the  idea  is  overwhelming.  Parents 
of  public  school  students  want  moral 
values  taught  in  schools  by  a  majority 
of  84  percent  in  one  poll. 

Tqere  are  models,  a  joint  statement 
on  moral  education  in  public  schools 
issued  by  an  ecumenical  group  of  con- 
cerned denominations  published  "A 
Lesson  of  Values."  In  it,  they  said: 

Thtre  is  broad  consensus  among  Ameri- 
cans, regardless  of  religion  and  cultural 
background,  concerning  these  values  *  *  * 
valuas  like  honesty,  compassion,  integrity, 
tolemnce.  loyalty,  and  belief  in  human 
wortfc  and  dignity.  *  *  *  Traditionally,  the 
family,  the  church  or  synagogue,  the  school, 
and  tihe  government  have  worked  to  educate 
children  in  basic  values.  But  in  recent  years, 
there  has  been  a  growing  reluctance  to  teach 
valuas  in  our  public  educational  system  out 
of  a  fear  that  children  might  be  indoctri- 
nated with  a  specific  religion. 

All  major  religions  advocate  these  values 
as  do  the  Constitution  and  the  Bill  of  Rights, 
much  of  the  world's  greatest  literature,  and 
ethical  business  practices  as  well.  We  are 
convinced  that,  even  apart  from  the  context 
of  a  specific  faith,  it  is  possible  to  teach 
these  shared  values. 

Surely,  Mr.  President,  we  can  come 
together  in  our  educational  system  and 
teach  values  where  there  is  a  consen- 
sus. 

Honesty,  compassion,  integrity,  tol- 
erance, and  loyalty  and  belief  in 
humnn  worth  and  dignity  is  not  an  In- 


trusion of  any  particular  faith  or  reli- 
gion or  of  the  church  on  the  secular 
purpose  of  education  in  our  school  sys- 
tem. 

There  is  nothing  more  important  to 
the  future  of  free  institutions  than  the 
preparation  of  young  minds — equipped 
with  a  moral  compass  and  disciplined 
by  a  demand  for  excellence.  Our  char- 
acter is  at  issue,  and  our  future  is  at 
stake.  We  have  a  responsibility  to  help 
our  children  escape  from  the  shadows. 
For  the  sake  rf  their  hopes.  For  the 
sake  of  the  culture  we  inherited. 

Third,  Government  can  and  should 
work  to  actively  encourage  non-Gov- 
ernment entities  and  intermediary  in- 
stitutions. 

Mentoring  programs  work.  Big  broth- 
ers—Big Sisters  has  paved  the  way  for 
nearly  a  century  linking  at-risk  chil- 
dren with  caring  role  models. 

The  senior  Senator  from  New  Jersey 
[Mr.  Lautenberg]  authored  and  won 
funding  for  a  new  program  called 
"JUMP"  aiming  to  link  kids  with  cops 
in  high  crime  neighborhoods. 

The  Boy  Scouts  of  America  which 
have  Influenced  the  lives  of  83  million 
young  men  since  1908.  Its  congressional 
charter  recognizes  the  purpose:  "To 
teach  patriotism,  courage,  self-reli- 
ance, and  kindred  virtues." 

There  are  other  programs.  Barbara 
Jordan  and  Actor  Tom  Selleck  are 
heading  a  new  effort  called  Character 
Counts  Coalition.  The  coalition  hopes 
to  reach  20  million  kids  with  a  clear- 
cut  message  about  six  core  Pillars  of 
Character:  trustworthiness,  respect,  re- 
sponsibility, fairness,  caring,  and  citi- 
zenship. 

The  president  of  the  Institute  of  Eth- 
ics, Michael  Josephson  says,  "What  we 

have  to  do  is  come  off  these  situational 
^t~x,i^^ 1 — J  i_       ,         ,    , 

there  are  some  clear  things  in  life.  'Vio- 
lence is  wrong.  Cheating  is  wrong. 
Using  and  abusing  other  people  is 
wrong." 

But  what  do  we  all  too  often  have  in 
our  public  school  system  today?  We 
have  teachers  that  say. 

Oh.  it  would  not  be  right  for  me  to  take  a 
position.  After  all.  these  students  have  to 
pick  and  choose  from  the  basket  of  values, 
those  which  most  directly  apply  and  are  ap- 
plicable and  relevant  to  them. 

So  we  cannot  have  teachers  standing 
up  saying  cheating  is  wrong,  and  that 
there  are  absolute  moral  truths. 

We  should  consider  encouraging  the 
charitable  contribution  base  by  in- 
creasing the  charitable  deduction  for 
some  of  these  nontraditional,  non- 
governmental entities.  We  should  rec- 
ognize that  Federal  investment  in 
some  of  these  organizations  works. 

Finally,  Mr.  President,  we  ought  to 
open  up  the  debate  on  the  role  of  reli- 
gion in  our  society.  It  is  something 
that  no  one  wants  to  talk  about.  It  is 
something  that  we  fear  to  openly  ad- 
dress. 

But  no  government  commitment  can 
ever   fully    support    the    psychological 
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and  spiritual  ingredients  so  necessary 
in  addressing  our  cultural  ills.  No  one 
said  it  better,  Mr.  President,  than  a 
very  humble  black  minister  from  the 
Macedonia  Missionary  Church  in 
Waycross,  GA,  in  addressing  the  Chil- 
dren Youth  Family  Committee  that  I 
was  ranking  member  of,  during  my  ten- 
ure in  the  House  of  Representatives. 

Though  all  the  other  sociological  ex- 
perts testified,  it  was  left  to  Reverend 
McKlnney  to  put  it  to  us  in  a  way  that 
we  needed  to  hear. 

Reverend  McKinney  in  addressing  the 
problems  faced  by  the  young  people  of 
his  community  said: 

If  these  problems  are  to  be  properly  ad- 
dressed, the  individual  must  be  ministered  to 
in  a  holistic  fashion:  Mind.  body.  soul,  and 
spirit.  The  government  is  now  learning  what 
the  church  has  always  known.  It  is  impos- 
sible to  heal  a  person  physically  without 
ministering  to  the  totality  of  the  person. 
This  same  approach  must  be  taken  when  the 
community  is  being  served  also.  An  obvious 
example  can  be  drawn  from  the  programs  of 
the  public  health  departments  of  our  com- 
munities. The  State  has  recognized  that 
technologies  have  reduced  or  eliminated 
many  of  the  infectious  and  communicable 
diseases'  that  plagued  our  communities  in 
the  past.  The  contemporary  causes  of  illness 
and  death  are.  for  the  most  part,  the  diseases 
that  develop  and  accelerated  in  severity  as  a 
result  of  unhealthy  life  styles.  The  Govern- 
ment is  ill-equipped  to  address  the  issues  in- 
volved with  the  changing  of  life  styles. 

The  Government,  even  when  it  has  the  fi- 
nancial resources  and  the  political  will,  can- 
not properly  address  the  causes  of  many 
health  and  welfare  issues  of  the  poor  and  the 
disadvantaged.  At  best,  the  Government  can 
deal  with  the  surface  symptoms  of  these 
problems. 

For  example,  everyone  in  the  Nation 
agrees  that  we  are  currently  engulfed  by  an 
epidemic  of  teenage  pregnancies.  The  liberal 
segment  of  the  Government  wished  to  ad- 

discriminate  distribution  of  birth  control. 
The  church  knows  that  birth  control  only 
addresses  the  physical  symptoms  or  the  re- 
sults of  the  problem.  Birth  control  informa- 
tion and  articles  should  result  in  a  decrease 
in  the  number  of  babies  born  to  teenagers, 
but  birth  control  does  not  address  the  cause 
of  the  epidemic:  Sexual  activity  amongst  the 
members  of  the  community  who  are  least 
prepared,  physically  and  emotionally  and  fi- 
nancially to  pursue  this  activity.  When  teen- 
age mothers  ai'e  questioned  about  their  rea- 
son for  early  sexual  activity,  the  majority 
respond  they  were  seeking  an  expression  of 
love  and  affection.  Sexually  active  teenage 
males  are  often  found  to  be  attempting  to 
prove  their  manhood. 

The  Government  cannot  adequately  ad- 
dress the  need  for  love  of  self-esteem. 

Does  Government  have  a  role  to 
play?  Yes.  Can  Government  provide  the 
total  solution  to  our  problems?  No. 

That  is  the  danger  of  our  focusing  all 
of  our  attention  on  the  mechanics  of 
dealing  with  crime  without  looking  at 
the  root  causes  or  at  ways  to  address 
the  underlying  reasons  for  crime. 

And  which  solutions  seem  to  work 
best?  Which  address  more  than  "the 
surface  symptoms?" 

I  have  been  much  taken  by  an  article 
which  appeared  in  the  Washington  Post 


by  William  Raspberry.  In  it,  he  spoke 
to  social  service  providers  on  the  front 
lines  in  the  inner  cities. 

For  20  years,  says  Robert  L.  Woodson  Sr.. 
he  had  been  observing  the  phenomenon  but 
not  really  seeing  it.  People,  including  me. 
would  check  out  the  successful  social  pro- 
grams—I'm talking  about  the  neighbor- 
hood—based healers  who  manage  to  turn 
people  around — and  we  would  report  on  such 
things  as  size,  funding,  leadership,  tech- 
nique. 

Only  recently  has  it  crystallized  for  me 
that  the  one  thing  virtually  all  these  pro- 
grams had  in  common  was  a  leader  with  a 
strong  element  of  spirituality. 

The  thing  I'm  talking  about  may  or  may 
not  be  specifically  religious.  It  can  happen 
with  people  who  don't  even  go  to  church.  But 
its  spiritual,  and  the  people  who  are  touched 
by  it  know  it. 

Raspberry  questions,  "What  are  the 
implications  of  Woodson's  insight  for 
social  service  programs?"  "I'm  not 
sure  I  know  yet,"  Woodson  admits.  I  do 
know  that  the  hunger  I  sense  in  Amer- 
ica is  not  a  hunger  for  things  but  a 
search  for  meaning.  We  don't  yet  have 
the  scales  to  weigh  the  ability  some 
people  have  to  supply  meaning — to  pro- 
vide the  spiritual  element  I'm  talking 
about.  I  do  not  know  how  the  details 
might  work  themselves  out,  but  I  know 
it  makes  as  much  sense  to  empower 
those  who  have  the  spiritual  where- 
withal to  turn  lives  around  as  to  em- 
power those  whose  only  qualifications 
is  credentials. 

The  power  of  spirituality.  I  think  of 
our  efforts  to  build  prisons  in  this  leg- 
islation, and  I  think  of  the  50,000  volun- 
teers who  work  in  the  prisons  around 
the  world  through  groups  like  Prison 
Fellowship,  who  reach  out  each  Christ- 
mas time  and  provide  the  wherewithal 
for  prisoners  to  buy  Christmas  gifts  for 
thpir  children.  271.000  youne  people, 
through  a  volunteer  organization. 
Surely  it  makes  sense  for  us  to  discuss 
ways  in  which  we  can  empower  those 
groups  to  perform  services  that  we  can- 
not legislate,  or  that  we  should  not  leg- 
islate. 

There  have  been  studies  that  have 
compared  groups  of  ex-offenders,  those 
who  have  been  ministered  by  various 
groups  and  those  that  have  not.  The 
rate  of  recidivism,  the  rate  of  rehabili- 
tation is  dramatically  different. 

These  are  observations  which  should 
prompt  us  to  ask  if  there  is  a  better 
way,  or  at  least  an  additional  way. 
These  are  the  questions  this  Congress 
needs  to  press  our  society  to  address. 

I  fear  today,  Mr.  President,  that  we 
will  congratulate  ourselves  on  passing 
"the  most  significant  Federal  effort  to 
deal  with  violent  crime  in  America 
that  the  Senate  has  ever  considered." 
in  the  words  of  the  chairman.  Yet,  we 
will  ignore  the  broader  challenges  that 
our  society  confronts.  Help  for  the  fam- 
ily will  be  trumpeted  in  campaigns, 
only  to  be  forgotten  once  elections  are 
past.  Welfare  reform  will  provide  an 
opportunity  to  be  tough  on  those  who 
do   not   work,    rather   than   an   explo- 


ration of  the  breakdown  of  the  Inner 
city  family.  Education  will  be  an  op- 
portunity to  talk  about  national  goals, 
but  will  we  pay  heed  to  national  val- 
ues? 

Ultimately,  the  war  on  crime  will  not 
either  be  won  or  lost  in  our  action  on 
this  crime  bill;  nor  will  it  be  won  or 
lost  in  the  legal  changes  or  Govern- 
ment programs  alone;  nor  will  it  be 
won  by  putting  more  police  officers  on 
the  beat,  building  more  prisons,  pass- 
ing tougher  laws,  establishing  boot 
camps,  or  setting  up  restitution  pro- 
grams, because  crime  is  the  mirror 
image  of  a  community's  moral  state. 
Criminal  acts  are  not  primarily  fail- 
ures of  society  or  failures  of  deter- 
rence; they  are  failures  of  character. 

President  Reagan  made  the  point 
well: 

Controlling  time  is.  .  .  ultimately  a  moral 
dilemma— one  that  calls  for  a  moral,  if  you 
will,  spiritual  solution.  The  war  on  crime 
will  be  won  only  when  our  attitude  of  mind 
and  a  change  of  heart  takes  place  in  Amer- 
ica, when  certain  truths  take  hold  again  and 
plant  their  roots  deep  in  our  national  con- 
sciousness. 

Attitudes  of  mind  and  changes  of 
heart.  Moral  truths  and  spiritual  solu- 
tions. These  are  ideas  that  make  us 
somewhat  uncomfortable.  They  do  not 
translate  easily  into  a  quick  legislative 
fix.  But  the  mantle  and  burden  of  lead- 
ership for  this  and  future  generations 
of  Americans  rests  on  our  shoulders. 
We  do  have  an  influence  on  our  culture 
which  runs  more  deeply  than  the  bills 
that  we  Introduce  or  the  laws  that  we 
pass. 

For  the  sake  of  our  future,  for  the 
sake  of  the  civilization  we  have  inher- 
ited, let  us  responsibly  demonstrate 
the  courage  uu  ciia.ileuge  uui  culluie. 

I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
Robe).  The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
have  had  an  opportunity  to  listen  to 
the  Senator  from  Indiana,  and  I  whole- 
heartedly agree  with  his  observation 
and  pointed  remarks  in  reference  to 
studies  of  experts  about  the  family  in 
decay,  the  moral  decay,  and  the  lack  of 
religion  in  our  society  today.  I  only 
wish  that  I  had  an  answer.  Maybe  the 
Senator  from  Indiana  has  an  answer  of 
what  we  can  do.  if  anything,  in  a  body 
like  this  to  correct  that. 

I  do  believe  that  the  crime  bill  is  not 
the  panacea  and  it  is  not  going  to  alter 
the  fundamental  problems  that  the 
Senator  so  ably  pointed  out.  But  I  also 
believe  that  the  crime  bill  is  an  im- 
provement, it  is  something  that  is  nec- 
essary and  something  that  we  should 
adopt  here. 

I  think  it  can  be  improved  even  more 
with  additional  amendments,  and  I 
hope  we  get  on  with  that  business 
today. 
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UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DeCONCINI.  Mr.  President,  I 
have  been  authorized  by  both  the  mi- 
nority and  the  majority  side  here,  and 
the  majority  leader's  office,  to  pro- 
pound a  unanimous  consent  request.  I 
will  do  so  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  majority  leader,  with  the 
consent  of  the  Republican  leader,  may 
at  any  time  turn  to  the  consideration 
of  Calendar  No.  224,  S.  1301,  the  intel- 
ligence authorization  bill  and  that  the 
bill  be  considered  under  the  following 
limitation:  thirty  minutes  for  debate 
on  the  bill,  including  the  committee 
amendment,  and  three  amendments  to 
be  offered  by  the  managers  on  behalf  of 
themselves  and  others,  equally  divided 
in  the  usual  form;  two  hours  and  10 
minutes  for  debate  on  Senator  Metzen- 
BAUM's  sense-of-the-Congress  amend- 
ment regarding  the  disclosure  of  the 
annual  intelligence  budget,  with  the 
time  to  be  divided  as  follows:  75  min- 
utes under  control  of  Senator  Metzen- 
BAUM;  45  minutes  under  control  of  Sen- 
ator Warner;  and  10  minutes  under 
control  of  Senator  Specter;  that  no 
other  amendments  or  motions  to  re- 
commit be  in  order;  that  upon  third 
reading  of  the  bill,  the  Intelligence 
Committee  be  discharged  from  further 
consideration  of  the  House  companion, 
H.R.  2330;  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
1301.  as  amended,  be  substituted  in  lieu 
thereof  and  the  Senate,  without  any  in- 
tervening action  or  debate,  vote  on 
final  passage  of  H.R.  2330,  as  amended; 
that  upon  the  disposition  of  H.R.  2330, 
the  Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  the  Chair  be  authorized  to 
appoint  conferees;  and  that  the  Senate 
bill  be  indefinitely  postponed  at  that 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Arizona  on  behalf  of  the  Senate  major- 
ity leader  and  Republican  leader? 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  the  mi- 
nority has  reviewed  this  unanimous- 
consent  request  and  has  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

ASS.^ULT  WE.\PONS 

Mr.  DeCONCINI.  Mr.  President,  re- 
turning to  the  crime  bill  before  us 
here,  I  would  like  to  make  a  slight  fur- 
ther comment  regarding  the  vote  last 
evening  on  the  assault  weapon  amend- 
ment of  the  Senator  from  California. 

It  was  another  good  time  for  the  Sen- 
ate. It  was  a  time  that  this  body  stood 


up.  It  was  a  high-risk  time  for  many 
Members  because  this  is  a  very  politi- 
cally risky  thing  to  do,  and  that  is  to 
participate  in  any  kind  of  restrictions 
on  tihe  use  of  guns. 

Bat  indeed  the  Senator  from  Califor- 
nia, along  with  many  others,  was  able 
to  put  together  an  amendment  that  is 
reasonable,  that  preserves  the  rights  of 
each  person  as  it  relates  to  the  second 
amendment  of  our  Constitution,  does 
not  infringe  upon  those  rights,  and  will 
have  some  impact  on  the  carnage  and 
the  misuse  of  these  semiautomatic 
military-type  assault  weapons. 

I  compliment  this  Senator  and  I  com- 
pliment this  body.  It  is  not  too  often 
that  we  get  a  chance  to  do  that.  Mem- 
bers took  some  political  risk.  I  have 
been  in  that  spot  before,  many  times. 
It  is  always  easy  to  say  no.  It  is  always 
easy  not  to  take  a  chance.  And  there 
are  chances  here  that  maybe  it  will  not 
stop  the  violence  and  the  drug  use,  and 
what  have  you.  But  there  is  every  pro- 
vision here,  including  a  sunset  provi- 
sion, so  that  if  it  does  not  work,  the 
wor^t  is  going  to  happen  is  that  some 
of  these  awful  weapons  are  not  going  to 
be  manufactured,  imported,  and  sold  in 
the  United  States  for  the  period  of  the 
sunset,  which  is  10  years.  That  is  not 
too  big  a  risk,  and  the  chances  are 
based  on  what  the  law  enforcement 
people  tell  us  in  this  country  that  it 
will  save  lives  both  of  law  enforcement 
and  the  citizens  on  the  street. 

So,  it  was  a  high  mark  for  this  body 
last  night  that  we  agreed  to  that. 

In  1991.  we  passed  a  lesser  assault 
weapons  bill  that  took  nine  weapons 
and  banned  them.  That  was  an  historic 
time  where  we  passed  it  by  one  vote 
three  times  in  1991.  and  then  in  1992,  we 
once  again  passed  it  that  time  with  a 
voice  vote  or  with  no  vote.  It  was  part 
of  the  bill. 

Laist  night  we  expanded  that,  and  the 
legislation  is  better.  I  think  the  coun- 
try and  the  Senate  is  better  for  that. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Mr.  DeCONCINI.  Mr.  President,  last 
night,  as  hopefully  millions  of  Ameri- 
cans watched  the  debate  between  Mr. 
Perot  and  Vice  President  Gore,  there 
were  some  clear  observations,  in  my 
opinion,  that  need  to  be  commented  on. 

No.  1  is  that,  although  you  had  con- 
tentious circumstances  there  of  these 
two  very  fine  people  debating  very  pas- 
sionately their  position,  it  was  clear  to 
this  Senator— and  I  am  a  supporter  of 
NAFn'A— that  indeed  the  Vice  Presi- 
dent was  able  to  spell  out  very  clearly 
how  advantageous  NAFTA  is  for  the 
United  States,  how  it  will,  in  fact, 
brinj  about  jobs,  and  how  some  of 
these  bogus  arguments  that  have  been 
put  op  time  and  time  again  do  not  hold 
any  water.  They  cannot  be  substan- 
tiated. 

And,  yes,  there  is  fact  and  truth  to 
the  Cact  that  Mexico  is  a  much  less  eco- 


nomically developed  country  than  the 
United  States  or  Canada.  But  I  believe 
the  Vice  President  clearly  stated  what 
benefits  that  has  to  us,  the  fact  that 
their  GNP  is  growing  faster  than  ours; 
the  fact  that  that  government  has 
taken  very  strong  steps  for  privatiza- 
tion; the  fact  that  that  government 
under  President  de  la  Madrid  Hurtado  5 
years  ago  enacted  and  put  Mexico  into 
the  20th  century  by  joining  GATT  and 
lowering  their  tariff  down  to  an  aver- 
age now  of  about  9  percent.  Some  items 
are  still  20  percent.  They  were  averag- 
ing close  to  80  percent  prior  to  5  years 
ago. 

Also  the  Vice  President  clearly 
pointed  out  that  the  trade  deficit  has 
completely  switched  over  the  last  5 
years  from  a  deficit  of  $5.7  billion  to  a 
surplus  of  $5.4  billion,  and.  yes.  as  Mr. 
Perot  pointed  out,  some  of  that  are 
items  that  go  into  Mexico  that  are  put 
into  items  that  are  exported.  The  point 
is  they  are  items  that  are  built  in  the 
United  States,  jobs  in  the  United 
States.  So  it  does  not  make  any  dif- 
ference, in  my  judgment,  whether  or 
not  they  stay  in  Mexico  and  are  used 
by  Mexicans  or  they  are  put  into  ob- 
jects that  are  sold  throughout  the 
world,  including  the  United  States. 
Americans  made  them  and  that  is  a 
good  market. 

So,  my  feeling  is  that  indeed  NAFTA 
took  a  step  up  last  night,  and  I  hope 
the  American  public  agrees  that  we 
should  adopt  it.  and  I  truly  hope  that 
the  House  of  Representatives  will 
do  so. 


NATIONAL  SECURITY  COUNCIL 

Mr.  DECONCINI.  Mr.  President,  in 
this  morning's  Washington  Times, 
there  is  a  story  about  the  National  Se- 
curity Council  and  the  staff  that  is 
there.  It  is  entitled  "Many  key  staffers 
came  up  under  Bush,  and  it  is  by  Mr. 
Gertz.  It  is  a  very  interesting  article. 

I  can  only  comment,  having  been  the 
chairman  of  the  Intelligence  Commit- 
tee now  for  roughly  10  months,  that  I 
find  the  NSC  to  be  very  professional 
and.  though  I  would  like  to  see  them 
devote  more  time  in  the  aiea  of  intel- 
ligence, they  have  had  their  calendar 
and  agenda  very,  very  full. 

But  there  is  an  interesting  misquote 
in  our  misperception  that  could  be 
drawn  from  this  article,  and  it  relates 
to  Mr.  George  Tenet,  who  is  at  the  NSC 
and  has  been  since  I  believe  January  or 
February.  Mr.  Tenet,  who  was  a  former 
staff  director  of  the  Senate  Intel- 
ligence Committee  for  6  years,  worked 
for  Senator  Heinz,  then  for  Senator 
Leahy,  and  then  Senator  Boren  on 
that  committee.  I  had  an  opportunity 
to  work  with  him  for  6  years  when  he 
was  staff  director.  He  is  one  of  the 
most  knowledgeable  people,  I  believe, 
in  this  country  in  the  field  of  intel- 
ligence and  he  heads  the  intelligence 
area  of  the  NSC. 
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There  is  a  statement  here: 

Associates  say  Mr.  Tenet  is  politically  as- 
tute but  lacks  a  thorough  understanding  of 
the  intelligence  business. 

That  is  nonsense.  I  have  seen  the 
depth  of  Mr.  Tenet,  and  he  has  been  a 
source  of  tremendous  value  to  the  com- 
mittee and  I  know  a  source  of  tremen- 
dous value  today  to  the  NSC. 

I  think,  quite  frankly,  that  if  the  ad- 
ministration followed  more  rec- 
ommendations and  advice  from  people 
like  Mr.  Tenet  we  would  have  less  acri- 
mony that  we  had  in  developing  an  in- 
telligence budget.  And  we  have  had 
problems.  We  finally  got  them  re- 
solved, I  believe,  and  finally  moved 
ahead.  But  we  are  late  in  the  year,  well 
into  a  CR  in  1994.  and  we  have  not 
conferenced  yet  nor  have  we  based  the 
conference  report  on  defense  appropria- 
tions that  funds  the  intelligence  de- 
partment. 

I  have  talked  to  Mr.  Tenet  a  number 
of  times.  I  know  that  his  advice  has 
been  very  sound  to  the  administration 
and  I  hope  that  they  would  now  start 
to  take  even  more  of  it. 

But.  also,  Mr.  Tenet  has  been  in- 
volved in  a  number  of  decisions  that  in- 
volve the  intelligence  gathering  and  in- 
terpretation of  the  intelligence  as  it 
relates  to  judgments  the  President 
must  make.  Mr.  Tenet  has  given  good 
advice  and  is  truly  one  of  the  experts 
in  the  area  of  intelligence  in  this  coun- 
try. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  Baucus]. 


NAFTA 


Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  join  the  Senator  from  Arizona 
in  complimenting  the  Vice  President 
for  his  very  informative  statements 
last  night  during  his  debate  with  Ross 
Perot  on  the  Larry  King  program. 

The  main  point,  Mr.  President,  is 
that  NAFTA  is  good  for  America.  We 
presently  have  a  one-way  free-trade 
agreement  with  Mexico.  In  other 
words,  the  United  States  has  virtually 
no  tariffs,  and  few  barriers  to  trade  of 
Mexican  products  coming  into  the 
United  States,  while  today  Mexico  has 
high  tariffs  against  American  products 
attempting  to  try  to  go  to  Mexico. 
That  is  one-way  free  trade  in  Mexico's 
favor. 

What  does  NAFTA  do?  NAFTA  says 
we  will  remove  all  tariffs  and  lower 
other  trade  barriers  close  to  zero  so  we 
end  up  with  two-way  free  trade. 

Reversing  the  present  inequity  is  a 
very  critical  point.  If  most  Americans 
would  understand  it.  they  would  then 
realize  that  NAFTA  is  a  good  deal  for 
America  and  American  workers. 

A  complaint  you  sometimes  hear 
about  NAFTA   is   "Well.   gee.   it's   not 


good  enough.  It  doesn't  protect  the  en- 
vironment enough.  It  doesn't  protect 
labor  enough.  It  doesn't  protect  jobs 
enough.  We  can  do  better.' 

Mr.  President.  I  remind  everyone 
that  sometimes  Americans  let  perfec- 
tion be  the  enemy  of  the  good.  Some- 
times we  cannot  get  a  whole  loaf  and 
sometimes  it  is  better  to  agree  on  a 
substantial  improvement,  take  what 
we  have,  and  move  forward.  Later,  we 
can  build  upon  what  we  have. 

I  suggest.  Mr.  President,  that  is  ex- 
actly what  NAFTA  does.  It  moves  the 
ball  forward.  It  may  not  be  perfection, 
but  it  is  much  better  than  the  status 
quo. 

I  think  the  Vice  President  made  both 
of  those  points  last  night.  He  noted 
that  NAFTA  would  create  a  two-way 
free-trade  agreement,  and  that  it  is 
much  better  than  the  status  quo. 

I  think,  again,  if  most  Americans 
think  about  these  points,  they  are 
going  to  realize  NAFTA  is  a  good 
agreement  for  America. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

THE  assault  WKAPONS  AMENDMENT 

Mr.  BAUCUS.  Mr.  President,  last 
night.  I  voted  against  a  motion  to  table 
the  assault  weapons  amendment  of- 
fered by  the  Senator  from  California 
[Mrs.  Fei.nstein].  I  want  to  take  this 
opportunity  to  discuss  this  amendment 
and  my  reasons  for  opposing  the  mo- 
tion to  table. 

rights  .^ND  responsibilities 

Throughout  my  service  in  Congress.  I 
have  been  a  strong  suppoter  of  second 
amendment  rights.  And  I  remain  firm- 
ly convinced  that  the  legitimate  rights 
of  American  sportsmen  must  be  pro- 
tected. Our  constitutional  rights — in- 
cluding the  right  to  bear  arms — are 
precious. 

Yet  no  right  is  absolute.  Just  as  the 
right  to  free  speech  does  not  cover 
slander,  certain  fighting  words  likely 
to  provoke  violence,  or  yelling  fire  in  a 
crowded  theater,  the  right  to  bear  arms 
must  necessarily  be  limited  when  it  is 
clearly  necessary  to  protect  society. 

For  this  reason,  I  believe  that  every 
right  carries  with  it  a  responsibility  — 
a  responsibility  to.  at  a  minimum,  do 
no  harm  to  others  in  the  exercise  of 
that  right. 

I  am  fortunate  to  represent  a  State 
where,  for  the  most  part,  people  exer- 
cise their  second  amendment  rights  re- 
sponsibly. Montana  is  a  State  of 
sportsmen.  Hunting  is  part  of  our  her- 
itage. It  is  something  that  makes  life 
in  Montana  special.  And  I  take  a  back 
seat  to  no  one — absolutely  no  one — in 
protecting  the  legitimate  rights  of 
Montana's  hunters  and  sportsmen. 

Growing  up  on  a  ranch.  I  also  grew  up 
around  guns.  My  father  taught  me  to 


bunt  and  to  handle  firearms  respon- 
sibly. In  the  process,  I  developed  a 
healthy  respect  for  firearms  and  the 
damage  they  can  do. 

Sadly,  though,  this  respect  seems  to 
have  faded  away  in  many  communities 
throughout  this  Nation.  The  right  to 
bear  arms  is  alive  and  well,  but  the  re- 
sponsibility that  should  accompany 
this  right  is  too  often  lacking.  Too 
many  guns— and  too  little  respect  for 
human  life — have  caused  many  Ameri- 
cans to  live  in  fear. 

Just  blocks  away  from  this  Capitol, 
people  are  dying  virtually  every  night 
from  gunshot  wounds.  Washington  has 
become  known  as  the  murder  Capital  of 
the  Nation.  A  national  disgrace. 

And  Washington,  DC,  is  not  unique. 
The  story  is  the  same  in  New  York.  Los 
Angeles.  Detroit,  and  many  cities 
across  this  Nation. 

Beyond  our  cities,  it  is  clear  that 
crime  has  become  a  serious  problem  in 
rural  America.  Several  years  ago.  I 
worked  with  the  distinguished  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator BiDEN.  to  add  a  comprehensive 
rural  crime  title  to  the  crime  bill.  And 
I  am  pleased  to  say  that  our  commit- 
ment to  fight  rural  crime  continues  in 
the  crime  bill  that  is  before  us  today. 

Yet.  up  until  recently,  violent 
crime — gun  related  crime — was  some- 
thing that  most  Montanans  just  did 
not  worry  about.  Today,  however.  I 
cannot  say  that  Montana  has  escaped 
the  increase  in  gun  violence. 

Several  weeks  ago.  for  instance,  two 
rival  youth  gangs  met  in  a  confronta- 
tion in  the  parking  lot  of  a  Billings 
fast  food  restaurant.  While  most  of  the 
injuries  were  caused  by  baseball  bats, 
one  young  man  took  a  hand  gun  and 
shot  a  rival  gang  member  in  the  arm. 

And  last  -July.  »  Rillings  man  .<5hnt 
and  killed  his  sister-in-law.  He  then 
grabbed  his  two  young  children  and 
fled  in  his  car.  with  the  police  in  hot 
pursuit.  Once  cornered,  he  attempted 
to  use  his  own  children  as  human 
shields  while  firing  at  the  police. 

THE  NEED  FOR  DECISIVE  ACTION 

To  be  frank,  this  is  an  agonizing 
issue  for  me  and  many  of  my  fellow 
Montanans. 

For  many  years.  I  have  contended 
that  this  and  other  gun  control  meas- 
ures would  not  work.  I  continue  to  be- 
lieve that  stiff  penalties,  more  police, 
and  butter  law  enforcement  were  the 
best  ways  to  stem  the  violence. 

For  this  reason,  I  have  supported  vir- 
tually every  amendment  that  would 
have  imposed  the  death  penalty  for 
gun-related  killings.  Just  yesterday, 
for  instance,  I  supported  Senator 
D'AMATO's  amendment  imposing  stiff 
mandatory  sentences  for  gun  crimes. 

But  despite  all  we  have  done — and  all 
the  money  we  have  spent — to  clamp 
down  on  crime,  we  have  still  fallen 
short.  The  killings  continue. 

According  to  the  FBI.  the  number  of 
violent  crimes  committed  with  a  fire- 
arm  has   almost   quadrupled   over   the 
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past  three  decades.  And  these  numbers 
have  risen  most  sharply  over  the  past  8 
years. 

While  my  vote  on  the  amendment  by 
the  Senator  from  California  will  cause 
some  controversy  at  home,  I  am  not 
the  first  Senator  from  Montana  to  have 
reached  the  conclusion  that  we  must 
take  action  to  halt  the  spread  of  guns 
and  violence  in  our  society. 

Back  in  1968.  in  the  wake  of  Robert 
Kennedy's  assassination,  our  former 
majority  leader.  Mike  Mansfield. 
reached  a  similar  conclusion.  Senator 
Kennedy's  assassination  had  a  pro- 
found effect  on  Senator  Mansfield.  Yet 
it  was  the  senseless  Washington  mur- 
der of  Thad  Lesnick,  a  young  Marine 
lieutenant  from  Fishtail,  MT,  that 
Senator  Mansfield  said  "was  finally  de- 
cisive in  persuading  me  to  the  need  for 
adequate  firearms  control  legislation." 

Although  Senator  Mansfield  ad- 
dressed this  issue  over  25  years  ago.  his 
words  and  his  wisdom  can  provide  guid- 
ance for  us  here  today.  Senator  Mans- 
field said: 

I  have  made  my  decision  because  I  believe 
a  Senator  owes  the  people  of  his  State  not 
merely  an  echo  but  also  a  judgment.  And  in 
my  judgment,  dangrerous  and  disturbing 
trends  have  developed  in  gun  traffic  and  gun 
usage  in  this  Nation.  Guns  as  such  are  not 
the  source  of  the  difficulty,  but  these  trends 
in  irresponsible  handling  are  part  and  parcel 
of  the  rising  tide  of  violence  that  has  come 
to  plague  the  land. 

In  these  circumstances.  I  can  no  longer  ac- 
cept the  position  that  the  best  response  is  no 
response.  In  my  judgment,  that  is  not  an  ac- 
ceptable answer  in  view  of  the  spread  of  mur- 
der and  mayhem  by  firearms.  *  *  *  It  is  not 
an  answer  in  view  of  the  easy  access  to  dead- 
ly weapons  which  is  open  to  maniacs  and 
madmen.  It  is  not  an  answer  in  view  of  the 
problems  of  maintaining  law  and  order  which 
confront  the  hard-pressed  police  in  the  Na- 
tions  cities.  To  leave  things  as  they  are.  m 
short,  is  not  an  adequate  answer  to  one  of 
the  highest  rates  of  gun  killings  and  maim- 
ing—accidental or  deliberate — in  the  world. 

That  was  Senator  Mansfield  25  years 
ago.  It  is  haunting  to  think  even  how 
much  more  true  those  words  are  today. 

PROTECTl.NG  THE  PUBLIC  S.\FETY  .^ND 
SPORTSMEN 

When  I  began  this  statement.  I 
stressed  the  importance  of  protecting 
the  rights  of  sportsmen — the  hunters 
and  marksmen  who  enjoy  shooting 
sports;  who  understand  the  importance 
of  exercising  their  second  amendment 
rights  responsibly. 

Moreover,  I  believe  that  most  of 
Montana's  sportsmen  understand  the 
need  to  control  the  spread  of  gun-relat- 
ed violence.  And  I  believe  most  of  these 
Montanans  are  also  willing  to  accept 
reasonable  restrictions  on  access  to  the 
most  dangerous  types  of  firearms,  so 
long  as  these  restrictions  do  not 
threaten  their  rights  to  use  and  pur- 
chase sporting  weapons. 

I  share  this  concern.  I  see  the  need  to 
restrict  access  to  truly  dangerous 
weapons — those  weapons  most  likely  to 
be  used  in  the  commission  of  a  violent 


crime — weapons  like  the  so-called 
Street  Sweeper  shotgun. 

Bet  any  such  restrictions  must  meet 
two  fundamental  tests:  First,  they 
mu3t  be  narrowly  crafted  so  as  to  pro- 
tect the  legitimate  second  amendment 
rights  of  hunters  and  sportsmen;  and 
second,  they  must  be  directly  related 
to  reducing  gun-related  violence. 

I  believe  the  amendment  before  us 
last  night  meets  both  elements  of  this 
test. 

It  is  narrowly  crafted.  This  amend- 
ment would  provide  iron-clad,  copper 
riveted  protection  for  over  650  models 
of  tifles,  pistols,  and  shotguns  pres- 
ently lawfully  in  the  hands  of  Amer- 
ican sportsmen.  Not  a  one  of  these 
weapons  would  be  affected  by  the  pas- 
saga  of  this  amendment.  In  fact,  pas- 
saga  of  this  amendment  puts  the  Sen- 
ate on  record  as  endorsing  the  rights  of 
spoctsmen  to  own  and  use  these  weap- 
ons. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  these  protected 
weapons  be  printed  in  the  Record  fol- 
lowing these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAUCUS.  Beyond  this,  a  number 
of  provisions  in  this  amendment  af- 
firmatively protect  the  rights  of  Amer- 
ican sportsmen.  These  include: 

A  grandfather  provision  that  will 
prevent  the  confiscation  of  any  weap- 
ons already  legitimately  in  the  hands 
of  any  American  citizen.  Absolutely 
nobody  lawfully  owning  one  of  these 
weapons  today  will  have  it  taken  away; 

Ab  exclusion  for  all  weapons  manu- 
ally operated  by  bolt.  pump,  lever,  or 
slide  action; 

Ab  exclusion  for  semiautomatic  ri- 
fles with  a  fixed  magazine; 

AB  exclusion  for  ammunition  feeding 
devices  capable  of  feeding  less  than  10 
rouBds;  and 

AB  exclusion  for  permanently  inoper- 
able and  antique  firearms. 

Along  with  the  narrow  scope  of  this 
amendment,  it  is  clearly  directed  at  re- 
ducing gun  violence.  The  Senator  from 
California  has  spoken  eloquently  about 
the  tragedies  assault  rifles  have  caused 
in  her  native  State. 

ABd  it  has  been  pointed  out  that  the 
weapons  prohibited  by  this  amendment 
are  those  most  likely  to  be  used  in  the 
corrunission  of  a  violent  crime. 

Even  in  a  relatively  low  crime  State 
like  Montana,  the  proliferation  of  as- 
sault weapons  is  causing  serious  prob- 
lems. 

I  was  shocked  to  learn  that  in  the 
city  of  Billings  alone,  there  have  been 
three  recent  potentially  violent  inci- 
dents involving  assault  weapons. 

Ob  two  occasions  over  this  past  sum- 
mer, Billings  police  apprehended  a 
skinhead  on  his  way  to  a  local  bar.  On 
both  occasions,  this  skinhead  possessed 
an  assault  rifle.  And  on  both  occasions, 
he  told  the  police  he  wanted  to  "kill 
some  Mexicans." 


And  Billings  Police  Chief  Wayne 
Inman— who  also  supports  passage  of 
this  amendment — recently  learned  of  a 
threat  upon  his  life  by  an  individual 
known  to  own  an  assault  rifle. 

If  these  sorts  of  incidents  can  occur 
in  Billings.  MT,  they  can  occur  any- 
where in  America.  No  American  is  safe. 
And  Congress  must  act. 

I  realize  that  passage  of  this  amend- 
ment is  not  a  panacea  for  the  problems 
of  violence  in  our  society.  We  need  stiff 
penalties.  And  we  need  to  restore  fam- 
ily values  to  our  most  troubled  and 
violent  areas — indeed,  our  entire  Na- 
tion. 

But,  on  the  whole,  I  believe  passage 
of  the  Feinstein  amendment  will  help. 
It  is  one  step  toward  halting  the  vio- 
lence. And  it  is  the  right  thing  to  do 
for  America. 

As  I  mentioned  earlier,  this  was  a  dif- 
ficult vote  for  me  and  many  of  my  col- 
leagues from  rural  and  Western  States 
who  voted  with  Senator  Feinstein.  If 
we  were  to  follow  the  course  of  least 
resistance,  the  course  of  political  expe- 
diency, we  would  have  voted  the  other 
way. 

But  that  would  have  been  the  wrong 
thing  for  America— and.  at  least  in  the 
long  run,  I  also  believe  that  would  have 
been  the  wrong  thing  for  Montana. 

Several  years  ago,  historian  Arthur 
Schlesinger,  Jr..  published  a  book  enti- 
tled "The  Disuniting  of  America." 
Schlesinger  contends  that  the  cen- 
trifugal forces  of  special  interest  poli- 
tics are  tearing  this  country  apart; 
urban  interests  take  on  rural  interests; 
environmentalists  clash  with  industry; 
business  bashes  labor,  and  labor  comes 
back  at  business  full  force;  and,  in  this 
instance,  the  gun  lobby  feuds  with  law 
enforcement. 

In  short,  nobody  compromises,  no- 
body looks  beyond  their  own  narrow 
special  interest,  and  nothing  gets  done. 

In  this  case,  a  number  of  my  col- 
leagues and  I  tried  to  look  beyond  spe- 
cial interest  and  do  what  is  right  for 
the  entire  Nation — including  our  cities. 

I  hope  that  Senators  from  more 
urban  States  would  think  about  this. 
We  are  a  nation.  Whether  you  rep- 
resent a  State  that  is  primarily  urban 
or  rural,  I  believe  it  is  important  to 
consider  the  impact  your  vote  will 
have  an  other  regions  of  the  country— 
on  Americans  different  than  your  con- 
stituents. 

Recently,  we  have  seen  a  number  of 
proposals  come  before  this  body  that 
would  be  harmful  to  rural  America  and 
the  West.  Whether  the  issue  is  the  farm 
program,  grazing  fees,  the  Wool  Act. 
highway  funding,  the  mining  law,  or 
water  rights,  I  urge  each  of  my  col- 
leagues to  think,  think  for  a  moment 
about  how  your  vote  may  help  or  hurt 
people  in  other  regions  of  the  country. 
If  we  do  this  more  often,  I  believe  we 
will  disprove  Dr.  Schlesinger's  thesis. 
And  I  believe  America— all  of  Amer- 
ica—will be  better  off  for  it. 
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Exhibit  I 
Ass.\ui.T  We.\pons  Compro.mise   Discussion 
Dr.'vft— Proposed  Appendix  A;  Protected 
Guns 

CENTERFIRE  RIFLES— AUTOLO.^DERS 

Browning  BAR  Mark  II  Safari  Semi-.'\uto 
RiOe. 

Browning  BAR  Mark  II  Safari  Magnum 
Rine. 

Iver  .Johnson  M-1  Carbine. 

Iver  Johnson  50th  .■\nniversary  Ml  Car- 
bine. 

Marlin  Model  9  Camp  Carbine. 

Marlin  Model  45  Carbine. 

Remington  Model  7400  Auto  Rifle. 

Remington  Model  7400  Special  Purpose 
Auto  Rifle. 

Ruger  Mini-14  Autoloading  Rifle  iwo  fold- 
ing stock). 

Ruger  Mini  Thirty  Rifle. 

CENTERFIRE  RIFLES— LEVER  &  SLIDE 

Browning  Model  81  BLR  Lever-Action 
Rine. 

Browning  Model  81  Long  .Action  BLR 

Browning  Model  1886  Lever-Action  Carbine. 

Browning  Model  1886  High  Grade  Carbine. 

Cimarron  1860  Henry  Replica. 

Cimarron  1866  Winchester  Replicas. 

Cimarron  1873  Short  Rifle. 

Cimarron  1873  Sporting  Rifle. 

Cimarron  1873  30"  Express  Rifle. 

Dixie  Engraved  1873  Rifle. 

E  M.F.  1866  Yellowboy  Lever  Actions. 

E  M.F.  1860  Henry  Rifie. 

E.M.F.  Model  73  Lever-Action  Rifle. 

Marlin  Model  73  Lever-.\ction  Carbine. 

Marlin  Model  336CS  Lever-Action  Carbine. 

Marlin  Model  30.\S  Lever-Action  Carbine. 

Marlin  Model  444SS  Lever-Action  Sporter. 

Marlin  Model  1894S  Lever-Action  Carbine. 

Marlin  Model  1894CS  Carbine. 

Marlin  Model  1894CL  Cla.ssic. 

Marlin  Model  1895SS  Lever-.^ction  Rifle. 

Mitchell  1858  Henry  Replica. 

Mitchell  1866  Winchester  Replica. 

Mitchell  1873  Winchester  Replica. 

Navy  Arms  Military  Henry  Rifle. 

Navy  Arms  Henry  Trapper. 

Navy  Arms  Iron  Frame  Henry. 

Kavy  Arm«;  Hpnry  Carbine 

Navy  Arms  1866  Yellowboy  RiOe. 

Navy  Arms  1873  Winchester-Style  Rine. 

Navy  Arms  1873  Sporting  Rifle. 

Remington  7600  Slide  Action. 

Remington  Model  7600  Special  Purpose 
Slide  Action. 

Rossi  M92  SRC  Saddle-Ring  Carbine. 

Rossi  M92  SRS  Short  Carbine. 

Savage  99C  Lever-Action  Rifle. 

Uberti  Henry  Rifle 

Uberti  1866  Sporting  Rifle. 

Uberti  1873  Sporting  Rifle. 

Winchester  Model  94  Side  Eject  Lever-Ac- 
tion Rifle. 

Winchester  Model  94  Trapper  Side  Eject. 

Winchester  Model  94  Big  Bore  Side  Eject. 

Winchester  Model  94  Ranger  Side  Eject 
Lever-Action  Rifle. 

Winchester  Model  94  Wrangler  Side  Eject. 

CENTERFIRE  RIFLES— BOLT  .\CTI0N 

Alpine  Bolt-Action  Rifle. 
A-Square  Caesar  Bolt-Action  Rifle. 
A-Square  Hannibal  Bolt-Action  Rifle. 
Anschutz  1700D  Classic  Rifles. 
Anschutz  170CD  Custom  RiOes. 
Anschutz      1700D      Bavarian      Bolt-Action 
Rine. 
Anschutz  1733D  Mannlicher  RiHe. 
Barret  Model  90  Bolt-Action  RiHe. 
BeemaaHW  60J  Bolt-Action  Rifle. 
Blaser  R84  Bolt-Action  Rine. 
BRNO  537  Sporter  Bolt-Action  Rifle. 
BRNO  ZKB  527  Fox  Bolt-Action  RiHe. 


BRNO  ZKK  600.  601.  602  Bolt-Action  RiHes. 

Browning  A-Bolt  Rine. 

Browning  A-Bolt  Stainless  Stalker. 

Browning  .A-Bolt  Left  Hand 

Browning  A-Bolt  Short  .Action 

Browning  Euro-Bolt  Rine 

Browning  A-Bolt  Gold  Medallion 

Browning  .\-Bolt  Micro  Medallion. 

Century  Centurion  14  Sporter. 

Century  Enfield  Sporter  #4. 

Century  Swedish  Sporter  «38. 

Century  Mauser  98  Sporter. 

Cooper  Model  38  Centerfire  Sporter. 

Dakota  22  Sporter  Bolt-Action  Rine. 

Dakota  76  Cla.ssic  Bolt-Action  Rine. 

Dakota  76  Short  Action  Rines. 

Dakota  76  Safari  Bolt-Action  Rine. 

Dakota  416  Rigby  African. 

E.A.A.  Sabattl  Rover  870  Bolt-Action  Rine. 

.Auguste  Francotte  Bolt-Action  Rines. 

Carl  Gustaf  2000  Bolt-Action  Ritte. 

Heym  Magnum  Express  Series  Rine. 

Howa  Lightning  Bolt-Action  Rine. 

Howa  Realtree  Camo  Rine. 

Interarms   Mark   X   Viscount   Bolt-.Action 
Rine. 

Interarms  Mini-Mark  X  Rine. 

Interarms  Mark  X  Whitworth  Boll-Action 
Rine. 

Interarms  W'hitworth  Express  Ritte. 

Iver    .Johnson    Model    5100A1    Long-Range 
RiOe. 

KDF  K15  .American  Bolt-Action  Rine. 

Krico  Model  600  Bolt-Action  Rine 

Krico  Model  700  Bolt-Action  Rines. 

Mauser  Model  66  Bolt-.Action  Rine. 

Mauser  Model  99  Bolt-.Action  Rine. 

McMillan  .Signature  Classic  Sporter. 

McMillan  Signature  Super  Varminter. 

McMillan  Signature  .Alaskan. 

McMillan    Signature    Titanium    Mountain 
Rine. 

McMillan  Classic  Stainless  Sporter. 

McMillan  Talon  Safari  Rine. 

McMillan  Talon  Sporter  Rine. 

Midland  1500S  Survivor  Ritte. 

Navy  .Arms  TU-33  40  Carbine. 

Parker-Hale  Model  81  Classic  Rine. 

Parker-Hale  Model  81  Classic  African  Rine. 

Parker-Hale  Model  1000  Rine. 

Parker  Hs.!e  Model  hoam  AfT-i^an  Mao^nnm 

Parker-Hale  Model  1100  Lightweight  Rine. 

Parker-Hale  Model  1200  Super  Rine. 

Parker-Hale  Model  1200  Super  Clip  Rine. 

Parker-Hale  Model  1300C  Scout  Rine. 

Parker-Hale  Model  2100  Midland  Rine. 

Parker-Hale  Model  2700  Lightweight  Rine. 

Parker-Hale  Model  2800  Midland  Rine. 

Remington  Model  Seven  Bolt-Action  Rine. 

Remington  Model  Seven  Youth  Rine. 

Remington  .Model  Seven  Custom  KS. 

Remington  Model  Seven  Custom  MS  Rifle. 

Remington  700  ADL  Bolt-.Action  Rifle. 

Remington  700  BDL  Bolt-Action  Rifle. 

Remington  700  BDL  Varmint  Special. 

Remington  700  BDL  European  Bolt-Action 
Rifle. 

Remington  700  Varmint  Synthetic  Rifle. 

Remington  700  BDL  SS  Rifle. 

Remington  700  Stainless  Synthetic  Rifle. 

Remington  700  MTRSS  Rifle. 

Remington  700  BDL  Left  Hand. 

Remington  700  Camo  Synthetic  Rifle. 

Remington  700  Safari. 

Remington  700  Mountain  Rifle 

Remington  700  Custom  KS  Mountain  Rifle. 

Remington  700  Classic  Rifle. 

Ruger  M77  Mark  II  Rifle. 

Ruger  M77  Mark  II  Magnum  Rifle. 

Ruger  M77RL  Ultra  Light. 

Ruger  M77  Mark  II  All-Weather  Stainless 
Rifle. 

Ruger  M77  RSI  International  Carbine. 

Ruger  M77  Mark  II  Express  Rifle. 


Ruger  M77VT  Target  Rifle. 
Sako  Hunter  Rifle. 

Sako  Fiberclass  Sporter. 

Sako  Safari  Grade  Bolt  .Action. 

Sako  Hunter  Left-Hand  Rifle. 

Sako  Classic  Bolt  Action. 

Sako  Hunter  LS  Rifle. 

Sako  Deluxe  Lightweight. 

Sako  Super  Deluxe  Sporter. 

Sako  Mannlicher-Style  Carbine. 

Sako  Varmint  Heavy  Barrel. 

Sako  TRG-S  Bolt-.Action  Rifle. 

Sauer  90  Bolt-.Action  Rifle. 

Savage  HOG  Bolt-Action  Rifle. 

Savage  UOCY  Youth.  Ladies  Rifle. 

Savage  llOWLE  One  of  One  Thousand  Lim- 
ited Edition  Rifle. 

Savage  110GXP3  Bolt-Action  Rifle. 

Savage  llOF  Bolt-.Action  Rifle 

Savage  110FXP3  Bolt-Action  Rifle. 

Savage  UOGV  Varmint  Rifle. 

Savage  112FV  Varmint  Rifle. 

Savage  Model  112FVS  Varmint  Rifle. 

Savage  Model  112BV  Heavy  Barrel  Varmint 
Rifle. 

Savage  116FSS  Bolt-Action  Rifle. 

Savage  Model  116FSK  Kodiak  Rifle. 

Savage  llOFP  Police  Rifle. 

Steyr-Mannlicher   Sporter   Models   SL.    L. 
M.  S.  ST. 

Steyr-Mannlicher  Luxus  Model  L.  M.  S 

Steyr-Mannlicher    Model    M    Professional 
Rifle. 

Tikka  Bolt-Action  Rifle. 

Tikka  Premium  Grade  Rifles. 

Tikka  Varmint  Continental  Rifle. 

Tikka  Whitetail  Battue  Rifle. 

Ultra  Light  Arms  Model  20  Rifle. 

Ultra  Light  .Arms  Model  28.  Model  40  Ri- 
fles. 

Voere  VEC  91  Lightning  Bolt-Action  Rifle. 

Voere  Model  2165  Bolt-.Action  Rifle. 

Voere  Model  2155.  2150  Bolt-Action  Rifles. 

Weatherby    Mark    V    Deluxe    Bolt-Action 
Rifle 

Weatherby  Lasermark  V  Rifle. 

Weatherby  Mark  V  Crown  Custom  Rifles. 

Weatherby  Mark  V  Sporter  Rifle. 

Weatherby  Mark  V  Safari  Grade  Custom 
Rifles. 

Weatherby  Weathermark  Rifle. 

vVeaiherby  Weatheriiiaik  Aia^kiiii  Rifle. 

Weatherby  Classicmark  No.  1  Rifle. 

Weatherby  Weatherguard  Alaskan  Rifle. 

Weatherby  V'anguard  VGX  Deluxe  Rifle. 

Weatherby  V'anguard  Classic  Rifle. 

Weatherby  Vanguard  Classic  No.  1  Rifle. 

Weatherby  Vanguard  Weatherguard  Rifle. 

Wichita  Classic  Rifle. 

Wichita  Varmint  Rifle. 

Winchester  Model  70  Sporter. 

Winchester  Model  70  Sporter  WinTuff. 

Winchester  Model  70  SM  Sporter. 

Winchester  Model  70  Stainless  Rifle. 

Winchester  Model  70  Varmint. 

Winchester    Model    70    Synthetic    Heavy 
Varmint  Rifle. 

Winchester  Model  70  DBM  Rifle. 

Winchester  Model  70  DBM-S  Rifle. 

Winchester  Model  70  Featherweight. 

Winchester       Model       70       Featherweight 
WinTuff. 

Winchester  Model  70  Featherweight  Clas- 
sic. 

Winchester  Model  70  Lightweight  Rifle. 

Winchester  Ranger  Rifle. 

Winchester  Model  70  Super  Express  Mag- 
num. 

Winchester  Model  70  Super  Grade. 

Winchester  Model  70  Custom  Sharpshooter. 

Winchester    Model    70    Custom    Sporting 
Sharpshooter  Rifle. 

CENTERFIRE  RIFLES— SINGLE  SHOT 

Armsport  1866  Sharps  Rifle.  Carbine. 


28370 


CONGSIESSIONAL  RECORD— SENATE 


November  10,  1993 


Brown  Model  One  Single  Shot  Rine. 

Browning  Model  1885  Single  Shot  Rine. 

Dakota  Single  Shot  Rifle. 

Desert  Industries  G-90  Single  Shot  Rine. 

Harrington   &   Richardson   Ultra   Varmint 
Rine. 

Model  1885  High  Wall  RiHe. 

Navy  Arms  Rolling  Block  Buffalo  Rine. 

Navy  Arms  «2  Creedmoor  Rine. 

Navy  Arms  Sharps  Cavalry  Carbine. 

Navy  Arms  Sharps  Plains  Rine. 

New  England  Firearms  Handi-Ritte. 

Red  Williow  Armory  Ballard  No.  5  Pacific. 

Red  Williow  Armory  Ballard  No.  1.5  Hunt- 
ing Rine. 

Red  Williow  Armory  Ballard  No,  8  Union 
Hill  Rine. 

Red  Williow  Armory  Ballard  No.  4.5  Target 
RiHe. 

Remington-Style  Rolling  Block  Carbine. 

Ruger  No.  IB  Single  Shot. 

Ruger  No.  lA  Light  Sporter. 

Ruger  No.  IH  Tropical  Rine. 

Ruger  No.  IS  Medium  Sporter. 

Ruger  No.  1  RSI  International. 

Ruger  No.  IV  Special  Varminter. 

C.  Sharps  Arms  New  Model  1874  Old  Reli- 
able. 

C.  Sharps  Arms  New  Model  1875  RiHe. 

C.  Sharps  Arms  1875  Classic  Sharps. 

C.  Sharps  Arms  New  Model  1875  Target  & 
Long  Range. 

Shiloh  Sharps  1874  Long  Range  Express. 

Shiloh  Sharps  1874  Montana  Roughrider. 

Shiloh  Sharps  1874  Military  Carbine. 

Shiloh  Sharps  1874  Business  Rine. 

Shiloh  Sharps  1874  Military  Rine. 

Sharps  1874  Old  Reliable. 

Thompson/Center  Contender  Carbine. 

Thompson  Center  Stainless  Contender  Car- 
bine. 

Thompson  Center  Contender  Carbine  Sur- 
vival System. 

Thompson/Center        Contender        Carbine 
Youth  Model. 

Thompson  Center    TCR    '87    Single    Shot 
Rine. 

Uberti  Rolling  Block  Baby  Carbine. 
DRILLINGS,  COMBINATION  GUNS.  DOUBLE  RIFLES 

Baretta  Kxpre.ss  SRO  O/II  nniihlp  Rine.s 

Baretta  Model  455  SxS  Express  Rine. 

Chapuis  RGExpress  Double  Rine. 

Auguste  Francotte  Sidelock  Double  Rifles. 

Auguste  Francotte  Boxlock  Double  Ritte. 

Heym  Model  55B  O  U  Double  Rifle. 

Heym  Model  55FW  O'V  Combo  Gun. 

Heym  Model  88b  Side-by-Side  Double  Rifle. 

Kodiak  Mk.  IV  Double  Rifle. 

Kreighoff  Teck  OU  Combination  Gun. 

Kreighoff  Trumpf  Drilling. 

Merkel  Over  Under  Combination  Guns. 

Merkel  Drillings. 

Merkel  Model  160  Side-by-Side  Double  Ri- 
nes. 

Merkel  Over/Under  Double  Rifles. 

Savage  24F  O/U  Combination  Gun. 

Savage  24F-12T  Turkey  Gun. 

Springfield  Inc.  M6  Scout  Rifle  Shotgun. 

Tikka  Model  412s  Combination  Gun. 

Tikka  Model  412S  Double  Fire. 

A.  Zoli  Rifle-Shotgun  O/U  Combo. 

RIMFIRE  RIFLES-AUTOLOADERS 
AMT  Lightning  25/22  Rifle. 
AMT  Lightning  Small-Game  Hunting  Rifle 


II. 


AMT  Magnum  Hunter  Auto  Rifle. 
Anschutz  525  Deluxe  Auto. 
Armscor  Model  20P  Auto  Rifle. 
Browning  Auto-22  Rifle. 
Browning  Auto-22  Grade  VI. 
Krico  Model  260  Auto  Rifle. 
Lakefleld  Arms  Model  64B  Auto  Rifle. 
Marlin  Model  60  Self-Loading  Rifle. 


Marlin  Model  60ss  Self-Loading  Rifle. 

Marlin  Model  70  HC  auto. 

Marlin  Model  9901  Self-Loading  Rifle. 

Marlin  Model  70P  Papoose. 

Marlin  Model  922  Magnum  Self-Loading 
Rifle. 

Marlin  Model  995  Self-Loading  Rifle. 

Norinco  Model  22  ATD  Rifle. 

Rettiington  Model  522  Viper  Autoloading 
Rine. 

ReBiington  552BDL  Speedmaster  Rine. 

Rufer  10  22  Autoloading  Carbine  (wo  fold- 
ing stock). 

Survival  Arms  AR-7  Explorer  Rifle. 

Te«as  Remington  Revolving  Carbine. 

Voere  Model  2115  Auto  Rifle. 

RlMFlRE  RIFLES— LEVER  &  SLIDE  ACTION 

Browning  BL-22  Lever-Action  Rifle. 

Marlin  39TDS  Carbine. 

Marlin  Model  39AS  Golden  Lever-Action 
Rifle. 

Reipington  572BDL  Fieldmaster  Pump 
Riflei 

Noiinco  EM-321  Pump  Rifle. 

RoSsi  Model  62  SA  Pump  Rifle. 

Rossi  Model  62  SAC  Carbine. 

Winchester  Model  9422  Lever-Action  Rifle. 

Winchester  Model  9422  Magnum  Lever-Ac- 
tion Rifle. 

RIflFIRE  RIFLES — BOLT  ACTIONS  &  SINGLE 
1  SHOTS 

Anschutz  Achiever  Bolt-Action  Rifle. 

Anschutz  1416D  1516D  Classic  Rifles. 

.\nschutz  1418D  1518D  Mannlicher  Rifles. 

Anschutz  1700D  Classic  Rifles. 

Anschutz  1700D  Custom  Rifles. 

Anschutz  1700  FWT  Bolt-Action  Rine. 

Anschutz  1700D  Graphite  Custom  Rine. 

.Anschutz  1700D  Bavarian  Bolt-.\ction 
Rifle. 

.■\rm.scor  Model  14P  Boit-Action  Rifle. 

Aripscor  Model  1500  Rifle. 

BRJJO  ZKM-452  Deluxe  Bolt-Action  Rifle. 

BRJJO  ZKM^52  Deluxe. 

BeSmanHW  60-J-ST  Boit-Action  Rifle. 

Brofwning  A-Bolt  22  Bolt-Action  Rifle. 

Brofwning  .A.-Bolt  Gold  Medallion. 

Calianas  Phaser  Rifle. 

Cabanas  Master  BoU-.-\ction  Rifle. 

Cabanas  Espronceda  IV  Bolt-Action  Rifle. 

Cabanas  Le.vre  BoiL-Action  uifie. 

Chipmunk  Single  Shot  Rifle. 

Cooper  .\rms  Model  36S  Sporter  Rifle. 

Dakota  22  Sporter  Bolt-Action  Rifle. 

Krico  Model  300  Bolt-.A.ction  Rines. 

Lakefield  Arms  Mark  II  Bolt-Action  Rine. 

Lakefield  Arms  Mark  I  Bolt-Action  Rifle. 

Maftech  Model  MT-22C  Bolt-Action  Rifle. 

Marlin  Model  880  Bolt-.\ction  Rifle. 

Marlin  Model  881  Bolt-Action  Rifle. 

Marlin  Model  882  Bolt-Action  Rifle. 

Marlin  Model  883  Bolt-Action  Rifle. 

Marlin  Model  883SS  Bolt-Action  Rifle. 

Marlin  Model  25MN  Bolt-.A.ction  Rifle. 

Marlin  Model  25N  Bolt-Action  Rine. 

Marlin  Model  15YN   -Little  Buckaroo". 

Manser  Model  107  Bolt-Action  Rine. 

Mauser  Model  201  Bolt-Action  Rifle. 

Navy  Arms  TU-KKW  Training  Rine. 

Navy  Arms  TTT-33/40  Carbine. 

Navy  .^rms  TU-KKW  Sniper  Trainer. 

Norinco  JW-27  Bolt-.\ction  Ritte. 

Nofinco  JW-15  Bolt-.\ction  Rifle. 

Remington  541-T. 

Remington  40- XR  Rimfire  Custom  sporter. 

Remington  541-T  HB  Bolt-Action  Rifle. 

Remington  581-S  Sportsman  Rifle. 

Ruger  77  22  Rimfire  Bolt-Action  Rifle. 

Ruger  K77  22  Varmint  Rifle. 

Ultra  Light  arms  Model  20  RF  Bolt-Action 
Rifle. 

Winchester  Model  52B  Sporting  Rifle. 

COMPETITION  RIFLES — CENTERFIRE  &  RIMFIRE 

Anschutz  64-MS  Left  Silhouette. 


Anschutz  1808D  RT  Super  Match  54  Target. 

Anschutz  1827B  Biathlon  Rifle. 

Anschutz  1903D  Match  Rifle. 

Anschutz  1803D  Intermediate  Match. 

Anschutz  1911  Match  Rifle. 

Anschutz  54.18MS  REP  Deluxe  Silhouette 
Rifle. 

Anschutz  1913  Super  Match  Rifle. 

Anschutz  1907  Match  Rifle. 

Anschutz  1910  Super  Match  II. 

Anschutz  54.18MS  Silhouette  Rifle. 

Anschutz  Super  Match  54  Target  Model 
2013. 

Anschutz  Super  Match  54  Target  Model 
2007. 

Beeman/Feinwerkbau  2600  Target  Rifle. 

Cooper  Arms  Model  TRP-1  ISU  Standard 
Rifle. 

E.A.A./Weihrauch  HW  60  Target  Rifle. 

E.A.A.  HW  660  Match  Rifle. 

Finnish  Lion  Standard  Target  Rifle. 

Krico  Model  360  S2  Biathlon  Rifle. 

Krico  Model  400  Match  Rifle. 

Krico  Model  360S  Biathlon  Rifle. 

Krico  Model  500  Kricotronic  Match  Rifle. 

Krico  Model  600  Sniper  Rifle. 

Krico  Model  600  Match  Rifle. 

Lakefleld  Arms  Model  90B  Target  Rifle. 

Lakefleld  Arms  Model  91T  Target  Rifle. 

Lakefleld  Arms  Model  92S  Silhouette  Rifle. 

Marlin  Model  2000  Target  Rifle. 

Mauser  Model  86-SR  Specialty  Rifle. 

McMillan  M-fl6  Sniper  Rifle. 

McMillan  Combo  M-87/M-«8  50-Caliber 
Rifle. 

McMillan  300  Phoenix  Long  Range  Rifle 

McMillan  M-«9  Sniper  Rifle. 

McMillan  National  Match  Rifle. 

McMillan  Long  Range  Rifle. 

Parker-Hale  M-87  Target  Rifle. 

Parker-Hale  M-«5  Sniper  Rifle. 

Remington  40-XB  Rangemaster  Target 
Centerfire. 

Remington  40-XR  KS  Rimfire  Position 
Rifle. 

Remington  40-XBBR  KS. 

Remington  40-XC  KS  National  Match 
Course  Rifle. 

Sako  TRG-21  Bolt-Action  Rifle. 

Steyr-Mannlicher  Match  SPG-UIT  Rifle. 

Srpyr-Mannlif hpr  .'^.'^O  P-T  Hinp 

Steyr-Mannlicher  SSG  P-III  Rifle. 
Steyr-Mannlicher  SSG  P-IV  Rifle. 
Tanner  Standard  UIT  Rifle. 
Tanner  50  Meter  Free  Rifle. 
Tanner  300  Meter  Free  Rifle. 
Wichita  Silhouette  Rifle. 

SHOTGUNS— AUTPLOADERS 

American  Arms;Franchi  Black  Magic  48 
AL. 

Benelli  Super  Black  Eagle  Shotgun. 

Benelli  Super  Black  Eagle  Slug  Gun. 

Benelli  Ml  Super  90  Field  Auto  Shotgun. 

Benelli  Montefeltro  Suijer  90  20-Gauge 
Shotgun. 

Benelli  Montefeltro  Super  90  Shotgun. 

Benelli  Ml  Sporting  Special  Auto  Shotgun. 

Benelli  Black  Eagle  Competition  Auto 
Shotgun. 

Beretta  A-303  Auto  Shotgun. 

Beretta  390  Field  Auto  Shotgun. 

Beretta  390  Super  Trap.  Super  Skeet  Shot- 
guns. 

Beretta  Vittoria  Auto  Shotgun. 

Beretta  Model  1201F  Auto  Shotgun. 

Browning  BSA  10  Auto  Shotgun. 

Browning  BSA  10  Stalker  Auto  Shotgun. 

Browning  A-500R  Auto  Shotgun. 

Browning  A-500G  Auto  Shotgun. 

Browning  A-500G  Sporting  Clays. 

Browning  Auto-5  Light  12  and  20. 

Browning  Auto-5  Stalker. 

Browning  Auto-5  Magnum  20. 

Browning  Auto-5  Magnum  12. 
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Churchill  Turkey  Automatic  Shotgun. 

Cosmi  Automatic  Shotgun. 

Maverick  Model  60  Auto  Shotgun. 

Mossberg  Model  9200  Regal  Semi-Auto 
Shotgun. 

Mossberg  Model  9200  USST  Auto  Shotgun. 

Mossberg  Model  9200  Camo  Shotgun. 

Mossberg  Model  6000  Auto  Shotgun. 

Remington  11-87  Premier  Shotgun. 

Remington  11-87  Sporting  Clays. 

Remington  11-87  Premier  Skeet. 

Remington  11-87  Premier  Trap. 

Remington  11-87  Special  Purpose  Magnum. 

Remington  11-87  SPS-T  Camo  Auto  Shot- 
gun. 

Remington  11-87  Special  Purpose  Deer 
Gun. 

Remington  11-87  SPS-BG-Camo  DeerTur- 
key  Shotgun. 

Remington  11-87  SPS-Deer  Shotgun. 

Remington  11-87  Special  Purpose  Syn- 
thetic Camo. 

Remington  SP— 10  Magnum-Camo  Auto 
Shotgun 

Remington  SP — 10  Magnum  .^uto  Shotgun. 

Remington  SP— 10  Magnum  Turkey 
Combo. 

Remington  1100  LT-20  Auto. 

Remington  1100  Special  Field. 

Remington  1100  20-Gage  Deer  Gun. 

Remington  1100  LT-20  Tournament  Skeet. 

Winchester  Model  1400  Semi-.^uto  Shotgun. 

SHOTGUNS— SLIDE  ACTIONS 

Browning  Model  42  Pump  Shotgun. 

Browning  BPS  Pump  Shotgun. 

Browning  BPS  Stalker  Pump  Shotgun. 

Browning  BPS  Pigeon  Grade  Pump  Shot- 
gun. 

Browning  BPS  Pump  Shotgun  i  Ladies  and 
Youth  Model). 

Browning  BPS  Game  Gun  Turkey  Special. 

Browning  BPS  Game  Gun  Deer  Special. 

Ithaca  Model  87  Supreme  Pump  Shotgun. 

Ithaca  Model  87  Deersla.ver  Shotgun. 

Ithaca  Deerslayer  II  Rifled  Shotgun. 

Ithaca  Model  87  Turkey  Gun. 

Ithaca  Model  87  Deluxe  Pump  Shotgun. 

Magtech  Model  586-VR  Pump  Shotgun. 

Maverick  Models  88.  91  Pump  Shotguns. 

Mossberg  Model  500  Sporting  Pump. 

Mossberg  Model  500  Camo  Pump. 

Mossberg  Model  500  Muzzleloader  Combo. 

Mossberg  Model  500  Trophy  Slugster. 

Mossberg  Turkey  Model  500  Pump. 

Mossberg  Model  500  Bantam  Pump. 

Mossberg  Field  Grade  Model  83o  Pump 
Shotgun. 

Mossberg  Model  835  Regal  Ulti-Mag  Pump. 

Remington  870  Wingmaster. 

Remington  870  Special  Purpose  Deer  Gun. 

Remington  870  SPS-BG-Camo  Deer  Turkey 
Shotgun. 

Remington  870  SPS-Deer  Shotgun. 

Remington  870  Marine  Magnum. 

Remington  870  TC  Trap. 

Remington  870  Special  Purpose  Synthetic 
Camo. 

Remington  870  Wingmaster  Small  Gauges. 

Remington  870  Express  Rifle  Sighted  Deer 
Gun. 

Remington  879  SPS  Special  Purpose  Mag- 
num. 

Remington  870  SPS-T  Camo  Pump  Shot- 
gun. 

Remington  870  Special  Field. 

Remington  870  Express  Turkey. 

Remington  870  High  Grades, 

Remington  870  Express. 

Remington  Model  870  Express  Youth  Gun. 

Winchester  Model  12  Pump  Shotgun. 

Winchester  Model  42  High  Grade  Shotgun. 

Winchester  Model  1300  Walnut  Pump. 

Winchester  Model  1300  Slug  Hunter  Deer 
Gun. 


Winchester  Model  1300  Ranger  Pump  Gun 
Combo  &  Deer  Gun. 
Winchester  Model  1300  Turkey  Gun. 
Winchester  Model  1300  Ranger  Pump  Gun. 

SHOTGUNS — OVERUNDERS 

.American  .\rms/Franchi  Falconet  2000  O'U. 

American  .\rms  Silver  I  O  U. 

American  Arms  Silver  II  Shotgun. 

American  .^rms  Silver  Skeet  O  U. 

.American  Arm&Franchi  Sporting  2000  O  U. 

American  Arms  Silver  Sporting  OU. 

American  Arms  Silver  Trap  O  U. 

American  ,\rms  WS  OU  12.  TS  OU  12  Shot- 
guns. 

.American  Arms  WT  OU  10  Shotgun. 

Armsport  2700  O  U  Goose  Gun. 

Armsport  2700  Series  O  U. 

.\rmsport  2900  Tri-Barrel  Shotgun. 

Baby  Bret  ton  Over  Under  Shotgun. 

Beretta  Model  686  Ultralight  O  U. 

Beretta  .\SE  90  Competition  O  U  Shotgun. 

Beretta  Over  Under  Field  Shotguns. 

Beretta  Onyx  Hunter  Sport  O  U  Shotguns. 

Beretta  Model  S05.  S06.  S09  Shotguns. 

Beretta  Sporting  Clay  Shotguns. 

Beretta  687EL  Sporting  O  U. 

Beretta  682  Super  Sporting  O  U. 

Beretta  Series  682  Competition  Over 
Unders, 

Browning  Citoria  OU  Shotgun. 

Browning  Superlight  Citori  Over  Under. 

Browning  Lightning  Sporting  Clays. 

Browning  Micro  Citori  Lighting. 

Browning  Citori  Plus  Trap  Combo. 

Browning  Citori  Plus  Trap  Gun, 

Browning  Citori  O  U  Skeet  Models. 

Browning  Citori  O  U  Trap  Models. 

Browning  Special  Sporting  Clays 

Browning  Citori  GTI  Sporting  Clays. 

Browning  325  Sporting  Clays. 

Centurion  Over  Under  Shotgun. 

Chapuis  Over  Under  Shotgun. 

Connecticut  Valley  Classics  Classic 
Sporter  O  U. 

Connecticut  Valley  Classics  Classic  Field 
Waterfowler. 

Charles  Daly  Field  Grade  O  U. 

Charles  Daly  Lux  Over  Under 

E.A..^.  Sabatti  Sporting  Clavs  Pro-Gold  O 
U. 

E..\, A,  Sabatti  Falcon-Mon  Over/Under. 

Kassnar  Grade  I  O  U  Shotgun, 

Krieghoff  K-80  Sporting  Clays  O  U. 

Krieghoff  K-80  Skeet  Shotgun, 

Krieghoff  K-^  International  Skeet, 

Krieghoff  K-80  Four-Barrel  Skeet  Set. 

Krieghoff  K-80  RT  Shotguns. 

Krieghoff  K-80  O  U  Trap  Shotgun. 

Laurona  Silhouette  300  .Sporting  Clays. 

Laurona  Silhouette  300  Trap 

Laurona  Super  Model  Over  Unders. 

Ljutic  LM-6  Deluxe  O  U  Shotgun. 

Marocchi  Conquista  Over  Under  Shotgun. 

Marocchi  .-^vanza  O  U  Shotgun. 

Merkel  .Model  200E  O  U  Shotgun, 

Merkel  Model  200E  Skeet.  Trap  Over 
Unders, 

Merkel  Model  203E.  303E  Over  Under  Shot- 
guns. 

Perazzi  Mirage  Special  Sporting  OU. 

Perazzi  Mirage  Special  Four-Gauge  Skeet. 

Perazzi  Sporting  Classic  O  U. 

Perazzi  MX7  Over  Under  Shotguns, 

Perazzi  Mirage  Special  Skeet  Over  Under. 

Perazzi  MX8MX8  Special  Trap.  Skeet. 

Perazzi  MX820  Over  Under  Shotgun. 

Perazzi  MX9  Single  Over  Under  Shotguns. 

Perazzi  MX12  Hunting  Over  Under. 

Perazzi  MX28.  MX410  Game  O  U  Shotguns. 

Perazzi  MX20  Hunting  Over  Under. 

Piotti  Boss  Over  Under  Shotgun. 

Remington  Peerless  Over  Under  Shotgun. 

Ruger  Red  Label  O  U  Shotgun. 

Ruger  Sporting  Clays  O  U  Shotgun. 


San  Marco  12-Ga.  Wildflower  Shot«run. 

San  Marco  Field  Special  O/U  Shotgun. 

San  Marco  10-Ga.  OU  Shotgun. 

SKB  Model  505  Deluxe  Over/Under  Shot- 
gun. 

SKB  Model  685  Over/Under  Shotgun. 

SKB  Model  885  OverUnder  Trap.  Skeet. 
Sporting  Clays. 

Stoeger  IGA  Condor  I  O  U  Shotgun. 

Stoeger  IG.A.  ERA  2000  OverUnder  Shotgun. 

Techni-Mec  Model  610  OverUnder. 

Tikka  Model  412S  Field  Grade  Over/Under. 

Weatherby  .Athena  Grade  IV  O/U  Shotguns. 

Weatherby  Athena  Grade  V  Classic  Field  0/ 
U. 

Weatherby  Orion  O'V  Shotguns. 

Weatherby  II.  Ill  Classic  Field  O/Us. 

Weatherby  Orion  II  Classic  Sporting  Clays 
OU. 

Weatherby  Orion  II  Sporting  Clays  O/U. 

Winchester  Model  1001  OU  Shotgun. 

Winchester  Model  1001  Sporting  Clays  OiV. 

Pietro  Zanoletti  Model  2000  Field  OX!. 

SHOTGUNS— SIDE  BY  SIDES 

American  .\rms  Brittany  Shotgun. 

American  .Arms  Gentry  Double  Shotgun. 

.American  Arms  Derby  Side-by-Side. 

American  .Arms  GruUa  #2  Double  Shotgun. 

American  Arms  WS  SS  10. 

American  Arms  TS  SS  10  Double  Shot^^n. 

American  Arms  TS  SS  12  Side-by-Side. 

-Arrieta  Sidelock  Double  Shotguns. 

Armsport  1050  Series  Double  Shotguns. 

Arizaga  Model  31  Double  Shotgun. 

AYA  Boxlock  Shotguns. 

AYA  Sidelock  Double  Shotguns. 

Beretta  Model  452  Sidelock  Shotgun. 

Beretta  Side-by-Side  Field  Shotguns. 

Crucelegui  Hermanos  Model  150  Double. 

Chapuis  Side-by-Side  Shotgun. 

E  .A,A,  Sabatti  Ssba-Mon  Double  Shotgun. 

Charles  Daly  Model  Dss  Double. 

Ferlib  Model  F  VII  Double  Shotgun. 

.Auguste  Francotte  Boxlock  Shotgun. 

.Auguste  Francotte  Sidelock  Shotgun. 

Garbi  Model  100  Double, 

Garbi  Model  101  Side-by-Side, 

Garbi  Model  103.A.  B  Side-by-Side, 

Garbi  .Model  200  Side-by-Side. 

Bill  Hanus  Birdgun  Doubles. 

Ur^tfitilrl   I'»^lo»iHo»*  'iV^r^ftr»ln 

Merkell  Model  8.  47E  Side-by-Side  Shot- 
guns. 

Merkel  Model  47LSC  Sporting  Clays  Dou- 
ble, 

Merkel  Model  47S.  147S  Side-by-Sides 

Parker  Reproductions  Side-by-Side. 

Piotti  King  No.  1  Side-by-Side. 

Piotti  Lunik  Side-by-Side, 

Piotti  King  Extra  Side-by-Side. 

Piotti  Piuma  Side-by-Side. 

Precision  Sports  Model  600  Series  Doubles. 

Rizzini  Boxlock  Side-by-Side. 

Rizzini  Sidelock  Side-by-Side. 

Stoeger  IG.A  Uplander  Side-by-Side  Shot- 
gun, 

Ugartechea  10-Ga.  Magnum  Shotgun. 

SHOTGUNS— BOLT  ACTIONS  Si  SINGLE  SHOTS 

Armsport  Single  Barrel  Shotgun. 

Browning  BT-99  Competition  Trap  Special. 

Browning  BT-99  Plus  Trap  Gun. 

Browning  BT-99  Plus  Micro. 

Browning  Recoilless  Trap  Shotgun. 

Browning  Micro  Recoilless  Trap  Shotgun. 

Desert  Industries  Big  Twenty  Shotgun. 

Harrington  &  Richardson  Topper  Model 
098. 

Harrington  &  Richardson  Topper  Classic 
Youth  Shotgun. 

Harrington  &  Richardson  N.W.T.F.  Turkey 
Mag. 

Harrington  &  Richardson  Topper  Deluxe 
Model  098. 
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Krieghoff  KS-5  Trap  Gun. 
Krieghoff  KS-5  Special. 
Krieghoff  K-80  Single  Barrel  Trap  Gun. 
Ljutic  Mono  Gun  Single  Barrel. 
Ljutic  LTX  Super  Deluxe  Mono  Gun. 
Ljutic  Recoilless  Space  Gun  Shotgun. 
Marlin  Model  55  Goose  Gun  Bolt  Action. 
New  England  Firearms  Turkey  and  Goose 
Gun. 
New  England  Firearms  N.W.T.F.  Shotgun. 
New  England  Firearms  Tracker  Slug  Gun. 
New  England  Firearms  Standard  Pardner. 
New  England  Firearms  Survival  Gun. 
Perazzi  TMl  Special  Single  Trap. 
Remington  90-5  Super  Single  Shotgun. 
Snake  Charmer  II  Shotgun. 
Stoeger/IGA  Reuna  Single  Barrel  Shotgun. 
Thompson'Center  TOR  '87  Hunter  Shotgun. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mrs.  Murray]. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein].  For  several 
days  now,  we  have  heard  speech  after 
speech  about  violent  crime  in  our  soci- 
ety. We  have  heard  about  the  fear  of  vi- 
olence spreading  throughout  our  Na- 
tion. Some  of  my  colleagues  said  we 
need  more  police  officers  on  the  street. 
Some  wanted  tougher  sentences  and 
some  want  more  jails.  We  have  agreed 
to  amendments  to  do  all  of  those 
things.  We  agreed  to  "three  strikes  and 
you're  out,"  and  we  voted  $22  billion  to 
put  more  police  on  the  streets,  build 
boot  camps,  and  more  jails.  These  ef- 
forts are  long  on  punishment  and  short 
on  prevention.  More  police,  tougher 
sentences,  and  more  jails  will  not  stop 
the  fear. 

I  read  an  article  in  last  week's  U.S. 
News  &  World  Report  that  described 
how  many  junior  and  senior  high 
school  students  fear  for  their  safety. 
After  going  home  and  talking  to  mv 
own  two  teenagers  about  their  experi- 
ence. I  think  the  problem  is  far  worse 
than  they  described.  One  17-year-old 
told  me  that  the  armed  guards  with 
walkie-talkies  in  his  high  school  make 
him  feel  more  like  he  is  in  Bosnia  than 
in  a  public  education  system. 

How  can  we  expect  our  children  to 
cope  with  the  level  of  stress  that  most 
adults  cannot  handle?  How  can  we  ex- 
pect our  children  to  learn  anything. 
when  they  literally  fear  for  their  lives? 

While  violence,  and  especially  gun  vi- 
olence, has  reached  epidemic  propor- 
tions in  this  Nation,  we  are  witnessing 
a  very  chilling  development.  Our  chil- 
dren are  becoming  numb  to  it.  It  is  be- 
coming normal.  Kids  are  bombarded  by 
violence  every  day.  They  watch  it  on 
television,  they  see  it  in  movies  and 
magazines,  and  they  hear  it  in  music. 
Some  elementary  school  students  in 
Seattle  and  Tacoma  have  written 
poems  about  violence.  Children  now 
must  pass  through  a  metal  detector  be- 
fore going  to  math  class.  Is  it  any  won- 
der respect  for  life  among  our  Nation's 
teenagers  is  disappearing? 

My  own  daughter,  Sara,  told  me  a 
few  weeks  ago  she  is  afraid  of  going  to 


high  school  next  year.  She  is  not  afraid 
because  Federal  criminal  sentences  are 
not  tough  enough;  she  is  scared  be- 
cause the  student  next  to  her  might 
have  a  gun  in  her  backpack.  She  is 
scared  because  she  knows  just  by  their 
presence,  guns  can  suddenly  turn  argu- 
ments into  bloody  horror  scenes. 

It  is  time  to  leave  the  debate  about 
how  to  punish  crime  and  go  back  a  few 
stepe  as  to  why  we  have  violence  in  the 
first  place.  Senator  John  Kerry  spoke 
eloquently  about  the  roots  of  violence 
last  week.  The  American  Psychological 
Association  recently  reported  that  the 
hopalessness  of  poverty,  often  intensi- 
fied by  discrimination,  sets  a  stage  of 
angar.  discontent,  and  violence.  Give 
children  easy  access  to  guns  and  we 
have  all  the  makings  for  a  tragedy  of 
monumental  proportion.  It  is  frighten- 
ing how  familiar  the  statistics  have  be- 
come to  every  one  of  us. 

Aocording  to  the  Centers  for  Disease 
Control,  every  14  minutes,  someone  in 
Amarica  dies  from  a  gunshot  wound. 
Every  single  day.  14  children  are  killed 
with  guns  and  more  than  a  quarter  of  a 
million  kids  take  guns  to  school.  Har- 
vard School  of  Public  Health  reports 
that  59  percent  of  the  schoolchildren  in 
this  country  said  they  could  get  a 
handgun  if  they  wanted  one.  A  gun  in 
the  home  is  43  times  more  likely  to  be 
used  to  kill  its  owner,  a  family  mem- 
ber, or  a  friend  than  kill  that  intruder 
we  aJl  worry  about,  according  to  a  Uni- 
versity of  Washington  study. 

This  is  the  cost  of  gun  violence  in 
human  terms.  The  numbers  are  stag- 
gering, and  the  health  care  costs  of  gun 
violence  are  staggering  as  well.  At  Har- 
bor View  Hospital  in  Seattle.  WA.  both 
the  number  of  gunshot  victims  and  the 
cost  of  treating  them  have  doiibleii  in 
the  last  7  years.  According  to  Dr.  Fred 
Vera  of  Harbor  View,  the  average  gun- 
shot wound  admission  at  Harbor  View 
cost  $8,000.  The  Surgeon  General.  Dr. 
Elders,  testified  last  week  that  gun  in- 
juries cost  our  health  care  system  $3 
billion  a  year  or  more. 

My  question  is.  Who  is  paying  for 
this  violence?  More  than  80  percent  of 
the  cost  of  gunshot  injuries  is  paid  for 
by  us:  public  funds.  Every  one  of  us 
pays  the  health  care  costs  of  gun  vio- 
lence through  higher  taxes,  increased 
insurance  fees,  or  in  dollars  not  spent 
on  other  health  care.  Everyone,  includ- 
ing those  who  do  not  own  guns  and 
those  whose  children  have  been  killed 
or  permanently  disabled,  are  subsidiz- 
ing gun  violence. 

American  taxpayers  also  ante  up  $28 
million  a  year  to  subsidize  federally  li- 
censed firearms  dealers  who  only  pay 
$10  a  year  for  a  license  to  sell  guns. 
Yet.  the  Federal  licensing  agency  is  so 
underfunded  that  it  even  issued  a  gun 
dealer  license  to  two  dogs.  If  we  do  not 
kno*  who  is  selling  guns,  how  do  we 
know  that  they  are  being  sold  legally? 
It  is  time  to  put  a  stop  to  this.  Tax- 
payers should  not  have  to  subsidize  the 


health  care  costs  of  gun  violence,  and 
we  are  not  talking  here  about  the  hun- 
ters or  guns  used  for  sporting  purposes. 
We  are  talking  about  handguns,  assault 
weapons,  and  ammunition  for  those 
guns.  These  are  the  vehicles  of  vio- 
lence. The  people  who  manufacture 
them,  sell  them,  and  buy  them  are  the 
ones  who  should  pay. 

Assault  weapons,  which  Senator 
Feinstein's  amendment  would  ban,  are 
especially  horrible.  Just  ask  any  emer- 
gency room  nurse  or  doctor. 

Recently.  I  heard  a  young  person  say: 

I  don't  understand  why  so  many  adults 
talk  about  violence  but  don't  do  anything 
about  it. 

By  adopting  the  Feinstein  amend- 
ment, the  Senate  of  the  United  States 
can  say  to  that  boy,  to  my  children, 
and  to  people  across  this  country  that 
we  have  done  something. 

I  heard  one  of  my  colleagues  a  few 
moments  ago  refer  to  the  fact  that 
many  Senators  took  a  risk  last  night 
by  voting  with  Senator  Feinstein  on 
this  amendment.  I  remind  all  of  us  of 
the  risks  our  children,  our  families,  our 
neighbors  take  when  they  step  out  into 
the  streets  of  America  today. 

We  have  to  get  beyond  the  rhetoric 
involved  in  the  gun  debate.  We  have  to 
bring  together  our  families,  our  neigh- 
bors, our  communities  and  begin  to 
find  solutions  to  the  ever-increasing  vi- 
olence facing  us  today. 

I  look  forward  to  supporting  my  col- 
league. Senator  Feinstein,  on  this 
amendment  and  working  with  all  of  the 
Senators  over  the  next  year  to  face 
this  tough  issue. 

Thank  you,  Mr.  President. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  Bingaman]. 

Mr.  BINGAMAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bingaman  per- 
taining to  the  introduction  of  S.  1647 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BINGAMAN.  Mr.  President,  be- 
fore yielding  the  floor,  I  wish  to  advise 
my  colleagues  on  one  other  matter. 
While  I  voted  to  table  the  pending 
amendment  for  the  reasons  I  have  stat- 
ed, I  will  not  support  efforts  to  delay 
an  up-or-down  vote  on  the  amendment 
pending  before  the  Senate,  or  to  delay 
final  action  on  the  pending  crime  bill. 
In  my  opinion,  it  is  important  that  the 
Congress  move  ahead  with  this  author- 
izing legislation  and  the  many  useful 
provisions  in  the  bill  should  not  be 
jeopardized  by  our  disagreements  in 
this  area. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Col- 
orado [Mr.  Brown]. 

Mr.  BROWN.  I  thank  the  Chair. 


November  10,  1993 


CONGRESSIONAL  RECORD— SENATE 


28373 


TRAGEDY  IN  SOMALIA 

Mr.  BROWN.  I  rise  out  of  concern 
over  the  incident  that  occurred  on  Oc- 
tober 3  in  Somalia  where  18  Americans 
were  killed  and  76  wounded  and  an- 
other captured.  I  rise  out  of  concern 
not  because  those  deeds  and  those 
losses  can  be  undone,  but  out  of  con- 
cern that  this  Nation  learn  from  its 
mistakes  and  make  sure  we  do  not  re- 
peat them. 

Immediately  after  that  event,  reports 
appeared  in  the  press  that  the  com- 
manding officer  of  the  troops  had  re- 
quested armored  vehicles  for  the  safety 
of  his  troops  and  for  the  necessity  of 
properly  carrying  out  the  mission. 

I  immediately  responded  with  Sen- 
ator D'Amato  in  asking  the  Secretary 
of  Defense  for  the  facts.  The  report  was 
of  great  concern  because  it  appeared 
that  at  least  some  of  the  deaths  and  a 
significant  portion  of  the  wounded  oc- 
curred because  proper  equipment  was 
not  available. 

We  sent  a  letter  3  days  later  on  Octo- 
ber 6  to  the  Secretary  of  Defense  and 
spelled  out  questions  with  regard  to 
that  incident  and  asked  the  Secretary 
for  the  facts. 

We  asked  him:  Did  the  United  States 
commander  in  Somalia  ask  for  ar- 
mored reinforcements?  We  asked:  What 
did  he  ask  for  specifically?  We  asked: 
Did  his  request  reach  your  desk?  We 
asked:  Did  he  make  a  decision  upon  the 
request?  We  asked  what  that  decision 
was.  And  we  asked  if  he  denied  the  re- 
quest for  equipment  necessary  for  the 
men  in  the  field,  why  he  had  denied 
that  request. 

Mr.  President,  the  Secretary  has  re- 
fused to  answer  the  letter.  More  than  a 
month  has  passed  and  the  Secretary 
has  not  even  acknowledged  the  letter. 
He  has  gone  to  the  press,  though,  and 
talked  about  these  subjects  but  with- 
out giving  Congress  the  facts. 

In  addition,  the  Secretary,  in  spite  of 
requests  from  this  Senator  and  others, 
has  declined  to  appear  before  the  For- 
eign Relations  Committee.  The  For- 
eign --Relations  Committee  is  a  proper 
forum,  I  believe,  because  clearly  the 
U.N.  command  and  the  operations  of 
the  United  Nations  come  under  the 
Foreign  Relations  Committee's  juris- 
diction. 

While  there  have  been  hearings  in 
Armed  Services,  there  has  yet  to  be  a 
formal  open  hearing  so  the  press  and 
the  public  can  understand  the  answers 
to  these  important  questions. 

I  was  thus  delighted  to  hear  the 
other  day  that  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
will  be  holding  an  open  hearing  with 
regard  to  that  matter. 

Mr.  President,  on  October  14,  the 
Senate  considered  and  passed  a  resolu- 
tion calling  for  an  investigation  and 
public  hearings  into  the  tragedy  of  Oc- 
tober 3.  The  military  disaster  in 
Mogadishu  would  be  the  subject. 

I  think  the  Armed  Services  Commit- 
tee's  action    to    follow    up   with    that 


hearing  is  a  responsible  and  a  positive 
development.  What  is  more,  I  think  it 
is  appropriate  for  this  Chamber  to  en- 
sure that  its  committees  do  investigate 
this  incident. 

What  is  suggested  by  the  newspaper 
reports  is  that,  indeed,  there  was  a  re- 
quest by  the  commanding  officer  of  the 
troops  in  the  field  for  equipment  for 
the  safety  of  those  individuals,  and  it 
was  turned  down,  turned  down  not  for 
military  reasons  but  because  for  politi- 
cal reasons  it  may  have  been  uncom- 
fortable. 

It  raises  a  concern  that  possibly  pol- 
icy is  being  made  in  the  Defense  De- 
partment, not  on  the  basis  of  what  is 
good  for  the  men  and  women  who  serve 
this  country  in  the  field  but  for  other 
political  considerations. 

The  Foreign  Relations  Committee 
did  have  hearings  on  this  subject  and 
the  representative  of  the  Defense  De- 
partment was  Mr.  Slocombe.  Mr. 
Slocombe  was  asked  this  series  of  ques- 
tions in  his  hearing.  Because  the  Sec- 
retary had  talked  about  the  Chiefs  of 
Staff,  he  was  asked  about  the  position 
of  the  Chiefs  of  Staff  with  regard  to 
this  recommendation  for  additional 
equipment.  Mr.  Slocombe  refused  to 
comment.  He  did  not  take  executive 
privilege.  He  simply  refused  to  com- 
ment. He  was  asked:  What  did  General 
Powell  do?  Did  he  favor  the  request  by 
General  Johnson?  Here  is  what  Mr. 
Slocombe  said: 

As  a  matter  of  principle.  I  think  tjuestions 
as  to  what  advisers  to  the  Presiuent  and  the 
Secretary  of  Defense  recommended  ought  to 
be  addressed  to  them  and  not  come  from 
third-party  sources,  which  I  would  be. 

Even  though  Mr.  Slocombe  had 
knowledge  of  that  area,  he  refused  to 
rnmmfint  nn  that.  The  problem,  of 
course,  was  that  Secretary  Aspin  had 
declined  to  come  before  the  committee 
and  answer  the  committee's  questions, 
and  he  had  declined  to  respond  to  let- 
ters to  him  personally.  And  the  Sec- 
retary and  Mr.  Slocombe  refused  to  an- 
swer the  follow-up  questions  that  were 
sent  to  their  office. 

Mr.  President,  what  we  have  here  is  a 
simple  effort  to  cover  up  the  facts,  to 
hide  from  the  truth,  to  refuse  to  let  the 
facts  come  out  on  a  tragic  event  that 
could  have  been  avoided.  There  are  re- 
ports in  the  press  which  indicate  that 
our  men  ran  out  of  ammunition  wait- 
ing for  reinforcements;  that  they  did 
not  have  to  wait  7  hours;  that  some  of 
them  may  have  waited  10  hours,  and 
some  perhaps  even  longer,  and  that  be- 
cause we  did  not  have  the  armored  ve- 
hicles to  bring  the  reinforcements, 
they  could  not  get  to  them.  Their  bod- 
ies were  dismembered  by  the  enemy 
after  they  ran  out  of  ammunition.  It 
appears  that  the  wounded  and  some  of 
the  deaths  may  well  have  been  directly 
attributable  to  the  lack  of  proper 
equipment  and  the  lack  of  proper 
equipment  directly  attributable  to  the 
Secretary's   refusal    to    honor   the    re- 


quest of  the  commander  of  the  troops 
in  the  field. 

Mr.  President,  at  the  very  least,  we 
ought  to  find  out  what  the  facts  are.  I 
have  tried  to  find  out  the  facts  by  writ- 
ing letters  of  inquiry  to  the  Secretary, 
which  he  has  refused  to  even  acknowl- 
edge. I  have  tried  to  find  out  the  facts 
by  asking  him  to  come  to  testify,  and 
he  h£is  declined.  I  have  tried  to  find  out 
the  facts  by  questioning  the  represent- 
atives of  the  Defense  Department  that 
have  come  bef'^re  the  Foreign  Rela- 
tions Committee  and  they  refused  to 
answer. 

Are  the  subjects  so  sensitive  because 
of  national  security  concerns  they  can- 
not be  aired  publicly?  The  fact  is, 
leaked  from  the  Defense  Department 
has  been  a  variety  of  information  in- 
tended to  give  the  Secretary's  point  of 
view  but  not  all  of  the  facts — veiled  ref- 
erences to  the  Joint  Chiefs  of  Staff 
without  indicating  what  the  chiefs  of 
staff  specifically  recommended  or  not, 
and  a  refusal  to  indicate  what  the 
chiefs  of  staff  had  recommended. 

There  is  a  report  in  the  Washington 
Post  where  the  reporter  reveals  that  he 
has  looked  at  a  series  of  classified  ca- 
bles and  documents  on  this  subject. 
The  irony  is  these  were  the  very  cables 
and  documents  and  information  which 
the  Secretary  of  Defense  had  refused  to 
disclose  to  the  committees  of  Congress, 
and  yet  they  are  selectively  made 
available  to  the  press  in  a  campaign  by 
the  Secretary,  a  campaign  not  to  in- 
form the  public  or  get  the  facts  out  but 
to  get  half  the  facts  out. 

Mr.  President,  we  followed  up  in 
every  single  way  I  know  how. 

We  have  requested  hearings.  We 
passed  a  resolution  on  the  floor  requir- 
ing hearings.  We  have  asked  for  attend- 
ance. We  have  asked  for  testimony.  We 
have  asked  for  written  answers. 

So  the  willingness  of  the  chairman  of 
the  Armed  Services  Committee  to  hold 
hearings  I  think  is  significant,  and  it  is 
important.  It  is  important  not  because 
of  what  the  Secretary  of  Defense  may 
or  may  not  have  done.  It  is  important 
not  because  there  may  have  been  leak- 
ing of  classified  information  which  the 
Secretary  has  refused  to  reveal  to  Con- 
gress. 

It  is  important  because  every  parent 
who  sends  a  child  to  serve  in  the  armed 
services  of  this  country  has  a  right  to 
expect  that  this  country  will  stand  be- 
hind the  men  and  women  who  serve 
this  Nation  in  the  field.  They  have  a 
right  to  exjsect  that  when  we  have 
tanks,  equipment,  and  personnel  car- 
riers and  they  are  needed  on  the  battle- 
field, that  whoever  is  Secretary  of  De- 
fense will  stand  up  for  the  men  and 
women  who  serve  this  Nation  and  at 
least  provide  them  the  equipment.  It  is 
also  important.  I  believe,  that  whoever 
is  the  Secretary  of  Defense  not  be  in  a 
position  to  cover  things  up. 

So  an  honest,  open,  thorough,  objec- 
tive inquiry  I  believe  will  benefit  this 
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entire  Nation.  But  more  than  anyone 
else,  it  will  benefit  the  men  and  women 
who  serve  this  country  because  I  hope 
out  of  it  comes  a  conviction  and  a  con- 
cern and  an  understanding  that  the 
people  who  command  our  troops  care 
about  them;  that  it  is  more  important 
to  the  people  who  command  our  troops 
that  our  troops  be  protected  than  is  the 
political  plays  and  background  the 
politicians  take;  that  we  value  the  men 
and  women  who  serve  this  country 
more  than  we  do  covering  up  the  facts. 

The  ultimate  good  of  this  hearing 
will  come  not  only  in  fixing  respon- 
sibility for  the  disaster,  but  in  making 
sure  that  similar  disasters  do  not  hap- 
pen again. 

There  is  one  thing  I  was  always  im- 
pressed with  about  the  U.S.  Marine 
Corps.  Perhaps  many  were  impressed. 
But  one  thing  more  than  any  other  is 
that  when  I  saw  marines  train,  prac- 
tice, and  drill,  I  saw  not  only  the  ser- 
geants stand  side  by  side  with  the  men 
as  they  went  through  their  training, 
but  I  saw  the  lieutenants,  captains, 
colonels,  and  generals  come  down  and 
share  their  burdens,  eat  their  food,  and 
share  the  conditions  they  lived  under. 
It  became  obvious  that  the  men  and 
women  who  serve  in  the  armed  serv- 
ices, at  least  in  the  Marine  Corps,  from 
the  bottom  to  the  top,  not  only  cared 
about  each  other  and  sur'Ported  each 
other,  but  had  a  feeling  that  they  were 
in  this  together. 

When  we  get  to  a  point  where  the 
commanding  officer  of  troops  in  the 
field  needs  equipment  which  is  readily 
available  and  the  leadership  of  our  de- 
fense establishment  will  not  make  it 
available  to  them,  then  it  is  time  for  a 
change. 

I  hope  this  hearing  will  not  only 
bring  out  the  facts,  but  will  serve  as  a 
vehicle  to  effect  that  change  in  our  De- 
fense Establishment. 

Mr.  President.  I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  New 
York. 

Mr.  D'AMATO.  Mr.  President.  I  ask 
that  I  may  be  permitted  to  proceed  as 
if  in  morning  business  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President.  I  begin 
on  a  sentence  of  my  colleague.  Senator 
Brown,  as  it  relates  to  this  entire  de- 
bacle that  took  place  in  Mogadishu  on 
October  3,  1993. 

The  fact  of  the  matter  is  that  we 
have  not  received  candid  replies  to  the 
questions  that  Senator  Brown  and  I 
have  raised.  The  letter  which  we  sent 
on  October  6,  1993.  to  Secretary  Aspin, 
asked  several  questions  about  the  deci- 
sions concerning  the  request  by  the 
United  States  commander  in  Somalia 
for  armored  reinforcements.  While  the 
Secretary  has  not  answered  our  letter, 
the  media  reported  what  happened  as 
being  contrary  to  Secretary  Aspin's 
statements  about  what  happened. 


I  have  to  tell  you  the  more  we  hear, 
the  more  obvious  it  becomes  that  these 
statements  are  absolutely  inconsistent, 
at  the  very  least,  with  what  a  reason- 
able person  would  say  are  truthful. 

I  believe  it  is  absolutely  essential 
that  the  Armed  Services  Committee 
not  only  reviews  this  matter,  but  also 
seet  to  it  that  the  Secretary  is  placed 
under  oath  as  it  relates  to  the  ques- 
tions that  the  members  will  put  to 
him. 

I  believe  that  the  statements  of  the 
Secretary  have  been  inconsistent  with 
the  facts.  I  understand  that  the  Armed 
Services  Committee  has  already  com- 
metced  work  on  this  issue,  and  that  it 
is  absolutely  imperative  that  not  only 
should  the  Secretary  be  placed  under 
oath  but,  if  necessary,  subpoenas 
should  be  issued  making  available  the 
relevant  documentation  as  it  relates  to 
just  what  requests  were  made  and  when 
they  were  issued. 

Let  me  refer  to  the  article  which  ap- 
peared on  October  31,  1993,  in  the  Wash- 
ington Post  entitled,  "The  Words  Be- 
hind a  Deadly  Decision;  Secret  Cables 
Review  Maneuvering  Over  Request  for 
Armor." 

I  put  the  full  text  of  that  article  into 
the  Record  last  Friday. 

Let  me  quote  the  article's  report  in 
the  first  instance. 

Later,  in  explaining  his  decision  to  refuse 
armor.  Aspin.  on  ABC's  'This  Week  With 
Briqkley.  "  .said  the  request  was  never  put  in 
terms  of  protecting  troops.  It  was  put  in 
terttis  of  the  mission  of  delivering  humani- 
tarian aid. 

Mr.  President,  the  article  goes  on  to 
say: 

That  was  not  correct.  Montgomery's  mes- 
saga.  a  copy  of  which  Powell  handed  Aspin 
on  September  23.  had  this  heading:  Subject: 
U.S.  Force  Protection.  In  the  body  of  the 
mesEage.  Montgomery  said.  ■Tne  primary 
mi.slion  of  the  armor  would  be  to  protect 
U.S.  forces." 

Let  me  say  that  squares  up  exactly 
with  what  I  have  been  told  at  briefings 
with  General  Hoar.  I  was  told  that  this 
did  not  take  place  once,  but  twice.  I 
waa  told  that  General  Hoar  himself  ab- 
solutely supported  the  request  for 
the$e  tanks.  He  disapproved  the  artil- 
lery, but  supported  the  tanks — we  are 
only  talking  about  4  tanks  and  14  Brad- 
leys — and  that  General  Colin  Powell 
fully  supported  those  requests. 

Mr.  President,  that  is  so  important,  I 
want  to  repeat  it  again:  Secretary 
Aspin  said: 

It  was  never  put  into  terms  of  protecting 
troops.  According  to  this  report,  it  was  ex- 
plicitly for  troop  protection. 

We  have  a  right  to  get  down  to  the 
bottom  of  this.  And  whc^  we  have  aides 
who  are  putting  out  statements  on  be- 
half of  the  Secretary  of  Defense  or  the 
Joint  Chiefs,  the  Joint  Chiefs  were 
never  asked  their  opinon.  The  Joint 
Chifefs  did  not  participate.  This  was  a 
decision  that  came  up  the  line,  up  the 
chain  of  command,  from  General  Mont- 
gomery   to   General    Hoar   to   General 


Powell,  who  as  the  head  of  the  Joint 
Chiefs,  passed  this  request  on  to  Sec- 
retary Aspin;  not  once,  but  at  least 
twice,  and  maybe  even  a  third  time  he 
spoke  to  him  about  it. 

I  have  to  tell  you.  Secretary  Aspin's 
explanations  wreak — wreak — with 

coverup  for  his  own  inexplicable  ac- 
tions. If  you  listen  to  what  he  said  at 
his  news  briefing— which  suddenly  the 
White  House  shut  off;  when  he  was 
briefing  at  the  White  House,  they  just 
shut  it  off  when  CNN  was  carrying  it — 
they  said  he  was  concerned  about  the 
backlash  from  the  Congress  and  from 
the  United  Nations.  You  cannot  have  it 
two  ways. 

Mr.  President,  the  same  article  goes 
on  to  say  that  General  Montgomery 
said: 

I  am  increasingly  concerned  about  the 
timid  behavior  of  the  U.N.  coalition  whence 
the  security  of  our  force  rests. 

Montgomery  said  at  the  close  of  his 
message  to  General  Hoar: 

We  must  ensure  our  own  security.  I  believe 
that  U.S.  forces  are  at  risk  without  it. 

I  do  not  know  what  could  be  clearer. 
I  think  it  is  absolutely  important  that 
we  get  to  the  truth  and  to  the  facts 
without  the  obfuscation  that  basically 
has  been  what  we  have  heard  to  date. 

Yet,  the  Aspin  apologists  will  now 
say  that  people  misunderstood,  even 
the  President  misunderstood,  suggest- 
ing that  Aspin  did  not  say  what  Clin- 
ton reported.  We  have  the  President 
drawn  into  this  situation  now.  I  do  not 
believe  the  President  was  ever  con- 
sulted on  this  matter,  and  I  do  not 
think  he  has  been  given  the  truth  yet. 

Mr.  President,  I  have  to  tell  you,  I 
spoke  to  three  young  men — one  who 
comes  from  New  York,  one  from  Penn- 
sylvania, and  the  other  from  Texas. 
Tiie  yuuug  iieuleiiaul  who  spoke  to  rne 
said.  "Senator,  it  took  13  hours  after  I 
was  shot  to  be  evacuated,  and  I  was 
shot  at  5  o'clock  on  October  3.  They  did 
not  get  me  out  until  6  o'clock  in  the 
morning  the  following  day." 

So  when  we  hear  about  these  reports 
and  hear  our  troops  were  3  miles  away 
and  it  took  them  something  like  9 
hours,  and  they  almost  had  to  com- 
mandeer those  tanks  to  get  there.  I  do 
not  know  what  more  General  Mont- 
gomery could  have  done  or  General 
Hoar  or  General  Powell.  They  made 
their  request  and  that  was  turned 
down.  Now  we  hear  the  request  really 
did  not  come  for  troop  protection. 
There  was  a  split  in  the  Joint  Chiefs. 

Really,  what  we  have  had  is  nothing 
but  a  coverup.  Secretary  Aspin  himself 
has  been  attempting  to  cover  up  this 
situation.  He  can  say  with  all  due  can- 
dor that  he  is  paid  to  make  these  deci- 
sions, that  is  right,  but  not  on  the 
basis  of  politics  and  political  expedi- 
ence on  the  basis  of  what  our  troops 
need  to  protect  themselves.  Indeed,  if 
these  communiques  were  declined,  as 
has  been  indicated  by  the  media,  we 
need  to  remedy  the  situation.  I  believe 
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Secretary  Aspin  certainly  has  dem- 
onstrated that  he  is  incapable  of  being 
the  person  who  should  be  the  Secretary 
of  Defense. 

Mr.  President,  I  want  to  know  be- 
cause there  have  been  many  rumors, 
and  I  do  not  know  whether  they  are 
true  or  not.  I  want  to  know  if  Morton 
Halperin  took  part  in  a  decision  to 
deny  the  request  for  armored  reinforce- 
ments. I  heard  rumors  to  that  effect.  I 
do  not  know,  but  I  think  the  commit- 
tee should  ask  this  question.  Did  Mr. 
Halperin  recommend  against  sending 
the  tanks?  What  role,  if  any,  did  he 
play  in  the  decision?  Did  the  Secretary 
consult  with  him?  What  are  the  facts 
and  where  are  the  papers  that  record 
this  decision,  and  will  we  have  an  ad- 
ministration that  comes  forth  and  says 
that,  for  some  reason,  they  must  claim 
Executive  privilege  to  keep  the  facts 
from  the  people? 

I  think  the  fact  of  the  matter  is  that 
there  has  been  a  terrible  injustice  done 
to  the  young  men  who  lost  their  lives, 
to  those  who  were  wounded  unneces- 
sarily, and  that  those  tanks  could  have 
made  a  difference.  But,  certainly,  if 
that  was  the  case,  I  believe  the  Amer- 
ican people  have  a  right  to  know  and 
that  our  young  men  and  women,  whom 
we  call  upon  to  put  their  lives  on  the 
line  in  the  most  dangerous  situations, 
understand  and  know  that  we  will  do 
all  that  we  can  to  protect  them,  and 
that  where  there  have  been  errors,  they 
will  be  corrected  and  we  will  see  to  it 
that  never  again  will  this  situation  re- 
peat itself.  I  do  not  have  confidence  in 
that  situation  at  this  time,  none  at  all. 
not  in  Secretary  Aspin,  and  certainly 
not  in  what  he  has  issued  up  to  today 
as  his  reasons  for  this  debacle. 

So  I  hope  that  when  this  hearing  is 
held,  it  will  be  held  in  the  cir- 
cumstances that  permit  a  total  and  full 
disclosure  of  all  of  the  facts,  so  that  we 
can  determine  whether  or  not  the  Sec- 
retary's explanations  have  been  indeed 
factual. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed,  along 
with  my  colleague  from  Georgia,  for 
approximately  15  or  20  minutes  be- 
tween us.  on  the  subject  of  NAFTA  this 
morning,  not  being  related  to  the 
crime  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


have  discussed  this  subject  over  the 
last  several  months,  particularly  over 
the  last  several  weeks.  I  know  he  has 
another  engagement  in  a  few  minutes. 
I  will  at  this  point  yield  to  him  for 
comments,  and  following  his  com- 
ments. I  will  give  my  own. 


SUPPORTING  NAFTA 
Mr.  NUNN.  Mr.  President.  I  announce 
my  support  for  the  North  American 
Free-Trade  Agreement,  NAFTA.  I  do  so 
after  taking  a  close  look  at  NAFTA 
and  talking  to  people  on  both  sides  of 
the  issue,  particularly  people  from 
Georgia,  about  its  potential  ramifica- 
tions. My  bottom  line  assessment  is 
that  NAFTA  is  in  the  best  interest  of 
Georgia  and  the  Nation  as  a  whole. 

Mr.    President,    my    colleague    from 
Georgia,    Senator    Coverdell,    and    I 


SUPPORT  FOR  NAFTA 

Mr.  COVERDELL.  Mr.  President,  I 
appreciate  the  senior  Senator  yielding 
to  me.  I  also  compliment  him  on  the 
effort  that  he  and  his  staff  have  made 
over  these  past  several  months  to  con- 
sult on  this  momentous  agreement, 
and  it  is  an  honor  to  join  him  here 
today  in  a  mutual  statement  in  sup- 
port of  the  North  American  Free-Trade 
Agreement. 

Mr.  President,  this  has  not  been  an 
easy  decision.  It  is  a  very  complex 
agreement.  It  has  many  ramifications 
for  our  State,  but  I  believe  that  this 
agreement  represents  a  defining  mo- 
ment for  the  people  of  our  Nation,  for 
all  the  families  and  businesses  of  our 
Nation,  a  defining  moment  for  the  fu- 
ture of  our  Nation. 

If  there  was  ever  a  decision  that 
called  on  fair-minded  leadership,  it 
deals  with  this  difficult  and  complex 
treaty,  the  North  American  Free-Trade 
Agreement. 

I  am  hoping  that  the  leadership  of 
this  Nation  will  step  forward  at  all  lev- 
els and  understand  the  very  far-reach- 
ing ramifications  that  this  agreement 
will  have  for  our  country,  for  this 
hemisphere,  and  for  our  position  and 
stature  in  the  world  as  we  approach  the 
new  century. 

The  United  States,  by  anyone's  defi- 
nition, is  the  only  superpower  now  in 
the  world.  Not  onl^'  hsis  *"^?.*"  s\iri*»r- 
power  status  been  founded  in  our  eco- 
nomic power  but,  in  great  part,  it  has 
been  defined  by  our  immense  military 
strength.  The  muscle,  the  military 
muscle,  of  the  United  States  has  done 
perhaps  more  than  any  other  single 
thing  to  define  a  peaceful  and  civil 
order  in  our  world  in  the  last  half  cen- 
tury. 

The  military  muscle  of  the  United 
States  is  still  a  preeminent  factor  in 
determining  the  standing  and  order  in 
our  world.  But  I  think  it  ought  to  be 
clear  to  all  of  us  that  for  the  United 
States  to  continue  to  hold  the  status  of 
superpower,  it  must  be  viewed  and  it 
must  be  framed  in  economic. muscle. 

The  battles  of  the  future,  the  defini- 
tion of  the  world  in  the  next  century, 
will  be  determined  by  economic  mus- 
cle, economic  capacity,  economic  abil- 
ity to  compete. 

We  have  done  extensive  research  on 
this  agreement,  as  it  pertains  to  Geor- 
gia and  prepared  a  white  paper  that  has 
led  to  the  decision  we  are  making  here 
today. 

I  see  Georgia,  my  State,  as  a  trade 
opportunity  State.  Fortunately,  the 
gross   State   product   of  the   State   of 


Georgia  is  $130  billion.  After  assem- 
bling almost  limitless  data  on  the 
agreement,  we  have  concluded  that  $120 
billion  of  the  $130  billion  gross  State 
product  will  be  enhanced,  broadened, 
made  better  by  the  treaty.  That  is  92 
percent  of  our  gross  State  product  that 
will  be  improved,  that  will  point  to 
new  opportunity,  new  jobs,  new  busi- 
nesses. 

I  think  it  is  worthy  of  note  that  our 
State  is  a  port  State,  a  gateway  to  our 
hemisphere,  and  that  contributes  sub- 
stantially to  the  decision  we  have 
made  with  regard  to  the  benefits  that 
will  accrue  to  our  State  as  a  result  of 
the  North  American  Free-Trade  Agree- 
ment. 

Canada  and  Mexico  are  the  first  and 
third  largest  recipients  of  exports  from 
the  State  of  Georgia.  Already.  45.000 
Georgians  are  employed  because  of  ex- 
ports to  these  two  countries.  Every  evi- 
dence we  have  suggests  that  these  jobs 
win  expand  dramatically  under  the 
new  treaty,  the  new  agreement. 

Let  me  quickly  say  that  as  in  any- 
thing this  is  complex.  It  is  not  perfect, 
and  it  is  not  without  imperfections. 
There  are  sectors  of  our  economy  that 
feel  less  comfortable  about  the  agree- 
ment. 

Our  offices  have  expended  numerous 
resources  to  try  to  assure  that  the  ef- 
forts in  the  agreement  to  keep  the 
trade  playing  field  level  are  secure. 

In  the  case  of  peanuts,  a  very  large 
commodity,  the  largest  amount  of 
which  are  produced  in  the  State  of 
Georgia,  we  have  been  very  concerned 
about  point  of  origin.  That  means 
there  is  a  concern  that  peanuts  would 
come  from  outside  the  jurisdiction  of 
the  agreement  and  come  through  Mex- 
ico into  our  country. 

vv 6  iiavc  ScCUicu,  tixrougxi  tix6  eiiorts 
of  many  Members  of  the  Senate,  com- 
forting language,  language  that  secures 
the  point  of  origin  provisions  in  the 
agreement. 

We  have  secured  language  that  cer- 
tifies that  imported  peanuts  must  meet 
the  same  standards  that  our  producers 
must  meet  in  order  to  put  quality  prod- 
ucts in  the  marketplace. 

So.  while  we  are  encouraged  by  the 
enormous  benefits  that  accrue  to  92 
percent  of  oiir  economy,  we  do  not  dis- 
regard the  concerns  for  the  remaining 
sectors  of  the  economy  and  great  ef- 
forts have  been  taken  and  will  continue 
to  be  taken  to  assure  that  those  sectors 
of  our  economy  are  treated  fairly  under 
this  agreement. 

Mr.  President,  the  last  point  that  I 
will  make  and  then  yield  back  to  the 
senior  Senator  from  Georgia  is  this: 
This  is  no  time  for  the  United  States  to 
run  from  the  future.  This  is  a  time 
when  we  should  speak  to  the  pride  of 
this  Nation.  To  quote  a  very  famous 
Democrat.  President  Franklin  D.  Roo- 
sevelt. "The  only  thing  we  have  to  fear 
is  fear  itself." 

The  opponents  of  this  agreement 
have  espoused  fear.  There  is  no  reason 
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for  America  to  be  afraid  of  the  future. 
There  is  no  reason  to  be  afraid  of  the 
future.  We  have  the  best  workers  in  the 
world.  We  have  the  best  productivity 
numbers  in  the  world.  We  produce  the 
most  educated  work  force  in  the  world. 
This  is  a  time  to  be  bold.  This  is  a  time 
to  exert  leadership.  This  is  a  time  to 
tell  the  world  that  the  United  States 
will  become  an  insurmountable  eco- 
nomic power  in  world  trade.  This  is  a 
time  for  all  Americans  to  seize  our  des- 
tiny and  to  make  the  next  century,  as 
was  the  past  century,  a  century  for 
America. 

Thank  you,  Mr.  President. 

I  yield  back  to  the  senior  Senator 
from  Georgia  and  again  thank  him  for 
his  courtesy  in  the  process  we  have 
iustf  6nEr3>£rGd 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  thank 
my  friend  and  colleague  from  Georgia, 
Senator  Coverdell,  not  only  for  his 
remarks  today,  but  it  has  been  a  great 
pleasure  for  me  to  work  with  him,  try- 
ing to  analyze  how  this  rather  com- 
plex, complicated  agreement  that  is 
with  so  many  people  not  only  impor- 
tant but  also  emotional,  and  how.  to 
analyze  it  in  a  rational  way  to  see  how 
it  really  affects  our  State  and  the  peo- 
ple we  represent  in  Georgia  and  also 
how  it  affects  the  course  of  our  Nation 
and  our  country. 

It  has  been  a  pleasure  working  with 
him,  and  he  and  I  have  worked  to- 
gether and  come  to  the  same  conclu- 
sion both  by  working  together  and  by 
our  independent  analysis. 

So  I  am  very  grateful  for  his  com- 
ments and  for  his  cooperation  in  rep- 
resenting our  people. 

Mr.  President,  the  Senator  from 
Georgia  has  referred  to  various  seg- 
ments of  our  Georgia  economy.  I  am 
going  to  talk  about  those  also  before 
he  leaves  the  floor,  and  I  know  he  must 
leave. 

We  have  winners.  We  have  some  that 
are  perhaps  losers.  And  we  have  some 
that  are  mixed  in  this  process.  What  we 
have  tried  to  do  is  to  those  who  were 
perceiving  themselves  as  losers  in  the 
NAFTA  agreement  we  have  tried  to  do 
everything  we  can  and  I  think  have 
succeeded  to  a  considerable  extent  to 
ease  some  of  the  transitions  that  these 
industries  are  going  to  have  to  go 
through. 

The  Senator  has  already  referred  to 
peanuts,  and  that  is  absolutely  true  in 
the  case  of  peanuts  and  the  people  who 
produce  peanuts.  It  is  also  true  with 
the  textile  industry  itself  as  a  whole  at 
the  beginning  of  this  process,  and  their 
position  now  is  such  that  most  of  the 
textile  industry  is  endorsing  the 
NAFTA  agreement  because  improve- 
ments have  been  made.  Also,  it  is  true 
in  other  agricultural  areas,  and  I  think 
it  is  true  in  several  areas  relating  to 
apparel,  and  those  areas. 

So,  it  is  not  that  we  are  saying  that 
everyone  is  going  to  be  a  winner  here. 


We  are  saying,  on  balance,  we  have,  we 
believe,  in  our  State  a  net  benefit,  a 
neC  increase  in  jobs,  a  net  increase  in 
business  activity,  a  net  increase  in  ex- 
ports, and,  bottom  line,  a  benefit  for 
ovarall  the  people  of  Georgia. 

It  has  been  a  pleasure  for  me  to  work 
wicih  the  junior  Senator  from  Georgia 
on  this  matter,  and  I  thank  him. 

Mr.  President.  I  rise  today  to  an- 
nounce my  support  for  the  North 
American  Free-Trade  Agreement 
[NAFTA].  I  do  so  after  taking  a  close 
look  at  NAFTA  and  talking  to  many 
people  on  both  sides  of  the  issue  about 
its  potential  ramifications.  My  bottom 
line  assessment  is  that  NAFTA  is  in 
tha  best  interests  of  Georgia  and  the 
Nation  as  a  whole. 

Mr.  President,  many  Americans,  as 
we  all  know,  are  fearful  of  NAFTA,  and 
I  understand  that,  given  the  prolonged 
recession  of  recent  years,  the  fragile 
recovery  that  we  are  still  in  from  this 
recession,  a  recovery  that  does  not 
carry  with  it  much  in  the  way  of  new 
job  creation  and,  in  an  overall  sense, 
noC  in  keeping  with  normal  recoveries, 
as  well  as  the  well-financed  campaign 
aimed  at  preventing  NAFTA's  enact- 
ment, and  it  has  been  well  organized, 
and!  it  has  been  well  financed.  For  all  of 
thdse  reasons,  many  people  believe,  un- 
derstandably, that  NAFTA  will  threat- 
en their  economic  livelihood. 

There  is  no  doubt  that  the  last  sev- 
eral years  have  been  economically  dif- 
ficult for  millions  of  Americans  and 
many  people  in  my  own  State,  but 
NAFTA  has  not  caused  these  problems 
and  defeating  NAFTA  will  not  cause 
LhaBe  problems  to  go  away. 

As  President  Clinton  said  in  his  Sep- 
tember 14  White  House  speech: 

It,  IS  no  use  to  deny  that  these  fears  and  in- 
securities exist.  It  is  no  use  denying  that 
man.v  of  our  people  have  lost  in  the  battle 
for  change.  But  it  is  a  great  mistake  to 
think  that  NAFTA  will  make  it  worse.  Every 
single  solitary  thing  you  hear  people  talk 
about  that  they're  worried  about  can  happen 
whather  this  trade  agreement  passes  or  not. 
and  most  of  them  will  be  made  worse  if  it 
fails.  And  I  can  tell  you  it  will  be  better  if  it 
passes. 

Just  as  the  country  suffered  from  the 
shortsighted  protectionist  policies  of 
tha  1930's  and  prospered  from  the  bold 
and  imaginative  free  trade  policies  fol- 
lowing World  War  II,  the  United  States 
stands  to  benefit  greatly  from  free 
trade,  not  protectionism.  U.S.  eco- 
nomic growth  and  prosperity  are  not 
elennents  of  a  zero  sum  game.  They  are 
tha  results  of  attempts  to  expand  the 
siz6  of  the  economic  pie.  not  efforts  to 
divide  a  fixed  pie  into  smaller  and 
smaller  pieces.  This  holds  true  for  both 
NAFTA  and  the  Uruguay  round  of 
GATT. 

I  believe  my  colleague.  Bill  Brad- 
ley, neatly  summed  this  up  in  a  Sep- 
tember 16  editorial  to  the  Wall  Street 
Journal.  He  stated  that: 

Defeating  NAFTA  won't  create  jobs,  con- 
trol immigration,  or  clean  the  environment. 


Either  we  address  the  problems  of  economic 
transformation  head  on.  or  we  bury  our 
heads  in  the  sand,  blame  NAFTA  for  situa- 
tions it  did  not  create,  and  accept  a  lower 
standard  of  living  and  a  fraying  social  fabric. 
*  *  *  NAFTA  opens  more  than  a  trade  door. 
It  will  enhance  our  nation  in  ways  that  are 
absolutely  critical  to  growth,  progress,  and 
security  in  the  21st  century. 

Mr.  President,  many  of  our  Nation's 
jobs  are  directly  attributable  to  ex- 
ports. It  is  estimated  that  one  out  of 
every  six  manufacturing  jobs  depends 
on  exports  and  that  the  crops  on  1  out 
of  every  3  acres  planted  by  America 
farmers  is  destined  for  export.  The 
Commerce  Department  estimates  that 
every  billion  dollars  in  exports  creates 
20,000  jobs  in  this  country.  And,  one  of 
the  United  States  recent  economic  suc- 
cess stories  is  our  trade  balance  with 
Mexico. 

In  1986,  the  Government  of  Mexico 
under  the  leadership  of  President  Sali- 
nas began  a  series  of  unilateral  initia- 
tives to  reduce  its  trade  barriers.  With 
this  partial  opening  of  its  market  to 
imports.  United  States  exports  to  Mex- 
ico since  1986  have  increased  from  $12 
billion  a  year  to  over  $40  billion  a  year 
in  1992. 

And  that  is  from  1986  to  1992;  more 
than  a  tripling  of  exports  in  6  years. 

In  Georgia  alone,  exports  have  in- 
creased from  $108  million  in  1987  to  $463 
million  in  1992,  an  increase  of  over  320 
percent  in  Georgia  in  that  brief  period 
of  time.  Mexico  is  now  the  third  largest 
export  market  for  the  United  States, 
trailing  only  Canada  and  Japan.  The 
average  Mexican  consumer  already 
buys  much  more  per  capita  of  Amer- 
ican goods  and  services  than  the  aver- 
age consumer  in  Japan,  and  this  is  true 
even  though  the  average  Mexican 
consumer  earns  roughly  one-sixth  of 
the  Japanese  consumer. 

While  these  steps  to  reduce  trade  bar- 
riers are  laudable,  Mexico  still  has 
much  greater  trade  barriers,  tariff  and 
nontariff  alike,  than  exist  in  the  Unit- 
ed States.  Today,  on  average.  Mexican 
tariffs  are  2V2  times  those  in  the  United 
States.  Under  NAFTA,  these  dif- 
ferences will  be  phased  out.  some  im- 
mediately and  some  over  5,  10,  or  15 
years.  For  instance,  after  enactment  of 
NAFTA,  the  percentage  of  United 
States  exports  entering  Mexico  duty 
free  would  rise  from  20  to  50  percent; 
after  5  years,  it  would  be  66  percent  and 
after  10  years,  99  plus  percent.  A  simi- 
lar phaseout  also  holds  true  in  the  U.S. 
market.  Among  the  sectors  of  our 
economy  that  will  benefit  the  most 
from  removal  of  Mexican  barriers  are 
automobiles.  chemicals,  pharma- 
ceuticals, household  appliances,  ma- 
chine tools,  industrial  machinery  and 
equipment,  electronics,  textiles,  tele- 
communications, and  financial  serv- 
ices. 

To  give  an  example  of  what  this  tar- 
iff and  other  nontariff  reductions 
means  to  an  American  industry.  I 
would      like      to      highlight      briefly 


NAFTA's  impact  on  the  U.S.  auto- 
motive industry.  Voices  within  the  in- 
dustry are  divided  on  NAFTA— man- 
agement of  the  Big  Three  automobile 
producers  strongly  supports  NAFTA 
and  the  United  Automobile  Workers 
strongly  oppose  it.  Georgia  is  proud  of 
its  Ford  Atlanta  assembly  plant  which 
produces  the  best-selling  Ford  Taurus 
and  Mercury  Sable  and  General  Mo- 
tors' Doraville  assembly  facility  which 
produces  the  Oldsmobile  Cutlass  Su- 
preme and  soon  will  add  minivan  pro- 
duction to  this  facility. 

Since  1925,  Mexico  has  maintained 
high  tariff  and  nontariff  barriers  to 
automobile  imports.  These  barriers 
have  led  many  American  firms  to  build 
assembly  plants  in  Mexico  to  sell  cars 
both  in  Mexico  and  back  across  the 
border  in  the  United  States.  NAFTA 
will  eliminate  these  penalties  in  Mex- 
ico against  American  automobile  com- 
panies. The  American  Automobile 
Manufacturers  Association  estimates 
that  Big  3  exports  to  Mexico  will  rise 
from  roughly  1,000  to  over  60.000  in  the 
first  year  of  NAFTA  alone.  In  the 
longer  terms,  we  also  need  to  realize 
the  tremendous  potential  of  the  Mexi- 
can auto  market.  A  Congressional 
Budget  Office  study  stated  that  there 
were  fewer  than  8  cars  for  every  100 
people  in  Mexico  compared  to  57  per  100 
in  the  United  States.  This  is  a  huge  un- 
tapped market. 

I  understand  that  many  automotive 
workers  fear  that  production  will  con- 
tinue to  shift  to  Mexico.  American 
manufacturers  argue  however  that 
when  trade  surplus  requirements  and 
tariffs  on  American-made  cars  are 
eliminated  in  Mexico  they  will  be  able 
to  move  production  for  some  models 
back  to  more  efficient  American 
plants.  As  Thomas  Schoenbaum.  a  Uni- 
versity of  Georgia  Law  School  protes- 
sor  and  the  executive  director  of  the 
Dean  Rusk  Center  for  International 
and  Comparative  Law,  pointed  out  in 
"The  North  American  Free-Trade 
Agreement  [NAFTA]:  A  Guide  for  the 
Perplexed": 

The  precise  impact  of  the  NAFTA  on  the 
automotive  industry  will  depend,  however, 
on  future  decisions  by  the  Big  Three  auto 
makers  and  how  they  restructure  their  Mexi- 
can operations.  However,  under  NAFTA 
there  will  be  less  incentive  for  U.S.  manufac- 
turers to  transfer  production  to  Mexico.  This 
should  mean  more  jobs  for  U.S.  workers. 

In  addition  to  the  automotive  indus- 
try, there  are  a  number  of  other  Geor- 
gia industries  which  will  benefit  from 
NAFTA.  Economists  at  the  Federal  Re- 
serve Bank  of  Atlanta  reviewed  the 
agreement  and  see  NAFTA  as  a  winner 
for  Georgia  electronics,  high  tech- 
nology, engineering  services  and  tim- 
ber. I  concur  with  their  assessment. 
Given  Georgia's  natural  comparative 
advantage  in  high  technology  compa- 
nies, particularly  in  medical  fields, 
this  will  be  an  area  we  will  benefit 
from  for  years  to  come  under  NAFTA. 

Mr.  President,  one  area  of  NAFTA  I 
looked  at  particularly  closely  was  the 


agricultural  sector,  which  is  a  vital 
element  in  Georgia's  economy.  Cur- 
rently the  American  farmer  is  at  a  dis- 
advantage because  fully  one  quarter  of 
American  agricultural  exports  to  Mex- 
ico must  enter  under  import  licenses 
awarded  by  the  Mexican  government. 
Under  NAFTA,  these  import  licenses 
would  be  terminated,  which  would  open 
a  large  market  for  American  farm 
products. 

However,  this  is  of  little  consolation 
to  Georgia's  peanut  farmers.  They  are 
extremely  concerned  about  NAFTA's 
impact  on  their  livelihood,  first  be- 
cause of  possible  flooding  of  the  United 
States  market  with  lower  quality 
Mexican  peanuts  and  second  that  Mex- 
ico will  become  an  export  platform  for 
peanuts  grown  in  Argentina  and  China 
and  exported  into  the  United  States,  to 
take  advantage  of  NAFTA's  favorable 
tariff  treatment. 

In  the  first  case,  the  historical  evi- 
dence does  not  show  Mexico  to  be  a 
major  producer  of  pieanuts.  Its  climate 
is  dry  and  it  lacks  the  irrigation  capac- 
ities. The  fact  is  that  United  States  ex- 
ports of  shelled  peanuts  to  Mexico  have 
quadrupled  since  1987  and  most  experts 
believe  that  a  developing  Mexico  will 
increase  its  demand  for  United  States 
products.  A  1992  United  States  Depart- 
ment of  Agriculture  study  concluded 
that  Mexico  will  continue  to  be  a  net 
importer  of  peanuts,  and  that  there  is 
little  reason  to  expect  Mexico  to  be- 
come a  net  supplier  of  peanuts  to  the 
United  States. 

As  to  the  possibility  that  Mexico  will 
become  an  export  platform  for  non- 
NAFTA  peanuts,  peanut  producers  are 
not  alone  in  this  justifiable  concern. 
NAFTA  addresses  these  concerns 
through  export  surge  and  point  of  ori- 
gin provisions  designed  to  protect  our 
economy's  interest  from  such  abuses. 

Professor  Schoenbaum  noted  that 
NAFTA  contains  a  bilateral  safeguard 
procedure  (which)  may  be  invoked  so 
that  tariffs  snapback  to  pre-NAFTA 
levels  for  up  to  3  years  if  increased  im- 
ports cause  or  threaten  serious  injury 
to  a  domestic  industry.  He  goes  on  to 
note  that  NAFTA  also  includes: 

*  *  *  strict  country -of-origin  rules  so  that 
non-NAFT.'\  nations  cannot  use  a  NAFT.'V 
country  as  a  low-tariff  export  platform  for 
entry  into  the  North  .■\merican  market. 
NAFTA  is  therefore  designed  to  limit  the 
benefits  of  the  agreement  to  products  origi- 
nating in  North  .\merica. 

The  point  of  origin  provisions  must 
be  effectively  enforced  and  the  Clinton 
administration  has  pledged  to  do  so.  It 
is  also  important  to  note  that  peanut 
tariffs  will  not  be  completely  elimi- 
nated for  15  years,  the  longest  protec- 
tion period  allowed  under  NAFTA. 

I  have  tried  to  be  as  helpful  as  pos- 
sible in  bringing  the  concerns  of  Geor- 
gia peanut  farmers  before  the  U.S. 
Trade  Representative.  I  am  pleased 
that  NAFTA  preserves  the  United 
States    rights    to    apply    our    current 


quality  standards  to  imports  of  shelled 
and  in-shell  peanuts.  I  am  also  pleased 
that  the  implementing  legislation  will 
ensure  that  future  imports  of  peanut 
paste  and  peanut  butter,  which  are  cur- 
rently exempt  from  section  22  provi- 
sions, meet  quality  and  grade  stand- 
ards comparable  to  those  of  Marketing 
Agreement  146.  I  joined  Senator  Heflin 
and  several  other  colleagues  last 
month  in  asking  the  administration  to 
include  these  safeguards  in  the  NAFTA 
implementing  legislation.  In  summary, 
special  consideration  was  given  to  pea- 
nuts, but  obviously  this  is  not  suffi- 
cient to  address  all  the  peanut  farmers' 
concerns  about  NAFTA. 

Mr.  President,  on  the  whole.  I  believe 
these  concerns  are  outweighed  by  the 
benefits  NAFTA  will  bring  to  Georgia's 
and  America's  farmers.  The  National 
Cotton  Council,  the  National  Com 
Council,  the  National  Cattlemen,  the 
National  Broiler  Council,  the  Pork 
Producers,  and  the  American  Soybean 
Association  all  support  NAFTA.  These 
groups,  representing  a  substantial  por- 
tion of  Georgia  commodity  interests, 
make  it  clear  they  believe  that  Georgia 
agriculture  will  benefit  from  NAFTA. 
The  Georgia  Commissioner  of  Agri- 
culture Tommy  Irvin  also  supports 
NAFTA. 

Mr.  President,  another  industry  im- 
portant to  Georgia  is  the  textile  and 
apparel  industry.  Similar  to  Georgia's 
agricultural  community,  the  case  is 
mixed  here.  The  textile  groups  broadly 
support  NAFTA.  Given  the  enormous 
investment  this  industry  has  made  in 
new  plant  and  equipment,  manufactur- 
ing and  management  processes,  and 
worker  training,  the  textile  industry 
beieves  it  can  compete  and  succeed  in  a 
tree  trade  agreement  with  Mexico. 
Looking  at  its  recent  successes.  I  have 
no  reason  to  doubt  it. 

The  apparel  industry,  however,  has 
not,  or  has  been  unable  to  make,  the 
same  level  of  investments,  and  it  is 
very  concerned  about  competing  with 
the  Mexican  apparel  industry  given  the 
low  wage  rate  and  the  differences  in  en- 
vironmental and  safety  standards  be- 
tween the  United  States  and  Mexico. 
These  are  valid  concerns,  and  I  have 
looked  at  them  carefully,  but  I  have 
concluded  that  most  of  these  concerns 
would  exist  with  or  without  NAFTA. 

NAFTA  answers  some  of  these  con- 
cerns, particularly  through  the  side 
agreements  on  labor  and  environ- 
mental standards,  but  the  bottom  line 
is  that  the  apparel  industry  will  have 
to  continue  to  adjust  to  the  changing 
economic  times  and  these  adjustments 
will  not  be  easy.  NAFTA  will  not  be  a 
cloud  with  a  silver  lining.  However,  I 
believe  that  its  worker  retraining  pro- 
grams and  its  provisions  which  limit 
qualifying  products  in  the  textile  and 
apparel  industries  will  help  ease  these 
adjustments. 
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Mr.  President,  I  have  in  my  remarks 
today  a  rather  detailed  analysis  of  cer- 
tain sectors  that  are  very  important  in 
the  Georgia  economy. 

For  instance,  automobile  production 
is  very  important  in  Georgia.  We  are 
very  proud  of  the  Ford  plant  in  At- 
lanta, GA.  We  are  very  proud  of  the 
General  Motors  plant  in  Doraville.  The 
best  selling  car  in  America,  the  Tau- 
rus, is  made  in  Atlanta,  GA.  We  have 
an  awful  lot  of  good  workers  there. 

Mr.  President,  there  are  many  people 
in  the  automobile  production  business 
who  are  concerned  about  NAFTA. 
There  are  many  who  are  very  much  for 
it,  and  there  are  many  who  are  very 
much  against  it. 

I  think  the  best  analysis  I  have  seen 
on  this  subject  has  been  done  by  Mr. 
Thomas  Schoenbaum,  who  is  a  dean 
and  professor  of  law  at  the  University 
of  Georgia.  We  also  have  the  benefit  of 
an  analysis  from  the  Federal  Reserve 
Bank  of  Atlanta.  In  both  of  these  ana- 
lytical products,  they  were  not  setting 
out  to  prove  anything.  These  analyses 
were  tempered  by  being  away  from 
Washington  and  not  tainted  by  the  ad- 
vocacy positions  that  everyone  here  in 
Washington  seems  to  take.  I  believe 
that  these  are  convincing  presen- 
tations relating  to  the  overall  net  ben- 
efit to  Georgia. 

The  Federal  Reserve  Bank,  for  in- 
stance, says  the  clear  winners  in  Geor- 
gia include  high  technology,  engineer- 
ing services,  electronics,  and  timber. 

The  Schoenbaum  study  says  that 
clearly  automobiles  are  a  winner  and 
that  there  will  be  more  jobs  in  the 
automobile  industry  because  of  this. 

It  also  is  clear,  when  you  look  at  the 
number  of  individual  commodity 
groups  in  Georgia  that  have  endorsed 
NAFTA  that  ths"  believ  i*"  '=  '"  t\^r. 
best  interest  of  Georgia's  agriculture, 
at  least  their  commodities. 

So,  overall,  Mr.  President  I  am  con- 
vinced that  this  agreement  is  in  the 
best  interest  of  our  State. 

Mr.  President,  I  will  refrain  from  cit- 
ing the  many  numerous  studies  that 
have  been  conducted  about  the  overall 
economic  impact  of  NAFTA  on  the 
United  States.  Almost  all  of  them  con- 
clude that  on  a  jobs  basis  that  NAFTA 
will  be  a  net  producer  of  jobs  in  the 
United  States.  The  truth  is  no  one  can 
predict  with  certainty  the  exact  num- 
ber of  jobs  that  will  be  gained  or  lost 
under  NAFTA.  And  no  one  can  predict 
with  certainty  the  timeframe  under 
which  this  will  occur.  I  am  convinced, 
however,  that  both  Georgia  and  the  Na- 
tion will  be  a  net  gainer  of  jobs  from 
this  agreement. 

The  argument  that  cheap  labor  in 
Mexico  will  kill  a  million  jobs  here  in 
the  United  States  presumes  that  the 
cost  of  labor  is  the  primary  or  even 
sole  factor  in  determining  when  and 
where  to  locate  a  business  enterprise. 
If  this  were  true,  Botswana,  Ban- 
gladesh, and  Haiti  would  be  inter- 
national economic  powerhouses. 


We  know  that  is  not  true.  We  know 
from  history  that  is  not  true.  We  know, 
after  World  War  II,  everything  we  have 
done  to  expand  trade,  even  with  na- 
tions with  much  lower  wage  rates,  has 
ended  up  building  jobs  in  this  United 
States. 

In  the  last  10  or  12  years,  we  have  had 
rough  relationships  with  some  of  our 
competitors,  Japan  and  others,  but  it 
was  not  because  of  wage  differentials. 
It  was  because  of  other  economic  fac- 
tors. 

If  this  were  true,  if  wage  rates  deter- 
mined the  be-all  and  end-all  of  trade 
patterns,  then  Mercedes-Benz  would 
not  have  recently  decided  to  open  a 
netv  plan  here  in  the  United  States. 
They  would  have  gone  to  some  other 
location. 

Mr.  President,  we  all  know  that  the 
cost  of  labor  is  but  one  of  a  number  of 
factors  business  planners  take  into  ac- 
count. There  is  the  training  and  skill 
of  our  workers,  the  productivity  of 
labor,  availability  of  raw  materials, 
the  size  and  quality  of  the  local  trans- 
portation and  communications  net- 
works— the  list  goes  on  and  on.  Claims 
that  the  passage  of  NAFTA  will  suck  1 
million  jobs  south  imply  that  there  is 
today  some  kind  of  barrier  preventing 
United  States  businesses  from  going  to 
Mexico.  But  no  such  barrier  exists. 

Much  of  the  criticism  of  NAFTA 
should  more  accurately  be  directed  at 
the  status  quo.  Most  of  the  arguments 
agftinst  NAFTA  apply  more  aptly  to 
the  current  United  States-Mexico  trade 
arrangement;  that  is,  low  United 
States  tariffs,  high  Mexican  tariffs, 
maquilladora  plants  in  Mexico  along 
the  United  States  border  polluting  the 
environment  and  lax  labor  laws.  Each 
of  these  existiner  oroblems  is  being  ad- 
dressed by  NAFTA,  not  caused  by 
NAFTA.  And.  as  President  Salinas  of 
Mexico  aptly  pointed  out  when  com- 
menting on  the  environmental  side 
agreement.  "It  is  not  automatic  that 
with  growth  the  environment  will  im- 
prove, but  it  is  automatic  that  with 
poverty  the  environment  will  worsen." 

Mr.  President,  we  not  only  stand  to 
benefit  directly  from  NAFTA,  but  also 
indirectly— via  improvements  in  the 
Mexican  economy.  Not  only  will  it 
mean  that  the  average  Mexican  wage 
earner  will  have  more  funds  available 
to  buy  United  States  goods  which  they 
have  already  shown  they  like  to  buy. 
but  over  the  long  term  it  will  certainly 
eaae  the  immigration  crisis  that  we  are 
faaing  on  our  southern  border  with 
Mexico.  Millions  of  Mexicans — and 
other  Latin  Americans — are  trying  to 
flee  their  countries  every  year  in 
search  of  better  paying  jobs.  Clearly 
most  Mexicans  would  prefer  to  stay  in 
their  home  in  Mexico,  but  there  are  few 
jobs.  If  their  economy  grows  along  with 
ours,  there  will  be  more  jobs  available 
to  them  at  home.  These  jobs  will  be  for 
many  years  to  come  lower  paying, 
lower   technology   jobs   by   our  stand- 
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ards,  but  nonetheless  better  jobs  than 
are  available  today  throughout  Mexico. 

Over  the  long  haul,  NAFTA  will  en- 
able and  require  Mexico  to  tighten  its 
environmental  laws  and  its  labor  safe- 
ty laws.  It  is  clear  looking  around  the 
world  that  any  country  that  is  not  ex- 
periencing growth  finds  it  very  dif- 
ficult to  devote  significant  resources  to 
improving  the  environment,  labor  con- 
ditions, education  or  infrastructure. 
Improvements  in  these  areas  taken  cu- 
mulatively are  in  both  Mexico's  and 
our  Nation's  common  interest. 

I  realize  that  my  decision  will  not  be 
warmly  received  by  some  in  Georgia, 
but,  in  my  judgment,  passage  of 
NAFTA  is  in  our  best  interests  in  the 
long  term.  NAFTA's  defeat  will  not 
only  undermine  our  relations  with 
Mexico,  it  will  sour  them  with  our 
friends  throughout  Latin  and  South 
America,  and  it  will  certainly  further 
jeopardize  the  conclusion  of  the  Uru- 
guay round  of  GATT.  Like  NAFTA,  the 
Uruguay  round  is  not  perfect,  but  it 
goes  a  long  way  toward  bringing  about 
a  global,  free,  and  fair  trading  system. 
And,  as  we  all  know.  America  and  its 
workers  not  only  compete  well,  but 
usually  win.  in  that  environment. 

Mr.  President,  history  shows  that 
protectionism  is  economically  self-de- 
feating in  the  long  run.  We  ought  to 
know.  We  have  tried  it  before,  with  dis- 
astrous results.  For  America's  long- 
term  economic  health,  we  must  pro- 
mote expanded  free  trade.  Therefore,  I 
shall  vote  in  support  of  NAFTA. 

Mr.  President,  we  must  also  recog- 
nize that  the  NAFTA  is  much  more 
than  a  trade  agreement.  NAFTA  is  a 
major  test  of  our  foreign  policy  in  the 
post-cold  war  world.  The  treaty  rep- 
rpspnts  a  oontinuaf.ioTl  of  th^  spectacu- 
larly successful  liberalization  of  world 
trade  spawned  by  the  historic  Bretton 
Woods  Agreement  concluded  at  the  end 
of  World  War  II.  It  represents  a  historic 
opportunity  for  an  expanded  and  endur- 
ing partnership  with  Mexico,  and  ulti- 
mately all  of  Latin  America. 

Mr.  President,  NAFTA  represents  a 
refusal  to  turn  our  backs  on  the  out- 
side world.  It  represents  the  courage 
not  to  take  counsel  of  our  fears  in  an 
era  of  hard  times. 

In  closing,  I  would  say  NAFTA  is  just 
plain  economic  sense.  We  must  not  re- 
treat to  economic  protectionism  and 
ultimately  political  isolationism  of  the 
kind  that  sparked  the  worldwide  Great 
Depression  of  the  1930's,  which  in  turn 
helped  fan  the  flames  of  fascism 
throughout  Europe. 

The  United  States  cannot  afford  to 
repeat  the  trade  and  foreign  policies  it 
pursued  in  the  1920's  and  1930's.  Maybe 
we  did  not  know  any  better  then,  but 
we  have  no  excuse  now.  We  now  know 
that  expanding  trade  works,  and  pro- 
tectionism over  the  long  haul  does  not 
work.  We  know  that  international  po- 
litical engagement  works,  and  that  iso- 
lationism and  nativism  do  not. 
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I  conclude  that  passage  of  NAFTA  is 
in  the  best  interests  of  the  State  of 
Georgia  and  our  Nation  and  I  will  sup- 
port it. 

I  yield  any  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  Are  we  in  morn- 
ing business? 

The  PRESIDING  OFFICER.  We  are 
on  the  crime  bill,  so  the  Senator  would 
need  consent  in  order  to  speak  in 
morning  business. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
speak  for  up  to  15  minutes  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  another  unanimous- 
consent  request? 

Mr.  DOMENICI.  Of  course. 

Mr.  HELMS.  Mr.  President,  when  the 
distinguished  Senator  from  New  Mex- 
ico has  finished  his  remarks  I  ask 
unanimous  consent  I  be  recognized  to 
make  some. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and 
thank  the  distinguished  Senator. 


NAFTA 


Mr.  DOMENICI.  Mr.  President.  I  was 
on  the  floor  for  part  of  the  speech  that 
Senator  Nunn  just  delivered.  Frankly, 
I  did  not  plan  it  this  way,  that  I  would 
be  here  following  him.  But  I  am  very 
pleased  that  in  this  Record  my  re- 
marks will  follow  his.  I  am  not  sure 
they  will  be  as  eloquent  as  his,  but 
nonetheless,  when  I  see  Senator  Nunn 
come  to  the  floor  with  some  very  dif- 
ficult problems  in  his  own  State  and 
speak  with  such  firmness  about  our  fu- 
ture, and  with  such  positive  overtones. 
I  get  the  feeling  I  am  on  the  right  side 
even  more  so  than  I  thought  this  morn- 
ing when  I  woke  up  and  decided  to 
speak  about  NAFTA. 

So  let  me  take  a  few  minutes  to  tell 
my  colleagues  why  I  think  this  is  the 
right  thing. 

First,  in  1979.  I  say  to  Senator  Nunn, 
believe  it  or  not  when  I  was  a  junior 
Senator  and  he  was  already  moving 
ahead  in  his  expertise  in  armed  serv- 
ices, obviously  I  did  not  have  a  lot  of 
big  assignments.  We  were  still  in  the 
minority.  In  fact  I  graduated  a  bit  from 
my  two  assignments  which,  believe  it 
or  not,  were  space  and  public  works. 
Two  years  into  my  assignment  they 
abolished  the  Space  Committee,  so  I 
had  one  assignment  and  that  assign- 
ment had  another  Senator  from  New 
Mexico  very  senior  to  me  on  the  same 
committee.  So  when  I  hear  Senators 
complain  about  assignments,  it  seems 
to  me  things  worked  out  all  right  for 
the  Senator  from  New  Mexico,  even 
though  I  did  not  have  very  good  ones  to 
start  with. 


In  1979  I  introduced  a  legislation  call- 
ing for  a  North  American  integrated 
market.  I  do  not  know  that  was 
NAFTA,  but  clearly  at  that  time  many 
Senators,  far  less  junior  than  I,  and 
trade  experts,  admired  that  initiative 
but  said  it  is  never  going  to  happen. 

Now  I  see  a  tremendous  momentum 
building  in  the  direction  of  integrated 
markets  in  this  hemisphere.  In  fact, 
practically  the  entire  economic  profes- 
sion is  in  favor  of  NAFTA  because  it 
makes  good  economic  sense  for  our 
country — period. 

I  ask  unanimous  consent  to  have  a 
letter  signed  by  300  economists  in  sup- 
port of  NAFTA  printed  in  the  RECORD 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  l.  1993. 
President  Bill  Clinton. 
The  White  House. 
Washington.  0€. 

De.\r  Mr.  President:  .^s  economists,  we 
feel  it  is  necessary  to  set  the  record  straight 
on  the  costs  and  benefits  of  the  North  Amer- 
ican Free  Trade  Agreement. 

While  we  may  not  agree  on  the  precise  em- 
ployment impact  of  N.^FT.^,  we  do  concur 
that  the  agreement  will  be  a  net  positive  for 
the  United  States,  both  in  terms  of  employ- 
ment creation  and  overall  economic  growth. 
Specifically,  the  assertions  that  NAFTA  will 
spur  an  exodus  of  U.S.  jobs  to  Mexico  are 
without  basis.  Mexican  trade  has  resulted  in 
net  job  creation  in  the  U.S.  in  the  past,  and 
there  is  no  evidence  that  this  trend  will  not 
continue  when  NAFTA  is  enacted.  Moreover, 
beyond  employment  gains,  an  open  trade  re- 
lationship directly  benefits  all  consumers. 

.A  recent  review  hy  the  Congressional 
Budget  Office  fairly  summarizes  professional 
opinion: 

".  .  .  NAFT.\.  if  passed,  would  produce 
both  winners  and  losers,  but  that  the  total 
gain  to  winners  would  be  larger  than  the 
total  loss  ot  the  losers  in  ootn  .Mexico  ana 
the  United  States.  The  effects  on  the  U.S. 
economy — both  good  and  bad— would  be 
small  for  many  yeai-s  because  U)  U.S.  tariffs 
and  other  trade  barriers  are  already  small. 
(2)  elimination  of  the  tariffs  and  other  bar- 
riers would  be  phased  in  slowly,  and  (3)  the 
Mexican  economy  is  only  about  4  percent  of 
the  size  of  the  U.S.  economy.  The  benefits 
would  grow  over  time,  however,  as  the  Mexi- 
can economy  [grows]  larger.  ' 

Working  with  our  neighbors  to  build  a 
strong  partnership  in  North  America  is  a  de- 
sirable parallel  track  to  multilateral  efforts 
for  an  open  world  trading  system.  We  urge 
your  support  for  the  North  American  Free 
Trade  Agreement. 

ECONOMISTS  ENDORSING  THE  NAFTA 

Henry  J.  Aaron.  Brookings  Institution. 
Joshua  Aizenman,  Dartmouth  College.  Chris- 
tine .\msler.  Michigan  .State  University. 
Torben  G.  Andersen.  Northwestern  Univer- 
sity. James  E.  Anderson.  Boston  College. 
Kenneth  J.  Arrow.*  Stanford  University. 
Patrick  R.  Asea.  U.C.L.A.  David  K.  Backus. 
New  York  University.  Philip  Bagzoni,  Brook- 
ings Institution.  Jushan  Bai.  M.I.T. 

Martin  Neil  Baily.  University  of  MD.  David 
S.  Bates.  University  of  Pennsylvania.  A. 
Benavie.  University  of  NC-Chapel  Hill.  An- 
drew Bernard.  MIT.  Ernst  R.  Beindt.  M.I.T. 


•Denotes  Nobel  Laureate. 


Jess  Benhabib,  New  York  University. 
Marcelo  Bianconi.  Tufts  University.  Gary  A. 
Biglaiser,  University  of  North  Carolina. 
Mark  Bils.  University  of  Rochester.  Robert 
Bishop.  M.I.T. 

Stanley  W.  Black.  University  of  North 
Carolina.  Margaret  Blair.  Brookingrs  Institu- 
tion. Olivier  Blanchard.  M.I.T.  Zvi  Bodie. 
Boston  University.  Michael  Bordo.  Rutgers 
University.  Barry  Bosworth.  Brookings  In- 
stitution. Kenneth  D.  Boyen.  Michigan  State 
University.  S.  Lael  Brainard.  M.I.T. 

William  Brainard.  Yale  University.  Wil- 
liam Branson.  Princeton.  Bryan  W.  Brown. 
Rice  University.  Cary  Brown.  M.I.T.  Donald 
J.  Brown.  Stanford  University.  Drusilla 
Brown.  Tufts  University.  Ralph  Brynat. 
Brookings  Institution.  James  Buchanan.* 
George  Mason  University.  Gary  T.  Burtless. 
Brookings  Institution.  Ricardo  Caballero. 
M.I.T. 

John  Campbell.  Princeton  University. 
Geoffrey  Carliner.  NBER.  Stephen  G. 
Cecchetti,  Ohio  .State  University.  A. 
Chakraborty.  Boston  College.  Judy  Chin. 
Tufts  University.  Menzie  Chinn.  University 
of  CA-Santa  Cruz.  Richard  H.  Clarida.  Co- 
lumbia University.  John  Colhrane.  Univer- 
sity of  Chicago.  Harold  Cole.  Federal  Reserve 
Bank  of  Minneapolis.  Susa  M.  Collins.  The 
Brookings  Institution. 

Patrick  Conway.  University  of  NC-Chapel 
Hill.  Joyce  Cooper.  Boston  University.  Rich- 
ard Cooper.  Harvard  University.  Russell  Coo- 
per. Boston  University.  Donald  Cox.  Boston 
College.  Roger  Craine.  University  of  C.A- 
Berkeley.  Betty  Daniel.  SUNY-Albany.  Ste- 
ven J.  Davis.  University  of  Chicago.  Alan  V. 
Deardoff.  University  of  Michigan.  Gerard 
Debreu.*  University  of  Michigan.  Peter  Dia- 
mond. M.I.T. 

Avinash  K.  Dixit.  Princeton  University. 
Evsey  D.  Domar.  M.I.T.  Rudi  Dornbusch. 
M.I.T.  Kathryn  Dominguez.  Harvard  Univer- 
sity. Jonathan  Eaton.  Boston  University. 
Janice  Eberly.  University  of  Pennsylvania. 
Richard  Eckaus.  M.I.T.  Barry  Eichengreen. 
University  of  C.^-Berkeley.  Randall  Ellis. 
Boston  University.  Charles  Engle.  University 
of  Washington. 

Rnhprt  Fnirlp  I'niVPrsity  of  PA-.San  Diwn 
Ray  C.  Fair.  Yale  University.  Joseph  Farrell. 
University  of  CA-Berkeley.  R.  Feenstra.  Uni- 
versity of  CA-Davis.  Alfred  J.  Field.  Jr..  Uni- 
versity of  North  Carolina.  Stanley  Fischer, 
M.I.T.  Franklin  M.  Fisher.  M.I.T.  Ronald  C. 
Fisher.  Michigan  State  University.  Albert 
Rishlow.  University  of  CA-Berkeley.  Peter 
Fortune,  Tufts  University.  Jeffrey  A. 
Frankel,  University  of  CA-Berkeley. 

Milton  Friedman.  Hoover  Institution.  Ken- 
neth Froot.  Harvard  University.  Richard 
Froyed,  University  of  NC-Chapel  Hill.  James 
Galbriath.  University  of  TX-Austin.  R.E. 
Gallman.  University  of  NC-Chapel  Hill.  Peter 
M.  Garber.  Brown  University.  David 
Genesove.  M.I.T.  Mark  Gertler.  New  York 
University. 

Linda  S.  Goldberg.  New  York  University. 
Henry  N.  Goldstein.  University  of  Oregon. 
Frank  Gollop.  Boston  College.  Claudia 
Goldin.  Harvard  University  Brookings  Insti- 
tution. Robert  J.  Gordon.  Northwestern  Uni- 
versity. Edward  Gramlich.  University  of  Or- 
egon. Zvi  Griliches.  Harvard  University. 
Gene  M.  Grossman.  Princeton  University. 
Hershchel  Grossman.  Brown  University.  Jon- 
athan Gruber.  M.I.T. 

May  Hagiwara.  University  of  North  Caro- 
lina. Brian  J.  Hall.  Harvard  University.  Dan- 
iel Hamermesh.  University  of  TX-Austin. 
Gordon  Hanson.  University  of  TX.  Arnold  C. 
Harberger.  University  of  CA-Los  Angeles. 
Peter    R.    Hartley.    Rice    University.    Jerry 
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Hausman,  M.I.T.  Stephen  Haynes,  University 
of  Oregon.  Miguel  A.  Herce.  University  of 
North  Carolina.  Richard  J.  Herring.  Univer- 
sity of  PA. 

Robert  J.  Hodrick.  Northwestern  Univer- 
sity. Harry  J.  Holzer,  Michigan  State  Uni- 
versity. Hendrik  S.  Houthakker.  Harvard 
University.  Robert  Glenn  Hubbard,  Colum- 
bia. Dale  W.  Jorgenson,  Harvard  University. 
Paul  Joskow.  M.I.T.  Charles  Kahn.  Univer- 
sity of  Chicago.  James  A.  Kahn.  University 
of  Rochester.  Anil  Kashyap.  University  of 
Chicago.  J.R.  Kearl,  Brigham  Young  Univer- 
sity. Tim  Kehoe.  University  of  MN. 

Peter  B.  Kenen,  Princeton  University. 
Miles  Kimball,  University  of  Michigan.  Law- 
rence R.  Klein,*  University  of  PA.  Michael 
Klein.*  Tufts  University.  Jan  Kmenta,  Uni- 
versity of  Michigan.  Sam  Kortum.  Boston 
University.  Lawrence  Kotlikoff.  Boston  Uni- 
versity. Carsten  Kowaiczyk,  Dartmouth  Col- 
lege. Melvin  Krauss,  Hoover  Institution.  Mi- 
chael Kremer,  M.I.T. 

Kala  Krishna,  University  cf  PA.  Randy 
Kroszner.  University  of  Chicago.  Anne  O. 
Krueger,  Standford  University.  Paul  R. 
Krugman,  M.I.T.  Corine  M.  Krupp.  Michigan 
State  University.  Kenneth  Kuttner,  Federal 
Reserve  Bank  of  Chicago.  David  A.  Lam, 
University  of  Michigan.  Kevin  Lang.  Boston 
University.  Lester  B.  Lave,  Carnegie  Mellon 
University.  Robert  Lawrence,  Harvard  Uni- 
versity. John  V.  Leahy,  Harvard  University. 

Bruce  N.  Lehmann,  University  of  C.\— San 
Diego.  Wassily  Leontief,*  New  York  Univer- 
sity. Donald  Lessard,  M.I.T.  Jack  Lettichi, 
University  of  CA— Berkeley.  Richard  Levich, 
New  York  University  &  NBER.  Philip  I. 
Levy,  Stanford  University.  Karen  Lewis, 
University  of  Pennsylvania.  Susan  J  Linz, 
Michigan  State  University.  Glenn  Loury. 
Boston  University.  Linda  D.  Loury,  Tufts 
University. 

Robert  E.  Lucas,  Jr.,  University  of  Chi- 
cago. Nora  Lustig.  The  Brookings  Institu- 
tion. Richard  Lyons,  University  of  CA  — 
Berkeley.  Louis  Maccini,  Johns  Hopkins  Uni- 
versity. Thomas  MaCurdy,  Stanford  Univer- 
sity. N.  Gregory  Mankiw,  Harvard  Univer- 
sity. Richard  L.  Manning,  Brigham  Young 
University.  Nancy  P.  Marion,  Dartmoutn 
College.  Jane  Marriman,  Boston  College. 
David  Marshall,  Northwestern  University. 
Richard  C.  Marston,  University  of  PA. 

K.  Matsuyama,  Northwestern  University. 
Steven  J.  Matusz,  Michigan  State  Univer- 
sity. Bennett  T.  McCallum,  Carnegie-Mellon 
University.  Rachel  McCullouch.  Brandeis 
University.  David  McFarland,  University  of 
NC— Chapel  Hill.  Thomas  G.  McGuire,  Bos- 
ton University.  Warwick  J.  McKibbin, 
Brookings  Institution.  Ronald  McKinnon, 
SUnford  University.  Allan  H.  Meltzer,  Car- 
negie Mellon  University.  Claudio  Mezzetti, 
University  of  North  Carolina. 

Peter  Mieszkowski.  Rice  University.  Ray- 
mond F.  Mikesell,  University  of  Oregon. 
Merton  Miller,*  University  of  Chicago.  Jef- 
frey A.  Miron,  Boston  University.  Frederick 
S.  Mishkin,  Columbia  University.  Franco 
Modigliani,*  M.I.T.  Guillermo  Mondino,  Uni- 
versity of  Chicago.  Wallace  P.  Mullin,  Michi- 
gan State  University.  Michael  A.  Murphy. 
Boston  College.  Charles  R.  Nelson,  Univer- 
sity of  Washington-Seattle.  Daniel  Nelson, 
University  of  Chicago. 

Victor  Ng,  University  of  Michigan.  William 
D.  Nordhaus,  Yale  University.  Maurice 
Obstfeld,  University  of  CA— Berkeley.  David 
H.  Pappell.  University  of  Houston.  Sam 
Peltzman,  University  of  Chicago.  George 
Pencavel.  Stanford  University.  John  Pender, 
Brigham  Young  University.  Lynne  Pepall, 
Tufts   University.   George   L.   Perry,   Brook- 


ings Institution.  Harold  A.  Peterson,  Boston 
College. 

Kerk  L.  Phillips,  Brigham  Young  Univer- 
sity. Stephen  Craig  Pirronz,  University  of 
Michigan.  Steve  Pischke,  M.I.T.  Keith  T. 
Poole,  Carnegie  Mellon  University.  William 
Poole,  Brown  University.  Rulon  Pope, 
Brigham  Young  University.  James  Poterba. 
M.I.T.  Joseph  F.  Quinn,  Boston  College.  Mat- 
therw  Rabin,  University  of  CA— Berkeley.  Mi- 
chael R.  Ransom,  Brigham  Young  Univer- 
sity. Carol  Rapaport,  University  of  North 
Carolina. 

Robert  H.  Rasche,  Michigan  State  Univer- 
sity. Peter  C.  Reiss,  Stanford  University.  J. 
Datid  Richardson,  Syracuse  University.  Dani 
Rodrik,  Columbia  University.  Kenneth 
Ro^off,  Princeton  University.  Christina 
Rojner,  University  of  CA — Berkeley.  David 
RoBier,  University  of  CA— Berkeley,  .\ndrew 
Ro$e,  University  of  CA— Berkeley.  Nancy 
Rose,  M.I.T.  B.  Peter  Rosendorff,  University 
of  Southern  CA. 

Hobert  W.  Rosenthal,  Boston  University. 
JuUo  Rotemberg,  M.I.T.  Michael  Rothschild, 
University  of  CA— San  Diego.  Nouriel 
Ronbini,  Yale  University.  Paul  A.  Ruud,  Uni- 
vereity  of  CA— Berkeley.  Jeffrey  D.  Sachs, 
Harvard  University.  Xavier  Sala-I-Martin, 
Yale  University.  Michael  K.  Salemi,  Univer- 
sity of  North  Carolina.  G.  Saloner,  Stanford 
University.  Dominick  Salvatore,  Fordham 
University.  Paul  A.  Samuelson,  M.I.T. 

Huntley  Schaller.  Carleton  University. 
Faeio  Schiantarelli.  Boston  College.  Richard 
Sclimalensee.  M.I.T.  Catherine  Schneider. 
Boston  College.  Charles  L.  Schultze,  Brook- 
ings Institution.  Anna  J.  Schwartz,  N.B.E.R. 
G  William  Schwert,  University  of  Rochester. 
Theodore  W.  Schultz,*  University  of  Chicago. 
William  F.  Sharpe.*  Stanford  University. 
Jol^n  B.  Shoven.  Stanford  University. 

Mark  Showelter,  Brigham  Young  Univer- 
sity. Larry  Singell.  University  of  Oregon. 
Ken  Singleton.  Stanford  University.  Gordon 
W.  Smith.  Rice  University.  Ronald  Soligo. 
Rice  University.  Robert  Solow,*  M.I.T.  David 
E.  Spencer.  Brigham  Young  University.  Rob- 
ert W.  Staiger,  University  of  Wisconsin. 
Doug  Stelgerwald,  University  of  CA— Santa 
Batoara.  t,rnesto  btein.  university  ot  VA— 
Betikeley.  Robert  M.  Stern,  University  of 
Michigan,  Institute  of  Public  Policy  Studies. 

Chandler  Stolp.  University  of  TX-Austin. 
Jarres  H.  Stock,  Harvard  University.  Alan  C. 
Stockman,  University  of  Rochester.  Jow  A. 
Stone,  University  of  Oregon.  Thomas  M. 
Stoker,  M.I.T.  Nancy  L.  Stokey,  University 
of  Chicago.  Federico  Sturzenegger,  U.C.L.A. 
Robert  S.  Sullivan.  Carnegie  Mellon  Univer- 
sity. John  B.  Taylor,  Stanford  University. 
Chris  Telmer,  Carnegie  Mellon  University. 
PetserTemin,  M.I.T. 

Linda  L.  Tesar,  University  of  CA-Santa 
Bartiara.  Richard  H.  Thaler,  Cornell  Univer- 
sity. Mark  Thoma,  University  of  Oregon. 
Leaiter  Thurow,  M.I.T.  James  Tobin,*  Yale 
University.  Kenneth  Train,  University  of  CA- 
BePkeley.  Stephen  Turnovsky,  University  of 
Washington  &  NBER.  Henning  Ulodt,  Kiel 
Institute  of  World  Economics.  Andres 
Velasco,  New  York  University.  Raymond 
Vernon,  Harvard  University.  Anne  Vila,  Bos- 
ton University. 

Mark  W.  Watson,  Northwestern  University. 
Roger  N.  Waud,  University  of  NC-Chapel 
Hill.  Shangjin  Wei,  Harvard  University.  E. 
Roy  Weintraub,  Duke  University.  Sidney 
Welntraub,  University  of  TX-Austin.  William 
Wheaton.  M.I.T.  W.  Wilson,  University  of  Or- 
egon. Larry  T.  Wimmer,  Brigham  Young 
University. 

FYank  Wolak,  Standford  University. 
Holper  Wolf,  New  York  University.  Michael 


Woodford,  University  of  Chicago.  Janet 
Yellen,  University  of  CA-Berkley.  Kei-Mu  Yi, 
Rice  University.  David  Yoffie,  Harvard  Uni- 
versity. Jeffrey  Zabel,  Tufts  University. 

Mr.  DOMENICI.  Every  living  Presi- 
dent and  all  recent  Secretaries  of 
State,  all  U,S,  Trade  Representatives 
support  this  accord.  We  have  heard  the 
point  that  "it  makes  good  economic 
sense"  made  here  on  the  floor  over  and 
over  again,  clearly  and  succinctly.  Let 
me  quickly  review  the  reasons  why  this 
is  true: 

Tariffs  going  in  the  right  direction — 
down;  international  markets  expanding 
trade  to  produce  high  value,  high-wage 
jobs,  and  paying  an  average  of  12  per- 
cent higher  wages  than  an  average 
American  job;  average  United  States 
wages  and  incomes  increasing,  and  a 
net  increase  of  up  to  170.000  jobs;  more 
United  States  exports  flowing  south; 
the  result  will  be  higher  paychecks  for 
Mexican  workers  who  spend  about 
three-fourths  of  every  export  dollar  in 
the  United  States;  illegal  immigration 
pressures  decreasing,  and  more  re- 
sources for  environmental  cleanup, 
cross-border  crime  prevention,  and 
drug  interdiction;  and  last,  an  inte- 
grated continental  economy  success- 
fully competing  head  on  with  regional 
trading  blocs  in  Europe  and  the  Far 
East. 

How  do  we  know  we  will  get  these  re- 
sults? Actually,  it  seems  to  me  abso- 
lutely beyond  questioning  credibility — 
that  this  is  a  treaty  that  we  can  almost 
predict  the  results,  and  they  are  posi- 
tive. And  those  who  are  gloomy  about 
our  future  are  dreaming  up  facts  that 
are  just  not  so. 

Look  at  what  has  happened  between 
the  United  States  and  Mexico  over  the 
last  8  years,  as  Mexico  unilaterally  re- 
duced trade  restrictions,  deregulated 
and  privatized.  We  are  going  to  get 
more  of  that,  not  less,  once  we  adopt 
NAFTA,  and  what  happened  with  Mex- 
ico moving  in  the  right  direction,  but 
not  all  the  way  they  will  go  when 
NAFTA  is  adopted.  Between  1985  and 
1991,  the  last  year  for  which  we  have 
total  facts,  even  without  a  full  NAFTA. 
Mexican  import  purchases  from  the 
United  States  increased  144  percent; 
twice  what  we  bought  from  them.  De- 
spite their  modest  incomes,  average 
Mexicans  spent  about  $450  annually  on 
our  products  while  our  affluent  trading 
partners  in  Japan  bought  only  385  dol- 
lars' worth. 

We  are  interested  in  opening  the  Jap- 
anese markets  and  we  are  debating 
closing  the  Mexican  markets,  or  leav- 
ing them  in  a  state  of  disrepair,  and  al- 
ready they  are  spending  more  per  cap- 
ita on  American  goods  than  Japan. 

As  a  result,  the  United  States  trade 
balance  with  Mexico  has  grown  from  a 
deficit  of  $5.5  billion  as  recently  as  1985 
to  a  surplus  of  $5,4  billion  last  year. 
You  add  the  two,  from  negative  to  posi- 
tive, and  a  tremendous  increase  in  ex- 
PQrts  to  Mexico  and  jobs  in  America, 


high-paying  jobs  in  America,  is  the  re- 
sult. 

Since  they  opened  their  markets, 
more  than  400,000  new  jobs  have  been 
created  in  this  country,  raising  the 
total  number  of  Mexico-tied  jobs  in 
this  country  to  over  700,000. 

So  what  is  it  that  still  troubles  peo- 
ple about  NAFTA?  I  am  not  talking 
about  special  interests.  I  am  not  talk- 
ing about  the  labor  unions  who  clearly, 
I  believe,  are  trying  to  hold  back  inter- 
national trade.  I  cannot  understand 
why  the  change  has  occurred,  but 
seemingly  it  has  and  it  is  all  built  on 
the  back  of  NAFTA. 

I  am  going  to  talk  not  about  those 
kinds  of  interests,  but  the  interests  of 
real  people  with  real  concerns  about 
the  deficit,  about  the  direction  of  our 
economy — those  in  New  Mexico,  those 
in  every  State  around  who  are  just 
paying  attention  and  trying  to  under- 
stand and  have  no  special  interest 
other  than  a  genuine  concern  for  eco- 
nomic prosperity  and  jobs. 

Many  of  these  concerns  come  from 
altered  workforce  strategies  by  busi- 
ness. These  are  reflected  by  longer 
work  weeks,  more  overtime,  but  fewer 
new  jobs  as  business  reacts  to  higher 
employment  overhead  and  Government 
mandates. 

I  believe  that  NAFTA  is  like  Zozobra. 
Zozobra  is  an  effigy  that  is  ignited 
every  year  in  the  city  of  Santa  Fe. 
Zozobra  represents  old  man  gloom,  sor- 
row, worry,  bad  thoughts  and  ideas. 
And  every  year  in  the  city  of  Santa  Fe 
they  burn  old  man  gloom, 

NAFTA  is  being  used  as  a  Zozobra 
symbol,  a  focus  about  our  economic 
fears,  about  our  future,  about  worry, 
about  lack  of  confidence.  And  we  ought 
to  burn  old  man  gloom  with  the  adop- 
tion of  this  amendment. 

We  have  these  kinds  of  fears.  Just 
last  week  the  conference  board 
consumer  confidence  survey  reported 
another  decline  in  people's  expecta- 
tions about  their  economic  future. 

The  economic  expectations  index  de- 
clined to  65.4  percent,  the  lowest  in 
more  than  a  year  and  a  half.  But  allay- 
ing our  fears  about  the  future  on  the 
back  of  NAFTA  is  just  not  justified. 
The  truth  is  that  any  negative  con- 
sequences could  not  possibly  be  big 
enough  to  justify  torching  NAFTA. 
The  burning  of  Zozobra  is  part  of  a 
day's  fun  in  Santa  Fe.  the  capital  of 
New  Mexico,  but  burning  NAF'TA  now 
will  make  our  problems  greater  in  the 
future. 

Let  us  put  the  fears  in  perspective. 
There  will  be  no  wholesale  relocation 
of  U,S,  factories  and  jobs.  First,  the 
economy  of  Mexico  is  only  the  size  of 
Los  Angeles  today.  Second,  Mexico 
gives  up  the  most,  Mexicans  must  re- 
duce trade  barriers  that  are  6  feet  tall 
by  comparison.  We  remove  6-inch  curb- 
ing, nothing  more  than  a  bump;  for  our 
tariffs  are  small  in  comparison  to 
theirs — and  I  repeat — Mexicans  will  re- 


duce their  trade  barriers  and  the  trade 
barriers  are  6  feet  tall.  By  comparison, 
we  remove  a  6-inch  curb,  nothing  more 
than  a  bump. 

The  average  trade  tariff  in  the  Unit- 
ed States  running  against  Mexican- 
made  goods  is  a  mere  4  percent,  Mexi- 
co's is  an  average  of  10  and,  in  many  in- 
stances, 20  percent,  meaning  if  you  try 
to  sell  something  American  in  Mexico, 
you  just  add  20  percent  to  the  cost  and 
pay  it  to  the  coffers  of  Mexico  as  a  tax 
or  a  tariff.  Obviously,  if  we  are  doing 
well  now  selling  to  them,  how  much 
better  are  we  going  to  do  when  the  tar- 
iffs are  down? 

On  the  other  hand,  eliminating  these 
Mexican  tariffs,  as  high  as  20  percent, 
will  do  much  more  to  create  jobs  in  the 
North  as  Mexico's  markets  open  and 
Mexico's  economy  grows.  Let  me  use  a 
couple  of  examples. 

The  impact  of  NAFTA  on  the  auto  in- 
dustry is  a  good  example  of  aggravated 
but  misplaced  facts.  Fact:  Currently 
car  manufacturers  in  Mexico  face  a  2.5- 
percent  duty  and  unrestricted  access  to 
the  American  market  today;  a  2. 5- per- 
cent duty  and  unrestricted  access  by 
Mexican  auto  manufacturers  selling 
automobiles  here. 

Fact:  Currently,  United  States  auto- 
makers have  virtually  no  access  to 
Mexico.  To  export,  they  must  manufac- 
ture cars  in  Mexico,  use  36  percent 
Mexican  content,  export  from  Mexico 
roughly  twice  the  value  of  cars  they 
seek  to  sell  there  and,  finally,  pay  a  20- 
percent  duty  on  the  cars  that  are  im- 
ported. 

Under  NAFTA,  Mexico  eliminates  all 
of  those  restrictions.  The  big  three 
automakers  exported  1.000  vehicles  to 
Mexico  last  year,  a  pittance — 1,000. 
They  tell  us  now  that  they  can  export 

NAFTA.  Carmakers  believe  that  it  will 
bring  $1  billion  in  new  revenues,  thus 
protecting  American  high-paying  jobs, 
precisely  what  we  want  to  do  in  this 
hemisphere.  The  Commerce  Depart- 
ment says  it  could  be  closer  to  $2  bil- 
lion. But  let  us  take  the  automobile 
manufacturers'  $1  billion  and  60,000 
cars,  compared  with  1,000  cars  today 
made  in  America  and  sold  in  Mexico. 

Frankly,  how  can  those  who  are  in- 
terested in  a  future  for  the  workers 
who  work  for  the  automobile  manufac- 
turers of  America  oppose  NAFTA  on 
the  basis  that  it  is  bad  for  their  jobs? 

The  attraction  of  Mexico's  now  leg- 
endary cheaper  labor  force  is  exagger- 
ated. Cheaper  labor  is  not  more  produc- 
tive nor  better  labor,  otherwise  all  jobs 
would  be  flowing  to  Haiti, 

More  to  the  point,  killing  NAFTA 
would  not  stop  firms  from  moving  jobs 
overseas.  There  is  nothing  to  stop  them 
from  moving  now.  Let  me  repeat  that: 
More  to  the  point,  killing  NAFTA 
would  not  stop  firms  from  moving 
overseas.  There  is  nothing  to  stop  them 
from  moving  now. 

The  alternative  to  locating  in  Mexico 
is    not    necessarily    continued    United 


States  production  but  relocation  to 
Asia  or  Europe.  While  United  States 
wages  can  be  as  much  as  seven  times 
higher  than  Mexican  wages.  United 
States  manufacturing  workers  can  be 
seven  times  as  productive.  That  is  the 
way  to  stay  competitive  and  that  is  the 
way  we  want  to  keep  it — expanding 
high-wage,  high-value  jobs. 

For  the  first  time  in  history,  a  trade 
pact  is  tied  to  a  concrete  environ- 
mental agreement,  the  integrated  envi- 
ronmental plan  for  the  Mexican-United 
States  border.  The  irony  is  that  only 
with  NAFTA  will  our  Mexican  neigh- 
bors generate  the  resources  to  clean  up 
the  problems  that  impact  on  all  resi- 
dents—Mexican and  American — in  that 
border  region.  What  I  am  saying  is,  if 
you  defeat  NAFTA,  put  a  damper  on 
the  growth  that  is  occurring,  you  will 
get  less  environmental  cleanup,  not 
more. 

Studies  show  that  economic  prosper- 
ity and  environmental  quality  rise  to- 
gether. So  this  plan,  improving  the  en- 
vironment, addresses  the  ecological 
problems  along  the  border  and  lays  the 
groundwork  for  fixing  them. 

Finally,  the  most  important  reason 
for  passing  NAFTA  is  not  what  it  will 
do  for  us  but  what  we  and  the  hemi- 
sphere will  lose  if  we  fail  to  pass  it. 
NAFTA  serves  as  a  beacon  to  all  Latin 
America.  In  fact.  Argentina's  Presi- 
dent. President  Menem,  calls  it  his 
highest  priority,  even  though  his  coun- 
try is  not  a  part  of  it. 

To  Mexico.  NAFTA  means  institu- 
tionalizing the  Salinas  government's 
free  market  reforms  that  have  been 
stimulating  their  economy  since  the 
late  1980's.  A  more  prosperous  Mexico 
will  help  to  relieve  illegal  immigration 
and  the  pressures  that  it  brings,  and 

hemisphere. 

These  are  sunny  days  in  Mexico  now 
because  of  the  Salinas  government  and 
its  movement  toward  open  markets 
and  prosperity,  but  that  was  not  al- 
ways the  case.  If  we  derail  Salinas' 
train,  we  may  not  like  the  direction  fu- 
ture Mexican  governments  take.  And  I 
am  certain  of  that.  That  has  not  been 
spoken  of  enough.  But  if  you  derail  this 
after  all  the  effort  of  the  party,  PRI, 
his  party,  the  cabinet  and  Salinas, 
what  they  told  their  people.  I  cannot 
believe  that  future  Mexican  govern- 
ments are  going  to  look  favorably  on 
their  neighbors  to  the  north. 

In  fact.  I  see  some  enormous  prob- 
lems as  Mexico  decides,  and  then  the 
rest  of  Latin  America,  that  the  United 
States  does  not  care,  does  not  care 
about  them,  does  not  care  about  their 
growing  prosperity;  that  all  we  worry 
about  is  what  certain  demagogs  say, 
and  certain  demagogs  who  say.  every- 
thing going  wrong  with  America  is  be- 
cause of  the  oiien  trade  that  is  now 
going  on  with  Mexico  and  that  will  go 
on  even  more  so  if  we  approve  NAFTA, 

So  in  summary,  our  economic  future 
depends  on  our  ability  and  willingness 
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to  compete,  not  repeat,  these  global 
markets  of  today.  This  country  cannot 
build  a  wall  of  protectionism  around  it- 
self and  hope  to  maintain  a  standard  of 
living  for  our  children.  We  must  com- 
pete, and  the  expanded  markets  offered 
by  NAFTA  give  us  the  incentive  and 
the  means  to  hone  our  global  edge. 

I  submit  that  even  though  Mexico  is 
a  small  country,  the  signal  we  send  by 
defeat  of  NAFTA  will  be  out  of  all  pro- 
portion to  the  size  of  the  Mexican  mar- 
ket now  as  it  might  integrate  with 
ours.  The  ripple  will  affect  Central  and 
South  America,  where  we  have  an  op- 
portunity to  open  even  a  larger  market 
for  our  high-paying  jobs  and  manufac- 
tured products. 

It  will  also  perhaps  break  the  multi- 
lateral agreements  that  are  being 
worked  out,  it  will  weaken  the  Presi- 
dent, and  who  knows  what  is  going  to 
happen  to  those,  and  we  desperately 
need  them  as  everybody  understands. 

From  a  more  general  perspective,  the 
gains  from  NAFTA  to  the  people  of 
North  America  are  great:  Higher  stand- 
ards of  living,  stronger  economies  and 
governments,  stability  and  security 
but  with  no  threat  to  our  national  sov- 
ereignty since  any  party  can  withdraw 
with  6  months  notice.  I  do  not  know 
why  we  are  discussing  this  issue  of  sov- 
ereignty when  it  is  written  right  in  the 
treaty  any  country  can  get  out. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator's  time  has  ex- 
pired. 

Mr.  DOMENICI.  I  ask  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Any  of  the  three  can 
get  out  with  6  months  official  notice. 
vYc  want  the  principles  eiVibouied  iu 
NAFTA  to  be  the  wave  of  the  future  for 
us  around  the  world.  We  cannot  afford 
to  turn  our  backs  on  our  own  backyard. 
I  understand  that  President  Salinas 
will  visit  the  Far  East  in  December, 
shortly  after  we  vote  on  the  NAFTA 
implementing  legislation.  I  hope  that 
finding  a  substitute  trade  relationship 
is  not  added  to  his  agenda.  I  hope, 
when  heJeaves,  he  leaves  saying  we  are 
doing  for  ourselves  in  our  own  back- 
yard. But  I  tell  you,  if  he  leaves  with  a 
defeated  NAFTA,  on  his  agenda  will  be 
a  proposal  for  new  trade  relationships 
with  other  countries  that  are  just  wait- 
ing to  enter  that  market. 

So,  Mr.  President,  it  is  my  pleasure 
today  to  indicate  on  the  Senate  floor 
that  I  support  NAFTA.  Frankly,  I  have 
been  on  the  side  of  NAFTA  from  the 
beginning.  But  as  I  witnessed  the  de- 
bate and  the  discussions,  it  seemed  to 
me  that  the  time  was  today  for  me  to 
come  down  and  put  in  perspective  as 
best  I  could  what  we  are  really  talking 
about. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  [Mr.  Helms] 
is  recognized. 


Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  me 
about  2  minutes  on  a  brief  statement 
about  an  important  matter — 

Mr.  HELMS.  Certainly. 

Mr.  NUNN.  I  think  Senators  would 
like  to  know  about.  I  would  appreciate 
it  very  much  if  I  could  have  a  couple 
minutes. 

First,  let  me  thank  the  Senator  from 
New  Mexico  for  an  excellent  statement 
which  I  identify  with  in  almost  every 
respect. 


CHRISTENING  OF  THE  U.S.S. 
"JOHN  C.  STENNIS" 

Mr.  NUNN.  Mr.  President,  tomorrow 
is  9  day  that  I  believe  our  colleagues  in 
tha  Senate  would  all  like  to  know 
about  because  I  think  our  hearts  and 
minds,  even  though  many  of  us  will  be 
in  other  parts  of  the  country  and  even 
tha  world,  will  be  with  the  people  who 
will  be  dedicating  a  new  giant  aircraft 
carrier  called  the  U.S.S.  John  C.  Sten- 
nis,  which  will  be  christened  tomorrow. 

The  ship  befits  the  man.  To  me  per- 
sonally. John  Stennis  was  both  valued 
friend  and  patient  mentor.  But  he  was 
also  a  giant  of  the  Senate,  as  well  as  a 
stefidy.  able,  and  wise  participant  in 
the  shaping  of  American  foreign  and 
defense  policies  during  the  cold  war. 

iBdeed,  Senator  Stennis'  service  in 
tha  Senate  coincided  with  the  begin- 
ning and  the  end  of  that  critical  period 
in  the  history  of  the  free  world.  John 
Stannis  came  to  the  Senate  in  1947 — 
tha  year  the  Marshall  plan  was  an- 
nounced and  the  Truman  doctrine  pro- 
nounced. He  left  the  Senate  in  1989,  the 
year  the  Berlin  Wall  came  down. 

Sdmply  consider  the  scope  of  the  na- 

years.  For  just  a  few  of  the  highlights: 
George  F.  Kennan's  famous  "Long 
Telegram."  The  1947  Key  West  Agree- 
ments and  the  surrounding  inter-serv- 
ice rivalries.  The  Berlin  airlift  of  1948. 
The  formation  of  NATO  in  1949.  The 
Korean  war  of  1950-53  and  the  establish- 
ment of  a  large  peacetime  U.S.  mili- 
tary presence  in  Europe.  The  Eisen- 
hower administration's  embrace  of 
mapsive  retaliation  and  new-look  poli- 
cies, and  extension  of  containment  to 
Asia.  The  Kennedy  administration's 
adoption  of  flexible  response  and  mu- 
tual assured  destruction  policies.  The 
failed  Bay  of  Pigs  invasion  and  subse- 
quent Cuban  missile  crisis.  The  John- 
son administration's  increased  involve- 
ment in  the  Vietnam  war  and  subse- 
quent fraying  of  bipartisan  consensus 
on  foreign  and  defense  affairs.  The  pro- 
miilgation  of  the  Nixon  doctrine  in 
196P.  The  hollow  forces  and  the  legisla- 
tive-executive branch  disputes  on  for- 
eign policy  prerogatives  in  the  imme- 
diate post-Vietnam  era.  The  termi- 
nation of  conscription  and  passage  of 
tha  War  Powers  Act  in  1973.  Subsequent 
Soviet  attainment  of  strategic  nuclear 
pajity  and  the  appearance  of  destabiliz- 


ing MIRVed  systems.  The  collapse  of 
the  American  position  in  Iran,  the  So- 
viet invasion  of  Afghanistan,  and 
President  Carter's  extension  of  con- 
tainment to  the  Persian  Gulf.  The  bit- 
ter controversy  within  NATO  over  the 
so-called  neutron  bomb.  The  SALT  I 
and  Panama  Canal  Treaties.  The  deci- 
sion to  create  a  rapid  deployment 
force,  and  a  failed  hostage  rescue  mis- 
sion in  Iran  that  prompted  calls  for 
military  reform.  The  serious  decline  in 
the  manpower  quality  of  the  All-Volun- 
teer Force  in  the  1970's.  The  election  of 
Ronald  Reagan  and  subsequent  largest 
peace  time  military  buildup  in  Amer- 
ican history.  The  Soviet  campaign  to 
stop  NATO  from  deploying  Pershing  II 
nuclear  missiles  as  a  counter  to  Soviet 
SS-20  missiles.  President  Reagan's  1983 
announcement  of  the  strategic  defense 
initiative  and  the  controversy  that 
program  provoked  for  the  remainder  of 
the  decade.  United  States  intervention 
in  Lebanon  and  Grenada.  The  monu- 
mental 1986  Defense  Reorganization 
Act.  Indirect  United  States  interven- 
tion in  the  Iraq-Iran  war.  The  INF 
Treaty. 

Mr.  President.  Senator  Stennis 
played  a  role  in  all  of  these  events.  I 
cannot  begin  to  summarize  his  impact 
on  American  defense  policy  during  this 
period.  But  let  me  point  to  a  few  recur- 
ring themes  in  his  approach  to  defense 
policy. 

First,  Senator  Stennis  consistently 
supported  a  strong  defense.  He  sup- 
ported whatever  was  necessary  to  pro- 
tect this  country,  even  in  those  times 
when  it  was  not  popular  in  some  circles 
to  support  defense  spending  and  even 
the  American  military  itself. 

At  the  same  time.  Senator  Stennis 
was  downright  intolerant  of  wasted  and 
misspent  dollars.  He  always  opposed 
those  who  wished  to  write  the  Penta- 
gon a  blank  check.  He  scrutinized  any 
program  that  was  poorly  managed  or 
that  was  not  really  needed,  and  was  not 
afraid  to  say.  as  he  once  did,  that  "To 
support  military  readiness  a  Senator 
does  not  have  to  be  a  wastrel." 

Senator  Stennis  was  also  a  staunch 
foe  of  the  recurring  isolationist  im- 
pulse in  the  American  body  politic.  At 
a  critical  juncture  in  American  his- 
tory, he  stood  with  President  Harry 
Truman  in  support  of  extending  an 
American  commitment  to  Europe's  de- 
fense in  peacetime — an  act  which 
spared  non-Communist  Europe  from 
Soviet  aggression  from  1949  until  1989, 
the  year  of  Senator  Stennis  departure 
from  the  Senate — and  of  the  beginning 
of  the  end  of  not  only  of  the  Soviet 
Empire  in  Eastern  Europe  but  also  of 
the  Soviet  Union  itself.  In  this  country 
in  the  late  1940's  there  was  strong  pub- 
lic and  congressional  opposition  to  en- 
tering the  kind  of  dreaded  entangling 
alliance  in  Europe  of  which  George 
Washington  warned  in  his  Farewell  Ad- 
dress. But  Senator  Stennis,  like  Tru- 
man, had  the  courage  and  vision  to  rec- 
ognize that  America  could  no  longer 


turn  its  back  on  the  world,  that  Amer- 
ica had  to  engage  its  military  power 
overseas  on  behalf  of  freedom  if  yet  an- 
other world  war  was  to  be  avoided.  He 
voted  to  join  NATO  and  to  put  power- 
ful America  military  forces  in  Europe, 
where  some  of  them  still  remain. 

Senator  Stennis  remained  a  steadfast 
ally  of  the  Atlantic  alliance.  He  under- 
stood that  NATO  wasn't  simply  a  favor 
to  Europe,  but  rather  was  central  to 
American  security.  In  the  late  1960's 
and  early  1970's,  as  Vietnam  war-in- 
duced sentiment  against  all  overseas 
United  States  military  involvement 
mounted  in  the  Senate,  Senator  Sten- 
nis exerted  his  critical  influence  to 
thwart  proposals  for  the  pellmell,  uni- 
lateral withdrawal  of  United  States 
troops  from  Europe. 

At  the  same  time,  Mr.  President, 
Senator  Stennis  remained  suspicious  of 
excessive  military  involvement  over- 
seas. Like  his  great  colleague  Richard 
Russell,  whose  Senate  seat  I  was  hon- 
ored to  inherit  in  1972,  John  Stennis 
never  blindly  signed  on  to  any  and  all 
proposals  to  intervene  overseas  in  the 
name  of  anticommunism.  During  the 
Eisenhower  years,  he  warned  against 
getting  sucked  into  the  doomed  French 
war  to  retain  Indochina  as  a  colony, 
and  a  decade  later  he  remained  wary  of 
the  initial  Johnson  administration  de- 
cisions that  committed  the  United 
States  to  an  open-ended  and  ultimately 
tragic  war  in  Vietnam. 

Once  committed  to  any  war,  how- 
ever. Senator  Stennis  believed  that 
American  fighting  forces  should  be  pro- 
vided the  means  necessary  to  accom- 
plish the  objectives  assigned  to  them. 
And  those  means  included  not  just  ma- 
terial support,  but  also  the  requisite 
operational  authority  and  latitude  to 
conduct  military  operations  consistent 
with  broad  political  guidance.  Senator 
Stennis  rejected  academic  theories 
that  held  war  to  be  first  and  foremost 
an  act  of  discrete  political  communica- 
tion. He  rejected  gradualist  applica- 
tions of  force,  and  unwarranted  civilian 
intrusion  upon  the  operational  prerog- 
atives of  field  commanders.  He  had  no 
patience  with  micromanagement,  be  it 
congressional  micromanagement  of  the 
Pentagon  or  White  House  micro- 
management  of  battlefield  command- 
ers. 

Mr.  President,  it  is  testimony  to  Sen- 
ator Stennis'  enduring  influence  on  the 
course  of  this  country's  defense  policy 
that  he  joins  Chester  Nimitz,  Dwight 
Eisenhower.  Abraham  Lincoln,  Carl 
Vinson,  George  Washington,  and  Theo- 
dore Roosevelt  as  the  only  other  Amer- 
icans after  whom  a  Nimitz-class  carrier 
has  been  named. 

Senator  Stennis'  career  in  the  Senate 
was  an  inspiration  to  me  in  my  origi- 
nal decision  to  run  for  the  Senate  over 
20  years  ago.  From  my  first  days  in  the 
Senate,  he  was  a  teacher,  ally,  and 
cherished  friend.  As  chairman  of  the 
Armed  Services  Committee,  he  set  a 


daunting  standard  for  all  of  his  succes- 
sors. Mr.  President,  in  all  my  years  in 
the  Senate,  no  higher  honor  has  come 
my  way  than  serving  alongside  this 
giant. 

May  God  bless  the  U.S.S.  John  C. 
Stennis  and  all  those  who  will  serve  on 
her. 

I  thank  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  The  Senator  is  quite 
welcome.  I  will  say  to  him  that  I  share 
his  affection  and  regard  for  John  Sten- 
nis. Senator  NuNN  and  I  came  to  the 
Senate  on  the  same  day  and  we  have 
served  on  the  same  committees  from 
time  to  time.  But  I  might  add  that 
Senator  Stennis's  daughter  is  a  North 
Carolinian  and  she  will  christen  the 
ship  tomorrow. 


THE  CLINTON  DEFENSE  REVIEW:  A 
PRESCRIPTION  FOR  DISASTER 

Mr.  HELMS.  Mr.  President,  I  have 
often  and  proudly  observed  that  the 
E>eople  of  North  Carolina  are  honored 
that  our  State  is  home  to  a  great  many 
of  the  world's  most  famous  and  hon- 
ored combat  units.  To  more  than  25 
percent  of  the  troops  who  fought  in 
Desert  Storm,  North  Carolina  is  the 
place  they  call  home. 

So  I  am  honored,  on  the  eve  of  Veter- 
ans Day,  to  express  my  gratitude  that 
as  a  U.S.  Senator  from  North  Carolina. 
I  am  representing  America's  Guard  of 
Honor— the  B2d  Airborne  Division;  the 
2d  Marine  Division;  the  Special  Oper- 
ations Command;  the  Special  Forces — 
the  famous  Green  Berets — along  with 
many  Marine  Corps  and  Air  Force 
fighter  squadrons.  Add  to  that  honor 
roll  thousands  of  guardsmen  and  re- 
servists and  it  is  obvious  that  North 
Carolina  is  not  only  "first  in  Free- 
dom." North  Carolina  is  also  "First  in 
National  Defense." 

Having  said  that,  Mr.  President,  on 
behalf  of  these  outstanding  young  men 
and  women  across  North  Carolina  I 
have  pledged  to  do  everything  humanly 
possible  to  ensure  that  when  they  are 
called  to  duty  it  will  be  limited  to  de- 
fending the  vital  interests  of  the  Amer- 
ican people,  not  fulfilling  the  fantasies 
of  Mr.  Boutros-Ghali  and  his  acolytes 
in  the  Washington  political  arena. 

In  the  last  year  American  soldiers 
and  marines  have  been  sent  to  Soma- 
lia, Bangladesh.  Liberia.  Macedonia, 
Haiti,  and  the  Republic  of  Georgia.  We 
are  lurching  from  crisis  to  crisis  with- 
out a  clear  understanding  of  our  own 
national  interest.  With  the  collapse  of 
the  Soviet  bloc  we  have  no  coherent  de- 
fense strategy  and  our  young  people 
are  being  sent  into  harm's  way  while 
the  United  Nations  gets  around  to  de- 
ciding what  is  and  what  is  not,  a  legiti- 
mate use  of  American  power. 

At  the  same  time  we  are  committing 
more  Americans  to  ventures  sanc- 
tioned by  the  United  Nations,  the  Clin- 
ton  administration   seems   bound   and 


determined  to  destroy  the  morale  and 
effectiveness  of  our  Armed  Forces. 
First,  it  was  the  threat  of  placing  open 
homosexuals  in  the  barracks,  and 
women  in  combat;  then  it  wsis  sending 
combat  troops  to  Somalia  without  ade- 
quate equipment;  now  it  is  the  so- 
called  Bottom-Up  Review  which  will 
cut  our  military  to  the  bone  thereby 
creating  perilous  risks  for  our  national 
security. 

The  administration's  whiz  kids  are 
swiftly  dismantling  the  military  safety 
net  built  by  Ronald  Reagan  and  George 
Bush.  They  slavishly  adhere  to  the  dis- 
credited notion  that  military 
downsizing  is  essential  for  economic 
prosperity.  We  have  been  down  that 
road  before  and  each  time,  without  ex- 
ception, we  have  met  catastrophe — 
after  World  War  I,  World  War  II.  Korea, 
and  Vietnam. 

As  a  result  of  the  President's  plans, 
our  manpower  and  combat  strength 
will  be  slashed  by  at  least  40  percent 
before  this  decade  is  out.  The  White 
House  hais  already  announced  that  de- 
fense spending  will  be  cut  by  a  further 
$127  billion  beyond  what  the  Bush  ad- 
ministration planned  by  1998.  As  such, 
the  Bottom-Up  Review— "designed  to 
streamline  a  more  combat  ready 
force" — is  a  fraud — and  it  ought  to  be 
identified  as  such  and  recognized  as 
such — because  the  President  has  al- 
ready determined  that  America's  de- 
fense needs  will  be  guided  by  his  do- 
mestic spending  priorities  not  by  the 
strategic  realities  of  a  very  hostile 
world. 

In  addition  to  downsizing  the  Armed 
Forces,  the  Bottom-Up  Review  asks 
how  many  wars  should  the  military  be 
asked  to  fight  at  any  given  time  and 
what  role  does  the  United  States  play 
in  regional  aisputes  around  the  globe. 

Early  in  1993.  the  Clinton  administra- 
tion proposed  that  the  Pentagon  adopt 
a  win-hold-win  strategy,  whereby 
ground  forces  would  fight  one  war  and 
have  the  Air  Force  and  the  naval  air 
arm  hold  down  the  second  front  until 
land  units  can  be  transferred  to  the 
scene.  After  pointed  criticism  from  the 
military,  the  Congress,  and  our  allies — 
particularly  South  Korea  and  Great 
Britain— the  White  House  quickly  jetti- 
soned win-hold-win.  In  response  to 
skeptics.  Secretary  Aspin  then  stated 
that  in  the  event  of  war,  America's 
strategy  will  be,  to  quote  the  Sec- 
retary: 

*  *  *  our  forces  must  be  able  to  fight  and 
win  two  major  reg'ional  conflicts,  and  nearly 
simultaneously. 

Yet.  the  win-win  strategy  enunciated 
by  Secretary  Aspin  is  empty  rhetoric 
when  you  look  at  it.  If  enacted,  the 
Bottom-Up  Review  will  lead  to  disas- 
trous reductions.  It  recommends  cut- 
ting the  number  of  troops  on  active 
duty  to  less  than  1.4  million.  The  Clin- 
ton carrier  force  will  be  between  8  and 
12  ships,  yet  1  carrier  will  be  used  only 
for  training.  The  total  number  of  ships 
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in  the  fleet  will  fall  from  545  to  be- 
tween 300  and  340.  Our  15  carrier  air 
wings  will  be  reduced  to  8.  The  number 
of  Active  Army  divisions  will  be  re- 
duced from  16  to  10,  possibly  8,  and  the 
number  of  Reserve  divisions  from  10  to 
6.  Marine  expeditionary  units  will 
move  from  3  to  2.  Our  active  fighter 
wings  will  drop  from  36  to  20,  while  on- 
line bombers  will  be  reduced  from  268 
to  between  120  and  140. 

The  Clinton-Aspin  plan  contends  that 
troop  shortfalls  will  be  made  up  by  the 
massive  deployment  of  so-called  smart 
weapons,  such  as  laser  guided  bombs, 
brilliant  antitank  munitions,  sensor- 
fuzed  weapons,  and  satellite  guided 
projectiles.  The  strategy  rests  on  the 
assumption  that  these  smart  weapons 
will  be  deployed  in  such  numbers  as  to 
overwhelm  two  simultaneous  armored 
offensives  on  the  scale  of  those  seen  in 
the  Arab-Israeli  wars.  But,  many  of 
these  weapons  are  not  even  available  to 
the  military  now  or  in  the  future.  The 
sensor-fuzed  weapons  are  not  scheduled 
to  be  on-line  until  late  1994  and  the 
brilliant  anti-tank  weapons  are  still  on 
the  drawing  board  and  even  if  they 
were  deployable  we  do  not  have  the 
means  to  pay  for  them. 

As  we  saw  in  Desert  Storm,  the  capa- 
bilities of  these  weapons  are  often 
oversold.  Problems  perpetually  exist 
with  maintenance  and  the  inability  to 
use  these  weapons  in  bad  weather  or  at 
night  limits  their  effectiveness.  Re- 
member, all  of  our  technological  won- 
ders could  not  prevent  Saddam  Hus- 
sein's second  rate  missile  force  from 
raining  death  and  destruction  on  help- 
less Israeli  civilians.  The  largest  num- 
ber of  American  casualties  in  Desert 
Storm   came    when    one    Scud    missile 

killed  dozens  of  American  airmen 
asleep  in  their  bunks. 

The  administration  wants  to  place 
all  of  our  eggs  in  the  high-technology 
basket  which  experience  has  con- 
stantly shown  to  be  full  of  holes,  espe- 
cially when  research  is  underfunded  as 
it  is.  It  should  be  made  clear  that  this 
administration  is  proposing  massive 
cuts  in  research  and  development  for 
all  of  the  Armed  Forces — the  means  by 
which  these  smart  weapons  would  be 
developed.  As  one  Marine  Corps  general 
remarked: 

The  U.S.  military  is  expected  to  execute 
its  mission  with  weapons  that  are  not  yet  de- 
veloped, carried  on  platforms  that  aren't 
adapted  for  them. 

Mr.  President,  there  are  more  prob- 
lems. As  we  draw  down  our  forward  de- 
ployed forces  around  the  globe  the  im- 
portance of  our  military  transpor- 
tation system  concomitantly  increases. 
During  Desert  Storm,  the  Department 
of  Defense  commandeered  every  avail- 
able American  merchant  vessel.  We 
even  rented  foreign  flagged  ships.  Yet, 
it  still  took  us  almost  6  months  to 
build  up  enough  forces  to  launch  offen- 
sive operations  against  Iraq.  We  c?.nnot 


assume  that  a  future  adversary  will  re- 
peat Saddam  Hussein's  mistakes  and 
foolishly  allow  us  to  engage  in  an  un- 
opposed, protracted  set-piece  buildup. 

The  win-win  strategy  depends  on  air 
and  sealift  forces  which  the  United 
States  does  not  now  possess  nor  is  in  a 
position  to  acquire  under  the  Clinton- 
Aspin  plan  advanced  by  Mr.  Clinton 
and  Mr.  Aspin. 

According  to  the  Rand  Corp.  the  mar- 
gin for  error  with  such  limited  fighting 
and  transportation  capabilities  is  very 
small.  If  two  conflicts  broke  out  within 
1  month.  Rand  notes  that,  "the  strains 
on  tanker  and  airlift  forces  alone 
would  prevent  the  United  States  from 
deploying  forces  to  the  second  conflict 
in  a  timely  manner."  Yet  air  and  sea- 
lift  is  drastically  cut. 

Let  there  be  no  mistake  about  it,  we 
are  returning  to  the  days  of  the  hollow 
force,  when  troops  trained  without 
equipment,  weapons  had  no  ammuni- 
tior,  and  half  the  fleet  was  docked  be- 
cause there  were  no  spare  parts  or  ade- 
quate crews.  If  the  Congress  acqui- 
esoes,  the  Clinton-Aspin  cuts  will  re- 
sult in  a  military  which  is  profoundly 
smaller  and  substantially  weaker  than 
tha  force  which  destroyed  Saddam  Hus- 
sein's army.  As  the  American  Defense 
Institute  noted  in  an  August  27,  1993, 
briefing: 

*  *  *  thi.s  force  would  be  unable  to  success- 
fully handle  a  conflict  such  as  Desert  Storm 
ami  repel  a  North  Korean  attack  on  South 
Kofpa— precisely  what  .\spin's  win-win  strat- 
egy seeks  to  accomplish. 

This  strategy  makes  it  more  probable 
that  we  will  have  to  resort  to  the  use 
of  nuclear  wes^pons  in  order  to  prevent 
defeat. 

Mr.  President,  as  I  noted  earlier, 
while    this    administration    is    gutting 

■^»-*4     i^v*.  »«*»w.v  — *     ^^-.^.-c^-- — ^w 

jeOting  our  forces  in  regional  conflicts 
(rotn  Haiti  to  Macedonia.  These  oper- 
ations are  having  a  devastating  impact 
on  readiness. 

Ambassador  Jeanne  Kirkpatrick  re- 
cently remarked  that  "peacekeeping  is 
more  a  function  of  money  than  it  is 
troops  or  equipment."  So  where  are  we 
getting  the  money  to  pay  for  oper- 
ations in  Bosnia,  Somalia,  and  Haiti? 
It  is  certainly  not  from  our  financial 
contributions  to  the  United  Nations 
nor  from  overhead  at  the  State  Depart- 
ment. The  money  for  so-called  peace- 
keeping is  coming  directly  from  the 
training,  readiness,  and  maintenance 
funds  of  the  Navy,  Marine  Corps, 
Army,  and  Air  Force.  Let  me  go  down 
the  list: 

.NAVY 

To  pay  for  its  contribution  to  oper- 
ations in  Somalia,  the  Navy  has  had  to 
borrow  over  S25  million  from  its  main- 
tenance account.  The  Navy  now  has  a 
repair  backlog  of  150  aircraft  and  over 
250  aircraft  engines.  The  American  De- 
fense Institute  also  reports  that  the 
maintenance  backlogs  of  the  Navy — 
which  also  includes  needed  overhauls  of 
the  fleet — exceed  over  $750  million. 


.MARINE  CORPS 

The  Marines  have  spent  well  over 
$100  million  to  pay  for  humanitarian 
and  peacekeeping  operations  in  Ban- 
gladesh and  Somalia.  These  funds  are 
being  taken  from  the  readiness  account 
of  the  corps  at  the  same  time  that  the 
Clinton  administration  is  reducing  the 
budget  for  training.  The  current  main- 
tenance backlog  of  the  Marine  Corps  is 
over  $150  million. 

ARMY 

The  Army  is  paying  for  peacekeeping 
operations  in  the  Somalia  and  the 
Sinai  out  of  maintenance  and  training 
funds.  The  Army's  repair  backlog  is 
over  $600  million. 

AIR  FORCE 

The  Air  Force  is  funding  humani- 
tarian and  peacekeeping  operations  in 
Bosnia,  Somalia,  and  Bangladesh  from 
its  maintenance  accounts  which  are  in 
arrears  for  almost  $250  million. 

The  Bottom-Up  Review  did  not  stop 
with  plans  to  overhaul  conventional 
programs.  On  October  29,  1993,  the  Clin- 
ton administration  produced  its  assess- 
ment of  American  nuclear  policy.  After 
studying  the  plan,  it  appears  to  this 
Senator  that  the  United  States  is 
about  to  go  out  of  the  nuclear  weapons 
business. 

Pariah  states  like  Iraq,  Iran,  Libya, 
and  North  Korea  are  on  the  verge  of 
uncovering  nuclear  arsenals  but  more 
importantly  Russia  continues  to  pose 
the  greatest  danger  for  our  long-term 
security.  The  Russian  nuclear  assem- 
bly line  continues  to  roll  on.  While  we 
have  not  deployed  a  new  nuclear  weap- 
ons system  in  over  a  decade  the  Rus- 
sian Defense  Ministry  is  developing 
new  delivery  systems,  including  mobile 
ICBM's,  and  it  continues  to  engage  in 
tuii  blown  nuclear  exercises  designed 
to  practice  for  attacks  on  the  United 
States.  In  a  report  of  the  Center  for  Se- 
curity Policy.  Frank  Gaffney.  former 
Assistant  Secretary  of  Defense  under 
President  Reagan,  notes: 

*  *  *  according  to  the  head  of  the  Russian 
Ministry  of  Atomic  Energy.  Victor 
Mikhailov.  the  Russians  possess  far  larger 
stocks  of  nuclear  weapons  than  has  been  as- 
sumed by  Western  intelligence.  They  also  re- 
portedly continue  to  operate  a  'Doomsday 
machine"  capable  of  automatically  launch- 
ing attacks  if  fallible  sensors  suggest  that 
nuclear  weapons  have  been  used  against  Rus- 
sia. 

Secretary  Aspin  says  that  America 
must  focus  on  the  proliferation  of  nu- 
clear weapons  to  the  third  world  not 
"the  old  Soviet  threat."  That  is  fine, 
on  its  face,  but  what  is  our  response  to 
the  threat  of  thousands  of  nuclear  war- 
heads located  throughout  the  former 
Soviet  Union  which  are  still  pointed  at 
the  United  States?  Our  intelligence 
community  can  not  guarantee  that  the 
government  in  Moscow  exefcises  ade- 
quate command  and  control  over  nu- 
clear weapons  in  Russia  and  the  repub- 
lics. It  is  exceedingly  dangerous  to  dis- 
count the  nuclear  threat  posed  by  an 


unstable  Russia  because  such  a  sce- 
nario does  not  fit  neatly  into  the  ad- 
ministration's politically  correct  view 
of  how  things  should  be. 

Mr.  President,  what  proposals  have 
emerged  from  the  Bottom-Up  Review  of 
our  nuclear  deterrent?  If  they  look  like 
proposals  lifted  from  the  agenda  of  the 
so-called  peace  movement  of  the  1960's, 
1970's,  and  1980's  it  is  not  a  coincidence. 
This  is  where  the  recommendations  of 
the  review  will  lead  us: 

First,  declare  an  end  to  American  nu- 
clear testing; 

Second,  suspend  production  of  nu- 
clear weapons; 

Third,  shut  down  most  of  the  nuclear 
weapons  infrastructure  such  as  labs 
and  production  facilities. 

Fourth,  permit  domestic  supplies  of 
critical  materials,  such  as  tritium,  Plu- 
tonium, and  enriched  uranium  to  de- 
generate. 

Fifth,  adopt  a  no  first  use  policy; 

Sixth,  keep  a  large  percentage  of  bal- 
listic missile  submarines  in  port  while 
confining  those  at  sea  to  predesignated 
"sanctuaries"; 

Seventh,  separate  land  based  war- 
heads from  their  delivery  vehicles;  and 

Eighth,  discontinue  research  and  de- 
velopment of  a  strategic  defense  sys- 
tem. 

If  these  proposals  are  adopted  the 
Clinton  administration  will  have  re- 
duced, if  not  destroyed,  the  readiness 
and  credibility  of  our  nuclear  deterrent 
as  well  as  eliminated— in  the  form  of 
SDI— any  means  of  defending  against 
ballistic  missile  attack  should  other 
means  fail  to  stop  an  aggressor.  I  am 
not  willing  to  accept  such  a  risk  and 
neither  are  the  American  people. 

Mr.  President,  I  bnvp  «;parrpiv 
scratched  the  surface  of  the  national 
security  problems  we  face.  The  Clin- 
ton-Aspin defense  proposals  send  the 
wrong  signal,  at  the  wrong  time,  to  our 
friends  and  foes.  The  hope  of  a  new 
world  order  is  no  basis  for  a  defense 
policy.  No  matter  how  optimistic  we 
are  about  peace,  that  optimism  must 
always  be  tempered  by  the  reality  of 
hard  historical  experience.  That  expe- 
rience tells  us  that  we  must  support 
our  ideals  with  military  strength  and 
the  will  to  act  when  our  interests  are 
threatened. 

Vigilance  is  the  price  of  freedom.  As 
Margaret  Thatcher  said,  "Ronald 
Reagan  won  the  cold  war  without  fir- 
ing a  shot."  That  is  what  happens  when 
we  remain  strong.  Unfortunately,  the 
Clinton-Aspin  defense  program  takes 
America  in  the  wrong  direction  and  is 
a  prescription  for  a  more  dangerous  fu- 
ture for  this  country  and  the  American 
people. 

I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  [Mr.  Leahy]  is  rec- 
ognized. 


THE  NAFTA  DEBATE 

Mr.  LEAHY.  Mr.  President,  I  just 
wanted  to  note,  along  with  others,  that 
all  of  us  v/ere  here  until  late  last  night, 
and  as  a  result  most  of  us  were  either 
on  the  floor  or  in  our  respective  Cloak- 
rooms to  get  a  chance  to  see  the  debate 
between  the  President  of  the  Senate, 
Vice  President  Gore,  and  Ross  Perot.  I 
know  I  did. 

I  just  wanted  you  to  know  how  proud 
I  was  of  the  Vice  President.  I  thought 
he  handled  a  very  complex  subject  in  a 
very  clear  fashion,  and  marshaled  his 
facts  well  and  stated  them  well. 

He  resisted  the  impulse  to  resort  to 
one-liners,  or  to  try  to  obfuscate  or 
simplify  a  subject  which  should  not  be. 
I  think  that  he  gave  both  the  adminis- 
tration and  himself  a  great  deal  of 
credit  in  that.  I  was  not  one  who  was 
thrilled  at  the  prospect  of  the  debate  in 
the  first  place,  but  having  seen  it,  I 
think  that  the  Vice  President  was  the 
clear  winner  on  the  issue.  I  commend 
him  for  that. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 
Mr.  LEAHY.  Mr.  President.  I  would 
like  to  speak  on  the  crime  bill  that  we 
have  before  us.  It  is  something  I  have 
given  a  great  deal  of  thought  to  as  I 
have  listened  to  the  debate  here. 

In  some  ways,  this  debate  makes  me 
think  of  debates  we  sometimes  have  on 
military  matters  or  questions  of 
whether  the  United  States  should  send 
forces  into  action.  We  hear  a  lot  of  peo- 
ple, whether  it  is  in  this  Chamber  or 
outside,  who  have  never  been  in  the 
military  or  never  faced  combat  or 
never  have  been  involved  in  it,  who  will 
sometimes  give  the  strongest  speeches 
about  how  we  ought  to  just  send  tne 
troops  in  there  and  charge  this  hill  and 
take  that  valley,  and  so  on  and  so 
forth.  And  they  are  not  the  ones  that 
do  it.  1  sometimes  think  that  the  de- 
bate loses  touch  with  the  reality  of  the 
situation — that  is,  on  military  matters. 
Here  we  are  talking  about  crime.  I 
must  admit  that  there  has  been  almost 
an  attitude  among  some  to  see  who  can 
be  more  against  crime.  Well,  we  can 
pass  a  sense-of-the-Senate  resolution 
stating  that  all  Senators  are  against 
crime,  if  that  is  going  to  make  people 
feel  better.  All  Members,  all  Gov- 
ernors, all  mayors,  all  editorial  writ- 
ers, all  news  writers,  and  everyone 
else — all  are  against  crime.  We  all 
ought  to  state  that  but  not  try  to 
prove  how  much  we  are  against  crime 
by  doing  things  that  lose  sight  of  re- 
ality. 

Nobody  here  condones  the  violent 
crime  that  is  taking  place  in  this  coun- 
try. Nobody  wants  the  type  of  drug-ad- 
dicted society  that  is  ruining  the  op- 
portunities for  our  young  people,  that 
is  destroying  their  future,  destroying 
our  cities,  and  destroying  the  lives  of 
so  many  innocent  bystanders. 


I  have  spent  some  time  working  in 
the  criminal  justice  system.  I  have 
prosecuted  murder  cases.  I  daresay  I 
probably  have  prosecuted  as  many 
murder  cases  as  all  but  two  or  three 
people  in  this  body.  I  prosecuted  rape 
cases  and  sexual  assault  cases  and 
child  molestation  cases.  I  do  not  say 
that  as  somebody  running  for  prosecu- 
tor or  county  sheriff.  I  say  it  because  I 
come  here  with  some  sense  of  what  is 
involved. 

I  think  we  are  making  some  basic 
mistakes  in  this  body  when  we  assume 
that  we  have  to  start  federalizing  every 
single  crime  there  is.  It  is  a  mistake  to 
assume  that  just  because  there  is  a 
headline  one  of  us  might  want  to  hold 
up  for  the  day  to  demonstrate  how 
tough  we  are  on  crime,  that  we  ha^'e  to 
go  and  make  whatever  the  crime  is  a 
Federal  crime,  as  though  there  are  i.i. 
State  authorities,  as  though  there  aie 
no  local  authorities,  as  though  the 
States  do  not  have  a  State  police  sys- 
tem or  a  local  police  system  or  county 
police  system,  as  though  they  do  not 
have  prosecutors  and  judges  within  the 
States.  We  are  concerned  about  the 
grim  facts  There  was  one  very  horrify- 
ing case  of  carjacking  in  this  area.  It  is 
terrible  if  somebody  jumps  in  your  car. 
puts  a  gun  or  a  knife  or  club  in  your 
face  and  drives  off  leaving  you  injured 
or  killed.  That  is  a  terrible  thing.  But 
should  we  suddenly  be  directing  the 
FBI  to  get  involved  in  this? 

If  we  feel  that  the  State  and  local  au- 
thorities are  not  up  to  it.  well  then, 
give  them  the  tools.  We  have  suddenly 
added  billions  and  billions  of  dollars  to 
this  crime  bill,  just  like  that,  in  one 
amendment.  We  added  more  money 
into  this  crime  bill  than  virtually  all  of 
the  painful  cuts  we  are  going  to  make 
by  taking  money  iiuiii  euucaLiun  turn 
money  from  the  elderly  and  money 
from  environmental  protection  and 
money  from  nutrition  and  money  from 
school  lunches  and  everything  else,  and 
we  have  dumped  it  into  the  crime  bill, 
just  like  that,  to  show  just  how  tough 
we  are. 

Let  us  not  suddenly  waste  this  by 
saying,  oh.  yes.  the  FBI,  the  Federal 
authorities  are  going  to  start  taking 
over  all  of  these  local  crimes.  I  think 
that  is  a  mistake.  It  is  not  that  we  are 
in  favor  of  child  molestation  or  sexual 
crimes  or  carjacking  or  murder  or 
stabbings  or  gang  warfare  if  we  say 
they  do  not  all  have  to  be  Federal 
crimes.  There  are  things  that  the  Fed- 
eral authorities  can  do  and  the  State 
authorities  cannot,  such  as  take  on 
major  interstate  drug  rings.  Your  local 
State  police  or  county  police  or  sher- 
iffs are  not  going  to  be  able  to  handle 
that.  The  FBI,  the  Justice  Department, 
and  the  DEA  can  do  that.  If  you  have 
major  cases  involving  armed  gangs 
moving  from  State  to  State,  again, 
they  can  do  that.  But,  Mr.  President,  I 
do  not  want  the  FBI  to  suddenly  be 
called  into  cases  best  bandied  at  the 
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local  level.  It  really  means  that  we  are 
telling  the  Justice  Department  and  the 
American  people  that  we  have  given  up 
on  our  own  States,  on  our  own  local  au- 
thorities. 

I  doubt  very  much  if  there  is  a  single 
Senator  who  votes  for  this  extension  of 
Federal  authority  who  will  go  home  to 
his  or  her  home  State  and  say:  I  voted 
this  way  because  I  have  no  faith  in  the 
chief  of  police  of  this  city,  or,  I  have  no 
faith  in  the  district  attorney  of  this 
district  or  county;  I  have  no  faith  in 
the  Governor  of  my  State  to  utilize 
whatever  State  police  authority  he  or 
she  might  have. 

We  are  not  going  to  do  that.  But  that 
is  basically  what  we  are  saying.  We  are 
coming  close  to  making  it  a  Federal 
crime  to  jaywalk  if  the  street  is  con- 
nected to  a  main  road  in  your  town 
which  goes  out  to  a  State  road  which 
might  connect  to  an  interstate  high- 
way. Let  us  just  make  jaywalking 
across  that  street  a  Federal  crime. 
Somebody  can  undoubtedly  make  the 
nexus  to  interstate  commerce. 

I  think,  Mr.  President,  that  we  end 
up  looking  like  we  are  involved  in 
some  kind  of  a  bidding  war  to  say  that 
we  are  all  against  crime,  so  dump  in  all 
of  the  money  you  can  as  fast  as  you 
can,  federalize  as  many  crimes  as  you 
can.  But,  if  something  really  comes  up 
that  might  actually  affect  crime,  back 
off  in  a  hurry.  If  somebody  says  maybe 
we  should  not  have  teenagers  armed 
with  greater  armament  than  our  Ma- 
rines in  Mogadishu  might  have;  if  we 
say  maybe  we  ought  to  restrict  that  ar- 
mament in  our  cities,  then  someone 
says,  well,  wait  a  minute,  this  is  going 
a  little  bit  too  far.  We  are  not  that 
hairy  chested  about  crime  prevention. 
We  better  back  away  from  that. 

If  we  say  maybe  we  ought  to  take 
some  of  the  social  steps  to  restore  the 
family,  you  can  say,  well,  we  do  not 
need  to  talk  about  those  kinds  of 
things.  I  mean,  that  is  nice,  wishful 
thinking.  It  is  the  same  where  we  say 
we  will  pass  a  new  law  that  you  have  to 
be  careful  what  you  show  on  television. 
You  cannot  show  violence  or  this  or 
that  and  the  other  thing.  That  way  we 
will  fight  crime. 

Does  anybody  stop  to  think  that 
maybe  the  parents  ought  to  say  to 
those  children  "Do  not  watch  that  pro- 
gram"? 

When  my  children  were  growing  up, 
when  there  was  something  I  did  not 
want_  them  to  watch,  they  did  not 
watcfi  it.  It  was  the  same  way  with  me. 
I  did  not  expect  someone  to  stand  up  in 
the  U.S.  Senate  and  pass  a  law  saying 
what  I  could  and  could  not  watch. 

Maybe  we  ought  to  find  some  ways  of 
strengthening  the  family.  Maybe  we 
should  ask  ourselves  why  children 
think  they  have  to  carry  guns  to 
school?  Then  we  should  remove  the 
guns  from  where  children  can  get 
them. 

I  have  owned  guns  since  I  was  12  or  13 
years  old.  I  was  a  champion  shooter  in 


college,  and  that  was  one  of  the  ways  I 
helped  make  it  through  college.  I  am 
very  proud  of  that.  I  own  many  guns 
toflay,  semiautomatics,  both  handguns 
and  rifles.  I  am  not  too  concerned 
about  having  my  choice  of  what  kind  of 
guns  I  might  own  limited  a  little  bit  if 
we  could  stop  having  cities  that  have 
become  fortresses  of  fear. 

Feople  are  afraid  to  go  out  and  get  in 
their  car  and  go  to  the  corner  store. 
When  they  are  going  to  their  car,  be- 
cause they  walk  three  blocks  they  are 
afraid  what  might  happen  along  the 
wa^. 

Passing  a  Federal  law  and  turning 
everything  over  to  the  FBI  will  not 
stop  that.  But  helping  the  cities  and 
local  authorities  might  and  putting 
some  basic  values  back  in  our  schools — 
where  you  tell  people  they  will  grad- 
uate and  go  through  school  only  if  they 
really  do  learn  how  to  read  and  write 
and  not  just  pass  them  on — telling  peo- 
ple they  are  responsible  for  their  indi- 
vidual actions  will  also  help.  But  mak- 
ing a  spectacle  of  ourselves  here  in  the 
U.S.  Senate  by  seeing  who  can  out  bid 
whom  by  making  more  things  Federal 
crimes  will  not  solve  the  problem. 

I  recall  when  I  was  a  prosecutor  say- 
ing I  needed  help  with  training  for  our 
local  police,  training  for  our  prosecu- 
tors, and  training  for  our  judges — I  re- 
mamber  going  to  the  State  legislature 
and  hearing  them  say:  "We  are  going 
to  Bhow  how  tough  we  are  on  crime.  We 
are  going  to  double  the  penalty  of  al- 
most every  crime  there  is  in  the 
books."  I  said,  "Whoopee.  Whoopee." 

Crimes  are  being  committed  because 
people  think  they  are  not  going  to  get 
caught,  in  the  first  place.  Simply  in- 
creasing the  penalty  is  not  going  to 
make  any  difference. 

v  use  an  easy  example,  x  ou  nave  two 
warehouses  full  of  television  sets.  One 
has  an  alarm  system,  and  one  does  not. 
The  one  without  the  alarm  system  has 
double  the  penalty.  It  is  known  which 
has  which.  In  which  one  do  you  think 
there  is  going  to  be  a  burglary?  Which 
one  do  you  think  gets  burglarized?  Ob- 
viously, it  is  the  one  without  the  sys- 
tem because  people  feel  they  will  not 
get  caught. 

Iji  most  of  these  crimes,  people  are 
not  going  to  get  caught  by  Federal  au- 
thorities. They  are  going  to  get  caught, 
if  they  get  caught,  by  local  authorities. 
That  is  what  we  ought  to  be  strength- 
ening; that  is  where  we  ought  to  be 
helping. 

Let  us  not  try  to  fool  people  into 
thinking  we  are  tough  on  crime  be- 
cause we  have  simply  federalized  vir- 
tually every  crime  in  the  book. 

I  had  not  meant  to  speak  this  long  on 
the  subject.  When  I  came  to  the  Cham- 
bet,  there  were  not  other  Senators 
waiting  to  speak.  I  believe  there  are 
now.  I  will  shortly  yield  the  floor. 

I  refer  just  once  again  to  the  issue  of 
guns.  We  can  do  symbolism  or  we  can 
do  reality.  In  my  estimation,  the  Brady 


bill  is  pure  symbolism.  Eliminating  a 
whole  class  of  weapons  that  have  no 
place  in  hunting  or  in  sports  may  well 
do  something.  It  may  well  be  a  step.  A 
modest  step  was  taken  last  night  in 
that  regard.  I  think  it  was  a  justifiable 
step. 

It  is  not  a  position  that  I  would  have 
taken  I  believe  20  years  ago  or  19  years 
ago  when  I  came  to  the  Senate,  but  it 
is  a  different  country  than  it  was  19 
years  ago. 

There  are  always  different  concerns. 
My  State  has  probably  one  of  the  high- 
est rates  of  gun  ownership  in  the  coun- 
try. It  has,  I  think,  the  second  lowest 
crime  rate  in  the  country,  proving  that 
simply  having  guns  does  not  mean  in- 
creased crime  is  a  necessary  corollary. 
We  have  virtually  no  gun  control  laws 
and  we  have  the  second  lowest  crime 
rate  in  the  country. 

That  does  not  address  the  reality  in  a 
lot  of  our  cities.  I  know  that  people  in 
this  country,  a  country  that  should  be 
the  most  free  and  is  the  most  Demo- 
cratic Nation  on  Earth,  walk  in  fear 
day  by  day.  I  know  that  there  is  not  a 
Member  in  this  Chamber  who  dares 
walk  out  of  here  and  go  5  blocks  when 
we  leave  this  session  as  we  often  times 
do  at  midnight  or  1  a.m.  There  is  not  a 
Member  of  the  U.S.  Senate  who  would 
dare  walk  five  or  six  blocks  from  the 
U.S.  Senate  by  themselves  late  at 
night  without  fear  in  their  heart.  Time 
and  time  again  we  leave  here  at  1 
o'clock  in  the  morning.  We  leave  and 
our  cars  are  usually  parked  at  the  foot 
of  the  steps  of  this  Capitol.  We  walk 
down  well-lit  steps  with  police  officers 
standing  there,  get  in  the  cars  and 
drive  home.  We  have  an  awful  lot  of 
staff  members,  men  and  women,  who  do 
not  have  that  luxury,  and  they  walk 

Out  of  lieie  iii  iea.1 . 

What  is  this  country  coming  to?  This 
is  the  Nation's  Capitol.  It  is  a  symbol 
of  democracy  for  the  whole  world.  We 
need  to  get  our  house  in  order.  We  are 
not  going  to  get  our  house  in  order  by 
symbolism.  We  are  not  going  to  get  it 
in  order  by  rhetoric.  It  is  going  to  take 
long,  tough,  difficult  steps. 

This  crime  bill  has  a  number  of  those 
long,  tough,  and  difficult  steps.  But  I 
am  afraid  that  some  of  us  are  not  re- 
sisting the  temptation  to  so  load  it 
down  with  symbolism  that  we  ruin  the 
chance  to  do  something  about  crime  in 
this  country.  Some  of  us  are  more  in- 
terested in  one-upmanship  and  symbol- 
ism than  we  are  in  substance. 

Stop  the  rhetoric.  Face  the  reality. 
That  is  what  we  should  do.  We  should 
trim  out  a  lot  of  the  Federalized 
crimes.  We  should  direct  resources 
where  they  wijl  do  the  most  good.  We 
should  understand  that  we  have  a  fail- 
ing family  structure  in  this  Nation 
that  is  being  ignored,  is  being  ignored 
by  our  schools,  by  our  homes,  by  our 
churches,  by  ourselves.  And  no  matter 
what  we  put  in  the  crime  bill,  it  will 
not  do  any  good  until  we  face  that. 
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We  have  to  understand  that  we  can- 
not seek  the  lowest  common  denomina- 
tor in  our  schools  but  the  best  in  our 
schools. 

We  have  a  lot  of  steps  beyond  this 
bill.  Of  all  the  speeches  we  might  give 
here,  all  the  chest  pounding  we  might 
do,  and  all  we  say  we  are  doing  to 
make  this  country  strong,  I  would  ask 
only  this  question  of  every  Senator:  If 
you  leave  here  at  1  o'clock  in  the 
morning,  do  you  want  to  walk  to  where 
your  car  is  if  it  is  five  blocks  from 
here? 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mrs.  Boxer]  for  5  minutes. 

Mrs.  BOXER.  Mr.  President.  I  thank 
the  Chair  very  much. 

I  thank  my  colleague  and  my  friend 
from  Maryland.  Senator  Mikulski,  for 
allowing  me  to  proceed  ahead  of  her. 

Mr.  President,  if  you  would  indicate 
when  the  5  minutes  are  about  to  ap- 
proach, I  will  wrap  up. 


THE  CRIME  BILL 

Mrs.  BOXER.  Mr.  President,  while  we 
are  waiting  for  an  agreement  on  how  to 
proceed  on  the  crime  bill,  i  wanted  to 
make  some  comments  about  what  oc- 
curred last  night  when  the  Senate 
failed  to  table  the  Feinstein  amend- 
ment which  would  ban  certain  types  of 
assault  weapons. 

I  want  to  state  how  proud  I  am  of  the 
Senator  from  California,  my  senior 
Senator  Dunne  Feinstein.  She  refused 
to  get  beaten  down.  She  never  gave  up 
on  the  fight  to  ban  these  weapons,  even 
though,  believe  me,  many  were  saying 
to  her  this  a  futile  effort. 

She  made  ?>  bill  that  was  arcpptahle 
to  enough  of  us.  And  the  guns  that  are 
banned  in  that  amendment  are  guns 
that  can  kill  a  lot  of  people  fast.  They 
are  not  guns  for  hunting,  not  guns  for 
protecting  one's  own  home,  but  basi- 
cally they  are  guns  that  are  turning 
our  country  into  the  killing  fields. 

Now,  there  may  or  may  not  be  an 
agreement  forthwith  on  the  Feinstein 
amendment.  I  hope  there  is,  because  I 
know  that  amendment  will  now  be 
agreed  to,  and  the  message  will  be 
clear  that  we  intend  to  bring  peace 
back  to  our  streets,  our  roads,  our 
homes,  and  our  schools. 

Mr.  President,  we  need  that  message 
to  go  out  from  this  beautiful  Chamber. 

I  want  to  take  just  a  couple  of  min- 
utes to  talk  about  some  amendments 
that  I  hope  will  be  offered  to  this  bill 
and,  if  not  to  this  bill,  if  there  are 
other  ways  we  can  move  these  amend- 
ments forward.  I  want  to  speak  very 
briefly  about  them. 

First  of  all  is  the  clinic  access  bill, 
which  is  very  important.  We  have  peo- 
ple who  are  exercising  their  constitu- 
tional rights  going  to  birth  control 
clinics  and  health  clinics  being  abused, 
being  hurt,  being  stopped  from  exercis- 


ing their  constitutional  rights,  being 
stopped. 

So  this  bill  is  very  important.  I  am 
working  with  Senator  Kennedy  and  my 
other  colleagues  on  it. 

I  want  to  talk  about  the  fact  that 
today  in  about  37  States  you  can  find 
someone's  license  number,  see  it  on  his 
or  her  car,  call  up  the  motor  vehicle 
bureau  and  find  out  the  personal  name 
and  address  of  that  driver.  This  is  a 
real  problem.  Many  people  do  not  even 
know  this  is  the  case. 

In  California,  Rebecca  Shafer,  an  ac- 
tress, was  slain  because  someone  found 
out  her  home  address.  This  is  some- 
thing that  we  need  to  take  up.  I  have  a 
lot  of  support  for  this  amendment.  I 
hope  to  offer  it,  if  possible.  I  have.  I  be- 
lieve, a  very  good  solid  majority  here 
for  that. 

In  addition.  I  do  not  even  think  peo- 
ple understand  that  the  DMV  [depart- 
ment of  motor  vehicles]  sells  your 
name  to  marketing  firms  and  that  is 
why  you  get  so  much  junk  mail  at 
home.  They  know  lots  of  things  about 
you.  I  say  to  my  fellow  Americans, 
that  you  think  they  do  not  know. 

And  under  our  amendment,  you 
would  be  able  to  opt  out  and  tell  the 
DMV  you  no  longer  want  that  informa- 
tion sold.  So  I  am  very  hopeful  we  can 
get  that  amendment  up. 

Very  quickly.  I  have  an  amendment 
which  would  stop  gun  license  tamper- 
ing. We  have  people  who  apply  for  one 
kind  of  gun  license  and  then  they  wind 
up  forging  the  documents,  and  it  is  a 
very  dangerous  situation.  I  have  a  lot 
of  support  from  the  Department  of  the 
Treasury  that  regulates  guns.  They 
say,  "In  our  experience,  falsified  li- 
censes are  being  used  to  make  large 
purchases   of   firearms   for   illegal    re- 
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offer  that  amendment. 

Last,  we  have  an  amendment  that 
would  increase  the  penalties  for  those 
who  forge  documents  of  illegal  immi- 
grants. And  that  is  a  very  important 
issue. 

In  closing,  Mr.  President,  this  crime 
bill  is  going  down  a  very  fast  track. 
Should  it  close  down,  I  hope  we  are 
going  to  have  other  opportunities  to 
offer  these  amendments. 

And  I  wanted  to  make  one  point 
more.  Not  only  do  we  pass  laws  here 
that  are  important — this  crime  bill  is 
very  important — but  i)eople  in  the  pri- 
vate sector  are  doing  some  good  things. 
Bass  Tickets  in  San  Francisco  is  offer- 
ing two  free  tickets  to  any  bay  area 
show  to  anyone  who  is  willing  to  trade 
in  a  gun.  So  we  have  the  private  sector 
that  is  getting  the  message — too  many 
guns;  we  have  the  U.S.  Senate  that  is 
getting  the  message — too  many  dan- 
gerous assault  weapons;  and  I  am  proud 
to  be  part  of  this  debate. 

Again.  I  want  to  thank  my  colleague, 
my  dear  friend,  the  Senator  from 
Maryland,  for  allowing  me  the  chance 
to  precede  her  in  this  free  time  that  we 
have  here  today. 


I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland  [Ms.  Mikulski]. 

Ms.  MIKULSKI.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  I  rise  today  to  add  my 
strong  support  as  a  cosponsor  to  the 
Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993. 

We  can  not  tolerate  any  more  what  is 
happening  on  our  streets.  Children  in 
our  cities  are  hostages  in  their  own 
homes.  Kids  in  Baltimore  are  afraid  to 
play  jacks  on  their  white  marble  steps 
or  to  walk  out  after  dark  to  go  to  the 
library. 

We  cannot  continue  to  turn  the  other 
cheek  when  a  nun  is  raped  and  s; -an- 
gled to  death  in  her  own  convent.  Oi  a 
mother  is  beaten  to  death  in  the  harrf 
she  grew  up  in.  Or  a  10-year-old  is 
killed  in  a  drive-by  shooting. 

We  have  to  find  a  way  to  contain 
crime  and  help  those  who  practice  self 
help.  We  have  to  find  and  hold  up  those 
innovative  ideas  that  say  yes  to  those 
who  say  no. 

Our  communities  are  living  a  fragile 
existence.  We  can  not  tolerate  a  pro- 
liferation of  violence. 

My  principles  for  fighting  crime  are; 
prevention;  police;  and  punishment. 

First,  prevention:  what  are  we  doing 
to  prevent  crime? 

What  are  we  doing  to  prevent  women 
from  the  horror  of  being  raped? 

We  need  to  support  rape  prevention, 
rape  shelters  and  crisis  centers.  We 
have  to  eliminate  this  fear.  Mothers 
and  daughters  going  to  the  grocery 
store  shouldn't  have  to  fear  the  terror 
of  rape. 

We  need  to  make  investments  in  our 
youth  before  the  trouble  begins.  That 
is  why  we  should  get  boys  and  girls 
clubs  going  in  public  housing  projects 
and  support  the  midnight  sports 
leagues.  These  are  the  positive  pro- 
grams that  make  a  difference. 

For  many  young  people  in  our  cities 
today,  gangs  are  the  only  option  if 
they  want  a  social  life — or  want  to  feel 
like  they  belong.  We  need  to  show 
there  are  other  things  to  do. 

We  also  have  to  prevent  nonviolent 
offenders  from  getting  into  more  trou- 
ble. The  way  to  do  that  is  to  promote 
boot  camps. 

Maryland's  boot  camp  in  Jessup 
teaches  standards  and  responsibility.  I 
support  the  laoot  camp  concept  for  non- 
violent offenders 

These  are  not  the  cop-killers  or  the 
drive-by  shooters,  but  young  adults 
who  have  committed  burglaries  or  gone 
the  wrong  way  with  drugs. 

These  young  adults  at  the  boot  camp: 

Wake  up  at  5  in  the  morning — go 
through  calisthenics  and  drills; 

Weed  roadsides  and  clean  public 
places;  and 

Deal  with  a  drill  sergeant  in  their 
face. 
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These  military  style  boot  camps  help 
them  gain  discipline  and  a  sense  of  re- 
sponsibility and  self-esteem.  If  they 
can  survive  the  boot  camp,  they  will 
have  the  confidence  to  accomplish  any- 
thing. 

In  Maryland,  more  than  800  offenders 
have  graduated  from  the  Boot  Camp 
Program.  Graduates  of  the  Boot  Camp 
Program  are  50-percent  less  likely  to 
return  to  prison  than  other  inmates. 

Second  police:  Any  crime  bill  should 
increase  police  officers  on  the  streets. 
We  need  to  get  police — out  of  patrol 
cars;  out  from  behind  desks  and  the 
piles  of  paper;  and  put  them  back  on 
the  streets. 

Budget  strapped  police  departments 
across  America  focus  sending  their  uni- 
formed officers  out  on  911  calls.  They 
should  have  the  resources  to  contain 
and  prevent  crime. 

That  is  what  community  policing 
does.  It  brings  the  high  tech  police 
forces  of  the  1990's  into  the  community 
to  be  high  touch.  And  it  is  going  on  in 
Maryland. 

In  Silver  Spring,  police  officers  lo- 
cated in  the  urban  business  district  pa- 
trol the  community  on  bicycles.  In  Bal- 
timore, police  are  walking  the  beat, 
getting  to  know  their  neighbors,  and 
empowering  people  to  speak  up  and 
prevent  crime  before  it  happens. 

We  have  to  support  new  and  innova- 
tive approaches  to  policing.  This  bill 
will  put  100,000  more  community  police 
officers  on  the  street  to: 

Solve  problems  before  they  become 
violent; 

Get  people  involved  in  their  commu- 
nity and  encourage  them  to  speak  up 
about  where  the  thugs  hang  out;  and 

Gives  kids  a  chance  to  be  friends 
with  the  local  cop  instead  of  the  local 
drug  dealer. 

Finally  punishment:  We  must  make 
sure  violent  criminals  are  put  away 
and  serve  their  time.  This  bill  will  do 
that. 

We  have  to  make  sure  our  penal  sys- 
tem receives  the  respect  it  deserves,  so 
criminals  do  not  disregard  it  because 
they  know  they  will  be  out  the  door  as 
soon  as  they  walk  in. 

Punishment  should  be  swift  and  cer- 
tain. And  we  should  increase  penalties 
for  repeat  violent  offenders.  Take  a 
tougher  stand  on  those  dealing  in  ille- 
gal firearms.  And  enhance  the  Federal 
penalty  for  those  dealing  drugs  near 
public  housing.  This  bill  does  all  those 
things. 

We  need  a  strong  response  to  crime. 
We  need  to  provide  real  resources  that 
will  make  a  difference. 

And  we  need  to  stop  the  tolerance  of 
violence  that  has  led  to  a  war  zone  in 
our  cities  and  suburbs. 


DEDICATION  OF  VIETNAM  WOMEN 
VETERANS  MEMORIAL 

Ms.  MIKULSKI.  Mr.  President,  while 
we   are    talking   about   crime    on    our 


streets  and  those  things  that  give 
Americans  pause  and  even  fear,  I  think 
oa  the  eve  of  Veterans  Day  we  should 
ramember  those  things  about  our  coun- 
try that  give  us  pride,  give  us  energy, 
and  renew  our  sense  of  patriotism  and 
a  Bense  of  duty. 

And  that  is  why  tomorrow,  as  we  cel- 
ebrate Veterans  Day,  I  want  to  express 
my  gratitude  to  all  those  who  served  so 
valiantly,  especially  for  those  who  gave 
the  ultimate  sacrifice  or  those  who 
bear  the  permanent  wounds  of  war. 

There  will  be  a  special  event  that  oc- 
curs tomorrow.  On  this  Veterans  Day 
19$3,  we  will  celebrate  a  special  event 
to  commemorate  one  of  the  forgotten 
chapters  in  our  recollection  of  Viet- 
nam— the  American  Vietnam  women 
veterans.  Tomorrow  we  will  unveil  and 
dedicate  the  Vietnam  Women  Veterans 
Memorial,  an  event  which  is  long  over- 
due. 

I  recall  the  distinguished  Senator 
frtm  Colorado,  presiding  today,  was 
ode  of  the  first  Galahads  in  the  House 
of  Representatives  to  support  the  cause 
of  the  Vietnam  Women  Veterans  Me- 
morial. And  today  at  lunch,  the  women 
who  served  in  Vietnam  paid  tribute  to 
the  Senator  for  his  support  for  not  only 
their  statue  but  their  cause. 

I.  too,  am  one  of  the  cosponsors  of 
the  authorizing  legislation  for  this  me- 
morial. I  am  honored  to  be  part  of  this 
celebration. 

After  a  decade  of  planning  and  fund- 
raising  and  hearings  and  congressional 
legislation,  this  memorial  is  finally 
reftdy.  At  long  last,  we  will  pay  a  trib- 
utje  to  the  unsung  heroes  of  the  Viet- 
nam war — the  women  who  served  there 
and  the  civilian  women  who  risked 
their  lives  there. 

Later  on,  within  the  next  year  or  so, 
there  will  be  a  memorial  in  Arlington 
to  all  of  the  women  who  served  in  all  of 
our  wars — the  Revolutionary  War,  the 
Civil  War,  the  Spanish-American  War, 
World  War  I,  World  War  II,  Korea.  Viet- 
nam, and  Desert  Storm. 

Tomorrow,  however,  we  will  give  spe- 
cial thanks  to  those  who  served  in 
Vietnam.  There  are  265,000  American 
military  women  who  volunteered  dur- 
ing that  era.  Eleven  thousand  of  them 
went  to  Vietnam.  Eight  of  those 
women  lost  their  lives  in  the  service  of 
their  country. 

These  valiant  women  were  there  to 
save  lives.  They  were  nurses,  lab  tech- 
nicians, physical  therapists — mostly  in 
medical  tasks.  They  nursed  the  sick, 
hdped  the  injured  to  heal,  and  for  the 
dying,  they  were  often  the  last  com- 
fort. 

But  for  our  women  vets,  the  numbers 
of  men  on  the  wall  would  be  far  great- 
er. 

History  operates  in  some  unique 
ways.  We  entrusted  our  women  vets  to 
take  care  of  our  boys  in  Vietnam.  And 
how  ironic  that,  two  decades  later,  it  is 
a  woman  U.S.  Senator  who  has  been 
entrusted  to  oversee  the  appropriations 
of  the  Department  of  Veterans  Affairs. 


As  the  Chair  of  the  VA,  HUD,  and 
Independent  Agencies  Appropriations 
Subcommittee.  I  believe  our  country's 
commitment  to  veterans,  both  men  and 
women,  should  be  measured  not  by 
words  but  by  deeds. 

As  the  scripture  says.  "Not  by  their 
words  but  by  their  deeds  shall  you 
know  them." 

There  is  a  Latin  phrase — and  you  do 
not  have  to  write  it  down — that  says: 
Exegi  monumentum  aere  perennius. 

The  translation  is:  We  must  work  to 
build  a  monument  more  lasting  than 
bronze. 

And  that  is  what  we  need  to  do  for 
America's  vets,  both  men  and  women, 
who  served  in  the  Vietnam  war. 

I  believe  that,  as  we  have  our  stat- 
ues, we  also  need  to  show  a  monument 
more  lasting  than  bronze  in  the  serv- 
ices that  we  provide  American  vets, 
and  particularly  VA  medical  care. 

A  special  recognition  needs  also  to  be 
provided  to  women  Vietnam  vets.  Our 
women  Vietnam  vets  have  served  many 
of  the  same  agonies  as  did  the  men — 
whether  it  was  posttraumatic  stress  or 
exposure  to  Agent  Orange. 

But,  as  a  group,  these  women  have 
never  been  given  due  recognition. 

Until  recently,  the  Department  of 
Veterans  Affairs  had  not  had  a  good 
record  in  treating  women  vets.  While 
there  are  1.2  million  women  veterans  in 
the  United  States  of  America  from  all 
of  our  wars,  only  78,000  of  them  use  VA 
hospitals.  Why?  Because  up  until  re- 
cently and  up  until  the  Clinton  admin- 
istration, VA  hospitals  were  simply  not 
user  friendly  to  the  women. 

That  is  why  I  added  $11.5  million  to 
the  VA  budget  over  the  last  2  years  for 
programs  for  women  vets — counseling 
for  sexual  trauma,  the  purchase  of  sup- 
plies and  equipment  unique  to  the  bio- 
medical needs  of  women;  adding  $16 
million  to  construction  of  privacy  fa- 
cilities for  both  acute-care  services  and 
long-term  services. 

And  we  have  also  directed  the  De- 
partment of  VA  to  ensure  that  the 
quality  of  care  for  women  be  as  good,  if 
not  better,  in  the  private  sector. 

These  gallant  women  who  served 
there  can  continue  to  count  on  me  to 
fight  for  this  funding,  as  do  the  men 
who  served  in  Vietnam.  They,  too.  will 
know  that  as  we  move  to  new  health 
insurance  reform,  we  are  going  to 
make  veterans  care  the  best  of  the 
best. 

Tonight,  women  who  served  in  Viet- 
nam are  gathering  in  Washington.  To- 
morrow, they  will  march  down  Con- 
stitution Avenue.  They  will  be  joined 
by  people  like  yourself  who  served  and 
supported  them. 

Later  on,  tomorrow  night,  there  will 
be  a  vigil.  And  when  we  participate,  I 
hope  we  think  of  a  Vietnam  nurse 
name  Dusty. 

Dusty  did  two  tours  in  Vietnam,  from 
1966  to  1968.  What  kept  her  going  was 
that  she  thought  she  could  make  a  dif- 
ference. 


She  comforted  a  dying  soldier  by  the 
name  of  David  and  she  wrote  a  poem  to 
his  honor,  which  she  left  at  the  Viet- 
nam Memorial.  She  said: 
Hello.  David— 
My  name  is  Dusty. 
I'm  your  night  nurse. 
I  will  stay  with  you. 

I  will  check  your  vitals  every  15  minutes. 
I  will  document  inevitability. 
I  will  hang  more  blood  and  give  you  some- 
thing for  your  pain. 

I  will  stay  with  you  and  will  touch  your  face. 

■Ves,  of  course. 

I  will   write  your  mother  and  tell  her  you 

were  brave. 
I  will  write  your  mother  and  tell  her  how 

much  you  loved  her. 

Dusty  went  to  Vietnam  as  a  young 
nurse  to  care,  help,  and  to  heal  the 
sick.  She  came  home  herself  psycho- 
logically wounded.  Today  she  is  mar- 
ried to  a  businessman  who  has  no  idea 
she  was  ever  a  nurse  or  ever  in  Viet- 
nam. I  hope  tomorrow  she  comes  for- 
ward and  maybe  she,  herself,  will  read 
for  us  the  concluding  part  of  her  poem. 

Despite  all  the  facts  and  statistics 
citing  the  outstanding  job  the  Army. 
Navy,  and  Air  Force  doctors  and  nurses 
did  in  Vietnam,  many  faced  a  hostile 
public  when  they  came  back.  Some 
nurses  in  uniform  at  U.S.  airports  were 
even  spat  upon  by  war  protesters  while 
waiting  for  their  flights  home. 

For  some  heroines  of  care  and  heal- 
ing like  Dusty,  it  has  taken  more  than 
20  years   to   ease   their  painful   night- 
mares and  raise  their  hopes  and  ease 
their  sufferings.  In  the  final  segment  of 
her  poem  to  David.  Dusty  wrote  this: 
Goodbye.  David— my  name  is  Dusty. 
I'm  the  last  person  you  will  see. 
I'm  the  last  person  you  will  touch! 
I'm  the  last  person  who  will  love  you. 
So  long.  David— my  name  is  Dusty. 
David,  who  will  irive  me  somethmg  for  mv 
pain? 

Tomorrow,  when  we  dedicate  the 
Vietnam  Women's  Memorial.  I  hope  we 
give  Dusty  and  a  quarter  of  million 
others  who  served,  something  for  the 
pain. 

Mr.  President,  tomorrow,  as  we  have 
on  every  Veterans  Day  since  we  cele- 
brated the  World  War  I  Armistice  at 
the  11th  hour,  on  the  Uth  day.  in  the 
11th  month,  a  grateful  nation  will  give 
thanks  and  honor  to  the  men  and 
women  who  have  fought  to  preserve 
our  democracy  and  our  way  of  life  for 
more  than  two  centuries — America's 
veterans. 

To  all  those  who  have  served  so  val- 
iantly, especially  for  those  who  made 
the  ultimate  sacrifice,  they  have  my 
thanks  and  those  of  all  Americans. 

On  Veterans  Day  1993,  however,  we 
will  celebrate  a  special  event  to  com- 
memorate one  of  the  forgotten  chap- 
ters in  our  recollection  of  Vietnam- 
America's  Vietnam  women  veterans. 
We  will  unveil  and  dedicate  the  Viet- 
nam Women  Veterans  Memorial — an 
event  which  is  long  overdue. 

As  one  of  the  cosponsors  of  the  au- 
thorizing legislation  for  this  memorial, 
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I  am  honored  to  be  a  part  of  this  cele- 
bration. After  a  decade  of  planning, 
fundraising,  hearings,  and  congres- 
sional legislation,  this  memorial  is  fi- 
nally ready.  And  at  long  last  we  pay 
tribute  to  the  unsung  heroes  of  the 
Vietnam  war. 

We  should  give  a  special  thanks  to 
those  women  who  served  in  Vietnam, 
particularly  Diane  Carlson  Evans  and 
Diana  Hellinger,  and  the  other  mem- 
bers of  the  Vietnam  Women's  Memorial 
project,  who  kept  the  dream  alive  for 
this  memorial. 

Despite  the  skepticism  and  the  con- 
troversy over  whether  or  not  such  a 
memorial  should  even  be  built,  they 
kept  their  rudder  steady,  and  their  ship 
on  course.  They  should  be  so  proud  of 
your  remarkable  accomplishment. 

There  were  265.000  American  military 
women  who  volunteered  to  serve  dur- 
ing the  Vietnam  war.  Eleven  thousand 
of  them  went  to  Vietnam.  And  eight  of 
our  sisters  lost  their  lives  in  service  to 
their  country. 

These  valiant  women  were  there  to 
save  lives.  They  were  the  nurses,  and 
technicians,  and  physical  therapists — 
mostly  in  medical  tasks. 

They  nursed  the  sick,  helped  the  in- 
jured to  heal,  and  for  the  dying  were 
often  the  last  comfort  as  they  left  this 
world  for  the  next. 

But  for  our  women  vets,  and  number 
of  names  on  the  wall  would  be  far 
greater. 

History  always  operates  in  unique 
ways.  We  entrusted  our  women  vets  to 
take  care  of  our  boys  in  Vietnam.  And 
how  ironic  that  two  decades  later  it  is 
a  women  U.S.  Senator  who  has  been  en- 
trusted to  oversee  the  budget  and  oper- 
ations of  the  Department  of  Veterans 
Affairs. 

AS  the  Chair  oi  the  va,  HuD  and 
Independent  Agencies  Appropriations 
Subcommittee,  I  believe  that  our  coun- 
try's commitment  to  veterans,  includ- 
ing our  sister  veterans,  should  be  meas- 
ured not  by  our  words,  but  by  our 
deeds. 

As  the  Scriptures  say.  "Not  by  their 
recent  words,  but  by  their  deeds  shall 
ye  know  them.  " 

So  as  we  celebrate  this  new  testa- 
ment to  our  women  Vietnam  veterans, 
those  of  us  in  Congress  must  work  to 
build  a  monument  more  lasting  than 
bronze. 

Our  women  Vietnam  vets  have  suf- 
fered from  many  of  the  same  agonies  as 
did  our  boys  in  combat — whether  it  was 
posttraumatic  stress  disorder  or  expo- 
sure to  agent  orange. 

And  as  a  group,  these  women  have 
never  been  given  due  recognition. 

Until  recently,  the  Department  of 
Veterans  Affairs  has  not  had  a  good 
record  in  treating  women  vets.  While 
there  are  1.2  million  women  veterans, 
only  78,000  of  them  use  the  VA  hospital 
system.  And  this  is  primarily  because 
VA  hospitals  are  simply  not  user- 
friendly  to  women. 


That  is  why  I  added  $11.5  million  to 
VA's  budget  over  the  paat  2  years  for 
programs  for  women  veterans.  This  in- 
cludes counseling  for  traumas  like  sex- 
ual abuse,  and  the  purchase  of  unique 
supplies  and  equipment. 

We  also  added  $16  million  this  part 
year  for  the  construction  of  privacy  fa- 
cilities within  VA  hospitals  to  accom- 
modate the  unique  needs  of  women. 

We  have  also  directed  the  Depart- 
ment to  ensure  that  quality  of  care  for 
women  veterans  is  at  least  as  good  as — 
if  not  better  than  what  is  available  in 
the  private  sector.  Until  my  sub- 
committee intervened,  when  a  women 
vet  went  to  a  VA  hospital  for  a  pap 
smear  or  a  mammography,  the  VA  did 
not  have  to  make  sure  its  lab  testing 
standards  equaled  those  the  Depart- 
ment of  Health  and  Human  Services  re- 
quired of  other  hospitals. 

And  these  women  can  count  on  me  to 
continue  fighting  for  additional  fund- 
ing and  legislation  to  make  further  im- 
provements in  the  care  of  women  veter- 
ans, including  in  particular  critical 
preventive  care  programs  like 
mammographies. 

I  believe  our  new  Secretary  of  Veter- 
ans Affairs  is  taking  steps  to  improve 
the  care  women  receive  in  the  VA,  and 
I  commend  him.  He  has  shown  a  sen- 
sitivity to  the  needs  of  women  veterans 
and  the  women  who  work  in  the  VA 
system,  and  for  that  we  should  all  be 
grateful.  I  think  he  would  tell  you  that 
his  own  awareness  is  shaped  in  some 
small  part  because  of  the  nurses  who 
helped  him  in  his  own  recovery  from 
the  wounds  of  war. 

Finally,  I  am  proud  to  say  that  I  am 
a  cosponsor  of  the  Vietnam  Women's 
Memorial  Coir  Ar-t.  upon  whirh  T  hop*" 
the  Congress  can  act  in  the  103d  Con- 
gress. 

It  is  with  great  excitement  that  I  an- 
ticipate attending  the  dedication  of  the 
Vietnam  Women's  Memorial  tomorrow. 
It  will  give  our  Nation  a  chance  to  say 
hats  off  to  all  those  fine  women  who 
helped  make  the  end  of  the  cold  war 
possible. 

And  it  should  renew  in  this  Senate 
and  the  entire  country  a  commitment 
to  provide  for  our  women  vets  by  what 
we  do  for  them,  not  just  what  we  say 
about  them. 

Without  these  brave  women,  our 
great  Nation  could  not  have  paved  the 
way  for  democracy  across  the  globe 
We  are  proud  of  them — because  they 
were  there  when  our  boys  needed  them. 
Let  us  hope  we  are  there  for  them  when 
they  need  us. 

Mr.  President,  I  ask  unanimous  con- 
sent the  article  from  the  Retired  Offi- 
cer magaizine  containing  Dusty's  poem 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Retired  Officer  magazine. 

November  1993] 

Heroines  of  Healing 

(By  Col.  Henry  J.  Pratt.  USAR-Ret.) 

In  high  school,  her  nickname  was  Dusty, 
and  she  loved  taking  science  classes  that  al- 
lowed her  to  work  with  test  tubes  and  use 
chemistry  lab  reference  books.  Dusty's  guid- 
ance counselor  suggested  the  bright  teenager 
continue  schooling  and  become  a  science  li- 
brarian. But  Dusty  joined  the  Army  and  be- 
came a  nurse.  Because  she  got  grade  pro- 
motions earlier  than  usual,  she  was  a  reg- 
istered nurse  and  in  Vietnam  by  the  time  she 
was  21  years  old. 

Dusty  did  two  tours  in  Vietnam  from  1966 
to  1968.  What  kept  her  going  then— and  what 
helps  a  little  now— is  the  knowledge  that  she 
made  a  difference.  She  was  a  skilled,  caring 
and  dedicated  nurse. 

David  is  the  soldier  Dusty  remembers 
most.  Years  after  her  Vietnam  nursing  expe- 
riences, she  wrote  a  poem  about  this  19-year- 
old  serviceman  who  died  in  a  combat  hos- 
pital thousands  of  miles  from  his  home  and 
family.  The  poem  was  found  one  day  at  the 
Vietnam  Veterans  Memorial  in  Washington. 
D.C.  Anonymously  she  had  penned: 

Hello,  David— 
My  name  is  Dusty. 
Tm  your  night  nurse. 
I  will  stay  with  you. 

I  will  check  your  vitals  every  15  minutes. 
I  will  document  inevitability. 
I  will  hang  more  blood  and  give  you  some- 
thing for  your  pain. 
I  will  stay  with  you  and  will  touch  your  face. 
Yes,  of  course. 
I  will  write  your  mother  and  tell  her  you 

were  brave. 
I  will  write  your  mother  and  tell  her  how 
much  you  loved  her. 

Dusty  went  to  Vietnam  as  a  young  nurse 
to  care,  help  and  heal,  but  she  came  home  so 
psychologically  wounded  herself  that  to  sur- 
vive, she  changed  her  name,  her  profession 
and  her  past.  Today,  she  is  married  to  a  busi- 
nessman who  has  no  idea  his  wife  was  ever  a 
nurse,  ever  in  the  Army  or  ever  in  Vietnam. 

Nursing  the  sick,  wounded  and  dying  GIs  in 
Vietnam  was  very  different  than  in  the  ear- 
lier wars.  World  War  II  and  Korea.  Formally 
established  front  lines  were  absent,  creating 
a  myriad  of  problems.  Among  them  was  the 
fact  that  GIs  frequently  didn't  know  who  or 
where  the  enemy  was. 

Lethal  mines,  high-velocity  missiles  and 
treacherous  booby  traps  often  caused  mul- 
tiple wounds  that  required  multiple  amputa- 
tions. The  swift  and  efficient  medevac  heli- 
copter, which  transported  the  wounded  from 
flreflghts  to  hospitals  where  there  were  doc- 
tors and  nurses,  became  both  a  curse  and  a 
blessing. 

Official  figures  show  that  about  11.000  U.S. 
military  women,  all  volunteers,  were  sta- 
tioned in  Vietnam  during  the  war.  Ninety 
percent  were  nurses  in  the  U.S.  Army,  Navy 
and  Air  Force.  Other  American  women 
served  in  Vietnam  as  doctors,  physical  thera- 
pists. Medical  Service  Corps  personnel,  air 
traliic  controllers,  communications  and  in- 
telligence workers  and  clerks. 

More  than  a  quarter  of  a  million  women 
served  our  country  during  the  12  years  of  the 
Vietnam  War.  Thousands  were  stationed  in 
Japan.  Guam,  Hawaii,  the  Philippines  or  at 
stateside  hospitals.  Many  Navy  women 
served  off-coast  on  the  USS  Repose  and  the 
USS  Sanctuary. 

In  March  1962.  the  first  contingent  of  13 
nurses  was  assigned  to  the  8th  Field  Hospital 
in  Nha  Trang.  located  in  South  Vietnam's 


eastern-central  region.  It  was  the  only  U.S. 
Army  hospital  in-country  for  three  years, 
andi  the  unit's  medical  experiences  helped  set 
precedents  for  other  treatment  facilities 
that  followed.  Then  came  the  big  buildup  in 
1965.  beginning  with  the  3rd  Field  Hospital, 
Saifon.  Following  the  1968  Tet  offensive,  the 
number  of  nurses  sent  to  Vietnam  increaised 
gradually  as  the  buildup  of  troops  continued. 
with  the  U.S.  Army  Corps  reaching  its  peak 
strength  of  900  in  1969.  By  March  1973,  the 
last  nurses  had  departed  the  Republic  of 
Vietnam,  two  months  after  the  cease-fire. 

The  weapons  used  to  kill,  as  well  as  the 
sites  where  many  GIs  were  injured — in  rice 
paddies  and  along  waterways  where  human 
and  animal  feces  were  common — made  Viet- 
nam a  "dirty  war."  wrote  MGen  Spurgeon 
Neal.  former  U.S.  Army  deputy  surgeon  gen- 
eral, in  his  book.  "Medical  Support  of  the 
U.S.  Army  in  Vietnam.  1965-70."  "Yet.  heli- 
copters were  able  to  evacuate  most  casual- 
ties to  medical  facilities  before  a  serious 
wound  could  become  worse."  says  Neel. 
"Tbere  were  practically  no  conditions  under 
which  the  injured  were  denied  timely  evacu- 
ation; all  were  surmounted  by  the  capabili- 
ties of  the  air  ambulances  and  the  skill  of 
their  crews." 

A  string  of  field  and  evacuation  hospitals 
stretched  from  Camp  Evans  near  the  demili- 
tarized zone  to  the  swollen  rice  paddies 
around  Can  Tho.  Each  of  the  hospitals  had  a 
nutBing  staff  on  hand  to  receive  soldiers  di- 
rectly from  battle  areas  and  treat  them  until 
the^'  could  return  to  duty  or  be  air  evacuated 
to  Japan  or  the  continental  United  States 
(CONUS). 

According  to  Neel.  the  Vietnam  War  pro- 
duoed  the  most  critically  wounded  soldiers 
ever  to  survive  evacuation  to  in-country  or 
mainland  hospitals.  Still,  despite  the  incred- 
ible efforts  of  hospital  staffs,  many  GIs  died. 
Those  who  survived  endured  months  and 
even  years  of  reconstructive  surgery  and  re- 
hattilitation. 

The  war  killed  more  than  58.000  Americans. 
Thtir  names  are  on  the  Vietnam  Veterans 
Memorial  wall  in  Washington.  D.C.  Another 
350,000  service  people  were  wounded.  Among 
tha  wounded  are  some  75.000  peiiiia.iieiiLi.y 
disabled  veterans,  many  of  whom  are  ampu- 
tees living  in  wheelchairs  today. 

Nurses  who  served  in  Vietnam  say  coping 
with  the  fear  and  the  unforgettable  sights  of 
blood  and  multiple  amputations  was  a  way  of 
life.  Like  the  soldiers  they  treated,  nurses 
cottld  die  from  sudden  gunfire,  land  mines 
trig^gered  by  motor  vehicles,  a  chopper  crash 
or.  more  slowly,  from  a  variety  of  rare  dis- 
eases. 

To  cope,  nurses,  like  combat  troops,  prac- 
ticed what  psychiatrists  call  "persistent  de- 
nial." convincing  themselves  they  would 
never  be  killed  or  injured.  Denial  helped 
make  life  in  Vietnam  at  least  marginally 
tolerable.  Nurses  worked  12-hour  shifts,  six 
days  a  week  at  most  hospitals.  Some  nurses 
said  they  didn't  mind  all  the  work  because  it 
helped  time  go  by  faster.  It  also  helped  the 
denial  process. 

What  was  life  like  in  an  Army  evacuation 
hospital?  The  93rd  Evac.  located  near  Long 
Bith.  was  unique  in  design,  says  Evangeline 
Jatnison  of  Walnut  Creek.  California,  who 
served  there  as  chief  nurse  in  November  1966. 
Tlje  93rd  Evac  was  the  only  medical  facility 
in  Vietnam  shaped  in  the  form  of  a  cross, 
with  four  Quonset  huts  forming  each  wing 
and  a  nursing  station  in  the  center. 

Livmg  arrangements  at  the  93rd  Evac  were 
primitive,  particularly  in  the  early  war 
yeiirs.  The  hospital  was  staffed  with  about  60 
nurses,  who  wore  fatigues  both  on  and  off- 


duty.  The  nurses  slept  in  bunk  beds  in  their 
Quonset  huts. 

Lack  of  air  conditioning  and  an  average 
daytime  temperature  of  more  than  100  de- 
grees made  sleeping  difficult,  especially  for 
those  who  worked  on  the  night  shift.  Bath- 
room facilities  consisted  of  a  crude  shower 
and  outdoor  toilets.  Everything  was  covered 
by  the  ubiquitous  Vietnam  dust  and  later, 
during  the  monsoon  season,  by  a  sea  of  mud. 

With  little  off-duty  recreation  available, 
nurses  would  head  for  the  officers  club, 
where  lonely  soldiers  begged  them  to  talk 
and  dance.  This  distraction  worked  for  a 
while,  but  most  of  the  nurses,  who  were  al- 
ready exhausted,  soon  sought  rest  and  stayed 
away.  Loneliness  and  boredom  contributed 
to  another  tragedy  of  the  war,  some  nurses 
became  hooked  on  drugs  or  alcohol. 

Obtaining  i)ersonal  items,  especially  femi- 
nine care  Items,  was  never  easy  or  conven- 
ient for  nurses  stationed  deeper  In-country. 
In  Plelku.  which  was  the  supply  line's  end. 
the  nurses  with  the  71st  Evac  never  did  get 
the  tampons  they  ordered. 

Hourly  or  daily,  depending  upon  the  hos- 
tility level,  hundreds  of  patients  flooded  Into 
these  treatment  facilities.  Injured  and  seri- 
ously 111  GIs  were  choppered  in.  often  just 
barely  breathing  and  with  arms  or  legs  torn 
off.  jaws  or  eyes  missing,  backs  broken  or 
with  big  holes  in  their  chests  and  stomachs. 

During  these  emergencies,  nurses  had  to 
pitch  in  among  the  pools  of  blood  and  per- 
form duties  usually  performed  by  physicians. 
Nurses  became  adept  at  triage.  Inserting 
chest  tubes,  doing  tracheotomies,  debriding 
wounds  and  closing  up  patients  after  an  op- 
eration so  the  surgeon  could  proceed  to  the 
next  wounded  person. 

Neel  found  that  between  January  1965  and 
December  1970.  there  were  133.447  wounded 
admitted  to  medical  treatment  facilities  in 
Vietnam,  and  of  these.  97,659  were  sent  to 
hospitals.  The  hospital  mortality  rate  for 
this  period  was  2.6  percent,  compared  to  4.5 
percent  in  World  War  II  and  2.5  percent  in 
Korea. 

"The  very  slight  increase  in  hospital  mor- 
tality in  Vietnam  over  Korea."  says  General 
Neel.  "was  a  result  of  rapid  helicopter  evacu- 
ation, which  brought  into  the  hospital  mor- 
tally wounded  patients,  who.  with  earlier, 
slower  means  of  evacuation,  would  have  died 
en  route  and  would  have  been  recorded  as 
killed  In  action." 

Despite  all  the  facts  and  statistics  citing 
the  outstanding  job  that  our  Army.  Navy 
and  Air  Force  doctors  and  nurses  did  In  Viet- 
nam, many  faced  a  hostile  public  when  they 
came  back.  Some  nurses  in  uniform  at  U.S. 
airports  were  even  spat  upon  by  war  protest- 
ers while  waiting  for  their  flights  home.  For 
some  heroines  of  care  and  healing,  like 
Dusty,  it  has  taken  more  than  20  years  to 
erase  their  painful  nightmares,  raise  their 
hopes  and  ease  their  suffering. 

In  the  final  segment  of  her  poem  to  David, 
Dusty  wrote: 

Goodbye,  David- my  name  is  Dusty. 
I'm  the  last  person  you  will  see. 
I'm  the  last  person  you  will  touch. 
I'm  the  last  person  who  will  love  you. 
So  long.  David— my  name  is  Dusty. 
David,  who  will  give  me  something  for  my 
pain? 

[From  the  Retired  Officer  magazine, 
November  1993] 
Honoring  Vietnam's  Women  Veterans 
This  month,  many  V^ietnam  women  veter- 
ans, along  with  other  women  who  served  in- 
country,  are  finally  receiving  the  respect  and 
recognition  long  due  them.  On  November  11, 


Veterans  Day,  the  Vietnam  Women's  Memo- 
rial win  be  dedicated  In  Washington,  D.C. 
Twenty  years  after  the  Vietnam  War 
ceasefire,  a  grateful  America  is  finally  hon- 
oring its  sister  veterans — the  women  whose 
skill,  caring  and  dedication  helped  save 
lives. 

Designed  by  noted  sculptor  Glenna 
Goodacre  of  Santa  Fe.  New  Mexico,  the 
bronze  memorial  statue  depicts  three  female 
nurses,  all  wearing  combat  fatigue  uniforms. 
One  cradles  a  wounded  male  soldier.  Another 
nurse  kneels  in  shock  and  disbelief  over  the 
horror  of  the  war,  and  a  third  nurse  looks 
skyward  for  a  medevac  helicopter. 

The  memorial  stands  directly  across  from 
the  wall — the  Vietnam  Veterans  Memorial. 
Designed  by  Maya  Lin  and  dedicated  11  years 
ago,  the  wall  contains  the  names  of  more 
than  58.000  war  dead,  eight  of  these  names 
are  of  women  nurses. 

Near  the  wall  is  a  statute  by  Frederick 
Hart,  added  in  1984.  showing  three  infantry- 
men in  Vietnam.  While  it  is  an  emotionally 
powerful  monument,  it  didn't  speak  for.  rec- 
ognize or  honor  the  women  who  also  served. 

Then,  in  1983.  Vietnam  veteran  Army  nurse 
Diane  Carlson  Evans  of  Northfield.  Min- 
nesota, came  up  with  an  idea  for  a  memorial 
honoring  women  who  had  served  in  the  war. 
Evans  knew  that  if  women  had  not  served 
well  in  Vietnam,  many  more  thousands  of 
names  of  dead  GIs  would  be  on  the  wall. 

Thousands  of  GIs  in  Vietnam  died  with  a 
woman  nurse  beside  them.  For  many,  a  gal- 
lant, brave  and  caring  nurse  was  the  last  per- 
son they  saw.  Thousands  more  men.  among 
the  350.000  who  were  wounded,  were  saved  by 
a  nurse's  prompt,  skillful  and  concerned 
medical  treatment. 

Evans  has  worked  tirelessly  and  without 
pay  on  the  memorial  project  for  the  past  10 
years,  while  raising  her  family,  in  an  effort 
to  gain  recognition,  for  the  gallant  service 
performed  by  women  in  Vietnam.  In  addition 
to  those  who  were  nurses,  an  unspecified 
number  of  civilian  women  worked  for  the 
American  Red  Cross,  as  news  correspondents, 
with  the  United  Service  Organizations 
(USO),  the  American  Friends  Service  Com- 
mittee, the  Catholic  Relief  Slervice  or  other 
humanitarian  groups.  Evans'  efforts  won  the 
support  of  every  major  U.S.  veterans  group, 
governmental  commissions.  Congress  and 
President  Ronald  Reagan,  who.  In  1988. 
signed  a  bill  authorizing  the  building  of  the 
Vietnam  Women's  Memorial. 

To  Evans,  having  the  Vietnam  Women's 
Memorial  dedicated  on  Veterans  Day  is  a 
dream  come  true.  With  the  memorial's  dedi- 
cation, thousands  of  brave,  skilled  and  car- 
ing women  who  served  in  Vietnam  will  be 
honored  at  last,  and  we  will  be  one  step  clos- 
er to  the  healing  of  our  nation.— H.J.  Pratt. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Chair  recognizes  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  simply  to  compliment  the 
Senator  from  Maryland  for  her  elo- 
quent statement.  It  is  a  very  important 
event  tomorrow  and  I  think  she  has 
commemorated  it  with  her  usual 
strength,  integrity,  and  sincerity. 


NAFTA 

Mr.  BRADLEY.  I  do  not  know  how 
many  million  Americans  watched  Vice 
President  Gore  and  Ross  Perot  debate 
the  North  American  Free-Trade  Agree- 
ment last  night  but  my  guess  is  it  was 


a  considerable  number,  well  into  the 
millions.  Immediately  after  the  debate, 
there  was  a  quick  CNN  poll  where  a 
vast  majority  supported  the  view  that 
the  Vice  President  made  his  points 
rather  decisively  and  effectively.  And  I 
agree  with  that  poll. 

During  the  last  couple  of  days,  I  have 
spoken  on  the  floor  of  the  Senate  to 
state  why  I  think  the  North  American 
Free-Trade  Agreement  is  enormously 
important  to  the  future  of  our  country. 
Two  days  ago,  I  talked  about  how  it 
will  generate  jobs  in  the  manufactur- 
ing sector  and  in  the  service  sector.  I 
talked  about  the  60,000  autos  that  will 
be  sold  in  the  first  year  as  opposed  to 
the  1,000  autos  that  were  sold  just  last 
year.  I  talked  about  the  tremendous 
demand  for  capital  equipment  on  a 
continuing  basis.  I  talked  about  the 
need  for  all  sorts  of  small  manufac- 
tured exports  that  will  flow  to  Mexico. 

I  also  pointed  out  that  the  Mexican 
economy  is  only  23  percent  manufac- 
turing. It  is  60  percent  services.  And 
with  the  North  American  Free-Trade 
Agreement,  if  it  passes,  we  will  finally 
be  able  to  penetrate  the  service  sector 
of  the  Mexican  economy,  a  service  sec- 
tor that  is  not  young  people  over  a 
griddle  flipping  hamburgers  as  oppo- 
nents of  this  agreement  would  have  us 
believe,  but  is  everything  from  con- 
struction to  transportation  to  the  ex- 
port of  pharmaceuticals,  computer 
software,  film  distribution,  civil  engi- 
neering, oil  drilling,  power  equipment, 
and  powerplants.  All  of  these  will  be 
open,  now,  for  U.S.  exports. 

On  the  section  that  is  manufactur- 
ing, it  is  quite  understandable.  The  re- 
ality is  that  United  States  companies 
have  already  invested  in  manufactur- 
ing in  Mexico.  That  is  what  we  had  to 
do  in  order  to  get  access  to  that  mar- 
ket. It  was  a  closed  market.  100  percent 
tariffs  and  nontariff  barriers  that  effec- 
tively blocked  the  export  of  United 
States  manufactured  goods  to  Mexico. 
That  is  why  there  is  a  Ford  Hermosillo 
plant;  that  is  why  there  are  other  in- 
vestments in  Mexico  by  the  manufac- 
turing industries  of  this  country. 

But  with  NAFTA,  that  will  not  be 
necessary.  In  an  automobile  market 
where,  last  year  in  Mexico,  they 
bought  750,000  autos— people  say  they 
do  not  have  any  money  down  there  to 
buy  the  goods.  Last  year  they  bought 
750,000  autos.  By  the  end  of  this  decade 
it  will  be  a  million  autos.  And  they  do 
not  have  the  capacity  to  meet  that  de- 
mand in  Mexico.  That  means  that  over 
a  long  period  of  time,  there  will  be  a 
dramatic  increase  in  the  export  of 
automobiles  and  vehicles.  The  reality 
is  that  the  North  American  Free-Trade 
Agreement  will  generate  jobs  in  the 
manufacturing  sector,  it  will  generate 
jobs  in  the  service  sector. 

I  pointed  out  in  an  earlier  speech  this 
week,  one  industry — just  one  pharma- 
ceutical company— said  they  will  in- 
crease jobs  by  800  to  1,000  if  this  passes, 


because  of  intellectual  property  guar- 
antees in  Mexico  that  do  not  now  exist. 
In  other  words,  you  cannot  counterfeit 
a  drug.  If  you  invented  a  drug,  you  sell 
it,  you  get  the  credit.  If  you  produce 
the  drugs  in  the  United  States,  you  ex- 
port them  to  Mexico. 

The  same  thing  with  film  distribu- 
tion; the  same  thing  with  the  fastest 
growing  export  we  have  in  the  export 
market,  computer  software. 

Right  now.  the  eneirgy  industry  of 
Mexico  is  basically  a  closed  industry. 
Under  this  agreement  we  will  be  able 
to  invest  in  oil  drilling,  we  will  be  able 
to  invest  in  natural  gas.  The  result  will 
be  that  Mexico  will  produce  more  oil 
and  more  natural  gas.  When  they 
produce  more  oil  and  more  natural  gas. 
they  will  have  more  to  export  to  the 
United  States.  The  result  will  be  we 
will  be  less  dependent  on  insecure 
sources  of  oil  in  the  Persian  Gulf  and 
we  will  be  able  to  get  our  oil  from  our 
neighbor  to  the  south  because  of  the 
North  American  Free-Trade  Agree- 
ment. 

There  is  also  a  fundamental  mis- 
conception on  the  issue  of  jobs  out 
there.  That  is.  it  is  widely  recognized 
that  all  exports  generate  jobs.  But  it  is 
not  true  that  all  imports  subtract  jobs. 
Think  a  minute  about  the  product  I 
was  just  speaking  of— oil.  We  import 
750-800  million  barrels  of  oil  on  an  an- 
nual basis.  We  import  that  oil.  That  is 
counted  as  an  import  from  Mexico  in 
the  trade  figures,  imports  subtracted 
from  exports.  But  these  imports  do  not 
cost  American  jobs.  In  fact,  they  fuel 
American  jobs,  literally,  by  giving  us 
more  oil  to  use  in  our  industrial  ma- 
chinery. 

At  the  same  time,  an  import  that 
comes  into  the  United  States  does  not 
just  come  to  the  dock  or  airport  and 
stop  there.  There  have  to  be  people  em- 
ployed in  America  to  distribute  it.  to 
market  it.  to  sell  it.  The  reality  is, 
therefore,  that  the  notion  that  you  can 
tabulate  jobs  by  simply  subtracting 
imports  from  the  exports  is  wrong.  The 
reality  is.  exports  always  produce  jobs, 
but  imports  also  produce  jobs.  The  net 
balance  out  of  this  is  that  more  jobs 
will  be  produced — more  net  jobs  will  be 
produced  with  the  North  American 
Free-Trade  Agreement  than  without  it 
in  both  the  manufacturing  sector  and 
in  the  service  sector. 

Yesterday  I  talked  about  why  I 
thought  this  was  a  historic  moment, 
why  this  was  a  legitimate  moment  to 
analogize  with  Thomas  Jefferson's  de- 
cision as  to  whether  to  purchase  Lou- 
isiana or  not.  or  Lincoln  and  Johnson's 
decision  as  to  whether  to  purchase 
Alaska,  or  Harry  Truman's  decision  as 
to  whether  to  reject  isolationism  and 
embrace  the  world  economy  and  try  to 
structure  it  so  we  can  have  an  increase 
in  world  trade  across  the  board.  All  of 
those  decisions  required  vision.  All 
those  decisions  affected  the  kind  of 
country  that  we  are.  All  of  those  deci- 
sions were  not  easy  when  they  were 
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made.  Whether  it  was  Thomas  Jeffer- 
son or  Lincoln  and  Johnson  or  whether 
it  was  Harry  Truman,  they  saw  the  his- 
toric moment  for  what  it  was  and  they 
made  the  decision.  The  result  is  that 
we  are  a  better  country  today  because 
of  it. 

We  are  a  continental  power,  we  have 
an  enormous  Alaska  as  a  State  of  the 
Union.  We  have  structured  a  world  sys- 
tem of  trade  and  finance  that  has  pro- 
duced the  highest  standard  of  living  for 
the  greatest  number  of  people  in  world 
history. 

That  now  brings  us  to  today's  com- 
ments. 

I  want  to  address  what  happens  if  the 
North  American  Free-Trade  Agreement 
is  rejected  next  Wednesday  when  the 
House  of  Representatives  convenes. 

First,  let  me  suggest  that  the  rejec- 
tion of  the  North  American  Free-Trade 
Agreement  by  the  Congress  of  the 
United  States  will  be  viewed  around 
the  world  as  a  self-destructive  act.  It 
will  be  viewed  by  our  partners  in  Eu- 
roi>e,  in  Japan,  the  developing  world. 
Latin  America  as  a  self-destructive 
act.  It  is  so  much  in  our  interest  to 
pass  the  North  American  Free-Trade 
Agreement  that  when  the  United 
States,  as  the  world's  greatest  power, 
does  not  take  an  action  which  the  rest 
of  the  world  perceives  to  be  so  clearly 
in  its  interest,  it  has  ramifications. 

There  was  a  time  before  when  we 
made  that  mistake.  That  was  back  in 
the  early  thirties  when  we  passed 
Smoot-Hawley.  Precisely  at  the  time 
of  the  depths  of  the  Depression,  we  de- 
cided we  would  cut  off  trade  with  the 
world.  The  connection  is  the  rest  of  the 
world  could  not  understand  it  because 
precisely  at  the  time  where  Britain  and 
the  world  economy  was  no  longer  able 
to  hold  things  together,  the  United 
States,  by  the  passage  of  the  Smoot- 
Hawley  tariff,  chose  not  to  hold  things 
together,  chose  not  to  expand,  chose 
not  to  think  of  the  future,  but  only 
that  moment.  It  led  to  a  broader  and 
deeper  depression. 

So  make  no  mistake,  Mr.  President, 
the  world  will  view  a  vote  of  "no"  on 
NAFTA  next  week  as  a  self-destructive 
act.  It  will  also  have  more  real  rami- 
fications for  the  President  of  the  Unit- 
ed States,  President  Bill  Clinton.  I  be- 
lieve if  the  North  American  Free-Trade 
Agreement  is  defeated  next  week,  it 
will  damage  his  ability  to  lead  in  the 
world;  I  think  it  will  damage  his  abil- 
ity to  deal  with  Congress;  I  think  it 
will  damage  his  chances  for  reelection 
in  1996. 

I  believe  that  if  the  North  American 
Free-Trade  Agreement  is  defeated,  that 
in  the  month  of  December,  when  we  are 
supposed  to  be  completing  the  GATT 
trade  round,  the  agreement  worldwide, 
multilateral. trade  agreement,  that  ei- 
ther we  will  not  get  any  agreement  or 
the  agreement  we  get  will  be  less  than 
we  could  have  gotten.  The  French  will 
not  really  put  on  their  table  what  their 


final  offer  is  in  agriculture.  The  Japa- 
nese will  not  put  on  the  table  what 
their  final  offer  is  in  agriculture.  We 
will  end  up  with  less  of  an  agreement 
than  we  could  have  gotten.  The  result 
will  be  less  trade  worldwide  and  the  re- 
sult at  home  will  be  fewer  jobs  in  the 
export  sector. 

That  will  have  a  direct  impact  on  the 
President's  promise  to  create  8  million 
jobs  by  1996.  As  I  said,  I  also  think  it 
will  damage  the  relationship  with  Con- 
grass. 

Last  August,  we  had  a  big  debate  in 
the  Congress  about  a  budget.  This  was 
the  make-or-break  issue  for  the  Presi- 
dent of  the  United  States.  The  reality 
is  that  if  we  had  not  gotten  the  budget 
last  August,  we  would  have  probably 
stayed  here  during  the  August  recess. 
Wa  would  have  hammered  out  some- 
thing. It  would  not  have  been  the  end 
of  the  world.  There  might  have  been 
more  spending  cuts,  a  little  less  tax  in- 
crease, but  we  would  have  come  up 
with  some  kind  of  budget.  There  would 
have  been  the  next  day. 

That  is  not  the  case  here,  Mr.  Presi- 
dett.  If  the  Congress  rejects  the  North 
American  Free-Trade  Agreement,  it  is 
rejecting  the  moment  when  it  is  of- 
fered and  there  will  not  come  another 
moment.  I  think  that  people  have  to 
understand  the  dynamics  of  Mexican 
politics  in  order  to  understand  why 
th$.t  is  so. 

A  friend  of  mine,  one  of  Mexico's 
leading  environmentalists,  says  this  is 
the  most  historic  event  in  Mexican  his- 
tory since  the  revolution,  the  NAFTA. 
And.  indeed,  I  agree  that  this  is  the 
most  historic  event  in  Mexico  since  the 
retolution. 

Since  the  revolution,  Mexican  poli- 
tic3s  have  had  an  aura  that  was.  shall 
wa  say,  anti-American.  They  have 
sided  frequently  with  the  Cubans  in  the 
United  Nations:  they  voted  against  us 
on  many  different  measures.  They  had 
a  knee-jerk  reaction  and,  yet,  if  you 
are  ever  in  Mexico  City,  I  urge  people 
to  go  to  the  Museum  of  Intervention 
where  they  describe  all  the  times  the 
United  States  intervened  militarily  in 
Mexico's  affairs.  You  can  say,  maybe  it 
was  not  so  irrational,  that  attitude. 
But  clearly  it  existed.  That  ended  in 
the  mid-1980's  with  President  de  la  Ma- 
drid and  was  accentuated  and  furthered 
under  the  leadership  of  President  Car- 
lo$  Salinas  and,  for  the  first  time,  the 
Mexicans  reached  their  hand  north  to 
the  United  States  and  offered  a  hand  of 
partnership. 

If  the  United  States  rejects  this 
agreement,  it  is  essentially  turning  its 
baci  on  Mexico,  looking  down  at  Mex- 
ico. It  is  essentially  saying  that  we  re- 
ject this  once-in-a-century  offer  by  the 
leaders  in  Mexico.  I  believe  that  would 
have  a  tremendously  damaging  impact. 
There  will  be  a  Presidential  election 
nepct  year  in  Mexico.  A  rejection  of 
NAFTA  would  mean  a  different  kind  of 
Poesidential    candidate,    probably    one 


much  more  nationalistic.  Clearly  in 
the  middle  of  a  Presidential  election, 
there  could  not  be  a  renegotiation  of 
NAFTA.  In  my  view,  it  would  structure 
things  negatively  for  the  United 
States-Mexican  relationship  for  the 
foreseeable  future.  If  it  goes  down,  I 
hope  it  will  not  be  that  way  forever, 
but  it  clearly  would  be  for  the  foresee- 
able future. 

In  addition.  Mr.  President,  a  rejec- 
tion of  the  North  American  Free-Trade 
Agreement  would  send  a  message  that 
ripples  all  the  way  through  Latin 
America,  where  for  the  first  time  since 
the  end  of  the  19th  century,  liberal  de- 
mocracy has  triumphed,  liberal  democ- 
racy means  respect  and  openness  for 
democracy.  It  also  means  open  mar- 
kets; it  means  a  robust  private  sector; 
it  means  seeking  worldwide  invest- 
ment; it  means  seeking  to  export  and 
accepting  imports. 

For  the  first  time  since  the  end  of 
the  19th  century,  Latin  America  has 
now  essentially  opted  for  this  model.  It 
is  for  better  or  worse — and  I  think  for 
better — the  American  model,  and  Mex- 
ico is  the  best  example  of  a  society 
that  transformed  itself.  For  those  of 
us,  for  example,  in  this  body  who  huff 
and  puff  about  cutting  spending,  under 
President  Salinas,  Mexico  has  cut 
spending  the  equivalent  of  three 
Gramm-Rudmans  in  4  years.  We  have 
not  been  able  to  get  through  one  in  5 
years.  It  has  opened  its  markets.  It  has 
restored  some  credibility  to  its  politi- 
cal process.  It  has  a  long  way  to  go.  In 
my  view,  it  is  not  a  full  democracy  yet, 
but  there  are  two  states  that  have  non- 
PRI  governors  and  it  is  making 
progress.  Therefore,  it  is  the  best  ex- 
ample of  a  leadership  that  is  beginning 

the  principles  of  open  trade  and  liberal 
democracy,  and  the  market  is  the  allo- 
cator of  resources. 

If  we  reject  this,  that  says,  well,  you 
have  done  everything  we  have  ever 
asked  of  you,  Mexico.  We  wanted  you 
to  deregulate,  we  wanted  you  to  open 
your  markets,  we  wanted  you  to  allow 
foreign  investment,  we  wanted  you  to 
stop  subsidizing,  et  cetera,  et  cetera. 
You  have  done  all  that,  but  still,  you 
are  not  going  to  be  able  to  have  a  part- 
nership with  the  United  States. 

What  will  that  say  to  Argentina  that 
also  has  taken  this  move  in  this  direc- 
tion, or  to  Chile  which  has  taken  a 
move  in  this  direction,  or  to  Colombia, 
or  to  Venezuela?  It  will  essentially  say 
to  these  countries:  No  matter  what  you 
do,  we  will  always  find  something 
wrong  where  we  cannot  become  part- 
ners because  of  what  we  find  wrong. 

So.  Mr.  President,  if  this  agreement 
is  rejected  next  Wednesday,  it  will  be  a 
self-destructive  act  widely  perceived.  It 
will  affect  the  President's  relationship 
with  the  world  in  terms  of  his  ability 
to  lead.  It  will  produce  a  GATT  agree- 
ment   that   is    less    than    it    otherwise 


could  be.  It  will  damage  his  relation- 
ship with  Congress,  perhaps  even  dam- 
age his  prospect  for  national  health  in- 
surance, and  it  will  damage  his  reelec- 
tion prospect  in  1996. 

Mr.  President,  if  it  is  rejected  next 
week,  my  deepest  regret  will  be  for 
what  that  action  has  prevented  us  from 
accomplishing,  and  that  relates  a  little 
bit  to  what  I  said  yesterday.  If  we  have 
the  North  American  Free-Trade  Agree- 
ment, we  have  a  unique  opportunity  to 
be  able  to  demonstrate  how  a  great 
power  leads  in  a  post-cold-war  world. 

The  problems  of  the  Mexican-U.S.  re- 
lationship, while  unique,  have  some 
parallels  elsewhere.  Europe,  for  exam- 
ple, has  countries  to  the  east  and  coun- 
tries to  the  south.  Countries  to  the 
south  are  Moslem  countries.  In  my 
view,  it  is  unlikely  that  there  will  be 
any  significant  consolidation  with  Eu- 
rope of  those  countries,  for  cultural 
reasons.  Countries  to  the  east  are  part 
of  the  Western  tradition.  What  has  Eu- 
rope done?  Europe  has  applauded  the 
end  of  communism  but  has  said.  "We 
will  accept  none  of  your  exports.  Any- 
thing you  can  sell  us.  if  you  have  com- 
parative advantage,  that  is  good,  but 
we  will  not  accept  them" — the  exact 
opposite  of  what  the  United  States  is 
proposing  to  do  with  Mexico. 

I  would  argue  that  the  lost  oppor- 
tunity, in  defeating  the  NAFTA,  would 
be  the  opportunity  to  lead  the  world  by 
the  power  of  an  example  that  is  rooted 
in  pluralism  and  a  Western  tradition 
and  rooted  in  optimism  in  liberal  de- 
mocracy and  rooted  in  the  hope  that 
people  can  build  a  better  life  for  them- 
selves if  they  cooperate  with  each 
other  and  if  they  think  of  the  future 
and  not  the  past. 

No*"-  that  pponlp  whn  onpnsp  this 
agreement  are  not  wise  or  are  not  car- 
ing people.  Obviously,  they  are.  They 
are  just  looking  in  the  rear  view  mir- 
ror. They  are  looking  in  the  rear  view 
mirror,  and  they  are  seeing  job  loss  for 
the  assortment  of  other  changes  that  I 
elaborated  in  the  first  speech  2  days 
ago — world  markets,  international 
competition,  the  knowledge  revolution, 
the  giant  debt. 

They  see  people  losing  jobs  and  say 
to  themselves,  "Well,  we  care  about 
them."  Of  course,  we  care  about  them. 
We  should  do  something  for  them.  We 
should  have  health  care  for  them;  we 
should  have  lifetime  education;  we 
should  have  pension  security.  But  we 
should  not  kill  off  the  one  hope  that  a 
lot  of  Americans  have,  and  that  is  a  job 
in  the  export  sector.  To  defeat  NAFTA 
would  go  a  long  way  to  killing  off  that 
hope. 

So.  Mr.  President.  I  think  next 
Wednesday  is  going  to  be  a  decisive  day 
for  this  country.  It  will  be  a  historic 
vote.  If  it  passes  the  House,  it  will 
come  to  the  Senate.  We  will  have  a  lot 
of  time  to  talk  about  the  pros  and  cons 
of  this  issue.  But  as  I  think  about  the 
votes  that  I  have  cast  in  the  Senate  in 


the  last  15  years.  I  really  cannot  imag- 
ine a  more  important  vote  or  a  vote 
that  will  have  a  longer  range  impact  on 
the  nature  of  our  society,  the  prospect 
for  our  children  to  have  a  higher  stand- 
ard of  living,  and  our  ability  to  lead 
the  world  by  the  power  of  our  own  ex- 
ample. 

I  yield  the  floor. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  ask  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair. 

May  I  inquire  as  to  how  much  time 
the  Senator  from  New  Jersey 
consumed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  spoke  for  ap- 
proximately 23  minutes. 

Mr.  RIEGLE.  I  thank  the  Chair. 


NAFTA 

Mr.  RIEGLE.  I  wish  to  respond  to 
several  of  the  points  that  the  Senator 
from  New  Jersey  made  because  I  feel 
very  strongly  that  passage  of  the 
NAFTA  will  be  terribly  destructive  to 
our  country.  It  will  be  very  damaging 
to  the  job  base  of  America.  I  wish  to 
cite  some  reasons  why  I  hold  that  view. 

Let  me  start  with  the  New  York 
Times  today,  the  front  page,  where 
other  Members  of  Congress  from  the 
very  region  of  the  Senator  from  New 
Jersey  have  examined  this  issue  and 
have  come  to  an  entirely  different  view 
than  the  one  he  expresses.  I  certainly 
have  respect  for  him  and  the  view  he 
holds.  I  just  strongly  disagree  with  it. 

The  headline  on  the  story  is  "Demo- 
craLS  in  New  York  Area  Oppose  Cliuluu 
on  Trade  Pact."  It  also  talks  about  Re- 
publicans who  oppose  him  as  well.  I 
just  want  to  read  a  few  paragraphs; 

As  evidence  of  the  steep  hill  President 
Clinton  must  climb  if  he  is  to  win  congres- 
sional approval  next  week  of  the  North 
American  Free  Trade  Agreement,  no  Demo- 
crat in  the  New  York.  New  Jersey  and  Con- 
necticut delegations  in  the  House  of  Rep- 
resentatives is  committed  to  voting  for  it. 

Three  Democratic  representatives — Floyd 
H.  Flake.  Nita  M.  Lowey  of  New  York  and 
Robert  G.  Torricelli  of  New  Jersey— say  they 
have  still  not  decided  which  way  they  will  go 
when  the  trade  pact  is  put  to  a  vote  on  No- 
vember 17.  But  the  other  25  Democrats  in  the 
three  states  are  firmly  opposed  to  the  agree- 
ment. 

The  opponents  include  such  normal  Clin- 
ton loyalists  as  Representatives  Charles  B. 
Range!  of  Manhattan,  an  influential  member 
of  the  New  York  delegation.  Charles  E.  Schu- 
mer  of  Brooklyn,  who  went  out  of  his  way  to 
rally  support  for  the  President's  budget  last 
summer,  and  Rosa  DeLauro  of  New  Haven, 
whose  husband.  Stanley  B.  Greenberg.  Mr. 
Clinton's  pollster,  is  working  hard  on  behalf 
of  the  agreement. 

Now  listen  to  this.  I  am  continuing 
to  quote: 

The  22  Republican  representatives  from  the 
three  states  are  divided.  Some  conservatives 


who  usually  advocate  free  trade  are  opposing 
the  pact  because  they  think  their  congres- 
sional districts  would  suffer.  One  example  is 
Gerald  B.H.  Solomon  who  represents  the 
Hudson  River  Valley  from  just  north  of  the 
New  York  metropolitan  area  almost  to  the 
Canadian  border. 

Now  listen  to  this: 

The  strong  opposition  to  the  measure  in 
the  New  York  region  is  somewhat  surprising 
since  many  of  the  area's  most  important  em- 
ployers, including  banks,  brokerage  houses, 
insurance  companies,  pharmaceutical  manu- 
facturers and  publishing  concerns,  would  in- 
disputably benefit  from  improved  trade  with 
Mexico.  Senator  Bill  Bradley  of  New  Jersey, 
for  one.  emphasizes  this  point  when  he  tries 
to  round  up  votes  for  the  measure 

I  will  put  the  rest  of  the  article  in 
the  Record.  Everything  I  just  read  is  a 
direct  quotation. 

Let  us  go  back  to  who  the  winners 
are.  Banks,  brokerage  houses,  insur- 
ance companies,  pharmaceutical  manu- 
facturers and  publishing  concerns  are 
the  ones  they  cite  here.  It  is  not  sur- 
prising to  me  that  25  Democrats 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  Not  just  at  this  point, 
but  I  will  when  I  have  consumed  an 
equal  amount  of  time  as  did  the  Sen- 
ator from  New  Jersey. 

It  is  not  surprising  to  me  that  every 
single  Democrat  in  the  House  delega- 
tion that  has  taken  a  position,  from 
the  States  of  New  Jersey,  New  York, 
and  Connecticut,  understand  that 
NAFTA  will  be  very  damaging  to  their 
region  of  the  country  and  to  the  whole 
country.  So  I  have  a  very  strong  dis- 
agreement with  the  arguments  that 
were  made  just  a  moment  ago  by  the 
Senator  from  New  Jersey,  as  do  his  col- 
leagues, according  to  this  New  York 
Times  story  on  the  front  page  of  the 
paper  today. 

Now,  to  the  issue  of  a  pluralistic  so- 
ciety. We  have  a  pluralistic  society  in 
America  today,  although  I  am  afraid 
we  are  losing  it.  We  are  losing  it  to  vio- 
lence. We  are  losing  it  to  a  growth  of 
the  underclass,  a  breakdown  of  the  so- 
cial order,  the  grinding  down  of  the 
middle  class — not  enough  jobs  for  our 
people. 

I  have  seen  jobs  by  the  thousands 
leave  my  State  of  Michigan  to  go  to 
Mexico.  Under  NAFTA  many  thousands 
more  will  leave  Michigan.  New  York. 
New  Jersey,  and  other  States  to  go  to 
Mexico. 

How  do  I  know  that?  First  of  all,  the 
economic  hydraulics  tell  us  that,  if  we 
are  realistic  about  it,  you  cannot  have 
a  situation  with  these  wage  differen- 
tials where  a  Mexican  worker  is  paid 
one-seventh  on  average  of  what  an 
American  worker  is  paid  and  not  see 
these  jobs  migrate  down  to  the  low 
wage  levels,  the  low  environmental 
standards,  the  lack  of  enforcement  of 
labor  laws  in  the  workplace,  and  other 
things  of  that  kind. 

We  have  seen  it  already.  It  is  mani- 
fest. It  is  going  to  multiply  the  minute 
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these  investment  guarantees  go  into 
place  that  are  so  attractive  to  the 
bankers,  the  securities  companies,  and 
the  others  that  are  cited  in  this  New 
York  Times  article  today.  Those  are 
the  economic  elites.  Yes.  they  are  the 
winners  under  NAFTA.  There  are  peo- 
ple who  will  carry  their  case  for  them. 
On  the  other  side,  the  working  people 
of  this  country  are  the  losers  under 
NAFTA  because  the  number  one  export 
to  Mexico  if  NAFTA  passes  will  be 
American  jobs,  jobs  that  we  des- 
perately need  in  this  country. 

I  want  Mexico  to  do  well,  but  not  at 
the  expense  of  this  country.  We  are  los- 
ing our  own  country  today.  We  are  los- 
ing our  own  pluralism  because  we  do 
not  have  enough  jobs  for  our  own  peo- 
ple. 

Some  have  said,  well,  if  we  lose  jobs 
to  Mexico,  we  will  put  something  new 
in  place.  We  will  have  maybe  an  eco- 
nomic security  platform.  There  is  no 
money  for  an  economic  security  plat- 
form. That  is  not  provided  for  in  the 
NAFTA  agreement.  There  is  no  pro- 
gram that  is  going  to  provide  a  guaran- 
teed job  at  the  same  wage,  or  hopefully 
even  a  better  wage,  for  somebody  who 
loses  their  job  to  Mexico.  There  is 
nothing  proposed  along  that  line. 

This  is  an  agreement  where  the  elite 
of  this  country,  the  economic  elite  who 
stand  to  gain,  have  taken  a  position  di- 
rectly against  the  working  people  of 
this  country. 

It  is  just  that  plain.  It  Is  wrong.  Peo- 
ple who  look  at  it  for  any  length  of 
time  understand  it.  No  other  country 
has  ever  gone  into  a  free  trade  agree- 
ment with  a  bordering  nation  where 
the  standard  of  living  and  the  labor 
costs  are  as  low  and  as  vastly  different 
as  they  are  from  ours. 

When  Turkey  wanted  to  come  into 
the  Common  Market  with  Europe,  with 
differentials  about  the  same  as  between 
ourselves  and  Mexico,  they  were  turned 
away.  Turkey  was  turned  away.  And 
other  countries  with  a  lesser  gap— Por- 
tugal.- Spain,  and  Greece — were  allowed 
in,  but  only  on  the  condition  that  they 
would  raise  their  standards. 

Do  you  know  what  the  minimum 
wage  today  is  in  Mexico?  It  is  58  cents 
an  hour.  They  are  talking  about  say- 
ing, well,  in  the  future  it  will  be  bet- 
ter— unlike  the  past,  where  the  living 
standards  have  been  dropping  over  the 
last  10  years  for  workers  in  Mexico — 
over  the  last  10  years,  the  real  wages 
for  workers  in  Mexico  have  gone  down; 
that  is  the  10-year  record.  They  will  go 
down  further  in  the  future,  in  my  view. 

Yes.  the  Mexican  Government,  as  dic- 
tatorial as  it  is,  has  made  a  promise 
that  they  will  allow  wages  to  go  up  by 
the  Increase  in  productivity.  Suppose 
productivity  is  7  percent.  Suppose  they 
keep  their  promises,  although  they 
have  a  lousy  record  of  keeping  their 
promises  even  to  their  own  people.  Am- 
nesty International,  which  looks 
around  the  world  to  dictatorial  govern- 


ments, lists  Mexico  as  one  of  the  worst 
in  the  world  in  terms  of  human  rights 
abuse  and  responding  properly  to  the 
needs  of  their  own  people. 

But  suppose  they  kept  this  promise, 
and  they  allowed  a  7  percent  wage  in- 
creaee.  If  that  was  the  productivity  in- 
creaee,  year  by  year,  of  a  50-cents-an- 
hout  minimum  wage,  it  would  take 
years — years  and  years — before  they 
would  even  begin  to  reach  the  mini- 
mum wage  in  this  country  today. 

That  is  why  jobs  are  going  to  flee 
soutJi  of  the  border.  The  other  day. 
President  Clinton  went  to  some  of  the 
business  supporters  of  NAFTA  because 
he  Was  trying  to  get  votes  desperately 
in  the  House.  He  is  not  getting  them 
out  of  the  Northeast  from  the  House 
Members  because  they  are  smart 
enough  to  know  how  damaging  this 
will  be  to  their  region  of  the  country, 
as  is  reported  in  the  papers  here  today. 

But  he  went  to  the  business  leaders 
and  he  said:  Look,  I  am  having  a  tough 
time  rounding  up  the  votes  in  the 
House  because  everybody  is  figuring 
out  we  are  going  to  lose  jobs  to  Mexico. 
So  he  asked  the  business  leaders  sup- 
porting NAFTA  if  they  would  make  a 
public  pledge  that  they  would  not  close 
plants  in  America  in  the  future  and 
send  those  jobs  to  Mexico.  Do  you 
know  what  the  business  leaders  said? 
"Sorry,  Mr.  President,  we  are  not  pre- 
pared to  make  that  pledge." 

Why  are  they  not  willing  to  make 
that  pledge?  Because  they  know  darned 
good  and  well  they  are  going  to  have  to 
move  jobs  to  Mexico.  In  fact,  some  of 
these  investment  companies  that  are 
the  winners  here  that  are  cited  in  this 
article  are  right  now  out  raising  mil- 
lions and  millions  of  dollars  of  capital, 
inveBtment  capital. 

What  are  they  raising  it  for?  They 
are  raising  it  to  go  out  and  buy  manu- 
facturing companies  here  in  the  United 
States,  manufacturing  companies  that 
have  a  low  rate  of  profitability.  And 
the  plan  is  to  buy  those  plants,  close 
them  down,  move  the  plant  operation 
down  to  Mexico,  employ  Mexican  work- 
ers who  are  only  paid  one-seventh  as 
muoii  as  the  American  workers  who 
would  be  losing  their  jobs;  and  once  the 
business  is  relocated  in  Mexico,  run  it 
for  2  or  3  years,  improve  the  profit 
margins  because  of  low  labor  costs, 
drive  up  the  price  of  the  stock,  and 
then  sell  the  stock  at  a  profit. 

Meanwhile,  you  are  going  to  have 
thousands  and  tens  of  thousands  of 
American  workers  here  in  New  Jersey, 
in  Michigan,  and  in  other  States  who 
lose  their  jobs  and  have  no  prospect 
today  of  ever  finding  other  jobs. 

We  talk  about  job  retraining.  It  is  a 
meaningless  phrase.  I  got  a  letter  the 
other  day  from  a  man  in  Texas  with  a 
masters  degree  who  has  been  through 
three  job  retraining  programs  and  still 
canBot  find  a  job.  I  have  top  graduates 
from  the  University  of  Michigan,  from 
Michigan      State       University      with 


straight  4-point  averages,  great  college 
records,  outside  activities,  part-time 
job  experience,  and  so  forth,  circulat- 
ing their  resumes,  not  finding  any  jobs 
and  ending  up  unemployed,  going  back 
home  to  live  with  their  parents.  Are 
they  disillusioned  about  America?  You 
bet  they  are.  Because  we  do  not  have  a 
direct  job  strategy  for  this  country. 

Do  you  know  what  NAFTA  is? 
NAFTA  is  a  job  strategy  for  Mexico.  If 
it  passes,  God  forbid,  next  Wednesday, 
you  are  going  to  have  60  million  new 
Mexican  workers  joining  our  North 
American  labor  force.  They  will  be 
coming  in  at  average  wages  of  about 
$1.25  an  hour.  That  is  going  to  take  a 
lot  of  jobs  out  of  this  country  and  take 
them  into  Mexico.  And  it  is  going  to 
continue  to  pull  down  wage  levels  in 
America.  We  cannot  afford  to  have  our 
wage  levels  drop  any  more  in  America. 
They  have  been  dropping  for  20  years. 

Now,  in  most  families,  you  have  both 
husband  and  wife  going  to  work  in 
order  to  make  any  semblance  of  a  liv- 
ing. But  in  many  cases,  both  of  them 
are  now  having  to  work  two  jobs.  So 
both  mother  and  father,  probably 
working  four  jobs  in  many  families 
that  I  know  about  today,  are  trying  to 
eke  out  enough  money  to  support  a 
family  because  they  earn  so  little  in 
each  of  the  jobs. 

How  long  are  we  going  to  let  that  go 
on?  We  wonder  about  crime  in  this  so- 
ciety. What  are  the  opportunities  for 
young  people  today  in  the  inner  cities, 
particularly  the  minority  youth?  The 
unemployment  rates  are  50,  60.  70  per- 
cent. Why?  There  are  no  jobs.  We  need 
jobs  in  America.  We  need  a  jobs  plan 
for  this  country.  And  NAFTA  is  not 
that.  NAFTA  is  a  jobs  program  for 
Mexico. 

That  is  why  the  Mexican  Government 
is  spending  tens  of  millions  of  dollars 
to  ram  it  through  the  Congress.  It  is 
why  the  business  interests  in  this 
country,  the  economic  elite  who  stand 
to  make  billions  by  moving  these  jobs, 
are  for  it.  That  is  why  Bill  Brock, 
former  Senator,  former  Trade  Ambas- 
sador for  this  country,  has  been  em- 
ployed by  the  Mexican  Government  at 
the  figure  of  $360,000  a  year— our 
former  Chief  Trade  Ambassador  is  now 
a  lobbyist  for  Mexico— to  ram  this 
thing  through. 

That  is  more,  by  the  way,  than  we 
pay  the  President  of  the  United  States. 
That  is  the  kind  of  special-interest 
money  and  pressure  that  is  driving  this 
thing. 

But  it  is  going  to  be  destructive  of 
what  is  left  of  the  middle  class  in  this 
country,  and  of  our  industrial  base.  We 
need  our  industrial  base.  We  do  not 
have  replacement  jobs.  When  I  hear  the 
economic  elite  talk  about  this,  whether 
they  run  corporations  or  write  news- 
paper editorials  or  teach  in  academic 
settings,  when  I  ask  them  if  they  are 
willing  to  work  for  one-seventh  of  what 
they    are    now    being    paid — in    other 
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words,  to  compete  head-on  with  Mexi- 
can labor,  which  is  what  our  manufac- 
turing workers  are  being  asked  to  do — 
then  they  want  no  part  of  it.  They 
want  no  part  of  it. 

In  fact,  if  NAFTA  were  to  work  in 
such  a  way  as  it  would  with  the  eco- 
nomics to  replace  the  editorial  writers, 
the  executives,  and  the  academic  peo- 
ple by  Mexican  replacements  earning 
one-seventh  of  what  they  are  now  pres- 
ently making  here  in  the  United 
States,  they  would  be  against  this  in  a 
"New  York  minute". 

But,  no.  They  are  out  of  the  line  of 
fire.  So  they  are  quite  willing  to  feed 
other  Americans  into  the  line  of  fire. 

That  is  what  is  wrong  with  this  coun- 
try these  days.  We  have  forgotten 
about  looking  after  our  own  people. 
People  in  America  need  work.  They 
need  it  to  live.  They  need  it  for  dig- 
nity. They  need  it  for  identity  in  this 
society.  If  you  do  not  have  a  job  in 
America  today,  you  are  a  nobody. 

There  is  a  story  in  the  paper  today. 
We  have  500,000  American  veterans  who 
are  homeless  in  America  today.  Those 
are  veterans,  people  that  wore  the  uni- 
form of  this  country,  who  went  off  and 
risked  their  lives,  came  home,  and  not 
only  cannot  find  a  job,  but  they  are 
homeless,  living  on  hot-air  grates,  park 
benches,  under  doorways  and  bridges. 
That  is  how  serious  the  problem  is. 
Yet,  some  people  wrongly  think  it  is 
fine  to  send  more  jobs  to  Mexico. 

There  is  a  better  way.  FRITZ  HoL- 
LiNGs,  our  colleague  from  South  Caro- 
lina, has  laid  it  out.  What  we  need  is  a 
common  market  arrangement  where 
we  deal  product  by  product  and  area  by 
area. 

And  when  they  raise  their  standards 
up  to  a  point  and  when  it  is  fair  com- 
petition based  on  cost  of  labor,  envi- 
ronmental standards,  and  workplace 
standards,  then  we  will  have  an  open 
trading  relationship.  We  ought  to  have 
it,  and  we  ought  to  want  to  have  it. 
But  it  is  not  smart  nor  right  to  rip 
America  apart  in  the  name  of  creating 
more  jobs  in  Mexico  and  enriching  the 
economic  elite  that  will  cash  in  on  this 
to  the  tune  of  tens  of  billions  of  dqj- 
lars. 

Do  you  want  to  know  the  proof  of 
that?  Look  yesterday  at  what  hap- 
pened to  the  currency  market  with  re- 
spect to  the  peso  in  some  of  the  Mexi- 
can stocks.  Yesterday,  the  value  of  the 
Mexican  currency  went  down  quite 
sharply.  I  do  not  know  what  it  is  doing 
today.  Why  did  it  go  down?  Because 
now  there  is  an  expectation  that 
NAFTA  may  well  be  defeated  next 
week  in  the  House  of  Representatives — 
and  I  hope  it  is.  But  what  it  shows  you 
is  that  the  speculators  have  been  bid- 
ding up  the  price  of  the  peso,  and  now 
they  are  caught  short  because  the 
American  people  are  speaking  and  will 
speak  over  this  weekend,  the  debate 
last  night  notwithstanding.  When 
Members  go  home  this  weekend,  they 


are  going  to  hear  from  people  of  their 
district  about  their  justifiable  con- 
cerns about  the  threat  to  their  jobs 
from  this  NAFTA  agreement. 

That  is  exactly  where  we  stand 
today.  It  is  essential  that  this  NAFTA 
be  turned  down.  This  package,  nego- 
tiated by  George  Bush  and  Carla  Hills. 
is  not  worth  the  paper  it  is  written  on. 
And  to  try  to  dress  it  up  with  side 
agreements  that  have  no  meaningful 
enforcement  power  does  not  make  it 
one  bit  better. 

I  have  talked  with  workers  in  Michi- 
gan 2  weeks  ago;  I  met  with  women 
who  lost  their  jobs  because  the  plant 
was  closed  and  taken  to  Mexico.  They 
talked  to  me  with  tears  running  down 
their  faces  as  to  how  demeaning  it  is  to 
lose  their  job  and  not  find  a  replace- 
ment job,  to  buy  all  their  clothes  in 
yard  sales.  You  cannot  demean  the 
American  people  this  way.  I  know  that 
at  the  top  reaches  of  our  society,  where 
there  is  lots  of  money  and  lots  of  privi- 
lege, NAFTA  may  look  wonderful  be- 
cause that  crowd  is  out  of  the  line  of 
fire.  It  might  have  some  attractiveness 
here  in  the  Senate  because  the  people 
that  get  hit  between  the  eyes  come 
from  a  different  strata  of  society. 

If  we  are  not  going  so  stand  up  for 
them  now  in  the  Senate  and  in  the 
House,  i  am  not  sure  we  have  any  right 
to  be  here.  People  need  work  in  Amer- 
ica today.  We  are  about  to  put  out  re- 
vised unemployment  statistics  that 
will  show  the  unemployment  rate  in 
America  is  much  higher  than  we  have 
been  told  it  is.  In  fact,  the  way  we  cal- 
culate the  statistics  today,  if  a  worker 
works  as  little  as  1  hour  a  week,  they 
are  counted  as  employed.  You  try  to 
live  and  support  yourself  or  your  fam- 
ilv  on  1  hour  of  work  a  week.  Yet.  we 
say  that  person  is  employed. 

We  must  vote  down  this  NAFTA.  The 
notion  that  somehow  by  enlarging  the 
market  with  this  meager  amount  of  in- 
come that  Mexico  has  to  spend  to  en- 
large the  North  American  market  by  4 
percentage  points,  which  is  what  Mex- 
ico would  bring  in  if  we  go  into  the 
NAFTA,  and  at  the  same  time  bring  in 
60  million  additional  workers  from 
Mexico  into  the  United  States  work 
force,  to  bring  in  60  million  workers 
earning  $1.25  an  hour  on  average,  in 
order  to  get  a  4-percent  increase  in 
market  share,  is  economic  lunacy — un- 
less you  are  one  of  the  big  shooters 
that  is  going  to  cash  in  on  it. 

So  I  understand  why  the  investment 
houses  in  New  York  like  it,  because 
they  are  railroading  capital  down  to 
Mexico  every  single  day.  They  got 
caught  short  a  little  yesterday  because 
the  peso  dropped,  and  they  may  lose 
some  more  money — and  good  riddance. 
If  this  thing  goes  down  in  the  House  of 
Representatives  next  Wednesday,  as  it 
should,  those  speculators,  those  people 
trying  to  cash  in  on  moving  jobs  from 
America  to  Mexico,  deserve  to  lose 
their  money.  Better  they  should  lose 


their  money  than  some  worker  and 
family  across  this  country,  numbering 
in  the  hundreds  of  thousands,  who 
would  lose  their  jobs  and  livelihoods 
and  the  ability  to  even  hold  their  fami- 
lies together. 

Our  No.  1  requirement  in  America 
today  is  to  have  more  private  sector 
jobs,  not  in  the  year  2000  or  the  year 
2010  and  at  some  future  time  way  down 
the  line.  People  need  to  eat  today  and 
need  to  feed  their  children  tonight,  and 
they  need  to  get  up  in  the  morning  and 
have  work  to  do  to  provide  for  their 
family  tomorrow  and  next  week  and 
next  month.  That  is  the  issue.  That  is 
why  Bush  and  Quayle  were  thrown  out, 
because  they  missed  the  boat  on  the 
economic  issue.  Quite  to  the  contrary. 
I  say  to  my  friend  from  New  Jersey,  if 
this  thing  passes,  this  will  finish  Bill 
Clinton,  not  reelect  him.  This  is  a 
major  miscalculation. 

The  working  people  of  this  country 
understand  this  issue  because  their 
lives  are  at  stake.  We  have  come  to  not 
value  their  lives  very  much,  in  all  of 
the  lofty  conversation  and  with  all  of 
the  lobbyists  rolling  in  here.  You 
know,  with  all  of  the  big  money  effort 
by  the  Mexicans  and  all  of  the  big  cor- 
porate interests  and  all  of  the  big  New 
York  investment  interests  promoting 
NAFTA,  they  roll  in  here  and  they 
have  all  these  wonderful  arguments 
why  NAFTA  is  a  good  thing.  The  rank 
and  file  people  cannot  afford  a  plane 
ticket  to  come  to  Washington  to  make 
their  case.  That  is  why  we  are  not  see- 
ing them.  If  they  could  get  here,  they 
would  fill  this  place;  they  would  have  a 
ring  of  people  around  this  building  so 
far  you  could  not  see  the  end  with  the 
naked  eye,  because  people  are  des- 
perate   for    work    in    America    today. 

afford  to  send  the  jobs  to  Mexico — and 
to  have  the  effrontery  to  suggest  that 
we  should  do  that,  that  we  should  have 
a  jobs  program  for  Mexico  when  we 
cannot  put  our  own  people  to  work — I 
find  that  insulting,  especially  given 
their  own  terrible  record  on  human 
rights  and  the  deprivation  of  their  own 
people  in  their  own  society. 

If  you  try  to  form  a  union  today  to 
get  the  wages  up  in  Mexico,  you  are 
likely  to  disappear— I  mean  really  dis- 
appear. You  are  subject  to  violence  and 
subject  to  being  assassinated  if  you  try 
to  challenge  the  existing  order  down 
there.  That  is  why  Amnesty  Inter- 
national, as  I  said,  listed  them  as  one 
of  the  most  dictatorial  regimes  in  this 
hemisphere. 

This  whole  thing  is  about  big  money, 
big  money  as  against  average,  every 
day  working  people.  This  is  a  critical 
test.  It  will  be  a  test  as  to  whether  the 
little  people  of  this  country  still  have 
enough  strength  to  be  able  to  fight 
back  for  themselves  to  protect  their 
own  economic  future  and  that  of  their 
children. 

So  I  have  had  it  with  all  of  the  con- 
versation from  the  economic  elite,  who 
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are  out  of  the  line  of  fire,  living  off  of 
the  fat  of  the  land,  with  large  incomes 
and  great  savings  accounts  and  all 
kinds  of  nice  retirement  benefits.  They 
are  not  the  ones  that  are  going  to  take 
it  on  the  chin.  They  are  not  the  ones 
that  are  going  to  have  their  lives 
turned  upside  down  when  a  plant  is 
closed  and  the  jobs  are  moved  to  Mex- 
ico. 

When  the  last  typewriter  plant  closed 
in  upstate  New  York  and  went  to  Mex- 
ico, what  happened  to  those  workers? 
How  are  they  doing  today?  Have  they 
gotten  into  a  nice  retraining  program 
and  into  nice  new  jobs?  Of  course  not. 
That  is  why  every  single  Democrat  in 
the  Congress  from  the  States  of  New 
York,  New  Jersey,  and  Connecticut 
that  has  taken  a  position  on  NAFTA— 
that  is  all  but  3;  there  are  25  or  so  that 
have  all  taken  positions  against  the 
NAFTA— against  the  NAFTA.  So  let  us 
not  be  misled  on  this  thing.  This  is  a 
critical  issue  for  our  country  and  a 
critical  issue  for  our  people. 

I  want  to  just  end  on  the  theme  of 
pluralism,  because  I  feel  as  strongly 
about  it  as  anybody  here.  You  know, 
we  brought  African-Americans  to  this 
country  300  years  ago  in  chains,  in  the 
holds  of  slave  ships.  If  you  look  at 
maps  and  drawings  of  those  ships,  they 
were  made  to  lay  right  down  on  the 
floor  of  the  slave  ship.  They  actually 
had  a  chalk  drawing  on  the  floor  so 
they  could  put  as  many  people  in  as 
possible.  The  children  were  dropped  off 
first  at  some  port  of  call  in  the  Carib- 
bean, and  the  mothers  and  fathers  were 
taken  further  up  the  coast  of  North 
America  and  dropped  there.  That  is 
what  happened  in  terms  of  ripping  fam- 
ilies apart.  For  all  these  years  now,  we 
have  been  trying  to  overcome  thaf. 
problem  and  have  been  trying  to  get 
social  and  economic  justice  for  Afri- 
can-Americans in  this  country,  and  for 
Hispanic-Americans,  and  for  Americans 
of  other  backgrounds  and  ethnic  and 
racial  origins. 

But  in  order  to  do  that,  in  order  to  be 
a  melting  pot  in  America,  you  have  to 
have  enough  work  to  go  around.  If  you 
do  not  have  work  to  go  around,  we 
fight  among  ourselves.  We  fight  over 
the  few  jobs.  We  have  to  have  enough 
jobs  for  all  of  our  people.  We  cannot  af- 
ford to  be  shipping  hundreds  of  thou- 
sands of  additional  jobs  to  Mexico  at 
this  time.  Our  economy  is  in  trouble. 
Make  no  mistake  about  it.  We  have  the 
defense  downsizing.  Virtually  every 
corporation  in  America  is  reducing  em- 
ployment levels,  furloughing  people. 
People  are  going  out,  circulating 
resumes.  They  cannot  find  work.  You 
are  finding  people  with  Ph.D.'s  in  engi- 
neering working  in  McDonald's,  work- 
ing at  other  tasks  below  their  skill  lev- 
els. That  is  all  they  can  find  in  order  to 
make  a  living  just  to  keep  food  on  the 
table. 

Before  we  bring  60  million  workers 
into  our  work  force  from  Mexico  earn- 


ing $1.25  an  hour  on  average,  we  have 
to  think  about  what  the  impact  will  be 
here  on  our  own  people.  That  is  our 
first  responsibility. 

I  know  some  have  this  great  world 
view,  and  I  care  about  the  rest  of  the 
world— I  do  very  much.  But  if  the 
American  experiment  fails  because  we 
do  not  manage  our  own  economy  prop- 
erly and  hold  our  own  social  order  to- 
gether, we  have  not  proven  anything 
except  that  we  let  democracy  slip  out 
of  our  hands. 

Wa  have  guns  all  across  this  society. 
That  is  what  we  have  been  debating 
here  the  last  2  days.  I  do  not  want  to 
see  a  country  driven  to  a  point  of  des- 
peration where  people  who  want  to 
work  and  have  the  skills  to  work  and 
desire  and  need  to  work  cannot  find 
work,  and  the  jobs  are  being  taken  en 
mass  down  to  Mexico. 

Th^t  is  what  we  have  been  seeing  in 
my  State  of  Michigan,  and  we  are  in- 
creasingly seeing  it  across  the  country. 

I  hope  the  country  is  going  to  be 
smact  enough  to  understand  the  dan- 
gers involved  here.  We  need  to  defeat 
the  NAFTA.  And  I  say  to  every  House 
Mennber  that  I  hope  they  have  the 
courlLge  to  withstand  the  pressure  from 
the  economic  elitists,  withstand  the 
arm  twisting  from  the  White  House,  all 
overtures  that  if  you  vote  this  way  we 
will  give  you  this  or  that.  I  hope  they 
will  stand  up  against  that. 

The  NAFTA  vote  ought  not  to  be  for 
sale.  We  ought  to  turn  out  NAFTA  and 
start  over  with  a  fresh  negotiation  that 
can  look  after  the  jobs  and  interests  of 
working  people  and  all  the  people  of 
this  country.  If  it  is  defeated,  that  is 
exactly  what  will  happen. 

I  yield  the  floor. 

Th»>  PRF.STDTNO  nFFTHFR.    Thp  Ron- 

ator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
glad  to  yield  to  the  Senator  from  Ohio 
for  a  minute  or  two,  whatever  he  wants 
without  losing  my  right  to  the  floor  to 
propound  a  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objedtion,  it  is  so  ordered. 

Th0  Senator  from  Arizona  will  retain 
the  rtght  to  the  floor,  and  the  Senator 
from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
appreciate  the  courtesy  of  my  friend 
from  Arizona. 

I  rise  to  commend  and  thank  the 
Senator  from  Michigan. 

Day  in  and  day  out.  week  in  and 
week  out,  he  has  been  the  spokesperson 
for  the  workers  of  this  country  and 
leading  the  opposition  to  the  NAFTA 
on  the  floor  of  the  U.S.  Senate. 

He  is  aware  of  the  problems  and  the 
challenges  that  are  faced  by  the  work- 
ers G(f  this  country  should  the  NAFTA 
be  enacted. 

Senator  Riegle  has  come  to  this 
floor  on  many  occasions  to  speak  out 
on  this  issue.  He  has  held  a  major  rally 
in  his  own  State.  He  has  been  a  cham- 
pion of  the  cause  of  working  people  in 


this  country  on  behalf  of  all  of  them 
and  all  Americans. 

I  rise  to  express  my  appreciation  to 
him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  it  is 
my  intent,  with  the  concurrence  of  the 
other  side  of  the  aisle,  to  proceed  to  S. 
1301,  the  intelligence  authorization. 

However,  the  Senator  from  Washing- 
ton has  been  here  for  a  long  time,  wait- 
ing to  speak,  as  is  the  Senator  from 
Rhode  Island. 

I  ask  unanimous  consent  request 
that  the  Senator  from  Washington  has 
5  minutes  to  speak  as  if  in  morning 
business  on  whatever  subject  and  the 
same  for  the  Senator  from  Rhode  Is- 
land, and  then  we  proceed  immediately 
to  S.  1301. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized for  5  minutes. 

Mrs.  MURRAY.  I  thank  the  Senator 
from  Arizona. 


A  TRIBUTE  TO  WASHINGTON 
STATE  VETERANS 

Mrs.  MURRAY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  those  brave 
men  and  women  across  America  and 
across  my  State  of  Washington  who 
have  served  in  the  Armed  Forces.  My 
father  is  a  veteran,  and  it  is  with  great 
pride  that  I  come  to  the  Senate  floor 
today  to  share  my  thoughts  on  the  ob- 
servance of  Veterans  Day  this  Thurs- 
day, November  11,  1993. 

We  are  reminded  time  and  time  again 
by  the  radio,  newspapers,  and  tele- 
vision that  peace  is  a  rare  commodity. 
Day  after  day,  the  images  brought  to 
us  from  around  Ihe  globe  serve  as  a 
constant  reminder  of  the  price  of  our 
freedom.  And  while  it  has  been  said 
many  times  before,  each  year  we  must 
remind  ourselves  that  the  profound 
costs  of  securing  our  freedom  do  not 
end  when  the  guns  stop  firing  and  the 
troops  come  home. 

America's  veterans  deserve  the  Na- 
tion's respect,  thanks,  and  admiration. 
But  even  more,  our  veterans  must  be 
provided  with  the  necessary  assistance 
to  help  heal  the  physical  and  mental 
wounds  of  war. 

For  a  time  during  the  Vietnam  war, 
I  volunteered  at  the  VA  hospital  in  Se- 
attle, where  I  saw  first  hand  the  dif- 
ficulties and  challenges  facing  veterans 
returning  from  war.  I  will  never  forget 
the  pain  and  anguish,  both  mental  and 
physical,  that  many  young  men  and 
women  experienced. 

As  the  daughter  of  a  disabled  vet- 
eran, I  understand  the  challenges  that 
Washington  State  veterans  and  their 
families  face  everyday.  I  have  always 
believed  that  this  country  has  a  special 
responsibility  to  provide  the  highest 
quality  health  care  and  benefits  pos- 
sible to  these  courageous  men  and 
women. 
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When  the  parades  end  and  the  crowds 
go  home,  our  veterans  need  and  deserve 
our  support  more  than  ever.  Every  sol- 
dier who  returns  from  war  must  read- 
just to  civilian  life.  Some  have  phys- 
ical disabilities  and  need  intensive 
medical  care.  Some  suffer  from 
posttraumatic  stress  disorder,  and  oth- 
ers need  job  counseling  or  educational 
assistance. 

Tragically  today,  thousands  of  veter- 
ans live  on  America's  streets,  homeless 
and  without  care.  Even  as  we  struggle 
with  the  tough  choices  necessary  to 
bring  down  our  Nation's  troubling  defi- 
cit, we  cannot  allow  these  men  and 
women  to  fall  through  the  cracks. 
Whatever  challenges  we  face  as  a  na- 
tion, we  can  never  compromise  on  the 
care  we  provide  our  veterans  and  their 
families.  They  delivered  for  us.  Now  we 
must  deliver  for  them. 

Tomorrow  is  an  especially  important 
day  for  women  veterans.  Here  in  Wash- 
ington, DC,  the  first  memorial  specifi- 
cally in  honor  of  women  veterans  will 
be  dedicated.  This  memorial,  the  prod- 
uct of  a  decade  of  commitment  and 
hard  work,  will  commemorate  the  ap- 
proximately 11,000  American  military 
women  who  served  in  Vietnam.  The 
memorial  will  provide  a  healing  ground 
for  the  thousands  of  women  who  served 
in  Vietnam  as  nurses,  physicians,  phys- 
ical therapists,  air  traffic  controllers, 
and  in  many  other  capacities— most  of 
whom  were  in  the  midst  of  conflict, 
some  of  whom  died.  The  women  who 
served  as  medical  personnel  in  Viet- 
nam dealt  with  extraordinary  injuries 
and  worked  under  extremely  harsh  con- 
ditions. 

In  addition  to  the  women  who  were 
actually  stationed  in  Vietnam  during 
the  war.  the  Vietnam  Women's  Memo- 
rial honors  the  265,000  women  who 
served  this  Nation  during  the  Vietnam 
war  all  over  the  world  and  in  a  variety 
of  occupations.  These  women  were  sta- 
tioned throughout  Asia,  Hawaii,  and 
elsewhere  in  the  United  States,  caring 
for  the  wounded  and  dying. 

Many  of  the  women  who  served  our 
country  during  the  Vietnam  war  have 
had  no  network  of  support  to  rely  on 
since  those  difficult  days.  The  new  me- 
morial will  provide  them  with  a  place 
to  come  together  and  to  heal.  The  Viet- 
nam Women's  Memorial  to  be  dedi- 
cated tomorrow  will  serve  as  a  compan- 
ion to  the  treasured  Vietnam  Veterans 
Memorial,  and  I  commend  all  of  those 
who  have  worked  so  hard  to  bring  this 
memorial  to  life  for  their  most  valu- 
able contribution  to  this  city  and  our 
Nation. 

Mr.  President,  Washington  State  is 
the  proud  home  of  more  than  650,000 
veterans.  Tomorrow,  across  the  State 
of  Washington,  families  and  friends 
will  gather  to  pay  tribute  to  the  brave 
men  and  women  who  served,  and  in 
some  cases  died,  to  preserve  our  free- 
dom. On  this  day,  and  throughout  the 
rest  of  the   year,   we   must  honor  our 


veterans  not  only  with  flags  and  cere- 
monies but  through  active  support  for 
the  programs,  services,  and  research  so 
vital  to  our  Nation's  courageous  serv- 
ice men  and  women. 

I  am  proud  to  observe  Veterans  Day 
1993,  and  I  am  honored  to  join  with  the 
President,  the  Congress  and  the  citi- 
zens of  this  great  Nation  in  recommit- 
ting ourselves  to  the  cause  of  caring 
for  our  veterans  and  their  families. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Rhode  Island  is  recognized  for  5  min- 
utes. 


NAFTA:  SHORT-TERM  PAIN  WILL 
RESULT  IN  LONG-TERM  GAIN 

Mr.  PELL.  Mr.  President,  I  speak 
today  regarding  the  decision  I  have 
reached  on  the  North  American  Free- 
Trade  Agreement,  commonly  known  as 
NAFTA.  I  come  to  this  point  after 
months  of  listening  to.  reading,  and  re- 
viewing the  hearings  on  this  issue  and 
after  visiting  with  and  listening  to  the 
views  of  hundreds  of  Rhode  Islanders 
who  support  this  proposal  and  many 
others  who  oppose  it.  Indeed,  there  has 
been  no  lack  of  opinion  on  this  issue 
for  this  trade  agreement  has  sparked 
the  largest  and  most  comprehensive 
public  debate  on  international  trade 
that  I  have  witnessed  in  all  my  years 
in  the  Senate.  In  that  connection,  I 
watched  the  televised  encounter  be- 
tween the  Vice  President  Gore  and 
Ross  Perot  last  night  and  was  particu- 
larly struck  by  the  excellent  points 
that  the  Vice  President  made.  The 
broader  debate  on  this  issue  is  a  posi- 
tive development  for  it  represents  a 
long-overdue  acknowledgment  of  the 
interconnectedness  of  the  global  econ- 
omy and  world  marketplace.  Today, 
more  than  ever  before,  the  United 
States  cannot  afford  to  be  indifferent 
to  the  rules  and  conduct  of  world  trade. 

I  have  decided  that  I  will  support 
NAFTA  with  its  accompanying  side 
agreements.  I  will  do  so  because  I  be- 
lieve that  in  the  long  run.  NAFTA  is 
good  for  the  country  as  a  whole  and  in 
particular  for  my  home  State  of  Rhode 
Island.  NAFTA  is  good  for  the  United 
States  because  it  will  lead  to  the  cre- 
ation of  good,  high-wage  jobs  here  in 
this  country  as  we  become  the  comer- 
stone  of  the  world's  largest  free  trade 
zone  involving  over  365  million  con- 
sumers who  generate  over  6.5  trillion 
dollars'  worth  of  trade  annually. 
NAFTA  is  good  for  my  home  State  of 
Rhode  Island  because  the  industries 
which  will  benefit  most  from  the  agree- 
ment are  of  those  that  we  have  in 
Rhode  Island.  NAFTA  is  good  because 
it  inaugurates  an  era  in  which  environ- 
mental protection  is  incorporated  in 
international  trade  agreements. 
NAFTA  is  good  because  it  advances  the 
elimination  of  trade  barriers  world- 
wide,    a     goal     established     following 


World  War  H  and  to  which  we  will  be 
one  step  closer  with  culmination  of  the 
Uruguay  round  of  GATT  talks.  NAFTA 
is  good  because  it  marks  the  commit- 
ment of  the  United  States  to  the  posi- 
tive development  of  our  relationship 
with  Mexico  with  favorable  con- 
sequences for  future  relations  with 
other  countries  struggling  to  establish 
market-based  democracies  in  Central 
and  South  America.  NAFTA  is  good  be- 
cause it  prepares  and  positions  the 
United  States  for  the  reality  of  the 
world  marketplace  in  the  21st  century. 
For  all  of  these  reasons,  NAFTA  should 
be  approved  by  the  Congress  when  it  is 
considered  in  the  upcoming  weeks. 

I  have  reached  this  conclusion  after 
carefully  and  thoroughly  examining 
many  concerns  about  the  agreement 
which  can  be  loosely  grouped  into 
three  basic  categories.  They  are:  First, 
preservation  of  U.S.  jobs  and  labor 
standards;  second,  protection  of  the  en- 
vironment; and  third,  implications  for 
international  relations  in  North  Amer- 
ica and  the  Western  Hemisphere.  In 
each  of  these  areas  I  have  come  to  the 
determination  that  my  concerns  have 
been  met  and  that  the  arguments  for 
NAFTA  outweigh  those  against  it. 

1.  JOBS  AND  LABOR  ST.\NDARDS 

Central  to  the  debate  over  NAFTA 
are  the  questions  about  what  impact 
the  agreement  will  have  on  jobs,  wages, 
and  labor  standards  in  this  country. 
This  is  appropriate,  for  as  we  con- 
template adjusting  the  rules  by  which 
this  country  participates  in  inter- 
national trade,  we  must  concentrate  on 
preserving  our  economic  base,  provid- 
ing opportunity  for  job  growth  in  this 
country,  and  protecting  the  living 
standards  and  working  conditions 
which  we  have  !2.bored  so  J^****'^  />wo».  ♦^e 
years  to  achieve.  It  would  be  unwise 
and  reckless  for  us  not  to  appreciate 
the  struggles  that  our  parents  and 
grandparents  have  gone  through  to  es- 
tablish humane  and  responsible  work- 
places for  our  workers  and  an  economic 
base  which  has  the  resources  and 
adaptability  to  insure  prosperity  for 
our  children. 

Likewise,  it  would  be  equally  foolish 
to  subscribe  to  the  notion  that  we  can 
afford  to  be  indifferent  to  changes  in 
the  global  economy  and  not  adapt  our 
trading  rules  when  it  makes  sense  to 
do  so.  As  the  world  changes,  we  must 
recognize  reality  and  do  what  we  can  in 
Government  to  foster  rather  than 
hinder  economic  opportunity  and  job 
creation  through  our  trade  laws. 

In  the  end,  after  sifting  through  all 
the  arguments  presented  on  both  sides, 
my  concerns  over  the  potential  nega- 
tive impacts  on  jobs  and  labor  stand- 
ards have  been  met. 

First  with  regard  to  the  sheer  num- 
bers of  jobs  likely  to  be  created  or  lost, 
the  studies  on  this  issue  are  widely 
variant  with  some  predicting  substan- 
tial job  gain  and  others  showing  mas- 
sive job  loss.  What  can  one  make  of 
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these  conflicting  views?  After  looking 
at  the  cumulative  total  of  the  serious 
attempts  to  predict  the  job  impact  of 
NAFTA,  I  come  to  the  conclusion  that 
there  will  be  modest  job  growth.  In- 
deed, 22  of  23  independent  studies  on 
NAFTA  and  16  of  19  living  Nobel  Prize 
winning  economists — the  other  three 
withheld  an  opinion — all  assert  that 
NAFTA  will  be  good  for  employment  in 
the  United  States.  This  confirms  my 
own  long-held  general  belief  that  free 
trade  is  in  the  best  interest  of  the 
United  States  because,  given  equalized 
trading  rules,  we  have  the  ability  to  be 
competitive  with  anyone.  This  will 
hold  true  for  NAFTA  and  the  addition 
of  the  Mexican  market.  The  reduction 
of  trade  barriers  in  North  America  will 
result  in  somewhat  more  jobs  being 
created  in  the  United  States  than  are 
lost. 

In  Rhode  Island,  numerous  major 
manufacturers  and  employers  in  my 
State  have  contacted  me  stating  their 
support  of  NAFTA  and  the  belief  that 
it  will  create  opportunity  for  them  to 
expand  their  exports  and  boost  their 
sales.  They  include  companies  like 
Hasbro,  American  Tourister,  Textron, 
Taco,  Allied  Signal,  and  A.T.  Cross  as 
well  as  textile  and  fabric  manufactur- 
ers, machinery  suppliers,  computer 
companies,  and  advertisers.  They  in- 
clude members  of  the  financial  services 
industry  like  Fleet  Bank  and  Rhode  Is- 
land Hospital  Trust.  Indeed,  the  largest 
manufacturing  sector  in  Rhode  Island, 
the  jewelry  industry,  has  stated  its 
strong  support  for  the  agreement,  be- 
lieving that  tariff-free  access  to  the 
Mexican  market  will  continue  the 
trend  of  increasing  sales  to  Mexico 
which  began  when  Mexico  began  lower- 
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Rhode  Island  businesses  expect  to  bene- 
fit from  increased  exports  as  a  result  of 
NAFTA. 

But  the  conclusion  that  there  will 
not  be  massive  job  loss  but  rather  mod- 
est job  gains  from  NAFTA  is  not  the 
end  of  the  inquiry  about  whether  or  not 
this  is  good  for  American  workers.  If 
we  gained  a  million  jobs  from  NAFTA 
but  saw  wages  drastically  reduced, 
workplace  safety  protection  disappear, 
and  the  gradual  erosion  of  benefits 
such  as  health  care  and  unemployment 
compensation,  then  this  agreement 
would  not  be  worth  signing.  In  this  re- 
gard, the  President,  the  relevant  Fed- 
eral agencies,  and  the  Congress  have 
made  their  intentions  clear  that  this 
will  not  be  allowed  to  happen  and  I  am 
convinced  that  all  will  follow  through 
on  their  commitments. 

First  of  all,  the  harmonization  of 
workplace  standards  such  as  safety 
concerns,  child  labor,  and  the  mini- 
mum wage  will  be  harmonized  upward 
from  Mexico's  current  law,  not  down 
from  the  United  States.  Moreover,  the 
United  States  and  individual  States  are 
free  to  impose  whatever  additional 
safeguards  they  may  want  within  their 


own  jurisdictions.  Second,  no  adminis- 
tration in  history  has  ever  taken  so  se- 
riously the  Federal  Government's  re- 
sponsibility to  ensure  quality  health 
cara  for  all  Americans.  American 
workers'  health  care  benefits  are  not 
threatened  by  NAFTA.  Third,  the  ad- 
ministration has  pledged  worker  re- 
training programs  which  will  ensure 
thai  workers  who  do  lose  their  job  be- 
cause of  NAFTA — or  any  other  cause 
for  that  matter — will  have  the  oppor- 
tunity to  gain  the  skills  to  find  new 
jobs  in  today's  modern  work  force. 

All  in  all,  I  believe  that  American 
workers  have  much  to  gain  from  the 
agreement,  and  that  the  potential  neg- 
ative effects  have  been  thoughtfully 
and  adequately  addressed  so  that  their 
impact  will  be  as  minimal  as  possible. 
It  is  also  important  that  with  NAFTA, 
the  United  States  will  be  committing 
itself  to  a  strategy  of  competing  with 
Japun  and  Germany  and  other  ad- 
vanced nations  for  the  high-tech,  high- 
wage  jobs  of  the  future  rather  than  the 
job3  of  the  past.  As  a  result,  I  believe 
that  the  American  worker  of  tomorrow 
will  stand  a  much  better  chance  of 
maintaining  the  standard  of  living  that 
he  anjoys  today. 

2.  PROTECTION  OF  THE  ENVIHON.MENT 

Regarding  environmental  protection, 
I  believe  NAFTA  moves  forward  in  the 
effort  to  combat  destructive  practices 
throughout  North  America.  I  note  that 
the  major  environmental  groups  are 
themselves  split  over  whether  or  not  to 
endorse  NAFTA.  In  my  view,  I  feel  that 
thete  are  three  compelling  reasons  in 
the  environmental  arena  which  argue 
for  the  approval  of  NAFTA. 

First,  this  trade  agreement  marks 
the  first  time  in  our  Nation's  history 
that    envirnnmpntal     iR.siies    have    fiver 

evet  made  it  to  the  negotiating  table 
in  iin  international  trade  agreement. 
This  is  important  for  if  NAFTA  is  ap- 
proved, it  will  set  a  precedent  that  the 
environment  can  and  should  be  part  of 
future  trade  agreements.  If  NAFTA  is 
not  approved  on  environmental 
grounds,  its  rejection  may  augur  ill  for 
its  inclusion  at  all  in  future  trade  ne- 
gotiations. I  believe  that  it  is  impor- 
tant that  we  recognize  the  importance 
of  aetablishing  once  and  for  all  that  en- 
vironmental issues  belong  in  inter- 
national trade  negotiations. 

Second,  the  environmental  problems 
from  which  we  recoil  in  Mexico,  espe- 
cially on  the  Mexican  border,  are  not 
the  product  of  NAFTA  but  rather  the 
product  of  not  having  something  like 
NAFTA  which  requires  that  the  Mexi- 
can Government  actually  do  something 
about  its  environmental  problems. 
Witiiout  NAFTA,  companies  commit- 
ting irresponsible  and  often  criminal 
acts  of  pollution  will  have  no  incentive 
to  change  their  ways.  Nor  will  the 
Mexican  Government  face  any  addi- 
tional pressure  to  crack  down  on  them. 
Indeed,  many  predict  that  the  problems 
wil    actually  get  worse.  NAFTA  gives 


the  United  States  the  ability  to  chal- 
lenge abuses  and  require  that  Mexico 
cannot  disregard  protection  of  the  en- 
vironment. 

Third,  contrary  to  the  assertions  of 
those  opposing  NAFTA,  nothing  in  the 
agreement  or  side  agreements  will 
allow  the  circumvention  of  environ- 
mental laws  in  this  country.  Concern 
has  been  raised  about  the  possibility  of 
losing  control  over  who  will  decide  en- 
vironmental standards.  This  agreement 
will  allow  local  control  to  remain  in 
place.  States  and  local  jurisdictions 
will  retain  full  authority  to  establish 
and  maintain  whatever  environmental 
standards  they  wish.  This  is  important 
in  Rhode  Island  where  we  have  a  proud 
tradition  of  establishing  and  maintain- 
ing high  standards  of  environmental 
protection.  This  agreement  does  noth- 
ing to  threaten  this  tradition. 

In  sum,  I  believe  that  while  the  envi- 
ronmental provisions  of  the  agreement 
are  not  perfect — we  could  have  a  speed- 
ier dispute  resolution  process  for  exam- 
ple— we  are  better  off  with  the  agree- 
ment than  without  it.  Without  NAFTA 
we  have  no  ability  to  effect  change  in 
Mexico.  Our  companies  would  still 
have  to  compete  with  Mexican  compa- 
nies and  to  the  extent  that  Mexican 
companies  are  ignoring  environmental 
protection  now  to  gain  competitive  ad- 
vantage they  will  still  do  so.  Moreover, 
I  again  note  that  with  NAFTA,  we 
begin  down  the  road  of  international 
recognition  of  the  inclusion  of  environ- 
mental protection  in  our  trade  agree- 
ments, accelerating  the  day  when  it 
will  no  longer  be  considered  extraor- 
dinary to  have  environmental  provi- 
sions considered  in  all  trading  arrange- 
ments. For  these  reasons,  I  believe  that 
NAFTA  should  be  supported  on  envi- 
ronmental grounds. 

3.  INTERN.\TIONAL  REL.\TIONS  IMPLICATIONS 

One  area  that  has  not  received  nearly 
as  much  attention  it  should  is  how  the 
acceptance  or  rejection  of  NAFTA  by 
the  United  States  will  affect  the  rela- 
tions between  the  countries  involved  as 
well  as  the  rest  of  Central  and  South 
America.  This  issue,  however,  should 
not  be  ignored.  Without  doubt,  the  ac- 
ceptance or  rejection  of  NAFTA  will 
send  signals  throughout  the  hemi- 
sphere about  the  direction  the  United 
States  will  take  as  it  embraces  the 
next  century.  It  is  important,  then, 
that  we  determine  what  message  will 
be  sent  if  we  choose  to  accept  or  reject 
NAFTA  and  how  much  of  a  role  should 
that  play  in  our  decisionmaking  proc- 
ess? 

If  we  accept  NAFTA,  it  is  almost  uni- 
versally agreed  that  reaction  in  Mex- 
ico, Canada,  and  the  rest  of  the  West- 
em  Hemisphere  will  be  positive.  Such 
an  action  would  signal  a  willingness  by 
the  United  States  to  use  its  influence 
to  further  an  ongoing  effort  to  reduce 
the  barriers  between  our  countries 
with  the  goal  of  common  advantage.  It 
serves  our  purpose   to  be  responsible. 
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interested,  openmlnded,  and  engaged 
when  it  comes  to  determining  the 
international  economic  affairs  of  our 
region.  Support  of  NAFTA  by  the 
United  States  would  be  viewed  as  all 
these  things  in  Mexico,  Latin  America, 
and  South  America.  Moreover,  it  would 
provide  support  and  credibility  to  the 
young  and  struggling  efforts  to  estab- 
lish democracies  throughout  the  na- 
tions of  these  regions.  Mexico,  it  is 
clear,  does  not  have  the  democratic 
tradition  of  the  United  States.  Abuses 
of  power  and  influence  are  still  a  re- 
ality today.  But  progress  is  being  made 
and  NAFTA  furthers  that  progress.  We 
should  encourage  that. 

In  addition,  I  believe  we  must  ac- 
knowledge the  rise  of  regional  trading 
blocs  around  the  world,  namely  in  the 
European  Community  and  in  the  Pa- 
cific Rim,  and  what  advantages  a  com- 
petitive North  American  free  trade 
block  would  allow.  Eventually,  the  free 
trade  zone  may  grow  to  encompass  all 
of  North  and  South  America  enabling 
us  to  prepare  for  what  will  be  the  re- 
ality of  the  21st  century  in  world  trade. 
If  we  draw  in  and  build  tariff  walls 
around  the  United  States,  we  will  be 
ignoring  the  clear  trend  in  the  rest  of 
world  trade  and  thereby  place  our- 
selves at  a  disadvantage  in  the  future 
world  marketplace. 

Yet  another  consideration  is  the  im- 
pact NAFTA  will  have  on  illegal  immi- 
gration. In  the  long  run,  I  believe  that 
with  the  stabilization  of  the  workplace 
conditions  and  the  raising  of  the  stand- 
ard of  living  in  Mexico,  as  well  as  the 
location  of  industry  away  from  the 
United  States-Mexican  border,  illegal 
immigration  will  decline.  Moreover,  it 
is  additionally  predicted  that  as  stable 
employment  becomes  available  in  Mex- 
ico, illegal  immigrants  in  this  country 
will  return  to  Mexico.  NAFTA  will  do 
more  to  reduce  illegal  immigration 
than  it  will  to  increase  it. 

The  importance  of  these  consider- 
ations cannot  and  should  not  be  dis- 
missed. The  United  States  gains  tre- 
mendously from  expanded  trade,  new 
markets,  and  cordial  relations  in  the 
Western  Hemisphere  and  to  the  extent 
that  NAFTA  and  free  trade  can  further 
these  aims,  it  should  be  considered  as  a 
factor  favoring  approval  of  the  accord. 

On  the  contrary,  should  the  United 
States  reject  NAFTA,  there  will  be  a 
negative  backlash  in  Mexico  and  to  a 
lesser  extent  throughout  Central  and 
South  America.  The  Government  of 
Mexico  has  staked  much  of  its  political 
capital  in  negotiating  NAFTA,  working 
against  years  of  mistrust  and  outright 
antagonism  toward  the  United  States 
which  was  part  and  parcel  of  official 
government  policy  for  most  of  this  cen- 
tury. It  would  be  all  too  easy  for  anti- 
American  sentiment  to  rise  again  if  the 
United  States  were  to  reject  an  agree- 
ment which  was  negotiated  in  good 
faith  and  at  great  risk  by  those  in 
power  in  Mexico.  It  also  can  be  reason- 


ably assumed  that  Mexico  would  not 
engage  in  the  foreseeable  future  in  any 
negotiations  of  concern  to  the  United 
States.  Such  an  event  would  be  a  set- 
back for  hemispheric  affairs  and  would 
be  extremely  regrettable. 

Given  these  likelihoods  of  inter- 
national reaction,  the  question  be- 
comes how  much  should  this  be  taken 
into  consideration  in  the  calculus  of 
whether  to  support  NAFTA?  While  con- 
sideration of  these  factors  should  not 
be  overriding,  they  also  cannot  be  ig- 
nored if  we  are  to  be  responsible  in 
hemispheric  affairs  and  they  would 
argue  with  a  clear  voice  for  supporting 
NAFTA. 

SUMMARY 

In  conclusion,  after  examining  all  of 
the  arguments  which  have  been  pre- 
sented in  this  complex  and  far-reaching 
agreement,  I  repeat  that  we  should 
support  NAFTA.  In  making  this  deci- 
sion, I  note  that  I  am  going  against  the 
sentiments  of  many  of  my  friends  in 
the  labor  community  whom  I  have  sup- 
ported over  the  years  for  their  tireless 
work  in  furthering  the  concerns  of 
American  workers.  Undoubtedly  I  will 
continue  to  do  so  but  simply  believe 
that  in  the  end.  the  American  worker 
will  benefit  from  this  agreement.  I 
have  no  illusions  that  some  will  not 
lose  their  jobs  but  with  an  appropriate 
safety  net,  we  can  provide  a  future 
where  new.  better  jobs  will  be  available 
for  them.  I  have  often  said  that  this 
agreement  amounts  to  short-term  pain 
for  long-term  gain  and  if  NAFTA  is  im- 
plemented, I  look  forward  to  the  day 
that  we  can  look  back  and  point  to  our 
having  the  courage  to  take  this  his- 
toric and  important  step  forward. 


HEMISPHERIC  DIALOG  ON  THE 
BROADER  MEANING  OF  THE 
NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Mr.  DODD.  Mr.  President,  I  attended 
a  remarkable  event  today,  and  I  would 
like  to  take  a  few  moments  to  tell  my 
colleagues  about  it. 

This  event — attended  by  officials  of 
the  United  States.  Mexico,  Canada,  the 
Organization  of  American  States  and 
Inter-American  Dialogue — took  place 
at  the  Inter-American  Development 
Bank.  The  bank  and  its  president.  Dr. 
Enrique  Iglesias,  organized  it  to  dem- 
onstrate the  broad-based  support  that 
exists  for  the  North  American  Free- 
Trade  Agreement  throughout  the 
Americas,  and  I  commend  Dr.  Iglesias 
for  his  efforts.  All  too  often  we  over- 
look the  regional  implications  of  our 
imminent  decision  on  this  agreement, 
and  I  think  today's  event  help)ed  put 
those  implications  in  sharper  focus. 

For  this  reason,  I  believe  the  gather- 
ing was  a  historic  one.  It  symbolizes  a 
shift  in  the  relationship  between  the 
United  States  and  its  neighbors  to  the 
south.  While  the  geographic  distance 
between    the    United    States    and    the 


other  nations  of  the  hemisphere  is  rel- 
atively small,  the  economic  and  politi- 
cal distance  has  been  distressingly 
wide  over  the  years. 

The  countries  of  Latin  America  and 
the  Caribbean  largely  closed  off  their 
economies  to  ours.  Economic  national- 
ism was  the  ideology;  protectionism 
and  high  barriers  to  trade  were  the  re- 
sult. 

In  recent  years,  nothing  short  of  a 
revolution  has  swept  the  hemisphere. 
Cross-border  tariffs  have  fallen;  cross- 
border  trade  has  grown.  Mutual  sus- 
picion has  dissipated;  mutual  under- 
standing has  increased.  A  hemisphere 
that  was  long  divided  by  differences 
over  ideology  and  economics  has  come 
together  around  the  shared  principles 
of  democracy  and  trade. 

This  message  came  through  clearly 
in  five  video-taped  speeches  delivered 
to  this  morning's  gathering  by  heads  of 
state  from  all  across  the  hemisphere. 
Gonzalo  Sanchez  de  Lozada,  President 
of  Bolivia;  Cesar  Gaviria  Trujillo, 
President  of  Colombia;  Rafael 
Leonardo  Callejas  R.,  President  of  Hon- 
duras; P.G.  Patterson,  Prime  Minister 
of  Jamaica;  and  Luis  Alberto  Lacalle, 
President  of  Uruguay,  all  spoke  elo- 
quently of  the  broader  implications  of 
Congress'  decision  on  the  North  Amer- 
ican Free-Trade  Agreement. 

As  these  leaders  made  clear,  the  eyes 
of  the  entire  hemisphere  are  on  this 
body:  Congress'  decision  will  reverber- 
ate throughout  the  Americas.  These 
nations  will  interpret  a  vote  for  the 
trade  agreement  as  a  signal  that  the 
United  States  remains  true  to  its  his- 
toric ideal  of  free  trade  and  that  it  sup- 
ports the  course  of  reform  most  of  our 
neighbors  have  pursued. 

Conversely,  the  five  heads  of  state 
also  made  it  clear  that  a  vote  against 
the  free-trade  agreement  would  be  seen 
as  a  cold,  hard  slap  in  the  face  to  re- 
formers who  have  been  pushing  the 
painful  changes  that  the  United  States 
has  long  urged  them  to  adopt. 

I  would  like  to  give  my  colleagues 
the  opportunity  to  read  for  themselves 
what  these  five  leaders  said  this  morn- 
ing, and  I  hope  Members  will  keep 
these  words  in  mind  when  they  cast 
their  votes  on  the  North  American 
Free-Trade  Agreement  next  week.  I  ask 
unanimous  consent  that  the  five  state- 
ments appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

GONZALO  SANCHEZ  DE  LOZADA.  PRESIDENT  OF 
BOLIVLA 

NAFTA  is  of  vital  importance  for  the 
world,  for  our  hemisphere,  and  for  my  coun- 
try, Bolivia.  By  uniting  the  economies  of 
Canada,  the  United  States,  and  Mexico. 
NAFTA  creates  the  world's  largest  trading 
bloc.  It  will  be  like  a  sun.  and  the  rest  of  the 
economies  of  our  hemisphere  will  be  like 
planets   in   orbit   around   it.   bringing   down 
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trade  barriers  between  our  nations  and  hav- 
ing, eventually  access  to  this  wonderful  sys- 
tem of  free  trade,  standardization  of  demo- 
cratic practices,  labor  laws  and  environ- 
mental sensitivity. 

We  can't  underestimate  how  important 
NAFTA  is  as  a  symbolic  message  of  inclusion 
and  not  of  exclusion.  For  the  first  time  in 
history,  the  countries  of  the  developed  world 
invite  the  underdeveloped  world  to  join  in 
the  great  project  which  will  be  a  project  to 
create  wealth,  to  bring  social  justice  and 
more  equality  in  the  framework  of  freedom. 

We  think  that  the  dynamics  of  this  market 
will  be  so  important  that  it  will  oblige  other 
trading  blocs  around  the  world  to  start  to 
bring  down  the  walls  which  they  are  building 
in  preparation  for  trade  wars.  We  think  it 
will  be  what  will  lead  the  world  into  a  truly 
world  economy.  And  in  this  way.  it  will 
bring  hope  to  the  underdeveloped  part  of  the 
world  with  work,  with  dedication  to  edu- 
cation and  health,  with  care  toward  the  envi- 
ronment. And  with  justice,  we  can  export 
not  just  violence  and  drugs,  but  products, 
creativity,  and  value-added. 

We  must  understand  that  without  NAFTA 
things  will  be  very  dark  indeed.  With  it.  it 
will  be  a  beacon  of  hope,  although  we  know 
that  time  will  go  by  before  we're  reincluded 
in  that  trading  market.  But  we  know  that 
eventually,  as  we  achieve  certain  standards 
and  as  we  achieve  levels  of  growth  and  matu- 
rity and  development  in  our  economies,  we 
have  the  possibility  of  having  trade  and  not 
only  looking  for  aid. 

As  the  Cold  War  has  finished,  there  is  no 
longer  the  incentive  for  the  developed  world 
to  bring  aid  to  our  countries.  And  this  means 
that  we  must  look  for  trade.  A  country  like 
Bolivia  that  stopped  hyperinflation  in  de- 
mocracy, the  first  country  in  Latin  America 
to  do  so.  and  opened  up  its  markets,  and  has 
achieved  stability,  not  only  economic  but 
democratic  stability — we  know  that  we  must 
have  trade  if  we  want  to  continue  and  if  we 
want  to  have  a  future.  And  it  is  for  this  rea- 
son that  we're  so  devoted  to  and  so  inter- 
ested in  seeing  that  NAFTA  takes  place,  and 
we  can  look  forward  with  confidence  to  the 
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tainty. 

So,  on  behalf  of  the  present  but  especially 
on  behalf  of  the  future.  I  would  very  strongly 
say  that  this  decision— a  positive  decision  on 
the  NAFTA  treaty — will  be  a  historical  deci- 
sion and  a  very  positive  one.  We  will  be  wait- 
ing then,  full  of  hope,  for  the  final  decision 
and  thinking  that  it  is  for  the  good  of  the 
countries  involved,  but  especially  for  the 
whole  of  Latin  America,  for  the  whole  of 
America  in  the  future  years. 

CESAR  GAVmiA  TRUJILLO.  PRESIDENT  OF 
COLOMBIA 

Throughout  history.  Latin  America  and 
the  United  States  have  striven  to  create  a 
real  partnership  for  the  Americas,  a  relation- 
ship based  on  mutual  benefit  and  equal  op- 
portunity. For  years,  we  talked  about  the 
importance  of  having  trade  and  not  just  re- 
ceiving aid  from  the  United  States.  But  it 
was  just  talk,  nothing  else.  In  the  past,  for- 
eign assistance  was  the  predominant  means 
by  which  the  United  States  helped  emerging 
nations  to  develop  their  economies.  Until 
now.  Latin  American  nations  raised  protec- 
tionist walls  around  themselves  while  the 
United  States  looked  towards  other  markets 
to  expand  its  trade. 

Two  developments  have  significantly  al- 
tered that  scenario;  the  North  American 
Free  Trade  Agreement  and  the  silent  eco- 
nomic and  democratic  revolution  undergone 
by  Latin  Amorica.  NAFTA  is  a  watershed  in 


our  history.  We  view  this  initiative  as  a  crit- 
ical step  towards  the  creation  of  a  hemi- 
spheric free  trade  zone  of  democratic  na- 
tion*. NAFTA  is  a  means  to  achieve  greater 
prosperity  for  all  the  Americas,  north  and 
south  of  the  Rio  Grande,  It's  also  a  catalyst 
for  political  change  as  well  as  for  strength- 
ening democracy  and  respect  for  human 
rights  throughout  the  region. 

Mj  own  country.  Colombia,  is  an  example 
of  how  economic  integration  and  the  opening 
of  markets  within  a  democratic  framework 
can  bring  about  progress  and  prosperity  for 
its  citizens.  The  Colombian  government  is 
deepjy  committed  to  trade  reform  and  re- 
duced tariff  rates  from  an  average  of  48%  in 
1987  to  11.4%  today.  As  a  result  of  this  policy 
change.  U.S.  exports  to  Colombia  increased  a 
dramatic  68%  last  year,  creating  an  esti- 
mated 45,000  new  jobs  for  American  workers. 
Members  of  the  U.S.  Congress  who  are  uncer- 
tain as  to  whether  NAFTA  will  be  good  for 
their  constituencies  have  only  to  look  at  the 
exarpple  of  the  dynamic  rise  of  U.S. -Colom- 
bian trade  since  its  liberalization.  Hasn't  Co- 
loml>ia  taken  important  steps  to  promote 
the  kind  of  economy  envisioned  by  NAFTA? 
As  a  result  of  these  actions,  our  trade  with  a 
country  like  Venezuela  increased  from  $500 
million  in  1990  to  $1  billion  in  1992.  and  they 
reached  $1.5  billion  at  the  end  of  the  current 
year. 

You  may  ask  yourself.  What  does  all  this 
have  to  do  with  NAFTA?  A  great  deal. 
NAF'r.^  is  a  continuation  of  the  trade  liber- 
alization process  under  way  throughout 
Latin  .\merica.  including  negotiations  of 
MEacOSUR.  the  Andean  Pact,  the  G3  (Co- 
lombia. Venezuela  and  Mexico)  as  well  as  the 
talks  to  reduce  Central  American  and  Carib- 
bean tariffs.  Colombia  and  its  South  Amer- 
ican neighbors  support  NAFTA  because  we 
behave  it's  a  critical  step  to  the  economic 
intef  ration  of  the  Americas. 

Given  our  successful  experience,  we  are 
startled  by  the  growing  calls  for  isolationism 
and  protectionism  ignited  by  the  NAFTA  de- 
bate m  some  quarters  of  the  United  States. 
After  all.  the  United  States  has  benefited 
from   developing   successful    trade   relations 
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driving  the  U.S.  economic  recovery.  This 
demonstrates  that  free  trade  produces  con- 
crete economic  benefits  for  everyone  who 
has  the  courage  to  overcome  initial  fears. 

A3  the  U.S.  Congress  prepares  to  cast  its 
historic  vote  on  NAFTA,  its  members  should 
be  aware  that  it  represents  much  more  than 
just  signing  a  treaty.  Its  passage  or  its  de- 
feat will  have  lasting  effects  on  the  entire 
conlanent.  Moreover.  NAFT.^'s  defeat  may 
stifle  further  progress,  a  loss  for  both  indus- 
trialized and  developing  nations. 

.■^3  President  Clinton  stated  recently,  the 
real  job  gains  from  NAFTA  will  come  when 
we  take  the  agreement  and  take  it  to  Chile, 
to  Argentina,  to  Colombia,  to  Venezuela,  to 
other  market-oriented  democracies  in  Latin 
America  and  create  a  consumer  market  of 
700  million  people — soon  to  be  over  a  billion 
people  in  the  next  century.  Thank  you. 

RAFAEL  LEO.NARDO  CALLEJAS  R..  PRESIDENT  OF 
HONDURAS 

Barely  one  week  ago  in  Guatemala,  the 
presidents  of  six  Central  American  countries, 
including  mine.  Honduras,  unanimously  ap- 
proved absolute  support  of  the  North  Amer- 
ican Free  Trade  Agreement.  NAFTA.  In  spite 
of  the  uncertainties  it  generates  in  our  own 
societies  and  economies,  we  understand  that 
the  free  trade  agreement  between  the  United 
States.  Canada,  and  Mexico  opens  a  unique 
opportunity  to  generate  increases  in  trade, 
andjconsequently.  gains  in  economic  growth. 


and  therefore  higher  benefits  for  our  people. 
All  that  we  request  is  that  NAFTA  open  the 
alternative  for  the  six  Central  American 
countries;  that  once  we  constitute  ourselves 
into  a  free  trade  zone,  we  have  access  to 
NAFTA  under  conditions  that  make  us  com- 
petitive with  the  other  partners,  especially 
Mexico. 

We  don't  fear  this  type  of  association  be- 
cause we  believe — and  I  personally— that  free 
trade  is  the  alternative  for  economic  devel- 
opment and  growth.  So  why  fear?  Obviously 
in  this  new  world  there  are  winners  and  los- 
ers. Those  who  lose  are  the  groups,  the  per- 
sons, the  societies  and  countries  that  persist 
on  a  protectionist  alternative.  We  believe.  I 
believe,  that  competition  is  clearly  associ- 
ated with  free  trade;  and  therefore.  I  can 
stress  that  we  hope  that  you  support  the 
NAFTA  free  trade  agreement.  And  that  once 
it  is  approved— which  we  hope  it  will  be — 
then  you  support  us.  the  Central  American 
countries,  in  order  that  jointly  we  can  pro- 
ceed to  adapt  ourselves  and  incorporate  our- 
selves to  the  biggest  market  of  the  world. 

This  decision  will  change  the  realities  of 
the  whole  Western  Hemisphere,  and  it's  most 
probable  that  when  NAFTA  is  signed,  other 
countries  on  the  continent  will  be  clearly 
adapted  to  this  mentality.  Let's  go  ahead, 
let's  support  NAFTA,  Let's  request  that  the 
Congress  of  the  United  States,  the  Senate  of 
the  United  States,  that  they  too  understand 
the  realities  of  globalization  of  this  new 
world.  And  push  forward.  Obviously  there  are 
risks  involved.  But  the  biggest  risk  of  all  is 
not  making  the  right  decisions  with  respect 
to  NAFTA. 

P.O.  PATTERSON.  PRIME  MINISTER  OF  JAMAICA 

The  end  of  the  Cold  War  that  for  so  long 
dominated  the  world  provided  leaders  and 
governments  with  a  welcome  opportunity  to 
end  their  preoccupation  with  destruction  and 
to  concentrate  their  energies  and  resources 
on  human  development  on  this  planet  which 
we  all  inhabit. 

Experience  has  shown  that  the  free  market 
system  provides  the  best  method  by  which  to 
achieve  economic  growth  and  social  develop- 
ment. For  this  system  to  be  effective,  there 
must  be  the  opening  of  world  markets  and  an 
end  to  protectionism.  Tariff  barriers  must  be 
removed.  The  world  economy  will  be  increas- 
ingly globalized,  market  driven  and  techno- 
logically oriented. 

Here  in  Jamaica,  we  have  taken  the  tough 
decisions  to  transform  our  economy  into  one 
that  is  market  driven.  My  administration 
has.  with  unswerving  determination,  taken 
the  road  toward  full  transformation  of  our 
economy.  We  have  begun  the  process  of  sim- 
plifying and  improving  the  effectiveness  of 
our  tax  and  incentive  systems.  We  are  pursu- 
ing a  policy  of  privatization.  Our  private  sec- 
tor is  now  taking  up  the  challenge  to  move 
our  economy  into  the  21st  century  of  free 
trade,  where  competition  is  intense  and  pro- 
tectionism is  no  more. 

We  in  the  Western  Hemisphere  must  ensure 
that  we  are  not  left  behind  as  other  coun- 
tries around  the  world  develop  regional  trad- 
ing blocs,  large  in  size  and  of  great  market 
potential. 

Within  the  Caribbean  and  Latin  American 
region  we  have  strengthened  our  economic 
and  trading  associations  through  CARICOM. 
the  planned  association  of  Caribbean  states, 
and  through  new  trading  initiatives  with  the 
countries  of  Latin  America. 

We  firmly  believe  that  the  North  American 
Free  Trade  Agreement  (NAFTA)  offers  a 
unique  opportunity  to  build  n—tually  bene- 
ficial relationships  between  the  three  na- 
tions involved.  We  view  NAFTA  as  the  first 
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important  step  towards  a  hemispheric  free 
trade  area  that  has  the  potential  to  lift  the 
standard  of  living  of  the  people  of  this  hemi- 
sphere, thereby  ensuring  the  spread  of  de- 
mocracy and  the  maintenance  of  political 
stability. 

We  believe  the  coming  into  being  of 
NAFTA  would  mark  a  historic  moment  for 
the  people  of  the  hemisphere  and  the  people 
of  the  world.  As  with  every  new  experience, 
there  will  be  moments  of  initial  apprehen- 
sion. There  will  be  the  need  for  adequate 
transitional  provisions.  But  it  is  indeed  a 
bold  step  in  the  direction  that  we  must  all 
take.  Thank  you. 

LUIS  ALBERTO  LACALLE.  PRESIDENT  OF  THE 
REPUBLIC  OF  URUGUAY 

The  people  and  government  of  Uruguay  are 
following  with  great  interest  these  final 
stages  of  negotiation  of  the  treaty  amongst 
the  governments  of  Canada.  Mexico  and  the 
United  States.  We  see  it  as  a  very  important 
milestone  in  the  history  of  the  end  of  the 
20th  century.  We  see  it  as  a  natural  tendency 
of  uniting  markets,  of  creating  wider  eco- 
nomic zones.  That  is  a  tendency  we  see  the 
world  over.  But  in  this  case,  as  Mexico  be- 
longs to  Latin  America,  we  see  it  as  a  histor- 
ical step  toward  renewed  and  more  fruitful 
relationships  between  North  America  and  its 
southern  neighbor  Mexico.  And  of  course,  we 
see  it  as  a  signal  that  perhaps  in  the  future 
we  will  be  able  to  widen  that  kind  of  co- 
operation. 

It  is  true  the  history  of  the  United  States 
tells  us  very  loudly  that  trade  and  prosperity 
through  the  opening  of  markets  is  a  reality. 
That  everyone  benefits  when  there  is  more 
trade.  That  jobs  will  be  created.  That  oppor- 
tunities will  be  also  created.  So  we  do  think 
that  it  is  in  the  best  philosophy  and  interest 
of  the  concerned  parties  in  the  first  place. 
But  it  is  also  in  the  best  interest  of  a  more 
developed  and  deep  relationship  with  the  rest 
of  Latin  America  that  this  treaty  be  ap- 
proved. These  days,  when  we  see  that  trade  is 
the  central  issue  of  politics,  when  people  are 
demanding  more  than  anything  to  be  able  to 
trade  more  freely  and  to  generate  opportuni- 
ties, we  do  think  that  this  is  a  step  in  a  very 
positive  direction. 

My  coUe^^ues  here  in  S'^u^'h  A'^e'*^^^  "■■** 
recently  had  a  meeting  in  Santiago  de  Chile, 
and  it  was  in  the  center  of  our  discussions; 
the  final  decision  on  the  NAFTA  treaty.  So 
if  I  could  convey  to  the  people  of  Congress  in 
the  United  States,  to  the  people  in  business, 
to  the  people  in  labor  unions,  some  kind  of 
message.  I  would  say  that  the  rest  of  Amer- 
ica is  looking  very  keenly  at  this  decision 
because  it  can  be  a  signal  of  better  days  for 
everybody.  We  are  thinking  not  in  terms  of 
one  administration,  of  one  government,  but 
in  terms  of  creating  stable  economic  rela- 
tionships, and  of  course  through  that,  more 
stable  institutions,  and  stronger  democracy 
all  over  America. 

We  are  no  longer  as  Latin  Americans  part 
of  a  problem;  we  are  part  of  the  solution 
Many  millions  of  jobs  in  the  United  States 
depend  on  trade  with  Latin  America,  I  would 
almost  say  all  of  our  imports — 80%  of  them— 
come  from  the  United  States,  So  all  kinds  of 
cooperation,  all  kinds  of  opening  of  opportu- 
nities will  be  seen  as  a  very  positive  sign, 
not  only  by  governments,  not  only  by  presi- 
dents, but  by  the  people  that  work  and  live 
in  my  country. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port S,  1301. 


The  legislative  clerk  read  as  follows: 

A  bill  (S.  1301)  to  authorize  appropriations 
for  fiscal  year  1994  for  intelligence  activities 
of  the  United  States  Government  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services,  with  an 
amendment  on  page  14,  line  24,  to 
Strike  "(c)"  through  "Treasury"  on 
page  15,  line  2, 

So  as  to  make  the  bill  read: 
S,  1301 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Intelligence  Authorization  Act  for  Fis- 
cal 'Vear  1994". 

(b)  Table  of  Contents— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I^INTELLIGENCE  ACTIVITIES 
Sec.  101.  .Authorization  of  appropriations. 
Sec,  102,  Classified    schedule    of    authoriza- 
tions. 
Sec.  103.  Personnel  ceiling  adjustments. 
Sec.  104.  Community  Management  Account. 

TITLE  II— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABIL- 
ITY SYSTEM 

Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Technical  corrections. 

TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  Increase  in  employee  compensation 
and  benefits  authorized  by  law 
Sec.  302,  Restriction    on    conduct    of    intel- 
ligence activities, 
TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY 
Sec,  401,  General  Counsel  of  the  Central  In- 
telligence Agency, 
Sec.  402.  Technical  amendments  to  the  CIA 
Act  and  National  Security  Act. 
TITLE  V— DEPARTMENT  OF  DEFENSE 
Sec.  .501,  Foreign    language   proficiency    pay 
for     members    of    the     reserve 
components      of      the      Armed 
Forces. 
Sec.  502.  National  Security  Education  Trust 
Fund. 
TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGATION 
Sec.  601.  Federal    Bureau    of    Investigation 
counterintelligence    access    to 
consumer  credit  records. 
TITLE  I— INTELLIGENCE  ACnVITIES 
SEC,  101.  authorization  OF  APPROPRIA'HONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  conduct  of 
the  intelligence  activities  of  the  following 
elements  of  the  United  States  Government; 

(1)  The  Central  Intelligence  Agency, 

(2)  The  Department  of  Defense. 

1 3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  .Agency. 

(5)  The  National  Reconnaissance  Office. 

(6)  The  Central  Imagery  Office. 

(7)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  .\ir  Force. 

(8)  The  Department  of  State. 

(9)  The  Department  of  the  Treasury. 

( 10)  The  Department  of  Energy. 

(11)  The  Federal  Bureau  of  Investigation. 
SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  Specifications  of  amounts  and  Per- 
sonnel Ceilings.— The  amounts  authorized 


to  be  appropriated  under  section  101.  and  the 
authorized  personnel  ceilings  ais  of  Septem- 
ber 30.  1994.  for  the  conduct  of  the  intel- 
ligence activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  clas- 
sified Schedule  of  Authorizations  prepared 
by  the  Select  Committee  on  Intelligence  of 
the  Senate  to  accompany  (S.  1301)  of  the  One 
Hundred  Third  Congress. 

(b)  Availability  of  Classified  Schedule 
OF  Authorizations— The  Schedule  of  Au- 
thorizations shall  be  made  available  to  the 
Committee  on  Appropriations  of  the  Senate 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  to  the  Presi- 
dent. Th°  President  shall  provide  for  suitable 
distribution  of  the  Schedule,  or  of  appro- 
priate portions  of  the  Schedule,  within  the 
executive  branch. 

sec.  103.  PERSONNEL  CEILING  ADJUSTMENTS. 

(a)  Authority-  for  adjustments.— The  Di- 
rector of  Central  Intelligence  may  authorize 
employment  of  civilian  personnel  in  excess 
of  the  number  authorized  for  fiscal  year  1994 
under  section  102  of  this  Act  whenever  the 
Director  determines  that  such  action  is  nec- 
essary for  the  performance  of  important  in- 
telligence functions,  except  that  such  num- 
ber may  not.  for  any  element  of  the  intel- 
ligence community,  exceed  2  percent  of  the 
number  of  civilian  personnel  authorized 
under  such  section  for  such  element. 

(b)  Notice  to  Intelligence  C^immittees.— 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Com- 
mittee on  Intelligence  of  the  House  of  Rep- 
resentatives and  the  Select  Committee  on 
Intelligence  of  the  Senate  whenever  the  Di- 
rector exercises  the  authority  granted  by 
this  section. 

SEC.  104.  COMMUNTfY  MANAGEMENT  ACCOUNT. 

(a)  Authorizations  of  Appropriations  — 
There  is  authorized  to  be  appropriated  for 
the  Community  Management  Account  of  the 
Director  of  Central  Intelligence  for  fiscal 
year  1994  the  sum  of  $144,588,000.  Within  such 
amounts  authorized,  amounts  identified  for 
the  Advanced  Research  and  Development 
Committee  shall  remain  available  for  obliga- 
tion through  September  30.  1995, 

^h}  Authorized  Fersow:>*el  Levels, — Tlic 
Community  Management  Account  of  the  Di- 
rector of  Central  Intelligence  is  authorized 
237  full-time  personnel  as  of  September  30. 
1994,  Such  personnel  of  the  Community  Man- 
agement Account  may  be  permanent  em- 
ployees of  the  Community  Management  Ac- 
count or  personnel  detailed  from  other  ele- 
ments of  the  United  States  Government, 

(c)  Reimbursement —During  fiscal  year 
1994.  any  officer  or  employee  of  the  United 
States  or  a  member  of  the  Armed  Forces  who 
is  detailed  to  the  Community  Management 
Account  from  another  element  of  the  United 
States  Government  shall  be  detailed  on  a  re- 
imbursable basis,  except  that  any  such  offi- 
cer, employee,  or  member  may  be  detailed  on 
a  nonreimbursable  basis  for  a  period  of  less 
than  1  year  for  the  performance  of  tem- 
porary functions  as  required  by  the  Director 
of  Central  Intelligence, 

TITLE  n— CENTRAL  INTELLIGENCE  AGEN- 
CY RETIREMENT  AND  DISABILITY  SYS- 
TEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  Fund  for  fiscal  year  1994  the 
sum  of  $182,300,000. 
SEC.  202.  TECHNICAL  CORRECTIONS. 

(a)  Corrections —The  Central  Intelligence 
Agency  Retirement  Act  (50  U.S.C.  2001  et 
seq,)  is  amended  as  follows: 
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(1)  In  section  101(7)— 

(A)  strike  out  the  comma  after  "•basic  pay" 
and  insert  in  lieu  thereof  "'and":  and 

(B)  strike  out  ".  and  interest  determined 
under  section  281". 

(2)  In  section  201(c),  strike  out  "proviso  of 
section  102(d)(3)  of  the  National  Security  Act 
of  1947.  (50  U.S.C.  403(d)(3))"  and  insert  in 
lieu  thereof  "requirement  in  section  103(cK5) 
of  the  National  Security  Act  of  1947  (60 
use.  403-3(0(5))". 

(3)  In  section  211(c)(2)(B).  strike  out  "the 
requirement  under  section  241(b)(4)"  and  in- 
sert in  lieu  thereof  "prior  notification  of  a 
current  spouse,  if  any.  unless  notification  is 
waived  under  circumstances  described  in  sec- 
tion 221(b)(1)(D)". 

(4)  In  section  221— 

(A)  in  subsection  (a)(4).  strike  out  "(or.  in 
the  case  of  an  annuity  computed  under  sec- 
tion 232  and  based  on  less  than  3  years,  over 
the  total  service)"; 

(B)  in  subsection  (0(1)(A)— 

(i)  insert  "after  the  participants  death" 
before  the  period  at  the  end  of  the  first  sen- 
tence; and 

(ii)  strike  out  "after  the  participants 
death"  in  the  second  sentence; 

(C)  in  subsection  (g)(1).  strike  out  "(or  is 
remarried"  and  insert  in  lieu  thereof  "(or  is 
remarried,";  and 

(D)  In  subsection  (j),  strike  out  "(except  as 
provided  in  paragraph  (2))". 

(5)  In  section  222— 

(A)  in  subsection  (a)(7),  strike  out  "any 
other  annuity"  the  first  time  it  appears  and 
insert  in  lieu  thereof  "any  survivor  annu- 
ity"; 

(B)  in  subsection  (c)(3)(C).  insert  ■the  par- 
ticipant" before  "or  does  not  qualify";  and 

(C)  in  subsection  (c)(4).  strike  out  "shall 
terminate"  and  all  that  follows  and  insert  in 
lieu  thereof  "in  the  case  of  a  spouse,  shall 
terminate  on  the  last  day  of  the  month  be- 
fore the  spouse  dies,  and.  in  the  case  of  a 
former  spouse,  shall  terminate  on  the  last 
day  of  the  month  before  the  former  spouse 
dies,  or  on  the  last  day  of  the  month  before 
the  former  spouse  remarries  before  attaining 
age  55". 

(6)  In  section  224(c)(l)(B)(i).  strike  out 
"former  participant"  and  insert  in  lieu 
thereof  "retired  participant". 

(7)  In  section  225(c>— 

(A)  in  paragraph  (3).  strike  out  -any  other 
annuity"  the  first  time  it  appears  and  insert 
in  lieu  thereof  "any  survivor  annuity";  and 

(B)  in  paragraph  (4)(A).  strike  out  "1991" 
and  insert  in  lieu  thereof  "1990". 

(8)  In  section  231(d)(2).  strike  out  "241(b)" 
and  insert  in  lieu  thereof  "241(a)". 

(9)  In  section  232(b)(4).  strike  out  "section 
222"  and  insert  in  lieu  thereof  "section  224". 

(10)  In  section  234(b).  strike  out  "sections 
241  and  281"  and  insert  in  lieu  thereof  "sec- 
tion 241". 

(11)  In  section  241— 

(A)  in  subsection  (c).  strike  out  "A  lump- 
sum benefit  that  would  have  been  payable  to 
a  participant,  former  participant,  or  annu- 
itant, or  to  a  survivor  annuitant,  authorized 
by  subsection  (d)  or  (e>  of  this  section  or  by 
section  234(b)  or  281(d)"  and  insert  in  lieu 
thereof  "A  lump-sum  payment  authorized  by 
subsection  (d)  or  (e)  of  this  section  or  by  sec- 
tion 281(d)  and  a  payment  of  accrued  and  un- 
paid annuity  authorized  by  subsection  (f)  of 
this  section"; 

(B)  redesignate  subsection  (O  as  subsection 
(g);  and 

(C)  insert  after  subsection  (e)  the  following 
new  subsection  (f): 

"(0  Payment  of  Accrued  and  Unpaid  .An- 
nuity When  Retired  Participant  Dies.— If  a 


retired  participant  dies,  any  annuity  accrued 
and  unpaid  shall  be  paid  in  accordance  with 
subsection  (c).". 
(|2)  In  section  264(b)— 

(A)  in  paragraph  (2).  insert  "and"  after  the 
semicolon  at  the  end; 

(B)  in  paragraph  (3).  strike  out  "and  to  any 
payment  of  a  return  of  contributions  under 
section  234(a);  and"  and  insert  in  lieu  thereof 
".  und  the  amount  of  any  such  payment;"; 
and 

(C)  strike  out  paragraph  (4). 

(13)  In  section  265,  strike  out  "Act"  each 
place  it  appears  and  insert  in  lieu  thereof 
"title". 

(14)  In  section  291(b)(2).  strike  out  "or  sec- 
tion 232(c)". 

(15)  In  section  304(i)(l),  strike  out  "section 
102(a)(3)"  and  insert  in  lieu  thereof  "section 
102(a)(4)". 

(b)  RETROACrrivE  EFFEcrrivE  D.\TE.— The 
amendments  made  by  subsection  (a)  shall  be 
effactive  as  of  February  1,  1993. 

TITUE  III— GENEItAL  PROVISIONS 
SEC.  301.    INCREASE   IN   EMPLOYEE   COMPENSA- 
TION   AND    BENEFITS    AUTHORIZED 
BYLAW. 
"Hiere  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  Act  such  addi- 
tional amounts  for  fiscal  year  1994  as  may  be 
neoessary  for  increases  in  salary,  pay.  retire- 
ment, and  other  employee  benefits  author- 
ized by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL- 
LICENCE  ACTIVITIES. 
TTie  authorization  of  appropriations  in  this 
Act  does  not  constitute  authority  for  the 
conduct  of  any  intelligence  activity  which  is 
not  otherwise  authorized  by  the  Constitution 
or  the  laws  of  the  United  Slates. 

TITLE  IV— CENTRAL  INTELLIGENCE 
AGENCY 

SEa  401.  GENERAL  COUNSEL  OF  THE  CENTRAL 
INTELLIGENCE  AGENCY, 

(3)  Position  Established.— The  Central  In- 
telKgence  Agency  Act  of  1949  (50  U.S.C.  403a 
et  9eq.)  is  amended  by  adding  at  the  end  the 
following: 

"GENERAL  COUNSEL  OF  THE  CENTRAL 
iVfELLIC-ENC'E  .i.OENCV 

"fcEC.  20.  (a)  There  is  a  General  Counsel  of 
th^  Central  Intelligence  Agency  appointed 
from  civilian  life  by  the  President,  b.v  and 
with  the  advice  and  consent  of  the  Senate. 

^•(b)  The  General  Counsel  of  the  Central  In- 
telligence Agency  is  the  chief  legal  officer  of 
the  Central  Intelligence  Agency. 

"(c)  The  General  Counsel  of  the  Central  In- 
telligence Agency  shall  perform  such  func- 
tions as  the  Director  of  Central  Intelligence 
may  prescribe". 

(B)  Pay  for  Position.— Section  5315  of  title 
5,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"General  Counsel  of  the  Central  Intel- 
ligence Agency.". 

(0)  Effective  Date— The  amendments 
ma^e  by  this  section  shall  take  effect  one 
yeaa'  after  the  date  of  the  enactment  of  this 
Act. 

SEG.  402.  TECHNICAL  AMENDMENTS  TO  THE  CIA 
ACT  AND  NATIONAL  SECURITY  ACT. 

(4)  A.MENDMENTS  TO  CIA  ACT.— The  Central 
Intelligence  Agency  Act  of  1949  (50  U.S.C. 
403*  et  seq.)  is  amended  as  follows: 

(1)  In  section  5(a) — 

(A)  strike  out  "Bureau  of  the  Budget"  and 
in.strt  "Office  of  Management  and  Budget"; 
ancl 

(B)  strike  out  "sections  102  and  303"  and 
insert  in  lieu  thereof  "subparagraphs  (B)  and 
(C)of  section  102(a)(2).  subsections  (c)(5)  and 
(d)  of  section  103.  subsections  (a)  and  (g)  of 
section  104.  and  section  303". 
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(2)  In  section  6.  strike  out  "section 
102(d)(3)"  and  insert  in  lieu  thereof  "section 
103(c)(5)". 

(3)  In  section  19(b)— 

(A)  strike  out  "231"  in  the  subsection  head- 
ing and  in  the  matter  after  clause  (iv)  and 
insert  in  lieu  thereof  "232";  and 

(B)  strike  out  "(50  U.S.C.  403  note)". 

(b)     A.MENDMENTS     TO     NATIONAL     SECURITY 

ACT.— Section  103(dM3)  of  the  National  Secu- 
rity Act  of  1947  is  amended  by  striking  out 
"providing"  and  inserting  in  lieu  thereof 
"provide". 

TITLE  V— DEPARTMENT  OF  DEFENSE 

SEC.  501.  FOREIGN  LANGUAGE  PROFICIENCY  PAY 
FOR  MEMBERS  OF  THE  RESERVE 
COMPONENTS  OF  THE  ARMED 
FORCES. 

(a)  Bonus  Authorized.— Section  316(c)  of 
title  37.  United  States  Code,  is  amended  by 
striking  out  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  Under  regulations  prescribed  by  the 
Secretary  concerned,  when  a  member  of  a  re- 
serve component  who  is  entitled  to  com- 
pensation under  section  206  of  this  title 
meets  the  requirements  for  special  pay  au- 
thorized in  subsection  (a),  except  the  re- 
quirement prescribed  in  subsection  (a)(1).  the 
member  may  be  paid  an  annual  foreign  lan- 
guage maintenance  bonus. 

"(2)  The  amount  of  the  bonus  under  para- 
graph (1)  shall  be  determined  by  the  Sec- 
retary concerned  but  may  not  exceed  the  an- 
nual equivalent  of  the  maximum  monthly 
rate  of  special  pay  authorized  under  sub- 
section (b)  for  a  member  referred  to  in  sub- 
section (a).". 

(b)  Effective  D.^TE.— The  amendment 
made  by  subsection  (a)  shall  take  effect  with 
respect  to  the  first  month  that  begins  more 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  502.  NATIONAL  SECURITY  EDUCATION 
TRUST  FUND. 

(a)  Crediting  of  Gifts  to  the  N.«itional 
Security  Education  Trust  Fund.— Section 
804(e>  of  the  Intelligence  Authorization  Act. 
Fiscal  Year  1992  (50  U.S.C  1904(e))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  Any  gifts  of  money  shall  be  credited  to 
and  form  a  part  of  the  Fund". 

(b)  Repeal  of  Authorization  Require- 
ment.—Section  804(b)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  "(1)"; 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2);  and 

(3)  by  striking  paragraph  12). 

[(c)  Transfer  of  Funds  Requirement.— 
The  Secretary  of  Defense  shall  transfer 
$25,000,000  from  the  National  Security  Edu- 
cation Trust  Fund  to  the  miscellaneous  re- 
ceipts account  of  the  Treasury] 

TITLE  VI— FEDERAL  BUREAU  OF 
INVESTIGATION 

SEC,  SOL  FEDERAL  BUREAU  OF  INVESTIGATION 
COUNTERINTELLIGENCE  ACCESS  TO 
CONSUMER  CREDIT  RECORDS. 

Section  608  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  16810  is  amended— 

(1)  by  striking  "Notwithstanding"  and  in- 
serting "(a)  Disclosure  of  Certain  Ide.nti- 
FYINC  INFORM.^TION— Notwithstanding";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  DISCLOSURES  TO  the  FBI  FOR  COUNTER- 
INTELLIGENCE Purposes.— 

"(1)  Consumer  reports.— Notwithstanding 
the  provisions  of  section  604.  a  consumer  re- 
porting agency  shall  furnish  a  consum.er  re- 
port to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request  for  a 
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consumer  report,  signed  by  the  Director  of 
the  Federal  Bureau  of  Investigation  (here- 
after in  this  section  referred  to  as  the  Direc- 
tor') or  the  Director's  designee,  which  cer- 
tifies compliance  with  this  subsection.  The 
Director  or  the  Director's  designee  may 
make  such  a  certification  only  if  the  Direc- 
tor or  the  Director's  designee  has  determined 
in  writing  that — 

"(A)  such  records  are  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought  is  a  foreign 
power  or  an  agent  of  a  foreign  power,  as  de- 
fined in  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978. 

"(2)  IDENTIFYING  INFORMATION.— Notwith- 
standing the  provisions  of  section  604,  a 
consumer  reporting  agency  shall  furnish 
identifying  information  respecting  a 
consumer,  limited  to  name,  address,  former 
addresses,  places  of  employment,  or  former 
places  of  employment,  to  the  Federal  Bureau 
of  Investigation  when  presented  with  a  writ- 
ten request,  signed  by  the  Director  or  the  Di- 
rector's designee,  which  certifies  compliance 
with  this  subsection.  The  Director  or  the  Di- 
rector's designee  may  make  such  a  certifi- 
cation only  if  the  Director  or  the  Director's 
designee  has  determined  in  writing  that— 

"(A)  such  information  is  necessary  to  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

"(B)  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be.  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power,  as  defined  in 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978. 

"(3)  Confidentiality.— No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  such  consumer  reporting  agency  may  dis- 
close to  any  person,  other  than  those  offi- 
cers, employees  or  agents  of  such  agency 
necessary  to  fulfill  the  requirement  to  dis- 
close information  to  the  Federal  Bureau  of 
Investigation  under  this  subsection,  that  the 
Federal  Bureau  of  Investigation  has  sought 
or  ODtamed  a  consumer  report  or  identifying 
information  respecting  any  consumer  under 
paragraph  (li  or  (2).  nor  shall  such  agency, 
officer,  employee,  or  agent  include  in  any 
consumer  report  any  information  that  would 
indicate  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  such  a 
consumer  report  or  identifying  information. 
"(4)  Payment  of  fees.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  credit  reports  or  identifying  infor- 
mation in  accordance  with  procedures  estab- 
lished under  this  title,  a  fee  for  reimburse- 
ment for  such  costs  as  are  reasonably  nec- 
essary and  which  have  been  directly  incurred 
in  searching  for.  reproducing,  or  transport- 
ing books,  papers,  records,  or  other  data  re- 
quired or  requested  to  be  produced  under  this 
subsection. 

"(5)  Limit  on  disse.mination.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pursuant  to  this  sub- 
section outside  of  the  Federal  Bureau  of  In- 
vestigation, except  to  the  Department  of 
Justice  as  may  be  necessary  for  the  approval 
or  conduct  of  a  foreign  counterintelligence 
investigation. 

"(6)  Rules  of  coNSTRU(moN.— Nothing  in 
this  subsection  shall  be  construed  to  prohibit 
information  from  being  furnished  by  the 
Federal  Bureau  of  Investigation  pursuant  to 
a  subpoena  or  court  order,  or  in  connection 


with  a  judicial  or  administrative  proceeding 
to  enforce  the  provisions  of  this  Act.  Noth- 
ing in  this  subsection  shall  be  construed  to 
authorize  or  permit  the  withholding  of  infor- 
mation from  the  Congress. 

"(7)  Reports  to  the  congress.— On  a  semi- 
annual basis,  the  Attorney  General  of  the 
United  States  shall  fully  inform  the  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate 
concerning  all  requests  made  pursuant  to 
paragraph  (1)  and  (2). 

"(8)  Damages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
credit  reports,  records,  or  information  con- 
tained therein  in  violation  of  this  subsection 
is  liable  to  the  consumer  to  whom  such 
records  relate  in  an  amount  equal  to  the  sum 
of— 

"(A)  $100.  without  regard  to  the  volume  of 
records  involved; 

"(B)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

"(C)  such  punitive  damages  as  a  court  may 
allow,  where  the  violation  is  found  to  have 
been  willful  or  intentional;  and 

"(D)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  sub.section.  the 
costs  of  the  action,  together  with  reasonable 
attorney's  fees,  as  determined  by  the  court. 

"(9)  Disciplinary  actions  for  viola- 
tions.—If  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 
violated  any  provision  of  this  subsection  and 
the  court  finds  that  the  circumstances  sur- 
rounding the  violation  raise  questions  of 
whether  or  not  an  officer  or  employee  of  the 
agency  or  department  acted  willfully  or  in- 
tentionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation. 

"(lOi  Good-faith  exception.— Any  credit 
reporting  agency  or  agent  or  employee  there- 
of making  a  uisciusuie  of  creuii  it-poiLs  ui 
identifying  information  pursuant  to  this  sub- 
section in  good-faith  reliance  upon  a  certifi- 
cate b.v  the  Federal  Bureau  of  Investigation 
pursuant  to  provisions  of  this  subsection 
shall  not  be  liable  to  any  person  for  such  dis- 
closure under  this  title,  the  constitution  of 
any  State,  or  any  law  or  regulation  of  any 
State  or  any  political  subdivision  of  any 
State. 

"(Ill  Limitation  of  remedies— The  rem- 
edies and  sanctions  set  forth  in  this  sub- 
section shall  be  the  only  judicial  remedies 
and  sanctions  for  violations  of  this  sub- 
section. 

"(12)  IN.JUNCTIVE  RELIEF.— In  addition  to 
any  other  remedy  contained  in  this  sub- 
section, injunctive  relief  shall  be  available 
to  require  compliance  with  the  procedures  of 
this  subsection.  In  the  event  of  any  success- 
ful action  under  this  subsection,  costs  to- 
gether with  reasonable  attorneys  fees,  as  de- 
termined b.v  the  court,  may  be  recovered". 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  30 
minutes  of  debate,  equally  divided,  on 
the  bill  itself.  There  is  an  agreement 
for  2  hours  and  10  minutes  for  debate 
on  the  amendment  of  the  Senator  from 
Ohio  [Mr.  Metzenbaum].  Three  amend- 
ments are  In  order  during  the  time  of 
debate  on  the  bill  itself. 


The  pending  question  at  this  time  is 
the  committee  amendment  on  pa^e  14, 
line  24. 

Is  there  any  further  debate  on  that 
amendment? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  committee  amendment  on  page 
14,  line  24,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Chair  for  the  restatement  of 
the  unanimous-consent  agreement  and 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  it  is 
a  distinct  privilege  for  me  in  this  my 
first  year  as  chairman  of  the  Select 
Committee  on  Intelligence,  to  present 
to  the  Senate,  along  with  my  distin- 
guished colleague  from  Virginia  and 
vice  chairman  of  the  committee.  Sen- 
ator Warner,  S.  1301.  the  Intelligence 
Authorization  Act  for  fiscal  year  1994. 

As  always,  this  has  been  a  bill  ar- 
rived at  by  the  committee  after  many 
hours  of  hearings  and  briefings,  after 
digesting  literally  thousands  of  pages 
of  budget  justification  relating  to 
every  intelligence  program  undertaken 
by  our  Government. 

Indeed,  Mr.  President,  I  daresay  that 
there  is  not  another  area  of  Govern- 
ment activity  that  receives  the  kind  of 
detailed  scrutiny  of  its  activities  from 
the  Congress  than  does  the  area  of  in- 
telligence. We  are  blessed  with  a  par- 
ticularly talented,  knowledgeable  staff 
who  serve  well  the  interests  of  the 
committee  and  the  Senate  as  a  whole. 

Mr.  President,  this  bill  authorizes 
funding  for  fiscal  year  1994  for  all  of 
the  national  intelligence  activities  of 
the  Federal  Government,  to  include 
those  of  the  Central  Intelligence  Agen- 
cy, the  National  Security  Agency,  the 
Defense  Intelligence  Agency,  the  Na- 
tional Reconnaissance  Office,  the 
Central  Imagery  Agency,  and  the  intel- 
ligence elements  of  the  military  de- 
partments, the  FBI,  and  the  Depart- 
ments of  State,  Treasury,  and  Energy. 
In  addition,  it  provides  certain  admin- 
istrative authorities  which  I  will  ex- 
plain in  more  detail  at  the  end  of  my 
statement. 

Because  the  amount  authorized  for 
national  intelligence  programs  is  clas- 
sified by  the  executive  branch,  as  well 
as  the  amounts  authorized  for  specific 
programs.  I  am  unable  to  provide  spe- 
cifics in  an  open  session  of  the  Senate. 
Every  Senator  is  entitled  to  know, 
however,  what  is  being  authorized  for 
every  intelligence  activity  if  he  or  she 
desires.  As  we  do  each  year,  the  com- 
mittee invited  Members  to  come  to  its 
offices  to  see  the  specific  numbers  for 
themselves,  or,  if  they  preferred,  to  be 
briefed  on  them. 

While  I  am  unable  to  provide  the  spe- 
cific numbers,  Mr.  President,  the  bill 
we  are  recommending  today  represents 
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a  significant  cut  from  the  administra- 
tion's original  request  and  would  essen- 
tially hold  the  line  at  or  just  below  last 
year's  appropriated  level.  This  would 
mean  that  for  a  fifth  consecutive  year, 
dating  back  to  the  fall  of  the  Berlin 
Wall  and  collapse  of  the  Soviet  Union, 
the  budget  for  national  intelligence  ac- 
tivities hats  declined.  Overall,  if  this 
bill  is  enacted,  intelligence  resources 
will  have  shrunk  13  percent  in  real 
terms  when  compared  with  1989  appro- 
priations. 

Last  year,  the  cut  imposed  by  Con- 
gress was  particularly  severe,  the  larg- 
est percentage  cut  in  at  least  20  years. 
In  addition  to  these  funding  cuts.  Con- 
gress levied  an  across-the-board  17.5- 
percent  reduction  in  personnel  in  all 
intelligence  agencies,  including  the 
CIA,  by  1997.  So,  there  should  be  no 
mistake,  Mr.  President,  intelligence 
has  been  cut  and  cut  severely  over  the 
last  5  years.  Functions  are  being  con- 
solidated, and  agencies  are  being 
streamlined. 

The  administration,  moreover,  con- 
tinues to  tell  us  that  it  intends  to  ful- 
fill its  pledge  to  cut  the  prior  adminis- 
tration's projected  spending  for  intel- 
ligence by  $7  billion  over  the  next  4 
years.  It  is  optimistic  that  intelligence 
capabilities  can  be  further  restructured 
in  a  way  that  additional  savings  will  be 
possible.  At  the  same  time,  it  urges  us 
to  work  with  it  to  draw  down  in  a 
measured  way  which  will  leave  the 
United  States  with  a  flexible  but  ade- 
quate capability  to  gather  and  analyze 
information  needed  by  the  President 
and  other  policymakers,  by  our  mili- 
tary forces,  and  by  literally  thousands 
of  other  intelligence  consumers  in  gov- 
ernment and  industry.  The  cuts  being 
recommended  to  the  Sensite  In  ^^i<= 
year's  authorization  bill,  in  my  view, 
represent  such  a  measured  approach. 

Yes,  the  world  has  changed.  We  no 
longer  face  the  same  sort  of  threat  to 
our  survival  that  we  faced  during  the 
cold  war.  At  the  same  time,  we  cannot 
ignore  the  legitimate  and  continuing 
demands  being  placed  upon  intel- 
ligence. 

To  begin  with,  the  focus  of  United 
States  intelligence  during  the  cold  war, 
namely  the  military  threat  posed  by 
the  Soviet  Union  and  its  Warsaw  pact 
allies,  though  changed,  has  not  en- 
tirely disappeared.  There  remain  in  the 
Russian  Republic  and  the  former  So- 
viet Republics  of  Ukraine  and 
Kazahkstan  roughly  30,000  strategic 
and  tactical  nuclear  weapons.  While 
the  governments  of  these  republics  are 
no  longer  hostile  to  the  United  States 
and  presently  seem  unlikely  to  become 
so,  control  of  these  weapons,  to  prevent 
their  loss  to  extremist  states  or  terror- 
ists, remains  a  sigrnificant  concern  of 
the  United  States. 

Indeed,  the  United  States  has  a  seri- 
ous stake  in  preventing  the  prolifera- 
tion of  weapons  of  mass  destruction, 
whether  they  be  nuclear,  chemical,  or 


bialogical  weapons,  as  well  as  the  pro- 
liferation of  missile  systems  able  to  de- 
liver these  weapons  over  long  dis- 
taaces.  It  is  clear  that  several  states — 
some  of  whom  are  hostile  to  the  United 
States  or  have  unstable  relationships 
with  neighboring  countries — countries 
like  North  Korea,  Libya,  Iran,  and 
Iraq — are  attempting  to  become  nu- 
clear states  or  are  developing  chemical 
or  biological  weapons.  Should  they  suc- 
ceed in  developing  these  capabilities, 
otber  states  in  the  same  region  may 
decide  they  have  no  alternative  but  to 
follow  a  similar  path. 

The  intelligence  community  mon- 
itors the  control  and  movement  of  ex- 
isting weapons  of  mass  destruction  and 
tracks  the  development  and  production 
of  these  weapons  and  the  systems  de- 
signed to  deliver  them.  The  results  of 
these  efforts  have  been  the  basis  for 
diplomatic  actions  by  the  United 
Stiites  and  increasingly  are  being  pro- 
vided to  international  bodies  charged 
with  monitoring  compliance  with  trea- 
ties designed  to  prevent  the  spread  of 
such  weapons  and  related  delivery  sys- 
teihs. 

The  intelligence  community  also  pro- 
vides virtually  the  sole  means  of  veri- 
fytng  many  bilateral  and  multilateral 
agteements  signed  by  the  United 
Stutes.  In  addition,  the  intelligence 
community  plays  a  key  role  in  terms  of 
advising  U.S.  diplomats  involved  in  ne- 
gotiating such  agreements. 

In  a  similar  vein,  the  intelligence 
community  is  asked  to  monitor  the  ef- 
fectiveness of  international  economic 
or  military  sanctions  which  might  be 
imposed  on  other  countries  by  the 
United  Nations  or  by  the  United  States 
on  a  unilateral  or  multilateral  basis. 
Frfniipnt.ly  the  result.';  of  tbe.sp  efforts 
have  led  to  diplomatic  or  military  ac- 
tions to  enforce  or  effectuate  the  sanc- 
tions or  embargoes  concerned. 

A  large  part  or  the  intelligence  com- 
munity's efforts  are  devoted  to  support 
of  U.S.  military  forces,  which,  with  the 
end  of  the  superpower  conflict,  must 
prepare  for  a  variety  of  new  contin- 
gencies. While  clearly  the  threat  of  nu- 
clear devastation  has  lessened,  long- 
standing ethnic,  cultural,  and  political 
rivalries  previously  held  in  check  by 
the  superpower  conflict  have  been  un- 
leashed. Regional  conflicts  have  been 
spawned  around  the  globe,  and  it  has 
become  increasingly  difficult  to  predict 
where  U.S.  military  forces  might  be  de- 
plpyed,  what  their  objectives  will  be 
once  deployed,  or  what  type  of  military 
threat  they  might  face.  The  job  of  the 
intelligence  community  is  to  antici- 
pate where  such  deployments  might 
occur  and  maintain  an  information 
baee  capable  of  supporting  such  contin- 
gencies. 

This  function  entails  not  only  identi- 
fying the  capabilities  and 
vulnerabilities  of  opposing  military  or 
paramilitary  forces,  but  also  gathering 
information  to  be  used  in  planning  U.S. 
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operations,  targetting  data  to  guide 
U.S.  smart  weapons,  data  to  counter 
enemy  radars  and  sensors  which  other- 
wise might  threaten  U.S.  aircraft,  and 
other  military  support  functions. 

Once  U.S.  forces  are  deployed,  the  in- 
telligence community  typically  brings 
to  bear  its  entire  capability  in  their 
support,  both  to  achieve  the  rapid  suc- 
cess of  the  mission  and  to  protect  U.S. 
lives  and  resources. 

Increasingly,  the  intelligence  com- 
munity is  also  supporting  the  oper- 
ational deployments  of  U.N.  peacekeep- 
ing forces  as  well,  providing  intel- 
ligence on  threats  to  the  safety  and 
mission  of  such  forces.  This  has  re- 
cently occurred  in  support  of  United 
Nations  operations  in  Cambodia  and 
Bosnia  and  Herzegovenia.  Clearly, 
where  United  States  forces  are  partici- 
pating in  United  Nations  operations,  as 
they  currently  are  in  Somalia,  the 
level  of  intelligence  support  is  substan- 
tially enhanced. 

In  addition  to  supporting  military 
operations,  the  intelligence  commu- 
nity also  provides  support  to  the  plan- 
ning of  U.S.  military  force  structures 
and  tactics,  as  well  as  to  the  research, 
development  and  acquisition  of  mili- 
tary weapons  and  equipment  by  the  De- 
partment of  Defense.  Even  in  an  era  of 
military  downsizing,  the  intelligence 
community  continues  to  provide  lit- 
erally thousands  of  defense  planners 
and  contractors  with  information  con- 
cerning foreign  military  capabilities 
which  must  be  taken  into  account  as 
they  assess  U.S.  military  needs  of  the 
future  and  build  the  capabilities  to 
match  them. 

The  end  of  the  cold  war  has  also  seen 
increasing  recognition  of  the  impor- 
tance of  a  strong  domestic  economy  as 
an  element  of  U.S.  national  security. 
This  recognition  has  caused  a  reexam- 
ination of  the  intelligence  commu- 
nity's capabilities  and  proper  role  in 
terms  of  supporting  the  competitive 
position  of  U.S.  industry  abroad.  While 
there  are  clear  pitfalls  to  be  avoided  in 
this  area,  intelligence  agencies  are  in- 
creasingly being  called  upon  by  Fed- 
eral agencies  which  are  charged  with 
promoting  U.S.  competitiveness 
abroad — principally,  the  Departments 
of  State,  Commerce,  and  the  Treas- 
ury— to  alert  them  to  cases  in  which 
there  is  a  need  to  keep  the  playing  field 
level  for  U.S.  business  interests  abroad. 
Similarly,  the  Federal  Bureau  of  Inves- 
tigation [FBI]  and  other  elements  of 
the  intelligence  community  provide  in- 
formation to  firms  within  the  United 
States  which  indicates  such  firms  may 
be  the  subject  of  an  intelligence  attack 
by  foreign  governments  or  by  persons 
or  companies  acting  under  the  sponsor- 
ship of  a  foreign  government. 

The  intelligence  community  also 
plays  important,  though  largely  un- 
seen, roles  in  the  areas  of  counter- 
terrorism  and  counternarcotics. 
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The  FBI  intelligence  division  has  re- 
sponsibility for  tracking  and  monitor- 
ing possible  international  terrorist  ac- 
tivity within  the  United  States.  The 
CIA  and  other  intelligence  agencies  are 
involved  in  monitoring  terrorist  activi- 
ties abroad.  Such  monitoring  includes 
tracking  the  movements  of  known  or 
suspected  terrorists,  developing  infor- 
mation on  their  training,  tactics,  oper- 
ations and  equipment,  and  developing 
information  regarding  the  relation- 
ships between  terrorist  groups  and  for- 
eign governments.  The  information  de- 
veloped as  a  result  of  such  monitoring 
is  shared  by  the  United  States  with  the 
authorities  of  other  governments 
whose  nationals  or  resources  might  be 
threatened  by  terrorist  activities.  The 
objectives  of  such  monitoring  are  to 
prevent  terrorist  incidents  from  taking 
place,  such  as  the  recent  action  by  the 
FBI  to  prevent  a  series  of  bombings 
and  assassinations  in  New  York  City, 
or  to  apprehend  and  prosecute  the  per- 
petrators of  terrorist  acts,  such  as  the 
recent  bombing  of  the  World  Trade 
Center  or  the  downing  of  Pan  Am  103 
several  years  before.  In  each  of  the 
cases  cited,  the  intelligence  commu- 
nity played  a  significant  role  in  pre- 
venting or  redressing  terrorist  inci- 
dents involving  U.S.  citizens  or  prop- 
erty. 

The  role  of  the  intelligence  commu- 
nity in  countering  international  nar- 
cotics activities  is  also  significant  but 
not  well  appreciated.  U.S.  intelligence 
capabilities  are  frequently  used  to  de- 
termine where  narcotic  substances  are 
being  grown  or  produced  in  foreign 
countries,  to  determine  where  narcot- 
ics are  being  shipped  or  transported,  to 
understand      the     network      used      to 

or  to  learn  where  proceeds  from  their 
sale  are  being  used  or  deposited.  This 
information  is  turned  over  not  only  to 
U.S.  drug  enforcement  authorities,  but 
to  appropriate  authorities  in  other  gov- 
ernments to  identify  and  locate  the  in- 
dividuals involved  in  such  activities 
and  to  preclude  them  from  successfully 
carrying  out  their  plans.  Often,  there  is 
only  an  indirect  benefit  to  the  United 
States,  and  more  often  than  not  the 
role  of  U.S.  intelligence  agencies  is  not 
publicly  acknowledged  by  other  gov- 
ernments. Suffice  it  to  say,  the  in- 
volvement of  U.S.  intelligence  often 
provides  the  key  to  a  successful  raid  on 
a  drug  installation  in  a  foreign  country 
or  a  successful  interception  of  narcot- 
ics in  international  transit. 

Finally,  Mr.  President,  the  President 
and  other  key  policymakers  have  a 
continuing  need  for  secret,  nonpublicly 
available  information  regarding  the  in- 
tentions and  capabilities  of  other  gov- 
ernments. To  be  sure,  the  world  politi- 
cal environment  has  become  far  more 
open  and  foreign  leaders  more  acces- 
sible since  the  end  of  the  cold  war. 
Communications  between  the  United 
States  and  other  governments,  aided 


by  the  explosion  of  technology  in  re- 
cent years,  have  become  more  volumi- 
nous, direct,  and  timely.  News  media 
instantly  flash  images  and  com- 
mentary concerning  world  events  to  all 
points  of  the  globe. 

Still,  the  President  needs  a  capabil- 
ity to  assess  what  other  governments 
are  saying.  Are  events  as  they  seem? 
Can  the  President  rely  upon  what  other 
governments  are  saying  privately  or 
what  they  state  publicly?  How  firm  is 
their  position?  What  is  their  reaction 
likely  to  be  if  the  United  States  takes 
a  particular  action  and  not  another? 
Are  U.S.  interests  threatened  and.  if 
so,  how? 

The  intelligence  community,  by  at- 
tempting to  gather  and  analyze  infor- 
mation concerning  the  actions  or  atti- 
tudes of  other  governments  which  is 
not  publicly  available,  is  often  able  to 
provide  unique  insights  to  the  Presi- 
dent and  other  policymakers.  On  occa- 
sion, this  information  has  provided  a 
reliable  basis  for  a  significant  U.S.  dip- 
lomatic or  military  initiative  which 
would  not  have  otherwise  been  at- 
tempted. This  is  not  to  say  that  the 
contribution  made  by  U.S.  intelligence 
has  always  been  unique  or  reliable  or 
actionable.  I.  myself,  have  criticized 
the  intelligence  community's  analysis 
regarding  the  former  Soviet  Union  and 
Iraq's  military  strength  during  the 
Persian  Gulf  war.  I  simply  note  that  at 
times  the  contribution  of  intelligence 
has  been  invaluable. 

In  short.  Mr.  President,  we  have  to 
stay  ready.  It  makes  no  sense  for  us  to 
close  our  eyes  and  ears  to  develop- 
ments around  the  world  which  could 
ultimately  save  U.S.  lives  and  re- 
sources. "This  funding  level  authorized 
by  this  bill  leaves  us  in  a  strong  posi- 
tion, and  I  believe  deserves  broad,  bi- 
partisan support  within  this  body. 

In  addition  to  authorizing  funds  for 
intelligence,  the  bill  achieves  a  number 
of  other  purposes.  Let  me  summarize 
the  key  provisions  very  briefly. 

Title  I  of  the  bill  contains  the  annual 
authorizations  for  the  funding  and  per- 
sonnel levels  of  the  community  man- 
agement staff,  the  element  used  by  the 
Director  of  Central  Intelligence  to  sup- 
port his  role  as  head  of  the  U.S.  intel- 
ligence community. 

Title  II  of  the  bill  authorizes  the  an- 
nual appropriation  for  the  CIA  retire- 
ment and  disability  fund  and  contains 
a  series  of  technical  amendments  cor- 
recting errors  in  the  CIA  Retirement 
Act  enacted  last  year. 

Title  III  of  the  bill  contains  general 
provisions  governing  intelligence  ac- 
tivities which  appear  in  each  year's  au- 
thorization. 

Title  rv  would  create  a  statutory  po- 
sition of  general  counsel  for  the  CIA,  to 
be  appointed  by  the  President  and  sub- 
ject to  Senate  confirmation.  At 
present,  the  general  counsel  is  ap>- 
pointed  by  the  Director  of  Central  In- 
telligence and  is  not  subject  to  Senate 
confirmation. 


Senator  Glenn  offered  this  amend- 
ment at  the  committee  markup  ex- 
plaining that  in  his  view  Senate  con- 
firmation of  the  CIA  general  counsel 
would  be  an  important  safeguard  in 
terms  of  ensuring  that  qualified  attor- 
neys rather  than  political  cronies  are 
appointed  to  this  key  position.  This 
provision  had  bipartisan  support  with- 
in the  committee. 

Title  rv  also  contains  a  series  of 
technical  amendments  to  the  CIA  Act 
of  1949  and  the  National  Security  Act 
of  1947. 

Title  V  provides  the  Secretaries  of 
the  military  departments  with  author- 
ity to  offer  enhanced  payments  to 
members  of  military  reserve  compo- 
nents who  maintain  proficiency  in  for- 
eign languages.  At  present,  the  maxi- 
mum that  can  be  paid  to  reservists  as 
an  incentive  to  maintain  such  pro- 
ficiency is  $185  per  year,  or  a  little  over 
$15  per  month.  The  bill  would  allow  the 
military  to  pay  up  to  $100  per  month, 
the  same  as  active  duty  military. 

Title  V  also  contains  a  minor  amend- 
ment to  the  National  Security  EUlu- 
cation  Act  and  repeals  the  requirement 
in  the  law  for  an  annual  authorization 
in  order  to  remove  money  from  the 
trust  fund  established  by  the  act.  An 
annual  appropriation  would  still  be  re- 
quired. 

Finally,  title  VI  of  the  bill  would 
amend  the  Fair  Credit  Reporting  Act 
to  grant  the  Federal  Bureau  of  Inves- 
tigation access  to  consumer  credit 
records  in  counterintelligence  and  ter- 
rorism investigations.  This  authority 
was  requested  by  the  administration 
and  was  justified  to  the  committee  as 
an  important  adjunct  to  the  FBI's  in- 
vestigative authorities. 

mittee  on  Banking,  Housing  and  Urban 
Affairs,  which  has  jurisdiction  over  the 
Fair  Credit  Reporting  Act,  consented 
to  our  committee  doing  this  on  our  bill 
and  has  worked  closely  with  us  in 
crafting  appropriate  wording. 

Mr.  President,  those  are  the  key  fea- 
tures of  this  year's  intelligence  author- 
ization bill,  it  is  a  responsible  bill 
which  enjoys  bipartisan  supjwrt  from 
our  committee.  I  urge  my  colleagues  to 
support  it. 

Mr.  President,  I  yield  to  my  vice 
chairman.  Senator  Warner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  first  I 
would  like  to  commend  the  chairman 
of  the  committee.  Senator  DeConcini. 
We  have  worked,  I  think,  in  a  biparti- 
san spirit,  together  with  the  members 
on  our  committee,  to  forge  this  impor- 
tant piece  of  legislation.  We  have  also 
been  assisted  by  very  capable  staff  on 
this. 

Mr.  President,  I  support  passage  of  S. 
1301,  the  Intelligence  Authorization 
Act  for  fiscal  year  1994.  It  has  been  a 
privilege  to  work  with  the  chairman  of 
our  Select  Committee  on  Intelligence, 
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Mr.  DeConcini,  in  fashioning  a  bill  to 
ensure  that  the  Nation  has  the  intel- 
ligence capabilities  it  needs  for  the  fu- 
ture. We  also  appreciate  the  fine  co- 
operation we  received  from  the  chair- 
man. Mr.  NUNN.  and  the  ranking  Re- 
publican, Mr.  Thurmond,  of  the  Com- 
mittee on  Armed  Services. 

With  the  end  of  the  cold  war  and  the 
dissolution  of  the  Soviet  Union  and  its 
Warsaw  pact  military  alliance,  the 
United  States  had  hoped  for  a  new 
world  order  with  stable  and  steady 
progress  toward  greater  democracy, 
freedom,  and  free  enterprise.  What  the 
United  States  faces  in  the  post-cold- 
war  era,  however,  is  a  more  chaotic  en- 
vironment with  multiple  challenges  to 
U.S.  interests  that  complicate  the  ef- 
forts of  the  United  States  and  cooper- 
ating nations  to  achieve  the  desired 
progress.  In  an  unstable  world  of  di- 
verse and  increasing  challenges,  the 
need  for  robust  and  reliable  intel- 
ligence capabilities  has  grown  rather 
than  diminished. 

Enactment  of  S.  1301  will  help  build 
and  maintain  the  intelligence  capabili- 
ties we  need. 

America  faces  a  world  in  which  eth- 
nic, religious,  and  social  tensions 
spawn  regional  conflicts;  a  number  of 
nations  possess  nuclear  weapons  and 
the  means  to  deliver  them  on  a  target; 
other  nations  seek  nuclear,  chemical, 
or  biological  weapons  of  mass  destruc- 
tion and  the  means  to  delivery  them: 
terrorist  organizations  continue  to  op- 
erate and  attack  U.S.  interests;  inter- 
national drug  organizations  continue 
on  a  vast  scale  to  produce  illegal  drugs 
and  smuggle  them  into  the  United 
States;  and  U.S.  economic  interests  are 
under  constant  challenge.  Of  course, 
the  United  States  continues  to  have  a 
vital  interest  in  close  monitoring  of  de- 
velopments in  the  independent  Repub- 
lics on  the  territory  of  the  former  So- 
viet Union. 

As  is  reflected  in  the  minority  views 
accompanying  the  intelligence  com- 
mittee report  on  the  bill  (S.  Rept.  103- 
115),  I  would  have  preferred  a  level  of 
funding  for  intelligence  activities  high- 
er than  the  committee  recommended. 
Among  other  things,  such  activities 
are  an  important  force-multiplier  for 
our  Armed  Forces  in  meeting  an  in- 
creasing variety  of  challenges.  Funding 
for  the  full  range  of  Federal  activities 
has  grown  extremely  tight,  especially 
in  recent  months  as  Congress  has  con- 
sidered fiscal  year  1994  funding  bills, 
which  is  appropriate  to  protect  Amer- 
ican taxpayers  interests.  It  is  in  this 
context  that  I  supimrt  passage  of  S. 
1301  to  move  the  process  forward.  With- 
in the  overall  level  the  committee  has 
set  for  intelligence  funding— which 
must,  of  course,  remain  secret — the 
committee  has  generally  distributed 
the  funding  among  the  various  intel- 
ligence programs  effectively,  to  maxi- 
mize the  capability  achieved  from  the 
given  level  of  resources. 


I  support  the  four  committee  amend- 
ments, which  are: 

The  Armed  Services  Committee 
amendment  relating  to  the  National 
Security  Education  Act; 

The  Intelligence  Committee  amend- 
ment relating  to  pay  retention  for  cer- 
tain FBI  New  York  personnel; 

The  Intelligence  Committee  amend- 
ment requiring  a  report  on  gaps  in  U.S. 
intelligence  capabilities;  and 

The  Intelligence  Committee  amend- 
ment that  revises  section  307  of  the  Na- 
tionftl  Security  Act  and  ratifies  a  past 
funding  transaction. 

I  will  oppose  the  amendment  to  be  of- 
fered by  the  junior  Senator  from  Ohio 
to  express  the  sense  of  Congress  that 
the  intelligence  budget  should  be  dis- 
closed. 

I  regret  that  we  were  unable  to  reach 
a  timely  agreement  with  our  majority 
colleagues  on  the  Armed  Services  Com- 
mittee on  an  amendment  to  section  504 
of  the  National  Security  Act  of  1947. 
The  amendment  the  select  committee 
was  pursuing  would  have  made  it  le- 
gally unnecessary  to  pursue  supple- 
mental intelligence  authorization  stat- 
utes in  situations  in  which  funds  are 
appropriated  for  intelligence  activities 
in  excess  of,  or  in  the  absence,  of  au- 
thorization of  appropriations  for  such 
activities.  It  is  our  intention  to  pursue 
such  an  amendment  to  section  504 
promptly  as  separate  legislation.  I  in- 
troduced such  legislation  on  October 
21,  1993  (S.  1578)  to  solve  the  problems 
created  by  section  504,  as  set  forth  in 
detaal  in  my  statement  upon  introduc- 
ing 8.  1578,  which  is  printed  in  the  Con- 
gressional Record  of  that  date. 

I  urge  passage  of  S.  1301  with  the  four 
committee  amendments. 

Mr.  President,  1  will  summarize  in 
just  several  sentences. 

We  are  downsizing  the  Armed  Forces 
of  the  United  States.  We  do  that  by  ne- 
cessity because  of  the  budget  situation 
in  the  United  States  today.  I  person- 
ally think  we  are  moving  too  fast  in 
thac  direction.  We  have  cut  back  too 
far. 

But.  nevertheless,  the  Nation's  intel- 
ligence, as  gathered  by  the  various 
components— the  Central  Intelligence 
Agency,  the  Defense  Intelligence  Agen- 
cy, the  National  Security  Agency,  the 
National  Reconnaissance  Office,  and 
other  departments  and  agencies  that 
work  in  the  intelligence  field — becomes 
a  force  multiplier.  By  providing  timely 
and  accurate  intelligence  for  our 
Armed  Forces,  our  intelligence  agen- 
cies help  us  use  our  smaller  Armed 
Forces  to  maximum  effect. 

The  intelligence  gathered  by  these 
intelligence  services  is  fed  to  our 
deciBionmakers,  from  the  President  on 
down,  and  becomes  a  force  multiplier 
to  help  compensate  for  the  reduction  in 
defwise  spending. 

So  I  urge  our  colleagues  to  adopt  this 
bill.  It  is  a  good  bill.  It  is  carefully 
forged. 


November  10,  1993 

Regrettably  it  does  not,  doUarwise, 
meet  the  intelligence  budget  request 
for  fiscal  year  1994  of  the  President  of 
the  United  States.  I  was  very  much  in 
favor  of  the  budget  request  of  the 
President  of  the  United  States,  which 
provided  for  strong  U.S.  intelligence 
capabilities.  But  it  was  not  in  the  judg- 
ment of  the  majority  of  the  committee 
to  support  that  level  of  funding.  I  was 
overruled.  I  accept  that  judgment  that 
the  committee  decided  to  mark  to  a 
lower  figure. 

I  would  also  make  just  a  few  remarks 
on  the  amendment  just  adopted  by  the 
Senate.  It  is  an  amendment  relating  to 
the  national  security  education  trust 
fund,  which  is  a  concept  that  origi- 
nated primarily  with  Senators  BOREN, 
NuNN,  myself,  and  others.  I  am  very 
pleased  that  that  is  incorporated  as  a 
part  of  the  bill. 

Mr.  President,  the  Committee  on 
Armed  Services,  on  which  I  serve  in  ad- 
dition to  being  vice  chairman  of  the 
Select  Committee  on  Intelligence,  rec- 
ommended a  single  amendment  to  the 
intelligence  authorization  bill. 

The  Armed  Services  Committee 
amendment  would  strike  from  the  bill 
a  provision  that  would  return  to  the 
Treasury  $25  million  from  the  national 
security  education  trust  fund.  That 
trust  fund  finances  a  program  of  schol- 
arships for  undergraduate  study 
abroad,  graduate  study  in  the  United 
States,  and  grants  to  institutions  of 
higher  learning  devoted  to  the  study  of 
foreign  languages  and  cultures. 

The  Armed  Services  Committee 
amendment  supports  the  National  Se- 
curity Education  Program  and  had  our 
support.  We  are  pleased  to  support  this 
program  originated  by  Senator  Boren 
when  he  was  chairman  of  the  Select 
Committee  on  Intelligence. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DECONCINI.  Mr.  President,  I 
yield  myself  whatever  time  is  nec- 
essary. 

Mr.  President.  S.  1301  was  reported  by 
the  Senate  Select  Committee  on  Intel- 
ligence by  a  vote  of  12  to  5  on  July  28. 
1993.  It  was  subsequently  referred  to 
the  Committee  on  Armed  Services, 
pursuant  to  the  provisions  of  Senate 
Resolution  400  of  the  94th  Congress, 
and  has  now  been  reported  by  that 
committee  with  one  minor  amend- 
ment, which  has  just  been  discussed, 
regarding  the  National  Security  Edu- 
cation Act  and  has  just  been  adopted. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  fiscal  year  1994  Intel- 
ligence Authorization  Act.  This  marks 
the  first  budget  cycle  that  the  Senate 
Select  Committee  on  Intelligence,  of 
which  I  am  a  member,  has  been  under 
the  capable  leadership  of  Chairman 
Dennis  DeConcini  and  Vice  Chairman 
John  Warner.  I  would  like  to  take  this 
time  to  express  my  great  respect  and 
admiration  for  these  two  gentlemen 
and  their  fine  work  on  the  committee. 
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My  colleague  from  Arizona  has  re- 
cently made  the  difficult  decision  to 
retire  from  the  Senate  after  his  current 
term  expires.  I  know  that  this  was  a 
difficult  decision  for  Senator  DeCon- 
cini, but  he  has  many  reasons  to  be 
proud  of  his  record  here  in  the  Senate. 
It  has  been  a  pleasure  serving  with  him 
on  the  Senate  Intelligence  Committee 
and  I  look  forward  to  continue  serving 
with  Senator  DeConcini  on  the  com- 
mittee through  next  year  under  his 
chairmanship. 

Despite  my  concerns  with  the  level  of 
reductions  contained  in  this  legisla- 
tion, I  ultimately  supported  final  pas- 
sage of  the  committee's  markup  of  the 
fiscal  year  1994  intelligence  authoriza- 
tion bill.  Under  Chairman  DeConcini's 
leadership,  I  believe  that  the  reduc- 
tions made  to  the  intelligence  budget 
in  our  committee  markup  were  gen- 
erally reasonable  and  responsible. 
Some  of  my  Senate  colleagues  are  anx- 
ious to  further  reduce  the  intelligence 
budget.  I  strongly  oppose  any  such  ef- 
fort and  would  urge  my  colleagues  to 
do  the  same. 

Mr.  President.  I  believe  that  intel- 
ligence comprises  an  unique  and  irre- 
placeable component  of  America's  na- 
tional security  infrastructure  and 
should  be  treated  accordingly.  With  the 
end  of  the  cold  war — which  existed  in  a 
comparatively  stable  and  predictable 
international  environment — the  need 
for  a  robust  and  reliable  intelligence 
capability  has  grown  rather  than  di- 
minished. In  the  wake  of  the  dissolu- 
tion of  the  Soviet  Union,  the  so-called 
new  world  order  is  anything  but  or- 
derly. 

As  the  recent  parliamentary  crisis  in 
Russia  and  the  continued  upheaval  in 
the  former  republics  nlearly  dem- 
onstrates, America  continues  to  have 
significant  interests  in  developments 
in  the  former  Soviet  Union.  The  intel- 
ligence community  must  continue  to 
aggressively  monitor  these  changes. 

To  the  extent  that  we  need  to  reduce 
resources  to  certain  intelligence  tar- 
gets, we  must  focus  more  of  our  intel- 
ligence capabilities  and  resources  on 
other  security  threats  such  as  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion, drug  smuggling,  terrorism,  envi- 
ronmental change,  arms  control  mon- 
itoring, low-intensity  conflict  in  the 
Third  World,  and  the  illicit  export  of 
high-technology  items. 

Mr.  President,  in  this  period  of  enor- 
mous change  and  uncertainty,  the  need 
for  timely  and  accurate  intelligence  is 
particularly  compelling.  Indeed,  the 
United  States  depends  on  intelligence 
to  detect  and  monitor  these  changes  in 
the  international  system  so  we  can  re- 
allocate increasingly  scarce  national 
security  resources  in  a  more  efficient 
manner. 

The  effectiveness  of  United  States 
military  forces  in  Somalia,  Iraq,  Pan- 
ama, and  elsewhere  are  directly  attrib- 
utable  to   timely   and   effective   intel- 


ligence. Without  question,  accurate 
and  timely  intelligence  is  our  greatest 
force-multiplier — particularly  at  a 
time  when  we  are  significantly  reduc- 
ing our  defense  spending.  When  the  day 
comes  that  the  United  States  must  re- 
build our  national  defense — to  confront 
a  threat  that  is  now  difficult  to  fore- 
see, we  must  do  so  from  the  strongest 
and  most  reliable  intelligence  base  pos- 
sible. 

This  body  should  overwhelmingly  op- 
pose any  effort  to  take  a  meat  ax  to 
America's  intelligence  budget. 

Mr.  President,  I  would  like  to  address 
another  aspect  of  the  legislation  before 
the  Senate  today.  The  bill  contains  a 
provision  I  sponsored  in  committee  re- 
quiring Presidential  nomination  and 
Senate  confirmation  of  the  CIA  general 
counsel.  Currently,  only  three  CIA  offi- 
cials— the  Director  of  Central  Intel- 
ligence [DCI).  the  Deputy  Director  of 
Central  Intelligence  [DDCI].  and  the 
inspector  general  [IG]— are  confirmed 
by  the  Senate. 

The  precedent  for  White  House  and 
Senate  involvement  in  the  selection  of 
senior  CIA  officials  was  established  at 
the  inception  of  the  present-day  U.S. 
intelligence  establishment.  The  Na- 
tional Security  Act  of  1947  provided  for 
Presidential  nomination  and  Senate 
confirmation  of  the  DCI,  and  the  same 
procedure  for  selection  of  the  Deputy 
Director  of  Central  Intelligence  (DDCI) 
was  established  in  1953.  In  1989.  Presi- 
dent Bush  signed  legislation  into  law 
which  created  a  statutory  inspector 
general  [IG]  for  the  CIA  with  a  require- 
ment that  the  nominee  be  confirmed  by 
the  Senate. 

The  general  counsel  position  was  in 
existence  when  the  CIA  was  established 
in  1947.  The  CIA  general  counsel  is  re- 
sponsible for  providing  legal  advice  to 
the  DCI  and  the  Agency  as  a  whole  on 
all  matters,  and  is  responsible  for  de- 
termining the  legality  of  CIA  activities 
and  for  guarding  against  any  illegal  or 
improper  activity. 

The  responsibilities  of  CIA's  general 
counsel  are  in  some  ways  more  signifi- 
cant than  those  of  other  general  coun- 
sels in  view  of  the  extremely  sensitive 
programs  involved  that  directly  affect 
our  Nation's  security.  Many  of  the 
legal  issues  are  unique  to  the  CIA  and 
have  to  be  treated  without  the  exten- 
sive public  discourse  and  numerous 
precedents  that  aid  other  general  coun- 
sels. The  incumbent  CIA  general  coun- 
sel deserves  the  status  of  a  Presidential 
appointment  and  Senate  confirmation 
as  well  as  the  prestige  that  this  status 
will  give  the  incumbent  in  inter-agen- 
cy deliberations. 

Mr.  President,  I  sponsored  this  provi- 
sion because  I  am  convinced  that  the 
confirmation  process  has  become  an  in- 
creasingly important  means  to  insure 
the  accountability  of  senior  level  exec- 
utive branch  officials  to  the  American 
people  through  their  duly  elected  rep- 
resentatives in   the  Congress.   This  is 


particularly  true  of  the  CIA.  which 
plays  a  special  role  in  our  Government. 

Indeed,  the  CIA  is  unique  among  all 
Federal  agencies  in  the  level  of  trust  it 
demands  from  the  American  public  and 
the  Congress.  And  the  CIA  is  unique 
from  other  intelligence  agencies  such 
as  the  Defense  Intelligence  Agency 
[DIA],  the  National  Security  Agency 
[NSA],  the  National  Reconnaissance 
Office  [NRO].  and  the  FBI. 

Although  the  CIA  is  not  charged  pri- 
marily with  policymaking,  it  plays  a 
significant  role  in  the  formulation  of 
national  security  policy.  The  close  re- 
lationship between  the  CIA  and  policy- 
makers is  recognized  in  the  legislation 
that  established  the  CIA. 

Among  the  duties  assigned  to  the 
CIA  by  section  103(d)(5)  of  the  National 
Security  Act  of  1947  as  amended  is  to 
"perform  such  other  functions  and  du- 
ties related  to  intelligence  affecting 
the  national  security  as  the  President 
or  the  National  Security  Council  may 
direct."  This  broad  provision  has  been 
interpreted  to  include,  among  other 
things,  the  CIA's  role  in  planning  and 
implementing  various  types  of  sen- 
sitive activities  overseas— including 
covert  action,  which  is.  need  I  remind 
my  colleagues,  operational  U.S.  policy. 

As  the  CIA  has  grown  over  the  years, 
its  support  to  U.S.  national  security 
policies  has  broadened  into  many  dif- 
ferent areas.  The  individual  who  holds 
the  CIA  general  counsel  position  ad- 
vises the  DCI  and  the  DDCI  about  the 
legality  of  CIA  activities.  The  DCI  and 
the  DDCI  are  in  turn  responsible  for 
providing  leadership  and  direction  not 
only  to  the  CIA,  but  the  entire  U.S.  in- 
telligence community  as  well.  Thus, 
the  CIA  general  counsel  plays  a  signifi- 
cant role  supporting  the  entire  na- 
tional security  infrastructure  of  our 
Nation. 

Unlike  other  intelligence  agencies 
such  as  NSA,  DIA,  the  NRO,  or  the 
FBI.  the  CIA  is  not  organizationally 
subordinate  to  another  department  of 
the  Federal  Government — by  statute,  it 
directly  supports  the  President  and  the 
National  Security  Council.  NSA,  DIA. 
and  the  NRO  are  agencies  of  the  De- 
partment of  Defense,  and  the  FBI  is 
subordinate  to  the  Department  of  Jus- 
tice. In  addition,  the  CIA.  unlike  the 
NSA,  DIA,  the  NRO,  and  the  FBI  and 
all  other  components  of  the  intel- 
ligence community,  is  the  only  intel- 
ligence agency— and  indeed  the  only 
Federal  agency— that  is  not  subject  to 
GAO  audits.  This  organizational  inde- 
pendence places  the  CIA  in  a  different 
category  from  other  components  of  the 
intelligence  community  and  argues  for 
a  greater  degree  of  scrutiny  of  high- 
level  agency  officials. 

Mr.  President,  I  would  also  note  that 
at  the  present  time,  all  components  of 
the  intelligence  community — except 
the  CIA— are  part  of  departments  with 
statutory  general  counsels — or  the 
equivalent — who  are  appointed  by  the 
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Presiden't,  and  confirmed  by  the  Sen- 
ate. In  some  departments  the  title  of 
general  counsel  does  not  exist,  but  es- 
sentially similar  functions  are  per- 
formed by  solicitors  or  legal  advisers. 

Specifically,  the  general  counsels  of 
the  Department  of  Energy  and  the  De- 
partment of  the  Treasury  are  con- 
firmed, as  is  the  Department  of  States 
legal  advisor.  The  FBI  is  an  element  of 
the  Department  of  Justice,  which  has  a 
Senate  confirmed  Assistant  Attorney 
General  in  the  Office  of  Legal  Counsel. 
The  Defense  Intelligence  Agency  [DIAj, 
the  National  Security  Agency  [NSA], 
and  the  National  Reconnaissance  Orga- 
nization [NRO]  are  all  elements  of  the 
Department  of  Defense — which  has  its 
general  counsel  confirmed. 

The  CIA,  as  a  result  of  its  size  and 
importance  within  the  Federal  Govern- 
ment, should  be  treated  in  the  same 
manner  as  other  departments,  includ- 
ing those  having  national  security  re- 
sponsibilities. The  Senate  Select  Com- 
mittee on  Intelligence  has  taken  the 
lead  in  the  last  few  years  in  seeking  to 
provide  a  clearer  statutory  framework 
for  intelligence  agencies — and  this  ini- 
tiative is  a  logical  part  of  this  effort. 

Mr.  President,  Senate  confirmation 
of  the  CIA  general  counsel  is  not  a  new 
idea.  Indeed,  it  has  been  recommended 
to  the  Senate  several  times  over  the 
last  two  decades. 

For  example,  the  Church  Committee, 
in  its  final  report  in  1976.  recommended 
that  the  CIA  have  a  general  counsel 
nominated  by  the  President  and  con- 
firmed by  the  Senate. 

A  similar  recommendation  in  favor 
of  Senate  confirmation  of  the  CIA  gen- 
eral counsel  was  made  by  the  congres- 
sional committees  investigating  the 
Iran-Contra  affair  in  1987.  During  the 
Iran-Contra  affair,  the  CIA's  general 
counsel  drafted  a  retroactive  Presi- 
dential finding  to  justify  the  Reagan 
administration's  covert  arms-for-hos- 
tages  policy  and  provide  after-the-fact 
authorization  for  CIA  operations.  This 
finding,  in  part,  directed  "the  Director 
of  Central  Intelligence  not  to  brief  the 
Congress  of  the  United  States  *  *  * 
until  such  time  as  I  may  direct  other- 
wise." The  final  version  of  this  covert 
action  finding  was  not  reported  to  the 
Congress  for  almost  a  year  when  public 
disclosure  of  the  Iran-Contra  affair 
made  it  impossible  to  continue  to  hide 
the  finding  from  the  intelligence  com- 
mittees. 

Concerns  about  the  working  of  the 
CIA  General  Counsel's  Office  were 
raised  more  recently. 

Earlier  this  year,  the  staff  of  the 
Senate  Select  Committee  on  Intel- 
ligence completed  an  investigation  of 
the  intelligence  community's  role  in 
the  BNL-Atlanta  affair.  The  committee 
staff  report  documented  a  number  of 
instances  where  the  performance  of  the 
CIA  General  Counsel's  Office  was  defi- 
cient. The  most  egregious  of  all  the 
shortcomings  documented  in  this  epi- 


sode was  the  preparation  and  release  of 
a  letter  by  the  CIA  General  Counsel's 
Office  to  the  Department  of  Justice — a 
public  letter  which  lawyers  at  the  CIA 
subsequently  acknowledged  was  incom- 
plete and  misleading.  Essentially,  the 
letter  failed  to  acknowledge  informa- 
tion that  the  CIA  had  in  its  possession 
whioh  might  well  have  been  pertinent 
to  a  Federal  sentencing  hearing  in  At- 
lanta. 

If  not  for  the  diligence  of  the  Senate 
Select  Committee  on  Intelligence  and 
others  in  Congress  who — unlike  the 
American  public — had  access  to  enough 
secret  information  to  recognize  that 
the  letter  was  misleading,  this  action 
might  have  gone  unnoticed.  Instead, 
the  controversy  over  the  letter  led  CIA 
baclf  to  its  secret  files,  where  it  found 
even  more  information  relevant  to  the 
BNLi-Atlanta  case  that  had  never  been 
disclosed  to  the  court  or  even  to  Fed- 
eral prosecutors. 

The  committee  staff  report  also 
found  that  the  CIA  General  Counsel's 
Office  had  been  remiss  in  responding  to 
the  concerns  of  the  presiding  judge  at 
the  Atlanta  hearing,  Judge  Marvin 
Shoob.  In  addition,  the  report  also 
found  shoddy  staff  work  performed  by 
the  CIA  General  Counsel's  Office  in 
terms  of  responding  to  Justice  Depart- 
ment requests — as  well  as  ensuring 
that  the  CIA  itself  was  meeting  its  ob- 
ligations under  applicable  case  law. 

Undeniably,  mistakes  can  occur  in 
any  office  and  errors  in  judgment  can 
taka  place  whether  or  not  the  head  of 
the  CIA  General  Counsel's  Office  is 
confirmed  by  the  Senate.  But  I  do 
think  that  this  unfortunate  episode  un- 
derscores the  importance  of  the  func- 
tions the  CIA  General  Counsel's  Office 
performs  on  a  daily  basis.  Not  only 
does  this  office  serve  an  important  ad- 
visory function  to  the  DCI,  but  the  CIA 
General  Counsel's  Office  is  also  the 
point  of  interface  with  the  Department 
of  Justice  and  the  courts.  It  is  there- 
fore essential  that  the  CIA  have  some- 
one in  this  position  who  not  only  un- 
derstands intelligence,  but  the  law  en- 
forcement system  and  judicial  process 
as  well.  Our  best  guarantee  of  attain- 
ing this  objective  is  to  make  sure  that 
the  Senate  has  an  opportunity  to  as- 
sess the  CIA  general  counsel's  quali- 
fications through  the  confirmation 
process. 

Mr.  President,  I  believe  that  both  the 
Iran*Contra  and  the  BNL-Atlanta  ex- 
amples clearly  demonstrate  why  it  is 
important  that  the  top  legal  office  of 
the  Central  Intelligence  Agency  be 
fully  accountable  to  the  Congress  and 
the  American  people  through  the  Sen- 
ate confirmation  process.  I  am  con- 
vinced that  Senate  confirmation  of  the 
CIA  general  counsel  would  make  the 
individual  holding  that  important  of- 
fice far  more  sensitive  to  the  fact  that 
the  Congress  shares  both  the  power  and 
the  responsibility  for  our  nation's  secu- 
rity- 


And  when  confronted  with  decisions 
such  as  whether  to  deliberately  ignore 
the  requirement  to  provide  notification 
to  the  congressional  intelligence  com- 
mittees or  publicly  release  deceptive 
information,  a  CIA  general  counsel  who 
has  faced  the  scrutiny  of  the  confirma- 
tion process  would  likely  think  twice 
before  considering  whether  or  not  it  is 
possible  to  safely  disappear  in  the  fog 
of  unaccountability  at  the  CIA. 

Mr.  President,  it  is  important  to  note 
that  on  the  infrequent  occasions  when 
a  presidential  nominee  is  rejected,  it  is 
often  because  the  nominee  is  consid- 
ered to  lack  the  requisite  professional- 
ism for  the  position.  Hence,  the  con- 
firmation process  tends  to  support  pro- 
fessionals against  any  administration's 
efforts  to  place  unqualified  non-profes- 
sionals into  senior  positions  in  the 
Federal  Government. 

Senate  confirmation  is  a  construc- 
tive means  of  enhancing  public  and 
congressional  confidence  in  the  senior 
leadership  of  the  CIA.  This  is  accom- 
plished not  only  by  ensuring  that  the 
nominee  has  the  necessary  qualifica- 
tions for  the  job,  but  that  the  nominee 
is  also  firmly  committed  to  the  intel- 
ligence oversight  laws  and  will  be 
truthful,  candid,  and  forthcoming  in 
dealing  with  Congress. 

In  view  of  their  responsibilities  in 
supporting  the  National  Security 
Council  in  sensitive  areas  of  policy  for- 
mulation, I  believe  that  Senate  con- 
firmation of  the  CIA  general  counsel 
will  ultimately  serve  to  create  con- 
fidence and  rapport  between  the  nomi- 
nees and  the  legislative  branch. 
Through  the  record  established  during 
confirmation,  the  nominee  and  the 
SSCI  could  clarify  and  establish  a  com- 
mon understanding  of  the  position's 
role  and  responsibilities,  develop  a  con- 
structive working  relationship,  and  de- 
fine the  appropriate  constraints  on  CIA 
activities.  This  process  will  go  a  long 
way  toward  avoiding  problems  as  a  re- 
sult of  misunderstandings,  which  in 
turn  could  lead  to  abuses  of  authority. 

Mr.  President,  some  might  argue 
that  the  DCI  should  make  his  or  her 
own  selection  for  this  position  and  that 
we  should  be  wary  of  anyone  vetted 
through  the  so-called  political  swamp 
of  the  White  House  nomination  proc- 
ess. This  highly  dubious  line  of  reason- 
ing presupposes  that  DCFs  will  be  in- 
fallible in  making  selections  for  senior 
positions  at  the  CIA.  A  review  of  the 
CIA's  history  and  senior  CIA  officials 
appointed  to  their  positions  by  past  Di- 
rectors of  Central  Intelligence  would 
result  in  the  inescapable  conclusion 
that  some  of  these  individuals — osten- 
sibly placed  in  their  positions  without 
the  political  taint  of  the  confirmation 
process — have  been  far  from  divinely 
inspired  choices. 

Alternatively,  I  would  note  that 
today  there  are  currently  three  offi- 
cials at  the  CIA— Director  Jim  Wool- 
sey.   Deputy   Director  Bill    Studeman, 
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and  Inspector  General  Fred  Hitz— who 
have  been  vetted  through  the  dreaded 
White  House  political  swamp  and  sur- 
vived the  Senate  confirmation  process 
intact.  All  three  of  these  fine  public 
servants  have  proven  themselves  to  be 
excellent  in  their  respective  positions 
out  at  the  CIA— and  none  of  them 
seems  to  be  worse  off  from  the  Senate 
confirmation  experience. 

Some  have  argued  that  requiring 
Senate  confirmation  of  a  senior  posi- 
tion at  the  CIA — or  anywhere  else  in 
the  Federal  bureaucracy — somehow  po- 
liticizes the  office.  In  fact,  just  the  op- 
posite is  true.  The  confirmation  proc- 
ess can  only  block  the  President  from 
appointing  a  particular  individual— it 
cannot  compel  the  nomination  of  any- 
one with  a  particular  viewpoint  pre- 
ferred by  the  Senate. 

As  Alexander  Hamilton  stated  in  the 
Federalist  Papers  No.  66: 

It  will  be  the  office  of  the  President  to 
nominate,  and  with  the  advice  and  consent 
of  the  Senate  to  appoint.  There  will,  of 
course,  be  no  exertion  of  choice  on  the  part 
of  the  Senate.  They  may  defeat  one  choice  of 
the  Executive  and  oblige  him  to  make  an- 
other; but  they  cannot  themselves  choose — 
they  can  only  ratify  or  reject  the  choice  he 
may  have  made. 

In  other  words,  without  a  require- 
ment for  Senate  confirmation,  there  is 
nothing  to  prevent  the  politicization  of 
a  senior  Federal  Government  position 
by  an  administration.  Indeed,  Senate 
confirmation  should  do  more  to  pre- 
vent politicization  than  to  promote  it. 
As  Dr.  Richard  Betts  of  Columbia  Uni- 
versity has  stated,  "considering  the 
difference  between  the  power  to  ap- 
point and  the  power  to  review  the  ap- 
pointment, politicization  comes  from 
the  Executive  more  readily  than  from 
Congress.  If  a  President  or  *  *  *  DCI 
wish  to  put  unqualified  political  cro- 
nies in  sensitive  CIA  positions,  they 
can  do  so,  as  of  now,  without  chal- 
lenge." 

It  should  also  be  noted  that  the  con- 
firmation of  senior  officials  in  Govern- 
ment has  traditionally  worked  to  pro- 
tect against  the  politicization  of  these 
positions,  while  failure  to  confirm  has 
worked  to  protect  the  President's  po- 
litical prerogatives.  For  example,  sen- 
ior Government  officials  who  are  not 
confirmed— such  as  the  White  House 
Chief  of  Staff  and  the  Assistant  to  the 
President  for  National  Security  Af- 
fairs— have  been  exempted  from  the 
confirmation  process  precisely  to  pre- 
vent Congress  from  interfering  with 
the  President's  political  control  of 
these  positions  on  the  President's  per- 
sonal staff. 

Indeed,  Senate  confirmation  will  help 
prevent  politicizing  the  position  of  the 
CIA  general  counsel  by  raising  the 
standards  of  this  important  post.  Be- 
cause the  nominee  must  appear  before 
the  Senate  Select  Committee  on  Intel- 
ligence [SSCI],  the  nominee  is  more 
likely  to  be  scrutinized  carefully— by 
both  the  executive  branch  and  the  Con- 


gress— than  otherwise.  This  process 
would  help  preclude  a  hasty  or  ill-con- 
sidered appointment  by  a  single  indi- 
vidual—the DCI. 

Requiring  Senate  confirmation  of  the 
CIA  general  counsel  is  no  more  likely 
to  politicize  the  operation  of  the 
Central  Intelligence  Agency  than 
would  the  existing  requirement  to  con- 
firm the  DCI,  the  DDCI,  and  the  inspec- 
tor general. 

Mr.  President,  I  would  also  like  to 
point  out  to  my  colleagues  that  under 
the  legislation  passed  by  our  commit- 
tee, the  DCI— as  well  as  the  President- 
can  remove  the  statutory  CIA  general 
counsel  from  office.  Also,  the  commit- 
tee report  states  specifically  that  the 
"establishment  of  the  statutory  posi- 
tion does  not  impair  or  affect  the  exist- 
ing authority  "  of  the  DCI,  and  that  the 
DCI  should  be  afforded  "substantial 
flexibility  to  decide  from  time  to  time 
what  authorities  to  delegate  and  duties 
to  assign  to  the  CIA  general  counsel.  " 

The  bill  also  stipulates  a  one-year  pe- 
riod before  the  statutory  CIA  general 
counsel  provision  takes  effect — allow- 
ing the  Agency  and  the  administration 
adequate  time  to  take  any  necessary 
administrative  and  personnel  actions 
for  this  transition  to  take  place. 

Mr.  President,  I  strongly  believe  that 
accountability  is  the  fundamental  ob- 
jective of  congressional  oversight  of  in- 
telligence. 

And  intelligence  oversight  imposes  a 
unique  burden  on  the  two  congres- 
sional intelligence  committees  which 
serve  as  surrogates,  not  only  for  the 
Congress  as  a  whole,  but  the  American 
people.  Because  congressional  over- 
sight of  the  CIA  and  the  rest  of  the  in- 
telligence community  must  necessarily 
be  conducted  in  the  black  box  of  se- 
crecy, the  committees  must  demand 
accountability  and  possess  the  will  to 
conduct  thorough  oversight.  I  would 
also  point  out  to  my  colleagues  that 
the  CIA  is  the  only  intelligence  agency 
over  which  the  Senate  Select  Commit- 
tee on  Intelligence  has  sole  and  exclu- 
sive authorization  and  oversight  juris- 
diction in  the  Senate. 

Before  the  two  intelligence  oversight 
committees  were  created  in  the  mid- 
1970's,  Congress  conducted  what  I  refer 
to  as  oversight  by  oversight  of  U.S.  in- 
telligence— preferring  to  know  little 
more  than  it  was  told  by  the  CIA.  As 
one  Senator  stated  some  years  ago:  "It 
is  not  a  question  of  reluctance  on  the 
part  of  CIA  officials  to  speak  to  us.  In- 
stead, it  is  a  question  of  our  reluc- 
tance, if  you  will,  to  seek  information 
and  knowledge  on  subjects  which  I  per- 
sonally *  *  *  would  rather  not  have. 
»  *  *'• 

Mr.  President,  this  is  an  attitude 
that  this  body  can  ill -afford,  particu- 
larly in  the  post-cold-war  era. 

I  am  second  to  no  one  in  my  support 
for  a  strong,  effective,  and  responsible 
CIA.  Nevertheless,  the  Central  Intel- 
ligence Agency,  like  any  large  bureauc- 


racy, is  capable  of  waste,  abuse,  mis- 
mansigement,  and  incompetence.  Be- 
cause the  CIA  is  such  a  vast  and  secre- 
tive organization,  it  is  essential  that  it 
be  made  fully  accountable  for  its  ac- 
tions. 

Intelligence  activities  are  consistent 
with  democratic  principles  only  when 
they  are  conducted  in  accordance  with 
the  law  and  in  an  accountable  manner 
to  the  American  people  through  their 
duly  elected  representatives.  I  am  con- 
vinced that  the  confirmation  process  is 
a  constructive  means  of  demanding  ac- 
countability, thereby  enhancing  public 
and  congressional  confidence  in  the 
senior  leadership  of  the  CIA. 

Senate  confirmation  of  the  CIA's 
general  counsel  will  serve  to  strength- 
en the  accountability  of  the  CIA— and 
ultimately  enhance  the  effectiveness  of 
this  important  agency. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill  as  reported  out  of 
our  committee. 

AMENDMENTS  NOS.  IIM.  1155.  AND  1156 

Mr.  DeCONCINI.  Mr.  President,  there 
are  three  additional  amendments.  I 
send  them  to  the  desk  and  ask  for  their 
immediate  consideration  and  ask  the 
three  amendments  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  three  amendments 
en  bloc. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeConcini], 
for  himself  and  Mr.  Warner,  proposes 
amendments  en  bloc  numbered  1154,  1155.  and 
1156. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  11.  after  line  2.  insert  the  follow- 
ing: 
SEC.  304.  REPORT  ON  D>n'EUJGENCE  GAPS. 

(ai  Report— The  Director  of  Central  Intel- 
ligence and  the  Secretary  of  Defense  jointly 
shall  prepare  and  submit  by  February  15, 
1994.  to  the  Select  Committee  on  Intel- 
ligence, the  Committee  on  Armed  Services, 
and  the  Committee  on  Appropriations  of  the 
Senate,  and  to  the  Permanent  Select  Com- 
mittee on  Intelligence,  the  Committee  on 
.Armed  Services,  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
a  report  described  in  subsection  (b). 

(b)  contents  of  Report— The  report  re- 
quired by  subsection  (a)  shall — 

(II  identify  and  assess  the  critical  gaps  be- 
tween the  information  needs  of  the  United 
States  Government  and  intelligence  collec- 
tion capabilities,  to  include  the  loentifica- 
tion  of  topics  and  areas  of  the  world  of  sig- 
nificant interest  to  the  United  States  to 
which  the  application  of  additional  re- 
sources, technology,  or  other  efforts  would 
generate  new  information  of  high  priority  to 
senior  officials  of  the  United  States  Govern- 
ment: 

(2)  identify  and  assess  gaps  In  the  ability  of 
the  intelligence  community  (as  defined  in 
section  3(4)  of  the  National  Security  Act  of 
1947)  to  provide  intelligence  support  needed 
by  the  Armed  Forces  of  the  United  States 
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and.  In  particular,  by  the  commanders  of 
combatant  commands  established  under  sec- 
tion 161(a)  of  title  10.  United  States  Code, 
and 

(3)  contain  joint  recommendations  of  the 
Director  of  Central  Intelligence  and  the  Sec- 
retary of  Defense  on  appropriate  means,  to 
include  specific  budgetary  adjustments,  for 
reducing  or  eliminating  the  gaps  identified 
under  paragraphs  (1)  and  (2).  " 

Page  2.  line  2.  insert  the  following  after  the 
item  relating  to  Section  303  (as  added  by 
committee  amendment  No.  2): 
"Sec.  304.  Report  on  Intelligence  Gaps." 

Amendment  No.  1155 
(Purpose:  To  provide  temporary  pay 
retention  for  certain  FBI  employees) 
On  pwre  11.  after  line  2,  insert  the  follow- 
ing: 

SEC.  303.  TEMPORARY  PAY  RETENTION  FOR  CER- 
TAIN FBI  EMPLOYEES. 

(a)  The  Federal  Employees  Pay  Com- 
parability Act  of  1990  as  contained  in  Section 
529  of  the  Treasury.  Postal  Service  and  Gen- 
eral Government  Appropriations  Act,  1991 
(Public  Law  101-509)  is  amended  by  striking 
section  406  and  inserting  in  lieu  thereof: 

-SEC.  408.  FBI  NEW  YORK  FIELD  DIVISION. 

"(a)  No  employee  of  the  Federal  Bureau  of 
Investigation  assigned  to  the  New  York 
Field  Division  prior  to  September  29,  1993  in 
a  position  covered  by  the  demonstration 
project  created  by  section  601  of  the  Intel- 
ligence Authorization  Act  for  Fiscal  Year 
1989  (Public  Law  100-453).  as  amended,  shall 
have  his  or  her  total  pay  reduced  as  a  result 
of  the  termination  of  the  demonstration 
project,  unless  that  employee  ceases  or  has 
ceased  at  any  time  after  that  date  to  be  em- 
ployed in  a  position  covered  by  the  dem- 
onstration project:  Provided.  That,  beginning 
on  September  30.  1993.  any  periodic  payment 
under  section  602(a)(2)  of  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1989  for  any 
such  employee  shall  be  reduced  by  the 
amount  of  any  increase  in  basic  pay  under 
title  5.  United  States  Code,  including  an  an- 
nual adjustment  under  section  5303.  locality- 
based  comoarabilitv  oavment  under  section 
5304.  initiation  or  increase  in  a  special  pay 
rate  under  section  5305.  promotion  under  sec- 
tion 5334,  periodic  step  increase  under  sec- 
tion 5335.  merit  increase  under  section  5404. 
or  other  increase  to  basic  pay  under  any  pro- 
vision of  law.". 

•(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  of  September  30.  1993. 
and  shall  apply  to  the  pay  of  employees  to 
whom  the  amendment  applies  that  is  earned 
on  or  after  that  date.". 

(b)  On  page  2.  line,  insert  in  the  table  of 
contents  the  following  after  the  item  relat- 
ing to  section  302 — 

"Sec.  303.  FBI  New  Y'ork  Field  Division." 

AMENDMENT  No.  1156 

(Purpose:  To  amend  Section  307  of  the  Na- 
tional Security  Act  of  1947  and  to  ratify  a 
funding  transaction ) 

On  page  11.  after  line  2,  insert  the  follow- 
ing: 

SEC.  303.  AMENDMENT  TO  SECTION  307  OF  THE 
NATIONAL  SECURITY  ACT  AND  RATI- 
FICATION OF  A  PAST  TRANSACTION. 

(a)  Amendment  to  Section  307  of  the  N.\- 
TiONAL  Security  Act  of  1947.— Section  307  of 
the  National  Security  Act  of  1947  is  amended 
by  striking  "provisions  and  purposes  of  this 
Act"  and  inserting  in  lieu  thereof  "provi- 
sions and  purposes  of  this  Act  (other  than 
the  provisions  and  purposes  of  sections  102, 
103,  104.  105  and  titles  V.  VI.  and  VII)". 


(b)  Ratification  of  Funding  Trans- 
ACTJONS. — Funds  obligated  or  expended  for 
the  Accelerated  Architecture  Acquisition 
Initiative  of  the  Plan  to  Improve  the  Im- 
agery Ground  Architecture  based  upon  the 
notification  to  the  appropriate  committees 
of  Congress  by  the  Director  of  Central  Intel- 
ligence dated  August  16.  1993  shall  be  deemed 
to  have  been  specifically  authorized  by  the 
Congress  for  purposes  of  Section  504(a)(3)  of 
the  National  Security  Act  of  1947. 

Op  page  2.  line  2.  insert  in  the  table  of  con- 
tents the  following  after  the  item  relating  to 
section  302— 
Sec.  303.  .\mendment  to  Section  307  of  the 

(National  Security  Act  of  1947 
and  Ratification  of  Past  Trans- 
action. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
offering  three  committee  amendments 
to  B.  1301,  numbers  1154.  1155,  and  1156, 
respectively.  Let  me  briefly  explain  the 
puFpose  of  each  amendment. 

Amendment  No.  1155  provides  that 
employees  of  the  FBI  Field  Division  in 
New  York  who  were  receiving  certain 
retention  payments  as  part  of  a  pre- 
viously authorized  demonstration 
proQect  will  not  suffer  a  loss  in  pay  as 
a  result  of  the  termination  of  that 
project.  Senator  D'Amato,  an  outstand- 
ing- member  of  our  committee,  first 
brought  this  matter  to  our  attention 
and  has  taken  the  lead  in  developing 
tha  amendment  I  offer  today. 

Liet  me  elaborate  briefly.  Pursuant  to 
authority  contained  in  the  Intelligence 
Authorization  Act  for  fiscal  year  1989. 
a  5-year  demonstration  project  was  es- 
tablished in  the  FBI  Field  Division  in 
New  York  whereby  employees  assigned 
to  that  division  received  a  one-time 
payment  to  relocate  to  the  New  York 
office  and  thereafter  received  periodic 
payments  up  to  25  percent  of  their 
basic  pay  so  long  as  they  remained  em- 
ploye(l.  The  demonstration  oroiect  ter- 
minated on  September  29.  1993. 

The  Department  of  Justice  and  Office 
of  Personnel  Management  recently 
concluded  that  in  the  absence  of  new 
legislation,  the  payments  being  made 
under  the  demonstration  project  must 
terminate  on  the  date  the  project  itself 
terminates;  that  is.  September  29,  1993. 

In  order  to  avoid  what  in  some  cases 
would  be  a  considerable  loss  of  pay  by 
individuals  already  receiving  that  pay, 
the  administration  has  requested  that 
the  Congress  provide  authority  to  con- 
tinue the  payments  under  the  project 
to  those  who  have  been  receiving  them. 
However,  it  has  agreed  that  in  the  in- 
terests of  fairness  the  basic  pay  of  such 
employees  should  not  rise  in  the  future 
until  the  level  of  payments  being  made 
under  the  demonstration  project  has 
beem  surpassed  as  a  result  of  incremen- 
tal increases  in  the  compensation  of 
the  employees  concerned. 

This  is  the  policy  embodied  in  the 
committee  amendment.  It  has  the  ap- 
proval cf  the  administration  and  has 
bean  cleared  with  the  Committee  on 
Appropriations.  It  is  a  sensible  com- 
proBTiise  which  will  ensure  that  FBI 
employees  in  New  York  who  have  un- 


dertaken financial  obligations  in  an- 
ticipation that  the  payments  under  the 
demonstration  project  would  continue 
beyond  the  demonstration  project  it- 
self are  not  unfairly  penalized.  I  urge 
the  adoption  of  this  amendment. 

Amendment  No.  1154  would  require  a 
joint  report  from  the  Director  of 
Central  Intelligence  and  the  Secretary 
of  Defense  to  the  appropriate  commit- 
tees of  the  Congress  identifying  gaps  in 
U.S.  information  needs  and  the  intel- 
ligence collection  capabilities  of  the 
United  States  available  to  satisfy 
them.  Where  possible,  the  report  will 
also  include  actions  recommended  to 
eliminate  or  close  the  gaps  to  satisfy 
the  requirements  of  both  civilian  pol- 
icymakers and  military  commanders  in 
the  field. 

Senator  Danforth  was  instrumental 
in  developing  this  proposal,  and.  once 
this  analysis  has  been  completed,  I  be- 
lieve it  will  provide  a  very  valuable 
basis  to  assess  future  budget  requests. 
I  commend  the  Senator  for  his  initia- 
tive. 

The  third  and  final  amendment.  No. 
1156,  has  two  purposes. 

The  first  is  to  amend  section  307  of 
the  National  Security  Act  of  1947, 
which  provides  a  general  authorization 
for  any  funds  necessary  and  appro- 
priate to  carry  out  the  provisions  and 
purposes  of  the  act,  to  make  clear  that 
such  general  authorization  does  not 
satisfy  the  requirement  of  section  504 
of  the  National  Security  Act  of  1947 
that  there  be  a  specific  authorization 
by  the  Congress  in  order  for  intel- 
ligence agencies  to  obligate  or  expend 
funds  available  to  them.  Subsection  (a) 
of  the  amendment  addressed  this  issue. 

The  second  purpose  of  this  amend- 
ment is  to  ratify  a  previous  trans- 
action notified  to  the  appropriate  com- 
mittees of  the  Congress  as  satisfying 
the  requirement  of  section  504  for  a 
specific  authorization  by  the  Congress. 
This  transaction  involved  the  obliga- 
tion of  certain  funds  for  an  accelerated 
architecture  acquisition  initiative  of 
the  plan  to  improve  imagery  ground  ar- 
chitecture, which  was  notified  by  the 
Director  of  Central  Intelligence  to  the 
appropriate  committees  of  the  Con- 
gress on  August  16,  1993.  The  proposed 
transaction  met  with  no  substantive 
objection  from  the  committees  con- 
cerned. The  purpose  of  subsection  (b)  of 
the  amendment  is  to  deem  this  trans- 
action, as  a  matter  of  law,  as  satisfying 
the  requirement  of  section  504(a)(3)  of 
the  National  Security  Act  of  1947. 

Mr.  WARNER.  Mr.  President,  as  I 
have  stated,  I  support  passage  of  S.  1301 
with  the  Armed  Services  Committee 
amendment  and  the  three  Intelligence 
Committee  amendments.  Each  of  the 
three  Intelligence  Committee  amend- 
ments addresses  a  problem  with  U.S. 
intelligence  activities  that  the  Intel- 
ligence Committee  has  examined.  One 
deals   with   pay  retention   for  certain 


FBI  personnel  in  New  York,  one  re- 
quires a  report  on  gaps  in  U.S.  intel- 
ligence, and  one  amends  section  307  of 
the  National  Security  Act  and  ratifies 
a  past  funding  transaction  so  that  it 
complies  with  section  504  of  the  Na- 
tional Security  Act  of  1947.  These 
amendments  address  satisfactorily  the 
problems  the  committee  has  examined, 
and  these  select  committee  amend- 
ments are  accepted. 
amendment  to  provide  PAY  retention  to 

CERTAIN  FBI  PERSONNEL  IN  NEW  YORK 

The  Intelligence  Authorization  Act 
for  fiscal  year  1988  (Public  law  100-^53) 
authorized  a  5-year  demonstration 
project  to  provide  retention  bonuses 
and  mobility  payments  to  certain  em- 
ployees of  the  Federal  Bureau  of  Inves- 
tigation's New  York  Field  Office,  be- 
cause of  concerns  about  attracting  and 
retaining  talented  FBI  counterintel- 
ligence personnel  for  service  in  the  ex- 
pensive New  York  area.  Congress  has 
since  addressed  on  a  Govemmentwide 
basis  pay  for  Federal  employees  in 
high-cost-of-living  areas,  with  enact- 
ment of  the  Federal  Employees  Pay 
Comparability  Act  (Public  Law  101-509) 
and  other  legislation  relating  to  Fed- 
eral employee  locality  pay. 

The  demonstration  project  expired  on 
September  29,  1993.  Absent  further  leg- 
islation, the  FBI  personnel  covered  by 
the  demonstration  project  would  re- 
ceive a  cut  in  pay,  compared  to  what 
they  had  received  under  the  dem- 
onstration project.  Because  FBI  head- 
quarters had  innocently  but  erro- 
neously represented  to  such  employees 
to  believe  that  the  employees  would 
continue  to  receive  the  higher  pay,  and 
the  employees  relied  on  such  represen- 
tations, the  committee  believes  that 
legislation  to  address  the  employees" 
pay  is  appropriate. 

The  question  has  arisen  of  how  best 
to  provide  relief  to  the  affected  FBI 
employees,  coordinate  it  with  imple- 
mentation of  the  new  legislation  re- 
garding locality  pay,  and  avoid  pay  in- 
equities among  similarly  situated  Fed- 
eral employees.  The  Department  of 
Justice  proposed  that  current  FBI  per- 
sonnel who  were  receiving  the  special 
pay  and  benefits  provided  under  the 
demonstration  project  continue  to  re- 
ceive them  until  the  pay  and  benefits 
provided  under  other  laws  equals  the 
amount  payable  to  those  personnel 
covered  by  the  demonstration  project. 
The  demonstration  project  would  end 
now  in  the  sense  that  no  one  new  could 
qualify  for  benefits  under  the  dem- 
onstration project,  but  those  individ- 
uals who  were  receiving  benefits  under 
the  demonstration  project  at  the  time 
of  its  expiration  would  continue  to  re- 
ceive the  benefits  as  long  as  they  con- 
tinue to  meet  the  criteria  that  applied 
under  the  demonstration  project. 

The  Senator  from  New  York  [Mr. 
D'Amato],  a  distinguished  member  of 
the  Select  Committee  on  Intelligence, 
has  the  committee's  appreciation  for 


bringing  the  pay  situation  of  FBI  em- 
ployees in  New  York  to  the  commit- 
tee's attention  and  for  his  origination 
of  the  committee  amendment  to  cor- 
rect the  situation. 

AMENDMENT  RELATING  TO  INTELLIGENCE  GAPS 

To  manage  effectively  the  resources 
of  the  United  States  devoted  to  intel- 
ligence activities,  and  indeed  to  decide 
what  that  level  of  resources  should  be, 
the  United  States  must  assess  what  it 
needs  to  know,  what  it  does  know,  and 
what  it  does  not  know  about  events 
abroad.  To  assist  the  Secretary  of  De- 
fense, the  Director  of  Central  Intel- 
ligence, and  the  Congress  in  allocating 
resources  for  intelligence,  the  commit- 
tee is  proposing  an  amendment  to  the 
bill  to  require  an  executive  branch  re- 
port assessing  the  gaps  in  U.S.  intel- 
ligence capabilities  and  recommending 
how  to  address  those  gaps. 

The  Senator  from  Missouri  [Mr.  DAN- 
FORTH], a  distinguished  member  of  the 
Select  Committee  on  Intelligence,  has 
originated  this  amendment  to  ensure 
that  the  executive  and  legislative 
branches  have  the  information  they 
need  to  address  funding  for  U.S.  intel- 
ligence activities  effectively  next  year 
and  in  the  years  beyond. 

AMENDMENT  TO  REVISE  SECTION  307  OF  THE  NA- 
TIONAL SECURITi'  ACT  AND  TO  RATIFY  A 
FUNDING  TRANSACTION 

Section  307  of  the  National  Security 
Act  of  1947  contains  a  general  state- 
ment that  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  nec- 
essary and  appropriate  to  carry  out  the 
provisions  and  purposes  of  the  act. 
Such  general  language  does  not  suffice 
to  meet  the  requirements  in  section  504 
of  the  National  Security  Act  that,  to 
obligate  or  expend  funds  for  an  intel- 
ligence or  intelligence-related  activity, 
such  funds  must  be  specifically  author- 
ized by  the  Congress,  which  means  that 
the  amount  of  funds  was  authorized  by 
statute  to  be  appropriated  for  that  ac- 
tivity. To  make  that  point  explicit  in 
section  307,  the  amendment  excludes 
from  the  scope  of  section  307  the  intel- 
ligence provisions  of  the  National  Se- 
curity Act  of  1947. 

The  committee  amendment  also  rati- 
fies a  transaction  proposed  to  the  com- 
mittee by  the  Director  of  Central  Intel- 
ligence on  August  16.  1993,  relating  to 
the  accelerated  architecture  acquisi- 
tion initiative  of  the  plan  to  improve 
the  imagery  ground  architecture.  The 
committee's  review  of  the  proposed 
transaction  brought  to  light  a  need  for 
changes  to  section  504  of  the  National 
Security  Act  to  allow  this  transaction 
and  others  like  it  to  go  forward  under 
the  law. 

The  committee  plans  to  proceed  with 
separate  legislation  to  make  the  nec- 
essary changes  to  section  504  to  take 
care  of  the  problem  permanently.  The 
committee  understands,  however,  that 
the  Director  of  Central  Intelligence 
went  forward  with  the  funding  trans- 
action proposed  by  the  letter  of  August 


16,  1993;  the  proposed  amendment  is 
necessary  to  ratify  that  transaction, 
which  otherwise  would  run  afoul  of  sec- 
tion 504  of  the  National  Security  Act, 
The  committee  amendment  ratifies  ex- 
plicitly the  transaction  proposed  by 
the  Director  by  letter  dated  August  16. 
1993,  because  the  review  of  that  trans- 
action first  brought  to  the  committee's 
attention  that  the  phrase  "specifically 
authorized  by  the  Congress"  in  section 
504(a)(3)  of  the  National  Security  Act. 
like  section  504(a)(1),  required  enact- 
ment of  an  authorization  statute  and 
could  not  be  satisfied  by  a  scheme  of 
notification  to  and  concurrence  by 
committees  of  the  Congress.  Trans- 
actions prior  to  the  August  16,  1993,  ac- 
tion which  were  undertaken  based  on 
the  mistaken,  but  good  faith,  belief 
that  the  phrase  "specifically  author- 
ized by  the  Congress"  in  sections  504 
(a)(1)  and  (a)(3)  of  the  National  Secu- 
rity Act  could  be  satisfied  by  notifica- 
tion to  and  concurrence  by  committees 
of  the  Congress  also  are  intended  to  be 
deemed  ratified,  which  protects  cer- 
tifying and  disbursing  officers. 

Section  504  of  the  National  Security 
Act  of  1947  currently  allows  obligation 
and  expenditure  of  appropriated  funds 
for  intelligence  activities  only  in  three 
situations.  First,  the  appropriated 
funds  may  be  used  for  an  intelligence 
or  intelligence-related  activity  when 
such  use  of  the  funds  for  the  activity 
has  been  "specifically  authorized  by 
the  Congress,  "  a  phrase  defined  in  the 
statute.  Second,  the  appropriated  funds 
may  be  used  for  an  intelligence  or  in- 
telligence-related activity  when  the 
funds  involved  are  funds  appropriated 
for  the  CIA  Reserve  for  contingencies 
and  the  congressional  intelligence  and 
appropriations  committees  have  been 
notified.  Third,  the  appropriated  funds 
may  be  used  for  an  intelligence  or  in- 
telligence-related activity  if  they  were 
specifically  authorized  by  Congress  for 
a  different  activity  and  the  activity  for 
which  they  are  instead  proposed  to  be 
used  is  of  higher  priority,  is  based  on 
unforeseen  requirements,  and  the  con- 
gressional intelligence  and  appropria- 
tions committees  have  been  notified. 

The  phrase  "specifically  authorized 
by  the  Congress"  as  defined  and  used  in 
sections  504  (a)(1)  and  (a)(3).  means  spe- 
cifically authorized  by  statute,  a  re- 
quirement that  cannot  be  satisfied  by 
notification  to  and  concurrence  by 
committees  of  Congress.  That  interpre- 
tation is  mandated  under  the  constitu- 
tional principles  enunciated  in  INS  v. 
Chadha,  462  U.S.  919  (1983).  is  supported 
by  the  text  of  the  very  legislative  pro- 
vision originally  adding  the  provision 
to  the  National  Security  Act,  is  sup- 
ported by  the  legislative  history  re- 
flected in  a  statement  on  the  House 
floor  at  the  time  of  the  adoption  of  the 
final  version  of  the  legislation  in  1985, 
and  is  supported  by  the  consistent 
practice  of  the  Congress  since  then  in 
enacting  waivers  of  section  504(a)(1)  as 
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part  of  appropriations  continuing  reso- 
lutions enacted  at  the  close  of  fiscal 
years  when  the  annual  intelligence  au- 
thorization bills  had  not  yet  been  en- 
acted. My  statement  upon  introduction 
of  the  Intelligence  Authorization  Proc- 
ess Adjustment  Act  (S.  1578),  printed  in 
the  Congressional  Record  of  October 
21,  1993,  sets  this  matter  forth  in  fur- 
ther detail. 

Provisions  of  section  504  require  noti- 
fication to  appropriate  committees  of 
Congress  of  certain  proposed  funding 
transactions.  Those  provisions  were  en- 
acted with  the  understanding  that,  as  a 
matter  of  comity  between  the  execu- 
tive and  legislative  branches,  the  con- 
currence of  the  committees  will  be  ob- 
tained before  certain  proposed  trans- 
actions go  forward.  The  statutory  re- 
quirements in  Section  504  for  advance 
notification  to  the  committees  of  Con- 
gress are  consistent  with  the  Constitu- 
tion (see  Sibbach  v.  Wilson.  312  U.S.  1,  24 
(1941)).  Any  theory  that  a  statutory  re- 
quirement for  notification  of  the  con- 
gressional intelligence  committees  in 
advance  of  the  use  of  funds  for  intel- 
ligence or  intelligence-related  activi- 
ties could  in  any  way  be  construed  as 
an  unconstitutional  condition  has  been 
considered  and  is  rejected.  Such  a  the- 
ory was  propounded  in  the  erroneous 
and  recently  published  July  31,  1989  ad- 
visory opinion,  addressing  never-en- 
acted legislation,  by  the  Assistant  At- 
torney General  of  the  Office  of  Legal 
Counsel  concerning  notification  of  the 
intelligence  committees  of  use  of  fund- 
ing for  certain  CIA  activities. 

In  proceeding  with  the  amendment  to 
section  307  of  the  National  Security 
Act  and  with  the  ratification  of  the 
transaction  proposed  on  August  16. 
1993,  the  committee  is  aware  that  there 
remains  important  unfinished  business. 
The  committee  needs  to  pursue  legisla- 
tion to  amend  section  504  of  the  Na- 
tional Security  Act  to  allow— after 
statutory  notification  to  congressional 
committees,  and  with  a  nonstatutory. 
continued  understanding  that  the  con- 
currence of  the  committees  will  be 
awaited— use  of  funds  for  intelligence 
activities  in  excess  of  or  in  the  absence 
of  authorization  by  statute  of  appro- 
priation of  those  amounts  for  those  ac- 
tivities. A  similar  regime  of  statutory 
notification  and  non-statutory  concur- 
rence should  apply  when  funds  appro- 
priated for  one  activity  are  intended  to 
be  used  for  a  different  intelligence  or 
intelligence-related  activity.  Accord- 
ingly, the  committee  should  pursue 
legislation  to  amend  section  504  to 
achieve  three  goals:  First,  ensure  com- 
pliance with  the  Constitution  and  laws 
of  the  United  States  in  the  funding  and 
conduct  of  intelligence  activities;  sec- 
ond, preserve  the  Congress'  power  of 
the  purse  with  respect  to  these  sen- 
sitive activities;  and  third,  ensure  suf- 
ficient flexibility  for  the  executive 
branch  in  the  conduct  of  intelligence 
activities. 


I  urge  the  adoption  of  the  three  intel- 
ligence committee  amendments  to  S. 
1301. 

FEOER.\L  BUrtE.^U  OF  I.VVE.STIGATION  NEW  YORK 
nEMONSTR.\TION  PRO.JECT  P.'iY  RETENTION 
AMENDMENT 

Mr.  D'AMATO.  Mr.  President,  I  want 
to  begin  by  commending  the  senior 
Senator  from  Arizona,  the  very  able 
chuirman  of  the  Intelligence  Commit- 
tee and  my  good  friend,  for  his  inclu- 
sion in  the  committee  amendment  of 
an  amendment  to  correct  a  technical 
problem  with  statute  language  relating 
to  the  end  of  the  FBI's  New  York  dem- 
onBtration  project.  I  also  want  to 
thank  our  vice  chairman,  my  friend, 
the  distinguished  senior  Senator  from 
Virginia,  for  his  support  and  assistance 
with  this  amendment. 

This  amendment  is  very  simple. 
What  it  does  is  provide  for  pay  reten- 
tion for  FBI  personnel  assigned  to  the 
New  York  Field  Division  after  the  end 
of  the  New  York  demonstration 
project. 

Without  this  amendment,  FBI  em- 
ployees assigned  to  the  New  York  field 
division  face  real  pay  cuts — let  me  say 
this  again — real  pay  cuts — of  8  percent 
for  special  agents,  of  17  percent  for  GS- 
grade  support  personnel,  and  of  25  per- 
cent for  Wage  Grade  support  personnel. 

This  situation  arises  because  the  New 
York  demonstration  project,  which  was 
established  by  section  601  of  the  Intel- 
ligence Authorization  Act  of  1989,  ex- 
pires on  October  23,  1993.  The  dem- 
onstration project  was  created  because 
of  the  difficulty  the  FBI  was  experienc- 
ing in  recruiting  new  personnel  or 
transferring  personnel  into  the  New 
York  Field  Division,  due  primarily  to 
the  very  high  cost  of  living  in  the  New 
York  City  metropolitan  area. 

As  a  result  of  this  problem,  the  FBI 
coold  not  fully  staff  the  New  York 
Field  Division,  endangering  important 
investigations  and  operations.  Con- 
gress responded  to  this  problem  by  au- 
thorizing the  FBI  to  pay  $20,000  lump 
sum  payments  to  FBI  special  agents 
who  accepted  reassignment  to  the  New 
York  Field  Division  for  a  3-year  tour  of 
duty.  We  also  authorized  periodic  pay- 
ments of  an  additional  25  percent  of 
baeic  pay  to  such  personnel. 

The  Federal  Bureau  of  Investigation 
informed  us  that  they  were  having 
similar  difficulty  with  support  person- 
nel, so  we  expanded  the  demonstration 
project  to  include  all  personnel  as- 
signed to  the  New  York  Field  Division. 
We  did  this  when  we  adopted  section 
601  of  the  Intelligence  Authorization 
Aot  of  1990. 

The  New  York  demonstration  project 
was  intended  to  meet  this  critical  need. 
In  addition,  it  was  intended  to  be  a 
prod  to  the  Federal  personnel  manage- 
ment structure  to  address  the  hard- 
ships high  cost  of  living  areas  posed  to 
Federal  employees  across  the  Nation. 
With  passage  of  the  Federal  Employees 
Pay    Comparability    Act,    Public    Law 


101-509,  in  1990,  a  structure  was  estab- 
lished to  provide  for  locality  pay  for 
Federal  employees  in  high  cost-of-liv- 
ing areas. 

The  New  York  demonstration  project 
worked.  It  dramatically  reduced  attri- 
tion and  made  the  New  York  Field  Di- 
vision an  attractive  assignment  for  ex- 
perienced special  agents  and  enabled 
the  division  to  recruit  and  hire  the  spe- 
cialized support  personnel  some  of  its 
operations  require. 

Mr.  President.  I  ask  that  the  execu- 
tive summary  of  the  August  1993 
"Fourth  Annual  Assessment  of  the 
FBI's  New  York  Demonstration 
Project."  published  jointly  by  the  U.S. 
Office  of  Personnel  Management  and 
the  Federal  Bureau  of  Investigation,  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

One  provision  of  this  act,  section  406, 
contained  language  that  the  FBI 
thought  would  protect  the  personnel 
receiving  New  York  demonstration 
project  special  pay  once  the  project 
ended.  Because  this  pay  retention  pro- 
vision was  adopted,  no  FBI  employee 
had  reason  to  believe  that  he  or  she 
might  face  a  very  serious  real  cut  in 
pay  when  the  project  ended. 

Many  FBI  employees  signed  mort- 
gages, bought  cars,  and  made  college 
plans  for  their  children  based  upon  the 
level  of  pay  they  were  receiving  under 
the  New  York  demonstration  project 
and  that  they  thought  had  been  guar- 
anteed by  passage  of  section  406  of 
FEPCA. 

However,  this  August,  the  Office  of 
Personnel  Management  and  the  De- 
partment of  Justice  Office  of  Legal 
Counsel  concluded  that  section  406  did 
not,  in  fact,  grandfather  these  employ- 
ees' pay.  The  FBI  was  told  that  when 
the  New  York  demonstration  project 
terminated  by  operation  of  section 
601(b)  of  the  statute  that  created  it,  the 
FBI  had  no  legal  authorization  to  con- 
tinue to  pay  former  demonstration 
project  pay  recipients  at  their  former 
pay  rates. 

Mr.  President,  this  situation  is  thor- 
oughly discussed  in  an  August  23,  1993, 
memorandum  from  Mr.  Walter 
Dellinger,  Acting  Assistant  Attorney 
General,  to  Mr.  Joseph  R.  Davis,  As- 
sistant Director,  legal  counsel  of  the 
Federal  Bureau  of  Investigation. 

I  ask  unanimous  consent  that  this 
memorandum  be  printed  in  the  Record 
at  the  end  of  my  remarks. 

Accordingly,  the  FBI  has  asked  for 
legislative  assistance  to  address  this 
situation.  Attorney  General  Reno,  the 
Office  of  Personnel  Management,  and 
the  Office  of  Management  and  Budget 
have  declared  that  seeking  such  a  leg- 
islative remedy  is  administration  pol- 
icy. 

Mr.  President,  what  we  have  here  Is 
an  appeal  to  equity  and  fairness.  If  we 
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do  not  pass  this  amendment,  FBI  spe- 
cial agents  and  support  personnel  in- 
vestigating the  World  Trade  Center 
bombing  and  the  Sheik  Rahman's  Is- 
lamic Fundamentalist  terror  network 
will  be  in  danger  of  having  their  homes 
foreclosed  upon,  their  cars  repossessed, 
and  their  children  forced  to  leave 
school. 

Finally,  this  amendment  only  grand- 
fathers the  pay  levels  FBI  New  York 
Field  Division  personnel  are  now  re- 
ceiving. The  demonstration  project  it- 
self still  ends  on  October  23,  1993.  After 
that  date,  no  new  personnel  will  be  en- 
titled to  receive  either  the  lump  sum 
payment  or  the  periodic  payments. 
Only  the  total  level  of  pay  will  be  pro- 
tected for  persons  already  receiving  the 
periodic  payments. 

Mr.  President,  the  language  of  the 
amendments  provides  that  increases  in 
all  other  statutorily  authorized  pays — 
including  promotions,  step  increases, 
and  cost  of  living  increases — will  be 
offset  against  payments  under  this 
grandfather  clause. 

What  this  means  is  that  every  person 
now  receiving  New  York  demonstration 
project  pay  will  effectively  be  under  a 
pay  cap  until  the  combination  of  the 
total  increases  from  these  other  pay 
provisions  exceeds  the  amount  of  New 
York  demonstration  project  payments. 
Only  then  will  they  be  able  to  receive 
a  higher  level  of  pay. 

Mr.  President.  I  ask  my  colleagues  to 
vote  for  this  amendment.  I  know  my 
colleagues  well  enough  to  know  that 
they  will  not  thank  the  very  law  en- 
forcement personnel  who  took  great 
personal  risks  and  worked  long  hours 
to  break  the  World  Trade  Center  bomb- 
ing case  and  the  Islamic  Fundamental- 
ist terrorist  ring  cases  by  cutting  their 
pay. 

E.XHIB1T  1 

Fourth  A.nnu.al  Assessment  of  the  FBI's 
New  York  Demonstr.ition  Pro.ject— Exec- 
utive SU.M.MARY 

In  September  1988.  President  Reagan 
signed  the  Intelligence  Authorization  Act. 
Fiscal  Year  1989.  authorizing  the  New  York 
Demonstration  Project.  The  demonstration 
project  permits  lump-sum  mobility  pay- 
ments of  $20,000  upon  directed  assignment  to 
the  New  York  Office  for  those  employees  who 
sign  a  three-year  service  agreement,  relocate 
from  a  different  geographical  area,  and  agree 
to  reside  within  approximately  50  miles  of 
the  office.  It  also  provides  retention  allow- 
ances of  25  percent  of  basic  pay  to  New  York 
Office  employees.  Originally,  demonstration 
project  allowances  and  payments  were  pro- 
vided to  all  Special  Agents  and  approxi- 
mately 35  percent  of  the  support  employees 
in  the  office.  In  November  1989,  pursuant  to 
Public  Law  101-193,  all  employees  of  this  di- 
vision became  eligible  for  project  payments. 
Retention  allowances  are  paid  biweekly,  but 
are  not  considered  to  be  part  of  basic  pay. 
This  report  addresses  the  fourth  year  of  the 
demonstration  project,  covering  the  period 
of  October  1991  through  September  1992. 

The  cost  of  the  project  for  Fiscal  Year  1992 
was  J13.258.084.  $1.3  million  less  than  pro- 
jected due  to  reductions  in  retention  pay- 
ments made  to  offset  geographic  pay  adjust- 


ments for  law  enforcement  officers  and  in- 
terim geographic  adjustments  for  all  other 
employees.  Total  project  costs  to  date  are 
$63,642,948;  estimated  costs  for  Fiscal  Year 
1993  are  comparable  to  those  of  Fiscal  Year 
1992  and  are  projected  to  be  $13,254,594. 

During  the  time  period  addressed  by  this 
report,  the  FBI  was  unexpectedly  confronted 
with  two  significant  organizational  chal- 
lenges which  affected  the  administrative  op- 
erations of  the  New  York  Office.  First,  of  the 
employees  predicted  to  separate  from  the 
FBI  during  this  fiscal  year  (due  to  resigna- 
tions or  retirements),  only  25-30  percent 
elected  to  do  so  and  attrition  was  signifi- 
cantly less  then  expected.  Agency-wide,  the 
FBI  exceeded  its  authorized  target  staffing 
level  by  more  than  700  employees  and  a  gen- 
eral hiring  freeze  was  imposed  in  May  of  1992. 
To  complicate  matters  further,  in  response 
to  changes  in  the  geopolitical  arena  associ- 
ated with  the  end  of  the  cold  war.  the  De- 
partment of  Justice  mandated  a  shift  in  pro- 
gram emphasis,  requiring  the  FBI  to  reallo- 
cate some  of  its  resources  away  from  foreign 
counterintelligence  work  to  violent  crime 
matters.  The  impact  of  the  hiring  freeze  and 
the  shift  in  program  emphasis  on  the  New 
York  Office  are  addressed  in  this  report. 
SPECI.\L  age.sts 

Staffing:  Due  to  policy  changes  concerning 
target  staffing  level  allocations  for  Special 
Agents  a-ssigned  to  the  New  York  Office, 
they  began  Fiscal  Year  1993  one  percent  over 
their  authorized  staffing  level:  prior  to  the 
project,  staffing  levels  ranged  from  six  to  12 
percent  below  authorized  levels. 

Resignations  Since  the  project  was  imple- 
mented. Special  .^gent  resignations  have  de- 
clined by  98  percent,  from  41  to  one.  During 
each  of  the  three  years  prior  to  the  project, 
an  average  of  eight  Special  .Agents  resigned 
annually  upon  receiving  transfer  orders  to 
New  York:  since  the  project  began,  only 
three  Special  Agents  have  resigned  under 
transfer. 

Tenure:  Average  tenure  of  Special  Agents 
assigned  to  this  office  has  now  been  in- 
creased by  19  percent  or  16  months.  Super- 
visory tenure  also  increased  by  an  average  of 
a  year  ana  a  nail. 

Transfers:  Prior  to  the  demonstration 
project  there  were  no  transfers  of  senior  Spe- 
cial agents  into  this  office  as  their  Office  of 
Preference.  Since  project  inception,  there 
have  now  been  45  such  transfers.  Addition- 
ally, the  presence  of  Newark  Special  Agents 
on  this  list  has  now  declined,  returning  to 
predemonstration  project  levels,  due  largely 
to  the  number  of  Office  of  Preference  trans- 
fers into  the  New  York  Office  already  grant- 
ed to  Newark  Special  Agents,  as  well  as  the 
provision  of  a  16  percent  Special  Pay  Adjust- 
ment for  Law  Enforcement  Officers  for  Spe- 
cial Agents  assigned  to  Newark. 

SUPPORT  EMPLOYEES 

The  support  complement  in  the  New  York 
Office  encompasses  professional,  administra- 
tive, technical,  and  clerical  personnel  who 
provide  direct  operational  support  to  FBI 
Special  Agents. 

Staffing:  During  the  first  year  of  the 
project,  approximately  65  percent  of  the  sup- 
port staff  was  excluded  from  the  project  and 
the  office  was  five  percent  below  its  target 
staffing  level.  During  the  second  and  third 
years  of  the  project,  when  all  employees 
were  included,  the  office  exceeded  its  author- 
ized target  staffing  level  by  one  percent. 
During  the  projects  fourth  year,  due  to  in- 
creases in  target  staffing  level  allocations 
for  support  personnel,  the  office  slipped 
below  its  authorized  target  staffing  level  by 
one  percent. 


Resignations:  Support  resignations  have  de- 
clined from  15  percent  during  the  first  year 
of  the  project  to  three  percent  in  Fiscal  Year 
1992.  Specifically,  when  only  35  percent  of 
the  support  complement  received  project  al- 
lowances in  1989,  there  were  120  support  res- 
ignations. During  the  project's  fourth  year 
when  all  employees  were  included,  resigna- 
tions dropped  to  23. 

Tenure:  As  expected,  due  to  hiring  in- 
creases resulting  from  the  provision  of  more 
competitive  salaries,  tenure  was  initially  di- 
luted. However,  during  the  project's  fourth 
year,  tenure  finally  rose  by  10  months  or  11 
percent. 

ATTTTUDES 

In  response  to  questions  contained  on  the 
December  1992  attitude  survey,  the  following 
data  provides  important  insight  into  the  per- 
ceptions of  employees: 

Ninety-five  percent  report  strong  satisfac- 
tion in  working  for  the  FBI  (down  slightly 
from  97  percent  the  previous  year): 

Eighty-nine  percent  report  satisfaction 
with  the  amount  of  job  security  provided  by 
employment  with  the  FBI  (down  slightly 
from  90  percent  the  previous  yean: 

Eighty-nine  percent  report  their  jobs  are 
interesting,  (the  same  as  the  previous  year); 

Seventy-nine  percent  believe  their  jobs 
provide  personal  satisfaction,  (down  slightly 
from  last  year): 

Only  eight  percent  of  respondents  indi- 
cated that  they  will  look  for  outside  employ- 
ment during  the  next  year  (up  slightly  from 
the  seven  percent  of  respondents  indicating 
such  intentions  on  the  1991  survey): 

Seventy-six  percent  of  survey  respondents 
believe  they  have  good  supervisors,  (a  one 
percent  decrease  from  the  previous  year): 

Seventy-six  percent  of  respondents  stated 
that  the  demonstration  project  has  improved 
their  standard  of  living  (an  increase  of  five 
percent):  and 

Thirty-four  percent  of  sur\-ey  respondents 
reported  satisfaction  with  their  salaries  (up 
slightly  from  33  percent). 

CONCLUSION 

The  fourth  year  of  the  demonstration 
project  cost  the  FBI  $13.3  million:  $1.3  mil- 
lion less  than  initial  projections  due  to  the 
provision  of  additional  compensation  initia- 
tives. To  date,  many  of  the  primary  objec- 
tives of  the  project  have  been  successfully 
addressed.  However,  a  downturn  in  the  econ- 
omy, resulting  in  fewer  employment  oppor- 
tunities, and  internal  policy  changes,  such  as 
the  extension  of  the  retirement  ceiling,  have 
quite  likely  impacted  New  York  Office  em- 
ployees, making  it  difficult  to  specifically 
attribute  recent  positive  changes  in  the  of- 
fice directly  to  this  project. 

Nevertheless,  since  the  demonstration 
project  began,  the  Special  Agency  resigna- 
tion rate  has  declined  by  98  percent  and  res- 
ignations of  Special  Agents  under  transfer  to 
the  New  York  Office  have  been  eliminated. 
At  the  beginning  of  Fiscal  Year  1993.  the  New 
York  Office  was  one  percent  over  its  Special 
Agent  target  staffing  level.  On  the  support 
side,  the  New  York  Office  slipped  to  one  per- 
cent below  its  support  target  staffing  level 
for  the  first  time  since  the  project  was  ex- 
tended to  all  employees.  Additionally,  sup- 
port resignations  dropped  from  120  to  23  and 
sick  leave  usage  held  steady  with  the  pre- 
vious years  level. 

Lastly,  employee  satisfaction  with  the  FBI 
as  an  organization  remained  constant,  as  did 
satisfaction  with  job  security  and  super- 
visory personnel.  Although  satisfaction  with 
overall  compensation  remains  low  at  34  per- 
cent, it  reflects  a  slight  improvement  over 


28414 


CONGRESSIONAL  RECORI)— SENATE 


November  10.  1993 


November  10,  1993 


CONGRESSIONAL  RECORI>— SENATE 


28415 


previously  reported  satisfaction  levels.  Over- 
all. 88  percent  of  survey  respondents  believe 
they  have  meaningful  work.  78  percent  are 
satisfied  with  their  current  work  assign- 
ments, and  76  percent  of  survey  respondents 
believe  the  demonstration  project  has  im- 
proved their  standard  of  living. 

Department  of  Justice. 
Office  of  Legal  Counsel. 
Washington.  DC.  August  23.  1993. 
Memorandum  for  Joseph  R.  Davis.  Assistant 
Director,  Legal  Counsel.  Federal  Bureau 
of  Investigation 
Re:  Construction  of  §406  of  the  Federal  Em- 
ployees Pay  Comparability  Act  of  1990 

This  memorandum  responds  to  your  re- 
quest for  our  opinion  whether  §406  of  the 
Federal  Employees  Pay  Comparability  Act 
of  1990  (FEPCA).  104  SUt.  1427.  1467."  pre- 
serves extraordinary  benefits  payable  under 
§601  of  the  Intelligence  Authorization  Act. 
Fiscal  Year  1989.  Pub.  L.  No.  100-453.  Stat. 
1904.  1911  (1988).  as  amended  by  §601  of  the  In- 
telligence Authorization  Act.  Fiscal  Year 
1990.  Pub.  L.  No.  101-193.  103  Stat.  1701.  1710 
(1989)  (collectively.  §601).  even  after  expira- 
tion of  §60rs  payment  authority.  We  con- 
clude that  §406  does  not  preserve  the  benefits 
payable  under  §601  beyond  the  expiration  of 
the  latter  provision. 

Section  601  establishes  a  demonstration 
project  that  attempts  to  improve  recruit- 
ment and  retention  at  the  New  York  Field 
Division  (NYFD)  of  the  Federal  Bureau  of  In- 
vestigation (FBI)  by  increasing  the  pay  of 
NYFD  employees.  See  H.R.  Rep.  No.  591(1). 
100th  Cong..  2d  Bess.  11-12  (1988).  Pursuant  to 
§601.  any  FBI  employee  transferred  to  the 
NYFD  receives  a  lump  sum  payment  of  up  to 
S20.000.  conditioned  upon  the  employee's 
agreement  to  serve  at  least  three  years  in 
that  office.  §60I(a)(I).  In  addition,  all  em- 
ployees in  the  NYFD  receive  periodic  bonus 
payments  of  between  20%  and  25%  of  their 
basic  pay  for  the  period  covered  by  the 
bonus.  §601(a)(2).  Section  601(b)  provides  that 
these  benefits  will  terminate  five  years  after 
the  program  is  established  by  the  FBI.  We 
understand  from  ^'ou  th?-t  tb^s  d^*"*^  fail's  nn 
September  30.  1993. 

FEPCA  institutes  a  system  of  pay  adjust- 
ments for  general  schedule  employees 
throughout  the  Federal  government,  includ- 
ing locality  pay  to  accommodate  the  higher 
cost  of  living  in  certain  areas.  Under  FEPCA. 
special  agents  in  the  NYFD  currently  receive 
a  16  percent  premium  over  base  pay  to  ac- 
count for  New  York's  higher  cost  of  living. 
Similarly,  support  staff  who  receive  pay 
under  the  general  schedule  receive  an  8  per- 
cent premium.  Support  staff  who  receive  pay 
under  the  federal  wage  system  do  not  receive 
any  premium.  See  FEPCA  §§101.  404.  104  Stat. 
at  1429-30.  1466;  Exec.  Order  No.  12786.  Sched- 
ule 9.  5  U.S.C.  §5304  note. 

Thus.  §601  and  FEPCA  each  provide  extra 
pay  for  NYFD  employees  (except  for  wage 
employees  who  receive  benefits  under  §601 
but  not  FEPCA).  FEPCA's  §406.  however,  in- 
structs the  Office  of  Personnel  Management 
(0PM)  to  coordinate  the  two  programs  to  en- 
sure that  their  payments  are  not  cumulated: 

Notwithstanding  [§601].  as  amended,  the 
Office  of  Personnel  Management  shall  reduce 
the  rate  of  periodic  payments  under  such 
section  as  the  provisions  of  this  Act 
[FEPCA]  are  implemented:  Provided.  That 
no  such  reduction  results  in  a  reduction  of 
the  total  pay  for  any  employee  of  the  New 
York  Field  Division  of  the  Federal  Bureau  of 
Investigation.   Notwithstanding  such  [§601]. 


Footnotes  at  end  of  article. 


tha  Office  of  Personnel  Management  may 
make  such  periodic  payments  inapplicable  to 
employees  newly  appointed  to.  or  transferred 
to.  the  New  York  Field  Division  on  or  after 
January  1.  1992. 

The  main  clause  in  the  first  sentence  of 
§4(B  clearly  does  not  authorize  a  continu- 
ation of  §601  benefits  beyond  the  life  of  the 
deJtionstration  project.  On  the  contrary,  it 
expressly  directs  0PM  to  reduce  §601  pay- 
ments to  NYFD  employees  as  FEPCA  is  im- 
plemented. The  second  sentence  of  §406  also 
contemplates  the  curtailing  of  §601;  it  in- 
structs that  employees  hired  after  January 
1.  1992,  need  not  receive  any  §601  benefits. 

Notwithstanding  this  general  thrust  of 
§4(B.  it  has  been  suggested  that  the  proviso 
in  the  first  sentence  might  be  intended  as 
independent  authority  to  "grandfather"  cur- 
rent NYFD  employees  with  continued  extra 
pay  at  the  §601  level.  The  suggestion  is  that 
tha  proviso  forbids  any  reduction  in  the  total 
pay  of  NYFD  employees  as  a  result  of  a  re- 
duction in  §601  benefits.  Therefore,  because 
tha  termination  of  §601  benefits  will  other- 
wise cause  a  reduction  in  the  total  pay  of 
NYFD  employees  (because  FEPCA's  benefits 
are  lower  and  also  do  not  extend  to  wage  em- 
ployees), it  is  urged  that  the  proviso  oper- 
atas  to  authorize  continued  pay  at  the  §601 
\evel. 

this  suggestion  misconstrues  the  purpose 
of  the  proviso.  As  indicated  above,  the  main 
clause  of  §406  directs  0PM  to  reduce  §601 
payments  in  response  to  FEPCA.  That 
clause,  however,  does  not  specify  by  how 
mi|ch  the  payments  are  to  be  reduced.  It  is 
the  proviso  that  limits  OPM's  discretion  in 
this  regard.  The  proviso  precludes  any  reduc- 
tion of  §601  benefits  that  "results  in  a  reduc- 
tion of  the  total  pay  for  any  employee  of  the 
[NVFD].  "  In  effect,  this  means  that  0PM 
may  not  reduce  §601  benefits  by  more  than 
one  dollar  for  every  dollar  introduced  under 
FBPCA;  if  it  did.  an  employee's  total  pay 
would  be  reduced,  in  violation  of  the  proviso. 
Thus,  for  each  reduction  in  §601  payments 
Implemented  pursuant  to  the  main  clause  of 
§406.  the  proviso  caps  the  reduction  at  the 
amount  of  FEPCA  dollars  that  the  employee 
receives,  which  prevents  any  net  loss  of  pay. 

It  must  be  understood  that  the  proviso's 
protection  applies  only  with  respect  to 
OPM's  reduction  of  §601  benefits  pursuant  to 
§406,  This  much  is  established  by  the  phrase, 
•no  such  reduction."  which  unmistakably 
links  the  proviso's  operation  with  the  pre- 
ceding clause.  See  also  2A  N.  Singer.  Suther- 
land Statutory  Construction  §§47.08.  47.09  (5th 
ed,  1992)  (in  general  a  proviso  should  be 
stfictly  construed  to  relate  to  the  enactment 
of  which  it  is  part).  In  this  case,  the  reduc- 
tion of  pay  will  occur  as  a  result  of  the  wind- 
ing down  of  §60rs  internal  clock,  and  not 
pursuant  to  §406.  Thus,  the  proviso  will  not 
be  triggered.  Accordingly.  §406  cannot  be 
sajd  to  authorize  continued  extra  pay  at  the 
§601  rate. 2 

Please  let  us  know  if  we  may  be  of  further 
astistance. 

Walter  Dellinger. 

I  Acting  Assistant  Attorney  General. 

footnotes 

'fFEPCA  wais  enacted  as  §529  of  the  Treasury. 
Foetal  Service  and  General  Government  Appropria- 
tions Act.  1991.  Pub.  L.  No.  101-509.  104  SUt.  1389 
(19P0I.  All  references  to  provisions  of  FEPCA  in  this 
memorandum  will  cite  the  internal  section  numbers 
anfl  corresponding  pages  in  the  statutes  at  large. 

>We  can  find  no  references  in  the  legislative  his- 
tory of  FEPCA  (nor  were  any  presented  to  us)  to 
suggest  that  §406  was  intended  to  continue  §601  ben- 
efits beyond  their  natural  span. 

Mr.  DANFORTH.  The  amendment  I 
have  originated  relating  to  intelligence 


gaps  is  designed  to  accomplish  one  sim- 
ple task:  To  inform  members  of  con- 
gressional committees  responsible  for 
the  intelligence  budget  of  what  policy- 
makers and  warfighters  most  want  to 
know  but  are  unable  to  learn  with  ex- 
isting intelligence  resources.  A  clear 
understanding  of  our  intelligence 
gaps — ranked  according  to  our  national 
security  priorities — is  a  prerequisite  to 
any  responsible  sizing  of  our  intel- 
ligence and  defense  budgets. 

Currently  each  major  intelligence 
agency  provides  a  congressional  budget 
justification  book  outlining  proposed 
initiatives  for  the  next  fiscal  year. 
These  books  also  suggest  the  enormous 
accomplishments  which  the  past  year's 
efforts  have  secured.  Such  agency-by- 
agency  review  of  programs,  systems 
and  architectures  made  sense  during 
the  cold  war;  the  adversary  was  well 
understood  and  the  threat  it  posed  was 
of  an  evolutionary  kind. 

Yet  in  today's  world,  threats  are 
likely  to  develop  and  dissipate  quickly. 
Strategic  plans  and  their  attending  se- 
curity requirements  fluctuate.  We 
must  not  wait  for  war,  an  unexpected 
nuclear  explosion  or  new  terrorist  at- 
tack to  clarify  the  deficiencies  in  our 
collection  capabilities.  We  must  antici- 
pate them  and  we  must  end  them  be- 
fore they  tie  our  hands  or  cost  us  lives. 

To  accomplish  this  end,  the  executive 
branch  must  help  Congress  understand 
in  concrete  terms  what  the  intelligence 
community  is  not  good  at  but  should 
be.  Congress  needs  to  know  when  and 
how  changing  national  security  prior- 
ities change  intelligence  collection  re- 
quirements and  stretch  our  capabilities 
across  agencies  and  progrrams.  Congress 
must  also  be  convinced  that  any  gaps — 
real  or  impending — will  be  efficiently 
addressed.  What  requirements  do  the 
huge  amounts  of  resources,  labeled 
only  as  base  funds,  fulfill?  What  gaps  in 
information  justify  new  resource  ex- 
penditures in  which  agency's  programs 
and  why?  How  do  we  know  resources 
cannot  be  transferred  from  other  ac- 
counts? 

This  amendment  simply  requires  the 
Director  of  Central  Intelligence  and 
the  Secretary  of  Defense  to  present  to 
Congress  by  March  of  next  year,  a  re- 
port on  the  key  gaps  in  our  intelligence 
collection  capabilities,  ranked  accord- 
ing to  policy  priorities.  This  report  will 
include  an  assessment  of  how  next  fis- 
cal year's  budget  submission  affects  or 
closes  those  gaps  and,  when  appro- 
priate, why  new  appropriations  must 
be  sought. 

Fortunately,  the  DCI  has  just  ap- 
proved a  refined  requirements  process 
which  will  capture  information  on  pol- 
icy needs  and  collection  capabilities 
for  budgeting  purposes.  Moreover,  the 
National  Intelligence  Council  is  pro- 
ductively engaged  in  systematic  review 
and  evaluation  of  our  national  esti- 
mates so  that  these  gaps  can  be  identi- 
fied and  corrected  as  efficiently  as  pos- 
sible. I  heartily  endorse  these  efforts 


and  hope   that   they  are  fully  imple- 
mented. 

This  amendment  will  ensure  that  the 
appropriate  congressional  committees 
are  fully  apprised  of  the  results  of 
these  new  evaluative  processes  within 
the  context  of  our  annual  budgetary  re- 
views. If  the  results  of  these  new  initia- 
tives are  as  significant  as  I  expect 
them  to  be,  the  report  called  for  in  this 
bill  will  become  a  useful  annual  instru- 
ment for  illuminating  and  measuring 
our  intelligence  priorities. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  (Nos.  1154,  1155,  and 
1156)  were  agreed  to  en  bloc. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  these 
amendments  were  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  do 
want  to  say  that  the  support  that  we 
have  had  from  the  vice  chairman  is  ap- 
preciated by  this  Senator.  He  and  I 
have  had  some  disagreements  on  where 
we  should  go  with  national  intel- 
ligence. But  there  is  no  one  for  whom  I 
have  more  respect  or  who  knows  more 
about  armed  services  and  the  defense  of 
this  country  than  the  Senator  from 
Virginia,  who  has  also  served  this 
country  with  a  distinguished  career  as 
Secretary  of  the  Navy. 

We  have  forged  what  I  believe  is  a 
good  bill.  It  is  not  perfect,  by  any 
means,  but  it  approaches  the  intel- 
ligence necessities  here  for  our  na- 
tional security  in  such  a  way  that  I  be- 
lieve the  national  intelligence  agencies 
can  provide  the  necessary  information 
th?it  is  nec6SS3.r^''  for  our  nations.!  coon, 
rity.  I  feel  that  without  the  Senator 
from  Virginia  we  would  not  be  here 
today.  We  had  a  long  time  getting  this 
bill  up.  I  am  glad  the  Senator  was  able 
to  help  me  in  that  capacity. 

I  also  want  to  thank  the  staff  on  both 
the  minority  and  majority  sides  for 
their  long,  long  efforts  in  putting  this 
together. 

Mr.  President,  under  the  previous 
order,  the  only  amendment  to  be  of- 
fered is  a  sense-of-the-Congress  amend- 
ment to  be  offered  by  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  calling  for  dis- 
closure of  the  intelligence  budget. 
Under  the  previous  order,  debate  on  the 
Metzenbaum  amendment  is  limited  to  2 
hours  and  10  minutes,  with  75  minutes 
being  controlled  by  the  Senator  from 
Ohio,  45  minutes  controlled  by  the  Sen- 
ator from  Virginia,  and  10  minutes  for 
the  Senator  from  Pennsylvania  [Mr. 
Specter]. 

I  am  hopeful,  Mr.  President,  that  we 
will  not  use  all  this  time,  because  I 
think  this  subject  matter  has  been  dis- 
cussed at  some  length,  but  I  know  the 
Senator  from  Ohio  feels  very  strongly 
and  wants  to  go  into  the  background  of 
this. 


Mr.  WARNER.  Mr.  President,  if  I 
may  just  join  my  colleague  and  express 
my  appreciation  for  his  personal  com- 
ments here.  I  certainly  share  those  sen- 
timents with  respect  to  the  Senator 
from  Arizona. 

I  look  forward  to  next  year.  We  have 
a  very  fine  committee  under  our  joint 
leadership.  I  think  we  achieved  the 
Senate's  wishes  in  terms  of  our  Na- 
tion's intelligence. 

Mr.  DeCONCINI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

amendment  .no.  1157 

Mr.  METZENBAUM.  Mr"!  President, 
on  behalf  of  myself,  Mr.  Boren,  Mr. 
MURKOWSKI,  Mr.  INOUYE,  Mr.  MOY- 
NIHAN,    Mr.    DURENBERGER,    Mr.    LEAHY, 

Mr.  Bumpers,  and  Mr.  Wofford.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum). 
for  himself.  Mr.  Boren,  Mr.  Murkowski.  Mr. 

INOUYE.    Mr.     MOYNIHAN.     Mr.    DURENBERGER. 

Mr.  Leahy.  Mr.  Bu.mpers.  and  Mr.  Wofford. 
proposes  an  amendment  numbered  1157. 

Insert  at  the  appropriate  point  the  follow- 
ing new  section: 

•^EC.  .  SENSE  OF  CONGRESS  REGARDING  DIS- 
CLOSintE  OF  ANNUAL  INTEL- 
LIGENCE budget. 

"It  is  the  sense  of  Congress  that,  in  each 
year,  the  aggregate  amount  requested  and 
authorized  for.  and  spent  on.  intelligence  and 
intelligence-related  activities  should  be  dis- 
closed to  the  public  in  an  appropriate  man- 
ner.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
hope  those  who  are  cosponsors  of  this 
amendment  will  see  fit  to  join  us  on 
the  floor.  There  certainly  will  be  time 
available  for  them  if  they  wish  to  be 
heard. 

This  is  just  a  minor  amendment  that 
Members  of  the  Senate  should  readily 
support.  Although  it  is  a  minor  amend- 
ment, however,  there  is  a  significant 
reason  for  us  to  adopt  it. 

I  am  pleased  to  report  that  it  is  co- 
sponsored  by  all  the  former  chairmen 
of  the  Senate  Intelligence  Committee 
who  still  serve  in  the  Senate;  that  is. 
Senators  Inouye,  Durenberger,  and 
Boren;  by  all  but  one  of  the  former 
vice  chairmen  of  the  committee  who 
are  still  serving;  that  is.  Senators  MOY- 
nihan,  Leahy,  and  Murkowski;  and  by 
Senators  Bumpers  and  Wofford. 

As  my  colleagues  know,  the  budget 
that  this  bill  addresses  is,  in  fact,  clas- 
sified. Indeed,  in  the  budget  documents 
we  receive  from  the  executive  branch, 
the  figure  for  the  total  intelligence 
budget  is  classified  "Secret."  In  the- 
ory, pursuant  to  Executive  Order  12356, 
this  means  that  unauthorized  disclo- 
sure of  that  number  "reasonably  could 
be  expected  to  cause  serious  damage  to 
the  national  security." 


But  that  does  not  mean,  of  course, 
that  you  cannot  read  estimates  of  that 
number.  A  witness  before  our  commit- 
tee once  called  it  the  worst-kept  secret 
in  Washington.  And  earlier  this  year,  a 
Washington  Post  article  based  at  least 
partly  on  an  interview  with  the  out- 
going Director  of  Central  Intelligence 
included  a  detailed  chronologry  of  the 
requests  and  the  cuts  in  the  fiscal  year 
1993  national  and  tactical  intelligence 
budgets— to  the  nearest  $100  million. 

Yet,  that  budget  figure  is  still  classi- 
fied. The  American  people  may  read 
leaks,  estimates,  or  rumors  on  that  fig- 
ure. But  nobody  is  permitted  to  tell 
them  honestly  and  openly  how  much  of 
their  hard-earned  money  is  being  spent 
on  U.S.  intelligence  programs. 

I  wish  we  could  enact  something 
much  stronger  than  the  amendment  I 
have  just  introduced.  But  I  regret  to 
say  that  anything  stronger  than  this 
would  be  opposed  by  the  administra- 
tion. And  that  is  a  grreat  disappoint- 
ment to  this  Senator  and  to  many  oth- 
ers in  this  body  and  in  this  country. 

Two  years  ago,  the  version  of  the  In- 
telligence Authorization  Act  for  fiscal 
year  1992  that  was  passed  by  the  Senate 
did  contain  language  to  require,  begin- 
ning in  1993,  disclosure  of  the  total 
amount  requested,  authorized,  and 
spent  for  intelligence  and  intelligence- 
related  activities. 

I  had  proposed  that  initiative  in  the 
Intelligence  Committee  markup,  and  I 
was  very  pleased  that  it  gained  the 
support  both  of  our  chairman.  Senator 
Boren  of  Oklahoma,  and  of  our  vice 
chairman.  Senator  Murkowski  of  Alas- 
ka. 

Both  of  those  fine  gentlemen  have 
since  left  the  Intelligence  Conwnittee, 

amendment,  for  which  I  am  most 
grateful.  Their  steadfastness  is  a  re- 
minder that  the  issue  of  leveling  with 
the  American  people  has  real  continu- 
ity. It  does  not  go  away;  rather,  it  lasts 
through  the  years. 

President  Bush  opposed  the  Senate's 
langu£ige  2  years  ago  and  threatened  to 
veto  the  authorization  bill  over  it. 
Faced  with  that  threat,  our  House  col- 
leagues became  nervous  and  the  Com- 
mittee of  Conference  settled  on  sense- 
of-Congress  language  instead.  The  lan- 
guage that  was  enacted  was  as  follows: 

It  is  the  sense  of  Congress  that,  beginning 
in  1993.  and  in  each  year  thereafter,  the  ag- 
gregate amount  requested  and  authorized 
for,  and  spent  on.  intelligence  and  intel- 
ligence-related activities  should  be  disclosed 
to  the  public  in  an  appropriate  manner. 

The  very  same  language  was  enacted 
again  last  year,  in  the  Intelligence  Au- 
thorization Act  for  fiscal  year  1993. 
without  any  debate  or  opposition. 

My  colleagues  will  note  that  the  lan- 
guage I  am  proposing  today  is  essen- 
tially the  same  as  that  previous  lan- 
guage. I  have  merely  dropped  the  ref- 
erence to  the  year  1993.  since  that  year 
is  already  upon  us. 
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The  amendment  before  us  would, 
thus,  simply  restate  the  policy  that 
Congress  has  enacted  each  of  the  last  2 
years.  It  does  not  require  budget  dis- 
closure; it  merely  keeps  us  from  back- 
sliding on  the  issue  and  it  indicates 
that  the  Congress  believes  that  the 
number  should  be  disclosed:  and  it  is  a 
message  to  the  President  and  the  head 
of  the  Central  Intelligence  Agency. 

This  year  we  have  a  new  President  of 
the  United  States  of  whom  we  are  very 
proud.  He  has  proclaimed  a  new  com- 
mitment of  openness  in  Government.  I 
expected  and  encouraged  the  President, 
therefore,  to  determine  how  best  to  dis- 
close the  intelligence  budget  total  and, 
in  the  words  of  a  popular  advertising 
slogan,  to  "just  do  it." 

As  I  said  in  a  letter  to  the  President 
last  February: 

With  the  end  of  the  Cold  War.  there  is  a 
new  requirement  to  buttress  public  trust  in 
U.S.  intelligence.  The  old  forces  that  once 
assured  a  consensus  on  the  need  for  secret 
intelligence  no  longer  exist. 

A  limited  budget  disclosure  such  as  that 
which  Congress  has  recommended  would  be 
an  important,  and  simple,  first  step  toward 
creating  a  new  basis  for  that  public  trust. 

On  March  27,  the  President  replied  as 
follows: 

*  *  *  I  take  seriously  your  suggestion  that 
our  Administration  disclose  the  aggregate 
amount  spent  on  intelligence  when  we  sub- 
mit our  Fiscal  Year  1994  budget  to  the  Con- 
gress. But  as  Jim  Wooslsey  and  the  rest  of 
our  national  security  team  attempt  to  struc- 
ture new  intelligence  priorities,  my  hope  is 
that  you  will  allow  us  the  opportunity  to 
evaluate  carefully  both  the  benefits  and  le- 
gitimate concerns  which  are  associated  with 
such  public  disclosure. 

I  willingly  gave  the  administration 
more  time  to  adopt  a  policy  on  this 
matter,  confident  that  there  were  no 
concerns  that  could  not  be  readily  an- 
swered. But  the  new  Director  of 
Central  Intelligence  has  rather  old- 
fashioned  views  on  this  issue.  He  fears 
that  disclosure  of  the  budget  total 
would  result  in  his  budget  being  cut. 
He  also  argues — without  justification, 
in  my  view— that  such  disclosure  would 
lead  inexorably  to  more  detailed  budg- 
et disclosure. 

Mr.  President,  intelligence  budget 
disclosure  is  an  old  issue.  And  although 
the  administration  has  not  moved 
smartly  on  this  issue,  we  are  making 
some  gradual  progress. 

In  the  old  days,  opponents  of  disclos- 
ing the  intelligence  budget  total  used 
to  argue  that  disclosure  of  even  this 
one  figure  would  provide  important  in- 
telligence information  to  foreign  coun- 
tries. That  argument  is  no  longer  used. 
People  realize  that  little  or  no  intel- 
ligence information  can  be  gleaned 
from  this  figure,  even  though  it  does 
provide  a  useful  indicator  of  budget 
priorities  to  the  American  people, 
which  the  American  people  have  a 
right  to  know. 

Two  years  ago,  the  Senate  Intel- 
ligence Committee  asked  several  wit- 


nesses whether  any  danger  to  the  na- 
tiotal  security  would  result  from  dis- 
closing the  intelligence  budget  total. 
On  March  21,  1991,  Admiral  Bobby 
Inman,  former  Deputy  Director  of 
Central  Intelligence  in  the  Reagan  ad- 
ministration, spoke  directly  to  this 
issue,  saying: 

Our  worr.v  has  been  *  *  *  that  somehow  if 
we  release  those  figures,  it  was  going  to  help 
forfflgn  intelligence  services  figure  out  where 
to  go  burrow  in  and  conduct  effective  coun- 
teraspionage.  And  I  have  increasingly  had 
difficulty  in  seeing  where  just  the  total  fig- 
ures were  going  to  let  them  do  that. 

Admiral  Inman  said  that  we  could 
even  disclose  the  budget  totals  by 
agency  without  harming  the  national 
security.  We  chose  not  to  go  that  far, 
but  here  was  a  former  NBA  Director 
and  Deputy  DCI  assuring  us  that  such 
highly  aggregated  budget  figures  can 
be  disclosed  without  betraying  any  sen- 
sitive information. 

TVo  months  later,  we  had  a  hearing 
with  some  of  the  old  boys  who  had  held 
major  CIA  positions  in  the  earliest 
days  of  the  cold  war.  One  of  those  wit- 
nesses was  Ray  Cline,  an  aide  to  Wild 
Bill  Donovan  in  OSS  who  went  on  to 
beoome  CIA  Deputy  Director  for  Intel- 
ligence and  then  Director  of  the  State 
Department  Bureau  for  Intelligence 
an(J  Research.  He  commented  on  budg- 
et disclosure  as  follows: 

If  you  are  talking  just  about  the  total.  I 
think  it  is  entirely  appropriate  now  to  make 
it  public.  I  don't  see  any  reason  not  to.  *  *  * 
It  feally  was  the  kind  of  fascination  with 
claijdestinity  that  caused  it  to  be  kept  [se- 
cret] so  long. 

Perhaps  because  of  such  testimony  as 
that,  the  next  Director  of  Central  In- 
telligence actually  supported  disclo- 
sure of  the  intelligence  budget  total. 
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budget  total  would  accomplish,  for  it 
would  permit  the  American  people  to 
compare  what  we  spend  on  intelligence 
with  what  we  spend  on  other  Govern- 
ment activities — on  housing,  on  edu- 
cation, on  the  U.S.  Navy,  or  whatever 
the  case  may  be. 

Clearly,  if  the  American  people  are 
ever  to  trust  their  secret  arms  of  Gov- 
ernment, the  time  has  come  to  trust 
the  American  people  in  turn  with  the 
basic  fact  of  how  much  we  spend  on  in- 
telligence. I  am,  frankly,  baffled,  Mr. 
President,  by  the  thought  that  any- 
body would  still  fear  that  disclosure  of 
this  budget  figure  would  harm  the  na- 
tional security. 

I  know  some  people  still  say  that  if 
we  release  one  number,  we  will  go  on  to 
release  more  details.  That  is  the  so- 
called  slippery  slope  argument.  It  is 
sort  of  like  original  sin,  or  eating  just 
one  potato  chip:  once  we  start,  ppsum- 
ably  we  will  be  unable  to  contifol  our 
base  impulses  to  disclose  mote  and 
more  information. 

Having  served  over  6  years  on  the  In- 
telligence Committee,  I  must  say  that 
I  trust  my  colleagues  not  to  do  that. 
We  handle  very  sensitive  matters  all 
the  time.  And  if  we  and  the  executive 
branch  agree  on  the  proper  extent  of 
intelligence  budget  disclosure,  I  am  ut- 
terly confident  that  none  of  us  would 
breach  that  agreement  and  make  im- 
proper disclosures. 

As  I  noted  earlier,  there  are  already 
plenty  of  leaks  and  press  reports  re- 
garding the  intelligence  budget  figure. 
But  that  is  not  how  the  intelligence 
budget  should  be  handled. 

The  fact  is  that  the  executive 
branch's  historic  preoccupation  with 
secrecy  in  this  matter  is  precisely  what 
has  bred  this  city's  cynical  acceptance 


quastion  from  Senator  Warner  of  Vir- 
ginia in  the  first  of  his  confirmation 
hearings,  Robert  Gates  testified  as  fol- 
lows: 

I  don't  have  any  problem  with  releasing 
the  top  line  number  of  the  Intelligence  Com- 
munity budget.  I  think  we  have  to  think 
about  some  other  areas  as  well. 

The  following  day,  in  response  to  a 
quastion  from  Senator  Chafee  of 
Rhode  Island,  Dr.  Gates  added  that  his 
stand  was  "premised  on  my  belief  that 
it  would  send  a  good  signal  to  the 
Arnerican  people  of  change"  that  would 
reflect  the  intelligence  community's 
adjustment  to  a  changing  world. 

That  need  to  ''send  a  good  signal  to 
the  American  people  of  change"  is  still 
with  us,  Mr.  President.  The  American 
people  need  some  assurance  that  in  a 
poat-cold  war  world,  U.S.  intelligence 
programs  will  no  longer  be  run  on  a 
cold  war  basis. 

In  particular,  the  American  people 
need  assurance  that  their  views  will  be 
considered  when  Congress  and  the  exec- 
utive branch  decide  how  much  of  the 
national  treasury  to  spend  on  this 
function  of  Government.  And  that  is 
what    disclosure    of    the    intelligence 
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budget  information.  The  best  way  to 
stop  leaks  is  to  adopt  a  sensible  disclo- 
sure policy,  one  that  accepts  the 
public's  right  to  know  this  information 
when  it  can  be  released  without  harm- 
ing the  national  security. 

The  argument  that  disclosure  of  the 
ingellgence  budget  total  would  lead  to 
cuts  in  that  budget  is  more  interesting. 
I  have  to  admit  that  I  think  it  would 
do  just  that,  or  at  least  it  might  do 
that.  I  think  the  American  people 
would  object  to  spending  so  much  on 
intelligence.  If  the  budget  figure  is 
more  than  the  American  people  want 
spent  on  intelligence,  then  why  should 
we  be  spending  it?  Are  we  not  here  to 
reflect  the  views  of  the  people  whom 
we  represent? 

I  also  think  the  American  people 
would  be  right  if  they  thought  that  the 
budget  should  be  cut.  Too  much  is 
spent  on  intelligence  today,  and  a  lean- 
er Intelligence  Establishment  would  be 
both  more  efficient  and  more  effective. 

When  it  comes  to  the  intelligence 
budget,  then,  you  may  count  me  on  the 
same  side  as  Gen.  Bill  Odom,  the 
former  NSA  Director,  who  testified  to 
the  Intelligence  Committee  as  follows: 


*  *  *  I  would  not  be  at  all  hesitant  to  im- 
pose a  15-  to  20-percent  reduction  on  intel- 
ligence in  the  next  couple  of  years  and  let 
them  scramble.  *  *  * 

But  you  do  not  have  to  favor  budget 
cuts  to  support  this  modest  bit  of  open- 
ness. This  bit  of  openness  has  nothing 
to  do  with  whether  you  favor  a  higher 
budget  or  lower  budget.  Some  of  my 
colleagues  look  at  our  total  Defense 
bill  and  say  that  intelligence  is  a  bar- 
gain by  comparison.  But  they,  too,  are 
not  afraid  to  let  the  American  people 
know  how  much  this  costs.  It  is  the  old 
bureaucrats  who  do  not  want  the 
American  people  to  be  told  how  much 
money  the  executive  branch  wants  or 
spends  for  intelligence. 

Frankly,  those  bureaucrats  are  being 
shortsighted  in  their  approach  to  budg- 
et disclosure.  The  world  has  changed. 
Intelligence  budget  cuts  are  very  likely 
unavoidable,  given  the  end  of  the  cold 
war  and  our  economic  problems  at 
home. 

Even  CIA  Director  Woolsey  may  rec- 
ognize this.  In  a  letter  to  many  of  us  on 
October  5,  he  wrote  as  follows: 

I  certainly  recognize  and  support  the  ur- 
gent need  to  reduce  the  budget  deficit  by 
cutting  back  on  expenditures.  Intelligence 
cannot  be  immune  from  such  reductions. 

So  the  handwriting  is  on  the  wall: 
the  intelligence  budget  is  very  likely 
to  be  cut,  at  least  in  the  short  run. 
whether  the  budget  total  is  disclosed  or 
not. 

Disclosure  of  the  budget  figure  will 
simply  permit  the  American  people  to 
take  part  in  deciding  budget  priorities, 
as  they  should  do  in  this  great  democ- 
racy. The  American  people  have  a  right 
to  be  told — in  a  regular  and  official 
way,  rather  than  through  leaks  and  ru- 
mors— how    much    is    actually    being 

And  that  right  of  the  American  peo- 
ple is  especially  important  to  us  in  the 
Congress.  That  is  because  we,  too, 
must  deal  with  a  climate  of  voter  dis- 
trust. And  continued  Government  se- 
crecy on  something  as  basic  as  the  in- 
telligence budget  total  preserves  not 
the  budget  itself,  but  rather  the  peo- 
ple's distrust  both  of  intelligence  and 
of  congressional  oversight. 

Mr.  President,  I  am  certain  that 
some  day  disclosure  of  the  intelligence 
budget  total  will  be  permitted.  The 
American  people's  right  to  know  this 
information  is  clearly  implied — if  not 
required — by  clause  7  of  article  1,  sec- 
tion 9  of  the  U.S.  Constitution,  which 
reads  as  follows: 

No  Money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations, 
made  by  Law;  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time. 

That  is  from  the  Constitution. 

It  has  become  abundantly  clear  that 
there  is  no  real  security  justification 
for  keeping  the  intelligence  budget 
total  secret.  So  if  the  executive  branch 
continues    to    hide    this    information 


from  the  people,  it  will  only  look  more 
and  more  out  of  date.  I  believe  that 
this  is  a  President  who  is  very  much  up 
to  date.  I  believe  that  this  is  a  Presi- 
dent who  is  very  much  with  it.  I  be- 
lieve that  the  President  of  the  United 
States  has  been  misinformed  and 
misadvised  in  connection  with  this 
issue. 

I  hope  that  the  administration  will 
see  the  light  sooner,  rather  than  later, 
and  simply  disclose  the  intelligence 
budget  total.  Our  continued  expression 
of  concern  on  this  issue  should  serve  to 
hasten  that  day.  If  it  does  not,  Mr. 
President,  then  some  day  both  Houses 
of  Congress  must  summon  the  courage 
to  require  this  modest  and  sensible  dis- 
closure. 

For  now,  however,  renewing  our  tra- 
ditional expression  of  the  "sense  of 
Congress"  will  send  a  useful  message  of 
our  continued  commitment  to  openness 
in  Government  and  specifically  of  our 
belief  that  a  measure  of  openness  can 
be  achieved  on  the  intelligence  budget 
without  endangering  the  national  in- 
terest. 

I  urge  my  colleagues  to  join  me  and 
the  other  cosponsors  of  this  amend- 
ment in  supporting  this  basic  commit- 
ment to  open  Government. 

I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  yields  the  floor. 

The  Chair  recognizes  the  Senator 
from  'Virginia  [Mr.  Warner]. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  myself  such  time  as  I  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  WARNER.  Mr.  President,  the  dis- 
tinguished Senator  from  Ohio  said  the 
President  of  the  United  States  was 
misinformed.  I  bring  to  his  attention 
that  the  Director  of  Central  Intel- 
ligence and  the  Central  Intelligence 
Agency  were  established  in  1947,  so 
does  that  mean  Presidents  Truman.  Ei- 
senhower, Kennedy,  Johnson,  Nixon, 
Ford,  Carter,  Reagan,  Bush,  and  Clin- 
ton were  all  misinformed.  I  ask  the 
Senator? 

I  doubt  that.  Under  the  Constitution, 
they — the  Presidents — are  the  Com- 
mander in  Chief.  Under  the  Constitu- 
tion, they  are  the  chief  architect  of  for- 
eign policy.  Nothing  is  more  essential 
to  the  discharge  of  those  two  constitu- 
tional responsibilities  than  the  collec- 
tion of  intelligence. 

They  were  not  misinformed,  I  say  to 
the  Senator.  They  were  fully  informed. 
They  made  a  careful  decision,  which 
has  been  consistent  throughout  the 
Presidency  since  1947,  that  the  top  fig- 
ure or  any  other  figures  relating  to  the 
Nation's  intelligence  should  not  be  dis- 
closed. 

If  I  may  ask  a  question  of  my  col- 
league from  Ohio,  how  many  major  na- 
tions of  the  world  adhere  to  the  objec- 
tive of  the  Senator  from  Ohio  and  dis- 
close their  top  line  intelligence  budg- 
et? 


Mr.  METZENBAUM.  I  have  not  the 
slightest  idea,  and  I  do  not  think  it 
would  be  relevant. 

Mr.  WARNER.  That  to  me  just  shows 
the  fallacy  of  this  whole  debate.  The 
other  major  nations  do  not  do  it. 

Mr.  METZENBAUM.  I  say  to  my  col- 
league, I  do  not  believe  the  United 
States  is  supposed  to  follow  Germany, 
or  England,  or  France,  or  the  former 
Soviet  Union,  or  Russia,  or  any  other 
nation  in  this  world.  I  believe  this  re- 
lates to  an  obligation  of  this  Congress 
and  this  Government  to  report  to  the 
people  of  America,  and  we  are  not  re- 
sponsible to  other  nations.  I  am 
amazed  that  my  colleague  would  sug- 
gest that. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Ohio  has  answered  my 
question.  Not  a  single,  major  nation  in 
this  world  discloses  the  top  line  of 
their  budget.  And  why?  Because  intel- 
ligence is  an  interlocking,  interdepend- 
ent network.  When  we  have  problems 
in  various  areas  of  the  world,  we  call 
on  colleagues  in  those  nations  to  help 
us  supplement  such  knowledge  as  we 
may  or  may  not  have. 

That  is  one  of  the  fundamental  rea- 
sons. Intelligence  is  an  interlocking, 
interdependent  network.  If  we  were  to 
adopt  the  resolution  as  advocated  by 
my  friend  from  Ohio,  it  would  begin  to 
undermine  that  very  structure  of  inter- 
dependent, interlocking  network  of  in- 
telligence throughout  the  world  that 
makes  it  possible  to  preserve  freedom 
and  our  security.  If  cooperating  coun- 
tries saw  us  disclosing  our  intelligence 
budget,  they  might  become  concerned 
about  what  else  we  would  disclose. 

I  say  to  my  colleague,  why  did  265 — 
I  repeat,  265— Members  of  the  House  of 
Representatives  vote  no  on  a  propo- 
sition comparable  to  that  of  the  Sen- 
ator from  Ohio?  Only  168  went  along 
with  that  proposition. 

I  do  not  know  what  we  gain  as  a  na- 
tion standing  alone,  as  the  Senator 
points  out,  in  disclosing  this.  I  can 
show  nothing  on  the  positive  side  to 
contributing  to  the  national  dialog  on 
national  defense.  But  I  can  show  you 
any  number  of  negatives,  strong  nega- 
tives, for  not  adopting  the  resolution  of 
the  Senator  from  Ohio. 

Indeed,  this  would,  in  my  judgment, 
undermine  a  most  valuable  asset  that 
we  have  in  that  our  President  must  act 
on  a  moment's  notice  both  in  matters 
of  national  security  as  well  as  foreign 
policy,  while  the  Congress  is  dispersed 
across  the  United  States. 

So,  Mr.  President,  I  now  yield  the 
floor. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  Senator  from  Maine  such  time 
as  he  may  require. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  WARNER.  Of  course.  Mr.  Presi- 
dent, we  will  yield  only  on  both  sides. 
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We  would  yield  on  the  time  of  the  Sen- 
ator from  Ohio  because  I  gave  him  time 
to  try  to  make  his  point.  I  only  need 
half  the  time  to  make  mine. 

Mr.  METZENBAUM.  Twice  as  many 
people  want  to  come  over  and  speak  on 
my  side,  want  to  be  a  cosponsor  and 
want  to  protect  their  rights. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  whose  time  is  boing 
yielded? 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  time  of  the  Senator  from  Ohio. 

I  will  yield  for  a  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  Virginia  care  to  expand  upon 
the  point  he  just  made  that  the  Presi- 
dent has  to  be  prepared  to  act  on  a  mo- 
ment's notice  when  there  is  a  problem 
anywhere  throughout  the  world,  and 
explain  what  relevance  that  has  to  this 
amendment,  which  only  says  that  the 
American  people  are  entitled  to  know 
how  much  we  are  spending  on  intel- 
ligence and  is  a  sense  of  the  Congress? 

Mr.  WARNER.  Precisely.  I  thank  the 
Senator. 

Mr.  President,  the  answer  to  that  is 
as  follows.  Often  that  decision  he  must 
make  in  a  matter  of  seconds  is  depend- 
ent on  the  quality  and  the  quantity  of 
the  intelligence  he  has  at  hand.  I  have 
a  fundamental  precept  that  to  adopt 
this  amendment  begins  to  erode  the 
international  network  of  contribu- 
tions, interlocking  contributions  by 
other  nations  of  the  world  because  they 
will  become  suspect  as  to  how  we  man- 
age our  intelligence  here  and  what  we 
will  keep  secret. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Virginia  for  his  response. 
But  I  have  to  say  that  I  think  it  is  a 
non  sequitur.  I  do  not  think  it  is  a  re- 
sponse to  the  question,  but  we  will  let 
it  go  at  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Maine 
as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  from 
Maine,  [Mr.  Cohen]. 

Mr.  COHEN.  Mr.  President,  I  came  in 
only  on  the  very  tail  end  of  that  par- 
ticular exchange,  but  let  me  offer  a  few 
observations.  As  I  understand  it,  the 
Senator  from  Ohio  is  offering  this 
amendment  because  the  public  has  a 
right  to  know. 

The  public  does  know  through  its 
elected  officials.  Members  of  the  House 
and  Members  of  the  Senate.  We  sit  in 
deliberation  day  after  day  after  day 
and  listen  to  the  presentations  on 
budgetary  and  other  matters.  Reports 
are  made  to  the  Senate  Armed  Services 
Committee  and  the  House  Armed  Serv- 
ices Committee.  Every  Member  in  this 
Chamber  has  access  to  those  numbers. 
And  so  the  public  does  have  knowledge 
through  its  elected  officials. 


Bat  the  Senator  from  Ohio  wants  to 
go  flirther.  He  is  suggesting  the  public 
has  a  right  to  know  the  bottom  line 
number  that  we  spend  for  intelligence. 
I  would  then  raise  the  question,  to 
what  end?  Is  it  for  the  purpose  of  al- 
lowing our  constituents  to  know 
whether  we  are  spending  too  much  for 
intelligence?  If  that  is  the  purpose, 
thea  you  have  to  ask  the  next  question. 
How  will  they  know? 

Assume  you  give  them  the  figure  of 
$5  billion,  $10  billion,  $15  billion,  $50 
billion.  How  is  the  public  to  make  a 
judgment  as  to  whether  that  is  too 
muoh  or  too  little  unless  they  know 
what?  Unless  they  know  all  of  the 
other  factors  involved. 

So  the  next  question  will  be,  how 
much  are  we  spending  for  satellite  cov- 
erage? How  much  are  we  spending  for 
human  intelligence?  How  much  are  we 
spending  for  covert  activity?  How 
muoh  are  we  spending  for  a  whole  vari- 
ety of  programs  that  the  intelligence 
community  and  the  President  rec- 
ommend and  believe  is  in  our  national 
security  interest  to  pursue? 

That  is  the  only  way  the  public  has 
any  measure  of  knowing  whether  there 
is  too  much  money  being  allocated  for 
intelligence  or  too  little. 

So  the  notion  that  somehow  we  are 
going  to  disclose  to  the  public  the  bot- 
tom line  figure  and  that  is  going  to  in- 
form the  public  I  think  is  sheer  non- 
sense— I  think  it  is  shear  nonsense — un- 
less we  are  willing  to  say  the  public 
has  a  right  to  know  the  components 
that  make  up  that  total  budgetary  fig- 
ure. Then  you  can  make  the  argument 
the  Senator  from  Ohio  is  making.  Then 
the  public  will  be  in  a  position  to  make 
a  judgment  as  to  whether  we  are  spend- 
ing too  much  or  too  little. 

inCvv,  ±  wcta  tcivipteu  to  conic  over 
here  and  offer  a  second-degree  amend- 
ment to  the  amendment  of  the  Senator 
from  Ohio,  and  that  would  be  to  have 
the  markup  of  the  Intelligence  Com- 
mittee conducted  in  the  open.  Make  it 
open,  and  that  way  the  public  through 
C-SPAN  or  any  other  network  could 
then  listen  to  the  debate  and  the  pres- 
entations made  to  the  members  of  the 
committee.  Then  the  public  would  be 
abla  to  judge  whether  or  not  their  Sen- 
ators are  measuring  up  to  what  is  per- 
ceived to  be  their  responsibility  to  the 
public  as  to  whether  we  are  making  the 
right  kinds  of  decisions. 

Are  we  spending  too  much  on  sat- 
ellite coverage  over  Iraq?  Are  we 
spending  too  little  on  satellite  cov- 
erage over  Libya?  Should  we  have 
greater  resources  devoted  to  what  used 
to  be  the  Soviet  Union?  Will  there  be  a 
proliferation  of  nuclear  weapons?  Who 
is  watching  this?  Is  it  enough,  or  is  the 
cold  war  over?  Do  we  have  to  be  con- 
cerned about  30,000  nuclear  weapons 
rolling  around  over  there  or  the  chemi- 
cals being  developed  even  to  this  day 
by  Iraq  or  those  in  Iran — or  the  biologi- 
cal weapons,  or  do  we  not  need  to  be 


concerned  about  them  because  the  cold 
war  is  over? 

I  submit  to  you.  Mr.  President,  and 
to  my  colleagues  in  the  Senate,  dis- 
closing the  bottom-line  figure  of  what 
we  spend  on  intelligence  will  not  con- 
tribute one  iota  to  the  public's  under- 
standing of  what  goes  into  the  makeup 
of  that  intelligence  budget,  and  we 
have  determined  as  a  Senate  and  as  a 
House  that  that  knowledge  should  not 
be  made  public.  We  have  imposed  sanc- 
tions on  the  Members  not  to  disclose 
that  information  under  penalty  of 
being  expelled  from  this  place  and 
prosecuted  by  the  Justice  Department 
if  they  disclose  the  components  of  that 
particular  budget. 

Yet,  if  you  really  want  to  say  the 
public  has  a  right  to  know,  you  have  to 
take  the  next  step.  And  the  next  step  is 
to  allow  the  public  to  see  what  are  the 
ingredients  of  that  budget,  and  allow 
not  only  our  public,  but  every  nation's 
public,  to  understand  the  ingredients  of 
what  makes  up  our  intelligence  com- 
munity. 

We  had  something  of  this  debate  last 
spring  when  there  was  a  motion  made, 
apparently  successfully  as  I  recall,  to 
cut  $1  billion  out.  I  argued  strenuously 
against  that  because  I  thought  it  was 
ill-advised.  But  that  is  another  matter. 

But  the  Members  at  least  had  access 
to  the  budget  figures.  They  had  access 
to  go  over  and  examine  what  the  budg- 
et was  so  they  could  make  a  reasonable 
determination  as  to  whether  they  fa- 
vored more  or  less  for  the  intelligence 
community.  I  tried  to  point  out  that  it 
is  ironic  that  many  of  the  Members 
who  were  calling  for  greater  reductions 
in  spending  for  intelligence  also  were 
demanding  more  from  the  intelligence 
coTiniunity,  better  analyses,  better 
human  intelligence.  We  all  know  it 
takes  a  long  time  to  develop  good 
agents  in  the  field,  to  develop  the  kind 
of  intelligence  that  is  necessary.  But 
that  is  another  issue  altogether. 

I  see  the  chairman  of  the  committee. 
I  respect  the  kind  of  work  he  has  been 
doing  in  the  intelligence  field,  both  in 
the  FBI  and  the  CIA,  as  well  as  all  of 
our  intelligence  community.  But  at 
least  he  has  access  to  that  information. 
I  think  he  would  be  the  last  one  to  say 
let  us  disclose  everything  that  the 
budget  is  made  up  of. 

I  find  it  ironic  also  that  here  we  are 
prepared,  at  least  on  the  part  of  some, 
to  disclose  a  bottom  line,  a  specific  fig- 
ure, on  what  we  spend  for  intelligence 
activities  in  this  country.  And  yet  we 
adopt  some  broad  categories  for  finan- 
cial disclosure  on  the  part  of  Members. 
It  struck  me  as  I  was  coming  over  here 
that  we  are  very  protective  of  our  own 
particular  personal  situation.  We  have 
categories,  zero  to  $10,000,  $10,000  to 
$50,000,  $50,000  to  $200,000,  whatever  the 
assets  might  be.  We  are  very  general 
and  vague  about  protecting  things  that 
we  deem  to  be  of  some  private  nature. 
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Yet,  this  is  the  most  private.  The  se- 
crets of  this  country  are  the  most  pri- 
vate. They  are  the  most  important. 
Yet,  we  say,  let  us  just  disclose  the 
specific  numbers.  I  submit  to  you  if 
you  disclose  the  number  this  time,  that 
is  just  the  beginning  and  not  the  end 
because  next  year  in  the  next  debate 
there  will  be  an  effort  to  say  it  does 
not  tell  us  anything.  How  can  we  as  a 
public,  the  American  people,  judge  ex- 
actly what  is  being  spent?  Tell  us 
more.  How  much  will  this  satellite 
cost?  How  much  will  that  satellite 
cost?  What  will  it  do?  Where  will  it  go? 
How  often  will  it  cycle  over  that  spe- 
cific area?  You  mean  to  say  we  are 
spending  that  amount  of  money  for 
this  particular  system?  We  could  do  a 
whole  lot  better  by  getting  four  sys- 
tems for  that  one  with  a  little  less  ca- 
pability. 

So  the  debate  will  start  not  in  the 
Senate  Intelligence  Committee  or  the 
Armed  Services  Committee,  but  in  the 
general  public  forum. 

Mr.  President,  I  know  there  are  a  lot 
of  speakers  who  would  like  to  talk  on 
this  issue.  But  I  would  say  that  I  spent 
a  good  deal  of  time  on  this  committee. 
I  still  take  a  great  interest  in  its  ac- 
tivities and  mission.  I  can  think  of 
nothing  positive  that  will  come  from 
an  amendment  like  this  should  it  pass. 
I  can  see  a  whole  lot  of  negatives. 

So  I  want  to  alert  my  colleagues 
that,  if  this  were  to  pass,  I  would  be 
prepared  to  move  that  we  open  up  the 
intelligence  process  so  that  the  public 
really  can  know  and  can  see  its  Mem- 
bers in  operation,  reviewing  the  sys- 
tems, the  programs,  and  the  activities 
that  come  before  the  Members,  and  let 
the  public  make  a  judgment  as  to 
whether  we  are  fulfilling  our  respon- 
sibilities. 

I  think  that  is  really  the  logical  con- 
sequence of  this  amendment.  But  sim- 
ply to  tell  the  public  we  are  serving 
you  by  telling  you  the  bottom-line  fig- 
ure really  is  misleading  them  into 
thinking  they  will  be  able  to  make  a 
judgment  as  to  whether  it  is  too  much 
or  too  little. 

Is  it  too  much  because  the  percent- 
age of  defense  spending  is  coming 
down?  There  are  Members  on  both  sides 
of  the  aisle  who  will  point  out  to  you 
that  as  defense  spending  is  coming 
down  you  really  want  to  increase  your 
intelligence,  not  decrease  it.  Intel- 
ligence is  a  force  multiplier.  It  does 
not  matter  how  many  weapons  you 
have,  how  many  systems  you  have  to 
fight  a  war  if  you  cannot  see  and  you 
cannot  hear  and.  moreover,  you  do  not 
understand  what  is  going  on  in  the 
world.  We  need  more  intelligence,  not 
less. 

So  then  you  can  find  yourself  locked 
into  some  kind  of  arbitrary  formula- 
tion that  if  you  just  keep  squeezing 
that  defense  budget  down,  we  can  take 
more  and  more  out  of  intelligence. 
That  is  the  wrong  way  to  go.  But  that 


would  be  the  force  of  that  particular 
line  of  argument. 

So,  Mr.  President,  I  suggest  that 
there  is  no  good  to  come  from  this 
amendment.  It  is  misleading  the  public 
to  suggest  that  they  will  now  know 
something  of  very  positive  value  that 
will  enable  them  to  make  a  judgment 
as  to  whether  we  are  spending  too 
much  on  intelligence.  We  would  then 
have  to  disclose  all  of  the  ingredients 
of  the  intelligence  budget.  And  that,  I 
think,  would  lead  to  a  great  com- 
promise of  our  national  security  inter- 
ests. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  ex- 
press my  appreciation  to  my  friend  and 
colleague,  with  whom  I  have  served  for 
almost  15  years  on  the  Armed  Services 
Committee.  A  comparable  argument 
can  be  made:  That  the  Senate  go  into 
that  committee's  work  and  make  dis- 
closures on  all  types  of  programs  that 
the  Armed  Services  Committee  han- 
dles. I  would  be  against  that.  The  basic 
point  is  that  the  people  in  the  United 
States  elected  us  to  come  here  to  dis- 
charge the  trust  they  reposed  in  us, 
and  in  such  instances,  to  discharge 
that  trust  in  a  way  that  we  maintain 
the  confidentiality  of  sensitive  na- 
tional defense  matters. 

I  thank  the  Senator  from  Maine  for 
his  very  valuable  contribution.  He  has 
served  8  years  on  the  Senate  Intel- 
ligence Committee,  the  last  4  of  which 
he  was  the  vice  chairman  of  that  com- 
mittee. He  knows  of  what  he  speaks. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  as  I 
listen  to  the  arguments  on  the  pending 
issue.  I  do  not  find  that  they  are  very 
compelling,  candidly,  on  either  side. 
But  I  think  that  the  balance  of  persua- 
sion is  on  the  side  of  and  in  favor  of 
disclosure. 

When  the  Senator  from  Virginia 
talks  about  strong  negatives,  I  did  not 
hear  him  say  any  strong  negative  at 
all. 

He  talks  about  "interlocking  inde- 
pendence." I  really  do  not  know  what 
that  means.  He  talks  about  undermin- 
ing an  asset  of  a  President.  Whatever 
asset  the  President  has  by  way  of  intel- 
ligence, he  has  it  or  he  does  not  have 
it.  But  the  disclosure  of  the  total  fig- 
ure seems  to  me  not  to  have  any  real 
disadvantage  at  all. 

The  question  as  to  what  is  the  advan- 
tage, I  suggest,  is  not  too  great  either. 
I  think  there  is  some  advantage,  Mr. 
President,  of  having  the  total  figure 
because  it  does  show  some  relationship 
to  what  the  figure  was  in  the  past, 
what  the  figure  was  in  relation  to  the 
total  budget,  what  the  figure  was  in  re- 
lation to  the  defense  budget. 

The  Senator  from  New  York  [Mr. 
MOYNIHAN].  introduced  a  similar  reso- 


lution back  in  1990  where  I  joined  him. 
At  that  time,  the  then  chairman  of  the 
committee,  the  Senator  from  Okla- 
homa [Mr.  BOREN],  and  the  Senator 
from  Maine  [Mr.  Cohen],  then  vice 
chairman,  took  the  floor  and  suggested 
that  there  be  hearings  on  the  subject.  I 
served  6  years  on  the  Intelligence  Com- 
mittee myself  and  am  looking  forward 
to  going  back  next  year  for  my  final  2 
years,  hopefully  as  chairman— that  will 
only  require  a  Republican  majority— 
and,  if  not,  then  as  vice  chairman. 

I  do  not  recall  whether  the  hearings 
were  held.  This  was  referred  fi"om  the 
proceedings  we  had  back  in  1990.  I  have 
heard  the  statements  from  quite  a 
number  of  the  former  heads  of  the  CIA. 
Mr.  Inman  and  Mr.  Gates,  both  of 
whom  favor  disclosure.  One  factor 
which  weighs  in  my  mind  is  the  con- 
stitutional provision,  article  I.  clause 
7.  which  says: 

No  money  shall  be  drawn  from  the  Treas- 
ury but  as  a  consequence  of  the  appropria- 
tions made  by  law.  and  a  regular  statement 
of  account  of  the  receipts  and  expenditures 
of  all  public  moneys  shall  be  published  from 
time  to  time. 

On  its  face,  the  statement  about  a 
regular  statement  of  accounts  of  ex- 
penditures of  all  public  moneys  shall  be 
published  from  time  to  time  would  ap- 
pear to  include  this  type  of  a  disclo- 
sure. 

I  have  great  respect  for  my  colleague 
from  Maine  with  whom  I  served  on  the 
committee  for  6  years,  and  also  my  col- 
league from  Virginia.  Based  on  what 
has  been  said  thus  far,  I  have  not  seen 
any  strong  reason  for  nondisclosure. 

When  the  Senator  from  Maine  talks 
about  disclosure  as  to  Members'  pro- 
grams, it  should  be  more  precise.  If  so, 
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think  that  kind  of  disclosure  really  is 
on  the  high  side  anyway.  I  look  at  the 
totals  in  the  newspapers  about  my  net 
worth,  and  it  is  a  lot  higher  than  my 
actual  net  worth. 

When  the  Senator  from  Virginia 
talks  about  disclosures  on  the  Depart- 
ment of  Defense  budget,  there  are  pre- 
cise figures  which  are  made  there.  But 
in  the  absence  of  some  compelling  rea- 
son why  there  should  not  be  disclo- 
sure— and  I  know  of  none  from  the  ar- 
guments today,  or  from  my  service  on 
the  Intelligence  Committee,  or  from 
my  service  in  the  Senate,  or  from  my 
general  activities  as  a  citizen — then 
there  is  some  value  in  that,  in  com- 
bination with  the  factor  that  we  have 
twice  paissed  a  sense-of-the-Senate  res- 
olution calling  for  disclosure. 

I  am  informed  that  this  year  the 
sense-of-the-Senate  resolution  was  not 
included  on  the  expectation  that  there 
would  be  a  stronger  resolution  compel- 
ling disclosure.  I  wonder,  as  I  listen  to 
the  amendment  of  the  Senator  from 
Ohio,  why  his  amendment  does  not  call 
for  mandatory  disclosure.  So  in  the 
context  of  this  record,  it  seems  to  me 
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that  it  would  be  a  step  backward  to  re- 
treat even  from  the  sense-of-the-Sen- 
ate  resolution.  That  is  why,  on  a  nar- 
row reading,  without  very  powerful  ar- 
guments on  either  side,  my  inclination 
is  to  support  the  amendment  of  the 
Senator  from  Ohio. 

Mr.  WARNER.  Might  I  briefly  reply 
to  my  colleague  from  Pennsylvania, 
who  could  quite  likely  become  the  vice 
chairman  of  the  Intelligence  Commit- 
tee next  year,  succeeding  me  on  the 
committee. 

Mr.  SPECTER.  Quite  likely  the 
chairman. 

Mr.  WARNER.  My  point  in  a  most  se- 
rious vein  is  that  you  questioned  my 
statement  with  respect  to  the  defense 
budget.  There  are  many  programs  to 
which  we  refer  by  the  generic  term  of 
"special  access  programs."  The  funding 
for  those  programs  is  not  a  matter  of 
public  record. 

Second,  you  expressed  concern  about 
my  point  with  respect  to  the  inter- 
dependency  of  other  nations  in  our  in- 
telligence network.  Each  day  our  intel- 
ligence agencies  are  working  in  a  coop- 
erative way  with  their  counterparts  in 
many  nations.  It  is  that  flow  back  and 
forth  which  contributes  to  the  quality 
and.  indeed,  in  many  instances,  the 
quantity  of  the  intelligence  made 
available  to  our  President  as  Com- 
mander-in-Chief. 

I  point  out  that  nine  Presidents,  I 
say  to  my  friend  from  Pennsylvania, 
have  had  the  authority  to  disclose  the 
U.S.  intelligence  budget  if  they  wished, 
and  each  of  them  has  declined  to  do  so, 
including  the  current  officeholder  of 
the  Presidency. 

Mr.  SPECTER.  By  way  of  brief  reply. 
I  am  well  aware  of  the  provisions  in  the 
Department  of  Defense  budget  as  to 
nondisclosure.  Nonetheless,  I  ihank  my 
colleague  from  Virginia  for  pointing 
that  out. 

Not  only  are  those  figures  not  dis- 
closed to  the  public,  but  there  is  sub- 
stantial effort  to  avoid  disclosure  of 
those  figures  to  Senators.  I  recall  one 
day  in  1982  or  1983  when  there  was  an 
issue  on  the  Senate  floor  involving  $100 
million,  and  I  asked  what  it  was  about. 
I  was  taken  into  the  Cloakroom  by  the 
then  chairman  of  the  Armed  Services 
Committee,  and  we  had  quite  a  discus- 
sion as  to  whether  a  sitting  Senator, 
albeit  a  junior  one,  ought  to  know 
about  it.  So  I  think  Senators  ought  to 
know  about  those  figures,  even  though 
some  other  Senators  might  say  no. 
There  are  good  reasons  why  those  fig- 
ures are  not  subject  to  public  disclo- 
sure. I  do  not  think  that  impacts  on 
the  pending  argument  in  any  way. 

When  the  Senator  from  Virginia 
talks  about  working  in  cooperation 
with  intelligence  agencies  in  other 
countries,  I  am  well  aware  of  that.  But 
I  do  not  think  total  disclosure  will 
have  a  negative  impact  on  foreign  co- 
operation. When  the  Senator  from  Vir- 
ginia says  that  no  President  has  made 


a  voluntary  disclosure,  I  have  not  seen 
any  President  make  any  voluntary  re- 
duction of  a  scintilla  of  executive 
pow»er.  I  am  not  impressed  by  the  fact 
that  Presidents  do  not  give  up  any- 
thing, even  if  it  is  a  semicolon.  I  bal- 
ance this  weight  in  favor  of  the  Sen- 
ator from  Ohio. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  4  minutes 
reniaining. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  27  minutes  re- 
maining. 

The  Chair  recognizes  the  Senator 
from  Rhode  Island,  Senator  Chafee. 

Mr.  CHAFEE.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  the 
Senator  from  Ohio. 

Senator  Metzenbaum  argues  that 
gretter  openness  regarding  the  intel- 
ligence budget  will  somehow  prove  to 
be  of  value  to  the  American  people 
without  jeopardizing  national  security. 
Let's  examine  this  concept  for  a  mo- 
ment. 

I  would  like  to  ask  the  Senator  from 
Ohio,  if  greater  openness  regarding  in- 
telligence is  desirable,  why  is  he  only 
proposing  to  release  the  total  budget 
figures?  Why  not  release  the  budgets 
on  each  intelligence  agency?  Why  not 
release  the  budget  figures  for  specific 
satellite  programs?  Why  is  he  only  pro- 
posing to  release  the  overall  figures  for 
intelligence  spending  instead  of  more 
detailed  budgetary  information?  Obvi- 
ously, we  cannot  provide  such  informa- 
tion without  damaging  our  security. 

Mr.  President.  I  would  like  to  suggest 
that  revealing  the  intelligence  budget 
total  could  be  worse  than  meaningless, 
because  it  could  very  weii  lead  to  unau- 
thorized disclosures  that  would  com- 
promise some  of  the  substantial  invest- 
ments we  have  made  on  sophisticated 
technical  collection  systems.  That  is 
where  most  of  our  intelligence  dollars 
are.  In  addition,  if  greater  scrutiny 
leads  to  more  leaks,  this  amendment 
could  ultimately  jeopardize  sensitive 
relationships  with  over  countries  and 
deter  potential  agents  who  might  fear 
for  their  personal  safety. 

Anyone  who  doubts  the  slippery  slope 
argument  should  recall  what  happened 
with  the  B-2  bomber.  The  fact  is,  it 
simply  became  impossible  to  support 
the  B-2  program  without  a  detailed  dis- 
cussion of  the  plane's  capabilities.  In- 
formation regarding  the  plane's  range, 
payload.  radar  cross  section,  arma- 
ments and  other  characteristics  quick- 
ly became  public  once  we  began  to  de- 
bate the  B-2  bomber's  cost.  In  the  case 
of  tihe  B-2,  this  has  been  a  useful  and 
necessary  debate  and  one  that  has  not 
damaged  U.S.  national  security.  I  say 
that  because  the  plane's  incredible  ca- 
pabilities serve  as  a  deterrent  to  poten- 
tially hostile  nations.  Further,  this 
airoraft  is  so  sophisticated  that  there 


is  little  prospect  other  countries  can 
duplicate  it  or  develop  effective  coun- 
termeasures.  Intelligence  capabilities, 
however  are  often  highly  perishable. 
Billions  of  dollars  have  been  invested 
in  intelligence  capabilities  that  could 
be  rendered  useless  if  they  were  dis- 
closed. 

Intelligence  is  inherently  a  secret 
business  and  will  always  remain  so. 
The  sponsors  of  this  amendment  im- 
plicitly acknowledge  that  fact  by  indi- 
cating that  they  do  not  want  to  reveal 
the  details  of  classified  programs.  If 
the  details  of  the  intelligence  budget 
remain  secret,  then  the  only  impact 
this  amendment  can  have  is  to  frus- 
trate a  curious  public  and  politicize  the 
intelligence  budget.  If  the  details  do 
not  remain  confidential,  then  the  im- 
pact will  of  course  be  to  compromise 
programs  that  we  rely  on  to  protect 
our  soldiers  and  citizens. 

The  Senator  from  Ohio  says  that  the 
overall  intelligence  figure  is  a  poorly 
guarded  secret,  and  its  release  will 
cause  no  harm.  Why  not  release  other 
poorly  guarded  intelligence  informa- 
tion? There  have  been  leaks  regarding 
some  of  our  intelligence  satellites, 
which  are  very  expensive,  why  not  de- 
classify the  budget  figures  for  these 
programs?  Perhaps  that  would  enable 
us  to  come  down  to  the  Senate  floor 
and  offer  amendments  regarding  dif- 
ferent intelligence  satellites.  Clearly, 
this  is  a  very  slippery  slope. 

Mr.  President,  I  believe  this  amend- 
ment is  falsely  advertised.  Its  sponsors 
have  no  intention  of  permitting  the 
public  to  see  or  understand  how  their 
intelligence  dollars  are  spent.  They 
readily  admit  that  they  have  no  inten- 
tion of  revealing  sensitive  programs  or 
capabilities.  So  the  idea  that  the  pub- 
lic will  be  better  informed,  or  in  a  posi- 
tion to  evaluate  intelligence  spending, 
is  pure  hyperbole.  What  the  proponents 
want  to  do  is  to  put  a  bulls  eye  on  the 
intelligence  budget,  and  hold  it  up  as  a 
target  for  public  ridicule,  recognizing 
full  well  that  we  cannot  engage  in  a 
meaningful  public  debate  regarding  in- 
telligence programs. 

There  are  many  opportunities  here  in 
Congress,  within  the  confines  of  at 
least  six  committees,  to  freely  debate 
the  intelligence  budget.  The  Senate  in- 
telligence committee  has  hearings  and 
briefings  virtually  every  week,  as  does 
its  House  counterpart.  We  have  an 
audit  team  that  travels  to  distant 
parts  of  the  world  to  examine  the 
minute  details  of  intelligence  pro- 
grams. The  Senator  from  Ohio,  who 
serves  on  the  intelligence  committee, 
and  the  Senator  from  Arkansas,  who 
serves  on  the  appropriations  panel, 
have  every  opportunity  to  review  this 
budget  and  offer  committee  amend- 
ments proposing  specific  reductions. 
Their  party  controls  both  the  White 
House  and  the  Congress.  In  these  com- 
mittees, there  is  a  level  playing  field 
because  intelligence  costs  and  capabili- 
ties can  be  freely  discussed.   But  the 
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sponsors  of  this  legislation  have  not 
had  much  luck  on  a  level  playing  field, 
so  they  now  want  a  public  debate  on  a 
tilted  field  where  they  can  discuss 
costs  but  others  cannot  discuss  capa- 
bilities. 

I  believe  that  all  of  us  in  the  Senate 
support  the  concept  of  openness.  Yet. 
we  also  all  realize  that  there  is  a  great 
deal  of  Government  information  that 
should  remain  confidential.  For  exam- 
ple, we  all  agree  that  the  data  compiled 
by  the  FBI  during  background  inves- 
tigations should  not  be  made  public,  al- 
though some  could  argue  that  the  pub- 
lic would  be  better  informed  if  the  FBI 
records  regarding  the  administration's 
nominees  were  mad?  public.  There  are 
appropriate  limits  on  openness  and  the 
public  expects  us  to  protect  sensitive 
information.  Similarly,  we  all  agree 
that  many  defense  and  intelligence 
programs  need  to  remain  classified  in 
order  to  protect  national  security. 

Mr.  President,  if  you  want  to  politi- 
cize the  intelligence  budget,  invite  un- 
authorized disclosures,  or  have  a  mean- 
ingless or  even  misleading  public  de- 
bate about  intelligence  spending,  then 
you  should  vote  for  this  amendment. 
That's  all  that  revealing  the  top  line 
figures  can  produce.  On  the  other  hand, 
if  you  believe  that  the  intelligence, 
armed  services  and  appropriations  pan- 
els do  their  jobs  properly,  and  provide 
effective  oversight;  and  if  you  believe 
that  intelligence,  like  foreign  policy, 
should  not  be  a  partisan  issue,  you 
should  oppose  this  amendment. 

Indeed,  I  want  to  ask  the  Senator 
from  Ohio  a  couple  of  questions,  if  I 
might. 

If  the  objective  is  greater  openness  so 
the  public  can  better  understand  the 
intelligence  budget,  why  do  yon  only 
reveal  the  total  budget  figure?  Why  not 
get  into  the  details  of  each  of  the  agen- 
cies, for  example,  and  why  not  release 
the  budget  figures  for  specific  satellite 
programs?  It  seems  to  me,  then,  one 
can  compare  the  budgets  of  agencies  A 
and  B  and  C.  and  what  the  various  ca- 
pabilities are  of  the  overhead  pro- 
grams; that  is  the  way  to  really  make 
sense  out  of  this.  Whereas,  if  you  just 
argue  about  an  overall  fixed  sum,  intel- 
ligence costs  I  billions  of  dollars,  so 
what?  I  am  curious.  Will  the  Senator 
help  me  on  that? 

Mr.  METZENBAUM.  I  am  happy  to 
respond  to  my  colleague  and  friend 
from  Rhode  Island.  I  think  you  can 
compare  it  to  other  expenditures  in 
Government.  We  spend  r  dollars  on  the 
intelligence  budget  as  compared  to  so 
many  dollars  that  we  know  we  are 
spending  on  education,  or  on  crime,  or 
on  issues  that  challenge  us  with  re- 
spect to  the  environment.  So  we  have  a 
chance  to  make  a  comparison,  and  the 
American  people  have  a  right  to  know 
whether  we  are  spending  half  as  much, 
twice  as  much,  or  five  times  as  much 
on  intelligence  as  we  are  on  other 
worthwhile  programs. 
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Mr.  CHAFEE.  I  appreciate  that  from 
the  Senator.  I  have  a  limited  amount 
of  time.  I  did  ask  a  question,  and  he 
was  very  kind  to  respond.  But  I  am 
caught  in  the  situation  where  I  have  to 
receive  very  brief  answers— unless,  of 
course,  the  Senator  could  respond  on 
some  other  time.  Is  that  possible? 
Could  the  Senator  get  any  time  to  re- 
spond to  me? 

Mr.  METZENBAUM.  Mr.  President,  I 
will  respond  on  my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  54  minutes  remain- 
ing. 

Mr.  METZENBAUM.  The  other  point 
has  to  do  with  the  fact  that  if  we  went 
too  far.  there  were  some  who  are  more 
knowledgeable  than  I  about  intel- 
ligence, who  have  actually  worked  in 
this  field,  who  would  indicate  a  con- 
cern that  if  we  got  into  the  specifics  of 
spending  so  much  on  this  program  or 
on  that  program,  that  others  through- 
out the  world  might  be  able  to  divine, 
discern,  or  determine  just  how  far  we 
are  in  this  particular  intelligence-gath- 
ering process,  and  that  it  might  serve 
some  useful  purpose  for  them  as  far  as 
their  being  able  to  relate  to  America's 
strategic  advantage  or  disadvantage. 

For  that  reason,  I  have  not  advocated 
the  specifics.  I  am  frank  to  say  that  I 
am  not  sure  that  I  could  not  be  per- 
suaded that  there  would  be  an  advan- 
tage to  going  further  than  this  amend- 
ment. 

But  this  amendment  really  goes  just 
the  very  slightest  amount.  It  merely 
says  that  it  is  the  sense  of  the  Congress 
that  this  one  number  should  be  made 
public. 

It  is  a  fact  that  we  have  already  en- 
acted this.  We  passed  this  very  same 
thin°^  l3.st  vear  and  ♦'^«^  ,,oo»,  \-.nf^r*n 
saying  that  it  is  the  sense  of  the  Con- 
gress that  in  1993  the  numbers  should 
be  made  public. 

This  does  not  even  say  that.  It  does 
not  say  the  1993  figure  should  be  made 
public,  but  it  indicates  that  the  Con- 
gress has  not  backed  off  its  commit- 
ment to  the  concept  that  this  number 
should  be  made  public. 

As  I  said  before  in  offering  the 
amendment.  I  am  very  proud  of  the 
fact  that  just  about  every  former 
chairperson  and  vice  chairperson,  with 
one  or  two  exceptions,  are  cosponsors 
of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  voted 
against  it  in  the  past  and  I  will  vote 
against  it  in  the  future.  I  am  quite  con- 
sistent here. 

I  think  it  is  bad  business.  You  get  a 
total  figure.  It  does  not  do  you  any 
good.  You  get  X  billions  of  dollars  on 
intelligence.  So  what  are  you  getting— 
a  new  satellite  system?  Are  you  using 
new  type  of  equipment?  Are  you  estab- 
lishing CIA  representatives  in  such  and 
such  a  country?  You  do  not  know  any- 
thing significant  when  you  only  get  a 


lump  sum  figure.  Therefore,  you  start 
down  a  slippery  slope  of  having  to  get 
disclosures  of  what  you  are  going  to 
spend  the  money  on. 

When  you  go  out  to  buy  a  car,  you 
see  what  you  are  going  to  get  for  your 
money.  What  kind  of  a  car  is  it?  Is  it 
some  kind  of  clunker,  or  does  it  have 
all  these  marvelous  things  with  the  up- 
holstery that  smells  like  leather,  and 
all  those  other  wonderful  options?  That 
is  what  you  find  out  when  you  are 
going  out  to  buy  a  car.  You  just  do  not 
work  with  a  lump  sum. 

It  seems  to  me  that  all  that  can  come 
of  the  Senator's  amendment,  if  ap- 
proved, is  that  with  the  details  of  the 
budget  remaining  secret,  as  it  does 
under  his  amendment,  it  only  frus- 
trates the  public,  which  wants  to  find 
out  more  about  how  the  money  is 
spent. 

Some  say  that  there  have  already 
been  leaks  regarding  some  of  our  sat- 
ellites, for  example,  which  are  very  ex- 
pensive, and  perhaps  by  disclosing  the 
lump  sum  and  then  getting  down  into 
more  detail,  we  would  be  able  to  come 
on  to  this  floor  and  discuss  the  capa- 
bilities of  the  various  intelligence  sat- 
ellites. But  that  in  itself  I  believe 
would  be  a  great  mistake. 

You  might  say.  well,  here  we  are.  We 
are  all  moving  around  in  the  dark. 
That  just  is  not  so.  We  have  six  com- 
mittees in  the  Congress,  three  in  each 
body,  that  have  the  capability  of  know- 
ing every  single  detail  of  the  intel- 
ligence budget,  the  Appropriations 
Committee,  the  Intelligence  Commit- 
tee, and  the  Armed  Services  Commit- 
tee. 

Any  Senator  on  those  committees  or 
any  Senator,  really,  in  the  Senate  who 
wants  to  know  the  details  of  the  budg- 
et 01  the  intelligence  Agency,  all  he 
has  to  do  is  go  find  out.  The  difference 
is,  are  we  going  to  discuss  it  here  on 
the  floor  and  reveal  it  entirely  to  the 
public?  I  think  that  would  be  a  great 
mistake.  You  might  say  oh,  well,  no- 
where else  do  we  keep  anything  a  se- 
cret. That  just  is  not  so. 

We  all  know  that  the  FBI  records 
concerning  nominees  that  come  up  to 
us  are  not  made  public.  When  we  get  a 
nominee  come  before  us,  there  is  an 
FBI  report  on  that  individual.  That  is 
not  made  public.  That  is  kept  secret. 
Think  of  it.  That  wicked  word  'secret" 
is  used,  but  the  facts  are  that  for  good 
reason  the  public  expects  us  to  protect 
sensitive  information. 

I  believe  if  you  want  to  politicize  the 
intelligence  budget,  if  you  want  to  in- 
vite unauthorized  disclosures,  if  you 
want  to  have  misleading  or  meaning- 
less public  debate  about  intelligence 
spending,  then  go  ahead  and  vote  for 
this  amendment. 

I  think  it  would  be  a  mistake.  I  hope 
the  Senate  will  reject  the  amendment 
of  the  Senator  from  Ohio. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  10  minutes  to  the  former  vice 
chairman  of  the  Intelligence  Commit- 
tee. Senator  Moynihan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  Moynih.\n]  is 
recognized  for  10  minutes. 

Mr.  MOYNIHAN.  I  thank  my  friend 
from  Ohio. 

Mr.  President,  once  again  I  rise  to 
discuss  this  matter  with  a  combination 
of  concerns,  not  the  least  of  which  is 
that  the  honor  and  the  reputation  of 
the  Central  Intelligence  Agency  should 
be  left  intact  at  the  end  of  the  cold  war 
for  which  it  was  established  and 
through  which  time  it  has  existed. 

I  would  tell  the  Senate  an  anecdote 
which  I  think  we  might  all  learn  from 
or  recognize.  It  takes  place  in  1984  and 
that  wonderful  gentleman  from  Massa- 
chusetts. Mr.  Boland  was  retiring.  He 
had  been  chairman  of  the  House  Select 
Committee  on  Intelligence.  A  reception 
was  given  for  him  on  the  House  side.  It 
was  quite  an  elaborate  reception.  I  may 
say.  and  some  industrial  firms,  elec- 
tronic firms,  and  aerospace  firms  paid 
for  it.  The  Speaker  of  the  House  was 
there.  I  was  asked  to  come  over  rep- 
resenting the  Senate  committee  to  say 
just  a  word  or  two  of  friendship  to  our 
departing  counterpart. 

About  halfway  through  this,  a  senior 
official  of  the  intelligence  community 
came  up  and  said:  "Senator,  everyone 
has  known  for  years  that  if  an  activity 
in  the  executive  branch  wishes  to 
thrive,  it  gets  itself  a  pair  of  commit- 
tees on  Capitol  Hill  to  look  after  them. 
Senator,  could  you  explain  to  me  how 
it  has  taken  something  called  the  in- 
telligence community  30  years  to  fig- 
ure this  out."  as  he  looked  at  all  this 
happiness  going  on  about  him  because, 
indeed,  the  Intelligence  Committee  had 
been  then  only  4  years  old.  barely  that. 

Here  we  are  10  years  later,  more  or 
less,  with  the  mission  of  this  Intel- 
ligence activity  having  been,  finished. 
The  committee  continues  to  insist  that 
it  exists.  It  is  a  pattern  all  over  Gov- 
ernment but  a  particularly  difficult 
pattern  in  this  case. 

The  Central  Intelligence  Agency  has 
had  a  mixed  experience. 

Present  at  the  creation  of  the  Agency 
was  Dean  Acheson.  There  are  many  of 
us  who  perhaps  remember  Dean  Ach- 
eson in  this  Chamber.  He  was  a  man  of 
great  perspicacity  when  the  Agency 
was  created  in  July  1947.  In  his  mem- 
oirs, he  wrote.  "I  had  the  gravest 
forebodings  about  this  organization 
and  warned  the  President" — that  would 
be  President  Truman— "that  as  set  up 
neither  he,  the  National  Security 
Council,  nor  anyone  else  would  be  in  a 
position  to  know  what  it  was  doing  or 
to  control  it,"  an  experience  President 
John  F.  Kennedy  had  within  the  first  4 
months  of  his  administration. 

The  Agency  has  done  important 
things,  but  I  do  not  think  it  could  es- 


cape the  general  proposition  that  it 
vastly  overestimated  the  size  and 
powier  of  the  Soviet  Union  and  failed 
completely  to  see  its  demise. 

only  today  we  were  talking  at  lunch 
about  the  problem  of  nuclear  weapons 
in  the  Ukraine,  an  independent 
Ukraine,  a  prospect  that  was  abso- 
lutely inaccessible  to  the  community 
mind  of  the  1980's. 

Adm.  Stansfield  Turner,  who  headed 
the  Central  Intelligence  Agency  under 
Preeident  Carter,  wrote  in  Foreign  Af- 
fairs 2  years  ago.  that  here  and  there 
was  sought  insight  in  the  intelligence 
community  about  the  weaknesses  of 
the  Soviet  Union  during  the  cold  war 
but,  in  the  main,  the  corporate  view 
failed  totally. 

That  is  an  admiral  standing  up  to  the 
facts.  Rocks  and  shoals:  If  your  ship 
goes  aground,  you  are  held  account- 
able. 

We  missed  it.  He  said  a  revisionist 
view  is  coming  into  place,  but  it  ought 
not.  Yet  it  has. 

My  friend,  the  gallant  Senator,  and 
forOner  Secretary  of  the  Navy,  has  spo- 
ken of  the  Agency's  work  and  how 
things  might  be  revealed  about  it. 

This  April  15,  we  opened  the  New 
York  Times  to  learn  that  the  adminis- 
tration had  asked  for  a  substantial  in- 
crease in  intelligence  spending.  At  a 
time  when  this  Senator  was  devising  a 
me*.ns  to  cut  moneys  from  charity  hos- 
pitals in  the  central  cities  of  this  coun- 
try, the  secret  proposal  to  increase  was 
mafle  public.  It  was  public  all  the  time. 
It  is  an  instrument  of  national  policy 
to  five  out  CIA  material  when  it  is  in 
the  interest  of  the  administration. 

^k)w  they  are  moving  on  to  painful 
matters.  I  received  a  letter  from  a  man 
I  respect  greatly,  the  present  head  of 
the  Agency,  not  lone  ago  telling  us 
that.  "Yes.  the  cold  war  is  over  but." 
said  Mr.  Woolsey.  "the  demise  of  the 
Soviet  Union  has  had  no  effect  on 
international  narcotics  cartels  which 
continue  to  pour  poison  into  this  coun- 
try." 

I  wrote  him  to  say  that  if  I  under- 
stand the  word  "cartel"  correctly  a 
cartel  is  a  group  of  businesses  which 
get  together  to  restrict  supply  in  order 
to  raise  prices.  Well,  theoretically,  we 
should  welcome  the  existence  of  drug 
cartels,  because  they  would  be  sending 
lest  of  this  poison,  as  it  were. 

The  answer  came  back,  "We  said 
"cartel,"  but  that  is  not  what  we 
meant,"  and  so  forth.  Well,  if  you  do 
not  mean  what  you  say,  why  have  you 
said  it? 

binding  activities  like  narcotics 
interdiction  and  such  like,  that  is 
called  organizational  maintenance.  It 
is  normal  for  a  bureau  to  seek  ways  to 
survive.  Every  suburban  county  in  this 
country  has  extension  agents  of  the 
Department  of  Agriculture  advising  on 
how  to  grow  better  lawns  and  to  get 
more  corn.  But  do  we  really  want  it 
and  is  it  really  in  the  interest  of  the  in- 
telligence community? 


The  intelligence  community  is  too 
large  by  half.  Its  military  intelligence 
is  not  used  by  the  military:  They  have 
their  own  intelligence.  It  is  just  not 
the  nature  of  the  military  to  take  a  ci- 
vilian agency's  advice  in  matters  hav- 
ing to  do  with  war  and  peace. 

Its  economic  intelligence  is  at  the 
level  where,  2  years  before  the  Berlin 
Wall  came  down,  the  Central  Intel- 
ligence Agency  estimated  that  the  per 
capita  gross  domestic  product  in  East 
Germany  was  higher  than  in  West  Ger- 
many. I  know  that  drives  them  crazy 
when  one  says  that,  but  they  did.  Any 
taxi  driver  in  Berlin  could  have  told 
you  it  was  not  so.  but  the  internal 
logic  of  our  model  told  us  it  was. 

Back  in  the  1950's.  they  developed 
models  which  showed  the  Soviet  econ- 
omy growing  at  something  like  a  6-per- 
cent rate  a  year,  at  rates  in  which  the 
Soviet  economy  would  now  surpass  the 
American  economy.  The  internal  logic 
of  those  models  was  never  accessible 
because  they  are  secret.  Secrecy  con- 
geals intelligence.  It  conceals  failure, 
and  it  conceals  mistakes.  Do  you  not 
correct  your  mistakes? 

So  President  after  President  was 
driven  by  the  impression  of  an  enor- 
mous power  in  the  Soviet  Union  that 
was  not  there.  At  a  time  in  the  late 
1970's,  we  estimated  the  size  of  the  So- 
viet economy  to  be  about  60  percent  of 
the  United  States  GNP.  It  was,  in  fact, 
perhaps  20  to  25  percent.  The  difference 
had  enormous  strategic  consequences. 
The  arms  buildup  went  on  far  past  the 
time  in  which  it  need  have  done.  And 
we  are  left  with  ethnic  strife  and  mis- 
siles spread  across  Eurasia  that  we  had 
no  contingency  plans  for. 

This  is  a  very  modest  proposal.  The 
Senator  from  Ohio  has  been  restrained, 
has  been  respectful,  has  been  factual.  I 
hope  he  might  be  heard. 

Mr.  President,  I  yield  the  floor  and  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  yielded  the 
floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
7  minutes  to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska,  Senator  Stevens,  is 
recognized  for  7  minutes. 

Mr.  STEVENS.  Mr.  President,  I  op- 
pose the  amendment  of  the  Senator 
from  Ohio,  and  I  join  the  Senator  from 
Virginia  in  opposing  it  very  strongly. 

Having  been  associated  with  defense 
appropriations  for  many  years,  we  have 
dealt  with  the  intelligence  structure. 
This  past  year,  I  decided  I  would  at- 
tempt to,  and  have,  become  a  member 
of  the  Intelligence  Committee  because 
of  some  of  the  trends  I  perceived  in 
that  committee,  and  I  wanted  to  find 
out  a  little  bit  more  what  was  happen- 
ing. This  amendment  is  a  good  example 
of  that. 


If  the  Senator  from  Ohio  really  wants 
to  force  this  disclosure,  he  should  offer 
an  amendment  to  do  it.  It  is  another 
sense  of  the  Senate.  It  just  states  a  pol- 
icy of  some  people  that  they  would  like 
to  start  down  the  track  of  destroying 
the  intelligence  apparatus  of  this  coun- 
try. 

As  a  practical  matter,  now  is  the 
worst  time  that  I  have  known  since  I 
have  been  in  the  Senate  to  start  down 
this  track.  We  know  we  are  reducing 
the  intelligence  budget.  It  is  being  re- 
duced much  lower  than  I  would  like  to 
have  it  reduced. 

As  a  matter  of  fact.  I  wish  we  could 
talk  about  some  of  the  votes  that  have 
taken  place  in  the  committee.  I  wish 
we  could  come  out  here  and  tell  the 
American  public  who  is  reducing  it 
down  so  low. 

But  to  go  down  this  track  of  now  dis- 
closing the  numbers  would  confirm  to 
some  of  our  potential  enemies  through- 
out the  world  what  we  have  done,  what 
we  are  doing  to  reduce  the  redundancy 
in  our  intelligence  system,  what  we  are 
doing  to  lower  the  support  for  some  of 
the  most  sustainable  systems  we  have 
ever  developed,  and  what  we  are  doing 
to  increase  the  risk  to  our  defense. 

Now,  having  been  so  involved  in  the 
defense  structure  in  terms  of  watching 
the  funding  for  defense,  we  will  soon  be 
here  to  tell  the  Senate  that  we  have 
funded,  to  the  maximum  extent  pos- 
sible, the  authorization  bill.  That  is 
not  to  say  we  provided  the  kind  of 
money  that  we  need  for  the  defense  of 
the  United  States.  It  is  going  very  low. 
As  a  matter  of  fact,  the  intelligence 
level  is  too  low.  and  to  say  now  we 
should  start  disclosing  that  is  just  like 
starting  to  draw  a  nice,  big  picture  of 
what  it  is  like. 

A  nation  such  as  ours  needs  secrets. 
We  need  to  have  the  ability  for  people 
to  worry  about  what  we  will  be  able  to 
do  should  they  challenge  our  interests 
or  our  people  abroad.  We  saw  that  in 
the  Persian  Gulf.  We  disclosed  some  of 
our  secrets  in  the  actions  in  the  Per- 
sian Gulf,  and  we  now  are  rebuilding 
some  of  those.  We  are  developing  new 
concepts,  albeit  at  a  very  low  level. 
That  means  we  have  to  make  decisions. 
Now,  I  see  no  reason,  no  reason  at  all, 
for  even  passing  a  sense-of-the-Senate 
resolution  on  this  matter. 

Again  I  say.  and  I  ask  the  Senator 
from  Ohio,  if  he  really  wants  it  done, 
why  does  he  not  make  it  a  matter  of 
law? 

We  now  have  one  of  the  finest  Direc- 
tors of  the  Central  Intelligence  Agen- 
cy. He  is  from  the  other  side  of  the 
aisle.  He  has  worked  with  us  openly 
through  the  years  as  a  very  well- 
known,  articulate  Democrat.  Jim 
Woolsey  has  indicated  he  opposes  this. 
He  is  in  transition  in  intelligence.  Why 
should  we  ask  this  man,  give  him  a 
sense-of-the-Senate  resolution  that 
says.  "Oh,  by  the  way,  we  are  not  going 
to  pass  a  law  saying  you  have  to,  but 
why  don't  you  disclose  your  budget?" 
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Now,  as  a  practical  matter,  to  my 
knowledge  the  President  of  the  United 
States  has  not  supported  this,  either. 

And  I  believe  when  people  become 
Presidents,  when  they  become  Direc- 
tors of  the  CIA.  when  they  have  the 
job.  they  have  a  different  sense  of  re- 
sponsibility than  when  they  are  the  ex- 
Presidents  and  ex-Directors  of  the  CIA. 
I  am  not  an  ex-Senator,  and  I  do  not 
look  forward  to  becoming  an  ex-Sen- 
ator in  the  near  term.  And  I  do  not  ex- 
pect to  vote  to  start  down  the  path  of 
telling  our  potential  enemies  what  we 
are  working  on  by  virtue  of  showing 
them  our  ever-decreasing  budget. 

Now.  that  is  my  point  to  you.  If  you 
start  that  this  year.  I  guarantee  you 
will  show  next  year  how  much  more  we 
requested  and  how  much  more  we  have 
the  next  year. 

We  are  on  a  path,  as  far  as  I  am  con- 
cerned, of  reducing  the  intelligence 
support  down  to  the  level  where  it  in- 
creases the  risk  of  the  security  of  this 
country. 

Now,  for  those  people  who  support 
this.  I  will  tell  you.  you  are  wrong.  You 
are  wrong.  As  a  matter  of  fact,  we 
ought  to  have  a  meeting  like  we  used 
to  have  out  here  and  talk  about  this  in 
camera. 

Do  you  know  why  we  cannot  do  that, 
Mr.  President?  It  is  because  we  have 
the  television  cameras.  They  did  not 
tell  me  that  when  I  voted  for  television 
in  the  Senate. 

We  really  cannot  go  into  the  security 
interests  of  the  United  States  before 
the  Senate  now  because  there  is  no  way 
to  disconnect  the  apparatus  that  is 
here  to  provide  the  public  knowledge  as 
to  what  the  public  should  hear. 

I  think  the  public  trusts  us  to  deal 
with  the  security  interests  of  this 
country.  They  know  we  need  intel- 
ligence on  foreign  activities.  They 
know  we  need  systems  to  deal  with 
those  potential  enemies  of  the  United 
States.  This  is  no  way  to  treat  it,  by 
asking  us  to  tell  the  Director  of  the 
CIA,  it  is  the  sense  of  the  Senate  you 
should  disclose  what  we  have  author- 
ized you  to  spend. 

To  me  it  is  wrong  to  ask  us  to  take 
a  position  on  that.  If  we  want  to  make 
it  a  matter  of  law,  bring  it  out  here 
and  make  it  a  matter  of  law.  But  this 
idea  of  telling  the  Director  of  the  CIA, 
make  public  what  you  have,  and  once 
you  start  down  the  path  you  will  do  it 
every  year,  and  pretty  soon  anyone 
who  is  involved  in  the  system  will  be 
able  to  see  what  we  peeled  off. 

Periodically  we  surge.  Periodically, 
we  have  to  surge,  in  terms  of  support  of 
systems  like  this,  adding  new  systems 
that  cost  money  and  then  pulling  some 
out.  There  is  no  reason  to  demonstrate 
that  we  are  doing  that.  Because  anyone 
who  reads  that  can  say  within  2  or  3 
years  we  are  going  to  be  fielding  a  new 
system;  in  2  or  3  years  we  might  be  re- 
tiring a  system  when  we  reduce.  That 
kind  of  information  ought  to  be  kept 
close. 


It  has  been  pointed  out  when  I  came 
to  the  Senate  there  were  four  people  in 
the  Senate  who  had  knowledge  of  this 
budget;  four  people.  Today,  we  have 
three  full  committees  and  we  have  a 
rule  that  every  Member  of  the  Senate 
can  go  to  a  classified  area  and  obtain  a 
full  briefing  on  what  is  in  this  budget. 
We  have  gone  to  the  point  where  we  do 
not  just  have  a  few  people  examining 
this  budget.  But  we  do  still  have  a  sys- 
tem of  being  able  to  keep  the  con- 
fidence, keep  the  intelligence  secrets 
we  must  have  in  order  to  preserve  a 
system  and,  by  the  way,  just  in  closing, 
to  protect  the  lives  of  people  who  are 
out  there  throughout  the  world  to  try 
to  help  gather  this  information  to  pro- 
vide for  our  defense  and  sustain  our 
economy. 

I  oppose  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  yields  time?  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily I  will  yield  the  floor,  but  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  following  the  remarks  of 
the  distinguished  Senator  from  Alaska. 
the  pertinent  part  of  the  document 
from  the  Executive  Office  of  the  Presi- 
dent which  indicates  the  policy  of  the 
Clinton  administration.  It  is  dated  Oc- 
tober 18.  1993.  I  read  one  sentence: 

Furthermore,  the  Admini.stration  opposes 
any  change  to  S.  1301  that  would  disclose,  or 
require  the  disclosure  of.  the  ag^gregate 
amount  of  funds  authorized  for  intelligence 
activities. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
state.ment  of  administration  policy— s. 

1301— Intelligence     authorization     act 

FOR  Fiscal  Year  1994 

Office  of  Manageme.nt  and  Budg- 
et. Executive  Office  of  the 
President. 

Washington.  DC.  October  18.  1993. 
The  Administration  supports  S.  1301.  The 
Administration  will  seek  to  manage  pru- 
der.My  reductions  of  the  intelligence  author- 
ization contained  in  the  bill,  but  notes  that 
S.  1301  already  makes  cuts  beyond  those  in 
the  House  bill.  The  Administration  will  op- 
pose any  amendment  that  would  further  re- 
duce intelligence  spending  beyond  what  the 
Select  Committee  on  Intelligence  has  rec- 
ommended. Furthermore,  the  Administra- 
tion opposes  any  change  to  S.  1301  that 
would  disclose,  or  require  the  disclosure  of. 
the  aggregate  amount  of  funds  authorized  for 
intelligence  activities.  The  current  proce- 
dure that  provides  for  the  authorization  of 
appropriations  in  a  classified  annex  contin- 
ues to  be  appropriate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  such  time  as  I  use. 

Just  in  response  briefly  to  the  Sen- 
ator from  Alaska,  who  indicated  he 
just  recently  came  on  the  Intelligence 
Committee.  I  would  like  to  point  out  to 
him  three  former  chairpersons  of  the 
committee  and  three  former  vtee  chair- 
persons   of   the    committee,    three    of 
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whom  are  Members  of  his  party  and 
three  of  whom  are  Members  of  my 
party,  all  are  cosponsors  of  this  amend- 
ment. One  of  them  is  from  the  same 
State  as  the  Senator  who  just  spoke, 
from  Alaska. 

Having  said  that,  I  think  we  might 
get  some  gems  of  wisdom  from  the 
former  chairman,  the  immediate  past 
chairman  of  this  committee. 

Therefore,  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Okla- 
homa. 

Mr.  WARNER.  Will  the  distinguished 
Senators  from  Ohio  and  Oklahoma  per- 
mit the  Senator  from  Nebraska,  who 
has  been  waiting  for  some  period  of 
time,  to  use  3  minutes  of  the  time 
under  the  control  of  the  Senator  from 
Virginia? 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. Mr.  President,  may  we  just  then 
yield  3  minutes  on  Senator  W.\rner's 
time  to  Senator  ExoN,  and  3  minutes  of 
my  time  to  Senator  Boren. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  the  Chair,  Sen- 
ator Warner,  and  my  colleagues  for 
their  consideration.  I  am  going  to  be 
very  brief. 

Certainly  the  amendment  offered  by 
my  distinguished  friend  from  Ohio, 
with  a  very  impressive  list  of  cospon- 
sors on  the  sense-of-the-Senate  resolu- 
tion, might  make  some  believe  it 
should  be  agreed  to. 

I  rise  because  a  substantial  portion  of 
the  funding  for  our  intelligence  agen- 
cies, and  they  are  far  flung — we  hear 
the  CIA,  time  and  time  again.  I  suspect 
most  of  the  people  in  America  think 
most  or  all  of  the  intelligence  money 
goes  to  the  CIA.  I  am  not  going  to  get 
into  the  disposition  of  the  total  Intel- 


budget  known  as  defense 
comes  through  my  sub- 
It    has    for    many,    many 


intelligence 
intelligence 
committee, 
years. 

Certainly  Senator  Boren,  Senator 
Warner,  I  believe  my  friend  from  Ohio, 
and  certainly  the  present  chairman, 
the  distinguished  Senator  from  Ari- 
zona, and  others  know  that  for  many, 
many  years  I  have  been  holding  a  club 
over  this,  saying  we  have  to  cut  down 
the  expenditures  on  international  in- 
telligence especially  in  the  areas  I  have 
first  jurisdiction  over. 

I  would  simply  echo  the  comments 
made  by  the  Senator  from  Alaska.  We 
have  made  significant  reductions,  in 
cooperation  with  Senator  BOREN  when 
he  was  chairman,  and  now  the  new 
chairman  Senator  DeConcini — with 
their  counterparts  on  the  other  side  of 
the  aisle.  So  significant  cuts,  in  bil- 
lions of  dollars,  have  been  made. 

I  am  not  going  to  go  so  far  as  the 
Senator  from  Alaska,  when  he  said  he 
thought  we  are  spending  too  little 
today  on  national  security  intel- 
ligence. But  I  would  say  it  is  probably 
about  right.  Certainly  those  who  are  in 


a  position  of  responsibility,  in  my  opin- 
ion, have  done  a  very,  very  good  job  in 
making  recommended  reductions.  I 
think  we  are  on  the  right  track.  I  do 
not  believe  we  should  go  down  the 
track,  though,  as  suggested  in  the 
sense-of-the-Senate  resolution  by  the 
Senator  from  Ohio  for  several  reasons. 
The  President  of  the  United  States  is 
not  for  it.  Some  say  they  are  dis- 
appointed that  the  new  President  of 
the  United  States  is  not  for  this.  Prob- 
ably before  he  was  President  of  the 
United  States  he,  like  so  many  others, 
said  we  should  spend  this  much  less.  I 
simply  say,  Mr.  President,  now  that 
th0  cold  war  is  over  the  demands  on 
our  defense  agency  I  think  are  more. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WARNER.  I  am  pleased  to  yield  2 
additional  minutes  to  the  Senator  from 
Nebraska. 

Mr.  EXON.  Mr.  President,  I  would 
simply  say,  with  the  new  challenge  fac- 
ing our  defense  intelligence  and  na- 
tional intelligence  agencies,  and  CIA, 
the  problems  they  face  today  are  in- 
creased significantly  over  when  we 
ware  concentrating  only  on  the  Soviet 
Uoion.  To  put  it  another  way,  there  are 
mtre  hot  spots  and  trouble  spots,  po- 
tentially, around  the  world,  than  we 
had  5  years  ago. 

So  I  say  this  is  the  wrong  road  we  are 
gcdng  down.  I  emphasize  that  if  and 
wlien  we  ever  put  out  publicly  what  the 
total  billions  of  dollars  in  expenditures 
are,  I  can  hear  now,  with  the  offsetting 
requirements  we  have  in  the  budget 
bill,  when  somebody  comes  up  with  a 
very,  very  good  program. 

It  is  only  $100  million.  Let  us  just  take 
that  out  of  defense  intelligence  or  the  CIA. 
or  out  of  the  intelligence  budget  total. 

*■  i'V,;nv  it-  ic  2,  ste*^  in  the  wron*^  di- 
rection. The  President  of  the  United 
States,  the  Commander-in-Chief  op- 
poses it:  the  head  of  the  CIA  opposes  it; 
most  of  the  military  leadership  in- 
volved in  military  intelligence,  which 
is  my  domain,  are  opposed  to  it.  I  sim- 
ply say  while  it  sounds  good  I  agree 
with  the  Senator  from  Alaska,  I  believe 
the  people  of  the  United  States  recog- 
nize when  you  start  making  disclo- 
sures, then  the  question  is  how  much 
ate  you  spending  for  that  satellite? 
How  much  are  you  spending  for  this 
human  intelligence? 

I  am  afraid  when  we  announce  what 
iC  is  we  open  up  a  can  of  worms.  The 
demands  are  going  to  be  made,  how  are 
you  spending  it  and  in  what  areas? 

When  you  get  down  to  that  level, 
tken  we  have  concerns.  I  have  no  basic 
concern  with  the  lump-sum  disclosure, 
but  I  cannot  vote  for  the  sense-of-the- 
Senate  resolution  because  I  am  afraid, 
a£  the  Senator  from  Alaska  has  indi- 
cated so  forcefully,  once  we  start  down 
that  road  it  is  going  to  be  picked  to 
pieces  and  when  you  start  picking  it  to 
pieces,  then  you  are  going  to  reveal  to 
potential   enemies  how   much   we   are 


spending  and  approximately   in   what 
areas. 

I  hope  we  will  defeat  the  sense-of-the- 
Senate  resolution. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  any  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  been  yielded 
time  by  the  Senator  from  Ohio. 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Chair  and  thank  my  colleague  from 
Ohio  for  yielding  to  me. 

I  have  been  listening  to  this  discus- 
sion. It  is  a  matter  that  has  been  de- 
bated for  a  long  time.  It  was  being  de- 
bated during  the  time  when  I  served  on 
the  Intelligence  Committee  and  had 
the  privilege  of  serving  as  chairman. 

This  is,  in  my  mind,  a  relatively 
close  question.  It  is  a  matter  about 
which  very  honorable  people,  sincere 
people — and  let  me  say  highly  intel- 
ligent and  capable  people — can  differ. 

There  is  a  strong  argument  that  can 
be  made  on  both  sides.  On  balance,  I 
come  down  on  the  side  of  those  who 
feel  it  is  appropriate  to  reveal  the  ag- 
gregate figure.  As  others  who  have  spo- 
ken previously,  I  would  be  very  con- 
cerned if  we  went  further  than  that.  If 
I  really  thought  that  it  was  going  to 
lead  to  demands  that  would  be  com- 
plied with  or  full  disclosure  of  major 
items  in  the  budget,  differentiating 
how  much  we  were  spending  on  certain 
technical  systems — for  example, 
human  intelligence  in  certain  parts  of 
the  world — I  would  not  be  for  it.  I  do 
not  think  it  will  necessarily  lead  to 
those  kinds  of  steps  that  would  follow 
on. 

I  also  do  not  support  this  amendment 
because  I  believe  that  we  ought  to  dis- 
mantle the  intelligence  community.  I 
heard  some  of  the  comments  made  by 
the  Senator  from  New  York  earlier  who 
has  advocated  very  sharp  cuts,  if  not 
the  dismantling,  of  the  intelligence  m- 
stitutions,  as  we  now  know  them,  in 
our  country.  At  a  time  in  which  we  are 
undergoing  rapid  change  in  our  world, 
at  a  time  when  we  are  cutting  back  on 
the  defense  budget,  at  a  time  in  which 
we  are  going  to  have  fewer  and  fewer 
forces  in  a  forward  position  around  the 
world,  I  strongly  believe  that  that  is 
the  time  when  you  need  intelligence 
even  more  than  you  needed  it  before. 
You  need  early  warning,  you  need  an 
understanding  of  what  is  going  on  in 
very  complex  areas  of  the  world,  and 
you  need  to  know  about  it  as  soon  as 
possible  because  we  are  not  so  forward 
in  position,  we  are  not  able  to  respond 
quickly  militarily. 

We  all  know  that  intelligence  is  a 
force  multiplier:  The  better  informa- 
tion you  have,  the  more  you  can  cope 
with  an  emergency  with  a  smaller 
number  of  forces.  If  we  are  indeed 
going  to  go  forward  and  cut  the  defense 
budget  as  has  been  felt  necessary,  it  is 
even  more  important  we  have  a  strong 
intelligence  capability. 

Having  said  all  of  that,  let  me  return 
directly  to  the  subject  of  this  amend- 
ment. I  have  always  believed  that  even 


November  10,  1993 

though,  of  necessity,  the  intelligence 
operations  and  budgets  and  programs 
must  be  essentially  conducted  in  se- 
cret— there  are  many  things  that  have 
to  be  secret — that  we  should  go  as  far 
as  we  possibly  can  in  protecting  those 
things  that  should  be  kept  secret. 

I  see  the  Senator  from  Maine  on  the 
floor  who  served  as  vice  chairman 
while  I  served  as  chairman.  We  were 
known  as  something  of  fanatics  about 
safeguarding  those  things  that  should 
be  kept  confidential  and  secret  in  the 
national  interest.  We  developed  very 
strong  rules  in  our  committee  about 
disclosing  classified  information. 

My  philosophy  is  this:  Those  things 
that  should  be  kept  secret,  keep  them 
secret,  have  very  strong  rules  that 
make  certain,  that  do  everything  you 
can  to  keep  them  secret  in  the  national 
interest.  But  those  things  that  do  not 
have  to  be  kept  secret,  that  can  be 
known  by  the  full  Congress,  that  can 
be  known  by  the  American  people, 
allow  those  things  to  be  made  public  so 
that  you  have  as  much  accountability 
as  you  can  possibly  have  in  the  intel- 
ligence process. 

So  much  has  to  be  secret  that  I  think 
it  is  healthy  when  we  share  with  the 
American  people  as  much  as  we  can. 
We  tried  to  do  that  in  the  confirmation 
process  with  Mr.  Gates,  to  give  the 
American  people  a  glimpse  into  how 
the  intelligence  community  operates, 
how  the  analysts  work,  how  the  opera- 
tors work,  to  the  maximum  degree  pos- 
sible. It  is  a  shame  that  most  of  the 
successes — we  heard  some  of  the  fail- 
ures of  the  intelligence  community  dis- 
cussed publicly— it  is  a  shame  that  the 
successes  cannot  be  known  publicly.  By 
very  definition,  often  the  success  is  a 
success  because  the  program  worked 
and  it  remained  seciel.  I  liiiiik  if  the 
American  people  knew  more  about  the 
quality  and  caliber  of  those  serving  in 
the  intelligence  community,  they 
would  feel  better  about  it  than  they  do. 
They  would  have  a  more  positive  view 
of  the  work  of  those  people  in  intel- 
ligence, who  often  risk  their  lives  and 
who  are  people  of  enormous  talent, 
than  they  do. 

So  let  me  just  say  this:  Since  I  think 
we  need  as  much  accountability  as  we 
can  have,  I  think  our  committees  of 
the  two  Houses,  the  two  Intelligence 
Committees,  because  they  do  operate 
largely  in  secret,  should  be  under  as 
much  constraint  as  possible  to  make 
sure  that  the  budgets  are  held  to  levels 
where  they  should  be,  that  we  get  the 
full  dollar's  worth  out  of  a  dollar  in- 
vested. 

I  do  not  think  it  is  going  to  com- 
promise the  basic  capability  of  our 
country,  I  do  not  think  it  is  going  to 
compromise  too  much  information  if 
we  share  the  total  figure  with  the  pub- 
lic as  to  how  much  is  being  expended 
on  intelligence  matters,  just  as  I  did 
not  think  that  we  compromised  any- 
thing by  having  open  hearings  on  the 
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proposed  reorganization  of  the  intel- 
ligence community  to  cope  with 
changes  in  the  post-cold-war  world, 
just  as  I  did  not  think  it  was  unhealthy 
for  us  to  share,  during  confirmation 
process,  with  the  American  people  as 
much  as  we  possibly  could  about  the 
operation  of  the  intelligence  commu- 
nity. 

It  is  a  delicate  balance  between  what 
can  be  shared  with  the  public  and  what 
should  not  be  shared  in  the  national  in- 
terest. I  realize  honest  people  can  dif- 
fer as  to  where  that  balance  should  be 
struck.  I  simply  believe  we  should 
share  with  the  people  as  much  as  we 
can,  we  should  be  as  accountable  as  we 
possibly  can  be,  just  as  I  always  believe 
that  in  judging  covert  actions,  we 
should  always  make  sure  that  those  ac- 
tions, if  they  were  known  by  the  Amer- 
ican public,  would  be  actions  that 
would  be  approved  of  as  being  consist- 
ent with  basic  American  values. 

The  committee  operates  in  a  trustee- 
ship role. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  BOREN.  I  will  yield  in  a  moment. 
It  is  under  the  very  able  leadership  of 
the  distinguished  vice  chairman  and 
the  distinguished  chairman.  Senator 
Warner  and  Senator  DeConcini.  It  is 
under  fine  leadership,  and  these  are  is- 
sues, as  I  said,  that  honest  people  can 
differ  about.  I  simply  believe  the  bal- 
ance will  be  better  struck  by  agreeing 
to  the  Metzenbaum  amendment. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOREN.  I  will  be  happy  to  yield. 

Mr.  WARNER.  Can  the  question  be 
answered  on  the  time  of  the  Senator 
from  Ohio?  Because  we  are  rather  short 
on  this  side. 

Mr.  BOREN.  How  much  time  is  re- 

iiiciiixiiig  to  tliio  oeiltttOi? 

Mr.  METZENBAUM.  Take  another 
minute  or  two. 

The  PRESIDING  OFFICER.  There 
are  34'/2  minutes  remaining  on  the  time 
allocated. 

Mr.  BOREN.  Mr.  President.  I  believe 
the  Senator  from  Ohio  yielded  me  a 
couple  extra  minutes. 

Mr.  COHEN.  Will  the  Senator  explain 
to  me  how  the  public  is  going  to  be  in 
a  better  position  to  know  whether  the 
Senate  and  the  House  are  acting  appro- 
priately in  terms  of  its  allocation  of 
funds  by  the  simple  disclosure  of  the 
bottom  line  figure?  For  example,  as- 
sume that  it  were  $50,  $60,  or  $70  bil- 
lion—giving an  exaggerated  figure,  ob- 
viously, in  order  to  not  disclose  any 
figures — assuming  that  was  the  case, 
how  does  the  public  really  know  wheth- 
er or  not  that  is  an  appropriate 
amount?  It  has  no  basis  to  know,  if 
there  were  a  10-percent  increase,  as  to 
whether  or  not  that  was  for  a  new  sat- 
ellite system. 

Let  me  suggest  to  my  colleagues,  the 
Senator  and  I  were  involved  in  a  very 
delicate  matter  to  get  a  particular  type 
of  system  paid  for  that  could  not  come 


out  of  the  intelligence  budget.  We  went 
to  great,  extraordinary  lengths  to  do 
that.  That  was  not  a  matter  that  I 
think  the  Senator  from  Oklahoma  or 
the  Senator  from  Maine  would  want  to 
make  a  matter  of  public  record,  in 
terms  of  what  the  system  was  or  its 
costs  or  its  function  and  when  it  is 
going  to  be  deployed  and  under  what 
circumstances.  Those  are  the  kinds  of 
issues  that  really  have  no  business 
being  in  the  public  domain. 

Yet.  I  submit  to  my  friend  from 
Oklahoma,  with  whom  I  served  for  so 
many  years,  that  the  mere  disclosure 
of  the  bottom-line  figure  tells  the  pub- 
lic very  little.  And  when  you  say  it  is 
a  close  question.  I  ask  whether  or  not 
it  is  better  to  err  on  the  side  of  pre- 
venting us  from  going  to  the  next 
stage,  which  is  tell  us  what  the  ingredi- 
ents of  the  intelligence  budget  are. 

Mr.  BOREN.  I  will  say  to  my  col- 
league— and  it  is  rare  I  differ  with  him 
on  any  matter  of  intelligence  policy. 
Usually  we  see  eye  to  eye,  and  we  cer- 
tainly do  99  percent  of  the  time.  I  do 
not  think  we  necessarily  will  go  down 
to  the  next  stage,  and  I  do  think  that, 
at  least  in  some  sense,  it  would  inform 
the  American  people.  If.  indeed,  we  are 
spending  $50  billion  on  intelligence, 
which  we  obviously  are  not.  or  $60  bil- 
lion, certainly  we  would  have  a  sense 
that  we  have  gotten  out  of  hand;  it  is 
far  too  much.  If  we  are  spending  $1  bil- 
lion on  intelligence  or  $2  billion  on  in- 
telligence, which  I  am  glad  to  say  we 
are  not.  that  would  inform  us  of  doing 
far  too  little  in  terms  of  the  intel- 
ligence capability. 

So  within  certain  parameters,  I  think 
it  does  inform,  to  a  degree— not  to  a 
large  degree.  That  is  the  reason  I  say  it 
is  a  close  question. 

further? 

Mr.  BOREN.  In  just  a  moment.  I  will 
say  also  that  the  figure  has  often  been 
bandied  about  in  the  press.  There  has 
been  speculation  about  the  figure.  You 
can  say,  "Well,  it  has  never  been  con- 
firmed one  way  or  the  other,"  and  I  am 
not  here  commenting  on  the  accuracy 
of  every  press  report.  They  have  not  al- 
ways been  the  same  number.  Generally 
they  have  been  in  the  same  ball  park. 

I  think  even  that  it  is  generally  a 
widely  discussed  matter  that  when 
something  continues  to  be  discussed 
over  and  over  again,  it  almost  then 
causes  a  disregard  for  those  things  that 
should  be  kept  secret.  That  is  the  rea- 
son I  believe  in  sort  of  building  a  very 
strong  line  between  something  that 
can  be  told,  that  really  is  not  going  to 
hurt  the  national  security  interests, 
and  those  things  that  clearly  are  on 
the  other  side  of  the  line,  and  we 
should  go  to  the  wall  to  protect  those 
things  from  ever  being  known. 

My  colleague  makes  a  good  case.  I 
cannot  quarrel  with  the  arguments 
that  he  makes.  I  simply  do  not  think 
we  necessarily  go  all  the  way  down  the 
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primrose  path  if  we  release  this  one  fig- 
ure, which  is  often  bandied  about  in 
the  press  already. 

Mr.  COHEN.  Can  I  ask  a  further  ques- 
tion? In  the  Senator's  judgment,  is  it 
appropriate  that  the  intelligence  budg- 
et should  be  considered  as  a  percentage 
of  the  defense  spending  or  a  percentage 
of  the  total  budget?  He  indicated  $50 
billion  would  be.  obviously,  too  much; 
$2  billion  too  little.  How  does  the  Sen- 
ator go  about  calculating  what  is  a  fair 
percentage  for  the  intelligence  budget 
to  be  based  upon? 

Mr.  BOREN.  I  would  look  at  both, 
frankly.  I  think  as  defense  budgets  go 
down,  I  honestly  think  the  percentage 
of  the  total  Defense  budget  devoted  to 
intelligence  has  to  go  up  because  it  is 
a  force  multiplier,  as  I  said  earlier. 

I  think,  in  terms  of  total  spending, 
you  still  have  to  look  at  the  total  re- 
sources of  the  country.  Whether  or  not 
we  are  educating  our  children  properly 
and  a  lot  of  other  areas  of  Government 
spending  ultimately  relate  to  our  na- 
tional security  in  the  broadest  sense. 

So  I  think  there  has  to  be  some  bal- 
ance kept.  So  I  would  really  look  at 
both  of  those  figures. 

Mr.  COHEN.  That  is  the  basis  on 
which  the  American  people  make  a 
judgment,  the  percentage  of  the  de- 
fense spending  plus  the  percentage  of 
the  total  budget?  On  that  they  can 
make  a  proper  determination  of  the  in- 
telligence needs  of  the  country? 

Mr.  BOREN.  I  do  not  think  the  Amer- 
ican people  are  going  to  make  an  exact 
determination,  but  I  think  they  will 
have  some  general  idea  as  to  whether 
or  not  the  Congress  is  staying  within 
the  bounds  of  some  reason,  or  within 
the  border  of  some  reason. 

Mr  COHEN.  How  do  you  determine 
what  is  reasonable  under  the  cir- 
cumstances? 

Mr.  BOREN.  I  would  say  to  my  col- 
league, by  the  two  measures  he  just 
talked  about. 

Mr.  COHEN.  Is  it  the  threat  that 
drives  or  should  shape  the  budget,  or  is 
it  the  budget  that  shapes  what  we  ap- 
propriate for  intelligence  matters? 

Mr.  BOREN.  I  think  we  have  enough 
discussion  of  public  policy  matters  in 
foreign  policy  and  defense  policy,  and 
we  discuss  Defense  appropriations  on 
this  floor,  which  we  certainly  do  quite 
openly  except  for  a  very  few  programs. 
I  think  the  American  people  have  a 
common  sense,  basic  judgment  about 
the  nature  of  the  threat  facing  this 
country  and  would  have  some  param- 
eters with  which  to  judge  whether  or 
not  we  are  in  the  ballpark  on  defense 
spending  by  looking  at  an  aggregate 
number. 

Mr.  COHEN.  I  thank  my  friend  from 
Oklahoma. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  I  could  ask  one  short  question  to 


my  colleague  from  Oklahoma  on  the 
time  allocated  to  the  Senator. 

Mr.  BOREN.  Mr.  President.  I  would 
have  to  ask  the  Senator  from  Ohio.  I  do 
not  want  to  intrude  upon  his  time. 

Mr.  METZENBAUM.  On  whose  time? 

Mr.  WARNER.  The  Senator  from 
Ohio.  We  gave  the  Senator  2  minutes 
for  every  minute  we  have. 

Mr.  METZENBAUM.  I  am  running 
out  of  time.  I  have  other  speakers  com- 
ing. I  did  not  interrupt  the  Senator 
from  Maine  and  the  Senator  from  Okla- 
homa. 

Mr.  WARNER.  Will  the  Senator  yield 
a  minute  for  him  to  reply  to  a  short 
question? 

Mr.  METZENBAUM.  I  yield  1  minute. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  friend  from  Ohio. 

I  think  the  key  words  used  in  the 
Senator's  presentation  to  the  Senate 
are  that  this  is  a  "delicate  balance."  I 
repeat,  that  is  a  very  wise  and  judi- 
ciouB  characterization  of  this  debate,  a 
"delicate  balance."  Then  I  ask  my 
friend,  why,  given  that  it  is  a  "delicate 
balajice,"  would  the  Senator  want  to 
go  against  the  collective  judgment  of 
nine  Presidents,  the  majority  in  the 
other  body,  the  House  of  Representa- 
tives, and  the  fact  that  no  other  na- 
tion, major  nation,  in  the  world  has 
taken  the  initiative  as  sought  by  the 
Senator  from  Ohio?  Why  would  the 
Senator  want  to  upset  that  "delicate 
balance"? 

Mr.  BOREN.  Mr.  President,  as  al- 
ways, the  Senator  from  Virginia  asks  a 
very  difficult  question,  and  now  I  wish 
I  had  not  agreed  to  yield  to  such  a  dif- 
ficult question  because  he  asks  it  very 
well. 

I  would  just  have  to  say  that  there 
are  others  who  have  other  judgments, 
h-reaidents,  i  thmk  mstitutionaily, 
hesitate  to  share  this  information  just 
as  they  are  always  skeptical  about 
oversight  itself  and  do  not  always  see 
the  positive  nature  of  oversight  of  a 
proaess. 

There  are  others,  I  would  say,  not 
just  myself  but  others,  who  have 
shaped  the  responsibilities  in  the  Intel- 
ligence Committee  and  in  the  intel- 
ligence community  who  have  been  in 
favor  of  open  accounts. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  BOREN.  It  is  a  judgment  each 
Senator  will  have  to  carefully  make. 

The  PRESIDING  OFFICER.  Who 
yielfls  time? 

Mr.  METZENBAUM  and  Mr.  WAR- 
NER addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  10  minutes  to  the  chairman  and 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  I  thank  my  friend 
from  Ohio. 

Mr.  WARNER.  Mr.  President,  if  I 
might  interrupt,  we  have  one  Senator 


who  cannot  stay.  Can  we  allocate  him 
4  minutes,  Mr.  President,  I  ask  the 
Senator  from  Arizona? 

Mr.  DECONCINI.  On  the  Senator's 
time. 

Mr.  WARNER.  Yes.  I  thank  the  Sen- 
ator for  his  courtesy. 

Mr.  President,  I  allocate  4  minutes  to 
the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Chair  and  thank  the  Senators. 

Mr.  President,  a  curious  thing.  Amer- 
ica is  a  great  country  that  does  nice 
things,  but  it  is  not  a  great  country  be- 
cause it  does  nice  things.  It  is  a  great 
country  because  it  does  strong  and 
wise  things. 

This  is  not  a  strong  and  wise  thing.  It 
may  well  be  a  nice  thing.  It  may  well 
satisfy  some  curious  need  to  be  "a 
well-informed  public."  But  the  public 
cannot  be  well  informed  through  this 
amendment.  Foreign  intelligence  agen- 
cies can  be  well  informed  through  this 
amendment  but  the  public  cannot  be. 

The  Senator  from  Oklahoma  was 
talking  about  the  needs  and  the  com- 
mon sense  of  the  American  people. 
They  have  it  in  spades.  But  they  can- 
not possibly  be  expected  to  know  of  the 
changing  circumstances  worldwide  day 
in  and  day  out.  Our  requirements  for 
intelligence,  I  am  sure  the  Senator 
from  Virginia  would  agree,  are  much 
more  complicated  than  they  were  dur- 
ing the  cold  war.  We  have  missile  pro- 
liferation. We  have  what  is  coming  out 
of  China.  We  have  what  is  coming  out 
of  Pakistan.  We  have  what  is  coming 
out  of  India.  We  have  what  is  coming 
out  of  Iran  and  Iraq.  We  have  what  is 
coming  out  of  Libya.  We  have  places  in 
the  world  that  are  taking  untold,  un- 
predictable, and  unknown,  unknowable 
steps 

Now,  those  circumstances  are  going 
to  change,  and  they  do  not  require  the 
same  kinds  of  intelligence  purposes 
that  we  had  before. 

What  sort  of  information  is  the  pub- 
lic going  to  derive  by  our  satisfying 
those  needs  through  a  changing  bottom 
line  figure?  The  bottom  line  figure  is 
going  to  give  them  absolutely  nothing, 
to  know  the  needs  of  America  and 
whether  or  not  they  are  going  to  be 
met. 

What  this  does  is  a  little  bit  like  sort 
of  a  prurient  peep  show— having  given 
you  a  little  look,  you  want  to  look 
under  the  sheet  now.  You  want  the 
movie  to  become  more  explicit  and  yet 
more  explicit. 

The  fact  is  that  what  America 
needs — it  is  an  intelligence  world — is 
very  well  satisfied  by  the  amount  of  in- 
formation that  is  now  provided 
through  the  Senate  of  the  United 
States  in  its  what,  three  committees 
and  through  the  House  of  Representa- 
tives and  its  three  committees. 

We  have  untold  numbers — in  the 
judgment  of  the  Senator  from  Wyo- 
ming, almost  irresponsible  numbers — of 
people  now  knowing  the  details,  plus 
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the  fact  there  is  not  a  Senator  here 
who  cannot  satisfy  his  or  herself  as  to 
the  details  of  the  intelligence  commu- 
nity if  they  wish. 

Now,  I  suspect  that  those  who  are 
voting  for  this  have  never  come  to  the 
committee  and  asked  to  be  informed.  It 
is  too  darned  difficult  to  be  informed. 
It  is  easier  just  to  have  us  come  and 
publish  it. 

My  friends,  that  is  not  the  respon- 
sible road  to  travel.  Great  nations  re- 
main strong,  great  nations  by  doing 
wise  things.  This  is  nice  to  know.  This 
is  not  needed  to  know.  What  is  needed 
to  know  the  Senator  from  Ohio  can  get 
and  any  other  Senator  can  get,  any 
other  Member  of  the  House  of  Rep- 
resentatives can  get.  They  need  to  have 
the  ambition  to  go  get  it.  When  they 
have  taken  those  steps,  maybe  the  Sen- 
ate ought  to  agree  that  a  further  step 
would  be  taken.  But  until  that  time,  I 
suggest  this  is  just  a  way,  a  lazy  man's 
way,  of  finding  out  information  that 
means  little  or  nothing  when  pub- 
lished, literally  nothing,  except  to  for- 
eign intelligence  agencies  who  can 
draw  great  inferences  by  tracking  that 
figure. 

I  thank  the  Senator  from  Virginia.  I 
thank  especially  the  Senator  from  Ari- 
zona for  allowing  me  to  proceed  in 
front  of  him. 

Mr.  WARNER.  Mr.  President,  we  do 
thank  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Who  seeks  recognition? 

Mr.  WARNER.  Madam  President.  I 
simply  say  that  the  Senator  from  Wyo- 
ming has  nearly  a  decade  of  service  on 
the  Senate  Intelligence  Committee. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DkCONCINI.  Madam  President.  I 
am  going  to  proceed  on  the  time  allo- 
cated to  me  from  the  Senator  from 
Ohio. 

I  thank  the  Senator  from  Ohio  for 
bringing  this  to  us  again.  The  distin- 
guished former  chairman  from  Okla- 
homa, Senator  Boren,  has  operated 
this  committee  longer  than  anybody  I 
believe,  and  he  certainly  has  an  under- 
standing of  what  is  dangerous  or  what 
is  necessary  for  security  reasons  and 
has  imposed  some  very  tight  rules, 
along  with  the  Senator  from  Maine 
when  he  was  the  vice  chairman,  and 
the  Senator  from  Vii-ginia  and  I  have 
attempted  to  maintain  that. 

I  think  it  is  very  important  that 
some  information  be  kept  secret.  Why 
is  that?  The  American  public  may  say, 
well,  tell  everything.  Because  there  are 
many,  many  dangers  involved  in  the 
gathering  of  intelligence,  those  who 
gather  it,  those  who  inform,  those  who 
take  pictures,  those  who  give  informa- 
tion, and  instruments,  if  that  is  all  ex- 
posed, even  the  amounts  that  are  paid 
for  or  contributed  to  such  activities, 
would  jeopardize  some  people. 

It  is  interesting  to  note  how  many 
nations  today  are  looking  at  the  Unit- 


ed States.  I  know  the  Senator  from 
Virginia  often  gets  visitors  from  for- 
eign countries.  We  had  some  par- 
liamentarians here  from  Bulgaria. 
They  want  to  know  about  the  over- 
sight. We  have  had  parliamentarians 
from  Romania.  We  have  had  par- 
liamentarians from  Hungary,  from 
Russia,  and  from  the  Ukraine. 

I  have  talked  to  most  of  them.  They 
want  to  know  what  we  do.  They  want 
to  know.  well,  how  much  does  it  cost? 
Of  course,  I  cannot  tell  them.  They 
say,  well,  in  your  democracy,  do  you 
not  publish  that?  We  tell  them  no,  we 
cannot  do  that  because  of  the  reasons  I 
have  explained. 

Even  the  U.K.,  having  talked  to 
Members  of  the  Parliament  there  on 
both  sides  of  the  aisle,  talk  about  over- 
sight for  the  first  time.  They  have  lit- 
erally no  parliamentary  oversight. 
They  do  not  know,  the  members,  what 
is  spent.  They  want  to  know. 

Then  of  course  the  question  is,  we 
know,  does  the  public  need  to  know? 
Indeed  I  think  there  is  some  public  in- 
formation and  public  purpose  for  the 
amendment  that  is  before  us  today. 

It  is  my  best  judgment  that  I  have  to 
disagree  with  my  friend  from  Alaska, 
who  said  we  do  not  spend  enough  on  in- 
telligence. I  would  ask  him  or  anybody 
else  who  thinks  we  do  not  spend 
enough  to  show  me  one  program  that 
we  have  cut.  one  program  that  this 
committee  has  cut,  or  the  appropria- 
tions defense  committee,  which  will  be 
on  the  floor  shortly,  that  we  have  cut 
that  has  damaged  or  jeopardized  the 
national  security.  We  have  not. 

We  did  not  do  everything  that  was  re- 
quested of  us  because  it  costs  a  lot  of 
money.  And  it  is  time  that  we  reduce 
the  expenditures,  not  only  of  the  De- 
fense Establishment  and  the  defense 
part  of  our  bill,  but  also  the  intel- 
ligence. 

That  is  where  I  think  the  Senator 
from  Virginia  and  I  have  tried  to  steer 
this  committee.  Perhaps  the  Senator 
would  have  gone  a  little  bit  further 
with  the  expenditures,  and  I  might 
have  gone  a  little  further  with  reduc- 
tions. But  we  have  reached  a  com- 
promise. Nothing  has  been  jeopardized. 

The  Senator  from  Alaska  sits  on  the 
Defense  Appropriations  Committee  as 
the  ranking  member.  I  sit  on  that  com- 
mittee too.  That  committee  that  will 
be  before  us  on  the  floor  shortly  cut 
more  than  the  authorizing  committee, 
than  this  committee  did. 

So  now  we  are  not  jeopardizing  the 
national  intelligence  and  the  national 
security  capabilities  of  this  country  by 
this  bill  or  the  appropriations  bill. 

Look  at  the  increase  of  what  has 
been  spent  on  intelligence.  Of  course 
the  figure  is  secret.  We  have  all  read 
about  amounts  that  are  in  the  news- 
papers, the  press.  I  cannot  confirm  nor 
deny.  But  we  know  from  just  those  sto- 
ries it  is  a  lot  of  money.  And  rightfully 
so. 


The  public  asks  me.  Is  that  an  accu- 
rate figure?  I  am  sorry.  I  cannot  tell 
you.  They  say.  well,  if  it  is,  it  is  a  lot 
of  money. 

Then  you  get  to  the  point  where  the 
Senator  from  Maine  says  what  is  it  for? 
I  am  sorry.  I  cannot  tell  you  what  it  is 
for.  Why  not?  Well,  because  of  the  rea- 
sons I  have  explained. 

But  yet  they  would  like  to  know  just 
how  much  you  are  spending.  I  have  to 
come  down  on  the  side  of  the  Senator 
from  Ohio.  I  think  it  is  a  proper  thing 
to  tell  them  this  is  what  we  are  si>end- 
ing,  and  them  explain  it  to  them.  It  is 
not  difficult  to  explain  to  them  why 
you  cannot  disclose  each  figure  or  each 
category  of  the  expenditures. 

So  we  are  faced  here  with  a  public 
confidence  or  lack  of  public  confidence. 
When  we  see  in  the  decade  of  the 
eighties  where  the  intelligence  expend- 
itures went  up  over  100  percent  more 
than  the  defense  expenditures  did 
under  the  Reagan  and  partially  the 
Bush  administration — and  I  voted  for 
it— I  thought,  yes.  sir.  the  President  is 
correct.  We  have  to  spend  that  money 
on  intelligence.  We  have  to  know  what 
the  Soviets  are  doing.  We  have  to  un- 
derstand what  they  are  doing,  and  we 
have  to  follow  it. 

We  saw  the  Senator  from  New  York 
point  out  how  improperly  intelligence 
can  be  used  and  how  improperly  it  was 
used  in  analyzing  the  Soviet  Union.  We 
were  told  year  after  year  that  the  So- 
viet Union  had  an  economy  second  to 
none,  except  the  United  States.  And  we 
know  it  is  a  basket  case.  When  it  fell  as 
it  did,  we  know  now  that  that  intel- 
ligence was  misused.  Maybe  they  had 
too  much  money.  Maybe  there  was  a 
wrong  direction  coming  from  the  exec- 
utive   branch    to    that   agency.    "You 
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us.  "  And  then  use  that  for  public  pol- 
icy. 

That  is  wrong  in  my  judgment.  What 
does  Congress  do  when  some  agency 
does  something  like  that?  You  start 
cutting  away  at  their  budget,  and 
rightfully  so.  That  is  what  we  have 
done.  We  have  done  that  with  other 
agencies  who  have  misused  the  public 
trust,  and  to  the  credit  of  Mr.  Woolsey, 
he  has  changed  that,  and  also  to  the 
credit  of  Mr.  Gates,  his  predecessor, 
who  I  did  not  support  because  I  was 
afraid  he  would  not  have  the  courage 
to  change  the  direction  of  the  Central 
Intelligence  Agency  as  to  what  kind  of 
information  was  brought  forward  to 
the  National  Security  Council,  the 
White  House,  and  to  the  Congress  of 
the  United  States. 

There  is  one  example  after  another. 
During  the  Persian  Gulf  war,  we  re- 
ceived daily  briefings  on  that  war.  We 
were  told  what  the  casualties  would  be. 
We  were  told  what  a  great  army  Sad- 
dam Hussein  had.  sixth  largest,  fourth 
largest  army,  the  state  of  the  art  tech- 
nology from  the  former  Soviet  Union, 
had  the  faster  tanks.  We  found  out 
they  did  not  have  those.  We  knew  it. 
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We  had  intelligence  information  that 
was  wrong.  And  I  contend  that  it  was 
purposely  supported  in  order  to  build 
public  opinion.  That  is  not  what  intel- 
ligence is  for.  It  is  so  the  people  who 
need  that  information  can  make  a 
judgment. 

So  what  do  you  do  with  an  agency 
that  misuses — that  is  what  I  think  hap- 
pened— the  public  trust  and  the  public 
funds?  You  start  reducing,  you  oversee, 
and  you  ask  the  questions.  Why?  That 
is  what  we  have  done  here. 

The  Senator  from  Ohio  says,  well,  let 
us  just  tell  the  public.  The  Senators 
from  Maine,  Alaska,  Wyoming,  or  Vir- 
ginia will  say,  wait  a  minute.  They  do 
not  need  to  know.  If  they  need  to 
know,  they  will  want  to  know  about 
every  specific  item. 

The  public  is  not  as  dumb  as  some  of 
us  might  think  that  on  occasion  they 
are.  If  the  public  knew  that  100-percent 
increase  in  the  intelligence  budget  over 
the  10-year  period  during  the  eighties,  I 
think  they  would  ask  us  all  some  ques- 
tions. And  we  had  better  have  some  an- 
swers for  them. 

Then  when  they  looked  at  it,  found 
out  that  the  Soviet  Union  was  not  the 
second-largest  economy  that  our  Gov- 
ernment said  it  was,  they  would  say, 
well,  did  you  get  a  good  amount  of  in- 
formation for  the  money  you  spent? 

I  think  that  is  a  valid  public  informa- 
tion policy  to  have  out.  That  is  what 
the  Senator  is  asking  us  to  do.  I  am  not 
afraid  to  explain  it  to  the  public  in  Ari- 
zona. I  am  not  afraid  at  all  to  say,  yes, 
that  is  what  we  spent.  I  cannot  explain 
every  program  but  I  think  it  is  impor- 
tant for  them  to  know  and  they  will 
judge— and  rightfully  so— they  should 
judge  how  much  we  spend  on  defense. 
Low  much  we  speuu  uii  iiiLBlligem;t;, 
how  much  we  spend  on  health  care,  and 
how  much  we  spend  anyplace  else. 

So,  Madam  President,  I  think  the 
Senator  has  approached  this  in  a  most 
reasonable  way,  and  not  as  the  Senator 
from  Alaska  who  I  have  great  respect 
for  and  work  not  only  on  this  commit- 
tee of  defense  and  many  other  commit- 
tees of  appropriations  whom  I  have 
great  respect  for.  Why  does  he  not  just 
go  out  and  do  it  all,  and  make  it  law? 
Or  the  Senator  from  Maine,  say  do  all 
the  programs,  and  make  it  law?  Well, 
that  would  be  irresponsible.  And  I  do 
not  think  it  is  appropriate. 

The  Senator  has  only  asked  to  start 
to  build  the  confidence  in  the  public 
that  the  amount  of  money  totally 
spent,  the  total  amount  is  this  much.  If 
you  are  going  to  spend  more  next  year, 
maybe  you  should  explain  why.  Maybe 
because  there  are  areas  in  the  former 
Yugoslavia  that  we  need  to  know  more 
information  about,  or  areas  in  Africa, 
or  some  other  continent  that  we  need 
to  know  more  about,  or  the  political  or 
economic  changes  in  Asia  or  some 
other  place.  And  explain  that.  If  they 
are  not  there,  then  why  is  the  budget 
going  up? 


Mr.  STEVENS.  Madam  President, 
will  the  Senator  yield  for  one  question, 
respectfully? 

Mr.  DeCONCINI.  I  am  happy  to  yield 
on  hjs  time. 

Mr.  WARNER.  We  have  to  allocate 
the  time  of  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arizona  has  ex- 
pired. 

Mr.  WARNER.  How  much  time  does 
the  Senator  from  Virginia  have? 

The  PRESIDING  OFFICER.  You  have 
2  minutes  and  50  seconds. 

Mr.  WARNER.  I  wish  to  allocate  now 
2  of  those  minutes  to  the  Senator  from 
Maine.  Madam  President,  we  have  the 
pending  question  of  the  Senator  from 
Ala^a. 

Mr.  DECONCINI.  My  time  has  ex- 
pired. I  will  ask  the  Senator  from  Ohio 
to  yield  an  additional  couple  of  min- 
utes after  the  Senator  from  Maine  is 
finiahed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  the 
present  time  for  2  minutes. 

Mr.  METZENBAUM.  I  yield  the  Sen- 
ator from  Arizona  1  minute. 

Mr.  WARNER.  Parliamentary  in- 
quiry. 

Mr.  STEVENS.  One  second.  Go 
ahead. 

Mr.  WARNER.  If  I  understand. 
Madam  President,  the  Senator  from 
Virginia  has  2  minutes  and  50  seconds. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  WARNER.  I  ask  that  2  of  those 
minutes  be  given  to  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  I  beg 
your  pardon.  I  thought  you  said 
Alaska. 

Mi.  AAKNEK.  I  tuai'ik  the  distin- 
guished Chair,  and  50  seconds  remain- 
ing under  the  control  of  the  Senator 
from  Virginia. 

Mr.  STEVENS.  Madam  President,  I 
will  take  1  minute.  As  chairman 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  yield  for  these  pur- 
poses? 

Mr.  METZENBAUM.  What  is  the 
question? 

Mt.  STEVENS.  I  want  to  ask  the 
Senator  from  Arizona  a  question,  and  I 
need  1  minute  for  him  to  answer  it. 

Mr.  METZENBAUM.  I  yield  1  minute 
to  the  Senator. 

Mr.  STEVENS.  I  am  on  the  commit- 
tee with  the  Senator  from  Arizona, 
who  is  our  chairman.  The  chairman 
just  said  if  next  year  we  had  to  in- 
crease it,  we  could  explain  why. 

A3  a  member  of  your  committee,  am 
I  at  liberty  to  explain  why  we  have  in- 
creased the  intelligence  budget?  Could 
I  come  out  here  and  tell  the  public 
what  we  increased  it  for? 

Mr.  DECONCINI.  I  believe  the  Sen- 
ator could  come  out  here  and,  in  the 
areas  that  it  was  increased  and  in  the 
areas  it  was  decreased,  make  some  gen- 
eral  statements   as   to   why   we   spent 


that  much.  I  think  the  Senator  from 
Alaska  decreased  it  in  appropriations, 
and  I  support  it.  I  suspect  you  are 
going  to  vote  for  the  conference  report 
here  that  cuts  more  than  this  commit- 
tee. How  are  you  going  to  explain  that? 
I  think  you  can  explain  it. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  2 
minutes. 

Mr.  COHEN.  Madam  President,  the 
Senator  from  Arizona  said,  "Show  me  a 
program  that  we  have  cut  which  jeop- 
ardized the  national  security."  The 
problem  is  that  you  cannot  point  to 
any  program  that  has  been  cut  until 
there  has  been  a  disaster.  After  you 
have  a  disaster,  that  is  the  one  way 
you  can  tell.  Like  in  Somalia,  appar- 
ently a  decision  was  made  to  reject  a 
recommendation  coming  from  the  field 
commanders  that  was  approved  all  the 
way  through  the  Chairman  of  the  Joint 
Chiefs.  It  was  rejected.  A  disaster  en- 
sued. A  decision  was  made  that  some- 
how contributed,  or  appeared  to  have 
contributed,  to  a  very  sad  incident  in 
that  country. 

The  Senator  from  New  York  has  indi- 
cated he  would  like  to  abolish  the  CIA 
and  transfer  all  of  its  responsibilities 
to  the  State  Department.  I  have  to  ask 
the  question:  Is  the  mission  of  the  CIA. 
as  the  Senator  from  New  York  has 
said,  over?  Are  the  nuclear  weapons  in 
the  world  over?  Is  Libya  over?  Is  China 
over?  Does  it  matter  if  North  Korea 
builds  a  nuclear  weapon?  Does  the  NSA 
matter  anymore?  Do  we  disband  it  all 
and  give  it  to  the  State  Department?  A 
lot  has  been  said  that  is  critical  of  our 
Central  Intelligence  Agency  and  the  in- 
telligence community. 

I  would  like  to  submit,  for  the 
Record  at  least,  that  I  believe  it  was 
our  agency's  activity  that  contributed 
to  the  defeat  of  the  Soviet  Union  in  Af- 
ghanistan. I  think  that  was  of  seminal 
importance  in  leading  to  the  dis- 
mantlement of  that  empire.  They  were 
bogged  down  and  defeated  in  Afghani- 
stan largely  due  to  the  efforts  of  our 
agency. 

How  about  the  success  in  the  discov- 
ery of  the  Krasnoyarsk  ABM  radar? 
Our  intelligence  community  said  that 
is  a  violation  of  the  ABM  Treaty.  That 
is  not  a  satellite-tracking  system.  That 
is  an  ABM  battle  management  system. 
Over  the  objections  of  many  on  the 
other  side  and  many  in  the  other 
House,  and  listening  to  the  argument 
and  lies  of  Mr.  Gorbachev,  who  said  it 
is  only  for  satellite  tracking  purposes, 
our  intelligence  community  was  cor- 
rect. 

Also,  with  respect  to  the  Persian 
Gulf,  let  us  give  our  intelligence  com- 
munity credit  that  the  Persian  Gulf 
war  was  won  largely  as  a  result  of  the 
kinds  of  intelligence  provided  to  our 
military,  notwithstanding  the  kind  of 
statements  made  on  the  floor  today. 

Mr.  DECONCINI.  I  have  a  few  seconds 
left,  I  believe. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  To  respond,  we  saw 
General  Schwarzkopf  criticize  the  in- 
telligence. That  is  what  we  have  tried 
to  correct  in  the  committee  and  in  the 
appropriations  process.  We  know  that 
there  is  always  some  good  intelligence, 
and  that  is  correct;  there  are  some 
very  good  examples,  even  in  the  Per- 
sian Gulf,  where  overall  the  intel- 
ligence was  not  good,  at  least  as  told  to 
the  oversight  committee.  I  was  there 
every  day  listening  to  it,  and  it  turned 
out  to  be  pretty  ugly. 

Mr.  COHEN.  We  won  the  war  pretty 
well. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  will  suggest  the  absence  of  a 
quorum  to  be  charged  to  the  parties  if 
nobody  wishes  to  speak.  I  see  that  Sen- 
ator Specter  wishes  to  speak. 

Mr.  WARNER.  I  object.  We  only  have 
50  seconds  left.  I  seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Madam  President.  I 
have  to  respectfully  disagree  with  the 
chairman  of  the  committee,  which  I 
seldom  do,  about  the  reports  that  he 
tells  us  of  the  gulf  war.  The  Senator 
from  Maine  is  exactly  right.  He  tells  us 
it  was  key  to  the  execution  of  that  con- 
flict, and  while  General  Schwarzkopf 
bore  in  on  certain  real-time  features 
and  the  need  to  improve  that,  there 
was  no  overall  indictment  by  him  or 
anybody  else. 

Mr.  COHEN.  It  was  real-time  tactical 
intelligence. 

Mr.  WARNER.  The  Senator  is  cor- 
rect. It  was  real-time  tactical  intel- 
ligence. 

Madam  President,  I  move  to  table 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  not  in  order  while  time 
remains. 

Mr.  WARNER.  I  ask  that  at  the  ap- 
propriate time  the  Senator  from  Vir- 
ginia be  recognized  for  the  purpose  of 
moving  to  table. 

Mr.  DECONCINI.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  WARNER.  I  know  exactly  when 
and  where  that  can  be  done.  I  am  just 
trying  to  accommodate  the  Senate. 

Mr.  SPECTER.  Madam  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes. 

Mr.  SPECTER.  Madam  President,  I 
agree  with  the  most  recent  comments 
made  by  the  Senator  from  Maine  con- 
cerning the  value  of  the  Central  Intel- 
ligence Agency.  In  supporting  the 
amendment  by  the  Senator  from  Ohio, 
I  do  not  do  so  on  the  grounds  that  it  is 
a  way  to  weaken  or  undercut  or  cripple 
the  CIA.  I  believe  the  CIA  is  a  very  im- 
portant agency.  I  believe  that  the  CIA 
may  well  be  in  a  better  position  to 
command  more  support  for  its  oper- 
ation if  its  funding  is  disclosed  and  if 


there  is  a  greater  public  understanding 
of  what  is  going  on  in  the  intelligence 
community. 

When  we  are  debating  the  total  ap- 
propriation figure,  as  I  said  earlier,  I 
think  it  is  a  close  question.  I  have  not 
yet  heard,  at  least  to  my  satisfaction, 
any  forceful  reasons  to  oppose  total 
disclosure.  I  think  the  tilt  is  in  favor  of 
disclosure,  and  it  accords  with  the  con- 
stitutional provision  which  calls  for 
disclosui-e.  But  I  believe  there  are 
many  phases  of  the  CIA's  activities 
which  require  substantial  support,  like 
human  intelligence,  the  issue  of  locat- 
ing terrorists,  which  is  a  big  issue  for 
the  United  States.  There  are  major 
areas  of  deficiency.  For  example,  we  do 
not  have  sufficient  intelligence  on  the 
ground.  We  had  sufficient  ideas  as  to 
what  was  happening  in  the  Soviet 
Union  prior  to  August  19,  1991. 

It  may  well  be  that  if  the  public  had 
more  of  an  idea,  there  would  be  more 
public  support  for  the  CIA.  I  think 
there  are  some  areas  which  do  have  to 
remain  secret.  My  colleague  from  Vir- 
ginia made  a  comment  to  me  that  my 
earlier  remarks  were  not  clear  as  to 
whether  there  were  funds  in  the  De- 
partment of  Defense  which  are  black 
box,  not  publicly  disclosed.  There  may 
be  ambiguity  in  the  Record  on  my 
comments.  Permit  me  to  make  it  plain 
that  there  are  such  funds  in  the  DOD 
budget  which  are  not  subject  to  public 
disclosure,  and  necessarily  so.  But  to 
the  extent  that  disclosure  may  be  made 
in  a  free  society,  it  is  highly  desirable. 
Just  because  other  countries  do  not  do 
it — no  country  is  as  free  and  open  as 
the  United  States.  My  view  is  that  we 
can  derive  considerable  strength  from 
that  openness,  and  I  think  the  CIA 
would,  in  fact,  be  stronger  with  this 
minimal  disclosure.  It  is  only  a  sense 
of  the  Senate. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  15  seconds. 

Mr.  SPECTER.  I  would  be  glad  to 
yield  that  time  to  the  Senator  from 
Virginia. 

Mr.  WARNER.  Madam  President,  this 
has  been  an  excellent  debate.  A  key 
statement  was  that  it  is  a  very  delicate 
balance  whether  or  not  to  proceed  with 
this  amendment. 

The  Senator  from  Maine  pointed  out 
in  a  very  forceful  manner,  as  I  have  en- 
deavored to  do,  if  it  is  a  delicate  bal- 
ance, why  should  we  do  it?  How  do  you 
go  back  home  to  your  constituencies 
and  say  that  we  have  changed  the  posi- 
tions of  nine  consecutive  Presidents? 
And  say  that  we  have  taken  a  position 
inconsistent  with  every  other  nation  in 
the  world?  If  we  were  to  do  so,  we  may 
have  jeopardized  not  only  the  lives  and 
the  safety  of  some  of  our  agents  serv- 
ing overseas,  but  indeed  the  men  and 
women  in  the  Armed  Forces,  who  so 
highly  depend  upon  the  quality  and 
quantity  and  accuracy  of  our  intel- 
ligence, which  could  be  jeopardized. 


Madam  President,  as  I  understand 
the  Chair  is  about  to  rule  the  time  of 
the  Senator  from  Virginia  has  expired. 

The  PRESIDING  OFFICER.  I  think 
you  got  it. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  yield  up  to  10  minutes  or  such 
time  as  the  Senator  uses  in  excess  of  10 
minutes  to  the  Senator  from  Arkansas 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Madam  President,  I 
thank  the  Senator  from  Ohio  for  yield- 
ing. I  will  not  take  10  minutes. 

I  came  over  to  express  my  very 
strong  support  for  the  Senator's 
amendment. 

Let  me  say,  first  of  all,  that  I  do  not 
believe  there  is  a  single  person  in  the 
Senate  naive  enough  not  to  know  that 
the  reason  Members  of  Congress  do  not 
want  the  macro  figures  on  the  amount 
of  the  intelligence  budget  is  because 
not  having  them  makes  it  almost  im- 
possible to  have  an  intelligent  legiti- 
mate debate  on  how  much  we  ought  to 
be  spending.  How  can  the  American 
people  evaluate  whether  they  think  it 
is  too  much  or  not? 

Some  people  around  here  take  the  po- 
sition it  is  none  of  the  American  peo- 
ple's business;  we  have  to  do  a  certain 
amount  of  intelligence;  we  are  going  to 
do  it  no  matter  what  the  cost;  and  this 
is  really  none  of  their  concern. 

A  lot  of  the  people  who  are  involved 
in  making  up  this  number  feel  the 
same  way  about  Members  of  the  United 
States  Senate.  If  you  are  not  on  the  In- 
telligence Committee  or  the  Armed 
Services  Committee,  the  subconscious 
or  maybe  overt  belief  is  that  other 
Members  of  the  Senate  have  no  busi- 
ness talking  about  this  issue. 

I  have  been  so  gun  shy,  even  though 
it  has  been  published,  in  trying  to  cut 
the  intelligence  budget.  This  year  I 
consistently  referred  to  the  New  York 
Times  and  the  Los  Angeles  Times  and 
what  they  say  the  intelligence  budget 
is,  $28  billion. 

We  are  not  here  today  debating  about 
whether  that  is  enough  or  too  much.  I 
personally  feel,  as  you  all  know,  that  it 
is  too  much. 

At  the  height  of  the  cold  war,  when 
we  were  spending  65  to  70  percent  of  it 
spying  on  the  Soviet  Union,  it  was  not 
much  more  than  that.  You  get  the 
same  justification  for  the  intelligence 
budget  as  you  get  for  the  B-2,  the  super 
collider,  and  the  space  station:  We  have 
already  spent  so  much;  you  cannot  cut 
funding. 

The  Senator  from  Virginia,  who  I 
consider  one  of  the  very  finest  men  in 
the  United  States  Senate,  one  of  the 
most  courageous  and  certainly  my  dear 
friend,  just  got  through  saying  we 
might  jeopardize  our  agents.  Nobody 
here  really  wants  to  jeopardize  an 
agent,  an  on-the-ground  human  agent 
that  the  CIA  might  have  someplace. 

While  we  are  not  debating  the 
amount  of  the  intelligence   budget,   I 
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want  you  to  think  about  this:  Our  in- 
telligence budget  is  bigger  than  the  en- 
tire defense  budget  of  10  NATO  coun- 
tries. Our  intelligence  budget  is  bigger 
than  the  French  defense  budget.  You 
think  about  that.  And  the  present  CIA 
director,  unlike  his  predecessor,  Robert 
Gates,  is  strenuously  opposed  to  mak- 
ing this  total  figure  public. 

Mr.  WARNER.  Madam  President, 
could  I  ask  a  10-second  question  of  my 
good  friend. 

Mr.  BUMPERS.  Absolutely. 

Mr.  WARNER.  The  Senator  ques- 
tioned the  statement  by  the  Senator 
from  Virginia  with  respect  to  the 
statement  not  only  regarding  intel- 
ligence agents  abroad  but  the  men  and 
women  of  the  Armed  Forces.  Tell  me 
how  releasing  this  figure  is  going  to  in- 
crease their  ability  to  perform  the  mis- 
sion, be  they  agents  or  men  and  women 
Of  the  Armed  Forces?  That  is  the  ques- 
tion you  have  to  ask.  How  will  it  in- 
crease their  safety  abroad  or  their  se- 
curity if  it  is  released? 

Mr.  BUMPERS.  It  does  not  increase 
or  decrease  their  ability  to  carry  out 
their  mission.  That  is  not  my  reason 
for  being  here.  I  am  not  trying  to  cut 
the  feet  out  from  under  the  intel- 
ligence community.  They  perform  a 
useful  function.  Nobody  denies  that. 

But  I  am  just  simply  saying,  What 
kind  of  nonsense  is  it  for  us  to  come 
here  as  100  men  and  women  of  the  Unit- 
ed States  Senate  and  say  we  cannot 
dare  mention  the  total  amount  we  are 
talking  about?  You  know  what  the  de- 
bate was  about  on  the  intelligence 
budget  when  I  was  trying  to  cut  it. 
Someone  said.  We  have  already  cut  3.7 
percent.  But  then  the  question  is  for 
the  ordinary  citizen  of  the  country  and 
most  of  the  United  States  Senators,  3.7 
percent  of  what?  Nobody  had  a  clue. 
Maybe  3.7  percent  of  $50  billion  or  $10 
billion. 

It  was  3.7  percent  from  the  Presi- 
dent's request,  which  was  a  substantial 
increase  over  last  year's  budget. 

The  President  is  my  dear  friend,  and 
I  forgive  him  because  he  is  a  first-year 
President,  and  this  is  a  very  arcane 
subject.  But  you  think  about  it.  You 
think  about  it — us  standing  around 
here  not  knowing  a  percentage  of  what 
we  are  cutting.  It  is  just  such  powerful 
nonsense.  It  has  nothing  to  do  with 
jeopardizing  agents  on  the  ground.  It 
has  nothing  to  do  with  the  reconnais- 
sance or  anything  else.  What  it  has  to 
do  with  is.  Is  the  figure  too  high  or  is 
it  too  low  and  how  on  Earth  can  you 
know  if  you  do  not  know  what  the  fig- 
ure is? 

I  thought  the  Senator  from  Virginia 
was  going  to  challenge  me  on  the  state- 
ment I  made  about  how  we  spend  more 
on  intelligence  than  the  French  spend 
on  defense.  I  was  wrong  by  $5  billion. 
They  spend  $33  billion  on  defense,  and 
we  spend  $28  billion  on  intelligence  ac- 
cording to  the  press. 

But  look  at  this:  Italy.  $5  billion  less 
on  their  entire  defense  budget  than  we 


spend  on  intelligence;  Saudi  Arabia,  $15 
billion;  China— look  at  that— we  spend 
almost  twice  as  much  on  intelligence 
as  China  spends  on  its  entire  defense 
budget,  and  every  time  we  are  threat- 
ened by  the  Chinese  military  we  jump 
under  our  desk.  In  South  Korea,  one  of 
our  stepchildren,  who  we  defend,  they 
ara  putting  up  $13  billion,  not  half  as 
much  as  we  spend  on  intelligence. 

Qood  Lord. 

The  amount  we  spend  is  important, 
and  if  you  cannot  deal  with  this,  you 
cannot  deal  with  anything  else  unless 
you  know  what  you  are  talking  about. 

Mr.  WARNER.  Madam  President, 
now  I  ask:  Is  the  Senator  informing  the 
Seaate  and  indeed  the  American  public 
as  to  the  total  of  the  U.S.  commitment 
to  intelligence?  If  so,  it  seems  to  me 
that  could  be  very  much  a  violation  of 
tha  rules  of  the  Senate. 

Mr.  DeCONCINI.  Will  the  Senator 
yiald? 

Mr.  WARNER.  I  will  not  yield. 

It  would  be  a  violation  of  the  rules  of 
the  Senate  to  disclose  information  sub- 
mitted in  confidence  by  the  executive. 

Mr.  BUMPERS.  Do  I  have  the  floor? 

Mr.  METZENBAUM.  Regular  order. 

The  PRESIDING  OFFICER  (Mr. 
COUR.'VD).  If  the  Senator  will  yield  for  a 
moment,  the  Senator  from  Arkansas 
retjftined  the  floor. 

Mr.  BUMPERS.  He  asked  a  question. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  for  the  purpose  of  a 
question? 

Mr.  WARNER.  That  is  correct. 

The  Senator  yielded,  and  I  was  pro- 
pounding the  question  when  others 
sought  to  interject.  I  retain  the  floor, 
and  I  pose  the  question. 

The  PRESIDING  OFFICER.  No.  The 


tion  is  precisely  why  I  am  over  here 
supporting  the  amendment  of  the  Sen- 
ator from  Ohio  because  the  Senator 
would  deprive  me  or  anyone  else  from 
using  anything  except  press  reports.  I 
know  what  the  figure  is,  but  I  am  not 
telling  the  world  what  I  know.  I  am 
telling  the  world  what  has  been  re- 
ported in  the  Los  Angeles  Times,  and 
that  is  about  what  80  of  the  Senators  in 
this  body  has  to  go  by — what  they  read 
in  the  newspaper. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President 
how  much  time  does  the  Senator  from 
Ohio  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  42  seconds. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  3Vi  minutes  to  the  Senator  from 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  have  served  on  the 
Intelligence  Committee  for  8  years  and 
2  years  as  vice  chairman  of  the  com- 
mittee. 

I  support  the  Metzenbaum  amend- 
ment, which  expresses  the  sense  of  the 
Congress  that  the  President  disclose 
the  aggregate  amount  of  the  intel- 
ligence budget. 

This  is  not  a  new  position  for  me. 
While  I  served  as  vice  chairman  of  the 
Select  Committee  on  Intelligence,  I 
supported  a  similar  measure  which 
emerged  in  a  conference  agreement 
with  our  House  counterparts,  and  some 
speaking  against  it  today  also  sup- 
ported it  then. 

Providing  the  public  with  the  total 
funding  provided  to  the  intelligence 
community  will  not  harm  our  national 


Sotiatcr  from  Virglnis.  does  not  ret^.in     securit"   nor  should  it  com^rorr^s^  out* 


the  floor.  The  Senator  from  Arkansas 
retains  the  floor.  The  Senator  from 
Virginia  asked  for  permission  to  ask  a 
question. 

Mr.  WARNER.  Mr.  President,  the 
permission  was  granted,  and  I  was  in 
th*  course  of  asking  the  question  when 
otters  sought  to  interject. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed  to  ask  a  question. 

Mr.  WARNER.  Mr.  President,  the 
question  to  my  colleague  is:  Does  that 
figure  marked  "U.S.  intelligence"  rep- 
resent  

Mr.  BUMPERS.  Right. 

Mr.  WARNER.  Their  $28  billion? 

Then  I  ask  the  question  without  con- 
firming or  denying  the  accuracy  of  the 
number  stated  on  the  chart  the  Sen- 
ator is  displaying:  The  rules  of  the  Sen- 
ate state  that  Members  may  not  dis- 
close publicly  information  which  is 
transmitted  by  the  President  in  con- 
fidence to  the  Senate. 

Mr.  BUMPERS.  Mr.  President,  to  an- 
swer the  Senator's  question,  see  this 
bij  asterisk  here  next  to  the  number 
on  the  chart.  It  is  down  here.  That  is 
according  to  the  Los  Angeles  Times, 
August  4.  1993,  and  the  Senator's  ques- 


ability  to  engage  in  sensitive  intel- 
ligence activities.  I  rely  on  intelligence 
professionals,  like  Robert  Gates,  in  ar- 
riving at  these  conclusions.  During  our 
confirmation  hearings  of  Bob  Gates  to 
be  Director  of  Central  Intelligence,  he 
acknowledged  that  releasing  the  over- 
all budget  figure  would  do  no  harm. 

In  fact,  under  Director  Gates  and 
President  Bush,  the  intelligence  com- 
munity began  promoting  greater  open- 
ness in  dealing  with  the  public  on  a  va- 
riety of  subjects.  For  example.  Director 
Gates  testified  in  open  sessions,  before 
various  congressional  committees  on 
activities  in  the  former  Soviet  Union, 
on  proliferation  of  nuclear  and  other 
weapons,  and  other  topics  affecting  our 
national  security.  To  me,  giving  the 
public  more  information  from  our  in- 
telligence experts,  not  less,  proves  the 
worth  of  our  investment  in  our  na- 
tional intelligence  system. 

This  has  led  me  to  support  this  sense- 
of-Congress  approach,  which  urges  the 
President  to  release  the  gross  intel- 
ligence budget  figure.  The  public  ought 
to  understand  that  we  take  our  Na- 
tion's intelligence  mission  very  seri- 
ously, and  that  we  are  willing  to  spend 


a  large  amount  of  money  to  maintain 
an  active  and  effective  intelligence  ca- 
pability. I  have  no  difficulty  defending 
spending  levels  for  our  intelligence 
community,  nor  any  individual  portion 
of  it.  It  is  money  well  spent,  and  is  as 
necessary  today  as  it  was  when  the  So- 
viet Union  was  our  primary  adversary. 
It  is  often  said  that  our  intelligence 
mission  today  has  become  much  more 
complicated,  with  renewed  attention 
being  paid  to  regional  conflicts,  inter- 
national drug  networks,  proliferation 
of  weapons,  and  even  global  economic 
issues.  Therefore,  releasing  the  overall 
amount  of  money  we  spend  on  this  im- 
portant aspect  of  our  national  defense 
should  inform  our  taxpayers  that  we 
take  quite  seriously  our  need  to  gather 
intelligence,  and  to  assess  events  in  a 
complex  world. 

I  do  not  favor  providing  details  on 
funds  allocated  to  individual  programs 
or  activities.  Our  adversaries,  whoever 
they  may  be  at  any  given  moment, 
should  not  be  given  any  insights  that 
may  indirectly  or  directly  advance 
their  causes. 

Finally,  let  me  reiterate  that  the  ul- 
timate decision  to  release  the  aggre- 
gate budget  number  for  intelligence 
will  still  reside  with  the  Commander  in 
Chief,  if  the  Metzenbaum  amendment 
is  adopted.  This  mild  proposition  will 
do  no  harm,  and  it  has  already  passed 
Congress  in  a  previous  authorization 
bill. 

I  urge  my  colleagues  to  support  the 
Metzenbaum  amendment. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  3116 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that,  upon  the  dis- 
position of  H.R.  2330,  the  intelligence 
authorization  bill,  the  Chair  lay  before 
the  Senate  the  conference  report  ac- 
companying H.R.  3116.  the  Department 
of  Defense  appropriations  bill;  that 
there  be  2  hours  for  debate  on  the  con- 
ference report,  with  the  time  con- 
trolled as  follows:  1  hour,  equally  di- 
vided and  controlled  between  Senators 
INOUYE  and  Stevens,  30  minutes  under 
the  control  of  Senator  McCain,  and  30 
minutes  under  the  control  of  Senator 
Nunn;  that  when  all  time  is  used  or 
yielded  back,  and  without  intervention 
action  or  debate,  the  Senate  proceed  to 
vote  on  adoption  of  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  now  ask  unani- 
mous consent  that  it  be  in  order  to  re- 
quest the  yeas  and  nays  on  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 


PROVIDING  FOR  A  RECESS  OR  AD- 
JOURNMENT OF  THE  HOUSE  AND 
THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
178,  a  concurrent  resolution  just  re- 
ceived from  the  House,  providing  for  a 
recess  or  adjournment  of  the  House  and 
Senate,  and  that  the  concurrent  resolu- 
tion be  agreed  to  and  the  motion  to  re- 
consider laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  178)  was  agreed  to,  as  follows: 
H.  Con.  Res.  178 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Wednesday.  November  10.  1993.  it 
stand  adjourned  until  noon  on  Monday.  No- 
vember 15.  1993.  or  until  noon  on  the  second 
day  after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  reso- 
lution, whichever  occurs  first;  and  that  when 
the  Senate  recesses  or  adjourns  at  the  close 
of  business  on  Wednesday.  November  10.  1993. 
pursuant  to  a  motion  made  by  the  majority 
leader  or  his  designee,  in  accordance  with 
this  resolution,  it  stand  recessed  or  ad- 
journed until  noon  on  Tuesday.  November  16. 
1993.  or  at  such  time  as  may  be  specified  by 
the  majority  leader  or  his  designee  in  the 
motion  to  recess  or  adjourn,  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  .section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

Mr.    MITCHELL.    I    thank    my    col- 
leagues. 
I  yield  the  floor. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KERREY.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Ohio.  The  overall,  top  line 
amount  appropriated  for  intelligence 
should  be  made  public  because  it  is 
constitutionally  mandated,  because 
there  is  no  longer  a  security  reason  for 
keeping  the  figure  secret,  and  because 
it  is  time  for  intelligence  to  stand  on 
its  own  feet  and  compete  openly  on  its 
own  merits  with  other  programs. 

The  Constitution  directs  in  article  1. 
section  9.  that  "no  money  shall  be 
drawn  from  the  Treasury,  but  in  con- 
sequence of  appropriations  made  by 
law;  and  a  regular  statement  and  ac- 


count of  the  receipts  and  expenditures 
of  all  public  money  shall  be  published 
from  time  to  time."  During  the  cold 
war  we  set  up  an  artifice  to  exempt  in- 
telligence from  this  requirement.  We 
kept  the  intelligence  budget  number 
secret  and  concealed  most  of  its  pro- 
grams in  the  Defense  budget.  We  did 
this  for  good  reason:  we  had  in  Moscow 
an  adversary  with  a  large  intelligence 
service  that  would  have  taken  this  fig- 
ure, had  it  been  available  to  them,  to 
measure  America's  effort.  So  we  kept 
it  from  them,  and  rightfully  so,  even  if 
in  the  process  we  kept  it  from  our  peo- 
ple as  well.  But  today  we  have  no  such 
adversary.  If  our  present  antagonists, 
countries  like  Libya,  Iran,  Iraq,  had 
any  idea  how  much  we  spent  on  intel- 
ligence, they  would  be  dismayed  to 
learn  that  we  spend  far  more  on  intel- 
ligence than  they  do  on  their  whole 
governments.  But  they  would  learn 
nothing,  in  my  view,  that  they  could 
use  against  us. 

I  noted  that  it  is  time  for  intel- 
ligence to  stand  on  its  own  feet,  and  I 
say  that  for  several  reasons.  First,  if 
intelligence  is  the  valuable  commodity 
that  I  contend  it  is  in  this  very  uncer- 
tain world,  a  world  of  new  threats  but 
from  which  the  old  nuclear  threat  has 
not  completely  faded,  if  it  is  the  force 
multiplier  that  our  military  command- 
ers say  it  is,  than  it  ought  to  be  amply 
funded.  If  it  is  tied  to  Defense  with  a 
continuation  of  the  current  policy  of 
hiding  the  intelligence  budget  inside 
the  Defense  budget,  then  it  is  at  risk  of 
declining  along  with  Defense.  Absent 
new  military  threats,  I  believe  we  all 
agree  that  the  Defense  budget  will  con- 
tinue to  drop,  perhaps  steeply.  A  con- 
current drop  in  the  intelligence  budget 
would  not  be  appropriate.  That  is  why 

freely  as  a  separate  program.  To  do 
that,  you  have  to  announce  the  top- 
line  intelligence  budget  figure. 

Don't  misunderstand  me.  Intelligence 
and  Defense  will  always  be  functionally 
linked.  As  long  a  military  commanders 
are  the  top  priority  customers  for  in- 
telligence—and they  always  will  be — 
the  Defense  Department  should  have 
an  active  role  in  managing  intelligence 
programs  and  the  Armed  Services  Com- 
mittee should  continue  to  take  the  in- 
telligence authorization  bill  on  sequen- 
tial referral.  But  the  top-line  figure 
should  be  made  public. 

There's  another  reason,  beyond  the 
decline  of  the  old  threat  and  the 
shrinking  Defense  budget,  for  making 
the  intelligence  figure  public.  This  is 
an  age  of  increasingly  open  govern- 
ment. Don't  take  my  word  for  it. 

Look  at  the  CIA.  They  began  declas- 
sifying documents  under  the  last  DCI, 
Bob  Gates,  and  are  continuing  to  do  so 
under  Jim  Woolsey.  We  all  recall  the 
recent  release  of  previously  classified 
documents  on  the  assassination  of 
President  Kennedy.  A  great  many 
other  documents  have  been  declassified 
and  released  as  well. 
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The  intelligence  community  is  work- 
ing with  the  scientific  community  to 
provide  scientifically  useful  data  on 
such  things  as  whale  migration  and  cli- 
mate change,  data  collected  by  systems 
designed  to  pinpoint  enemy  sub- 
marines. 

The  CIA  is  seeking  more  of  its  infor- 
mation from  open  source  material.  It 
has  even  joined  the  Internet  computer 
network,  which  means  that  virtually 
anyone  can  go  online  with  them. 

A  Presidential  panel  is  charting  a 
whole  new  system  of  Government  in- 
formation security  which  will  bring 
forth  a  more  open  system  that  will 
limit  secrecy. 

Intelligence  topics  like  imagery  and 
cryptology  are  now  discussed  in  the 
public  media,  with  surprising  accuracy. 
The  Intelligence  Committees  of  the 
House  and  Senate  have  an  increasing 
number  of  open  hearings. 

Let's  face  it.  Openness  is  the  order  of 
the  day,  and  unless  a  threat  as  for- 
midable and  as  lethal  as  the  old  Soviet 
Union  comes  along,  our  society  and 
Government  will  steadily  become  more 
open.  Our  task  is  to  make  intelligence 
more  useful  to  more  Americans,  not 
hoard  it.  I  know  that  Bill  Clinton  un- 
derstands this — his  support  for  open- 
ness in  Government  is  one  of  the  driv- 
ing factors  behind  this  trend.  That's 
why  I  can't  believe  that  he  personally 
opposes  this  amendment. 

I  also  can't  believe  that  stating  the 
top-line  intelligence  figure  would  hurt 
the  intelligence  community.  I  know 
from  my  service  on  the  Intelligence 
Committee  that  our  extraordinarily  ca- 
pable intelligence  structure  is  both 
priceless  and  a  bargain.  It  can  compete 
successfully  with  other  Government 
programs. 

Finally,  I  reject  the  argument  that 
stating  the  top-line  figure  will  lead  to 
an  additional  peeling  of  the  onion,  a 
steady  revelation  of  more  secrets.  This 
won't  happen  if  we  do  it  right:  One  way 
would  be  to  simply  require  the  Presi- 
dent to  state  two  figures  when  he  sub- 
mits the  annual  budget;  the  amount 
appropriated  for  the  last  fiscal  year, 
and  the  amount  the  President  requests 
be  appropriated  for  the  next  fiscal 
year.  In  that  way  there  would  be  no  op- 
jKjrtunity  to  compare  the  bills  of  dif- 
ferent committees  or  to  compare  out- 
lay versus  budget  authority.  This 
would  be  one  way  to  avoid  the  slippery 
slope,  and  I  am  sure  there  are  others, 
which  the  Senator  from  Ohio's  amend- 
ment leaves  the  President  free  to  sug- 
gest. 

The  power  to  change  is  the  power  to 
keep  our  democracy  vibrant  and  young. 
The  budget  secrecy  that  was  necessary 
during  the  cold  war  is  today  at  best 
disfunctional.  We  can  do  better  in  the 
sunshine.  Both  our  intelligence  com- 
munity and  our  democracy  will  be 
healthier  for  it.  I  urge  adoption  of  the 
amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 
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The  PRESIDING  OFFICER, 
ator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  say  a  concluding  word  to  my 
colleagues. 

In  1991,  the  Senate  passed  a  provision 
to  require  disclosure  of  the  budget 
totaJ — to  require  it.  That  provision  was 
watered  down  in  conference,  but  the 
Sene.te  had  approved  requiring  disclo- 
sure. 

This  proposal  does  not  require  it.  It 
is  jnst  a  sense-of-Congress  resolution 
as  to  our  policy,  that  it  should  be  dis- 
closed. We  enacted  the  same  sense-of- 
Confress  language  in  the  1991  con- 
ference report  and  again  in  1992.  All  we 
are  saying  today  is,  pass  again  some- 
thing that  is  really  much  less  than 
that  which  the  Senate  passed  in  1991. 

Mr.  WARNER.  Mr.  President,  is  all 
time  yielded  back? 

Tie  PRESIDING  OFFICER.  Has  the 
Senator  from  Ohio  yielded  back  all 
time? 

Mr.  METZENBAUM.  I  yield  it  back. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  WARNER.  Mr.  President,  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Virginia  [Mr.  War- 
ner] to  table  the  amendment  of  the 
Senator  from  Ohio  [Mr.  Metzenb.'VUM]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  49, 
nays  51,  as  follows; 

[RoUcall  Vote  No.  366  Leg.] 
I  YEAS— 49 


Riegle 

Sarbanes 

Specter 

Robb 

Sasser 

Wellstone 

Rockefeller 

Simon 

Wofford 

Bennttt 

Bond! 

Breall.x 

Brovifti 

Burns 

Chaf»e 

CoaU 

Coctuan 

Cohan 

Covardell 

CraiJ 

D  Amato 

Danlbrth 

Dodd 

Dolt! 

Domfnici 

Exon 


Akata 

Bauaus 

BidelJ 

Bin)9iman 

Boren 

Boxar 

Bra(lley 

Bryan 

Bumpers 

Byrd 

Campbell 

Conead 

Dasdhle 

DeCenclm 


Faircloch 

Ford 

Gorton 

Gramm 

Grassley 

GrcKK 

Hatch 

Helms 

Hutchison 

.Jefford.^ 

.John.ston 

Kassebaum 

Kempthorne 

Lieberman 

Lott 

LuKar 

Mack 

NAYS— 51 

Dorgan 

Durenberger 

Feingold 

Feinstein 

Glenn 

Graham 

Harkin 

Hatfield 

Heflin 

Hollings 

Inouye 

Kennedy 

Kerrey 

Kerry 


McCain 

McConnell 

Nickles 

.N'unn 

Packwood 

Pressler 

Re  Id 

Roth 

Shelby 

Simpson 

Smith 

Stevens 

Thurmond 

Wallop 

Warner 


Kohl 

Lautenberg 

Leahy 

Levin 

Mathews 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Pell 

Pryor 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1157)  was  rejected. 

Mr.  DeCONCINI.  I  urge  the  adoption 
of  the  amendment  of  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate?  If  there  is  no  fur- 
ther debate,  the  question  is  on  agreeing 
to  the  Metzenbaum  amendment. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  further  proceedings  under 
the  quorum  call  be  dispensed  with. 

Mr.  WARNER.  Mr.  President,  I  ob- 
ject. I  object  two  times. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  continued  the  call  of 
the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  What  is  the  pend- 
ing matter? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]. 

Mr.  w^ARNER.  Mr.  PreoiiieuL,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The      PRESIDING      OFFICER 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  52, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  367  Leg.] 
YEAS— 52 


The 


(Mr. 


Akaka 

Baucus 

Biden 

Bingaman 

Boren 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeConcini 

Dorgan 

Feingold 

Feinstein 

Ford 


Glenn 

Graham 

H.arkm 

Hatfield 

Henin 

HolUnKS 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lugar 

Mathews 

Metzenbaum 


Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Pell 

Pryor 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Specter 

Wellstone 

Wofford 
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NAYS--18 

Bennett 

Durenberger 

McCain 

Bond 

Exon 

McConnell 

Breaux 

Faircloth 

Mack 

Brown 

Gorton 

Nickles 

Bums 

Gramm 

.Nunn 

Chafee 

Grassley 

Packwood 

Coats 

Gregg 

Pressler 

Cochran 

Hatch 

Reid 

Cohen 

Helms 

Roth 

Coverdell 

Hutchison 

Shelby 

Craig 

Jeffords 

Simpson 

DAmato 

Kassebaum 

Smith 

Danforth 

Kempthorne 

Stevens 

Dodd 

Lieberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Warner 

So    the 

amendment 

(No.    1157)    was 

agreed  to. 

Mr.  METZENBAUM. 

Mr 

President.  I 

move  to  reconsider  the  vote. 

Mr.  DECONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  bill? 

Mr.  DECONCINI.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  3  minutes,  2  sec- 
onds. The  Senator  from  Virginia  has  14 
minutes  7  seconds. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  Senate  for  its  indulgence  in  having 
a  second  vote  on  this  very  important 
issue.  If  the  Senate  feels  so  strongly 
that  it  wants  to  pass  a  sense-of-the- 
Senate,  I  wish  it  would  have  the  cour- 
age to  step  up  and  pass  the  law  then. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  third 
time. 

The  bill  was  ordered  to  be  engrossed 

for    ?    third    reRdinj    anrl    was    rpad    fh^ 

third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Intelligence 
Committee  is  discharged  from  further 
consideration  of  H.R.  2330,  and  the  Sen- 
ate will  proceed  to  the  immediate  con- 
sideration of  the  bill. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2330)  to  authorize  appropria- 
tions for  fiscal  year  1994  for  intelligence  and 
intelligence-related  activities  of  the  United 
States  Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  is  stricken  and  the  text  of  S. 
1224  is  inserted  in  lieu  thereof. 

The  clerk  will  read  the  bill  for  the 
third  time. 

The  bill  (H.R.  2330)  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WARNER.  Mr.  President,  is  this 
to  be  done  by  voice  vote,  in  which  case 
or  Senator  from  Virginia  has  no  objec- 
tion? 

Mr.  DECONCINI.  The  Senator  is  cor- 
rect. 

Mr.  WARNER.  The  request  for  yeas 
and  nays  has  been  withdrawn? 

Mr.  DeCONCINI.  It  was  never  formu- 
lated or  consummated. 

Mr.  WARNER.  Mr.  President,  this  is 
to  be  done  by  voice  vote? 

The  PRESIDING  OFFICER.  If  no  one 
requests  the  yeas  and  nays,  yes. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass? 

So  the  bill  (H.R.  2330)  was  passed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
that  the  Chair  appoint  conferees,  and 
they  are  before  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendments,  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes,  and  the  Chair  is  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  Chair  appoints  the  following  con- 
ferees. 

The  iegisialive  clerk  read  as  fuiiuvvs. 

From  the  Select  Committee  on  Intel- 
ligence: Mr.  DkCo.nclm,  Mr.  Warner.  Mr. 
Metzknbalm.  Mr.  Glenn.  Mr.  Kerrey.  Mr. 
Bryan.  Mr.  Graham.  Mr.  Kerry.  Mr.  Baucus. 
Mr.  Johnston.  Mr.  D'.Amato.  Mr.  Da.nforth. 
Mr.  Gorton.  Mr.  Chafee,  Mr.  Lugar.  Mr. 
Wallop,  and  Mr.  Stevens. 

From  the  Committee  on  Armed  Services: 
Mr.  Nunn  and  Mr.  Thur.mond. 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  S.  1301  is  indefi- 
nitely postponed. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  DeCONCINI.  Mr.  President,  that 
finishes  the  authorization. 

I  thank  my  distinguished  vice  chair- 
man for  his  counsel  and  advice.  I  know 
he  feels  very  strongly  about  this  sub- 
ject matter.  We  spent  a  good  part  of 
the  afternoon,  and  I  respect  his  posi- 
tion on  this.  I  hope  we  can  work  in  the 
future  to  maybe  find  a  little  better  way 
to  handle  it.  I  pledge  to  him  to  con- 
tinue to  work  with  him. 

I  thank  the  dedicated  staff  on  both 
the  majority  and  minority  side  for 
their  work  in  putting  this  bill  to- 
GrGthcr 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 


Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  chairman,  colleagrue, 
and  friend.  I  join  him  in  commending 
our  staff.  We  have  an  excellent  staff. 
We  try  as  best  we  can  to  perform  in  a 
bipartisan  manner  such  important  is- 
sues to  this  Nation  as  its  intelligence. 

I  yield  the  floor. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT  OF  1994— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  conference  report  accompany- 
ing H.R.  3116. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3116)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1994.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  9.  1993.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  Inouye]  is  recog- 
nized. 

privilege  of  the  floor 

Mr.  INOUYE.  Mr.  President,  before 
proceeding.  I  ask  unanimous  consent 
that  the  following  persons  be  given 
floor  privileges  during  consideration  of 
this  conference  report:  Denise  Baken, 

T"»-..1  T 1-  %» T     _~, 1J' « 

Miller,  and  John  J.  Young.  Jr. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  offer  the  conference  report 
(H.  Rept.  103-339)  making  appropria- 
tions for  the  department  of  Defense  for 
fiscal  year  1994.  The  conference  report 
before  you  provides  funds  to  operate, 
maintain  and  equip  the  Defense  De- 
partment and  our  military  forces  dur- 
ing fiscal  year  1994. 

The  bill  provides  $240.6  billion  for 
DOD.  a  reduction  of  $1.4  billion  from 
the  President's  budget  request.  It  is 
within  the  subcommittee's  602(b)  allo- 
cation. Discretionary  outlays  from  the 
bill  will  be  $255.2  billion,  a  reduction  of 
$3.2  billion  from  the  budget  request  and 
less  than  $50  million  below  the  sub- 
committee's allocation. 

Mr.  President,  this  is  a  very  lean  bill. 
The  budget  authority  in  this  bill  is 
$13.5  billion  below  the  level  funded  for 
fiscal  year  1993.  and  nearly  $40  billion 
lower  than  funds  provided  10  years  ago 
not  counting  inflation.  I  must  advise 
my  colleagues  that  not  every  worth- 
while program  could  be  accommodated 
in  this  austere  bill,  but  the  conferees 
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have  done  their  best  to  produce  a  bill 
which  meets  the  needs  of  our  men  and 
women  in  uniform. 

MILITARY  PERSONNEL 

The  bill  provides  a  total  of  $70.6  bil- 
lion for  military  personnel  pay,  allow- 
ances and  related  costs.  This  amount 
includes  $1.1  billion  to  fully  fund  a  2.2- 
percent  pay  raise  for  our  uniformed 
personnel.  Military  end  strength  will 
decline  by  103,000  active  duty  personnel 
during  fiscal  year  1994.  Guard  and  re- 
serve strengths  are  above  the  adminis- 
tration's request  by  5,300,  reflecting 
the  increased  requirements  to  be  levied 
on  our  reserve  components. 

OPERATION  AND  MAINTENANCE 

To  operate  and  maintain  our  forces, 
the  conference  agreement  recommends 
$77.1  billion.  This  is  $1.6  billion  below 
the  budget  request,  but  most  of  this  re- 
duction is  from  fact  of  life  savings  in 
fuel  pricing,  undermanning  of  civilian 
personnel  and  lower  costs  of  foreign 
currency. 

In  addition,  funding  has  been  added 
to  the  President's  request  for  aircraft 
and  ship  maintenance  programs,  unit 
training  activities,  and  for  returning 
excess  Army  equipment  from  Europe. 
We  began  this  year  by  emphasizing  the 
need  to  maintain  the  readiness  of  and 
quality-of-life  for  our  troops.  I  believe 
this  bill  does  preserve  that  critical 
readiness  for  another  year. 

Also  in  title  II,  funds  were  added  for 
select  defense  conversion  programs 
supported  by  many  Members  in  this 
body.  For  example,  the  conference 
agreement  adds  funds  for  military 
youth  programs,  economic  develop- 
ment programs  in  California.  Florida. 
Michigan,  and  many  other  States  af- 
fected by  base  closures,  and  aid  for 
scnooi  districts. 

PROCUREME.NT 

The  bill  would  fund  $44.7  billion  for 
procurement,  a  decrease  of  $300  million 
from  the  request.  Mr.  President,  this 
amount  is  $10  billion  below  the  levels 
funded  in  fiscal  year  1993. 

Significant  army  highlights  of  this 
action  include  providing  a  $275  million 
in  increases  for  Apache  and  AHIP  heli- 
copters. 

For  the  Navy,  the  agreement  pro- 
vides funds  to  support  the  three  DDG- 
51  destroyers  as  requested.  Full  funding 
is  provided  for  the  Trident  Missile  Pro- 
gram and  the  purchase  of  36  F/A-18  air- 
craft. 

BQG-5  WIDE  APERTL'RE  ARRAY 

Mr.  President,  the  conferees  agreed 
to  provide  $33  million  for  the  BQG-5 
wide  aperture  array  program,  as  noted 
in  the  statement  of  the  managers.  Un- 
fortunately, the  table  which  accom- 
panies the  statement  of  the  managers 
does  not  include  funding  for  the  pro- 
gram. Mr.  President,  I  want  it  to  be 
clear  that  the  conferees  funded  this 
program,  and  the  Navy  is  directed  to 
adjust  the  amounts  shown  in  the  tables 
to   reallocate    funds    from    other    pro- 


grams which  were  not  Increased  above 
tha  budget  request  in  the  other  pro- 
curement Navy  appropriation  to  fund 
thiB  important  program. 

Mr.  President,  one  issue  that  is  of  in- 
terest to  many  Members  is  funding  for 
tha  CVN-76  aircraft  carrier.  The  Senate 
bill  included  $3.4  billion  to  complete 
tha  financing  of  the  next  nuclear  air- 
craift  carrier.  The  House  committee  in- 
cluded $1  billion  to  finance  a  portion  of 
tha  costs:  however,  the  specific  ear- 
mark for  using  these  funds  for  the  car- 
rier was  deleted  on  the  House  floor. 

I  made  a  statement  on  the  Senate 
floor  on  October  26,  explaining  the  rea- 
sons that  the  Senate  provided  funds  for 
tha  carrier  and  urging  the  conferees  on 
tha  Defense  authorization  bill  to  in- 
clude authorization  for  the  balance  of 
tha  carrier.  I  will  not  repeat  all  the  ar- 
guments here,  but  just  remind  my  col- 
leagues that  funding  the  carrier  in  1994 
instead  of  1995  would  have  saved  U.S. 
taxpayers  $200  million. 

Unfortunately,  the  Defense  author- 
ization bill  did  not  authorize  the  re- 
maining balance  for  the  aircraft  car- 
rier. While  many  of  my  colleagues 
agree  that  the  authorization  granted  in 
1998  to  begin  financing  the  ship  is  suffi- 
cient authorization  to  complete  pay- 
ment for  the  ship,  there  are  those  here 
and  in  the  House  who  believe  that  this 
issoe  should  await  additional  author- 
ization. 

It  is  somewhat  ironic  that,  while  we 
are  discussing  this  issue  today  in  the 
Senate,  tomorrow,  in  Newport  News, 
VA,  a  new  nuclear  aircraft  carrier  will 
be  christened.  Some  of  my  colleagues 
will  remember  that,  in  1987,  Congress 
authorized  $644  million  in  advance  pro- 
curement funds  to  partially  fund  this 
raiTipr  anri  t.hpn  annrnnriatpfl  KH  9  hil- 
lioE,  the  full  amount  required  to  fund 
two  aircraft  carriers.  I  think  that  is 
important  to  keep  in  mind. 

Mr.  President.  I  was  not  chairman 
during  that  period.  My  predecessor. 
Senator  John  Stennis,  was  the  chair- 
man. It  was  Senator  Stennis  who 
spearheaded  the  effort  to  fund  the  two 
carriers.  Senator  Stennis  knew  a  good 
deal  when  he  saw  it.  By  fully  funding 
tha  two  carriers  in  1  year  instead  of 
funding  them  incrementally  over  sev- 
erail  years,  the  Congress,  at  Senator 
Stannis'  urging,  saved  the  taxpayer 
about  $1  billion.  Some  shortsighted  in- 
dividuals complained  at  that  time  that 
tha  ships  were  not  authorized  com- 
pletely, but  in  that  instance,  reason 
prefvailed.  It  is  even  more  ironic  to 
note  that  tomorrow  this  new  carrier 
will  appropriately  be  christened  the 
John  C.  Stennis. 

Mr.  President,  I  am  sorry  to  report 
that  the  conferees  on  the  Defense  ap- 
propriations bill  were  unable  to  con- 
vince the  House  of  the  merits  of  this 
case.  In  a  compromise,  the  conferees 
agreed  to  provide  $1.2  billion  in  addi- 
tional national  defense  sealift  funds 
which  may  be  used  to  help  purchase 
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the  CVN-76,  if  subsequent  authoriza- 
tion is  provided.  I  would  note  that,  if 
authorization  is  not  granted,  these 
funds  could  be  used  for  chartering  roll- 
on/roll-off  vessels,  or  for  constructing 
additional  sealift  ships. 

Significant  highlights  for  Air  Force 
procurement  include  providing  $2.2  bil- 
lion to  buy  six  C-17  aircraft  this  year 
and  advance  procurement  funds  for 
buying  eight  in  fiscal  year  1995.  The 
conferees  also  agreed  to  purchase  12  F- 
16  aircraft,  for  $400  million. 

Mr.  President,  the  conference  report 
reflects  the  strong  support  of  the  Sen- 
ate regarding  National  Guard  and  Re- 
serve equipment.  While  the  House  ear- 
marked funds  for  specific  projects,  the 
Senate  did  not. 

The  conference  agreement  allows  the 
chiefs  of  the  Reserve  components  to  de- 
termine which  specific  items  will  be 
purchased.  The  statement  of  the  man- 
agers earmarks  $400  million  for  mis- 
cellaneous equipment  and  lists  items 
which  it  believes  should  be  given  prior- 
ity, but  does  not  mandate  which  equip- 
ment must  be  acquired.  In  addition, 
the  statement  earmarks  $800  million 
for  new  transport  aircraft.  The  con- 
ferees intend  that  these  aircraft  can  be 
either  new  production  or  newly  refur- 
bished aircraft. 

RESE.\RCH  AND  DEVELOPME.NT 

Mr.  President,  in  order  to  preserve 
readiness  and  still  live  within  the  fund- 
ing constraints  imposed  upon  the  com- 
mittee, the  conferees  made  significant 
reductions  in  research  and  develop- 
ment. A  total  of  $3.4  billion  was  cut 
from  the  budget  request  of  $38.6  billion. 
Included  in  the  reductions,  the  bill  ter- 
minates the  Army's  Sadarm  Precision 
Submunition  Program,  terminates  the 
Navy's  AF/X  attack  aircraft,  and  slows 
down  the  F-22  program,  cutting  the  re- 
quest for  that  aircraft  by  $168  million. 

In  other  highlights,  the  agreement 
fully  funds  the  Army's  Comanche  heli- 
copter, fully  funds  the  Navy's  F/A-18 
E/F  program,  and  the  Navy's  new  at- 
tack submarine. 

Mr.  President,  the  conferees  provided 
$2.6  billion  for  ballistic  missile  defense. 
For  the  first  time,  the  conferees  agreed 
to  recommend  a  number  of  discrete  re- 
ductions in  this  program. 

The  discrete  reductions  rec- 
ommended by  the  conferees  provide  the 
level  of  funding  for  theater  and  na- 
tional missile  defenses  as  we  expect 
will  be  authorized.  The  full  Senate  pre- 
viously approved  virtually  all  of  the 
recommended  reductions. 

The  ballistic  missile  defense  organi- 
zation also  recently  decided  to  termi- 
nate several  projects  in  preparing  to 
adjust  to  a  lower  level  of  fiscal  year 
1994  spending.  The  conference  rec- 
ommendations include  these  reduc- 
tions. 

Mr.  President,  I  believe  the  discrete 
spending  recommendations  in  this  con- 
ference report  are  an  important  first 
step  in  demystifying  the  Ballistic  Mis- 
sile   Defense    Program.    The    Congress 
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should  evaluate  the  ballistic  missile 
defense  research  and  development  pro- 
grams just  like  other  Pentagon  pro- 
grams. We  should  endorse  those  pro- 
grams which  are  militarily-justified 
and  cost  effective.  We  should  reduce 
programs  which  are  lower  priority,  un- 
justified or  duplicative. 

Mr.  President,  this  is  not  micro- 
management.  This  is  prudent  oversight 
of  the  taxpayers  resources.  Within  the 
overall  ballistic  missile  program  we 
are  talking  about  a  number  of  large  ac- 
quisition programs,  each  receiving 
hundreds  of  millions  of  dollars.  The 
Congress  should  have  a  voice  in  the  al- 
location of  funds  to  major  acquisition 
programs  such  as  Patriot,  Thaad,  and 
the  many  other  major  acquisition  ef- 
forts embodied  in  the  overall  ballistic 
missile  defense  program. 

The  conference  report  recommenda- 
tions express  that  voice  as  it  should  be 
expressed.  It  is  essential  that  the  De- 
fense Department  understand  the  seri- 
ousness with  which  I  view  this  action 
to  begin  exercising  the  same  oversight 
over  these  programs  as  Congress  exer- 
cises over  other  defense  programs. 

The  Department  should  heed  these 
words  and  follow  the  recommendations 
to  make  the  discrete  reductions  high- 
lighted in  the  conference  report. 
Should  the  Pentagon  wish,  based  on 
new  information  or  some  better  jus- 
tification than  so  far  provided,  to 
change  these  discrete  funding  alloca- 
tions, it  is  my  strong  opinion  that  DOD 
should  consult  with,  and  notify,  the 
committee  well  in  advance  of  taking 
any  such  action. 

The  conference  recommendation 
clearly  indicates  the  Congress'  prior- 
ities. I  look  forward  to  working  with 
the  leadership  in  the  Department  of 
Defense  to  assure  that  our  views  are  re- 
flected in  their  allocations  of  fiscal 
year  1994  funds. 

In  other  matters,  the  conference  re- 
port affirms  the  position  of  the  Senate 
regarding  U.S.  peacekeeping  activities. 
The  Byrd  amendment  restricting  Unit- 
ed States  forces  in  Somalia  is  incor- 
porated in  the  conference  agreement  as 
are  amendments  adopted  by  the  Senate 
regarding  Haiti,  Bosnia,  and  command 
and  control  of  United  States  forces.  A 
new  general  provision  has  been  added 
which  expresses  the  sense  of  the  Con- 
gress that  the  President  should  consult 
with  Congress  prior  to  undertaking  any 
new  humanitarian  or  peacekeeping  de- 
ployment and  pay  for  such  operations 
through  supplemental  appropriations. 

Mr.  President,  this  has  been  a  tough 
year  for  the  Defense  Subcommittee. 
The  funding  constraints  that  the  com- 
mittee must  meet  required  that  $3  bil- 
lion in  outlays  be  reduced  from  the 
bill.  After  9  straight  years  of  reducing 
defense  spending,  that  is  not  an  easy 
task.  The  Senate  was  up  to  the  chal- 
lenge in  its  passed  bill,  and  I  am  happy 
to  say  the  conferees  have  also  re- 
sponded to  that  difficult  challenge. 


The  conference  report  reflects  a  good 
compromise  between  the  priorities  of 
the  Senate  and  the  House.  But  most 
importantly,  it  is  a  good  agreement 
which  will  provide  for  the  safety  and 
support  of  our  men  and  women  in  uni- 
form. I  urge  all  Members  to  support  the 
conference  report. 

Mr.  President,  before  I  conclude,  I 
would  like  to  say  a  few  words  about  the 
staff  of  this  subcommittee.  These  dedi- 
cated professionals  have  earned  the  re- 
spect and  admiration  of  their  col- 
leagues in  the  Senate  and  in  the  execu- 
tive branch.  They  have  served  individ- 
ual Senators — and  the  Senate  as  an  in- 
stitution—in a  most  exemplary  fash- 
ion. 

I  know  them,  I  trust  them.  I  am 
grateful  to  them. 

It  is  not  a  large  staff,  just  a  dozen  in 
number.  Their  names  are:  Richard  L. 
Collins,  Charlie  Houy,  Steve  Cortese. 
Dick  D'Amato.  Peter  Lennon,  Jay 
Kimmitt,  David  Morrison,  Mary  Mar- 
shall, Mazie  Mattson.  Susan  Char,  Jim 
Morhard,  and  Donna  Patty. 

As  in  past  years,  this  staff  has  been 
supplemented  by  a  departmental  sup- 
port group:  John  Young,  Denise  Baken. 
Paul  Joula,  and  Karen  Miller. 

Mr.  President,  this  is  an  extraor- 
dinary staff.  Their  well  earned  reputa- 
tion for  a  thorough  and  reasoned  anal- 
ysis of  the  President's  budget  for  de- 
fense appropriations  was  enhanced  this 
year  when,  in  an  unparalleled  achieve- 
ment, through  their  study  and  analy- 
sis, this  subcommittee  met  the  chal- 
lenge posed  by  the  sharply  cir- 
cumscribed allocations  it  received  in 
the  budget  process.  It  was  only  through 
their  study  and  analysis  that  Senator 
Stevens  and  I  were  able  to  do  this,  and 
I  would  note  that,  of  all  of  the  Defense 
committees,  this  subcommittee  was 
the  only  one  to  meet  its  target. 

Mr.  President,  this  kind  of  an 
achievement  does  not  rest  on  the  ef- 
forts of  one  person  alone;  it  requires  a 
team  effort,  and  they  all  deserve  rec- 
ognition. And  yet,  as  many  know,  in 
the  years  that  I  have  been  chairman  of 
this  subcommittee,  I  have  thought  it 
appropriate,  each  year,  to  single  out  an 
individual  for  special  recognition. 

This  year.  I  am  in  a  position  to  do 
both,  because  this  year  I  want  to  give 
recognition  to  an  individual  who  exem- 
plifies the  team  effort  which  has  made 
Senator  Stevens  and  me  so  proud  of 
our  subcommittee. 

Steve  Cortese  is  the  minority  staff 
director  of  the  Senate  Subcommittee 
on  Defense  Appropriations.  He  is  a  pa- 
triot, a  trusted  advisor,  and  a  friend. 
He  works  for  my  good  friend,  Ted  Ste- 
vens; he  serves  us  all. 

This  year  Steve  and  his  wife,  Eileen, 
had  a  baby  girl,  Lauren  Elizabeth,  who 
has  kept  him  up  late  at  night,  almost 
as  often  as  the  Senate  has.  And  yet.  he 
is  invariably  good-humored,  well-in- 
formed, and  ready  to  contribute.  And, 
most  capable  of  advancing  the  goals 


and  objectives  of  his  party  within  the 
Senate. 

Mr.  President,  I  am  pleased  to  have 
an  opportunity  to  recognize  the  con- 
tributions of  a  dedicated  public  serv- 
ant. Steve  Cortese  has  served  the  vice 
chairman  of  this  subcommittee.  Sen- 
ator Stevens,  and  myself  in  an  excep- 
tional manner.  He  has  served  the  Sen- 
ate in  an  exceptional  manner.  He 
serves  his  country  every  hour  of  every 
day,  without  complaint  and  without 
expectation  of  great  reward.  In  doing 
so,  he  rewards  us  all. 

And,  for  that,  I  am  grateful. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens). 

Mr.  STEVENS.  Mr.  President,  let  me. 
on  behalf  of  my  good  friend  and  assist- 
ant and  associate.  Steve  Cortese,  thank 
the  Senator  from  Hawaii  for  his  usual 
graciousness.  and  the  kind  words  he 
has  said  about  our  minority  staff  direc- 
tor for  this  subcommittee.  It  is  a  great 
pleasure  to  have  worked  with  him,  and 
with  Senator  Lnouve. 

I  want  to  go  quickly  through  some 
points  on  this  bill.  But  I,  too.  would  re- 
member that  it  is  not  quite  6  years  ago 
that  I  offered  the  amendment  to  name 
the  new  nuclear  aircraft  carrier,  the 
John  C.  Stennis.  That  was  on  December 
11,  1987.  I  think  we  mentioned  this  car- 
rier not  only  because  of  our  great  love 
for  John  Stennis — and  on  that  day  I 
mentioned  I  have  never  known  a  man 
like  John  Stennis  in  my  life,  who  had 
the  stamina  and  the  will  to  continue 
and  the  great  love  for  country  that 
John  Stennis  had;  but  we  mentioned 
the  John  C.  Stennis'  christening  tomor- 
row, and  Senator  Cochran  I  know  will 
be  there  to  do  that;  unfortunately,  we 
are  not  able  to  be  there — primarily  be- 
cause of  the  time  lag  in  authorizing  an 
aircraft  carrier,  and  getting  it  to  the 
point  where  the  John  C.  Stennis  will  be 
tomorrow,  where  it  can  be  christened. 

On  the  conference  committee  that 
approved  the  John  C.  Stennis  were  John 
Stennis,  Senator  Proxmire,  Senator 
Chiles,  Senator  Burdick,  Senator 
Weicker,  Senator  McClure,  Senator 
Gam.  Senator  Kasten,  and  Senator 
Rudman.  In  6  years,  all  of  those  Sen- 
ators have  departed  from  this  body  and 
we  are  just  getting  the  John  C.  Stennis 
to  the  first  stage  of  its  service  in  the 
U.S.  Navy.  It  takes  the  time  of  a  lot  of 
people  to  bring  a  major  ship  on  the  line 
in  the  United  States  Navy.  We  have 
been  only  able  to  take  a  very  small 
step  toward  the  next  aircraft  carrier. 

I  want  to  emphasize  what  the  Sen- 
ator from  Hawaii  said  concerning  the 
money  that  is  earmarked  in  this  bill 
for  that  carrier,  in  the  event  that  it  is 
authorized.  And  I  do  urge  the  author- 
ization committee  to  promptly  author- 
ize it  next  year,  keeping  in  mind  this 
very,  very  long  time  before  that  air- 
craft carrier  will  become  a  part  of  the 
U.S.  Navy. 
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The  bill  we  present  to  the  Senate  is 
$511  million  below  the  President's  re- 
quest. Every  Member  of  the  Senate  can 
be  confident  that  this  bill  accommo- 
dates the  priorities  of  the  Joint  Chiefs 
as  well  as  the  theater  commanders  in 
the  field.  Senator  Inouye  and  I  have 
personally  visited  with  them  this  year, 
prior  to  the  preparation  of  this  bill.  It 
is  a  bill  that  has  S1.2  billion  in  a  mod- 
ernization initiative  for  the  National 
Guard  and  Reserve,  taking  into  ac- 
count the  new  burden  that  falls  upon 
those  forces  in  their  overall  plan  for 
our  country's  defense. 

We  have  not  this  year  earmarked  any 
of  the  funds  for  specific  systems.  The 
authority  to  allocate  the  funds  for  the 
Guard  and  Reserve  rests  with  the  com- 
manders of  those  forces,  of  course 
under  the  control  of  the  President  and 
his  appointees.  But  it  is  a  new  initia- 
tive. 

I  think  of  interest  to  our  conferees  is 
the  funding  provided  for  aircraft  to 
modernize  the  Guard  fleet.  We  expect 
the  Guard  and  Reserve  to  procure  ei- 
ther new  aircraft  or  refurbished  or 
modified  aircraft  to  best  meet  their 
mission  requirements.  And  the  Con- 
gress in  this  bill  will  give  them  the  dis- 
cretion to  make  the  best  decisions  to 
give  us  the  best  force  possible. 

A  success  story  has  been  in  the  pro- 
curement of  an  especially  modified 
C23-B  aircraft  for  the  National  Guard, 
existing  planes  with  alterations,  dedi- 
cated to  a  Guard-specific  mission.  This 
conference  reports  the  authorized  level 
of  funding  for  the  Ballistic  Missile  De- 
fense Program,  with  the  accounts  for 
Patriot,  Erint,  and  Arrow  programs. 
They  are  fenced,  but  that  is  to  ensure 
the  full  funding  of  those  programs. 
There  is  no  constraint  on  the  funding 
for  Brilliant  Pebbles,  and  $140  million 
is  provided  to  continue  the  program  for 
the  Brilliant  Eyes  initiative. 

We  have  a  new  provision  that  I  wish 
to  discuss.  That  makes  available  $100 
million  to  initiate  contractor  provided 
logistic  support  for  United  States  and 
United  Nations  forces  in  Somalia. 
While  I  support  this  provision  as  an  im- 
portant step  to  accomplish  withdrawal 
of  our  forces  by  March  31,  as  is  indi- 
cated by  the  action  of  the  Congress  and 
as  stated  by  the  President,  I  do  express 
my  concern  for  the  safety  and  protec- 
tion of  these  American  civilian  con- 
tract workers  in  Somalia. 

I  am  sure  that  the  matter  will  be  set- 
tled expeditiously.  We  should  take 
steps  to  ensure  that  no  Americans  will 
be  at  risk  in  Somalia  as  part  of  our  na- 
tional and  United  Nations  support  for 
the  effort  there. 

This  is  a  new  initiative.  We  did  as- 
sure ourselves  that  it  has  total  support 
of  the  Commander  in  Chief  and,  there- 
fore, we  have  initiated  this  money  for 
contractor-supported  logistics  for 
those  forces  in  Somalia.  I  again  state, 
however,  that  it  is  not  contrary  to  the 
position  taken  by  the  Senate  to  require 


the  withdrawal   of  U.S.    forces  by   no 
lat«r  than  March  31. 

"rtie  proposed  bill  supports  the  Army 
structure  as  it  has  been  outlined  to  us 
by  the  authorization  program.  There 
still  is  a  question  about  the  rest  of  the 
5-year  program.  That  has  not  been  ini- 
tiated yet  by  the  authorization  com- 
mititee. 

TTie  Army  organization  is  at  540,000 
military  personnel  and  12  divisions.  In 
my  judgment,  we  should  not  go  any 
further.  We  have  accomplished  our  re- 
duction in  force  for  the  Army,  so  far  as 
thi$  Senator  is  concerned.  The  troops 
depBoyed  over  the  past  5  years  in  Pan- 
am|i.  Desert  Shield,  Desert  Storm,  So- 
malia, and  Hurricane  Andrew — so  many 
events  in  these  past  5  years — have  dem- 
onstrated the  flexibility  of  prepared- 
neae  and  professionalism  of  our  United 
States  Army.  It  cannot  stand  any  fur- 
ther reductions  at  this  time.  It  is  a  pre- 
cious asset  for  a  democracy  such  as 
ours  to  have  such  a  professional  mili- 
tary force  as  we  have  in  the  U.S.  Army. 

I  am  not  neglecting  the  Air  Force 
and  the  Navy,  but  I  do  believe  it  is 
time  to  draw  the  line  and  say  there 
should  not  be  any  more  cuts.  There 
shauld  be  a  floor  under  the  12  divisions, 
as  far  as  the  Army  is  concerned. 

I  express  our  thanks  to  the  Senator 
from  Hawaii  and  his  distinguished  as- 
sistant, Richard  Collins.  The  four  of  us 
have  traveled,  literally,  throughout  the 
world.  We  get  some  criticism  for  it,  but 
we  visit  remote  places  in  this  world  to 
see  what  is  happening  and  why  we  have 
forces  where  we  do  have  them  around 
the  world  in  this  period.  It  is  a  matter 
of  great  pride  to  me  that  we  continue 
to  Berve  together,  as  I  have  stated  to 
this  Senate  previously.  In  the  time  I 
ha?e  worked  on  this  bill  with  my 
tnend,  which  is  almost  25  years  now, 
we  have  never  had  a  basic  disagree- 
ment. 

I  again  close  as  I  started,  Mr.  Presi- 
dent. I  know  of  no  Member  of  the  Sen- 
ate that  served  a  longer  period  of  time 
and  dedicated  his  soul  and  his  exist- 
ence to  the  concept  that  this  Nation 
deserves  a  total  defense  than  John 
Stennis.  He  served  as  chairman  and 
then  when  I  was  chairman  of  the  sub- 
committee, he  was  the  ranking  mem- 
ber. He  became  chairman  again  for  a 
short  time,  and  my  friend  from  Hawaii 
then  became  the  chairman. 

We  have  worked  together  as  a  team 
on  this  defense  appropriations  concept. 
Wa  feel,  I  think — the  two  of  us — that 
we  are  sort  of  the  students  of  John 
Sttnnis.  and  since  tomorrow  will  be 
John  C.  Stennis  Day,  I  hope  the  Senate 
will  take  the  time  to  commemorate 
the  service  of  this  distinguished  gen- 
tleman who  will  now  have  his  name 
prolonged  in  the  history  of  the  U.S. 
Navy  he  loved  so  well  in  the  form  of 
this  great  new  carrier,  the  John  C.  Sten- 
nia. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McCain]  is  rec- 
ognized for  30  minutes. 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  express  my  concurrence  with 
the  views  concerning  Senator  Stennis 
just  voiced  by  my  two  colleagues.  He 
is,  indeed,  a  wonderful  giant  of  a  man, 
a  great  leader,  one  I  had  the  privilege 
of  serving  with  on  the  Armed  Services 
Committee  in  my  first  years  in  the 
Senate.  He  will  stand  as  one  of  the  gi- 
ants of  the  U.S.  Senate. 

I  have  one  question  for  either  my  col- 
league from  Alaska  or  the  Senator 
from  Hawaii,  to  begin  with. 

Is  there  a  printed  copy  available  of 
the  appropriations  bill? 

Mr.  INOUYE.  It  has  been  printed  in 
the  Congressional  Record. 

Mr.  McCAIN.  Fine.  I  say  it  is  too  bad 
we  do  not  have  a  printed  copy  on  our 
desks,  as  we  should  have.  I  want  to 
alert  my  two  colleagues,  next  year  if 
the  appropriations  bill  is  not  printed 
and  available  for  me  and  my  staff— as 
is  the  custom  here — to  read,  I  will  ob- 
ject to  consideration  of  a  $241  billion 
bill  until  such  time  as  I  have  the  op- 
portunity to  look  at  it.  I  think  that  is 
something  we  have  a  right  to. 

I  repeat,  I  believe  that  appropriations 
bills    should    be    printed    and    on    the 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  MCCAIN.  Yes. 

Mr.  STEVENS.  I  am  informed  that 
my  staff  spent  an  hour  or  more  going 
over  every  sheet  of  this  bill  with  the 
Senator  prior  to  this  being  printed  in 
the  Congressional  Record. 

Mr.  McCAIN.  With  the  Senator? 

Mr.  STEVENS.  It  is  printed  in  full  in 
the  Record. 

Mr.  McCAIN.  No  member  of  your 
staff  has  been  over  anything  with  me. 
They  may  have  been  over  it  with  my 
staff. 

Mr.  STEVENS.  With  your  staff. 

Mr.  McCAIN.  Fine.  I  believe  I  should 
have  the  right  myself  to  be  able,  as 
every  other  Member,  to  have  a  copy  of 
the  bill  on  our  desk.  I  believe  it  is  cus- 
tomary in  the  Senate. 

Mr.  STEVENS.  It  is  on  the  Senator's 
desk.  It  is  in  the  Congressional 
Record. 

Mr.  INOUYE.  If  the  Senator  will 
yield. 

Mr.  MCCAIN.  My  staff  tells  me  it  is 
not  printed  in  the  Congressional 
Record. 

Mr.  INOUYE.  If  I  may  respond,  it  is 
in  the  Congressional  Record  and  it 
has  been  the  tradition,  I  have  been  ad- 
vised, as  to  the  printing  of  the  bill  it- 
self, the  Government  Printing  Office 
does  that  after  the  President  signs  the 
bill.  So  what  we  have  before  us  is  the 
conference  report,  and  it  is  in  the  Con- 
gressional Record  of  November  9, 
1993,  on  page  H8978. 

Mr.  MCCAIN.  Thank  you  for  that  in- 
formation. I  am  not  going  to  take  too 
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much  time.  It  is  my  understanding 
that  it  was  not  available  until  this 
afternoon.  That  is  not  a  lot  of  time  to 
examine  a  bill  that  entails  $241  billion. 

What  I  am  complaining  about,  obvi- 
ously, is  that  in  the  days,  weeks  and 
months  to  follow,  we  will  find  unau- 
thorized appropriations,  special  pork- 
barrel  projects,  which  this  Senator  is 
going  to  continue  to  do  everything  I 
can  to  bring  to  a  stop. 

I  see  special  earmarks  for  defense 
conversion:  New  London  State  Pier. 
$3.7  million;  Miami  Dade  County  Com- 
munity College,  $10.5  million;  Aviation 
Technology  and  Training  Center— I 
have  no  idea  where — $4.5  million;  World 
Language  and  Cultural  Studies  Center 
at  Pfeiffer  College,  $250,000;  Health 
Care  Network,  New  York,  $2.5  million; 
CFC  Free  Refrigeration  Technology 
Project,  $200,000— on  and  on  and  on  and 
on — the  list  goes  on  and  on.  And  cuts  to 
these  appropriations,  by  the  way,  re- 
quire the  consent  of  all  four  appropria- 
tions committees — these  I  just  read — 
there  are  some  56  of  them,  coming  up 
to  over  $221  million,  which  are  special 
congressional  interests.  That  despite 
the  fact  that  an  amendment  of  Senator 
Brown  was  accepted  and  I  understand 
it  was  accepted  in  the  Senate  bill: 

None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  act  may  be  used 
for  a  defense  technology  reinvestment 
project  that  is  not  selected  pursuant  to  the 
applicable  competitive  selection  and  other 
procedures  set  forth  in  chapter  148  of  title  10. 
U.S.  Code. 

The  intent  of  the  Brown  amendment 
was  to  prevent  this,  and  yet  I  see  that 
funds  are  earmarked  for  projects  that 
have,  as  far  as  I  can  see,  absolutely 
nothing  to  do  with  national  defense,  at 
the  same  time,  at  the  very  same  time — 

^«H      T     c^*inH      o      1  i  f  t- 1  o     ^r«r»f  i /^»-io  1      oKr.nf 

this  over  and  over  again— we  are  going 
to  cut  103,000  men  and  women  out  of 
the  military.  We  are  going  to  tell 
103,000  men  and  women  in  the  military 
that  we  cannot  afford  to  keep  them  be- 
cause we  have  to  cut  the  defense  budg- 
et— 103,000  of  them,  many  of  them  on 
short  notice.  Most  of  them  had  wanted 
to  stay  in  the  military  for  a  career. 

What  are  we  going  to  do?  We  are 
going  to  spend  $2  million  to  establish  a 
marine  environmental  research  facility 
in  Astoria,  OR;  $1.3  million  for  a  re- 
placement landfill  in  Kotzebue.  AK.  I 
am  sure  I  mispronounced  that  name. 
$500,000  for  environmental  remediation 
and  wells  on  Walker  River  Paiute  trib- 
al lands;  $1.5  million  for  the  purchase 
and  rehabilitation  of  an  LCU  ship  as  a 
commercial  cargo  vessel  to  be  trans- 
ferred to  the  Government  of  American 
Samoa;  $7  million  for  an  MDIS  tele-im- 
aging medical  diagnostic  program  at 
Madigan  Army  Medical  Center  in 
Washington  State;  and  $2.3  million  for 
cell  adhesion  molecule  research.  Get 
this: 

The  $2.3  million  for  cell  adhesion  molecule 
research;  specifies  that  the  research  be  done 


at  a  "nonprofit  foundation  in  the  northeast 
by  an  integrated  team  of  scientists  with  ex- 
tensive experience  in  the  molecular  analysis 
of  the  immune  system.  The  scientific  team 
must  have  extensive  experience  in  the  iden- 
tification and  analysis  of  cell  adhesion,  sig- 
nal transduction  pathways,  cytokine  produc- 
tion and  gene  regulation." 

Mr.  President,  that  must  be  some 
place  in  somebody's  district.  What  in 
the  world,  what  in  the  world  has  that 
to  do  with  national  defense?  I  am  all 
for  investing  in  cell  adhesion  molecule 
research.  What  does  it  have  to  do  with 
national  defense? 

What  do  I  tell  these  young  men  and 
women  who  are  in  my  State,  who  are 
saying.  "Senator,  I  do  not  want  to 
leave  the  military.  I  wanted  to  stay  in 
the  military  for  a  career.  And  now  I  am 
being  separated  because  they  say  they 
cannot  afford  to  keep  me.  " 

Mr.  President,  the  fact  is  that  what 
we  are  doing  is  not  acceptable.  My 
greatest  fears  about  defense  conversion 
were  that  the  money  for  defense  con- 
version that  we  appropriated  would  not 
be  used  to  help  with  conversion  of  in- 
dustries which  need  help,  but  they 
would  be  used  for  pork  barrel  projects. 

The  World  Language  and  Cultural 
Study  Center  in  Pfeiffer  College  is 
going  to  get  $250,000.  What  is  the  re- 
quirement for  defense  conversion? 

New  London  State  pier.  I  do  not 
know  what  that  has  to  do  with  defense 
conversion.  It  is  earmarked.  I  am  sure 
that  there  will  be  answers  for  all  of 
these. 

I  am  sure  that  the  Paiute  Indians 
need  to  have  something  paid  for  and 
cleaned  up.  What  do  the  Paiute  Indians 
have  to  do  with  national  defense? 
There  are  no  greater  supporters  in  this 
body  than  this  Senator  and  the  Senator 
from  Hawaii  for  Native  Americans.  I 
have  yet  Lo  see  a.ny  cuiiiiccLiuii  'uetweeii 
Paiute  Indians,  who  are  going  to  get 
$500,000,  and  at  the  same  time  that  is 
called  national  defense. 

I  would  like  to  talk  for  a  minute 
about  the  Seawolf  submarine,  a  fantas- 
tic example  of  what  is  wrong  with  the 
system  here.  Mr.  President. 

The  Seawolf  submarine,  a  $5.2  billion 
weapons  system,  which  no  military 
person  in  the  world  will  say  there  is  a 
requirement  for — not  a  one,  not  any 
Navy,  not  any  Army,  not  any  Air  Force 
official,  no  one  will  say  there  is  a 
threat  to  this  Nation's  national  secu- 
rity that  requires  the  presence  of  a 
Seawolf  submarine.  The  amendment 
that  I  had  added  during  the  Senate  de- 
bate on  this  bill,  which  was  accepted, 
said  that  there  would  be  a  cap  placed 
on  the  expenditures  for  the  two  pre- 
vious submarines,  the  SSN-21  and  22. 

Now,  I  was  not  trying  to  kill  it.  We 
went  through  that.  We  went  through 
the  attempt  to  terminate  the  program. 
But  all  I  asked  for  was  a  cap.  I  used  the 
cap  which  was  stated  in  the  letter  from 
the  Secretary  of  the  Navy  of  Septem- 
ber 13.  The  letter  that  I  got  from  the 
Secretary    of   the    Navy,    which    I    in- 


cluded in  the  Record  at  that  time,  said 
we  need  no  more  than  those  funds.  So 
I  thought,  well,  if  the  Secretary  of  the 
Navy  says  they  do  not  need  any  more 
money  than  that,  approximately  $4,673 
billion— $4,673  billion— surely  that 
would  be  enough.  But  that  amendment 
was  dropped  in  conference.  The  Depart- 
ment of  Defense  said  as  follows  from 
their  appeal  letter: 

This  cap  greatly  curtails  our  flexibility  in 
managing  the  shipbuilding  account.  •  •  * 
While  the  Department  feels  confident  that 
an  estimate  of  $4,673.4  million  for  the  SSN-21 
and  22  is  currently  achievable,  it  should  be 
recognized  that  it  is  difficult  to  provide  ab- 
solute assurance  in  overall  costs.  •  *  «  The 
Department  urges  the  conferees  to  exclude 
this  provision. 

We  contacted  Electric  Boat  Co.,  the 
people  who  make  the  submarine,  and 
asked,  is  $4,673  billion  enough  for  you 
for  two  submarines?  Two.  count  them, 
two  submarines.  They  said  "yes."  In 
fact,  they  told  us  they  would  write  us 
a  letter  and  say  yes. 

So  I  thought  it  was  reasonable  per- 
haps to  tell  the  American  taxpayers 
that  we  were  not  going  to  spend  any 
more  than  what  the  shipbuilder  and 
the  Secretary  of  the  Navy  said  they 
needed. 

What  happened?  Dropped  in  con- 
ference. Mr.  President,  because  there  is 
no  fiscal  discipline.  We  could  have 
taken  this  $5  billion  boondoggle  and 
paid  each  one  of  those  workers  whose 
jobs  we  are  saving  somewhere  around 
$200,000  each. 

Mr.  STEVENS.  Will  the  Senator 
yield  right  there? 

Mr.  McCAIN.  I  will  be  happy  to  yield. 

Mr.  STEVENS.  I  want  the  record  to 
show  that  at  times  the  Senator  from 
Arizona  and  I  have  slightly  disagreed 
on  these  matters.  But  on  this  one,  I  am 
entirely  in  accord  with  the  Senator,  as 
the  Senator  knows.  I  fought  the 
Seawolf.  I  have  opposed  the  Seawolf.  I 
continue  to  oppose  the  Seawolf,  as  I  did 
the  battleships  when  they  were  re- 
floated and  now  we  are  putting  them 
back  as  museums. 

But  the  majority  wins  in  these  mat- 
ters, and  I  appreciate  the  statement 
the  Senator  is  making.  But  I  do  remind 
him  that  we  have  lost  that  battle  every 
time  we  fought  it  in  this  Chamber.  As 
a  consequence,  there  is  nothing  much 
we  can  do  about  it  except  I  do  com- 
mend him  once  again  for  making  the 
record  that  we  do  not  need  the  Seawolf; 
it  is  a  waste  of  money,  and  I  hope  he 
will  continue  reminding  people  of  that 
fact.  But  the  fact  remains  that  the  ac- 
tion taken  by  the  conference  was  in  ac- 
cordance with  the  opposition  bill. 

Mr.  MCCAIN.  Let  me  tell  my  friend 
from  Alaska  that  I  understand  that  it 
is  in  accordance  with  the  authorization 
bill,  and  I  do  not  intend  to  sign  the  au- 
thorization bill.  I  intend  to  vote 
against  the  authorization  bill  for  that 
and  a  variety  of  reasons,  including  our 
dramatic  derogation  in  readiness  and 
capability  that  is  the  result  of  a  steady 
decline  in  defense  spending. 
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Let  me  just  remind  my  friend  from 
Alaska  that  there  were  two  issues  that 
I  brought  before  the  Senate  with  re- 
gard to  the  5eau)o// submarine.  One  was 
to  kill  it.  The  other  was  to  put  a  cap  on 
the  expenditure  as  a  result  of  the  letter 
that  I  received  from  the  Secretary  of 
the  Navy. 

That  amendment  was  accepted  and 
approved  by  the  Senate.  Obviously,  the 
House  must  have  felt  differently  and 
the  House  prevailed.  I  regret  enor- 
mously that  the  position  of  the  House 
obviously  prevailed  which  caused  my 
amendment,  which  had  been  accepted 
by  the  Senate  on  a  voice  vote,  to  be 
dropped.  But  what  it  proves  is  that  this 
system  is  so  broken  that  we  cannot 
even  put  caps  on  expenditures  for  a 
weapons  system  that  both  the  Navy 
and  the  people  who  are  building  the 
ship  say  they  can  adhere  to.  We  cannot 
even  do  that.  At  the  same  time — this  is 
what  galls  me  so  much — we  tell  these 
young  men  and  women,  "I  am  sorry;  we 
are  paying  you  $30,000  a  year."  That  is 
the  average  salary  of  a  young  enlisted 
person.  "We  cannot  afford  to  keep  you. 
But  our  expenditures  on  the  Seawolf 
submarine  are  basically  without  caps, 
without  limit." 

Mr.  President,  I  was  able  to  compile 
last  July  a  very  interesting  document, 
at  least  interesting  to  me,  called 
"Going  Hollow."  And  they  were  not  my 
thoughts.  They  were  the  thoughts  of 
the  various  chiefs  of  staff  who  I  asked 
various  questions.  For  example,  the 
Commandant  of  the  Marine  Corps  stat- 
ed in  response  to  my  request: 

The  Marine  Corps  is  underfunded  by  $101 
million  it  needs  to  compensate  for  readiness 
funds  it  had  to  use  to  pay  for  humanitarian 
and  peace  keeping  operations. 

It  has  current  combat  equipment  backlogs 
that  would  cost  $93  million  to  cure,  and  the 
cost  of  correcting  these  backlogs  will  rise  to 
$165  million  in  1994. 

Combat  training  is  underfunded  by  $7.8 
million. 

The  Marine  Corps  has  only  received  $115 
million  of  the  $230  million  in  DBOF  1993  cash 
transfers  needed  to  maintain  proper  readi- 
ness. 

The  Marine  Corps  has  reached  a  critical 
point  in  modernizing  medium  lift. 

We  are  funding  Marine  Corps  real  property 
maintenance  at  $250  million  versus  $430  mil- 
lion we  really  need. 

These  are  all  statements  I  got  from 
the  various  chiefs  of  the  services. 

The  Chief  of  Staff  of  the  Army  said: 

Although  Operational  tempos  have  been 
kept  high  at  the  cost  of  other  forms  of  readi- 
ness, the  amount  of  money  spent  on 
OPTEMPO  per  division  has  still  dropped  by 
21%  from  FY1985  to  FY1989— from  $124  mil- 
lion to  $98  million. 

The  amount  of  base  operations  support  per 
division  has  dropped  by  14%,  measured  rel- 
atively to  a  FY1985-FY1989  baseline.  It  has 
declined  from  $107,000  to  $92,000  per  soldier, 
severely  reducing  the  quality  of  life  for  mili- 
tary personnel. 

Total  operations  and  maintenance  expendi- 
ture per  soldier  has  dropped  by  36%. 

The  funding  of  supplies  and  related  main- 
tenance   per   division    has   dropped    by    22°/o. 


This  is  a  drop  from  $244  million  to  $191  mil- 
lion per  division. 

That  list  goes  on. 

Tte  same  is  true  of  the  Navy.  The 
same  is  true  of  the  Air  Force.  Each 
service  is  well  documented  in  this  doc- 
ument by  their  statements  and 
warnings — not  mine — that  we  are  ap- 
proaching a  hollow  military. 

Then  we  turn  around  and  do  this.  I 
wish  I  did  not  understand  it.  I  am  not 
happy  with  it.  I  will  continue  to  do 
whaitever  I  can  to  stop  it,  and  to  pub- 
liciae  this  because  the  American  tax- 
payers deserve  better.  The  American 
fighting  men  and  women  deserve  bet- 
ter. Sooner  or  later  they  are  going  to 
get  better. 

I  spend  a  lot  of  time  in  my  State  of 
Ariaona  for  a  variety  of  reasons.  The 
fact  is  the  people  in  my  State  are 
angry.  They  are  upset,  and  they  are  fed 
up.  They  think  that  this  kind  of  thing 
has  to  stop. 

I  have  been  made  keenly  aware  that 
this  may  cause  my  State  or  military 
installations  in  my  State  to  suffer.  It 
already  has — and  that  there  will  be  all 
kinds  of  problems  that  I  am  generat- 
ing, that  I  should  go  along  with  this 
system.  I  have  been  advised  to  go  along 
with  this  system. 

Mr.  President.  I  cannot.  Life  is  too 
short.  Life  is  too  short  for  me  to  go 
along  with  a  system  both  in  the  au- 
thorizing process  and  in  the  appro- 
priating process  that  may  cause  us  to 
repeat  again  the  errors  of  the  last  cen- 
tury, four  times  in  this  century,  where 
we  have  allowed  our  military  to  de- 
cline to  the  degree  where  lives  are 
wasted  as  we  restore  our  military  via- 
bility and  again  are  required  to  fight 
and  engage  in  conflict  when  we  are  not 
prepared  to  do  so. 

Nfr.  President,  let  me  focus  now  on 
the  broader  context  of  this  bill  before  I 
address  the  specifics  once  again. 

Our  debate  takes  place  at  a  time  of 
crisis  in  many  areas  of  the  world.  The 
importance  of  this  bill  increases  in  the 
context  of  post-cold  war  global  insta- 
bility and  the  potential  threat  of  pro- 
liferation of  weapons  of  mass  destruc- 
tioa.  The  decisions  the  Congress  makes 
today  will  determine  the  ability  of  this 
Nation  in  the  future  to  play  an  effec- 
tive role  in  world  affairs  and  to  protect 
our  own  security  and  that  of  our 
friends  and  allies.  Therefore,  the  de- 
bate in  the  Senate  today  is  not  about 
just  another  defense  bill — it  is  a  debate 
about  ensuring  our  security  far  into  a 
challenging  future. 

Of  particular  importance,  then,  are 
the  decisions  of  this  body  as  we  at- 
tempt to  reconcile  our  local  and  spe- 
cial interests  with  our  legitimate  na- 
tional security  needs — all  within  the 
limited  dollars  of  a  defense  budget 
which  continues  to  decline  to  levels 
well  below  what  I  believe  to  be  prudent 
in  this  time  of  uncertainty.  Every  spe- 
cial request,  every  special  interest 
item,  every  bit  of  pork,  comes  at  the 


expense  of  direct  national  security  re- 
quirements of  the  United  States,  and 
at  the  expense  of  the  careers  of  hun- 
dreds of  thousands  of  men  and  women 
who  serve  in  our  military.  In  making 
our  choices  in  this  body,  we  must  not 
lose  sight  of  this  and  several  other  im- 
portant facts. 

We  all  know  that  economic  consider- 
ations have  forced  us  to  continue  to 
cut  the  defense  budget  and  the  military 
forces  of  this  Nation.  Real  defense 
spending  has  been  cut  steadily  every 
year  since  1985.  According  to  a  recent 
estimate  by  the  Congressional  Re- 
search Service,  we  have  cut  defense 
spending,  in  constant  1994  dollars,  from 
$388  billion  in  1985  to  $278  billion  in 
1993.  The  budget  resolution  requires 
that  we  cut  the  defense  budget  to  $263 
billion  this  year. 

The  Clinton  administration  budget 
submitted  earlier  this  year  plans  to  cut 
defense  spending  to  $234.1  billion  by 
1998.  This  is  a  total  cut  in  real  defense 
spending  of  roughly  43  percent — in  only 
slightly  more  than  a  decade. 

Because  of  these  huge  funding  cuts, 
we  are  forcing  hundreds  of  thousands  of 
men  and  women  out  of  the  military. 
Our  defense  industrial  base  is  being  cut 
to  the  bone.  We  are  accepting  com- 
promise after  compromise  in  our  mili- 
tary capabilities.  The  United  States 
has  eliminated  all  programs  to  mod- 
ernize our  strategic  deterrent  forces, 
even  though  a  great  degree  of  uncer- 
tainty exists  as  to  the  status  of  such 
programs  in  the  former  Soviet  Union. 
We  are  cutting  readiness,  and  some  as- 
pects of  our  forces  are  rapidly  becom- 
ing hollow.  We  must  draw  the  line,  and 
draw  it  now. 

Mr.  President,  the  new  strategy  and 
reduced  force  posture  iust  announced 
by  the  Clinton  administration  in  the 
Bottom-Up  Review  is  seriously  under- 
funded, by  nearly  $100  billion,  accord- 
ing to  some  of  our  best  defense  experts. 
Even  if  the  Congress  never  spent  one 
dime  of  the  defense  budget  on  pork  and 
special  interests,  we  could  not  afford  to 
pay  for  the  force  posture  called  for  in 
the  Bottom-Up  Review  with  the  funds 
that  the  Clinton  administration  has  al- 
located in  its  future  years  defense  plan 
[FYDP]. 

Yet  I  have  no  indication  that  the 
Clinton  administration  plans  to  find 
the  additional  funding  required  to  pay 
for  the  new  force  structure.  It  is  imper- 
ative that  the  Congress  insist  on  hon- 
est budgeting  and  adequate  resources 
to  ensure  the  national  security  of  this 
Nation.  I  intend  to  continue  to  work 
hard  to  halt  the  decline  in  defense 
spending  at  this  point;  I  do  not  believe 
we  can  safely  cut  any  more. 

This  funding  shortfall,  however,  is 
only  the  tip  of  the  iceberg.  It  assumes 
there  will  be  no  more  raids  on  the  de- 
fense budget  for  peacekeeping  oper- 
ations or  domestic  programs,  like  can- 
cer research  and  environmental  res- 
toration. It  also  assumes  that  defense 


November  10,  1993 


CONGRESSIONAL  RECORD— SENATE 


28439 


dollars  will  not  be  diverted  to  other 
needs.  But,  as  I  have  said  and  will  re- 
peat many  more  times,  consider  the 
Defense  appropriations  conference  re- 
port before  the  Senate  today.  Money 
that  is  vitally  needed  for  Defense  pro- 
grams goes  to  special  interests  and  pro- 
grams that  have  absolutely  nothing  to 
do  with  the  defense  of  our  Nation.  This 
is  not  a  new  problem.  But  it  must  be 
remedied  now.  Our  future  security  de- 
pends on  our  responsible  actions  today. 
Mr.  President,  on  October  18  and  20. 
during  the  Senate's  earlier  consider- 
ation of  the  Defense  appropriations 
bill.  I  spoke  at  length  about  the  his- 
tory of  congressional  funding  for 
unrequested,  unauthorized  appropria- 
tions—to the  tune  of  $28.7  billion  over 
the  period  fiscal  years  1990-93,  accord- 
ing to  CRS.  In  short,  as  our  national 
defense  budget  dropped  steadily  during 
those  4  years,  the  Congress  spent  near- 
ly $30  billion  on  unauthorized  activities 
and  programs,  on  pork  barrel  projects, 
and  on  other  special  interests. 

My  colleagues  know  my  v-  ?ws  on  this 
issue.  Programs  which  are  not  author- 
ized should  not  be  funded  in  appropria- 
tions bills.  That  is  the  process  in  the 
Senate;  we  should  follow  it.  Or  we 
should  change  it.  And  I  intend  to  pro- 
pose changes  that  will  strengthen  the 
process. 

We  have  an  established  budgetary 
process.  We  hold  hearings  with  the  ci- 
vilian and  military  leadership  of  the 
Pentagon— whose  appointments  and 
promotions  are  approved  by  this  very 
body — to  determine  the  accuracy  and 
adequacy  of  the  budget  request.  We 
have  scores  of  staff  members  who  col- 
lect data  from  contractors,  consult- 
ants, and  the  military  in  an  effort  to 
recommend  aiithnriratinris.  fnr  on!" 
those  items  which  will  guarantee  the 
best  military  forces  and  weapons  for 
the  money. 

After  all  this  information  is  gath- 
ered, processed,  and  debated,  the  Con- 
gress votes  on  an  authorization  bill 
which  reflects  the  collective  judgment 
of  the  members  of  the  Armed  Services 
Committee  on  the  appropriate  mix  of 
programs  in  the  Defense  budget.  The 
entire  Congress  participates  in  this 
process  and  votes  on  passage  of  the  au- 
thorization legislation.  At  times,  this 
legislation  is  not  officially  completed 
when  the  appropriators  are  conducting 
their  conference,  but  the  substantially 
completed  recommendations  of  the  au- 
thorization conference  are  always 
available  to  the  appropriators  in  a 
timely  fashion. 

But  the  appropriators  routinely  ig- 
nore the  authorization  process  and  pro- 
vide funding  for  billions  of  dollars  of 
programs  for  which  there  is  no  request 
and  no  authorization.  In  the  very  short 
time  that  this  conference  report  has 
been  available  to  me,  I  surveyed  one 
account— Army  research  and  develop- 
ment—and found  that  nearly  $380  mil- 
lion was  provided  for  line  items  in  ex- 


cess of  the  amount  contained  in  the 
Defense  authorization  conference  re- 
port. If  I  had  the  time,  I'm  sure  the 
amount  of  unauthorized  appropriations 
would  be  substantial. 

Mr.  President,  the  authorized  appro- 
priations contained  in  this  bill  are 
hurting  the  military.  These  expendi- 
tures threaten  the  viability  of  a  nec- 
essarily smaller  Defense  force  and  the 
long-term  security  of  our  Nation.  But 
in  an  immediate  sense,  unrequested 
and  unauthorized  spending  take  away 
the  jobs  of  men  and  women  in  Defense 
industry  who  earn  those  jobs  by  work- 
ing on  programs  the  country  really 
needs.  And  they  drive  highly  skilled 
men  and  women  out  of  the  military 
services,  including  many  minorities, 
and  make  it  more  difficult  to  attract 
capable  men  and  women  to  enter  into 
the  military  as  a  career. 

Mr.  President,  I  receive  requests  on  a 
daily  basis  from  my  constituents  who 
serve  in  the  military  and  desire  above 
all  else  to  remain  on  active  duty.  These 
are  hard-working,  patriotic  Americans 
whose  jobs  are  valuable  to  the  country. 
But  these  young  men  and  women  are 
being  forced  to  leave  the  service  be- 
cause we  can  no  longer  afford  to  pay 
for  their  services.  We  can't  afford  to 
pay  for  their  services,  but  we  can  af- 
ford to  appropriate  billions  of  dollars 
for  projects  that  have  little  or  no  mili- 
tary value.  We  displace  thousands  of 
dedicated,  highly  trained  people  who 
serve  all  the  people  of  this  country, 
just  to  create  a  few  jobs  which  benefit 
specific  districts  and  States. 

I  have  made  this  plea  many  times  to 
my  colleagues.  We  have  a  process  in 
this  body;  we  should  follow  it.  And  I 
will  work  to  ensure  that  we  are  forced 

to    follow    O'^**  r^^trrt    i-tT«or,r»/1,-,rtr»c 

Mr.  President,  I  also  spoke  at  length 
during  the  Senate's  debate  on  the  De- 
fense appropriations  bill  about  the 
practice  of  earmarking  scarce  Defense 
dollars  for  special  projects  at  particu- 
lar institutions  or  organizations  which 
are  important  to  particular  Senators.  I 
provided  an  extensive  listing  of  ear- 
marks in  the  fiscal  years  1990-93  De- 
fense appropriations  bill,  compiled  by 
CRS,  which  demonstrates  just  how 
egregious  earmarking  of  appropria- 
tions has  become. 

At  that  time,  I  offered  an  amend- 
ment, together  with  Senators  Nunn. 
BiNG.\.M.aiN.  Thurmond,  and  Smith. 
which  would  have  required  competitive 
award  of  contracts  and  grants,  regard- 
less of  any  earmarks  in  the  bill,  for 
projects  involving  community  adjust- 
ment assistance,  environmental  res- 
toration, strategic  environmental  re- 
search, and  university  research.  The 
managers  of  the  bill  accepted  my 
amendment,  and  it  was  included  in  the 
Senate-passed  version  of  the  Defense 
appropriations  bill. 

Mr.  President,  the  amendment  I  of- 
fered was  just  a  start.  But  I  thought 
that,  at  least,  my  colleagues  on  the  Ap- 


propriations Committee,  having  ac- 
cepted the  amendment,  would  take  to 
heart  its  intent.  Unfortunately,  that  is 
not  the  case. 

My  amendment  to  permit  competi- 
tive award  of  contracts  and  grants  was 
dropped  in  the  conference.  There  is  no 
language  restricting  the  earmarks  in 
this  bill. 

In  the  short  time  this  conference  re- 
port has  been  available  to  me.  I  have 
found  innumerable  examples  of  ear- 
marks in  a  number  of  areas,  and  most 
of  these  are  programs  which  I  discussed 
in  the  earlier  debate  on  this  bill.  Let 
me  list  just  a  few  of  these. 

The  sum  of  $2.3  million  for  cell  adhe- 
sion molecule  research;  specifies  that 
the  research  be  done  at  a  nonprofit 
foundation  in  the  northeast  •  *  *  by  an 
integrated  team  of  scientists  with  ex- 
tensive experience  in  the  molecular 
analysis  of  the  immune  system  *  *  * 
the  scientific  team  must  have  exten- 
sive experience  in  the  identification 
and  analysis  of  cell  adhesion,  signal 
transduction  pathways,  cytokine  pro- 
duction, and  gene  regulation. 

The  sum  of  $7  million  for  a  MDIS 
teleimaging  medical  diagnostic  pro- 
gram at  Madigan  Army  Medical  Center 
in  Washington  State. 

The  sum  of  $1.5  million  for  the  pur- 
chase and  rehabilitation  of  an  LCU 
ship  as  a  commercial  cargo  vessel  to  be 
transferred  to  the  Government  of 
American  Samoa. 

The  sum  of  $2  million  to  establish  a 
marine  environmental  research  facility 
at  .\storia,  OR. 

The  sum  of  $1.3  million  for  a  replace- 
ment landfill  in  Kotzebue,  AK. 

The  sum  of  $500,000  for  environmental 
remediation  and  wells  on  Walker  River 

X    <XiUl/C    CilUdi.    IdLllKlSi, 

The  sum  of  $12  million  for  AKAMAI 
medical  project  at  Tripler  Army  Medi- 
cal Center  in  Hawaii. 

And.  Mr.  President.  I  particularly 
want  to  highlight  the  earmarked  pro- 
grams for  which  the  conferees  provided 
language  which  reads  as  follows: 

The  conferees  recommend  that  the  follow- 
ing conversion  projects  be  funded.  •  *  •  dD 
Form  1414  shall  show  them  as  items  of  spe- 
cial congressional  interest,  a  funding  de- 
crease to  which  requires  prior  congressional 
approval.  *  *  * 

Mr.  President,  the  conferees  provided 
this  protection  for  56  separate  projects 
in  the  defense  conversion  account,  for 
which  funds  are  earmarked  totaling 
nearly  $222  million.  I  ask  unanimous 
consent  that  the  listing  of  these 
projects  be  included  in  the  Congres- 
sional Record  following  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  McCAlN.  Mr.  President,  to  meet 
the  targets  of  the  budget  resolution, 
the  Armed  Services  Committees  of 
both  Houses  cut  $2  billion  out  of  the 
operations  and   maintenance   accounts 
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of  the  DeiJartment  of  Defense,  the  life-  on  the  first  two  submarines.  So  I  con-  Dollars  earmarked  for  pork  are  dol- 

blood  of  military  readiness.  Then,  the  tact^d    the    Electric   Boat   division   of  lars  taken  away  from  identified,  high 

members  of  the  Appropriations  Com-  General  Dynamics  to  get  their  view  on  priority,  military  requirements  of  the 

mittees  in  both  houses  are   informed  the  cost  cap.  Officials  of  Electric  Boat  Department  of  Defense.  They  are  dol- 

that    they    may    divide    among    them-  advised  that  they  could  live  with  the  lars  which  are  required  to  pay  the  sala- 

selves  $4  billion  in  member  add-ons  in  cost  cap  as  stated  in  the  amendment.  ries  of  the  dedicated  men  and  women 

this  year's  defense  budget.  Electric  Boat,  the  builder  of  Seawolf,  who  make  up  our  all  volunteer  force 

Objections  to  the  extravagance  of  said  that  they  could  live  with  the  cost  today.  They  are  dollars  taken  away 
spending  $4  billion  on  unnecessary,  cap,  yet  DOD  says  that  the  cost  cap  from  programs  which  directly  support 
unrequested,  and  indefensible  programs  would  hinder  the  construction  of  these  the  training  and  welfare  of  our  active 
are  rejected  by  appropriators  with  as-  submarines.  In  other  words,  the  De-  duty  military  personnel.  Pork-barrel 
surances  that  such  extravagance  has  fense  Department  cannot  live  within  programs  are  not  free.  Their  cost  is  the 
been  much  worse  in  the  past.  Granted,  the  highly  inflated  means  that  defense  continued  degradation  of  the  readiness 
the  House-passed  version  of  the  DOD  contractors  are  willing  to  accept.  I  of  our  military  forces  at  a  time  of  con- 
appropriations  bill  included  over  $6.5  stroagly  suggest  that  the  Department  tinuing  instability  in  the  world, 
billion  in  earmarks.  But  $4  billion  dol-  of  Defense  thoroughly  examines  its  Every  one  of  these  pork-barrel 
lars"  worth  of  pork-barrel  spending  is  budgeting  procedures  to  see  if  they  projects— from  the  smallest  earmark  to 
thus  defended  as  an  example  of  con-  hava  any  relation  at  all  to  fiscal  re-  the  Seawolf  submarine  boondoggle— 
gressional  discipline  and  fiscal  respon-  sponBibility  and  the  defense  needs  of  should  be  eliminated  from  this  bill  and 
sibility.  t^is  Nation.  the  funds  allocated  to  national  defense 

Mr.  President,  $4  billion  in  pork  Not  surprisingly,  the  appropriations  programs— not  local  economic  en- 
projects  is  a  model  of  congressional  conference  committee  dropped  the  cost  hancement  programs.  I  urge  my  col- 
discipline  that  this  country  can  ill  af-  cap  amendment  which  had  been  agreed  leagues  to  join  me  in  opposing  these 
ford.  It  is  irresponsible.  It  is  unaccept-  to  by  the  Senate.  By  so  doing  they  special  interest  set-asides  by  voting 
able.  And  I  will  not  vote  for  it.  have   sent    an    emphatic    message:    no  against    this   conference    report.    Send 

This  bill  contains  abundant  evidence  matter  how  great  the  cost  overruns,  no  j^jj^g  agreement  back  to  the  drawing 
of  just  how  dysfunctional  our  budget  matter  how  useless  the  projects,  no  ^^j^j^  ^^^^i  instructions  to  appropriate 
process  has  become.  Mr.  President,  it  is  matter  how  determental  to  the  na-  ^oney  for  the  defense  of  our  Nation, 
well  past  time  for  Congress  to  begin  re-  tion's  security,  Congress  will  accept  no  ^^^^j  ^^^  ^^^  special  interests  of  a  few. 
pairing  a  process  that  serves  the  paro-  limits  on  its  appetite  for  pork..  j  yj-gg  my  colleagues  to  demonstrate 
chial  interests  of  members  at  the  Mt.  President,  when  will  we  learn  the  ^j^^^^.  commitment  to  good  government 
unaffordable  expense  of  denying  this  lesson  that  pork  projects,  once  appro-  ^^^  responsible  leadership.  I  urge  my 
country  all  the  goods  and  services  it  pnated,  become  an  entitlement  for  the  colleagues  to  vote  against  this  con- 
requires  for  an  adequate  defense.  Department  which  manages  the  project  jgrence  report 

Mr.  President,  the  most  egregious  ex-  and  the  people  in  the  districts  who  ben-  exhibit  i 

ample  of  a  pork-barrel   project  is  the  efit  from  that  project?  As  we  all  know.  Defense  converswn  earmarks 

Seawolf  submarine  program-a  $5.2  bil-  entitlements  rarely  die.  All  the  pork  in  gQ^^^g^g^g^n  Pennsylvania 

lion  boondoggle.   I  argued  during   the  this    bill,    like    Seawolf,    cell-adhesion  consortium  for  Informa- 

floor  debate  on  the  Defense  appropria-  molecule  research,  and  the  Astoria  ma-  jj„^      Technology      and 

tions  bill  that  the  Seawo// is  typical  of  ""e    environmental    research    facility        Training  $875,000 

what       happens       with       pork-barrel  should  be   removed  and   the   funds   re-  Western  Michigan  Univer- 

projects-    they   grow    far   beyond   their  applied  to  legitimate  national  security  sity   School   of  Aviation 

original  cost  and  live  on  indefinitely.  needs.  SciencesTort  Custer  In- 

Mr.  President,  my  colleagues  agreed  We   have   disillusioned   our   military  dus  rial  Park^..,                              6.000,000 

with  my  amendment  CO  cap  LhecoL  of  Personnel.    No   matter   how   h«rH    they  IHmojs^  Uetnam  V^eterans                    ^^^ 

the    SSN-21    and    SSN-22    submarines,  ^ork,  no  matter  how  much  they  sac-  Monterey       Institute  'of 

costs  which,  I  hasten  to  point  out,  have  "ficse  in  service  to  the  country,  they        international  Studies  5.000.000 

already  grown  far  beyond  any  reason-  ^^"  ^e  sent  home  whenever  the  costs  of  California  State  University 

able  projections.  My  colleagues  agreed  ^heir   service   connicts   with   spending        System^                    ^^■?^Z 

that  the  cost  of  these  submarines  had  ^^,f^^%  °f^  ^rvTo"exn,a?n  T.'ZlZ  Conversion"  of  ^Hom     tead                   ''"''^ 

to  be  controlled.  My  colleagues  agreed  "^""^  ^hey  try  to  explain  why  modem        ^.^  ^^^^^  ^^^^ ^  ^^ 

to  impose  fiscal  responsibility  on  both  weapons  are  needed,  or  why  improve-  Miami    Dade    Community 

the  Navy  and  the  contractors  building  ^^^^^  are  necessary  to  prevent  weap-        college 10.500,000 

Seawolf  °^^  from  becoming  obsolete,  they  will  California   Statewide   Eco- 

Apparently,      however,      pork-barrel  continue     to     go     into     harm's     way  nomic  Development  Net- 

politics  is  stronger  than  fiscal  respon-  indaquately  armed  and  trained  because  gaTo^ego  State' Universitv 

sibility.  As  the  appropriators  went  into  ^he  cost  of  preparation  conflicted  with  %"e?tef  on   Defense  Con"^ 

conference   on   this  measure,    the   De-  the  costs  of  pork-barrel  spending.                   ^^^^.^^ 7.000  000 

partment  of  Defense  sent  an  appeal  of  ^*  previously  spent  money  to  train  gan   Francisco  State  Uni- 

the  Seawolf  spending  caps  to  Congress.  °"^  military  personnel    Now,  we  have  versity    California    Eco- 

The  appeal  stated-  ^^^               ^^^   involuntary   separa-  nomic  Recovery  and  En- 

This  cao  *  *  *  greatlv  curtail(s)  our  nexi  ^'°"^'  ^^^  ^°^  ^^^^^  retraining,  and  pay  vironmental   Restoration 

hiiifv  ir™«n.^in/ttpL1nh^^  ,fn<.  i^n.^,!n  "  ^^v  thcir  Unemployment  benefits.  But        Project  750.000 

^  1  /,^^T     t^  ^         shipbuilding  account.  ^  ^  Hampton              University/ 

•  *  *  WTiile  the  Department  feels  confident  at  least  we  sciu  nave  lunas  to  pay  tor  uiiPhes                  Aircraft 

that  an  estimate  of  $4,673.4  million  for  the  the  requirements  of  our  constituents,  Aeroscience  institute                       3  750  000 

SSN-21  and  SSN-22  is  currently  achievable.  eveU  if  their  most  important  require-  j^^nd     Study     on     Force                   ' 

it  should  be  recognized  that  it  is  difficult  to  meat — their  security — erodes.  Downsizing  and  Immigra- 

provide  absolute  assurance  in  overall  costs.  Mr.  President,  our  continued  practice  tion                                                     1,000.000 

*  *  *  The  Department  urges  the  conferees  to  of  pork-barrel  spending  has  jeopardized  Personnel  Training  in  Law 
exclude  this  provision.  the  ability  of  this  country   to  defend  Enforcement  and  Health 

Mr.  President,  I  am  curious  about  the  our  national  interests.  We  have  dimin-        Care  Professions 15,000.000 

Department's  aversion  to  a  cost  cap  on  ishad  the  stature  of  our  defense  forces  ^^^.  island  &  Charleston 

this  program,  when   the  Secretary  of  and  contributed  to  the  decline  in  our  Reu^e^studies'*"^                   500  ooo 

the  Navy  assured  the  Congress  in  a  let-  ecoBomy.  The  Congress  is  doing  the  op-  Mare    Island    Worker    Re- 

ter  dated  September  13,  1993,  that  $4,673  posite  of  what  it  was  charged  to  do  by  training      for      Environ- 

billion  was  sufficient  to  complete  work  the  Constitution.                                                mental  Restoration  2.500.000 
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Section  1333  Worker  Re- 
training   

Personnel  Transition  As- 
sistance   

Century  Brass  Products' 
Environmental  Cleanup  .. 

Aviation  Technology  and 
Training  Center 

System  International  Job 
Training  Education  Pro- 
gram   

World  Language  and  Cul- 
tural Studies  Center, 
Pfeiffer  College  

Urban-Renewal  Health 

Care  Network^Carolinas 

Health  Care  Network— New 
York  

Servicemen  Occupational 
Conversion  and  Training 
Act 

CFC  Free  Refrigeration 
Technology  Project  

Shipboard  Material  Han- 
dling System  

Plastics  and  Rubber  Tech- 
nologies   

Drew  Medicine  and  Science 
Health  Occupations  Re- 
training Demonstration 
Project  

Midwest  Regional  Centers 
for  Advanced  Technology 
Development   

Far  West  Regional  Office 
Technology  Transfer 
Project   

Renewable  Electric  and 
Renewable  Thermal  Util- 
ity Demonstration 
Projects  

Ocean  Thermal  Power 
Plantships  Technology 
Project  

St.  Louis  Manufacturing 
Extension  Program  

Center  for  Photochemical 
Sciences 

Center  for  Advanced  Con- 
trol System  lechnology 

Queens  Hall  of  Science 
"Discovery  Lab  "  Project 

Lahey  Clinic  Ambulatory 
Surgical  Research   

RPI  New  York  Regional 
Manufacturing  and  Engi- 
neering Center.  Troy, 
New  York  

Miami  Health  Tech- 
nologies Science  Center 
Defense  Reinvestment 
Project   

Tucson  Defense  Conversion 
Project  

Joint  Arizona  Center  for 
Manufacturing  and 
Training  ( JACMET) 

Curved  Plate  Technology 
Project  in  Norfolk.  VA  ... 

Joint  Army  Ammunition 
Plant  Transfer  Project  ... 

Southeast  Health  Profes- 
sional Training  Center  at 
Mount  Sinai  Medical 
Center  of  Miami.  FL 

High  Technology  Center  of 
Rochester.  NY   

Magnetically  Levitated 
Transportation  Proto- 
type Test  Track 

USF/DOE  Pinellas  Tech- 
nology Deployment  Cen- 
ter   
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cn«„™«    ^V^""^  Independent  Multi-  tary  commitments  around  the  world. 

5.000,000        Media    Universal    Inter-  ^nd  yet,  at  the  same  time,  the  admin- 

3,750,000       IXSon   '"'  M^r  i^^-"-  ^-  -t  defense  budget  p«>- 

ment  1400  000  P°^*'^  '°  Congress  which  will  gut  the 

5.000.000    Ben   Franklin  Partnership  Nation's  defenses.  In  my  view,  we  have 

and  Industrial   Resource  embarked  upon  a  very  dangerous  path, 

4.500.000       Center 14.000.000  and  if  we  are  not  careful,  we  will  end 

Methanol  Piantship 3.000.000  up   with   another  hollow   military.    It 

Low       Cost       Continuous  seems   others   are   starting    to   realize 

8.000.000        Emission         Monitoring  this  too.  Just  this  week  Defense  News 

MofaveRegionalTechnical  '"""^  cXertd'Sf.V  r>f''J^°°  •  °'""'*''    t? 

2V,  000        Center  for  San  concerned  that  the  Navy  "may  soon  be- 

^ao.uou       Bernardino  County  167  000  ^°"^®  overextended     as  a  result  of  in- 

3  000  000    Software  Engineering  En-  creased  "overseas  commitments  and  a 

vironment    for    Parallel  declining    force    structure."    Addition- 

2  500  000        Processor    Supercomput-  ally,  when  the  Senate  first  considered 

ers 7,851.000  this  bill  last  month,  the  distinguished 

Environmental  Technology  chairman  and  the  ranking  member  of 

6.250.000        Project  at  Duquesne  Uni-  the      Defense      Appropriations      Sub- 

^^'"'''^*'  IhO.mi  committee  both  voiced  their  concerns 

200.000  Total  221975  750  about  a  continually  declining  defense 

»»_    »/r.^r.  A  TXT    »«      T^      -^     ..    T      ^  budget.    How   can   anyone   square    the 

^•"^    tn /«,fJf  r^        i^"-  P'"""''*""^'  ^,**"'  fact  that  we  are  undertaking  more  mis- 
to  assure  my  colleagues  on  the  Appro-  gions     and     expanding     our     presence 
3.125.000     priations  Committee  of  my  continued  around  the  world  while  the  Congress 
respect  and  admiration  for  their  work,  continues  its  slash  and  bum  policy  to- 
I  also  want  to  assure  them  of  my  con-  ^^rd  the  defense  budget?  wrare  not 
9™v.nnn                  criticism  and  steadfast  opposi-  cutting  defense.  We  are  gutting  it.  If 
2.000.000     tion   to  a   process   that  gives   us   this  ^e  continue  down  this  path  which  the 
kind  of  result.        .    ^        ,  President  has  planned,   we  will   most 
20.000.000        I/'^  TMo.^Tvt'"**?      0°   ""J  '^""^T  certainly  threaten  our  Nation's  ability 
Mr.    INOUYE.    Mr.    President,    I    re-  to  defend  itself  and  its  vital  interests, 
ceived   word   from   the    Senator   from  i    know    the   administration    likes   to 
79.000    Georgia  [Mr.  NUNN],  that  he  has  no  de-  characterize   our   current   health   care 
sire  to  participate  in  this  debate,  and  system,   unemployment,   and  many  of 
he   asks   that   the   time   that   was  set  our  domestic   problems  as   threats  to 
aside  for  him  be  deleted.  national  security.  These  domestic  is- 
6.250.000        The  PRESIDING  OFFICER.  Without  sues  are  critically  important,  and  need 
objection,  it  is  so  ordered.  to  be  addressed,   but  unless  we  start 
2  000  000        '^^'  IN°^YE.  If  all  time  is  returned,  paying  attention  to  the  threats  posed 
I  urge  that  the  Senate  adopt  the  con-  by  some  foreign  powers,  we  won't  have 
1  000  000     ference  report.  to  worry  about  dealing  with  domestic 
The  PRESIDING  OFFICER.  All  time  problems.  There  are  some  that  say  the 
1.250.000    ^^s  been  yielded.  United  States  no  longer  has  any  real 
Under  the  previous  order,  the  ques-  enemies  or  faces  any  real  threats.  But 
2.500.000      tioii  before   the  SeiiaLe  is   Lhe  adupLion  as    1    nave    pointeu    out    Delore.    North 
of  the  conference  report.  On  this  ques-  Korea,  as  well  as,  India  and  Pakistan. 
2.500.000     tion,  the  yeas  and  nays  have  been  or-  continues  to  develop  its  nuclear  weajv 
7^  nnn    ^^red,  and  the  clerk  will  call  the  roll.  ons   capabilities.   China   continues   its 
/&o,uoo        Mr.  INOUYE.  Mr.  President.  I  suggest  massive  arms  build-up,  and  the  conflict 
the  absence  of  a  quorum.  in  the  Balkans  is  threatening  to  draw 
The     PRESIDING     OFFICER     (Mrs.  in  surrounding  nations.  Let  us  not  also 
1  250  000     BOXER).  The  clerk  will  call  the  roll.  forget  our  old  friends  in  Iraq  and  Iran. 
The  assistant  legislative   clerk  pro-  Furthermore,  our  new  friend.  Russia, 
ceeded  to  call  the  roll.  has  just  released  a  new  military  doc- 
Mr.  INOUYE.  Madam  President,  I  ask  trine  which  establishes  guidelines  for 
750,000     unanimous  consent  that  the  order  for  using  nuclear  weapons,  and  makes  it 
00c  .^     ^^®  quorum  call  be  rescinded.  quite    clear    that    Russian    forces   will 
225.000        The  PRESIDING  OFFICER.  Without  conduct  offensive,  as  well  as  defensive 
objection,  it  is  so  ordered.  operations.  Yet,  some  Members  of  this 
375  000        ^^'    ^^OUYE.    Madam    President,    I  body  think  we  should  slash  all  of  our 
urge  adoption  of  the  conference  report,  strategic  programs  and  our  intelligence 
15.000,000        ^^-  DOLE.  Mr.  President,  as  we  turn  budgets.   Mr.   President,  the  truth  re- 
to  the  consideration  of  the  Defense  ap-  mains,  the  world  is  still  a  dangerous 
18,750    propriations  conference  report,  I  want  place,  and  the  United  States  must  be 
to    commend    the    chairmen    and    the  prepared  to  face  any  future  threat, 
ranking  Republicans  of  both  the  House        Congress  and  the  administration  are 
and  Senate  Defense  Subcommittees  for  cutting  the  defense  budget  too  far  and 
750.000    their  work  in  crafting  this  legislation,  too   fast.   The   defense   appropriations 
6  000  000    '^^®*'"  ^^^^  ^^^  become  increasingly  dif-  bill    for    fiscal    year    1994    is    approxi- 
ficult  as  the  defense  budget  continues  mately  $13  billion  less  than  last  year's 
to  shrink.  bill.    Last    year,    we    reduced   defense 
Q        In  fact  Mr.  President,  it  is  this  trend  spending  from  the  previous  year's  level 
in  our  defense  spending  which  concerns  by  $17  billion.  In  fact,  this  year's  bill 
me.  Over  the  past  several  months,  the  represents  a  33-percent  reduction  in  de- 
10,000,000    United  States  has  expanded  its  mill-  fense  spending  since  1985.  That  is  one- 
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third  less  than  what  is  was  just  9  years 
ago.  By  the  end  of  the  Clinton  budget 
plan,  defense  spending  will  have  been 
reduced  by  43  percent  since  1985.  Mr. 
President,  I  believe  the  conference 
committee  has  done  the  best  it  pos- 
sibly can  to  ensure  that  vital  accounts 
are  adequately  funded.  However,  this 
will  become  increasingly  difficult  in 
the  coming  years.  I  urge  my  colleagues 
to  closely  examine  the  defense  cuts 
which  have  been  imposed  over  the  last 
few  years.  We  simply  cannot  continue 
to  cut  defense  spending  like  this.  If  we 
do,  we  will  not  be  prepared  to  face  the 
uncertainties  that  await  us. 

Mr.  WARNER.  Mr.  President,  as  vice 
chairman  of  the  Intelligence  Commit- 
tee. I  want  to  express  my  appreciation 
to  Senators  Inouye  and  Stevens,  the 
chairman  and  ranking  Republican  of 
the  Defense  Appropriations  Sub- 
committee, for  their  cooperation  with 
the  Intelligence  Committee. 

That  cooperation  assured  proper  co- 
ordination of  the  intelligence  author- 
ization and  appropriations  processes. 

I  would  note  that  the  Defense  Appro- 
priations Act  contains  a  provision,  sec- 
tion 8152,  requested  by  the  select  com- 
mittee on  Intelligence  to  ensure  that 
intelligence  funding  may  lawfully  be 
obligated  and  expended  prior  to  enact- 
ment of  the  fiscal  year  1994  Intel- 
ligence Authorization  Act.  Absent  sec- 
tion 8152  of  this  act,  such  obligation 
and  expenditure  would  be  prohibited  by 
section  504  of  the  National  Security 
Act. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the  De- 
fense appropriations  conference  agree- 
ment. The  defense  community,  and  in- 
deed the  Nation.  I  believe  owe  a  debt  of 
gratitude  to  Senator  Inouye,  the  dis- 


tions  Subcommittee  on  Defense.  I  am 
very  pleased  that  we  have  succeeded  in 
forging  an  agreement  which  meets  the 
budget  caps  for  new  budget  authority 
and  fiscal  year  1994  outlays,  while  gen- 
erously providing  for  our  Nation's  real 
national  security  needs. 

This  bill  provides  $77.1  billion  for  op- 
erations and  maintenance.  Although 
that  is  $1.6  billion  below  the  budget  re- 


quest, most  of  the  reductions  come 
from  pricing  adjustments  which  reflect 
lower  than  expected  costs  for  items 
suc^  as  fuel  and  foreign  currency.  The 
committee  added  over  $1  billion  to  the 
buflget  request  to  improve  readiness, 
with  funding  for  activities  such  as  unit 
readiness  training.  This  bill  is  consist- 
ent with  the  recent  amendment  that 
cut  over  $700  million  from  the  budget 
request  for  the  strategic  defense  initia- 
tive, which  the  Senate  approved  during 
consideration  of  this  year's  Defense  au- 
thorization bill.  The  research  and  de- 
velopment and  procurement  accounts 
receive  over  $120  billion. 

Ope  decision  made  by  our  committee 
which  I  believe  to  be  of  the  highest  im- 
portance is  the  allocation  of  over  $1 
billion  not  requested  by  the  Defense 
Department  to  fund  a  2.2-percent  pay 
raise  for  our  military  personnel  effec- 
tive January  1,  1994.  The  men  and 
women  serving  our  country  in  uniform, 
whether  on  active  duty  or  in  the  Guard 
and  Reserve  components,  are  far  and 
away  the  most  important  safeguard  of 
ournational  security. 

I  am  deeply  convinced,  and  I  think 
any  commander  in  the  field  would 
agree,  that  the  unmatched  excellence 
of  the  men  and  women  serving  under 
arms  in  the  U.S.  military  is  our  great- 
est national  military  asset,  and  the 
grelitest  deterrent  to  any  potential  ad- 
versary of  the  United  States.  Far  more 
than  star  wars  or  the  B-2  bomber,  it  is 
the  world  renown  for  the  valor  and  pro- 
fessionalism of  our  Armed  Forces 
which  will  give  pause  to  those  who 
might  consider  challenging  our  vital 
national  interests. 

The  2.2-percent  pay  raise  will  both 
aclcnowledge  and  reward  our  outstand- 
ing service  members.  Just  as  impor- 
Apprcpri3.-     tantly,  it  will  hel'^  ^^reser^.^e  the  most 


under  its  602(B)  allocation  by  $58  mil- 
lion in  budget  authority  and  $43  mil- 
lion in  outlays. 

I  would  like  to  compliment  the  dis- 
tinguished manager  of  the  bill,  chair- 
man Inouye  and  the  ranking  member. 
Senator  Stevens,  for  their  excellent 
work  in  bringing  this  bill  back  to  the 
Senate  under  its  602(b)  allocation.  Mr. 
President,  every  year  we  hear  from  the 
advocates  of  large  military  expendi- 
tures that  the  spending  levels  approved 
by  the  Appropriations  Committee  will 
bring  about  the  complete  collapse  of 
our  military  forces  and  their  morale. 
And  this  year,  like  previous  years,  the 
Defense  Appropriations  Committee  has 
met  its  targets  while  maintaining  our 
highly  trained  military  forces. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
displays  the  official  scoring  of  the  De- 
fense appropriation  conference  report 
and  I  ask  unanimous  consent  that  it  be 
inserted  in  the  Record  at  the  appro- 
priate point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SE.N.iVTE  Budget  Committke's  Scoring  of 
H.R.  3116 


important  resource  of  our  Armed 
Forces — an  unsurpassed  tradition  of  ex- 
cellence. 

Srr.ATE.MENT  0.\  DEFENSE  APPROPRI.ATIONS 
CONFERENCE  REPORT 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  3116,  the  Defense  appropriations 
conference  report,  and  has  found. that 
the  bill  as  reported  out  of  conference  is 


DEFENSE  APPROPRIATIONS 

[in  millions  ol  dollars) 

Bill  summary 

Budget 
authority 

Outlays 

Discretionary  total 

New  spending  in  bill 

Outlays  from  prior  )fears  appropriations     

240.378 

161005 
94.418 

Permanent/advance  appropriations 
Supplementals 

0 
10 

0 
-212 

Subtotal,  discretionary  spending 

Mandatory  Total 

240,388 
180 

255,212 
180 

Bill  total                 ,,„ _,... 

Senate  602(b)  allocation _ 

240  568 
240  626 

255,392 
255,435 

DiHerence                               

-58 

-522 
968 
1392 
1392 

-43 

Discretionary  total  above  (+)  or  below  (-): 

President  s  rnjuest  _ 

-2461 

-401 

Senate-reported  bill 
Senate-passed  bill 

109 
109 
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Senate-Passed 
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(Hitlays 
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thority 
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Budget  au- 
thority 


Outlays 
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ttiority 


Outlay; 
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Outlays 
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Pemianents/advances „ _.. „ 
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HR  2118,  1993  sp(mg  supplemental 
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Mandatory  total: 

Mandatoiy  spending  m  bill 182.300 

Budget  molution  adjustment _ -  2,300 

Subtotal,  mandatoty     180,000 

Bill  total     _ 241.089,231 

602(W  allocatian  _ , 240.626,000 


240  899.231 

0 
10,000 

161,465,802 

91,418,312 

0 

-211,901 

239,409,239 

0 
10,000 

161,406,289 

94.418,312 

0 

-211,901 

238,985  585 

0 
10,000 

160.896  045 

94.418,312 

0 

-211,901 

238,985.585 

0 
10,000 

160.896,045 

94.418,312 

0 

-211.901 

255.102,456 

240.377.645 

0 
lO.OOO 

240.387.645 

161.005.200 

94.418.312 

0 

211.901 

240,909231 

257,672,213 

239,419,239 

255.612,700 

238.995  585 

255.102,456 

238.995,585 

255.211.611 

182.300 
-2.300 


182,300 
-2,300 


182,300 
-2,300 


182.300 
-2.300 


182,300 
-2,300 


182,300 
-2,300 


182.300 
-2.300 


182.300 
-2.300 


182.300 
-2.300 


180.000 


180.000 


180,000 


180.000 


180.000 


180.000 


180.000 


180.000 


180.000 


25>.852.213 
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239.599.239 
240.626.000 


255.792,700 
255,285,000 


239,175.585 
240,626.000 


255.282,456 
255.285,000 


239.175.585 
240.626000 


255.282456 
255.285,000 


240.567.645 
240.626.000 


255.391.611 
255.435.000 
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President  s  request 


House-passed 


Senate-reported 


Senate-Passed 


Conterenct 


Budget  au- 
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Outlays 


Budget  au- 
thority 


Outlays 


Budget  au- 

tlionty 


Outlays 


Budget  au- 
thority 


Outlays 


Budget  au- 
ttionty 


Difference 


463,231 


2.567,213 


- 1  026  761 


507,700 


-1450.415 


-  2,544 


-1450  415 


-2  544 


-  58.355 


Outlain 


-43.389 


PRLNCIPLES  OF  APPROPRIATIONS  LAW 

Mr.  HATFIELD.  Mr.  President,  dur- 
ing Senate  consideration  of  the  fiscal 
year  1994  Department  of  Defense  appro- 
priations bill,  the  junior  Senator  from 
Arizona  [Mr.  McCain]  made  a  presen- 
tation to  the  Senate  concerning  what 
he  views  to  be  unauthorized  appropria- 
tions, and  used  material  developed  at 
his  request  by  the  Congressional  Re- 
search Service  of  the  Library  of  Con- 
gress. 

Senator  McCain's  arguments  were  re- 
butted quite  forcefully  and  effectively 
by  Senators  Lnouye  and  Stevens,  and  I 
saw  no  need  to  participate  in  the  dis- 
cussion at  the  time.  Upon  reading  the 
CRS  study  prepared  for  Senator 
McCain,  however,  I  was  concerned  that 
it  did  not  reflect  a  thorough  under- 
standing of  appropriations  law  or  of 
Senate  procedure.  I  discussed  the  mat- 
ter with  the  Librarian  of  Congress,  and 
suggested  that  perhaps  the  American 
Law  Division  of  CRS  might  take  an- 
other look  at  the  issue  with  these  legal 
and  procedural  questions  in  mind. 

Last  Friday.  CRS  Director  Joseph 
Ross  sent  me  a  memorandum  prepared 
by  the  American  Law  Division  on  the 
subject  of  authorization  vs.  appropria- 
tions. As  we  consider  the  conference  re- 
port on  the  fiscal  year  1994  Defense  ap- 
propriations bill,  I  thought  it  useful  to 
bring  this  memorandum  to  the  atten- 
tion of  the  Senate. 

I  will  em'^hasize  two  '^oints  *"h'* 
memorandum  makes.  First,  the  rules 
of  the  Senate  provide  that  the  Commit- 
tee on  Appropriations  may  recommend 
appropriations  in  excess  of  amounts 
authorized,  or  indeed  in  the  complete 
absence  of  authorization.  Of  course,  the 
Senate  is  free  to  reject  such  a  rec- 
ommendation, but  the  Committee  on 
Appropriations  is  free  to  make  it.  And 
it  is  good  that  we  are,  for  we  often  lack 
authorization  for  entire  Federal  de- 
partments. 

Second,  it  is  quite  clear  that  one 
committee's  report  language  has  no 
binding  effect  on  another  committee's 
recommendations,  the  Senate's  action 
on  them,  or  an  agency's  implementa- 
tion of  them.  So  to  assert  that  a  pro- 
gram, project,  or  activity  is  authorized 
or  not  authorized  by  virtue  of  its  inclu- 
sion or  exclusion  from  a  committee  re- 
port expands  the  definition  of  author- 
ization beyond  the  limits  established  in 
Senate  procedure  and  principles  of  ap- 
propriations law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  November  5,  1993  memo- 
randum from  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service,  together  with  the  transmittal 


memorandum  from  CRS  Director  Jo- 
seph Ross,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research  Service, 

Washington.  DC. 
To;  Hon.  Mark  Hatfield.  Senate  Appropria- 
tions Committee. 
From:  Joseph  Ross.  Director. 
Subject:    Memorandum    on    "Unauthorized'" 
Appropriations. 

Attached  is  a  memorandum  that  addresses 
certain  questions  you  raised  regarding  the 
posture  of  appropriations  that  depart  from 
provisions  in  an  authorization  committee  re- 
port. 

Congressional  Research  Service 

Washington.  DC.  .Vovember  5.  1993. 
To:  Hon.  Mark  Hatfield.  Senate  Committee 

on  Appropriations. 
From:  American  Law  Division. 
Subject:    Binding    Nature    of    Authorization 
Committee.  Report  Language. 

You  have  inquired  as  to  the  legal  issues 
that  might  be  raised  in  the  situation  where 
an  appropriation  item  in  funding  legislation 
may  be  inconsistent  with  a  provision  con- 
tained in  an  authorization  committee  report. 

In  essence  your  inquiry  raises  the  fun- 
damental question  as  to  the  legally  binding 
nature  of  report  language  or  other  species  of 
legislative  history  in  the  area  of  appropria- 
tions law,  which  requires  that  our  analysis 
begin  by  asking  the  preliminary  question, 
'binding  on  whom?" 

If  the  report  language  standing  alone  is 
meant  to  bind  an  agency,  a  court  is  likely  to 
hold  that  it  will  fail  in  its  object.  The  Su- 
preme Court  in  Lincoln  v.  Vigil.  113  S.  Ct.  2024 
(1993).  most  recently  reiterated  the  rule  that 
legislative  history  is  not  legislation  in  the 
context  of  a  dispute  over  whether  repeated 
references  to  a  particular  program  in  appro- 
priations legislative  histories  thereby  bound 
an  agency  to  spend  a  portion  of  a  lump-sum 
appropriation  on  that  program.  "[A]  fun- 
damental principle  of  appropriations  law  is 
that  where  Congress  merely  appropriates 
lump-sum  amounts  without  statutorily  re- 
stricting what  can  be  done  with  those  funds, 
a  clear  inference  arises  that  it  does  not  in- 
tend to  impose  legally  binding  restrictions, 
and  indicia  in  committee  reports  and  other 
legislative  history  as  to  how  the  funds 
should  or  are  expected  to  be  spent  do  not  es- 
tablish any  legal  requirements  on  the  agen- 
cy." quoting  LTV  .Aerospace  Corp..  55  Comp. 
Gen.  307.  319  (1975).  113  S.  Ct.  at  2031.  See  also 
.American  Hospital  Ass'n  v.  .\LRB.  Ill  S.  Ct. 
1539.  1545  (1991)  (statements  in  committee  re- 
ports do  not  have  the  force  of  law);  Tennessee 
Valley  Authority  v.  Hill  437  U.S.  153.  191  (1978) 
("Expressions  of  committees  dealing  with  re- 
quests for  appropriation  cannot  be  equated 
with  statutes  enacted  by  Congress.").  Judge 
(now  Justice)  Scalia  succinctly  stated  the 
rule  as  follows:  "The  issue  here  is  not  how 
Congress  expected  or  intended  the  Secretary 
to  behave,  but  how  it  required  him  to  behave, 
through  the  only  means  it  can  .  .  .  require 
anything— the  enactment  of  legislation." 
United  Auto  Workers  v.  Donovan.  746  F.2d  855. 


860-61  (D.C.  Cir.  1984).  cert,  denied  sub.  nam 
Automobile  Workers  v.  Brock  474  U.S.  825 
(1985).  And  see  2  U.S.  General  Accounting  Of- 
fice. Principles  of  Federal  Appropriations 
Law,  6-159  (2d  ed.  1992)  (Principles). 

If  the  report  language  in  question  is  meant 
to  bind  another  committee  or  the  House  in 
which  it  originates,  different  considerations 
arise  but  the  ultimate  conclusion  is  likely  to 
be  the  same:  the  report  language  is  not  bind- 
ing. 

Pursuant  to  its  constitutional  authority 
"to  determine  the  rules  of  its  proceedings." 
Art.  I.  sec.  5.  cl.  2.  each  House  has  estab- 
lished rules  with  respect  to  the  relationship 
of  authorization  and  appropriations  legisla- 
tion and  how  (and  whether)  matters  may  be 
included  in  appropriations  measures.  See. 
House  Rule  21  and  Senate  Rule  XVI.  The  par- 
ticular application  or  non-application  of 
those  rules  is  essentially  non-reviewable  by  a 
court.  See  e.g..  Xiion  v.  United  States.  113 
S.Ct.  732  (1993):  Principles  at  1-18.'  Thus,  in 
the  first  instance,  resort  must  be  made  to 
the  language  and  practice  under  the  respec- 
tive House  rules  for  authoritative  guidance. 

While  it  is  the  general  practice  of  Congress 
to  create  programs  and  authorize  appropria- 
tions for  them  in  authorization  legislation 
and  then  to  provide  the  budget  authority  to 
fund  those  programs  in  one  or  more  appro- 
priations acts,  the  rules  of  each  House  pro- 
vide varying  means  to  deviate  from  this 
strict  order. 

House  Rule  21  controls  more  stringently 
than  the  Senate  consideration  of  appropria- 
tions for  which  there  is  no  authorization. 
While  House  rules  do  not  expressly  require 
authorizations,  they  do  bar  unauthorized  ap- 
propriations. Rule  21(2).  Under  the  rules,  be- 
fore the  House  can  consider  most  appropria- 
tions measures,  the  purpwses  for  which  the 
money  is  to  be  provided  has  to  be  authorized 
by  law.  The  House  sometimes  waives  the 
rules  against  unauthorized  appropriations  by 
adopting  a  "special  rule"  before  taking  up 
the  appropriations  bill.  Also,  the  rule 
against  unauthorized  appropriations  applies 
only  to  general  appropriations  bills.  Under 
the  precedents  of  the  House,  a  continuing 
resolution  is  not  deemed  to  be  a  general  ap- 
propriations bill.  Hence,  unauthorized  pro- 
grams can  be  funded  in  it.  See.  generally. 
Manual  on  the  Federal  Budget  Process.  CRS 
Report  No.  91-902.  117  (1991)(Budget  Manual). 
Otherwise,   appropriations  in  excess  of  the 


'The  principle,  as  stated  by  GAO,  is  that:  The  po- 
tential effect  of  a  rule  or  statute  subjecting  a  provi- 
sion to  a  point  of  order  is  limited  to  the  pre-«nact- 
ment  stage.  If  a  point  of  order  is  not  raised,  or 
raised  and  not  sustained,  the  provision  if  enacted  is 
no  less  valid.  To  restate,  a  rule  or  statute  subjecting 
a  given  provision  to  a  point  of  order  has  no  effect  or 
application  once  the  legislation  or  appropriation  has 
been  enacted.  Principies  of  Appropriations  Law  at  J-I8. 

There  are  a  few  statutory  requirements  for  au- 
thorization prior  to  appropriation  in  specific  stat- 
utes {e.g..  10  use  114(a))  but  as  GAO  notes  a  "stat- 
utory requirement  for  prior  authorization  is  .  .  .  es- 
sentially a  congressional  mandate  to  itself."  Prin- 
aples  at  2-35.  There  is  also  the  provision  prohibiting 
State  Department  obligation  of  funds  that  have  not 
been  previously  authorized.  22  U.S.C.  2680.  The  provi- 
sion may.  however,  be  waived  in  the  appropriations 
law.  See.  Manual  on  the  Federal  Budget  Process. 
CRS  Report  No.  91-902  GOV  at  121  11991). 
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amount  authorized  by  statute  or  in  absence 
of  any  statutory  authorization  are  subject  to 
a  point  of  order.  House  Rule  21(2)(a). 

Neither  the  Standing  Rules  of  the  Senate 
nor  Senate  precedents  establish  a  general 
prohibition  against  making  appropriations 
for  a  project  or  program  in  the  absence  of  an 
authorization:  "The  Committee  on  Appro- 
priations, under  Rule  XVI,  may  propose  to 
increase  appropriations  or  propose  a  new 
item  of  appropriation  in  excess  of  authoriza- 
tions or  even  in  the  absence  of  any  legisla- 
tive authority  as  long  as  the  proposed 
amendment  does  not  contain  legislation." 
Riddick's  Senate  Procedure.  S.Doc.  101-28. 
101st  Cong..  2d  Sess.  188  (1992).  See  also.  Fish- 
er. "The  Authorization-Appropriations  Proc- 
ess in  Congress:  Formal  and  Informal  Prac- 
tices." 29  Cath.  U.L.  Rev.  51.  62-63  (1979).  How- 
ever, an  amendment  offered  on  the  floor  that 
proposes  such  an  appropriation  is  subject  to 
a  point  of  order  "unless  it  be  made  to  carry 
out  the  provisions  of  some  existing  law.  trea- 
ty stipulation,  or  act  or  resolution  pre- 
viously passed  by  the  Senate  during  that  ses- 
sion; or  unless  the  sajne  be  moved  by  direc- 
tion of  the  Committee  on  Appropriations  or 
of  a  committee  of  the  Senate  having  legisla- 
tive jurisdiction  of  the  subject  matter,  or 
proposed  in  pursuance  of  an  estimate  sub- 
mitted in  accordance  with  the  law."  Rule 
XVI. 1.  See.  Budget  Manual  at  118.  Thus  the 
Senate  rule  does  not  create  an  insurmount- 
able obstacle  to  appropriations  without  au- 
thorizations. 

The  language  of  both  the  House  and  Senate 
rules  would  appear  particularly  pertinent  to 
the  question  under  consideration.  In  neither 
rule  is  there  any  reference  to  the  language  of 
reports  accompanying  authorization  legisla- 
tion before  it.  ("No  appropriation  shall  be  re- 
ported in  any  general  appropriation  bill,  or 
shall  be  in  order  as  an  amendment  thereto, 
for  any  expenditure  not  previously  author- 
ized by  law."  House  Rule  21(2(a));  Senate 
Rule  XVI.  quoted  above).  Implicit  in  the 
rules  is  the  recognition  that  report  language 
is  not  legislation  but  rather  the  expression 
of  the  views  and  recommendations  of  an- 
other congressional  committee  which  is  to 
hp  acrorrlpfi  no  more  or  less  weight  than  that 
of  other  committees.  Thus  there  is  some 
analogy  to  the  rationale  underlying  the  re- 
luctance of  the  courts  to  accord  legally  bind- 
ing authority  to  committee  report  language 
and  other  expressions  of  intent  in  sources  of 
legislative  history.  More  compelling,  how- 
ever, is  the  fact  that  congressional  practices 
which  depart  from  so-called  principles  of  ap- 
propriations law  have  no  legal  consequences 
outside  the  legislative  process;  are  dis- 
ciplined by  the  internal  politics  of  each 
House;  and  are  ultimately  constrained  by  the 
constitutional  lawmaking  requirements  of 
Article  I.  section  7  mandating  bicameralism 
and  presentment. 

ARMY  NATIONAL  GUARD  ASSISTING  U.S.  BORDER 
PATROL 

Mrs.  BOXER.  It  is  my  understanding 
that  the  conferees  did  not  address  Sen- 
ate report  language  directing  the  Army 
National  Guard  to  train  personnel  to 
assist  the  U.S.  Border  Patrol  because 
there  was  no  dissent  among  the  con- 
ferees on  this  provision.  I  ask  the 
chairman,  is  my  understanding  cor- 
rect? 

Mr.  INOUYE.  The  Senator  from  Cali- 
fornia is  correct. 

Mrs.  BOXER.  Is  it  the  understanding 
of  the  chairman  that  the  Senate  report 
language  remains  in  full  effect?  Is  it 


his  understanding  that  the  Army  Na- 
tional Guard  is  directed  to  train  per- 
sonnel to  assist  the  U.S.  Border  Patrol 
in  the  manner  outlined  in  the  Senate 
committee  report? 

Mr.  INOUYE.  The  Senator  from  Cali- 
fornia is  correct.  The  Army  National 
Guard  is  so  directed. 

NATIONAL  GUARD  AND  RESERVE  EQUIPMENT 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  ask  the  distinguished 
chairman  of  the  defense  subcommittee 
to  clarify  for  me  an  item  contained  in 
the  National  Guard  and  Reserve  equip- 
ment section  of  the  conference  report. 

Mr.  INOUYE.  I  would  be  pleased  to 
assist  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
conference  report  lists  several  pro- 
grams to  be  considered  priorities  by 
the  heads  of  the  guard  and  reserve 
components  for  miscellaneous  equip- 
meot.  I  noticed  an  inadvertent  error  in 
that  the  name  of  one  of  the  programs 
agreed  to  by  the  conferees  was  not  list- 
ed. An  additional  program  intended  to 
be  Included  by  the  conferees  is  the  AN- 
AQB-14  airborne  mine  countermeasure 
trainer.  This  program  is  in  addition  to 
the  AN-AQS-14  MATE  program  listed 
in  the  conference  report.  The  AN-AQS- 
14  program  was  begun  last  year  and  re- 
quires an  additional  appropriation  to 
be  completed.  I  would  ask  the  distin- 
guished chairman  if  I  am  correct  in  my 
statement. 

Mr.  INOUYE.  The  Senator  from  Lou- 
isiana is  correct.  The  intent  of  the  con- 
ferees was  to  include  the  AN-AQS-14 
airl)ome  mine  countermeasure  trainer 
for  the  Naval  Reserve. 

Mr.  JOHNSTON.  I  thank  the  chair- 
man and  yield  the  floor. 

COMPETITION  AND  EARMARKS 

Mr.  BINGAMAN.  Mr.  President.  I 
woBid  like  to  engage  in  a  colloquy  with 
the  distinguished  chairman  of  the  De- 
fenee  Appropriations  Subcommittee 
about  the  conference  report,  which  I 
have  had  only  a  very  brief  opportunity 
to  review. 

As  the  Senator  from  Hawaii  knows,  I 
have  been  very  concerned  about  the 
earmarking  of  Federal  funds  to  specific 
entities  and  projects  without  competi- 
tion. I  cosponsored  the  amendment  of- 
fered by  Senator  McCain  when  the  de- 
feiiBe  spending  bill  was  before  the  Sen- 
ate. That  amendment  was  intended  to 
reinforce  current  statutory  require- 
ments for  competition  for  programs  in 
community  adjustment  assistance,  uni- 
versity and  strategic  environmental  re- 
search, and  environmental  restoration. 

I  also  was  very  supportive  of  the 
committee's  action  to  retain  the  House 
reoommended  bill  language — known  as 
the  Brown  amendment — to  reinforce 
competition  and  cost  sharing  require- 
ments for  funds  in  the  Technology  Re- 
investment Defense  Conversion  Pro- 
gram. 

I  would  like  to  ask  the  distinguished 
chairman  whether  my  understanding  is 
coprect   that   the   McCain   amendment 


was  dropped  in  conference  and  that  the 
Brown  amendment  language  was  re- 
tained? 

Mr.  INOUYE.  My  colleague  from  New 
Mexico  is  correct.  There  was  a  general 
consensus  among  the  conferees  to  re- 
tain the  Brown  amendment.  Such  a 
consensus  was  not  possible  with  re- 
spect to  the  McCain  language. 

Mr.  BINGAMAN.  I  applaud  the  reten- 
tion of  the  Brown  amendment.  I  natu- 
rally am  disappointed  that  the  McCain 
amendment  did  not  survive  the  proc- 
ess. I  also  would  like  to  ask  the  distin- 
guished chairman  several  questions 
about  the  conference  report  bill  and 
statement  of  managers  language  re- 
garding earmarks  for  specific  projects. 

Mr.  INOUYE.  I  would  be  happy  to  re- 
spond to  the  Senator's  questions. 

Mr.  BINGAMAN.  I  note  that  the 
statement  of  managers  contains  many 
earmarks  for  defense  conversion 
projects  to  be  financed  with  operations 
and  maintenance  and  technology  rein- 
vestment research  funds.  Does  the 
chairman  believe  that  these  report  lan- 
guage earmarks  override  the  statutory 
requirements  for  the  distribution  of 
funds  for  these  purposes? 

Mr.  INOUYE.  It  is  clear  to  me  that 
statutory  language  outweighs  report 
language  in  terms  of  guiding  the  dis- 
tribution of  Federal  funds.  Report  lan- 
guage, while  important,  cannot  over- 
ride statutory  language. 

Mr.  BINGAMAN.  I  appreciate  the 
Senator's  answer.  Would  the  chair- 
man's response  also  apply  in  the  case 
of  earmarks  for  specific  research 
projects  at  colleges  and  universities? 

As  the  chairman  knows,  section  2361 
of  title  10  of  the  United  States  Code  re- 
quires competition  in  the  award  of  re- 
search grants  and  contracts  to  institu- 
tions of  higher  education  unless  spe- 
ciiicaily  waived. 

Mr.  INOUYE.  My  colleague  from  New 
Mexico  again  is  correct.  I  would  point 
out  that,  unlike  in  past  years,  the  con- 
ference report  now  before  us  does  not 
contain  any  bill  language  specifically 
waiving  this  competition  requirement. 

Mr.  BINGAMAN.  I  also  have  been 
concerned  about  the  prospects  for  ear- 
marking funds  for  specific  projects  in 
the  defense  environmental  restoration 
account,  or  DERA.  I  know  that  the 
Senator  from  Hawaii  has  been  a  leader 
in  shaping  the  Department's  environ- 
mental programs.  Could  he  share  with 
us  the  conference  report's  position  on 
DERA  earmarks? 

Mr.  INOUYE.  At  the  Senate's  initia- 
tive, the  conferees  clearly  rejected  ear- 
marks in  DERA.  The  statement  of 
managers  says  "the  conferees  continue 
to  strongly  agree  that  individual  site 
cleanup  projects  should  not  be  specifi- 
cally earmarked  within  the  DERA  ac- 
count." 

Mr.  BINGAMAN.  I  thank  the  chair- 
man. Finally,  I  would  ask  what  has 
been  the  disposition  of  the  House  ear- 
marks in  the  Strategic  Environmental 
Research  and  Development  Program? 
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Mr.  INOUYE.  The  Senate  conferees 
were  able  to  reduce  the  dollar  impact 
of  the  proposed  earmarks.  As  my  col- 
league understands,  a  conference  re- 
port represents  compromise  and  a  bal- 
ancing of  Senate  and  House  positions 
on  dollar  amounts,  and  bill  and  report 
language.  I  believe  that  the  Senate 
conferees  did  the  best  they  could  to 
mitigate  the  earmarks  in  this  program. 
Mr.  BINGAMAN.  I  recognize  the  ef- 
forts by  the  Senate  conferees  during 
what,  I  am  sure,  was  a  difficult  con- 
ference. 

In  summary,  I  am  confident  that  the 
Senate  conferees  did  their  best  on  all 
these  issues.  However,  I  remain  con- 
cerned that  Congress  has  not  ade- 
quately resolved  the  issue  of  earmark- 
ing defense  funds. 

We  had  a  very  good  discussion  when 
the  defense  appropriations  bill  origi- 
nally came  before  the  Senate  about 
this  general  problem.  I  think  there  was 
general  agreement  at  that  time  that  it 
was  the  primary  responsibility  of  the 
authorizing  committees  to  set  broad 
policy  guidelines  in  this  area.  Unfortu- 
nately, the  Armed  Services  Committee 
was  unable  to  make  as  much  progress 
as  I  would  have  hoped  on  this  issue  in 
its  conference  with  our  House  counter- 
parts. 

I  hope  that  much  more  progress  can 
be  made  next  year  and  I  look  forward 
to  working  with  the  chairman  of  the 
Defense  Subcommittee  to  arrive  at  a 
satisfactory  solution. 

Mr.  INOUYE.  I  stand  ready  to  work 
with  my  distinguished  colleague  from 
New  Mexico  on  this  matter.  I  know 
how  carefully  he  has  considered  this 
issue.  He  has  become  a  leader  on  the 
Armed  Services  Committee  in  the  de- 
fense acquisition  area,  and  we  look  for- 
ward to  hearing  his  views  next  year  on 
this  important  subject. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  question  is  on  agreeing  to 
the  conference  report. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  88, 
nays  9.  as  follows: 

[Rollcall  Vote  No.  368  Leg.] 
YEAS— 88 
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Akaka 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boren 


Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 


Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 


Craig 

DAmato 

Danforth 

Daschle 

DeConcmi 

Dodd 

Dole 

Domenici 

Dorgan 

Durenberger 

Exon 

Faircloth 

Feins tein 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkin 

Hatch 

Hedin 


Brown 

Feingold 

Hatfield 


.Johnston 


Hollings 

Hutchison 

Inouye 

Jeffords 

Kassebaum 

Kempt  home 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lett 

Lugar 

Mack 

Mathews 

MeConnell 

Metzenbaum 

Mikulski 

Mitchell 

MoseleyBraun 

NAYS— 9 


Moynjhan 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Reid 

RIeffle 

Robb 

Rockefeller 

Sar banes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wamer 

Wofford 


Helms 

McCain 

Roth 

NOT  VOTING— 3 


Smith 
Wallop 
Wellstone 


Pres,sler  Prj-or 

So  the  conference  report  was  agreed 
to. 

Mr.  INOUYE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUERTO  RICO  VOTES  ON 
STATEHOOD 

Mr.  STEVENS.  Madam  President,  on 
November  14,  the  people  of  Puerto  Rico 
will  be  voting  on  their  future.  They 
will  vote  on  whether  they  will  become 
our  51st  State,  remain  a  territory  or 
become  an  independent  nation.  This 
PaCo13CI\>c  may  l/6  tuc  rnost  irnportaut 
vote  in  the  history  of  Puerto  Rico. 

Th£  United  States  annexed  Puerto 
Rico  after  the  Spanish-American  War 
in  1898.  Puerto  Rico  is  now  a  common- 
wealth associated  with  the  United 
States.  The  U.S.  Congress  is  respon- 
sible for  governing  Puerto  Rico,  but 
Congress  has  allowed  it  broad  powers  of 
self-rule.  Puerto  Rico  gained  this  local 
autonomy  in  1952  when  the  United 
States  agreed  to  a  constitution  that 
provided  for  a  locally  elected  Governor 
and  a  bicameral  legislature. 

Luis  Ferre,  a  statehooder.  was  elect- 
ed Governor  of  Puerto  Rico  in  1968  and 
continues  to  work  for  statehood  today. 
Carlos  Romero  Barcelo,  who  is  cur- 
rently the  Congressman  from  Puerto 
Rico  and  a  former  Governor,  is  also  a 
proponent  of  statehood. 

The  current  Governor,  Pedro 
Rossello.  also  is  prostatehood  and  was 
elected  by  a  landslide  in  1992.  In  that 
same  election  statehood  candidates 
won  20  of  29  Senate  seats,  36  of  53  seats 
in  the  House,  and  54  of  78  municipali- 
ties. 

Now,  for  only  the  second  time,  there 
will  be  a  referendum  held  in  Puerto 
Rico    regarding    self-determination.    I 


support  this  important  process  and  will 
work  to  see  that  Congress  supports  the 
decision  of  the  citizens  of  Puerto  Rico. 
The  people  of  Puerto  Rico  must  com- 
municate their  status  preference  to  the 
United  States  before  Congress  can  take 
action. 

Congress  considered  legislation  from 
1989  to  1991  that  would  have  authorized 
a  status  referendum  and  would  have 
bound  Congress  to  implement  the  sta- 
tus option  adopted  by  the  people  of 
Puerto  Rico.  None  of  the  bills  passed. 
Many  Members  of  Congress  maintain 
that  Puerto  Rico  should  vote  first  on 
self-determination  and  then  commu- 
nicate their  choice  to  Congress.  That 
will  happen  on  November  14. 

As  a  Senator  from  one  of  the  last 
States  accepted  into  the  Union,  I  am 
very  familiar  with  the  statehood  proc- 
ess. My  advice  to  the  Puerto  Rican  peo- 
ple is  to  get  out  and  vote  on  November 
14  for  their  self-determination  and 
should  Puerto  Rico  choose  statehood, 
they  must  be  prepared  to  work  hard 
and  keep  a  steady  course  in  their  ef- 
forts. The  fight  for  Alaska  statehood 
was  lengthy  and  arduous— as  I  expect  it 
will  be  for  Puerto  Rico. 

It  took  42  years  from  when  an  Alaska 
statehood  bill  was  first  introduced  in 
Congress  in  1916  until  1958  when  Con- 
gress finally  approved  Alaska  state- 
hood. In  1946  there  was  a  referendum  in 
the  territory  of  Alaska  and  about  60 
percent  of  the  people  supported  state- 
hood. The  territorial  legislature  cre- 
ated a  committee  of  private  citizens  to 
work  on  the  goal  of  statehood. 

After  the  plebiscite  and  persistent  ef- 
forts of  the  Alaska  Statehood  Commit- 
tee, the  issue  was  given  much  more  at- 
tention by  Congress.  Efforts  to  parti- 
tion the  territory  and  efforts  to  make 
Alaska  a  commonwealth  were  defeated. 

I  was  very  involved  in  that  process 
from  when  I  first  moved  to  Alaska 
until  the  1958  passage  of  the  Statehood 
Act.  I  was  working  as  an  assistant  to 
Secretary  of  the  Interior  Fred  Seaton 
when  we  finally  achieved  statehood. 

In  1955,  the  territorial  Governor 
called  a  constitutional  convention.  In 
1956,  Alaskans  adopted  a  constitution 
and  a  provisional  form  of  government 
which  included  two  nonvoting  Senators 
and  one  nonvoting  Representative  to 
help  fight  for  statehood  in  Congress.  In 
1958,  Congress  came  to  final  debate  on 
the  Alaska  Statehood  Act.  Alaska's 
neighbor  and  friend.  Senator  Henry 
"Scoop"  Jackson  led  the  bipartisan 
supporters  in  a  6-day  debate  on  the 
Senate  floor  to  fend  off  efforts  to 
change  a  House-passed  bill. 

On  June  30,  1958.  by  a  64  to  20  vote, 
the  battle  for  statehood  was  won. 
President  Eisenhower  signed  the  Alas- 
ka Statehood  Act  on  July  1,  1958. 

The  Alaska  Statehood  Act  required 
that  Alaskans  vote  for  statehood.  In 
August  of  1958.  Alaskans  again  voted 
on  the  statehood  issue.  This  time  it 
was  approved  by  an  overwhelming  83 
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percent  of  the  citizens.  The  Presi- 
dential proclamation  making  Alaska 
the  49th  State  of  the  Union  was  signed 
on  January  3,  1959. 

I  do  not  want  to  mislead  the  Puerto 
Rican  people.  There  are  problems 
which  must  be  faced  by  a  new  State. 
Some  of  the  commitments  that  were 
made  by  Congress  under  the  Alaska 
Statehood  Act.  such  as  the  provision 
granting  Alaska  the  right  to  select  103 
million  acres  of  public  lands  and  pro- 
viding 90  percent  of  the  proceeds  for 
coal,  gas  and  oil  and  other  mineral 
leases  on  Federal  lands  in  Alaska  have 
been  impeded  by  acts  of  later  Con- 
gresses. The  State  of  Alaska  is  cur- 
rently suing  the  Federal  Government 
to  seek  compensation  for  broken  state- 
hood promises.  I  support  the  Gov- 
ernor's efforts  in  that  suit. 

But  on  the  whole,  statehood  has  been 
very  meaningful  for  Alaska  and  our 
people.  Representation  here  in  Con- 
gress gave  us  the  voices  needed  to  set- 
tle our  Alaska  Native  land  claims;  to 
achieve  approval  of  the  trans-Alaska 
pipeline;  to  obtain  extension  of  U.S.  ju- 
risdiction to  200  miles  to  protect  our 
fisheries  from  foreign  destruction  prac- 
tices; and  to  obtain  title  to  some  of  the 
land  owned  by  the  Federal  Govern- 
ment— so  we  could  try  to  build  our 
economy.  Prudhoe  Bay  oil  discoveries 
were  made  on  State-owned  lands — 
lands  Alaskans  would  never  have  prof- 
ited from  if  we  had  not  obtained  State- 
hood. 

Like  Puerto  Rico,  Alaska,  and  Ha- 
waii, the  49th  and  50th  States,  are  a 
good  distance  from  the  48  contiguous 
States.  In  fact,  one  of  the  arguments 
that  was  made  against  Alaska  and  Ha- 
waii statehood  was  the  distance  from 
the  other  States. 

The  distance  argumenL  was  over- 
come, and  the  great  contributions  that 
Alaska  and  Hawaii  have  provided  the 
United  States  has  proven  those  critics 
wrong.  If  Puerto  Rico  should  choose 
statehood,  these  experiences  we  had 
with  Alaska  and  Hawaii  should  help 
them  in  their  efforts.  In  both  cases. 
statehood  was  good  for  our  States  be- 
cause it  gave  them  representation  and 
a  voice  in  Washington,  DC. 

I  look  forward  to  seeing  the  results  of 
this  momentous  November  14  vote  by 
the  Puerto  Rican  people — and  I  look 
forward  to  working  with  them  to  deal 
with  the  outcome  of  the  plebiscite  here 
in  Congress.  This  vote  could  prove  to 
be  one  of  the  most  important  events  in 
the  history  of  the  island — just  as  it  was 
for  my  great  State.  My  message  to  the 
people  of  Puerto  Rico  is  the  decision  is 
yours. 


Mr.  STEVENS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRADLEY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
FEINSTEIN).  Without  objection,  it  is  so 
ordered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1607,  the  crime 
bill. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


SUPPRESSING  VOTER  TURNOUT 

Mr.  BRADLEY.  Madam  President.  I 
would  like  to  call  the  attention  of  the 
Senate  to  an  article  that  appeared  on 
the  front  page  of  the  Washington  Post 
this  morning.  The  headlines  said:  "Rol- 
linB" — referring  to  Mr.  Ed  Rollins — 
"Rollins:  GOP  Cash  Suppressed  Black 
Vote." 

That  is  the  headline.  The  story  goes 
on  to  quote  Mr.  Ed  Rollins,  who  was 
the  campaign  manager  of  the  success- 
ful gubernatorial  campaign  in  New  Jer- 
sey just  completed,  that  in  New  Jersey, 
roughly  $500,000  was  spent  to  suppress 
the  black  voter  turnout. 

I  now  quote  from  the  article.  Mr. 
Rollins  now  speaking: 

■'Here  is  how  we  used  it."  he  said,  the 
waJking  around  money,  he  implies. 
"Here  is  how  we  used  it.  We  went  into 
the  black  churches  and  basically  said 
to  ministers  who  had  endorsed  Florio;" 
— Che  Democratic  candidate — "  "Do  you 
have  any  special  project  [that  needs  fi- 
nancial support]?  We  see  you  have  al- 
ready endorsed  Florio.  That's  fine.  But 
don't  get  up  in  the  Sunday  pulpit  and 
preach.  *  *  *  Don't  get  up  there  and 
say  it's  your  moral  obligation  to  vote 
on  Tuesday,  to  vote  for  Jim  Florio.'" 


In  1981,  during  the  gubernatorial 
race,  there  was  a  special  ballot  secu- 
rity task  force  established  by  the  State 
party,  as  I  remember,  that  stood  out- 
side polling  places,  where  there  were 
heavy  turnouts  of  African-Americans 
several  yards  down,  intimidating  the 
voters  not  to  vote.  That  was  taken  to 
the  Federal  court  afterwards,  of  course. 
From  that  point  forward,  every  other 
attempt  to  intimidate  voters,  whether 
it  was  in  Louisiana,  or  Texas,  or  any- 
where else,  came  under  that  precedent. 
But,  unfortunately,  that  precedent  was 
set  in  New  Jersey. 

It  seems  that  from  Mr.  Rollins' 
quotes  the  technique  has  become  a  lit- 
tle more  sophisticated.  You  do  not 
stand  outside  the  polling  booth  and  try 
to  intimidate  voters  now.  That  is  too 
obvious.  What  you  do  is  go  to  those 
opinionmakers  and  attempt  to  buy 
them  off  so  they  do  not  go  out  and  tell 
people  to  vote. 

The  true  irony  of  this  story.  Madam 
President,  is  that  the  Governor  put  his 
career  on  the  line  4  years  ago  to  dra- 
matically increase  funding  for  public 
schools  in  urban  areas,  and  here  was  an 
attempt  to  suppress  voter  turnout  in 
districts  that  specifically  benefited 
from  that  program. 

I  must  say  that  if  this  story  is  true, 
it  is  not  only  the  Republican  Party  or 
whatever  special  interest  group  might 
have  been  behind  this  if  it  was  not  the 
Republican  Party,  but  it  is  also  those 
who  took  the  money  who  also  have 
some  explaining  to  do. 

The  reality  is  that  if  there  is  one 
pageant  of  American  history  we  can  be 
proud  of.  it  is  broadening  participation 
in  the  voting  process.  I  have  often  on 
this  floor  done  a  60-second  history  of 
voter  participation  in  America.  When 
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made.  Mr.  Rollins  said:  "We  made  con- 
trft)utions  to  their  favorite  charity." 

Madam  President,  I  do  not  know  how 
any  other  Member  of  the  Senate  felt 
when  they  read  this  story  today  in  the 
Washington  Post,  but  if  it  is  true.  I 
think  it  is  reprehensible.  Any  political 
party  should  not  try  to  discourage  peo- 
ple from  voting,  they  should  try  to  en- 
courage people  to  vote. 

In  one  State  senate  district  in  New- 
ark. NJ.  about  16,000  people  voted;  in 
another  one,  about  23,000  people  voted. 
In  a  suburban  Senate  district,  heavily 
Republican,  about  76.000  people  voted, 
roughly  the  same  populations.  When  I 
satv  those  numbers.  I  was  surprised,  to 
sajr  the  least.  Then  I  read  the  story  in 
today's  paper  that  offers  some  expla- 
nation—that $500,000  was  spent  to  sup- 
press the  voter  turnout  of  African- 
Americans  in  urban  New  Jersey. 

This  is  not  the  first  time  this  has 
happened  in  New  Jersey.  Often  people 
think  about  intimidation  of  voters, 
particularly  African-American  voters, 
as  taking  place  somewhere  in  the 
South.  Well,  it  is  taking  place  in  New 
Jersey.  It  is  taking  place  in  New  Jersey 
all  too  often. 


people  who  could  vote  were  white 
males  with  property.  In  the  1830's. 
white  males  without  property  were 
given  the  right  to  vote.  In  the  1860's, 
black  males  were  given  the  right  to 
vote.  In  1919,  for  the  first  time,  women 
in  America  were  given  the  right  to 
vote.  In  the  1950's  and  early  1960's,  18- 
to  21-year-olds  were  given  the  right  to 
vote,  and  in  1960,  some  of  the  obstacles 
for  people  of  color  participating  in  the 
process  were  eliminated. 

Yet,  it  took  us  3  years  to  get  a 
motor-voter  registration  bill  passed.  In 
last  year's  Presidential  election,  if  40 
percent  of  the  voting  age  population 
wanted  to  vote,  they  would  have  been 
denied  the  right  to  vote  because  they 
were  not  registered.  Why?  Because  ob- 
stacles have  been  put  in  the  path  of 
their  registering. 

Then  we  have  this  story  on  the  front 
page  of  the  Washington  Post  saying  in 
very  clear  language  by  the  campaign 
manager  on  the  other  side  that  there 
was  $500,000  spent  attempting  to  buy 
off  opinionmakers  in  the  African- 
American  community  and  workers  in 
the  precincts  to  depress  turnout;  in 
other  words,  to  deny  people  the  vote. 


Some  people  say  it  did  not  deny  them 
the  right  to  vote.  No,  they  did  not  deny 
them  the  right  to  vote.  It  is  much  more 
sophisticated.  You  buy  off  those  people 
who  are  followed  or  who  are  respon- 
sible for  getting  a  group  of  senior  citi- 
zens from  a  housing  project  to  the 
polls.  Buy  them  off;  pay  them  some 
money  not  to  have  the  bus  come  at  a 
particular  time  to  take  them  to  the 
polls. 

Madam  President,  if  that  is  true,  it  is 
reprehensible,  and  I  think,  frankly,  the 
Attorney  General  should  look  into 
this.  My  distinguished  colleague.  Sen- 
ator Lautenberg.  and  I  have  sent  a  let- 
ter asking  her  to  look  into  this,  to  see 
if  any  law  was  broken.  I  know  this  is 
just  a  story  on  the  front  page  of  the 
Washington  Post.  It  might  not  be  true. 
People  are  going  to  be  trying  tomorrow 
and  the  next  day  to  escape  the  words 
that  appeared  in  black  and  white  and 
that  were  broadcast  throughout  my 
State  on  radio  because  there  were  re- 
porters in  the  room  that  taped  these 
comments. 

Madam  President,  this  was  a  sad  day. 
When  I  saw  those  turnouts  in  the  dis- 
tricts—16.000  votes  in  one  and  76.000 
votes  in  another;  23.000  votes  in  one 
and  60.000  votes  in  another— I  wondered 
if  something  was  not  wrong.  Maybe  the 
message  did  not  get  through  about 
what  the  Governor  had  attempted  to 
do.  Maybe         people         feel         so 

disenfranchised,  disconnected,  frus- 
trated and  hopeless  because  they  do 
not  believe  the  political  process  can 
produce  anything  that  will  change  the 
circumstances  of  their  lives  as  they 
live  everyday  amidst  joblessness,  fam- 
ily disintegration  and  increasing  vio- 
lence. 

T  innkpfi  at  those  numbers  and 
thought,  well,  maybe  that  is  what  hap- 
pened, for  which  we  all  bear  some  re- 
sponsibility. That  includes  those  who 
do  not  make  the  extra  effort  to  get  to 
the  polls,  notwithstanding  the  fact 
that  they  might  be  feeling  hopeless,  be- 
cause if  there  is  any  lesson  in  Amer- 
ican history  it  is  that  voting  is  the 
only  way  to  change  circumstances  in 
America. 

So  I  had  all  those  thoughts,  and  then 
I  read  this  paper  this  morning,  read 
this  story,  and  will  await  further  devel- 
opments in  order  to  see  if  this  one  can 
be  explained  away,  too.  Back  in  1981,  I 
think  the  election  was  1,000  votes  or 
so— a  very  narrow  election.  Easily  that 
number  could  have  been  intimidated  in 
1981  with  off-duty  police  and  security 
personnel  a  certain  distance  from  the 
polling  place  asking  for  identification: 
What  do  you  have?  Do  you  have  your 
identification  card?  You  know,  if  you 
go  in  there  and  vote,  you  might  be  sub- 
ject to  prosecution  if  you  vote  and  you 
do  not  have  proper  identification. 

Maybe  that  is  what  happened  in  that 
election  in  1981.  But  it  kind  of  drifted 
away.  The  court  took  over.  The  prece- 
dent was  set.  And  they  tried  to  do  it  in 
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Louisiana  in  1986.  The  New  Jersey 
precedent  came  into  action  and,  in- 
deed, it  backfired.  Here  we  have  the 
next  iteration,  the  next  innovation  in 
modern  campaign  techniques,  the  next 
brainstorm  of  a  genius  political  oper- 
ation. It  is  to  discourage  people  from 
voting,  pay  people  off  so  they  do  not 
vote. 

Madam  President,  if  this  is  true— and 
I  can  read  the  words  that  were  said  by 
Mr.  Rollins — a  lot  more  people  are 
going  to  have  to  answer  for  this  than 
are  today  willing  to  step  forward  and 
say  what  happened  and  why.  That  is 
why  I  hope  the  Attorney  General  will 
look  into  this. 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Without  objection,  it  is  so  or- 
dered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UN.^NIMOUS-CONSENT  .^GREE.MENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
Feinstein  and  Levin  amendments  be 
laid  aside:  that  the  present  consent 
agreement  governing  consideration  of 
this  bill  be  modified  by  the  provisions 
of  this  agreement;  that  on  Tuesday, 
November  16,  at  8  a.m.  the  Senate  »>r"- 
ceed  to  the  consideration  of  S.  636,  a 
bill  to  permit  individuals  to  have  free- 
dom of  access  to  certain  medical  clin- 
ics; that  there  be  1  hour  for  debate  on 
the  bill  and  the  committee  substitute 
amendment  to  be  modified  by  Senator 
KENNEDY,  with  the  following  amend- 
ments as  the  only  floor  amendments  in 
order  to  that  bill  and  limited  to  40  min- 
utes each  for  debate,  unless  otherwise 
noted,  equally  divided  in  the  usual 
form,  with  second-degree  amendments 
in  order  if  they  are  relevant  to  the 
first-degree  amendments,  with  the  sec- 
ond-degree amendments  to  be  consid- 
ered also  under  40  minute  time  limita- 
tions. 

The  amendments  are:  1.  An  amend- 
ment by  Senator  Hatch  regarding  as- 
saults during  labor  disputes,  90  min- 
utes equally  divided;  2.  An  amendment 
by  Senator  Hatch  regarding  assaults 
interfering  with  religious  exercise;  3. 
An  amendment  by  Senator  Hatch  to 
punish  violent  offenses  more  severely 
than  nonviolent  and  exempt  peaceful 
offenses;  4.  An  amendment  by  Senator 
Hatch  to  limit  protection  to  legal 
abortions;  5.  An  amendment  by  Sen- 
ator Hatch  to  strike  State  Attorney 


General  authority  to  sue;  6.  An  amend- 
ment by  Senator  Hatch  to  protect  first 
amendment  rights  and  give  cause  of  ac- 
tion; 7.  An  amendment  by  Senator 
Smith  or  his  designee  that  is  relevant; 
8.  An  amendment  by  Senator  Hatch  to 
protect  other  constitutional  rights; 
that  Senator  Hatch  or  his  designee 
may  offer  his  amendments;  that  the  90 
minute  amendment  will  be  offered  at  8 
a.m.  on  Tuesday,  November  16;  that  at 
that  time  Senator  Hatch  or  his  des- 
ignee will  indicate  which  two  of  the  re- 
maining seven  amendments  shall  be 
stricken  from  the  list;  that  at  the  con- 
clusion or  the  yielding  back  of  time 
and  the  disposition  of  the  above 
amendments,  the  bill  be  read  a  third 
time;  and  the  Senate  without  any  in- 
tervening action  or  debate  vote  on  pas- 
sage of  S.  636,  as  amended,  if  amended; 
that  upon  the  disposition  of  S.  636,  the 
Senate  turn  to  the  consideration  of  S. 
1657.  a  habeas  corpus  bill,  to  be  intro- 
duced by  Senator  SPECTER,  attached  to 
this  agreement  and  placed  on  the  cal- 
endar upon  the  granting  of  this  re- 
quest; that  there  be  3  hours  for  debate 
on  that  bill  divided  as  follows:  2  hours 
under  Senator  Specter's  control,  1 
hour  under  Senator  Biden's  control; 
that  the  only  amendment  in  order 
thereto  be  a  relevant  Biden  amendment 
to  be  considered  under  a  30-minute 
time  limitation  equally  divided  in  the 
usual  form;  that  upon  the  use  or  yield- 
ing back  of  time  on  the  bill  and  the  dis- 
position of  the  amendment,  if  offered, 
the  Senate  vote  without  any  interven- 
ing action  or  debate  on  or  in  relation 
to  Senator  Specter's  bill,  as  amended. 
if  amended;  that  upon  the  disposition 
of  Senator  Specter's  bill,  the  Senate 
resume   consideration   of  S.    1607,   and 
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debate  on  Senator  Feinstein's  amend- 
ment, number  1152;  to  be  followed  by  a 
vote  on  Senator  Levin's  amendment 
number  1151.  as  amended,  if  amended; 
that  upon  the  disposition  of  Senator 
Levin's  amendment,  number  1151.  the 
habeas  corpus  provisions  be  stricken; 
that  prior  to  the  passage  of  the  crime 
bill,  it  be  in  order  for  each  manager  to 
offer  one  package  of  cleared  amend- 
ments with  the  concurrence  of  the  two 
leaders;  that  if  one  package  is  not  ac- 
ceptable, that  it  then  not  be  in  order  to 
offer  either  package  of  cleared  amend- 
ments; that  upon  the  striking  of  the 
habeas  corpus  provisions.  Senator  Dole 
be  recognized  to  offer  a  relevant 
amendment  under  a  2-hour  time  limi- 
tation; that  second-degree  amendments 
which  are  relevant  to  the  Dole  amend- 
ment be  in  order,  with  30  minutes  for 
debate,  on  such  second-degree  amend- 
ments; that  the  list  of  amendments  in 
order  to  S.  1607  be  reduced  to  the  fol- 
lowing: that  they  be  the  only  floor 
amendments  remaining  in  order  for  the 
bill  to  be  considered  under  30-minute 
time  limitations,  unless  otherwise 
noted,  with  no  second-degree  amend- 
ments in  order  thereto;  that  the  first  of 
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the  listed  amendments  is  to  be  offered 
upon  the  disposition  of  Senator  Dole's 
amendment;  that  all  debate  times  be 
equally  divided  in  the  usual  form;  1,  an 
amendment  by  Senator  Hutchison  re- 
garding Pell  grants  and  prisons;  2,  an 
amendment  by  Senator  Helms  regard- 
ing prison  caps;  3,  an  amendment  by 
Senator  D'Amato  regarding  drug  king- 
pin death  penalty;  4,  an  amendment  by 
Senator  Smith  regarding  local  law  en- 
forcement; 5,  an  amendment  by  Sen- 
ators Kempthorne  and  Hatch  regard- 
ing minimum  population  grants;  6,  an 
amendment  by  Senator  Graham  of 
Florida  regarding  aliens  and  prisons;  7, 
an  amendment  by  Senator  Heflin  re- 
garding funding  for  State  judges;  8,  an 
amendment  by  Senator  Kerry  of  Mas- 
sachusetts regarding  community  polic- 
ing and  police  corps;  9,  an  amendment 
by  Senator  Boxer  regarding  depart- 
ments of  motor  vehicles;  10,  an  amend- 
ment by  Senator  Levin  regarding  man- 
datory life  imprisonment  in  lieu  of 
death  penalty  on  which  amendment 
there  be  1  hour  for  debate;  that  upon 
the  disposition  of  the  above  listed 
amendments,  the  bill  be  read  a  third 
time,  and  the  Senate  proceed  to  the 
consideration  of  H.R.  3355;  that  all 
after  the  enacting  clause  be  stricken, 
and  the  text  of  S.  1607  be  inserted  in 
lieu  thereof,  and  the  Senate  vote  on 
passage  of  H.R.  3355,  as  amended;  that 
the  Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses;  and  that  the  Chair  be  author- 
ized to  appoint  conferees;  that  in  both 
the  case  of  S.  636  and  S.  1607,  the 
amendments  shall  be  considered  in  the 
order  listed  in  this  agreement;  that  if  a 
Senator  is  not  ready  with  his  or  her 
amendment  upon  the  disposition  of  the 
preceding  amendment,  that  ms  or  ner 
amendment  shall  no  longer  be  in  order. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object,  I 
think  it  is  fair  to  say  that  at  least 
there  is  an  understanding  that  there 
will  be  no  further  habeas  corpus 
amendments  offered  for  the  balance  of 
this  year. 

Mr.  MITCHELL.  That  is  my  under- 
standing. I  believe  it  would  be  appro- 
priate for  the  distinguished  chairman 
of  the  committee  to  respond  to  that. 

Mr.  BIDEN.  That  is  my  understand- 
ing. The  condition  upon  which  we  re- 
move habeas  from  the  underlying  bill 
is  that  there  be  no  habeas  amendments 
or  bills  this  year  other  than  the  one, 
the  one  vote  contained  in  the  unani- 
mous consent  agreement  by  Senator 
Specter  and  a  possible  second  amend- 
ment by  me. 

I  thank  the  leaders  for  clarifying 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.    MITCHELL.    Mr.    President,    I 
thank  the  Republican  leader.  Senator 


BiPEN,  Senator  Hatch,  and  the  many 
Senators  who  have  devoted  more  than 
24  nearly  consecutive  hours  to  nego- 
tiating this  agreement. 

Under  this  agreement,  so  that  every 
Senator  can  arrange  his  schedule  ac- 
cordingly, the  Senate  will  return  to 
session  next  Tuesday,  November  16,  at 
8  a.m.  At  that  time,  it  is  in  order  for  an 
amendment  to  be  offered  under  a  90- 
minute  time  limitation.  So  it  is  pos- 
sible that  a  vote  will  occur  as  early  as 
9:30  a.m.  on  Tuesday,  November  16. 

Pursuant  to  this  agreement,  there 
will  be  as  many  as  17  measures  pre- 
sented during  the  day,  and  although  I 
do  not  expect  that  every  one  of  them 
will  require  a  vote,  it  is  clear  that 
many  of  them  will  require  votes.  Then 
wa  will  proceed  to  final  action  on  the 
crime  bill. 

So  I  strongly  urge  all  Senators  to  be 
certain  that  they  are  present  when  the 
Senate  returns  to  session  early  next 
Tuesday  morning  and  are  prepared  to 
remain  here  throughout  the  day  to 
vote  on  these  important  measures. 

We  will  then  be  in  session  for  each 
day  next  week,  including  Saturday  and 
possibly  Sunday,  if  necessary. 

It  remains  my  hope  that  we  can  com- 
plete this  session  of  Congress  prior  to 
Thanksgiving,  and  the  obtaining  of 
this  agreement  is  a  major  step  toward 
our  achieving  that  objective. 

Mr.  DOLE.  Mr.  President,  first,  I 
have  a  note  that  I  intend  to  offer  three 
of  the  amendments  tonight  on  behalf  of 
three  of  my  colleagues,  and  insert  their 
statements,  which  I  think  will  save 
some  time  on  Tuesday,  which  would  be 
contrary  to  the  agreement.  But  I  guess 
it  should  not  be  offered  until  after  dis- 
position of  an  amendment  which  I  may 
ofTer  on  Tuesday. 

Mr.  MITCHELL.  Mr.  President,  I 
tliink  it  would  be  entirely  in  order  for 
the  Senator  simply  to  offer  them  out  of 
order. 

Mr.  DOLE.  I  will  ask  unanimous  con- 
sent to  do  that. 

Further,  Mr.  President,  I  thank  the 
majority  leader,  and  the  distinguished 
chairman  of  the  committee.  Senator 
Hatch,  and  members  of  our  staff,  par- 
ticularly on  this  side,  Elizabeth 
Greene,  who  has  been  working  since  9 
o'clock  this  morning  contacting  Mem- 
bar  after  Member  after  Member. 

In  my  view,  we  may  have  saved  our- 
selves a  great  deal  of  time.  I  know  a  lot 
o(  people  were  wondering  what  was 
happening  throughout  the  day.  We  dis- 
posed of  two  conference  reports  in  the 
meantime.  We  have  gone  from  about 
200  amendments  down  to  10  or  11— well, 
maybe  more  than  that  if  you  look  at 
the  access  provision. 

But  anyway,  the  number  has  been 
sharply  reduced  because  of  the  coopera- 
tion of  Members  on  each  side,  giving  up 
amendments  that  they  would  otherwise 
have  offered. 

So  it  seems  to  me,  unless  we  have 
overlooked  something,  we  have  tried  to 


let  everybody  know.  We  have  had  hot- 
lines, we  have  had  staff,  and  I  hope 
somebody  does  not  come  in  on  Tuesday 
saying  somebody  failed  to  contact  me 
or  somebody  may  be  upset  with  the 
agreement  which  we  have  been  working 
on  it  since  9  o'clock  this  morning,  al- 
most every  minute  since  9  o'clock  this 
morning;  I  know  Elizabeth  Greene  has. 
I  hope  that  our  colleagues  understand 
that  we  have  done  the  best  we  could 
with  lots  and  lots  and  lots  of  amend- 
ments. I  think  the  chairman  will  intro- 
duce some  agreed-to  amendments  to- 
night, and  we  will,  if  we  can  find  ours, 
offer  agreed-to  amendments,  and  there 
will  be  other  opportunities  on  Tuesday, 
if  amendments  can  be  agreed  to,  for 
each  manager.  Senator  Hatch  and  Sen- 
ator BiDEN,  to  offer  one  additional 
package. 

I  thank  the  majority  leader.  I  think 
we  have  a  good  agreement,  and  I  hope 
it  means  we  can  expedite  the  business 
of  the  Senate. 

Mr.  BIDEN.  Mr.  President.  I  want  to 
echo  the  comments  of  the  Republican 
leader.  I  am  sure  there  are  some  Sen- 
ators on  the  Democratic  side  that  may 
not  be  overwhelmingly  happy  with  the 
chairman  of  the  Judiciary  Committee, 
but  I  thank  them  all  for  their  coopera- 
tion. I  do  want  to  thank  the  Repub- 
lican leader's  staff  and  the  majority 
leader's  staff.  I  will  have  a  long  list  on 
Tuesday,  but  particularly  Cynthia 
Hogan,  chief  counsel  for  the  Judiciary 
Committee;  and  Cathy  Russell,  Chris 
Putala,  Demetra  Lambros,  Tracy 
Doherty,  Mark  Disler  and  Manus 
Cooney.  With  a  great  deal  of  help  from 
a  lot  of  people,  they  have  been  basi- 
cally driven  nuts  during  the  last  12  to 
15  hours.  They  have  done  an  incredible 
job,  and  I  thank  them.  And  also  the 
staffers  of  the  Appropriations  Commit- 
tee, particularly  Dorothy  Seder,  who 
has  been  here  the  entire  time.  There 
are  a  number  of  people  I  would  like  to 
name.  I  think  what  they  have  done  in 
the  last  15  hours  was  above  and  beyond 
the  call.  I  personally  want  to  thank 
them  all. 

I  thank  the  leader  for  yielding  those 
few  minutes. 

AMENDMENT  NO.  1158 

(Purpose:   To   amend   the   Higher   Education 

Act  of  1965  to  prevent  the  awarding  of  Pell 

Grants  to  prisoners) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Hutchison  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mrs.  Hutchison,  proposes  an  amendment 
numbered  1158. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  subtitle  G  of  title  XXIX.  add 
the  following: 

SEC.     .  AWARDS  OF  PELL  GRANTS  TO  PRISONERS 
PROHIBITED. 

(a)  In  General.— Section  401(bK8>  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070a(b)(8))  is  amended  to  read  as  follows: 

"(8)  No  basic  grrant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal  State  or  local  penal 
institution.". 

(b)  Conforming  Amendment.s.— 

(1)  Cost  of  attendance.— Section  472  of 
such  Act  (20  U.S.C.  1087U)  is  amended— 

(A)  by  striking  paragraph  (6):  and 

(B)  by  redesignating  paragraphs  (7).  (8).  (9), 
(10)  and  (11)  as  paragraphs  (6).  (7).  (8).  (9)  and 
(10).  respectively. 

(2)  Technical  amendments.— Section 
401(b)(93)(B)  of  such  Act  (20)  U.S.C. 
1070a(b)(3)(B))  is  amended— 

(A)  by  striking  •472(8)"  and  inserting 
"472(7)";  and 

(B)  by  striking  "472(9)"  and  inserting 
"472(8)". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  periods  of  enrollment  beginning  on  or 
after  the  date  of  enactment  of  this  Act. 

PELL  GRANTS  FOR  PRISONERS  AMENDMENT 

Mrs.  HUTCHISON.  Mr.  President,  an 
editorial  from  Monday's  Houston 
Chronicle  stopped  me  dead  in  my 
tracks,  and  ought  to  give  all  of  my  col- 
leagues reason  for  pause,  as  well.  Per- 
mit me  to  read  to  my  colleagues  a 
short  paragraph. 

Something  is  wrong  with  the  system  when 
federal  Pell  Grants,  which  were  intended  to 
help  low-  and  middle-income  students  to  go 
to  college,  are  being  used  to  pay  for  higher 
education  of  criminals  in  prison. 

Pell  grants  ought  to  be  awarded  on 
the  basis  of  common  sense.  The  bottom 
line  is  that  the  honest  and  the  hard- 
working are  being  elbowed  out  of  the 
way  by  the  criminals.  This  blantent 
misuse  of  the  grants  needs  to  be 
stopped. 

Mr.  President,  I  offer  an  amendment 
to  prohibit  Pell  grants  to  those  who 
are  behind  bars  for  committing  crimes 
against  their  fellow  Americans.  Let  me 
explain  my  reasons. 

According  to  advocacy  groups,  up  to 
$200  million  in  Pell  grants  are  awarded 
each  year  to  imprisoned  convicts;  $200 
million,  courtesy  of  the  American  tax- 
payer, to  allow  thousands  of  convicted 
felons  to  graduate  directly  from  sen- 
tencing and  imprisonment  to  college. 

This  $200  million  annual  figure  is  an 
exponential  increase  over  just  a  few 
years  ago.  Why?  In  part,  because  some 
convicts  have  figured  out  that  Pell 
grants  are  a  great  scam:  rob  a  store,  go 
to  jail,  and  get  your  degree. 

Also,  some  unscrupulous  trade  school 
operators  have  figured  out  that  they 
can  get  away  with  practically  any  ap- 
proximation of  a  training  or  education 
program,  and  collect  Pell  grant  money 
on  behalf  of  convicts.  In  fact,  until  the 
Department  of  Education  cut  it  off  a 
few  years  ago,  some  of  these  schools 
collected  room-and-board  money,  as 
well  as  tuition,  for  prisoners  who  re- 
ceived Pell  grants. 


Pell  grants,  as  we  all  know,  were  cre- 
ated to  help  children  from  families  of 
modest  means.  They  are  awarded  on  a 
needs  basis.  If.  for  instance,  you  are  a 
Pell  grant  applicant  who  has  no  in- 
come, you  go  to  the  head  of  the  line. 
And  of  course,  prisoners  have  no  in- 
come. Therefore,  as  more  prison  in- 
mates and  more  schools  that  specialize 
in  prisoners  catch  on  each  year,  more 
convicts  go  to  school  for  free  each 
year,  courtesy  of  the  Pell  Grant  Pro- 
gram. This  past  year,  the  $200  million 
in  Pell  grants  claimed  by  convicts  de- 
prived about  100,000  law  abiding  kids  of 
federal  assistance. 

The  Department  of  Education  appar- 
ently is  aware  that  as  many  as  100,000 
youngsters  are  being  elbowed  aside  by 
those  behind  bars.  Education  Depart- 
ment personnel  concede  that  the  cur- 
rent situation  isn't  what  Congress  had 
intended. 

Mr.  President.  I  am  all  for  encoUfag- 
ing  prisoners  to  try  to  rehabilitate 
themselves  while  they  serve  time  in 
prison.  Education,  technical  training, 
learning  a  skill— all  are  integral  parts 
of  turning  from  a  life  of  crime  to  re- 
spectability and  productivity. 

A  person  who  has  made  a  mistake  de- 
serves a  second  chance.  We  currently 
spend  upwards  of  $100  million  each  year 
on  different  education  and  training 
programs  for  prisoners,  money  that  we 
all  should  hope  is  well  spent.  But  the 
issue  here  is  that  students  for  whom 
Pell  grants  were  intended  are  being  de- 
nied a  first  chance. 

If  we  do  not  act  to  curb  this  abuse, 
we  are.  in  effect,  sanctioning  the  diver- 
sion of  money  from  a  program  estab- 
lished by  Congress  for  the  express  pur- 
pose of  helping  to  educate  the  sons  and 
daughters  of  lower  income  families. 

Mr.  President.  I  repeat:  a  person  who 
makes  a  mistake  deserves  a  second 
chance — but  not  at  the  expense  of  a 
student  who  has  behaved,  studied  hard, 
and  earned  an  opportunity.  It  is  those 
who  steal,  assault  and  murder  who  owe 
a  debt  to  society,  not  the  other  way 
around. 

Mr.  President,  the  Senate  sought  to 
address  this  issue  last  year,  when  this 
body  approved  by  voice  vote  an  amend- 
ment— similar  to  mine — offered  by  the 
distinguished  senior  Senator  from 
North  Carolina.  Senator  Helms.  But  it 
was  watered  down  in  conference  to  re- 
strict use  by  those  on  death  row  or  sen- 
tenced to  life  in  prison  without  parole. 

But  one  year  later,  the  amount  of 
Pell  grant  moneys  apportioned  to  those 
behind  bars  has  risen.  At  the  current 
rates  of  increase.  Mr.  President,  we 
will  soon  have  the  best  educated  prison 
population  in  the  world — but  we  will 
have  sacrificed  the  hopes  and  dreams  of 
hundreds  of  thousands  of  our  young 
men  and  women,  who  always  have  been 
good  citizens,  who  always  have  done 
what  society  has  expected  of  them,  who 
have  earned  a  chance  to  further  their 
educations  and  better  their  lives. 


In  closing,  this  is  not  a  matter  of 
turning  our  backs  on  those  who  have 
erred  and  want  to  pay  their  debt  to  so- 
ciety. This  is  a  question  of  preserving 
opportunities  for  those  who  are  chil- 
dren of  low  income  working  people  and 
have  not  committed  crimes,  and  who 
by  dint  of  their  attentiveness  to  school 
have  already  hoisted  themselves  up  to- 
wards a  better  life.  Ninety-five  percent 
of  Pell  grant  recipients  come  from  fam- 
ilies with  annual  incomes  of  $30,000—70 
percent  from  families  with  under 
$15,000  in  income. 

A  police  patrolman  and  his  wife,  liv- 
ing in  Colebrookdale.  Pennsylvania, 
adopted  a  daughter  at  the  age  of  15. 
They  weren't  able  to  plan  for  her  col- 
lege. 

They  both  work  and  their  combined 
incomes  are  $46,000.  Their  daughter 
cannot  qualify  for  a  Pell  grant — so  she 
is  living  at  home  and  commuting  to 
Penn  State.  Her  parents  are  borrowing 
money  to  give  her  this  chance. 

Patrolman  Dotterer  was  outraged 
when  he  learned  that  the  criminals  he 
puts  behind  bars  can  get  the  Pell  grant 
that  his  daughter  cannot — and  his 
hard-earned  tax  dollars  are  paying  for 
it.  Those  dollars  could  help  the  daugh- 
ter he  and  his  wife  are  struggling  to 
educate.  He  said  in  a  recent  newspaper 
article  that  the  wrong  message  is  being 
sent  to  potential  criminals:  put  in 
some  jail  time  and  get  a  free  edu- 
cation. 

"If  that  is  the  case,"  fumed  Dotterer, 
"Maybe  I'll  take  my  badge  off  and  rob 
a  store." 

Let  us  stand  up  for  those  who  make 
sacrifices  to  build  better  lives  for 
themselves  and  their  children,  who 
work  hard  simply  to  put  food  on  the 
family  table,  a  roof  over  their  heads, 
and  to  experience  the  American  dream 
of  seeing  their  children  get  a  better 
education  than  they  were  able  to  have. 
If  we  value  what  they  contribute  to  our 
society,  if  we  value  their  hard  work 
and  honesty,  we  should  approve  this 
amendment  and  give  up  to  100,000  more 
needy,  deserving  students  the  oppor- 
tunity to  attend  college. 

AMEND.MENT  no.  1159 

(Purpose;  To  repeal  the  prison  caps  and  pro- 
vide for  reasonable  and  proper  enforcement 
of  the  eighth  amendment) 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment   to   the  desk  on  behalf  of 

Senator  Helms,  and  others,  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 

Mr.  Hel.ms  for  himself.  Mr.  Gramm.  and  Mr. 

Graham,  proposes  an  amendment  numbered 

1159. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end,  add  the  following; 

SEC.    .    APPROPRIATE    REMEDIES    FOR    PRISON 
OVERCROWDING. 

(a)  AMENDMENT  OF  TITLE  18.  UNITED  STATES 

Code.— Subchapter  C  of  chapter  229  of  part  2 
of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"{3626.  Appropriate  remedies  witli  respect  to 

prison  crowding 

••(a)  Requirement  of  Showing  With  Re- 
spect To  the  Plaintiff  in  Particular.— 

•■(1)  Holding.— A  Federal  court  shall  not 
hold  prison  or  jail  crowding  unconstitutional 
under  the  eighth  amendment  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  the  crowding  causes  the  inflic- 
tion of  cruel  and  unusual  punishment  of  that 
Inmate. 

"(2)  Relief. — The  relief  in  a  case  described 
in  paragraph  (1)  shall  extend  no  further  than 
necessary  to  remove  the  conditions  that  are 
causing  the  cruel  and  unusual  punishment  of 
the  plaintiff  inmate. 

••(b)  Inmate  Population  Ceilings.— 

••(1)  Requireme.nt  of  showing  with  re- 
spect to  particular  prisoners —A  Federal 
court  shall  not  place  a  ceiling  on  the  inmate 
population  of  any  Federal,  State,  or  local  de- 
tention facility  as  an  equitable  remedial 
measure  for  conditions  that  violate  the 
eighth  amendment  unless  crowding  is  inflict- 
ing cruel  and  unusual  punishment  on  par- 
ticular identified  prisoners. 

••(2)  Rule  of  construction.— Paragraph  (li 
shall  not  be  construed  to  have  any  effect  on 
Federal  judicial  power  to  issue  equitable  re- 
lief other  than  that  described  in  paragraph 
(1).  including  the  requirement  of  improved 
medical  or  health  care  and  the  imposition  of 
civil  contempt  fines  or  damages,  where  such 
relief  is  appropriate. 

••(c)  Periodic  Reopening —Each  Federal 
court  order  or  consent  decree  seeking  to 
remedy  an  eighth  amendment  violation  shall 
be  reopened  at  the  behest  of  a  defendant  for 
recommended  modifications  at  a  minimum 
of  2-year  intervals. •'. 

(b)  APPLICATION  OF  Amendment.— Section 
3626  of  title  18.  United  States  Code,  as  added 
by  paragraph  (1).  shall  apply  to  all  outstand- 
ing court  oraers  on  tne  aate  of  enactment  of 
this  Act.  Any  State  or  municipality  shall  be 
entitled  to  seek  modification  of  any  out- 
standing eighth  amendment  decree  pursuant 
to  that  section. 

(c)  Technical  Amend.ment.— The  sub- 
chapter analysis  for  subchapter  C  of  chapter 
229  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item; 

••3626.  Appropriate  remedies  with  respect  to 
prison  crowding." 

(d)  Sunset  Provision.— This  section  and 
the  amendments  made  by  this  section  are  re- 
pealed effective  as  of  the  date  that  is  5  years 
after  the  date  of  enactment  of  this  Act. 

Mr.  HELMS.  Mr.  President,  countless 
thousands  of  prisoners  are  being  re- 
leased from  prisons  early  because  of 
the  prison  "caps"  or  ceilings  limiting 
the  number  of  prisoners  whom  the  fed- 
eral courts  will  allow  to  be  confined  in 
specific  jails  or  prisons. 

Criminals  are  free  to  strike  again. 
committing  murders  and  rapes  that 
wouldn't  have  happened  if  the  federal 
judges  had  not  imposed  unreasonable 
ceilings  on  prison  occupancy.  If  North 
Carolina  had  not  had  such  a  court-or- 
dered cap,  Michael  Jordan's  father 
would  not  have  been   killed  and   two 


Charlotte  police  officers  would  still  be 

alive. 

Mr.  President,  let  me  share  a  letter 
that*  tells  an  all  too  familiar  story: 

My  name  is  Robert  E.  Stafford  and  I  am 
writing  in  regards  to  the  murder  of  my 
brotljer.  I  have  recently  discovered  that  the 
two  men  who  shot  and  killed  my  brother 
*  *  *  were  convicted  felons  and  were  released 
early.  I  would  like  to  know  how  many  more 
murderers,  robbers,  rapists  etc.  are  going  to 
be  released'?  My  brother  *  *  *  left  behind  a 
wife  und  two  children  *  *  *.  People  are  losing 
faith  in  our  laws  and  government  as  far  as 
protecting  them. 

Mr.  President,  the  pending  amend- 
ment will  go  a  long  way  toward  cutting 
back  on  the  number  of  violent  crimi- 
nals being  released  to  commit  more 
crimes.  There  are  thousands  of  murders 
committed  by  hoodlums  who  should 
still  be  behind  bars.  The  courts  clearly 
protect  what  they  regard  as  criminals' 
rights  far  more  than  the  rights  of  inno- 
cent, law-abiding  citizens. 

Mr.  President,  the  federal  courts  will 
allow  only  21,200  prisoners  in  North 
Carolina  prisons.  As  a  result,  in  1992, 
more  than  26,000  prisoners  were  re- 
leased early  from  North  Carolina  pris- 
ons, including  88  murderers  and  37  rap- 
ists. In  1993,  17  paroled  prisoners  have 
been  rearrested  and  jailed  on  murder 
chacges. 

Mr.  President,  as  a  result  of  the  pris- 
on caps  in  North  Carolina,  criminals 
serve  only  18  percent  of  their  prison 
terras,  and  then  are  turned  loose  on  an 
innocent,  law-abiding  public. 

There  is  a  bloody  abundance  of  one- 
line  horror  stories.  Tony  Gist  got  out 
early,  went  home  and  murdered  his 
girlfriend.  Odell  Cawthom  got  out 
early  and  murdered  his  wife.  These  sto- 
ries are  repeated,  over  and  over  again. 

Michael  Jordan's  father,  James  Jor- 
dan, is  allegedly  muraerea  Dy  an  indi- 
vidual who  got  out  of  jail  early. 

Akien  Harden  is  charged  with  killing 
two  Charlotte  police  officers:  he  has  19 
arrests  and  9  convictions,  but  spent 
less  than  6  months  in  prison. 

Mary  White  was  shot  to  death  in  Ra- 
leigh, June  1993  by  Woody  Herring: 
Herring  served  only  15  months  of  a  4- 
year  sentence  for  selling  drugs. 

Jerry  Evans  was  murdered  in  Win- 
ston-Salem, August  1992  by  Aaron 
Baity:  Baity  served  only  22  months  of  a 
5-yeBr  sentence  for  robbery. 

This  amendment  changes  the  rules 
on  the  federal  courts.  This  amendment 
specifies  that  a  judge  cannot  hereafter 
merely  hand  down  a  general  ruling 
that  prison  conditions  are  cruel  and 
unusual  for  the  entire  population  of  a 
prison.  The  judges  must  find  the  condi- 
tions are  cruel  and  unusual,  or  what- 
ever, as  to  each  individual  prisoner. 

Mr.  President,  I  have  been  assured  by 
constitutional  scholars  that  this 
amemdment  is  constitutional.  It  merely 
seta  a  specific  standard.  For  example, 
Bruce  Fein  has  assured  me  that  "The 
proposed  amendment  follows  the  teach- 
ings   of    the    United    States    Supreme 


Court  and  thus  easily  passes  constitu- 
tional muster." 

No  doubt  we  will  be  met  with  a  pre- 
diction that  this  will  not  work;  or  that 
prisoners  need  comfortable  prison 
cells.  Such  arguments  beg  fundamental 
questions,  such  as,  how  much  is  an  in- 
nocent life  worth?  Is  the  comfort  of  a 
murderer  really  more  important  than 
the  life  of  Robert  Stafford's  brother, 
and  countless  other  innocent  people 
who  have  been  slain  by  criminals  set 
free  by  Federal  judges? 

Mr.  President,  we  must  keep  crimi- 
nals behind  bars.  If  this  amendment 
passes,  there  will  be  more  room  if  the 
courts  stop  imposing  unreasonable 
specifications  on  the  States — that  each 
prisoner  needs  50  square  feet,  and  that 
three-level  bunks  are  illegal. 

Finally,  everyone  agrees  about  the 
need  to  build  more  prisons.  I  insist 
that  we  use  military  bases  to  do  it. 
Thank  the  Lord  that  a  good  first  step 
was  taken  last  week  when  a  bi-partisan 
prison  amendment  was  adopted,  includ- 
ing the  military  base  proposal. 

Mr.  President.  North  Carolinians — in- 
deed, Americans  everywhere  are  fed  up. 
Dozens  of  victims  in  my  State  have 
filed  a  lawsuit  protesting  that  North 
Carolina's  prison  cap  is  unconstitu- 
tional. Here  are  a  few  examples  of  the 
victims: 

Mary  White:  Son.  19,  shot  to  death  in 
Raleigh,  June  1993  by  Woody  Herring: 

Prior  Sentence:  4  years  for  selling 
drugs — Time  Served:  15  months. 

Jerry  Evans:  Son,  33,  murdered  in 
Winston-Salem,  Aug.  1992  by  Aaron 
Baity: 

Prior  Sentence:  5  years  for  robbery — 
Time  Served:  22  months. 

Louis  Gadrinab:  47,  kidnaped,  as- 
saulted, and  forced  to  witness  the  sex- 
ual assault  of  daughter  by  Michael 
Rrown: 

Prior  Sentence:  12  years  for  rob- 
bery— Time  Served:  4  years. 

John  K.  Gallaher:  Daughter,  37,  kid- 
naped, robbed,  sexually  assaulted  and 
choked,  September  1992  by  Ernest 
Cherry: 

Prior  Sentence:  14  years  for  breaking 
and  entering— Time  Served:  3  years. 

Mr.  President,  this  travesty  must 
stop.  Courts  must  be  told  to  stop  forc- 
ing States  to  release  criminals  early. 
The  great  need  is  to  protect  the  inno- 
cent citizens,  instead  of  murderers  and 
rapists.  This  amendment  is  a  step  in 
the  right  direction. 

I  ask  unanimous  consent  that  a  let- 
ter from  Bruce  Fein  to  me.  dated  No- 
vember 3,  1993.  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Bruce  Fein. 
Attorney  at  Law. 
Great  Falls.  VA.  November  3.  1993. 
Hon.  Senator  Jesse  Helms. 
U.S.  Senate. 
Washingtori.  DC. 

Dear  Senator  Helms:  This  letter  responds 
to  your  request  to  evaluate  the  constitu- 
tionality to  a  proposed  amendment  to  S.  1488 
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that  would  prescribe  the  evidentiary  showing 
necessary  to  prove  a  violation  of  the  Eighth 
Amendment  based  on  prison  or  jail  crowding, 
and  to  limit  the  equitable  power  of  a  federal 
court  to  place  a  ceiling  on  inmate  popu- 
lations if  a  violation  is  established.  The  pro- 
posed amendment  follows  the  teachings  of 
the  United  States  Supreme  Court  and  thus 
easily  passes  constitutional  muster. 

The  proposed  amendment  declares  that 
plaintiff  inmates  must  prove  in  federal 
courts  that  prison  or  jail  crowding  is  inflict- 
ing cruel  and  unusual  punishment  on  them, 
individually,  as  a  condition  to  finding  a  con- 
stitutional transgression.  In  other  words,  a 
federal  court  cannot  declare  crowded  condi- 
tions unconstitutional  in  the  abstract.  In- 
stead, it  must  find  that  cruel  and  unusual 
punishment  is  being  inflicted  on  identifiable 
plaintiff  inmates  because  of  crowding  as  an 
indispensable  foundation  for  holding  the 
crowding  unconstitutional. 

The  proposal  accords  with  a  seminal  Su- 
preme Court  precedent.  In  Rhodes  v.  Chap- 
man, 452  U.S.  337  (1981),  the  Court  denied  that 
double  celling,  simpliciter,  violated  the 
Eighth  Amendment.  The  Court  declared  that 
the  totality  of  circumstances  must  be  exam- 
ined to  determine  whether  prison  conditions, 
including  crowding,  inflicted  cruel  and  un- 
usual punishment  on  the  inmates.  The 
touchstone  of  the  Eighth  Amendment  in- 
quiry, the  Court  stressed,  is  the  effect  on  the 
imprisoned,  not  some  Utopian  penological 
ideal,  see  452  U.S.  at  366-368.  Thus.  Rhodes  en- 
dorses the  proposed  required  evidentiary 
nexus  between  crowding  and  the  infliction  of 
cruel  and  unusual  punishment  as  regards 
particular  plaintiff  inmates. 

The  proposal  would  also  limit  equitable  re- 
lief when  such  proof  is  forthcoming  to  the 
least  necessary  to  remove  the  unconstitu- 
tional conditions  of  confinement.  That  rule 
accords  with  the  Supreme  Courts  doctrine 
that  equitable  relief  for  a  constitutional  vio- 
lation should  be  generally  confined  to  creat- 
ing the  conditions  that  would  have  obtained 
absent  the  infraction,  see  e.g..  Dayton  Bd.  of 
Ed.  V.  Brinkman.  433  U.S.  406.  420  (1977), 

The  proposal  would  further  explicitly  pro- 
hibit ceiling  caps  on  inmate  populations  as 
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ed  conditions  are  found  to  be  inflicting  cruel 
and  unusual  punishment  on  the  plaintiff  in- 
mate. That  stipulation  is  constitutional  be- 
cause, for  the  reasons  amplified  above,  an 
Eighth  Amendment  violation  premised  on 
crowding  cannot  be  established  under  Rhodes 
absent  proof  that  the  crowding  is  imposing 
cruel  and  unusual  punishment  on  one  or 
more  of  those  who  are  imprisoned. 

Finally,  the  proposed  would  permit  reopen- 
ing of  final  federal  court  judgments  that  im- 
pose remedies  for  Eighth  Amendment  viola- 
tions to  determine  whether  modifications 
would  be  justified  in  light  of  changed  factual 
or  legal  conditions.  The  opportunity  created 
by  the  proposal  to  modify  a  remedy  in  accord 
with  constitutional  standards  is  legally  irre- 
proachable. See  generally  Rufo  v.  Inmates  of 
Suffolk  County  Jail.  112  S.  Ct.  748  (1992). 
Sincerely. 

Bruce  Fein. 

AMENDME.NT  .no.  1160 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Smith  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  a  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  Smith,  proposes  an  amendment  num- 
bered 1160. 


Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

•Sec.  .  (a)  In  General —Section  506  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

■•(g)(1)  For  any  fiscal  year  beginning  more 
than  2  years  after  the  date  of  the  enactment 
of  this  subsection — 

(A)  50  percent  of  the  funds  allocated  under 
subsection  (a),  taking  into  consideration 
subsections  (e)  and  (f)  but  without  regard  to 
this  subsection,  to  a  State  described  in  para- 
graph (2)  shall  be  distributed  by  the  Director 
of  such  State;  and 

(Bi  50  percent  of  such  amount  shall  be  allo- 
cated equally  among  States  that  are  not  af- 
fected by  the  operation  of  subparagraph  (A). 

■■|2)  Paragraph  (1)(A)  refers  to  a  State  that 
does  not  have  in  effect,  and  does  not  enforce, 
in  such  fiscal  year— 

(A)  truth  in  sentencing  with  respect  to  any 
felony  crime  of  violence  involving  the  use  or 
attempted  use  of  force  against  a  person,  or 
use  of  a  firearm  against  a  person,  for  which 
a  maxiroum  sentence  of  5  years  or  more  is 
authorized  that  is  consistent  with  that  pro- 
vided in  the  Federal  system  in  chapter  229  of 
title  18,  United  States  Code,  which  provides 
that  defendants  will  serve  at  least  85  percent 
of  the  sentence  ordered  and  which  provides 
for  a  binding  sentencing  guideline  system  in 
which  sentencing  judges'  discretion  is  lim- 
ited to  ensure  greater  uniformity  in  sentenc- 
ing; 

(B)  pretrial  detention  similar  to  that  p>ro- 
vided  in  the  Federal  system  under  section 
3142  of  title  18.  United  States  Code; 

(C)  sentences  for  firearm  offenders,  where 
death  or  serious  bodily  injury  results,  mur- 
derers, sex  offenders,  and  child  abuse  offend- 
ers that,  after  application  of  relevant  sen- 
tencing guidelines,  result  in  the  imposition 
of  sentences  th;it  sr^  3.^  looct  o*;  ir,T>cr  n« 
those  imposed  under  Federal  law  (after  ap- 
plication of  relevant  sentencing  guidelines); 
and 

(D)  suitable  recognition  for  the  rights  of 
victims,  including  consideration  of  the  vic- 
tim's perspective  at  all  stages  of  criminal 
proceedings."   ". 

Mr.  SMITH.  Mr.  President,  last  week 
the  Senate  adopted  an  amendment  that 
sets  forth  certain  requirements  with 
which  States  must  comply  in  order  to 
qualify  to  send  their  violent  offenders 
to  the  new  regional  prisons  for  violent 
criminals  that  this  bill  establishes. 
There  are  four  such  requirements. 

First,  in  order  to  qualify.  States 
must  provide  truth  in  sentencing  with 
respect  to  felony  crimes  of  violence 
against  persons  such  that  violent  of- 
fenders serve  at  least  85  percent  of 
their  sentences.  In  addition.  States 
must  have  binding  sentencing  guide- 
line systems. 

Second,  in  order  to  qualify.  States 
must  have  pretrial  detention  similar  to 
the  Federal  system. 

Third,  in  order  to  qualify.  States 
must  provide  sentences  for  violent  fire- 
arm offenders,  murderers,  sex  offend- 
ers, and  child  abuse  offenders  that  are 


at  least  as  long  as  those  provided  under 
Federal  law. 

And  fourth,  in  order  to  qualify. 
States  must  give  suitable  recognitioQ 
for  victims'  rights. 

Mr.  President,  the  purpose  of  my 
amendment  is  to  provide  the  States 
with  an  additional  incentive  to  comply 
with  these  requirements.  But  before  I 
explain  how  my  amendment  accom- 
plishes this  goal,  let  me  take  a  few  mo- 
ments to  put  the  matter  in  perspective. 

Mr.  President,  violent  crime  in 
America  is  out  of  control.  Last  month, 
the  FBI  reported  that  1.932.274  violent 
crimes  were  committed  in  the  United 
States  during  1992.  That  figure  rep- 
resented an  increase  of  I.l  percent  over 
the  previous  year. 

A  violent  crime  occurs  every  22  sec- 
onds in  the  United  States. 

These  statistics  demonstrate  all  too 
clearly  that  the  first  freedom  of  all 
Americans — the  freedom  from  fear  of 
crime — is  not  secure  in  the  United 
States  today. 

One  of  the  principal  reasons  why 
Americans  are  not  free  from  the  fear  of 
violent  crime  today  is  that  our  crimi- 
nal justice  system  has  lost  its  credibil- 
ity. According  to  the  Bureau  of  Justice 
Statistics  at  the  U.S.  Department  of 
Justice,  the  typical  prison  sentence  for 
a  violent  crime  is  5  years.  But  the  me- 
dian sentence  that  actually  is  served 
by  violent  offenders  is  only  2.16  years, 
or  just  42  percent  of  the  sentence. 

The  median  sentence  for  murder  is  15 
years,  but,  sadly  enough,  the  convicted 
murderer  only  serves  5'/^  years  behind 
bars.  A  typical  rapist  is  sentenced  to  8 
years  in  prison,  but  serves  only  3  years 
behind  bars. 

The  examples  of  violent  crimes  that 
are  committed  by  criminals  out  on  pa- 
role are  legion,  but  let  me  cite  just  one 
recent  example. 

In  March  of  1991,  Daniel  Andre  Green 
was  sentenced  to  6  years  in  prison  after 
he  assaulted  another  young  man  with 
an  ax.  causing  permanent  brain  dam- 
age to  the  young  victim.  A  little  more 
than  2  years  later,  the  brutally  violent 
19-year-old  was  free  again — let  out  of 
prison  early  on  parole. 

Just  think  about  that  for  a  minute. 
Mr.  President.  A  man  attacks  someone 
by  driving  an  ax  into  his  brain  and  he 
is  out  on  parole  in  2  years. 

Last  August — when  he  should  have 
still  been  in  jail  under  his  sentence — 
Green  was  one  of  two  men  arrested  for 
the  brutal  murder  of  basketball  star 
Michael  Jordan's  father,  James  Jordan. 
The  unfortunate  Mr.  Jordan  had  pulled 
off  of  an  interstate  highway  to  rest  for 
awhile  when  he  was  murdered  in  cold 
blood. 

Mr.  President,  not  every  victim  of  a 
violent  criminal  on  parole  is  a  relative 
of  a  famous  person.  But  every  such  vic- 
tim is  a  person  who  had  a  right  to  ex- 
pect that  society  would  do  its  level 
best  to  keep  him  or  her  safe  by  making 
violent  criminals  serve  their  full  sen- 
tences. 
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Mr.  President,  the  American  people 
are  sick  and  tired  of  liberal  parole  poli- 
cies. A  Gallup  poll  taken  just  last 
month  and  cited  in  Sunday's  Washing- 
ton Post  reported  that  fully  82  percent 
of  Americans  want  to  make  it  more  dif- 
ficult for  criminals  to  get  out  of  jail 
early  on  parole.  That  figure  is  up 
sharply  from  68  percent  four  years  ago. 

Given  the  size  of  those  poll  figures,  it 
is  not  surprising  that  George  Allen, 
who  ran  for  Governor  of  Virginia  on  a 
platform  that  featured  his  promise  to 
abolish  parole  for  violent  offenders, 
won  a  landslide  victory  in  last  Tues- 
day's election. 

This  body  seems  to  have  gotten  the 
message.  Barely  48  hours  after  George 
Allen's  smashing  election  victory,  the 
Senate  voted  overwhelmingly  for  the 
tough  truth-in-sentencing,  pretrial  de- 
tention, sentencing  for  violent  offend- 
ers, and  victims  rights  provisions  that 
I  described  a  few  moments  ago. 

Mr.  President,  this  Senator  would 
have  preferred  that  we  went  further.  I 
believe  that  violent  offenders  should 
serve  not  85  percent,  but  100  percent  of 
their  sentences.  As  the  now-famous 
phrase  so  aptly  puts  it,  if  you  do  the 
crime,  you  should  do  the  time — all  the 
time.  But  I  voted  for  that  provision 
last  week  because  I  believe  that  it  is 
such  a  major  step  forward. 

Mr.  President,  I  'oelieve  that  we  need 
to  take  yet  another  step  forward. 
Under  the  regional  prisons  provision 
that  was  adopted  last  week,  some 
States  may  choose  not  to  comply  and 
thus  to  forego  the  opportunity  to  send 
some  of  their  violent  offenders  to  the 
new  regional  Federal  prisons.  It  cer- 
tainly is  their  right  to  do  so.  I  may 
strongly  disagree  with  them,  but  under 
the  simendment  adopted  19-st  ^^'eek, 
they  can  decline  to  comply. 

But  I  do  have  a  problem,  Mr.  Presi- 
dent, with  those  States  continuing  to 
receive  their  full  share  of  Federal  fund- 
ing under  the  state  and  local  law  en- 
forcement assistance  grants  program. 

My  amendment,  therefore,  is  quite 
straight-forward.  Under  my  amend- 
ment, which  would  take  effect  in  two 
years,  any  State  that  does  not  meet 
the  same  set  of  requirements  that  it 
must  satisfy  in  order  to  send  its  vio- 
lent offenders  to  the  new  Federal  re- 
gional prisons  will  be  entitled  to  only 
50  percent  of  the  Federal  financial  as- 
sistance for  its  criminal  justice  pro- 
grams that  it  otherwise  would  receive 
under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 

By  the  same  token,  those  States  that 
step  up  to  the  plate  and  meet  those  re- 
quirements would  share  in  the  equal 
distribution  of  the  50  percent  of  the 
funds  that  the  States  that  choose  not 
to  comply  would  not  receive. 

Mr.  President,  my  amendment  takes 
the  same  approach  that  the  Congress 
took  in  1990  when  it  enacted  a  provi- 
sion cutting  the  allocation  of  such 
criminal  justice  assistance  funds  by  10 


percent  for  those  States  that  do  not 
choose  to  enact  laws  requiring  sex  of- 
fenders to  undergo  AIDS  testing  at  the 
request  of  their  victims. 

Mr.  President,  my  amendment  is  en- 
tirely consistent  with  the  approach 
that  we  took  last  week.  Under  the  re- 
gioaal  prisons  provision  now  in  this 
bill,  the  States  remain  free  not  to 
enact  truth-in-sentencing  laws  under 
which  violent  criminals  serve  at  least 
85  percent  of  their  sentences.  But  if 
they  do  not,  they  cannot  send  their 
violent  offenders  to  the  regional  pris- 
ons. Under  my  amendment,  the  States 
remain  free  not  to  meet  those  stand- 
ards. But  if  they  do  not,  they  cannot 
get  the  full  amount  of  Federal  assist- 
ance to  their  criminal  justice  programs 
to  Which  they  otherwise  would  be  enti- 
tled. 

Tbank  you,  Mr.  President.  I  urge  my 
colleagues  to  vote  to  adopt  my  amend- 
ment. I  ask  for  the  yeas  and  nays. 

Mr.  DOLE.  Mr.  President,  on  the 
three  amendments  just  offered  on  be- 
half of  my  colleagues,  I  yield  back  all 
but  5  minutes  of  the  time  on  each 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
want  every  Senator  to  be  aware  of  the 
provision  in  this  agreement  contained 
in  the  last  clauses  of  the  agreement 
which  states: 

Tbe  amendments  shall  be  considered  in  the 
ordar  listed  in  this  ag^reement.  that  if  a  Sen- 
ator is  not  ready  with  his  or  her  amendment 
upon  the  disposition  of  the  preceding  amend- 
ment, his  or  her  amendment  shall  no  longer 
be  10  order. 

That  is  with  the  exception  of  the 
three  which  by  unanimous  consent  the 
Republican  leader  has  introduced  this 
evetiing.  That  means  with  regard  to 
every  Senator  on  this  list,  if  that  Sen- 
ator is  not  present  when  the  disposi- 
tion of  the  preceding  amendment  oc- 
curs, the  Senator's  amendment  will  no 
lonfer  be  in  order. 

In  this  last  week  of  the  session,  we 
are  not  going  to  tolerate  the  lengthy 
delays  that  usually  occur  while  we 
wait  for  a  Senator  to  appear  to  offer  an 
amendment.  Under  this  agreement,  it 
is  self  executing,  and  the  amendment 
simply  will  not  be  in  order.  I  alert  all 
Senators  to  that.  I  am  well  aware  that 
mo$t  of  them  are  not  now  listening  to 
thi$,  but  I  hope  their  staffs  are,  and  I 
know  that  both  Senator  Dole's  staff 
and  mine  will  be  sure  to  call  this  to  the 
attention  of  all  Senators  who  are  on 
the  list  prior  to  next  Tuesday. 

I  believe  the  chairman  is  going  to 
proceed  now  with  some  other  cleared 
amendments,  and  I  am  awaiting  his 
presence. 

I  suggest  the  absence  of  a  quorum. 

"rtie  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President,  as  if  in 
morning  business,  I  ask  unanimous 
consent  that  Senators  be  allowed  to 
speak  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REAL  WORK  REMAINS  FOR 
FEDERAL  GRAZING  POLICY 

Mr.  DORGAN.  Mr.  President,  for  the 
sake  of  completing  our  Interior  appro- 
priations bill  for  the  year,  and  I  be- 
lieve, for  the  sake  of  Western  ranchers, 
it  is  best  that  the  leadership  has  agreed 
to  remove  the  proposed  Federal  grazing 
amendment  from  the  appropriations 
bill. 

Despite  his  best  intentions  to  work 
out  a  compromise  that  is  fair  to  ranch- 
ers. Senator  Reid's  withdrawal  of  his 
proposed  amendment  is  a  step  in  the 
right  direction.  The  amendment  pro- 
posed not  only  an  increase  in  grazing 
fees  but  also  more  than  a  dozen  provi- 
sions of  new  law  on  range  land  manage- 
ment, most  of  which  have  never  had  a 
hearing  in  the  Congress. 

I  had  to  agree  with  my  North  Dakota 
constituents  that  it  was  unfair  to  sad- 
dle family  ranchers  with  a  whole  new 
set  of  provisions  dealing  with  range 
land  management  that  had  never  been 
the  subject  of  congressional  hearings 
and  on  which  our  ranchers  have  never 
had  the  opportunity  to  comment. 

We  are  going  to  see  an  incrsase  in 
grazing  fees.  I  think  most  ranchers  on 
public  lands  understand  and  accept 
that.  I've  consulted  closely  with  North 
Dakota  family  ranchers  and  I  feel 
strongly  that  they  deserve  the  oppor- 
tunity to  be  a  part  of  the  discussions 
about  not  only  grazing  fees  but  also 
range  land  management  and  improve- 
ment reforms. 

These  changes  in  law  should  be  the 
subject  of  hearings  and  our  North  Da- 
kota ranchers  and  others  concerned  or 
affected  by  public  land  policies  deserve 
the  opportunity  to  testify  and  to  help 
shape  this  change  in  public  policy. 


TRIBUTE  TO  SPC.  JAMES  SMITH, 
COMPANY  B,  3D  BATTALION, 
75TH  RANGER  REGIMENT 

Mr.  LAUTENBERG.  Mr.  President,  I 
stand  before  you  today  to  pay  tribute 
to  Spc.  James  Smith,  a  Ranger  trag- 
ically killed  in  the  recent  clash  with 
Somali  forces  loyal  to  warlord 
Mohamed  Farah  Aideed.  Along  with  11 
other  U.S.  soldiers,  Mr.  Smith  died 
when  he  was  pinned  down  near  the 
crash  site  of  a  U.S.  helicopter. 

James  Smith,  a  New  Jersey  native, 
graduated  from  West  Morris  Central 
High  School,  Long  Valley,  NJ.  While 
growing  up,  he  participated  in  the  Boy 
Scouts  and  varsity  lacrosse  and  foot- 
ball. Following  the  family  tradition, 
Jamie,  as  his  family  and  friends  knew 
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him.  decided  to  try  for  the  elite  Ranger 
unit  with  which  his  father  had  served 
in  Vietnam.  In  October  of  1990,  he  en- 
listed in  the  Army  and  trained  in  Fort 
Benning,  GA.  He  was  sent  to  Somalia 
on  a  mission  of  mercy  at  the  end  of  Au- 
gust. 
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Specialist  Smith  was  the  leader  of 
the  five-man  unit  trained  for  fast, 
highly  violent  confrontations.  After 
entering  the  Army,  James  not  only  be- 
came more  dedicated  and  responsible, 
he  also  became  extremely  focused  on 
his  commitment  to  the  U.S.  Army. 

Like  his  comrades.  Specialist  Smith 
died  a  hero.  This  country  is  indebted  to 
him  for  his  service.  As  the  more  than 
800  mourners  at  his  memorial  service 
demonstrated,  his  passing  leaves  a  void 
in  the  lives  of  many.  His  commitment 
to  his  nation,  his  strength  of  character, 
and  his  love  of  family  and  friends  will 
always  be  remembered. 


ronment,  children's  health,  nutrition, 
the  rights  of  the  elderly  and  education, 
Teresa  has  demonstrated  time  and 
again,  throughout  her  life,  that  leader- 
ship is  not  confined  to  politics. 

I  borrow  that  phrase  from  some  ob- 
servations made  by  Teresa  last  Friday, 


TRIBUTE  TO  SPC.  DOMINICK  M. 
PILLA,  COMPANY  B,  3D  BATTAL- 
ION, 75TH  RANGER  REGIMENT 

Mr.  LAUTENBERG.  Mr.  President,  I 
stand  before  you  today  to  pay  tribute 
to  Spc.  Dominick  M.  Pilla,  a  Ranger 
tragically  killed  in  the  recent  clash 
with  Somali  forces  when  his  helicopter 
was  shot  down  by  a  rocket-propelled 
grenade. 

Dominick  Pilla,  a  New  Jersey  native, 
was  a  recent  graduate  of  Vineland  High 
School,  Vineland,  NJ.  While  still  a  stu- 
dent he  enlisted  in  the  Army,  following 
the  family  tradition.  Dominick's  fa- 
ther. Ben,  served  in  Vietnam,  while  his 
older  brother,  Frank,  is  a  Navy  veteran 
of  the  Persian  Gulf  war.  Dominick, 
however,  knew  from  the  beginning  that 
he  wanted  to  try  for  the  elite  Ranger 
ujiil  trained  for  fast,  highly  violent 
confrontations. 

Specialist  Pilla  had  honorably  served 
3  years  of  a  4-year  enlistment.  He  was 
sent  to  Somalia  this  past  August  as 
part  of  a  mission  of  mercy.  As  a  ma- 
chine gunner,  Pilla's  duty  was  to  guard 
the  door  of  the  Blackhawk  helicopter 
in  which  he  was  killed. 

Like  his  fellow  soldiers.  Specialist 
Pilla  died  a  hero.  The  United  States  is 
indebted  to  him  for  his  service.  He  will 
be  remembered  not  only  for  his  dedica- 
tion to  his  nation,  but  also  for  his 
strength  of  character  and  his  love  of 
family  and  friends.  His  passing  leaves  a 
void  in  the  lives  of  many. 


TERESA  HEINZ 


Mr.  SPECTER.  Mr.  President,  today  I 
take  note  of  some  poignant  remarks 
delivered  last  week  by  a  good  friend  of 
mine,  Mrs.  Teresa  Heinz. 

Mrs.  Heinz,  as  you  know,  is  the 
widow  of  our  late  esteemed  colleague. 
Senator  John  Heinz.  Many  of  our  col- 
leagues know  from  direct  experience 
that  Teresa  is  a  dedicated  and  capable 
leader.  On  issues  as  diverse  as  the  envi- 


when  she  announced  to  the  disappoint- 
ment of  many  in  our  State  that  she 
would  not  seek  election  to  the  U.S. 
Senate  in  1994.  In  announcing  her  deci- 
sion, she  shared  some  personal  and  I 
think  highly  relevant  thoughts  on  the 
political  process.  They  come  from  a 
woman  who  knows  whereof  she  speaks, 
and  I  believe  her  thoughts  deserve  to 
be  shared  with  every  Member  of  this 
institution,  as  well  as  with  the  Amer- 
ican public. 

This  was  a  difficult  and  personal  de- 
cision for  Teresa,  but  I  respect  her 
deeply  for  having  made  it.  I  respect  her 
all  the  more  for  using  this  opportunity 
to  remind  those  of  us  who  are  in  public 
service — on  both  sides  of  the  aisle— of 
the  challenges  we  face  in  regaining  the 
confidence  of  the  American  people. 

I  ask  unanimous  consent  that  the 
full  text  of  Mrs.  Heinz'  statement  be 
entered  in  the  Record  as  well  as  a  copy 
of  an  editorial  from  the  Pittsburgh 
Post  Gazette. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Statement  of  Teresa  Heinz.  November  5. 

1993 

Thank  you  all  for  coming  out  here  today. 
This  has  been  a  difficult  and  intensely  per- 
sonal decision  for  me.  and  I  wanted  to  feel 
comfortable  in  sharing  it  with  you.  My  home 
is  the  perfect  place  for  me  to  do  that.  Thank 
you  for  giving  me  the  liberty  to  share  my  de- 
cision with  you  in  this  unconventional  set- 
ting. 

I  know  you  want  to  hear  about  what  that 
decision  is.  But  to  me,  the  most  important 
aspect  of  this  decision  isn't  so  much  the 
what — it's  the  why.  So  please  bear  with  me 
and  let  me  begin  with  that. 

Ultimately,  my  decision  has  hinged  on  one 
deceptively  simple  question:  Where  can  I  be 
most  effective  in  addressing  the  issues  that 
most  concern  me— whether  they  be  national 
or  local? 

For  me.  those  issues  are  compelling.  Ours 
is  a  time  of  pain  and  possibility.  Far  too 
many  Americans  today  have  no  fonder  wish 
than  for  something  the  President  recently 
wished  for  the  people  of  the  Middle  East: 
•the  quiet  miracle  of  a  normal  life."  Today, 
many  people  believe  American  is  failing 
them,  and  too  often,  they  are  right.  Schools 
that  are  supposed  to  teach,  do  not.  Streets 
that  are  supposed  to  be  safe,  are  not.  Careers 
that  were  supposed  to  last  a  lifetime,  will 
not.  What,  we  wonder,  can  we  rely  on'' 

Americans  today,  even  Americans  with 
good  jobs  and  intact  families,  live  in  a  state 
of  almost  constant  dread.  One  by  one.  it 
seems,  the  building  blocks  of  a  normal  life 
are  being  taken  away  and  replaced  with  un- 
certainty and  fear.  We  want  our  schools  back 
*  *  *  we  want  our  streets  back  *  *  *  we  want 
our  jobs  back  *  «  *  most  of  all,  we  want  our 
dreams  back. 

But  no  one— no  one— is  going  to  give  those 
things  back  to  us.  We  will  have  to  take  them 
back,  each  of  us.  as  individuals. 

This  is  a  critical  moment— not  just  in  the 
history  of  our  state  and  nation,  but  in  the 


history  of  our  world.  It  is  a  time  when  those 
blessed  with  the  opportunity  to  lead  must 
choose  to  do  so. 

I  understand  the  essence  of  leadership. 
True  leadership  is  confined  to  politics.  Lead- 
ership occurs  at  all  levels,  among  all  kinds  of 
people,  in  all  walks  of  life.  It  is  fundamen- 
tally an  individual  act  that  begins  with  one 
person's  concern  and  a  decision  to  act  on 
that  feeling.  To  me,  that  is  the  defining  act 
of  being  American.  That  is  the  American 
spirit. 

1  believe  Americas  future  rests  with  its 
ability  harness  that  power.  That  may  seem 
like  an  odd  statement.  At  a  time  when  the 
American  spirit  seems  so  beleaguered,  when 
we  are  struggling  to  find  our  way  in  a  world 
seemingly  gone  mad  with  hate  and  violence, 
how  can  that  spark  inside  of  us  represent  our 
hope  for  the  future?  And  yet  it  does.  Without 
that  spark  there  is  no  light  in  the  world— 
this  country  and  its  people  must  provide  it. 

The  question  I  have  forced  myself  to  think 
through,  carefully  and  in  detail,  is  how  I  can 
best  be  part  of  that.  It  may  not  be  fashion- 
able these  days,  but  I  have  tremendous  re- 
spect for  Congress  as  an  institution.  I  believe 
in  public  service,  and  take  very  seriously  the 
power  that  a  Senator  can  wield.  The  impact 
that  our  legislators  can  and  do  have  on  our 
daily  lives  is  more  awesome  in  its  scope  than 
most  people  realize.  I  have  seen  the  first 
hand,  both  the  incredible  good  and  the  ter- 
rible bad  that  government  can  do.  Public  of- 
fice is.  even  in  our  cynical  age,  a  high  re- 
sponsibility. 

It  is  sad  how  often,  in  pursuing  public  of- 
fice, candidates  are  willing  to  sacrifice  in  the 
very  principles  that  make  politics  a  noble 
act.  Government  cannot  be  made  more  effec- 
tive by  people  who  defile  tbe  institution.  I 
believe  Americans  are  fed  up  with  the  poli- 
tics of  negativism.  We  are  looking  for  solu- 
tions, not  insults 

Washington  can  be  part  of  the  solution. 
But  today's  most  creative  thinking  is  not 
happening  in  Washington.  It  is  happening  in 
our  neighborhoods,  community  centers,  ac- 
tivist groups,  churches,  schools.  Onto  these 
groups  has  fallen  the  responsibility  to  craft 
the  truly  inrrovs-tive  solutions  sc^'^t'*^**^ 
that  the  government  may  eventually  act  on, 
but  no  longer  has  the  flexibility  to  create. 

The  best  ideas  for  change  unfortunately  no 
longer  come  from  political  campaigns. 
Today,  political  campaigns  are  the  grave- 
yard of  real  ideas,  and  the  birthplace  of 
empty  promises.  Those  good  ideas  that  do 
not  surface  are  vitiated  by  party  labels  and 
lose  their  impact  in  rancorous,  partisan  poli- 
tics. The  political  process,  which  should  be 
healing  and  unifying,  instead  too  often  is  di- 
visive, dismissive  and  destructive. 

We  need  a  new  politics  of  inclusion,  in 
which  people  are  invited  and  encouraged  to 
join  together  and  participate  in  something 
bigger  than  themselves.  The  sort  of  thinking 
our  society  needs  most  desperately  is  the 
sort  that  bubbles  up  from  the  enthusiasm 
and  creativity  of  individuals  energized  by 
the  simple  realization  that  they  have  the 
power  to  make  a  difference. 

Through  the  work  that  I  have  been  doing- 
these  past  two  years.  I  have  had  the  oppor- 
tunity to  help  individuals  and  groups  and 
communities  learn  to  unleash  the  phenome- 
nal power  that  is  locked  within  them.  I  have 
been  blessed  to  be  able  to  help  them  discover 
their  own  personal  spark  of  leadership. 

And  that  brings  me  to  my  decision.  WTien 
my  husband  John  died,  I  lost  my  best  friend. 
I  would  like  to  have  discussed  this  decision 
with  him,  as  we  discussed  every  other  major 
decision   in   our  lives.    But   this  decision   I 
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must  make  on  my  own.  and  I  have  decided  to 
follow  my  own  path  and  not  seek  election  to 
the  U.S.  Senate  in  1994. 

The  Senate  does  not  represent  the  best 
place  for  me  at  this  moment  to  have  a  sus- 
tained impact  in  changing  the  course  of  our 
economy,  bringing  nutrition  and  health  care 
to  millions  of  American  children,  helping  to 
guarantee  that  growing  old  does  not  equate 
with  poverty,  or  developing  pragmatic  solu- 
tions to  our  environmental  challenges. 

Like  many  other  people  in  this  state.  I 
came  to  this  country  as  an  immigrant. 
Maybe  it  takes  somebody  from  another  place 
to  truly  appreciate  how  great  this  country 
really  is.  and  how  much  greater  it  still  can 
be.  We  have,  even  today,  extraordinary  po- 
tential. 

The  ultimate  keeper  of  that  potential  is 
not  Congress.  It  is  you  and  I.  Americans 
truly  are  different,  simply  because  they  be- 
lieve they  can  change  the  world.  And  as  long 
as  we  believe  that,  and  we  must,  it  will  be 
true. 

I  want  to  thank  this  country  and  the  peo- 
ple of  Penn;iylvania  for  giving  me  the  oppor- 
tunity to  even  consider  running  for  office. 
But  the  best  way  for  me  to  contribute  is  as 
I  always  have,  as  a  thinking,  practical  pri- 
vate citizen— working  on  behalf  of  Pitts- 
burgh, our  state  and  our  nation. 
[From  the  Pittsburgh  Post-Gazette:  Nov.  6. 

1993] 
Mrs.  Heinz  Passes;  Her  absence  Will  Tilt 
THE  GOP  Senate  Race  Rightward 
Teresa  Heinz's  elaborate  waltz  around  the 
issue  of  whether  to  run  for  the  U.S.  Senate 
ended  unexpectedly  yesterday  when  she 
turned  in  her  dance  card. 

"I  want  to  thank  this  country  and  the  peo- 
ple of  Pennsylvania  for  giving  me  the  oppor- 
tunity to  even  consider  running  for  office." 
she  said  during  a  press  conference  at  her  Fox 
Chapel  home.  "But  the  best  way  for  me  to 
contribute  is  as  I  always  have,  as  a  thinking, 
practical  citizen— working  on  behalf  of  Pitts- 
burgh, our  state  and  nation."  So  much  for 
the  speculation  that  she  would  seek  the  seat 
once  held  by  her  late  husband  John  Heinz. 

H^r  staterneT^t  «/»-•?  at.  nnrp  a  tribute  to 
what  is  right  about  America  and  a  warning 
about  what  is  wrong.  "Ours  is  a  time  of  pain 
and  possibility."  she  said,  talking  of  schools 
that  don't  teach,  streets  that  aren't  safe  and 
careers  that  don't  last. 

It  was  also  a  pointed  assault  on  the  mean- 
ing (or  meaninglessness)  of  campaigning. 
"Today,  political  campaigns  are  the  grave- 
yard of  real  ideas,  and  the  birthplace  of 
empty  promises."  Sounding  something  like 
Bill  Clinton  during  his  campaign  for  the 
presidency,  she  complained  of  a  political 
process  that  is  divisive,  dismissive  and  de- 
structive rather  than  healing  and  unifying. 

Her  withdrawal  from  consideration  likely 
means  a  less  divisive  Republican  primary 
and  a  clearer  path  for  U.S.  Rep.  Rick 
Santorum  of  Mt.  Lebanon,  who  probably  is 
having  a  hard  time  containing  his  glee.  Rep. 
Santorum  represents  the  conservative  wing 
of  the  party  while  Mrs.  Heinz  represents  the 
increasingly  fragile  moderate  or  liberal 
wing. 

We  regret  that  because  of  her  decision,  this 
point  of  view  may  not  be  well-heard  during 
the  primary.  And  it  may  lead  to  a  more  ideo- 
logically charged  general  election  than  this 
state  is  accustomed  to— with  a  potential 
matchup  of  classic  liberal  Democrat  Sen. 
Harris  Wofford  and  conservative  Rep. 
Santorum. 

But  it  is  hard  to  argue  with  her  assessment 
that  she  can  do  more  through  the  Heinz 
charities  than  as  a  freshman  senator.   We 


wi$h  her  well  as  she  tackles  her  daunting 
and  worthy  list  of  challenges:  "to  have  a  sus- 
tained impact  in  changing  the  course  of  our 
economy,  bringing  nutrition  and  health  care 
to  millions  of  American  children,  helping  to 
gutrantee  that  growing  old  does  not  equate 
with  poverty,  [and]  developing  pragmatic  so- 
lutions to  our  environmental  challenges." 


THOMAS 
OF      THE 


IN  PRAISE  OF 

PELLIKAAN,      EDITOR 
DAILY  DIGEST 

Mr.  HATFIELD.  Mr.  President,  a 
gentleman  who  had  become  almost  an 
institution  in  this  body  recently  cele- 
brated 30  years  of  service  to  the  U.S, 
Sanate.  Mr.  Thomas  Pellikaan,  editor 
of  the  Daily  Digest,  has  contributed 
much  during  his  time  here,  and  I  would 
like  to  take  a  moment  to  share  with 
my  colleagues  an  account  of  his  work. 

When  I  came  to  the  Senate  in  1967, 
Tbom  Pellikaan  had  already  been  here 
4  years.  Having  come  to  this  town  with 
Senator  Edward  Long  of  Missouri, 
Thom  established  himself  early  on  as  a 
hdlpful  assistant  and  somehow  did  not 
manage  to  go  home  to  Missouri  quite 
as  soon  as  he  had  planned. 

He  ended  up  serving  over  a  decade  as 
tl*e  Senate  press  liaison,  a  position  cru- 
cial to  keeping  the  public  informed  of 
oar  workings  in  the  days  before  C- 
SI*AN.  Having  served  during  the  turbu- 
lent sixties  and  into  the  seventies,  Mr. 
Pellikaan  witnessed  incredible  events 
on  the  floor  of  the  U.S.  Senate. 

Perhaps  the  most  memorable  of  these 
titnes  was  the  sad  day  that  President 
Kennedy  was  assassinated.  Mr. 
Pellikaan  was  the  first  to  break  the 
news  to  the  U.S.  Senate,  telling  Sen- 
ator Everett  Dirksen  first  of  the  news. 
He    watched    as    word    spread    quickly 


American  wounded  in  Vietnam.  For  his 
gallantry  and  bravery.  Staff  Sergeant 
Molina  was  awarded  the  Purple  Heart, 
the  Presidential  Unit  Citation  and  six 
other  decorations. 

That  same  commitment  to  country  is 
still  being  demonstrated  today  as  Ser- 
geant Molina  has  become  a  leader  in 
his  community.  Here  he  has  fought  in  a 
different  type  of  battle,  the  war 
against  teenage  dropouts.  He  has 
served  as  a  liaison  between  the  His- 
panic community  and  city  government. 
He  has  developed  youth  programs  and 
established  nursing  exchange  programs 
with  Puerto  Rico. 

Currently  he  runs  El  Universal,  a 
Hispanic  newspaper  that  has  served  as 
a  catalyst  for  the  development  of  com- 
munity activities. 

As  a  soldier  fighting  for  freedom  in  a 
foreign  country  or  as  a  soldier  fighting 
for  the  freedom  of  opportunity  in 
America,  Staff  Sergeant  Molina  has 
lived  by  the  code  of  Semper  Fi.  I  com- 
mend him  for  both  his  military  record 
and  his  civilian  services,  and  express 
the  hope  that  all  of  us — and  particu- 
larly those  who  live  in  his  commu- 
nity— will  continue  to  benefit  from  his 
contributions. 


frcm 
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to  the  genuine  and  heartfelt  reactions 
of  usually  stoic  public  figures,  Mr. 
Pellikaan  carries  with  him  today  a 
tme  understanding  of  the  humanness 
of  the  Senate.  It  is  a  perspective  which 
served  him  well  during  his  later  years 
at  the  Daily  Digest. 

Of  the  291  Senators  who  have  served 
in  the  U.S.  Senate  during  Mr. 
Pellikaan's  years  here,  only  5  of  the 
original  Members  remain.  In  that  same 
span  of  time,  8  Presidents  have  occu- 
pied the  White  House.  Nine  'Vice  Presi- 
dents have  presided  over  the  U.S.  Sen- 
ate. Most  all  of  us  are  junior  to  Mr. 
Pellikaan  in  seniority. 

I  have  known  Thorn  throughout  my 
tenure  in  the  Senate.  His  perspective 
on  our  work  in  this  Chamber  has  been 
a$  valuable  to  my  colleagues  and  me  as 
has  been  the  friendliness  he  extends  to 
all  he  encounters.  I  appreciate  his  serv- 
ice very  much. 


I  ANTONIO  MOLINA,  JR. 

Mr.  KERRY.  Mr.  President,  today  I 
pay  tribute  to  a  brother  Vietnam  vet- 
eran, Antonio  Molina,  Jr.,  U.S.  Marine. 
Mr.    Molina    was    the    first    Hispanic- 


THE  55TH  ANNIVERSARY  OF 
KRISTALLNACHT 

Mr.  DODD.  Mr.  President,  few  epi- 
sodes in  history  evoke  the  bitter  anger 
and  the  silent  anguish  that  is  brought 
on  by  the  memory  of  Kristallnacht,  the 
night  of  broken  glass.  This  week  we 
honor  that  memory  by  pausing  to  ob- 
serve the  55th  anniversary  of 
Kristallnacht,  and  by  paying  tribute  to 
the  victims  of  this  dreadful  human 
tragedy. 

On  November  7  1938  a  ^oun"  JewiRh 
student  by  the  name  of  Herschel 
Grynszpan  shot  to  death  a  German  offi- 
cial in  Paris  after  receiving  the  news 
that  his  parents  had  been  deported  to 
Poland.  Within  hours  of  the  official's 
death  2  days  later,  Adolf  Hitler  and  the 
rest  of  the  Nazi  party  decided  on  their 
revenge.  Early  on  the  morning  of  No- 
vember 10.  soldiers  in  Germany  and 
Austria  set  out  on  a  violent  anti-Se- 
mitic pogrom,  smashing  storefronts, 
destroying  synagogues,  and  looting 
homes  and  shops  owned  by  Jews.  They 
chose  to  call  it  Kristallnacht — Crystal 
Night. 

In  the  ensuing  violence,  some  7,500 
Jewish  businesses  were  ransacked,  267 
synagogues  were  burned.  91  Jews  were 
killed,  and  between  20,000  and  30,000 
Jews  were  taken  to  concentration 
camps.  But  the  dreadful  toll  of 
Kristallnacht  cannot  be  captured  by 
mere  numerical  figures.  For 
Kristallnacht  was  more  than  a  sudden 
act  of  retribution  by  a  vengeful  and 
hateful  regime;  in  truth,  it  was  a  dry 
run  for  the  Holocaust  itself.  The  bro- 
ken glass  of  Kristallnacht  would  soon 
be  followed  by  the  shattered  dreams  of 
an  entire  people. 


Today,  55  years  after  Kristallnacht, 
we  look  back  on  the  events  of  Novem- 
ber 1938  and  seek  to  make  some  sense 
of  them.  We  are  revolted  by  the  atroc- 
ities committed  against  the  members 
of  the  Jewish  communities  in  Germany 
and  Austria  and  the  inhuman  hatred 
that  propelled  these  events.  We  are 
equally  revolted  by  the  failure  of  the 
international  community  to  respond: 
the  denial  of  visas  to  Jews;  the  unwill- 
ingness to  raise  immigration  quotas; 
the  deplorable  refusal  of  the  world  to 
intervene.  These  actions  of  quiet  com- 
plicity—the unconscionable  sins  of  the 
silent — gave  a  green  light  to  the  Nazis 
and  their  genocidal  intentions. 

Mr.  President,  to  fully  come  to  terms 
with  Kristallnacht  and  the  Holocaust 
that  followed  is  in  some  ways  to  com- 
prehend the  incomprehensible;  it  can- 
not be  done  and  perhaps  it  ought  not  be 
done.  What  we  can  do — what  we  must 
do — is  to  recall  these  grisly  events  of 
the  past  and  make  every  effort  to  im- 
part their  lessons  to  future  genera- 
tions. "Learn,"  Elie  Wiesel  once  said, 
"and  hope  is  possible.  Forget,  and  de- 
spair is  inevitable."  On  this  55th  anni- 
versary of  Kristallnacht.  those  power- 
ful words  ring  ever  true. 


ELECTIONS  IN  JORDAN 

Mr.  PELL.  Mr.  President,  as  events 
rapidly  unfold  in  the  Middle  East,  I 
would  like  to  draw  the  attention  of  the 
Senate  to  recent  developments  in  Jor- 
dan. On  Monday,  Jordan  held  elections 
for  the  Lower  House  of  the  Parliam.ent, 
the  second  time  it  has  done  so  after  a 
hiatus  of  more  than  30  years. 

Jordan's  experiment  with  the  demo- 
cratic process  began  in  earnest  in  1989, 
with  King  Hussein's  call  to  establish  a 
National  Charter.  The  National  Char- 
ter, which  was  crafted  by  a  broad  coali- 
tion of  prominent  Jordanians  rep- 
resenting nearly  every  segment  of  the 
population,  was  intended  to  serve  as  a 
roadmap  to  a  new  system  of  political 
p»articipation. 

Shortly  thereafter  Jordan  held  elec- 
tions resulting  in  the  establishment  of 
a  new  parliament.  Though  political 
parties  were  still  banned  at  the  time, 
the  parliament  did  represent  a  range  of 
diverse  views,  including  most  notably  a 
significant  bloc  of  Islamist  representa- 
tives and  their  independent  allies. 

This  week's  elections,  which  will  be 
followed  shortly  with  the  appointment 
of  a  new  government,  were  important 
for  a  number  of  reasons.  First,  as  the 
followup  to  the  1989  elections,  they  rep- 
resent another  step  forward  in  Jordan's 
democratic  course.  Second,  these  elec- 
tions were  held  under  new  rules  that 
enabled  the  participation  of  political 
parties,  and  that  provided  for  a  single- 
member  district,  one-person,  one-vote 
system.  Third,  the  number  of  Jor- 
danians voting  increased  substantially 
in  comparison  to  the  1989  elections.  Fi- 
nally,   the    elections    resulted    in    a 


dimunition  of  strength  in  the  Islamist 
bloc,  as  evidenced  by  the  fact  that  a 
woman  won  a  parliamentary  seat. 
Some  analysts  believe  the  results  dem- 
onstrate a  public  vote  of  confidence  in 
Jordan's  recent  overtures  to  Israel,  and 
are  in  vindication  of  Jordan's  decision 
to  allow— rather  than  bar— participa- 
tion by  the  Islamists. 

Mr.  President,  I  do  not  wish  to  give 
the  impression  that  Jordan  has  suc- 
cessfully concluded  a  transition  to  de- 
mocracy, or  that  there  are  no  other  is- 
sues of  concern  in  Jordan's  relation- 
ship with  the  United  States.  Jordan 
still  has  far  to  go  before  reaching  polit- 
ical maturity.  I  believe  it  is  imiwrtant 
to  point  out,  however,  that  Jordan  is 
making  some  progress  on  the  domestic 
political  front,  and  I  wish  to  ensure 
that  does  not  get  overlooked  in  the 
whirlwind  of  recent  developments  in 
the  Middle  East. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  New  York  Times,  "Jor- 
danian Vote  Endorses  Peace  Effort."  be 
included  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Nov.  10,  1993] 

Jordanian  Vote  Endorses  Peace  Effort 
(By  Youssef  M.  Ibrahim) 

AyiMAS.  Jordan,  November  9. — Jordanians 
have  given  a  strong  endorsement  to  the  Mid- 
dle East  peace  effort  by  spurning  Islamic 
militants  whose  principal  platform  was  op- 
position to  any  peace  talks  with  Israel. 

The  Islamic  .Action  Front  won  only  16  seats 
in  Jordan's  80-member  Parliament  in  the 
elections  on  Monday,  according  to  official 
results  announced  today.  The  Muslim  fun- 
damentalist voting  bloc,  which  includes  two 
nominal  independents  in  addition  to  the  Ac- 
tion Front,  also  shrank  significantly  from  32 
in  the  last  Parliament  to  18.  Parties  were 
not  permitted  until  after  the  last  elections. 

Wiiiv..u  rtcic  in  13o9. 

The  relatively  large  turnout.  68  percent  of 
the  estimated  1.2  million  eligible  voters,  ap- 
peared to  have  been  a  response  to  King  Hus- 
seins  repeated  appeals  to  preserve  Jordan's 
participation  in  the  talks  with  Israel  and  to 
elect  Tesponsible"  representatives  who  will 
preserve  Jordan's  interest.  In  the  1989  elec- 
tion, only  49  percent  of  eligible  voters  went 
to  the  polls. 

araf.at  predicts  accord 

The  results  exceeded  the  expectations  of 
anti-fundamentalist  forces  here,  who  were 
worried  about  the  impact  on  votes  of  a  re- 
cent flurry  of  secret  and  public  negotiations 
between  Jordanians  and  Israelis.  In  Brussels 
today,  the  Palestine  Liberation  Organization 
chairman.  Yasir  .\rafat.  predicted  that  the 
two  countries  will  "sign  a  friendly  agree- 
ment "  within  days. 

Questioned  at  a  news  conference  today 
about  his  secret  contacts  with  Israeli  lead- 
ers. King  Hussein  said  only.  "We  are  now  en- 
gaged in  this  peace  process  and  we  are  com- 
mitted to  it.  "  Asked  when  he  might  visit  Je- 
rusalem or  meet  publicly  with  the  Israeli 
Prime  Minister.  Yitzhak  Rabin,  the  King 
only  smiled  and  said,   "All  in  good  time." 

Visibly  pleased  with  the  election  results 
announced  this  morning,  he  told  the  news 
conference.  "I  don't  find  in  our  Islam  any- 
thing that  stands  in  the  way  of  peace  or 
progress." 


MiLrrA.NTs  rejected 

The  election  offered  a  first  look  at  how 
much  support  Muslim  militants  can  gain  in 
a  democratic  framework  after  they  have 
compiled  a  track  record.  The  result  was  an 
unmistakable  rejection  of  social  and  eco- 
nomic programs  presented  by  the  fundamen- 
talists over  in  the  past  four  years,  when  they 
had  some  control  over  the  legislative  agenda 
and  had  a  chance  to  practice  what  they 
preached. 

Several  leading  Muslim  fundamentalists, 
including  the  Parliament  speaker.  Abdelatif 
Arabiyat.  lost  their  seats.  Independent  sup- 
porters of  the  Islamic  bloc  were  voted  down 
in  favor  of  middle-of-the-road  tribal  figures 
who  are  certain  to  support  the  Government 
and  the  King,  who  played  heavily  on  tribal 
loyalties  for  those  elections. 

Voters  also  elected  the  first  woman  par- 
liamentarian in  Jordan's  history.  Tojan  al- 
Faisal.  She  failed  to  win  a  seat  in  the  1969 
parliamentary  elections  in  the  face  of  fierce 
opposition  by  fundamentalists  to  her  views 
and  gender. 

Mrs.  Faisal.  44  years  old.  is  an  ardent  femi- 
nist whom  militants  have  persecuted  by  at- 
tempting to  annul  her  marriage  and  going  so 
far  as  to  ask  immunity  for  anyone  who  sheds 
her  blood. 

THE  fundamentalists  lost 
Jordanians  said  the  Palestinian-Israel 
p>eace  agreement  signed  in  Washington  has 
pulled  the  rug  from  under  the  militant  Jor- 
danian fundamentalists,  who  based  their  po- 
litical message  on  rejection  of  any  peace 
with  Israel.  Improving  economic  conditions 
have  also  marginalized  the  fundamentalists' 
domestic  program,  which  consists  of  oppos- 
ing economic  reforms  suggested  by  the  Inter- 
national Monetary  Fund. 

"The  issue  in  the  election  was  the  fun- 
damentalists and  the  peace  process."  said 
Fahd  el-Fanek,  an  economist  and  columnist. 
"The  answer  is  the  fundamentalists  lost.  It 
is  evident  their  power  is  declining  here.  It's 
an  important  message  for  the  region  and 
other  Arab  leaders,  namely  that  within  a 
democratic  practice  fundamentalists  do  not 
do  well  when  they  adopt  strident  views." 
ocvcial     Juiuiiiiiiiiia.     iiiciuuliig     Luc     Kiii^. 

pointed  out  that  the  Jordanian  experience 
should  be  examined  by  other  Arab  govern- 
ments that  are  experiencing  difficulties  with 
fundamentalist  groups.  Algeria  and  E^ypt 
are  wrapped  in  fierce  confrontations  with 
militants  who  are  excluded  from  the  politi- 
cal dialogue. 

In  Jordan,  the  Islamic  bloc  still  remains 
the  largest  single  party  in  Parliament.  Ishaq 
Farhan.  a  leader  of  the  Islamic  Action  Front, 
vowed  that  even  with  a  reduced  presence,  the 
Islamic  movement  "will  confront  in  the  next 
Parliament  all  the  attempts  at  normaliza- 
tion with  the  Jewish  state  and  the  Zionist 
onslaught  with  all  the  political  means  with- 
in the  law." 

The  elections  were  contested  by  534  can- 
didates, most  of  them  independents  and  the 
rest  grouped  into  20  parties.  Leftist  can- 
didates with  strong  antipeace  views  were 
also  shunned  by  the  voters,  leaving  Par- 
liament firmly  in  the  hands  of  centrists. 

Palestinians,  who  comprise  somewhere  be- 
tween 40  percent  and  50  percent  of  the  Jor- 
danian population  of  four  million,  seemed  by 
and  large  to  vote  in  favor  of  candidates  who 
support  the  Government  peace  strategy. 

"The  Palestinian  vote  was  a  factor  in  the 
sense  that  those  who  supported  the  peace 
process  did  enter  the  race  and  won."  said 
George  Hawatmeh.  editor  of  The  Jordan 
Times. 
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RANGERS  LEAD  THE  WAY 


Mr.  INOUYE.  Mr.  President.  I  re- 
cently had  an  opportunity  to  visit  with 
some  of  America's  best  and  bravest 
young  men — members  of  the  Nation's 
elite  75th  Ranger  Regiment  just  back 
from  Somalia.  Brothers— black,  white, 
Asian,  Hispanic— bonded  together  by  a 
calling  of  service  to  Nation.  Like  gen- 
erations of  Rangers  before  them,  they 
have  volunteered  to  take  on  the  tough- 
est missions  and.  if  need  be,  give  up 
their  lives  for  the  needs  of  the  Nation 
and  those  of  their  fellow  citizens. 

Much  has  been  said  and  written 
about  the  manner  in  which  these  Army 
Rangers  acquitted  themselves  in  the 
recent  action  in  Mogadishu.  There  has 
been  no  shortage  of  Monday  morning 
quarterbacks  criticizing  their  planning 
and  performance.  Some  have  gone  so 
far  as  to  suggest  the  unit  failed  in  its 
mission. 

Mr.  President,  these  critics  are 
wrong.  These  brave  men  did  not  fail. 
The  Rangers  of  the  75th  Regiment  did 
not  fail  their  Nation  nor  did  they  fail 
their  brothers  in  arms.  They,  in  fact, 
accomplished  what  they  set  out  to  do, 
snaring  two  dozen  key  members  of 
Aideed's  staff.  These  brave  young  men 
and  their  fallen  comrades  epitomize 
the  qualities  we  expect  in  American 
warriors:  unequaled  skill  in  their  pro- 
fession, unfailing  devotion  to  duty,  gal- 
lantry in  action,  loyalty  to  both  the 
Nation  and  one's  comrades  in  arms, 
and  selfless  sacrifice.  They  have  done 
all  the  Nation  could  have  asked,  and 
more. 

Our  history  is  replete  with  the  in- 
credible courage,  determination  and 
selfless  sacrifice  displayed  by  Roger's 
Rangers.  Francis  Marion.  "The  Swamp 
Fox."  Darby's  Rangers,  and  Merrill's 
Marauders.  No  one  who  has  ever  stood 
on  the  edge  of  Pointe  du  Hoc  on  the 
Normandy  coast  and  looked  down  that 
steep  cliffside  could  ever  believe  that 
ordinary  men  actually  scaled  those 
cliffs  under  withering  fire.  They  were 
not  ordinary,  they  were  Army  Rangers. 

Throughout  their  existence.  Army 
Rangers,  through  action,  not  words, 
have  set  an  incredibly  high  standard. 
Mentally  alert,  physically  strong,  mor- 
ally straight,  they  always  shouldered 
more  than  their  share  of  the  task  at 
hand.  When  they  met  the  enemy  they 
were  usually  victorious,  when  they 
were  not.  the  enemy  paid  a  terrific 
price  for  victory.  Surrender  has  never 
been,  and  thankfully  is  still  not,  in  the 
Ranger  vocabulary. 

Today's  Army  Rangers  are  no  dif- 
ferent than  their  predecessors.  They 
met  the  challenge  in  Somalia.  Not  only 
did  they  succeed  in  capturing  two 
dozen  key  members  of  Aideed's  staff. 
but  when  the  fog  of  war  engulfed  their 
operation  they  fought  for  over  9  hours 
against  incredible  odds  inflicting  far 
heavier  casualties  than  they  them- 
selves took.  It  is  no  small  coincidence 
that  Aideed  agreed  to  a  cease-fire  after 


th^  capture  of  24  of  his  top  lieutenants 
and  the  death  of  hundreds  of  his  sol- 
diers. 

Incredibly,  some  have  criticized 
th^se  Rangers  for  staying  with  their 
fallen  comrades.  This  criticism  strikes 
at  the  very  foundation  of  what  makes 
all  our  service  men  and  women  perform 
together  so  well  under  pressure,  what 
makes  people  give  that  last  full  meas- 
ure for  their  comrades  and  for  their 
Nation.  I  know  from  my  personal  expe- 
riences as  a  soldier  during  the  Second 
World  War  how  critical  this  bond  of 
trust  is  between  comrades  in  arms.  The 
Ranger  creed  states  in  part:  "I  will 
never  leave  a  fallen  comrade  to  fall 
into  the  hands  of  the  enemy  and  under 
no  circumstances  will  I  ever  embarrass 
my  country  *  *  *."  This  is  not  some 
anachronistic  rhetoric,  it  is  at  the  very 
core  of  the  Ranger  ethic. 

The  Nation  shares  the  sorrow  of 
those  Rangers  whose  brothers  in  arms 
ware  killed  in  Mogadishu  and  that  of 
the  families  who  lost  their  loved  ones. 
But  above  all,  these  Army  Rangers  and 
their  families  have  every  right  to  stand 
tall  and  feel  proud  of  their  performance 
under  fire,  for  we,  as  a  Nation,  are 
most  proud  of  them.  Their  example  of 
gaJlantry  in  action,  perseverance,  loy- 
alty to  each  other — even  unto  death, 
and  adherence  to  their  creed,  serves  as 
an  inspiration  to  all  Americans.  Their 
performance  in  Mogadishu  on  October  3 
and  October  4  is  a  testament  to  the 
skill,  bravery,  and  fortitude  of  Ameri- 
ca's finest  young  men.  Their  steadfast 
courage  under  fire  once  again  proves 
beyond  doubt  that  "Rangers  lead  the 
w*y." 


IRRESPONSIBLE  CONGRESS?  HERE 


Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

Bo  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
tljat  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,423,280,357,586.04  as  of  the 
close  of  business  yesterday.  November 
9.  Averaged  out,  every  man,  woman, 
and  child  in  America  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $17,220.66. 


A  CRITIQUE  OF  CLINTONOMICS 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  this 


body  an  insightful  article  on  today's 
current  economic  situation  by  our 
former  colleague.  Senator  Bob  Kasten 
of  Wisconsin,  and  Cesar  Conda,  execu- 
tive director  of  the  Alexis  de 
Tocqueville  Institution.  Senator  Kas- 
ten is  serving  as  the  chairman  of  the  de 
Tocqueville  Institution's  Center  on 
Regulation  and  Economic  Growth. 

As  the  ranking  Republican  on  the 
Small  Business  Committee,  I  found 
this  article  of  particular  interest.  Oth- 
ers in  the  body  may,  as  well.  The  de 
Tocqueville  article  reviews  the  Presi- 
dent's economic  agenda,  specifically  fo- 
cusing on  health  reform  and  the  Fed- 
eral budget  deficit. 

Mr.  President,  I  am  personally  con- 
cerned about  the  potentially  devastat- 
ing effects  on  small  business  of  em- 
ployer mandates  in  the  President's 
health  care  reform  plan.  Forcing  new 
mandates  on  already  overregulated 
businesses  could  further  jeopardize  eco- 
nomic expansion  and  cause  layoffs  of 
workers  in  America's  small  businesses. 

I  ask  unanimous  consent  that  the  ar- 
ticle appear  in  the  Record  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  article 
wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

Clinton's  Health  Care  Figures  Don't 
Compute 

(By  Robert  W.  Kasten  and  Cesar  V.  Conda) 

On  Oct.  1,  the  American  middle-class  was 
introduced  to  the  first  major  installment  of 
■Clintonomics."  The  federal  gasoline  tax 
was  increased  by  4.3  cents  per  gallon  as  part 
of  the  president's  deficit-cutting  plan  (the 
so-called  "rich"  have  already  paid  their  'fair 
share"  in  taxes  because  Clinton  retro- 
actively raised  the  top  tax  rates  effective 
last  Jan.  I).  And  now.  the  Clintons  have  pro- 
posed a  substantial  increase  in  "sin  taxes" 
and  employer  insurance  mandates  to  finance 
a  federal  takeover/overhaul  of  the  nation's 
health  care  system. 

Unfortunately,  both  the  Clinton  budget 
and  health  care  reform  plans  are  built  on  a 
foundation  of  quicksand.  By  imposing  harm- 
ful disincentives  and  higher  costs  on  the 
economy,  the  tax  financing  mechanisms  will 
raise  less  additional  tax  revenue  than  the  ad- 
ministration estimates — and  in  some  cases, 
actually  reduce  net  tax  revenue — leaving  a 
multibillion  dollar  deficit  hole  in  the  federal 
budget. 

Furthermore,  given  Clinton's  proclivity  to 
raise  taxes  before  cutting  spending,  he  may 
well  opt  to  implement  a  more  dangerous  tax 
to  fill  these  financial  gaps — the  value  added 
tax  (VAT). 

The  reason  budget  projections  rarely  hold 
up  is  because  the  government's  estimators 
and  accountants  live  in  the  fantasy  world  of 
static  revenue  analysis.  Their  economic 
models  rarely  account  for  the  real  world  im- 
pact that  higher  taxes  and  other  govern- 
ment-imposed burdens  have  on  human  be- 
havior and  economic  activity — and  as  a  re- 
sult, their  revenue  estimates  often  miss  the 
mark. 

For  example,  in  the  case  of  the  recent  gas 
tax  increase,  the  government  estimators  to- 
tally ignored  the  fact  that  higher  gasoline 
taxes  would  raise  costs  at  all  stages  of  pro- 
duction for  businesses,  thereby  reducing  eco- 
nomic growth.  The  Institute  for  the  Re- 
search on  the  Economics  of  Taxation  esti- 
mated the  4.3-cent  gas  tax  hike  will  reduce 
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gross  domestic  product  by  some  $16  billion 
and  jobs  by  110,000  by  1998.  The  result  is  that 
only  $5  billion  will  be  raised  in  net  addi- 
tional tax  revenue  over  five  years  instead  of 
the  $24  billion  estimated. 

Also  during  the  budget  debate.  Harvard 
economist  Martin  Feldstein  argued  force- 
fully that  the  sharp  jump  in  marginal  tax 
rates  in  the  Clinton  budget  would  collect 
only  one-fourth  of  the  projected  $lOO-plus  bil- 
lion five-year  revenue  gain.  That's  because 
high-income  individuals  would  work  fewer 
hours  and  load  their  portfolios  with  tax-ex- 
empt municipal  bonds  in  order  to  reduce 
their  taxable  incomes  and  avoid  the  higher 
marginal  tax  rates. 

Congress  should  have  learned  its  lesson 
when  it  imposed  a  10  percent  excise  tax  on 
expensive  boats  in  1990,  only  to  destroy  thou- 
sands of  boat  manufacturing  jobs  and  actu- 
ally reduce  net  tax  revenues  for  the  govern- 
ment. As  Jack  Kemp,  former  congressman 
and  Cabinet  member,  cogently  put  it,  "Vir- 
tually every  time  the  government  has  raised 
tax  rates,  the  federal  deficit  has  grown  even 
larger." 

As  with  its  budget  plan,  the  Clinton  ad- 
ministration has  disregarded  the  dampening 
effect  of  its  health  care  proposal  on  the  econ- 
omy and  tax  revenues.  Consequently,  the  fi- 
nancing mechanisms,  to  borrow  the  words  of 
Sen.  Daniel  P.  Moynihan,  I>-N.y.,  -are  a  fan- 
tasy." 

First  of  all,  the  proposed  tax  increase  of  75 
cents  a  pack  on  cigarettes  would  raise  less 
than  half  of  the  $15  billion  revenue  pickup 
estimated  by  the  administration,  according 
to  professor  Robert  D.  Tollison  of  George 
Mason  University.  Tobacco  makes  up  about  2 
percent  of  the  Consumer  Price  Index  and  a 
large  tax  increase  on  cigarettes  would  in- 
crease the  index  by  as  much  as  1  percentage 
point.  This  in  turn  would  increase  govern- 
ment spending  on  inflation-adjusted  pro- 
grams such  as  Social  Security  and  food 
stamps,  and  cut  tax  revenue  collected  from 
the  standard  deduction  for  federal  income 
taxes. 

The  employer  mandates  also  would  end  up 
depressing  the  economy  and  tax  revenue. 
Under  the  plan,  employers  would  pay  for  an 
employee's  health  insurance  equal  to  3.5  per- 
cent of  payroll  for  businesses  with  less  than 
50  employees  and  7.9  percent  for  all  others. 
Businesses  would  be  forced  to  pass  along  the 
added  costs  to  consumers  and  workers 
through  higher  prices,  lower  wages,  and 
fewer  jobs. 

Hillary  Rodham  Clinton  recently  said  that 
she  can't  '-save  every  undercapitalized  small 
business  in  America."  But  the  employer 
mandates  in  her  health  plan  would  make  it 
more  difficult  for  viable,  capitalized  small 
businesses  to  keep  their  doors  open. 

The  plan  also  contains  another  anti-job 
provision:  In  order  to  qualify  for  the  federal 
government  subsidies  that  would  keep  man- 
dated costs  to  no  more  than  3.5  percent  of 
payroll,  small  businesses  would  limit  their 
size  to  no  more  than  50  workers.  Employers 
at  or  near  the  threshold  would  be  induced  to 
shed  full-time  jobs. 

The  International  Mass  Retail  Association 
sponsored  a  recent  nationwide  survey  which 
found  that  any  employer  mandate  would  put 
1.9  million  jobs  at  risk  of  being  eliminated. 
Other  reputable  studies  predict  job  losses  as 
high  as  3.1  million.  Even  Laura  Tyson,  the 
chairwoman  of  the  president's  Council  of 
Economic  Advisors,  now  admits  that  the 
burdensome  employer  mandates  in  the  Clin- 
ton health  plan  could  cost  as  many  as  600,000 
jobs  in  its  early  years. 

Fewer  people  working  in  taxpaying  jobs 
and    more    people    on    unemployment   com- 


pensation programs  means  less  tax  revenue, 
more  government  spending  and  bigger  defi- 
cits. According  to  economist  Feldstein,  the 
Clinton  health  plan  as  it  now  stands  would 
probably  reduce  tax  revenues  by  at  least  $50 
billion  per  year. 

To  fill  these  gaping  financing  holes.  Presi- 
dent Clinton  is  likely  to  resurrect  the  idea  of 
a  valued  added  tax.  Such  a  tax  has  long  been 
attractive  to  politicians  because  of  its  abil- 
ity to  generate  sizable  tax  revenues.  But  as 
the  Euroi)ean  experience  has  shown,  it  could 
be  a  fatal  attraction;  a  VAT  tends  to  hide 
the  true  cost  of  government,  and  eventually 
leads  to  high  and  oppressive  levels  of  tax- 
ation and  spending  over  time.  As  former 
treasury  secretary  William  Simon  put  it,  a 
VAT  "would  rob  us  blind." 

Instead  of  new  and  higher  taxes.  Congress 
should  support  the  bipartisan  efforts  of  legis- 
lators such  as  Sen.  Bob  Kerrey  D-Neb.,  Rep, 
Bob  Andrews,  N-N.J..  and  Rep.  Bill  Zeliff.  R- 
N.H.,  to  advance  additional  spending  reduc- 
tions to  cut  the  deficit.  This  effort  must  in- 
clude a  serious  effort  to  reform  entitlement 
programs.  Before  proceeding  with  health 
care  reform.  Congress  should  demand  realis- 
tic cost  estimates  that  factor  in  the  negative 
impact  of  the  Clinton  health  plan's  taxes  and 
mandates  on  the  economy. 

As  the  old  saying  goes,  "there's  no  free 
lunch."  The  American  public  must  be  made 
aware  of  the  real  economic  costs  of  the  Clin- 
ton agenda. 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

Mr.  RIEGLE.  Mr.  President.  I  rise 
again  today  in  my  continuing  effort  to 
put  a  face  on  the  health  care  crisis  fac- 
ing our  country.  Today  I  want  to  share 
the  story  of  Patricia  Rutkowsky.  from 
Avoca.  MI.  Patricia,  who  is  37  years 
old,  has  epilepsy. 

Patricia's  memories  of  the  first  25 
years  of  her  life  are  of  the  hospital.  Her 
epilepsy  was  so  severe  that  she  suffered 
as  many  as  six  seizures  every  day. 
After  having  brain  surgery  12  years 
ago,  she  now  only  endures  about  two 
seizures  each  year.  Given  her  history, 
however,  health  insurance  companies 
and  employers  still  consider  her  to  be  a 
high  risk. 

Up  until  May  1984.  Patricia  was  cov- 
ered under  her  father's  health  insur- 
ance policy  at  Ford  Motor  Co.  Because 
Patricia  was  disabled,  she  could  be  cov- 
ered under  her  father's  policy  until  she 
moved  out  of  her  parents'  home.  Ford 
provided  very  comprehensive  coverage. 
During  this  time,  Patricia's  only  medi- 
cal cost  was  $2  per  month  for  prescrip- 
tions. 

After  leaving  her  parents'  house  to 
marry  her  husband  Rick,  Patricia 
looked  for  3  years  before  finding  a  com- 
pany that  would  sell  her  health  insur- 
ance because  of  her  history  of  epilepsy. 
During  this  time,  she  remained  unin- 
sured and  paid  all  of  her  medical  costs 
out  of  pocket. 

Over  her  lifetime,  Patricia  has  held 
and  then  lost  20  jobs.  While  none  of  her 
employers  over  came  right  out  and  said 
that  her  seizures  were  their  reason  for 
letting  her  go,  none  was  able  to  offer 
her  sufficient  grounds  for  her  dismis- 


sal. Because  she  has  not  been  able  to 
hold  a  job  for  any  significant  amount 
of  time,  she  has  not  had  an  opportunity 
to  be  covered  through  an  employer's 
health  insurance.  She  has  also  been  un- 
able to  obtain  coverage  through  her 
husband's  employers  because  of  her 
preexisting  condition. 

Patricia  now  carries  an  individual 
policy  through  Blue  Cross/Blue  Shield 
that  costs  $195  each  month.  Although 
her  policy  covers  most  services  and 
prescriptions  that  she  needs  with  small 
copayments.  it  does  not  cover  her  regu- 
lar visits  to  the  doctor.  Patricia  esti- 
mates that  she  has  paid  over  $2,000  for 
her  physician  visits  during  the  past  2 
years. 

For  the  past  2  years,  both  Patricia 
and  Rick  have  been  unemployed.  Rick 
does  not  have  health  insurance,  and 
the  Rutkowskys  have  been  told  that 
they  are  not  eligible  to  receive  public 
assistance  because  Rick  owns  a  home 
and  40  acres  of  land.  Patricia  and  Rick 
have  been  living  off  their  savings  for 
the  past  2  years.  Because  of  Patricia's 
medical  history  they  believe  that  con- 
tinuing to  pay  her  health  insurance  is 
a  priority.  If  the  cost  of  Patricia's  in- 
surance continues  to  go  up,  however, 
she  could  be  forced  to  drop  it  and  join 
Rick  as  1  of  the  37  million  people  in  our 
country  who  are  uninsured. 

It  is  essential  that  people  like  Patri- 
cia and  Rick  have  a  guarantee  of 
health  insurance  coverage  regardless  of 
disabilities  of  preexisting  conditions  or 
employment  status.  And  that  coverage 
must  be  affordable  so  that  people  like 
the  Rutkowskys  don't  have  to  deplete 
their  savings  to  enjoy  the  peace  of 
mind  that  coverage  brings. 

I  have  been  working  to  fix  these 
problems  with  our  health  care  ."lysteTn 
for  many  years,  and  I  am  pleased  that 
we  finally  have  an  administration  that 
is  providing  leadership  for  this  effort.  I 
would  just  like  to  say  to  Patricia  and 
Rick  and  to  everyone  else  who  has 
faced  problems  with  our  health  care 
system  that  I  am  going  to  do  every- 
thing I  can  to  make  sure  this  Congress 
passes  comprehensive  health  care  re- 
form before  the  end  of  next  year. 


GRAZING  DEBATE  ON  FISCAL. 
YEAR  1994  INTERIOR  APPROPRIA- 
TIONS BILL 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  note  that  grazing  provisions 
included  in  the  Interior  appropriations 
bill  for  fiscal  year  1994  have  been 
dropped.  I  commend  my  colleagues  on 
both  sides  of  this  issue  for  their  stal- 
wart efforts  to  pursue  a  course  they  be- 
lieve to  be  correct  on  grazing  fee  in- 
creases and  rangeland  reform. 

My  views  on  this  issue  are  a  little 
different  from  a  number  of  my  western 
colleagues.  I  believe  a  grazing  fee  in- 
crease is  necessary  and  overdue.  I  also 
believe  improvements  in  rangeland 
management       are       essential.       The 
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changes  in  the  so-called  Reid-Babbitt 
compromise,  however,  were  inappropri- 
ate. 

First,  an  amendment  codifying  per- 
manent national  policy  should  not 
have  been  included  on  this  appropria- 
tions bill.  I  have  been  chided  for  the 
last  4  years  by  both  sides  of  the  for- 
estry debate  for  codifying  a  regionally 
based,  1-year,  emergency  measure  to 
prevent  the  national  forests  of  my  re- 
gion from  shutting  down  completely. 
This  agreement,  called  section  318  of 
the  fiscal  year  1990  Interior  bill,  was 
forged  based  on  full  consultation  with 
my  Democrat  and  Republican  House 
and  Senate  colleagues  in  the  Pacific 
Northwest  region,  including  the  Gov- 
ernors of  Oregon  and  Washington.  Yet 
to  this  day,  I  receive  constituent  mail 
telling  me  "no  more  riders  on  appro- 
priations bills."  While  I  reserve  the 
right  to  propose  any  action  which  I  be- 
lieve responds  to  an  unusual  or  emer- 
gency situation,  I  want  my  colleagues 
to  know  that  I  generally  do  not  support 
using  authorizing  amendments  on  ap- 
propriations bills  to  resolve  sub- 
stantive problems. 

The  Reib-Babbitt  proposal  was  one 
such  amendment  which  had  no  review, 
no  consultation,  no  hearings,  and  was 
not  based  on  any  consensus.  There  was, 
in  fact,  no  effort  to  discuss  the  issue 
with  Members  likely  to  have  concerns 
prior  to  its  inclusion  in  the  Interior 
conference  report.  Equally  troubling 
was  the  fact  that  many  Members  of 
Congress  and  interest  groups  who  had 
opposed  authorizing  amendments  on 
appropriations  bills  relating  to  natural 
resource  policy  in  the  past  were  now 
suddenly  supporting  the  Reid-Babbitt 
amendment  because  it  was  jxilitically 
correct  to  support  grazing  reform. 

Additlcncilly,  I  was  particularly  dis- 
turbed by  the  inconsistent  wavering  of 
one  of  the  most  important  players  in 
this  debate:  the  States.  Late  last  week, 
a  number  of  State  Governors'  offices 
agreed  to  the  Reid-Babbitt  proposal  as 
long  as  changes  were  included  in  the 
language  relating  to  water,  sections 
406(d)  and  406(i)(2).  and  improvements 
at  projects  partially  or  fully  on  Federal 
lands,  406(m).  Still,  just  yesterday, 
some  of  these  same  offices  of  western 
attorneys  general  were  backing  off 
their  earlier  support  for  the  proposal 
on  the  grounds  that  they  had  found 
new  problems  with  other  elements  of 
the  language.  These  questions  are  prop- 
erly answered  through  the  congres- 
sional and  administrative  hearing  proc- 
esses. That  is  why  these  processes 
exist. 

Realizing  the  need  for  hearings  to 
clarify  the  questions  raised  surround- 
ing the  Reid-Babbitt  provision,  I  was 
distressed  by  the  course  this  debate 
had  taken  over  the  last  few  weeks.  The 
proponents  of  Reid-Babbitt  pushed  an 
all-or-nothing  agenda — accept  a  fee  in- 
crease and  sigrnificant  policy  changes 
relating  to  rangeland  management  or 


accept  nothing.  Several  legitimate  and 
worthy  alternatives,  however,  were  of- 
fered by  my  colleagues.  Senator  Byrd 
of  "West  Virginia,  and  Senator  Baucus 
of  Montana.  Senator  Byrd  offered  to 
drop  all  grazing-related  provisions  in 
the  bill  and  sent  it  to  the  House  for  ap- 
proval. Additionally,  Senator  Baucus 
offfered  to  keep  the  fee  increase  in  the 
biU,  removing  all  references  to  range- 
laad  reform,  and  instead  allowing  the 
Secretary  to  proceed  with  administra- 
tive hearings. 

As  the  ranking  member  of  the  Appro- 
priations Committee  and  a  reform  con- 
scious westerner,  I  was  torn  by  the  all- 
or-nothing  choice  which  confronted  us. 
The  Founding  Fathers  of  this  Nation 
developed  our  bicameral  Congress  with 
tht  intention  that  passing  significant 
legislation  would  be  difficult.  The  pro- 
ponents of  the  Reid-Babbit  grazing  pro- 
posal, however,  attempted  to  ram  this 
legislation  through  both  Houses  of 
Congress  on  a  1-year  appropriations 
bill  with  no  hearings,  no  debate,  and  no 
consensus. 

Let  my  colleagues  be  quite  clear 
about  one  thing:  increasing  the  grazing 
fee  is  not  the  issue.  Grazing  fees  are 
going  to  increase.  This  issue  is  how  the 
Comgress  will  set  policies  regarding 
naX^ural  resources  use  during  the  re- 
mainder of  this  administration.  By 
striking  deals  between  small  groups  of 
congressional  Members  with  no  consid- 
emtion  for  what  the  rest  of  the  430 
Members  and  their  constituents  think? 
By  setting  water,  forestry,  mining,  and 
other  natural  resource  policies  through 
the  appropriations  process  every  year? 
I  certainly  hope  not.  The  proper  forum 
for  these  discussions  is  the  authorizing 
committees  of  Congress:  the  Commit- 
tee on  Energy  and  Natural  Resources 
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Natural  Resources  in  the  House.  I  look 
forward  to  and  encourage  hearings  as 
soon  as  possible. 

It  is  on  these  grounds — setting  per- 
manent, nationwide  policy  on  appro- 
priations bills  and  the  presence  of  two 
specific  alternatives — that  I  would 
have  opposed  the  cloture  motion  on  the 
interior  conference  report  yesterday.  I 
commend  Senators  on  both  sides  of 
this  issue  and  the  Secretary  on  the  In- 
terior for  their  commitment  on  both 
the  issues  of  rangeland  management 
rrform  and  the  people  of  the  west  de- 
pendent on  public  rangeland  for  their 
livelihood. 


DIGITAL  SWITCHING  IN 
ABERDEEN:  AN  UPDATE 
Mr.  PRESSLER.  Mr.  President,  on 
several  occasions  I  have  addressed  my 
colleagues  regarding  efforts  to  bring 
advanced  telecommunications  tech- 
nologies to  Aberdeen,  SD.  I  have  been 
working  for  a  number  of  months  with 
tHe  Aberdeen  community  to  upgrade 
Aberdeen's  analog  switch  to  digital. 
Today,  I  have  good  news. 


Recently,  Mayor  Tim  Rich,  the  Aber- 
deen Development  Corp.,  and  US  West 
announced  that  a  new  digital  switch 
will  be  installed  by  March  1,  1994. 
AT&T  also  will  upgrade  its  equipment 
in  Aberdeen,  which  will  allow  the  new 
switch  to  be  fully  utilized.  I  was 
pleased  to  participate  in  this  an- 
nouncement in  Aberdeen  via  a 
videotaped  message.  Everyone  involved 
should  be  proud.  In  particular,  I  would 
like  to  commend  the  efforts  of  Mayor 
Tim  Rich,  Jim  Barringer,  executive 
vice  president  of  the  Aberdeen  Develop- 
ment Corp.  Vi  Stoia  and  all  the  mem- 
bers of  the  Community  Action  Re- 
source Team,  and  the  citizens  of  Aber- 
deen. I  also  commend  the  State  public 
utilities  commission — Chair  Laska 
Schoenfelder,  Vice  Chair  Ken 
Stofferahn,  and  Commissioner  Jim 
Burg — Paul  Knecht,  Deputy  Commis- 
sioner of  the  Governor's  Office  of  Eco- 
nomic Development,  and  representa- 
tives of  US  West  and  AT&T.  It  truly 
was  a  team  effort. 

Early  this  summer  Mayor  Rich  and 
other  leading  citizens  informed  me  of 
their  goal  to  upgrade  Aberdeen's  ana- 
log switch  to  digital  technology.  When 
digital  switching  is  the  first  subject  a 
mayor  discusses  with  his  U.S.  Senator, 
we  know  the  world  is  changing.  Why 
was  this  important  to  the  people  of  Ab- 
erdeen? The  reason  is  simple:  they  rec- 
ognized this  technological  change  is 
vital  for  economic  development.  At  the 
dawn  of  our  country,  the  boom  towns 
were  those  along  the  coast  or  a  major 
river.  And  not  long  ago,  proximity  to 
major  interstate  highways  determined 
whether  a  community  would  expand  or 
contact.  Soon,  access  to  the  informa- 
tion superhighway  will  determine  a 
community's  long  term  economic  fate. 
We  are  at  the  dawn  of  a  new  techno- 
logical age.  It  seems  that  every  time 
we  pick  up  a  newspaper  or  turn  on  a 
television,  we  learn  of  yet  another  ex- 
citing telecommunications  break- 
through. The  Nation  awaits  the  coming 
of  an  age  when  information  can  be  sent 
to  any  person,  at  any  place,  and  at  any 
time.  Families  ponder  the  ominous  and 
exciting  possibilities  of  500  television 
channels.  Those  young  in  age  and 
young  at  heart  look  forward  to  playing 
interactive  computer  games  with 
friends  and  family  thousands  of  miles 
away. 

Policymakers  await  the  implica- 
tions. As  a  member  of  the  Senate  Com- 
merce, Science  and  Transportation 
Committee,  I  will  work  to  ensure  that 
the  benefits  of  advanced  telecommuni- 
cations are  shared  by  all  Americans. 
The  challenge  of  policy  makers  is  not 
favoring  particular  technologies.  Rath- 
er, we  must  make  sure  technology  is 
universally  shared.  We  must  make  sure 
communities  have  the  opportunity  to 
progress  with  the  changing  times. 

The  Commerce  Committee  currently 
is  considering  legislation  designed  to 
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stimulate  investment  in  telecommuni- 
cations networks  by  encouraging  com- 
petition. I  favor  competition  where  it 
can  work.  However,  everyone  predicts 
that  competition  would  bring  new  serv- 
ices to  major  metropolitan  markets 
long  before  these  services  reach  small 
cities  and  towns.  Why?  Part  of  the  rea- 
son is  that  technology  is  far  outpacing 
the  ability  of  competition  to  carry  it 
to  every  corner  of  the  Nation.  Without 
initiative  from  community  leaders  and 
Federal,  State  and  local  officials,  a 
two-tiered  telecommunications  world 
of  haves  and  have  nots  would  be  cre- 
ated. That  must  not  happen.  We  cannot 
leave  small  communities  behind. 

We  must  combine  competition  with 
grassroots  initiative.  That  may  be  easi- 
er said  than  done.  The  prospect  of  tech- 
nological change  has  touched  off  an  un- 
precedented multibillion  dollar  media 
merger  mania.  Recently,  we  have 
learned  of  a  proposed  $33  billion  merger 
of  Bell  Atlantic  with  TCI— a  move  that 
prompted  the  Senate  Judiciary  Com- 
mittee, on  which  I  also  serve,  to  hold 
hearings  on  the  impact  of  these  media 
mergers.  Clearly,  the  battle  is  for  the 
larger  markets.  The  citizens  of  South 
Dakota  will  not  benefit  significantly 
from  these  mergers,  if  all  they  bring  is 
500  channels  of  television.  The  informa- 
tion age  should  promise  much  more 
than  this. 

The  proposed  information  super- 
highway could  be  the  artery  of  future 
economic  development.  Communities 
like  Aberdeen  have  a  great  deal  to  offer 
in  terms  of  quality  of  life.  Many  more 
people  would  choose  to  live  there  if 
they  could  be  assured  of  a  good  job. 
The  Aberdeen  community  knows  ad- 
vanced   telecommunications    capabili- 
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curing  economic  opportunities.  Their 
new  switch  promises  precisely  such  op- 
portunities. It  will  attract  new  busi- 
ness. It  will  enable  existing  business  to 
expand.  It  will  provide  their  on-ramp 
to  the  information  superhighway. 

Aberdeen's  digital  switch  will  be 
equipped  to  provide  Signaling  System 
Seven  [SS7]  and  Integrated  Services 
Digital  Network  [ISDN].  SS7  is  a  net- 
work architecture  feature  that  permits 
network  signaling  to  be  done  out  of 
band.  This  means  signaling  informa- 
tion can  be  transmitted  separately 
from  voice  and  data  traffic.  SS7  is  a 
building  block  for  advanced  services. 
Services  like  ISDN,  which  provide  two 
data  channels  and  one  voice  channel 
that  can  be  used  simultaneously,  are 
already  known.  Other  new  services  are 
yet  to  be  developed. 

I  cannot  stress  enough  the  impor- 
tance of  community  action.  US  West 
did  not  realize  there  was  demand  for 
video  conferencing  before  Aberdeen 
began  surveying  its  potential  commu- 
nications needs.  Previously,  only  a 
Fortune  500  company  could  afford  video 
conferencing.  With  digital  switching, 
small-    and    medium-sized    companies 


will  have  access  to  video  conferencing 
on  a  dial-up  basis.  Switched  high-speed 
data  services  also  will  be  available  for 
small-  and  medium-sized  companies 
that  cannot  afford  private  lines.  US 
West  and  AT&T  have  pledged  to  work 
with  the  Aberdeen  community  to  iden- 
tify additional  services  the  new  switch 
can  provide.  The  lesson  for  commu- 
nities like  Aberdeen  is  clear:  Commu- 
nity action  can  have  positive  results. 

Once  a  community  has  the  tech- 
nology, future  possibilities  are  limited 
only  by  our  imaginations.  Nonetheless, 
Aberdeen's  first  digital  switch  is  mere- 
ly the  beginning.  Whether  digital  serv- 
ices become  widely  available  in  north- 
east and  north  central  South  Dakota 
will  depend  on  the  continued  efforts  of 
citizens,  policymakers  and  tele- 
communications providers.  The  city  of 
Aberdeen  proved  it  can  be  done.  Cities 
and  towns  like  Aberdeen  can  and 
should  participate  in  the  vast  tele- 
communications developments  that 
await  us.  I  stand  ready  to  work  with 
South  Dakotans,  my  colleagues,  and 
all  Americans  to  ensure  no  one  is  left 
behind.  They  must  not  be  left  behind. 
Citizens  of  small  cities,  towns  and 
rural  areas  deserve  to  be  in  the  driver's 
seat  and  on  the  fast  lane  in  tomorrow's 
information  highway. 


HOW  THE  HEALTH  SECURITY  ACT 
BENEFITS  OUR  NATION'S  VETER- 
ANS 

Mr.  DASCHLE.  Mr.  President,  as 
Veterans  Day  approaches,  many  of  us 
will  be  reflecting  on  the  debt  we  owe  to 
veterans  across  the  Nation,  those  citi- 
zens who  risked  their  lives  to  further 
the  goals  of  democracy  and  freedom 
around  the  world. 

As  we  engage  in  this  collective  re- 
flection, let  us  remember  that  one  of 
the  most  important  ways  we  can  show 
our  appreciation  to  these  men  and 
women  is  to  give  them  something  far 
too  few  of  them  have  now — health  secu- 
rity. 

For  this  holiday  should  not  only  re- 
mind us  of  the  terrible  costs  of  war. 
but  of  the  pain  that  lingers  afterward. 
Long  after  the  battle  is  fought,  we 
must  deal  with  one  of  war's  most  trag- 
ic consequences— the  pain  and  suffering 
that  comes  from  sustained  illness  or 
injury. 

Unfortunately,  I  fear  that  we  have 
failed  to  fulfill  our  promise  to  ease  the 
pain  of  our  veterans,  to  ensure  that 
they  will  have  health  care  that  is  al- 
ways there. 

While  our  VA  system  makes  an  out- 
standing contribution  to  our  Nation's 
health  care,  it  is  pressured  by  far  too 
many  financial  and  bureaucratic  obsta- 
cles that  must  be  surmounted  in  order 
for  those  who  use  the  system  to  experi- 
ence the  feeling  of  security  that  veter- 
ans, indeed  all  citizens,  of  other  west- 
em  nations  take  for  granted. 

It  has  been  a  long,  hard  battle  for 
those  of  us  who  have  been  fighting  to 


ensure  that  all  veterans  have  the  kind 
of  health  security  they  so  richly  de- 
serve. But  there  really  is  a  light  at  the 
end  of  this  tunnel,  and  that  light  is 
health  reform. 

Reform  brings  with  it  a  means  of  re- 
solving the  major  issues  that  now 
confront  the  VA,  issues  whose  resolu- 
tion is  long  overdue. 

WHAT  THE  PRESIDENT'S  PLAN  DOES  FOR 
VETERANS 

Finally  we  have  a  President  whose 
commitment  to  health  reform  has 
caught  up  with  the  public's  demand  for 
it.  President  Clinton  recently  pre- 
sented to  the  Congress  the  Health  Se- 
curity Act,  a  plan  that  guarantees 
health  security — health  care  that  is  al- 
ways there — for  every  American,  espe- 
cially our  Nations  veterans. 

The  plan  is  designed  to  preserve  the 
importa.at  contributions  of  the  VA  to 
the  Nations  health  care  system,  while 
offering  solutions  to  the  problems  the 
VA  currently  faces.  It  maintains  and 
enhances  the  benefits  veterans  receive 
by  preserving  free  health  care  for  those 
veterans  with  service-connected  dis- 
abilities or  low  incomes,  and  providing 
all  veterans  with  choices  that  they 
have  not  had  before. 

This  represents  the  best  of  all  pos- 
sible worlds  for  veterans. 

Under  the  reform  plan,  the  VA  will 
become  a  viable  health  care  choice  for 
millions  of  veterans  who,  today,  are 
unable  to  access  the  VA  system.  Every 
veteran  will  have  the  right  to  enroll  in 
a  VA  plan,  while  major  new  resources 
will  be  made  available  to  provide  more 
comprehensive  services.  At  the  same 
time,  veterans  will  be  allowed  to 
choose  any  of  the  health  plans  avail- 
able to  other  Americans,  with  the 
auucu  opuion  Oi  jOining  lABajttu  piano 
specifically  designed  for  veterans. 

Specifically,  the  VA  may  organize  its 
facilities  into  health  plans,  or  they 
may  serve  as  providers  contracting 
with  other  plans  or  providers.  And  all 
health  plans,  including  VA  plans,  will 
be  required  to  provide  the  comprehen- 
sive benefits  package  guaranteed  by 
the  Health  Security  Act.  These  bene- 
fits include  full  coverage  of  hospital 
care,  preventive  services,  prescription 
drugs,  rehabilitation  services,  durable 
medical  equipment,  hospice,  home 
health,  and  extended  care  services. 

In  addition,  the  VA  health  plans  will 
offer  specialized  services  such  as  treat- 
ment for  posttraumatic  stress  dis- 
orders and  other  services  that  are 
available  under  the  current  VA  medical 
system. 

Finally,  VA  facilities  will  be  able  to 
provide  services  on  a  reimbursable 
basis  to  veterans  who  are  members  of 
other  health  plans  and  to  higher  in- 
come, non-service-connected  veterans 
with  Medicare  coverage. 

Under  such  a  plan,  the  VA  system 
can  be  a  national  model  for  successful 
integration  of  the  continuum  of  care, 
from  outpatient  to  acute  hospital  to 
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long-term  services.  And  a  fiscally 
sound  system  ensures  that  the  VA  can 
continue  its  support  of  research  in 
basic  science  and  clinical  applications 
and  its  role  in  training  tens  of  thou- 
sands of  health  care  professionals. 

Veterans  Affairs  Secretary  Jesse 
Brown,  in  a  recent  visit  to  my  home 
State  of  South  Dakota  stated  that  vet- 
erans will  be  "1,000  percent"  better  off 
under  this  plan. 

Is  this  hyperbole?  Maybe.  But  even  if 
he's  only  half  right,  we  will  have  come 
a  very  long  way. 

Unfortunately,  none  of  the  other 
major  health  plans  introduced  to  date 
address  the  VA  health  system's  prob- 
lems in  such  a  comprehensive  fashion 
as  the  Health  Security  Act.  In  fact,  the 
plan  authored  by  Senator  Chafee  and 
the  Cooper/Breaux  bill  barely  mention 
this  important  component  of  our 
health  care  system. 

As  a  consequence  of  the  attention  the 
President's  proposal  gives  to  VA  health 
care,  the  major  associations  represent- 
ing veterans  have  endorsed  the  Health 
Security  Act's  approach  to  veterans' 
health  care.  These  organizations  in- 
clude the  American  Gold  Star  Mothers, 
The  American  Legion,  AMVETS, 
American  Ex-Prisoners  of  War,  the 
Blinded  Veterans  Association,  Catholic 
War  Veterans,  Disabled  American  Ex- 
Prisoners  of  War,  the  Blinded  Veterans 
Association,  Catholic  War  Veterans, 
Disabled  American  Veterans,  Legion  of 
Valor,  the  Military  Order  of  Purple 
Heart,  the  Noncommissioned  Officers 
Association,  Paralyzed  Veterans  of 
America,  Veterans  of  Foreign  Wars, 
Vietnam  Veterans  of  America,  and  the 
Polish  Legion  of  American  Veterans, 
USA. 

Let  me  quote  from  some  of  their  let- 
ters: 

The  Paralyzed  Veterans  of  America 
wrote  to  Mrs.  Clinton: 

Beyond  the  VA  initiative,  your  efforts  in 
health  care  reform  offer,  for  the  first  time,  a 
substantial  new  program  of  long  term  care 
and  assistive  services  offering  new  hope  for 
millions  of  Americans  with  disabilities.  Your 
efforts  afford  new  prospects  for  those  .Ameri- 
cans who  have  experienced  catastrophic  dis- 
ability for  a  more  dignified  and  cost-effec- 
tive alternative  to  institutional  care. 

The  Vietnam  Veterans  of  America 
wrote  to  Mrs.  Clinton: 

This  letter  is  intended  to  express  the  sin- 
cere appreciation  of  my  organization  for 
your  inclusiveness  and  openness  in  respond- 
ing to  the  concerns  of  the  organized  veterans 
community  on  health  care  issues  throughout 
your  work  in  crafting  a  comprehensive 
health  plan  for  the  nation.  The  veterans 
community  provided  you  with  its  preferences 
and  you  delivered.*  •  * 

The  American  Legion  added: 
Clearly,  you  and  the  members  of  the  health 
care  task  force  took  our  concerns  seriously. 
and  we  are  most  appreciative  of  the  efforts 
each  of  you  made  to  ensure  that  veterans 
will  be  treated  with  equity  and  dignity. 

Finally,  the  Veterans  of  Foreign 
Wars  wrote  to  Mrs.  Clinton: 


Wfe  are  particularly  appreciative  that  you 
havp  solicited  our  views,  and  the  views  of  our 
fellcw  veterans  service  organizations, 
throughout  the  process.  We  believe  the 
health  reform  concept  proposed  by  the  Ad- 
ministration is  a  good  one.  Further,  we  be- 
lieve the  role  assigned  the  'V^A  health  care 
system  under  this  plan  is  good  for  America 
and  in  the  best  interest  of  veterans.  We  are 
pleased  to  offer  our  support. 

Ottily  the  Health  Security  Act  has  re- 
ceived such  a  warm  welcome  from  our 
veterans  organizations. 

CONCLUSION 

"To  care  for  him  who  shall  have 
borne  the  battle  and  for  his  widow  and 
his  orphan."  Those  words,  spoken  by 
Abraham  Lincoln  in  1865,  appear  at  the 
entsrance  to  the  VA's  central  head- 
quarters in  Washington.  It  is  my  hope 
an4  my  belief  that  enactment  of  com- 
prehensive health  reform  will  help  ful- 
fill! that  promise  to  our  Nation's  veter- 
ans. 

As  we  consider  alternative  health  re- 
form plans,  we  must  not  allow  the  VA 
system  to  be  an  afterthought  of  the  de- 
bate. Our  Nation's  veterans  deserve 
more  than  that. 

They  deserve  a  future  secure  in  the 
understanding  that  they  will  always 
have  comprehensive  health  coverage. 
Benefits  that  can  never  be  taken  away. 
Heiilth  care  that  is  always  there. 

I  ask  unanimous  consent  that  the 
letters  from  veterans  organizations  ap- 
pear in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P.\R.\LYZED  VETER.^NS  OF  .■\MERIC.'\. 

Washingtun.  DC.  September  22,  1993. 
Mrs.  Hillary  Rodham  Clinton. 
The  While  House.  Washington,  DC. 

DEAR  Mrs.  Clinton:  On  behalf  of  the  mem- 
bers and  officers  of  the  Paralyzed  Veterans 

commend  you  and  all  the  individuals  in- 
volved with  the  •American  Health  Security 
Act  of  1993."  to  secure  health-care  reform  for 
all  Americans.  As  a  veterans'  service  organi- 
zation chartered  by  Congress  with  the  mis- 
sion of  ensuring  that  the  needs  of  veterans 
who  have  experienced  catastrophic  spinal 
cord  injury  or  dysfunction  are  met.  we  ap- 
plaud and  support  your  efforts  to  secure  ap- 
projjriate.  affordable  health  care  for  all 
Aniericans. 

r  want  to  extend  PV.\'s  appreciation  for 
thai  time  you  spent  this  past  Saturday.  Sep- 
teiDber  18,  briefing  us  on  the  outlines  of  the 
prajposal  and  listening  to  our  concerns.  As 
you  advised,  we  are  working  with  the  Sec- 
retary of  Veterans  Affairs.  Jesse  Brown,  to 
clarify  those  issues  which  remain  a  concern 
to  pur  members  and  we  have  conveyed  those 
iss(ies  to  the  Secretary  in  a  separate  letter. 

PV.'\  is  extremely  pleased  that  the  plan,  as 
outlined,  provides  for  a  national,  independ- 
ent veterans  health  care  system.  .\nd,  we 
support  your  initiative  to  incorporate  addi- 
tional resources  such  as  Medicare  funding 
into  the  income  stream  available  for  veter- 
ans' health  care. 

Beyond  the  VA  initiative,  your  efforts  in 
health  care  reform  offer,  for  the  first  time  a 
substantial  new  program  of  long  term  care 
and  assistive  services  offering  new  hope  for 
millions  of  American  with  disabilities.  Your 
effcrts  afford  new  prospects  for  those  Ameri- 


cans who  have  experienced  catastrophic  dis- 
ability for  a  more  dignified  and  cost-effec- 
tive alternative  to  institutional  care. 

PVA  supports  the  concept  of  your  program 
and  we  look  forward  to  working  with  the  Ad- 
ministration and  the  Congress,  to  bring 
about  this  much  needed  change.  We  thank 
you  and  all  involved  in  this  endeavor. 
Respectfully. 

Gordon  H.  Mansfield. 

Executive  Director. 

Vietnam  Veterans  of  America.  Inc. 

Washington,  DC.  September  20.  1993. 
Hon.  Hillary  Rodham  Clinton. 
The  First  Lady. 
Old  Executive  Office  Building.  Washington.  DC. 

Dear  Mrs.  Clinton:  This  letter  is  intended 
to  express  the  sincere  appreciation  of  my  or- 
ganization. Vietnam  Veterans  of  America 
CVVA).  for  your  inclusiveness  and  openness 
in  responding  to  the  concerns  of  the  orga- 
nized veterans  community  on  health  care  is- 
sues throughout  your  work  in  crafting  a 
comprehensive  health  plan  for  the  nation. 
The  veterans  community  provided  you  with 
its  preferences  and  you  delivered  by  sustain- 
ing VA's  health  operations  as  an  independent 
entity  within  the  overall  national  health 
plan. 

It  is  gratifying  to  note  that  the  extraor- 
dinary hospitality  you  and  the  President 
have  shown  the  veterans  organizations  is 
without  parallel  in  recent  memory.  In  this 
connection,  it  is  hoped  the  demonstration  of 
hubris  by  a  representative  of  one  of  the  vet- 
erans groups  at  last  Saturday's  meeting  is 
not  mistaken  for  a  representation  of  ingrati- 
tude by  all  of  the  veterans  groups. 

Mrs.  Clinton,  even  without  having  re- 
viewed the  important  details  of  your  plan, 
you  may  feel  free  to  assume  with  consider- 
able confidence  that  VVA  is  prepared  to 
place  the  full  weight  of  its  advocacy  efforts 
on  Capitol  Hill  behind  your  plan.  It  may  also 
interest  you  to  know  that  unlike  most  of  the 
other  veterans  groups,  the  availability  of 
choices  for  VA-dependent  veterans  in  select- 
ing health  providers,  as  your  plan  makes 
possible  for  the  lirsL  time,  is  even  inoie  im- 
portant to  VVA  than  the  maintenance  alone 
of  an  independent  VA  health  system. 

Under  the  circumstances,  our  involvement 
in  the  legislative  effort  to  achieve  national 
health  will  be  focused  not  only  on  VA.  but 
instead  on  the  overall  program.  This  is  be- 
cause we  are  convinced  that  the  better  the 
program  for  the  nation  as  a  whole,  the  better 
the  choices  for  veterans.  The  only  difference 
we  have  with  you  on  this  program  has  more 
to  do  with  assumptions  than  with  substance. 
We  have  less  confidence  than  perhaps  you 
have  in  how  successful  VA  will  be  in  becom- 
ing user-friendly  and  therefore  competitive 
in  attracting  paying  subscribers  to  VA 
health  facilities.  What  we  are  certain  of  how- 
ever, is  that  VA  health  cannot  survive  in  a 
national  health  environment  absent  your 
program  for  veterans. 

As  the  battle  lines  begin  to  take  shape  in 
this  titanic  struggle  to  achieve  national 
health,  we  look  forward  to  playing  a  role  in 
supporting  both  you  and  the  President.  It 
should  be  added  here  that  the  reach  of  our  ef- 
forts will  extend  well  beyond  the  Veterans 
Affairs  Committees.  It  is  indeed  ironic  that 
Vietnam  veterans  have  never  enjoyed  the 
privilege  of  being  able  to  rely  on  the  Veter- 
ans Affairs  Committees  alone. 
Sincerely, 

Paul  S.  Egan. 
Executive  Director. 
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Veterans  of  Foreign  Wars 

OF  THE  United  States. 
Washington.  DC.  September  22,  1993. 
Hillary  Rodham  Cllvton. 
The  White  House,  Washington.  DC. 

Dear  Mrs.  Clinton:  On  behalf  of  the  Vet- 
erans of  Foreign  Wars  of  the  United  States  I 
would  like  to  thank  you  for  your  efforts  in 
working  to  reward  health  care  reform.  We 
are  particularly  appreciative  that  you  have 
solicited  our  views,  and  the  views  of  our  fel- 
low veterans  service  organizations,  through- 
out the  process.  We  believe  the  health  care 
reform  concept  proposed  by  the  Administra- 
tion is  a  good  one.  Further,  we  believe  the 
role  assigned  the  VA  health  care  system 
under  this  plan  is  good  for  America  and  in 
the  best  interest  of  veterans.  We  are  pleased 
to  offer  our  support. 

I  would  also  like  to  commend  Secretary  of 
Veterans  Affairs.  Jesse  Brown.  On  this  issue. 
as  with  many  others,  he  has  encouraged  vet- 
erans to  become  part  of  the  process  thereby 
ensuring  our  concerns  are  addressed  and 
voices  heard. 

As  the  health  care  debate  begins  the  VFW 
looks  forward  to  continued  dialogue  with 
both  the  Administration  and  Congress. 
Tough  and  difficult  battles  lie  ahead.  We  are 
preparing  for  future  battles  confident  that 
we  will  ultimately  succeed. 
Sincerely. 

George  R.  Cramer. 
Commander  in  Chief. 

Military  Order  of  Purple 
Heart  of  the  USA. 
Springfield.  VA.  September  21.  1993. 
Hillary  Rodham  Clinton. 
The   White  House.   1600  Pennsylvania  Avenue. 
Washington.  DC. 
Dear  Mrs.  Clinton:  It  gives  me  a  great 
deal  of  pleasure  to  inform  you  that  the  Mili- 
tary Order  of  the  Purple  Heart  of  the  USA. 
an  organization  of  combat  wounded  veterans, 
endorses   the    VA    Participation   in    the   Na- 
tional Health  Plan  as  outlined  by  Secretary 
Brown  in  a  recent  briefing  to  the  Veterans 
Service  Organizations.  We  hope  that  the  Sec- 
retary's plan  will  be  adopted  as  part  of  the 
National  Health  Plan. 
Sincerely. 

Michael  D.  Tomsey. 
Sational  Commander. 

American  Legion. 
National  Headquarters. 
Indianapolis.  I.\'.  September  21.  1993. 
Mrs.  Hillary  Rodha.m  Clinton. 
The  White  House. 
Washington.  DC. 

Dear  Mrs.  Cli.nton:  Thank  you  for  invit- 
ing our  staff  to  participate  in  the  inform- 
ative briefing  on  September  18.  about  how 
veterans  will  be  affected  by  the  administra- 
tion's Health  Security  Act. 

The  American  Legion's  Veterans  Planning 
and  Coordinating  Committee  has  been  dis- 
cussing this  issue  for  more  than  2  years.  The 
recommendations  of  the  VPCC  were  endorsed 
by. the  Legion's  National  Executive  Commit- 
tee in  May  1992.  and  our  plan  was  published 
late  last  year. 

From  the  beginning  of  your  deliberations 
on  a  national  health  care  plan  we  were  con- 
cerned not  so  much  with  what  veterans  could 
get  out  of  any  change  in  the  delivery  of 
health  care  nationally,  but  with  the  prospect 
that  veterans  might  be  left  out  of  the  overall 
mix  of  delivery  schemes.  On  several  occa- 
sions in  the  past  8  months  we  have  shared 
our  concerns  with  Secretary  Jesse  Brown 
and  with  you.  Clearly,  you  and  the  members 
of  the  health  care  task  force  took  our  con- 


cerns seriously,  and  we  are  most  appre- 
ciative of  the  efforts  each  of  you  made  to  en- 
sure that  veterans  will  be  treated  with  eq- 
uity and  dignity. 

While  we  do  not  know  the  final  shape  of 
the  Health  Security  Act.  we  stand  ready  to 
fight  to  protect  the  benefits  that  have  been 
described  to  us  by  you  and  Secretary  Brown, 
and  to  use  the  power  we  have  to  let  members 
of  Congress  know  how  we  feel. 

The  American  Legion  will  not  stand  by  and 
let  VA  suffer  from  the  status  quo.  We  are 
well  aware  of  the  importance  of  the  inclusion 
of  VA  health  care  in  a  national  health  pro- 
gram, if  the  system  designed  for  veterans  is 
to  survive. 

Sincerely, 

Bruce  Thiesen. 
National  Commander. 

Disabled  American  Veterans. 
Washington.  DC.  September  20.  1993. 
First  Lady  Hillary  Rodham  Clinton. 
The  White  House. 
Wasbington.  DC. 

Dear  Ms.  Clinton:  I  am  writing  to  extend 
the  most  genuine  appreciation  and  gratitude 
of  the  Disabled  American  Veterans  for  your 
taking  the  time  out  of  what  must  be  a  most 
hectic  schedule  to  meet  with  the  Veterans' 
Service  Organizations  this  past  Saturday  to 
apprise  us  of  the  role  identified  for  the  De- 
partment of  Veterans  Affairs  (VA)  in  the 
quest  to  make  meaningful  health  care  re- 
form a  reality  for  the  citizens  of  our  nation. 

At  the  conclusion  of  the  meeting,  there 
were.  I  believe,  three  salient  points  that 
emerged.  First,  was  the  President's  deep, 
personal  feelings  and  commitment  to  the  im- 
portance of  maintaining  and  preserving  an 
independent,  quality  VA  health  care  system 
whose  primary  mission  will  continue  to  be 
the  treatment  of  disabled  veterans.  The  DAV 
agrees  this  is  how  it  should  be. 

Secondly,  and  what  we  view  to  be  the  most 
central  feature  of  the  reform  package,  is  the 
assurance  that  veterans  now  utilizing  the 
VA  for  their  health  care  needs  will  not  expe- 
rience a  diminution  of  services.  In  fact. 
many  veterans  will  experience  an  increase  in 
the  scope  of  benefits  provided  by  \'.\. 

Finally,  we  embrace  the  concept  of  secur- 
ing reimbursement  for  the  care  provided  cer- 
tain veterans  from  Medicare.  We  agree  with 
you  that  this  is  most  central  to  the  contin- 
ued stability  of  the  VA  in  the  years  to  come. 

In  summation.  Mrs.  Clinton,  the  DAV  sup- 
ports and  endorses  the  role  identified  for  the 
■VA  in  the  Administration's  Health  Care  Re- 
form Plan. 

Sincerely. 

Arthur  H.  Wilson. 

Executive  Director. 
Washington  Headquarters. 

AMVETS. 
Lanham.  MD.  September  20.  1993. 
Mrs.  Hillary  Rodham  Cli.nton. 
The  White  House. 
Washington.  DC. 

Dear  Mrs.  Clinton:  I  am  writing  to  ex- 
press AMVETS'  appreciation  for  your  per- 
sonal involvement  to  reform  the  VA  medical 
system  and  to  make  it  a  leading  force  in  na- 
tional health  care. 

The  plan,  as  presented  at  our  meeting  with 
you  on  Saturday.  September  18  accomplishes 
much  of  what  AM'VETS  has  proposed  to  re- 
form the  VA  system.  AMVETS  is  confident 
that  relatively  small  changes  will  provide 
greater  incentive  for  the  higher  income,  non 
service-connected  veteran  to  participate. 
With  the  addition  of  a  plan  to  provide  long 
term  care  in  the  basic  benefits  package.  VA 


will  become  a  system  veterans  will  use  in- 
creasingly and  take  pride  in. 

We  urge  a  continuing  dialogue  between  the 
administration  and  veterans  organizations 
so  that  we  may  assist  with  the  details  and 
support  the  plan  in  Congress. 

Mrs.   Clinton,   thank   you  once  again   for 
your      service       to      America's      veterans. 
AMVETS  looks  forward  to  working  with  you 
on  this  most  important  issue. 
Sincerely. 

James  J.  Kenney. 
Transition  .National 
Executive  Director. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  481.  Richard  H.  Stallings,  to 
be  Nuclear  Waste  Negotiator; 

Calendar  507.  Jonathan  Z.  Cannon,  to 
be  Chief  Financial  Officer,  Environ- 
mental Protection  Agency; 

Calendar  508.  Robert  T.  Watson,  to  be 
an  Associate  Director  of  the  Office  of 
Science  and  Technology  Policy; 

Calendar  509.  Jane  M.  Wales,  to  be  an 
Associate  Director  of  the  Office  of 
Science  and  Technology  Policy; 

Calendar  510.  Mary  Rita  Cooke 
Greenwood,  to  be  an  Associate  Director 
of  the  Office  of  Science  and  Technology 
Policy;  and 

Calendar  511.  Those  officers  named  to 
be  rear  admiral  (lower  halO  in  the  U.S. 
Coast  Guard. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senates  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 
Office  of  the  Nucle.\r  Waste  Negotiator 

Richard  H.  Stallings.  of  Idaho,  to  be  Nu- 
clear Waste  Negotiator. 

Environ.men-tal  Protection  Agency 

Jonathan  Z.  Cannon,  of  Vir^nia.  to  be 
Chief  Financial  Officer.  Environmental  Pro- 
tection Agency. 

Executive  Office  of  the  President 

Robert  T.  Watson,  of  Virginia,  to  be  an  As- 
sociate Director  of  the  Office  of  Science  and 
Technology  Policy. 

Jane  M.  Wales,  of  New  York,  to  be  an  Asso- 
ciate Director  of  the  Office  of  Science  and 
Technology  Policy. 

Mary  Rita  Cooke  Greenwood,  of  California. 
to  be  an  Associate  Director  of  the  Office  of 
Science  and  Technology  Policy. 
In  the  Coast  Guard 

The  following  officers  of  the  United  States 
Coast  Guard  for  appointment  to  the  grade  of 
rear  admiral  (lower  half): 

Douglas  H.  Teeson.  II. 

Robert  C.  North. 
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EM  ward  J.  Barrett. 
Timothy  W.  Josiab. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  following  nomination  reported 
today  by  the  Committee  on  Energy  and 
Natural  Resources:  Martha  Anne 
Krebs.  to  be  Director  of  the  Office  of 
Energy  Research,  Department  of  En- 
ergy. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motion  to  reconsider  be 
laid  upon  the  table,  that  the  President 
be  immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed,  as  follows: 

Department  of  Energy 

Martha  Anne  Krebs.  to  be  Director  of  the 
Office  of  Energy  Research. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Edwin  R.  Thomas, 
one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  IRAN— MESSAGE 
FROM  THE  PRESIDENT— PM  70 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  May  14,  1993,  concern- 
ing the  national  emergency  with  re- 
spect to  Iran  that  was  declared  in  Ex- 
ecutive Order  No.  12170  of  November  14. 
1979,  and  matters  relating  to  Executive 
Order  No.  12613  of  October  29,  1987.  This 
report  is  submitted  pursuant  to  section 
204(c)  of  the  International  Emergency 


Economic  Powers  Act,  50  U.S.C.  1703(c). 
anfl  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985,  22  U.S.C.  2349aa-9(c).  This 
report  covers  events  through  October  1, 
1938.  The  last  report,  dated  May  14, 
199B,  covered  events  through  March  31, 
199B. 

1.  There  have  been  no  amendments  to 
the  Iranian  Transactions  Regulations. 
31  CFR  Part  560,  or  to  the  Iranian  As- 
sets Control  Regulations,  31  CFR  Part 
535,  since  the  last  report. 

a.  The  Office  of  Foreign  Assets  Con- 
trol (FAC)  of  the  Department  of  the 
Treasury  continues  to  process  applica- 
tions for  import  licenses  under  the  Ira- 
nian Transactions  Regulations. 

During  the  reporting  period,  the  U.S. 
CuBtoms  Service  has  continued  to  ef- 
fect numerous  seizures  of  Iranian-ori- 
gin merchandise,  primarily  carpets,  for 
violation  of  the  import  prohibitions  of 
the  Iranian  Transactions  Regulations. 
Office  of  Foreign  Assets  Control  and 
CuBtoms  Service  investigations  of 
these  violations  have  resulted  in  for- 
feiture actions  and  the  imposition  of 
civil  monetary  penalties.  Additional 
forfeiture  and  civil  penalty  actions  are 
under  review. 

3.  The  Iran-United  States  Claims  Tri- 
bunal (the  "Tribunal"),  established  at 
The  Hague  pursuant  to  the  Algiers  Ac- 
cords, continues  to  make  progress  in 
arbitrating  the  claims  before  it.  Since 
my  last  report,  the  Tribunal  has  ren- 
dered two  awards,  both  in  favor  of  U.S. 
claimants.  Including  these  decisions, 
the  total  number  of  awards  has  reached 
547.  of  which  369  have  been  awards  in 
fa»or  of  American  claimants.  Two  hun- 
dred twenty-two  of  these  were  awards 
on  agreed  terms,  authorizing  and  ap- 
proving payment  of  settlements  nego- 
tiated by  the  parties,  and  147  were  deci- 
sions adjudicated  on  the  merits.  The 
Tribunal  has  issued  36  decisions  dis- 
missing claims  on  the  merits  and  83  de- 
cisions dismissing  claims  for  jurisdic- 
tional reasons.  Of  the  59  remaining 
awards,  3  approved  the  withdrawal  of 
ca«es  and  56  were  in  favor  of  Iranian 
claimants.  As  of  September  30.  1993,  the 
value  of  awards  to  successful  American 
claimants  from  the  Security  Account 
held  by  the  NV  Settlement  Bank  stood 
at  $2,351,986,709.40. 

The  Security  Account  has  fallen 
below  the  required  balance  of  $500  mil- 
lion almost  50  times.  Iran  has  periodi- 
cally replenished  the  account,  as  re- 
quired by  the  Algiers  Accords,  by 
transferring  funds  from  the  separate 
account  held  by  the  NV  Settlement 
Bank  in  which  interest  on  the  Security 
Account  is  deposited.  The  aggregate 
amount  that  has  been  transferred  from 
the  Interest  Account  to  the  Security 
Account  is  $874,472,986.47.  Iran  has  also 
replenished  the  account  with  the  pro- 
ceeds from  the  sale  of  Iranian-origin 
oil  imported  into  the  United  States, 
pursuant  to  transactions  licensed  on  a 
caee-by-case   basis   by   FAC.   Iran   has 


not,  however,  replenished  the  account 
since  the  last  oil  sale  deposit  on  Octo- 
ber 8,  1992,  although  the  balance  fell 
below  $500  million  on  November  5,  1992. 
As  of  September  28,  1993,  the  total 
amount  in  the  Security  Account  was 
$213,507,574.15  and  the  total  amount  in 
the  Interest  Account  was  $5,647,476.98. 

Iran  also  failed  to  make  scheduled 
payments  for  Tribunal  expenses  on 
April  13  and  July  15,  1993.  The  United 
States  filed  a  new  case  (designated  AJ 
28)  before  the  Tribunal  on  September 
29.  1993,  asking  that  the  Tribunal  order 
Iran  to  make  its  payment  for  Tribunal 
expenses  and  to  replenish  the  Security 
Account. 

4.  The  Department  of  State  continues 
to  present  other  United  States  Govern- 
ment claims  against  Iran,  in  coordina- 
tion with  concerned  Government  agen- 
cies, and  to  respond  to  claims  brought 
against  the  United  States  by  Iran.  In 
June  and  August  of  this  year,  the  Unit- 
ed States  filed  2  briefs  and  more  than 
350  volumes  of  supporting  evidence  in 
Case  B/1  (claims  1  and  2),  Iran's  claim 
against  the  United  States  for  damages 
relating  to  the  U.S.  Foreign  Military 
Sales  Program.  On  September  29.  the 
United  States  submitted  a  brief  for  fil- 
ing in  all  three  Chambers  of  the  Tribu- 
nal concerning  the  Tribunal's  jurisdic- 
tion over  the  claims  of  dual  nationals 
who  have  demonstrated  dominant  and 
effective  U.S.  nationality.  In  addition, 
the  Tribunal  issued  an  order  accepting 
the  U.S.  view  that  Iran  has  to  support 
all  aspects  of  its  claim  in  Case  A/11,  in 
which  Iran  claims  the  United  States 
has  breached  its  obligations  under  the 
Algiers  Accords,  rather  than  to  ask  the 
Tribunal  to  first  decide  "interpretative 
issues"  separate  from  the  merits  of  its 
case.  In  another  case,  the  Tribunal  de- 
clined Iran's  request  that  it  stay  a  case 
against  Iran  in  U.S.  courts  for  an  al- 
leged post-January  1981  expropriation, 
where  the  plaintiffs'  case  at  the  Tribu- 
nal had  been  dismissed. 

5.  As  reported  in  November  1992,  Jose 
Maria  Ruda,  President  of  the  Tribunal, 
tendered  his  resignation  on  October  2, 
1992.  No  successor  has  yet  been  named. 
Judge  Ruda's  resignation  will  take  ef- 
fect as  soon  as  a  successor  becomes 
available  to  take  up  his  duties. 

6.  As  anticipated  by  the  May  13,  1990, 
agreement  settling  the  claims  of  U.S. 
nationals  for  less  than  $250,000.00,  the 
Foreign  Claims  Settlement  Commis- 
sions (FCSC)  has  continued  its  review 
of  3.112  claims.  The  FCSC  has  issued 
decisions  in  1,568  claims,  for  total 
awards  of  more  than  $28  million.  The 
FCSC  expects  to  complete  its  adjudica- 
tion of  the  remaining  claims  in  early 
1994. 

7.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  unusual  challenge  to  the 
national  security  and  foreign  policy  of 
the  United  States.  The  Iranian  Assets 
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Control  Regulations  issued  pursuant  to 
Executive  Order  No.  12170  continue  to 
play  an  important  role  in  structuring 
our  relationship  with  Iran  and  in  ena- 
bling the  United  States  to  implement 
properly  the  Algiers  Accords.  Simi- 
larly, the  Iranian  Transactions  Regula- 
tions issued  pursuant  to  Executive 
Order  No.  12613  continue  to  advance 
important  objectives  in  combatting 
international  terrorism.  I  shall  con- 
tinue to  exercise  the  powers  at  my  dis- 
posal to  deal  with  these  problems  and 
will  continue  to  report  periodically  to 
the  Congress  on  significant  develop- 
ments. 

William  J.  Clinton. 
The  White  House,  November  10, 1993. 


MESSAGES  FROM  THE  HOUSE 

At  10:12  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Dendy,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3116)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1994, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1036.  An  Act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  Act  does  not  preempt  cer- 
tain State  laws. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

M.  Ccn.  Res.  17^^.  A  '^^^^*'*y***^y^*  rocAinHon 
directing  the  President  pursuant  to  section 
5(c)  of  the  War  Powers  Resolution  to  remove 
United  States  Armed  Forces  from  Somalia. 

At  12:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  178.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  Wednesday,  November  10.  1993  to  Mon- 
day. November  15.  1993  and  an  adjournment 
or  recess  of  the  Senate  from  Wednesday.  No- 
vember 10.  1993  to  Tuesday.  November  16, 
1993. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3276.  An  Act  to  make  technical  cor- 
rections to  title  23.  United  States  Code,  the 
Federal  Transit  Act.  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

At   5:36    p.m.,    a   message    from    the 
House  of  Representatives,  delivered  by 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  2520.  An  Act  making  appropriations 
for  the  Department  of  the  Interior  and  relat- 
ed agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  BYRD). 

At  6:27  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  131.  A  joint  resolution  designat- 
ing the  week  beginning  November  14.  1993. 
and  the  week  beginning  November  13,  1994, 
each  as  "Geography  Awareness  Week." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3436.  An  Act  to  amend  the  Food 
Stamp  Act  of  1977  to  ensure  adequate  access 
to  retail  food  stores  by  recipients  of  food 
stamps  and  to  maintain  the  integrity  of  the 
Food  Stamp  Program. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

At  6:42  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  joint  resolution: 

S.J.  Res.  131.  Joint  Resolution  designating 
the  week  beginning  November  14.  1993.  and 
the  week  beginning  November  13.  1994.  each 
as  "Geography  Awareness  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  B'i'RD). 


ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Rep- 
resentatives, announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  3116.  An  Act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1994.  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  BYRD). 


MEASURES  REFERRED 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1036.  An  Act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  Act  does  not  preempt  cer- 
tain State  laws:  to  the  Committee  on  Labor 
and  Human  Resources. 

H.R.  3276.  An  Act  to  make  technical  cor- 
rections to  title  23,  United  States  Code,  the 
Federal  Transit  Act.  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


H.R.  3436.  An  Act  to  amend  the  Food 
Stamp  Act  of  1977  to  ensure  adequate  access 
to  retail  food  stores  by  recipients  of  food 
sUmps  and  to  maintain  the  Integrity  of  the 
Food  Stamp  Program;  to  the  Committee  on 
Agriculture.  Nutrition  and  Forestry. 

The  following  measure,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read,  and  referred  as  indi- 
cated: 

H.  Con.  Res.  170.  A  concurrent  resolution 
directing  the  President  pursuant  to  section 
5(c)  of  the  War  Powers  Resolution  to  remove 
United  States  Armed  Forces  from  Somalia; 
to  the  Committee  on  Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1740.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  of  defer- 
rals of  budget  authority  in  the  General  Serv- 
ices Administration  building  programs;  re- 
ferred jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975.  as  modified  by  the  order  of  April 
1 1 .  1986.  to  the  Committee  on  Appropriations, 
to  the  Committee  on  the  Budget,  and  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1741.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law.  a  report  relative  to 
contracts  awarded  in  support  of  Saudi  Ara- 
bian Armed  Forces;  to  the  Committee  on 
Armed  Services. 

E(3-1742.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  a  report  eval- 
uating the  costs  of  expanding  the  CHAMPUS 
Reform  Initiative  into  Washington  and  Or- 
egon; to  the  Committee  on  Armed  Services. 

EC-1743.  A  communication  from  the  Acting 
Administrator  of  the  Farmers'  Home  Admin- 
istration, transmitting,  pursuant  to  law.  a 
report  on  the  FmHA  Housing  Demonstration 
program  for  fiscal  year  1993;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-1744.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs),  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  international 
agreements  and  background  statements;  to 
the  Committee  on  Foreign  Relations. 

EC-1745.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  the  status  of  Exxon  and 
Stripper  Well  oil  overcharge  funds;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E01746.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  regulations  for  the 
Talent  Search  Program;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC;-1747.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  on  the  implementation  of 
the  Individuals  with  Disabilities  Education 
Act;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1748.  A  communication  from  the  Treas- 
urer of  the  Army  and  Air  Force  Exchange 
Service,  transmitting,  pursuant  to  law.  re- 
port of  the  retirement  annuity  plan;  to  the 
Committee  on  Governmental  Affairs. 

EC-1749.  A  communication  from  the  Chair- 
man of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law. 
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the  report  of  the  Oftice  of  Inspector  General 
for  the  period  for  fiscal  year  1993:  to  the 
Committee  on  Governmental  Affairs. 

EG-1750.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans- 
mitting, pursuant  to  law.  a  report  of  the 
analysis  of  the  District  of  Columbia  water 
and  sewer  utility  administration's  commer- 
cial and  residential  accounts  receivable:  to 
the  Committee  on  Governmental  Affairs. 

EC-1751.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans- 
mitting, pursuant  to  law.  a  report  of  the  re- 
view of  the  University  of  the  District  of  Co- 
lumbia President's  Representation  Fund  for 
fiscal  years  1990.  1991  and  1992:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1752.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans- 
mitting, pursuant  to  law.  a  report  of  the 
comparative  analysis  of  the  structure  of  the 
District  of  Columbia  Water  and  Sewer  Enter- 
prise Fund;  to  the  Committee  on  Govern- 
mental Affairs. 


REPORTS  OF  COMMITTEES 

The  following  report  of  committee 
was  submitted: 

By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  "Further  Revised 
Allocation  to  Subcommittees  of  Budget  To- 
tals From  the  Concui  rent  Resolution  for  Fis- 
cal Year  1994"  (Rept.  No.  103-175). 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  657.  A  bill  to  reauthorize  the  Indoor 
Radon  Abatement  Act  of  1988.  and  for  other 
purposes  (Rept.  No.  103-176). 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
amendments: 

S.  423.  A  bill  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment advisors  and  their  activities,  and  for 
other  purposes  (Rept.  No.  103-177). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Adminiscracion,  with  an  amend- 
ment in  the  nature  of  a  substitute  and  an 
amendment  to  the  title: 

S.  716.  A  bill  to  require  that  all  Federal 
lithographic  printing  be  performed  using  ink 
made  from  vegetable  oil,  and  for  other  pur- 
poses (Rept.  No.  103-178). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1361.  A  bill  to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  in  all  States, 
and  for  other  purposes  (Rept.  No.  103-179). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1125,  A  bill  to  help  local  school  systems 
achieve  Goal  Six  of  the  National  Education 
Goals,  which  provides  that  by  the  year  2000, 
every  school  in  America  will  be  free  of  drugs 
and  violence  and  will  offer  a  disciplined  envi- 
ronment conducive  to  learning,  by  ensuring 
that  all  schools  are  safe  and  free  of  violence 
(Rept.  No.  103-180). 


Miirtha  Anne  Krebs.  of  California,  to  be  Di- 
rector of  the  Office  of  Energy  Research,  De- 
partment of  Energy. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Htnry  Allen  Holmes,  of  the  District  of  Co- 
lumbia, to  be  an  .Assistant  Secretary  of  De- 
fense; 

R.  Noel  Longuemare,  Jr.,  of  Maryland,  to 
be  l)eputy  Under  Secretary  of  Defense  for 
Acquisition;  and 

Gilbert  F.  Casellas.  of  Pennsylvania,  to  be 
General  Counsel  of  the  Department  of  the 
.Air  Force. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

BJ  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Harold  Varmus,  of  California,  to  be  Direc- 
tor t>f  the  National  Institutes  of  Health. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

T%e  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BINGAMAN: 

S.  1647.  A  bill  to  provide  a  fair  process, 
with  maximum  opportunity  for  public  com- 
ment, that  will  help  eradicate  from  this  Na- 
tion those  weapons  for  which  no  legitimate 
purpose  exists  and  which  are  so  lethal  that 
they  constitute  an  unreasonable  risk  to  law 
enforcement  and  the  public  at  large,  while  at 
the  same  time  ensuring  that  the  law-abiding 
public  has  full  access  to  firearms  created  for 
legitimate  purposes,  including  firearms  in- 
tendea  lor  nunting  ana  recreational  use;  to 
the  Committee  on  the  Judiciary. 

By     Mr.     GLENN     (for     himself,     Mr. 
I.NOUYE,  and  Mr.  D'AM.\TO): 

S.  1648.  A  bill  to  direct  the  Secretary  of 
Transportation  to  demonstrate  on  vessels 
balljast  water  management  technologies  and 
practices,  including  vessel  modification  and 
desipn,  that  will  prevent  aquatic  nonindige- 
nouB  species  from  being  introduced  and 
spread  in  the  Great  Lakes  and  other  United 
States  waters,  and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  WELLSTONE: 

S.  1649.  A  bill  to  amend  title  38,  United 
States  Code,  to  make  improvements  in  the 
procedures  used  by  the  Department  of  Veter- 
ans* Affairs  in  adjudicating  claims  for  veter- 
ans benefits,  and  for  other  purposes;  to  the 
Conemittee  on  Veterans  Affairs. 
By  Mr.  WARNER: 

S.  1650.  A  bill  to  designate  the  United 
States  Courthouse  for  the  Eastern  District  of 
Virfinia  in  Alexandria,  Virginia,  as  the  Al- 
bert V,  Bryan  United  States  Courthouse;  to 
the  Committee  on  Environment  and  Public 
Wo»ks. 

By  Mr.  D'AMATO  (for  himself  and  Mr. 

F,\IRCL0TH): 

S,  1651.  A  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  200th  anniversary 
of  the  founding  of  the  United  States  Military 
Academy  at  West  Point,  New  York;  to  the 


Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  BENNETT: 

S.  1652.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Great  Western 
Trail  for  potential  addition  to  the  National 
Trails  System,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  1653.  A  bill  for  the  relief  of  The  Triax 
Company,  a  Utah  corporation;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  INOUYE: 

S.  1654.  A  bill  to  make  certain  technical 
corrections:  to  the  Committee  on  Indian  Af- 
fairs. 

By  Mr.  JEFFORDS: 

S.  1655.  A  bill  to  reform  certain  statutes  re- 
garding civil  asset  forfeiture;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BENNETT  (for  himself  and  Mr. 

SIMON): 

S.  1656.  A  bill  to  amend  chapter  44  of  title 
18,  United  States  Code,  to  strengthen  Fed- 
eral standards  for  licensing  firearms  dealers 
and  heighten  reporting  requirements,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DOLE  (for  Mr.  Specter): 

S.  1657.  A  bill  to  reform  habeas  corus  pro- 
cedures. 

By  Mr.   HATCH  (for  himself  and  Mr. 
Thuhmo.vd): 

S.  1658.  A  bill  to  establish  safe  harbors 
from  the  application  of  the  antitrust  laws  for 
certain  activities  of  providers  of  health  care 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PRYOR  (for  himself.  Mr.  BUMP- 
EKS.  Mr.  LlEBERMAN.  Mr.  BOREN.  and 
Mr.  HOLLINGS): 
S.   Res.    163.   A   resolution   to  express  the 
sense  of  the  Senate  regarding  positive  con- 
sideration of  crime  fighting  activities  by  fi- 
nancial institutions  under  the  Community 
Reinvestment  .A.ct  of  1977;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

By  Mr.   MOYNIHAN  (for  himself,  Mr. 
Kennedy,  Mr.  D'A.mato,  Mr.  Lauten- 
BERG,  Mr.  Hatch,  and  Mr.  Grassley); 
S.    Res.    164.    A   resolution   expressing   the 
sense    of    the    Senate    commemorating    the 
bombing  of  Pan  Am  Flight  103;  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENT  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  BINGAMAN: 
S.  1647.  A  bill  to  provide  a  fair  proc- 
ess, with  maximum  opportunity  for 
public  comment,  that  will  help  eradi- 
cate from  this  Nation  those  weapons 
for  which  no  legitimate  purpose  exists 
and  which  are  so  lethal  that  they  con- 
stitute an  unreasonable  risk  to  law  en- 
forcement and  the  public  at  large, 
while  at  the  same  time  ensuring  that 
the  law-abiding  public  has  full  access 
to  firearms  created  for  legitimate  pur- 
poses, including  firearms  intended  for 
hunting  and  recreational  use;  to  the 
Committee  on  the  Judiciary. 


FIREARMS  legislation 

Mr,  BINGAMAN.  Mr.  President.  I 
first  congratulate  the  Senator  from 
California  and  the  Senator  from  Michi- 
gan for  their  very  serious  and  credible 
effort  to  deal  with  the  problems  of 
semiautomatic  assault  weapons.  I 
share  their  concern  over  the  prolifera- 
tion of  those  weapons  throughout  our 
country. 

However,  I  have  concern  about  the 
way  the  amendment  was  crafted.  It 
would  legislate  an  extensive  list  of  pro- 
hibited weapons  and  another  even  more 
extensive  list  of  acceptable  weapons,  I 
believe  that  making  these  determina- 
tions requires  substantial  expertise,  as 
technology  rapidly  changes  and  new 
technologies  and  new  weapons  are  in- 
troduced. I  do  not  believe  that  Con- 
gress is  well-equipped  to  make  these 
expert  determinations  or  to  do  so  on 
the  ongoing  basis  that  is  required,  be- 
cause new  weapons  are  coming  onto 
the  market  at  all  times. 

I  have  expressed  these  concerns  to 
the  Senator  from  California,  and  be- 
cause of  those  concerns,  I  voted  to 
table  the  Senator's  amendment. 

A  preferable  alternative,  in  my  view, 
would  be  to  authorize  the  Attorney 
General  to  make  rules  in  this  area 
under  the  Administrative  Procedures 
Act.  These  rules  would  be  made  only 
after  receiving  recommendations  from 
a  standing  commission  on  semiauto- 
matic assault  weapons  that  would  be 
established  to  investigate  the  danger 
posed  by  particular  weapons  and  to  rec- 
ommend, based  upon  that  investiga- 
tion, the  proper  restrictions  to  be  im- 
posed upon  weapons  sale  and  distribu- 
tion. Any  such  regulations  would  not 
then  become  effective  until  Congress 
had  had  a  chance  to  override  the  Attor- 
ney General's  rule. 

Mr,  President,  today  I  rise  to  intro- 
duce legislation  incorporating  that 
basic  idea.  Although  the  procedural  sit- 
uation in  the  Senate  does  not  make  it 
possible  for  me  to  offer  this  as  an 
amendment  to  the  pending  measure  at 
this  time,  I  hope  that  it  can  be  consid- 
ered in  the  coming  days,  and  I  encour- 
age my  colleagues  to  review  the  bill. 

The  job  of  the  Congress  should  be  to 
set  general  policy.  When  we  get  into 
legislating  very  specific  provisions 
about  brands  and  models  of  weapons, 
we  are  presuming  more  expertise  than 
we  have.  This  is  particularly  true  in  an 
area  like  this  where  the  technology  is 
changing  very  rapidly  and  the  ability 
of  gun  manufacturers  to  produce  new 
variations  of  weapons  is  almost  infi- 
nite. 

Our  law  enforcement  agencies  are 
where  the  necessary  expertise  resides, 
and  my  proposal  is  for  the  Attorney 
General  to  establish  a  standing  com- 
mission on  semiautomatic  assault 
weapons  with  eight  members.  The 
membership  of  this  commission  would 
be  as  follows:  First,  the  Assistant  At- 
torney General  for  the  Criminal  Divi- 


sion in  the  Department  of  Justice;  sec- 
ond, the  heads,  or  their  designees,  of 
the  FBI,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  and  the  Drug  En- 
forcement Agency.  Next  would  be  two 
representatives  of  national  citizens  or- 
ganizations concerned  with  protecting 
the  rights  of  the  law-abiding  public  to 
keep  and  bear  arms.  And,  finally,  two 
representatives  of  national  citizens  or- 
ganizations concerned  with  protecting 
the  public  safety  and  the  needs  of  the 
Nation's  law  enforcement  officers. 

This  commission  would  be  estab- 
lished within  30  days  of  the  effective 
date  of  the  act.  It  would  have  as  its 
duty  to  investigate  on  an  ongoing  basis 
and  make  recommendations  to  the  At- 
torney General  on  restricting  the  man- 
ufacture, sale,  distribution,  and  posses- 
sion of  domestic-made  semiautomatic 
assault  weapons  and  large-capacity 
ammunition-feeding  devices. 

Once  a  recommendation  is  received 
by  the  Attorney  General,  she  would  de- 
termine whether  to  accept  it  in  whole 
or  in  part.  If  some  or  all  of  the  rec- 
ommendations were  accepted,  she 
would  then  proceed  to  publish  notice, 
as  called  for  in  the  Administrative  Pro- 
cedures Act,  And  after  following  the 
procedures  of  that  act,  the  Attorney 
General  would  have  the  authority  to 
issue  a  regulation  governing  that  weap- 
on. 

The  regulations  would  be  submitted 
to  the  committees  of  jurisdiction  in 
the  Congress  once  the  Administrative 
Procedures  Act  procedures  were  com- 
plete. The  effective  date  of  the  regula- 
tions would  be  delayed  for  90  days,  dur- 
ing which  they  could  be  overridden  by 
the  passage  of  a  joint  resolution  of  the 
Congress. 

Mr  Pre<;irient,  T  am  aware  that  my 
proposed  amendment  is  objectionable 
to  people  on  both  sides  of  this  debate. 
The  National  Rifle  Association  objects 
because  it  does  not  want  the  authority 
to  restrict  gun  sales  delegated  to  any 
nonelected  official.  The  gun  control 
supporters  object  because  they  would 
see  some  additional  months  of  delay 
before  prohibition  of  sales  would  be- 
come effective. 

But  while  my  proposed  legislation  is 
not  the  first  choice  of  either  group,  I 
do  believe  it  is  a  responsible  course  to 
follow  and  it  ultimately  will  lead  to  a 
better  system  for  restricting  sale  of 
these  semiautomatic  assault  weapons. 


By  Mr.  GLENN  (for  himself.  Mr. 
Lnouye  and  Mr,  D'Amato); 
S.  1648.  A  bill  to  direct  the  Secretary 
of  Transportation  to  demonstrate  on 
vessels  ballast  water  management 
technologies  and  practices,  including 
vessel  modification  and  design,  that 
will  prevent  aquatic  nonindigenous 
species  from  being  introduced  and 
spread  in  the  Great  Lakes  and  other 
United  States  waters,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


INNOVATIVE  BALLAST  MANAGE.MENT  ACT 

•  Mr.  GLENN.  Mr.  President,  I  intro- 
duce the  Innovative  Ballast  Manage- 
ment Act — legislation  to  create  a  vol- 
untary program  to  demonstrate  prom- 
ising ballast  management  technologies 
and  practices  which  will  help  prevent 
the  introduction  and  spread  of  aquatic 
nonindigenous  species  into  U.S.  inland 
and  saltwater  systems.  Senators 
Lnouye  and  D'Amato  join  with  me  in 
this  important  effort. 

This  bill  calls  for  the  Secretary  of 
Transportation  to  undertake  a  study  of 
ballast  water  technologies  and  prac- 
tices that  may  prevent  the  introduc- 
tion and  spread  of  aquatic  nonindige- 
nous species  into  the  Great  Lakes  and 
other  U.S.  waters.  Based,  in  part,  on 
the  study's  recommendations,  the  Sec- 
retary will  conduct  an  18-month  ballast 
water  management  demonstration  pro- 
gram, involving  the  retrofitting  of  cur- 
rent vessels  and  the  possible  inclusion 
of  technologies  into  future  ship  de- 
signs. 

Ballast  water,  which  is  necessary  to 
insure  ship's  stability,  appears  to  be 
the  main  culprit  in  the  movement  of 
foreign  aquatic  species  to  U.S.  waters. 
Unwanted  plant  and  animal  species, 
and  even  pathogens,  may  hitch  a  ride 
to  U.S.  waters  from  foreign  ports  of 
call  in  the  ballast  tanks  of  merchant 
ships.  Upon  entering  our  waters,  these 
aquatic  pests  may  become  established 
and  proliferate  to  wreak  havoc  on  our 
coastal  environments  and  economies. 

In  the  Great  Lakes,  the  zebra  mussel 
is  the  most  notorious  of  several  exotic 
species  that  have  arrived  via  ballast 
water.  The  zebra  mussel  now  costs  in- 
dustrial water  users  millions  of  dollars 
annually  and  has  spread  well  outside 
the  Great  Lakes  basin.  Exotic  species 
also  infest  our  marine  coastal  systems 
creating  significant  environmental  and 
economic  impacts.  For  example,  in  San 
Francisco  Bay,  the  Asian  clam  has  dra- 
matically displaced  native  moUusks.  In 
1991,  the  Coast  Guard  documented  the 
presence  of  human  cholera  in  oyster 
beds  near  Mobile,  AL.  Upon  further 
study,  the  Coast  Guard  concluded  that 
ballast  discharge  was  the  likely  vector. 

I  authored  the  Nonindigenous  Aquat- 
ic Nuisance  Prevention  and  Control 
Act  of  1990  (Pub.  L.  101-646)  because  our 
Nation  lacked  a  national  policy  or  pro- 
gram to  prevent  and  control  uninten- 
tional introductions  of  aquatic  nui- 
sance species  to  U.S.  waters.  To  me, 
the  prevention  provisions  are  the  most 
significant  part  of  this  legislation. 
Regulations  originating  from  the  act 
were  put  into  effect  in  May  1993,  and 
require  special  ballast  water  manage- 
ment practices  for  each  vessel  entering 
the  Great  Lakes/St.  Lawrence  system. 
Currently,  the  primary  method  of  com- 
pliance is  a  saltwater  ballast  exchange 
outside  the  exclusive  economic  zone. 
But  this  method  is  regarded  as  an  in- 
terim solution  because  it  is  unreliable 
and  cannot  be  applied  to  all  situations. 
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For  example,  some  freshwater  species 
may  survive  a  saltwater  exchange. 
Also,  ballast  exchange  is  not  effective 
for  coastwise  ship  movements  or  intra- 
Great  Lakes  basin  voyages.  Further- 
more, safety  concerns  may  preclude 
ballast  exchange  during  rough  seas. 

Innovative  ballast  treatment  tech- 
nologies and  practices  show  promise 
for  providing  a  permanent  techno- 
logical solution,  making  ballast  ex- 
change unnecessary.  The  nonindige- 
nous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  called  for  a  shipping 
study  to  characterize  the  role  shipping 
plays  in  the  transfer  of  aquatic  exotic 
species.  The  study  also  indicated  sev- 
eral technologies  that  may  help  pre- 
vention efforts.  Filtration,  lethal  heat, 
and  ultraviolet  treatments  are  just  a 
few  ideas  that  may  be  applicable. 

A  sense  of  urgency  exists  in  the 
Great  Lakes  to  move  forward  with  this 
bill.  The  European  ruffe,  discovered  in 
Duluth  Harbor  of  Lake  Superior  in 
1986,  has  displaced  several  native  spe- 
cies, including  the  yellow  perch.  Move- 
ment of  this  small  but  aggressive  fish 
to  the  other  Great  Lakes,  where  yellow 
perch  and  walleye  proliferate,  could 
devastate  the  fishery.  A  technological 
approach  may  be  the  only  way  to  pre; 
vent  the  ruffe's  movement  through  bal- 
last transfer. 

It  is  for  this  reason  that  I  call  for 
quick  action  on  my  bill.  The  examina- 
tion and  demonstration  of  these  new 
approaches  is  a  logical  and  progressive 
step  in  our  efforts  to  prevent  aquatic 
stowaways  from  entering  and  infesting 
our  waters.  Such  a  solution  would  be 
welcomed  by  shipowners  and  environ- 
mentalists alike. 

Acquatic  nonindigenous  species  are 
causing  problems  worldwide;  there  is 
an  emerging  need  for  tbese  tecn- 
nologies,  not  only  for  vessels  visiting 
our  waters,  but  for  international  com- 
merce in  general.  As  a  result,  this  bill 
could  help  U.S.  industries  take  the  lead 
in  an  emerging  environmental  tech- 
nology of  international  proportions. 

I  look  forward  to  the  support  of  my 
colleagues  in  gaining  enactment  of  this 
important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1648 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "Innovative 
Ballast  Management  Act". 

SEC.  S.  DEFINrnONS. 

For  purposes  of  this  Act^ 

(1)  the  term  "Aquatic  Nuisance  Species 
Task  Force"  means  the  task  force  estab- 
lished under  section  1201  of  the  Nonindige- 
nous Aquatic  Nuisance  F*revention  and  Con- 
trol Act  of  1990  (16  U.S.C.  4721): 

(2)  the  term  "ballast  water"  means  water 
and  sediments  taken  into  or  expelled  out  of 
the  ballast  system  of  a  vessel; 


(3)  the  term  "nonindigenous  species" 
means  any  species  or  other  viable  biological 
material  that  enters  an  ecosystem  beyond 
its  historic  range,  including  any  such  orga- 
nism transferred  from  one  country  into  an- 
other; 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation;  and 

(5)  the  term  "United  States  waters"  mieans 
navigable  waters  and  territorial  waters  of 
the  United  States. 

SEC.  3.  BALLAST  MANAGEMENT  STUDY. 

(a)  In  GENER.^L.— The  Secretary  shall  study 
ballftst  water  technologies  and  practices  that 
prevent  aquatic  nonindigenous  species  from 
being  introduced  into  and  spread  through 
ballast  water  in  the  Great  Lakes  and  other 
United  States  waters. 

(b)  lDE>fTIFIC.\TION    OF    TECHNOLOGIES    AND 

Practices  for  De.monstration.— Based  on 
the  study  conducted  pursuant  to  subsection 
(a),  the  Secretary  shall  identify  for  dem- 
onstration under  section  4.  technologies  and 
practices  that — 

(1)  may  be  retrofitted  on  existing  vessels  or 
incorporated  in  new  vessel  designs; 

(2)  are  operationally  practical; 

(3)  are  safe  for  vessel  and  crew; 

(4)  are  environmentally  sound; 

(5)  are  cost-effective; 

(6)  the  vessel  operator  can  monitor;  and 

(7)  are  effective  against  a  broad  range  of 
nuisance  organisms. 

(c)  RF.PORT.— Not  later  than  18  months 
aftar  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  a  report 
to  Congress  on  the  results  of  the  study  con- 
ducted pursuant  to  this  section,  including  a 
list  of  the  technologies  and  practices  identi- 
fied for  demonstration. 

SEC.    4.    ballast    water    MANAGEMENT    DEM- 
ONSTRATION PROGRAM. 

(a)  In  General.— The  Secretary  shall  con- 
duct an  18-month  ballast  water  management 
denionstration  program  to  demonstrate  tech- 
nologies and  practices,  including  tech- 
nologies and  practices  identified  under  sec- 
tion 3.  to  prevent  aquatic  nonindigenous  spe- 
cies from  being  inuouuceii  into  iiiiu  bpiea-d 
through  ballast  water  in  the  Great  Lakes 
and  other  United  States  waters. 

(U)  United  States  Shipyards  and  Ship  Re- 
PAid  Facilities.— Installation  and  construc- 
tion of  the  technologies  and  practices  shall 
be  performed  in  a  United  States  shipyard  or 
ship  repair  facility. 

(0)  Vessel  Selection.— In  demonstrating 
tecbnologies  and  practices  on  vessels  under 
thi$  section,  the  Secretary  shall— 

(1)  use  only  vessels  that — 

(A)  have  ballast  systems  conducive  to  test- 
ing technologies  and  practices  applicable  to 
a  significant  number  of  merchant  vessels: 

(8)  are  documented  under  the  laws  of  the 
United  States:  and 

(C)  are  publicly  or  privately  owned  and  are 
in  iictive  use  for  trade  or  other  cargo  ship- 
ment purposes  during  the  demonstration: 
and 

(3)  seek  to  use — 

(A)  vessels  that  call  on  ports  in  the  United 
States  and  on  the  Great  Lakes  and  vessels 
that  are  operated  along  the  other  major 
coasts  of  the  United  States  and  inland  water- 
ways; and 

(B)  a  variety  of  vessel  types. 

(4)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit  a  report  to 
Congress  on  the  demonstration  program  con- 
ducted pursuant  to  this  section.  The  report 
shfll  include  findings  and  recommendations. 


SEC.  5.  AlTTHORmES;  CONSULTATION  AND  CO- 
OPERATION WTTH  INTERNATIONAL 
MAJUTIME  ORGANIZATION  AND 
AQUATIC  NUISANCE  SPECIES  TASK 
FORCE. 

(a)  Althorities. — In  conducting  the  study 
under  section  3,  and  the  demonstration  pro- 
gram under  section  4,  the  Secretary  may — 

(1)  enter  into  cooperative  agreements  with 
other  Government  agencies  and  private  enti- 
ties: 

(2)  accept  funds,  facilities,  equipment,  or 
personnel  from  other  Federal  agencies:  and 

(3)  accept  donations  of  property  and  serv- 
ices. 

(b)  Consultation  and  Cooperation.— The 
Secretary  shall  consult  and  cooperate  with 
the  International  Maritime  Organization  and 
the  Aquatic  Nuisance  Species  Task  Force  in 
carrying  out  this  Act. 

SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$2,000,000  to  carry  out  this  Act.* 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  with  my  colleagues  Sen- 
ator GLENN  and  Senator  Inouye  to  in- 
troduce legislation  to  study  ways  to 
lessen  the  impact  that  aquatic  pests 
manifest  in  U.S.  waters.  This  legisla- 
tion, the  Innovative  Ballast  Manage- 
ment Act,  will  provide  for  the  study 
and  demonstration  of  ballast  manage- 
ment technologies  and  practices  to 
help  prevent  the  infestation  of  our  wa- 
ters with  non-indigenous  aquatic  spe- 
cies. 

My  State  of  New  York  enjoys  a  long 
tradition  of  shipping  and  is  blessed 
with  ports  on  both  the  Great  Lakes  and 
the  Atlantic  Ocean.  However,  these  wa- 
ters have  been  hard-hit  by  aquatic 
nuisances,  most  notably  the  zebra  mus- 
sel infestation  in  the  Great  Lakes. 
Such  pests  cause  countless  dollars' 
worth  of  damage  to  industry  and  the 
environment.  We  must  do  what  we  can 
to  protect  our  waters  from  further  in- 
vasions of  nonindigenous  aquatic  spe- 
cies. This  bill  will  help  address  that  ef- 
fort. 

Mr.  President,  our  Nation's  waters 
are  still  of  vital  importance  to  com- 
merce and  recreation.  The  impact  of 
nonindigenous  aquatic  nuisances  is 
something  that  we  have  now  come  to 
realize  is  a  threat  that  must  be  man- 
aged. This  bill  will  help  investigate 
methods  to  combat  future  introduc- 
tions of  such  pests  into  our  Nation's 
waters.  I  commend  my  colleague.  Sen- 
ator Glenn,  for  introducing  this  impor- 
tant legislation,  and  I  urge  our  col- 
leagues to  join  us  in  cosponsoririg  this 
bill.* 


By  Mr.  WELLSTONE: 
S.  1649.  A  bill  to  amend  title  38, 
United  States  Code,  to  make  improve- 
ments in  the  procedures  used  by  the 
Department  of  Veterans'  Affairs  in  ad- 
judicating claims  for  veterans'  bene- 
fits, and  for  other  purposes;  to  the 
Committee  on  Veterans'  affairs. 

VETERANS  ADJUDICATION  PROCEDURES  ACT  OF 
1993 

•  Mr.  WELLSTONE.  Mr.  President, 
today  I  am  introducing  the  Veterans 
Adjudication   Procedures   Act   of  1993. 


This  legislation  is  designed  to  reduce 
delays  in  processing  veterans'  claims 
and  appeals  of  denied  claims  for  VA 
benefits,  ensure  greater  equity  in  adju- 
dicating appeals  of  certain  claim  deni- 
als, and  provide  Congress  and  the  De- 
partment of  Veterans  Affairs  with  the 
data  they  need  to  determine  whether 
veterans  claims  and  appeals  are  being 
handled  as  expeditiously  as  possible 
and  pinpoint  the  problem  areas. 

There  is  no  question  that  the  growing 
delays  in  handling  veterans  claims  and 
appeals  are  reaching  crisis  proiwrtions. 
Secretary  of  Veteran  Affairs  Brown  has 
pointed  out  that  the  average  response 
time  to  veterans  appeals  has  increased 
from  139  days  2  years  ago  to  a  projected 
441  days  by  the  end  of  this  year.  To 
make  matters  even  worse,  the  Board  of 
Veterans  Appeals  is  estimating  that  by 
the  end  of  fiscal  year  1994  the  average 
response  time  will  soar  to  almost  2 
years.  And,  a  ranking  Veterans  Affairs 
Department  official  conceded  that  it  is 
already  taking  about  2  years  between 
the  time  a  VA  regional  office  reaches  a 
decision  on  a  claim  to  review  by  the 
Court  of  Veterans  Appeals.  Secretary 
Brown  has  characterized  the  situation 
as  being  unacceptable.  I  couldn't  agree 
with  him  more. 

As  alarming  as  this  situation  is,  it 
could  well  get  worse  as  a  consequence 
of  such  factors  as  a  continued 
downsizing  of  the  military  and  an  in- 
creasing number  of  Persian  Gulf  war 
veterans  filing  benefit  claims.  From 
fiscal  year  1991  to  fiscal  year  1993, 
original  compensation  claims  filed  are 
expected  to  have  increased  by  nearly  54 
percent,  rising  from  104,000  to  160,000. 
Clearly,  the  time  for  action  is  now. 
Delay  in  addressing  the  veterans 
claims  and  appeals  crises  can  only 
produce  a  calamitous  situation  where 
veterans  lose  faith  in  the  willingness  of 
their  Government  to  honor  its  obliga- 
tions to  them. 

Mr.  President,  I  can't  emphasize 
enough  that  the  causes  of  the  sharp  in- 
creases in  the  time  it  takes  to  handle 
veterans  appeals  are  complex  and  the 
problem  is  not  amenable  to  quick  fixes. 
While  several  factors  have  led  to  the 
current  situation,  let  me  briefly  out- 
line one  of  the  more  important  ones. 

The  establishment  by  Congress  of  the 
Court  of  Veterans  Appeals  in  1988  and 
followup  legislative  action  and  judicial 
decisions  to  strengthen  due  process 
protections  have  had  a  profound  effect 
on  claims  and  their  adjudication.  While 
the  quality  of  adjudication  decisions 
clearly  has  improved  and  veterans  are 
now  required  to  receive  statements  of 
the  reasons  for  adverse  VA  decisions 
and  a  summary  of  the  evidence  used  in 
reaching  decisions,  these  changes  have 
tended  to  slow  decisionmaking.  More- 
over, Court  of  Veterans  Appeals  prece- 
dents are  not  only  applied  prospec- 
tively but  also  to  similar  pending 
claims  dating  back  as  far  as  2  years.  To 
some  extent,  this  also  contributes  to 


the  long  waits  veterans  experience  be- 
fore final  decisions  are  reached.  Work- 
loads of  both  the  VA  regional  offices 
and  the  Board  of  Veterans'  Appeals 
have  grown  as  a  consequence  of  Court 
of  Veterans'  Appeals  decisions.  For  ex- 
ample, the  percentage  of  cases  re- 
manded by  the  Court  has  increased 
from  23  percent  in  fiscal  year  1990  to  an 
estimated  55  percent  in  fiscal  year  1993. 
greatly  affecting  VA  regional  offices 
around  the  country.  Court  decisions 
have  reduced  the  productivity  of  Board 
of  Veterans'  Appeals  personnel  and 
helped  produce  an  odd  situation  where 
the  number  of  appeals  the  Board  re- 
ceives is  declining  but  the  number  of 
pending  cases  at  year's  end  is  rising. 
This  is  in  no  way  intended  as  a  criti- 
cism of  the  Court  of  Veterans'  Appeals, 
which  is  doing  an  effective  job  of  ensur- 
ing that  veterans  receive  due  process 
protection  and  fair  treatment  through- 
out the  adjudication  process,  but  mere- 
ly intended  to  highlight  an  important 
element  underlying  the  frustrating 
delays  veterans  face. 

I  believe  the  measure  I'm  introducing 
will  contribute  to  more  timely  claims 
and  appeals  decisions,  ensure  greater 
equity  for  veterans  filing  api>eals,  and 
make  the  adjudication  system  more 
transparent,  permitting  us  to  more 
readily  identify  bottlenecks  and  take 
remedial  action.  But  let  me  stress  that 
my  bill  is  not  a  quick  fix  or  magic  bul- 
let. The  fact  is  there  are  no  quick  fixes 
or  magic  bullets.  Much  more  needs  to 
be  done  by  the  Congress,  the  VA,  and 
veterans  groups  acting  in  concert. 

Such  key  issues  as  adequate  staffing 
levels,  training  of  adjudication  person- 
nel, and  optimal  use  of  modem  tech- 
nology to  speed  appeals  processing  are 
not  addressed  in  my  bill,  but  need  to  be 
addressed  on  an  urgent  basis. 

To  his  credit,  Secretary  Brown  has 
taken  some  important  steps  recently 
to  cope  with  the  situation,  including 
submission  of  legislation  aimed  at  im- 
proving the  veterans'  appeals  process 
which  was  introduced  by  Senator 
Rockefeller,  chairman  of  the  Veter- 
ans' Affairs  Committee,  as  S.  1445. 
Major  veterans  groups  acting  collec- 
tively have  also  addressed  this  issue, 
drafting  a  series  of  recommendations 
to  increase  timeliness  and  enhance  the 
quality  of  claims  appeal  decisions  at 
the  request  of  Congressman  Jim  Slat- 
TERY,  chairman.  Subcommittee  on 
Compensation,  Pension  and  Insurance 
of  the  House  Veterans  Affairs  Commit- 
tee. My  bill  incorporates  features  of 
both  S.  1445  and  the  veterans'  groups 
recommendations. 

The  Veterans  Adjudication  Proce- 
dures Act  of  1993  has  four  key  ele- 
ments. First,  VA  employees  who  adju- 
dicate claims  would  no  longer  receive 
credit  for  work  on  a  claim  until  a  final 
decision  is  reached.  Under  the  present 
system,  an  environment  exists  in 
which  high  volume,  low  quality  results 
are  encouraged  and  rewarded.  My  pro- 


posal would  change  the  work  measure- 
ment standards.  This  change  has  been 
recommended  by  the  major  veterans 
groups,  who  argued  persuaisively  that 
the  current  system  of  work  credits 
used  by  the  VA  provides  incentives  for 
case  churning  rather  than  emphasizing 
quality  and  that  current  work  stand- 
ards "don't  give  a  true  picture  of  the 
amount  of  time  it  takes  for  a  claim  to 
be  processed  from  beginning  to  end." 

Second,  this  legislation  mandates 
that  the  Secretary  of  Veterans  Affairs 
submit  an  annual  report  to  Congress  on 
the  status  of  benefit  claims  during  the 
preceding  fiscal  year.  The  report  will 
provide  detailed  data  on  the  average 
number  of  days  elapsing  after  a  claim 
is  initially  received  by  the  VA  until  de- 
cisions are  reached  both  by  regional 
VA  offices  and  the  Board  of  Veterans 
Appeals.  To  give  the  VA  adequate  time 
to  modify  its  information  collection 
and  processing  system  to  provide  the 
required  data,  the  first  report  would 
not  be  required  until  the  third  fiscal 
year  ending  after  the  bill  is  enacted. 
This  reporting  requirement  is  consist- 
ent with  the  recommendation  of  a  May 
1990  GAO  report  on  reducing  waiting 
time  on  veterans  appeals  decision.  Not- 
ing that  the  VA  wasn't  accurately  re- 
porting appeals  processing  times,  the 
GAO  argued  that  the  VA  can  neither 
assess  how  well  its  appeals  process 
serves  veterans  nor  identify  improve- 
ments needed  unless  it  has  accurate 
and  complete  data  on  the  appeals  proc- 
ess. The  GAO  recommended  that  the 
VA  modify  its  collection  data  methods 
"to  account  for  the  time  spent  on  ap- 
peals, thereby  providing  more  complete 
data  for  management  and  the  Con- 
gress. "  This  is  precisely  what  my  bill 
seeks  to  accomplish. 

Third,  the  legislation  provides  that 
an  individual  rating  official  at  the  re- 
gional office  may  make  initial  deter- 
minations on  all  original  and  reopened 
claims  and  an  individual  Board  of  Vet- 
eran Appeals  member  may  make  deter- 
minations at  Board  proceedings.  Cur- 
rently, at  both  the  regional  office  and 
the  Board,  decisions  must  be  made  by 
panels  of  officials.  These  steps  should 
reduce  backlogs  for  both  regional  of- 
fices and  the  Board  of  Veterans  Ap- 
peals without  affecting  the  quality  of 
decisions.  Secretary  Brown  estimates 
that  allowing  individual  Board  mem- 
bers to  make  decisions  would  permit 
the  Board  of  Veterans  Appeals  to  boost 
the  number  of  decisions  issued  in  1994 
by  more  than  25  percent.  It  should  be 
noted  that  most  major  veterans  groups 
support  instituting  single-member  de- 
cisions at  both  regional  and  Board  lev- 
els. 

Finally,  the  measure  permits  deci- 
sions made  at  the  regional  office  or  at 
the  Board  of  Veterans  Appeals  to  be  re- 
vised on  the  grounds  of  clear  and  un- 
mistakable error  at  any  time  after  the 
decision  is  made.  This  provision  would 
codify  what  now  exists  only  by  virtue 
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of  a  long-standing  VA  regulation.  The 
VA  is  interpreting  this  regulation  as 
giving  claimants  a  right  to  a  review  of 
a  previous  final  VA  regional  office  de- 
cision based  on  clear  and  unmistakable 
error  regardless  of  the  time  that  has 
elapsed  since  the  decision,  but  not  to  a 
previous  final  Board  decision.  The  VA 
is  proposing  a  rule  that  would  allow  a 
claimant  only  45  days  after  a  Board  de- 
cision was  reached  to  file  for  a  review 
based  on  clear  and  unmistakable  error. 
Our  bill  will  level  the  playing  field  so 
that  clear  and  unmistakable  error 
claims  would  be  treated  identically  for 
both  regional  office  and  Board  deci- 
sions. Major  veterans  groups  have  sup- 
ported similar  provisions  to  those  in 
our  bill. 

Mr.  President,  hundreds  and  possibly 
even  thousands  of  Minnesota  veterans 
have  complained  to  me  about  the  ex- 
cessive time  that  elapses  before  deci- 
sions are  made  on  their  claims  and  ap- 
peals. There  is  little  question  in  my 
mind  that  their  complaints  are  amply 
justified. 

We  recently  distributed  a  question- 
naire to  Minnesotans  to  elicit  their 
views  on  the  claims  and  adjudication 
process.  We  heard  from  veterans  and 
their  families,  veterans  groups,  county 
veteran  service  officers,  veteran  claims 
representatives,  and  even  the  chair  of 
the  Board  of  Veterans  Appeals  and  the 
VA  Deputy  Under  Secretary  for  Bene- 
fits. About  90  percent  of  those  respond- 
ing considered  the  problems  of  timeli- 
ness of  claims  decisions  and  claims 
backlogs  to  be  either  serious  or  very 
serious.  Respondents  ranked  improving 
the  claims  and  api)eals  process  as  one 
of  the  highest  veterans'  legislative  pri- 
orities. 

I  found  many  of  the  comments  re 
ceived  with  the  questionnaire  to  be 
quite  moving,  reinforcing  my  deter- 
mination to  reform  the  handling  of  vet- 
erans claims  and  appeals.  For  example. 
one  veteran  stressed  the  issue  was  very 
serious  "because  it  sometimes  leads  to 
the  death  of  a  veteran  by  suicide  over 
frustration  and  injustices  suffered."  In 
a  similar  vein,  a  county  veterans  serv- 
ice officer  lamented  that  "veterans 
*  *  *  die  before  their  claims  have  been 
adjudicated,"  and  a  VA  psychologist 
observed  that  "veterans  are  losing 
homes,  selling  personal  belongings,  and 
committing  suicide  while  waiting  1  to  3 
years  for  their  claims  to  be  adju- 
dicated." 

I  know  of  many  instances  where  vet- 
erans have  been  compelled  to  wait  3  to 
4  years,  sometimes  longer,  for  their 
claims  to  be  finally  resolved.  In  fact,  a 
veteran  recently  asked  for  my  assist- 
ance on  an  appeal  for  service-connected 
benefits.  He  desperately  needed  help 
because  his  appeal  was  bouncing  back 
and  forth  between  the  St.  Paul  Re- 
gional Office  and  the  Board  of  Veterans 
Appeals  for  over  4  years  while  his  fam- 
ily was  suffering  financial  hardship. 
This  is  completely  unacceptable. 


i'or  the  sake  of  veterans  who  have 
risked  so  much  for  this  country,  we 
cat't  allow  this  intolerable  situation 
to  continue  and  I  will  do  all  that  I  can 
to  Bee  that  it  doesn't. 

Mr.  President,  in  closing  I  would  like 
to  note  that  Representative  Lane 
Evans  introduced  a  companion  bill  in 
the  House  of  Representatives  last 
month  and  I  express  my  appreciation 
to  him  for  his  close  cooperation  on  this 
legislation.  Representative  Evans  is  a 
tireless  champion  of  the  interests  of  all 
veterans  and  I  commend  him  for  his 
outstanding  work  on  their  behalf. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  ask  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rhcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1649 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
re^tntatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TTTLE 
I  38.  UNITED  STATES  CODE. 

(i)  Short  Title.— This  Act  may  be  cited  as 
tha  "Veterans  Adjudication  Procedures  Act 
of  1993". 

(b)  References  to  Title  38.  United 
States  Code, — Except  as  otherwise  expressly 
prcrvided.  whenever  in  this  Act  an  amend- 
metit  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
otller  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  title  38.  United  States  Code. 
SEC.  2.  WORK  RATE  STANDARDS  FOR  ADJUDICA- 
TIVE EMPLOYEES. 

(ai  In  General.— (I)  Chapter  7  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion; 
"§713.  Work  rate  standards  for  adjudicative 

employees 

unfler  the  work  rate  standards  that  apply  to 
employees  of  the  Department  who  adjudicate 
claims  for  benefits  that  have  been  submitted 
to  the  Secretary,  those  employees  do  not  re- 
ceive credit  for  work  on  a  claim  until  the  de- 
cision on  the  claim  becomes  final.  Such  a  de- 
cision shall  not  be  considered  to  have  be- 
come final  until  the  claimant  has  exhausted, 
or  failed  to  timely  exercise,  the  right  to  ap- 
pellate review  by  the  Board  of  Veterans'  Ap- 
peals". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"713.  Work  rate  standards  for  adjudicative 
employees.". 

(b)  Effective  Date —Section  713  of  title 
38.  United  States  Code,  as  added  by  sub- 
segtion  (a),  shall  apply  with  respect  to 
claims  for  benefits  that  are  submitted  to  the 
Secretary  of  Veterans  Affairs  after  the  end 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  3.  ANNUAL  REPORT  ON  STATUS  OF  CLAIMS 
FOR  BENEFFTS. 

(R)  In  General —(1)  Chapter  5  is  amended 
by  inserting  after  section  529  the  following 
new  section: 

"§$30.  Annual  report  on  status  of  claims  for 
benefits 

■'(a)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  on  the  status  of 
claims   for  benefits  before   the   Department 
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during  the  preceding  fiscal  year.  The  report 
for  any  fiscal  year  shall  be  submitted  in  con- 
junction with  the  report  under  section 
7101(d)  of  this  title  for  that  year. 

"(b)(1)  Each  report  under  subsection  (a) 
shall  separately  set  forth,  with  regard  to 
claims  for  benefits  in  which  a  decision  of  the 
agency  of  original  jurisdiction  or  the  Board 
of  Veterans'  Appeals  became  final  during  the 
preceding  fiscal  year,  the  average  number  of 
days  that  passed  from  the  date  on  which  the 
claim  was  initially  received  by  the  Depart- 
ment until  the  following  dates,  as  applicable: 

"(A)  The  date  on  which  the  notice  of  deci- 
sion was  provided  to  the  claimant,  for  those 
cases  in  which  the  claimant  did  not  file  a 
timely  notice  of  disagreement  (along  with 
the  number  of  such  cases). 

"(B)  The  date  on  which  the  statement  of 
the  case  was  provided  to  the  claimant,  for 
those  cases  in  which  the  claimant  filed  a 
timely  notice  of  disagreement,  and  the  agen- 
cy of  original  jurisdiction  did  not  conduct  a 
hearing,  and  the  claimant  did  not  file  a  time- 
ly substantive  appeal  to  the  Board  of  Veter- 
ans' Appeals  (along  with  the  number  of  such 
cases). 

"(C)  The  date  on  which  the  statement  of 
the  case  was  provided  to  the  claimant  or  the 
date  on  which  the  notice  of  the  decision  ren- 
dered after  the  conduct  of  a  hearing  of  the 
agency  of  original  jurisdiction,  whichever  is 
later,  for  those  cases  in  which  the  claimant 
filed  a  timely  notice  of  disagreement,  and 
agency  of  original  jurisdiction  conducted  a 
hearing,  and  the  claimant  did  not  file  a  time- 
ly substantive  appeal  to  the  Board  of  Veter- 
ans' Appeals  (along  with  the  number  of  such 
cases). 

"(D)  The  date  on  which  the  notice  of  the 
Board  of  Veterans'  Appeals  decision  was  pro- 
vided to  the  claimant,  for  those  cases  in 
which  the  Board  of  Veterans'  Appeals  did  not 
remand  to  the  agency  of  original  jurisdiction 
before  issuing  its  decision  and  neither  the 
agency  of  original  jurisdiction  nor  the  Board 
of  Veterans'  Appeals  conducted  a  formal 
hearing  (along  with  the  number  of  such 
cases). 

"(E)  The  date  on  which  the  notice  of  the 
Board  of  Veterans'  Appeals  decision  was  pro- 
vided to  the  claimant,  for  those  cases  in 
which  the  agency  of  original  jurisdiction 
conducted  a  hearing,  and  the  Board  of  V^eter- 
ans'  Appeals  Issued  a  decision  on  the  appeal 
of  the  claim  without  conducting  a  formal 
hearing  and  without  remanding  the  appeal  to 
the  agency  of  original  jurisdiction  before  is- 
suing its  decision  (along  with  the  number  of 
such  cases). 

"(F)  The  date  on  which  the  notice  of  the 
Board  of  Veterans'  Appeals  decision  was  pro- 
vided to  the  claimant,  for  those  cases  In 
which  the  agency  of  original  jurisdiction 
conducted  a  hearing  and  the  Board  of  Veter- 
ans' Appeals  issued  a  decision  on  the  appeal 
of  the  claim  after  conducting  a  formal  hear- 
ing and  without  remanding  the  appeal  to  the 
agency  of  original  jurisdiction  before  issuing 
its  decision  (along  with  the  number  of  such 
cases). 

"(G)  The  date  on  which  the  notice  of  the 
Board  of  Veterans'  Appeals  decision  was  pro- 
vided to  the  claimant,  for  those  cases  in 
which  the  agency  of  original  jurisdiction  did 
not  conduct  a  hearing,  and  the  Board  of  V^et- 
erans'  Appeals  issued  a  decision  on  the  ap- 
peal of  the  claim  after  conducting  a  formal 
hearing  and  without  remanding  the  appeal  to 
the  agency  of  original  jurisdiction  before  is- 
suing its  decision  (along  with  the  number  of 
such  cases). 

"(H)  The  date  on  which  the  notice  of  the 
Board    of   Veterans'    Appeals    final    decision 


was  provided  to  the  claimant,  for  those  cases 
in  which  the  Board  of  Veterans'  Appeals  did 
not  conduct  a  formal  hearing  and  remanded 
the  case  on  one  or  more  occasions  to  the 
agency  of  original  jurisdiction  before  issuing 
its  final  decision  (along  with  the  number  of 
such  cases) 

"(I)  The  date  on  which  the  notice  of  the 
Board  of  Veterans'  Appeals  final  decision 
was  provided  to  the  claimant,  for  those  cases 
in  which  the  Board  of  Veterans'  Appeals  con- 
ducted a  formal  hearing  and  remanded  the 
case  on  one  or  more  occasions  to  the  agency 
of  original  jurisdiction  before  issuing  its 
final  decision  (along  with  the  number  of  such 
cases). 

"(2)  Each  report  under  subsection  (a)  shall 
also  set  forth  the  number  of  claims  for  bene- 
fits pending  a  final  decision  as  of  the  end  of 
the  fiscal  year  preceding  the  submission  of 
the  report.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  529  the  following 
new  item: 

"530.  Annual  report  on  status  of  claims  for 
benefits.". 

(b)  Effective  D.-\te— (D  Section  530  of 
title  38.  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  only  with  respect  to 
claims  for  benefits  that  are  received  by  the 
Secretary  of  Veterans  Affairs  more  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Secretary  of  Veterans  Affairs  shall 
submit  the  first  annual  report  under  section 
subsection  (a)  of  such  section  530.  as  so 
added,  for  the  third  fiscal  year  ending  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4.  OFFICIALS  DETERMINING  ORIGINAL  AND 
REOPENED  CLAIMS  FOR  BENEFrTS. 

(a)  In  General— Subchapter  I  of  chapter 
51  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"$5109^  Officials  acting  on  behalf  of  Sec- 
retary 

"(a)  The  functions  of  the  Secretary  under 
this  chapter  in  making  determinations  on  a 
claim   f'^"  V;'^""*''*-.-   m...,)   ..T..*.^..  *v,;..   ..1 ..^„ 

shall  be  carried  out  in  each  case  by  a  single 
official  (known  as  a  'rating  official' i.  A  sin- 
gle rating  official  (rather  than  a  board  of  of- 
ficials) shall  make  the  initial  determination 
of  the  Secretary  on  all  original  and  reopened 
claims  filed  with  the  Secretary. 

"(b)  Whenever  a  hearing  is  requested  fol- 
lowing a  decision  of  a  rating  official  denying 
(in  whole  or  in  part)  a  claim  for  benefits,  the 
official  who  conducts  the  hearing  shall  make 
a  determination  in  the  case  without  refer- 
ring the  case  back  to  the  rating  official  who 
initially  decided  the  case  (or  another  rating 
official)  and  shall  issue  a  decision  on  the 
case  in  the  manner  prescribed  in  section  5104 
of  this  title.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  5109  the  following  new  item: 

"5109A.   Officials  acting   on   behalf  of  Sec- 
retary". 

SEC.  5.  BOARD  OF  VETERANS'  APPEALS  PROCE- 
DURES. 

(a)    Termination     of     Action     by     BVA 
Through    Sections.— d)    Sections   7102    and 
7103  are  amended  to  read  as  follows: 
"$7102.  Decisions  by  the  Board 

"A  proceeding  instituted  before  the  Board 
shall  be  assigned  to  an  individual  member  of 
the  Board  (other  than  the  Chairman).  A 
member  who  is  assigned  a  proceeding  shall 


make  a  determination  thereon,  including 
any  motion  filed  in  connection  therewith. 
The  member  shall  make  a  report  under  sec- 
tion 7104(d)  of  this  title  on  any  such  deter- 
mination, which  report  shall  constitute  the 
member's  final  disposition  of  the  proceeding. 
"$7103.  Reconsideration;  correction  of  obvi- 
ous errors 

"(ai  The  decision  of  the  member  of  the 
Board  determining  a   matter  under  section 

7102  of  this  title  is  final  unless  the  Chairman 
order  reconsideration  of  the  case.  Such  an 
order  may  be  made  on  the  Chairman's  initia- 
tive or  upon  motion  of  the  claimant. 

"(b)  If  the  Chairman  orders  reconsider- 
ation in  a  case,  the  case  shall  upon  reconsid- 
eration be  heard  by  a  section  of  the  Board. 
Any  such  section  shall  consist  of  not  less 
than  three  members  of  the  Board  (and  may 
include  the  Chairman).  The  member  of  the 
Board  who  made  the  decision  under  reconsid- 
eration may  not  serve  as  a  member  of  the 
section. 

"(c)  When  a  case  is  heard  by  a  section  of 
the  Board  after  such  an  order  for  reconsider- 
ation, the  decision  of  a  majority  of  the  mem- 
bers of  the  section  shall  constitute  the  final 
decision  of  the  Board. 

"(d)  The  Board  on  its  own  motion  may  cor- 
rect an  obvious  error  in  the  record,  without 
regard  to  whether  there  has  been  a  motion  or 
order  for  reconsideration". 
(2)  The  items  relating  to  sections  7102  and 

7103  in  the  table  of  sections  at  the  beginning 
of  chapter  71  are  amended  to  read  as  follows: 

"7102.  Decisions  by  the  Board. 
"7103.  Reconsideration;  correction  of  obvious 
errors". 

(b)  CoNFOR.MiNG  A.mendments— (I)  Section 
7110  is  amended  by  striking  out  "section" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "member". 

(2)(A)  The  heading  of  section  7110  is  amend- 
ed to  read  as  follows: 
"<i7110.  Traveling  members". 

(Bi  The  item  relating  to  section  7110  in  the 
table  of  sections  at  the  beginning  of  chapter 
71  js  AiTifndprl  tn  rt^qri  a«  fn11f>w<i- 

"7110.  Traveling  members."". 

SEC.    6.     REVISION    OF    DECISIONS    BASED    ON 
CLEAR  AND  UNMISTAKABLE  ERROR. 

(a)  Original  Df.cision.s.— (D  Chapter  51  is 
amended  by  inserting  after  section  5109.A.  as 
added  by  section  4.  the  following  new  sec- 
tion: 

"§51098.  Revision  of  decisions  on  grounds  of 
clear  and  unmistakable  error 

"(a)  A  decision  by  the  Secretary  under  this 
chapter  is  subject  to  revision  on  the  grounds 
of  clear  and  unmistakable  error.  If  evidence 
establishes  the  error,  the  prior  decision  shall 
be  reversed  or  revised. 

"(b)  For  the  purposes  of  authorizing  bene- 
fits, a  rating  or  other  adjudicative  decision 
that  constitutes  a  reversal  or  revision  of  a 
prior  decision  on  the  grounds  of  clear  and 
unmistakable  error  has  the  same  effect  as  if 
the  rating  or  decision  had  been  made  on  the 
date  of  the  prior  decision. 

"(e)  Review  to  determine  whether  clear 
and  unmistakable  error  exists  in  a  case  may 
be  instituted  by  the  Secretary  on  the  Sec- 
retary's own  motion  or  upon  request  of  the 
claimant. 

"(d)  A  request  for  revision  of  a  decision  of 
the  Secretary  based  on  clear  and  unmistak- 
able error  may  be  made  at  any  time  after 
that  decision  is  made. 

"(e)  Such  a  request  shall  be  submitted  to 
the  Secretary  and  shall  be  decided  in  the 
same  manner  as  any  other  claim.'". 


(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  5109A.  as  added 
by  section  4,  the  following  new  item: 
•■5109B.  Revision  of  decisions  on  grounds  of 
clear  and  unmistakable  error.". 

(b)  BVA  DEcisiONS— (1)  Chapter  71  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§7111.  Revision  of  decisiona  on  grounds  of 

clear  and  unmistakable  error 

"(a)  A  decision  by  the  Board  is  subject  to 
revision  on  the  grounds  of  clear  and  unmis- 
takable error.  If  evidence  establishes  the 
error,  the  prior  decision  shall  be  reversed  or 
revised. 

"(b)  For  the  purposes  of  authorizing  bene- 
fits, a  rating  or  other  adjudicative  decision 
of  the  Board  that  constitutes  a  reversal  or 
revision  of  a  prior  decision  of  the  Board  on 
the  grounds  of  clear  and  unmistakable  error 
has  the  same  effect  as  if  the  rating  or  deci- 
sion had  been  made  on  the  date  of  the  prior 
decision. 

"(c)  Review  to  determine  whether  clear 
and  unmistakable  error  exists  in  a  case  may 
be  instituted  by  the  Board  on  the  Board's 
own  motion  or  upon  request  of  the  claimant. 

"(d)  A  request  for  revision  of  a  decision  of 
the  Board  based  on  clear  and  unmistakable 
error  may  be  made  at  any  time  after  that  de- 
cision is  made. 

"(e)  Such  a  request  shall  be  submitted  di- 
rectly to  the  Board  and  shall  be  decided  by 
the  Board  on  the  merits,  without  referral  to 
any  adjudicative  or  hearing  official  acting 
on  behalf  of  the  Secretary. 

"(f)  A  claim  filed  with  the  Secretary  that 
requests  reversal  or  revision  of  a  previous 
Board  decision  due  to  clear  and  unmistak- 
able error  shall  be  considered  to  be  a  request 
to  the  Board  under  this  section,  and  the  Sec- 
retary shall  promptly  transmit  any  such  re- 
quest to  the  Board  for  its  consideration 
under  this  section". 

<2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"7111.   Revision   of  decisions  on  grounds  of 

(c)  Effective  Date— id  Section  5109B  and 
7110  of  title  38.  United  States  Code,  apply  to 
any  determination  made  before,  on.  or  after 
the  date  of  the  enactment  of  this  .Act. 

(2)  Notwithstanding  section  402  of  the  \'et- 
erans  Judicial  Review  Act  (38  U.S.C.  7251 
note),  chapter  72  of  title  38.  United  States 
Code,  shall  apply  with  respect  to  any  deci- 
sion of  the  Board  of  Veterans'  Appeals  on  a 
claim  alleging  that  a  previous  determination 
of  the  Board  was  the  product  of  clear  and  un- 
mistakable error  if  that  claim  is  filed  after, 
or  was  pending  before  the  Department  of 
"V'eterans  .Affairs,  the  Court  of  Veterans  Ap- 
peals, the  Court  of  Appeals  for  the  Federal 
Circuit,  or  the  Supreme  Court  on  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  WARNER: 
S.  1650.  A  bill  to  designate  the  U.S. 
Courthouse  for  the  Eastern  District  of 
Virginia  in  Alexandria,  VA,  as  the  Al- 
bert V.  Bryan  United  States  Court- 
house: to  the  Committee  on  Environ- 
ment and  Public  Works. 

albert  v.  BRYAN  COURTHOCSE  ACT  OF  1993 

•  Mr.  WARNER.  Mr.  President,  I  intro- 
duce legislation  to  transfer  the  name  of 
the  Albert  V.  Bryan  United  States 
Courthouse  to  the  new  Federal  court- 
house in  Alexandria,  VA,  upon  its  com- 
pletion. 
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The  current  Federal  courthouse  at 
200  South  Washington  Street  in  Alex- 
andria, VA,  bears  the  name  of  one  of 
Virginia's  most  distinguished  jurists, 
Albert  V.  Bryan. 

My  legislation  simply  ensures  that 
when  the  new  courthouse  is  opened  it 
shall  be  known  as  the  Albert  V.  Bryan 
United  States  Courthouse. 

Mr.  President,  the  recognition  of  the 
many  accomplishments  and  contribu- 
tions of  Judge  Bryan  to  his  chosen  pro- 
fession— the  law — and  to  his  commu- 
nity is  not  a  new  matter  for  this  body. 

On  October  9.  1986,  the  Senate  passed 
by  unanimous  consent  S.  2890  to  des- 
ignate the  Federal  courthouse  in  Alex- 
andria in  honor  of  Judge  Bryan's  life- 
time of  public  service.  Since  1987,  the 
Alexandria  courthouse  has  carried  his 
name. 

Appointed  to  the  U.S.  district  court 
in  1947  by  President  Truman  and  pro- 
moted to  the  appeals  court  by  Presi- 
dent Kennedy  in  1961,  Judge  Bryan  de- 
veloped a  record  as  a  legal  conservative 
and  a  strict  constructionist.  He  was 
known  for  his  tolerance  on  the  bench, 
demonstrating  reluctance  to  cut  off 
lawyers  in  mid  argument,  and  reacting 
sternly  to  those  who  flouted  his  judi- 
cial orders. 

Throughout  his  37  years  on  the  Fed- 
eral bench.  Judge  Bryan  was  known  to 
be  fair,  firm  and  thorough.  His  was  a 
low-key  personality,  his  demeanor 
marked  by  modesty,  politeness  and 
courtliness  spiked  with  a  good  dose  of 
dry  wit.  Chief  Judge  Harrison  L.  Win- 
ter of  the  Fourth  Circuit  Court  of  Ap- 
peals once  remarked  that  Judge  Bryan 
represented  "old  Virginia  at  its  very 
best." 

Judge  Bryan's  renowned  wit  was  fur- 
ther evidenced  in  his  dislike  of  pom- 
posity. He  worked  diligently  to  ensure 
that  his  writing  were  clean  and  precise, 
often  laboring  lengthily  to  identify  the 
exact  wording  he  sought.  Once,  seeking 
a  simple  synonym  for  "gravamen,"  the 
essential  part  of  a  legal  complaint,  he 
rejected  such  complexities  as  "quintes- 
sence," settling  instead  on  the  word 
"nub." 

Bom  in  1899,  Judge  Bryan  grew  up  in 
Alexandria  just  one  block  from  the 
courthouse  where  he  would  later  pre- 
side. He  attended  Alexandria  public 
schools,  then  distinguished  himself  at 
the  University  of  Virginia  and,  ulti- 
mate'y,  its  law  school.  He  is  said  to 
have  taken  great  pride  in  having  been 
named  rector  of  the  University  in  later 
life. 

Returning  to  Alexandria  in  1921,  he 
became  something  of  a  fixture  in  the 
city.  He  was  comfortable  riding  the  bus 
to  his  west  end  home,  and  he  was  fre- 
quently seen  taking  lunch  in  modest, 
small  restaurants  near  the  courthouse. 
A  conservative  on  racial  issues. 
Judge  Bryan,  while  a  district  court 
Judge,  ordered  that  four  black  students 
be  enrolled  in  Arlington's  all-white 
Stratford  Junior  High  School  in  1958. 


The  students'  admission  the  following 
February  marked  the  first  day  of  de- 
segregation in  Virginia.  He  also  served 
on  the  Federal  judicial  panel  that  or- 
derefl  racial  integration  for  Prince  Ed- 
ward County's  public  schools.  The 
Prince  Edward  case  later  became  part 
of  the  Supreme  Court's  historic  Brown 
versus  Board  of  Education  decision. 

In  1969,  Judge  Bryan  and  two  addi- 
tional appeals  judges  struck  down  Vir- 
ginia's tuition  grant  program — the  last 
vestige  of  massive  resistance  to  inte- 
gration. One  year  later,  he  gained  con- 
siderable notice  when  he  rejected  an 
appeal  by  Yippie  leader  Jerry  Rubin, 
sending  the  Vietnam  protestor  to  jail 
for  30  days  for  disorderly  conduct  dur- 
ing a  1967  demonstration  at  the  Penta- 
gon. 

Judge  Bryan  is  credited  with  writing 
322  opinions  as  a  circuit  judge  and  an 
additional  18  opinions  while  he  was  a 
district  judge.  He  was  reversed  in  only 
four  cases — a  dramatic  record  which 
few  could  equal. 

Jadge  Bryan's  accomplishments  are 
perhaps  best  summarized  by  the  com- 
ments made  at  the  original  courthouse 
dedication  in  1987,  by  Supreme  Court 
Justice  Lewis  Powell,  Jr. 

He  was  indeed  an  exceptionally  able  and 
scholarly  judge.  Every  lawyer  who  ever  ar- 
gued a  case  before  the  Fourth  Circuit  Court 
was  happy  to  find  Judge  Bryan  had  been  as- 
signed to  the  panel. 

Judge  Powell  also  quoted  a  beautiful 
tribute  to  Judge  Bryan  made  by  Chief 
Judje  Harrison  Winter  at  the  Fourth 
Circaiit  Judicial  Conference:  "Albert 
Bryan  was  a  man  of  love,  a  man  to  re- 
spect, and  a  man  to  emulate." 

The  General  Services  Administration 
sooa  will  break  ground  to  begin  con- 
struction for  a  new  Federal  courthouse 

-•—       *i !-.:_      *- .^      I,.,      l-,^«*-«.4      «  *.     Ort,,*.*- 
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house  Square  South  and  Jamieson  Ave- 
nue. My  legislation  provides  that  when 
this  facility  is  completed  it  shall  be 
known  as  the  Albert  V.  Bryan  Court- 
houae. 

Mr.  President,  as  the  Environment 
Coramittee's  ranking  member  of  the 
subcommittee  responsible  for  the  nam- 
ing of  Federal  buildings,  I  am  pleased 
that  Chairman  Baucus  has  committed 
to  favorable  action  on  this  bill  early 
next  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Reodrd,  as  follows: 

U.S.  District  Court. 
Eastern  District  of  Virgini.^. 
Alexandria.  VA,  November  8.  1993. 
Hon.  JoH.N  Warner, 

U.S.    Senate.    Russell   Senate    Office   Building. 
Washington.  DC. 

DgAR  John:  Enclosed  you  will  find  a  copy 
of  the  resolution  of  the  Judicial  Council  of 
the  Fourth  Circuit  urging  that  the  United 
States  Congress  transfer  the  designation  of 
the  Albert  V.  Bryan  United  States  Court- 
house from  the  present  location  to  the  new 
coufthouse  in  the  Eisenhower  Valley. 


With  kind  personal  regards.  I  remain 
Very  truly  yours. 

James  C.  Cacheris. 

Chief  Judge. 

Resolution 

Whereas  a  new  United  States  Courthouse  is 
being  constructed  in  the  Alexandria  Division 
of  the  Eastern  District  of  Virginia  and 

Whereas  Circuit  Judge  Albert  V.  Bryan, 
Sr..  served  as  both  a  United  States  District 
Judge  and  a  Judge  of  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit  with 
great  distinction  and 

Whereas  Circuit  Judge  J.  Michael  Luttig 
and  the  district  judges  and  magistrate  judges 
of  the  Alexandria  Division  are  of  the  unani- 
mous view  that  the  new  courthouse  should 
carry  the  name  of  the  'Albert  V.  Bryan 
United  States  Courthouse":  Now.  therefore 

The  Judicial  Council  of  the  Fourth  Circuit 
adopts  this  Resolution  urging  that  the  Unit- 
ed States  Congress  transfer  the  designation 
of  the  Albert  V.  Bryan  United  States  Court- 
house from  the  old  courthouse  on  South 
Washington  Street.  Alexandria.  Virginia,  to 
the  new  courthouse  in  Eisenhower  Valley. 
Alexandria,  Virginia. 

For  the  Council: 

Samuel  w.  Phillips, 

Secretari/.* 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Faircloth): 
S.  1651.  A  bill  to  authorize  the  mint- 
ing of  coins  to  commemorate  the  200th 
anniversary  of  the  founding  of  the  U.S. 
Military  Academy  at  West  Point,  NY; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

U.S.  military  academy  bicentennial 

COMMEMOR.ATIVE  COIN  ACT  OF  1993 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  on  the  eve  of  Veterans  Day  to  in- 
troduce, and  urge  my  colleagues  to 
support,  the  United  States  Military 
Academy  Bicentennial  Commemora- 
tive Coin  Act  of  1993.  I  am  introducing 
this  bill  on  behalf  of  myself  and  my 
colleague.  Senator  Faircloth.  My  fel- 
low New  Yorker  Congressman  Hamil- 
ton Fish  and  54  of  his  colleagues  are 
introducing  identical  legislation  in  the 
House  of  Representatives  today. 

This  legislation  would  provide  for  the 
minting  of  coins  to  commemorate  the 
bicentennial  of  the  U.S.  Military  Acad- 
emy located  in  West  Point,  NY.  The 
Academy  will  celebrate  its  bicenten- 
nial on  March  16,  2002. 

The  Military  Academy  has  provided 
our  Nation  with  the  core  of  its  military 
officers.  It  was  founded  in  1802,  prin- 
cipally as  a  result  of  the  vision  of 
George  Washington.  West  Point  has 
been  the  source  for  most  of  our  Na- 
tion's great  military  leaders,  like  Rob- 
ert E.  Lee,  Ulysses  S.  Grant,  John  Per- 
shing, Dwight  Eisenhower,  and  Norman 
Schwarzkopf.  However,  West  Point  is 
much  more  than  a  training  school  for 
military  leaders;  It  has  always  been  a 
national  bedrock  of  values  which  are 
best  expressed  by  the  Academy's 
motto,  Duty  Honor,  Country. 

West  Point  graduates  have  continued 
to  lead  and  contribute  in  virtually 
every  profession  and  walk  of  life  even 


November  10,  1993 


CONGRESSIONAL  RECORD— SENATE 


28471 


after  they  have  left  the  military. 
Among  these  are:  engineers  like  George 
Goethals  who  built  America's  bridges, 
railroads,  highways,  and  canals;  medi- 
cal doctors,  like  the  late  Dr.  Thor 
Sundt  of  the  Mayo  Clinic;  Presidents 
Grant  and  Eisenhower:  businessmen 
like  Robert  Wood,  the  CEO  of  Sears 
Roebuck;  and  astronauts  like  Frank 
Borman. 

Mr.  President,  the  money  raised  from 
the  surcharges  in  the  bill  would  be  used 
by  the  Association  of  Graduates  to  pro- 
vide direct  support  to  the  academic, 
military,  physical,  moral,  and  ethical 
development  programs  of  the  Corps  of 
Cadets  at  the  U.S.  Military  Academy. 
The  Association  of  Graduates  provides 
important  activities  and  programs  for 
the  cadets  in  hopes  of  helping  each 
young  person  adjust  to  the  tough  and 
demanding  4  years  at  West  Point. 
These  activities  and  programs  are  not 
funded  by  the  taxpayers. 

Young  men  and  women  from  all  50 
States  dream  of  attending  West  Point. 
West  Point  is  perhaps  the  most  com- 
petitive and  demanding  institute  of 
higher  learning  in  our  country.  Tomor- 
row, as  we  participate  in  Veterans  Day 
activities  back  in  our  home  State,  I 
hope  each  of  us  will  think  of  the  young 
people  who  choose  to  attend  West 
Point  and  dedicate  themselves  to  serv- 
ing their  country  instead  of  attending 
a  conventional  college  or  university. 

Mr.  President.  I  urge  Congress  to 
support  this  legislation.  The  U.S.  Mili- 
tary Academy  plays  a  vital  role  in  de- 
fending and  leading  our  Nation.  I  ask 
unanimous  consent  that  the  text  of 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1651 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TTrLE. 

This    Act   may    be    cited    as    the    "United 
States  Military  Academy  Bicentennial  Com- 
memorative Coin  Act  of  1993". 
SEC.  2.  COIN  specifications. 

(a)  Five  Dollar  Gold  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  issue  not  more  than  50.000 
$5  coins,  which  shall  weigh  8.359  grams,  have 
a  diameter  of  0.850  inches,  and  shall  contain 
90  percent  gold  and  10  percent  alloy. 

(2)  Design.— The  design  of  the  $5  coins 
shall  be  emblematic  of  the  United  States 
Military  Academy  and  its  motto  "Duty. 
Honor,  Country''.  On  each  such  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "2002",  and 
inscriptions  of  the  words  "Liberty",  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  250.000  $1  coins,  which  shall 
weigh  26.73  grams,  have  a  diameter  of  1.500 
inches,  and  shall  contain  90  percent  silver 
and  10  percent  copper. 

(2)  Design.— The  design  of  the  $1  coins 
shall   be  emblematic   of  the   United   States 


Military  Academy  and  its  motto  'Duty. 
Honor.  Country".  On  each  such  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "2002".  and 
inscriptions  of  the  words  "Liberty".  'In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(c)  Half  Dollar  Clad  Coins.— 

(1)  I.ssuance— The  Secretary  shall  i-ssue 
not  more  than  350.000  half  dollar  coins,  each 
of  which  shall  weigh  11.34  grams,  have  a  di- 
ameter of  1.205  inches;  and  be  minted  to  the 
specifications  for  half  dollar  coins  contained 
in  section  5112(b)  of  title  31.  United  States 
Code. 

(2)  Design.— The  design  of  the  half  dollar 
coins  shall  be  emblematic  of  the  United 
States  Military  Academy  and  its  motto 
"Duty.  Honor.  Country".  On  each  such  coin 
there  shall  be  a  designation  of  the  value  of 
the  com.  an  inscription  of  the  year  "2002". 
and  inscriptions  of  the  words  "Liberty".  "In 
God  We  Trust".  'United  States  of  America", 
and  "E  Pluribus  Unum". 

(d)  Legal  Tender— The  coins  issued  under 
this  .Act  shall  be  legal  tender  as  provided  in 
section  5103  of  title  31.  United  Slates  Code. 
SEC.  3.  SOURCES  OF  BULLION. 

(a)  Silver  Bullion— The  Secretary  shall 
obtain  silver  for  the  coins  minted  under  this 
Act  only  from  stockpiles  established  under 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act. 

(b)  Gold  Bullion.— The  SecreUry  shall  ob- 
tain gold  for  the  coins  minted  under  this  Act 
pursuant  to  the  authority  of  the  Secretary 
under  existing  law. 

SEC.  4.  SELECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  by  this 
Act  shall  be  selected  by  the  Secretary  after 
consultation  with  the  Commission  of  Fine 
Arts  and  the  Bicentennial  Steering  Group. 
Association  of  Graduates.  United  States 
Military  Academy.  .As  required  by  section 
5135  of  title  31.  United  States  Code,  the  de- 
signs shall  also  be  reviewed  by  the  Citizens 
Commemorative  Coin  Advisory  Committee. 
SEC.  5.  ISSUANCE  OF  THE  COINS. 

(a)  Gold  Coins.- The  S5  coins  authorized 
under  this  Act  may  be  issued  in  uncirculated 
and  proof  qualities  and  shall  be  struck  at  the 
United  States  Bullion  Depository  at  West 
Point. 

(b)  Silver  and  Half  Dollar  Coins— The 
$1  coins  and  the  half  dollar  coins  authorized 
under  this  Act  may  be  issued  in  uncirculated 
and  proof  qualities,  except  that  not  more 
than  1  facility  of  the  United  States  Mint 
may  be  used  to  strike  any  particular  com- 
bination of  denomination  and  quality. 

(c)  Commencement  of  Issuance— The 
coins  authorized  under  this  Act  shall  be 
available  for  issue  not  later  than  March  16. 
2002. 

(d)  Sunset  Provision —No  coins  shall  be 
minted  under  this  Act  after  December  31. 
2002. 

SEC  6.  SALE  OF  THE  COINS. 

(a)  Sale  Price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of  the  face  value  of 
the  coins,  the  surcharge  provided  in  sub- 
section (d)  with  respect  to  such  coins,  and 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, overhead  expenses,  marketing,  and 
shipping). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders— The  SecreUry  shall 
accept  prejjaid  orders  for  the  coins  prior  to 
the  issuance  of  such  coins.  Sales  under  this 
subsection  shall  be  at  a  reasonable  discount. 


(d)  Surcharge  Required— All  sales  shall 
include  a  surcharge  of  S25  per  coin  for  the  S5 
coins,  $5  per  coin  for  the  SI  coins,  and  Jl  per 
coin  for  the  half  dollar  coins. 

SEC.  7.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

No  provision  of  law  governing  procurement 
or  public  contracts  shall  be  applicable  to  the 
procurement  of  goods  or  services  necessary 
for  carrying  out  the  provisions  of  this  Act, 
Nothing  in  this  section  shall  relieve  any  per- 
son entering  into  a  contract  under  the  au- 
thority of  this  Act  from  complying  with  any 
law  relating  to  equal  employment  oppor- 
tunity. 

SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

The  total  surcharges  collected  by  the  Sec- 
retary from  the  sale  of  the  coins  issued 
under  this  Act  shall  be  promptly  paid  by  the 
Secretary  to  the  Association  of  Graduates, 
United  States  Military  Academy  to  assist 
the  Association  of  Graduates'  efforts  to  pro- 
vide direct  support  to  the  academic,  mili- 
tary, physical,  moral,  and  ethical  develop- 
ment programs  of  the  Corps  of  Cadets.  Unit- 
ed States  Military  Academy. 
SEC.  9.  AUDfTS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books,  records,  documents,  and  other  data  of 
the  Association  of  Graduates.  United  States 
Military  Academy  as  may  be  related  to  the 
expenditure  of  amounts  paid  under  section  8. 

SEC.      10.     NUMISMATIC      PUBLIC     ENTERPRISE 
FLTVD. 

The  coins  Lssued  under  this  Act  are  subject 
to  the  provisions  of  section  5134  of  title  31, 
United  States  Code,  relating  to  the  Numis- 
matic Public  Enterprise  Fund. 
SEC.  II.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  all  attions  necessary  to 
ensure  that  the  issuance  of  the  coins  author- 
ized by  this  Act  shall  result  in  no  net  cost  to 
the  United  States  Government. 

(b)  Adequate  Security'  for  Payme.nt  Re- 
quired.— No  coin  shall  be  issued  under  this 
Act  unless  the  Secretary  has  received— 

(1)  full  payment  therefore: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment: or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 


By  Mr.  BENNETT: 
S.  1652.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the 
Great  Western  Trail  for  potential  addi- 
tion to  the  National  Trails  System, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resoui*ces. 

THE  great  western  TRAIL  ACT 

Mr.  BENNETT.  Mr.  President.  I  am 
introducing  today  a  bill  which  would 
direct  the  U.S.  Forest  Service,  in  con- 
sultation with  the  Department  of  the 
Interior,  to  study  the  Great  Western 
Trail  to  determine  if  it  should  be  in- 
cluded in  the  National  Scenic  Trail 
System. 

The  Great  Western  Trail  promises  to 
deliver  some  of  the  greatest  outdoor 
and  natural  experiences  the  West  has 
to  offer.  The  trail  will  be  a  continuous, 
multiple-use  route  fxt)m  Mexico  to  Can- 
ada. It  encompasses  a  series  of  existing 
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trails  on  mostly  public  lands  running 
through  a  Western  corridor  extending 
border  to  border  from  the  northern  tip 
of  Idaho  to  the  southern  tip  of  Arizona. 
Included  along  its  path  are  rec- 
reational opportunities  for  the  entire 
trails  community  as  it  passes  through 
areas  rich  in  Western  heritage  as  well 
as  some  of  the  most  spectacular  sce- 
nery in  the  world. 

Mr.  President,  the  Great  Western 
Trail  would  provide  a  positive  experi- 
ence for  all  users  in  conjunction  with 
land  and  resource  capability,  public 
safety,  and  administrative  require- 
ments. It  is  beneficial  because  it  takes 
advantage  of  volunteer  construction, 
maintenance,  and  management  of  the 
trail  system.  The  Great  Western  Trail 
will  become  a  significant  and  vital  ad- 
dition to  America's  system  of  national 
trails. 


By  Mr.  BENNETT: 
S.   1653.  A  bill  for  the  relief  of  the 
Triax  Co..  a  Utah  corporation;  to  the 
Committee  on  the  Judiciary. 

TRIAX  CO.  RELIEF  LEGISL.\T10N 

Mr.  BENNETT.  Mr.  President,  I  am 
introducing  today  a  private  bill  for  the 
relief  of  the  Triax  Co..  a  Utah  firm  that 
has  provided  construction  contracting 
services  for  the  U.S.  Government  for 
well  over  20  years.  In  the  early  1980's. 
Triax  won  a  contract  for  a  construc- 
tion project  with  the  Memphis  Naval 
Air  Station  in  Millington.  TN.  As  the 
company  fulfilled  its  contract,  the 
Navy  made  over  20.000  changes  to  the 
contract  during  the  course  of  the  work. 
and  Triax  lost  well  over  $2  million  as  a 
result.  They  have  brought  suit  to  re- 
cover the  damages,  and  the  case  has 
now  dragged  on  for  8  years. 

On  April  28  of  this  year,  a  ruling  was 
handed  down  by  Judge  Loren  a.  Smith 
of  the  U.S.  Court  of  Federal  Claims,  in 
which  he  acknowledged  the  Govern- 
ment's moral  obligation  to  Triax,  but 
said,  in  effect,  that  the  strict  applica- 
tion of  the  law  prevented  him  from 
meeting  that  obligation — a  somewhat 
amazing  statement,  in  my  opinion. 

I  do  not  wish  to  put  words  in  Judge 
Smith's  mouth,  so  I  will  quote  his  rul- 
ing directly.  However,  in  the  interest 
of  clarity,  I  will  take  words  out  of  his 
mouth.  His  opinion  was  delivered  oral- 
ly and  is  somewhat  rambling  and  hard 
to  follow,  which  is  why  I  have  taken 
the  liberty  of  editing  it.  I  am  submit- 
ting the  transcript  of  Judge  Smith's 
exact  words  and  ask  unanimous  con- 
sent that  this  document  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  here  is  the  core  of 
what  Judge  Smith  said,  stripped  of  his 
side  comments: 

I  would  hope  that  there  is  some  possibility 
the  parties  can  settle  *  *  *  (given)  the  moral 
factor  that  *  *  *  the  plaintiff  was  hurt  by  the 
Form  A's  and  the  Form  Bs  *  *  *  I  think  its 
the  Government's  interest  to  look  at  things 
as  not  only  what  the  legal  issues  are.  but 
what's  the  right  thing  to  do  *  *  *  I  hope  that 


counsel  *  *  *  is  committed  to  doing  what  is 
right  and  just. 

I  ttope  there  is  some  possibility  of  working 
that  out.  The  Court  will  be  happy  to  use  its 
good  offices  to  that  extent.  *  *  *  In  this  case. 
I  think  there  are  good  reasons  for  settle- 
ment. 

Mr.  President,  I  find  that  an  incred- 
ibla  statement  from  a  judge  who  has 
just  ruled  that  Triax  is  not  going  to 
get  anything  from  the  Government. 
Hovr  can  counsel  do  what  is  right  and 
just  when  the  judge  has  just  told  coun- 
sel for  the  Navy  that,  legally,  they  do 
not  have  to  pay  Triax  a  dime.  Ref- 
erences to  the  court's  willingness  to 
use  its  good  offices  to  pursue  a  result 
that  is  right  and  just  strike  this  lay- 
man as.  in  layman's  terms,  a  moral 
cop-out. 

That  is  why  I  am  introducing  this 
bill,  I  agree  with  the  judge  that  it  is 
the  "Government's  interest  to  look  at 
*  *  *  the  right  thing  to  do,"  and  the 
right  thing  to  do  is  to  make  Triax 
whole  for  the  damage  that  it  suffered 
as  a  result  of  this  contract.  This  bill 
will  accomplish  that  purpose. 

In  addition  to  righting  an  acknowl- 
edged wrong,  this  bill  will  have  another 
effect — it  will  allow  Triax  to  survive. 
As  I  said,  the  Triax  Co.  has  been  in 
business  for  over  20  years,  employing 
hundreds  of  people  and  providing  the 
U.S.  Government  with  services  worth 
millions  of  dollars,  bidding  below  its 
competitors.  It  is.  in  Judge  Smith's 
words,  "a  good  contractor."  run  by 
"decent  and  honorable  people."  who 
suffered,  again  in  the  judge's  words,  "a 
legitimate  loss.  It  is  a  real  loss,  and  I 
have  no  reason  to  believe  it  was  not  in 
the  $2.8  million  range." 

Mr.  President,  at  this  time  in  the 
economy,  we  constantly  hear  talk  of 
jobs,  jobs,  jobs.  Here  we  have  a  firm 
that  is  providing  jobs,  with  a  track 
record  of  solid  accomplishment  and 
sound  management.  By  passing  my 
bill,  the  Government  will  therefore  do 
two  things — right  a  wrong,  which 
Judge  Smith  says  he  is  willing  to  use 
his  good  offices  to  assist,  and  at  the 
same  time,  preserve  hundreds  of  jobs.  If 
ever  there  was  justification  for  a  pri- 
vate bill,  this  combination  of  cir- 
cumstances meets  the  criteria. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

Tliere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Transcript] 

B^NCH  Ruling  by  .judge  Loren  A.  Smith. 
April  28.  1993 

Tfce  CLERK:  The  United  States  Court  of 
Federal  Claims  is  now  in  session.  The  Honor- 
able Loren  Smith  presiding. 

Tte  Court:  Please  be  seated.  As  counsel 
have  probably  talked  to  you,  Mr.  Nixon  is 
really  the  main  interested  party  in  the  room, 
so  tjiis  is  kind  of  a— I  guess.  Mr.  McKay  as  a 
witness  for  the  Government.  I'm  sure  is  in- 
terested, but  it's  kind  of  directed  to  you  on 
the  record. 


I  think  counsel  talked  to  you.  and  it  al- 
ways is.  I  think,  it  is  important  for  the 
Judge  to  give  the  decision  when  the  Judge 
feels  most  able  to  do  it,  and  I  think  the  fact 
that  counsel  have  asked,  or  it's  when  they're 
both  wanting  to  have  a  bench  ruling  at  this 
time  is  good  in  the  sense  that  The  Court 
feels  that  it  wouldn't  have  a  different  deci- 
sion, it  might  have  a  little  more  articulate 
decision  after  several  weeks  or  several 
months. 

On  the  other  hand.  I  think  in  fairness  to 
the  parties,  this  case  has  waited  a  lot  longer 
than  it  should  have  for  a  decision,  and  giving 
it  now  is  probably  as  good  in  meeting  that 
need  as  can  be  done  at  this  time.  The  Court 
also  is  somewhat  sensitive  to  the  fact  that  if 
the  case  if  appealed,  and  the  plaintiff  choos- 
es to  appeal,  there's  probably  an  obligation 
to  them,  and  to  the  defendant,  and  to  the 
Federal  Circuit  to  put  it  a  little  more  coher- 
ently. So  what  I'm  doing  is  this  is  a  ten- 
tative Bench  Ruling. 

I  mean,  it's  not  tentative  in  the  sense  that 
the  conclusions  will  change,  but  it's  ten- 
tative in  the  sense  that  depending  on  what 
counsel  want  to  do.  and  they're  going  to  con- 
fer over  the  next  couple  of  weeks.  The  Court 
will  be  willing  to  make  it  a  final  Bench  Rul- 
ing, and  from  The  Court's  point  of  view,  ob- 
viously that  ends  when  otherwise  is  an  addi- 
tional burden  on  The  Court. 

On  the  other  hand,  I  think  that  burden 
owed  to  the  parties  and  to  the  Court  of  Ap- 
peals it.  indeed,  there  is  a  need  to  appeal.  So 
I  leave  that  really  on  the  recommendation  or 
advice,  even  if  there's  a  need  to  appeal,  if 
parties  don't  feel  a  need  for  a  written  deci- 
sion, and  if  the  timing  is  desired  to  be  rapid. 
I'll  consider  making  this  the  final  decision. 

.■\s  I  said,  that's  something  I'll  leave  to 
both  counsel  to  discuss,  but  I  think  it's  im- 
portant to  the  parties  to  have  that  discus- 
sion. 

The  other  thing  that  I've  suggested  to 
counsel,  and  obviously  have  discussed  it  with 
clients,  is  I  think  there  is  some  argument 
here  that — in  fact,  not  only  some,  but  a  sig- 
nificant argument  here  that  the  law  may 
mandate  one  decision,  but  to  the  extent  that 
this  decision  is  by  no  means  the  classic 
bright  line  case,  there  is  some  good  and  log- 
ical reasons.  I  think,  for  seeing  if  a  settle- 
ment can  be  worked  out. 

I  suggested  a  figure  which  counsel  men- 
tioned, but  I  think  that's  still  a  worthwhile 
goal.  And  I  don't  suggest  that  when  I  think 
this  is  all  on  one  side,  or  another  decision. 
I've  had  a  lot  of  cases  where  I  would  in  ef- 
fect— one  of  this  magnitude  where  I  rec- 
ommended that  the  decision  should  be  great- 
er in  favor  of  the  contractor. 

It  was  a  Navy  case  as  well,  and  a  settle- 
ment was  worked  out.  and  in  others  where  I 
felt  that  the  Air  Force — it  was  an  Air  Force 
case— where  they  were  willing  to  give  the 
contractor  at  the  beginning  of  the  trial  a 
sum  of  money,  and  I  recommended  that  at 
the  end  of  the  trial,  they  give  them  half 
that.  That  would  be  the  only  thing  in  settle- 
ment I  would  recommend. 

This  case.  I  think,  is  different.  I  think  this 
is  not  the  easy  90/10.  or  more  appropriate, 
I'm  surprised  at  how  many  99/rs  I  get.  or  1/ 
99's.  This  is  not  that.  This  is  a  40'60,  maybe 
not  in  terms  of  how  the  amount  would  come 
out.  but  at  least  in  terms  of  the  clarity.  I 
feel  no  discomfort  in  giving  it  because  60/40 
is  a  good  margin. 

On  the  other  hand,  this  contractor.  I  think, 
was  a  good  contractor.  The  contractor  tried 
his  best,  as  Mr.  Snuffer  said  in  oral  argu- 
ment at  the  end,  and  I  don't  have  any  doubt. 
I  found  the  witnesses  of  the  contractor  credi- 
ble, and  I  find  them  decent  and  honorable 
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people  who,  I  think  in  their  best  interests, 
were  trying  to  do  the  best  job  possible  under 
our  free  market  system. 

However,  under  the  rule  of  law.  that 
doesn't— it  isn't  motives  or  intentions  of 
people  that  decide  the  law.  The  law  is  what 
the  legal  rights  are.  The  best  person  who  in- 
vests—they make  a  bad  investment,  they 
lose  their  money. 

The  worst  i)erson  buys  a  lottery  ticket,  or 
buys  an  unknown  stock,  and  is  totally  a  bad 
person,  if  the  stock  goes,  they  make  money. 
So  that's  our  basic  system.  It's  not  a  moral 
judgment  on  the  person  or  the  fact  that  the 
contractor  tried  his  best,  and  I  can  do  that 
with  my  students  when  I'm  teaching  law 
school  and  I  give  a  certain  percentage  of 
points  for  doing  your  best. 

On  the  other  hand.  I  don't  think,  as  a 
judge,  it  was  up  to  me.  probably  I  couldn't  do 
that.  But  if  it's  under  my  oath,  I  think  I 
have  to  decide  what  the  facts  show  me  and 
what  the  laws  apply.  The  decision  we  render 
will  be  in  favor  of  the  defendants,  and  it's 
not.  as  I  said,  because  there's  no  loss.  I  do  be- 
lieve the  loss  the  plaintiff  suffered  was  a  le- 
gitimate loss.  It  was  a  real  loss,  and  I  have 
no  reason  to  disbelieve  it  was  in  the  two 
point  eight  million  dollar  range. 

I  don't  think  that  the  plaintiff,  however, 
has  met  its  burden  of  proof  of  showing  that 
that  loss  was  caused  by  the  Form  A's  and 
Form  B's.  I  don't  think  that  in  reviewing  the 
evidence— and  I've  agonized  over  this  case 
probably  more  than  any  other  case  that  I've 
had  in  my  eight  years,  partly  because  of  the 
volume  of  the  case,  but  partly  because  it  is 
so  much  closer  to  a  close  issue  that  at  no 
point  did  the  bad  guy  or  good  guy  emerge,  as 
often  happens,  and  surprisingly  often  hap- 
pens. 

You  find  that  the  contractor  is  awful,  or 
the  contracting  officer  just  didn't  know  what 
they  were  doing  and  was  outrageous.  In  this 
one.  that  never  occurs,  and  I  think  Mr. 
McKay,  who  is  sitting  in  the  room,  his  testi- 
mony was  very  helpful  because  I  saw  him 
very  candidly  saying  that  on  the  stand  when 
I  asked  him  the  question. 

He  was  obviously  a  very  strong  Govern- 
ment witness,  and  yet  he  had  the  same  quan- 
daries and  doubts  which  I  find  refreshing 
that  an  expert  witness  admits  that  often. 
There's  absolutely  no  doubts.  They  knew  ex- 
actly why  the  contractor  or  the  Government, 
or  whoever  they  were  working  for— why  the 
other  side  messed  up. 

And  he  had  the  same  puzzlement  that  I  did, 
and  it  may  be  that  there  is  no  cause,  but  the 
only  way  I  can  grant  the  plaintiff  recovery  is 
if  they  can  prove  with  preponderance  of  evi- 
dence, that  it  was  the  Form  A  and  Form  B 
system,  and  that  just  hasn't  been  done. 

One  of  the  statements  made  frequently  by 
the  plaintiff's  witne.sses.  and  I  think  credibly 
in  their  own  terms— I  don't  think  they  were 
lying,  or  I  don't  think  they  were  doing  any- 
thing other  than  giving  their  best  testi- 
mony—was the  flaw  of  the  Form  As  and  the 
large  number  of  Form  A's.  Well,  I  think 
that's  a  fairly  common  characteristic  when 
there's  a  problem.  You're  engulfed  by  it. 

In  my  other  hat.  as  chief  judge  manager, 
you've  probably  seen  me  sometimes  during  a 
trial  come  back,  and  they  will  come  back.  I 
mean,  it  will  come  back  and  say  this  is  out- 
rageous, this  conduct  of  GSA.  or  the  conduct 
of  our  people  in  our  own  organization,  or 
whatever  the  particular  problem. 

It  does  engulf  you.  and  it  does  seem  ter- 
rible, and  I've  gone  through  periods  when, 
you  know,  everything  is  going  badly,  and  all 
the  people  who  seem  to  deal  with  their  in- 
competence,  and   you   are   limited   particu- 


larly in  management  of  a  contract  for  con- 
struction by  what  we  see  and  experience. 
And  I'm  sure  there  were  periods  when  that 
added  to  and  affected  the  managers  and  col- 
ored their  testimony. 

In  fact.  I  think  the  facts,  however,  don't 
support  that.  The  accounting  of  Form  As 
and  Form  B's.  it  was  not  a— become  a  flood. 
They  would  give  the  impression  they  were 
coming  in  every  few  minutes.  There  were  one 
Form  A  interior  for  each  unit.  There  was  one 
Form  A  exterior  for  not  quite  all  the  units. 
They  were  for  buildings. 

There  were  the  Form  B's.  which  generally 
were  relatively  short  in  terms  of  dollar  vol- 
ume. The  magnitude  did  not  compare  with 
the  lump  sum  changes.  That's  the  sort  of 
first  sentence. 

The  second,  and  I  think  most  powerful  bit 
of  evidence  that  tends  to  support  that  is  the 
fact  there  was  a  smooth  flow,  and  apparently 
an  ability  to  schedule  after  Mr.  Barbre  and 
Mr.  Bergovoy  came  forward. 

And  while  I  don't  think  Mr.  Vallet  was  in- 
competent by  any  means.  I  think  he  was  a 
good  project  manager,  as  was  Mr.  Durst,  for 
whatever  the  reason  is,  they  couldn't  get  a 
handle  on  the  job.  and  the  fact  that  Mr. 
Barbre  and  Bergovoy  did:  it  seems  to  me. 
very  strong  proof  that  it  wasn't  the  Form 
As  and  Form  B's  that  caused  the  problem 
primarily.  I  mean,  they  may  have  played  a 
part  in  the  problem,  but  that  isn't  the  basis 
for  awarding  damages. 

I  think  Mr.  Carlson's  testimony,  to  the 
contrary,  was  not  particularly  convincing.  I 
t'.ink  Mr.  Carlson  was  attempting  to  do 
something  probably  way  more  sophisticated. 
His  testimony  raised  surprising  questions  to 
The  Court  of  putting  all  the  Form  As  and 
Form  B's  on  the  computer  and  was  taking.  I 
think  he  said,  over  a  year  to  do  that. 

Some  of  the  ideas  that  Mr.  McKay  sug- 
gested seemed  to  me  feasible  ways  of  sched- 
uling the  job.  Again,  the  ultimate  reinforce- 
ment is  what  Mr.  Bergovoy  and  Mr.  Barbre 
actually  did  in  saying  that  his  is  not— Mr. 
McKay  was  not  just  doing  this  as  an  expert 
who's  speculating. 

The  fact  that  Mr.  Bereovov  and  Mr.  Barbre 
did  do  that,  and  that  we  did  seek  to  have  80 
percent  flowing  relatively  smoothly  just  is 
inconsistent  with.  I  think  the  basic  theory 
the  plaintiff  puts  forward. 

Also,  the  Navy,  in  their  concessions— I've 
seen  cases  where  I  consider  the  Government, 
the  Navy,  and  two  in  particular,  a  thing  of 
acting  outrageously,  and  acting  to  a  contrac- 
tor as  if  the  contractor  was  the  enemy,  and 
when  the  Navy  had  messed  up.  And  yet.  this 
case,  had  none  of  that.  Mr.  Fulmar  was  a 
credible  witness.  He  was.  I  thought,  an  excel- 
lent witness,  and  probably  my  real  concern 
in  this  case  when  I  read  the  transcript  was 
Mr.  Fulmar's  testimony  was  very  powerful 
then.  I  found  his  testimony  highly  consistent 
with  what  he  said  in  the  first  trial. 

I  found  him  to  be  a  good  witness,  not  in  the 
sense  of  speaking,  or  demeanor,  or  those 
kinds  of  attitudes,  although  he  wasn't  bad  in 
those,  but  he  was  a  good  witness  in  those, 
but  he  seemed  to  be  an  outstanding  witness 
for  the  government  in  that  his  credibility 
was  very  unshaken. 

Mr.  Snuffer,  as  I  said,  is  one  of  the  better 
counsel  I've  seen.  I  don't  say  that  lightly.  In 
this  Court,  we  get  an  extremely  good  bar. 
His  cross-examination,  I  thought,  was  excel- 
lent, and  I  think  it's  probably  the  most  pow- 
erful tool  for  finding  the  truth  that  humans 
have  yet  come  up  with,  and  yet.  with  what  I 
thought  was  a  well  wielded  tool,  he  didn't 
make  any  significant  impacts  on  Mr. 
Fulmar's  testimony  which,  to  me,  indicates 
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it  was  highly  credible,  and  his  actions  were 
highly  consistent. 

The  few  things  that  were  mentioned,  the 
statements  that  Mr.  Fulmar  had  made,  were 
highly  consistent  with  the  manager  who 
again  is  experiencing  the  same  kinds  of  frus- 
trations, concerns  that  Triax  managers  were 
their  overstatements.  That  doesn't  seem  to 
me  to  do  anything  to  his  credibility. 

His  administrative  conduct  was  credible, 
and  there  were  also— I  mean,  I've  said  things 
to  my  staff  that  I  wouldn't  say  to  a  third 
party  because  it  would  be  misleading  and  un- 
fair, but  to  my  staff.  I'd  say  we  need  this  in- 
stantly when  you  really  don't  need  it  until 
the  next  day.  but  you  know  that  if  you  say 
you  need  it  instantly  you'll  probably  get  it 
before  the  next  day.  John  being  an  excep- 
tion. 

The  other  thing.  I  guess,  which  is  sort  of  a 
secondary  reason  for  looking  at  the — or  sup- 
ports the  conclusion  that  the  burden  of  proof 
has  not  been  met  were  that  there  were  other 
problems  that  were  raised,  to  The  Court  at 
least,  were  not  rebutted  wholly,  and  help— or 
further  to  reinforce  The  Court's  view  that 
the  Form  A's  and  the  Form  B's  were  not  the 
total  problem. 

The  lump  sum  mods  were  probably  the 
first,  and  the  order  of  magnitude  of  those 
was  about  three  times  the  Form  As  and 
Form  Bs.  and  it  just  was  not  shown  to  the 
extent  that  the  Form  As  and  Form  B's 
proved  a  significant  impact.  The  met  lump 
sums  would  not  have  proved  a  much  more 
significant  impact. 

The  problem,  at  least  from  the  How  of 
work  that  The  Court  was  able  to  analyze— 
and  I  think  I've  chewed  on  this  case  more 
than  I've  ever  done  any  other  case— is  that 
those  management— those  lump  sums  fit  into 
a  pattern  of  management  problems. 

Management  problems  existed  during  Mr. 
Durst  and  Mr.  Vallefs  period,  not  because 
Mr.  Durst  or  Mr.  Vallet  were  incompetent, 
but  whatever  the  reason  is,  they  existed.  The 
submittals,  some  of  the  labor  problems.  I 
don't  think  it  was  shown  that  they  caused 
the  impacts  of  delays.  But  at  least  they  were 
indicative  that  the  managpTnent  wasn't  n.ow- 
ing  smoothly  early  in  the  job. 

With  respect  to  labor  and  efficiencies, 
maybe  that's  another  aspect  of  that.  They, 
themselves,  were  not  the  problem,  but  both 
the  management  problems  that  existed  un- 
dercut the  plaintiffs  and  really  convinced 
The  Court,  or  take  away  the  convincing  that 
the  plaintiff  has  to  make  that  the  burden  of 
proof  that  the  plaintiff  has.  that  it  was  the 
Form  As  and  Form  B's  that  caused  the  prob- 
lem. 

The  bid  adequacy  also  raised  some  ques- 
tions in  The  Court's  mind.  The  fact  we  don't 
have  the  bid.  the  fact  that  there  was  a  sig- 
nificant loss,  labor  was  significantly  higher 
than  the  actual  trial  balance  that  Mr.  Sim- 
mons prepared  was  almost  three — not  quite 
three  times  what  it  had  been  estimated  to 
be.  two-and-a-half  times. 

And  that  really  relates  to  the  management 
of  labor,  given  the  amount  of  Form  A  and 
Form  B  work.  Tlie  Court  does  not  think  the 
explanation  that  this  was  call  caused  by  the 
Form  A  and  Form  B  explains  those  labor 
problems. 

There's  some  other  issues  that  are  some- 
what peripheral,  but  I  think  they've  been 
raised,  so  no  need  to  give  maybe  quick  rea- 
sons. That's  the  core  of  the  opinion.  I  don't 
believe  that  the  plaintiff  has  met  its  burden 
in  proving  the  Form  A  and  Form  B's  were 
the  problem,  and  in  fact,  the  evidence  into 
The  Court  indicates  they  weren't  the  pri- 
mary   problem,    although    it    is    also    The 


28474 


CONdlESSIONAL  RECORD— SENATE 


November  10,  1993 


November  10,  1993 


CONGRESSIONAL  RECORE>— SENATE 


28475 


Court's  believe  that  they  did  impact  negra- 
tlvely  on  the  plaintiff,  which  is  again  why  I 
suggested  that  there  are  reasons  for  settling 
this  case  on  the  basis  of  fairness. 

The  site  visit.  I  don't  think,  was  a  prob- 
lem. The  plaintiff— none  of  the  impact  the 
plaintiff  had  on  the  contract — or  the  site 
visitr— let  me  rephrase  that.  The  Government 
alleged  that  the  failure  to  make  the  site 
visit  was  a  contributing  cause.  I  don't  think 
that's  true  in  any  way. 

As  Mr.  McKay  admitted,  and  I  think  it  en- 
hanced his  credibility,  he  admitted  that 
same  thing,  and  I  though,  again,  that  that 
reinforced  his  analysis.  A  site  visit  was  what 
I  had  indicated  before  in  the  sense  of  a  red 
herring.  Mod  7  is  a  closer  call,  but  I  think  it 
seems  to  be  clear  that  the  Plaintiff  did  not 
into  an  accord  and  satisfaction. 

I  did  have  some  questions  about  Mr. 
Barbre's  testimony  as  being  a  little  bit  in- 
consistent on  citing  Mod  7,  but  I  don't  think 
we  needed  to  get  to  that.  It  was  clear  that  all 
through  this,  the  plaintiff  was  engaged  in  a 
controversy,  but  before  Mod  7  and  after  Mod 
7.  it's  just  not  credible  that  Mod  7  was  in- 
tended to  work  in  accord  and  satisfaction. 

The  issues  of  shop  submittals,  and  the  var- 
ious quality  problems  that  were  raised  as 
possible  causes,  again  by  the  Government  of 
the  problems.  I  don't  think  there  was  any 
proof  that  the  shop  submittals  significantly 
delayed  the  project  por  the  quality  problems. 
On  the  other  hand,  they  do  win  further  sup- 
port that  the  problem  was  management  at 
the  job  site  and  not  at  least  in  the  early  part 
of  the  contract,  at  the  job  site  rather  than 
Form  A  and  B's. 

Some  other  things  in  that  same  category 
were  stealing.  I  didn't  see  any  indication 
that  there  was  anymore  stealing  on  this 
project,  or  anymore  drunkenness,  or  any- 
more absenteeism  than  there  are  on  other 
construction  projects,  and  those  were  not 
the  causes. 

And  I  guess,  frankly.  The  Court  is  not  still 
a  hundred  percent  sure  what  the  causes  were. 
but  it  has  to  make  a  decision  on  the  plain- 
tiffs burden  of  proof,  and  The  Court  believes 
tne  piainiiii  has  noi  met  its  "ouiiieii  of  Fiuof 
that  Form  A  and  Form  B  system  was  the 
cause,  and  in  fact,  it  feels  fairly,  I  guess. 
strongly  that  the  Government  has  proven 
that  that  wasn't  the  sole  cause,  or  even  the 
primary  cause. 

One  of  the  things  that  was  cited  in  a  lot  of 
the  testimony,  so  I  should  comment  on  it.  is 
the  fact  that  the  plaintiff  was  an  experienced 
and  successful  renovation  contractor.  And  I 
think  that  was  proven.  There  was  support  for 
that.  It  was  a  credible  position  and  I  saw  no 
evidence  to  really  disprove  that;  in  fact. 
some  to  support  that. 

On  the  other  hand,  that  can't  count  as  the 
same  kind  of  weight  that  certain  other  types 
of  past  practice  count  as  when  we're  dealing 
with  documents.  The  fact  that  one  has  proc- 
essed 50.000  documents  in  a  certain  way  puts 
very  strong  evidence  on  the  fact  that  the 
document  in  question  was  processed  the 
same  way.  and  that's  almost  proof  itself.  In 
fact,  in  the  Federal  Rules  of  Evidence  in  the 
business  records  area,  and  the  burden  is  to- 
tally on  the  other  side  to  prove  that  wasn't 
the  case. 

In  this  kind  of  situation,  however,  it  seems 
the  fact  that  plaintiff  was  a  successful  and 
comiJetent  contractor  and  its  officials  and 
people  were  competent  can't  count  very 
much  as  proof,  in  this  case,  it  was  competent 
simply  because  even  the  best  companies 
make  bad  mistakes,  or  miscalculations,  or 
do  things  that  are  not  what  you  would  ex- 
pect, and  that  isn't  a  way  that  a  court  can 


judg6  something  because  the  contractor  is  a 
good  contractor  that  counts  as  a  significant 
part  of  evidence  in  the  case. 

I  mean,  maybe  if  there  were  50,000  con- 
tracts and  this  is  the  first  one  that  anything 
went  bad  with,  you're  starting  to  get  to  the 
business  records  level  of  certainty.  Given  the 
history  Of  Triax.  if  one  was  evaluating  it  to 
hire  it  as  a  contractor,  it  would  certainly 
count  for  a  lot,  and  I  think  it's  a  competent 
contractor. 

To  the  extent  that  that  proves  that  it 
didn't  make  either  mistakes  in  its  bid,  or 
mist*kes  in  the  management  of  the  job,  that 
doesB't  count  for  much  weight  because  the 
fact  that  you've  had  20  contracts  that  have 
been  well  run  doesn't  mean  that  one  out  of  20 
a  mittake  is  bad. 

These  are  tragic  mistakes  and  crazy  peo- 
ple, although  it  can  cost  a  great  deal  of 
monty,  but  they're  mistakes  that  were  made 
in  bidding,  which  is  a  complex  thing,  or  a 
mistlike  in  the  general  management  of  a  job. 

I'm  still  puzzled  by  the  loss,  why  it  became 
as  gBeat  as  it  was  and  had  the  impact  it  had 
on  tfce  Plaintiff.  I  don't  know  the  answer  to 
that.  I  guess  that's  one  of  the  things  that's 
probubly  most  disturbing  to  me  because  I 
think  the  worst  thing  as  a  judge  that  you 
can  do  is  if  there's  any  harm  to  a  party,  that 
they  don't  deserve  to  suffer,  you  want  to 
remedy  that  harm. 

YoM  want  to  provide  that  party  with  re- 
dress. I  guess  that's  what  courts  are  for,  in 
general,  and  in  the  specific  instance  when  we 
can't  do  that,  it's  always  unsettling.  I  mean. 
I  hate  to— hate  is  maybe  too  strong  of  a 
word.  I  find  it  very  tough  to  issue  a  decision 
on  tlie  Statute  of  Limitations  question  when 
the  party  looks  like  it's  clearly  entitled  to 
the  jelief.  but  for  the  Statute  of  Limitations 
question. 

Bat  that,  after  all.  is  the  role  of  the  law. 
It's  rot^if  we  wanted  just  to  appear  when- 
ever the  person  is  right  and  good,  we 
wouldn't  have  rules  like  the  Statute  of  Limi- 
tations, or  other  structural  rules.  So  you 
don't,  when  there  is  real  harm  that's  legally 
been  suffered  and  to  which  the  parties  should 
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to  give  relief. 

And  that's  why,  I  guess.  I've  agonized  over 
it  as  much,  but  I  just  have  not  been  able  to 
seen  that  that  harm  was  caused  by  the  Form 
A  and  Form  B  primarily,  or  that  the  burden 
of  proof  was  met  to  show  that  that  was  the 
cause,  and  therefore.  I  have  to  enter  judg- 
ment in  favor  of  the  defendant. 

I  Would  hope  that  there  is  some  possibility 
the  parties  can  settle,  or  obviously  the  possi- 
biliCy  of  an  appeal,  and  so  I  think  the  moral 
factor  that  I  think  the  plaintiff  was  hurt  by 
the  Form  A  and  Form  B's.  and  therefore,  in 
looHing  at  this,  as  I  think  it's  the  Govern- 
ment's interest  to  look  at  things  as  not  only 
what  the  legal  issues  are.  but  what's  the 
rigttt  thing  to  do.  and  I  hope  that  counsel- 
encouraging  to  me  that  the  counsel  in  this 
casa  on  both  sides.  I  thought  very  reasonable 
on  both  sides,  is  committed  to  doing  what  is 
right  and  just. 

I  tope  there  is  some  possibility  of  working 
that  out.  The  Court  will  be  happy  to  use  its 
goo4  offices  to  that  extent  and  as  I  said.  I 
havt  not  been  hesitant  in  the  past  about  tell- 
ing when  I  think  settlement  is  appropriate  of 
caving  in,  or  when  settlement  is  appropriate 
of  giving  the  party,  not  even  the  money  they 
retained  from  them  because  the  parties 
acted  egregiously,  and  in  this  case,  I  think 
there  are  good  reasons  for  settlement. 

I  thank  both  counsel  and  all  the  witnesses, 
and  I  think  that  The  Court  has  been  well 
served  by  its  counsel. 


By  Mr.  INOUYE: 
S.  1654.  A  bill  to  make  certain  tech- 
nical corrections;  to  the  Committee  on 
Indian  Affairs. 

I.NDIAN  LAND  AND  WATER  CLAIMS  TECHNICAL 
CORRECTIONS  ACT  OV  1993 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
introduce  a  bill  to  provide  technical 
amendments  to  certain  laws  enacted  to 
resolve  Indian  land  and  water  claims 
against  the  Federal  Government  and 
for  other  purposes. 

I  ask  that  the  bill  and  the  expla- 
nation of  amendments  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1654 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECnON  1.  NORTHERN  CHEYENNE  INDIAN  RE- 
SERVED WATER  RIGHTS  SETTLE- 
MENT ACT  OF  1992. 

(a)  Environmental  Costs.— Section  7(e)  of 
the  Northern  Cheyenne  Indian  Reserved 
Water  Rights  Settlement  Act  of  1992  (Public 
Law  102-374,  106  Stat.  1186  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  'All  costs  of  environmental 
compliance  and  mitigation  associated  with 
the  Compact,  including  mitigation  measures 
adopted  by  the  Secretary,  are  the  sole  re- 
sponsibility of  the  United  States.  All  moneys 
appropriated  pursuant  to  the  authorization 
under  this  subsection  are  in  addition  to 
amounts  appropriated  pursuant  to  the  au- 
thorization under  section  7(b)(1)  of  this  Act. 
and  shall  be  immediately  available.  ". 

(b)  Authorizations.— The  first  sentence  of 
section  4(c)  of  the  Northern  Cheyenne  Indian 
Reserved  Water  Rights  Settlement  Act  of 
1992  (Public  Law  102-374:  106  Stat.  1186  et 
seq.)  is  amended  to  read  as  follows:  "Except 
for  authorizations  contained  in  subsections 
7(b)(1)(A).  7(b)(1)(B)  and  7(e).  the  authoriza- 
tion of  appropriations  contained  in  this  Act 
shall  not  be  effective  until  such  time  as  the 
Montana  water  court  enters  and  approves  a 
decree  as  provided  in  subsection  (d)  of  this 
section.  ". 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  be  considered  to 
have  taken  effect  on  September  30,  1992. 
SEC.    2.    SAN    CARLOS    APACHE    TRIBE    WATER 

RIGHTS  settlement  ACT  OF  1992 

(a)  Amendment.— Section  3704(d)  of  the  San 
Carlos  Apache  Tribe  Water  Rights  Settle- 
ment Act  of  1992  (Public  Law  102-575)  is 
amended  by  deleting  "reimbursable  "  and  in- 
serting in  lieu  thereof  "nonreimbursable". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  considered  to 
have  taken  effect  on  October  30.  1992. 

SEC.    3.    TRIBALLY    CONTROLLED    COMMUNITY 
COLLEGES. 

The  part  of  the  text  contained  under  the 
heading  "BUREAU  OF  INDIAN  AFFAIRS", 
and  the  subheading  "oper.\tion  of  Indian 
PROGRAMS",  in  title  I  of  the  Department  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act,  1994.  which  reads  •Provided  fur- 
ther. That  any  funds  provided  under  this 
head  or  previously  provided  for  tribally  con- 
trolled community  colleges  which  are  dis- 
tributed prior  to  July  1,  1994  which  have  been 
or  are  being  invested  or  administered  in 
compliance  with  section  331  of  the  Higher 
Education  Act  shall  be  deemed  to  be  in  com- 
pliance for  current  and  future  purposes  with 


title  III  of  the  Tribally  Controlled  Commu- 
nity Colleges  Assistance  Act."  is  amended  by 
deleting  "section  331  of  the  Higher  Education 
Act"  and  inserting  in  lieu  thereof  "section 
332(c)(2HA)  of  the  Higher  Education  Act  of 
1965". 

SEC.  4.  WHITE  EARTH  RESERVATION  LAND  SET- 
TLEMENT ACT  OF  1905. 

Section  7  of  the  White  Earth  Reservation 
Land  Settlement  Act  of  1985  (25  U.S.C.  331. 
note)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(f)(1)  The  Secretary  is  authorized  to  make 
a  one-time  deletion  from  the  second  list  pub- 
lished under  subsection  (c)  or  any  subsequent 
list  published  under  subsection  (e)  of  any  al- 
lotments or  interests  which  the  Secretary 
has  determined  do  not  fall  within  the  provi- 
sions of  subsection  (a)  or  (b)  of  section  4.  or 
subsection  (c)  of  section  5.  or  which  the  Sec- 
retary has  determined  were  erroneously  in- 
cluded in  such  list  by  reason  of 
misdescription  or  typographical  error. 

"(2)  The  Secretary  shall  publish  in  the 
Federal  Register  notice  of  deletions  made 
from  the  second  list  published  under  sub- 
section (c)  or  any  subsequent  list  published 
under  subsection  (e). 

"(3)  The  determination  made  by  the  Sec- 
retary to  delete  an  allotment  or  interest 
under  paragraph  (1)  may  be  judicially  re- 
viewed in  accordance  with  chapter  7  of  title 
5.  United  States  Code,  within  90  days  after 
the  date  on  which  notice  of  such  determina- 
tion is  published  in  the  Federal  Register 
under  paragraph  (2).  Any  legal  action  chal- 
lenging such  a  determination  that  is  not 
filed  within  such  90-day  period  shall  be  for- 
ever barred.  Exclusive  jurisdiction  over  any 
legal  action  challenging  such  a  determina- 
tion is  vested  in  the  United  States  District 
Court  for  the  District  of  Minnesota.". 

Explanation  of  Amend.ments 

Section  1  clarifies  provisions  regarding 
funding  and  responsibility  for  environmental 
compliance  associated  with  the  repair  and 
enlargement  of  Tongue  River  Dam.  The 
amendment  is  a  revised  version  of  Senate 
language  that  was  deleted  from  the  Energy 
txki^  ,t  at.cr  nppropriai.ions  utn  Wniic  in  coji- 
ference  following  receipt  of  an  objection 
from  the  Administration.  The  committee  un- 
derstands that  the  revised  language  is  ac- 
ceptable to  the  Administration. 

The  Northern  Cheyenne  Settlement  Act 
ratifies  a  Water  Rights  Compact  negotiated 
by  the  Tribe,  the  State  of  Montana,  and  fed- 
eral representatives.  The  Act  and  the  Com- 
pact provide  for  the  United  States  and  Mon- 
tana to  fund  jointly  the  work  on  the  cur- 
rently unsafe  Tongue  River  Dam.  All  of  the 
additional  water  resulting  from  the  enlarge- 
ment would  benefit  the  Tribe. 

Section  7(b)  of  the  Act  authorizes  $31.5  mil- 
lion in  federal  appropriations  through  fiscal 
year  1997  for  the  dam  project.  $700,000  is  au- 
thorized for  each  of  fiscal  years  1993  and  1994: 
however.  Section  4(c)  of  the  Act  conditions 
the  effectiveness  of  the  remaining  authoriza- 
tions on  the  Montana  water  court's  entering 
and  approving  a  settlement  decree. 

Section  7(e)  contains  a  separate  authoriza- 
tion for  "such  sums  as  are  necessary"  for  fis- 
cal year  1993  and  each  fiscal  year  thereafter, 
"to  carry  out  all  necessary  environmental 
compliance  associated  with  the  Compact,  in- 
cluding mitigation  measures  adopted  by  the 
Secretary  (of  the  Interior)". 

After  the  settlement  was  enacted,  it  be- 
came apparent  that  the  State  and  Interior's 
representatives  held  different  views  regard- 
ing the  settlement's  provisions  regarding  en- 
vironmental compliance.  To  clarify  the  mat- 


ter, the  Montana  delegation  and  Senators 
Inouye  and  McCain,  in  a  February  24.  1993. 
letter  to  Secretary  Babbitt,  wrote: 

"Environmental  compliance  due  to  the 
raising  of  the  reservoir  is  clearly  a  federal 
responsibility  since  all  additional  storage 
has  been  allocated  to  the  Northern  Cheyenne 
Tribe.  The  intent  of  the  legislation  is  to  au- 
thorize funding  for  environmental  compli- 
ance in  addition  to  the  funding  for  project 
construction  contained  in  Section  7(b).  The 
Congressional  Budget  Office  estimate  of 
total  authorizations  contained  in  both  the 
House  and  Senate  Committee  reports  for 
PL.  102-374  reflects  this  intent". 

To  clarify  this  intent  in  the  statute  and  to 
authorize  federal  reimbursement  to  Montana 
prior  to  the  water  court's  issuing  a  settle- 
ment decree,  the  Senate  added  language  to 
the  Fiscal  1994  Energy  and  Water  Appropria- 
tions bill.  Regrettably,  the  proposed  lan- 
guage inadvertently  eliminated  the  Section 
4(c)  condition  that  the  Montana  water  court 
decree  must  be  issued  before  the  authoriza- 
tions of  1995  through  1997  fiscal  year  funding 
become  effective.  The  Administration  ob- 
jected, and  the  language  was  dropped. 

The  revised  amendment  is  intended  to  ac- 
complish three  purposes:  (1)  to  amend  sec- 
tion 7(e)  to  make  clear  that  all  costs  of  envi- 
ronmental compliance  and  mitigation  asso- 
ciated with  the  Compact,  including  mitiga- 
tion measures  adopted  by  the  Secretary,  are 
the  sole  responsibility  of  the  United  States; 
(2)  to  make  clear  that  section  7(e)  environ- 
mental compliance  funds  are  authorized  in 
addition  to  funds  authorized  in  section 
7(b)(1)  for  the  Tongue  River  Dam  project: 
and,  i3)  to  amend  section  4(c)  to  make  clear 
that  section  7(e)  funds  can  be  expended  prior 
to  the  Montana  water  court's  issuance  of  a 
settlement  decree. 

Sec.  2  would  correct  an  error  in  the  text  of 
the  San  Carlos  .Apache  Tribe  Water  Rights 
Settlement  Act.  Title  37  of  the  Omnibus  Rec- 
lamation amendments.  PL.  102-575.  106  Stat. 
4600.  by  changing  the  word  "reimbursable" 
in  the  last  sentence  of  subsection  3740(d)  to 
•nonreimbursable".   Failure  to  correct  this 

error  could  jeopardize  implementation  of  the 

„..*.»)..».  ^..  * 

The  Central  Arizona  Water  Conservation 
District  (CAWCD),  which  operates  the 
Central  .■\rizona  Project  (CAP),  charges  con- 
tractors of  municipal  and  industrial  cat- 
egory water  for  a  portion  of  the  CAP'S  con- 
struction cost,  together  with  a  share  of  oper- 
ation and  maintenance  costs,  for  each  acre- 
foot  of  water.  Construction  costs  for  the  In- 
dian category  water  are  deferred  under  the 
Leavitt  Act  and  are  not  a  reimbursable  cost 
for  the  CAWCD.  Where  the  parties  to  Arizona 
water  rights  settlements  have  agreed  that 
some  amount  of  CAP  non-Indian  M&I  water 
will  become  Indian  water,  the  obligation  to 
pay  construction  costs  associated  with  that 
water  ceases  to  be  a  reimbursable  obligation 
of  the  CAWCD  and  becomes  a  deferred  obli- 
gation of  the  United  States  (operation  and 
maintenance  costs  are  usually  paid  by  the 
tribe  or  by  its  lessees). 

Subsections  (a),  (c)  and  (d)  of  Section  3704 
each  provide  for  reallocating  CAP  water 
from  the  M&I  category  to  the  Indian  cat- 
egory. The  last  sentence  of  each  subsection 
is  intended  to  make  clear,  in  identical  lan- 
guage, that  with  the  reallocation  the 
CAWCD  shall  no  longer  be  obligated  to  pay 
any  construction  costs  associated  with  that 
water.  The  last  sentence  of  subsections  (a) 
and  (c)  read  as  follows: 

"The  Secretary  (of  the  Interior)  shall  ex- 
clude, for  the  purposes  of  determining  the  al- 
location and  repayment  of  costs  of  the  CAP 


(Central  Arizona  Project)  as  provided  in  Ar- 
ticle 9.3  of  contract  No.  14-0906-09W-0924S. 
Amendment  No.  I.  between  the  United 
States  and  CAWCD  dated  December  1.  1968. 
and  any  amendment  or  revision  thereof,  the 
costs  associated  with  such  water  from 
CAWCD's  repayment  obligation  and  such 
costs  shall  be  nonreimbursable."  (emphasis 
added) 

Inexplicably,  the  last  word  of  the  same 
sentence  in  subsection  (d)  appeared  in  the 
final  version  of  the  act  as  "reimbursable  ". 
The  amendment  would  change  it  to  "non- 
reimbursable "  as  intended  by  the  committee 
and  all  parties  to  the  settlement.  Without 
the  change,  the  subsection  does  not  make 
sense  and  as  such  would  operate  to  deny  the 
Tribe  the  opportunity  to  lease  or  otherwise 
benefit  from  the  water. 

Sec.  3.  corrects  a  citation  in  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations  Act.  1994.  to  conform  with 
the  intention  stated  by  the  Interior  Appro- 
priations Subcommittee  in  S.  Rept.  103-114 
to  "continue  to  permit  the  investment  of 
tribal  colleges'  endowment  funds  in  Govern- 
ment securities,  rather  than  in  federally  in- 
sured banks  or  savings  and  loan  institu- 
tions." The  corrected  citation  will  accom- 
plish this  intention.  The  citation  struck. 
Section  331  of  the  Higher  Education  Act  of 
1965.  was  repealed  by  PL.  102-325. 

Sec.  4  corrects  problems  that  have  arisen 
as  a  result  of  the  publication  of  the  identi- 
fication of  parcels  of  land  in  the  Federal 
Register.  Pursuant  to  the  Act.  there  have 
been  a  number  of  parcels  of  land  listed  in  the 
Federal  Register  as  consisting  of  allotments 
or  interests  therein  which  had  been  deter- 
mined to  fall  within  one  or  more  of  the  pro- 
visions food  Sections  4(a).  4(b)  or  5(c)  of  the 
Act  but  which  determinations  were,  in  fact, 
erroneous.  These  erroneous  determinations 
occurred  for  a  variety  of  reasons,  including 
simple  typographical  errors  in  the  land  de- 
scriptions. The  majority  of  the  parcels,  how- 
ever, were  determined  to  qualify  under  the 
Act  based  on  information  thought  to  be  com- 
plete at  the  time,  but  upon  receipt  of  addi- 
tional information,  such  as  precise  birth 
dates  of  allottees  or  heirs,  they  have  subse- 
quently been  determined  not  to  quality. 

Because  listing  of  a  parcel  in  the  Federal 
Register  pursuant  to  Section  7  of  the  Act  re- 
quires that  a  compensation  determination  be 
made  with  respect  to  moneys  owned  for  loss 
of  that  allotment  or  interest  therein,  it  is 
necessary  to  delete  those  parcels  as  to  which 
compensation  is  not  owed.  There  is  currently 
no  authorization  to  correct  errors  previously 
made  or  to  delete  parcels  erroneously  in- 
cluded on  previous  lists. 

It  is  also  necessary  to  limit  the  ability  to 
make  such  deletions,  so  that  there  will  be  no 
uncertainty  with  respect  to  the  title  clearing 
benefits  of  previous  publications.  It  is  also 
necessary,  however,  to  permit  a  limited  time 
within  which  to  challenge  inclusion  of  a  par- 
cel on  the  list  of  deletions  to  be  published  in 
the  Federal  Register,  in  the  event  anyone 
with  an  interest  in  a  given  parcel  has  relied 
on  a  previous  listing,  possibly  to  his  det- 
riment. 


By  Mr.  JEFFORDS: 
S.  1655.  A  bill  to  reform  certain  stat- 
utes regarding  civil  asset  forfeiture;  to 
the  Committee  on  the  Judiciary. 

CIVIL  ASSET  forfeiture  REFORM  ACT 

•  Mr.  JEFFORDS.  Mr.  President,  I  in- 
troduce the  Civil  Asset  Forfeiture  Re- 
form Act  [CAFRA].  This  bill  would  re- 
form certain  statutes  to  make  the  pro- 
cedures used  in  connection  with  civil 
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asset  forfeiture  proceedings  more  equi- 
table. 

Many  Vermonters  who  saw  the  "60 
Minutes"  program  or  any  of  the  many 
other  media  reports  on  this  topic  over 
the  past  few  years  were  surprised  to 
learn  about  the  mere  existence  of  for- 
feiture laws.  Further,  they  were 
shocked  and  dismayed  by  the  abuses 
which  these  reports  have  documented.  I 
suspect  that  they  are  like  most  Ameri- 
cans in  this.  Those  who  have  contacted 
me  opposing  these  laws  did  so  pri- 
marily because  of  the  devastating  psy- 
chological impact  that  the  confiscation 
of  homes  can  have  on  the  innocent 
children  who  live  in  them. 

In  the  State  of  Vermont,  this  issue 
has  been  widely  discussed  in  connec- 
tion with  the  case  of  the  Manning  fam- 
ily. The  Manning  parents  were  accused, 
and  eventually  convicted,  of  Federal 
drug  violations.  The  Government  also 
commenced  a  civil  forfeiture  action 
against  the  Manning's  sole  asset,  the 
farm  on  which  they  lived  with  their 
four  children.  I  was  active  in  the  Man- 
ning case  in  attempting  to  get  the  U.S. 
attorney  to  think  in  terms  of  a  trust 
for  the  kids  and  to  allow  them  to  con- 
tinue living  on  the  farm  even  if  con- 
fiscated. That  idea  has  been  adopted 
and  proceedings  to  establish  the  bene- 
ficial trust  for  the  children  are  now  al- 
most complete.  However,  achieving 
that  result  required  extraordinary  ef- 
forts on  the  part  of  a  large  number  of 
people.  The  need  for  all  that  extra  ef- 
fort would  be  unnecessary  if  the  re- 
forms contemplated  in  this  bill  are  en- 
acted. 

Mr.  President,  the  idea  of  the  Gov- 
ernment confiscating  assets  that  drug 
traffickers  and  other  criminals  have 
used  in  connection  with  their  criminal 
enterprises,  or  bought  with  their  ill- 
gotten  profits,  is  a  good  one.  I  do  not 
want  to  hinder  the  legitimate  pursuit 
of  this  objective.  The  value  of  these 
seizures  in  1992  was  over  half  a  billion 
dollars.  Those  funds  are  available  for 
use  by  Federal,  State,  and  local  law  en- 
forcement agencies  in  their  continuing 
efforts  to  fight  crime,  and  this  is  good. 
However,  the  problem  is  that  too 
often  the  proj)erty  or  cash  taken  are 
not  owned  by  criminals,  but  by  parties 
innocent  of  any  crime.  As  much  as  80 
percent  of  the  people  whose  property  is 
seized  are  never  charged  with,  let  alone 
convicted  of,  a  crime.  Further,  because 
forfeiture  is  a  civil  proceeding,  not  a 
criminal  one,  the  seizure  process  is  eas- 
ily accomplished  by  the  Government, 
but  is  extremely  difficult  for  the  prop- 
erty owner  to  reverse. 

We  should  be  able  to  accomplish 
these  goals  without  trampling  on  the 
rights  of  innocent  citizens  or  creating 
perverse  incentives  for  law  enforce- 
ment officers  to  cross  the  lines  of  pro- 
priety and  engage  in  the  types  of 
abuses  which  increasingly  have  been 
disclosed  in  the  media. 

The  bill  which  I  introduce  today,  Mr. 
President,    was    first    offered    in    the 


House  of  Representatives  by  my  good 
friend  and  colleague  Representative 
HE>mY  Hyde.  I  give  him  full  credit  for 
advancing  this  issue  as  he  has  in  the 
other  body.  Further,  it  gives  me  great 
pleasure  that  we  share  our  views  on 
this  issue  and  share  the  support  of  the 
American  Civil  Liberties  Union  and  the 
National  Association  of  Criminal  De- 
fense Lawyers.  I  see  this  as  strong  indi- 
cation that  those  across  the  political 
spectrum  can  see  gross  injustice  which 
can  result  from  civil  asset  forfeiture 
and  take  action  to  address  the  need  for 
reform. 

Mr.  President,  I  have  spoken  with  the 
distinguished  chairman  and  ranking 
member  of  the  Judiciary  Committee 
regarding  my  interest  in  this  matter, 
and  they  have  agreed  to  work  with  me 
in  pursuing  legislative  reforms  to  ad- 
dress the  abuses  which  exist.  I  thank 
them  for  their  cooperation  and  look 
forward  to  working  with  them  and  our 
other  interested  colleagues  to  advance 
this  legislation. 

The  terms  of  the  bill  are  relatively 
simple,  and  its  objectives  are  modest 
at  l)est.  I  hope  that  my  colleagues  will 
give  it  the  serious  consideration  which 
it  deserves,  and  I  invite  those  of  you 
who  are  like-minded  on  this  issue  to 
join  me  in  sponsoring  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1655 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTjON  i.  SHGKT  TTTLE. 

This  .\ct  may  be  cited  as  the  ■'Civil  .\sset 
Forfeiture  Reform  Act  ". 

SEC.  2.  LIMrTATION  OF  CUSTOMS  AND  TAX  EX- 
EMPTION UNDER  THE  TORT  CLAIMS 
PROCEDURES. 
Section  2680(c)  of  title  28.   United  States 
Code,  is  amended  by  striking  'law-enforce- 
ment   officer"    and    inserting     "law   enforce- 
ment officer,  except  that  this  chapter  and 
section  1346(c)  shall  apply  to  a  claim  based 
on  the  negligent  destruction,  injury,  or  loss 
of  goods  or  merchandise  (including  real  prop- 
erty) while  in  the  possession  of  an  officer  of 
customs  or  excise  or  any  other  law  enforce- 
ment officer  ". 

SEG  3.  LONGER  PERIOD  FOR  FILING  CLAIMS  IN 
CERTAIN  IN  REM  PROCEEDINGS. 
Rule  C(6)  of  the  Supplemental  Rules  for 
Certain  Admiralty  and  Maritime  Claims  to 
the  Federal  Rules  of  Civil  Procedures  (28 
U.3.C.  App.)  is  amended  by  striking  "10 
days"  and  inserting  "60  days". 
SEa  4.  CLAIM  AFTER  SEIZURE. 

Section   608  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1608)  is  amended  to  read  as  follows: 
-SEC.  608.  SEIZURE;  CLAIMS;  REPRESENTATION. 

"<a)  In  Gener.il  — 

•<1)  FILING  OF  CL.iMM. — At  any  time  within 
60  days  after  the  date  on  which  a  notice  of 
seizure  is  first  published,  a  person  who 
claims  a  vessel,  vehicle,  aircraft,  merchan- 
dise, or  baggage  seized  under  a  law  described 
in  section  605  may  file  with  the  appropriate 


customs  officer  a  claim  stating  the  person's 
interest  in  the  property. 

"(2)  CONDEMNATION.— On  filing  of  a  claim 
under  paragraph  (1),  the  customs  officer 
shall  transmit  the  claim,  with  a  duplicate 
list  and  description  of  the  articles  seized,  to 
the  United  States  attorney  for  the  district  in 
which  the  seizure  was  made,  who  shall  pro- 
ceed to  a  condemnation  of  the  merchandise 
or  other  property  in  the  manner  prescribed 
by  law. 

"(b)  Court-Appointed  Counsel.— 

"(1)  In  general. — If  a  person  filing  a  claim 
under  subsection  (a),  or  a  claim  regarding 
property  seized  under  another  law  that  in- 
corporates by  reference  the  seizure,  forfeit- 
ure, and  condemnation  procedures  of  the  cus- 
toms laws,  is  financially  unable  to  obtain 
representation  of  counsel,  the  court  may  ap- 
point appropriate  counsel  to  represent  the 
person  with  respect  to  the  claim. 

"(2)  Compensation.— (A)  The  court  shall 
set  the  compensation  for  counsel  appointed 
under  paragraph  (1)  in  an  amount  that  is 
equivalent  to  that  provided  for  counsel  ap- 
pointed under  section  3006A  of  title  18.  Unit- 
ed States  Code. 

"(B)  Compensation  of  counsel  appointed 
under  paragraph  (1)  shall  be  paid  from  the 
Justice  Assets  Forfeiture  Fund  established 
under  section  524  of  title  28.  United  States 
Code.  ". 

SEC.  5.  BURDEN  OF  PROOF  IN  FORFEFTURE  PRO- 
CEEDINGS. 

Section  615   of  the   Tariff  Act   of   1930   (19 
U.S.C.  1615)  is  amended  to  read  as  follows: 
"SEC.  615.  BURDEN  OF  PROOF  IN  FORFEITURE 
PROCEEDINGS. 

"(a)  In  General. — In  a  suit  or  action  de- 
scribed in  subsection  (b).  the  burden  of  proof 
is  on  the  Government  to  establish  by  clear 
and  convincing  evidence  that  the  property  is 
subject  to  forfeiture. 

"(b)  Suits  and  Actions  Described.— A  suit 
or  action  is  described  in  this  subsection  if  it 
Is — 

"(1)  a  suite  or  action  (other  than  a  suit  or 
action  arising  under  section  592)  brought  for 
the  forfeiture  of  a  vessel,  vehicle,  aircraft, 
merchandise,  or  baggage  seized  under  any 
law  relating  to  the  collection  of  duties  on 
imports  or  tonnage;  or 

"(2)  a  suit  or  action  brought  for  the  recov- 
ery of  the  value  of  any  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage,  because  of  a 
violation  of  that  law.". 

SEC.  6.  RELEASE  OR  SEIZED  PROPERTY  FOR  SUB- 
STANTIAL HARDSraP. 

Section  614  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1614)  is  amended— 

"(1)  By  inserting  "(a)  Released  Upon  Pay- 
ment.—" before  "ir';  and 

"(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Release  of  Seized  Property  for 
Substantial  Hardship.— 

"(1)  Request  for  release.— (A)  A  claim- 
ant is  entitled  to  immediate  release  of  seized 
property  if  continued  possession  by  the  Gov- 
ernment would  cause  the  claimant  substan- 
tial hardship. 

"(B)  A  claimant  seeking  release  of  prop- 
erty under  this  subsection  shall— 

"(i)  request  possession  of  the  property 
from  the  appropriate  customs  officer:  and 

"(ii)  state  in  the  request  the  basis  for  such 
release. 

"(2)  Civil  action.— (A)  If,  within  10  days 
after  the  date  on  which  a  request  is  made 
under  paragraph  (1),  the  subject  property  has 
not  been  released,  the  claimant  may  file  a 
complaint  in  any  district  court  that  would 
have  jurisdiction  over  forfeiture  proceedings 
relating  to  the  property. 


"(B)  A  complaint  under  subparagraph  (B) 
shall  state — 

"(i)  the  nature  of  the  claim  to  the  seized 
property; 

"(ii)  The  reason  why  the  continued  posses- 
sion by  the  United  States  Government  pend- 
ing the  final  disposition  of  forfeiture  pro- 
ceedings will  cause  substantial  hardship  to 
the  claimant;  and 

"(iii)  the  steps  that  the  claimant  has  taken 
to  secure  release  of  the  property  from  the  ap- 
propriate customs  officer. 

"(3)  Return  of  property.— If  a  complaint 
is  filed  under  paragraph  (2),  the  district 
court  shall  order  that  the  property  be  re- 
turned to  the  claimant,  pending  completion 
of  proceedings  by  the  United  States  Govern- 
ment to  obtain  forfeiture  of  the  property,  if 
the  claimant  shows  that — 

"(A)  the  claimant  is  likely  to  demonstrate 
a  possessory  interest  in  the  seized  property; 
and 

"(B)  continued  possession  by  the  United 
States  Government  of  the  seized  property  is 
likely  to  cause  substantial  hardship  to  the 
claimant, 

"(4)  Conditions.  The  court  may  place  such 
conditions  on  release  of  the  property  as  the 
court  finds  are  appropriate  to  preserve  the 
availability  of  the  property  or  its  equivalent 
for  forfeiture. 

"(5)  Time  for  decision.— The  district  court 
shall  render  a  decision  on  a  complaint  filed 
under  paragraph  (2)  no  later  than  30  days 
after  the  date  of  the  filing,  unless  such  30- 
day  limitation  is  extended  by  consent  of  the 
parties  or  by  the  court  for  good  cause 
shown". 

SEC.  7.  JUS'nCE  ASSETS  FORFEfrURE  FUND. 

Section  524(c)  of  title  28.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "law  enforcement"; 

(B)  by  redesignating  subparagraphs  (H)  and 
(I)  as  subparagraphs  (I)  and  (J),  respectively; 
and 

(C)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  payment  of  court-awarded  compensa- 
tion for  representation  of  claimants  pursu- 
ant   to    section    '^^O'b*    ^'"    ^>^«    'r^r^rr     An*,     nf 

1930;";  and 

(2)  in  paragraph  (9)(A).  by  striking  "(H)" 
and  inserting  "(I)". 

SEC.  8.  CLARIFICA'nON  REGARDING  FORFEIT- 
URES UNDER  THE  CONTROLLED 
SUBSTANCES  ACT. 

Section  511(a)(7>  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(a)(7))  is  amended 
by  striking  "without  the  knowledge  or  con- 
sent of  that  owner""  and  inserting  "either 
without  the  knowledge  of  that  owner  or 
without  the  consent  of  that  owner'". 
SEC.  9.  APPUCABILrrY. 

The  amendments  made  by  this  Act  apply 
with  respect  to  claims  filed  under  section  608 
of  the  Tariff  Act  of  1930  and  suits  and  actions 
filed  under  section  615  of  that  Act  on  or  after 
the  date  of  enactment  of  this  Act. 

Sum.mary:  Civil  Asset  Forfeiture  Reform 

Act 
What  Does  the  Civil  Asset  Forfeiture  Re- 
form Act  (CAFRA)  Do? 
1.  Switches  the  Burden  of  Proof: 
Currently,    the    property    owner,    not    the 
government,  must  meet  the  burden  of  proof 
when  her  or  she  tries  to  get  property  back. 
All  the  government  needs  to  do  is  make  an 
initial   showing  of  probable  cause   that   the 
property    is     "guilty";    the    property    owner 
must  then  establish  by  a  preponderance  of 
the  evidence  that  the  property  is  innocent  or 
otherwise  not  subject  to  forfeiture. 


"This  probable  cause  standard  for  seizure 
allows  the  government  to  dispossess  prop- 
erty owners  based  only  upon  hearsay  or  in- 
nuendo—'evidence"  of  insufficient  reliability 
to  be  admissible  in  courts  of  law.""  Reed. 
American  Forfeiture  Law:  Property  Owners 
Meet  the  Prosecutor  3  (CATO  Institute  Po- 
lice Analysis  No.  179.  1992). 

While  it  has  been  argued  that  civil  forfeit- 
ure is  criminal  (punitive)  in  nature  and. 
therefore,  should  require  the  government  to 
prove  its  case,  courts  have  not  accepted  this 
argument.  See  Stahl,  Asset  Forfeiture,  Bur- 
dens of  Proof  and  the  War  on  Drugs.  83  J. 
Crim.  L.  &  Criminology  274  (1992). 

CAFRA  switches  the  burden  of  proof  to  the 
government.  It  would  have  to  prove  by  clear 
and  convincing  evidence  that  the  property  is 
subject  to  forfeiture— that  the  unlawful  act 
on  which  the  forfeiture  is  based  actually  oc- 
curred and  that  there  is  a  sufficient  nexus 
between  the  property  and  the  unlawful  act. 
[The  bill  amends  19  U.S.C.  Sec.  1615  because 
most  federal  forfeiture  statutes  rely  on  this 
provision  of  the  customs  law  to  set  the  bur- 
den of  proof  in  forfeiture  proceedings.] 

The  clear  and  convincing  evidence  stand- 
ard is  used  by  the  State  of  New  York  in  its 
drug  forfeiture  law.  See  New  York  CPLR 
Sec.  1311(3).  It  is  also  the  standard  that  the 
Supreme  Court  of  Florida  ruled  was  man- 
dated by  the  due  process  clause  of  that 
State's  constitution; 

"In  forfeiture  proceedings  the  state  im- 
pinges on  basic  constitutional  rights  of  indi- 
viduals who  may  never  have  been  formally 
charged  with  any  civil  or  criminal  wrong- 
doing. This  Court  has  consistently  held  that 
the  [Florida]  constitution  requires  substan- 
tial burden  of  proof  where  the  state  action 
may  deprive  individuals  of  basic  rights."— 
Department  of  Law  Enforcement  v.  Real  Prop- 
erty. 588  So.2d  957.  967  (Fla.  1991). 

2.  Provides  Counsel  for  Indigent  Property 
Owners: 

Currently,  there  is  no  effective  right  to  ap- 
pointed counsel  in  civil  forfeiture  cases.  (Be- 
fore Lassiter  v.  Department  of  Soaal  Services. 
452  U.S.  18  (1981),  a  constitutional  right  to 
appointed   counsel    was    only    recognized    in 

C:iSeS    *Vhere    S.     )'^'Tor,f     rv,ifTV,f     Ir^t^n    V>io    rsw    Virt*. 

physical  liberty.  While  Lassiter  set  up  a  bal- 
ancing test  in  other  situations,  the  Alaska 
Supreme  Court  in  Resek  v.  State,  706  P. 2d  288 
(Alaska  1985).  rejected  the  argument  that 
counsel  should  be  appointed  in  civil  forfeit- 
ure cases.) 

C.\FR.\  would  provide  representation  for 
counsel  for  whomever  is  financially  unable 
to  obtain  representation  to  challenge  a  fed- 
eral civil  forfeiture.  Maximum  compensation 
would  not  exceed  $3500  per  attorney  for  rep- 
resentation at  the  district  court  level,  and 
$2500  per  attorney  for  appellate  court  rep- 
resentation. [These  sums  are  equivalent  to 
the  maximums  for  appointed  counsel  in  fed- 
eral felony  cases.  See  18  U.S.C.  Sec. 
3006A(d)(2). 

Further,  in  cases  of  "extended  or  complex"' 
representation,  waivers  may  be  obtained 
from  the  chief  judge  of  the  circuit  for  pay- 
ments in  excess  of  the  minimums.  18  U.S.C. 
3000A(d»(3>.]  Money  for  this  purpose  will 
come  from  the  Justice  Assets  Forfeiture 
Fund.  21  U.S.C.  881(a)(7). 

3.  Protects  Innocent  Real  Property  Own- 
ers: 

Real  property  used  or  intended  to  be  used 
in  any  manner  to  commit  or  facilitate  a  fed- 
eral drug  crime  is  forfeitable  unless  the  vio- 
lation was  "committed  or  omitted  without 
the  knowledge  or  consent  of  [the]  owner.  21 
U.S.C.  Sec.  881(a)(7).  This  language  is  meant 
to  protect  innocent  owners.  However,  a  num- 


ber of  federal  courts  have  seriously  eroded 
the  provision"s  protections  by  ruling  that 
the  owner  must  both  have  had  no  knowledge 
of  and  provided  no  consent  to  the  prohibited 
use  of  the  property.  See  e.g..  United  States  v. 
Lot  111-B.  Tax  Map  Key  4-4-03-71(4).  902  F  2d 
1443  (9th  Cir.  1990), 

This  interpretation  of  Sec.  881(a)(7)  would 
mean  that  property  owners  like  Jesse  Bunch 
would  be  out  of  luck.  Mr.  Bunch  owned  a  bar 
and  residential  apartments  in  a  highly  active 
drug  trafficking  area.  He  did  know  of  the 
drug  selling  activity,  but  took  many  steps  to 
prevent  it.  He  fired  two  bartenders  after  they 
were  arrested  at  the  bar  for  drug  violations, 
evicted  two  residents  following  their  arrests, 
restricted  use  of  the  restrooms.  posted  signs 
advising  patrons  that  they  were  subject  to 
search  and  seizure,  restricted  the  bars  hours 
of  operations  and  periodically  called  police 
to  report  drug  activity  in  the  vicinity  of  his 
property.  However,  the  drug  activity  contin- 
ued and  his  property  was  seized  by  the  gov- 
ernment. See  United  States  v.  All  Right.  Title 
&  Interest  m  Property  Known  as  710  Mam 
Street.  Peekskill.  NY..  744  F.  Supp  510 
(S.D.N.Y.  1990). 

Luckily  for  Mr.  Bunch,  the  court  ruled 
that  he  was  protected  by  the  innocent  owner 
defense  because  of  his  lack  of  consent  to  the 
illegal  drug  trafficking  and  his  reasonable  ef- 
forts to  put  it  to  an  end.  "Mr.  Bunch,  who 
was  trying  to  eke  out  an  income  from  a  busi- 
ness located  in  a  drug-infested  area  that 
posed  great  risks  to  the  safety  of  him  and  his 
family  •  *  *  fulfilled  his  legal  obligation.  " 
United  States  v.  Alt  Right.  Title  <ft  Interest  m 
Property  Known  as  710  Main  Street.  Peekskill. 
S.Y..  753  F.  Supp.  121,  125  (S.D.N.Y.  1990). 
This  is  only  fair  and  should  be  the  proper  in- 
terpretation of  the  innocent  owner  defense. 
CAFRA  would  clarify  that  lack  of  consent  to 
(including  reasonable  efforts  to  prevent)  ille- 
gal activity  is  a  valid  defense  to  forfeiture 
by  a  property  owner. 

4.  Eliminates  the  Cost  Bond  Requirement: 
Under  current  law.  a  property  owner  want- 
ing to  contest  the  seizure  of  property  must 
post  a  bond  in  the  amount  of  the  lesser  of 
$5000  or  10%  of  the  seized  property's  value 

This  money  is  to  cover  court  and  storage 
costs  should  the  government  win.  The  cost 
bond  requirement  is  unconstitutional  as  ap- 
plied to  indigent  claimants.  See  Wiren  v. 
Eide.  542  F.2d  757,  763-64  (9th  Cir.  1976).  Fur- 
ther, it  serves  little  purpose  in  other  cases. 

There  is  no  reason  that  a  person  whose 
property  is  seized  by  the  government  should 
have  to  post  a  bond  to  defray  the  govem- 
ment"s  litigation  and  storage  expenses  in 
order  to  have  a  right  to  day  in  court  to  con- 
test forfeiture.  This  requirement,  along  with 
the  high  cost  of  obtaining  legal  counsel,  is  a 
prime  reason  why  so  many  forfeitures  are 
not  contested. 

CAFRA  would  abolish  this  cost  bond  re- 
quirement. 

5.  Provides  a  Reasonable  Time  for  Chal- 
lenging a  Forfeiture: 

Under  current  law.  a  property  owner  want- 
ing to  challenge  a  forfeiture  must  "file  his 
claim  with  10  days  after  process  has  been  ex- 
ecuted." Supp.  Rule  of  Civil  Procedure  for 
Certain  Admiralty  and  Maritime  Claims 
C(6).  [This  is  the  date  when  a  U.S.  court 
takes  possession  of  the  property  tbix>ugb 
"arrest"'  by  a  federal  marshall.  not  the  date 
of  initial  seizure  by  a  law  enforcement  offi- 
cer ]  This  time  period  is  woefully  inad- 
equate. 

"Even  assuming  that  notice  is  published 
the  next  day  after  process  is  executed,  the 
reader  of  the  notice  will  have  a  mere  nine 
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days  to  file  a  timely  claim.  Most  local  rules 
require  that  notice  be  published  for  three 
consecutive  weeks,  on  the  assumption  that 
interested  parties  will  not  necessarily  see 
the  first  published  notice.  But  by  the  time 
the  second  notice  is  published,  more  than  ten 
days  will  have  elapsed  from  the  date  process 
was  executed.  Thus  anyone  who  misses  the 
first  published  notice  will  be  unable  to  com- 
ply with  the  exceedingly  short  time  limita- 
tion for  filing  a  claim." — Smith.  Prosecution 
and  Defense  of  Forfeiture  Cases  Sec.  9.03(1). 

Even  though  this  time  limit  is  sometimes 
ignored  in  the  interests  of  justice,  failure  to 
file  a  timely  claim  can  result  in  judgment  in 
favor  of  the  government. 

CAFRA  would  lengthen  this  period  to  60 
days. 

6.  Provides  a  Remedy  for  Property  Damage 
Caused  by  Government  Negligence: 

Under  current  law.  the  federal  government 
is  exempted  from  liability  under  the  Federal 
Tort  Claims  Act  for  damages  caused  by  neg- 
ligent handling  or  storage  of  property  de- 
tained by  law  enforcement  officers.  See 
Kosak  V.  United  States.  465  U.S.  848  (1984). 

"Seized  conveyances  devalue  from  aging, 
lack  of  care,  inadequate  storage,  and  other 
factors  which  awaiting  forfeiture.  They  often 
deteriorate — engines  freeze,  batteries  die. 
seals  shrink  and  leak  oil,  boats  sink,  salt  air 
and  water  corrode  metal  surfaces,  barnacles 
accumulate  on  boat  hulls,  and  windows 
crack  from  heat.  On  occasion,  vandals  steal 
of  seriously  damage  conveyances."— United 
States  Gerald  Accounting  Office.  Better  Care 
and  Disposal  of  Seized  Cars.  Boats,  and 
Planes  Should  Save  Money  and  Benefit  Law 
Enforcement  ii  (GAO/PLRD-83-94.  1983). 

Vacant  and  boarded-up  real  property  is  es- 
pecially subject  to  deterioration.  Further, 
government  agents  sometimes  destroy  seized 
property  in  the  futile  searches  for  contra- 
band goods. 

CAFRA  would  simply  allow  property  own- 
ers to  sue  the  government  for  negligent  dam- 
age to  their  property. 

7.  Allows  for  the  Return  of  Property  Pend- 
ing Final  Disposition  of  a  Case: 

Under  current  Isiw  seized  rir^^^r^v  nan  hp 
released  pending  the  outcome  of  a  case  upon 
payment  of  a  full  bond  (i.e..  the  case  value  of 
the  property).  See  19  U.S.C.  Sec.  1514.  How- 
ever, a  property  owner  who  cannot  afford  to 
secure  such  a  bond  is  out  of  luck.  In  cases 
where  the  property  is  used  in  a  business,  its 
lack  of  availability  for  the  extended  time 
necessary  to  win  a  victory  in  court  can  force 
an  owner  into  bankruptcy.  Often,  the  prop- 
erty owner  must  settle  with  the  government, 
even  where  the  government's  case  is  weak, 
merely  to  regain  active  use  of  the  property. 

CAFRA  specifies  that  property  can  be  re- 
leased if  continued  possession  by  the  govern- 
ment would  cause  the  claimant  substantial 
hardship.  However,  such  conditions  may  be 
placed  on  release  as  are  necessary  and  appro- 
priate to  preserve  the  availability  of  the 
property  (or  its  equivalent)  for  forfeiture 
should  the  government  eventually  prevail. 

CAFRA  Does  Not  Affect  SUte  Asset  For- 
feiture Laws. 

At  least  45  states  have  adopted  their  own 
forfeiture  laws.  CAFRA  would  not  directly 
affect  these  statutes.  However,  the  bill  would 
discourage  the  practice  known  as  "adoptive 
forfeitures."  Under  this  practice,  state  law 
enforcement  officers  seize  property  under 
state  law  and  bring  it  to  a  federal  agency  for 
federal  forfeiture  (provided  that  violation  of 
a  federal  statute  is  alleged  to  have  occurred 
and  the  property  is  forfeitable  under  federal 
law).  The  feds  then  return  85%  of  the  net  pro- 
ceeds to  the  state  or  local  agency  that  initi- 


ated the  case.  Adoptive  forfeiture  is  often  re- 
lied upon  to  circumvent  state  laws  allocat- 
ing forfeited  assets  to  non-law  enforcement 
uses.  For  example,  in  Missouri,  all  forfeited 
funds  go  to  the  state's  general  fund.  See  Mo. 
Ann.  Stat.  513.623.  Since  CAFRA  would  make 
the  procedural  going  rougher  for  the  govern- 
ment in  federal  court,  many  state  officials 
would  presumably  decide  to  stick  with  their 
state  courts.  The  result  would  be  more 
money  going  to  education,  drug  treatment, 
and  other  services  funded  by  forfeiture  under 
state  laws. 

Enactment  of  CAFRA  would  also  take 
away  the  ability  of  state  law  enforcement  of- 
ficials to  seize  property  under  federal  law  to 
get  around  state  procedural  safeguards.* 


By  Mr.  BENNETT  (for  himself 
and  Mr.  Simon): 
S.  1666.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  to 
strengthen  Federal  standards  for  11- 
cenBing  firearms  dealers  and  heighten 
reporting  requirements,  and  for  other 
puiposes;  to  the  Committee  on  the  Ju- 
diciary. 

FHJERAL  FIREARMS  LICENSE  REFORM  ACT  OF 
1993 

Mr.  BENNETT.  Mr.  President,  I  rise 
tod»y  to  introduce  the  Bennett  Simon 
bill  on  Federal  firearms  license  reform 
and  to  clarify  the  intent  of  the  legisla- 
tiot.  The  legislation  I  am  introducing 
today  makes  improvements  in  the  ap- 
plication process  for  a  Federal  firearms 
license  and  tightens  some  of  the  pa- 
rameters for  conducting  a  legitimate 
retliil  firearms  business.  The  changes 
that  will  occur  upon  the  enactment  of 
this  legislation  will  in  no  way  hamper 
or  restrict  the  ability  of  a  federally  li- 
ceneed  dealer  to  conduct  business  as 
usual.  Indeed,  the  intent  of  this  legisla- 
tioii  is  to  codify  the  accountability  of 
responsible    dealers — in    effect,     these 
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mate  and  responsible  firearms  dealers. 

It  has  been  brought  to  my  attention 
that  allegations  of  harassment  on  the 
part  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  [BATF]  in  the  past  have 
made  many  responsible  small  gun  shop 
owners  leery  of  the  agency  established 
to  monitor  and  regulate  the  sale  of 
guas  in  our  country.  While  this  legisla- 
tion includes  a  provision  which  will 
allow  BATF  additional  flexibility  in 
conducting  a  compliance  inspection  as- 
sooiated  with  the  trace  of  a  gun  used  in 
committing  a  crime,  it  is  in  no  way  our 
intjent  to  give  free  rein  to  BATF  to 
conduct  unmerited  compliance  inspec- 
tions on  legitimate  and  responsible  gun 
dealers.  I  believe  that  many  of  my  col- 
leagues in  this  body  would  join  me  in 
coBdemning  such  harassment  by  the 
Federal  Government.  Again,  I  wish  to 
reiterate,  the  intention  of  this  amend- 
mant  is  to  strengthen  current  law  in  an 
effbrt  to  improve  the  Federal  Firearms 
License  Program. 

I  also  want  to  acknowledge  the  lead- 
ership of  my  distinguished  colleague. 
Senator  Paul  Simon,  for  his  assistance 
in  working  out  the  issues  contained  in 
this  legislation. 


By  Mr.  HATCH  (for  himself  and 
Mr.  THURMOND): 
S.  1658.  A  bill  to  establish  safe  har- 
bors from  the  application  of  the  anti- 
trust laws  for  certain  activities  of  pro- 
viders of  health  care  services,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

THE  HEALTH  CARE  ANTITRUST  IMPROVEMENTS 
ACT  OF  1993 

Mr.  HATCH.  Mr.  President,  there 
have  been  dramatic  changes  in  the 
health  care  marketplace  since  I  came 
to  the  Congress. 

We  have  seen  the  government  encour- 
age hospital  construction,  with  Federal 
aid  from  the  Hill-Burton  Program. 

And,  we  have  seen  the  government 
encourage  hospital  closures  and  con- 
solidations, with  the  pressures  for  effi- 
ciency forced  by  the  Prospective  Pay- 
ment System  and  other  Medicare  reim- 
bursement changes. 

We  have  seen  the  government  work 
to  limit  the  flow  of  technological  ad- 
vances to  the  marketplace,  with  imple- 
mentation of  the  Health  Planning  and 
Resources  Development  Act,  Public 
Law  83-641. 

And,  we  have  seen  the  government 
recognize  that  consumers  want  and 
need  access  to  the  latest  medical  tech- 
nology breakthroughs.  As  a  matter  of 
fact,  I  helped  lead  the  efforts  in  1986  to 
repeal  the  health  planning. 

We  have  seen  the  government  encour- 
age the  education  of  health  care  pro- 
viders, with  programs  such  as  the  Na- 
tional Health  Service  Corps,  graduate 
medical  education  under  Medicare,  and 
the  health  manpower  programs  author- 
ized in  title  VII  of  the  Public  Health 
Service  Act. 

And  we  have  seen  Federal  support  for 
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dwindled  in  the  1980's  and  1990's,  and  as 
oversupplies  of  certain  specialties  led 
to  inefficient  use  of  precious  health 
care  resources. 

We  have  seen  doctors,  hospitals,  and 
other  providers  band  together  to  build 
efficient,  cost-effective  delivery  sys- 
tems which  extend  services  to  our  citi- 
zens, especially  those  who  live  in  the 
most  underserved  rural  and  urban 
areas. 

And  we  have  seen  the  long  arm  of  the 
Justice  Department  and  the  Federal 
Trade  Commission  reach  down  to  sty- 
mie the  most  effective  of  those  collabo- 
rations, in  all  areas  of  our  country, 
large  and  small. 

Evolution  of  the  health  care  market- 
place will  continue,  and  should  con- 
tinue, with  or  without  a  dramatic  re- 
structuring of  our  health  care  system. 
Effective  and  creative  alliances  will  be 
forged  between  all  types  of  health  care 
providers  in  all  areas  of  this  country. 

I  believe  that  government  should  be  a 
catalyst  for  such  alliances,  rather  than 
an  impediment  to  their  formation.  I  be- 
lieve that  it  is  the  function  of  govern- 
ment to  foster  the  provision  of  quality 
health   care   services,    rather   than    to 
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concoct  burdensome  mandates  and 
other  disincentives  which  drive  up  the 
cost  of  care  and  price  it  out  of  the  mar- 
ketplace for  many. 

Today  Senator  Thurmond,  a  long- 
time champion  of  reducing  government 
intervention,  joins  me  to  introduce  S. 
1658,  the  Health  Care  Antitrust  Im- 
provements Act  of  1993,  a  measure  to 
ensure  that  all  players  in  the  health 
care  marketplace  have  the  opportunity 
to  pursue  appropriate  alliances  and 
joint  ventures  that  will  provide  better 
services  and  lower  costs  for  health  care 
consumers.  Our  good  friend  and  col- 
league. Congressman  Bill  Archer,  the 
senior  Republican  on  the  Ways  and 
Means  Committee,  worked  closely  with 
us  in  developing  this  legislation.  Today 
he  is  introducing  the  House  counter- 
part. 

Representative  Archer,  Senator 
Thurmond,  and  I  have  a  long  history  of 
working  for  reforms  in  the  antitrust 
laws  that  apply  to  the  health  care  in- 
dustry. The  committees  on  which  we 
serve.  Finance,  Judiciary,  and  Ways 
and  Means,  have  held  extensive  hear- 
ings into  the  issue  of  our  antitrust  laws 
and  how  they  can  harm,  rather  than 
protect,  those  who  receive  health  care 
services. 

We  have  heard  countless  stories  of 
costly  duplications  of  services,  ineffi- 
cient arrangements  which  commu- 
nities cannot  even  begin  to  address  be- 
cause the  very  act  of  initiating  discus- 
sions could  trigger  antitrust  action  by 
the  Federal  Government. 

We  have  heard  testimony  from  the 
Ukiah  Valley  Medical  Center  president, 
ValGene  Devitt,  who  told  us  of  his  43- 
bed,  not-for-profit  hospital's  4V2-year 
ordeal  after  it  sought  to  buy  the  assets 
of  a  51-bed  hospital  nearby.  Last  year, 
a  court  found  that  the  transaction  ben- 
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improvement  in  quality  care. 

More  recently,  we  have  seen  two 
Utah  hospitals,  the  University  of 
Utah's  University  Hospital  and  Pri- 
mary Children's  Medical  Center,  need- 
lessly spend  over  $7  million  just  to 
prove  to  the  Justice  Department  that 
their  joint  work  in  pediatrics  helped 
patients,  not  harmed  them.  This  inves- 
tigation should  have  never  happened. 
The  S7  million  these  hospitals  were 
forced  to  pay  in  lawyer  fees  could  have 
gone  toward  patient  care. 

My  extensive  study  of  this  issue  has 
forced  me  to  question  the  government's 
motive  in  challenging  such  mergers. 

Is  it  against  our  citizens'  interests  to 
see  rural  hospitals  combine  and  im- 
prove their  efficiency? 

Is  it  against  our  citizens'  interests 
for  a  community  to  effect  millions  of 
dollars  in  cost  savings  while  eliminat- 
ing duplicative  services  and  staffing? 

Or,  more  importantly,  is  it  against 
our  citizens'  interests  for  the  govern- 
ment to  spend  millions  on  needless  liti- 
gation, millions  which  could  have  been 
spent  on  patient  care,  to  satisfy  this 
Washington  witch  hunt? 


As  a  resiJonsible  Member  of  Congress, 
I  cannot  stand  by  and  allow  the  Fed- 
eral Trade  Commission  and  the  Justice 
Department  to  drive  up  health  care 
costs  through  such  unwise  antitrust  ac- 
tions. 

While  I  applaud  the  administration's 
attention  to  reforming  health  care,  I 
am  concerned  that  its  bill,  the  Health 
Security  Act,  offers  little  in  the  way  of 
antitrust  revision.  The  administration 
has  offered  general  operating  guide- 
lines, but  they  are  nonbinding  and  have 
no  effect  whatsoever  in  reducing  the 
costs  of  private  party  antitrust  litiga- 
tion. 

I  believe  that  it  is  possible  to  craft  a 
carefully  balanced  change  to  the  stat- 
ute that  will  both  continue  Federal 
protections  against  self-serving  monop- 
olies and  institute  the  measure  of  flexi- 
bility necessary  to  foster  resource- 
sharing  alliances  and  group  ventures. 

My  legislation  sets  out  specific  safe 
harbors  for  the  coojierative  activities 
of  health  care  providers.  This  will  lead 
to  lower  costs  while  increasing  pro- 
vider quality  and  consumer  access  to 
needed  services.  My  bill  also  directs 
the  Attorney  General  to  undertake 
three  specific  tasks.  First,  to  develop 
needed  guidelines  for  providers  devel- 
oping joint  ventures.  Second,  to  admin- 
ister a  program  for  expediting  reviews 
and  granting  of  waivers.  Third,  to  de- 
velop additional  safe  harbors  as  war- 
ranted by  the  changing  needs  of  the 
health  care  industry  and  consumers. 

This  legislation  was  developed  after 
extensive  consultations  with  represent- 
atives of  the  health  care  provider  com- 
munity. We  have  designed  the  Health 
Care  Antitrust  Improvements  Act  of 
1993  to  respond  to  the  needs  of  today's 
health  care  marketplace  as  well  as  the 
evolving  marketplace  of  the  future. 
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recognize  that  our  national  dialog  on 
health  care  reform  will  continue  to 
evolve  as  the  marketplace  is  evolving. 

We  recognize  that  changes  in  this  bill 
will  be  necessary  to  accommodate  un- 
foreseen issues.  We  want  to  work  with 
all  in  the  health  care  arena  to  make 
those  changes,  be  it  health  care  facili- 
ties, such  as  hospitals,  nursing  homes, 
or  home  health  agencies;  licensed 
health  care  providers,  such  as  physi- 
cians, nurse  practitioners,  or  chiro- 
practors: or  other  critical  players  in 
the  health  care  marketplace,  such  as 
insurance  companies. 

In  a  similar  spirit,  we  wish  to  work 
with  our  colleagues  to  refine  this  bill 
as  it  moves  through  the  legislative 
process.  It  is  abundantly  clear  to  us 
that  the  Federal  Government  needs  to 
take  immediate  action  to  clarify  the 
rules  of  the  game  so  that  those  in  the 
health  care  community  who  wish  to 
undertake  alliances  are  assured  a  sta- 
ble, predictable  playing  field.  That  is 
the  intent  of  the  Health  Care  Antitrust 
Improvements  Act  of  1993. 

Mr.  President,  this  legislation  is  the 
result  of  a  great  deal  of  time  and  effort 


by  many  people,  and  I  particularly 
want  to  pay  tribute  to  the  senior  Sen- 
ator from  South  Carolina  and  to  Rep- 
resentative Archer.  They  have  pro- 
vided me  with  invaluable  insight  and 
expertise. 

As  we  move  toward  health  care  re- 
form, it  is  imperative  that  we  address 
the  inequities  found  in  our  current 
antitrust  laws.  This  legislation  meets 
that  goal. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  Health  Care  Anti- 
trust Improvements  Act  of  1993.  which 
I  am  cosponsoring  with  Senator  Hatch. 
This  bill  addresses  antitrust  issues 
which  are  crucial  in  our  efforts  to  im- 
prove America's  health  care  system. 

Health  care  reform  is  very  likely  to 
be  a  key  issue  under  consideration  by 
the  Congress  during  the  next  session. 
In  order  to  reduce  costs  and  eradicate 
waste,  various  health  care  reform  pro- 
posals seek  increased  collaboration  and 
integration  by  medical  providers  into 
larger,  more  efficient  groups.  Since  the 
antitrust  laws  require  unfettered  com- 
petition, not  collaboration,  it  is  not 
surprising  that  health  care  reform 
raises  significant  antitrust  issues.  The 
antitrust  laws  should  continue  to  pro- 
tect competition,  but  must  be  able  to 
accommodate  evolving  health  care 
markets  in  order  to  promote  high  qual- 
ity, affordable  health  care. 

In  order  to  permit  more  efficient  ac- 
tivities and  organization  by  health 
care  providers,  the  legislation  we  are 
introducing  today  provides  safe  har- 
bors for  certain  categories  of  conduct 
which  should  not  be  subject  to  the 
antitrust  laws.  In  addition,  because  of 
the  difficulty  in  determining  where  to 
draw  the  lines  in  changing  markets, 
the  Attorney  General  is  given  the 
tasks  of  developing  guidelines  and  ad- 
ditional safe  harbors  for  desirable  con- 
duct by  providers,  as  well  as  reviewing 
and  issuing  certificates  to  providers  to 
cover  specific  situations.  Finally,  our 
legislation  reduces  antitrust  penalties 
for  health  care  providers  upon  notifica- 
tion of  their  joint  activities  to  the  At- 
torney General,  following  the  pattern 
of  the  production  joint  venture  bill 
that  passed  the  Congress  and  was 
signed  into  law  this  year. 

Mr.  President,  this  legislation  begins 
the  process  of  establishing  a  frame- 
work for  adjusting  the  antitrust  laws 
to  changing  health  care  markets,  to 
achieve  the  ultimate  goal  of  more  effi- 
cient, higher  quality  medical  services 
at  reasonable  prices  for  the  benefit  of 
all  Americans. 


ADDITIONAL  COSPONSORS 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD],  and  the  Senator 
from  Michigan  [Mr.  Lev'IN]  were  added 
as  cosponsors  of  S.  27,  a  bill  to  author- 
ize the  Alpha  Phi  Alpha  Fraternity  to 
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establish  a  memorial  to  Martin  Luther 
King,  Jr.,  in  the  District  of  Columbia. 

S.  265 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  265,  a  bill  to  increase  the  amount 
of  credit  available  to  fuel  local,  re- 
gional, and  national  economic  growth 
by  reducing  the  regulatory  burden  im- 
posed upon  financial  institutions,  and 
for  other  purposes. 

S.  289 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Montana  [Mr. 
Burns)  was  added  as  a  cosponsor  of  S. 
289,  a  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  certain  exceptions  from  rules 
for  determining  contributions  in  aid  of 
construction,  and  for  other  purposes. 

S.  483 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  and 
the  Senator  from  Montana  [Mr.  Bau- 
cus]  were  added  as  cosponsors  of  S.  483, 
a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Americans 
who  have  been  prisoners  of  war,  and  for 
other  purposes. 

S.  687 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  Mathews]  was  added  as  a 
cosponsor  of  S.  687,  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

S.  839 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  839,  a  bill  to  establish  a  program 
to  facilitate  development  of  high-speed 
rail  transportation  in  the  United 
States,  and  for  other  purposes. 

S.  985 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  985,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  with  respect  to  minor  uses  of  pes- 
ticides, and  for  other  purposes. 

S.  U25 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Ohio  [Mr.  Glenn] 
was  added  as  a  cosponsor  of  S.  1125.  a 
bill  to  help  local  school  systems 
achieve  Goal  Six  of  the  National  Edu- 
cation Goals,  which  provides  that  by 
the  year  2000.  every  school  in  America 
will  be  free  of  drugs  and  violence  and 
will  offer  a  disciplined  environment 
conducive  to  learning,  by  ensuring  that 
all  schools  are  safe  and  free  of  violence. 

S.  1288 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Louisiana  [Mr.  Breaux],  and  the  Sen- 


ator from  Colorado  [Mr.  Campbell] 
were  added  as  cosponsors  of  S.  1288,  a 
bill  to  provide  for  the  coordination  and 
implementation  of  a  national  aqua- 
culture  policy  for  the  private  sector  by 
the  Secretary  of  Agriculture,  to  estab- 
lish an  aquaculture  commercialization 
research  program,  and  for  other  pur- 
poses. 

S.  1329 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of  S. 
1329,  a  bill  to  provide  for  an  investiga- 
tion of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have 
beea  missing  from  Cyprus  since  1974. 

S.  1361 

At  the  request  of  Mr.  SIMON,  the 
name  of  the  Senator  from  Vermont 
[Mr,  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1361,  a  bill  to  establish  a  na- 
tional framework  for  the  development 
of  School-to-Work  Opportunities  sys- 
temB  in  all  States,  and  for  other  pur- 
poses. 

S.  1408 

At  the  request  of  Mr.  Roth,  his  name 
was  added  as  a  cosponsor  of  S.  1408,  a 
bill  to  repeal  the  increase  in  tax  on  So- 
cial Security  benefits. 

S.  1443 

At  the  request  of  Mr.  ExoN,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
McGonnell]  was  added  as  a  cosponsor 
of  3.  1443.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  ex- 
cise tax  on  luxury  passenger  vehicles. 

S.  1463 

At  the  request  of  Ms.  MiKULSKl.  the 
nanje  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1463i  a  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
address  gender  equity  in  mathematics 
and  science  education  and  to  assist 
schools  and  educational  institutions  in 
the  elimination  of  sexual  harassment 
and  abuse. 

S.  1489 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor  of 
S.  1489,  a  bill  to  redesignate  the  J. 
Edgar  Hoover  Federal  Bureau  of  Inves- 
tigation Building  located  at  Ninth  and 
Pennsylvania  Avenue.  NW  Washington. 
D.C,  as  the  Federal  Bureau  of  Inves- 
tigation Building. 

S.   1495 

At  the  request  of  Mr.  Roth,  his  name 
was  added  as  a  cosponsor  of  S.  1495,  a 
bill  to  repeal  the  reduction  in  the  de- 
ductible portion  of  expenses  for  busi- 
ness meals  and  entertainment. 

S.  1517 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  3.  1517.  a  bill  to  establish  a  marine 
biotechnology  program  within  the  Na- 
tional Sea  Grant  College  Program,  and 
for  other  purposes. 

.S.  1533 

At  the  request  of  Mr.  Lott,  the  name 
of  the   Senator   from    Utah    [Mr.    BEN- 


NETT] was  added  as  a  cosponsor  of  S. 
1533,  a  bill  to  improve  access  to  health 
insurance  and  contain  health  care 
costs,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  41 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  41, 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  to  require  a  balanced  budget. 

SENATE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  52,  a 
joint  resolution  to  designate  the  month 
of  November  1993  and  1994  as  "National 
Hospice  Month." 

SENATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Idaho 
[Mr.  Kempthorne],  the  Senator  from 
Texas  [Mrs.  Hutchison],  and  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  140,  a  joint  resolution 
to  designate  December  7,  1993,  as  "Na- 
tional Pearl  Harbor  Remembrance 
Day." 


SENATE  RESOLUTION  163— REL- 
ATIVE TO  THE  COMMUNITY  RE- 
INVESTMENT ACT  OF  1977 

Mr.  PRYOR  (for  himself.  Mr.  Bump- 
ers. Mr.  Lieberman,  Mr.  BoREN,  and 
Mr.  Hollings)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Uroan  Attairs: 

S.  RES.  163 

Whereas  the  United  States  is  experiencing 
an  explosion  of  violent  crime  that  is  destroy- 
ing families,  devastating  communities,  and 
causing  senseless  loss  of  life; 

Whereas  banks,  savings  associations,  and 
other  financial  institutions  are  important 
community  institutions  that  can  assist  in 
fighting  the  causes  of  violence  and  in  pre- 
venting crime  by  providing  credit  and  invest- 
ments in  high  crime  neighborhoods; 

Whereas  activities  undertalsen  by  financial 
institutions  that  help  to  fight  the  causes  of 
violence  and  to  prevent  crime  are  important 
community  investments  and  should  be  recog- 
nized as  such  in  the  implementation  of  the 
Community  Reinvestment  Act  of  1977;  and 

Whereas  it  is  the  purpose  of  this  resolution 
to  encourage  financial  institutions  to  pro- 
vide credit  and  to  make  investments  that 
may  assist  in  fighting  the  causes  of  violence 
and  that  help  prevent  crime  in  their  imme- 
diate and  extended  communities:  Now,  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  in  any  effort  by  the  Federal  financial 
institution  regulatory  agencies  to  reform 
regulations  implementing  the  Community 
Reinvestment  Act  of  1977.  such  agencies 
should  consider  giving  financial  institutions 
credit  in  evaluations  conducted  under  that 
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Act  for  providing  credit  and  investments 
which  may  assist  in  fighting  the  causes  of  vi- 
olence and  of  preventing  crime  in  their  com- 
munities, including — 

(A)  loans  to  police  officers  and  firefighters 
who  establish  their  residences  in  high  crime 
neighborhoods; 

(B)  loans  for  community  recreation  facili- 
ties in  high  crime  neighborhoods: 

(C)  loans  for  job  creating  activities  that 
will  train  or  employ  youths  or  adults  who 
might  otherwise  become  involved  in  crime; 
and 

(D)  other  similar  credit  and  investment  ac- 
tivities; 

(2)  regulations  promulgated  or  amended 
under  the  Community  Reinvestment  Act  of 
1977  should  give  positive  consideration  under 
that  Act  to  investments  made  by  financial 
Institutions  in  other  financial 
intermediaries  which  have  the  effect  of  sta- 
bilizing neighborhoods  and  fighting  the 
causes  of  violence  and  preventing  crime  in 
those  neighborhoods,  including— 

(A)  community  development  corporations; 

(B)  community  development  credit  unions; 

(C)  community  development  loan  funds; 
<D)  specialized  small  business  investment 

companies; 

(E)  community  development  financial  in- 
stitutions; and 

(F)  other  similar  institutions: 

(3)  loans  and  investments  extended  by  a  fi- 
nancial institution  for  the  purpose  of  fight- 
ing the  causes  of  violence  and  preventing 
crime  outside  of  its  normal  lending  area  or 
geographic  community  should  be  considered 
legitimate  community  reinvestment  activi- 
ties; and 

(4)  reformed  regulations  under  the  Commu- 
nity Reinvestment  Act  of  1977  should  not  de- 
fine a  financial  institution's  "local  commu- 
nity"' so  narrowly  that  loans  and  invest- 
ments provided  to  fight  the  causes  of  vio- 
lence and  help  prevent  crime  will  not  be 
positively  considered  under  that  Act  simply 
because  they  are  extended  outside  of  the 
area  normally  delineated  by  the  financial  in- 
stitution as  its  'local  community". 

Mr.  PRYOR.  Mr.  President,  I  submit 
a  resolution  wnich  contains  the  points 
I  have  just  discussed  with  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee. This  resolution  is  known  as  the 
Credit  for  Crime  Fighting  Resolution 
of  1993,  and  I  am  joined  in  the  introduc- 
tion of  this  resolution  by  Senators 
Bumpers,  lieberman.  Boren,  and  Hol- 
lings. 

As  we  all  know,  crime  is  not  a  simple 
problem,  and  it  will  not  be  solved  with 
simple  solutions.  No  single  approach, 
no  single  strategy,  and  no  single  pro- 
gram will  eliminate  this  scourge  from 
our  communities.  Every  individual  and 
every  institution  in  our  society  must 
play  a  role  in  preventing  and  fighting 
crime.  Banks,  savings  and  loans,  and 
other  financial  institutions  are  power- 
ful, influential  institutions  in  their 
communities,  and  we  need  their  help 
making  our  neighborhoods  and  our 
streets  safer  and  more  peaceful. 

This  resolution  does  not  direct  finan- 
cial institutions  to  undertake  any  new 
activities,  nor  does  it  place  any  new 
burdens  on  them.  Far  from  placing  new 
burdens  on  banks,  this  resolution  gives 
banks  and  other  financial  institutions 
new    opportunities    for    earning    CRA 


credit.  I  do  not  believe  CRA  should  be 
used  to  compel  financial  institutions  to 
undertake  activities  that  are  inconsist- 
ent with  their  traditional  function  of 
providing  credit  within  the  guidelines 
of  safety  and  soundness. 

This  resolution  is  very  consistent 
with  the  traditional  function  of  CRA. 
What  is  new  about  this  resolution  is 
that  it  is  an  attempt  to  spur  lenders' 
consciousness  about  their  community 
reinvestment  role.  With  this  resolution 
we  are  trying  to  get  the  regulators  and 
the  banks  to  think  about  community 
reinvestment  in  a  slightly  different 
way,  in  hopes  that  new  types  of  CRA 
activities  can  be  initiated  which  will 
help  reduce  the  crime  and  violence 
that  rob  many  people  of  the  very  kinds 
of  opportunity  and  prosperity  that 
CRA  is  designed  to  enhance. 

I  ask  the  Federal  banking  regulators 
and  financial  institutions  to  review 
this  resolution  and  consider  how  they 
can  use  their  resources  to  make  our 
communities  safer.  We  all  have  a  role 
to  play  in  this  fight,  and  I  hope  this 
resolution  will  provide  both  the  en- 
couragement and  the  reward  to  lenders 
who  will  play  their  role. 

I  rise  to  express  my  concern  about 
the  explosion  of  violent  crime  that  is 
destroying  families,  devastating  neigh- 
borhoods, and  causing  senseless  loss  of 
life.  I  believe  that  banks,  saving  and 
loans,  and  other  regulated  financial  in- 
stitutions can  play  an  important  role 
in  assisting  our  efforts  to  fight  the 
causes  of  disenfranchisement  among 
residents  of  economically  distressed 
neighborhoods  which  leads  to  crime 
and  violent  behavior.  Lending  and  in- 
vestment activities  by  financial  insti- 
tutions can  create  jobs  and  oppor- 
tunity for  small  businesses  and  resi- 
dents of  these  nei^'^hborhoods.  I  believ* 
the  Federal  Government  can  and 
should  encourage  financial  institutions 
to  provide  credit  and  make  invest- 
ments that  will  help  prevent  crime  in 
distressed  communities  and  adjacent 
neighborhoods. 

Mr.  RIEGLE.  I  wish  to  commend  my 
distinguished  colleague  for  raising  this 
important  issue.  I  concur  with  his  as- 
sessment that  lack  of  access  to  credit 
and  investment  capital  starves  many 
neighborhoods.  Without  credit  or  in- 
vestment capital,  economic  activity 
ceases  and  residents  are  left  without 
jobs,  businesses,  and  hope.  This  lack  of 
opportunity  results  in  many  people 
turning  to  crime.  The  Banking  Com- 
mittee has  held  many  hearings  over 
the  last  several  years  about  impact  of 
redlining  and  lending  discrimination. 
Testimony  at  these  hearings  clearly  in- 
dicates that  community  credit  needs 
have  not  been  fully  met.  Like  my  col- 
league. I  believe  that  banks,  thrifts, 
and  other  regulated  financial  institu- 
tions can  play  a  significant  role  in  re- 
versing disinvestment  in  distressed, 
high  crime  neighborhoods. 

Mr.  PRYOR.  I  thank  my  colleague, 
the  chairman  of  the  Banking  Commit- 


tee, for  his  remarks.  I  believe  that  the 
Federal  Government  can  provide  incen- 
tives for  regulated  financial  institu- 
tions to  invest  in  high  crime  areas 
through  the  Community  Reinvestment 
Act  [CRA].  Currently,  the  bank  regu- 
latory agencies  are  in  the  process  of  de- 
veloping a  reform  package  to  improve 
implementation  of  CRA. 

In  determining  CRA  compliance,  I 
believe  the  reform  package  should  take 
into  consideration  lending  and  invest- 
ment activities  undertaken  by  finan- 
cial institutions  in  high  crime  neigh- 
borhoods which  assist  in  preventing 
crime.  Examples  of  activities  that  may 
reduce  crime  include  home  mortgage 
loans  to  police  officers  and  firefighters 
who  establish  their  residences  in  high 
crime  neighborhoods;  financing  for 
community  recreation  facilities;  busi- 
ness lending  in  distressed  neighbor- 
hoods which  encourages  the  creation  or 
retention  of  job  opportunities  for  resi- 
dents or  facilitates  the  ownership  of 
businesses  by  residents;  or  other  activi- 
ties that  provide  skills  and  opjwrtuni- 
ties  for  youths  and  young  adults  who 
might  otherwise  become  involved  in 
crime. 

I  also  believe  bank  regulatory  agen- 
cies should  take  into  consideration  ac- 
tivities by  regulated  financial  institu- 
tions that  assist  in  stabilizing  dis- 
tressed communities  by  investing  in 
community  development  financial  in- 
stitutions. Community  development  fi- 
nancial institutions  have  a  primary 
mission  of  promoting  community  de- 
velopment and  pursue  comprehensive 
strategies  for  revitalizing  distressed 
communities.  Such  community  devel- 
opment financial  institutions  include 
community  development  banks,  com- 
munity development  credit  unions, 
community'  develc^m'^n^  i/>Q'n  f^-»r»/4p 
community  development  corporations, 
micro-enterprise  funds,  and  specialized 
small  business  investment  companies. 

Mr.  RIEGLE.  The  administration's 
CRA  reform  package  should  take  into 
account  a  variety  of  community  in- 
vestment activities  undertaken  by  fi- 
nancial institutions — including  lending 
and  investments  that  reduce  crime  in 
distressed  neighborhoods.  Such  activi- 
ties are  currently  given  favorable  con- 
sideration by  regulators  in  determining 
CRA  compliance.  It  is  anticipated  such 
activities  will  also  be  given  favorable 
consideration  under  the  CRA  reform 
package. 

As  my  colleague  indicated,  the  bank 
regulatory  agencies  are  in  the  process 
of  revising  current  CRA  implementa- 
tion practices.  The  administration's 
CRA  reform  effort  is  scheduled  for 
completion  in  early  1994.  As  chairman 
of  the  Banking  Committee,  I  support 
these  efforts  and  look  forward  to  seeing 
the  reform  package  when  it  is  com- 
plete. It  is  my  understanding  that  the 
regulators  are  actively  reviewing  CRA 
enforcement  to  shift  its  focus  to  per- 
formance and  minimize  paperwork  bur- 
den. It  is  anticipated  they  will  clarify 
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CRA  performance  standards  and  make 
them  more  objective  as  well  as  reform 
regulations  and  supervision  to  improve 
performance. 

The  administration  is  working  hard 
to  develop  a  reform  package  that  is 
fair,  balanced,  and  will  catalyze  invest- 
ment in  under-served  communities. 
Regulators  have  held  many  hearings 
and  heard  from  over  200  witnesses  in 
cities  including  Washington,  San  Fran- 
cisco, Los  Angeles,  Albuquerque,  New 
York,  Chicago,  and  Henderson.  NC. 
Regulators  are  soliciting  comments  for 
changes  from  the  public,  community 
groups,  and  the  banking  and  thrift  in- 
dustries. 

Mr.  PRYOR.  I  also  look  forward  to 
the  administration's  forthcoming  re- 
form package.  I  believe  we  need  to  find 
ways  to  utilize  the  resources  of  regu- 
lated financial  institutions  to  help 
catalyze  investment  in  crime  ridden 
neighborhoods. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  164— COM- 
MEMORATING THE  BOMBING  OF 
PAN  AM  FLIGHT  103 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Kennedy,  Mr.  D'Amato,  Mr.  Lauten- 
BERG,  Mr.  Hatch,  and  Mr.  Grassley) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  the  Judiciary: 

S.  Res.  164 

Whereas.  259  passengers  and  crew  members 
of  Pan  American  Airways  Flight  103  and  11 
persons  on  the  ground  in  Lockerbie.  Scot- 
land, were  killed  by  a  terrorist  bomb  on  De- 
cember 21.  1988: 

Whereas.  189  Americans  were  victims  of 
this  heinous  attack  along  with  citizens  from 

Whereas,  this  was  effectively  an  attack  on 
the  United  States  and  on  all  nations  which 
support  the  rule  of  law; 

Whereas,  the  families  and  friends  of  the 
victims  of  this  outrageous  and  criminal  act 
have  suffered  an  incalculable  loss  and  have 
worked  actively  to  diminish  the  possibility 
of  future  attacks: 

Whereas,  on  December  21.  1993.  five  years 
will  have  passed  without  the  terrorists  who 
murdered  the  passengers  and  crew  of  Pan  Am 
Flight  103  being  brought  to  justice: 

Whereas,  the  United  States  must  never  for- 
get the  victims  of  this  crime  nor  weaken  in 
its  resolve  to  bring  their  murderers  to  jus- 
tice: 

Whereas,  it  is  appropriate  and  fitting  that 
the  United  States  set  aside  a  day  to  com- 
memorate the  bombing  of  Pan  Am  Flight  103 
as  an  act  of  remembrance  for  the  victims,  an 
expression  of  solidarity  with  their  loved  ones 
and  a  token  of  the  abiding  United  States 
commitment  to  obtain  justice  for  their  mur- 
derers: now.  therefore  be  it 

Resolved  by  the  Senate.  That  December  21, 
1993  is  designated  a  "Fifth  Anniversary  Day 
of  Remembrance  for  the  Victims  of  the 
Bombing  of  Pan  Am  Flight  103."  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 


DECONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1154 

Mr.  DECONCINI  (for  himself,  Mr. 
WARNER,  and  Mr.  Danforth)  proposed 
an  amendment  to  the  bill  (S.  1301)  to 
authorize  appropriations  for  fiscal  year 
1994  for  intelligence  activities  of  the 
U.S.  Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes; 
as  follows: 

0«  page  11.  after  line  2,  insert  the  follow- 
ing: 
SEC.  304.  REPORT  ON  INTELLIGENCE  GAPS. 

(a)  Report.— The  Director  of  Central  Intel- 
ligepce  and  the  Secretary  of  Defense  jointly 
shall  prepare  and  submit  by  February  15. 
1994,  to  the  Select  Committee  on  Intel- 
ligence, the  Committee  on  Armed  Services, 
and  the  Committee  on  Appropriations  of  the 
Senate,  and  to  the  Permanent  Select  Com- 
mittee on  Intelligence,  the  Committee  on 
Armed  Services,  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
a  report  described  in  subsection  (b). 

(b)  Contents  of  Report.— The  report  re- 
quired by  subsection  (a)  shall — 

<1)  identify  and  assess  the  critical  gaps  be- 
tween the  information  needs  of  the  United 
States  Government  and  intelligence  collec- 
tion capabilities,  to  include  the  identifica- 
tion of  topics  and  areas  of  the  world  of  sig- 
nificant interest  to  the  United  States  to 
which  the  application  of  additional  re- 
sources, technology,  or  other  efforts  would 
generate  new  information  of  high  priority  to 
senior  officials  of  the  United  States  Govern- 
ment: 

(3)  identify  and  assess  gaps  in  the  ability  of 
the  intelligence  community  (as  defined  in 
section  3(4)  of  the  National  Security  Act  of 
IShJi  to  provme  mceiiigence  support  neeueu 
by  the  Armed  Forces  of  the  United  States 
and.  in  particular,  by  the  commanders  of 
combatant  commands  established  under  sec- 
tion 161(a)  of  title  10.  United  States  Code; 
and 

1 3)  contain  joint  recommendations  of  the 
Director  of  Central  Intelligence  and  the  Sec- 
retary of  Defense  on  appropriate  means,  to 
include  specific  budgetary  adjustments,  for 
reducing  or  eliminating  the  gaps  identified 
under  paragraphs  (1)  and  (2)." 

Pfcge  2,  line .  insert  the  following  after 

the  item  relating  to  Section  303  (as  added  by 

Committee  amendment  No. ): 

"S^,  304,  Report  on  Intelligence  Gaps." 


(Public  Law  101-509)  is  amended  by  striking 
section  406  and  inserting  in  lieu  thereof: 

■^EC.  406.  FBI  NEW  YORK  FIELD  DIVISION. 

"(a)  No  employee  of  the  Federal  Bureau  of 
Investigation  assigned  to  the  New  York 
Field  Division  prior  to  September  29,  1993  in 
a  position  covered  by  the  demonstration 
project  created  by  section  601  of  the  Intel- 
ligence Authorization  Act  for  Fiscal  Year 
1989  (Public  Law  100-453).  as  amended,  shall 
have  his  or  her  total  pay  reduced  as  a  result 
of  the  termination  of  the  demonstration 
project,  unless  that  employee  ceases  or  has 
ceased  at  any  time  after  that  date  to  be  em- 
ployed in  a  position  covered  by  the  dem- 
onstration project:  Provided  that,  beginning 
on  September  30.  1993.  any  periodic  payment 
under  section  602(a)(2)  of  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1989  for  any 
such  employee  shall  be  reduced  by  the 
amount  of  any  increase  in  basic  pay  under 
title  5.  United  States  Code,  including  an  an- 
nual adjustment  under  section  5303.  locality- 
based  comparability  payment  under  section 
5304.  initiation  or  increase  in  a  special  pay 
rate  under  section  5305.  promotion  under  sec- 
tion 5334,  periodic  step  increase  under  sec- 
tion 5335,  merit  increase  under  section  5404, 
or  other  increase  to  basic  pay  under  any  pro- 
vision of  law.". 

"(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  as  of  September  30.  1993. 
and  shall  apply  to  the  pay  of  employees  to 
whom  the  amendment  applies  that  is  earned 
on  or  after  that  date.". 

(b)  On  page  2,  line  2,  insert  in  the  table  of 
contents  the  following  after  the  item  relat- 
ing to  section  302: 

"Sec.  303.  FBI  New  York  Field  Division." 


DECONCINI  (AND  OTHERS) 
'  AMENDMENT  NO.  1155 

Mr.  DECONCINI  (for  himself,  Mr. 
Wj^rner,  and  Mr.  D'Amato)  proposed 
an  amendment  to  the  bill  S.  1301, 
supra;  as  follows: 

On  page  11.  after  line  2.  insert  the  follow- 
ing; 

SEC.  303.  TEMPORARY  PAY  RETENTION  FOR  CER- 
TAIN FBI  EMPLOYEES. 

(a)  The  Federal  Employees  Pay  Com- 
pambility  Act  of  1990  as  contained  in  Section 
529  of  the  Treasury.  Postal  Service  and  Gen- 
era)   Government   Appropriations   Act,    1991 


DECONCINI  (AND  WARNER) 
AMENDMENT  NO.  1156 

Mr.  DECONCINI  (for  himself  and  Mr. 
Warner)  proposed  an  amendment  to 
the  bill  S.  1301,  supra;  as  follows: 

On  page  11,  after  line  2.  insert  the  follow- 
ing: 

SEC.  303.  AMENDMENT  TO  SECTION  307  OF  THE 
NATIONAL  SECURITY  ACT  AND  RATI- 

(a)  A.MENDMENT  TO  SECTION  307  OF  THE  NA- 
TIONAL Security  act  of  1947.— Section  307  of 
the  National  Security  Act  of  1947  is  amended 
by  striking  "provisions  and  purposes  of  this 
Act"  and  inserting  in  lieu  thereof  "provi- 
sions and  purposes  of  this  Act  (other  than 
the  provisions  and  purposes  of  sections  102, 
103.  104.  105  and  titles  V,  VI,  and  VII)". 

(b)  Ratification  of  Funding  Trans- 
action.—Funds  obligated  or  expended  for  the 
Accelerated  Architecture  Acquisition  Initia- 
tive of  the  Plan  to  Improve  the  Imagery 
Ground  Architecture  based  upon  the  notifi- 
cation to  the  appropriate  committees  of  Con- 
gress by  the  Director  of  Central  Intelligence 
dated  August  16,  1993  shall  be  deemed  to  have 
been  specifically  authorized  by  the  Congress 
for  purposes  of  Section  504(a)(3)  of  the  Na- 
tional Security  Act  of  1947. 

On  page  2.  line  2.  insert  in  the  table  of  con- 
tents the  following  after  the  item  relating  to 
Section  302: 

Sec.  303.  Amendment  to  Section  307  of  the 
National  Security  Act  of  1947 
and  Ratification  of  Past  Trans- 
action. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1157 
Mr.  METZENBAUM  (for  himself,  Mr. 
BOREN,    Mr.    MURKOWSKI,    Mr.    INOUYE, 
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Mr.  MOYNIHAN,  Mr.  Durenberger,  Mr. 
LEAHY,  Mr.  BUMPERS,  Mr.  Harkin,  Mr. 
Feingold,  and  Mr.  Wofford)  proposed 
an  amendment  to  the  bill  S.  1301, 
supra;  as  follows: 

Insert  at  the  appropriate  point  the  follow- 
ing new  section: 

-SEC.  .  SENSE  OF  CONGRESS  REGARDING  DIS- 
CLOSURE OF  ANNUAL  INTEL- 
LIGENCE BUDGET. 

"It  is  the  sense  of  Congress  that,  in  each 
year,  the  aggregate  amount  requested  and 
authorized  for,  and  spent  on,  intelligence  and 
intelligence-related  activities  should  be  dis- 
closed to  the  public  in  an  appropriate  man- 
ner." 


OMNIBUS  CRIME  LEGISLATION 


HUTCHISON  AMENDMENT  NO.  1158 

Mr.  DOLE  (for  Mrs.  Hutchison)  pro- 
posed an  amendment  to  the  bill  (S. 
1607)  to  control  and  prevent  crime;  as 
follows: 

At  the  end  of  subtitle  G  of  title  XXIX,  add 
the  following: 

SEC.    .  AWARDS  OF  PELL  GRANTS  TO  PRISONERS 
PROHIBrrED. 

(a)  In  GENERAL.— Section  401(b)(8)  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070a(b)(8))  is  amended  to  read  as  follows; 

"(8)  No  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal.  State  or  local  penal 
institution.". 

(b)  Conforming  Amendments.— 

(1)  Cost  of  attendance.— Section  472  of 
such  Act  (20  U.S.C.  108711)  is  amended— 

(A)  by  striking  paragraph  (6):  and 

(B)  by  redesignating  paragraphs  (7).  (8).  (9). 
(10)  and  (11)  as  paragraphs  (6),  (7).  (8).  (9)  and 
(10),  respectively. 

(2)  Technical  amendments.— Section 
401(b)(3)(B)  of  such  Act  (20  U.S.C. 
1070a(bK3)(B))  is  amended— 

(A)  by    striking    "472(8)"    and    inserting 

ti^y  I  f     ,  ckiivi 

(B)  by  striking  "472(9)"  and  inserting 
"472(8)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  periods  of  enrollment  beginning  on  or 
after  the  date  of  enactment  of  this  Act. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  1159 

Mr.  DOLE  (for  Mr.  Helms  for  himself, 
Mr.  Gramm,  and  Mr.  GRAHAM)  proposed 
an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 

At  the  end.  add  the  following; 

SEC.    .    APPROPRIATE    REMEDIES    FOR    PRISON 
OVERCROWDING. 

(a)  AMENDMENT  OF  TITLE  18.  UNfFED  STATES 

Code.— Subchapter  C  of  chapter  229  of  part  2 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
"{3626.  Appropriate  remedies  with  respect  to 
prison  crowding 

"(a)  Requirement  of  Showing  WrrH  Re- 
spect TO  THE  Plaintiff  in  Particular.— 

"(1)  HOLDING.— A  Federal  court  shall  not 
hold  prison  or  fail  crowding  unconstitutional 
under  the  eighth  amendment  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  the  crowding  causes  the  inflic- 
tion of  cruel  and  unusual  punishment  of  that 
inmate. 


"(2)  Relief.— The  relief  in  a  case  described 
in  paragraph  (1)  shall  extend  no  further  than 
necessary  to  remove  the  conditions  that  are 
causing  the  cruel  and  unusual  punishment  of 
the  plaintiff  inmate. 

"(b)  Inmate  Population  Ceilings.— 

"(1)  Requirement  of  showing  with  re- 
spect TO  PARTICULAR  PRISONERS.— A  Federal 
court  shall  not  place  a  ceiling  on  the  inmate 
population  of  any  Federal,  State,  or  local  de- 
tention facility  as  an  equitable  remedial 
measure  for  conditions  that  violate  the 
eighth  amendment  unless  crowding  is  inflict- 
ing cruel  and  unusual  punishment  on  par- 
ticular identified  prisoners. 

"(2)  Rule  of  construction.— Paragraph  (1) 
shall  not  be  construed  to  have  any  effect  on 
Federal  judicial  power  to  issue  equitable  re- 
lief other  than  that  described  in  paragraph 
(1).  including  the  requirement  of  improved 
medical  or  health  care  and  the  imposition  of 
civil  contempt  fines  or  damages,  where  such 
relief  is  appropriate. 

"(c)  Periodic  Reopening —Each  Federal 
court  order  or  consent  decree  seeking  to 
remedy  an  eighth  amendment  violation  shall 
be  reopened  at  the  behest  of  a  defendant  for 
recommended  modification  at  a  minimum  of 
2-year  intervals.". 

(b)  APPLICATION  OF  amendment.— Section 
3626  of  title  18.  United  States  Code,  as  added 
by  paragraph  (1).  shall  apply  to  all  outstand- 
ing court  orders  on  the  date  of  enactment  of 
this  Act.  Any  State  or  municipality  shall  be 
entitled  to  seek  modification  of  any  out- 
standing eighth  amendment  decree  pursuant 
to  that  section. 

(c)  Technical  Amendment —The  sub- 
chapter analysis  for  subchapter  C  of  chapter 
229  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item; 

"3626.  Appropriate  remedies  with  respect  to 
prison  crowding." 

(d)  Sunset  Provision.— This  section  and 
the  amendments  made  by  this  section  are  re- 
pealed effective  as  of  the  date  that  is  5  years 
after  the  date  of  enactment  of  this  Act. 


Mr.  DOLE  (for  Mr.  SMITH)  proposed 
an  amendment  to  the  bill,  S.  1607, 
supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing; 

"Sec.  (a)  In  General —Section  506  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3756)  is  amended  by  adding 
at  the  end  the  following  new  subsection; 

"(g)(1)  For  any  fiscal  year  beginning  more 
than  2  years  after  the  date  of  the  enactment 
of  this  subsection — 

(A)  50  percent  of  the  funds  allocated  under 
subsection  (a),  taking  into  consideration 
subsections  (e)  and  (f)  but  without  regard  to 
this  subsection,  to  a  State  described  in  para- 
graph (2)  shall  be  distributed  by  the  Director 
to  such  State:  and 

(B)  50  percent  of  such  amount  shall  be  allo- 
cated equally  among  States  that  are  not  af- 
fected by  the  operation  of  subparagraph  (A). 

"(2)  Paragraph  (1)(A)  refers  to  a  State  that 
does  not  have  in  effect,  and  does  not  enforce, 
in  such  fiscal  year— 

(A)  truth  in  sentencing  with  respect  to  any 
felony  crime  of  violence  involving  the  use  or 
attempted  use  of  force  against  a  person,  or 
use  of  a  firearm  against  a  person,  for  which 
a  maximum  sentence  of  5  years  or  more  is 
authorized  that  is  consistent  with  that  pro- 
vided in  the  Federal  system  in  chapter  2M  of 
title  18.  United  States  Code,  which  provides 


that  defendants  will  serve  at  least  85  percent 
of  the  sentence  ordered  and  which  provides 
for  a  binding  sentencing  guideline  system  in 
which  sentencing  judges'  discretion  is  lim- 
ited to  ensure  greater  uniformity  in  sentenc- 
ing: 

(B)  pretrial  detention  similar  to  that  pro- 
vided in  the  Federal  system  under  section 
3142  of  title  18.  United  States  Code; 

(C)  sentences  for  firearm  offenders,  where 
death  or  serious  bodily  injury  results,  mur- 
derers, sex  offenders,  and  child  abuse  offend- 
ers that,  after  application  of  relevant  sen- 
tencing guidelines,  result  in  the  imposition 
of  sentences  that  are  at  least  as  long  as 
those  imposed  under  Federal  law  (after  ap- 
plication of  relevant  sentencing  guidelines); 
and 

(D)  suitable  recognition  for  the  rights  of 
victims,  including  consideration  of  the  vic- 
tims  perspective  at  all  stages  of  criminal 
proceedings.".". 


PATENT  AND  TRADEMARK  OFFICE 
AUTHORIZATION  ACTT  OF  1993 


GLENN  AMENDMENT  NO.  1161 

Mr.  FORD  (for  Mr.  GLENN)  proposed 
an  amendment  to  the  bill  (H.R.  2632)  to 
authorize  appropriations  for  the  Patent 
and  Trademark  Office  in  the  Depart- 
ment of  Commerce  for  fiscal  year  1994; 
as  follows: 

At  the  end  of  the  bill  insert  the  following: 

SECTION     I.     PATENT    TERM     EXTENSIWl     FOR 
OLE8TRA. 

(a)  In  General— The  terms  of  United 
States  patents  numbered  4.005.195,  4.005.196. 
and  4.034.083  (and  any  reissues  of  such  pat- 
ents) shall  each  be  extended  for  a  period  be- 
ginning on  the  date  of  its  expiration  through 
December  31.  1997. 

(b)  Post-Market  Surveillance.— The 
holders  of  the  patents  extended  under  this 
section  shall,  following  the  first  permission 
for  marketing  olestra.  undertake  a  post-mar- 
ket program  that  shall  provide  data  regard- 
mg  the  influence  of  oiestra-containing  prod- 
ucts upon  the  overall  dietary  intake  of  fats. 
Such  data  shall  be  subject  to  the  usual 
standards  of  professional  peer  review.  At  the 
end  of  the  study  j>eriod.  such  data  shall  be 
submitted  to  the  Food  and  Drug  Administra- 
tion for  review.  Such  study  data  shall  be  in 
a  format  which  shall  be  made  available  to 
Congress  for  public  review.  The  requirements 
of  this  subsection  shall  not  in  any  manner 
preempt  the  authority  of  the  Food  and  Drug 
Administration  to  request  and  to  receive  any 
other  information  it  determines  necessary  in 
the  course  of  its  ongoing  regulatory  activi- 
ties. 

SEC.  2.  PATENT  TERM  EXTENSIONS  FOB  AMER- 
ICAN LEGION. 

(a)  Badge  of  American  Legion.— The  term 
of  a  certain  design  patent  numbered  54.296 
(for  the  badge  of  the  American  Legion)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  enactment  of  this 
Act.  with  all  the  rights  and  privileges  per- 
taining to  such  patent. 

(b)  Badge  of  American  Legion  Women's 
Auxiliary.- The  term  of  a  certain  design 
patent  numbered  55,398  (for  the  badge  of  the 
American  Legion  Women's  Auxiliary)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  enactment  of  this 
Act.  with  all  the  rights  and  privileges  to 
such  patent. 

(c)  Badge  of  Sons  of  the  American  Le- 
gion.— The  term  of  a  certain  design  patent 
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numbered  92,187  (for  the  badge  of  the  Sons  of 
the  American  Legion)  is  renewed  and  ex- 
tended for  a  period  of  14  years  beginning  on 
the  date  of  enactment  of  this  Act,  with  all 
the  rights  and  privileges  pertaining  to  such 
patent. 

SEC.  i  INTERVENING  RIGHTS. 

The  renewals  and  extensions  of  the  patents 
under  section  2  shall  not  result  in  infringe- 
ment of  any  such  patent  on  account  of  any 
use  of  the  subject  matter  of  the  patent,  or 
substantial  preparation  for  such  use.  which 
began  after  the  patent  expired,  but  before 
the  date  of  the  enactment  of  this  Act. 

SEC.  4.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 


OMNIBUS  CRIME  LEGISLATION 


MCCONNELL  AMENDMENT  NO.  1162 

Mr.  DOLE  (for  Mr.  McConnell)  pro- 
posed an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 

SECTION  1.  AGREEMEI^  TO  ASSIST  IN  LOCATING 
MISSING  CHILDREN  UNDER  THE 
PARENT  LOCATOR  SERVICE. 

(a)  In  General.— Section  463  of  the  Social 
Security  Act  (42  U.S.C.  663)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Secretary  shall  enter  into  an 
agreement  with  the  Attorney  General  of  the 
United  States,  under  which  the  services  of 
the  Parent  Locator  Service  established 
under  section  653  of  this  title  shall  be  made 
available  to  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  ujwn  its  request 
for  the  purpose  of  locating  any  parent  or 
child  on  behalf  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention.  The  Parent 
Locator  Service  shall  charge  no  fees  for  serv- 
ices requested  pursuant  to  this  subsection.'. 

(b)  Conforming  Amendment.— Section 
463(c)  of  such  Act  (42  U.S.C.  663(c))  is  amend- 
ed by  striking  "(a),  (b)  or  (e)"  and  inserting 
"(a),  (b),  (e),  or  (f)". 

(c)  Effective    Date.— The    amendments 

made  by   Luis  secliuii  sua!!  becuiiie  cifeuLivf 
on  October  I.  1994. 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  1163 

Mr.  DOLE  (for  Mr.  Cohen,  for  himself 
and  Mr.  Kohl)  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 

At  the  appropriate  place  in  subpart  II  of 
subtitle  C  of  title  VI.  insert  the  following: 

"SEC.  235.  MENTAL  HEALTH  SCREENING. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  no  child  should  have  to 
be  incarcerated  in  a  State  youth  center  or 
detention  facility  solely  in  order  to  receive 
mental  health  treatment. 

(b)  In  General —Not  later  than  two  years 
after  the  date  of  enactment  of  this  subpart. 
the  Attorney  General,  acting  through  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  in  collabo- 
ration with  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Admin- 
istrator of  Substance  Abuse  and  Mental 
Health  Services  Administration,  shall,  sub- 
ject to  the  availability  of  appropriations — 

(1)  study  the  nature  and  prevalence  of  men- 
tal illness  among  youth  in  the  juvenile  jus- 
tice system  at  several  different  points  in  the 
system,  including  the  arrest  stage,  the  adju- 
dication and  dispositional  stage,  and  the 
commitment  stage; 


(2)  develop  a  model  system  that  the  States 
can  use  to  assess,  diagnose,  and  treat  the 
mental  health  needs  of  youth  who  come  in 
contact  with  the  juvenile  justice  system  for 
mental  illness:  and 

(3)  Bisseminate  the  results  of  the  study  and 
the  model  to  each  State's  Juvenile  Justice 
Advisory  Group. 

(c>  Study.— The  study  should  include  anal- 
ysis of— 

(li  national  prevalence  of  rates  of  the  dif- 
ferent clinical  categories  of  mental  illness 
for  ycuth  who  come  in  contact  with  the  juve- 
nile Justice  system: 

(2)  the  prevalence  of  multiple  mental  dis- 
orders among  youth  who  have  come  in  con- 
tact with  the  juvenile  justice  system; 

(3)  recommendations  to  the  Committee  on 
the  Judiciary  of  the  Senate  and  the  Commit- 
tees cin  Education  and  Labor  of  the  House  of 
Representatives  on  the  appropriateness  and 
need  for  further  Federal  action;  and 

(4)  cuch  other  analysis  as  is  appropriate, 
(d)  Model. -The  model  should  provide — 

(1)  guidelines  for  accurate  and  timely  as- 
sessment, diagnosis,  and  treatment  at  sev- 
eral different  points  in  the  juvenile  justice 
systasn  including  the  arrest  stage,  the  adju- 
dication and  dispositional  stage,  and  the 
commitment  stage; 

(2)  n  method  for  fostering  collaboration  be- 
tween the  mental  health  agencies,  juvenile 
justice  agencies,  educational  agencies,  social 
services  agencies,  substance  abuse  treatment 
agencies,  police,  and  families; 

(3)  a  funding  mechanism  for  the  model;  and 
(4 1    such    other   guidelines    as    are    appro- 
priate.". 

Section  233  of  subpart  II  of  subtitle  C  of 
title  Vl  is  amended  by — 

(1>  redesignating  paragraph  (2)  as  para- 
graph (3)  and  striking  "paragraph  (1)"  in 
such  paragraph  and  inserting  "paragraphs  (1) 
and  (2)";  and 

(2)  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  Such  sums  as  are  necessary  to  carry 
out  section  235;  and". 


McCONNELL  AMENDMENT  NO,  1164 

Mr.  DOLE  (for  Mr.  McCONNELL)  pro- 
posed an  amendment  to  the  biii  S.  1607, 
supra;  as  follows: 

Atlthe  appropriate  place,  insert: 

I  TITLE  II— PL'BLIC  CORRUPTION 
SEC,  »01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruptkin  Act  of  1993  ". 
SEC.  t02.  PUBLIC  CORRUPTION. 

(a)  OFFEN.SES— Chapter  II  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  229.  Public  corruption 

■■(»)  St.^te  and  Local  Government.— 
(li  Honest  services.— Whoever,  in  a  cir- 
cumstance described  in  paragraph  (3),  de- 
privas  or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  a  State  or  political  subdivision 
of  a  State  of  the  honest  services  of  an  official 
or  employee  of  the  State  or  political  subdivi- 
sion shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both. 

"■(2>  Fair  and  impartial  elections.— Who- 
ever, in  a  circumstance  described  in  para- 
graph <3),  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artitjce,  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  a  fair  and  impar- 
tially conducted  election  process  in  any  pri- 
mary, run-off.  special,  or  general  election 
through  one  or  more  of  the  following  means, 
or  otherwise — 


"(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(D)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, shall  be  fined  under  this  title,  im- 
prisoned not  more  than  10  years,  or  both. 

■■(3)  Circumstances  in  which  offense  oc- 
curs.— The  circumstances  referred  to  in 
paragraphs  (1)  and  (2)  are  that — 

"(A)  for  the  purpose  of  executing  or  con- 
cealing a  scheme  or  artifice  described  in 
paragraph  (1)  or  (2)  or  attempting  to  do  so,  a 
person — 

"(i)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  or  takes  or  receives  therefrom  any 
such  matter  or  thing,  or  knowingly  causes  to 
be  delivered  by  mail  according  to  the  direc- 
tion thereon,  or  at  the  place  at  which  it  is 
directed  to  be  delivered  by  the  person  to 
whom  it  is  addressed,  any  such  matter  or 
thing; 

"(ii)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(iii)  transports  or  causes  to  be  trans- 
ported any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce;  or 

"•(iv)  uses  or  causes  the  use  of  any  facility 
of  interstate  or  foreign  commerce; 

""(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
affect,  interstate  or  foreign  commerce;  or 

"(C)  in  the  case  of  an  offense  described  in 
paragraph  (2).  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  oiiiciai 
who,  if  elected,  would  have  any  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(b)  Federal  Government.— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  a  public  official  or  a  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

"(c)  Offense  by  an  Official  Against  an 
Employee  or  Official.— 

"(1)  Cri.minal  offense.— Wlioever,  being  an 
official,  public  official,  or  person  who  has 
been  selected  to  be  a  public  official,  directly 
or  indirectly  discharges,  demotes,  suspends, 
threatens,  harasses,  or  in  any  manner  dis- 
criminates against  an  employee  or  official  of 
the  United  States  or  of  a  State  or  political 
subdivision  of  a  State,  or  endeavors  to  do  so, 
in  order  to  carry  out  or  to  conceal  a  scheme 
or  artifice  described  in  subsection  (a)  or  (b). 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(2)  Civil  .\ction.— (A)  Any  employee  or  of- 
ficial of  the  United  States  or  of  a  State  or 
political  subdivision  of  a  State  who  is  dis- 
charged,    demoted,    suspended,     threatened. 
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harassed,  or  in  any  manner  discriminated 
against  because  of  lawful  acts  done  by  the 
employee  or  official  as  a  result  of  a  violation 
of  this  section  or  because  of  actions  by  the 
employee  on  behalf  of  himself  or  herself  or 
others  in  furtherance  of  prosecution  under 
this  section  (including  investigation  for,  ini- 
tiation of,  testimony  for,  or  assistance  in 
such  a  prosecution)  may  bring  a  civil  action 
and  obtain  all  relief  necessary  to  make  the 
employee  or  official  whole,  including — 

"(i)  reinstatement  with  the  same  seniority 
status  that  the  employee  or  official  would 
have  had  but  for  the  violation; 

"(ii)  3  times  the  amount  of  backpay; 

"(iii)  interest  on  the  backpay;  and 

"(iv)  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  violation, 
including  reasonable  litigation  costs  and 
reasonable  attorney's  fees. 

"(B)  An  employee  or  official  shall  not  be 
afforded  relief  under  subparagraph  (A)  if  the 
employee  or  official  participated  in  the  vio- 
lation of  this  section  with  respect  to  which 
relief  is  sought. 

"(C)(i)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
court  upon  certification  of  an  attorney  for 
the  Government  that  persecution  of  the  ac- 
tion or  proceeding  may  adversely  affect  the 
interests  of  the  Government  in  a  pending 
criminal  investigation  or  proceeding. 

"■(ii)  The  attorney  for  the  Government 
shall  promptly  notify  the  court  when  a  stay 
may  be  lifted  without  such  adverse  effects. 

"(d)  Definitions.— .\s  used  in  this  section— 

""(1)  the  term   official'  includes — 

'"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive.  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commi-ssion.  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

"•(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

""((J)  any  person  wno  nas  Deen  nominatea, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  he  or 
she  will  be  so  nominated,  appointed,  or  se- 
lected; 

"(2)  the  term  "person  acting  or  pretending 
to  act  under  color  of  official  authority'  in- 
cludes a  person  who  represents  that  he  or  she 
controls,  is  an  agent  of,  or  otherwise  acts  on 
behalf  of  an  official,  public  official,  and  per- 
son who  has  been  selected  to  be  a  public  offi- 
cial; 

"(3)  the  terms  public  official"  and  "person 
who  has  been  selected  to  be  a  public  official' 
have  the  meanings  stated  in  section  201  and 
also  include  any  person  acting  or  pretending 
to  act  under  color  of  official  authority; 

"•(4)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
and 

"(5)  the  term  uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce". 

(b)  Technical  .Amendments —d)  The  chap- 
ter analysis  for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
■226.  Public  corruption.". 

(2)  Section  1961il)  of  title  18.  United  States 
Code,  is  amended  by  inserting    "section  226 
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(relating  to  public  corruption),"  after  ""sec- 
tion 224  (relating  to  sports  bribery).". 

(3)  Section  2516(1  )(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruptioni,  " 
after  "section  224  (bribery  in  sporting  con- 
tests),". 
SEC.  203.  INTERSTATE  COMMERCE. 

(a)  In  General —Section  1343  of  title  18, 
United  States  Code,  is  amended— 

(li  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds  '  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce";  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  ""for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Technical  Amendme.nts  — (D  The  head- 
ing of  section  1343  of  title  18,  United  States 
Code,  IS  amended  to  read  as  follows: 

**$  1343.  Fraud  by  use  of  facility  of  interstate 
commerce". 

(2»  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1343  to 
read  as  follows: 

""1343.  Fraud  by  use  of  facility  of  interstate 

commerce" 
SEC.  204.  NARCOTICS-RELATED  PUBLIC  CORRUP- 
TION. 

(a I  Offenses —Chapter  11  of  title  18,  Unit- 
ed States  Code,  is  amended  bv  inserting  after 
section  219  the  following  new  section: 
"220.  Narcotics  and  public  corruption 

"(a I  Offense  by  Public  Official— .A  pub- 
lic official  who.  in  a  circumstance  described 
in  subsection  (cl.  directly  or  indirectly,  cor- 
ruptly demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  anything  of  value 
personally  or  for  any  other  person  in  return 
for— 

"(li  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act;  or 

"■i2i  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State, 
shall  be  guilty  of  a  class  B  felony. 

"lb I  Offense  by  Person  Other  Than  a 
Public  Official— .a  person  who.  in  a  cir- 
cumstance described  in  subsection  (c),  di- 
rectly or  indirectly,  corruptly  gives,  offers, 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  intent — 

"(1)  to  influence  any  official  act; 

"(2)  to  influence  the  public  to  commit  or 
aid  in  committing,  or  to  collude  in.  or  to 
allow  or  make  opportunity  for  the  commis- 
sion of  any  offense  against  the  United  States 
or  any  State,  or 

""(3i  to  influence  the  public  official  to  do  or 
to  omit  to  do  any  act  in  violation  of  the  offi- 
cial's lawful  duty, 

shall  be  guilty  of  a  class  B  felony 

"(CI  Circumstances  in  Which  Offense  Oc- 
curs.— The  circumstances  referred  to  in  sub- 
sections (a)  and  (bi  are  that  the  offense  in- 
volves, is  part  of,  or  is  intended  to  further  or 
to  conceal  the  illegal  possession,  importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled substance  analogue, 
"(d)  Definitions  —As  used  in  this  section— 
"(1)  the  terms  controlled  substance'  and 
"controlled  substance  analogue'  have  the 
meanings  stated  in  section  102  of  the  Con- 
trolled Substances  .■\ct  (21  U.S.  C.  802); 


"(2)  the  term  "official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place  or 
trust  or  profit:  and 

"(3)  the  term  "public  official"  means— 

"(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 
"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
State,  territory,  or  possession  of  the  United 
States  (including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
official  function,  under  or  by  the  authority 
of  any  such  State,  territory,  possession,  or 
political  subdivision:  and 

"(Di  any  person  who  has  been  nominated 
or  appointed  to  a  position  described  in  sub- 
paragraph (Ai,  (Bi.  or  (C).  or  has  been  offi- 
cially informed  that  he  or  she  will  be  so 
nominated  or  appointed   ". 

(b)  Technical  A.mendments— (D  Section 
1961(1)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),"  after 
""Section  201  (relating  to  bribery),"". 

(2)  Section  2516(li(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ""sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption)." after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses),". 

(3)  The  chapter  analysis  for  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following  new  item: 

"220.  .Narcotics  and  public  corruption."". 


COHEN  (AND  OTHERS) 

AMENDMENT  NO.  1165 

Mr.  DOLE  (for  Mr.  Cohen  for  himself 

and  Mr.  Hatch,  and  Mr.  Dole)  proposed 

an    amendment    to    the    bill    S.    1607, 

On  page  161.  strike  lines  1  and  2.  and  in- 
sert the  following: 
TITLE      VIII— SEXUAL     VIOLENCE     AND 

ABUSE  OF   CHILDREN.   THE   ELDERLY. 

AND  INDIVIDUALS  WITH  DISABILITIES 

On  page  161.  strike  line  21  and  all  that  fol- 
lows through  page  167.  line  15.  and  insert  the 
following: 

Subtitle  B— Protection  of  Children,  the 

Elderly,  and  Individuals  With  Disabilities 
SEC.  8U.  SHORT  TmjE. 

This  subtitle  may   be  cited   as   the    "Na- 
tional Child,  Elderly,  and  Individuals  with 
Disabilities  Protection  Act  of  1993"", 
SEC.  812.  PURPOSES. 

The  purposes  of  this  subtitle  are — 
(1)  to  establish  a  national  s.vstem  through 
which  organizations  that  care  for  children, 
the  elderly,  or  individuals  with  disabilities 
may  obtain  the  benefit  of  a  nationwide 
criminal  background  check  to  determine  if 
persons  who  are  current  or  prospective  care 
providers  have  committed  abuse  crimes  or 
other  serious  crimes: 

i2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  piermit  organiza- 
tions that  care  for  children,  the  elderly,  or 
individuals  with  disabilities  to  obtain  the 
benefit  of  nationwide  criminal  background 
checks  to  determine  if  persons  who  are  cur- 
rent or  prospective  care  providers  have  com- 
mitted abuse  crimes  or  other  serious  crimes; 
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(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks.  Including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information: 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  abuse  crime  infor- 
mation: and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  813.  DEFINITIONS. 

For  the  puriwses  of  this  subtitle — 

(1)  the  term  "abuse  crime"  means  a  child 
abuse  crime,  a  crime  against  the  elderly,  or 
a  crime  against  an  individual  with  disabil- 
ities. 

(2)  the  term  "abuse  crime  information" 
means  the  following  facts  concerning  a  per- 
son who  is  under  indictment  for,  or  has  been 
convicted  of,  an  abuse  crime:  full  name,  race, 
sex,  date  of  birth,  height,  weight,  a  brief  de- 
scription of  the  abuse  crime  or  offenses  for 
which  the  person  has  been  arrested  or  is 
under  indictment  or  has  been  convicted,  the 
disposition  of  the  charge,  and  any  other  in- 
formation that  the  Attorney  General  deter- 
mines may  be  useful  in  identifying  persons 
arrested  for.  under  indictment  for.  or  con- 
victed of.  an  abuse  crime: 

(3)  the  term  "authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  subtitle: 

(4)  the  term  "background  check  crime" 
means  an  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest, indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  burglary,  robbery. 
embezzlement,  larceny,  fraud,  and  a  felony 
offense  involving  the  use  or  distribution  of  a 
controlled  substance: 

(5)  the  term  "child"  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State: 

(6)  the  term  "child  abuse"  means  the  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation ncfrlcctful  trscitment  ne'^'l^'^ent 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  is 
reasonable  in  manner  and  moderate  in  de- 
gree and  otherwise  does  not  constitute  cru- 
elty: 

(7)  the  term  "child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 
that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  parent  or 
other  family  member  of  a  child  or  by  any 
other  person: 

(8)  the  term  "care"  means  the  provision  of 
care,  treatment,  education,  training,  in- 
struction, supervision,  or  recreation  to  chil- 
dren, the  elderly,  or  individuals  with  disabil- 
ities: 

(9)  the  term  "domestic  violence"  means  a 
felony  or  misdemeanor  involving  the  use  or 
threatened  use  of  force  by — 

(A)  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common: 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse;  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State: 

(10)  the  term  "elderly"  means  a  person  who 
is  sixty-five  years  old  or  older. 


(Jl)  the  term  "exploitation"  means  child 
pornography  and  child  prostitution; 

(J2)  the  term  "mental  injury"  means  harm 
to  a  person's  psychological  or  intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  in  behav- 
ior, emotional  response,  or  cognition; 

(13)  the  term  "national  criminal  back- 
ground check  system"  means  the  system 
maintained  by  the  Federal  Bureau  of  Inves- 
tigEtion  based  on  fingerprint  identification 
or  any  other  method  of  positive  identifica- 
ti(Wi; 

(J4)  the  term  "negligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter, or  medical  care  so  as  to  seriously  endan- 
get  the  physical  health  of  a  child,  elderly 
person,  or  individual  with  disabilities: 

(15)  the  term  "individual  with  a  disability" 
maans  an  individual  with  a  disability  (as  de- 
fined in  section  3(2)  of  the  Americans  With 
Disabilities  Act  of  1990  (42  U.S.C.  12102(21))): 

(16)  the  term  "physical  injury"  includes 
laoerations.  fractured  bonts.  burns,  internal 
injuries,  severe  bruising,  and  serious  bodily 
harm: 

(17)  the  term  "provider"  means — 

(A)  a  person  who — 

(1)  is  employed  by  or  volunteers  with  a 
qunlified  entity; 

(li)  who  owns  or  operates  a  qualified  en- 
tit>-;  or 

(lii)  who  has  or  may  have  unsupervised  ac- 
cess to  a  person  to  whom  the  qualified  entity 
provides  care:  and 

(B)  a  person  who — 

(i)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity: 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
Utif.  or 

(5ii)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  person  to  whom  the  quali- 
fiatl  entity  provides  care; 

(18)  the  term  "qualified  entity"  means  a 
bufeiness  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
th».t  provides  care  or  care  placement  serv- 
ices, including  a  business  or  organization 
thftt  licenses  or  certifies  others  to  provide 
care  or  care  placement  services; 

(19)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act; 

(20)  the  term  "sexual  abuse"  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in,  or  assist  another  person  to  engage  in.  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion, prostitution,  or  other  form  of  sexual 
exploitation  of  children  or  incest  with  chil- 
dren; and 

(21)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

On  page  172,  lines  16  and  17,  strike  "child  to 
whom  the  qualified  entity  provides  child 
ca*'e, "  and  insert  "person  to  whom  the  quali- 
fied entity  provides  care;". 

On  page  173,  line  25.  strike  "child"  and  in- 
sert "person". 

On  page  174.  line  1.  strike  "child". 

On  page  177.  lines  11  and  13.  strike  "Na- 
tional Child  Protection  Act  of  1993"  and  in- 
sert "National  Child.  Elderly,  and  Individ- 
uals with  Disabilities  Protection  Act  of 
1983". 

There  are  authorized  to  be  appropriated  for 
gmnts  under  paragraph  (1)  a  total  of 
$40,000,000  for  fiscal  years  1995.  1996.  and  1997. 


SPECTER  AMENDMENT  NO.  1166 


Mr.  DOLE  (for  Mr.  Specter)  proposed 
an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 

SEC.  .  AMENDMENTS  TO  THE  DEPARTMENT  OF 
EDUCATION  ORGANIZATION  ACT 
AND  THE  NATIONAL  UTERACY  ACT 
OF  1991. 

(a)  Technical  amendment.— The  matter 
preceding  paragraph  (1)  of  section  214(d)  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3423a(d))  is  amended  by  strik- 
ing "under  subsection  (a)"  and  inserting 
"under  subsection  (c)". 

(b)  Establishment  of  a  Panel  and  Use  of 
Funds.— Section  601  of  the  National  Literacy 
Act  of  1991  (20  U.S.C.  1211-2)  is  amended  by— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (i):  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsections: 

"(g)  Panel.— The  Secretary  is  authorized 
to  consult  with  and  convene  a  panel  of  ex- 
perts in  correctional  education,  including 
program  administrators  and  field-based  pro- 
fessionals in  adult  corrections,  juvenile  serv- 
ices, jails,  and  community  corrections  pro- 
grams, to — 

"(1)  develop  measures  for  evaluating  the 
effectiveness  of  the  programs  funded  under 
this  section;  and 

"(2)  evaluate  the  effectiveness  of  such  pro- 
grams.". 

"(h)  Use  of  Funds.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
use  not  more  than  five  percent  of  funds  ap- 
propriated under  subsection  (i)  in  any  fiscal 
year  to  carry  out  grant-related  activities 
such  as  monitoring,  technical  assistance, 
and  replication  and  dissemination.". 


(3)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There    is    authorized    to    be    appropriated 
$20,000,000  to  carry  out  this  section. 


HATCH  AMENDMENT  NO.  1167 

Mr.  DOLE  (for  Mr.  Hatch)  proposed 
an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section; 

MENT    OF    TUBERCULOSIS    IN    COR- 
RECTIONAL INSTFTUTIONS. 

(a)  Guidelines.— The  Attorney  General,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services  and  the  Director  of  the 
National  Institute  of  Justice,  shall  develop 
and  disseminate  to  appropriate  entities,  in- 
cluding State  and  local  correctional  institu- 
tions and  the  Immigration  and  Naturaliza- 
tion Service,  guidelines  for  the  prevention, 
diagnosis,  treatment,  and  followup  care  of 
tuberculosis  among  inmates  of  correctional 
institutions  and  persons  held  in  holding  fa- 
cilities operated  by  or  under  contract  with 
the  Immigration  and  Naturalization  Service. 

(b)  Compliance.— The  Attorney  General 
shall  ensure  that  prisons  in  the  Federal  pris- 
on system  and  holding  facilities  operated  by 
or  under  contract  with  the  Immigration  and 
Naturalization  Service  comply  with  the 
guidelines  described  in  subsection  (a). 

(c)  Grants — 

(1)  In  general.— The  Attorney  General 
shall  make  grants  to  State  and  local  correc- 
tion authorities  and  public  health  authori- 
ties to  assist  in  establishing  and  operating 
programs  for  the  prevention,  diagnosis, 
treatment,  and  followup  care  of  tuberculosis 
among  inmates  of  correctional  institutions. 

(2)  Federal  share.— The  Federal  share  of 
funding  of  a  program  funded  with  a  grant 
under  paragraph  (1)  shall  not  exceed  50  per- 
cent. 


GRASSLEY  AMENDMENT  NO.  1168 
Mr.   DOLE  (for  Mr.   Grassley)  pro- 
posed an  amendment  to  the  bill  S.  1607. 
supra;  as  follows: 

On  page  184,  between  lines  4  and  5,  Insert 
the  following: 

CHAPTER  2— CHILD  PORNOGRAPHY 

SEC.  824.  PENALTIES  FOR  INTERNATIONAL  TRAF- 
FICKING IN  CHILD  PORNOGRAPHY. 

(a)  Import  Related  Offense.— Chapter  110 
of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S  2258.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importation  into  the 
United  SUtea 

"(a)  Use  of  Minor.— A  person  who.  outside 
the  United  States,  employs,  uses,  persuades, 
induces,  entices,  or  coerces  any  minor  to  en- 
gage in,  or  who  has  a  minor  assist  any  other 
person  to  engage  in,  or  who  transports  any 
minor  with  the  Intent  that  the  minor  engage 
in  any  sexually  explicit  conduct  for  the  pur- 
pose of  producing  any  visual  depiction  of 
such  conduct,  intending  that  the  visual  de- 
piction will  be  Imported  into  the  United 
States  or  into  waters  within  12  miles  of  the 
coast  of  the  United  States,  shall  be  punished 
as  provided  in  subsection  (c). 

"(b)  Use  of  Visual  Depiction.— A  person 
who,  outside  the  United  States,  knowingly 
receives,  transports,  ships,  distributes,  sells, 
or  possesses  with  intent  to  transport,  ship, 
sell,  or  distribute  any  visual  depiction  of  a 
minor  engaging  in  sexually  explicit  conduct 
(if  the  production  of  the  visual  depiction  in- 
volved the  use  of  a  minor  engaging  in  sexu- 
ally explicit  conduct).  Intending  that  the 
visual  depiction  will  be  imported  into  the 
United  States  or  into  waters  within  a  dis- 
tance of  12  miles  of  the  coast  of  the  United 
States,  shall  be  punished  as  provided  in  sub- 
section (c). 

"(c)  Penalties.— A  person  who  violates 
subsection  (a)  or  (b),  or  conspires  or  at- 
tempts to  do  so— 

"(1)  snail  be  lined  under  tnis  title,  impris- 
oned not  more  than  10  years,  or  both;  and 

"(2)  if  the  person  has  a  prior  conviction 
under  this  chapter  or  chapter  109A.  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  20  years,  or  both.". 

(b)  Technical  Amendment.— 

(1)  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  110  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"2258.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importa- 
tion into  the  United  States.". 

(2)  Fine  provisions.— Section  2251(d)  of 
title  18.  United  States  Code,  is  amended — 

(A)  by  striking  "not  more  than  $100,000. 
or"  and  inserting  "under  this  title."; 

(B)  by  striking  "not  more  than  $200,000,  or" 
and  inserting  "under  this  title,";  and 

(C)  by  striking  "not  more  than  $250,000" 
and  inserting  "under  this  title". 

(c)  Section  2251  Penalty  Enhancement.— 
Section  2251(d)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "this  section" 
the  second  place  it  appears  and  inserting 
"this  chapter  or  chapter  109A". 

(d)  SEcmoN  2252  Penalty  Enhancement.— 
Section  2252(b)(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  "this  section" 
and  inserting  "this  chapter  or  chapter  109A". 

(e)  Conspiracy  and  Attempt.— Sections 
2251(d)  and  2252(b)  of  title  18.  United  SUtes 


Code,  are  each  amended  by  Inserting  ".  or  at- 
tempts or  conspires  to  violate."  after  "vio- 
lates" each  place  it  appears. 

(f)  RICO  Amendment.— Section  196K1)  of 
title  18.  United  States  Code,  is  amended  by 
striking  "2251-2252"  and  inserting  "2251.  2252. 
and  2258". 

(g)  Transportation  of  Minors.— Section 
2423  of  title  18.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  "(a)  Whoever"  and  inserting 
"(a)  Transportation  Wrra  Intent  To  En- 
gage IN  Criminal  Sexual  Acrrivrri'.— a  per- 
son who"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Travel  Wfth  Intent  To  e:ngage  in 
Sexual  act  With  a  Juvenile.— a  'person  who 
travels  in  interstate  commerce,  or  conspires 
to  do  so,  or  a  United  States  citizen  or  an 
alien  admitted  for  permanent  residence  in 
the  United  States  who  travels  in  foreign 
commerce,  or  conspires  to  do  so,  for  the  pur- 
pose of  engaging  in  any  sexual  act  (as  de- 
fined in  section  2245)  with  a  person  under  18 
years  of  age  that  would  be  In  violation  of 
chapter  109A  if  the  sexual  act  occurred  in  the 
sijecial  maritime  and  territorial  jurisdiction 
of  the  United  States  shall  be  fined  under  this 
title,  imprisoned  not  more  than  10  years,  or 
both.". 

SEC.  82S.  SENSE  OF  CONGRESS  CONCERNING 
STATE  LEGISLATION  REGARDING 
CHILD  PORNOGRAPHY. 

It  is  the  sense  of  the  Congress  that  each 
State  that  has  not  yet  done  so  should  enact 
legislation  prohibiting  the  production,  dis- 
tribution, receipt,  or  simple  possession  of 
materials  depicting  a  person  under  18  years 
of  age  engaging  in  sexually  explicit  conduct 
(as  defined  in  section  2256  of  title  18,  United 
States  Code)  and  providing  for  a  maximum 
imprisonment  of  at  least  1  year  and  for  the 
forfeiture  of  assets  used  in  the  commission 
or  support  of,  or  gained  from,  such  offenses. 


CHAFEE (AND  HATCH) 
AMENDMENT  NO.  1169 

Mr.  DOLE  (for  Mr.  CHAFEE  for  him- 
self and  Mr.  Hatch)  proposed  an 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE— —FIREARMS 

SEC.    01.   PERSONS  SUBJECT  TO  RESTRAINING 
ORDERS. 

Section  922(d)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(7);  and 

(3)  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)(A)  is  subject  to  an  order,  issued  by  a 
Federal  or  State  court  after  a  hearing  about 
which  that  person  received  actual  notice  and 
at  which  that  person  had  the  opportunity  to 
participate,  restraining  that  person  from 
harassing,  stalking,  threatening,  or  engaging 
in  other  such  conduct  that  would  place  an- 
other person  in  fear  of  bodily  injury  or  the 
effect  of  which  conduct  would  be  to  place  a 
reasonable  person  in  fear  of  bodily  injury; 
and 

(B)  whom  the  court  issuing  the  order  finds 
under  this  subsection  to  represent  a  credible 
threat  to  the  physical  safety  of  that  other 
person;" 

Section  922(g)  of  title  18,  United  States 
Code,  is  amended— 
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(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(7);  and 

(3)  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraph; 

"(8)(A)  who  is  subject  to  an  order,  issued 
by  a  Federal  or  State  court  after  a  hearing 
about  which  that  person  received  actual  no- 
tice and  at  which  that  person  had  the  oppor- 
tunity to  participate,  restraining  that  per- 
son from  harassing,  stalking,  threatening,  or 
engaging  in  other  such  conduct  that  would 
place  another  person  in  fear  of  bodily  injury 
or  the  effect  of  which  conduct  would  be  to 
place  a  reasonable  person  in  fear  of  bodily 
injury;  and 

(B)  whom  the  court  issuing  the  order  finds 
under  this  subsection  to  represent  a  credible 
threat  to  the  physical  safety  of  that  other 
person;" 

Section  926(a)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  replacing  "."  with  ";  and"  at  the  end 
of  paragraph  (2);  and 

(3)  by  adding  after  paragraph  (a)(2)  the  fol- 
lowing new  paragraph: 

"(3)  regulations  providing  for  effective  re- 
ceipt and  secure  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
in  sections  922(d)(8)  or  922(g)(8)." 

Section  924(d)(1)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  all  between  "trial."  and 
"firearms"  and  inserting  the  following: 

"or  lapse  of  or  court  termination  of  the  re- 
straining order  to  which  he  is  subject,  the 
seized  or  relinquished" 


PRESSLER  AMENDMENT  NO.  1170 
Mr.   DOLE  (for  Mr.   Pressler)  pro- 
posed an  amendment  to  the  bill  S.  1607. 
supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .   SOUCrTATION   OF   MINOR   TO   CCNUnOT 
CRIME. 

(a)  Directive  to  Sentencing  Commission.— 
(1)  The  United  States  Sentencing  Commis- 

existing  guidelines  to  provide  that  a  defend- 
ant 18  years  of  age  or  older  who  has  been 
convicted  of  an  offense  shall  receive  an  ap- 
propriate sentence  enhancement  if  the  de- 
fendant involved  a  minor  in  the  commission 
of  the  offense. 

(2)  The  Commission  shall  provide  that  the 
guideline  enhancement  promulgate  pursuant 
to  paragraph  (1)  shall  apply  for  any  offense 
in  relation  to  which  the  defendant  has  solic- 
ited, procured,  recruited,  counseled,  encour- 
aged, trained,  directed,  commanded,  intimi- 
dated, or  otherwise  used  or  attempted  to  use 
any  person  less  than  18  years  of  age  with  the 
intent  that  the  minor  would  commit  a  Fed- 
eral offense. 

(b)  Relevant  Considerations.— In  imple- 
menting the  directive  in  subsection  (a),  the 
Sentencing  Commission  shall  consider — 

(1)  the  severity  of  the  crime  that  the  de- 
fendant intended  the  minor  to  commit: 

(2)  the  number  of  minors  that  the  defend- 
ant used  or  attempted  to  use  in  relation  to 
the  offense; 

(3)  the  fact  that  involving  a  minor  in  a 
crime  of  violence  is  frequently  of  even  great- 
er seriousness  than  involving  a  minor  in  a 
drug  trafficking  offense,  for  which  the  guide- 
lines already  provide  a  two-level  enhance- 
ment; and 

(4)  the  possible  relevance  of  the  proximity 
in  age  between  the  offender  and  the  minor(s) 
involved  in  the  offense. 
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MCCAIN  AMENDMENT  NO.  1171 

Mr.  DOLE  (for  Mr.  McCain)  proposed 
an  amendment  to  the  bill  S.  1607. 
supra;  as  follows: 

On  page  177,  line  13.  strike  out  ■1993"  and 
insert  in  lieu  thereof  •"1993.  and  the  informa- 
tion and  records  referred  to  in  section  406  of 
the  Indian  Child  Protection  and  Family  Vio- 
lence Prevention  Act". 


KASSEBAUM  (AND  SIMPSON) 
AMENDMENT  NO.  1172 

Mr.  DOLE  (for  Mrs.  Kassebaum  for 
herself  and  Mr.  Simpson)  proposed  am 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 
On  page    line    insert  the  following: 
"(a)  Findings.— The  Congress  finds  that — 

(1)  in  the  last  decade  applications  for  asy- 
lum have  greatly  exceeded  the  original  5.000 
annual  limit  provided  in  the  Refugee  Act  of 
1980.  with  more  than  150.000  asylum  applica- 
tions filed  in  FY93.  and  the  backlog  of  cases 
growing  to  340.000; 

(2)  this  flood  of  asylum  claims  has 
swamped  the  system,  creating  delays  in  the 
processing  of  applications  of  up  to  several 
years; 

(3)  the  delay  in  processing  asylum  claims 
due  to  the  overwhelming  numbers  has  con- 
tributed to  numerous  problems,  including: 

(A)  an  abuse  of  the  asylum  laws  by  fraudu- 
lent applicants  whose  primary  interest  is  ob- 
taining work  authority  in  the  United  States 
while  their  claim  languishes  in  the  back- 
logged  asylum  processing  system; 

(B)  the  growth  of  alien  smuggling  oper- 
ations, often  involving  organized  crime: 

(C)  a  drain  on  limited  resources  resulting 
from  the  high  cost  of  processing  frivolous 
asylum  claims  through  our  multi-layered 
system;  and 

(D)  an  erosion  of  public  support  for  asy- 
lum, which  is  a  treaty  obligation: 

(4)  Asylum,  a  safe  haven  protection  for 
aliens  abroad  who  cannot  return  home,  has 
been  perverted  by  some  aliens  who  use  asy- 
lum claims  to  circumvent  our  immigration 
and  refugee  laws  and  procedures; 

ioi  'a,  cuiupiciiciiaivc  ic'visioi'i  uf  Oui  a.sylurn 
law  and  procedures  is  required  to  address 
these  problems. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that- 

(1)  asylum  is  a  process  intended  to  protect 
aliens  in  the  United  States  who.  because  of 
events  occurring  after  their  arrival  here. 
cannot  safely  return  home; 

(2)  persons  outside  their  country  of  nation- 
ality who  have  a  well-founded  fear  of  perse- 
cution if  they  return  should  apply  for  refu- 
gee status  at  one  of  our  refugee  processing 
offices  abroad; 

(3)  the  immigration,  refugee  and  asylum 
laws  of  the  United  States  should  be  reformed 
to  provide: 

(A)  a  procedure  for  the  expeditious  exclu- 
sion of  any  asylum  applicant  who  arrives  at 
a  port-of-entry  with  fraudulent  documents. 
or  no  documents,  and  makes  a  non-credible 
claim  of  asylum;  and 

(B)  the  immigration,  refugee  and  asylum 
laws  of  the  United  States  should  be  reformed 
to  provide  for  a  streamlined  affirmative  asy- 
lum processing  system  for  asylum  applicants 
who  make  their  application  after  they  have 
entered  the  United  States. 


HATFIELD  AMENDMENT  NO.  1173 
Mr.    DOLE   (for   Mr.    HATFIELD)   pro- 


posed an  amendment  to  the  bill  S. 
supra;  as  follows: 
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At  the  appropriate  place,  insert  the  foUow- 
inj: 

SBC.     .    ESTABUSHMENT    OF    COMMUNITY    PRO- 
GRAMS ON  DOMESTIC  VIOLENCE. 

The  Family  Violence  Prevention  and  Serv- 
ices .Act  (42  U.S.C.  10401  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"Sic.  316.  DEMONSTRATION  GRANTS  FOR  COM- 
MtJNITY  INmATIVES. 

•'(a)  In  General.— The  Secretary  shall  pro- 
vide grants  to  nonprofit  private  organiza- 
tidns  to  establish  projects  in  local  commu- 
nities involving  many  sectors  of  each  com- 
munity to  coordinate  intervention  and  pre- 
vention of  domestic  violence. 

"(b)  Eligibility.— To  be  eligible  for  a  grant 
under  this  section,  an  entity — 

•'(1)  shall  be  a  nonprofit  organization  orga- 
niied  for  the  purpose  of  coordinating  com- 
munity projects  for  the  intervention  in  and 
pr*vention  of  domestic  violence; 

"(2)  shall  include  representatives  of  perti- 
nent sectors  of  the  local  community,  which 
may  include  the  following — 

"(A)  health  care  providers: 

•■(B)  the  education  community: 

"(C)  the  religious  community; 

"(D)  the  justice  system; 

"(E)  domestic  violence  program  advocates; 

"(F)  human  service  entities  such  as  State 
child  services  divisions; 

"(G)  business  and  civic  leaders:  and 

"(H)  other  pertinent  sectors. 

"■(c)  APPLICATIONS —An  organization  that 
detires  to  receive  a  grant  under  this  section 
shull  submit  to  the  Secretary  an  application. 
in  such  form  and  in  such  manner  as  the  Sec- 
retary shall  prescribe  through  notice  in  the 
Fatieral  Register,  that — 

■■(1)  demonstrates  that  the  applicant  will 
serve  a  community  leadership  function, 
bringing  together  opinion  leaders  from  each 
sector  of  the  community  to  develop  a  coordi- 
nated community  consensus  opposing  domes- 
tic violence: 

'■(2)  demonstrates  a  community  action 
component  to  improve  and  expand  current 
intervention  and  prevention  strategies 
through  increased  communication  and  co- 
ordination among  all  affected  sectors: 

'■(3)  includes  a  complete  description  of  the 
applicant's  plan  for  the  establishment  and 
operation  of  the  community  project,  includ- 
ing a  description  of— 

'■(.^)  the  method  for  identification  and  se- 
lection of  an  administrative  committee 
made  up  of  persons  knowledgeable  in  domes- 
tic violence  to  oversee  the  project,  hire  staff. 
asEure  compliance  with  the  project  outline, 
and  secure  annual  evaluation  of  the  project: 

'■(B)  the  method  for  identification  and  se- 
lection of  project  staff  and  a  project  evalua- 
to*'; 

'■(C)  the  method  for  identification  and  se- 
lection of  a  project  council  consisting  of  rep- 
resentatives of  the  community  sectors  listed 
insubsection  (b)(2): 

'■(D)  the  method  for  identification  and  se- 
lection of  a  steering  committee  consisting  of 
representatives  of  the  various  community 
sectors  who  will  chair  subcommittees  of  the 
pnoject  council  focusing  on  each  of  the  sec- 
tors; and 

'■(E)  a  plan  for  developing  outreach  and 
public  education  campaigns  regarding  do- 
mestic violence;  and 

'■(4)  contains  such  other  information, 
agreements,  and  assurances  as  the  Secretary 
may  require. 

•■(d)  Term.— A  grant  provided  under  this 
section  may  extend  over  a  period  of  not  more 
tUan  3  fiscal  years. 

'■(e)  Conditions  on  Payment.— Payments 
uttder  a  grant  under  this  section  shall  be  sub- 
ject to— 


■■(1)  annual  approval  by  the  Secretary:  and 

■■(2)  availability  of  appropriations. 

■■(0  Geographical  Dispersion —The  Sec- 
retary shall  award  grants  under  this  section 
to  organizations  in  communities  geographi- 
cally dispersed  throughout  the  country. 

■■(g)  Use  of  Grant  Monies.— 

■■(1)  In  general. — A  grant  made  under  sub- 
section (a)  shall  be  used  to  establish  and  op- 
erate a  community  project  to  coordinate 
intervention  and  prevention  of  domestic  vio- 
lence. 

■■(2)  Requirements.— In  establishing  and 
operating  a  project,  a  nonprofit  private  orga- 
nization shall — 

■■(A)  establish  protocols  to  improve  and  ex- 
pand domestic  violence  intervention  and  pre- 
vention strategies  among  all  affected  sec- 
tors; 

'•(B)  develop  action  plans  to  direct  re- 
sponses within  each  community  sector  that 
are  in  conjunction  with  development  in  all 
other  sectors:  and 

■■(C)  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  analysis  to 
assist  application  of  this  concept  in  other 
communities. 

■•(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section- 
ed) $20,000,000  for  fiscal  year  1995;  and 

■■(2)  such  sums  as  are  necessary  for  fiscal 
years  1996,  1997,  and  1998, 
to  remain  available  until  expended. 


DOLE  AMENDMENT  NO.   1174 

Mr.  DOLE  proposed  an  amendment  to 
the  bill  S.  1607,  supra;  as  follows: 

Section  1(b)(1)  of  the  Hate  Crime  Statistics 
Act  (Public  Law  101-275.  104  Stat.  140)  is 
amended  by  adding  ■■disability."  after  ■•reli- 
gion.". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1175 

Mr.  DOLE  (for  Mr.  Domenici  for  him- 
self, Mr.  Byrd,  and  Mr.  D'Amato)  pro- 
posed an  amendment  to  the  bill  S.  1607, 

oupia,  art  lUAAumro. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
SEC.     . 

(a)  Authorization  of  Additional  appro- 
priations FOR  THE  Federal  Judiciary.— 

(1)  There  is  authorized  to  be  appropriated 
for  the  activities  of  the  Federal  Judiciary 
not  to  exceed  $20,000,000  for  fiscal  year  1994. 
and  not  to  exceed  $70,000,000  for  each  of  the 
fiscal  years  1995.  1996.  1997.  and  1998  to  help 
meet  the  increased  demands  for  judicial  ac- 
tivities which  will  result  from  enactment 
into  law  of  this  Act. 

(b)  Authoriz.ation  of  Additional  Appro- 
prlations  for  the  Department  of  Justice. 

(1)  There  is  authorized  to  be  appropriated 
for  the  activities  and  agencies  of  the  Depart- 
ment of  Justice,  in  addition  to  sums  author- 
ized elsewhere  in  this  section,  not  to  exceed 
$25,000,000  for  fiscal  year  1994,  not  to  exceed 
$125,000,000  for  fiscal  year  1995.  and  not  to  ex- 
ceed $150,000,000  for  each  of  the  fiscal  years 
1996,  1997,  and  1998  to  help  meet  the  increased 
demands  for  Department  of  Justice  activi- 
ties which  will  result  from  enactment  into 
law  of  this  Act. 

(c)  Authorization  of  Additional  Appro- 
priations For  The  Federal  Bureau  of  In- 
vestigation.— 

(1)  There  is  authorized  to  be  appropriated 
for  the  activities  of  the  Federal  Bureau  of  In- 
vestigation not  to  exceed  $20,000,000  for  fiscal 


year  1994,  not  to  exceed  $50,000,000  for  fiscal 
year  1995,  and  not  to  exceed  $60,000,000  for 
each  of  the  fiscal  years  1996.  1997.  and  1998  to 
help  meet  the  increased  demands  for  Federal 
Bureau  of  Investigation  activities  which  will 
result  from  enactment  into  law  of  this  Act. 

(d)  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS For  United  States  Attorneys.— 

(1)  There  is  authorized  to  be  appropriated 
for  the  account  Department  of  Justice.  Legal 
Activities,  •Salaries  and  expenses.  United 
States  Attorney"  not  to  exceed  $10,000,000  for 
fiscal  year  1994.  and  not  to  exceed  $35,000,000 
for  each  of  the  fiscal  years  1995.  1996.  1997. 
and  1998  to  help  meet  the  increased  demands 
for  litigation  and  related  activities  which 
will  result  from  enactment  into  law  of  this 
Act. 

(e)  Funds  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
for  obligation  until  expended. 

(f)  Funds  authorized  under  this  section 
may  be  appropriated  from  the  Trust  Fund  es- 
tablished by  section  1321C  of  this  Act. 


DURENBERGER  (AND  SIMON) 
AMENDMENT  NO.  1176 

Mr.  DOLE  (for  Mr.  DURENBERGER  for 
himself  and  Mr.  Si.mon)  proposed  an 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 

At  the  end  of  the  bill,  add  the  following; 
TITLE  I-<;ENERAL  PROVISIONS 
SEC  lOI.  SHORT  TrTLE. 

This   Act    may    be   cited    as    the    -Family 
Unity  Demonstration  Project  Act'. 
SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  an  increasing  number  of  children  are  be- 
coming separated  from  their  primary  care- 
taker parents  due  to  the  incarceration  of  the 
parents  in  prisons  and  jails; 

(2)  such  separation  of  children  from  their 
primary  caretaker  parents  can  cause  harm 
to  children's  psychological  well-being  and 
hinder  their  growth  and  development; 

(3)  a  significant  number  of  children  are 
born  shortly  before  or  during  the  incarcer- 
ation of  their  mothers  and  are  then  quickly 
separated  from  their  mothers,  preventing  the 
parent-child  bonding  that  is  crucial  to  devel- 
oping in  children  a  sense  of  security  and 
trust: 

(4)  maintaining  close  relationships  with 
their  children  provides  a  powerful  incentive 
for  prisoners  to  participate  in  and  success- 
fully benefit  from  rehabilitative  programs; 
and 

(5)  maintaining  strong  family  ties  during 
imprisonment  has  been  shown  to  decrease  re- 
cidivism, thereby  reducing  prison  costs. 

(b)  Purpose —The  purpose  of  this  Act  is  to 
evaluate  the  effectiveness  of  certain  dem- 
onstration projects  in  helping  to— 

(1)  alleviate  the  harm  to  children  and  pri- 
mary caretaker  parents  caused  by  separation 
due  to  the  incarceration  of  the  parents; 

(2)  reduce  recidivism  rates  of  prisoners  by 
encouraging  strong  and  supportive  family  re- 
lationships: and 

(3)  explore  the  cost  effectiveness  of  com- 
munity correctional  facilities. 

SEC.  103.  DEFINmONS. 

In  this  Act — 

■child"  means  a  person  who  is  less  than  6 
years  of  age. 

■■community  correctional  facility"  means 
a  residential  facility  that — 

(A)  is  used  only  for  eligible  offenders  and 
their  children  under  6  years  of  age; 

(B)  is  not  within  the  confines  of  a  jail  or 
prison; 


(C)  has  a  maximum  capacity  of  50  prisoners 
in  addition  to  their  children;  and 

(Di  provides  to  inmates  and  their  chil- 
dren— 

(i)  a  safe,  stable  environment  for  children; 

(ii)  pediatric  and  adult  medical  care  con- 
sistent with  medical  standards  for  correc- 
tional facilities; 

(iii)  programs  to  improve  the  stability  of 
the  parent-child  relationship,  including  edu- 
cating parents  regarding— 

(I)  child  development:  and 

(II)  household  management; 

(iv)  alcoholism  and  drug  addiction  treat- 
ment for  prisoners;  and 

(v)  programs  and  support  services  to  help 
inmates — 

(I)  to  improve  and  maintain  mental  and 
physical  health,  including  access  to  counsel- 
ing; 

(II)  to  obtain  adequate  housing  upon  re- 
lease from  State  incarceration; 

(III)  to  obtain  suitable  education,  employ- 
ment, or  training  for  employment:  and 

(IV)  to  obtain  suitable  child  care. 
•■Director  "  means  the  Director  of  the  Fed- 
eral Bureau  of  Prisons. 

•'eligible  offender  "  means  a  primary  care- 
taker parent  who — 

(A)  is  sentenced  to  a  term  of  imprisonment 
of  not  more  than  7  years  or  is  awaiting  sen- 
tencing for  a  conviction  punishable  by  such 
a  term  of  imprisonment: 

(B)  except  in  the  case  of  an  offender  await- 
ing .sentencing,  is  incarcerated  currently  to 
serve  that  sentence; 

(C)  is  not  eligible  currently  for  probation 
or  parole  until  the  expiration  of  a  period  ex- 
ceeding 180  days:  and 

(D)  has  not  engaged  in  conduct  which— 

(i)  knowingly  resulted  in  death  of  serious 
bodily  injury: 

(ii)  is  a  felony  for  a  crime  of  violence 
against  the  person; 

(iii)  constitutes  child  neglect  or  mental, 
physical,  or  sexual  abuse  of  a  child. 

■primary  caretaker  parent  "  means — 

(A)  a  parent  who  has  consistently  assumed 
responsibility  for  the  housing,  health,  and 
safety  of  a  child  prior  to  incarceration:  or 

(B)  a  woman  who  has  given  birth  to  a  child 
after  or  while  awaiting  sentencing  hearing 
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responsibility  for  the  housing,  health,  and 
safety  of  that  child,  a  parent  who  in  the  best 
interest  of  a  child,  has  arranged  for  the  tem- 
porary care  of  the  child  in  the  home  of  a  rel- 
ative or  other  responsible  adult  shall  not  for 
that  rea.son  be  excluded  from  the  category 
"primary  caretaker". 

■State  "  means  1  of  the  States  or  the  Dis- 
trict of  Columbia. 

SEC.  104.  AlTHORIZA'nON  OF  APPROPRIATIONS. 

<a)  Authorization —There  is  authorized  to 
be  appropriated  to  carry  out  this  Act 
$8,000,000  for  each  of  fiscal  years  1995.  1996. 
1997.  1998  and  1999. 

(b)  Availability  of  Appropri.\tions  — Of 
the  amount  appropriated  under  subsection 
(a)  for  any  fiscal  year — 

(1)  90  percent  shall  be  available  to  carry 
out  title  II:  and 

(2)  10  percent  shall  be  available  to  carry 
out  title  III. 

TITLE  II— GRANTS  TO  STATES 
SEC.  201.  ALTHOHrry  TO  MAKE  GRAN'TS. 

(a)  General  Authority.- The  Director 
may  make  grants,  on  a  competitive  basis,  to 
States  to  carry  out  in  accordance  with  this 
title  family  unity  demonstration  projects 
that  enable  eligible  offenders  to  live  in  com- 
munity correctional  facilities  with  their 
children. 

(b)  Preferences— For  the  purpose  of  mak- 
ing grants  under  subsection  (ai.  the  Director 


shall  give  preference  to  a  State  that  includes 
in  the  application  required  by  section  202  as- 
surances that  if  the  State  receives  a  grant — 

(1)  both  the  State  corrections  agency  and 
the  State  health  and  human  services  agency 
will  participate  substantially  in.  and  cooper- 
ate closely  in  all  aspects  of.  the  development 
and  operation  of  the  family  unity  dem- 
onstration project  for  which  such  a  ?rant  is 
requested; 

(2)  boards  made  up  of  community  resi- 
dents, local  businesses,  corrections  officials, 
former  prisoners,  child  development  profes- 
sionals, educators,  and  maternal  and  child 
health  professionals  will  be  established  to 
advi  ,e  the  State  regarding  the  operation  of 
suet  project; 

(3)  the  StAte  has  in  effect  a  policy  that  pro- 
vides for  the  placement  of  all  prisoners, 
whenever  possible,  in  correctional  facilities 
for  which  they  qualify  that  are  located  clos- 
est to  their  respective  family  homes; 

i4)  unless  the  Director  determines  that  a 
longer  tineline  is  appropriate  in  a  particular 
case  and  notifies  the  Attorney  General  in 
writing  of  the  length  and  reason  for  such  ex- 
tension, the  State  will  implement  the 
pi'oject  not  later  than  180  days  after  receiv- 
ing a  grant  under  subsection  (a)  and  will  ex- 
pend all  of  the  grant  during  a  1-year  period: 

(5)  the  State  demonstrates  that  it  has  the 
capacity  to  continue  implementing  a  com- 
munity correctional  facility  beyond  the 
funding  period  to  ensure  the  continuity  of 
the  work: 

(6)  for  the  purpose  of  selecting  eligible  of- 
fenders to  participate  in  the  project,  the 
State  will— 

(A)  give  written  notice  to  a  prisoner,  not 
later  than  30  days  after  the  State  first  re- 
ceives a  grant  under  subsection  (a)  or  30  days 
after  the  prisoner  is  sentenced  to  a  term  of 
imprisonment  of  not  more  than  7  years 
(Whichever  is  later),  of  the  proposed  or  cur- 
rent operation  of  the  project; 

(B)  accept  at  any  time  at  which  the  project 
is  in  operation  an  application  by  a  prisoner 
to  participate  in  the  project  if.  at  the  time  of 
application,  the  remainder  of  the  prisoner's 
.sentence  exceeds  180  days: 

(C)  review  applications  by  prisoners  in  the 
sequence  in  which  the  State  receives  such 
applications; 

iDi  not  more  than  50  days  after  reviewing 
such  applications  approve  or  disapprove  the 
application;  and 

(7)  for  the  purposes  of  selecting  eligible  of- 
fenders to  participate  in  such  project,  the 
State  authorizes  State  courts  to  sentence  an 
eligible  offender  directly  to  a  correctional 
facility,  provided  that  the  court  gives  assur- 
ances that  the  offender  would  have  otherwise 
served  a  term  of  imprisonment. 

(c)  Selection  of  Grantees.— The  Director 
shall  make  grants  under  subsection  (a)  on  a 
competitive  basis,  based  on  such  criteria  as 
the  Director  shall  issue  by  rule  and  taking 
into  account  the  priorities  described  in  sub- 
section lb). 

(d)  Number  of  Grants —In  any  fiscal  year 
for  which  funds  are  available  to  carry  out 
this  title,  the  Director  shall  make  grants  to 
no  fewer  than  4  and  no  greater  than  8  eligible 
States  geographically  dispersed  throughout 
the  United  States. 

SEC.  202.  ELIGIBIUTY  TO  RECEIVE  GRANTS. 

To  be  eligible  to  receive  a  grant  under  sec- 
tion 201(a),  a  Stale  shall  submit  to  the  Direc- 
tor an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Director  reasonably  may  require  by  rule. 
SEC.  203.  REPORT. 

(a)  In  General —A  State  that  receives  a 
grant  under  this  title  shall,  not  later  than  90 
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days  after  the  1-year  period  in  which  the 
grrant  is  required  to  be  expended,  submit  a 
report  to  the  Director  regarding  the  family 
unity  demonstration  project  for  which  the 
grant  was  expended. 

(b)  Contents. — A  report  under  subsection 
(a)  shall— 

(1)  state  the  number  of  prisoners  who  sub- 
mitted applications  to  participate  in  the 
project  and  the  number  of  prisoners  who 
were  placed  in  community  correctional  fa- 
cilities; 

(2)  state,  with  respect  to  prisoners  placed 
in  the  project,  the  number  of  prisoners  who 
are  returned  to  that  jurisdiction  and  custody 
and  the  reasons  for  such  return; 

(3)  describe  the  nature  and  scope  of  edu- 
cational and  training  activities  provided  to 
prisoners  participating  in  the  project; 

(4)  state  the  number,  and  describe  the 
scope  of.  contracts  made  with  public  and 
nonprofit  private  community-based  organi- 
zations to  carry  out  such  project;  and 

(5)  evaluate  the  effectiveness  of  the  project 
in  accomplishing  the  purposes  described  in 
section  102(b). 

TITLE  in— FAMn.y  UNITY  DEMONSTRA- 
TION PROJECT  FOR  FEDERAL  PRIS- 
ONERS 

SEC.  301.  AUTHORITY  OF  THE  ATTORNEY  GEN- 
ERAL. 

(a)  In  General.— Ten  percent  of  the  funds 
authorized  under  this  Act  shall  be  used  for 
defendants  convicted  of  Federal  offenses. 

(b)  General  Contractlvg  authority.— In 
implementing  this  title,  the  Bureau  of  Pris- 
ons may  enter  into  contracts  with  appro- 
priate public  or  private  agencies  to  provide 
housing,  sustenance,  services,  and  super- 
vision of  inmates  eligible  for  placement  in 
community  correctional  facilities  under  this 
title. 

(c)  Use  of  State  Facilities.— At  the  dis- 
cretion of  the  Attorney  General,  Federal  par- 
ticipants may  be  placed  in  State  projects,  as 
defined  in  title  11.  For  such  participants,  the 
Attorney  General  shall,  with  funds  available 
under  section  104(b)(2).  reimburse  the  State 
for  all  project  costs  related  to  the  Federal 
participant's  placement,  including  adminis- 
trative COStji. 

SEC.  302.  REQUIREMENTS. 

For  the  purpose  of  placing  Federal  partici- 
pants in  a  family  unity  demonstration 
project  under  section  301,  the  Attorney  Gen- 
eral shall— 

(1)  consult  with  the  Secretary  of  Health 
and  Human  Services  regarding  the  develop- 
ment and  operation  of  the  project;  and 

(2)  submit  to  the  Director  a  report  contain- 
ing the  information  described  in  section 
203(b). 


ENOUYE  (AND  McCAIN) 
AMENDMENT  NO.  1177 

Mr.  BIDEN  (for  Mr.  Inouye,  for  him- 
self. Mr.  McCain,  Mr.  DeConcini,  Mr. 
Reid,  Mr.  DURENBERGER,  and  Mr. 
Conrad)  proposed  an  amendment  to 
the  bill  S.  1607,  supra;  as  follows: 

At  the  appropriate  place  in  subtitle  G  of 
title  XXIX.  insert  the  following: 
"SEC.  .  control  and  prevention  of  crime 

IN  INDIAN  COUNTRY. 

••(a)  Definition.— As  used  in  this  Act.  the 
term  "Indian  tribal  government"  means  the 
governing  body  of  a  tribe,  band,  pueblo,  na- 
tion, or  other  organized  group  or  community 
of  Indians,  including  an  Alaska  Native  vil- 
lage (as  defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act.  (43 
U.S.C.  1601  36  et  seq.).  that  is  recognized  as 


eligible  for  the  special  programs  and  services 
prcA'ided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(b)  CoNFOR.MiNG  DEFINITION.— As  used  in 
thi»  Act.  the  term  "State"  means  a  State  of 
th»  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands  of  the  United  States.  American 
Saaioa.  Guam,  the  Commonwealth  of  the 
Notthern  Mariana  Islands  and  Indian  tribal 
governments. 

■(c)  Matching  Requirements.— Funds  ap- 
propriated by  the  Congress  for  the  activities 
of  any  agency  of  an  Indian  tribal  government 
or  the  United  States  Government  performing 
law  enforcement  functions  on  any  Indian 
lands  may  be  used  to  provide  the  non-Fed- 
eral share  of  the  cost  of  programs  or  projects 
funded  under  this  title. 

"(d)  Nonsupplanting  Require.ment  — 
FuBds  made  available  to  Indian  tribal  gov- 
ernments shall  not  be  used  to  supplant  funds 
supplied  by  the  Department  of  the  Interior. 
buC  shall  be  used  to  increase  the  amount  of 
funds  that  would,  in  the  absence  of  Federal 
funds  received  under  this  Act,  be  made  avail- 
able from  funds  supplied  by  the  Department 
of  lihe  Interior." 


METZENBAUM  AMENDMENT  NO. 
1178 

Mr.  BIDEN  (for  Mr.  METZENBAUM) 
proposed  an  amendment  to  the  bill  S. 
16Qf7.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  CIVIL  STATUTE  OF  LIMITATIONS  FOR 
TORT  ACTIONS  BROUGHT  BY  THE 
RTC. 

<4)  Resolution  Trust  Corporation.— Sec- 
tioii  ll(d)(14)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagraph  (A)(ii),  by  inserting 
"except  as  provided  in  subparagraph  (B)." 
befbre  "in  the  case  or'; 

(3)  by  redesignating  subparagraph  (B)  as 
suliparagraph  (C); 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  paragraph; 

'(B)  Tort  actions  brought  by  the  resolu- 
tion trust  corporation— The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion in  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of — 

'li)  the  5-year  period  beginning  on  the  date 
tha  claim  accrues;  or 

"lii)  the  period  applicable  under  State 
la* .";  and 

(4)  in  subparagraph  (C).  as  redesignated — 
(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)":  and 

(Et  by  striking  "such  subparagraph"  and 
inserting  "such  subparagraphs". 

(%)  Effective  D.^te:  Termination:  FDIC  as 
Successor.— 

(1)  Effective  date— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
hate  the  same  effective  date  as  section  212  of 
tha  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989. 

(2)  Termination— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(i>  FDIC  AS  successor  to  the  RTC— The 
Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tioT.  shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 


WELLSTONE  AMENDMENT  NO.  1179 

Mr.  BIDEN  (for  himself  and  Mr. 
WELLSTONE)  proposed  an  amendment  to 
the  bill  S.  1607,  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE    —DOMESTIC  VIOLENCE 
SEC.     I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Domestic 
Violence  Firearm  Prevention  Act". 

SEC.    2.  FINDINGS. 

The  Congress  finds  that — 

(1)  domestic  violence  is  the  leading  cause 
of  injury  to  women  in  the  United  States  be- 
tween ages  of  15  and  44; 

(2)  firearms  are  used  by  the  abuser  in  7  per- 
cent of  domestic  violence  incidents  and  pro- 
duces an  adverse  effect  on  interstate  com- 
merce: 

(3)  individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  fire- 
arms. 

SEC.  3.  PROHmmON  AGAINST  DISPOSAL  OF 
FIREARMS  TO,  OR  RECEIPT  OF  FIRE- 
ARMS BY,  PERSONS  WHO  HAVE  COM- 
MITTED DOMESTIC  ABUSE. 

(a)  Prohibition  against  Disposal  of  Fire- 
arms.—Section  922(d)  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

'(8)(A)  has  been  convicted  in  any  court  of 
an  offense  that — 

■■(i)  involves  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  a 
person  who  is  a  spouse,  former  spouse,  do- 
mestic partner,  child,  or  former  child  of  the 
person;  or 

"(ii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner, 
child,  or  former  child  of  the  person  may  be 
used  in  the  course  of  committing  the  offense; 
or 

"(B)  is  required,  pursuant  to  an  order  is- 
sued by  any  court  in  a  case  involving  a  per- 

from  any  contact  with  or  to  maintain  a  min- 
imum distance  from  that  person  or  to  refrain 
from  abuse,  harassment,  or  stalking  of  that 
person.". 

(b)  Prohibition  Against  Receipt  of  Fire- 
arms.—Section  922(g)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  inserting  "or"  at  the  end  of  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)(A)  has  been  convicted  in  any  court  of 
an  offense  that— 

"(i)  involves  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  a 
person  who  is  a  spouse,  former  spouse,  do- 
mestic partner,  child,  or  former  child  of  the 
person:  or 

"(ii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner, 
child,  or  former  child  of  the  person  may  be 
used  in  the  course  of  committing  the  offense; 
or 

"(B)  is  required,  pursuant  to  an  order  is- 
sued by  any  court  in  a  case  involving  a  per- 
son described  in  subparagraph  (A),  to  refrain 
from  any  contact  with  or  to  maintain  a  min- 
imum distance  from  that  person,  or  to  re- 
frain from  abuse,  harassment,  or  stalking  of 
that  person;". 
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SIMON  (AND  OTHERS) 
AMENDMENT  NO.  1180 


Mr.  BIDEN  (for  Mr.  Simon,  Mr.  Ben- 
nett, Mr.  Kennedy,  Mrs.  Feinstein, 
Mr.  METZENBAUM,  Mr.  Lautenberg, 
and  Mr.  Kohl)  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows; 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE    —FIREARMS 

SEC.  01.  FIREARMS  LICENSURE  AND  REGISTRA- 
TION TO  REQUIRE  A  PHOTOGRAPH 
AND  FINGERPRINTS. 

(a)  Firearms  Licensure.— Section  923(a)  of 
title  18,  United  States  Code,  is  amended  in 
the  second  sentence  by  inserting  "and  shall 
include  a  photograph  and  fingerprints  of  the 
applicant"  before  the  period. 

(b)  Registration.— Section  5802  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "An  individual  required  to  register 
under  this  section  shall  include  a  photograph 
and  fingerprints  of  the  individual  with  the 
initial  application.". 

SEC.    02.  COMPLIANCE  WITH  STATE  AND  LOCAL 
LAWS  AS  A  CONDmON  TO  UCENSE. 
Section  923(d)(1)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  the  applicant  certifies  that^ 

"(i)  the  business  to  be  conducted  under  the 
license  is  not  prohibited  by  State  or  local 
law  in  the  place  where  the  licensed  premise 
is  located; 

"(ii)(I)  within  30  days  after  the  application 
is  approved  the  business  will  comply  with 
the  requirements  of  State  and  local  law  ap- 
plicable to  the  conduct  of  the  business;  and 

"(ID  the  business  will  not  be  conducted 
under  the  license  until  the  requirements  of 
State  and  local  law  applicable  to  the  busi- 
ness have  been  met;  and 

"(iii)  that  the  applicant  has  sent  or  deliv- 
ered a  form  to  be  prescribed  by  the  Sec- 
retary, to  the  chief  law  enforcement  officer 
of  the  locality  in  which  the  premises  are  lo- 
cated, which  indicates  that  the  applicant  in- 
tends to  apply  for  a  Federal  firearms  li- 
cense. ". 

SEC.  03.  ACTION  ON  FIREARMS  LICENSE  APPU- 
CATION. 

Section  923(d)(2)  of  title  18.  United  States 
Code,  is  amended  by  striking  "forty-five- 
day"  and  inserting  "60-day". 

SEC.  04.  INSPECTION  OF  FIREARMS  LICENSEES' 
INVENTORY  AND  RECORDS. 

Section  923(g)(l)(B)(ii)  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(ii)  for  insuring  compliance  with  the 
record  keeping  requirements  of  this  chap- 
ter— 

"(I)  not  more  than  once  during  any  12- 
month  period:  or 

"(II)  at  any  time  with  respect  to  records 
relating  to  a  firearm  involved  in  a  criminal 
investigation  that  is  traced  to  the  licensee.". 
SEC.  05.  REPORTS  OF  THEFT  OR  LOSS  OF  FIRE- 
ARMS. 

Section  923(g)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Each  licensee  shall  report  the  theft  or 
loss  of  a  firearm  from  the  licensee's  inven- 
tory or  collection,  within  48  hours  after  the 
theft  or  loss  is  discovered,  to  the  Secretary 
and  to  the  appropriate  local  authorities.". 


SEC.    06.  RESPONSES  TO  REQUESTS  FOR  INFOR- 
MATION. 

Section  923(g)  of  title  18,  United  States 
Code,  as  amended  by  section  05,  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Each  licensee  shall  respond  imme- 
diately to,  and  in  no  event  later  than  24 
hours  after  the  receipt  of,  a  request  by  the 
Secretary  for  information  contained  in  the 
records  required  to  be  kept  by  this  chapter 
as  may  be  required  for  determining  the  dis- 
position of  1  or  more  firearms  in  the  course 
of  a  bona  fide  criminal  investigation.  The  re- 
quested information  shall  be  provided  orally 
or  in  writing,  as  the  Secretary  may  require. 
The  Secretary  shall  implement  a  system 
whereby  the  licensee  can  positively  identify 
and  establish  that  an  individual  requesting 
information  via  telephone  is  employed  by 
and  authorized  by  the  agency  to  request  such 
information." 

SEC.    07.    NOTIFICATION    OF    NAMES    AND    AD- 
DRESSES OF  FIREARMS  UCENSEES. 

Section  923  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  The  Secretary  of  the  Treasury  shall 
notify  the  chief  law  enforcement  officer  in 
the  appropriate  State  and  local  jurisdictions 
of  the  names  and  addresses  of  all  persons  in 
the  State  to  whom  a  firearms  license  is  is- 
sued. 


DECONCINI  AMENDMENTS  NOS. 
1181-1182 

Mr.  BIDEN  (for  Mr.  DeConcini)  pro- 
posed two  amendments  to  the  bill  S. 
1607,  supra;  as  follows: 

AMENDMENT  NO.  1181 

On  page  22.  line  4.  insert  "(1)"  before  "Not- 
withstanding". 

On  page  22,  between  lines  8  and  9,  insert 
the  following: 

"(2)  Notwithstanding  subsection  (a),  an  ap- 
plicant that  is  an  Indian  tribe  or  tribal  law 
enforcement  agency  may  submit  an  applica- 
tion for  a  grant  under  this  part  directly  to 
the  Attorney  General. 

On  page  23,  strike  lines  8  through  13  and  in- 
sert the  following: 

"(a)  NOTSUPPLANTING  REQUIREMEN'T.- 
Funds  made  available  under  this  part  to 
State  or  local  governments  or  to  Indian  trib- 
al governments  shall  not  be  used  to  supplant 
State  or  local  funds,  or.  in  the  case  of  Indian 
tribes,  funds  supplied  by  the  Department  of 
the  Interior,  but  shall  be  used  to  increase  the 
amount  of  funds  that  would,  in  the  absence 
of  Federal  lands  received  under  this  part,  be 
made  available  from  State  or  local  sources, 
or  in  the  case  of  Indian  tribes,  from  fund  sup- 
plied by  the  Department  of  the  Interior. 

On  page  28.  line  4.  after  "part  Q."  insert 
"In  view  of  the  extraordinary  need  for  law 
enforcement  in  Indian  country,  an  appro- 
priate amount  of  funds  available  under  part 
Q  shall  be  made  available  for  grants  to  In- 
dian tribes  or  tribal  law  enforcement  agen- 
cies". 

On  part  447,  after  line  23,  add  the  following: 

SEC.  2973.  TREATMENT  OF  INDIAN  TRIBES 
UNDER  TITLE  I  OF  THE  OMNIBUS 
CRIME  CONTROL  AND  SAFE 
STREETS  ACT  OF  1968. 

(a)  Matching  Fund  Source.— 

(1)  In  general.— Section  817  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3789m)  is  amended— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"DISTRICrr  OF  COLUMBIA  AND  INDIAN  TRIBE 
MATCHING  FUND  SOURCE  ": 

(B)  by  inserting  "(a)  District  of  Colum- 
bia.— "  before  "Funds";  and 


(C)  by  adding  at  the  end  the  foUowiog  new 
subsection: 

'(b)  Indian  Tribes.— Funds  appropriated 
by  the  Congress  for  the  activities  of  any 
agency  of  an  Indian  tribal  government  or  the 
United  States  Government  performing  law 
enforcement  functions  on  any  Indian  lands 
may  be  used  to  provide  the  non-Federal 
share  of  the  cost  of  programs  or  projects 
funded  under  this  title.". 

"(2)  Technical  amendment.— TTie  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
by  amending  the  item  relating  to  section  817 
to  read  as  follows: 

"Sec.  817.  District  of  Columbia  and  Indian 
tribe  matching  fund  source.". 

DEFiNmoN— Section  901  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3791)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  'Indian  tribe'  means  a  tribe,  band, 
pueblo,  nation,  or  other  organized  group  or 
community  of  Indians,  including  an  Alaska 
Native  village  (as  defined  in  or  established 
under  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601  et  seq.),  that  is  recognized 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians.". 

Amendment  No.  1182 
At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE     —MISSING  AND  EXPLOITED 
CHILDREN 
SECTION    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Morgan  P. 
Hardiman  Task  Force  on  Missing  and  Ex- 
ploited Children  Act". 

SEC.    02.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  victimization  of  children  in  our  Na- 
tion has  reached  epidemic  proportions;  re- 
cent Department  of  Justice  fieures  show 
that^ 

(A)  4,600  children  were  abducted  by  non- 
family  members; 

(B)  two-thirds  of  the  abductions  of  children 
by  non-family  members  involve  sexual  as- 
sault; 

(C)  more  than  354.000  children  were  ab- 
ducted by  family  members;  and 

(D)  451.000  children  ran  away; 

(2)  while  some  local  law  enforcement  offi- 
cials have  been  successful  in  the  investiga- 
tion and  resolution  of  such  crimes,  most 
local  agencies  lack  the  personnel  and  re- 
sources necessary  to  give  this  problem  the 
full  attention  it  requires: 

(3)  a  majority  of  the  Nation's  17,000  police 
departments  have  10  or  fewer  officers;  and 

(4)  locating  missing  children  requires  a  co- 
ordinated law  enforcement  effort; 
supplementing  local  law  enforcement  agen- 
cies with  a  team  of  assigned  active  Federal 
agents  will  allow  Federal  agents  to  pool 
their  resources  and  expertise  in  order  to  as- 
sist local  agents  in  the  investigation  of  the 
Nation's  most  difficult  cases  Involving  miss- 
ing children. 

SEC.    03.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a 
task  force  comprised  of  law  enforcement  offi- 
cers from  pertinent  Federal  agencies  to  work 
with  the  National  Center  for  Missing  and  Ex- 
ploited Children  (referred  to  as  the  ""Cen- 
ter"') and  coordinate  the  provision  of  Federal 


28492 


CONGRESSIONAL  RECORD— SENATE 


law  enforcement  resources  to  assist  State 
and  local  authorities  in  investigating  the 
most  difficult  cases  of  missing  and  exploited 
children. 

SEC.    04.  ESTABUSHMENT  OF  TASK  FORCE. 

Title  IV  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5771 
et  seq.)  is  amended — 

(1)  by  redesignating  sections  407  and  408  as 
sections  408  and  409,  respectively:  and 

(2)  by  inserting  after  section  406  the  follow- 
ing new  section: 

"TASK  FORCE 

"Sec.  407.  (a)  Est.\blishment.— There  is  es- 
tablished a  Missing  and  Exploited  Children's 
Task  Force  (referred  to  as  the  "Task 
Force"), 

"(b)  Me.mbership.— 

"(1)  In  general.— The  Task  Force  shall  in- 
clude at  least  2  members  from  each  of — 

"(A)  the  Federal  Bureau  of  Investigation; 

"(B)  the  Secret  Service; 

"(C)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms; 

"(D)  the  United  States  Customs  Service; 

"(E)  the  Postal  Inspection  Service; 

"(F)  the  United  States  Marshals  Service: 
and 

"(G)  the  Drug  Enforcement  Administra- 
tion. 

"(2)  Chief  —A  representative  of  the  Fed- 
eral Bureau  of  Investigation  (in  addition  to 
the  members  of  the  Task  Force  selected 
under  paragraph  (1)(A))  shall  act  as  chief  of 
the  Task  Force. 

"(3)  Selection.— (A)  The  Director  of  the 
Federal  Bureau  of  Investigation  shall  select 
the  chief  of  the  Task  Force. 

"(B)  The  heads  of  the  agencies  described  in 
paragraph  (1)  shall  submit  to  the  chief  of  the 
Task  Force  a  list  of  at  least  5  prospective 
Task  Force  members,  and  the  chief  shall  se- 
lect 2.  or  such  greater  number  as  may  be 
agreeable  to  an  agency  head,  as  Task  Force 
members. 

"(4)  Professional  qualific.'^tions.— The 
members  of  the  Task  Force  shall  be  law  en- 
forcement personnel  selected  for  their  exper- 
tise that  would  enable  them  to  assist  in  the 
investigation    of  cases   of   missing   and    ex- 

piOxteu  Ciiiiureii. 

"(5)  Status.— A  member  of  the  Task  Force 
shall  remain  an  employee  of  his  or  her  re- 
spective agency  for  all  purposes  (including 
the  purpose  of  performance  review),  and  his 
or  her  service  on  the  Task  Force  shall  be 
without  interruption  or  loss  of  civil  service 
privilege  or  status  and  shall  be  on  a  non- 
reimbursable basis. 

"(6)  Period  of  service.— (.a )  Subject  to 
subparagraph  (B),  1  member  from  each  agen- 
cy shall  initially  serve  a  1-year  term,  and  the 
other  member  from  the  same  agency  shall 
serve  a  1-year  term,  and  may  be  selected  to 
a  renewal  of  service  for  1  additional  year: 
thereafter,  each  new  member  to  serve  on  the 
Task  Force  shall  serve  for  a  2-year  period 
with  the  member's  term  of  service  beginning 
and  ending  in  alternate  years  with  the  other 
member  from  the  same  agency;  the  period  of 
service  for  the  chief  of  the  Task  Force  shall 
be  3  years. 

"(B)  The  chief  of  the  Task  Force  may  at 
any  time  request  the  head  of  an  agency  de- 
scribed in  paragraph  (1)  to  submit  a  list  of  5 
prospective  Task  Force  members  to  replace  a 
member  of  the  Task  Force,  for  the  purpose  of 
maintaining  a  Task  Force  membership  that 
will  be  able  to  meet  the  demands  of  its  case- 
load. 

"(c)  Support.— 

"(1)  In  general.— The  Administrator  of  the 
General  Services  Administration,  in  coordi- 
nation with  the  heads  of  the  agencies  de- 


scribed in  subsection  (b)(1),  shall  provide  the 
Ta9k  Force  office  space  and  administrative 
and  support  services,  such  office  space  to  be 
in  close  proximity  to  the  office  of  the  Center, 
so  *s  to  enable  the  Task  Force  to  coordinate 
its  activities  with  that  of  the  Center  on  a 
day-to-day  basis. 

"(2)  Legal  guidance.— The  Attorney  Gen- 
eral shall  assign  a  United  States  Attorney  to 
proi'ide  legal  guidance,  as  needed,  to  mem- 
bers of  the  Task  Force. 

■(d)  Purpose.— 

"(1)  In  general.— (A)  The  purpose  of  the 
Taak  Force  shall  be  to  make  available  the 
combined  resources  and  expertise  of  the 
agencies  described  in  paragraph  (1)  to  assist 
State  and  local  governments  in  the  most  dif- 
ficult missing  and  exploited  child  cases  na- 
tioBwide.  as  identified  by  the  chief  of  the 
Taak  Force  from  time  to  time,  in  consulta- 
tion with  the  Center,  and  as  many  additional 
casts  as  resources  permit,  including  the  pro- 
vision of  assistance  to  State  and  local  inves- 
tigators on  location  in  the  field. 

■•(B)  Technical  assistance.— The  role  of 
the  Task  Force  in  any  investigation  shall  be 
to  provide  advice  and  technical  assistance 
ancj  to  make  available  the  resources  of  the 
agemcies  described  in  subsection  (b)(1);  the 
Task  Force  shall  not  take  a  leadership  role 
in  any  such  investigation. 

■•(e)  Training— Members  of  the  Task  Force 
shaJl  receive  a  course  of  training,  provided 
by  the  Center,  in  matters  relating  to  cases  of 
mi$sing  and  exploited  children. 

■•(0  Cross-Designation  of  Task  Force 
Members.— The  Attorney  General  shall 
croes-designate  the  members  of  the  Task 
Fotce  with  jurisdiction  to  enforce  Federal 
la«#  related  to  child  abduction  to  the  extent 
necessary  to  accomplish  the  purposes  of  this 
sec).ion.". 


'  BOXER  AMENDMENT  NO.  1183 
Mr.  BIDEN  (for  Mrs.  Boxer)  proposed 

an    amendment    to    the    bill    S.    1607, 

supra;  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

tha  following; 

SEC.    .  PENALTIES  FOR  DOCUMENT  FRAUD. 

(a)  in  (_iENEKAi,. — section  2'l'iC^3)  of  the  Im- 
mifration  and  Nationality  Act  (8  U.S.C. 
1324c(3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  '■not 
les$  than  $250  and  not  more  than  $2  000  "  and 
inserting  'not  less  than  SI. 000  and  not  more 
than  $5,000";  and 

(J)  in  subparagraph  (B).  by  striking  'not 
les»  than  $2,000  and  not  more  than  $5,000" 
and  inserting  -not  less  than  $5,000  and  not 
more  than  $10,000". 

(^)  Fraud  and  Misuse  of  Visas,  Permits. 
AN$  Other  Documents.— d)  Section  1546  of 
title  18.  United  States  Co(*e.  is  amended— 

(A)  in  subsection  (a),  by  striking  ■■not 
more  than  five  years"  and  inserting  "not 
more  than  ten  years":  and 

(B)  in  subsection  (b).  by  striking  ■■not  more 
than  two  years"  and  inserting  ■not  more 
than  five  years". 

())  Whoever  commits  an  offense  under  sec- 
tion 1546(a)  or  1546(b)  of  title  18,  United 
States  Code,  shall  be  fined,  in  addition  to  the 
fints  provided  under  such  section,  $10,000  or 
$5,000,  respectively. 

iC)  APPLICAHILITY.- This  section,  and  the 
amendments  made  by  this  section,  shall 
apply  to  offenses  committed  on  or  after  the 
date  of  enactment  of  this  Act. 


UEBERMAN  AMENDMENT  NO.  1184 

Mr.  BIDEN  (for  Mr.  Lieber.man)  pro- 
posed an  amendment  to  the  bill  S.  1607, 
supra;  as  follows: 


November  10,  1993 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.     .  USE  OF  ANTILOITERING  LAWS  TO  FIGHT 
CRIME. 

The  Attorney  General  shall — 

(1)  study  the  ways  in  which  antiloitering 
laws  can  be  used,  without  violating  the  con- 
stitutional rights  of  citizens  as  enunciated 
by  the  Supreme  Court,  to  eradicate  open-air 
drug  markets  and  other  blatant  criminal  ac- 
tivity; 

(2)  prepare  a  model  antiloitering  statute 
and  guidelines  for  enforcing  the  statute  in 
such  a  manner  as  to  prevent,  deter,  and  pun- 
i.sh  illegal  drug  activity  and  other  criminal 
activity;  and 

(3)  make  the  results  of  the  study  and  the 
model  statute  and  guidelines  available  to 
Federal,  State,  and  local  law  enforcement 
authorities. 
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MOSELEY-BRAUN  AMENDMENT  NO. 
1185 

Mr.  BIDEN  (for  Ms.  Moseley-Braun) 
proposed  an  amendment  to  the  bill  S. 
1607,  supra;  as  follows: 

On  page  218.  line  19,  after  ■■States,"  insert 
'and  whether  the  State  plan  expressly  con- 
siders the  role  of  race  in  procedures  for  jury 
selection  in  the  State." 


LEAHY  (AND  OTHERS) 

AMENDMENT  NO.  1186 

Mr.  BIDEN  (for  Mr.  LE.\HY,  Mr.  HEF- 

LIN,   and   Mr.   Pressler)   proposed  an 

amendment  to  the  bill  S.  1607,  supra;  as 

follows; 

On  page  312.  after  line  24.  insert  the  follow- 
ing; 

Subtitle  C — Rural  Domestic  Violence  and 
Child  Abuse  Enforcement 
SEC.    1421.    RURAL    DOMESTIC    VIOLENCE    AND 
CHILD    ABUSE    ENFORCEMENT    AS- 
SISTANCE. 

(a)  Gra.nts.— The  Attorney  General  may 
make  grants  to  units  of  State  and  local  gov- 
ernments of  rural  States,  and  to  other  public 
or  private  entities  of  rural  States — 

(1)  to  implement,  expand,  and  establish  co- 
operative eiiorts  and  projects  between  law 
enforcement  officers,  prosecutors,  victim  ad- 
vocacy groups,  and  other  related  parties  to 
investigate  and  prosecute  incidents  of  do- 
mestic violence  and  child  abuse: 

(2)  to  provide  treatment  and  counseling  to 
victims  of  domestic  violence  and  child  abuse; 
and 

(3)  to  work  in  cooperation  with  the  com- 
munity to  develop  education  and  prevention 
strategies  directed  toward  such  issues. 

(b)  Definition.— In  this  section,  'rural 
State"  hsis  the  meaning  stated  in  section 
1501(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796bb(B)). 

(c)  Authorization  of  Appropriations  — 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$10,000,000  for  each  of  fiscal  years  1995,  1996, 
and  1997. 

(2)  Additional  funding.— In  addition  to 
funds  received  under  a  grant  under  sub- 
section (a),  a  law  enforcement  agency  may 
use  funds  received  under  a  grant  under  sec- 
tion 103  to  accomplish  the  objectives  of  this 
section. 


BIDEN  (AND  OTHERS)  AMENDMENT 
NO.  1187 

Mr.  BIDEN  (for  himself.  Mr.  HATCH, 
and  Mr.  REID)  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 


At  the  appropriate  place  insert  the  follow- 
ing: 
SEC.    .  VICTIMS  OF  CHILD  ABUSE  PROGRAMS. 

(a)  Court-Appointed  Special  Advocate 
Program.— 

(1)  Real-thoriz.^tion. —Section  218(a)  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13014(a))  is  amended  to  read  as  follows: 

"(a)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated   to  carry  out  this  sub- 
title— 
"(1)  $7,000,000  for  fiscal  year  1995:  and 
"(2)  $10,000,000  for  each  of  fiscal  years  1996. 
1997.  and  1998.". 

(2)  Technical  amendment.— Section  216  of 
the  Victims  of  Child  Abuse  Act  of  1990  (42 
U.S.C.  13012)  is  amended  by  striking  '•this 
chapter"  and  inserting  "this  subtitle". 

(b)  Child  Abuse  Training  Programs  for 
Judicial  Personnel  .and  PRAcri-noNERs.— 

(1)  REAUTHORIZATION.— Section  224(a)  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13024(a))  is  amended  to  read  as  follows: 

••(a)  AUTHORIZATION,— There  are  authorized 
to  be  appropriated   to  carry  out   this  sub- 
title— 
••(1)  $7,000,000  for  fiscal  year  1995;  and 
"(2)  $10,000,000  for  each  of  fiscal  years  1996. 
1997,  and  1998.". 

(2)  Technical  amendme.vt.— Section  221(b) 
of  the  Victims  of  Child  Abuse  Act  of  1990  (42 
U.S.C.  13021(b))  is  amended  by  striking  ••this 
chapter"  and  inserting  'this  subtitle". 

(c)  Grants  for  Televised  Testimon-^-.- 
Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended— 

(1)  by  amending  section  1001(a)(7)  (42  U.S.C. 
3793(a)(7))  to  read  as  follows: 

■■(7)    There    are    authorized    to    be    appro- 
priated to  carry  out  part  N— 
"(A)  $3,500,000  for  fiscal  year  1995;  and 
■■(B)  $5,000,000  for  each  of  fiscal  years  1996. 
1997,  and  1998.": 

(2)  in  section  1401  (42  U.S.C.  3796aa)  by 
striking  ■■and  units  of  local  government  " 
and  inserting  ".  units  of  local  government, 
and  other  public  and  private  organizations": 

(3)  in  section  1402  (42  U.S.C.  3796aa-l)  by 
striking  ■to  States,  for  the  use  of  States  and 
units  of  local  government  in  the  States"; 

(4)  in  section  1403  (42  U.S.C.  3796aa-2)— 

(A)  by  inserting  ",  unit  of  l<x;al  govern- 
ment, or  other  public  or  private  organiza- 
tion" after  'of  a  State";  and 

(B)  in  paragraphs  (3)  and  (4)  by  inserting 
"in  the  case  of  an  application  by  a  State," 
before  ■an  assurance"; 

(5)  by  striking  section  1405  (42  U.S.C. 
3796aa-4):  and 

(6)  in  the  table  of  contents  by  striking  the 
item  for  section  1405. 


ROLLINGS  AMENDMENT  NO,  1188 

Mr.  BIDEN  (for  Mr.  HOLLiNos)  pro- 
posed an  amendment  to  the  bill  S.  1607, 
supra;  as  follows; 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  LAW  DAY  U,Sj\. 

(a)  Findings.— Congress  finds  that^— 

(1)  the  first  day  of  May  of  each  year  has 
been  designated  as  'Law  Day  U.S.A."  and  set 
aside  as  a  special  day  to  advance  equality 
and  justice  under  law,  to  encourage  citizen 
support  for  law  enforcement  and  law  observ- 
ance, and  to  foster  respect  for  law  and  an  un- 
derstanding of  the  essential  place  of  law  in 
the  life  of  every  citizen  of  the  United  States; 

(2)  each  day,  police  officers  and  other  law 
enforcement  personnel  perform  their  duties 
unflinchingly  and  without  hesitation; 

(3)  each  year  tens  of  thousands  of  law  en- 
forcement personnel  are  injured  or  assaulted 
in  the  course  of  duty  and  many  are  killed; 


(4)  law  enforcement  personnel  are  devoted 
to  their  jobs,  are  underpaid  for  their  efforts, 
and  are  tireless  in  their  work;  and 

(5)  law  enforcement  personnel  perform 
their  duties  without  adequate  recognition. 

(b)  Expression  of  Gratitude.— In  celebra- 
tion of  "Law  Day,  U.S.A.",  May  1,  1994,  the 
grateful  people  of  this  Nation  give  special 
emphasis  to  all  law  enforcement  personnel  of 
the  United  States,  and  acknowledge  the  un- 
flinching and  devoted  service  law  enforce- 
ment personnel  perform  as  such  personnel 
help  preserve  domestic  tranquillity  and 
guarantee  the  legal  rights  of  all  individuals 
of  this  Nation. 


DODD  AMENDMENT  NO.  1189 

Mr.  BIDEN  (for  Mr.  Dodd)  proposed 
an  amendment  to  the  bill  S.  1607. 
supra;  as  follows: 

Insert  at  the  appropriate  place  the  follow- 
ing: 

Of  the  amounts  available  to  be  expended 
for  the  Violent  Crime  Reduction  Trust  Fund 
$75  million  is  authorized  to  be  expended  to 
constitute  an  Ounce  of  Prevention  Fund,  to 
be  administered  as  follows  and  for  the  fol- 
lowing purposes: 

"(i)  The  Ounce  of  Prevention  Fund  shall  be 
for  the  purpose  of  encouraging  and  support- 
ing the  healthy  development  and  nurturance 
of  children  and  youth  in  order  to  promote 
successful  transition  into  adulthood  and  for 
preventing  violent  crime  through  substance 
abuse  treatment  and  prevention. 

"(ii)  Activities  to  be  supported  by  the 
Ounce  of  Prevention  Fund  include— 

■"(I)  after  school  and  summer  academic  en- 
richment and  recreation  conducted  in  safe 
and  secure  settings  and  coordinated  with 
school  curricula  and  programs,  mentoring 
and  tutoring  and  other  activities  involving 
extensive  participation  of  adult  role  models, 
activities  directed  at  facilitating  familiarity 
with  the  labor  market  and  ultimate  success- 
ful transition  into  the  labor  market:  and 

'■(II)  substance  abuse  treatment  and  pre- 
vention program  authorized  in  the  Public 
Health  Service  .\ct  including  outreach  pro- 
grams lor  a:-risK  lamiiies. 

■■(iii)  Except  for  substance  abuse  treatment 
and  prevention  programs,  the  children  and 
youth  to  be  served  by  Ounce  of  Prevention 
programs  shall  be  of  ages  appropriate  for  at- 
tendance at  elementary  and  secondary 
schools  Applications  shall  be  geographically 
based  in  particular  neighborhoods  or  sec- 
tions of  municipalities  or  particular  seg- 
ments of  rural  areas,  and  applications  shall 
demonstrate  how  programs  will  serve  sub- 
stantial proportions  of  children  and  youth 
resident  in  the  target  area  with  activities  de- 
signed to  have  substantial  impact  on  the 
lives  of  such  children  and  youth.  The  Ounce 
of  Prevention  Council  created  herein  shall 
define  more  precise  statistical  and  numerical 
parameters  for  target  areas,  numbers  of  chil- 
dren to  be  served,  and  substantially  of  im- 
pact of  activities  to  be  undertaken. 

■■(iv)  Applicants  may  be  cities,  counties,  or 
other  municipalities,  school  boards,  colleges 
and  universities,  nonprofit  corporations,  or 
consortia  of  eligible  applicants.  Applicants 
must  show  that  a  planning  process  has  oc- 
curred that  has  involved  organizations,  insti- 
tutions, and  residents  of  target  areas,  includ- 
ing young  people,  as  well  as  cooperation  be- 
tween neighborhood-based  entities,  munici- 
pality-wide bodies,  and  local  private-sector 
representatives.  Applicants  must  dem- 
onstrate the  substantial  involvement  of 
neighborhood-based  entities  in  the  carrying 
out    of    the    proposed    activities.    Proposals 


must  demonstrate  that  a  broad  base  of  col- 
laboration and  coordination  will  occur  in  the 
implementation  of  the  proposed  activities, 
involving  cooperation  among  youth-serving 
organizations,  schools,  health  and  social 
service  providers,  employers,  law  enforce- 
ment professionals,  local  government,  and 
residents  of  target  areas,  including  youn^ 
people.  The  Ounce  of  Prevention  Council 
shall  set  forth  guidelines  elaborating  these 
provisions. 

"(V)  The  Ounce  of  Prevention  Council  shall 
be  chaired  by  the  Attorney  General  and  the 
Secretaries  of  Education  and  Health  and 
Human  Services,  and  shall  include  the  Sec- 
retaries of  Agriculture.  Housing  and  Urban 
Development,  and  Labor,  and  the  Director  of 
the  Office  of  National  Drug  Control  Policy. 
Such  sums  as  shall  be  necessary  shall  be  ap- 
propriated for  staff  of  the  Ounce  of  Preven- 
tion Council,  which  will  be  headed  by  a  Di- 
rector chosen  by  the  Council.  The  Council 
shall  make  grant  awards  under  this  program 
and  develop  appropriate  guidelines  for  the 
grant  application  process. 

"( vi )  The  portion  of  the  costs  of  a  program. 
project,  or  activity  provided  by  a  grant 
under  the  Ounce  of  Prevention  Fund  may  not 
exceed  75  percent,  unless  the  Ounce  of  Pre- 
vention Council  waives,  wholly  or  in  part. 
the  requirement  under  this  subsection  of  a 
non-Federal  contribution  to  the  costs  of  a 
program,  project,  or  activity.  Grants  may  be 
renewed  for  up  to  4  additional  years  after  the 
first  fiscal  year  during  which  a  recipient  re- 
ceives an  initial  grant,  provided  the  Council 
is  satisfied  that  adequate  progress  is  being 
made  toward  fulfillment  of  proposal  goals. 
The  provision  of  section  1705(a)  concerning 
nonsupplantation.  section  1705(b)  concerning 
limits  on  administrative  costs,  section  1706 
concerning  performance  evaluation,  and  sec- 
tion 1707  concerning  revocation  or  suspen- 
sion of  funding  shall  apply  to  the  program 
created  by  this  subparagraph.". 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Committee  on  Energry  and  Nat- 
ural Resources. 

The  hearing  will  take  place  Thurs- 
day. November  18,  1993,  at  2  p.m.  in 
room  366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Christine  Ervin, 
nominee  to  be  Assistant  Secretary  of 
Energy  for  Energy  Efficiency  and  Re- 
newable Energy. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  202-224-7562. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COM.MITTEE  on  agriculture.  NUTRmON.  AND 
FORESTRY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  be 
allowed  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  November 
10,  1993,  at  2:30  p.m.  in  SR-332  on  S. 
1288,  the  National  Aquaculture  Devel- 
opment, Commercialization,  and  Pro- 
motion Act  of  1993. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday,  November  10,  1993,  at 
9:45  a.m.,  in  open  session  to  consider 
the  following  nominations:  Mr.  R.  Noel 
Longuemare,  Jr.,  to  be  Deputy  Under 
Secretary  of  Defense  for  Acquisition; 
Ambassador  Henry  Allen  Holmes  to  be 
Assistant  Secretary  of  Defense  for  Spe- 
cial Operations  and  Low  Intensity  Con- 
flict; and  Mr.  Gilbert  F.  Casellas  to  be 
General  Counsel  of  the  Department  of 
the  Air  Force. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m..  November  10. 
1993,  to  consider  pending  calendar  busi- 
ncss 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today  at 
10  a.m.  to  hear  testimony  on  the  sub- 
ject of  the  Uruguay  round  of  the  GATT. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  November  10.  1993,  at  10 
a.m.  to  hold  nomination  healings.  An 
agenda  is  attached. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNME.NTAL  AFFAIR.S 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Wednesday,  November  10,  for  a 
hearing  on  the  subject:  NAFTA  job 
claims:  Truth  in  statistics? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  for  a  hearing  on  long-term 
care:  security  for  senior  citizens  and 
individuals  with  disabilities,  during 
the  session  of  the  Senate  on  November 
10,  1993,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  on  November  10,  1993,  at 
9:55  a.m.,   for  an  executive  session   to 


consider  the  nomination  of  Harold 
Vatmus  to  be  Director  of  the  National 
Institutes  of  Health. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  No- 
vember 10,  1993,  to  hold  a  heading  on 
the  INS  Criminal  Alien  Progran-. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Securities  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  No- 
vember 10,  1993.  at  10  a.m.  to  hold  a 
hearing  on  the  mutual  fund  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Peggy  Jordan,  conference  cochairs 
Toni-Marie  Avila  and  Janie  Mollon, 
and  the  conference  executive  planning 
committee. 

We  welcome  the  Hispanic  Women's 
Corp.  to  Arizona  and  wish  this  out- 
standing organization  a  most  success- 
ful and  productive  national  con- 
ference.* 
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HISPANIC  WOMEN'S  CORP. 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  recognize  the  accomplish- 
ments of  the  Hispanic  Women's  Corp. 
The  corporation  will  hold  its  ninth  an- 
nual conference  on  December  10  and  11 
in  Phoenix  with  the  appropriate  theme 
"Htspanas:  La  Vision  y  La  Fuerza — The 
Vision  and  the  Strength. 

The  Hispanic  Women's  Corp.  was 
founded  in  1981  as  the  result  of  a  series 
of  meetings  among  eight  Hispanic 
women  who  brought  together  diverse 
backgrounds  in  business,  government 
and  education  to  achieve  a  common 
goal.  What  began  as  an  informal  asso- 
ciation has  evolved  into  a  nationally 
reoognized  organization  which  has  dra- 
matically empowered  Hispanic  women 
throughout  our  Nation. 

For  12  successful  years,  the  Hispanic 
Women's  Corp.  has  actively  sought  to 
achieve  the  following  goals:  To  ensure 
that  Hispanic  women  are  active  and 
vital  participants  in  our  expanding 
work  force;  to  recognize  and  address 
the  challenges  and  opportunities  inher- 
ent in  the  diverse  cultural,  social  and 
linguistic  heritage  of  the  Hispanic 
woman;  to  promote  the  potential  of 
Hispanics  within  the  educational  sys- 
tem, the  work  world  and  the  commu- 
nity; and  to  assure  the  continued  par- 
ticipation in  and  support  of  its  three 
primary  programs:  The  Hispanic  Wom- 
en's Conference,  the  Hispanic  Women's 
Leadership  Institute  and  the  Hispanic 
Scholars  Program. 

Much  of  the  success  of  the  Hispanic 
women's  Corp.  is  due  to  the  hard  work 
and  dedication  of  its  board  of  directors, 
corporation  president         Eufemia 

Amabisca,       conference       chairwoman 


STOPPING  YOUTH  VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  include  in  the  Record  an  article 
from  the  Denver  Post  about  ending 
urban  violence.  The  op-ed  is  a  unique 
collaboration  in  itself:  the  authors  are 
the  Governor  of  Colorado,  the  mayors 
of  two  of  Colorado's  largest  cities  and 
the  dean  of  Colorado's  congressional 
delegation.  They,  and  many  other  Colo- 
radans,  throughout  the  public  and  pri- 
vate sector,  have  come  together  to  cre- 
atively address  youth  violence  in  their 
State. 

Colorado's  Call  to  Action,  an  organi- 
zation committed  to  stopping  youth  vi- 
olence, has  recently  been  recognized  by 
Attorney  General  Janet  Reno.  This 
partnership  of  Federal,  State,  and  local 
agencies  has  focused  on  what  Attorney 
General  Reno  calls  "the  single  greatest 
crime  problem  in  America  today."  Of- 
fering a  comprehensive  approach,  Colo 
rado's  Call  to  Action  is  setting  an  ex- 
ample of  how  a  community  can  work 
together  with  its  officials,  educators, 
businessmen  and  law  enforcers  to  de- 
velop solutions  to  youth  violence.  Com- 
munities around  the  country  are  grap- 
pling with  the  problems  of  violence.  We 
all  have  much  to  learn,  and  to  be 
heartened  by,  from  Colorado's  experi- 
ence. I  ask  that  this  article  be  printed 

The  article  follows: 

[From  the  Denver  Post,  Oct.  23.  1993) 

Together.  We  Can  Stop  Youth  Violence 

(By  Pat  Schroeder.  Wellington  Webb.  Paul 
Tauer.  and  Roy  Romer) 

Two  days  ago.  Attorney  General  Janet 
Reno  announced  that  five  federal  agencies — 
the  Department  of  Justice,  the  Department 
of  Health  and  Human  Services,  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Department  of  Education  and  the  De- 
partment of  Labor — will  joint  our  ongoing  ef- 
forts in  Colorado  to  curb  urban  violence,  in 
particular,  youth  violence. 

Next  Thursday.  Oct.  28,  we  will  all  meet  in 
Denver  for  Colorado's  Call  to  Action,  a  sum- 
mit on  ending  urban  violence.  At  the  summit 
we  will  focus  on  youth  violence,  what  Attor- 
ney General  Reno  calls  "the  single  greatest 
crime  problem  in  America  today."  We  con- 
cur with  the  attorney  general's  opinion  that 
while  our  young  people  need  to  know  that 
there  are  also  consequences  for  their  vio- 
lence, communities  need  to  know  that  there 
are  also  consequences  for  ignoring  the  prob- 
lems of  our  youth. 

Colorado's  Call  to  Action  will  be  enriched 
by  the  expertise  of  the  federal  government  as 
well  as  Aurora's  six  years  of  success  in  curb- 
ing gang  violence.  It  is  an  effort  that  builds 
upon  the  partnerships  created  by  Denver's 
Safe  City  Summit  and  the   lessons  learned 


and  goals  accomplished  in  Colorado's  recent 
special  legislative  session  on  juvenile  vio- 
lence. 

We  will  look  comprehensively  at  the  prob- 
lem of  urban  violence  in  our  communities. 
We  know  you  cant  treat  youth  violence 
without  addressing  child  abuse  and  a  lack  of 
jobs  for  teens.  We  understand  you  can't  end 
domestic  violence  without  providing  support 
for  families  in  need.  And  we  know  that  kids 
are  in  gangs  because  they  want  to  belong 
somewhere. 

On  Thursday,  our  community  leaders  and 
experts  will  meet  with  Deputy  Attorney 
General  Philip  Heymann  and  high-ranking 
officials  from  five  federal  agencies  to  discuss 
how  we  can  best  work  together  on  urban  vio- 
lence. It's  a  historic  opportunity  for  Colo- 
rado and  for  all  of  us  who  believe  that  every- 
one in  our  state  has  a  stake  in  creating  an 
atmosphere  where  children  can  thrive,  fami- 
lies can  be  secure,  and  people  treat  each 
other  with  respect. 

We  will  have  the  opportunity  not  only  to 
get  at  the  heart  of  violence  here,  but  also  to 
set  an  example  for  the  entire  country  of  how 
a  community  can  come  together  by  pooling 
its  resources,  brainpower,  energy  and  com- 
mitment to  deal  with  violence  in  a  different 
way. 

In  July,  we  asked  the  attorney  general  for 
advice  and  help  on  how  the  Denver  area 
could  better  deal  with  the  summer  of  vio- 
lence that  plagued  us.  Colorado's  Call  to  Ac- 
tion and  the  cooperation  of  federal  agencies 
in  developing  it  are  part  of  her  swift,  com- 
prehensive and  thoughtful  response. 

Never  before  have  we  seen  a  project  that 
cross-cuts  five  federal  agencies  and  state  and 
local  government.  The  number  one  watch- 
word has  been  teamwork.  It's  rare  in  govern- 
ment and  politics.  But  here,  under  the  lead- 
ership of  Attorney  General  Reno,  it  has  ruled 
the  day. 

We  have  teamwork  among  federal  and 
state  agencies  and  local  governments.  But 
more  importantly,  we  have  teamwork  among 
our  local  entities.  Law  enforcement,  schools 
and  even  the  business  community  have  wel- 
comed the  challenge  of  putting  together  a 
plan  of  action  on  urban  violence. 

It's  our  Can-do  spirit  that  convinced  the 
attorney  general  that  our  community  stands 
ready,  willing  and  able  to  honestly  assess 
our  problems  and  develop  our  own  solutions. 
One  of  the  remarkable  aspects  of  this  is  that 
we  will  be  the  architects  of  our  plan  on 
youth  violence.  The  federal  government  is 
not  going  to  play  Big  Brother  on  this.  In- 
stead, they  will  look  at  the  plan  we  devise 
based  upon  our  problems  in  Colorado  and 
share  their  expertise  and  technical  assist- 
ance on  how  we  can  best  implement  our  pro- 
grams. 

Our  effort  is  also  budget-conscious.  While 
we  will  spare  no  expense  to  keep  our  commu- 
nity safe,  we  know  that  resources  and  dol- 
lars—be they  city,  state  or  federal— are  lim- 
ited. This  effort  is  not  about  throwing 
money  at  the  problem.  What  the  five  federal 
agencies  bring  to  the  table  is  their  expertise. 
We  will  be  able  to  tap  into  national  expertise 
on  the  violence  issue.  That  is  a  precious 
commodity  when  you  are  rethinking  a  prob- 
lem as  overwhelming  as  urban  violence. 

It's  this  partnership  that  is  so  historic  and 
groundbreaking  about  Colorado's  Call  to  Ac- 
tion. Colorado's  Call  to  Action  is  about  cre- 
ating partnerships  outside  government  as 
well.  That's  why  we  are  calling  in  experts 
from  the  fields  of  education  and  training, 
law  enforcement  and  corrections,  public 
health  and  social  services,  neighborhood  and 
advocacy  groups,  and  the  business  and  foun- 


dation communities.  These  groups  all  have  a 
role  in  creating  a  climate  where  the  culture 
of  violence  cannot  take  root. 

We  are  proud  that  Attorney  General  Reno 
has  taken  note  that  this  community  is  deter- 
mined to  end  the  culture  of  violence.  It's 
going  to  be  an  evolving  process,  but  we  are 
in  this  battle  for  the  long  haul.  So  lets  get 
to  it.  We  have  no  time  to  waste.* 


NATIONAL  FAMILY  WEEK 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Joint  Resolution  79,  a  joint  reso- 
lution relating  to  National  Family 
Week;  just  received  from  the  House; 
that  the  resolution  be  deemed  read  a 
third  time,  passed,  that  the  motion  to 
reconsider  be  laid  upon  the  table  and 
that  any  statements  relative  to  the 
passage  of  this  item  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  79) 
was  deemed  read  a  third  time  and 
passed. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.J.  Res.  142)  a  joint  resolution  des- 
ignating the  week  beginning  November 
7,  1993,  as  "National  Women  Veterans 
Recognition  Week." 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  resolution  from  the  Sen- 
ate (S.J.  Res.  142 1  entitled  'Joint  resolution 

1993.  as  ■.National  Women  Veterans  Recogni- 
tion Week'",  do  pass  with  the  following 
amendments: 

Page  2.  line  3.  strike  out  "week  beginning 
November  7.  1993.  is"  and  insert  "weeks  be- 
ginning November  7.  1993,  and  November  6. 

1994,  respectively,  are  each". 

.\mend  the  title  so  as  to  read:  "Joint  reso- 
lution designating  the  week  beginning  No- 
vember 7.  1993.  and  the  week  beginning  No- 
vember 6.  1994.  each  as  National  Women  Vet- 
erans Recognition  Week'.". 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur,  en  bloc,  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


sage  from  the  House  of  Representatives 
on  S.  1490,  an  act  to  amend  Public  Law 
100-518  and  the  United  States  Grain 
Standards  Act  to  extend  the  authority 
of  the  Federal  Grain  Inspection  Service 
to  collect  fees  to  cover  administrative 
and  supervisory  costs,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1490)  entitled  "An  Act  to  amend  Public  Law 
100-518  and  the  United  States  Grain  Stand- 
ards Act  to  extend  the  authority  of  the  Fed- 
eral Grain  Inspection  Service  to  collect  fees 
to  cover  administrative  and  supervisory 
costs,  and  for  other  purposes,"  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title. —Tkzs  Act  may  be  cited  as 
the  "United  States  Gram  Standards  Act  Amend- 
ments of  1993 '. 

(b)  Table  or  CosTESTs.—The  table  of  con- 
tents for  this  Act  IS  as  follows 

Sec.  1.  Short  title  and  table  of  contents. 

Limitation  on  administrative  and  super- 
visory costs. 
Authorization  of  appropriations. 
Inspection  and  weighing  fees:  inspection 
and  weighing  m  Canadian  ports. 
Sec.  5.  Pilot  program  for  performing  inspection 
and    weighing    at    interior    loca- 
tions. 

6.  Licensing  of  inspectors. 

7.  Prohibited  acts. 
S.  Criminal  penalties. 

9.  Equipment  testing  and  other  services. 

10.  Violation  of  subpoena. 

11.  Standardizing  commercial  inspections. 

12.  Elimination  of  gender-based  references. 
Sec.  13.  Repeal  of  temporary  amendment  lan- 
guage: technical  amendments. 

Sec.  14.  Authority  to  collect  fees:  termination  of 

advisory  committee. 
Sec.  IS.  Comprehensive  cost  containment  plan. 


Sec. 

Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


L  C     UUlCO. 


UNITED  STATES  GRAIN  STAND- 
ARDS ACT  AMENDMENTS  OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 


SEC.  2.  UhOTATlON  ON  ADMINISTRATIVE  AND  SV- 
PERVISORY  COSTS. 

Section  7D  of  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  79dl  is  amended— 

(1)  by  striking  "inspection  and  weighing"  and 
inserting  "services  performed":  and 

(2)  by  striking  "1993"  and  inserting  "2000". 
SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  REAi'THORiz.ATios.— Section  19  of  the 
United  States  Grain  Standards  Act  (7  U.S.C. 
87hj  is  amended  by  striking  "during  the  period 
beginning  October  1.  1998.  and  ending  September 
30.  1993"  and  inserting  "1988  through  2000". 

(b)  LiMiT.ATio.K.—Such  section  is  further 
amended  by  striking  "and  17 A  of  this  Act"  and 
inserting  "IB.  16.  and  17 A". 

SEC.  4.  INSPECTION  AND  WEIGHING  FEES;  IN- 
SPECTION AND  WEIGHING  IN  CANA- 
DIAN PORTS. 

(a)  IssPECTios  AUTHORITY.— Section  7  of  the 
United  States  Grain  Standards  Act  (7  U.S.C.  79) 
is  amended — 

(1)  in  subsection  (f)(l)(A)(vi).  by  striking  "or 
other  agricultural  programs  operated  by"  and 
inserting  "of":  and 

(2)  m  the  second  sentence  of  subsection  (i).  by 
inserting  before  the  period  at  the  end  "or  as 
otherwise  provided  by  agreement  with  the  Cana- 
dian Government". 

(b)  WEIGHING  AUTHORITY— Section  7A  Of  such 
Act  (7  U.S.C.  79a)  is  amended— 

(1)  in  the  second  sentence  of  subsection  (c)(2). 
by  inserting  after  "shall  be  deemed  to  refer  to" 
the  words  "  'official  weighing'  or"; 
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(2)  in  the  second  sentence  of  subsection  (d).  by 
inserting  before  the  period  at  the  end  "or  as 
otherwise  provided  by  agreement  with  the  Cana- 
dian Government":  and 

(3)  in  the  first  sentence  of  subsection  (i),  by 
inserting  before  the  period  at  the  end  "or  as 
otherwise  provided  in  section  7(i)  and  subsection 
(d>". 

SEC.  5.  PILOT  PROGRAM  FOR  PERFORMING  IN- 
SPECTION AND  WEIGHING  AT  INTE- 
RIOR LOCATIONS. 

(a)  l.\'SPECTio.\'  AUTHORITY.— Section  7(f)(2)  of 
the  United  States  Gram  Standards  .-Xct  (7  U.S.C. 
79(f)(2))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  ".  except  that  the  Administrator 
may  conduct  pilot  programs  to  allow  more  than 
1  official  agency  to  carry  out  inspections  within 
a  single  geographical  area  without  undermining 
the  policy  stated  in  section  2". 

(b)  WEIGHlsa  AUTHORITY  .—The  second  sen- 
tence of  section  7A(i)  of  such  Act  (7  U.S.C. 
79a(i))  is  amended  by  inserting  before  the  period 
at  the  end  ".  except  that  the  Administrator  may 
conduct  pilot  programs  to  allow  more  than  1  of- 
ficial agency  to  carry  out  the  weighing  provi- 
sions within  a  single  geographic  area  without 
undermining  the  policy  stated  m  .■iection  2". 
SEC.  S.  UCENSING  OF  INSPECTORS. 

Section  8  of  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  84)  is  amended— 

(1)  m  subsection  (a) — 

(A)  in  paragraph  (1)  of  the  first  sentence,  by 
inserting  after  "and  is  employed"  the  phrase 
"(or  is  supervised  under  a  contractual  arrange- 
ment)": and 

(B)  m  the  second  .sentence,  by  striking  "Xo 
person"  and  insertinr  "Except  as  otherwise  pro- 
vided in  sections  7(i)  and  7A(d).  no  person": 

(2)  in  the  first  proviso  of  sub.'section  (b).  by 
striking  "independentri  under  the  terms  of  a 
contract  for  the  conduct  of  any  functions  in- 
volved in  official  inspection"  and  inserting 
"under  the  terms  of  a  contract  for  the  conduct 
of  any  functions":  and 

(3)  in  subsection  (d)— 

(A)  by  inserting  after  "Persons  employed"  the 
words  "or  supervised  under  a  contractual  ar- 
rangement": and 

(B)  by  inserting  after  "including  persons  em- 
ployed" the  words  "or  supervised  under  a  con- 

SEC.  7.  PROHIBITED  ACTS. 

Paragraph  (11)  of  section  13(a)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C.  87b(a)(ll)) 
is  amended  to  read  as  follows: 

"(11)  violate  section  5.  6.  7,  7A.  7B.  8.  11.  12. 
16.  or  17 A:". 
SEC.  8.  CRIMINAL  PENALTIES. 

Section  14(a)  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  87c(a))  is  amended  by 
striking  "shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction  thereof,  be  subject  to  impris- 
onment for  not  more  than  twelve  months,  or  a 
fine  of  not  more  than  $10,000.  or  both  such  im- 
prisonment and  fine:  but,  for  each  subsequent 
offense  subject  to  this  subsection,  such  person". 

SEC.  9.  EQUIPMENT  TESTING  AND  OTHER  SERV- 
ICES, 

Section  16  of  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  87e)  is  amended— 

(1)  in  subsection  (b).  by  striking  the  third  sen- 
tence: and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(g)  Testisg  of  Certain  Weighisg  Equip- 
ment.— (1)  Subject  to  paragraph  (2),  the  .Admin- 
istrator may  provide  for  the  testing  of  weighing 
equipment  used  for  purposes  other  than  weigh- 
ing grain.  The  testing  shall  be  performed— 

"(A)  in  accordance  with  such  regulations  as 
the  Administrator  may  prescribe:  and 

"(B)  for  a  reasonable  fee  established  by  regu- 
lation or  contractual  agreement  and  sufficient 
to  cover,  as  nearly  as  practicable,  the  estimated 
costs  of  the  testing  performed. 


"(Z)  Testing  performed  under  paragraph  (I) 
may/  not  conflict  with  or  impede  the  objectives 
specified  in  section  2. 

"(h)  TESTi.y;G  of  Gr.-hn  Inspection  I,\'stru- 
.\fE.^.^.—(l)  Subject  to  paragraph  (2).  the  Ad- 
miniftrator  may  provide  for  the  testing  of  grain 
in.tpiection  instruments  used  for  commercial  m- 
speOtwn.  The  testing  shall  be  performed — 

"(A)  in  accordance  with  such  regulations  as 
the  tidministrator  may  prescribe:  and 

"(B)  for  a  reasonable  fee  established  by  regu- 
lation or  contractual  agreement  and  sufficient 
to  cfiver,  as  nearly  as  practicable,  the  estimated 
costi  of  the  testing  performed. 

"(2)  Testing  performed  under  parairaph  (1) 
man  not  conflict  with  or  impede  the  ibjecttves 
speafied  m  section  2. 

"d)  AoniTioN.iL  For  Fee  servicex.^(I)  in 
accordance  with  such  regulations  as  the  .Admin- 
istrator may  provide,  the  Administrator  may 
perform  .■iuch  other  services  as  the  .Administrator 
contiders  to  be  appropriate. 

"(l?>  In  addition  to  the  fees  authorised  by  sec- 
tion$  7.  7A.  7B.  17.A,  and  this  section,  the  Ad- 
ministrator shall  collect  reasonable  fees  to  cover 
the  estimated  costs  of  services  performed  under 
paragraph  (1)  other  than  standardisation  and 
fori^gn  monitoring  activities. 

"^)  To  the  extent  practicable,  the  fees  col- 
lected under  paragraph  (2).  together  with  any 
prot^eeds  from  the  .sale  of  any  samples,  shall 
cov$r  the  costs,  including  administrative  and  su- 
periisory  costs,  of  services  performed  under 
paragraph  (I). 

"i})  Deposit  of  Fees.— Fees  collected  under 
subjections  (g),  (h).  and  (i)  shall  be  deposited 
into  the  fund  created  under  section  7()). 

"(.k)  Offici.al  Courtesies.— The  .Admmi.s- 
tratpr  may  extend  appropriate  courtesies  to  offi- 
ciaT\representatives  of  foreign  countries  m  order 
to  establish  and  maintain  relationships  to  carry 
out  the  policy  stated  m  .section  2.  .\'o  gift  offered 
or  accepted  pursuant  to  this  subsection  shall  ex- 
ceed $20  in  value.". 

SEC,  10.  VIOLATION  OF  SUBPOENA. 

Siction  17(e)  of  the  United  States  Gram 
Standards  Act  (7  U.S.C.  87f(e))  is  amended  by 
stril(tng  "the  penalties  set  forth  in  subsection 
(a)  vf  section  14  of  this  Act"  and  inserting  "im- 
prisonment for  not  more  than  1  year  or  a  fine  of 
iiot'/noff  iriun  ilO,OQC  oi  uuiri  the  ititfji  tSOi'tiiieilt 
and  fine". 

SEd   n.  STANDARDIZING  COMMERCIAL  INSPEC- 
I  TIONS. 

Section  22(a)  of  the  United  States  Grain 
Stahdurds  Act  (7  U.S.C.  87k(a))  is  amended  by 
striking  "and  the  National  Conference  on 
Wetphts  and  .Measures"  and  inserting  ",  the 
National  Conference  on  Weights  and  Measures, 
or  other  appropriate  governmental,  scientific,  or 
technical  organisations". 

SEd    12.   ELIMINATION  OF  GENDER-BASED  REF- 
ERENCES. 

(ai  Section  3  (7  U.S.C.  75)  is  amended — 

llj  in  subsection  (a),  by  striking  "his  dele- 
gates" and  inserting  "delegates  of  the  Sec- 
retary": and 

li)  in  subsection  (s).  by  striking  "his  dele- 
gatts"  and  inserting  "delegates  of  the  Adminis- 
traior". 

(i)  Section  4(a)(1)  (7  U.S.C.  76(a)(1))  is  amend- 
ed :by  striking  "his  judgment"  and  inserting 
"the  judgment  of  the  Administrator". 

(6)  Section  5  (7  U.S.C.  77)  is  amended— 

(i)  in  subsection  (a)(1).  by  striking  "his 
agent"  and  inserting  "the  agent  of  the  ship- 
per": and 

(2)  m  subsection  (b),  by  striking  "he"  and  in- 
serting "the  Administrator". 

ii)  Section  7  (7  U.S.C.  79)  is  amended— 

(t)  in  subsection  (a),  by  striking  "he"  and  in- 
serting "the  Administrator": 

(i)  in  subsection  (b) — 

(A)  by  striking  "he"  and  inserting  "the  Ad- 
mirfistrator":  and 


(B)  by  striking  "his  judgment"  and  inserting 
"the  judgment  of  the  Administrator":  and 
(3)  in  subsection  (e)(2)— 

(A)  by  striking  "he"  and  inserting  "the  Ad- 
ministrator": and 

(B)  by  striking  "his  discretion"  and  inserting 
"the  discretion  of  the  Administrator". 

(e)  Section  7A(e)  (7  U.S.C.  79a(e))  is  amended 
by  striking  "he"  and  inserting  "the  Adminis- 
trator". 

(f)  Section  7B(a)  (7  U.S.C.  79b(a))  is  amended 
by  striking  "he"  and  inserting  "the  Adminis- 
trator". 

(g)  Section  8  (7  U  S.C.  84)  is  amended— 

(1)  m  sub.section  (a),  by  striking  "him"  and 
inserting  "the  Administrator":  and 

(2)  m  subsections  (c)  and  (f).  by  striking  "he" 
each  place  it  appears  and  inserting  "the  Admin- 
istrator". 

(h)  Section  9  (7  U.S.C.  85)  is  amended— 

(1)  by  striking  "him"  and  inserting  "the  li- 
cen.see":  and 

(2)  by  striking  "his  license"  and  inserting 
"the  license". 

(i)  Section  10  (7  U.S.C.  86)  is  amended— 

(1)  m  subsection  (a),  by  striking  "he"  each 
place  it  appears  and  inserting  "the  Adminis- 
trator": and 

(2)  in  subsection  (b),  by  striking  "he"  and  in- 
serting "the  person". 

())  Section  11  (7  U.S.C.  87)  is  amended— 

(1)  in  subsection  (a),  by  striking  "he"  and  in- 
serting "the  Administrator":  and 

(2)  in  subsection  (by— 

(A)  in  paragraph  (1),  by  .striking  "he"  and  in- 
serting "the  producer":  and 

(B)  in  paragraph  (5),  by  striking  "he"  each 
place  It  appears  and  inserting  "the  Adminis- 
trator". 

(k)  Section  12  (7  U.S.C.  87a)  is  amended— 

(1)  in  subsection  (b),  by  striking  "his  judg- 
ment" and  in.serting  "the  judgment  of  the  Ad- 
ministrator": and 

(2)  in  subsection  (c).  by  .striking  "he"  and  in- 
serting "the  Administrator". 

(I)  Section  13(a)  (7  U.S.C.  37b(a))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "his  rep- 
resentative" and  inserting  "the  representative 
of  the  Administrator": 

(2)  in  paragraphs  (7)  and  (8).  by  striking  "his 
duties"  each  place  it  appears  and  inserting  "the 

uuticr^  U}   t/tt:   ,jjjn.t:i,  cf't/yit/jycc,   wi    ULiit.!    f/Kiowit     , 

and 

(3)  in  paragraph  (9).  by  striking  "he"  and  in- 
serting "the  person". 

(m)  Section  14  (7  U.S.C.  87c)  is  amended— 

(1)  in  subsection  (a),  by  striking  "he"  and  in- 
serting "the  person":  and 

(2)  in  sub.section  (b).  by  striking  "he"  each 
place  it  appears  and  inserting  "the  Adminis- 
trator". 

(n)  Section  15  (7  U.S.C.  87d)  is  amended  by 
striking  "his  employment  or  office"  and  insert- 
ing "the  employment  or  office  of  the  official, 
agent,  or  other  person". 

(0)  Section  17(e)  (7  U.S.C.  87f(e))  is  amended 
by  striking  "his  power"  and  inserting  "the 
power  of  the  person". 

(p)  Section  17 A  (7  U.S.C.  87f-l)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "he"  and 
inserting  "the  producer":  and 

(2)  in  subsection  (c),  by  striking  "he"  and  in- 
serting "the  person". 

SEC,  13,  REPEAL  OF  TEMPORARY  AMENDMENT 
LANGUAGE;  TECHNICAL  AMEND- 
MENTS, 

(a)  Repeal.— Section  2  of  the  United  States 
Grain  Standards  Act  Amendments  of  1988  (Pub- 
lic Law  100-518:  102  Stat.  2584)  is  amended,  in 
the  matter  preceding  paragraph  (I),  by  striking 
"Effective  for  the  period  October  1,  1988. 
through  September  30,  1993.  inclusive,  the"  and 
inserting  "The". 

(b)  Technical  Amendments.— (D  Section 
21(a)  of  the  United  States  Grain  Standards  Act 
(7  U.S.C.  87j(a))  is  amended— 


(A)  by  striking  "(1)":  and 

(B)  by  striking  paragraph  (2). 

(2)  Section  22(c)  of  such  Act  (7  U.S.C.  87k(c)), 
is  amended  by  striking  "subsection  (a)  and  (b)" 
and  inserting  "subsections  (a)  and  (b)". 
SEC.   14.  AUTHORITY  TO  COLLECT  FEES;  TERMI- 
NATION OF  ADVISORY  COMMITTEE. 

(a)  1.\SPECTI0N  and  Supervisory  Fees— Sec- 
tion 7(j)  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  79(j))  IS  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  The  duties  imposed  by  paragraph  (2)  on 
designated  official  agencies  and  State  agencies 
described  m  such  paragraph  and  the  investment 
authority  provided  by  paragraph  (3)  shall  expire 
on  September  30.  2000.  After  that  date,  the  fees 
established  by  the  Administrator  pursuant  to 
paragraph  (1)  shall  not  cover  administrative 
and  supervisory  costs  related  to  the  official  in- 
spection of  grain.". 

(b)  Weighing  and  Supervisory  Fees.— Sec- 
tion 7A(l)  of  such  Act  (7  U.S.C.  79a(l))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  The  authority  provided  to  the  Adminis- 
trator by  paragraph  (I)  and  the  duties  imposed 
by  paragraph  (2)  on  agencies  and  other  persons 
described  in  such  paragraph  shall  expire  on 
September  30.  2000.  After  that  dale,  the  Adminis- 
trator shall,  under  such  regulations  as  the  .Ad- 
ministrator may  prescribe,  charge  and  collect 
reasonable  fees  to  cover  the  estimated  costs  of 
official  weighing  and  supervision  of  weighing 
except  when  the  official  weighing  or  supervision 
of  weighing  is  performed  by  a  designated  official 
agency  or  by  a  State  under  a  delegation  of  au- 
thority. The  fees  authorised  by  this  paragraph 
shall,  as  nearly  as  practicable,  cover  the  costs  of 
the  Service  incident  to  its  performance  of  official 
weighing  and  supervision  of  weighing  services 
in  the  United  States  and  on  United  States  grain 
in  Canadian  ports,  excluding  administrative 
and  supervisory  costs.  The  fees  authorised  by 
this  paragraph  shall  be  deposited  into  a  fund 
which  shall  be  available  without  fiscal  year  lim- 
itation for  the  expenses  of  the  Service  incident 
to  providing  services  under  this  Act.". 

(c)  Advisory  Committee.— Section  21  of  such 
Act  (7  U.S.C.  87j)  IS  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  The  authority  provided  to  the  Secretary 
for  the  establishment  and  maintenance  of  an 
advisory  committee  under  this  section  shall  ex- 
pire on  September  30,  2000.". 

SEC.    IS.    COMPREHENSIVE   COST  CONTAINMENT 
PLAN. 

Section  3A  (7  U.S.C.  75a)  is  amended— 

(1)  by  striking  "There  is  created"  and  insert- 
ing "(a)  Establishment— There  is  created": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Cost  Contain.me.\t  Pl.an.—(1)  The  Ad- 
ministrator shall  develop  and  carry  out  a  com- 
prehensive cost  containment  plan  to  streamline 
and  maximise  the  efficiency  of  the  operations  of 
the  Service,  including  standardisation  activities, 
in  order  to  minimise  taxpayer  expenditures  and 
user  fees  and  encourage  the  rnaximum  use  of  of- 
ficial inspection  and  weighing  services  at  domes- 
tic and  export  locations. 

"(2)  Sot  later  than  180  days  after  the  date  of 
enactment  of  this  subsection,  the  Administrator 
shall  submit  a  report  that  describes  actions 
taken  to  carry  out  paragraph  (1)  to  the  Commit- 
tee on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture,  .Nutri- 
tion, and  Forestry  of  the  Senate". 
SEC.  16.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Special  effective  Date  for  Certain 
Provisions.— The  amendments  made  by  sections 


2,  3.  and  13(a)  shall  take  effect  as  of  September 
30,  1993. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  United  States  Grain  Standards 
Act  to  extend  the  authority  of  the  Federal 
Grain  Inspection  Service  to  collect  fees  to 
cover  administrative  and  supervisory  costs, 
to  extend  the  authorization  of  appropria- 
tions for  such  Act.  and  to  improve  adminis- 
tration of  such  Act.  and  for  other  purposes.'". 

Mr.  BURNS.  Mr.  President.  I  rise  to 
engage  the  ranking  member  of  the  Ag- 
ricultural Research,  Conservation,  For- 
estry and  General  Legislation  Sub- 
committee of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
Mr.  Craig,  in  a  brief  colloquy  prior  to 
the  passage  of  S.  1490,  a  bill  to  reau- 
thorize the  Federal  Grain  Inspection 
Service.  S.  1490  presents  this  Senator 
with  several  troubling  aspects  of  our 
current  grain  inspection  system.  First, 
local  country  elevators  such  as  those 
along  Montana's  HiLine  are  having 
great  difficulty  matching  protein  test- 
ing levels  with  those  conducted  under 
the  authority  of  FGIS  at  the  point  of 
export.  FGIS,  in  my  view  must  work  to 
ensure  that  protein  tests  at  both  coun- 
try elevators  and  export  elevators  are 
compatible  to  the  maximum  extent 
possible. 

The  second  point  that  I  would  like  to 
raise  is  the  issue  of  Canadian  grain 
quality  entering  the  United  States. 
Montana,  and  other  States  have  been 
inundated  with  Canadian  grain  moving 
into  the  United  States.  Montana's  neg- 
ative experiences  with  Canadian  in- 
spections of  beef  entering  the  United 
States  lead  me  to  urge  great  caution 
before  extending  the  same  privileges  to 
Canadian  grain. 

I  would  like  to  seek  assurances  from 
the  ranking  member  of  the  subcommit- 
tee  of  Jurisdiction      J"    or^nonll-ori/-,*!    ^>rifVi 

the  chairman,  and  other  members,  that 
a  complete  review  of  Federal  Grain  In- 
spection Service  policies  and  proce- 
dures be  undertaken  in  the  not  to  dis- 
tant future  so  that  this  Senator  and 
those  experiencing  these  and  other  dif- 
ficulties might  have  an  opportunity  to 
present  our  views. 

Mr.  CRAIG.  Mr.  President,  I  can  as- 
sure the  Senator  from  Montana  that  I 
welcome  his  input  and  that  issues  such 
as  those  he  has  raised,  as  well  as  oth- 
ers, will  be  the  focus  of  our  subcommit- 
tee as  we  prepare  for  the  1995  farm  bill. 
Further,  it  is  my  understanding  that 
the  chairman  of  the  subcommittee.  Mr. 
Daschle,  is  of  a  like  mind,  and  intends 
to  continue  his  close  attention  to  grain 
inspection  issues. 

Mr.  BURNS.  I  thank  the  Senator. 

Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  to  bring  to  the  floor  S.  1490,  the 
Federal  Grain  Inspection  Service  reau- 
thorization bill,  as  amended  by  the 
U.S.  House  of  Representatives.  Passage 
of  this  legislation  will  clear  it  for  the 
President's  signature. 

S.  1490  is  the  product  of  considerable 
discussion  among  Members  of  the 
House  and  Senate  Agriculture  Commit- 


tees, and  I  believe  it  meets  our  dual 
goal  of  reauthorizing  and  strengthen- 
ing our  country's  grain  inspection  sys- 
tem. 

The  U.S.  Department  of  Agriculture's 
Federal  Grain  Inspection  Service 
[FGIS]  performs  three  essential  roles. 
It  is  responsible  for  setting  grain 
standards  that  establish  end-use  char- 
acteristics of  grain,  maintaining  and 
enforcing  the  official  grain  inspection 
system,  and  conducting  mandatory  in- 
spections of  export  grain. 

Our  Nation's  farmers  produce  the 
highest  quality  and  safest  food  in  the 
world.  It  is  our  job  through  FGIS  to  en- 
sure that  when  that  grain  is  marketed 
its  quality  is  assured. 

S.  1490  extends  the  U.S.  Department 
of  Agriculture's  Federal  Grain  Inspec- 
tion Service  inspection  operations  and 
authorizes  appropriations  for  FGIS 
through  2000.  It  also  allows  FGIS  to 
conduct  fee-based  testing  of  weighing 
equipment  and  commercial  inspec- 
tions. This  bill,  as  amended,  is  very 
similar  to  the  version  passed  by  unani- 
mous consent  by  the  Senate  on  Sep- 
tember 29,  1993. 

One  issue  that  has  received  serious 
attention  by  the  Senate  and  House  Ag- 
riculture Committees  has  been  the  ad- 
dition of  water  to  grain.  The  commit- 
tees looked  at  this  issue  from  both  a 
quality  and  safety  perspective.  Their 
goal  was  to  assure  the  United  States 
continues  to  deliver  the  highest  qual- 
ity grain  in  the  world,  and  evaluate 
both  the  efficacy,  and  the  effect  on 
quality,  of  dust  control  systems  to  pro- 
mote safety. 

A  major  difference  between  this  bill 

fs^^     *v«     ..,„i„i^,.,^     ,.«.,.,;„^     -.4«„*.«j     ..._ 

September  29  by  unanimous  consent  is 
that  section  7  of  the  bill,  which  would 
have  placed  a  statutory  ban  on  the  use 
of  water,  has  been  removed.  That  sec- 
tion also  would  have  allowed  FGIS  the 
flexibility  to  permit  the  use  of  water- 
based  dust  suppression  systems— if  and 
only  if  such  systems  were  consistent 
with  the  goals  of  preserving  grain  qual- 
ity and  banning  abusive  grain  handling 
practices — and  set  severe  penalties  for 
the  unauthorized  addition  of  water  to 
grain. 

After  listening  to  the  concerns  of  all 
interested  parties,  I  have  concluded 
that  the  best  alternative  at  this  time  is 
to  let  FGIS  address  this  issue  through 
the  regulatory  process,  rather  than 
rely  on  a  legislative  solution. 

No  one  should  misinterpret  the  re- 
moval of  this  section  as  a  decision  by 
the  House  or  the  Senate  to  ignore  the 
issue.  To  the  contrary,  I  believe  the 
burden  lies  with  those  who  want  to  use 
water  to  prove  that  adding  water  to 
grain  is  necessary  for  safety  reasons 
and  will  not  harm  grain  quality  or 
grain  markets.  At  this  point,  that  re- 
mains   to    be    demonstrated.    In    the 
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meantime,  I  favor  a  ban  on  the  addi- 
tion of  water  to  grain.  But  I  am  con- 
vinced that  the  regulatory  process  of- 
fers the  best  hope  of  delivering  an  ob- 
jective, fair  solution  based  on  the  goals 
of  preserving  grain  quality,  fair  domes- 
tic marketing  practices,  and  the  U.S. 
grain  export  market.  During  that  proc- 
ess, all  interested  parties  will  have  an 
opportunity  to  air  their  concerns. 

Currently  the  Department  of  Agri- 
culture is  seeking  comments  to  a  pro- 
I>osed  rule  to  ban  the  addition  of  water 
to  grain.  I  believe  the  USDA  process  is 
an  appropriate  forum  for  addressing 
the  abuses  that  can  occur  when  water 
is  added  to  grain.  In  addition,  the  Sub- 
committee on  Agricultural  Research, 
Forestry,  and  General  Legislation, 
which  I  chair,  will  conduct  oversight 
hearings  next  year  to  determine  wheth- 
er the  regulatory  process  is  adequately 
protecting  the  integrity  of  our  Nation's 
grain  inspection  system,  thereby  reas- 
suring our  domestic  and  international 
customers  that  we  can  be  counted  on 
to  consistently  deliver  safe,  high-qual- 
ity grain. 

Another  point  that  should  be  made  to 
clarify  the  legislative  history  on  this 
issue  is  that  section  7  of  S.  1490  as 
originally  passed  by  the  Senate,  was 
interpreted  by  some  to  have  the  poten- 
tial to  interfere  in  ongoing  Federal  in- 
vestigations of  allegedly  abusive  prac- 
tices involving  the  addition  of  water  to 
grain.  As  the  author  of  S.  1490.  I  want 
to  make  it  clear  that  no  such  inter- 
ference was  intended.  Furthermore,  in 
subsequent  discussion  with  members  of 
the  House  and  Senate  Agriculture 
Committees  who  have  been  involved  in 
this  legislation,  there  has  been  unani- 
mous agreement  that  we  would  exclude 
from  the  legislation  any  provisions 
that  could  possibly  be  interpreted  as 
interfering  with  the  ongoing  investiga- 
tions. Our  intention  is  to  have  no  effect 
on  either  the  ongoing  Federal  inves- 
tigations or  the  ongoing  regulatory 
process. 

S.  1490  is  the  product  of  extensive 
oversight  hearings,  with  input  from 
producers,  the  grain  industry,  and 
USDA  officials.  Its  enactment  is  essen- 
tial to  guarantee  the  quality,  quantity, 
content,  and  grade  of  our  Nation's 
grain  marketing  system,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur,  en  bloc,  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  Jigreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PATENT  AND  TRADEMARK  OFFICE 
AUTHORIZATION  ACT  OF  1993 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 


to  the  immediate  consideration  of  Cal- 
endar Order  No.  240,  H.R.  2632,  a  bill  to 
authorize  appropriations  for  the  Patent 
and  Trademark  Office. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

"The  legislative  clerk  read  as  follows: 

4  bill  (H.R.  2632)  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office  in 
tha  Department  of  Commerce  for  fiscal  year 
1994. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
in  support  of  H.R.  2632,  the  Patent  and 
Trademark  Office  Authorization  Act  of 
1993.  H.R.  2632  authorizes  appropria- 
tions for  the  Patent  and  Trademark  Of- 
fice [PTO]  for  fiscal  year  1994  and  au- 
thorizes an  increase  in  the  trademark 
application  fee. 

The  bill  authorizes  $103,000,000  in  ap- 
propriations for  PTO  from  the  PTO 
surcharge  fund  created  by  section  10101 
of  the  Omnibus  Budget  Reconciliation 
Aat  of  1990.  PTO  is  a  completely  user 
fee  funded  agency  and  the  bill  author- 
izes the  expenditure  of  all  fees  col- 
lected, subject  to  appropriations.  I 
would  like  to  inform  the  Congress  at 
this  time  that  I  do  intend  to  continue 
my  pursuit  of  legislation  to  insure  that 
the  full  amount  of  fees  collected  by  the 
OfTice  are  available  to  the  Office. 

Trademark  application  fees  will  be 
increased  $35,  from  $210  to  $245.  The 
Congressional  Budget  Office  [CBO]  esti- 
mates this  will  raise  approximately  $4 
million  for  the  Office.  The  PTO  needs 
statutory  authority  for  any  fee  in- 
crease over  a  cost-of-living  increase. 
For  mciny  ''ears  the  Trademark  Office 
of  the  PTO  operated  at  a  surplus.  How- 
ever, a  recent  relocation  of  the  trade- 
mark legal  offices  and  the  need  to  pay 
a  percentage  of  office  overhead  justi- 
fies the  need  for  this  increase.  The  in- 
crease was  worked  out  with  interested 
individuals  and  associations,  including 
the  International  Trademark  Associa- 
tion, formerly  the  U.S.  Trademark  As- 
sociation. 

Senator  Glenn  is  offering  an  amend- 
ment to  this  bill  that  would  extend  the 
patents  for  olestra  and  the  design  pat- 
eqts  for  the  American  Legion.  The 
amendment  is  identical  to  legislation 
tljat  passed  the  Senate  by  unanimous 
consent  on  July  14  (S.  409).  The  con- 
tents of  this  amendment  have  been 
thoroughly  reviewed  and  debated  for 
two  Congresses.  Over  that  time  it  has 
been  the  subject  of  three  congressional 
hearings  and  a  General  Accounting  Of- 
fice report.  Therefore,  I  urge  the  Sen- 
ate to  support  the  bill  and  the  Glenn 
amendment. 

AMENDMENT  NO.  1161 
;(Purpose:  To  extend  the  terms  of  various 
!  patents  and  for  other  purposes) 

(Mr.  FORD.  Mr.  President  on  behalf  of 
Senator  Glenn.  I  send  an  amendment 


to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  Glenn,  proposes  an  amendment  num- 
bered 1161. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following; 

SECTION     1.     PATENT    TERM     EXTENSION     FOR 
OLESTRA. 

(a)  In  General.— The  terms  of  United 
States  patents  numbered  4.005.195.  4.005.196. 
and  4.034.083  (and  any  reissues  of  such  pat- 
ents) shall  each  be  extended  for  a  period  be- 
ginning on  the  date  of  its  expiration  through 
December  31.  1997. 

(b)  Post-Market  Surveillance.— The 
holders  of  the  patents  extended  under  this 
section  shall,  following  the  first  permission 
for  marketing  olestra.  undertake  a  post-mar- 
ket program  that  shall  provide  data  regard- 
ing the  influence  of  olestra-containing  prod- 
ucts upon  the  overall  dietary  intake  of  fats. 
Such  data  shall  be  subject  to  the  usual 
standards  of  professional  peer  review.  At  the 
end  of  the  study  period,  such  data  shall  be 
submitted  to  the  Food  and  Drug  Administra- 
tion for  review.  Such  study  data  shall  be  in 
a  format  which  shall  be  made  available  to 
Congress  for  public  review.  The  requirements 
of  this  subsection  shall  not  in  any  marner 
preempt  the  authority  of  the  Food  and  Drug 
Administration  to  request  and  to  receive  any 
other  information  it  determines  necessary  in 
the  course  of  its  ongoing  regulatory  activi- 
ties. 

SEC.  2.  PATENT  TERM  EXTENSIONS  FOR  AMER- 
ICAN LEGION. 

(a)  Badge  of  A.merican  Legion— The  term 
of  a  certain  design  patent  numbered  54.296 
(for  the  badge  of  the  American  Legion)  is  re- 

beginning  on  the  date  of  enactment  of  this 
.^ct,  with  all  the  rights  and  privileges  per- 
taining to  such  patent. 

(b)  Badge  of  American  Legion  Women's 
Auxiliary.— The  term  of  a  certain  design 
patent  numbered  55.398  (for  the  badge  of  the 
American  Legion  Women's  Auxiliary)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  enactment  of  this 
Act.  with  all  the  rights  and  privileges  per- 
taining to  such  patent. 

(c)  Badge  of  Sons  of  the  American  Le- 
gion.— The  term  of  a  certain  design  patent 
numbered  92.187  (for  the  badge  of  the  Sons  of 
the  American  Legion)  is  renewed  and  ex- 
tended for  a  period  of  14  years  beginning  on 
the  date  of  enactment  of  this  Act,  with  all 
the  rights  and  privileges  pertaining  to  such 
patent. 

SEC.  3.  INTERVENING  RIGHTS. 

The  renewals  and  extensions  of  the  patents 
under  section  2  shall  not  result  in  infringe- 
ment of  any  such  patent  on  account  of  any 
use  of  the  subject  matter  of  the  patent,  or 
substantial  preparation  for  such  use,  which 
began  after  the  patent  expired,  but  before 
the  date  of  the  enactment  of  this  Act. 
SEC.  4.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  1161)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
H.R.  2632 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Patent  and 
Trademark  Office  Authorization  Act  of 
1993". 

SEC.  2.  AUTHORIZATION  OF  AMOUNTS  AVAIL- 
ABLE TO  THE  PATENT  AND  TRADE- 
MARK OFFICE. 

(a)  Al-thorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Patent  and  Trademark  Office  for  salaries  and 
necessary  expenses  the  sum  of  $103,000,000  for 
fiscal  year  1994,  to  be  derived  from  deposits 
in  the  Patent  and  Trademark  Office  Fee  Sur- 
charge Fund  established  under  section  10101 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  (35  U.S. C.  note). 

(b)  Fees. — There  are  also  authorized  to  be 
made  available  to  the  Patent  and  Trademark 
Office  for  fiscal  year  1994.  to  the  extent  pro- 
vided in  advance  in  appropriation  Acts,  .such 
sums  as  are  equal  to  the  amount  collected 
during  such  fiscal  year  from  fees  under  title 
35.  United  States  Code,  and  the  Trademark 
Act  of  1946  (15  U.S.C.  1051  and  following). 

SEC.  3.  AMOUNTS  AUTHORIZED  TO  BE  CARRIED 
OVER. 

Amounts  appropriated  or  made  available 
purfuant  to  this  Act  rr.s.y  remain  av.iilable 
until  expended. 
SEC.  4.  AD.JUSTMENT  OF  TRADEMARK  FEES. 

Effective  on  the  date  of  the  enactment  of 
this  Act,  the  fee  under  section  31(a)  of  the 
Trademark  .\ct  of  1946  (15  U.S.C.  1113(a))  for 
filing  an  application  for  the  registration  of  a 
trademark  shall  be  $245.  Any  adjustment  of 
such  fee  under  the  second  sentence  of  such 
section  may  not  be  effective  before  October 
1.  1994. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  263,  S.  1621  relating  to 
Pershing  Hall,  France;  that  the  bill  be 
read  a  third  time  and  passed;  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relative 


to  the  passage  of  this  item  appear  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1621)  was  passed,  as  fol- 
lows: 

S.  1621 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  REVISION  OF  AUTHORITY  RELATING 
TO  PERSHING  HALL,  FRANCE. 

(a)  Increase  in  Transfer  Authority-. — 
Subsection  (d)(2)  of  section  403  of  the  Veter- 
ans' Benefits  Programs  Improvement  Act  of 
1991  (36  U.S.C.  493(d)(2))  is  amended  by  strik- 
ing out  "$1,000,000"  and  inserting  in  lieu 
thereof  "$1,250,000". 

(b)  Disposal  Authority.— Such  section  is 
further  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  Disposal  Authority'.— <  1 )  Subject  to 
paragraph  (2).  the  Secretary  of  Veterans  Af- 
fairs may  sell  or  otherwise  dispose  of  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  Pershing  Hall. 

"(2)  The  Secretary  may  not  sell  or  other- 
wise dispose  of  Pershing  Hall  under  this  sub- 
section unless  the  Secretary  determines 
that^ 

"(A)  the  sale  or  other  disposal  is  in  the 
best  interests  of  the  United  States;  and 

•(B)  the  consideration  to  be  paid  for  such 
sale  or  other  disposal  is  acceptable. 

"(3)(.^)  Except  as  provided  in  subparagraph 
(B).  the  Secretary  shall  deposit  in  the  gen- 
eral fund  of  the  Treasury  of  the  United 
States  an  amount  equal  to  the  amount  of 
any  cash  consideration  paid  to  the  United 
States  for  the  sale  or  other  disposal  of  Per- 
shing Hall  under  this  subsection 

"(B)  The  Secretary  may  utilize  an  amount 
not  to  exceed  $250,000  of  such  cash  consider- 
ation to  recoup  the  cost  of  administrative 
expenses  incurred  by  the  Secretary  with  re- 
spect to  the  sale  or  other  disposal  of  Per- 
shing Hall.". 

(c)  Closing  cf  Revolving  Fund  Upon  Dis- 
posal of  Pershing  Hall —Subsection  (d)  of 
such  section  is  amended  by  adding  at  the  end 
the  following  new  paragraph  (7): 

"(7)  Upon  sale  or  other  disposal  of  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  Pershing  Hall  under  subsection  (e). 
the  Secretary  shall— 

"(A)  pay  out  of  funds  in  or  proceeds  from 
the  sale  or  redemption  of  interest-bearing 
obligations  credited  to  the  Revolving  Fund 
all  outstanding  liabilities  of  the  Revolving 
Fund,  including  any  unpaid  expenses  of  the 
Revolving  Fund  and  reimbursements  of  any 
funds  transferred  to  the  Revolving  Fund 
under  paragraph  (2); 

"(B)  transfer  any  funds  that  remain  in  the 
Revolving  Fund  after  the  payment  of  the  li- 
abilities described  in  subparagraph  tA)  into 
the  general  fund  of  the  Treasury  of  the  Unit- 
ed States;  and 

"(C)  close  the  Revolving  Fund.". 

Mr.  MURKOWSKI.  Mr.  President,  I 
urge  the  Senate  to  take  quick  and  fa- 
vorable action  on  S.  1621,  an  original 
bill  ordered  reported  to  the  Senate  by 
the  Committee  on  Veterans'  Affairs  on 
November  3.  The  committee  voted  to 
report  this  measure  as  an  original  bill 
after  approving,  without  dissent,  an 
amendment  with  the  identical  lan- 
guage which  I  offered  at  the  commit- 
tee's October  28  markup. 


This  bill  would  authorize  the  Depart- 
ment of  Veterans  Affairs  [VA]  to  sell 
Pershing  Hall,  a  VA  owned  building  in 
Paris,  France.  Proceeds  of  the  sale 
would  go  to  the  Treasury  except  that 
VA  could  retain  an  amount  equal  to  its 
expenses  in  selling  the  property,  not  to 
exceed  $250,000.  The  bill  would  also  au- 
thorize transfer  into  the  Pershing  Hall 
revolving  fund  of  the  $250,000  needed  to 
finance  administration  of  the  sale.  The 
money  would  come  from  funds  already 
appropriated  to  VA's  construction  re- 
serve. 

Pershing  Hall  was  created  in  the 
1920's  when  the  American  Legion  ac- 
quired the  building  and  used  it  as  a  me- 
morial to  General  Pershing  as  well  as  a 
meeting  place  for  Paris  Post  1. 

The  Legion  eventually  gave  the 
building  to  the  United  States  govern- 
ment but  no  specific  agency  had  re- 
sponsibility for,  or  authority  over,  the 
building.  In  time,  the  Legion  aban- 
doned the  building  when  the  burden  of 
maintaining  and  administering  it  be- 
came too  great. 

With  no  owners  providing  hands-on 
management,  the  occupants  of  the 
building  constituted  themselves  as  the 
Pershing  Hall  Operating  Committee. 
The  occupants  made  no  improvements 
and  spent  only  minimal  amounts  for 
maintenance.  As  a  result,  the  building 
deteriorated  physically.  In  addition, 
the  building  was  used  in  ways  incom- 
patible with  its  status  as  a  memorial. 
The  General  Pershing  memorabilia 
were  neither  maintained  nor  secured. 

As  a  result,  in  1990  the  Congress  gave 
VA  responsibility  for  the  building 
along  with  authority  to  repair  and 
maintain  the  building  and  to  lease  it  to 
a  commercial  developer. 

The  upfront  costs  of  this  effort  were 
to  be  covered  by  a  transfer  of  $1  million 
from  VA's  construction  reserve.  VA  ex- 
pended the  funds  in  taking  control  of 
the  building,  bringing  it  up  to  code, 
and  soliciting  bids  for  a  lease.  They 
had  to  evict  the  occupants  of  the  build- 
ing and  defend  against  a  countersuit 
filed  by  the  occupants. 

VA  also  made  minimal  necessary  re- 
pairs to  the  plumbing  and  wiring  to 
preserve  the  building  from  water  and 
fire  damage.  There  were  4  fires  before 
VA  hired  an  on  site  building  manager 
and  provided  security  for  the  building. 

The  law  transferring  responsibility 
for  the  building  authorized  them  to 
lease  the  building  for  up  to  35  years. 
VA's  consultants  report  that  this  term 
is  inconsistent  with  French  commer- 
cial practice  and  that,  as  a  con- 
sequence, VA  is  unlikely  to  receive  of- 
fers reflecting  the  actual  value  of  the 
property. 

The  fiscal  year  1994  Construction  Au- 
thorization Bill,  signed  earlier  this 
year,  gave  VA  the  authority  to  lease 
for  up  to  99  years.  VA  has  now  come  to 
the  Committee  on  Veterans'  Affairs 
seeking  authority  to  transfer  an  addi- 
tional $250,000  to  the  Pershing  Hall  Re- 
volving Fund  in  order  to  resolicit  for 
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the  longer  period  and  to  sustain  the 
property  while  negotiations  are  com- 
pleted. 

VA  has  spent  over  $1.5  million  in  tak- 
ing possession  of  the  property,  evicting 
the  occupants,  maintaining  and  safe- 
guarding the  property  and  soliciting 
for  lease  proposals.  As  of  now,  neither 
the  taxpayers  nor  veterans  have  any 
return  for  this  money. 

VA  states  that  if  they  are  to  seek  a 
99-year  lease  or  sell  the  property,  they 
will  need  the  additional  $250,000  to 
maintain  the  property,  pay  taxes,  and 
finance  a  new  solicitation.  Otherwise, 
available  funds  will  be  exhausted  be- 
fore February  1994. 

VA  got  this  property  as  a  gift,  and 
over  a  2-year  period  has  spent  over  $1.5 
million  with  no  tangible  return  for  its 
efforts. 
Some  gift! 

Many   more   gifts   like   this  and   our 
country  will  be  broke.  What  has  the 
Congress  and  the  American  taxpayer 
purchased  with  the  money  invested  in 
Pershing  Hall? 
Over  $800,000  in  personnel  costs. 
Almost  $160,000  in  legal  fees. 
Over  $177,000  for  consultants. 
Almost   $50,000   for    French   property 
taxes. 
$144,000  for  Paris  utilities. 
Over  $82,000  for  travel  expenses. 
Over  $15,000  in  printing  and  advertis- 
ing costs. 

Mr.  President,  this  gift  was  not  a  gift 
for  veterans.  It  was  a  gift  for  French 
beltway  bandits. 

The  first  rule  for  business  success  is 
stick  to  the  things  you  know  and  do 
well.  VA  serves  veterans.  It  knows  that 
mission  well.  But  VA  has  no  expertise 
in  the  Paris  real  estate  development 
business.  As  a  result,  this  property  has 
not  provided  a  benefit  for  veterans.  In- 
stead, it  has  proven  to  be  a  drain  on  VA 
staff  and  resources. 

After  spending  $1.5  million,  VA  has 
again  come  to  the  Congressional  well 
and  asked  for  another  $250,000  for  this 
property.  VA  says  they  will  be  unable 
to  pay  French  taxes  if  we  don't  bail 
them  out.  I  don't  want  VA  to  violate 
the  Antideficiency  Act.  Nor  do  I  want 
the  United  States  to  be  a  French  tax 
deadbeat.  But,  there  is  only  one  way  I 
would  be  able  to  look  the  veterans  of 
Alaska  in  the  eye  after  voting  to  pour 
another  quarter  million  dollars  into 
this  dilapidated  black  hole.  I  must  be 
able  to  say  that  this  is  the  last  time. 
There  is  only  one  way  to  ensure  that 
this  is  the  last  time  Congress  will  be 
called  upon  to  bail  this  property  out— 
that  is  for  VA  to  sell  the  property. 

Only  a  sale  will  get  this  albatross  off 
the  back  of  VA— and  off  of  the  back  of 
the  Congress,  America's  veterans  and 
our  Nation's  taxpayers. 

VA  already  has  authority  to  lease. 
but  even  the  best  lease  can  come  back 
to  haunt  a  property  owner.  Just  a  few 
weeks  ago,  the  Washington  Post  re- 
ported that  the  operators  of  the  Old 


Posi  Office  development  on  Pennsylva- 
nia Avenue  here  in  Washington  are  fac- 
ing foreclosure.  If  that  example  of  a 
mixied  government  and  private  sector 
development,  swarming  with  customers 
every  day,  can't  make  it,  how  can  VA 
guarantee  that  if  they  lease  Pershing 
Hall,  located  thousands  of  miles  away 
in  Paris,  France,  they  won't  be  back 
here  asking  once  again  for  more  money 
if  their  lessee  defaults? 

The  Committee  on  Veterans'  Affairs 
already  voted  once  this  year  to  provide 
VA  with  the  authority  to  sell  the  prop- 
erty. Unfortunately,  that  provision  of 
the  fiscal  year  1994  Construction  Au- 
thorization Bill  was  dropped  prior  to 
Senate  consideration  in  order  to  com- 
ply with  the  Budget  Act. 

This  bill  will  provide  VA  with  the  au- 
thority to  sell  Pershing  Hall.  It  would 
avoid  Budget  Act  problems  by  sending 
the  proceeds  of  the  sale  directly  to  the 
Treasury.  It  also  authorizes  the  $250,000 
funfl  transfer  requested  by  VA  in  order 
to  finance  the  sales  solicitation  and 
would  allow  VA  to  recover  that  $250,000 
from  the  sale  proceeds. 

This  bill  is  good  policy  and  should 
put  the  problems  presented  by  Per- 
shing Hall  to  VA  and  the  Congress  be- 
hind us  at  last.  I  ask  my  colleagues  to 
support  the  legislation. 


ippc 
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THE        INDIAN        ENVIRONMENTAL 

GENERAL  ASSISTANCE  PROGRAM 

ACT    OF    1992    AMENDMENTS    ACT 

OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  654,  a  bill  to  amend  the  Indian 
Environmental  General  Assistance 
Pragram  Act  of  1992  to  extend  the  au- 
thcffization  of  appropriations. 

Trtie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
fro|n  the  House  of  Representatives: 

RtsoUed.  That  the  bill  from  the  Senate  (S. 
654)  entitled  'An  Act  to  amend  the  Indian 
Environmental  General  Assistance  Program 
Act.  of  1992  to  extend  the  authorization  of  ap- 
propriations. "  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause  and 
insart: 

SECTION  I.  EXTESSION  OF  AUTHORIZATION. 

Subsection  (h)  of  the  Indian  Environmental 
General  Assistance  Program  Act  of  1992  (42 
U.S.C.  4368(h))  is  amended  by  striking  "and 
1994  ■  and  inserting  -.  1994.  1995.  1996.  1997,  and 
1999  ■. 
SEC,  2.  REPORT  TO  CONGRESS. 

The  Indian  Environmental  General  Assistance 
Program  Act  of  1992  (42  U.S.C.  4368b)  is  amend- 
ed ill  adding  at  the  end  the  following: 

"(i)  Report  to  Co.\GREss.—The  Adminis- 
trator shall  transmit  an  annual  report  to  the  ap- 
propriate Committees  of  the  Congress  with  juris- 
diction over  the  applicable  environmental  laws 
and  Indian  tribes  describing  which  Indian  tribes 
or  intertribal  consortia  have  been  granted  ap- 
proval by  the  Administrator  pursuant  to  law  to 
enforce  certain  environmental  laws  and  the  ef- 
fectiveness of  any  such  enforcement.". 
SEC  3.  mSCEUANEOUS. 

(9)  Ge.s'er.al  assista.we  Program.— Sub- 
section (d)(1)  of  the  Indian  Environmental  Gen- 


eral Assistance  Program  Act  of  1992  (42  U.S.C. 
4368b(d)(I))  is  amended  by  inserting  "consistent 
with  other  applicable  provisions  of  law  provid- 
ing for  enforcement  of  such  laws  by  Indian 
tribes"  after  "programs". 

(b)  EXPESDITURE  of  GESERAL  ASSIST.i.WE.— 
Subsection  (f)  of  the  Indian  Environmental  Gen- 
eral Assistance  Program  Act  of  1992  (42  U.S.C. 
4368(b)(f))  is  amended  by  adding  at  the  end  the 
following:  "Such  programs  and  general  a.^sist- 
ance  shall  be  carried  out  m  accordance  with  the 
purposes  and  requirements  of  applicable  provi- 
sions of  law,  including  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6901  et  seg.).". 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  that  we  are  considering  S.  654. 
a  bill  to  extend  the  authorization  for 
the  Indian  Environmental  General  As- 
sistance Program  Act.  I  do  regret  that 
the  House  did  not  agree  that  this  pro- 
gram should  be  extended  for  10  years, 
but  I  am  pleased  that  we  were  able  to 
agree  on  a  5-year  extension.  During  the 
next  5  years,  I  am  confident  that  In- 
dian tribal  governments  will  be  able  to 
demonstrate  the  value  of  this  modest 
Federal  effort  to  assist  them  in  the  im- 
plementation of  Federal  environmental 
laws.  I  thank  everyone  who  has  worked 
on  this  bill,  particularly  my  good 
friends  Senator  Inouye  and  Represent- 
ative Richardson. 

I  also  want  to  take  this  opportunity 
to  address  a  situation  which  has  arisen 
in  region  6  of  the  Environmental  Pro- 
tection Agency  with  regard  to  imple- 
mentation of  this  act.  It  has  been 
brought  to  my  attention  that  the  Re- 
gional Administrator  has  determined 
that  all  funding  made  available  to  trib- 
al governments  under  this  act  will  only 
be  made  available  to  intertribal  con- 
sortia. Mr.  President,  this  arbitrary  in- 
terpretation of  the  act  is  contrary  to 
its  intent  and  is  destructive  of  the  gov- 
ernment-to-govemment  relationship 
which  is  embodied  in  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act  as  well  as  EPA's  own  Indian 
Policy  Statement  of  1984.  I  want  to 
make  it  absolutely  clear  that  the  Re- 
gional Administrator  has  misinter- 
preted this  act.  I  call  upon  Adminis- 
trator Browner  to  act  immediately  to 
correct  this  problem.  I  sincerely  hope 
that  it  will  not  be  necessary  for  us  to 
act  legislatively  to  provide  detailed  di- 
rection to  EPA  with  regard  to  the  im- 
plementation of  this  act. 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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PERMITTING  THE  BURIAL  IN  NA- 
TIONAL CEMETERIES  OF  CER- 
TAIN DECEASED  RESERVISTS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  262.  S.  1620,  relating  to 
the  eligibility  for  burial  in  a  veterans 
cemetery,  and  that  the  bill  be  read  a 
third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Veterans'  Af- 
fairs Committee  be  discharged  from 
further  consideration  of  H.R.  821,  the 
House  companion  measure:  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
1620  be  inserted  in  lieu  thereof;  that 
the  bill  be  advanced  to  third  reading 
and  passed;  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
any  statements  relative  to  the  passage 
of  this  item  appear  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  821),  as  amended, 
was  passed,  as  follows: 

(The  text  of  the  measure  as  passed 
the  Senate  today  will  be  printed  in  the 
next  issue  of  the  Record.) 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
support  of  S.  1620,  legislation  unani- 
mously reported  by  the  Senate  Veter- 
ans' Affairs  Committee  on  November  2 
that  would  extend  eligibility  for  burial 
in  the  national  cemetery  system,  in- 
cluding the  40  State  veterans  ceme- 
teries that  conform  to  Department  of 
Veterans'  Affairs  [VA]  eligibility 
standards,  to  members  of  the  National 
Guard  and  Reserve,  and  their  depend- 
ents, who  have  served  a  minimum  of  20 
years  and  are  eligible  for  retirement 
pay.  The  House  recently  approved  simi- 
lar legislation  authored  by  Representa- 
tive Henry  Bonilla. 

S.  1620  is  derived  from  legislation  I 
introduced  earlier  this  year,  S.  1128. 
that  was  cosponsored  by  Senators 
Craig.  Daschle.  DeConcini.  Dorgan. 
Ford.  Hatch.  Heflin.  Inouye,  Jef- 
fords. Kerrey.  Pressler.  Robb,  and 
Shelby.  S  1128.  in  turn,  is  based  on 
original  legislation  I  introduced  in  the 
102d  Congress.  S.  2961.  that  called  for 
providing  headstones,  burial  flags,  as 
well  as  the  interment  benefit  to  career 
reservists.  Congress  managed  to  ap- 
prove the  headstone  and  burial  flag 
provisions  of  S.  2961  last  year,  but  de- 
ferred consideration  of  the  interment 
benefit  until  this  session. 

Mr.  President,  an  estimated  235,000 
reservists  gallantly  served  in  the  Per- 
sian Gulf  war.  Their  outstanding  per- 
formance alongside  active  duty  sol- 
diers amply  fulfilled  the  aim  of  our 
total  force  policy.  The  desert  conflict 


foreshadowed  the  military's  post-cold 
war  trend  toward  greater  reliance  on 
the  Reserve  component.  Indeed,  today's 
Guard  and  Reserve  train  to  the  same 
standards  as  their  active  duty  counter- 
parts and  are  increasingly  undertaking 
missions  for  the  active  duty  military. 
In  effect,  today's  reservists  are  contin- 
uous members  of  the  Total  Force,  in- 
distinguishable in  performance  from 
the  regular  military. 

S.  1620  recognizes  the  growing  impor- 
tance of  the  Guard  and  Reserve  by  ex- 
tending to  the  most  dedicated  among 
them,  the  career  reservists  who  have 
devoted  at  least  20  years  of  their  lives 
to  our  defense,  the  final  and  most  basic 
right  of  burial  in  a  national  cemetery. 

Mr.  President,  this  legislation  will 
have  only  minimal  impact  on  VA's 
ability  to  provide  burial  benefits  to 
veterans.  According  to  our  best  esti- 
mates, the  bill  will  only  result  in  be- 
tween 365  and  828  additional  burials  an- 
nually, approximately  1  percent  or  less 
of  VA's  current  annual  interment  rate 
of  nearly  70.000.  Even  this  figure  is 
probably  overstated,  because  some  re- 
servists are  likely  to  choose  burial  in 
State  veterans  cemeteries  rather  than 
in  national  cemeteries,  which  is  per- 
mitted under  this  measure.  In  addition, 
given  the  fact  that  there  are  some 
608,000  developed  gravesites  available 
at  both  the  59  open  national  cemeteries 
and  the  40  State  veterans  cemeteries 
which  conform  to  VA  eligibility  cri- 
teria—with a  potential  of  2.7  million 
more  spaces  if  undeveloped  land  is  de- 
veloped at  these  facilities — it  is  clear 
that  making  career  reservists  eligible 
for  burial  benefits  will  have  only  a 
neglible  effect  on  veterans. 

Mr.  President,  according  to  the  Con- 
gressional Budget  Office,  the  bill  will 
cost  less  than  $500,000  annually;  there- 
fore, it  has  no  pay-as-you-go  implica- 
tions. The  Veterans'  Affairs  Committee 
held  hearings  on  this  initiative  last 
year,  at  which  major  veterans  and 
military  service  organizations  indi- 
cated their  support  for  the  measure. 

I  urge  my  colleagues  to  support  this 
legislation.  The  least  we  can  do  to  rec- 
ognize the  contributions  of  career  re- 
servists, the  backbone  of  the  Reserves, 
is  to  provide  them  with  an  honored 
resting  place  in  our  National  Cemetery 
System,  alongside  others  who  have 
worn  the  uniform. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  of  endorsement  from  the 
Military  Coalition,  which  represents  24 
major  veterans  and  military  advocacy 
organizations,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Military  Co.^LITIo.N. 
Alexandria.  VA,  October  19,  1993. 
Hon.  D.-V.N'IEL  Ak.^ka. 
US.  Senate. 
Washington,  DC. 

Dear  Se.sator  Akaka:  The  Military  Coali- 
tion, a  consortium  of  24  military  and  veter- 


ans' organizations,  representing  more  than 
3.5  million  officer  and  enlisted  members — ac- 
tive. National  Guard,  reserve,  retired,  veter- 
ans, plus  their  families  and  survivors,  is 
writing  to  express  its  strong  support  for  S. 
1128.  The  Coalition  believes  the  extension 
burial  benefits  to  National  Guard  and  re- 
serve component  veterans  who  are  retired  or 
eligible  for  retired  pay.  would  focus  greater 
recognition  on  the  valuable  service  which 
National  Guard  and  reserve  members  daily 
provide  as  full  partners  in  the  Total  Force. 

National  Guard  and  reserve  members  have 
served  honorably  and  with  distinction  in 
every  war  or  conflict  involving  the  United 
States  during  the  Twentieth  Century.  Their 
contributions  and  capabilities  were  superbly 
demonstrated  during  Operations  DESERT 
SHIELD  and  DESERT  STORM.  Operation 
PROVIDE  HOPE,  and  currently  in  the  relief 
missions  to  Bosnia. 

Lesser  known  outside  the  military  commu- 
nity, but  clearly  no  less  important  to  our 
Nations  security,  are  the  contributions  and 
services  provided  by  guard  and  reserve  mem- 
bers who  were  not  called  to  active  service 
during  times  of  conflict.  Literally  thousands 
of  these  individuals,  during  inactive  duty 
training  (drills)  or  as  uncompensated  volun- 
teers, flew  operational  missions,  loaded  sup- 
plies and  equipment,  provided  intelligence 
services,  or  other  valuable  support.  All  stood 
ready  to  answer  the  call  if  needed. 

There  are  226.000  burial  sites  available  in  59 
of  the  114  National  Cemeteries  which  are  cur- 
rently open  S.  1128  offers  the  potential  for 
an  additional  1.72  million  sites  if  current  un- 
developed land  is  brought  into  conformance 
with  V.*^  standards.  Under  current  eligibility 
rules  for  burial  in  a  National  Cemetery,  the 
interment  rate  is  approximately  70.000  annu- 
ally. Passage  of  S.  1128  would  result  in  less 
than  a  one  percent  increase  in  the  current 
annual  interment  rate.  The  Congressional 
Budget  Office  (CBO)  has  estimated  that  700 
burials  would  result  from  this  legislation 
with  an  estimated  total  annual  cost  of 
$400,000.  to  low  to  score. 

It  is  clear  that  during  the  past  twenty 
years  an  expanding  reliance  has  been  placed 
on  the  Reserve  Guard  Forces.  That  depend- 
ency will  continue  to  grow  in  the  future  as 
active  forces  are  reduced  and  defense  budgets 
shrink.  The  passage  of  S.  1128  would  provide 
the  recognition  that  National  Guardsmen 
and  Reservists  have  earned  as  members  of 
the  Total  Force. 

The  members  of  The  Military  Coalition 
(roster  enclosed)  respectfully  request  that 
you  support  S.  1128  and  provide  career  re- 
servists with  the  option  for  burial  alongside 
of  their  comrades-in-arms. 
Sincerely. 

Paul  W.  Arcari. 
Colonel.   USAF  (Ret).   The  Retired  Officers 
.4ssn.  Co-Chairman. 

Michael  Ouellette, 
Sergeant  Major.   USA  (Ret).  .\'on  Commis- 
sioned Officers  Assn.  Co-Chairman. 

The  Militarly  Coalition 

TMC  Coordinator.  Mack  McKinney.  co  The 
Retired  Enlisted  Association,  909  N.  Wash- 
ington St..  Alexandria.  VA  22314. 

Air  Force  Association,  Doug  Oliver.  1501 
Lee  Hwy..  Arlington.  VA  22209-1198. 

Air  Force  Sergeants  Association,  Bob  Mil- 
ler. 5211  Auth  Road.  Suitland,  MD  20746. 

Association  of  Military  Surgeons  of  the 
United  States.  Max  B.  Bralliar,  9320  Old 
Georgetown  Rd..  Bethesda.  MD  20814. 

Association  of  U.S.  Army.  Erik  Johnson. 
Richard  Kaufman.  2425  Wilson  Blvd..  Arling- 
ton. VA  22201. 
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Commissioned  Officers  Association.  Wil- 
liam A.  Lucca,  1400  Eye  St.  NW  #725  Wash- 
ington. DC  20005. 

CWO  Si  WO  Association,  USCG.  Bob  Lewis, 
c/o  James  Creek  Marina.  200  V  Street,  S.W.. 
Washington,  DC  20024. 

Enlisted  Association  of  the  Nafl  Guard 
Assn  of  The  US.  Michael  Cline,  1219  Prince 
St..  Alexandria.  VA  22314-2754. 

Fleet  Reserve  Association.  Norman  E. 
Pearson,  125  North  West  St..  Alexandria.  VA 
22314. 

Jewish  War  Veterans  of  the  U.S.A.  Herb 
Rosenbleeth,  1811  R  St..  N.W.,  Washington. 
DC  20009-1659. 

Marine  Corps  League,  Brooks  Corley.  P.O. 
Box  3070.  Merrifield.  VA  22116-3070. 

Marine  Corps  Reserve  Officers  Association. 
Laurence  R.  Gaboury.  201  N.  Washington  St.. 
Alexandria.  VA  22314. 

National  Assn  for  Uniformed  Services. 
Charles  Partridge,  5535  Hempstead  Way. 
Springfield.  VA  22151^094. 

Nat'l  Guard  Assn  of  the  U.S..  Chuck 
Schreiber.  1  Massachusetts  Ave..  Wjishing- 
ton.  D.C.  20001. 

Nat'l  Military  Family  Association.  Sydney 
Hickey,  Dorsey  Chescavage.  6000  Stevenson 
Ave.,  #304,  Alexandria.  VA  22304-3526. 

Naval  Reserve  Assn,  Philip  Smith,  Al 
Reider,  1619  King  Street.  Alexandria.  VA 
22314. 

Naval  Enlisted  Reserve  Association.  Bob 
Lyman.  6703  Farragut  Ave..  Falls  Church.  VA 
22042. 

Navy  League  of  the  U.S..  Peter  Huhn.  2300 
Wilson  Blvd..  Arlington.  VA  22201. 

Non  Commissioned  Officers  Assn.  Michael 
Ouellette,  225  N.  Washington  St..  Alexandria. 
VA  22314. 

Reserve  Officers  Assn.  Jud  Lively.  1  Con- 
stitution Ave.,  Washington,  DC  20002. 

The  Military  Chaplains  Association.  G. 
William  Dando.  P.O.  Box  42660.  Washington. 
DC  20015-0660. 

The  Retired  Officers  Association,  Paul 
Arcari.  Chris  Cialmo,  201  N.  Washington  St.. 
Alexandria,  VA  22314. 

The  Retired  Enlisted  Association.  John 
Adams.  909  N.  Washington  St..  Alexandria. 
VA  22314. 

U.S.  Army  Warrant  Officers  Assn.  Don 
Hess.  462  Herndon  Pkwy..  #207.  Herndon.  VA 
22070-5235. 

U.S.  Coast  Guard.  CPO  Assn.  Dick  Castor. 
5520  Hempstead  Way.  Springfield.  VA  22151- 
4094. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  Calendar  Order  No. 
262  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President  I  ask  unan- 
imous consent  that  the  Senate  proceed, 
en  bloc,  to  the  immediate  consider- 
ation of  Calendar  Order  Nos.  265,  266, 
and  267;  that  the  joint  resolutions  be 
deemed  read  three  times  and  passed,  en 
bloc;  that  the  resolution  be  agreed  to 
and  the  motion  to  reconsider  laid  upon 
the  table  en  bloc;  further,  that  any 
statements  relating  to  these  calendar 
items  appear  at  the  appropriate  place 
in  the  Record;  and  that  the  consider- 
ation of  these  items  appeared  individ- 
ually in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTING  FRANK  ANDERSON 
SHRONTZ  TO  THE  BOARD  OF  RE- 
G8NTS  OF  THE  SMITHSONIAN  IN- 
STITUTION 

Ttie  joint  resolution  (S.J.  Res.  143) 
providing  for  the  appointment  of  Frank 
Anderson  Shrontz  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.J.  Res.  143 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  resigna- 
tion of  Robert  James  Woolsey.  Jr..  of  Mary- 
land on  April  2.  1993.  is  filled  by  the  appoint- 
ment of  Frank  Anderson  Shrontz  of  Wash- 
ington!. The  appointment  is  for  a  term  of  6 
years  and  shall  take  effect  on  the  date  on 
which  this  joint  resolution  becomes  law. 


APPOINTING  MANUEL  LUIS 

IBANEZ  TO  THE  BOARD  OF  RE- 
GENTS OF  THE  SMITHSONIAN 
INSTITUTION 

The  joint  resolution  (S.J.  Res.  144) 
providing  for  the  appointment  of 
Manuel  Luis  Ibanez  as  a  citizen  regent 
of  the  Board  of  Regents  of  the  Smithso- 
nian Institution  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed;  as 
follows: 

S.J.  Res.  144 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  in  accordance  with 
section  5581  of  the  Revised  Statutes  of  the 
United  States  (20  U.S.C.  43).  the  vacancy  on 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, in  the  class  other  than  Members  of 
Congress,  occurring  by  reason  of  the  resigna- 
tion of  Anne  Legendre  Armstrong  of  Texas. 
is  filled  by  the  appointment  of  Manuel  Luis 
Ibaritz  of  Texas.  The  appointment  is  for  a 
term  of  6  years  and  shall  take  effect  on  the 
day  Bfter  the  effective  date  of  the  resigna- 
tion of  Anne  Legendre  Armstrong. 


AUTHORIZING  THE  PRINTING  OF 
THE  SENATE  ELECTION  GUIDE- 
BOOK 

The  resolution  (S.  Res.  161)  to  au- 
thorize the  printing  of  a  revised  edition 
of  the  Senate  Election  Law  Guidebook 
was  considered  and  agreed  to  as  fol- 
low^: 

s.  Res.  161 

Retolved,  That  the  Committee  on  Rules  and 
Administration  hereby  is  directed  to  prepare 
a  revised  edition  of  the  Senate  Election  Law 
Gui(Jebook.  Senate  Document  102-15,  and 
that  such  document  shall  be  printed  as  a 
Senate  document. 

Sac.  2.  There  shall  be  printed  600  additional 
copies  of  the  document  specified  in  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  committees 
may  file  committee  reported  legisla- 
tive and  Executive  Calendar  business 
on  Friday,  November  12,  from  10  to  12 
noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  are  there 
amendments  pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  I  ask  unanimous  consent 
they  be  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  NOS.  1162-1176  EN  BLOC 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Hatch,  I  am  going  to  send  a 
little  pile  of  amendments  up  there.  I 
will  list  the  amendments:  Senator 
McCONNELL,  parent  locater;  Senator 
Cohen,  juvenile  justice;  Senator 
McCONNELL,  public  Corruption;  Senator 
Cohen,  elderly  abuse;  Senator  Specter, 
education;  Senator  Hatch,  tuberculosis 
and  prisoners;  Senator  Grassley,  por- 
nography; Senator  Chafee  and  Senator 
Hatch,  stalking;  Senator  Pressler, 
youth  violence;  Senator  McCain,  relat- 
ing to  Indians;  Senator  Kassebaum,  re- 
lating to  asylum;  Senator  Hatfield, 
relating  to  domestic  violence;  Senator 
Dole,  hate  crimes — adding  disability; 
Senators  Byrd  and  Domenici,  appro- 
priations; Senator  Durenberger,  fam- 
ily unity. 

These  are  very  general  descriptions.  I 
will  send  the  amendments  to  the  desk 
and  ask  for  their  immediate  consider- 
ation en  bloc.  They  have  been  agreed  to 
by  the  managers  on  each  side.  I  wish 
everyone  luck. 

The  PRESIDING  OFFICER.  Without 
objection  they  will  be  considered  en 
bloc. 

The  legislative  clerk  will  report  the 
amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses amendments  en  bloc  numbered  1162 
through  1176. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments  en  bloc. 

The  en  bloc  amendments  (Nos.  1162- 
1176)  were  agreed  to  as  follows: 
Amendment  No.  1162 

secnon  1.  agreemenf  to  assist  in  locating 
missing  children  under  the 
parent  locator  service. 

(a)  In  General.— Section  463  of  the  Social 
Security  Act  (42  U.S.C.  663)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  The  Secretary  shall  enter  into  an 
agreement  with  the  Attorney  General  of  the 
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United  States,  under  which  the  services  of 
the  Parent  Locator  Service  established 
under  section  653  of  this  title  shall  be  made 
available  to  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  upon  its  request 
for  the  purpose  of  locating  any  parent  or 
child  on  behalf  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention.  The  Parent 
Locator  Service  shall  charge  no  fees  for  serv- 
ices requested  pursuant  to  this  subsection.". 

(b)  Conforming  Amendment.— Section 
463(c)  of  such  Act  (42  U.S.C.  663(c))  is  amend- 
ed by  striking  "(a),  (b)  or  (e)"  and  inserting 
"(a),  (b).  (e),  or(f)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1994. 

Amendment  No.  1163 

(Purpose:  To  direct  the  Attorney  General,  in 
collaboration  with  the  Secretary  of  Health 
and  Human  Services,  to  study  and  make 
recommendations  for  improvement  of  men- 
tal health  assessment,  diagnosis,  and 
treatment  within  the  juvenile  justice  sys- 
tem) 
At  the  appropriate  place  in  subpart  II  of 

subtitle  C  of  title  VI.  inserting  the  following: 

"SEC.  235.  MENTAL  HEALTH  SCREENING. 

(a)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  no  child  should  have  to 
be  incarcerated  in  a  State  youth  center  or 
detention  facility  solely  in  order  to  receive 
mental  health  treatment. 

(b)  In  General.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  subpart, 
the  Attorney  General,  acting  through  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  in  collabo- 
ration with  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Admin- 
istrator of  Substance  Abuse  and  Mental 
Health  Services  Administration,  shall,  sub- 
ject to  the  availability  of  appropriations — 

(1)  study  the  nature  and  prevalence  of  men- 
tal illness  among  youth  in  the  juvenile  jus- 
tice system  at  several  different  points  in  the 
system,  including  the  arrest  stage,  the  adju- 
dication and  dispositional  state,  and  the 
commitment  stage; 

(2)  develop  a  model  system  that  the  States 
can  use  to  assess,  diagnose,  and  treat  the 
mental  health  needs  of  youth  who  come  in 
contact  with  the  juvenile  justice  system  for 
mental  illness:  and 

(3)  disseminate  the  results  of  the  study  and 
the  model  to  each  State's  Juvenile  Justice 
Advisory  Group. 

(c)  STUDY.— The  study  should  include  anal- 
ysis of— 

(1)  national  prevalence  of  rates  of  the  dif- 
ferent clinical  categories  of  mental  illness 
for  youth  who  come  in  contact  with  the  juve- 
nile justice  system; 

(2)  the  prevalence  of  multiple  mental  dis- 
orders among  youth  who  have  come  in  con- 
tact with  the  juvenile  justice  system: 

(3)  recommendations  to  the  Committee  on 
the  Judiciary  of  the  Senate  and  the  Commit- 
tees on  Education  and  Labor  of  the  House  of 
Representatives  on  the  appropriateness  and 
need  for  further  Federal  action:  and 

(4)  such  other  analysis  as  is  appropriate. 

(d)  Model.— The  model  should  provide — 

(1)  guidelines  for  accurate  and  timely  as- 
sessment, diagnosis,  and  treatment  at  sev- 
eral different  points  in  the  juvenile  justice 
system  including  the  arrest  stage,  the  adju- 
dication and  dispositional  stage,  and  the 
commitment  stage: 

(2)  a  method  for  fostering  collaboration  be- 
tween the  mental  health  agencies,  juvenile 
justice  agencies,  educational  agencies,  social 
services  agencies,  substance  abuse  treatment 
agencies,  police,  and  families; 


(3)  a  funding  mechanism  for  the  model:  and 

(4)  such  other  guidelines  as  are  appro- 
priate.". 

Section  233  of  subpart  II  of  subtitle  C  of 
title  VI  is  amended  by— 

(1)  redesignating  paragraph  (2)  as  para- 
graph (3)  and  striking  "paragraph  (I)"  in 
such  paragraph  and  inserting  "paragraphs  (1) 
and  (2)":  and 

(2)  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  Such  sums  as  are  necessar.v  to  carry 
out  section  235;  and". 

Mr.  COHEN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
crime  bill  which  will  help  prevent  juve- 
nile crime  by  helping  States  to  recog- 
nize and  address  the  needs  of  mentally 
ill  children  in  the  juvenile  justice  sys- 
tem. 

Many  of  my  colleagues,  during  the 
past  few  days,  have  spoken  with  con- 
viction about  the  need  to  punish 
youthful  offenders  who  commit  violent 
crimes.  I  agree.  Those  juveniles  who 
cannot  be  rehabilitated  through  less 
restrictive  means  and  who  pose  a  dan- 
ger to  the  community  should  be  im- 
prisoned. At  the  same  time,  we  must  be 
cognizant  of  the  differences  between 
the  adult  and  juvenile  justice  systems. 

The  juvenile  justice  system,  unlike 
the  adult  system,  is  not  designed  to  be 
driven  solely  by  a  desire  to  conclude  ei- 
ther guilt  or  innocence.  Assessing  and 
responding  to  a  child's  needs  are  just 
as  important  to  the  mission  of  the  ju- 
venile justice  system  as  is  determining 
culpability.  Similarly,  when  a  juvenile 
has  admitted  blame  for  a  crime,  the 
outcome  is  not  intended  to  be  to  a  sim- 
ple choice  between  prison  and  parole. 
The  results  of  a  juvenile  proceeding  are 
not,  in  theory,  discrete  choices  be- 
tween two  or  three  possibilities.  Rath- 
er, they  are  intended  to  be  fluid,  pro- 
viding juvenile  justice  officials  with  a 
wide  array  of  alternatives  to  dealing 
with  our  troubled  youth. 

In  reality,  however.  States  and  local 
governments  do  not  always  provide 
their  juvenile  courts  with  a  wide  array 
of  diversionary  programs  and  sentenc- 
ing alternatives.  In  fact,  the  juvenile 
courts,  too  often,  have  only  two  prac- 
tical options:  incarceration  or  a  slap  on 
the  wrist. 

As  a  result,  the  juvenile  justice  sys- 
tem is  only  capable  of  fulfilling  one 
half  of  its  mission:  to  commit  those  ju- 
veniles whose  violent  and  chronic 
criminal  behavior  pose  a  serious  danger 
to  society.  The  second  half  of  the  juve- 
nile justice  system's  mission  and  that 
which  distinguishes  it  from  the  adult 
system — to  treat  those  children  who 
need  special  attention  or  whose  con- 
duct is  not  serious  enough  to  merit  in- 
carceration— is  often  neglected  and  ig- 
nored. A  youth  should  not  have  to  be- 
come a  violent  or  chronic  criminal  be- 
fore the  juvenile  justice  system  takes 
action. 

One  specific  population  of  children, 
which  some  experts  assert  comprise  60 
percent  of  those  in  the  juvenile  justice 


system  and  for  whom  early  interven- 
tion is  critical  to  preventing  future  of- 
fenses are  those  with  serious  mental 
health  problems.  However,  the  various 
states'  juvenile  justice  system  face  a 
number  of  barriers  to  providing  effec- 
tive and  timely  assessment,  diagnosis 
and  treatment.  For  example,  juveniles 
who  are  flagged  as  potentially  men- 
tally ill  are  frequently  referred  to 
youth  centers  for  a  psychiatric  work- 
up. Too  often,  they  spend  months  in  de- 
tention and,  in  the  end,  are  released 
without  ever  receiving  a  comprehen- 
sive screening. 

The  amendment  which  I  am  ofTering 
today  would  require  the  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion and  the  Department  of  Health  and 
Human  Services  to  study  the  nature 
and  extent  of  mental  illness  within  the 
juvenile  justice  system.  It  would  also 
direct  these  agencies  to  develop  a 
model  system  that  the  states  could  use 
to  assess,  diagnose  and  treat  the  men- 
tal health  needs  of  youth  who  enter  the 
juvenile  justice  system. 

My  amendment  would  also  express 
the  sense  of  the  Congress  that  no  youth 
should  have  to  be  incarcerated  solely 
in  order  to  receive  mental  health  treat- 
ment. It  is  not  a  crime  to  suffer  from  a 
mental  illness.  While  detaining  a  juve- 
nile for  a  short  period  in  order  to  per- 
form a  psychiatric  evaluation  is  some- 
times necessary,  too  often  mentally  ill 
juveniles,  who  are  not  chronic  or  vio- 
lent criminals  and  do  not  deserve  to  be 
treated  as  such,  are  incarcerated  be- 
cause no  other  assessment,  diagnostic 
and  treatment  alternatives  exist.  No 
one,  especially  our  youth,  should  be  ne- 
glected in  this  way. 

My  amendment  is  not  a  panacea  to 
the  problems  facing  our  juvenile  jus- 
tice system.  However,  it  provides  an 
important  step  in  preventing  juvenile 
crime  and  responding  to  the  needs  of 
mentally  ill  children  in  the  juvenile 
justice  system. 

AMENDME.NT  No.  1164 

(Purpose:  To  combat  public  corruption) 
At  the  appropriate  place,  insert: 

TITLE  II— PUBLIC  CORRUPTION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1993". 

SEC.  202.  PUBUC  CORRUPTION. 

(a)  Offenses— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"i  228.  Public  corruptioD 

"(a)  State  and  Local  Government.— 
"(1)  Honest  services.— Whoever,  in  a  cir- 
cumstance described  in  paragraph  (3),  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  a  State  or  political  subdivision 
of  a  State  of  the  honest  services  of  anofficial 
or  employee  of  the  State  or  political  subdivi- 
sion shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both. 

"(2)  Fair  and  impartial  elections.— Who- 
ever, in  a  circumstance  described  in  para- 
graph (3).  deprives  or  defrauds,  or  endeavors 
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to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  a  fair  and  impar- 
tially conducted  election  process  in  any  pri- 
mary, run-off,  special,  or  general  election 
through  one  or  more  of  the  following  means. 
or  otherwise — 

'■(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

••(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

•■(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

••(D)  through  the  filing  of  any  report  re- 
(luired  to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both. 

•■(3)  ClRCUMST.^NCES  IN  WHICH  OFFENSE  OC- 
CURS.—The  circumstances  referred  to  in 
paragraphs  (1)  and  (2)  are  that — 

■■(A)  for  the  purpose  of  executing  or  con- 
cealing a  scheme  or  artifice  described  in 
paragraph  (1)  or  (2)  or  attempting  to  do  so.  a 
person— 

■■(i)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  or  takes  or  receives  therefrom  any 
such  matter  or  thing,  or  knowingly  causes  to 
be  delivered  by  mail  according  to  the  direc- 
tion thereon,  or  at  the  place  at  which  it  is 
directed  to  be  delivere(l  by  the  person  to 
whom  it  is  addressed,  any  such  matter  or 
thing; 

••(ii)  tran.smits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures. 
or  sounds; 

■■(iii)  transports  or  causes  to  be  trans- 
ported any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
interstate  or  foreign  commerce;  or 

•■(iv)  uses  or  causes  the  use  of  any  facility 
of  interstate  or  foreign  commerce; 

'•(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
affect,  interstate  or  foreign  commerce;  or 

■■(C)  in  the  case  of  an  offense  described  in 
paragraph  (2).  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  any  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  J10.(X)0  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

■■(b)  Federal  Government.— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  a  public  official  or  a  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

■•(c)  Offense  by  an  Official  Against  an 
Employee  or  Official.— 

••(1)  Criminal  offense.— Whoever,  being  an 
official,  public  official,  or  person  who  has 
been  selected  to  be  a  public  official,  directly 
or  indirectly  discharges,  demotes,  suspends, 
threatens,  harasses,  or  in  any  manner  dis- 
criminates against  an  employee  or  official  of 
the  United  States  or  of  a  State  or  political 
subdivision  of  a  State,  or  endeavors  to  do  so. 


in  ofder  to  carry  out  or  to  conceal  a  scheme 
or  artifice  described  in  subsection  (a)  or  (b). 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

■■(2 1  Civil  action.— (A)  Any  employee  or  of- 
ficial of  the  United  States  or  of  a  State  or 
political  subdivision  of  a  State  who  is  dis- 
charyed.  demoted,  suspended,  threatened, 
harassed,  or  in  any  manner  discriminated 
agaifist  because  of  lawful  acts  done  by  the 
employee  or  official  as  a  result  of  a  violation 
of  tiis  section  or  because  of  actions  by  the 
employee  on  behalf  of  himself  or  herself  or 
others  in  furtherance  of  prosecution  under 
this  .section  (including  investigation  for.  ini- 
tiation of,  testimony  for.  or  assistance  in 
sucti  a  prosecution)  may  bring  a  civil  action 
and  obtain  all  relief  necessary  to  make  the 
employee  or  official  whole,  including — 

■ill  reinstatement  with  the  same  seniority 
status  that  the  employee  or  official  would 
hav8  had  but  for  the  violation; 

■ili)  3  times  the  amount  of  backpay; 
■■(jii)  interest  on  the  backpay;  and 

■(jv)  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  violation, 
including  reasonable  litigation  costs  and 
reasonable  attorney's  fees. 

■■(Bi  An  employee  or  official  shall  not  be 
afforded  relief  under  subparagraph  (A)  if  the 
empjoyee  or  official  participated  in  the  vio- 
lation of  this  section  with  respect  to  which 
relief  is  sought. 

■'(C)(i)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
couiJt  upon  certification  of  an  attorney  for 
the  Government  that  persecution  of  the  ac- 
tioa  or  proceeding  may  adversely  affect  the 
intefests  of  the  Government  in  a  pending 
crinlinal  investigation  or  proceeding. 

■(ii)  The  attorney  for  the  Government 
shalj  promptly  notify  the  court  when  a  stay 
may  be  lifted  without  such  adverse  effects. 

"(ti)  Definitions —As  used  in  this  section— 

"(1)  the  term  official'  includes — 

"(A'  any  person  employed  by.  exercising 
an.v  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  an.v 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of. Including  a  department,  independent  es- 
tablSshment.  commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernOients  for  the  execution  of  a  govern- 
meiital  or  intergovernmental  program; 

■■(b)  any  person  acting  or  pretending  to  act 
undtr  color  of  official  authority;  and 

■■(C>  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
wha  has  been  officially  informed  that  he  or 
she  will  be  so  nominated,  appointed,  or  se- 
lected; 

■■(2i  the  term  person  acting  or  pretending 
to  act  under  color  of  official  authority'  in- 
cludes a  person  who  represents  that  he  or  she 
controls,  is  an  agent  of.  or  otherwise  acts  on 
behfclf  of  an  official,  public  official,  and  per- 
son who  has  been  selected  to  be  a  public  offi- 
cial; 

■■(3)  the  terms  public  official'  and  person 
who  has  been  selected  to  be  a  public  official' 
have  the  meanings  stated  in  section  201  and 
also  include  any  person  acting  or  pretending 
to  act  under  color  of  official  authority; 

■'(4)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  and  any  other  commonwealth, 
terfitory.  or  possession  of  the  United  States; 
and 

■'(5)  the  term  uses  any  facility  of  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  msed  in  interstate  or  foreign  conunerce.". 


(b)  Technical  Amendments.— d)  The  chap- 
ter analysis  for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"226.  Public  corruption.". 

(2)  Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (relating  to  sports  bribery),". 

(3)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  'sec- 
tion 226  (relating  to  public  corruption)." 
after  "section  224  (bribery  in  sporting  con- 
tests).". 

SEC.  203.  INTERSTATE  COMMERCE. 

(a)  In  GENERAL.— Section  1343  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce";  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice  ". 

(b)  Technical  Amendments.— d)  The  head- 
ing of  section  1343  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"$  1343.  Fraud  by  use  of  facility  of  interstate 
commerce". 

(2)  The  chapter  analysis  for  chapter  63  of 

title  18,  United  States  Code,  is  amended  by 

amending  the  item  relating  to  section  1343  to 

read  as  follows: 

"1343.  Fraud  by  use  of  facility  of  interstate 

commerce.". 
SEC.  2(M.  NARCO-ncS-RELATED  PUBLIC  CORRUP- 
TION. 

(a  I  Offenses.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  219  the  following  new  section: 
"$  220.  Narcotics  and  public  corruption 

■■(a)  Offense  by  Public  Official.— a  pub- 
lic official  who.  in  a  circumstance  described 
in  subsection  (c).  directly  or  indirectly,  cor- 
ruptly demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  anything  of  value 
personally  or  for  an.v  other  person  in  return 
for- 

■'(1)  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act;  or 

■■(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State. 

shall  be  guilty  of  a  class  B  felony. 

■lb)  Offense  by  Person  Other  Than  a 
Public  Offici.\l.— A  person  who.  in  a  cir- 
cumstance described  in  subsection  (c).  di- 
rectly or  indirectly,  corruptly  gives,  offers, 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  intent — 

■■(1)  to  influence  any  official  act; 

■■(2)  to  influence  the  public  to  commit  or 
aid  in  committing,  or  to  collude  in.  or  to 
allow  or  make  opportunity  for  the  commis- 
sion of  any  offense  against  the  United  States 
or  any  State:  or 

■■(3)  to  influence  the  public  official  to  do  or 
to  omit  to  do  any  act  in  violation  of  the  offi- 
cial's lawful  duty. 

shall  be  guilty  of  a  class  B  felony. 

"(c)  Circumstances  in  Which  Offense  Oc- 
curs.— The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that  the  offense  in- 
volves, is  part  of.  or  is  intended  to  further  or 
to  conceal  the  illegal  possession,  importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled substance  analogue. 
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""(d)  Deflnitions.- As  used  in  this  section— 

""(1)  the  terms  "controlled  substance'  and 
"controlled  substance  analogue'  have  the 
meanings  stated  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802); 

"(2)  the  term  "official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  officials 
official  capacity,  or  in  such  official's  place  of 
trust  or  profit;  and 

"(3)  the  term   public  official"  means — 

""(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 

"'(B)  a  juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
State,  territory,  or  possession  of  the  United 
States  (including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
official  function,  under  or  by  the  authority 
of  any  such  State,  territory,  possession,  or 
political  subdivision;  and 

"(Di  any  person  who  has  been  nominated 
or  appointed  to  a  position  described  in  sub- 
paragraph (A).  (B).  or  (C).  or  has  been  offi- 
cially informed  that  he  or  .she  will  be  so 
nominated  or  appointed.  ". 

(b)  Technical  Amendments.— (D  Section 
1961(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  'section  220  (relating 
to  narcotics  and  public  corruption)."  after 
■Section  201  (relating  to  bribery).". 

(2)  Section  2516(1)(C)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption), "  after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses)."". 

(3)  The  chapter  analysis  for  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following  new  item: 

""220.  Narcotics  and  public  corruption". 

Mr.  McCONNELL.  Mr.  President,  I 
am  going  to  preface  my  remarks  by 
reading  from  an  editorial  which  ap- 
peared in  my  home  State's  Lexington 
Herald-Leader  on  this  last  election 
day.  The  headline:  "An  Insult  to  De- 
mocracy." 

The  editorial  starts: 

Somewhere  in  Kentuck.v.  people  are  get- 
ting ready  to  spit  on  everything  this  nation 
stands  for. 

No.  they're  not  planning  to  burn  a  flag  or 
turn  traitor. 

They're  about  to  buy  and  sell  votes. 

Over  the  years.  Kentuckians  have  become 
accustomed  to  this  Election  Day  activity,  so 
accustomed  that  some  no  longer  recognize  it 
for  what  it  is:  a  betrayal  of  this  nations 
ideals  and  an  insult  to  everyone  who  cher- 
ishes those  ideals. 

In  recent  years,  more  and  more  citizens 
have  come  to  regard  this  tawdry  practice 
with  the  contempt  it  deserves.  The  legisla- 
ture has  passed  new  laws  that  have  helped 
curtail  vote  buying.  Nonetheless,  the  com- 
merce in  votes  still  continues  in  some 
places. 

Finally,  Mr.  President,  this  election- 
day  editorial  from  the  Lexington  Her- 
ald-Leader closed  by  urging  voters  to 
call  an  (800)  hotline  if  they  observed 
any  evidence  of  vote  fraud. 

Now,  election  fraud  certainly  is  not 
confined  to  the  rural  areas  of  the  Blue- 


grass  State.  About  New  York  City's 
mayoral  election,  it  was  written  on 
Election  Day  that:  '"Voter  fraud  is  on 
everyone's  mind.  "  There  were  reports 
of  "ghost"  voters  like  "Bill 
Loquinto"— who  died  in  1989  but  some- 
how registered  to  vote  in  1993.  We  have 
motor-voter,  absentee  ballots  and  now, 
it  appears,  ghost-voting  via  Ouija 
(Wee-Gee)  Board.  These  revelations 
threw  a  close  election  into  further 
doubt. 

The  Washington  Times  wrote  last 
week,  "The  more  things  change,  the 
more  they  stay  the  same.  In  scenes 
reminiscent  of  the  Tammany  Hall  days 
a  century  ago,  reports  about  the  Big 
Apple's  mayoral  contest  Tuesday  in- 
cluded the  usual  tales  of  voter  fraud." 

The  amendment  I  am  offering,  known 
as  the  Anti-Corruption  Act,  perhaps 
should  be  renamed  the  "Ghostbuster 
Bill."  My  amendment  passed  the  Sen- 
ate as  part  of  the  1990  and  1991  crime 
bills,  and  the  1989  drug  bill. 

It  was  supported  by  the  Attorney 
General,  and  the  Public  Integrity  Sec- 
tion of  the  Justice  Department  under 
President  Bush. 

The  Anti-Corruption  Act  has  been  a 
bipartisan  bill.  It  is  the  product  of  Sen- 
ator BiDEN's  and  my  efforts  over  the 
years  to  develop  a  comprehensive  law 
enforcement  response  to  the  problems 
of  election  fraud  and  public  corruption, 
especially  in  the  wake  of  the  Supreme 
Court's  McNally  decision. 

This  amendment  restores  much  of 
what  was  lost  in  terms  of  jurisdictional 
authority  needed  to  go  after  corrupt  of- 
ficials. In  addition,  this  amendment 
does  a  great  deal  more  to  enhance  the 
Federal  Government's  ability  to  com- 
bat election  fraud. 

Mr.  President,  it  is  imperative  that 
the  Federal  Government  be  given  the 
authority  to  prosecute  election  fraud 
offenders  in  Federal  court.  That  is 
what  Congress  did  in  the  Voting  Rights 
Act  of  1965.  It  used  the  Federal  Govern- 
ment's power  to  protect  people's  voting 
rights  from  entrenched  local  discrimi- 
nation. 

Today,  public  corruption  and  election 
fraud  continue  to  undermine  the  legit- 
imacy and  integrity  of  our  democratic 
government. 

During  the  100th  Congress,  I  joined 
forces  with  the  Justice  Department 
and  members  of  the  Judiciary  Commit- 
tee to  reverse  the  McNally  decision 
which  threatened  to  bring  down  a 
string  of  successful  public  corruption 
prosecutions  like  a  house  of  cards.  We 
were  largely  successful. 

Nevertheless,  when  the  101st  Con- 
gress convened.  Senator  BiDEN  and  I 
felt  there  was  more  that  needed  to  be 
done.  The  Justice  Department  agreed, 
and  gave  us  their  invaluable  input.  The 
result  is  the  amendment  before  us. 

The  fact  is  that  those  who  abuse  the 
public  trust  and  seek  to  defraud  the 
government  are  clever  in  their  deceit. 
They  are  further  aided  by  the  uncer- 


tainty over  whether  the  Federal  Gov- 
ernment can  investigate  and  prosecute 
certain  acts  of  election  fraud  and  pub- 
lic corruption. 

This  amendment  makes  every  act  of 
election  fraud — at  every  level  of  gov- 
ernment— a  Federal  offense.  It  widens 
the  jurisdictional  scope  for  Federal 
prosecutors  to  investigate  and  punish 
entrenched  local  corruption. 

It  also  raises  the  maximum  penalty 
for  both  election  fraud  and  public  cor- 
ruption to  10  years  in  the  penitentiary 
and  a  $10,000  fine. 

I  cannot  stress  enough  the  impor- 
tance of  this  legislation.  In  some  parts 
of  the  country,  if  you  are  caught  buy- 
ing or  selling  votes,  you  go  see  your 
friend  the  judge  and  get  a  slap  on  the 
wrist. 

This  amendment  assures  that  anyone 
caught  in  election  shenanigans  will  be 
facing  a  Federal  grand  jury  and  a  tick- 
et to  Federal  prison. 

Hopefully,  the  passage  of  this  legisla- 
tion will  have  a  chilling  effect  on 
fraud.  The  issue  certainly  merits  a 
Federal  solution,  as  government  at  all 
levels  increasingly  is  seeing  its  credi- 
bility called  into  question,  if  not  its  le- 
gitimacy. Further,  the  amendment  is 
carefully  structured  so  as  to  extend 
Federal  jurisdiction  only  so  far  as  a 
clear  Federal  nexus  can  be  dem- 
onstrated. 

This  amendment  also  gets  at  the 
broader  problem  of  "public  corruption" 
as  it  relates  to  drug  trafficking.  The  fa- 
cilitation by  public  officials  of  drug 
trafficking  would  be  classified  as  a 
Class  B  felony  under  Title  18  of  the 
United  States  Code.  Moreover,  anyone 
attempting  to  bribe  or  actually  bribing 
a  public  official  for  help  in  drug  traf- 
ficking would  be  guilty  of  a  Class  B  fel- 
ony. 

Drug  trafficking  is  a  lucrative  busi- 
ness. Aiding  and  abetting  it  can  offer  a 
huge  stipend  to  public  officials,  worth 
many  times  their  government  salaries. 
This  amendment  would  make  drug 
stings  sting  a  lot  more — for  the  pushers 
and  for  corrupt  politicians. 

Mr.  President.  I  thank  my  colleagues 
for  supporting  this  amendment  and 
particularly  the  ranking  member.  Sen- 
ator H.\TCH,  for  his  effort  in  getting  it 
included  in  the  manager's  package.  It 
gives  Federal  law  enforcement  officials 
the  valuable  tools  they  need  to  fight 
public  corruption  and  election  fraud. 

.Amendment  No.  1165 

(Purpose:  To  expand  the  scope  of  title  VIII  of 
the  bill  to  address  violence  against  the  el- 
derly and  the  disabled) 

On  page  161.  strike  lines  1  and  2.  and  insert 
the  following: 

TITLE     VIII— SEXUAL      VIOLENCE     AND 
ABUSE  OF  CHILDREN.   THE   ELDERLY. 
AND  INDIVIDUALS  WITH  DISABILITIES 
On  page  161.  strike  line  21  and  all  that  fol- 
lows through  page  167.  line  15.  and  insert  the 
following: 
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Subtitle  B — Protection  of  Children,  the 
Elderly,  and  Individuals  With  Disabilities 
SEC.  811.  SHORT  TITLE. 

This  subtitle  may  be  cited  as   the    -Na- 
tional Child,  Elderly,  and  Individuals  with 
Disabilities  Protection  Act  of  1993'". 
SEC.  812.  PURPOSES. 
The  purposes  of  this  subtitle  are — 
(1)  to  establish  a  national  system  throug^h 
which  organizations  that  care  for  children, 
the  elderly,  or  individuals  with  disabilities 
may    obtain    the    benefit    of   a    nationwide 
criminal  background  check  to  determine  if 
persons  who  are  current  or  prospective  care 
providers  have  committed  abuse  crimes  or 
other  serious  crimes: 

<2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  organiza- 
tions that  care  for  children,  the  elderly,  or 
individuals  with  disabilities  to  obtain  the 
benefit  of  nationwide  criminal  background 
checks  to  determine  if  persons  who  are  cur- 
rent or  prospective  care  providers  have  com- 
mitted abuse  crimes  or  other  serious  crimes: 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information; 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  abuse  crime  infor- 
mation: and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  813.  DEFINITIONS. 
For  the  purposes  of  this  subtitle — 

(1)  the  term  "abuse  crime"  means  a  child 
abuse  crime,  a  crime  against  the  elderly,  or 
a  crime  against  an  individual  with  disabil- 
ities. 

(2)  the  term  "abuse  crime  information" 
means  the  following  facts  concerning  a  per- 
son who  is  under  indictment  for.  or  has  been 
convicted  of,  an  abuse  crime:  full  name.  race. 
sex.  date  of  birth,  height,  weight,  a  brief  de- 
scription of  the  abuse  crime  or  offenses  for 
which  the  person  has  been  arrested  or  is 
under  indictment  or  has  been  convicted,  the 
disposition  of  the  charge,  and  any  other  in- 
formation that  the  Attorney  General  deter- 
mines may  be  useful  in  identifying  persons 
arrested  for.  under  indictment  for.  or  con- 
victed of,  an  abuse  crime: 

(3)  the  term  "authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  subtitle; 

(4)  the  term  "background  check  crime" 
means  an  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest, indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  burglary,  robbery. 
embezzlement,  larceny,  fraud,  and  a  felony 
offense  involving  the  use  or  distribution  of  a 
controlled  substance; 

(5)  the  term  "child"  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State: 

(6)  the  term  "child  abuse"  means  the  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, neglectful  treatment,  negligent 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  is 
reasonable  in  manner  and  moderate  in  de- 
gree and  otherwise  does  not  constitute  cru- 
elty: 

(7)  the  term  "child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 


that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  parent  or 
other  family  member  of  a  child  or  by  any 
othef  person: 

(8)  the  term  "care"  means  the  provision  of 
care,  treatment,  education,  training,  in- 
strudtion.  supervision,  or  recreation  to  chil- 
dren, the  elderly,  or  individuals  with  disabil- 
ities; 

(9)  the  term  "domestic  violence"  means  a 
felony  or  misdemeanor  involving  the  use  or 
threatened  use  of  force  by— 

(A>  a  present  or  former  spouse  of  the  vic- 
tim: 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common: 

(C),a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse:  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State; 

(10)  the  term  "elderly"  means  a  person  who 
is  sixty-five  years  old  or  older. 

(11)  the  term  "exploitation"  means  child 
pornography  and  child  prostitution: 

(12)  the  term  "mental  injury"  means  harm 
to  a  person's  psychological  or  intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  in  behav- 
ior, amotional  response,  or  cognition: 

(13)  the  term  "national  criminal  back- 
groutd  check  system"  means  the  system 
maintained  by  the  Federal  Bureau  of  Inves- 
tigation based  on  fingerprint  identification 
or  any  other  method  of  positive  identifica- 
tion; 

(14)  the  term  "negligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter. Or  medical  care  so  as  to  seriously  endan- 
ger the  physical  health  of  a  child,  elderly 
pers(jn.  or  individual  with  disabilities: 

(15)  the  term  "individual  with  a  disability" 
means  an  individual  with  a  disability  (as  de- 
fined in  section  3(2)  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12102(21))): 

(16)  the  term  "physical  injury"  includes 
lacerations,  fractured  bones,  burns,  internal 
injuries,  severe  bruising,  and  serious  bodily 
harnl: 

(17)  the  term  "provider"  mean.s — 
{A)  a  person  who — 

(i)  is  employed  by  or  volunteers  with  a 
qualified  entity: 

(ii)  who  owns  or  operates  a  qualified  en- 
tity;: or 

(iil)  who  has  or  may  have  unsupervised  ac- 
cess to  a  person  to  whom  the  qualified  entity 
provides  care;  and 

(B)  a  person  who — 

(i)  seeks  to  be  employed  by  or  volunteer 
with,  a  qualified  entity: 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(iil)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  person  to  whom  the  quali- 
fied entity  provides  care; 

(19)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  care  or  care  placement  serv- 
ices, including  a  business  or  organization 
that  licenses  or  certifies  others  to  provide 
care  or  care  placement  services; 

(19)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act; 

(20)  the  term  "sexual  abuse"  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in,  or  assist  another  person  to  engage  in,  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion,  prostitution,   or  other  form  of  sexual 


exploitation  of  children  or  incest  with  chil- 
dren: and 

(21)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

On  page  172,  lines  16  and  17.  strike  "child  to 
whom  the  qualified  entity  provides  child 
care."  and  insert  "person  to  whom  the  quali- 
fied entity  provides  care;". 

On  page  173.  line  25.  strike  "child"  and  in- 
sert "person". 

On  page  174.  line  1,  strike  "child". 

On  page  177.  lines  11  and  13.  strike  "Na- 
tional Child  Protection  Act  of  1993"  and  in- 
sert "National  Child.  Elderly,  and  Individ- 
uals with  Disabilities  Protection  Act  of 
1993". 

There  are  authorized  to  be  appropriated  for 
grants  under  paragraph  (1)  a  total  of 
$40,000,000  for  fiscal  years  1995.  1996.  and  1997. 

Mr.  COHEN.  Mr.  President,  when  we 
put  our  loved  ones  in  the  care  of  oth- 
ers, we  expect  that  they  will  be  safe 
from  harm  and  will  be  cared  for  ade- 
quately. Unfortunately,  from  time  to 
time  our  hopes  and  dreams  are  dashed 
by  the  cruel  and  savage  acts  of  those 
who  would  take  advantage  of  the  most 
vulnerable  and  innocent  members  of 
our  society. 

One  of  the  sections  of  the  bill  before 
us  now  attempts  to  address  such  situa- 
tions by  dealing  with  the  problem  of 
child  abusers  who  are  placed  in  posi- 
tions of  responsibility  for  child  care. 

Specifically,  the  bill  establishes  a  na- 
tional system  through  which  child  care 
organizations  can  obtain  a  nationwide 
criminal  background  check  to  deter- 
mine if  persons  who  are  current  or  pro- 
spective child  care  providers  have  com- 
mitted child  abuse  or  related  crimes. 

This  should  go  far  in  allaying  the 
concerns  of  working  parents  who  de- 
pend on  child  care  centers  and  provid- 
ers for  the  safekeeping  and  develop- 
ment of  their  children,  and  I  fully  sup- 
port the  committee's  action. 

Today,  I  am  introducing  an  amend- 
ment that  will  extend  the  bill's  protec- 
tions to  similarly  vulnerable  popu- 
lations— our  elderly  and  individuals 
with  disabilities,  whose  families  seek 
home  care,  nursing  home  care  or  other 
types  of  long-term  care. 

Mr.  President,  I  want  to  state  right 
up  front  that  the  vast  majority  of 
home  care  and  other  providers  of  serv- 
ices to  the  elderly  and  persons  with 
disabilities  are  honest,  dedicated  indi- 
viduals, and  this  amendment  in  no  way 
attempts  to  place  these  devoted  work- 
ers and  volunteers  in  a  bad  light. 

However,  it  is  important  to  have  sys- 
tems in  place  to  allow  agencies  provid- 
ing care  to  adequately  review  the 
qualifications  of  potential  workers  and 
weed  out  those  who  have  criminal 
backgrounds. 

Just  as  working  parents  put  their 
trust  in  child  care  workers,  so  do  fami- 
lies depend  on  home  health  care  agen- 
cies and  other  service  providers  for  the 
care  of  their  loved  ones.  As  anyone  who 
has  ever  had  to  deal  with  this  matter 
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knows,  it  is  a  very  emotional,  heart- 
wrenching  experience,  at  times  because 
the  person  needing  care  is  disoriented 
because  of  Alzheimer's  disease  or  frus- 
trated by  having  to  be  dependent  on 
someone  else  for  their  daily  activities. 

Many  families  seek  help  from  service 
providers  as  a  means  of  retaining  some 
measure  of  independence  for  their  el- 
derly parent  or  disabled  family  mem- 
ber. While  the  vast  majority  of  these 
situations  work  out  well,  think  of  the 
emotional  devastation  that  occurs 
when  the  caregiver  abuses  the  elderly 
person  or  individual  with  disabilities, 
either  physically,  financially,  or  emo- 
tionally. 

As  the  Judiciary  Committee  found 
through  compelling  testimony,  child 
abusers  are  often  attracted  to  joos  or 
volunteer  organizations  where  they  can 
have  unsupervised  contact  with  chil- 
dren. Some  of  the  same  patterns  of  be- 
havior can  occur  for  individuals  who 
seek  to  prey  on  the  elderly  or  persons 
with  disabilities. 

In  addition  to  the  threat  of  physical 
abuse,  home  care  and  other  unsuper- 
vised care  of  the  elderly  raises  the 
threat  of  financial  abuse  by  those  who 
would  steal  or  defraud  the  elderly  once 
gaining  access  to  that  individual's 
home,  possessions,  credit  cards,  or 
bank  accounts. 

Abuse  of  our  senior  citizens  by  serv- 
ice providers  on  whom  families  and 
frail  seniors  depend  for  independent 
living  is  serious.  It  is  a  widely  under- 
reported  problem,  and  it  has  the  poten- 
tial for  increasing  for  several  reasons: 

Census  Bureau  figures  indicate  that, 
if  current  trends  continue,  the  elderly 
population  will  expand  from  12  percent 
of  the  total  population  to  over  25  per- 
cent in  the  year  2020,  reaching  the  level 
of  72  million  individuals. 

Home  health  care  represents  one  of 
the  fastest  growing  segments  of  the 
health  care  industry,  with  an  annual 
growth  rate  of  5  percent  through  the 
year  2005. 

There  is  a  growing  emphasis  on  home 
care  as  a  long-term  care  strategy,  as 
reflected  in  the  administration's  new 
health  care  proposal  and  in  many  state 
programs. 

Like  child  abuse,  current  statistics 
indicate  that  the  greatest  number  of 
elderly  abuse  cases — over  75  percent — 
are  caused  by  family  members  or  ac- 
quaintances. This  aspect  of  the  prob- 
lem has  been  recognized  by  Congress 
and  is  being  handled  through  the  aging 
network  and  other  agencies,  which  are 
hard  at  work  publicizing  and  identify- 
ing the  causes  of  elder  abuse  in  the 
hopes  of  preventing  its  spread. 

The  problem  I  am  focusing  on  today 
is  another  facet  of  the  elder  abuse 
problem.  Statistics  issued  by  the  Na- 
tional Resource  Center  on  Elder  Abuse 
in  1991  indicate  that  abuse  of  the  elder- 
ly by  service  providers  constituted  6.3 
percent  of  total  elder  abuse  cases. 
While  this  figure  is  not  in  itself  over- 


whelming, I  would  like  my  colleagues 
to  consider  some  specific  cases  and  the 
horror  they  invoke: 

In  1988,  a  72-year-old  Florida  woman 
hired  a  home  health  care  worker  while 
recuperating  from  surgery.  Because  no 
criminal  background  checks  were  re- 
quired at  the  time,  no  one  knew  that 
the  home  care  worker  had  just  been  re- 
leased from  prison  after  being  con- 
victed of  stealing  $8,000  worth  of  jew- 
elry from  another  elderly  patient.  In 
this  case,  however,  she  did  not  stop  at 
robbing  the  Florida  woman;  rather,  she 
murdered  her  with  a  chainsaw. 

On  Christmas  Day,  1992,  an  85-year- 
old  New  York  woman  was  beaten  un- 
conscious by  her  home  care  worker  be- 
cause she  surpi-ised  him  when  he  was 
using  her  telephone. 

In  Massachusetts,  a  91-year-old 
widow  was  found  in  her  home  comatose 
and  alone,  suffering  from  dehydration, 
malnutrition  and  bruises.  This  woman 
had  also  signed  the  ownership  of  her 
home  to  her  home  care  worker,  who 
then  abandoned  her. 

In  1989.  an  87-year-old  New  York  man 
returned  home  to  recuperate  from  a 
stroke,  which  left  the  left  side  of  his 
body  paralyzed.  On  his  first  day  on  the 
job.  the  care  provider  hired  by  the  fam- 
ily robbed  and  killed  the  older  man, 
and  was  later  convicted  of  murder. 

The  amendment  I  am  offering  today 
attempts  to  address  this  issue  before  it 
becomes  a  greater  horror  story  and  be- 
fore Congress  has  to  react  to  a  crisis.  It 
would  put  in  place  a  mechanism  by 
which  organizations  providing  care  or 
care-placement  services  could  access 
nationwide  criminal  information  in 
order  to  run  background  checks  on  po- 
tential care  providers. 

While  some  States  currently  provide 
criminal  history  records  for  convic- 
tions within  the  States,  access  to  na- 
tionwide criminal  records  is  necessary 
to  ensure  that  a  potential  service  pro- 
vider has  not  been  convicted  of  a  crime 
in  another  State.  This  information  is 
currently  not  available  for  background 
checks. 

My  amendment  would  extend  access 
to  the  FBI's  National  Crime  Informa- 
tion Center  to  agencies  which  provide 
individuals  to  care  for  frail  elderly  and 
individuals  with  disabilities. 

The  goal  is  to  identify  those  who 
have  a  criminal  record  in  specific  areas 
so  that  they  would  not  be  caring  for  a 
dependent  senior  citizen  or  disabled 
person. 

AMENDMENT  NO.  1166 

(Purpose:  To  make  technical  corrections  to 
the  Department  of  Education  Organization 
Act  and  to  amend  the  National  Literacy  of 
1991  to  include  new  provisions  with  respect 
to  the  development  of  a  panel  and  the  use 
of  funds) 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 


SEC. 


AMENDMENTS  TO  THE  DEPARTMENT  OF 
EDUCATION  ORGANIZATION  ACT 
AND  THE  NATIONAL  UTERACY  ACT 
OF  1991. 

(a)  Technical  Amendment.— The  matter 
preceding  paragraph  (1)  of  section  214(d)  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C,  3423a(d))  is  amended  by  strik- 
ing "under  subsection  (a)"  and  inserting 
"under  subsection  (o". 

(b)  Establishment  of  a  Panel  a.vd  Use  of 
Funds.— Section  601  of  the  National  Literacy 
Act  of  1991  (20  U.S.C.  1211-2)  is  amended  by— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (O  the  fol- 
lowing new  subsections: 

"(g)  Panel.— Tlie  Secretary  is  authorized 
to  consult  with  and  convene  a  panel  of  ex- 
perts in  correctional  education,  including 
program  administrators  and  field-based  pro- 
fessionals in  adult  corrections,  juvenile  serv- 
ices, jails,  and  community  corrections  pro- 
grams, to — 

"(1)  develop  measures  for  evaluating  the 
effectiveness  of  the  programs  funded  under 
this  section:  and 

"(2)  evaluate  the  effectiveness  of  such  pro- 
grams. ". 

"(h)  Use  of  Funds.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may 
use  not  more  than  five  percent  of  funds  ap- 
propriated under  subsection  (i)  in  any  fiscal 
year  to  carry  out  grant-related  activities 
such  as  monitoring,  technical  assistance, 
and  replication  and  dissemination.". 

Amendme.nt  No.  1167 
(Purpose:  To  direct  the  Attorney  General  to 
develop  guidelines  for  the  prevention,  diag- 
nosis, and  treatment  and  foUowup  care  of 
tuberculosis  among  inmates  of  correc- 
tional institutions  and  persons  held  in  INS 
holding  facilities) 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  PREVENTION.  DIAGNOSIS.  AND  TREAT- 
MENT OF  TUBERCULOSIS  IN  COR- 
RECTIONAL INSTmmONS. 

(a)  GuiDELLNES.— The  Attorney  General,  in 
consultation  with  the  Secretary  of  Health 
and  Human  Services  and  the  Director  of  the 
National  Institute  of  Justice,  shall  develop 
and  disseminate  to  appropriate  entities,  in- 
cluding State  and  local  correctional  institu- 
tions and  the  Immigration  and  Naturaliza- 
tion Service,  guidelines  for  the  prevention, 
diagnosis,  treatment,  and  followup  care  of 
tuberculosis  among  inmates  of  correctional 
institutions  and  persons  held  in  holding  fa- 
cilities operated  by  or  under  contract  with 
the  Immigration  and  Naturalization  Service. 

(b)  COMPLU.NCE— The  Attorney  General 
shall  ensure  that  prisons  in  the  Federal  pris- 
on system  and  holding  facilities  operated  by 
or  under  contract  with  the  Immigration  and 
Naturalization  Service  comply  with  the 
guidelines  described  in  subsection  (a). 

(c)  Gra.nts.— 

(1)  In  general— The  Attorney  General 
shall  make  grants  to  State  and  local  correc- 
tion authorities  and  public  health  authori- 
ties to  assist  in  establishing  and  operation 
programs  for  the  prevention,  diagnosis, 
treatment,  and  followup  care  of  tuberculosis 
among  inmates  of  correctional  institutions. 

(2)  Federal  share —The  Federal  share  of 
funding  of  a  program  funded  with  a  grant 
under  paragraph  (1)  shall  not  exceed  50  per- 
cent. 

(3)  AUTHORIZATION     OF     APPROPRIATIONS. — 

There    is    authorized    to    be    appropriated 
S20.000.000  to  carry  out  this  section. 

Mr.  HATCH.  Mr.  President,  this  is  a 
small  but  important  amendment  which 
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addresses  a  large  but  grrowing  problem: 
tuberculosis  in  the  inmate  population. 

It  is  no  secret  that  TB  is  a  major 
health  issue  in  correctional  facilities, 
especially  in  State  prisons  and  local 
jails.  The  National  Commission  on  Cor- 
rectional Health  Care  estimates  that 
TB  cases  occur  on  average  at  least 
three  times  more  often  in  correctional 
facilities  than  in  the  general  popu- 
lation. In  fact,  NCCHC  estimates  that. 
in  facilities  where  inmates  have  re- 
ceived TB  screening,  infection  levels 
often  range  from  10  to  20  percent  of  the 
population. 

Exacerbating  the  situation  are  prison 
overcrowding,  old  facilities  with  inad- 
equate ventilation,  and  the  fact  that 
the  prison  population  is  frequently 
made  up  of  individuals  who  are  highly 
vulnerable  to  TB,  including  the  eco- 
nomically disadvantaged,  minorities, 
intravenous  drug  users,  and  those  who 
are  HIV  positive. 

And  the  problem  is  worse  than  it 
might  seem.  Not  only  are  prisoners  in- 
fected, they  are  infecting  others — other 
prisoners  and  prison  employees,  such 
as  guards,  friends  and  relatives  when 
they  are  released,  and  hospital  patients 
and  employees  if  they  become  hospital- 
ized. Last  fall,  an  outbreak  in  the  New 
York  State  correctional  system  led  to 
13  inmates  deaths,  and  1  officers  death 
as  well. 

Any  efforts  we  undertake  now  can 
save  significant  money  in  the  long 
term.  Once  patients  begin  successful 
treatment,  they  are  no  longer  infec- 
tious. And  once  patients  successfully 
complete  treatment,  they  are  not  at 
risk  of  developing  multidrug-resistant 
drug  strains.  The  Centers  for  Disease 
Control  estimates  that  it  costs  $10,000 
to  $15,000  to  treat  a  regular  TB  patient, 
but  a  multidrug-resistant  case  can  be 
as  high  as  $250,000. 

My  amendment  does  three  things: 
First,  it  directs  the  Attorney  General 
to  work  with  the  Secretary  of  Health 
and  Human  Services  and  the  National 
Institute  of  Justice  to  develop  and  dis- 
seminate to  appropriate  entities,  in- 
cluding States  and  localities,  guide- 
lines for  the  prevention,  diagnosis, 
treatment,  and  followup  care  of  TB 
among  inmates  of  correctional  institu- 
tions. 

My  language  would  extend  to  Immi- 
gration and  Naturalization  Service 
holding  facilities,  both  those  operated 
by  INS  and  those  operated  on  contract, 
since  detainees  have  high  rates  of  TB 
infection.  The  Office  of  Technology  As- 
sessment has  found  that,  while  INS  fol- 
lows Department  of  Justice  guidelines 
for  TB  screening  in  the  INS-run  deten- 
tion facilities,  those  guidelines  are  not 
followed  in  the  contract  facilities. 

The  second  provision  of  my  amend- 
ment would  direct  the  Attorney  Gen- 
eral to  ascertain  that  her  Department 
is  following  those  guidelines  in  all  its 
operations.  The  Office  of  Technology 
Assessment's    excellent    report,    "The 


Continuing  Challenge  of  Tuberculosis," 
released  last  month,  found  that  many 
Federal  correctional  facilities  may  not 
fully  comply  with  current  DOJ  guide- 
lines. 

Finally,  the  third  provision  of  my 
amemdment  authorizes  a  small  grants 
program  so  that  State  and  local  correc- 
tion authorities  and  public  health  au- 
thorities may  increase  efforts  to  pre- 
vent, diagnose,  and  threat  both  in- 
mates with  TB  and  inmates  with  TB 
who  are  later  released  from  facilities. 
To  bold  down  costs.  I  have  inserted  a 
provision  requiring  a  one-to-one  match 
of  Federal  to  State  or  local  funds. 

Frankly.  I  wish  we  could  do  more. 
The  whole  issue  of  inmate  health  is  one 
whith  must  be  examined  very  care- 
fully—hepatitis B.  HIV,  and  TB  are  all 
serious  problems.  But,  I  believe  TB  is 
the  most  serious  in  that  it  is  highly 
contagious  and  can  spread  easily  in  the 
prison  population 

Mr.  President,  last  week,  this  body 
approved  without  a  single  objection,  S. 
1318,  legislation  to  increase  our  Federal 
effort  on  TB  prevention,  treatment, 
and  research.  The  scope  of  that  legisla- 
tion, however,  did  not  extend  to  the 
prison  population.  My  amendment  will 
complement  our  action  in  passing  S. 
1318,  and  will  make  a  large  impact  in 
our  Federal  efforts  to  stem  the  spread 
of  TB.  I  urge  its  adoption. 

Amend.ment  No.  1168 
(Purpose:  To  provide  penalties  for  inter- 
national trafficking  in  child  pornography 
anil  encourage  the  States  to  enact  legisla- 
tion to  combat  child  pornography) 
On  page  184.  between  lines  4  and  5.  insert 
the  following: 

CHAPTER  2— CHIUD  PORNOGRAPHY 
SEC.  824.  PENALTIES  FOR  INTERNATIONAL  TRAF- 
FICKING IN  CHILD  PORNOGRAPHY. 

(a)  Import  Rel.^ted  Offense.— Chapter  110 
of  title  18.  United  States  Code,  is  amended  by 
addijig  at  the  end  the  following  new  section: 
"§  2S8.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importation  into  the 
U«ited  States 

■■(*)  Use  of  Minor.— a  person  who.  outside 
the  United  States,  employs,  uses,  persuades, 
induces,  entices,  or  coerces  any  minor  to  en- 
gagd  in.  or  who  has  a  minor  assist  any  other 
persiJn  to  engage  in.  or  who  transports  any 
minpr  with  the  intent  that  the  minor  engage 
in  atiy  sexually  explicit  conduct  for  the  pur- 
posa  of  producing  any  visual  depiction  of 
such  conduct,  intending  that  the  visual  de- 
piction will  be  imported  into  the  United 
States  or  into  waters  within  12  miles  of  the 
coaat  of  the  United  States,  shall  be  punished 
as  provided  in  subsection  (o. 

•(b)  Use  of  Visual  Depiction.— a  person 
whOk  outside  the  United  States,  knowingly 
receives,  transports,  ships,  distributes,  sells, 
or  possesses  with  intent  to  transport,  ship, 
sell,  or  distribute  any  visual  depiction  of  a 
minor  engaging  in  sexually  explicit  conduct 
(if  the  production  of  the  visual  depiction  in- 
volved the  use  of  a  minor  engaging  in  sexu- 
ally explicit  conduct),  intending  that  the 
visual  depiction  will  be  imported  into  the 
United  States  or  into  waters  within  a  dis- 
tance of  12  miles  of  the  coast  of  the  United 
States,  shall  be  punished  as  provided  in  sub- 
section (C). 


"(c)  Penalties. — A  person  who  violates 
subsection  (a)  or  (b).  or  conspires  or  at- 
tempts to  do  so — 

•(1)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both;  and 

"(2)  if  the  person  has  a  prior  conviction 
under  this  chapter  or  chapter  109A.  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  20  years,  or  both.". 

(b)  Technical  Amendme.nt  — 

( 1 )  Chapter  analysis.— The  chapter  analy- 
sis for  chapter  110  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

'2258.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importa- 
tion into  the  United  States.". 

(2)  Fine  provisions.— Section  2251(d)  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  striking  "not  more  than  $100,000. 
or"  and  inserting  "under  this  title.": 

(B)  by  striking  "not  more  than  $200,000.  or" 
and  inserting  "under  this  title.";  and 

(C)  by  striking  "not  more  than  $250,000" 
and  inserting  "under  this  title". 

(c)  Section  2251  Penalty  Enhancement.— 
Section  2251(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "this  section" 
the  second  place  it  appears  and  inserting 
"this  chapter  or  chapter  109A". 

(d)  Section  2252  Penalty  Enhancement.— 
Section  2252(b)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "this  section" 
and  inserting  "this  chapter  or  chapter  109A ". 

(e)  Conspiracy  and  attempt— Sections 
2251(d)  and  2252(b)  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  ".  or  at- 
tempts or  conspires  to  violate."  after  "vio- 
lates" each  place  it  appears. 

(f)  RICO  Amendment.— Section  1961(1)  of 
title  18.  United  States  Code,  is  amended  by 
striking  '2251-2252"  and  inserting  "2251,  2252, 
and  2258". 

(g)  Transportation  of  Minors.— Section 
2423  of  title  18,  United  States  Code,  is  amend- 
ed- 

(1)  by  striking  "(a)  Whoever"  and  inserting 
"(a-  Transportation  With  Intent  To  En- 
gage in  Cri.minal  Sexual  Activity.— a  per- 
son who";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Travel  With  Intk.vt  To  Engage  in 
Sexual  Act  With  a  Juvenile.- .■\  person  who 
travels  in  interstate  commerce,  or  conspires 
to  do  so.  or  a  United  States  citizen  or  an 
alien  admitted  for  permanent  residence  in 
the  United  States  who  travels  in  foreign 
commerce,  or  conspires  to  do  so.  for  the  pur- 
pose of  engaging  in  any  sexual  act  (as  de^ 
fined  in  section  2245)  with  a  person  under  18 
years  of  age  that  would  be  in  violation  of 
chapter  109A  if  the  sexual  act  occurred  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  shall  be  fined  under  this 
title,  imprisoned  not  more  than  10  years,  or 
both". 

SEC.  825.  SENSE  OF  CONGRESS  CONCERNING 
STATE  LEGISLATION  REGARDING 
CHILD  PORNOGRAPHY. 

It  is  the  sense  of  the  Congress  that  each 
State  that  has  not  yet  done  so  should  enact 
legislation  prohibiting  the  production,  dis- 
tribution, receipt,  or  simple  possession  of 
materials  depicting  a  person  under  18  years 
of  age  engaging  in  sexually  explicit  conduct 
(as  defined  in  section  2256  of  title  18.  United 
States  Code)  and  providing  for  a  maximum 
imprisonment  of  at  least  1  year  and  for  the 
forfeiture  of  assets  used  in  the  commission 
or  support  of.  or  gained  from,  such  offenses. 
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AMEND.MENT  NO.  1169 

(Purpose:  To  amend  section  922  (d)  and  (g)  of 
title  18.  United  States  Code,  to  prohibit 
possession  of  a  firearm  by  a  person  subject 
to  a  restraining  order) 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE— FIREARMS 

SEC.    01.    PERSONS    SUBJECT   TO    RESTRAINING 
ORDERS. 

Section  922(d)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(7);  and 

(3)  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)(A)  is  subject  to  an  order,  issued  by  a 
Federal  or  State  court  after  a  hearing  about 
which  that  person  received  actual  notice  and 
at  which  that  person  had  the  opportunity  to 
participate,  restraining  that  person  from 
harassing,  stalking,  threatening,  or  engaging 
in  other  such  conduct  that  would  place  an- 
other person  in  fear  of  bodily  injury  or  the 
effect  of  which  conduct  would  be  to  place  a 
reasonable  person  in  fear  of  bodily  injury; 
and 

(B)  whom  the  court  issuing  the  order  finds 
under  this  subsection  to  represent  a  credible 
threat  to  the  physical  safety  of  that  other 
person;" 

Section  922(g)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(7):  and 

(3)  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)(.\)  who  is  subject  to  an  order,  issued 
by  a  Federal  or  State  court  after  a  hearing 
about  which  that  person  received  actual  no- 
tice and  at  which  that  person  had  the  oppor- 
tunity to  participate,  restraining  that  per- 
son from  harassing,  stalking,  threatening,  or 
engaging  in  other  such  conduct  that  would 
place  another  person  in  fear  of  bodily  injury 
or  the  effect  of  which  conduct  would  be  to 
place  a  reasonable  person  in  fear  of  bodily 
injury;  and 

(B)  whom  the  court  issuing  the  order  finds 
under  this  subsection  to  represent  a  credible 
threat  to  the  physical  safety  of  that  other 
person;" 

Section  926(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1): 

(2)  by  replacing  "."  with  ";  and"  at  the  end 
of  paragraph  (2);  and 

(3)  by  adding  after  paragraph  (a)(2)  the  fol- 
lowing new  paragraph: 

"(3)  regulations  providing  for  effective  re- 
ceipt and  secttre  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
in  sections  922(d)(8)  or  922(g)(8)." 

Section  924(d)(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  all  between  "trial."  and 
"firearms"  and  inserting  the  following; 

"or  lapse  of  or  court  termination  of  the  re- 
straining order  to  which  he  is  subject,  the 
seized  or  relinquished". 

A.mend.mentNo.  1170 
(Purpose:  To  direct  the  United  States  Sen- 
tencing Commission  to  amend  the  sentenc- 
ing guidelines  to  provide  a  sentence  en- 
hancement for  soliciting  a  minor  to  com- 
mit a  crime) 

At  the  appropriate  place  add  the  following: 


SEC.    .    SOLICITATION    OF    MINOR   TO   COMMfT 
CRIME. 

(a)  Directive  to  Sentencing  Com.mission.— 
(1)  The  United  States  Sentencing  Commis- 
sion shall  promulgate  guidelines  or  amend 
existing  guidelines  to  provide  that  a  defend- 
ant 18  years  of  age  or  older  who  has  been 
convicted  of  an  offense  shall  receive  an  ap- 
propriate sentence  enhancement  if  the  de- 
fendant involved  a  minor  in  the  commission 
of  the  offense.  (2)  The  Commission  shall  pro- 
vide that  the  guideline  enhancement  promul- 
gate pursuant  to  paragraph  (1)  shall  apply 
for  any  offense  in  relation  to  which  the  de- 
fendant has,  solicited,  procured,  recruited, 
counseled,  encouraged,  trained,  directed, 
commanded,  intimidated,  or  otherwise  used 
or  attempted  to  use  any  person  less  than  18 
years  of  age  with  the  intent  that  the  minor 
would  commit  a  Federal  offense. 

(b)  Relevant  Considerations —In  imple- 
menting the  directive  in  subsection  (ai.  the 
Sentencing  Commission  shall  consider 

(1)  the  severity  of  the  crime  that  the  de- 
fendant intended  the  minor  to  commit; 

1 2)  the  number  of  minors  that  the  defend- 
ant used  or  attempted  to  use  in  relation  to 
the  offense: 

(3)  the  fact  that  involving  a  minor  in  a 
crime  of  violence  is  frequently  of  even  great- 
er seriousness  than  involving  a  minor  in  a 
drug  trafficking  offense,  for  which  the  guide- 
lines already  provide  a  two-level  enhance- 
ment; and 

(4)  the  possible  relevance  of  the  proximity 
in  age  between  the  offender  and  the  minons) 
involved  in  the  offense. 

use  a  kid.  go  to  prison 

Mr.  PRESSLER.  Mr.  President,  as  a 
member  of  the  Judiciary  Subcommit- 
tee on  Juvenile  Justice.  I  am  con- 
cerned, as  we  all  are.  about  the  rising 
wave  of  juvenile  violence.  My  amend- 
ment deals  with  the  particularly  hei- 
nous circumstance  of  an  adult  criminal 
using  children  to  commit  their  crimes. 
My  amendment  is  simple  and  straight- 
forward. It  sends  a  strong  message  to 
dangerous  criminals:  If  you  use  a  kid, 
you  will  go  to  prison. 

That  is  it. 

If  an  adult  uses  a  child  under  18  years 
of  age  to  commit  a  Federal  offense — ei- 
ther on  the  adulfs  behalf  or  together 
with  him — my  amendment  would  in- 
crease the  penalty  he  would  normally 
receive.  Specifically,  the  bill  directs 
the  Sentencing  Commission  to  estab- 
lish higher  penalties— beyond  the  pen- 
alty levels  that  would  have  applied— if 
a  defendant  intentionally  uses  or  at- 
tempts to  use  a  minor  in  any  Federal 
offense. 

The  sentencing  guidelines  already  re- 
quire an  increase  in  the  sentence  of 
about  25  percent  if  a  convicted  felon 
uses  a  minor  in  a  drug-trafficking  of- 
fense. My  amendment  uses  this  same 
general  approach  across  the  board  on 
all  Federal  offenses  in  which  the  de- 
fendant used  a  minor.  Moreover,  this 
amendment  would  direct  the  Commis- 
sion to  account  for  two  crucial  factors 
to  make  certain  that  tough  penalties 
are  handed  down.  First,  the  Commis- 
sion is  to  account  for  the  fact  that 
using  minors  to  commit  serious  crimes, 
such  as  bank  robbery,  should  probably 
result  in  a  greater  than  25  percent  sen- 


tence increase.  Second,  the  Commis- 
sion is  to  write  guidelines  ensuring 
that  the  use  of  multiple  minors  to  com- 
mit an  offense  represents  especially  se- 
rious conduct. 

What  does  this  mean?  A  typical  bank 
robbery  case  serves  as  a  useful  illustra- 
tion. If  a  typical  armed  bank  robber 
with  an  average  criminal  record  holds 
up  a  bank  for  a  few  thousand  dollars, 
this  felon  would  receive  a  sentence  of 
about  8  years  in  prison  with  no  parole. 

Now.  assume  the  bank  robber  used 
one  minor  to  assist  in  this  bank  rob- 
bery. Under  my  amendment,  the  bank 
robbers  sentence  would  be  in  the  vicin- 
ity of  11  years  in  prison,  real-time,  no 
parole,  and  could  be  as  high  as  about  13 
years.  This  is  an  increase  of  some  3  to 
5  years  in  actual  prison  time  for  this 
single  instance  of  using  a  minor. 

Finally,  let  us  assume  that  the  bank 
robber  used  more  than  one  minor  to 
perpetuate  his  robbery— let  us  say  he 
used  four.  My  proposal  would  ensure 
that  this  felon  would  receive  a  sen- 
tence for  a  single  bank  robbery  that  I 
expect  would  not  be  less  than  20  years 
in  prison,  with  no  parole.  The  Sentenc- 
ing Commission  could  well  set  this  sen- 
tence even  higher.  Of  course,  if  the 
bank  robber  used  minors  to  commit 
more  than  one  bank  robbery,  the  sen- 
tence would  go  up  even  more  under  the 
current  guideline  structure.  In  short,  if 
you  use  more  kids  to  commit  more 
crimes,  you  will  do  more  time. 

My  amendment  is  aimed  at  two  types 
of  crime,  both  of  which  are  spreading 
across  our  Nation.  Both  need  to  be 
stopped. 

The  first  type  is  gang  crimes.  Gang 
violence  is  rising  as  fast  as  the  age  of 
gang  members  is  declining.  Gang  crime 
is  becoming  more  organized  and  sophis- 
ticated. Clearly,  young  gang  members 
do  not  have  the  knowledge  and  experi- 
ence to  pull  off  sophisticated  crimes, 
such  as  illegal  gambling,  money  laun- 
dering, and  extortion.  They  must  be 
taught — and  they  are — by  adults. 

The  second  type  of  crime  this  amend- 
ment targets  is  something  out  of  a 
Charles  Dickens  novel.  The  October  31 
edition  of  the  New  York  Times  carried 
an  article  which  detailed  how  some 
adults  recruit  vulnerable  young  kids, 
mostly  drug  addicts,  and  train  them  in 
the  ways  of  crime.  But  instead  of 
teaching  them  how  to  pick  pockets  as 
in  Dickens'  "Oliver  Twist,"  these  mod- 
ern-day Pagans  teach  kids  how  to  rob 
banks  and  knock  off  jewelry  stores. 

Bank  robbery,  in  particular,  has  be- 
come the  in  vogue  crime  among  these 
youth  terrorist  teams.  Teams  of  kids, 
some  as  young  as  13.  are  taught  to 
commit  take-down  robberies,  which  are 
high  profile,  shoot-'em-up  style  crimes. 
Instead  of  quietly  handing  a  bank  tell- 
er a  note,  these  youths  charge  into  a 
bank  with  guns  blazing.  Meanwhile, 
outside  the  bank,  a  safe  distance  away, 
the  adult  supervisor  sits,  ready  to 
abandon  the  team  if  things  go  wrong. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
be  printed  in  the  Record. 

Mr.  President,  something  must  be 
done.  Today,  instead  of  being  recruited 
for  the  football  or  debating  teams, 
many  of  our  Nation's  youth  are  encour- 
aged by  adults  to  join  another  kind  of 
team — criminal  gangs.  Sometimes  the 
inducement  to  join  a  gang  is  voluntary. 
Sometimes  it  is  coerced  by  threats 
against  the  child  or  the  child's  family. 
I  should  make  an  important  point 
here.  This  new  provision  is  not  depend- 
ent on  a  crime  actually  being  commit- 
ted by  the  child.  Any  young  person  who 
has  been  solicited  or  encouraged  by  an 
adult  to  commit  a  crime  should  know 
that  the  law  is  on  his  side.  With  my 
amendment,  the  law  will  be. 

Adults  who  use  our  children  to  com- 
mit crimes  should  be  made  to  pay — and 
pay  dearly.  They  must  be  punished  not 
just  because  of  the  crime  itself.  They 
must  be  punished  for  attempting  to  re- 
cruit and  train  the  next  generation  of 
criminals. 

Once  children  are  turned  down  the 
path  of  crime  and  violence,  it  becomes 
difficult,  if  not  impossible,  to  turn 
them  away. 

Our  young  people  are  this  country's 
most  valuable  human  resource.  How- 
ever, they  are  our  most  vulnerable  re- 
source. If  we  do  not  act,  the  promising 
futures  of  many  kids  could  be  lost. 

This  amendment  represents  our  re- 
solve to  honor  our  promise  to  our  kids, 
to  our  families,  to  our  communities.  It 
sends  an  equally  strong  message  to  the 
criminals  of  this  Nation:  If  you  use  a 
kid,  you  will  go  to  prison — for  a  long 
time.  I  urge  my  colleagues  to  join  with 
me  to  send  that  message  to  these  thugs 
and  keep  our  promise  to  our  kids. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Ocl.  31.  1993] 
Modern-Day  "Fagins"  Admit  to  Series  of 
Bank  Robberies 
(By  Robert  Reinhold) 
Los  Angeles.  October  30.— They  were  mod- 
em-day Fag-ins.  training  young  boys  not  to 
pick  pockets,  as  in  Dickens"    •Oliver  Twist." 
but  to  invade  banks  with  automatic  weap- 
ons,  terrorize  patrons  and  tellers  and   flee 
with  money  in  high-speed  freeway  getaways 
in  stolen  cars. 

There  was  never  any  physical  evidence  to 
implicate  these  Fagins.  Robert  Sheldon 
Brown,  better  known  as  ■■Gas"  on  the  streets 
of  South-Central  Los  Angeles,  and  Donzell 
Lamar  Thompson,  or  'C-Dog."  For  they 
stayed  several  blocks  away,  supervising 
sometimes  as  many  as  five  bank  robberies  a 
day  over  four  years,  using  boys  as  young  as 
13. 

At  just  23  years  old.  Mr.  Brown  has  been 
implicated  in  175  bank  robberies,  more  than 
anyone  else  in  American  history. 

On  Monday,  the  two  men  will  be  sentenced 
in  Federal  District  Court.  They  pleaded 
guilty  to  seven  bank  robberies;  Mr  Brown 
faces  30  years  in  prison  and  Mr.  Thompson  25 
years. 

In  their  memorandum,  two  assistant  Unit- 
ed States  attorneys  describe  the  men  as  "  "ap- 
palling corrupters  of  youth.'" 
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••^oys  do  not  rob  banks  unless  someone 
shows  them  how."  they  write.  "Brown  and 
Thornpson  showed  how.  They  took  disadvan- 
tagaU  and  miserable  teen-agers  and  turned 
them  into  felons  of  the  most  serious  degree. 

"Dickens  invented  Fagin  as  the  exploiter 
and  debauche  of  youth  to  inspire  horror  and 
revulsion  in  his  Victorian  audience.  Brown 
and  Thompson  inspire  the  same  horror  and 
revulsion  today.  The  difference  is  that  Fagin 
was  only  fiction." 

Tie  arrests  appear  to  have  put  a  dent  in 
the  alarming  rise  of  brazen  "takeover""  rob- 
beries by  armed  bands  that  have  helped 
maHe  Southern  California  the  bank-robbery 
capital  of  the  United  States.  According  to 
the  Federal  Bureau  of  Investigation.  1992  saw 
a  record  of  2.641  bank  robberies  in  this  area. 
448  of  them  takeovers.  By  contrast,  there 
vtert  537  robberies  in  the  New  York  area  last 
year 

The  takeover  differs  from  old-style  robber- 
ies, called  "note  jobs  "  by  the  police,  in 
which  the  robber  tries  to  avoid  attention  by 
handing  a  teller  a  note  and  quietly  exiting. 
By  contrast,  the  takeover  robbers  invade  in 
banfls  of  three  or  four,  some  firing  weapons, 
others  carrying  pillow  cases  and  jumping 
over  teller  booths  to  scoop  up  cash  as  cus- 
tomers and  tellers  cower. 

Nfr.  Brown  and  Mr.  Thompson  appear  to 
have  applied  the  technique  to  mass  produc- 
tion. "They  go  in  with  a  lot  of  automatic 
weapons  and  they  are  not  afraid  to  use 
them."  said  John  Hoos.  spokesman  for  the 
F.B.I.  here. 

IMPLICATED  BY  CHARGES 

But  the  trouble  with  the  Brown-Thompson 
profram  was  that  their  young  charges  were 
so  inexperienced  or  frightened  that  they 
often  got  caught.  Ultimately,  some  of  them 
implicated  the  two  men.  members  of  a  street 
gang  called  the  Rollin"  Sixties  Crips,  and 
they  were  arrested  last  May  28. 

The  prosecutors.  John  S.  Wiley  Jr.  and  Mi- 
chael R.  Davis,  said  that  the  men.  like 
Fagin.  kept  far  away  from  the  scene  of  the 
cri  flies. 

The  two  -trained  others  to  rob  banks,  let 
the  others  take  the  risk,  and  split  their  prof- 
it when  the  coast  was  clear."'  they  wrote. 
■Brown  and  Thompson  just  added  high  pow- 
erefl  weapons  and  freeway  chases  to  the 
mil." 

IB  an  interview.  Mr.  Wiley  said:  "There 
waa  no  physical  proof  linking  Brown  and 
Thompson,  only  the  testimony  of  the  people 
getting  caught.  They  went  through  many 
disposable  henchmen."' 

In  one  robbery  to  which  Mr.  Brown  pleaded 
guUty.  three  teen-agers  entered  a  Wells 
Fargo  Bank  branch  in  Downey.  Calif.,  on 
Aug.  14.  1992.  while  a  getaway  driver  waited 
outside  in  a  stolen  car.  One  of  the  boys 
struck  a  woman  with  his  gun,  and  then 
spmyed  the  ceiling  with  bullets. 

.^s  the  boys  started  to  scoop  up  money,  the 
poBce  arrived.  The  teen-agers  smashed  out  a 
wifldow  to  escape,  but  two  were  caught.  A 
third  fired  at  a  police  officer,  who  shot  him 
to  death;  he  was  15  years  old. 

As  in  other  cases,  Mr.  Brown  supervised 
fro»n  a  safe  distance  in  his  own  car  and  drove 
awRy  when  things  went  bad. 

CHAMPION  BANK  ROBBER 

The  police  say  Mr.  Brown  was  involved  in 
175  robberies  in  all.  making  him  by  far  the 
ch»mpion  bank  robber  in  American  criminal 
antials,  eclipsing  the  previous  record  holder. 
Edwin  Chambers  Dotson.  the  so-called  ■Yan- 
kee Bandit."  who  robbed  64  banks  in  South- 
er* California  in  1983  and  1984.  He  was  easy 


to  spot  because  he  usually  wore  a  New  York 
Yankees  baseball  cap. 

According  to  William  J.  Rehder,  an  F.B.I, 
special  agent  who  is  an  expert  on  bank  rob- 
beries, this  is  how  Mr.  Brown  and  Mr. 
Thompson  recruited  and  trained  their  "dis- 
posable henchmen"": 

The  young  recruits  usually  came  from  the 
Rollin"  Sixties  or  other  gangs,  or  were  young 
■"wannabees.""  the  teenagers  who  aspire  to 
gang  membership.  They  were  offered  money, 
thrills  and  sometimes  drugs.  In  many  cases 
addicts  were  given  drugs  in  return  for  driv- 
ing the  getaway  car,  usually  a  stolen  or 
carjacked  vehicle  dubbed  the  "G-ride,"'  for 
■gangster  ride.""  The  youngest  known  recruit 
was  13. 

■'Brown  used  up  a  lot  of  henchmen."  Mr. 
Rehder  wrote  in  an  affidavit.  "■Police  cap- 
tured his  workers  on  a  regular  basis.  He 
needed  steadily  to  replenish  his  supply. 

"Robert  Brown  armed  boys  with  the  latest 
in  death  technology,  coached  them  in  the 
fine  points  of  bank  robbery,  and  drove  them 
to  the  scene.  Excited  boys  with  loaded  guns 
and  no  sense  of  their  own  mortality  created 
an  unbelievable  potential  for  violence."' 

FIVE  IN  ONE  DAY 

Mr.  Brown  was  so  brazen,  so  wholesale, 
that  he  directed  a  team  that  hit  five  banks 
on  one  day.  Aug.  20.  1991.  It  began  in  Los  An- 
geles with  a  First  Interstate  Bank  on  La 
Cienega  Boulevard  and  worked  east  on  the 
freeways,  striking  banks  in  Eagle  Rock. 
Pasadena,  Monterey  Park  and  Montebello 
before  calling  it  a  day. 

In  all.  the  robbers  fired  shots  in  20  of  the 
robberies  during  the  four-year  spree  and  as- 
saulted 5  customers  and  15  bank  employees, 
none  fatally.  They  would  usually  abandon 
the  G-ride  a  couple  of  blocks  from  the  bank 
and  switch  to  another  car. 

In  all  cases.  Mr.  Brown  and  Mr.  Thompson 
stayed  well  clear  of  the  scene.  When  Mr. 
Brown  suspected  he  was  under  surveillance, 
he  began  using  evasive  measures,  making  ab- 
rupt stops  and  turns. 

The  prosecutors  said  Mr.  Brown  has  a  long 
criminal  history  that  began  with  a  convic- 
tion for  first-degree  burglary  at  age  14. 

-He  has  no  legitimate  job,"  they  wrote  in 
their  sentencing  report.  -'For  four  years  all 
he  has  done  is  to  organize  and  pull  off  bank 
robberies  with  the  drive  of  a  fanatic.  " 

They  added.  "Brown  has  a  loving  mother 
and  the  rest  of  his  family  lives  in  an  intact 
home."" 

Since  the  arrests,  bank  robberies  in  this 
area  have  declined.  According  to  the  F.B.I.. 
as  of  Friday  there  were  only  1.433  robberies 
this  year,  down  28  percent  from  last  year. 

The  sentencing,  said  Mr.  Hoos  of  the  F.B.I.. 
••will  definitely  get  the  word  out  definitely 
be  a  deterrent."" 

A.MENDMENT  NO.  1171 

(Purpose:  To  improve  certain  information 
and  records  relating  to  Indian  children) 

On  page  177.  line  13.  strike  out  '1993""  and 
insert  in  lieu  thereof  -1993.  and  the  informa- 
tion and  records  referred  to  in  section  406  of 
the  Indian  Child  Protection  and  Family  Vio- 
lence Prevention  Act". 

Mr.  MCCAIN.  Mr.  President,  the  fol- 
lowing amendment  to  section  816  enti- 
tled, "Funding  for  Improvement  of 
Child  Abuse  Crime  Information,"  is 
proposed  to  afford  tribes  which  fall 
under  the  definition  of  "units  of  local 
governments"  for  purposes  of  the 
above-referenced  act  access  to  State 
and  Federal  criminal  justice  records. 


including  criminal  histories  and  finger- 
print records: 

On  page  177.  line  13.  strike  out  •1993""  and 
add  the  following  language: 

"1993.  and  the  information  and  records  re- 
ferred to  in  section  406  of  the  Indian  Child 
Protection  and  Family  Violence  Prevention 
Act  of  1990." 

In  preparation  for  the  October  28, 
1993  Senate  Committee  on  Indian  Af- 
fairs Oversight  Hearing  on  child  abuse, 
it  was  revealed  that  the  Department  of 
Justice  was  unaware  of  section  406  of 
the  Indian  Child  Protection  and  Fam- 
ily Violence  Prevention  Act.  Section 
406  was  intended  to  afford  tribes  with 
access  to  Department  of  Justice  infor- 
mation necessary  to  investigate  and 
treat  child  abuse  incidents  and  to  con- 
duct background  and  character  inves- 
tigations on  potential  tribal  employees 
having  access  to  children.  The  Federal 
Bureau  of  Investigations,  however,  re- 
ported that  they  currently  did  not 
share  character  and  background  inves- 
tigative information  to  tribes. 

The  added  language  would  alert  the 
Department  of  Justice  of  their  obliga- 
tions to  ""provide  information  and 
records  to  those  agencies  of  any  Indian 
tribe,  any  State,  or  the  Federal  Gov- 
ernment that  need  to  know  the  infor- 
mation in  performance  of  their  duties" 
as  stated  in  the  Indian  Child  Protec- 
tion and  Family  Violence  Prevention 
Act  of  1990.  Finally,  adding  broad  lan- 
guage may  encourage  states  to  share 
child  abuse  crime  information  with 
tribes. 

A.MEND.MENT  NO.  1172 

(Purpose:  To  encourage  asylum  reforms  that 

would  prevent  current  abuse  of  the  law) 

On  page    .  line    ,  insert  the  following: 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  in  the  last  decade  applications  for  asy- 
lum have  greatly  exceeded  the  original  5,000 
annual  limit  provided  in  the  Refugee  Act  of 
1980,  with  more  than  150,000  asylum  applica- 
tions filed  in  FY93,  and  the  backlog  of  cases 
growing  to  340,000; 

(2)  this  flood  of  a.sylum  claims  has 
swamped  the  system,  creating  delays  in  the 
processing  of  applications  of  up  to  several 
years; 

(3)  the  delay  in  processing  asylum  claims 
due  to  the  overwhelming  numbers  has  con- 
tributed to  numerous  problems,  including: 

(A)  an  abuse  of  the  asylum  laws  by  fraudu- 
lent applicants  whose  primary  interest  is  ob- 
taining work  authority  in  the  United  States 
while  their  claim  languishes  in  the  back- 
logged  asylum  processing  system; 

(B)  the  growth  of  alien  smuggling  oper- 
ations, often  involving  organized  crime; 

(C)  a  drain  on  limited  resources  resulting 
from  the  high  cost  of  processing  frivolous 
asylum  claims  through  oui  multi-layered 
system;  and 

(D)  an  erosion  of  public  support  for  asy- 
lum, which  is  a  treaty  obligation; 

(4)  Asylum,  a  safe  haven  protection  for 
aliens  abroad  who  cannot  return  home,  has 
been  perverted  by  some  aliens  who  use  asy- 
lum claims  to  circumvent  our  immigration 
and  refugee  laws  and  procedures: 

(5)  a  comprehensive  revision  of  our  asylum 
law  and  procedures  is  required  to  address 
these  problems. 
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(b)  Policy —It  is  the  sense  of  the  Congress 
that^ 

(1)  asylum  is  a  process  intended  to  protect 
aliens  in  the  United  States  who,  because  of 
events  occurring  after  their  arrival  here, 
cannot  safely  return  home; 

(2)  persons  outside  their  country  of  nation- 
ality who  have  a  well-founded  fear  of  perse- 
cution if  they  return  should  apply  for  refu- 
gee status  at  one  of  our  refugee  processing 
offices  abroad; 

(3)  the  immigration,  refugee  and  asylum 
laws  of  the  United  States  should  be  reformed 
to  provide: 

(A)  a  procedure  for  the  expeditious  exclu- 
sion of  any  asylum  applicant  who  arrives  at 
a  port-of-entry  with  fraudulent  documents, 
or  no  documents,  and  makes  a  non-credible 
claim  of  asylum;  and 

(B)  the  immigration,  refugee  and  asylum 
laws  of  the  United  States  should  be  reformed 
to  provide  for  a  streamlined  affirmative  asy- 
lum processing  system  for  asylum  applicants 
who  make  their  application  after  they  have 
entered  the  United  States. 

AMENDME.NT  NO.  1173 

(Purpose:  To  amend  the  Family  Violence 
Prevention  and  Services  Act  to  authorize 
the  Secretary  of  Health  and  Human  Serv- 
ices to  administer  a  Federal  demonstration 
program  to  coordinate  response  and  strat- 
egy within  many  sectors  of  local  commu- 
nities for  intervention  and  prevention  of 
domestic  violence) 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC. .  ESTABLISHMENT  OF  COMMUNFfY  PRO- 
GRAMS ON  DOMESTIC  VIOLENCE. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  318.  DEMONSTRA-nON  GRANTS  FOR  COM- 
.MUNrrV  INTTIATIVES. 

•(a  I  In  General.— The  Secretary  shall  pro- 
vide grants  to  nonprofit  private  organi2;a- 
tions  to  establish  projects  in  local  commu- 
nities involving  many  sectors  of  each  com- 
munity to  coordinate  intervention  and  pre- 
vention of  domestic  violence 

•■(b)  Eligibility-.— To  be  eligible  for  a  grant 
under  this  section,  an  entity— 

-111  shall  be  a  nonprofit  organization  orga- 
nized for  the  purpose  of  coordinating  com- 
munity projects  for  the  intervention  in  and 
prevention  of  domestic  violence; 

••(2)  shall  include  representatives  of  perti- 
nent sectors  of  the  local  community,  which 
may  include  the  following— 

-'(.A.)  health  care  providers; 

•-(Bi  the  education  community: 

■•(C»  the  religious  community; 

--(Di  the  justice  system; 

•-(E)  domestic  violence  program  advocates; 

••(F)  human  service  entities  such  as  State 
child  services  divisions; 

-■(G>  business  and  civic  leaders,  and 

■I Hi  other  pertinent  sectors 

"(C)  applications— An  organization  that 
desires  to  receive  a  grant  under  this  section 
shall  submit  to  the  Secretary  an  application, 
in  such  form  and  in  such  manner  as  the  Sec- 
retary shall  prescribe  through  notice  in  the 
Federal  Register,  that — 

"(1)  demonstrates  that  the  applicant  will 
serve  a  community  leadership  function, 
bringing  together  opmion  leaders  from  each 
sector  of  the  community  to  develop  a  coordi- 
nated community  consensus  opposing  domes- 
tic violence: 

"'2>  demonstrates  a  community  action 
component  to  improve  and  expand  current 
intervention      and      prevention      strategies 


through   increased   communication  and   co- 
ordination among  all  affected  sectors; 

•(3)  includes  a  complete  description  of  the 
applicants  plan  for  the  establishment  and 
operation  of  the  community  project,  includ- 
ing a  description  of— 

"(A)  the  method  for  identification  and  se- 
lection of  an  administrative  committee 
made  up  of  persons  knowledgeable  In  domes- 
tic violence  to  oversee  the  project,  hire  staff, 
assure  compliance  with  the  project  outline! 
and  secure  annual  evaluation  of  the  project; 
"(B)  the  method  for  identification  and  se- 
lection of  project  staff  and  a  project  evalua- 
tor; 

"(C)  the  method  for  identification  and  se- 
lection of  a  project  council  consisting  of  rep- 
resentatives of  the  community  sectors  listed 
in  subsection  (b)(2»: 

•(D)  the  method  for  identification  and  se- 
lection of  a  steering  committee  consisting  of 
representatives  of  the  various  community 
sectors  who  will  chair  subcommittees  of  the 
project  council  focusing  on  each  of  the  sec- 
tors: and 

•-(E)  a  plan  for  developing  outreach  and 
public  education  campaigns  regarding  do- 
mestic violence:  and 

--(4 1  contains  such  other  information, 
agreements,  and  assurances  as  the  Secretary 
may  require. 

-(d)  Term— A  grant  provided  under  this 
section  may  extend  over  a  period  of  not  more 
than  3  fiscal  years. 

••(ei  CONDITION.S  ON  PAYMENT.— Payments 
under  a  grant  under  this  section  shall  be  sub- 
ject to — 

■-(1)  annual  approval  by  the  Secretary;  and 

■■i2)  availability  of  appropriations. 

"(fi  Gecxiraphical  Dispersion.— The  Sec- 
retary shall  award  grants  under  this  section 
to  organizations  in  communities  geographi- 
cally dispersed  throughout  the  country. 

"(g)  Use  of  Grant  Monies  — 

•■(1)  In  GENERAL.— A  grant  made  under  sub- 
section (a)  shall  be  used  to  establish  and  op- 
erate a  community  project  to  coordinate 
intervention  and  prevention  of  domestic  vio- 
lence. 

■•(2)  Reql'Irements— In  establishing  and 
operating  a  project,  a  nonprofit  private  orga- 
nization shall- 

"iAi  establish  protocols  to  improve  and  ex- 
pand domestic  violence  intervention  and  pre- 
vention strategies  among  all  affected  sec- 
tors; 

•(B)  develop  action  plans  to  direct  re- 
sponses within  each  community  sector  that 
are  in  conjunction  with  development  in  all 
other  sectors;  and 

"(Ci  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  analysis  to 
assist  application  of  this  concept  in  other 
communities. 

•■(h)    AUTHORIZATION    OF    .APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  to 

carry  out  this  section — 
-•(1)  $20,000,000  for  fiscal  year  1995:  and 
■■(2)  such  sums  as  are  necessary  for  fiscal 

years  1996,  1997,  and  1998, 

to  remain  available  until  expended. 

AMENDMENT  NO.  1174 
Section  1(b)(1)  of  the  Hate  Crime  Statistics 
Act    (Public    Law    101-275,    104    Stat.    140)    is 
amended  by  adding  •disability,"  after  -reli- 
gion. •' 

AMENDMENT  No.  1175 
SKC.         .    (a)   AUTHORIZATION   OF   ADDPnONAL 
.\PPROPRI.'VTIONS     FOR    THE     FEDERAL    JUDICI- 
ARY — 

( 1 1  There  is  authorized  to  be  appropriated 
for  the  activities  of  the   Federal   Judiciary 
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not  to  exceed  J20,000.000  for  fiscal  year  1994. 
and  not  to  exceed  $70,000,000  for  each  of  the 
fiscal  years  1995.  1996,  1997,  and  1998  to  help 
meet  the  increased  demands  for  judicial  ac- 
tivities which  will  result  from  enactment 
into  law  of  this  Act. 

(b)  Authorization  of  Additional  Appro- 
priations FOR  THE  Department  of  Jus- 
tice.— 

(1)  There  is  authorized  to  be  appropriated 
■for  the  activities  and  agencies  of  the  Depart- 
ment of  Justice,  in  addition  to  sums  author- 
ized elsewhere  in  this  section,  not  to  exceed 
$25,000,000  for  fiscal  year  1994,  not  to  exceed 
$125,000,000  for  fiscal  year  1995.  and  not  to  ex- 
ceed $150,000,000  for  each  of  the  fiscal  years 
1996,  1997.  and  1998  to  help  meet  the  increased 
demands  for  Department  of  Justice  activi- 
ties which  will  result  from  enactment  into 
law  of  this  Act. 

(c)  Authorization  of  additional  Appro- 
priations for  the  Federal  Bureau  of  In- 
vestigation.— 

(1)  There  is  authorized  to  be  appropriated 
for  the  activities  of  the  Federal  Bureau  of  In- 
vestigation not  to  exceed  $20,000,000  for  fiscal 
year  1994.  not  to  exceed  $50,000,000  for  fiscal 
year  1995,  and  not  to  exceed  $60,000,000  for 
each  of  the  fiscal  years  1996.  1997.  and  1998  to 
help  meet  the  increased  demands  for  Federal 
Bureau  of  Investigation  activities  which  will 
result  from  enactment  into  law  of  this  Act. 

(d)  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  UNITED  States  Attorneys.— 

(1)  There  is  authorized  to  be  appropriated 
for  the  account  Department  of  Justice.  Lep:al 
Activities.  "Salaries  and  expenses.  United 
States  Attorneys"  not  to  exceed  $10,000,000 
for  fiscal  year  1994.  and  not  to  exceed 
$35,000,000  for  each  of  the  fiscal  years  1995, 
1996,  1997,  and  1998  to  help  meet  the  increased 
demands  for  litigation  and  related  activities 
which  will  result  from  enactment  into  law  of 
this  Act. 

(e)  Funds  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
for  obligation  until  expended. 

(f)  Funds  authorized  under  this  section 
may  be  appropriated  from  the  Trust  Fund  es- 
tablished by  section  1321C  of  this  Act. 

Mr.  BYRD.  Mr.  President,  the  Senate 
has  deliberated  at  some  length  the 
merits  of  this  bill,  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1993.  Earlier,  the  Senate  adopted  an 
amendment,  which  I  offered,  to  make  it 
possible  to  fund  the  new  initiatives  au- 
thorized in  this  bill,  such  as  joint  re- 
gional prisons,  100,000  State  and  local 
police  officers,  expanded  gang  preven- 
tion grants,  and  a  number  of  other  im- 
portant new  initiatives  to  combat  the 
rising  tide  of  violent  crime  throughout 
the  Nation. 

Nevertheless,  I  believe  that  the  bill 
so  far  has  not  provided  adequate  re- 
sources to  the  key  Federal  law-enforce- 
ment entities  which  provide  support  to 
and  work  hand-in-hand  with  State  and 
local  governments  in  administering  ex- 
isting programs,  as  well  as  the  new  ini- 
tiatives authorized  in  this  bill. 

Under  the  tight  budgetary  con- 
straints that  we  have  faced  in  the  past 
several  years  and  will  continue  to  face 
in  the  coming  5  years  under  the  discre- 
tionary caps,  we  have  been  unable  to 
provide  adequate  resources  to  these 
Federal  law  enforcement  agencies  to 
enable  them  to  carry  out,  to  the  fullest 


extent  possible,  their  existing  respon- 
sibilities. To  expect  these  same  agen- 
cies to  be  able  to  take  on  the  addi- 
tional responsibilities  that  they  will  be 
required  to  undertake  under  this  very 
important  legislation,  without  provid- 
ing any  additional  resources  to  them, 
would  be  short-sighted  to  say  the  least. 
Therefore,  I  am  pleased  to  cosponsor 
this  amendment,  along  with  Senators 
DoMENici  and  D'AMATO,  to  authorize 
theae  additional  appropriations  over 
the  coming  5  years  for  Federal  law  en- 
forcement personnel  for  the  Justice  De- 
partment and  for  the  Federal  judiciary. 
More  specifically,  the  amendment 
would  authorize  up  to  $20  million  for 
fiscal  year  1994,  and  up  to  $70  million  in 
eacll  of  the  subsequent  4  years  for  the 
Federal  judiciary. 

With  regard  to  the  Department  of 
Justice,  Senator  DoMENici,  Senator 
D'AMATO,  and  I  originally  proposed  an 
authorization  of  up  to  $80  million  for 
fisclil  year  1994  and  $230  million  for 
each  of  the  subsequent  4  years.  We  be- 
lievjBd  that  such  an  approach  would 
proTide  the  President  and  the  Attorney 
General  the  maximum  flexibility  in 
formulating  their  recommendations  for 
the  distribution  of  the  funds  through- 
out the  constituent  agencies  of  the  De- 
partment of  Justice.  This  approach  ap- 
peared to  be  acceptable. 

However,  some  Senators  expressed 
concern  that  the  amendment,  as  so 
drafted,  would  be  too  general.  Con- 
sequently, the  amendment  was  modi- 
fied to  authorize  up  to  $25  million  for 
fisG&l  year  1994,  up  to  $125  million  for 
fisoBl  year  1995,  and  up  to  $150  million 
for  each  of  the  subsequent  3  fiscal 
years  for  Department  of  Justice  activi- 
ties resulting  from  enactment  of  the 
crime  bill;  up  to  $20  million  for  fiscal 
year  1994,  up  to  $50  million  for  fiscal 
year  1995  and  up  to  $60  million  for  each 
of  the  subsequent  3  fiscal  years  for 
crime  bill  activities  of  the  Federal  Bu-, 
reati  of  Investigation;  and  up  to  $10 
miUion  for  fiscal  year  1994  and  up  to 
$35  million  for  each  of  the  subsequent  4 
fisoal  years  for  United  States'  attor- 
neys to  help  meet  the  increased  de- 
mands for  litigation  and  related  activi- 
ties which  will  result  from  enactment 
of  the  crime  bill. 

These  modifications  were  made  to 
the  original  amendment  to  meet  the 
coocerns  expressed  by  some  Senators, 
Now  that  the  modifications  have  been 
made,  I  believe  the  amendment  is  ac- 
ceptable to  both  the  distinguished 
chairman.  Mr.  Biden,  and  the  able 
ranking  minority  member,  Mr.  Hatch, 
of  the  Judiciary  Committee. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  au- 
thorize additional  appropriations  for 
the  Federal  judiciary  and  the  Depart- 
memt  of  Justice.  The  amendment  would 
authorize  additional  appropriations  of 
$3(|)  million  over  5  years  for  the  judici- 


ary, and  a  total  of  $1  billion  over  the 
next  5  years  for  the  operations  of  the 
Department  of  Justice. 

Mr.  President,  this  crime  bill  would 
authorize  dozens  of  new  programs, 
most  of  them  grants  to  State  and  local 
governments.  In  addition,  it  would  au- 
thorize billions  of  dollars  for  boot 
camps  and  other  prisons.  However,  it 
does  not  address  the  increased  demands 
that  will  be  placed  on  the  Justice  De- 
partment and  the  Federal  judiciary. 

The  reason  for  the  amendment  is 
simple;  in  this  act  we  establish  a  num- 
ber of  penalties  and  crimes  which  can- 
not help  but  lead  to  increased  require- 
ments for  law  enforcement,  litigation, 
and  adjudication.  We  must  recognize 
that  in  providing  additional  criminal 
penalties,  laws,  and  procedures,  we  are 
placing  increased  demands  on  the  oper- 
ations of  the  Justice  Department  and 
the  Federal  judiciary. 

Compared  to  the  budgets  of  these  or- 
ganizations, the  authorizations  are  rel- 
atively modest;  the  judiciary  would  re- 
ceive authority  to  expend  an  additional 
$20  million  in  fiscal  year  1994,  and  $70 
million  annually  thereafter  through 
1998  to  help  meet  increased  expenses 
due  to  passage  of  this  act.  This  com- 
pares to  a  fiscal  year  1994  appropriation 
level  of  $2.7  billion  for  the  Federal  judi- 
ciary. 

Within  the  Department  of  Justice, 
the  FBI  would  receive  a  total  of  $250 
million  over  the  next  5  years,  and  the 
U.S.  attorneys  would  receive  $150  mil- 
lion. The  Department  of  Justice  would 
also  receive  a  total  of  $600  million  for 
its  various  activities,  including  the 
U.S.  Marshals  Service,  Support  of  U.S. 
Prisoners,  the  Immigration  and  Natu- 
ralization Service,  and  so  forth. 

Frankly,  I'm  not  sure  these  sums  are 
sufficient  to  fund  all  the  increases  in 
judicial  and  Justice  Department  activ- 
ity that  will  result  from  passage  of  this 
act.  In  addition.  I  can't  claim  to  know 
for  certain  how  much  in  additional 
funding  will  be  needed  in  each  part  of 
the  Justice  Department  and  the  judici- 
ary. I  would  prefer  that  we  merely  au- 
thorize such  sums  as  necessary  until 
we  have  accurate  cost  estimates,  but 
the  managers  are  uncomfortable  with 
that  approach.  Therefore  this  amend- 
ment provides  specific  amounts  for  the 
U.S.  attorneys  and  the  FBI,  and  ge- 
neric but  specific  dollar  authorizations 
for  the  justice  Department  and  the  Ju- 
diciary. 

As  ranking  Republican  on  the  Appro- 
priations Subcommittee  on  Commerce- 
Justice-State,  I  believe  it  is  important 
we  recognize  that  passage  of  this  crime 
bill  will  require  increased  resources  for 
Federal  law  enforcement,  litigation, 
and  adjudication. 

Mr.  President,  this  is  a  noncontrover- 
sial  amendment,  and  I  urge  its  adop- 
tion. 

I  ask  unanimous  request  that  a  letter 
from  the  Honorable  John  F.  Gerry, 
chairman  of  the  executive  committee 


of  the  Judicial  Conference,  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Judicial  Conference 
OF  THE  United  St.ates. 
Washington.  DC.  Xovember  9.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.    Committee   on    the  Judiciary.    U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  It  is  apparent  in 
tracking  the  progress  of  the  "Violent  Crime 
Control  and  Law  Enforcement  Act  of  1993" 
(S.  1607)  that  the  bill  as  it  will  emerge  from 
the  Senate  will  place  a  substantially  in- 
creased burden  on  the  federal  courts.  The 
proponents  of  amendments  to  create  a  new 
and  augmented  federal  participation  in  the 
national  effort  against  violence,  drugs,  guns, 
gangs,  and  repeat  offenders  invoke  the  obli- 
gation of  government  to  ensure  the  safety  of 
its  citizens,  and  note  that  the  resources  to  do 
the  job  should  be  provided.  A  major  increase 
in  federal  investigative  and  prosecutorial  re- 
sources will  have  a  direct  impact  on  the  Ju- 
diciary. 

I  simply  urge  you  at  this  critical  juncture 
of  considering  the  bill  to  ensure  that  the  re- 
sources made  available  to  the  federal  courts 
are  commensurate  with  the  mcrease  in  fed- 
eral jurisdiction  which  will  occur  as  a  result 
of  the  passage  of  this  legislation. 
Sincerely. 

John  F.  Gerry. 

Amend.ment  No.  1176 
(Purpose:  To  authorize  the  National  Insti- 
tute of  Corrections  to  make  grants  to 
States  to  carry  out  family  unity  dem- 
onstration projects,  and  for  other  pur- 
poses) 

At  the  end  of  the  bill  add  the  following: 
TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TnXE. 

This  Act  may  be  cited  as  the  "Family 
Unity  Demonstration  Project  Act". 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  an  increasing  number  of  children  are  be- 
coming separated  from  their  primary  care- 
taker parents  due  to  the  incarceration  of  the 
parents  in  prisons  and  jails: 

(2)  such  separation  of  children  from  their 
primary  caretaker  parents  can  cause  harm 
to  children's  psychological  well-being  and 
hinder  their  growth  and  development: 

(3)  a  significant  number  of  children  are 
born  shortly  before  or  during  the  incarcer- 
ation of  their  mothers  and  are  then  quickly 
separated  from  their  mothers,  preventing  the 
parent-child  bonding  that  is  crucial  to  devel- 
oping in  children  a  sense  of  security  and 
trust: 

<4)  maintaining  close  relationships  with 
their  children  provides  a  powerful  incentive 
for  prisoners  to  participate  in  and  success- 
fully benefit  from  rehabilitative  programs: 
and 

(5)  maintaining  strong  family  ties  during 
imprisonment  has  been  shown  to  decrease  re- 
cidivism, thereby  reducing  prison  costs. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
evaluate  the  effectiveness  of  certain  dem- 
onstration projects  in  helping  to- 
il) alleviate  the  harm  to  children  and  pri- 
mary caretaker  parents  caused  by  separation 
due  to  the  incarceration  of  the  parents: 

(2)  reduce  recidivism  rates  of  prisoners  by 
encouraging  strong  and  supportive  family  re- 
lationships: and 

(3)  explore  the  cost  effectiveness  of  com- 
munity correctional  facilities. 


SEC.  103.  DEFINmONS. 

In  this  Act^ 

"child"  means  a  person  who  is  less  than  6 
years  of  age. 

"community  correctional  facility"  means 
a  residential  facility  that— 

(A)  is  used  only  for  eligible  offenders  and 
their  children  under  6  yeai-s  of  age: 

<B)  is  not  within  the  confines  of  a  jail  or 
prison: 

(C)  has  a  maximum  capacity  of  50  prisoners 
in  addition  to  their  children:  and 

(D)  provides  to  inmates  and  their  chil- 
dren— 

(i)  a  safe,  stable  environment  for  children: 

(ii)  pediatric  and  adult  medical  care  con- 
sistent with  medical  standards  for  correc- 
tional facilities: 

(iii)  programs  to  improve  the  stability  of 
the  parent-child  relationship,  including  edu- 
cating parents  regarding— 

(I I  child  development:  and 

(II)  household  management: 

(iv)  alcoholism  and  drug  addiction  treat- 
ment for  prisoners;  and 

(v)  programs  and  support  services  to  help 
inmates — 

(I)  to  improve  and  maintain  mental  and 
physical  health,  includmg  access  to  counsel- 
ing: 

(II)  to  obtain  adequate  housing  upon  re- 
lease from  State  incarceration: 

(III)  to  obtain  suitable  education,  employ- 
ment, or  training  for  employment:  and 

(IV I  to  obtain  suitable  child  care. 

"Director"  means  the  Director  of  the  Fed- 
eral Bureau  of  Prisons. 

"eligible  offender"  means  a  primary  care- 
taker parent  who — 

(A)  is  sentenced  to  a  term  of  imprisonment 
of  not  more  than  7  years  or  is  awaiting  sen- 
tencing for  a  conviction  punishable  by  such 
a  term  of  imprisonment: 

(B)  except  in  the  case  of  an  offender  await- 
ing sentencing,  is  incarcerated  currently  to 
serve  that  sentence: 

(C)  is  not  eligible  currently  for  probation 
or  parole  until  the  expiration  of  a  period  ex- 
ceeding 180  days:  and 

(Di  has  not  engaged  in  conduct  which— 

(i)  knowingly  resulted  in  death  or  serious 
bodily  injury: 

(ii)  is  a  felony  for  a  crime  of  violence 
against  the  person: 

(iii)  constitutes  child  neglect  or  mental, 
physical,  or  sexual  abuse  of  a  child. 

"primary  caretaker  parent"  means— 

(A)  a  parent  who  has  consistently  assumed 
responsibility  for  the  housing,  health,  and 
safety  of  a  child  prior  to  incarceration:  or 

(B)  a  woman  who  has  given  birth  to  a  child 
after  or  while  awaiting  her  sentencing  hear- 
ing and  who  expresses  a  willingness  to  as- 
sume responsibility  for  the  housing,  health, 
and  safety  of  that  child. 

A  parent  who.  in  the  best  interest  of  a  child, 
has  arranged  for  the  temporary  care  of  the 
child  in  the  home  of  a  relative  or  other  re- 
sponsible adult  shall  not  for  that  reason  be 
excluded  from  the  category  "primary  care- 
taker". 

"State"  means  1  of  the  States  or  the  Dis- 
trict of  Columbia. 
SEC.  104.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization —There  is  authorized  to 
be  appropriated  to  carry  out  this  Act 
$8,000,000  for  each  of  fiscal  years  1995.  1996. 
1997.  1998  and  1999. 

(b)  Availability  of  Appropriations.— Of 
the  amount  appropriated  under  subsection 
(a)  for  any  fiscal  year— 

(1)  90  percent  shall  be  available  to  carry 
out  title  II:  and 

(2)  10  percent  shall  be  available  to  carry 
out  title  III. 


TITLE  U— GRANTS  TO  STATES 
SEC.  201.  AUTHORrrV  TO  MAKE  GRANTS. 

(a»  General  Authority —The  Director 
may  make  grants,  on  a  competitive  basis,  to 
States  to  carry  out  in  accordance  with  this 
title  family  unity  demonstration  projects 
that  enable  eligible  offenders  to  live  in  com- 
munity correctional  facilities  with  their 
children. 

(b)  Preferences— For  the  purpose  of  mak- 
ing grants  under  subsection  (a),  the  Director 
shall  give  preference  to  a  State  that  includes 
in  the  application  required  by  section  202  as- 
surances that  if  the  State  receives  a  grant— 

(1)  both  the  State  corrections  agency  and 
the  State  health  and  human  services  agency 
will  participate  substantially  in.  and  cooper- 
ate closely  in  all  aspects  of,  the  development 
and  operation  of  the  family  unity  dem- 
onstration project  for  which  such  a  grant  is 
requested: 

(2)  boards  made  up  of  community  resi- 
dents, local  businesses,  corrections  officials, 
former  prisoners,  child  development  profes- 
sionals, educators,  and  maternal  and  child 
health  professionals  will  be  established  to 
advise  the  State  regarding  the  operation  of 
such  project; 

(3)  the  State  has  in  effect  a  policy  that  pro- 
vides for  the  placement  of  all  prisoners, 
whenever  possible,  in  correctional  facilities 
for  which  they  qualify  that  are  located  clos- 
est to  their  respective  family  homes: 

(4)  unless  the  Director  determines  that  a 
longer  timeline  is  appropriate  in  a  particular 
case  and  notifies  the  Attorney  General  in 
writing  of  the  length  and  reason  for  such  ex- 
tension, the  State  will  implement  the 
project  not  later  than  180  days  after  receiv- 
ing a  grant  under  subsection  la)  and  will  ex- 
pend all  of  the  grant  during  a  1-year  period: 

(5)  the  State  demonstrates  that  it  has  the 
capacity  to  continue  implementing  a  com- 
munity correctional  facility  beyond  the 
funding  period  to  ensure  the  continuity  of 
the  work: 

(6i  for  the  purpose  of  selecting  eligible  of- 
fenders to  participate  in  the  project,  the 
State  will— 

(A)  give  written  notice  to  a  prisoner,  not 
later  than  30  days  after  the  State  first  re- 
ceives a  grant  under  subsection  (a)  or  30  days 
after  the  prisoner  is  sentenced  to  a  term  of 
imprisonment  of  not  more  than  7  years 
(whichever  is  later),  of  the  proposed  or  cur- 
rent operation  of  the  project: 

(B)  accept  at  any  time  at  which  the  project 
is  in  operation  an  application  by  a  prisoner 
to  participate  in  the  project  if.  at  the  time  of 
application,  the  remainder  of  the  prisoner's 
sentence  exceeds  180  days; 

(C)  review  applications  by  prisoners  in  the 
sequence  in  which  the  State  receives  such 
applications; 

(D)  not  more  than  50  days  after  reviewing 
such  applications  approve  or  disapprove  the 
application:  and 

(7)  for  the  purposes  of  selecting  eligible  of- 
fenders to  participate  in  such  project,  the 
State  authorizes  State  courts  to  sentence  an 
eligible  offender  directly  to  a  correctional 
facility,  provided  that  the  court  gives  assur- 
ances that  the  offender  would  have  otherwise 
served  a  term  of  imprisonment. 

(c)  Selection  of  Grantees— The  Director 
shall  make  grants  under  subsection  (a)  on  a 
competitive  basis,  based  on  such  criteria  as 
the  Director  shall  issue  by  rule  and  taking 
into  account  the  priorities  described  in  sub- 
section (b) 

(d)  Number  of  Gra.vts— In  any  fiscal  year 
for  which  funds  are  available  to  carry  out 
this  title,  the  Director  shall  make  grants  to 
no  fewer  than  4  and  no  greater  than  8  eligible 
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states  geographically  dispersed  throughout 

the  United  States. 

SEC.  20S.  ELIGIBnJTY  TO  RECEIVE  GRANTS. 

To  be  eligible  to  receive  a  grant  under  sec- 
tion 201(a).  a  State  shall  submit  to  the  Direc- 
tor an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Director  reasonably  may  require  by  rule. 
SEC.  203.  REPORT. 

(a)  In  General.— a  State  that  receives  a 
grant  under  this  title  shall,  not  later  than  90 
days  after  the  1-year  period  in  which  the 
grant  is  required  to  be  expended,  submit  a 
report  to  the  Director  regarding  the  family 
unity  demonstration  project  for  which  the 
grant  was  expended. 

(b)  Contents. — A  report  under  subsection 
(a)  shall— 

(1)  state  the  number  of  prisoners  who  sub- 
mitted applications  to  participate  in  the 
project  and  the  number  of  prisoners  who 
were  placed  in  community  correctional  fa- 
cilities: 

(2)  state,  with  respect  to  prisoners  placed 
in  the  project,  the  number  of  prisoners  who 
are  returned  to  that  jurisdiction  and  custody 
and  the  reasons  for  such  return; 

(3)  describe  the  nature  and  scope  of  edu- 
cational and  training  activities  provided  to 
prisoners  participating  in  the  project; 

(4)  state  the  number,  and  describe  the 
scope  of.  contracts  made  with  public  and 
nonprofit  private  community-based  organic 
zations  to  carry  out  such  project;  and 

(5)  evaluate  the  effectiveness  of  the  project 
in  accomplishing  the  purposes  described  in 
section  102(b). 

TITLE  in— FAMILy  UNITY  DEMONSTRA- 
TION PROJECT  FOR  FEDERAL  PRIS- 
ONERS 

SEC.  301.  ACTHOHJTY  OF  THE  ATTORNEY  GEN- 
ERAL. 

(a)  In  General. — Ten  percent  of  the  funds 
authorized  under  this  Act  shall  be  used  for 
defendants  convicted  of  Federal  offenses. 

(b)  General  Contracttlvg  authority  —In 
implementing  this  title,  the  Bureau  of  Pris- 
ons may  enter  into  contracts  with  appro- 
priate public  or  private  agencies  to  provide 
housing,  sustenance,  services,  and  super- 
vision of  inmates  eligible  for  placement  in 
community  correctional  facilities  under  this 
title. 

(c)  Use  of  State  Facilities.— At  the  dis- 
cretion of  the  Attorney  General.  Federal  par- 
ticipants may  be  placed  in  State  projects,  as 
defined  in  title  II.  For  such  participants,  the 
Attorney  General  shall,  with  funds  available 
under  section  104(b)(2).  reimburse  the  State 
for  all  project  costs  related  to  the  Federal 
participant's  placement,  including  adminis- 
trative costs. 

SEC.  302.  REQUIREMENTS. 

For  the  purpose  of  placing  Federal  partici- 
pants in  a  family  unity  demonstration 
project  under  section  301,  the  Attorney  Gen- 
eral shall— 

(1)  consult  with  the  Secretary  of  Health 
and  Human  Services  regarding  the  develop- 
ment and  operation  of  the  project;  and 

(2)  submit  to  the  Director  a  report  contain- 
ing the  information  described  in  section 
203(b). 

AMENDMENTS  NOS.  1177-1189  EN  BLOC 

Mr.  BIDEN.  Mr.  President.  I  send  13 
amendments  to  the  desk  which  I  will 
now  identify. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendments  are 
set  aside. 

Mr.  BIDEN.  An  Inouye  amendment 
on  Indian  nations  eligible  for  grants  in 


this  legislation:  a  Metzenbaum  amend- 
ment on  the  RTC;  A  Wellstone  amend- 
ment relating  to  guns  and  domestic  vi- 
olence: a  Simon-Bennett  amendment 
relating  to  gun  dealers;  a  DeConcini 
amendment  relating  to  Indian  nations 
and  missing  children — two  separate 
amendments:  one  Boxer  amendment  re- 
lating to  immigration  document  for- 
gery: and  a  Lieberman  amendment  re- 
lating to  antiloitering:  a  Moseley- 
Braun  amendment  relating  to  racial 
bias:  a  Leahy  amendment  relating  to 
rurnl  domestic  violence:  a  Biden 
amendment  relating  to  child  abuse:  a 
Hollings  amendment  relating  to  grati- 
tude to  law  enforcement  personnel;  and 
one  last  amendment  a  Dodd  amend- 
ment to  prevent  crime. 

I  ask  their  immediate  consideration 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BiDEN] 
proposes  amendments  en  bloc  numbered  1177- 
1189. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendments  en  bloc. 

The  en  bloc  amendments  (Nos.  1177- 
1186)  were  agreed  to  as  follows: 

AMENDMENT  NO.  1177 

(Purpose:  To  provide  for  the  inclusion  of  In- 
dian tribal  governments  as  eligible  units  of 
gCvernment  in  programs  for  the  control 
atid  prevention  of  crime) 

.\t  the  appropriate  place  in  subtitle  G  of 
title  XXIX.  insert  the  following: 

-SEC.    .  CONTROL  AND  PREVENTION  OF  CRIME 
IN  INDIAN  COUNTRY. 

"(ai  DEFINITION— As  used  in  this  Act.  the 
tertn  Indian  tribal  government'  means  the 
governing  body  of  a  tribe,  band,  pueblo,  na- 
tion, or  other  organized  group  or  community 
of  Indians,  including  an  Alaska  Native  vil- 
lage (as  defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.g.C.  1601.  36  et  seq).  that  is  recognized  as 
eligible  for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

lb)  CoNFORMi.NG  DEFINITION— As  used  in 
thi$  Act.  the  term  State'  means  a  State  of 
tha  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  'Vir- 
gia  Islands  of  the  United  States.  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands  and  Indian  tribal 
goternments. 

"(c)  Matching  Requireme.nts— Funds  ap- 
propriated by  the  Congress  for  the  activities 
of  »ny  agency  of  an  Indian  tribal  government 
or  the  United  States  Government  performing 
law  enforcement  functions  on  any  Indian 
lands  may  be  used  to  provide  the  non-Fed- 
eral share  of  the  cost  of  programs  or  projects 
funded  under  this  title. 

•<(d)  Nonsupplanting  Requirement.— 
Funds  made  available  to  Indian  tribal  gov- 
ernments shall  not  be  used  to  supplant  funds 
supplied  by  the  Department  of  the  Interior, 
but  shall  be  used  to  increase  the  amount  of 
fuijds  that  would,  in  the  absence  of  Federal 
fu^ds  received  under  this  Act.  be  made  avail- 
able from  funds  supplied  by  the  Department 
of  the  Interior." 


Amendment  No.  1178 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  CIVIL  STATUTE  OF  UMFTA'nONS  FOR 
TORT  ACTIONS  BROUGHT  BY  THE 
RTC. 

(ai  Resolution  Trust  Corporation.— Sec- 
tion ll(d)(14)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagraph  (A)(ii),  by  inserting 
•except  as  provided   in   subparagraph   (B)," 

before  "in  the  case  or'; 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

■•(B)  Tort  actions  brought  by  the  resolu- 
tion TRUST  corporation —The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion in  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

••(i)  the  5-year  period  beginning  on  the  date 
the  claim  accrues:  or 

••(ii)  the  period  applicable  under  State 
law.";  and 

(4)  in  subparagraph  (C),  as  redeisgnated— 

(A)  by  striking  •subparagraph  (A)  "  and  in- 
serting •'subparagraphs  (A)  and  (B)  ";  and 

(B)  by  striking  'such  subparagraph"  and 
inserting  '•such  subparagraphs". 

(b)  Effective  Date;  Termination;  FDIC  as 
Successor.— 

(1)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989. 

(2)  Termination.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC  AS  successor  to  the  RTC— The 
Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 

Amendment  No.  1179 
(Purpose:  To  amend  title  18,   United  States 
Code,  to  prevent  persons  who  have  commit- 
ted domestic  abuse  from  obtaining  a  fire- 
arm) 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE    —DOMESTIC  VIOLENCE 
SEC.     I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Domestic 
Violence  Firearm  Prevention  Act". 

SEC.    2.  FINDINGS. 

The  Congress  finds  that— 

(1)  domestic  violence  is  the  leading  cause 
of  injury  to  women  in  the  United  States  be- 
tween the  ages  of  15  and  44; 

(2)  firearms  are  used  by  the  abuser  in  7  per- 
cent of  domestic  violence  incidents  and  pro- 
duces an  adverse  effect  on  interstate  com- 
merce; and 

(3)  individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  fire- 
arms. 

SEC.  3.  PROHmmON  AGAINST  DISPOSAL  OF 
FIREARMS  TO,  OR  RECEIPT  OF  FIRE- 
ARMS BY,  PERSONS  WHO  HAVE  COM- 
MITTED DOMESTIC  ABUSE. 

(ai  Prohibition  Against  Disposal  of  Fire- 
arms.—Section  922(d)  of  title  18.  United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 

(6); 
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(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  '•;  or";  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

••(8)(A)  has  been  convicted  in  any  court  of 
an  offense  that — 

"(i)  involves  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  a 
person  who  is  a  spouse,  former  sf>ouse,  do- 
mestic partner,  child,  or  former  child  of  the 
person;  or 

"(ii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner, 
child,  or  former  child  of  the  person  may  be 
used  in  the  course  of  committing  the  offense; 
or 

■•(B)  is  required,  pursuant  to  an  order  is- 
sued by  any  court  in  a  case  involving  a  per- 
son described  in  subparagraph  (A),  to  refrain 
from  any  contact  with  or  to  maintain  a  min- 
imum distance  from  that  person,  or  to  re- 
frain from  abuse,  harassment,  or  stalking  of 
that  person.". 

(b)  PROHiBi^noN  Against  Receipt  of  Fire- 
arms—Section  922(g)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  'or"  at  the  end  of  paragraph 
(6); 

(2)  by  inserting  "or"  at  the  end  of  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

•'(8)(A)  has  been  convicted  in  any  court  of 
an  offense  that — 

••(i)  involves  the  use.  attempted  use,  or 
threatened  use  of  physical  force  against  a 
person  who  is  a  spouse,  former  spouse,  do- 
mestic partner,  child,  or  former  child  of  the 
person;  or 

"(ii)  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner, 
child,  or  former  child  of  the  person  may  be 
used  in  the  course  of  committing  the  offense: 
or 

••(B)  is  required,  pursuant  to  an  order  is- 
sued by  any  court  in  a  case  involving  a  per- 
son described  in  subparagraph  (A),  to  refrain 
from  any  contact  with  or  to  maintain  a  min- 
imum distance  from  that  person,  or  to  re- 
frain from  abuse,  harassment,  or  stalking  of 
that  person:". 

Amend.ment  No.  1180 
(Purpose:  To  amend  chapter  44  of  title  18. 
United  States  Code,  to  strengthen  Federal 
standards  for  licensing  firearms  dealers 
and  heighten  reporting  requirements,  and 
for  other  purposes) 

At  the  appropriate  place  insert  the  follow- 
ing: 

TITLE    —FIREARMS 
SEC.    01.  nUEARMS  LICENSURE  AND  REGISTRA- 
TION TO  REQUIRE  A  PHOTOGRAPH 
AND  FINGERPRINTS. 

(a)  Firearms  Licensure.— Section  923(a)  of 
title  18,  United  States  Code,  is  amended  in 
the  second  sentence  by  inserting  '"and  shall 
include  a  photograph  and  fingerprints  of  the 
applicant"  before  the  period. 

(b)  Registration.— Section  5802  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: 'An  individual  required  to  register 
under  this  section  shall  include  a  photograph 
and  fingerprints  of  the  individual  with  the 
initial  application". 

SEC.    02.  COMPLIANCE  WTTH  STATE  AND  LOCAL 
LAW  AS  A  CONDITION  TO  LICENSE. 

Section  923(d)(1)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  •and"  at  the  end  of  subpara- 
graph (D); 


(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  •;  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  the  applicant  certifies  that — 

"(i)  the  business  to  be  conducted  under  the 
license  is  not  prohibited  by  State  or  local 
law  in  the  place  where  the  licensed  premise 
is  located; 

••(ii)(I)  within  30  days  after  the  application 
is  approved  the  business  will  comply  with 
the  requirements  of  State  and  local  law  ap- 
plicable to  the  conduct  of  the  business;  and 

••(II)  the  business  will  not  be  conducted 
under  the  license  until  the  requirements  of 
State  and  local  law  applicable  to  the  busi- 
ness have  been  met:  and 

••(iii)  that  the  applicant  has  sent  or  deliv- 
ered a  form  to  be  prescribed  by  the  Sec- 
retary, to  the  chief  law  enforcement  officer 
of  the  locality  in  which  the  premises  are  lo- 
cated, which  indicates  that  the  applicant  in- 
tends to  apply  for  a  Federal  firearms  li- 
cense.". 

SEC.    03.  ACTION  ON  FIREARMS  LICENSE  APPU- 
CATION. 

Section  923(d)(2)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  •forty-five- 
day^'  and  inserting  ••60-day^. 

SEC.    04.  INSPECTION  OF  FIREARMS  UCENSEES' 
INVENTORY  AND  RECORDS. 
Section  923(g)(l)(B)(ii)  of  title   18,   United 
States  Code,  is  amended  to  read  as  follows: 

••(ii)    for    insuring    compliance    with    the 
record   keeping  requirements  of  this  chap- 
ter- 
ed)  not   more   than   once   during  any    12- 
month  period;  or 

•ill)  at  any  time  with  respect  to  records 
relating  to  a  firearm  involved  in  a  criminal 
investigation  that  is  traced  to  the  licensee.'. 
SEC.  05.  REPORTS  OF  THEFT  OR  LOSS  OF  FIRE- 
ARMS. 
Section  923(g)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(6)  Each  licensee  shall  report  the  theft  or 
loss  of  a  firearm  from  the  licensees  inven- 
tory or  collection,  within  48  hours  after  the 
theft  or  loss  is  discovered,  to  the  Secretary 
and  to  the  appropriate  local  authorities". 

SEC.     08.       RESPONSES       TO       REQUESTS       FOR 
INTORMAITON. 

Section  923(g)  of  title  18,  United  SUtes 
Code,  as  amended  by  section  05,  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Each  licensee  shall  respond  imme- 
diately to.  and  in  no  event  later  than  24 
hours  after  the  receipt  of.  a  request  by  the 
Secretary  for  information  contained  in  the 
records  required  to  be  kept  by  this  chapter 
as  may  be  required  for  determining  the  dis- 
position of  1  or  more  firearms  in  the  course 
of  a  bona  fide  criminal  investigation.  The  re- 
quested information  shall  be  provided  orally 
or  in  writing,  as  the  Secretary  may  require. 
The  Secretary  shall  implement  a  system 
whereby  the  licensee  can  positively  identify 
and  establish  that  an  individual  requesting 
information  via  telephone  is  employed  by 
and  authorized  by  the  agency  to  request  such 
information." 

SEC.    07.    NOTIFICA^nON    OF    NAMES    AND    AD- 
DRESSES OF  FIREARMS  LICENSEES. 

Section  923  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(1)  The  Secretary  of  the  Treasury  shall 
notify  the  chief  law  enforcement  officer  in 
the  appropriate  State  and  local  jurisdictions 
of  the  names  and  addresses  of  all  persons  in 
the  State  to  whom  a  firearms  license  is  is- 
sued. 


Amendment  No.  1181 

(Purpose:  To  provide  for  application  by 

Indian  tribes  under  certain  grant  programs) 

On  page  22,  line  4,  insert  "(l)  "  before  "Not- 
withstanding". 

On  page  22.  between  lines  8  and  9.  insert 
the  following: 

••(2)  Notwithstanding  subsection  (a),  an  ap- 
plicant that  is  an  Indian  tribe  or  tribal  law 
enforcement  agency  may  submit  an  applica- 
tion for  a  grant  under  this  part  directly  to 
the  Attorney  General. 

On  page  23,  strike  lines  8  through  13  and  in- 
sert the  following: 

■•(a)  Nonsupplanting  Reijuirement.— 
Funds  made  available  under  this  part  to 
State  or  local  governments  or  to  Indian  trib- 
al governments  shall  not  be  used  to  supplant 
State  or  local  funds,  or,  in  the  case  of  Indian 
tribes,  funds  supplied  by  the  Department  of 
the  Interior,  but  shall  be  used  to  increase  the 
amount  of  funds  that  would,  in  the  absence 
of  Federal  funds  received  under  this  part,  be 
made  available  from  State  or  local  sources, 
or  in  the  case  of  Indian  tribes,  from  funds 
supplied  by  the  Department  of  the  Interior. 

On  page  28.  line  4.  after  'part  Q."  insert 
•In  view  of  the  extraordinary  need  for  law 
enforcement  in  Indian  country,  an  appro- 
priate amount  of  funds  available  under  part 
Q  shall  be  made  available  for  grants  to  In- 
dian tribes  or  tribal  law  enforcement  agen- 
cies.". 

On  page  447.  after  line  23,  add  the  follow- 
ing: 

SEC.  2973.  TREATMENT  OF  INDIAN  TRIBES 
UNDER  TITLE  I  OF  THE  OMNIBUS 
CRIME  CONTROL  AND  SAFE 
STREETS  ACT  OF  1968. 

(a)  Matching  Fund  Source.— 

(1)  In  general —Section  817  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3789m)  is  amended— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"DISTRICT  of  COLUMBIA  AND  INDIAN  TRIBE 

m.atching  fund  source"; 

(B)  by  inserting  •(a)  District  of  Colum- 
bia.—" before  •'Funds  ";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Indian  Tribes.— Funds  appropriated 
by  the  Congress  for  the  activities  of  any 
agency  of  an  Indian  tribal  government  or  the 
United  States  Government  performing  law 
enforcement  functions  on  any  Indian  lands 
may  be  used  to  provide  the  non-Federal 
share  of  the  cost  of  programs  or  projects 
funded  under  this  title.". 

"(2)  Technical  amendmen-t  — The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
by  amending  the  item  relating  to  section  817 
to  read  as  follows: 

Sec.  817.  District  of  Columbia  and  Indian 
tribe  matching  fund  source.". 

(b)  DEFiNmoN.— Section  901  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  use.  3791)  is  amended— 

(1)  by  striking  •'and"  at  the  end  of  para- 
graph (22): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

•(24)  Indian  tribe"  means  a  tribe,  band, 
pueblo,  nation,  or  other  organized  group  or 
community  of  Indians,  including  an  Alaska 
Native  village  (as  defined  in  or  established 
under  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601  et  seq.t.  that  is  recognized 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  Sutes  to  Indians 
because  of  their  status  as  Indians.". 
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Amendment  No.  1182 
(Purpose:  To  establish  a  Missing  and 
Exploited  Children  Task  Force) 
At  the  appropriate  place  insert  the  follow- 
in?: 

TITLE  —.—MISSING  AND  EXPLOITED 
CHILDREN 
SECTION    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Morgan  P. 
Hardiman  Task  Force  on  Missing  and  Ex- 
ploited Children  Act". 

SEC.    (n.flNDINC& 

The  Congress  flnds  that— 

(1)  the  victimization  of  children  in  our  Na- 
tion has  reached  epidemic  proportions;  re- 
cent Department  of  Justice  figures  show 
tha^- 

(A)  4,600  children  were  abducted  by  non- 
family  members; 

(B)  two-thirds  of  the  abductions  of  children 
by  non-family  members  involve  sexual  as- 
sault; 

(C)  more  than  354.000  children  were  ab- 
ducted by  family  members;  and 

(D)  451,000  children  ran  away; 

(2)  while  some  local  law  enforcement  offi- 
cials have  been  successful  in  the  investiga- 
tion and  resolution  of  such  crimes,  most 
local  agencies  lack  the  personnel  and  re- 
sources necessary  to  give  this  problem  the 
full  attention  It  requires; 

(3)  a  majority  of  the  Nation's  17,000  police 
departments  have  10  or  fewer  officers;  and 

(4)  locating  missing  children  requires  a  co- 
ordinated law  enforcement  effort; 
supplementing  local  law  enforcement  agen- 
cies with  a  team  of  assigned  active  Federal 
agents  will  allow  Federal  agents  to  pool 
their  resources  and  expertise  in  order  to  as- 
sist local  agents  in  the  investigation  of  the 
Nation's  most  difficult  cases  involving  miss- 
ing children. 

SEC.    03.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a 
task  force  comprised  of  law  enforcement  offi- 
cers from  pertinent  Federal  agencies  to  work 
with  the  National  Center  for  Missing  and  Ex- 
ploited Children  (referred  to  as  the  "Cen- 
ter") and  coordinate  the  provision  of  Federal 
law  enforcement  resources  to  assist  State 
and  local  authorities  in  investigating  the 
most  difficult  cases  of  missing  and  exploited 
children. 

SEC.    04.  ESTABLISHMENT  OF  TASK  FORCE. 

Title  IV  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5771 
et  seq.)  is  amended — 

(1)  by  redesignating  sections  407  and  408  as 
sections  408  and  409,  respectively;  and 

(2)  by  inserting  after  section  406  the  follow- 
ing new  section: 

"TASK  FORCE 

"Sec.  407.  (a)  Establishme.nt.— There  is  es- 
tablished a  Missing  and  Exploited  Children's 
Task  Force  (referred  to  as  the  "Task 
Force"). 

"(b)  MEMBERSHIP.— 

"(1)  In  GENERAL.— The  Task  Force  shall  in- 
clude at  least  2  members  from  each  of— 

"(A)  the  Federal  Bureau  of  Investigation; 

"(B)  the  Secret  Service; 

"(C)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms; 

"(D)  the  United  States  Customs  Service; 

"(E)  the  Postal  Inspection  Service; 

"(F)  the  United  States  Marshals  Service; 
and 

"(G)  the  Drug  Enforcement  Administra- 
tion. 

"(2)  Chief. — A  representative  of  the  Fed- 
eral Bureau  of  Investigation  (in  addition  to 
the   members  of  the  Task   Force   selected 


under  paragraph  (1)(A))  shall  act  as  chief  of 
the  *! ask  Force. 

■•(3)  SELECTION.— (A)  The  Director  of  the 
Federal  Bureau  of  Investigation  shall  select 
the  oihief  of  the  Task  Force. 

"(8)  The  heads  of  the  agencies  described  in 
paragraph  (1)  shall  submit  to  the  chief  of  the 
Taslc  Force  a  list  of  at  least  5  prospective 
Tasls  Force  members,  and  the  chief  shall  se- 
lect 2,  or  such  greater  number  as  may  be 
agreeable  to  an  agency  head,  as  Task  Force 
memibers. 

"(4)  Professional  qualifications.— The 
memibers  of  the  Task  Force  shall  be  law  en- 
forcement personnel  selected  for  their  exper- 
tise that  would  enable  them  to  assist  in  the 
invettigation  of  cases  of  missing  and  ex- 
ploiOed  children. 

"(5)  Status.— A  member  of  the  Task  Force 
shall  remain  an  employee  of  his  or  her  re- 
spective agency  for  all  purposes  (including 
the  purpose  of  performance  review),  and  his 
or  ter  service  on  the  Task  Force  shall  be 
without  interruption  or  loss  of  civil  service 
privilege  or  status  and  shall  be  on  a  non- 
reimbursable basis. 

"(6)  Period  of  service.— (A)  Subject  to 
subparagraph  (B).  1  member  from  each  agen- 
cy stall  initially  serve  a  1-year  term,  and  the 
other  member  from  the  same  agency  shall 
serve  a  1-year  term,  and  may  be  selected  to 
a  repewal  of  service  for  1  additional  year; 
thereafter,  each  new  member  to  serve  on  the 
TasH  Force  shall  serve  for  a  2-year  period 
wits  the  member's  term  of  service  beginning 
and  ending  in  alternate  years  with  the  other 
member  from  the  same  agency;  the  period  of 
service  for  the  chief  of  the  Task  Force  shall 
be  3  years. 

•■(B)  The  chief  of  the  Task  Force  may  at 
any  time  request  the  head  of  an  agency  de- 
scribed in  paragraph  (1)  to  submit  a  list  of  5 
projective  Task  Force  members  to  replace  a 
member  of  Che  Task  Force,  for  the  purpose  of 
maititaining  a  Task  Force  membership  that 
will  be  able  to  meet  the  demands  of  its  case- 
load 
"(c)  Support.— 

■•(1 )  In  gener.\l.— The  Administrator  of  the 
General  Services  Administration,  in  coordi- 
nation with  the  heads  of  the  agencies  de- 
scribed in  subsection  (b)(1).  shall  provide  the 
Task  Force  office  space  and  administrative 
and  support  services,  such  office  space  to  be 
in  close  proximity  to  the  office  of  the  Center, 
so  36  to  enable  the  Task  Force  to  coordinate 
its  activities  with  that  of  the  Center  on  a 
day-to-day  basis. 

•■C2)  LEG.\L  GUIDANCE.— The  Attorney  Gen- 
eral shall  assign  a  United  States  Attorney  to 
provide  legal  guidance,  as  needed,  to  mem- 
bers of  the  Task  Force, 
"(id)  Purpose.— 

"0)  In  general.— (A)  The  purpose  of  the 
Task  Force  shall  be  to  make  available  the 
conibined  resources  and  expertise  of  the 
agencies  described  in  paragraph  (11  to  assist 
State  and  local  governments  in  the  most  dif- 
ficiilt  missing  and  exploited  child  cases  na- 
tionwide, as  identified  by  the  chief  of  the 
Task  Force  from  time  to  time,  in  consulta- 
tion with  the  Center,  and  as  many  additional 
casfs  as  resources  permit,  including  the  pro- 
vision of  assistance  to  State  and  local  inves- 
tigators on  location  in  the  field. 

■•(B)  Technical  assistance.— The  role  of 
the  Task  Force  in  any  investigation  shall  be 
to  provide  advice  and  technical  assistance 
and  to  make  available  the  resources  of  the 
agencies  described  in  subsection  (b)(1);  the 
TaSk  Force  shall  not  take  a  leadership  role 
in  any  such  investigation. 

•■(e)  Training.— Members  of  the  Task  Force 
shall  receive  a  course  of  training,  provided 


by  the  Center,  in  matters  relating  to  cases  of 
missing  and  exploited  children. 

"(f)  Cross-Designation  of  Task  Force 
Members.— The  Attorney  General  shall 
cross-designate  the  members  of  the  Task 
Force  with  jurisdiction  to  enforce  Federal 
law  related  to  child  abduction  to  the  extent 
necessary  to  accomplish  the  purposes  of  this 
section.". 

AMENDMENT  NO.  1183 

(Purpose:  To  increase  penalties  for  document 
fi-aud) 
At  the  appropriate  place  in  the  bill,  in- 
sert the  following: 

SEC,    ,  PENALTIES  FOR  DOCUMENT  FRAUD. 

(a)  In  General.— Section  274C(3)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324c(3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "not 
less  than  $250  and  not  more  than  $2,000"  and 
inserting  "not  less  than  $1,000  and  not  more 
than  $5,000";  and 

(2)  in  subparagraph  (B).  by  striking  "not 
less  than  $2,000  and  not  more  than  $5,000" 
and  inserting  "not  less  than  $5,000  and  not 
more  than  $10,000". 

(b)  Fraud  and  Misuse  of  Visas.  Permits, 
and  Other  Documents.— (1)  Section  1546  of 
title  18,  United  States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  "not 
more  than  five  years"  and  inserting  "not 
more  than  ten  years";  and 

(B)  in  subsection  (b),  by  striking  "not  more 
than  two  years"  and  inserting  "not  more 
than  five  years". 

(2)  Whoever  commits  an  offense  under  sec- 
tion 1546(a)  or  1546(b)  of  title  18,  United 
States  Code,  shall  be  fined,  in  addition  to  the 
fines  provided  under  such  section.  $10,000  or 
$5,000,  respectively. 

(c)  Applicability.— This  section,  and  the 
amendments  made  by  this  section,  shall 
apply  to  offenses  connmitted  on  or  after  the 
date  of  enactment  of  this  Act. 

Amendment  No.  1184 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  USE  OF  ANTILOITERING  LAWS  TO  FIGHT 
CRIME. 

The  Attorney  General  shall— 

(1)  study  the  ways  in  which  antiloiterlng 
l?ws  can  be  used,  without  violating  the  con- 
stitutional rights  of  citizens  as  enunciated 
by  the  Supreme  Court,  to  eradicate  open-air 
drug  markets  and  other  blatant  criminal  ac- 
tivity; 

(2)  prepare  a  model  antiloitering  statute 
and  guidelines  for  enforcing  the  statute  in 
such  a  manner  as  to  prevent,  deter,  and  pun- 
ish illegal  drug  activity  and  other  criminal 
activity;  and 

(3)  make  the  results  of  the  study  and  the 
model  statute  and  gruidelines  available  to 
Federal,  State,  and  local  law  enforcement 
authorities. 

AMENDMENT  NO.  1185 

(Purpose:  To  require  that  a  study  of  the  role 
of  race  in  a  State's  criminal  justice  system 
that  is  funded  under  section  1021  expressly 
consider  the  role  of  race  in  procedures  for 
jury  selection  in  the  State) 
On  page  218.  line  19.  after  "States,"  insert 
"and  whether  the  State  plan  expressly  con- 
siders the  role  of  race  in  procedures  for  jury 
selection  in  the  State." 

AMENDMENT  NO.  1186 

(Purpose:  To  authorize  rural  domestic 
violence  and  child  abuse  assistance) 
On  page  312.  after  line  24,  insert  the  follow- 
ing; 


Subtitle  C— Rural  Domestic  Violence  and 
Child  Abuae  Enforcement 
SEC.    1421.    RURAL    DOMESTIC    VIOLENCE    AND 
CHILD    ABUSE    ENFORCEMENT    AS- 
SISTANCE. 

(a)  Grants.— The  Attorney  General  may 
make  grants  to  units  of  State  and  local  gov- 
ernments of  rural  States,  and  to  other  public 
or  private  entities  of  rural  States— 

(1)  to  implement,  expand,  and  establish  co- 
operative efforts  and  projects  between  law 
enforcement  officers,  prosecutors,  victim  ad- 
vocacy groups,  and  other  related  parties  to 
investigate  and  prosecute  incidents  of  do- 
mestic violence  and  child  abuse; 

(2)  to  provide  treatment  and  counseling  to 
victims  of  domestic  violence  and  child  abuse; 
and 

(3)  to  work  in  cooperation  with  the  com- 
munity to  develop  education  and  prevention 
strategies  directed  toward  such  issues. 

(b)  Definition.— In  this  section,  "rural 
State"  has  the  meaning  stated  in  section 
1501(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S  C 
3796bb(B)). 

(c)  Authoriz.'vtion  of  Appropriations.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$10,000,000  for  each  of  fiscal  years  1995.  1996 
and  1997. 

(2)  Additional  funding.— In  addition  to 
funds  received  under  a  grant  under  sub- 
section (a),  a  law  enforcement  agency  may 
use  funds  received  under  a  grant  under  sec- 
tion 103  to  accomplish  the  objectives  of  this 
section. 

amend.ment  No.  1187 

(Purpose:  To  reauthorize  programs  added  by 

the  Victims  of  Child  Abuse  Act  of  1990) 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  VICTIMS  OF  CHILD  ABUSE  PROGRAMS. 

(a)  Court-Appointed  Special  Advocate 
Program.— 

(1)  Reauthoriz.\tion.— Section  218(a)  of  the 
Victims  of  Child  Ah\ise  .^ct  of  1990  (42  U.S.C. 
13014(a))  is  amended  to  read  as  follows: 

■■(a)  Authorization.— There  are  authorized 
to   be   appropriated   to   carry   out   this   sub- 
title— 
■•(1)  $7,000,000  for  fiscal  year  1995;  and 
•■(2)  $10,000,000  for  each  of  fiscal  years  1996 
1997.  and  1998.  ■. 

(2)  Technical  amendment.— Section  216  of 
the  Victims  of  Child  Abuse  Act  of  1990  (42 
U.S.C.  13012)  is  amended  by  striking  ■■this 
chapter"  and  inserting  ■this  subtitle". 

(b)  Child  abuse  Training  Programs  for 
Judicial  Personnel  and  PR/^ctitioners.- 

(1)  Reauthorization.— Section  224(a)  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C 
13024(a))  is  amended  to  read  as  follows: 

"(a)  Authorization.— There  are  authorized 
to  be  appropriated   to  carry  out  this  sub- 
title— 
■■(1)  $7,000,000  for  fiscal  year  1995;  and 
•■(2)  $10,000,000  for  each  of  fiscal  years  1996. 
1997,  and  1998.". 

(2)  Technical  amendment.— Section  221(b) 
of  the  Victims  of  Child  Abuse  Act  of  1990  (42 
U.S.C.  13021(b))  is  amended  by  striking  '■this 
chapter"  and  inserting  'this  subtitle". 

(c)  Grants  for  Televised  Testimony.— 
Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  is  amended— 

(1)  by  amending  section  1001(a)(7)  (42  U.S.C. 
3793(a)(7))  to  read  as  follows: 

■■(7)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  N— 

■■(A)  $3,500,000  for  fiscal  year  1995;  and 

■■(B)  $5,000,000  for  each  of  fiscal  years  1996, 
1997.  and  1998.  "; 
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(2)  in  section  1401  (42  U.S.C.  3796aa)  by 
striking  "and  units  of  local  government  " 
and  inserting  ■.  units  of  local  government, 
and  other  public  and  private  organizations"; 

(3)  in  section  1402  (42  U.S.C.  3796aa-l)  by 
striking  -to  States,  for  the  use  of  States  and 
units  of  local  government  in  the  States"; 

(4)  in  section  1403  (42  U.S.C.  3796aa-2v— 

(A)  by  inserting  ■■,  unit  of  local  govern- 
ment, or  other  public  or  private  organiza- 
tion" after  'of  a  State  ";  and 

(B)  in  paragraphs  (3)  and  (4)  by  inserting 
"in  the  case  of  an  application  by  a  State," 
before  'an  assurance"; 

(5)  by  striking  section  1405  (42  U.S  C 
3796aa-4);  and 

(6)  in  the  table  of  contents  by  striking  the 
item  for  section  1405. 

A.mendment  No.  1188 
(Purpose:  To  express  gratitude  to  law 
enforcement  personnel) 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  LAW  DAY  U.SJ^ 

(a)  Findings.— Congress  finds  that— 

(1)  the  first  day  of  May  of  each  year  has 
been  designated  as  -Law  Day  U.SA.^'  and  set 
aside  as  a  special  day  to  advance  equality 
and  justice  under  law.  to  encourage  citizen 
support  for  law  enforcement  and  law  observ- 
ance, and  to  foster  respect  for  law  and  an  un- 
derstanding of  the  essential  place  of  law  in 
the  life  of  every  citizen  of  the  United  States; 

(2)  each  day.  police  officers  and  other  law 
enforcement  personnel  perform  their  duties 
unflinchingly  and  without  hesitation: 

(3)  each  year  tens  of  thousands  of  law  en- 
forcement personnel  are  injured  or  assaulted 
in  the  course  of  duty  and  many  are  killed; 

(4)  law  enforcement  personnel  are  devoted 
to  their  jobs,  are  underpaid  for  their  efforts, 
and  are  tireless  in  their  work;  and 

(5)  law  enforcement  personnel  perform 
their  duties  without  adequate  recognition. 

(b)  Expression  of  Gratitule  — In  celebra- 
tion of  ■Law  Day.  U.S.A.^.  May  1.  1994.  the 
grateful  people  of  this  Nation  give  special 
emphasis  to  all  law  enforcement  personnel  of 
the  United  States,  and  acknowledge  the  un- 
flinching and  devoted  service  law  enforce- 
ment personnel  perform  as  such  personnel 
help  pre.serve  domestic  tranquillity  and 
guarantee  the  legal  rights  of  all  individuals 
of  this  Nation. 

Amendment  No.  1189 
(Purpose:  To  authorize  the  use  of  6.25  percent 
Of  the  funds  used  to  prevent  violent  crime 
through  programs  to  support  healthy  child 
development  and  substance  abuse  treat- 
ment and  prevention) 

Insert  at  the  appropriate  place  the  follow- 
ing: 

Of  the  amounts  available  to  be  expended 
for  the  Violent  Crime  Reduction  Trust  Fund 
$75  million  is  authorized  to  be  expended  to 
constitute  an  Ounce  of  Prevention  Fund,  to 
be  administered  as  follows  and  for  the  fol- 
lowing purposes: 

■(i)  The  Ounce  of  Prevention  Fund  shall  be 
for  the  purpose  of  encouraging  and  support- 
ing the  healthy  development  and  nurturance 
of  children  and  youth  in  order  to  promote 
successful  transition  into  adulthood  and  for 
preventing  violent  crime  through  substance 
abuse  treatment  and  prevention. 

■'(ii)  Activities  to  be  supported  by  the 
Ounce  of  Prevention  Fund  include— 

"(I)  after  school  and  summer  academic  en- 
richment and  recreation  conducted  in  safe 
and  secure  settings  and  coordinated  with 
school   curricula  and   programs,   mentoring 


and  tutoring  and  other  activities  involving 
extensive  participation  of  adult  role  models, 
activities  directed  at  facilitating  familiarity 
with  the  labor  market  and  ultimate  success- 
ful transition  into  the  labor  market;  and 

■•(II)  substance  abuse  treatment  and  pre- 
vention program  authorized  in  the  Public 
Health  Service  Act  including  outreach  pro- 
grams for  at-risk  families. 

'■(iii)  Except  for  substance  abuse  treatment 
and  prevention  programs,  the  children  and 
youth  to  be  served  by  Ounce  of  Prevention 
programs  shall  be  of  a«es  appropriate  for  at- 
tendance at  elementary  and  secondary 
schools.  Applications  shall  be  geographically 
based  in  particular  neighborhoods  or  sec- 
tions of  municipalities  or  particular  seg- 
ments of  rural  areas,  and  applications  shall 
demonstrate  how  programs  will  serve  sub- 
stantial proportions  of  children  and  youth 
resident  in  the  target  area  with  activities  de- 
signed to  have  substantial  impact  on  the 
lives  of  such  children  and  youth.  The  Ounce 
of  Prevention  Council  created  herein  shall 
define  more  precise  statistical  and  numerical 
parameters  for  target  areas,  numbers  of  chil- 
dren to  be  ser\'ed,  and  substantially  of  im- 
pact of  activities  to  be  undertaken. 

■■(iv)  Applicants  may  be  cities,  counties,  or 
other  municipalities,  school  boards,  colleges 
and  universities,  nonprofit  corporations,  or 
consortia  of  eligible  applicants.  Applicants 
must  show  that  a  planning  process  has  oc- 
curred that  has  involved  organizations,  insti- 
tutions, and  residents  of  target  areas,  includ- 
ing young  people,  as  well  as  cooperation  be- 
tween neighborhood-based  entities,  munici- 
pality-wide bodies,  and  local  private-sector 
representatives.  Applicants  must  dem- 
onstrate the  substantial  involvement  of 
neighborhood-based  entities  in  the  carrying 
out  of  the  proposed  activities.  Proposals 
must  demonstrate  that  a  broad  base  of  col- 
laboration and  coordination  will  occur  in  the 
implementation  of  the  proposed  activities, 
involving  cooperation  among  youth-serving 
organizations,  schools,  health  and  social 
service  providers,  employers,  law  enforce- 
ment professionals,  local  government,  and 
residents  of  target  areas,  including  young 
people.  The  Ounce  of  Prevention  Council 
shall  set  forth  guidelines  elaborating  these 
provisions. 

(v)  The  Ounce  of  Prevention  Council  shall 
be  chaired  by  the  .Attorney  General  and  the 
Secretaries  of  Education  and  Health  and 
Human  Services,  and  shall  include  the  Sec- 
retaries of  Agriculture,  Housing  and  Urban 
Development,  and  Labor,  and  the  Director  of 
the  Office  of  National  Drug  Control  Policy. 
Such  sums  as  shall  be  necessary  shall  be  ap- 
propriated for  staff  of  the  Ounce  of  Preven- 
tion Council,  which  will  be  headed  by  a  Di- 
rector chosen  by  the  Council.  The  Council 
shall  make  grant  awards  under  this  program 
and  develop  appropriate  guidelines  for  the 
grant  application  process. 

■■(vi)  The  portion  of  the  costs  of  a  program, 
project,  or  activity  provided  by  a  grant 
under  the  Ounce  of  Prevention  Fund  may  not 
exceed  75  percent,  unless  the  Ounce  of  Pre- 
vention Council  waives,  wholly  or  in  part, 
the  requirement  under  this  subsection  of  a 
non-Federal  contribution  to  the  costs  of  a 
program,  project,  or  activity.  Grants  may  be 
renewed  for  up  to  4  additional  years  after  the 
first  fiscal  year  during  which  a  recipient  re- 
ceives an  initial  grant,  provided  the  Council 
is  satisfied  that  adequate  progress  is  being 
made  toward  fulfillment  of  proposal  goals. 
The  provision  of  section  1705(a)  concerning 
nonsupplantation.  section  1705(b)  concerning 
limits  on  administrative  costs,  section  1706 
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concerning  performance  evaluation,  and  sec- 
tion 1707  concerning  revocation  or  suspen- 
sion of  funding  shall  apply  to  the  program 
created  by  this  subparagraph". 

VICTIMS  OF  CHILD  ABUSE  ACT 

Mr.  REID.  Mr.  President.  I  want  to 
commend  Senator  Biden  for  reauthor- 
izing the  Court-Appointed  Child  Advo- 
cate Program  and  the  Child  Abuse 
Training  Program  under  the  victims  of 
Child  Abuse  Act.  An  act  we  worked  to- 
gether on  back  in  1989. 

In  1989.  I  introduced  a  bill  that  of- 
fered many  protections  for  children 
both  in  and  outside  the  Federal  court 
system.  The  bill  allowed  children  to 
testify  in  a  room  other  than  the  court- 
room in  order  to  reduce  trauma;  al- 
lowed the  use  of  a  child's  recorded  dep- 
osition; allowed  the  use  of  anatomical 
dolls,  puppets,  or  other  toys  to  help  a 
child  describe  possible  sexual  abuse;  al- 
lowed for  the  child  to  be  accompanied 
to  a  court  proceeding  by  a  parent, 
counselor,  or  court-appointed  guardian; 
and  ensured  a  speedy  trial  to  minimize 
the  time  and  length  of  a  child's  stress. 

Further,  protections  which  extend 
beyond  the  courtroom  included:  man- 
datory criminal  background  checks  of 
those  who  work  with  children  in  Fed- 
eral facilities  or  on  Federal  lands; 
mandatory  reporting  of  suspected  child 
abuse  by  certain  people  who  work  with 
children  in  Federal  facilities  or  on  Fed- 
eral lands;  a  prohibition  on  the  release 
of  a  child  witness'  name  and  address; 
and  an  extension  of  the  statute  of  limi- 
tations so  that  there  is  no  limit  on 
prosecution  if  a  victim  of  abuse  was 
under  18  years  of  age  at  the  time  of  the 
crime. 

As  I  said.  Senator  BiDEN  and  I 
worked  very  hard  together  on  this 
Issue,  and  I  was  happy  to  see  that  much 
of  my  bill  was  included  in  the  Victims 
of  Child  Abuse  Act  which  finally  be- 
came law. 

Today,  we  are  here  to  reauthorize  the 
Court-Appointed  Special  Advocate  Pro- 
gram and  the  Child  Abuse  Training 
Programs  for  Judicial  Personnel,  and  I 
want  to  again  complement  my  col- 
league. Senator  Biden,  for  taking  this 
up  at  this  time. 

This  amendment  is  absolutely  nec- 
essary to  protect  children  who  have 
been  victimized.  Children  must  have 
special  protection  as  victims  or  wit- 
nesses in  the  justice  system  because  of 
their  age  and  vulnerability,  and  de- 
serve safeguards  to  assure  that  their 
rights  to  be  free  from  further  emo- 
tional harm  and  trauma  occasioned  by 
judicial  proceedings  is  protected  by  the 
court. 

Our  treatment  of  child  victims  has 
been  a  classic  case  of  society  showing 
more  concern  for  alleged  criminals 
than  for  victims.  We  have  a  separate 
juvenile  court  system  for  children  ac- 
cused of  committing  crimes.  We  have  a 
separate  juvenile  court  system  for  chil- 
dren accused  of  committing  crimes.  We 
recognize  that  these  children  should  be 


treated  differently  than  adults.  But 
when  children  are  the  victims,  how  can 
we  throw  them  into  our  adult  court 
system  without  special  treatment? 
Children  are  special  and  should  be 
treated  that  way. 

Over  the  last  few  years,  the  Victims 
of  Child  Abuse  Act  has  been  a  great 
success,  and,  once  again,  I  am  very 
happy  to  see  that  we  are  taking  the 
time  to  reauthorize  it  here  today. 

Mr.  BINGAMAN.  Mr.  President,  be- 
fore the  Senate  completes  action  on  S. 
16(W,  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1993,  I  would 
like  to  comment  on  two  provisions  of 
the  bill.  These  provisions,  which  I  au- 
thored, address  the  growing  problem  of 
youth  crime  and  drug  abuse  along  our 
country's  international  borders,  a  re- 
gion of  the  United  States  that  includes 
my  home  State  of  New  Mexico. 

The  2,000-mile  border  between  the 
United  States  and  Mexico  is  one  of  the 
fastest  growing  regions  of  both  coun- 
tries. Between  1950  and  1980,  the  popu- 
lation of  Mexico's  six  border  states  tri- 
pled from  3.7  to  10.7  million.  During  the 
same  30-year  period,  our  four  United 
States-Mexico  border  States  doubled  in 
population,  from  19.8  million  in  1950  to 
41.9  million  in  1980.  This  rapid  popu- 
lation growth  has  created  many  eco- 
nomic opportunities  for  residents  of 
both  sides  of  the  border. 

Unfortunately,  this  tremendous 
growth  has  also  led  to  an  increase  in  a 
number  of  social  and  family  problems, 
including  the  serious  problems  of  crime 
and  illegal  drug  use.  Auto  theft,  illegal 
immigration,  and  drug  smuggling  are 
among  the  more  well-publicized  crimes 
occurring  along  our  borders.  But  more 
and  more  frequently,  evidence  is  point- 
ing toward  a  growth  in  other  crimes; 
and  more  and  more  frequently,  these 
crimes,  whether  robbery,  arson,  drug 
trafficking,  or  illicit  drug  use,  involve 
young  people — our  Nation's  school-age 
children. 

The  provisions  I  authored  are  specifi- 
cally targeted  at  these  children.  First, 
I  propose  that  we  add  a  modest,  yet  ex- 
tremely beneficial,  grant  program  to 
the  Antigang  Grants  Program  author- 
ized under  title  XV  of  the  Youth  Vio- 
lence Act.  The  grants  will  help  States, 
local  governments,  and  nonprofit  orga- 
nisations develop  and  implement  effec- 
tire,  innovative  programs  aimed  at  ad- 
dressing the  unique  problems  border 
communities  and  their  juvenile  resi- 
dents face  in  dealing  with  the  tempta- 
tions of  crime  and  illegal  drug  and  al- 
cohol use. 

The  second  provision  directs  the 
Commission  on  Crime  and  Violence, 
which  this  legislation  would  create,  to 
expand  its  purpose  and  responsibilities 
to  include  the  issue  of  border  crime.  I 
believe  this  added  duty  could  be  a  cru- 
cial part  of  the  comprehensive  and  ef- 
fective crime  control  plan  the  Commis- 
sion is  charged  with  developing.  Unless 
it  addresses  the  growing  national  prob- 


lem of  crime  along  our  international 
borders,  the  Commission's  national 
blueprint  for  action  in  the  1990's  will  be 
incomplete. 

Mr.  President,  the  House  of  Rep- 
resentatives is  scheduled  to  vote  on  the 
North  Atlantic  Free-Trade  Agreement 
1  week  from  today.  If  the  House  ap- 
proves the  NAFTA,  the  Senate  will 
consider  it  shortly  thereafter.  If  ap- 
proved, the  NAFTA  will  increase  trade 
with  our  neighbor  to  the  south  and  fur- 
ther boost  population  expansion  on 
both  sides  of  the  border. 

Already,  we  have  taken  steps  to  pro- 
vide for  the  tremendous  growth  on  the 
border.  We  are,  for  example,  increasing 
our  ports  of  entry  along  the  border.  In 
my  home  State  of  New  Mexico,  a  bor- 
der crossing  at  Santa  Teresa  was  ap- 
proved last  year  by  both  the  govern- 
ments of  Mexico  and  the  United  States. 
This  border  crossing  is  the  first  border 
crossing  in  New  Mexico  near  a  major 
metropolitan  area  and  is  expected  to 
result  in  increased  trade  between  my 
State  and  Ciudad  Juarez  in  Mexico.  I 
anticipate  that  a  second  port  in  the 
Las  Cruces-El  Paso  area  will  soon  be 
established  at  Sunland  Park,  NM. 

While  these  ports  of  entry  will  allow 
New  Mexico  to  reap  some  of  the  poten- 
tial benefits  of  trade  with  Mexico,  they 
will  also  provide  greater  opportunity 
for  criminal  activity.  I  am  especially 
concerned  about  the  increased  poten- 
tial for  criminal  activity,  particularly 
involving  children  and  teens,  that  bor- 
der growth  could  stimulate. 

In  addition  to  providing  for  increased 
trade  with  Mexico  and  establishing  new 
ports  of  entry  along  the  border,  I  be- 
lieve we  must  begin  to  provide  for  a  so- 
cial infrastructure  on  the  border.  We 
must  begin  to  support  the  border 
States  like  New  Mexico  in  their  effort 
to  coordinate  law  enforcement  on  the 
border.  This  is  why  I  have  advocated 
that  two  duties  be  added  to  the  Com- 
mission on  Crime  and  Violence's  man- 
date. As  part  of  its  development  of  a 
comprehensive  and  effective  crime  con- 
trol plan,  the  Commission  should: 

Recommend  improvements  in  the  co- 
ordination of  local.  State,  Federal,  and 
international  border  crime  control  ef- 
forts; and 

Examine  the  impact  of  enhanced  new 
international  trade  agreements,  immi- 
gration, and  increasing  numbers  of 
international  ports  of  entry  on  crime 
and  violence  in  the  United  States. 

In  my  opinion,  these  two  additions 
are  essential  if  the  Commission's  re- 
port is  truly  to  be  a  blueprint  for  na- 
tional action  on  crime  control  in  the 
1990's. 

Mr.  President,  I  believe  both  the  pro- 
visions I  have  discussed  are  important, 
and  I  am  pleased  that  they  have  been 
included  in  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1993. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  votes  on  the  amend- 
ments I  sent  to  the  desk  and  also  the 


amendments  of  the  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY, 
NOVEMBER  16.  1993 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  8  a.m.  Tuesday,  Novem- 
ber 16;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  immediately  fol- 
lowing the  announcement  of  the  Chair, 
the  previous  order  relating  to  S.  636  be 
executed;  that  qn  Tuesday,  the  Senate 
stand  in  recess  from  12:30  p.m.  to  2:15 
p.m.,  in  order  to  accommodate  the  re- 
spective party  conferences;  further, 
that  with  respect  to  S.  1607,  the 
Hutchison,  Helms,  and  Smith  amend- 


ments be  laid  aside  to  recur  upon  dis- 
position of  the  Dole  amendment  and  in 
the  original  order  as  provided  for  in  the 
previous  agreement  governing  these 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 


RECESS  UNTIL  TUESDAY, 
NOVEMBER  16,  1993,  AT  8  A.M. 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  other  than  to  wish  Senator 
Boxer  happy  birthday,  I  now  move 
that  the  Senate  stand  in  recess  until  8 
a.m.,  Tuesday,  November  16,  as  pro- 
vided under  the  provisions  of  House 
Concurrent  Resolution  178. 

The  motion  was  agreed  to,  and  at 
12:25  a.m.,  the  Senate  recessed  until 
Tuesday,  November  16.  1993,  at  8  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  November  10,  1993: 

DEPARTME.NT  OF  -STATE 

.MELVYN  LEVIT.SKY.  OF  M.^RYLAND  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  .SERVICE.  CLASS  OF  CA 
REER  MINI-STER  TO  BE  AMBASSADOR  E.XTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNPTED  STATES  OF 
A.MERICA  TO  THE  FEDERATIVE  REPUBLIC  OF  BRAZIL 

DAVID  N.^THAN  MERRILL  OF  MARYLAND  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
CAREER  MINISTER  TO  BE  AMBASSAIX)R  EXTRAOR- 
DINARY AND  PLENIPOTE.NTIARY  OF  THE  UNITED  -STATES 
OF  AMERICA  T(J  THE  PEOPLES  REPVBLIC  OF  BAN- 
GLADE-SH 

THE  JVDICIARV 

DANIEL  T  K  HURLEY.  OF  FLORIDA  TO  BE  L  S  DI-S- 
TRICT  -Il-DOE  FOR  THE  .S01.THERN  DI-STRICT  OF  FLORIDA 
VICE  ,L\.MES  C    PAINE   RETIRED 


BRIAN  C  BERG.  OF  NORTH  DAKOTA.  TO  BE  U  S  MAR- 
SHAL FOR  THE  DISTRICT  OF  NORTH  DAKOTA  FOR  THE 
TERM  OF  1  YEARS  VICE  ERROL  LEE  WOOD 

FLOATS  A  KIMBROUOH.  OF  MISSOURI.  TO  BE  US.  MAR- 
SHAL FOR  THE  EASTERN  DISTRICT  OF  MISSOURI  FOR 
THE  TERM  OF  4  YEARS  VICE  WILLIE  CREASON.  JR 

CHARLES  WILLIAM  LOGSDON  OF  KENTUCKY  TO  BE 
U  S  MARSHAL  FOR  THE  WESTERN  DISTRICT  OF  KEN- 
TUCKY FOR  THE  TERM  OF  t  YEARS  VICE  RALPH  A 
BOLINO 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  11,  1993: 

DEPARTMENT  OF  ENERGY 

MARTHA  ANNE  KREBS  OF  CALIFORNIA.  TO  BE  DIREC- 
TOR OF  THE  OFFICE  OF  ENERGY  RESEARCH.  DEPART- 
MENT OF  ENERGY 

ENVIRON-MENTAL  PROTECTION  AGENCY 

JONATHAN  Z  CANNON  OF  VIRGINIA  TO  BE  CHIEF  FI- 
NANCIAL OFFICER  ENVIRONMENTAL  PROTECTION 
AGENCY 

OF.'ICE  OF  THE  NUCLEAR  WASTE  NEGOTIATOR 

RICHARD  H  .STALLINOS  OF  IDAHO.  TO  BE  NUCLEAR 
WASTE  NEGOTIATOR 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ROBERT  T  WATSON.  OF  VIRGINIA.  TO  BE  AN  ASSOCI- 
ATE DIRECTOR  OF  THE  OFFICE  OF  SCIENCE  AND  TECH- 
NOLOGY POLICY 

JANE  M  WALES.  OF  NEW  YORK.  TO  BE  AN  ASSOCIATE 
DIRECTOR  OF  THE  OFFICE  OF  SCIENCE  AND  TECH- 
NOLOGY POLICY 

MARY  RITA  COOKE  GREENWfxJD  OF  CALIFORNIA  TO 
BE  AN  ASSOCIATE  DIRECTOR  OF  THE  OFFICE  OF  -SCIENCE 
AND  TECHNOLOGY  POLICY 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  -NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TE.STIFY  BEFORE  ANY  DULY 
CONSTITUTED  CO.MMITTEE  OF  THE  SENATE 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  DOUGLAS  H 
TEESON,  II  .\ND  ENDING  TIMOTHY  W  JOSl.UI.  WHICH 
NOMIN.^TIONS  WERE  RECEIVED  BY  THE  SENATE  ,\.ND  AP- 
PEARED  IN  THE  CONGRESSIONAL  RECORD  ON  OCTOBER 

11.  1993 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  November  10,  1993 


The  House  met  at  9:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Mazzoli]. 


Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHISCTON,  DC, 

November  10.  1993. 
I  hereby  designate  the  Honorable  Ro.mano 
L.  Mazzoli  to  act  as  Speaker  pro  tempore  on 
this  day. 

Tho.mas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


Dr.  Chaim  E.  Schertz.  rabbi,  Kesher 
Israel  Congregation.  Harrisburg.  PA, 
offered  the  following  prayer: 

Our  tradition  requires  that  when  one 
is  in  the  presence  of  august  and  promi- 
nent human  beings,  he  recite  the  fol- 
lowing benediction:  ■"*  *  *  blessed  art 
Thou  God  our  Lord,  King  of  the  uni- 
verse who  has  bestowed  His  glory  upon 
flesh  and  blood  *  *  *." 

This  is  a  fitting  benediction  on  this 
occasion,  for  the  Members  of  the  House 
of  Representatives  of  the  United  States 
of  America  represent  the  people  of.  not 
only  the  most  powerful  nation  in  re- 
corded human  history,  but  the  most  de- 
cent as  well. 

The  Almighty  is  a  lawgiver  whose 
laws  reflect  above  all  the  ability  to 
combine  the  absolute  demands  of  jus- 
tice with  the  grace  which  is  expressed 
in  mercy. 

We  pray  that  God  grant  that  clarity 
of  vision  to  the  lawmakers  of  our  coun- 
try. Without  just  laws  no  nation  can 
long  prevail.  Without  merciful  human 
beings,  no  nation  should  prevail. 

We  offer  this  prayer  on  the  eve  of 
Veterans  Day.  We  remember  the  men 
and  women  who  offered  their  lives  so 
that  this  Nation  may  continue  to  rest 
on  the  twin  pillars  of  justice  and 
mercy. 

May  God  grant  that  the  efforts  of 
this  House  continue  to  give  meaning 
and  significance  to  their  sacrifice. 

May  God  bless  the  United  States  of 
America. 

Let  us  say  amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  [Mr.  Mont- 
GOMERYJ  will  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


AI^NOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair  announces  there  will  be  no  1- 
minute  speeches  today,  with  the  excep- 
tion of  one  1-minute  requested  by  the 
gentleman  from  Pennsylvania  [Mr. 
GBKAS]. 


I    WELCOME  TO  RABBI  CHAIM 

1  SCHERTZ 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  in  the  sec- 
tion of  Harrisburg,  PA.  which  is  lov- 
ingly known  as  Uptown,  there  is  one  of 
the  nicest  institutions  in  the  whole 
area.  Kesher  Israel  Synagogue.  The 
rabbi  of  that  institution  was  the  indi- 
vidual who  rendered  the  opening  prayer 
today. 

He  is  recognized,  as  were  many  of  his 
predecessors,  as  one  of  the  leading  citi- 
zees  in  our  community.  This  particular 
rabbi  is  recognized  for  his  learning  and 
his  teaching  in  various  parts  of  the 
Talmud  and  the  Hebrew  scriptures,  and 
is  recognized  not  only  as  a  teacher  and 
a  learner,  but  as  one  who  Influences 
others  on  a  regular  basis. 

Be  and  his  wife  and  children  live  in 
that  very  same  area,  very  close  to  the 
synagogue.  He  is  close  to  the  heart  of 
our  community. 


CONFERENCE  REPORT  ON  H.R.  3116, 
DEPARTMENT    OF    DEFENSE    AP- 
PROPRIATIONS ACT.  1994 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  301  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  301 
Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 


conference  report  to  accompany  the  bill 
(H.R.  3116)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1994,  and  for  other  pur- 
poses. All  points  of  order  against  the  con- 
ference report  and  against  Its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  New  York  [Mr. 
Solomon],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  All  time 
yielded  during  the  debate  on  this  reso- 
lution is  for  the  purposes  of  debate 
only. 

Mr.  Speaker,  House  Resolution  301  is 
a  simple  rule  facilitating  the  consider- 
ation of  the  conference  report  to  ac- 
company H.R.  3116,  the  Department  of 
Defense  Appropriations  Act  for  fiscal 
year  1994.  The  rule  waives  all  points  of 
order  against  the  conference  report  and 
against  its  consideration.  The  rule  also 
provides  that  the  conference  report 
shall  be  considered  as  read. 

As  Members  are  aware,  the  third  con- 
tinuing resolution  expires  at  midnight 
tonight  and,  therefore,  it  is  imperative 
that  the  House  complete  its  consider- 
ation of  this  conference  report  as 
quickly  as  possible.  The  conferees  have 
brought  back  an  agreement  which  de- 
letes the  provision  providing  for  re- 
placement carrier  funding,  thus  satis- 
fying the  Committee  on  Armed  Serv- 
ices, which  had  objected  to  the  inclu- 
sion of  these  funds  by  the  Senate.  The 
conference  agreement  recommends  a 
total  of  $240.6  billion  in  new  budget  au- 
thority for  fiscal  year  1994  and  falls 
within  the  section  602(b)  discretionary 
budget  authority  allocation. 

Mr.  Speaker,  Chairman  Murtha  has 
brought  us  a  bill  which  was  developed 
under  trying  circumstances:  the  need 
to  cut  spending  while  at  the  same  time 
preserving  the  ability  of  our  Armed 
Forces  to  provide  for  our  national  de- 
fense. I  congratulate  him  and  his  col- 
leagues for  a  job  well  done  and  urge 
adoption  of  the  resolution  so  that  the 
House  may  proceed  to  the  consider- 
ation of  this  vital  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  all  former 
marines,  present  marines,  and  on  be- 
half of  the  gentleman  from  Pennsylva- 
nia [Mr.  Murtha]  sitting  in  back  of  the 
gentleman  from  Texas  [Mr.  Frost],  we 
thank  him  for  his  words. 
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Mr.  Speaker.  I  will  just  briefly  say 
that  I  support  the  gentleman  from 
Texas  [Mr.  Frost]  in  urging  all  Mem- 
bers to  support  this  rule. 

As  Members  know,  Mr.  Speaker,  time 
is  of  the  essence. 

This  conference  report  for  Defense 
appropriations  is  the  last  outstanding 
general  appropriations  bill  that  must 
be  enacted  for  the  new  fiscal  year. 

It  must  be  signed  into  law  before 
midnight  tonight  in  order  to  avoid  the 
necessity  of  enacting  another  continu- 
ing resolution.  I  think  none  of  us  want 
to  do  that. 

Mr.  Speaker,  this  rule  provides  for 
expeditious  action  by  the  House. 

Mr.  Speaker,  as  the  gentleman  from 
Texas  [Mr.  Frost]  has  also  indicated, 
this  rule  waives  all  points  of  order 
against  the  conference  report  itself  and 
against  its  consideration. 

The  principal  reason  for  the  blanket 
waiver  is  simply  the  fact  that  the 
House  has  not  yet  taken  its  final  ac- 
tion on  the  Defense  authorization  bill 
for  fiscal  year  1994. 

I  understand  that  a  conference  agree- 
ment has  been  reached  for  that  legisla- 
tion, and  I  hope  we  will  be  considering 
that  soon. 

But  as  of  this  moment,  in  the  ab- 
sence of  a  completed  authorization  bill, 
the  waivers  contained  in  this  rule  are 
necessary  and,  in  my  opinion,  they  are 
justified. 

Mr.  Speaker,  I  am  convinced  that  the 
distinguished  chairman  of  the  Defense 
Appropriations  Subcommittee,  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha],  and  the  ranking  Republican, 
the  gentleman  from  Pennsylvania  [Mr. 
McDade],  have  done  everything  hu- 
manly possible  to  accommodate  the 
concerns  of  authorizing  committees. 

Indeed,  the  Rules  Committee  did  not 
receive  any  testimony  to  the  contrary, 
and  I  can  forego  my  usual  skepticism 
concerning  blanket  waivers  and  urge 
all  Members  to  support  this  rule. 

I  do  have  to  say,  Mr.  Speaker,  that  I 
have  substantial  reservations  about 
the  conference  report  itself. 

My  concerns  are  not  in  any  way  a 
negative  reflection  on  the  work  of  Mr. 
Murtha  and  Mr.  McDade. 

Mr.  Speaker,  I  cannot  think  of  any 
two  Members  in  this  House  to  whom  I 
would  be  more  willing  to  entrust  the 
security  of  the  country  than  John 
Murtha  and  Joe  McDade. 

They  and  the  other  members  of  the 
Committee  on  Appropriations  have 
done  the  best  they  could  while  having 
to  labor  under  some  extraordinary  con- 
ditions and  some  extraordinary  restric- 
tions. 

It  is  those  larger  restrictions,  out- 
lined by  the  administration  and  con- 
tained in  the  budget  resolution,  that 
concern  me  very,  very  much. 

Mr.  Speaker,  there  is  not  a  single 
Member  of  Congress  who  should  rest 
easily  in  the  knowledge  that  the 
planned  defense  expenditures  over  the 


4-year  span  of  the  Clinton  administra- 
tion come  in  far  below  what  the  admin- 
istration's own  Bottom-Up  Review  has 
defined  as  the  minimum  amount  nec- 
essary to  protect  the  security  of  the 
country  and  defend  our  vital  interests 
around  the  globe. 

Mr.  Speaker.  I  referred  to  a  4-year 
lifespan  for  the  Clinton  administration 
deliberately,  and  not  sarcastically. 

Believe  me,  Mr.  Speaker,  this  admin- 
istration is  going  to  be  sorely  tested 
overseas  in  the  couple  of  years  ahead. 

I  pray  that  test  does  not  come  in 
Korea,  because  the  stakes  are  so  high. 

With  70  percent  of  North  Korea's 
total  military  capability  now  poised  at 
the  38th  parallel,  tens  of  thousands, 
even  hundreds  of  thousands  or  more 
could  be  killed  in  a  new  Korean  war, 
especially  if  nuclear  weapons  become 
involved.  And  we  all  know  that  that 
nuclear  capability  is  almost  there  for 
North  Korea. 
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I  just  have  to  express  my  profound 
fear  that  this  administration  simply  is 
not  up  to  it.  It  simply  does  not  appear 
capable  of  managing  an  international 
crisis.  And  I  think  that  Members  on 
both  sides  of  the  aisle  had  better  sit 
down  and  had  better  talk  to  our  Presi- 
dent to  make  sure  that  we  have  a  co- 
herent foreign  policy  that  is  going  to 
be  respected  around  the  world. 

An  administration  which  announces 
its  defense  cuts  first,  and  then  tries  to 
figure  out  what  the  country  actually 
needs  to  defend  itself,  is  not  on  top  of 
the  situation.  So  I  must  express  my 
great  reservations  about  this  con- 
ference report. 

But  I  do  believe  the  process  must  go 
forward  here  today,  and  I  urge  support 
for  the  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
requests  for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

The  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MURTHA.  Mr.  Speaker,  pursuant 
to  House  Resolution  301,  the  rule  just 
adopted,  I  call  up  the  conference  report 
on  the  bill  (H.R.  3116)  making  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30.  1994,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  301,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  November  9,  1993.  at  page 
28000.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 


tha] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Pennsylvania 
[Mr.  McDade]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

GENERAL  LEAVE 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  con- 
ference report  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  bring  to  the  House  the 
conference  report  on  the  fiscal  year 
1994  Department  of  Defense  Appropria- 
tions Act. 

First,  I  would  like  to  thank  all  the 
members  of  the  Subcommittee  but  es- 
pecially the  three  new  members  of  the 
Defense  Subcommittee,  Congressmen 
ViscLOSKY,  Darden,  and  Skeen.  They 
all  provided  valuable  assistance  to  the 
subcommittee  during  the  hearings,  the 
markup  and  the  conference  with  the 
Senate. 

Mr.  Speaker,  regarding  the  fiscal 
year  1994  Defense  appropriations  con- 
ference report.  I  would  like  to  make  a 
few  points: 

A  total  of  $240.6  billion  in  budget  au- 
thority is  provided  in  this  legislation: 

The  total  is  $13.5  billion  below  the 
fiscal  year  1993  level: 

It  is  over  one-half  billion  dollars 
below  the  budget  request: 

It  is  below  the  602(b)  allocation  set 
by  the  Appropriations  Committee:  and 

It  is  in  agreement  with  the  author- 
ization conference  report  regarding 
funding  for  major  systems. 

As  in  any  conference  with  the  Sen- 
ate, there  was  considerable  give  and 
take,  and  we  had  to  include  various 
provisions  and  funding  levels  for  pro- 
grams which  were  not  in  compliance 
with  the  original  House  position. 

The  conference  report  contains  fund- 
ing in  the  amount  of  $474  million  for 
the  technology  reinvestment  program 
an  addition  of  $150  million  to  the  budg- 
et request.  Realizing  the  high  priority 
the  administration  places  on  this  im- 
portant program  to  help  defense  indus- 
tries convert  their  technologies  for 
commercial  use,  the  committee  en- 
courages the  Department  to  submit  a 
reprogramming  or  a  supplemental 
budget  request  for  additional  funding 
for  the  Technology  Reinvestment  Pro- 
gram which  will  then  be  given  priority 
consideration  by  the  committee. 

I  would  like  to  insert  a  table  outlin- 
ing the  conference  recommendations 
by  title  at  this  point  in  the  Recx>rd. 
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Fiscal  yesr- 


Conterence 


1993  enacted 


1994  estimates 


RECAPITULATION 


Iille  I — Military  personnel    

Title  U — Oixralion  and  mamtenanct 
Title  III — Procurement 


Title  IV — Research,  development,  test  and  evaluatnin 

Title  V— Rewlvmj  and  management  funds    

Title  W— Other  Department  ol  Defense  Programs  

Title  VII — Related  agencies    

Title  VIII — Economic  conwrsion  __. — 

Oneral  provisions    — -.. 

Additional  transfer  authority  _ 


Total.  Department  ol  Defense  . .. 


Scorekeeping  adjustments 

Prior  year  outlays  including  H.R.  211S  . 

Grand  total  


76.275.025.000 

69.405,963.000 

55,375.931.000 

38.234.848.000 

1,737.200.000 

11,027.823,000 

246.600.000 

472.000,000 


70,083.770,000 
74,239,308,000 
45,067,328.000 
38.620.327,000 
1.451.895.000 
U. 082.748.000 
312.088.000 


70,624.044,000 
76,616,787,000 
44,663,078,000 
35,191,491,000 
2,643.095.000 
11.021.820.000 
343.588.000 


380,925.000 
(1.500,000.000) 

(2,000,000!000) 

-  569,025.000 
(2,500,000.000) 

253,156.315,000 

240.857,464.000 

240.534,878,000 

956.424,000 

224,067.000 

35.067.000 

254,112.739,000 


241,081,531,000 


240,569.945.000 


DECLINE  IN  DEFENSE  SPENDING 

Mr.  Speaker,  in  the  report  accom- 
panying the  House-passed  bill  last  Sep- 
tember, we  spelled  out  the  extent  of 
the  decline  in  Defense  spending  in  the 
past  decade.  For  example: 

First,  the  fiscal  year  1994  budget  rep- 
resents the  ninth  consecutive  year  of 
reductions  in  budget  authority  for  De- 
fense when  measured  in  constant  dol- 
lars. 

Second,  by  the  end  of  fiscal  year  1994. 
the  active  force  level  will  be  513.000 
below  the  level  in  place  when  the  Ber- 
lin Wall  came  down  in  1989.  This  num- 
ber is  higher  than  all  the  forces  we  had 
stationed  overseas  in  1989  and  equal  to 
the  entire  force  we  deployed  to  the  Per- 
sian Gulf  during  the  war  with  Iraq  in 
1991. 

Third,  by  the  end  of  fiscal  year  1994. 
the  number  of  civilians  employed  by 
the  DOD  will  be  198,000  below  the  level 
in  place  when  the  Berlin  Wall  came 
down. 

Fourth,  the  reduction  of  711,000  mili- 
tary and  civilians  since  the  Berlin  Wall 
came  down  is  approximately  equal  to 
the  entire  population  of  San  Francisco 
or  Baltimore. 

Fifth,  the  projected  uniformed 
strength  by  1997  of  1,400,000  would  be 
the  lowest  number  of  personnel  in  the 
Armed  Forces  in  57  years. 

Sixth,  this  year's  spending  level  for 
Defense  as  a  percent  of  the  gross  na- 
tional product  is  projected  to  be  the 
lowest  it  has  been  since  before  World 
War  II  with  the  exception  of  fiscal  year 
1948. 

Seventh.  U.S.  military  presence  ei- 
ther has  or  soon  will  be  ended,  reduced 
or  placed  on  standby  at  over  800  over- 
seas installations. 

Eighth,  a  rapid  reduction  in  the  U.S. 
base  structure  is  ongoing. 

Ninth,  millions  of  jobs  are  being 
eliminated  in  the  private  sector  as  a 
result  of  these  reductions. 

Tenth,  the  procurement  account  has 
declined  by  64  percent  in  9  years. 

Eleventh,  budget  outlays  for  national 
defense  as  a  percentage  of  the  Federal 
budget  are  the  lowest  since  before 
World  War  II. 

In  historical  perspective  and  in  the 
perspective  of  America's  total  wealth. 


the  funds  provided  in  this  budget  for 
Defense  are  indeed  modest. 

At  this  point,  I  would  like  to  briefly 
outline  some  of  the  highlights  of  the 
bill: 

TITLE  I.— MILITARY  PERSONNEL 

Bill  provides  a  total  of  J70.6  billion  for 
mtlltary  personnel. 

Funds  provide  $1.1  billion  over  the  budget 
fot  a  pay  increase  of  2.2  percent  for  uni- 
fotmed  personnel. 

Active  force  structure  declines  by  105.000 
personnel  from  fiscal  year  1993  level. 

Increased  the  personnel  level  in  the  Guard 
and  Reserve  by  5,300  above  the  budget  re- 
quest. This  Increase  for  the  Marine  Corps  Re- 
serve, provides  for  the  increase  rec- 
ommended in  the  Secretary  of  Defense's  Bot- 
tom-Up Review. 

TITLE  a.— OPER.^TIDN  AND  MAINTENANCE 

The  conferees  recommend  $76.6  billion,  a 
reduction  of  $657  million  from  the  budget  for 
Operation  and  Maintenance. 

The  conferees  added  significant  amounts  to 
the  budget  request  to  redress  readiness  and 
operations  shortfalls.  These  include  adds  for: 

Millions 

Depot  Maintenance $236 

OfTEMPO  220 

Atr  Force  Spare  Parts 280 

Retrofitting    Equipment    withdrawn 

from  Europe  154 

Maritime  and  Afloat  Preposltloning 

Of  War  Reserves  65 

The  conferees  fully  funded  the  request  of 
$400  million  to  continue  the  demilitarization 
program  for  the  former  Soviet  states. 

The  conferees  denied  the  Administration's 
request  of  $448  million  for  a  Global  Coopera- 
tion Initiatives  account  which  would  have  fi- 
nanced peacekeeping  and  humanitarian  as- 
sljtance  operations. 

As  a  result  of  savings  from  foreign  cur- 
rency rates,  the  conferees  adopted  $420  mil- 
lion in  savings  throughout  the  O&M  ac- 
counts. 

TITLE  in.— PROCUREME.NT 

Provided  $44.7  billion  for  procurement,  a 
decrease  of  $10.7  billion  from  the  1993  level. 
Highlights  follow: 

Army: 

Apache  Helicopters:  Added  $150  million 
over  the  budget  for  10  Apache  Helicopters,  as 
authorized. 

AHIP  Helicopters:  Added  $123  million  over 
the  budget  for  18  AHIP  helicopters,  as  au- 
thorized. 

Navy: 

DDG-51  Destroyers:  Fully  funded  request 
of  $2.6  billion  for  3  destroyers; 

F  A-18  CD  Attack  Fighters:  Funded  re- 
quested level  of  36  aircraft  ($1.5  billion); 


Trident  D-5  Missile:  Fully  funded  request 
of  $938  million  for  24  missiles; 

Sealift:  Increased  budget  request  by  $1.2 
billion,  plus  added  $50  million  for  shipbuild- 
ing loan  guarantees; 

Air  Force: 

C-17  Airlift  Aircraft:  Funded  the  request  of 
6  aircraft  at  $1.9  billion; 

F-16  Fighter  Aircraft:  Funded  12  aircraft 
at  $400  million,  as  authorized; 

Guard  and  Reserve  Equipment:  Conferees 
added  $1.2  billion  over  budget  for  a  wide  vari- 
ety of  equipment  for  the  Guard  and  Reserve. 
Including  $800  million  for  aircraft  procure- 
ment. 

TITLE  IV.— RESEARCH.  DEVELOPMENT,  TEST  AND 
EVALUATION  (RDT&E) 

Provides  $35.2  billion  for  RDT&E.  a  de- 
crease of  $3.4  billion  from  the  budget  request. 
Highlights  include: 

Army: 

SADARM:  Terminated  the  SADARM  preci- 
sion submunltlon. 

Comanche  Helicopter:  Fully  funded  the 
RDT&E  request  of  $367  million. 

Navy: 

AFX:  Terminated  the  AFX  tactical  air- 
craft program  at  a  savings  of  $400  million. 

New  Attack  Submarine:  Fully  funded  the 
budget  request  of  $476  million. 

F  A-18  EF  Attack  Fighters:  Provided  $1.5 
billion  for  continued  development. 

Air  Force: 

F-22  ATF  (Advanced  Tactical  Fighter): 
Provided  $2.1  billion,  a  reduction  of  $168  mil- 
lion from  the  budget  request. 

MILSTAR  Communications  Satellite:  Pro- 
vided $932  million  for  continuing  the 
MILSTAR  program. 

Defense  Agencies:  Ballistic  Missile  Defense 
(formerly  SDl):  Provided  $2.6  billion,  the  au- 
thorized level,  and  a  decrease  of  almost  $1 
billion  from  the  budget  request. 

DEFENSE  ECONOMIC  CONVERSION 

The  conferees  provided  $2.5  billion  for 
defense  economic  conversion.  These 
funds  assist  defense  workers,  military 
personnel,  defense  industries  and  var- 
ious communities  to  transition  to  non- 
defense  commercial  enterprises  be- 
cause of  the  severe  impact  of  the  con- 
tinuing decline  in  defense  spending. 

PEACEKEEPING 

The  conferees  agreed  to: 

First,  the  Bvrd  amendment  restrict- 
ing the  missicTi  in  Somalia  and  requir- 
ing that  United  States  forces  withdraw 
by  March  31.  1994; 

Second,  sense-of-the-Congress  provi- 
sions stating  that  there  be  prior  con- 
gressional authorization  before  deploy- 
ments to  Haiti  and  Bosnia;  and 


Third,  a  new  general  provision  ex- 
pressing the  sense  of  Congress  that  the 
President  consult  with  Congress  prior 
to  any  new  peacekeeping  or  humani- 
tarian deployment  and  that  such  oper- 
ations be  funded  through  new  supple- 
mental appropriations. 

In  conclusion,  Mr.  Speaker.  I  would 
like  to  reiterate  the  points  I  made  ear- 
lier. The  conference  report: 

Is  $13.5  billion  below  the  fiscal  year 
1993  level; 

Is  below  the  602(b)  discretionary 
budget  authority  allocation: 

Is  in  compliance  with  the  authoriza- 
tion conference  in  terms  of  funding  for 
major  programs. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  MURTHA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  the  distinguished 
chairman  of  the  full  Committee  on  Ap- 
propriations. 

Mr.  NATCHER.  Mr.  Speaker.  I  want 
to  thank  my  friend  from  Pennsylvania 
for  yielding  me  this  time,  and  I  want 
you  and  all  of  the  members  to  know 
that  I  rise  in  support  of  the  Defense  ap- 
propriations conference  report.  Upon 
adoption  of  this  conference  report,  the 
House  will  have  concluded  action  on  all 
of  our  13  regular  appropriations  bills. 
Mr.  Speaker,  yesterday  we  completed 
action  on  the  Interior  conference  re- 
port and  I  understand  that  the  Senate 
will  take  up  this  conference  report 
today,  clearing  it  for  the  President. 

Mr.  Speaker.  I  want  to  thank  every- 
one for  the  help  they  have  given  me 
and  the  committee.  I  want  to  thank 
the  12  other  committee  chairmen  and 
the  13  ranking  members  on  the  sub- 
committees and  especially  my  good 
friends.  Joe  McDade.  and  John  Mur- 
THA  of  Pennsylvania.  These  are  two  of 
the  able  Members  of  the  House,  and  I 
want  you  to  know  that  I  appreciate 
your  help  at  all  times. 

My  appreciation  applies  not  only  to 
the  members  of  the  committee,  but 
also  to  our  excellent  staff.  Mr.  Speak- 
er, When  we  are  at  our  homes  here  in 
Washington  at  night,  our  staff  is  still 
here  on  the  Hill  working  on  our  bills. 

Mr.  Speaker,  on  the  Appropriations 
Committee,  we  try  to  do  it  right — we 
work  together— both  sides  of  the 
aisle — to  get  our  work  done.  We  all 
work  together  as  a  team  to  do  a  good 
job  the  right  way. 

Mr.  Speaker,  the  current  continuing 
resolution  expires  at  midnight,  to- 
night. Yesterday,  out  of  an  abundance 
of  caution,  I  introduced  House  Joint 
Resolution  288  which  was  a  simple  date 
extension  to  the  current  continuing 
resolution  until  November  16.  I  did  this 
in  the  event  the  Interior  or  Defense 
conference  reports  were  not  acted  on 
by  midnight  today.  Because  action  on 
these  conference  reports  is  expected  to 
be  completed  today,  there  is  now  no 
reason  to  extend  further  the  continu- 
ing resolution,  and  therefore  I  will  not 


be  calling  up  House  Joint  Resolution 
288. 

Again.  I  want  to  thank  all  Members 
for  their  cooperation  at  every  step  of 
the  way  this  year  as  we  acted  on  our 
fiscal  year  1994  regular  appropriations 
bills.  On  the  Committee  on  Appropria- 
tions, we  appreciate  this  cooperation. 

Mr.  Speaker,  we  support  this  con- 
ference report. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report  and  urge  its  adop- 
tion. 

I  must  begin  by  expressing  my  deep 
appreciation  to  all  the  members  of  the 
conference  committee  for  one  of  the 
smoothest  and  workman-like  sessions 
I've  seen  in  my  29  years  as  a  member  of 
the  Appropriations  Committee. 

We  confronted  dozens  of  tough  issues, 
but  throughout  addressed  them  forth- 
rightly  and  without  rancor — and  for 
that  I  must  point  to  the  leadership  of 
my  colleague  from  Pennsylvania,  as 
well  as  that  of  the  senior  Senators 
from  Hawaii  and  Alaska  who  as  always 
helped  guide  us  to  a  satisfactory  con- 
clusion. And  I  must  recognize  the 
Members  on  our  side — Bill  Young.  Bob 
Livingston.  Jerry  Lewis,  and  the  new- 
est member  of  the  Defense  Subcommit- 
tee. Joe  Skeen,  for  their  contributions 
in  the  conference  and  throughout  the 
year. 

Mr.  Speaker,  it  is  no  secret  that  I 
and  many  Members  in  this  Chamber 
are  gravely  concerned  about  the  future 
of  our  military  and  security  posture, 
given  the  direction  that  the  adminis- 
tration wants  to  take  us  in  terms  of 
deep  defense  cuts. 

I  simply  dont  believe  we  can  meet 
our  global  commitments  while  main- 
taining a  quality  force  under  the  5-year 
budget  numbers  for  Defense  that  we 
are  looking  at.  In  particular,  we  are 
running  a  very  real  risk  of  returning 
back  to  the  days  of  a  hollow  force. 

That  concern  has  overshadowed  each 
and  every  decision  taken  in  the  De- 
fense Subcommittee  this  year.  And  I 
am  pleased  that  same  philosophy  car- 
ried through  to  our  conference  with  the 
Senate.  That  is  why  I  support  this  con- 
ference report. 

Throughout  this  bill  you  will  find  a 
series  of  actions  targeted  toward  main- 
taining a  quality  military: 

Some  $1.1  billion  added  over  the 
budget  for  a  military  pay  raise: 

Over  $1  billion  added  to  the  operating 
accounts,  attacking  shortfalls  in  train- 
ing and  maintenance  funding; 

And  nearly  $300  million  over  the 
budget  for  medical  care  for  military 
families. 

There's  many  other  good  decisions, 
such  as  robust  funding  for  sea  and  air- 
lift all  targeted  to  give  us  a  flexible 
and  responsive  force. 

Regarding  major  weapons  decisions — 
such  as  ballistic  missile  defense,  F-16 
production,   and   the   like,    this  agree- 


ment incorporates  the  decisions  made 
by  the  Defense  Authorization  con- 
ferees. 

To  sum  up,  while  not  perfect,  this 
bill  shapes  the  continuing  builddown  in 
a  way  that  keeps  our  forces  flexible 
and  responsive.  The  real  challenges 
will  come  next  year  and  beyond — when 
the  Clinton  defense  cuts  really  begin  to 
bite.  Let  me  remind  all  of  you,  the  vast 
majority  of  the  Clinton  cuts— over  $110 
billion— have  yet  to  be  seen.  Mr. 
Speaker,  just  wait  until  next  year  and 
beyond. 

Then.  I  fear  all  of  us  will  be  con- 
fronted with  a  hard  question:  Do  we  in 
fact  want  to  keep  a  quality  military, 
capable  of  responding  to  the  growing 
requirements  of  an  increasingly  trou- 
bled world?  If  we  do.  then  we  will  have 
to  pay  for  it. 

In  the  meantime,  we  need  to  do  what 
we  can  to  sustain  and  support  our  men 
and  women  who  continue  to  go  in 
harm's  way.  in  the  midst  of  so  many 
changes.  We  have  done  our  best  to  do 
just  that,  in  the  face  of  continued  cuts 
and  reductions,  and  as  a  result  I  ask 
for  quick  and  favorable  consideration 
of  this  conference  agreement. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MURTHA.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from  Penn- 
sylvania, Joe  McDade.  and  the  whole 
committee.  This  was  the  toughest  bill 
we  have  had. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
in  support  of  section  8137  of  the  Defense  ap- 
propriations conference  report.  This  section 
would  do  two  things. 

First,  it  directs  the  Department  of  the  Navy 
to  modify  and  transport  a  small  landing  craft  to 
the  territory  of  American  Samoa.  Second,  it 
authorizes  the  Department  of  Defense  to 
transport  surplus  medical  equipment  to  Amer- 
ican Samoa. 

Mr.  Speaker,  American  Samoa  has  been 
undergoing  significant  financial  problems  for 
the  past  several  years.  There  is  only  one  hos- 
pital in  American  Samoa,  and  that  hospital  is 
operated  by  the  local  government.  The  gov- 
ernment's deficit  and  cash-flow  have  gotten  so 
critical  in  recent  years  that  the  local  hospital 
no  longer  has  the  basic  medical  equipment 
and  supplies  that  are  necessary  to  meet  the 
needs  of  the  Americans  living  in  the  territory. 
Even  the  territory's  pharmaceutical  supplies 
have  been  depleted  at  various  times  over  the 
past  months. 

Another  example  of  the  poor  condition  at 
the  hospital  is  with  only  one  sterilizer  which  at 
times  it  is  not  operable,  there  are  times  when 
surgical  tools  are  boiled  in  an  effort  to  sterilize 
them.  This  eventually  leads  to  the  use  of  un- 
safe, rusty  equipment.  Even  equipment  such 
as  beds  and  bed  sheets  are  in  short  supply. 

Mr.  Speaker,  the  conditions  at  the  hospital 
are  so  serious,  that  2  weeks  ago.  the  Gov- 
ernor of  American  Samoa  declared  a  state  of 
a  medical  emergency.  A  copy  of  that  deciara- 
tion  is  attached  to  the  end  of  my  statement. 

As  the  Govemment  slowly  works  its  way  out 
of  its  deficit,  the  assistance  from  the  Depart- 
ment of  Defense  in  transporting  this  medical 


28524 


CONGRESSIONAL  RECORD— HOUSE 


equipment  will  ease  the  pain  of  the  suffering, 
probably  save  some  lives,  and  eventually  save 
some  taxpayer  money  by  improving  the  effi- 
ciency of  the  Government's  medical  oper- 
ations. 

Mr.  Speaker,  the  land  portion  of  Amencan 
Samoa  is  comprised  of  five  inhabited  islands, 
which  are  nearly  200  miles  apart.  There  is  an 
immediate  need  for  a  vessel  to  transport 
cargo,  freight,  and  passengers  among  the  var- 
ious islands  of  the  territory.  The  last  operable 
boat  in  Samoa  capable  in  transporting  heavy 
cargo  among  the  Islands  is  decades  old  and 
on  its  last  legs.  Regularly,  this  vessel  is  under- 
going repairs,  and  during  those  times  there  is 
no  vessel  available  to  transport  the  diesel  oil 
needed  to  provide  electricity  to  the  outer  is- 
lands. Even  basic  items  of  personal  comfort 
such  as  stoves  and  refrigerators  cannot  be 
transported  without  such  a  vessel. 

Finally,  Mr.  Speaker,  each  trip  to  the  outer 
islands  costs  the  government  approximately 
S2.800  is  fuel  alone.  Currently,  because  there 
is  no  certified  vessel,  the  local  government  is 
prohibited  by  Federal  law  from  charging  for 
the  transportation  of  personnel,  cargo,  or 
equipment  to  the  various  islands  of  Samoa. 
The  requirement  to  provide  a  certified  vessel 
to  meet  this  need  will  enable  the  local  govern- 
ment to  recover  some  of  its  costs  in  providing 
transportation  among  the  islands. 

Declaration  of  Medical  Emergency 

Whereas,  there  exists  a  medical  emergency 
which  threatens  to  disrupt  the  social  order 
and  Imperil  the  public  health  and  safety  of 
the  residents  of  American  Samoa;  and 

Whereas,  the  LBJ  Tropical  Medical  Center 
has  great  difficulty  meeting  even  the  most 
basic  needs  of  Its  patients  on  a  dally  basis 
due  to  the  lack  of  adequate  medical  supplies: 
and 

Whereas,  the  American  Samoa  Govern- 
ment Is  in  a  state  of  fiscal  crisis  and  is  cur- 
rently unable  to  purchase  medical  supplies 
through  the  normal  channels  as  Its  regular 
suppliers  will  no  longer  accept  its  purchase 
orders:  and 

Whereas,  there  exist  a  large  number  of 
medical  supply  items  which  have  been  Iden- 
tified and  set  aside  in  several  U.S.  mainland 
locations  for  the  use  of  American  Samoa: 
and 

Whereas,  the  LBJ  Tropical  Medical  Center 
is  in  dire  and  urgent  need  of  these  surplus 
items:  and 

Whereas,  the  American  Samoa  Govern- 
ment is  without  the  means  to  pay  for  the 
transportation  costs  of  these  supplies. 

Now,  Therefore,  by  the  authority  vested  in 
the  Governor  of  American  Samoa  under  Arti- 
cle IV,  Section  6  of  the  Revised  Constitution 
of  American  Samoa  and  Title  4,  Chapter  01, 
Section  0111(b)  of  the  American  Samoa  Code, 
I,  A. P.  Lutall,  Governor  of  American  Samoa, 
do  declare  that  a  Medical  Emergency  exists 
due  to  a  lack  of  basic  medical  supplies  and 
the  inability  to  transport  the  surplus  sup- 
plies which  are  available. 

Further,  1  request  the  full  cooperation  of 
the  United  States  government  In  this  time  of 
Medical  Emergency. 

Mr.  BROWN  of  California.  Mr.  Speaker,  it 
seems  that  everywhere  we  go.  as  Members  of 
this  august  institutk)n.  we  hear  critics  tell  us 
that  we  cam  get  anything  done,  that  we  en- 
gage in  endless  debate  and  disputation,  that 
we  are  gridlocked.  But  today  we  witnessed  a 
shining  example  of  this  legislative  body  mov- 
ing with  a  speed  that  was  blinding.  What  am 


I  talking  about?  The  passage  of  H.R.  3116, 
the  Defense  appropriations  bill.  That  bill  con- 
taming  more  than  S254  billion  in  spending 
went  through  the  House  in  approximately  a 
quarter  of  an  hour.  If  you  had  blinked,  you 
would  have  missed  it.  Members  with  offices  on 
the  lifth  floor  of  Cannon  would  not  have  had 
time  to  catch  an  elevator,  walk  across  the 
street  and  participate  in  the  voice  vote  on  final 
passage.  In  fact,  if  they  didn't  have  C-SPAN 
on,  they  might  not  have  known  a  vote  was  oc- 
curring. 

The  way  this  bill  moved  through  this  body, 
under  the  cover  of  darkness,  or,  more  accu- 
rately, wrapped  in  the  protective  embrace  of 
the  Appropriations  Committee,  eloquently  sym- 
bolizes all  that  is  wrong  about  the  old  ways  in 
this  institution.  The  process  is  unfair,  it  denies 
nine'tenths  of  the  Members  of  this  body  any 
role  in  participation,  and  it  leads  to  a 
misallocation  of  our  scarce  resources  based 
on  the  directives  of  a  handful  of  Members  of 
Congress.  I  want  to  elaborate  on  these  three 
themes  in  the  time  remaining  today. 

AN  UNFAIR  PROCESS 

The  Defense  appropriations  conference  re- 
port went  to  the  Rules  Committee  just  last 
night,  November  9,  at  5  p.m.  There  was  no 
notice  or  time  established  for  that  session.  My 
Staff  received  a  call  at  4:52  indicating  that  the 
Defense  conference  report  had  been  received, 
we  were  welcome  to  come  over  and  scan  a 
copy,  and,  by  the  way,  the  Rules  Committee 
was  meeting  at  5  p.m. 

We  did  send  a  staffer  to  look  at  the  more 
than  220  amendments  and  312  pages  of  the 
statement  of  managers.  While  the  staffer  re- 
viewed the  text,  the  Rules  Committee  was 
busy  providing  a  rule  that  waived  all  points  of 
order  against  the  bill.  Such  points  of  order  are 
the  sole  guarantee  authonzers  have  that  they 
can  act  to  block  elements  of  appropriations 
bills  that  attempt  to  legislate.  My  feeling  is  that 
points  of  order  should  never  be  waived  and  I 
hop)e  that  is  a  position  my  colleagues  will  en- 
dorse when  we  move  toward  reinventing  this 
institution  in  the  next  Congress. 

Iri  any  case,  this  morning  the  House  came 
into  session  a  half  hour  eartler  than  originally 
scheduled.  Instead  of  the  usual  round  of  1- 
minutes  by  our  colleagues,  the  House  moved 
directly  to  consideration  of  the  rule  for  the  De- 
fense appropnations  bill.  That  rule  was  accept- 
ed on  a  voice  vote.  We  then  moved  directly  to 
consideration  of  the  bill.  That  bill  was  then  ac- 
cepted on  a  voice  vote.  The  entire  package 
mowed  through  the  House  In  approximately  1 5 
minutes.  The  important  point  to  note  is  that 
the  bill  moved  before  the  amendments  and 
statement  of  managers  were  made  widely 
available  to  Members  or  staff.  The  Congres- 
sional Record  containing  the  conference  report 
was  not  available  until  almost  noon — 2  hours 
after  we  passed  the  legislation.  It  is  difficult  to 
claim  that  we  engage  in  informed  legislative 
deliberation  when  we  move  legislation  before 
Meihbers  have  even  had  a  chance  to  see  its 
cor^ents. 

THE  MAJORITY  OF  MEMBERS  ARE  DENIED  A  VOICE 

The  process  used  to  move  the  Defense  ap- 
propriation conference  report  denied  97  per- 
cent of  the  Members  of  the  House  any 
participatory  role.  Setting  aside  the  process  by 
which  the  conference  report  was  passed,  I 
would  like  to  focus  attention  on  ah  activity  that 
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is  just  as  pernicious:  the  use  of  legislative  re- 
ports and  statements  of  managers  to  earmark 
appropriated  funds. 

The  Defense  appropriations  conference  re- 
port is  replete  with  earmarks.  I  invite  Members 
to  take  a  moment  to  flip  through  the  research, 
development,  testing  and  evaluation  section. 
On  the  very  first  page  of  that  section,  the  sec- 
ond paragraph,  the  statement  of  conferees 
reads:  "Items  of  special  congressional  interest: 
Funds  for  projects  noted  to  be  of  special  inter- 
est in  either  the  House  or  the  Senate  reports 
remain  so,  even  if  the  dollar  value  of  these 
items  has  changed  in  conference  or  even  if 
not  specifically  mentioned  in  this  report,  unless 
indicated  to  the  contrary  in  this  report." 
Throughout  the  legislative  reports  and  state- 
ment of  conferees,  these  items  of  special  con- 
gressional interest  are  noted  as  requiring  a 
DD  1414  form.  What  does  this  mean?  It 
means  that  any  desire  by  the  Department  of 
Defense  or  the  Services  to  spend  those  mon- 
eys in  any  other  way  or  to  spend  less  than  the 
designated  amount  requires  the  prior  approval 
of  the  approprlators. 

Through  this  arcane  reporting  mechanism. 
the  Defense  Appropriations  Subcommittees 
seek  to  force  the  Department  of  Defense  to 
spend  our  scarce  national  security  dollars  on 
the  programs,  projects  and  contractors  nearest 
and  dearest  to  the  appropriators'  hearts.  The 
items  are  fenced  off  from  reprogramming  and 
the  Department  of  Defense  and  our  Armed 
Services  must  spend  those  moneys  in  the  way 
directed  by  the  appropriators  or  simply  lose 
the  money. 

How  many  Members  of  this  body  were  al- 
lowed to  participate  in  determining  which 
would  be  items  of  special  congressional  inter- 
est? Exactly  14.  Fourteen  out  of  435  Members 
of  Congress — ^just  3  percent  of  us — played  a 
role  in  the  conference.  We  all  know  the  game 
of  musical  chairs.  Well,  the  way  the  appropri- 
ators play  it,  1  out  of  every  31  of  us  gets  to 
sit  when  the  music  stops  playing  and  it  comes 
time  to  earmark  money.  The  rest  of  us  are  left 
to  stand  around,  watching  the  bill  sail  past.  I 
do  not  want  to  see  that  process  change  so 
that  more  of  us  get  to  sit  at  the  table;  what  I 
want  to  see  is  a  process  whereby  sitting  at  the 
table  does  not  allow  someone  the  ability  to 
earmark  huge  sums  of  tax  dollars  for  the  ben- 
efit of  their  district  without  consideration  for  the 
Nation's  needs  and  interests. 

And  what  was  done  when  the  music 
stopped  and  the  appropriators  sat  down,  be- 
hind closed  doors,  to  diwy  up  the  Defense 
Department?  That  is  the  real  outrage  because 
it  appears  that  several  billion  dollars  in  ear- 
marks were  made — we  can  find  approximately 
32  billion  in  the  research,  development,  testing 
and  evaluation  [RDT&E]  section  alone. 

EARMARKED  DOLLARS  IN  DEFENSE  ROT&E  ACCOUNTS 

The  number  and  extent  of  earmarks  are  dif- 
ficult to  accurately  count  in  less  than  24  hours, 
but  that  is  how  much  time  every  member  of 
this  body — save  the  lucky  few  who  are  on  Ap- 
propriations— has  had  to  analyze  the  bill  and 
report.  My  staff  have  analyzed  several  sec- 
tions of  RDT&E  and  what  they  find  should  dis- 
turb all  the  members  of  the  House  and  the 
people  they  represent. 
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EARMARKS  IN  DEFENSE  CONVERSION 

There  are  two  glaring  areas  of  defense  con- 
version moneys  that  the  Defense  Appropna- 
tions Subcommittees  have  attempted  to  ear- 
mark: those  in  operations  and  maintenance 
accounts  and  those  in  dual  use  technology. 

The  O&M  conversion  funds  were  appro- 
priated at  a  level  of  3377  million  by  the  con- 
ferees. Of  this  amount,  it  appears  that  8145.6 
million  has  been  earmarked — the  vast  majority 
of  that  amount  by  House  conferees.  Ear- 
marked funds  represent  39  percent  of  all  mon- 
eys provided  in  this  account;  this  is  a  great  im- 
provement over  the  63  percent  of  funds  ear- 
marked in  the  original  House  legislative  report, 
but  it  is  hardly  reassuring. 

Dual  use  funds  appropriated  by  the  con- 
ferees equal  3474  million — $150  million  less 
than  the  House  position.  Of  the  S474  million, 
at  least  SI  03.8  million.  22  percent  of  all  funds, 
have  been  earmarked.  My  colleagues  will  re- 
call that  I  originally  objected  to  House  report 
language  earmarks  and  that  the  chairman  of 
the  House  Defense  Appropriations  Sub- 
committee gave  his  support  to  an  amendment 
offered  on  the  floor  that  restates  that  all  tech- 
nology reinvestment  program  funds  will  be 
competitively  awarded  and  require  matching 
funds  by  the  recipients.  That  language  was 
also  adopted  in  the  Senate  and  will  be  in- 
cluded in  the  bill.  It  reiterates  the  law  of  the 
land  on  the  way  in  which  TRP  moneys  are  to 
be  spent.  At  the  same  time,  the  Defense  Ap- 
propnations Subcommittee  has  attempted  to 
fence  off  their  earmarks  by  indicating  in  report 
language  that  those  are  items  of  special  con- 
gressional interest  and  tying  the  dollars  to  DD 
1414  reporting  requirements. 

I  want  all  of  my  colleagues  to  note  the  cre- 
ative wizardry  involved  in  this  maneuver.  The 
Defense  Appropriations  Subcommittees  have 
sponsored  a  bill  here  today  that  will  require 
competitive  awards  and  matching  dollars  as 
the  law  of  the  land.  At  the  same  time,  they 
have  attached  to  that  bill  report  language  that 
instructs  DOD  to  spend  almost  3104  million  on 
specific  projects  the  Appropriations  Committee 
members  desire  to  see  funded.  In  effect,  they 
have  instructed  DOD  to  choose  between 
breaking  the  law  by  spending  the  money  or 
lose  the  money — money  that  this  Nation's 
companies  and  workers  desperately  need  as 
they  negotiate  the  transition  to  a  post-cold  war 
economy. 

This  is  an  intellectually  dishonest  act.  How 
can  Members  of  this,  the  highest  law-making 
institution  in  the  Nation,  explain  that  it  is  their 
recommendation  that  DOD  break  the  laws 
passed  by  that  body?  How  can  we  expect  the 
citizens  we  represent  to  respect  the  laws  we 
pass  when  before  the  ink  is  even  dry  some  of 
our  own  Members  are  encouraging  executive 
agencies  to  violate  those  laws. 

Just  as  importantly,  it  violates  the  trust  the 
American  people  have  put  in  the  Government 
to  administer  our  defense  conversion  moneys 
in  a  way  that  is  both  fair  and  wise.  What  sig- 
nal does  it  send  to  the  nearly  3,000  consortia 
who  spent  time,  energy  and  cash  competing 
for  TRP  money  in  the  last  round  of  awards  to 
see  some  of  their  competitors  jumping  the  line 
by  getting  a  powerful  member  of  Appropna- 
tions to  put  the  fix  in  for  them?  I  think  it  tells 
them  there  are  two  systems:  one  for  the  politi- 
cally connected  and  one  for  the  rest  of  them. 


The  politically  connected  do  not  have  to  com- 
pete and  can  skim  the  cream  off  the  top  while 
the  rest  of  our  consortia — people  who  prob- 
ably have  better  ideas,  but  neglected  to  hire  a 
high-priced  lobbyist  or  win  the  ear  of  an  Ap- 
propriations member  or  staffer,  have  to  scram- 
ble for  the  scraps. 

Further,  the  earmarks  eat  into  funding  for  a 
program  that  was  probably  underfunded  even 
at  the  higher  House  approphation  number  of 
S624  million — much  less  the  lower  conference 
number  of  3474  million.  The  almost  3.000  con- 
sortia that  were  competing  for  these  funds  last 
year  applied  for  a  total  of  more  than  38.5  bil- 
lion in  support.  Now  we  certainly  cannot  afford 
to  support  every  good  idea,  but  with  so  many 
good  ideas  competing  for  support  we  cannot 
afford  to  let  a  handful  of  Members  choose  win- 
ners based  on  such  important  criteria  as 
whether  the  consortia  is  in  their  district  or 
whether  the  consortia  has  a  lobbyist  that  is  a 
former  staff  member. 

I  want  to  remind  the  Secretary  of  Defense 
that  these  earmarks  in  report  language  are  not 
binding.  Further,  the  direction  that  the  Depart- 
ment of  Defense  treat  these  as  items  of  con- 
gressional interest  may  not  be  binding  either 
since  that  request  is  contained  in  rejXHl  lan- 
guage which  does  not  have  the  status  of  law 
and  was  not  endorsed  by  the  Congress.  I 
hope  that  the  Secretary  will  resist  these  in- 
structions to  ignore  the  law.  I  promise  to  work 
with  the  Department  of  Defense  to  help  pro- 
vide some  support  in  this  institution. 

OTHER  EARMARKS  IN  RDT&E 

For  my  colleagues'  information,  I  want  to 
draw  their  attention  to  earmarks  in  four  other 
areas  of  the  RDT&E:  Medical  research.  Army 
accounts.  Air  Force  accounts  and 
Defensewide  accounts.  I  want  to  warn  my  col- 
leagues that  not  every  item  of  congressional 
interest  is  necessarily  an  earmark — sometimes 
it  may  simply  reflect  an  item  that  Congress 
has  been  wrangling  with  the  Pentagon  over 
and  Congress  wants  to  make  sure  that  the 
Pentagon  understands  how  important  the  item 
is.  But  with  less  than  24  hours  to  look  at  the 
bill,  using  such  items  as  a  surrogate  for  ear- 
marks is  the  most  practical  step. 

MEDICAL  RESEARCH  EARMARKS 

The  RDT&E  medical  research  account  is  re- 
plete with  items  of  congressional  interest.  By 
my  staffs  calculation,  38  percent  of  the  total 
provided  for  medical  research  is  so  des- 
ignated. That  amounts  to  almost  3196  milfon 
out  of  3518  million  that  has  been  set  aside  at 
the  direction  of  the  Defense  Appropriations 
Subcommittee  members.  These  items  can  be 
broken  out  by  Service:  The  Army  has  to  set 
aside  Si 29.5  million  out  of  its  3359.5  million 
appropriation;  the  Navy  has  been  told  to  set 
aside  340  million  of  its  393  million  appropna- 
tion;  It  is  recommended  that  defense  agencies 
set  aside  326.3  million  of  their  359.3  million  for 
purposes  specified  by  the  Appropriations  Sub- 
committee members.  Only  the  Air  Force  es- 
capes unscathed,  but  their  a^^propriation 
amounts  to  a  mere  36.3  million,  apparently  too 
little  to  carry  significant  earmarks. 

DEFENSEWIDE  ROT&E 

Defensewide  RDT&E  38.8  billion.  Of  that 
amount,  3838.7  million— almost  10  percent— is 
identified  as  an  item  of  congressional  interest. 
Not  all  of  these  moneys  may  be  earmarked. 


The  fact  is  that  all  of  the  technology  reinvest- 
ment program  dollars  are  identified  as  items  of 
interest  even  though  the  reports  identify  only 
3145.6  million  for  specific  projects.  If  we  as- 
sume that  the  remaining  TRP  dollars  are  rec- 
ommended by  conferees  to  be  competed,  that 
leaves  approximately  3468.6  million  in  items  of 
congressional  interest. 

Some  of  the  more  important  DOD  initiatives 
appear  to  be  largely  hijacked  by  earmarks. 
Two  examples:  317.5  of  321.8  milfon  in  the 
manufacturing  technology  account  are  set 
aside.  S31.25  million  of  the  S46.25  million  in 
electric  vehicle  technology  are  set  askje.  This 
is  a  very  disturbing  situation  and  I  hope  that 
the  chairman  of  the  Defense  Subcommittee 
can  provide  some  light  on  this  situation. 

ARMY  RDT&E 

The  Army  received  a  35.4  billion  appropria- 
tion for  RDT&E.  Of  that  amount.  S297.3  million 
are  identified  as  items  of  congressional  inter- 
est. Again,  some  specific  programs  seem  to 
be  particular  targets:  Environmental  quality 
technology  received  354.1  million  while  324.9 
is  set  aside;  manufacturing  technology  has 
328.2  million  of  its  343.2  million  appropriation 
set  aside;  36  million  of  the  317.3  million  in  ma- 
terials technology  has  been  set  askje. 

NAVY  RDT&E 

The  Navy  received  an  38.4  billion  appropria- 
tion for  RDT&E.  Items  of  congressional  inter- 
est in  the  Navy  accounts  add  up  to  3379.4 
million.  Favorite  categories  for  such  interest  in- 
clude: Advanced  technology  transition,  which 
received  385.9  million  but  had  349.7  million 
set  aside;  interest  in  manufactunng  technotogy 
is  particulariy  high  with  3140.2  million  out  of 
the  3142.2  million  appropriated  identified  as 
an  item  of  interest. 

AIR  FORCE  RDT&E 

Appropriations  for  Air  Force  RDT&E  amount 
to  312.3  billion.  Items  of  interest  total  3319 
million.  There  is  a  wider  spread  of  items  of  in- 
terest in  the  Air  Force  appropnation.  Advanced 
radiation  technology  has  339.3  million  of  its 
S94.7  million  set  aside  as  items  of  interest.  Of 
the  314.1  million  appropriated  for  computer  re- 
source technology  transfer,  37  milfon  is  set 
aside.  At  the  same  time,  many  of  the  Air 
Force  earmari<s  are  not  identified  as  items  of 
interest,  apparently  because  they  were  in- 
cluded in  the  legislation  itself.  These  items 
amount  to  376  million  and  were  included  in 
amendment  No.  100. 

A  complete  analysis  of  the  Defense  Appro- 
pnations bill  will  take  weeks  of  work,  but  this 
quick  check  indicates  that  there  are  probably 
several  billion  in  earmarks  folded  into  the  bill 
and  accompanying  reports.  Most  of  these  ear- 
marks are  associated  with  efforts  to  direct  re- 
search dollars  to  favored  contractors,  bases  or 
universities.  This  process  keeps  the  taxpayer 
from  getting  the  best  return  on  their  tax  dollars 
and  denies  the  Nation  the  benefits  of  letting 
the  best  ideas  win  and  the  best  products 
move  forward. 

I  continue  to  be  disappointed  in  the  level  of 
report-language  earmarks  included  with  the 
bill.  I  am  also  disappointed  with  the  process 
by  which  this  bill  was  brought  to  the  floor — 
there  was  nothing  deliberative  or  partculariy 
public  about  it.  I  know  we  can  do  t>ener  and 
I  ask  my  colleagues  to  join  me  in  working  for 
reforms  to  our  own  rules  as  well  as  calling  on 
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the  White  House  to  issue  an  Executive  order 
that  would  help  get  report-language  earmarks 
under  control. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  nse 
today  in  support  of  the  conlerence  report  on 
H.R.  3116.  While  I  wish  the  overall  levels  in 
the  bill  could  be  higher,  I  think  that  given  the 
constraints  placed  upon  them,  the  distin- 
guished gentlemen  from  Pennsylvania,  Rep- 
resentatives John  Murtha  and  Joe  McDade, 
have  done  an  outstanding  job. 

I  want  to  specifically  address  an  issue  of 
critical  importance  to  our  national  security  and 
one  which  has  generated  some  controversy; 
namely,  the  decision  to  build  a  new  nuclear 
aircraft  carrier.  As  a  former  naval  aviator  and 
one  who  has  served  eight  tours  on  aircraft 
carriers  at  sea,  I  would  contend  that  this  is  a 
subject  with  which  I  am  somewhat  familiar. 
Furthermore,  as  a  member  of  the  Armed  Serv- 
ices Committee,  I  have  spent  a  considerable 
amount  of  time  reviewing  our  national  security 
requirements  and  the  deliberations  surround- 
ing Secretary  Aspin's  Bottom-Up  Review. 

Clearly,  the  world  remains  a  dangerous 
place  and  we  will  continue  to  have  a  need  for 
a  strong  national  defense.  The  question  facing 
the  House  is  how  much  defense  and  what 
kind  of  defense. 

While  I  do  not  agree  with  all  of  the  conclu- 
sions of  the  Bottom-Up  Review,  I  strongly  en- 
dorse its  recommendations  on  aircraft  carriers. 
The  review  concludes  that  carriers  must  re- 
main a  core  element  in  our  military  force  pos- 
ture. They  provide  a  highly  mobile  and  capa- 
ble military  force  that  can  be  deployed  any- 
where in  the  world.  Secretary  Aspin  and  his 
advisors  have  rediscovered  or  at  least  revali- 
dated a  conclusion  that  every  president  since 
World  War  II  has  known.  Aircraft  carriers  are 
an  essential  tool  both  diplomatically  and  mili- 
tarily. Aircraft  carriers  have  been  called  upon 
more  than  140  times  since  the  end  of  World 
War  II  to  go  to  the  scene  of  a  cnsis.  In  more 
than  90  percent  of  those  instances,  the  crisis 
was  resolved  peacefully.  The  presence  of  an 
aircraft  carrier  is  a  stabilizing  influence  and 
provides  a  very  tangible  indication  of  American 
interest  and  resolve. 

In  those  instances  where  carriers  have  been 
called  upon  to  fight,  they  have  proven  their 
worth  overwhelmingly.  The  most  recent  exam- 
ple is  the  Persian  Gulf  War,  where  carriers 
were  used  not  only  to  prevent  Saddam  Hus- 
sein from  invading  Saudi  Arabia,  but  were  also 
an  integral  part  of  the  attacks  on  Iraq. 

Mr.  Speaker,  the  Congress  this  year  is 
faced  with  the  decision  of  whether  to  fund  a 
new  aircraft  carrier  to  keep  the  fleet  at  the 
level  necessary  to  protect  American  interests. 
The  administration  has  concluded  that  a  mini- 
mum of  12  aircraft  carriers  is  necessary  to  the 
national  security.  I  personally  believe  that 
even  that  figure  may  be  too  low. 

President  Clinton  has  found  himself  with  a 
well-equipped,  supert)ly  trained  military  be- 
cause of  decisions  made  in  the  1980s.  We 
owe  it  to  our  future  Presidents  to  decide  to 
fund  CVt^76,  so  they  have  the  resources  to 
protect  American  interests  in  the  future. 

Some  have  argued  that  we  can  live  with 
fewer  carriers  now  that  the  cold  war  Is  over. 
But  we  already  are  moving  to  fewer  carriers, 
down  from  15  over  the  most  of  the  last  dec- 
ade. Eight  carriers  are  not  enough.  Even  with 


12  carriers,  we  will  not  be  able  to  keep  one 
cattier  deployed  in  the  western  Pacific  full 
time.  This  should  alarm  us  In  view  of  the  con- 
tinuing tension  in  Korea.  Even  with  this  twelfth 
carrier,  there  will  be  gaps  of  as  much  as  4 
months,  because  we  will  not  have  the  ships 
available  for  deployment. 

Wr.  Speaker,  I  firmly  believe  that  we  are  al- 
ready taking  far  too  many  risks  by  cutting  back 
our  defenses.  CVN-76  Is  absolutely  essential 
to  preserving  even  a  shadow  of  strength.  I  re- 
mind the  House  that  with  12  carriers,  our  sail- 
ors will  be  spending  at  least  6  months  at  sea 
on  each  deployment.  Navy  families  will  be  suf- 
fering great  hardships.  Morale,  recruiting,  and 
reanlistment  will  all  suffer,  and  we  will  be  back 
to  the  problems  we  faced  in  the  Carter  years. 

Both  the  Bush  and  Clinton  administrations 
support  building  a  new  earner  as  essential  to 
projecting  power  around  the  worid.  The  con- 
ference report  before  us  takes  the  first  impor- 
tant steps  to  insuring  that  CVN-76  is  a  reality. 
1  urge  the  House  to  support  the  conference  re- 
port and  support  funding  for  an  additional  air- 
craft carrier. 

Ms.  SHEPHERD.  Mr.  Speaker,  I  rise  today 
to  express  my  objection  to  the  SI. 2  billion  pro- 
vided for  a  new  CVN-76  aircraft  carrier  in  the 
fiscal  year  1994  Defense  appropriations  con- 
ference report.  My  esteemed  colleagues  may 
not  even  be  aware  that  this  money  was  appro- 
priated, since  It  was  hidden  so  well.  If  you 
read  through  the  bill  you  won't  find  anything 
that  says  "appropriate  SI. 2  billion  for  a  new 
aircraft  carrier."  What  you  will  find,  if  you  look 
cloeely  enough.  Is  that  the  budget  for  national 
defense  seallft  has  ballooned  from  S400  mil- 
lion in  the  House-passed  bill  to  SI  .5  billion  in 
the  conference  report.  Apparently,  the  support- 
era  of  this  carrier  don't  feel  it  could  survive 
any  kind  of  close  scrutiny,  so  they  decided  to 
camouflage  it  the  best  they  could. 

Mr.  Speaker,  1  don't  think  that  this  is  the 
way  we  should  be  doing  business.  As  you 
know,  this  carrier  was  neither  authorized  by 
the  House  or  Senate  Armed  Services  Commit- 
tee, nor  requested  by  either  the  Navy  or  the 
President.  The  decision  to  build  a  carrier  has 
profound  implications  for  our  national  force 
structure  and  for  every  defense  spending  deci- 
sion we  make  in  the  years  to  come.  I  person- 
ally am  not  convinced  that  we  need  a  new  nu- 
claar  carrier  at  this  time,  and  many  others 
share  my  concern,  such  as  Senator  Nunn, 
wfio  has  testified  that  a  decision  to  fund  the 
carrier  now  will  worsen  future  military  budget 
shortfalls.  An  investment  of  this  magnitude  de- 
serves to  be  debated  by  the  authorizing  com- 
mittees as  part  of  their  hearings  on  the  Bot- 
toin-Up  Review  over  the  next  6  months.  This 
kind  of  backdoor  funding  circumvents  rational 
decisionmaking  and  makes  a  mockery  of  the 
committee  process. 

Everyone  here  should  keep  In  mind  that 
SI. 2  billion  spend  this  year  will  translate  into 
a  825  billion  commitment  down  the  road  to 
complete  the  earner  and  equip  it  with  planes 
and  support  vessels.  1  don't  think  we  should 
jump  blindly  Into  such  a  huge,  expensive 
project.  We  should  give  the  authorizing  com- 
mittees a  chance  to  conduct  a  reasoned  de- 
bale  where  all  the  facts  can  come  out,  and  we 
can  really  decide  whether  we  need  another 
nuclear  aircraft  carrier.  I  strenuously  object  to 
thfe  attempt  to   sneak  SI. 2   billion   into   the 


budget  through  the  back  door  under  cover  of 
darkness  for  a  project  which  has  not  been  fully 
debated  In  the  House.  It  Is  precisely  this  type 
of  closed-door  dealmaking  that  Infuriates  the 
American  people  and  erodes  their  faith  in 
Congress. 

Ms.  FURSE.  Mr.  Speaker,  1  want  to  take  a 
moment  to  call  attention  to  an  extremely  im- 
portant provision  of  H.R.  3116,  the  1994  De- 
fense appropriations  bill  regarding  the  estab- 
lishment of  a  marine  and  environmental  re- 
search station  at  South  Tongue  Point  in  Or- 
egon. 

My  predecessor.  Congressman  Les  AuCoin, 
and  Oregon's  senior  Senator  Mark  O.  Hat- 
field worked  diligently  on  opening  a  new 
MHC  facility  in  Astoria,  OR.  In  anticipation  of 
this  event,  State  and  local  agencies  expended 
countless  resources  In  environmental  and  stra- 
tegic planning  to  ensure  that  the  Navy  would 
be  well  received.  Unfortunately,  the  Navy  an- 
nounced eartier  this  year  that  it  would  Imple- 
ment a  countermine  consolidation  plan  which 
would  not  include  Astoria. 

I  was  contacted  by  local  and  State  officials 
who  were  stunned  that  their  Investments  in 
land  and  facilities  would  go  for  naught.  I  im- 
mediately voiced  my  objection  to  Admiral 
Kelso  that  the  State  has  put  considerable  re- 
sources and  time  working  on  this  project,  and 
the  Navy's  decision  rendered  such  worthless. 
Senator  Hatfield  and  I  had  numerous  meet- 
ings with  the  Navy  and  eventually,  the  Navy 
reevaluated  its  initial  position  and  decided  to 
provide  the  State  of  Oregon  S2  million  for  the 
marine  and  environmental  science  station  at 
the  South  Tongue  Point  site. 

The  bill  before  us  today  provides  S2  million 
for  the  establishment  of  a  marine  and  environ- 
mental research  station  at  the  former  home- 
port  site  at  South  Tongue  Point  In  Astoria. 
This  center  will  provide  assistance  to  the 
Navy,  Coast  Guard,  and  National  Oceanic  and 
Atmospheric  Administration  in  increasingly  im- 
portant environmental  study  needs. 

The  Marine  and  Environmental  Research 
Center  at  South  Tongue  Point  will  serve  as  a 
great  resource  lor  the  entire  community,  our 
State,  as  well  as  for  our  country.  It  has  the 
ability  to  combine  the  work  of  our  local  edu- 
cational institutions — Clatsop  Community  Col- 
lege, the  Oregon  Graduate  Institute,  and  Port- 
land State  University — with  educators,  train- 
ees, and  students  to  tackle  the  environmental 
and  maritime  Issues  facing  our  region  and 
country.  Whether  it  is  conducting  salmon  re- 
search, gaining  new  understanding  of  healthy 
estuaries,  teaching  marine  safety,  or  develop)- 
ing  new  fishing  methods,  the  Marine  and  Envi- 
ronmental Research  Station  will  be  a  model 
for  the  country  and  an  important  national  re- 
source for  years  to  come. 

I  also  want  to  extend  my  thanks  to  Chair- 
man Murtha  of  the  Defense  Appropriations 
Subcommittee  here  in  the  House  for  his  will- 
ingness to  work  with  me  on  this  and  other  Is- 
sues. The  people  of  northwest  Oregon  owe  a 
huge  debt  of  gratitude  to  Senator  Hatfield  for 
his  dedication  and  hard  work  on  this  matter. 
On  behalf  of  the  first  district  of  Oregon,  1  stand 
before  the  House  today  and  welcome  the 
Navy's  Marine  and  Environmental  Research 
Station  to  South  Tongue  Point. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  in 
support   of   the   conference    report    on    H.R. 


3116,  the  Department  of  Defense  Appropria- 
tions Act  for  fiscal  year  1994. 

I  am  particularly  pleased  that  the  conferees 
included  S2.500,000  from  the  Defense  Con- 
version Program  for  a  health  care  network  in 
New  York.  These  funds  will  support  a  unique 
regional  medical  information  network  being  de- 
veloped by  New  York  Medical  College  [NYMC] 
In  Valhalla,  NY. 

This  network  is  being  designed  to  link  the 
resources  of  NYMC,  through  a  computerized 
telecommunications  system,  with  over  30  affili- 
ated hospitals,  including  two  Veterans  Admin- 
istration facilities,  as  well  as  several  commu- 
nity-based primary  health  care  centers  and  in- 
dividual medical  practitioners  in  the  New  York 
metropolitan  area,  extending  from  New  York 
City  to  the  Hudson  River  Valley. 

This  advanced  technology  system  will  build 
upon  the  education  work  being  done  by 
NYMC  in  helping  to  provide  quality  and  cost- 
effective  health  care  services  in  the  region. 
Studies  have  shown  that  such  a  system  can 
significantly  improve  the  quality  of  health  care 
for  patients,  relieve  unnecessary  burdens  on 
primary  care  physicians,  and  reduce  costs. 

I  believe  that  this  project  will  be  a  model  for 
defense-related  medical  facilities  and  dem- 
onstrate the  value  of  telemedicine  technology 
in  the  training  of  primary  care  physicians  in 
both  hospitals  and  community-based  settings. 

Mr.  Speaker,  I  would  like  to  thank  the  Chair- 
man, Mr.  Murtha,  the  ranking  minority  mem- 
ber, Mr.  McDade,  and  the  other  conferees  for 
their  outstanding  work  on  this  important  legis- 
lation. 

Ms.  PELOSI.  Mr.  Speaker,  I  wish  to  con- 
gratulate my  colleagues  on  the  Defense  Ap- 
propriations Subcommittee  for  a  number  of  Ini- 
tiatives they  have  brought  forward  in  the  con- 
ference report  before  us. 

In  particular,  I  commend  the  creative  man- 
ner in  which  they  have  employed  the  expertise 
and  program  support  in  a  number  of  diverse 
Department  of  Defense  agencies  to  support 
defense  conversion,  worker  retraining,  and 
health  care  initiatives. 

I  would  like  to  note  that  as  part  of  Its  ongo- 
ing interest  In  research,  the  committee  pro- 
vided explicit  direction  to  the  Department  of 
the  Army  to  support  medical  institutions  with 
dedicated  breast  cancer  centers.  This  support 
will  prove  invaluable  in  meeting  the  challenge 
of  the  breast  cancer  epidemic  which  will  affect 
1  in  9  American  women.  This  language  has 
been  the  subject  of  considerable  discussions 
involving  the  Appropriations  Committee  staff 
and  the  Armed  Services  Committee  staff. 

I  want  to  congratulate  my  colleague.  Ron 
Dellums.  for  his  continued  personal  Interest  in 
this  initiative,  as  well  as  the  subcommittee 
chairman,  Mr.  Murtha.  The  criteria  the  com- 
mittee has  adopted  for  the  awarding  of  these 
grants  are  designed  to  provide  preferential 
treatment  to  Institutions  that  have  dem- 
onstrated expertise  in  the  treatment  of  breast 
cancer  and  which  have  already  undertaken 
cost  containment  Initiatives  through  mergers 
and  consolidations. 

In  my  district  of  San  Francisco,  CA,  the 
California  Pacific  Medical  Center  is  one  such 
institution.  California  Pacific  Medical  Center 
does  offer  new  advances  in  applied  research 
and  model  systems  of  health  care  delivery  for 
breast  cancer,  including  eariy  detection,  pre- 


vention, treatment,  education,  and  community 
outreach.  It  is  an  institution  that  has  long  had 
a  dedicated  breast  cancer  center  providing  ac- 
cessible treatment  and  timely  application  of 
new  protocols. 

California  Pacific  Medical  Center  has  prior 
demonstrated  experience  serving  as  a  re- 
gional magnet  facility  for  doctor  education  and 
patient  services  through  the  most  modern 
teaching  and  teleconferencing  methods.  And, 
as  I  have  noted,  California  Pacific  Medical 
Center  has  demonstrated  its  commitment  to 
cost  containment  through  the  recent  merger  of 
Pacific  Presbyterian  Hospital  and  Children's 
Hospital. 

I  look  forward  to  working  with  my  colleagues 
in  the  leadership  of  the  Armed  Services  and 
Appropriations  Committees  to  assist  California 
Pacific  Medical  Center  in  secunng  timely  ap>- 
proval  of  a  S5  million  grant. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OP  H.R.  225 

Mr.  HOKE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  gentleman  from 
Ohio  [Mr.  HOBSON]  be  removed  as  a  co- 
sponsor  of  H.R.  225. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1025,  BRADY  HANDGUN 
VIOLENCE  PREVENTION  ACT 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  302  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  302 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  libi  of  rule  XXni.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  1023 >  to  pro- 
vide for  a  waiting-  period  before  the  purchase 
of  a  handgun,  and  for  the  establishment  of  a 
national  instant  criminal  background  check 
system  to  be  contacted  by  firearms  dealers 
before  the  transfer  of  any  firearm.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  are  waived.  General  debate  shall  be 
confined  to  the  bill  and  the  amendments 
made  in  order  by  this  resolution  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judici- 
ary. After  greneral  debate  the  bill  shall  be 
considerd  for  amendment  under  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment  In    the    nature    of   a    substitute    rec- 


ommended by  the  Committee  on  the  Judici- 
ary now  printed  in  the  bill,  modified  by  the 
amendment  printed  in  part  1  of  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  The  committee  amendment  in 
the  nature  of  a  substitute,  as  modified,  shall 
be  considerd  as  read.  All  points  of  order 
agralnst  the  committee  amendment  In  the 
nature  of  a  substitute,  as  modified,  are 
waived.  No  amendment  to  the  committee 
amendment  In  the  nature  of  a  substitute,  as 
modified,  shall  be  in  order  except  those 
printed  in  part  2  of  the  report  of  the  Com- 
mittee on  Rules.  Each  amendment  may  l>e 
offered  only  In  the  order  printed  In  the  re- 
port, may  be  offered  only  by  a  Member  des- 
ignated In  the  report,  shall  be  considered  as 
read,  shall  be  debatable  for  the  time  speci- 
fied In  the  report  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent, 
shall  not  be  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  division  of  the 
question  In  the  House  or  in  the  Committee  of 
the  Whole.  All  points  of  order  against  the 
amendment  numbered  3  In  part  2  of  the  re- 
port are  waived.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  Any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  amendment  in  the  na- 
ture of  a  substitute  made  in  order  as  original 
text.  The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  302  is 
a  rule  providing  for  the  consideration 
of  H.R.  1025,  the  Brady  handgun  Vio- 
lence prevention  Act.  The  rule  provides 
for  1  hour  of  general  debate  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Judiciary  Committee.  The  rule  waives 
all  points  of  order  against  consider- 
ation of  the  bill. 

The  rule  makes  in  order  the  Judici- 
ary Committee  amendment  in  the  na- 
ture of  a  substitute  now  printed  in  the 
bill  and  modified  by  the  amendment 
printed  in  part  1  of  the  report,  as  an 
original  bill  for  the  purpose  of  amend- 
ment. The  substitute  shall  be  consid- 
ered as  read.  The  rule  further  waives 
all  points  of  order  against  the  sub- 
stitute. 

The  rule  makes  in  order  only  those 
amendments  printed  in  the  report  to 
accompany  the  rule.  All  points  of  order 
against  amendment  number  three — the 
McCollum  amendment — are  waived  and 
each  amendment  shall  be  considered  as 
read.  The  amendments  shall  be  consid- 
ered in  the  order  and  manner  specified 
in  the  report  and  by  the  Member  des- 
ignated in  the  report.  Each  amendment 
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shall  be  debatable  for  the  time  speci- 
fied In  the  report  equally  divided  and 
controlled  by  the  proponent  and  an  op- 
ponent, shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question. 

Finally  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  the  Brady  Handgun  Vio- 
lence Prevention  Act  was  first  intro- 
duced 6  years  ago.  Since  1987.  more 
than  150,000  Americans  have  been 
killed  by  handguns.  That  is  more 
Americans  killed  than  in  World  War  I, 
the  Korean  war,  and  the  Vietnam  war 
combined.  The  numbers  continue  to 
mount.  Every  day,  another  60  Ameri- 
cans are  killed  with  handguns  and  doz- 
ens of  others  are  wounded  and  injured. 

In  1990  handguns  were  used  to  murder 
13  people  in  Sweden:  91  in  Switzerland: 
87  in  Japan;  68  in  Canada:  22  in  Great 
Britain;  10  in  Australia;  and  10,567  in 
the  United  States.  Handguns  have 
pushed  our  Nation's  crime  rate  to  an 
all-time  high.  Every  year  handguns  are 
Involved  in  more  than  640,000  felonies 
in  America.  While  the  murder  rate  has 
soared  over  the  past  6  years,  there  has 
actually  been  a  decrease  in  murders 
committed  by  weapons  other  than 
handguns.  Handguns  alone  have  been 
responsible  for  the  entire  increase  in 
the  national  murder  rate  from  1987  to 
1992. 

Passage  of  the  Brady  bill  will  tilt  the 
balance  of  law  enforcement  in  favor  of 
the  potential  victim  and  against  the 
criminal.  Named  for  the  former  White 
House  Press  Secretary  James  Brady, 
who  was  shot  during  the  1981  assassina- 
tion attempt  of  President  Reagan,  this 
legislation  will  give  police  officers  an 
additional  tool  in  combating  crime. 

The  Brady  bill  provides  for  a  5-busi- 
ness-day  waiting  period  for  the  pur- 
chase of  a  handgun.  During  the  waiting 
period,  local  law  enforcement  authori- 
ties would  check  the  background  of  the 
purchaser  to  ensure  that  the  sale  would 
not  violate  Federal  or  State  law.  This 
year's  version  of  the  Brady  bill  also 
commits  this  Nation  to  the  creation  of 
a  national  instant  check  system  and 
establishes  a  timetable  for  its  imple- 
mentation. The  Brady  bill  will  be 
phased  out  once  a  national  instant 
check  computer  hotline  is  operational. 
In  addition,  the  bill  authorizes  funds  to 
State  and  local  governments  to  com- 
puterize their  criminal  records. 

While  the  Brady  bill  is  not  a  panacea 
that  will  end  all  handgun  crimes,  the 
waiting  period  will  save  lives  by  pro- 
viding a  cooling  off  period  that  will 
prevent  handgun  purchases  in  the  heat 
of  paission.  Having  practiced  trial  law 
for  years,  it  was  my  observation  that 
when  a  handgun  was  fired  in  domestic 
disputes,  its  bullets  all  too  often 
struck  innocent  victims. 

The  Brady  bill  will  work  because 
many  States  across  the  country  have 
already  enacted  their  own  laws  impos- 


ing waiting  periods  and  background 
checks  which  are  working.  Twenty-two 
States  now  have  either  a  waiting  pe- 
riod or  a  licensing  requirement  that  re- 
quire a  background  check  of  the  pur- 
chaser to  ensure  that  the  sale  is  legal. 
In  California,  a  15-day  waiting  period 
with  background  check  stopped  16,420 
illegal  gun  purchases  from  January  1, 
1993  to  September  1,  1993.  In  Illinois, 
2,896  permits  were  denied  and  3,001  re- 
voked because  the  purchasers  had  fel- 
ony convictions. 

While  most  criminals  do  not  buy 
guns  legitimately,  28  percent  of  State 
prison  inmates  reported  that  they  had 
bought  a  gun  over  the  counter  from  a 
legitimate  gun  dealer.  Although  a 
criminal  will  still  have  access  to  illegal 
weapons,  the  Brady  bill  will  limit  his 
options. 

The  Brady  bill  has  the  support  of 
every  major  law  enforcement  group  in 
the  Nation  including  the  International 
Association  of  Chiefs  of  Police,  Frater- 
nal Order  of  Police,  the  Police  Founda- 
tion, the  National  Sheriffs  Associa- 
tion, the  Police  Executive  Research 
FoCum,  the  International  Brotherhood 
of  Police  Officers,  and  the  National  As- 
sociation of  Police  Organizations. 

In  addition,  organizations  represent- 
ing education,  children,  the  medical 
community,  lawyers,  clergy,  senior 
citizens,  employees,  and  government 
have  voiced  their  support  for  the  Brady 
bill.  The  bill  has  been  endorsed  by  the 
American  Bar  Association,  the  U.S. 
Conference  of  Mayors,  the  National  As- 
sociation of  Counties,  the  U.S.  Catholic 
Conference,  the  League  of  Women  Vot- 
ers, the  National  Education  Associa- 
tion, the  National  League  of  Cities,  the 
American  Federation  of  State.  County 
and  Municipal  Employees,  the  AFL- 
CIO,  and  the  American  Medical  Asso- 
ciation. And,  yes,  even  gun  owners  en- 
dorse a  waiting  period  and  background 
check  for  the  purchase  of  handguns. 

Mr.  Speaker,  the  American  people 
are  demanding  an  end  to  the  growing 
epidemic  of  gun  violence.  I  don't  be- 
liete  anyone  will  stand  in  the  well  of 
tha  House  today  and  tell  you  that  the 
Brady  bill  alone  will  stop  the  mindless 
and  senseless  violence  caused  by  hand- 
guns. I  won't.  But,  the  Brady  bill  is  a 
commonsense  measure  that  can  stand 
on  its  own  merits.  It  will  help  deny 
handguns  to  persons  who  are  prevented 
by  law  from  owning  them.  This  bill  is 
slraply  good  public  safety  legislation. 

Mr.  Speaker,  the  President  vowed  to 
sign  the  Brady  bill  into  law.  We  cannot 
afford  to  wait  any  longer.  Too  many 
lives  have  been  lost  to  handgun  vio- 
lence already.  Passage  of  the  Brady  bill 
is  long  overdue  and  this  Congress 
should  show  the  courage  to  send  it  to 
tha  President  before  we  adjourn  for  the 
year. 
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Mr.  Speaker,  I  think  it  is  a  national 
shame  that  we  do  not  have  this  bill  on 


suspension,  that  we  even  have  to  de- 
bate it.  It  seems  to  me  it  is  so  evident 
that  it  is  so  right  for  our  country,  it  is 
so  right  for  our  citizens,  it  is  the  first 
major  attempt  that  the  Congress  has 
taken  in  many,  many  years  to  deal 
with  the  rights  of  the  victim  instead  of 
the  rights  of  the  perpetrator  or  the 
criminal. 

So,  Mr.  Speaker,  I  would  ask  all  of 
my  colleagues.  Members  of  Congress, 
to  vote  for  the  Brady  bill.  Let  us  show 
the  American  public  that  we  care  for 
them  and  we  care  for  their  children  and 
we  care  for  future  generations. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1000 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  nothing  more 
dangerous  than  a  foot  in  the  door,  and 
these  proceedings  are  a  foot  in  the 
door. 

Mr.  Speaker,  I  rise  in  the  strongest 
opposition  to  this  rule.  There  is  no 
good  reason  why  the  bill  it  makes  in 
order  should  be  considered  under  a  re- 
strictive amending  process. 

Only  17  amendments  were  submitted 
to  our  Rules  Committee  from  this 
whole  body  of  435  Members,  and  two  of 
those  had  been  withdrawn  by  the  time 
the  Rules  Committee  voted  on  this 
rule.  The  House  could  have  considered 
every  one  of  those  amendments  in  less 
than  one  day. 

Mr.  Speaker,  while  I  generally  oppose 
the  idea  of  any  time  limit  on  the 
amending  process,  in  this  one  case  I  of- 
fered to  consider  one  if  the  Members 
would  not  otherwise  have  been  re- 
stricted in  their  ability  to  offer  amend- 
ments, but  there  was  no  response  to  my 
offer.  That  means  all  the  other  Mem- 
bers are  going  to  be  gagged  in  this 
House  again. 

Mr.  Speaker,  a  democracy  works  best 
when  there  is  an  open  marketplace  of 
ideas  and  the  ones  with  the  most  sup- 
port win.  Just  what  ideas  relating  to 
this  bill  are  so  frightening  to  the  other 
side  that  they  are  unwilling  to  put 
them  to  a  vote,  to  let  this  House  work 
its  will. 

Even  such  a  respected  authority  as 
the  Speaker  of  the  House,  responding 
to  a  question  about  the  Brady  bill  yes- 
terday in  his  press  conference  said, 
"My  commitment  has  been  to  see  to  it 
that  this  bill  reached  the  floor,  if  it 
was  reported  by  the  committee,  as  it 
has  been,  and  to  let  the  House  work  its 
will  on  it." 

The  Speaker  then  went  on  to  say,  "I 
am  just  going  to  let  the  House  make 
the  decision  on  the  specifics  of  it,  rath- 
er than  intrude  myself  into  the  de- 
bate." 

I  agree  with  the  sentiments  expressed 
by  our  Speaker  yesterday,  but  that  is 
not  what  is  happening  today  under  the 
provisions  of  this  rule.  Members  are 
being  prevented  from  considering  and 


voting  on  ideas  that  should  be  before 
this  House. 

Many  of  us  have  made  statements 
back  in  our  districts  about  the  need  for 
Congress  to  stop  directing  State  and 
local  governments  to  do  things  that 
cost  money  when  we  do  not  provide  the 
funding  to  pay  for  them.  And  yet  that 
is  exactly  what  we  are  doing  today.  It 
is  going  to  cost  a  lot  of  money  to  com- 
puterize State  and  local  criminal 
records  and  make  them  readily  avail- 
able to  gun  sellers. 

Yesterday  in  the  Rules  Committee 
when  I  raised  the  question  about  how 
much  this  bill  was  going  to  cost  State 
and  local  governments,  I  was  told  that 
no  research  had  been  done  on  the  ques- 
tion, and  that  nobody  really  knew  what 
it  was  going  to  cost. 

Mr.  Speaker,  in  my  part  of  the  coun- 
try, local  government  budgets  are  al- 
ready bursting  at  the  seams  because  of 
State  and  Federal  mandates.  Most  of 
the  revenue  has  to  be  raised  from  a  tax 
on  real  estate,  and  the  taxpayers  are 
already  struggling  to  pay  ever  increas- 
ing school  taxes  and  local  government 
taxes,  brought  about  by  these  Federal 
and  State  mandates. 

Several  Members,  Including  a  Repub- 
lican from  Colorado  [Mr.  Hefley]  and  a 
Republican  from  New  Mexico  [Mr. 
SCHIFF]  a  valuable  member  of  the  Judi- 
ciary Committee,  and  a  Democrat  from 
California  [Mr.  Condit]  all  offered 
amendments  in  the  Rules  Committee, 
which  would  have  prevented  additional 
costs  from  being  dumped  on  State  and 
local  governments,  but  the  House  will 
be  denied  the  opportunity  to  even  vote 
on  those  proposals  because  of  this  re- 
strictive rule.  We  will  not  even  be  able 
to  debate  these  proposals,  because  they 
are  prohibited  under  this  rule. 

Mr.  Speaker,  I  am  not  a  supporter  of 
the  Brady  bill,  but  it  seems  to  me  that 
the  supporters  of  this  legislation  are 
creating  unnecessary  extra  problems 
for  themselves  by  the  use  of  this  heavy 
handed  process. 

Another  amendment  which  the  House 
should  have  had  an  opportunity  to  con- 
sider is  one  by  the  gentleman  from 
Missouri  [Mr.  Volkmer],  a  Democrat 
from  the  other  side  of  the  aisle,  a  very 
good  Member.  The  Volkmer  amend- 
ment provides  that  the  chief  law  en- 
forcement officer  responsible  for  pro- 
viding criminal  backgrround  checks  will 
not  be  liable  for  damages  if  the  officer 
has  diligently  searched  available 
records  which  may  indicate  that  the 
prospective  purchaser  may  not  lawfully 
receive  a  handgun,  and  the  prevention 
is  due  to  reasonable  reliance  upon  such 
records. 

Mr.  Speaker,  without  this  amend- 
ment we  are  opening  up  those  officials 


on  a  local  level  responsible  for  con- 
ducting the  criminal  checks  to  a  large 
number  of  lawsuits.  The  costs  of  those 
lawsuits  will  also  end  up  being  borne 
by  the  local  taxpayers.  That  is  why 
this  bill  could  fairly  be  titled  the 
Brady  Lawyer  Relief  Act  of  1993. 

Mr.  Speaker,  this  rule  also  represents 
a  major  missed  opportunity  for  the 
House.  The  Judiciary  Committee  was 
scheduled  to  mark  up  a  crime  bill  cov- 
ering a  broad  range  of  subjects  a  week 
or  so  ago,  but  at  the  last  minute 
dropped  it  and  instead  took  up  six- 
crime  related  grant  programs  which 
were  not  actually  funded  by  their  own 
provisions. 

So  what  does  that  mean? 

These  bills  provided  good  press  re- 
leases for  some  Members,  but  will  do 
absolutely  nothing  to  fight  the  crime 
wave  rolling  across  this  nation  today. 
The  only  other  piece  of  so-called  crime 
legislation  reported  to  the  House  this 
year  is  the  Brady  bill,  which  is  likely 
to  have  little  or  no  effect  on  serious 
criminals,  and  every  one  in  this  House 
knows  that. 

The  gentleman  from  Florida  [Mr. 
McCoLLUM]  gave  the  Rules  Committee 
an  opportunity  to  do  something  that 
would  really  make  a  difference  in  the 
fight  against  crime,  but  the  Democrats 
on  a  party  line  vote  turned  it  down 
again.  They  are  against  doing  anything 
about  crime  in  this  Nation. 

The  McCollum  amendment  would 
have  given  this  House  a  chance  to  con- 
sider a  comprehensive,  anticrime  bill 
dealing  with  tough  issues  such  as  the 
death  penalty  strengthening  the  rights 
of  crime  victims,  and  stopping  the  re- 
volving door  for  repeat  offenders. 

Mr.  Speaker,  by  adopting  this  rule  in 
its  present  form  the  House  will  have 
missed  an  opportunity  to  take  real 
steps  in  the  fight  against  crime. 

Mr.  Speaker,  there  are  a  lot  of  other 
problems  with  this  bill,  but  the  one 
that  concerns  me  most  is  simply  that 
it  is  a  foot  in  the  door  which,  without 
exception  and  without  question,  will 
lead  to  additional  steps  to  take  the 
right  to  bear  arms  away  from  law-abid- 
ing American  citizens. 

If  this  trend  is  carried  to  an  extreme, 
by  people  like  the  senior  Senator  from 
New  York  who  wants  to  tax  ammuni- 
tion to  pay  for  the  health  care  pro- 
gram, the  most  ridiculous  proposal  I 
have  ever  heard  come  out  of  a  Sen- 
ator's mouth,  we  can  end  up  with  the 
sort  of  crime-ridden  situation  that  we 
have  now  in  the  District  of  Columbia, 
which  actually  has  some  of  the  strict- 
est gun  laws  in  the  Nation. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  remind  the 
gentleman  from  New  York  that  charac- 


terizations of  Members  of  the  other 
body  are  not  i)ermitted  under  our  rule. 
Mr.  SOLOMON.  The  Speaker  is  abso- 
lutely right.  I  appreciate  his  observa- 
tion. 

If  this  trend  is  carried  to  an  extreme, 
we  can  end  up  with  the  sort  of  situa- 
tion nationally  that  we  have  now  in 
the  District  of  Columbia,  right  here 
where  you  and  I  sit  today,  which  have 
some  of  the  strictest  gun  control  laws 
in  this  Nation.  The  law-abiding  citizens 
have  been  disarmed  in  this  town,  but 
the  law  breakers  are  armed  to  the 
teeth,  secure  in  the  knowledge  that  the 
law-abiding  citizens  are  not  going  to  be 
able  to  defend  themselves. 

This  kind  of  gun  control  has  resulted 
in  over  400  homicides  this  year  alone, 
and  the  year  is  not  even  over  yet,  right 
here  in  the  Nation's  capital.  Every 
Member  of  this  House  ought  to  be 
ashamed  of  it,  especially  for  not  doing 
anything  about  it. 

Mr.  Speaker,  it  is  too  bad  that  we  no 
longer  have  a  President  who  is  willing 
to  stand  up  for  the  right  of  Americans 
to  bear  arms. 

I  hope  all  the  people  out  there  in 
America  know  this.  If  this  bill  is  not 
stopped  here,  they  can  be  certain  that 
it  will  not  be  stopped  anywhere,  espe- 
cially at  the  White  House. 

Mr.  Speaker,  this  bill  represents  a 
step  in  the  wrong  direction.  It  opens 
the  door  to  taking  away  our  guns,  and 
both  this  rule  and  the  bill  should  be 
soundly  defeated. 

Vote  no  on  this  rule  that  severely  re- 
stricts open  and  fair  debate  on  this  ex- 
tremely controversial  issue. 

Mr.  Speaker,  I  include  the  following 
material  on  open  versus  restrictive 
rules: 
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ROLLCALL  Votes  in  the  Rules  Committee  on 
H.R.  1025.  the  Brady  Handgun  Violence 
Prevention  act 

1.  Open  rule — This  amendment  to  the  pro- 
posed rule  provides  for  one-hour,  open  rule 
and  makes  the  Judiciary  Committee  amend- 
ment In  the  nature  of  a  substitute  In  order  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule. 

Vote  (Defeated  4-7):  Yeas— Solomon.  Qull- 
len,  Dreler,  Goss;  Nays — Derrick.  Bellenson. 
Frost.  Bonlor.  Hall,  Wheat.  Slaughter.  Not 
voting:  Moakley,  Gordon 

2.  Bartlett  (MD) — An  amendment  In  the  na- 
ture of  a  substitute  which  accomplishes  the 
stated  goals  of  the  Brady  bill.  Establishes  a 
national  computerized  list  of  convicted  fel- 
ons and  persons  adjudicated  mentally  incom- 
petent to  be  used  In  conjunction  with  drivers 
license  renewal  and  status  encoded  on  li- 
cense. Dealer  would  simply  run  license 
through  a  read  only  machine  to  determine  If 
the  gun  could  be  sold.  This  would  all  be  done 
without  a  five  day  waiting  period  or  a  na- 
tional registry  of  gun  owners. 

Vote  (Defeated  4-7):  Yeas— Solomon,  Qull- 
len,  Dreler,  Goss;  Nays— Derrick.  Bellenson, 
Frost,  Bonlor,  Hall,  Wheat.  Slaughter.  Not 
voting:  Moakley,  Gordon 

3.  Schlff  (NM)— This  amendment  redefines 
the  term  "chief  law  enforcement  officer"  as 
the  local  field  director  of  the  Federal  Bureau 
of  Investigation,  thus  transferring  the  bur- 
den of  the  criminal  background  check  from 
State  and  local  officials  to  the  federal  gov- 
ernment. 

Vote  (Defeated  4-7):  Yeas— Solomon,  QuU- 
len,  Dreler,  Goss;  Nays— Derrick.  Bellenson, 


Frofet,  Bonlor.  Hall.  Wheat,  Slaughter.  Not 
voting:  Moakley.  Gordon 

4.  Schlff  Condlt — This  amendment  proposes 
that  the  federal  government  reimburse,  at  a 
rat*  determined  In  advance  by  the  Attorney 
General  of  the  United  States,  the  state  or 
local  entity  responsible  for  performing  the 
criminal  background  check. 

Vote  (Defeated  4-7):  Yeas— Solomon,  QuU- 
len,  Dreler.  Goss;  Nays — Derrick.  Bellenson, 
Froet.  Bonlor.  Hall.  Wheat,  Slaughter.  Not 
voting:  Moakley.  Gordon 

5.  Schlff  iNM)— This  amendment  will  per- 
mit; a  state  or  local  law  enforcement  agency 
to  perform  the  criminal  history  background 
check,  rather  than  compel  such  state  to  do 
so. 

Vote  (Defeated  4-7):  Yeas— Solomon.  Qull- 
len,  Dreler.  Goss;  Nays — Derrick,  Bellenson, 
FroBt.  Bonlor.  Hall.  Wheat,  Slaughter.  Not 
voting:  Moakley.  Gordon 

6.  Goodlatte  iVA) — Exempts  those  States 
that  have  an  online  Instant  check  system; 
clarifies  language  regarding  destruction  of 
records. 

Vote  (Defeated  4-7):  Yeas — Solomon,  Quil- 
len,  Dreler.  Goss;  Nays— Derrick.  Bellenson, 
Frost.  Bonlor.  Hall,  Wheat,  Slaughter.  Not 
voting:  Moakley.  Gordon 

7.  Volkmer  ( MO )— Provides  that  a  chief  law 
enforcement  officer  responsible  for  providing 
crlflnlnal  background  checks,  shall  not  be 
helfl  liable  for  damages  if  the  officer  has  dili- 
gently searched  available  records  which  may 
indicate  that  the  person  may  not  lawfully  re- 
ceite  a  handgun,  and  the  prevention  is  due  to 
reaeonable  reliance  upon  such  records. 

Vote  I  Defeated  5-6):  Yeas— Solomon.  Qull- 
len,    Dreler,    Goss.    Wheat;    Nays— Derrick. 


Bellenson,    Frost,   Bonlor,   Hall,   Slaughter. 
Not  voting:  Moakley.  Gordon 

8.  McCollum  (FL>— Adds  the  text  of  H.R. 
2872,  the  Violent  Crime  Control  Act  of  1993, 
at  the  end  of  the  bill. 

Vote  (Defeated  4-7):  Yeas— Solomon,  Quil- 
len,  Dreler,  Goss;  Nays — Derrick,  Bellenson, 
Frost,  Bonlor.  Hall.  Wheat.  Slaughter.  Not 
voting:  Moakley,  Gordon 

9.  Traflcant  (OH)— Requires  that  the  Jus- 
tice Department  adhere  to  the  Buy  American 
Act  of  1933.  The  amendment  also  states  a 
Sense  of  the  Congress  that  states  use  Amer- 
ican made  goods  when  expanding  their  fed- 
eral grants  to  uipgrade  their  criminal  files. 
Finally,  the  amendment  prohibits  anyone  to 
receive  funds  under  H.R.  1025  who  knowing 
affixes  "Made  in  America"  labels  to  foreign 
made  goods. 

Traflcant  (OHV— This  amendment  prohibits 
the  Attorney  General  from  awarding  a  con- 
tract under  H.R.  1025  to  a  foreign  firm  unless 
the  country  where  the  firm  is  based  has  an 
open  trade  policy  with  the  United  States. 

Vote  (Defeated  4-6):  Yeas— Solomon,  Qull- 
len.  Dreler,  Goss;  Nays — Derrick,  Bellenson, 
Frost,  Bonlor,  Hall,  Slaughter.  Not  voting: 
Moakley,  Wheat,  Gordon 

10.  Hefley  (CO) — An  amendment  to  require 
full  funding  of  costs  to  state  and  local  gov- 
ernments. 

Vote  (Defeated  4-7):  Yeas— Solomon.  Quil- 
len.  Dreler,  Goss;  Nays— Derrick,  Bellenson, 
Frost,  Bonlor.  Hall,  Wheat,  Slaughter.  Not 
voting:  Moakley.  Gordon 

11.  Bellenson  Motion — To  waive  germane- 
ness rule  against  McCollum  #13  (see  rollcall 
#8). 
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Vote  (Adopted  6-5):  Yeas— Derrick,  Bellen- 
son. Frost.  Bonlor.  Hall.  Wheat:  Nays— Solo- 
mon. Quillen,  Dreler.  Goss.  Slaughter.  Not 
voting:  Moakley.  Gordon 

12.  Adoption  of  Rule — 

Vote  (Adopted  7-4):  Yea.s— Derrick.  Bellen- 
son, Frost,  Bonlor,  Hall,  Wheat.  Slaughter: 
Nays— Solomon.  Quillen.  Dreier.  Goss.  Not 
Voting:  Moakley.  Gordon 

Note:  The  individual  amendments  would  be 
printed  in  the  Rules  Committee  report, 
would  not  be  subject  to  amendment,  would 
be  debatable  for  20  minutes  each,  and  appro- 
priate points  of  order  would  be  waived. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  distinguished  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  thank  him  for  his 
very  eloquent  statement,  because  he 
put  it  right  down  where  it  is. 

Listen,  this  is  not  about  putting  a 
foot  in  the  door.  This  is  about  restor- 
ing your  rights.  You  can  have  your 
rights  if  you  take  responsibility.  Some- 
how we  have  lost  that  in  the  eighties, 
and  this  is  ver.y  important  to  get  us 
back  on  track. 
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What  are  your  rights  to  a  gun. 

You  don't  have  rights  to  a  gun  if 
you're  convicted,  and  that  is  what  this 
is  about,  if  you  are  convicted  of  a 
crime. 

Now  we  do  not  let  them  vote  if  they 
are  convicted  of  a  crime,  but  we  are 
going  to  let  people  have  guns?  For  cry- 
ing out  loud,  explain  that  to  me. 

This  is  long  overdue,  and  I  am  very, 
very  pleased  this  is  coming  to  the 
floor,  and  I  want  to  thank  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
and  many  others  who  have  worked  so 
hard  to  get  it  here. 

I  must  say  the  biggest  oversight  I 
saw  was  the  part  where  we  did  not  get 
domestic  violence  included  in  here.  I 
think  people  who  have  been  convicted 
of  domestic  violence  should  also  be  in 
this,  and  I  also  think  people  who  are 
under  restraining  orders  should  be 
under  this  because  so  many  of  the  gun 
felonies  are  against  people  who  are  in 
the  same  family. 

However,  Mr.  Speaker.  I  am  very 
pleased  that  the  Committee  on  the  Ju- 
diciary is  going  to  move  on  the  Vio- 
lence Against  Women  Act.  and  we  can 
deal  with  it  there,  because  we  have 
been  winking  at  domestic  violence  for 
a  very  long  time  in  this  country,  and  it 
is  time  the  Federal  Government  says, 
and  says  strongly,  "We  want  the  States 
to  take  this  much  more  seriously,  we 
want  this  beefed  up,  and  we  really  want 
these  moved  up  to  a  felony  level  across 
the  board  so  they  will  be  in  this 
thing."  I  think  that  is  going  to  start 
happening,  and  I  am  pleased  that  we 
are  going  to  try  and  do  that  before  we 
adjourn  because  it  really  has  been 
much  too  long  in  doing  it. 

It  has  been  much  too  long  in  moving 
the  Brady  bill,  so  I  encourage  people 


today  to  vote  for  this  rule  and  vote  for 
this  bill  and  finally  say  that  we  are 
coming  to  our  senses  in  this  country. 
We  require  people  to  have  certain  re- 
sponsible acts  to  do  anything  else, 
drive  a  car.  go  to  school,  do  all  sorts  of 
things.  But  here.  oh.  no.  anyone,  any 
age.  an.vwhere.  whether  or  not  they 
have  been  convicted  of  a  felony,  can  go 
out  and  do  that.  That  is  wrong.  We  are 
going  to  correct  it  today,  and  I  encour- 
age an  aye  vote  and  a  move  to  final 
passage  as  rapidly  as  possible. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  California  [Mr.  Dreier].  a 
member  of  the  Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  from  Glens  Falls  for  yielding 
this  time  to  me. 

If  anyone  wants  to  know  what  is 
wrong  with  this  institution,  they 
should  look  at  this  process  that  we 
have  got  before  us  right  here.  It  is  a 
fascinating  irony.  The  goal  behind  this 
Brady  bill  is  to  impose  a  5-day  waiting 
period  for  the  purchase  of  handguns, 
and  yet  look  at  the  process  around 
which  we  are  considering  this  measure. 
We  are  waiving  the  3-day  waiting  pe- 
riod for  consideration  of  the  bill  itself. 
We  are  not  allowing  Members  to  have 
the  opportunity  to  even  look  at  this 
bill. 

Mr.  Speaker,  we  had  a  litany  of 
amendments  that  we  offered  up  there 
in  the  Committee  on  Rules,  and.  as  is 
usually  the  case,  we  were  denied  the 
opportunity  even  to  have  those  amend- 
ments considered  here.  But  actually 
the  amendments,  the  three  amend- 
ments that  were  made  in  order  by  this 
rule,  are  contained  in  the  report  of  the 
Committee  on  Rules,  and  that  report  is 
not  even  available  for  our  Members  to 
see  yet. 

So.  Mr.  Speaker,  it  is  incredible  when 
we  look  at  the  fact  that  we  are  trying 
to  increase  the  availability  of  informa- 
tion on  people  with  this  5-day  waiting 
period  and  yet  we  are  not  allowing 
Members  of  this  House  the  opportunity 
to  even  look  at  the  measure  that  they 
are  going  to  be  voting  on.  and  I  urge  a 
no  vote  on  this  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Missouri  [Mr. 
■Volkmer]. 

Mr.  SOLOMON.  Mr.  Speaker.  I,  too, 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Volkmer]. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzold.  The  gentleman  from  Mis- 
souri [Mr.  Volkmer]  is  recognized  for  4 
minutes. 

Mr.  VOLKMER.  Mr.  Speaker.  I  re- 
main opposed  to  a  federally  imposed 
waiting  period  prior  to  the  sale  of  a 
handgun.  There  is  no  evidence  that  a 
waiting  period  of  any  length,  including 
a  3-business  day  wait  as  contained  in 
the  interim  provision  of  H.R.  1025.  pre- 
vents violent  crime.  As  a  matter  of  fact 
waiting  periods  of  any  length  have  not 


been  effective.  Two-thirds  of  Ameri- 
cans are  already  living  under  some 
type  of  waiting  period.  Twenty  of  22 
States,  as  well  as  the  District  of  Co- 
lumbia, with  waiting  andor  permit  to 
purchase  laws  experienced  increases  in 
violent  crime  rates  from  1987  to  1991. 
Most  States  that  have  imposed  some 
type  of  waiting  period  on  firearms  pur- 
chases have  experienced  increases  in 
violent  crime  or  homicide  rates  greater 
than  the  national  trend.  The  5-buslness 
day  waiting  period  as  required  in  H.R. 
1025  imposes  a  burden  on  those  who 
obey  the  law.  with  no  benefit  in  terms 
of  crime  control. 

If  we  are  going  to  reduce  violent 
crime  in  this  country,  we  must  first 
keep  young  people  from  turning  into 
violent  criminals,  and  second,  we  must 
do  something  about  the  violent  crimi- 
nals that  regretfully  we  already  have. 

In  the  first,  the  Judiciary  Commit- 
tee, under  the  chairmanship  of  Chair- 
man Brooks,  has  taken  action.  Several 
bills  that  provide  grants  for  States 
that  will  help  them  try  to  dissuade 
young  people  from  becoming  violent 
criminals  were  reported  from  the  com- 
mittee. The  full  house  then  debated 
and  passed  the  majority  of  these  meas- 
ures with  my  support.  On  the  second 
point,  what  are  we  doing?  Debating  the 
so-called  Brady  bill.  I  wish  I  could  con- 
vince my  colleagues  who  want  to  in- 
fringe on  the  rights  of  law  abiding  citi- 
zens to  own  and  use  firearms  that  the 
answers  to  solving  the  crime  problems 
in  America  has  nothing  whatsoever  to 
do  with  gun  control.  Getting  criminals 
off  the  street  is  the  only  way  to  solve 
the  crime  problems. 

I  believe  the  leading  immediate  cause 
of  violent  crime  is  the  revolving  door 
of  violent  criminals  in  our  prisons 
where  convicted  criminals  get  a  sub- 
stantial portion  off  of  their  sentences 
from  prison,  and  then  are  allowed  back 
out  on  the  street,  and  we  all  know 
what  happens  then.  It  is  ludicrous  to 
think  that  tougher  gun  laws  will  stop 
criminals  from  using  guns  in  crime. 
They  don't  obtain  them  legally  to 
begin  with  and  they  won't  stop  obtain- 
ing them  no  matter  what  law  is  passed. 

Another  disturbing  provision  in  H.R. 
1025,  from  a  civil  liberties  f)erspective, 
is  the  granting  of  absolute  immunity 
from  damages  to  Federal.  State,  and 
local  government  officials,  including 
law  enforcement,  even  if  the  rights  of  a 
law-abiding  citizen  have  been  violated 
in  an  arbitrary  manner.  The  pro- 
ponents of  a  waiting  period  have  long 
suggested  that  the  purpose  of  such  a 
wait  is  to  allow  time  to  scrutinize 
handgun  purchasers  as  a  means  of  stop- 
ping only  criminals  from  making  pur- 
chases through  retail  outlets.  However, 
H.R.  1025  gives  government  at  all  levels 
virtually  unchecked  veto  power  over 
handgun  sales,  with  no  threat  of  pen- 
alty for  even  bad  faith  abuse  of  that 
power.  Regardless  of  the  reason  for  the 
denial    individuals    unlawfully   denied 
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their  rights  would  have  to  bring  suit  In 
Federal  court  and  prove  that  they  are 
not  Ineligible  to  purchase  a  handgun.  I 
believe  this  goes  beyond  the  bill's  ob- 
jective. I,  of  course,  believe  it  is  appro- 
priate to  shield  government  officials 
from  the  threat  of  damages  in  the 
event  that  they,  in  good  faith,  after  a 
diligent  effort  to  review  records,  pre- 
vent a  lawful  sale. 

Another  problem  is  that  H.R.  1025 
fails  to  impose  a  time  certain  for  the 
implementation  of  the  national  instant 
check  system.  I  believe  that  a  date  for 
the  implementation  of  a  Federal  point- 
of-sale  screening  system  should  be  set, 
by  law,  and  adhered  to.  H.R.  1025  leaves 
it  up  to  the  Attorney  General  to  estab- 
lish timetables  and  those  timetables 
could  well  be  unreasonably  long  there- 
by delaying  establishment  of  the  na- 
tional system  for  many  years.  There  is 
no  good  reason  to  delay  indefinitely 
the  implementation  of  a  national  in- 
stant check  system. 

I  object  to  the  fact  that,  when  a  na- 
tional instant  check  system  does  begin. 
H.R.  1025  requires  that  purchasers  of  all 
firearms,  including  rifles  and  shotguns. 
be  subject  to  the  check.  This  is  unnec- 
essary because  of  the  minuscule  use  of 
long  guns  in  crime — according  to  the 
uniform  crime  report,  well  under  1  per- 
cent of  all  violent  crime — and  would 
impose  a  burden  on  individuals,  fire- 
arms dealers,  law  enforcement,  or  the 
Federal  Government.  It  is  an  unneces- 
sary expense. 

The  final  point  I  wish  to  make  re- 
garding H.R.  1025  is  that  It  does  not  im- 
pose a  uniform  national  standard  for 
the  purchase  of  handguns  once  the  Fed- 
eral polnt-of- purchase  system  is  imple- 
mented. The  Instant  check  system  is 
already  successfully  working  in  five 
States  and  once  the  Federal  system 
comes  on,  it  is  only  sensible  to  preempt 
State  laws  requiring  a  wait  following 
the  verification  of  the  eligibility  of  the 
purchaser. 

In  conclusion  the  provisions  of  H.R. 
1025  are  a  foundation  for  far  more  rig- 
orous measures  in  the  near  future. 
Even  Sarah  Brady  agrees  that  this  leg- 
islation, or  any  waiting  period,  can  do 
little  to  curb  gun  related  violence.  So  I 
would  venture  to  guess  that  Congress 
In  trying  to  control  crime  with  Federal 
gun  control  legislation  will  realize  that 
this  measure  has  not  been  effective. 
After  this  realization  Congress  will  de- 
mand that  even  more  sweeping  and 
more  effective  laws  are  needed  at  once. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  this 
debate  today  is  not  about  handguns, 
not  about  bullets,  not  about  hunters.  It 
is  not  about  victims.  It  is  not  even 
about  Mr.  Brady.  Today's  vote  in  the 
House  of  Representatives  is  about  U.S. 
congressional  politicians  and  their  re- 
lationship with  the  National  Rifle  As- 


soQlatlon.  This  is  a  litmus  test.  The 
Brady  bill  will  not  do  very  much.  but. 
if  Congress  cannot  deal  with  the  poli- 
tice  of  this  issue  by  passing  this  simple 
measure,  nothing  will  be  done  to  turn 
tha  tide.  My  colleagues,  America  has 
turned  back  into  Dodge  City,  and  Con- 
grass,  as  sure  as  hell,  is  no  Wyatt  Earp. 
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There  have  been  25,000  murders,  we 
hate  street  gangs,  drive-through,  drive- 
by,  and  drive-in  shootings.  Americans 
are  not  safe  in  their  own  homes. 

I^et  me  say  this  to  the  Members: 
There  will  be  no  national  Federal  fire- 
arms policy  until  the  NRA  and  the  po- 
lice associations  and  Congress  come  to- 
gether. NRA  is  not  the  bad  guy,  but  we 
hate  been  pitted  one  against  the  other, 
and  there  will  be  no  policy. 

I  am  voting  for  the  Brady  bill  for  one 
reason.  It  is  a  simple  litmus  test.  If 
Cotgress  cannot  deal  with  this  issue. 
Congress  will  deal  with  no  issue,  and 
tha  great  sin  of  Congress  is  omission, 
not  commission. 

The  Brady  bill  is  at  best  the  litmus 
teat  by  which  we  can  start.  The  NRA  is 
tha  big  cloud  hanging  over  this  House 
today,  and  it  is  time  that  the  politi- 
cians meet  the  test. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  great  respect  for 
tha  previous  speaker  in  the  well,  but 
for  him  to  deliberately  criticize  people 
like  me.  who  belong  as  lifelong  mem- 
becs  of  the  NRA,  is  something  I  resent. 
So  do  a  lot  of  other  law-abiding  citi- 
zens across  this  Nation.  The  NRA  rep- 
resents a  broad  cross-section  of  Ameri- 
caas.  and  it  should  not  be  criticized  as 
if  it  wields  some  kind  of  undue  influ- 
ence— it  has  millions  of  members  who 
believe  in  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SEKBRENNER],  a  distinguished  member 
of  the  Committee  on  the  Judiciary. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
York  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule,  not  because  it  is  a  good  rule,  be- 
cause it  is  not.  I  believe  that  it  is  much 
too  restrictive  in  prohibiting  legiti- 
mate amendments  that  should  be  of- 
fered to  this  bill  so  the  House  can 
reach  a  consensus.  But  I  am  supporting 
this  rule  because  this  is  our  only  shot 
to  bring  the  Brady  bill  up  as  separate 
legislation  during  this  Congress. 

The  American  public  deserves  an  up- 
or-down  vote  on  the  concept  of  a  wait- 
ing period,  a  concept  which  most  polls 
indicate  the  public  supports  by  over  85 
petcent.  I  think  we  owe  that  to  our 
constituents.  I  think  we  owe  it  to  them 
to  stand  up  and  be  counted  on  whether 
we  are  for  the  Brady  bill  and  the  wait- 
ing period  or  whether  we  are  against  it. 

IT  this  rule  goes  down  and  the  House 
cannot  consider  the  waiting  period  on 
its  merits,  then  the  waiting  period  is 


November  10,  1993 

going  to  be  folded  into  a  comprehen- 
sive overall  omnibus  crime  bill,  and 
the  waiting  period  is  going  to  die  next 
year  just  like  it  did  last  year  because 
of  the  other  controversial  issues  that 
are  contained  in  an  omnibus  crime  bill. 

So  let  us  get  on  with  voting  for  the 
Brady  bill.  Let  us  pass  the  Brady  bill 
because  our  constituents  want  it,  and 
the  Brady  bill  will  keep  guns  out  of  the 
hands  of  people  like  convicted  felons 
and  adjudicated  mental  Incompetents 
and  thus  protect  the  right  of  the  legiti- 
mate firearms  owner  to  continue  get- 
ting access  to  firearms. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Virginia 
[Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  many  of 
our  conscientious  colleagues  are  op- 
posed to  the  Brady  bill,  and  while  I  re- 
spect their  judgment,  I  cannot  agree 
with  their  arguments. 

One  argument,  for  example.  Is  that 
the  District  of  Columbia  has  the  tough- 
est gun  laws  in  the  Nation  and  yet  it 
has  the  most  murders.  Well,  unless  the 
District  of  Columbia  is  going  to  erect  a 
wall  around  its  boundaries,  it  cannot 
stop  the  infusion  of  guns  from  all  the 
other  States  along  the  east  coast,  be- 
cause it  Is  right  on  Route  95.  States 
that  do  not  have  such  strict  handgun 
control  laws.  This  Is  a  good  argument 
for  why  we  do  need  this  national  legis- 
lation. 

People  suggest  that  this  is  going  to 
deprive  people  of  their  ability  to  hunt 
and  to  protect  themselves.  Look  at 
Canada.  The  majority  of  adults  in  Can- 
ada hunt,  but  there  were  8  handgun 
deaths  in  Canada;  there  were  23.000  in 
the  United  States,  11,000  homicides. 
What  is  the  difference?  There  is  an 
enormous  difference.  Canada  has  one  of 
the  toughest  handgun  control  laws  in 
the  world,  and  it  does  not  interfere 
with  their  ability  to  hunt.  It  protects 
their  own  individual  citizens. 

People  suggest  that  this  is  going  to 
deprive  them  of  the  ability  to  protect 
themselves.  What  law-abiding  citizen  is 
going  to  worry  about  giving  their  name 
and  address  and  letting  the  police 
check  it  out  for  5  days  if  they  have 
nothing  to  hide?  No  one.  In  fact,  more 
than  80  percent  of  handgun  owners 
agree  with  the  5-day  waiting  period, 
but  a  young  felon  is  certainly  not 
going  to  give  his  name  and  address  and 
wait  around  for  5  days  for  the  police  to 
track  him  down. 

This  is  a  small  step.  This  is  not  going 
to  make  an  enormous  difference  in  our 
objective  to  reduce  the  senseless  deaths 
that  are  occurring  as  a  result  of  hand- 
guns, but  it  is  an  important  one.  Cer- 
tainly Sarah  and  Jim  Brady  deserve 
the  kind  of  respect  that  we  ought  to 
accord  them  today,  after  fighting  for 
years  to  prevent  the  kind  of  catas- 
trophe that  occurred  to  Jim  Brady  and 
that  occurs  to  thousands  of  people 
every  single  year  in  this  country. 
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MAKING  IN  ORDER  IN  A  MODIFIED  FORM  THE 
A.MENDMENT  NUMBERED  3  IN  PART  2  OF  HOUSE 
REPORT  103-341 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  during  con- 
sideration of  H.R.  1025  pursuant  to 
House  Resolution  302,  it  may  be  in 
order  to  consider  the  amendment  num- 
bered 3  In  part  2  of  House  Report  103- 
341  in  the  modified  form  that  I  have 
placed  at  the  desk. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Clerk  will  report  the 
amendment  as  modified. 

The  Clerk  read  as  follows: 

Amendment  to  H.R.  1025,  as  reported  and 
as  modified,  offered  by  Mr.  McCollum:  In  the 
matter  proposed  to  be  added  by  section  2(b) 
of  the  Committee  amendment- 


tend  to  offer  three  amendments,  any 
one  of  which  would  solve  this  problem: 
either  an  amendment  to  have  the  Fed- 
eral Bureau  of  Investigation  do  the 
check,  which  I  suggest  would  actually 
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to   the  distinguished  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  the  Brady 
bill  is  a  reasonable  first  step,  and  I  cer- 
tainly support  the  bill  and  the  rule. 


Improve  the  bill,  because  it  would  set  a    The  United  States  Is  far  behind  other 


common  quality  standard  for  this 
check  if  it  is  going  to  be  so  valuable. 
But  I  believe  the  Department  of  Jus- 
tice would  come  over  here  screaming 
against  it  if  they  thought  they  were  ac- 
tually responsible  for  enforcing  this 
bill  that  they  have  endorsed.  Or  if  that 
is  not  acceptable,  requiring  Federal  re- 
imbursement at  a  rate  set  by  the  At- 
torney General  of  the  United  States  for 
the  local  police  agencies  to  do  this 
check.  If  the  supporters  think  that  this 


(1)  strike  the  close  quotation  marks  and     background  check  is  valuable  enough. 


the  following  period;  and 

(2)  add  at  the  end  the  following: 

•■(6)(A)  Notwithstanding  any  provision  of 
the  law  of  any  State  or  political  subdivision 
thereof  that  Imposes  a  waiting  period  before 
the  purchase  of  a  firearm,  a  licensee  may 
transfer  and  a  person  may  receive  a  firearm 
immediately  after  compliance  with  para- 
graph (1). 

"(B)  Section  927  shall  not  apply  to  subpara- 
graph (A)  of  this  paragraph." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  .such  time  as  I  may  consume. 

Mr.  Speaker,  we  thank  the  gen- 
tleman from  South  Carolina  for  mak- 
ing that  unanimous-consent  request, 
which  affects  the  McCollum  amend- 
ment. 

Mr.  Speaker,  I  spoke  earlier  about 
the  gentleman  from  New  Mexico  [Mr. 
SCHiFF],  who  was  denied  his  right  to 
offer  an  amendment  dealing  with  the 
unfunded  mandates  that  appear  in  this 
bill. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  Mexico  [Mr. 
ScHiFF],  a  very  valuable  member  of  the 
Committee  on  the  Judiciary. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  this  time  to  me. 

Mr.  Speaker.  H.R.  1045,  which  is  be- 
fore us  today,  is  not  the  same  Brady 
bill  that  the  House  voted  on  in  the  last 
Congress  under  the  designation  of  H.R. 
7.  There  was  a  significant  change  made 
in  terms  of  making  this  bill  today  an 
unfunded  mandate  on  the  local  police 
departments  in  this  country. 

H.R.  7  in  the  last  Congress  addressed 
this  issue  as  follows:  "Paragraph  l" — 
that  is  the  background  check— 'shall 
not  be  interpreted  to  require  any  ac- 
tion by  a  chief  law  enforcement  officer 
which  is  not  otherwise  required."  That 
is  the  language  in  the  last  bill.  The 
language  in  this  bill  has  Congress  re- 
quiring local  police  departments  to 
take  their  time  and  their  resources  to 
make  a  background  check  without  Fed- 
eral support. 

I  am  asking  my  colleagues  to  vote 
down  this  rule,  and  if  that  occurs,  I  in- 


they  ought  to  think  that  it  is  worth 
paying  for,  and  thus  far  they  do  not. 
There  is  an  authorization  for  the  in- 
stant background  check,  but  not  for 
the  personal  background  check  called 
for  Immediately. 

Or  finally,  in  the  alternative,  if  the 
Congress  is  unwilling  to  have  a  Federal 
agency  do  this  background  check,  if 
the  Congress  is  unwilling  to  pay  the 
local  agencies  to  do  the  background 
check,  then  my  third  alternative  would 
be  to  remove  the  mandate.  Keep  the  5- 


industrialized  nations.  Only  South  Af- 
rica permits  the  rampant  proliferation 
of  guns  in  its  society  as  we  do.  Japan, 
Great  Britain,  Germany,  and  France 
all  had  less  than  100  homicides  last 
year,  while  each  of  our  largest  cities 
last  year  had  more  than  1,000  homi- 
cides with  guns. 

Unfortunately,  this  rule  does  not  go 
far  enough.  It  does  not  permit  the  of- 
fering of  an  amendment  that  would  in- 
corporate the  provisions  of  a  bill  I  in- 
troduced on  September  23.  a  bill  called 
the  Public  Health  and  Safety  Act  of 
1993.  My  bill  is  a  companion  piece  to 
Senator  Chafee's  bill  in  the  other 
body.  It  is  H.R.  3132. 

Mr.  Speaker,  my  bill  prohibits  the 
importation,  exportation,  manufac- 
ture, sale,  purchase,  transfer,  receipt, 
possession,  or  transportation  of  hand- 
guns and  handgun  ammunition.  It  es- 
tablishes a  6-month  grace  period  for 
the  turning  in  of  handguns.  It  provides 
many  exceptions  for  gun  clubs,  hunting 
clubs,  gun  collectors,  and  other  people 


day  waiting  period,  but  not  requiring     of  that  kind.  It  sets  a  penalty  of  S5,000 


the  local  police  to  do  the  check.  Let 
them  decide  If  they  wish  to  proceed  to 
do  the  local  check.  This  is  significant, 
because  there  is  an  honest  debate 
about  whether  there  is  a  net  gain  or  a 
net  loss  in  terms  of  law  enforcement 
with  a  personal  background  check. 

The  claim  is  made  that  the  criminals 
are  kept  from  getting  guns.  I  wish  the 
time  existed  to  go  further  into  the  fig- 
ures we  have  heard  already  this  morn- 
ing. At  the  very  least.  I  would  ask  the 
supporters  to  sai'.  what  happens  to 
anyone  denied  by  a  check  in  those 
States  that  do  a  check?  I  submit  that 
those  individuals  are  left  free  on  the 
street,  and  if  they  are  really  criminals, 
they  can  get  a  gun  in  the  next  number 
of  hours  without  any  difficulty. 

But  the  argument  can  be  made  that 
since  most  purchasers  of  handguns,  as 
it  has  been  accepted  today,  are  honest 
citizens,  how  much  time  and  effort  is 
lost  by  the  police  checking  out  the 
backgrounds  of  honest  citizens?  That 
has  to  be  weighed  as  a  loss  to  law  en- 
forcement. 

Now.  the  point  I  am  making  here  is. 
if  the  supporters  have  come  to  the  con- 
clusion—and they  have — that  this  is  a 
net  plus  for  law  enforcement,  let  them 
pay  for  it.  Let  them  back,  with  the  re- 
sources at  their  disposal,  their  opinion 
that  this  would  in  fact  support  law  en- 
forcement. If  they  are  not  willing  to  do 
that,  then  drop  the  mandate  and  drop 
the  unfunded  requirement  on  the  local 
agencies  that  they  have  to  do  it. 

D  1030 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 


or  5  years  in  prison  for  people  who  vio- 
late it. 

Mr.  Speaker,  the  American  people 
are  way  ahead  of  the  Brady  bill  at  this 
point.  I  understand  this  has  to  be  a 
very  carefully  crafted  rule  in  order  to 
move  forward.  It  is  Important  to  take 
the  first  step  with  the  Brady  bill.  But 
the  American  people  realize  this  is  al- 
ready too  little,  too  late.  They  demand 
more. 

Mr.  Speaker,  there  are  many  bills 
that  have  been  introduced  by  my  col- 
leagues which  do  go  further.  This  bill, 
H.R.  3132,  the  Public  Health  and  Safety 
Act,  will  solve  the  problem  in  the  fu- 
ture of  the  proliferation  of  handguns. 
We  must  go  forward  and  stop  the  car- 
nage on  our  streets,  and  the  Brady  bill 
is  a  very  important  first  step. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  that 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  ha.s  10  minutes  remain- 
ing, and  the  gentleman  from  New  York 
[Mr.  Solomon]  has  lO'-s  minutes  re- 
maining. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  just  heard  the  pre- 
vious speaker,  the  gentleman  from  New 
York  City  [Mr.  Owens],  let  the  cat  out 
of  the  bag  by  saying  what  the  real  in- 
tent of  the  sponsors  of  this  bill  Is.  "It 
is  a  reasonable  first  step." 

It  is  a  reasonable  first  step  to  the 
taking  away  of  guns  from  law-abiding 
citizens. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Gekas].  a  member  of  the 
Committee  on  the  Judiciary. 
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Mr.  GEKAS.  Mr.  Speaker.  I  rise 
today  with  the  proverbial  mixed  emo- 
tions. On  one  hand  I  am  grateful  to  the 
Committee  on  Rules  for  making  in 
order  the  Gekas  amendment,  about 
which  I  will  speak  in  a  moment;  but  I 
am  at  the  same  time  chagrined  that 
they  did  not  see  fit  to  permit  the 
amendments  offered  by  my  colleagues, 
such  as  the  ones  described  by  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 
These  would  go  a  long  way  toward 
making  the  Brady  bill  more  attractive 
and,  on  a  political  basis,  really  draw 
more  votes  on  final  passage,  if  indeed  it 
will  pass. 

In  the  meantime,  I  ask  Members  on 
the  floor  and  those  who  are  In  their  of- 
fices watching  on  TV  that  when  the 
Gekas  amendment  comes  to  the  floor, 
we  would  ask  that  they  consider  it 
fully  and  support  it. 

What  happens  when  the  Gekas 
amendment  comes  up  is  it  becomes  a 
confirmation  of  what  every  single 
Member  of  this  House  really  wants  in 
this  issue,  and  that  is  an  instant  check 
to  be  made  available  nationwide,  at 
every  gun  dealer  In  the  country,  where 
a  purchaser  of  a  handgun  in  submitting 
his  name  and  address  and  the  other  in- 
formation will  instantly  learn  through 
the  dealer's  computer  capacity  as  to 
whether  or  not  that  individual  has 
been  convicted  of  a  felony  or  is  men- 
tally incompetent  or  is  otherwise 
flawed  as  a  bona  fide  purchaser. 

Mr.  Speaker,  this  is  the  ultimate 
that  is  required  for  this  type  of  legisla- 
tion, the  instant  check,  and  everybody 
agrees.  I  will  tell  the  Members  now. 
that  the  primary  provisions  In  the  bill. 
as  the  proponents  themselves  have  en- 
cased them,  is  to  create  a  primary  and 
an  instant  check.  Only  secondarily  do 
they  recommend  the  waiting  period  as 
a  temporary  period  during  which  the 
instant  check  can  come  on  board. 

My  amendment  would  give  5  years  to 
the  authorities  that  we  would  des- 
ignate to  create  the  instant  check. 
Five  years.  My  first  thought  was  to 
allow  30  minutes,  because  our  informa- 
tion is  that  the  Instant  check  can  come 
on  board  within  months  literally  of 
this  date.  But  5  years,  we  now  say,  we 
will  allow  for  the  installation  nation- 
wide of  an  instant  check. 

In  the  meantime  the  waiting  period, 
if  this  bill  passes,  will  take  effect,  and 
then  fold  out  of  existence  when  an  in- 
stant check  is  operable  across  our  Na- 
tion. That  is  a  reasonable  way  to  ap- 
proach the  primary  target  of  even  the 
proponents  of  a  waiting  period,  name- 
ly, the  Instant  check. 

If  we  allow  the  bill  to  proceed  as  it  Is, 
with  an  instant  check  only  being  out  In 
the  atmosphere  somewhere  to  be  hoped 
for,  to  come  into  being  perhaps  some 
day  in  the  next  century,  then  we  have 
accomplished  nothing,  and  the  pro- 
I>onents  of  the  waiting  period  will  fall 
in  credibility  if  they  do  not  put  a  time 
certain  on  their  desire  to  have  an  In- 
stant check. 


M*.  Speaker,  I  oppose  the  rule  on  the 
basis  of  solidarity  with  those  of  my 
colleagues  whose  amendments  were  re- 
jected by  the  Committee  on  Rules,  be- 
cause they  would  have  added  greatly  to 
this  debate. 

Mc.  Speaker,  if  this  rule  Is  defeated, 
then  we  will  have  an  opportunity  for 
even  more  salutory  features  in  this  leg- 
islation. 

Mt.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  t^e  distinguished  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mt.  HUGHES.  Mr.  Speaker,  I  thank 
the  jentleman  for  yielding. 

Mt.  Speaker,  I  rise  in  support  of  both 
the  rule  and  the  Brady  bill.  The  rule  is 
a  reasonable  rule.  The  three  major 
ametidments  that  were  offered  In  the 
Committee  on  the  Judiciary  are  made 
In  ocder  by  the  rule. 

Mr.  Speaker,  let  us  face  it:  many  of 
the  amendments  that  were  offered  in 
committee  and  offered  to  the  Commit- 
tee On  Rules  were  offered  by  Members 
who  would  not  vote  for  the  Brady  bill 
under  any  circumstances  unless  it  was 
totally  gutted. 

Even  the  gentleman  just  in  the  well, 
the  fentleman  from  Pennsylvania  [Mr. 
Gekas],  would  not  vote  for  the  Brady 
bill,  even  If  his  amendment  were  car- 
ried, in  my  judgment.  The  gentleman  is 
opposed  to  it. 

It  say  to  those  Members  whose 
ametidments  were  not  made  in  order.  If 
you  do  not  want  to  vote  for  the  Brady 
bill,  do  not  vote  for  It.  Vote  against  it. 
But  do  not  try  to  kill  it  with  amend- 
ments that  would  gut  it.  It  is  a  good 
bill:  it  Is  a  reasonable  bill. 

Mr.  Speaker,  it  has  a  5-day  waiting 
period.  In  my  State  of  New  Jersey  it 
takaB  roughly  4  months  to  turn  around 
a  pai-mlt  for  a  gun.  That  is  too  long. 
Our  hunters  and  our  sportsmen  in  New 
Jersey  would  love  to  have  a  5-day  wait- 
ing period  instead  of  a  4-month  waiting 
period. 

The  problem  In  New  Jersey,  like 
many  States,  is  that  we  do  screen  out 
those  that  have  criminal  records,  those 
that  have  mental  histories,  and  those 
that  lie  on  their  applications.  In  fact, 
to  date  we  have  screened  out  19,000 
folks  that  were  not  entitled  to  a  gun. 
The  difficulty  is  they  can  come  into 
other  States  in  the  Northeast  and  buy 
as  rOany  guns  as  they  want  and  trans- 
port them  to  New  Jersey,  where  they 
are  sold  on  the  black  market. 

The  Brady  bill  will  enable  us  to  run 
a  background  check.  When  someone 
walks  to  a  gun  shop  they  have  to  fill 
out  ti  form.  One  of  the  questions  is,  "Do 
you  have  a  criminal  record?'"  The  sec- 
ond question  is,  "Do  you  have  a  mental 
record?"  If  they  answer  that  truth- 
fully, if  they  do  have  a  criminal  record, 
they  are  probably  not  very  bright  any- 
way, because  nobody  is  going  to  check 
it,  30  why  would  they  tell  the  truth? 
They  do  not  have  to  in  these  States 
whefe  they  do  not  run  a  background 
cheqk. 


My  colleague  from  New  Mexico  ar- 
gues that  in  the  last  Brady  bill  we  did 
not  require  a  background  check.  Now 
he  wants  to  make  it  permissive  for  the 
States  to  run  a  background  check. 
Well,  that  is  interesting,  because  in  the 
last  Congress  the  gun  lobby  made  the 
argument  that  it  was  not  mandatory, 
so  there  was  not  a  background  check. 

They  cannot  have  it  both  ways.  The 
mandatory  requirement  is  the  right  re- 
quirement. It  Improves  the  bill.  I  urge 
my  colleagues  to  support  the  rule  and 
support  the  Brady  bill.  It  is  a  good  bill. 

D  1040 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  say  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  he 
knows  there  were  a  lot  of  Democrat 
Members  that  had  amendments  turned 
down,  not  allowed.  But  those  Members 
are  going  to  vote  for  the  Brady  bill,  so 
his  total  argument  does  not  hold 
water. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  has  expired. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
15  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  say  to 
the  gentleman  from  New  York  [Mr. 
Solomon],  who  is  a  good  friend  of  mine, 
but  he  knows  that  many  of  the  Demo- 
crats who  are  offering  amendments  are 
also  opposed  to  the  bill.  They  would 
not  vote  for  the  Brady  bill  under  any 
circumstances. 

I  say  to  my  colleagues  that  are  offer- 
ing these  amendments  that  are  dila- 
tory, in  some  respects,  vote  against  it, 
but  do  not  try  to  gut  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  great  respect  for 
the  gentleman  in  the  well,  but  he 
knows  that  the  gentleman  from  Ohio 
[Mr.  Traficant]  was  turned  down,  and 
he  Is  going  to  vote  for  the  bill.  If  the 
gentleman  would  come  to  the  meeting 
he  would  understand. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if  a 
doctor  prescribed  medicine  that  had  so 
little  to  do  with  a  medical  problem  as 
this  bill  has  to  do  with  the  criminal 
problem  we  are  talking  about,  they 
would  be  subject  to  being  charged  with 
malpractice.  My  fear  is  that  people  will 
think  they  have  done  something  by 
passing  this  bill,  and  I  fear  they  will 
then  not  adequately  support  the  legis- 
lation we  have  had  underway  for  2  or  3 
years  that  will  really  do  something. 

Mr.  Speaker,  violent  crimes  are  not 
only  committed  more  frequently  but 
also,  due  to  instant  communications 
and  television,  we  are  more  aware  both 
of  the  number  and  how  senseless  and 
horrible  they  are.  Law  enforcement, 
paying  policemen,  prosecutors,  judges. 


November  10,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28535 


and  incarcerating  those  convicted,  is 
expensive.  So,  everyone  wants  a  simple 
inexpensive  solution.  The  current  al- 
leged solution  to  crime  is  a  national 
waiting  period  to  buy  a  gun,  and  a  law 
banning  assault  weapons.  Whether  one 
is  for  or  against  those  laws,  everyone 
should  be  aware  they  will  not  solve  the 
problems  and  why  much,  much  more 
than  these  laws  is  needed. 

Iowa  has  a  waiting  period  to  buy  a 
handgun.  During  this  waiting  period, 
authorities  can  probably  determine 
whether  or  not  the  applicant  has  been 
convicted  of  a  felony  in  Iowa.  The  law 
works  well  within  those  limitations. 
But,  most  persons  who  would  be  ineli- 
gible to  buy  a  handgun  because  of  a 
criminal  record  can  still  buy  a  gun 
from  a  dealer  (and  most  acquire  them 
some  other  way)  in  a  State  other  than 
the  one  in  which  they  have  a  record. 
The  State  of  Virginia  probably  has  the 
most  effective  instant  check  handgun 
law  in  the  country,  and  they  have  their 
felony  records  available  statewide 
through  computers:  but  a  recent  sur- 
vey indicated  a  high  proportion  of  fel- 
ons and  ex-felons  from  the  New  York 
City  area  purchased  handguns  in  Vir- 
ginia. The  Virginia  records,  as  would 
be  the  case  in  each  State,  are  limited 
to  crimes  which  were  committed  in 
Virginia. 

The  Subcommittee  on  Appropriations 
which  I  chair  has  been  actively  pursu- 
ing an  effective  solution  to  this  prob- 
lem as  far  as  buying  handguns  from  a 
dealer  is  concerned:  but  the  program 
we  are  Implementing  will  take  more 
time.  The  solution  to  screening  people 
who  buy  a  gun  from  a  dealer,  is  to  have 
a  national  center  computerized  so  that 
local  law  enforcement  offices  can  in- 
stantly access  information  from  all 
States.  In  other  words,  all  States 
would  supply  that  information  to  the 
national  center  and  the  national  center 
will  have  a  positive  identification  sys- 
tem which  will  identify  any  applicant 
for  a  handgun  purchase  who  has  been 
convicted  of  an  Indictable  crime  no 
matter  which  State  in  the  United 
States  the  crime  was  committed. 

We  have  invested  $392  million  so  far 
in  such  a  center,  about  a  4  hour  drive 
from  Washington,  DC,  and  we  hope  to 
have  it  completed  and  equipped  in 
about  2  years.  Only  the  State  of  Vir- 
ginia so  far  has  computerized  the  infor- 
mation which  each  State  would  need  to 
supply  to  the  center.  When  the  center 
is  up  and  running  In  about  2  years,  all 
those  States  which  have  supplied  the 
information  and  purchased  the  nec- 
essary equipment  will  be  able  to  access 
that  information  from  other  States  in 
the  system.  We  hope  all  States  will  be 
in  the  system  by  1998  and  will  supply 
the  information  to  the  center  on  a  con- 
tinuing basis  the  way  they  have  auto- 
mobile licenses.  Until  it  is  completed, 
and  all  States  are  in  it,  it  makes  little 
difference  whether  the  waiting  period 
is  5  days  or  5  months,  it  will  not  be  suf- 


ficient to  answer  the  problem  even  for 
the  17  percent  who  commit  crimes  with 
guns  traceable  to  a  purchase  from  a 
dealer. 

Meanwhile,  we  will  continue  to  es- 
tablish the  National  Identification 
Center  for  this  and  other  law  enforce- 
ment purposes  even  though  it  too  is 
one  of  those  projects  that  some  people 
like  to  call  "pork".  Although  there  is 
no  substitute  for  the  usual  expensive 
law  enforcement  and  punishment  ef- 
forts, the  establishment  of  this  Na- 
tional Identification  Center  is  needed 
and  will  be  a  significant  help  to  local 
law  enforcement. 

Washington,  DC,  which  has  the 
strongest  gun  control  laws  in  the  Na- 
tion and  the  highest  rate  of  violent 
crimes,  has  discovered  that  there  is  no 
magic  or  inexpensive  way  to  solve  the 
crime  problems.  Effective  law  enforce- 
ment still  requires  financial  support  of 
law  enforcement  agencies  and  elimi- 
nating the  causes  of  criminal  behavior. 
Until  that  center  Is  completed  and  op- 
erating, the  objective  of  a  waiting  pe- 
riod law  will  not  be  attainable  by  pass- 
ing a  Federal  law:  and  when  it  is  oper- 
ating, the  identification  will  become 
instant  and  a  waiting  period  law  un- 
necessary. 

Mr.  Speaker.  I  am  afraid  if  we  pass 
this  bill  many  States  will  say,  "Well, 
we  have  a  Federal  handgun  waiting  pe- 
riod. We  do  not  need  to  cooperate  with 
the  records  center."  I  think  that  what 
passing  this  bill  will  do  is  misleading 
people  into  thinking  they  are  doing 
something  effective  when  they  are  just 
not  doing  what  we  need  to  do. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

If  I  might  add,  Mr.  Speaker,  before  I 
call  my  next  speaker.  I  think  the 
former  speaker  gave  the  best  argument 
I  have  heard  for  the  Brady  bill. 

Mr.  Speaker,  for  purposes  of  debate 
only  I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  we  are 
now  here.  The  Brady  bill  is  finally  on 
the  floor,  after  long  waiting.  Now  we 
have  a  chance  on  this  rule  to  determine 
whether  this  Congress,  this  House,  will 
have  a  chance  to  vote  on  it.  We  have 
heard  every  possible  reason  for  delay. 
We  have  had  every  log.  every  obstacle 
thrown  in  its  path.  Yet  now.  by  one 
vote,  by  voting  yes  on  this  rule,  we  can 
finally  get  an  up-or-down  vote  on  the 
Brady  bill,  something  that  85  to  90  per- 
cent of  the  American  people  want. 

Mr.  Speaker,  we  have  had  too  much 
violence  in  our  neighborhoods  and  on 
our  streets,  and  even  in  our  schools,  in 
our  churches,  in  our  synagogues,  too 
much.  In  Washington  we  have  all  these 
political  arguments,  all  these  little  in- 
tricacies, but  the  guy  or  gal  out  there 
back  home  on  the  streets  is  saying, 
"What  the  heck  are  they  arguing 
about?  Get  with  it.  Vote  for  it.  It  is 
time,  already."  Let  us  not  get 
beltwayized  around   here.    "Well,    this 


amendment  was  allowed,  that  amend- 
ment was  not."  We  all  know  the  pur- 
pose of  the  amendments. 

As  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  brought  out,  the  authors 
of  the  amendment  are  voting  no  on 
Brady,  whether  the  amendments  pass 
or  not.  There  are  attempts  to  dilute 
Brady.  The  rule  in  its  fairness  allowed 
them  to  come  up.  I  am  willing  to  take 
that  hit.  If  the  Members  of  this  body 
want  to  dilute  Brady,  a  modest  first 
step,  so  be  it,  but  let  us  vote.  Let  us 
vote.  The  amendments  hurt.  Not  to 
vote  at  all  kills,  literally  and  figu- 
ratively. 

I  urge  that  we  support  this  rule  and 
get  on  with  the  people's  business,  and 
start  understanding  that  the  people  are 
angry  and  anguished  about  crime  in 
the  streets.  Brady,  without  amend- 
ment, is  the  first  step  to  try  and  deal 
with  that  horrible  problem. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  my  colleague,  the  distin- 
guished gentleman  from  Florida  [Mr. 
McCoLLUM],  who  is  a  senior  member  on 
the  Committee  on  the  Judiciary  and  a 
member  of  the  Republican  leadership. 

Mr.  MCCOLLUM.  Mr.  Speaker,  today 
we  are  about  to  undertake  consider- 
ation of  the  Brady  5-day  waiting  bill 
that  we  have  considered  on  the  floor  on 
other  occasions.  It  may  well  pass 
today,  but  my  concern  about  it  is.  A, 
that  It  is  unnecessary,  as  I  have  always 
believed,  because  we  can  do  In  5  min- 
utes as  much  checking  to  see  if  some- 
body is  a  violent  criminal  who  is  trying 
to  purchase  a  handgun  from  a  grun  deal- 
er as  we  are  going  to  be  able  to  do  in  5 
days. 

B.  more  importantly,  in  a  way.  this 
bill  is  symbolic  in  nature  only.  It  is  not 
going  to  reach  out  in  the  real  way  that 
we  have  to  reach  out  and  solve  the  vio- 
lent crime  crisis  that  is  facing  this  Na- 
tion. 

Mr.  Speaker.  America  is  bleeding, 
and  too  many  of  the  Democrats  on  that 
side  of  the  aisle  are  dawdling  instead  of 
bringing  out  meaningful  criminal  legis- 
lation. 

The  chairman  of  the  Committee  on 
the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks]  has  said,  and  I  be- 
lieve him,  that  he  is  going  to  do  every- 
thing in  his  power  to  bring  out  some  of 
these  important  issues,  but  it  is  embar- 
rassing that  it  is  going  to  be  next 
spring  before  they  are  brought  out.  It 
is  embarrassing  to  see  the  other  body 
debating  it  and  bringing  a  bill  out  now, 
when  we  could  also  be  doing  the  same 
thing,  and  going  to  conference  on  a 
comprehensive  crime  bill  that  really 
will  address  the  problem. 

The  problem  is  the  revolving  door. 
Too  many  of  the  violent  felons  in  this 
country  are  going  back  out  on  the 
streets  again,  instead  of  being  kept  in 
jail.  The  only  answer  to  violent  crime 
in  this  country  that  will  work  Is  to 
take  the  violent  criminals  off  the 
streets,  lock  them  up  in  jail,  and  throw 
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away  the  key.  They  are  only  serving  an 
average  of  37  percent  of  their  sentences 
today,  the  violent  criminals.  When 
that  occurs,  they  go  back  out  and  com- 
mit another  violent  crime.  Eight  per- 
cent of  all  the  criminals  commit  80  per- 
cent of  the  violent  crime. 

Mr.  Speaker,  we  need  to  be  address- 
ing this  from  a  series  of  partnerships, 
regional  prisons  through  relationships 
with  the  States,  and  we  need  to  be 
making  sure  that  States  and  others 
eliminate  their  parole  provisions  and 
require  that  the  violent  criminal  serve 
at  least  85  percent  of  their  sentences. 

We  need  to  restore  the  Federal  death 
penalty.  We  need  to  send  a  message, 
put  swiftness  and  certainly  of  purpose 
back  in  the  criminal  justice  system. 
put  deterrents  and  incapacitation  in 
there.  Too  many  people  on  that  side  of 
the  aisle  believe  crime  is  a  social  prob- 
lem, believe  that  taking  the  guns  off 
the  streets  is  going  to  solve  the  prob- 
lem, instead  of  taking  the  violent 
criminals  off  the  streets.  It  is  taking 
the  people  who  use  the  guns  off  the 
streets  that  is  the  critical  answer  the 
American  public  demands. 

Today's  debate,  as  important  as  it  is 
for  a  lot  of  people  symbolically,  is  a  di- 
version. The  issue  is  when  are  we  going 
to  get  to  a  major  crime  bill  like  the 
Republicans  have  produced  and  we 
have  introduced.  We  are  ready  to  de- 
bate that  bill  today  in  every  aspect.  A 
comprehensive  bill  such  as  the  chair- 
man, the  gentleman  from  Texas  [Mr. 
Brooks],  put  in  ought  to  be  on  the 
floor.  If  it  is  not  our  version,  it  should 
be  his.  Some  version  should  be  out  here 
that  really  gets  at  the  problem,  instead 
of  dealing  with  the  issue  around  the 
edges  that  we  are  dealing  with  here. 

We  have  a  problem  with  the  criminal 
justice  system  today.  It  is  not  working. 
We  need  to  fix  that  justice  system 
throughout  this  country  and  put  the 
violent  criminals  away  behind  bars  and 
keep  them  there,  and  as  I  said  before, 
throw  away  the  keys. 

The  Brady  bill  is  not  the  answer  to 
that.  The  comprehensive  legislation  is 
not  here  today.  I  urge  a  no  vote  on  the 
rule. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  that 
the  gentleman  from  Florida  [Mr.  Goss] 
has  1  minute  remaining,  and  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] has  6  minutes  remaining. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  just 
want  to  respond  to  my  colleagues  from 
Florida.  The  problem  with  the  omnibus 
crime  bill,  as  the  gentleman  knows,  is 
that  unfortunately  in  the  bill  there  are 
so  many  controversial  provisions  that 
in  the  last  Congress  the  omnibus  crime 
bill,  which  this  tracks,  died  when  some 
members  of  the  Republican  Party  in 
the  other  body  filibustered  it  to  death. 

What  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas  [Mr. 


Brooks]  has  done,  as  the  gentleman 
knows,  is  pulled  those  provisions  out 
that  are  fairly  noncontroversial  so  we 
can  pass  what  we  can.  I  support  many 
of  the  initiatives  that  the  gentleman 
just  described,  and  worked  for  them  in 
the  last  Congress.  It  broke  my  heart, 
as  it'  did  the  gentleman's  heart,  to  see 
many  of  those  provisions  go  down  the 
drain  because  we  packaged  them  in  one 
bill. 

Mr,  SOLOMON.  Will  the  gentleman 
yield? 

Mr,  HUGHES.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  The  reason  the  bill 
did  not  pass  last  time  is,  Members  on 
the  gentleman's  side  of  the  aisle  were 
irresponsible  about  things  like  habeas 
corpus.  That  is  the  only  reason. 

Mr.  HUGHES.  Reclaiming  my  time, 
the  feet  of  the  matter  is,  it  is  history. 
Republican  Members  in  the  other  body 
filibustered  it  to  death,  ran  us  out  of 
time.  Here  we  are  a  year  later,  and  we 
still  do  not  have  a  crime  bill.  They 
killed  it,  because  it  was  an  omnibus 
bill.  That  is  why  the  chairman  of  the 
full  committee,  the  gentleman  from 
Texas  [Mr.  Brooks]  tried  for  months  to 
try  and  get  a  consensus  for  the  entire 
bill.  He  could  not,  and  broke  it  into 
parts,  and  sent  the  parts  to  the  various 
subcommittees. 
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That  is  how  this  process  works 
aroujid  here,  I  say  to  my  colleague 
from  Florida.  He  knows  it,  because  he 
was  my  ranking  Republican  on  the 
Subcommittee  on  Crime  when  I  chaired 
that  for  a  number  of  years.  And  how 
many  bills  did  we  see  go  down  the 
drait  because  we  could  not  get  a  con- 
sensus on  controversial  issues,  and  we 
saw  good  provisions  go  down  with  the 
ones  that  were  controversial. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self our  remaining  1  minute. 

Mt.  Speaker,  as  a  cosponsor  of  the 
Brady  bill  I  am  glad  this  measure  is  fi- 
nally coming  to  the  House  floor  for  de- 
bate and  a  vote.  I  know  many  col- 
leagues and  many  people  question  the 
effectiveness  of  a  national  waiting  pe- 
riod in  fighting  crime — and,  frankly,  so 
do  L  I  think  most  can  support  a  na- 
tional system  to  conduct  instant  back- 
ground checks  at  the  point  of  sale  of  a 
handgun.  But,  even  though  some 
States  including  Florida  have  an  in- 
stant check  in  place,  the  process  for 
implementing  a  nationwide  check  is 
not  yet  complete.  That  is  where  the 
Brady  bill's  5-day  waiting  period  comes 
in — It  is  an  interim  step  that  will  sun- 
set once  the  national  check  is  imple- 
mented. I  think  that  is  reasonable — es- 
pecially since  States  that  are  further 
along  in  their  technology,  like  Florida, 
would  not  have  to  change  their  proce- 
dures. 

Mr.  Speaker,  I  am  dismayed  that  the 
majority  on  the  Rules  Committee  once 
again  decided  to  shut  down  this  proc- 
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ess — restricting  debate  to  only  3  of  the 
13  amendments  offered.  Sure,  the  ma- 
jority will  pat  themselves  on  the  backs 
for  allowing  three  Republican  amend- 
ments. But  the  debate  over  open  versus 
restrictive  rules  is  not  partisan.  There 
were  legitimate  Democrat  amendments 
offered  in  the  Rules  Committee — in- 
cluding one  by  Mr.  VOLKMER  and  two 
by  Mr.  Traficant— but  they  too  were 
denied.  I  am  troubled  that  this  rule 
shuts  out  amendments  designed  to 
tackle  the  very  serious  problem  of  un- 
funded Government  mandates  on 
States  and  municipalities.  As  a  former 
local  official,  I  am  painfully  aware  of 
the  enormous  problem  the  Federal 
Government  causes  for  local  govern- 
ments by  heaping  one  another  require- 
ment on  them  without  providing  the 
resources  to  support  the  added  costs. 
But  perhaps  the  most  embarrassing 
thing  about  this  rule  is  the  cavalier 
way  in  which  the  Democrat  leadership 
shut  out  Mr.  McCOLLUM's  comprehen- 
sive anticrime  package.  Fact  is,  the 
Brady  bill  is  only  one  very  small  foot- 
note to  the  major  action  desperately 
needed  by  this  Congress  to  beef  up  law 
enforcement  and  fight  crime.  "While 
Americans  are  demanding  tough  anti- 
crime  measures,  while  elections  are 
turning  on  this  issue  and  even  the 
other  body  is  stepping  up  to  the  chal- 
lenge— this  House  is  hiding  behind  a 
few  powder  puff  cosmetics  and  not  fac- 
ing our  responsibility.  That  is  a  dis- 
grace. Mr.  Speaker,  the  majority  can- 
not seem  to  understand  that  the  House 
of  Representatives  is  supposed  to  be  a 
deliberative  body.  We  are  supposed  to 
air  a  wide  range  of  views,  look  at  a 
broad  scope  of  options  and  exercise  our 
collective  wisdom  to  create  the  best 
legislative  result.  But  that  is  not  how 
it  works  around  here — and  so  today  I 
urge  my  colleagues  to  oppose  this  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  first  let 
us  talk  about  the  rule  and  the  fairness 
of  the  rule.  There  was  a  number  of 
amendments,  I  think  probably  17  or  18. 
I  do  not  remember  exactly,  that  were 
brought  before  the  Rules  Committee. 
Many  of  those  amendments  were  strict- 
ly there  for  one  purpose,  and  that  wa.s 
they  were  dilatory,  they  were  there  to 
try  to  weaken  the  bill,  to  inflame  one 
segment  of  the  population  as  opposed 
to  the  other,  not  all,  but  a  large  num- 
ber of  them  were.  There  were  three  I 
think  substantial  amendments  that  the 
House  needs  to  debate  that  were  pre- 
sented to  the  Rules  Committee  by  the 
minority.  These  amendments  were 
made  in  order. 

This  is  a  fair  rule,  a  rule  that  will 
give  us  an  opportunity  to  debate  the 
Brady  bill,  and  will  give  those  Members 
who  would  like  to  make  adjustments  in 
the  Brady  bill  in  its  final  form  an  op- 
portunity  to   debate   and   to   vote   on 
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those  amendments.  It  is  one  of  the  fair- 
est rules,  quite  frankly,  and  I  think 
most  of  our  rules  are  probably  fair,  but 
I  think  it  is  more  fair  than  most. 

So  I  would  ask  that  Members  vote  for 
this  rule. 

As  far  as  the  Brady  bill  is  concerned. 
let  me  say  this:  I  think  it  is  a  national 
disgrace  that  this  body,  together  with 
the  other  body  across  the  hall,  cannot 
pass  the  Brady  bill.  We  are  talking 
about  the  crime  bill.  I  think  it  is  a  na- 
tional disgrace  that  we  do  not  have  a 
crime  bill  before  this  body  today,  that 
we  are  not  dealing  with  assault  weap- 
ons, that  we  are  not  dealing  with 
criminals  who  take  10  or  15  years  for 
their  sentences  to  be  executed,  that  we 
cannot  deal  with  habeas  corpus.  We 
had  a  bill  that  passed  this  House  last 
year  that  said  that  if  you  are  on  death 
row  you  have  one  appeal,  and  it  must 
be  done  by  a  qualified  lawyer,  and  it 
must  be  done  within  a  year.  We  could 
not  get  it  through  the  Senate.  The  rea- 
son these  people  stay  on  death  row  for 
as  long  as  they  do  is  because  there  are 
a  lot  of  jailhouse  lawyers,  other  in- 
mates that  go  to  the  law  library  and 
figure  out  how  to  file  petitions.  We  put 
an  end  to  all  this.  And  I  think  that 
should  be  before  the  House. 

I  think  a  comprehensive  crime  bill 
should  be  before  the  House.  America  is 
bleeding  on  its  streets.  And  let  me  say, 
and  it  was  mentioned,  it  is  not  just 
Washington,  DC,  it  is  not  just  Los  An- 
geles, CA.  it  is  not  just  New  York  City 
where  all  of  this  is  happening.  I  can  re- 
member in  my  part  of  the  country 
years  ago  we  thought  the  drug  problem 
was  confined  to  the  major  metropoli- 
tan areas  of  this  country,  but  we  soon 
learned,  much  to  our  horror,  that  the 
drug  problem  was  not  a  problem  of  the 
large  metropolitan  areas  only,  it  was  a 
problem  of  the  small  communities  and 
bylaws  throughout  this  country.  And 
we  are  going  to  find  out  and  are  finding 
out  that  guns  are  murdering  our  citi- 
zens, handguns  are  murdering  our  citi- 
zens in  our  small  communities  as  well 
as  our  large  communities. 

I  will  agree  the  Brady  bill  is  a  drop  in 
the  bucket  toward  solving  this,  but  it 
is  a  step  in  the  right  direction.  It  is  a 
step  in  the  right  direction  to  keeping 
guns  out  of  the  hands  of  criminals  and 
keeping  guns  out  of  the  hands  of  the 
criminally  insane. 

We  are  going  to  look  back,  all  of  us 
one  of  these  days,  and  will  never  be 
able  to  explain  to  our  children  why  we 
did  not  have  what  it  took  to  pass 
strong  crime  legislation  and  to  pass 
the  Brady  bill  in  1993  if  we  do  not  do  it. 
We  get  upset,  as  well  as  we  should, 
when  17  or  18  marines  get  killed  in  So- 
malia, but  we  do  not  get  upset  when  60 
people  are  killed  every  day  in  this 
country  by  handguns.  The  Brady  bill  is 
a  modest  step  in  the  right  direction.  I 
ask  Members  to  support  the  bill  and  to 
support  the  rule. 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   238.    nays 
182,  not  voting  13,  as  follows: 
[Roll  No.  557] 
YEAS— 238 


Abercromble 
Ackerman 
Andrews  (MEi 
Andrews  i  N  J  i 
.■\ndrews  iTX' 
Applegale 
Bacchus  iFL) 
Baesler 
Barca 
Barcla 
Barlow 
Barrett  i  Wl  i 
Becerra 
Bellenson 
Herman 
Bevtll 
Bllbray 
Bishop 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  iCAi 
Brown  iFLi 
Brown  (OH) 
Bryant 
Byrne 
Cantweil 
Cardln 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  iILi 
Collins  (MI) 
Conyers 
Coppersmith 
Costello 
Coyne 
Cramer 
Darden 
Deal 
DeFazlo 
DeLauro 
Derrick 
Deutsch 
Dicks 
Dlngrell 
Dixon 
Dooley 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
Engel 

English  (AZ) 
English  (OK) 
Eshoo 
Evans 


Ewlng 

Farr 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Fish 

Flake 

FogiletU 

Ford  (MI) 

Ford  iTN) 

Frank  iM.'\) 

Franks  (NJi 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

GUman 

Gllckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  I  OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hlnchey 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopelskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 


Lowey 
Maloney 
Mann 
Man  ton 
Margolles- 

Mczvlnsky 
Markey 
Matsul 
Mazzoli 
.McCurdy 
McDermott 
McHale 
McKlnney 
McNulty 
-Meehan 
-Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
MInela 
Mink 
.Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Sadler 
Natcher 
Neal  (MA) 
Neal  iSC) 
Oberstar 
Olver 
Ortiz 
Owens 
Oxley 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VAl 
Pelosl 
Penny 

Peterson  (FL) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (.NO 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 

Rostenkowskl 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sarpallus 
Sawyer 
Sax  ton 


Schenk 

Stenholm 

Valentine 

Schroeder 

Stokes 

Velazquez 

Schumer 

Studds 

Vento 

Scott 

Swett 

Visclosky 

Sensenbrenner 

Swm 

Washington 

Serrano 

Synar 

Waters 

Sharp 

Tauzln 

Watt 

Shays 

Tejeda 

Waxman 

Shepherd 

Thompson 

Wheat 

Slslsky 

Thornton 

Whltten 

Skaggs 

Torres 

Woolsey 

Slaughter 

Towns 

Wyden 

Smith  (NJ) 

Traficant 

Wynn 

Spratt 

Tucker 

Yates 

Stark 

Unsoeld 
NAYS— 182 

Allard 

Hall  (TX) 

Peterson  (MN) 

Archer 

Hancock 

Petri 

Armey 

Hansen 

Pombo 

Bachus  (AL) 

Hasten 

Porter 

Baker  (CA) 

Hefley 

Portman 

Baker  (LA) 

Merger 

Pryce  (OH) 

Ballenger 

HUllard 

Qui  lien 

Barrett  (.S"El 

Hobson 

Qulnn 

Barton 

Hoekslra 

Rahall 

Bateman 

Hoke 

Ramstad 

Bereuter 

Holden 

Ravenel 

Blllrakis 

Horn 

ReguU 

Bllley 

Houghton 

Ridge 

Blute 

HufflngtoB 

Roberu 

Boehlert 

Hutchinson 

Rogers 

Boehner 

Hutto 

Rohrabacher 

BonlUa 

Hyde 

Ros-Lehllnen 

Banning 

Inglls 

Roth 

Burton 

Inhofe 

Royce 

Buyer 

Isiook 

Santorum 

Callahan 

Johnson  (CT) 

Schaefer 

Calvert 

Johnson.  Sam 

Schlff 

Camp 

Kaslch 

Shaw 

Canady 

Kim 

Shuster 

Cllnger 

King 

Skeen 

Coble 

Kingston 

Skelton 

Collins  (GA) 

Klug 

Smith  (lA) 

Combest 

KnoUenberg 

Smith  (MI) 

Condlt 

Kolbe 

Smith  (OR) 

Cooper 

Kyi 

Smith  (TX) 

Cox 

LaRocco 

Snowe 

Crane 

Lazlo 

Solomon 

Crapo 

Leach 

Spence 

Cunningham 

Levy 

Steams 

Danner 

Lewis  (CA) 

Strickland 

DeLay 

Lewis  (FL) 

Stump 

Dlaz-Balart 

Llghtfoot 

Stupak 

Dickey 

Llnder 

Sundqulst 

Doollttle 

Livingston 

Talent 

Doman 

Machtley 

Tanner 

Dreler 

Manzallo 

Taylor  (MS) 

Duncan 

.Martinez 

Taylor  (NO 

Dunn 

.McCandless 

Thomas  (CA) 

Emerson 

McCollum 

Thomas  (WY) 

Everett 

McCrery 

Thurman 

Fa  well 

McDade 

Torklldsen 

Fields  (TX) 

McHugh 

Upton 

Fowler 

Mclnnls 

Volkmer 

Franks  (CT) 

McKeon 

Vucanovich 

Gallegly 

.McMillan 

Walker 

Gekas 

Mica 

Walsh 

Geren 

Miller  (FL) 

Weldon 

Gllchrest 

Minge 

Williams 

Olllmor 

.Mollnarl 

Wilson 

Goodlatte 

.Moorhead 

Wise 

Goodllng 

Myers 

Wolf 

Coss 

Nussle 

Young  (AK) 

Grams 

Obey 

Young  (FL) 

Grandy 

Orion 

Zcllff 

Greenwood 

Packard 

Zlmmer 

Gunderson 

Paxon 

NOT  VOTING— 13 

Bartlett 

Hunter 

Range! 

Benlley 

McCloskey 

Slatteo' 

de  la  Garza 

Michel 

TorrtceUl 

Dellums 

Moakley 

Gingrich 

Morella 

D  1120 

Messrs.  STRICKLAND,  LIGHTFOOT. 
and  WILSON,  Ms.  DANNER,  Mr. 
HILLIARD,  and  Mr.  LaROCCO  changed 
their  vote  from  "yea  "  to  "nay." 

Mr.  DINGELL  changed  his  vote  from 
"nay  "  to  "yea." 

So  the  resolution  was  agreed  to. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  due  to  unavoidable  cir- 
cumstances, I  was  not  present  for  the 
vote  on  House  Resolution  302,  the  rule 
for  H.R.  1025.  and  the  vote  on  the 
Ramstad  amendment. 

Had  I  been  here,  I  would  have  voted 
"nay"  on  House  Resolution  302  and 
"aye"  on  the  Ramstad  amendment. 


D  1120 

PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  WEDNES- 
DAY, NOVEMBER  10,  1993,  TO 
MONDAY,  NOVEMBER  15,  1993, 
AND  ADJOURNMENT  OR  RECESS 
OF  THE  SENATE  FROM  WEDNES- 
DAY, NOVEMBER  10,  1993,  UNTIL 
TUESDAY,  NOVEMBER  16,  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  178)  and  I  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  178 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurnng).  That  when  the  House  ad- 
journs on  Wednesday,  November  10,  1993,  It 
stand  adjourned  until  noon  on  Monday.  No- 
vember 15,  1993,  or  until  noon  on  the  second 
day  after  Members  are  notified  to  reassemble 
pursuant  to  section  2  of  this  concurrent  reso- 
lution, whichever  occurs  first;  and  that  when 
the  Senate  recesses  or  adjourns  at  the  close 
of  business  on  Wednesday,  November  10,  1993, 
pursuant  to  a  motion  made  by  the  Majority 
Leader  or  his  designee.  In  accordance  with 
this  resolution.  It  stand  recessed  or  ad- 
journed until  noon  on  Tuesday,  November  16, 
1993,  or  at  such  time  as  may  be  specified  by 
the  Majority  Leader  or  his  designee  in  the 
motion  to  recess  or  adjourn,  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  con- 
current resolution,  whichever  occurs  first. 

SEC.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  It. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  con- 
current resolution  is  agreed  to. 

Mr.  MONTGOMERY.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  would  like  to  ask  the  ma- 
jority leader  about  the  schedule  for  the 
rest  of  the  afternoon.  Some  of  us  have 
to  catch  airplanes  to  go  to  our  districts 
for  Veterans  Day.  We  just  cannot  be 
around  here  much  after  4  o'clock  in  the 
afternoon. 

Mr.  Speaker,  can  the  majority  leader 
tell  us  what  the  schedule  is? 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  for  yielding,  and  I 
shara  his  concern  about  the  schedule. 

Mr.  Speaker,  we  believe  that  the  bill 
that  Is  in  front  of  us.  which  is  the  only 
piece  of  business  we  have  today,  can  be 
completed  in  4'2  or  5  hours.  Obviously 
it  depends  on  the  length  of  the  debate. 
We  are  going  to  try  to  hold  all  of  the 
votes  within  the  15-minute  period,  and 
I  urg;e  Members  to  be  here  on  time  to 
vote  so  we  can  process  this  bill  as 
quickly  as  possible. 

So,  we  are  going  to  try  to  get  out  by 
4:30,  if  at  all  possible,  and,  if  Members 
will  cooperate  in  abbreviating  their  de- 
bate and  getting  here  on  time,  we  will 
get  them  out  on  time  to  be  able  to  get 
home  for  Veterans  Day  events. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  concurrent  resolution  is 
agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BRADY  HANDGUN  VIOLENCE 
1  PREVENTION  ACT 

Thfe  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  302  and  rule 
XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  1025. 

I  D  1124 

'   IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1025)  to 
provide  for  a  waiting  period  before  the 
purchase  of  a  handgun,  and  for  the  es- 
tablishment of  a  national  instant 
criminal  background  check  system  to 
be  contacted  by  firearms  dealers  before 
the  transfer  of  any  firearm,  with  Mr. 
SkaOgs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Wisaonsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  30  minutes. 

Mf.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  15  minutes  of  my  time  to 
the  gentleman  from  Florida  [Mr. 
McGOLLUM]  and  I  ask  unanimous  con- 
sent that  he  be  permitted  to  yield 
blocks  of  time  within  that  amount. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 

BROtKS]. 
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Mr.  BROOKS.  Mr!  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  1025,  as  reported  from  committee. 
H.R.  1025  provides  for  a  5-day  waiting 
period  for  prospective  handgun  pur- 
chasers, which  will  remain  in  place 
until  such  time  as  a  national  instant 
check  on  firearms  purchasers  Is  cer- 
tified by  the  Attorney  General. 

While  I  believe  that  H.R.  1025  is  moti- 
vated by  an  understandable  desire  to 
keep  handguns  out  of  the  hands  of 
criminals.  I  have  grave  doubts  about 
whether  the  bill  achieves  that  purpose 
at  all,  and  most  serious,  whether  it  in- 
fringes on  the  rights  of  law-abiding 
citizens. 

It  is  important  to  be  realistic  about 
the  nature  of  acquiring  handguns  in 
this  country.  The  main  market  for  the 
purchase  and  sale  of  such  weapons  is 
the  illicit  market.  That  is  fact,  plain 
and  simple.  We  are  deluding  ourselves 
and  the  citizens  of  this  country  if  we 
attempt  to  paint  this  bill  as  the  answer 
to  violent  crime  or  even  to  the  pro- 
liferation of  handguns. 

I  cannot  support  the  legislation  in  its 
present  form.  For  a  number  of  years, 
the  legislation  has  been  considered  by 
its  proponents  as  akin  to  "Biblical 
text."  That  is  not  my  view,  and  I  be- 
lieve that  it  would  be  wise  to  keep  an 
open  mind  throughout  this  debate 
about  the  three  reasonable  amend- 
ments being  offered  if  there  is  a  true 
wish  to  move  the  bill  to  the  President's 
desk.  But,  if  the  goal  here  is  simply  to 
hoist  up  a  banner  for  gun  control  in 
order  to  keep  an  issue  alive,  then  we 
can  continue  to  debate  the  bill  end- 
lessly for  years  to  come. 

If  the  House  accepts  these  simple- 
yet  critically  important — amendments, 
I  think  there  might  well  be  wide  sup- 
port for  the  legislation.  I,  for  one, 
would  reconsider  my  position;  but  only 
if  law-abiding  citizens  are  treated  with 
respect  and  accorded  fundamental  due 
process. 

One  such  amendment  to  be  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Ramst.\d]  would  merely  allow  a  pro- 
spective firearm  purchaser  to  inquire 
as  to  why  he  or  she  was  denied  that 
right — by  requiring  the  law  enforce- 
ment official  to  provide  the  reasons  for 
the  denial  if  asked  for  those  reasons.  I 
am  happy  to  report  that  there  appears 
to  be  an  agreement  on  both  sides  to  ac- 
cept this  amendment.  I  certainly  hope 
so. 

Another  reasonable  amendment  to  be 
offered  by  the  gentleman  from  Florida, 
Mr.  McCOLLUM.  would  preempt  all  ex- 
isting State  law  waiting  periods — in- 
cluding not  just  those  that  are  shorter 
than  the  5-day  period  spelled  out  in  the 
bill,  but  also  those  that  are  longer. 
Without  the  amendment.  States  with- 
out any  waiting  period  will  have  im- 
posed on  them  a  5-day  waiting  period: 
but.  States  with  longer  waiting  periods 
get  to  keep  them  even  after  the  instant 
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background  check  system— which  is 
supposed  to  be  national— is  oper- 
ational. Now.  that  turns  logic  and  fair- 
ness on  its  head,  just  a  bit. 

A  third  amendment  to  be  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]  would  sunset  the  5-day  waiting 
period  after  5  years.  This  amendment 
would  create  a  time  certain  for  imple- 
mentation of  the  national  instant 
background  check  in  the  bill.  Accept- 
ance of  this  amendment  is  proof  posi- 
tive that  there  is  a  real  commitment  to 
implement  the  instant  background 
check  in  H.R.  1025.  While  the  national 
instant  check  system  is  touted  as  a 
central  premise  of  the  bill  in  its  cur- 
rent form,  it  is  a  premise  with  no  teeth 
at  all. 

In  conclusion,  the  Brady  bill  is  no 
panacea  for  the  scourge  of  violent 
crime  in  America.  It  may  make  a  very 
modest  contribution,  however,  if  it  tar- 
gets with  specificity  that  group  of  dan- 
gerous individuals  who  are  the  real 
problem — the  criminal  elements  of  our 
society.  If  the  proponents  decide  to  ac- 
cept reasonable  amendments  to  further 
that  end,  there  may  be  a  resolution  of 
this  issue,  once  and  for  all.  If  they 
don't,  then  they  can  take  their  chances 
here  and  in  the  other  body. 

D  1130 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Delaware  [Mr. 
Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  support  of  the  Brady 
bill.  H.R.  1025. 

Every  day.  65  men,  women  and  chil- 
dren in  this  country  are  killed  with 
handguns.  The  Brady  bill  is  not  a  cure 
that  will  completely  halt  the  use  of 
handguns  in  the  tens  of  thousands  of 
homicides,  suicides,  and  accidents 
every  year.  However,  it  will  help  keep 
handguns  out  of  the  hands  of  people 
who  have  no  business  owning  them. 
and  it  will  help  reduce  the  number  of 
handguns  on  our  streets  and  in  our 
schools. 

I  need  look  no  further  than  my  home 
State  of  Delaware  for  evidence  to  sup- 
port this.  When  I  was  Governor  of  Dela- 
ware, I  signed  into  law  the  State's  in- 
stant, computerized  background  check 
system  for  the  purchase  of  a  handgun. 
Since  this  system  was  implemented  in 
January.  1991,  more  than  1.150  people 
who  are  legally  prohibited  from  owning 
a  handgun  were  stopped  from  purchas- 
ing one.  Nearly  100  hundred  persons 
wanted  for  crimes  ranging  from  rape  to 
dealing  drugs  to  bank  robbery,  have 
been  arrested. 

Delaware  is  one  of  5  States  with  the 
instant  background  check,  which  is  a 
system  the  Brady  bill  calls  to  be  imple- 
mented nationwide.  In  the  meantime,  a 
5-day  waiting  period  will  give  local  law 
enforcement  officials  the  time  they 
need  to  check  a  person's  background. 
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Let's  put  the  Brady  bill  in  perspec- 
tive. Twenty-eight  States— more  than 
half  of  the  States — already  have  wait- 
ing periods  or  instant  check  systems  in 
place  and  would  be  exempt  from  the 
Brady  bill. 

For  the  vast  majority  of  law-abiding 
citizens  who  want  to  buy  a  handgun, 
another  5  days,  in  the  overall  scheme 
of  things,  will  not  make  a  difference.  In 
other  circumstances,  it  will  allow  cool- 
er heads  to  prevail  before  someone  be- 
comes armed  with  a  lethal  weapon. 
And.  just  as  Delaware's  instant  back- 
ground check  has  demonstrated,  the 
Brady  bill  will  stop  convicted  crimi- 
nals from  buying  a  handgun. 

I  urge  my  colleagues  to  pass  the 
Brady  bill  today— and  then,  let's  get  to 
work  on  another  important  measure 
that  I  have  introduced  with  my  col- 
league Dan  Glickm.\n  from  Kansas. 
H.R.  3098  will  update  this  country's  25- 
year  gun  control  law  by  closing  the 
loophole  that  allows  children  to  pos- 
sess handguns.  How  many  more  school 
shootings  by  students  do  we  need  to 
wake  up  to  the  fact  that  it's  too  easy 
for  minors  under  the  age  of  18  to  get 
guns?  And  there's  no  Federal  law  to 
deter  them  from  openly  brandishing 
guns  on  our  streets  and  in  our  class- 
rooms. 

And  passing  laws  is  only  one  part  of 
the  equation.  There  must  also  be 
tougher  sentences,  increased  preven- 
tion efforts,  and  more  treatment  cen- 
ters. We  need  to  attack  the  underlying 
social  problems  that  lead  to  gun-relat- 
ed violence  by  youths  and  adults. 

But  we  must  start  somewhere,  and 
the  Brady  bill  is  that  much-needed 
first  step. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  New- 
York  [Mr.  SCHUMER],  and  I  ask  unani- 
mous consent  that  he  be  allowed  to  del- 
egate blocks  of  time  within  that  15 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  PICKLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Brady  bill  and  in 
opposition  to  these  amendments  that 
will  be  offered. 

Mr.  Chairman,  I  rise  today  In  strong  support 
of  H.R.  1025,  the  Brady  Handgun  Violence 
Protection  Act.  The  Brady  bill  is  a  vital  part  of 
the  overall  crime  prevention  package. 

My  home  Slate  of  Maryland  has  a  manda- 
tory 7-day  waiting  period  on  the  purchase  of 
handguns.  Since  1966,  when  the  waiting  pe- 
riod was  implemented,  over  16,000  handgun 
purchases  have  been  disapproved.  On  aver- 
age, 1  to  2  percent  of  all  gun  purchase  at- 
tempts in  Maryland  are  denied  because  the 
potential  purchaser  has  a  cnminal  record.  For 
example,  from  January  1,  1993,  through  Sep- 
tember 30,  1993,  24.704  people  had  applied 


to  buy  a  gun  and  264  of  those  people  were 
disapproved.  Clearly,  this  Maryland  law  has 
been  very  successful. 

A  mandatory  waiting  penod  on  a  national 
level  would  be  successful  as  well  and  dramati- 
cally increase  the  effectiveness  of  local  efforts 
like  those  made  in  Maryland.  A  large  number 
of  cnminals  do  buy  their  guns  from  gun  stores. 
A  Bureau  of  Justice  study  found  that  27  per- 
cent of  State  inmates  purchased  their  guns 
from  retail  stores.  An  additional  28  percent  of 
the  State  inmates  got  their  handguns  from  the 
black  market,  a  drug  dealer,  or  a  fence.  Gun 
traces  have  shown  that  many  of  the  guns  that 
are  being  sold  on  the  black  market  are  origi- 
nally purchased  in  gun  stores  in  States  that  do 
not  have  waiting  periods  and/or  background 
checks. 

A  national  mandatory  waiting  penod  would 
stop  cross-State  purchases.  Presently,  many 
teenagers  obtain  guns  through  straw  pur- 
chasers who  cross  State  lines.  Earlier  this 
year  the  National  Education  Association  esti- 
mated that  more  than  135,000  children  bring 
guns  to  school  every  day.  The  growing  impact 
of  gun  violence  on  our  young  people  is  dev- 
astating. A  national  waiting  period  on  handgun 
purchases  would  help  curtail  the  proliferation 
of  weapons  among  the  young  in  our  society. 

I  am  an  onginal  cosponsor  of  the  Brady  bill 
and  a  strong  advocate  of  curbing  the  use.  ille- 
gal use,  of  guns  in  our  society.  Since  the 
Brady  bill  was  introduced  in  1987,  over 
150,000  Americans  have  died  in  inadents  in- 
volving handguns.  It  is  time  to  reduce  the  ave- 
nues through  which  criminals  can  obtain  hand- 
guns. I  urge  my  colleagues  to  follow  the  ex- 
ample of  Maryland  and  impose  a  national 
waiting  period  on  the  purchase  of  a  handgun. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Brady  bill  and 
against  the  amendments.  I  wish  to 
commend  the  gentleman  from  New 
York  [Mr.  Schumer]  for  his  leadership 
in  bringing  the  Brady  bill  to  the  floor, 
which  I  hope  will  be  a  small  comfort  to 
those  who  died  in  the  101  California 
street  tragedy  and  all  others  who  have 
been  victims  of  violence  in  our  coun- 
try. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Tuck- 
er]. 

Mr.  TUCKER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Brady  bill,  and  I 
commend  the  gentleman  from  New 
York  [Mr.  Schl'Mer]  for  his  leadership. 

Mr.  Chairman,  my  friends  to  the  right  argue 
that  the  Brady  bill  is  an  abndgement  of  the 
second  amendment.  The  Brady  bill  does  not 
impact  the  right  to  have  weapons,  it  merely  re- 
quires a  5-day  wait. 

Mr.  Chairman,  my  friends  opposing  the 
Brady  bill  argue  that  they  cannot  defend  their 
families  and  property  without  a  gun.  The 
Brady  bill  does  not  impact  self-defense. 

Mr.  Chairman,  my  friends  on  the  other  side 
argue  that  if  the  Brady  bill  passes,  only  out- 
laws will  own  guns.  The  Brady  t>ill  does  not  re- 
strict gun  ownership. 
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Mr.  Chairman,  I  support  the  Brady  bill,  not 
because  I  think  it  will  solve  crime,  it  won't.  I 
support  the  Brady  bill  because  I  want  to  save 
one  life,  and  do  some  good.  If  requiring  peo- 
ple to  wait  5  days  before  purchasing  a  gun  will 
save  a  life,  we  will  have  done  our  job. 

I  urge  you  to  support  a  bill  that  attempts  to 
curb  an  insane  proliferation  of  guns  in  this  Na- 
tion. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  3V^  minutes. 

Mr.  Chairman,  today  is  the  day  for 
this  Chamber  to  join  the  American  peo- 
ple in  saying,  "We  have  had  enough." 
Today  is  the  day  to  stand  up  and  say 
enough  to  the  boundless  fever  for  hand- 
guns and  enough  to  the  senseless 
killings  in  every  community. 

Day  after  day,  night  after  night,  we 
see  the  bloody  madness.  Children  kill 
children.  Mothers  die  trying  to  protect 
their  families.  Parents  bury  children. 
Children  bury  parents.  You  and  I  and 
every  one  of  us  in  this  Chamber  know 
that  our  neighbors,  the  American  peo- 
ple, are  sick  and  tired  of  this  insanity. 
My  neighbors  in  Queens  and  Brooklyn 
are  scared.  We  are  all  frightened  for 
our  children.  We  are  disgusted  with 
this  orgy  of  handgun  slaughter. 

Your  neighbors,  in  Ohio  and  Califor- 
nia and  Wisconsin  and  all  over  Amer- 
ica, are  just  like  my  neighbors.  They 
want  the  killings  to  end.  They  want  it 
now  to  end,  and  they  are  watching 
what  we  do  here  today. 

It  is  said  by  the  opponents  of  this  bill 
that  "Guns  don't  kill,  people  do."  Peo- 
ple have  bad  instincts  in  them,  but 
without  guns  those  instincts  often  do 
not  result  in  killing,  and  with  guns 
those  instincts  all  too  often  do. 

The  people  of  America  know  there  is 
no  magic  pill  to  end  violence,  but  they 
also  have  the  good  common  sense  to 
know  that  waiting  periods  work,  and 
they  want  the  simple  commonsense  re- 
straint of  the  Brady  bill.  It  is  well  past 
time.  It  has  been  SMz  years  during 
which  we  have  debated  this  bill.  We 
have  been  dragged  through  the  thick- 
ets of  ideological  dithering.  We  have 
wandered  through  the  forests  of  delay, 
and  while  we  have  delayed  and  delayed 
and  delayed,  handguns  have  killed 
Americans  by  the  tens  of  thousands. 
The  bullets  from  those  guns  have  killed 
people.  We  must  not  fail  again  today. 

If  we  fail  to  pass  the  Brady  bill  again 
today,  our  failure  will  be  cast  in  grief 
and  pain  and  marked  by  the  waste  of 
more  lives  needlessly  lost. 

But  there  is  no  reason  to  fail,  there  is 
no  reason  to  delay.  The  bill  is  good, 
solid,  well-crafted  legislation.  It  im- 
poses a  simple  5-day  waiting  period  on 
handguns.  It  will  not  take  a  single  gun 
away  from  law-abiding  Americans.  It 
does  not  offend  the  second  amendment 
in  any  way.  It  does  nothing  more  than 
give  our  law  enforcement  officers,  who 
all  support  the  bill,  a  modest  period  of 
time.  They  will  use  that  breathing 
room  to  keep  handguns  away  from  fel- 
ons and  others  barred  by  law  from  own- 
ing firearms.  It  is  that  simple. 


Bat  there  is  danger  along  this  last 
mile.  The  amendments  to  be  offered 
today,  seemingly  innocuous,  seemingly 
offered  in  the  spirit  of  reason,  if  adopt- 
ed, will  distort  this  Brady  bill  beyond 
reason.  So  I  urge  my  colleagues  not  to 
support  the  amendments.  They  have  a 
common  purpose.  They  are  offered  by 
opponents  of  the  Brady  bill  who  seek  to 
eviscerate  it. 

In  conclusion,  Mr.  Chairman,  history 
is  within  our  grasp  today.  Let  us  reach 
out,  lift  our  hands,  and  touch  it.  Let  us 
pass  the  Brady  bill  just  as  it  lies  before 
us  and  reject  the  mischief  of  these 
amendments. 

D  1140 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yielfl  myself  2  minutes. 

Mr.  Chairman,  I  am  opposed  to  the 
Brady  bill,  the  waiting  period  bill 
today,  for  two  reasons.  One,  it  is  un- 
necessary; two,  it  is  simply  symbolic 
and  a  distraction  from  the  real  issue 
we  cught  to  be  getting  at  to  address 
the  violent  crime  crisis  in  America. 

The  5-day  waiting  period  in  this  bill 
is  umnecessary  for  the  simple  reason 
thaC  you  can  do  In  5  minutes,  or  cer- 
tainly in  5  hours,  in  1  day.  the  amount 
of  oheck  that  you  can  do  with  this 
waiting  period  to  find  out  if  somebody 
is  a  felon  going  to  try  to  purchase  a 
gun  from  a  gun  dealer.  We  have  the 
ability  to  check  the  names  today 
through  the  NCIC  system  throughout 
the  Nation,  through  the  police  systems 
that  are  already  set  up.  We  do  not  have 
to  wait  for  an  instant  check  to  find 
that  out.  We  do  need  to  improve  the 
records.  But  there  are  not  going  to  be 
half  a  dozen  names  in  a  period  of  a  year 
that  will  be  turned  up  by  a  5-day  wait- 
ing period  that  will  not  be  turned  up  in 
5  minutes.  So  It  is  unnecessary. 

Bot  worst  of  all,  it  is  symbolic,  in  the 
sense  that  it  is  conceded  by  most  peo- 
ple not  to  be  the  real  answer.  Too 
many  people  on  the  other  side  of  the 
aisle  in  the  Democrat  Party  believe 
that  taking  guns  off  the  street  is  the 
answer  to  violent  crime. 

Mr.  Chairman,  that  is  not  the  an- 
swer. The  answer  is  to  take  the  violent 
criminal  off  the  street,  lock  him  up. 
and  throw  away  the  key.  Unfortu- 
nately, we  do  not  have  that  bill  out 
here  today.  It  is  embarrassing  that  the 
other  body  has  been  addressing  the 
problem  while  we  have  not. 

We  need  to  have  regional  partner- 
ships with  the  States  to  have  prisons 
that  will  take  violent  criminals  off  the 
streets  and  lock  them  up.  We  need  to 
have  provisions  that  will  provide  incen- 
tives that  people  who  are  violent  crimi- 
nal* have  to  serve  at  least  85  percent  of 
their  sentences.  The  problem  is  the  re- 
volving door  of  these  violent  criminals, 
who  go  back  out  and  become  repeat  of- 
fenders, again,  and  again,  and  again. 
That  is  not  out  here  today  because 
Democrats  have  been  in  disarray. 

FJepublicans  have  a  comprehensive 
crime  proposal.  We  are  ready  to  vote 
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on  it  today.  It  should  be  out  here,  not 
this  waiting  period  bill.  We  are  to- 
gether on  the  Republican  side. 

When  the  Democrats  can  get  to- 
gether and  get  their  act  together, 
maybe  we  can  really  get  meaningful 
anticrime,  antiviolent  crime  legisla- 
tion out  here,  that  will  stop  the  bleed- 
ing the  American  people  are  suffering 
from  today. 

Mr.  Chairman,  this  waiting  period 
bill  is  nothing  more  than  symbolism, 
and  it  should  be  defeated. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  VOLKMER.  I  thank  the  chair- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  ad- 
dress my  remarks  not  only  to  my  col- 
leagues, but  also  to  the  general  public, 
and  especially  to  the  media.  Yes,  Peter 
Jennings,  Brokaw,  and  all,  this  is  not  a 
national  5-day  waiting  period  bill.  This 
is  a  fraud.  This  bill  does  not  apply  to 
the  State  of  New  York,  or  Washington, 
DC,  or  California,  or  my  State  of  Mis- 
souri, or  the  State  of  Illinois.  This  bill 
does  not  apply  to  24  States.  Why  does 
it  not?  Because  we  already  have  such  a 
system,  either  a  background  check  or  a 
waiting  period  or  a  permit  system.  It 
does  not  apply  to  us.  It  does  not  apply 
to  the  high  crime  States. 

I  want  somebody  on  that  side  to  tell 
me  how,  by  making  it  necessary  for  a 
resident  of  Cody,  Wyoming,  or  Butte. 
Montana,  to  wait  5  days  to  get  a  hand- 
gun, how  does  that  stop  a  person  in 
New  York  City  or  Washington,  DC, 
from  shooting  somebody?  It  does  not. 
And  that  is  what  this  bill  does,  because 
it  does  not  apply  to  Washington,  DC,  to 
New  York  City,  to  Los  Angeles,  to 
Miami,  to  San  Francisco,  to  Chicago, 
to  Detroit,  and  many  other  of  your 
high  crime  areas.  So  where  do  you  get 
this  idea  it  is  a  national  5-day  waiting 
period?  It  is  not.  It  has  exemptions  in 
it,  and  the  only  States  it  applies  to  are 
not  high  crime  States. 

So  how  do  you  stop  crime  by  telling 
a  law  abiding  citizen  in  Butte.  MT, 
that  he  has  to  wait  5  days  to  get  a 
handgun?  No,  it  is  not  that.  It  is  not  an 
anticrime  bill.  This  is  an  antigun  bill, 
that  is  all  it  is.  And  what  is  it?  It  is  a 
first  step.  Who  said  so?  The  proponents 
will  tell  you  that.  If  you  talk  to  them 
confidentially,  they  will  admit  this  is 
not  going  to  stop  any  kid  from  taking 
a  gun  to  school  in  New  York  City,  not 
one. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  1025.  The  stated  pur- 
pose of  the  Brady  bill  is  well  known  to 
all  Members  of  this  House  as  well  as  to 
the  American  public.  Proponents  of 
this  legislation  sincerely  believe  that 
it  will  have  an  important  and  signifi- 
cant impact  on  reducing  handgun 
crime. 
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This  year's  version— H.R.  1025— cre- 
ates a  5-busines8-day  waiting  period  be- 
fore a  handgun  can  be  obtained.  During 
this  time,  law  enforcement  officials 
will  have  an  opportunity  to  do  a  back- 
ground check  on  the  prospective  pur- 
chaser. Should  the  Brady  bill  become 
law.  the  only  persons  who  will  be  de- 
nied a  firearm  are  those  who  cannot  le- 
gally own  firearms.  That  is,  i)ersons 
who  have  been  convicted  of  crimes  pun- 
ishable by  imprisonment  for  more  than 
one  year,  persons  under  indictment,  fu- 
gitives from  justice,  drug  addicts  and 
abusers,  persons  adjudicated  as  men- 
tally ill,  illegal  aliens,  persons  dishon- 
orably discharged  from  the  Armed 
Forces,  and  persons  who  have  de- 
nounced their  U.S.  citizenship. 

Some  have  criticized  this  legislation 
as  being  ineffectual  and  misdirected. 
They  characterize  the  bill  as  a  "mere 
symbol"— legislation  that  will  only 
raise  false  hopes.  I  readily  admit  that 
the  Brady  bill  is  no  panacea  for  the  se- 
rious, pervasive  problem  of  violent 
crime  in  our  society.  There  is  much 
more  that  we  can  contribute  in  formu- 
lating broad-based  crime  legislation.  It 
is  a  travesty  that  the  House  has  been 
denied  this  opportunity. 

This  legislation  does  hold  open  the 
promise  that  a  national  instant  check 
system  will  be  established  in  the  near 
future,  one  that  will  accurately  iden- 
tify individuals  who  should  not  be  al- 
lowed to  purchase  handguns.  To  me. 
this  is  the  most  important  addition 
contained  in  this  year's  version  of  the 
Brady  bill.  The  bill  now  states  that  the 
5-day  waiting  period  will  sunset  as 
soon  as  a  national.  Instantaneous  back- 
ground check  is  operational.  It  will 
also  sunset  for  any  individual  state 
which  requires  a  background  check.  To 
achieve  this  goal.  H.R.  1025  would  au- 
thorize SlOO  million  per  fiscal  year  for  a 
grant  program  through  the  Depart- 
ment of  Justice  to  States  for  the  im- 
provement of  their  criminal  history 
records. 

This  focuses  on  the  real  problem— the 
sorry  state  of  our  criminal  records  na- 
tionwide. We  must  have  an  accurate 
system  in  place  so  that  an  instant 
background  check  can  be  conducted  at 
the  point  of  sale.  Some  States— "Vir- 
ginia, Illinois.  Florida,  Delaware,  and 
Wisconsin — already  have  such  a  system 
in  operation.  We  simply  need  to  com- 
mit more  resources  so  that  the  quality 
and  accuracy  of  criminal  arrest  records 
can  be  upgraded  and  made  available  on 
a  nationwide  basis.  This  is  our  respon- 
sibility. 

The  Brady  bill  will  have  no  effect  in 
my  state  of  New  York.  It  will  not  apply 
to  permit  holders.  It  does  not  affect  the 
long  process  my  State  requires  for  ap- 
proval. 

Mr.  Chairman,  I  urge  its  passage. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Kansas  [Mr.  Glick- 
MAN],  a  longtime  supporter  of  the  bill 
and  a  member  of  the  subcommittee. 


Mr.  GLICKMAN.  Mr.  Chairman,  as 
we  stand  here  and  again  debate  about 
the  Brady  bill,  people  are  out  in  our 
communities  and  out  on  the  street  get- 
ting killed.  While  we  talk  and  talk  and 
talk,  people  are  dying  from  gunshot 
wounds  and  dodging  bullets.  And  many 
of  these  bullets  are  coming  from  guns 
bought  by  people  who.  by  law.  cannot 
purchase  them. 

Think  about  how  ridiculous  this  is: 
Gunshop  owners  must  take  the  word  of 
criminals  that  they  are  not  criminals. 
Right  now.  to  purchase  a  gun,  con- 
victed felons  only  have  to  fill  out  a 
form  and  certify  that  they  are  not  fel- 
ons. After  that  they  are  able  to  buy  a 
gun.  This  is  absurd.  By  definition,  fel- 
ons have  no  regard  for  the  law.  They  do 
not  care  if  they  lie  on  a  simple  form- 
especially  since  they  know  the  form 
will  not  be  reviewed  by  anyone.  We 
need  some  way  to  check  to  make  sure 
that  people  who  are  prohibited  from 
buying  guns  cannot  buy  guns.  This 
means  that  we  need  to  be  able  to  check 
the  records  from  all  States  and  from 
the  Federal  Government.  Ideally  we 
would  have  the  ability  to  immediately 
punch  in  a  name  in  a  computer  and  get 
all  the  records,  and  I  look  forward  to 
the  day  we  can.  But  we're  not  there 
yet. 

There  has  been  a  great  deal  of  misin- 
formation about  this  point.  So  let  me 
reemphasize  that,  right  now.  even 
though  some  States  have  the  ability  to 
do  an  instant  check,  the  Federal 
records  are  not  all  computerized  and 
most  States  aren't  either.  We  do  not 
have  the  ability  to  tap  into  a  computer 
and  get  information  from  both  Federal 
and  State  criminal  files.  The  Brady  bill 
recognizes  that  someday  all  of  our 
criminal  records  will  be  totally  com- 
puterized—both Federal  and  State.  And 
this  bill  provides  that  when  we  get  to 
that  day,  a  Federal  waiting  period  will 
disappear  and  an  instant  check  system 
will  take  over. 

Yet  despite  the  very  rational  and  rea- 
sonable approach  taken  by  the  Brady 
bill,  in  committee  and  subcommittee 
there  were  several  amendments  offered 
to  immediately  institute  an  instant 
check  system.  That  will  again  be  of- 
fered here  on  the  floor.  The  simple  an- 
swer is:  We  would  if  we  could,  but  we 
can't.  So  until  we  can.  we  need  to  have 
the  waiting  period. 

Let  me  step  back  and  say  that  I  sup- 
port the  rights  of  law-abiding  adults  to 
purchase  and  own  guns.  I  do  not  sup- 
port a  ban  on  handguns  for  adults,  and 
I  support  the  rights  of  hunters  and 
sportspeople.  But  I  also  support  the 
Brady  bill  because  it  is  entirely  con- 
sistent with  those  beliefs  and  even 
more,  it  just  makes  sense.  The  Brady 
bill  requires  an  instant  check  system 
to  be  developed  as  soon  as  possible.  It 
is  a  small  price  to  pay  to  at  least  curb, 
if  not  stop  illegal  gun  purchases  that 
directly  lead  to  the  needless  violence 
and  gun  deaths  we  see  every  day. 


But  in  the  end,  this  political  debate 
is  just  talk.  You  don't  need  to  listen  to 
it.  But  you  do  need  to  listen  to  people 
like  my  constituent  Jeff  Jones.  Hla  fi- 
nance Kim  was  shot,  with  a  gun  pur- 
chased on  the  day  of  the  shooting,  by 
an  ex-boyfriend  who  had  been  con- 
victed several  times,  in  several  States. 
Yet  despite  his  record,  on  the  very  day 
he  was  scheduled  to  appear  in  court  on 
yet  another  assault  charge,  this  con- 
victed felon  was  able  to  walk  into  a 
gun  dealer,  buy  a  gun  and  shoot  Kim  to 
death.  This  is  not  rhetoric.  It  is  cold, 
hard,  deadly  facts.  We  need  the  Brady 
bill  and  we  need  it  now. 

I  want  to  commend  my  colleague  Mr. 
SCHUMER  for  pushing  on  with  this  bill 
year  after  year  in  the  face  of  so  much 
opposition.  And  Id  like  to  commend 
the  chairman  of  our  cormnlttee,  Mr. 
Brooks  who  moved  expeditiously  to 
allow  this  bill  to  come  to  the  floor.  But 
most  of  all  I'd  like  to  commend  Sarah 
and  Jim  Brady  who  have  been  tireless 
in  their  efforts  over  these  past  years  to 
get  this  bill  to  this  stage. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
yield  V/2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Crane). 
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Mr.  CRANE.  Mr.  Chairman,  I  rise  to 
oppose  H.R.  1025.  Although  proponents 
of  this  legislation  are  well  intentioned, 
the  sad  reality  is  that  H.R.  1025  will  do 
nothing  to  reduce  violent  crime  in  the 
United  States.  The  most  disturbing 
irony  of  the  "Brady  bill"  is  that  it 
would  not  have  prevented  John  Hinck- 
ley from  purchasing  the  gun  he  used  in 
the  heinous  crime  against  President 
Reagan  and  Jim  Brady. 

We  have  seen  time  and  time  again 
States  enact  waiting  periods  expecting 
violent  crime  and  homicides  to  go 
away.  In  almost  every  instance,  the 
homicide  and  violent  crime  rates  in- 
creased. In  my  home  State  of  Illinois, 
we  witnessed  an  increase  of  31  percent 
in  violent  crime  and  a  36  percent  jump 
in  our  homicide  rate.  Alabama  wit- 
nessed a  51-percent  explosion  in  their 
violent  crime  rate  and  Massachusetts 
was  helpless  as  the  waiting  period  led 
to  a  40-percent  jump  in  the  homicide 
rate. 

The  way  to  control  gun  violence  is  to 
send  a  message  to  criminals  that  if 
they  do  the  crime,  they  do  the  time. 
We  need  to  pass  increased  mandatory 
minimum  sentences  for  criminals  who 
use  guns  to  commit  crimes.  We  need  to 
enact  a  comprehensive  crime  proposal 
sooner  rather  than  later. 

I  would  like  to  concur  with  my  col- 
league, the  gentleman  from  New  York. 
Mr.  Solomon,  who,  during  debate  on 
the  rule,  correctly  noted  that  passage 
of  the  Brady  bill  is  merely  the  first 
step  in  a  series  of  gun  control  measures 
that  groups  like  Handgun  Control.  Inc. 
want  to  see  enacted. 

If  the  Brady  bill  is  passed,  law  abid- 
ing  Americans   will   see   their  second 
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amendment  rights  eroded,  but  the 
criminals  will  still  obtain  gruns.  The 
black  market  is  the  hottest  place  for 
felons  in  search  of  firearms,  and  they 
need  not  wait  for  a  background  check 
in  a  dark  alley. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  this  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  3  minutes. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  1025.  the  Brady  bill.  This  Brady 
bill  is  much  better  than  the  Brady  bill 
that  was  passed  by  the  House  of  Rep- 
resentatives 2^/2  years  ago  in  May  of 
1991.  It  is  better  in  two  respects. 

First,  this  year's  version  of  the 
Brady  bill  includes  the  instant  check 
system,  which  was  used  by  opponents 
of  the  Brady  bill  on  two  separate  occa- 
sions as  a  better  alternative  to  the  5- 
day  or  7-day  waiting  period  that  was 
originally  proposed. 

Second,  this  Brady  bill  sunsets  the 
waiting  period  when  the  national  in- 
stant check  system  is  ready,  on  line, 
and  so  certified  by  the  U.S.  Attorney 
General.  That  means  that  once  the  in- 
stant check  system  is  operational, 
there  will  be  no  more  national  waiting 
period,  because  both  the  police  and  gun 
dealers  will  be  able  to  find  out  in- 
stantly whether  or  not  someone  who 
wishes  to  purchase  a  firearm  is  legally 
prohibited  from  doing  so. 

Classes  of  people  who  are  prohibited 
from  owning  firearms  under  existing 
law,  which  is  not  changed  by  this  legis- 
lation, include  convicted  felons,  adju- 
dicated mental  incompetents,  minors, 
illegal  aliens,  those  who  have  been  dis- 
honorably discharged  from  the  Armed 
Forces,  as  well  as  those  who  are  under 
Indictment. 

Mr.  Chairman,  no  person  who  does 
not  fall  under  these  categories  will  be 
denied  a  firearm  if  this  legislation  goes 
through,  so  this  is  not  gun  control  for 
honest  people.  This  is  gun  control  for 
those  who  have  lost  their  civil  rights 
based  upon  a  conviction  or  something 
else  that  they  have  done,  and  these 
people  presently  cannot  legally  possess 
a  firearm.  In  doing  so,  there  would  be  a 
felony  conunitted  on  their  part. 

This  piece  of  legislation  is  eminently 
reasonable.  I  am  very,  very  dis- 
appointed that  those  who  have  said 
that  the  instant  check  system  is  better 
than  the  Brady  bill  will  not  support 
this  legislation  that  includes  instant 
check.  I  do  not  know  why  they  will  not 
support  it,  but  the  fact  of  the  matter  is 
that  after  we,  who  have  supported 
Brady,  have  accepted  their  ideas  and 
have  terminated  the  5-day  waiting  pe- 
riod, we  still  do  not  pick  up  their  sup- 
port. 

The  situation  in  criminal  justice 
records  in  this  country  is  a  disgrace. 
This  bill  will  automate  those  criminal 
justice  records,  which  will  be  of  benefit 
to  law  enforcement  and  to  law-abiding 
citizens  far  beyond  the  whole  Issue  of 
who  should  have  access  to  a  firearm. 
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I  wculd  urge  strong  support  for  this 
legislation,  which  is  carefully  crafted, 
and  hope  that  it  is  passed  overwhelm- 
ingly. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Scott],  a  strong  sup- 
porter of  the  legislation  and  a  member 
of  the  committee. 

Mr.  SCOTT.  Mr.  Chairman,  I  appre- 
ciate this  opportunity  to  participate  in 
what  should  be  the  final  passage  of  the 
Brady  bill  by  this  Chamber.  I  applaud 
the  work  of  the  chairman,  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
in  promptly  bringing  this  bill  to  the 
committee,  and,  above  all,  I  commend 
Jim  and  Sarah  Brady  for  their  dedica- 
tion and  commitment  to  reducing 
handgun  violence. 

Mr.  Chairman,  in  1991  handguns 
killed  22  people  in  Great  Britain  and 
12,000  people  in  the  United  States,  so  it 
does  not  take  a  rocket  scientist  to  ac- 
knowledge that  there  is  a  problem  of 
epidamic  proportions  that  needs  to  be 
addressed. 

Those  opposed  to  the  Brady  bill  will 
simply  recommend  stiffer  sentences  for 
those  involved  in  gun  crimes.  I  feel 
comoelled  to  challenge  my  colleagues 
to  take  a  more  preventive  approach. 
We  are  faced  with  a  choice  of  prevent- 
ing violent  crime  before  it  occurs  or  re- 
acting to  crime  after  someone  has  al- 
ready been  raped,  robbed,  or  murdered. 

Mr.  Speaker,  the  Brady  bill  will  not 
end  all  crime  or  prevent  all  criminals 
from  getting  firearms,  but  it  is  one 
step  toward  stemming  the  tide  of  hand- 
gun violence.  Despite  the  theories  by 
soma  in  this  body,  convicted  felons  do 
attempt  to  purchase  firearms.  Hun- 
dreds have  been  stopped  in  California, 
and  In  Virginia  we  have  denied  over 
5,000  requests  of  firearm  purchasers 
who  have  been  convicted  of  crimes. 

Mr.  Chairman,  in  addition,  319  per- 
sons who  were  wanted  on  crimes  were 
attempting  to  buy  firearms,  so  for  any- 
one that  says  that  the  Brady  bill  is  not 
effective,  I  ask  them  whether  or  not 
our  communities  are  safer  because 
wanted  individuals  are  able  to  drop  by 
their  neighborhood  shop  to  pick  up 
their  weapons  of  choice. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  bill  and  to  oppose 
amendments  No.  2  and  3.  We  cannot  af- 
ford any  longer  to  go  without  the 
Bracjy  bill. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  IVz  minutes  to  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  today 
we  face  a  crisis  in  this  country  that 
threatens  both  individuals  and  fami- 
lies. There  isn't  one  American  who 
doesn't  fear  for  their  own  safety,  or  the 
security  of  a  friend  or  family  member 
at  one  time  or  another.  The  pervasive 
and  intrusive  problems  violent  crime 
has  brought  to  nearly  every  commu- 
nity in  the  country  cannot  be  ignored. 
HovMever,  as  a  husband,  father,  former 
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businessowner.  and  Representative  in 
the  First  District  of  Utah,  I  do  not  be- 
lieve that  passage  of  H.R.  1025  will  take 
one  step  toward  alleviating  this  fear. 

A  5-day  waiting  period  will  not  pro- 
tect the  innocent  or  disarm  the  crimi- 
nals roaming  our  streets. 

In  the  history  of  State  and  Federal 
gun  control  legislation,  waiting  peri- 
ods, licensing  systems,  and  registration 
strategies  have  never  showed  any  dis- 
cernible impact  on  reducing  crime. 
There  are  currently  16  States  which 
have  some  type  of  mandated  waiting 
period  when  purchasing  a  firearm. 
None  of  these  States  can  readily  show 
that  a  waiting  period  has  effectively 
reduced  the  rate  of  crime.  In  fact, 
many  of  them  have  experienced  various 
problems,  complaints,  and  unfortunate 
deaths  related  to  the  delay  in  legally 
purchasing  a  firearm. 

During  the  riots  in  Los  Angeles,  Cali- 
fornians  who  wanted  to  protect  their 
homes  and  businesses  were  told  to 
come  back  in  15  days.  Many  of  these 
law-abiding  citizens  admitted  to  ille- 
gally buying  a  gun  off  the  street.  Fif- 
teen days  is  a  long  time  when  your 
world  is  in  chaos  and  everything  you 
worked  for  is  being  threatened.  A  wait- 
ing period  isn't  going  to  alleviate  fear, 
it  isn't  going  to  protect  honest  citi- 
zens, it  merely  forces  dealers  to  con- 
tend with  more  paperwork  and  man- 
dates that  local  police  provide  an  ex- 
pensive service  that  will  take  valuable 
time  and  dollars  away  from  the  job 
that  they  do  best — protecting  a  com- 
munity. 

Criminals  are  not  honest  and  legiti- 
mate. They  are  sneaking  around,  mak- 
ing deals  under  the  table,  and  terroriz- 
ing innocent  people.  Offenders  are  not 
buying  their  handguns  from  the  local 
dealer.  They  don't  mess  with  the  paper- 
work and  certainly  are  not  going  to 
check  back  after  5  days  to  see  if  their 
purchase  has  been  approved.  Whoever 
believes  a  waiting  period  will  deter  an 
offender  is  very  naive.  Those  who  have 
previously  committed  a  crime,  or  are 
contemplating  it,  will  either  steal  from 
homes  and  businesses,  send  a  friend 
with  no  record  to  get  the  gun,  or  buy 
right  off  the  street. 

Every  American  who  owns  a  home 
generally  purchases  homeowners  insur- 
ance. Theft  is  covered  under  section  I 
of  a  homeowners  policy  and  I  know 
from  personal  experience  that  firearms 
rank  high  in  paid  claims  to  home- 
owners who  have  been  robbed.  Guns  are 
small,  lightweight,  very  easy  to  resell, 
and  worth  a  small  profit  on  the  street. 
In  a  study  conducted  by  the  National 
Institute  of  Justice,  84  percent  of  im- 
prisoned felons  admitted  that  they  had 
never  even  attempted  to  purchase  fire- 
arms legally.  Their  weapons  were  ei- 
ther stolen  or  obtained  through  an  ille- 
gal source.  They  laugh  at  gun  control 
laws  because  they  know  there  are  easi- 
er ways  to  have  their  own  gun. 

Gun  ownership  plays  an  important 
role  in  preventing  crime.  Let  me  offer 
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an  example  close  to  home:  In  my  home 
State  of  Utah,  I  recently  met  with 
local  officials  in  Wayne  County.  They 
explained  to  me  that  statistically. 
Wayne  County  residents  own  more  fire- 
arms than  any  other  county  in  the  Na- 
tion. But,  what's  interesting  is  that  in 
the  history  of  Wayne  County,  there  has 
only  been  one  homicide  since  the  turn 
of  the  century.  And.  this  homicide  oc- 
curred when  a  man  caught  his  wife 
with  someone  else  and  stabbed  the  man 
with  a  knife.  No  one  has  ever  used  a 
gun  against  another  person  in  Wayne 
County. 

Criminals  admit  that  they  would  not 
attack  a  potential  victim  if  they  knew 
that  person  was  armed.  Thieves  avoid 
houses  when  people  are  at  home,  they 
bypass  areas  that  are  known  to  have 
protection,  and  they  fear  being  shot 
during  a  crime.  In  most  cases,  gun 
owners  who  have  used  a  gun  in  self-de- 
fense have  been  successful  in  prevent- 
ing the  violent  attack.  There  are  law- 
ful and  legitimate  rights  which  should 
be  upheld  to  allow  citizens  to  own  a 
weapon.  Where  I  come  from,  people  feel 
very  strongly  about  their  right  to  pro- 
tect themselves  and  their  families 
rights  which  should  be  upheld  to  allow 
citizens  to  own  a  weapon.  Where  I  come 
from,  people  feel  very  strongly  about 
their  right  to  protect  themselves  and 
their  families  from  anything  that  may 
intend  to  bring  harm.  This  country  was 
founded  on  freedoms  which  allow  men 
and  women  to  rightfully  protect  what 
is  theirs. 

After  a  gun  is  legally  purchased,  the 
owner  may  decide  to  sell  it  through  the 
classified  ads.  The  original  owner  can 
sell  a  gun  at  any  time.  In  Utah,  the 
Desert  News  runs  column  after  column: 
listing  the  handguns  and  rifles  for  sale. 
Papers  like  the  Desert  News  run  ads  all 
over  the  country,  auctions  are  held  and 
people  generally  don't  know  who  is 
buying,  selling,  or  trading  the  gun.  By 
and  large,  these  people  are  honest,  up- 
standing citizens  who  collect  guns  as  a 
hobby,  but  what  is  going  to  stop  some- 
one from  purchasing  a  gun  out  of  the 
paper,  then  turn  around  and  rob  a  bank 
with  it?  Nothing.  A  waiting  period  is 
not  the  answer— gun  control  measures 
miss  the  mark,  the  crazies  are  always 
going  to  know  where  to  find  a  weapon. 

Violent  crime  is  by  far  the  largest 
problem  facing  American  communities 
today,  however,  less  than  1  percent  of 
America's  population  are  committing 
these  heinous  acts.  This  1  percent 
equals  about  2.5  million  people  who  en- 
gage in  violent  acts.  These  people 
threaten  security  and  erode  our  i)eace 
of  mind.  A  waiting  period  is  not  going 
to  deter  them.  H.R.  1025  is  merely  an 
attempt  to  place  a  Band-Aid  over  a 
problem  that  requires  complete  sur- 
gery. 

Our  system  is  not  tough  enough  on 
criminals.  The  first  time  a  violent 
crime  is  committed,  we  slap  the  offend- 
er's hand,  deliver  a  light  sentence,  and 
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put  them  back  on  the  street  as  soon  as 
good  behavior  has  been  exhibited.  It  is 
our  responsibility  to  focus  on  toughen- 
ing the  law. 

Congress  needs  to  enact  a  real  crime 
reform  bill  which  protects  the  victims 
of  crime,  not  the  perpetrators.  We 
should  place  a  stiffer  penalty  on  fenc- 
ing a  gun  that  is  known  to  be  stolen: 
increase  fines  and  mandatory  mini- 
mums  for  criminals  using  a  firearm 
when  committing  any  crime;  build 
more  prisons  so  the  revolving  door 
doesn't  keep  turning:  and  support  cap- 
ital punishnrient. 

The  American  public  would  like  to 
feel  safe  on  their  own  streets — crimi- 
nals should  not  be  ruling  our  neighbor- 
hoods. But,  H.R.  1025  is  not  the  answer. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Mazzoli], 
a  member  of  the  committee. 

Mr.  MAZZOLLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Brady  bill,  and  a  proper 
tribute  here  ought  to  be  given  to  sev- 
eral people,  but,  of  course,  premier 
among  them  would  be  Jim  and  Sarah 
Brady.  Just  a  moment  ago  I  was  out  in 
the  House  triangle,  and  Jim  was  out 
there,  as  he  always  does,  charming  the 
people  with  whom  he  was  speaking. 

The  two  of  them,  Jim  and  Sarah 
Brady,  have  taken  tragedy  and  turned 
it  into  a  national  crusade  for  a  good 
thing.  Many  people  in  their  situation 
could  very  well  have  gone  off  in  a  cor- 
ner and  pretty  much  cried  against  fate 
for  having  dealt  them  this  tough  hand, 
but  they  took  that  hand  and  they  have, 
with  their  spirit  and  zeal  and  charm 
and  good  humor  and  absolute  persever- 
ance, have  reached  this  day,  which  is 
very  historic,  on  which  we  will  have  a 
vote  on  a  bill  named  after  them,  which 
takes  a  very  simple  step  in  the  direc- 
tion of  bringing  down  violence  in  our 
communities. 
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I  agree  with  people  who  say  that  this 
bill  will  not  solve  all  of  the  problems. 
Indeed  it  will  not.  It  has  been  praised 
perhaps  too  highly.  It  has  perhaps  even 
been  lionized. 

But,  in  fact,  it  is  one  element  of  a  se- 
ries of  elements  that  go  into  a  multi- 
faceted  anticrime  package.  And  I 
would  salute  the  gentleman  from  New 
York  [Mr.  SCHUMER],  and  his  prede- 
cessor in  that  role,  the  gentleman  from 
New  Jersey  [Mr.  Hughes],  for  having 
very  stalwartly  led  the  legislative 
fight. 

But  I  think  it  is  a  good  bill,  Mr. 
Chairman.  I  believe  that  it  will,  if 
passed,  enable  the  law  enforcement  au- 
thorities in  our  communities  to  keep 
guns  out  of  at  least  some  wrong  hands, 
and  in  that  setting  save  some  lives. 

So  where  we  have  an  opportunity  to 
vote  for  a  bill  that  will  save  some  lives. 


and  will  be  one  part  of  an  overall  com- 
prehensive anticrime  program,  then  I 
think  we  ought  to  vote  for  that  bill.  I 
hope  the  Brady  bill  passes  unamended. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Chairman,  this  is  a 
commonsense  approach.  I  do  not  stand 
here  and  say  that  my  support  for  the 
Brady  bill  is  going  to  bring  some  kind 
of  a  nirvana  in  law  enforcement.  We 
need  a  lot  more  in  the  criminal  realm 
in  reforming  habeas  corpus,  in  provid- 
ing capital  punishment  in  various 
cases.  But  indeed  this  is  a  common- 
sense  approach. 

Essentially,  what  we  have  today  is 
sale  of  handguns  on  the  honor  system. 
You  walk  into  the  store,  you  want  to 
buy  a  handgun.  You  are  presented  with 
a  questionnaire.  It  says  are  you  a  con- 
victed felon.  And  essentially  that  is 
how  we  sell  it. 

That  seems  to  me  to  be  violative  of 
our  commonsense  tradition  in  this 
country.  How  else  essentially  can  we 
determine  whether  that  person  that 
walks  in  and  buys  the  handgun  is  under 
a  legal  disability  to  do  so?  It  seems  to 
me  at  least  to  do  a  background  check, 
and  by  the  way,  it  is  a  maximum  of  5 
days,  not  a  minimum,  whereby  individ- 
uals can  purchase  a  handgun. 

But  the  point-of-sale  check  is  clearly 
the  best  procedure.  And  what  this 
Brady  bill  does  is  get  us  one  step  closer 
to  what  everybody  wants,  and  that  is  a 
point-of-sale  instant  check,  and  it 
works  in  a  very  effective  manner  in 
getting  the  States  tseao  bring  their 
records  up  to  date  and  do  exactly  that. 

We  do  not  need  an  artificial  time 
limit  for  that,  but  it  can  happen  be- 
cause of  the  creativity  of  the  commit- 
tee in  putting  this  bill  together. 

Mr.  Chairman,  a  couple  of  years  ago 
I  had  the  honor  to  attend  the  opening 
of  the  Peace  Officers  Memorial,  just  a 
few  short  blocks  from  the  Capitol.  And 
it  is  very  much  like  the  Vietnam  Vet- 
erans Memorial  and  it  lists  all  of  the 
peace  officers  who  have  been  killed  in 
the  line  of  duty.  And  believe  me.  that 
list  is  getting  longer  every  day.  And  I 
for  one.  who  have  a  background  in  law 
enforcement,  am  tired  of  seeing  on  the 
news  police  officers  killed  in  the  line  of 
duty. 

Support  the  Brady  bill.  It  makes 
common  sense.  It  gets  us  off  the  honor 
system  in  terms  of  sales  to  convicted 
felons. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Mrs.  Meek]. 

Mrs.  MEEK.  Mr.  Chairman,  I  rise  in 
support  of  the  Brady  Handgun  Violence 
Prevention  Act,  and  in  opposition  of 
any  weakening  amendments. 

Like  many  of  my  colleagues.  I  come 
from  an  area  where  guns  are  every- 
where. The  escalation  of  violence  has 
been  frightening.  Not  even  little  chil- 
dren are  safe.  Whether  a  shooting  is  de- 
liberate, criminal,  done  in  anger,  or  ac- 
cidental, it  doesn't  matter  at  all  to  the 
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victim,  and  today  there  are  too  many 
victims. 

The  leading  cause  of  death  in  young 
people  is  firearms,  whether  it  be  homi- 
cide or  suicide.  Among  African- Amer- 
ican teenagers  and  young  men.  homi- 
cide Is  the  leading  cause  of  death.  We 
can  no  longer  sit  around  just  wringing 
our  hands  about  this.  It  is  time  to  do 
something.  The  Brady  Bill  by  itself  is 
not  going  to  solve  the  problem  of  vio- 
lence in  our  society,  but  it  is  a  state- 
ment that  we  are  at  a  minimum  going 
to  make  the  attempt  to  prevent  the 
sale  of  handguns  to  felons,  illegal 
aliens,  drug  addicts,  and  those  adju- 
dicated as  mentally  ill.  If  we  prevent 
only  a  few  deaths,  this  legislation  will 
be  worth  it. 

This  bill  is  named  after  Jim  Brady, 
who  suffered  terrible  injuries  because 
of  a  mentally  unstable  person  with  a 
handgun.  Perhaps  John  Hinckley  would 
not  have  obtained  his  gun  had  there 
been  a  waiting  period  or  background 
check.  Perhaps  the  life  of  someone  we 
know  can  be  saved  by  a  waiting  period 
and  background  check. 

A  criminal  may  find  another  way  to 
obtain  weapons,  but  why  should  we 
make  it  easy  for  him?  Keeping  guns 
out  of  the  hands  of  the  mentally  ill  can 
save  lives.  Making  an  angry  spouse 
wait  a  few  days  before  purchasing  a 
gun  could  save  the  life  of  a  husband  or 
wife. 

This  legislation  is  common  sense  leg- 
islation, yet  their  are  those  who  would 
weaken  even  this  modest  bill.  I  am  es- 
pecially concerned  about  the  McCollum 
amendment  which  would  preempt 
State  and  local  laws  requiring  waiting 
periods.  This  would  affect  my  own 
State  of  Florida,  where  a  waiting  pe- 
riod was  adopted  by  referendum,  by  a 
overwhelming  84  percent  of  the  voters. 
The  people  of  Florida  are  tired  of  the 
violence.  The  people  of  America  are 
tired  of  the  violence.  Vote  for  the 
Brady  bill  and  against  weakening 
amendments. 

Mr.  MCCOLLUM.  Madam  Chairman,  I 
yield  I'/j  minutes  to  the  gentleman 
from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  I  rise  today  to  voice  my  op- 
position to  the  Brady  bill.  I  have 
thought  a  great  deal  about  this  ques- 
tion, as  I  suspect  most  of  us  have. 
Some  answers  come  fairly  simply  and 
fairly  easily,  and  some  do  not.  This  one 
is  not  an  easy  one. 

All  of  us  are  opposed  to  crime  and 
crimes  committed  by  people  with  guns. 
On  the  other  hand,  all  of  us  are  opposed 
to  placing  unneeded  restrictions  on  the 
liberties  of  law-abiding  citizens. 

We  certainly  read  every  day  that 
America  is  under  siege  and  the  Con- 
gress has  a  chance  to  do  something 
about  it,  and  we  are  all  interested  in 
that.  I  say  "something"  is  the  opera- 
tive word,  and  I  suspect  that  is  what 
this  is,  a  chance  to  do  something. 
Whether  or  not  it  is  effective  is  really 
the  question,  and  is  it  a  solution? 


I  have  concluded  that  whether  it  is  5 
days  or  5  months,  it  probably  does  not 
make  much  difference.  Criminals  will 
still  have  access  to  weaponry  that  they 
need.  They  will  purchase  it  from 
friends,  they  will  get  it  illicitly,  and 
certainly  all  we  will  do  is  put  an  obsta- 
cle in  place  for  people  who  buy  guns  for 
legitjimate  purposes  and  cause  crimi- 
nals to  get  them  in  a  way  that  is  ille- 
gitimate. 

One  size  does  not  fit  all,  and  that  is 
an  iesue  that  we  have  here.  I  come 
froni  Wyoming,  quite  a  different  situ- 
ation than  New  York  City.  And  I  think 
to  try  to  attempt  to  have  a  blanket 
system  that  works  for  everyone  simply 
is  beyond  the  realm  of  possibility. 

So  Madam  Chairman.  I  rise  in  opposi- 
tion to  this  bill  which  I  think  simply 
diverts  attention  from  the  real  prob- 
lem, and  that  is  the  problem  of  doing 
something  with  criminals. 

Mt.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentJeman         from         Texas  [Mr. 

Sarp  ALIUS]. 

Mt.  SARPALIUS.  Madam  Chairman, 
this  amendment  has  bothered  me.  the 
Brady  bill,  for  quite  some  time  because 
I  feel  very  strongly  that  it  goes  against 
the  very  belief  of  the  second  amend- 
ment. And  I  contacted  the  Archives, 
and  I  asked  for  some  research  work  on 
the  debate  that  was  said  at  that  time 
when  Samuel  Adams  made  the  motion 
for  tjhat  particular  amendment. 

During  that  debate  it  was  made  clear 
that  every  American  citizen  should 
have  the  right  to  own  and  bear  their 
own  arms,  to  protect  themselves. 

Now  we  can  pass  tough  gun  control 
laws.  Look  at  which  city  has  the 
toughest  gun  control  laws  in  the  coun- 
try. It  is  this  one,  Washington.  DC.  But 
what  city  has  more  murders  than  any 
other  city?  It  is  this  one.  Washington, 
DC. 

If  we  are  going  to  pass  tough  gun 
control  laws  to  prevent  people  from 
killing  people,  why  do  we  not  look  at 
passing  laws  to  outlaw  knives,  or  ham- 
mers or  other  weapons? 

I  think  it  is  important  that  all  of  us 
as  American  citizens  and  as  Members 
of  tihis  body  should  do  everything  we 
can  to  help  protect  that  precious 
amendment  that  our  forefathers  gave 
us  in  the  right  of  protecting  ourselves. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Madam  Chairman.  I  rise 
to  participate  in  a  colloquy  with  the 
gentleman  from  New  York  [Mr.  SCHU- 
MEH]  to  affirm  the  legislative  intent  of 
H.R.  1025.  Would  handgun  purchases  in 
Michigan  be  exempt  from  operation  of 
the  iBrady  5-day  waiting  period? 

Mr.  HOEKSTRA.  Madam  Chairman, 
win  the  gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  HOEKSTRA.  Madam  Chairman,  I 
would  like  to  associate  myself  with  the 
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remarks  of  my  colleague  from  Michi- 
gan and  join  in  the  colloquy  on  this  im- 
portant issue  in  terms  of  its  impact  on 
the  State  of  Michigan. 

Mr.  SCHUMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHUMER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 
What  I  would  say  to  the  gentleman  is 
that  while  H.R.  1025  exempts  handgun 
transfers  if  the  law  of  the  State  pro- 
vides that  a  handgun  transferee  must 
have  a  permit  to  purchase  and  the  per- 
mit is  issued  only  after  an  authorized 
government  official  has  verified  that 
the  information  available  to  that  offi- 
cial does  not  indicate  that  possession 
by  the  transferee  would  violate  the 
law.  Because  Michigan  law  prohibits 
the  issuance  by  the  police  of  a  license 
to  purchase  a  handgun  to  anyone  pro- 
hibited by  law  from  receiving  such  a 
gun.  the  issuance  of  such  a  license 
would  itself  be  a  verification  that  the 
transfer  would  not  violate  the  law. 

The  CHAIRMAN  pro  tempore  (Mrs. 
LowEY).  The  time  of  the  gentleman 
from  Michigan  [Mr.  Upton]  has  ex- 
pired. 

D  1210 

Mr.  SCHUMER.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Coyne]. 

Mr.  COYNE.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Madam  Chairman,  I  strongly  support 
House  passage  of  H.R.  1025,  the  Brady 
Handgun  Violence  Prevention  Act. 

The  American  people  have  a  right  to 
demand  that  Congress  take  action  to 
prevent  handgun  violence  in  the  streets 
of  our  Nation.  They  know  that  since 
the  Brady  bill  was  first  introduced  6 
years  ago  over  150.000  Americans  have 
been  killed  by  handguns.  They  know 
that  there  is  something  wrong  when  a 
convicted  murderer  can  too  easily  pur- 
chase a  handgun  In  violation  of  exist- 
ing Federal  law.  They  know  that  the 
Brady  bill  may  not  be  the  complete  an- 
swer to  preventing  handgun  violence, 
but  Americans  have  expressed  by  over- 
whelming majorities  their  belief  that 
the  Brady  bill  can  help. 

There  is  nothing  complicated  about 
the  Brady  bill. 

This  bill  provides  law  enforcement 
officials  a  5-day  waiting  period  to  re- 
view handgun  purchase  applications 
and  screen  out  convicted  felons  and 
other  individuals  who  are  not  per- 
mitted by  law  to  purchase  a  handgun. 
If  law  enforcement  officials  do  not  no- 
tify a  gun  dealer  that  a  sale  would  vio- 
late Federal.  State  or  local  law,  then 
that  sale  would  proceed  5  business  days 
after  the  date  of  the  purchase  applica- 
tion. 

The  Brady  bill  is  just  that  simple. 
This  bill  applies  at  the  Federal  level 
the  lessons  learned  in  over  22  States, 
including    Pennsylvania,    which    show 
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that  waiting  periods  can  stop  mur- 
derers and  other  felons  from  purchas- 
ing a  handgun.  The  experience  of  Cali- 
fornia offers  one  of  the  best  examples 
of  how  effective  a  waiting  period  can 
be.  Between  January  1991.  and  Septem- 
ber 1993.  when  a  15-day  waiting  period 
become  effective  in  California,  16,420  il- 
legal gun  purchases  were  stopped,  and 
of  these,  over  8,000  attempted  illegal 
gun  purchases  involved  individuals  who 
were  convicted  for  crimes  of  homicide 
or  assault. 

As  an  original  cosponsor  of  the  Brady 
bill.  I  know  that  a  5-day  waiting  period 
will  not  eliminate  all  crime  in  Amer- 
ica, but  it  seems  that  saving  even  one 
life  is  worth  this  effort.  President  Clin- 
ton has  stated  his  strong  support  for 
congressional  action  on  the  Brady  bill. 
In  addition,  support  for  the  Brady  bill 
is  widespread  among  many  organiza- 
tions representing  members  of  the  law 
enforcement  community,  such  as  the 
Fraternal  Order  of  Police,  the  Inter- 
national Brotherhood  of  Police  Offi- 
cers, the  National  Association  of  Police 
Organizations,  the  National  Sheriffs" 
Association,  the  Police  Foundation  and 
many  others.  This  bill  has  also  been 
endorsed  by  the  U.S.  Conference  of 
Mayors,  the  American  Medical  Asso- 
ciation, the  National  Congress  of  Par- 
ents and  Teachers,  and  former  Presi- 
dent Ronald  Reagan.  The  Brady  bill  is 
a  sound  proposal  and  its  enactment 
into  law  is  long  overdue. 

Madam  Chairman,  today  the  House 
can  reaffirm  its  support  for  this  legis- 
lation with  the  confidence  that  Presi- 
dent Clinton  will  sign  this  bill  into 
law.  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  SCHUMER.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Tuck- 
er]. 

Mr.  TUCKER.  I  thank  the  distin- 
guished chairman. 

Madam  Chairman.  I  rise  in  strong 
support  of  the  Brady  bill.  H.R.  1025. 

This  is  a  historic  day  in  the  House  of 
Representatives.  We  expect  to  pass  the 
bill. 

Madam  Chairman,  we  have  Jim  and 
Sarah  Brady  outside  in  the  triangle.  It 
reminds  me  that  just  a  couple  of  weeks 
ago  when  I  was  on  an  airplane  with 
Jim  Brady  and  I  saw  him  walking  and 
writhing  in  pain,  now  having  been  inca- 
pacitated by  the  gunshot  wound  that 
he  suffered  while  serving  the  highest 
office  in  this  land,  the  Presidency  of 
the  United  States. 

Madam  Chairman,  it  is  unfortunate 
that  it  took  Mr.  Brady  and  his  wife 
Sarah  to  have  to  bring  this  issue  to  the 
American  public.  But  on  today  we  can 
make  their  labor  one  that  is  not  in 
vain. 

Very  quickly  to  my  colleagues  on  the 
other  side  of  the  aisle  and  those  who 
believe  that  this  bill  would  do  nothing, 
that  it  should  not  be  nationalized,  I 
would  say.  yes.  there  are  States  that 


have  a  waiting  period  and  others  do 
not,  but  all  of  the  States  that  have 
waiting  periods,  because  of  the  natural 
tendency  to  buy  guns  in  the  States 
that  do  not  have  a  waiting  period  and 
then  go  to  other  States  in  order  to  use 
them,  it  is  time  we  nationalized  this.  I 
am  in  strong  support  of  the  Brady  bill 
without  any  of  the  amendments. 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  IVa  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  Istook]. 

Mr.  ISTOOK.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Chairman,  this  bill  says 
America  will  spend  $100  million  a 
year — this  year  and  again  next  year, 
and  the  year  after  that,  and  so  on, 
until  every  State  has  a  vast  new  net- 
work of  computerized  criminal  records, 
accessible  at  computer  terminals  at 
every  gun  store,  gun  show,  sporting 
goods  stores,  and  everyplace  else  that 
sells  firearms. 

It  is  time  to  ask,  will  this  system 
work?  Will  it  be  worth  these  untold  bil- 
lions of  dollars? 

It  is  silly  to  spend  taxpayers'  money 
on  a  system  that  can  easily  be  de- 
feated. It  can  be  thwarted  the  same 
way  that  teenagers  get  around  the  al- 
cohol laws,  illegal  aliens  get  forged 
documents,  and  others  disguise  their 
identity.  It  is  called  false  ID.  It  does  no 
good  to  run  a  criminal  check  on  John 
Jones,  when  the  person  buying  a  gun  is 
really  Sam  Smith. 

And  then  this  bill  also  has  the  5-day 
waiting  period  to  buy  a  handgun.  But 
that  is  only  for  those  who  buy  a  hand- 
gun from  a  licensed  dealer.  Check  out 
our  prisons.  Seventy-three  percent  of 
those  people  did  not  buy  their  guns 
through  dealers.  They  bought  them  on 
the  street.  No  waiting  period,  and  no 
instant-check  system  is  going  to  stop 
them.  This  bill  will  spend  billions  of 
taxpayer's  dollars,  it  will  make  it  hard- 
er for  honest,  law-abiding  citizens  to 
protect  themselves,  it  will  add  another 
huge  layer  of  redtape  and  Big  Brother 
government.  And  all  to  do  what?  Just 
to  try  to  catch  the  dumbest  of  the 
dumb — the  poor  souls  who  have  a 
criminal  record,  and  do  not  know  they 
will  be  checked.  And  what  happens 
when  they're  turned  down?  They  leave 
the  store,  and  buy  their  gun  anyway, 
there  on  the  street,  where  there  is  no 
flashy,  chrome-plated  computer  termi- 
nal looking  over  their  shoulder. 

If  a  waiting  period  works,  why  do  you 
not  propose  a  waiting  period  on  knives? 
They  are  used  to  kill  people.  And  so  are 
cars.  And  so  is  rat  poison.  Why  do  you 
not  put  a  waiting  period  on  those,  since 
they  are  used  to  kill  people? 

Let  us  not  throw  away  our  money  for 
a  high-tech  plan  that  solves  nothing. 
With  this  $100  million  a  year,  we  could 
instead  put  more  cops  on  the  street, 
build  more  prisons,  hire  more  judges 
and  prosecutors  so  they  won't  be  over- 
worked and  turn  crooks  loose  through 


pleabargains.  Instead,  they  could  crack 
down  to  lock  away  the  robbers,  and  the 
rapists,  the  muggers,  and  the  killers. 

Let  us  defeat  the  Brady  bill. 

Mr.  SENSENBRENNER.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
kema]. 

Mrs.  ROUKEMA.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Madam  Chairman.  I  rise  in  the 
strongest  support  of  this  legislation, 
and  urge  my  colleagues  to  do  what 
their  constituents  expect  and  demand: 
Pass  the  Brady  bill. 

Make  no  mistake,  my  colleagues,  and 
let  no  one  tell  you  otherwise:  This  bill 
represents  a  crucial  step  in  moving  to 
curb  handgun  crime,  and  one  that  our 
law  enforcement  officials  are  calling  on 
us  to  pass.  How  much  more  handgun  vi- 
olence must  we  endure — how  many 
more  lives  do  we  have  to  lose — before 
we  adopt  a  minimum  Federal  standard 
for  handgun  purchase? 

Let  me  say  to  my  colleagxies  that  the 
Brady  bill  is  a  matter  of  simple  com- 
mon sense.  Don't  be  fooled  or  misled: 
There  can  be  no  substitute  for  a  fed- 
eral, minimum  waiting  period.  Indeed. 
this  whole  debate  can  be  summarized 
in  one  sentence:  Anyone  who  needs  a 
gun  right  now  needs  a  waiting  period. 
Period. 

The  waiting  period  afforded  by  the 
Brady  bill  allows  local  law  enforce- 
ment 5  days  in  which  to  make  reason- 
able efforts  to  conduct  a  background 
check  on  a  prospective  handgun  pur- 
chaser. In  this  way,  we  act  to  stop  the 
ex-convict,  or  the  mentally  incom- 
petent, from  simply  crossing  a  State 
line,  putting  his  cash  on  the  table,  and 
walking  away  with  a  handgun. 

Even  more  crucial,  only  this  Brady 
bill  allows  the  waiting  period  necessary 
to  stop  a  flash  of  temper  or  moment  of 
heated  passion  from  driving  a  person 
over  the  edge,  to  handgun  violence. 

This  cooling  off  period  is  absolutely 
critical,  and  the  data  here  are  clear: 
The  number  of  gun-related  accidents, 
and  domestic  violence  incidents  com- 
mitted with  handguns,  continues  to  in- 
crease! Every  piece  of  evidence  dem- 
onstrates that  crimes  of  passion  and 
heat  of  the  moment  gun-violence  con- 
tinues to  rise! 

Each  one  of  us — and  more  important, 
the  police  officers  and  law  enforcement 
officials  in  each  of  our  districts — can 
attest  to  this  fact. 

It  is  important  for  the  record  to  ex- 
amine objectively  the  provisions  of  the 
Brady  bill  and  dispel  some  of  the 
myths  that  the  gnn  lobby  would  have 
us  believe. 

First,  the  Brady  bill  in  no  way  pro- 
vides for  a  system  of  national  gun  reg- 
istration— quite  the  opposite.  In  every 
instance  where  a  handgun  sale  is  ap- 
proved under  Brady,  law  enforcement 
officers  must  destroy  the  information 
they've  been  provided  within  20  days. 


28546 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1993 


Second,  there  is  no  case  to  be  made 
for  unreasonable  delay.  The  Brady  bill 
is  clear  and  explicit:  After  transmit- 
ting the  name  and  address  of  the  pur- 
chaser to  local  law  enforcement  offi- 
cials, if  the  dealer  has  not  heard  back 
from  law  enforcement  after  5  days, 
positively  disallowing  the  sale,  the 
buyer  gets  his  gun.  There  is  no  room 
for  delay— it's  that  precise. 

Finally,  this  bill  has  no  new  restric- 
tions on  gun  purchasers.  No  one  who 
today  is  legally  entitled  to  purchase  a 
handgun  will  be  ineligible  under  Brady. 
This  bill  just  checks,  and  reaffirms,  ex- 
isting law. 

I  need  not  remind  my  colleagues  that 
support  for  this  bill  is  almost  univer- 
sal. From  the  State  attorneys  general 
to  the  cop  on  the  beat,  the  men  and 
women  who  have  made  crime  control 
their  lives'  calling  are  united  in  their 
support  for  Brady.  Every  legitimate 
law  enforcement  organization  has  en- 
dorsed this  commonsense,  5-day,  wait- 
ing period. 

More  impressive,  however,  is  the 
grassroots  enthusiasm  for  this  bill 
from  our  men  and  women  in  the  field. 
I  have  yet  to  visit  a  police  station  in 
my  district  where  officers  did  not  com- 
mend me  for  my  support  of  the  Brady 
bill.  This  is  the  testimony  of  the  front- 
line troops  in  the  war  on  crime:  How 
can  you  my  colleagues  turn  your  backs 
on  law  enforcement  and  in  support  of 
the  gun  dealers? 

I  would  take  this  opportunity  to 
make  one  point  perfectly  clear:  We 
must  defeat  the  weakening  killer 
amendments  that  will  be  offered  on  the 
floor  this  afternoon.  Among  the  most 
dangerous  is  the  State  preemption 
amendment,  which  would  require  our 
minimum  Federal  standard  to  preempt 
and  prohibit  tougher  State  laws. 

This  is  absolutely  ludicrous.  The 
Brady  bill  is  designed  to  represent  a 
minimum.  Federal  standard.  The  idea 
that  we  would  eliminate  all  other  re- 
strictions would  be  laughable  were  it 
not  so  offensive. 

This  is  without  question  the  most 
blatantly  irresponsible  amendment  I 
have  ever  heard  considered,  and  a  rep- 
rehensible cave  in  to  scare  tactics  of 
the  gun  lobby. 

I  stress  gun  lobby,  because  every  one 
of  us  knows  that  support  for  this  ill- 
conceived  plan  doesn't  come  from  our 
constituents,  the  ui)standing  hunters, 
sportsmen,  and  collectors.  This  is  pure 
political  sell  out  to  the  NRA  and  their 
inside-the-beltway  scare  tactics. 

In  my  own  State  of  New  Jersey,  a 
background  check  has  stopped  more 
than  18,000  purchases,  and  resulted  in 
more  than  10,000  arrests.  This  law  has 
been  in  effect  for  20  years,  and  I  have 
seen  no  evidence  that  it  has  led  to  in- 
fringement of  constitutional  guaran- 
tees. The  Constitution  stands,  and 
sportsmen  are  still  getting  their  guns. 

But  under  the  State  preemption 
amendment  we  will  debate  this  after- 


noon. New  Jersey's  20  years  of  strong, 
fair,  and  effective  anti-gun-violence 
proOections  would  be  thrown  out  of  the 
window  for  political  expediency  and 
speolal-interest  payback. 

When  we  even  consider  an  amend- 
ment like  this,  it's  no  wonder  why  the 
American  people  hold  our  institution 
in  auch  disregard.  My  colleagues,  we 
can  not  let  this  reckless  amendment 
stand. 

It  is  unfortunate  that  any  legislative 
effort  to  restrict  firearms  is  painted  by 
gun  control  opponents  as  an  affront 
to— if  not  abrogation  of— the  Constitu- 
tion. In  fact,  nothing  could  be  further 
frono  the  truth.  The  Supreme  court  of 
the  United  States  holds  that  the  sec- 
ond amendment  does  not  allow  free  or 
unrestricted  ownership  of  any  weapon. 
Rather,  the  second  amendment  allows 
regulation  of  firearms  so  long  as  the 
regulation  does  not  impair  the  mainte- 
nance of  the  active,  organized  militia 
of  the  States — Miller  versus  United 
States.  1939.  The  Supreme  Court  has 
comistently  upheld  this  reasoning  for 
more  than  60  years,  across  a  broad  ide- 
ological spectrum. 

There  can  be  no  substitute  for  the 
Bracly  bill,  which  will  start  saving  lives 
the 'day  after  it  becomes  law.  In  con- 
trast, an  instant  check  alternative  of- 
fers no  such  guarantee.  Even  the  ambi- 
tions timetable  established  for  the  Jus- 
tice Department  indicates  that  the 
records  on  which  this  hotline  is  based 
canliot  be  up  and  running  for  years.  I 
woiid  remind  my  colleagues  that  when 
we  last  addressed  this  issue,  the  Attor- 
ney General  of  the  United  States  re- 
port to  Congress  estimates  indicates 
that  it  would  take  at  least  3  to  5  years 
for  the  necessary  information  to  be  up- 
dated: the  Office  of  Technology  Assess- 
ment estimated  up  to  10. 

I  would  add,  however,  that  when  the 
Justice  Department  certifies  that  such 
a  system  is  fully  operative,  the  Brady 
bill,  and  the  national  waiting  period, 
suntets.  Frankly.  I  would  rather  that 
were  not  the  case.  The  time  it  takes  to 
bring  a  national,  instant  check  system 
on  line  is  but  one  of  the  failings  of  this 
altarnative.  Even  when  criminal 
records  are  updated  to  provide  com- 
plete and  accurate  information,  and  in- 
stant check  cannot  and  will  not  screen 
out  the  mentally  incompetent,  or  drug 
abuBers:  and  most  important,  as  I  dis- 
cuseed,  this  alternative  allows  no  cool- 
ing off  period  for  crimes  of  passion. 

Again,  my  colleagues,  this  debate 
comes  down  to  common  sense,  and  sim- 
ple logic:  anyone  who  needs  a  gun  right 
now  needs  a  waiting  period.  Period. 

I  urge  my  colleagues  stand  up  to  the 
gun  dealers  lobby,  follow  President 
Ronald  Reagan's  example,  support  law 
enforcement,  and  do  the  right  thing  for 
the  people. 

Pass  the  Brady  bill,  today. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  IV2  minutes  to  the  gentleman 
from  Texas  [Mr.  Fields]. 


Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  think  in  this  debate  you  have  to  come 
to  two  compelling  questions.  First  of 
all,  do  my  colleagues  believe  criminals 
will  be  affected  by  waiting  periods  or 
other  gun  control  laws? 

Secondly,  do  my  colleagues  believe 
crime  rates  will  go  down  with  waiting 
periods? 

I  think  you  have  got  to  look  at  the 
facts  and  you  have  to  look  at  where 
waiting  periods  have  been  deployed  be- 
cause this  is  an  emotional  debate  but  it 
is  also  a  debate  that  could  infringe  the 
right  of  our  citizens  under  our  Con- 
stitution, the  second  amendment. 

Let  us  look  at  California:  When  Cali- 
fornia went  from  a  2-day  waiting  period 
to  a  l&-day  waiting  period,  the  homi- 
cide rate  rose  126  percent,  more  than 
twice  the  national  average.  Or  you  can 
look  at  Washington,  DC:  People  have 
already  talked  about  this  particular  ju- 
risdiction, the  toughest  gun  control  ju- 
risdiction in  the  world,  and  yet  it  has 
the  highest  homicide  rate  in  this  coun- 
try. 

Waiting  periods  do  not  work.  This  is 
symbolic,  but  it  is  an  infringement 
upon  the  second  amendment  rights  of 
every  citizen.  The  problem  is  not  with 
an  inanimate  object,  which  is  what  a 
gun  is:  the  problem  is  with  the  crimi- 
nal justice  system.  There  must  be  a 
punishment  that  fits  the  crime. 

If  we  had  strong  punishment  in  this 
country,  crime  rates  would  go  down.  I 
think  that  is  important  and  it  is  com- 
pelling to  all  my  colleagues  to  separate 
the  emotion  and  look  strictly  at  the 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  iy2  minutes  to  the  gentleman 
from  California  [Mr.  Cunningham]. 

D  1220 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
some  Members  on  the  other  side  of  the 
aisle  said  they  did  not  want  to  support 
anything  that  would  weaken  this  bill. 

The  Brady  bill  itself  recognizes  the 
importance  of  an  instant  check  system. 
This  amendment  merely  states,  one  of 
the  amendments  merely  states  that  we 
should  implement  that  system  within  5 
years.  Most  of  us  agree  on  both  sides  of 
the  aisle  that  we  have  got  too  many 
weapons  on  the  streets.  There  are  too 
many  senseless  killings. 

How  do  we  stop  that?  Right  now, 
under  the  Brady  bill,  you  take  paper- 
work that  goes  into  local  law  enforce- 
ment which  is  not  funded,  and  it  ties 
up  the  cops  with  administrative  bur- 
dens. The  instant  check  would  free 
that  up.  An  instant  check,  if  you  would 
be  a  cop  on  the  beat  and  stop  and  ar- 
rest someone,  that  could  go  into  a  com- 
puter right  in  the  car  or  at  the  time  of 
arraignment  at  the  local  station.  If 
that  persons  gets  out  on  a  waiver  or 
bail  and  goes  to  another  State,  they 
could  not  buy  a  weapon  under  the  in- 
stant check  because  that  data  would  be 
entered  automatically. 
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If  that  is  the  case  and  it  is  a  better 
system,  then  the  State  should  imple- 
ment it  and  that  takes  care  of  the  sec- 
ond amendment.  So  this  actually 
strengthens  the  Brady  bill. 

In  my  district,  one  of  the  things  that 
has  been  recommended  is  if  you  com- 
mit a  crime  with  a  weapon— first  of  all. 
if  you  commit  a  crime,  there  is  a  pen- 
alty. If  you  commit  it  with  a  weapon, 
you  take  the  next  level  of  penalty.  If 
you  fire  that  weapon,  the  next  level.  If 
you  hit  somebody,  the  next  level,  and  if 
you  kill  somebody,  you  die. 

The  "three  strikes  you  are  out" 
which  is  going  around  this  House  floor 
for  no  parole,  life  imprisonment.  I 
think  we  ought  to  adopt  that. 

Mr.  Chairman,  I  ask  for  support  for 
both  amendments  to  the  Brady  bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Kentucky    [Mr. 

BUNNING]. 

Mr.  BUNNING.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Brady  bill  because  I  think  it  is  a 
sham.  The  bill  does  not  do  what  it  is  supposed 
to  do.  It  nibbles  away  at  gun  owners'  rights. 
But  it  does  not  accomplish  anything  else. 

We  all  know  that  this  country  has  a  problem 
with  crime — that  is  no  secret,  and  I  want  to  put 
an  end  to  the  crime  problem  as  much  as  any- 
one else  in  this  Chamber,  but  the  Brady  bill 
does  nothing  to  stop  criminals  trom  getting 
guns. 

Supposedly,  the  goal  of  the  Brady  bill  is  to 
delay  the  sale  of  a  handgun  by  5  business 
days  to  allow  the  local  law  enforcement  offi- 
cials time  to  do  a  background  check  on  the 
potential  gun  purchasers.  However,  the  bill 
does  not  ever  require  that  the  background 
check  be  done.  The  local  chief  of  police  has 
the  option  to  do  a  check,  but  he  does  not 
have  to  do  one.  In  this  bill,  the  wait  is  man- 
dated— the  background  check  is  not.  It  means 
the  whole  idea  is  an  empty  promise. 

Then  you  have  the  fact  that  the  vast,  over- 
whelming majority  ot  people  who  buy  guns 
from  gun  dealers  are  law-abiding  citizens. 
They  are  not  going  to  use  their  guns  to  com- 
mit a  crime;  it  is  for  self-protection  or  sports. 

This  means  that  even  if  the  local  law  en- 
forcement agencies  do  decide  to  use  the  wait- 
ing period  for  background  checks,  it  accom- 
plishes nothing.  They  are  going  to  spend  a  lot 
of  time  and  a  lot  of  manpower  doing  back- 
ground checks  on  citizens  without  criminal 
records.  This  is  a  total  waste  of  limited  law  en- 
forcement resources.  I  think  we  need  those 
police  officers  on  the  streets  battling  crime,  not 
behind  a  desk  pushing  papers. 

Just  think  about  it:  What  kind  of  criminal  is 
going  to  try  to  buy  a  gun  from  a  dealer  know- 
ing the  police  is  going  to  do  a  criminal  back- 
ground check?  Only  a  very  stupid  criminal. 
Criminals  will  keep  buying  guns  where  they  al- 
ways have — on  the  streets,  illegally. 

Mr.  Chairman,  this  bill  will  do  nothing  to  re- 
duce crime.  Instead,  it  punishes  those  who  re- 
spect and  obey  the  law  by  not  allowing  them 
to  purchase  a  gun  when  they  have  the  need 
for  one.  This  just  isn't  right.  Let  us  focus  our 
efforts  on  the  criminals,  not  our  law-abiding 
citizens. 

Waiting  periods  have  not  proven  themselves 
to  be  of  any  value  in  the  past  and  will  continue 


to  be  unsuccessful.  Waiting  period  or  not,  a 
criminal  will  find  a  way  to  get  a  gun. 

In  some  States,  where  waiting  periods  have 
been  employed,  the  crime  rate  has  actually  in- 
creased. In  fact,  a  1989  FBI  crime  report 
shows  that  of  violent  crimes  committed  in  the 
United  States,  74  percent  were  committed  in 
States  with  mandatory  waiting  periods,  while 
only  26  percent  occurred  in  States  with  no 
waiting  period. 

The  District  of  Columbia,  which  has  an  out- 
right ban  on  ownership  of  any  firearms,  re- 
mains the  murder  capital  of  the  country.  In 
fact,  just  the  past  weekend,  four  victims  were 
gunned  down  on  Saturday  night  on  the  streets 
of  D.C.  As  of  Monday,  the  District  of  Columbia 
has  reported  over  400  murders  in  1993. 

If  gun  control  does  not  work,  why  should  we 
believe  a  waiting  period  will  do  anything?  My 
colleagues  who  are  supporting  this  bill  are 
looking  for  a  quick  fix  for  our  crime  problem. 
Unfortunately,  cnme  control  will  not  come  so 
quickly  or  easily.  All  this  bill  really  does  is 
delay  law-abiding  citizens  from  purchasing  a 
handgun.  It  does  nothing  to  curb  crime. 

If  we  want  to  keep  criminals  from  commit- 
ting violent  crimes  with  handguns,  then  let  us 
do  It  with  a  cnme  bill,  not  a  gun-control  bill. 
Guns  do  not  kill — people  do. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentlewoman  from 
California  [Ms,  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Brady  Handgun  Violence 
Prevention  Act.  as  it  was  reported 
from  the  chairman's  Judiciary  Com- 
mittee. 

I  urge  my  colleagues  to  oppose  the 
Gekas  and  McCollum  amendments  of- 
fered today,  which  I  believe  serve  to 
weaken  states"  rights  and  dilute  the  in- 
tent of  the  Brady  bill. 

The  McCollum  amendment  to  pre- 
empt State  and  local  gun  laws  upon 
implementation  of  a  national  instant 
check  system  would  undermine  State 
gun  laws,  such  as  waiting  periods  and 
fingerprint  Identification  systems. 

Mr.  Chairman,  in  my  own  State  of 
California,  mental  health  records  are 
checked  to  stop  those  who  have  been 
involuntarily  committed  from  purchas- 
ing handguns. 

I  mentioned  earlier  our  tragedy  at 
101  California  Street  in  which  eight 
people  were  killed  and  six  wounded. 
Mr.  Chairman,  the  problem  is  that  even 
though  we  have  gun  laws  in  California, 
the  guns  in  that  101  California  tragedy 
were  purchased  in  Arizona.  Our  col- 
leagues have  mentioned  the  number  of 
murders  in  the  District  of  Columbia 
where  there  are  strong  gun  laws.  Even 
if  a  State  has  strong  control  laws,  all 
one  would  have  to  do  is  cross  over  a 
State  line  to  buy  a  gun.  That  neces- 
sitates a  national  gun  law. 

Mr.  Chairman,  let  us  take  our  chil- 
dren out  of  the  crossfire.  Let  us  pass 
this  Brady  bill  unamended. 

Mr.  ZIMMER.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  1025. 


Two  years  ago,  I  voted  against  an  earNer 
version  of  the  Brady  bill,  which  required  a  7- 
day  waiting  period  for  handgun  purchases  with 
only  an  optional  background  check.  I  voted  in- 
stead for  alternative  legislation  that  provided 
for  an  instant,  mandatory  background  check 
because  it  would  have  been  more  likely  to 
keep  guns  out  of  the  hands  of  criminals  while 
minimizing  inconvenience  to  law-abkjing  gun 
purchasers. 

The  legislation  we  are  voting  on  today  ad- 
dresses my  pnncipal  objections  to  the  1991 
Brady  bill.  The  background  check  is  no  longer 
optional  and  the  waiting  period  will  be  elimi- 
nated as  soon  as  a  national  instant  check  sys- 
tem can  be  implemented.  Unlike  the  1991 
Brady  bill,  today's  legislation  authorizes  up  to 
SI 00  million  In  Federal  grants  for  State  and 
local  governments  to  computerize  their  crimi- 
nal records  so  the  instant  check  system  can 
actually  work. 

States  that  do  not  follow  the  Justice  Depart- 
ment timetable  for  implementation  of  an  in- 
stant check  system  will  lose  a  portion  of  their 
Federal  law  enforcement  grant  money.  The 
Justice  Department  also  has  a  stake  in  getting 
this  system  on-line.  Its  budget  will  be  cut  if 
States  don't  meet  their  deadlines  for  imple- 
mentation. 

Even  the  most  ardent  supporters  of  this  leg- 
islation agree  that  a  background  check  of  per- 
sons buying  guns  from  lk;ensed  dealers  will 
have  only  a  modest  effect  on  the  criminal  use 
of  handguns,  since  the  vast  majority  of  fire- 
arms used  in  cnmes  are  obtained  illegally. 

That  IS  why  we  need  to  take  stronger  meas- 
ures to  convince  cnminals  that  it  Is  not  worth 
the  nsk  for  them  to  possess  a  gun.  I  have  in- 
troduced the  Felon  Gun  Penalty  Act,  which 
would  impwse  a  5-year  mandatory  prison  term 
without  probation  or  suspended  sentence  for 
unlawful  possession  of  a  firearm  by  convicted 
felons,  illegal  drug  users,  fugitives  from  justice 
and  buyers  and  sellers  of  stolen  firearms.  Sim- 
ply put,  if  a  cnmlnal  gets  caught  with  a  gun, 
he  or  she  will  go  to  jail  for  5  years.  No  ex- 
cuses and  no  time  off  for  good  t)ehavior. 

My  bill  would  double  the  penalties  for  crimi- 
nals convicted  of  possessing  or  using  a  fire- 
arm in  the  commission  of  a  violent  crime  or 
drug  trafficking.  It  woukj  also  double  the  pen- 
alties to  10  years  In  prison  for  those  people 
who  lie  to  obtain  firearms,  who  illegally  sell 
firearms  or  illegally  transport  firearms. 

Persons  who  use  guns  to  commit  crimes 
should  receive  the  harshest  possible  treat- 
ment. 

I  intend  to  continue  pressing  for  passage  of 
the  Felon  Gun  Penalty  Act,  which  would  ap- 
propriately focus  law  enforcemont  resources 
on  deterring  the  Illegal  use  of  firearms  rather 
than  Imposing  unnecessary  restrictions  on  the 
rights  of  law-abiding  citizens. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
woman from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Brady  bill  and 
in  opposition  to  weakening  amend- 
ments, which  could  ultimately  preempt 
State  laws,  including  State  law  in 
Florida. 

In  November  1990.  by  an  84-percent 
majority.  Florida's  voters  supported 
the  establishment  of  a  3-day  waiting 
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period  for  the  purchase  of  handguns, 
augrnienting  a  statewide  instant  check 
system  for  other  weapons. 

The  entire  Florida  system  has  been  a 
model  for  the  rest  of  the  Nation.  Be- 
tween February  1.  1991.  and  October  31. 
1993,  Florida  authorities  conducted 
738.157  background  checks  for  individ- 
uals seeking  to  buy  firearms.  These 
checks  resulted  in  18.789  individuals — 
convicted  felons  and  those  adjudicated 
to  be  mentally  ill— being  denied  fire- 
arms. That  is  a  staggering  number  of 
denials. 

An  unencumbered  Brady  bill  would 
support  Florida  law.  My  district  in 
Florida  borders  another  State  without 
a  waiting  period,  and  an  individual  who 
is  denied  a  firearm  in  my  district  need 
simply  cross  the  border  to  obtain  one. 
This  is  not  acceptable  to  my  constitu- 
ents or  to  me. 

I  urge  my  colleagues  to  oppose  weak- 
ening amendments,  and  to  support  the 
passage  of  this  much-needed  bill. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  New  York  [Mrs. 
LowEY]  who  has  been  a  strong  advocate 
of  the  bill. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Brady  bill.  I  con- 
gratulate the  subcommittee  chairman, 
the  gentleman  from  New  York  [Mr. 
ScHUMER],  and  I  urge  my  colleagues  to 
vote  against  any  weakening  amend- 
ments. 

Mr.  Chairman,  the  issue  today  is  who 
should  we  trust  for  advice  when  it 
comes  to  fighting  crime?  On  one  side  of 
this  debate — urging  us  to  approve  the 
Brady  bill  without  weakening  amend- 
ments— are  the  Fraternal  Order  of  Po- 
lice, the  National  Sheriffs'  Association, 
the  National  Association  of  Police  Or- 
ganizations, the  National  State  Troop- 
ers Coalition,  the  Major  Cities  Police 
Chiefs,  the  Federal  Law  Enforcement 
Officers  Association,  the  Police  Foun- 
dation, the  National  Organization  of 
Black  Law  Enforcement  Executives, 
and  the  Police  Executive  Research 
Forum.  These  groups  together  rep- 
resent 465,047  police  officers — from  the 
chiefs  of  our  Nation's  largest  cities  to 
the  regular  cops  on  the  beat.  These 
cops  want  to  see  guns  kept  out  of  the 
hands  of  criminals. 

On  the  other  side  of  the  debate  we 
have  the  gun  lobby.  The  National  Rifle 
Association  represents  the  eighth  larg- 
est PAC  in  the  Nation.  They  have  an 
army  of  well-paid  lobbyists  who  are 
trying  to  convince  people  that  a  wait- 
ing period  and  background  check  for 
handgun  purchases  are  unreasonable 
measures. 

I  ask  my  colleagues — whom  do  you 
trust  on  crime?  The  police  or  the  gun 
lobby. 

Who  do  you  trust  on  crime?  Those 
who  fight  crime — or  those  who  fight 
antlcrlme  legislation? 

Who  do  you  trust?  Those  who  safe- 
guard our  communities — or  those  who 
safeguard  their  contributions? 


Who  do  you  trust?  Those  who  lock  up 
crminals — or  those  who  lock  up  legisla- 
tion by  promoting  gridlock? 

I  for  one  will  vote  along  with  the 
vast  tnajority  of  those  who  are  fighting 
crimt  on  the  streets  every  day  rather 
than  those  who  sit  in  their  lobbyist  of- 
fices crafting  new  ways  to  block  the 
will  of  the  American  people — 95  percent 
of  them— for  the  Brady  bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  SCHIFF],  a  member  of 
the  Oommittee  on  the  Judiciary. 

Mr.  SCHIFF.  Mr.  Chairman,  I  thank 
the  gBntleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  if  there  is  any  ques- 
tion still  remaining  about  whether  a 
background  check  and  a  waiting  period 
actually  reduces  crime  or  in  fact  re- 
duces law  enforcement  by  taking  re- 
sources away  from  agencies,  checking 
out  backgrounds  of  honest  citizens,  I 
think  the  key  evidence  is  the  position 
of  the  Department  of  Justice  in  this  de- 
bate. 

The  Department  of  Justice  in  this  ad- 
ministration speaks  very  much  in  favor 
of  this  bill:  howevei.  how  are  they 
doing  with  gun  control  laws  that  they 
now  have  the  responsibility  to  enforce, 
that  are  on  the  books  today? 

One  of  the  most  effective  laws  we 
have  is  the  current  Federal  law  that 
makes  it  a  crime  for  a  convicted  felon 
to  be  in  possession  of  a  firearm.  That  is 
a  law  that  can  be  used  very  effectively 
to  prevent  a  crime  before  it  occurs. 

For  weeks  on  end  I  have  contacted 
the  Justice  Department  and  asked 
them  to  say  how  many  cases  under  this 
law  have  you  prosecuted?  How  many 
have  you  refused  to  prosecute?  And 
questions  like  that. 

Until  a  few  days  ago,  I  did  not  get  an 
answer  at  all.  A  few  days  ago  I  got  an 
answer.  "We're  trying  to  get  that  in- 
formation for  you.  Congressman." 

Trying  to  get  that  information?  If 
gun  control  laws  were  really  the  prior- 
ity of  the  Department  of  Justice,  why 
is  there  no  one  in  the  Department  of 
Justice  today  monitoring  how  well  the 
U.S.  attorneys  are  doing  in  enforcing 
gun  Control  laws? 

This  relates  back  to  the  fact  that 
H.R.  1045  as  written  is  an  unfunded 
mandate  on  local  law  enforcement.  If 
we  pass  this  bill,  we  are  saying  that  a 
baclfiground  check  is  valuable,  but  only 
if  the  local  governments  do  it  at  their 
expense.  There  is  no  way  that  the  Jus- 
tice Department  would  support  this 
bill  tf  they  were  responsible  for  doing 
the  background  check. 

I  tihink  it  is  the  height  of  inconsist- 
ency for  the  Department  of  Justice  to 
be  over  here  lobbying  for  this  bill 
whiah  puts  a  mandate  on  local  law  en- 
forcement at  local  law  enforcement  ex- 
pense, while  not  saying  they  can  en- 
force the  laws  they  are  responsible  for 
today. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man,  I  yield  1  minute  to  the  distin- 
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guished   gentlewoman   from   Maryland 

[Mrs.  MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman,  few 
Members  supporting  this  legislation 
today  would  dispute  opponents'  claims 
that  gun  control  is  no  cure-all  for 
eliminating  criminal  activity.  How- 
ever, available  reports  indicate  that 
not  only  do  nearly  90  percent  of  Ameri- 
cans, and  more  than  80  percent  of  gun 
owners,  support  the  Brady  bill  mandat- 
ing a  national  5-working  day  waiting 
period  for  the  purchase  of  a  handgun. 
The  facts  also  indicate  that  such  legis- 
lation can  be  of  assistance  in  fighting 
crime. 

The  arguments  made  by  Brady  bill 
opponents  that  it  will  have  no  effect  on 
crime,  since  criminals  do  not  buy  guns 
from  dealers,  is  not  true.  The  facts 
clearly  demonstrate  that  criminals  do 
indeed  get  guns  from  authorized  gun 
dealers.  The  Bureau  of  Justice  statis- 
tics reported  earlier  this  year  that  27 
percent  of  State  prison  inmates  who 
had  owned  handguns  had  purchased 
them  from  legitimate  gun  dealers.  In 
addition,  gun  traces  have  shown  that 
many  guns  bought  by  criminals  on  the 
black  market  were  also  originally  pur- 
chased from  retail  stores.  Further- 
more, reports  from  several  States  with 
waiting  periods  show  that  waiting  peri- 
ods work.  In  my  own  State  of  Mary- 
land, a  stateside  7-day  waiting  period 
prevented  more  than  1,300  illegal  pur- 
chases in  1990.  In  New  Jersey,  which 
has  required  a  background  check  for 
more  than  20  years,  more  than  10,000 
convicted  felons  have  been  caught  at- 
tempting to  purchase  handguns.  A  1985 
study  by  the  Department  of  Justice 
found  that  21  percent  of  criminals  got 
their  guns  from  dealers. 

The  Brady  bill  requires  that  the 
waiting  period  eventually  be  sup- 
planted by  an  instant  check  system. 
But  in  the  meantime,  a  5-working  day 
waiting  period  will  assure  that  hand- 
guns are  sold  only  to  those  legally  eli- 
gible to  possess  them.  I  urge  Members 
to  support  H.R.  1025  without  any  weak- 
ening amendments. 

Mr.  SANGMEISTER.  Mr.  Chairman,  I 
believe  it  is  important  that  we  bring 
forth  statistics  from  States,  of  course, 
that  have  already  had  a  waiting  pe- 
riod— and  I  am  obviously  from  Illinois, 
and  we  have  had  one  there — and  I  just 
recently  got  the  1992  figures,  which  are 
the  most  recent  figures  that  they  have, 
which  shows  that  out  of  171,000— in 
round  figures — the  people  that  asked 
for  permits  to  purchase  a  gun,  1,234  of 
those  requests  were  denied  because  of 
felony  convictions  and  mental  illness 
with  the  particular  individual. 

Now  I  cannot  give  my  colleagues  the 
figures  here  of  how  many  people's  lives 
might  have  been  saved,  but  I  will  tell 
my  colleagues  that  out  of  every  1.234 
that  were  denied,  no  one  can  tell  me 
that  some  lives  were  not  saved. 

I  think  the  other  question  we  need  to 
ask  here  is:  "What's  the  big  deal  about 
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waiting  a  maximum  of  5  days  to  re- 
ceive the  permit  for  a  handgun?" 

I  say.  If  you  got  to  have  a  handgun 
within  less  than  5  days,  maybe  you 
ought  to  be  talking  to  law  enforce- 
ment. Is  there  some  kind  of  a  problem? 
Is  somebody  trying  to  assault  you? 
Does  your  family  need  some  protec- 
tion? If  so.  maybe  you  ought  to  be 
looking  to  law  enforcement  rather 
than  being  worried  about  not  being 
able  to  get  the  gun  within  the  5-day  pe- 
riod. 

As  everyone  has  said  here.  Mr.  Chair- 
man, this  bill  is  no  panacea,  but  I  be- 
lieve it  is  a  step  in  the  right  direction, 
and  I  think  probably  that  is  part  of  the 
problem  with  this  bill  and  one  of  the 
questions  we  all  have  to  resolve  in  our 
own  minds. 

There  are  people  here  who  cannot 
disagree  that  this  is  good  legislation 
but  are  afraid  of  opening  the  door.  Yes, 
this  will  open  the  door.  This  will  be  the 
first  step  forward  at  a  time  when  it  is 
one  this  Nation  should  take. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Brady  Handgun 
Violence  Protection  Act.  Passage  of 
this  important  legislation  is  long  over- 
due. 

Most  of  us  are  familiar  with  the  trag- 
edy of  increasing  violence  that  plagues 
our  cities.  New  York  is  only  one  of  the 
many  areas  around  the  country  that 
has  been  particularly  hard  hit  by  the 
proliferation  of  handgun  use.  Gun-re- 
lated crimes  have  become  so  prevalent 
in  our  society  that  no  place  is  safe,  nor 
is  anyone  immune  to  the  escalating  vi- 
olence. The  increasing  incidence  of 
handgun-related  violence  in  our 
schools  and  among  our  Nation's  youth 
is  just  one  disturbing  example.  The 
Brady  bill  is  an  important  preventive 
measure  addressing  the  rise  of  hand- 
gun-related violence.  How  can  we  not 
seize  this  opportunity  to  stop  violence 
before  it  has  the  chance  to  happen. 

Contrary  to  claims  by  the  opposition, 
waiting  periods  and  background  checks 
do  work.  Twenty-two  States  have  en- 
acted some  form  of  legislation  similar 
to  the  provisions  included  in  the  Brady 
bill.  In  those  States,  thousands  of  ille- 
gal purchases  have  been  stopped.  How- 
ever, a  national  waiting  period  is  cru- 
cial to  ensuring  that  these  efforts  are 
not  in  vain.  Currently,  guns  bought  in 
States  without  waiting  periods  and 
background  checks  show  up  in  the 
black  markets  of  States  that  have  la- 
bored to  pass  gun  control  legislation, 
such  as  my  State  of  New  York. 

This  is  not  a  definitive  solution  to 
crime,  but  it  is  an  important  mejisure 
that  can  potentially  save  many  lives. 
Ninety-two  of  Americans  support  the 
Brady  bill.  In  addition,  all  major  law 
enforcement  organizations  support  this 
legislation.  Pass  the  Brady  bill.  The 
Brady  bill  was  introduced  in  1987.  We 

6SW)59    O— 97  Vol.  139  <Pt  20)  7 


28549 


cannot  afford  to  wait  any  longer  for  its 
passage,  too  many  lives  are  at  stake.  I 
strongly  urge  all  of  my  colleagues  to 
vote  in  favor  of  H.R.  1025. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Oregon  [Ms.  FURSE]. 
a  strong  supporter  of  the  bill. 

Ms.  FURSE.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  1025. 
the  Brady  Handgun  Violence  Protec- 
tion Act,  and  in  opposition  to  any 
weakening  amendments  offered.  I  want 
to  thank  all  the  members  of  the  Judici- 
ary Committee  for  their  hard  work  on 
this  bill,  particularly  the  chair  of  the 
Crime  and  Criminal  Justice  Sub- 
committee, Mr.  SCHUMER.  I  am  a  proud 
cosponsor  of  H.R.  1025  because  I  believe 
that  it  is  an  important  first  step  in  the 
ever-growing  problem  of  crime  in  the 
United  States. 

While  there  are  many  arguments  for 
and  against  the  Brady  bill,  the  truth  is 
92  percent  of  citizens  in  the  United 
States  fully  support  this  bill.  Even  an 
overwhelming  87  percent  of  gun  owners 
support  it.  We  cannot  allow  a  small  mi- 
nority to  mislead  us  and  say  that  the 
people  of  the  United  States  are  against 
this  bill. 

Those  opposed  to  the  Brady  bill 
claim  that  criminals  do  not  purchase 
hand  guns  from  legitimate  gun  stores. 
That  is  simply  not  true.  The  Bureau  of 
Justice  found  that  27  percent  of  in- 
mates surveyed  said  they  bought  their 
guns  at  a  retail  store.  The  Brady  bill 
will  stop  criminals  from  purchasing 
guns.  In  my  home  State  of  Oregon, 
where  there  is  currently  a  15-day  wait- 
ing period  in  place,  local  law  enforce- 
ment agencies  disqualified  223  handgun 
purchases  in  1991.  This  could  translate 
into  lives  saved.  If  the  Brady  bill  is 
passed,  it  is  estimated  that  in  one  year, 
a  minimum  of  188.000  criminals  will  be 
denied  the  right  to  buy  firearms. 

The  Brady  bill  must  be  passed  now. 
The  long  delay  in  its  passage  has  cost 
lives.  Since  it  was  first  introduced  6 
long  years  ago,  more  than  150,000 
Americans  have  been  killed  by  hand- 
guns—over 13,000  were  murdered  with 
handguns  last  year.  Any  amendments 
which  would  weaken  this  bill  could 
cost  a  life. 

There  are  two  amendments  before  us 
today  which  concern  me.  The  first  is 
the  sunset  amendment  which  would 
force  States  to  implement  an  instant 
check  system  in  5  years,  regardless  if 
they  are  ready.  Under  the  Brady  bill 
there  is  a  reasonable  timetable  for  an 
instant  check  to  be  implemented.  The 
second  amendment  I  strongly  oppose 
would  preempt  all  State  and  local  gun 
purchase  laws,  including  all  waiting  pe- 
riods and  licensing  requirements,  once 
a  national  instant  check  system  goes 
into  effect.  This  would  mean  that  in 
my  home  State  of  Oregon,  our  existing 


15-day  waiting  period  to  screen  pur- 
chasers using  an  automated  fingerprint 
identification  system  would  be  over- 
turned. Federal  preemption  would  also 
prohibit  State  or  local  background 
checks  designed  to  stop  the  sale  of 
guns  to  noncriminals  who  are  prohib- 
ited under  Federal  or  State  law  from 
purchasing  a  gun.  Including  drug  ad- 
dicts, illegal  immigrants,  persons  with 
a  history  of  mental  illness,  spouse 
abusers,  and  minors  using  false  identi- 
fication. 

Despite  the  opposition's  concerns,  I 
do  not  believe  that  this  bill  is  an  in- 
fringement on  the  second  amendment's 
right  to  bear  arms.  I  believe  that  the 
Brady  bill  is  simply  a  way  to  keep  fire- 
arms out  of  the  hands  of  our  criminals. 
If  this  bill  stops  even  one  criminal 
from  buying  a  gun  and  using  it  on  an 
innocent  victim,  then  I  say  it  is  worth 
it. 

Let  me  end.  Mr.  Chairman,  with  a 
statement  made  by  the  chief  of  police 
in  my  district  of  Portland,  OR: 

The  Brady  bill  *  *  *  should  be  passed  Im- 
mediately. It  Is  a  national  disgrace  chat  we 
continue  this  unaccepuble  level  of  violence 
and.  In  effect,  condone  It  through  our  Inac- 
tion. We  must  join  together  to  ensure  that 
the  Brady  Bill  be  passed  in  Congress  and 
passed  now. 

I  urge  my  colleagues  to  support  H.R. 
1025,  the  Brady  Handgun  Violence  Pro- 
tection Act.  and  oppose  any  weakening 
amendments. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  the  balance  of  my  time  to  the 
gentlewoman  from  California  [Ms. 
SCHENK]. 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Ms.  Schenk]  is  recog- 
nized for  IV2  minutes. 

Ms.  SCHENK.  Mr.  Chairman,  I  have 
heard  a  lot  of  arguments  for  supporting 
a  waiting  period  for  handgun  pur- 
chases, but  perhaps  the  most  powerful 
was  made  by  one  of  my  constituents. 
She  wTOte  the  following: 

Last  year,  on  August  29  In  Wellesley,  MA, 
my  30  year  old  brother  died.  The  cause  of  his 
death  was  a  self-inflicted  gunshot  wound  to 
his  head— a  wound  which  was  caused  by  a 
gun  he  purchased  Just  a  couple  of  hours  be- 
fore he  left  this  life,  and  left  my  sister, 
mother,  father,  brother-in-law.  and  three 
young  nieces  to  grieve  for  him. 

If  the  Brady  bill  had  already  been  passed, 
my  family  and  I  might  still  have  this  beau- 
tiful young  man  In  our  lives.  As  It  Is  now,  we 
have  only  pictures  and  memories. 

The  waiting  period  is  not  just  a  time 
to  run  a  background  check.  It  is  also  a 
cooling  off  period  that  can  prevent  in- 
dividuals from  taking  impulsive  ac- 
tions with  deadly  consequences.  I  im- 
plore my  colleagues  to  think  about  the 
individual  life  each  of  us  may  be  re- 
sponsible for  saving  by  voting  for  the 
Brady  bill  without  amendments. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time  to 
close  just  for  a  minute  or  so.  I  would 
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like  to  respond,  in  a  way.  to  some  of 
the  things  I  have  heard  said  about  this 
waiting  period  today. 

Many  of  the  examples,  not  all.  but 
most  of  the  examples  I  would  say  that 
have  been  given  today  about  the  horror 
stories  that  happen  when  a  gun  is  used. 
are  probably  connected  with  people 
who  are  repeat  offenders,  with  violent 
felons  that  we  all  want  to  take  off  the 
streets,  and.  by  passing  this  bill  today. 
we  are  not  going  to  take  them  off  the 
streets.  Taking  the  guns  off  the  streets 
is  not  going  to  keep  this  type  of  person 
from  getting  hold  of  a  weapon,  and 
that  is  why  I  said  at  the  opening  of  this 
whole  debate  that  I  oppose  this  bill  for 
two  reasons. 

One.  because  it  is  unnecessary:  and, 
two.  because  it  is  primarily  symbolic. 
It  is  unnecessary  because  we  can  do  the 
check  reauired.  that  is  asked  for  here. 
a  name  check,  which  is  all  the  record 
system  allows  right  now  in  a  matter  of 
5  minutes,  or  certainly  no  more  than  5 
hours  in  a  single  day.  We  do  not  need  a 
5-day  waiting  period  to  find  out  if 
somebody  trying  to  purchase  a  gun 
from  a  gun  dealer  is  a  felon.  And  it  is 
symbolic  and  distracting  in  the  sense  it 
does  not  get  at  the  real  problem.  It 
does  not  get  at  the  true,  violent  felon. 

I  have  also  heard  people  talk  about 
my  preemption  amendment  I  am  going 
to  offer  shortly,  and  I  want  to  assure 
anybody  who  might  be  listening  at  this 
point  that  I  am  not  preempting  any 
State  law.  Any  disability  somebody 
has,  if  they  are  under  18,  under  a  State 
law  or  if  there  is  any  restriction  what- 
soever on  the  purchase  of  a  gun  by 
State  after  the  instant  check  period  in 
this  bill,  if  it  passes,  goes  into  effect, 
would  not  be  preempted.  The  only 
thing  that  would  be  preempted  is  the 
waiting  period  per  se.  Since  that  would 
no  longer  be  necessary  and  the  purpose 
of  it  is  to  check  violent  felons  to  see  if 
they  have  a  record,  once  we  have  in- 
stant check  we  do  not  need  it.  But  my 
bottom  line  point  out  of  all  of  this  in 
the  general  debate  is  that  the  bill  is 
unnecessary  and  it  is  symbolic.  What 
we  really  need  out  here  is  what  the 
folks  on  the  other  side  of  the  aisle  gen- 
erally have  not  been  able  to  get  to- 
gether on,  and  I  hope  they  do  next 
spring.  That  is  a  comprehensive  bill 
that  is  going  to  address  the  real  prob- 
lem, the  revolving  door  of  felons  who 
commit  these  violent  crimes.  We  need 
to  lock  them  up  and  throw  away  the 
key.  We  need  to  take  away  the  parole 
system  and  amend  it,  and  reform  the 
criminal  justice  system  that  puts 
swiftness  and  certainty  of  punishment 
back  into  the  system  again,  to  put  de- 
terrence into  the  system,  to  put  inca- 
pacitation of  the  really  bad  folks  in 
there  by  locking  them  up. 

D  1240 
We  can  only  do  that  when  we  get  a 
comprehensive  crime  bill  out  here.  We 
are  not  going  to  do  It  with  a  waiting 
period. 


Wr.  TOWNS.  Mr.  Chairman,  our  society  is 
seN-destructlng  as  a  consequence  of  violence 
that  engulfs  families,  neighborhoods  and  com- 
munities. Many  Americans  are  paralyzed  with 
fear  about  the  prospect  of  becoming  a  victim 
of  Violence  or  having  to  live  or  work  in  close 
proximity  to  potential  violence. 

In  a  November  1  hearing  of  violence  as  a 
public  health  issue,  which  I  chaired  in  my  Sub- 
cotrmitlee  of  Human  Resources  and  Inter- 
government  Relations,  we  received  testimony 
thai  the  increase  in  violence  was  directly  at- 
tritxjtable  to  the  use  of  guns.  Surgeon  General 
Joycelny  Elders  pointed  out  that  firearm  inju- 
ries cost  the  health  care  system  almost  S3  bil- 
liori  a  year.  Our  own  President  has  talked 
about  how  violence  crowds  our  emergency 
roams  and  drains  our  health  resources.  Addi- 
tionally, gun  sales  are  spiraling  as  evidenced 
by  the  number  of  Americans  arming  them- 
selves against  an  anticipated  but  unknown  as- 
sailant. Firearms  have  accounted  for  more 
than  90  percent  of  the  upturn  in  homicides  in 
young  Americans  since  the  mid-80's.  Ninety- 
fiv«  percent  of  the  increase  in  the  homicide 
rate  can  be  directly  traced  to  guns.  And  in 
some  States,  teenagers  are  even  more  likely 
to  (lie  from  a  bullet  than  they  are  a  traffic  acci- 
dent. 

(from  a  public  health  prospective,  prevention 
of  violence  is  the  key.  We  heard  from  wit- 
nesses who  themselves  were  the  victims  of  vi- 
olence. All  of  them  stressed  that  we  need  to 
tate  the  guns  off  the  streets  of  America.  But 
no  one  expressed  this  more  eloquently  than  a 
young  promising  student-athlete  from  my  dis- 
tncl,  Ralph  Green,  whose  leg  was  amputated 
because  of  a  random  shooting.  As  Ralph  stat- 
ed, "if  you  want  to  save  the  future  generations 
of  this  country,  you  take  the  guns  off  the 
street."  We  should  listen  to  the  voices  of  the 
Ralph  Greens  in  our  community  and  pass  the 
Brady  bill  today — without  delay  and  without 
wepkening  amendments. 

Vr.  EWING.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Brady  bill.  After  careful  consider- 
ation, I  feel  that  this  bill  will  do  nothing  to  re- 
duce cnme,  and  by  focusing  on  it  we  are 
being  distracted  from  consideration  of  legisla- 
tion which  would  have  a  real  impact  on  crime. 

Crime  is  a  major  problem  in  this  country 
today.  Even  in  my  largely  rural  district  crime  is 
becoming  a  serious  problem.  We  see  gangs 
forming  in  smaller  towns  and  increased  levels 
of  all  types  of  violence.  Instead  of  addressing 
th0  problems  of  criminals  and  the  effects  on 
vidims,  this  legislation  is  a  feel  good  bill  that 
may  make  us  feel  like  we  are  doing  something 
about  crime.  In  reality,  it  will  do  very  little  or 
nothing  at  all  to  reduce  the  amount  of  crime 
on  the  streets.  One  need  look  no  further  than 
Washington,  DC,  which  has  the  strictest  gun 
control  in  the  country  as  well  as  the  highest 
crime  rates,  to  see  that  this  policy  will  not 
work.  Illinois  has  had  a  waiting  period  for  sev- 
eral years,  but  gun  violence  continues  to  grow. 

Instead  of  debating  a  feel  good  bill,  we 
should  be  voting  on  a  real  crime  bill  with  tough 
penalties  for  criminals.  For  example,  Congress 
should  pass  the  three-time-loser  law  which  im- 
poees  a  mandatory  life  sentence  on  anyone 
convicted  of  a  Federal  violent  felony  If  that 
parson  has  two  or  more  prior  violent  felonies 
or»  his  or  her  record.  We  should  pass  laws  to 
refluire  that  criminals  who  commit  crimes  with 


weapons  go  directly  to  jail  with  no  option  to 
plea  bargain  the  weapons  offense  away.  We 
must  reform  the  appeals  process  so  convicted 
violent  criminals  do  not  tie  up  the  courts  or 
have  the  chance  to  get  out  of  prison  before 
their  debt  to  society  is  paid.  Congress  should 
also  find  ways  to  keep  weapons  out  of  the 
hands  of  teenagers  and  pass  laws  to  hold  par- 
ents responsible  for  the  actions  of  their  unsu- 
pervised teenagers  who  commit  crimes  with 
guns.  This  is  real  crime  control. 

I  have  several  additional  concerns  about 
this  legislation.  First,  there  is  not  a  guaranteed 
timetable  for  implementation  of  the  instant 
check  provisions.  In  addition,  the  bill  opens 
the  door  to  corrupting  influences  where  local 
officials  could  deny  any  individual  the  right  to 
purchase  a  firearm  or  decide  to  ban  firearms 
within  the  whole  community  for  virtually  any 
reason. 

Finally,  Mr.  Chairman,  gun  control  provi- 
sions like  this  one  will  only  keep  guns  out  of 
the  hands  of  law-abiding  Americans  and  leave 
the  criminals  armed.  I  am  submitting  for  the 
Record  an  article  from  today's  edition  of  USA 
Today  about  Ms.  Bessie  Jones,  a  92-year-old 
woman  from  Chicago  who  saved  her  own  life 
because  she  was  armed  when  two  teenager 
hoodlums  entered  her  home.  Innocent  Ameri- 
cans like  Bessie  Jones  should  be  allowed  to 
defend  themselves.  In  this  case,  due  to  Chi- 
cago laws  outlawing  ownership  by  law-abiding 
citizens,  she  is  considered  the  criminal  and 
the  thugs  are  considered  victims. 

This  Congress  needs  to  address  the  esca- 
lating violent  crime  that  is  plaguing  our  coun- 
try. However,  infringing  upon  the  Second 
Amendment  rights  of  law-abiding  citizens  is 
not  an  effective  solution. 

[From  USA  Today.  Nov.  10.  1993] 

No  -'Easy  Mark":  woma.n.  92.  Shoots  teen 

Robber 

(By  Kevin  Johnson) 

Chicago.— Bessie  Jones  Is  92  and,  by  most 
accounts,  a  sweet  old  lady  who  lives  alone, 
owns  a  revolver  and  had  the  gumption  to 
pull  the  trigger. 

Now  she's  the  talk  of  this  town— two  days 
after  fatally  shooting  Muhammed  Abdul- 
Rahmann,  16.  who  police  say  forced  his  way 
Into  her  tidy  brick  bungalow  Monday  and 
rolled  her  In  her  wheelchair  around  her  home 
In  search  of  valuables  to  steal. 

■If  she  hadn't  got  him.  he  could  have  got 
her,"  says  neighbor  Lueneal  Smith.  86. 
"We're  senior  citizens.  We  don't  need  this." 

Police  call  It  self-defense:  Jones  won't  be 
charged. 

Police  say  Jones  retrieved  the  .38-callber. 
blue-steel  revolver  she  called  "Bessie"  when 
Abdul-Rahmann  went  to  confer  with  another 
youth  standing  watch. 

"When  he  went  back  Into  the  house,  she 
told  him  to  leave.  When  he  came  near  her, 
that's  when  she  shot  him,"  police  Sgt.  Ron- 
ald Palmer  says. 

Abdul-Rahmann  was  shot  once  In  the 
throat.  The  lookout  fled;  no  arrest  has  been 
made. 

Jones  was  with  a  relative  and  not  talking 
Tuesday.  But  Rosa  Bryant,  a  retired  school- 
teacher who  helps  care  for  her,  says  Jones 
phoned  immediately  after  the  shooting. 

"She  felt  pretty  bad.  When  she  looked  at 
him.  she  said.  'Oh,  a  mere  baby,'"  Bryant 
says.  "I  suppose  compared  to  her,  he  looked 
like  a  baby." 

Other  neighbors  In  the  tightly  knit  South 
Shore  neighborhood  stand  by  Jones,  too. 


"I'm  happy.  .  .  .  Why  should  she  die  so 
some  boy  could  get  her  money  for  drugs?" 
neighbor  Maewatha  Williams  says.  "You  can 
.  .  .  bet  your  boots  that  all  the  older  people 
here  have  guns." 

Around  Chicago,  "the  consensus  was,  'Good 
for  the  lady  for  defending  herself,'"  says 
Karen  Lincoln  of  a  WLUP-FM  talk  show. 

Neighbors  say  Jones  has  lived  alone  since 
1945.  when  her  husband  died  of  cancer.  Two 
years  ago,  a  slight  stroke  put  her  in  a  wheel- 
chair. Since  then,  a  senior  citizens'  group 
and  neighbors  have  provided  meals  and 
helped  her  with  housekeeping  and  chores. 

Parties  and  lawn  maintenance — not 
crime — are  usual  topics  of  monthly  block 
club  meetings  here,  neighbors  say. 

Yet  Jones  was  worried. 

"She  was  afraid  of  being  robbed."  neighbor 
Nathaniel  Bryant  says.  "There  were  several 
Incidents— windows  broken,  noises  at  strange 
hours— where  she  called  the  police.  " 

Some  knew  she  had  a  gun.  Before  she  used 
a  wheelchair,  "She  would  sometimes  pat  her 
apron  pocket  and  say.  I  got  Bessie  here,'" 
Williams  says. 

Neighbor  Smith  arrived  at  Jones"  house 
shortly  after  the  2:25  p.m.  shooting:  "She 
was  just  sitting  there  In  her  wheelchair.  She 
said.  'Oh.  Miss  Smith.  I  feel  like  crying.'  " 

The  teen  she  shot  probably  didn't  expect  a 
gun,  says  police  officer  Gerald  Slusarskl. 

"They  just  thought  she  was  an  easy  mark. 
It's  survival  of  the  fittest,  you  know.  But 
they  grabbed  the  wrong  tall." 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  support  the 
Brady  bill,  with  the  Ramstad  amendment  that 
will  guarantee  the  second  amendment  rights 
of  citizens  by  requiring  law  enforcement  offi- 
cials to  provide  written  documentation  for  any 
denials  that  might  be  rendered.  Such  a  guar- 
antee is  essential  so  that  individuals  who  are 
denied  permission  to  purchase  a  gun  might  be 
given  a  written  explanation  which  they  may 
use  in  the  event  that  they  appeal  the  decision 
in  Federal  court. 

I  am  disappointed,  however,  that  the  Brady 
bill  was  voted  on  separately  from  the  larger, 
omnibus  crime  bill.  This  is  sending  a  mislead- 
ing message  to  American  people,  and  to  my 
constituents,  that  the  Brady  bill  alone  is  the 
answer  to  our  Nation's  violent  cnme  problem. 
I  do  not  believe  gun  control  is  the  answer,  and 
I  will  not  support  additional  efforts  to  place 
even  more  burdens  and  restrictions  upon  law- 
abiding  citizens. 

The  Brady  bill  is  a  modest  proposal.  Michi- 
gan law  is  exempted  because  it  is  already 
tougher  than  the  Brady  bill.  Liz  Welton,  super- 
visor of  firearms  records  for  the  Michigan 
State  Police,  has  confirmed  that  Michigan's 
permit  to  purchase  and  computerized  criminal 
history  check  fall  within  the  guidelines  estab- 
lished by  the  Brady  bill. 

It  is  important  to  state,  in  no  uncertain 
terms,  my  firm  philosophical  and  intellectual 
belief,  that  gun  control  is  not  a  comprehensive 
deterrent  to  violent  crime  in  this  country. 

Many  of  my  colleagues  believe  that  the 
Brady  bill  is  just  a  first  step,  with  more  antigun 
laws  on  the  way.  I  strongly  disagree  with  this 
view  and  in  no  way  subscribe  to  it.  When  we 
treat  gun  control  as  the  be  all  and  end  all  for 
crime  prevention,  we  are  making  an  enemy 
out  of  law-abiding  citizens.  Law-abiding  citi- 
zens are  not  the  problem.  Too  many  violent 
criminals  on  the  street  are  the  problem.  Guns 
are  merely  an  easy  target  for  liberals  who 
need  a  scapegoat  for  lax  criminal  justice 
standards  that  they  have  supported  for  years. 


I  will  be  criticized  for  my  decision  to  support 
the  Brady  bill.  To  my  critics,  let  me  state  once 
again,  that  I  do  not  buy  into  gun  control.  I  will 
fight  against  the  slippery  slope.  I  am  well 
aware  of  it,  I  have  spent  many  hours  talking 
with  my  constituents  about  it.  and  I  will  keep 
an  eye  on  my  antigun  colleagues  who  will 
continue  to  push  for  more  restrictive  laws. 

Let  me  reiterate,  I  do  not  believe  the  Brady 
bill  is  a  comprehensive  deterrent  to  violent 
crime.  I  simply  believe  that  checking  the  back- 
ground of  handgun  purchasers  is  a  common 
sense  step  toward  making  sure  that  criminals 
and  people  who  are  mentally  incompetent  are 
not  able  to  walk  Into  gun  shops  around  the 
country  and  simply  purchase  a  handgun,  or 
several  handguns,  without  even  a  raised  eye- 
brow. 

It  is  important  to  understand  the  fact  that  the 
overwhelming  majority  of  Americans  support 
criminal  background  checks.  Scientific  surveys 
have  found  that  90  percent  of  Americans  sup- 
port a  criminal  background  check  for  the  pur- 
chase of  handguns.  In  fact,  over  80  percent  of 
gunowners  support  cnmmal  background 
checks,  and  over  65  percent  of  memt>ers  of 
the  National  Rifle  Association  [NRAJ  support 
CTiminal  background  checks.  The  national 
NRA  has  officially  endorsed  a  nationwide 
mandatory  computerized  point-of-sale  back- 
ground check  on  handgun  purchasers. 

I  must  add  at  this  point  a  major  additional 
consideration.  More  than  80  percent  of  the  law 
enforcement  officials  from  my  distnct — the 
county  sheriffs,  the  chiefs  of  police,  and  the 
county  prosecutors — support  the  Brady  bill 
and  the  concept  of  a  nationwide  criminal  back- 
ground check.  They  support  the  Brady  bill  in 
the  hopes  of  establishing  a  national  system 
whereby  criminals  who  are  involved  in  inter- 
state gun  running,  and  other  forms  of  illegal 
handgun-related  activity,  will  face  additronal 
obstacles  while  pursuing  their  cnminal  trade. 

Why  IS  a  nationwide  background  check  for 
the  purchase  of  handguns  valid?  Because 
many  of  the  illegal  guns  which  are  used  in 
committing  cnmes  are  purchased  in  States 
that  do  not  have  criminal  background  checks. 
Consider  this.  According  to  recent  statistics 
only  80  percent  of  the  handguns  used  to  com- 
mit violent  crime  in  the  city  of  Detroit  were 
purchased  in  Michigan.  Compare  this  with  Dal- 
las, where  there  is  no  waiting  period  or  crimi- 
nal background  check;  87  percent  of  the  hand- 
guns used  to  commit  vrolent  aime  in  that  city 
were  purchased  in  Texas. 

But  in  spite  of  this,  I  firmly  believe  that  a 
criminal  who  is  intent  on  getting  a  gun  will  find 
a  way  to  do  it.  No  gun  control  is  going  to  stop 
him.  However,  there  are  reasonable  things  we 
can  do  to  make  it  more  difficult  for  criminals  to 
obtain  guns,  and  that  is  why  I  am  voting  for 
the  Brady  bill. 

Let  me  address  the  larger  issue  at  hand. 
Violent  crime  in  America  is  reaching  epidemic 
proportions.  It  is  affecting  all  segments  of  soci- 
ety. Nobody  is  safe  anymore.  Something  must 
be  done  about  it.  and  antigun  laws  are  not  the 
answer.  In  fact.  I  believe  they  are  distracting 
to  the  overall  issue  of  crime  in  America,  as  I 
stated  eariier. 

Stronger  criminal  justice  measures  are  re- 
quired for  a  serious  effort  at  reducing  crime  in 
America.  Crimes  and  committed  by  people, 
not  weapons.  People  use  knives,  rope,  hands. 


feet,  and  drugs,  in  addition  to  guns,  to  can^ 
out  their  acts  of  violence. 

We  must  deal  with  the  criminal  if  we  are  se- 
nous  about  crime  preventwn.  Seventy  percent 
of  violent  crime  is  committed  by  only  6  percent 
of  the  violent  criminals.  Four  out  of  five  State 
prison  inmates  are  repeat  offenders.  Two  out 
of  three  released  criminals  will  be  arrested 
again  within  36  months. 

We  need  stitfer  penalties,  stronger  meas- 
ures to  stem  the  tide  of  cnme.  We  need  man- 
datory sentences  for  crimes  committed  with 
guns.  I  support  mandatory  life  imprisonment 
for  third  conviction  of  a  violent  or  serious  fel- 
ony. We  need  truth  in  sentencing  by  requiring 
every  inmate  to  serve  at  least  85  percent  o( 
the  prison  sentence  imposed.  Currently,  vio- 
lent criminals  serve  an  average  of  only  35  per- 
cent of  their  sentences.  Finally,  and  most  im- 
portant, we  need  more  prison  space,  so  that 
we  can  detain  the  6  percent  of  violent  crimi- 
nals who  are  committing  70  percent  of  the  vm- 
lent  crime  in  America. 

In  conclusion,  I  believe  criminal  background 
checks  are  fair.  I  have  done  what  I  can  to 
make  sure  that  the  Brady  bill  does  not  place 
an  undue  hindrance  upon  law-abiding  gun 
owners  around  the  country,  and  I  don't  think  it 
does.  Michigan  law  is  exempt  because  it  is 
tougher  than  the  Brady  bill. 

Furthermore,  there  Is  a  mechanism  in  place 
that  guarantees  that  anyone  who  is  denied  the 
nght  to  purchase  a  handgun  after  the  back- 
ground check  is  given  written  documentation 
as  to  why  they  were  denied.  They  can  then 
use  that  evidence  to  make  their  case  before  a 
Federal  court  if  they  are  still  not  satisfied  with 
the  decision  of  local  law  enforcement. 

With  this  safeguard,  I  can,  in  good  con- 
science, support  the  Brady  bill.  I  hope  my  con- 
stituents will  understand  that  I  have  taken  the 
time  to  study  and  balance  every  side  of  this 
issue.  I  have  sought  after  and  received  input 
from  concerned  citizens  from  my  district,  var- 
ious organizations,  and  law  enforcement  offi- 
cials. This  was  not  an  easy  decision,  but  I 
trust  history  will  prove  that  it  was  the  right 
thing  to  do. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, I  rise  in  support  of  this  new,  modified 
version  of  the  Brady  Bill.  This  legislation  pro- 
vides for  a  temporary  5-day  waiting  period  for 
the  purchase  of  a  handgun,  while  requiring 
that  a  computerized  instant  check  system  be 
established.  The  instant  check  system  is  an 
approach  supported  by  the  NRA,  and  this  leg- 
islation requires  the  waiting  period  to  terminate 
as  soon  as  an  instant  check  system  can  be 
implemented.  The  bill  authorizes  SlOO  million 
for  assistance  to  States  so  that  they  can  es- 
tablish a  computerized  instant  check  system. 
Tho  waiting  period  can  be  waived  where  there 
is  a  need  for  immediate  self-protecton. 

My  vote  must  necessarily  be  based  on  my 
own  evaluation  of  the  net  consequences  of 
this  legislation.  Nonetheless,  it  is  only  appro- 
priate that  I  acknowledge  the  overwhelming 
support  for  this  legislation  demonstrated  to  me 
by  ordinary  South  Dakota  citizens  at  my  hun- 
dreds of  town  meetings,  the  80  percent  sup- 
port expressed  in  scientific  polls  of  South  Da- 
kotans,  and  perhaps  most  importantly,  the 
strong  support  expressed  by  virtually  every 
law  enforcement  organization  in  the  United 
States. 
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This  bill  is  supported  by  the  International 
Association  of  Chiefs  of  Police,  the  Fraternal 
Order  of  Police,  the  Police  Foundation,  the 
National  Sheriffs  Association,  the  International 
Brotherhood  of  Police  Officers,  and  the  Na- 
tional Association  of  Police  Organizations.  The 
legislation  is  also  supported  by  the  American 
Bar  Association,  the  U.S.  Conference  of  May- 
ors, the  National  Association  of  Counties,  the 
U.S.  Catholic  Conference,  the  League  of 
Women  Voters,  the  National  Education  Asso- 
ciation, the  National  League  of  Cities,  and  the 
American  Medical  Association,  among  many 
others. 

It  is  absolutely  true  that  this  new  version  of 
the  Brady  bill  will  have  only  a  modest  impact 
on  gun  crime  in  America — most  criminals  do 
not  buy  their  handguns  from  licensed  dealers. 
It  is  also  true,  however,  that  a  temporary  5- 
day  waiting  period  followed  by  a  national  in- 
stant check  system  creates  only  negligible  in- 
convenience to  law-abiding  handgun  owners. 
We  need  to  bring  this  annual  debate  to  an  end 
and  move  on  to  the  rest  of  an  anticrime  agen- 
da that  will  focus  on  criminals  and  the  condi- 
tions that  breed  criminality. 

This  House  has  already  taken  up  legislation 
which  will  put  more  police  on  the  streets  and 
strengthen  penalties  against  repeat  violent  of- 
fenders. Legislation  to  assist  States  with  inno- 
vative sentencing  alternatives  such  as  "boot 
camp"  prisons  for  youthful  offenders  will  soon 
pass  with  my  support.  There  is  no  one  single 
solution  to  violent  crime — we  must  aggres- 
sively move  to  put  all  the  pieces  of  an 
anticrime  strategy  together.  One  small  but 
helpful  part  of  that  strategy  includes  passage 
of  this  modified  Brady  bill.  I  ask  that  my  col- 
leagues join  me  in  support  of  H.R.  1025,  the 
Brady  Handgun  Violence  Protection  Act. 

Mr.  SMITH  of  Michigan.  Mr.  Chairman,  I 
wish  to  associate  myself  with  the  colloquy  be- 
tween Mr.  Upton  of  Michigan  and  Mr.  Schu- 
MER  of  New  York.  Mr.  Schumer  has  indicated 
that  Michigan's  law,  which  prohibits  the  sale  of 
handguns  to  convicted  felons,  exempts  Michi- 
gan from  the  5-day  waiting  period  provisions 
of  H.R.  1025. 

Restrictions  on  guns  will  do  very  little  to  re- 
duce crime  in  our  country.  Our  greater  ener- 
gies in  our  efforts  to  reduce  crime  must  be 
more  effective  apprehension,  quicker  and 
stricter  judicial  review  and  sentencing,  assur- 
ances that  those  convicted  will  serve  their  time 
in  prison,  and  most  importantly  instilling  values 
and  moral  responsibility  in  the  minds  of  our 
Nation's  young  people. 

More  specifically,  we  need:  mandatory  pris- 
on sentences  for  the  most  serious  offenders; 
sentencing  laws  that  will  not  permit  armed  and 
violent  felons  to  avoid  prison  through  plea  bar- 
gaining; mandatory  life  imprisonment  for  a 
third  conviction  of  violent  or  serious  felony 
similar  to  the  "3  Strikes-You're  Out"  initiative; 
death  penalty  for  first  degree  murder  with  ag- 
gravating circumstances;  tough,  determinate 
sentences  coupled  with  prison  release  policies 
that  require  every  inmate  to  serve  no  less  than 
85  percent  of  the  prison  sentence  imposed; 
adequate  prison  capacity  with  authority  to  pri- 
vatize institutions;  comprehensive  effective  ju- 
venile justice  reform  with  early  internvention 
for  youth  at  risk;  and  comprehensive,  enforce- 
able constitutional  rights  for  crime  victims. 

I  would  also  like  to  add,  Mr.  Chairman,  that 
in  trying  to  assure  a  safer  society,  the  role  of 


the  family  cannot  be  understated.  Dedicated 
parents  sustain  families  and  the  Nation.  As 
models  and  guides  for  their  children's  values 
they  help  solve  our  crime  problems.  By  teach- 
ing respect  and  hard  work,  families  provide 
the  key  to  a  strong  and  safe  economic  future. 
Mr.  EMERSON.  Mr.  Chairman,  I  rise  today 
in  strong  opposition  to  H.R.  1025,  the  Brady 
Bill.  It  is  a  shame  when  folks  cannot  walk  the 
straets  of  their  communities  without  fear  of 
robbery  or  violence.  The  fact  that  folks  can  no 
longer  leave  their  homes  unlocked  when  they 
run  to  the  grocery  store  is  a  sad  reflection  on 
the  society  in  which  we  live.  I  agree  whole- 
heartedly something  needs  to  be  done  about 
the  crime  and  violence  that  runs  rampant 
through  our  society,  unfortunately  visible  in 
every  dark  corner;  however,  I  do  not  believe 
that  the  Brady  bill  will  have  a  substantial  im- 
pact on  crime. 

We  need  real  reform,  not  wishful  thinking. 
Th*  only  people  who  will  be  affected  by  this 
legislation  are  law-abiding  gun  owners.  A 
critninal  intent  on  committing  a  crime  with  a 
gun  will  not  be  stopped  by  the  fact  that  there 
is  a  law  on  the  books  requiring  a  5-day  waiting 
penod.  Statistics  prove  that  the  majority  of 
those  States  that  have  imposed  some  type  of 
waiting  period  on  gun  purchases  have  experi- 
enced increases  in  violent  crime  or  homicide 
rates — greater  than  the  national  trend. 

The  amendments  offered  by  Mr.  Ramstad, 
Mr.  Gekas,  and  Mr.  McCollum  are  reasonable 
aniendments  that  will  considerably  improve 
thi$  legislation,  particulariy  in  regard  to  insur- 
ing protection  for  the  rights  of  the  law-abiding 
gun  owners  and  I  support  these  amendments 
wlwleheartedly.  While  all  three  amendments 
are  steps  in  the  right  direction,  we  are  unfortu- 
nately down  a  road  which  I  feel  we  never 
should  have  gone  down  in  the  first  place.  Im- 
peding the  constitutional  nght  of  American  citi- 
zens Is  not  In  the  first  place  right-minded  legis- 
lation. Second,  it  will  not  stop  the  spread  of 
crime. 

I  respect  and  have  empathy  for  the  man  for 
which  this  legislation  is  named,  however,  we 
could  have  implemented  20  Brady  bills  and 
the  unfortunate  and  tragic  crime  which  oc- 
curred to  Jim  Brady  would  not  have  been  pre- 
vented. I  cannot  vote  for  final  passage  of  the 
Brady  bill.  I  believe  this  bill  sends  the  wrong 
sign  in  regard  to  crime  control  and  instead  that 
we  should  be  arguing  for  real  crime  legislation 
which  will  keep  criminals  behind  bars  and 
makes  the  streets  safe  for  our  children. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
today  as  a  cosponsor  of  the  Brady  bill  and  to 
urge  my  colieagues  to  vote  "yes"  on  this  im- 
portant bill  and  "no"  to  any  weakening  amend- 
ments. 

I  am  particularly  concerned  about  the 
aiTiendment  offered  by  Congressman  McCol- 
lum which  seeks  to  preempt  strong  State  and 
local  laws  with  the  national  instant-check  sys- 
tem once  the  system  is  in  place.  A  Federal 
preemption  would  stop  States  which  have 
waiting  periods  from  maintaining  their  strong 
controls.  One  of  the  primary  goals  of  the  wait- 
ing period  was  to  provide  a  "cooling  off"  time 
to  prevent  crimes  of  passion.  This  5-day  wait- 
ing period  has  always  been  a  critical  part  of 
the  Brady  bill — attempting  to  prevent  an  over- 
heated domestic  dispute  from  resulting  in  a 
handgun  death. 
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The  McCollum  amendment  would  stop 
States  from  checking  State  mental  health 
records  to  keep  those  who  have  been  involun- 
tarily committed  to  a  mental  institution  from 
acquiring  handguns.  It  also  stops  States  from 
using  fingerprint  identification  to  prevent  felons 
from  acquiring  handguns  with  false  identifica- 
tion. These  higher  standards  should  not  be 
abolished. 

There  has  also  been  a  lot  of  misinformation 
about  the  intent  of  this  legislation.  Constituents 
have  been  warned  that  Brady  will  take  away 
their  second  amendment  rights,  that  Brady  will 
be  the  beginning  of  a  ban  on  guns,  and  that 
Brady  will  prevent  law-abiding  Americans  the 
right  to  own  a  gun.  These  allegations  are  un- 
true. 

I  am  a  hunter  and  a  gun  owner;  I  would 
never  support  legislation  that  abolishes  my 
right,  or  the  rights  of  my  constituents,  to  own 
guns.  The  Brady  bill  limits  the  sale  of  hand- 
guns to  those  who  have  a  record  of  violence 
or  mental  illness.  That  is  good  public  policy. 

The  Brady  bill  provides  for  a  uniform,  na- 
tional system  to  allow  enforcement  authorities 
time  in  which  to  confirm  a  handgun  pur- 
chaser's residency  information  and  to  check 
whether  the  buyer  has  a  criminal  history  or  a 
record  of  mental  illness.  This  background 
check  applies  only  to  handgun  sales  through 
licensed  dealers.  Unless  law  enforcement  offi- 
cials notify  the  dealer  that  the  sale  would  vio- 
late Federal.  State,  or  local  law.  the  sale  may 
proceed  5  business  days  after  the  date  the 
purchaser  signs  the  statement.  The  legislation 
further  provides  for  the  5-day  waiting  period  to 
be  replaced,  once  a  national  background 
check  system  is  fully  operational  and  certified 
by  the  Attorney  General. 

This  legislation  would  not  change  the  gun 
purchasing  procedure  that  exists  in  my  home 
State  of  Michigan.  Because  Michigan  already 
has  a  permit-to-purchase  law,  the  State  is  ex- 
empt under  the  Brady  bill.  Other  States  do  not 
have  such  permit-to-purchase  statutes  or  wait- 
ing periods  on  the  purchase  of  guns.  States 
with  fewer  restrictions  feed  black  martlets  in 
States  with  restrictions.  That  is  why  I  believe 
national  legislation  is  necessary. 

The  impact  of  gun  violence  is  being  felt  in 
cities  and  small  towns.  Americans  do  not  feel 
safe.  Numerous  anticrime  measures  abound. 
These  require  and  deserve  serious  consider- 
ation. The  Brady  bill  has  already  been  given 
serious  consideration.  It  has  been  fine-tuned 
over  6V2  years.  It  has  received  bipartisan  sup- 
port and  has  once  again  made  its  way  through 
the  legislative  process. 

Sarah  and  Jim  Brady  have  taught  us  all 
something  about  perseverance  toward  intel- 
ligent and  reasonable  goals.  President  Clinton 
will  sign  this  legislation.  Let  us  deliver  the 
goods.  The  Brady  bill  is  not  the  whole  answer 
to  fighting  gun  violence,  but  it  is  a  good  begin- 
ning. 

Mr.  ANDREWS  of  Texas.  Mr.  Chairman, 
Congress  will  vote  on  the  Brady  bill  today,  re- 
quiring a  5-day  waiting  period  for  persons 
wanting  to  purchase  a  handgun.  At  a  time 
when  my  home  of  Houston — not  to  mention 
the  rest  of  our  country — worries  about  violent 
crime,  I  want  to  enhance  our  law  enforcement 
officers  without  seriously  impairing  our  con- 
stitutional right  to  bear  arms.  That  means  sup- 
porting the  Brady  bill. 
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I  have  always  opposed  gun  control.  As  a 
Member  of  Congress,  I  have  long  opposed 
any  moves  that  would  restrict  the  rights  of 
Americans  to  own  firearms  for  sport  or  secu- 
rity. As  a  former  prosecutor  in  Harris  County, 
I  am  convinced  that  many  criminals  will  find 
unlawful  means  to  get  weapons,  especially 
handguns.  As  an  avid  hunter,  I  believe  gun 
control  laws  tend  to  hamper  sportsmen  far 
more  than  criminals. 

The  Brady  bill  calls  for  a  waiting  period  to 
end  once  the  instant  computer  system  for 
background  checks  is  fully  operational.  I  sup- 
port this  approach.  According  to  the  Justice 
Department,  establishing  the  system  would  re- 
quire coordinating  differences  in  State  record- 
keeping practices.  Some  States'  systems  are 
more  sophisticated  than  others — that  is,  some 
States  do  not  even  have  criminal  records  on 
computer  yet.  I  still  support  an  instant-check 
system,  and  will  work  for  its  implementation. 
But,  realistically,  a  complete  system  is  years 
away.  A  waiting  period  is  a  modest  step  until 
this  national  system  is  ready. 

Tougher  criminal  laws  are  the  best  way  to 
fight  crime — complicated  and  unduly  restrictive 
gun  control  laws  are  not.  Tougher  sentencing 
procedures  and  changes  in  criminal  evidence 
rules  will  help  our  local  police  and  prosecu- 
tors. I  have  always  believed  that  waiting-pe- 
riod laws  would  not  assist  in  apprehending 
criminals  because  criminals  would  simply  not 
attempt  to  purchase  guns  from  licensed  deal- 
ers in  those  circumstances.  I  was  wrong.  New 
Jersey  has  a  mandatory  background  check  for 
handgun  purchases.  They  have  caught  over 
10.000  convicted  felons  trying  to  buy  hand- 
guns. Evidently,  many  felons  are  not  very 
smart. 

The  Brady  bill  will  not  be  a  panacea  to 
crime  control — it  will,  however,  help  our  local 
police  apprehend  criminals.  And  our  police 
need  help.  This  fact  was  vividly  and  tragically 
underscored  In  Houston  a  few  years  ago  by 
the  death  of  Sgt.  Bruno  Soboleski,  an  8-year 
veteran  of  the  Houston  Police  Department, 
who  was  shot  and  mortally  wounded  while 
conducting  a  routine  search.  One  of  the  sus- 
pects in  the  shooting  was  a  convicted  felon 
currently  on  probation  who  had  illegally  pur- 
chased his  new  handgun  just  days  before  the 
murder.  A  waiting  period  would  have  stopped 
him  from  making  the  purchase.  The  death  of 
Sgt.  Soboleski,  and  many  like  him  year  after 
year,  is  a  primary  reason  why  we  need  a  wait- 
ing-period law. 

The  5-day  waiting  period  can  help  prevent 
felons,  drug  addicts,  and  the  mentally  dis- 
turbed from  buying  handguns.  It  also  provides 
a  "cooling  off"  period  that  will  reduce  crimes 
committed  in  the  heat  of  passion.  Again,  my 
city  of  Houston  offers  a  tragic  example  of  a 
handgun  crime  that  might  have  been  pre- 
vented by  the  Brady  bill.  A  man,  on  the  day 
his  wife  filed  tor  divorce,  went  out  and  pur- 
chased a  .45-caliber  pistol  and  that  same 
evening  shot  each  of  his  four  children  in  the 
head  before  turning  the  gun  on  himself.  Might 
this  slaughter  of  innocent  children  have  been 
avoided  if  the  father  had  not  been  able  to  pur- 
Chase  a  handgun  on  the  very  day  he  became 
distraught  at  his  wife  leaving  him? 

The  Brady  bill  contains  several  safeguards 
for  honest  citizens.  There  is  a  specific  exemp- 
tion for  people  whose  lives  are  being  threat- 


ened, enabling  them  to  purchase  a  gun  with- 
out a  waiting  period.  Also,  if  a  clean  report 
comes  back  from  police  tjefore  the  5-day  pe- 
riod has  expired  the  sale  may  go  through  at 
the  time  the  report  is  received.  In  addition,  a 
sale  will  automatically  be  approved  after  5 
days,  so  police  cannot  stop  gun  sales  by  sim- 
ply failing  to  get  back  to  the  dealer. 

The  Brady  bill  is  clearly  a  moderate  meas- 
ure that  will  simply  help  us  keep  handguns  out 
of  the  wrong  hands.  The  waiting  penod  will  be 
eliminated  once  an  instant-check  system  is 
available. 

Gun  ownership  has  a  long  and  proud  tradi- 
tion in  Texas — so  does  law  and  order.  Re- 
sponsibility is  an  integral  part  of  our  right  to 
own  firearms — so  is  common  sense.  People 
are  restricted  from  fishing  with  dynamite  or 
from  falsely  yelling  "fire"  in  a  crowded  theater, 
and  not  just  anyone  can  purchase  a  machine- 
gun.  These  are  commonsense  rules  we  apply 
to  ourselves. 

I  am  fully  convinced  that  we  need  a  5-day 
waiting  period.  The  waiting  period  makes  good 
sense  until  a  national  computer  system  is 
ready.  Voting  for  it  is  the  right  thing  to  do. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  1025.  the  Brady  Handgun  Violence 
Protection  Act  of  1993.  This  piece  of  legisla- 
tion IS  long  overdue.  Over  the  last  several 
years  we  have  witnessed  a  precipitous  in- 
crease in  the  rate  of  violent  crimes  involving 
handguns.  In  1991  there  were  21.505  murders 
in  the  United  States,  up  6  percent  from  1990. 
Guns  were  involved  in  66  percent  of  the  mur- 
ders. In  1992  violent  crimes  have  increased  by 
1  percent.  Firearms  were  the  weapons  used  in 
approximately  7  of  every  10  murders.  A  violent 
crime  takes  place  every  22  seconds  in  Amer- 
ica. In  other  words,  by  the  time  I  finish  my 
statement,  approximately  three  violent  crimes 
will  have  occurred.  This  is  a  disgrace  and  I  am 
absolutely  appalled  by  the  increasing  lack  of 
respect  for  human  life. 

Let  it  be  known  that  gun  violence  is  not  con- 
centrated in  the  our  cities,  it  is  an  epidemk: 
that  has  reached  our  small  towns  and  rural 
distncts.  Many  American  schools  that  were 
once  places  of  learning  and  sanctuaries  from 
violence  have  become  shooting  ranges.  Our 
hospitals  have  become  inundated  with  gun 
shot  victims,  as  if  they  are  treating  wounded 
soldiers  in  a  war.  1  see  these  violent  occur- 
rences and  ask  my  colleagues  if  this  is  what 
our  country  is  experiencing — a  war? 

H.R.  1025  takes  a  major  step  in  preventing 
criminals  from  purchasing  handguns  and  mak- 
ing our  streets  safer.  It  does  not  take  guns 
away  from  law  abiding  citizens.  It  would  simply 
require  a  5-day  waiting  period  before  the  sale 
of  a  handgun  in  order  to  give  local  p>olice  time 
to  check  the  purchaser's  background.  In  many 
instances,  a  background  check  and  sale  will 
be  completed  in  a  shorter  period  of  time.  The 
bill  specifically  exempts  States  which  already 
require  law  enforcement  officials  to  verify  the 
purchaser's  lawful  right  to  possess  a  handgun. 
The  Brady  bill  would  not  apply  to  my  State  be- 
cause Tennessee  already  has  a  15  day  wait- 
ing period. 

Mr.  Chairman,  I  have  long  held  that  law 
abiding  citizens  have  constitutional  guarantees 
to  own  firearms  and  that  these  guarantees 
shall  be  upheld.  I  believe  that  the  Brady  bill 
protects  that  right  and  ensures  that  guns  stay 
in  the  hands  of  law  abiding  citizens. 


Ms.  HARMAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Brady  bill  because  I 
know  it  will  work. 

My  State  of  California  has  had  a  15-day 
waiting  period  for  several  years  now.  and  by 
any  measure,  it  has  been  an  unqualified  suc- 
cess. Since  January  1991,  the  Califomia  wait- 
ing period  has  prevented  over  16,420  illegal 
gun  purchases,  including  over  8.000  gun  pur- 
chases by  ex-cons  who  had  been  convicted  of 
committing  an  assault  or  a  homicide. 

Nevertheless,  this  bill  is  merely  a  first  step. 
We  must  address  the  plague  of  vk>lence  that 
has  deprived  every  American  of  the  peace  of 
mind  to  walk  our  streets.  Last  month,  the  Los 
Angeles  Times  noted  that  30  American  sol- 
diers died  in  peace-keeping  operations  in  So- 
malia, and  that  is  a  tragedy  that  galvanized 
and  horrified  the  Nation.  However,  in  1992,  an 
average  of  30  people  were  shot  to  death 
every  week  in  the  streets  of  Los  Angeles.  This 
is  madness,  and  it  must  end. 

There  is  no  panacea  to  solve  this  problem. 
Last  week  the  House  voted  for  more  funds  for 
prison  constructran,  to  put  additional  polrce  on 
our  streets,  and  to  keep  our  schools  free  of  vi- 
olence. These  are  important  steps. 

However,  if  we  are  to  make  our  streets  arwJ 
neightx)rhoods  safe  again,  we  have  to  take 
reasonable  steps  to  regulate  the  use  of  fire- 
arms that  have  no  legitimate  use  either  for  the 
sportsman  or  for  those  who  seek  self-protec- 
tion. I  feel  that  the  only  way  to  safeguard  the 
American  public  from  gun-related  crimes  is 
through  commonsense  firearm  regulation.  We 
must  pass  the  Brady  bill.  We  must  pass  con- 
trols on  military-style  assault  weapons  that  are 
designed  solely  to  kill  both  police  and  civilians 
with  military-type  precision.  We  must  pass  leg- 
islation to  keep  handguns  and  bullets  from 
children  who  are  not  yet  legally  old  enough  to 
vote.  We  must  look  at  innovative  proposals 
like  Senator  Moynihan's  proposal  to  tax  cer- 
tain kinds  of  ammunition  purchases. 

These  gun  regulations  are  long  overdue. 
They  make  common  sense  to  my  constituents. 
I  urge  this  Congress  to  act  not  only  on  the 
Brady  bill,  but  on  devising  a  comprehensive 
policy  to  ensure  that  the  criminals  who  bring 
terror  to  our  streets  do  not  have  access  to  the 
guns  and  ammunition  that  are  designed  pri- 
marily to  kill  people  rather  than  protect. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  the 
legislation  we're  voting  on  today  is  both  impor- 
tant and  overdue.  The  proliferation  of  guns  on 
America's  streets  is  a  national  scandal.  The 
combination  of  adolescents  and  firearms 
makes  our  neighborhoods  minefieJds  of  de- 
struction. It  is  a  sad  day  when  we  can  travel 
safely  to  the  moon,  but  are  in  jeopardy  when 
we  visit  the  neighborhood  grocery  store. 

This  bill  won't  totally  solve  the  problem,  but 
it  is  an  important  step  forward.  Enactment  will 
send  two  clear  messages.  One  is  that  we've 
got  to  get  the  guns  off  our  streets.  The  other 
is  that  Congress  is  finally  ready  to  confront 
this  troubling  problem. 

I  enthusiastically  vote  for  this  measure  and 
today  want  to  reaffirm  my  commitment  to 
working  with  my  colleagues  here  to  put  to- 
gether even  more  effective  legislatwn  to  get 
the  guns  off  our  streets. 

Our  Declaration  of  Independence  promises 
our  people  life,  liberty  and  the  pursuit  of  happi- 
ness. The  glut  of  guns  in  America  is  a  threat 
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to  all  three  of  these  goals.  It  is  time  to  take 
back  our  streets  and  return  tranquility  to  our 
neighborhoods. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  1025,  the  Brady  bill,  which  would 
impose  a  national  5  business  day  waiting  pe- 
riod on  anyone  trying  to  purchase  a  handgun. 
While  everyone  shares  the  desire  of  this  bill's 
proponents  to  reduce  violent  cnmes,  the  Brady 
bill  should  be  defeated  because  It  simply  won't 
be  effective  in  reducing  crimes  committed  by 
people  with  guns. 

I  would  like  to  point  out  to  my  colleagues 
that  violent  crime  is  not  a  function  of  gun  own- 
ership. In  Maine,  approximately  55  percent  of 
households  contain  a  firearm.  And  yet,  the  vio- 
lent crime  rate  in  1992  was  130.9  per  100,000 
inhabitants.  This  is  the  fourth  lowest  violent 
crime  rate  in  the  country.  By  contrast,  30  per- 
cent of  households  in  New  York  contain  a  fire- 
arm, and  the  violent  crime  rate  in  New  York 
was  1,122.1  per  100,000  inhabitants.  And  in 
Washington,  DC.  12  percent  of  households 
contained  a  firearm,  yet  the  district  had  one  of 
the  highest  violent  crime  rates,  at  2,832.8 
crimes  per  100.000  inhabitants. 

In  fact,  I  propose  to  my  colleagues  that  the 
reason  there  is  so  much  violent  crime  is  be- 
cause criminals  know  that  they  probably  will 
not  be  caught,  and  if  they  are  caught,  they 
know  that  they  will  not  be  imprisoned.  The 
rate  of  serious  crime  jumped  nearly  500  per- 
cent from  1950  to  1990,  and  expected  stays  in 
prison  fell  nearly  70  percent.  In  fact,  according 
to  a  study  by  economist  Morgan  Reynolds,  a 
murderer  spends  an  average  of  2.3  years  in 
prison,  a  rapist  serves  an  average  of  80.5 
days,  robbers  serve  27  days,  arsonists  serve 
12.5  days,  and  car  thieves  serve  3.8  days. 
The  best  response  to  the  violent  crime  epi- 
demic would  be  a  comprehensive  crime  bill, 
not  the  Brady  bill. 

In  recent  years,  gun  control  organizations 
have  claimed  that  the  Brady  bill  will  reduce 
violent  crimes  by  allowing  local  police  depart- 
ments to  conduct  background  checks  on  peo- 
ple buying  handguns.  If  the  police  discover 
that  the  prospective  purchaser  is  a  felon  or  is 
mentally  ill,  the  proponents  of  H.R.  1025 
argue,  their  legislation  will  allow  the  police  to 
prevent  them  from  buying  handguns.  How- 
ever, it  is  unlikely  that  the  Brady  bill  will  have 
the  impact  on  violent  crime  that  its  proponents 
envision. 

For  example,  a  1986  Justice  Department 
study  found  that  5  out  of  6  convicted  felons  il- 
legally purchased,  on  the  black  market,  the 
handguns  they  used  to  commit  their  crimes. 
Thus,  under  the  Brady  bill,  police  would  be  un- 
able to  conduct  background  checks  on  the 
vast  majority.  83  percent  of  criminals  buying 
handguns. 

Supporters  of  H.R.  1025  also  claim  that  its 
enforcement  would  prevent  people  with  a  his- 
tory of  mental  illness  from  buying  a  handgun, 
but  this  claim  doesn't  withstand  scrutiny  either. 

In  our  society,  an  individual's  medical 
records  are  protected  by  privacy  laws.  Only 
someone  who  has  been  adjudicated  by  a 
court  of  law  as  mentally  ill  would  be  prevented 
from  buying  a  handgun  under  H.R.  1025. 

As  an  example,  even  if  a  national  5-day 
waiting  period  had  been  in  effect  in  1981,  it 
wouldn't  have  prevented  John  Hinckley  from 
buying  the  gun  he  used  tragically  to  wound 


former  President  Reagan.  White  House  Press 
Secretary  Jim  Brady,  a  Secret  Service  agent 
and  a  local  policeman.  It  wouldn't  have 
woiked  because  at  the  time,  John  Hinckley 
wasn't  a  convicted  felon  and  hadn't  been  ruled 
mertally  ill  by  a  court  of  law. 

Another  area  of  concern  is  that  under  H.R. 
1025,  a  background  check  is  not  even  manda- 
tory. Rather,  law  enforcement  agents  must 
make  reasonable  efforts  to  check  for  criminal 
records.  If  the  police  don't  have  the  time,  per- 
sonnel, or  funds  to  conduct  a  check,  it  wont 
be  done. 

Congress  clearly  needs  to  shift  the  focus  of 
Federal  law  enforcement  activities  away  from 
gun  control  measures  aimed  at  law-abiding 
citizens  and  toward  effective  law  enforcement 
activities  aimed  at  violent  crimes.  I  urge  my 
colleagues  to  join  me  in  opposing  H.R.  1025. 

Mrs.  CLAYTON.  Mr.  Chairman,  I  rise  today 
as  a  show  of  support  for  H.R.  1025 — the 
Brady  Handgun  Violence  Prevention  Act. 

Firearm  fatalities  have  become  far  too  com- 
mon in  our  worid  today.  In  the  State  of  North 
Carolina  alone,  6,000  people  died  as  a  result 
of  injuries  inflicted  by  firearms  from  1988  to 
1992.  In  the  same  4  year  period,  650  of  my 
constituents  were  homicide  victims — dying  at 
the  hands  of  another  wielding  a  handgun. 

The  time  has  come  to  try  to  put  a  stop  to 
thase  needless  and  senseless  tragedies.  The 
nationwide  instant  criminal  background  check, 
one  of  the  major  provisions  of  this  crucial  leg- 
islc^ion,  would  block  those  individuals  who 
should  not  be  in  possession  of  a  handgun  due 
to  Iheir  mental  state  or  from  their  criminal  his- 
tory from  owning  one.  The  second  major  pro- 
vision, the  5-day  waiting  period,  would  prevent 
impetuous  and  impulsive  handgun  purchases 
by  individuals — fueled  by  both  passion  and 
fury — whose  actions  most  often  result  in  trag- 
edy. 

Although  I  am  a  firm  believer  in  the  rights 
granted  to  all  Americans  by  the  second 
amendment — I  do  not  think  that  either  the 
background  check  or  the  5  day  waiting  period 
constitute  a  punishment  for  law-abiding  citi- 
zens. If  we  lived  in  an  ideal  world,  there  would 
be  no  need  for  this  kind  of  Government  Inter- 
vention— however,  I  am  sorry  to  report  that 
our  world  today  is  far  from  ideal.  My  col- 
leagues— your  support  for  the  Brady  bill  will 
provide  a  glimmer  of  hope  for  the  future. 

The  Brady  bill  is,  however,  only  a  single 
step  in  the  journey  to  reduce  the  amount  of 
crime  in  our  Nation.  We  must  combine  this 
legislation  with  others,  such  as  H.R.  3355 
wtiich  authorized  S3.45  billion  for  the  hiring  of 
additional  police  officers  and  H.R.  3351,  which 
authorized  a  total  of  S600  million  for  alter- 
native juvenile  punishments  programs.  Com- 
bined together,  a  difference  can  be  made  in 
the  appalling  level  of  crime  in  our  Nation.  Your 
support  for  H.R.  1025  not  only  illustrates  your 
cornmitment  to  the  future  of  this  Nation  but 
also  your  commitment  to  the  present.  The 
senseless  tragedies  of  handgun  violence  can 
ba  stopped — but  only  if  the  Brady  bill  receives 
your  support. 

Mr.  SKAGGS.  Mr.  Chairman,  I  am  pleased 
that  today  the  House  of  Representatives  will 
pass  the  Brady  Handgun  Violence  Prevention 
Act  and  in  the  process  will  say  a  resounding 
na  to  the  National  Rifle  Association  and  other 
organizations  that  the  Washington   Post  re- 
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cently  described  as  "handguns-are-great  lob- 
byists." We  will  be  saying  no  to  demagoguery, 
no  to  distortions  of  the  truth,  no  to  strong-arm 
tactics  that  have  bottled  up  an  important  and 
necessary  piece  of  legislation  for  6  years,  and 
no  to  resisting  reasonable  measures  that  will 
save  lives. 

It  is  amazing  to  me  that  it  has  taken  so  long 
and  has  been  so  difficult.  The  need  for  this 
legislation  is  eminently  clear.  In  the  6  years 
since  this  bill  was  originally  introduced,  more 
than  150,000  Americans  have  died  because 
someone  had  access  to  a  handgun  and  de- 
cided to  use  it.  A  recent  survey  by  the  Bureau 
of  Justice  Statistics  showed  that  27  percent  of 
State  prison  inmates  who  had  owned  hand- 
guns had  purchased  them  at  a  retail  store. 

While  I  harbor  no  illusions  that  passage  of 
this,  or  any  other  gun  control  measure,  will 
eliminate  all  handgun  deaths  or  stop  all  would- 
be  criminals  from  getting  guns,  I  do  think  that 
this  bill  will  help  significantly  to  save  lives.  It  is 
a  sensible  step  to  take. 

No  reasonable  person,  with  a  legitimate 
need  for  a  handgun,  should  have  a  problem 
with  waiting  5  business  days  mandated  by  the 
bill.  The  passions  of  the  moment  should  not 
be  indulged  by  immediate  access  to  a  deadly 
weapon.  If  there  is  a  genuine  need — a  threat 
to  an  individual's  safety — local  law  enforce- 
ment officials  can  provide  the  necessary  waiv- 
er to  make  a  handgun  available  without  the 
waiting  period.  I  do  not  object  to  that.  But, 
other  than  that,  the  only  reason  to  want  a  gun 
immediately  is  to  do  harm  to  oneself  or  some- 
one else.  Why  should  we  make  that  easier? 

Some  argue  that  this  law  is  not  needed  and 
won't  wort<.  They  point  to  States  that  have 
tough  gun  control  laws  and  high  crime  rates 
and  say,  "See,  gun  control  doesn't  work." 
They  are  wrong.  It  does  work.  The  fact  that 
the  District  of  Columbia  has  tough  gun  control 
laws  has  sent  the  criminals  over  the  border, 
into  Virginia  and  Maryland,  to  get  their  guns. 
The  tough  laws  in  New  York  meant  gun  run- 
ning from  Virginia  ran  rampant. 

Unfortunately,  it  is  not  enough  to  leave  it  up 
to  the  individual  States  to  combat  this  prob- 
lem. They  cannot  do  it  alone.  To  stop  the 
flood  of  guns  we  must  have  a  uniform  national 
law.  Only  by  stopping  illegitimate  access  to 
guns  all  over  the  country  can  we  make  a  real 
difference  in  how  safe  we  are  on  our  streets, 
in  our  homes,  and  at  our  schools. 

This  isn't  just  my  opinion.  Every  major  law 
enforcement  organization  in  America  says  we 
need  this  law.  The  Fraternal  Order  of  Police, 
the  National  Sheriffs'  Association,  the  Police 
Executive  Research  Forum,  the  Federal  Law 
Enforcement  Officers  Association,  the  National 
Organization  of  Black  Law  Enforcement  Ex- 
ecutives, the  National  Troopers  Coalition,  the 
National  Association  of  Police  Organizations, 
and  the  Major  Cities  Chiefs,  among  others, 
have  written  to  me  asking  for  my  support  for 
this  bill. 

I  support  law  enforcement  efforts  to  elimi- 
nate crime  from  our  streets.  Law  enforcement 
supports  the  Brady  bill.  Let's  support  law  en- 
forcement. Let's  support  the  Brady  bill. 

Mr.  OE  LUGO.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  H.R.  1025,  the  Brady  Hand- 
gun Violence  Protection  Act. 

This  important  and  desperately  needed  leg- 
islation would  require  a  5-day  waiting  period 


November  10,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28555 


before  anyone  buying  a  handgun  would  be 
permitted  to  take  possession  of  it. 

My  colleagues,  this  bill  is  long  over  due. 
Had  it  been  passed  last  year  it  would  have 
saved  thousands  of  lives.  If  we  pass  it  today, 
it  will  save  untold  thousands  more. 

Guns  are  too  readily  available  in  our  com- 
munities. I  am  distressed  by  the  horrendous 
stories  we  hear  and  read  about  in  the  media 
due  to  violent,  random  criminal  activity.  It  is 
unfortunate  that  whole  communities  are  held 
hostage  because  too  often  we  do  not  make 
the  hard  decisions. 

We  must  get  guns  out  of  the  hands  of  our 
children.  Violence  in  our  schools  across  the 
Nation  has  increased  dramatically  during  the 
last  decade  because  of  guns. 

Mr.  Chairman,  in  my  district,  the  Virgin  Is- 
lands, we  have  not  escaped  criminal  activity. 
Innocent  victims  are  suffering  needlessly 
under  a  State  of  fear  and  terror. 

Hard-wori<ing  people  should  not  have  to  live 
under  these  conditions.  Despair  has  become 
the  cry  of  all  of  our  constituents,  communities 
are  pleading  for  relief  from  the  surge  of  drugs 
and  random  violence. 

Mr.  Chairman,  I  urge  my  colleagues  to  take 
a  step  in  the  right  direction  and  save  our  chil- 
dren, our  communities,  and  our  law-abiding 
citizenry.  We  must  begin  to  take  practical 
measures  to  address  crime,  and  this  bill  is  an 
ounce  of  prevention. 

Ms.  WOOLSEY.  Mr.  Chairman,  California 
has  a  15-day  waiting  period  for  the  purchase 
of  guns.  But  on  July  1,  1993,  a  man  entered 
a  San  Francisco  law  firm  with  an  automatic 
weapon  and  opened  fire.  We  don't  know  ex- 
actly what  made  this  man  do  what  he  did.  We 
do  know,  however,  how  he  was  able  to  do  it. 
This  man  drove  to  Nevada,  where  there  is  no 
waiting  period.  He  walked  into  a  store,  gave 
them  a  false  driver's  license,  and  walked  out 
with  an  automatic  machine  gun.  Eight  people, 
Mr.  Speaker,  are  dead.  Eight  people,  with 
jobs,  families,  and  friends,  are  now  dead. 

While  the  Brady  bill  will  not  eliminate  gun  vi- 
olence, it  must  be  a  part  of  any  comprehen- 
sive approach  to  our  Nation's  crime  problem. 
We  need  to  put  more  cops  on  the  street, 
toughen  sentences,  work  to  prevent  people 
from  committing  crimes  in  the  first  place,  and 
keep  guns  out  of  the  hands  of  criminals.  A  na- 
tional waiting  period  could  have  saved  the 
lives  of  the  eight  people  killed  in  San  Fran- 
cisco, and  it  will  save  many  lives  in  the  future. 

We  have  heard  all  the  statistics.  We  know 
that  the  American  people  overwhelmingly  sup- 
port the  Brady  bill.  We  know  how  many  people 
have  died  from  gun  violence  in  this  country. 
Sometimes  I  think  that  opponents  of  this  bill 
are  no  longer  affected  by  these  statistics,  be- 
cause they  have  heard  them  over  and  over 
again — but  Mr.  Chairman,  this  is  not  about 
statistics.  This  is  about  lives— the  lives  of  the 
eight  people  who  were  killed  in  San  Francisco 
because  there  was  no  waiting  period  in  Ne- 
vada, and  the  lives  of  all  the  people  who  are 
going  to  be  killed  if  we  don't  pass  the  Brady 
bill  now.  I  urge  my  colleagues  to  support  H.R. 
1025. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  H.R.  1025.  This  is  not  the  answer  to 
the  problems  plaguing  our  Nation.  The  Amer- 
ican people  today  are  extremely  concerned  by 
the  level  of  crime  in  this  country  and  they 


have  a  right  to  be.  That's  one  reason  why  it 
gravely  concerns  me  that  we  are  considenng 
the  one  solution  endorsed  by  the  ACLU,  on 
organization  certainly  not  known  for  its  hostility 
to  criminals. 

According  to  the  Bureau  of  Justice  Statis- 
tics, violent  cnme  has  increased  a  staggenng 
sevenfold  since  the  1950's.  Every  year,  nearty 
5  million  people  are  victims  of  violent  crime.  In 
our  Nation,  a  murder  is  committed  every  5 
minutes;  a  robbery,  every  46  seconds.  A  car 
is  stolen  every  19  seconds,  and  a  burglary  is 
committed  every  10  seconds. 

Today,  an  American  is  more  likely  to  be  in- 
jured by  violent  cnme  than  by  an  auto  acci- 
dent. Amencans  all  over  the  country  fear  vio- 
lent crime  and  many  don't  even  feel  safe  in 
their  own  homes. 

Sadly,  the  response  that  we  are  considering 
today,  a  5  day  waiting  period,  is  lacking.  Rath- 
er than  aggressively  locking  up  violent  crimi- 
nals who  prey  on  the  defenseless  in  our  soci- 
ety, we're  debating  a  glorified  cooling  off  pe- 
riod. This  is  gun  control,  not  crime  control.  We 
owe  the  American  people  more. 

What  are  we  going  to  say  to  the  senior  citi- 
zen afraid  to  cash  her  Social  Secunty  check  at 
the  neighborhood  grocery  store?  "It's  okay  to 
go  out  now,  we've  passed  the  Brady  bill."  Are 
we  going  to  tell  residents  of  public  housing 
that  they  don't  have  to  worry  atxjut  drug  traf- 
ficking because  now  we've  passed  the  Brady 
bill?  What  are  we  going  to  tell  our  children? 
"It's  okay  to  go  school  now,  it's  safe — the 
Brady  bill  has  passed." 

Mr.  Speaker,  I  submit  that  we  won't  say  any 
of  these  things  to  the  victims  in  our  society  be- 
cause waiting  5  days  isn't  the  answer.  Waiting 
5,  7,  or  14  days  won't  make  a  difference  be- 
cause the  problem  in  our  Nation  is  the  violent 
criminal.  Thus  our  focus  should  be  crime  con- 
trol, not  gun  control.  This  body  should  be  de- 
bating solutions  to  locking  up  the  violent  crimi- 
nals that  terrorize  our  cities.  We  ought  to  be 
encouraging  States  across  the  Nation  to  pass 
Washington  State's  three  times  you're  out  rule 
which  provides  a  mandatory  life  sentence  for 
criminals  convicted  of  three  felonies.  We  ought 
to  be  debating  new  methods  for  challenging 
the  consent  decrees  and  court  orders  that 
force  many  States  to  let  violent  felons  go  free 
while  serving  as  little  as  one-fifth  of  their  sen- 
tences. We  ought  to  be  coming  up  with  new 
ways  to  get  funds  to  States  and  local  govern- 
ments trying  to  build  new  prison  facilities.  We 
should  be  here  today  talking  about  truth-in- 
sentencing  laws  and  ending  earty-release  pro- 
grams. I  submit  that  changes  in  these  areas 
will  make  a  difference  in  the  crime  problem 
our  Nation  faces. 

Gun  control  isn't  the  solution  because  93 
percent  of  the  firearms  obtained  by  violent 
criminals  are  not  obtained  through  lawful 
transactions.  Less  than  15  percent  of  violent 
crimes  even  involve  the  use  of  a  firearm.  In 
fact,  a  Texas  A&M  study  demonstrated  that 
firearms  are  used  far  more  often  to  prevent 
crimes  than  to  cause  them. 

Rather  than  putting  felons  behind  tjars 
where  they  belong,  gun  control  amounts  to  tin- 
kering around  the  edges.  The  American  peo- 
ple deserve  better.  H.R.  1025  is  not  a  step  in 
the  right  direction.  It's  a  wasted  step.  It  won't 
wori<  because  it  doesn't  address  the  problem 
in  our  country,  violent  criminals.  Let's  support 


the  innocent  and  the  defenseless  in  our  Na- 
tion. Vote  against  ACLU  endorsed  crime  bills, 
and  vote  against  the  Brady  bill. 

Mr.  LEVIN.  Mr.  Chairman.  I  rise  in  support 
of  the  Brady  bill  to  require  a  5-day  waiting  pe- 
riod. But.  Mr.  Chairman,  the  Brady  bill,  by  it- 
self, won't  do  the  job. 

Crime  is  a  problem  that  is  out  of  control  in 
this  country.  The  rising  tide  of  violent  crime 
touches  all  Amencans.  Even  if  you've  never 
been  a  victim  of  crime  yourself,  every  one  of 
us  pays  a  high  price  for  the  violent  crime 
around  us. 

We  pay  the  price  in  the  form  of  higher  insur- 
ance costs. 

We  pay  the  price  in  higher  taxes  needed  to 
pay  for  the  trauma  care  for  the  thousands  of 
gunshot  wounds  every  year. 

We  pay  the  price  in  terms  of  billions  of  dol- 
lars of  lost  productivity. 

Most  importantly,  we  pay  the  steepest  price 
in  the  loss  of  innocent  lives  and  because  we 
are  afraid.  Our  families  no  longer  feel  safe 
walking  the  streets.  Even  our  children  pay  the 
price  because  schools  are  no  longer  a  refuge 
from  crime  and  violence. 

Denying  criminals  easy  access  to  firearms  is 
only  one  element  of  a  comprehensive 
anticrime  agenda.  If  we  are  to  stem  the  rising 
tide  of  crime  and  violence  in  America,  we've 
got  to  get  serious  and  get  tough. 

We  should  start  by  putting  more  police  on 
our  streets  now.  It's  only  common  sense  that 
more  police  on  the  streets  will  mean  less 
crime.  The  House  just  approved  legislation 
calling  for  S3. 5  billion  over  5  years  to  put 
50,000  more  police  on  our  streets.  This  is  the 
minimum  Federal  commitment  the  Federal 
Government  should  make.  The  Senate  has 
agreed  to  100,000  additional  police.  Between 
us,  we  will  provide  the  resources  to  help  local 
governments  make  our  neighborhoods  safer. 
It's  about  time. 

Second,  the  Federal  Government  must  do  a 
great  deal  more  to  help  States  buikj  prisons. 
Like  other  law-abkling  citizens,  I  am  outraged 
when  violent  criminals  are  property  arrested, 
prosecuted,  convicted,  and  sentenced — only  to 
be  released  back  onto  our  streets  before  serv- 
ing their  full  sentences.  If  these  criminals  are 
being  paroled  eariy  because  our  prisons  are 
too  crowded,  then  we  must  build  new  prisons. 
I  strongly  support  the  Byrd  amendment  to  the 
Senate  crime  bill  that  provides  S3  billion  for 
prison  construction. 

Third,  we  must  crack  down  on  gang  activity. 
Toward  that  end,  we  must  increase  the  pun- 
ishment for  repeat  offenders  v/ho  are  gang 
members  with  a  prior  drug  or  violent  crime 
conviction.  I  also  support  tripling  the  penalty 
for  using  children  to  sell  drugs. 

Youth  violence  demands  a  tough  and  cer- 
tain response;  at  the  same  time,  we  must  do 
more  to  deter  juvenile  crime  in  the  first  pface. 

Finally,  we  need  the  Brady  bin.  Every  maior 
law  enforcement  organization  in  the  country — 
including  the  Fratemal  Order  of  Police,  the 
National  Association  of  Police  Organizations, 
and  the  National  Sheriffs  Associations — sup- 
ports the  bill.  The  Brady  bill  is  supported  by  92 
percent  of  the  American  people — even  87  per- 
cent of  all  gunowners  support  the  bill. 

A  5-day  waiting  period  is  no  panacea.  The 
States  that  have  already  adopted  such  waitirtg 
periods  find  that  they  help.  For  example,  in  the 
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20  years  that  New  Jersey  has  required  a 
background  check  for  handgun  purchasers, 
more  than  10,000  convicted  felons  have  been 
caught  trying  to  buy  handguns.  That's  why  the 
Nation's  law  enforcement  community  supports 
the  Brady  bill. 

Mr.  HASTINGS.  Mr.  Chairman.  I  rise  today 
with  pride  to  announce  my  strong  support  for 
H.R.  1025,  the  Brady  bill. 

It  is  rare  that  the  Congress  has  the  oppor- 
tunity to  consider  such  a  clear  and  simple 
piece  of  legislation  as  the  Brady  bill,  a  bill 
which  boasts  bipartisan  support.  The  National 
Rifle  Association  claims  that  the  Brady  bill  in- 
fringes on  the  freedom  of  Americans  and  re- 
stricts the  purchasing  of  guns.  But  the  plain 
fact  is,  92  percent  of  all  Americans  support 
Brady  and  furthermore,  87  percent  of  all  gun 
owners  support  Brady. 

The  Brady  bill  works.  My  home  State  of 
Florida  has  a  3-day  waiting  period.  Since  en- 
actment in  eariy  1991,  this  policy  has  success- 
fully stopped  over  18,000  people,  who  had 
previously  been  convicted  of  a  felony,  in  their 
attempts  to  purchase  guns.  The  Brady  bill  will 
establish  a  national  network  through  the  De- 
partment of  Justice  to  identify  and  prevent  this 
acquisition  of  guns  before  it  is  too  late. 

The  Brady  bill  is  a  necessary  first  step  in 
combating  the  violence  that  is  poisoning  our 
communities  nationwide.  We  have  the  oppor- 
tunity to  curb  the  vicious  and  purposeless 
crime  that  robs  the  youth  and  old  alike  of  the 
most  sacred  gift:  life. 

Mr.  KLEC2KA.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Brady  bill. 

As  you  know,  this  bill  was  named  after 
James  Brady,  a  courageous  man  who  was  the 
victim  of  senseless  handgun  violence. 

His  assailant  was  a  man  with  a  record  of 
mental  instability,  who  was  able  to  walk  into  a 
store,  and  walk  out  with  a  gun. 

It  was  with  this  gun  that  he  fired  the  shots 
that  hit  President  Reagan  in  the  side,  missing 
his  heart  by  1  inch.  It  was  with  this  gun  that 
he  fired  the  shots  that  hit  James  Brady  in  the 
skull,  sentencing  Mr.  Brady  to  a  wheelchair  for 
the  rest  of  his  life. 

Mr.  Chairman,  how  many  more  times  must 
we  hear  a  story  like  this  before  Congress  acts 
to  curb  the  criminal  use  of  firearms? 

Mr.  Brady  was  shot  in  1981,  and  while  we 
were  all  shocked  by  the  pictures  then,  we  are 
numbed  to  them  now.  So  many  times  has  this 
scenario  been  played  out  that  it  is  no  longer 
shocking.  The  story  of  a  mentally  distraught  or 
criminal  individual  getting  access  to  a  gun  and 
then  slaughtering  innocent  people  is  now  a 
regular  feature  on  the  evening  news.  This 
must  stop,  and  it  is  the  duty  of  Congress  to 
help  stop  it. 

In  spite  of  the  propaganda  you  may  hear, 
waiting  periods  do  work  to  keep  guns  out  of 
the  hands  of  criminals.  In  my  home  State  of 
Wisconsin,  a  waiting  period  was  recently  en- 
acted. In  this  short  period  of  time,  over  200 
convicted  felons  tried  to  buy  guns  and  were 
denied. 

Mr.  Chairman,  it  is  time  to  stop  worrying 
about  protecting  our  guns  and  instead  start 
acting  to  protect  our  constituents.  I  urge  all 
Members  to  vote  "yes"  on  the  Brady  bill. 

Ms.  ESHOO.  Mr.  Chairman,  as  an  original 
cosponsor  of  the  Brady  bill.  I  rise  today  in 
strong  support  of  its  passage. 


Over  the  past  few  decades,  firearms  owner- 
ship and  violent  crime  have  grown  hand-in- 
hand. 

In  my  district  alone,  east  Palo  Alto  was  la- 
beled the  "Murder  Capital"  of  the  United 
States  last  year  because  it  had  the  highest 
number  of  murders  per  capita. 

It's  time  for  Congress  to  help  make  the 
streets  safe  again  by  passing  the  Brady  bill. 

Waiting  penods  work. 

In  California  over  the  past  2  years,  our  15- 
day  waiting  period  helped  deny  firearms  pur- 
chases to  nearly  12,000  people,  including 
6,000  people  convicted  of  assaults  and  141 
people  under  restraining  orders  for  domestic 
violence.  Instead  of  children  carrying  lunch 
pais  to  school,  they're  carrying  guns. 

Congress  needs  to  take  this  critical  step  to- 
ward rationality  and  reject  the  hue  and  cry  and 
money  of  the  Irrational  gun  lobby. 

In  the  same  spirit,  I  urge  the  leadership  to 
bring  the  Violence  Against  Women  Act  to  the 
floor  for  a  vote. 

Since  1974,  the  rate  of  assaults  against 
women  aged  20-24  has  increased  almost  50 
percent  and  each  year,  more  and  more 
women  are  victims  of  weapons  in  their  home. 

Let  us  keep  faith  with  what  the  people  want 
us  to  do.  I  urge  my  colleagues  to  cast  a  cou- 
rageous vote,  a  vote  which  will  move  our 
country  forward  and  secure  a  better,  more  hu- 
mane future  for  us  all. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  today  as  a  member  of  the  Sportsman 
Caucus  In  strong  opposition  to  H.R.  1025,  the 
so-called  Brady  bill.  I  am  a  firm  believer  in  the 
second  amendment  right  to  keep  and  bear 
arms.  Many  In  Congress  feel  the  way  to  con- 
trol cnme  is  to  eliminate  guns.  I  do  not. 

In  my  judgment,  eliminating  guns  will  not  al- 
leviate the  crime  epidemic.  The  cause  of  the 
outbreak  is  the  criminal.  1  believe  we  can  bet- 
ter deter  criminals  by  imposing  strict  penalties 
for  those  who  commit  crimes.  Ultimately,  the 
most  effective  way  to  deter  crime  is  to  send  a 
massage  to  the  criminal  that  the  punishment 
will  be  severe  and  swift. 

Mr.  Chairman,  passage  of  this  legislation  is 
another  example  of  Congress  taking  the  easy 
way  out.  Earlier  this  year  I  introduced  legisla- 
tion that  is  cosponsored  by  the  majority  of  the 
Republican  leadership.  My  bill  would  double 
tho  Federal  mandatory  sentences  for  individ- 
uals who  commit  the  most  heinous  crimes  with 
a  lirearm  In  their  possession.  I  believe  this  is 
a  better  approach  at  tackling  the  crime  prob- 
lem facing  our  Nation. 

The  legislation  before  us  today  would  estab- 
lish a  5-day  waiting  period  before  gun  may  be 
purchased.  However,  it  does  not  mandate  that 
local  law  enforcement  agencies  use  this  time 
to  carry  out  a  background  check  on  pur- 
chasers. Mr.  Speaker,  I  have  serious  doubts 
that  this  bill  will  reduce  our  crime  problem. 

I  am  pleased  that  the  Gekas  amendment 
establishes  a  mandatory  5-year  timetable  for 
the  implementation  of  a  nationwide  computer 
system  capable  of  checking  an  individual's 
background  instantaneously.  This  instanta- 
naous  check  will  be  conducted  before  an  indi- 
vidual is  allowed  to  purchase  a  handgun.  The 
Stete  of  Virginia  and  four  other  States  already 
incorporate  such  a  system  with  great  success. 
This  certainly  is  not  a  panacea  for  our  national 
erne  problem,  as  most  criminals  procure  their 


weapons  illegally,  but  I  feel  this  program  is  a 
step  in  the  right  direction. 

Mr.  Chairman,  I  will  be  unable  to  support 
final  passage  of  H.R.  1025  because  we  failed 
to  pass  the  McCollum  amendment.  This  sen- 
sible amendment  would  have  established  a 
unified  Federal  policy  on  waiting  periods. 
Once  the  national  instant  background  check  is 
Implemented,  there  will  be  no  need  for  the 
Brady  bill.  It  is  not  fair  to  impose  a  5-day  wait- 
ing period  on  States  that  do  not  have  a  Brady 
bill.  1  believe  we  have  the  ability  to  preempt 
other  State  laws  when  the  instant  check  sys- 
tem is  ready.  While  I  am  pleased  that  the 
Gekas  amendment  passed,  I  cannot  support 
the  Brady  bill  without  inclusion  of  the  preemp- 
tion language. 

Like  most  gun  control  legislation,  this  bill  will 
do  nothing  more  than  impose  on  the  constitu- 
tional rights  of  law-abiding  citizens.  So,  once 
again,  rather  than  getting  tough  on  the  crimi- 
nal, we  will  impede  the  basic  rights  of  our  con- 
stituents to  protect  themselves  and  their  fami- 
lies. 

Mr.  Chairman,  H.R.  1025  is  a  bad  bill.  Let's 
defeat  this  legislation  and  finally  get  down  to 
the  business  of  constructing  a  legitimate  anti- 
crime  package. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  1025,  the  Brady  bill,  which  es- 
tatjlishes  a  5-working-day  waiting  period  for 
handgun  purchases.  During  the  waiting  period, 
police  are  required  to  check  available  criminal 
history  records  to  determine  whether  the  po- 
tential buyer  has  a  felony  conviction.  The  bill 
also  directs  the  Attorney  General  to  develop  a 
national  instant  background  check  system  so 
that  in  the  future  potential  handgun  buyers  will 
not  have  to  wait  for  up  to  5  working  days. 
Once  such  an  instant  system  is  established, 
the  waiting  period  will  be  abolished  under  a 
sunset  provision  in  the  bill. 

An  overwhelming  majority  of  Americans,  in- 
cluding a  majority  of  my  constituents,  support 
the  Brady  bill  as  a  reasonable  and  sensible 
public  safety  measure  which  will  pose  little  or 
no  inconvenience  to  law-abiding  citizens. 

Three  weeks  ago.  Attorney  General  Janet 
Reno  visited  my  congressional  district  in  St. 
Paul,  MN,  and  participated  in  a  townhall  meet- 
ing on  "Crime  in  Our  Community."  Chief  Wil- 
liam Finney  of  the  St.  Paul  Police  Department 
also  participated  in  this  event  which  was  at- 
tended by  some  700  people.  The  Attorney 
General,  Chief  Finney,  and  I  heard  firsthand 
about  the  concerns  of  the  people  of  St.  Paul 
for  the  safety  of  their  streets  and  neighbor- 
hoods. People  are  outraged  by  the  escalating 
level  of  violence  on  the  streets  of  our  cities 
and  by  the  easy  access  to  the  guns  which  are 
used  in  these  violent  crimes. 

Our  constituents  know  that  the  passage  of 
the  Brady  bill  will  not  stop  all  crimes  involving 
guns.  But  they  also  understand  that  it  is  not 
unreasonable  to  require  a  simple  background 
check  on  a  person  who  wishes  to  buy  a  hand- 
gun. 

Unfortunately,  some  of  my  colleagues  in  the 
House  are  attempting  to  undermine  this  legis- 
lation by  amendment.  One  amendment  would 
terminate  the  Brady  bill  at  a  certain  date  re- 
gardless of  whether  a  national  background 
check  system  is  in  place.  Experts  from  the 
Justice  Department  have  said  that  even  a  5- 
year  deadline  for  establishing  any  kind  of  effi- 
cient national  background  ched<  system   is 
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probably  unrealistic.  We  need  to  put  our  col- 
lective efforts  into  expediting  the  establishment 
of  this  system  rather  than  tearing  down  the 
Brady  bill  before  it  even  is  in  place. 

Another  amendment  would  wipe  out  all  ex- 
isting State  waiting  periods  and  other  safe- 
guards once  any  instant  background  check 
system  is  established.  It  would  also  prevent 
States  from  enacting  any  background  check 
measure  beyond  a  telephone  check  system. 
The  effect  of  this  amendment  would  be  to 
abolish  Virginia's  one-handgun-per-month  limit 
aimed  at  gun-runners.  It  would  also  abolish 
waiting  periods  of  up  to  15  days  in  Maryland, 
California,  Oregon,  Florida,  Indiana,  and  Con- 
necticut as  well  as  permit-for-purchase  sys- 
tems in  New  Yori<,  North  Carolina,  New  Jer- 
sey, and  Michigan. 

Mr.  Chairman,  a  recent  national  poll  shows 
that  71  percent  of  Americans  believe  the  avail- 
ability of  guns  is  a  key  factor  in  causing 
crimes.  Recent  data  from  the  FBI  shows  that 
from  1987  to  1992,  the  rate  of  handgun  homi- 
cides increased  by  52  percent.  The  American 
people  know  and  they  expect  us  to  act  re- 
sponsibly. 

I  urge  my  colleagues  to  join  me  in  voting  for 
the  Brady  bill. 

Mr.  MANZULLO.  Mr.  Chairman,  today  we 
should  be  addressing  the  Issue  of  crime.  More 
cops,  more  prisons,  less  parole,  and  tougher 
sentences  for  criminals  using  guns,  as  op- 
posed to  further  gun  control,  are  the  keys  to 
reducing  crime. 

1  voted  against  the  Brady  bill  because  wait- 
ing periods  for  guns  do  not  keep  guns  out  of 
the  hands  of  criminals.  The  Bureau  of  Justice 
statistics  shows  that  the  vast  majority  of  the 
violent  crimes  committed  in  which  a  handgun 
is  used  involve  illegal  possession  of  that 
weapon,  including  black-market  and  theft. 

The  State  of  Illinois  has  much  more  restric- 
tive gun  laws  than  Brady.  In  addition,  Wiscon- 
sin, Iowa,  and  Indiana  all  have  some  form  of 
a  waiting  period.  It  is  already  illegal  for  a  resi- 
dent of  one  State  to  purchase  a  handgun  in 
another  State.  Thus,  Brady  will  not  keep  guns 
out  of  the  hands  of  criminals,  and  that  is  why 
I  voted  against  it.  Even  Sarah  Brady  herself 
stated  that  "it's  *  *  *  not  a  panacea.  It's  not 
going  to  stop  crimes  of  passion  or  drug-related 
crimes." 

Therefore,  the  Issue  is  not  guns,  but  crimi- 
nals, and  therefore  I  supported  the  following 
measures: 

First,  because  It  is  already  a  Federal  crime 
for  a  felon  to  own  a  firearm,  I  support  a  bill 
that  provides  for  States  to  put  a  magnetic  strip 
on  the  back  of  all  drivers'  licenses — or  other 
State  I.D. — encoded  to  read  whether  someone 
is  a  felon  or  adjudicated  by  a  court  to  own  or 
possess  a  firearm.  This  would  not  be  that  dif- 
ficult to  implement.  But,  this  alone  will  not  stop 
crime. 

Second,  the  House  voted  unanimously  to 
put  50,000  more  cops  on  the  beat  through 
Federal  grants  to  States  and  local  commu- 
nities. The  Senate  version  of  the  bill  makes 
the  figure  100,000,  and  I'll  support  that.  The 
presence  of  cops  on  the  street  is  a  proven  de- 
terrent to  crime. 

Third,  the  Republican  crime  proposal  pro- 
vides for  Federal  grants  to  States  to  build 
combined  Federal  and  State  regional  prisons, 
provided  States  make  criminals  serve  at  least 


85  percent  of  their  sentence.  When  California 
increased  its  prison  capacity,  crimes  fell  by  21 
percent. 

Fourth,  I  cosponsored  a  bill  that  put  behind 
bars  for  life  any  person  convicted  of  three  vio- 
lent felonies,  and  the  Senate  just  passed  an- 
other version  of  that  98  to  1 . 

Fifth,  the  House  voted  ovenwhelmingly  for 
funds  for  addressing  drug  trafficking,  gang-re- 
lated activity  and  providing  drug  abuse  coun- 
seling. The  Chemical  Dependency  Services 
Network  in  Illinois  demonstrates  that  alcohol  or 
drugs  are  involved  in  three  out  of  four  crimes. 
The  Illinois  program  known  as  Treatment  Al- 
ternatives for  Special  Clients  states  that  sub- 
stance abuse  treatment  reduces  aiminal  activ- 
ity. This  is  why  I  voted  in  favor  of  these  pro- 
grams, although  it  is  important  to  keep  our 
focus  on  the  fact  that  criminals  should  serve 
out  their  sentences. 

In  addition,  the  Republican  crime  proposal 
provides  for  nondeficit  funding  of  these  tough 
criminal  measures,  through  a  reduction  in  ad- 
ministration expenses  of  running  the  Federal 
Government. 

Still  yet,  the  most  basic  and  primary  focus  of 
any  successful  crime  initiative — one  that  will 
really  deter  crime — is  prosecuting  and  locking 
up  the  criminals.  Mr.  Speaker,  this  alone  will 
have  the  greatest  effect  of  reducing  the  cnme 
rate  ttian  will  the  Brady  bill. 

Mr.  HUGHES.  Mr.  Chairman,  today  the 
House  has  an  opportunity  to  vote  on  a  bill 
which  I  believe  will  make  a  major  contribution 
to  our  country's  fight  against  gun-related  vio- 
lence and  crime. 

H.R.  1025,  better  known  as  the  Brady  bill, 
would  establish  a  mandatory,  5-day  waiting 
period  for  the  purchase  of  handguns  from  li- 
censed dealers.  The  need  for  this  legislation  is 
clear. 

According  to  the  Bureau  of  Justice  statistics, 
handguns  are  involved  in  an  average  9,200 
murders,  407,000  assaults,  210,000  robberies, 
and  12,000  rapes  every  year.  Indeed,  nearly 
half  the  murder  victims  in  our  country  are 
killed  with  a  handgun,  while  thousands  more 
use  handguns  to  commit  suicide. 

These  are  not  just  numbers.  There  are  real 
people  and  real  tragedies  behind  each  and 
every  one  of  these  statistics. 

Some  years  ago,  when  I  had  the  privilege  of 
chairing  the  Subcommittee  on  Cnme,  we 
heard  from  Jim  Brady  and  others,  who  elo- 
quently and  bravely  related  just  what  it  means 
to  be  a  victim  of  a  handgun  attack. 

Indeed,  it  was  the  courage  of  Jim  Brady,  his 
wife  Sarah  and  others  in  coming  forward  to  tell 
their  stories  that  helped  to  focus  public  atten- 
tion on  the  senseless  tragedy  of  handgun-re- 
lated violence.  Through  their  efforts,  we  have 
reached  the  point  today  where  there  is  over- 
whelming support  among  the  American  people 
for  a  handgun  waiting  period. 

Let  me  take  just  a  few  moments  to  highlight 
some  of  the  key  provisions  of  this  bill. 

Essentially,  the  bill  creates  a  Federal  5-day 
waiting  period  before  a  licensed  dealer  may 
transfer  a  handgun  to  a  private  purchaser. 

Each  prospective  handgun  purchaser  will  be 
required  to  give  the  dealer  a  sworn  statement 
containing  some  personal  identification  infor- 
mation, including  a  statement  that  the  pur- 
chaser is  not  precluded  under  Federal  law 
from  owning  a  handgun.  The  dealer  is  re- 


quired to  transmrt  this  informatk>n  to  the  chief 
local  law  enforcement  officer  within  1  day  of 
the  proposed  transfer. 

Unless  law  enforcement  finds  the  purchaser 
is  ineligible  to  buy  a  handgun,  the  sale  may 
proceed  5  business  days  after  the  statement 
IS  first  signed.  The  sale  may  proceed  even 
quicker  if  the  local  law  enforcement  notifies 
the  dealer  that  there  is  no  problem  with  the 
purchaser's  eligibility.  It's  that  simple. 

In  other  words,  the  police  are  given  a  rea- 
sonable opportunity  to  conduct  a  background 
check,  but  they  cannot  indefinitely  delay  the 
sale  by  stalling  or  failing  to  provide  a  notice  of 
authorization  to  the  dealer.  The  onus  rests  erv 
tirely  with  the  law  enforcement  officer,  not  the 
dealer  or  the  prospective  purchaser. 

The  Brady  bill  has  several  other  important 
features  as  well. 

To  help  protect  the  privacy  of  legal  pur- 
chasers, it  requires  that  a  copy  of  the  state- 
ment and  other  records  of  the  transaction  be 
destroyed  within  20  days. 

It  also  authorizes  Si  00  million  in  grants  to 
States  to  help  automate  their  criminal  record- 
keeping systems,  and  tenninates  the  waiting 
period  requirement  as  soon  as  an  instant 
criminal  identification  system  becomes  oper- 
atK>nal  nationwide. 

Mr.  Chairman,  there  are  some  who  argue 
that  a  waiting  penod  doesn't  work.  They  are 
wrong.  I  would  urge  those  who  doubt  the  ef- 
fectiveness of  the  waiting  perrad  to  look  at  our 
experience  in  New  Jersey,  where  applicants 
are  required  to  undergo  a  rigorous  background 
check  every  time  they  apply  for  a  permit  to 
purchase  a  firearm. 

Over  the  last  two  decades,  more  than 
19,000  people  who  applied  for  a  permit  in 
New  Jersey  have  been  tumed  down,  t>ecause 
the  background  check  showed  they  had  a 
criminal  or  mental  history,  they  lied  on  their 
application  form,  or  they  were  otherwise  dis- 
qualified from  purchasing  a  gun. 

Unfortunately,  New  Jersey's  waiting  period 
law  has  been  undercut  by  the  fact  that  other 
nearby  States  do  not  have  similar  require- 
ments. For  Instance,  anyone  can  walk  into  a 
gun  shop  in  Virginia,  show  a  false  identifica- 
tion card,  lie  on  the  application  form  and  pur- 
chase a  gun  on  the  spot.  All  too  often,  these 
guns  are  earned  into  New  Jersey,  where  they 
are  used  to  commit  crimes. 

There  are  also  those  who  argue  that  a  wait- 
ing penod  IS  too  much  of  a  burden  on  law- 
abiding  citizens.  Let  me  say  to  those  critics 
that  we  all  endure  waiting  periods  of  one  kind 
or  another  in  most  aspects  of  our  lives,  wheth- 
er it's  to  get  a  license  to  operate  a  business, 
get  a  credit  card,  or  for  other  purposes. 

We  fill  out  forms  all  the  time  including  back- 
ground information,  ship  them  off  and,  if  we're 
lucky,  within  some  reasonable  period  of  time 
we  get  the  license  or  credit  card  or  whatever 
else  it  was  we  are  seeking.  This  bill  does  not 
create  a  record  check  which  is  any  different 
than  the  kind  we  all  experience  dozens  of 
times  during  our  lives. 

And  if  you  really  want  to  know  what  it's  like 
to  be  inconvenienced,  I  suggest  you  talk  to 
Jim  and  Sarah  Brady.  They  suffer  every 
minute  of  their  lives  as  a  result  of  a  senseless 
act  of  violence  which  may  well  have  been  pre- 
vented if  a  waiting  penod  had  tjeen  in  effect 
the  day  John  Hinckley  walked  into  a  gun  shop 
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in  Texas,  lied  on  his  application  form,  and 
walked  out  with  the  handgun  he  used  to  shoot 
President  Reagan,  Jim  Brady  and  others. 

Mr.  Chairman,  I  am  a  gun  owner  myself, 
and  I  value  the  privilege  of  owning  firearms.  I 
would  not  support  legislation  which  would  pro- 
hibit the  private  ownership  of  firearms.  At  the 
same  time,  however,  I  believe  that  society  has 
every  right  to  protect  itself  from  those  who 
would  abuse  the  privilege  of  owning  firearms. 

The  Brady  bill  is  a  very  modest  effort  to  pro- 
vide a  reasonable  waiting  period,  which  will 
help  the  police  keep  handguns  out  of  the 
hands  of  criminals  and  mentally  deranged  per- 
sons. It's  not  the  total  solution  but  it's  a  start. 

I  urge  my  colleagues  to  support  this  bill,  and 
to  let  the  American  people  know  that  we  are 
finally  serious  atxiut  doing  something  to  halt 
the  carnage  which  is  taking  place  every  day  in 
neighborhoods  and  schoolyards  across  our 
Nation. 

The  American  people  overwhelmingly  sup- 
port the  Brady  bill.  The  time  to  pass  it  Is  now. 
Thank  you. 

Mr.  NADLER.  Mr.  Chairman,  I  rise  to  ex- 
press my  strong  support  for  H.R.  1025,  known 
as  the  Brady  bill.  On  behalf  of  my  constituents 
in  New  York  City,  where  over  1 ,500  handgun 
murders  occurred  last  year,  I  want  to  say  that 
it  is  high  time  this  simple  but  important  piece 
of  legislation  became  law. 

The  Brady  bill  will  not  deprive  any  person 
otherwise  entitled  under  State  or  Federal  law 
to  own  a  handgun  of  that  right.  It  will  simply 
ensure  effective  enforcement  of  existing  taws 
governing  who  may  and  may  not  purchase  a 
handgun. 

Existing  statutes  place  various  restrictions 
on  handgun  ownership,  notably  with  respect  to 
convicted  felons  and  individuals  with  histones 
indicating  potential  danger.  And  some  States 
already  have  in  place  instant-check  systems 
that  make  it  possible  to  determine  whether  a 
prospective  handgun  purchaser  is  legally  Ineli- 
gible. But  many  States  do  not  have  such  a 
system  in  place. 

The  Brady  bill  puts  us  on  the  road  to  hav- 
ing, within  5  years,  a  nationwide  system  of 
checking  the  background  of  prospective  hand- 
gun purchasers.  Until  that  goal  Is  reached,  the 
Brady  bill  requires  a  waiting  period  of  5  busi- 
ness days  before  a  handgun  sale  is  com- 
pleted, providing  time  for  a  background  check 
within  the  constraints  of  existing  information 
systems. 

Much  more  is  necessary.  As  Brady  bill  of>- 
ponents  point  out,  most  criminals  do  not  ob- 
tain their  handguns  legally.  Guns  are  just  too 
easy  to  come  by  in  this  country.  But  the  Brady 
bill  is  an  elementary  first  step,  providing  us 
with  the  ability  to  give  meaning  to  existing 
laws  prohibiting  the  sale  of  handguns  to  con- 
victed felons  and  to  those  whose  personal  his- 
tories point  to  danger.  A  wait  of  5  business 
days  is  precious  little  imposition  on  the  rights 
of  those  legally  entitled  to  own  a  handgun. 

I  urge  my  colleagues  to  give  their  over- 
whelming support  to  the  Brady  bill,  and  to  vote 
"no"  on  the  weakening  amendments  backed 
by  the  National  Rifle  Association.  The  road  to 
a  restoration  of  safety  on  the  streets  of  our 
cities  begins  with  adoption  of  the  Brady  bill. 

Mr.  REED.  Mr.  Chairman,  as  an  original  co- 
sponsor  of  the  Brady  bill,  I  am  very  pleased  to 
see  that  this  legislation  is  on  the  road  to  pas- 


sage this  year.  This  legislation  is  long  over- 
due. The  Brady  bill  was  first  introduced  in 
1987,  and  the  gun  lobby  has  used  every  tactic 
in  the  book  to  prevent  its  passage.  From  argu- 
ments about  the  right  to  privacy  to  the  second 
amendment,  we  have  heard  It  all. 

And  yet  one  thing  that  we  have  consistently 
heard  is  that  the  American  people  want  the 
Brady  bill.  An  overwhelming  majority  of  Ameri- 
cans, including  a  majority  of  gunowners,  sup- 
port a  waiting  period.  What  the  American  peo- 
ple do  not  want  is  more  stalling  tactics  by  gun 
lobbyists. 

The  Brady  bill  is  not  a  panacea  for  the  vio- 
lence that  plagues  our  country,  but  the  Brady 
bill  will  go  a  long  way  toward  keeping  guns  out 
01  the  hands  of  criminals.  Twenty-three  States, 
Including  my  home  State  of  Rhode  Island, 
havE  waiting  periods  that  do  in  fact  stop  crimi- 
nals. 

It  is  time  to  stand  up  to  the  gun  lobby  and 
pass  the  Brady  bill. 

Mr.  GRAMS.  Mr.  Chairman,  I  rise  In  opposi- 
tion to  H.R.  1025,  also  known  as  the  Brady 
bill. 

Citizens  across  America  are  rightly  demand- 
ing that  we  here  in  Congress  take  real  action 
to  fight  violent  crime.  Unfortunately,  that's  not 
what  this  legislation  does.  Even  supporters  of 
the  Brady  bill  concede  that  it  will  do  little  to 
stop  gun  violence  In  this  country. 

Instead,  what  the  Brady  bill  does  do  is  give 
citizens  a  false  sense  of  security  while  provid- 
ing Congress  cover  for  its  failure  to  genuinely 
get  tough  on  crime.  At  the  same  time,  it  forces 
honest  citizens  to  go  through  needless  bu- 
reaucracy at  taxpayer  expense,  takes  cops  off 
the  streets  in  order  to  process  paperwork  and 
creates  a  potentially  dangerous  delay  for  citi- 
zens who  feel  a  need  to  exercise  their  right  to 
self-defense. 

History  clearly  demonstrates  that  this  bill  will 
not  put  an  end  to  violent  crime.  In  many 
Stales  which  have  enacted  waiting  periods  on 
firearms,  the  violent  crime  rate  has  dramati- 
cal^  increased.  For  Instance.  California's  15- 
day  waiting  period  for  all  firearms  has  failed  to 
stem  a  178-percent  increase  In  violent  crime 
despite  the  State's  waiting  period.  And  In  Min- 
nesota, violent  crime  has  Increased  118  per- 
cent despite  a  7-day  waiting  period  for  hand- 
guns. 

Ir  addition,  the  Brady  bill  will  do  little  to 
keap  guns  out  of  the  hands  of  violent  crimi- 
nals. Recent  studies  have  Indicated  that  over 
75  percent  of  State  inmates  who  had  ever 
possessed  a  gun  had  obtained  it  by  illegal 
means.  Cleariy,  the  most  dangerous  criminals 
will  not  be  deterred  by  a  waiting  period. 

Pinally,  Brady  supporters  give  citizens  the 
false  impression  that  this  bill  requires  a  crimi- 
nal background  check  at  the  time  of  purchase 
of  B  handgun.  In  fact,  Brady  makes  no  such 
requirements.  If  no  background  check  Is  made 
in  5  days,  none  will  occur. 

I  believe  criminal  background  checks  must 
be  made.  Therefore,  Instead  of  passing  Brady, 
I  believe  Congress  should  enact  legislation  re- 
quiring the  establishment  of  a  national  system 
to  provide  for  instantaneous,  point  of  purchase 
criminal  background  checks.  Such  a  system 
would  be  more  effective  In  screening  out  crimi- 
nals, and  unlike  Brady  would  not  inconven- 
ience law-abiding  gun  purchasers. 

That's  why  I've  cosponsored  legislation  to 
provide  for  this,  and  wish  we  had  the  oppor- 
tunity to  vote  on  such  a  proposal  today. 
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Mr.  Chairman,  the  American  people  deserve 
real  protection  from  crime,  not  political  cover 
for  politicians.  Let's  reject  the  Brady  bill  today 
and  begin  concentrating  on  meaningful  crime 
control  which  focuses  on  punishing  criminals 
and  not  law-abiding  citizens.  Let's  reform  our 
judicial  system,  let's  put  three-time  felons 
away  for  life,  let's  build  more  prisons,  and  let's 
make  sure  prisoners  serve  their  full  sentences. 
In  short,  let's  get  tougher  on  cnminals,  not 
lawful  citizens. 

Mr.  STOKES.  Mr.  Chairman.  I  rise  today  in 
support  of  H.R.  1025,  the  Brady  Handgun  Vio- 
lence Protection  Act.  I  wish  to  commend  my 
distinguished  colleague  from  New  York,  Rep- 
resentative Chuck  Schumer  on  his  efforts  in 
bringing  this  bill  to  the  floor  and  addressing 
the  critical  issue  of  gun  control.  I  am  certain 
my  colleagues  would  agree  that  Americans 
from  all  walks  of  life  are  looking  for  action  on 
this  problem. 

H.R.  1025  mandates  a  5-day  waiting  period 
prior  to  the  purchase  of  a  handgun.  During 
this  waiting  period,  law  enforcement  officials 
would  be  furnished  with  the  opportunity  to  in- 
vestigate the  background  of  the  purchaser  to 
ensure  that  the  sale  would  not  violate  Federal, 
State,  or  local  law.  Moreover,  this  waiting  pe- 
riod would  establish  a  timetable  for  putting  the 
national  instant-check  system  in  place,  and 
authorize  funds  for  State  and  local  govern- 
ment to  computerize  criminal  records. 

In  the  last  several  years,  we  have  witnessed 
handgun  violence  take  a  devastating  toll  on 
our  Nation.  While  we  are  experiencing  what 
appears  to  be  increased  handgun  violence  in 
different  population  groups  and  in  certain 
areas  of  the  country,  the  reality  of  handgun  vi- 
olence Is  that  it  occurs  throughout  America, 
and  not  exclusively  in  the  inner-city  commu- 
nities like  Washington,  DC,  New  York,  or  Los 
Angeles. 

Daily,  we  hear  accounts  of  innocent  children 
wounded  by  drive-by  shootings,  schools  over- 
run by  gangs  with  weapons,  and  other  atroc- 
ities destroying  human  life.  In  1990,  no  nation 
had  a  higher  murder  rate  than  ours.  The  Unit- 
ed States  murder  rate  was  quadruple  that  of 
the  entire  continent  of  Europe  and  was  11 
times  higher  than  Japan.  Americans  are  dying 
from  unnecessary  violent  deaths  in  unprece- 
dented terms  and  there  Is  no  doubt  that  the 
unrestricted  acquisition  and  use  of  handguns 
contributes  to  this  violence.  Handguns  are  in- 
volved in  an  average  of  9,200  murders, 
12,100  rapes,  210,000  robberies,  and  407,600 
assaults  each  year. 

These  startling  statistics  should  move  Con- 
gress to  enact  the  Brady  bill.  While  it  Is  not  re- 
alistic to  expect  the  bill  to  end  all  handgun 
crimes,  the  waiting  period  would  prevent  pur- 
chases made  in  the  heat  of  passion  and  in  the 
end  save  many  lives.  Neariy  92  percent  of  all 
Americans  and  87  percent  of  all  gunowners 
are  in  support  of  the  Brady  bill.  We  all  agree 
that  there  needs  to  be  an  immediate  response 
to  this  dilemma. 

Mr.  Chairman,  22  States  currently  require 
either  a  waiting  period  or  a  license  prior  to  ob- 
taining a  handgun.  Last  year  alone,  through 
California's  waiting  period,  5,763  purchases 
were  stopped.  The  Brady  bill  will  allow  for  pro- 
tection of  States'  rights  by  providing  these  22 
States  with  the  option  of  either  adopting  the 
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Brady  bill  or  continuing  their  own  waiting  peri- 
ods, background  checks  and  licensing  proce- 
dures for  guns  even  when  the  national  instant- 
ch^ck  system  is  operational.  Presently,  only 
15  States  have  fully  automated  criminal  history 
files.  Four  States  have  no  automated  criminal 
history  files  at  all.  Once  the  timetable  of  80 
percent  automation  of  computerized  criminal 
records  is  in  place,  the  instant-check  system 
will  apply  to  all  guns.  This  measure  will  reduce 
crime  to  the  fullest  extent  possible  by  provid- 
ing an  instantaneous  national  system  for  felon 
identification. 

Too  many  lives  have  been  lost  to  handgun 
violence.  The  grim  reality  demands  our  imme- 
diate response.  Mr.  Chairman,  the  Brady  bill 
takes  a  significant  step  in  curbing  the  rising 
tide  of  our  Nation's  violence.  The  Brady  bill 
will  help  to  restore  safety  and  sanity  to  our 
communities  and  I  strongly  urge  all  of  my  col- 
leagues to  support  H.R.  1025. 

Ms.  NORTON.  Mr.  Chairman,  I  nse  In 
strong  support  of  H.R.  1025,  the  Brady  Hand- 
gun Violence  Prevention  Act.  Some  members 
are  fond  of  railing  against  shootings  in  your 
Nation's  Capital.  Yet  you  can't  buy  a  gun  in 
this  town.  Unlike  the  modest  5  days  of  the 
Brady  bill,  the  District  of  Columbia  waiting  pe- 
riod is  perpetual. 

Nevertheless,  there  have  been  406  killings 
as  of  today  in  the  District.  Yet  every  gun  and 
every  bullet  comes  from  where  some  of  you 
live,  my  friends.  If  you  are  serious  about  the 
Shootings  in  this  town,  you  must  do  something 
about  the  guns  that  come  from  your  towns. 

The  Brady  bill  at  least  keeps  guns  from  the 
worst  menaces — felons,  unstable  people,  and 
the  like,  who  today  often  do  not  have  to  go  far 
to  buy  guns  legitimately. 

Yet  the  NRA  sharks  are  circling  these  con- 
gressional waters.  Without  shame,  they  would 
knock  over  baby  Brady  as  the  bill  takes  its  first 
steps.  Two  amendments  offered  would  effec- 
tively abolish  State  and  local  laws  that  are 
stronger  than  Brady  on  the  pretense  that  a  na- 
tional computerized  instant-check  system 
would  make  waiting  periods  unnecessary. 

However,  the  information  on  the  Instant- 
check  system  will  confirm  far  less  extensive 
Information  than  some  existing  waiting  periods 
could  uncover. 

The  very  idea  of  preempting  the  traditional 
local  option  to  have  stronger  anticrime  laws 
than  Congress  enacts  would  be  shocking  If  it 
were  not  so  brazen.  My  colleagues,  If  you 
don't  want  to  reach  a  higher  law  enforcement 
standard,  please  have  the  decency  not  to  pull 
down  those  of  us  who  have. 

Pass  the  Brady  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  1025,  the  Brady 
Handgun  Violence  Prevention  Act.  For  6  years 
we  have  debated  the  merits  of  a  5  day  waiting 
period  for  persons  purchasing  a  handgun  and 
for  6  years  as  we  have  debated  I  and  my  con- 
stituents have  had  to  watch  as  children  and 
adults  are  killed  and  injured  by  firearms.  1  am 
absolutely  disgusted  and  fed  up  with  the  need- 
less, random  violence  occurring  daily,  like 
clockwork  In  our  communities. 

Many  residents  of  my  district  In  Chicago 
have  grown  accustomed  to  the  terrifying  sights 
and  sounds  of  gunplay.  They  cannot  under- 
stand how  we  in  Government  can  stand  by 
and  allow  this  situation  to  exist. 


The  opponents  of  this  bill  will  claim  that  it 
alone  will  not  end  crime  and  deaths  associ- 
ated with  fireanns  and  on  that  point  we  agree. 
The  Brady  bill  will  not  end  the  24,000  yeariy 
deaths  that  result  from  handguns.  It  alone  is 
not  the  panacea  for  crime,  but  it  will  certainly 
give  our  police  officers  an  additional  way  to 
keep  guns  out  of  the  hands  of  persons  who 
are  unstable  or  are  known  to  be  criminals. 
That  is  why  the  Fraternal  Order  of  Police,  the 
Police  Foundation,  and  the  International  Broth- 
erhood of  Police  Officers  have  endorsed  this 
bill. 

The  opponents  of  this  measure  argue  that 
law-abiding  citizens  will  be  inconvenienced  by 
a  waiting  period.  It  is  hard  for  me  to  listen  to 
arguments  about  inconvenience  when  thou- 
sands of  people  are  dying  daily  because  of 
the  proliferation  of  these  weapons.  If  lives  are 
saved  by  the  minor  inconvenience  of  having  to 
wait  a  few  days  to  purchase  a  gun  than  we 
have  accomplished  plenty  with  this  measure. 

Mr.  Chairman,  a  new  handgun  is  produced 
every  20  seconds  in  America,  even  while  in- 
jury resulting  from  one  of  those  guns  happens 
every  2  minutes.  At  some  point  we  must  stop 
this  madness.  H.R.  1025  is  not  the  solution  to 
our  problem,  but  it  is  a  an  important  begin- 
ning. The  American  people  and  the  entire  law 
enforcement  community  overwhelmingly  sup- 
port the  Brady  bill.  It  is  time  for  the  Congress 
to  catch  up  to  them,  I  will  vote  in  favor  of  this 
bill  and  I  urge  my  colleagues  to  do  likewise. 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today  to  join 
many  of  my  colleagues  in  expressing  my  dis- 
appointment that  Congress  will  adjourn  at  the 
end  of  November  without  considenng  a  com- 
prehensive crime  package. 

The  Brady  bill's  instant  check  system  is  one 
part  of  attacking  the  national  crisis  occurring 
today  in  our  country.  We  must  pass  sub- 
stantive crime  legislation  to  address  the  blood- 
bath taking  place  on  the  streets  of  Amenca. 

In  the  city  of  Buffalo,  and  in  other  urban 
areas  the  country,  crime  and  violence  is  be- 
coming more  and  more  frequent  and  deadly. 
Just  last  year,  the  number  of  murders  in  Buf- 
falo Increased  by  50  percent.  According  to  the 
Bureau  of  Justice  Statistics,  every  year  In  the 
United  States,  handguns  are  involved  in  an 
average  of  9.200  murders,  12,100  rapes, 
210,000  robberies,  and  407,600  assaults. 

In  order  to  seriously  confront  America's 
crime  problem,  we  must  enaa  legislation  to 
build  more  prisons,  reform  habeas  corpus  pro- 
cedures and  extend  tougher  sentences  for  re- 
peat offenders.  We  must  also  better  enforce 
existing  laws  and  apply  the  death  penalty  to 
heinous  offenders. 

Without  additional  crime  legislation,  our  Na- 
tion will  continue  to  see  its  youth  killed  and  its 
senior  citizens  imprisoned  in  their  own  homes. 
We  must  work  to  alter  the  disturbing  statistic 
that  injury  deaths  caused  by  firearms  In  Amer- 
ica are  90  times  higher  than  in  any  other 
country. 

I  think  Amenca,  the  greatest  nation  in  the 
worid,  Is  worth  the  fight. 

Mr.  COLEMAN.  Mr.  Chairman.  I  rise  today 
in  opposition  to  the  Brady  bill.  1  oppose  this 
measure  not  because  of  what  it  does;  but  for 
what  It  fails  to  do.  I  agree  with  the  proponents 
of  this  measure  that  we  ought  to  have  an 
automated  system  by  which  we  can  determine 
whether  or  not  someone  Is  legally  barred  from 


owning  a  gun.  For  all  his  efforts  to  make  such 
a  system  a  reality,  I  applaud  the  gentleman 
from  New  York.  However,  I  must  oppose  this 
legislation  because  it  is  not  a  crime  control  so- 
lution. The  Brady  bill  will  not  reduce  crime,  nor 
will  it  prevent  handgun  violence.  Indeed,  rt  will 
not  even  prevent  those  who  are  legally  barred 
from  possessing  a  gun  from  doing  so. 

Let  me  say  that  this  was  not  a  decisran  I 
made  lightly  or  quickly.  I  have  weighed  very 
carefully  the  arguments  on  both  sides  of  this 
debate.  Personally,  I  have  found  the  increas- 
ing levels  of  gun  violence,  especially  among 
our  children,  very  distressing.  Every  day,  ap- 
proximately 135.000  children  bring  a  gun  to 
school.  Every  day  14  children  die  in  gun  acci- 
dents, suicides  and  homicides.  Every  day  30 
American  children  are  wounded  by  guns. 
Every  day.  There  was  a  time,  not  that  long 
ago,  when  accidents  were  the  leadir>g  cause 
of  death  among  our  young  people.  This  is  no 
longer  the  case.  Gun  deaths  are  now  the  lead- 
ing cause  of  death  among  young  people,  par- 
ticularty  in  minority  communities. 

However,  the  Brady  bill  will  do  nothing  to 
stem  the  violence  which  now  confronts  our 
Nation's  youth.  Handgun  Control  has  stated 
that  1.2  million  elementary  aged,  latch-key 
children  have  access  to  guns  in  their  homes. 
I  respectfully  invite  anyone  in  this  txxly  to  ex- 
plain to  me  exactly  how  enactment  of  the 
Brady  bill  will  change  this  situation.  The  truth 
is  no  one  can,  because  enactment  of  the 
Brady  bill  will  do  nothing  to  reduce  a  child's 
access  to  guns  in  his  or  her  home.  More  im- 
portantly, this  bill  does  nothing  to  address  the 
fact  that  guns  are  tseing  sold  to  chiWren  in  the 
streets  by  criminals.  Brady  will  do  nothing  to 
reduce,  curt)  or  prevent  gang  and  other  vio- 
lence which  now  threatens  our  young  people 
because  it  does  not  apply  to  them.  Passing 
the  Brady  bill  will  not  prevent  acts  of  youth  vi- 
olence. 

I  also  must  question  just  how  effective 
Brady  will  be  in  combating  other  types  of  vio- 
lent cnme.  Just  how  many  violent  criminals  do 
we  honestly  believe  will  submit  to  a  back- 
ground check  and  5-day  wart  to  purchase  their 
weapons.  I  suggest  that  significantly  less  than 
1  percent  are  likely  to  do  so,  the  rest  will  sim- 
ply continue  to  purchase  their  weapons  as 
they  are  already  doing  illegally.  This  measure 
will  not  combat  crime  in  the  least.  The  people 
most  impacted  by  enactment  of  the  Brady  bill 
are  those  who  have  a  legal  right  to  purchase 
a  firearm  and  exercise  that  right  through  a  li- 
censed firearms  dealer.  If  we  are  attempting  to 
combat  crime,  then  let  us  do  that;  to  my  col- 
leagues I  say  that  we  should  honestly  admit 
that  the  Brady  bill  Is  not  the  proper  vehicle  tor 
achieving  that  end. 

To  address  the  very  real  problem  of  violent 
crime,  I  respectfully  urge  my  colleagues  on  the 
Judiciary  Committee  to  act  on  measures  which 
will  ensure  swift  justice.  If  we  are  serious  that 
we  want  to  get  tough  on  crime  let  us  do  that. 
We  should  appropriate  additional  funds  for 
more  courts,  more  prosecutors  and  more  pris- 
ons. This  vote  today  on  the  Brady  bill  is  noth- 
ing more  than  a  feel  good  vote  which  will  do 
nothing  to  address  the  problem  of  violence  in 
our  society.  I  understand  why  this  legislation  is 
attractive  to  many;  but  it  simply  will  not  further 
our  nation's  efforts  to  combat  crime.  In  casting 
my  vote  against  this  measure,  I  urge  my  col- 
leagues to  join  me  in  focusing  our  attention  on 
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the  rcxjt  causes  of  crimes  and  our  actions 
against  those  who  perpetrate  them. 

Ms.  LONG.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  1025,  the  Brady  Handgun  Vio- 
lence Prevention  Act. 

In  the  past,  I  have  voted  against  waiting  pe- 
riods on  the  purchase  of  firearms  and  have  in- 
stead supported  legislation  to  establish  an  in- 
stant criminal  background  check  to  screen 
buyers  of  handguns.  In  addition,  I  have  never 
supported  restrictions  or  bans  on  any  type  of 
firearms,  nor  do  I  intend  to  in  the  future. 

The  Brady  bill  that  is  being  voted  on  by  the 
House  of  Representatives  today  is  not  the 
same  Brady  bill  that  I  opposed  in  the  past.  It 
is  a  bipartisan  compromise  that  establishes  a 
5-day  waiting  period  for  purchases  of  a  hand- 
gun in  preparation  for  the  establishment  of  an 
instant  criminal  background  check  on  the  pur- 
chase of  firearms.  Although  there  is  a  waiting 
period  in  this  legislation,  it  will  last  only  until 
the  instant  check  is  established  or  until  5 
years  has  elapsed  from  the  enactment  of  this 
legislation. 

I  opposed  the  amendment  which  would 
have  preempted  Indiana  State  law  and  the 
laws  of  other  States  in  controlling  violence  and 
cnme.  Indiana  cun-ently  has  a  7-day  waiting 
period  on  the  purchase  of  handguns.  Crime 
control  begins  with  local  and  State  initiatives 
and  I  believe  it  is  generally  best  for  them  to 
determine  exactly  which  measures  are  appro- 
priate for  the  problems  they  face.  The  Federal 
Government  should,  to  the  extent  possible, 
allow  local  and  State  officials  to  address  this 
issue. 

The  Brady  compromise  is  the  latest  in  a 
number  of  anticrime  measures  I  have  worked 
on  and  supported  in  recent  weeks,  including 
funding  for  more  police  officers  for  States  and 
local  communities,  drug  education,  and  drug 
treatment.  It  has  become  apparent  to  Mem- 
bers of  Congress,  Democrat  and  Republican 
alike,  that  violent  crime  is  affecting  our  society 
like  never  before.  My  district  in  Indiana  has 
seen  the  senseless  violence  that  plagues  the 
rest  of  the  country.  Just  2  days  before  this 
past  Halloween,  in  fact,  15-year-old  Ternae 
Jordan,  Jr..  son  of  a  minister  in  my  district, 
was  shot  randomly  in  the  head  as  he  sat  in  a 
Fort  Wayne  YMCA,  waiting  for  a  ride  home 
following  a  piano  lesson.  It  is  because  of  vio- 
lence such  as  this  that  last  week  I  supported 
measures  to  provide  our  communities  with 
more  police  officers,  better  drug  education, 
and  drug  treatment  programs.  That  is  why  I 
will  support  this  compromise  version  of  the 
Brady  bill.  These  measures  will  help  in  our 
fight  against  crime. 

I  commend  Chairman  Brcxdks  and  the  rank- 
ing minority  member,  Mr.  Fish,  for  crafting  this 
legislation  and  I  urge  its  passage  as  amended. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill,  modified  by 
the  amendments  printed  in  part  1  of 
House  Report  103-341,  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 


H.R.  1025 
Bt  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Corigress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Brady  Handgun 
Violence  Prevention  Act". 

SEC,  2.  FEDERAL  FIREARMS  UCENSEE  REQUIRED 
I  TO      CONDUCT      CRimSAL      BACK- 

I  GROLIVD  CHECK  BEFORE  TRANSFER 

I  OF  FIREARM  TO  NONUCENSEE. 

(i)  ISTERI.V  PROVISIO.W— 

(/^  Is  GE.SER.AL.— Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

'  (s)(!>  Beginning  on  the  date  that  is  90  days 
afteir  the  date  of  enactment  of  this  subsection 
and  ending  on  the  day  before  the  date  that  the 
Attfrney  General  certifies  under  section  3(d)(1) 
of  the  Brady  Handgun  Violence  Prevention  Act 
that  the  national  instant  criminal  background 
check  system  is  established  (except  as  provided 
m  paragraphs  (2)  and  (3)  of  such  section),  it 
shall  be  unlawful  for  any  licensed  importer,  li- 
cented  manufacturer,  or  licensed  dealer  to  sell. 
delher,  or  trayisfer  a  handgun  to  an  individual 
who  IS  not  licensed  under  section  923,  unless — 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 

■'(i)  the  transferor  has— 
(I)  received  from  the  transferee  a  statement 
of  Che  transferee  containing  the  information  de- 
scribed in  paragraph  (3): 

"til)  verified  the  identity  of  the  transferee  by 
eiannining  the  identification  document  pre- 
sented. 

'(Ill)  within  I  day  after  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the  con- 
tents of  the  statement  tti  the  chief  law  enforce- 
ment officer  of  the  place  of  residence  of  the 
transferee:  and 

'(IV)  within  I  day  after  the  transferee  fur- 
nishes the  statement,  transmitted  a  copy  of  the 
statement  to  the  chief  laic  enforcement  officer  of 
the  place  of  residence  of  the  transferee:  and 

"(ii)(I)  5  business  days  (as  defined  by  days  in 
which  State  offices  are  open)  have  elapsed  from 
the  date  the  transferor  furnished  notice  of  the 
corttents  of  the  statemerit  to  the  chief  law  en- 
forcement officer,  during  which  period  the 
transferor  has  not  received  information  from  the 
rhitf  law  enforcement  officer  that  receipt  or  pos- 
sesiion  of  the  handgun  by  the  transferee  would 
be  in  violation  of  Federal.  State,  or  local  law:  or 

"ill)  the  transferor  has  received  notice  from 
the  chief  law  enforcement  officer  that  the  officer 
has  no  information  indicating  that  receipt  or 
possession  of  the  handgun  by  the  transferee 
wottd  violate  Federal.  State,  or  local  law: 

"<Bl  the  transferee  has  presented  to  the  trans- 
feror a  written  statement,  issued  by  the  chief 
lam  enforcement  officer  of  the  place  of  residence 
of  the  transferee  during  the  10-day  period  end- 
ing on  the  date  of  the  most  recent  proposal  of 
such  transfer  by  the  transferee,  stating  that  the 
transferee  requires  access  to  a  handgun  because 
of  a  threat  to  the  life  of  the  transferee  or  of  any 
metiber  of  the  household  of  the  transferee: 

''(C)(i)  the  transferee  has  presented  to  the 
transferor  a  permit  that — 

''(I)  allows  the  transferee  to  possess  a  hand- 
gun: and 

'III)  was  issued  not  more  than  5  years  earlier 
by  the  State  in  which  the  transfer  is  to  take 
place:  and 

''(ii)  the  law  of  the  State  provides  that  such  a 
petmit  is  to  be  issued  only  after  an  authorized 
government  official  has  verified  that  the  infor- 
mation available  to  such  official  does  not  indi- 
cate that  possession  of  a  handgun  by  the  trans- 
feree would  be  in  violation  of  the  law: 

"(D)  the  law  of  the  State  requires  that,  before 
any  licensed  importer,  licensed  manufacturer,  or 
lictnsed  dealer  completes  the  transfer  of  a  hand- 


gun to  an  individual  who  is  not  licensed  under 
section  923.  an  authorized  government  official 
verify  that  the  information  available  to  such  of- 
ficial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  violation 
of  law,  except  that  this  subparagraph  shall  not 
apply  to  a  State  that,  on  the  date  of  certifi- 
cation pursuant  to  section  3(d)  of  the  Brady 
Handgun  Violence  Prevention  Act,  is  not  in 
compliance  with  the  timetable  established  pur- 
suant to  section  3(c)  of  such  Act: 

"(E)  the  Secretary  has  approved  the  transfer 
under  section  5812  of  the  Internal  Revenue  Code 
of  1986:  or 

"(F)  on  application  of  the  transferor,  the  Sec- 
retary has  certified  that  compliance  with  sub- 
paragraph (A)(i)(IlI)  is  impracticable  because— 

"(i)  the  ratio  of  the  number  of  law  enforce- 
ment officers  of  the  State  in  which  the  transfer 
is  to  occur  to  the  number  of  square  miles  of  land 
area  of  the  State  does  not  exceed  0.0025: 

"(ii)  the  business  premises  of  the  transferor  at 
which  the  transfer  is  to  occur  are  extremely  re- 
mote in  relation  to  the  chief  law  enforcement  of- 
ficer: and 

"(Hi)  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  business  premises  are  located. 

"(2)  A  chief  law  enforcement  officer  to  whom 
a  transferor  has  provided  notice  pursuant  to 
paragraph  (l)(A)(i)(lII)  shall  make  a  reasonable 
effort  to  ascertain  within  5  business  days 
whether  the  transferee  has  a  criminal  record  or 
whether  there  is  any  other  legal  impediment  to 
the  transferee's  receiving  a  handgun,  iticluding 
research  in  whatever  State  and  local  record- 
keeping systems  are  available  and  in  a  national 
system  designated  by  the  Attorney  General. 

"(3)  The  statement  referred  to  in  paragraph 
(l)(A)(i)(I)  shall  contain  only — 

"(A)  the  name,  address,  and  date  of  birth  ap- 
pearing on  a  valid  identification  document  (as 
defined  in  section  1028(d)(1))  of  the  transferee 
containing  a  photograph  of  the  transferee  and  a 
description  of  the  identification  used: 

"(B)  a  statement  that  transferee — 

"(i)  is  not  under  indictment  for,  and  has  not 
been  convicted  in  any  court  of,  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding  1 
year: 

"(ii)  is  not  a  fugitive  from  justice: 

"(Hi)  is  not  an  unlawful  user  of  or  addicted  to 
any  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act): 

"(iv)  has  not  been  adjudicated  as  a  mental  de- 
fective or  been  committed  to  a  mental  institu- 
tion; 

"(v)  is  not  an  alien  who  is  illegally  or  unlaw- 
fully in  the  United  States; 

"(vi)  has  not  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions:  and 

"(vii)  is  not  a  person  who,  having  been  a  citi- 
zen of  the  United  States,  has  renounced  such 
citizenship: 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  intends  to  ob- 
tain a  handgun  from  the  transferor. 

"(4)  Any  transferor  of  a  handgun  who,  after 
such  transfer,  receives  a  report  from  a  chief  law 
enforcement  officer  containing  information  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  violates  Federal,  State,  or  local  law 
shall  immediately  communicate  all  information 
the  transferor  has  about  the  transfer  and  the 
transferee  to — 

"(A)  the  chief  law  enforcement  officer  of  the 
place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of  the 
place  of  residence  of  the  transferee. 

"(5)  Any  transferor  who  receives  information, 
not  otherwise  available  to  the  public,  in  a  report 
under  this  subsection  shall  not  disclose  such  in- 
formation except  to  the  transferee,  to  law  en- 
forcement authorities,  or  pursuant  to  the  direc- 
tion of  a  court  of  law. 


"(6)(A)  Any  transferor  who  sells,  delivers,  or 
otherwise  transfers  a  handgun  to  a  transferee 
shall  retain  the  copy  of  the  statement  of  the 
transferee  with  respect  to  the  handgun  trans- 
action, and  shall  retain  evidence  that  the  trans- 
feror has  complied  with  subclauses  (III)  and 
(IV)  of  paragraph  (I)(A)(t)  with  respect  to  the 
statement. 

'(B)  Unless  the  chief  law  enforcement  officer 
to  whom  a  statement  is  transmitted  under  para- 
graph (l)(A)(i)(IV)  determines  that  a  trans- 
action would  violate  Federal.  State,  or  local 
law — 

"(i)  the  officer  shall,  within  20  business  days 
after  the  date  the  transferee  made  the  statement 
on  the  basis  of  which  the  notice  was  provided, 
destroy  the  statement  and  any  record  contain- 
ing information  derived  from  the  statetnent; 

"(ii)  the  information  contained  in  the  state- 
ment shall  not  be  conveyed  to  any  person  except 
a  person  who  has  a  need  to  know  in  order  to 
carry  out  this  subsection,  and 

"(Hi)  the  information  contained  in  the  state- 
ment shall  not  be  used  for  any  purpose  other 
than  to  carry  out  this  subsection. 

"(7)  A  chief  law  enforcement  officer  or  other 
person  responsible  for  providing  criminal  history 
background  information  pursuant  to  this  sub- 
section shall  not  be  liable  in  an  action  at  laic  for 
damages — 

"(A)  for  failure  to  prevent  the  sale  or  transfer 
of  a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  handgun  is  unlawful  under  this 
section;  or 

"(B)  for  preventing  such  a  sale  or  transfer  to 
a  person  who  may  lawfully  receive  or  possess  a 
handgun. 

"(8)  For  purposes  of  this  subsection,  the  term 
'chief  law  enforcement  officer'  means  the  chief 
of  police,  the  sheriff,  or  an  equivalent  officer  or 
the  designee  of  any  such  individual. 

"(9)  The  Secretary  shall  take  necessary  ac- 
tions to  ensure  that  the  provisions  of  this  sub- 
section are  published  and  disseminated  to  li- 
censed dealers,  law  enforcement  officials,  and 
the  public.  ". 

(2)  HA.\DGi'.\  DEFiXED.—Section  921(a)  of  such 
title  is  amended  by  adding  at  the  end  the  follow- 
ing; 

"(29)  The  term  'handgun'  means— 

"(A)  a  firearm  which  has  a  short  stock  and  is 
designed  to  be  held  and  fired  by  the  use  of  a  sin- 
gle hand;  and 

"(B)  any  combination  of  parts  from  which  a 
firearm  described  in  subparagraph  (A)  can  be 
assembled.". 

(b)  PER.\tA.\E\T  Provi.s/0.\-.— Section  922  of 
title  18.  United  States  Code,  as  amended  by  sub- 
section (a)(1)  of  this  section,  is  amended  by  add- 
ing at  the  end  the  following: 

"(t)(l)  Beginning  on  the  date  that  the  Attor- 
ney General  certifies  under  section  3(d)(1)  of  the 
Brady  Handgun  Violence  Prevention  Act  that 
the  national  instant  criminal  background  check 
system  is  established  (except  as  provided  in 
paragraphs  (2)  and  (3)  of  such  section),  a  li- 
censed importer,  licensed  manufacturer,  or  li- 
censed dealer  shall  not  transfer  a  firearm  to  any 
other  person  who  is  not  such  a  licensee,  unless— 

"(A)  before  the  completion  of  the  transfer,  the 
licensee  contacts  the  national  instant  criminal 
background  check  system  established  under  sec- 
tion 3  of  such  Act; 

"(B)  the  system  notifies  the  licensee  that  the 
system  has  not  located  any  record  that  dem- 
onstrates that  the  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  (g)  or  (n) 
of  this  section  or  any  State  or  local  law;  and 

"(C)  the  transferor  has  verified  the  identity  of 
the  transferee  by  examining  a  valid  identifica- 
tion document  (as  defined  in  section  1028(d)(1) 
of  this  title)  of  the  transferee  containing  a  pho- 
tograph of  the  transferee. 

"(2)  Paragraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if— 
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"(A)(i)  such  other  person  has  presented  to  the 
licensee  a  permit  that— 

"(I)  allows  such  other  person  to  possess  a  fire- 
arm, and 

"(II)  was  issued  not  more  than  5  years  earlier 
by  the  State  in  which  the  transfer  is  to  take 
place:  and 

"(II)  the  law  of  the  State  provides  that  such  a 
permit  is  to  be  issued  only  after  an  authorized 
government  official  has  verified  that  the  infor- 
mation available  to  such  official  does  not  indi- 
cate that  possession  of  a  firearm  by  such  other 
person  would  be  m  violation  of  law: 

"(B)  the  Secretary  has  approved  the  transfer 
under  section  5812  of  the  Internal  Revenue  Code 
of  1986:  or 

"(C)  on  application  of  the  transferor,  the  Sec- 
retary has  certified  that  compliance  with  para- 
graph (1)(A)  is  impracticable  because— 

"(i)  the  ratio  of  the  number  of  law  enforce- 
ment officers  of  the  State  in  which  the  transfer 
IS  to  occur  to  the  number  of  square  miles  of  land 
area  of  the  State  does  not  exceed  0.0025: 

"(ii)  the  business  premises  of  the  licensee  at 
which  the  transfer  is  to  occur  are  extremely  re- 
mote in  relation  to  the  chief  law  enforcement  of- 
ficer (as  defined  in  subsection  (s)<8)).  and 

"(Hi)  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  business  premises  are  located. 

"(3)  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee  that 
the  information  available  to  the  system  does  not 
demonstrate  that  the  receipt  of  a  firearm  by 
such  other  person  would  violate  subsection  (g) 
or  (n).  and  the  licensee  transfers  a  firearm  to 
such  other  person,  the  licensee  shall  include  in 
the  record  of  the  transfer  the  unique  identifica- 
tion number  provided  by  the  system  with  respect 
to  the  transfer. 

"(4)  In  addition  to  the  authority  provided 
under  section  923(e).  if  the  licensee  knowingly 
transfers  a  firearm  to  such  other  person  and 
knowingly  fails  to  comply  with  paragraph  (1)  of 
this  subsection  with  respect  to  the  transfer  and. 
at  the  time  such  other  person  most  recently  pro- 
posed the  transfer,  the  national  instant  criminal 
background  check  system  was  operating  and  in- 
formation was  available  to  the  system  dem- 
onstrating that  receipt  of  a  firearm  by  such 
other  person  would  violate  subsection  Ig)  or  (n) 
of  this  section,  the  Secretary  may.  after  notice 
and  opportunity  for  a  hearing,  suspend  for  not 
more  than  6  months  or  revoke  any  license  issued 
to  the  licensee  under  section  923.  and  may  im- 
pose on  the  licensee  a  civil  fine  of  not  more  than 
$5,000. 

"(5)  .\either  a  local  government  nor  an  em- 
ployee of  the  Federal  Government  or  of  any 
State  or  local  government,  responsible  for  pro- 
viding information  to  the  national  instant  crimi- 
nal background  check  system  shall  be  liable  in 
an  action  at  law  for  damages — 

"(A)  for  failure  to  prevent  the  sale  or  transfer 
of  a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  handgun  is  unlawful  under  this 
section:  or 

"(B)  for  preventing  such  a  sale  or  transfer  to 
a  person  who  may  lawfully  receive  or  possess  a 
handgun.  ". 

(c)  PESALTr.— Section  924(a)  of  title  18,  Unit- 
ed States  Code,  is  amended— 

(1)  m  paragraph  (1),  by  striking  "paragraph 
(2)  or  (3)  of":  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  subsection 
(s)  or  (t)  of  section  922  shall  be  fined  not  more 
than  $1,000,  imprisoned  for  not  more  than  I 
year,  or  both.". 

SEC.    3.    NA'nONAL    INSTANT    CRIMINAL    BACK- 
GROUTS  CHECK  SYSTEM. 

(a)  ESTABLISH.ME.KT  OF  SvsTE.M.—The  Attor- 
ney General  of  the  United  States  shall  establish 
a  national  instant  criminal  background  check 


system  that  any  licensee  may  contact  for  infor- 
mation on  whether  receipt  of  a  firearm  by  a  pro- 
spective transferee  thereof  would  violate  sub- 
section (g)  or  (n)  of  section  922  of  title  18.  United 
States  Code,  or  any  State  or  local  law. 

(b)  Expedited  actios  by  the  attorsey  Ges- 
ERAL.—The  Attorney  General  shall  expedite- 
ID  the  upgrading  and  indexing  of  State  crimi- 
nal history  records  m  the  Federal  criminal 
records  system  maintained  by  the  Federal  Bu- 
reau of  Investigation. 

(2)  the  development  of  hardware  and  software 
systems  to  link  State  criminal  history  check  sys- 
tems into  the  national  instant  criminal  back- 
ground check  system  established  by  the  Attor- 
ney General  pursuant  to  this  section:  and 

(3)  the  current  revitalization  initiatives  by  the 
Federal  Bureau  of  Investigation  for  techno- 
logically advanced  fingerprint  and  criminal 
records  identification . 

(c)  provisios  of  State  Crimisal  Records  to 
the  Xatiosal  Issta!\t  Crimisal  Backgrovsd 
Check  system.— id  Sot  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the  At- 
torney General  shall— 

(A)  determine  the  type  of  computer  hardware 
and  software  that  will  be  used  to  operate  the 
national  instant  criminal  background  check  sys- 
tem and  the  means  by  which  State  criminal 
records  systems  will  communicate  with  the  na- 
tional system,  which  shall  be  based  upon  the 
Interstate  Identification  Index  ("111")  unless 
the  Attorney  General  finds  that  the  III  will  not 
provide  a  satisfactory  basis  for  the  national  in- 
stant criminal  background  check  system: 

(B)  investigate  the  criminal  records  system  of 
each  State  and  determine  for  each  State  a  time- 
table by  which  the  State  should  be  able  to  pro- 
vide criminal  records  on  an  on  line  capacity 
basis  to  the  national  system:  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State 
achieve,  by  the  end  of  5  years  after  the  date  of 
enactment  of  this  Act,  at  least  80  percent  cur- 
rency of  case  dispositions  in  computerized  crimi- 
nal history  files  for  all  cases  in  which  there  has 
been  an  exent  of  activity  within  the  last  5  years 
and  continue  to  maintain  such  a  system. 

(d)  \ATIOSAL  Syste.\i  Certificatios.—(1)  On 
the  date  that  is  30  months  after  the  date  of  en- 
actment of  this  Act.  and  at  any  time  thereafter, 
the  Attorney  General  shall  determine  whether— 

(A)  the  national  system  has  achieved  at  least 
80  percent  currency  of  case  dispositions  in  com- 
puterized criminal  history  files  for  all  cases  in 
which  there  has  been  an  event  of  activity  within 
the  last  5  years  on  a  national  average  basis;  and 

(B)  the  States  are  m  compliance  with  the  time- 
table established  pursuant  to  subsection  (c). 
and.  if  so,  shall  certify  that  the  national  system 
is  established. 

(2)  If.  on  the  date  of  certification  in  para- 
graph (1)  of  this  subsection,  a  State  is  not  in 
compliance  with  the  timetable  established  pur- 
suant to  subsection  (c)  of  this  section,  section 
922IS)  of  title  18,  United  States  Code,  shall  re- 
main in  effect  in  such  State  and  section  922(t)  of 
such  title  shall  not  apply  to  the  State.  The  At- 
torney General  shall  certify  if  a  State  subject  to 
the  provisions  of  section  922(s)  under  the  preced- 
ing sentence  achieves  compliance  with  its  time- 
table after  the  date  of  certification  in  paragraph 
(1)  of  this  subsection,  and  section  922(s)  of  title 
18.  United  States  Code,  shall  not  apply  to  such 
State  and  section  922(t)  of  such  title  shall  apply 
to  the  State. 

(3)  Six  years  after  the  date  of  enactment  of 
this  Act.  the  Attorney  General  shall  certify 
whether  or  not  a  State  is  in  compliance  with 
subsection  (c)(2)  of  this  section  and  if  the  State 
is  not  in  compliance,  section  922(s)  of  title  18, 
United  States  Code,  shall  apply  to  the  State  and 
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section  922(t)  of  such  title  shall  not  apply  to  the 
State.  The  Attorney  General  shall  certify  if  a 
State  subject  to  the  provisions  of  section  922(s) 
under  the  preceding  sentence  achieves  compli- 
ance with  the  standards  in  subsection  (c)(2)  of 
this  section,  and  section  922(s)  of  title  18.  United 
States  Code,  shall  not  apply  to  the  State  and 
section  922(t)  of  such  title  shall  apply  to  the 
State. 

(e)  SOTIFICATIOS  OF  LiCESSE£S.—On  estab- 
lishment of  the  system  under  this  section,  the 
Attorney  General  shall  notify  each  licensee  and 
the  chief  law  enforcement  officer  of  each  State 
of  the  existence  and  purpose  of  the  system  and 
the  means  to  be  used  to  contact  the  system. 

(f)  admisistrative  provisions.— 

(1)  Authority  to  obtais  official  isforma- 
Tios.— Notwithstanding  any  other  law.  the  At- 
torney General  may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  such 
information  on  persons  for  whom  receipt  of  a 
firearm  would  violate  subsection  (g)  or  (n)  of 
section  922  of  title  18.  United  States  Code,  or 
any  State  or  local  law.  as  is  necessary  to  enable 
the  system  to  operate  in  accordance  with  this 
section.  On  request  of  the  Attorney  General,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  system. 

(2)  Other  authority.— The  Attorney  General 
shall  develop  such  computer  software,  design 
and  obtain  such  telecommunicati07is  and  com- 
puter hardware,  and  employ  such  personnel,  as 
are  necessary  to  establish  and  operate  the  sys- 
tem in  accordance  with  this  section. 

(g)  CoRRECTios  of  Erroseous  System  is- 
FORMATios.—lf  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a  pro- 
spective transferee  would  violate  .subsection  (g) 
or  (n)  of  section  922  of  title  18,  United  States 
Code,  or  any  State  or  local  law,  the  prospective 
transferee  may  request  the  Attorney  General  to 
provide  the  prospective  transferee  with  the  rea- 
sons therefor.  Upon  receipt  of  such  a  request, 
the  Attorney  General  shall  immediately  comply 
with  the  request.  The  prospective  transferee  may 
submit  to  the  Attorney  General  information  to 
correct,  clarify,  or  supplement  records  of  the 
system  with  respect  to  the  prospective  trans- 
feree. After  receipt  of  such  information,  the  At- 
torney General  shall  immediately  consider  the 
information,  investigate  the  matter  further,  and 
correct  all  erroneous  Federal  records  relating  to 
the  prospective  transferee  and  give  notice  of  the 
error  to  any  Federal  department  or  agency  or 
any  State  that  was  the  source  of  such  erroneous 
records. 

(h)  Regulatioss.— After  90  days  notice  to  the 
public  and  an  opportunity  for  hearing  by  inter- 
ested parties,  the  Attorney  General  shall  pre- 
scribe regulations  to  ensure  the  privacy  and  se- 
curity of  the  information  of  the  system  estab- 
lished under  this  section. 

(i)  Prohibitioss  Relating  to  Establish me.st 
of  Registratios  Systems  With  Respect  to 
Firear.'hs.—So  department,  agency,  officer,  or 
employee  of  the  United  States  may— 

(1)  require  that  any  record  or  portion  thereof 
maintained  by  the  system  established  under  this 
section  be  recorded  at  or  transferred  to  a  facility 
owned,  managed,  or  controlled  by  the  United 
States  or  any  State  or  political  subdivision 
thereof:  or 

(2)  use  the  system  established  under  this  sec- 
tion to  establish  any  system  for  the  registration 
of  firearms,  firearm  owners,  or  firearm  trans- 
actions or  dispositions,  except  with  respect  to 
persons  prohibited  by  section  922  (g)  or  (n)  of 
title  18,  United  States  Code,  from  receiving  a 
firearm. 

(})  Defi\itioss.—As  used  in  this  section: 
(1)  LiCESSEE. — The  term  "licensee"  means  a 
licensed  importer,  licensed  manufacturer,  or  li- 
censed dealer  under  section  923  of  title  18.  Unit- 
ed States  Code. 


fi)  Other  TER.\ts.—The  terms  "firearm",  "li- 
cer^sed  importer",  "licensed  manufacturer" ,  and 
"li(ensed  dealer"  have  the  meanings  stated  in 
section  921(a)  (3).  (9).  (10).  and  (11).  respec- 
tivtly.  of  title  18,  United  States  Code. 

SEt.    4.    REMEDY  FOR   ERRONEOUS   DENIAL   OF 
HANDGUN. 

(a)  Is  Geseral.— Chapter  44  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  925  the  following: 

"§$2SA.  Remedy  for  erroneous  denial  of  hand- 
gun 

''Any  person  who  is  denied  a  handgun  pursu- 
ant to  section  922(s)  of  this  title  due  to  the  pro- 
vision of  erroneous  information  relating  to  the 
petson  by  any  State  or  political  subdivision 
thereof,  or  by  the  national  instant  criminal 
background  check  system  established  under  sec- 
tion 3(a)  of  the  Brady  Handgun  Violence  Pre- 
vention Act.  and  who  has  exhausted  the  admin- 
isttative  remedies  available  for  the  correction  of 
such  erroneous  information,  may  bring  an  ac- 
tioti  against  any  official  of  the  State  or  political 
sutdivision  resporisible  for  providing  the  erro- 
neous information,  or  against  the  United  States, 
as  .the  case  may  be.  for  an  order  directing  that 
the  erroneous  information  be  corrected.  In  any 
acton  under  this  section,  the  court,  in  its  dis- 
cretion,  may  allow  the  prevailing  party  a  rea- 
sortable  attorney's  fee  as  part  of  the  costs.". 

n»  Clerical  AMESDMEST.—The  table  of  sec- 
tiotis  for  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  925  the  follow- 
ing: 

"9i5A.  Remedy  for  erroneous  denial  of  hand- 
gun.". 

SEC.  5.  FUNDING  FOR  IMPROVEMENT  OF  CRIMI- 
NAL RECORDS. 

Co)  Jmproveme.sts  /.v  State  Records.- 

(i)  Use  of  formula  gra.\ts.— Section  509(b) 
of  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3759(b))  is  amend- 
ed^ 

(A)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon: 

CB)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  systems 
anfL  the  sharing  with  the  Attorney  General  of 
all  of  the  records  described  in  paragraphs  (1). 
(2),  and  (3)  of  this  subsection  and  the  records  re- 
quired by  the  Attorney  General  under  section  3 
of  the  Brady  Handgun  Violence  Prevention  Act. 
for.  the  purpose  of  implementing  such  Act.". 

(2)  .ADDITIOSAL  FVSDISG.— 

(A)  GRASTS  for   the  IMPROVEMEST  OF  CRI.'ill- 

s.iL  RECORDS.— The  Attorney  General,  through 
the  Bureau  of  Justice  Statistics,  shall,  subject  to 
appropriations  and  with  preference  to  States 
thit  as  of  the  date  of  enactment  of  this  Act  have 
the  lowest  percent  currency  of  case  dispositions 
in  computerised  criminal  history  files,  make  a 
gr^nt  to  each  State  to  be  used — 

^2)  for  the  creation  of  a  computerised  criminal 
history  record  system  or  improvement  of  an  ex- 
isting system: 

(ii)  to  improve  accessibility  to  the  national  in- 
stant criminal  background  system:  and 

(Hi)  upon  establishtnent  of  the  national  sys- 
tem, to  assist  the  State  in  the  transmittal  of 
cr^inal  records  to  the  national  system. 

(B)  AVTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  for 
grtnts  under  subparagraph  (A)  a  total  of 
tlDO.OOO.OOO  for  fiscal  year  1992  and  all  fiscal 
years  thereafter. 

(b)  WiTHHOLDlSG  ST. ATE  FUSDS.— Effective  on 
the  date  of  enactment  of  this  Act  the  Attorney 
General  may  reduce  by  up  to  50  percent  the  allo- 
cation to  a  State  for  a  fiscal  year  under  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Ait  of  1968  of  a  State  that  is  not  m  compliance 


with  the  timetable  established  for  such  State 
under  section  3(c)  of  this  Act. 

(c)  Withholding  of  Department  of  Justice 
Funds.— If  the  Attorney  General  does  not  cer- 
tify the  national  instant  criminal  background 
check  system  pursuant  to  section  3(d)(1)  by — 

(1)  30  months  after  the  date  of  enactment  of 
this  Act  the  general  administrative  funds  appro- 
priated to  the  Department  of  Justice  for  the  fis- 
cal year  beginning  in  the  calendar  year  in 
which  the  date  that  is  30  months  after  the  date 
of  enactment  of  this  Act  falls  shall  be  reduced 
by  5  percent  on  a  monthly  basis:  and 

(2)  42  months  after  the  date  of  enactment  of 
this  Act  the  general  administrative  funds  appro- 
priated to  the  Department  of  Justice  for  the  fis- 
cal year  beginning  in  the  calendar  year  in 
which  the  date  that  is  42  months  after  the  date 
of  enactment  of  this  Act  falls  shall  be  reduced 
by  10  percent  on  a  monthly  basis. 

The  CHAIRMAN.  No  amendment  to 
the  substitute,  as  modified,  is  in  order 
except  the  amendments  printed  in  part 
2  of  House  Report  103-341.  Each  amend- 
ment may  be  offered  only  by  a  Member 
designated  in  the  report,  shall  be  con- 
sidered as  read,  is  not  subject  to 
amendment,  and  is  not  subject  to  a  de- 
mand for  a  division  of  the  question. 

Debate  time  on  each  amendment  will 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

It  is  now  in  order  to  consider  Amend- 
ment No.  1  printed  in  part  2  of  House 
Report  103-341. 

AMENDMENT  OFFERED  BY  MR.  RAMSTAD 

Mr.  RAMSTAD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Ra.mstad:  In 
paragraph  (6)  of  the  matter  proposed  to  be 
added  by  section  2(a)(1)  of  the  Committee 
amendment,  add  at  the  end  the  following: 

■■(C)  If  a  chief  law  enforcement  officer  de- 
termines that  an  Individual  Is  Ineligible  to 
receive  a  handgun  and  the  Individual  re- 
quests the  officer  to  provide  the  reasons  for 
the  determination,  the  officer  shall  provide 
such  reasons  to  the  Individual  within  20  busi- 
ness days  after  receipt  of  the  request." 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
[Mr.  RAMSTAD]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  first  like  to 
thank  Chairman  Schumer  of  the  Crime 
and  Criminal  Justice  Subcommittee 
for  working  with  me  on  this  amend- 
ment. I  am  also  pleased  that  he  and 
Chairman  Brooks  have  agreed  to  con- 
sider my  amendment  as  a  friendly 
amendment  to  H.R.  1025,  the  Brady 
bill. 

Mr.  Chairman,  my  amendment  is 
very  straightforward.  It  states  that  if  a 
person  is  determined  to  be  ineligible  to 
purchase  a  handgun  during  the  bill's  5- 
day    waiting    period,    that    individual 


may  request  and  receive  the  reasons 
for  this  determination,  within  20  busi- 
ness days  from  local  law  enforcement. 

Both  the  Fraternal  Order  of  Police 
and  the  National  Association  of  Police 
Organizations  have  agreed  that  20  busi- 
ness days  allow  adequate  time  for  local 
law  enforcement  to  research  felony 
convictions  and  other  history  and  pro- 
vide reasons  for  denial  of  a  handgun 
purchase. 

This  amendment  would  also  make 
the  bill's  interim  provision — the  wait- 
ing period — consistent  with  its  perma- 
nent provision,  the  national  instant- 
background  check  system. 

Under  the  current  bill's  section  enti- 
tled ••Correction  of  Erroneous  System 
Information,"  an  individual  may  re- 
quest reasons  for  denial  of  a  firearm  by 
the  instant  check  system.  But  there  is 
no  comparable  provision  while  the 
waiting  period  is  in  effect. 

Mr.  Chairman,  all  this  amendment 
does  is  rectify  this  discrepancy.  Again. 
I  sincerely  thank  Chairman  Brooks. 
Chairman  Schumer  and  Members  on 
both  sides  of  the  aisle  for  their  biparti- 
san support  of  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  in  opposition  to  the 
amendment? 

Mr.  BROOKS.  Mr.  Chairman,  al- 
though I  am  not  in  opposition,  I  ask 
unanimous  consent  to  control  the  time 
on  this  side  on  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Minnesota. 

Mr.  Chairman,  in  our  American  sys- 
tem of  justice,  the  Federal  Government 
is  constrained  under  our  Constitution 
and  under  our  laws  from  exercising  its 
powers  with  a  heavy  hand.  Rather, 
each  person  in  this  country  has  a  right 
to  due  process  of  law.  Yet,  as  this  bill 
is  written,  a  person  can  be  denied  the 
right  to  make  a  lawful  handgun  pur- 
chase— without  any  cause,  and  without 
any  explanation. 

What  could  be  more  fundamental  to 
due  process  than  to  require  the  Govern- 
ment to  tell  you  why  you  cannot  exer- 
cise a  right  that  is  being  exercised  by 
others  every  day? 

This  amendment  is  even  more  modest 
than  that.  With  the  burden  placed  on 
the  person— not  the  Government — it 
only  applies  if  the  affected  person 
makes  a  request  of  the  Government  of- 
ficial. 

This  amendment  is  a  small— but  ab- 
solutely necessary — effort  to  uphold 
the  tradition  of  this  House  in  defending 
our  constitutional  right  of  due  process. 
Every  year,  we  take  to  this  floor  to 
guard  against  any  possible  encroach- 


ment of  due  process  rights  for  this 
group  or  that  group  of  Americans.  We 
do  so  not  for  the  group  involved,  but 
for  the  principle  at  stake.  We  should  do 
no  less  now. 

I  understand  this  amendment  is 
agreeable  to  both  sides,  and  I  strongly 
urge  its  adoption. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Minnesota  [Mr. 
Ramstad]  on  this  amendment.  I  have 
had  some  reservations  about  it,  but  I 
think  we  have  worked  an  agreement 
out  that  seems  to  me  to  be  fair. 

Mr.  Chairman,  it  seems  to  me  that 
when  somebody  gets  a  criminal  record 
and  are  told  they  are  not  allowed  to 
have  a  gun,  they  ought  to  oe  able  to  be 
told  the  reason  why.  Therefore,  it  is  a 
good  amendment.  It  allows  for 
foUowups  with  local  police  depart- 
ments, but  it  does  not  put  any  unrea- 
sonable or  unfeasible  restrictions  on 
them. 

Mr.  Chairman,  the  gentleman  from 
Minnesota  [Mr.  R.a.mstad]  has  been  fair 
in  working  with  me  on  this  amend- 
ment. I  congratulate  the  gentleman 
and  urge  its  adoption. 

Mr.  RAMSTAD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  wish  to  again  thank 
the  gentleman  from  New  York  [Mr. 
Schumer].  The  gentleman  proves  we 
can  work  in  this  body  in  a  bipartisan 
way  to  craft  responsible  legislation, 
and  I  commend  him  for  that. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question 
the  amendment  offered  by  the 
tleman  from  Minnesota  [Mr.  Ramstad]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SCHUMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  431.  noes  2. 
not  voting  5.  as  follows: 

[Roll  No.  558] 
AYES-^ai 


IS  on 
gen- 


.Abercromble 

Ballenger 

Bllbray 

.Ackerman 

Barca 

Blllrakls 
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Barcla 
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Andrews  iME) 

Barlow 
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.Andrews  iTX) 
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Blute 
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Bateman 
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.Armey 
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Bacchus  (FLi 

Bellenson 

Bonloi 

Bachus  (.ALi 

Bentley 
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Bereuter 

Boucher 
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Baker  1  LA  1 
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Brooks 

Browder 
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Brown  (FLi 

Geren 

Lloyd 

Brown  (OHi 

Gibbons 

Long 

Bryant 
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Lowey 

Banning 
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Burton 

Oilman 

Maloney 

Buyer 

Gingrich 

Mann 

Byrne 

Gllckman 

Man  ion 

Callahan 

Gonzalez 

Manzullo 

Calvert 

Goodlatte 
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Camp 

Goodllng 

Mezvlnsky 

Canady 

Gordon 

Markey 

Canlwell 

Goss 

Martinez 

CardlD 

Grams 

Matsul 

Carr 

Grandy 

Muzoll 

Castl<: 

Green 

McCandlesE 

Chapman 

Greenwood 

McCloskey 

Clay 

Gunderson 

McCoUum 

Clayton 

Gutierrez 

McCrerj' 

Clement 

HalliOHi 

McCurdy 

dinger 

Hall  iTXi 

McDade 

Clyburn 

Hamburg 

.McDermott 

Coble 

Hamilton 

.McHale 

Coleman 

Hancock 

McHugh 

Collins  <GAi 

Hansen 

Mclnnls 

Collins  (ILi 

Harman 

McKeon 

Collins  (Mil 

Hasten 

.McKlnney 

Com  best 

Hastings 

McMillan 

Condlt 

Hayes 

McNulty 

Conyers 

Heney 

.Meehan 

Cooper 

Hefner 

Meek 

Coppersmith 

Herger 

Menendez 

Coslello 

Hllllard 

.Meyers 

Cox 

Hinchey 

Mfume 

Coyne 

Hoagland 

Mica 

Cramer 

Hobson 

Michel 

Crane 

Hochbrueckner 

Miller  (CA) 

Crapo 

Hoekstra 

Miller  (FL) 

Cunningham 

Hoke 

Mlneu 

Danner 

Holden 

.Minge 

Darden 

Horn 

Mink 

de  la  Garza 

Houghton 

Mollnarl 

de  Lugo  1 VI ) 

Hoyer 

MoUohan 

Deal 

Hufflngton 

Montgomerj- 

DeFazlo 

Hughes 

Moorhead 

DeLauro 

Hunter 

Morella 

DeLay 

Hutchinson 

Murphy 

Dell  urns 

Hutlo 

Murtha 

Derrick 

Hyde 

Myers 

Deutsch 

Inglls 

Natcher 

Dlaz-Balart 

Inhofe 

Neal  iMAi 

Dickey 

Inslee 

Neal  (NCi 

Dicks 

Istook 

Norton  (DC) 

Dlngell 

Jacobs 

Nussle 

DlXOD 

Jefferson 

Obersur 

Dooley 

Johnson  iCTi 

Obey 

Doollttle 

Johnson  iGAi 

Olver 

Doman 

Johnson  (SD, 

Ortiz 

Dreler 

Johnson.  E  B 

Orton 

Duncan 

Johnson.  Sam 

Owens 

Dunn 

Johnston 

Oxley 

Durbm 

Kan)orskl 

Packard 

Edwards  iCA) 

Kaptur 

Pallone 

Edwards  I  TXi 

Kaslch 

Parker 

Emerson 

Kennedy 

Pastor 

Engel 

Kennelly 

Paxon 

English  lAZ' 

Klldee 

Payne (NJ) 

English  (OKi 

Kim 

Payne  (VA) 

Eshoo 

King 

Pelosl 

Evans 

Kingston 

Penny 

Everett 

Kleczka 

Peterson  (FLi 

Ewlng 

Klein 

Peterson  (MN 

Faleomavaega 

Kllnk 

Petri 

(ASi 

Klug 

Pickett 

Fan- 

KnoUenberp 

Pickle 

Fawell 

Kolbe 

Pombo 

Fazio 

Kopetskl 

Pomeroy 

Fields  1  LA  1 

Kreldler 

Porter 

Fields  (TX) 

Kyi 

Portman 

Fllner 

LaFalce 

Poshard 

Flngerhut 

Lambert 

Price  (NC) 

Fish 

Lancaster 

Prjce  (OH) 

Flake 

Lanios 

Ijulllen 

FoglletU 

LaRocco 

Qulnn 

Ford  iMI) 

Laughlln 

Rahall 

Ford(TNi 

Lazlo 

Ramstad 

Fowler 

Leach 

Rangel 

Frank  (.MA  1 

Lehman 

Ravenel 

Franks  I CTi 

Levin 

Reed 

Franks  i.N'Ji 

Levy 

Regula 

Frost 

Lewis  (CA) 

Reynolds 

Furse 

Lewis  (FL) 

Richardson 

Gallegly 

Lewis  iGA) 

Ridge 

Gallo 

Llghtfoot 

Roberts 

Gejdenson 

Llnder 

Roemer 

Gekas 

Llplnskl 

Rogers 
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Rohrabacher 

Slaughter 

TorrlcelU 

Ros-Lehttnen 

Smith  (lA) 

Towns 

Rose 

Smith  (MI) 

Traflcant 

Rostenkowskl 

Smith  (NJ) 

Tucker 

Roth 

Smith  (OR) 

Unsoeld 

Roukema 

Smith  (TX) 

Upton 

Rowland 

Snowe 

Valentine 

Roybal-Allard 

Solomon 

Velazquez 

Royce 

Spence 

Vento 

Rush 

Spratt 

Vlsclosky 

Sabo 

Stark 

Volkmer 

Sanders 

Steams 

Vucanovlch 

Sanirmetster 

Stenholm 

Walker 

Santonun 

Stokes 

Walsh 

Saniallus 

Strickland 

Washington 

Sawyer 

Studds 

Waters 

Sazton 

Stump 

Watt 

Schaefer 

Stupak 

Waxman 

Schenk 

Sundqulst 

Weldon 

Schlfl 

Swett 

Wheat 

Schroeder 

Swift 

Whltten 

Schumer 

Synar 

Williams 

Scott 

Talent 

Wilson 

Sensenbrenner 

Tanner 

Wise 

Serrano 

Tauzln 

Wolf 

Sharp 

Taj-lor  (MS) 

Woolsey 

Shaw 

Taylor  iNCi 

Wyden 

Shays 

Tejeda 

Wynn 

Shepherd 

Thomas  (CA) 

Yates 

Shusler 

Thomas  (WY) 

Young  (AK) 

Slslsky 

Thompson 

Young  iFL) 

Skagys 

Thornton 

Zellff 

Skeen 

Thurman 

Zlmmer 

Skelton 

Torklldsen 

Slattery 

Torres 

NOES-2 

Morui 

Nadler 

NOT  VOTING— 5 

Bartlett 

Romero- Barcelo 

Brown  (CA) 

(PR) 

Moakley 

Underwood  (GU) 
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Mr.  KLEIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
part  2  of  House  Report  103-341. 

.\.MEND.MENT  OFFERED  BY  MR.  GEKAS 

Mr.  GEKAS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  will  designate  the  amend- 
ment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gekas:  In  para- 
graph (1)  of  the  matter  proposed  to  be  added 
by  section  2(a)(1)  of  the  Committee  amend- 
ment, strike  "the  Attorney  General"  and  all 
that  follows  through  "section)."  and  Insert 
"Is  60  months  after  such  date  of  enactment". 

In  paragraph  (1)(D)  of  the  matter  proposed 
to  be  added  by  section  2(a)(1)  of  the  Commit- 
tee amendment,  strike  ",  except"  and  all 
that  follows  through  "Act". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  Insert  "Is  30  days  after"  before 
"the  Attorney". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "certifies  under  section 
3(d)(1)"  and  Insert  "notifies  licensees  under 
section  3(e)". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "(except  as  provided  in 
paragraphs  (2)  and  (3)  such  section)". 

In  paragraph  (1)(B)  of  the  matter  proposed 
to  be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "(B)"  and  all  that  follows 
through  "firearm"  and  Insert  the  following: 
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"(B)(1)  the  system  provides  the  licensee 
witll  a  unique  identification  number;  or 

"(il)  1  business  day  (as  defined  in  sub- 
section (s)(8)(B))  has  elapsed  since  the  end  of 
the  ibusiness  day  on  which  the  licensee  con- 
tacOed  the  system,  and  the  system  has  not 
notified  the  licensee  that  the  receipt  of  the 
hanfigun. 

In  section  3(a)  of  the  Committee  amend- 
ment, strike  "The"  and  insert  "Not  later 
than  60  months  after  the  date  of  the  enact- 
ment of  this  Act,  the". 

la  section  3(c)  of  the  Committee  amend- 
ment^- 

(1)  strike  "(1)"; 

(2)  strike  "(A)  determine"  and  insert  "(1) 
determine"; 

(3)  strike  "(B)  Investigate"  and  insert  "(2) 
investigate"; 

(4)  strike  "(C)  notify"  and  insert  "(3)  no- 
tify?'; 

(5)  strike  "subparagraphs  (A)  and  (B)"  and 
Insart  "paragraphs  (1)  and  (2)";  and 

(6)  strike  paragraph  (2). 

la  section  3  of  the  Committee  amendment. 
strike  subsection  (d)  and  insert  the  follow- 
ing: 

(dO  OPERATION  OF  THE  SYSTEM.— 

(1)  GENERAL  RULE.— If  a  licensee  contacts 
the  national  Instant  criminal  background 
check  system  with  respect  to  a  firearm 
transfer,  the  system  shall,  during  the  con- 
tact or  by  return  contact  without  delay — 

(4)  review  available  criminal  history 
records  to  determine  whether  receipt  of  a 
firearm  by  the  prospective  transfer  would 
violate  subsection  (g)  or  (n)  of  section  922  of 
title  18.  United  States  Code,  or  any  State  or 
local  law;  and 

(B)(1)  if  the  receipt  would  not  be  such  a 
violation— 

(I)  assign  a  unique  identification  number 
to  tihe  transfer; 

(0)  provide  the  licensee  with  the  identi- 
fication number;  and 

(ttl)  immediately  destroy  all  records  of  the 
system  with  respect  to  the  contact  (other 
than  the  identification  number  and  the  date 
the  number  was  assigned)  and  all  records  of 
the  system  relating  to  the  transferee  or  the 
transfer  or  derived  therefrom;  or 

(ill  if  the  receipt  would  be  such  a  viola- 
tion— 

(1)  notify  the  licensee  that  the  receipt 
would  be  such  a  violation;  and 

(D)  maintain  the  records  created  by  the 
system  with  respect  to  the  proposed  transfer. 

i2)  Special  rule.— If  a  licensee  contacts 
the  national  instant  criminal  background 
chack  system  with  respect  to  a  firearm 
transfer  and  the  system  is  unable  to  comply 
with  paragraph  di  during  the  contact  or  by 
return  contact  without  delay,  then  the  sys- 
tern  shall  comply  with  paragraph  (1)  not 
later  than  the  end  of  the  next  business  day. 

In  section  4(a)  of  the  Committee  amend- 
mett — 

(li  strike  all  that  precedes  "Section  509(b)" 
and  insert  "(a)  Use  of  Formula  Grants.—"; 

(2)  strike  "(A)  in"  and  insert  "(1)  in"; 
ij)  strike  "(B)  in"  and  Insert  "(2)  In"; 

(4)  strike  "(Ci  by"  and  insert  "(3)  by"; 

(5)  strike  "(2)  Additional  funding"  and  in- 
sert   -(b)  ADDITIONAL  FUNDING"; 

(()   strike   "(A)  GRANTS"   and   Insert   "(1) 
Grants"; 
i?)  strike  "(i)"  and  insert  "(A)"; 
(S)  strike  "(il)"  and  Insert  "(B)"; 

(9)  strike  "(ill)"  and  Insert  "(C)"; 

(10)  strike  "(B)  AUTHORiz.ATiON"  and  insert 
"(2)  AUTHORIZATION";  and 

ill  I  strike  "subparagraph  (A)"  and  Insert 
"paragraph  (1)". 

In  section  4  of  the  Committee  amendment, 
strike  subsection  (b). 


November  10,  1993 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 
[Mr.  GEKAS]  will  be  recognized  for  25 
minutes,  and  a  Member  opposed  to  the 
amendment  will  be  recognized  for  25 
minutes. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Schumer]  will  be 
recognized  for  25  minutes. 

Mr.  GEKAS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment we  are  now  considering  be  consid- 
ered as  conforming  to  the  amendment 
at  the  desk. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas]  will 
state  his  request  to  the  Chair  again. 

Mr.  GEKAS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment that  we  are  about  to  consider  be 
considered  as  conforming  to  the 
amendment  that  is  at  the  desk. 
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The  CHAIRMAN.  The  only  form  that 
is  in  possession  of  the  Chair  is  the  form 
printed  in  the  report. 

Mr.  GEKAS.  That  is  correct.  The 
problem  is  that  there  was  some  tech- 
nical error  that  was  reported  to  us  by 
the  Parliamentarian's  office  that  re- 
(juires  us  to  consider  the  amendment  as 
the  one  that  is  now  at  the  desk  rather 
than  the  one  that  we  have  in  our  pos- 
session. It  is  only  a  question  of  clause 
B  or  clause  D  or  some  technicality  like 
that. 

The  CHAIRMAN.  The  Chair  does  not 
have  any  modification  along  those 
lines.  We  will  proceed  with  the  debate 
and  consider  the  gentleman's  technical 
changes  later  in  the  proceedings. 

Mr.  SCHUMER.  Mr.  Chairman,  I  have 
been  consulted  by  the  gentleman  as  to 
what  the  change  was,  but  I  would  like 
to  see  what  it  is  at  the  desk  and  hear 
what  is  read  before  it  is  approved. 

The  CHAIRMAN.  We  will  proceed 
with  the  debate  time  presently. 

The  gentleman  from  Pennsylvania 
[Mr.  Gekas]  will  be  recognized  for  25 
minutes,  and  the  gentleman  from  New 
York  [Mr.  Schumer]  will  be  recognized 
for  25  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Chairman,  as  I  outlined  in  the 
debate  on  the  rule,  the  amendment 
that  we,  now  place  before  Members  is 
one  that  can  and  should  bring  us  to- 
gether. That  is.  the  opponents  of  the 
Brady  bill  or  any  waiting  period  should 
support  this  measure  because  it  brings 
into  play,  at  long  last,  as  a  mandate, 
the  instant  check.  The  supporters  of 
the  Brady  bill  and  the  waiting  period 
that  it  inculcates  should  support  my 
amendment  because  it  brings  to  the 
floor  and  brings  to  the  American  peo- 
ple that  which  the  proponents  them- 
selves   have    said    is    the    ultimate    in 
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background  check,  namely  the  instant 
check.  As  a  matter  of  fact,  the  pro- 
ponents of  the  Brady  waiting  period,  as 
outlined  in  the  bill,  take  pains  to  em- 
phasize that  that  is  the  gist  of  this  bill, 
the  heart  and  soul  of  this  bill,  the  in- 
stant check,  and  then  they  relegate  the 
waiting  period  to  a  temporary  concept 
that  should  not  go  into  effect  until  we 
can  get  the  perfect  instant  check  that 
we  all  desire,  and  the  goal  for  which  we 
are  have  made  statements,  make  that  a 
possibility  nationwide. 

So  what  are  we  talking  about  here?  If 
my  amendment  is  adopted,  we  will 
have  a  5-day  waiting  period  that  the 
Brady  bill  in  its  concept  claims.  Then 
we  have  a  time  certain.  60  months, 
within  which  the  instant  check  system 
must  go  into  effect.  That  is  every  little 
to  ask  by  way  of  a  mandate  when  you 
consider  that  in  committee  and  in  con- 
versation among  people  interested  in 
this  issue,  many  of  us  felt  that  30 
months  would  have  been  enough,  and 
in  conversations  I  had  with  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Texas,  Mr.  Brcx)KS,  we 
felt  that  maybe  48  months  would  be 
sufficient  at  one  point. 

Now  we  are  making  it  foolproof. 
There  Is  no  reason  under  the  Sun,  when 
considering  all  of  the  technology  that 
we  have  at  our  disposal,  that  we  cannot 
put  into  effect  a  high-charged  instant 
check  system  by  which  background 
checks  can  be  made  on  potential  pur- 
chasers of  handguns.  Sixty  months,  a 
mandate,  reasonable. 

We  ask  Members  to  accept  this 
amendment  in  the  spirit  of  bringing 
the  sides  together  and  making  instant 
check  work,  not  to  leave  the  instant 
check  illusory  and  atmospheric  as  it  is 
now  in  the  Brady  bill. 

The  Brady  bill  now,  if  we  leave  it  un- 
touched, if  we  do  not  amend  it  through 
amendment,  would  say  the  waiting  pe- 
riod will  evaporate  when  and  if  some 
day  in  the  next  century  perhaps  when 
the  instant  check  might  come  into  ef- 
fect. No  Attorney  General  ha^  the  man- 
date unless  you  adopt  my  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

.modification  to  AMENDMENT  OFFERED  BY  MR. 
GEKAS 

The  CHAIRMAN.  The  Chair  has  now 
been  informed  of  the  modification  the 
gentleman  originally  referenced  in  his 
opening  unanimous-consent  request. 

The  Clerk  will  report  the  modifica- 
tion. 

The  Clerk  read  as  follows: 

Modification  to  the  amendment  offered  by 
Mr.  Gekas;  In  the  last  two  references  to  sec- 
tion 4  of  the  committee  amendment  change 
the  reference  to  section  5. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  that  the  amendment  be 
modified? 

There  was  no  objection. 

Amendment,  as  modified,  offered  by  Mr. 
Gekas:  In  paragraph  ( 1 )  of  the  matter  pro- 


posed to  be  added  by  section  2(a)(1)  of  the 
Committee  amendment,  strike  "the  Attor- 
ney General"  and  all  that  follows  through 
"section)."  and  insert  "is  60  months  after 
such  date  of  enactment". 

In  para^aph  (1)(D)  of  the  matter  proposed 
to  be  added  by  section  2(a)(1)  of  the  Commit- 
tee amendment,  strike  ".  except"  and  all 
that  follows  through  "Act". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  insert  "is  30  days  after"  before 
"the  Attorney". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  'certifies  under  section 
3(d)(1)"  and  insert  "notifies  llcencees  under 
section  3(e)". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "(except  as  provided  in 
paragraphs  (2)  and  (3)  of  such  section)". 

In  paragraph  (1)(B)  of  the  matter  proposed 
to  be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "(B)"  and  all  that  follows 
through  "firearm"  and  insert  the  following: 

•(B)(i)  the  system  provides  the  licensee 
with  a  unique  identification  number;  or 

"(11)  1  business  day  (as  defined  in  sub- 
section (s)(8)(B))  has  elapsed  since  the  end  of 
the  business  day  on  which  the  licensee  con- 
tacted the  system,  and  the  system  has  not 
notified  the  licensee  that  the  receipt  of  the 
handgun". 

In  section  3(a)  of  the  Committee  amend- 
ment, strike  "The"  and  insert  "Not  later 
than  60  months  after  the  date  of  the  enact- 
ment of  this  Act.  the". 

In  section  3(c)  of  the  Committee  amend- 
ment— 

(1)  strike  "(1)"; 

(2)  strike  "(A)  determine"  and  Insert  "(1) 
determine". 

(3)  strike  "(Bi  investigate"  and  Insert  "(2) 
Investigate  "; 

(4)  strike  "(C)  notify"  and  Insert  "(3)  no- 
tify"; 

(5)  strike  ''subparagraphs  (A)  and  (Bi"  and 
insert  "paragraphs  (1 1  and  (2i";  and 

(6)  strike  paragraph  (2). 

In  section  3  of  the  Committee  amendment, 
strike  subsection  (d)  and  insert  the  follow- 
ing- 

(d)  Operation  of  the  System.— 

(1)  General  rule.— If  a  licensee  contacts 
the  national  Instant  criminal  background 
check  system  with  respect  to  a  firearm 
transfer,  the  system  shall,  during  the  con- 
tact or  by  return  contact  without  delay— 

(A)  review  available  criminal  history 
records  to  determine  whether  receipt  of  a 
firearm  by  the  prospective  transferee  w^ould 
violate  subsection  (g)  or  (n)  of  section  922  of 
title  18,  United  States  Code,  or  any  State  or 
local  law;  and 

(B)(i)  if  the  receipt  would  not  be  such  a 
violation — 

(I)  assign  a  unique  Identification  number 
to  the  transfer; 

(II)  provide  the  licensee  with  the  identi- 
fication number;  and 

(III)  immediately  destroy  all  records  of  the 
system  with  respect  to  the  contact  (other 
than  the  identification  number  and  the  date 
the  number  was  assigned)  and  all  records  of 
the  system  relating  to  the  transferee  or  the 
transfer  or  derived  therefrom;  or 

(ill  if  the  receipt  would  be  such  a  viola- 
tion— 

(1)  notify  the  licensee  that  the  receipt 
would  be  such  a  violation;  and 

(II)  maintain  the  records  created  by  the 
system  with  respect  to  the  proposed  transfer. 

(2)  Special  rule.— If  a  licensee  contacts 
the    national    instant   criminal    background 


check  system  with  respect  to  a  firearm 
transfer  and  the  system  Is  unable  to  comply 
with  para^aph  (1)  during  the  contact  or  by 
return  contact  without  delay,  then  the  sys- 
tem shall  comply  with  paragraph  (1)  not 
later  than  the  end  of  the  next  business  day. 
In  section  5(a)  of  the  Committee  amend- 
ment>— 

(1)  strike  all  that  precedes  'Section  509(b)" 
and  insert  "(a)  Use  of  Formula  Grants.—"; 

(2)  strike  "(A)  In"  and  Insert  "(1)  In"; 

(3)  strike  "(B)  in"  and  Insert  "(2)  In": 
(4i  strike  "(C)  by"  and  Insert  "(3)  by"; 

(5)  strike  "(2)  Additional  funding"  and  In- 
sert "(b)  ADomoNAL  Funding"; 

(6)  strike  "(A)  Grants"  and  Insert  "(1) 
Grants"; 

(7)  Strike  "(1)"  and  Insert  "(A)"; 

(8)  Strike  "(11)"  and  Insert  "(B)": 

(9)  Strike  "(ill)  "  and  Insert  "(C)"; 

(10)  Strike  "(B)  Authorization"  and  Insert 
"(2)  authorization":  and 

(11)  strike  "subparagraph  (A)"  and  Insert 
"paragraph  (1)". 

In  section  5  of  the  Committee  amendment, 
strike  subsection  (b). 

Mr.  SHUMER.  Mr.  Chairman.  I  yield 
2'/i2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar]  a  distinguished 
member  of  the  committee  in  opposi- 
tion. 

Mr.  SYNAR.  Let  us  be  honest  with 
ourselves  and  with  the  American  peo- 
ple. This  amendment,  which  would  sun- 
set the  5-day  waiting  period  after  5 
years,  is  being  supported  by  those  who 
would  prefer  to  have  no  5-day  waiting 
period  altogether.  This  is  simply  a  very 
clever  attempt  to  derail  the  5-day  wait- 
ing period. 

There  are  two  simple  facts.  The  first 
is  that  the  Brady  bill  legislation  al- 
ready has  a  very  reasoned  scheduled 
flexible  provision  with  respect  to  sun- 
set. When  the  instant  check  is  up  and 
running,  the  5-day  waiting  period  ex- 
pires. 

Second,  the  5-day  waiting  period 
works.  Whether  you  live  in  rural  or 
urban  America,  across  this  country  we 
have  seen  success  with  waiting  periods. 
In  California  in  1991  and  1992  literally 
thousands  of  guns  were  not  on  the  mar- 
ket because  of  the  waiting  period.  In 
Atlanta.  Illinois.  Delaware,  Maryland. 
Nebraska.  New  Jersey,  and  Oregon,  the 
success  is  there.  In  Palm  Beach  Coun- 
ty. FL.  in  1985  we  had  a  6&-percent 
dropoff  in  homicides  because  of  the 
waiting  period. 

This  amendment  flies  in  the  face  of 
those  two  simple  facts.  Using  the  com- 
mon sense  in  this  amendment,  it  is  like 
one  who  quits  giving  CPR  emergency 
help  to  a  heart  attack  victim  after  5 
minutes,  regardless  of  recovery,  or  re- 
gardless of  whether  the  paramedics 
have  arrived. 

The  Brady  bill  was  introduced  in 
1987.  Six  long  murderous  years  have 
passed.  One  hundred  and  fifty  thousand 
of  our  best  and  brightest  citizens  have 
been  killed  by  handguns  since  it  was 
first  introduced.  This  is  three  times 
the  number  of  casualties  in  "Vietnam. 

Law  enforcement  across  the  country, 
an  overwhelming  majority  of  our  fel- 
low citizens,  and  a  growing  majority  of 
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our  gun  owners  agree  that  reasoned 
gun  legislation  such  as  the  Brady  bill 
is  long  overdue.  Let  us  stay  the  course. 
Let  us  answer  the  call.  Let  us  pass  the 
Brady  bill  unamended. 

Today's  vote  on  the  Brady  handgun  bill  is 
long  overdue.  Since  the  Brady  bill  was  first  in- 
troduced in  1987,  150,000  people  have  been 
killed  by  handguns.  That's  almost  3  times  the 
number  of  United  States  casualties  in  the  Viet- 
nam war.  That  war  was  ended  by  one  of  the 
most  aggressive  protest  movements  in  our 
Nation's  history.  Sadly,  however,  while  the 
vast  majority  of  our  Nation  wants  real  progress 
in  the  war  on  illegal  handgun  use  we  now  rely 
'on  a  patchwork  of  various  State  laws,  plenty 
of  cheap  rhetoric  and  very  little  leadership 
from  our  Federal  Government.  Today's  vote 
gives  the  House  of  Representatives  a  real 
chance  to  stem  the  violence  on  our  streets 
and  calm  the  fear  of  our  citizens. 

Anyone  who  argues  that  the  5-day  waiting 
penod  in  the  bill  won't  work  hasn't  looked  at 
the  facts.  California  has  a  15-day  waiting  pe- 
riod that,  according  to  the  California  Depart- 
ment of  Justice,  Firearm  Program,  Criminal  In- 
formation and  Analysis  Bureau  stopped  5,859 
prohibited  firearm  sales  during  1991  and  5,763 
during  1992.  Those  stopped  from  buying  guns 
since  1991  include:  71  convicted  of  homicide; 
14  convicted  of  kidnaping;  141  under  restrain- 
ing order  for  domestic  violence;  203  convicted 
of  sex  crimes;  537  found  to  be  under  age;  884 
convicted  of  burglary  or  robbery;  1,283  con- 
victed of  dangerous  drug  offenses;  and  5,772 
convicted  of  assaults. 

Similar  results  have  been  recorded  in  At- 
lanta, GA  (15-day  waiting  period),  Illinois, 
Delaware,  Maryland,  Nebraska,  New  Jersey, 
Oregon.  In  Palm  Beach  County,  FL  police  at- 
tributed a  60-percent  drop  in  homicides  in 
1985  to  a  waiting  period  enacted  in  1984. 

This  past  spring  the  Department  of  Justice 
Bureau  of  Justice  Statistics  did  a  survey  of 
State  prison  inmate  characteristics.  That  study 
found  that  46  percent  of  the  inmates  who  had 
committed  a  violent  crime  used  a  weapon.  In 
the  cases  where  a  weapon  was  used,  24  per- 
cent used  handguns,  1 1  percent  used  a  knife 
and  6  percent  used  a  rifle,  shotgun  or  assault 
weapon.  The  study  also  found  that  of  those 
prisoners  who  had  ever  possessed  a  hand- 
gun. 27  percent  had  purchased  the  gun  from 
a  retail  outlet.  Those  that  argue  that  criminals 
get  their  guns  illegally  ignore  the  facts.  The 
Justice  survey  shows  that  more  than  a  quarter 
of  all  criminals  walk  into  a  gun  store  to  buy 
their  gun.  This  bill  will  make  it  harder  for  crimi- 
nals to  get  guns,  period. 

Because  this  bill  makes  it  tougher  for  crimi- 
nals to  get  guns,  illegal  handgun  use  will  be 
reduced — it's  just  that  simple.  That's  why  I 
can't  understand  those  who  want  to  sunset  the 
waiting  period  in  5  years,  whether  or  not  the 
instant-check  system  is  in  place.  That's  like 
saying  you  should  stop  giving  emergency  CPR 
to  a  heart  attack  victim  after  5  minutes,  re- 
gardless of  whether  the  victim  has  recovered 
or  the  paramedics  have  arrived. 

The  bill  as  dratted  already  phases  out  the 
waiting  period  when  an  instant-check  system 
is  up  and  running.  In  addition,  the  bill  includes 
a  specific  timetable  for  developing  State  in- 
stant-check systems  with  penalties  against  the 
States  and  the  Justice  Department  if  time- 


tables aren't  met.  But  the  bill  does  not,  and 
must  not,  phase  out  the  5-day  waiting  period 
before  the  instant  check  system  is  in  place.  If 
instant  check  isn't  in  place,  and  the  bill  sun- 
sets, criminals  will  once  again  be  able  to  buy 
guns  without  a  background  check.  That  will 
put  more  guns  in  the  hands  of  criminals  and 
that's  unacceptable. 

Th«  time  for  debating  the  Brady  bill  is  over. 
The  majority  of  the  country  agrees  that  the 
Brady  bill  is  a  solid,  commonsense  approach 
to  ending  violence  by  denying  guns  to  crimi- 
nals. Let's  pass  this  bill  and  get  on  with  the 
business  of  saving  lives. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
2' 2  minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Brooks],  chair- 
man of  the  full  Committee  on  the  Judi- 
ciary. 

Mr.  BROOKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania. 

A  national  instant  background  check 
system  has  been  in  the  works  now 
since  1988.  when  the  Anti-Drug  Abuse 
Act  was  adopted  by  the  Congress  and 
enacted  into  law. 

Five  years  have  passed  since  the  en- 
actnaent  of  that  law.  and  we  still  see  no 
instant  background  check  system  on 
the  horizon — even  in  the  face  of  the 
technological  revolution  that  has  oc- 
curred in  this  country  during  those 
yearp.  Minnesota-built  Cray  supercom- 
puters run  our  worldwide  nuclear  de- 
tection system;  and  yet,  we  still  can't 
seem  to  develop  a  computer  system  to 
keep  track  of  a  few  felons  in  the  50 
states.  I  might  add  it  took  the  wonder- 
ful Commonwealth  of  Virginia  less 
than  a  year  to  bring  its  instant  back- 
ground check  on  line. 

If  a  national  instant  background 
cheok  system  cannot  be  put  into  place 
in  the  next  5  years,  it  is  never  going  to 
be  put  into  place.  We  should  not  be 
here  misleading  the  American  people 
by  pretending  otherwise.  While  the  na- 
tional instant  check  system  is  touted 
as  a  "central  premise"  of  the  bill  in  its 
current  form,  it  is  a  premise  with  no 
teeth  at  all. 

A9  I  said  earlier  during  general  de- 
bate, acceptance  of  this  amendment 
will  be  proof  positive  that  there  is  a 
real  commitment  to  implement  the  in- 
stant background  check  in  H.R.  1025. 

Not  having  a  time  certain  for  imple- 
mentation of  a  national  instant  back- 
ground check  system  actually  serves  as 
a  disincentive  to  ever  getting  it  in 
place.  If  in  3  years,  4  years,  or  5  years, 
there's  still  no  such  system.  Congress 
can  always  take  action.  But  to  duck 
the  issue  now  is  utterly  irresponsible. 
This  amendment  establishes  a  time 
certe.in  and  demonstrates  that  we  are 
keeping  our  good  faith  with  the  Amer- 
ican people.  I  strongly  urge  its  adop- 
tion. 

D  1320 

Mr.  SCHUMER.  Mr,  Chairman.  I 
yield  2  minutes   to   the   distinguished 


gentleman  from  Ohio  [Mr.  Oxley].  in 
opposition  to  the  Gekas  amendment. 

Mr.  OXLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  not  nec- 
essarily because  it  is  such  a  bad 
amendment,  because  I  think  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
has  a  good  idea  here.  I  am  just  con- 
cerned that  by  setting  an  artificial 
deadline  as  he  does,  that  it  does  not 
recognize  the  ability  of  some  States  or 
the  inability  of  some  States  to  put  to- 
gether the  kind  of  records  that  they 
need  to  in  that  period  of  time. 

I  had  my  office  check  with  the  FBI. 
The  FBI  told  us  that  under  the  very 
best  of  circumstances  they  might  be 
able  to  put  together  this  national  sys- 
tem within  that  time  period  but  every- 
thing would  have  to  happen  exactly 
right.  I  think  the  way  the  bill  is  craft- 
ed makes  good  sense.  That  is.  it  essen- 
tially phases  out  the  waiting  period 
when  each  State  is  able  to  incorporate 
and  put  together  the  information  as 
well  as  the  technology  to  do  this. 

Now.  the  technology  clearly  is  there. 
No  one  would  argue  with  that.  But  the 
fact  is  that  a  lot  of  States'  records  are 
a  horrible  mess  and  it  is  going  to  take 
a  long  time  for  them  to  put  that  to- 
gether. 

Indeed  the  information  in  the  NCIC 
computer  is  meaningless  unless  the  in- 
formation is  correct  and  up  to  date. 

That  is  why  I  think  it  is  important 
that  we  reject  the  Gekas  amendment.  I 
like  the  idea  of  putting  some  pressure 
on  to  get  the  records  done,  but  I  am 
not  sure  that  by  setting  this  deadline 
we  do  that  and  accomplish  the  mission 
that  we  want  to  accomplish. 

So  I  would  say  I  just,  on  balance, 
think  the  Gekas  amendment  puts  a 
stranglehold  on  the  ability  of  the  FBI 
and  other  law  enforcement  officials 
and  State  officials  to  get  the  informa- 
tion necessary. 

Mr.  Chairman,  we  had  this,  if  you 
will  recall,  those  Members  who  were 
here  before,  with  the  Staggers  amend- 
ment, which  in  many  ways  was  an  ef- 
fort to  derail  the  potential  for  a  5-day 
waiting  period,  as  well  as  phasing  in 
this  point-of-sale  check.  This  is  essen- 
tially Staggers-II.  and  I  think  it  is  a 
wrongheaded  approach,  even  though  I 
respect  the  gentleman  from  Pennsylva- 
nia. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  GOODLATTE]. 

Mr.  GOODLATTE.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  a  bad  bill  that 
does  not  do  anything  effective  to  keep 
weapons  out  of  the  hands  of  criminals, 
but  burdens  law-abiding  citizens.  But 
this  is  a  reasonable  and  essential 
amendment  which  guarantees  we  will 
have  a  national  instant  check  system 
in  5  years.  We  could  have  this  in  place 
in  30  months  or  sooner  if  we  resolve  to 
do  so,  but  we  certainly  must  do  it  with- 
in 5  years. 
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Mr.  Chairman,  as  written,  H.R.  1025 
gives  the  Attorney  General  unfettered 
discretion  to  maintain  the  waiting  pe- 
riod forever  and  there  will  be  pressure 
from  waiting  period  advocates  to  do 
just  that. 

The  national  instant  check  is  the 
only  system  that  will  keep  guns  out  of 
the  hands  of  criminals  and  protect  the 
rights  of  lawabiding  citizens.  That  is 
why  we  must  guarantee  that  it  is  in  ef- 
fect within  5  years. 

Five  years  is  a  more  than  adequate 
amount  of  time  to  complete  work  on 
the  FBI  instant  record  retrieval  sys- 
tem. Remember,  the  FBI  has  been 
working  on  its  system  for  5  years  al- 
ready and  Congress  has  appropriated 
considerable  amounts  for  that  task. 

Instant  check  has  been  proven  to 
work  in  five  States,  including  my  State 
of  Virginia.  Virginia.  Delaware,  Flor- 
ida. Illinois,  and  Wisconsin  now  suc- 
cessfully operate  point-of-sale  back- 
ground check  systems  which  they  im- 
plemented in  less  than  1  year's  time 
and  at  relatively  modest  cost. 

To  date  the  Virginia  system  has 
processed  over  one-half  million  trans- 
actions and  has  denied  over  5,500  pur- 
chases. In  addition,  318  wanted  felons 
were  identified  because  of  the  check. 
Clearly  the  system  is  doing  what  it  is 
intended  to  do. 

My  question  is.  Why  wait  when  the 
technology  for  instant  check  is  avail- 
able? I  urge  my  colleagues  to  support 
this  reasonable  amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  1 
yield  2V2  minutes  to  the  distinguished 
gentleman  from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  to  support  the 
Brady  bill  and  to  oppose  the  Gekas 
amendment. 

The  Brady  bill  is  a  first  step  down 
the  long  road  toward  stopping  the  pro- 
liferation of  handguns.  It  is  a  step  to- 
ward ending  the  violence  that  is  sweep- 
ing our  country.  It  is  a  step  we  must 
take. 

We  have  seen  to  many  tragic  deaths 
in  Atlanta,  here  in  Washington, 
throughout  the  Nation.  I  have  been  to 
too  many  funerals  of  the  very  young,  of 
police  officers,  and  the  many  others 
who  have  been  killed  by  guns.  We  must 
act  to  stop  the  bloodshed,  to  stop  the 
killing. 

Throughout  our  Nation,  the  homicide 
rate  has  reached  an  all-time  high.  Gun 
violence  is  increasing  and  something 
has  to  be  done. 

As  lawmakers,  we  have  a  responsibil- 
ity to  stop  the  killing.  Law  enforce- 
ment officers  around  the  country,  the 
people  who  must  deal  with  the  guns, 
the  violence,  the  deaths,  law  enforce- 
ment officers  agree,  passing  the  Brady 
bill  will  help  stop  the  violence. 

The  Gekas  amendment  could  have  us 
get  rid  of  the  waiting  period  before  the 
instant-check  system  is  in  place.  It 
could  have  us  go  back  to  selling  guns 


to  people  without  checking  to  see  if 
they  are  criminals,  or  insane. 

I  ask  my  colleagues,  is  5  days  too 
long  to  wait  to  ensure  that  we  are  not 
arming  the  violent?  Is  5  days  too  long 
to  wait  to  save  lives?  To  ensure  that 
innocent  children  are  not  shot? 

Let  me  say  to  my  colleagues  that  it 
is  time  to  stop  the  violence.  It  is  time 
to  stop  the  killing  to  save  lives.  It  is 
time  to  give  people  time  to  cool  off.  Do 
not  sunset  the  Brady  bill.  Support  the 
Brady  bill.  Oppose  the  Gekas  amend- 
ment. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Chairman,  I  rise  in 
support  of  the  Gekas  amendment. 
Those  who  champion  the  Brady  bill  tell 
us  they  want  to  stop  illegal  handgun 
sales.  If  that  is  the  case,  the  best  way 
to  achieve  this  goal  would  be  by  scrap- 
ping the  interim  waiting  period  in 
favor  of  immediate  implementation  of 
a  national  point-of-sale  screening  sys- 
tem. This  amendment  requires  it  with- 
in 5  years. 

We  all  agree  there  is  limited  utility 
in  screening  retail  handgun  purchasers 
because,  according  to  the  Justice  De- 
partment, the  vast  majority  of  crimi- 
nals do  not  attempt  to  purchase  fire- 
arms at  retail  outlets.  But  to  the  ex- 
tent such  a  system  is  worthwhile,  a 
point-of-purchase  check  best  meets 
this  goal.  That  is  why  it  is  absolutely 
necessary  that  a  time  certain  for  the 
actual  on-line  implementation  of  such 
a  system  be  designated. 

There  are  no  enforceable  standards  in 
the  Brady  bill  with  regard  to  time- 
tables, goals,  or  penalties.  The  bill  es- 
sentially leaves  the  implementation  to 
the  discretion  of  the  Attorney  General. 
Further,  it  provides  no  funding  to  local 
law  enforcement  to  pay  for  the  interim 
mandatory  background  checks,  man- 
dates without  funding. 

Penalties  will  ostensibly  be  levied 
against  the  Department  of  Justice's 
monthly  administrative  fees. 
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A  strong  case  can  be  made  that  the 
ability  of  Congress  to  rescind  funds  ap- 
propriated by  one  Congress  if  standards 
imposed  by  this  bill  are  not  met  in  a 
subsequent  Congress,  is  constitu- 
tionally prohibited. 

There  are  about  2^-2  million  new 
handgun  purchases  yearly,  as  compared 
to  70  million  plus  credit  care  checks, 
which  are  conducted  each  month.  The 
notion  that  adequate  technology  exists 
to  prevent  shoppers  from  overcharging 
their  credit  cards,  but  does  not  exist  to 
check  the  identification  of  a  handgun 
purchaser  against  a  list  of  existing 
criminal  records,  is  absurd. 

The  fact  is.  all  background  checks 
are  exactly  the  same.  They  use  the 
same  information  data.  That  is  the  FBI 
Interstate  Identification  Index,  which 
is  the  base  on  which  we  should  be  rely- 


ing and  which  is  currently  being  used 
for  exactly  this  purpose. 

At  this  point,  the  best  public  policy 
result  is  to  set  the  date  to  implement 
the  same  system  on  a  national  and  uni- 
form basis.  If  we  can  check  credit  card 
purchases  instantaneously,  if  we  can 
have  our  policemen  check  driving 
records  instantaneously,  then  certainly 
we  can  check  criminal  histories  instan- 
taneously. 

Support  the  Gekas  amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
vice  chairman  of  the  Democratic  cau- 
cus, the  gentleman  from  California 
[Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  believe 
the  new  sunset  provision,  the  Gekas 
amendment,  is  really  nothing  more 
than  an  effort  to  undermine  the  whole 
Brady  bill.  There  is  already  a  sunset 
provision  in  place.  The  gentleman  from 
Oklahoma  [Mr.  Synar]  described  it 
very  accurately.  There  is  a  specific 
timetable  for  getting  the  instant  check 
system  up  and  running,  and  I  think  we 
all  want  that  to  occur.  As  soon  as  the 
system  is  operating  as  it  should  be,  the 
waiting  period  sunsets;  but  the  Gekas 
amendment  wipes  out  the  5-day  wait- 
ing period  in  5  years  and  replaces  it 
with  the  instant  check  system,  in  spite 
of  the  fact  that  all  the  experts  have  in- 
dicated that  the  instant  check  system 
will  not  be  ready  then.  Five  years  down 
the  road,  the  Gekas  amendment  will 
bring  us  right  back  to  where  we  are 
today  wherever  the  instant  check  sys- 
tem is  not  ready.  So  let  us  keep  the 
pressure  on  to  put  the  instant  check 
system  in  place  first  before  we  elimi- 
nate the  5-day  waiting  period. 

The  Brady  bill  is  not  intended  as  a 
panacea  for  crime,  not  the  kind  of 
crime  that  is  plaguing  us  in  city  sub- 
urbs and  rural  areas;  but  it  is  our  best 
effort  toward  stemming  gun-related  vi- 
olence. It  is  the  most  realistic,  effi- 
cient, and  accurate  option  currently 
available  to  us. 

In  California,  our  15-day  waiting  pe- 
riod is  already  working.  Last  year 
alone,  my  State  stopped  5,763  illegal 
handgun  purchases. 

So  now  the  time  has  come  for  us  as  a 
nation  to  take  this  first  of  many  steps 
toward  keeping  guns  out  of  the  wrong 
hands,  and  preventing  the  tragedy  that 
results  from  the  easy  availability  of 
guns  to  the  wrong  people. 

Surely  this  is  a  small  price  to  p&y  to 
curb  the  unnecessary  and  senseless  vio- 
lence caused  by  handguns,  and  surely 
we  understand  that  we  cannot  simply 
have  State  laws  that  do  not  allow  for 
people  in  all  States  to  be  secure. 

We  need  a  national  law  that  sets  a 
standard,  not  the  highest  standard,  but 
a  reasonable  standard  that  is  fair  to  all 
the  States  that  have  acted. 

We  will  get  instant  check,  but  until 
then  we  need  the  Brady  bill. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 
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Mr.    CUNNINGHAM.    Mr.    Chairman. 
'  my  friend,  the  gentleman  from  Califor- 
nia, is  dead  wrong:.  The  Brady  bill  itself 
recognizes    the    value    of    an    instant 
check  system. 

Let  us  take  a  look  under  the  present 
system  of  the  Brady  bill  or  the  5-day 
check.  Local  law  enforcement  gets  a 
request  and  has  to  process  it  within  5 
days.  Does  anyone  in  the  inner  cities 
have  enough  dollars  for  their  local  law 
enforcement?  This  is  an  unfunded  man- 
date. We  would  rather  have  those  cops 
on  the  street,  not  dealing  with  admin- 
istrative burdens. 

Second,  the  instant  check  would  give 
not  just  the  District  of  Columbia  or 
Virginia  or  any  other  State  a  local 
look  at  who  should  purchase  weapons, 
but  a  national  system.  If  you  have 
someone  who  has  checked  into  a  police 
station  and  filed,  that  automatically 
would  go  on  to  a  system  where  Virginia 
or  California  or  anyone  else  would 
know  whether  that  person  should  or 
should  not  purchase  a  weapon.  It  is  a 
better  system.  It  has  been  agreed  that 
it  is  a  better  system.  The  problem  is 
cost. 

So  if  it  is  a  better  system,  it  seems 
logical  that  we  set  a  5-year  period. 

I  have  also  checked,  as  has  my  friend. 
the  gentleman  from  Ohio  [Mr.  Oxley] 
with  the  FBI,  and  it  will  be  imple- 
mented and  could  be  within  5  years. 
That  is  why  we  set  the  time. 

If  this  is  the  case,  then  we  need  to  go 
to  an  instant  check. 

Will  it  keep  guns  off  the  street?  No, 
it  will  not,  Mr.  Chairman.  We  need 
tough  crime  laws,  but  the  same  people 
who  are  opposing  this  amendment.  I 
would  ask  them  to  support  habeas  cor- 
pus, the  death  penalty,  search  and  sei- 
zure, three-time  loser,  life  without  pa- 
role. 

In  California,  13  percent  of  all  illegal 
aliens  are  felons.  We  need  to  help  with 
that  system,  which  the  Federal  Gov- 
ernment is  not  doing. 

Mr.  Chairman,  I  would  ask  my  friend, 
the  gentleman  from  California,  to  sup- 
port these  issues  and  a  strong  crime 
bill  and  support  the  instant  check, 
which  would  be  a  better  system. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter],  in  opposition  to 
the  Gekas  amendment. 

Mr.  PORTER.  Mr.  Chairman,  our  so- 
ciety is  overwhelmed  with  violence. 
Our  entertainment  news  almost  en- 
courages this  kind  of  violence. 

The  question  is  what  to  do  about  it? 

Some  say,  and  the  previous  speaker 
was  one  who  just  said  it,  that  we  need 
stronger  penalties,  more  expeditious 
appeals  and  the  deterrent  effect  of  pun- 
ishment. Others  say  we  need  restraint 
on  the  availability  of  handguns  and  as- 
sault weapons. 

We  really  need  both.  It  is  not  an  ei- 
ther-or  question.  We  ought  to  do  both. 

The  Gekas  amendment,  it  seems  to 
me,  is  simply  at  attempt  to  derail  the 


Bra(fc'  bill.  The  instant  check  system 
will  not  be  ready  when  this  provision 
sunsets.  It  will  leave  criminals  to  buy 
guns  without  restraint  by  the  Federal 
Govarnment.  and  adoption  of  the  pre- 
emption amendment,  without  any  re- 
straint by  State  law,  either,  seems  to 
me  mindless. 

Wa  need  a  restraint  on  the  ready 
availability  of  firearms  and  we  need 
stronger  penalties,  more  expeditious 
appeals  and  the  deterrent  effect  of  pun- 
ishment and  we  ought  to  pursue  both. 

The  Gekas  amendment  should  be  de- 
feated. The  Brady  bill  should  be  adopt- 
ed ae  is.  I  strongly  urge  the  Members 
to  oppose  the  Gekas  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman,  does  the 
gentleman  from  Illinois  believe  that 
the  sponsor  of  the  Gekas  amendment 
does  not  have  guidance  or  conscience 
or  Ms  own  to  propel  this  amendment, 
or  does  the  gentleman  feel  it  is  NRA 
driven? 

Mr.  PORTER.  No.  I  do  not  believe 
that. 

Mr.  GEKAS.  Then  the  gentleman's 
references  to  the  NRA  are  general,  not 
specifically  to  the  author  of  the 
amendment? 

Mr.  PORTER.  Yes,  to  NRA.  yes.  I 
think  the  NRA  would  strongly  support 
the  gentleman's  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

Mr.  MINGE.  Mr.  Chairman,  I  rise  as  a 
supporter  of  the  time-certain  amend- 
ment for  two  reasons.  First,  I  believe 
most  all  Americans — both  supporters 
and  opponents  of  the  Brady  bill — agree 
that  an  instant  check  system  for  the 
purchase  of  handguns  should  be  imple- 
mented. Second,  it  should  take  far  less 
than  5  years  to  install  the  technology 
needed  to  conduct  these  instant  back- 
ground checks. 

The  Brady  bill  is  written  so  that  once 
all  States  are  on-line  for  national  in- 
stant-checks, the  waiting  period  is 
pha«ed  out.  Because  the  instant  check 
is  the  goal  and  since  it  is  easily  allow- 
abla — it  only  makes  sense  that  the  leg- 
islation have  a  firm  time  limit  for  in- 
stant check.  The  instant  check  system 
is  more  effective  in  keeping  guns  out  of 
the  hands  of  criminals  and  those  sub- 
jected to  restraining  orders  because  it 
identifies  them  immediately  and 
records  in  a  nationwide  computer  sys- 
tem that  a  certain  violent  individual 
attempted  to  purchase  a  handgun. 

I  support  this  amendment  because  I 
want  rapid  installation  of  the  instant- 
check  technology.  Under  the  measure, 
the  nationwide  instant-check  system 
would  be  established  when  80  percent  of 
current  criminal  records  nationwide 
are  available  to  the  system.  It  should 
not  take  more  than  5  years  to  comput- 
eriae  these  records. 
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We  are  all  familiar  with  credit  cards. 
When  we  use  a  company's  credit  card 
to  make  a  purchase,  their  computer 
systems  can — in  a  matter  of  seconds — 
analyze  our  entire  credit  history.  Cred- 
it card  companies  have  been  doing  this 
for  years. 

Why  cannot  the  Justice  Department 
and  the  States  be  able  to  computerize 
their  records  by  the  year  1999? 

I  disagree  with  the  opponents  of  this 
amendment  and  remain  optimistic 
about  this  country's  technology.  How 
can  we  support  billions  of  dollars  for 
information  superhighways  and  expect 
to  reform  the  healthcare  system  in  two 
years  if  we  can't  get  on-line  with  an  in- 
stant-check system  in  5  years? 

The  technology  is  available.  Let  us 
take  advantage  of  it.  And  sooner— rath- 
er than  later — let  us  get  to  the  crux  of 
this  bill  and  provide  a  real  incentive 
for  immediate  and  instant  background 
checks. 

I  urge  my  colleagues  to  vote  "yes" 
on  the  Gekas  time-certain  amendment. 
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Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  IVi  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Ms. 
DeLauro],  a  strong  advocate  in  opposi- 
tion. 

Ms.  DeLAURO.  Mr.  Chairman,  there 
are  children  in  my  district  whose  par- 
ents will  not  let  them  play  outside  be- 
cause they  are  afraid  they  are  going  to 
be  killed,  children  who  live  in  fear  of 
handguns.  One  student  in  my  district 
came  to  school  and  told  her  teacher 
that  she  could  not  take  an  important 
test,  and  the  teacher  asked  why.  The 
young  woman  said  she  was  too  upset 
because  on  her  way  to  school  that 
morning  she  saw  someone  get  shot  in 
the  head. 

Mr.  Chairman,  students  in  my  dis- 
trict describe  in  frightening  detail  the 
guns  owned  by  people  that  they  know. 

Mr.  Chairman,  if  we  adopt  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  we  are 
turning  our  backs  on  our  children. 
Keep  the  pressure  on  for  an  instant 
check,  but,  if  we  let  this  amendment 
pass,  criminals  will  be  able  to  buy  guns 
without  a  background  check  if  the 
waiting  period  sunsets  before  instant 
check  is  ready.  We  cannot  take  that 
chance. 

This  is  an  attempt  to  cripple  the 
Brady  bill,  but  the  American  people 
today  are  demanding  serious  action  to 
stop  senseless  violence.  Do  not  cripple 
the  Brady  bill.  It  is  one  step  that  we 
can  and  must  take  today  to  help  to 
stop  the  bloodshed  and  to  remove  that 
fear  of  death  that  is  overwhelming  too 
many  of  our  children. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  Gekas  amendment. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  admon- 
ishes our  guests  in  the  gallery  that 
they  should  refrain  from  expressing  ei- 
ther agreement  or  disagreement  with 
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any  of  the  remarks  being  made  on  the 
floor. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Payne]. 

Mr.  PA"5fNE  of  Virginia.  Mr.  Chair- 
man, I  rise  in  support  of  the  Gekas 
amendment  to  the  Brady  bill.  Each  of 
us  in  the  Congress  is  concerned  about 
the  rising  violence  in  this  country,  and 
each  of  us  share  a  common  goal,  and 
that  is  to  keep  the  guns  out  of  the 
hands  of  criminals.  I  believe  that  set- 
ting a  time  certain  of  5  years  for  the 
implementation  of  a  national  instant 
check  system  will  go  a  long  way  in 
keeping  guns  out  of  the  hands  of  crimi- 
nals. 

My  own  State  of  Virginia  has  had  a 
successful  instant  background  check 
run  by  the  State  police  since  November 
1989.  The  system  was  operational  in 
just  6  months  after  initiation  with  a 
startup  cost  of  just  over  $300,000,  and 
since  1989,  Mr.  Chairman,  Virginia  has 
fielded  over  one-half  million  purchase 
requests.  Of  these  requests,  almost 
6,000  were  denied  based  on  lawful  ineli- 
gibility. 

Mr.  Chairman.  I  believe  a  nationwide 
background  check  implemented  within 
5  years  is  a  positive  step  in  reaching 
our  common  goal,  which  is  keeping  the 
guns  out  of  the  hands  of  criminals,  and 
I  urge  my  colleagues  to  support  the 
Gekas  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Ed- 
wards], a  member  of  the  committee 
and  an  expert  on  criminal  justice. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  from 
New  York  [Mr.  Schumer]  for  yielding 
this  time  to  me,  and.  coming  from 
California,  Mr.  Chairman,  I  can  certify 
that  a  waiting  period  is  very  valuable. 
In  the  last  couple  of  years  we  have  over 
16,000  people  who  were  disqualified 
from  purchasing  weapons.  Eight  thou- 
sand of  these  people  had  convictions  of 
homicide  or  of  assault.  These  were  vi- 
cious people  that  should  not  be  buying 
guns. 

Now  my  friend,  our  colleague,  the 
gentleman  from  Pennsylvania,  is  an 
opponent,  a  strong  opponent,  honorable 
opponent,  of  the  Brady  bill.  He  voted 
against  it  in  committee  and  has  always 
been  against  the  Brady  bill,  and  I  think 
it  is  very  clear,  and  I  am  sure  he  will 
admit  that  this  amendment  is  designed 
as  a  destroyer  of  the  Brady  bill  because 
it  will.  It  destroys  the  waiting  period 
after  5  years. 

The  subcommittee  that  I  chair  has 
jurisdiction  over  the  FBI.  The  FBI  is 
complying  with  the  law  passed  in  1988. 
The  McCollum  amendment  does  pro- 
vide for  an  instant  check  system  and  to 
have  spent  in  the  last  5  years  nearly  $50 
million  in  implementing  an  instant 
check  system.  But  they  are  quite  a 
long  way  from  getting  there,  Mr. 
Chairman.  There  are  over  25  million  ar- 


rest records,  a  third  of  them,  perhaps 
more  than  a  third  of  them,  do  not  have 
connected  to  them  whether  or  not 
there  was  a  conviction,  and  you  cannot 
use  a  naked  arrest  record  without  find- 
ing out  whether  or  not  this  is  a  convic- 
tion. That  would  be  a  wrong  thing  to 
do. 

So.  Mr.  Chairman,  all  the  amend- 
ment is  designed  to  do  is  shut  down  the 
system  after  5  years,  and  there  is  no 
way  that  the  FBI  can  complete  this 
work.  It  is  going  to  take  more  than  5 
years,  and  then  the  automatic  ending 
of  the  waiting  period  will  come  into  ef- 
fect as  provided  in  the  Brady  bill,  and 
the  instant  check  system  will  work 
very  well  then,  and  we  are  all  for  it. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Gekas  amend- 
ment. I  commend  the  gentleman  from 
Pennsylvania  and  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary for  authoring  and  supporting 
this  proposal.  Our  objective  is  to  pre- 
vent crime  and  to  prevent  criminals 
and  persons  with  criminal  records  from 
obtaining  firearms.  I  say  to  my  col- 
leagues, you  can  accomplish  this  by  a 
simple  point  of  sales  screening  system 
for  handgun  purchasers.  That's  the  way 
that  you  prevent  crime,  and  keep 
criminals  from  having  handguns. 

This  amendment  makes  good  sense. 
The  amendment  simply  requires  5 
years  to  accomplish  this  purpose.  At 
the  conclusion  of  5  years,  the  Brady 
bill  would  cease  to  be  functional. 
Clearly  we  have  the  offer  of  a  better 
systems  of  dealing  with  the  acquisition 
of  handguns  by  criminals. 

Mr.  Chairman,  a  criminal,  or  person 
who  is  ineligible  to  purchase  a  hand- 
gun, will  be.  under  this  system,  identi- 
fied instantly  at  the  point  of  sale.  Five 
States  already  have  programs  of  this 
kind.  They  are  working  splendidly.  I 
see  no  reason  why  it  should  not  occur 
nationwide,  and  why  we  should  not 
have  a  nationwide  system  which  will 
provide  a  mandate  that  the  Attorney 
General,  and  State  law  enforcement 
authorities  bring  this  system  into 
being.  Five  years  is  long  enough. 

I  urge  my  colleagues  to  support  this 
amendment.  It  is  sensible;  it  is  fair:  it 
is  something  which  sportsmen  and  oth- 
ers can  support;  it  is  an  amendment 
which  I  can  support:  and.  I  urge  my 
colleagues  to  join  me  in  supporting  the 
distinguished  gentleman  from  Penn- 
sylvania, the  distinguished  chairman  of 
the  Committee  on  the  Judiciary  and 
responsible  sportsmen  in  supporting 
this  proposal. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Blackwell]. 

Mr.  BLACKWELL.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1025.  the  Brady 
Handgun  Violence  Prevention  Act. 


Drug-driven  violence  and  crime  is  en- 
gulfing this  Nation  like  the  recent 
California  fires,  destroying  everything 
in  its  path,  disrupting  families,  taking 
lives. 

The  problem  is  so  pervasive  and  so 
penetrating  that,  according  to  a  recent 
Washington  Post  report,  young,  adoles- 
cent people  are  planning  their  funerals, 
instead  of  planning  their  futures. 

These  young  people  believe  that  they 
are  destined  to  die  because  handguns 
are  as  easily  and  readily  available  as 
hot  dogs  and  candy. 

Unfortunately,  the  fears  of  our  young 
are  well  placed.  In  America  today,  a 
young  man  is  more  likely  to  die  from 
handgun  violence  than  he  is  from  auto- 
mobile accidents,  disease,  or  other 
methods  of  death. 

The  Brady  bill  offers  a  simple,  yet  ef- 
fective solution  to  this  national 
plague.  It  requires  potential  handgun 
purchasers  to  wait  5  days  before  pur- 
chasing, thereby  allowing  the  police  an 
opportunity  to  check  their  eligibility. 

If  you  are  not  underage,  if  you  are 
not  a  convicted  felon,  or  if  you  are  not 
otherwise  incompetent,  you  can  buy  a 
gun.  Why  would  anyone  who  intends  to 
use  a  gun  lawfully  have  a  problem  with 
the  waiting  requirement? 

We  are  moving  quickly  to  strengthen 
law  enforcement  and  provide  more  re- 
sources. The  crime  bill  will  allot  $22.3 
billion  for  anticrime  efforts  and  put 
100,000  more  officers  on  the  street. 

The  bill  authorizes  $100  million  annu- 
ally to  help  States  update  their  crimi- 
nal records  and  make  use  of  a  national 
registry. 

But.  unless  we  take  the  guns  from 
the  hands  of  those  who  would  misuse 
them,  including  young  people  who  are 
not  even  old  enough  to  drive,  handgun 
homicides  will  continue  to  dominate 
our  death  statistics  for  years  and  years 
to  come. 

Time  is  running  out.  It  will  take  5  to 
10  years  to  put  an  effective  system  in 
place.  Must  we  put  at  risk  another  gen- 
eration of  those  who,  in  the  dawn  of 
their  lives,  think  more  about  how  they 
want  to  die  than  how  they  want  to 
live? 

Let  us  plan  the  funeral  for  handgun 
violence.  Let's  give  our  youth  a  chance 
at  life.  Let  us  pass  the  Brady  bill. 

D  1350 

Mr.  GEKAS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Baker]. 

Mr.  BAKER  of  California.  Mr.  Chair- 
man, the  Gekas  amendment  is  about 
fighting  crime  instead  of  making  head- 
lines. Like  most  Americans.  I  want  to 
pass  legislation  to  keep  guns  out  of  the 
hands  of  criminals  and  unstable  indi- 
viduals. We  have  to  prevent  criminals 
from  getting  guns  while  still  allowing 
law  abiding  citizens  to  obtain  arms  for 
sport  and  self-protection,  without 
undue  government  harassment.  That  is 
why  I  support  an  instant  check. 
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An  Instant  check  would  provide  im- 
mediate information  about  a  gun  pur- 
chaser's criminal  history.  But  let  me 
be  clear:  waiting  periods  alone  do  not 
work.  In  1985,  California  passed  a  15- 
day  waiting  period.  Before  that  time. 
we  had  a  homicide  rate  well  below  the 
U.S.  rate.  After  that  time,  the  rate  has 
skyrocketed.  There  Is  no  correlation 
between  waiting  periods  and  crime.  But 
an  instant  check  would  be  able  to  say 
we  will  take  the  guns  out  of  the  hands 
of  those  who  have  an  unstable  record 
or  who  are  criminals. 

There  are  200  million  guns  in  circula- 
tion. Are  we  being  honest  when  we  tell 
the  public  that  if  you  pass  a  5-day 
waiting  period,  we  will  stop  dangerous 
crime  in  its  tracks?  We  are  not  being 
honest. 

The  instant  check  will  keep  any 
criminals  or  unstable  individuals  from 
getting  guns.  Liberals  want  to  keep 
guns  out  of  the  hands  of  dangerous  per- 
sons. Conservatives  want  to  do  that, 
and  protect  the  rights  of  homeowners. 
sportsmen,  and  business  owners. 

If  we  support  the  instant  check,  as 
well  as  the  Brady  bill,  we  can  stop 
making  headlines,  start  making  good 
law,  and  protect  the  people  of  the  Unit- 
ed States  of  America. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  New  York  [Mrs. 
Maloney],  who  has  been  a  strong  advo- 
cate of  this  bill. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  sunset  amend- 
ment, and  in  support  of  the  bill. 

The  Brady  bill  is  long  overdue.  It  is 
overdue  for  Jim  Brady.  It  is  overdue 
for  John  Lennon  and  Robert  Kennedy 
and  all  the  tens  of  thousands  of  Ameri- 
cans who  are  killed  or  maimed  every 
year  by  deranged  or  angry  people. 

Handguns  play  a  leading  role  in  vir- 
tually every  category  of  crime 
throughout  our  country.  They  are  easy 
to  buy,  easy  to  hide,  and  easy  to  use. 

That's  why  I  am  particularly  opposed 
to  this  sunset  amendment,  which 
would  arbitrarily  cancel  the  waiting 
period  even  if  an  effective  computer- 
ized checking  system  were  not  yet  in 
place. 

Under  this  amendment,  criminals 
would  be  able  to  buy  guns  without  a 
background  check,  if  instant-check  has 
not  gone  on  line. 

That  makes  no  sense  at  all,  and  al- 
lows a  technology  timetable  to  derail 
our  need  to  protect  innocent  people 
from  those  who  should  not  have  hand- 
guns. 

Please  vote  against  the  sunset 
amendment,  and  for  the  Brady  bill. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman,  I 
rise  today  in  support  of  the  amendment 
of  the  gentleman  from  Pennsylvania 
[Mr.  Gekas].  The  gentleman's  amend- 
ment would  establish  a  time  certain  of 


5  years  for  implementation  of  the  na- 
tional instant-check  system.  History 
shows  that  such  a  timeframe  is  emi- 
nently workable.  Virginia  was  the  first 
State  in  the  Nation  to  adopt  a  system 
of  instant  background  checks.  The  leg- 
islation was  passed  in  March  1989  and 
the  system  went  online  November  1, 
1989,  10  months  later.  The  time  which 
elapfted  shows  that  it  can  certainly  be 
dona.  In  very  similar  timeframes  sys- 
tems went  online  in  the  States  of  Dela- 
ware. Wisconsin,  and  Illinois.  Florida 
passed  an  instant-check  system  in  1989 
that  took  effect  in  early  1991. 

Hietory  also  shows  the  instant-check 
system  works.  Virginia's  State  police 
lieutenant.  Jim  Snow,  a  records  man- 
agement officer,  was  asked  last  June  if 
an  axtra  5  days  would  allow  a  more 
thorough  check.  His  answer  to  the 
Washington  Post  was.  "No,  not  really. 
We  can  check  what  needs  to  be  checked 
in  2  minutes  or  less." 

Today  two-thirds  of  America's  popu- 
lation lives  under  a  waiting  period  pro- 
gram similar  to  Brady.  Those  States 
also  have  the  highest  murder  rates  and 
the  highest  crime  rates  in  America. 

The  instant-check  system  makes 
sense  because  it  works.  I  think  that  it 
is  time  that  this  Nation  moves  toward 
cheoking  violent  criminals.  But,  make 
no  mistake,  the  only  thing  that  deters 
crime  is  punishment  or  fear  of  punish- 
ment. Justice  must  be  swift  and  sure. 

Today's  criminal  justice  system  is 
brolien.  In  New  York  alone  it  takes  5 
yeaCs  for  the  average  felony  to  go  to 
trial. 

I  would  encourage  my  colleagues  to 
support  the  Gekas  amendment.  It 
movies  in  the  right  direction  to  stop  the 
crime  wave  in  this  Nation. 

Mr.  SCHEUER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  M.\zzoLi]  a 
long-time  supporter  of  the  bill. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas].  I  really  think  that,  were  this 
amendment  to  be  adopted,  the  Brady 
bill  itself  will  be  eviscerated.  I  think  it 
will  have  relatively  less  meaning. 

Mr.  Chairman.  I  would  remind  my 
colleagues  that  in  the  bill,  as  fashioned 
by  the  gentleman  from  New  York  [Mr. 
SCHUMER],  in  it  is  very  strong  encour- 
agement to  the  Justice  Department  to 
get  moving  with  the  task  of  developing 
this  instant  check  system,  because  the 
Department  can  lose  money  if  it  fails 
to  tnove  forward.  Then  there  are  en- 
couragements, as  well  as  dissuasions, 
to  the  States  on  getting  the  comput- 
erization of  their  State  records  done. 
So  we  already  have  in  the  bill  strong 
incantives  to  reach  this  5-year  deadline 
for  putting  instant  check  in  service. 

yir.  Chairman,  I  do  not  think  we  need 
this  further  amendment,  which  would, 
of   course,    create    possibly    a    gap    in 


background  checks  once  the  five  years 
of  Brady  end.  So  you  would  have  a  gap 
possibly  before  instant  check  went  in. 

I  do  not  think  it  is  a  good  idea.  I 
think  the  amendment  should  be  de- 
feated. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  SMrrH]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment.  Some  Members  feel  they  can 
vote  for  this  legislation  because  the  waiting 
period  is  only  temporary,  before  a  national  in- 
stant-check system  is  established.  But  as  the 
saying  goes,  there  is  nothing  more  permanent 
than  a  temporary  government  program. 

Under  this  bill,  the  waiting  period  can  be 
postponed  indefinitely  if  the  Attorney  General 
decides  to  do  so. 

It  took  Virginia  less  than  a  year  to  bhng  its 
instant-check  system  on  line.  Shouldn't  we 
hold  the  implementation  by  other  States  to  a 
similar  time  frame?  Thirty  months  is  a  reason- 
able amount  of  time  to  give  States  to  imple- 
ment the  instant  check  provisions.  Sixty 
months,  as  Mr.  Gekas  proposes  in  his  amend- 
ment, is  more  than  enough  time  to  bring  this 
national  system  on-line. 

Do  not  be  fooled.  Opponents  of  this  amend- 
ment have  only  one  wish — to  drag  out  the 
waiting  period  indefinitely. 

H.R.  1025  contains  more  loopholes  than  a 
bandolier.  For  any  number  of  reasons,  the  At- 
torney General  can  postpone  the  certification 
of  the  national  instant-check  system — mean- 
while infringing  upon  the  constitutional  rights 
of  law-abiding  citizens. 

The  only  real  answer  to  gun  violence  is 
swift,  severe,  and  guaranteed  punishment  for 
people  who  misuse  guns.  That  is  what  we 
should  be  considering  here  today. 

Instead,  we  are  likely  to  help  the  criminal 
more  than  we  are  the  victim  with  this  bill  by 
placing  restrictions  on  the  self  defense  of  law- 
abiding  citizens. 

I  urge  my  colleagues  to  support  the  Gekas 
amendment  and  provide  a  sunset  provision  to 
the  5-day  waiting  period. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
IV2  minutes  to  the  gentleman  from 
Texas  [Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  Gekas  amendment  which  will  set 
a  5-year  period  for  there  to  be  a  na- 
tional instant  check  s.ystem  for  the 
purchase  of  a  handgun.  Background 
checks  work:  waiting  periods  do  not. 
By  passing  this  amendment,  we  can 
achieve  the  objectives  of  the  Brady  bill 
by  identifying  criminals  who  attempt 
to  purchase  handguns  immediately.  We 
need  to  keep  handguns  out  of  the  hands 
of  criminals. 

We  will  also  protect  the  rights  of 
law-abiding  citizens  by  not  delaying 
their  right  to  purchase  a  handgun.  By 
passing  the  Gekas  amendment  we  will 
have  the  assurance  that  in  the  future 
an   instant   check   system   will   be   in 
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place.  This  system  will  be  safer  than  a 
waiting  period  and  far  more  effective 
keeping  guns  out  of  the  hands  of  crimi- 
nals. 

n  1400 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer],  the  distin- 
guished chairman  of  the  Democratic 
caucus. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  In 
support  of  the  Brady  bill,  a  bill  which 
will  impose  a  5-day  waiting  period  be- 
fore an  Individual  can  purchase  a  hand- 
gun. I  would  like  to  commend  the 
chairman  of  the  Judiciary  Committee. 
Jack  Brooks,  and  subcommittee  chair- 
man. Chuck  Schumer.  for  their  dili- 
gence and  hard  work  in  crafting  a  bill 
that  takes  a  serious  approach  to  fight- 
ing crime  in  our  communities. 

Mr.  Chairman,  violence  associated 
with  guns  in  America  is  reaching  epi- 
demic proportions.  For  this  reason, 
this  Nation  is  in  urgent  need  of  passage 
of  the  Brady  bill.  The  bill  before  us 
today  seeks  to  return  an  element  of 
safety  and  security  back  to  us  by  wag- 
ing a  fast  and  furious  war  against 
crime. 

Mr.  Chairman,  the  Brady  bill  has 
been  held  hostage  for  much  too  long.  It 
does  not.  as  opponents  argue,  undercut 
the  rights  of  individuals  who  have  a  le- 
gitimate reason  to  own  a  gun.  Twenty- 
two  States,  including  my  own  State  of 
Maryland,  have  already  implemented 
procedures  similar  to  and  more  strin- 
gent than  the  Brady  provisions.  As 
Federal  lawmakers,  it  is  time  we  do 
the  same. 

Mr.  Chairman,  too  many  law  enforce- 
ment personnel  and  Americans  have 
suffered  severe  losses  due  to  the  In- 
creased use  In  handguns.  Therefore,  we 
must  pass  this  legislation  for  law  en- 
forcement to  aid  them  in  their  daily 
battles  on  the  streets  of  America  and 
we  must  pass  this  legislation  for  the 
American  people  so  that  we  can  move  a 
step  closer  to  eliminating  their  fears. 

Mr.  Chairman,  we  cannot  stand  for  a 
weakening  of  the  Brady  bill.  The  Gekas 
amendment  offered  here  today  seeks  to 
dilute  the  substance  of  this  bill.  The 
sunset  provision  offered  by  Congress- 
man Gekas  would  effectively  abolish 
the  waiting  period  after  5  years  with- 
out regard  to  the  readiness  of  the  na- 
tional insta-check  system. 

According  to  the  bill  in  its  present 
form.  States  will  be  required  to  have  80 
percent  of  their  recent  case  disposi- 
tions computerized  within  5  years.  At 
that  time,  the  insta-check  system 
would  replace  the  5-day  waiting  period. 
Thus,  there  is  no  need  to  modify  this 
section  of  the  bill  with  an  amendment 
that  will  diminish  the  hard  work  we  all 
have  put  In  to  finally  making  the 
Brady  bill  a  reality. 

Mr.  Chairman,  this  bill  is  not  going 
to  eradicate  crime  In  our  society,  but 
it  is  a  big  step  in  the  right  direction. 


The  Brady  bill  can  effectively  deter 
those  individuals  who  might  be  able  to 
purchase  a  handgun  for  unlawful  pur- 
poses. 

Mr.  Chairman.  I  would  urge  the  oppo- 
nents of  the  Brady  bill  to  face  reality 
and  understand:  it  is  better  to  save  at 
least  one  life  by  passing  this  legisla- 
tion than  to  lose  a  life  by  not  passing 
it. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Missouri   [Mr.   Volk- 

MER]. 

Mr.  VOLKMER.  Mr.  Chairman.  I  rise 
in  support  of  the  Gekas  amendment. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
IV2  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  this  in- 
stant check  was  provided  for  in  the 
original  gun  bill  language  with  no 
teeth,  no  incentive  to  really  do  it.  Now 
the  waiting  period  created  in  H.R. 
1025— which  some  think  is  written  in 
stone  somewhere— has  just  been  picked 
out  of  thin  air.  It  is  only  a  means  to  an 
end. 

What  they  are  trying  to  achieve  is  a 
check  on  criminals  who  attempt  to 
purchase  guns.— felons.  That  is  what 
they  are  trying  to  get. 

My  theory  is  this,  why  wait  5  days? 
Why  wait  3  days?  Why  wait  2?  Why 
wait  1?  Why  not  just  do  it  instantly. 
Put  the  system  on  the  line,  put  an  in- 
stant check  availability  in  every  State 
in  this  country.  It  can  be  done  techno- 
logically, off-the-shelf.  It  is  that  sim- 
ple. It  is  already  done  in  five  States.  It 
can  be  done  in  50. 

There  is  no  excuse  for  not  adopting 
this  amendment  which  provides  a  real 
incentive  for  instant  check  in  this  bill. 
Instant  check  is  in  the  bill  as  origi- 
nally written,  and  I  think  that  this  bill 
is  enhanced  considerably  by  instant 
check  that  would  take  effect  in  5  years 
with  no  mistake  about  it. 

We  have  a  good  case  for  this  amend- 
ment. The  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]  has  worked  hard  try- 
ing to  perfect  it.  trying  to  make  this 
bill  workable.  I  think  we  ought  to  sup- 
port this  amendment. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  myself  21^2  minutes. 

Mr.  Chairman,  here  we  are.  debating 
this  amendment,  and  I  think  this 
amendment  is  some  small  sign  of 
progress.  Those  opposed  to  the  Brady 
bill  altogether,  even  they  have  con- 
ceded that  it  ought  to  exist  for  at  least 
5  years.  And  so  the  NRA  and  those  in 
opposition,  realizing  they  cannot  beat 
Brady  head  on.  realizing  they  cannot 
even,  as  last  year,  replace  Brady  with 
instant  check,  have  now  said  some- 
thing that  seems  alluring:  "Let's  have 
a  sunset  after  5  years  when  the  instant 
check  goes  into  effect." 

The  thing  we  have  to  understand,  my 
colleagues.  Is  there  is  already  a  sunset 
In  this  bill,  but  it  is  a  logical  sunset.  It 
says,  when  instant  check  is  in  place. 


whenever  that  may  be.  because  there  is 
a  great  deal  of  dispute  as  to  when  It 
will  be,  then  Brady  sunsets. 

If,  as  the  experts  say,  the  Attorney 
General,  the  FBI.  the  nonpartisan  Re- 
search Group,  which  is  the  expert 
group  on  criminal  records,  that  it  will 
take  more  than  5  years  to  get  this  sys- 
tem in  place,  which  we  know  it  will, 
because  criminal  records  are  a  mess, 
they  are  not  like  credit  card  records. 
They  have  been  done  by  local  govern- 
ments, not  by  a  big  profitmaking  insti- 
tution. They  are  in  shoe  boxes.  They 
are  not  coordinated.  Then  we  have  to 
go  to  each  courthouse  and  see  if  the 
case  was  overturned. 

It  will  not  be  done  in  5  years.  And  so 
I  would  say  to  every  one  of  my  col- 
leagues, if  they  vote  for  this  amend- 
ment, they  are  voting  for  5  years  of 
progress  and  then  regression  when 
there  will  be  nothing. 

I  would  particularly  speak  to  the 
small  number  of  my  colleagues  who 
have  the  balance  of  power  in  this 
amendment,  who  support  Brady  but  are 
thinking  of  voting  for  this  amendment. 
I  ask  my  colleagues  to  ask  them- 
selves, everyone  who  has  offered  this 
amendment  and  spoken  for  this  amend- 
ment has  one  thing  in  common,  even  if 
this  amendment  passes,  they  will  vote 
against  Brady.  They  are  not  supporters 
of  a  waiting  period  at  all.  They  are  not 
supporters  of  doing  anything  logical 
about  guns,  in  my  judgment. 

This  amendment  is  intended  by  the 
opponents  of  Brady  to  weaken  Brady. 
So  if  my  colleagues  are  a  supporter  of 
Brady,  if  they  are  thinking  of  voting 
for  Brady,  do  not  try  to  fool  everybody 
by  saying.  "Well.  I  will  vote  yes  on 
this,  please  the  NRA.  and  then  vote  yes 
on  Brady."  It  will  not  work. 

Mr.  GEKAS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

The  argument  is  over  for  the  pur- 
poses of  delivering  one's  vote  on  the 
Gekas  amendment,  but  I  repeat,  one 
thing  is  clear,  or  I  hope  it  is  clear  to 
the  American  public,  even  the  oppo- 
nents of  the  Gekas  amendment  con- 
cede, or  they  should  concede,  that  the 
instant  check  is  the  methodologj'  to 
utilize  for  background  checks  of  would- 
be  purchasers  of  guns  at  the  gun  deal- 
er's shop. 

The  instant  check,  why  is  that  so 
preferable  to  everyone? 

First  of  all,  the  law-abiding  citizen, 
who  has  some  kind  of  an  emergency,  a 
crime  spree  in  the  neighborhood,  a  se- 
ries of  rapes  that  have  aroused  the 
fears  among  women  in  a  certain  area 
who  feel  that  they  must  have  a  weapon 
at  their  disposal,  for  those  people  who 
need  the  emergency  type  of  help  and 
for  law-abiding  citizens  who  have  noth- 
ing to  fear  from  any  background  check, 
naturally,  the  Instant  check  is  the 
preferable  way  to  go. 

And  the  proponents  of  the  waiting 
period  must  concede  that  this  is  pref- 
erable, too.  because  the  felon  who  dares 
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to  ?o  to  a  ?un  dealer's  shop  to  purchase 
a  gun.  the  few  that  do,  most  of  them 
Steal  them  or  get  them  through  the 
black  market,  those  individuals  who 
are  not  caught  give  reason  and  ration- 
ale to  the  Instant  check  that  we  are  es- 
pousing. 

And  so  when  we  propose  now  a  5-year 
period  within  which  the  Attorney  Gen- 
eral, already  having  5  years  to  develop 
technology.  I  believe  we  are  on  the 
verge  of  completion  of  a  nationwide 
system.  Only  80  percent  is  almost  done. 
we  believe.  One  hundred  percent  can  be 
completed  well  within  the  5  years. 

So  are  we  not  in  the  same  ballpark? 
Should  not  that  compromise  that  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  is  articulating  apply  to  support  of 
the  Gekas  amendment,  not  to  the  de- 
feat of  it?  Because  support  of  the 
Gekas  amendment  says  that  Members 
prefer  the  instant  check.  Everybody 
does.  The  proponents  of  the  waiting  pe- 
riod prefer  the  instant  check,  and  we 
prefer  it. 

The  only  legal  and  proper  and  legisla- 
tive way  to  push  the  Attorney  General 
and  our  technology  experts  to  the  fi- 
nalization  of  the  instant  check  system, 
the  Gekas  amendment  can  make  that 
prevail. 

n  1410 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  my  remaining  time  to  the  distin- 
guished gentleman  from  South  Caro- 
lina [Mr.  Derrick],  a  supporter  of  the 
bill  and  an  opponent  of  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Derrick]  is 
recognized  for  3  minutes. 

Mr.  DERRICK.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Clearly  America  is  fighting  some 
kind  of  internal  war,  which  is  escalat- 
ing, destroying  more  and  more  lives.  It 
is  a  crisis  intensified  by  the  easy  avail- 
ability of  handguns  on  our  streets.  Fi- 
nally Congress  is  taking  a  hard  look  at 
the  situation.  The  Brady  bill  honestly 
begins  to  deal  with  the  problem.  It  is  a 
sane,  compassionate  and  effective  way 
to  start  getting  the  handgun  crisis 
under  control.  The  pending  amendment 
could  pre-condemn  this  attempt  to  fail- 
ure. 

The  Brady  bill  is  meant  to  establish 
a  minimum  standard  of  handgun  pur- 
chase regulation.  Before  the  5-day 
waiting  period  and  the  local  back- 
ground check  required  is  lifted,  the  in- 
stant-check system  must  have  access 
to  at  least  80  percent  of  all  State  and 
Federal  criminal-case  dispositions  for 
the  last  5  years.  Even  this  will  not  be 
a  complete  check.  Even  a  fully  oper- 
ational instant-check  system  will 
never  have  access  to  as  much  informa- 
tion as  is  available  to  local  law  en- 
forcement officials,  who  can  review 
criminal  records  not  yet  entered  into 
any  Federal  or  State  database. 


The  implementation  of  a  reliable  in- 
stant-check system  is  at  least  5  years 
away.  Only  15  States  have  fully  auto- 
mated criminal  record  systems.  Four 
States  have  no  automated  criminal 
record  system  at  all.  Twenty-nine  are 
baclslogged  in  the  entry  of  criminal 
records  into  their  systems  and  twenty 
have  no  method  for  Identifying  which 
offenses  are  felonies. 

The  Gekas  amendment  could  gut  the 
provisions  in  the  bill  designed  to  pre- 
vent the  sale  of  handguns  to  felons  be- 
fore an  effective  instant-check  system 
is  in  operation  resulting  in  the  unin- 
hibited purchase  of  handguns  by  crimi- 
nals. In  other  words,  make  no  mistake 
about  it:  This  amendment  is  a  killer.  It 
could  lead  to  more  gun-inflicted 
deaths,  and  it  will  certainly  kill  the 
Brady  bill.  No  one  who  is  honestly  in- 
terested in  controlling  escalating 
handgun  violence  could  possibly  vote 
for  a  Brady  bill  containing  an  amend- 
ment that  could  leave  criminals  with 
unrsBtricted  access  to  firearms.  That  is 
what  this  amendment  does.  This 
amendment  is  an  attempt  to  utterly 
deb^e  and  kill  it.  I  urge  all  Members 
who  are  ready  to  take  the  first  steps 
toward  a  honest  national  policy  of 
handgun  violence  control  to  kill  this 
amendment,  and  save  the  Brady  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GEKAS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  236,  noes  198, 
not  voting  4,  as  follows: 

[Roll  No.  559] 
I  AYES— 236 

.\Uar4  Camp  English  (OK) 

.■\ndr9ws  (TX)  Canady  Everett 

.■Vpplecate  Carr  Ewlng 

Archar  Chapman  Fields  (TX) 

.\nnej-  Cllnger  Fish 

Bachas(.AL)  Clyburn  Franks  (CT) 

Baker  ( C.'Si )  Coble  Frost 

Bakef(LA)  Coleman  Gallegly 

Balle»ger  Collins  (GA)  Gekas 

Barca  Combest  Geren 

Barcl*  Condlt  GlUmor 

Barlow  Cooper  Gingrich 

Barrett  INE)  Costello  Goodlatte 

Bartlttt  Cox  Goodllng 

Barton  Cramer  Gordon 

Bevill  Crane  Goss 

BUbrjy  Crapo  Grams 

BlUrajkls  Cunningham  Green 

Bishop  Danner  Greenwood 

BUley  Darden  Gunderson 

Blule  de  la  Garza  Hall  (TX) 

Boehier  DeFazlo  Hamilton 

Bonltta  DeLay  Hancock 

Boucler  Dickey  Hansen 

Brewiter  Dlngell  Hastert 

Brooks  DooUttle  Hayes 

Browser  Doman  Heney 

Banning  Dreler  Hefner 

Burton  Duncan  Herger 

Buyer  Dunn  Hllllard 

Callahan  Edwards  (TX)  Hobson 

Calvart  Emerson  Hoekstra 


Hoke 

McKeon 

Schlff 

Holden 

.McNulty 

Sharp 

Horn 

Mica 

Shaw 

Houghton 

Michel 

Shuster 

Hufflngton 

Miller  (FL) 

Slslsky 

Hunter 

Mtnge 

Skeen 

Hutchinson 

Mollohan 

Skelton 

Hutto 

Montgomery 

Smith  (MI) 

IngUs 

Moorhead 

Smith  (OR) 

Inhofe 

Murphy 

Smith  (TX) 

Inslee 

Murtha 

Snowe 

Istook 

Myers 

Solomon 

Johnson  (GA) 

Nalcher 

Spence 

Johnson  (SD) 

Neal(NC) 

Spratt 

Johnson.  Sam 

Nussle 

Steams 

Kanjorskl 

Oberstar 

Stenholm 

Kaslch 

Obey 

Strickland 

Kim 

Ortiz 

Stump 

King 

Orton 

Stupak 

Kingston 

Packard 

Sundqulst 

Kllnk 

Parker 

Swett 

KnoUenberg 

Paxon 

Swift 

Kolbe 

Payne  (VA) 

Talent 

Kopelskl 

Peterson  (MN) 

Tanner 

Kyi 

Petri 

Tauzln 

Lambert 

Pombo 

Taylor  (MS) 

Lancaster 

Pomeroy 

Taylor  (NO 

LaRocco 

Portman 

Tejeda 

Laughltn 

Poshard 

Thomas  (WY 

Lehman 

Pryce(0H> 

Thornton 

Levy- 

Qulllen 

Thurman 

Lewis  (C.\) 

Rahall 

Torklldsen 

Lewis  (FLl 

Ramstad 

Traflcanl 

Llghtfoot 

Ravenel 

Unsoeld 

Llnder 

Regula 

Valentine 

Livingston 
Lloyd 

Richardson 
Ridge 

Volkmer 
Vucanovlch 

Long 

Roberts 

Walker 

Machtley 

Rogers 

Walsh 
Weldon 

.Vlanzullo 

Rohrabacher 

Martinez 

Roth 

Whltten 

McCandless 

Rowland 

Wilson 

McCollum 

Royce 

Wise 

McCrery 

Sanders 

Young  (AK) 
Zellff 

McCurdy 

Santorum 

McHugh 

Sarpallus 

Zlmmer 

Mclnnls 

Schaefer 
NOES— 198 

Abercromble 

Eshoo 

Klldee 

.\ckerman 

Evans 

Kleczka 

Andrews  (ME) 

Faleomavaega 

Klein 

Andrews  (NJ) 

(AS) 

Klug 

Bacchus  (FL) 

Fan- 

Kreldler 

Baesler 

Fawell 

LaFalce 

Barrett  (WI) 

Fazio 

Lantos 

Bateman 

Fields  (LA) 

Lazlo 

Becerra 

FUner 

Leach 

Bellenson 

Flngerhut 

Levin 

Bentley 

Flake 

Lewis  (GA) 

Bereuter 

FogUetU 

Llplnskl 

Berman 

Ford  (MI) 

Lowey 

Blackwell 

Ford  (TN) 

Maloney 

Boehlert 

Fowler 

Mann 

Bonlor 

Frank  (.MA) 

Manton 

Borskl 

Franks  (NJ) 

MargoUes- 

Brown  (CA) 

Furse 

Mezvlnsky 

Brown  (FL) 

Gallo 

.Markey 

Brown  (OH) 

Gejdenson 

Matsul 

Bryant 

Gephardt 

MazzoU 

Byrne 

Gibbons 

McCloskey 

Cantwell 

GUchrest 

McDade 

Cardln 

Gllman 

McDermott 

Castle 

GUckman 

McHale 

Clay 

Gonzalez 

McKlnney 

Clayton 

Grandy 

McMillan 

Clement 

Gutierrez 

Meehan 

Collins  (ID 

Hall  (OH) 

Meek 

Collins  (MI) 

Hamburg 

Menendez 

Conyers 

Harman 

Meyers 

Coppersmith 

Hastings 

Mfume 

Coyne 

Hlnchey 

.Miller  (CA) 

de  Lugo  (VI) 

Hoagland 

.MlneU 

Deal 

Hochbrueckner 

Mink 

DeLauro 

Hoyer 

Mollnart 

Derrick 

Hughes 

Moran 

Deutsch 

Hyde 

Morella 

Dlaz-Balart 

Jacobs 

Nadler 

Dicks 

Jefferson 

Neal(MA) 

Dixon 

Johnson  (CT) 

.Norton  (DC) 

Dooley 

Johnson.  E.B. 

Olver 

Durbln 

Johnston 

Owens 

Edwards  (CA) 

Kaptur 

Oxley 

Engel 

Kennedy 

Pallone 

English  (AZ) 

Kennelly 

Pastor 
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Payne (NJ) 

Sawyer 

Torres 

Pelosl 

Sax  ton 

Torrtcelll 

Penny 

Schenk 

Towns 

Peterson  (FLi 

Schroeder 

Tucker 

Pickett 

Schumer 

Upton 

Pickle 

Scott 

Velazquez 

Porter 

Sensenbrenner 

Vento 

Price  (NO 

Serrano 

Vlsclosky 

Qulnn 

Shays 

Washington 

Rangel 

Shepherd 

Waters 

Reed 

Skaggs 

Watt 

Reynolds 

Slattery 

Waxman 

Roemer 

Slaughter 

Wheat 

Ros-Lehtlnen 

Smith  (lA) 

Williams 

Rose 

Smith  (NJ) 

Wolf 

RostenkowskI 

Stark 

Woolsey 

Roukema 

Stokes 

Wyden 

Roybal-AUard 

Studds 

Wynn 

Rush 

Synar 

Yates 

Sabo 

Thomas  (CA) 

Young  (FL) 

Sangmelster 

Thompson 

NOT  VOTING— 4 

Dellums 

Romero- Barcelo 

Underwood  (GU) 

Moakley 

(PR) 

D  1434 

Mr.    LAZIO   changed   his   vote   frorr 

"aye    to  "no. 

Messrs.  PAXON,  VALENTINE, 
SPRATT,  and  REGULA.  and  Mrs. 
LLOYD  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3.  printed  in 
part  2  of  House  Report  103-341. 

AMENDME.NT  AS  .MODIFIED  OFFERED  BY  .MR. 
MC  COLLUM 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
offer  amendment  No.  3  as  modified, 
printed  in  the  report. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment,  as  modified. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
McCOLLUM: 

In  the  manner  propose(i  to  be  added  by  sec- 
tion 2(b)  of  the  Committee  amendments- 
CD  strike  the  close  quotation  marks  and 
the  following:  period;  and 
(2)  add  at  the  end  the  following: 
"(6)  A  Notwithstanding  any  provision  of 
the  law  of  any  State  or  political  subdivision 
thereof  that  Imposes  a  waiting  period  before 
the  purchase  of  a  firearm,  a  licensee  may 
transfer  and  a  person  may  receive  a  firearm 
Immediately    after    compliance    with    para- 
graph (1). 

"(B)  Section  927  shall  not  apply  to  subpara- 
graph (A)  of  this  paragraph.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  will  be  recognized  for  25 
minutes,  and  a  Member  opposed  will  be 
recognized  for  25  minutes. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Schumer]  will  be 
recognized  for  25  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  one-half  of 
my  time,  or  W^  minutes,  to  the  gen- 
tleman from  Texas  [Mr.  Brooks]  for 
the  purpose  of  yielding  it  to  whomever 
he  may  designate. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
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There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  12i/i  minutes,  the  gen- 
tleman from  Texas  [Mr.  Br(X)KS]  will 
be  recognized  for  12>/t!  minutes,  and  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] will  be  recognized  for  25  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

Mr.  MCCOLLUM.  As  most  of  the  folks 
here  know.  I  have  not  been  enamored 
with  the  idea  of  a  waiting  period,  for 
many  reasons,  primarily  that  I  do  not 
think  it  is  necessary  because  you  do 
the  check  right  now  that  you  can  do  in 
5  minutes.  You  do  not  need  5  days  to  do 
it.  It  is,  as  I  said  earlier,  largely  sym- 
bolic. 

However,  I  have  always  believed  that 
we  should  do  what  we  can  to  develop  a 
r,  system  and  put  it  in  place  that  would 
prevent  a  felon  from  getting  control  of 
a  gun  and  being  able  to  buy  from  a  gun 
dealer.  I  have  always  believed  this 
could  be  improved  upon,  the  records 
could  be  improved  upon,  and  the  so- 
called  instant  check  system,  which  was 
adopted  in  one  form  on  a  bill  here  sev- 
eral years  ago  that  I  offered  and  is  in 
the  Brady  bill  as  a  follow-on  to  the 
waiting  period  that  is  in  this  bill,  I 
have  always  believed  that  this  was  a 
good  idea  and  a  procedure  we  should 
follow. 

Consequently,  I  have  been  pleased  at 
least  with  a  portion  of  this  bill  dealing 
with  the  waiting  period,  the  portion  of 
the  bill  that  says,  in  essence,  that 
once,  now  under  the  Gekas  amendment 
that  was  accepted,  that  a  5-year  period 
passes  and  presumably  the  efforts  are 
made  and  fully  implemented  to  put 
this  check  system  in  around  the  coun- 
try, you  will  now  at  that  point  in  time, 
at  the  end  of  that  period,  be  able 
through  all  50  States  to  do  an  instant 
check  to  the  best  of  the  records  avail- 
able, to  find  out  if  somebody  who  is 
going  in  to  purchase  a  gun  is  a  felon, 
but  for  many  more  things. 

In  fact,  the  bill  the  way  it  is  drafted 
here  right  now,  under  the  bill  as  it  is 
drafted  before  us  today,  when  the  in- 
stant check  system  is  in  place,  the  way 
that  is  going  to  work  is  that  a  dealer, 
a  gun  dealer,  is  going  to  have  to  go 
through  a  system  set  up  by  the  Federal 
and  State  governments  to  find  out  if 
somebody  is  privileged  to  be  able  to 
buy  a  gun  or  whether  they  are  not  eli- 
gible. The  system  requires  that  the 
State  entity  report  back  to  the  gun 
dealer  almost  instantly,  within  that 
day.  to  tell  him  whether  or  not  there  is 
a  State  law.  for  example,  that  says  this 
person  is  not  eligible.  Maybe  he  is 
under  IB  or  has  not  qualified  by  not 
getting  a  permit  or  maybe  he  is  simply 
a  felon  as  we  are  all  most  concerned 
about  in  this  bill  today.  But  for  what- 
ever reason,  if  the  State  law  says  that 
you  cannot  get  this  gun  or  you  are  not 
eligible  or  the  Federal  law  says  that, 
then  and  in  that  case  the  gun  dealer 
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may  not  transfer  the  gun.  In  any  other 
case,  he  can. 

My  amendment,  which  I  am  propos- 
ing today,  would  simply  say  that  once 
that  becomes  the  law,  once  the  instant 
check  is  in  place,  once  we  can  do  this 
right  away,  through  all  50  States,  then 
we  have  no  business  having  any  wait- 
ing periods. 
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There  is  no  reason  for  a  waiting  pe- 
riod, because  we  can  find  the  answer 
when  a  person  goes  to  buy  the  gun  just 
like  that,  instantly.  That  is  the  idea 
behind  that  provision  in  the  bill. 

My  amendment  would  preempt  all 
State  laws  that  would  have  waiting  pe- 
riods in  the  face  of  this. 

I  would  like  to  make  it  very,  very 
clear,  contrary  to  what  some  of  the  op- 
ponents of  some  of  this  amendment 
will  be  telling  you  and  have  already 
said  earlier  today,  this  amendment 
would  leave  intact  all  the  laws  of  the  50 
States  that  would  indeed  say  that 
somebody  is  not  eligible  to  get  a  gun. 

For  example,  after  my  amendment 
passes,  after  the  instant  check  provi- 
sion is  in  place,  if  the  State  has  a  law 
that  says  somebody  has  to  have  a  per- 
mit to  buy  a  gun.  then  they  are  still 
going  to  have  to  have  the  permit.  K 
they  have  not  bought  one,  the  system 
is  going  to  say  to  the  gun  dealer.  "You 
cannot  give  or  sell  a  gun  to  this  per- 
son." 

The  same  thing  is  true  like  in  Illinois 
for  an  owner  to  have  an  I.D.  card.  That 
law  will  still  be  valid.  My  amendment 
would  not  touch  it.  or  if  somebody  is 
otherwise  disqualified  because  they  are 
a  drug  addict  or  an  illegal  alien  or 
mentally  defective  or  a  spouse  abuser 
or  whatever  other  disabilit.y  a  state 
law  says  that  person  has  that  will  not 
allow  them  to  buy  a  gun.  at  the  point 
in  time  when  they  go  to  buy  the  gun 
from  the  gun  dealer,  after  the  McCol- 
lum amendment  is  passed,  after  this  in- 
stant check  system  is  in  place,  they 
still  will  not  be  able  to  buy  a  gun. 

So  do  not  be  fooled  by  any  rhetoric. 
State  laws  in  this  case  are  not  affected. 

What  my  amendment  does  is  very 
simple.  It  says  why  should  we  have  a 
waiting  period  after  we  have  an  Instant 
check  system  in  place?  There  is  no  rea- 
son for  it.  That  is  the  reason  for  the  in- 
stant check  system.  Then  let  us  simply 
do  away  with  the  State  waiting  peri- 
ods, and  not  have  them  anymore. 

The  only  other  argument  I  have 
heard  against  the  amendment  is  some 
idea  that  we  are  invading  States 
rights.  Well,  I  want  to  tell  you  that  we 
are  invading  States  rights  right  now  by 
this  bill  itself,  by  imposing  a  waiting 
period  on  those  States  that  do  not  have 
one  today. 

So  what  is  wrong  with  going  the 
other  step  and  being  symmetrical 
about  this,  and  when  this  is  all  In  place 
and  finally  we  have  the  instant  check, 
let  us  simply  do  away  with  all  waiting 
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periods.  They  will  not  be  necessary. 
State  laws  will  still  be  in  place  and  all 
people  who  are  not  eligible  to  have 
guns  at  that  point  in  time  within  the 
time  they  go  In  the  bill  will  be  able  to 
buy  one.  That  is  all  my  amendment 
does.  It  says  let  us  just  simply  be  sym- 
metrical, be  honest,  and  allow  the  gun 
purchasers  and  no  waiting  period  once 
the  instant  check  is  in  place. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 
Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  I  rise  in 
strong  support  ot  the  Brady  bill  because  I 
know  it  will  work. 

My  State  of  California  has  had  a  15-day 
waiting  period  for  several  years  now,  and  by 
any  measure,  it  has  been  an  unqualified  suc- 
cess. Since  January  1991,  the  California  wait- 
ing period  has  prevented  over  16,420  illegal 
gun  purchases,  including  over  8,000  gun  pur- 
chases by  ex-cons  who  had  been  convicted  ot 
committing  an  assault  or  a  homicide. 

Nevertheless,  this  bill  is  merely  a  first  step. 
We  must  address  the  plague  of  violence  that 
has  deprived  every  American  of  the  peace  of 
mind  to  walk  our  streets.  Last  month,  the  Los 
Angeles  Times  noted  that  30  American  sol- 
diers died  in  peace-keeping  operations  in  So- 
malia, and  that  is  a  tragedy  that  galvanized 
and  horrified  the  Nation.  However,  in  1992,  an 
average  of  30  people  were  shot  to  death 
every  week  in  the  streets  of  Los  Angeles. 

There  is  no  panacea  to  solve  this  problem. 
Last  week  the  House  voted  for  more  funds  for 
prison  construction,  to  put  additional  police  on 
our  streets,  and  to  keep  our  schools  free  of  vi- 
olence. These  are  important  steps. 

However,  if  we  are  to  make  our  streets  and 
neighborhoods  safe  again,  we  have  to  take 
reasonable  steps  to  regulate  the  use  of  fire- 
arms that  have  no  legitimate  use  either  for  the 
sportsman  or  for  those  who  seek  self-protec- 
tk>n,  I  feel  that  the  only  way  to  safeguard  the 
American  public  from  gun-related  crimes  is 
through  commonsense  firearm  regulation.  We 
must  pass  the  Brady  bill.  We  must  pass  con- 
trols on  military-style  assault  weapons  that  are 
designed  solely  to  kill  both  police  and  civilians 
with  military-style  precision.  We  must  pass 
legislation  to  keep  handguns  and  bullets  from 
chlkjren  who  are  not  yet  legally  old  enough  to 
vote.  We  must  look  at  innovative  proposals 
like  Senator  Moynihan's  proposal  to  tax  cer- 
tain kinds  of  ammunition  purchases. 

These  gun  regulations  are  long  overdue. 
They  make  common  sense  to  my  constituents. 
I  urge  this  Congress  to  act  not  only  on  the 
Brady  bill,  but  on  devising  a  comprehensive 
policy  to  ensure  that  the  criminals  who  bring 
terror  to  our  streets  do  not  have  access  to  the 
guns  and  ammunition  that  are  designed  pri- 
marily to  kill  people  rather  than  protect. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  last  amendment 
that  passed  hurt  Brady,  but  make  no 
mistake  about  it,  if  this  amendment 
passes  It  will  eviscerate  Brady. 

Those  of  us  who  seek  rational  laws 
on  guns  will  be  worse  off  than  if  we  had 
nothing  at  all. 


Thos  is  a  radical  amendment.  There 
hava  been  no  hearings  on  the  amend- 
ment. It  was  raised  for  the  first  time  a 
week  ago.  but  if  it  will  pass,  if  this 
amendment  passes,  it  will  be  the  big- 
gest rollback  of  gun  control  legislation 
in  history. 

Simply  put.  what  this  amendment 
does,  it  will  wipe  out  laws  in  23  States, 
plus  hundreds  of  cities  and  counties.  If 
your  State  is  on  this  list,  if  this 
amendment  passes,  the  laws  that  your 
State  legislatures  have  passed  will  be 
preempted. 

Alabama,  California,  Connecticut. 
Florida.  Illinois,  Indiana,  Iowa,  Mary- 
land, Massachusetts,  Michigan.  Min- 
nesota. Nebraska.  New  Jersey.  New 
York.  North  Carolina.  Oregon,  Penn- 
sylvania, Missouri,  South  Dakota,  Ten- 
nessee. Washington,  and  Wisconsin,  all 
of  those  laws  would  be  rolled  back. 

I  see  one  of  my  colleagues  clapping. 
If  you  agree  with  him  and  you  want  no 
laws  in  any  of  the  States  and  all  these 
Stat»  laws  preempted,  then  vote  for 
this  pernicious  amendment. 

Some  States  have  desired  a  finger- 
print check.  They  want  to  check  fin- 
gerprints before  issuing  a  gun.  They 
could  not. 

Some  States  have  wished  to  give  a 
class  on  gun  safety.  They  would  want  a 
class  on  gun  safety  before  they  would 
issue  a  gun.  Under  this  amendment, 
they  could  not. 

Soane  States  would  wish  simply  to 
hava  a  waiting  period  so  there  might  be 
a  cooling-off  period.  Those  States  as 
well  would  have  their  laws  rolled  back. 

The  only  thing  that  the  instant 
cheak  system  checks  for  are  felonies. 
The  waiting  period  that  States  might 
allow  you  to  check  if  someone  was 
mentally  incompetent,  if  somebody 
had  done  other  things,  spousal  abuse, 
that;  they  would  not  want  in  their 
Statue  legislatures'  own  wisdom  to  get  a 
gun.  It  could  not  be  done  under  this 
amendment. 

So  let  us  be  very  clear.  This  amend- 
ment will  do  countless  harm.  It  will 
tell  each  State  that  they  cannot  pass 
their  own  types  of  laws,  and  it  will  be 
a  dramatic  step  backward  in  the  cause 
of  mtionalizing  what  we  do  with  guns 
in  tkis  country. 

Mr.  BILBRAY.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  question? 

Mr.  SCHUMER.  I  am  happy  to  yield 
to  the  gentleman  from  Nevada. 

Mr.  BILBRAY.  Mr.  Chairman,  I  was 
curious,  my  State  does  not  have  a 
State  law.  but  by  local  ordinance  we 
have  delays.  Would  it  also  strike  down 
the  local  ordinances  as  well  as  the 
State  laws? 

Mr.  SCHUMER.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
Nevada,  for  asking  the  question. 

It  would  indeed  strike  down  local  or- 
dinances that  are  in  place  in  places 
like  Atlanta.  Salt  Lake  City,  the  gen- 
tleman's State,  and  local  ordinances 
throughout  the  country.  It  would 
strike  those  down  as  well. 


Mr.  BROOKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  offered  by  the 
gentleman  from  Florida. 

After  the  national  instant  back- 
ground check  is  established,  this 
amendment  would  preempt  the  patch- 
work of  different  State  waiting  period 
laws — and  only  those  waiting  period 
laws.  The  whole  idea  of  a  national  in- 
stant background  check  is  to  have  a 
uniform  system  in  place  for  doing 
background  checks.  This  amendment 
allows  such  a  uniform  system. 

What  do  we  presently  have  in  House 
Resolution  1025?  As  explained  by  a 
strong  proponent  of  the  legislation  dur- 
ing our  committee  markup,  the  5-day 
waiting  period  is  supposed  to  be  a  stop- 
gap measure — a  temporary  device — 
until  such  time  at  the  national  instant 
background  check  system  comes  on- 
line. 

During  this  nationally  imposed  stop- 
gap period,  all  States  which  do  not 
have  a  waiting  period  or  which  have  pe- 
riods of  less  than  5  business  days  are 
automatically  preempted — States' 

rights  notwithstanding.  It  is  clear  that 
the  proponents  of  this  bill  have  no 
problem  with  State  preemption  there. 

But,  then  they  argue  that  when  the 
so-called  national  background  check 
system  is  in  place,  one  should  forget  all 
about  uniformity  and  let  the  States 
create  disparate  waiting  periods  all 
over  again. 

Where  is  the  logic  of  this?  It's  OK  to 
interfere  with  the  laws  of  some  States, 
but  it's  not  OK  to  interfere  with  the 
laws  of  other  States.  The  whole  bill  is 
a  mandate  on  the  States  to  have  back- 
ground checks  whether  they  want  to  or 
not.  Either  you  have  a  national  system 
with  a  uniform  standard  or  you  don't. 
You  can't  have  it  both  ways,  and  that's 
precisely  what  the  opponents  of  this 
amendment  are  seeking. 

To  get  that  national  system  uni- 
formly applied  throughout  this  great 
land,  you  must  vote  in  support  of  this 
amendment,  plain  and  simple. 

D  1450 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  I  rise  in 
very  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  McCollum]  to  the  Brady 
bill.  It  could  gut  gun  laws  in  at  least  23 
States. 

The  Brady  bill  is  the  minimum 
standard  of  the  gun  control  legislation 
we  should  pass. 

Twenty  three  States  and  hundreds  of 
localities  have  implemented  gun  laws 
stricter  than  the  Brady  bill.  They  see 
the  need  to  go  beyond  this  5-day  wait- 
ing period  to  effectively  address  gun  vi- 
olence in  their  State  or  locality.  The 
McCollum  amendment  would  negate 
this   progress   by  reducing   every   gun 
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control  measure  to  the  lowest  common 
denominator— the  background  check. 

Take  Virginia.  Virginia  was  the  first 
State  to  establish  an  instant  back- 
ground check  system.  In  fact,  Vir- 
ginia's system  is  the  model  for  the  na- 
tional system  we  are  trying  to  imple- 
ment. But  this  background  check  was 
not  enough.  Criminals  were  obtaining 
fraudulent  driver's  licenses  and  buying 
large  numbers  of  guns  in  Virginia's 
shops.  They  were  paying  Virginia  citi- 
zens to  make  straw  purchases  where 
they  would  pay  thousands  of  dollars  to 
buy  20  or  30  weapons  for  the  black  mar- 
ket dealer.  Virginia's  model  instant 
background  check  system  does  not  pre- 
vent this  abuse.  Criminals  are  manipu- 
lating this  system  to  run  guns  from  the 
shops  of  Virginia  to  the  streets  of  the 
District  of  Columbia.  Philadelphia. 
New  York  City,  and  every  major  urban 
area  on  the  eastern  seaboard.  From  the 
pages  of  Batman  to  the  pages  of  every 
newspaper  in  the  country.  Virginia 
earned  the  reputation  of  being  the 
point  of  purchase  for  the  black-market 
in  guns.  The  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  in  doing  a  trace 
search,  found  that  more  than  40  per- 
cent of  the  guns  used  in  a  crime  in  New 
York  City  and  more  than  60  percent  of 
the  firearms  used  in  a  crime  in  the  Dis- 
trict of  Columbia  were  purchased  in 
Virginia. 

So  this  year,  the  Commonwealth  of 
Virginia  acted  to  stop  the  gun-runners 
and  stop  the  flow  of  firearms  by  pass- 
ing a  tough  one-gun-a-month  law.  Now 
Representative  McCollum  and  others 
are  trying  to  overturn  Virginia's  State 
law. 

Do  not  be  fooled  by  this  amendment. 
Its  proponents  claim  that  it  only  pre- 
empts laws  made  unnecessary  by  the 
establishment  of  the  national  instant 
check  system.  The  McCollum  amend- 
ment overturns  Virginia  State  law  re- 
stricting gun  purchases  to  one  a  month 
by  making  it  impossible  to  enforce. 

The  instant  check  system  established 
by  this  bill  mandates  that  records  be 
destroyed  immediately.  This  was  a  con- 
cession to  the  NRA.  But  the  only  en- 
forcement mechanism  Virginia  has  for 
its  one-gun-a-month  law  is  for  the  po- 
lice to  know  who  has  bought  a  gun  in 
the  past  30  days.  In  Virginia,  records  on 
gun  purchases  are  kept  for  30  days. 
Under  the  McCollum  amendment,  this 
would  not  be  allowed. 

The  McCollum  amendment  is  simply 
bad  policy.  If  State  and  local  govern- 
ments want  to  enact  stricter  gun  con- 
trol measures  to  stop  violence  in  their 
jurisdictions,  we  should  encourage 
them,  not  thwart  them. 

I  urge  my  colleagues  to  vote  against 
the  McCollum  amendment. 

Mr.  MCCOLLUM.  Mr.  Chairman,  for 
purposes  of  a  colloquy  I  yield  myself 
such  time  as  I  may  consume  and  I  yield 
to  the  gentleman  from  New  York  [Mr. 
FISH]. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman  from   Florida  [Mr.   McCol- 


lum]. my  friend,  for  yielding  this  time 
to  me,  and.  Mr.  Chairman.  I  think  the 
previous  speaker  in  the  well  points  up 
the  need  for  some  clarification  that  I 
needed,  too.  on  this  amendment  which 
says  that  notwithstanding  any  provi- 
sion of  law  of  any  State  that  imposes  a 
waiting  period  before  the  purchase  of  a 
firearm  and  then  certain  things  will 
follow.  Now,  imposes  a  waiting  period 
before  the  purchase  of  a  firearm:  surely 
the  imposition  of  a  limitation  on  the 
number  of  handguns  that  can  be  pur- 
chased in  a  month's  period  is  not  a 
waiting  period  in  the  eyes  of  the 

Mr.  MCCOLLUM.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  the  gentleman 
is  correct  in  the  sense  like  for  the  per- 
mitting purposes  of  his  State  and  other 
States  that  require  permits.  My 
amendment  does  not  affect  that. 

For  the  question  of  that  one  gun  a 
month  question  the  gentleman  from 
Virginia  [Mr.  Moran]  raised,  my 
amendment  would  not  affect  that.  Any 
State  law  that  is  not  specifically  af- 
fecting a  waiting  period  would  not  be 
affected.  It  is  only  the  essence  of  a  pure 
waiting  period,  or  cooling  off  period 
which  is  a  waiting  period,  that  would 
be  affected.  But  gun  safety  laws,  as  the 
gentleman  mentioned  up  there  from 
New  York  a  minute  ago.  certain  States 
could  say  you  got  to  have  done  safety 
provisions  before  you  can  buy  a  gun. 

None  of  those  laws  would  be  affected. 
They  still  would  have  to  be  complied 
with  even  if  my  amendment  were 
adopted. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCCOLLUM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  The  gentleman  used  the 
phrase  "permit  to  purchase."  Now  is 
that  what  is  meant  in  States  like 
Pennsylvania  and  New  York  where  one 
has  to  go  through  a  fairly  lengthy 
process  of  law  enforcement  rec- 
ommendation followed,  in  my  State,  by 
a  member  of  the  bench,  a  judge,  having 
to  OK  the  right  for  someone  to  have  a 
permit? 

Mr.  MCCOLLUM.  The  gentleman  is 
correct.  That  was  my  understanding. 
We  are  not  disallowing  those  types  of 
things  where  there  is  another  purpose 
intended  besides  a  simply  pure  wait, 
that  we  are  not  affecting  any  laws  of 
the  State  that  is  out  there  or  that  are 
out  there  already  on  the  books  at  all 
whatsoever  except  those  which  are  just 
for  the  purpose  of  a  waiting  period. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  MORAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCCOLLUM.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  MORAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida  because 
this  is  terribly  important  to  under- 
stand. 

Virginia  interprets  its  one-gun-a- 
month  law  as  a  waiting  period  before 


one  can  buy  an  additional  gTin.  In  other 
words,  one  can  buy  12  guns  in  a  span  of 
a  year,  but  they  have  to  wait  a  month. 
In  order  to  make  sure  that  a  person  Is 
waiting  that  month  they  have  to  retain 
files  for  at  least  30  days.  They  can  do 
that. 

Mr.  MCCOLLUM.  Reclaiming  my 
time.  Mr.  Chairman,  this  amendment 
would  not  affect  the  law  in  the  gentle- 
mans  State  as  I  see  it  or  as  it  has  been 
written.  That  is  very  clear  from  a  read- 
ing of  the  amendment  and  the  bill  it- 
self that  incorporates  the  existing  lan- 
guage in  Brady. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  this  is  an  example  of  a 
last-minute  amendment  that  was 
drawn  up.  and  I  think  any  reading  on 
its  face  is  different  from  what  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
hais  said.  It  says  any  State  or  political 
subdivision  thereof  that  imposes  a 
waiting  period.  It  does  not  say  a  wait- 
ing period  only  for  the  purposes  of  a 
waiting  period.  It  does  not  clarify  what 
the  waiting  period  is  for. 

In  New  York  State.  I  would  say  to 
the  gentleman  from  New  York  [Mr. 
Fish],  if  one  must  wait  so  the  finger- 
print check  can  be  done,  that  is  a  wait- 
ing period.  In  the  State  of  Mr.  Moran. 
Virginia,  if  one  has  to  wait  before  they 
can  buy  another  gun.  that  is  a  waiting 
period.  If  the  legislation  were  intend- 
ing to  do  what  the  gentleman  said, 
there  is  easy  language  to  write  it  in.  In 
fact.  Mr.  Chairman.  I  had  tried  to  do 
that  previously  at  the  request  from  an- 
other gentleman  on  the  other  side.  You 
could  say  only  a  waiting  period  with- 
out identification,  without  testing, 
without  any  of  those  other  things. 

I  submit  to  every  one  of  my  col- 
leagues here  that  they  should  read  the 
legislation,  and  I  say.  if  you  can  be 
sure  that  it  doesn't  preempt  your  own 
State,  then  vote  for  this.  But  I  would 
say  to  you  that,  if  you  took  a  hundred 
scholars,  lawyers,  average  people,  and 
asked  them  to  read  this,  they  would 
say  any  State  that  imposes  a  waiting 
period,  not  for  only  one  purpose,  but 
any  waiting  period  at  all. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman.  I  would 
ask  that  the  gentleman  from  New  York 
[Mr.  SCHUMER]  join  me  in  a  brief  col- 
loquy for  the  purposes  of  clarification. 

Is  it  true  that  there  have  not.  as  I  un- 
derstand, been  any  hearings  on  the  leg- 
islation before  us,  open  and  public  reg- 
ular hearings? 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MFUME.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  the 
gentleman  is  exactly  correct.  There 
has  not  been  a  single  hearing  on  this. 
We  have  not  had  anyone  testify.  This 
legislation,  important  as  it  is.  is  being 
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Interpreted  without  any  legislative  his- 
tory at  all. 

Mr.  MFUME.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  clarification. 

Could  the  gentleman  tell  me  whether 
or  not,  if  a  State  already  has  as  part  of 
its  requirement  a  requirement  to  fin- 
gerprint individuals,  if  that  law  or  that 
policy  would  be  preempted  by  passage 
of  this  amendment? 

Mr.  SCHUMER.  It  will  indeed  be  pre- 
empted because  you  could  not  finger- 
print immediately,  and  it  would  re- 
quire a  period  of  waiting.  It  would  in- 
deed be  preempted. 

Mr.  MFUME.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  clarification. 

Could  the  gentleman  tell  me.  if  a 
State  happens  to  require  gun  safety 
classes  as  part  of  an  already  existing 
set  of  laws,  would  those  classes  then  in 
that  procedure  be  preempted  by  pas- 
sage of  this? 

Mr.  SCHUMER.  It  seems  quite  clear 
again,  because  you  would  have  to  wait 
before  you  got  the  gun  to  take  the 
class,  that  it  would  indeed. 

Mr.  MFUME.  I  thank  the  gentleman; 
I  see. 

So,  therefore,  it  is  fair  to  assume 
that  waiting  periods  are  not  defined  by 
the  legislation  before  us:  is  that  cor- 
rect? 

Mr.  SCHUMER.  That  is  correct. 

Mr.  MFUME.  And  would  the  gen- 
tleman clarify  in  the  State  of  Mary- 
land, where  I  come  from,  which  has  al- 
ready gone  ahead  of  us  in  terms  of  try- 
ing to  prevent  some  of  the  abuses  that 
occur,  would  the  laws  of  Maryland  be 
preempted  by  passage  of  this? 
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Mr.  MFUME.  Would  22  other  State 
laws  be  preempted? 

Mr.  SCHUMER.  They  would,  indeed. 

Mr.  MFUME.  I  thank  the  gentleman 
for  the  clarification. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  laws  of  Maryland 
are  already  preempted  by  the  Brady 
bill,  as  reported,  and  there  is  no  reason 
whatsoever  to  think  that  finger- 
printing would  be  prohibited  by  this 
aunendment  whatsoever.  That  may  be 
the  opinion  of  the  distinguished  Mem- 
ber from  New  York,  but  that  is  not  the 
way  the  law  reads.  I  do  not  believe  that 
that  would  be  the  case  at  all. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  no 
parent,  no  husband  or  wife,  no  brother 
or  sister  or  friend  who  has  felt  the  ef- 
fects of  the  criminal  misuse  of  firearms 
can  escape  the  deep  feeling  of  anguish 
and  anger  that  result.  I  know,  because 
my  daughter  has  been  both  mugged  in 
New  York  City  and  held  at  gunpoint 
outside  her  home  in  Los  Angeles. 

Our  society  is  far  too  violent — and 
there  is  no  question  that  the  use  of 
firearms   is   a   particularly    dangerous 


part  of  this  violence.  This  is  what  ap- 
peals to  those  who  call  for  a  5-day 
waiCing  period.  But  it  just  won't  work. 

The  Seattle  Post-Intelllgencer — a 
daily  newspaper  in  my  State  that  has 
supported  past  gun  restriction  efforts — 
editorialized  it  this  way. 

The  Brady  bill,  mandating  a  5-day  waiting 
period  *  *  *  is  more  symbolic  than  sub- 
stantive. Washington  State  has  a  5-day  wait- 
ing jierlod.  but  it  has  failed  to  bring  any  ap- 
preciable decline  in  handgun  violence. 

Even  Sarah  Brady  acknowledges  this 
point.  The  March  1991  issue  of  the 
Washingtonian  quotes  her  as  saying 
the  Brady  bill  won't  "stop  crimes  of 
pas^on  or  drug-related  crimes." 

So  I  suggest  we  debate  the  Brady  bill 
for  what  it  is:  A  politically  and  emo- 
tionally satisfying  solution  to  a  prob- 
lem with  which  so  many  of  us  are 
struggling.  We  know  the  Brady  bill  will 
not  reduce  crime  because  most  crimi- 
nals buy  their  guns  from  other  crimi- 
nalsy  not  legitimate  licensed  dealers. 

We  also  know  that  instant  back- 
ground checks  are  feasible  now  because 
they  are  in  place  in  many  States  across 
the  country.  So  why  not  mandate  in- 
stant background  checks  if  we  want  to 
stop  felons  from  buying  handguns  from 
legitimate  dealers?  Why  are  we  propos- 
ing a  bill  that  simply  permits  police  to 
do  background  checks— particularly 
when  we  know  that  police  already  have 
this  authority? 

Mr.  Chairman,  a  great  tragedy  in 
American  politics  occur  every  time  a 
groundswell  of  support  for  reform  is 
dissipated  on  symbolic  measures,  band- 
aides  that  leave  the  real  problem  un- 
touched. We  must  recognize  that  unless 
we  return  to  the  root  of  the  problem, 
we  will  never  truly  heal  our  society. 

We  need  to  invest  in  that  basic  fabric 
of  our  country — our  children.  Programs 
such  as  Head  Start  must  be  improved 
and  fully  funded.  Drug  prevention  pro- 
grams such  as  DARE  must  get  to 
youfig  children  before  they  get  into 
drugrs.  We  need  to  provide  more  early 
childhood  education  and  a  nurturing 
environment  for  the  child  who  lacks  a 
family  and  positive  role  models.  We 
need  to  ensure  that  foundational  val- 
ues necessary  for  civilized  life  are  in- 
stilled in  our  children.  We  need  to 
counter  the  glorification  of  violence. 

The  siren  call  for  stricter  gun  laws  is 
appealing.  Mr.  Chairman.  But  such 
quick  fixes  as  a  5-day  waiting  period  do 
little  more  than  trample  on  both  the 
rights  of  law-abiding  citizens  and  the 
Bill  of  Rights. 

Without  this  amendment.  I  strongly 
oppose  this  bill. 

I  support  the  McCoUum  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Nevada  [Mr.  BiLBRAY]. 

Mr.  BILBRAY.  Mr.  Chairman,  I  have 
consistently  voted  against  the  Brady 
bill  because  I  believe  it  is  the  right  of 
the  States  to  determine  how  they  will 
govern  the  sale  of  guns  and  weapons  in 


their  States.  I  still  believe  that,  and 
will  vote  against  the  bill. 

But  I  also  think  equally  wrong  is  an 
amendment  that  would  prohibit  the 
States  from  setting  their  own  stand- 
ards. I  believe  if  the  States  do  not  want 
a  waiting  period,  they  should  not  be 
forced  to  have  one.  If  they  want  one, 
they  should  have  the  right  to  put  it  in. 
It  is  the  same  reason  I  vote  for  the  Dis- 
trict of  Columbia  to  be  able  to  conduct 
their  own  future,  because  I  think  the 
people  of  that  State  and  their  leaders 
should  be  able  to  choose  what  they 
want  to  do  as  far  as  gun  control  is  con- 
cerned within  their  purview. 

Mr.  Chairman,  I  urge  Members  that 
believe  in  States'  rights,  that  believe 
in  the  rights  of  the  States  to  determine 
their  future,  with  regard  to  gun  control 
or  any  other  area,  to  vote  against  this 
amendment,  and  to  vote  against  the 
bill  at  the  end. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  IV2  minutes  to  the  gentleman 
from  Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman.  I  rise  in 
support  of  the  McCollum  amendment.  I 
am  also  going  to  have  a  few  questions 
for  the  gentleman  from  Florida  [Mr. 

McCOLLUM]. 

Mr.  Chairman,  I  am  going  to  vote 
against  the  Brady  bill  Itself,  but  I  have 
some  real  concerns  that  I  would  like  to 
ask  the  gentleman  about.  I  live  in  Indi- 
ana. Indiana  does  have  a  check,  a  5-day 
waiting  period. 

Mr.  Chairman,  under  the  amendment 
of  the  gentleman  from  Florida,  under 
the  preemption  provisions,  would  the 
gentleman  tell  me  how  it  is  going  to  af- 
fect us  in  Indiana  and  other  States? 

Mr.  McCOLLUM.  Mr.  Chairman,  If 
the  gentleman  will  yield,  once  the  in- 
stant check  provision  is  in  place  under 
the  Brady  bill,  the  waiting  period  in 
the  gentleman's  State  under  my 
amendment  would  end.  If  the  gentle- 
man's State  has  some  prohibition  on 
somebody  getting  a  gun,  like  they  have 
to  take  a  test  or  go  to  a  class  or  get  a 
permit,  my  amendment  will  not  affect 
that.  But  the  waiting  period  per  se, 
just  for  the  sake  of  having  a  waiting 
period  ends.  It  is  very  clear,  because 
my  amendment  is  tied  to  the  language 
of  the  Brady  bill  that  leaves  in  place 
prohibition  on  anybody  being  able  to 
receive  a  gun  if  it  is  in  violation  of  any 
State  or  local  law. 

All  I  am  saying  is  that  if  there  is  just 
a  waiting  period  per  se,  that  is  no 
longer  going  to  be  allowed. 

Mr.  BUYER.  Mr.  Chairman,  reclaim- 
ing my  time,  part  of  the  driving  sub- 
stance of  Brady  is  the  Instant  back- 
ground check.  So  when  you  have  the 
instant  background  check,  it  is  in 
place,  then  it  is  very  proper  to  have  the 
preemption  conditions  to  set  the  stand- 
ard codification  for  the  entire  country. 

Mr.  McCOLLUM.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
is  right.  There  is  no  point  in  having 
any  kind  of  period  of  waiting  once  this 
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is  in  place.  I  do  not  happen  to  particu- 
larly like  mandates,  but,  as  the  gen- 
tleman from  Texas  [Mr.  Brooks]  has 
stated,  this  whole  bill  is  a  mandate. 
This  whole  bill  is  imposing  waiting  pe- 
riods on  States  that  do  not  want  them. 
Once  we  have  this  in  place,  why  should 
we  have  waiting  periods  anywhere? 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  as  I 
grew  up  in  the  State  of  Indiana,  where 
we  have  a  7-day  waiting  period  and  we 
have  had  it  on  our  books  for  almost  10 
years,  we  had  natural  disaster  teams 
regularly  come  into  our  schools,  and 
we  would  listen  to  these  people  warn  us 
about  tornadoes  and  what  to  do  if  a 
tornado  hit.  I  am  sure  other  Members 
in  this  body  know  that  if  you  lived  in 
California,  the  disaster  team  told  you 
about  an  earthquake,  and  in  Florida 
what  would  happen  if  a  hurricane  hit. 

Today.  Mr.  Chairman,  these  disaster 
teams  come  into  our  schools  and  warn 
our  children  what  they  should  do  when 
a  gun  is  pointed  at  them.  Thirteen  chil- 
dren every  day  die  because  of  firearms. 
I  think  this  body  should  act  on  this 
bill,  without  weakening  our  State  laws 
where  we  have  waiting  periods,  and 
begin  to  do  something  about  the  esca- 
lating violence  in  our  schools,  in  our 
neighborhoods,  and  In  our  streets. 

I  do  not  think,  Mr.  Chairman,  that 
the  Brady  bill  goes  too  far.  This  is  a 
step  of  concern  and,  combined  with  re- 
forms and  habeas  corpus  and  the  exclu- 
sionary rule,  we  will  make  progress  in 
fighting  crime. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Indiana  [Mr.  Buyer]. 

Mr.  BUYER.  Mr.  Chairman,  I  join  my 
colleague  from  Indiana  that  just  spoke 
about  the  importance  of  combatting  vi- 
olence in  America,  having  even  been  a 
former  prosecutor.  Perhaps  there  are 
different  approaches  though.  Many  say, 
"Well,  what  we  can  do  is  just  take  the 
handguns  out  of  the  marketplace,  and 
that  will  solve  the  problem."  I  think 
we  realize  though  that  criminals  are 
going  to  get  hold  of  guns.  Even  here  in 
Washington,  DC.  where  it  is  illegal  to 
even  purchase  a  weapon  in  this  town, 
look  at  the  crime  rate  that  is  here.  We 
have  the  waiting  period  in  Indiana  that 
the  gentleman  is  aware  of. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Fingerhut]. 

Mr.  FINGERHUT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
thank  him  for  his  leadership.  I  also 
want  to  acknowledge  publicly  on  the 
floor  that  I  follow  in  the  19th  Congres- 
sional District  of  Ohio  my  former  Con- 
gressman, Ed  Feighan,  who  has  been  a 
leader  on  this  issue  as  well. 

Mr.  SCHUMER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  Ed  Feighan  has 
been  a  wonderful  leader  on  this  issue. 
and  I  hope  he  will  be  happy  with  the  re- 
sults today. 
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Mr.  FINGERHUT.  Mr.  Chairman.  I 
also  hope  he  will. 

Mr.  Chairman.  I  strongly  support  the 
Brady  bill,  but  that  is  not  the  issue  on 
this  amendment.  The  sponsor  wants  to 
use  the  opportunity  of  the  consider- 
ation of  the  Brady  bill  to  go  beyond 
this  issue  and  to  reach  out  to  State  and 
local  legislation  that  has  been  passed 
all  over  the  country  with  respect  to 
handgun  control.  This  action,  in  my 
judgment,  would  be  contrary  to  good 
principles  of  democratic  government. 
We  have  citizens  all  over  this  country 
who  have  worked  for  years  to  lobby 
their  local  officials  and  their  State  of- 
ficials to  enact  legislation.  It  should  be 
up  to  them  to  decide  whether  or  not 
they  want  to  continue  all  of  the  laws, 
some  of  the  laws,  or  none  of  the  laws 
after  we  adopt  this  basic  minimum 
standard  of  responsibility  across  the 
country. 

Mr.  Chairman,  if  we  pass  the  Brady 
bill,  we  honor  the  actions  of  all  those 
activists,  led  by  Jim  and  Sarah  Brady, 
across  this  country.  But  if  we  pass  this 
amendment,  with  all  due  respect  to  the 
gentleman  from  Florida  [Mr.  McCol- 
lum], we  dishonor  all  of  their  activi- 
ties. 

Mr.  Chairman,  let  them  decide.  Pass 
the  Brady  bill.  Defeat  the  McCollum 
amendment. 
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Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

A  waiting  period  has  an  emotional 
appeal  for  controlling  crime.  But  in 
point  of  fact,  I  know  of  hardly  a  shred 
of  evidence  that  a  waiting  period  or 
any  other  gun  control  law  has  anything 
to  do  with  controlling  crime. 

I  will  tell  Members,  a  waiting  period 
does  have  to  do  with  something  else, 
and  that  an  infringement  of  what  I 
think  are  individual  rights  that  are 
guaranteed  by  the  Constitution. 

Now.  ordinarily  I  would  be  up  here 
stoutly  defending  States'  rights  and 
their  right  to  enact  laws  as  they  see 
fit.  because  what  I  read  in  amendment 
10  of  the  Bill  of  Rights  in  the  Constitu- 
tion, it  says  that  "All  of  those  powers 
not  delegated  to  the  United  States  are 
reserved  to  the  States." 

But  also  in  these  important  10 
amendments  that  were  enacted  just  4 
years  after  the  Constitution  was  en- 
acted. I  read,  in  the  second  amendment 
that  the  right  of  people  to  keep  and 
bear  arms  is  a  responsibility  of  the 
U.S.  Congress. 

I  stand  in  full,  wholehearted  support 
of  this  amendment.  What  this  amend- 
ment does,  very  clearly,  is  to  mitigate 
the  harmful  effects  of  the  Brady  bill, 
and  it  makes  it  maybe  not  an  accept- 
able bill  but  a  less  onerous  bill. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield   1   minute   to   the   distinguished 
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Jersey     [Mr. 


gentleman     from     New 
Klein]. 

Mr.  KLEIN.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment, 
because  it  would  gut  the  strong  hand- 
gun restrictions  that  have  proven  so 
successful  in  my  State. 

We  have  set  an  example  for  the  Na- 
tion by  cracking  down  on  illegal  gun 
trafficking.  Since  1987,  New  Jersey's 
mandatory  criminal  background  check 
and  other  provisions  have  kept  guns 
out  of  the  hands  of  nearly  3,400  ineli- 
gible, would-be  purchasers. 

Mr.  Chairman.  In  the  same  6-year  pe- 
riod of  time  more  than  150,000  Ameri- 
cans died  from  handguns.  By  contrast, 
only  840  homicides  by  handguns  oc- 
curred in  New  Jersej'. 

We  have  one  of  the  lowest  homicide 
rates  by  handguns  in  the  entire  Nation. 
It  proves  the  effectiveness  of  a  strong 
handgun  law.  If  the  gentleman  wants 
to  gut  handgun  control,  let  him  do  it  in 
Florida.  Do  not  do  It  at  the  risk  of  the 
lives  of  the  people  in  New  Jersey.  I  op- 
pose this  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman,  for 
the  purpose  of  engaging  in  a  colloquy 
to  speak  a  little  bit  about  New  Jersey. 
I  yield  V^  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  am  from  New  Jersey,  and  I  am  very 
interested  in  learning  what  the  sponsor 
believes  the  impact  of  this  amendment 
would  be  on  gun  control  in  our  State. 

We  do  not  have,  in  New  Jersey,  a  for- 
mal waiting  period.  But  as  a  practical 
matter,  it  takes  3  or  4  months  to  get  a 
permit  to  buy  a  handgun.  One  needs  a 
separate  permit  for  each  handgun  pur- 
chased. They  have  to  have  their  finger- 
prints taken  each  time.  There  is  an 
FBI  check.  There  is  a  check  of  State 
criminal  records.  There  is  a  check  of 
mental  institution  records.  There  is  a 
requirement  of  personal  references  as 
to  the  reliability  of  the  would-be  pur- 
chaser. 

It  is  a  very  time-consuming  process, 
takes  far  more  than  5  days.  It  takes 
generally  now  3  or  4  months. 

What  I  would  like  to  know  from  the 
sponsor  of  this  amendment  is  what  im- 
pact the  amendment  would  have  on 
New  Jersey's  existing  law. 

Mr.  McCOLLUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZIMMER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  first 
of  all.  when  the  bill  is  in  place  and  the 
instant  check  provision  in  5  years 
kicks  in,  a  lot  of  the  things  that  per- 
mitting time  is  consumed  to  do  will  be 
done  within  a  matter  of  a  few  minutes. 
There  will  not  be  any  time  delay  in- 
volved to  get  the  permit.  But  the  law 
will  still  remain  on  the  books  and  be 
unaffected  by  my  amendment. 

There  are  several  things  the  gen- 
tleman listed  that  would  have  to  be 
complied    with    before    the   individual 
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seeking-  the  gun  could  be  eligible.  And 
if  that  took  a  little  time  to  do.  then,  of 
course,  it  is  going  to  take  that  amount 
of  time. 

What  would  be  stricken  by  my  par- 
ticular amendment  would  be  a  pure 
waiting  period  just  for  the  sake  of  a 
waiting  period. 

If  someone  got  a  permitting  require- 
ment and  it  really  takes  that  long  to 
get  something  else  done  that  is  not 
covered  by  the  Brady  amendment,  it 
would  not  be  affected  by  this  amend- 
ment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  a  minute  and  a  half  to  the  distin- 
guished gentlewoman  from  New  Jersey 
[Mrs.  ROUKEMA]. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment, 
and  urge  my  colleagues  to  join  me  in 
voting  down  this  killer  amendment. 

Let  me  make  one  point  perfectly 
clear:  We  must  defeat  this  State  pre- 
emption amendment,  which  would  re- 
quire our  minimum  Federal  standard 
to  preempt  and  prohibit  tougher  State 
laws. 

This  is  absolutely  ludicrous.  The 
Brady  bill  is  designed  to  represent  a 
minimum.  Federal  standard.  The  idea 
that  we  would  eliminate  all  other  re- 
strictions would  be  laughable  were  it 
not  so  offensive.  This  guts  the  intent  of 
the  Brady  Bill. 

Let  me  explain  what  the  effect  of  this 
maneuver  is.  In  my  own  State  of  New 
Jersey,  a  background  check  has 
stopped  more  than  18.000  purchases, 
and  resulted  in  more  than  10,000  ar- 
rests. This  law  has  been  in  effect  for  20 
years,  and  I  have  seen  no  evidence  that 
it  has  led  to  infringement  of  constitu- 
tional guarantees.  The  Constitution 
stands,  and  sportsmen  still  get  their 
guns. 

But  under  this  State  preemption 
amendment  New  Jersey's  20  years  of 
strong,  fair,  and  effective  anti-gun-vio- 
lence protections  would  be  thrown  out 
the  window,  that  is  gutted. 

New  Jersey  is  not  alone:  Hard-fought 
victories  for  sensible  gun  control  advo- 
cates will  all  be  negated  by  the  McCol- 
lum  amendment.  Under  this  preemp- 
tion amendment,  waiting  periods  in 
dozens  of  States  would  be  inviolated. 
Permit-to-purchase  systems  across  the 
country  in  23  States  would  be  turned 
out  overnight.  National,  pioneering 
limits  on  handgun  purchases,  firearm 
abuse  by  juveniles,  and  scores  of  other 
commonsense  restrictions  would  be- 
come moot. 

I  find  it  even  more  incredible  that 
this  amendment  is  supported  today  by 
some  of  our  more  ardent  States'  rights 
advocates.  How  they  can  justify  the 
striking  down  of  all  State  laws  by  one 
Federal  standard  strains  the  bounds  of 
logic,  if  not  common  sense. 

When  we  even  consider  an  amend- 
ment like  this,  it's  no  wonder  why  the 
American  people  hold  our  institution 
in  such  disregard.  In  other  words  the 


public  should  understand  that  this  is  a 
way  for  Members  to  appease  both  fac- 
tions and  have  it  both  ways. 

Afain,  my  colleagues,  this  debate 
contes  down  to  common  sense,  and  sim- 
ple logic:  Anyone  who  needs  a  gun 
right  now  needs  a  waiting  period.  Pe- 
riod, 

I  ttrge  my  colleagues — stand  up  to  the 
gun  dealers  lobby.  Oppose  this  amend- 
ment and  do  the  right  thing:  Pass  the 
Brafiy  bill. 

Mr.  Chairman,  I  would  like  to  call  on 
my  colleague:  this  is  New  Jersey  day 
here.  We  seem  to  have  a  division  of 
opinion  here. 

It  is  my  conviction,  and  I  would  like 
to  ask  a  member  of  the  Committee  on 
the  Judiciary,  also  from  New  Jersey, 
for  his  opinion  here. 

It  is  my  opinion  here  that  this 
amendment,  indeed,  not  only  guts  the 
bill,  the  Brady  bill  and  the  intention 
for  a  minimum  Federal  standard,  but 
beyond  that,  it  would  make  it  totally 
untenable  and  illegal  for  New  Jersey  to 
have  its  background  checks  as  pres- 
ently conducted. 

Is  that  the  understanding  of  the  gen- 
tleman from  New  Jersey? 

Ml-.  HUGHES.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mk-s.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

mr.  HUGHES.  Mr.  Chairman,  the 
gentlewoman  is  absolutely  right.  I  do 
not  know  how  the  gentleman  from 
Florida  can  read  it  any  other  way.  be- 
cause in  New  Jersey,  as  the  gentle- 
woman knows,  we  require  a  fingerprint 
check.  We  cannot  turn  a  fingerprint 
chetk  around  instantaneously  in  New 
Jersey. 

We  wipe  that  out  by  McCollum.  We 
wipe  out  the  background  check  that 
New  Jersey  does,  under  McCollum,  be- 
cause in  essence  we  have  a  waiting  pe- 
riod in  order  to  do  the  background 
check  and  the  fingerprint  check. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
would  suggest  there  is  no  way  to  check 
the  medical  records  of  anyone  during 
that  background  check,  under  this  sys- 
tem of  instant  check.  So  it  really  guts 
Ne*  Jersey  law,  a  law  that  has  stood 
us  In  such  good  stead  for  more  than  20 
years. 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentlewoman  will  continue  to  yield,  it 
wipes  out  all  the  laws  like  that 
throughout  the  country.  That  is  what 
it  does. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

I  just  want  to  respond,  if  I  could,  that 
thi$  is  simply  a  charade  with  regard  to 
quibbling  over  words.  This  is  very,  very 
clear. 

Whatever  the  State  laws  are,  they 
are  on  the  books  today.  They  are  not 
going  to  be  affected,  unless  they  are 
truly  a  waiting  period.  Some  of  the 
New  Jersey  law  is  a  waiting  period,  and 
that  is  why  we  have  the  instant  check 
provision. 
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Once  they  are  in  place,  yes,  we  are 
going  to  preempt  every  waiting  period 
in  this  country.  We  should  be  doing 
that.  We  do  not  need  a  waiting  period 
any  more,  if  we  can  do  the  instant 
check  to  find  out,  as  this  bill  says  it 
can  on  its  face,  that  there  is,  indeed,  a 
mental  defect  or  there  is  a  felony  back- 
ground or  a  lot  of  other  things  in  here. 

If  indeed  it  does  require  a  little  addi- 
tional time  to  do  a  permit  because  of 
some  other  reasons  in  the  State  law, 
we  do  not  affect  it.  It  is  just  as  simple 
as  that. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
l'-2  minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  for 
yielding  time  to  me. 

Opponents  of  this  amendment  have 
crafted  some  clever  but  absurd  argu- 
ments against  it.  They  cry  that  they 
want  to  preserve  States'  rights,  while 
they  support  a  bill  that  usurps  States' 
rights.  It  is  like  an  elephant  stamped- 
ing in  a  chicken  yard  and  saying. 
"Every  man  for  himself." 

All  the  McCollum  amendment  is 
doing  is  trying  to  preserve  the  chick- 
ens, just  trying  to  help  them  out  a  lit- 
tle bit. 

States"  rights  are  being  trampled  on 
by  the  Brady  bill.  The  McCollum 
amendment  is  just  trying  to  help  the 
States  out  a  little  bit. 

We  have  heard  today,  from  a  previous 
speaker,  that  handguns  have  killed  13 
children.  I  am  sure  that  the  speaker 
truly  believes  that,  but  I  have  got  news 
for  him.  Those  handguns  did  not  kill  13 
children.  It  was  the  people  who  held 
the  handguns  in  their  hands.  Those 
people  pulled  the  trigger  because  of 
broken  homes,  because  of  mixed  up 
morals,  because  of  early  parole  and 
myriad  other  special  ills,  which  the 
Brady  bill  does  not  and  will  not  and 
cannot  address, 

Mr.  Chairman,  let  us  support  this 
amendment.  Let  us  vote  "no"  on  the 
bill. 

O  1520 

Mr.  MCCOLLUM.  Mr.  Chairman, 
might  I  inquire  of  the  Chair  what 
amount  of  time  each  of  us  has  remain- 
ing? 

The  CHAIRMAN  (Mr.  Skaggs).  The 
gentleman  from  Florida  [Mr.  McCol- 
lum] has  1  minute  remaining,  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
has  7'-^  minutes  remaining,  and  the 
gentleman  from  Texas  [Mr.  Brooks] 
has  6V2  minutes  remaining. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman.  I 
rise  today  in  strong  support  of  H.R. 
1025,  the  Brady  Handgun  'Violence  Pre- 
vention Act,  and  in  opposition  to  the 
McCollum  amendment. 

Today,  in  my  district,  the  discussion 
will  not  be  about  NAFTA.  If  a  public 
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issue  is  talked  about,  it  will  be  crime, 
and  mostly  gun-related  crime. 

The  only  free  trade  zones  that  cause 
concern  in  my  district  are  the  corners 
and  schoolyards  where  crack  and  guns 
are  sold.  Guns  are  shooting  up  our 
neighborhoods,  turning  our  commu- 
nities into  fire  zones,  endangering  po- 
lice officers  as  they  do  their  job  and 
our  children  as  they  play.  Guns  are 
bankrupting  urban  hospitals  and  steal- 
ing away  our  very  freedom  to  walk  our 
streets  or  sit  on  our  front  steps. 

We  have  delayed  long  enough  on  this 
issue.  Year  after  year,  our  efforts  to 
pass  this  bill  have  been  blocked  by  the 
gun  lobby. 

The  McCollum  amendment  is  another 
attempt  to  divert  efforts  away  from 
meaningful  gun  control  legislation.  An 
instant  check  system,  while  helpful  to 
local  law  enforcement,  may  not  be 
enough  to  keep  guns  out  of  the  hands 
of  criminals. 

Further,  I  believe  States  must  have 
the  right  to  enact  stronger  legislation 
if  they  want  to.  Already  there  are 
States  which  have  stricter  statutes. 
Congress  should  not  preempt  such  laws 
in  the  name  of  gun  control. 

We  take  the  first  step  in  the  fight  to 
cut  down  the  number  of  guns  today. 
■Vote  for  the  Brady  bill,  and  oppose  the 
McCollum  amendment. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  V'2  minutes  to  the  distinguished 
gentlewoman  from  New  York  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman,  my 
district  includes  Rochester,  NY.  Our 
city  does  not  usually  make  the  na- 
tional headlines  as  a  murder  capital. 
But  just  yesterday,  the  newspapers  re- 
ported two  more  local  homicides, 
bringing  this  year's  death  toll  to  58. 
Rochester  is  on  course  for  a  murder 
record  in  1993 — and  my  constituents  are 
frightened  and  outraged  by  the  rising 
tide  of  violence. 

I  am  glad  to  say  that  many  in  our 
city  have  refused  to  give  in  to  fear  and 
despair.  When  Janet  Reno  visited 
Rochester  last  summer,  we  had  the 
chance  to  visit  with  a  neighborhood 
watch  group.  She  and  I  patrolled  their 
area  with  its  members,  and  we  saw  the 
pride  they  feel  as  they  take  their 
streets  back  from  the  gangs  and  the 
drug  pushers. 

The  most  poignant  example  of  our 
community's  response  to  violence 
came  just  a  few  weeks  ago.  More  than 
300  people  joined  together  in  a  silent 
procession.  As  they  walked  through  the 
rain,  they  held  unlit  candles  to  signify 
the  extinguished  potential  of  the  city's 
young  murder  victims— people  like  16- 
year-old  Ralik  Henton,  who  was  caught 
in  a  gang  crossfire  on  his  way  home 
from  Bible  school. 

Mr.  Chairman,  the  McCollum  amend- 
ment is  an  attack  on  brave  people  like 
those  marchers  all  across  America.  In 
response  to  their  urgent  pleas,  some 
two  dozen  States  and  countless  towns 


and  cities  have  already  enacted  gun 
laws.  This  amendment  would  destroy 
them  all. 

For  example.  New  York  uses  finger- 
print identification  to  screen  handgun 
purchasers.  This  system  is  obviously 
more  secure  than  the  minimum  re- 
quired In  the  Brady  bill.  The  McCollum 
amendment  would  dismantle  this  ex- 
cellent system,  even  though  the  major- 
ity of  New  Yorkers  support  it. 

State  and  local  governments  every- 
where have  heard  the  public  demand 
for  concrete  action.  They  have  care- 
fully crafted  gun  laws  that  are  tailored 
to  local  needs.  The  McCollum  amend- 
ment would  replace  those  laws  with  a 
national  standard  that  is  only  intended 
as  a  minimum  standard. 

The  people  who  marched  through  the 
rain  last  month  are  looking  to  this 
House  for  leadership,  just  as  they  have 
looked  to  the  State  government  before. 
They  need  the  swift  establishment  of  a 
national  background  check  for  gun 
purchasers. 

They  do  not  want  Congress  to  pass  a 
version  of  the  Brady  bill  that  makes 
guns  easier  to  purchase  in  New  York.  I 
urge  Members  to  empower  my  commu- 
nity, and  all  the  local  communities  of 
the  United  States.  Oppose  this  destruc- 
tive amendment,  and  vote  for  the 
Brady  bill. 

Mr.  SCHUMER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Florida  [Ms. 
Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  support  of  H.R. 
1025,  the  Brady  bill,  and  to  oppose  the 
McCollum  amendment.  Some  84  per- 
cent of  the  people  of  Florida  voted  for 
a  3-day  waiting  period;  this  amendment 
would  ignore  the  mandate  of  Florida 
voters.  This  bill  has  been  debated  for  6 
years— and  in  that  time,  138,000  Ameri- 
cans were  killed  by  handguns.  The  Na- 
tional Education  Association,  which 
supports  this  bill,  estimates  that  more 
than  135,000  children  bring  guns  to 
school  every  day.  The  American  Medi- 
cal Association  says  this  bill  is  good 
medicine  for  America.  It  is  one  of  the 
most  effective  means  of  treating  the 
crisis  in  our  emergency  rooms  by 
avoiding  the  violence  of  easy  access  to 
handguns.  Gunshot  wounds.  Including 
homicides,  suicides,  and  unintentional 
shootings,  are  the  leading  cause  of 
death  for  both  African-American  and 
white  teenage  males.  Guns  kill  more 
teenage  boys  than  all  natural  diseases 
combined.  For  young  African-American 
men  and  women  aged  15  to  24,  homicide 
is  the  No.  1  cause  of  death. 

The  Brady  bill  is  supported  by  92  per- 
cent of  all  Americans.  Even  87  percent 
of  all  gun  owners  support  the  bill. 
Every  major  law  enforcement  organiza- 
tion in  the  country  supports  the  bill.  In 
Florida,  we  call  this  kind  of  amend- 
ment loving  a  bill  to  death. 

Mr.  Chairman,  let  us  kill  this  amend- 
ment. 
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Mr.    McCOLLUM.    Mr. 
yield  myself  30  seconds. 

Mr.  Chairman,  with  all  due  respect  to 
my  colleague,  the  gentlewoman  from 
Florida  [Ms.  Brows],  I  simply  do  not 
think  that  she  has  the  point  of  this. 
The  waiting  period  in  Florida  and  in 
any  other  State  will  be  obsolete  for  the 
purposes  of  being  a  waiting  period.  The 
reason  it  was  passed  was  in  order  for  us 
to  be  able  to  do  the  things  that  the 
Brady  bill  does  and  the  instant  check 
provisions  do.  Once  that  becomes  the 
law,  there  is  no  need  for  a  waiting  pe- 
riod in  my  State  or  anywhere  else. 
That  is  why  I  propose  this  preemption, 
so  we  do  not  have  a  multitude  of  di- 
verse laws  out  there  that  confuse  ev- 
erybody. 

Let  us  be  on  the  same  sheet  of  music. 
If  we  are  going  to  be  on  that  same 
sheet  for  the  waiting  period  in  this  bill, 
we  ought  to  be  on  it  when  the  instant 
check  is  in  place. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  McCollum]. 
author  of  the  amendment,  and  a  man 
who  has  done  an  awful  lot  to  try  to  re- 
solve the  issues  in  the  Committee  on 
the  Judiciary,  particularly  on  this  par- 
ticular bill.  It  is  the  kind  of  an  amend- 
ment that  helps  make  this  bill  viable. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  think  this  is  a  good 
point  in  time  to,  at  this  juncture,  sum- 
marize some  of  the  critics  out  there 
and  discuss  where  it  is  going  on  this. 
We  have  a  complicated  little  bill  here 
called  the  Brady  bill.  It  is  simple,  on 
the  one  hand,  but  complicated  in  its 
scope. 

We  are  dealing  with  preempting  the 
States'  rights  now  in  this  bill.  We  are 
telling  every  State  that  does  not  have 
a  waiting  period  today  if  this  bill 
passes  that  they  are  going  to  have  to 
have  one.  It  is  going  to  be  a  5-day  wait- 
ing period,  in  order  to  be  able  to  buy  a 
gun  at  any  gun  dealer's  store. 

The  primary  reason  for  the  waiting 
period  that  everybody  has  said  for 
years,  including  the  authors  of  this 
bill,  is  to  be  able  to  check  to  find  the 
felons  who  are  purchasing  guns  or  try- 
ing to  purchase  guns  at  gun  dealers' 
stores.  That  is  a  tiny  fraction  of  the 
big  problem.  The  big  problem  the 
American  public  wants  to  get  at  is  how 
do  we  take  most  of  the  felons  off  the 
streets  who  are  using  these  guns,  and 
lock  them  up  and  throw  away  the  key. 
That  is  the  purpose  of  this  bill,  to  get 
at  that  tiny  fraction. 

I  am  not  opposed  to  that.  I  have  al- 
ways believed  it  was  unnecessary  to  do 
that,  because  the  check  system  we 
have  in  place  now  is  not  as  good  as  it 
could  be.  but  it  is  as  good  as  it  is  going 
to  be.  and  it  can  be  done  in  5  minutes 
or  80. 

Over  a  period  of  time,  though,  when 
this  bill  goes  in  effect,  after  it  is  man- 
dated to  these  States  that  have  to  have 
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the  waiting  period,  and  some  States  al- 
ready have  a  waiting  period,  and  every- 
body is  going-  to  have  one,  there  is 
going  to  be  developed  an  instant  check 
systenn.  something  that  is  going  to  be 
required  of  every  State. 

There  are  certain  purposes  set  out  in 
the  bill  that  says  that  this  instant 
check  system  is  going  to  go  through  a 
process  when  it  is  in  place  at  the  end  of 
the  time,  and  before  a  gun  dealer  can 
sell  a  gun.  if  there  is  any  State  or  local 
law,  it  says  under  this  instant  check 
system  in  the  bill  now,  the  way  it  is 
worded,  you  are  not  going  to  be,  if  it 
says  you  cannot  buy  a  gun,  you  are  not 
going  to  be  able  to  buy  a  gun  from  the 
gun  dealer. 

All  my  amendment  does  is  say. 
"Look,  that  Is  fine.  I  am  all  for  that." 
Whatever  States  have  that,  that  law 
stays  on  the  books.  If  you  have  a  per- 
mitting system,  that  is  certainly  part 
of  that  in  any  State  or  local  law.  We 
are  specking  at  flies  out  here  in  every 
sense  of  the  word  when  we  try  to  dis- 
tinguish things  like  some  of  these  folks 
are  doing  out  here. 

All  my  amendment  does  is.  it  says 
that  a  pure  waiting  period  is  no  longer 
going  to  be  valid  once  this  Instant 
check  system  comes  into  place.  That  is 
all  it  does. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  am  glad  to  yield 
to  the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  if  a 
State  had  a  test  as  to  age.  they  say 
that  nobody  under  the  age  of  18  could 
buy  handguns. 

Mr.  McCOLLUM.  Right. 

Mr.  BROOKS.  If  the  gentleman  will 
continue  to  yield,  or  that  they  had  to 
have  fingerprints,  or  that  they  had  to 
have  a  high  school  education,  or  a  lit- 
tle background  check  as  to  felonies  and 
other  little  matters  they  might  have 
been  involved  in,  would  that  be  pre- 
cluded in  any  way  by  the  gentleman's 
amendment? 
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Mr.  McCOLLUM.  Reclaiming  my 
time,  Mr.  Chairman,  it  would  not  be 
precluded  in  any  way  by  my  amend- 
ment. Once  my  amendment  is  in  place, 
all  of  those  laws  would  still  be  on  the 
books,  still  be  valid,  and  those  checks 
would  still  have  to  be  hurdled  before 
somebody  could  buy  a  gun. 

I  thank  the  gentleman. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  30  seconds.  I  just  simply 
say  again,  read  the  language.  It  does 
not  say  that  it  imposes  a  waiting  pe- 
riod just  because  It  is  a  waiting  period: 
it  imposes  waiting  periods,  any  waiting 
period,  waiting  period  for 

fingerprinting,  waiting  period  for  class, 
waiting  period  just  for  waiting  period, 
all  knocked  out  by  the  bill.  We  have 
spoken  to  the  Attorney  General's  of- 
fice. That  is  how  they  interpret  It  as 


well.  And  again,  this  could  knock  out 
laws  in  25  States. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  North  Dakota  [Mr. 
POMEROY]. 

Mr.  POMEROY.  Mr.  Chairman.  I  rise 
tod^y  as  an  opponent  of  the  Brady  bill. 
I  will  be  voting  against  the  Brady  bill 
this  afternoon. 

I  will  also  be  voting  against  this 
amendment,  however,  which  I  find  has 
nothing  to  do  with  gun  control,  but  ev- 
erytihing  to  do  with  the  relationship 
between  the  Federal  Government  and 
local  governments. 

I  came  to  Washington  believing  that 
Washington  tries  to  put  a  one-size- fits- 
all  stamp  on  the  localities  and  the 
States  of  this  country.  All  too  often  in 
my  State,  Washington  preemption  has 
caused  all  kinds  of  problems  in  any 
nunjber  of  areas.  We  do  not  want  to  add 
to  the  problem  of  Washington  preempt- 
ing local  decisionmakers  accountable 
to  different  localities  all  across  this 
country. 

Tlxis  is  about  the  relationship  of  the 
Federal  Government  to  local  govern- 
ment, and  I  do  not  favor  this  expansion 
of  the  long  arm  of  the  Federal  Govern- 
ment in  this  way. 

Vote  against  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myaelf  a  half  a  minute  to  inquire  of  the 
author  of  the  amendment,  25  State 
laws  they  say  will  change.  That  is  the 
statement  of  my  friend  from  New  York. 
That  might  be  true.  We  question  that. 

But  I  would  say  there  is  no  question 
abo»t  it  that  the  bill,  as  now  printed, 
already  contravenes  more  State  laws 
than  that  in  mandating  what  that 
waiting  period  has  got  to  be. 

Mr.  McCOLLUM.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  cor- 
rect. 

Mr.  BROOKS.  They  want  to  play  it 
both  ways.  Is  that  your  understanding 
of  the  situation? 

Mr.  McCOLLUM.  That  is  my  under- 
standing, and  our  amendment  is  very 
narrow  in  what  it  does.  That  is  my  un- 
derstanding. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  a  distinguished  friend  and 
leader  in  this  Congress  for  many  years, 
the  gentleman  from  Michigan  [Mr.  DiN- 
GELL],  chairman  of  the  Committee  on 
Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thatk  my  good  friend,  the  gentleman 
from  Texas  [Mr.  BROOKS]  for  yielding 
me  this  time. 

Mr.  Chairman,  this  is  an  excellent 
amendment.  I  commend  its  author.  I 
urge  my  colleagues  to  support  it. 

This  does  one  thing.  It  says  that  once 
a  system  of  instant  check  is  in  place 
that  all  States  must  rely  on  it,  all  citi- 
zens will  be  under  that  law  and  treated 
equally.  The  only  thing  that  it  address- 
es is  the  waiting  period  and  the  instant 
cheek. 

I  urge  my  colleagues  to  recognize 
that  everyone  in  the  country  should  be 
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treated  alike.  There  is  no  difference  in 
the  way  a  citizen  of  one  community 
with  regard  to  waiting  periods  would 
be  treated  than  in  any  other.  If  this  is 
good  national  policy  for  Detroit,  or 
Chicago,  or  New  York,  or  if  it  is  a  good 
national  policy  for  Provo,  UT,  or  Salt 
Lake  City,  or  San  Francisco,  or  Port- 
land, OR,  and  indeed  for  Sheboygan,  it 
is  good  for  everybody  else. 

I  would  urge  my  colleagues  to  vote 
with  me,  my  good  friend.  Jack  Brooks, 
and  the  distinguished  author  of  this 
amendment  for  uniformity.  Let  us 
treat  everybody  alike.  There  is  abso- 
lutely no  reason  for  differentiation  be- 
tween different  classes  of  citizens  be- 
cause they  live  in  different  places. 

If  this  is  going  to  halt  crime,  let  us 
do  it  uniformly  in  all  places.  And  I 
would  urge  my  colleagues  to  vote  for 
this  amendment,  to  support  the  chair- 
man of  the  committee  who  has  wisely 
led  us  through  this  difficult  thicket. 

I  would  have  my  colleagues  know 
that  when  the  chairman  of  the  Judici- 
ary Committee,  perhaps  the  foremost 
and  most  skilled  and  senior  lawmaker 
in  this  place  speaks,  the  House  should 
listen,  and  we  should  understand  that 
uniformity,  equality,  fairness  in  all 
parts  of  this  country  under  the  law 
with  regard  to  firearm  ownership  is  in- 
deed desirable. 

I  urge  my  colleagues  to  vote  for  the 
amendment,  to  support  the  Honorable 
Jack  Brooks,  and  to  vote  for  good 
sense  and  uniformity. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

I  just  have  a  letter  that  I  would  like 
to  read  into  the  Record  from  the  At- 
torney General,  Janet  Reno. 

I   have   consulted   with   Walter   Dellinger, 

*  *  * 

It  is  his  opinion  that  the  amendment,  if 
adopted,  would  likely  be  Interpreted  by  the 
courts  to  preempt  not  only  State  and  local 
provisions  that  are  explicit  waiting  periods, 
but  also  many  other  provisions  that  operate 
as  de  facto  waiting  periods,  such  as  require- 
ments of  safety  training  before  a  purchaser 
can  take  possession  of  a  firearm. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    [Mr. 

DORNAN]. 

Mr.  DORNAN.  Mr.  Chairman,  I  have 
here  a  message  from  myself.  It  is  dyna- 
mite in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Brady  bill.  This  Brady  approach  will  have  ab- 
solutely no  effect  on  the  incidence  of  violent 
crime. 

The  rationale  behind  a  waiting  period  is  that 
gun  dealers  would  have  the  opportunity  to  de- 
termine if  a  potential  customer  is  medically  in- 
competent or  a  convicted  felon,  and  if  so  pro- 
hibit them  from  obtaining  a  firearm.  Yet  the 
Brady  bill  does  not  require  local  law  enforce- 
ment agencies  to  use  this  time  to  carry  out 
even  a  minimal  background  check  on  pur- 
chasers. Nor  does  this  bill  provide  any  funding 
to  pay  for  the  administrative  costs  associated 


November  10,  1993 


CONGRESSIONAL  RECORD— HOUSE 


with  background  checks.  In  reality  then,  the 
Brady  bill  is  nothing  more  than  a  mandated 
suggestion. 

Additionally,  it  is  a  myth  that  criminal 
records  at  State  and  Federal  levels  are  com- 
plete and  accurate  enough  for  a  background 
check  to  be  effective.  In  fact,  a  task  force  of 
the  U.S.  Attorney  General  studied  ways  to 
identify  felons  attempting  to  purchase,  firearms 
and  determined  that  a  vast  number  of  felony 
convictions-^0-60  percent— are  not  acces- 
sible electronically,  making  a  felony  check 
moot.  Moreover,  the  absence  of  a  national, 
comprehensive  list  of  felons  further  impedes 
efforts  by  local  law  enforcement  agencies  to 
determine  if  individuals  have  criminal  records. 

Contributing  to  the  inadequacy  of  criminal 
registers  is  our  overcrowded  criminal  justice 
system.  In  most  major  cities,  courts  are  so 
backed  up  with  cases  that  prosecutors  are 
routinely  forced  to  plea  bargain,  leaving  would- 
be  felons  to  be  charged  with  misdemeanors. 
The  case  of  Patrick  Purdy  is  an  excellent  ex- 
ample. This  mass  murderer  lawfully  purchased 
handguns  in  California  under  the  15-day  wait- 
ing period.  But  because  his  previous  felony  ar- 
rests had  been  reduced  to  misdemeanors, 
background  checks  on  him  revealed  nothing. 
The  Brady  bill  will  not  change  this  predica- 
ment. 

What  is  particularly  disturbing  about  the 
Brady  bill  is  its  underlying  assumption  that 
criminals  purchase  handguns  from  federally  li- 
censed dealers.  That  is  absurd.  Criminals  buy 
their  weapons  off  the  streets  or  steal  them.  In 
fact,  only  7  percent  of  the  guns  obtained  by 
violent  criminals  are  obtained  through  lawful 
means.  So  the  Brady  bill  will  not  inconven- 
ience street  thugs  for  a  minute.  Indeed,  pas- 
sage of  the  Brady  bill  will  likely  feed  an  al- 
ready burgeoning  black  market  for  guns. 

More  importantly,  most  States  with  high 
crime  rates  already  have  waiting  periods, 
along  with  a  number  of  other  draconian  gun 
laws.  Indeed  there  exists  nearly  20,000  local. 
State,  and  Federal  firearms  regulations  today. 
Yet  these  restrictions  have  had  little — if  any — 
effect  on  the  number  of  violent  crimes  commit- 
ted in  areas  with  such  laws.  Not  even  the  Gun 
Control  Act  of  1968,  which  placed  a  host  of 
tough  restrictions  on  gun  ownership  and  trans- 
fers nationwide,  has  had  a  significant  effect  on 
crimes  involving  firearms.  Just  the  opposite, 
statistics  show  that  crime  has  increased  al- 
most threefold  since  its  passage. 

Clear  and  tragic  examples  of  the  failure  of 
gun  laws  are  Washington,  DC,  and  New  York 
City,  which  have  some  of  the  strictest  gun  re- 
strictions in  the  Nation.  Even  in  my  home 
State  of  California,  where  the  waiting  period 
had  been  increased  to  15  days,  homicide 
rates  have  risen  nearly  twice  as  fast  as  the 
national  increase  after  such  a  measure  was 
enacted.  The  Brady  bill  will  do  nothing  to  stem 
this  tide. 

There  are  200  million  guns  that  remain  in 
the  hands  of  private  citizens  today.  That's  an 
enormous  arsenal.  How  would  the  Brady  bill, 
which  only  affects  new  purchases,  control  the 
number  of  guns  already  in  circulation?  The  an- 
swer is,  it  would  not.  Which  means  some- 
where down  the  line  gun  control  advocates  will 
redirect  their  efforts  to  confiscating  those  guns 
already  in  circulation.  This  would  hardly  be  ef- 
fective,   since    the    most    extensive    scientific 
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study  of  gun  control  to  date  revealed  that  it 
would  take  several  thousand  [confiscated 
guns]  to  get  just  one  that  would  othenwise  be 
used  to  bring  about  someone's  death. 

Mr.  Chairman,  do  my  colleagues  honestly 
believe  that  criminals  will  suddenly  obey  new 
gun  restrictions,  even  though  they  clearly  ig- 
nore the  ones  we  already  have?  What  makes 
anyone  think  that  criminals  will  have  a  change 
of  heart  in  the  way  they  do  business?  Isn't  it 
logical  to  assume  that  only  law-abiding  citi- 
zens abide  by  the  law?  Don't  the  statistics 
bear  this  out?  Isn't  that  why  crime  is  so  ramp- 
ant? Indeed  gang  members,  armed  robbers, 
and  street  thugs  have  made  their  careers  out 
of  breaking  the  law.  No  Brady  bill  can  change 
this  fact.  Like  drug  addicts  who  will  always  find 
ways  to  get  dope,  criminals  will  always  find 
ways  to  get  guns.  It's  that  simple. 

With  all  of  this  in  mind,  I  strongly  believe 
that  armed  robberies,  schoolyard  violence, 
drive-by  shootings,  and  other  gang  warlare 
cannot  be  prevented  by  the  passage  of  the 
Brady  bill.  Not  even  the  shooting  of  Jim  Brady 
himself  would  have  been  prevented  by  this 
measure.  Brady  was  shot  with  a  gun  that  was 
purchased  legally  by  John  Hinckley  weeks  be- 
fore he  used  it. 

Mr.  Chairman,  gun  control  hardly  addresses 
the  real  issue  which  is  our  turnstile  justice  sys- 
tem. If  we  are  to  reduce  violent  crime  in  Amer- 
ica, we  should  make  sure  those  responsible 
for  such  cnme  go  to  jail  and  stay  there  for  a 
long  time  and,  in  many  cases,  forever.  Unfor- 
tunately, our  criminal  justice  system  has  be- 
come so  lenient  that  criminals  routinely  sen/e 
pathetically  short  sentences  and  are  allowed 
to  walk  free  to  abuse  us  again. 

What  we  need  is  swift  and  sure  justice  with 
tough,  mandatory  sentences  for  criminals,  in- 
cluding the  death  penalty  for  particularly  hei- 
nous criminals  who  snuff  out  the  lives  of  inno- 
cent victims  and  rip  the  hearts  of  their  families. 
We  also  need  an  effective  juvenile  justice  re- 
form system  that  sends  a  powerful  message 
to  young  people  that  cnminal  behavior  will  be 
severely  punished.  Furthermore,  adequate 
prison  facilities  are  necessary  to  ensure  that 
all  violent  cnminals  are  locked  safely  behind 
bars.  Only  these  and  other  tough  measures 
will  help  make  headway  against  the  rampant 
cnme  that  is  teanng  our  Nation  apart. 

While  passage  of  the  Brady  bill  may  appear 
to  be  a  common  sense  approach  to  combating 
crime,  it  will  only  succeed  in  impeding  those 
law-abiding  citizens  who  wish  to  purchase  a 
gun  for  sport,  hunting,  collecting,  or,  most  im- 
portantly, for  protection — all  of  which  are  per- 
fectly good  reasons  to  own  a  gun.  As  looting 
during  the  Los  Angeles  riots  and  following 
Hurricane  Andrew  in  southern  Flonda  clearly 
demonstrated,  waiting  periods  often  leave  law- 
abiding  citizens  disarmed  and  defenseless 
during  grave  emergencies. 

In  conclusion,  I  ask  my  colleagues  to  take  a 
serious  look  at  the  source  of  crime  in  this  Na- 
tion. It  is  not  guns  alone,  but  the  criminals  with 
illegally  obtained  guns  who  are  maiming  and 
killing  our  family,  friends,  neighbors,  and  fellow 
Americans.  Let  us  pass  a  bill  that  addresses 
true  criminal  justice  reform.  Attack  crime,  not 
law-abiding  citizens. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  the  balance  of  the  time. 

Mr.  Chairman,  I  believe  very  dis- 
tinctly this  amendment  has  been  ar- 


ticulated well  for  everybody.  I  think  it 
is  very  clear.  It  is  something  that  will 
make  uniformity  out  of  this  law. 

If  we  are  going  to  pass  a  waiting  pe- 
riod, and  then  get  an  instant  check 
eventually  for  those  who  are  going  to 
go  and  buy  guns  from  gun  dealers,  we 
ought  to  have  uniformity.  There  is  ab- 
solutely no  reason  for  a  waiting  period. 
All  of  the  other  arguments  we  have 
been  hearing  out  here  today  are  hog- 
wash. 

The  interpretation  of  reading  this 
bill  and  the  language  and  what  I  have 
proposed  in  this  amendment  is  very 
clear  that  the  laws  of  the  States  will 
only  be  preempted  when  the  instant 
check  law  is  in  place  and  everybody  is 
going  to  be  able  to  go  out  and  find  out 
what  the  rules  of  the  game  are.  Then 
they  ought  to  be  preempted,  and  that 
is  what  my  amendment  does,  and  that 
is  all  it  does. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  my  remaining  time  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Hughes],  a  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  for 
yielding  the  time  and  salute  him  on  his 
leadership  on  this  issue. 

Let  me  tell  Members,  you  buy  this 
McCollum  amendment  and  you  are 
ready  to  buy  the  Brooklyn  Bridge  in 
the  district  of  my  colleague  from  New 
York.  I  mean,  this  would  gut  the  bill.  I 
mean  we  are  going  to  recommend  to 
the  chairman  of  the  committee,  and  I 
am  sure  I  am  not  going  to  be  alone,  to 
vote  against  the  bill  if  it  carries,  be- 
cause what  we  have  done  is  we  have 
adopted  Gekas,  which  is  a  sunset.  In  5 
years  it  is  going  to  sunset.  That  is 
whether  or  not  we  have  instant  record 
check  turnaround  or  not.  It  is  going  to 
sunset.  It  is  going  to  leave. 

In  fact,  the  law,  because  it  is  sunset, 
mears  that  if  we  do  not  have  the  abil- 
ity, if  we  do  not  have  the  resources  to 
automate  and  create  a  databause  that 
will  enable  us  to  create  the  instant 
check,  it  means  that  we  will  have  no 
Brady  bill  at  the  Federal  level. 

If  we  pass  this  amendment,  the 
McCollum  amendment,  it  in  essence  is 
saying  that  whether  or  not  we  have  an 
instant  check  or  not  we  are  going  to 
wipe  out  all  of  the  State  laws  through- 
out the  country,  whether  or  not  we 
have  a  Brady  bill  or  an  instant  check 
or  not. 

Well,  folks,  let  me  tell  you  we  are 
going  in  the  wrong  direction.  I  can  un- 
derstand why  my  colleagues  who  are 
adamantly  opposed  to  the  Brady  bill, 
like  my  colleague  from  Florida,  and  I 
respect  that,  and  my  distinguished 
chairman  who  are  adamantly  opposed 
to  the  Brady  bill.  I  can  understand  why 
they  would  embrace  this,  because  we 
are  moving  backwards.  I  would  like  to 
be  able  to  say  to  my  colleagues  from 
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the  States,  some  25  around  the  coun- 
try, how  are  you  going  to  go  back  to 
your  jurisdictions  and  explain  to  them 
that  you  just  voted  basically  to  repeal 
all  of  the  State  laws,  including  this 
one?  These  are  the  States  that  have 
had  the  courage  to  do  something  about 
the  proliferation  of  guns,  to  require  a 
check  to  see  whether  they  have  a 
criminal  record  or  a  mental  history. 
They  had  the  courage  to  do  that. 

D  1540 

And  you  are  going  to  reward  them  for 
that  courage  by  basically  repealing  the 
laws. 

Mr.  Chairman,  we  have  to  reject  this: 
it  is  a  killer  amendment. 

Let  me  tell  you  it  is  better  to  have 
no  bill  than  to  have  this  in  the  present 
bill. 

Mr.  Chairman.  I  urge  my  colleagues 
to  reject  McCoUum. 

Mr.  BUYER.  Mr.  Chairman,  I  rise  in  support 
of  the  McCollum  amendment  and  in  opposition 
to  the  Brady  bill. 

Mr.  Chairman,  here  we  go  again.  Congress 
Is  whitewashing  the  will  of  the  people  with  the 
usual  rhetoric.  The  people  have  spoken,  all 
across  the  Nation.  America's  families  are  de- 
manding that  this  Government  address  our 
crime  problems.  They  want  to  feel  safe  when 
they  walk  along  their  streets,  while  they  sit  on 
their  front  porch,  and  while  they  sleep  at  night. 
Many  lawmakers  are  claiming  they  are 
tough  on  crime  and  have  fulfilled  their  respon- 
sibility by  voting  for  the  four  token  crime  bills 
last  week  and  for  supporting  the  Brady  bill 
today.  It  is  obvious  that  Congress  continues  to 
hack  away  at  our  Nation's  crime  problem  with 
a  butter  knife. 

We  all  know  that  if  criminals  want  guns, 
they  can  get  them.  So,  why  does  Congress 
continue  to  profess  with  all  the  warm  and 
fuzzies  that  now,  all  of  a  sudden,  cnminals 
and  children  will  no  longer  be  armed  or  have 
access  to  guns?  Over  70  percent  of  States  al- 
ready have  some  form  of  a  waiting  period  and 
background  check.  Yet  Congress,  with  this 
measure,  is  going  to  swoop  down  and  solve 
the  problem.  It  Is  obvious  this  won't  happen. 

History  has  proven  that  waiting  periods  are 
ineffective.  They  merely  redirect  policy  from 
fighting  crime. 

Congress  has  got  to  provide  law  enforce- 
ment officials  with  the  real  tools  to  fight  crime. 
Mr.  Chairman,  the  intent  of  this  bill  is  to  get 
firearms  out  of  the  hands  of  criminals  and 
thereby  reduce  the  amount  of  crime.  Congress 
has  shown  it  is  not  willing  to  do  what  is  nec- 
essary. 

The  protection  of  our  families,  children,  and 
seniors  should  be  foremost  in  our  concerns. 
Congress  needs  to  enact  new  and  increased 
mandatory  minimum  sentences  for  crimes 
which  are  committed  with  the  use  of  a  firearm 
as  well  as  for  other  violent  crimes  and  drug- 
related  crimes.  We  must  expand  the  use  of 
the  death  penalty  to  send  the  message  to 
criminals  that  their  actions  will  not  be  toler- 
ated. We  must  end  the  deplorable  rate  of  re- 
cidivism, by  enacting  the  LIFER  provision.  We 
must  also  build  new  prisons  to  house  these 
criminals  and  keep  them  off  the  streets  to  re- 
place the  revolving  door  with  a  barred  one. 


Mr.  Chairman,  the  waiting  period  provision 
in  the  Brady  bill  is  just  another  unfunded  Fed- 
eral mandate  passed  on  to  our  State  and  local 
governments.  Congress  needs  to  provide 
Stales  with  a  computerized,  national  instant 
background  check  system,  as  well  as  a  tough, 
comprehensive  crime  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Florida  [Mr. 
McCollum]. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MCCOLLUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  175.  noes  257, 
not  voting  6.  as  follows: 
I  [Roll  No.  560] 

I  AYES— 175 


.AUard 

.■\rcSer 

.\nney 

Biclus  (AL) 

Baker  (C.^) 

Baktr  I  LA) 

Ballpnger 

Bare  la 

Barlow 

Barfett  (NEi 

Bartlett 

Barton 

Bevill 

BUirakls 

Bishop 

BlU»y 

Boehner 

BonlUa 

Boucher 

Brefster 

Bro«ks 

Browder 

Bunnlnj 

Burton 

Buyer 

Callahan 

CalTert 

Camp 

CaiKidy 

Cart 

Clvburn 

Collie 

Coltman 

Collins  (G.\l 

Cottbest 

Coatello 

Cramer 

Crane 

Cratx) 

Cuonlngham 

DaBner 

Detay 

Dlokey 

DlnBell 

Dopllttle 

Doman 

Draler 

Emerson 

EnJIlsh  (OKI 

Everett 

Ewjng 

Fleads(TXi 

Franks  iCTj 

Frost 

Gallegly 

Gekas 

Geren 

GlUmor 

Ciagrlch 


.Abercromble 
.^ckerman 
-Andrews  (ME) 
.\iiflrews  (NJ) 


Goodlatte 

Goodllng 

Grams 

Green 

Gunderson 

Hancock 

Hansen 

Hastert 

Hayes 

Hefner 

Herger 

HUUard 

Hobson 

Hoekstra 

Hoke 

Holden 

Hunter 

Hutchinson 

IngUs 

Inhofe 

Inslee 

Istook 

Johnson.  Sam 

Kanjorskl 

Kaslch 

Kim 
Kingston 

Knollenberg 

Kopetskl 

Kyi 

Lancaster 

LaRocco 

LaughUn 

Lewis  (C.\) 

Lewis  (FLi 

Llghtfoot 

Llnder 

Livingston 

Manzullo 

Martinez 

McCandless 

McCollum 

McCrery 

McHugh 

Mclnnls 

Mc.Nulty 

Mica 

Michel 

Mlnge 

.Mollohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Natcher 

Neal  (NX) 

Oberstar 

Orton 

Packard 

NOES— 257 

.\ndrews(TXi 
.\pplegate 
Bacchus  (FL) 
Baesler 


Parker 

Paxon 

Payne  (VA) 

Peterson  (MNl 

Pombo 

Poshard 

Pryce  (OH) 

Qulllen 

Qulnn 

Rahall 

Ravenel 

Richardson 

Ridge 

Roberts 

Rogers 

Roth 

Rowland 

Santorum 

Sarpallus 

Schaefer 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Smith  (OR) 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Strickland 

Stump 

Stupak 

Sundqulst 

Swift 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

L'nsoeld 

Volkmer 

Vucanovlch 

Walker 

Weldon 

Whltten 

wnUams 

Wilson 

Wise 

Young  (AK) 

Zellff 


Barca 

Barrett  (WD 

Bateman 

Becerra 


Bellenson 

Bentley 

Bereuter 

Berman 

Bllbray 

Blackwell 

Blute 

Boehlert 

Bonlor 

Borskl 

Brown  (CAi 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 

Castle 

Chapman 

Clay 

Clayton 

Clement 

dinger 

Collins  (ID 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Cox 

Coyne 

Darden 

de  la  Garza 

de  Lugo  ( VI ) 

Deal 

DeFazlo 

DeLaoro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dicks 

Dixon 

Dooley 

Duncan 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (NJ( 

Furse 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

GUman 

Gllckman 

Gonzalez 

Gordon 

Goss 

Grandy 

Greenwood 

Gutierrez 

Hall  (OKI 


Faleomavaega 

I  AS) 
Moakley 


Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Heney 

Hlnchey 

Hoagland 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hutto 

Hyde 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy 

Kennelly 

KUdee 

King 

Kleczka 

Klein 

KUnk 

Klug 

Kolbe 

Kreldler 

LaFalce 

Lambert 

Lantos 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (G.K) 

Llplnskl 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolles- 
Mezvlnsky 

Markey 

Matsul 

Mazzoll 

McCloskey 

McCurdy 

McDade 

McDermott 

McHale 

McKeon 

McKlnney 

McMillan 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

.Miller  (CA) 

.Miller  (FL) 

Mlnela 

Mink 

Mollnarl 

Moran 

Morella 

Nadler 

Neal  (MA) 

Norton  (DC) 

Nussle 

Obey 

Giver 
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Ortiz 

Owens 

Oxley 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Penny 

Peterson  iFL) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Price  (NO 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Sax  ton 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Spratt 

Stark 

Stokes 

Studds 

Swett 

Synar 

Taylor  (NO 

Thompson 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Walsh 

Washington 

Watt 

Waxman 

Wheat 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  iFL) 

Zlmmer 


NOT  VOTING— 6 

Murphi' 

Romero-Barcelo 
(PR) 


Underwood  (GUI 
Waters 


D  1559 

Messrs.  PETRI,  NEAL  of  Massachu- 
setts, ORTIZ,  AND  HALL  of  Texas 
changed  their  vote  from  "aye""  to  "no." 

Mr.  WILLIAMS  and  Mr.  CANADY 
changed  their  vote  from  "no"  to  "aye."" 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  WATERS.  Mr.  Chairman,  on  roll- 
call  560  1  am  recorded  as  not  voting. 
Had  I  been  present,  I  would  have  voted 
"no." 

I  ask  that  my  statement  appears  in 
the  Record  immediately  following  the 
vote. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  1600 
Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Murtha) 
having  assumed  the  chair.  Mr.  Skaggs. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1025)  to  provide  for  a  waiting  period  be- 
fore the  purchase  of  a  handgun,  and  for 
the  establishment  of  a  national  instant 
criminal  background  check  system  to 
be  contacted  by  firearms  dealers  before 
the  transfer  of  any  firearm,  pursuant 
to  House  Resolution  302,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  as  amended,  adopted  by  the 
Committee  of  the  Whole? 

Mr.  SOLOMON.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Ramstad  amendment  and  also  on  the 
so-called  Gekas  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
on  which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  In  paragraph  (6)  of  the  matter 
proposed  to  be  added  by  section  2(a)(1)  of  the 
Committee  amendment,  add  at  the  end  the 
following: 

•■(C)  If  a  chief  law  enforcement  officer  de- 
termines that  an  individual  Is  Ineligible  to 
receive  a  handgun  and  the  Individual  re- 
quests the  officer  to  provide  the  reasons  for 
the  determination,  the  officer  shall  provide 
such  reasons  to  the  Individual  within  20  busi- 
ness days  after  receipt  of  the  request. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 


The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    SOLOMON.    Mr.    Speaker.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  425,  noes  4. 
not  voting  4,  as  follows: 

[Roll  No.  561] 
AyES-^25 


.^bercromble 
Ackerman 
A  Hard 

-Andrews  (ME) 
Andrews  ( N  J ) 
Andrews  (TXi 
Applegate 
Archer 
.^rmey 

Bacchus  (FLi 
Bachus  (.^Li 
Baesler 
Baker  I  CA) 
Baker  (LA) 
Ballenger 
Barca 
Bare  la 
Barlow 
Barrett  (NE) 
Barrett  (WIi 
Bartlett 
Barton 
Bateman 
Becerra 
Bellenson 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
BlUrakls 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  i  C* ) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunnlng 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
dinger 
Clyburn 
Coble 
Coleman 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 


Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

D7al 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  iTX) 

Fllner 

Flngerhut 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (.VA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 


Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

HUUard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 
Johnson  (SD) 
Johnson.  E.B. 
Johnson.  Sam 
Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

KUnk 

Klug 

Knollenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

LaughUn 

Lazlo 

Leach 

Lehm\n 

Levin 

Levy 

Lewis  IC.A) 

Lewis  (FL) 

Lewis  (G.A) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 


Maloney 

Mann 

Manton 

.Manzullo 

MargoUes- 

Mezvlnsky 
Markey 
.Martinez 
Matsul 
Mazzoll 
McCandless 
McCloskey 
McCollum 
.McCrery 
McDade 
McDermott 
-McHale 
McHugh 
Mclnnls 
McKeon 
McKlnney 
.McMillan 
.McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
.Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
.MlneU 
Mlnge 
-Mink 
Mollnarl 
Mollohan 
.Montgomerj' 
.Moorhead 
Morella 
Murtha 
Myers 
.Natcher 
Neal  (MA) 
Neal  (NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne  (VA) 
Pelosl 
Penny 

Peterson  i  FL ) 
Peterson  i  MN ) 


Kennelly 
Moran 


McCurdy 
Moakley 


Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Ponman 

Poshard 

Price  (NO 

Pryce  (OH) 

(Qulllen 

Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarjiallus 

Sawyer 

Sax  ton 

Schaefer 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 

NOES— 4 

Nadler 
Schenk 

NOT  VOTING— 4 

Murphy 
Payne (NJ) 


Smith  (TX) 

Snowe 

Solomon 

Spen(» 

Spratt 

Stark 

Steams 

stenholm 

stokes 

Stncklaiid 

Studds 

Stump 

Stupak 

Sundqulst 

Swetl 

Swift 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrteelll 

Towns 

TraHcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

Zellff 

Zlnimer 
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Mr.  PALLONE  changed  his  vote  from 
"aye""  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSON.AL  EXPLANATION 

Ms.  SCHENK.  Mr.  Speaker,  today, 
during  rollcall  vote  561,  I  inadvertently 
voted  "no""  on  the  Ramstad  amend- 
ment to  H.R.  1025.  During  consider- 
ation of  the  same  amendment  in  the 
Committee  of  the  Whole,  I  voted  "aye"" 
and  intended  to  vote  "aye"  in  the 
whole  House. 

PERSONAL  EXPLANATION 

Mrs.  KENNELLY.  Mr.  Speaker,  dur- 
ing consideration  of  the  Brady  bill  I 
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voted  "no"  on  the  Ramstad  Amend- 
ment when  it  was  revoted  in  the  House 
on  rollcall  561.  I  meant  to  vote  -yes' 
on  the  amendment,  as  I  did  during  con- 
sideration in  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  Clerk  will  report  the  sec- 
ond amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  In  paragraph  (1)  of  the  matter 
proposed  to  be  added  by  section  2(a)(1)  of  the 
Committee  amendment,  strike  "the  Attor- 
ney General"  and  all  that  follows  through 
"section),"  and  Insert  "is  60  months  after 
such  date  of  enactment". 

In  paragraph  (1)(D)  of  the  matter  proposed 
to  be  added  by  section  2(a)(1)  of  the  Commit- 
tee amendment,  strike  ",  except"  and  all 
that  follows  through  "Act". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment.  Insert  "is  30  days  after"  before 
"the  Attorney". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "certifies  under  section 
3(b)(1)"  and  Insert  "notifies  licensees  under 
section  3(e)". 

In  paragraph  (1)  of  the  matter  proposed  to 
be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "(except  as  provided  In 
paragraphs  (2)  and  (3)  of  such  section)". 

In  paragraph  (1)(B)  of  the  matter  proposed 
to  be  added  by  section  2(b)  of  the  Committee 
amendment,  strike  "(B)"  and  all  that  follows 
through  "firearm"  and  Insert  the  following: 

"(B)(1)  the  system  provides  the  licensee 
with  a  unique  Identification  number;  or 

"(11)  1  business  day  (as  defined  In  sub- 
section (s)(8)(B))  has  elapsed  since  the  end  of 
the  business  day  on  which  the  licensee  con- 
tacted the  system,  and  the  system  has  not 
notified  the  licensee  that  the  receipt  of  the 
handgun". 

In  section  3(a)  of  the  Committee  amend- 
ment, strike  "The"  and  Insert  "Not  later 
than  60  months  after  the  date  of  the  enact- 
ment of  this  Act,  the". 

In  section  3(c)  of  the  Committee  amend- 
ment— 

(1)  strike  "(1)"; 

(2)  Strike  "(A)  determine"  and  Insert  "(1) 
determine"; 

(3)  strike  "(B)  Investigate"  and  Insert  "(2) 
Investigate'": 

(4)  strike  "(C)  notify"  and  Insert  "(3)  no- 
tify"; 

(5)  strike  "subparagraphs  (A)  and  (B) "  and 
Insert  "paragraphs  (1)  and  (2)":  and 

(6)  strike  paragraph  (2). 

In  section  3  of  the  Committee  amendment, 
^strike  subsection  (d)  and  Insert  the  follow- 
ing: 

(d)  Operation  of  the  System.— 

(1)  General  rule. — If  a  licensee  contacts 
the  national  Instant  criminal  background 
check  system  with  respect  to  a  firearm 
transfer,  the  system  shall,  during  the  con- 
tact or  by  return  contact  without  delay— 

(A)  review  available  criminal  history 
records  to  determine  whether  receipt  of  a 
firearm  by  the  prospective  transferee  would 
violate  subsection  (g)  or  (n)  of  section  922  of 
title  18,  United  States  Code,  or  any  State  or 
local  law;  and 

(B){i)  if  the  receipt  would  not  be  such  a 
violation— 

(I)  assign  a  unique  Identification  number 
to  the  transfer; 

(H)  provide  the  licensee  with  the  Identi- 
fication number;  and 


(IE)  immediately  destroy  all  records  of  the 
system  with  respect  to  the  contact  (other 
thad  the  identification  number  and  the  date 
the  number  was  assigned)  and  all  records  of 
the  Bystem  relating  to  the  transferee  or  the 
transfer  or  derived  therefrom;  or 

111")  if  the  receipt  would  be  such  a  viola- 
tion— 

(1)  notify  the  licensee  that  the  receipt 
would  be  such  a  violation:  and 

(II)  maintain  the  records  created  by  the 
system  with  respect  to  the  proposed  transfer. 

(2)  Speci.'^l  rule.— If  a  licensee  contacts 
the  national  instant  criminal  background 
check  system  with  respect  to  a  firearm 
transfer  and  the  system  Is  unable  to  comply 
wltll  paragraph  (1)  during  the  contact  or  by 
return  contact  without  delay,  then  the  sys- 
tem shall  comply  with  paragraph  (1)  not 
later  than  the  end  of  the  next  business  day. 

la  section  4(a)  of  the  Committee  amend- 
ment— 

(1)  strike  all  that  precedes  "Section  509(b)" 
and  insert  "(a)  Use  of  For.mula  Gr.^nts.— " 

(2)  strike  "(A)  in"  and  insert  "(1)  In"; 

(3)  strike  "(B)  in"  and  insert  "(2)  in": 

(4)  strike  "(C)  by"  and  Insert  "(3)  by"; 

(5)  strike  "(2)  ADDITIONAL  FUNDING"  and  In- 
sert "(bl  ADDITIONAL  FUNDING": 

(6)  strike  "(A)  GRANTS"  and  Insert  "(1) 
Gr.^nts": 

(7)  strike  "(1)"  and  Insert  "(A)"; 

(8)  strike  "(ii)"  and  insert  "(B)"; 
(^  strike  "(ill)"  and  Insert  "(C)"; 

(10)  strike  "(B)  Authorization"  and  insert 
"(2)  AUTHORiz.\TiON";  and 

(U)  strike  "subparagraph  (A)"  and  Insert 
"paragraph  (1)" 

lO  section  4  of  the  Committee  amendment, 
strike  subsection  (b). 

Mr.  WALKER  (during:  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The    SPEAKER    pro    tempore, 
question  is  on  the  amendment. 

The  question  was  taken:  and 
Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  238,  nays 
193.  not  voting  3,  as  follows: 

I  [Roll  No.  562] 

AYES— 238 

Collins  (OA) 

Combest 

Condlt 

Cooper 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Dickey 

DIngell 

Doollttle 

Dornan 


The 

the 
that 


AUl 

ird 

Blute 

Andrews  (TXi 

Boehner 

Aptflegate 

Bonllla 

.■Vrojier 

Boucher 

An»ey 

Brewster 

Ba*us  (ALl 

Brooks 

Bailer  iCA) 

Browder 

Bailer  (LAi 

Bunnlng 

Ballenger 

Burton 

Baica 

Buyer 

Batcla 

Callahan 

Bartow 

Calvert 

Batt-ett  (NEi 

Camp 

Baetlett 

Canady 

Banon 

Can- 

BeflU 

Chapman 

Bllfcray 

dinger 

BlUrakls 

Clybum 

Blsliop 

Coble 

BlUey 

Coleman 

Dreler 

Duncan 

Dunn 

Edwards  (TX) 

Emerson 

English  lOK) 

Everett 

Ewlng 

Fields  (TX) 

Fish 

Franks  (CT) 

Frost 

Gallegly 

Gekas 

Geren 

GlUmor 

Gingrich 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Hefner 

Herger 

Hiniard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

IngUs 

Inhofe 

Inslee 

Istook 

Johnson  iGjV) 

Johnson  (SDi 

Johnson.  Sam 

Kanjorskl 

Kaptur 

Kaslch 

Kim 

King 

Kingston 

Kllnk 

KnoUenberg 


.^bercromble 

.^ckerman 

Andrews  (.ME) 

.\ndrews  (NJ) 

Bacchus  (FLI 

Baesler 

Barrett  (WD 

Bateman 

Becerra 

Bellenson 

Bentley 

Bereuter 

Berman 

Blackwell 

Boehlert 

Bonlor 

Borskl 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 

Castle 

Clay 

Clayton 

Clement 

Collins  (ID 

Collins  (Mil 

Conyers 

Coppersmith 

Coyne 


Kolbe 

KopetskI 

Kyi 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lehman 

Levy 

Lewis  (C.\i 

Lewis  (FLi 

Llghtfoot 

Llnder 

Livingston 

Lloyd 

Long 

Machtley 

ManzuUo 

Martinez 

McCandless 

McCoUum 

McCrery 

McCurdy 

McHugh 

Mclnnls 

McKeon 

McNulty 

Mica 

Michel 

Miller  (FL) 

Mlnge 

.Mollohan 

Montgomery 

Moorhead 

Murtha 

.Myers 

Natcher 

Neal  (NCi 

Nussle 

Oberstar 

Obey 

Ortiz 

Onon 

Packard 

Parker 

Paxon 

Payne  (V.\i 

Peterson  (.MN) 

Petri 

Pom  bo 

Pomeroy 

Portman 

Poshard 

PryceiOH) 

Qulllen 

Rahall 

Ramstad 

Ravenel 

Regula 

Richardson 

NOES— 192 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dicks 

Dixon 

Dooley 

Durbln 

Edwards  (CA) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

FUner 

Flngerhut 

Flake 

Foglletta 

Ford  (Ml) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks (N J) 

Furse 

Gallo 

Gejdeason 

Gephardt 

Gibbons 

Gllchrest 


Ridge 

Roberts 

Rogers 

Rohrabacher 

Rose 

Roth 

Rowland 

Royce 

Sanders 

Santorum 

Sarpallus 

Schaefer 

Schlff 

Sharp 

Shaw 

Slslsky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (WY) 

Thornton 

Thurman 

Torklldsen 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

WhUten 

Wilson 

Wise 

Young  (AK) 

Zellff 

Zlmmer 


Oilman 

Gllckman 

Gonzalez 

Grandy 

Gutierrez 

Hall  (OH) 

Hamburg 

Harman 

Hastings 

Hlnchey 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Hyde 

Jacobs 

Jefferson 

Johnson  (CTT) 

Johnson.  E.  B. 

Johnston 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klug 

Kreldler 

LaFalce 

Lantos 

Lazlo 

Leach 

Levin 

Lewis  (G A) 


Llplnskl 

Pallone 

Skaggs 

Lowey 

Pastor 

Slattery 

Maloney 

Payne (NJ) 

Slaughter 

Mann 

Pelosi 

Smith  (lA) 

-Manton 

Penny 

Smith  (NJ) 

Margolles- 

Peterson  (FL) 

Stark 

Mezvlnsky 

Pickett 

Stokes 

Markey 

Pickle 

Studds 

.Matsul 

Porter 

Synar 

.Mazzoll 

Price  (NCi 

Thomas  iCAi 

McCIoskey 

Qulnn 

Thompson 

McDade 

Range  I 

Torres 

McDermoit 

Reed 

Torrlcelll 

McHale 

Reynolds 

Towns 

McKlnney 

Roemer 

Upton 

McMillan 

Ros-Lehtlnen 

Velazquez 

Meehan 

Rostenkowskl 

Vento 

Meek 

Roukema 

Vlsclosky 

Menendez 

Roybal-Allard 

Washington 

Meyers 

Rush 

Waters 

.Mfume 

Sabo 

Watt 

Miller  (CA) 

Sangmelster 

Waxman 

MIneta 

Sawyer 

Wheat 

.Mink 

Saxton 

Williams 

Mollnarl 

Schenk 

Wolf 

Moran 

Schroeder 

Woolsey 

Morel  la 

Schumer 

Wyden 

Nadler 

Scott 

Wynn 

Neal  (.MA) 

Sensenbrenner 

Yates 

Olver 

Serrano 

Young (FL) 

Owens 

Shays 

Oxley 

Shepherd 

CONGRESSIONAL  RECORD— HOUSE 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
is  recognized  for  5  minutes  in  support 
of  his  motion  to  recommit. 

Mr.  SCHIFF.  Mr.  Speaker.  I  will  be 
brief. 

In  rejecting  the  McCollum  amend- 
ment a  few  minutes  ago.  we  made  a  re- 
sounding statement  in  favor  of  State 
and  local  government  prerogatives  to 
pass  gun  laws  that  they  think  are  ap- 
propriate for  their  locations.  I  agree 
with  that  decision. 

My  motion  to  recommit,  if  adopted, 
would  further  that  very  same  policy. 
The  bill,  as  written  now.  is  an  un- 
funded mandate  on  local  police  and 
local  sheriffs,  unlike  H.R.  7.  the  prede- 
cessor bill  in  the  last  Congress,  which 
did  not  make  a  requirement  upon  chief 
law  enforcement  officers. 
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Mr.  Speaker,  will  the 


NOT  VOTING— 3 

Moakley  Murphy  Shuster 

D  1626 

Mr.  HALL  of  Texas  and  Mr.  MOLLO- 
HAN changed  their  vote  from  "no"  to 
"aye." 

Mr.  MINETA  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  a 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  .SCHIFF 

Mr.  SCHIFF.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SCHIFF.  I  am,  Mr.  Speaker,  in 
its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SCHIFF  moves  to  recommit  the  bill, 
H.R.  1025,  to  the  Committee  on  the  Judiciary 
with  Instructions  to  report  the  same  to  the 
House  with  such  amendments  as  may  be  nec- 
essary to — 

(1)  eliminate  the  requirement  that  a  State 
or  local  official  conduct  a  background  check 
of  a  prospective  handgun  transferee:  or 

(2)  ensure  that  the  costs  of  such  back- 
ground checks  (as  determined  by  the  Attor- 
ney General  of  the  United  States)  are  fully 
funded  by  the  Federal  Government. 

Mr.  SCHIFF  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Record. 
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Mr.  Speaker,  the  bill  as  written  now, 
H.R.  1025,  imposes  an  unfunded  man- 
date on  local  government.  This  did  not 
occur  under  the  predecessor  bill.  H.R. 
7.  which  made  no  requirement  to  chief 
law  enforcement  officers  that  they 
take  any  kind  of  action. 

The  motion  to  recommit  I  have  of- 
fered directs  the  Committee  on  the  Ju- 
diciary to  remove  the  unfunded  man- 
date by  either  removing  the  require- 
ment now  in  the  bill  that  chiefs  of  po- 
lice and  sheriffs  take  action,  or  re- 
quires that  the  Federal  Government 
fund  the  action  that  we  are  ordering 
them  to  take.  Either  solution  will 
solve  this  problem. 

Mr.  Speaker,  I  want  to  conclude  by 
saying  that  although  we  do  have  an  au- 
thorization of  funds  in  this  bill,  that  is 
for  the  instant  check  and  the  computer 
records  upgrade.  There  is  no  authoriza- 
tion of  funding  to  do  a  personal  back- 
ground check,  but  that  is  what  we  are 
ordering  the  local  police  and  sheriffs  to 
do.  If  we  are  for  State  prerogatives, 
which  we  have  just  voted  to  support  in 
rejecting  the  McCollum  amendment, 
and  if  we  are  against  unfunded  man- 
dates, which  most  of  us  have  stated,  I 
ask  for  adoption  of  this  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha  ).  Does  the  gentleman  from 
Texas  [Mr.  Brooks]  wish  to  be  heard  on 
the  motion  to  recommit? 

Mr.  BROOKS.  Yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Brooks]  is  rec- 
ognized for  five  minutes  in  opposition 
to  the  motion  to  recommit. 

Mr.  BROOKS.  Mr.  Speaker.  I  am  op- 
posed to  the  motion  to  recommit.  De- 
spite the  tremendous  effort  of  my  good 
friend,  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF],  I  would  oppose  the  mo- 
tion to  recommit.  I  do  not  think  we 
need  to  send  that  bill  back  to  the  Com- 
mittee on  the  Judiciary,  not  this  year, 
anyhow. 


Mr.  SCHUMER. 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker,  this  is 
the  first  time  my  beloved  chairman, 
the  gentleman  from  Texas  [Mr. 
Brooks]  and  I  have  agreed  on  an  issue 
today,  but  I  also  oppose  the  motion  to 
recommit,  and  in  the  interest  of  time  I 
will  not  elaborate. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SCHIFF.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  XV.  the  Chair 
announces  that  the  vote  on  final  pas- 
sage will  be  reduced  to  5  minutes. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  200.   nays 
229.  not  voting  4.  as  follows: 
[Roll  No.  563] 
AYES— 200 


Allard 

Duncan 

Laughlln 

.\pplegate 

Dunn 

Levy 

.\rcher 

Emerson 

Lewis  (CA) 

Armey 

English  (OK) 

Lewis  ( FL) 

Bachus  (AL) 

Everett 

Llghtfoot 

Baker 'CA) 

Ewlng 

Llnder 

Baker  (LA) 

Fields  (TXi 

Livingston 

Ballenger 

Fish 

Lloyd 

Barca 

Fowler 

Manzullo 

Bare  la 

Franks  (CT) 

Martinez 

Barlow 

Frost 

McCollum 

Barrett  (NEi 

Gallegly 

.McCrery 

Bartlett 

Gekas 

McCurdy 

Barton 

Geren 

McDade 

Bereuter 

Glllmor 

McHugh 

BevUl 

Gingrich 

Mclnnls 

Bllbray 

Goodlatte 

McKeon 

Blllrakis 

Goodllng 

McMillan 

Bllley 

Goss 

McNuIty 

Blute 

Grams 

Mica 

Boehner 

Grandy 

Michel 

Bonllla 

Gunderson 

Miller  (FL) 

Boucher 

Hall  (TX) 

Mlnge 

Brewster 

Hancock 

Mollohan 

Browder 

Hansen 

Montgomery 

Bunnlng 

Hastert 

Moorhead 

Burton 

Hayes 

Myers 

Callahan 

Hefley 

Natcher 

Calvert 

Herger 

Neal  (NO 

Camp 

Hobson 

Nussle 

Canady 

Hoekstra 

Ortiz 

Can- 

Hoke 

Orton 

Clement 

Holden 

Packard 

dinger 

Houghton 

Parker 

Coble 

Hunter 

Paxon 

Collins  (GA) 

Hutchinson 

Payne  (VA) 

Ccmbest 

Hutto 

Peterson  (M.N 

Condlt 

Inglls 

Pickett 

Costello 

Inhere 

Pombo 

Cox 

Istook 

Pomeroy 

Cramer 

Johnson.  Sam 

Portman 

Crane 

Kaslch 

Poshard 

Crapo 

Kim 

Pryce  (OH) 

Cunningham 

King 

Qulllen 

Danner 

Kingston 

Qulnn 

de  la  Garza 

KUnk 

Rahall 

Deal 

KnoUenberg 

Ravenel 

DeLay 

Kolbe 

Regula 

Dickey 

KopetskI 

Richardson 

Doollttle 

Kyi 

HIdge 

Dornan 

Lancaster 

Roberts 

Dreler 

LaRocco 

Rogers 
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Rohrabacher 

Smith  (TX) 

Roth 

Snowe 

Rowland 

Solomon 

Royce 

Spence 

Santorum 

Stearns 

Sarpallus 

Stenholm 

Schaefer 

Stump 

Schlff 

Sundqulst 

Shaw 

Talent 

Sislsky 

Tanner 

Skeen 

Tauzln 

Skelton 

Taylor  ( MS  1 

Smith  iIA) 

Taylor  (NO) 

Smith  (Mil 

Tejeda 

Smith  (OR) 

Thomas  (CAi 

Abercromble 

NOES— 229 

Gonzalez 

Ackerman 

Gordon 

Andrews  (MEi 

Green 

Andrews  (N J 1 

Greenwood 

Andrews  (TXi 

Gutierrez 

Bacchus  (FL) 

Hall  ( OH  1 

Baesler 

Hamburg 

Barrett  (WD 

Hamilton 

Bateman 

Harman 

Becerra 

Hastings 

Bellenson 

Hefner 

Benlley 

Hllllard 

Berman 

Hlnchey 

Bishop 

Hoagland 

Blackwell 

Hochbrueckner 

Boehlert 

Horn 

Senior 

Hoyer 

Borskl 

Hufnngton 

Brooks 

Hughes 

Brown  (CAI 

Hyde 

Brown  (FLi 

Inslee 

Brown  (OH) 

Jacobs 

Bryant 

Jefferson 

Buyer 

Johnson  (CT) 

Byrne 

Johnson  (GAl 

Cantwell 

Johnson  (SD) 

Cardln 

Johnson,  E.  B. 

Castle 

Johnston 

Chapman 

KanJorskI 

Clay 

Kaptur 

Clayton 

Kennedy 

Clyburn 

Kennelly 

Coleman 

Klldee 

Collins  (ID 

Kleczka 

Collins  (MI) 

Klein 

Conyers 

Klug 

Cooper 

Kreldler 

Coppersmith 

LaFalce 

Coyne 

Lambert 

Darden 

Lantos 

DeFazlo 

Lazio 

DeLauro 

Leach 

Dellums 

Lehman 

Derrick 

Levin 

Deutsch 

Lewis  (GA) 

Dlaz-Balart 

Llplnskl 

Dicks 

Long 

Dlngell 

Lowey 

Dixon 

Machtley 

Dooley 

Maloney 

Durbln 

Mann 

Edwards  (CA) 

Manton 

Edwards  (TX) 

MargoUes- 

Enfrel 

Mezvlnsky 

English  (AZ) 

Markey 

Eshoo 

Malsul 

Evans 

Mazzoll 

Fair 

McCloskey 

Fawell 

McDermott 

Fazio 

McHale 

Fields  (LA) 

McKlnney 

Fllner 

Meehan 

Flngerhut 

Meek 

Flake 

Menendez 

Fo^lletta 

Meyers 

Ford  (MI) 

Mfume 

Ford  (TN) 

Miller  (CAI 

Frank  (MA) 

Mlneta 

Franks  (NJ) 

Mink 

Fane 

MoUnart 

Gallo 

Moran 

Oejdenson 

Morella 

Gephardt 

Murtha 

Gibbons 

Nadler 

Gllchrest 

Neal  (MA) 

GUman 

Oberstar 

Gllckman 

Obey 

Thomas  (WY) 

Torklldsen 

Traflcant 

Upton 

Valentine 

Volkmer 

Vucanovlch 

Walker 

Weldon 

Williams 

Wilson 

Wise 

Young  I  AKi 

Zellff 


Olver 
Owens 
Oxley 

Pallone 

Pastor 

Payne (NJ) 

Pelosl 

Penny 

Peterson  (FL) 

Petri 

Pickle 

Porter 

Price  I  NO) 

Ramstad 

Ran  gel 

Reed 

Reynolds 

Roemer 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sawyer 

Saxton 

Schenk 

Sc breeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slattery 

Slaughter 

Smith  (NJ) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Thompson 

Thornton 

Thurman 

Torres 

TorrlcelU 

Towns 

Tucker 

Unsoeld 

Velazquez 

Vento 

Vlsclosky 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whltten 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zlmmer 


November  10,  1993 


McC  indless 
Moi  (ley 


NOT  VOTING— 4 

Murphy 
Shuster 


n  1648 

Mr.    LANCASTER   changed   his   vote 
fropi  •"no"  to  "aye." 

3o  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The    SPEAKER    pro    tempore 
MURTHA).  The  question  is  on  the 
sage  of  the  bill. 

The  question  was  taken:  and 
Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

Mr.   SENSENBRENNER.  Mr.   Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The    SPEAKER    pro    tempore.    This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas  238,    nays 
189,  not  voting  6,  as  follows: 
.  [Roll  No.  564] 

I  YEAS— 238 


(Mr. 
pas- 

the 
that 


.Abefcromble 

.Ackerman 

.Andrews  (MEi 

.Andrews  (.\J) 

Andrews  (TX) 

Appiegate 

Bacchus  (FL) 

Bae|!er 

Baker  (CA) 

BarSa 

Bartett (\VI) 

Batsman 

Bec«rra 

Belltnson 

Ber»ian 

Blllfakls 

Bla(jkwell 

Blule 

Boeklert 

Bonlor 

Borjkl 

Brof  n  iCA) 

Broi-n  (FL) 

Brown  (OH I 

Bry»nt 

Byrie 

Cantwell 

Carjin 

Caslle 

Chapman 

Claj 

Clajlon 

Clement 

Clyjurn 

ColBns(IL) 

ColBns(MI) 

Condit 

Conjers 

Cooper 

Coppersmith 

Coyfie 

Darjen 

Defjazlo 

Delkuro 

Deliims 

Dertick 

Deutsch 

Dlat-Balart 

Dicks 

Dlx»n 

Do(jey 

Dulfcln 

Edvtards  (C.Ai 

Engel 

Enalsh  (AZ) 

EsM>o 

Ev4is 

Farr 

Favlell 

Fa4o 

Fields  (LA) 


Fllner 

Flngerhut 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

GUman 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hlnchey 

Hoagland 

Hochbrueckner 

Hoekstra 

Horn 

Hoyer 

Hufflngton 

Hughes 

Hutto 

Hyde 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klug 

Kreldler 

LaFalce 

Lancaster 

Lantos 

Lazlo 

Leach 


Lehman 

Levin 

Lewis  iG.A) 

Llplnskl 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolles- 

Mezvtnsky 
Markey 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
McDade 
-McDermott 
McHale 
.McKlnney 
McMillan 
McNulty 
Meehan 
.Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
.Mlneta 
Mlnge 
.Mink 
Mollnarl 
Moran 
Morella 
Nadler 
Neal  (MA) 
Neal  (NO 
Olver 
Owens 
Oxley 
Pallone 
Pastor 
Payne (NJ) 
Pelosl 
Pickle 
Porter 
Price  (NO 
Quinn 
Ramstad 
Rangel 
Reed 
Regula 
Reynolds 
Roemer 
Ros-Lehtlnen 
Rose 

Rostenkowskl 
Roukema 
Rowland 


Roybal-.Allard 

Rush 

Sabo 

Sangmelster 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Skaggs 

Slattery 

Slaughter 


Allard 

.Archer 

Armey 

Bachus  i.AL) 

Baker  iLA) 

Ballenger 

Barcla 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Bishop 

Bllley 

Boehner 

Bonllla 

Boucher 

Brewster 

Brooks 

Browder 

Running 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Carr 

dinger 

Coble 

Coleman 

Collins  (GA) 

Combest 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

de  la  Garza 

DeLay 

Dickey 

DIngell 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (TX) 

Emerson 

English  (OK) 

Everett 

Ewing 

Fields  (TX) 

Franks (CT) 

Gekas 

Geren 

Glllmor 

Gingrich 


Deal 
Kopetskl 


Smith  (MI) 

Smith  (NJ) 

Spratt 

Stark 

Stearns 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thomas  (CA) 

Thompson 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Upton 

NAYS— 189 

Goodlatte 

Grams 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hllllard 

Hobson 

Hoke 

Holden 

Houghton 

Hunter 

Hutchinson 

Inglls 

Inhofe 

Inslee 

Istook 

Johnson  (G.A) 

Johnson,  Sam 

Kanjorskl 

Kaslch 

Kim 

King 

Kingston 

Kllnk 

KnoUenberg 

Kolbe 

Kyi 

Lambert 

LaRocco 

Laughlln 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Livingston 

ManzuUo 

Martinez 

McCollum 

McCrery 

McHugh 

.Mclnnls 

McKeon 

Mica 

Michel 

Miller  (FL) 

Mollohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Natcher 

Nussle 

Oberstar 

Obey 

Ortiz 

NOT  VOTING— 6 

McCandless 
Moakley 


Valentine 

Velaz(iuez 

Vento 

Vlsclosky 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young (FL) 

Zlmmer 


Orton 

Packard 

Parker 

Paxon 

Payne  (V.A) 

Penny 

Peterson  (FL) 

Peterson  (.MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Pryce  (OH) 

Quillen 

Rahall 

Ravenel 

Richardson 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Sanders 

Santorum 

Sarpallus 

Schaefer 

Schlff 

Sislsky 

Skeen 

Skelton 

Smith  (LA) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stenholm 

Strickland 

Stump 

Stupak 

Sundqulst 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (WY) 

Thornton 

Thurman 

Unsoeld 

Volkmer 

Vucanovlch 

Walker 

Whltten 

Williams 

Wilson 

Wise 

Young  (AK) 

Zellff 


Murphy 
Shuster 


n  1655 

The   Clerk   announced   the   following 
pair: 
On  this  vote: 
Mr.  Moakley  for,  with  Mr.  Murphy  against. 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  KOPETSKL  Madam  Speaker.  I 
was  unavoidably  detained,  I  was  meet- 
ing with  some  officials  from  Oregon 
State  University,  and  missed  roUcall 
vote  No,  564, 

Had  I  been  present,  I  would  have 
voted  against  passage  of  the  measure. 
H.R.  1025. 


PERSONAL  EXPLANATION 

Mr.  DEAL.  Madam  Speaker,  I  was 
unavoidably  called  off  the  floor  during 
rollcall  vote  No.  564.  Had  I  been 
present.  I  would  have  voted  ■no." 


PERSONAL  EXPLANATION 

Mrs.  BENTLEY.  Madam  Speaker,  it 
has  come  to  my  attention  that  on  final 
passage,  rollcall  No.  564,  the  Brady  bill 
today,  my  vote  was  incorrectly  re- 
corded. I  voted  "aye",  but  the  printed 
rollcall  listed  me  as  a  "no"  vote.  I 
favor  the  bill,  have  voted  for  it  in  the 
past,  and  I  ask  that  my  statement  in 
support  of  the  Brady  bill  appear  in  the 
Record. 


Mr. 


GENERAL  LEAVE 
BROOKS.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
shall  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  2401, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the  bill 
(H.R.  2401)  to  authorize  appropriations 
for  fiscal  year  1994  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2401, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-351)  waiving  points 
of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  2401)  to  au- 
thorize appropriations  for  fiscal  year 
1994  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  mili- 
tary personnel  strengths  for  fiscal  year 
1994,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


ELECTION  AS  MEMBERS  TO 
CERTAIN  STANDING  COMMITTEES 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  306)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  306 

Resolved.  That  the  following  named  Mem- 
bers be.  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Foreign  Affairs:  Luis  V. 
Gutierrez.  Illinois. 

Committee  on  Science,  Space,  and  Tech- 
nology: Bobby  L.  Rush,  Illinois. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 

the  table. 


CONTINUATION  OF  SERVICE  AS 
CHAIRMAN  AND  MEMBER,  RE- 
SPECTIVELY, OF  THE  PERMA- 
NENT SELECT  COMMITTEE  ON 
INTELLIGENCE 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent,  that  notwithstand- 
ing the  provisions  of  clause  1(C)  of  rule 
XLVIII.  Representative  Glickman  of 
Kansas  and  Representative  Richardson 
of  New  Mexico  may  continue  to  serve 
as  chairman  and  member,  respectively, 
of  the  Permanent  Select  Committee  on 
Intelligence  for  the  remainder  of  the 
103d  Congress. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  w'as  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Ms.  Michele 
Payer,  one  of  his  secretaries. 


LEGISLATIVE  CALENDAR 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  re- 
quested this  1-minute  in  order  that  I 
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might  inquire  of  the  distingxiished 
chairman  of  the  Democratic  caucus, 
the  gentleman  from  Maryland  [Mr. 
Hoyer],  what  we  have  in  store  for  us 
n6x^  wGsk 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman, 
my  friend,  for  yielding,  our  distin- 
guished minority  leader. 

As  the  minority  leader  knows,  we 
will  be  attempting  to  adjourn  for  the 
district  work  period  through  December 
on  November  22.  Therefore,  next  week 
will  be  a  very  busy  week.  We  will  be 
going  in  on  Monday,  we  do  not  expect 
any  votes  until  4  p.m.  We  will  not  have 
votes  until  4  p.m.  There  are  21  bills  on 
suspension: 

H.R.  — .  to  authorize  appropriations 
for  carrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal 
years  1994,  1995,  and  1996: 

H.R.  3318,  Federal  Employees  Clean 
Air  Incentives  Act: 

H.R.  2884,  School-to-Work  Opportuni- 
ties Act  of  1993; 

H.R.  3186,  Arceneaux  Courthouse: 

H.R.  3356.  Edwin  Ford  Hunter  Court- 
house: 

H.R.  2868,  John  Minor  Wisdom  Court- 
house: 

H.R.  2559,  Richard  Boiling  Federal 
Building: 

H.R.  881.  Smoking  ban; 

H.R.  3445,  Hazard  Mitigation  and 
Flood  Damage  Reduction  Act  of  1993; 

H.R.  2121.  Negotiated  Rates  Act  of 
1993: 

H.R.  3460.  Hazardous  Materials  Trans- 
portation Act; 

H.R.  3321,  Low  Income  Home  Energy 
Assistance  Program; 

S.  433.  To  convey  certain  lands  in 
Cameron  Parish,  LA,  and  for  other  pur- 
poses; 

H.R.  3286,  To  amend  the  act  estab- 
lishing Golden  Gate  National  Recre- 
ation Area: 

H.R.  2620,  BLM  expansion  of  Gene 
Chappie  Shasta  OHV  Area: 

H.R.  1137,  Old  Faithful  Protection 
Act  of  1993: 

S.J.  Res.  19,  To  acknowledge  the 
100th  anniversary  of  the  1893  overthrow 
of  the  Kingdom  of  Hawaii,  and  to  offer 
an  apology  to  native  Hawalians  on  be- 
half of  the  United  States: 

H.R.  1425,  American  Indian  Agricul- 
tural Resources  Management  Act; 

H.R.  3313.  Veterans  Health  Improve- 
ments Act  of  1993; 

H.R.  3456.  Surviving  Spouses"  Bene- 
fits Act  of  1993:  and 

H.R.  3000.  the  Friendship  With  Rus- 
sia. Ukraine  and  Other  New  Independ- 
ent States  Act. 

Let  me  say  that  we  will  go  in  at  noon 
on  Monday  and  consider  those  suspen- 
sions, but  there  will  be  no  votes  before 
4. 

There  is  also,  in  addition  to  the  sus- 
pensions on  Monday,  H.R.  2401.  the  De- 
fense authorization  conference  report, 
will  be  on  the  floor. 
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Mr.  MICHEL.  Did  I  hear  the  gen- 
tleman say  we  would  not  expect  any 
rollcalls  until  after  4? 

Mr.  HOYER.  The  gentleman  is  cor- 
recti 

Mr.  MICHEL.  On  Monday. 

Mr.  HOYER.  That  Is  correct,  4  or 
later. 

On  Tuesday  and  the  balance  of  the 
week  we  will  have  a  number  of  pieces 
of  legislation:  The  Mineral  Exploration 
and  Development  Act.  subject  to  a 
rule:  Department  of  Environmental 
Protection  Act,  subject  to  a  rule:  the 
North  American  Free-Trade  Agree- 
ment, subject  to  a  rule;  the  Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993, 
subject  to  a  rule:  reinventing  Govern- 
ment, the  REGO  legislation;  as  well  as 
the  legislation  out  of  the  Appropria- 
tions Committee  on  rescissions:  the 
campaign  finance  reform  bill  we  expect 
to  have  on  the  floor,  the  lobbying  re- 
form, and  all  of  these  subject  to  rules: 
and  the  unemployment  compensation 
program  extension  conference  report, 
which  resulted  from  the  vote  we  had 
this  week. 

D  1700 

I  would  say  to  my  distingxiished 
friend  that  we  expect  to  be  meeting  on 
Saturday  and  Sunday  to  provide  for  us 
getting  out  on  the  22d,  because  our 
load  is  heavy. 

We  probably  will  go  in  at  12  o'clock 
on  Saturday  and  2  on  Sunday,  although 
that  has  not  been  set  and  is  subject  to 
further  discussion,  but  probably  those 
are  the  times. 

Mr.  MICHEL.  Mr.  Speaker,  I  think  I 
heard  from  the  other  body  a  suggestion 
of  the  23d  for  their  getaway  day.  Does 
that  put  us  on  notice  that  we  are  striv- 
ing for  the  22d,  but  we  may  have  to  be 
here  the  23d? 

Mr.  HOYER.  The  minority  leader  has 
had  more  experience  than  I  in  that  and 
probably  is  more  correct  in  that  than  I 
would  like  to  be,  but  I  think  the  gen- 
tleman is  correct.  I  think  Members 
would  be  well  advised  to  make  sure 
that  their  schedules  are  not  taken  up 
on  the  23d  because  obviously  with  this 
heavy  agenda  of  those  items  on  our  cal- 
endar to  complete,  the  23d  may  well  be 
a  possibility. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  HOYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
November  17,  1993. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


AMENDING  FOOD  STAMP  ACT  OF 
19T7  TO  ENSURE  ADEQUATE  AC- 
CESS TO  RETAIL  FOOD  STORES 
BT  FOOD  STAMP  RECIPIENTS 

Mr.  STENHOLM.  Madam  Speaker,  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  in  the  House  of  the 
bill  (H.R.  3436)  to  amend  the  Food 
Stamp  Act  of  1977  to  ensure  adequate 
access  to  retail  stores  by  recipients  of 
food  stamps  and  to  maintain  the  Integ- 
rity of  the  Food  Stamp  Program. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Reserving  the  right 
to  object.  Madam  Speaker,  I  shall  not 
object.  I  rise  in  support  of  the  bill,  H.R. 
3436,  and  I  yield  to  the  distinguished 
gentleman  from  Texas  to  explain  to  the 
House  the  nature  of  the  bill. 

Mr.  STENHOLM.  Madam  Speaker, 
H.R,  3436  has  two  important  objectives. 
First,  this  bill  will  ensure  that  food 
stamp  recipients  continue  to  have  ade- 
quate access  to  a  variety  of  retail 
stores  to  acquire  nutritious  food.  It 
will  do  so  by  correcting  an  unintended 
situation  which  threatens  to  eliminate 
the  authorization  for  thousands  of 
small  retail  stores  to  accept  food 
stamps  for  food  purchase. 

Second,  the  bill  provides  additional 
authority  to  the  Secretary  to  enhance 
the  Department's  efforts  at  reducing 
fraud  and  abuse  in  the  Food  Stamp 
Program. 

Let  me  briefly  explain  the  cir- 
cumstances that  led  to  the  Agriculture 
Conimittee's  interest  in  these  issues 
and  the  drafting  of  the  legislation  be- 
fore us. 

Last  winter  the  Food  and  Nutrition 
Service  [FNS]  of  the  U.S.  Department 
of  Agriculture  began  its  process  of  re- 
authorizing food  stamp  retailers.  Dur- 
ing that  reauthorization  process.  FNS 
decided  that  a  number  of  small  retailer 
establishments  no  longer  meet  the 
technical  definition  of  retail  food  store 
in  the  Food  Stamp  Act,  even  though 
many  have  participated  in  the  program 
for  years. 

USDA  has  informed  the  Committee 
on  Agriculture  that  these  stores  will 
soon  have  their  authorization  to  par- 
ticipate in  the  Food  Stamp  Program 
withdrawn. 

This  action  threatens  to  deny  ready 
access  by  food  stamp  households  to 
food  stores.  This  could  create  an  acute 
problem  in  many  rural  areas  and  in 
inner  cities  where  there  are  few  super- 
marikets.  H.R.  3436  will  remedy  this  sit- 
uation. 

Currently,  the  Food  Stamp  Act  re- 
quires that  an  eligible  retail  food  store 
havt  over  50  percent  of  its  food  sales 
volume  in  staple  foods. 

HJl.  3436  would  make  a  retail  food 
stone  eligible  to  participate  in  the 
Food  Stamp  Program  if  it  meets  one  or 
the  other  of  the  following  conditions: 


November  10,  1993 

If  the  store  has  over  50  percent  of  its 
total  sales  volume,  not  simply  its  food 
sales  volume,  in  staple  foods,  or; 

If  the  store  offers,  on  a  continuous 
basis,  a  variety  of  food  in  each  of  four 
categories  of  staple  foods,  and  sells 
perishable  foods  in  at  least  two  of  these 
categories  of  staple  foods. 

Either  of  these  requirements  will  en- 
sure that  only  those  stores  which  sell  a 
significant  number  of  staple  foods  will 
be  eligible  to  participate.  The  bill  de- 
fines staple  food  categories  as:  meat, 
poultry,  and  fish:  bread  or  cereals: 
vegetables  or  fruits:  and  dairy  prod- 
ucts. 

H.R.  3436  does  not  change  the  current 
prohibition  on  the  participation  of  cer- 
tain types  of  stores,  such  as  those  that 
sell  only  accessory  foods,  including 
spices,  candy,  soft  drinks,  tea  or  coffee, 
ice  cream  vendors,  and  doughnut  shops. 

The  bill  also  amends  the  Food  Stamp 
Act  to  strengthen  the  authority  of  the 
Secretary  to  maintain  program  integ- 
rity. It  would  permit  the  use  and  dis- 
closure of  information  provided  by  re- 
tail food  stores  and  wholesale  food  con- 
cerns to  law  enforcement  and  inves- 
tigate agencies  investigating  abuses  of 
the  Food  Stamp  Act  or  other  Federal 
or  State  laws. 

The  bill  imposes  penalties  on  those 
who  publish,  divulge,  or  disclose  to  any 
of  the  information  obtained  in  such  an 
investigation  if  not  authorized  by  Fed- 
eral law. 

Finally,  H.R.  3436  requires  that  the 
Secretary  use  up  to  $4  million  for  spe- 
cific kinds  of  demonstration  projects. 
This  funding  is  provided  only  to  help 
State  or  local  food  stamp  agencies  test 
new  ideas  for  working  with  State  or 
local  law  enforcement  agencies  to  in- 
vestigate and  prosecute  street  food 
stamp  trafficking.  Trafficking  in  food 
stamps  has  always  been  prohibited  by 
the  Food  Stamp  Act. 

The  Congressional  Budget  Office 
[CBO]  indicates  sections  1,  2,  3,  and  5  of 
H.R.  3436  have  insignificant  costs.  Sec- 
tion 4,  which  authorizes  up  to  $4  mil- 
lion for  demonstration  projects  to  test 
activities  directed  at  street  trafficking 
in  coupons,  is  subject  to  appropria- 
tions. 

This  legislation  was  supported  in  the 
Committee  on  Agriculture  by  both 
sides  of  the  aisle.  In  addition,  it  is  sup- 
ported by  the  administration.  I  urge  its 
immediate  adoption. 

Mr.  ROBERTS.  Madam  Speaker,  I 
rise  In  support  of  H.R.  343*5,  a  bill  to 
amend  the  Food  Stamp  Act.  To  rede- 
fine which  retail  food  stores  can  accept 
food  stamp  coupons.  Additionally  H.R. 
3436  will  strengthen  the  enforcement  of 
this  provision;  allow  information  pro- 
vided by  retail  food  stores  to  be  shared 
with  law  enforcement  officials;  and,  re- 
quire that  the  Secretary  spend  up  to  $4 
million  on  pilot  projects  designed  to 
improve  the  investigation  and  prosecu- 
tion of  food  stamp  trafficking. 

The  1990  farm  bill  authorized  the  U.S. 
Department  of  Agriculture  to  conduct 
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periodic  reauthorizations  of  retail  food 
stores.  In  1992,  USDA  proposed  to  re- 
move several  hundred  stores,  primarily 
convenience  food  stores,  that  did  not 
meet  the  qualifications  included  in  the 
Food  Stamp  Act.  This  action  was  sub- 
sequently rescinded  this  year  by  the 
Secretary  of  Agriculture  and  he  rec- 
ommended that  Congress  revise  the 
definition  of  a  retail  food  store  for  the 
Food  Stamp  Program. 

Several  retail  food  stores  in  Kansas 
advised  me  of  the  need  to  change  this 
definition  in  order  to  move  away  from 
only  a  sales-based  test  and  take  into 
account  the  variety  of  staple  foods  sold 
in  convenience  food  stores. 

I  believe  it  is  essential,  to  protect  the 
integrity  of  the  Food  Stamp  Program, 
that  any  new  definition  of  a  retail  food 
store  adheres  to  the  purposes  of  the 
Food  Stamp  Act  and  provides  for  im- 
proved levels  of  nutrition  for  needy 
families.  Only  stores  that  are  primarily 
food  stores  should  be  authorized  to  ac- 
cept food  stamp  coupons.  Additionally. 
USDA  must  exercise  its  responsibility 
to  ensure  that  only  those  stores  meet- 
ing the  requirements  of  the  act  can 
participate  in  the  Food  Stamp  Pro- 
gram. 

H.R.  3436  meets  those  tests. 

The  bill  requires  that  in  order  to  ac- 
cept food  stamps,  a  retail  food  store 
must  either:  offer  for  sale,  on  a  contin- 
uous basis,  a  variety  of  foods  in  each  of 
four  staple  food  categories — meat, 
poultry,  or  fish:  bread  or  cereals:  vege- 
tables or  fruits:  and  dairy  products;  or, 
have  over  50  percent  of  its  total  sales 
in  staple  foods.  The  current  definition 
requires  that  stores  have  over  50  per- 
cent of  food  sales  in  staple  foods. 

The  bill  also  requires  the  Secretary 
to  issue  regulations  providing  for  peri- 
odic reauthorization  of  stores  and  re- 
quires periodic  notice  regarding  the 
definition  of  retail  food  stores,  staple 
foods,  eligible  foods,  and  perishable 
foods.  Also,  the  bill  allows  the  use  and 
disclosure  to  State  and  Federal  law  en- 
forcement officials  of  information  pro- 
vided by  stores  for  the  purpose  of  ad- 
ministering and  enforcing  the  provi- 
sions of  the  Food  Stamp  Act  or  other 
Federal  or  State  laws.  Penalties  are  es- 
tablished for  those  misusing  any  of  this 
information. 

That  provision  was  a  part  of  the  Food 
Stamp  Anti-Fraud  Act,  H.R.  1887.  in- 
troduced here  in  the  House  by  Con- 
gressman EwiNG  and  by  Senator 
McCoNNELL  in  the  Senate.  I  am  pleased 
that  this  provision  has  been  included  in 
the  bill  being  considered  today. 

Finally,  the  bill  requires  the  Sec- 
retary to  use  up  to  $4  million  of  dem- 
onstration project  funds  to  test  innova- 
tive ideas  to  investigate  and  prosecute 
trafficking  in  food  stamps  by  recipi- 
ents, buyers,  and  retail  food  stores. 

The  administration  supports  enact- 
ment of  H.R.  3436  and  States  there  is  no 
budgetary  impact  due  to  the  changes  in 
the  retail  food  store  definition.  CBO  es- 


timates that  the  direct  cost  of  H.R. 
3436  is  less  than  $500,000. 

Madam  Speaker,  I  urge  support  for 
H.R.  3436. 

Madam  Speaker,  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3436 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FOOD  STAMP  ACT  DEFINmONS. 

Effective  on  the  date  of  enactment  of  this 
Act.  section  3  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012)  Is  amended  by— 

(1)  amending  clause  (1)  of  .subsection  (k)  to 
read  as  follows: 

•fl)  an  establishment  or  house-to-house 
trade  route  which  sells  food  for  home  prepa- 
ration and  consumption  and  (A)  offers  for 
sale  on  a  continuous  basis  a  variety  of  foods 
in  each  of  the  four  categories  of  staple  foods 
as  defined  in  subsection  (u).  including  perish- 
able foods  In  at  least  two  such  categories,  or 
(B)  has  over  50  percent  of  Its  total  sales  In 
staple  foods  as  defined  In  subsection  (u)  of 
this  section,  as  determined  by  visual  Inspec- 
tion, sales  records,  purchase  records,  count- 
ing of  stock  keeping  units,  or  other  Inven- 
tory or  accounting  recordkeeping  methods 
that  are  customary  or  reasonable  In  the  re- 
tall  food  Industry. ■": 

(2)  adding  the  following  new  sentence  at 
the  end  of  subsection  (k):  --An  establishment 
or  house-to-house  trade  route  that  is  author- 
ized at  the  time  of  implementation  of  clause 

(1)  may  be  considered  to  meet  this  definition 
until  Its  periodic  reauthorization  or  until 
such  time  as  the  eligibility  of  the  firm  for 
continued  participation  In  the  food  stamp 
program  Is  evaluated  for  any  reason.";  and 

(3)  adding  a  new  subsection  (u)  at  the  end 
thereof  to  read  as  follows: 

"(u)  'Staple  foods'  means  foods  in  the  fol- 
lowing categories:  (1)  meat,  poultry,  or  fish; 

(2)  bread  or  cereals;  i3l  vegetables  or  fruits; 
and  (4)  dairy  products:  but  does  not  include 
accessory  food  items  such  as  coffee,  tea. 
cocoa,  carbonated  and  uncarbonated  drinks, 
candy,  condiments  and  spices.". 

SEC.  2.  PERIODIC  NOTICE. 

Section  9(a)(2)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)i2)i  Is  amended  to  read  as 
follows: 

■•(2)  The  Secretary  shall  Issue  regulations 
providing  for  a  periodic  reauthorization  of 
retail  food  store  and  wholesale  food  con- 
cerns, and  providing  for  periodic  notice  to 
participating  retail  food  stores  and  whole- 
sale food  concerns  of  the  definitions  of  're- 
tail food  store',  staple  foods',  eligible 
foods',  and  'perishable  foods'.  " 

SEC.  3.  USE  AND  DISCLOSURE  OF  INFORMA'nON 
PROVIDED  BY  RETAIL  FOOD  STORES 
AND  WHOLESALE  FOOD  CONCERNS. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(C))  is  amended— 

(1)  In  the  second  sentence  by  inserting 
after  "disclosed  to  and  used  by  "  the  follow- 
ing: "Federal  law  enforcement  and  Investiga- 
tive agencies  and  law  enforcement  and  inves- 
tigative agencies  of  a  Sute  government  for 
the  purposes  of  administering  or  enforcing 
the  provisions  of  this  Act  or  any  other  Fed- 
eral or  State  law  and  the  regulations  Issued 
under  this  Act  or  such  law.  and"; 

(2)  by  inserting  after  the  second  sentence 
the  following;  "An  officer  or  employee  of  an 


agency  described  in  the  preceding  sentence 
who  publishes,  divulges,  discloses,  or  makes 
known  In  any  manner  or  to  any  extent  not 
authorized  by  Federal  law  any  information 
obtained  under  the  authority  granted  by  this 
subsection  shall  be  subject  to  section  1905  of 
title  18  of  the  United  States  Code.  ";  and 

(3)  in  the  last  sentence  by  striking  "Such 
purposes  shall  not  exclude  "  and  inserting  the 
following:  "Such  regulations  shall  establish 
the  criteria  to  be  used  by  the  Secretary  to 
determine  that  such  information  Is  needed. 
Such  regulations  shall  not  prohibit". 
SEC.  4.  DEMONSTRATION  PROJECTS  TESTING  AC- 
TIVmES  DIRECTED  AT  STREET 
TRAFFICKING  IN  COUPONS. 

Section  17  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026)  Is  amended  by  adding  a  new  sub- 
section (1)  at  the  end  thereof  as  follows— 

"(1)  The  Secretary  shall  use  up  to  $4  mil- 
lion of  funds  provided  in  advance  in  appro- 
priations Acts  for  projects  authorized  by  this 
section  to  conduct  projects  In  which  State  or 
local  food  stamp  agencies  test  Innovative 
ideas  for  working  with  State  or  l(Dcal  law  en- 
forcement agencies  to  investigate  and  pros- 
ecute coupon  street  trafficking  by  recipi- 
ents, buyers,  and  authorized  retail  food 
stores.". 

AMENDMENT  I.V  THE  NATURE  OF  A  SUBSTrfUTE 
OFFERED  BY  MR.  STENHOLM 

Mr.  STENHOLM.  Madam  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Stenholm:  Strike  out  all  after 
the  enacting  clause  and  Insert  In  lieu  thereof 
the  following: 
SECTION  I.  FOOD  STAMP  ACT  DEFINfflONS. 

Section  3  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012)  is  amended  by— 

(1)  amending  clause  (1)  of  subsection  (k)  to 
read  as  follows:  "(1)  an  establishment  or 
house-to-house  trade  route  that  sells  food  for 
home  preparation  and  consumption  and  (A) 
offers  for  sale  on  a  continuous  basis  a  vari- 
ety of  foods  in  each  of  the  four  categories  of 
staple  foods  as  defined  in  subsection  (u).  in- 
cluding perishable  foods  in  at  least  two  such 
categories,  or  (B)  has  over  50  percent  of  Its 
total  sales  in  staple  foods,  as  determined  by 
visual  inspection,  sales  records,  purchase 
records,  counting  of  stock  keeping  units,  or 
other  Inventory  or  accounting  recordkeeping 
methods  that  are  customary  or  reasonable  in 
the  retail  food  Industry.  "; 

(2)  adding  a  new  subsection  (u)  at  the  end 
thereof  to  read  as  follows — 

"(u)  Staple  foods'  means  foods  In  the  fol- 
lowing categories:  (1)  meat,  poultry,  or  llsh; 
(2)  bread  or  cereals;  (3)  vegetables  or  fruits; 
and  (4)  dairy  products.  Staple  foods  do  not 
include  accessory  food  Items  such  as  coffee, 
tea.  cocoa,  carbonated  and  uncarbonated 
drinks,  candy,  condiments,  and  spices.". 
SEC.  2.  PERIODIC  NOTICE. 

Section  9(a)(2i  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(2))  is  amended  to  read  as 
follows: 

"(2)  The  Secretary  shall  issue  regulations 
providing  for  a  periodic  reauthorization  of 
retail  food  stores  and  wholesale  food  con- 
cerns, and  providing  for  periodic  notice  to 
participating  retail  food  stores  and  whole- 
sale food  concerns  of  the  definitions  of  Te- 
tail  food  store',  staple  foods',  eligible 
foods',  and  perishable  foods'." 
SEC.  3.  USE  AND  DISCLOSURE  OF  INFORMATION 
PROVIDED  BY  RETAIL  FOOD  STORES 
AND  WHOLESALE  FOOD  CONCERNS. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(c))  is  amended— 
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(1)  m  the  second  sentence  by  inserting 
after  "disclosed  to  and  used  by"  the  follow- 
ing: "(1)  Federal  law  enforcement  and  inves- 
tigative agencies  and  law  enforcement  and 
Investigative  agencies  of  a  State  government 
for  the  purposes  of  administering  or  enforc- 
ing the  provisions  of  this  Act  or  any  other 
Federal  or  State  law  and  the  regulations  Is- 
sued under  this  Act  or  such  law.  and  (2)"; 

(2)  by  inserting  after  the  second  sentence 
the  following:  "Any  person  who  publishes, 
divulges,  discloses,  or  makes  known  in  any 
manner  or  to  any  extent  not  authorized  by 
Federal  law.  or  the  regulations  issued  under 
this  Act,  any  Information  obtained  under 
this  subsection  shall  be  fined  not  more  than 
SI. 000.  or  imprisoned  not  more  than  one  year, 
or  both.":  and 

(3)  In  the  last  sentence  by  striking  "Such 
purposes  shall  not  exclude"  and  inserting  the 
following:  "Such  regulations  shall  establish 
the  criteria  to  be  used  by  the  Secretary  to 
determine  that  such  information  is  needed. 
Such  regulations  shall  not  prohibit". 

SEC.  4.  DEMONSTRATION  PROJECTS  TESTING  AC- 
TIVITIES DIRECTED  AT  TRAFFICK- 
ING IN  COUPONS. 

Section  17  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026)  Is  amended  by  adding  a  new  sub- 
section (1)  at  the  end  thereof  as  follows: 

"(1)  The  Secretary  shall  use  up  to  $4,000,000 
of  the  funds  provided  In  advance  in  appro- 
priations Acts  for  projects  authorized  by  this 
section  to  conduct  demonstration  projects  in 
which  State  or  local  food  stamp  agencies 
test  Innovative  Ideas  for  working  with  State 
or  local  law  enforcement  agencies  to  inves- 
tigate and  prosecute  coupon  trafficking  by 
recipients,  buyers,  and  retail  food  stores.". 

SEC.  5.  CONTINUING  EUGIBILITY. 

An  establishment  or  house-to-house  trade 
route  that  Is  otherwise  authorized  to  accept 
and  redeem  coupons  under  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011  et  seq.)  at  the  time 
of  enactment  of  this  Act  shall  be  considered 
to  meet  the  definition  of  "retail  food  store" 
In  section  3(k)  of  the  Food  Stamp  Act  of  1977. 
as  amended  by  section  1  of  this  Act,  until  its 
periodic  reauthorization  or  until  such  time 
as  the  eligibility  of  the  establishment  or 
house-to-house  trade  route  for  continued 
participation  in  the  food  stamp  program  is 
evaluated  for  any  reason. 

Mr.  STENHOLM  (during  the  reading). 
Madam  Speaker.  I  ask  unanimous  con- 
sent that  the  amendment  in  the  nature 
of  a  substitute  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Tliere  was  no  objection. 


Mr. 


GENERAL  LEAVE 
STENHOLM.  Madam  Speaker,  I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3436,  the  bill  just  passed. 


GEOGRAPHY  AWARENESS  WEEK 

Mi".  WYNN.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  131)  designating  the  week  begin- 
ning November  14.  1993,  and  the  week 
beginning  November  13,  1994,  each  as 
••Geography  Awareness  Week"  and  ask 
for  its  Immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  ROBERTS.  Madam  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  but  I  should  simply  like  to  in- 
form the  House  that  the  minority  has 
no  objection  to  the  legislation  now 
being  considered. 

I  am  delighted  to  yield  to  the  distin- 
guished gentleman  from  Maryland  to 
furtiher  explain  anything  that  he  would 
lika  in  regard  to  the  bill,  if  he  would  so 
choose. 

Mr.  WYNN.  Madam  Speaker.  I  thank 
the  gentleman  from  Kansas. 

Mr.  KILDEE.  Madam  Speaker,  I  rise  today 
in  support  of  House  Joint  Resolution  197,  leg- 
Islatbn  designating  the  week  of  November  14, 
1993,  and  November  13,  1994,  as  "Geog- 
raphy Awareness  Week."  As  a  former  school- 
teacher, and  as  the  chairman  of  the  Sub- 
committee on  Elementary,  Secondary,  and  Vo- 
cational Education,  I  realize  the  great  need  for 
geography  education  for  American  students. 
Macfam  Speaker,  the  need  for  geographic 
knowledge  was  identified  by  the  national  goals 
for  Education  as  one  of  the  core  subjects  in 
which  American  students  should  demonstrate 
competency.  This  need  has  also  been  high- 
lighted in  a  1988  study  that  found  Americans 
between  the  ages  of  18  and  24-years-old 
ranKed  last  in  an  international  comparison  of 
geographic  knowledge,  and  American  adults 
of  all  ages  scored  among  the  bottom  third.  In 
addlion,  3  in  4  Americans  surveyed — 132  mil- 
lion Americans  in  all — could  not  locate  the 
Persian  Gulf  on  a  map,  and  1  in  4  could  not 
identify  the  Pacific  Ocean.  Madam  Speaker, 
this  news  alarms  me  because  our  young  peo- 
ple must  have  knowledge  of  other  lands  and 
other  cultures  if  we  are  to  compete  effectively 
in  a  global  economy. 

Geography  Awareness  Week  will  serve  as 
one  way  to  emphasize  and  stress  the  impor- 
tance of  geographic  knowledge  so  that  today's 
students,  and  America's  future  leaders,  will  be 
prepared  to  compete  in  the  international  mar- 
ketplace. Now  more  than  ever,  we  must  con- 
tinue to  support  such  efforts  to  ensure  that  our 
chilclren  grow  up  to  be  geographically  literate. 
Madam  Speaker,  I  am  pleased  that  a  major- 
ity cf  my  colleagues  have  joined  me  in  sup- 
porting this  bill,  and  I  urge  the  House  to  adopt 
this  bill. 


November  10,  1993 

Mr.  ROBERTS.  Madam  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  131 

Whereas  geography  Is  the  study  of  people 
and  their  planet,  offering  a  framework  for 
understanding  ourselves,  our  interdepend- 
ence with  other  peoples,  our  relationship  to 
the  Earth,  and  world  events; 

Whereas  the  United  States  has  both  world- 
wide Involvements  and  influence  that  de- 
mand an  understanding  of  geography,  dif- 
ferent cultures,  and  foreign  languages; 

Whereas  a  thorough  knowledge  of  geog- 
raphy, different  cultures,  and  foreign  lan- 
guages is  essential  to  maintain  the  Nation's 
stature  in  the  international  community  in 
matters  of  business,  politics,  the  environ- 
ment, and  global  events; 

Whereas  a  geographic  perspective  is  needed 
to  understand  the  relationship  between 
human  activity  and  the  condition  of  our 
planet  in  this  time  of  increasing  environ- 
mental problems; 

Whereas  our  Nation's  Governors,  in  their 
National  Education  Goals,  explicitly  identi- 
fied geography  along  with  English,  mathe- 
matics, science,  and  history  as  the  5  core 
subjects  in  which  American  students  should 
demonstrate  competency; 

Whereas  world  standards  are  being  devel- 
oped as  benchmarks  for  student  performance 
in  each  of  the  core  subject  identified  In  the 
National  Education  Goals;  and 

Whereas  a  knowledge  of  world  geography  is 
essential  for  citizens  of  the  United  States  to 
assume  a  responsible  role  in  the  future  of  an 
increasingly  Interconnected  and  Inter- 
dependent world:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
November  14.  1993,  and  the  week  beginning 
November  13,  1994,  each  be  designated  as 
■•Geography  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  weeks 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WYNN.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  131.  the  Sen- 
ate joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


REPORT  ON  DEVELOPMENTS  CON- 
CERNING NATIONAL  EMERGENCY 
WITH  RESPECT  TO  IRAN— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  103-164) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
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from  the  President  of  the  United 
States:  which  was  read.  and.  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
developments  since  the  last  Presi- 
dential report  on  May  14.  1993.  concern- 
ing the  national  emergency  with  re- 
spect to  Iran  that  was  declared  in  Ex- 
ecutive Order  No.  12170  of  November  14, 
1979,  and  matters  relating  to  Executive 
Order  No.  12613  of  October  29.  1987.  This 
report  is  submitted  pursuant  to  section 
204(c)  of  the  International  Emergency 
Economic  Powers  Act.  50  U.S.C.  1703(c). 
and  section  505(c)  of  the  International 
Security  and  Development  Cooperation 
Act  of  1985,  22  U.S.C.  2349aa-9(c).  This 
report  covers  events  through  October  1, 
1993.  The  last  report,  dated  May  14. 
1993,  covered  events  through  March  31. 
1993. 

1.  There  have  been  no  amendments  to 
the  Iranian  Transactions  Regulations, 
31  CFR  Part  560,  or  to  the  Iranian  As- 
sets Control  Regulations,  31  CFR  Part 
535,  since  the  last  report. 

2.  The  Office  of  Foreign  Assets  Con- 
trol (FAC)  of  the  Department  of  the 
Treasury  continues  to  process  applica- 
tions for  import  licenses  under  the  Ira- 
nian Transactions  Regulations. 

During  the  reporting  period,  the  U.S. 
Customs  Service  has  continued  to  ef- 
fect numerous  seizures  of  Iranian-ori- 
gin merchandise,  primarily  carpets,  for 
violation  of  the  import  prohibitions  of 
the  Iranian  Transactions  Regulations. 
Office  of  Foreign  Assets  Control  and 
Customs  Service  investigations  of 
these  violations  have  resulted  in  for- 
feiture actions  and  the  imposition  of 
civil  monetary  penalties.  Additional 
forfeiture  and  civil  penalty  actions  are 
under  review. 

3.  The  Iran-United  States  Claims  Tri- 
bunal (the  •'Tribunal"),  established  at 
The  Hague  pursuant  to  the  Algiers  Ac- 
cords, continues  to  make  progress  in 
arbitrating  the  claims  before  it.  Since 
my  last  report,  the  Tribunal  has  ren- 
dered two  awards,  both  in  favor  of  U.S. 
claimants.  Including  these  decisions, 
the  total  number  of  awards  has  reached 
547,  of  which  369  have  been  awards  in 
favor  of  American  claimants.  Two  hun- 
dred twenty-two  of  these  were  awards 
on  agreed  terms,  authorizing  and  ap- 
proving payment  of  settlements  nego- 
tiated by  the  parties,  and  147  were  deci- 
sions adjudicated  on  the  merits.  The 
Tribunal  has  issued  36  decisions  dis- 
missing claims  on  the  merits  and  83  de- 
cisions dismissing  claims  for  jurisdic- 
tional reasons.  Of  the  59  remaining 
awards.  3  approved  the  withdrawal  of 
cases  and  56  were  in  favor  of  Iranian 
claimants.  As  of  September  30,  1993,  the 
value  of  awards  to  successful  American 
claimants  from  the  Security  Account 
held  by  the  NV  Settlement  Bank  stood 
at  $2,351,986,709.40. 

The  Security  Account  has  fallen 
below  the  required  balance  of  $500  mil- 


lion almost  50  times.  Iran  has  periodi- 
cally replenished  the  account,  as  re- 
quired by  the  Algiers  Accords,  by 
transferring  funds  from  the  separate 
account  held  by  the  NV  Settlement 
Bank  in  which  interest  on  the  Security 
Account  is  deposited.  The  aggregate 
amount  that  has  been  transferred  from 
the  Interest  Account  to  the  Security 
Account  is  $874,472,986.47.  Iran  has  also 
replenished  the  account  with  the  pro- 
ceeds from  the  sale  of  Iranian-origin 
oil  imported  into  the  United  States, 
pursuant  to  transactions  licensed  on  a 
case-by-case  basis  by  FAC.  Iran  has 
not.  however,  replenished  the  account 
since  the  last  oil  sale  deposit  on  Octo- 
ber 8.  1992.  although  the  balance  fell 
below  $500  million  on  November  5.  1992. 
As  of  September  28.  1993.  the  total 
amount  in  the  Security  Account  was 
$213,507,574.15  and  the  total  amount  in 
the  Interest  Account  was  $5,647,476.98. 

Iran  also  failed  to  make  scheduled 
payments  for  Tribunal  expenses  on 
April  13  and  July  15.  1993.  The  United 
States  filed  a  new  case  (designated  A 
28)  before  the  Tribunal  on  September 
29.  1993.  asking  that  the  Tribunal  order 
Iran  to  make  its  payment  for  Tribunal 
expenses  and  to  replenish  the  Security 
Account. 

4.  The  Department  of  State  continues 
to  present  other  United  States  Govern- 
ment claims  against  Iran,  in  coordina- 
tion with  concerned  Government  agen- 
cies, and  to  respond  to  claims  brought 
against  the  United  States  by  Iran.  In 
June  and  August  of  this  year,  the  Unit- 
ed States  filed  2  briefs  and  more  than 
350  volumes  of  supporting  evidence  in 
Case  B  1  (claims  1  and  2).  Iran's  claim 
against  the  United  States  for  damages 
relating  to  the  U.S.  Foreign  Military 
Sales  Program.  On  September  29.  the 
United  States  submitted  a  brief  for  fil- 
ing in  all  three  Chambers  of  the  Tribu- 
nal concerning  the  Tribunal's  jurisdic- 
tion over  the  claims  of  dual  nationals 
who  have  demonstrated  dominant  and 
effective  U.S.  nationality.  In  addition, 
the  Tribunal  issued  an  order  accepting 
the  U.S.  view  that  Iran  has  to  support 
all  aspects  of  its  claim  in  Case  All.  in 
which  Iran  claims  the  United  States 
has  breached  its  obligations  under  the 
Algiers  Accords,  rather  than  to  ask  the 
Tribunal  to  first  decide  "interpretative 
issues"  separate  from  the  merits  of  its 
case.  In  another  case,  the  Tribunal  de- 
clined Iran's  request  that  it  stay  a  case 
against  Iran  in  U.S.  courts  for  an  al- 
leged post- January  1981  expropriation, 
where  the  plaintiffs"  case  at  the  Tribu- 
nal had  been  dismissed. 

5.  As  reported  in  November  1992.  Jose 
Maria  Ruda.  President  of  the  Tribunal, 
tendered  his  resignation  on  October  2, 
1992.  No  successor  has  yet  been  named. 
Judge  Ruda's  resignation  will  take  ef- 
fect as  soon  as  a  successor  becomes 
available  to  take  up  his  duties. 

6.  As  anticipated  by  the  May  13.  1990, 
agreement  settling  the  claims  of  U.S. 
nationals  for  less  than  $250,000.00.  the 


Foreign  Claims  Settlement  Commis- 
sion (FCSC)  has  continued  its  review  of 
3.112  claims.  The  FCSC  has  issued  deci- 
sions in  1.568  claims,  for  total  awards 
of  more  than  $28  million.  The  FCSC  ex- 
pects to  complete  its  adjudication  of 
the  remaining  claims  in  early  1994. 

7.  The  situation  reviewed  above  con- 
tinues to  implicate  important  diplo- 
matic, financial,  and  legal  interests  of 
the  United  States  and  its  nationals  and 
presents  an  unusual  challenge  to  the 
national  security  and  foreign  policy  of 
the  United  States.  The  Iranian  Assets 
Control  Regulations  issued  pursuant  to 
Executive  Order  No.  12170  continue  to 
play  an  important  role  in  structuring 
our  relationship  with  Iran  and  in  ena- 
bling the  United  States  to  implement 
properly  the  Algiers  Accords.  Simi- 
larly, the  Iranian  Transactions  Regula- 
tions issued  pursuant  to  Executive 
Order  No.  12613  continue  to  advance 
important  objectives  in  combatting 
international  terrorism.  I  shall  con- 
tinue to  exercise  the  powers  at  my  dis- 
posal to  deal  with  these  problems  and 
will  continue  to  report  periodically  to 
the  Congress  on  significant  develop- 
ments. 

William  J.  Clinton. 

The  White  House,  Xovember  10. 1993. 


JOHN  W. 
INSPECTOR 
HOUSE  OF 


APPOINTMENT    OF 
LAINHART   IV   AS 
GENERAL  FOR  THE 
REPRESENTATIVES 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  section  2(b)  of 
rule  6,  the  Speaker,  majority  leader, 
and  minority  leader  jointly  appoint 
Mr.  John  W.  Lainhart  IV  to  the  posi- 
tion of  inspector  general  for  the  U.S. 
House  of  Representatives  effective  No- 
vember 14.  1993. 


WEST  POINT  COIN 
(Mr.  FISH  asked  and  was  given  per- 
mission  to   address    the   House   for   1 
minute.) 

Mr.  FISH.  Madam  Speaker,  today  I 
join  my  distinguished  colleague  from 
New  York.  Senator  Al  D'Amato.  in  in- 
troducing legislation  authorizing  the 
minting  of  coins  to  commemorate  the 
200th  anniversary  of  the  founding  of 
the  U.S.  Military  Academy  at  West 
Point.  I  am  very  proud  that  51  Mem- 
bers of  the  House  have  signed  on  as 
original  cosponsors. 

The  bicentennial  of  West  Point  on 
March  16.  2002.  will  commemorate  the 
Military  Academy's  two-century  tradi- 
tion of  educating,  training,  and  inspir- 
ing young  men  and  women  to  serve  our 
Nation  in  uniform.  It  will  also  cele- 
brate the  Academy's  past,  present,  and 
future  commitment  to  building  the 
character,  leadership,  and  intellectual 
foundation  so  essential  to  becoming  of- 
ficers in  the  U.S.  Army,  and  leaders  in 
government,  industry,  and  the  commu- 
nity. 
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Madam  Speaker.  West  Point  Is  truly 
a  special  place  which  inspires  young 
people  with  "Duty.  Honor.  Country."  I 
urge  all  my  colleagues  to  join  me  in 
celebrating  this  200-year  tradition  of 
excellence  by  cosponsoring  the  coin 
legislation  I  am  introducing  today. 


D  1710 

GOP  WELFARE  PLAN 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  WOOLSEY.  Madam  Speaker, 
today  my  Republican  colleagues  are  in- 
troducing a  so-called  welfare  reform 
bill. 

Madam  Speaker.  1  differ  from  every 
other  Member  of  this  House,  because  I 
am  the  only  Member  of  Congress  who 
was  a  welfare  mother.  So,  my  opinions 
are  not  based  on  theory,  they  are  based 
on  real-life  experience. 

Madam  Speaker,  the  Republican  pro- 
posal takes  a  complicated,  emotionally 
charged  social  problem  and  puts  for- 
ward a  simplistic  and  punitive  solu- 
tion. 

The  bill  says  that  the  two  causes  of 
welfare  are  illegitimacy  and  nonwork. 

Madam  Speaker,  this  concept  is  ille- 
gitimate and  it  will  not  work. 

The  real  issue  is  how  to  make  it  pos- 
sible for  poor  single  parents — like  I  was 
25  years  ago  to  support  their  families. 

This  bill  does  nothing  to  address  the 
real  problem.  It  does  not  give  families 
the  tools  to  make  themselves  self-suffi- 
cient—no better  child  care,  health 
care,  child  support,  and  no  jobs  cre- 
ation. 

Madam  Speaker,  I  am  drafting  a  real 
welfare  reform  bill — one  that  will  en- 
sure that  people  who  play  by  the  rules 
win,  and  that  families  are  not  punished 
for  needing  help. 


NAFTA  IS  ENVIRONMENTAL 
DISASTA 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FILNER.  Madam  Speaker,  we 
have  been  told  by  the  administration 
and  supporters  in  the  House  of  Rep- 
resentatives that  NAFTA  will  be  the 
vehicle  to  clean  up  the  environmental 
mess  which  currently  exists  along  the 
United  States-Mexican  border.  Sup- 
posedly, billions  of  dollars  will  be  dedi- 
cated to  this  task.  The  environmental 
side  agreement  is  the  panacea  which 
will  turn  sewage  into  wine  and  toxic 
waste  into  ambrosia. 

But  as  a  Congressman  who  represents 
San  Diego,  CA— the  biggest  city  on  the 
United  States-Mexican  border — I  can 
tell  you  first-hand  that  this  NAFTA  is 
a  bad  deal  for  the  environment  on  both 
sides  of  the  border.  The  side  agreement 


provides  no  guarantees  against  the 
weakening  of  Federal  or  State  environ- 
mettal  laws  by  our  trading  partners. 

It  does  not  address  the  serious  im- 
pacts NAFTA  will  have  on  the  con- 
servation of  natural  resources — such  as 
mining,  timber,  and  agriculture.  It 
does  not  safeguard  laws  which  protect 
us  igainst  products  produced  in  an  en- 
vironmentally destructive  manner.  It 
does  nothing  to  solve  the  ongoing  prob- 
lem of  U.S. -owned  companies  failing  to 
retsrn  toxic  wastes  to  the  United 
Sta<;es  for  proper  treatment. 

It  does  not  provide  one  penny  for  in- 
frastructure improvements.  As  a  re- 
sult. NAFTA  will  ensure  greater  ex- 
ploitation of  our  natural  resources 
with  little,  if  any.  true  cleanup  or  con- 
seryation. 

Tlie  environment  simply  cannot  af- 
ford this  NAFTA. 


ASSOCIATION  OF  AMERICAN  PHY- 
SICIANS AND  SURGEONS,  ET  AL.. 
VERSUS  HILLARY  RODHAM  CLIN- 
TbN,  ET  AL. 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DORNAN.  Madam  Speaker,  the 
other  night,  Friday,  I  was  coming  back 
on  a  small  turboprop-driven  Army  air- 
plane from  Fort  Campbell  where  I  had 
an  opportunity  to  meet  with  the  heroic 
young  helicopter  pilot  Michael  Durant 
who  had  been  held  prisoner  for  a  week 
and  a  half  in  Somalia,  and,  as  I  landed 
at  Andrews,  I  was  told  by  the  young 
lieutenant  there  that  the  First  Lady 
waa  arriving  in  a  few  minutes  alone  on 
a  C-20  Gulf  Stream  jet.  Now  I  know 
that  First  Ladies  cannot  travel  around 
the  country  commercially,  but  I  did 
wonder  to  myself  where  Miss  Hillary 
had  been  off  to,  probably  on  health 
care  business. 

Sd,  this  struck  me.  On  the  front  page 
of  today's  newspaper  a  judge  demands 
heaJth  panel's  papers  from  the  White 
House,  and  here  is  the  language  used  in 
the  legal  document  which  I  will  put  in 
the  Record  with  this  1-minute.  It  is 
stuhning.  It  talks  about  meritless,  ar- 
chaic, preposterous,  egregious,  thwart- 
ed, germane,  and  then  it  ends  up  saying 
that  he  is  going  to  charge  the  First 
Lady  legal  fees  if  they  stonewall  the 
511-member  task  force  with  no  doctor 
on  it  and  how  they  came  to  arrive  at 
thit  strange  health  care  plan. 

tU.S.  District  Court  for  the  District  of 

Columbia.  Civil  Action  No.  91-0399  (RCL)] 

Association  of  a.meric.^n  Physicians  and 

SlRGEONS,  LNC.  ET  AL.,  PLAINTIFFS,  VERSUS 
HILLARY  RODHA.VI  CLINTON.  ET  AL..  DEFEND- 
AKTS. 

MEMORANDUM  .AND  ORDER 

This  matter  comes  before  the  court  on 
plaintiffs'  motion  to  compel  answers  to  In- 
terrogratorles  and  production  of  documents. 
Thai  Court  has  carefully  read  each  of  defend- 
ant$'  responses,  along  with  all  memoranda  In 


support  of  and  In  opposition  to  plaintiffs' 
motion.  On  October  20,  1993,  counsel  also  pre- 
sented oral  arguments  to  the  court. 

The  exception  to  the  Federal  Advisory 
Committee  Act  applying  to  each  working 
group  body  must  be  on  the  basis  that  the 
group  is  composed  wholly  of  full-time  gov- 
ernment employees.  (Court  of  Appeals'  slip 
op.,  p.  26).  When  the  body  (be  It  a  sub-group 
or  whatever)  Is  asked  to  render  advice  or  rec- 
ommendations as  a  group.  It  Is  a  Federal  Ad- 
visory Committee  Act  advisory  committee 
unless  It  is  composed  wholly  of  full-time  gov- 
ernment employees.  (Id.,  p.  29).  This  court's 
task  Is  to  Inquire  into: 

1.  The  formality  and  structure  of  the  work- 
ing group  and  Its  sub-groups  to  determine  If 
there  are  advisory  committees  within  the 
working  group,  even  If  the  working  group  it- 
self Is  not  an  advisory  committee. 

2.  The  truth  of  the  government's  claim 
that  all  members  of  the  working  groups  are 
full-time  officers  or  employees  of  the  govern- 
ment. 

3.  The  status  of  the  special  government 
employees,  where  they  came  from,  how  many 
hours  they  worked,  and  whether  they  were 
full-time. 

4.  The  status  of  the  consultants — did  each 
only  come  to  a  one-time  meeting,  or  Is  his  or 
her  role  functionally  Indistinguishable  from 
other  members  of  the  group  or  subgroup. 
Any  consultant  who  regularly  attended  and 
fully  participated  in  meetings  should  be  re- 
garded as  a  member  of  that  group  or  sub- 
group, and  the  consultant's  status  as  a  pri- 
vate citizen  would  then  disqualify  that  group 
or  sub-group  from  exempt  status  under  the 
Federal  Advisory  Committee  Act. 

The  Court  of  Appeals  specifically  cau- 
tioned that  the  Federal  Advisory  Committee 
Act  cannot  be  avoided  by  simply  appointing, 
for  example.  "lO  private  citizens  as  special 
government  employees  for  two  days,  and 
then  have  the  committee  receive  the  section 
3(2)  exemption  as  a  body  composed  of  full- 
time  government  employees."  {Id.,  pp.  31-32). 

Importantly,  Circuit  Judge  Buckley,  in 
this  concurring  opinion,  noted  the  Impor- 
tance of  the  government's  argument  regard- 
ing compliance  with  ethics  laws:  "Mr.  Maga- 
zine *  »  *  took  pains  to  stress  the  fact  that 
every  member  of  and  consultant  to  the 
group — whether  a  regular  or  special  govern- 
ment employee,  whether  working  full  time 
or  part,  for  pay  or  without— was  required  to 
file  a  financial  disclosure  statement  and  to 
comply  with  other  requirements  of  these 
laws.  "  (Court  of  Appeals  slip  op..  Buckley.  J. 
Concurring,  at  11-12.)  Discovery  into  the 
truth  of  Mr.  Magazlner's  affidavit  on  this 
point,  then,  also  appears  to  be  warranted. 

Rule  26  must  be  liberally  construed  to 
allow  discovery  into  any  factural  matter 
that  Is  germane  to  any  of  the  remaining 
legal  Issues  in  this  case,  and  that  may  lead 
to  the  discovery  of  admissible  evidence  or 
may  relate  to  circumstantial  evidence. 

Defendants  have  submitted  meritless  rel- 
evancy objections  in  almost  all  instances, 
and  Incomplete  and  Inadequate  responses  In 
most  Instances,  and  plaintiffs  motion  to 
compel  shall  be  granted  as  set  forth  herein. 

The  court  rejects  defendants'  objection 
that  because  the  current  compliant  has  no 
specific  allegation  that  "the  Interdepart- 
mental working  group.  Its  cluster  groups  or 
subgroup  or  any  other  groups  were  subject  to 
the  FACA  "  plaintiffs  are  not  entitled  to  seek 
discovery  on  these  Issues.  The  complaint  can 
be  amended  to  conform  to  the  evidence  dis- 
covered, and  there  Is  no  basis  at  this  late 
stage— on  remand,  after  full  briefing— to  now 
raise  an  archaic  technical  pleading  objec- 
tion. After  full  discovery,  the  court  will  re- 
quire an  amended  complaint  to  be  filed  that 
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conforms  to  the  evidence  and  frames  the  is- 
sues for  deciding  dispositive  motions  or.  If 
necessary,  trial. 

The  court  also  rejects  defendant's  interpre- 
tation of  their  obligations  to  respond  to  out- 
standing discovery  on  an  on-going  basis.  For 
example.  In  defendants'  response  to  discov- 
ery request  No.  2  (at  p.  8).  defendants  noted 
that  -there  are  a  few  additional  Individuals 
listed  who  may  have  maintained  expert  or 
consultancy  agreements  *  *  *  [who]  are  not 
designated  as  having  been  retained  by  a  par- 
ticular governmental  entity  pending  the  re- 
sults of  a  continuing  search  for  pertinent 
documentation."  The  proper  response  by  the 
government  would  have  been  to  file  Its  In- 
complete Information  and  move  to  enlarge 
time  for  filing  Its  complete  answer,  with  an 
estimate  of  how  much  time  would  be  needed. 
Instead,  the  government  decided  it  would  file 
an  Incomplete  answer  and  then  supplement 
It  whenever  It  pleased,  effectively  divesting 
this  court  of  control  over  the  discovery  proc- 
ess and  ensuring  that  during  the  briefing 
process  on  the  motion  to  compel  the  govern- 
ment would  continue  to  produce  dribbles  and 
drabs  of  Information  at  Its  convenience.  This 
has  unnecessarily  complicated  judicial  re- 
view by  providing  a  constantly  changing  tar- 
get. The  court  condemns  this  litigation  tac- 
tic and  win  not  tolerate  It  In  future  re- 
sponses In  this  case. 

Defendants  Initially  submitted  a  prepos- 
terous response  to  plaintiffs'  request  for  lists 
of  Individuals  who  participated  with  each 
working  group,  saying  that  for  Groups  lA 
and  22A-D  "no  such  list  was  ever  created." 
The  lack  of  a  formal,  pre-existing  list  obvi- 
ously did  not  excuse  defendants  from  com- 
plying with  plaintiffs'  request.  Apparently 
even  defendants  now  recognize  that,  since 
they  have  now  filed  supplemental  responses 
regarding  the  individuals  in  Groups  lA  and 
22A-D.  Again,  the  court  rejects  this  Improper 
litigation  tactic. 

Even  more  egregious,  however.  Is  the  de- 
fendants' response  that  the  lists  of  meeting 
participants  they  created  "should  not  be  un- 
derstood as  fully  exhaustive  or  completely 
accurate  lists  *  *  *  .■  Defendants  go  on  to 
say  that  given  'the  fluidity  and  Informality 
of  the  process  by  which  Individuals  partici- 
pated In  the  interdepartmental  working 
group  *  *  *  [the  lists]  contain  the  names  of 
some  individuals  who  did  not  attend  any 
meetings  or  who  only  attended  one  or  two. 
Similarly,  some  Individuals  who  attended 
some  working  group  meetings  are  undoubt- 
edly not  listed."  Defendants  admitted  at  oral 
argument  that  no  effort  was  made  to  check 
the  records  of  each  working  group  for  agen- 
das, meeting  minutes,  and  lists  of  partici- 
pants, because  such  documents  were  not 
"routinely"  prepared.  This  does  not  justify 
the  government's  refusal  to  find  and  produce 
those  documents  that  were  prepared— albeit 
perhaps  pursuant  to  a  protective  order.'  De- 
fendants also  admitted  at  oral  argument 
that  they  made  no  effort  to  check  Secret 
Service  records  of  meeting  participants. 
Again,  while  such  records  would  not  be  com- 
plete—since some  people  with  appropriate 
passes  would  not  be  listed— they  would  be 
probative,  since  the  names  plaintiffs  are 
most  likely  seeking  are  those  most  likely  to 
need  special  clearances  for  meetings.  Defend- 
ants cannot  simply  check  the  records  that 
happen  to  be  In  Mr.  Magazlner's  office,  a 
"sampling"  of  other  records,  and  then  claim 
to  have  properly  responded.  Defendants  have 
again  improperly  thwarted  plaintiffs'  legiti- 
mate discovery  requests.^ 

Defendants  have  refused  to  provide  full  In- 
formation on  what  they  call  "audit  groups" 


that  were  outside  the  Interdepartmental 
working  group,  and  have  provided  no  Infor- 
mation whatsoever  on  the  "drafting  group.  " 
The  court  rejects  the  argument  that  plain- 
tiffs are  not  entitled  to  all  germane  Informa- 
tion about  all  of  the  groups  and  sub-groups 
at  the  White  House  that  dealt  with  health 
care  reform  Issues.  It  matters  not  what  label 
or  title  the  group  or  sub-group  had.  Plain- 
tiffs are  entitled  to  Inquire  into  the  formal- 
ity and  structure  of  all  these  groups  and  sub- 
groups, and  defendants  are  again  Improperly 
withholding  the  germane  information. 

Time  and  attendance  records  and  records 
of  payments  made  (for  per  diem  or  other 
work  or  for  travel  and  other  expenses)  are 
clearly  germane  evidence  since  they  may 
provide  circumstantial  evidence  that  plain- 
tiffs can  use  to  argue  that  the  government's 
labels  as  special  government  employees  as 
well  as  consultants  are  a  sham.  The  same  Is 
true  for  financial  disclosure  or  ethics 
forms — the  signature  and  date  and  fact  the 
form  was  or  was  not  completed  Is  germane  to 
plaintiffs'  contentions.  The  court  will  allow 
redaction  of  those  other  parts  of  the  forms 
that  are  not  already  publicly  available.  De- 
fendants have,  however,  even  refused  to  pro- 
vide to  plaintiffs  forms  that  are  already  pub- 
licly available.  Defendants  have  no  even  ar- 
guable basis  for  such  Improper  withholding. 

Plaintiffs'  Motion  to  Compel  Is  GRANTED 
as  set  forth  herein.  Defendants  shall,  within 
20  days  of  this  date,  file  their  final  supple- 
mental discovery  responses. 

Plaintiffs  are  entitled  to  their  attorney's 
fees,  having  prevailed  on  their  motion  to 
compel,  and  such  an  award  of  fees  Is  not  un- 
just under  Rule  37  of  the  Federal  Rules  of 
Civil  Procedure.  Plaintiffs'  detailed  state- 
ment of  fees  and  costs  shall  be  filed  within  10 
days.  Defendants  may  comment  thereon 
within  5  days  thereafter. 

So  ordered.  Royce  C.  Lamberth.  U.S.  Dis- 
trict Judge.  Nov.  1993. 

FOOTNOTES 

'The  court  understands  the  defendar.is'  concerns 
about  production  of  substantive  working  group  doc- 
uments which  will  be  publicly  released  only  If  plain- 
tiffs ultimately  prevail  The  court  does  not  under- 
stand, but  Is  willing  to  consider,  any  argument  de- 
fendants might  make  for  a  protective  order  for  agen- 
das or  minutes,  to  preclude  use  except  in  connection 
with  this  litigation  The  court  is  doubtful  that  a 
protective  order  Is  warranted  for  participant  lists. 
%'hat  the  court  has  no  doubt  whatsoever  about,  how- 
ever. Is  plaintiffs'  entitlement  to  have  an  appro- 
priate search  conducted  to  locate  all  such  agendas, 
minutes,  and  lists  To  the  extent  that  plaintiffs' 
original  wording  was  overbroad.  It  has  now  been  re- 
fined. Plaintiffs  are  entitled  to  try  to  gather  evi- 
dence to  show  that  consultants  "  are  the  functional 
equivalents  of  fully  participating  members  of  groups 
and  sub-groups. 

2 Defendants'  burdensome  argument  Is  categori- 
cally rejected.  This  court  does  not  accept  such  argu- 
ments without  specific  estimates  of  staff  hours 
needed  to  comply,  and  defendants  submitted  no  such 
estimates. 


Footnotes  at  end  of  article. 


MAKING  GUN  CONTROL  A  REALITY 

(Ms.  MARGOLIES-MEZVINSKY 

asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Ms.  MARGOLIES-MEZVINSKY. 

Madam  Speaker,  I  think  today,  a  lot  of 
Americans  are  saying  "it's  about 
time."  Passage  of  the  Brady  bill  is  only 
a  first  step,  but  it  is  a  significant  one. 

If  only  one  American  had  died  as  a 
result  of  handgun  fire  since  the  Brady 
bill  was  introduced  6  years  ago.  that 
would  be  one  life  too  many:  one  life  too 
many  wasted  because  this  body  had  not 


had  the  courage  to  face  up  to  the  spe- 
cial interests  and  do  what  is  right  for 
America. 

But  sadly,  it  is  not  one  life  which  we 
mourn  today,  it  is  150.000  of  those  lives; 
150,000  American  men,  women,  and 
children.  More  Americans  than  died  In 
the  9  years  of  the  Vietnam  war. 

Madam  Speaker.  I  am  proud  to  be 
here  on  the  day  when  Congress  finally 
starts  to  honor  its  pledge  to  protect 
the  American  people. 

Waiting  periods  work.  Waiting  peri- 
ods save  lives.  California's  waiting  pe- 
riod prevented  16.420  illegal  gun  pur- 
chases in  the  first  8  months  of  this 
year  alone. 

I  am  proud  my  colleagues  passed  the 
Brady  bill.  This  is  just  a  first  step:  I 
hope  we  can  move  on  from  here  to 
make  gun  control  a  reality,  and  to  pass 
a  comprehensive  crime  prevention  bill. 


LOOKING  AT  THE  FACTS  ABOUT 
NAFTA 

(Mr.  EDWARDS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  EDWARDS  of  Texas.  Madam 
Speaker,  last  nights  debate  was  not 
even  a  close  fight.  The  results  are  in. 
Ross  Perot  was  gored  by  the  Vice 
President's  facts.  Mr.  Perot  huffed  and 
puffed,  but  all  his  one  liners  and  all  his 
threats  simply  could  not  blow  down  the 
facts  of  NAFTA. 

The  fact  is  that  the  United  States 
has  a  $5.7  billion  trade  surplus  with 
Mexico.  The  fact  is  NAFTA  will  in- 
crease United  States  jobs  by  leveling 
the  playing  field  of  tariffs  with  Mexico. 
The  fact  is  that  NAFTA,  not  the  status 
quo.  will  improve  working  and  environ- 
mental standards  in  Mexico. 

It  is  clear  that  the  fear  tactics  of 
NAFTA's  opponents  are  wearing  thin 
as  more  and  more  Americans  are  look- 
ing at  the  facts  about  NAFTA. 

Madam  Speaker.  Congress  should 
join  every  living  U.S.  President  and 
Nobel  laureate  in  economics  in  putting 
aside  the  tales  of  fiction  and  fear  and 
conclude  that  NAFTA  means  more  jobs 
and  better  jobs  for  U.S.  workers. 


ROLE  MODELS  OF  SUCCESSFUL 
TRADE  POLICY? 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  TAYLOR  of  Mississippi.  Madam 
Speaker,  in  last  night's  debate  Vice 
President  Gore  echoed  what  has  now 
become  the  Clinton  party  line  on 
NAFTA  when  he  said  that  five  living 
Presidents  have  come  out  in  support  of 
NAFTA.  Since  the  speaker  before  me 
said  that  we  should  stick  to  the  facts, 
Madam  Speaker.  I  will  do  just  that. 

Of  the  five  living  Presidents  who 
have  endorsed  this  pact,  only  one  had  a 
trade   surplus   during   his   Presidency. 
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Now  that  was  President  Ford,  and,  as 
my  colleagrues  know,  he  has  not  been 
very  vocal  about  NAFTA.  On  the  other 
hand,  President  Bush  had  a  $362  billion 
trade  deficit  during  his  administration: 
President  Carter,  a  $99  billion  trade 
deficit  during  his  administration: 
President  Clinton,  a  $77  billion  trade 
deficit  during  his  administration. 
President  Nixon  broke  even,  and  Ron- 
ald Reagan,  President  of  the  United 
States,  had  a  $736  billion  trade  deficit 
during  his  administration. 

Madam  Speaker,  to  hold  these  people 
and  their  administrations  as  models  of 
successful  trade  policy  is  no  more  ac- 
curate than  to  say  that  Madonna  is  a 
model  of  abstinence. 


D  1720 

SALUTING  VETERANS  ON 
VETERANS  DAY 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Madam  Speaker,  to- 
morrow, we  observe  Veterans  Day,  hon- 
oring all  of  our  brave  men  and  women 
who  have  given  so  much  of  themselves 
while  serving  in  the  Armed  Forces.  I 
will  bet  many  persons  forget  exactly 
why  we  will  be  on  a  holiday  tomorrow. 
You  may  recall  that  November  11  was 
referred  to  as  Armistice  Day,  because 
it  was  on  November  11,  1918.  at  11  a.m. 
in  the  morning,  that  peace  was  de- 
clared to  end  World  War  I. 

Let  us  salute  all  of  our  brave  men 
and  women  who  serve  and  have  served 
in  our  Armed  Forces,  and  who  have 
sacrificed  so  much  that  we  may  enjoy 
the  freedoms  that  belong  to  us  as 
Americans. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.  Con.  Res.  178.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  Wednesday,  November  10,  1993.  to  Mon- 
day, November  15,  1993,  and  an  adjournment 
or  recess  of  the  Senate  from  Wednesday,  No- 
vember 10,  1993,  to  Tuesday,  November  16, 
1993. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mrs.  BENTLEY.  Madam  Speaker,  I 
ask  unanimous  consent  to  vacate  my 
60-minute  special  order  this  evening  in 
lieu  of  a  5-minute  special  order  forth- 
with. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter).  Is  there  objection  to  the 
request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 


CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
preTious  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]  is 
recognized  for  5  minutes. 

Mr.  BILIRAKIS.  Madam  Speaker, 
thia  year.  Congress  again  failed  in  its 
most  basic  duty  under  our  Constitu- 
tion—to provide  comprehensive  spend- 
ing measures  for  the  Federal  Govern- 
ment. We  failed  to  approve  all  13  regu- 
lar spending  bills  on  time — not  once 
but  three  times.  Consequently.  Con- 
gress has  been  forced  to  approve  three 
continuing  resolutions  in  order  to  keep 
the  Government  running. 

In  an  effort  to  curb  this  sort  of  irre- 
sponsibility, I  have  introduced  H.R. 
1922,  the  Congressional  Pay  for  Per- 
formance Act.  My  bill  would  require 
Congress  to  pass  the  other  12  bills  be- 
fore the  appropriation  for  the  legisla- 
tive branch.  In  addition,  to  make  sure 
that  Congress  had  adequate  incentives 
in  this  regard,  H.R.  1922  would  hold 
back  the  permanent  appropriation  for 
cong'ressional  salaries  until  all  appro- 
pri£|tion  bills  are  approved. 

The  intent  of  my  bill  is  simple.  I 
think  it  is  outrageous  for  Congress  to 
approve  money  for  its  own  operations 
or  Our  own  salaries  while  we  consist- 
ently delay,  avoid,  and  fail  to  approve 
many  regular  appropriation  bills  by 
the  end  of  the  fiscal  year. 

We  almost  yearly  bring  the  Govern- 
ment to  a  halt  and  create  anxiety 
among  the  beneficiaries  of  Federal  pro- 
grams— while  we  approve  our  own 
budget  months  ahead  of  the  October  1 
deadline.  My  bill  would  not  cure  all  in- 
stitutional flaws,  but  it  would  rep- 
resent a  change  in  thinking  and  atti- 
tude. I  think  people  would  prefer  to  see 
Congress  step  to  the  back  of  the  line 
for  a  change. 

Madam  Speaker,  it  is  abundantly 
clej|r  that  our  constituents  also  want 
to  curb  the  flagrant  spending  habits  of 
Congress.  Discipline  is  sorely  needed  in 
the  congressional  budget  process — a 
process  which  must  be  changed  to 
produce  sensible,  enforceable  guide- 
lines for  Federal  spending. 

For  example,  many  of  our  constitu- 
ents do  not  know  that  Federal  law  sets 
a  specific  limit  on  the  amount  of 
money  that  the  Federal  Government 
can  borrow.  As  a  matter  of  law,  our 
ability  to  borrow  and  spend  is  sup- 
posedly curtailed. 

Unfortunately,  this  law  accomplishes 
little  from  a  practical  point  of  view, 
because  Congress  routinely  votes  to  in- 
cres.se  the  debt  limit.  We  set  a  limit — 
and  then  when  it  looms  on  the  horizon, 
we  refuse  to  stop  spending.  Instead,  we 
singly  expand  debt  limit  authority  and 
put  the  day  of  reckoning  further  off 
into  the  future. 

While  the  national  media  paid  little 
attention,  the  1990  budget  agreement 
permanently  increased  the  debt  limit 
from  $3.1  to  $4.1  trillion.  Then,  earlier 
this  year,  the  Clinton  budget  plan  ap- 


proved earlier  this  year  further  in- 
creased the  debt  limit  to  $4.9  trillion. 
As  a  result  of  this  fiscal  irresponsibil- 
ity, the  national  debt  is  now  approach- 
ing $4.4  trillion. 

To  make  matters  worse,  the  House  of 
Representatives  can  increase  the  debt 
limit  without  even  casting  a  specific 
vote  on  the  issue.  Under  House  rules, 
the  debt  limit  can  be  increased  auto- 
matically upon  adoption  of  the  con- 
ference report  on  the  budget  resolu- 
tion. 

That's  like  having  a  charge  card 
where  you  never  have  to  pay  off  the 
balance  and  your  total  line  of  credit 
keeps  expanding  to  keep  up  with  your 
spending.  It  may  sound  great,  but  you 
know  it  can't  go  on  forever — and  you 
certainly  wouldn't  give  it  to  your  kids. 
Madam  Speaker,  I  don't  think  the  U.S. 
Congress  can  be  trusted  with  this  type 
of  credit  account,  either. 

That's  why  I  am  a  strong  supporter 
of  legislation  to  repeal  this  rule  and  re- 
quire a  separate  vote  on  any  proposal 
to  increase  the  debt  limit.  If  we  are 
going  to  run  up  the  national  charge 
card,  we  should  at  least  do  it  in  public, 
with  a  recorded  vote.  Self-executing 
rules  allowing  debt  expansion  without 
an  up-or-down  vote  are  an  affront  to 
our  basic  duty  as  representatives  of  the 
people. 

In  everyday  life,  we  wouldn't  borrow 
money  in  another  person's  name  with- 
out their  permission — even  a  child 
would  know  that's  not  right.  How  then 
can  we,  as  an  institution,  permit  end- 
less borrowing  without  the  account- 
ability inherent  in  a  recorded  vote? 

I  also  believe  there  is  a  simple  alter- 
native to  further  increasing  the  debt 
limit — we  must  attack  the  underlying 
problem  of  excessive  Government 
spending. 

Many  of  us  have  supported  a  number 
of  reforms  to  accomplish  this  goal,  in- 
cluding a  line-item  veto  to  add  teeth  to 
the  present  law  controlling  congres- 
sional budgeting.  Many  also  support  a 
tax  limitation/balanced  budget  amend- 
ment to  require  Congress  to  enact  a 
balanced  budget,  while  strictly  limit- 
ing any  new  taxes  to  the  overall 
growth  in  national  wealth. 

Altogether,  I  believe  it  will  take 
strict  adherence  to  budget  guidelines 
to  bring  spending  under  control  and 
deficits  down  to  a  balanced  level. 

In  closing,  I  challenge  my  colleagues 
to  wholeheartedly  embrace  congres- 
sional reform.  What  we  need  is  a  real, 
honest  consensus  on  what  is  right  for 
America.  That  is  what  our  system  is 
all  about:  Equality  and  fairness. 

The  American  people  should  demand 
no  less,  and  we  should  deliver  far  more. 


VETERANS  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Fish]  is 
recognized  for  5  minutes. 
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Mr.  FISH.  Madam  Speaker,  tomorrow 
is  Veterans  Day,  a  day  set  aside  to  pay 
tribute  to  the  more  than  27  million 
American  men  and  women  alive  today 
who  have  served  in  defense  of  this  Na- 
tion, the  more  than  1  million  who  have 
died  in  military  service,  and  to  those 
MIA's  and  POW's  still  serving  in 
Southeast  Asia. 

There  is  no  duty  or  honor  higher 
than  responding  to  our  country's  de- 
fense in  a  time  of  war,  and  there  is  no 
greater  debt  owed  by  our  Nation  than 
the  debt  it  owes  our  veterans — those 
who  served  when  our  country  called— 
the  dead,  the  wounded,  and  those  lucky 
enough  to  return  whole.  For  every  vet- 
eran was  there  when  his  country  need- 
ed him— ready  to  lay  his  life  on  the  line 
that  his  country  could  live  in  freedom. 

We  must  never  forget  our  country's 
debt  to  those  who  did  return — those 
who  need  our  country's  help  now  as 
much  as  our  country  needed  them  in 
time  of  war. 

The  Congress  has  appropriated  and 
the  President  just  signed  the  largest 
budget  ever  for  Federal  veterans'  pro- 
grams, including  a  record  level  of  fund- 
ing for  veterans'  medical  care.  Even 
this,  however,  falls  short  of  the  funding 
level  needed  to  meet  the  operating 
costs  of  a  number  of  VA  hospitals 
across  the  Nation. 

I  am  committed  to  assuring  that  the 
VA  medical  system  is  retained  as  a  sep- 
arate entity  for  the  sole  use  of  veterans 
in  any  health  reform  Congress  may 
consider.  We  must  make  absolutely 
certain  that  our  veterans  needs  are  not 
forgotten— brushed  aside  by  budget 
cutters  as  only  one  more  costly  entitle- 
ment program.  For  veterans  are  dif- 
ferent. Veterans  are  not  just  another 
entitlement  program.  As  I  have  said  so 
many  times  before,  we  have  a  special 
covenant  with  our  Nation's  veterans 
who  have  risked  their  lives  to  defend 
our  freedom. 


NAFTA  VOTES  BECOMING 
EXPENSIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  Gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker,  re- 
cent developments  in  the  NAFTA  bat- 
tle, developments  reported  in  the 
media,  should  have  some  of  the  early 
supporters  of  NAFTA  reconsidering 
their  commitment  to  the  agreement. 

Many  of  the  believers  in  unfettered 
free  trade  also  are  fiscal  conservatives 
and  walked  this  very  floor  this  summer 
making  statements  that  if  political 
deals  were  cut  that  threatened  to  ei- 
ther pull  back  from  the  agreed  to  free 
trade  provisions  of  the  NAFTA,  or.  if 
the  cost  of  the  NAFTA  would  push  our 
budget  deficit  up,  then  they  no  longer 
would  support  the  NAFTA. 

The  time  is  getting  short.  And  I  must 
ask   the  billion  dollar  question.   How 


much  is  too  much?  On  spending:  $700 
million  to  a  possible  $1.4  billion  for  six 
C-17  cargo  planes,  the  cost  of  one  Texas 
vote:  $10  million  for  a  trade  institute  in 
Texas,  one  more  Texas  vote:  $600  mil- 
lion, for  starters,  on  the  NAFTA  devel- 
opment bank,  one  California  vote,  and 
this  bank  is  expected  to  go  to  at  least 
$2  or  $3  billion,  and  maybe  even  as  high 
as  $12  billion,  over  the  years. 

D  1730 

The  total  proposed  deficit — as  of  yes- 
terday according  to  the  Joint  Eco- 
nomic Committee— is  likely  to  be  at 
least  $20  billion  and  the  bartering  for 
votes  is  not  ended. 

The  Joint  Economic  Committee  also 
says  that  the  direct  cost  of  implement- 
ing NAFTA  over  the  next  5  years  could 
be  30  percent  higher  than  the  current 
estimates  being  used  by  the  adminis- 
tration. The  JEC  study  also  argues 
that  the  administration  allocation  of 
$138  million  for  dislocated  worker  pro- 
grams is  extremely  low.  but  this  under- 
estimate is  not  included  in  the  JEC  5- 
year  calculations,  because  the  addi- 
tional costs  of  worker  dislocation  pro- 
grams were  not  immediately  required 
as  part  of  the  implementing  legisla- 
tion. By  contrast,  the  Bush  administra- 
tion originally  proposed  $335  million  a 
year  for  NAFTA-related  dislocated 
worker  programs,  more  than  12  times 
what  is  now  being  suggested. 

Now  if  that's  not  enough  for  chang- 
ing promises— the  trade  hawks  on  the 
Hill  should  examine  the  slippage  on  ag- 
riculture and  flat  glass  and  appliances. 

There's  another  proposal  being  dis- 
cussed— to  barter  for  votes — and  that  is 
an  Executive  order  by  the  President  to 
permit  the  use  of  trade  sanctions 
against  nations  that  hunt  endangered 
animals.  Of  course,  were  this  to  be 
done  to  win  NAFTA  votes,  then  we 
would  have  to  fight  GATT.  because 
they  don't  want  porpoises  protected. 

Oh  what  a  tangled  web  is  being 
woven  in  these  international  trade 
agreements.  And  how  very  dangerous  it 
is  to  try  to  pull  the  wool  over  the  eyes 
of  the  American  people. 

Americans  believe  a  deal  is  a  deal. 

Americans  want  to  believe  that  when 
their  Representative  makes  statements 
of  true  concern— they  will  be  followed 
through. 

I  urge  every  one  of  you— in  this 
House — to  look  to  your  promises  and 
your  constituents— all  600.000  of  them 
before  you  cast  your  vote. 


MORE  ON  SOMALIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Madam  Speaker.  I 
have  been  on  the  floor  several  times 
with  this  photograph.  I  am  going  to 
raise  it  up  higher  for  our  excellent 
crew  downstairs  so  they  can  come  in 


steady  on  this  and  show  what  I  think  is 
the  great  tragedy  of  Somalia  and  what 
was  for  a  while  the  focal  point  of  our 
debate. 

And  on  the  eve  of  Veterans  Day.  to- 
morrow, I  want  to  discuss  again,  to 
make  this  point  very  clear  to  all  the 
Members  of  this  Chamber,  some  of 
them  may  have  the  TV's  on  in  their  of- 
fice on  C-SPAN.  getting  ready  to  go 
back  to  their  districts  for  this  week- 
end, many  of  them  will  participate  in 
veterans  ceremonies.  I  think  that  they 
will  want  to  have  answers  for  the  vet- 
erans across  this  country  as  to  why 
there  was  no  armor  to  back  up  our  18 
killed  in  action  Rangers  and  Special 
Forces  soldiers  in  that  special  ops  oper- 
ation on  the  afternoon  of  October  3 
that  turned  into  the  longest  fire  fight 
since  Vietnam,  equal  in  ferocity  to 
some  of  the  major  engagements  with 
German  armor  in  World  War  II.  when  it 
degenerated  into,  with  the  armor 
knocked  out.  into  an  automatic  weap- 
ons fire  battle. 

One  of  the  Army  people  referred  to  as 
the  fire  fight  from  hell.  The  young 
wounded  Rangers  and  veterans,  and  I 
keep  saying  young,  I  guess  that  is  my 
point  of  view.  But  there  are  mature 
family  men,  wives,  many  children,  in 
their  late  20's  and  early  30's.  There 
were  only  a  few  young  private  first 
classes  and  corporals.  Rangers  from 
this  great  75th  Ranger  Regiment,  that 
were  killed  in  that  shootout. 

Now.  here  are  Russian-designed,  and 
I  am  not  sure  if  they  are  Soviet-built 
and  purchased  by  the  nation  of  India  or 
built  under  license  in  a  big  tank  plant 
outside  of  Delhi,  the  capital  city  of 
India,  but  this  is  a  picture  that  I  took 
from  a  UH-60  Blackhawk  aircraft  that 
belonged  to  the  10th  Mountain  Divi- 
sion. General  Montgomery  was  in  the 
helicopter  with  me.  He  is  the  com- 
mander of  our  quick-reaction  force.  We 
were  not  out  of  the  International  Air- 
port of  Mogadishu  3  or  4  minutes  when 
I  looked  down  at  the  Indian  compound 
on  the  southwest  side  of  the  city  of 
Mogadishu.  And  I  am  looking  at  these 
white  painted  main  battle  tanks.  That 
is  a  military  term.  MBT. 

I  said  "What  are  those?  "  I  thought  at 
first  they  might  be  British  Challenger 
I's.  He  says.  "Those  are  Russian-de- 
signed T-72's.  " 

That  is  the  Indian  flag.  It  is  flying 
over.  There  is  a  U.N.  flag  here.  The  In- 
dian flag  was  over  here. 

I  am  getting  my  camera  adjusted  and 
trying  to  zoom  in  on  this  with  the  .70 
millimeter  zoom  lens.  Here  is  an  ar- 
mored personnel  carrier.  Here  are  four 
of  what  I  found  out  were  14  T-72  tanks. 

Now,  I  looked  over  at  General  Mont- 
gomery, a  good  man.  Silver  Star  from 
Vietnam,  several  Bronze  Stars  with 
"V"  for  valor.  Air  Medals,  a  well- 
rounded  general.  He  could  almost  read 
my  mind  through  my  eyes. 

I  said,  'Tell  me  they  weren't  here  Oc- 
tober  3."    He    said.    "Congressman.    I 


28596 


CONGRESSIONAL  RECORD— HOUSE 


called    the    Indians.    They    said    they 
would  have  to  call  Delhi." 

This  was  on  the  afternoon  of  a  Sun- 
day. Given  the  time  advantage,  it  was 
already  into  the— time  disadvantage. 
The  world  was  rotating  toward  New 
Delhi's  direction.  So  it  was  2  or  3  times 
zones  later  than  the  Horn  of  Africa, 
probably  2.  And  so  it  was  already  din- 
nertime in  India. 

He  said  they  could  not  get  permission 
to  supply  him  with  this  armor,  which 
is  probably  about  8  to  10  minutes,  tank 
driving  speed.  30  to  35  miles  an  hour,  to 
the  C-4  circle  that  our  Rangers  had 
gone  through  when  they  reached 
Aideed"s  headquarters  in  about  10  min- 
utes from  the  Ranger  headquarters  at 
the  international  airport. 

The  more  I  investigate  this,  the  more 
fascinating  it  becomes.  Here  is  what  I 
have  been  able  to  determine  by  press- 
ing the  United  Nations  using  the  Intel- 
ligence Committee,  the  Library  of  Con- 
gress Research  Committee  and  a  begin- 
ning of  less  resistance  from  my  friends 
who  I  highly  admire  in  the  Pentagon  in 
the  structure  of  the  Joint  Chiefs  of 
Staff. 

Italy  had  M-60  tanks,  about  a  dozen 
of  them.  The  general,  later,  in  his  of- 
fice. General  Montgomery  told  me  he 
called  Italy.  They  had  to  check  with 
Rome. 

Now,  since  Rome  is  one  time  zone  to 
Egypt,  one  to  Rome,  it  is  a  2-hour  time 
zone  advantage;  in  other  words,  at  5 
o'clock,  when  all  hell  was  breaking 
loose  on  Sunday  afternoon  on  this  high 
ground  near  the  Olympic  Hotel  in 
Aideed's  headquarters  in  Mogadishu,  in 
Italy  it  was  only  3  o'clock.  But  it  was 
a  Sunday  in  Rome.  That  is  a  Christian 
nation  so  that  was  the  Lord's  Day.  Why 
we  could  not  have  a  hot  line  to  what- 
ever the  Pentagon  is  called  in  Rome  or 
wherever  their  military  headquarters 
is  to  unleash  12  M-60  tanks. 

The  M-60  tank  was  used  by  our  U.S. 
Marine  Corps  in  Desert  Storm.  They 
did  not  have  their  full  complement  of 
M-1  Abrams.  To  have  an  M-1  tank 
there,  we  have  got  a  dozen  of  them 
now.  which  weighs  139,000  pounds,  that 
is  almost  70  tons,  that  is  amazing, 
would  have  been  ideal.  But  look  at 
what  an  M-60  weighs  or,  for  example, 
Pakistan,  after  all,  we  were  supposedly 
avenging  the  killings  by  ambush  and 
the  total  mutilation  of  the  bodies  of  24 
peacekeepers  from  the  nation  of  Paki- 
stan, ambushed  by  Aideed's  people. 

Pakistan  had  12.  at  least  a  dozen,  M- 
48  tanks.  An  M-48  is  about  105,000 
pounds  so  it  is  over  52  tons.  The  M-60's 
that  the  Italians  had  are  107,000 
pounds,  again,  about  54  tons,  perfectly 
suited  to  crushing  road  blocks  and  get- 
ting in  in  a  rescue  operation  to  perform 
a  blocking  operation.  All  you  would 
need  would  be  four  of  them  at  the  four 
main  streets  around  the  intersection 
around  the  two  intersections  where 
helicopters  went  down. 
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It  would  have  been  very  nice  to  have 
eight,  backed  up  by  armored  personnel 
carriers,  to  pull  out  wounded  men.  This 
lack  of  coordination  between  the  U.N. 
forces  is  why  I  voted,  even  though  I  am 
against  any  date-setting  at  all,  why  I 
voCed  for  us  to  be  out  at  the  end  of  Jan- 
uary', early  February,  rather  than  the 
enc(  of  March.  At  either  date  picked  by 
thit  House,  January  31  or  March  31.  we 
have  put  ourselves  in  a  very  untenable 
sitaation  against  a  dedicated,  ferocious 
killer  of  a  warlord,  Mohamed  Farah 
Aideed. 

TJhis  man  has  been  threatening  us  all 
we«k  long  in  a  firefight  that  his  hench- 
men started  near  the  Malaysian 
compound.  The  Malaysians  are  in  a 
panicky  mood.  They  engaged  in  a  much 
bigger  firefight,  and  I  am  not  going  to 
second-guess  them,  and  their  judgment 
was  whatever  it  was  on  scene,  but  they 
ended  up  killing  a  father  of  eight  chil- 
drem  who  was  a  good  Somali,  the  secu- 
rity chief  for  one  of  the  major  volun- 
teer compounds,  a  wonderful  world  or- 
ganization, CARE;  the  CARE  security 
chief,  father  of  eight,  killed  in  this 
firefight  because  Aideed's  snipers  were 
sniping  at  the  Malaysians,  and  several 
wounded  on  that  side. 

These  are  very  dangerous  times  in.  to 
paraphrase  Mr.  Kissinger,  the  new 
world  order.  The  United  States  in 
many  cases  may  be  the  only  force  for 
justice  in  the  world. 

If  we  get  into  situations  like  this 
where  we  do  not  have  a  clear  battle 
plan,  or  civilians  in  the  Pentagon  are 
denying  requests  for  sufficient  protec- 
tiom  for  our  men  and  young  women,  in 
many  cases,  in  the  field,  then  we  are 
going  to  be  in  a  situation  where  the 
isolationists  of  the  world,  growing  now 
in  both  great  parties  of  this  country, 
are  going  to  prevail  in  every  argument, 
because  when  we  put  Americans  in 
harm's  way.  the  Colin  Powell,  Dick 
Cheney,  George  Bush,  but  principally 
Ronald  Reagan-Cap  Weinberger  theory 
of  overwhelming  force,  with  the  sup- 
port of  the  people,  that  means  their 
elected  Representatives  and  Senators 
voting  in  affirmation,  or  at  least  coun- 
seling with  the  leadership  members  and 
the  experienced  people  on  the  Intel- 
ligence and  Armed  Services  Commit- 
tees in  both  Chambers,  this  will  of  the 
people,  an  overwhelming  force,  is  the 
only  way  Americans  are  going  to  be 
able  to  help  anybody  in  this  world. 

If  we  have  people  at  the  Pentagon  of 
the  background  of  Morton  Halperin,  a 
deeignee,  who  the  Under  Secretary  of 
Defense  for  Policy  has  admitted  to 
Semators,  and  this  is  Frank  Wisner. 
with  a  distinguished  background  as 
Ambassador  to  the  Philippines,  to  an 
African  country,  to  an  Indonesian  na- 
tion, he  has  a  fine  ambassadorial  back- 
ground, he  admitted  to  Senators,  and 
maybe  I  should  not  say  "admitted,"  it 
is  a  guilt  word,  he  discussed  with  Sen- 
ators that  Morton  Halperin.   not  yet 
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confirmed  by  the  Senate,  in  a  created 
Under  Secretary  position  with  a  very 
romantic  title.  Under  Secretary  of  De- 
fense for  Peacekeeping  and  Democracy. 
that  he  weighed  in  on  this  decision  to 
jerk  the  AC-130  Specter  gunships,  with 
a  huge  cannon  on  them,  holding  tons  of 
ammunition,  multiple  gatling  guns, 
trains  with  the  Rangers  and  our  Spe- 
cial Forces  folks  all  the  time,  can  fly 
above  5.000  feet,  that  is  above  rocket- 
propelled  grenade  or  small  arms  fire, 
and  give  unbelievable  protective  fire- 
power support  to  any  Rangers  or  Spe- 
cial Ops  guys  trapped  on  the  ground. 
Why  was  Morton  Halperin  weighing  in 
on  this? 

Let  me  spend  some  of  this  special 
hour  on  this  eve  of  Veterans  Day  on 
Mr.  Halperin.  Here  is  an  article  from 
Army  Times;  the  same  Army  times,  by 
the  way.  which  has  a  superb  article 
that,  if  my  staff  gets  it  over  here,  be- 
cause I  realize  I  do  not  have  it,  has  an 
article  by  an  acquaintance  of  mine, 
Tom  Donnelly.  It  is  the  first  definitive 
article  in  any  publication  on  this  fire- 
fight from  hell. 

I  enjoyed  meeting  with  a  vice  presi- 
dent of  Reader's  Digest  last  night  at  a 
friend  of  mine's  affair  at  the  Capitol 
Hill  Club,  at  the  Friends  of  Pat  Nolan 
affair.  I  met  this  VP  who  said  that 
Malcolm  McConnell,  one  of  the  finest 
military  writers,  or  writers,  period,  at 
Reader's  Digest,  will  be  working  over 
the  next  few  months  on  doing  the  de- 
finitive piece  in  a  magazine  that  sells 
14  million  copies  a  month,  so  all  of 
these  heroes  and  their  great  widows, 
wives,  fiances,  and  families  who  have 
suffered  so  much,  particularly  the  ones 
who  are  going  to  suffer  with  loved  ones 
with  arms  missing  or  in  wheelchairs 
for  the  rest  of  their  lives,  leg  and  arm 
gone  in  the  case  of  one  hero  rescuer, 
Christopher  Reid.  who  is  up  at  Walter 
Reed  right  now,  and  I  was  humbled  to 
visit  with  this  fine  young  Marine  ser- 
geant of  African-American  descent, 
who  gave  his  arm  and  leg  to  try  and 
just  retrieve  the  remains  of  three 
Americans  burned  to  death  in  the  back 
of  the  first  Blackhawk  that  was  shot 
down  on  September  25. 

For  these  men  on  Veterans  Day,  I 
want  to  see  what  I  can  do  to  bring  Les 
Aspin  to  his  senses,  and  his  bosses  in 
the  White  House,  to  ask  Morton 
Halperin  to  do  the  decent  thing  and 
withdraw  his  nomination. 

Madam  Speaker,  again,  if  my  staff  is 
listening,  and  they  should  be.  if  they 
will  bring  over  this  fine  article  by  Tom 
Donnelly  in  this  week's  Army  Times  on 
the  firefight.  I  will  put  that  in  the 
Record  with  my  remarks  tonight. 

In  that  article,  in  that  Army  Times, 
an  article  by  Rick  Maze,  one  of  their 
staff  writers  in  Army  Times,  it  says. 
"Halperin  as  peacekeeper?"  Subtitle 
"Qualified,"  that  is  arguable.  ""Quali- 
fied  but  controversial  nominee  draws 
fire."  Then  it  shows  the  two  sides  of 
Morton    Halperin.    how    he    is    going 
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through  a  transformation,  like  a  cat- 
erpillar to  a  butterfly,  I  guess. 

Here  is  the  old.  the  old  Morton 
Halperin:  "All  of  the  genuine  security 
needs  of  the  United  States  can  be  met 
by  a  simple  rule  which  permits  us  to 
only  intervene  when  invited  to  do  so  by 
a  foreign  government."  as  in  Grenada. 
That  was  1979,  6  years  after  we  had  left 
Vietnam.  It  was  in  the  Nation  maga- 
zine. 

He  also  said  more  recently,  just  at 
the  beginning  of  the  summer,  in  For- 
eign Policy,  and  this  is  still  the  old 
Halperin. 

The  United  States  should  explicitly  surren- 
der the  right  to  Intervene  unilaterally  In  the 
affairs  of  other  countries  by  overt  military 
means  or  by  covert  operations.  Such  self-re- 
straint would  bar  Interventions  like  those  in 
Grenada  or  Panama  unless  the  United  States 
first  gained  the  explicit  consent  of  the  Inter- 
national community  acting  through  the  Se- 
curity Council. 

Here  is  the  new  Morton: 

We  must  ensure  that  other  nations  clearly 
understand  that  the  United  States  Is  pre- 
pared to  use  force  unilaterally  when  It  deter- 
mines Its  Interests  are  threatened. 

That  was  a  memorandum  to  the  Sen- 
ate Committee  on  Armed  Services, 
which  can  call  him  before  that  com- 
mittee before  they  confirm  him.  That 
looks  like  it  was  a  30-  to  45-day  switch- 
eroo  when  he  realized  his  nomination 
was  in  trouble. 

Here  is  another  one  from  the  same 
month  of  August: 

1  can  support  the  conduct  of  Seklrk  oper- 
ations conducted  pursuant  to  the  require- 
ments of  law. 

So  now  he  is  hedging  his  lifelong 
stance  against  any  covert  operations 
whatsoever.  I  wonder  if  Mr.  Clinton 
cleared  the  launching  of  23  Tomahawk 
missiles,  each  one  with  a  thousand 
pound  warhead,  against  the  massive 
and  brand  newly  opened  intelligence 
building  in  Baghdad,  I  wonder  if  Clin- 
ton checked  with  Halperin  before  he 
launched  that  Navy  attack  to  avenge 
the  alleged,  proved  to  my  satisfaction, 
assassination  attempt  on  George  Bush, 
or  thwarted  attempt  against  a  former 
President  of  the  United  States. 

Here  is  what  Rick  Maze's  article 
says: 

The  nomination  of  a  long-time  Washington 
Insider  to  a  new  Pentagon  post  overseeing 
peacekeeping  operations  has  turned  into  a 
firestorm  of  criticism  aimed  at  the  nominee 
and  President  Clinton's  recently  foreign  pol- 
icy setback.  On  the  surface.  It  would  appear 
that  Halperin  would  make  an  Ideal  nominee 
for  the  newly-created  post  of  Assistant  Sec- 
retary for  Diplomacy  and  Peacekeeping,  an 
Important  Job  in  the  post-Cold  War  world. 

What  is  that,  kind  of  a  downgraded 
title,  now? 

The  55-year-old  Brooklyn  native  has 
taught  nuclear  strategy  and  arms  control 
policy  at  major  universities;  Columbia,  Har- 
vard, MIT,  Yale.  He  served  in  the  Pentagon 
as  Deputy  Assistant  Defense  Secretary  for 
International  Security  Affairs  during  the 
Johnson  Administration,  and  then  worked 
on  the  National  Security  Council  staff  under 
Nixon.  He  was  a  hold-over. 


Critics  have  scrutinized  his  history  and 
foreign  policy  opinions,  finding  fault  and  dis- 
crepancies. 

My  friend.  Senator  Bob  Smith,  who 
came  to  this  Congress  here  in  the  1984 
election  and  served  here  with  great  dis- 
tinguished service,  particularly  with  a 
heart  as  big  as  his  6-foot-4  frame  for 
our  missing  in  action  and  their  fami- 
lies. Bob  Smith,  Republican,  New 
Hampshire,  says.  "Mr.  Halperin  is  no 
stranger  to  Washington,  and  he  is  not  a 
stealth  nominee  either.  "  Bob  is  on  the 
Armed  Services  and  the  Intelligence 
Committees,  like  myself,  albeit  in  the 
other  Chamber. 

He  has  a  very  long  and  sordid  track 
record. 

D  1750 

More  importantly  perhaps,  his  nomi- 
nation for  a  post-setting  policy  for  U.S. 
military  involvement  in  nontraditional 
roles  comes  as  the  first  of  two  post- 
cold  war  peacekeeping  missions  of  the 
Clinton  administration  which  have 
failed.  Halperin's  hearings  will  become 
a  forum  to  examine  Clinton's  foreign 
and  military  policies,  predicts  Senator 
Trent  Lott,  Republican.  Mississippi. 
Another  respected,  I  will  say  graduate 
of  this  Chamber  over  to  the  Senate.  He 
now  represents  the  whole  State  of  Mis- 
sissippi instead  of  one-fifth  of  the 
State  of  Mississippi.  Trent  Lott  rose 
up  to  be  our  No.  2  man.  and  I  told  him 
maybe  he  should  reconsider  going  to 
the  Senate.  I  always  thought  I  would 
live  to  see  him  the  Speaker  of  the 
House  of  Representatives,  and  that 
deed,  seeing  him  sitting  in  the  chair 
where  you  are.  Madam  Speaker,  as  the 
Speaker,  would  have  certainly  finally 
put  the  grievances  of  the  Civil  War  to 
rest  after  almost  a  century  and  30  to 
40-some  years. 

But  Trent  chose  to  go  to  the  Senate, 
and  he  serves  his  great  State  of  Mis- 
sissippi well  over  there. 

Trent  Lott  said  that  Halperin  has 
played  a  role — exactly  what  role  is  not 
clear — in  drafting  presidential  order 
PDD  13. 

I  have  been  speaking  about  this  Pres- 
idential directi%-e  for  6  months  on  this 
floor,  or  at  least  for  4  months  when  I 
first  heard  about  it. 

This  PDD  13  would  expand  the  role 
the  United  States  plays  in  U.N. -led 
peacekeeping  missions,  where  we  are 
always  the  combat  teeth,  the  sword, 
the  cutting  edge,  and  those  taking  the 
most  casualties.  We  have  taken,  if  you 
take  into  consideration  the  Pakistanis 
had  three  more  men  killed  from  am- 
bush, and  their  death  toll  stands  at  27 
in  this  peacekeeping  operation  in  So- 
malia, we  are  at  30  killed  violently  and 
4  more  who  died  of  nonbattle  deaths 
and  that  is  34.  But  we  have  wounded 
way  over  100.  No  nation  comes  close  to 
suffering  in  blood  and  death,  and  of 
course  not  in  treasure.  Sure,  we  still 
are  assessed  more  than  35  percent  of 
the  U.N.  role.  I  was  with  General  Sec- 


retary Mr.  Boutros  Boutros-Ghali  at 
lunch  yesterday,  and  that  high  price 
we  pay  for  peacekeeping  around  the 
world,  whether  we  have  a  say  or  not. 
we  get  the  bill  on  a  lot  of  these  peace- 
keeping operations. 

Keep  in  mind  that  the  United  States 
pays  the  bill  for  peacekeeping  in  India 
and  that  goes  back  to  1948  when  Nehru, 
with  much  leadership  by  Mahatma 
Gandhi,  separated  the  country  into  two 
Muslim  nations  on  either  side,  which 
eventually  split  off  into  Bangladesh 
and  Pakistan,  and  the  main  part  of 
India  remaining  a  Hindu  nation.  We  are 
still  there,  we  are  still  paying  35  per- 
cent of  the  bill.  you.  the  taxpayers  who 
follow  this  House,  and  as  you  well 
know.  1.300.000  people  are  listening  to 
us  right  now.  Madam  Speaker. 

You  taxpayers  have  paid  the  bill  for 
peacekeeping  in  Cyprus  since  1964,  and 
the  bill  went  up  in  1974  when  the  Turks 
were  using  F-lOOD's  that  we  gave  them. 
And  I  saw  the  tail  member  on  a  plane 
on  the  evening  news  rolling  in,  close 
shots  taken  in  formation,  rolling  in  on 
the  Gold  Coast  along  Nicosia,  tearing 
up  gigantic  tourist  hotels  with  an  air- 
plane that  I  had  flown  on  active  duty 
about  17  years  before. 

What  a  staff  I  have.  Thank  you.  Tim- 
othy Harroun.  Here  is  that  article. 
"Anatomy  of  a  Firefight:  Our  Rangers 
in  Somalia,"  the  first  after-action  re- 
port. If  you  cannot  get  a  hold  of  the 
Army  Times.  Mr.  and  Mrs.  America 
whose  sons  and  daughters  serve  in  our 
military,  then  Madam  Speaker,  they 
can  get  it  out  of  the  Congressional 
Record  of  the  218th  birthday  of  the 
Marine  Corps,  today.  November  10. 
1993. 

Now  back  to  Mr.  Morton  Halperin. 
Under  Senate  procedures.  Halperin's 
opponents  could  block  the  nomination 
indefinitely.  Instead  they  decided  they 
want  confirmation  hearings  so  that 
they  can  grill  Halperin.  and  at  the 
same  time  blast  Clinton.  Then,  after 
the  bruising  hearings,  they  hope  to  ei- 
ther defeat  Halperin  outright,  or  use 
Senate  procedures  to  block  action. 

Now  hear  is  the  prostitute  of  the 
Reagan  administration  who  works  at 
Brookings.  Lawrence  J.  Korb.  Because 
he  is  introduced  as  a  former  Reagan  ap- 
pointee, and  he  left  under  a  cloud  with 
much  prejudice  on  the  part  of  Cap 
Weinberger  and  the  President  himself. 
Ronald  Reagan,  Lawrence  J.  Korb  is 
the  mouthpiece  they  roll  out  when 
they  want  to  put  the  name  Reagan  fol- 
lowing somebody's  name.  And  then  he 
proceeds  to  talk  about  how  great  it 
will  be  to  have  bisexuals  in  the  mili- 
tary who  can  date  the  whole  base  as 
long  as  they  do  not  cross  the  enlisted/ 
officer  barrier,  and  any  time  the  media, 
the  liberal  dominant  media  culture 
wants  to  attack  anything  conservative 
in  the  military  they  roll  out  Larry 
Korb.  So  of  course  Mr.  Korb  says  what 
they  are  doing,  the  Senators,  is  unfair 
and  despicable.  He  usually  quotes  Daffy 
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Duck.  And  here  is  a  former  Reagan  ad- 
ministration defense  official,  but  they 
never  put  in  parenthesis  who  left  under 
a  cloud  and  left  in  uisgrace  with  preju- 
dice. 

"There  are  a  lot  of  things  at  play 
here."  Korb  says,  "that  have  nothing 
to  do  with  Halperin"s  merits.  Repub- 
licans are  trying  to  get  back  at  Demo- 
crats for  blocking  the  nomination  of 
John  Tower  to  be  Defense  Secretary 
during  the  Reagan  Administration." 
Korb  said. 

That  is  absolutely  hogwash.  I  do  not 
think  my  friends.  Bob  Smith.  U.S.  Sen- 
ator from  New  Hampshire,  or  Trent 
LOTT.  U.S.  Senator  from  Mississippi, 
are  dredging  up  the  past  back  to  the 
spring  of  1989,  not  that  they  did  not 
think  it  was  horribly  unfair  to  gut  on 
the  merest  innuendo  against  John 
Tower,  the  longest  serving  Navy  chief. 
chief,  chief,  master,  master  officer  in 
the  U.S.  Navy  Reserves,  try  to  destroy 
him,  and  of  course  we  put  a  good  man 
in  his  place,  who  went  through  in  a 
breeze  because  they  felt  so  guilty  about 
it  over  in  the  Senate.  We  got  Dick  Che- 
ney in  there  by  March.  But  it  was  ter- 
rible what  happened  to  John  Tower,  a 
former  chairman  under  President 
Reagan  in  1981  through  the  year  1986  of 
the  same  Senate  Armed  Services  Com- 
mittee that  stabbed  him  in  the  back. 

Korb  says  we  are  playing  some  re- 
venge game.  No,  no,  no,  Larry  Korb.  we 
are  going  after  Halperin  on  the  merits 
of  his  life,  because  he  did  get  a  ticket, 
paid  for  by  we  do  not  know  whom,  and 
maybe  we  can  find  out  at  the  hearings, 
to  fly  to  England  when  they  were  try- 
ing to  kick  out  a  sleazy  Benedict  Ar- 
nold, Philip  Agee,  who  had  printed  the 
names  in  some  sleazy  magazine  of  our 
CIA  station  chiefs  at  many  of  our  em- 
bassies all  around  the  world.  And  one 
of  them,  a  fellow  Catholic  with  chil- 
dren, was  murdered  in  the  streets  of 
Athens,  Dick  Welsh.  So  no,  no,  Larry 
Korb.  We  have  plenty  to  deal  with  on 
the  merits  with  Morton  Halperin, 

"Emotions  of  Vietnam,  a  war 
Halperin  came  to  oppose,  are  also  at 
play,"  Korb  says.  There  might  be  some 
truth  to  that. 

"One  moderate  Republican,  John 
Warner  of  Virginia,"  and  that  title. 
moderate  Republican,  may  come  back 
to  haunt  John  when  he  comes  up  for  re- 
election in  4  years,  "has  suggested  that 
Clinton  withdraw  the  nomination."  So 
even  the  moderates  are  rallying 
against  Halperin  over  in  the  Chamber 
at  the  north  end  of  this  great  building. 
"It  seems  to  me,"  Warner  says,  that 
"it  is  timely  for  the  President  and  the 
Secretary  of  Defense  to  take  a  second 
look,  and  a  very  careful  look  at  this 
nomination."  Warner,  of  course,  is  the 
ranking  Republican  on  the  Select  Com- 
mittee on  Intelligence,  and  I  think  he 
is  No.  2  on  the  Armed  Services  Com- 
mittee. 

"Halperin.  through  a  Pentagon 
spokesman,     declined     to     be     inter- 


viewed." When  your  nomination  is  in 
sucb  jeopardy,  it  is  good  to  take  a  very 
low  profile,  stay  underground.  But  a 
senior  Pentagon  official,  faceless, 
naraeless,  anonymous,  said  Les  Aspin 
continues  to  support  him.  "This  nomi- 
nation is  winnable,  the  [unnamed]  offi- 
cial said.  Halperin  is  being  tarred  for 
the  very  reasons  he  was  selected." 

What  reasons  could  that  be?  That  he 
brafs  that  he  helped  defeat  in  this 
Chamber  and  in  the  Senate,  working 
behind  the  scenes  as  head  of  the  Wash- 
ington. DC.  ACLU,  the  amendment 
that  at  first  was  winning  hands  down 
to  make  it  a  crime  to  bring  the  Amer- 
icaa  nag  in  front  of  veterans  in  wheel- 
chairs, which  is  what  they  were  ap- 
proving, this  beautiful  flag  that  flies 
here  under  those  great  words,  "In  God 
We  Trust,"  And  the  ACLU,  by  the  way, 
wants  "God"  in  the  "In  God  We  Trust" 
off  this  wall.  In  the  Senate  Chamber  it 
is  on  the  opposite  wall.  The  President 
of  the  Senate,  who  is  the  Vice  Presi- 
dent of  the  United  States,  in  tough 
tin»es  of  breaking  tie  votes,  he  sees 
those  words  right  in  front  of  him.  It  is 
right  under  the  clock,  right  here  on 
their  staff  door  in  the  Senate  Chamber, 
the  same  words.  "In  God  We  Trust." 
The  ACLU  wants  it  off.  off  that  wall. 
And  Halperin  bragged.  He  did  not  just 
brag,  he  said  this  was  the  greatest 
acMevement  of  my  life  up  to  that  point 
a  f^w  years  ago  that  I  played  the  key 
role  in  stopping  Senator  Bob  Dole's 
amendment  to  make  burning  Old  Glory 
a  crime,  and  that  he  did  the  same  to  us 
in  this  House  where  he  lost  in  a  very 
close  vote  after  days  of  passionate  de- 
bate. 

I8  that  one  of  the  reasons  he  was  se- 
lected, this  unnamed  official,  civilian 
official  I  am  sure? 

"He  is  one  of  the  few  people  who  has 
thought  about  a  world  in  which  there  is 
no  East-West  conflict  and  about  a  U.S. 
foreign  policy  that  involves  more  than 
wotrying  about  the  next  war." 

Well,  he  sure  has  done  a  lot  of  think- 
ing. And  I  would  like  to  come  back  to 
an  article  that  I  put  in  the  Congres- 
sional Record.  I  am  reading  from  our 
own  Congressional  Record,  not  in  a 
circuitous,  sly  way  here.  I  put  this  in 
tha  Record  on  last  Thursday.  Novem- 
ber 4.  But  it  is  an  article  from  one  of 
Ronald  Reagan's  two  favorite  publica- 
tions for  bedside  reading. 

D  1800 

Nancy  Reagan,  our  former  great 
First  Lady,  confirmed  this  to  me. 

Now,  the  National  Review,  Bill  Buck- 
ley's great  publication,  and  Human 
Events— that  is  what  kept  Ronald  Rea- 
gan's heart  stout  as  a  conservative 
even  when  he  was  being  undermined  by 
tha  Mike  Deavers  on  his  own  staff. 
Here  is  Human  Events,  September  25. 
ircHiically  that  is  the  date  that  our 
firit  H60  Black  Hawk  was  shot  down 
with  the  loss  of  three  men  in  the  back 
burned  to  death.  I  have  spoken  to  one 


of  the  pilots,  the  senior  pilot  on  the 
crew.  Dale  Schrader.  Dale  Schrader 
told  me  a  heart-gripping  story  that  I 
think  it  would  do  well  for  Reader's  Di- 
gest to  print  for  14  million  Americans 
to  read.  He  was  saved  by  a  good  Somali 
who  yelled  in  the  dead  of  night  after  he 
and  his  copilot,  who  was  badly  burned 
on  his  face,  who  was  badly  iaurt,  his 
face  crushed  on  the  control  stick  when 
they  made  a  hard  landing.  The  back  of 
the  helicopter  was  an  inferno,  it  burned 
the  backs  of  their  necks  even  though 
they  had  Velcro  flight  suits  with  the 
collar  up  in  the  back.  It  burned  the 
back  of  Dale's  left  arm — the  pilot  sits 
on  the  right  side  in  a  helicopter — and 
as  the  aircraft  commander,  his  pilot, 
there  were  third  degree  burns  on  the 
back  side  of  his  right  arm  because  he  is 
sitting  in  the  left  seat.  He  said  it  was 
an  inferno  of  such  intense  fire  that  he 
never  conceived  anything  that  hot  in 
his  whole  life.  He  had  lost  the  three 
crewmen.  He  got  the  badly  injured  co- 
pilot out  of  the  left  side,  went  about  30 
feet  down,  had  his  copilot  in  the  alley. 
He  came  back  to  the  airplane  and  the 
ammunition  started  to  cook  off.  Chief 
Warrant  Officer  Schrader  said  that  the 
fire  was  so  intense — he  knew  his  three 
crewmen  were  lost — one  of  them  an  in- 
telligence sergeant  flying  his  first  mis- 
sion over  Mogadishu.  He  was  from  the 
10th  aviation  regiment  with  the  10th 
Mountain  Division.  The  other  two 
crewmen,  we  never  did  get  any  re- 
mains, and  the  Army  satisfied  me  that 
they  did  everything  they  could  to  try. 
They  were  from  the  101st  aviation  regi- 
ment with  the  great  101st  Airborne  Di- 
vision that  I  watched  operating  Friday 
at  Fort  Campbell,  KY. 

Schrader  said  they  went  down  this 
alley,  he  fired  a  full  clip  out  of  his  9- 
millimeter,  got  his  extra  clip  out  and 
fired  that  all  in  one  burst,  hit  some- 
body, saw  him  drop  in  the  night  and 
crawl  away.  Then  another  man  comes 
running  down  the  street,  fires  an  AK-47 
at  him.  Then  they  throw  grenades  at 
them.  His  copilot  drops  his  9-millime- 
ter Beretta  and  his  extra  clip  in  the 
dark  which  they  cannot  find.  And  then 
he  hears  these  beautiful  words,  "Amer- 
ican boys,  American  boys."  Madam 
Speaker,  there  are  Somalis  who  know 
we  saved  hundreds  of  thousands  of 
their  women  and  children  from  starv- 
ing to  death. 

He  looked  around  the  corner  of  the 
stairwell  where  he  was  hiding — and  I 
have  a  photograph  here,  if  I  can  find 
that.  I  should  have  that,  a  picture  of 
that  alleyway.  I  saw  that  stairwell  in 
one  of  my  photographs  taken  from  the 
air  3  weeks  later.  He  looked  out  and 
the  man  had  a  flashlight  and  said  to 
himself.  "Well,  he  is  not  going  to  hunt 
me  down  and  kill  me  with  a  flash- 
light." He  came  out  and  he  said, 
"American  boys,  come,"  took  them 
back  through  a  United  Nations  ar- 
mored personnel  carrier,  probably  vin- 
tage because  they  buy  with  Euro  oil 
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dollars,  probably  a  new  British  or  Ger- 
man piece  of  equipment.  Now,  where 
was  that  equipment  on  the  night  of 
September  25.  just  8  days  later,  when 
our  guys  were  hunkered  down  in  a  mas- 
sive automatic  weapons  firefight  on 
Sunday  the  3d  and  all  morning  long  in 
the  darkness  and  early  morning  hours 
of  the  4th? 

So  Halperin  and  every  civilian  at  the 
Pentagon  had  8  days  to  consider  the  re- 
quests for  armor  and  armored  fighting 
vehicles  before  we  launched  another 
operation. 

So  here.  September  25,  the  same  date 
that  Dale  Schrader  went  through  that 
nightmare  story,  he  is  in  the  burn  cen- 
ter with  his  other  pilot.  Let  me  see  if 
I  can  think  of  his  name  here,  Dwight — 
no.  Perry,  P-e-r-r-y,  Allman.  These  two 
great  warrant  officers  from  the  101st 
Airborne  Division,  they  are  still  in  the 
burn  center  down  at  Brooks  Army  Hos- 
pital. I  hope  they  have  got  cable  TV. 
They  would  not  mind  hearing  their 
story  going  out  to  over  I'z  million 
Americans  across  the  country.  I  just 
upped  that.  Madam  Speaker,  another 
200,000  people. 

So  here  they  are  in  the  Human 
Events  article,  September  25  of  this 
year,  "Jane  Fonda  Next?"  Little  did 
the  Human  Events  author  know  that 
Jane  Fonda  was  at  that  very  moment 
already  appointed  by  Clinton  to  go  up 
to  the  United  Nations  and  attack  by 
name  the  Holy  Roman  Catholic  Church 
as  an  offense  to  the  world.  She  and  Ted 
Turner  have  made  it  a  cause,  I  guess. 
She  attacks  the  largest  Christian  de- 
nomination in  the  world  in  front  of  the 
United  Nations  Assembly,  and  she  was 
appointed  to  that  post  by  Bill  Clinton. 
They  have  not  discovered  that  yet  over 
at  Human  Events. 

It  says.  "Jane  Fonda  Next?"  It  goes 
on.  "Senate  may  soon  approve  alarm- 
ing Halperin  appointment."  The  story 
begins.  "Short  of  treason,  what  does  it 
take  to  disqualify  someone  from  secur- 
ing a  key  position  in  the  Clinton  Ad- 
ministration's Defense  Department? 
Nothing,  apparently.  So  Civil  Lib- 
ertarian' Morton  Halperin.  who  col- 
laborated closely  with  some  of  Ameri- 
ca's most  vociferous  enemies  during 
the  cold  war,  may  yet  become  assistant 
secretary  of  defense  for  democracy  ?nd 
peacekeeping.  A  surmise  that  his  is 
going  to  make  it  conjures  up  a  passion- 
ate Patrick  Henry  in  the  House  of 
Burgers,  the  oldest  legislature  in 
America,  saying.  'God  almighty  forbid 
it.'" 

Should  Halperin  be  confirmed,  he 
would  have  enormous  sway  over  U.S. 
defense  policy.  Now.  that  was  a  pro- 
phetic statement,  8  days  before  the 
killing  of  18  of  our  Rangers  and  special 
forces,  special  trained  operations  guys. 
And  the  death  3  days  later  of  one  of  the 
senior  guys,  Sgt.  Matt  Greerson  at  the 
airport  where  12  others  were  cut  up  by 
a  mortar  direct  hit. 

"Should  he  be  confirmed,  Halperin 
will  have  enormous  sway  over  U.S.  de- 


fense policy,  including,  it  seems,  shar- 
ing responsibility  for  putting  American 
troops  under  United  Nations  command. 
He  will  also  have  access  to  our  most 
precious  military  secrets,  the  very 
kind  of  secrets  he  ferociously  sought  to 
divulge  to  the  world  when  the  Soviets 
were  threatening  us  with  nuclear  anni- 
hilation." The  idea  that  this  former, 
highly  influential  ACLU  figure  may  ac- 
tually be  confirmed  to  such  a  powerful 
position  within  the  Pentagon  has  posi- 
tively alarmed  influential  members  of 
the  national  security  community  and 
this  Member  of  the  great  United  States 
House  of  Representatives. 

Needless  to  say.  he  may  very  well  end 
up  getting  the  job.  No  Clinton  ap- 
pointee, it  should  be  noted,  has  yet 
been  defeated  in  a  vote  by  the  Senate, 
where  the  Armed  Services  Committee, 
chaired  by  Sam  Nunn  of  Georgia  is  sup- 
posedly to  take  up  the  nomination 
shortly"— notice  this  dragged  on  for  6 
weeks.  They  still  have  not  figured  out 
how  to  get  their  act  together.  "So  far 
not  a  single  Democrat  has  had  a  bad 
word  to  say  about  Halperin.  not  one." 
Well,  behind  the  scenes  a  couple  of  vet- 
erans on  the  majority  side  of  the 
House.  Madam  Speaker,  have  made 
their  point  known  to  the  administra- 
tion. 

The  SPEAKER  pro  tempore  (Ms. 
SLAUGHTER).  The  Chair  would  remind 
the  speaker  that  he  should  not  be  ad- 
monishing the  confirmation  processes 
of  the  other  body. 

Mr.  DORNAN.  Yes.  Let  me  see.  did  I 
admonish  that  process  or  did  I  say — 
yes.  that  is  right.  I  was  saying  that  it 
has  taken  6  weeks  to  go  on.  That  is  not 
an  admonishment  of  the  Senate.  I  am 
well  advised.  Madam  Speaker.  I  was  ad- 
monishing the  administration  for  de- 
laying putting  him  up  for  confirmation 
for  such  a  highly  sensitive  Defense  De- 
partment position.  But  I  will  not  criti- 
cize the  Senate  process. 

I  was  referring  not  to  the  Democrat 
Senators  but  to  the  Democrats  outside 
the  Congress  of  the  United  States. 

The  Republicans  on  the  panel— I  am 
weighing  my  words  as  I  read  this  now — 
the  Republicans  on  the  panel,  and  this 
does  refer  to  the  Senate,  are  virtually 
united  against  him.  Well,  that  is  just  a 
fact. 

William  Cohen  of  Maine,  who  also 
served  with  distinguished  service  in 
this  chamber,  is  still  riding  the  fence, 
but  no  one  has  yet  become  the  point 
man  in  opposition.  I  think  since  this 
was  written,  the  Vietnam  war  attack 
pilot  and  hero  John  McCain,  hero.  POW 
also  for  over  6  years.  I  think  he  has  be- 
come the  point  man.  But  then  so  is 
Trent  Lott  and  so  is  Bob  Smith.  They 
ask  a  question:  Where  is  the  Senate 
Majority  Leader  Robert  Dole,  who 
served  with  distinction  in  the  10th 
Mountain  Division  in  Italy  and  gave 
about  as  much  pain  and  service  in  a 
hospital  bed  over  3'^  years  as  any 
Member  has  ever  given  who  served  in 


either  body  for  218  years?  Where  is 
Dole  in  all  this?  I  believe  Bob  EKdle  is 
weighing  in.  Madam  Speaker. 

Then  they  go  on  to  criticize  him  a 
little.  But  this  is  again  a  September  25 
article.  It  says.  "Meanwhile,  a  curious 
alliance  of  the  far  left,  the  once- 
Stalinoid  magazine  Nation,  for  exam- 
ple, and  a  few  ultra-liberal  'defense  ex- 
perts,' "  and  it  mentions  Alton  Frye, 
Arnold  Kantor,  and  Jerry  Stone,  a 
clutch  of  neo-conservatives  at  the  New 
Republic,  and  even  a  conservative  writ- 
er for  the  Wall  Street  Journal  has 
begun  to  rally  round  Halperin. 

D  1810 

That  writer  in  the  Wall  Street  Jour- 
nal took  my  breath  away  when  I  read 
his  article.  This  is  the  great  writer  who 
is  doing  such  a  journeyman  work  on 
NAFTA  to  make  sure  it  goes  through, 
Paul  Gigot.  I  could  not  believe  he  was 
willing  to  dismiss  all  of  Halperin's  past 
to  see  this  man  sit  in  this  newly  cre- 
ated defense  position  of  peacekeeping 
and  democracy. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  has  inquired  if  I  am 
going  to  use  my  full  special  order,  and 
since  I  am  using  this  great  chart. 
Madam  Speaker,  as  the  backing  for  my 
tragic  photograph  of  Indian  armor  that 
was  not  available  to  save  lives  in  the 
so-called  peacekeeping.  I  would  say 
that  I  am  now  going  to  move  into  the 
veterans  phase,  and  as  the  son  of  a  Ma- 
rine drill  instructor,  I  know  the  gen- 
tleman from  California  [Mr.  Dreier],  I 
know  the  gentleman  will  not  mind  if  I 
take  about  20  more  minutes. 

Madam  Speaker.  I  received  what  we 
call  around  here  a  "Dear  Colleague" 
letter  from  one  of  my  friends  in  the 
majority  who  is  known  around  her  as 
Mr.  National  Guard.  Mr.  National  Re- 
serve, the  great  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  chairman 
of  the  Committee  on  Veterans'  Affairs. 
He  and  his  staff  under  his  inspirational 
direction  put  together  a  beautiful  Dear 
Colleague  letter  to  inform  all  of  us  in 
the  House  about  what  is  going  to  hap- 
pen tomorrow  right  near  the  veterans' 
memorial.  It  is  not  the  permanent 
place  for  an  absolutely  awe-inspiring 
memorial  to  American  women  who 
served  in  combat.  It  will  symbolize 
those  who  have  served  in  all  of  our 
wars,  from  Molly  Pitcher  to  the  coura- 
geous Army  nurses  who  served  under 
incredible  fire  in  the  Malinta  Tunnel  in 
Corregidor  right  up  to  its  fall,  those 
Army  nurses  that  I  visited  with  on 
many  trips  to  Vietnam  as  a  journalist, 
playing  volleyball  with  them. 

I  remember  I  was  outside  this  MASH 
hospital  with  their  little  puppy  dogs 
running  around,  and  all  of  a  sudden  the 
alarm  goes  off.  Here  come  a  helicopter, 
without  any  of  the  dark  humor  of  the 
kind  of  phony  show.  MASH.  This  was 
the  real  military  triage  in  combat  the- 
ater hospitals. 

I  watched  these  nurses  go  out  to 
these   helicopters   and   bring   in   these 
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badly-wounded  Americans  and  those 
courageous  dust  off  helicopter  crews 
that  were  actual  aerial  ambulances, 
bringing  these  men  in. 

I  remember  one  Army  Lieutenant 
nurse,  could  not  have  been  more  than 
just  in  her  very  early  twenties,  crying 
to  a  friend  of  mine,  Gary  Crosby  who 
was  with  me.  that  one  of  the  saddest 
things  was  how  much  work  it  took— 
this  was  actually  In  a  hospital  down  in 
Kontum  Tiea.r  Pleiku. 

As  a  matter  of  fact,  it  was  the  very 
day  that  I  put  on  this  Montagnard 
bracelet  that  was  the  inspiration  for 
the  POW  bracelet.  I  have  not  had  it  off 
my  wrist  in,  good  grief,  25  years  and  2 
months. 

But  that  very  day  I  put  this  on  In  a 
small  Montagnard  village,  this  nurse 
told  us.  and  in  the  big  hospital  there 
they  would  have  to  explain  to  some  of 
our  soldiers  who  in  bed  with  several 
limbs  amputated  why  they,  the  nurses, 
were  spending  so  much  time  with 
North  Vietnamese  prisoners-of-war  pa- 
tients. 

She  said. 

You  see,  the  problem  Is  we  think  because 
this  Is  Vietnam  that  the  boys  fighting  under 
communism  from  North  Vietnam  have  an 
immunity  to  malaria,  but  a  boy  from  the 
Red  River  Valley  In  North  Vietnam  has  no 
more  Immunity  to  some  of  the  diseases  down 
here  in  South  Vietnam  than  does  a  young 
man  from  Detroit  or  Long  Island. 

Also  she  said. 

They  all  have  such  poor  diets,  they  all 
have  stomach  worms,  so  when  they  get  a 
body  shot  their  wounds  are  Immediately  hor- 
ribly Infected  and  they  all  are  Jaundiced  with 
malaria. 

So  she  said. 

We  have  to  spend  even  more  hours  to  save 
the  lives  of  the  enemy  prisoners  that  were 
trying  to  kill  our  men  than  sometimes  we 
spend  with  our  own  men. 

And  I  thought,  what  guardian  angels 
of  mercy  to  save  the  lives  of  the  young 
North  Vietnamese  soldiers,  sent  by  evil 
communism  out  of  Hanoi  to  die  by  the 
millions,  literally,  against  our  young 
men  in  a  war  horribly  manipulated  by 
politicians,  not  a  one  of  whom  really 
had  a  son  or  a  daughter  there,  who  was 
calling  the  shots  through  people  who 
thought,  like  the  aforementioned  Mor- 
ton Halperin,  dragging  on  a  war  after 
LB  J,  Lyndon  Johnson,  had  promised  to 
have  us  out,  and  the  old  joke  goes,  peo- 
ple said.  If  I  voted  for  Goldwater.  the 
war  would  continue  in  Vietnam.  I  did. 
and  it  did,  except  it  was  under  Presi- 
dent Johnson,  never  knew  how  to  go 
for  victory,  surrounded  by  McNamara 
type  people,  another  person  who  has 
written  a  column  with  Eliot  Richard- 
son endorsing  wholeheartedly  Morton 
Halperin,  without  offering  one  defense 
for  this  man's  checkered  career,  with- 
out ever  alluding  to  Halperin's  defense 
of  this  slim  Benedict  Arnold,  Philip 
Agee. 

So  the  thoughts  of  these  women  serv- 
ing our  country  now  at  that  time,  it 
was  probably  one,  two  or  three  percent. 


now  it  is  up  over  11  percent,  14  percent 
in  the  gulf.  The  nurses  that  are  saving 
lives  in  Somalia,  many  young  officer 
nurses  in  the  46th  Field  Hospital  there 
in  the  U.S.  compound  saved  the  lives  of 
many  of  these  Rangers  who  were 
brought  in  torn  up  at  the  beginning  of 
last  month. 

Sa  I  want  to  read  Sonny  Montgom- 
ery's beautiful  "Dear  Colleague"  letter 
of  this  week  dedicated  to  our  ladies  in 
uniform. 

Ha  puts  an  excerpt  at  the  top  from 
■■Nurse",  a  wonderful  book  by  Diane 
Carleon  Evans.  She  says: 

Please  don't  forget  me.  I've  been  through 
war's  hell  and  if  only  you  would  listen,  I've 
a  story. 

SONNY  titled  his  'Dear  Colleague" 
letter.  "To  Serve  Her  Country." 

The  hospital  at  Cam  Ranh  Bay — and 
it    is    a    big    hospital.     I    have    been 

there 

To  Serve  Her  Country 

The  hospital  at  Cam  Ranh  Bay  was  a  long 
way  from  Clayton,  New  Mexico,  and  events 
ther«  in  1969  would  forever  change  the  life  of 
23-yaar-old  Dotty  Beatty.  Assigned  to  the  fa- 
cility's intensive  care  unit,  the  Air  Force 
-secotd  lieutenant,  like  others  who  served  In 
Vietnam,  experienced  dally  the  extremes  of 
war  and  human  behavior.  She  carries  the 
menjorles  still. 

■Ttie  Sound  of  a  chopper  still  raises  my 
anxiety  level.  I  wonder  how  many,  how  in- 
jured? I  think  the  only  people  who  hear  a 
chopper  before  I  do  are  the  corpsmen  and 
combat  vets.  For  them  It  was  the  sound  of 
relief— help  for  their  friends.  For  me.  It  was 
a  sound  of  dread — could  I  do  enough?" 

The  Vietnam  Beatty  remembers  was  "a 
worl^  with  almost  no  rules,  a  different  value 
system,  different  priorities.  I  find  myself 
making  decisions  today  based  on  the  prior- 
ities of  that  setting." 

New  young  hero — 

Mary  Foley  was  on  a  weekend  pass  at  her 
parents  Haverhill,  Massachusetts  home  in 
February  1942  when  she  was  abruptly  ordered 

bacle  to  Fort  Devens. 

which  closes  next  year,  by  the  way. 

The  24-year-old  Army  nurse  soon  found 
herself  on  the  U.S.S.  IJruguay.  bound  first 
for  Australia  and.  ultimately.  New  Guinea. 
The  initial  destination  had  been  the  PhO- 
ippioes.  but  Bataan  and  the  nurses  stationed 
there  were  under  siege  and  about  to  fall  to 
the  enemy.  Foley  would  not  be  home  again 
for  three  and  one-half  years. 

"It  was  quite  an  experience  for  a  shy  girl 
from  New  England."  says  Mary  Foley  of  the 
generally  intolerable  conditions  of  the  Is- 
land—the jungle,  the  heat,  lack  of  water  and 
basic  medical  supplies.  Assigned  to  the  tropi- 
cal disease  unit  of  the  10th  Evacuation  Hos- 
pital. Foley  came  to  dread  the  toll  of  the 
local  mission  bell. 

"T'he  bell  was  our  signal  to  report  to  the 
hospital  and  to  the  Incoming  soldiers  sick 
with  typhoid  and  malaria,"  remembers 
Foley.  "Considering  the  climate  and  the  con- 
ditions, we  took  care  of  them  as  best  we 
coulti  and  gave  them  as  much  comfort  as  pos- 
sible. Without  the  nurses,  the  casualties 
would  have  been  much  worse.  We  were  their 
lifeline." 

M»ry  Foley  continued  to  be  a  lifeline  for 
sick  and  wounded  soldiers  upon  her  return  to 
the  United  States.  She  worked  at  Walter 
Reed  Army  Medical  Center  in  Washington. 
D.C.  until  1953. 


Representing  different  generatlons.- 
SONNY  MONTGOMERY  writes 


Mary  Foley  and  Dotty  Beatty  are  linked 
by  a  profound  sense  of  duty  and  love  of  coun- 
try. As  witnesses,  often  from  the  front  row. 
and  full  participants  in  the  struggles  which 
have  taken  our  nation  from  Lexington  to 
Mogadishu,  women  have  been  premier  con- 
tributors to  the  cause  of  freedom  and  politi- 
cal stability  worldwide.  From  desk  to  field, 
from  ship's  deck  to  cockpit,  from  triage  to 
battlefield,  women  have  endured  the  horrors, 
stress,  fatigue  and  other  Inevitable  results  of 
war.  Women  can  proudly  claim  more  than  an 
ancillary  role  In  U.S.  defense. 

And  now  at  long  last  the  time  of  national 
recognition  has  come.  Tomorrow,  on  Veter- 
ans Day,  November  11.  1993,  a  memorial  In 
honor  of  women  like  Dottle  Beatty  will  be  at 

2  o'clock  near  the  Veterans  Memorial.  There 
were  more  than  11,000  women  who  served  In 
Vietnam.  It  will  be  dedicated  on  the  two  and 
a  half  acre  site  of  the  Vietnam  Veteran  Me- 
morial In  Washington.  It  will  be  the  first  me- 
morial In  the  Nation's  Capital  to  specifically 
honor  women's  military  service.  Behind  this 
poignant  tribute,  a  statue  depicting  three 
Vietnam  era  women,  one  of  whom  is  caring 
for  a  badly  wounded  soldier,  is  an  equally 
poignant  message.  Had  it  not  been  for  our 
women  who  served  in  Vietnam.  90  percent  of 
whom  were  nurses,  there  Is  no  doubt  there 
would  be  more  names  of  young  heroes  ap- 
pearing on  the  polished  granite  panels  of  the 
wall  which  lists  the  war's  fallen. 

D  1820 

I  have  four  more  little  paragraphs 
here. 
Of  the  dedication  Beatty  says: 
There  will  be  women  who  are  confronting 
for  the  first  time  the  fact  that  they  were  In 
Nam.  and  there  will  be  men  who  were  Injured 
who  will  be  looking  for  their  nurse.  It  will  be 
a  powerful  time  for  healing. 

Recognition  and  healing  on  a  na- 
tional scale  will  continue  when  the 
Women  in  Military  Service  for  America 
Memorial  is  dedicated  in  1996.  and  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]  and  I  worked  to  make  this 
happen.  This  memorial,  which  will  in- 
clude a  visitor  center,  will  be  placed  at 
the  main  gate  of  Arlington  National 
Cemetery. 

So.  tomorrow,  to  kick  off  these  next 

3  years,  the  memorial  that  we  all  see 
tomorrow  at  2  o'clock  will  be  moved 
across  the  river,  closer  to  the  Penta- 
gon, at  the  main  entrance  to  the  long, 
beautiful  drive  that  has  many  beautiful 
statues  on  each  side  to  our  airborne 
guys,  to  the  merchant  marine  forces. 
They  are  beautiful  statues  all  the  way 
down  that  long  drive,  but  the  entire 
end  area  right  at  the  foot  of  the  hill 
that  goes  up  to  the  grave  of  President 
John  F.  Kennedy,  that  used  to  be  just 
like  an  empty  grotto  is  going  to  be 
completely  beautified  and  dominated 
by  this  statue  of  these  three  combat 
nurses  and  the  wounded  American  sol- 
dier across  the  lap  of  one  of  them.  That 
is  where  it  will  rest  for  as  long  as  this 
country  survives.  It  will  recognize  the 
dedication  and  valor  of  1.800,000  women 
in  uniform  who  have  responded  to  ag- 
gression, despotism,  and  humanitarian 
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challenges  and  threats  to  America's  se- 
curity, and  they  are  in  Mogadishu  as 
we  speak  tonight. 

These  two  memorials  are  much  more 
than  mere  symbols  of  atonement  for 
the  societal  slight  of  the  contributions 
of  women  in  our  Armed  Forces.  They 
will  be  tangible,  lasting  reminders  of 
the  selflessness  of  an  extraordinary  so- 
ciety. Women  veterans,  they  have 
achieved  a  place  of  great  distinction  in 
our  history  and.  of  course,  in  our 
hearts. 

Of  our  total  veteran  population  liv- 
ing of  27  million  there  are  surviving,  as 
veterans,  1.2  million  women  who,  every 
one  of  them,  was  a  volunteer  for  serv- 
ice. They,  too,  served  under  difficult 
and  hazardous  circumstances  a.s  not 
just  nurses,  which  I  mentioned  at  great 
length,  but  as  saboteurs,  as  scouts,  as 
couriers,  as  switchboard  operators,  as 
stenographers,  as  skilled  translaters, 
as  pilots.  Who  will  ever  forget  Jackie 
Cochrane,  the  great  corps  of  Wasp  pi- 
lots flying  the  hottest  fighter  aircraft 
that  American  Army  pilots  had  deliv- 
ered to  them  by  these  great  ladies?  A 
number  have  been  highly  decorated,  in- 
cluding combat  related  rewards.  Some 
were  prisoners  of  war,  the  aforemen- 
tioned nurses  captured  at  Bataan  and 
Corregidor.  A  submarine  managed  to 
get  a  great  number  out,  but  the  older 
ones,  the  senior  ones,  the  more  experi- 
enced ones,  the  old-timers  who  were  in 
their  mid-twenties,  many  of  them 
stayed  behind  and  continued  nursing  in 
the  dreaded  camps  of  Cabanatuan  and 
San  Tomas.  Some  remain  buried  in  our 
U.S.  cemeteries  overseas.  All  have  been 
important  to  both  wartime  and  peace- 
time efforts. 

The  fact  is  that  we  owe  a  great  debt 
to  our  women  veterans  for  their 
achievements,  a  debt  that  goes  beyond 
granite  or  bronze  commendations,  im- 
portant as  they  are. 

So,  on  November  11.  tomorrow.  Vet- 
erans Day,  a  day  that  my  dad  cele- 
brated in  1918  in  the  trenches  of  France 
where  he  had  just  won  his  third  wound 
chevron,  what  we  now  call  a  Purple 
Heart,  on  the  11th  hour  of  the  11th  day 
of  the  11th  month  of  1918.  It  was  quite 
a  thrill  for  over  a  million  young  Ameri- 
cans who  were  in  our  first  inter- 
national conflict  in  the  name  of  liber- 
ating other  people  and  freeing  part  of 
another  country,  France,  and  then 
some  of  them,  and  their  sons  at  their 
side,  did  it  all  over  again.  Remember 
there  are  22  sets  of  brothers  in  the  bat- 
tlefield memorials  of  Normandy;  the 
50th  anniversary  coming  up  this  June 
6.  One  father  and  one  son.  and  that  fa- 
ther had  fought  in  France  before  and 
lies  right  next  to  his  son  In  those  beau- 
tiful fields  of  our  Normandy  cemetery. 

So  tomorrow,  on  this  great  American 
memorial  day,  take  a  moment  to  con- 
template the  contributions.  The  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] says  of  Dottie  Beatty.  Mary 
Foley  and  the  hundreds  of  thousands  of 
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women  who  have  served  in  our  Armed 
Forces,  ■■In  the  chronicles  of  patriot- 
ism and  freedom  there  is  a  story  that 
captures  the  spirit,  the  courage  and  the 
inspiration  that  is  America, '■  and  I 
would  add  that  very  essence  of  what 
makes  us  the  land  of  the  free  and  the 
home  of  the  brave. 

I  gladly  yield  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley],  my  dis- 
tinguished colleague,  who  has  yet  to 
achieve  even  greater  heights  of  glory 
serving  her  country. 
Madam  Helen  Bentley. 
Mrs.  BENTLEY.  Madam  Speaker.  I 
want  to  thank  the  gentleman  from 
California  [Mr.  Dornan].  I  thank  the 
gentleman  from  California  for  yielding 
his  time,  and  I  want  to  say  he  has  pro- 
vided much  insight  into  the  situation 
In  Somalia.  I  am  also  very  please  that 
he  discussed  the  role  of  women  in  com- 
bat and  the  role  that  the  women  have 
played  throughout  our  history  of  the 
world  wars  of  Vietnam.  Korea,  et 
cetera. 

I  was  in  Vietnam  for  several  months. 
I  say  to  the  gentleman,  and  I  saw  first- 
hand what  the  women  did  over  there 
and  what  an  important  role  they 
played,  and  I  am  so  delighted  that  the 
gentleman  mentioned  that  tomorrow 
the  memorial  is  going  to  be  dedicated. 
I  want  to  again  thank  the  gentleman 
from  California  for  all  that  he  is  doing 
to  keep  alive  for  the  people  of  America 
all  of  the  activities  that  our  veterans 
have  performed  and  continue  to  per- 
form, and  again  I  thank  him  for  his  in- 
sight on  Somalia. 

Mr.  DORNAN.  I  say  to  the  gentle- 
woman. •■Thank  you.  Mrs.  Bentley. 
and  thank  you  for  those  friendly  and 
kind  words.  " 

I  would  like  to  put  in  the  Record. 
Madam  Speaker,  an  article  from  U.S. 
News  and  World  Report  back  in  Sep- 
tember called  ■■A  Trip  Back  to  D-Day". 
Veterans  will  hit  the  Normandy  beach- 
es next  June  in  search  of  memories, 
and  our  great  colleague,  the  gentleman 
from  Florida  [Mr.  Gibbons]  who  bailed 
out  in  the  middle  of  the  night  of  June 
6,  our  great  reporter  of  official  debate. 
Chris  Heil.  who  sits  here  many  hours 
day  in  and  day  out  like  our  good  folks 
that  are  on  the  floor  now.  Chris  hit  the 
beach  at  about  the  same  time  Sam  Gib- 
bons, great  Congressman  from  Florida, 
was  bailing  out  behind  the  lines.  Chris, 
and  I  am  sure  Sam.  would  agree,  as 
tough  as  Sam's  job  was,  and  I  think  one 
of  the  greatest  photographs  of  World 
War  II.  and  I  saw  it  again  in  the  dining 
room  at  one  of  the  dining  rooms  of 
Fort  Campbell.  KY.  great  airborne 
base,  101st  Airborne.  Here  is  General 
Eisenhower  talking  to  these  101st  Air- 
borne troopers  with  their  mohawk 
haircuts,  their  American  flag  sewn  to 
their  right  shoulder. 

D  1830 

So  that  those  that  bailed  out.  unfor- 
tunately,  maybe   it  was  82d  Airborne 


guys,  over  the  little  village  of  Sainte- 
Mere-Eglise  and  got  hung  up  in  the 
trees  and  were  machine  gunned  to 
death  by  a  German  unit  that  we  did  not 
know  was  in  that  area.  Those  men  ac- 
tually were  the  first  Americans  to  fly 
Old  Glory  over  occupied  Europe — al- 
though the  flags  they  were  flying  were 
sewn  to  the  field  jackets  of  their  dead 
bodies. 

I  remember  using  that  example 
against  the  flag  burners  of  America, 
Morton  Halperin.  out  there  lobbying 
against  me,  that  how  could  anybody 
who  had  ever  visited  Sainte-Mere- 
Eglise  and  seen  where  Sgt.  John  Young 
hung  from  the  spire  of  a  small  little 
Catholic  church,  playing  dead  because 
the  Germans  machine  gunned  him  and 
only  knocked  the  heel  off  his  boot,  but 
all  the  other  men,  he  could  look  down 
and  see  them  hanging  dead  in  these 
small,  beautiful,  pruned  trees  in  that 
little  idyllic  village.  How  could  any- 
body who  had  ever  seen  a  picture  of 
those  bodies  there,  if  you  never  read 
the  factual  stories  of  that,  at  least  re- 
member the  great  Zanuck  film.  The 
Longest  Day,  where  John  Wayne 
played  one  of  our  commanders,  I  forget 
whether  he  was  Maxwell  Taylor  or 
John  Gavin  or  one  of  the  regimental 
commanders.  But  he  looked  at  all  these 
troopers  hanging  dead  from  those  trees 
with  those  American  flags  sewn  to 
their  combat  jackets,  and  I  can  still 
hear  John  Wayne's  voice  saying.  "Cut 
'em  down." 

Well,  let  us  put  this  article  in  the 
Record.  Madam  Speaker. 

Here  is  another  one  on  McNamara's 
ghost,  from  the  Baltimore  Sun.  I  think 
it  is  germane  to  some  of  the  battles 
that  we  are  having  now.  I  would  like  to 
put  this  into  the  Record,  when  it  talks 
about  McNamara's  band,  the  systems 
analysis  people  that  quickly  became 
known  by  that  title  throughout  the 
Pentagon,  they  sought  to  quantify  ev- 
erything. 

You  know,  the  worst  thing  Robert 
"Strange"  McNamara  ever  said  was 
that  our  college  kids  were  the  future  of 
our  country.  He  is  talking  about  Bill 
Clinton  types.  Therefore,  they  should 
be  exempted  from  the  draft. 

What  he  was  forgetting  was  that 
every  single  Air  Force.  Marine,  and 
Navy  officer  that  he  was  sending  to 
their  deaths  off  the  aircraft  carriers 
and  from  the  air  bases  of  Vietnam,  big 
F^  Phantoms,  F-105  Thunder  Chiefs, 
going  against  footbridges,  losing  these 
men.  they  were  college  graduates.  They 
were,  almost  every  one  of  them,  mar- 
ried. They  left  beautiful  heroic  wives 
behind  and  beautiful  little  children 
that  I  meet  today,  grown  up  young  men 
in  their  twenties  and  thirties,  who  talk 
about  their  heroic  dads  that  flew 
against  communism  in  Indochina  and 
that  rightfully  have  a  piece  of  that 
Berlin  Wall  that  came  down  4  years  ago 
yesterday. 

Let  me  also  put  in  the  Record. 
Madam  Speaker,  the  75th  anniversary 
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coming  up  tomorrow  of  World  War  I. 
my  dad,  Harry  Joseph  Dornan's  war,  a 
combat  artillery  man.  He  came  close  to 
dying  more  than  once.  One  time  he  was 
on  a  train  that  went  off  the  track  and 
rolled  down  the  hillside.  It  had  a  hot 
stove,  and  the  stove  was  rolling  around 
inside,  killing  men,  burning  men.  And 
when  the  car  came  to  a  rest  at  the  bot- 
tom of  the  hill,  my  dad  was  on  the  bot- 
tom of  the  pile  drenched  in  blood.  He 
said  he  laid  there  thinking,  where  is 
the  pain  going  to  come  from  first?  And 
then  as  he  felt  his  body,  he  realized 
that  he  was  totally  uninjured  and  that 
he  was  drenched  in  the  blood  of  the 
young  enlisted  men  in  his  command. 

Tomorrow  is  the  50th  anniversary  of 
the  Pacific  Bougainville  campaign  of 
World  War  II,  and  also  the  Italian  cam- 
paign. I  will  put  this  in  the  Record. 

Madam  Speaker,  let  me  close  by  stat- 
ing that  I  will  put  two  other  articles  in 
on  this  Veterans  Day.  One  is  called 
"Let's  Remember  What  Veterans  Did 
in  the  War,"  again  from  the  Army 
Times,  and  a  final  one  by  Robert  C. 
McFarland,  Marine  lieutenant  colonel, 
served  the  Reagan  administration  well. 
His  title  is  "Consider  What  Star  Wars 
Accomplished."  That  is  something  to 
contemplate  on  this  Veterans  Day  to- 
morrow, that  Ronald  Reagan  won  the 
cold  war  without  ever  firing  a  shot. 
Margaret  Thatcher  gave  him  that  great 
credit  in  history. 

Madam  Speaker,  the  documents,  arti- 
cles, and  other  matters  I  referred  to  in 
my  special  order  tonight  follow: 

Current  Defense  Policy,  Invit.^tion  to 

Disaster? 

(By  Congressman  Pat  Roberts) 

First,  let  me  say  how  much  I  appreciate 
your  Invitation.  Special  thanks  to  Jim 
McVey  and  to  Sergeant  Schuler.  Simply  put. 
It  Is  both  an  honor  and  a  privilege  to  be  with 
you  as  we  celebrate  the  218th  birthday  of  our 
proud  Corps.  Semper  Fldells. 

As  a  matter  of  fact,  we  just  had  similar 
ceremonies  In  our  Nation's  capital  with  the 
Commandant,  General  Monday,  with  19 
members  of  Congfress  who  bear  the  title  of 
U.S.  Marine  collectively  serving  224  years. 

One  of  my  marching  orders  in  getting 
ready  for  this  particular  mission  was  to  pro- 
vide a  title  for  my  remarks.  I  was  reading 
some  additional  commentary  about  what  we 
did  or  didn't  do  in  Somalia,  what  we  are 
doing  or  not  doing  in  Haiti  and  Bosnia  and 
my  blood  pressure  went  back  up  to  Its  nor- 
mal Washington  boiling  point. 

I  thought  about  "The  Modern  Marine 
Corps  in  the  Current  Clinton  Minefield."  My 
staff  said  that  was  a  bit  harsh.  So  we 
changed  it.  I  will  now  visit  with  you  about, 
"Current  Defense  Policy,  An  Invitation  to 
Disaster."  There  must  be  a  subtle  difference 
there  somewhere. 

Well,  defense  policy  in  just  a  moment. 
First,  this  word  about  the  "Old  Corps."  All 
former  Marines,  especially  those  of  my  vin- 
tage, are  entitled  to  tell  it  like  it  was  in  the 
"Old  Corps."  After  all,  the  reliving  and  exag- 
geration of  what  actually  happened  is  the 
stuff  we  would  like  to  think  we  are  made  of. 

Its  been  a  long  time  but  I  cannot  help  but 
remember  the  first  birthday  ball  I  attended- 
some  33  years  ago — Third  Marine  Division- 
Okinawa— Kadena  Air  Force  Base.  One  2nd 


Lt.  Roberts  was  suddenly  In  charge  of  the 
cake  detail.  I  was  collared  from  the  ranks 
when  the  original  officer  In  charge  cele- 
braSed  like  we  were  In  Tun  Tavern  and  could 
not  perform  the  mission. 

A  Marine  hallmark  is  to  be  flexible.  We 
were  flexible.  The  command  to  yours  truly 
from  the  Chief  of  Staff  Stallings— a  man  we 
affectionately  called  Stud  Stalllngs^was: 

"Roberts,  roll  that  damn  cake  back  to 
where  the  x  is  on  the  floor  and  when  I  say 
the  word,  hand  me  the  sword  and  get  the  hell 
out  of  the  way." 

Which  I  did  and  the  184th  birthday  was  safe 
and  secure. 

Tfcen  there  was  the  213th  celebration  at  the 
Sheraton  Park  Hotel  In  Washington  where 
yours  truly  was  asked  by  Lt.  Gen.  Etnyre  to 
address  all  of  the  Marines  stationed  at  Head- 
quarters Marine  Corps. 

I  Kant  you  to  know  I  made  my  fellow  Ma- 
rinas proud,  some  2.000  In  the  seats  and 
rafters,  with  remarks  that  doubtlessly  live 
In  their  hearts  and  minds.  Except  of  course, 
whan  I  turned  the  wrong  way  on  a  dance 
floor  slicker  than  the  one  in  old  Cow  Town  In 
Doclge  City.  I  ran  smack  into  the  General.  He 
survived  this  sudden  frontal  assault,  ad- 
justjed  his  cover  and  we  made  the  best  of  it. 

This  evening  I  believe  all  cakes  and  gen- 
erate are  safe.  I  am  not  too  sure  about  any- 
thing else. 

When  we  honor  and  celebrate  the  Marine 
Corps  birthday,  we  do  so  with  a  sense  of 
pride  in  the  glory,  history  and  honor  that  we 
pass  from  one  generation  to  another  in  Gen- 
eral Lejune's  time  honored  message.  We 
extol  the  virtues  of  courage,  intelligence,  in- 
tegrity and  leadership.  That  is  how  It  should 
be.  feut.  what  makes  up  the  soul,  if  you  will, 
of  our  Corps  Is  not  only  the  chapters  of  our 
proud  history  but  your  contributions,  your 
thoughts,  your  feelings,  your  experiences, 
your  snapshots  In  your  own  Marine  Corps 
album. 

If  you  please,  some  personal  snapshots  out 
of  itiy  Marine  Corps  Album: 

The  first  is  that  of  my  father,  Major  Wes 
Roljerts,  who  at  42,  Ignored  the  age  restric- 
tions, and  joined  the  Corps  in  the  midst  of 
Wotfld  War  II  and  saw  action  in  Iwo  Jlma  and 
Oklpawa.  Fifteen  years  later,  his  son  stood 
atop  Mt.  Surlbachl  with  former  members  of 
the  27th  Marines,  thankful  they  were  still 
alive  and  shedding  proud  tears  for  those  who 
were  not.  That  was  an  experience  I  shall 
never  forget. 

A  second  snapshot:  General  Victor  J. 
Kralak  ordering  the  Publications  Branch  of 
the  Eduction  Center  at  Marine  Corps 
Scliools,  Quantlco.  VA:  "You  will  publish  a 
guerilla  warfare  manual  in  90  days."  It  was 
in  nhe  first  year  of  the  Kennedy  Adminlstra- 
tloa  and  Defense  Secretary  MacNamara  was 
enamored  with  so  called  "brush-fire"  en- 
gagements and  the  newly  created  Army  Spe- 
cial Forces.  We  Marines  were  playing  catch 
up.  Heading  up  our  group  was  then  Colonel, 
now  retired  General  Oscar  f.  Peatross,  the 
hero  of  the  Makin  Island  Raid,  then  colonel, 
now  retired  General  Ed  Simmons,  one  of  our 
mo$t  renown  authors  and  historians,  and  one 
six-foot,  four-inch,  250  pound  colonel,  now  re- 
tired Commandant,  Bob  Barrows,  veteran  of 
the  HUK  guerilla  action  In  the  Philippines. 

I  especially  remember  Bob  Barrows.  When 
we  had  to  get  out  from  behind  our  desks  and 
talse  the  new  PT  test,  Lt.  Roberts  had  to  lug 
250  pounds  of  Col.  Barrows  In  a  firearm's 
carry  for  100  yards  under  simulated  fire.  I  ac- 
tually carried  the  future  Commandant! 

I  reminded  him  of  that  when,  as  a  Member 
of  Congress,  he  had  us  over  for  breakfast.  His 
response   was,    "Roberts,   I   don't   remember 


you  carrying  me  but  I  sure  as  hell  remember 
carrying  you  and  I  was  over  40  years  old." 

Well,  I  don't  know  who  carried  whom  but 
the  point  is  we  relied  on  each  other  with  a 
special  bond  because  we  understood  who  and 
what  we  were  and  what  our  mission  was  as 
United  States  Marines.  To  that  mission  we 
are  truly  always  faithful.  Semper  Fldells. 

It's  that  "always  faithful  "  business  that  I 
want  to  talk  about  for  faith  is  indeed  a  two- 
way  street.  When  1  graduated  from  Kansas 
State  University,  home  of  the  fighting  Wild- 
cats, the  draft  board  of  Jackson  County  just 
north  of  here,  thought  It  only  fitting  that  I 
be  put  at  the  head  of  the  selective  service 
line.  Plain  language,  I  was  drafted.  Now,  I 
figured  a  college  graduate  like  me  had  more 
to  offer  than  spending  two  years  in  the 
Army— with  all  due  respect  to  my  Army  bud- 
dies and  relatives. 

I  asked  for  a  delay  and  spent  a  month 
going  from  recruiter  to  recruiter  saying  in 
effect  what  can  the  Army,  Navy,  Air  Force, 
do  for  me.  Until  I  got  to  the  Marine  Re- 
cruiter— a  Major  mad  at  the  world  sitting  be- 
hind a  desk  with  a  huge  red  sty  in  his  eye. 
When  I  asked  what  the  Marine  Corps  could 
do  for  me,  he  responded  by  saying: 

"Get  your  damn  hand  off  my  desk.  What 
the  hell  do  you  think  you  can  do  for  my  Ma- 
rine Corps?  You'll  be  lucky  to  get  a  dry  fox- 
hole if  you  survive  boot-camp  which  I 
doubt." 

Then  he  said  this: 

"Young  man.  If  you  join  the  Corps,  you 
will  become  part  of  the  greatest  fighting 
force  in  the  history  of  the  world  and  if  you 
get  in  trouble,  if  you  are  pinned  down,  we'll 
send  the  squad,  platoon,  company,  regiment, 
division  and  if  necessary  the  whole  damn 
Marine  Corps  *  *  *  and  son,  no  one  has  ever 
stopped  the  Marine  Corps  yet." 

Well,  even  a  small  town  kid  from  Holton. 
Kansas  could  recognize  a  gun-ho  recruiting 
pitch.  But,  that  pitch  was  wrapped  with  ele- 
ments of  commitment  and  purpose  that  are 
basic  and  fundamental. 

That  brings  me  to  the  basic  point  of  my  re- 
marks. I  am  extremely  concerned  that  tjasic 
commitment  is  missing  as  we  try  to  meet 
the  challenges  of  the  first  obligation  of  the 
Federal  Government — to  provide  for  our  na- 
tional defense. 

In  this  regard,  those  who  cannot  remember 
the  past  are  condemned  to  repeat  it. 

Almost  20  years  ago,  my  predecessor.  Con- 
gressman Keith  Sebellus,  a  veteran  of  World 
War  II  and  Korea  said: 

'There  must  never  be  another  Vietnam. 
Our  nation's  15-year  effort  in  Southeast  Asia 
should  not  be  a  matter  of  blame  but  a  tragic 
lesson  to  be  learned.  We  must  not  waste 
American  lives  and  resources  in  political 
wars  of  gradualism  in  the  future." 

Keith  went  on  to  say,  "Escalation  in  a  war 
where  we  have  ruled  out  military  victory 
does  not  make  sense."  When  you  think  about 
that  statement  one  wonders  why  on  earth  it 
was  even  necessary! 

Those  in  charge  of  current  foreign  and  de- 
fense policy— and  that  certainly  includes  the 
Commander-in-Chief — and  all  of  us  in  the 
Congress  would  do  well  to  listen  to  the  ad- 
vice of  former  U.S.  Senator  Richard  Russell, 
the  Georgia  Democrat  who  was  Chairman  of 
the  Senate  Armed  Services  Committee  dur- 
ing the  Vietnam  War. 

"As  for  me,  my  fellow  Americans,  I  shall 
never  knowingly  support  a  policy  of  sending 
even  a  single  American  serviceman  overseas 
to  risk  his  life  in  combat  unless  the  entire 
civilian  population  and  wealth  of  our  coun- 
try—all that  we  have  all  that  we  are— is  to 
bear  a  commensurate  responsibility  in  giv- 
ing him  the  fullest  support  and  protection  of 
which  we  are  capable." 


Those  classic  words  reflect  the  commit- 
ment the  plain  language  recruiting  pitch 
that  Marine  major  gave  me. 

Senator  Russell  went  on  to  say,  "It  Is  con- 
fession of  moral  weakness  on  the  part  of  this 
country  not  to  take  any  steps  that  are  nec- 
essary to  diminish  the  fighting  power  of  our 
enemies.  We  hear  a  great  deal  about  limited 
wars,  but  I  would  point  out  that  there  is  no 
such  thing  as  a  limit  on  the  actual  combat  In 
which  men  are  engaged.  While  It  may  be  a 
sound  policy  to  have  limited  objectives,  we 
should  not  expose  our  men  to  unnecessary 
hazards  to  life  and  limb  in  pursuing  thrm. 

Now  some  In  our  government  continue  to 
remind  us  the  Cold  War  is  over  and  now  we 
face  new  challenges  and  that  things  have 
changed  given  the  New  World  Order,  or  to  be 
more  accurate.  New  World  Disorder.  In  some 
respects  that  is  true  but  let  me  emphasize 
the  rules  of  military  engagement,  and  the 
value  of  each  American  life  have  not 
changed  one  whit! 

Now,  in  the  past  40  some  years,  we  fought 
two,  no-win  wars  with  limited  objectives  and 
unlimited  combat,  casualties  and  loss  of  life 
*  *  *.  Korea  and  Vietnam.  In  both,  military 
commanders  received  their  instructions  from 
civilians  in  government  and  we.  Indeed,  esca- 
lated our  Involvement  in  wars  where  mili- 
tary victory  was  ruled  out. 

Can  it  happen  again? 

Since  1986  there  has  been  a  defense  build 
down,  NOT  build  up.  Defense  budget  author- 
ity has  declined  27%  in  real  terms.  If  the 
Bush  defense  plan  been  implemented,  the  de- 
cline would  have  been  32%  over  the  next  four 
years.  Under  President  Clintons  budget, 
that  decline  is  closer  to  45%.  Under  either 
Bush  or  Clinton,  the  defense  budget  as  a  per- 
centage of  Gross  Domestic  Product  will  be  at 
the  lowest  levels  since  the  end  of  World  War 

n. 

During  the  past  four  years,  the  Base  Clo- 
sure Commission  recommended  the  closure 
or  realignment  of  172  domestic  bases.  More 
are  coming.  Since  1990,  U.S.  military 
strength  In  Europe  has  been  cut  50%  and  will 
continue  to  drop  •  *  *  unless,  of  course, 
President  Clinton  sends  troops  to  Bosnia. 

Candidate  Clinton  promised  to  cut  defense 
another  $60  billion  more  than  President 
Bush.  President  Clinton  is  cutting  the  de- 
fense budget  $127  billion  with  force  levels  at 
pre-Korea  levels. 

These  numbers  and  this  policy  might  make 
sense  if  the  world  was  not  such  a  dangerous 
place.  Yet,  the  President's  own  policy  objec- 
tives call  on  U.S.  miliUry  forces  to  serve 
around  the  world  and  here  at  home  in  an  ex- 
panding number  of  missions  that  invite  mili- 
tary engagement.  The  Cold  War  may  be  over 
but  history  is  not  and  the  Cold  War  freeze  is 
thawing  with  a  vengeance. 

Can  it  happen  again? 

Prior  to  Vietnam,  the  talk  of  the  day  was 
that  we  would  no  longer  rely  on  strategic  de- 
terrence, that  the  national  Interest  was  in  so 
called  "brush-fire"  wars,  guerrilla  actions, 
and  the  pacification  of  emerging  nations. 
Sound  somewhat  familiar?  Then  it  was  Laos, 
Cambodia  and  Vietnam.  Today  it  is  Bosnia, 
Somalia  and  Haiti. 

Did  you  know  that  the  UN  is  currently  in- 
volved in  18  peace  keeping  operations  with 
eight  more  being  proposed  and  that  some 
50,000  American  troops  are  directly  or  indi- 
rectly Involved?  Are  the  American  people 
aware  of  the  extent  of  this  Involvement? 

Did  you  know  that  In  the  last  two  months 
our  UN  Ambassador  voted  to  approve  our  in- 
volvement In  another  three  missions — Haiti, 
Liberia,  and  Rwanda — all  without  notifying 
or  consulting  with  the  Congress  and  paying 


about  32%  of  these  UN  operations  without 
hearings  or  direct  appropriations? 

Did  you  know  that  before  the  Infamous 
briefing  on  Somalia  by  Defense  Secretary 
Aspln  there  was  a  congressional  briefing  last 
spring  when  we  were  told  the  President  was. 
in  fact,  sending  60.000  troops  Into  the  Civil 
War  In  Bosnia?  Remember  this  is  the  terrain 
where  Tito  and  his  guerrillas  held  off  the 
Russians  for  the  entirety  of  World  War  II. 
Thank  goodness  our  allies  said  no. 

Did  you  know  that  when  Defense  Secretary 
Aspln  and  Secretary  of  State  Christopher 
briefed  the  Congress  on  Somalia— this  was 
before  we  knew  the  Secretary  refused  the  re- 
quest for  supporting  armor— there  were  more 
questions  than  answers?  I  am  quoting  now 
from  Secretary  Aspln  at  that  briefing: 

"This  has  been  a  sobering  experience  and 
we  are  trying  to  sort  through  It.  Our  plan  is 
now  working  well.  We  need  a  better  plan.  We 
need  a  time  table.  What  do  you  think?" 

Now  that  question  was  asked  of  some  250 
members  of  Congress  who  expected  at  least 
some  declaration  of  policy  and  contingency 
plans.  The  Congress  cannot  do  that.  Collec- 
tively, we  cannot  even  decide  when  to  ad- 
journ, let  along  conduct  foreign  policy  and 
military  operations. 

Did  you  know  that  when  our  Rangers  came 
under  increased  attack  there  was  armor  a 
relatively  short  distance  away— Russian 
tanks.  If  you  will,  under  Indian  command.  To 
get  clearance  to  come  to  rescue  of  the  Rang- 
ers, the  Indian  command  would  have  had  to 
obtain  clearance  from  the  UN  command.  The 
UN  command  was  In  New  York  where  30  em- 
ployees out  of  14.000  were  manning  a  com- 
mand and  control  office  from  nine  to  five! 

A  most  important  part  of  our  nation's  for- 
eign policy  obviously  relies  on  our  intel- 
ligence capability.  Part  of  the  mistake  made 
in  Southeast  Asia  were  a  result  of  faulty  in- 
telligence. 

Can  It  happen  again? 

The  effort  to  track  down  Aldid  and  to  esti- 
mate his  troop  strength  and  the  situation 
that  led  to  casualties  and  loss  of  life  that 
should  never  have  happened  resulted  from 
weak  human  intelligence.  Inadequate  spy 
equipment  and  little  if  any  exchange  be- 
tween the  U.S.  and  the  UN  forces.  The  Intel- 
ligence operation  was  hampered  from  the 
first  by  a  disjointed  command  structure  and 
officials  who  reported  to  other  capitals  and 
had  conflicting  policy  views. 

The  first  Somalia  mission  was  humani- 
tarian. The  second  was  military — the  cap- 
ture, arrest,  and  trial  of  General  Aldld  and 
the  disarmament  of  his  troops.  Apparently, 
the  third  Is  now  to  work  out  a  settlement 
with  Aidid.  In  the  meantime  Aldid  and  the 
leaders  of  the  other  12  clans  are  re-arming 
awaiting  the  March  deadline  for  withdrawal 
of  UN  and  U.S.  troops.  What  do  you  think 
will  happen? 

Finally,  let  us  talk  about  the  use  and  mis- 
use of  American  power  and  force.  Is  it  hap- 
pening again? 

The  Defense  Department,  following  the  ad- 
vice given  to  Defense  Secretary  Aspln  by 
Chief  of  Staff  General  Colin  Powell,  listed 
key  concerns  that  should  have  been  met  be- 
fore we  sent  600  troops  to  Haiti  to  assist  in 
the  restoration  of  the  deposed  President 
Arlstide.  They  were  over  ruled  by  the  State 
Department.  And  so  they  went^to  be  turned 
back  by  a  motley  bunch  of  thugs. 

Thank  goodness  the  decision  was  made  not 
to  commit  our  troops  to  what  would  have 
been  another  Somalia  on  a  grander  scale  but 
the  original  decision  to  show  the  flag  and 
then  withdraw  it,  simply  encouraged  the  cur- 
rent  regime    In   Haiti.   The   result   was   the 


murder  of  a  Haitian  Justice  Minister  who 
had  been  working  with  American  officials  on 
reforming  the  police.  Just  as  we  are  ending 
our  Involvement  in  Somalia  six  months  too 
late,  we  are  getting  dragged  into  Haiti.  We 
have  now  tied  our  power  and  prestige  to  the 
restoration  of  a  man  who  our  Intelligence  of- 
ficials say  Is  unstable  and  incited  his  fol- 
lowers to  torture  and  violence! 

The  practical  result  of  all  this  has  been  a 
collapse  of  confidence  In  the  Congress  re- 
garding the  ability  of  this  administration  In 
the  conduct  of  foreign  and  military  policy. 

Senator  Bob  Dole  and  others  in  the  Con- 
gress have  debated  whether  to  prevent  the 
President  from  sending  troops  to  Haiti  with- 
out prior  congressional  approval.  To  some, 
this  debate  may  sound  like  the  renewal  of 
the  War  Powers  Act.  In  fact.  It  was  a  vote  of 
no  confidence  In  the  President's  ability  to 
conduct  foreign  policy. 

Let  me  stress  it  is  Important  that  we  not 
tie  any  President's  hands  In  case  of  emer- 
gency. He  is.  in  fact,  the  Commander  In 
Chief.  Again,  the  Congress  cannot  and  should 
not  conduct  foreign  policy  but  we  must  not 
permit  mindless  intervention  where  we  now 
have  commitments  In  places  where  we  do  not 
have  strong  national  interest. 

The  fatal  error  is  not  In  cutting  our  losses, 
but  Incurring  them  at  all  in  places  that  do 
not  Involve  our  fundamental  interests. 

Now,  maybe  campaign  promises  have  little 
consequences.  Remember  the  famous  middle 
Income  tax  cut?  But.  I  can  assure  you  in  for- 
eign policy  promises  become  commitments. 
When  we  cannot  fulfill  those  commitments 
those  within  these  countries  are  left  hanging 
when  we  turn  tail. 

There  Is  an  irony  to  all  of  this.  If  former 
President  Bush  did  not  focus  on  domestic  is- 
sues. President  Clinton's  interest  seems  to 
stop  at  the  water's  edge.  That  is  an  exceed- 
ingly dangerous  situation.  In  being  critical 
of  current  policy,  we  should  be  careful  not  to 
join  a  cut  and  run  stampede.  Isolationism  is 
not  the  answer. 

The  restoration  of  a  rational  and  strong 
foreign  and  defense  policy  lies  squarely  with 
the  Commander  In  Chief.  It  may  be  a  distrac- 
tion for  President  Clinton  but  as  we  have 
seen  in  Somalia,  It  Is  life  and  death  for  our 
men  and  women  in  uniform. 

Ask  Mary  Cleveland  of  Norfolk,  Virginia, 
whose  son  was  dragged  through  the  streets  of 
Mogadishu.  Ask  Mike  Durant.  the  helicopter 
pilot  just  out  of  the  hospital  who  was  very 
nearly  killed  by  a  crazed  mob.  Ask  the  Rang- 
ers, who  decided  to  stay  with  the  body  of  the 
dead  helicopter  pilot,  waiting  for  reinforce- 
ments. Criticized  by  an  unknown  senior  offi- 
cial In  the  Pentagon,  Ranger  Platoon  Ser- 
geant Robert  Gallagher  said  this: 

"The  Rangers  have  a  bond.  Whether  you 
are  killed  or  wounded,  someone  will  look 
after  you." 

God  bless  him.  Shame  on  his  nameless, 
faceless  critics.  The  Rangers  lost  18  men 
without  any  gunshlp  and  tank  backup.  They 
inflicted  almost  1,000  casualties  on  General 
Aldid's  forces.  In  spite  of  all  of  the  problems 
with  a  civilian  run  operation,  limited  rules 
of  engagement  in  hostile  territory,  and  the 
lack  of  necessary  equipment,  the  Rangers  did 
one  hell  of  a  job. 

My  fellow  Marines,  this  continuing  debacle 
must  end.  We  In  the  Congress  must  be  vigi- 
lant In  our  oversight  and  review  and  Insist 
this  Administration  meet  our  foreign  and 
military  policy  challenges  and  responsibil- 
ities. There  Is  nothing  wrong  with  a  healthy 
debate  In  defining  our  national  Interests. 

Willie  I  do  not  believe  It  is  In  our  national 
Interest   or   feasible    to   commit   troops   to 
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achieve  political  goals  In  Bosnia,  Somalia 
and  Haiti,  the  use  of  force  will  be  necessary 
at  some  future  date  somewhere  In  a  troubled 
and  dang-erous  world. 

While  our  attention  has  been  focused  on  re- 
cent events.  Secretary  of  Defense  Aspln  Just 
came  back  from  Korea  where  we  see  the  con- 
tinuing development  of  nuclear  weapons. 
And.  If  you  thought  Saddam  Hussein  was 
public  enemy  number  one,  wait  until  you  see 
Kim  Jong  H.  A  nuclear  North  Korea  sets  off 
an  arms  race  in  South  Korea,  Japan,  China 
and  Russia.  The  North  Koreans  have  a  mil- 
lion man  army  with  no  other  purpose  but  to 
once  again  Invade  South  Korea. 

This  business  is  not  peacekeeping,  nation 
building,  pacification  or  brush-fire  involve- 
ment. It  is  serious  business  that  is  in  our  na- 
tional interest. 

It  goes  without  saying  I  have  been  critical 
of  President  Clinton  regarding  the  Adminis- 
tration's handling  of  our  foreign  and  defense 
policy.  I  do  not  mean  my  comments  to  be 
partisan.  I  do  mean  them  to  be  food  for 
thought  and  a  call  for  all  Americans  to  Insist 
we  not  repeat  past  mistakes.  I  will  continue 
to  insist  on  a  healthy  debate  in  the  Congress 
with  optimism  we  can  unite  behind  our 
President  In  the  conduct  of  America's  best 
Interests. 

As  General  Lejune  said  in  his  original 
birthday  greeting,  "We  have  received  from 
those  who  preceded  us  the  eternal  spirit 
which  has  animated  our  Corps  and  has  been 
the  distinguishing  mark  of  Marines  in  every 
age.  So  long  as  that  spirit  continues  to  flour- 
ish. Marines  will  be  found  equal  to  every 
emergency  In  the  future  as  they  have  been  in 
the  past  and  our  Nation  will  regard  us  as 
worthy  successors  to  the  long  line  of  illus- 
trious men  who  have  served  since  the  found- 
ing of  our  Corps." 

In  behalf  of  our  great  Nation,  our  Presi- 
dent and  our  Corps,  thank  you  and  Semper 
Fidelis. 

[From  Human  Events.  Sept.  25,  1993] 
Jane  Fonda  Next?— Senate  May  Soon 

APPROVE  ALARMING  HALPERIN  APPOINTMENT 

Short  of  treason,  what  does  it  take  to  dis- 
qualify someone  from  securing  a  key  posi- 
tion In  the  Clinton  Administration's  Defense 
Department?  Nothing,  apparently.  So  ■civil 
libertarian"  Morton  Halperin,  who  collabo- 
rated closely  with  some  of  America's  most 
vociferous  enemies  during  the  Cold  War.  may 
yet  become  assistant  secretary  of  defense  for 
democracy  and  peacekeeping. 

Should  Halperin  be  confirmed,  he  will  have 
enormous  sway  over  U.S.  defense  policy,  in- 
cluding. It  seems,  sharing  responsibility  for 
putting  American  troops  under  United  Na- 
tions command.  He  will  also  have  access  to 
our  most  precious  military  secrets,  the  very 
kinds  of  secrets  he  ferociously  sought  to  di- 
vulge to  the  world  when  the  Soviets  were 
threatening  us  with  nuclear  annihilation. 

The  Idea  that  this  former,  highly  influen- 
tial ACLU  figure  may  actually  be  confirmed 
to  such  a  powerful  position  within  the  Pen- 
tagon has  positively  alarmed  Influential 
members  of  the  national  security  commu- 
nity. 

Nevertheless,  he  may  very  well  end  up  get- 
ting the  Job.  No  Clinton  appointee,  it  should 
be  noted,  has  yet  been  defeated  on  a  vote  by 
the  Senate,  where  the  Armed  Services  Com- 
mittee, chaired  by  Sam  Nunn  (D.-Ga.),  is 
supposed  to  take  up  the  nomination  shortly. 

So  far.  not  a  single  Democrat  has  had  a  bad 
word  to  say  about  Halperin,  an  ominous  sign 
for  his  detractors.  The  Republicans  on  the 
panel  are  virtually  united  against  him— Wil- 
liam  Cohen   of  Maine    is   still    riding   the 


fence — but  no  one  has  yet  become  the  point 
mac  in  opposition. 

And  where  is  Senate  Minority  Leader  Rob- 
ert Dole  (Kan.)  in  all  this?  Too  silent  for 
those  who  believe,  like  us,  that  the  GOP 
should  be  turning  the  Halperin  selection  into 
the  burning  national  defense  Issue  it  de- 
serves to  be.  Hence  the  concern  that 
Halperin  may  be  approved  after  all. 

^4eanwhile,  a  curious  alliance  of  the  far 
left  (the  once  Stallnoid  Nation  magazine,  for 
example),  a  few  ultraliberal  "defense  ex- 
perts" (Alton  Frye.  Arnold  Kanter  and  Jer- 
emy Stone),  a  clutch  of  neoconservatives  at 
tha  New  Republic  and  even  an  Important 
conservative  writer  for  the  Wall  Street  Jour- 
nal have  begun  to  rally  around  the  Halperin 
flar. 

Nothing  in  Halperln's  past  appears  to  dis- 
tress those  rushing  to  his  rescue.  They're 
willing  to  ignore  or  even  forgive  his  working 
wiCh  Soviet  sympathizers  and  "Vietnamese 
espionage  agents  to  savagely  undermine  our 
natsional  security  and  intelligence  oper- 
ations, his  efforts  on  behalf  of  those  who 
blew  some  of  our  most  sensitive  secrets  dur- 
ing the  Cold  War  and  his  support  of  CIA 
turncoat  Philip  Agee.  the  revolutionary  So- 
cialist who  deliberately  exposed  hundreds  of 
out  CIA  agents  around  the  world. 

When  Agee  "outed"  our  CIA  station  chief 
in  Athens,  Richard  Welch,  and  Welch  was 
subsequently  assassinated,  guess  who  came 
to  Agee's  defense?  But  even  this  astonishing 
embrace  of  Agee  hasn't  bothered  Halperln's 
suBports. 

They  are  apparently  willing  to  have  ele- 
vatjed  to  a  key  defense  post  a  man  who  was 
so  0greglously  wrong  about  the  Soviet  Union 
that  he  was  willing  to  proclaim; 

The  Soviet  Union  apparently  never  even 
contemplated  the  overt  use  of  military  force 
against  Western  Europe.  *  *  *  The  Soviet 
posture  toward  Western  Europe  has  been, 
and  continues  to  be,  a  defensive  and  deter- 
rent one.  " 

He  also  said:  "*  *  *  Every  action  which  the 
SoTiet  Union  and  Cuba  have  taken  in  Africa 
has  been  consistent  with  the  principles  of 
international  law." 

Really,  is  this  the  sort  of  fellow  the  sen- 
ators want  to  entrust  with  America's  sur- 
vival? 

Ill  the  great  historic  battle  between  Soviet 
communism  and  Western  democracy. 
Halperin,  Invariably,  was  on  the  wrong  side. 
But,  tush,  say  his  more  conservative  sup- 
porters, what's  a  few  mistakes  among  civil 
llbtrtarlans? 

Instead  of  assailing  Halperin.  who  should 
be  permanently  donning  sackcloth  and  ashes 
for  his  abysmal  record  on  defense  and  foreign 
policy  issues,  the  alliance  has  decided  to 
trajn  its  guns  on  former  Reagan  defense  offi- 
cial Frank  Gaffney  of  the  Center  for  Secu- 
rity Polity.  Gaffney's  crime?  He  has  effec- 
tively disseminated  factual  Information 
abdut  Halperin  that  should  move  every  nor- 
mal, red-blooded  senator— Democrat  or  Re- 
publican— to  veto  his  nomination. 

Qaffneys  research  on  Halperin,  contained 
in  a  36-page  notebook  circulated  to  both 
staffers  and  U.S.  senators,  is  impeccable  and 
caa't  be  refuted.  He's  let  Halperin  hang  him- 
self by  simply  publishing  lengthy,  in-content 
Halperin  quotations  ranging  from  the  posi- 
tions on  the  Soviet  threat  to  U.S.  intel- 
ligence operations.  Using  a  wealth  of  reputa- 
ble material.  Including  congressional  hear- 
ings, the  Gaffney  document  also  convinc- 
ingly rebuts  efforts  by  Halperln's  defenders 
to  perfume  his  past  and  portray  him  today  as 
a  hard-nosed  defense  specialist  whose  actions 
ars  tempered  by  deeply  held  civil  libertarian 
Instincts. 


Halperln's  most  remarkable  apologist  is 
the  Journal's  Paul  Glgot,  viewed  by  many  as 
a  stout  conservative.  But  even  Glgot  admits 
that  Halperin  turned  "wildly  naive"  on  most 
issues  of  the  Cold  War,  especially  in  "per- 
ceiving a  defensive'  Soviet  Union." 

Glgot,  however,  is  altogether  forgiving, 
while  chastising  conservatives  for  allegedly 
stretching  the  truth  about  Halperin  and  en- 
gaging in  "reverse  Borklng. Republicans 

and  especially  conservatives  *  *  *,"  he 
writes  in  a  reproving  tone,  "may  want  to  ask 
if  being  wrong  about  the  Soviet  Union  and 
Vietnam  is  a  lifetime  disqualification  for 
public  office  *  *  *.'■ 

When  you're  talking  about  a  national  secu- 
rity Job,  Paul,  that  sounds  good  to  us.  Why 
in  blazes  shouldn't  It  count  as  a  lifetime  dis- 
qualification to  be  wholly.  Irresponsibly 
wrong  on  the  most  serious  threat  ever  to  this 
country's  survival? 

Halperln's  Cold  War  performance,  we  would 
suggest,  is  not  precisely  the  Job  resume  ex- 
pected for  an  assistant  secretary  of  defense. 
And  if  we  accept  Halperin  today,  why  not 
Jane  Fonda  or  William  Kunstler  tomorrow? 

Many  Human  Events  readers  may  have 
come  to  know  more  about  Halperin  than 
they  care  to  In  the  last  few  weeks,  but  for 
those  who  may  have  come  in  late — and  for 
those  senators  who  may  be  on  the  fence — 
we'd  like  to  recapitulate  Just  a  small  number 
of  his  most  outrageous  activities  and  asso- 
ciations: 

Josh  Muravchlk,  a  neo-conservatlve  who  is 
opposed  to  Halperin,  made  this  point  in  the 
August  1993  issue  of  Commentary.  Morton 
Halperin,  he  noted,  has  been  "a  veteran 
battler  for  causes  that  ranged  from  liberal  to 
hard-left.  From  the  mid-1970s  until  the  mid- 
1980s,  for  example,  Halperin  served  as  the  di- 
rector of  the  Center  for  National  Security 
Studies,  a  spin-off  of  the  radical  Institute  for 
Policy  Studies  (IPS). 

"He  also  served  as  chairman  of  the  Cam- 
paign to  Stop  Government  Spying,  an  antl- 
Intelligence  coalition  numbering  among  its 
member  organizations  the  Black  Panther 
Party,  the  Committee  for  Justice  for  Huey 
P.  Newton,  the  National  Committee  to  Re- 
open the  Rosenberg  Case,  Women  Strike  for 
Peace,  the  National  Lawyers  Guild,  the  Na- 
tional Emergency  Civil  Liberties  Committee 
and  sundry  other  hard-left  groups." 

National  security  expert  Francis  J.  McNa- 
mara,  whose  writings  on  Halperin  have  ap- 
peared in  Human  Events,  stresses  that 
Halperln's  philosophy  during  the  Cold  War 
boiled  down  to  the  following.  He  would 
"strip  the  intelligence  agencies  of  the  weap- 
ons which  the  courts.  Congress  and  the  exec- 
utive have  found  to  be  essential  to  the 
achievement  of  their  mission— secrecy. 

"He  would  make  public  their  budgets,  ties 
with  academics  and  other  sources,  control  of 
proprietaries,  etc.  He  would  go  so  far  as  to 
compel  disclosure  not  only  of  diplomatic  ne- 
gotiations, but  all  research  on  new  weapons 
systems  *  *  *  and  would  even  oppose  CIA 
covert  action  taken  to  prevent  Libyan  dic- 
tator Muammar  Qaddafl  from  sneaking  nu- 
clear weapons  into  New  York  harbor.  All 
covert  action  by  the  CIA  and  other  agencies 
would  be  brought  to  a  halt. 

"The  FBI.  If  Halperin  had  his  way,  would 
not  be  allowed  to  investigate  anything  but 
crime.  All  domestic  Intelligence  collection 
would  cease— by  law.  All  wiretapping,  too, 
would  be  brought  to  a  halt,  even  that  used  to 
catch  spies  and  learn  the  Intentions,  plans 
and  plots  of  nations  hostile  to  this  country.  " 

Halperin  testified  on  behalf  of  David 
Truong,  an  antl-Vletnam  War  activist,  who. 
along  with  Roland  Humphrey,  a  USIA  offi- 
cer, was  convicted  of  espionage  In  January 
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1978.  They  were  charged  with  taking  classi- 
fied documents  from  the  USIA.  then  turning 
them  over  to  Communist  "Vietnamese  offi- 
cials. 

Halperin  made  light  of  the  documents  that 
had  been  admittedly  purloined,  but  the  pros- 
ecution responded  by  saying  that  some  of  the 
materials.  Including  a  U.S.  Embassy  report 
on  antl-Communlst  activity  In  Laos.  did.  in 
fact,  contain  information  vital  to  our  na- 
tional security. 

State  Department  officials,  furthermore. 
Insisted  that  individuals  who  were  confiden- 
tial sources  of  Information  for  the  U.S.  were 
Jeopardized  by  the  activities  of  Truong  and 
Humphrey,  who  eventually  were  sentenced 
to  prison  for  15  years. 

And  there's  this  interesting  footnote  (see 
Human  Events.  September  4  issue,  page  5): 
Truong,  free  on  bail  in  February  1979,  pend- 
ing the  outcome  of  his  approval,  attended  a 
party  staged  by  the  Campaign  for  Political 
Rights  celebrating  the  release  of  a  "docu- 
mentary "  against  the  CIA,  the  FBI  and  other 
U.S.  Intelligence  agencies.  A  smiling 
Halperin.  who  headed  the  CPR,  posed  for  a 
press  photo  with  the  convicted  Truong. 

Halperin  was.  Indeed  a  strenuous  defender 
of  CLA  renegade  Philip  Agee.  Extraor- 
dinarily, however.  Halperins  defenders  are 
in  a  state  of  denial. 

"Another  charge  that  slides  into  distor- 
tion," says  the  Journal's  Glgot.  echoing 
Halperln's  left-wing  boosters,  is  that  "Mr. 
Halperin  'aided  and  abetted"  Phillip  Agee.  a 
genuine  scoundrel  who  leaked  names  of  CIA 
agents  in  the  1970s.  Its  true  Mr.  Halperin 
showed  bad  Judgment  In  testifying  in  Britain 
that  more  evidence  should  be  heard  before 
Agee  was  deported  (which  he  was  anyway). 
But  his  error  seems  rooted  in  the  libertarian 
zealot"s  mistrust  of  all  secrecy.  He  has  al- 
ways said  that  leaking  agent"s  names  is 
wrong  *  *  *." 

The  "Slide  into  distortion."  however,  Is  Gl- 
got's.  First  off,  we  can  only  wonder  why 
Glgot  would  suggest  that  a  ■libertarian  zeal- 
ot" be  allowed  a  high  position  in  the  Penta- 
gon where  he  would  have  access  to  our  most 
precious  secrets.  Surely,  this  is  akin  to  put- 
ting the  family  drunk  in  charge  of  the  liquor 
cabinet. 

More  to  the  point.  Halperin  may  have  al- 
ways said  that  leaking  agents'  names  Is 
wrong,  but  he  still  did  his  damnedest  to 
praise  and  protect  Agee  in  his  zealous  efforts 
to  leak  the  names  of  agents. 

Halperin  traveled  5.000  miles  to  London  In 
1977  to  assist  Agee  in  his  anti-deportation 
hearings,  even  though  Agee  had  already  be- 
come a  notorious  leaker  of  CIA  names  and 
had  Informed  Esquire  a  year  earlier  that  "I 
aspire  to  be  a  Communist  and  a  revolution- 
ary." 

In  September  1975,  In  his  publication  First 
Principles.  Halperin  also  lavished  praise  on 
Agee's  book  Inside  the  Company:  CIA  Diary 
for  having  supposedly  exposed  how  the  CIA 
operates  In  Third  World  countries.  Most  cu- 
rious. In  view  of  Halperln's  Insistence  that 
he  never  favored  the  leaking  of  names,  is 
that  he  never  mentions— and  certainly  falls 
to  condemn— the  fact  that  the  book  he  heart- 
ily endorses  reveals  the  names  and  Identities 
of  over  700  people  in  all  parts  of  the  world 
Agee  claims  were  officers,  agents  and  co- 
operators  with  the  CIA. 

"CIA  News  Management."  a  column  by  the 
nominee,  was  published  with  Halperln's  per- 
mission in  Agee's  1978  book.  Dirty  Work. 
Publisher  Lyle  Stuart  proclaimed  In  a  news- 
paper ad  for  the  book  that  It  contained  'a 
list  of  more  than  700  CIA  agents  currently 
working  In  Western  Europe.  It  completely 
blows  their  cover." 
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Stuart  added:  "But  Dirty  Work  is  more 
than  that.  A  comprehensive  picture  of  the 
CLA  emerges  in  Dirty  Work.  [Two  other  con- 
tributors] *  *  *  and  Morton  H.  Halperin  have 
all  shown  considerable  courage  In  informing 
America  about  the  seamy  side  of  American 
espionage  *  *  *." 

And  this  only  touches  on  Halperln's  de- 
fense of  Agee  and  his  activities.  Gaffney,  in 
short,  is  right  on  the  money  when  he  charges 
Halperin  with  "aiding  and  abetting"  Agee 
with  his  campaign  to  expose  the  Identities  of 
CIA  agents  overseas. 

Morton  Halperin.  In  truth.  Is  a  dangerous 
choice  to  handle  America's  defenses  or  to  be 
anywhere  near  top-secret  materials.  His  no- 
toriously poor  Judgment  in  the  past  gives 
every  senator.  Democrat  or  Republican,  lib- 
eral or  conservative,  ample  Justification  to 
vote  against  his  nomination.  The  American 
grass  roots  should  bombard  their  senators  in 
opposition. 

[From  Human  Events.  Sept.  25.  1993] 
Will  Colby  testify  in  Favor?— armed 
Services  Poised  for  Halperin  Nomination 
Morton   Halperin,   President  Clinton's  se- 
lection for  the  newly  created  post  of  assist- 
ant secretary  of  defense  for  democratization 
and    peacekeeping,    is   hoping   to   round   up 
heavyweight   support   for   his   controversial 
nomination. 

Indeed,  Scott  Cohen,  a  former  CIA  official 
who  served  as  a  key  aid  to  ex-Illlnols  Sen. 
Charles  Percy  (R),  who  chaired  the  Foreign 
Relations  Committee  in  1981,  has  come  to 
Halperln's  assistance.  He's  telling  Armed 
Services  Committee  staffers  that,  while  he 
didn't  always  agree  with  Halperin,  he  viewed 
him  as  an  "honest  civil  libertarian." 

He  has  also  left  the  impression  with  staff- 
ers that  former  CIA  directors  William  Colby 
and  Stansfleld  Turner  would  be  willing  to 
testify  on  behalf  of  the  former  ACLU  official. 
(Cohen  informed  us  that,  while  he  had  not 
been  personally  In  contact  with  Colby,  for 
Instance,  he  had  heard  that  he  would  be  will- 
ing to  testify  In  Halperln's  favor.) 

Should  Colby,  Turner  and,  perhaps  other 
ex-CIA  officials  go  to  bat  for  Halperin.  this 
would  be  Ironic  in  the  extreme,  since,  as 
Human  Events  has  documented  in  detail 
Halperin  has  waged  a  sustained  campaign  to 
cripple  the  CLA's  effectiveness. 

Republicans  on  the  Senate  Armed  Services 
Committee,  save  for  William  Cohen  (Maine). 
are.  however,  said  to  be  still  united  in  their 
opposition  to  Halperin.  no  matter  what 
Colby  or  Turner  or  other  important  members 
of  the  national  security  community  (decide 
to  do.  Among  those  who  are  thought  eager  to 
confront  Halperin  over  his  past  are  GOP  Sen- 
ators Strom  Thurmond  (S.C).  ranking  Re- 
publican on  Armed  Services,  Trent  Lott 
(Miss.).  Lauch  Falrcloth  (N.C.)  and  Dan 
Coats  (Ind.). 

Halperin,  these  Republicans  and  their 
staffers  believe.  Is  afflicted  with  dozens  of 
important  vulnerabilities,  including  his 
penchant  for  supporting  unsavory  characters 
who  were  eager  during  the  Cold  War  to  assist 
America's  Communist  foes. 

Not  widely  known,  for  instance,  is  that 
Halperin  came  to  the  assistance  of  David 
Truong,  an  anti-'Vletnam  War  activist  who. 
along  with  Roland  Humphrey,  a  USLA  offi- 
cer, was  indicted  for  espionage  in  January 
1978.  The  indictment  charged  that  Humphrey 
had  taken  classified  documents  from  the 
USIA,  then  turned  them  over  to  Truong. 
who.  through  couriers,  delivered  them  to 
Communist  Vietnamese  officials.  (See 
Francis  McNamara  article  in  Human  Events. 
Dec.  29.  1984.  page  10.) 


Both  Truong  and  Humphrey-acknowledged 
they  had  turned  over  the  purloined  docu- 
ments to  Vietnamese  agents  in  France,  but 
they  maintained  they  were  not  guilty  of  es- 
pionage because  the  papers  they  transmitted 
were  not  harmful  to  U.S.  security.  The  ever 
helpful  Halperin.  a  witness  for  their  defense, 
expressed  doubt  that  some  of  the  papers  had 
been  properly  classified  and  cavalierly  dis- 
missed the  others  as  not  being  related  to  na- 
tional defense. 

The  prosecution  responded  by  saying  that 
some  of  the  materials,  including  a  U.S.  Em- 
bassy report  on  antl-Communlst  activity  in 
Laos,  did,  in  fact,  contain  information  vital 
to  our  national  security.  State  Department 
officials,  furthermore.  Insisted  that  individ- 
uals who  were  confidential  sources  of  infor- 
mation for  the  U.S.  were  Jeopardized  by  the 
activities  of  Humphrey  and  Truong. 

Despite  Halperln's  vigorous  effort  to  get 
them  off  the  hook,  both  men  were  convicted 
and  began  serving  their  15-year  prison  terms 
in  January  1982  after  an  appeals  court  had 
upheld  their  convictions  and  the  Supreme 
Court  refused  to  review  its  decision. 

There's  an  interesting  footnote  to  the  case. 
Truong.  free  on  bail  in  February  1979,  pend- 
ing the  outcome  of  his  appeal,  attended  a 
party  staged  by  the  Campaign  for  Political 
Rights  celebrating  the  release  of  a  "docu- 
mentary" against  the  CIA,  the  FBI  and  other 
U.S.  intelligence  agencies.  A  smiling 
Halperin.  who  headed  the  CPR,  posed  for  a 
press  photo  with  the  convicted  spy. 

In  1971,  Daniel  Ellsberg  and  Anthony 
Russo,  both  former  employees  of  the  Defense 
Department  and  Its  allied  think  tank,  the 
Rand  Corp..  admitted  they  had  unlawfully 
copied  a  two-and-a-half-mllUon-word  "Top 
Secret-Sensitive  "  report  on  the  U.S.  role  In 
Vietnam  and  leaked  it  to  the  New  York 
Times  and  other  newspapers.  Ellsberg  and 
Russo  were  Indicted  on  charges  of  espionage, 
theft  of  government  property  and  conspir- 
acy. 

Swiftly  coming  to  their  assistance  was  a 
team  of  some  35  people,  headed  by  the  ubiq- 
uitous Halperin.  As  in  the  Truong  case, 
Halperin  testified  that  the  "Pentagon  Pa- 
pers" as  they  had  become  known,  would  be  of 
little  value  to  the  enemy,  although  this  was 
contradicted  by  numerous  military  and  dip- 
lomatic authorities.  (Gen.  Lyman 
Lemnltzer.  chairman  of  the  Joint  Chiefs  of 
Staff  during  our  early  Involvement  In  Viet- 
nam and  later  supreme  commander  of  NATO. 
tagged  the  leak  "a  traitorous  act.  "i 

Equally  Interesting.  however.  was 
Halperln's  testimony  that  the  "Papers"  were 
really  personal  papers  belonging  to  those 
who  had  compiled  them  when  they  were  In 
the  Pentagon:  Halperin  himself,  Leslie  Gelb 
and  Assistant  Secretary  of  Defense  Paul 
Warnke.  They  were  not  government  docu- 
ments, he  said. 

It  was  routine,  he  went  on.  for  officials  In 
his  position  at  the  time,  to  take  their  per- 
sonal papers  with  them  when  they  left  office 
and  that  this  was  not  considered  theft  or  a 
violation  of  security  regulations. 

This  was  a  mind-boggling  claim  by 
Halperin.  especially  since  the  prosecution 
had  discovered  that  Halperin,  in  an  affidavit 
he  signed  when  he  joined  the  Defense  Depart- 
ment, had  promised  to  return  all  classified 
documents.  Moreover.  Gelb  himself  contra- 
dicted Halperin,  telling  reporters  that  he 
considered  the  study  "government  prop- 
erty, "  not  personal  papers  that  could  be  dis- 
tributed to  the  public  at  whim. 

What  this  incident  underscores,  of  course. 
Is  Halperln's  virtual  disregard  for  classified 
materials. 
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Halperln's  bluest  Achilles'  heel,  as  viewed 
by  many  on  Armed  Services,  has  been  his 
support  of  Philip  Agee,  the  pro-Communist 
CIA  turncoat,  who  deliberately  exposed  CIA 
officials,  even  when  his  actions  jeopardized 
these  officials'  lives. 

Three  of  Halperln's  defenders — including 
liberal  defense  specialist  Alton  Frye.  Bush's 
under  secretary  of  state  for  political  affairs. 
Arnold  Kanter  and  Federation  of  American 
Scientists  President  Jeremy  Stone— have 
sent  a  four-page  letter  to  committee  mem- 
bers alibiing  for  Halperin.  Halperln's  "only 
'assistance'  to  Agee."  they  write,  was  "to 
testify  at  a  British  deportation  hearing  in 
which  he  urged  that  the  British  national  se- 
curity service  provide  a  valid  reason  for  his 
deportation  as  required  by  law." 

"Upholding  due  process  for  a  then  ACLU 
official."  the  letter  goes  on.  "Is  not  aiding 
and  abetting"  criminals  any  more  than  it 
would  be  the  crime  of  'aiding  and  abetting' 
for  a  lawyer  to  help  a  client." 

That  alibi,  however,  is  not  likely  to  as- 
suage GOP  committee  members  since 
Halperin  has  a  history  of  being  in  Agee's  cor- 
ner. Not  only  did  he  travel  to  England  to  de- 
fend Agee — so  small  thing,  even  for  an  ACLU 
official— but  he  constantly  defended  Agee 
and  his  efforts  to  expose  CIA  officials  and 
those  who  cooperated  with  them. 

Halperin  favorably  reviewed  Agee's  first 
book.  Inside  the  Company:  A  CIA  dairy,  in 
1975.  even  though  Agee  thanked  the  Cuban 
Communist  party  for  the  help  it  had  given 
him  In  writing  the  book,  which  listed  over 
700  people  In  all  parts  of  the  world  who  Agee 
claimed  were  CIA  officers,  agents  or  coopera- 
te rs. 

In  testimony  before  the  House  Intelligence 
Committee  In  1978.  Halperin  assailed  the  CIA 
for  launching  a  "disinformation"  campaign 
against  Agee  and  the  publication  he  was  as- 
sociated with  CounterSpy.  whose  listing  of 
the  CIA  station  chief  In  Athens,  according 
the  CLA's  William  Colby  himself,  led  to  that 
agent's  assassination. 

There  is  a  ton  of  other  documents  that 
Halperln's  opponents  on  Armed  Services  can 
use  against  him.  as  Human  Events  readers 
are  by  now  aware,  but  the  bottom  line  re- 
maining: Do  the  Republicans  have  the  will 
not  only  to  oppose  him,  but  to  go  all  out  for 
a  kill? 

To  Serve  Her  country 

The  hospital  at  Cam  Ranh  Bay  was  a  long 
way  from  Clayton.  New  Mexico,  and  events 
there  In  1969  would  forever  change  the  life  of 
23-year-old  Dotty  Beatty.  Assigned  to  the  fa- 
cility's Intensive  care  unit,  the  Air  Force 
second  lieutenant,  like  others  who  served  in 
■Vietnam,  experienced  dally  the  extremes  of 
war  and  human  behavior.  She  carries  the 
memories  still. 

"The  sound  of  a  chopper  still  raises  my 
anxiety  level.  I  wonder  how  many,  how^  In- 
jured? I  think  the  only  people  who  hear  a 
chopper  before  I  do  are  the  corpsmen  and 
combat  vets.  For  them  it  was  the  sound  of 
relief — help  for  their  friends.  For  me.  It  was 
a  sound  of  dread — could  I  do  enough?" 

The  Vietnam  Beatty  remembers  was  -a 
world  with  almost  no  rules,  a  different  value 
system,  different  priorities.  I  find  myself 
making  decisions  today  based  on  the  prior- 
ities of  that  setting." 

Mary  Foley  was  on  a  weekend  pass  at  her 
parents  Haverhill.  Massachusetts  home  in 
February  1942  when  she  was  abruptly  ordered 
back  to  Fort  Devens.  The  24-year-old  Army 
nurse  soon  found  herself  on  the  U.S.C.  Uru- 
guay, bound  first  for  Australia  and.  ulti- 
mately. New  Guinea.  The  Initial  destination 


had  been  the  Philippines,  but  Bataan  and  the 
nurses  stationed  there  were  under  siege  and 
about  to  fall  to  the  enemy.  Foley  would  not 
be  home  again  for  three  and  one-half  years. 

"It  was  quite  an  experience  for  a  shy  girl 
from  New  England.  "  says  Foley  of  the  gen- 
erally intolerable  conditions  of  the  island — 
the  jungle,  the  heat,  lack  of  water  and  basic 
medical  supplies.  Assigned  to  the  tropical 
disease  unit  of  the  10th  Evacuation  Hospital. 
Foley  came  to  dread  the  toll  of  the  local  mis- 
slot  bell. 

"The  bell  was  our  signal  to  report  to  the 
hospital  and  to  the  incoming  soldiers  sick 
with  typhoid  and  malaria.  "  remembers 
Foley.  "Considering  the  climate  and  the  con- 
ditions, we  took  care  of  them  as  best  we 
coiCd  and  gave  them  as  much  comfort  as  pos- 
sible. Without  the  nurses,  the  casualties 
woBld  have  been  much  worse.  We  were  their 
lifdine." 

Mary  Foley  continued  to  be  a  lifeline  for 
sick  and  wounded  soldiers  upon  her  return  to 
thai  United  States.  She  worked  at  Walter 
Re«d  Army  Medical  Center  In  Washington. 
D.O.  until  1953. 

Representing  different  generations.  Mary 
Foley  and  Dotty  Beatty  are  linked  by  a  pro- 
found sense  of  duty  and  love  of  country.  As 
wltaiesses.  often  from  the  front  row.  and  full 
participants  in  the  struggles  which  have 
taUen  our  nation  from  Lexington  to 
Mogadishu,  women  have  been  premier  con- 
tributors to  the  cause  of  freedom  and  politi- 
cal stability  worldwide.  From  desk  to  field, 
frotn  ship's  deck  to  cockpit,  from  triage  to 
battlefield,  women  have  endured  the  horrors. 
stress,  fatigue  and  other  inevitable  results  of 
waf.  Women  can  proudly  claim  more  than  an 
ancillary  role  in  U.S.  defense.  And  now.  at 
long  last,  their  time  of  national  recognition 
has  come. 

On  Veterans  Day  1993,  a  memorial  in  honor 
of  women  like  Dotty  Beatty— more  than 
U.POO  who  served  In  Vietnam— will  be  dedi- 
caeed  on  the  2.2-acre  site  of  the  Vietnam 
Veterans  Memorial  in  Washington.  It  will  be 
th9  first  memorial  in  the  Nation's  capital  to 
spaclfically  honor  women's  military  service. 
Behind  this  poignant  tribute,  a  statue  de- 
pleting three  Vietnam-era  women,  one  of 
whcm  is  caring  for  a  wounded  soldier,  is  an 
equally  poignant  message:  Had  it  not  been 
for  the  women  who  served  in  Vietnam.  90 
percent  of  whom  were  nurses,  there  is  no 
doubt  that  many  more  names  would  appear 
on  the  polished  granite  panels  of  the  Wall 
which  lists  the  war's  fallen. 

Of  the  dedication.  Beatty  says  "there  will 
be  women  who  are  confronting  for  the  first 
tirte  the  fact  that  they  were  in  'Nam.  and 
there  will  be  men  who  were  Injured  who  are 
looking  for  'their  nurse.'  It  will  be  a  power- 
ful time  for  healing." 

Recognition  and  healing  on  a  national 
scale  will  continue  when  the  Women  In  Mili- 
tary Service  for  America  Memorial  is  dedi- 
cated in  1996.  The  memorial,  which  will  In- 
clilde  a  visitors  center,  will  be  placed  at  the 
main  gate  of  Arlington  National  Cemetery. 
It  will  recognize  the  dedication  and  valor  of 
all  1.8  million  women  in  uniform  who  have 
responded  to  aggression,  despotism,  humani- 
tarian challenges  and  threats  to  America's 
security. 

These  two  memorials  are  much  more  than 
mere  symbols  of  atonement  for  the  societal 
slight  of  the  contributions  of  women  In  the 
Acmed  Forces.  They  will  be  tangible,  lasting 
reminders  of  the  selflessness  of  an  extraor- 
dinary society — women  veterans— which  has 
achieved  a  place  of  great  distinction  in  our 
history  and  our  hearts. 

Of  our  total  veteran  population  of  27  mil- 
lion. 1.2  million  are  women  who  volunteered 
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for  military  service.  They  too  served  under 
difficult  and  dangerous  circumstances  as 
nurses,  saboteurs,  scouts,  couriers,  switch- 
board operators,  stenographers,  translators, 
pilots  and  gunner's  mates.  A  number  have 
been  highly  decorated  (Including  combat-re- 
lated awards),  some  were  prisoners  of  war. 
some  remain  burled  In  U.S.  cemeteries  over- 
seas, and  all  have  been  Important  to  both 
wartime  and  peacetime  efforts.  The  fact  Is 
that  we  owe  a  great  debt  to  our  women  vet- 
erans for  their  achievements,  a  debt  that 
goes  beyond  granite  or  bronze  commenda- 
tions, important  as  they  are. 

On  November  11.  Veterans  Day.  take  a  mo- 
ment to  contemplate  the  contributions  of 
Dotty  Beatty.  Mary  Foley  and  the  hundreds 
of  thousands  of  women  who  have  served  in 
the  Armed  Forces.  In  the  chronicles  of  patri- 
otism and  freedom,  theirs  Is  a  story  that 
captures  the  spirit,  courage  and  inspiration 
that  is  America.— G.v.  (Sonny)  Montgom- 
ery. 

[From  the  New  York  Times.  Aug.  24,  1993] 

Consider  What  St.\r  Wars  Accomplished 

(By  Robert  C.  McFarlane) 

Washington.- At  a  meeting  not  long  ago.  I 
asked  Ambassador  Vladimir  Lukln.  chair- 
man of  the  Supreme  Soviet  Foreign  Rela- 
tions Committee  in  the  1980's.  what  role  U.S. 
policy  In  general  and  the  Strategic  Defense 
Initiative  In  particular  played  in  the  Soviet 
Union's  collapse.  His  answer  was  straight- 
forward: "You  accelerated  our  catastrophe 
by  about  five  years." 

Remarkable.  More  than  remarkable  in  that 
an  investment  of  about  $26  billion  saved  us 
and  our  allies  at  least  five  years  of  much 
higher  defense  budgets— certainly  more  than 
$100  billion- not  to  mention  ending  an  era  In 
which  all  humankind  lived  under  a  balance 
of  terror. 

But  today  the  subject  of  "Star  Wars"  is 
raised  no  in  the  context  of  its  strategic 
worth  but  rather  for  its  potential  for  scan- 
dal— an  Interesting  comment  on  our  political 
and  social  values. 

Even  allowing  that  the  American  contribu- 
tion to  the  collapse  of  Marxism  was  rel- 
atively small,  that  role  is  no  less  striking. 
Anything  that  shortened  an  Ideological 
change  of  such  Immense  consequence  is 
worth  serious  study. 

In  1982,  25  years  Into  the  missile  age.  the 
U.S.  had  just  about  lost  the  struggle  to 
maintain  a  strategic  military  balance  based 
on  offensive  deterrence.  It  was  clear  that  the 
Soviet  Union  would  always  be  able  to  put 
more  missiles  in  the  field;  it  was  not  inhib- 
ited by  an  elected  Congress  or  competing  so- 
cial demands  on  the  treasury.  The  U.S. 
would  have  to  compensate  with  superior 
quality,  and  for  a  time  we  did. 

But  by  the  end  of  1982,  when  I  was  deputy 
national  security  adviser,  two  things  seemed 
clear  to  me.  First,  we  had  squeezed  just 
about  all  the  comparative  advantage  we 
would  find  out  of  our  technology,  at  least  in 
offensive  terms.  Second,  the  American  peo- 
ple and  Congress  were  getting  worried  about 
a  strategy  that  relied  on  building  more  and 
more  nuclear  weapons. 

But  what  to  do?  We  had  to  find  a  way  ei- 
ther to  get  the  Soviet  Union  to  reduce  the 
number  of  Its  warheads  or  to  increase  ours 
until  we  could  fashion  a  new  strategy.  Unfor- 
tunately, we  didn't  have  much  leverage. 

The  value  of  defensive  technologies— the 
ability  with  confidence  to  destroy  incoming 
missiles  before  they  come  close  enough  to  do 
damage — seemed  attractive  for  many  rea- 
sons. We  had  made  a  serious  effort  in  the 
late  1960's  to  develop  an  effective  anti-mis- 
sile missile  but  were  forced  to  conclude  the 
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the    state    of    the    art    still    favored    the 
attacker. 

By  late  1982.  however,  new  discoveries  had 
been  made.  Adm.  James  Watklns,  then  chief 
of  naval  operations,  advised  Adm.  John 
Polndexter  and  me  that  gains  in  the  com.- 
putatlonal  speed  of  computers  and  develop- 
ments in  high-energy  physics  (lasers,  par- 
ticle beams  and  other  directed  energy)  had 
substantially  lowered  the  technological  risk 
of  developing  a  truly  effective  antlballistic 
missile  system. 

As  promising  as  the  military  Implications 
might  be.  it  seemed  to  me  that  such  an  in- 
vestment would  offer  even  greater  political 
and  economic  leverage.  Most  important  to 
me  was  the  prospect  that,  as  with  the  space 
program  In  the  1960's.  our  dedication  of  hun- 
dreds of  scientists  and  engineers  to  this  fron- 
tier technology  would  lead  to  scores  of  dis- 
coveries, all  visible  to  the  entire  Marxist 
family  and  making  it  clear  that  our  system 
worked  better  than  theirs.  To  avoid  such  a 
threat  to  the  ideological  firmament,  the 
Kremlin  might  be  willing  to  pay  a  high  price. 
Star  Wars  might  be  the  leverage  needed  to 
get  the  Russians  to  decrease  their  number  of 
land-based  ICBM  warheads. 

Carrying  out  such  a  strategy  faced  huge 
problems.  But  I  believed  that  If  we  played 
our  cards  right  with  Congress  and  the  allies. 
we  wouldn't  have  to  build  this  system— the 
Soviets  would  come  our  way  on  arms  con- 
trol, slowly,  everything  come  together,  and 
by  1985  the  program  was  a  living  "line  item" 
in  the  budget. 

As  is  now  well  known,  our  strategy 
worked.  In  Geneva.  Mikhail  Gorbachev  and 
President  Reagan  pledged  to  reduce  nuclear 
warheads  by  at  least  50  percent  for  the  first 
time.  We  had  turned  a  corner. 

As  for  the  reports  now  that  the  Pentagon 
"rigged  the  tests"  of  Star  Wars  technology. 
I  don't  believe  them.  Surely  no  such  "decep- 
tion plan"  was  ever  proposed  to  the  Presi- 
dent. And  because  any  backfire  would  re- 
dound to  his  discredit,  any  such  plan  would 
have  been  cleared  with  him  In  advance  by 
Defense  Secretary  Caspar  Weinberger.  I  don't 
believe  that  there  was  such  a  plan.  After 
three  failures— all  truthfully  reported— when 
a  success  was  reported  in  the  same  manner. 
I  saw  no  reason  to  doubt  it.  As  we  all  know 
now,  hitting  a  missile  with  a  ground-based 
Interceptor  Isn't  as  Buck  Rogers  a  problem 
as  It  once  was. 

[From  the  Baltimore  Sun,  Sept.  29,  1993] 
McN.^MARA's  Ghost 
(By  Robert  J.  Hanks) 

ALEXANDRIA.  VA.— When  Robert  L.  McNa- 
mara— formerly  assistant  professor  at  Har- 
vard University,  later  head  of  Ford  Motor 
Company— became  Secretary  of  Defense  In 
1961,  he  brought  to  the  Pentagon  a  host  of 
bright  young  assistants  and  a  determination 
to  establish  firm  civilian  control  over  the 
U.S.  armed  forces.  With  assistance  from 
those  youthful  but  militarily  Inexperienced 
executives  (the  so-called  "Whiz  Kids"),  he 
succeeded. 

He  also  brought  a  briefcase  full  of  manage- 
ment techniques  he  had  employed  at  Ford. 
Mr.  McNamara  seemed  convinced  that  these 
procedures— used  to  produce  automobiles- 
could  be  applied  across  the  board  to  national 
defense.  Among  them,  he  placed  Infinite  reli- 
ance on  a  management  tool  he  had  wielded 
In  Dearborn:  systems  analysis. 

Mr.  McNamara  entrenched  an  office— Sys- 
tems Analysis— In  the  Pentagon,  not  only  to 
analyze  service  programs  but  to  originate 
them.  One  bright,  young  analyst  during  the 
latter  McNamara  years.  Les  Aspln.  Is  now 
Secretary  of  Defense. 
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Then  a  newly  commissioned  Army  Reserve 
second  lieutenant,  Mr.  Aspln  served  his  ac- 
tive duty  obligation  in  Systems  Analysis, 
wearing  civilian  clothes.  He  worked  with 
computer  models  of  military  Issues,  many  of 
whose  solutions  ultimately  bore  scant  re- 
semblance to  battlefield  realities  in  South 
Vietnam  or  to  other  military  uncertainties 
then  confronting  the  nation. 

"McNamara's  Band  "—as  Systems  Analysis 
quickly  became  known  throughout  the  Pen- 
tagon—sought to  "quantify  "  everything.  The 
underlying  assumption  held  that  computers, 
fed  "quantified"  Inputs,  could  produce  solu- 
tions to  every  problem;  professional  experi- 
ence didn't  matter. 

Enemy  "body  counts  "  became  a  progress 
yardstick  in  Vietnam.  Computers  loved  the 
numbers.  Similar  methodology  spawned  an 
"electronic  fence.  "  touted  as  the  answer  to 
North  Vietnamese  infiltration  into  the 
southern  part  of  that  tortured  country.  It 
wasn't,  of  course.  Similar  analytical  failures 
abounded.  One  of  the  more  senseless  fixa- 
tions Involved  development  of  a  fighter  air- 
craft for  the  Air  Force  and  Navy.  It  typified 
Systems  Analysis  solutions'  faults  when  ap- 
plied to  real-world  problems. 

SA  combined  diverse  requirements  of  the 
two  .services— many  Incompatible— and  es- 
tablished essential  characteristics  of  one  air- 
craft, the  TFX.  for  Tactical  Fighter  Experi- 
mental, to  meet  the  disparate  Navy  and  Air 
Force  needs.  The  "'Whiz  Kids"  didn't  realize 
that  this  would  inevitably  produce  a  plane 
whose  every  component  had  bet  n  reduced  to 
the  lowest  common  denominator.  While  Sys- 
tems Analysis  rammed  the  TFX  concept 
through  the  Pentagon,  a  far  better  approach 
already  lay  at  hand. 

At  that  time,  the  F-4  Phantom  reigned  as 
the  premier  fighter  aircraft  in  the  world; 
produced  by  Grumman  Aircraft,  it  strained 
the  boundaries  of  technology.  It  pro%'ed  emi- 
nently suited  to  carrier  operations. 

The  Air  Force  simply  took  that  plane  and 
removed  characteristics  it  didn't  need:  wing- 
folding  mechanisms  (for  carriers  operations) 
heavy  landing  gear  for  landing  on  pitching 
decks,  reinforced  tall  structure  to  withstand 
enormous  forces  generated  by  arrested  land- 
ings, etc.  When  the  Air  Force  finished  modi- 
fying the  Navy  version  of  the  Phantom.  It 
was  a  much  lighter  aircraft  boasting  signifi- 
cantly Improved  combat  capabilities.  It  sub- 
sequently proved  to  be  mainstay  of  the  Air 
Force,  particularly  in  Vietnam. 

For  years,  the  F-4.  based  afloat  and  ashore, 
ruled  international  skies  while  both  services 
sought  replacements  for  the  aging  plane. 
Each  could  have  acquired  a  new  aircraft,  tai- 
lored to  specific  needs,  far  sooner  and  at  less 
cost,  had  the  Defense  Department  learned 
the  lesson  of  the  F-4.  Instead,  the  Air  Force 
had  to  buy  several  hundred  F-llls  [TFXs]. 
those  now  still  in  ser\'ice  being  used  pri- 
marily as  bombei's  rather  than  fighters. 

With  the  nation's  armed  forces  currently 
"downsizing."  every  defense  dollar  must  be 
spent  as  wisely  as  possible.  The  country  sim- 
ply cannot  afford  to  waste  money  applying 
theoretical  solutions  like  the  TFX  to  mili- 
tary problems. 

One  must  hope  that  Secretary  Aspln  is  not 
still  wedded  to  his  systems-analysis  back- 
ground, that  he  will  use  it  as  an  analytical 
tool  to  examine  service  proposals— in  the 
context  of  the  experience  accumulated  on 
the  battlefield  by  this  nation's  military  pro- 
fessionals. America's  shrinking  armed  forces 
cannot  survive  another  McNamara-type 
reign  over  the  Pentagon. 


[From  the  Army  Times,  Nov.  15.  1993] 

Halperin  as  Peacekeeper?— Qualified  But 

Controversial.  Nominee  Draws  Fire 

(By  Rick  Maze) 

Washington.— The  nomination  of  a  long- 
time Washington  insider  to  a  new  Pentagon 
post  overseeing  peacekeeping  operations  has 
turned  into  a  fire  storm  of  criticism  aimed 
at  the  nominee  and  President  Clinton's  re- 
cent foreign  policy  setbacks. 

On  the  surface.  It  would  appear  that  Mor- 
ton Halperin  would  make  an  ideal  nominee 
for  the  newly  created  post  of  assistant  de- 
fense secretary  for  diplomacy  and  peacekeep- 
ing, an  Important  job  In  the  post-Cold  War 
world. 

The  55-year-old  Brooklyn  native  has 
taught  nuclear  strategy  and  arms  control 
policy  at  major  universities.  Including  Co- 
lumbia, Harvard,  MIT  and  Yale.  He  served  in 
the  Pentagon  as  deputy  assistant  defense 
secretary  for  international  security  affairs 
during  the  Johnson  administration  and 
worked  on  the  national  security  council  staff 
under  President  Nixon. 

MAN  ABOUT  TOWN 

Critics  have  scrutinized  his  history  and 
foreign  policy  opinions,  finding  fault  and  dis- 
crepancies. "Mr.  Halperin  is  no  stranger  to 
Washington,  and  he  Is  not  a  stealth  nominee 
either."  said  Sen.  Bob  Smith.  R-N.H..  a 
member  of  the  Senate  Armed  Services  and 
Intelligence  committees.  "He  has  a  very  long 
and  sordid  track  record.  " 

More  Importantly,  perhaps,  his  nomination 
for  a  post  setting  policy  for  U.S.  military  in- 
volvement in  nontradltlonal  roles  comes  as 
the  first  two  post-Cold  War  peacekeeping 
missions  of  the  Clinton  administration  have 
failed. 

Halperln's  hearings  will  become  a  forum  to 
examine  Clinton's  foreign  and  military  poli- 
cies, predicted  Sen.  Trent  Lott.  R-Mlss.  Lott 
said  Halperin  has  played  a  role— exactly 
what  role  is  not  clear- in  drafting  a  presi- 
dential order,  known  as  PDD-13,  that  would 
expand  the  role  the  United  States  plays  In 
U.N. -led  peacekeeping  missions. 

Under  Senate  procedures,  Halperln's  oppo- 
nents could  block  the  nomination  indefi- 
nitely. Instead,  they  decided  they  want  con- 
firmation hearings  so  they  can  grill  Halperin 
and  at  the  same  time  blast  Clinton. 

Then,  after  the  bruising  hearings,  they 
hope  to  either  defeat  Halperin  outright  or 
use  Senate  procedures  to  block  action. 

"What  they  are  doing  Is  unfair  and  des- 
picable," said  Lawrence  J.  Korb  of  the 
Brookings  Institution,  a  former  Reagan  ad- 
ministration defense  official.  "There  are  a 
lot  of  things  at  play  here  that  have  nothing 
to  do  with  his  merits." 

partisan  POWER  PLAYS 

Republicans  are  trying  to  get  back  at 
Democrats  for  blocking  the  nomination  of 
John  Tower  to  be  defense  secretary  during 
the  Reagan  administration,  Korb  said.  Emo- 
tions of  Vietnam,  a  war  Halperin  came  to  op- 
pose, also  are  at  play,  he  said. 

One  moderate  Republican.  Sen.  John  War- 
ner of  Virginia,  has  suggested  Clinton  with- 
draw the  nomination. 

""It  seems  to  me  it  Is  timely  for  the  presi- 
dent and  secretary  of  defense  to  take  a  sec- 
ond look,  and  a  very  careful  look,  at  this 
nomination,"  said  Warner,  ranking  Repub- 
lican on  the  Senate  Select  Committee  on  In- 
telligence and  a  senior  member  of  the  armed 
services  committee. 

Halperin,  through  a  Pentagon  spokesman, 
declined  to  be  Interviewed,  but  a  senior  Pen- 
tagon official  said  Defense  Secretary  Les 
Aspln  continues  to  support  him. 
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"This  nomination  Is  wlnnable."  the  official 
said.  "Halperln  Is  being  tarred  for  the  very 
reasons  he  was  selected.  He  Is  one  of  the  few 
people  who  has  thought  about  a  world  In 
which  there  Is  no  East- West  conflict  and 
about  a  U.S.  foreign  policy  that  Involves 
more  than  worrying-  about  the  next  big  war." 

[From  U.S.  News  &  World  Report,  Sept.  27. 

1993] 

A  Trip  Back  to  D-D.^y 

It  will  be  49  years  this  winter  that 
Wlnnlfred  Boese's  husband,  James,  was 
killed  In  the  Battle  of  the  Bulge,  the  Ger- 
mans' last  major  counteroffenslve  of  World 
War  n.  The  couple  had  been  married  13 
months.  Now  75,  the  San  Diego  resident  has 
thought  more  often  In  recent  years  about  her 
husband's  Luxembourg  grave,  which  she  has 
never  seen.  When  she  heard  that  his  old  divi- 
sion was  sponsoring  a  D-day  trip  next  year, 
Boese  signed  right  up.  "That  place  [In  my 
heart]  Is  always  empty,"  says  Boese.  whose 
tour  will  stop  at  the  cemetery.  "I  think  just 
going  there  and  actually  standing  at  the 
grave  will  kind  of  finalize  It  for  me." 

Thousands  of  veterans,  their  families, 
heads  of  state,  history  buffs  and  ordinary 
tourists  will  relnvade  Normandy  next  sum- 
mer. June  6  will  mark  the  50th  anniversary 
of  D-day,  when  Gen.  Dwlght  D.  Elsenhower 
launched  the  massive  Allied  assault  that 
eventually  liberated  Paris  from  German  rule 
on  Aug.  25,  1944.  Like  Boese,  many  will  be 
visiting  for  the  first  time.  Others  will  bid 
final  adieus  at  the  graves  of  fallen  comrades, 
to  the  battlefields  forever  etched  in  memo- 
ries and  to  the  villages  and  the  people  still 
grateful  to  have  been  freed.  Bob 
Pockllngton,  69,  a  private  specializing  in 
demolition  for  the  28th  Infantry  Division  in 
the  Normandy  campaign,  has  visited  his  old 
haunts  16  times.  But  the  Eagle  Rock,  Calif., 
resident  figures  this  will  be  "the  last  hur- 
rah." since  most  of  his  fellow  veterans  are  In 
their  70s. 

Crowd  control:  Normandy  isn't  used  to 
such  concentrated  tourism,  and  government 
officials  on  both  sides  of  the  Atlantic  are 
reconnolterlng  to  devise  efficient  ways  of 
handling  battalions  of  veterans,  dignitaries 
and  sightseers.  With  the  leaders  of  the  seven 
Allied  nations  expected  to  attend  the  events 
during  the  first  week  of  June,  security  will 
be  tight,  access  to  historic  sites  will  be  con- 
trolled and  roads  will  be  blocked  off;  visitors 
probably  will  be  ferried  about  by  shuttle  bus. 
Not  surprisingly,  the  French  government  is 
urging  casual  tourists  to  visit  the  region  an- 
other time.  "Unless  you  are  a  dignitary,  VIP 
or  veteran,  you  probably  won't  be  able  to  see 
much  between  June  5  and  8,  "  says  Claire 
Blgelow,  director  of  the  U.S.  Normandy 
Tourist  Board  in  New  York.  Those  deter- 
mined to  brave  the  crowds,  though,  can  out- 
flank the  logistical  nightmare — with  con- 
crete plans. 

Vets  first:  The  United  SUtes  will  com- 
memorate D-day  with  numerous  ceremonies 
honoring  the  men  who  came  ashore  on  Utah 
and  Omaha  beaches,  the  two  American  land- 
ing sites  (see  box).  There  will  be  a  re-cre- 
ation of  the  June  6  airborne  assault  that 
dropped  13,000  men  near  Sainte-Mere-Eglise, 
where  the  American  flag  was  first  raised 
over  French  soil  on  D-day.  The  week's  emo- 
tional cap  will  be  the  U.S.  memorial  cere- 
mony June  6  at  the  Normandy  American 
Cemetery  at  Omaha  Beach,  where  more  than 
9.000  soldiers  are  burled.  The  French  and 
other  nations  are  staging  countless  other 
events. 

To  avoid  the  confusion  that  ensnarled  the 
40th  anniversary— hordes  of  veterans  didn't 


get  to  participate  in.some  events — organizers 
are  determined  to  make  sure  veterans  re- 
ceive kid-glove  handling.  "The  vets  are  al- 
ways the  VIPs,"  says  Lt.  Gen.  C.  M. 
Klcklighter,  USA  (Ret.),  executive  director 
of  the  50th  Anniversary  of  World  War  II  Com- 
memoration Committee,  the  body  coordinat- 
ing all  U.S.  preparations.  Some  sort  of  pass 
will  most  likely  be  needed  for  admittance, 
slncse  the  French  government  will  limit  at- 
tendance. Klcklighter  hopes  to  announce  de- 
tails by  mid-October  and  will  notify  veter- 
ans* groups  and  military  associations  to 
make  sure  the  word  gets  out.  For  more  infor- 
maBion.  veterans  should  write  to  Maj.  Thom- 
as Rlgsbee.  World  War  II  Commemoration 
Committee,  1213  Jefferson  Davis  Highway, 
Crystal  Gateway  Four,  Suite  702,  Arlington, 
VA  22202. 

Given  their  ages  and  the  logistical  dlfflcul- 
tie*  many  veterans  are  opting  to  take  orga- 
nlzad  tours.  It's  a  good  idea,  not  only  for  ob- 
taining accommodations  but  for  guarantee- 
ing ground  transportation.  Many  also  have 
contacts  with  local  hospitals  and  doctors, 
should  the  need  arise.  But  veterans  should 
examine  proposed  itineraries  carefully;  not 
all  the  tour  packages  Include  stops  for  offi- 
cial U.S.  events. 

Military  associations  generally  sponsor 
trljE  to  their  respective  battlefields  through 
tour  operators.  "We  have  so  many  military 
units  going  we  feel  like  Elsenhower  coordi- 
nating the  next  invasion  of  Europe,"  says 
An(jrew  Ryder  of  Galaxy  Tours  in  Wayne,  Pa. 
Galftxy,  (800)  523-7287,  is  offering  a  10-day  D- 
dajr  trip  that  begins  May  31  In  New  York  and 
sto^s  in  London,  Southampton,  Normandy 
and  Paris  for  about  $2,635  per  person,  double 
occupancy  and  including  airfare.  The  French 
Government  Tourist  Office's  "D-day  Kit"  in- 
cludes a  list  of  tour  operators  running  trips 
to  Normandy  and  other  sites  and  a  proposed 
list  of  anniversary  happenings  in  France. 
Call  (900)  990-0040— at  50  cents  a  minute— or 
write  to  Normandy  Tourist  Board,  c  o  FGTO, 
610  Fifth  Avenue,  New  York,  NY  10020-2452, 

While  many  of  Normandy's  48,000  rooms 
have  been  gobbled  up  by  the  tour  operators, 
frea  spirits  who  loathe  itineraries  can  still 
find  lodging  during  D-day  week.  "Liberte 
44,"'  an  office  set  up  by  the  La  Manche  Tour- 
ist Board  in  Normandy,  can  help  you  find  ac- 
commodations in  the  Cherbourg,  Mortain. 
Saipt-Lo  and  Utah  Beach  vicinities.  From 
the  United  SUtes.  phone  (Oil)  33-33060644.  Its 
eastern  counterpart,  the  Calvados  Tourist 
Board,  (Oil)  33-31865330,  can  refer  you  to  lodg- 
ing around  Caen,  DeauvlUe,  Falalse  and 
Omaha  Beach. 

If  the  remaining  rooms  fill  up.  the  Assocla- 
tlou  Debarquement  et  Bataille  de  Normandie 
1944 — set  up  to  coordinate  events  in  France — 
Is  itiobllizing  a  host-family  program  for  June 
1-1$.  Veterans  unable  to  find  lodging  can 
stay  with  a  French  family,  free.  For  details, 
write  to  ADBN  44  at  Abbaye-aux-Dames, 
BP8U,  14015  Caen  Cedex  France. 

Plight  delay:  Unless  the  flight  is  part  of  a 
package,  hold  off  on  buying  tickets.  "If  you 
buy  today,  you  will  be  paying  a  couple  hun- 
dred dollars  more  than  you  need  to,"  Says 
Tom  Parsons  of  Best  Fares  magazine. 
Spring,  when  bargain  fares  to  Europe  gen- 
erally appear,  is  soon  enough.  And  don't 
overlook  consolidators,  known  for  their  cut- 
raCe  overseas  fares.  Parsons  also  suggests 
looking  into  flights  to  alternate  cities,  such 
as  Rome  or  Frankfurt,  then  using  an  air  or 
rail  pass  to  end  up  in,  say,  Paris. 

Cruise  lines,  too,  are  gearing  up  with  spe- 
cial D-day  sails.  Cunard's  Queen  Elizabeth  2 
will  depart  New  York  for  Southampton  and 
Cherbourg  on  May  29.  with  a  star-studied 
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crew  including  Bob  Hope  and  Dame  Vera 
Lynn,  Britain's  popular  radio  star  who 
earned  the  nickname  "The  Forces'  Sweet- 
heart "  with  her  BBC  broadcasts  of  "White 
Cliffs  of  Dover"  and  "We'll  Meet  Again."  The 
price  for  a  10-day  crossing  begins  at  $3,035 
per  person,  double  occupancy,  and  Includes 
one-way  airfare  between  London  and  any  of 
79  cities.  Call  (800)  221-4770  for  more  details. 
Stephen  Ambrose,  a  University  of  New  Orle- 
ans historian  and  noted  Elsenhower  biog- 
rapher, will  explain  the  nuances  of  the  inva- 
sion aboard  the  Norwegian  Black  Prince  as  it 
follows  In  the  wake  of  the  sea  crossing  of 
1944  during  a  four-day  cruise  that  departs 
from  Southampton  on  June  4.  Bookings 
begin  at  $1,370  per  person,  based  on  double 
occupancy.  Call  (800)  749-1869. 

In  the  ensuing  weeks  of  D-day,  other 
venues  of  World  War  II  will  get  their  due. 
Military  Historical  Tours  of  Alexandria,  Va., 
and  Valor  Tours  of  Sansallto,  Calif.,  are  put- 
ting together  tours  to  Guam,  Saipan  and 
Tinlan  and  the  Solomon  Islands  next  year 
and  Iwo  Jima,  Okinawa  and  the  Philippines 
in  1995.  Call  (800)  722-9501  for  more  details. 
And  the  folks  back  home  won't  be  forgotten. 
Washington,  D.C.,  of  course,  will  be  host  to 
scores  of  ceremonies,  exhibits  and  pageants, 
and  Chicago,  New  York  City  and  Salt  Lake 
City  also  plan  some  sort  of  official  observ- 
ance of  D-day.  But  1944  just  may  be 
outgunned  by  1995,  when  America  marks  the 
50th  anniversary  of  V-E  and  V-J  days. 

Let's  Reme.mber  What  V'eterans  Did  in  the 

Wars 

(By  Emma  Pollack) 

First,  you  see  the  wheelchairs.  Some  of 
these  chairs  are  a  style  propelled  by  the 
hand  of  the  occupant.  A  few  have  electric 
motors  and  are  easily  set  In  motion.  Others 
have  an  electronic  device  and  can  be  oper- 
ated with  pressure  from  the  chin  or  mouth. 
Several  chairs  are  not  self-propelled  but 
must  be  pushed  by  another  human  being. 

Why  this  concentration  on  wheelchairs? 
Because  it  Is  much  easier  than  looking  at 
the  people.  However,  eventually  in  this  out- 
patient clinic,  the  veterans  take  the  fore- 
front. 

Almost  any  weekday  there  are  hundreds  of 
people  waiting  in  this  large  room.  They  sur- 
round you,  and  the  time  comes  when  you 
cannot  blind  your  eyes  nor  your  mind  to 
their  existence.  These  men  and  women  wait- 
ing here  for  medical  treatment  are  a  diverse 
group  from  all  walks  of  life— various  ages, 
sizes,  races. 

Soon  you  can  no  longer  see  them  as  a 
mass;  your  eyes  begin  to  focus  on  the  Indi- 
vidual. You  discover  what  they  have  In  com- 
mon, a  certain  look.  A  look  that  asks: 
"Why?  What  has  brought  me  to  this  place  In 
my  life?" 

And  what  is  this  place?  It  Is  a  modern  hos- 
pital for  veterans  that  is  staffed  with  dedi- 
cated nurses  and  doctors — though  far  too 
few.  This  is  also  a  teaching  hospital  and  a 
nursing  home. 

An  attempt  has  been  made  to  create  an  at- 
tractive decor,  a  cheerful  atmosphere.  Iron- 
ically, the  color  orange  has  been  applied  gen- 
erously to  walls,  floors,  furniture  and  fix- 
tures. Most  of  the  visible  activity  takes 
place  in  the  outpatient  clinic.  This  is  where 
the  veterans  sit  and  wait,  and  wait  and  wait. 

On  this  particular  morning,  my  husband  is 
here  for  a  series  of  tests,  and  I  am  prepared 
to  spend  the  day.  Although  it  Is  not  yet  7 
a.m..  a  long  line  has  formed  at  the  check-in 
counter.  The  first  person  in  line  is  an  elderly 
man  with  sunken  eyes,  unshaved.  frail.  His 
clothes  are  much  too  large  for  his  thin  body. 
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His  hand  trembles  as  he  gives  his  card  to  the 
clerk.  Briskly,  she  recites  a  series  of  Instruc- 
tions and  tells  him  to  sit  down.  The  man 
takes  the  seat  beside  me.  He  stares  help- 
lessly at  his  appointment  card,  and  I  know 
he  Is  confused. 

"Could  I  be  of  any  help  to  you?  "  I  explain 
that  I  have  been  here  many  times.  He  ea- 
gerly hands  me  his  appointment  card. 

"Shortly,  they'll  call  your  name  on  the 
loud  speaker  and  give  your  doctor's  room 
number.  "  He  still  seems  nervous,  uncertain. 

"I'll  be  glad  to  show  you  the  room  .  .  .  this 
big  place  can  be  so  confusing."  Now.  he 
smiles  and  begins  to  relax. 

And  so  the  day  goes  on.  I  look  at  these 
sick,  miserable  people,  so  tired  of  waiting 
and  so  often  bewildered.  My  thoughts  go 
back  in  time. 

The  year  Is  1942  and  the  place  is  Washing- 
ton. The  streets  are  filled  with  the  human 
machinery  of  war:  soldiers,  sailors.  Coast 
Guard  personnel  and  Marines.  They,  like  me, 
are  very  young.  They  are  looking  sharp, 
bright-eyed  and  ready  for  action.  Without 
complaint,  many  will  soon  leave  for  the  fight 
zones — on  the  ground,  in  the  air,  at  sea. 
These  youthful  warriors  are  prepared  to 
fight,  to  suffer  pain  and  loneliness,  and  ready 
to  die  If  need  be. 

My  mind  plays  tricks  on  me.  The  fighting 
men  and  women  of  wars  past  are  moving 
about  In  the  waiting  area.  A  tall,  broad- 
shouldered  Marine  is  standing  beside  a 
wheelchair.  The  man  in  the  chair  has  no 
legs.  A  sailor  in  a  white,  crisp  uniform  Is  sit- 
ting in  the  place  where,  only  seconds  before, 
sat  a  man  whose  records  were  lost.  The  vet- 
eran to  whom  I  had  offered  my  help  was  no 
longer  there.  In  his  place  sat  a  young  man  in 
a  blue  uniform,  a  pair  of  silver  wings  above 
his  heart. 

My  vision  clears,  and  I  see  once  again  the 
pain  and  helplessness  of  those  around  me. 
But  now,  I  see  so  much  more. 

I  see  a  room  filled  with  heroes. 

So  often,  after  the  shooting  stops,  these 
wartime  heroes  become  little  more  than  an 
unnecessary  expense.  The  veterans  must  now 
pass  a  means  test,  must  prove  their  financial 
need. 

The  people  waiting  in  this  outpatient  clin- 
ic for  medical  care  are  not  poor  folks  asking 
for  a  handout — although.  Indeed,  many  are 
poor.  When  they  were  young  and  healthy, 
they  answered  the  call  of  their  country. 
Flags  waved,  bands  marched  and  promises 
were  made.  Promises  that  must  not  be  for- 
gotten. 

What  do  veterans  really  want?  More  than 
anything  else,  they  would  like  to  be  treated 
with  dignity  and  respect.  They  want  the 
American  people  to  remember  what  they  did 
in  the  wars — and  why. 

This  day  in  the  life  of  these  veterans  is 
coming  to  a  close.  But  tomorrow,  the  line 
forms  again  and  the  waiting  room  will  be 
filled  once  more.  I  stand  still  a  moment  and 
take  one  last  look  around.  A  voice  speaks  to 
me,  a  call  from  long  ago.  "To  you  from  fail- 
ing hands  we  throw  the  torch;  be  yours  to 
hold  it  high." 

We  must  keep  faith  with  those  who  fought 
to  preserve  the  freedom  so  cherished  by  all 
the  world. 

(Emma  Pollack  Is  recently  widowed.  Her 
husband  fought  In  two  wars  and  received  his 
care  In  VA  hospitals.  Her  father  fought  in 
three  wars  and  died  in  a  VA  hospital.) 

THE  75th  Anniversary  of  World  War  I 
November  nth  1918— At  the  whim  of  the 
victorious  Allies  and  at  a  cost  of  additional 
lives,  the  fighting  ceases,  bringing  an  end  to 


World  War  One  at  the  11th  hour  of  the  11th 
day  of  the  11th  month  1918.  Total  casualties 
for  this  war  including  all  participating  ar- 
mies exceed  37.500,000  men.  This  figure  in- 
cludes a  death  toll  of  8.500.000.  Americans 
suffer  320,000  total  casualties,  once  again 
proving  that  the  cost  of  Liberty  is  high. 

The  50th  Anniversary  of  World  War  II 
November  Uth  1943— iPaciflc-Bougainvllle) 
Marines  hold  the  Junction  of  the  Mission  and 
Numa  Numa  Trails  after  their  successful 
drive,  which  kills  about  550  Japs.  The  Ma- 
rines 1 3rd  Division)  are  ordered  by  General 
Geiger  to  drive  in  two  directions,  east  and 
west,  simultaneously  to  secure  and  hold  an 
Airfield  site.  Also,  additional  contingents  of 
the  21st  Marines  arrive.  (Pacific-New  Brit- 
ain) The  Japanese  suffer  more  damage  to 
their  ailing  Fleet  at  Simpson  Harbor,  New 
Britain,  as  two  American  Task  Forces,  com- 
manded by  Rear  Admirals  A.E.  Montgomery, 
and  F.C.  Sherman,  destroy  one  Destroyer, 
the  Suzunami  and  inflict  heavy  losses  to  the 
Japanese  Eleventh  Air  Fleet  (twenty  four 
enemy  Planes  against  a  U.S.  loss  of  seven 
Aircraft).  Montgomery's  Force  strikes  from 
the  southwest  and  Sherman  delivers  his 
blows  from  the  northeast,  despite  bad  weath- 
er. Shermans  Force  retires  without  detec- 
tion. The  Japanese  locate  Admiral  Mont- 
gomery's Task  Force  and  strike  without  con- 
sequence, although  between  sixty  to  seventy 
enemy  Planes  pursue  U.S.  Land-based  Planes 
from  Barakoma  Intercept  the  Japanese 
Fighters  and  destroy  over  fifty  of  them.  The 
U.S.  loses  three  Planes.  On  the  following 
morning  no  enemy  Ships  remain  at  Simpson 
Harbor.  (Chlna-Burma-Indlai  General  Chiang 
Kia-shek.  after  studying  General  StUwell's 
proposal  of  November  5th,  agrees  to  a  com- 
bined British  Chinese  assault  against  Burma, 
with  the  Chinese  being  held  In  reserve  until 
the  British  assault  Kalewa.  In  the  British 
Fourteenth  Army  area,  the  Japanese  seize 
Haka.  (Atlantic-Italy)  The  struggle  to  gain 
the  mountains  blocking  the  Fifth  Army's  ap- 
proach to  Rome  still  Is  highly  combustible. 
The  U.S.  157th  Infantry  Is  assigned  the  task 
of  taking  Acquafondata,  with  orders  to  move 
out,  wedging  between  the  179th  and  180th 
Regimental  positions.  Meanwhile,  the  Ger- 
mans still  feel  secure  that  they  can  hold  the 
Winter  Line.  The  2nd  Battalion.  509th 
Paratroop  Infantry,  clears  a  portion  of 
Mount  Croce.  Every  yard  gained  during  this 
campaign  for  Rome  costs  the  Allies  heavily. 
German  soldiers  do  a  masterful  job  of  using 
the  treacherous  mountains  to  their  advan- 
tage. They  hold  the  high  ground  to  observe 
all  Allied  movements.  In  a  heated  engage- 
ment involving  elements  of  the  U.S.  3rd  Divi- 
sion, the  Germans  offer  firm  resistance  near 
Mignano,  then  mount  a  counterattack.  PFC 
Floyd  K.  Lindstrom's  Platoon  gives  cover 
fire  to  a  Rifle  Company's  advance  when  the 
enemy  assault  occurs,  however,  the  Germans 
press  ahead,  forcing  a  withdrawal  by  the 
Americans,  leaving  Llndstroms'  unit  out- 
numbered about  5  to  1.  Lindstrom  advances 
with  his  machine  gun,  defying  Incessant  fire 
and  gains  a  position  10  yards  from  the 
enemy.  Unable  to  score  a  kill,  he  intensifies 
his  efforts  and  charges  further  over  rocks 
and  then  kills  two  men  with  his  pistol,  con- 
fiscates their  machine  gun  and  returns  to  his 
own  men.  Still  defying  danger,  he  again  re- 
turns to  the  enemy  position  and  transports 
two  boxes  of  ammunition  back  to  his  lines 
and  begins  firing  his  own  machine  gun  in  a 
fantastic  display  of  dare  that  virtually 
breaks  up  the  assault.  (Atlantic-Russia)  The 
Germans  still  hold  firmly  west  of  Kiev,  but 
the  Russians  make  progress.  The  Germans 


holding  southwest  of  Kiev  advance  against 
the  Russians. 

[From  the  Army  Times,  Nov.  15.  1993] 
Rangers  in  Somalia— Anatomy  of  a 

FiREFIGHT 

(By  Tom  Donnelly  and  Katherlne  Mclntire) 

"It  was  the  longest  day  of  everybody's 
life,  "  says  Lt.  Col.  Tom  Matthews. 

Matthews  leads  1st  Battalion,  160th  Special 
Operations  Aviation  Regiment  (Airborne), 
and  from  his  flying  command  post  In  a  spe- 
cially modified  UH-60  Black  Hawk,  he  had  a 
God's  eye  view  of  the  vicious  fighting  Oct.  3 
In  Mogadishu  that  claimed  the  lives  of  18 
Americans  and  left  more  than  100  wounded, 
and  drove  American  policy-makers  into  re- 
treat from  Somalia. 

What  he  saw  began  as  a  lighting  strike 
which.  20  minutes  Into  the  operation,  had 
succeeded  in  snatching  one  of  its  human  tar- 
gets alive. 

Then,  amidst  the  blinding  swirls  of  dust 
came  a  nightmare  from  doorways,  rooftops 
and  corners  of  perhaps  the  most  heavily 
armed  neighlxjrhood  in  Africa. 

Devastating  fire  from  unending  rocket  pro- 
pelled grenades  took  out  helicopters.  Rifles 
poked  out  of  windows  and  over  walls,  firing 
blind.  Hand  grenades  were  lobbed  from  all  di- 
rections. 

The  snatch  operation  turned  Into  a  grim 
rescue  mission,  and  the  lumbering  trucks 
and  other  wheeled  vehicles  necessary  for 
completing  the  extraction  turned  from  a  ne- 
cessity Into  a  deadly  liability,  offering  fat 
targets  as  they  stopped  to  load  more  and 
more  wounded  Rangers. 

What  began  as  a  successful  mission  got 
lost  in  the  fog  of  war.  and  left  some  of  the 
Army's  most  elite  units— men  of  the  75th 
Ranger  Regiment,  Delta  Force  as  well  as 
Matthews'  highly-trained  aviators— bloodied 
and  battered,  if  not  broken. 

This  longest  day  began  in  the  most  routine 
way.  The  Oct.  3  mission  would  be  the  Rang- 
ers' seventh  since  arriving  in  Somalia.  It  was 
all  part  of  a  campaign,  not  only  to  capture 
Somalia  warlord  Mohammed  Farah  Aldeed, 
but  also  to  dismantle  his  organization  so 
that  the  U.N.  peacekeepei^  could  conduct 
their  mission. 

The  target  was  In  the  heart  of  Aldeed's  ter- 
ritory, known  among  soldiers  as  "the  Black 
Sea."  Lt.  Col.  Danny  McKnight.  the  com- 
mander of  the  Rangers'  3d  Battalion  and  the 
senior  commander  on  the  battleground  that 
day.  remembers  "It  was  more  the  area  in  bad 
guy  country"  than  the  previous  raids,  which 
had  been  to  more  isolated  areas.  This  mis- 
sion would  take  McKnlght's  Rangers  near 
the  notorious  Bakara  Market,  one  of  the 
most  heavily  armed  regions  of  Mogadishu. 

valuable  targets 

The  targets  seemed  well  worth  it:  Two  of 
Aldeed's  lieutenants  were  going  to  be  meet- 
ing in  a  building  in  the  northeast  part  of  the 
city,  two  to  three  blocks  east  of  the  market. 
At  about  1  p.m..  intelligence  sources  learned 
that  the  two  would  be  meeting  in  the  middle 
of  the  afternoon.  Over  the  next  two  hours. 
the  Intelligence  was  confirmed  and  the  exact 
location  pinpointed — across  the  street  from 
the  original  target.  Maj,  Gen.  William  Garri- 
son, the  senior  special  operations  com- 
mander In  Somalia,  told  McKnight:  "Exe- 
cute. " 

McKnight  was  initially  pleased  that  he 
would  have  several  hours  to  prepare  for  the 
mission;  most  had  been  conducted  with  less 
than  one  hour's  notice.  The  raid  would  be 
conducted  according  to  well-rehearsed, 
standard       operating       procedures.       But 
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McKnlghf  s  force,  built  primarily  on  his  bat- 
talion's B  Company,  would  have  time  to 
study  the  layout  of  the  target— a  bulldlng^ 
near  the  Olympic  Hotel,  a  local  landmark— 
and  review  reconnaissance  photographs. 

Because  the  raid  would  take  his  men  into 
a  dangerous  region.  McKnlght  planned  to 
take  plenty  of  force  and  to  attack  by  hell- 
copter  but  extract  his  troops  and  their  cap- 
tives on  the  ground.  A  hovering  helicopter 
made  an  inviting  target,  and  secure  areas  to 
hold  the  captives  or  move  wounded  were  not 
likely  to  be  found. 

All  told,  about  90  Rangers  and  Delta 
Forces  troops  would  ride  In  six  of  Matthews' 
MH-60  helicopters.  They  would  be  backed  up 
by  other  special  operations  aircraft;  four 
MH-6  and  four  AH-6  "Little  Birds.  "  a  search- 
and-rescue  UH-60.  and  a  command  and  con- 
trol Black  Hawk  with  Matthews  aboard. 

McKnlght  would  lead  a  52-man  ground  ele- 
ment, escorted  by  seven  armored  High  Mobil- 
ity Multipurpose  Wheeled  Vehicles,  mount- 
ing grenade  launchers  and  .50-callber  ma- 
chine guns  and  with  Kevlar  liners  and  ballis- 
tic doors  replacing  the  usual  canvas  doors. 
Also  In  the  convoy  were  two  utility 
HMMWVs  and  three  five-ton  trucks  for  the 
extraction.  All  told,  about  170  men  took  part 
in  the  operation. 

McKnlght  says  he  felt  well  prepared  and 
well  equipped  for  his  mission.  The  one  con- 
cern was  getting  in  and  getting  out  quickly. 

MISSION  T.\KES  OFF 

On  the  ground,  the  Rangers  crossed  their 
line  of  departure  at  the  Mogadishu  airport  at 
about  3:30  p.m.  It  took  the  convoy  about  12 
minutes  to  negotiate  the  narrow  streets  of 
Mogadishu — through  the  notorious  K-4  traf- 
fic circle  to  their  holding  position  about  200 
meters  from  the  target.  The  ground  move- 
ment was  accomplished  without  incident. 

At  the  same  time,  the  assault  from  the  air 
began,  led  by  the  Little  Birds.  Four  contin- 
gents of  Rangers  were  dropped  Into  blocking 
positions,  while  the  remainder  and  Delta 
went  for  the  "snatch"  operation.  Fast  roping 
to  the  roof  of  the  building  where  Aideed's 
men  were  said  to  be  meeting,  the  operation, 
despite  intermittent  fire  from  Somalls.  Ini- 
tially went  well. 

The  "bad  guy  reaction  was  about  what  we 
expected,  given  where  we  were."  says 
McKnlght.  What  was  surprising,  however, 
was  the  intensity  of  the  fire  from  rocket-pro- 
pelled grenades,  or  RPGs. 

"The  fire  never  stopped,"  Matthews  said. 
In  fewer  than  10  minutes,  one  Black  Hawk 
was  fired  upon  by  10  to  15  RPGs,  he  said. 

A  second  problem  came  from  "brown-outs" 
due  to  the  dust  kicked  up  by  the  hovering 
helicopters.  In  the  confusion,  one  Ranger 
slipped  off  his  ropes  and  fell  about  40  feet  to 
the  ground,  sustaining  severe  Injuries. 

The  assault  helicopters  moved  off.  But  the 
Little  Birds  and  two  of  the  Black  Hawks,  fly- 
ing circular  "racetrack"  patterns,  remained 
to  provide  covering  fires  from  their  minlguns 
and  snipers  onboard. 

Twenty  minutes  after  the  assault,  the 
snatch  team  had  the  men  It  wanted  and 
called  McKnlght  for  extraction.  "It  was 
going  extremely  well,"  recalls  McKnlght, 
"very  professionally  done."  The  ground  con- 
voy sprinted  to  pick  up  the  captives  and  the 
Americans. 

As  McKnlght  stepped  from  his  vehicle  to 
coordinate  the  extraction,  a  medic  came  run- 
ning up  with  news  of  an  urgent  casualty,  a 
Ranger  who  had  fallen  while  fast-roping. 

"We've  got  to  get  him  out  now.  If  we  don't. 
I'm  not  sure  he's  gonna  make  It,"  the  medic 
said. 

McKnlght  agreed  and  put  the  Injured 
Ranger  in  one  of  the  cargo  HMMWVs.  He 


then  detailed  two  of  the  armored  HMMWVs 
as  eecort  and  sent  them  immediately  back  to 
the  American  compound  for  treatment.  This 
small  convoy  would  be  ambushed  and  Spec. 
DorBlnick  M.  PlUa  of  B  Company  would  be 
killed  during  the  ride. 

McKnight  was  now  down  to  four  armored 
HMMWVs.  Back  at  the  snatch  site. 
McKnlRht  went  back  to  loading  the  "detain- 
ees.''  The  pace  of  Somali  firing  was  increas- 
ing. 

Then  came  word  that  the  supporting  Black 
Hawk  piloted  by  CW3  Clifton  Wolcott  had 
bees  shot  down  about  500  meters  to  the  east. 
Sfft.  Aaron  Weaver,  in  one  of  the  Ranger 
bloaking  positions,  saw  the  helicopter  get  hit 
by  an  RPG. 

WDlcott  was  flying  at  about  75  feet.  Weaver 
esti|nates.  searching  for  Somalls  who  could 
threaten  the  snatch  site.  The  helicopter  crew 
saw  the  Somali  who  shot  them  down. 
McKnight  says.  Wolcott  had  pivoted  his 
Black  Hawk  to  allow  his  door  gunners  and 
snipers  to  fire.  But  In  doing  so,  he  presented 
a  broadside  shot  to  the  lucky  RPG  gunner. 

Weaver  says  the  RPG  hit  the  Black  Hawk's 
drivfe  shaft  and  tail  rotor,  causing  the  air- 
craft to  auto-rotate  and  begin  to  drift.  Wol- 
cotc  fought  to  control  the  wounded  chopper, 
but  it  was  going  down,  crashing  onto  the  top 
of  a  walled  compound  and  tipping  halfway 
over.  Wolcott  was  trapped  inside,  pinned  in 
his  seat.  "It  almost  folded  on  top  of  him." 
sayj  1st  Lt.  Larry  Perino.  leader  of  B  Compa- 
ny's 1st  Platoon. 

Wblcott  and  his  co-pilot  were  killed,  and 
one  of  the  two  other  crew  members  was 
badly  wounded. 

FEAR  OF  GOD 

Crew  member  SSgt.  Charlie  Warren  said  he 
"hati  the  fear  of  God  "  when  the  chopper  was 
hit.  His  first  thoughts  were  of  his  buddies  on 
board  and  he  was  able  to  brief  the  crew  on 
the  way  down.  The  impact  of  the  crash  left 
him  with  a  severely  bruised  pelvis,  a  dis- 
located knee  and  a  broken  wrist.  Two  medics 
pulled  him  from  the  wreckage  and  carried 
him  to  the  other  side  of  the  bird,  when  he 
saw  that  the  pilot  and  co-pilot  were  dead. 

"Tbat  was  my  first  realization  of  how  bad 
the  crash  really  was,"  Warren  said.  Because 
of  hns  Injuries  and  the  crew's  inability  to  get 
Woicott  out.  It  was  hours  before  they  could 
mote  to  an  adjacent  building.  "One  of  the 
meilcs  brought  me  a  rifle  for  protection.  We 
basically  stayed  there  until  nightfall,"  he 
said. 

The  two  snipers  onboard  recovered  their 
sen»es  and  began  to  defend  the  crash  against 
Somali  militia,  who  attacked  almost  imme- 
diately. SSgt.  Daniel  Busch.  one  of  the  snip- 
ers, fought  ferociously,  killing  perhaps  eight 
to  M)  Somalls  until  he  was  shot  In  the  stom- 
ach and  the  femur. 

From  the  air.  Matthews  in  the  command 
and  control  aircraft  and  the  crews  of  the  Lit- 
tle Birds  could  see  the  crash  survivors. 
Mctnight,  on  the  ground,  had  to  make  a  de- 
cision. He'd  lost  some  of  his  combat  power  in 
escorting  the  Injured  Ranger  back  to  the  air- 
port. He'd  also  lost  one  of  his  five-ton  trucks 
to  an  RPG  shot.  And  there  was  the  question 
of  what  to  do  with  the  detainees.  Up  until 
theti.  he  had  sustained  only  modest  casual- 
ties, and  no  one  killed.  In  the  end,  there  real- 
ly was  no  question  for  McKnight:  live  Ameri- 
canB  nearby  needed  his  help. 

I9t  Lt.  Tom  DlTomasso.  leader  of  B  Com- 
pare's 2d  Platoon,  had  seen  the  Black  Hawk 
go  fiown  and  could  see  Americans  moving  at 
the  crash  site.  He  quickly  radioed  McKnlght 
and  began  to  move  to  protect  the  crash. 
Quickly.  Garrison  made  the  decision  to  con- 
solidate the  rest  of  McKnight's  force  around 


the  crash  site.  "We're  going  to  go  there  with 
all  our  vehicles,  see  what's  there,  and  we 
may  be  able  to  load  everyone  up  on  our  vehi- 
cles and  get  out,  "  he  says.  He  still  had  a  sub- 
stantial force  and  had  the  bulk  of  his  vehi- 
cles In  working  order. 

As  DlTomasso's  element  reached  the  crash 
site,  CW3  Karl  Maler  landed  his  MH-6  heli- 
copter in  a  nearby  alley  so  narrow  the  rotors 
barely  cleared  the  walls. 

Maier's  co-pilot.  CW4  Keith  Jones,  leaped 
from  the  Little  Bird  in  an  attempt  to  rescue 
the  wounded,  while  Maier  held  the  controls 
with  his  right  hand  and  provided  cover  with 
his  submachine  gun  in  the  left. 

Jones,  covered  by  the  crew  and  using  his 
9mm  for  protection,  left  the  chopper  to  carry 
the  mortally  wounded  Busch  and  another 
collapsed  soldier  to  the  helicopter  for  evacu- 
ation. The  crew  literally  shot  Its  way  In  and 
shot  its  way  out  of  the  rescue  mission.  Maier 
said.  He  expended  about  150  rounds  of  ammu- 
nition and  at  one  point  during  the  rescue, 
Jones  returned  to  the  chopper  for  more  am- 
munition before  he  was  able  to  get  the  two 
soldiers  loaded  for  evacuation.  DlTomasso's 
platoon  assumed  the  defense  of  the  crash 
site,  using  the  ballistic  blankets  that  cov- 
ered the  floor  of  the  downed  Black  Hawk  as 
a  shield  as  the  crew  tried  to  pull  the  wound- 
ed and  the  dead  pilot  from  the  wreckage. 

One  of  the  Rangers  guarding  the  crash  site 
had  part  of  his  face  caved  in  after  being  hit 
by  enemy  fire,  Maier  said,  but  the  Ranger  re- 
fused to  be  evacuated,  choosing  instead  to 
remain  and  protect  the  wounded  who 
couldn't  be  evacuated. 

Hours  later,  the  same  Ranger  put  his  body 
over  Warren — whose  protective  vest  had  been 
removed  by  medics  examining  his  injuries — 
to  protect  him  from  incoming  fire  as  they 
lay  trapped  In  an  adjacent  building. 

"It  was  just  heroic  acts  like  that  that  hap- 
pened all  day,"  Matthews  said. 

In  short  order,  the  search-and-rescue  Black 
Hawk  arrived  at  the  crash  with  medics  and  a 
small  contingent.  Fifteen  soldiers  roped  to 
the  crash  site  from  the  search  and  rescue 
chopper.  Matthews  says.  The  medics  and 
other  soldiers— all  with  medical  training- 
were  able  to  stabilize  all  the  wounded  by  the 
time  they  were  rescued  nearly  12  hours  later, 
he  said. 

While  the  last  two  soldiers  were  roping 
down,  "the  search  and  rescue  bird  was  hit 
with  an  RPG  while  lowering  the  medics,  but 
was  able  to  return  to  the  port,"  according 
Matthews  and  the  Rangers.  The  wounded 
bird  limped  away,  barely  making  it  back  to 
the  airport.  Upon  landing,  the  pilots  imme- 
diately switched  to  a  back-up  aircraft  and 
returned  to  the  air.  Of  those.  11  were  either 
killed  or  wounded. 

A  few  minutes  later,  McKnight's  force 
began  a  larger  relief  effort.  Perino's  platoon 
and  part  of  3d  Platoon,  began  to  move  on 
foot  to  bolster  the  defenses.  The  vehicles 
would  follow  after. 

It  took  Perino's  force  15  minutes  to  cover 
the  ground  between  the  snatch  site  and  the 
crash— 15  minutes  of  chaos  and  mounting 
casualties.  In  the  rabbit  warren  of 
Mogadishu's  meanest  streets,  a  few  dozen 
Rangers  moved  to  the  rescue  of  their  com- 
rades. 

Every  doorway,  rooftop  and  corner  could 
hold  an  unseen  enemy.  Often,  Somalls  would 
stick  their  rifles  around  a  corner  or  out  a 
window  and  let  loose  a  burst,  or  toss  a  gre- 
nade over  a  wall  at  random.  Still  some 
women  and  children  were  on  the  streets. 
Gunfire,  even  heavy  gunfire,  was  part  of 
daily  life  In  Mogadishu. 

Perino's  point  man  was  hit  almost  imme- 
diately by  fragments  of  an  RPG  round  or  a 
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grenade,  wounded  In  the  leg.  "We'd  just 
moved  out.  I  knew  the  vehicles  were  right 
behind  me."  recalls  Perino.  "So  we  grabbed 
him  and  pulled  him  back." 

Weaver  was  driving  the  first  vehicle  they 
came  to  and  took  the  wounded  soldier 
aboard.  Occasionally  during  the  move,  the 
vehicles  would  link  up  with  the  dismounts 
and  retrieve  whatever  casualties  they  could. 
From  above,  Matthews  directed  the  convoy 
toward  the  crash  and  the  Little  Birds  poured 
fire  on  threatening  bands  of  Somalls,  even 
firing  their  personal  weapons  out  the  doors 
of  their  choppers.  In  groups  of  15  or  so.  the 
Somalls  moved  constantly  to  ambush  the 
Americans. 

McKnight  and  his  men  were  hard  pressed. 
"We  didn't  know  where  we  were  going."  re- 
members Weaver,  the  only  NCO  not  to  be  hit 
in  the  ground  convoy.  "We  were  just  told  to 
move  .  .  .  but  the  E-2s.  even  the  privates, 
were  doing  their  job."  Each  crossroads  was  a 
shooting  gallery,  with  Somalls  firing  from 
every  side  across  the  Americans'  path. 

"Cpl.  James  Cavaco  got  shot;  then  Sgt. 
Lorenzo  Ruiz  got  shot;  we  were  taking  some 
pretty  sustained  casualties,  "  says  Weaver. 
Also  killed  were  Sgt.  James  Joyce  and  PFC 
Richard  Kowalewski.  Weaver's  vehicle  also 
was  hit  by  an  RPG. 

KNEE  DEEP  UNDER  FIRE 

Perino's  men  were  now  In  their  first  seri- 
ous engagement,  taking  heavy  fire  and  cas- 
ualties by  the  minute.  "We  just  kept  push- 
ing." he  says,  "because  the  alleyways  were 
such  limited  cover  and  the  streets  were  so 
narrow,  'i'ou  had  to  move;  It  was  the  only 
form  of  security  we  had." 

DlTomasso's  2d  Platoon  was  under  con- 
stant fire,  too.  He  had  only  enough  forces  to 
cover  the  Immediate  area  around  the  wreck 
of  the  Black  Hawk.  On  one  side  of  the  street, 
a  solid  wall  provided  a  good  anchor.  But  the 
open  intersections  on  either  end  of  the  crash 
and  the  broken  wall  to  the  north  provided 
spaces  for  Somalls  to  fire  on  and  Infiltrate 
the  Rangers'  position. 

Even  as  the  mission  to  rescue  Wolcott  was 
being  mounted,  a  third  Black  Hawk,  piloted 
by  CW3  Michael  Durant.  was  sent  to  provide 
additional  air  cover.  About  15  minutes  after 
the  first  crash.  Durant's  helicopter  was  hit. 
on  the  western  side  of  its  circular  orbit.  At- 
tempting to  fly  to  the  airport  and  safety. 
Durant  crashed  about  1500  meters  to  the 
south  and  west  of  Wolcott. 

A  rescue  party  In  four  HMMWVs— two  that 
had  never  gone  out  and  the  two  that  had  ini- 
tially been  sent  back  to  safeguard  the  Rang- 
er injured  in  the  snatch  operation— was  sent 
to  try  to  secure  the  Durant  crash. 

After  trying  three  different  routes  to  the 
downed  chopper  and  running  into  an  ambush 
at  each,  the  convoy  was  forced  back  to  the 
airport.  Near  the  K-4  traffic  circle,  the  res- 
cue party  ran  into  McKnight's  ground  con- 
voy and  returned  with  it  to  the  airport. 

Other  efforts  to  rescue  Durant  were  futile. 
Returning  from  his  daring  pick  up  of  the 
wounded  Busch  at  the  first  crash  site.  Little 
Bird  pilot  Maler  was  able  to  land  MH-6  about 
150  meters  from  the  site  where  Durant's  bird 
crashed,  but  none  at  the  second  site  were  ca- 
pable of  getting  to  the  chopper. 

Later,  two  Rangers  fast-roped  into  the 
area  of  Durant's  helicopter.  They  were  able 
to  pull  Durant  from  the  wreckage  and  defend 
themselves  for  some  time,  but  were  killed 
and  their  position  overrun.  Durant  was 
taken  hostage  by  the  Somalls.  His  co-pilot, 
who  survived  the  crash,  was  later  killed  by 
Somalls. 

The  crew,  who  may  have  survived  the  im- 
pact^Durant  later  told  McKnlght  that  he 


thought  he  heard  them— did  not  survive  Che 
attacks. 

CONVOY  BECOMES  LLABILFTi" 

The  attempt  to  get  to  Wolcott  was  bogging 
down.  too.  It  was  clear  that  the  vehicle  con- 
voy was  becoming  more  of  a  liability  than  an 
asset.  They  made  Inviting  targets,  lightly 
armed  and  constantly  forced  to  stop  to  take 
on  wounded.  They  still  carried  the  detainees 
captured  in  the  original  raid.  The  lumbering, 
open  five-ton  trucks  were  especially  vulner- 
able and  a  well-placed  RPG  shot  could  kill 
dozens  of  men.  Ammunition,  too.  was  run- 
ning low. 

In  consultation  with  Garrison,  and  in  view 
of  the  growing  number  of  casualties, 
McKnight  decided  to  pull  back,  limping  Into 
the  airfield  at  abut  5:30  p.m. 

On  the  drive  back,  the  Rangers  were  under 
constant  fire,  and  the  lone  remaining  cargo 
HMMWV  was  abandoned.  "All  the  tires  were 
flat.  The  engine  was  smoking."  says  Weaver. 
It  was  being  pushed  by  the  last  five-ton 
truck.  "We  decided  to  destroy  It  in  place, 
near  the  K-4  Intersection.  "  says  Weaver.  The 
armored  HMMWVs  all  survived,  "though 
they  were  pretty  beat  up.  "  says  McKnight. 
who  was  wounded  when  a  round  smashed 
through  his  windshield. 

SSgt.  Paul  Shannon  was  in  another  Black 
Hawk  whose  initial  mission  was  to  drop  off 
Rangers  for  the  raid  on  Aideed's  lieutenants. 
After  Durant  crashed.  Shannon's  chopper 
flew  to  the  site  about  two  miles  south  of  the 
first  site  and  deployed  two  Rangers  to  assist 
the  crew.  After  protecting  the  crash  site  for 
about  20  minutes.  Shannon's  Black  Hawk 
also  was  hit  in  the  right  side  by  an  RPG.  Hit 
earlier  in  the  mission  and  unable  to  fire  his 
weapon.  Shannon  had  been  taken  off  his  po- 
sition at  a  door  gun  and  moved  to  the  back 
of  the  Black  Hawk.  Minutes  later,  when  the 
RPG  hit.  the  soldier  who  replaced  him  at  the 
door  gun  sustained  injuries  that  eventually 
cost  him  his  leg.  Shannon  Immediately 
started  administering  first  aid  to  him  and 
after  the  crash  landing,  another  crew  mem- 
ber helped  tie  on  a  tourniquet  before  he  was 
evacuated  to  the  U.S.  hospital  in  Mogadishu. 

The  pilot  nursed  the  helicopter  to  a  nearby 
U.N.  site  where  the  pilots  expertly  performed 
a  roll-on  landing,  probably  saving  the  crew's 
lives,  in  Shannon's  estimation.  "Once  I  real- 
ized we  were  going  to  crash,  the  biggest 
thing  was  were  we  going  to  survive  It.  Every- 
body was  pretty  calm.  Nobody  screamed  or 
anything  like  that.  As  soon  as  the  U.N.  APCs 
(armoured  personnel  carrier)  pulled  up  we 
knew  we  were  in  a  safe  area."  he  says. 

Back  at  the  crash  site.  Perino  found  that 
DlTomasso's  men  had  suffered  seven  casual- 
ties. The  two  lieutenants  then  moved  to  con- 
solidate their  forces,  get  the  wounded  under 
cover  and  push  out  their  defensive  perimeter 
to  cover  all  the  nearby  intersections.  Of  the 
relieving  dismounts,  only  Perino  and  two 
other  Rangers  had  not  been  wounded. 
Though  some  of  the  wounded  had  been  evac- 
uated, about  15  were  trapped  at  the  crash 
site  when  the  ground  convoy  was  forced  to 
turn  back  to  the  airport.  Nor  could  the 
Rangers  get  Wolcott's  body  out  of  the 
downed  helicopter. 

After  nightfall,  the  pace  of  Somalia  at- 
tacks slackened  noticeably.  allowing 
DlTomasso  and  Perino  to  consolidate  their 
forces  further  and  get  the  wounded  Inside 
some  buildings.  "You'd  get  the  odd  RPG 
round,  but  we  held  our  ground.  We  were  able 
to  keep  anybody  from  coming  In,  "  said 
Perino.  In  one  sense,  the  worst  was  over.  In 
another,  the  worst  was  still  to  come:  the 
waiting. 


THE  NEED  FOR  HEAVY  ARMOR 

On  returning  to  the  airfield.  McKnight's 
first  concern  was  to  get  care  for  his  casual- 
ties. Step  two  ways  to  put  together  a  relief 
operation  to  secure  the  two  crash  sites. 
There  was  a  very  little  information  about 
the  second  crash,  except  that  it  had  been  dif- 
ficult to  reach  and  was  being  overrun. 

The  immediate  reaction  company  of  the 
10th  Mountain  Division  quick  reaction  force. 
C  Company,  2d  Battalion.  14th  Infantry,  al- 
ready had  been  dispatched  to  try  to  relieve 
the  Rangers  now  hunkered  down  around  Wol- 
cott's downed  aircraft. 

Traveling  in  a  convoy  of  HMMWVs  and 
five-ton  trucks,  the  ready  company  was  am- 
bushed just  after  passing  east  and  to  the 
north  of  K-4.  An  air  assault  was  not  a  viable 
option,  for  three  reasons:  flying  was  ex- 
tremely dangerous;  the  tight  streets  around 
the  crash  site  would  not  accommodate  a 
good  landing  zone:  and  the  10th  Division  In- 
fantry required  the  choppers  to  land  in  order 
to  disembark. 

The  ready  company  returned  to  the  airport 
at  about  7  p.m.  Clearly,  busting  through  to 
the  trapped  Rangers  would  require  a  larger 
force  and,  more  important,  armor  protec- 
tion. 

There  were  no  U.S.  heavy  forces.  Defense 
Secretary  Les  Aspln  had  denied  a  request 
from  Maj.  Gen.  Thomas  Montgomery  to  de- 
ploy armored  and  mechanized  Infantrj'  units 
to  Mogadishu  to  protect  U.S.  and  U.N. 
troops.  Any  armor  would  have  to  come  from 
other  U.N.  forces  in  Mogadishu. 

The  first  step  was  to  summon  the  rest  of 
the  quick  reaction  force,  and  a  second  com- 
pany was  ready  by  about  7:45  p.m. 

Despite  the  four  and  a  half  hours  of  agony 
In  assembling  the  relief  force.  McKnight  is 
more  than  satisfied  with  the  effort.  The  dan- 
ger to  the  Rangers  around  the  crash  site  less- 
ening with  darkness,  and  McKnight  re- 
mained in  constant  communication  with 
Perino  and  DlTomasso.  "There  was  not  a  re- 
quirement that  they  have  to  get  out  there  In 
two  hours,  because  those  guys  were  secured; 
they  were  consolidated,"  he  maintains. 
"They  were  defending." 

The  wounded  had  been  stabilized. 

The  political,  diplomatic,  and— more  prac- 
tically— language  barriers  of  assembling  the 
multinational  relief  force  were  daunting. 
The  U.N.  command  at  its  best  was  a  coopera- 
tive effort  between  various  national  armies; 
Montgomery  and  his  superior,  Turkish  Lt. 
Gen.  Civek  Bir.  do  not  enjoy  the  luxury  of 
unity  of  command.  Most  coalition  operations 
had  to  be  cleared  with  the  respective  coun- 
tries' defense  ministries,  not  a  recii)e  for  fast 
action. 

In  the  event,  the  relief  column  would 
marry  the  two  light  infantry  companies, 
about  50  Rangers.  U.S.  troops  in  armored 
HMMW\'s.  four  Pakistani  M48  tanks  and  24 
Malaysian  wheeled  armored  personnel  car- 
riers. 

"I  think  the  process  was  correct,  a  good 
deliberate  process,  so  when  you  get  out 
there,  you  don't  get  all  screwed  up."  con- 
tends McKnlght. 

Among  the  Rangers  who  returned  In  \,he 
rescue  operation  was  Weaver.  It  was  a  dif- 
ficult order  to  carry  out.  "For  myself,  I'd 
have  to  admit  I  was  scared.  I  was  wondering 
If  I'd  make  it  out  and  back  again." 

Among  the  Rangers  on  the  relief  oper- 
ations were  cooks— "everybody  helped  out." 
says  Weaver.  They  linked  up  with  the  10th 
Mountain  and  the  Pakistanis,  then  made  a 
rendezvous  with  the  Malaysians  near  the 
port  of  Magadishu.  The  odd  task  force,  300 
strong,  crossed  its  line  of  departure  at  about 
11:30  p.m. 
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Despite  the  long  wait  Inside  the  perimeter. 
Perino  knew  that  once  his  defenses  was  con- 
solidated, the  worst  was  probably  over.  The 
tension  of  the  move  to  the  crash  site  eased 
somewhat;  darkness  provided  more  con- 
fidence. 

Throughout  the  operation,  the  command 
and  control  helicopter  circled  above,  and  the 
Little  Birds  were  cycled  through. 

That  is  not  to  say  there  weren't  tight  mo- 
ments. -The  Little  Birds  fired  plenty  of  dan- 
ger close'  rounds,"  says  Perino.  'We're  talk- 
ing 50  meters  away  with  2.75-lnch  rockets. 
But  the  [Somali]  fire  really  came  sporadic 
once  It  became  dark.  As  long  as  we  had 
ammo  and  as  long  as  we  had  water  .  .  .  ' 

The  volume  of  RPG  fire  was  the  most  un- 
settling. "If  you  were  anywhere  around  that 
helicopter,  you  were  going  to  be  a  target," 
says  Perino.  "Several  guys  went  down  to 
fragments  from  RPGs.  One  went  through  the 
wall  of  a  compound  where  I  was  and  killed 
Smith.  There  was  still  the  stress  of  being  out 
there.  But  it  was  a  lot  better  than  being  in 
the  streets." 

Like  previous  relief  efforts,  the  final  res- 
cue column's  progress  was  marked  by  re- 
peated ambushes.  At  one  point.  Somali  fire 
became  so  intense  that  the  10th  Mountain 
jettisoned  Its  lightly  armed  HMMWVs  and 
rode  Inside  the  Malaysian  APCs.  The  column 
took  an  indirect  route,  circling  to  the  south 
and  coming  in  from  the  east.  At  2:30  a.m., 
Oct.  4,  Mogadishu's  longest  day  came  to  an 
end. 


PASS  THE  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kolbe]  is 
recognized  for  60  minutes. 

Mr.  KOLBE.  Madam  Speaker.  I  have 
taken  this  time  this  evening  to  do  one 
more  special  order  on  the  subject  of  the 
North  American  Free-Trade  Agree- 
ment. I  am  joined  here  this  evening  by 
my  good  friend  from  California  [Mr. 
DREIER]. 

We  are  down  to.  and  we  can  almost 
count  them  now  in  hours,  the  last  few- 
days,  on  an  issue  that  is  truly  one  of 
the  defining  moments  for  American 
history.  I  have  said  this  before  and 
other  Members  have  said  it,  but  I  think 
it  bears  repeating  for  my  colleagues  in 
Congress  and  for  all  America,  and  that 
is,  this  vote  will  be  one  of  the  most  sig- 
nificant, if  not  the  most  significant. 
votes  that  my  colleagues  will  cast  in 
their  entire  career  in  the  Congress  of 
the  United  States. 

We  have  cast  a  lot  of  very  important 
votes  in  the  9  years  that  I  have  been 
here.  I  think  back  to  earlier  this  year 
on  the  issue  of  the  budget.  I  think  back 
to  the  budget  summit  agreement  in 
1990.  to  the  vote  on  Desert  Storm  in 
early  1991.  I  think  back  to  the  votes  on 
the  tax  bill  in  1986.  and  to  the  issue  of 
flag  burning  and  a  constitutional 
amendment  on  that.  These  have  all 
been  very  difficult  votes,  and  ones  in 
which  all  of  us  felt  there  was  a  great 
deal  at  stake. 

But  I  can  say  without  hesitation  that 
none  of  those  carry  the  consequences  of 
this  vote  that  we  will  cast  in  just  an- 


other 7  days,  on  Wednesday  of  next 
week.  Because  the  vote  on  the  North 
American  Free-Trade  Agreement  is  not 
just  about  whether  we  will  have  a  free- 
trade  agreement  with  Mexico  and  with 
Canada.  The  vote  on  the  North  Amer- 
ican Free-Trade  Agreement  is  about 
the  future  of  this  country.  It  is  about 
the  flirection  that  this  country  is  going 
to  go. 

There  are  those  in  our  country  today 
who  are  fearful  of  competition.  Not 
just  with  Mexico,  but  with  the  world. 
Many  of  them  remember  the  years  at 
the  end  of  World  War  II  when  the  Unit- 
ed States  stood  astride  the  world  econ- 
omy and  there  was  no  competition  to 
the  United  States,  and  we  did  not  have 
to  aBk  other  countries  for  good  trade 
arrangements.  We  were  the  only  source 
of  goods  for  those  countries. 

But  those  days  have  passed,  and  the 
United  States  is  truly  living  in  a  global 
economy.  There  is  no  escaping  that.  We 
may  wish  that  it  were  not  so.  We  may 
wish  we  could  go  back  to  the  days  that 
were  there  once  before,  but  we  cannot 
do  that. 

Sen  the  question  which  faces  my  col- 
leagues this  next  week  is.  Does  the 
Unitjed  States  have  enough  courage  to 
compete  with  other  countries  of  the 
worjd'?  Do  we  have  enough  courage  to 
believe  that  American  workers  are  pro- 
ductive and  can  compete  in  the  rest  of 
the  world'?  Or  do  we  believe  that  the 
only  hope  for  the  United  States  is  to 
erect  a  barrier  around  this  country  and 
to  deny  competition  with  other  coun- 
tries'? That  is  the  issue  which  we  face 
in  this  vote.  And  I  believe  that  it  is  a 
most  significant  vote  for  that  reason. 

Mftdam  Speaker,  my  colleagues  will, 
I  know,  consider  very  carefully  the 
pros  and  cons  of  this,  what  it  does  to 
their  district,  and  the  economics  of  it. 
But  in  the  end  they  must  understand 
that  this  has  to  do  with  where  the 
United  States  will  stand  in  the  world 
today. 

I  know  that  my  friend  from  southern 
California  understands  that  very  well, 
and  I  am  pleased  that  he  is  here  this 
evening  with  me  as  we  go  through 
some  of  the  arguments  that  have  been 
ma(Je. 

Madam  Speaker.  I  am  very  pleased  to 
yield  to  the  gentleman  from  California 
[Mr.  Dreier]. 

Mr.  DREIER.  Madam  Speaker,  first 
of  ail.  I  would  like  to  compliment  my 
frietid  from  Tucson,  who  has  worked  on 
this  issue  for  a  long  period  of  time.  It 
was  6' 2  years  ago  that  I  was  privileged 
to  Join  as  a  cosponsor  of  legislation 
with  the  gentleman  calling  for  the  es- 
tablishment of  a  free-trade  arrange- 
ment in  this  hemisphere,  specifically 
with  Mexico,  because  it  seems  to  me 
that  we  need  to  recognize  that  we  have 
a  2,000-mile  border  with  Mexico  and 
there  is  nothing  we  can  ever  do  to 
make  that  change.  I  think  my  friend's 
remarks.  Madam  Speaker,  are  right  on 
target  here. 


D  1840 

Because  if  you  look  at  the  last  half 
century,  the  United  States  of  America 
has  successfully  brought  about  victory 
with  the  Second  World  War  and  then 
the  cold  war,  four  decades  of  great  dif- 
ficulty, tremendous  expense,  tremen- 
dous cost.  My  friend  from  Garden 
Grove,  who  spoke  here  just  before  me, 
talked  about  the  fact  that  a  shot  was 
not  fired  in  the  Reagan  administration 
to  win  the  cold  war.  But  there  was  a 
tremendous  cost  that  was  paid  and 
shouldered  by  the  United  States,  a 
great  responsibility,  so  as  we.  in  a 
week,  a  week  from  today,  maybe  at 
this  time  in  exactly  1  week,  as  we  pre- 
pare to  cast  our  vote  on  the  North 
American  Free-Trade  Agreement,  we 
have  to  make  a  determination.  Is  the 
United  States  of  America  going  to 
stand,  as  it  has  for  at  least  the  last  half 
century,  having  won  the  Second  World 
War,  having  won  the  cold  war,  and  pro- 
ceed, as  we  face  the  millenium.  with 
leading  the  world  toward  the  change 
that  the  21st  century  will  bring.  Or  are 
we  going  to  choose  to.  for  lack  of  a  bet- 
ter term.  Madam  Speaker,  chicken  out 
and  stick  our  heads  in  the  sand  and  say 
that  we  have  this  ability  to  stand  alone 
and  provide  what  is  needed  for  our  peo- 
ple and  at  the  same  time  see  our  econ- 
omy grow  and  the  standard  of  living  in 
the  United  States  of  America  grow. 

Clearly,  while  we  listen  to  opponents 
to  NAFTA  say.  "I  am  more  concerned 
about  the  United  States  of  America 
than  I  am  the  entire  world,"  well,  quite 
frankly.  Madam  Speaker,  the  gen- 
tleman from  Arizona  [Mr.  KOLBE]  and  I 
have  the  United  States  of  America  as 
our  No.  1  concern  and  the  consumers  of 
this  country  and  the  workers  of  this 
country,  contrary  to  some  of  the  rhet- 
oric that  we  have  been  hearing  from  a 
wide  range  of  people  who  have  been  op- 
ponents of  the  North  America  Free- 
Trade  Agreement. 

Mr.  KOLBE.  I  appreciate  the  com- 
ments you  have  made.  I  think  it  sets  us 
off  on  a  very  good  beginning  to  the  dia- 
log we  will  have  this  evening. 

Something  you  just  said  reminds  me 
of  a  comment  that  I  heard  when  I  was 
in  Mexico  a  couple  of  weeks  ago.  and 
we  met  with  a  group  of  people  from  the 
Mexican  business  community. 

One  of  them  said  to  me  at  this  dinner 
that  we  had. 

Two  things  in  my  life  have  astonished  me. 
One  is  the  fall  of  the  Berlin  Wall  and  the  end 
of  Communism.  Who  would  have  ever 
thought  it  possible  that  that  could  have  hap- 
pened in  our  lifetime?  But  the  other  thing 
that  happened  to  me,  when  I  was  making  a 
business  trip  to  the  United  States  last  week 
and  was  in  several  cities  and  I  found  that 
there  are  so  many  Americans  who  are  afraid 
to  compete  with  Mexico,  a  country  which 
has  an  economy  2''2  percent  the  size  of  the 
United  States  economy. 

I  don't  believe  Americans  are  afraid 
to  compete.  We  know  that  we  can  com- 
pete, and  we  have  seen  recently  compa- 
nies   that    have    announced    they    are 


moving  their  manufacturing  plants 
back  from  Mexico  to  the  United  States, 
thanks  to  NAFTA.  They  can  afford  now 
to  produce  them  in  the  United  States 
and  ship  the  products  down  to  Mexico. 
They  are  moving  them  back  because 
they  are  more  productive  in  the  United 
States,  and  they  only  have  those 
plants,  as  my  friend  knows,  in  Mexico 
because  the  barriers  that  Mexico  erect- 
ed to  our  doing  business  down  there 
made  it  necessary  to  leapfrog  over  that 
barrier  and  establish  the  factory  in 
Mexico  to  do  business. 

Mr.  DREIER.  Am  I  not  correct  in 
concluding  that  70  percent  of  the  busi- 
ness that  is  done  by  United  States- 
owned  operations  in  Mexico  is  done  for 
the  Mexican  consumer  and  not  to  send 
back  to  the  United  States,  as  so  many 
opponents  have  often  argued? 

Mr,  KOLBE.  That  is  correct.  It  is  at 
least  70  percent.  I  think  it  is  actually 
slightly  higher  than  that.  So  most  of 
our  products  that  we  are  producing 
down  there  are  for  the  Mexican  econ- 
omy. But  now  we  do  not  have  to  do 
that.  We  can  produce  that  product, 
with  NAFTA,  we  can  produce  that 
product  here  and  sell  it  in  Mexico, 

When  people  ask  us,  what  is  the 
North  American  Free-Trade  Agree- 
ment. I  think  there  is  one  fairly  simple 
answer.  It  is  a  tax  cut.  It  is  a  tax  de- 
crease. It  is  a  two-way  tax  decrease.  We 
decrease  taxes  on  the  products  that 
come  from  Mexico,  yes.  but  our  aver- 
age tariff  is  only  about  4  percent.  But 
even  so.  that  means  consumers  in  the 
United  States  will  be  paying  4  percent 
less  for  those  products  that  come  from 
Mexico,  because  they  will  not  be  taxed 
on  it. 

That  means  our  consumers  are  better 
off. 

Mr.  DREIER.  This  bill  that  we  are 
going  to  be  faced  with  next  Wednesday 
is.  over  a  5-year  period,  a  $1.5  billion 
net  tax  cut  for  Americans.  And  anyone 
who  would  choose  to  vote  against  the 
North  American  Free-Trade  Agreement 
is  voting  against  a  I'-z  billion  dollar  tax 
cut  for  Americans. 

Mr.  KOLBE.  My  friend  is  absolutely 
correct.  This  is  a  tax  cut.  It  is  a  tax  de- 
crease. There  is  no  way  to  get  around 
that.  There  are  some  user-fee  in- 
creases, but  they  do  not  match  the  tax 
cut  that  we  have  in  there.  So  it  is  a  net 
tax  decrease.  And  no  one.  nobody  vot- 
ing against  this  should  be  allowed  to 
misunderstand  that.  They  are  voting  to 
keep  higher  taxes  in  place,  if  they  vote 
against  this. 

But  what  is  important  about  this,  it 
seems  to  me.  is  the  fact  that  the  real 
tax  cut  here  in  on  our  products,  that 
Mexico  cuts  their  tax.  their  tariff  at 
the  border  on  our  products  going  down 
to  Mexico.  That  means  that  we  will  be 
able  to  sell  more  products  down  there. 
Let  us  just  take,  for  example,  auto- 
mobiles. We  are  going  to  get  to  that  in 
a  moment.  They  are  in  the  special  cat- 
egory.   Maybe   we   should    take   some- 
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thing  like  a  refrigerator  today.  Actu- 
ally, refrigerators  are  a  good  one.  be- 
cause they  have  a  20-percent  tariff. 

Let  me  just  give  you  this  example 
here. 

Mr.  DREIER.  Household  appliances. 
If  we  could  ask  our  colleagues  to  focus 
on  this,  and  my  friend  will  be  able  to 
explain  the  structure  right  now  the 
way  it  exists  and  the  way  it  will  exist 
under  NAFTA. 

Mr.  KOLBE.  What  you  have  there  on 
that  second  item  here,  household  appli- 
ances, you  have  a  Mexican  tax  that 
right  now  is  17  percent  on  their  prod- 
ucts. I  am  going  to  focus  just  on  that 
for  the  first  moment  and  not  the  sec- 
ond one. 

That  means  that  if  General  Electric 
wants  to  ship  a  refrigerator  to  Mexico. 
let  us  say  it  is  worth  $500,  there  is  a  17- 
percent  tax  or  $75  on  top  of  that  in  a 
tax,  if  my  math  is  correct  there,  $75 
tax  on  top  of  that  in  order  to  get  that 
refrigerator  to  Mexico. 

Now.  if  you  take  that  tax  off  alto- 
gether, common  sense  tells  you  some 
more  people  that  cannot  buy  that  re- 
frigerator today  are  going  to  be  able  to 
buy  it.  if  you  take  that  huge  tax  off  of 
it. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  I  think  it  is  important  for  us  to 
realize  that  we  have  often  heard  in  this 
debate  about  talk  of  Japan. 

Vice  President  Gore  mentioned  it 
last  night  in  the  debate  with  Ross 
Perot.  This  17.1  percent  average  tariff, 
which  exists  today  on  United  States- 
manufactured  refrigerators  and  other 
household  appliances  going  to  Mexico 
comes  down  to  zero  under  the  NAFTA. 
Right  now  it  is  really  negligible  for 
any  Mexican-manufactured  household 
appliances  coming  in  the  United 
States.  Again,  we  have  one-way  free 
trade,  because  the  Mexicans  have  ac- 
cess to  our  market.  But  this  17.1  per- 
cent average  tariff  remains  for  Japan. 
Germany,  and  other  countries  in  the 
world  that  are  not  part  of  the  North 
American  Free-Trade  Agreement. 

And  I  think.  Madam  Speaker,  it  is 
important  for  us  to  realize  that  this 
17.1  percent  tariff  here  that  exists 
today,  if  we  defeat  the  NAFTA,  it 
stays.  And  some  would  argue  that  to 
deal  with  environmental  cleanup  in 
Mexico,  recommendations  have  been 
made  that  they  even  increase  that  17 
percent  tariff,  if  the  United  States 
choose  to  defeat  NAFTA.  We  all  know- 
that  there  is  going  to  be  certainly  an 
invitation  extended  by  the  Japanese 
Government  and  businesses  there,  oth- 
ers in  other  parts  of  Western  Europe 
and  the  Pacific  rim.  to  Mexico  to  em- 
bark on  a  NAFTA-like  arrangement 
with  them. 

It  seems  to  me  that  we  should  bene- 
fit, the  American  consumer  and  the 
American  worker,  by  bringing  that 
barrier  down. 
I  thank  my  friend  for  yielding. 
Mr.  KOLBE.  My  friend  makes  a  very 
good    point.    Vice    President    Gore.    I 


think,  made  the  point  very  well  last 
night  when  he  said,  we  have  had  an  ex- 
periment with  both  ways.  We  have 
tried  it  your  way  and  we  have  tried  it 
our  way.  And  he  said,  the  old  way  was 
when  Mexico  had  these  tariffs. 

n  1850 

We  know  what  happens  when  Mexico 
reduces  its  tariffs  from  an  average  of  50 
percent  to  an  average  of  11  percent, 
from  a  top  rate  of  120  percent  to  a  top 
rate  of  20  percent.  We  know  what  hap- 
pens with  that. 

Our  exports  to  Mexico  have  gone 
from  $13  billion  in  1987.  the  year  after 
they  joined  the  General  Agreement  on 
Trade  and  Tariffs  [GATT]  to  last  year 
$43  billion.  We  sold  $43  billion  of  goods 
to  Mexico. 

Mr.  DREIER.  From  $12  to  $13  billion 
to  $43  billion.  We  have  gone  from  a  def- 
icit of  about  $5.7  billion  to  a  surplus  of 
a  like  amount,  just  about  $6  billion.  So 
because  we  flipped  it  around  and  be- 
cause they  have  brought  their  tariffs 
down,  have  opened  up  their  markets  to 
our  goods,  we  have  a  surplus  of  $6  bil- 
lion with  Mexico,  and  we  have  in- 
creased by  more  than  100  percent  the 
amount  of  goods  we  are  selling  in  Mex- 
ico. Think  what  can  happen  when  we 
bring  that  down  to  zero. 

I  would  be  happy  to  yield  to  my 
friend,  the  gentleman  from  California 
[Mr.  Dornan],  However,  if  I  could  just 
a  moment,  before  I  yield,  say  that  his 
special  order  focused  on  the  issue  of 
the  end  of  the  cold  war.  and  he  referred 
to  the  fact  that  Ronald  Reagan  was 
able  to  bring  about  victory  in  the  cold 
war  without  firing  a  single  shot. 

It  seems  to  me  that  as  we  look  at  the 
next  logical  step  beyond  the  cold  war, 
it  is  getting  to  the  point  where  we  rec- 
ognize that  trade  is  the  currency  of 
friendship,  trade  is  the  currency  of 
freedom,  trade  is  the  currency  of  peace, 
and  these  are  the  natural  steps  that  are 
taken,  bringing  down  barriers. 

As  we  brought  down  the  Berlin  Wall, 
we  want  to  bring  down  the  barrier  for 
the  flow  of  free  trade.  My  great  friend 
from  Garden  Grove  is  one  who  spent  a 
great  deal  of  time  working  on  that 
issue. 

Mr.  KOLBE.  Mr.  Speaker.  I  yield  to 
the    gentleman    from    California    [Mr. 

DORtiAii]. 

Mr.  DORNAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  am  moved 
to  call  the  gentleman  the  sunshine 
boys,  not  because  we  all  come  from  the 
Sun  Belt,  and  States  that.  well,  the 
gentleman's  economy  in  Arizona  is  not 
as  bad  as  ours  in  California,  but  the 
reason  I  want  to  call  the  gentlemen 
sunshine  men  is  because  they  are  so  op- 
timistic the  way  they  have  approached 
this  treaty,  and  the  way  they  delineate 
for  all  of  our  Americans  who  have  been 
through  a  lot  of  fear  tactics  here  that 
this  is  the  way  to  approach  the  future. 

One  of  the  things  the  gentleman  from 
California  [Mr.  Dreier]  said  to  me  at 
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the  end  of  my  special  order  was  that  if 
we  vote  this  down  in  this  Chamber,  it 
will  be  a  sad  day  in  that  post-cold  war 
era.  because  we  will  have  chickened 
out  on  an  opportunity  here  to  create  a 
family  in  all  of  North  America,  to  start 
treating  our  first  cousins  south  of  us 
the  way  we  treat  our  first  cousins 
north  of  us  in  Canada. 

More  than  that.  I  wish  we  could  kick 
around  something  that  I  have  learned 
in  classified  and  declassified  briefings 
about  what  negative  signals  from  this 
Chamber  will  do  to  the  entire  Central 
and  South  American  area,  this  entire 
hemisphere,  with  the  exception  of 
Brazil,  which  is  still  having  its  prob- 
lems from  government  corruption,  and 
they  speak  Portugese  there,  the  line  of 
demarcation.  They  came  up  on  the  east 
side  of  that. 

However,  in  every  other  country,  the 
major  nine  nations  in  South  America, 
the  Dutch-speaking  nation  of  Surinam. 
the  English-speaking  nation  of  Guy- 
ana, and  all  those  nations  north  of  the 
Panama  Canal,  as  David  and  I  used  to 
say  in  the  Panama  Canal  debates,  ev- 
erybody north  of  that  manmade  body 
of  water  called  the  Panama  Canal  is  a 
Norteamericano.  We  are  all  North 
Americans  here. 

I  would  ask  the  gentlemen  to  tell  me 
something  about  their  experiences 
traveling  south  of  the  border,  the  two 
of  you.  bumping  into  ambassadors  from 
the  South  American  countries.  This 
will  be  a  super  tragedy  for  all  of  our 
fellow  Americans  north  and  south. 

Mr.  KOLBE.  If  I  might  reclaim  my 
time,  I  think  the  gentleman  has  raised 
a  very,  very  good  point.  NAFTA  is  real- 
ly more  than  a  vote  on  a  trade  agree- 
ment with  Canada  and  Mexico.  It  is  a 
vote  to  open  a  door.  Mexico  and 
NAFTA  is  the  hinge  to  this  door  of  all 
of  Latin  America. 

We  have  today,  and  my  friend.  I 
know,  is  aware  of  this,  but  there  may 
be  some  out  there  who  are  not  aware  of 
the  fact  that  we  now  have  a  bilateral 
framework  agreement  that  is  kind  of 
like  an  initial  agreement,  with  every 
single  country  now  in  Central  America 
and  Latin  America.  What  those  agree- 
ments say  is,  "Mr.  South  American,  if 
you  will  just  open  your  economy,  if 
you  will  get  your  debt  under  control,  if 
you  will  reduce  your  inflation  rate,  if 
you  will  reduce  your  interest  rate,  if 
you  will  reduce  your  public  sector 
spending,  and  if  you  will  open  up  your 
markets  to  other  countries,  there  will 
be  a  reward  at  the  end  of  that.  The  re- 
ward will  be  that  the  United  States 
will  do  more  trade  with  you." 

They  have  listened  to  us. 

Mr.  DORNAN.  Exactly. 

Mr.  KOLBE.  They  have  watched  us  go 
through  this  NAFTA  process.  We  have 
told  them,  "Wait,  let  us  finish  with 
Mexico  and  then  you  will  be  next  in 
line."  Chile  is  banging  on  the  door 
today.  They  are  ready  to  join  NAFTA 
tomorrow,   the  day  after  we  do  this. 


Thi  other  countries  of  Latin  America, 
many  of  them  are  ready  immediately. 

What  do  we  say  to  them?  If  we  say. 
"No,  it  is  okay  for  us  to  trade  with 
Canada,  it  is  oka.v  for  us  to  trade  with 
Europe,  but  those  of  you  who  are 
Latinos  to  the  south,  we  are  really  not 
interested  in  free  trade,  we  did  not 
reaJly  mean  what  we  said,"  it  would  be 
a  devastating  blow. 

My  friend,  who  has  traveled  in  Latin 
America  far  more  extensively  than  I 
have  or  ever  will  in  my  lifetime,  knows 
the  consequences  of  that  for  many  of 
these  fragile  governments  that  could 
easily  turn  hostile  again,  go  back  to 
military  government,  where  democ- 
racy,', which  is  just  trying  to  gain  roots 
there,  we  could  lose  so  many  of  those 
democracies. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Speaker.  Mexico  is 
growing  so  fast.  I  was  stunned  again  to 
be  re-reminded  today  that  50  percent  of 
the  population  is  under  20  years  of  age. 

Mr.  KOLBE.  Actually,  it  is  under  the 
aga  of  17. 

Mr.  DORNAN.  The  Philippines  is  the 
onb'  other  country  we  have  seen  with 
that  low  a  youthful  demographic.  But  I 
notice  the  President  today  in  his  press 
conference  said  90  million.  Last  night 
Ross  Perot  talked  about  how  he  wants 
to  help  85  million  people. 

Mr.  DREIER.  If  the  gentleman  will 
yield  for  just  a  moment,  Ross  Perot 
talked  about  85  million  people  living  in 
poverty  in  Mexico.  If  that  is  the  entire 
size  of  the  population,  Mr.  Perot  has 
failed  to  recognize  that  the  middle  in- 
come wage  earner  in  Mexico,  the  num- 
bers are  virtually  identical  to  the  en- 
tire population  of  Canada.  We  have 
been  given  figures  of  between  20  mil- 
lion, as  high  as  25  million  people  in  the 
middle  class  in  Mexico.  Ross  Perot  con- 
tinues to  use  this  line,  85  million  peo- 
ple living  in  poverty. 

Mr.  DORNAN.  If  the  gentleman  will 
continue  to  yield,  like  there  are  35  fam- 
ilies with  no  children,  just  maybe  70 
people,  husbands  and  wives,  running 
the  whole  show,  all  being  extorted  for 
$25  million. 

I  noticed  an  irony  in  the  debate  last 
night.  Al  Gore  returned  to  the  Al 
Gore  I  knew  in  this  Chamber  for  8 
yeftrs.  We  were  just,  as  I  am  Jim's 
classmate  in  my  second  life,  here  in 
1934,  I  first  came  with  the  gentleman 
from  Pennsylvania,  Bob  Walker,  and 
Dan  Quayle.  and  a  lot  of  people,  the 
gentleman  from  Missouri,  Dick  Gep- 
hardt, the  majority  leader,  in  the  class 
of  1976. 

Al  for  8  years  was  a  strong  moderate 
voice  from  the  South.  Last  night  he  did 
something  that  I  am  sure  I  will  see  on 
the  "Rush  Limbaugh  Show,"  the  TV 
show,  tonight.  He  said,  "Why  are  you 
talking  such  doom  and  gloom,"  he  says 
to  Ross  Perot,  when  that  is  exactly 
what  Limbaugh  points  out,  that  on  an- 
other issue,  the  health  care  thing,  that 
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Mr.  Clinton  down  in  North  Carolina  ac- 
tually pulled  his  hands  in  and  shud- 
dered his  body  and  said,  "Thirty-seven 
and  one  half  million  Americans,  they 
are  all  living  in  fear  of  what  is  going  to 
happen  to  their  health  care  insurance 
policy." 

Now  they  are  on  the  right  track.  It  is 
fear-mongering  to  reject  all  of  the  opti- 
mism of  the  post-cold  war  and  to  start 
here,  on  the  northern  half  of  this  hemi- 
sphere, treating  everyone  as  equals  and 
opening  up  these  barriers:  that  except 
for  the  first  couple  of  millenia.  where 
most  fights  were  over  turf  and  not  nec- 
essarily the  product  that  was  grown  on 
that  turf,  but  in  modern  times,  espe- 
cially since  the  industrial  era,  the 
most  annoying  thing  to  triggering 
struggles  that  eventually  turn  to 
bloodshed  of  the  youngest,  most  able 
members  of  societies  were  those  caused 
by  trade  barriers. 

Removal  of  trade  barriers  causes  na- 
tions to  grow  in  commerce,  which  is 
the  dream  of  all  civilized  people,  to 
say.  "I  would  like  to  visit  your  coun- 
try. You  visit  mine.  What  do  you 
make?  Here  is  what  we  make.  Let  us 
start  trading  things." 

Mr.  KOLBE.  Reclaiming  my  time  for 
a  moment.  I  just  want  to  inject  here, 
the  gentleman  made  a  point  as  elo- 
quently as  Jack  Kemp  did  today  in  the 
remarks  that  he  made  at  lunch  when 
he  talked  about  this  as  a  vote  for  free- 
dom, freedom  for  Americans,  for  people 
everywhere. 

We  vote  not  only  when  we  go  to  the 
ballot  box,  but  we  vote  every  day  when 
we  take  out  our  wallets  and  we  spend 
our  dollars.  There  are  two  ways  we  can 
increase  our  income.  One,  we  can  have 
growth  in  productivity,  which  allows 
us  to  get  a  larger  real  wage.  The  other 
way  we  could  do  it  to  reduce  the  cost  of 
the  products  we  buy. 

Mr.  DORNAN.  Exactly. 

Mr.  KOLBE.  When  Mexicans  or 
Americans  can  get  more  choices  and 
lower  costs,  then  we  have  more  money, 
disposable  income,  to  spend  on  other 
products.  That  is  freedom.  That  is  in- 
creasing our  freedom  and  increasing 
our  real  wealth. 

We  tend  to  forget  in  this  debate  all 
the  time,  and  I  know  my  colleagues 
know  this,  we  tend  to  forget  the 
consumer.  We  are  always  talking  about 
protecting  this  job,  protecting  that  job. 
What  about  the  American  consumer? 
What  about  consumers  all  over  the 
world  that  have  an  opportunity  to  buy 
more  products,  to  have  more  choices, 
to  have  lower  prices? 

Consumers  need  to  be  spoken  for, 
too,  in  this  debate.  I  think  that  is  a 
very  important  point. 

D  1900 
Mr.  DREIER.  If  the  gentleman  will 
yield  on  that  particular  point,  one 
thing  that  needs  to  be  underscored 
again  is  we  have  looked  at  the  im- 
provement of  U.S. -manufactured  auto- 
mobiles that  has  taken  place.  I  know 
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my  friend  from  Garden  Grove  has  a  few 
old  clunkers  that  were  made  in  the 
early  1980s. 

Mr.  DORNAN.  Nineteen  seventy- 
eight,  my  Bronco. 

Mr.  DREIER.  A  1978  Bronco.  Some  of 
those  vehicles  do  not  run  nearly  as  well 
as  those  made  in  1993.  1992.  Why?  Be- 
cause of  worldwide  competition.  Japa- 
nese and  German  automobiles  came 
into  the  United  States,  and  most  every 
domestic  automobile  manufacturer  ac- 
knowledges that  if  it  were  not  for  that 
competition  that  came  to  the  United 
States,  we  would  not  have  seen  the  tre- 
mendous improvement  in  the  quality  of 
automobiles,  and  trucks,  and  Broncos 
and  other  things  built  right  here  in  the 
United  States.  It  is  worldwide  competi- 
tion which  has  impro\,'ed  the  quality  of 
life  for  people  not  necessarily  buying 
those  items  from  other  countries,  but 
because  of  the  availability  of  those 
other  items  from  other  countries.  It  is 
the  enhanced  quality  of  life  here  in  the 
United  States. 

Mr.  DORNAN.  I  have  to  race  off.  so 
let  me  ask  you  guys  a  goodbye  ques- 
tion. My  staff  is  taping  all  of  this  so 
that  I  can  look  at  your  charts,  along 
with  the  1,300.000.  maybe  more,  people 
following  the  proceedings  of  this 
House,  and  Madam  Speaker  knows  that 
they  are  paying  attention.  And  I  think 
some  of  the  debates  on  this  floor,  not 
that  little  quickie  debate  on  Larry 
King  last  night,  may  get  rid  of  this 
fearmongering.  When  we  go  back  in.  we 
are  building  up  to  this  vote  on  the  17th. 
a  week  from  today.  If  we  can  have  like 
truth  squads  on  the  floor  next  week  to 
at  every  point  politely  ask  people  to 
yield,  to  stop  the  fearmongering  and  to 
counter,  always  calmly  and  with  truth. 
I  think  one  of  the  reasons  my  col- 
league, Al  Gore,  my  former  classmate 
from  the  great  class  of  1976,  prevailed 
last  night  was  that  he  kept  his  cool, 
and  he  responded,  and  he  asked  many 
tough  questions.  And  when  Ross  Perot, 
my  friend  of  many  decades  of  fighting 
for  our  missing  in  action,  looked  at 
him  and  said,  "Work  at  it."  I  said  to 
myself  back  at  my  pal.  Ross,  will  you 
work  at  it,  please,  and  come  up  with 
some  facts  and  figures,  because  when 
Vice  President  Gore  said  how  are  you 
going  to  help  those  80  million  people, 
even  if  we  were  to  accept  this  fallacy 
that  they  all  live  in  poverty,  with  a 
sombrero  on  and  a  serapi,  leaning 
against  a  wall  wondering  where  their 
next  job  is  coming  from,  if  that  cliche, 
sort  of  racist  image  were  true,  then 
where  were  Ross  Perot's  answers  on 
what  to  do  for  them.  He  said  study  it 
and  come  up  with  a  better  treaty. 

No.  This  thing  has  been  studied  to 
death,  and  the  moment  is  now.  a  week 
from  today. 

Mr.  DREIER.  You  know,  the  response 
to  coming  up  with  a  better  treaty,  of 
course,  is  to  come  up  with  a  treaty 
that  the  loser  presidential  candidates 
can  all  support,  Pat  Buchanan,  Jesse 


Jackson,  Ralph  Nader,  Ross  Perot, 
Lyndon  LaRouche.  Jerry  Brown,  those 
six.  And  there  are  also  a  few  of  our  col- 
leagues might  be  included  in  that  mix. 
Tom  Harkin.  Dick  Gephardt. 

I  mean  the  fact  of  the  matter  is  try- 
ing to  come  up  with  an  agreement  that 
could  gain  the  support  of  all  of  these 
people  with  very  disparate  views  is  Im- 
possible. 

Mr.  DORNAN.  You  guys  have  worked 
so  hard.  Are  we  getting  some  of  these 
Nobel  laureate  economists  to  visit  the 
Hill  next  week? 

Mr.  KOLBE.  We  certainly  have  them 
speaking  to  Members, 

Mr.  DREIER.  They  have  met  with  the 
Members,  and  that  is  the  most  fas- 
cinating thing.  Paul  Samuelson's 
statement  that  he  made  at  the  White 
House  was  incredible.  He  said  when 
Milton  Friedman  and  I  walk  up  the 
sawdust  path  together,  now  there  has 
got  to  be  something  right.  And  the  way 
he  put  it  in  his  statement  down  there, 
he  said.  "You  know,  the  opponents  to 
the  NAFTA  looked  long  and  hard  to  try 
to  find  a  Nobel  Prize  winning  econo- 
mist who  would  oppose  NAFTA."  Thir- 
teen of  them  are  alive  today.  Every 
single  one  supports  the  NAFTA. 

And  the  President  made  it  very  clear. 
He  said  that  those  13  economists  have 
more  disagreement  on  things  than  all 
of  the  living  former  Presidents.  Demo- 
crats and  Republicans  do. 

Mr.  KOLBE.  I  think  that  the  gen- 
tleman has  made  an  important  point. 

Mr.  DORNAN.  I  will  just  say 
goodnight,  it  is  good  working  with  you. 
and  let  us  do  it  again  next  week. 

Mr.  KOLBE.  We  thank  you  for  your 
contribution. 

I  want  to  thank  the  gentleman  for 
his  point  there,  because  I  think  you 
made  a  very  important  point,  and  that 
is  the  people  you  just  mentioned,  rang- 
ing from  Jerry  Brown  to  Pat  Bu- 
chanan, all  of  whom  oppose  trade,  all 
of  whom  are  against  free  trade,  have 
not  been  successful  candidates  for 
President  of  the  United  States.  We 
need  to  have  people  out  there  who  are 
in  favor  of  free  trade  speaking  in  behalf 
of  it.  Those  are  the  kinds  of  Presi- 
dential candidates  that  will  be  success- 
ful. 

As  my  colleague  pointed  out.  every 
single  former  living  President  is  in 
favor  of  this,  every  single  former  living 
Secretary  of  State,  every  single  former 
living  Secretary  of  Commerce  is  in 
favor  of  this.  300  economists,  every  one 
of  them,  the  Nobel  Prize  winning 
economists  are  in  favor  of  it.  Are  they 
all  wrong  and  Ross  Perot  is  correct?  I 
doubt  it.  I  think  there  is  something 
else,  and  I  think  the  American  people 
are  beginning  to  understand  this  issue, 
that  this  really  is  about  creating  jobs, 
about  making  more  opportunities  or 
Americans  to  have  work  so  that  we  can 
sell  our  products  in  other  countries. 

There  were  many  issues  that  were 
raised  by  Ross  Perot  last  night  in  his 


debate,  but  one  of  them  I  wanted  to 
bring  up  at  this  point.  He  said  well, 
people  who  do  not  make  anything  can- 
not buy  anything.  That  is  another  one 
of  these  subliminal  racist  kind  of  re- 
marks that  we  hear  all  of  the  time  that 
barkens  back  to  the  old  stereotypes 
about  Mexico.  The  reality  is  that  Mex- 
ico is  the  second-largest  market  today, 
even  with  the  tariffs  that  exist  it  is  the 
second-largest  market  for  our  prod- 
ucts. It  is  the  third-largest  market  for 
our  U.S.  farm  products,  the  second- 
largest  for  our  manufactured  products. 
They  spend,  as  my  colleague  has 
pointed  out.  they  spend  70  cents  of 
every  dollar  that  they  spend  overseas 
on  U.S.  products.  And  they  spend  more, 
and  I  think  this  is  astonishing  that 
here  is  an  economy  with  a  per  capita 
income  one-seventh  of  the  United 
States,  and  roughly  one-seventh  of 
that  of  the  EC  countries,  and  one-sev- 
enth of  that  of  Japan,  and  they  spend 
more  on  a  per  capita  basis,  that  is 
every  Mexican,  if  you  took  all  of  the 
purchases  from  Mexico  of  United 
States  products,  they  spend  more.  $450 
per  person  per  year  on  United  States 
products.  $450  more  than  the  Japanese 
do.  who  are  our  second-largest  trading 
partners.  And  they  buy  $385  in  prod- 
ucts. We  have  a  chart  right  down  there 
which  shows  that  very  well.  And  the 
European  Community  buys  an  even 
lesser  amount. 

Mr.  DREIER.  Two  hundred  ninety-six 
dollars. 

Mr.  KOLBE.  Considerably  less  than 
does  Mexico. 

So  here  we  have  a  good  example  of 
how  Mexicans  are  buying  today,  and  if 
we  bring  these  tariffs  down  we  will 
have  more  opportunities  to  do  this. 

I  know  we  have  been  joined  here  by  a 
couple  of  our  colleagues,  my  friend 
from  Washington.  Jay  Inslee,  who  has 
just  joined  us,  and  I  would  like  to  yield 
to  him.  I  just  want  to  say  that  he  has 
been  a  real  stalwart  on  this  battle,  and 
it  is  not  an  easy  fight  that  we  are  in 
right  now.  And  I  appreciate  the  leader- 
ship that  you  have  shown  on  your  side 
from  the  State  of  Washington. 

Mr.  DREIER.  Will  my  friend  yield  for 
just  a  minute? 

Mr.  KOLBE.  Yes.  I  know  that  the 
gentleman  wants  to  make  an  introduc- 
tory remark. 

Mr.  DREIER.  All  I  wanted  to  say  is 
that  Mr.  Inslee's  presence  here  dem- 
onstrates the  fact  that  this  is  a  biparti- 
san effort.  Democrats  and  Republicans 
are  working  together  for  free  trade, 
and  breaking  down  barriers  to  expand 
opportunities  for  U.S.  manufacturers 
to  sell  worldwide,  and  for  consumers  to 
benefit  in  this  country. 

Mr.  KOLBE.  I  thank  you,  and  I  yield 
to  the  gentleman  from  Washington. 

Mr.  INSLEE.  I  appreciate  that,  and  I 
am  sure  you  appreciate  how  much  I  ap- 
preciate being  involved  in  this  biparti- 
san effort.  I  think  when  you  have  such 
a  bipartisan  effort  it  shows  the  attrac- 
tion and  the  benefits,  the  mutual  bene- 
fits, and  it  does  not  happen  very  often 
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around  here  where  we  have  a  bipartisan 
effort.  To  me  it  shows  me  that  when 
people  of  different  minds  can  be  at- 
tracted to  something,  this  is  a  unique 
situation,  to  have  the  attraction  of 
both  sides  for  free  trade  is  unique. 

But  I  just  want  to  comment  on  a  cou- 
ple of  things  that  have  happened  in  the 
last  24  hours,  and  then  ask  you  gen- 
tleman a  question.  To  me  the  demo- 
cratic process  has  truly  gotten  into 
high  gear  when  it  comes  to  the  NAFTA 
debate.  What  I  mean  by  that  is  it  has 
been  my  belief  if  you  combine  the  com- 
mon sense  of  the  American  people  with 
the  very  accurate  knowledge  about  an 
issue  before  them,  the  right  thing  hap- 
pens. And  that  is  what  started  happen- 
ing in  high  gear  last  night,  because  we 
have  the  common  sense  of  the  Amer- 
ican people  who  got  to  see  the  Vice 
President  of  the  United  States  blast 
away  a  lot  of  the  myths  about  the 
NAFTA  treaty  and  actually  give  the 
American  people  the  facts.  And  I  will 
tell  you  what  has  happened. 

What  has  happened  is  that  the  poll- 
ing done  right  away  last  night  shown 
there  was  a  23-percent  jump  after  lis- 
tening to  the  Vice  President  talk  about 
the  facts  of  NAFTA.  It  went  from  I 
think  35  percent  pro-NAFTA  on  those 
who  heard  the  debate,  who  cared 
enough  about  this  issue  to  tune  into 
their  television  sets,  and  it  went  up  to 
57  percent  in  1  hour.  And  we  have  been 
working  for  weeks  and  weeks,  and  in  1 
hour,  when  people  heard  the  facts,  they 
took  this  giant  jump. 

But  even  more  importantly,  the  gen- 
tleman referred  to  the  Noble  Prize  win- 
ners, the  economists  who  have  been  in 
favor  of  this,  but  I  will  tell  you  who  is 
even  more  important  in  my  analysis,  is 
these  four  fellows  who  are  in  a  carpool 
every  morning  driving  to  the  Hanford 
Nuclear  Reservation  in  my  district.  We 
got  a  call  from  them. 

Mr.  DREIER.  I  was  going  to  mention 
them,  and  I  forgot. 

Mr.  INSLEE.  But  they  called  up,  and 
they  said,  "You  know,  we  have  been  in 
this  carpool  now  for  3  months,  and 
every  morning  we  are  saying  how  do 
you  do,  what's  up  with  the  wife  and 
kids,  et  cetera,  and  then  we  talk  about 
NAFTA." 

□  1910 
And  we  have  had  bad-mouthing  of 
NAFTA  from  one  end  of  the  Fourth 
District  to  the  other.  You  know,  it  is 
the  craziest  thing,  we  all  went  home 
the  other  night  and  we  watched  the  de- 
bate. We  learned  what,  in  fact,  is  the 
situation  with  the  Mexican  tariffs,  that 
their  tariffs  are  twice  as  high  as  ours. 
We  learned  that  that  is  going  to  be 
knocked  down  to  zero.  We  found  out 
that  we  are  having  a  trade  surplus  with 
Mexico.  And  we  found  out  that  they 
buy  $450  per  capita  of  goods  here.  And. 
you  know,  four  people  got  in  that  car 
this  morning  and  said.  "It  is  the 
darnest  thing,  we  are  all  for  NAFTA 
now." 


It  seems  to  me  that  this  is  democ- 
racy in  high  gear.  Great  things  are 
happening,  maybe  in  part  because  of 
the  iDlpartisan  effort  here  but  also  be- 
cause I  believe  the  facts  got  delivered. 

I  was  just  wondering,  our  phone  calls 
got  turned  around  this  morning,  all  the 
way  around.  I  just  want  to  yield  to  all 
the  gentleman  here  and  ask  was  your 
experience  the  same  as  mine? 

Mr.  KOLBE.  Reclaiming  my  time  if  I 
might,  and  I  appreciate  the  gentle- 
man's contribution  because  I  think  he 
makes  a  good  point.  This  is  democracy 
in  action,  having  this  debate  last 
night.  It  really  has  focused  the  Amer- 
ican people  on  this  issue. 

Tie  calls  in  our  district  office  as  well 
as  here  in  Washington  have  changed 
fairly  dramatically  and  are  much  more 
in  favor.  As  the  gentleman  pointed  out. 
thoae  supporting  NAFTA  went  from  34 
to  57  percent.  That  is  the  first  time  we 
have  had  a  majority  who  have  been  in 
favor  of  the  North  American  Free- 
Tra^e  Agreement.  Those  opposed 
dropped  not  nearly  as  much  as  the  in- 
crease, but  dropped  from  38  to  36  per- 
cent. There  were  some  other  interest- 
ing statistics  that  came  out  of  that  de- 
bate. None  of  us  is  going  to  make  our 
decision  now  on  the  basis  of  a  debate, 
but  I  will  come  back  to  why  I  think  it 
is  important.  In  terms  of  those  who  say 
NAFTA  will  result  in  more  jobs,  58  per- 
cent believe  it  will  result  in  more  jobs 
and  38  percent  believe  it  will  result  in 
less  jobs.  That  is  the  first  time  we  have 
beet  able  to  win  on  that  fundamental 
and  basic  argument. 

Why  is  that  important?  Because  I 
know  my  friend  from  Washington  has 
heard  this  from  a  lot  of  his  colleagues 
as  I  have  from  ours,  they  say.  "Gee.  I 
know  NAFTA  is  good.  I  know  NAFTA 
is  the  right  thing  to  do,  I  know  it  is 
good  for  the  United  States,  but  I  just 
can't  be  for  it  because  I  have  heard  all 
these  people,  the  Perot  people  who  are 
against  this  thing,"  or,  "I  have  been 
beaten  up  by  labor  unions  at  home  and 
I  just  don't  have  any  support."  Well, 
there  is  support,  and  the  American  peo- 
ple are  coming  to  support  and  to  under- 
stand this  issue.  I  will  say  to  my  col- 
leagues that  in  order  to  cast  this  vote, 
it  ip  not  going  to  be  on  the  basis  of 
wh^t  is  good,  ultimately,  for  jobs  for 
Amferica  and  for  their  districts  but  on 
what  they  put  their  finger  to  the  wind 
and  what  they  think  it  is  going  to  be. 
Tha  day  will  come,  and  it  will  not  be 
too  long,  before  people  will  be  asking, 
"How  is  it  that  you  voted  against 
consumer  interests,  how  is  it  you  voted 
against  providing  jobs  in  this  country, 
how  is  it  you  voted  against  America's 
interests  in  Latin  America?"  They  will 
have  to  answer  for  the  vote  that  they 
will  cast  against  this. 

I  am  happy  to  yield  to  my  friend 
from  Orange  County — and  we  have 
many  from  California  who  have  been 
joining  in  this  debate — now  from  Or- 
ange County,  I  yield  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 


Mr.  ROHRABACHER.  Well,  that  is 
because  the  issue  to  be  determined 
means  a  lot  to  the  future  of  California. 
We  are  in  a  tremendous  economic 
slump  in  California.  Unemployment  is 
near  10  percent,  people  are  suffering, 
they  are  losing  their  homes,  the  aero- 
space industry  is  in  a  time  of  transi- 
tion from  the  cold  war  to  the  post-cold 
war  world.  California  is  having  a  very 
difficult  time  adjusting. 

NAFTA,  the  Free-Trade  Agreement, 
would  mean  more  for  the  benefit  of  our 
people  in  California  and  perhaps  other 
people  around  the  country  because  we 
are  in  close  proximity  to  Mexico.  A 
growth  in  the  Mexican  economy  would 
mean  substantial  growth  and  job  cre- 
ation in  California. 

But  what  I  am  afraid  of  right  now  is 
that  once  the  information  gets  out 
about  that,  that  the  policymakers  will 
not  be  able  to  make  the  right  decision 
because  they  have  been  intimidated. 
And  that  is  something  I  really  fear. 

In  my  own  area  it  is  very  evident 
that  NAFTA  is  going  to  really  benefit 
the  people  of  southern  California.  In 
McDonnell  Douglas  we  have  a  strong 
aerospace  presence  in  southern  Califor- 
nia: McDonnell  Douglas  builds  com- 
mercial airliners.  In  the  future  McDon- 
nell Douglas  will  be  able  to  sell  its 
commercial  airliners  to  Mexico  absent 
a  tariff.  Our  competitors  in  Europe,  the 
European  Airbus  manufacturers,  they 
will  have  to  spend  a  10-  to  20-percent 
tariff.  They  will  have  to  try  to  cope 
with  that  as  well  as  compete  with  us. 
We  will  outcompete  the  pants  off  those 
people  if  the  Free  Trade  Treaty  goes 
through.  That  means  aerospace  jobs 
right  in  southern  California  and,  I 
might  add,  in  Seattle  and  other  areas 
around  the  country,  but  it  is  more  im- 
portant in  California  because  we  have 
such  a  high  unemployment  rate. 

Mr.  DREIER.  And  because  we  live 
tliGrs. 

Mr.  ROHRABACHER.  We  live  there, 
and  I  represent  that  area,  it  is  impor- 
tant, of  course. 

AST  computers,  for  example,  thou- 
sands of  people  in  Orange  County  work 
in  AST  computers.  We  make  a  lot  of 
computers  in  California.  If  the  Free 
Trade  Treaty  goes  through,  AST— and 
by  the  way,  today  they  announced  they 
are  laying  off  650  people,  650  people  out 
of  work,  unable  to  pay  their  mortgage, 
unable  to  pay  their  bills.  What  a  trag- 
edy right  before  Christmas  season,  that 
they  are  going  to  lay  these  people  off. 

With  a  Free  Trade  Treaty,  they  will 
be  able  to  sell  their  computers  in  Mex- 
ico while  the  European  and  Japanese 
competitors  will  have  to  pay  a  tariff, 
and  that  will  give  us  the  competitive 
edge.  It  will  save  the  jobs  of  the  people 
who  are  being  laid  off  right  now.  It  is 
so  evident  that  NAFTA  will  help  in 
southern  California. 

We  have  television  and  we  have  the 
records  industry,  billions  of  dollars 
into  our  local  economy 


Mr.  KOLBE.  If  I  may  reclaim  my 
time  and  follow  up  on  that  point,  I 
know  the  gentleman  has  a  great  deal  of 
telecommunications  industries  located 
in  his  area.  The  Mexican  telecommuni- 
cations industry  is  going  to  be  invest- 
ing more  than  $5  billion  in  the  next  4 
years.  Now,  they  expect  to  do  most  of 
those  purchases  in  the  United  States. 
They  have  a  consortium  partnership 
with  Southwestern  Bell.  There  is  going 
to  be  a  tremendous  market  for  U.S. 
telecommunications,  whether  it  is  op- 
tical fibers,  switching  gear,  all  the 
telephone  equipment  that  is  going  into 
modernizing  their  industry.  They  have 
a  long  way  to  go  to  modernize  their 
telephone  system.  There  is  just  tre- 
mendous opportunity  for  us. 

We  turn  this  down,  so  why  would  not 
Mexico  go  with  the  Japanese,  at  NEC. 
or  Siemens  in  Germany,  and  say,  "Hey. 
are  you  interested  in  doing  business 
with  us?  The  Americans  aren't  inter- 
ested in  doing  business." 

Mr.  ROHRABACHER.  Those  are  solid 
manufacturing  jobs  that  the  gentleman 
is  talking  about,  the  very  jobs  that  the 
opponents  claim  we  have  been  losing 
overseas,  manufacturing  jobs  will  be 
created. 

I  was  not  even  referring  to  those 
manufacturing  jobs;  I  was  referring  to 
the  jobs  of  all  the  people  in  the  film 
business,  in  the  records  business,  the 
music  business,  people  who  are  tape 
editors  and  sound  engineers,  people 
who  sell  records  and  things  such  as 
that.  For  the  first  time,  intellectual 
property  rights  will  be  protected,  those 
intellectual  property  rights  of  Amer- 
ican citizens  will  be  protected  in  Mex- 
ico. That  is  a  country  with  a  vast  po- 
tential market  for  American  films  and 
American  music.  For  the  first  time 
that  is  going  to  be  protected. 

That  means  billions  of  dollars  for  the 
southern  California  economy.  Still  you 
have  these  people  representing  south- 
ern California,  "Well,  they  do  not  know 
whether  they  are  going  to  vote  for  it," 
and  some  of  them  say,  "I  am  opposed 
to  it."  And  when  you  ask  them  about 
it.  what  really  is  the  reason  that  they 
are  opposed  to  it.  they  give  you  these 
answers  that  are  almost  incomprehen- 
sible, almost  like  Ross  Perot's  answer 
last  night  as  to  how  he  would  really 
change  the  treaty,  last  night  in  the  de- 
bate. 
Mr.  DREIER.  Study  it. 
Mr.  ROHRABACHER.  You  listen  to 
him,  and  what  he  was  saying,  a  bunch 
of  gobbledygook  that  you  cannot  even 
understand.  And  when  you  ask  some  of 
our  own  colleagues  that,  you  get  the 
same  kind  of  answer.  And  I  am  con- 
vinced some  of  our  colleagues  in  this 
hall,  in  this  House,  have  been  intimi- 
dated by  Ross  Perot  and  his  people. 

Last  night  Ross  Perot  finished  his 
presentation  to  the  American  people, 
looking  into  the  camera  with  a  smirk 
on  his  face,  threatening  the  people  of 
this  body,  not  telling  them  to  do  what 
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is  right,  but  telling  them,  "You  do 
what  I  want  you  to  or  we  are  going  to 
kick  you  out  of  your  job." 

This  type  of  threat.  I  believe,  has  a 
deleterious  effect  on  the  free  exchange 
of  ideas  and  the  free  discussion  of 
NAFTA  here  in  this  body. 

Mr.  KOLBE.  I  will  yield  further,  but 
I  want  to  say  I  think  the  gentleman  is 
absolutely  right.  I  do  not  think  the 
threat  that  Ross  Perot  makes  will 
work  because  in  the  end  the  people  of 
this  body,  the  men  and  women  who 
serve  in  this  body,  will  do  what  is  right 
for  America.  And  they  know  that  what 
is  right  for  America  is  what  is  in  her 
national  interest,  and  that  is  more 
jobs,  that  is  more  trade,  that  is  more 
freedom,  that  is  more  national  security 
that  comes  with  the  North  American 
Free-Trade  Agreement. 

Mr.  ROHRABACHER.  One  last  point. 

Mr.  KOLBE.  Yes.  of  course.  I  want  to 
continue  the  dialog  and  we  will  come 
back. 

Mr  ROHRABACHER.  If  the  vote  was 
going  to  be  anonymous,  if  we  were 
going  to  be  able  to  do  this  without  pub- 
licly announcing  the  votes.  I  am  con- 
vinced that  it  would  pass  this  body 
overwhelmingly.  But  people  have  been 
calling  my  office  using  profanity  to  the 
women  members  of  my  staff,  because  of 
my  position  on  NAFTA.  My  townhall 
meetings  were  invaded  and  disrupted. 
People  were  threatening  people,  using 
vile  language. 

Mr.  DREIER.  Tell  them  about  the 
vote  that  took  place  in  one  of  your 
town  meetings. 

Mr.  ROHRABACHER.  Well,  in  fact 
one  of  my  townhall  meetings,  when  the 
Perot  people  invaded  this  town,  they 
tried  to  take  it  over.  I  finally  had  to 
tell  them  to  sit  down  or  shut  up  and 
get  out.  They  can  express  themselves, 
they  can  ask  questions,  but  other  peo- 
ple have  to  be  permitted  to  do  so.  They 
intentionally  were  disrupting  the  com- 
munication that  was  going  on. 

D  1920 

Finally  I  took  a  vote.  I  said.  "We  are 
going  to  have  a  vote  on  NAFTA.  We  are 
going  to  have  a  vote  and  see  how  many 
people  here  want  NAFTA."  Because  all 
I  heard  were  voices,  loud  angry  voices 
threatening  me  about  NAFTA.  It 
seemed  like  everyone  in  the  townhall 
meeting  was  against  NAFTA. 

When  we  took  the  vote,  the  vote  was 
about  60  to  40  in  favor  of  NAFTA,  but 
the  other  people  were  quiet.  They  were 
considering  the  issue,  and  when  they 
listened  to  both  sides,  and  I  tried  to 
keep  my  cool,  just  like  Vice  President 
Gore  did  last  night,  they  got  the  word, 
and  I  have  faced  not  only  in  the  people 
in  this  body,  but  I  have  faced  in  the 
American  people.  Like  the  fellows  in 
that  carpool,  they  are  going  to  see  the 
truth  of  this  argument. 

Mr.  KOLBE.  I  agree  absolutely. 

Madam  Speaker.  I  am  delighted  to 
yield  to  my  friend  and  colleague  on  the 


Budget  Committee,  the  gentleman 
from  the  great  State  of  Connecticut, 
the  nutmeg  State  [Mr.  Shays].  I  have 
worked  with  the  gentleman  on  a  lot  of 
budget  issues,  and  I  have  to  tell  you. 
this  is  an  individual  who  has  been  a 
real  leader  on  budget  issues,  and  I 
think  has  taken  some  very  courageous 
stands  on  the  North  American  Free- 
Trade  Agreement,  and  I  am  happy  to 
yield  to  the  gentleman  from  Connecti- 
cut [Mr.  Shays]. 

Mr.  SHAYS.  Well,  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

The  gentleman  from  California  [Mr. 
ROHRABACHER]  was  talking  about  what 
is  right  for  America.  I  was  thinking 
about  a  meeting  I  had  with  a  group 
that  was  strongly  opposed  to  NAFTA. 
They  said  because  all  of  them  were 
against  NAFTA,  then  I  should  be.  or 
else  I  was  not  representing  my  district. 
I  had  one  man  lecture  me  about  rep- 
resentation, and  I  found  out  later  he 
did  not  even  come  from  my  district. 

I  just  find  intriguing  the  kind  of 
pressure  that  is  being  put  on:  but  this 
is  part  of  the  job  and  it  makes  it  very 
exciting. 

Also  the  bottom  line  is  that  we  are 
trying  to  do  what  is  right  for  America, 
those  who  are  voting  against  and  those 
who  are  voting  for  it. 

I  think  in  terms  of  this  comment  of 
what  happened  on  August  12,  1941, 
there  was  a  large  group,  a  majority  of 
the  American  people  wanted  to  draw 
in.  They  wanted  to  isolate  themselves. 
They  thought  if  we  eliminated  the 
draft,  that  maybe  we  would  not  end  up 
in  war  with  Germany  or  Japan. 

The  majority  said  to  end  the  draft, 
and  yet  there  were  brave  souls  who  de- 
cided to  do  what  was  right  for  America, 
and  in  a  vote  of  203  to  202  they  contin- 
ued the  draft,  and  4  months  later  Pearl 
Harbor  was  under  attack. 

I  think  in  terms  of  this  vote  being 
something  quite  similar.  As  people  re- 
alize what  NAFTA  is  all  about,  they 
are  going  to  be  very,  very  supportive  of 
it. 

I  have  only  spoken  three  times  in 
these  opportunities  for  special  orders 
in  my  7  years  here.  I  was  drawn  by 
what  the  gentleman  was  saying  and 
wanted  just  to  come  down  and  thank 
the  gentleman  for  educating  people,  be- 
cause the  gentleman  really  stood  out,  I 
say  to  the  gentleman  from  Arizona 
[Mr.  KoLBE]  before  so  many  others. 

Unfortunately,  the  President  was  fo- 
cused in  on  his  budget  and  did  not  get 
the  American  people  energized,  so  a  lot 
of  people  committed  themselves  to  say- 
ing no  on  NAFTA  before  they  really 
knew  what  it  was  about. 

Mr.  KOLBE.  Just  reclaiming  my  time 
for  a  moment.  Madam  Speaker,  and  I 
will  yield  right  back  to  the  gentleman, 
I  think  that  is  a  very  important  point. 
Unfortunately,  we  lost  a  lot  of  time 
in  this  debate  while  the  President  was 
negotiating    side    agreements.    We    all 
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understand  the  reasons.  He  made  a 
commitment  during  the  campaign  that 
he  would  get  side  agreements  on  labor 
and  the  environment. 

But  what  happened  is  that  it  put  us 
In  neutral  from  January  when  this  ad- 
ministration came  into  office  until  the 
middle  of  August  when  the  side  agree- 
ments were  done. 

During  that  time,  while  the  gen- 
tleman and  I  were  trying  to  get  the 
business  community  and  others,  trade 
associations  and  so  forth,  who  under- 
stood the  importance  of  the  trade 
agreement  that  had  been  signed  by 
President  Bush,  the  North  American 
Free-Trade  Agreement,  to  get  them  en- 
ergized to  work  on  their  behalf,  what 
we  found  was  that  they  were  saying. 
"Well,  yes.  we're  for  the  trade  agree- 
ment, but  we  don't  know  what  the  side 
agreements  are  going  to  do."  So  they 
held  off. 

During  that  same  time,  the  oppo- 
nents were  not  holding  off.  They  were 
not  waiting  to  see  what  the  side  agree- 
ments were  going  to  be.  They  knew 
they  were  going  to  oppose  this  and 
they  spent  those  8  months  hammering 
away  and  getting  a  lot  of  people  to 
come  out  early  with  commitments. 

We  have  been  playing  catch-up  here, 
but  I  must  say.  in  the  last  few  days 
with  the  work  that  people  like  my 
friend,  the  gentleman  from  Connecti- 
cut has  been  doing,  talking  to  Mem- 
bers, sounding  them  out,  finding  out 
what  their  concerns  are,  educating  and 
convincing  them,  allaying  the  concerns 
that  they  have,  we  are  making  tremen- 
dous progress. 

I  am  not  going  to  stand  here  on  the 
floor  tonight,  as  some  on  the  other  side 
who  oppose  this,  and  claim  that  we 
now  have  219  or  220  votes  in  favor.  That 
is  not  true  anymore,  neither  does  the 
other  side  have  220  votes  againbt  it. 
They  know  that.  They  are  only  trying 
to  do  that  in  order  to  stop  the  continu- 
ing flow  of  people  from  the  undecided 
column  over  to  the  favorable  side. 

But  we  are  moving  in  the  right  direc- 
tion. We  are  getting  closer.  We  are 
closing  in  on  the  magic  number  of  218. 

I  know  that  1  week  from  tonight 
when  we  have  this  vote  on  the  North 
American  Free-Trade  Agreement,  my 
colleagues  will  not  fail  to  do  what  is 
right  for  America.  We  will  pass  the 
North  American  Free-Trade  Agree- 
ment. 

Madam  Speaker.  I  am  happy  to  yield 
further  to  my  friend,  the  gentleman 
from  Connecticut. 

Mr.  SHAYS.  Well.  I  just  say.  I  pray 
the  gentleman  is  right,  because  I  con- 
sider it  such  an  extraordinarily  impor- 
tant issue. 

I  view  this  as  a  win  socially  for  Mex- 
ico and  the  United  States,  a  win  politi- 
cally for  both  countries,  a  win  eco- 
nomically, a  net  win  economically  for 
both  countries,  and  even  environ- 
mentally. 

I  wanted  to  speak  to  that,  if  I  could. 


Mr.  KOLBE.  I  wish  the  gentleman 
would  talk  about  some  of  the  environ- 
mental concerns  that  are  in  here. 

Mr.  SHAYS.  I  look  at  this  as  some- 
one who  has  had  a  100-percent  rating 
from  League  of  Conservation  'Voters  for 
4  years.  I  am  not  unmindful  of  environ- 
mental concerns  and  the  strong  laws 
we  have,  and  know  that  they  are  not 
compromised. 

But  where  the  logic  escapes  me  on 
the  other  side  is  that  somehow  they 
say  NAFTA  does  not  cure  Mexico's  en- 
vironmental problems,  as  if  defeating 
NAFTA  will. 

What  I  see  is  the  extraordinary  eco- 
nomic activity  and  opportunity  that 
exists  for  foreign  countries  in  Mexico. 

If  we  say  no  to  Mexico,  it  seems  to 
ma  our  preferential  opportunities  there 
are  going  to  then  come  to  Japan  and 
the  other  Asian  and  European  nations. 
Instead  of  an  American  company  on  ei- 
ther side  of  the  border,  we  will  have  a 
Japanese  or  German  company. 

How  then  are  we  going  to  get  that 
German  company  or  that  Japanese 
company  to  honor  American  law  and  to 
respect  our  environmental  concerns? 
Haw  are  we  going  to  get  those  coun- 
tries to  care  about  the  environment  in 
North  America? 

I  submit  that  an  American  company 
established  in  Mexico  is  going  to  be  far 
more  concerned  about  our  environ- 
ment. 

Mr.  KOLBE.  I  think  if  I  might  join  in 
ori'  this  part  of  the  debate.  I  think  the 
gentleman  has  made  an  excellent 
point.  It  boils  down  to  that  one  ques- 
tion. The  status  quo.  we  know  we  have 
got  problems.  I  live  along  the  border.  I 
grew  up  on  a  ranch  that  is  only  15 
miles  from  the  border  with  Mexico.  I 
halve  watched  through  the  years  as  the 
growth  has  taken  place  along  there,  as 
Ma,quilladores  plants  have  been  built, 
as  there  has  been  industrial  growth 
along  there.  I  have  seen  the  problems 
that  have  come  from  border  environ- 
mental problems,  the  degradation  of 
the  environment,  and  the  fact  that  we 
have  this  artificial  barrier  of  a  politi- 
cal boundary  that  makes  it  difficult  for 
us  to  work  together  to  solve  some  of 
these  problems. 

How  does  one  believe  the  status  quo. 
which  is  that  we  have  environmental 
problems,  is  going  to  be  better  than 
solving  the  problems  cooperatively? 

1  think  it  is  worth  noting,  Madam 
Speaker,  what  has  happened  in  Mexico 
and  is  happening  today  in  Mexico  with 
regard  to  the  environment.  Mexico's 
environmental  law,  which  is  modeled 
after  our  own  Clean  Air  and  Clean 
Wftter  Act,  all  sides  would  agree  on 
this.  I  think,  is  a  good  law.  Even  the 
opponents  concede  it  is  a  good  law. 

But  they  say.  of  course,  it  is  not  get- 
ting enforced.  I  would  concede  that  en- 
forcement in  Mexico  does  not  come  up 
to  the  standards  that  the  United  States 
has  for  enforcement  of  environmental 
education.   After  all,   it   is  a  country 
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with  an  economy  a  fraction  the  size  of 
ours,  a  per  capita  income  that  is  about 
one-seventh  the  size  of  ours,  but  they 
are  spending  more  and  more  of  their  re- 
sources. 

I  might  add.  over  3  years  time  they 
have  committed  $400  million  to  border 
environmental  problems.  That  is  $400 
million  more  than  the  United  States 
has  committed  to  the  problem,  even 
though  we  said  we  were  going  to  do 
something  about  it. 

Every  time  it  has  come  to  the  floor 
of  the  House  of  Representatives  in  an 
appropriations  bill,  we  have  defeated 
and  taken  out  the  appropriations  for 
border  environmental  problems,  be- 
cause we  have  not  had  the  concern. 
Mexico  is  doing  something  about  the 
problems  along  their  side  of  the  border. 

Madam  Speaker,  I  am  happy  to  yield 
again  to  the  gentleman  from  Connecti- 
cut. 

Mr.  SHAYS.  It  seems  that  we  first 
care  about  breathing,  and  then  we  care 
about  feeding  ourselves,  and  we  work 
to  deal  with  the  other  concerns  that  we 
have.  Mexico  is  a  country  with  a  tre- 
mendous amount  of  unemployment. 

Mr.  KOLBE.  And  we  are  not  that 
many  years  past  the  Love  Canal  in  our 
own  country. 

Mr.  SHAYS.  I  had  a  Mexican  say  to 
me,  "You  know,  you  worry  about  what 
happens  down  there,  but  am  I  wrong. 
Congressman,  that  in  a  4-day  period 
you  have  17  people  murdered  in  your 
Capital?  What  are  you  doing  to  protect 
your  citizens?  What  are  you  doing  to 
help  your  own  citizens?" 

We  have  some  things  that  we  need  to 
focus  in  on  ourselves,  but  I  just  would 
like  to  make  this  point,  if  I  could. 

When  I  was  working  in  the  private 
sector,  I  had  a  6-month  opportunity  to 
do  a  risk  analysis  for  a  Fortune  500 
company  in  1982.  to  have  one  of  its  sub- 
sidiaries go  down  to  Mexico.  At  that 
time  you  had  to  have  Mexican  owner- 
ship. 

D  1930 

The  American  company  could  only 
have  49-percent  ownership.  After  look- 
ing at  this  and  the  opportunities  in 
Mexico.  I  advise  them  not  to  go  in.  but 
we  have  seen  a  significant  change  now. 
You  can  own  a  company  in  Mexico,  and 
the  maquiladora  plant.  I  mean  that,  to 
me,  is  not  a  good  situation  for  the 
United  States,  but  that  disappears 
under  NAFTA.  You  used  to.  in  order  to 
sell  in  Mexico,  have  to  have  Mexican 
content,  and  we  do  not  have  to  have 
that  today. 

So,  when  I  have  someone  tell  me  they 
are  unemployed  because  of  NAFTA.  I 
say  to  them,  "NAFTA  hasn't  gone  into 
effect.  You  are  not  unemployed." 

Mr.  KOLBE.  I  had  a  woman  come  up 
to  me  the  other  night  after  debate  that 
I  did  in  my  district  who  said,  "Every- 
one in  my  family  has  lost  their  jobs  be- 
cause of  NAFTA." 

I  said.  "Excuse  me.  We  are  about  to 
vote  on  it.  We  haven't  done  NAFTA 
yet." 
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But  I  think  it  is  again  one  of  the 
fears  and  the  misconceptions  that  we 
have  here. 

If  I  might,  I  will  just  yield  to  the 
gentleman       from       California       [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Well,  I  think 
the  gentleman  is  making  a  really  sig- 
nificant point.  I  hope  people  are  not 
missing  this. 

I  ask,  "How  many  times  have  you  lis- 
tened to  a  speech  about  NAFTA  and 
heard  all  of  the  horrible  things  that  are 
going  on?" 

Ross  Perot  did  it  last  night,  the  envi- 
ronment, how  horrible  it  is  down  there, 
the  working  conditions  for  the  people 
down  there,  how  horrible  it  is  down 
there  in  Mexico. 

I  mean  it's  over  and  over  and  over 
again  we  hear  about  the  horrors  in 
Mexico. 

Mr.  DREIER.  Does  the  gentleman 
mean  to  tell  me  NAFTA  is  not  respon- 
sible for  that? 

Mr.  ROHRABACHER.  My  goodness. 

Mr.  DREIER.  We  have  not  had 
NAFTA  for  years? 

Mr.  ROHRABACHER.  We  are  debat- 
ing about  whether  there  will  be  a 
NAFTA,  and  I  think  the  "Vice  Presi- 
dent's greatest  point  was:  How  are  we 
going  to  make  that  better? 

That  is  what  NAFTA  is  all  about. 

As  my  colleagues  know.  I  am  a  surfer 
from  California,  that  is  what  I  have 
done,  and  I  will  tell  my  colleagues 
when  we  talk  about  environment  down 
in  Mexico 

Mr.  DREIER.  And  a  darn  good  one  at 
that. 

Mr.  ROHRABACHER.  I  am  the  best 
surfer  in  Congress,  the  only  surfer  in 
Congress,  but  the  best  surfer. 

Mr.  DREIER.  Not  necessarily  the 
only  one. 

Mr.  ROHRABACHER.  But  I  used  to 
go  down  to  Mexico,  and  there  was  a 
problem  that  we  knew  about,  the  pollu- 
tion into  the  ocean  in  Mexico  because 
Mexico  did  not  treat  the  sewage  that 
was  being  dumped  into  the  ocean,  and 
it  would  cause  sickness  among  surfers 
and  other  people  who  went  into  the 
water  there. 

Well,  why  did  Mexico  do  that?  Mexico 
did  that  because  it  was  a  poor  country. 
They  did  not  have  the  money  to  actu- 
ally build  the  treatment  plants,  and, 
when  the  Mexican  economy  goes  up. 
and  they  start  putting  money  into  pro- 
tecting their  environment,  which  is 
what  countries  do  when  they  have 
more  wealth,  when  they  get  over  the 
situation  where  the  workers  cannot 
even  pay  for  their  family  homes  and 
things  like  that,  when  they  get  beyond 
that  stage  they  will  be  investing  in 
this  environmental  technology. 

No.  1,  it  will  make  the  environment 
better:  but.  No.  2,  who  is  going  to  sell 
them  the  environmental  technology?  It 
is  going  to  come  from  the  United 
States.  It  is  going  to  come  from  work- 
ers in  our  country  who  produce  the  ma- 


chines that  will  help  improve  the  econ- 
omy in  Mexico. 

This  is  a  system  that  works  on  itself, 
a  better  economy,  a  better  environ- 
ment, better  jobs  on  both  sides  of  the 
border. 

Mr.  KOLBE.  Madam  Speaker.  I  ap- 
preciate the  gentleman's  comments, 
and  I  think  he  said  it  as  succinctly  as 
it  possibly  can  be  said,  and  that  is  that 
we  cannot  have  improved  environ- 
mental conditions  unless:  First,  we 
have  improvement  in  the  economy  in 
Mexico:  and  second,  we  have  a  coopera- 
tive spirit.  We  are  talking  about  border 
problems,  cooperation  between  the 
United  States  and  Mexico. 

The  cooperation  that  is  going  on 
right  now  is  absolutely  fantastic.  I  do 
not  know  if  the  gentleman  knows,  but 
Mexico  City  is  the  only  country  in  the 
world  where  we  have  an  EPA  person  in 
the  embassy.  We  actually  have  two  of 
them  now  in  our  embassy  down  there. 
They  are  hungering  for  the  technical 
advice  that  we  can  give  them  on  auto 
emissions,  on  how  to  solve  their  prob- 
lems, and  when  people  tell  me  that  the 
Mexicans  do  not  care  about  the  envi- 
ronment. I  ask  them  to  go  to  Mexico 
City.  It  is  a  very  polluted  city,  and 
every  one  of  them,  they  know  that. 

For  one  thing  it  is  at  6.000  feet.  Less 
oxygen  makes  it  very  much  more  dif- 
ficult to  solve  the  problem  than  we 
have  even  in  the  Los  Angeles  Basin. 
But  every  one  of  the  media  leaders,  the 
public  opinion  leaders,  the  politicians, 
the  business  leaders  in  Mexico,  lives  in 
Mexico  City. 

And  I  heard  it  so  well  from  President 
Salinas  when  he  said,  "When  my 
daughter  comes  home  from  school," 
and  he  is  a  very  young  President,  and 
he  has  got  very  young  children:  he 
says,  "When  my  daughter  comes  home 
from  school  and  she  brings  me  a  pic- 
ture of  what  her  dream  of  Mexico  is, 
and  that  is  to  have  a  sky  with  stars  in 
it  at  night,  which  she  says,  'I  have 
never  seen  in  Mexico  City."'  he  says, 
"how  can  I  not  be  affected  and  moved 
by  that?"  He  says.  "I  go  to  schools,  and 
the  onl.v  thing  I  ever  get  from  children, 
is:  'What  are  >ou  going  to  do  to  clean 
up  the  environment?' " 

Well,  a  Mexican  politician  is  no  dif- 
ferent than  a  politician  in  this  coun- 
try. They  need  to  be  able  to  respond  to 
those  concerns,  and  they  are  respond- 
ing. They  are  responding  with  good 
laws,  and  they  are  responding  with 
good  enforcement. 

Mr.  ROHRABACHER.  But  they  have 
got  to  have  the  resources. 

Mr.  KOLBE.  Exactly. 

Mr.  ROHRABACHER.  And  to  so 
many  people  that  fear  an  expanding 
economy  in  Mexico— in  fact  Ross  Perot 
would  rather  have  us  condemn  Mexico 
to  what  it  used  to  be  20  years  ago  rath- 
er than  seeing  a  growing  economy  be- 
cause he  is  actually,  when  they  call 
him  a  fearmonger.  I  think  that  was  a 
very  good  expression  by  the  Vice  Presi- 


dent. He  wants  us  to  be  afraid  of  an  ex- 
panding economy  in  Mexico. 

Mr.  SHAYS.  And  a  solution  was  to 
actually  raise  the  tariff,  and  he  said, 
"As  their  economy  improves,  then  we 
can  lower  it." 

How  in  the  world  is  their  economy 
going  to  improve  when  we  raise  our 
tariffs? 

Mr.  KOLBE.  Well,  that  of  course  was 
the  Smoot-Hawley  approach  back  in 
the  1930's,  and  it  did  not  work  there. 

Madam  Speaker,  my  time  is  about  to 
expire  here.  and.  as  we  end  this  part  of 
the  debate,  at  least  I  think  my  col- 
leagues will  be  able  to  continue  this, 
and  I  will  join  them  in  that.  I  just  want 
to  say  that  I  believe  that  this  debate 
that  we  are  having,  and  this  discussion. 
I  think,  is  absolutely  critical  if  the 
American  people  are  going  to  under- 
stand the  issues  that  are  involved  here 
and  if  our  colleagues  in  Congress  are 
going  to  understand  and  cast  an  intel- 
ligent vote. 

I  want  to  thank  my  colleagues  for 
joining  in  on  this  debate. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
Report  of  the  Committee  of  Conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  3116)  "An  act  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1994.  and  for  other  pur- 
poses." 


NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  60  minutes. 

Mr.  DREIER.  Madam  Speaker,  I 
would  like  to  continue  the  discussion 
that  we  have  going  on  with  our  col- 
leagues here,  and  I  would  like  to  focus 
on  a  couple  of  points  that  have  not 
been  made.  I  would  like  to  begin  by  re- 
ferring to  the  support  that  exists  in 
this  country  for  the  North  American 
Free-Trade  Agreement. 

Now  we  have  talked  about  the  fact 
that  all  13  living  former  Nobel  prize 
winning  economists,  Milton  Friedman. 
Paul  Samuelson,  right  down  the  line 
strongly  support  the  NAFTA,  and  Paul 
Samuelson  indicated  that  those  who 
oppose  the  NAFTA  have  tried  des- 
perately to  find  a  Nobel  Prize  wining 
economist  who  opposed  the  North 
American  Free-Trade  Agreement,  and 
they  could  not  do  it. 

Now  we  have  all  sort  of  questioned 
the  economists  in  the  past.  In  fact,  our 
Labor  Secretary  hjis  said.  "An  econo- 
mist is  one  who  doesn't  have  the  per- 
sonality to  be  an  accountant."  But  it 
seems  to  me  that  we  need  to  look  at 
the  other  base  of  support. 
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That  is  one  that  Rohrabacher  is 
going  to  write  down  I  see.  It  seems  to 
me  that  the  gentleman  can  attribute 
that  to  Robert  Reich,  Secretary  of 
Labor. 

It  seems  to  me  that  we  need  to  look 
at  the  other  support  that  there  exists 
in  this  country  for  the  North  American 
Free-Trade  Agreement.  Now  I  linow 
that  my  friend,  the  gentleman  from  Ar- 
izona [Mr.  KOLBE].  and  I  have  had  the 
privilege  of  sitting  in  the  East  Room  of 
the  White  House  when  former  Presi- 
dent Bush,  former  President  Carter, 
and  former  President  Ford  joined  with 
President  Clinton  to  support  the  North 
American  Free-Trade  Agreement.  In 
the  speech  that  was  delivered  by  Presi- 
dent Clinton  he  said  that,  as  a  former 
Governor,  he  knows  that  every  single 
Governor  wakes  up  every  morning  and 
faces  their  No.  1  priority,  and  I  know 
that  my  friends  are  well  aware  of  ex- 
actly what  that  priority  is.  It  is  to  cre- 
ate jobs  in  the  State  that  they  govern. 

Now,  Madam  Speaker,  of  the  50  Gov- 
ernors there  are  2  Governors  who  have 
come  out  in  opposition  to  the  North 
American  Free-Trade  Agreement. 
Those  two  Governors  happen  to  be  Gov. 
James  Florio  of  New  Jersey  and  Gov. 
Doug  Wilder  of  Virginia.  Those  are  the 
only  two  Governors  who  have  come  out 
in  opposition  to  the  North  American 
Free-Trade  Agreement,  and,  as  we  all 
know,  Governor  Florio  was  defeated, 
and  Governor  Wilder's  term  has  ex- 
pired. 

D  1940 

Mr.  DREIER.  Madam  Speaker,  let  me 
say  that  if  we  look  at  the  50  Governors. 
I  mentioned  the  two  who  had  been 
strong  opponents.  One  was  defeated 
and  the  other's  term  expired.  If  you 
look  at  the  support  base  that  exists  out 
there,  there  are  41  Governors  who 
strongly  support  the  North  American 
Free-Trade  Agreement.  They  do  so  be- 
cause they  know  that  it  is  going  to  cre- 
ate jobs  in  their  States,  creating  oppor- 
tunities for  exporting  products  manu- 
factured in  their  States.  That  is  why  I 
have  been  so  hard  pressed  to  under- 
stand how  our  colleagues  here,  who  are 
to  be  the  representatives  of  the  people, 
and  I  know  my  friend  from  Connecticut 
has  referred  to  the  fact  he  was  lectured 
on  representative  government,  how  our 
colleagues  can  be  Representatives  and 
not  realize,  as  the  Governors  who  are 
daily  on  the  front  line,  trying  to  create 
jobs  for  the  people  whom  they  rep- 
resent, how  they  could  possibly  oppose 
the  North  American  Free-Trade  Agree- 
ment. 

I  know  my  friend  has  talked  about 
representative  government,  and  I  have 
always  thought  that  the  quote  that 
was  delivered  in  1794  by  the  father  of 
conservatism,  a  former  member  of  Par- 
liament in  Great  Britain,  Edmund 
Burke,  really  hit  the  nail  on  the  head. 
And  I  think  the  vote  we  will  face  here 
Is  probably  more  akin  to  that  state- 


ment of  Edmund  Burke  than  almost 
anything. 

Burke  said.  "Your  representative 
owes  you.  Not  his  Industry  only,  but 
his  judgment  as  well.  And  he  betrays, 
rather  than  serves,  if  he  sacrifices  it  to 
yoar  opinion." 

This  basically  means  that  if  we  as 
Members  of  Congress  are  simply  weath- 
er ?anes,  at  the  whim  of  a  few  constitu- 
enCB.  remembering  that  we  each  rep- 
resent about  600,000  people,  if  that  one 
person  talking  there  has  said  you  have 
to  do  what  I  and  the  six  people  I  have 
in  this  room  want  or  you  are  not  rep- 
resenting us,  as  your  job  states,  then 
that  would  really  be  an  abrogation  of 
my  friend's  responsibility  as  a  rep- 
resentative from  the  State  of  Connecti- 
cut. And  I  congratulate  him  for  under- 
standing what  representative  govern- 
ment is  all  about. 

I  am  happy  to  yield  to  my  friend 
from  Newport  Beach. 

Mr.  ROHRABACHER.  You  know,  it  is 
noC  just  the  primary  responsibility  of 
Governors  to  look  out  for  jobs.  That  is 
whiit  this  Congress  is  supposed  to  be  all 
about,  because  we  realize  we  are  not 
going  to  bring  down  the  deficit,  we  are 
not  going  to  be  able  to  solve  some  of 
the  social  problems  that  plague  our 
country,  unless  we  maximize  the  num- 
ber of  real  jobs  that  are  available  in 
our  society. 

Jobs  are  a  great  social  program.  I 
think  that  perhaps  one  of  the  reasons 
people  have  a  wrong  idea  about  what 
thit  NAFTA  will  do  about  jobs  is  be- 
cause they  have  been  fooled  with 
maybe  some  of  the  charts  that  Ross 
Pefot  has  been  showing  for  the  last  6 
months. 

Now,  last  night  when  Ross  Perot  was 
deljating  the  Vice  President,  I  do  not 
know  if  you  noticed  when  he  very 
quickly  showed  the  pie  chart  about 
what  United  States  exports  are  to  Mex- 
ico, He  said,  'You  see.  only  17  percent 
of  those  exports  really  count,  only  17 
percent,  because  those  are  the  only  ex- 
ports that  reflect  a  consumer  in  Mexico 
buying  an  item  that  was  manufactured 
in  the  United  States." 

Seventeen  percent.  In  other  words, 
all  of  the  aerospace  workers  who  work 
in  my  district  who  produce  airplanes 
and  sell  them  around  the  world,  their 
jobs  don't  count.  The  export  market  of 
Arnerican  aircraft  overseas,  according 
to  Ross  Perot,  to  hell  with  their  jobs, 
thecy  do  not  count  on  the  export-plus 
for  the  United  States.  They  do  not 
make  it  on  his  pie  chart  because  that  is 
not  a  consumer  item  that  is  purchased 
by  a  consumer  in  some  other  country. 
Well,  that  is  how  our  people  are  em- 
ployed in  southern  California. 

By  the  way,  the  people  at  Caterpillar 
Tractor,  they  are  selling  thousands  of 
Caterpillar  tractors  to  help  Mexico 
build  their  roads.  Of  course,  their  jobs 
do  jiot  count  either  under  Ross  Perot's 
analysis  because  that  is  not  a 
consumer  buying  a  Caterpillar  tractor. 
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Mr.  KOLBE.  If  the  gentleman  will 
yield,  I  was  down  in  Hermosillo  a  few 
months  ago,  which  is  the  capital  of  the 
state  directly  to  the  south  of  me.  I 
went  to  a  place  where  they  were  build- 
ing the  first  luxury  golf  course  and 
country  club  in  Hermosillo.  a  sign,  in 
and  of  itself,  of  the  growing  prosperity 
of  that  part  of  northern  Mexico,  that 
they  are  now  building  this  country 
club  with  fairway  lots  that  are  going  to 
sell  for  $75,000  or  $100,000,  not  a  bad 
price  by  Mexican  standards. 

They  were  building  this  golf  course. 
It  was  an  18-hole  golf  course,  and  they 
were  going  to  add  another  9,  so  it  was 
going  to  be  a  27-hole  golf  course.  They 
were  trying  to  build  the  entire  27  holes 
in  11  months  time. 

I  ask  them,  because  there  was  a  sea 
of  Caterpillar  equipment  running  all 
over  the  place.  Earth  movers,  graders, 
bulldozers. 

I  said,  "How  many  pieces  do  you  have 
here?"  They  said,  "We  have  more  than 
100  pieces  on  this  job  down  here." 

Now,  this  is  Peter  Cuett,  one  of  the 
largest  contractors  in  the  world,  and 
this  was  their  first  job  in  Mexico.  So 
they  had  all  their  top  executives  on 
this  job,  because  they  were  watching  to 
see  how  it  went  in  Mexico.  I  said. 
■What  are  you  going  to  do  with  that 
equipment  when  you  are  finished?"  He 
said,  "We  are  moving  on  to  other  jobs 
here  in  Mexico  and  we  are  going  to 
bring  more  equipment  down  here  in 
order  to  do  those  jobs." 

Folks  in  Peoria  and  Decatur,  IL  are 
making  that  equipment.  To  be  exact, 
the  year  before  last,  $360  million  were 
sold  by  Caterpillar  in  Mexico  alone. 
Exactly  $360  million. 

Mr.  DREIER.  If  I  may  reclaim  my 
time  on  that  specific  point,  last  Satur- 
day afternoon  I,  in  Mexico  City,  went, 
and  my  friend  from  Tucson  referred  to 
this  earlier,  to  the  Telmex  operation  in 
Mexico  City. 

Now.  we  know  that  in  this  House 
there  are  people  from  Ohio,  Michigan, 
and  Pennsylvania,  who  have  harshly 
attacked  the  NAFTA,  saying  it  is  going 
to  create  this  flow  of  jobs  to  Mexico. 

When  I  went  into  Telmex  and  looked 
at  equipment,  some  of  which  is  still 
running  today  and  has  been  in  oper- 
ation since  1929,  they  have  not  updated 
telephone  equipment  in  some  parts 
since  1929.  I  moved  around  the  switch- 
ing operation  there  are  Telmex.  And  I 
was  so  struck  when  my  friends  men- 
tioned Caterpillar.  The  energy  source 
for  Telmex  is  a  huge  Caterpillar  gener- 
ator that  is  inside,  right  there  in  the 
interior  of  this  operation  there. 

Now,  the  other  thing  that  struck  me 
as  I  looked  at  other  equipment  in 
there,  I  wanted  to  go  up  and  look  at 
the  labels,  its  place  of  origin. 

One  of  the  most  virulent  opponents 
to  the  NAFTA  is  a  freshman  Member  of 
ours  from  Lorain,  OH.  There  is  a  huge 
operation  that  produces  energy 
sources,  power  sources,  made  in  Lo- 
rain. And  I  know  that  many  of  those 
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jobs  in  Lorain  moved  to  Mexico.  There 
is  in  fact  a  Lorain  de  Mexico  operation 
which  has  shifted  from  Lorain,  OH  to 
Mexico. 

I  talked  to  the  people  about  this. 
They  explained.  "Of  course,  if  we  had  a 
free-trade  agreement,  it  would  not 
have  been  necessary  to  see  the  move- 
ment from  Ohio  to  Mexico  that  pro- 
vides this  equipment  for  Telmex." 

If  you  look  at  the  tariff  barrier  that 
exists,  ranging  from  10  to  as  high  as  20 
percent  on  computers,  and  that  tariff 
barrier  forced  operations  in  Lorain, 
OH.  to  move  and  establish  Lorain  de 
Mexico  so  they  could  produce  cost  ef- 
fectively those  items  for  the  new 
Telmex  operation  power  sources. 

I  was  also  struck  with  other  equip- 
ment I  found  there  from  Gaithersburg. 
MD.  and,  of  course,  from  Peoria.  IL. 
Many  of  these  items  are  there  today, 
but  many  of  them  have  been  produced 
by  Mexican  workers.  Not  because  of 
cheap  labor,  but  because  of  the  tariff 
structure  that  exists,  that  prevents 
United  States-manufactured  items 
from  getting  into  Mexico.  Of  course, 
bringing  down  these  barriers  is  going 
to  greatly  enhance  our  opportunity  to 
do  that.  And  we  have  got  to  remember, 
many  of  these  items  are  produced  in 
Germany  and  Japan,  and  these  tariff 
barriers  that  exist  on  computers,  com- 
puter chips,  and  other  things,  remains. 
I  know  my  friend  mentioned  earlier 
IBM. 
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The  fact  of  the  matter  is  the  tariff  on 
computer  systems,  this  is  a  low  of  10 
percent.  It  is  as  high  as  20  percent.  The 
chief  executive  officer  of  IBM  has  said, 
if  the  NAFTA  is  passed,  there  will  not 
be  the  necessity  to  move  operations  in 
our  State  of  California  from  California 
to  Mexico.  Why?  Because  the  tariff  bar- 
rier which  is  so  high,  10  to  20  percent, 
will  come  down  to  zero,  being  totally 
eliminated.  But  if  the  North  American 
Free  Trade  Agreement  is  defeated,  the 
IBM  operations  will  have  virtually  no 
choice  whatsoever  other  than  to  move 
to  Mexico  for  their  operations. 

But  remember,  the  Japanese  and  the 
Germans  will  still  have  to  overcome 
these  great  hurdles  that  are  there. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Madam  Speaker.  I  have 
been  so  intrigued  by  these  charts  and 
just  the  logic  of  a  barrier  that  is  elimi- 
nated makes  it  so  much  easier  for 
Americans  to  sell  in  Mexico.  I  view  the 
NAFTA  as  right  for  Mexico,  clearly,  for 
the  United  States,  and  clearly  for  my 
own  State  of  Connecticut.  I  mean,  we 
are  seeing  our  only  hope  is  exports,  as 
our  defense  contracts  are  closing  in 
and  being  reduced. 

What  I  am  seeing  that  is  so  exciting 
is  the  companies  that  exist  in  my 
State,  the  Xeroxes,  the  IBM's,  and  the 
others,  they  are  able  now  to  be  far 
more  competitive  overseas.  And  with- 


out these  barriers,  what  we  sell  in  Mex- 
ico, our  ability  to  compete  more  favor- 
ably than  the  European  nations  in 
Mexico  and  the  Asian  Rim  nations,  to 
me  is  such  a  clear  win. 

I  know  my  colleague  said  he  expects 
NAFTA  will  pass.  I  get  on  my  knees, 
figuratively,  and  hope  that  both  of  you 
are  able  to  persuade  your  colleagues.  I 
know  you  have  worked  so  hard.  I  am 
going  to  be  taking  a  plane  home  back 
to  my  district,  but  this  is  the  third 
time  I  have  come,  as  I  said  earlier,  to 
this  kind  of  opportunity. 

I  just  feel  what  you  both  are  doing, 
and  others,  is  so  important  and  just 
want  to  thank  you.  Hopefully,  we  will 
be  able  to  look  the  American  people  in 
the  eye  and  say  it  passed.  We  did  the 
right  thing  for  the  United  States.  We 
did  the  right  thing  for  Mexico,  and  we 
are  going  to  see  some  very  good  re- 
sults. 

Mr.  DREIER.  I  thank  my  friend  for 
his  contribution.  I  have  one  message 
that  I  would  like  to  deliver  to  him.  as 
he  prepares  to  head  to  Connecticut. 
There  are  a  few  of  our  colleagues  who 
have  not  seen  the  light  on  this  issue,  as 
my  friend  has.  And  I  hope  very  much 
that  as  he  heads  home  that  he  will  be 
able  to  prevail  on  some  of  our  col- 
leagues in  Connecticut  to  use  the  same 
incredibly  incisive  reason  and  logic 
which  he  so  often  brings  regularly  to 
the  floor  of  this  Congress  in  letting 
those  people  know  that  we  are  going  to 
break  down  barriers  and  expand  em- 
ployment opportunities  for  the  people 
of  Connecticut. 

Mr.  SHAYS.  There  are  three  Con- 
gressmen who  intend  to  vote  for 
NAFTA  now  and  three  who  are  choos- 
ing not  to.  But  both  our  Senators.  Sen- 
ator DoDD  and  Senator  Lieberman. 
have  looked  at  both  sides  of  this  issue 
and  have  had  a  lot  of  pressure  on  both 
sides  and  are  strongly  in  support  of  it. 
And  I  am  obviously  working  with  them 
to  articulate,  with  our  three  col- 
leagues, that  their  vote  is  extraor- 
dinarily important. 

Just  as  that  debate  in  1941.  to  renew 
the  draft,  that  some  thought  was  not 
the  popular  vote  but  was  the  right 
vote,  and  4  months  later  we  learned 
why.  I  hope  that  they  will  recognize 
that  people  will  look  back  on  this  day 
next  week  and  say.  who  came  up  to  the 
plate  and  who  was  willing  to  take  the 
hit  that  made  a  difference  in  this 
world. 

Mr.  KOLBE.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  be- 
fore the  gentleman  from  Connecticut 
leaves.  I  would  just  like  to  say  that  I 
appreciate  the  thoughtfulness  of  his  re- 
marks. I  want  to  reiterate  what  I  said 
earlier,  and  that  is.  these  are  not  re- 
marks said  just  to  flatter  the  gen- 
tleman from  Connecticut,  but  his  very 
quiet  and  thoughtful  support  on  this 
issue.  I  think,  has  meant  a  great  deal 
to  a  number  of  our  colleagues. 

You  have  been  an  individual  that  has 
shown  through  the  years  a  lot  of  con- 


cern about  environmental  issues.  You 
have  shown  a  lot  of  concern  about  eco- 
nomic issues.  You  come  from  a  district 
that  has  some  very  tough  economic 
times.  I  know,  as  many  of  my  friends 
from  California  have  suffered  with  that 
now.  And  we  did  it  just  a  few  years  ago 
in  Arizona.  But  you  have  thought 
through  these  issues. 

I  would  say  that  the  thoughtful  ap- 
proach you  have  brought  to  this.  I 
think,  has  been  very  instrumental  with 
some  of  our  colleagues  in  helping  per- 
suade them  to  be  for  this.  We  thank 
you  for  what  you  have  done. 

Madam  Speaker.  I  thank  the  gen- 
tleman for  yielding  further.  I  was  won- 
dering if  it  might  be  possible  for  us  to 
proceed  to  a  slightly  different  issue  and 
one  that  I  think  the  three  of  us.  com- 
ing from  this  side  of  the  aisle,  need  to 
talk  about  with  some  of  our  colleagues. 
And  that  is  the  issue  that  has  been  sug- 
gested by  some  that  this  agreement 
represents  a  significant  threat  to  U.S. 
sovereignty,  that  somehow  we  are 
going  to  lose,  the  United  States  is 
going  to  give  away  its  sovereignty. 

I  think  that  is  an  absolutely  bogus 
issue  and  one  that  has  been  raised  by 
many  people,  including  former  Presi- 
dential candidate  Pat  Buchanan. 

I  am  looking  here,  and  I  know  my 
colleagues  have  seen  this,  a  policy 
analysis  that  has  been  done  by  the 
Cato  Institute.  The  Cato  Institute,  as 
my  friends  know,  is  probably  the  most 
libertarian  think  tank  that  exists  here 
in  Washington.  It  is  one  that  does  not 
believe  In  Government  regulation  at 
all.  and  so  I  would  have  to  say  that 
they  have  a  lot  of  concerns  about  the 
North  American  Free-Trade  Agree- 
ment. 

It  is  certainly  not.  as  my  friends 
would  acknowledge,  a  pure  free-trade 
agreement.  If  it  was  a  pure  free-trade 
agreement,  we  could  do  it  all  in  one 
sentence.  But  it  does  move  us  in  the  di- 
rection toward  freer  trade. 

But  on  the  issue  of  sovereignty.  I 
would  just  read  two  sentences  that 
come  from  the  executive  summary  of 
the  Cato  policy  analysis,  by  Jerry  Tay- 
lor, which  is  entitled.  "NAFTA's- Green 
Accords.  Sounds  and  Fury  Signifying 
Little."  And  they  said  this,  when  talk- 
ing about  the  concern  that  there  will 
be  huge  international  bureaucracies 
that  have  the  power  to  impose  a  new 
green  policy  agenda  on  the  signatories 
to  the  agreement. 

They  said  this: 

Indeed,  no  reasonable  reading  of  the  treaty 
warrants  the  concerns  expressed  by  conserv- 
ative antl -NAFTA  critics.  Although  some  of 
the  NAFTA's  environmental  language  is.  in 
fact,  vague  and  full  of  potential  mischief,  the 
clauses  at  Issue  are  hermetically  sealed 
within  a  wall  of  qualifications,  exceptions, 
loopholes,  and  countermanding  language. 

In  other  words,  the  argument  that 
somehow  the  United  States  is  going  to 
give  away  its  sovereignty  is.  I  think, 
absolutely  refutable  by  this  report, 
which  goes  on  at  some  length. 
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For  example.  Pat  Buchanan  has  said. 
pass  NAFTA  and  you  lose  forever  your 
opportunity  to  roll  back  Big  Govern- 
ment. That  is.  we  will  never  be  able  to 
reduce  environmental  regulations  in 
this  country. 

And  yet.  if  you  read  through  this 
agreement  and  the  side  agreements  and 
the  implementing  legislation,  there  is 
nothing  at  all  which  would  suggest 
that  that  is  the  case,  that  we  are  going 
to  lose  our  ability  to  do  this. 

All  the  agreement  says  that  the 
United  States  and  Canada  and  Mexico 
will  make  a  good  faith  effort  to  enforce 
its  laws,  whatever  they  are.  And  if  we 
do  not  enforce  our  laws,  if  there  is  a 
pattern,  and  it  is  very  explicit  on  that. 
a  pattern  of  nonenforcement  that  gives 
one  country  a  trade  advantage,  then 
indeed,  there  can  be  a  claim  brought 
against  that  country. 

Now.  what  is  the  bottom  line,  if  you 
go  through  all  these  hoops  that  Cato 
talks  about,  all  these  rigorous  barriers 
that  you  have  that  is  completely  en- 
compassed by  all  these  various  things 
that  you  have  to  go  through  before  you 
can  prove  that  there  is  a  pattern  of 
nonenforcement.  what  happens  at  the . 
end  if  you  have  gone  through  all  that. 
You  have  had  the  Commission.  You 
have  gone  through  an  appeal.  You  have 
had  a  fine.  You  have  not  paid  it.  What 
is  the  bottom  line.  What  is  the  worst 
that  can  happen? 

You  return  to  the  tariffs  that  exist 
today. 

Mr.  DREIER.  The  ones  right  here  on 
our  chart.  That  is  the  greatest  penalty 
that  people  will  suffer  in  that  particu- 
lar sector.  Not  for  everything,  but  for 
that  particular  sector. 

Mr.  ROHRABACHER.  Let  us  note 
that  in  the  Cato  Institute,  as  you  say. 
which  is  a  libertarian  think  tank,  if 
there  was  any  possibility  that  you 
would  have  government  authority  of 
another  government  on  the  people  of 
the  United  States,  they  would  be  the 
first  ones  to  squawk.  They  would  be 
the  first  ones  to  highlight  that,  be- 
cause they  do  not  even  like  govern- 
ment authority  of  their  own  govern- 
ment over  them.  And  the  fact  is  that  if 
I,  and  I  am  sure  this  is  true  of  the  three 
of  us.  I  am  sure  it  is  true  of  everyone 
in  this  Hall  who  supports  NAFTA,  if  we 
did  not  think  this  was  the  best  deal  for 
the  United  States  of  America,  we,  sure. 
we  think  that  as  neighbors  our  welfare 
is  tied  to  Mexico,  a  growing  prosperous 
Mexico,  but  we  are  not  for  this  treaty 
simply  because  it  is  going  to  help  Mex- 
ico. If  this  was  not  the  best  deal  for  the 
United  States,  the  best  deal  for  the 
people  of  our  own  areas  even,  we  would 
not  be  supporting  it. 

And  the  fact  is  that  taking  away  the 
right  of  our  people  or  even  diminishing 
the  right  of  our  people  to  control  their 
own  destinies,  by  one  iota,  would  never 
make  up  for  a  multitude  of  enrichment 
In  terms  of  the  material  side. 
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We  as  Americans,  the  love  of  liberty 
is  what  ties  us  together.  It  is  not  just 
the  struggle  to  obtain  material  well- 
being.  It  is  the  love  of  freedom  that 
brought  people  here  to  the  United 
States  of  America,  and  the  right  for  us 
to  control  our  own  destinies. 

The  fact  is  that  this  treaty,  by  pro- 
viding economic  well  being  for  the  peo- 
ple of  Mexico,  will  also  provide  jobs 
anid  an  economic  upsurge  for  people  in 
the  United  States.  At  the  same  time, 
by  having  a  more  prosperous  country. 
wa  make  our  country  a  freer  country. 

I  worked  with  Pat  Buchanan.  I 
worked  at  the  White  House.  I  heard 
him  last  night  on  -Night  Line.'"  He  was 
asked  for  specifics  of  what  he  thought 
was  in  some  way  a  threat  to  national 
sovereignty.  I  am  afraid  to  say  that  he 
acted  exactly  like  Ross  Perot  acted 
earlier  with  Al  Gore.  He  tried  to  ease 
around  the  subject.  He  never  gave  spe- 
cifics. 

I  am  a  patriot.  I  worked  for  Ronald 
Reagan.  I  worked  in  the  Reagan  White 
House  with  Pat  Buchanan.  Ronald 
Reagan  would  never  concede  anything 
of  American  sovereignty.  Ronald 
Reagan  is  solidly  behind  this  agree- 
m.ant.  I  am  solidly  behind  this  agree- 
ment. Conservatives  who  are  excep- 
tionally patriotic  are  behind  this 
agreement. 

I  think,  again,  this  is  just  another 
example  of  fear-mongering.  of  trying  to 
basically  play  to  people's  fears  and 
anxieties,  rather  than  giving  them 
something  of  substance. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  I  think  it  is  important  for  us  to 
recognize  that  we  saw  two  debates  last 
night.  We  saw  Ross  Perot  debate  Demo- 
crat 'Vice  President  Al  Gore.  We  saw 
Pat  Buchanan  debate  Democrat  Labor 
Secretary  Robert  Reich. 

Kext  Monday,  the  debate  of  all  de- 
bates will  take  place,  and  I  hope  that 
the  American  people  will  focus  as  much 
attention  on  those  as  they  did  on 
■Larry  King  Live"  and  "Night  Line," 
when  we  see  Pat  Buchanan  debate  one 
of  the  great  leaders  of  our  party,  the 
former  Secretary  of  Housing  and  Urban 
De\-elopment  and  former  Member  of 
the  U.S.  House  of  Representatives. 
Jack  Kemp. 

We  had  the  privilege  of  having  lunch 
with  Mr.  Kemp  today.  He  talked  about 
the  fact  that  we  are  going  to  be  seeing 
this  debate.  He  talked  about  the  need 
tot  economic  growth  in  the  United 
States  and  Mexico,  and  breaking  down 
barriers.  I  think  that  debate  next  Mon- 
day night,  which  will  take  place,  and  I 
do  not  know  which  medium  we  will  see 
that  on,  but  I  know  it  will  be  carried 
on  some  forum,  probably  C-SPAN  or 
one  of  the  others. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  continue  to  yield,  as  my 
colleague  pointed  out.  the  words  that 
could  possibly  happen,  as  your  charts 
point  out.  if  there  is  some  sort  of  situa- 


tion where,  you  know,  the  system  that 
is  set  up  to  determine  if  there  has  been 
some  violation  of  the  treaty,  should  a 
decision  be  made  that  we  think  is  to 
our  detriment,  the  worst  detriment 
that  could  possibly  happen  would  be 
that  in  that  specific  area  the  tariffs 
would  go  up  to  exactly  the  level  that 
they  are  already,  so  it  could  not  pos- 
sibly be  a  detriment  beyond  what  we 
already  have  today. 

No.  2.  however,  let  us  not  forget  this. 
If  this  treaty  is  some  way  a  detriment 
to  the  national  security  or  national 
sovereignty  or  economic  well-being  of 
our  country,  of  our  people,  we  just  give 
6  months'  notice  and  we  are  out  of  it. 
That  is  totally  up  to  us.  Nobody  can 
force  us  to  stay  in  this  agreement  un- 
less it  is  to  our  betterment  to  be  there, 
and  we  decide  ourselves  whether  to 
stay  in  it. 

What  could  be  better,  if  you  go  out  to 
buy  an  automobile  and  somebody  says. 
■•Look.  I  am  going  to  let  you  try  it  out 
and  you  can  buy  this  automobile,  but 
look,  you  can  get  out  of  the  deal.  Just 
give  me  a  little  notice  and  you  can  get 
out  of  the  deal."  My  goodness,  anybody 
would  take  that  buy. 

This  is  a  really  good  buy  for  us,  be- 
cause we  can  get  out  of  it  if  it  Is  not 
good  for  us. 

Mr.  DREIER.  Let  me  just  take  1  sec- 
ond, and  I  am  happy  to  further  yield  to 
my  friend.  One  of  the  things  that  has 
concerned  me  greatly  is  that  there  are 
more  than  a  few  Members  of  this  House 
who  like  to  engage  in  Japan  bashing.  I 
am  not  one  of  them.  I  happen  to  believe 
we  should  bash  countries  that  do  not 
have  free  markets,  that  do  not  have  po- 
litical pluralism,  that  have  repressive 
human  rights  violations.  Those  are  the 
countries  we  should  be  criticizing.  We 
should  not  be  criticizing  countries  that 
have  free  markets  and  political  plural- 
ism and  enhanced  human  rights  and 
all. 

It  seems  to  me  that  as  we  look  at  the 
history  of  this,  if  we  take  the  Second 
World  War  and  realize  what  has  taken 
place  since  that  time,  we  often  hear 
people  say,  ■■Who  actually  won  the 
war?  Look  at  how  well  the  Japanese 
have  done  over  us,  and  we  actually  won 
the  war."  What  really  has  happened  is, 
the  people  in  this  House  who  regularly 
engage  in  Japan  bashing  bash  them  for 
one  very  simple  and  basic  reason:  The 
Japanese  will  not  allow  us  to  gain  ac- 
cess to  their  markets. 

What  has  happened  is.  we  constantly 
see  that  line  coming  forth  here  in  the 
well  of  this  House  on  a  regular  basis. 
We  allow  Japan  to  develop,  to  grow 
economically  to  an  economic  super 
power  past  the  Second  World  War,  and 
we  allowed  and  encouraged  that  devel- 
opment without  insisting  that  they 
break  down  their  barriers. 

What  has  happened  with  Mexico?  We 
see  Mexico's  economy  moving,  emerg- 
ing, the  13th  largest  economy  on  the 
face  of  the  Earth,  our  second  largest 
trading  partner. 


What  is  it  that  we  are  doing?  We  are 
seeing  the  Mexican  Government  and 
business  leaders  there  voluntarily  tak- 
ing down  a  tax,  a  tariff,  a  barrier  which 
is  two  and  one-half  times  greater  than 
the  barrier  that  we  have,  enhancing 
the  opportunity  for  us  to  get  into  their 
market.  The  reason  we  criticized  Japan 
is  that  they  will  not  allow  us  access  to 
their  markets.  The  framework  agree- 
ments which  have  been  put  together 
between  the  Clinton  administration 
and  the  Japanese  Government  are  a 
good  first  step,  but  the  barriers  are 
still  there.  There  are  tariff  and  non- 
tariff  barriers.  The  Mexican  people  des- 
perately want  United  States  manufac- 
tured goods. 

I  talked  about  my  experience  Sunday 
morning  going  to  the  largest  Wal-Mart 
store  in  the  world.  In  that  store  55  per- 
cent of  the  products  there  are  made  in 
the  United  States.  Consumers  there 
came  up  to  me  and  said,  "'Please  get  us 
more  U.S. -manufactured  goods."  As  we 
looked  around  and  saw  items  there 
from  Taiwan,  Singapore,  China,  and 
Japan,  we  had  to  remember  that  the 
barrier  that  exists  today  for  us  comes 
down,  but  that  barrier  stays  up  for 
those  goods  coming  from  other  parts  of 
the  world,  enhancing  the  opportunity 
to  see  that  55  percent  of  United  States 
goods  in  the  Wal-Mart  and  other  de- 
partment stores  there  in  Mexico,  see 
that  figure  go  up,  and  even  more  Unit- 
ed States-manufactured  goods  arrive. 

Mr.  ROHRABACHER.  If  the  gen- 
tleman will  continue  to  yield.  I  have  a 
few  more  observations.  What  the  gen- 
tleman's observation  was  about  the 
Japanese,  I  think  it  is  significant. 
There  is  something  there  about  the  dif- 
ference between  our  relationship  with 
Japan  and  our  relationship  with  Mex- 
ico. 

I  come  from  California,  and  we  Cali- 
fornians,  of  course  all  of  us  are  from 
the  Southwest,  and  there  is  a  special 
relationship  between  Mexico  and  the 
United  States.  We  feel  that,  because  we 
know  that  our  part  of  the  United 
States  used  to  be  part  of  Mexico.  We 
have  so  many  citizens  who  are  of  Mexi- 
can descent.  The.v  are  such  an  impor- 
tant part  of  our  society,  and  we  are 
proud  of  our  heritage.  Mexicans,  they 
do  not  want  to  be  just  our  neighbors, 
they  want  to  be  our  friends.  They  lit- 
erally want  to  be  our  friends. 

Perhaps  the  Japanese,  when  we  are 
talking  about  trading  agreements  with 
the  Japanese,  yes,  they  believe  in 
equality,  in  trying  to  have  some  mu- 
tual benefit,  but  it  is  not  done  in  the 
same  kind  of  spirit  of  friendship  and 
understanding.  The  Mexicans  under- 
stand well  that  they  will  always  be  the 
neighbors  of  the  United  States  of 
America. 

I  think  it  is  about  time,  when  we 
look  at  this  debate,  that  we  keep  that 
in  mind.  No  matter  what  happens,  they 
are  always  going  to  be  our  neighbors. 
They  are  always  going  to  be  next  door. 


Whether  or  not  they  are  going  to  be 
friends,  whether  or  not  the  type  of 
friendship  that  we  have  is  going  to  be 
something  that  we  can  be  proud  of,  and 
whether  we  can  march  together  into 
the  future,  that  is  what  we  are  going  to 
make  of  that  neighborliness. 

They  are  always  going  to  be  there. 
This  is  perhaps  something  that  I  tried 
to  tell  the  people  in  this  Hall,  because 
I  am  very  aware  of  that.  They  take  all 
the  good  things  that  are  happening  in 
Mexico  for  granted  right  now.  If  this 
treaty  goes  down,  this  is  the  first  ad- 
ministration that  I  have  seen  in  Mex- 
ico in  my  lifetime  where  we  did  not 
have  a  government  being  run  by  some- 
one who  is  viciously  anti-American,  be- 
cause they  would  play  on  the  fears, 
just  like  some  of  our  people  here  are 
playing  on  our  fears  of  potential 
change  with  Mexico,  they  played  on 
the  fears  of  their  people.  They  covered 
up  their  own  corruption  and  incom- 
petence by  trying  to  stir  up  fear  and 
hatred  of  the  United  States  of  America. 

This  group  that  is  in  there  now. 
President  Salinas,  who  is  such  an  hon- 
orable man.  who  has  done  so  much  to 
reform  that  country 

Mr.  KOLBE.  And  a  real  supply  sider. 

Mr.  ROHRABACHER.  And  a  real  sup- 
ply sider.  who  is  proving  it.  by  the  way. 
by  cutting  his  taxes  and  balancing  the 
budget  at  the  same  time,  but  this  man. 
he  will  not  be  in  power.  His  group  that 
is  trying  to  reform  Mexico,  if  we  slap 
them  in  the  face,  we  are  slapping  the 
people  of  Mexico  in  the  face.  We  are 
slapping  in  the  face  people  who  want  to 
be  our  friends  and  are  reaching  out. 
and  what  would  that  do.  if  you  slapped 
your  neighbor  in  the  face?  What  kind 
of  relationships  would  you  have,  no 
matter  what  you  do  from  that  moment 
on?  They  would  remember  that  for  the 
rest  of  their  lives. 

We  have  a  chance  now  to  chart  a 
course,  a  course  of  friendship  that  will 
last  our  entire  lives  and  the  lives  of  our 
children,  and  benefit  children  on  both 
sides  of  the  border. 

However,  if  instead  of  us  reaching 
out  and  grabbing  that  hand  in  friend- 
ship and  grasping  that  hand  in  a  clasp 
and  saying.  "We  are  your  neighbors,  we 
are  your  friends,  we  mean  to  go 
through  all  of  this  together.  "  if  we  in- 
stead turned  it  into  a  fist  or  turned  the 
back  of  our  hand  into  the  face  of  our 
neighbors,  there  will  be  a  price  to  pay. 
People  who  hate  the  United  States  will 
come  back  into  power.  Chaos  could 
reign.  People  who  do  not  believe  in  de- 
mocracy, do  not  believe  in  our  ideals, 
could  come  back  into  power. 

D  2010 

The  immigration  problem  we  face 
now  in  California  and  in  the  southwest 
would  be  overwhelming.  And  that  is 
the  worst  case  scenario.  Another  sce- 
nario is  Mexico  could  turn  to  Japan 
and  some  of  our  competitors  while  our 
economy  went  down.  Our  competitors 


like  the  Japanese,  who  are  not  our 
friends  but  our  trading  partners,  would 
prosper  and  our  people  would  lose  jobs. 

I  am  so  committed  to  this,  and  I 
want  to  thank  both  of  you.  I  have  not 
provided  leadership  on  this.  I  have,  been 
a  part  of  the  battle.  But  you  two  have 
been  providing  the  leadership  in  this 
fight  that  I  believe  will  chart  the  fu- 
ture of  our  country,  and  the  people  who 
live  in  my  district,  my  congressional 
district,  they  will  have  jobs,  and  their 
children  will  be  able  to  have  jobs,  and 
be  able  to  own  homes,  and  our  standard 
of  living  will  improve  because  of  the 
decision  we  make  today,  and  because 
you  fellows  have  provided  such  incred- 
ible leadership  to  give  us  a  fighting 
chance. 

Mr.  DREIER.  I  thank  my  friend  for 
his  very  kind  remarks.  But  I  should 
say  that  in  the  area  of  leadership  my 
friend  has  been  working  diligently  to 
encourage  many  of  our  colleagues  to 
join  in  support  of  this  effort.  And  it 
cannot  be  done  alone.  When  you  are 
dealing  with  435  senior  class  presidents, 
you  have  little  choice  other  than  to 
work  diligently  and  to  reason  with 
them  and  to  talk  about  the  necessity 
to  bring  this  about.  And  my  friend  has 
been  a  leader  in  this  effort. 

Mr.  ROHRABACHER.  As  they  say  in 
Mexico,  I  say  to  you  both  tonight,  el 
gusto  es  meo.  The  pleasure  is  mine. 

Mr.  DREIER.  And  I  thank  my  friend. 

Mr.  KOLBE.  If  the  gentleman  will 
yield  on  that  point  just  a  moment,  I 
would  certainly  agree  with  my  friend 
from  California  that  the  gentleman 
from  Orange  County  has  been  a  real 
leader.  Every  day  he  comes  up  to  me 
and  says  give  me  more  assignments, 
more  people  that  we  can  go  and  talk 
to,  and  who  else  can  we  talk  to.  And  we 
really  appreciate  what  the  gentleman 
has  been  doing. 

Mr.  DREIER.  And  he  has  been  col- 
lecting names  from  both  my  friend 
from  Tucson  and  me.  so  he  has  been 
working  double  in  this  effort. 

Tomorrow  is  Veterans  Day.  and 
many  of  us  are  going  to  be  in  our 
States  celebrating,  marking  Veterans 
Day  celebrations,  and  when  we  think 
about  the  fact  that  there  are  people 
throughout  the  history  of  this  country 
who  have  fought,  given  their  lives, 
their  fortunes,  their  sacred  honor  to 
ensure  that  this  country  will  succeed, 
you  know  it  is  amazing  having  made 
the  sacrifice  that  they  have,  and  none 
has  lost  his  sacred  honor,  but  many 
have  lost  their  fortunes,  their  lives  for 
this  great  experiment  known  as  the 
United  States  of  America,  and  as  we 
mark  Veterans  Day  tomorrow  it  seems 
to  me  that  we  really  are  a  turning 
point.  A  week  from  today  we  will  cast 
what  I  know  my  friend  and  I  believe  is 
the  most  important  vote  of  what  will 
be  the  last  decade  of  the  millenium. 
and  as  we  prepare  to  head  into  the  21st 
century,  the  sacrifice  that  so  many 
Americans  have  given  for  the  cause  of 
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freedom,  democratic  expansion,  free 
markets,  political  pluralism,  self-de- 
termination and  all  of  the  things  that 
were  used  as  a  basis  for  the  establish- 
ment of  the  United  States  of  America 
will  be  determined.  Why?  Because  one 
week  from  today  when  we  face  that 
vote  it  will  probably  be  around  this 
time,  some  time  in  the  early  evening.  I 
would  suspect  next  Wednesday.  We  will 
be  making  the  determination  as  to 
whether  or  not  those  veterans  who  we 
honor  tomorrow  on  Veterans  Day  will 
have  struggled  in  vain  for  the  cause  of 
freedom,  or  whether  that  cause  will 
continue  to  proceed. 

I  am  happy  to  yield  to  my  friend 
from  Tucson. 

Mr.  KOLBE.  I  appreciate  the  com- 
ments the  gentleman  just  made,  be- 
cause I  think  you  have  brought  us  back 
here  as  we  come  to  the  conclusion  of 
this  discussion  tonight  as  to  what  the 
real  issue  is  here.  And  that  is  will  we 
act  in  the  interest  of  America,  will  we 
act  in  the  interest  of  what  is  good  for 
the  world  and  for  our  national  interest. 
And  I  believe  that  Members  of  this 
body  will  do  that,  because  they  are 
good,  and  they  are  honorable  men  and 
women,  and  they  want  to  do  what  is 
right  for  America. 

I  like  to  think  that  sometimes  the 
reward  for  doing  the  right  thing  is  the 
reward,  the  doing  of  the  right  thing  it- 
self, and  the  reward  will  be  found  in 
doing  that.  And  I  can  think  back  to  a 
couple  of  very  tough  votes  that  I  have 
cast,  a  couple  of  them  where  I  have 
gone  against  my  President,  or  gone 
against  the  overwhelming  majority  of 
my  caucus  because  I  believed,  my  con- 
science told  me  it  was  the  right  thing 
to  do.  And  I  worried  politically  at  the 
time  that  I  cast  that  vote  whether  I 
would  suffer  from  that,  what  kind  of 
consequences  would  flow  from  going 
against  the  President  or  going  against 
my  caucus.  But  I  have  found  that  by 
and  large  the  fallout  from  that  has  not 
been  great,  because  when  you  do  the 
right  thing,  and  what  people  know  you 
believe  to  be  the  right  thing,  and  not 
because  you  are  doing  it  because  you 
think  it  is  the  politically  expedient 
thing  to  do  for  the  moment,  they  will 
trust  your  judgment  on  that.  And  I  be- 
lieve that  the  American  people  will 
trust  the  judgment  of  those  of  us  here 
in  this  body  as  we  make  this  historic 
decision,  because  they  know  that  the 
decision  that  we  will  make  will  be  one 
that  is  for  the  interest  of  the  country. 

I  can  only  believe  that  the  interests 
of  this  country  are  in  expanding  our 
markets,  in  expanding  our  opportuni- 
ties to  export,  in  expanding  the  oppor- 
tunities for  jobs  here  in  America  as  we 
produce  goods  that  can  be  sold  in  other 
countries. 

As  I  said  at  the  beginning  of  my  re- 
marks, now  almost  2  hours  ago.  we  live 
in  a  world  that  is  very  different  from 
the  world  that  most  of  us  were  born 
into  at  the  end  of  the  war  or  sometime 


around  that  time.  We  live  in  a  world  in 
which  the  United  States  must  truly 
compete  for  its  place  in  the  world, 
where  we  must  earn  our  way  by  being 
a  better  producer,  and  American  manu- 
facturers. American  workers  are  better 
producers.  We  have  won  that  struggle. 
We  have  won  it  not  without  a  lot  of 
paan,  and  not  without  a  lot  of  dif- 
fioulty.  But  the  fact  of  the  matter  is 
today  when  you  look  at  the  other  coun- 
tries in  the  world,  when  you  look  at 
Germany,  and  when  you  look  at  Japan, 
the  United  States  is  in  a  better  posi- 
tion today  than  any  of  those  countries, 
because  we  have  gone  through  the  re- 
structuring, we  have  made  the  deci- 
sions about  investment,  we  have  made 
the  decisions  to  change  the  way  we  do 
business  in  this  country,  and  our  busi- 
neBses  are  more  competitive  than  ever. 

We  have  the  ability  today  to  compete 
in  industry  after  industry,  and  our 
products  are  better.  Look  at  our  auto- 
mobile industry,  which  only  a  few 
years  ago  was  being  derided  as  being 
bad  producers,  as  being  high-cost  and 
low-quality  producers.  Today,  Amer- 
ican cars  are  the  envy  of  people  all 
over  the  world,  and  our  export  market 
ha$  grown  from  a  tiny  amount  to  over 
half  a  million.  That  is  double  in  the 
last  3  years  in  the  U.S.  export  market 
in  automobiles,  and  that  is  because  of 
our  price,  and  that  is  because  of  our 
quality. 

I  know  that  Americans  have  con- 
fidence in  the  future  of  this  country. 
They  do  not  want  our  colleagues,  they 
do  not  want  the  Members  of  this  Con- 
gress to  say  we  do  not  believe  in  Amer- 
ica, we  do  not  believe  that  Americans 
can  compete  in  this  world.  We  look  for- 
ward to  the  future,  and  I  know  my 
friend  from  California  does.  And  he  has 
been  a  leader  in  making  that  happen. 

We  look  forward  to  the  future,  and 
wa  know  that  Americans  can  compete. 
I  want  to  thank  the  gentleman  for  par- 
tioipating  in  this  discussion  tonight.  I 
think  it  has  been  a  very  useful  discus- 
sion. 

Mr.  DREIER.  Madam  Speaker,  I 
thank  my  friend  for  his  very  helpful 
contribution  and  his  typical  eloquence. 
I  will  now  place  him,  having  listened  to 
that  speech  that  he  just  delivered  in 
the  aye  column.  He  will  be  voting  I  sus- 
pect in  favor  of  the  North  American 
Free-Trade  Agreement.  As  votes  are 
being  counted,  I  think  it  is  going  to  be 
a  Tery  fascinating  week.  Wednesday  it 
really  started  with  the  debate  that 
took  place  last  night,  and  we  will  see  a 
wide  range  of  discussions  that  take 
place  here  on  the  floor  of  the  Congress, 
in  the  newspapers,  on  television,  and 
radio  over  the  next  week.  And  I  am 
convinced  that  a  week  from  tonight  we 
will  have  what  will  be  a  narrow  vic- 
tory, but  it  will  be  a  victory  for  the 
cause  of  freedom,  and  the  cause  of 
breaking  down  barriers  and  expanding 
opportunities  for  Americans. 

Mr.  KOLBE.  If  the  gentleman  will 
yield,  something  you  just  said  made  me 


think  of  something  as  we  talk  about 
going  into  this  final  week.  When  we 
finish  this  discussion  here  tonight,  we 
leave  for  4  days.  Tomorrow,  as  you  say, 
is  Veterans  Day,  and  Members  will  be 
home  over  the  next  4  days. 

This  is  a  wonderful  opportunity  for 
Americans  to  make  their  views  known 
to  our  colleagues,  to  let  them  know 
how  they  feel  about  American  opportu- 
nities, how  they  feel  about  America's 
role  in  the  world,  and  to  let  their  rep- 
resentatives know  whether  they  are  for 
or  against  the  North  American  Free- 
Trade  Agreement,  to  let  their  rep- 
resentatives know  their  views  on  this. 

n  2020 

Our  colleagues  have  gone  home,  and  I 
know  many  of  them  expect  to  hear 
from  their  constituents,  from  the  peo- 
ple that  they  represent,  and  I  hope 
those  who  might  be  listening  to  this 
will  feel  a  reason  to  want  to  call  their 
Representative  and  let  them  know  how 
they  feel  about  this  issue. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  I  assume  the  gentleman  is  going 
to  be  in  Arizona  tomorrow  as  I  will  be 
in  California  tomorrow,  and  we  will  be 
hearing  from  our  constituents  as  we 
have  on  this  issue  for  a  long  period  of 
time.  But  I  am  convinced  that  with 
strong  support,  people  like  the  gen- 
tleman from  Tucson  and  others  who 
have  been  working  diligently  on  this, 
that  the  American  people  will  score  a 
great  victory  for  the  United  States  of 
America  1  week  from  today. 


H.R.  3464,  THE  ARSON  DETER- 
RENCE AND  WILDFIRE  CONTAIN- 
MENT ACT 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  I  would  like  to  take 
just  1  minute  to  talk  about  an  issue  of 
great  concern  to  my  State  of  Califor- 
nia. We  all  saw  the  tremendous  fires 
that  took  place  in  southern  California 
a  couple  of  weeks  ago  and  have  still 
been  burning. 

Fortunately,  we  only  lost  three  lives, 
but  thousands  and  thousands  of  acres 
were  burned,  and  many  homes. 

I  happen  to  represent  an  area  that 
was  particularly  hard  hit,  the  hills  in 
Pasadena,  Kinoloa  Mesa,  Sierra  Madre 
Villa,  Pasadena  Glen,  we  lost  over  100 
homes.  It  has  been  a  great  tragedy. 

So  Monday  evening  I  introduced  leg- 
islation. H.R.  3464,  which  is  designed  to 
get  at  the  root  of  this  problem.  There 
have  been  some  tremendous  heroes  in 
this  struggle  against  the  fires  in  south- 
ern California.  And  the  discussions 
that  I  and  the  members  of  my  staff 
have  had  with  literally  dozens  of  people 
in  the  U.S.  Forest  Service,  in  law  en- 
forcement, the  fire  fighters,  a  wide 
range  of  victims,  we  have  worked,  the 
people  in  our  office,  day  and  night  to 


put  together  H.R.  3464.  This  legislation 
would  enact  strong  new  penalties  on 
arsonists,  including  punishment  for 
those  who  allow  fires  to  start  through 
their  reckless  actions. 

The  act  also  would  improve  our  abil- 
ity to  fight  and  contain  fires  in  the  fu- 
ture. It  modernizes  our  airborne  fire- 
fighting  units,  converts  more  military 
planes  toward  private  fire  fighting  con- 
tracting and  improves  fire  fighting  re- 
sponse time.  It  also  studies  ways  to  in- 
crease our  fire  fighting  response  time. 
It  also  studies  ways  to  increase  our  fire 
fighting  infrastructure  and  eliminates 
legal  Impediments  which  prevent  peo- 
ple from  clearing  out  flammable  dry 
brush  and  weeds  on  their  property. 
Specifically,  that  was  the  Endangered 
Species  Act,  which  I  believe  needs  to  be 
addressed. 

We  cannot  afford  another  destructive 
fire  like  those  we  have  suffered  in  Cali- 
fornia. I  urge  my  colleagues  from  Cali- 
fornia in  cosponsorlng  H.R.  3464. 


CONFERENCE  REPORT  ON  H.R.  2401 

Mr.  DELLUMS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2401),  to  authorize  appro- 
priations for  fiscal  year  1994  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and 
do  recommend  to  their  respective 
Houses  as  follows: 

CONFERE.NCE  REPORT  (H.  REPT.  103-3571 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2401),  to  authorize  appropriations  for  fiscal 
year  1994  for  military  activities  of  the  De- 
partment of  Defense,  for  military  construc- 
tion, and  for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  asTollows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following; 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •■National  De- 
fense Authorization  Act  for  Fiscal  Year 
1994". 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  CONTENTS. 

(a)  Divisions.— This  Act  is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 


(b)  Table  of  Contents.— The  table  of  co^i- 

tents  for  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions; 
table  of  contents. 

Sec.  3.  Congressional     defense     committees 

defined. 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Subtitle  A — Authorization  of  Appropriations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense-wide  activities. 

Sec.  105.  Defense  Inspector  General. 

Sec.  106.  Reserve  components. 

Sec.  107.  Chemical  demilitarization  pro- 
gram. 

Sec.  108.  National  Shipbuilding  Initiative. 

Sec.  109.  Denial    of  multlyear   procurement 
authorization. 
Subtitle  B — Army  Programs 

Sec.  111.  Procurement  of  helicopters. 

Sec.  112.  Light  utility  helicopter  moderniza- 
tion. 

Sec.  113.  Nuclear,  biological,  and  chemical 
protective  masks. 

Sec.  114.  Chemical  agent  monitoring  pro- 
gram. 

Sec.  115.  Close     Combat     Tactical     Trainer 
Quickstart  program. 
Subtitle  C — Navy  Programs 

Sec.  121.  Sea  wolf  attack  submarine  pro- 
gram. 

Sec.  122.  Trident  11  (D-5)  missile  procure- 
ment. 

Sec.  123.  Study  of  Trident  missile  submarine 
program. 

Sec.  124.  MK^8  ADCAP  torpedo  program. 

Sec.  125.  SSN  acoustics  master  plan. 

Sec.  126.  Long-term  lease  or  charter  author- 
ity for  certain  double-hull 
tankers  and  oceanographic  ves- 
sels. 

Sec.  127.  Long-term  lease  or  charter  author- 
ity for  certain  Roll-On  Roll-Off 
vessels. 

Sec.  128.  F-14  aircraft  upgrade  program. 
Subtitle  D— Air  Force  Programs 

Sec.  131.  B-2  bomber  aircraft  program. 

Sec.  132.  B-IB  bomber  aircraft  program. 

Sec.  133.  Full  and  prompt  access  by  ComfH 
troUer  General  to  information 
on  heavy  bomber  programs. 

Sec.  134.  C-17  aircraft  program  program 
progress  payments  and  reports. 

Sec.  135.  Live-fire  survivability  testing  of 
the  C-17  aircraft. 

Sec.  136.  Intertheater  airlift  program. 

Sec.  137.  Use  of  F-16  aircraft  advance  pro- 
curement funds  for  program 
termination  costs. 

Sec.  138.  Tactical  signals  intelligence  air- 
craft. 

Sec.  139.  C-135  aircraft  program. 

Subtitle  E— Other  Matters 
Sec.  151.  ALQ-135  jammer  device. 
Sec.  152.  Global  Positioning  System. 
Sec.  153.  Ring    laser    gyro    navigation    sys- 
tems. 
Sec.  154.  Operational  support  aircraft. 
Sec.  155.  Administration  of  chemical  demili- 
tarization program. 
Sec.  156.  Chemical  munitions  disposal  facili- 
ties, Tooele  Army  Depot.  Utah. 
Sec.  157.  Authority   to  convey   Los  Alamos 

dry  dock. 
Sec.  158.  Sales  authority  of  certain  working- 
capital  funded  Industrial  facili- 
ties of  the  Army. 


Sec.  159.  Space-based    missile    warning    and 
surveillance  programs. 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Subtitle  A— Authorization  of  Appropriations 
Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Amount  for  basic  research  and  ex- 
ploratory development. 
Sec.  203.  Strategic  Environmental  Research 
and  Development  Program. 
Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 

Sec.  211.  Kinetic  Energy  Antisatelllte  Pro- 
gram. 

Sec.  212.  B-IB  bomber  program. 

Sec.  213.  Space  launch  modernization  plan. 

Sec.  214.  Medical  countermeasures  against 
biowarfare  threats. 

Sec.  215.  Federally  funded  research  and  de- 
velopment centers. 

Sec.  216.  Demonstration  program  for  ballis- 
tic missile  post-launch  destruct 
mechanism. 

Sec.  217.  High  Performance  Computing  and 
Communication  Initiative. 

Sec.  218.  Superconducting  Magnetic  Energy 
Storage  (SMES)  program. 

Sec.  219.  Advanced  Self  Protection  Jammer 
(ASPJ)  Program. 

Sec.  220.  Electronic  combat  systems  testing. 

Sec.  221.  Limitation  on  flight  tests  of  cer- 
tain missiles. 

Sec.  222.  Joint  Advanced  Rocket  System. 

Sec.  223.  Standoff  Alr-to-Surface  munitions 
technology  demonstration. 

Sec.  224.  Standard  extremely  high  frequency 
waveform. 

Sec.  225.  Extension  of  prohibition  on  testing 
Mid-Infrared  Advanced  Chemi- 
cal Laser  against  an  object  in 
space. 

Subtitle  C— Missile  Defense  Programs 

Sec.  231.  Funding  for  ballistic  missile  de- 
fense programs  for  fiscal  year 
1994. 

Sec.  232.  Revisions  to  Missile  Defense  Act  of 
1991. 

Sec.  233.  Patriot  Advanced  Capability-3  the- 
ater missile  defense  system. 

Sec.  234.  Compliance  of  ballistic  missile  de- 
fense systems  and  components 
with  ABM  Treaty. 

Sec.  235.  Theater  missile  defense  master 
plan. 

Sec.  236.  Limited  Defense  System  develop- 
ment plan. 

Sec.  237.  Theater  and  Limited  Defense  Sys- 
tem testing. 

Sec.  238.  Arrow  Tactical  Anti-MlssUe  pro- 
gram. 

Sec.  239.  Report  on  Arrow  Tactical  Anti- 
Missile  program. 

Sec.  240.  Technical  amendments  to  annual 
report  requirement  to  reflect 
creation  of  Ballistic  Missile  De- 
fense Organization. 

Sec.  241.  Clementine  satellite  program. 

Sec.  242.  Cooperation  of  United  States  allies 
on  development  of  tactical  and 
theater  missile  defenses. 

Sec.  243.  Transfer   of   follow-on    technology 
programs. 
SubtiUe  D— Women's  Health  Research 

Sec.  251.  Defense  Women's  Health  Research 

Center. 
Sec.  252.  Inclusion  of  women  and  minorities 

in  clinical  research  projects. 
Subtitle  E — Other  Matters 
Sec.  261.  Nuclear  weapons  effects  testing  by 

Department  of  Defense. 
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Sec. 

263 

Sec. 

264 

Sec. 

265 

Sec. 

266 

Sec. 

267 

Sec. 

268 

Sec. 

269 

o9C. 

270 

Sec.  262.  One-year  delay  In  transfer  of  man- 
agement responsibility  for 
Navy  mine  countermeasures 
program  to  the  Director.  De- 
fense Research  and  Engineer- 
ing-. 

Termination,  reestabllshment.  and 
reconstltutlon  of  an  Advisory 
Council  on  Semiconductor 
Technology. 

Navy  large  cavitation  channel. 
Memphis,  Tennessee. 

Strategic  Environmental  Research 
Council. 

Repeal  of  requirement  for  study  by 
Office  of  Technology  Assess- 
ment. 

Comprehensive  Independent  study 
of  national  cryptography  pol- 
icy. 

Review  of  assignment  of  defense  re- 
search and  development  cat- 
egories. 

Authorized  use  for  facility  con- 
structed with  prior  defense 
grant  funds. 

Grant  to  support  research  on  expo- 
sure to  hazardous  agents  and 
materials  by  military  personnel 
who  served  in  the  Persian  Gulf 
War. 
Sec.  271.  Research  on  exposure  to  depleted 
uranium  by  military  personnel 
who  served  in  the  Persian  Gulf 
War. 
Sec.  272.  Sense  of  Congress  on  metalcastlng 
and  ceramic  semiconductor 
package  industries. 

TITLE  III— OPERATION  AND 

MAINTENANCE 
Subtitle  A — Authorization  of  Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 

Sec.  304.  National  Security  Education  Trust 
Fund  obligations. 

Sec.  305.  Transfer  from  National  Defense 
Stockpile  Fund. 

Sec.  306.  Funds  for  clearing  landmines. 
Subtitle  B — Limitations 

Sec.  311.  Prohibition  on  operation  of  Naval 
Air  Station,  Bermuda. 

Sec.  312.  Limitation  on  the  use  of  appro- 
priated funds  for  Department  of 
Defense  golf  courses. 

Sec.  313,  Prohibition  on  the  use  of  certain 
cost  comparison  studies. 

Sec.  314.  Limitation  on  contracts  with  cer- 
tain ship  repair  companies  for 
ship  repair. 

Sec.  315.  Requirement  of  performance  in  the 
United  States  of  certain  reflag- 
ging  or  repair  work. 

Sec.  316.  Prohibition  on  Joint  civil  aviation 
use  of  Selfridge  Air  National 
Guard  Base,  Michigan. 

Sec,  317,  Location  of  certain  preposltlonlng 
facilities. 

Subtitle  C — Defense  Business  Operations 
Fund 

Sec.  331.  Extension  of  authority  for  use  of 
the  Defense  Business  Oper- 
ations Fund. 

Sec,  332.  Implementation  of  the  Defense 
Business  Operations  Fund. 

Sec.  333.  Charges  for  goods  and  services  pro- 
vided through  the  Defense  Bu.sl- 
ness  Operations  Fund. 

Sec.  334,  Limitation  on  obligations  against 
the  Defense  Business  Oper- 
ations Fund, 


Subtitle  D — Depot-Level  Activities 

Sea.  341.  Department  of  Defense  depot  task 
force. 

Sec.  342.  Limitation  on  consolidation  of 
management  of  depot-level 
maintenance  workload. 

Sec.  343.  Continuation  of  certain  percentage 
limitations  on  the  performance 
of  depot-level  maintenance. 

Sec.  344.  Sense  of  Congress  on  the  perform- 
ance of  certain  depot-level 
work  by  foreign  contractors. 

Seci  345.  Sense  of  Congress  on  the  role  of 
depot-level  activities  of  the  De- 
partment of  Defense. 

Se(4  346.  Contracts  to  perform  workloads 
previously  performed  by  depot- 
level  activities  of  the  Depart- 
ment of  Defense, 

Sec.  347.  Authority  to  waive  certain  claims 
of  the  United  States. 
Subtitle  E — Commissaries  and  Military 
Exchanges 

Sec  351.  Prohibition  on  operation  of  com- 
missary stores  by  active  duty 
members  of  the  Armed  Forces. 

Sec.  352.  Modernization  of  automated  data 
processing  capability  of  the  De- 
fense Commissary  Agency. 

Sec.  353.  Operation  of  Stars  and  Stripes 
bookstores  overseas  by  the 
military  exchanges. 

Sec.  354.  .Availability  of  funds  for  relocation 

(expenses  of  the  Navy  Exchange 
Service  Command. 
Subtitle  F— Other  Matters 
Sec.  361.  Emergency   and   extraordinary   ex- 

tpense  authority  for  the  Inspec- 
tor General  of  the  Department 
of  Defense. 

Seo.  362.  .Authority  for  civilian  employees  of 
the  Army  to  act  on  reports  of 
survey. 

Sea  363.  Extension  of  guidelines  for  reduc- 
I  tlons  in  civilian  positions. 

Se4  364.  Authority  to  extend  mailing  privi- 
leges. 
Extension  and  modification  of  pilot 
program  to  use  National  Guard 
personnel  in  medically  under- 
served  communities. 
Amendments  to  the  .Armed  Forces 
Retirement  Home  Act  of  1991. 

Sed.  367.  Modification  of  restriction  on  re- 
pair of  certain  vessels  the 
homeport  of  which  Is  planned 
for  reassignment. 

Se4  368.  Escorts  and  flags  for  civilian  e.m- 
ployees  who  die  while  serving 
in  an  armed  conflict  with  the 
Armed  Forces. 

Se(^  369.  Maintenance  and  repair  of  Pacific 
battle  monuments. 

Sea.  370.  One-year  extension  of  certain  pro- 
grams. 

Seq.  371.  Ships'  stores. 

Sea.  372.  Promotion  of  civilian  marksman- 
ship. 

Seq.  373.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  .Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Sed.  374.  Budget  Information  on  Department 
of  Defense  recruiting  expendi- 
tures. 

Sec.  375.  Revision  of  authorities  on  National 
Security  Education  Trust  Fund. 

Seo.  376.  .Annual  assessment  of  force  readi- 
ness. 

Seo.  377.  Reports  on  transfers  of  certain 
funds. 

Sec.  378.  Report  on  replacement  sites  for 
Army  Reserve  Facility  in 
Marcus  Hook,  Pennsylvania. 


365. 


366. 


TITLE  rV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A — Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec,  402.  Temporary  variation  of  end 
strength  limitations  for  Marine 
Corps  majors  and  lieutenant 
colonels. 

Sec.  403.  Army  end  strength. 

Sec.  404.  Report  on  end  strengths  necessary 
to  meet  levels  assumed  in  Bot- 
tom Up  Review. 
Subtitle  B — Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  ac- 
tive duty  In  support  of  the  Re- 
serves. 

Sec.  413.  Increase  in  number  of  members  in 
certain  grades  authorized  to  be 
on  active  duty  in  support  of  the 
Reserves. 

Sec.  414.  Force  structure  allowance  for 
Army  National  Guard. 

Sec.  415.  Personnel  level  for  Navy  Craft  of 
Opportunity  (COOP)  Program, 

Subtitle  0 — Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 
loads. 

Subtitle  D — Authorization  of  Appropriations 

Sec.  431.  Authorization  of  appropriations  for 
military  personnel. 

TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  A — Active  Components 

Sec.  501.  Years  of  service  for  eligibility  for 
separation  pay  for  regular  offi- 
cers involuntarily  discharged. 

Sec.  502.  Expansion  of  eligibility  for  Vol- 
untary Separation  Incentive 
and  Special  Separation  Benefits 
programs. 

Sec.  503.  Members  ellgiblle  for  involuntary 
separation  benefits. 

Sec.  504.  Temporary  authority  for  involun- 
tary separation  of  certain  regu- 
lar warrant  officers. 

Sec.  505.  Determination  of  service  for  war- 
rant officer  retirement  sanc- 
tuary. 

Sec.  506.  Officers  ineligible  for  consideration 
by  early  retirement  boards. 

Sec.  507.  Remedy  for  Ineffective  counseling 
of  officers  discharged  following 
selection  by  early  discharge 
boards. 

Sec.  508.  Two-year  extension  of  authority 
for  temporary  promotions  of 
certain  Navy  lieutenants. 

Sec.  509.  Award  of  constructive  service  cred- 
it for  advanced  education  in  a 
health  profession  upon  original 
appointment  as  an  officer. 

Sec.  510.  Original  appointment  as  regular  of- 
ficers of  certain  reserve  officers 
in  health  professions. 

Subtitle  B — Reserve  Components 

Sec.  511.  Exception  for  health  care  providers 
to  requirement  for  12  weeks  of 
basic  training  before  assign- 
ment outside  United  States. 

Sec.  512.  Number  of  full-time  reserve  person- 
nel who  may  be  assigned  to 
ROTC  duty. 

Sec.  513,  Repeal  of  mandated  reduction  in 
Army  Reserve  component  full- 
time  manning  end  strength. 

Sec.  514.  Two-year  extension  of  certain  re- 
serve officer  management  au- 
thorities. 

Sec.  515,  Active  component  support  for  re- 
serve training. 
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Sec.  516. 


Sec, 


Sec. 


Sec. 
Sec. 


Sec. 


Test  program  for  Reserve  Combat 
Maneuver  Unit  integration. 

Sec.  517.  Revisions  to  pilot  program  for  ac- 
tive component  support  of  the 
reserves. 

Sec.  518.  Educational  assistance  for  grad- 
uate programs  for  members  of 
the  Selected  Reserve. 

Sec.  519.  Frequency  of  physical  examina- 
tions of  members  of  the  Ready 
Reserve. 

Sec.  520.  Revision  of  certain  deadlines  under 
Army  National  Guard  Combat 
Readiness  Reform  .Act. 

Sec.  521.  Annual  report  on  implementation 
of  .Army  National  Guard  Com- 
bat Readiness  Reform  Act. 

Sec.  522.  FFRDC  study  of  State  and  Federal 
missions  of  the  National  Guard. 

523,  Consistency  of  treatment  of  Na- 
tional Guard  technicians  and 
other  members  of  the  National 
Guard. 

524.  National  Guard  management  ini- 
tiatives. 

Subtitle  C — Service  Academies 

531.  Congressional  nominations. 

532.  Technical  amendment  related  to 
change  in  nature  of  commission 
of  service  academy  graduates. 

533.  Management  of  civilian  faculty  at 

Military  and  Air  Force  Acad- 
emies. 
Sec,  534,  Evaluation  of  requirement  that  of- 
ficers and  civilian  faculty  mem- 
bers report  violations  of  Naval 
Academy  regulations. 
Sec.  535.  Prohibition    of   transfer    of   Naval 

Academy  Preparatory  School. 
Sec,  536.  Test   program    to   evaluate    use    of 
private  preparatory  schools  for 
service     academy     preparatory 
school  mission. 
Subtitle  D— Women  in  the  Service 
Sec.  541.  Repeal  of  the  statutory  restriction 
on  the  assignment  of  women  in 
the  Navy  and  Marine  Corps. 
Sec.  542.  Notice    to    Congress    of    proposed 
changes  in  combat  assignments 
to  which  female  members  may 
be  assigned. 
Sec.  543.  Gender-neutral    occupational    per- 
formance standards. 
Subtitle  E — Victims'  Rights  and  Family 
Advocacy 
Sec.  551.  Responsibilities  of  military  law  en- 
forcement officials  at  scenes  of 
domestic  violence. 
Sec.  552.  Improved   procedures   for   notifica- 
tion of  victims  and  witnesses  of 
status  of  prisoners  in  military 
correctional  facilities. 
Sec.  553.  Study  of  stalking  by  persons  sub- 
ject to  UCMJ. 
Sec.  554,  Transitional  compensation  for  de- 
pendents   of    members    of    the 
Armed    Forces    discharged    for 
dependent  abuse. 
Sec.  555.  Clarification  of  eligibility  for  bene- 
fits  for   dependent   victims   of 
abuse  by  members  of  the  Armed 
Forces  pending  loss  of  retired 
pay. 
Subtitle  F— Force  Reduction  Transition 
Sec.  561.  Extension  through  fiscal  year  1999 
of     certain     force     draw-down 
transition   authorities  relating 
to  personnel   management  and 
benefits. 
Sec,  562.  Retention  in  an  active  status  of  en- 
listed Reserves  with  between  18 
and  20  years  of  service. 
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.Authority   to  order  early 
retirees  to  active  duty. 

Sec.  564.  .Applicability   to   Coast   Guard   Re- 
serve of  certain  reserve  compo- 
nents transition  initiatives. 
Subtitle  G— Other  Matters 

Sec.  571.  Policy  concerning  homosexuality 
In  the  .Armed  Forces. 

Sec.  572.  Change  in  timing  of  required  drug 
and  alcohol  testing  and  evalua- 
tion of  applicants  for  appoint- 
ment as  cadet  or  midshipman 
and  for  ROTC  graduates. 

Sec.  573.  Reimbursement  requirements  for 
advanced  education  assistance. 

Sec.  574.  Recognition  by  States  of  military 
powers  of  attorney. 

Sec.  575.  Foreign  language  proficiency  test 
program. 

Sec.  576.  Clarification  of  punitive  UCMJ  ar- 
ticle regarding  drunken  driv- 
ing. 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1994 

Sec.  602.  Continuation  of  rate  of  basic  pay 
applicable  to  certain  members 
with  over  24  years  of  service. 

Sec.  603.  Pay  for  students  at  service  acad- 
emy preparatory  schools. 

Sec.  604.  Variable  housing  allowance  for  cer- 
tain members  who  are  required 
to  pay  child  support  and  who 
are  assigned  to  sea  duty. 

Sec.  605.  Evacuation  advance  pay. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

Sec.  611.  Extension  of  authority  for  bonuses 
and  special  pay  for  nurse  officer 
candidates,  registered  nurses, 
and  nurse  anesthetists. 

Sec.  612.  Extension  and  modification  of  cer- 
tain bonuses  for  reserve  forces. 

Sec.  613.  Extension  of  authority  relating  to 
payment  of  other  bonuses  and 
special  pays. 
Subtitle  C— Travel  and  Transportation 
Allowances 

Sec.  621.  Reimbursement  of  temporary  lodg- 
ing expenses. 

Sec.  622.  Payment  of  losses  Incurred  or  col- 
lection of  gains  realized  due  to 
fluctuations  in  foreign  currency 
in  connection  with  housing 
members  in  private  housing 
abroad. 

Subtitle  D— Other  Matters 

Sec.  631.  Revision    of   definition    of 

ents  for  purposes  of  allowances 

Sec.  632.  Clarification  of  eligibility  for  tui- 
tion assistance. 

Sec.  633.  Sense  of  Congress  regarding  the 
provision  of  excess  leave  and 
permissive  temporary  duty  for 
mem.bers  from  outside  the  con- 
tinental United  States. 

Sec.  634.  Special    pay    for    certain    disabled 
members. 
TITLE  VII— HEALTH  CARE  PROVISIONS 
Subtitle  A— Health  Care  Services 

Sec.  701.  Primary  and  preventive  health  care 
services  for  women. 

Sec.  702.  Revision  of  definition  of  depend- 
ents for  purposes  of  health  ben- 
efits. 

Sec.  703.  Authorization  to  expand  enroll- 
ment in  the  dependents'  dental 
program  to  certain  members  re- 
turning from  overseas  assign- 
ments. 


Sec. 


Sec.  716. 


Sec.  717 


Sec.  735. 


depend-     .Sec.  736 


Sec.  737. 


Sec.  704.  Authorization  to  apply  section  1079 
payment   rules   for   the   spouse 
and  children  of  a  member  who 
dies  while  on  active  duty. 
Subtitle  B — Changes  to  Existing  Laws 
Regarding  Health  Care  Management 
711.  Codification  of  CHAMPUS  Peer  Re- 
view Organization  program  pro- 
cedures. 
Sec.  712.  Increased    flexibility    for    personal 
service    contracts    in    military 
medical  treatment  facilities. 
Sec.  713.  Expansion  of  the  program  for  the 
collection  of  health  care  costs 
from  third-party  payers. 
Sec.  714.  Alternative      resource      allocation 
method  for  medical  facilities  of 
the  uniformed  services. 
Sec.  715.  Federal  preemption  regarding  con- 
tracts for  medical  and  dental 
care. 
Specialized  treatment  facility  pro- 
gram authority  and  issuance  of 
nonavailability   of  health  care 
statements. 
Delay  of  termination  authority  re- 
garding status  of  certain  facili- 
ties    as     Uniformed     Services 
Treatment  Facilities. 
Sec,  718.  Managed-care    delivery   and    reim- 
bursement model  for  the  Uni- 
formed Ser\'ices  Treatment  Fa- 
cilities. 
Sec,  719.  Flexible  deadline  for  continuation 
of  CHAMPUS  reform  initiative 
in  Hawaii  and  California, 
Sec.  720.  Clarification  of  conditions  on  ex- 
pansion   of   CHAMPUS    reform 
initiative  to  other  locations. 
Sec.  721.  Report     regarding     demonstration 
programs  for  the  sale  of  phar- 
maceuticals. 
Subtitle  C— Other  Matters 
Sec.  731.  Use  of  health  maintenance  organi- 
zation model  as  option  for  mili- 
tary health  care. 
Clarification  of  authority  for  grad- 
uate  student   program   of   the 
Uniformed  Services  University 
of  the  Health  Sciences. 
Sec.  733.  Authority  for  the  Armed  Forces  In- 
stitute of  Pathology  to  obtain 
additional     distinguished     pa- 
thologists and  scientists. 
Sec.  734.  Authorization  for  automated  medi- 
cal record  capability  to  be  in- 
cluded in  medical  information 
system. 
RepKjrt  on  the  provision  of  primary 
and     preventive     health     care 
services  for  women. 
Independent   study   of   conduct   of 
medical       study       by       Arctic 
Aeromedical   Laboratory,  Ladd 
Air  Force  Base.  Alaska. 
.Availability  of  report  regarding  the 
CHAMPUS    chiropractic    dem- 
onstration. 
Sec,  738,  Sense    of   Congress   regarding   the 
provision  of  adequate  medical 
care    to    covered    beneficiaries 
under  the  military  medical  sys- 
tem, 
TITLE  VIII— ACQUISITION  POUCY,  ACQUI- 
SITION   MANAGEMENT,    AND    RELATED 
MATTERS 
Subtitle  A— Defense  Technology  and  Indus- 
trial Base,  Reinvestment,  and  Conversion 
Sec.  801.  Industrial    Preparedness    Manufac- 
turing Technology  Program. 
Sec.  802.  University  Research  Initiative  Sup- 
port Program. 
Sec.  803.  Operating  Committee  of  the  Criti- 
cal Technologies  Institute. 


Sec.  732. 
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Subtitle  B — Acquisition  Assistance  Programs 

Sec.  811.  Contract  goal  for  disadvantaged 
small  businesses  and  certain  In- 
stitutions of  higher  education. 

Sec.  812.  Procurement  technical  assistance 
programs. 

Sec.  813.  Pilot  Mentor-Protege  Program 
funding  and  Improvements. 

Subtitle  C — Provisions  to  Revise  and  Consoli- 
date Certain  Defense  Acquisition  Laws 

Sec.  821.  Repeal  and  amendment  of  obsolete, 
redundant,  or  otherwise  unnec- 
essary laws  applicable  to  De- 
partment of  Defense  generally. 

Sec.  822.  Extension  to  Department  of  De- 
fense generally  of  certain  ac- 
quisition laws  applicable  to  the 
Army  and  Air  Force. 

Sec.  823.  Repeal  of  certain  acquisition  laws 
applicable  to  the  Army  and  Air 
Force. 

Sec.  824.  Consolidation,  repeal,  and  amend- 
ment of  certain  acquisition 
laws  applicable  to  the  Navy. 

Sec.  825.  Additional  authority  to  contract 
for  fuel  storage  and  manage- 
ment. 

Sec.  826.  Additional  authority  relating  to 
the  acquisition  of  petroleum 
and  natural  gas. 

Sec.  827.  Amendment  of  research  authori- 
ties. 

Sec.  828.  Technical  and  clerical  amendments 
relating  to  acquisition  laws. 
Subtitle  D— Defense  Acquisition  Pilot 
Programs 

Sec.  831.  Reference  to  Defense  Acquisition 
Pilot  Program. 

Sec.  832.  Defense  Acquisition  Pilot  Program 
amendments. 

Sec.  833.  Mission  oriented  program  manage- 
ment. 

Sec.  834.  Savings  objectives. 

Sec.  835.  Program  phases  and  phase  funding. 

Sec.  836.  Program  work  force  policies. 

Sec.  837.  Efficient  contracting  processes. 

Sec.  838.  Contract  administration:  perform- 
ance based  contract  manage- 
ment. 

Sec.  839.  Contractor  performance  assess- 
ment. 

Subtitle  E— Other  Matters 

Sec.  841.  Reimbursement  of  indirect  costs  of 
Institutions  of  higher  education 
under  Department  of  Defense 
contracts. 

Sec.  842.  Prohibition  on  award  of  certain  De- 
partment of  Defense  and  De- 
partment of  Energy  contracts 
to  entities  controlled  by  a  for- 
eign government. 

Sec.  843.  Reports  by  defense  contractors  of 
dealings  with  terrorist  coun- 
tries. 

Sec.  844.  Department  of  Defense  purchases 
through  other  agencies. 

Sec.  845.  Authority  of  the  Advanced  Re- 
search Projects  Agency  to  carry 
out  certain  prototype  projects. 

Sec.  846.  Improvement  of  pricing  policies  for 
use  of  major  range  and  test  fa- 
cility installations  of  the  mili- 
tary departments. 

Sec.  847.  Contract  bundling. 

Sec.  848.  Prohibition  on  competition  be- 
tween Department  of  Defense 
and  small  businesses  for  certain 
maintenance  contracts. 

Sec.  849.  Buy  American  provisions. 

Sec.  850.  Clarification  to  Small  Business 
Competitiveness  Demonstra- 
tion Program  Act. 


TITLE  DC— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — OfHce  of  the  Secretary  of  Defense 

Sec.  901.  Enhanced  position  for  Comptroller 
of  Department  of  Defense. 

Sec.  902.  Additional  responsibilities  of  the 
Comptroller. 

Sec.  903.  New  position  of  Under  Secretary  of 
Defense  for  Personnel  and 
Readiness. 

Sec.  904.  Redesignation  of  positions  of  Under 
Secretary  and  Deputy  Under 
Secretary  of  Defense  for  Acqui- 
sition. 

SecJ  905.  Assistant  Secretary  of  Defense  for 
Legislative  Affairs. 

Secj  906.  Further  conforming  amendments 
to  chapter  4  of  title  10.  United 
States  Code. 

Sec.  907.  Director  of  Operational  Test  and 
Evaluation. 

Subtitle  B — Professional  Military  Education 

Sec.  921.  Congressional  findings  concerning 
professional  military  education 
schools. 

Sec^  922.  Authority   for  award   by   National 
I  Defense    University    of   certain 

I  master  of  science  degrees. 

Sec.  923.  Authority  to  employ  civilian  fac- 
ulty members  at  George  C. 
(Marshall  European  Center  for 
Security  Studies. 

'    subtitle  C — Joint  Officer  Personnel  Policy 

Sec,  931.  Revision  of  Goldwater-Nlchols  re- 
I  quirement  of  service  In  a  joint 

I  duty    assignment    before    pro- 

motion to  general  or  flag  grade. 
Joint  duty  credit  for  certain  duty 
performed     during     Operations 
Desert      Shield      and      Desert 
Storm. 
Flexibility    for   required   post-edu- 
cation joint  duty  assignment. 
Subtitle  D— Other  Matters 
Army  Reserve  Command. 
Flexibility     in    administering    re- 
quirement for  annual  four  per- 
cent   reduction    in    number    of 
personnel     assigned     to     head- 
quarters and  headquarters  sup- 
port activities. 

Sec,  943.  Report  on  Department  of  Defense 
Bottom  Up  Review. 

SecJ  944.  Repeal  of  termination  of  require- 
ment for  a  Director  of  Expedi- 
tionary Warfare  in  the  Office  of 
the  Chief  of  Naval  Operations. 

SecJ  945.  CINC  Initiative  Fund. 

Subtitle  E — Commission  on  Roles  and 
Missions  of  the  Armed  Forces 

Sec.  951.  Findings. 

Sec.  952.  Establishment  of  Commission. 

Sec.  953.  Duties  of  Commission. 

Sec.  954.  Reports. 

Sec.  955.  Powers. 

Sec.  956.  Commission  procedures. 

Sec.  957.  Personnel  matters. 

Sec.  958.  Miscellaneous  administrative  pro- 
visions. 

Sec.  959.  Payment  of  Commission  expenses. 

Sec.  960.  Termination  of  the  Commission. 
TITLE  X— ENVIRONMENTAL  PROVISIONS 

Sec.  1001.  Annual  environmental  reports. 

Sec.  1002.  Indemnification  of  transferees  of 

(closing  defense  property  for  re- 
leases of  petroleum  and  petro- 
leum derivatives. 
Sec,  1003.  Shipboard  plastic  and  solid  waste 

control. 
Sec.  1004.  Extension  of  applicability  period 
for  reimbursement  for  certain 
liabilities  arising  under  hazard- 
ous waste  contracts. 


Sec 


Sec 


Sec 
Sec 


932. 


933. 


941. 
942. 


Sec.  1005.  Prohibition    on    the    purchase    of 
surety  bonds  and  other  guaran- 
ties for  the  Department  of  De- 
fense. 
TITLE  XI— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 

Sec.  1101.  Transfer  authority. 

Sec.  1102.  Clarification  of  scope  of  authoriza- 
tions. 

Sec.  1103.  Incorporation  of  classified  annex. 

Sec.  1104.  Revision  of  date  for  submittal  of 
joint  report  on  scoring  of  budg- 
et outlays. 

Sec.  1105.  Comptroller  General  audits  of  ac- 
ceptance by  Department  of  De- 
fense of  property,  services,  and 
contributions. 

Sec.  1106.  Limitation  on  transferring  defense 
funds  to  other  departments  and 
agencies. 

Sec.  1107.  Sense  of  Congress  concerning  de- 
fense budget  process. 

Sec.  1108.  Funding  structure  for  contingency 
operations. 
Subtitle  B— Fiscal  Year  1993  Authorization 
Matters 

Sec.  nil.  Authority  for  obligation  of  certain 
unauthorized  fiscal  year  1993 
defense  appropriations. 

Sec.  1112.  Obligation  of  certain  appropria- 
tions. 

Sec.  1113.  Supplemental  authorization  of  ap- 
propriations for  fiscal  year  1993. 
Subtitle  C — Counter-Drug  Activities 

Sec.  1121.  Department  of  Defense  support  for 
counter-drug  activities  of  other 
agencies. 

Sec.  1122.  Requirement  to  establish  proce- 
dures for  State  and  local  gov- 
ernments to  buy  law  enforce- 
ment equipment  suitable  for 
counter-drug  activities  through 
the  Department  of  Defense. 
Subtitle  D— Matters  Relating  to  Reserve 
Components 

Sec.  1131.  Review    of    Air    Force    plans    to 
transfer  heavy  bombers  to  re- 
serve components  units. 
Subtitle  E — Awards  and  Decorations 

Sec.  1141.  Award  of  purple  heart  to  members 
killed  or  wounded  in  action  by 
friendly  fire. 

Sec.  1142.  Sense  of  Congress  relating  to 
award  of  the  Navy  Expedition- 
ary Medal  to  Navy  members 
supporting  Doolittle  Raid  on 
Tokyo. 

Sec.  1143.  Award  of  gold  star  lapel  buttons 
to  survivors  of  service  members 
killed  by  terrorist  acts. 
Subtitle  F — Recordkeeping  and  Reporting 
Requirements 

Sec.  1151.  Termination  of  Department  of  De- 
fense reporting  requirements 
determined  by  Secretary  of  De- 
fense to  be  unnecessary  or  in- 
compatible with  efficient  man- 
agement of  the  Department  of 
Defense. 

Sec.  1152.  Reports  relating  to  certain  special 
access  programs  and  similar 
programs. 

Sec.  1153.  Identification  of  service  in  Viet- 
nam in  the  computerized  index 
of  the  National  Personnel 
Records  Center. 

Sec.  1154.  Report  on  personnel  requirements 
for  control  of  transfer  of  cer- 
tain weapons. 

Sec.  1155.  Report  on  food  supply  and  dis- 
tribution practices  of  the  De- 
partment of  Defense. 
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Subtitle  G — Congressional  Findings,  Policies, 
Commendations,  and  Commemorations 

Sec.  1161.  Sense  of  Congress  regarding  jus- 
tification for  continuing  the 
Extremely  Low  Frequency 
(ELF)  communication  system. 

Sec.  1162.  Sense  of  Congress  regarding  the 
importance  of  naval  oceano- 
graphlc  survey  and  research  in 
the  post-cold  war  period. 

Sec.  1163.  Sense  of  Congress  regarding  Unit- 
ed States  policy  on  plutonlum. 

Sec.  1164.  Sense  of  Senate  on  entry  into  the 
United  States  of  certain  former 
members  of  the  Iraqi  armed 
forces. 

Sec.  1165.  U.S.S.  Indianapolis  Memorial.  In- 
dianapolis, Indiana. 
Subtitle  H— Other  Matters 

Sec.  1171.  Procedures  for  handling  war 
booty. 

Sec.  1172.  Basing  for  C-130  aircraft. 

Sec.  1173.  Transportation  of  cargoes  by 
water. 

Sec.  1174.  Modification  of  authority  to  con- 
duct National  Guard  Civilian 
Youth  Opportunities  Program. 

Sec.  1175.  Effective  date  for  changes  In  Serv- 
icemen's Group  Life  Insurance 
Program. 

Sec.  1176.  Eligibility  of  former  prisoners  of 
war  for  burial  in  Arlington  Na- 
tional Cemetery. 

Sec.  1177.  Redesignation  of  Hanford  Arid 
Lands  Ecology  Reserve. 

Sec.  1178.  Aviation  Leadership  Program. 

Sec.  1179.  Administrative  improvements  in 
the  Goldwater  Scholarship  and 
Excellence  in  Education  Pro- 
gram. 

Sec.  1180.  Transfer  of  obsolete  destroyer  ten- 
der Yosemlte. 

Sec.  1181.  Transfer  of  obsolete  heavy  cruiser 
U.S.S.  Salem. 

Sec.  1182.  Technical  and  clerical  amend- 
ments. 

Sec.  1183.  Security  clearances  for  civilian 
employees. 

Sec.  1184.  Videotaping  of  investigative  inter- 
views. 

Sec.  1185.  Investigations  of  deaths  of  mem- 
bers of  the  Armed  Forces  from 
self-inflicted  causes. 

Sec.  1186.  Export  loan  guarantees. 

TITLE  XII— COOPERATIVE  THREAT  RE- 
DUCTION WITH  STATES  OF  FORMER  SO- 
VIET UNION 

Sec.  1201.  Short  title. 

Sec.  1202.  Findings  on  cooperative  threat  re- 
duction. 

Sec.  1203.  Authority  for  programs  to  facili- 
tate cooperative  threat  reduc- 
tion. 

Sec.  1204.  Demilitarization  Enterprise  Fund. 

Sec.  1205,  Funding  for  fiscal  year  1994. 

Sec.  1206.  Prior  notice  to  Congress  of  obliga- 
tion of  funds. 

Sec.  1207.  Semiannual  report. 

Sec.  1208.  Appropriate  congressional  com- 
mittees defined. 

Sec.  1209.  Authorization  for  additional  fiscal 
year  1993  assistance  to  the  inde- 
pendent  states   of  the    former 
Soviet  Union. 
TITLE  XIII— DEFENSE  CONVERSION,  REIN- 
VESTMENT,   AND    TRANSITION    ASSIST- 
ANCE 
Sec.  1301.  Short  title. 

Sec.  1302.  Funding  of  defense  conversion,  re- 
investment, and  transition  as- 
sistance programs  for  fiscal 
year  1994. 
Sec.  1303.  Reports  on  defense  conversion,  re- 
investment, and  transition  as- 
sistance programs. 
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Subtitle  A— Defense  Technology  and  Indus- 
trial Base,  Defense  Reinvestment,  and  De- 
fense Conversion 

Sec.  1311.  Funding  of  defense  dual-use  part- 
nerships program  for  fiscal  year 
1994. 

Sec.  1312.  Defense  technology  and  industrial 
base,  reinvestment,  and  conver- 
sion planning. 

Sec.  1313.  Congressional  defense  policy  con- 
cerning defense  technology  and 
Industrial  base,  reinvestment, 
and  conversion. 

Sec.  1314.  Expansion  of  businesses  eligible 
for  loan  guarantees  under  the 
defense  dual-use  assistance  ex- 
tension program. 

Sec.  1315.  Consistency  in  financial  commit- 
ment requirements  of  non-Fed- 
eral Government  participants 
in  technology  reinvestment 
projects. 

Sec.  1316.  Additional  criteria  for  the  selec- 
tion of  regional  technology  alli- 
ances. 

Sec.  1317.  Conditions  on  funding  of  defense 
technology  reinvestment 

projects. 

Subtitle  B — Community  A4justment  and 
Assistance  Programs 

Sec.  1321.  Adjustment  and  diversification  as- 
sistance for  States  and  local 
governments  from  the  Office  of 
Economic  Adjustment. 

Sec.  1322.  Assistance  for  communities  ad- 
versely affected  by  catastrophic 
or  multiple  base  closures  or  re- 
alignments. 

Sec.  1323.  Continuation  of  pilot  project  to 
Improve  economic  adjustment 
planning. 

Subtitle  C — Personnel  Adjustment, 
Education,  and  Training  Programs 

Sec.  1331.  Continuation  of  teacher  and 
teacher's  aide  placement  pro- 
grams. 

Sec.  1332.  Programs  to  place  separated  mem- 
bers in  employment  positions 
with  law  enforcement  agencies 
and  health  care  providers. 

Sec.  1333.  Grants  to  Institutions  of  higher 
education  to  provide  education 
and  training  in  environmental 
restoration  to  dislocated  de- 
fense workers  and  young  adults. 

Sec.  1334.  Environmental  education  opportu- 
nities program. 

Sec.  1335.  Training  and  employment  of  De- 
partment of  Defense  employees 
to  carry  out  environmental  res- 
toration at  military  installa- 
tions to  be  closed. 

Sec.  1336.  Revision  to  improvements  to  em- 
ployment and  training  assist- 
ance for  dislocated  workers. 

Sec.  1337.  Demonstration  program  for  the 
training  of  recently  discharged 
veterans  for  employment  In 
construction  and  in  hazardous 
waste  remediation. 

Sec.  1338.  Service  members  occupational 
conversion  and  training. 

Sec.  1339.  -Amendments  to  defense  diver- 
sification program  under  Job 
Training  Partnership  Act. 

Subtitle  D — National  Shipbuilding  Initiative 

Sec.  1351.  Short  title. 

Sec.  1352.  National  Shipbuilding  Initiative. 

Sec.  1353.  Department  of  Defense  program 
management  through  Advanced 
Research  Projects  Agency. 


Sec.  1354.  Advanced  Research  Projects  Agen- 
cy functions  and  minimum  fi- 
nancial commitment  of  non- 
Federal  government  partici- 
pants. 

Sec.  1355.  Authority  for  Secretary  of  Trans- 
portation to  make  loan  guaran- 
tees. 

Sec.  1356.  Loan  guarantees  for  export  ves- 
sels. 

Sec.  1357.  Loan  guarantees  for  shipyard 
modernization  and  Improve- 
ment. 

Sec.  1358.  Eligible  shipyards. 

Sec.  1359.  Funding  for  certain  loan  guaran- 
tee commitments  for  fiscal  year 
1994. 

Sec.  1360.  Court  sale  to  enforce  preferred 
mortgage  liens  for  export  ves- 
sels. 

Sec.  1361.  Authorizations  of  appropriations. 

Sec.  1362.  Regulations. 

Sec.  1363.  Shipyard  conversion  and  reuse 
studies. 

Subtitle  E— Other  Matters 

Sec.  1371.  Encouragement  of  the  purchase  or 
lease  of  vehicles  producing  zero 
or  very  low  exhaust  emissions. 

Sec.  1372.  Revision  to  requirements  for  no- 
tice to  contractors  upon  pend- 
ing or  actual  termination  of  de- 
fense programs. 

Sec.  1373.  Regional  retraining  services  clear- 
inghouses. 

Sec.  1374.  Use  of  naval  installations  to  pro- 
vide employment  training  to 
nonviolent  offenders  In  State 
penal  systems. 

TITLE  XIV— MATTERS  RELATING  TO 

ALLIES  AND  OTHER  NATIONS 

Subtitle  A— Defense  Burden  Sharing 

Sec.  1401.  Defense  burdens  and  responsibil- 
ities. 

Sec.  1402.  Burden  sharing  contributions  from 
designated    countries    and    re- 
gional organizations. 
Subtitle  B— North  AtlanUc  Treaty 
Organization 

Sec.  1411.  Findings,  sense  of  Congress,  and 
refxjrt  requirement  concerning 
North  Atlantic  Treaty  Organi- 
zation. 

Sec.  1412.  Modification  of  certain  report  re- 
quirements. 

Sec.  1413.  Permanent  authority  to  carry  out 
AWACS  memoranda  of  under- 
standing. 

Subtitle  C— Export  of  Defense  Articles 

Sec.  1421.  Extension  of  authority  for  certain 
foreign  governments  to  receive 
excess  defense  articles. 

Sec.  1422.  Report  on  effect  of  increased  use 
of  dual-use  technologies  on 
ability  to  control  exports. 

Sec.  1423.  Extension  of  landmine  export  mor- 
atorium. 
Subtitle  D— Other  Matters 

Sec.  1431.  Codification  of  provision  relating 
to  Overseas  Workload  Program. 

Sec.  1432.  American  diplomatic  facilities  In 
Germany. 

Sec.  1433.  Consent  of  Congress  to  service  by 
retired  members  In  military 
forces  of  newly  democratic  na- 
tions. 

Sec.  1434.  Semiannual  report  on  efforts  to 
seek  compensation  from  Gov- 
ernment of  Peru  for  death  and 
wounding  of  certain  United 
States  servicemen. 
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TITLE  XV— INTERNATIONAL   PEACEKEEP- 
ING AND  HUMANITARIAN  ACTIVITIES 
Subtitle  A — ^Assistance  Activities 

Sec.  1501.  General  authorization  of  support 
for  International  peacekeepinfr 
activities. 

Sec.  1502.  Report  on  multinational  peace- 
keeping and  peace  enforcement. 

Sec.  1503.  MlUtary-to-mlUtary  contact. 

Sec.  1504.  Humanitarian    and    civic    assLst- 
ance. 
Subtitle  B — Policies  Regarding  Specifle 
Countries 

Sec.  1511.  Sanctions  against  Serbia  and 
Montenegro. 

Sec.  1512.  Involvement  of  Armed  Forces  In 
Somalia. 

TITLE  XVI— ARMS  CONTROL  MATTERS 
Subtitle  A — Programs  in  Support  of  the  Pre- 
vention   and    Control    of   Proliferation    of 
Weapons  of  Mass  Destruction 

Sec.  1601.  Study  of  global  proliferation  of 
strategic  and  advanced  conven- 
tional military  weapons  and  re- 
lated equipment  and  tech- 
nology. 

Sec.  1602.  Extension  of  existing  authorities. 

Sec.  1603.  Studies  relating  to  United  States 
counterprollferation  policy. 

Sec.  1604.  Sense  of  Congress  regarding  Unit- 
ed States  capabilities  to  pre- 
vent and  counter  weapons  pro- 
liferation. 

Sec.  1605.  Joint  Committee  for  Review  of 
Proliferation  Programs  of  the 
United  States. 

Sec.  1606.  Report  on  nonproliferation  and 
counterprollferation  activities 
and  programs. 

Sec.  1607.  Definitions. 
Subtitle  B— International  Nonproliferation 
Activities 

Sec.  1611.  Nuclear  nonproliferation. 

Sec.  1612.  Condition  on  assistance  to  Russia 
for  construction  of  plutonium 
storage  facility. 

Sec.  1613.  North  Korea  and  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear 
Weapons. 

Sec.  1614.  Sense  of  Congress  relating  to  the 
proliferation  of  space  launch 
vehicle  technologies. 

TITLE  XVII— CHEMICAL  AND  BIOLOGICAL 
WEAPONS  DEFENSE 

Sec.  1701.  Conduct  of  the  chemical  and  bio- 
logical defense  program. 

Sec.  1702.  Consolidation  of  chemical  and  bio- 
logical defense  training  activi- 
ties. 

Sec.  1703.  Annual  report  on  chemical  and  bi- 
ological warfare  defense. 

Sec.  1704.  Sense  of  Congress  concerning  Fed- 
eral emergency  planning  for  re- 
sponse to  terrorist  threats. 

Sec.  1705.  Agreements  to  provide  support  to 
vaccination  programs  of  De- 
partment of  Health  and  Human 
Services. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec.  2001.  Short  title. 

TITLE  XXI-ARMY 

Sec.  2101.  Authorized  Army  construction 
and  land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family 
housing  units. 


Sec.  2104.  Authorization  of  appropriations. 
Army. 

Sec.  2105.  Termination  of  authority  to  carry 
out  certain  projects. 

Sec.  2106.  Construction    of   chemical    muni- 
tions disposal  facilities. 
TITLE  XXII— NAVY 

Sec.  12201.  Authorized  Navy  construction  and 
I  land  acquisition  projects. 

Sec. '2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Authorization  of  appropriations. 
Navy. 

Sec.  2205.  Termination  of  authority  to  carry 
out  certain  projects. 
TITLE  XXIII— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations, 
Air  Force. 

Sec.  2305.  Termination  of  authority  to  carry 
out  certain  projects. 

Sec.  2306.  Relocation  of  Air  Force  activities 
from  Sierra  Army  Depot.  Cali- 
fornia, to  Beale  Air  Force  Base, 
California. 

Sec.  2307.  Combat  arms  training  and  mainte- 
nance facility  relocation  from 
(Wheeler  Air  Force  Base,  Ha- 
waii, to  United  States  Army 
Schofleld  Barracks  Open  Range, 
Hawaii. 

Sec.  j 2308.  Authority  to  transfer  funds  as 
part  of  the  improvement  of 
Dysart  Channel.  Luke  Air 
Force  Base.  Arizona. 

Sec.J2309.  Authority  to  transfer  funds  for 
school  construction  for 

Lackland      Air      Force      Base. 
Texas. 

Sec.  1 2310.  Transfer  of  funds  for  construction 
of  family  housing,  Scott  Air 
Force  Base.  Illinois. 

Sec.l2311.  Increase    In    authorized    unit   cost 

tfor     certain     family     housing, 
Randolph      Air      Force      Base, 
Texas. 
TITLE  XXrV— DEFENSE  AGENCIES 
Seen  2401.  Authorized  Defense  Agencies  con- 

Istructlon   and   land   acquisition 
projects. 
Sec. '2402.  Energy  conservation  projects. 
Sec.  2403.  Authorization    of    appropriations. 

Defense  Agencies. 

Sec.  2404.  Termination  of  authority  to  carry 

out  certain  projects. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized      NATO     construction 

and  land  acquisition  projects. 
Sec.' 2502.  Authorization    of    appropriations. 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 
Sec.  2601.  Authorized     Guard     and     Reserve 
construction  and   land  acquisi- 
tion projects. 
Sec.  2602.  Reduction  in  amounts  authorized 
to  be  appropriated  for  Reserve 
military  construction  projects. 
Sec.  2603.  United  States  Army  Reserve  Com- 
mand headquarters  facility. 
Sec.  2604.  Limitation  on  total  cost  of  con- 
struction projects. 
'   TITLE  XXVII— EXPIRATION  AND 
I  EXTENSION  OF  AUTHORIZATIONS 
Sec4  2701.  Expiration   of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 


Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1991  projects. 

Sec.  2703.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1990  projects. 

Sec.  2704.  Effective  date. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 

and  Military  Family  Housing  Changes 

Sec.  2801.  Military  family  housing  leasing 
programs. 

Sec.  2802.  Sale  of  electricity  from  alternate 
energy  and  cogeneratlon  pro- 
duction facilities. 

Sec.  2803.  Authority  for  military  depart- 
ments to  participate  in  water 
conservation  programs. 

Sec.  2804.  Clarification  of  energy  conserva- 
tion measures  for  the  Depart- 
ment of  Defense. 

Sec.  2805.  Authority  to  acquire  existing  fa- 
cilities in  lieu  of  carrying  out 
construction  authorized  by  law. 

Sec.  2806.  Clarification  of  participation  in 
Department  of  State  housing 
pools. 

Sec.  2807.  Extension    of  authority    to    lease 
real   property  for  special   oper- 
ations activities. 
Subtitle  B — Land  Transactions  Generally 

Sec.  2811.  Land  conveyance,  Broward  Coun- 
ty. Florida. 

Sec.  2812.  Land  conveyance.  Naval  Air  Sta- 
tion Oceana,  Virginia. 

Sec.  2813.  Land  conveyance,  Craney  Island 
Fuel  Depot,  Naval  Supply  Cen- 
ter. Virginia. 

Sec.  2814.  Land  conveyance.  Portsmouth, 
Virginia. 

Sec.  2815.  Land  conveyance,  Iowa  Army  Am- 
munition Plant,  Iowa. 

Sec.  2816.  Land  conveyance.  Radar  Bomb 
Scoring  Site,  Conrad,  Montana. 

Sec.  2817.  Land  conveyance.  Charleston, 
South  Carolina. 

Sec.  2818.  Land  conveyance.  Fort  Missoula, 
Montana. 

Sec.  2819.  Land  acquisition.  Navy  Large  Cav- 
itation Channel,  Memphis,  Ten- 
nessee. 

Sec.  2820.  Release  of  reversionary  Interest. 
Old  Spanish  Trail  Armory,  Har- 
ris County,  Texas. 

Sec.  2821.  Grant  of  easement.  West  Loch 
Branch,  Naval  Magazine 
Lualualel,  Hawaii. 

Sec.  2822.  Review  of  proposed  land  exchange. 
Fort  Sheridan,  Illinois,  and  Ar- 
lington County,  Virginia. 
Subtitle  C — Changes  to  Existing  Land 
Transaction  Authority 

Sec.  2831.  Modification  of  land  conveyance. 
New  London,  Connecticut. 

Sec.  2832.  Modification  of  termination  of 
lease  and  sale  of  facilities. 
Naval  Reserve  Center.  Atlanta. 
Georgia. 

Sec.  2833.  Modification  of  lease  authority. 
Naval  Supply  Center.  Oakland, 
California. 

Sec.  2834.  Expansion  of  land  transaction  au- 
thority Involving  Hunters  Point 
Naval  Shipyard,  San  Francisco, 
California. 
Subtitle  D — Land  Transactions  Involving 
Utilities 

Sec.  2841.  Conveyance  of  natural  gas  dis- 
tribution system.  Fort  Belvoir, 
Virginia. 

Sec.  2842.  Conveyance  of  water  distribution 
system.  Fort  Lee,  Virginia. 

Sec.  2843.  Conveyance  of  waste  water  treat- 
ment facility.  Fort  Pickett, 
Virginia. 
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Conveyance  of  water  distribution 
system  and  reservoir,  Stewart 
Army  Subpost,  New  York. 

Sec.  2845.  Conveyance  of  electric  power  dis- 
tribution system.  Naval  Air 
Station.  Alameda.  California. 

Sec.  2846.  Conveyance  of  electricity  distribu- 
tion system.  Fort  DIx.  New  Jer- 
sey. 

Sec.  2847.  Lease  and  joint  use  of  certain  real 
property.    Marine    Corps    Base, 
Camp  Pendleton,  California. 
SubtiUe  E— Other  Matters 

Sec.  2851.  Conveyance  of  real  property  at 
missile  sites  to  adjacent  land- 
owners. 

Sec.  2852.  Prohibition  on  use  of  funds  for 
planning  and  design  of  Depart- 
ment of  Defense  vaccine  pro- 
duction facility. 

Sec.  2853.  Grant  relating  to  elementary 
school  for  dependents  of  De- 
partment of  Defense  personnel. 
Fort  Belvoir,  Virginia. 

Sec.  2854.  Allotment  of  space  in  Federal 
buildings  to  credit  unions. 

Sec.  2855.  Flood  control  project  for  Coyote 
and  Berryessa  Creeks.  Califor- 
nia. 

Sec.  2856.  Restrictions  on  land  transactions 

relating  to  the  Presidio  of  San 

Francisco.  California. 

TITLE  XXIX— DEFENSE  BASE  CLOSURE 

AND  REALIGNMENT 

Subtitle  A — Base  Closure  Community 

Assistance 

Sec.  2901.  Findings. 

Sec.  2902.  Prohibition  on  transfer  of  certain 
property  located  at  military  in- 
stallations to  be  closed. 

Sec.  2903.  Authority  to  transfer  property  at 
closed  installations  to  affected 
communities  and  States. 

Sec.  2904.  E.xpedited  determination  of  trans- 
ferability of  excess  property  of 
Installations  to  be  closed. 

Sec.  2905.  Availability  of  property  for  assist- 
ing the  homeless. 

Sec.  2906.  Authority  to  lease  certain  prop- 
erty at  installations  to  be 
closed. 

Sec.  2907.  Authority  to  contract  for  certain 
services  at  Installations  being 
clo.sed. 

Sec.  2908.  Authority  to  transfer  property  at 
military  installations  to  be 
closed  to  persons  paying  the 
cost  of  environmental  restora- 
tion activities  on  the  property. 

Sec.  2909.  Sense  of  Congress  on  availability 
of  surplus  military  equipment. 

Sec.  2910.  Identification  of  uncontamlnated 
property  at  installations  to  be 
closed. 

Sec.  2911.  Compliance  with  certain  environ- 
mental requirements  relating 
to  closure  of  installations. 

Sec.  2912.  Preference  for  local  and  small 
businesses. 

Sec.  2913.  Consideration  of  applications  of 
affected  States  and  commu- 
nities for  assistance. 

Sec.  2914.  Clarification  of  utilization  of 
funds  for  community  economic 
adjustment  assistance. 

Sec.  2915.  Transition  coordinators  for  assist- 
ance to  communities  affected 
by  the  closure  of  installations. 

Sec.  2916.  Sense  of  Congress  on  seminars  on 
reuse  or  redevelopment  of  prop- 
erty at  installations  to  be 
closed. 
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Feasibility     study     on     assisting 
local   communities  affected  by 
the   closure  or  realignment  of 
military  installations. 
Sec.  2918.  Definitions. 

Subtitle  B— Other  Matters 

Sec.  2921.  Base  closure  account  management 
flexibility. 

Sec.  2922.  Limitation  on  expenditure  of 
funds  from  the  Defense  Base 
Closure  Account  1990  for  mili- 
tary construction  in  support  of 
transfers  of  functions. 

Sec.  2923.  Modification  of  requirement  for 
reports  on  activities  under  the 
Defense  Base  Closure  Account 
1990. 

Sec.  2924.  Residual  value  of  overseas  instal- 
lations being  closed. 

Sec.  2925.  Sense  of  Congress  on  development 
of  base  closure  criteria. 

Sec.  2926.  Information  relating  to  rec- 
ommendations for  the  closure 
or  realignment  of  military  in- 
stallations. 

Sec.  2927.  Public  purpose  extensions. 

Sec.  2928.  Expansion  of  conveyance  author- 
ity regarding  financial  facili- 
ties on  closed  military  Installa- 
tions to  include  all  depository 
institutions. 

Sec.  2929.  Electric  power  allocation  and  eco- 
nomic development  at  certain 
military  installations  to  be 
closed  in  the  State  of  Califor- 
nia. 

Sec.  2930.  Testimony  before  Defense  Base 
Closure  and  Realignment  Com- 
mission. ' 

DIVISION    C— DEPARTMENT    OF    ENERGY 

NATIONAL  SECURITY  AUTHORIZATIONS 

AND  OTHER  AUTHORIZATIONS 

TfTLE  XXXI— DEPARTMENT  OF  ENERGY 

NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs 

Authorizations 

Sec.  3101.  Weapons  activities. 

Sec.  3102.  Environmental  restoration  and 
waste  management. 

Sec.  3103.  Nuclear    materials    support     and 
other  defense  programs. 
Defense  nuclear  waste  disposal. 
Subtitle  B — Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

3122.  Limits  on  general  plant  projects. 

3123.  Limits  on  construction  projects. 

3124.  Fund  transfer  authority. 

3125.  Authority  for  construction  design. 

3126.  Authority  for  emergency  plan- 
ning, design,  and  consti-uction 
activities. 

Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energv. 

Sec.  3128.  Availability  of  funds. 

Subtitle  C — Program  Authorizations, 
Restrictions,  and  Limitations 

Sec.  3131.  Defense  inertia!  confinement  fu- 
sion program. 

Sec.  3132.  Payment  of  penalty  assessed 
against  Hanford  project. 

Sec.  3133.  Water  management  programs. 

Sec.  3134.  Technology  transfer. 

Sec.  3135.  Technology  transfer  and  economic 
development  activities  for  com- 
munities surrounding  Savannah 
River  Site. 

Sec.  3136.  Prohibition  on  research  and  devel- 
opment of  low-yield  nuclear 
weapons. 

Sec.  '^137.  Testing  of  nuclear  weapons. 

Sec.  3138.  Stockpile  stewardship  program. 


Sec.  3104. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  3127. 


Sec.  3139.  National  security  programs. 

Sec.  3140.  Expended  core  facility  dry  cell. 

Sec.  3141.  Scholarship  and  fellowship  pro- 
gram for  environmental  res- 
toration and  waste  manage- 
ment. 

Sec.  3142.  Hazardous  materials  management 
and  hazardous  materials  emer- 
gency response  training  pro- 
gram. 

Sec.  3143.  Worker  health  and  protection. 

Sec.  3144.  Verification  and  control  tech- 
nology. 

Sec.  3145.  Tritium  production  requirements. 
Subtitle  D— Other  Matters 

Sec.  3151.  Limitations  on  the  receipt  and 
storage  of  spent  nuclear  fuel 
from  foreign  research  reactors. 

Sec.  3152.  Extension  of  review  of  waste  Isola- 
tion pilot  plant  in  New  Mexico. 

Sec.  3153.  Baseline  environmental  manage- 
ment reports. 

Sec.  3154.  Lease  of  property  at  Department 
of  Energy  weapon  production 
facilities. 

Sec.  3155.  Authority  to  transfer  certain  De- 
partment of  Energy  property. 

Sec.  3156.  Improved  congressional  oversight 
of  Department  of  Energy  spe- 
cial access  programs. 

Sec.  3157.  Reauthorization  and  expansion  of 
authority  to  loan  personnel  and 
facilities. 

Sec.  3158.  Modification  of  payment  provi- 
sion. 

Sec.  3159.  Contract  goal  for  small  disadvan- 
taged businesses  and  certain  in- 
stitutions of  higher  education. 

Sec.  3160.  Amendments  to  Stevenson-Wydler 
Technology  Innovation  Act  of 
1980. 

Sec.  3161.  Conflict  of  interest  provisions  for 
Department  of  Energy  employ- 
ees. 
TITLE  XXXII— DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 

Sec.  3201.  Authorization. 

Sec.  3202.  Requirement    for    transmittal    to 
Congress  of  certain  information 
prepared    by    Defense    Nuclear 
Facilities  Safety  Board. 
TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 

Subtitle  A — Authorizations  of  Disposals  and 
Use  of  Funds 

Sec.  3301.  Disposal  of  obsolete  and  excess 
materials  contained  in  the  Na- 
tional Defense  Stockpile. 

Sec.  3302.  Authorized  uses  of  stockpile  funds. 

Sec.  3303.  Revision  of  authority  to  dispose  of 
certain  materials  authorized 
for  disposal  in  fiscal  year  1993. 

Sec.  ;3304.  Conversion    of   chromium    ore    to 
high  purity  chromium  metal. 
Subtitle  B — Programmatic  Changes 

Sec.  3311.  Stockpiling  principles. 

Sec.  3312.  Modification  of  notice  and  wait  re- 
quirements for  deviations  from 
annual  materials  plan. 

Sec.  3313.  .Additional  authorized  uses  of  the 
National  Defense  Stockpile 
Transaction  Fund. 

Sec.  3314.  National  emergency  planning  as- 
sumptions  for   biennial    report 
on  stockpile  requirements. 
TITLE  XXXTV— CIVIL  DEFENSE 
Sec.  3401.  -■Authorization  of  appropriations. 
Sec.  3402.  Modernization  of  the  civil  defense 
system. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
Sec.  3501.  Short  title. 
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Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Expenditures  In  accordance  with 
other  laws. 

Sec.  3504.  Employment  of  commission  em- 
ployees by  the  Government  of 
Panama. 

Sec.  3505.  Labor-management  relations. 

Sec.  3506.  Effective  date. 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
gressional  defense   committees"   means   the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 
AITTHORIZATIONS 
TITLE  I— PROCUREMENT 
Subtitle  A — Authorization  of  Appropriations 
SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft,  $1,338,351,000. 

(2)  For  missiles,  $1,081,515,000. 

<3)  For  weapons  and  tracked  combat  vehi- 
cles, $886,717,000. 

(4)  For  ammunition.  $619,668,000. 

(5)  For  other  procurement.  $2,992,077,000. 
SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1994  for  pro- 
curement for  the  Navy  as  follows; 

(1)  For  aircraft.  $5,793,157,000. 

(2)  For  weapons.  Including  missiles  and 
torpedoes.  $2,986,965,000. 

(3)  For  shipbuilding  and  conversion. 
$4,265,102,000. 

(4)  For  other  procurement,  $2,953,605,000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1994  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $483,621,000. 

SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft.  $7,013,938,000. 

(2)  For  1  -issues,  $3,582,743,000. 

(3)  For  other  procurement,  $7,524,608,000. 

SEC.  104.  DEFENSE-WIDE  ACTIVITIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  defense-wide 
procurement  in  the  amount  of  $3,050,748,000. 

SEC.  105.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  In  the  amount  of  $800,000. 

SEC.  106.  RESERVE  COMPONENTS. 

(a)  Authorization  of  Appropriations.— 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard, 
$210,000,000. 

(2)  For  the  Air  National  Guard.  $260,000,000. 

(3)  For  the  Army  Reserve,  $50,000,000. 

(4)  For  the  Naval  Reserve,  $60,000,000. 

(5)  For  the  Air  Force  Reserve,  $250,000,000. 

(6)  For  the  Marine  Corps  Reserve. 
$35,000,000. 

(7)  For  reserve  components  simulation 
equipment,  $75,000,000. 

(8)  For  National  Guard  aircraft  replace- 
ment and  modernization,  $50,000,000. 

(b)  Multiple-Launch  rocket  System.— Of 
the  total  number  of  Multiple-Launch  Rociiet 
System  units  acquired  with  funds  appro- 
priated pursuant  to  the  authorization  of  ap- 


propriations in  section  101  for  the  Army,  the 
Secretary  of  the  Army  shall  ensure  that  one 
battalion  set  shall  be  authorized  for  and 
mad*  available  to  the  Army  National  Guard. 

SEC.    107.    CHEMICAL    DEMILITARIZATION    PRO- 
GRAM. 

(a)  Authorization.— There  Is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1994  the  amount  of  $379,561,000  for— 

fl)  the  destruction  of  lethal  chemical 
agents  and  munitions  In  accordance  with 
section  1412  of  the  Department  of  Defense 
Authorization  Act,  1986  (50  U.S.C.  1521);  and 

(2)  the  destruction  of  chemical  warfare  ma- 
terial of  the  United  States  that  is  not  cov- 
ered by  section  1412  of  such  Act. 

(b)  Li.mitation.— Of  the  funds  specified  In 
subsection  (a) — 

1 1 )  $280,361,000  Is  for  operations  and  mainte- 
nance; 

(2 1  $72,600,000  Is  for  procurement;  and 

i3i  $26,600,000  is  for  research  and  develop- 
ment efforts  in  support  of  the  ncmstockpile 
cheoilcal  weapons  program. 

ic)  Clarification  of  Cooperative  agree- 
MENt  Authority.— Subsection  (c)(3)  of  sec- 
tion 1412  of  the  Department  of  Defense  Au- 
thorization Act,  1986  (50  U.S.C.  1521).  Is 
amended  by  striking  out  "and  approving"  in 
the  third  sentence  and  inserting  in  lieu 
thereof  ".  approving,  and  overseeing". 

SEC.  108.  NATIONAL  SHIPBUILDING  INITIATIVE. 

(a)  AUTH0RIZ.\TI0N     OF     APPROPRI.ATIONS.— 

Funds  are  hereby  authorized  to  be  appro- 
prlaBed  for  fiscal  year  1994  for  the  National 
Shipbuilding  Initiative  under  subtitle  D  of 
title  XIII  in  the  amount  of  $147,000,000. 

(b)  AVAILABILITY    FOR    OBLIGATION.— FundS 

appropriated  pursuant  to  subsection  (a)  shall 
not  be  available  for  obligation  for  loan  guar- 
antees after  September  30,  1997. 

SEC.  109.  DENIAL  OF  MULTIYEAR  PROCUREMENT 
AUTHORIZATIO.N. 

The  Secretary  of  the  Navy  may  not  ekter 
into  a  multlyear  procurement  contract 
undar  section  2306(h)  of  title  10,  United 
States  Code,  for  the  F.A-18C'D  aircraft  pro- 
gram. 

Subtitle  B — Army  Programs 
SEC.  lU.  PROCUREMENT  OF  HELICOPTERS. 

ia>  .A.H-64  Ap.\che  AIRCRAFT.— The  prohibi- 
tion in  section  132(a)(2)  of  the  National  De- 
fens*  Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189;  103  Stat.  1382) 
does  not  apply  to  the  obligation  of  funds  in 
amounts  not  to  exceed  $150,000,000  for  the 
procurement  of  not  more  than  10  AH-64  air- 
craft from  funds  appropriated  for  fiscal  year 
1994  pursuant  to  section  101. 

lb)  OH-58D  AHIP  Aircraft.— The  prohibi- 
tion in  section  133(a)(2)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991  (Public  Law  101-189:  103  Stat.  1383) 
does  not  apply  to  the  obligation  of  funds  in 
amounts  not  to  exceed  $112,500,000  for  the 
procurement  of  not  more  than  18  OH-58D 
AHIJ"  Scout  aircraft  from  funds  appropriated 
for  fiscal  year  1994  pursuant  to  section  101. 
SEC.  112.  LIGHT  LTTLITY  HELICOPTER  MOD- 
ERNIZATION. 

(a)  Program  Study.— The  Secretary  of  the 
Am\y.  in  coordination  with  the  Chief  of  the 
National  Guard  Bureau,  shall  conduct  a 
thorbugh  study  of  the  requirements  of  the 
Arniy  for  light  utility  helicopter  moderniza- 
tion. The  study  shall  Include  considerations 
of  Ufe-cycle  costs,  capability  requirements, 
and,  if  acquisition  of  new  light  helicopters  is 
detarmlned  to  be  needed,  an  appropriate  ac- 
quisition strategy,  including  full  and  open 
competition. 

(b)  Requirement  for  Use  of  co.mpetitive 
Procedures.— Funds  may  not  be  obligated 


for  a  light  utility  helicopter  modernization 
program  for  a  contractor  selected  through 
the  use  of  acquisition  procedures  other  than 
competitive  procedures. 

(c)  Limitation  on  Obligations.— No  funds 
may  be  obligated  for  such  a  program  until  30 
days  after  the  date  on  which  the  Secretary  of 
Defense  submits  to  the  congressional  defense 
committees  a  report  setting  forth  the  rec- 
ommendations of  the  Secretary  for  a  light 
helicopter  modernization  program  for  the 
Army  based  upon  the  Secretary's  review  of 
the  results  of  the  study  under  subsection  (a). 

SEC.  113.  NUCLEAR,  BIOLOGICAL,  AND  CHEMICAL 
PROTECTIVE  MASKS. 

Of  the  unobligated  balance  of  the  funds  ap- 
propriated for  the  Army  for  fiscal  year  1993 
for  other  procurement.  $9,300,000  shall  be 
available,  to  the  extent  provided  in  appro- 
priations Acts,  for  procurement  of  M40'M42 
nuclear,  biological,  and  chemical  protective 
masks. 

SEC.   114.  CHEMICAL  AGENT  MONITORING  PRO- 
GRAM. 

Funds  appropriated  for  the  Army  for  fiscal 
year  1993  for  other  procurement  may  not  be 
obligated  after  the  date  of  the  enactment  of 
this  Act  for  the  Improved  Chemical  Agent 
Monitor  (ICAM)  program. 

SEC.    115.    CLOSE    COMBAT   TACTICAL   TRAINER 
QUICKSTART  PROGRAM. 

Funds  authorized  to  be  appropriated  for 
the  Army  for  procurement  for  fiscal  year 
1994  by  section  101  may  be  used  for  long  lead 
procurement  of  component  hardware  items 
to  accelerate  the  Close  Combat  Tactical 
Trainer  Quickstart  program. 

Subtitle  C — Navy  Programs 

SEC.    121.    SEAWOLF    ATTACK    SUBMARINE    PRO- 
GRAM. 

(a)  Limitation  on  Use  of  Certain  Funds.— 
Except  as  provided  in  subsection  (c).  none  of 
the  funds  described  in  subsection  (b)  may  be 
obligated  for  Seawolf-class  attack  sub- 
marines other  than  for  long-lead  components 
for  the  vessel  designated  as  SSN-23. 

(b)  Funds  Subject  to  Limitation.— Sub- 
section (a)  applies  to  any  unobligated  funds 
remaining  on  the  date  of  the  enactment  of 
this  Act  from  the  amount  of  $540,200,000 
originally  appropriated  for  fiscal  year  1992 
for  the  Seawolf-class  attack  submarine  pro- 
gram and  made  available  under  Public  Law 
102-298  for  the  purposes  of  preserving  the  In- 
dustrial base  for  submarine  construction  (as 
specified  at  page  27  of  the  report  of  the  com- 
mittee of  conference  to  accompany  the  con- 
ference report  on  H.R.  4990  of  the  102d  Con- 
gress (House  Report  102-530)). 

(c)  Exception.— Subsection  (a)  does  not 
prohibit  the  obligation  of  funds  for  settle- 
ment of  claims  arising  from  the  termination 
for  the  convenience  of  the  Government  dur- 
ing fiscal  year  1992  of  contracts  for  Seawolf- 
class  submarines  or  components  of  Seawolf- 
class  submarines. 

SEC.    122.   TRIDENT   II   (D-5)   MISSILE   PROCURE- 
MENT. 

(a)  Production.— Of  amounts  appropriated 
pursuant  to  section  102  for  procurement  of 
weapons  (including  missiles  and  torpedoes) 
for  the  Navy  for  fiscal  year  1994— 

(1)  not  more  than  $983,345,000  may  be  obli- 
gated for  procurement  of  Trident  n  (D-5) 
missiles;  and 

(2)  not  more  than  $145,251,000  may  be  obli- 
gated for  advance  procurement  for  produc- 
tion of  D-5  missiles  for  a  fiscal  year  after  fis- 
cal year  1994. 

(b)  Options  for  Achieving  SLBM  Warhead 
Limitations.— Not  later  than  April  1.  1994, 
the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  on  options  available  for 
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achieving  the  limitations  on  submarine- 
launched  ballistic  missile  (SLBM)  warheads 
imposed  by  the  START  II  treaty  at  signifi- 
cantly reduced  costs  from  the  costs  planned 
for  fiscal  year  1994.  The  report  shall  include 
an  examination  of  the  implications  for  those 
options  of  further  reductions  In  the  number 
of  such  warheads  under  further  strategic 
arms  reduction  treaties. 

SEC.     123.    STUDY    OF    TRIDENT    MISSILE    SL-B- 
MARINE  PROGRAM. 

The  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees,  not 
later  than  April  1,  1994,  a  report  comparing 
(1)  modifying  Trident  I  submarines  to  enable 
those  submarines  to  be  deployed  with  D-5 
missiles,  with  (2)  retaining  the  Trident  I  (C- 
4)  missile  on  the  Trident  I  submarine.  In  pre- 
paring the  report,  the  Secretary  shall  in- 
clude considerations  of  cost  effectiveness, 
force  structure  requirements,  and  future 
strategic  nexlbility  of  the  Trident  I  and  Tri- 
dent II  submarine  programs. 

SEC.  124.  MK-48  ADCAP  TORPEDO  PROGRAM. 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense shall  terminate  the  MK-48  ADCAP  tor- 
pedo program  in  accordance  with  this  sec- 
tion. 

(2)  Except  as  provided  in  subsection  (b), 
funds  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  pursuant 
to  this  or  any  other  Act  may  not  be  obli- 
gated for  the  procurement  of  MK-48  ADCAP 
torpedoes. 

(b)  Exceptions.— (1)  The  prohibition  in 
subsection  (a)(2)  does  not  apply  to— 

(A)  the  modification  of,  or  the  acquisition 
of.  spare  or  repair  parts  for  MK^8  ADCAP 
torpedoes  described  in  paragraph  (2); 

(B)  completion  of  the  procurement  of  MK- 
48  ADCAP  torpedoes  described  in  paragraph 
(2)(B);  and 

(C)  the  obligation  of  not  more  than 
$100,125,000  from  funds  made  available  pursu- 
ant to  section  102(a)  for  the  procurement  of 
108  MK-48  ADCAP  torpedoes  and  for  payment 
of  costs  necessary  to  terminate  the  MK^8 
ADCAP  procurement  program. 

(2)  The  MK-18  ADCAP  torpedoes  referred 
to  In  paragraph  (1)(A)  are— 

(A)  MK-48  ADCAP  torpedoes  acquired  by 
the  Navy  on  or  before  the  date  of  the  enact- 
ment of  this  Act; 

(B)  MK-48  ADCAP  torpedoes  for  which 
funds,  other  than  funds  for  the  procurement 
of  long  lead  items  and  other  advance  pro- 
curement, were  obligated  before  the  date  of 
the  enactment  of  this  Act  and  which  are  de- 
livered to  the  Navy  on  or  after  that  date;  and 

(C)  108  MK-48  ADCAP  torpedoes  for  which 
funds  are  available  in  accordance  with  para- 
graph (1)(C). 

SEC.  125.  SSN  ACOUSTICS  MASTER  PLAN. 

(a)  Master  Plan.— The  funds  described  in 
subsection  (b)  may  not  be  obligated  until  the 
Secretary  of  the  Navy  submits  to  the  con- 
gressional defense  committees  a  submarine 
acoustics  master  plan.  The  master  plan  shall 
Include — 

(1)  current  requirements  for  submarine 
acoustic  sensors  and  combat  systems  based 
on  existing  and  future  evolving  missions  and 
environment  considerations; 

(2)  a  catalogue  of  existing  and  future  sen- 
sors, technologies,  and  programs  and  a  de- 
scription of  their  shortcomings  relative  to 
current  requirements; 

(3)  technology  application,  program  plans, 
and  costs  for  remedying  shortcomings  in 
submarine  acoustic  sensors  and  combat  sys- 
tems identified  under  paragraph  (2);  and 

(4)  a  sutement  of  the  specific  purposes  for 
which  the  Navy  Intends  to  obligate  the  funds 
described  In  subsection  (b). 


(b>  Funds  Subject  to  Limitation.— Sub- 
section (a)  applies  to  $13,000,000  of  the 
amount  appropriated  pursuant  to  section  102 
for  other  procurement  for  the  Navy  that  is 
available  for  submarine  acoustics. 

SEC.  126.  LONG-TERM  LEASE  OR  CHARTER  AU- 
THORITY FOR  CERTALN  DOL-BLE- 
HULL  TANKERS  AND  OCEANO- 
GRAPHIC  VESSELS. 

(a)  Authority.— The  Secretary  of  the  Navy 
may  enter  into  a  long-term  lease  or  charter 
for  any  double-hull  tanker  or  oceanographic 
vessel  constructed  in  a  United  States  ship- 
yard after  the  date  of  the  enactment  of  this 
Act  using  assistance  provided  under  the  Na- 
tional Shipbuilding  Initiative. 

ibi  Conditions  on  Obligation  of  Funds.— 
Unless  budget  authority  is  specifically  pro- 
vided in  an  appropriations  Act  for  the  lease 
or  charter  of  vessels  pursuant  to  subsection 
I  a),  the  Secretary  may  not  enter  Into  a  con- 
tract for  a  lease  or  charter  pursuant  to  that 
subsection  unless  the  contract  Includes  the 
following  provisions: 

(li  A  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the 
contract  in  any  fiscal  year  is  subject  to  ap- 
propriations being  provided  specifically  for 
that  fiscal  year  and  specifically  for  that 
lease  or  charter  or  that  kind  of  vessel  lease 
or  charter. 

(2i  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  that  lease  or  char- 
ter, or  that  kind  of  lease  or  charter,  for  that 
fiscal  year. 

(3 1  A  statement  that  such  a  commitment 
given  under  paragraph  (2)  does  not  con- 
stitute an  obligation  of  the  United  States. 

(c)  Inapplicability  of  Certain  Laws.— a 
long-term  lease  or  charter  authorized  by  sub- 
section (a)  may  be  entered  into  without  re- 
gard to  the  provisions  of  section  2401  of  title 
10.  United  States  Code,  or  section  9081  of  the 
Department  of  Defense  Appropriations  Act, 
1990  (10  U.S.C.  2401  note). 

(d)  Definition.— For  purposes  of  subsection 
(a),  the  term  "long-term  lease  or  charter" 
has  the  meaning  given  that  term  In  subpara- 
graph (A)  of  section  2401(d)(1)  of  title  10. 
United  States  Code. 

SEC.  127.  LONG-TERM  LEASE  OR  CHARTER  AU- 
THORITY FOR  CERTAIN  ROLL-ON/ 
ROLL-OFF  VESSELS. 

la)  Authority —The  Secretary  of  the  Navy 
may  enter  into  a  long-term  lease  or  charter 
for  vessels  described  in  subsection  (b)  with- 
out regard  to  the  provisions  of  section  2401  of 
title  10.  United  States  Code,  or  section  9081 
of  the  Department  of  Defense  Appropriations 
Act.  1990  (10  U.S.C.  2401  note).  The  authority 
provided  in  the  preceding  sentence  may  not 
be  exercised  after  June  15.  1995.  to  enter  into 
a  long-term  lease  or  charter  for  a  vessel  de- 
scribed in  subsection  (b)(1). 

(b)  Vessels  Covered.— Subsection  (a)  ap- 
plies to  the  following  vessels  which  are  re- 
quired by  the  Department  of  the  Navy  for 
prepositioning  aboard  ship  or  related  point- 
to-point  service  as  follows: 

(1)  Not  more  than  five  roll-onroll-off  (RO 
RO)  vessels  which  were  constructed  before 
the  date  of  the  enactment  of  this  Act  and  on 
which,  in  the  case  of  a  vessel  for  which  work 
is  required  to  make  the  vessel  eligible  for 
such  ser\'ice  and  for  documentation  under 
the  laws  of  the  United  States,  such  work  is 
performed  in  a  United  States  shipyard. 

(2)  Any  roll-onroll-off  (RO  RO)  vessel  built 
after  the  date  of  the  enactment  of  this  Act  In 
a  shipyard  located  In  the  United  States. 

(c)  Limitation  on  Source  of  Funds.— The 
Secretary  may  not  use  funds  appropriated 
for    the    National    Defense    Seallft    program 
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that  are  available  for  construction  of  vessels 
to  enter  into  a  contract  for  a  lease  or  charter 
pursuant  to  subsection  (a). 

(d)  Conditions  on  Obligation  of  Funds.— 
Unless  budget  authority  is  specifically  pro- 
vided in  an  appropriations  Act  for  the  lease 
or  charter  of  vessels  pursuant  to  subsection 
(ai.  the  Secretary  may  not  enter  into  a  con- 
tract for  a  lease  or  charter  pursuant  to  that 
subsection  unless  the  contract  Includes  the 
following  provisions: 

(1)  A  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the 
contract  In  any  fiscal  year  is  subject  to  ap- 
propriations being  provided  specifically  for 
that  fiscal  year  and  specifically  for  that 
lease  or  charter  or  that  kind  of  vessel  lease 
or  charter. 

(2)  A  commitment  to  obligate  the  nec- 
essary amount  for  each  fiscal  year  covered 
by  the  contract  when  and  to  the  extent  that 
funds  are  appropriated  for  that  lease  or  char- 
ter, or  that  kind  of  lease  or  charter,  for  that 
fiscal  year. 

(3)  A  statement  that  such  a  commitment 
given  under  paragraph  (2)  does  not  con- 
stitute an  obligation  of  the  United  States. 

(e)  Renewal  of  Charters.— a  long-term 
lease  or  charter  under  subsection  (a)  for  a 
vessel  described  in  subsection  (b)(1)  may  not 
be  entered  into  for  a  term  of  more  than  five 
years.  Such  a  lease  or  charter  may  only  be 
renewed  or  extended  subject  to  the  restric- 
tions and  authority  provided  In  section  9081 
of  the  Department  of  Defense  Appropriations 
Act.  1990  (10  U.S.C.  2401  note). 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "long-term  lease  or  charter" 
has  the  meaning  given  that  term  in  subpara- 
graph (A)  of  section  2401(d)(li  of  title  10, 
United  States  Code. 

SEC.  128.  F-14  AIRCRAFT  UPGRADE  PROGRAM. 

None  of  the  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Defense  for  procurement  for  fiscal  year  1994 
may  be  obligated  for  the  F-14  aircraft  up- 
grade program  until  30  days  after  the  date  on 
which  the  Secretary  of  the  Navy  submits  to 
the  congressional  defense  committees  a  re- 
port on  that  upgrade  program  that  Includes 
the  following  information: 

(1)  A  description  of  the  F-15E  equivalent 
strike  upgrade  configuration  selected  for  the 
F-14D  upgrade  program 

(2)  A  schedule  for  conversion  of  the  F-14D 
fleet  to  the  upgraded  configuration. 

(3)  A  description  of  the  F-14D  strike  up- 
grade derivative  configuration  selected  for 
the  F-14A  or  F-14B  ujsgrade  program. 

(4)  A  schedule  for  conversion  of  the  F-14A 
and  F-14B  fleet  to  an  upgraded  configura- 
tion. 

(5)  The  total  number  of  F-14A  and  F-14B 
aircraft  to  be  converted. 

i6)  A  funding  plan  for  Implementing  the 
upgrade  programs. 

Subtitle  D— Air  Force  Programs 

SEC.  131.  B-2  BOMBER  AIRCRAFT  PROGRAM. 

(a)  A.MOUNT  for  Program.— Of  the  amount 
appropriated  pursuant  to  section  103  for  the 
Air  Force  for  fiscal  year  1994  for  procure- 
ment of  aircraft,  not  more  than  $911,300,000 
may  be  obligated  for  the  B-2  bomber  aircraft 
program.  Of  that  amount,  not  more  than 
$285,100,000  may  be  obligated  for  initial 
spares. 

(b)  Limit.ation  on  Obligation  of  Funds.— 
None  of  the  unobligated  balances  of  funds  ap- 
propriated for  procurement  of  B-2  aircraft 
for  fiscal  year  1992,  fiscal  year  1993,  or  fiscal 
year  1994  may  be  obligated  for  the  B-2  bomb- 
er aircraft  program  until — 

( 1 )  the  Secretary  of  the  Air  Force — 
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(A)  enters  Into  a  deflnltlzed  production 
contract  with  the  prime  contractor  for  air 
vehicles  17  through  21;  or 

(B)  submits  to  the  congressional  defense 
committees  a  report  setting  forth  the  rea- 
sons that  such  a  contract  cannot  be  entered 
Into;  and 

(2)  the  Secretary  of  Defense  submits  to 
those  committees  a  certification  that  the 
Department  of  the  Air  Force  Is  in  full  com- 
pliance with  the  B-2  correctlon-of-deflclency 
requirements  set  forth  In  section  117(di  of 
Public  Law  101-189  (103  Stat.  1376)  in  all  as- 
pects of  deficiency  correction. 

(c)  Reaffirmation  of  Limitatio.n"  on  Num- 
ber OF  B-2  AIRCRAFT.— As  provided  in  section 
151(c)  of  Public  Law  102-484  (106  Stat.  2339). 
the  Secretary  of  the  Air  Force  may  not  pro- 
cure more  than  20  deployable  B-2  bomber  air- 
craft (plus  one  test  aircraft  which  may  not 
be  made  operational). 

(d)  LIMITATION  ON  TOTAL  PROGRAM  COST.— 

The  total  amount  obligated  on  or  after  the 
date  of  the  enactment  of  this  Act  (1)  for  re- 
search, development,  test,  and  evaluation 
for,  and  acquisition,  modification  and  retro- 
fitting of.  the  B-2  bomber  aircraft  referred  to 
In  subsection  (c),  and  (2)  for  paying  the  costs 
associated  with  termination  of  the  B-2 
bomber  aircraft  program  upon  completion  of 
the  acquisition  of  those  aircraft  may  not  e.x- 
ceed  128,968,000,000  (in  fiscal  year  1981  con- 
stant dollars). 

(e)  Release  of  Prior  Ye.^r  Funds.— Funds 
previously  authorized  and  appropriated  for 
procurement  of  B-2  bomber  aircraft  program, 
the  obligation  of  which  was  limited  by  sec- 
tion 131(b)  of  Public  Law  102-190  (105  Stat. 
1306)  or  by  section  151(d)  of  Public  Law  102- 
484  (106  Stat.  2339).  may  be  obligated  for  that 
program. 

SEC.  132.  B-IB  BOMBER  AIRCRAFT  PROGRAM. 

(a)  AMOUNT     FOR     PROCUREMENT.— Of     the 

amount  authorized  to  be  appropriated  pursu- 
ant to  section  103(1)  for  the  Air  Force  for  fis- 
cal year  1994  for  procurement  of  aircraft,  not 
more  than  $272,300,000  shall  be  available  for 
the  B-IB  bomber  program. 

(b)  REQUIREMENT  FOR  TEST  PLAN.— (1)  The 

Secretary  of  the  Air  Force  shall  develop  a 
plan  to  test  the  operational  readiness  rate  of 
one  B-IB  bomber  wing  that  could  be  sus- 
tained If  that  wing  were  provided  the 
planned  complement  of  base-level  spare 
parts,  maintenance  equipment,  maintenance 
manpower,  and  logistic  support  equipment. 

(2)  The  plan  shall  also  test  the  operational 
readiness  rates  of  one  squadron  of  that  wing 
operating  at  a  remote  operating  location,  for 
a  period  of  not  less  than  two  weeks.  In  a 
manner  consistent  with  Air  Force  plans  for 
the  use  of  B-lB  bombers  in  a  conventional 
conflict. 

(3)  The  remote  operating  location  selected 
for  purposes  of  paragraph  (2)  shall  be  at  a 
base  other  than  a  base  containing  or  servic- 
ing heavy  bomber  aircraft. 

(4)  The  test  plan  under  paragraph  (!»  shall 
be  designed  to  be  carried  out  over  a  period  of 
not  less  than  six  months  ending  not  later 
than  December  1.  1995. 

(c)  Report  on  the  Test  Plan.— (D  The 
Secretary  shall  submit  to  the  congressional 
defense  committees  a  report  on  the  proposed 
test  plan  not  later  than  March  31,  1994.  The 
report  shall  Include  a  copy  of  the  proposed 
test  plan. 

(2)  The  report  on  the  test  plan  shall  in- 
clude the  following  elements: 

(A)  A  description  of  the  plans  of  the  Air 
Force  for  meeting  the  test  requirements 
specified  in  subsection  (b).  including  the  pe- 
riod during  which  the  test  is  proposed  to  be 
conducted  under  this  section. 


iByA  description  of  the  predicted  contribu- 
tion to  mission  capable  rates  that  planned 
reliability  and  maintenance  Improvements 
are  expected  to  make. 

(C)  A  description  of  the  predicted  effects  of 
the  test  on  the  readiness  rates  of  the  B-lB 
wlngt  not  participating  in  the  test  if  the  test 
Is  Initiated  between  the  date  of  the  enact- 
m.ent  of  this  Act  and  June  1,  1995. 

(D)The  earliest  date  feasible  for  the  imple- 
mentation of  the  test  plan  if  a  test  within 
the  period  si>eclfled  in  the  description  under 
subparagraph  (A)  Is  predicted  under  subpara- 
graph (C)  to  have  an  adverse  effect  on  B-IB 
fleet  readiness. 

(d)  Lmplementation  OF  TEST  Plan.— (1) 
The  Secretary  shall  notify  the  congressional 
defease  committees  of  the  start  of  the  test 
period. 

(2 1  The  Secretary  shall  complete  the  Imple- 
mentation of  the  test  plan  required  under 
subs#ction  (b)  not  later  than  December  1, 
1995. 

(e)  Waiver  authority.— (l)( A i  The  Sec- 
retafs'  of  the  Air  Force  may  postpone  imple- 
mentation of  the  test  plan  to  a  period  ending 
after  December  1.  1995.  if  the  Secretary  de- 
termines that,  as  a  result  of  Implementing 
the  planned  test  within  the  period  specified 
in  subsection  (b)(4),  the  ability  of  the  Air 
Force  to  meet  operational  readiness  rates  for 
B-IB  units  not  participating  In  the  test 
would  be  reduced  to  unacceptable  levels. 

(B>  If  the  Secretary  of  the  Air  Force  pro- 
pose^  to  use  the  authority  provided  in  sub- 
paragraph (A),  the  Secretary  shall,  before 
using  that  authority,  submit  to  the  congres- 
sional defense  committees  notice  in  writing 
of  the  proposed  postponement  of  the  test 
plan.  If  the  test  plan  report  required  under 
subsection  (c)  has  not  been  submitted  as  of 
the  time  of  the  decision  to  postpone  imple- 
mentation of  the  test  plan,  that  notice  shall 
be  submitted  as  part  of  the  submission  of  the 
test  plan  report. 

(2)(A)  The  Secretary  of  Defense  may  waive 
implementation  of  the  test  plan  if  the  Sec- 
retary determines  that  implementing  the 
test  plan  would  not  be  in  the  national  secu- 
rity Interest  of  the  United  States. 

iB)  If  the  Secretary  of  Defense  proposes  to 
use  the  waiver  authority  provided  In  sub- 
paragraph (A),  the  Secretary  shall,  before 
usinj  that  authority,  submit  to  the  congres- 
sional defense  committees  notice  in  writing 
of  the  proposed  waiver.  Upon  using  that 
waiver  authority,  the  Secretary  shall,  not 
later  than  30  days  after  the  date  on  which 
the  Waiver  authority  is  used,  submit  to  the 
congressional  defense  committees  a  report 
setting  forth  a  detailed  explanation  of  the 
reasons  for  the  waiver. 

(f)  Report  on  Test  Results.— iIj  Unless 
the  Secretary  exercises  the  waiver  authority 
provided  in  subsection  (e)(1)(B).  the  Sec- 
retary shall  submit  to  the  congressional  de- 
fens*  committees,  and  to  the  Comptroller 
General  of  the  United  States,  a  report  on  the 
results  obtained  from  implementation  of  the 
test.  The  report  shall  be  submitted  within  90 
days  after  the  completion  of  the  test. 

(2)  The  report  required  under  paragraph  (1) 
shall  Include  an  assessment  of— 

(.\)  the  extent  to  which  the  provision  of 
planned  spares,  maintenance  manpower,  and 
logistics  support  will  enable  the  B-IB  force 
to  achieve  the  planned  operational  readiness 
rate;  and 

(B)  If  the  planned  readiness  rate  cannot  be 
achieved  with  the  planned  level  of  spares, 
maifttenance  manpower  and  logistics  sup- 
port>— 

(1)  an  estimate  of  the  operational  readiness 
rate i  that  can  be  achieved  with  the  planned 


level  of  spares,  maintenance  manpower,  and 
logistics  support; 

(11)  an  estimate  of  the  additional  amounts 
of  spares,  maintenance  manpower,  and  logis- 
tics support  and  the  added  costs  thereof,  to 
achieve  the  planned  operational  readiness 
rate;  and 

(lil)  an  enumeration  of  those  specific  fac- 
tors limiting  the  achievable  operational 
readiness  rate  which  It  would  be  cost-effec- 
tive to  mitigate,  and  the  increase  in  oper- 
ational readiness  that  would  result  there- 
from. 

SEC.  133.  FULL  A>JD  PROMPT  ACCESS  BY  COMP- 
TROLLER GENERAL  TO  INFORMA- 
TION ON  HEAVY  BOMBER  PRO- 
GRAMS. 

(a)  Duty  of  Secretary  of  Defense.— The 
Secretary  of  Defense  shall  take  all  actions 
necessary  to  ensure  that  all  components  of 
the  Department  of  Defense,  in  providing  to 
the  Comptroller  General  of  the  United  States 
such  access  to  information  described  in  sub- 
section (b)  as  the  Comptroller  General  may 
require  in  order  to  carry  out  the  functions  of 
the  Comptroller  General,  provide  such  access 
on  a  full  and  prompt  basis. 

(b)  Lnfor.mation  Covered.— Subsection  (a) 
refers  to  all  information  (including  reports 
and  analyses)  generated  by  or  on  behalf  of 
the  Department  of  the  Air  Force  (including 
by  Air  Force  contractors)  that  relates  to  (1) 
operation,  maintenance,  repair,  and  mod- 
ernization of  heavy  bombers,  or  (2)  the  plans 
of  the  Air  Force  for  operation,  maintenance, 
repair,  and  modernization  of  heavy  bombers 
In  the  future. 

SEC.  134.  C-17  AIRCRAFT  PROGRAM  PROGRESS 
PAYMENTS  AND  REPORTS. 

(a)  Withholding  of  Pay.ments  for  Soft- 
ware Noncompliance.— In  accepting  further 
delivery  of  017  aircraft  that  in  accordance 
with  existing  C-17  contracts  require  a  waiver 
for  software  noncompliance,  the  Secretary  of 
Defense  shall  withhold  from  the  unliquidated 
portion  of  the  progress  payments  for  such 
aircraft  an  amount  not  less  than  1  percent  of 
the  total  cost  of  such  aircraft.  The  withhold- 
ing shall  continue  until  the  Secretary  sub- 
mits to  each  of  the  congressional  commit- 
tees named  in  subsection  (e)  a  report  in 
which  the  Secretary  certifies  each  of  the  fol- 
lowing: 

(1)  That  C-17  software  testing  and  avionics 
integration  have  been  completed. 

(2)  That  the  costs  of  waivers  for  software 
noncompliance  have  been  identified  and  are 
in  accordance  with  the  terms  of  existing 
C-17  contracts. 

lb)  Correction  of  Wing  Defects.— Within 
120  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  sub- 
mit to  each  of  the  congressional  committees 
named  in  subsection  (e)  a  report  in  which  the 
Secretary  certifies  that.  In  accordance  with 
the  terms  of  existing  C-17  contracts,  the  con- 
tractor has  identified  and  is  bearing  each  of 
the  following: 

(l>  The  costs  related  to  wing  structural  de- 
ficiencies (including  the  costs  of  redesign, 
static  wing  failure  repair,  and  retrofit  for  ex- 
isting wing  sets). 

(2)  The  costs  for  required  redesign,  retest- 
ing,  and  manufacture  of  C-17  slats  and  flaps 
to  correct  Identified  deficiencies. 

(c)  Analysis  of  RangePayload  Defi- 
ciency.—Within  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  each  of  the  congres- 
sional committees  named  in  subsection  (e)  a 
report  containing  the  following: 

(1)  An  analysis  of  the  operational  impacts 
caused  by  deficiencies  in  the  range  payload 
specification,  as  defined  by  the  C-17  Lot  ni 
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production  contract.  Including  projected 
operational  and  maintenance  costs,  such  as 
the  costs  of  required  airborne  refueling  due 
to  range  shortfalls. 

(2)  A  schedule  for  securing  from  the  con- 
tractor, in  accordance  with  the  terms  of  ex- 
isting C-17  contracts,  an  equitable  recovery 
for  the  operational  impacts  caused  by  defi- 
ciencies in  the  range  payload  specification 
identified  in  the  analysis  required  by  this 
section. 

(d)  Report  Co.ntents.- Eacn  report  re- 
quired by  this  section  shall  include  an  item- 
ization of  the  estimated  effect  on  total  pro- 
duction costs  caused  by  software  noncompli- 
ance, wing  defects,  or  rangepayload  defi- 
ciency, as  applicable. 

(e)  Congressional  Committees.— The  com- 
mittees of  Congress  to  which  a  report  re- 
quired by  this  section  is  to  be  submitted  are 
the  following: 

(1)  The  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives. 

(2)  The  Committees  on  .Appropriations  of 
the  Senate  and  the  House  of  Representatives. 

(3)  The  Committee  on  Governmental  Af- 
fairs of  the  Senate  and  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives. 

SEC.  135.  LIVE-FIRE  SURVIVABILITY  TESTING  OF 
THE  C-17  AIRCRAFT. 

Section  132(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-^84;  106  Stat.  2335)  is  amended  by 
striking  out  "for  fiscal  year  1993". 

SEC.  136.  INTERTHEATER  AIRLIFT  PROGRAM. 

(a)  Funding  for  Progr.jim.— Of  the  amount 
appropriated  under  section  103  for  procure- 
ment of  aircraft  for  the  Mr  Force  (or  other- 
wise made  available  for  procurement  of  air- 
craft for  the  Air  Force  for  fiscal  year  1994). 
not  more  than  $2,318,000,000  (hereinafter  in 
this  section  referred  to  as  -fiscal  year  1994 
intertheater  airlift  funds")  may  be  made 
available  for  the  Intertheater  Airlift  Pro- 
gram, including  the  C-17  aircraft  program. 
Of  that  amount — 

(1)  not  more  than  $1,730,000,000  may  be 
made  available  for  procurement  for  the  C-17 
aircraft  program  (other  than  for  advanced 
procurement  and  procurement  of  spare 
parts),  except  as  such  amount  may  be  in- 
creased pursuant  to  paragraph  (4): 

(2)  not  more  than  $188,000,000  may  be  made 
available  for  advanced  procurement  for  the 
C-17  aircraft  program: 

(3)  not  more  than  $100,000,000  may  be  made 
available  for  procurement  of  nondevelopmen- 
tal  wide-body  military  or  commercial  cargo 
variant  aircraft  as  a  complement  to  the  C-17 
aircraft,  except  as  such  amount  may  be  In- 
creased pursuant  to  paragraph  (4);  and 

(4)  subject  to  subsection  (hi,  not  more  than 
$300,000,000  may  be  made  available  for  pro- 
curement either  as  specified  in  paragraph  ( 1 ) 
or  as  specified  in  paragraph  (3).  in  addition 
to  the  amount  specified  in  that  paragraph. 

(b)  Use  of  Funds.— di  Using  fiscal  year 
1994  Intertheater  airlift  funds  and  subject  to 
the  limitations  in  subsection  (a),  the  Sec- 
retary of  Defense  shall  do  the  following: 

(A)  Procure  C-17  aircraft. 

(B)  Initiate  procurement  of  nondevel- 
opmental  aircraft  as  a  complement  to  the  C- 
17  aircraft,  selected  as  provided  in  paragraph 
(3). 

(2)  Using  fiscal  year  1994  intertheater  air- 
lift funds  and  subject  to  the  limitations  in 
subsection  (a),  the  Secretary  shall  develop 
an  acquisition  plan  leading  to  procurement 
as  an  airlift  aircraft  complementary  to  the 
C-17  aircraft  of  either— 

(A)  a  nondevelopmental.  wide-body  mili- 
tary airlift  aircraft;  or 


(Bi  a  nondevelopmental  commercial  wide- 
body  cargo  variant  aircraft. 

(3)  The  Secretary  shall  choose  which,  or 
what  mix.  of  the  options  specified  in  para- 
graph (2)  best  supports  intertheater  airlift 
requirements. 

(c)  Fiscal  Year  1994  Llmit.'vtion.— 
-Amounts  appropriated  under  section  103  for 
procurement  of  aircraft  for  the  Air  Force  (or 
otherwise  made  available  for  procurement  of 
aircraft  for  the  Air  Force  for  fiscal  year  1994) 
may  not  be  obligated  for  procurement  of  C- 
17  aircraft  (other  than  for  advanced  procure- 
ment) until— 

(1)  each  limitation  and  requirement  set 
forth  In  subsections  tb).  (o.  (d).  and  (fi  of 
section  134  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484:  106  Stat.  2335)  has  been  satisfied;  and 

(2)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  a  report 
on  the  C-17  acquisition  program  that  con- 
tains— 

(A)  the  results  of  the  special  Defense  Ac- 
quisition Board  review  of  the  program,  to  in- 
clude specific  changes  to  requirements  rec- 
ommended by  the  Joint  Requirements  Over- 
sight Council  (JROO; 

iB)  a  discussion  of  the  corrective  actions  to 
be  taken  by  the  .Air  Force  with  regard  to 
such  program; 

(C)  a  proposed  resolution  of  outstanding 
contractor  claims  and  any  requested  legisla- 
tion relating  to  those  claims; 

(D)  a  discussion  of  the  corrective  actions 
to  be  taken  by  the  contractor  with  regard  to 
such  program;  and 

(E)  the  findings  and  recommendations  of 
the  special  Defense  Science  Board  group  re- 
sulting from  the  investigation  of  the  pro- 
gram by  that  group. 

(d)  Fiscal  Ye.ar  1995  Li.mit.^tion  — The  Sec- 
retary of  Defense  may  not  obligate  any  funds 
that  may  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  1995  that  are 
made  available  for  the  C-17  aircraft  program 
(Other  than  funds  made  available  for  ad- 
vanced procurement)  until  the  Secretary 
submits  to  the  congressional  defense  com- 
mittees a  report  containing  a  review  (based 
on  an  analysis  by  a  federally  funded  research 
and  development  center i  of  the  airlift  re- 
quirements of  the  .Armed  Forces.  The  review 
shall  reflect  consideration  of  each  of  the  fol- 
lowing: 

(1)  The  changes  in  total  airlift  require- 
ments of  the  Armed  Forces  resulting  from 
the  disintegration  of  the  Warsaw  Pact  and 
Soviet  Union  that  eliminate  any  major 
trans-.Atlantlc  airlift  requirement "  for  Eu- 
rope. 

i2)  The  change  in  airlift  requirements  of 
the  Armed  Forces  from  requirements  for  air- 
lift of  large  quantities  of  outsize  cargo  for 
reenforcement  of  North  .Atlantic  Treaty  Or- 
ganization forces  to  requirements  for  airlift 
in  connection  with  such  lesser  regional  con- 
tingencies and  hu.manitarlan  operations  as 
Operation  Desert  Shield.  Operation  Desert 
Storm,  and  Operatio.i  Restore  Hope. 

(3)  The  potential  contribution  that  planned 
strategic  .sealift  Improvements  can  make  to- 
ward— 

(.A)  reducing  the  total  demand  for  airlift; 
and 

(B)  changing  the  type  of  cargo  that  airlift 
aircraft  must  carry. 

(4)  The  declining  demand  for  the  conduct  of 
airlift  operations  in  austere  airfield  environ- 
ments. 

(5)  The  trade-off  between  purchasing  the 
type  of  additional  capability  that  the  C-17 
aircraft  can  provide  and  purchasing  and 
using    additional    support    equipment    that 
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would  Increase  the  cargo  airlift  capacity  of 
alternative  cargo  aircraft. 

(e)  Llmitation  on  Acquisition  of  More 
Than  Four  C-17  Aircraft.— The  Secretary  of 
Defense  may  not  obligate  C-17  production 
funds  (as  defined  in  subsection  (D)  to  produce 
more  than  four  C-17  aircraft  untU  the  pro- 
gram meets  the  following  milestones: 

(1)  Clearance  of  night  envelope  with  re- 
spect to  altitude  and  speed. 

'2)  Takeoff  of  aircraft  at  gross  weight  of 
580.000  pounds  and  160.000  pounds  payload 
within  a  critical  field  length  of  8.500  feet  at 
sea  level  and  90  degrees  Fahrenheit  day  con- 
ditions (or  equivalent  results  under  other 
conditions). 

(3)  Backing  aircraft  up  a  two  degree  slope 
with  a  gross  weight  of  510.000  pounds. 

(4 )  Unassisted  180  degree  turn  of  aircraft  on 
paved  runway  of  load  classification  group  IV 
in  less  than  90  feet,  using  three  maneuvers. 

(5)  Completion  of  static  article  ultimate 
load  (150  percent  of  design  limit  load)  test 
condition  S.P.  5030  for  wing  up  bending. 

(6)  Completion  of  electromagnetic  radi- 
ation, electromagnetic  compatibility,  and 
lightening  tests. 

(7)  Low  velocity  air  drop  of  5,000-pound,  8- 
foot  length  platform. 

(8)  Sequential  air  drop  of  multiple  simu- 
lated paratroop  dummies  from  both 
paratroop  doors. 

i9)  .A  minimum  unit  equivalent  assembly 
rate  of  6.0  assemblies  per  year,  as  measured 
by  the  ratio  of  annualized  standard  hours 
earned  to  that  required  to  assemble  one  air- 
craft from  beginning  of  assembly  to  the  com- 
pletion of  assembly  before  movement  to  the 
ramp  at  the  prime  contractor's  facilities. 

(10)  For  all  aircraft  scheduled  for  delivery 
in  the  prior  six-month  period,  delivery  of 
each  aircraft  within  one  month  of  scheduled 
delivery  date. 

(f)  Limitation  on  Acquisition  of  More 
Than  Sl\  C-17  Aircraft.— The  Secretary  of 
Defense  may  not  obligate  C-17  production 
funds  (as  defined  In  subsection  (D)  to  produce 
more  than  six  aircraft  for  a  fiscal  year  after 
fiscal  year  1995  until  the  program  meets  the 
following  milestones  (In  addition  to  the 
milestones  specified  in  subsection  (o): 

(1)  Clearance  of  flight  envelope  with  re- 
spect to  loads. 

(2)  Estimate  of  payload  meets  95  percent  of 
the  requirement  provided  in  the  full-scale 
development  contract  for  the  key  perform- 
ance parameters  for  payload-to-range  sys- 
tems performance. 

(3)  Operational  clearance  for  aircraft  to  be 
air  refueled  from  operational  KC-10  and  KC- 
135  aircraft  at  standard  Air  Force  refueling 
speeds  for  the  specific  tanker  in  a  single  re- 
ceiver formation. 

(4)  Demonstration  of  combat  offload  with 
two  463L  pallets  using  the  air  delivery  sys- 
tem rails. 

(5)  .Airdrop  of  70  paratroopers  on  one  pass. 
using  both  paratroop  doors. 

(6)  Low  velocity  air  drop  of  30.000-pound. 
24-foot  length  platform. 

(g)  Limitation  on  acquisition  of  More 
Than  Six  C-17  aircraft.— The  Secretary  of 
Defense  may  not  obligate  C-17  production 
funds  (as  defined  in  subsection  (D)  to  produce 
more  than  six  C-17  aircraft  for  a  fiscal  year 
after  fiscal  year  1996  until  the  program 
meets  the  following  milestones  (in  addition 
to  the  milestones  specified  in  subsections  (C) 
and  (f)): 

(1)  Estimate  of  payload  meets  97.5  percent 
of  the  requirement  provided  in  the  full-scale 
development  contract  for  the  key  perform- 
ance parameters  for  payload-to-range  sys- 
tems performance. 
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(2)  Landing  of  aircraft  with  a  payload  of 
160,000  pounds  and  fuel  necessary  to  fly  300 
nautical  miles  on  a  3,000-foot  long.  90-foot 
wide,  and  load  classification  group  IV  run- 
way at  sea  level,  90  degrees  Fahrenheit  day 
conditions  (or  equivalent  results  under  other 
conditions). 

(3)  Low  altitude  parachute  extraction  sys- 
tem delivery  of  a  20,000-pound  cargo. 

(4)  Simultaneous  and  sequential  container 
delivery  system  airdrop  of  30  bundles. 

(5)  Low  velocity  air  drop  of  42,000-pound 
platform. 

(6)  Satisfactory  completion  of  one  lifetime 
of  testing  of  durability  article. 

(7)  Air  vehicle  mean  time  between  removal 
at  cumulative  flying  hours  to  date  of  meas- 
urement Indicates  that  the  mature  require- 
ment established  In  the  full-scale  develop- 
ment contract  will  be  met. 

(h)  Funding  Out  of  Intertheater  airlift 
Program.— Fiscal  year  1994  intertheater  air- 
lift funds  that  are  referred  to  in  paragraph 
(4)  of  subsection  (a)  may  be  made  available 
by  the  Secretary  of  Defense  for  procurement 
for  the  C-17  program,  or  for  procurement  for 
the  complementary  nondevelopmental  wide- 
body  aircraft,  only  after — 

(1)  the  Secretary  of  Defense — 

(A)  submits  the  report  on  the  C-17  program 
specified  In  subsection  (c)(2): 

(B)  determines  whether  procurement  of 
two  additional  C-17  aircraft  would  contrib- 
ute more  to  Intertheater  lift  modernization 
than  procurement  of  additional  complemen- 
tary nondevelopment  wide-body  aircraft  at 
the  same  funding  level;  and 

(C)  submits  to  the  congressional  defense 
committees  notice  of  the  determination  de- 
scribed In  subparagraph  (B)  along  with  noti- 
fication of  the  Secretary's  Intent  to  transfer 
up  to  $300,000,000  as  provided  In  subsection 
(a)(4)  either  to  the  C-17  program  or  to  the 
nondevelopmental  aircraft  program  specified 
In  subsection  (a)(3);  and 

(2)  a  period  of  30  days  has  elapsed  after  the 
submission  of  the  report  referred  to  In  para- 
graph (1)(A)  and  the  notification  required  by 
paragraph  (IKC). 

(1)   C-17   PRODUCTION    FUNDS   DEFINED.— For 

purposes  of  this  section,  the  term  -C-n  pro- 
duction funds"  means  funds  appropriated  for 
the  Department  of  Defense  for  a  fiscal  year 
after  fiscal  year  1993  that  are  made  available 
for  the  Intertheater  airlift  program,  includ- 
ing the  C-17  aircraft  program  (other  than 
funds  made  available  for  advanced  procure- 
ment). 

SEC.  137.  USE  OF  F-16  AIRCRAFT  ADVANCE  PRO- 
CUREMENT FUNDS  FOR  PROGRAM 
TERMINATION  COSTS. 

(a)  FUNDS  FOR  Program  Termin.a.tion 
Costs. — Of  the  amount  provided  in  section 
103  for  procurement  of  aircraft  for  the  Air 
Force,  the  amount  of  $70,800,000  shall  be 
available  only  for  program  termination  costs 
for  the  F-16  aircraft  program. 

(b)  Prohibition  of  Funds  for  Advance 
Procureme.vt.— None  of  the  funds  appro- 
priated pursuant  to  section  103  for  procure- 
ment of  aircraft  for  the  Air  Force  shall  be 
available  for  advance  procurement  of  F-16 
aircraft  for  fiscal  year  1995. 

SEC.  138.  TACTICAL  SIGNALS  INTELLIGENCE  AIR- 
CRAFT. 

(a)  Fiscal  Year  1994  Funding.— Of  the 
amount  authorized  to  be  appropriated  for 
procurement  for  Defense-wide  activities  in 
section  104,  $161,225,000  shall  be  available  for 
tactical  signals  intelligence  aircraft  pro- 
grams as  follows: 

(1)  $34,225,000  for  the  EP-^  Aries  U  Phase  I 
modification  program. 

(2)  $33,800,000  for  the  RC-135  Rivet  Joint 
Block  m  Baseline  Six  modification  program. 


(3)  $93,200,000  for  a  nondevelopmental 
testUed  aircraft  incorporating  ARSP  SIGINT 
upgrade  program  architecture. 

(b)  Prior  Year  Funds.— d)  Section  141  of 
Public  Law  102--184  (106  Stat.  2338)  is  re- 
pealed. 

(2)  Amounts  made  available  pursuant  to 
section  141  of  Public  Law  102-484  that  remain 
available  for  obligation  shall  be  available  for 
the  ftscal  year  1993  EP-3  Aries  II  Phase  I 
modification  program  and  the  RC-135  Rivet 
Joint  Block  III  Baseline  Six  modification 
program  as  provided  for  in  the  budget  for  fis- 
cal year  1993  submitted  to  Congress  pursuant 
to  stction  1105  of  title  31,  United  States 
Code. 

ic)  Limit .\tion. — None  of  the  funds  referred 
to  la  subsection  (a)  or  (b)  may  be  used  for 
any  purpose  other  than  the  EP-3  and  RC-135 
aircraft  upgrade  programs  identified  in  those 
subsections. 

SEC.  139.  C-135  AIRCRAFT  PROGRAM. 

(a)  Fiscal  Year  1994  Funds.— Of  the  funds 
authorized  to  be  appropriated  In  section  103 
for  procurement  of  aircraft  for  the  Air  Force 
for  flscal  year  1994.  $48,000,000  shall  be  avail- 
able for  reenglnlng  two  KC-135E  aircraft. 

(b)  Fiscal  Year  1993  Funds.— Of  the  funds 
available  for  C-135  series  aircraft  modifica- 
tions for  fiscal  year  1993  that  remain  avail- 
able for  obligation.  $100,900,000  shall  be  avail- 
able for  reenglnlng  four  KC-135E  aircraft. 

Subtitle  E— Other  Matters 
SEC.  131.  ALQ-13S  JAMMER  DEVICE. 

Section  182(b)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510;  104  Stat.  1508)  is  amended  by 
striking  out  "meets  or  exceeds  all  oper- 
ational criteria  established  for  the  program" 
and  Inserting  in  lieu  thereof  "is  operation- 
ally effective  and  suitable". 
SEC.  t52.  GLOBAL  POSITIONING  SYSTEM. 

(a I  Program  Study  Required.— (l>  The 
Secretary  of  Defense  shall  provide  for  an 
Independent  study  to  be  conducted  on  the 
manegement  and  funding  of  the  Global  Posi- 
tioning System  program  for  the  future. 

(2i  With  the  agreement  of  the  National 
Academy  of  Sciences  and  the  National  Acad- 
emy of  Public  Administration,  the  study 
shall  be  conducted  jointly  by  those  organiza- 
tions. 

(3 1  Of  the  amounts  authorized  to  be  appro- 
prianed  to  the  Department  of  Defense  for  fis- 
cal year  1994  and  made  available  for  procure- 
ment of  Global  Positioning  System  user 
equipment,  for  procurement  of  spacecraft,  or 
for  operations  and  maintenance,  up  to 
$3,000,000  may  be  used  for  carrying  out  the 
studj  required  b.v  paragraph  il». 

(b)  Li.MiTATioN  ON  Procurement  of  Sys- 
tems Not  GPS-Equipped.— After  September 
'30,  2000,  funds  may  not  be  obligated  to  mod- 
ify or  procure  any  Department  of  Defense 
aircraft,  ship,  armored  vehicle,  or  indirect- 
fire  weapon  system  that  is  not  equipped  with 
a  Global  Positioning  System  receiver. 

ic)  Report.— (1)  Not  later  than  May  1,  1994. 
the  Secretary  of  Defense  shall  submit  to  the 
committees  specified  in  paragraph  (3)  a  re- 
port on  the  Global  Positioning  System.  The 
report  shall  include  a  description  of  each  of 
the  following: 

(A)  The  threats,  if  any.  to  the  health  and 
safety  of  United  States  military  forces,  al- 
lied rnilltary  forces,  and  the  United  States 
and  allied  civilian  populations,  and  the 
threats,  if  any.  of  damage  to  property  within 
the  Cnited  States  and  allied  countries,  that 
will  result  by  the  year  2000  from  Global  Posi- 
tioning System  navigation  signals,  local  and 
wide«area  differential  navigation  correction 
signals,    kinematic    differential    correction 


signals,  and  commercially  available  map 
products  based  on  the  Global  Positioning 
System. 

(B)  The  threat,  if  any.  to  civil  aviation  and 
other  transportation  operations  that  will  re- 
sult by  the  year  2000  from  the  signal  Jam- 
ming, deception,  and  other  disruptive  effects 
of  Global  Positioning  System  navigation  sig- 
nals. 

(C)  The  actions.  If  any,  that  can  be  taken 
to  eliminate  or  mitigate  such  threats. 

(D)  The  modifications,  if  any.  of  the  Global 
Positioning  System  and  derivative  systems 
that  can  be  made  to  eliminate  or  signifi- 
cantly reduce  such  threats,  or  to  Increase 
the  ability  of  the  Department  of  Defense  to 
mitigate  such  threats,  without  Interfering 
with  authorized  and  peaceful  uses  of  the 
Global  Positioning  System. 

(2)  The  report  under  paragraph  (1)  shall  be 
prepared  in  coordination  with  the  Director  of 
Central  Intelligence. 

(3)  The  committees  referred  to  in  para- 
graph (1)  are — 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives;  and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate. 

SEC.   153.   RING  LASER  GYRO  NAVIGATION   SYS- 
TEMS. 

None  of  the  funds  appropriated  for  fiscal 
year  1993  or  fiscal  year  1994  for  procurement 
for  the  Navy  may  be  obligated  or  expended 
for  the  procurement  of  ring  laser  gyro  navi- 
gation systems  for  surface  ships  under  a 
sole-source  contract. 

SEC.  154.  OPERATIONAL  SUPPORT  AIRCRAFT. 

(a)  Limitation.— None  of  the  funds  appro- 
priated for  the  Department  of  Defense  for  fis- 
cal year  1994  may  be  obligated  for  a  procure- 
ment of  any  operational  support  aircraft 
without  full  and  open  competition  (as  de- 
fined in  section  2302(3)  of  title  10,  United 
States  Code)  unless  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology  cer- 
tifies to  the  congressional  defense  commit- 
tees that  the  procurement  is  within  an  ex- 
ception set  forth  in  section  2304(c)  of  title  10, 
United  States  Code. 

(b)  Airlift  Study.— Of  the  funds  appro- 
priated pursuant  to  section  106.  not  more 
than  $50,000,000  may  be  obligated  to  procure 
operational  support  airlift  aircraft.  None  of 
those  funds  may  be  obligated  until  60  days 
after  the  date  on  which  the  study  required  by 
subsection  (c)  is  transmitted  to  the  congres- 
sional defense  committees. 

(c)  Study  Required.— The  Secretary  of  De- 
fense shall  undertake  a  study  of  operational 
support  airlift  aircraft  and  administrative 
transport  airlift  aircraft  operated  by  reserve 
components  of  the  Department  of  Defense. 

(d)  Study  Requirements.— The  study  re- 
quired by  subsection  (c)  shall  Include  the  fol- 
lowing: 

(1)  An  inventory  of  all  operational  support 
airlift  aircraft  and  administrative  transport 
airlift  aircraft. 

(2)  The  i)eacetlme  utilization  rate  of  such 
aircraft. 

(3)  The  wartime  mission  of  such  aircraft. 

(4)  The  need  for  such  aircraft  for  the  future 
base  force. 

(5)  The  current  age.  projected  service  life, 
and  programmed  retirement  date  for  such 
aircraft. 

(6)  A  list  of  aircraft  programmed  in  the 
current  future-years  defense  program  to  be 
purchased  or  to  be  transferred  from  the  ac- 
tive components  to  the  reserve  components. 
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(7)  The  funds  programmed  In  the  current 
future-years  defense  program  for  procure- 
ment of  replacement  operational  support  and 
administrative  transport  airlift  aircraft,  and 
the  acquisition  strategy  proposed  for  each 
type  of  replacement  aircraft  so  programmed. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "future-years  defense  pro- 
gram" means  the  future-years  defense  pro- 
gram submitted  to  Congress  pursuant  to  sec- 
tion 221  of  title  10,  United  SUtes  Code. 

SEC.  155.  ADMINISTRATION  OF  CHEMICAL  DE- 
MILITARIZA'nON  PROGRAM. 

(a)  Submission  of  Reports  on  alter- 
native Technologies.— Section  173(b)(1)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484;  106 
Stat.  2343)  is  amended  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
"and  a  period  of  60  days  has  passed  following 
the  submission  of  the  report.  During  such  60- 
day  period,  each  Chemical  Demilitarization 
Citizens'  Advisory  Commission  in  existence 
on  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  may  submit  such  comments  on  the  re- 
port as  it  considers  appropriate  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives.". 

(b)  Extension  of  Deadline  for  Submission 
of  Revised  Concept  Plan.— Section  175(d)  of 
such  Act  (106  Stat.  2344)  Is  amended  by  strik- 
ing out  -not  later  than  180  days"  and  all 
that  follows  and  Inserting  in  lieu  thereof 
■during  the  120-day  period  beginning  at  the 
end  of  the  60-day  period  following  the  sub- 
mission of  the  report  of  the  Secretary  re- 
quired under  section  173.". 

SEC-  156.  CHEMICAL  MUNITIONS  DISPOSAL  FA- 
CILITIES, TOOELE  ARMY  DEPOT, 
UTAH. 

(a)  Limitation  Pending  Certification.— 
After  January  1,  1994,  none  of  the  funds  ap- 
propriated to  the  Department  of  Defense  for 
fiscal  year  1993  or  1994  may  be  obligated  for 
the  systemlzatlon  of  chemical  munitions  dis- 
posal facilities  at  Tooele  Army  Depot.  Utah, 
until  the  Secretary  of  Defense  submits  to 
Congress  a  certification  described  in  sub- 
section (b). 

(b)  Certification  Requireme.nt.— a  certifi- 
cation referred  to  in  subsection  (a)  is  a  cer- 
tification submitted  by  the  Secretary  of  De- 
fense to  Congress  that — 

(1)  the  operation  of  the  chemical  muni- 
tions disposal  facilities  at  Tooele  Army 
Depot  will  not  jeopardize  the  health,  safet.v. 
or  welfare  of  the  community  surrounding 
Tooele  Army  Depot;  and 

(2)  adequate  base  support,  management, 
oversight,  and  security  personnel  to  ensure 
the  public  safety  in  the  operation  of  chemi- 
cal munitions  disposal  facilities  constructed 
and  operated  at  Tooele  Army  Depot  will  re- 
main at  that  depot  while  chemical  munitions 
storage  or  disposal  activities  continue. 

(c)  Supporting  Report.— The  Secretary  of 
Defense  shall  Include  with  a  certification 
under  this  section  a  report  specifying  all 
base  support,  management,  oversight,  and 
security  personnel  to  be  retained  at  Tooele 
Army  Depot  after  the  realignment  of  that 
depot  is  completed. 

SEC.  157.  AUTHORITY  TO  CONVEY  LOS  ALAMOS 
DRY  DOCK. 

(a)  AUTHORITY.— The  Secretary  of  the  Navy 
may  convey  to  the  Brownsville  Navigation 
District  of  Brownsville.  Texas,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  dry  dock  designated  as  Los  Ala- 
mos (AFDB7). 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
Brownsville  Navigation  District  shall  permit 
the  Secretary  of  the  Navy — 


(1)  to  use  real  property  which  is  (A)  located 
on  and  near  a  ship  channel.  (B)  under  the 
ownership  or  control  of  the  Brownsville 
Navigation  District,  and  (C)  not  used  by  the 
Brownsville  Navigation  District,  except  that 
such  use  shall  be  only  for  training  purposes 
and  shall  be  permitted  for  a  five-year  period 
beginning  on  the  date  of  the  transfer; 

(2)  to  use  such  property  under  paragraph 
(II  without  reimbursement  from  the  Sec- 
retary of  the  Navy;  and 

(3)  to  use  the  dock  for  dockage  services, 
without  reimbursement  from  the  Secretary 
of  the  Navy,  except  that  such  use  shall  be  for 
not  more  than  45  days  each  year  during  the 
period  referred  to  in  paragraph  (11  and  shall 
be  subject  to  all  applicable  Federal  and 
State  laws,  including  laws  on  maintenance 
and  dredging. 

IC)  Extension  of  Use.— At  the  end  of  the 
five-year  period  referred  to  in  subsection 
(bid),  the  Secretary  of  the  Navy  and  the 
chief  executive  officer  of  the  Brownsville 
Navigation  District  may  enter  into  an  agree- 
ment to  extend  the  period  during  which  the 
Secretary  may  use  real  property  and  dock- 
age under  subsection  (b). 

(d)  Condition.— As  a  condition  of  the  con- 
veyance authorized  by  subsection  (a),  the 
Secretary  shall  enter  into  an  agreement  with 
the  Brownsville  Navigation  District  under 
which  the  Brownsville  Navigation  District 
agrees  to  hold  the  United  States  harmless 
for  any  claim  arising  with  respect  to  the  dry- 
dock  after  the  conveyance  of  the  drydock 
other  than  as  a  result  of  use  of  the  dock  by 
the  Navy  pursuant  to  sub.sectlon  (bi  or  an 
agreement  under  subsection  (c). 

SEC.  158.  SALES  AUTHORTTY  OF  CERTAIN  WORK- 
ING-CAPITAL FLTMDED  LNDUSTRLAL 
FACILITIES  OF  THE  ARMY. 

(a I  IN  General.— (1)  Chapter  433  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§4543.   Army   industrial   facilities:  sales  of 

manufactured   articles  or  services  outside 

Department  of  Defense 

"(a I  AUTHORITY  TO  Sell  Outside  DOD.— 
Regulations  under  section  2208(h)  of  this 
title  shall  authorize  a  working-capital  fund- 
ed Army  industrial  facility  (Including  a  De- 
partment of  the  Army  arsenal)  that  manu- 
factures large  caliber  cannons,  gun  mounts, 
recoil  mechanisms,  ammunition,  munitions. 
or  components  thereof  to  sell  manufactured 
nondefense-related  commercial  articles  or 
services  to  a  person  outside  the  Department 
of  Defense  if- 

■(1)  In  the  case  of  an  article,  the  article  Is 
sold  to  a  United  States  manufacturer,  assem- 
bler, developer,  or  other  concern — 

"(Ai  for  use  in  developing  new  products: 

■iB)  for  incorporation  into  items  to  be  sold 
to.  or  to  be  used  in  a  contract  with,  an  agen- 
cy of  the  United  States: 

"iC>  for  incorporation  into  items  to  be  sold 
to,  or  to  be  used  in  a  contract  with,  or  to  be 
used  for  purposes  of  soliciting  a  contract 
with,  a  friendly  foreign  government;  or 

"(D)  for  use  in  commercial  products: 

"(2)  in  the  case  of  an  article,  the  purchaser 
is  determined  by  the  Department  of  Defense 
to  be  qualified  to  carry  out  the  proposed 
work  involving  the  article  to  be  purchased: 

"(3)  the  sale  is  to  be  made  on  a  basis  that 
does  not  Interfere  with  performance  of  work 
by  the  facility  for  the  Department  of  Defense 
or  for  a  contractor  of  the  Department  of  De- 
fense: and 

"(4)  in  the  case  of  services,  the  services  are 
related  to  an  article  authorized  to  be  sold 
under  this  section  and  are  to  be  performed  in 
the  United  States  for  the  purchaser. 

"(b)  Additional  Require.ments.— The  regu- 
lations shall  also — 


"(1)  require  that  the  authority  to  sell  arti- 
cles or  services  under  the  regulations  be  ex-. 
ercised  at  the  level  of  the  commander  of  the 
major  subordinate  command  of  the  Army 
with  responsibility  over  the  facility  con- 
cerned; 

"(2)  authorize  a  purchaser  of  articles  or 
services  to  use  advance  Incremental  funding 
to  pay  for  the  articles  or  services;  and 

"(3)  in  the  case  of  a  sale  of  commercial  ar- 
ticles or  commercial  services  In  accordance 
with  subsection  (a)  by  a  facility  that  manu- 
factures large  caliber  cannons,  gun  mounts, 
or  recoil  mechanisms,  or  components  there- 
of, authorize  such  facility— 

■'(A)  to  charge  the  buyer,  at  a  minimum, 
the  variable  costs  that  are  associated  with 
the  commercial  articles  or  commercial  serv- 
ices sold; 

■■(B)  to  enter  into  a  firm,  fixed-price  con- 
tract or.  if  agreed  by  the  buyer,  a  cost  reim- 
bursement contract  for  the  sale:  and 

"(C)  to  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  cap- 
ital to  be  available  for  paying  design  costs, 
planning  costs,  procurement  costs,  and  other 
costs  associated  with  the  commercial  arti- 
cles or  commercial  services  sold. 

"(c(  Relationship  to  Arms  Export  Con- 
trol act.— Nothing  In  this  section  shall  be 
construed  to  affect  the  application  of  the  ex- 
port controls  provided  for  in  section  38  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778)  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under  this 
section. 

"(d)  Definitio.ns.— In  this  section: 

"(1)  The  term  commercial  article'  means 
an  article  that  is  usable  for  a  nondefense 
purpose. 

■•(2 1  The  term  'commercial  service'  means 
a  service  that  is  usable  for  a  nondefense  pur- 
pose. 

"(3)  The  term  'advance  Incremental  fund- 
ing', with  respect  to  a  sale  of  articles  or 
services,  means  a  series  of  partial  payments 
for  the  articles  or  services  that  includes— 

■■(A)  one  or  more  partial  payments  before 
the  commencement  of  work  or  the  incurring 
of  costs  in  connection  with  the  production  of 
the  articles  or  the  performance  of  the  serv- 
ices, as  the  case  may  t>e;  and 

"(B)  subsequent  progress  payments  that 
result  in  full  payment  being  completed  as 
the  required  work  is  being  completed. 

•'(4)  The  term  variable  costs',  with  respect 
to  sales  of  articles  or  ser\'lces.  means  the 
costs  that  are  expected  to  fluctuate  directly 
with  the  volume  of  sales  and— 

"(A)  In  the  case  of  articles,  the  volume  of 
production  necessary  to  satisfy  the  sales  or- 
ders; or 

"(B)  in  the  case  of  ser\-lces.  the  extent  of 
the  sen'ices  sold.". 

(2 )  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 
"4543.    Army    industrial   facilities:   sales   of 
manufactured  articles  or  serv- 
ices outside  Department  of  De- 
fense.". 

(b)  Conforming  amend.me.nt.— Subsection 
(1)  of  section  2208  of  such  title  Is  amended  to 
read  as  follows: 

"(1)  For  provisions  relating  to  sales  outside 
the  Department  of  Defense  of  manufactured 
articles  and  services  by  a  working-capital 
funded  Army  Industrial  facility  (including  a 
Department  of  the  Army  arsenal )  that  manu- 
factures large  caliber  cannons,  gun  mounts, 
recoil  mechanisms,  ammunition,  munitions, 
or  components  thereof,  see  section  4543  of 
this  title.". 

(c)  Deadline  for  Regula^hons.— Regula- 
tions under  subsection  (b)  of  section  4543  of 
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title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  be  prescribed  not  later  than 
30  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  1S9.  SPACE-BASED  MISSILE  WARNING  AND 
SURVEILLANCE  PROGRAMS. 

(a)  A.MOUNT  FOR  Progr.^.ms.— Of  the 
amounts  authorized  to  be  appropriated  by 
section  104,  not  to  exceed  $801,900,000  shall  be 
available  for  space-based  missile  warning 
and  surveillance  programs. 

(b)  Tr.vnsfer  Authority.— To  the  extent 
provided  In  appropriations  Acts,  during  fis- 
cal year  1994  funds  may  be  transferred  from 
the  amount  available  for  space-based  missile 
warning  and  surveillance  programs  pursuant 
to  subsection  (a)  to  programs  specified  in 
subsection  (O  as  follows: 

(1)  Before  March  1,  1994,  up  to  $250,000,000. 

(2)  On  or  after  March  1,  1994.  any  unobli- 
gated amount  remaining  for  space-based 
missile  warning  and  surveillance  programs 
pursuant  to  subsection  (a). 

(C)  PROGRA.MS  To  WHICH  TRA.SSFERRED.— A 

transfer  under  subsection  (b)  may  be  made  to 
any  of  the  following  programs: 

(1)  The  Follow-on  Early  Warning  System. 

(2)  The  Defense  Support  Program. 

(3)  The  Brilliant  Eyes  Program. 

(4)  The  Cobra  Ball  Upgrade  Program. 

(d)  Relationship  to  Other  Transfer  Al- 
THORITY.— The  authority  to  make  transfers 
under  subsection  (b)  is  In  addition  to  the  au- 
thority provided  in  section  1101. 

TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Subtitle  A — Authorization  of  Appropriations 
SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  use  of  the 
Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation,  as  follows: 

(1)  For  the  Army.  $5,197,467,000. 

(2)  For  the  Navy.  $8,376,737,000. 

(3)  For  the  Air  Force.  $12,289,211,000. 

(4>  For  Defense- wide  activities. 
$9,042,949,000,  of  which— 

(A)  $242,592,000  is  authorized  for  the  activi- 
ties of  the  Director,  Test  and  Evaluation: 
and 

(B)  $12,650,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  302.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPME.NT. 

(a)  FISCAL  Year  1994.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,283,935,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  In 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  STRATEGIC  ENVIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $150,000,000  shall  be 
available  for  the  Strategic  Environmental 
Research  and  Development  Program. 

Subtitle  B— Program  Requirements, 
Reatrictions,  and  Limitations 
SEC.  211.  KINETIC  ENERGY  ANTISATELLITE  PRO- 
GRAM. 

(a)  Conversion  of  Proora.m.— The  Sec- 
retary of  Defense  shall  convert  the  Kinetic 
Energy  Antlsatelllte  (KE-ASAT)  Program  to 
a  tactical  antlsatelllte  technologies  pro- 
gram. 

(b)  Level  Funding.— Of  the  amounts  au- 
thorized  to   be  appropriated   in   this   title. 


$10,000,000  shall  be  available  for  fiscal  year 
1994  for  engineering  development  under  the 
program. 

(c)  Development  of  Most  Critical  Tech- 
nologies.—The  amount  referred  to  in  sub- 
sectloti  (b)  shall  be  available  for  engineering 
development  of  the  most  critical  antlsat- 
elllte technologies. 

(d)  LiMiT.-vTioN  Pending  Submis.sion  of  Re- 
port.—No  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1994  may  be 
obligated  for  the  Kinetic  Energy  Antlsat- 
elllte (KE-ASAT)  program  until  the  Sec- 
retary of  Defense  submits  to  Congress  the  re- 
port required  by  section  1363  of  the  National 
Defense  Authorization  .\ct  for  Fiscal  Year 
1993  (Public  Law  102^84:  106  Stat.  2560)  that 
contains,  in  addition  to  the  matter  recjuired 
by  suOh  section,  the  Secretary's  certification 
that  there  is  a  requirement  for  an  antlsat- 
elllte program. 

SEC.  212.  B-IB  BOMBER  PROGRAM. 

Of  the  amount  authorized  to  be  appro- 
priatetl  pursuant  to  section  201  for  the  Air 
Force  for  fiscal  year  1994,  not  more  than 
$49.00(1.000  shall  be  available  for  the  B-IB 
bombOr  program. 
SEC.  213.  SPACE  LAUNCH  MODERNIZATION  PLAN. 

(a  I  Plan  Recjuirkd.~(I  i  The  Secretary  of 
Defence  shall  develop  a  plan  that  establishes 
and  (Searly  defines  priorities,  goals,  and 
mllesCones  regarding  modernization  of  space 
launch  capabilities  for  the  Department  of 
Defense  or.  if  appropriate,  for  the  Govern- 
ment as  a  whole.  The  plan  shall  specify 
whether  the  Secretary  intends  to  allocate 
funds  for  a  new  space  launch  vehicle  or  other 
major  space  launch  development  Initiative 
in  tht  next  future-years  defense  program 
submitted  pursuant  to  section  221  of  title  10. 
United  States  Code. 

(2)  Tfhe  plan  shall  be  developed  in  consulta- 
tion with  the  Director  of  the  Office  of 
Science  and  Technology  Policy. 

(3)  The  Secretary  shall  submit  the  plan  to 
Congress  at  the  same  time  In  1994  that  the 
Secretary  submits  to  Congress  the  next  fu- 
ture-years defense  program. 

(b)  Allocation  of  Funds.— Of  the  amount 
authorized  to  be  appropriated  in  section  201, 
$35,000,000  shall  be  available  through  the  Of- 
fice o(  the  Undersecretary  of  Defense  for  Ac- 
quisition .iiid  Technology  for  research,  devel- 
opment, test,  and  evaluation  of  new  non- 
man-nated  space  launch  systems  and  tech- 
nologies. None  of  that  amount  may  be  obli- 
gated or  expended  for  any  operational  United 
States  space  launch  vehicle  system  in  exist- 
ence as  of  the  date  of  the  enactment  of  this 
Act.  Of  that  amount — 

il)  S17,000,000  shall  be  available  for  the  sin- 
gle-stage rocket  technology  (SSRT)  pro- 
gram, Including— 

(A)  (completion  of  phase  one  of  the  SSRT 
program  begun  in  the  Ballistic  Missile  De- 
fense Office: 

(B)  concept  studies  for  new  reusable  space 
launch  vehicles; 

(C)  4ata  base  development  on  domestic  and 
foreign  launch  systems  to  support  deslgn-to- 
cost.  engine  development,  and  reduced  life- 
cycle  costs;  and 

(D)  examination  of  reusable  engine  thrust 
chaml)er  component  applications  to  achieve 
advanced  producibility,  cost,  and  durability 
inforitiatlon  needed  for  Improved  designs: 
and 

(2)  118,000.000  shall  be  available  for  similar 
tasks  related  to  expendable  launch  vehicles, 
including— 

(A)  concept  studies  for  new  expendable 
space  launch  vehicles; 

(B)  data  base  development  on  domestic  and 
foreign  launch  systems  to  support  design-to- 


cost,  engine  development,  and  reduced  life- 
cycle  costs;  and 

(C)  examination  of  expendable  engine 
thrust  chamber  component  applications  to 
achieve  advanced  producibility.  cost,  and  du- 
rability Information  needed  for  Improved  de- 
signs. 

(c)  Requirements  Regarding  Develop- 
.MENT  of  New  Launch  Vehicles.— If  the  space 
launch  plan  under  subsection  (a)  identifies  a 
new.  non-man-rated  expendable  or  reusable 
launch  vehicle  technology  for  development 
or  acquisition,  the  Secretary  shall  explore 
Innovative  government-industry  funding, 
management,  and  acquisition  strategies  to 
minimize  the  cost  and  time  involved. 

Id)  Cost  Reduction  require.ment.— The 
plan  shall  provide  for  a  means  of  reducing 
the  cost  of  producing  existing  launch  vehi- 
cles at  current  and  projected  production 
rates  below  the  current  estimates  of  the 
costs  for  those  production  rates. 

(e)  Study  of  Differences  Between  United 
States  and  Foreign  Space  Launch  Vehi- 
cles.—(l>  The  Secretary  of  Defense  shall 
conduct  a  comprehensive  study  of  the  dif- 
ferences between  existing  United  States  and 
foreign  expendable  space  launch  vehicles  in 
order— 

(A)  to  identify  specific  differences  in  the 
design,  manufacture,  processing,  and  overall 
management  and  Infrastructure  of  such 
space  launch  vehicles;  and 

{Bi  to  determine  the  approximate  effect  of 
the  differences  on  the  relative  cost,  reliabil- 
ity, and  operational  efficiency  of  such  space 
launch  vehicles. 

(2)  The  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  and,  as  appro- 
priate, the  heads  of  other  Federal  agencies 
and  appropriate  personnel  of  United  States 
Industries  and  academic  institutions  In  car- 
rying out  the  study. 

(3)  The  Secretary  shall  submit  to  Congress 
a  report  of  the  results  of  the  study  no  later 
than  October  1.  1994. 

SEC.  214.  MEDICAL  COUNTERMEASURES  AGAINST 
Blow ARF ARE  THREATS. 

(a>  In  General.— Chapter  139  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2370  the  following  new  section: 
**§  2370a.    Medical    countermeasures    against 

biowarfare   threats:   allocation   of  funding 

between  near-term  and  other  threats 

■(a)  Allocation  Between  Near-Term  and 
Other  Threats.— Of  the  funds  appropriated 
or  otherwise  made  available  for  any  fiscal 
year  for  the  medical  component  of  the  Bio- 
logical Defense  Research  Program  (BDRP)  of 
the  Department  of  Defense  — 

••(1)  not  more  than  80  percent  may  be  obli- 
gated and  expended  for  product  development, 
or  for  research,  development,  test,  or  evalua- 
tion, of  medical  countermeasures  against 
near-term  validated  biowarfare  threat 
agents;  and 

■■(2)  not  more  than  20  percent  may  be  obli- 
gated or  expended  for  product  development, 
or  for  research,  development,  test,  or  evalua- 
tion, of  medical  countermeasures  against 
mid-term  or  far-term  validated  biowarfare 
threat  agents. 

••(b)  Definitions.— In  this  section: 

••(1)  The  term  'validated  biowarfare  threat 
agent'  means  a  biological  agent  that — 

"(A)  is  named  in  the  biological  warfare 
threat  list  published  by  the  Defense  Intel- 
ligence Agency;  and 

'■(B)  is  Identified  as  a  biowarfare  threat  by 
the  Deputy  Chief  of  Staff  of  the  Army  for  In- 
telligence in  accordance  with  Army  regula- 
tions applicable  to  intelligence  support  for 
the  medical  component  of  the  Biological  De- 
fense Research  Program. 
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■■(2)  The  term  'near-term  validated  biowar- 
fare threat  agent'  means  a  validated  biowar- 
fare threat  agent  that  has  been,  or  is  being, 
developed  or  produced  for  weaponlzation 
within  5  years,  as  assessed  and  determined 
by  the  Defense  Intelligence  Agency. 

••(3)  The  term  mid-term  validated  biowar- 
fare threat  agent'  means  a  validated  biowar- 
fare threat  agent  that  is  an  emerging  bio- 
warfare threat,  is  the  object  of  research  by  a 
foreign  threat  country,  and  will  be  ready  for 
weaponlzation  in  more  than  5  years  and  less 
than  10  years,  as  a.ssessed  and  determined  by 
the  Defense  Intelligence  Agency. 

••(4)  The  term  far-term  validated  biowar- 
fare threat  agent'  means  a  validated  biowar- 
fare threat  agent  that  is  a  future  biowarfare 
threat,  is  the  object  of  research  by  a  foreign 
threat  country,  and  could  be  ready  for 
weaponlzation  in  more  than  10  years  and  less 
than  20  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

"(5)  The  term  ■weaponlzation'  means  Incor- 
poration into  usable  ordnance  or  other  mili- 
tarily useful  means  of  delivery.". 

(b)   Clerical  A.mendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  in.serting  after  the  item  relating 
to  section  2370  the  following  new  item: 
■■2370a.  Medical  countermeasures  against  bio- 
warfare   threats:    allocation    of 
funding  between  near-term  and 
other  threats.". 

SEC.  215.  FEDERALLY  FUNDED  RESEARCH  AND 
DEVELOPMENT  CENTERS. 

(a)  Centers  Covered.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1994  pursuant 
to  an  authorization  of  appropriations  in  sec- 
tion 201  may  be  obligated  to  procure  work 
from  a  federally  funded  research  and  devel- 
opment center  only  in  the  case  of  a  center 
named  In  the  report  required  by  subsection 
(b)  and.  in  the  case  of  such  a  center,  only  in 
an  amount  not  in  excess  of  the  amount  of  the 
proposed  funding  level  set  forth  for  that  cen- 
ter in  such  report. 

(b)  Report  on  Alloc.\tions  for  Centers.— 
Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  containing- 

(1)  the  name  of  each  federally  funded  re- 
search and  development  center  from  which 
work  is  proposed  to  be  procured  for  the  De- 
partment of  Defense  for  fiscal  year  1994;  and 

(2)  for  each  such  center,  the  proposed  fund- 
ing level  and  the  estimated  personnel  level 
for  fiscal  year  1994. 

The  total  of  the  proposed  funding  levels  set 
forth  In  the  report  for  all  federally  funded  re- 
search and  development  centers  may  not  ex- 
ceed the  amount  set  forth  In  subsection  (d). 

(c)  LiMiT.^TiON  Pending  Submission  of  Re- 
port.—No  funds  appropriated  or  otherwise 
made  available  for  the  Department  of  De- 
fense for  fiscal  year  1994  may  be  obligated  to 
obtain  work  from  a  federally  funded  research 
and  development  center  until  the  Secretary 
of  Defense  submits  the  report  required  by 
subsection  (b). 

(d)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  to  the  Department  of  De- 
fense for  research,  development,  test,  and 
evaluation  for  fiscal  year  1994  pursuant  to 
section  201,  not  more  than  a  total  of 
$1,352,650,000  may  be  obligated  to  procure 
services  from  the  federally  funded  research 
and  development  centers  named  In  the  report 
required  by  subsection  (b). 

(e)  Authority  To  Waive  Funding  Llmita- 
tion.— The  Secretary  of  Defense  may  waive 
the  limitation  regarding  the  maximum  fund- 
ing amount  that  applies  under  subsection  (a) 


to  a  federally  funded  research  and  develop- 
ment center.  Whenever  the  Secretary  pro- 
poses to  make  such  a  waiver,  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  notice  of  the  proposed  waiver 
and  the  reasons  for  the  waiver.  The  waiver 
may  then  be  made  only  after  the  end  of  the 
60-day  period  that  begins  on  the  date  on 
which  the  notice  is  submitted  to  those  com- 
mittees, unless  the  Secretary  determines 
that  it  is  essential  to  the  national  security 
that  funds  be  obligated  for  work  at  that  cen- 
ter in  excess  of  that  limitation  before  the 
end  of  such  period  and  notifies  the  congres- 
sional defense  committees  of  that  deter- 
mination and  the  reasons  for  the  determina- 
tion. 

if)  Undistributed  Reduction.— The  total 
amount  authorized  to  be  appropriated  for  re- 
search, development,  test,  and  evaluation  in 
section  201  is  hereby  reduced  by  $200,000,000. 

SEC.  216.  DEMONSTRA-nO.N  PROGRAM  FOR  BAL- 
LIS'nC  MISSILE  POSTLAL'NCH  DE- 
STRUCT  MECHANISM. 

(a)  Demonstration  Program.— The  Sec- 
retary of  Defense  shall  conduct  a  demonstra- 
tion program  to  develop  and  test  a  ballistic 
missile  post-launch  destruct  mechanism. 
The  program  shall  be  carried  out  through 
the  Advanced  Research  Projects  Agency. 

(b)  Funding. — The  amount  expeniied  for  the 
demonstration  program  may  not  exceed 
$15,000,000.  Subject  to  the  provisions  of  ap- 
propriations .\cts.  the  Secretary  may  pro- 
vide $5,000,000  for  the  program  from  unex- 
pended balances  remaining  available  for  obli- 
gation from  funds  appropriated  to  the  De- 
partment of  Defense  for  fiscal  year  1993. 

(c)  Waiver.— The  Secretary  of  Defense  may 
waive  the  requirement  to  conduct  a  dem- 
onstration program  under  subsection  (a)  if 
the  Secretary  certifies  to  the  congressional 
defense  committees  that  conducting  such  a 
program  is  not  In  the  national  security  in- 
terest of  the  United  States. 

SEC.  217.  HIGH  PERFOR.MA.NCE  COMPUTING  AND 
COMMUNICATION  INITIATIVE. 

(a)  Independent  Study,- within  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense,  in  consultation 
with  the  Director  of  the  Office  and  Science 
and  Technology  Policy,  shall  request  the  Na- 
tional Research  Council  (NRC)  to  conduct  a 
comprehensive  study  of  the  inter-agency 
High  Performance  Computing  and  Commu- 
nications Initiative  (HPCCI). 

(b)  Matters  To  Be  Included.— The  study 
shall  address  (at  a  minimum)  the  following 
aspects  of  the  High  Performance  Computing 
and  Communications  Initiative: 

(1)  The  basic  underlying  rationale  for  the 
program.  Including  the  appropriate  balance 
between  Federal  efforts  and  private  sector 
efforts. 

(2)  The  appropriateness  of  the  goals  and  di- 
rections of  the  program. 

(3)  The  balance  between  various  elements 
of  the  program. 

(4)  The  likelihood  that  the  various  goals  of 
the  program  will  be  achieved. 

(5)  The  effectiveness  of  the  mechanisms  for 
obtaining  the  views  of  industry  and  the 
views  of  users  for  the  planning  and  imple- 
mentation of  the  program. 

(6)  The  management  and  coordination  of 
the  program. 

(7)  The  relationship  of  the  program  to 
other  Federal  support  of  high  performance 
computing  and  communications,  including 
acquisition  of  high  performance  computers 
by  Federal  departments  and  agencies  In  sup- 
port of  the  mission  needs  of  such  depart- 
ments and  agencies. 

(c)  CooPERA'noN  With  Study.- The  Direc- 
tor of  the  Office  of  Science  and  Technology 


Policy  shall  direct  all  relevant  Federal  agen- 
cies to  cooperate  fully  with  the  National  Re- 
search Council  in  all  aspects  of  this  study. 
The  heads  of  Federal  agencies  receiving  the 
directive  shall  cooperate  in  accordance  with 
the  provisions  of  the  directive. 

(d)  Funding.— The  SecreUry  shall  make 
available  from  funds  available  for  the  High 
Performance'  Computing  and  Communica- 
tions Program  of  the  Department  of  Defense 
amounts  not  to  exceed  $500,000  for  the  Na- 
tional Research  Council  to  conduct  the  study 
under  subsection  (a). 

(e»  Reports.— The  Secretary  of  Defense 
shall  Include  in  an  agreement  with  the  Na- 
tional Academy  of  Sciences  that  provides  for 
the  study,  a  requirement  that  the  National 
Research  Council  submit  an  Interim  report 
and  a  final  report  on  the  results  of  the  study 
to  the  Secretary  of  Defense  and  to  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy.  The  Interim  report  shall  be  submit- 
ted not  later  than  July  1.  1994.  and  the  final 
report  shall  be  submitted  not  later  than  Feb- 
ruary 1.  1995.  Promptly  after  receiving  the 
reports,  the  Director  of  the  Office  of  Science 
and  Technology  Policy  shall  submit  the  re- 
ports to  Congress  and  may  submit  with  the 
reports  such  additional  comments  as  the  Di- 
rector considers  appropriate.  The  reports 
shall  be  submitted  to  Congress  In  unclassi- 
fied form  with  classified  annexes  as  nec- 
essary. 

SEC.    218.    SLIPERCONDUCTING    MAGNETIC    EN- 
ERGY STORAGE  (SMES)  PROGRAM. 

tai  PROGRA.M  Office.— The  Secretary  of  De- 
fense shall  establish  within  the  Department 
of  the  Navy  a  program  office  to  facilitate  re- 
search and  design  studies  leading  to  possible 
construction  of  Superconducting  Magnetic 
Energy  Storage  (SMES)  test  models. 

(bi  Funding.— Immediately  upon  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  transfer  from  the  Defense  Nuclear 
Agency  to  the  Department  of  the  Navy  any 
funds  appropriated  for  fiscal  years  before  fis- 
cal year  1994  that  were  designated  for  the 
Superconducting  Magnetic  Energy  Storage 
Project  that  remain  available  for  obligation. 
Those  funds  shall  be  obligated  for  (1)  contin- 
ued w^ork  for  experiments  and  studies  de- 
scribed in  section  218(b)(4)  of  the  National 
Defense  Authorization  Act  of  1993  (Public 
Law  102-484;  106  Stat.  2353),  and  (2)  study  of 
alternative  SMES  designs. 

(c)  Coordination  With  Department  of  En- 
ergy.— Research  work  of  the  Department  of 
the  Navy  described  in  subsection  (a)  shall  be 
coordinated  with  emerging  Superconducting 
Magnetic  Energy  Storage  research  being  car- 
ried out  within  the  Department  of  Energy. 

(d)  Deadline.— The  office  referred  to  In 
subsection  (a)  shall  be  created  and  staffed 
not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  219.  ADVANCED  SELF  PROTECTION  JAMMER 
(ASPJ)  PROGRAM. 

Notwithstanding  section  122  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484;  106  Stat.  2334). 
the  Secretary  of  Defense  may  carry  out  ma- 
terial procurement,  logistics  support,  and  In- 
tegration of  existing  Advanced  Self  Protec- 
tion Jammer  systems  from  Department  of 
Defense  Inventory  Into  the  F-14D  aircraft  for 
testing  and  evaluation  using  funds  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1993  and  prior  years. 
SEC.  220.  ELECTRONIC  COMBAT  SYSTEMS  TEST- 
ING. 

(a)  Detailed  Test  and  Evalu.'^tion  Before 
LviTiAL  Low-Rate  Production.— The  Sec- 
retary of  Defense  shall  ensure  that  any  elec- 
tronic  combat  system   and  any   command. 
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control,  and  communications  counter- 
measure  system  Is  authorized  to  proceed  Into 
the  low-rate  Initial  production  stage  only 
upon  the  completion  of  an  appropriate.  rlg:or- 
ous.  and  structured  test  and  evaluation  re- 
gime. Such  a  regime  shall  Include  testing 
and  evaluation  at  each  of  the  following  types 
of  facilities:  computer  simulation  and  model- 
ing facilities,  measurement  facilities,  system 
Integration  laboratories,  simulated  threat 
hardware-ln-the-loop  test  facilities,  installed 
system  test  facilities,  and  open  air  ranges. 

(b)  Timely  Test  .and  Ev.\lu.ation  Re- 
quired.—The  Secretary  shall  ensure  that 
test  and  evaluation  of  a  system  as  required 
by  subsection  (a)  Is  conducted  sufficiently 
early  In  the  development  phase  to  allow— 

(Da  correctlon-of-deflclency  plan  to  be  de- 
veloped and  In  place  for  deficiencies  Identi- 
fied by  the  testing  before  the  system  pro- 
ceeds Into  low-rate  initial  production:  and 

(2)  the  deficiencies  identified  by  test  and 
evaluation  to  be  corrected  before  the  system 
proceeds  beyond  low-rate  initial  production. 

(c)  Annu.^l  Report  on  Co.mpli.\nce.— The 
Secretary  of  Defense  shall  include  in  the  an- 
nual Department  of  Defense  Electronic  War- 
fare Plan  report  a  description  of  compliance 
with  this  section  during  the  preceding  year. 
Such  a  report  shall  Include  a  description  of 
the  test  and  evaluation  process  applied  to 
each  system,  the  results  of  that  process,  and 
the  adequacy  of  test  and  evaluation  re- 
sources to  carry  out  that  process. 

(d)  FUNDS  Used  for  testing.— The  costs  of 
the  testing  necessary  to  carry  out  this  sec- 
tion with  respect  to  any  system  shall  be  paid 
from  funds  available  for  that  system. 

(e)  APPLICABILITY.- The  provisions  of  sub- 
sections (a)  and  (b)  shall  apply  to  any  ACAT 
I  level  electronic  combat  system  milestone  I 
program  and  to  any  command,  control,  and 
communications  countermeasure  system 
milestone  I  program  that  is  Initiated  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  221.  LIMITATION  ON  FUGHT  TESTS  OF  CER- 
TAIN MISSILES. 

(a)  Limitation.— During  the  one-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  may 
not  conduct  a  flight  test  program  of  theater 
missile  defense  interceptors  and  sensors  If  an 
anticipated  result  of  the  launch  of  a  missile 
under  that  test  program  would  be  release  of 
debris  within  50  miles  of  the  Canyonlands 
National  Park,  Utah. 

(b)  Definition  of  Debris.— For  purposes  of 
subsection  (a),  the  term  "debris"  does  not  in- 
clude particulate  matter  that  is  regulated 
for  considerations  of  air  quality. 

SEC.  22S.  JOINT  ADVANCED  ROCKET  SYSTEM. 

(a)  Progr.\m  Requirement.— None  of  the 
funds  appropriated  pursuant  to  authoriza- 
tions in  section  201  or  otherwise  made  avail- 
able for  fiscal  year  1994  for  research,  develop- 
ment, test,  and  evaluation  for  the  Depart- 
ment of  Defense  may  be  obligated  for  any 
technology  for  a  2.75-lnch  rocket  or  missile 
program  that  is  inconsistent  with  the  goals 
and  objectives  of  the  Joint  Advanced  Rocket 
System  program  or  that  would  otherwise  not 
result  In  the  use  of  a  common  2.75-lnch  rock- 
et motor  by  all  components  of  the  Depart- 
ment of  Defense. 

(b)  ARMY  Program.— Of  the  amount  au- 
thorized for  the  Army  under  section  201. 
$5,500,000  shall  be  available  for  participation 
by  the  Department  of  the  Army  in  the  Ad- 
vanced Rocket  System  program. 

(c)  Funding  limitation  Pending  Report.— 
Of  the  amount  appropriated  pursuant  to  sec- 
tion 201  for  the  Department  of  the  Navy  for 
the  Advanced  Rocket  System  (program  ele- 
ment 604603N)  and  for  the  Department  of  the 


Army  for  program  element  603313A.  not  more 
than  T5  percent  may  be  obligated  until  the 
end  ctf  the  30-day  period  beginning  on  the 
date  On  which  the  Secretary  of  Defense  sub- 
mits to  the  congressional  defense  commit- 
tees a  report  on  the  matters  specified  in  sub- 
sectlop  idi. 

ul)  Report  Co.vtents.— The  matters  re- 
ferred to  in  subsection  (o  are  the  following: 

!l)  A  cost  and  operational  effectiveness 
analysis  (COEA)  of  2.75-lnch  hypervelocity 
rockets,  jointly  developed  by  the  military 
services. 

<2i  Ijf  the  analysis  referred  to  in  paragraph 
il)  viilldates  the  requirement  for  such 
hyperfelocity  rockets,  an  evaluation  (pre- 
pared jointly  by  the  Army  and  the  Navy)  of 
the  feasibility  of  incorporating 

hypen-eloclty  rocket  technology  Into  the 
Advaqced  Rocket  System. 

(3)  A  plan  (prepared  Jointly  by  the  Army 
and  the  Navy)  for  the  transition  of  total  re- 
sponsibility for  2.75-inch  rocket  systems  to 
the  Rccket  Management  Office  of  the  Army. 
SEC.  te3.  STANDOFF  AIR-TO-SURFACE  MUNI- 
TIONS TECHNOLOGY  DEMONSTRA- 
TION. 

la)  Ln  Gener.\l.— (1)  Of  the  amounts  au- 
thorlaed  to  be  appropriated  pursuant  to  sec- 
tion aoi.  up  to  $2,000,000  of  the  amount  for 
the  Ntvy  and  up  to  $2,000,000  of  the  amount 
for  Air  Force  may  be  used  for  the  conduct  of 
a  demonstration  of  nondevelopmental  tech- 
nology that  would  enable  the  use  of  a  single 
adapter  kit  for  munitions  described  in  para- 
graph (2)  in  order  to  give  those  munitions  a 
standoff,  near-precision  guided  capability. 

(2)  Paragraph  (1)  applies  to  ungulded,  In-in- 
ventory  munitions  of  the  class  of  1,000 
poundt  and  below. 

(b»  llEQUEST  FOR  lNFOR.M.\TioN.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  thi$  Act,  the  Secretary  of  the  Navy  shall 
issue  t  request  for  information  for  nondevel- 
opmental munitions  adapter  kits  for  the  pur- 
pose cjescrlbed  in  subsection  (a). 

(c)  Co.vTR.ACTOR  SELECTION.— Not  later  than 
30  days  after  the  closing  date  of  the  request 
for  information  under  subsection  (b),  the 
Secretary  of  the  Navy  shall  determine 
whether  any  of  the  responses  received  have 
sufficient  technical  merit  to  Justify  the  con- 
duct Of  a  technology  demonstration.  If  the 
Secretary  determines  that  the  conduct  of 
such  a  technology  demonstration  is  Justified, 
the  Secretary  shall  select  the  single  most 
promising  technology  offered,  if  applicable, 
for  tha.t  demonstration. 

(d)  Technology  Demonstr.\tion.— If  the 
Secretary  determines  under  subsection  (c) 
that  ft  technology  demonstration  is  war- 
ranted, the  Secretary  shall  require  the  con- 
tractor selected  to  complete  a  suitable  non- 
developmental  item  demonstration  of  the 
contractor's  adapter  kit  proposal. 

(e)  Report.— If  a  contractor  is  selected  in 
accordance  with  subsection  (ci  and  a  dem- 
onstration is  accomplished  In  accordance 
with  pubsection  (d).  the  Secretary  of  the 
Navy  shall  submit  to  the  congressional  de- 
fense committees  a  report  detailing  the  re- 
sults »nd  costs  of  the  demonstration  and  the 
applioablllty  of  the  technology  demonstrated 
in  prov-iding  the  Armed  Forces  with  an  inex- 
pensive solution  to  providing  near-precision 
guided  munition  capability  to  In-lnventory 
muniUons. 

SEC.    J24.    STANDARD    EXTREMELY    fflGH    FRE- 
QUENCY WAVEFORM. 

The  Secretary  of  Defense,  acting  through 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology,  shall  establish  a  single 
standard  for  ail  components  of  the  Depart- 
ment pf  Defense  for  the  set  of  waveforms  to 


be  used  for  medium  data  rate  iMDR)  commu- 
nications using  an  extremely  high  frequency 
(EHF)  band.  The  standard  shall  be  estab- 
lished not  later  than  June  1.  1994. 

SEC.  225.  EXTENSION  OF  PROHIBITION  ON  TEST- 
ING MID-INFRARED  ADVANCED 
CHEMICAL  LASER  AGAINST  AN  OB- 
JECT IN  SPACE. 

The  Secretary  of  Defense  may  not  carry 
out  a  test  of  the  Mid-Infrared  Advanced 
Chemical  Laser  (MIRACL)  transmitter  and 
associated  optics  against  an  object  in  space 
during  1994  unless  such  testing  is  specifically 
authorized  by  law. 

Subtitle  C — Missile  Defense  Programs 

SEC.  231.  FLTVDING  FOR  BALLISTIC  MISSILE  DE- 
FENSE PROGRAMS  FOR  FISCAL 
YEAR  1994. 

(a)  TOT.AL  A.MOUNT.— Of  the  amounts  appro- 
priated pursuant  to  section  201  for  fiscal  year 
1994  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1994,  not  more  than  $2,638,992,000  may  be  obli- 
gated for  programs  managed  by  the  Ballistic 
Missile  Defense  Organization. 

(b)  ALLOCATION  TO  PROGR.AM  ELEMENTS.— Of 

the  amount  specified  in  subsection  (a)— 

(1)  not  more  than  $1,450,992,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Theater  Missile  Defense  pro- 
gram element; 

(2)  not  more  than  $650,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Limited  Defense  System  program 
element:  and 

(3)  a  total  of  not  more  $538,000,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Research  and  Support  Activi- 
ties program  element,  including  funding  for 
the  Small  Business  Innovation  Research  Pro- 
gram and  the  Small  Business  Technology 
Transfer  Program. 

(c)  Transfer  Authorities.— (D  Notwith- 
standing the  limitations  set  forth  in  para- 
graphs (1)  through  (3)  of  subsection  (b),  the 
Secretary  of  Defense  may  transfer  funds 
among  the  program  elements  managed  by 
the  Ballistic  Missile  Defense  Organization. 
The  total  amount  that  may  be  transferred 
pursuant  to  the  preceding  sentence— 

(A)  from  any  program  element  named  in 
subsection  (b)  may  not  exceed  10  percent  of 
the  amount  specified  for  that  program  ele- 
ment in  subsection  (b):  and 

(B)  to  any  program  element  named  in  sub- 
section (b)  may  not  result  in  an  increase  by 
more  than  10  percent  of  the  amount  specified 
for  that  program  element  in  that  subsection. 

(2)  The  authority  under  paragraph  (1)  may 
not  be  used  to  transfer  funds  from  the  Thea- 
ter Missile  Defense  program  element. 

(3)  The  authority  under  paragraph  (1)  may 
not  be  used  to  transfer  funds  from  the  Lim- 
ited Defense  System  program  element  to  the 
program  element  for  Research  and  Support 
Activities. 

(4)  Amounts  transferred  pursuant  to  para- 
graph (1)  shall  be  merged  with  and  be  avail- 
able for  the  same  purposes  as  the  amounts  to 
which  transferred. 

(d)  Limitations.— None  of  the  funds  au- 
thorized to  be  obligated  under  subsection  (a) 
may  be  obligated  for  the  Brilliant  Eyes 
space-based  sensor  program.  Such  funds  may 
be  obligated  for  the  Brilliant  Pebbles  pro- 
gram only  within  the  Research  and  Support 
Activities  program  element  and  in  an 
amount  not  in  excess  of  $35,000,000. 

(e)  Report  on  All(x;ation  of  Funds.— Not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a   report  on   the  allocation   of 
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funds  appropriated  for  the  ballistic  missile 
defense  program  for  fiscal  year  1994.  The  re- 
ports— 

(1)  shall  specify  the  amount  of  such  funds 
allocated  for  each  program,  project,  and  ac- 
tivity managed  by  the  Ballistic  Missile  De- 
fense Organization:  and 

(2)  shall  list  each  ballistic  missile  defense 
program,  project,  and  activity  under  the  ap- 
propriate program  element. 

SEC.  232.  REVISIONS  TO  MISSILE  DEFENSE  ACT 
OF  1991. 

The  Missile  Defense  Act  of  1991  (part  C  of 
title  II  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended  as  follows: 

(1)  Section  232(a)  is  amended— 

(A)  in  paragraph  di,  by  striking  out  ■•while 
deploying'  and  inserting  in  lieu  thereof 
"while  developing,  and  maintaining  the  op- 
tion to  deploy.":  and 

(B)  in  paragraph  (3).  by  Inserting  ".  as  ap- 
propriate. "  before  "to  friends  and  allies  of 
the  United  States". 

(2)  Section  232(bi  is  amended— 

(A)  In  paragraph  (1),  by  striking  out  "the 
Soviet  Union"  and  inserting  in  lieu  thereof 

"Other  nuclear  weapons  states":  and 

(B)  in  paragraph  (2>— 

(I)  by  striking  out  "the  Soviet  Union  '  and 
Inserting  In  lieu  thereof  "Russia  ";  and 

(II)  by  striking  out  "Treaty,  to  include  the 
down-loading  of  multiple  warhead  ballistic 
missiles"  and  inserting  in  lieu  thereof  "Trea- 
ties, to  Include  the  down-loading  of  multiple 
warhead  ballistic  missiles,  as  appropriate". 

(3)  Section  233(b)  is  amended— 

(A)  In  paragraph  ill.  by  Inserting  "in  com- 
pliance with  the  ABM  Treaty,  mcluding  any 
protocol  or  amendment  thereto"  after  "for 
deployment": 

(B)  in  paragraph  (2).  by  striking  out  "de- 
velop for  deployment"  and  Inserting  in  lieu 
thereof  "conduct  a  research  and  development 
program  to  develop  and  maintain  the  option 
to  deploy";  and 

(C)  by  striking  out  paragraph  (3). 

(4)  Subsection  (o  of  section  233  is  amended 
to  read  as  follows: 

"(c)  Presidential  Actions.— Congress 
urges  the  President  to  pursue  Immediate  dis- 
cussions with  Russia  and  other  successor 
states  of  the  former  Soviet  Union,  as  appro- 
priate, on  the  feasibility  of.  and  mutual  in- 
terest in.  amendments  to  the  ABM  Treaty  to 
permit— 

"(1)  clarification  of  the  distinctions  for  the 
purposes  of  the  ABM  Treaty  between  theater 
missile  defenses  and  anti-ballistic  missile  de- 
fenses. Including  interceptors,  radars,  and 
other  sensors:  and 

"(2)  Increased  use  of  space-based  sensors 
for  direct  battle  management.". 

i5)  Section  235  is  amended— 

(Ai  In  the  section  heading,  by  striking  out 
"STRATEGIC  DEFENSE  INITL^TIVE"  and  in- 
serting in  lieu  thereof  "BALLISTIC  MISSILE 
DEFENSE  PROGRAM": 

(B)  in  subsection  (a) — 

(I)  by  striking  out  "Strategic  Defense  Ini- 
tiative" and  Inserting  in  lieu  thereof  "Ballis- 
tic Missile  Defense  program";  and 

(II)  by  striking  out  paragraphs  (2)  and  (3) 
and  redesignating  paragraph  (4)  as  paragraph 
(2);  and 

(C)  in  subsection  (b).  by  striking  out  "Stra- 
tegic Defense  Initiative"  and  Inserting  in 
lieu  thereof  "Ballistic  Missile  Defense  pro- 
gram". 

(6)  Section  236  Is  amended— 
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(A)  in  the  section  heading,  by 
striking  out  "sdi"  and  insert- 
ing in  lieu  thereof  "bmd"; 

(Bi  by  striking  out  subsections 
(b)  and  (c):  and 

(C)  by  redesignating  subsection 
(d)  as  subsection  (b)  and  in 
paragraph  (D  of  that  sub- 
section by  striking  out  "with- 
in the"  and  all  that  follows  in 
that  paragraph  and  inserting 
in  lieu  thereof  "within  the 
Limited  Defense  System  pro- 
gram element.". 

(7)  Section  238  is  amended  by 
striking  out  "As  deployment" 
and  all  that  follows  through 
"deployment  date."  and  in- 
serting in  lieu  thereof  "Once 
development  testing  of  com- 
ponents for  a  Limited  Defense 
System  has  begun,". 

SEC.  233.  PATRIOT  ADVANCED  CAPABILITY-3 
THEATER  MISSILE  DEFENSE  SYS- 
TEM. 

(a)  Competition  for  missile  Selection.— 
The  Secretary  of  Defense  shall  continue  the 
strategy  being  carried  out  by  the  Ballistic 
Missile  Defense  Organization  as  of  October  1. 
1993.  for  selection  of  the  best  technology'  (In 
terms  of  cost,  schedule,  risk,  and  perform- 
ance) to  meet  the  missile  requirements  for 
the  Patriot  -Advanced  Capabillty-3  iPAC-3) 
theater  missile  defense  system.  That  strat- 
egy, consisting  of  flight  testing,  ground  test- 
ing, simulations,  and  other  analyses  of  the 
weapon  systems  referred  to  In  subsection  (d). 
shall  be  continued  until  the  Secretary  deter- 
mines that  the  Ballistic  Missile  Defense  Or- 
ganization has  adequate  information  upon 
which  to  base  a  decision  as  to  which  missile 
will  be  selected  to  proceed  Into  the  Engineer- 
ing and  Manufacturing  Development  stage. 

(b)  Implications  of  Delay.- if  there  is  a 
delay  i  based  upon  the  schedule  in  effect  in 
October  1993)  in  the  selection  described  in 
subsection  la)  of  the  missile  for  the  Patriot 
Advanced  Capability-3  system,  the  Secretary 
of  Defense  shall  ensure  that  demonstration 
and  validation  of  both  competing  systems 
can  continue  as  needed  to  support  an  In- 
formed decision  for  such  selection. 

ic)  Funding  for  Certain  Ballistic  Mis- 
sile RDT&E.— If  a  decision  is  not  made  be- 
fore February  28.  1994.  to  proceed  Into  the 
Engineering  and  Manufacturing  Develop- 
ment stage  under  a  weapon  system  program 
referred  to  in  subsection  (di.  the  funds  appro- 
priated pursuant  to  the  authorization  of  ap- 
propriations in  section  201  that  are  available 
for  engineering  and  manufacturing  develop- 
ment for  such  a  program  shall  be  available 
for  research,  development,  test,  and  evalua- 
tion of  the  Patriot  PAC-3  Missile  program. 

(d)  Covered  Weapon  Syste.m  Programs.— 
For  purposes  of  subsections  lai  and  (ci.  the 
weapon  system  programs  referred  to  in  this 
subsection  are  as  follows: 

(1)  The  Patriot  Multlmode  Missile  Pro- 
gram. 

i2)  The  Extended  Range  Interceptor 
(ERINT)  missile  program. 

SEC.  234.  COMPLLWVCE  OF  BALLISTIC  MISSILE 
DEFENSE  SYSTEMS  A.VD  CO.MPO- 
NENTS  WITH  ABM  TREATY. 

(a  I  FiNDi.VGS.— Congress  makes  the  follow- 
ing findings: 

(1>  Section  232ia)(l)  of  the  Missile  Defense 
Act  of  1991  (10  U.S.C.  2431  note)  establishes  a 
goal  for  the  United  States  to  comply  with 
the  ABM  Treaty  (including  any  protocol  or 
amendment  thereto)  and  not  develop,  test,  or 
deploy  any  ballistic  missile  defense  system, 
or  component  thereof,  in  violation  of  that 


treaty  (as  modified  by  any  protocol  or 
amendment  thereto)  while  deploying  an 
anti-ballistic  missile  system  capable  of  pro- 
viding a  highly  effective  defense  of  the  Unit- 
ed States  against  limited  attacks  of  ballistic 
missiles. 

(2)  The  Department  of  Defense  has  con- 
ducted no  formal  compliance  review  of  any 
of  the  components  or  systems  scheduled  for 
early  deployment  as  part  of  either  the  Thea- 
ter Missile  Defense  Initiative  or  the  Initial 
limited  defense  system  to  be  located  at 
Grand  Forks.  North  Dakota. 

(3)  The  Department  of  Defense  is  continu- 
ing to  obligate  hundreds  of  millions  of  dol- 
lars for  the  development  and  testing  of  sys- 
tems or  components  of  ballistic  missile  de- 
fense systems  before  a  determination  has 
been  made  that,  if  successfully  developed, 
tested,  or  deployed,  those  systems  and  com- 
ponents would  be  in  compliance  with  the 
ABM  Treaty. 

(4)  The  President  requested  the  authoriza- 
tion and  appropriation  of  additional  funds 
for  continued  development  of  such  systems 
and  components  during  fiscal  year  1994. 

(5)  The  United  States  and  its  allies  face  ex- 
isting and  expanding  threats  from  ballistic 
missiles  capable  of  being  used  as  theater 
weapon  systems  that  are  presently  possessed 
by.  being  developed  by.  or  being  acquired  by 
a  number  of  countries,  including  Iraq.  Iran. 
and  North  Korea. 

(6)  Some  theater  ballistic  missiles  pres- 
ently deployed  or  being  developed  (such  as 
the  Chinese-made  CSS-2)  have  capabilities 
equal  to  or  greater  than  the  capabilities  of 
missiles  which  were  determined  to  be  strate- 
gic missiles  more  than  20  years  ago  under 
the  SALT  I  Interim  Agreement  of  1972  en- 
tered into  between  the  United  States  and  the 
Soviet  Union. 

i7)  The  ABM  Treaty  was  not  Intended  to. 
and  does  not,  apply  to  or  limit  research,  de- 
velopment, testing,  or  deployment  of  missile 
defense  systems,  system  upgrades,  or  system 
components  that  are  designed  to  counter 
modern  theater  ballistic  missiles,  regardless 
of  the  capabilities  of  such  missiles,  unless 
those  systems,  system  upgrades,  or  system 
components  are  tested  against  or  have  dem- 
onstrated capabilities  to  counter  modern 
strategic  ballistic  missiles. 

(8)  It  is  a  national  security  priority  of  the 
United  States  to  develop  and  deploy  highly 
effective  theater  mi.sslle  defense  systems  ca- 
pable of  countering  the  existing  and  expand- 
ing threats  posed  by  modern  theater  ballistic 
missiles  as  soon  as  is  technically  possible. 

(9)  It  is  essential  that  the  Secretary  of  De- 
fense Immediately  underuke  and  complete  a 
review  for  compliance  with  the  ABM  Treaty 
of  proposed  theater  missile  defense  systems. 
system  upgrades,  and  system  components  so 
as  to  not  delay  the  development  and  deploy- 
ment of  such  highly  effective  theater  missile 
defense  systems. 

(b)  Required  Complia.nce  Review.— (D  The 
Secretary  of  Defense  shall  review  the  current 
baseline  configuration  of  each  system  or  sys- 
tem upgrade  specified  in  paragraph  (2).  and 
the  system  components,  to  determine  wheth- 
er the  development,  testing,  or  deployment 
of  that  system  or  system  upgrade  would  be 
In  compliance  with  the  ABM  Treaty,  includ- 
ing the  Interpretation  of  the  Treaty  set  forth 
in  the  enclosure  to  the  July  13,  1993.  ACDA 
letter. 

(2)  The  systems  and  system  upgrades  to  be 
reviewed  pursuant  to  paragraph  d)  are  the 
following: 

(A)  The  Patriot  Multlmode  Missile. 

(B)  The  Extended  Range  Interceptor 
(ERINT). 
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(C)  The  Ground-Based  Radar  for  theater 
missile  defenses  (GBR-T). 

(D)  The  Theater  High  Altitude  Area  De- 
fense Interceptor  missile  (THAADi. 

(E)  The  Brilliant  Eyes  space-based  sensor 
system. 

(F)  Upgrades  to  the  AEGIS  SPY  radar  sys- 
tem of  the  Navy. 

(G)  Upgrades  to  the  Standard  Mlsslle-2 
(SM-2)  Interceptor  of  the  Navy. 

(3)  If  during  the  course  of  the  compliance 
review  under  paragraph  (1)  (or  any  other 
such  compliance  review  of  a  ballistic  missile 
system  or  system  upgrade),  an  Issue  arises 
that  appears  to  Indicate  that  a  provision  of 
the  ABM  Treaty  may  limit  research,  devel- 
opment, testing,  or  deployment  by  the  Unit- 
ed States  of  highly  effective  theater  missile 
defense  systems  capable  of  countering  mod- 
ern theater  ballistic  missiles,  the  Secretary 
of  Defense  shall  immediately  submit  to  the 
appropriate  congressional  committees  a  re- 
port on  that  issue. 

(c)  Report.— (1)  For  each  system  and  sys- 
tem upgrade  specified  in  paragraph  i2)  of 
subsection  (b),  the  Secretary  shall  submit  to 
the  appropriate  congressional  committees  a 
report  on  the  results  of  the  review  required 
by  that  subsection.  A  report  may  include  the 
results  of  the  reviews  of  more  than  one  sy.s- 
tem  and  system  upgrade.  For  any  system  or 
system  upgrade  determined  not  to  be  in  com- 
pliance with  the  ABM  Treaty,  the  Secretary 
shall  Indicate  (A)  what  changes  to  the  ABM 
Treaty  would  be  required  for  the  system  to 
be  deemed  compliant  with  such  modified 
ABM  Treaty,  and  (B)  what  changes  to  the 
performance  capability  of  the  system  or  sys- 
tem upgrade  would  be  required  In  order  for  It 
to  become  compliant  with  the  existing  Trea- 
ty, together  with  the  effect  of  those  perform- 
ance capability  changes  on  the  effectiveness 
of  the  planned  missile  defense  architecture. 

(2)  With  regard  to  the  Brilliant  Eyes  space- 
based  sensor  system,  the  Secretary  shall  in- 
clude In  the  report  findings  on  each  of  the 
following  issues: 

(A)  Whether  the  current  baseline  configu- 
ration of  the  Brilliant  Eyes  space-based  sen- 
sor system  would  comply  with  the  ABM 
Treaty  If  the  system  were  used  in  conjunc- 
tion with  the  planned  ground-based  radar 
system  and  Its  ground-based  interceptors  at 
Grand  Forks,  North  Dakota. 

(B)  If  not,  whether  design  changes  or  oper- 
ational changes  can  be  made  to  the  Brilliant 
Eyes  space-based  sensor  system  that— 

(I)  will  result  In  the  sensor  system,  when 
employed  In  conjunction  with  the  planned 
ground-based  radar  system  and  its  ground- 
based  Interceptors,  being  In  compliance  with 
the  ABM  Treaty;  and 

(II)  will  not  prevent  the  sensor  system 
from  performing  its  strategic  defense  mis- 
sions with  a  high  degree  of  effectiveness. 

(C)  If  not.  whether  the  BrilllaRt  Eyes 
space-based  sensor  system  can  be  made, 
through  design  changes  or  operational 
changes,  for  use  only  with  theater  missile 
defense  systems  and  be  In  compliance  with 
the  ABM  Treaty. 

(D)  If  so,  the  extent  to  which  deployment 
of  the  Brilliant  Eyes  space-based  sensor  sys- 
tem would  enhance  the  capability  of  upper- 
tier  theater  defense  systems  and  lower-tier 
theater  defense  systems,  respectively. 

(d)  Limitations  on  Funding  Pending  Sub- 
mission OF  Report.— <1)  Not  more  than  50 
percent  of  the  funds  reported  pursuant  to 
section  231(e)  to  be  allocated  for  fiscal  year 
1994  for  a  system  or  system  upgrade  specified 
In  subsection  (b)(2)  may  be  obligated  for  that 
system  or  system  upgrade,  or  any  of  its  com- 
ponents, until  the  Secretary  completes  the 


compliance  review  of  such  system  or  system 
upgrade  required  by  subsection  (b)  and  sub- 
mits to  the  appropriate  congressional  com- 
mittees the  report  on  the  results  of  the  com- 
pliance review  of  that  system  or  system  up- 
g-rad*  as  required  by  subsection  (c). 

i2)  Funds  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1994,  or  otherwise 
mada  available  to  the  Department  of  Defense 
from  any  funds  appropriated  for  fiscal  year 
1994  or  for  any  fiscal  year  before  1994.  may 
not  t>e  obligated  or  expended — 

( A>  for  any  development  or  testing  of  anti- 
ballistic  missile  systems  or  components  ex- 
cept for  development  and  testing  consistent 
with  the  interpretation  of  the  ABM  Treaty 
set  forth  In  the  enclosure  to  the  July  13.  1993. 
ACDA  letter;  or 

iB)  for  the  acquisition  of  any  material  or 
equipment  ilncludlng  long  lead  materials, 
components,  piece  parts,  or  test  equipment, 
or  any  modified  space  launch  vehicle)  re- 
quired or  to  be  used  for  the  development  or 
testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment; required  for  development  or  testing 
consiBtent  with  the  Interpretation  of  the 
ABM  Treaty  set  forth  in  the  enclosure  to  the 
July  13.  1993,  ACDA  letter. 

(e!  Dffimtions.— In  this  section: 

(1)  The  term  -'July  13.  1993.  ACDA  letter" 
means  the  letter  dated  July  13.  1993,  from  the 
Acting  Director  of  the  Arms  Control  and  Dis- 
armament Agency  to  the  chairman  of  the 
Comrjiittee  on  Foreign  Relations  of  the  Sen- 
ate relating  to  the  correct  Interpretation  of 
the  -■^BM  Treaty  and  accompanied  by  an  en- 
closure setting  forth  such  Interpretation. 

i2i  The  term  '-ABM  Treaty"  means  the 
Treaty  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
lics an  the  Limitation  of  Anti-Ballistic  Mis- 
siles, signed  In  Moscow  on  May  26,  1972. 

i3i  The  term  'appropriate  congressional 
comnhlttees"  means — 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Foreign  Affairs,  and  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives;  and 

(B)  the  Committee  on  Armed  Services,  the 
Comrjiittee  on  Foreign  Relations,  and  the 
Committee  on  Appropriations  of  the  Senate. 
SEC.  835.  THEATER  MISSILE   DEFENSE   MASTER 

PLAN. 

(a)  j  Lntegration  and  Compatibility.— In 
carrying  out  the  Theater  Missile  Defense  Ini- 
tiative, the  Secretary  of  Defense  shall— 

i\)  seek  to  maximize  the  use  of  existing 
systems  and  technologies;  and 

(2)  peek  to  promote  joint  use  by  the  mili- 
tary departments  of  existing  and  future  bal- 
listic missile  defense  equipment  (rather  than 
each  rnilltary  department  developing  its  own 
systems  that  would  largely  overlap  in  their 
capattilltles). 

The  Secretaries  of  the  military  departments 
shall  seek  the  maximum  integration  and 
comuatibillty  of  their  ballistic  missile  de- 
fense .systems  as  well  as  of  the  respective 
roles, and  missions  of  those  systems. 

(bi  TMD  Master  Plan.— The  Secretary  of 
Defense  shall  submit  to  Congress  a  report 
I  which  shall  constitute  the  TMD  master 
plan)  containing  a  thorough  and  complete 
analysis  of  the  future  of  theater  missile  de- 
fense programs.  The  report  shall  Include  the 
following: 

(DA  description  of  the  mission  and  scope 
of  Theater  Missile  Defense. 

(2i  A  description  of  the  role  of  each  of  the 
Armad  Forces  in  Theater  Missile  Defense. 

(3i  A  description  of  how  those  roles  Inter- 
act atid  complement  each  other. 

(4 1  An  evaluation  of  the  cost  and  relative 
effectiveness  of  each  interceptor  and  sensor 


under  development  as  part  of  a  Theater  Mis- 
sile Defense  system  by  the  Ballistic  Missile 
Defense  Organization. 

(5)  A  detailed  acquisition  strategy  which 
Includes  an  analysis  and  comparison  of  the 
projected  acquisition  and  life-cycle  costs  of 
each  Theater  Missile  Defense  .system  in- 
tended for  production  (shown  separately  for 
research,  development,  test,  and  evaluation. 
for  procurement,  for  operation  and  mainte- 
nance, and  for  personnel  costs  for  each  sys- 
tem). 

(6)  Specification  of  the  baseline  production 
rate  for  each  year  of  the  program  through 
completion  of  procurement. 

(7)  An  estimate  of  the  unit  cost  and  capa- 
bilities of  each  system. 

(8)  A  description  of  plans  for  theater  and 
tactical  missile  defense  doctrine,  training, 
tactics,  and  force  structure. 

(c)  Description  of  Testing  program.— The 
Secretary  of  Defense  shall  Include  In  the  re- 
port under  subsection  (b) — 

(1)  a  description  of  the  current  and  pro- 
jected testing  program  for  Theater  Missile 
Defense  systems  and  major  components;  and 

(2)  an  evaluation  of  the  adequacy  of  the 
testing  program  to  simulate  conditions  simi- 
lar to  those  the  systems  and  components 
would  actually  be  expected  to  encounter  if 
and  when  deployed  (such  as  the  ability  to 
track  and  engage  multiple  targets  with  mul- 
tiple Interceptors,  to  discriminate  targets 
from  decoys  and  other  Incoming  objects,  and 
to  be  employed  In  a  shoot-look-shoot  firing 
mode). 

(d)  Relationship  to  Arms  Control  Trea- 
ties.—The  Secretary  shall  include  In  the  re- 
port under  subsection  (b)  a  statement  of  how 
production  and  deployment  of  any  projected 
Theater  Missile  Defense  program  will  con- 
form to  all  relevant  arms  control  agree- 
ments. The  report  shall  describe  any  poten- 
tial noncompliance  with  any  such  agree- 
ment, when  such  noncompliance  is  expected 
to  occur,  and  whether  provisions  need  to  be 
renegotiated  within  that  agreement  to  ad- 
dress future  contingencies. 

(e)  Sub.mission  of  Report.— The  report  re- 
quired by  subsection  (bi  shall  be  submitted 
as  part  of  the  next  annual  report  of  the  Sec- 
retary submitted  to  Congress  under  section 
224  of  Public  Law  101-189  (10  U.S.C.  2431 
note). 

(fi  Ob,jectives  of  Plan.— In  preparing  the 
master  plan,  the  Secretary  shall— 

(1)  seek  to  maximize  the  use  of  existing 
technologies  (such  as  SM-2.  AEGIS.  Patriot, 
and  THAAD)  rather  than  develop  new  sys- 
tems; 

(2)  seek  to  maximize  Integration  and  com- 
patibility among  the  systems,  roles,  and  mis- 
sions of  the  military  departments;  and 

(3)  seek  to  promote  cross-service  use  of  ex- 
isting equipment  (such  as  development  of 
Army  equipment  for  the  Marine  Corps  or 
ground  utilization  of  an  air  or  sea  system). 

(g)  Review  and  report  on  Deployment  of 
Ballistic  Missile  Defenses.— d)  The  Sec- 
retary of  Defense  shall  conduct  an  Intensive 
and  extensive  review  of  opportunities  to 
streamline  the  weapon  systems  acquisition 
process  applicable  to  the  development,  test- 
ing, and  deployment  of  theater  ballistic  mis- 
sile defenses  with  the  objective  of  reducing 
the  cost  of  deployment  and  accelerating  the 
schedule  for  deployment  without  signifi- 
cantly Increasing  programmatic  risk  or 
concurrency. 

(2)  In  conducting  the  review,  the  Secretary 
shall  obtain  recommendations  and  advice 
from— 

(A)  the  Defense  Science  Board; 

(Bi  the  faculty  of  the  Industrial  College  of 
the  Armed  Forces;  and 
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(C)  federally  funded  research  and  develop- 
ment centers  supporting  the  Office  of  the 
Secretary  of  Defense. 

(3)  Not  later  than  May  1,  1994,  the  Sec- 
retary shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  Secretary's 
findings  resulting  from  the  review  under 
paragraph  d).  together  with  any  rec- 
ommendations of  the  Secretary  for  legisla- 
tion. The  Secretary  shall  submit  the  report 
in  unclassified  form,  but  may  submit  a  clas- 
sified version  of  the  report  If  necessary  to 
clarify  any  of  the  information  In  the  findings 
or  recommendations  or  any  related  informa- 
tion. The  report  may  be  submitted  as  part  of 
the  next  annual  report  of  the  Secretary  sub- 
mitted to  Congress  under  section  224  of  Pub- 
lic Law  101-189  (10  U.S.C.  2431  notei. 

SEC.  236.  LIMITED  DEFENSE  SYSTEM  DEVELOP- 
MENT PLAN. 

(a)  Requirement  for  Report.— (D  The  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  development  plan  for  a  Limited  Defense 
System  covering  the  period  of  fiscal  years 
1994  through  1999. 

(2)  The  report  under  paragraph  (1)  shall  be 
submitted  not  later  than  May  30.  1994.  and 
may  be  included  in  the  next  annual  report  on 
ballistic  missile  defenses  submitted  to  Con- 
gress under  section  224  of  Public  Law  101-189 
1 10  U.S.C.  2431  note). 

(b)  Issues  To  Be  Addressed  in  Report.— 
The  report  under  subsection  (ai  shall  include 
discussion  of  the  following  matters: 

(1)  The  proposed  Limited  Defense  System, 
architecture. 

(2)  The  systems  and  components  to  be  de- 
veloped to  Implement  that  architecture. 

(3i  The  extent  to  which  those  systems  and 
components  can  be  developed  during  the  pe- 
riod referred  to  in  subsection  lai.  assuming 
annual  funding  for  the  Limited  Defense  Sys- 
tem averaging  $600,000,000  per  year. 

(4)  The  additional  funding  required  and  the 
additional  time  required  after  fiscal  year 
1999  in  order  for  initial  deployment  of  a  lim- 
ited, ABM-Treaty-compliant  capability  at  a 
single  site  to  be  Implemented. 

(5)  The  variations  in  both  required  funding 
and  required  time  after  fiscal  year  1999  for 
the  same  initial  deployment  to  be  imple- 
mented— 

(A)  if  funding  for  a  Limited  Defense  Sys- 
tem during  fiscal  years  1995  through  1999 
averages  $750,000,000  per  year;  and 

(Bi  if  funding  for  a  Limited  Defense  Sys- 
tem during  fiscal  years  1995  through  1999 
averages  $450,000,000  per  year. 

(6)  The  extent  to  which  missile  defense 
technologies  and  components  that  are  devel- 
oped for  Theater  Missile  Defense  systems  to 
be  deployed  before  fiscal  year  2000  can  reduce 
the  development  costs  and  lead-times  for  de- 
velopment and  deployment  of  a  Limited  De- 
fense System. 

(7)  The  extent  to  which  acquisition  stream- 
lining can  be  applied  to  the  development  of 
a  Limited  Defense  System. 

(8)  The  extent  to  which  the  testing  and 
simulation  infrastructure,  the  level  of  engi- 
neering and  technical  support,  the  extensive 
reliance  on  studies  and  analyses  by  contrac- 
tors, and  the  substantial  use  of  outside  con- 
tractors for  systems  engineering  and  tech- 
nical analysis  which  the  Ballistic  Missile  De- 
fense Organization  has  Inherited  from  the 
Strategic  Defense  Initiative  Organization 
can  be  reduced  given  the  re-evaluation  of  the 
Ballistic  Missile  Defense  program  that  has 
emerged  from  the  Bottom-Up  Review  of  the 
Secretary  of  Defense  which  was  conducted 
during  1993. 

(9)  Such  other  matters  as  the  Secretary 
considers  important. 


SEC.  237.  THEATER  AND  LIMITED  DEFENSE  SYS- 
TEM TESTING. 

(a  I  Te.sting  of  Theater  Missile  Defense 
Lnterceptors.— Except  for  the  acquisition  of 
those  production  representative  missiles  re- 
quired for  the  completion  of  developmental 
and  operational  testing,  the  Secretary  of  De- 
fense may  not  approve  a  theater  missile  de- 
fense Interceptor  program  proceeding  into 
the  Low-Rate  Initial  Production  (Milestone 
UIA)  acquisition  stage  until  the  Secretary 
certifies  to  the  congressional  defense  com- 
mittees that  more  than  two  realistic  live- 
fire  tests,  consistent  with  section  2366  of 
title  10.  United  States  Code,  have  been  con- 
ducted, the  results  of  which  demonstrate  the 
achievement  by  the  interceptors  of  the  weap- 
ons systems  performance  goals  specified  in 
the  system  baseline  document  established 
pursuant  to  section  2435(ai(l)(Ai  of  title  10. 
United  States  Code,  before  the  program  en- 
tered engineering  and  manufacturing  sys- 
tems development.  The  live-fire  tests  dem- 
onstrating such  results  shall  involve  mul- 
tiple interceptors  and  multiple  targets  in  the 
presence  of  realistic  countermeasures. 

(bi  Advance  Review  and  Approval  of 
Proposed  Developmental  Tests  of  Limited 
Defense  System  Program  Pro.jects.— A  de- 
velopmental test  may  not  be  conducted 
under  the  Limited  Defense  System  program 
element  of  the  Ballistic  Missile  Defense  Pro- 
gram until  the  Secretary  of  Defense  reviews 
and  approves  (or  approves  with  changes!  the 
test  plan  for  such  developmental  test. 

(c)  Independent  Monitoring  of  Tests.— di 
The  Secretary  shall  provide  for  monitoring 
of  the  Implementation  of  each  test  plan  re- 
ferred to  in  subsection  ibj  by  a  group  com- 
posed of  persons  who — 

(A)  by  reason  of  education,  training,  or  ex- 
perience are  qualified  to  m.onitor  the  testing 
covered  by  the  plan;  and 

(Bi  are  not  assigned  or  detailed  to.  or  oth- 
erwise performing  duties  of.  the  Ballistic 
Missile  Defense  Organization  and  are  other- 
wise independent  of  such  organization. 

(2)  The  monitoring  group  shall  submit  to 
the  Secretary  its  analysis  of,  and  conclu- 
sions regarding,  the  conduct  and  results  of 
each  test  monitored  by  the  group. 

SEC.  238.  ARROW  TACTICAL  ANTI-MISSILE  PRO- 
GRAM. 

(ai  Endorsement  of  Cooperative  Re- 
search and  Development.— Congress  reiter- 
ates its  endorsement  (previously  stated  in 
section  225(a)(5i  of  Public  Law  101-510  (104 
Stat.  1515)  and  section  241(a)  of  Public  Law 
102-190  (105  Stat.  1326))  of  a  continuing  pro- 
gram of  cooperative  research  and  develop- 
ment, jointly  funded  by  the  United  States 
and  Israel,  on  the  Arrow  Tactical  Antl-Mls- 
sile  program. 

(b)  Program  Goal.— The  goal  of  the  coop- 
erative program  is  to  demonstrate  the  fea- 
sibility and  practicality  of  the  Arrow  system 
and  to  permit  the  government  of  Israel  to 
make  a  decision  on  its  own  Initiative  regard- 
ing deployment  of  that  system  without  fi- 
nancial participation  by  the  United  States 
beyond  the  research  and  development  stage. 

(ci  ARROW  Continuing  Experiments —The 
Secretary  of  Defense,  from  amounts  appro- 
priated to  the  Department  of  Defense  pursu- 
ant to  section  201  for  Defense-wide  activities 
and  available  for  the  Ballistic  Missile  De- 
fense Organization,  shall  fund  the  United 
States  contribution  to  the  fiscal  year  1994 
Arrow  Continuing  Experiments  program  in 
an  amount  not  to  exceed  $56,400,000. 

(d)  ARROW  Deployability  Initiative.— (1) 
Subject  to  paragraph  (2).  the  Secretary  of 
Defense  may  obligate  funds  appropriated 
pui'suant  to  section  201  In  an  amount  not  to 
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exceed  $25,000,000  for  the  purpose  of  research 
and  development  of  technol'-gles  associated 
with  deploying  the  Arrow  missile  In  the  fu- 
ture (including  technologies  associated  with 
battle  management,  lethality,  system  Inte- 
gration, and  test  bed  systems). 

(2)  Funds  may  not  be  obligated  for  the  pur- 
pose stated  in  para^aph  d)  (Other  than  as 
required  to  satisfy  the  conditions  set  forth  in 
this  paragraph)  unless  the  President  certifies 
to  Congress  that— 

I  A)  the  United  States  and  the  government 
of  Israel  have  entered  into  an  agreement 
governing  the  conduct  and  funding  of  re- 
.search  and  development  projects  for  the  pur- 
pose stated  in  paragraph  d>; 

(B)  each  project  in  which  the  United  States 
will  join  under  that  agreement  (1)  will  have 
a  benefit  for  the  United  States,  and  (11 1  has 
not  been  barred  by  other  congressional  direc- 
tion; 

(Ci  the  Arrow  missile  has  successfully  com- 
pleted a  flight  test  in  which  it  Intercepted  a 
target  missile  under  realistic  test  condi- 
tions; and 

(D)  the  government  of  Israel  is  continuing, 
in  accordance  with  its  previous  public  com- 
mitments, to  adhere  to  export  controls  pur- 
suant to  the  Guidelines  and  Annex  of  the 
Missile  Technology  Control  Regime. 

(e)  Sense  of  Congress  on  Expediting  Test 
Program.— It  is  the  sense  of  Congress  that, 
in  order  to  expedite  the  test  program  for  the 
Arrow  missile,  the  United  States  should  seek 
to  initiate  with  the  government  of  Israel  dis- 
cussions on  the  agreement  referred  to  In  sub- 
section id)(2)(Ai  without  waiting  for  the  con- 
dition specified  In  subsection  (d)(2)(Ci  to  be 
met  first. 

SEC.   239.   REPORT  ON  ARROW   TACTICAL  ANTI- 
MISSILE PROGRAM. 

(ai  Report  Required.— Not  later  than 
April  1.  1994,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  Arrow  Tactical  Antl- 
Misslle  program.  The  Secretary  shall  design 
the  report  to  provide  those  committees  with 
the  Information  they  need  in  order  to  per- 
form their  oversight  function.  The  Secretary 
shall  obtain  the  Information  for  the  report 
from  actual  program  data  to  which  the  Unit- 
ed States  Government  has  access,  to  the  ex- 
tent possible,  or,  if  necessary,  from,  the  best 
estimates  available  to  the  United  States 
Government. 

(b)  Content  of  Report.— The  report  shall 
Include  (at  a  minimum)  the  following: 

d)  The  development  and  procurement 
schedules  for  the  program. 

(2)  The  estimated  annual  and  total  cost  of 
the  program. 

(3)  The  estimated  total  cost  to  the  United 
States  of  Involvement  in  the  program,  in- 
cluding funding  provided  through  foreign 
military  sales  financing  under  the  Arms  Ex- 
port Control  Act. 

(4i  A  detailed  description  of  the  contract 
types  and  cost  estimating  data  for  the  pro- 
gram. 

(5)  An  assessment  of  the  performance  of 
the  Arrow  Interceptor  and  the  Arrow  system. 

(6)  An  evaluation  of  the  development  and 
production  risks  under  the  program. 

(7)  Alternatives  to  the  Arrow  Interceptor 
and  Arrow  system  for  meeting  the  tactical 
ballistic  missile  defense  needs  of  Israel,  in- 
cluding providing  Israel  with  an  existing  or 
planned  United  States  weapon  system. 

(8)  For  each  such  alternative— 

(A)  an  assessment  of  the  cost  effectiveness 
of  undertaking  the  alternative; 

(Bi  the  technology  transfer  implications; 
and 

(C)  the  weapon  proliferation  implications. 
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(c)  Form  of  Report.— The  Secretary  shall 
submit  the  report  In  classified  and  unclassi- 
fied versions. 

(d)  Construction  of  Section.— Nothing  in 
this  section  shall  be  construed  to  endorse 
United  States  participation  In  any  aspect  of 
the  Arrow  program  beyond  the  research  and 
development  programs  authorized  by  law. 

SEC.  240.  TECHNICAL  AMENDMENTS  TO  ANNUAL 
REPORT  REQUIREMENT  TO  RE 
ELECT  CREATION  OF  BALLISTIC  MIS- 
SILE DEFENSE  ORGANIZATION. 

Section  224  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(10  U.S.C.  2431  note)  Is  amended— 

(1)  by  striking  out  "Strategic  Defense  Ini- 
tiative" each  place  it  appears  (other  than  in 
subsection  (b)(5))  and  Inserting  In  lieu  there- 
of "Ballistic  Missile  Defense  program"; 

(2)  by  striking  out  "Strategic  Defense  Ini- 
tiative" in  subsection  (b)(5)  and  inserting  In 
lieu  thereof  "Ballistic  Missile  Defense"; 

(3)  by  striking  out  "SDl"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "BMD"; 
and 

(4)  by  striking  out  the  section  heading  and 
Inserting  in  lieu  thereof  the  following: 

■■SEC.  224.  ANNUAL  REPORT  ON  BALLISTIC  MIS- 
SILE DEFENSE  PROGRAM.". 
SEC.  241.  CLEMENTINE  SATELLITE  PROGRAM. 

(a)  Finding.— The  Congress  finds  that  the 
program  of  the  Ballistic  Missile  Defense  Or- 
ganization that  Is  known  as  the  "Clem- 
entine" program,  consisting  of  a  satellite 
space  project  that  will,  among  other  mat- 
ters, provide  valuable  information  about  as- 
teroids in  the  vicinity  of  Earth,  represents 
an  important  opportunity  for  transfer  of  De- 
partment of  Defense  technology  for  civilian 
purposes  and  should  be  supported. 

(b)  CONGRESSION.AL  VIEWS.— The  Congress 
urges  the  Secretary  of  Defense — 

(1)  to  identify  an  appropriate  management 
structure  within  either  the  Advanced  Re- 
search Projects  Agency  or  one  of  the  mili- 
tary departments  to  which  the  Clementine 
program  and  related  programs  of  general  ap- 
plicability to  civilian,  commercial,  and  mili- 
tary space  programs  might  be  transferred: 
and 

(2)  to  consider  funding  for  the  Clementine 
program  to  be  a  priority  within  whatever 
agency  or  department  Is  identified  as  de- 
scribed in  paragraph  (1)  and  to  provide  funds 
for  that  program  at  an  appropriate  level. 

SEC.  242.  COOPERATION  OF  UNITED  STATES  AL- 
LIES ON  DEVELOPMENT  OF  TAC- 
TICAL AND  THEATER  MISSILE  DE- 
FENSES. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Systems  to  provide  effective  defense 
against  theater  and  tactical  ballistic  mis- 
siles that  may  be  developed  and  deployed  by 
the  United  States  have  the  potential  to 
make  contributions  to  the  national  security 
interests  of  nations  that  are  allies  of  the 
United  States  that  would  be  equal  to  or 
greater  than  the  contributions  such  systems 
would  make  to  the  national  security  inter- 
ests of  the  United  States. 

(2)  The  cost  of  developing  and  deploying  a 
broad  spectrum  of  such  systems  will  be  sev- 
eral tens  of  billions  of  dollars. 

(3)  A  truly  cooperative  multinational  ap- 
proach to  the  development  and  deployment 
of  such  systems  could  substantially  reduce 
the  financial  burden  of  such  an  undertaking 
on  any  one  country  and  would  involve  addi- 
tional sources  of  technological  expertise. 

(4)  While  leaders  of  nations  that  are  allies 
of  the  United  States  have  stated  an  Interest 
In  becoming  involved,  or  increasing  involve- 
ment, in  United  States  Uctical  missile  de- 
fense programs,   the  governments  of  those 


nations  are  unlikely  to  support  programs  for 
theater  missile  defense  development  and  de- 
ployment unless,  at  a  minimum,  they  can 
participate  in  meaningful  ways  In  the  plan- 
ning and  execution  of  such  programs,  includ- 
ing active  participation  In  research  and  de- 
velooment  and  production  of  the  systems  in- 
volved. 

(5i  Given  the  high  cost  of  developing  thea- 
ter ballistic  missile  defense  systems,  the  par- 
tlclpttlon  of  United  States  allies  in  the  ef- 
forts to  develop  tactical  missile  defenses 
would  result  in  substantial  savings  to  the 
United  States. 

ibi  Pl.\n  and  Reports.— (1)  The  Secretary 
of  Defense  shall  develop  a  plan  to  coordinate 
development  and  implementation  of  Theater 
Missile  Defense  programs  of  the  United 
States  with  theater  missile  defense  programs 
of  Uhlted  States  allies,  with  the  goal  of 
avoiding  duplication  of  effort,  increasing 
interoperability,  and  reducing  costs.  The 
plan  shall  set  forth  In  detail  any  financial, 
in-kitid.  or  other  form  of  participation  by 
each  nation  in  cooperative  efforts  to  plan, 
develop,  produce,  and  deploy  theater  ballis- 
tic ntisslle  defenses  for  the  mutual  benefit  of 
the  countries  involved. 

(2 1  The  Secretary  shall  submit  to  Congress 
a  report  on  the  plan  developed  under  para- 
graph (1).  The  report  shall  be  submitted  In 
both  classified  and  unclassified  versions,  as 
appropriate,  and  may  be  submitted  as  a  com- 
poneet  of  the  next  Theater  Missile  Defense 
Inltittive  report  to  Congress. 

(3)  The  Secretary  shall  Include  In  each  an- 
nual Theater  Missile  Defense  Initiative  re- 
port to  Congress  a  report  on  actions  taken  to 
Implement  the  plan  developed  under  para- 
graph (1).  Each  such  report  shall  set  forth 
the  status  of  discussions  between  the  United 
States  and  United  States  allies  for  the  pur- 
poses stated  In  that  paragraph  and  shall 
state  the  status  of  contributions  by  those  al- 
lies 6o  the  Theater  Missile  Defense  Coopera- 
tion Account,  shown  separately  for  each  al- 
lied country  covered  by  the  plan. 

(c)  Restriction  on  Funds.— Of  the  total 
amount  appropriated  pursuant  to  authoriza- 
tions In  this  Act  for  theater  ballistic  missile 
defense  programs,  not  more  than  80  percent 
may  be  obligated  until — 

(1)  the  report  under  subsection  (b)(2)  is  sub- 
mitted to  Congress:  and 

i2)  the  President  certifies  In  writing  to 
Congress  that  representatives  of  the  United 
States  have  formally  submitted  to  each  of 
the  member  nations  of  the  North  Atlantic 
Treaty  Organization  and  to  Japan,  Israel, 
and  South  Korea  a  proposal  concerning  the 
matters  described  in  the  report. 
The  President  may  submit  with  such  certlfi- 
catioti  a  report  of  similar  formal  contacts 
with  any  other  country  that  the  President 
considers  appropriate. 

(d)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  whenever  the  United  States 
deploys  theater  ballistic  missile  defenses  to 
protact  another  country,  or  the  military 
forcee  of  another  country,  that  has  not  pro- 
vided financial  or  in-kind  support  for  devel- 
opment of  theater  ballistic  missile  defenses, 
the  United  States  should  consider  whether  it 
Is  appropriate  to  seek  reimbursement  from 
that  country  to  cover  at  least  the  incremen- 
tal ccst  to  the  United  States  of  such  deploy- 
ment 

(e)  Allied  Participation  in  TMD  Pro- 
grams.—Congress  encourages  allies  of  the 
United  States,  and  particularly  those  allies 
that  would  benefit  most  from  deployment  of 
Theater  Missile  Defense  systems,  to  partici- 
pate In,  or  to  increase  participation  in,  coop- 
erative Theater  Missile  Defense  programs  of 


the  United  States.  Congress  also  encourages 
participation  by  the  United  States  In  cooper- 
ative theater  missile  defense  efforts  of  allied 
nations  as  such  programs  emerge. 

(f)  Fund  for  Allied  Contributions.— (D 
Chapter  155  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"i  2609.  Theater  Missile  Defense:  acceptance 

of  contributions  from  allies;  Theater  Mis- 
sile Defense  Cooperation  Account 

"(a)  Acceptance  Authority.— The  Sec- 
retary of  Defense  may  accept  from  any  allied 
foreign  government  or  any  international  or- 
ganization any  contribution  of  money  made 
by  such  foreign  government  or  International 
organization  for  use  by  the  Department  of 
Defense  for  Theater  Missile  Defense  pro- 
grams. 

"(b)  Establishment  of  Theater  Missile 
Defense  Cooperation  account.— (D  There  is 
established  In  the  Treasury  a  special  account 
to  be  known  as  the  "Theater  Missile  Defense 
Cooperation  Account". 

■"(2)  Contributions  accepted  by  the  Sec- 
retary of  Defense  under  subsection  (a)  shall 
be  credited  to  the  Account. 

"(c)  Use  of  the  Account.— Funds  in  the 
Account  are  hereby  made  available  for  obli- 
gation for  research,  development,  test,  and 
evaluation,  and  for  procurement,  for  Theater 
Missile  Defense  programs  of  the  Department 
of  Defense. 

•■(d)  Investment  of  Money.— (D  Upon  re- 
quest by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Treasury  may  Invest  money  in 
the  Account  in  securities  of  the  United 
States  or  in  securities  guaranteed  as  to  prin- 
cipal and  Interest  by  the  United  States. 

"(2)  Any  interest  or  other  income  that  ac- 
crues from  Investment  in  securities  referred 
to  in  paragraph  (1)  shall  be  deposited  to  the 
credit  of  the  Account. 

"(e)  Notification  of  Conditions.— The 
Secretary  of  Defense  shall  notify  Congress  of 
any  condition  Imposed  by  the  donor  on  the 
use  of  any  contribution  accepted  by  the  Sec- 
retary under  the  authority  of  this  section. 

••(f)  Annual  audit  by  GAO.— The  Comp- 
troller General  of  the  United  States  shall 
conduct  an  annual  audit  of  money  accepted 
by  the  Secretary  of  Defense  under  this  sec- 
tion and  shall  submit  a  copy  of  the  results  of 
each  such  audit  to  Congress. 

•"(g)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"2609.  Theater  Missile  Defense:  acceptance 
of  contributions  from  allies; 
Theater  Missile  Defense  Co- 
operation Account.". 

SEC.     243.     TRANSFER     OF     FOLLOW-ON     TECH- 
NOLOGY PROGRAMS. 

(a)  Management  Responsibility.— Except 
as  provided  in  subsection  (b),  the  Secretary 
of  Defense  shall  provide  that  management 
and  budget  responsibility  for  research  and 
development  of  any  program,  project,  or  ac- 
tivity to  develop  far-term  follow-on  tech- 
nology relating  to  ballistic  missile  defense 
shall  be  provided  through  the  Advanced  Re- 
search Projects  Agency  or  the  appropriate 
military  department. 

(b)  Waiver  authority.— The  Secretary 
may  waive  the  provisions  of  subsection  (a)  in 
the  case  of  a  particular  program,  project,  or 
activity  if  the  Secretary  certifies  to  the  con- 
gressional defense  committees  that  it  is  in 
the  national  security  interest  of  the  United 
States  to  provide  management  and  budget 
responsibility  for  that  program,  project,  or 
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activity  through  the  Ballistic  Missile  De- 
fense Organization. 

(c)  Report  Required.— As  a  part  of  the  re- 
port required  by  section  231(e),  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  a  report  identifying- 

(1)  each  program,  project,  and  activity 
with  respect  to  which  the  Secretary  has 
transferred  management  and  budget  respon- 
sibility from  the  Ballistic  Missile  Defense 
Organization  in  accordance  with  subsection 
(a); 

(2)  the  agency  or  military  department  to 
which  each  such  transfer  was  made;  and 

(3)  the  date  on  which  each  such  transfer 
was  made. 

(d)  Definition.— For  the  purposes  of  this 
section,  the  term  ••far-term  follow-on  tech- 
nology"' means  a  technology  that  is  not  In- 
corporated Into  a  ballistic  missile  defense  ar- 
chitecture and  Is  not  likely  to  be  incor- 
porated within  15  years  into  a  weapon  sys- 
tem for  ballistic  missile  defense. 

(e)  Confor.ming  Amendment.— Section  234 
of  the  Missile  Defense  Act  of  1991  is  repealed. 

Subtitle  D— Women's  Health  Research 

SEC.  251.  DEFENSE  WOMEN'S  HEALTH  RESEARCH 
CENTER. 

(a)  Authority  To  Establish  Center.— The 
Secretary  of  Defense  may  establish  a  De- 
fense Women's  Health  Research  Center 
(hereinafter  in  this  section  referred  to  as  the 

Center)  at  an  existing  Department  of  De- 
fense medical  center  to  serve  as  the  coordi- 
nating agent  for  multidiscipllnary  and 
multi-institutional  research  within  the  De- 
partment of  Defense  on  women's  health  is- 
sues related  to  service  in  the  Armed  Forces. 
The  Secretary  shall  determine  whether  or 
not  to  establish  the  Center  not  later  than 
May  1,  1994.  If  established,  the  Center  shall 
also  coordinate  with  research  supported  by 
the  Department  of  Health  and  Human  Serv- 
ices and  other  agencies  that  Is  aimed  at  im- 
proving the  health  of  women. 

(b)  Support  of  Research.— The  Center 
shall  support  health  research  into  matters 
relating  to  the  service  of  women  in  the  mili- 
tary, including  the  following  matters: 

(1)  Combat  stress  and  trauma. 

(2)  Exposure  to  toxins  and  other  environ- 
mental hazards  associated  with  military 
equipment. 

(3)  Psychology  related  stress  in  warfare 
situations. 

(4)  Mental  health.  Including  post-trau- 
matic stress  disorder  and  depression. 

(5)  Human  factor  studies  related  to  women 
in  combat  areas. 

(c)  Competition  Re(3uirement  Relating  to 
Establishment  of  Center.— The  Center  may 
be  established  only  pursuant  to  a  competi- 
tion among  existing  Department  of  Defense 
medical  centers. 

(d)  Lmplementation  Plan.— The  Secretary 
of  Defense  shall  prepare  a  plan  for  the  Imple- 
mentation of  subsection  (a).  The  plan  shall 
be  submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives before  May  1,  1994. 

(e)  activities  for  Fiscal  Year  1994.— Dur- 
ing fiscal  year  1994,  the  Center  may  address 
the  following: 

(1)  Program  planning,  infrastructure  devel- 
opment, baseline  information  gathering, 
technology  infusion,  and  connectivity. 

(2)  Management  and  technical  staffing. 

(3)  Data  base  development  of  health  Issues 
related  to  service  by  women  on  active  duty 
as  compared  to  service  by  women  In  the  Na- 
tional Guard  or  Reserves. 

(4)  Research  protocols,  cohort  develop- 
ment, health  surveillance,  and  epidemiologic 
studies,  to  be  developed  in  coordination  with 
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the  Centers  for  Disease  Control  and  the  Na- 
tional Institutes  of  Health  whenever  pos- 
sible. 

(f)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  201 
$20,000,000  shall  be  available  for  the  estab- 
lishment of  the  Center  or  for  medical  re- 
search at  existing  Department  of  Defense 
medical  centers  into  matters  relating  to 
service  by  women  in  the  military. 

(g)  Report.— (1)  If  the  Secretary  of  Defense 
determines  not  to  establish  a  women's 
health  center  under  subsection  (a),  the  Sec- 
retary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  not  later  than  May  1,  1994, 
a  report  on  the  plans  of  the  Secretary  for  the 
use  of  the  funds  described  in  subsection  (f). 

(2)  If  the  Secretary  determines  to  establish 
the  Center,  the  Secretary  shall,  not  less  than 
60  days  before  the  establishment  of  the  Cen- 
ter, submit  to  those  committees  a  report  de- 
scribing the  planned  location  for  the  Center 
and  the  competitive  process  used  in  the  se- 
lection of  that  location. 

SEC.  252.  INCLUSION  OF  WOMEN  AND  MINORI- 
TIES IN  CLINICAL  RESEARCH 
PROJECTS. 

(a)  General  Rule— In  conducting  or  sup- 
porting clinical  research,  the  Secretary  of 
Defense  shall  ensure  that— 

(1)  women  who  are  members  of  the  Armed 
Forces  are  Included  as  subjects  In  each 
project  of  such  research:  and 

(2)  members  of  minority  groups  who  are 
members  of  the  Armed  Forces  are  Included 
as  subjects  of  such  research. 

(b)  Waiver  authority.— The  requirement 
In  subsection  (a)  regarding  women  and  mem- 
bers of  minority  groups  who  are  members  of 
the  Armed  Forces  may  be  waived  by  the  Sec- 
retary of  Defense  with  respect  to  a  project  of 
clinical  research  if  the  Secretary  determines 
that  the  inclusion,  as  subjects  in  the  project, 
of  women  and  members  of  minority  groups, 
respectively— 

(1)  Is  inappropriate  with  respect  to  the 
health  of  the  subjects: 

(2)  Is  Inappropriate  with  respect  to  the  pur- 
pose of  the  research;  or 

(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Secretary  of  Defense  may 
designate. 

(c)  Requirement  for  Analysis  of  Re- 
search.—In  the  case  of  a  project  of  clinical 
research  in  which  women  or  members  of  mi- 
nority groups  will  under  subsection  (a)  be  in- 
cluded as  subjects  of  the  research,  the  Sec- 
retary of  Defense  shall  ensure  that  the 
project  is  designed  and  carried  out  so  as  to 
provide  for  a  valid  analysis  of  whether  the 
variables  being  tested  in  the  research  affect 
women  or  members  of  minority  groups,  as 
the  case  may  be,  differently  than  other  per- 
sons who  are  subjects  of  the  research. 

SubtiUe  E— Other  Matters 
SEC.  261.  NUCLEAR  WEAPONS  EFFECTS  TESTING 
BY  DEPARTMENT  OF  DEFENSE. 

(a)  Limitation  on  OBLiCA-noN  of  Funds.— 
The  Secretary  of  Defense  may  not  obligate 
funds  In  preparation  for  any  activity  of  the 
Department  of  Defense,  Including  the  so- 
called  "Mighty  Uncle"  test,  to  study  the  ef- 
fects of  a  nuclear  weapon  explosion  through 
underground  nuclear  weapons  testing  unless 
that  test  is  permitted  in  accordance  with  the 
provisions  of  section  507  of  F»ubllc  Law  102- 
377  (106  Stat.  1343). 

(b)  Certain  Actions  Not  Prohibited.— 
Subsection  (a)  does  not  preclude  the  Sec- 
retary of  Defense,  acting  through  the  Direc- 
tor of  the  Defense  Nuclear  Agency,  from— 

(1)  proceeding  with  underground  nuclear 
test  tunnel  deactivation  and  environmental 
cleanup;  or 
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(2)  expending  funds  for  infrastructure  ac- 
tivities not  covered  by  the  limitation  in  sub- 
section (a). 

(c)  Funding.— Of  the  funds  authorized  to  be 
appropriated  pursuant  to  section  201  for  De- 
fense-wide activities.  not  more  than 
$38,000,000  may  be  used  for  activities  de- 
scribed in  subsection  ib). 

SEC.  282.  ONE-YEAR  DELAY  DM  TRANSFER  OF 
MANAGEMENT  RESPONSIBILITY  FOR 
NAVY  MINE  COUNTERMEASURE8 
PROGRAM  TO  THE  DIRECTOR,  DE- 
FENSE RESEARCH  AND  ENGINEER- 
ING. 

Section  216(a)  of  the  National  Defense  Au- 
thorization for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  is  amended  by  striking 
out  •fiscal  years  1994  through  1997"  and  in- 
serting in  lieu  thereof  "fiscal  years  1995 
through  1999". 

SEC.  2«3.  TERMINATION,  REESTABLI8HMENT, 
AND  RECONSmvnON  OF  AN  ADVI- 
SORY COUNCIL  ON  SEMICONDUC- 
TOR TECHNOLOGY. 

(a)  Termination  of  Advisory  Council  on 
Federal  Participation  in  Sematech.— The 
advisory  council  known  as  the  Advisory 
Council  on  Federal  Participation  In 
Sematech,  established  by  section  273  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1988  and  1969  (15  U.S.C.  4603).  is 
hereby  terminated. 

(b)  Se.miconductor  Technology  Council.— 
Section  273  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1988  and  1989  ( 15 
U.S.C.  4603)  is  amended  by  striking  out  the 
heading  and  subsections  (a)  through  (c)  and 
Inserting  in  lieu  thereof  the  following; 

-SEC.  273.  SEMICONDUCTOR  TECHNOLOGY  COUN- 
CIL. 

••(a)  Establishment.— There  is  established 
the  Semiconductor  Technology  Council. 

••(bi  Purposes  and  Functions.— (D  The 
purposes  of  the  Council  are  the  following: 

••(A)  To  link  assessment  by  the  semi- 
conductor Industry  of  future  market  and  na- 
tional security  needs  to  opportunities  for 
technology  development  through  cooperative 
public  and  private  investment. 

••(B)  To  seek  ways  to  respond  to  the  tech- 
nology challenges  for  semiconductors  by  fos- 
tering precompetltlve  cooperation  among  in- 
dustry, the  Federal  Government,  and  institu- 
tions of  higher  education. 

••(C)  To  make  available  judgments,  assess- 
ments, insights,  and  recommendations  that 
relate  to  the  opportunities  for  new  research 
and  development  efforts  and  the  potential  to 
better  rationalize  and  align  industry  and 
government  contributions  to  semiconductor 
research  and  development. 

••(2)  The  Council  shall  carry  out  the  follow- 
ing functions: 

•'(A)  Advise  Sematech  and  the  Secretary  of 
Defense  on  appropriate  technology  goals  and 
appropriate  level  of  effort  for  the  research 
and  development  activities  of  Sematech. 

"(B)  Review  the  emerging  markets,  tech- 
nology developments,  and  core  technology 
challenges  for  semiconductor  research  and 
development  and  semiconductor  manufactur- 
ing and  explore  opportunities  for  improved 
coordination  among  industry,  the  Federal 
Government,  and  institutions  of  higher  edu- 
cation regarding  such  developments  and 
challenges. 

••(C)  Assess  the  effect  on  the  appropriate 
role  of  Sematech  of  public  and  private  sector 
international  agreements  in  semiconductor 
research  and  development. 

"(D)  Exchange  views  regarding  the  com- 
petitiveness of  United  States  semiconductor 
technology  and  new  or  emerging  semi- 
conductor technologies  that  could  affect  na- 
tional economic  and  security  Interests. 
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•■(E)  Exchange  and  update  Information  and 
Identify  overlaps  and  gaps  regarding  the  ef- 
forts of  industry,  the  Federal  Government, 
and  Institutions  of  higher  education  In  semi- 
conductor research  and  development. 

•■(F)  Assess  technology  progress  relative  to 
Industry  requirements  and  Federal  Govern- 
ment requirements,  responding  as  appro- 
priate to  the  challenges  In  the  national  semi- 
conductor technology  roadmap  developed  by 
representatives  of  Industry,  the  Federal  Gov- 
ernment, and  Institutions  of  higher  edu- 
cation. 

■■|G)  Make  recommendations  regarding  the 
semiconductor  technology  development  ef- 
forts that  should  be  supported  by  Federal 
agencies  and  Industry. 

•■(H)  Appoint  subgroups  as  appropriate  In 
connection  with  the  updating  of  the  semi- 
conductor technology  roadmap. 

••(I)  Publish  an  annual  report  addressing 
the  semiconductor  technology  challenges 
and  developments  for  Industry,  government. 
and  Institutions  of  higher  education  and  the 
relationship  among  the  challenges  and  devel- 
opments for  each.  Including  an  evaluation  of 
the  role  of  Sematech. 

••(c)  Membership.— The  Council  shall  be 
composed  of  16  members  as  follows: 

••(1)  The  Under  Secretary  of  Defense  for 
Acquisition  and  Technology,  who  shall  be 
Cochalrman  of  the  Council. 

••(2)  The  Under  Secretary  of  Energy  respon- 
sible for  science  and  technology  matters. 

■'(3)  The  Under  Secretary  of  Commerce  for 
Technology. 

••(4)  The  Director  of  the  Office  of  Science 
and  Technology  Policy. 

••(5)  The  Assistant  to  the  President  for 
Economic  Policy. 

••(6)  The  Director  of  the  National  Science 
Foundation. 

••(7)  Ten  members  appointed  by  the  Presi- 
dent as  follows: 

••(A)  Four  Individuals  who  are  eminent  In 
the  semiconductor  device  Industry,  one  of 
whom  shall  be  Cochalrman  of  the  Council. 

■•(B)  Two  Individuals  who  are  eminent  in 
the  semiconductor  equipment  and  materials 
Industry. 

"(C)  Three  Individuals  who  are  eminent  in 
the  semiconductor  user  Industry,  Including 
representatives  from  the  telecommuni- 
cations and  computer  industries. 

••(D)  One  individual  who  Is  eminent  in  an 
academic  institution.'". 

(C)    CONFORMING    A.MENDMENTS.— Part    F    of 

title  n  of  such  Act  (15  U.S.C.  4601  et  seq.)  is 
amended  as  follows: 

(1)  Section  271(c)(1)  (15  U.S.C.  4601(c)(1))  is 
amended  by  striking  out  "Advisory  Council 
on  Federal  Participation  in  Sematech"  and 
Inserting  In  lieu  thereof  ■"Semiconductor 
Technology  Council"'. 

(2)  Section  272(b)(1)(B)  (15  U.S.C. 
4602(b)(1)(B))  Is  amended  by  striking  out 
•"Advisory  Council  on  Federal  Participation 
In  Sematech"'  and  inserting  In  lieu  thereof 
"Semiconductor  Technology  Council"'. 

(3)  Section  273  (15  U.S.C.  4603)  is  amended— 

(A)  In  the  first  sentence  of  subsection  (d)— 

(I)  by  striking  out  "(c)(6)""  and  Inserting  in 
lieu  thereof  ""(0(7)";  and 

(II)  by  striking  out  "two  shall  be  appointed 
for  a  term  of  two  years""  and  Inserting  in  lieu 
thereof  "five  shall  be  appointed  for  a  term  of 
two  years""; 

(B)  In  the  first  sentence  of  subsection  (e). 
by  striking  out  "(c)(6)"'  and  Inserting  in  lieu 
thereof  "(c)(7)"';  and 

(C)  in  subsection  (f),  by  striking  out 
"Seven  members"  and  inserting  in  lieu 
thereof  "'Eleven  members"'. 

(d)  AUTHORITY  To  CALL  MEETINGS.— Sec- 
tion 273(g)  of  such  Act  (15  U.S.C.  4603(g))  is 


am*nded  by  striking  out  ••the  Chairman  or  a 
majority  of  its  members"  and  inserting  in 
lien  thereof  ■■a  Cochalrman'^. 

o)  Source  of  support  for  Se.matech.— 
Section  273  of  such  Act  (22  U.S.C.  4603)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•■(j)  Support  for  Council.— The  Council 
shall  use  Federal  funds  made  available  to 
Sematech  as  needed  for  general  and  adminis- 
trative support  in  accomplishing  the  Coun- 
cil's purposes.". 

(f)  First  meeting  of  New  Council.— The 
first  meeting  of  the  Semiconductor  Tech- 
nology Council  shall  be  held  not  later  than 
45  iays  after  the  date  of  the  enactment  of 
thl$  Act. 

(g)  References  to  Ter.minated  Council.— 
A  reference  in  any  provision  of  law  to  the 
Advisory  Council  on  Federal  Participation  in 
SeiTiatech  shall  be  deemed  to  refer  to  the 
Semiconductor  Technology  Council  estab- 
Usljed  by  section  273  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989.  as  amended  by  subsection  ibi. 

SEa   264.   NAVY   LARGE    CAVITATION   CHANlsfEL, 
MEMPHIS,  TENNESSEE. 

Amounts  authorized  to  be  appropriated 
pursuant  to  section  201  for  the  Navy  shall  be 
available  to  the  Secretary  of  the  Navy  for 
the  acquisition  of  real  property  under  sec- 
tion 2819  of  this  Act  (related  to  the  Navy 
Large  Cavitation  Channel.  Memphis.  Ten- 
neasee). 

SEC.     26S.     STRATEGIC      ENVIRONMENTAL     RE- 
SEARCH COUNCIL. 

(i)  Membership.— Section  2902(b)  of  title 
10.  lUnlted  States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2).  (3).  and 
(4).  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively; 

(t)  by  Inserting  after  paragraph  (3),  as  so 
redesignated,  the  following  new  paragraph 
(4): 

■V4)  The  Deputy  Under  Secretary  of  De- 
fease responsible  for  environmental  secu- 
rity."; and 

(4)  by  striking  out  paragraph  (6)  and  in- 
serting In  lieu  thereof  the  following  new 
paragraph  (6): 

•'(6)  The  Assistant  Secretary  of  Energy  re- 
sponsible for  environmental  restoration  and 
waste  management.  ". 

(b)  Extension  of  Authority  To  Establish 
EMPLOYEE  Pay  R.\tes.— Section  2903(d)(2)  of 
tltje  10,  United  States  Code,  is  amended  by 
striking  out  ••November  5,  1992"  and  insert- 
ing In  lieu  thereof  "September  30.  1995"'. 

SEC.  266.  REPEAL  OF  REQUIREMENT  FOR  STUDY 
BY    OFFICE     OF    TECHNOLOGY    AS- 
I  SESSMENT. 

Section  802(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1414;  10  U.S.C. 
2312  note)  is  repealed. 

SBC.  267.  COMPREHENSIVE  INDEPENDENT  STUDY 
OF  NATIONAL  CRYPTOGRAPHY  POL- 
ICY. 

(a)  Study  by  National  Research  Coun- 
cit.— Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Dafense  shall  request  the  National  Research 
Council  of  the  National  Academy  of  Sciences 
to  conduct  a  comprehensive  study  of  cryp- 
tographic technologies  and  national  cryptog- 
raphy policy. 

(b)  Matters  To  Be  Assessed  in  Study.— 
The  study  shall  assess — 

(1)  the  effect  of  cryptographic  technologies 

00— 

(A)  national  security  interests  of  the  Unit- 
ed States  Government; 

(B)  law  enforcement  interests  of  the  United 
States  Government; 


(C)  commercial  Interests  of  United  States 
industry;  and 

(D)  privacy  interests  of  United  States  citi- 
zens; and 

(2)  the  effect  on  commercial  Interests  of 
United  States  Industry  of  export  controls  on 
cryptographic  technologies. 

(c)  Interagency  Cooperation  With 
Study.— The  Secretary  of  Defense  shall  di- 
rect the  National  Security  Agency,  the  Ad- 
vanced Research  Projects  Agency,  and  other 
appropriate  agencies  of  the  Department  of 
Defense  to  cooperate  fully  with  the  National 
Research  Council  in  its  activities  in  carrying 
out  the  study  under  this  section.  The  Sec- 
retary shall  request  all  other  appropriate 
Federal  departments  and  agencies  to  provide 
similar  coojseratlon  to  the  National  Research 
Council. 

(d)  Funding.— Of  the  amount  authorized  to 
be  appropriated  In  section  201  for  Defense- 
wide  activities,  $800,000  shall  be  available  for 
the  study  under  this  section. 

(e)  Report.— (1)  The  National  Research 
Council  shall  complete  the  study  and  submit 
to  the  Secretary  of  Defense  a  report  on  the 
study  within  approximately  two  years  after 
full  processing  of  security  clearances  under 
subsection  (f).  The  report  on  the  study  shall 
set  forth  the  Council's  findings  and  conclu- 
sions and  the  recommendations  of  the  Coun- 
cil for  Improvements  In  cryptography  policy 
and  procedures. 

(2)  The  Secretary  shall  submit  the  report 
to  the  Committee  on  Armed  Services,  the 
Committee  on  the  Judiciary,  and  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
to  the  Committee  on  Armed  Services,  the 
Committee  on  the  Judiciary,  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  not  later  than  120 
days  after  the  day  on  which  the  report  Is 
submitted  to  the  Secretary.  The  report  shall 
be  submitted  to  those  committees  In  unclas- 
sified form,  with  classified  annexes  as  nec- 
essary. 

(f)  Expedited  Processing  of  Security 
Clearances  for  Study.— For  the  purpose  of 
facilitating  the  commencement  of  the  study 
under  this  section,  the  Secretary  of  Defense 
shall  expedite  to  the  fullest  degree  possible 
the  processing  of  security  clearances  that 
are  necessary  for  the  National  Research 
Council  to  conduct  the  study. 

SEC.  268.  REVIEW  OF  ASSIGNMENT  OF  DEFENSE 
RESEARCH  AND  DEVELOPMENT  CAT- 
EGORIES. 

(a)  Responsible  Official.— The  Secretary 
of  Defense  shall  designate  an  official  within 
the  Office  of  the  Secretary  of  Defense  to  be 
resfwnslble  for  conducting  an  annual  review 
of  program  elements  for  proper  categoriza- 
tion to  the  research  and  development  cat- 
egories of  the  Department  of  Defense  des- 
ignated as  6.1,  6.2,  6.3.  6.4.  6.5.  and  6.6. 

(b)  Review  Required.— The  Secretary  of 
Defense  shall  carry  out  a  review  of  the  gen- 
eral content  of  the  research  and  development 
categories  specified  in  subsection  (a).  Includ- 
ing a  review  of  the  criteria  for  assigning  pro- 
grams to  those  categories.  The  review  shall 
examine  the  assignment  of  current  programs 
to  those  categories  for  the  purpose  of  ensur- 
ing that  those  programs  are  correctly  cat- 
egorized and  assigned  program  element  num- 
bers in  accordance  with  existing  Department 
of  Defense  policy. 

(c)  Report.— The  Secretary  shall  Include 
with  the  budget  justification  materials  for 
fiscal  year  1995  submitted  to  Congress  by  the 
Secretary  in  support  of  the  President's  budg- 
et for  that  year  a  report  on  the  implementa- 
tion of  this  section.  The  reports 

(1)  shall  specify  the  official  designated 
under  subsection  (a);  and 


(2)  shall  Include  a  certification  (or  an  ex- 
planation of  why  the  Secretary  cannot  cer- 
tify) that  current  research  and  development 
programs  are  correctly  categorized  as  de- 
scribed in  subsection  (b). 

SEC.  269.  AUTHORIZED  USE  FOR  FACHJTY  CON- 
STRUCTED WITH  PRIOR  DEFENSE 
GRANT  FUNDS. 

The  plasma  arc  facilities  constructed  using 
funds  provided   under  grants  made   to   the 
South    Carolina    Research    Authority    from 
amounts  appropriated  in  the  Department  of 
Defense  Appropriations  Act.  1988  (Public  Law 
100-463),  and  the  Department  of  Defense  Ap- 
propriations Act.   1991  (Public  Law  101-511). 
may  be  equipped  and  operated  as  prototype 
materials  processing  facilities. 
SEC.  270.  GRANT  TO  SUPPORT  RESEARCH  ON  EX- 
POSURE    TO     HAZARDOUS     AGEN-TS 
AND  MATERIALS  BY  MILITARY  PER- 
SONNEL WHO  SER'VED  IN  THE  PER- 
SIAN GULF  WAR 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(DA  number  of  veterans  of  the  Persian 
Gulf  War  have  reported  unexplained  Illnesses 
and  claim  that  such  Illnesses  are  a  con- 
sequence of  exposure  to  hazardous  agents  or 
materials  as  a  result  of  service  In  Southwest 
Asia  during  the  Persian  Gulf  War. 

(2)  Reports  Indicate  that  members  of  the 
Armed  Forces  who  served  in  Southwest  Asia 
during  the  Persian  Gulf  War  may  have  been 
exposed  to  hazardous  agents,  including 
chemical  warfare  agents,  biotoxins.  and 
other  substances  during  such  service. 

(3)  It  is  In  the  Interest  of  the  United  States 
that  medical  professionals  providing  care  to 
members  of  the  Armed  Forces  and  to  veter- 
ans understand  the  nature  of  the  illnesses 
that  such  members  and  veterans  may  con- 
tract in  order  to  ensure  that  such  profes- 
sionals have  sufficient  information  to  pro- 
vide proper  care  to  such  members  and  veter- 
ans. 

(b)  Grant  To  Support  Establishment  of 
Research  Facilitv  to  Study  Low-Level 
Chemical  Sensitivities.— The  Secretary  of 
Defense  is  authorized  to  make  a  grant  in  the 
amount  of  $1,200,000  to  a  medical  research  in- 
stitution for  the  purpose  of  constructing  and 
equipping  a  specialized  environmental  medi- 
cal facility  at  that  institution  for  the  con- 
duct of  research  into  the  possible  health  ef- 
fect of  exposure  to  low  levels  of  hazardous 
chemicals.  Including  chemical  warfare 
agents  and  other  substances  and  the  individ- 
ual susceptibility  of  humans  to  such  expo- 
sure under  environmentally  controlled  con- 
ditions, and  for  the  conduct  of  such  research, 
especially  among  persons  who  served  on  ac- 
tive duty  in  the  Southwest  Asia  theater  of 
operations  during  the  Persian  Gulf  War.  The 
grant  shall  be  made  in  consultation  with  the 
Secretary  of  Veterans  Affairs  and  the  Sec- 
retary of  Health  and  Human  Services.  The 
institution  to  which  the  grant  is  to  be  made 
shall  be  selected  through  established  acquisi- 
tion procedures. 

(c)  Funding  Source.— Funds  for  the  grant 
under  subsection  (b)  shall  be  made  from 
amount  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1994  for  research,  de- 
velopment, test,  and  evaluation. 

(d)  Selection  Criteria.— To  be  eligible  to 
be  selected  for  a  grant  under  subsection  (b). 
an  institution  must  meet  each  of  the  follow- 
ing requirements: 

(1)  Be  affiliated  with  an  accredited  hospital 
and  be  affiliated  with,  and  In  close  proximity 
to.  a  Department  of  Defense  medical  and  a 
Department  of  Veterans  Affairs  medical  cen- 
ter. 

(2)  Enter  into  an  agreement  with  the  Sec- 
retary of  Defense  to  ensure  that  research 
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personnel  of  those  affiliated  medical  facili- 
ties and  other  relevant  Federal  personnel 
may  have  access  to  the  facility  to  carry  out 
research. 

(3)  Have  demonstrated  potential  or  ability 
to  ensure  the  participation  of  scientific  per- 
sonnel with  expertise  in  research  on  possible 
chemical  sensitivities  to  low-level  exposure 
to  hazardous  chemicals  and  other  sub- 
stances. 

(4)  Have  Immediate  access  to  sophisticated 
physiological  imaging  (Including  functional 
brain  imaging)  and  other  Innovative  research 
technology  that  could  better  define  the  pos- 
sible health  effects  of  low-level  exposure  to 
hazardous  chemicals  and  other  substances 
and  lead  to  new  therapies. 

(e)  Participation  by  the  Dep.^^rtme.nt  of 
Defense —The  Secretary  of  Defense  shall 
ensure  that  each  element  of  the  Department 
of  Defense  provides  to  the  medical  research 
Institution  that  is  awarded  the  grant  under 
subsection  (b)  any  Information  possessed  by 
that  element  on  hazardous  agents  and  mate- 
rials to  which  members  of  the  Armed  Forces 
may  have  been  exposed  as  a  result  of  service 
in  Southwest  Asia  during  the  Persian  Gulf 
War  and  on  the  effects  upon  humans  of  such 
exposure.  To  the  extent  available,  the  infor- 
mation provided  shall  Include  unit  designa- 
tions, locations,  and  times  for  those  In- 
stances In  which  such  exposure  Is  alleged  to 
have  occurred. 

(f)  Reports  to  Congress.— Not  later  than 
October  1.  1994.  and  annually  thereafter  for 
the  period  that  research  described  In  sub- 
section (b)  is  being  carried  out  at  the  facility 
constructed  with  the  grant  made  under  this 
section,  the  SecreUry  shall  submit  to  the 
congressional  defense  committees  a  report 
on  the  results  during  the  year  preceding  the 
report  of  the  research  and  studies  carried  out 
under  the  grant. 

SEC.  271.  RESEARCH  ON  EXPOSURE  TO  DE- 
PLETED URANIUM  BY  MIUTARY 
PERSONNEL  WHO  SERVED  IN  THE 
PERSIAN  GULF  WAR. 

(a)  Grant  To  Support  Research  on  the 
Effects  of  Depleted  Uranium.— Fcom  the 
funds  appropriated  or  otherwise  made  avail- 
able in  fiscal  year  1994  for  research,  develop- 
ment, test,  and  evaluation  for  the  Depart- 
ment of  Defense,  the  Secretary  of  Defense  is 
authorized  to  make  a  competitive  award  of  a 
grant  in  the  amount  of  $1,700,000  to  a  medical 
research  institution  for  the  purpose  of  study- 
ing the  possible  health  effects  of  battlefield 
exposure  to  depleted  uranium,  including  ex- 
posure through  ingestion  inhalation,  or  bod- 
ily injury.  The  selection  of  the  institution  to 
which  the  grant  is  awarded  shall  be  made  in 
accordance  with  established  defense  acquisi- 
tion procedures. 

(b)  Research  Program.— The  research  to 
be  conducted  at  the  facility  for  which  a 
grant  is  made  under  subsection  (a)  shall  ex- 
plore the  possible  short-term  and  long-term 
health  effects  of  exposure  to  depleted  ura- 
nium, including  exposure  through  ingestion. 
Inhalation,  or  bodily  injury,  and  the  individ- 
ual susceptibility  of  service  personnel  to 
such  exposure.  Such  research  shall  focus  on 
(but  not  be  limited  to)  persons  who  may  have 
been  exposed  to  depleted  uranium  while  serv- 
ing on  active  duty  in  the  theater  of  oper- 
ations during  the  Persian  Gulf  War.  The  spe- 
cific objectives  of  the  study  shall  Include  in- 
vestigation of  the  pathology  of  depleted  ura- 
nium fragments  under  controlled  conditions. 
Including— 

(1)  assessment  of  the  toxico- kinetic  proi>- 
ertles  of  the  various  chemical  forms  of  de- 
pleted uranium  that  could  be  Inhaled,  in- 
gested, or  Imbedded; 

(2)  examination  of  whether  there  are  de- 
pleted   uranium    cancer    Induction    mecha- 


nisms    similar     to     those     observed     In 
Thorotrast-speclflc  liver  cancers; 

(3)  determination  of  whether  the 
radiogenic  effects  described  In  paragraphs  (1) 
and  (2)  occur  and.  If  so,  at  what  fragment 
densities  and  latent  periods; 

(4)  assessment  of  long-term,  low-dose-rate 
Irradiation  of  specific  tissues,  such  as  those 
of  the  nervous  system; 

(5)  determination  of  the  potential  for 
chronic  nephrotoxicity  as  a  function  of  the 
organ  exposed  to  depleted  uranium;  and 

(6)  conduct  of  pathological  studies  of  tissue 
surrounding  depleted  uranium  particles. 

I  c )  REPORTS  To  congress.— Not  later  than 
October  1.  1994.  and  annually  thereafter  for 
the  period  that  research  described  In  sub- 
section (a)  Is  being  carried  out  under  the 
grant  made  under  this  section,  the  Secretary 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  results  of  such 
research  during  the  year  preceding  the  re- 
port. 

SEC.  272.  SENSE  OF  CONGRESS  ON 
METALCASTEMG  AND  CERAMIC  SEMI- 
CONDUCTOR PACKAGE  INDUSTRIEa 

la)  Metalcas'Hng  Lndustry.— It  is  the 
sense  of  Congress  that>- 

(1)  the  health  and  viability  of  the 
metalcastlng  industry  of  the  United  States 
are  at  serious  risk;  and 

(2)  the  Secretary  of  Defense  should  seri- 
ously consider  providing  funds,  from  the 
funds  made  available  pursuant  to  section  201, 
for  research  and  development  activities  of 
the  metalcastlng  Industry,  Including  the  fol- 
lowing activities: 

(A)  Development  of  casting  technologies 
and  techniques. 

(B)  Improvement  of  technology  transfer 
within  the  metalcastlng  industry  In  the 
United  States. 

(C)  Improvement  of  training  for  the 
metalcastlng  industry  workforce. 

(b)  Ceramic  Semiconductor  Package  Ln- 
dustry.—It  Is  the  sense  of  Congress  that^ 

(1)  the  health  and  viability  of  the  ceramic 
semiconductor  package  Industry  of  the  Unit- 
ed States  are  at  serious  risk,  as  dem- 
onstrated by  the  action  plan  relating  to  the 
ceramic  semiconductor  package  industry  is- 
sued by  the  Secretary  of  Commerce  on  Au- 
gust 15.  1993; 

(2)  advanced  ceramic  semiconductor  pack- 
ages are  critical  components  under  section 
107  of  the  Defense  Production  Act  (50  U.S.C. 
App.  2077); 

(3)  che  technologies  used  in  producing  ce- 
ramic and  advanced  ceramic  semiconductor 
packages  are  dual-use  technologies;  and 

(4)  the  Secretary  of  Defense  should  provide 
funds  for  support  of  the  domestic  ceramic 
semiconductor  package  industry  through  the 
following  types  of  activities: 

(A)  Research  and  development. 

(B)  Procurement  by  the  Department  of  De- 
fense of  ceramic  semiconductor  packages 
made  in  the  United  States. 

(C)  Assistance  to  the  industry  in  meeting 
qualification  specifications  of  the  Depart- 
ment of  Defense  for  procurement  solicita- 
tions. 

TITLE  ni— OraiRATION  AND 
MAINTENANCE 
Subtitle  A — ^Authorization  of  Appropriationa 
SEC.  301.  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for.  for  oper- 
ation and  maintenance  In  amounts  as  fol- 
lows: 
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(1)  For  the  Army,  $15,907,246,000. 

(2)  For  the  Navy.  $20,076,440,000. 

(3)  For  the  Marine  Corps,  $1,860,056,000. 

(4)  For  the  Air  Force,  $19,330,109,000. 

(5)  For  Defense-wide  activities. 
J9.235.461 .000. 

(6)  For  Medical  Programs.  Defense. 
$9,379,447,000. 

(7)  For  the  Army  Reserve.  $1,095,590,000. 

(8)  For  the  Naval  Reserve.  $772,706,000. 

(9)  For  the  Marine  Corps  Reserve, 
$82,950,000. 

(10)  For  the  Air  Force  Reserve, 
$1,346,292,000. 

(11)  For  the  Army  National  Guard. 
$2,216,544,000. 

(12)  For  the  Air  National  Guard. 
S2.639.204.000. 

(13)  For  the  National  Board  for  the  Pro- 
motion of  Rine  Practice.  $2,483,000. 

(14)  For  the  Defense  Inspector  General. 
$161,001,000. 

(15)  For  Drug  Interdiction  and  Counter- 
drug  Activities,  Defense-wide.  $868,200,000. 

(16)  For  the  Court  of  Military  Appeals. 
$6,055,000. 

(17)  For  Environmental  Restoration.  De- 
fense. $1,962,400,000. 

(18)  For  Humanitarian  Assistance. 
$48,000,000. 

(19)  For  support  for  the  1996  Summer  Olym- 
pics. $2,000,000. 

(20)  For  support  for  the  1994  World  Cup 
Games.  $12,000,000. 

(21)  For  Former  Soviet  Union  Threat  Re- 
duction. $400,000,000. 

SEC.  302.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  working  capital  and  revolving 
funds  In  amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $1,116,095,000. 

(2)  For  the  National  Defense  Seallft  Fund. 
$290,800,000. 

SEC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $61,918,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home,  including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC.     804.     NATIONAL     SECURITY     EDUCATION 
TRUST  FUND  OBUGATIONS. 

During  fiscal  year  1994.  $24,000,000  is  au- 
thorized to  be  obligated  from  the  National 
Security  Education  Trust  Fund  established 
by  section  804(a)  of  the  David  L.  Boren  Na- 
tional Security  Education  Act  of  1991  (Public 
Law  102-183;  50  U.S.C.  1904(a)). 

SEC.  303.  TRANSFER  FROM  NATIONAL  DEFENSE 
STOCKPILE  FUND. 

(a)  Tra.nsfer  Authority.— To  the  extent 
provided  in  appropriations  Acts,  not  more 
than  $500,000,000  Is  authorized  to  be  trans- 
ferred from  the  National  Defense  Stockpile 
Transaction  Fund  to  operation  and  mainte- 
nance accounts  for  fiscal  year  1994  in 
amounts  as  follows: 

(1)  For  the  Army,  $150,000,000. 

(2)  For  the  Navy.  $150,000,000. 

(3)  For  the  Air  Force.  $200,000,000. 

(b)  Treatment  of  transfers.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with  and  be  available 
for  the  same  purposes  and  the  same  period  as 
the  amounts  In  the  accounts  to  which  trans- 
ferred; and 

(2)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 


((J)  Rel.\tionship  to  Other  Transfer  Au- 
THORrTY. — The  transfer  authority  provided  in 
this  section  Is  in  addition  to  the  transfer  au- 
thority provided  in  section  1101. 
SEC,  306.  FUNDS  FOR  CLEARING  LANDMINES. 

(ai  Limit j\TiON.— Of  the  funds  authorized  to 
be  appropriated  in  section  301.  not  more  than 
$10,000,000  shall  be  available  for  activities  to 
support  the  clearing  of  landmines  for  human- 
itarian purposes  (as  determined  by  the  Sec- 
retary of  Defense).  Including  the  clearing  of 
landmines  In  areas  In  which  refugee  repatri- 
ation programs  are  on-going. 

(ti)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  submit  to  the  con- 
greislonal  defense  committees  a  report  on 
the  implementation  of  subsection  (a).  The 
report  shall  specify  the  following: 

(1)  The  amount  of  the  funds  made  available 
undier  subsection  (a)  that  are  to  be  expended. 

(2)  The  purposes  for  which  the  funds  are  to 
be  expended. 

(3)  The  location  of  the  landmine  clearing 
activity. 

(i)  Any  use  of  United  States  military  per- 
sonnel or  employees  of  the  Department  of 
Defense  in  the  activity. 

(5)  Any  use  of  non-Federal  Government  or- 
ganizations in  the  activity. 

(9)  The  relationship  between  the  activity 
an(|  the  missions  of  the  Department  of  De- 
fense. 

Subtitle  B — Limitations 

SEa     311.     PROmBITION     ON     OPERATION    OF 

I  NAVAL  AIR  STATION,  BERMUDA 

(8)  Prohibition.— No  funds  available  to  the 
Department  of  Defense  for  operation  and 
maintenance  may  be  used  to  operate  Naval 
Air  Station.  Bermuda  after  September  1. 
1995. 

(tt>  Report.— Not  later  than  March  1.  1994. 
the  Secretary  of  Defense  shall  submit  to  the 
Congress  a  report  that  contains  a  plan  for 
the  termination  of  the  operation  of  Naval 
Air  Station.  Bermuda. 

(0)  Operation  on  Reimbursable  Basis.— 
Th«  Secretary  of  Defense  may  provide  sup- 
port for  airfield  operations  at  Naval  Air  Sta- 
tion. Bermuda  after  September  1.  1995.  ex- 
cept that  any  such  support  shall  be  provided 
only  on  a  reimbursable  basis. 

SEC.  312.  LIMITATION  ON  THE  USE  OF  APPRO- 
PRIATED FUNDS  FOR  DEPARTMENT 
OF  DEFENSE  GOLF  COURSES. 

(ft)  In  General.— Subchapter  I  of  chapter 
134  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
"SXMd.  Department  of  Defense  golf  courses: 

Ihnitation  on  use  of  appropriated  funds 

ta)  Limitation.— Except  as  provided  in 
sulisectlon  (b).  funds  appropriated  to  the  De- 
partment of  Defense  may  not  be  used  to 
equip,  operate,  or  maintain  a  golf  course  at 
a  facility  or  installation  of  the  Department 
of  Defense. 

■'<b)  EXCEPTIONS.— (1)  Subsection  (a)  does 
not  apply  to  a  golf  course  at  a  facility  or  In- 
stallation outside  the  United  States  or  at  a 
facility  or  installation  inside  the  United 
States  at  a  location  designated  by  the  Sec- 
retary of  Defense  as  a  remote  and  Isolated 
looBtlon. 

■V2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  governing  the  use  of  ap- 
propriated funds  under  this  subsection.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

■■2?46.  Department  of  Defense  golf  courses: 
limitation  on  use  of  appro- 
priated funds.". 


SEC.  313.  PROHIBrnON  ON  THE  USE  OF  CERTAIN 
COST  COMPARISON  STUDIES. 

(a)  Prohibition.- Except  as  provided  in 
subsection  (b).  the  Secretary  of  Defense  may 
not.  during  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  ending  on 
April  1.  1994.  enter  Into  a  contract  for  the 
performance  of  a  commercial  activity  if  the 
contract  results  from  a  cost  comparison 
study  conducted  by  the  Department  of  De- 
fense under  Office  of  Management  and  Budg- 
et Circular  A-76  (or  any  successor  adminis- 
trative regulation  or  policy). 

(b)  Exceptions  for  Certain  Contracts.— 
Subsection  (a)  does  not  apply  to — 

(Da  contract  to  be  carried  out  at  a  loca- 
tion outside  the  United  States  at  which 
members  of  the  Armed  Forces  would  other- 
wise have  to  be  used  for  the  performance  of 
an  activity  described  in  subsection  (a)  at  the 
expense  of  unit  readiness:  or 

(2)  a  contract  (or  the  renewal  of  a  contract) 
for  the  performance  of  an  activity  under  con- 
tract on  September  30.  1992. 

SEC.  3U.  LIMITATION  ON  CONTRACTS  Wmi  CER- 
TAIN SHIP  REPAIR  COMPANIES  FOR 
SHIP  REPAIR. 

(a)  Limitation.— The  Secretary  of  the  Navy 
may  not  enter  Into  a  contract  having  a  value 
greater  than  $250,000  with  a  ship  repair  com- 
pany referred  to  in  subsection  (b)  for  the 
overhaul,  repair,  or  maintenance  of  a  naval 
vessel  until  the  Secretary  submits  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  the  certifi- 
cation referred  to  In  subsection  (c). 

(b)  Covered  Ship  Repair  Company.— a  ship 
repair  company  referred  to  in  subsection  (a) 
is  a  ship  repair  company  located  outside  the 
United  States  that  was  the  subject  of  a  court 
inquiry  into  fatalities  resulting  from  ship  re- 
pairs performed  by  that  company  in  fiscal 
year  1990,  1991,  1992,  or  1993. 

(c)  Certification.— The  certification  re- 
ferred to  in  subsection  (a)  is  a  certification 
that  a  ship  repair  company  referred  to  in 
subsection  (b)  has  Initiated  legal  proceed- 
ings, or  other  proceedings,  to  compensate 
the  survivors  of  each  member  of  the  Navy 
killed  as  a  result  of  faulty  ship  repair  per- 
formed by  that  company  during  a  fiscal  year 
referred  to  In  such  subsection. 

(d)  Waiver. — A  contract  referred  to  In  sub- 
section (a)  may  be  entered  into  pursuant  to 
a  waiver  of  the  limitation  in  such  subsection 
only  after  the  Secretary  of  the  Navy  submits 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  cer- 
tification that — 

(1)  the  work  is  for  voyage  repairs;  or 

(2)  there  is  a  compelling  national  security 
reason  for  the  work  to  be  done  by  the  ship 
repair  company. 

SEC.  313.  REQUIREMENT  OF  PERFORMANCE  IN 
THE  UNITED  STATES  OF  CERTAIN 
REFLAGGING  OR  REPAIR  WORK. 

(a)  Requirement.— Section  2631  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Only  ves- 
sels"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)(1)  In  each  request  for  proposals  to 
enter  into  a  time-charter  contract  for  the 
use  of  a  vessel  for  the  transportation  of  sup- 
plies under  this  section,  the  Secretary  of  De- 
fense shall  require  that  any  reflagglng  or  re- 
pair work  on  a  vessel  for  which  a  proposal  is 
submitted  In  response  to  the  request  for  pro- 
posals be  performed  in  the  United  States  (in- 
cluding any  territory  of  the  United  States). 

••(2)  In  paragraph  (1).  the  term  'reflagglng 
or  repair  work'  means  work  performed  on  a 
vessel — 
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"(A)  to  enable  the  vessel  to  meet  applica- 
ble standards  to  become  a  vessel  of  the  Unit- 
ed States;  or 

■•(B)  to  convert  the  vessel  to  a  more  useful 
military  configuration. 

"(3)  The  Secretary  of  Defense  may  waive 
the  requirement  described  in  paragraph  (1)  if 
the  Secretary  determines  that  such  waiver  is 
critical  to  the  national  security  of  the  Unit- 
ed States.  The  Secretary  shall  immediately 
notify  the  Congress  of  any  such  waiver  and 
the  reasons  for  such  waiver.". 

(b)  APPLiCABiLfTY.- The  amendment  made 
by  subsection  (a)  shall  apply  to  a  vessel  for 
which  reflagglng  or  repair  work  is  necessary 
to  be  performed  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  316.  PROHIBITION  ON  JOINT  CIVIL  AVIA- 
TION USE  OF  SELFRIDGE  AIR  NA- 
TIONAL GUARD  BASE.  MICHIGAN. 

The  Secretary  of  the  Air  Force  may  not 
enter  into  any  agreement  that  would  provide 
for  or  permit  civil  aircraft  to  regularly  use 
Selfrldge  Air  National  Guard  Base.  Michi- 
gan. 

SEC.  317.  LOCATION  OF  CERTAIN  PRE- 
POSITIONING  FACILmES. 

(a)  Site  for  araMY  Prepositioning  Mainte- 
nance Facility.— The  Secretary  of  the  Army 
shall  establish  the  Army  Prepositioning 
Maintenance  Facility  at  Charleston.  South 
Carolina. 

(b)  Limitation.— During  the  two-year  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
ensure  that  separate  but  complementary 
prepositioning  facilities  are  maintained  in 
Charleston,  South  Carolina,  and  Blount  Is- 
land. Jacksonville.  Florida,  for  the  Army 
and  Marine  Corps,  respectively. 

(c)  Report  before  Subsequent  Reloca- 
tion.—After  the  end  of  such  two-year  period, 
the  Secretary  of  the  Navy  may  not  relocate 
the  Marine  Prepositioning  Forces  from 
Blount  Island.  Jacksonville.  Florida,  until 
the  Secretary  of  Defense  has  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  de- 
tailed cost  analysis  and  operational  analysis 
explaining  the  basis  of  the  decision  for  such 
relocation. 

Subtitle  C — Defense  Business  Operations 
Fund 
SEC.  331.  EXTENSION  OF  AUTHORITY  FOR  USE  OF 
THE      DEFENSE      BUSINESS     OPER- 
ATIONS FUND. 
Section  316(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  2208  note)  Is  amended  by  striking 
out   "April   15,   1994"   and   inserting  In   lieu 
thereof  ■•December  31,  1994". 

SEC.  332.  IMPLEMENTATION  OF  THE  DEFENSE 
BUSINESS  OPERATIONS  FUND. 

Section  316  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  2208  note)  is  amended  by  striking 
out  subsections  (d),  (e),  and  (f)  and  inserting 
in  lieu  thereof  the  following  new  subsections 
(d),  (e).  and  (f): 

"(d)  Co.mprehensive  Management  Plan.— 
(1)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994,  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  comprehen- 
sive management  plan  for  the  Defense  Busi- 
ness Operations  Fund.  The  Secretary  shall 
Identify  In  the  plan  the  actions  the  Sec- 
retary will  take  to  improve  the  implementa- 
tion and  operation  of  the  Defense  Business 
Operations  Fund. 

■■(2)(A)  The  plan  shall  also  Include  the  fol- 
lowing matters: 

■■(i)  The  specific  tasks  to  be  performed  to 
address  the  serious  shortcomings  that  exist 
in  the  Funds  implementation  and  operation. 


■■(ID  Milestones  for  starting  and  complet- 
ing each  task. 

■■(ill)  A  statement  of  the  resources  needed 
to  complete  each  task. 

■■(iv)  The  specific  organizations  within  the 
Department  of  Defense  that  are  responsible 
for  accomplishing  each  task. 

■■(V)  Department  of  Defense  plans  to  mon- 
itor the  Implementation  of  all  corrective  ac- 
tions. 

■•(B)  The  plan  shall  also  address  the  follow- 
ing specific  areas: 

■'(I)  The  management  and  organizational 
structure  of  the  Fund. 

■■(ii)  The  development  and  implementation 
of  the  policies  and  procedures,  including  cash 
management  and  Internal  controls,  applica- 
ble to  the  Fund. 

■■(ill)  Management  reporting,  including  fi- 
nancial and  operational  reporting. 

•■(Iv)  Accuracy  and  reliability  of  cost  ac- 
counting data. 

•■(V)  Development  and  use  of  performance 
indicators  to  measure  the  efficiency  and  ef- 
fectiveness of  Fund  operations. 

•■(vi)  The  status  of  efforts  to  develop  and 
implement  hew  financial  systems  for  the 
Fund. 

'■(e)  Progress  Report  on  Imple.me.nta- 
TION.— Not  later  than  February  1.  1994.  the 
Secretary  of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  progress  made  in  implementing  the  com- 
prehensive management  plan  required  by 
subsection  (d).  The  report  shall  describe  the 
progress  made  in  reaching  the  milestones  es- 
tablished In  the  plan  and  provide  an  expla- 
nation for  the  failure  to  meet  any  of  the 
milestones.  The  Secretary  shall  submit  a 
copy  of  the  report  to  the  Comptroller  Gen- 
eral of  the  United  States  at  the  same  time 
the  Secretary  submits  the  report  to  the  con- 
gressional defense  committees. 

•■(f)  Responsibilities  of  the  Co.mptroller 
General.— (1)  The  Comptroller  General  shall 
monitor  and  evaluate  the  progress  of  the  De- 
partment of  Defense  in  developing  and  im- 
plementing the  comprehensive  management 
plan  required  by  subsection  (d). 

••(2)  Not  later  than  March  1.  1994,  the 
Comptroller  General  shall  submit  to  the  con- 
gressional defense  committees  a  report  con- 
taining the  following: 

••(A)  The  findings  and  conclusions  of  the 
Comptroller  General  resulting  from  the  mon- 
itoring and  evaluation  conducted  under  jKira- 
graph  ( 1 ). 

••(B)  An  evaluation  of  the  progress  report 
submitted  to  the  congressional  defense  com- 
mittees by  the  Secretary  of  Defense  pursu- 
ant to  subsection  (e). 

••(C)  Any  recommendations  for  legislation 
or  administrative  action  concerning  the 
Fund  that  the  Comptroller  General  considers 
appropriate.". 

SEC.  333.  CHARGES  FOR  GOODS  A.ND  SERVICES 
PROVIDED  THROUGH  THE  DEFE.NSE 
BUSINESS  OPERATIONS  FUND. 

(a)  Ln  General.— Charges  for  goods  and 
services  provided  through  the  Defense  Busi- 
ness Operations  Fund— 

(1)  shall  include  amounts  necessary  to  re- 
cover the  full  costs  of— 

(A)  the  development,  implementation,  op- 
eration, and  maintenance  of  systems  sup- 
porting the  wholesale  supply  and  mainte- 
nance activities  of  the  Department  of  De- 
fense: and 

(B)  the  use  of  military  personnel  In  the 
provision  of  the  goods  and  services,  as  com- 
puted by  calculating,  to  the  maximum  ex- 
tent practicable,  such  costs  if  employees  of 
the  Department  of  Defense  were  used  in  the 
provision  of  the  goods  and  services;  and 


(2)  shall  not  Include  amounts  necessary  to 
recover  the  costs  of  a  military  construction 
project  (as  such  term  Is  defined  In  section 
2801(b)  of  title  10.  United  States  Code),  other 
than  a  minor  construction  project  financed 
by  the  Defense  Business  Operations  Fund 
pursuant  to  section  2805(c)(1)  of  such  title. 

(b)  Defense  Finance  Accounting  Serv- 
ices.—The  full  cost  of  the  operation  of  the 
Defense  Finance  Accounting  Service  shall  be 
financed  within  the  Defense  Business  Oper- 
ations Fund  through  charges  for  goods  and 
services  provided  through  the  Fund. 

(c)  MoDiFiCA-noN  of  Capftal  Asset  Sub- 
account.—Section  342  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  10  U.S.C.  2208  note)  Is 
amended— 

(1)  In  subsection  (a),  by  striking  out  the 
third  sentence; 

(2)  in  subsection  (b),  by  striking  out  ■'.  to 
the  extent  provided  for  in  appropriations 
Acts";  and 

(3)  In  subsection  (d).  by  striking  out  ".  dur- 
ing fiscal  year  1993  and  until  April  15.  1994."'. 

SEC.  334.  UMFTATION  ON  OBUGATIONS  AGAINST 
THE  DEFENSE  BUSINESS  OPER. 
A^nONS  FUND. 

(a)  Limitation.— (1)  The  Secretary  of  De- 
fense may  not  incur  obligations  against  the 
supply  management  divisions  of  the  Defense 
Business  Operations  Fund  during  fiscal  year 
1994  in  a  total  amount  in  excess  of  65  percent 
of  the  total  amount  derived  from  sales  from 
such  divisions  during  that  fiscal  year. 

(2)  For  purposes  of  determining  the 
amount  of  obligations  incurred  against,  and 
sales  from,  such  divisions  during  fiscal  year 
1994.  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  commissary  and  subsist- 
ence Items,  retail  operations,  repair  of  equip- 
ment and  spare  parts  in  support  of  repair,  di- 
rect vendor  deliveries,  foreign  military  sales. 
Initial  outfitting  requiring  equipment  fur- 
nished by  the  Federal  Government,  and  the 
cost  of  operations. 

(b)  Exception.— The  Secretary  of  Defense 
may  waive  the  limitation  described  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  necessary  in  order  to  main- 
tain the  readiness  and  combat  effectiveness 
of  the  Armed  Forces.  The  Secretary  shall  Im- 
mediately notify  Congress  of  any  such  waiv- 
er and  the  reasons  for  such  waiver. 

Subtitle  D— Depot-Level  AcUvitiea 

SEC.  341.  DEPARTMENT  OF  DEFENSE  DEPOT 
TASK  FORCE. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  task  force  to  assess 
the  overall  performance  and  management  of 
depot-level  activities  of  the  Department  of 
Defense.  The  assessment  shall  Include  the 
following: 

(1)  The  identification  of  the  depot-level 
maintenance  workloads  that  were  performed 
during  each  of  fiscal  years  1990  through  1993 
for  the  military  departments  and  the  De- 
fense Agencies  by  employees  of  the  Depart- 
ment of  Defense  and  by  non-Federal  Govern- 
ment personnel. 

(2)  An  estimate  of  the  current  capacity  to 
carry  out  the  performance  of  depot-level 
maintenance  workloads  by  employees  of  the 
Department  of  Defense  and  by  non-Federal 
Government  personnel. 

(3)  An  Identification  of  the  rationale  used 
by  the  Department  of  Defense  to  support  a 
decision  to  provide  for  the  performance  of  a 
dep>ot-level  maintenance  workload  by  em- 
ployees of  the  Department  of  Defense  or  by 
non-Federal  Government  personnel. 

(4)  An  evaluation  of  the  cost,  manner,  and 
quality  of  performance  of  the  depot-level 
maintenance  workload  by  employees  of  the 
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Department  of  Defense  and  by  non-Federal 
Government  personnel. 

(5)  An  evaluation  of  the  manner  of  deter- 
mining: the  core  workload  requirements  for 
depot-level  maintenance  workloads  per- 
formed by  employees  of  the  Department  of 
Defense. 

(6)  A  comparison  of  the  methods  by  which 
the  rates  and  prices  for  depot-level  mainte- 
nance workloads  performed  by  employees  of 
the  Department  of  Defense  are  determined 
with  the  methods  by  which  such  rates  and 
prices  are  determined  for  depot-level  mainte- 
nance workloads  performed  by  non-Federal 
Government  personnel. 

(7)  A  discussion  of  the  issues  Involved  in 
determining  the  balance  between  the  amount 
of  depot-level  maintenance  workloads  as- 
signed for  performance  by  employees  of  the 
Department  of  Defense  and  the  amount  of 
depot-level  maintenance  workloads  assigned 
for  performance  by  non-Federal  Government 
personnel.  Including  the  preservation  of 
surge  capabilities  and  essential  Industrial 
base  capabilities  needed  In  the  event  of  mo- 
bilization. 

(8)  An  identification  of  the  depot-level 
functions  and  activities  that  are  suitable  for 
performance  by  employees  of  the  Depart- 
ment of  Defense  and  the  depot-level  func- 
tions and  activities  that  are  suitable  for  per- 
formance by  non-Federal  Government  per- 
sonnel. 

(9)  An  Identification  of  the  management 
and  organizational  structure  of  the  Depart- 
ment of  Defense  necessary  for  the  Depart- 
ment to  provide  the  optimal  management  of 
depot-level  maintenance  and  the  allocation 
of  related  resources. 

(b)  MEMBERSHIP.— The  task  force  estab- 
lished pursuant  to  subsection  la)  shall  be 
composed  of  Individuals  from  the  Depart- 
ment of  Defense  and  the  private  sector  who— 

(1)  have  expertise  in  the  management  of 
depot-level  activities; 

(2)  have  expertise  In  acquisition; 

(3)  have  expertise  In  the  management  of 
relevant  Items  and  weapon  systems;  and 

(4)  are  or  have  been  users  of  depot-level 
maintenance  products  produced  by  employ- 
ees of  the  Department  of  Defense  and  by  non- 
Federal  Government  personnel. 

(c)  Pay  and  Travel  Expenses.— (1)  Except 
as  provided  in  paragraph  (3),  each  member  of 
the  task  force  shall  be  paid  at  a  rate  equal  to 
the  dally  equivalent  of  the  minimum  annual 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  the  mem- 
ber is  engaged  In  the  actual  performance  of 
the  duties  of  the  task  force. 

(2)  Each  member  of  the  task  force  shall  re- 
ceive travel  expenses.  Including  per  diem  In 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5,  United  States 
Code. 

(3)  Except  as  provided  In  paragraph  (2).  a 
member  of  the  task  force  who  is  an  employee 
of  the  Department  of  Defense  or  a  member  of 
the  Armed  Forces  may  not  receive  addi- 
tional pay,  allowances,  or  benefits  by  reason 
of  such  individual's  service  on  the  task  force. 

(d)  Administrative  Support.— The  Sec- 
retary of  Defense  shall  provide  the  task  force 
with  the  administrative,  professional,  and 
technical  support  required  by  the  task  force 
to  carry  out  Its  duties  under  this  section. 

(e)  Report.— Not  later  than  April  1,  1994. 
the  task  force  shall  submit  to  the  Secretary 
of  Defense  and  the  congressional  defense 
committees  a  report  on  the  results  of  the  as- 
sessment conducted  under  subsection  (a)  and 
the  recommendations  of  the  task  force  for 


any    legislative    and    administrative    action 
the  task  force  considers  to  be  appropriate. 

(f)  Termination.— The  task  force  shall  ter- 
mln»te  not  later  than  60  days  after  submit- 
ting its  report  pursuant  to  subsection  (e). 

SEC.  342.  limitation  ON  CONSOLIDATION  OF 
MANAGEMENT  OF  DEPOT-LEVEL 
MAINTENANCE  WORKLOAD. 

Tlie  Secretary  of  Defense  may  not,  during 
fiscal]  year  1994,  consolidate  the  management 
of  the  depot-level  maintenance  workload  of 
the  Department  of  Defense  under  a  single 
Defapse-wide  entity. 

SEC.  343.  CONTINUATION  OF  CERTAIN  PERCENT- 
AGE LIMITATIONS  ON  THE  PER- 
FORMANCE OF  DEPOT-LEVEL  MAIN 
TENANCE. 

The  Secretary  of  Defense  shall  ensure  that 
the  percentage  limitations  applicable  to  the 
depot-level  maintenance  workload  performed 
by  Bon-Federal  Government  personnel  set 
forth  In  section  2466  of  title  10,  United  States 
Coda,  are  adhered  to. 

SEC.  344.  SENSE  OF  CONGRESS  ON  THE  PER- 
FORMANCE OF  CERTALN  DEPOT- 
LEVEL  WORK  BY  FOREIGN  CON- 
TRACTORS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Secretary  of  Defense 
should  not  contract  for  the  performance  by  a 
person  or  organization  described  In  sub- 
section (b)  of  any  depot-level  maintenance 
work  on  equipment  located  In  the  United 
Stades  If  the  Secretary  determines  that  the 
work  could  be  performed  In  the  United 
Stanes  on  a  cost-effective  basis  and  without 
significant  adverse  effect  on  the  readiness  of 
the  Armed  Forces. 

(bi  Covered  Persons  and  Organiza- 
tions.— A  person  or  organization  referred  to 
In  subsection  (a)  is  a  person  or  organization 
whlQh  Is  not  part  of  the  national  technology 
and  industrial  base,  as  such  term  Is  defined 
In  section  2491(1)  of  title  10,  United  States 
Code. 

SEC.  345.  SENSE  OF  CONGRESS  ON  THE  ROLE  OF 
DEPOT-LEVEL  ACTIVHIES  OF  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(l)The  depot-level  maintenance  and  repair 
activities  of  the  Department  of  Defense  pro- 
vide the  Armed  Forces  with  a  critical  capac- 
ity to  respond  to  the  needs  of  the  Armed 
Forces  for  depot-level  maintenance  and  re- 
pair of  weapon  systems  and  equipment. 

(2)  The  depot-level  maintenance  and  repair 
activities  of  the  Department  of  Defense  pro- 
vide the  Department  with  capabilities  that 
are  uniquely  suited  to  responding  to  the  In- 
creased need  for  repair  and  maintenance  of 
weapon  systems  and  equipment  which  may 
arise  In  times  of  national  crisis. 

(3)  The  skilled  employees  and  equipment  of 
the  depot-level  maintenance  and  repair  ac- 
tivities of  the  Department  of  Defense  are  an 
essential  component  of  the  overall  defense 
Industrial  base  of  the  United  States. 

(4)  The  critical  role  of  the  depot-level 
maintenance  and  repair  activities  of  the  De- 
partanent  of  Defense  Is  recognized  In  section 
2466  of  title  10,  United  States  Code,  which 
provides  that  the  Secretary  of  a  military  de- 
partanent  and.  with  respect  to  a  Defense 
Agency,  the  Secretary  of  Defense,  may  not 
contract  for  the  performance  by  non-Federal 
Government  personnel  of  more  than  40  per- 
cent of  the  depot-level  maintenance  work- 
loaij  for  the  military  department  or  the  De- 
fense Agency. 

(5)  Maintenance  of  this  critical  Industrial 
captblUty  In  the  Department  of  Defense  re- 
quires that  an  appropriate  level  of  the  depot- 
levail  maintenance  and  repair  of  new  weapon 
systems  be  assigned  to  depot-level  maince- 


nance  and  repair  activities  of  the  Depart- 
ment of  Defense. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,  in  order  to  maintain  the 
critical  depot-level  maintenance  and  repair 
capability  for  military  weapon  systems  and 
equipment,  the  Secretary  of  Defense  shall,  to 
the  maximum  extent  practicable,  ensure 
that  a  sufficient  amount  of  the  depot-level 
maintenance  and  repair  of  new  weapon  sys- 
tems and  equipment  Is  assigned  to  depot- 
level  maintenance  and  repair  activities  of 
the  Department  of  Defense,  consistent  with 
the  requirements  of  section  2466  of  title  10. 
United  States  Code. 

SEC.  346.  CONTRACTS  TO  PERFORM  WORKLOADS 
PREVIOUSLY  PERFORMED  BY 

DEPOT-LEVEL    ACTIVITIES    OF    THE 
DEPARTMENT  OF  DEFENSE. 

Section  2469  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  Inserting  "(a)  Requirement  for 
Co.mpetition.— "  before  "The  Secretary  of 
Defense"; 

(2)  by  striking  out  "threshold": 

(3)  by  striking  out  "unless"  and  all  that 
follows  and  Inserting  In  lieu  thereof  "to  per- 
formance by  a  contractor  unless  the  Sec- 
retary uses  competitive  procedures  for  the 
selection  of  the  contractor  to  perform  such 
workload. ';  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

•(b)  Lnapplicability  of  OMB  Circular  A- 
76.— The  use  of  Office  of  Management  and 
Budget  Circular  A-76  shall  not  apply  to  a 
performance  change  under  subsection  (a).". 

SEC.  347.  AUTHORITY  TO  WAIVE  CERTAIN  CLAIMS 
OF  THE  UNITED  STATES. 

(a)  Description  of  Claims  Lnvolved.— This 
section  applies  with  respect  to  any  claim  of 
the  United  States  against  an  Individual 
which  relates  to  a  bonus  or  other  payment 
awarded  to  such  individual  under  a  produc- 
tivity galnsharing  program  based  on  work 
performed  by  such  individual  as  an  employee 
of  Naval  Aviation  Depot,  Norfolk,  Virginia, 
or  as  an  employee  of  Naval  Aviation  Depot, 
Jacksonville,  Florida,  after  September  30, 
1988.  and  before  October  1.  1992. 

(b)  Waiver  Authority  Available  Without 
Regard  to  Amount  Lnvolved.— Notwith- 
standing the  limitation  set  forth  in  section 
2774(a)(2)(A)  of  title  10,  United  States  Code, 
any  waiver  authority  under  section  2774(a)(2) 
of  such  title  may  be  exercised,  with  respect 
to  any  claim  described  In  subsection  (a)  of 
this  section,  without  regard  to  the  amount 
Involved. 

(c)  Report— Not  later  than  March  1,  1994, 
the  Secretary  of  the  Navy  shall  submit  to 
the  congressional  defense  committees  a  re- 
port that  specifies — 

(1)  the  circumstances  under  which  each 
overpayment  of  a  bonus  or  other  payment  re- 
ferred to  In  subsection  (a)  was  made; 

(2)  the  number  of  Individuals  to  whom  such 
an  overpayment  was  made; 

(3)  the  total  amount  of  such  overpayments; 
and 

(4)  any  action  planned  or  Initiated  by  the 
Secretary  to  prevent  the  occurrence  of  simi- 
lar overpayments  In  the  future. 

(d)  Definition.— In  this  section,  the  term 
"productivity  galnsharing  program"  means  a 
productivity  galnsharing  program  estab- 
lished under  chapter  45  or  section  5407  of 
title  5,  United  States  Code,  or  Executive 
Order  No.  12637  (31  U.S.C.  501  note). 
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Subtitle  E — Commissaries  and  Military 
Exchanges 
SEC.  351.  PROHIBITION  ON  OPERATION  OF  COM- 
MISSARY STORES  BY  ACTIVE  DUTY 
MEMBERS  OF  THE  ARMED  FORCES. 

(a)  In  General.— Chapter  49  of  title   10, 
United  States  Code,  Is  amended  by  Inserting 
after  section  976  the  following  new  section: 
"{977.  Operation  of  commissary  stores:  as- 
signment of  active  duty  members  generally 
prohibited 

"(a)  General  Rule.— A  member  of  the 
armed  forces  on  active  duty  may  not  be  as- 
signed to  the  operation  of  a  commissary 
store. 

"(b)  Exception  for  DCA  Director.— The 
Secretary  of  Defense  may  assign  an  officer 
on  the  active-duty  list  to  serve  as  the  Direc- 
tor of  the  Defense  Commissary  Agency. 

"(c)  Exception  for  Certain  Additional 
Members.— Beginning  on  October  1.  1996,  not 
more  than  18  members  (In  addition  to  the  of- 
ficer referred  to  in  subsection  (b))  of  the 
armed  forces  on  active  duty  may  be  assigned 
to  the  Defense  Commissary  Agency.  Mem- 
bers who  may  be  assigned  under  this  sub- 
section to  regional  headquarters  of  the  agen- 
cy shall  be  limited  to  enlisted  members  as- 
signed to  duty  as  advisors  In  the  regional 
headquarters  responsible  for  overseas  com- 
missaries and  to  veterinary  specialists. 

"(d)  Exception  for  Certain  Navy  Person- 
nel.—(1)  The  Secretary  of  the  Navy  may  as- 
sign to  the  Defense  Commissary  Agency  a 
member  of  the  Navy  on  active  duty  whose 
assignment  afloat  Is  part  of  the  operation  of 
a  ship's  food  service  or  a  ships  store.  Any 
such  assignment  shall  be  on  a  nonreimburs- 
able basis. 

"(2)  The  number  of  such  members  assigned 
to  the  Defense  Commissary  Agency  during 
any  period  before  October  1.  1996,  may  not 
exceed  the  number  of  such  members  so  as- 
signed on  October  1,  1993.  After  September 
30,  1996,  the  number  of  such  members  so  as- 
signed may  not  exceed  the  lesser  of  (A)  the 
number  of  members  so  assigned  on  October  1, 
1993,  and  (B)  400.  ". 

(b)  Clerical  Amendme.nt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  Inserting  after  the  Item  relating 
to  section  976  the  following  new  Item: 

"977.  Operation  of  commissary  stores:  assign- 
ment of  active  duty  members 
generally  prohibited.". 
SEC,  352.  MODERNIZATION  OF  AUTOMATED  DATA 
PROCESSING    CAPABILITY    OF    THE 
DEFENSE  COMMISSARY  AGENCY. 

In  order  to  perform  Inside  the  Defense 
Commissary  Agency  all  automated  data 
processing  functions  of  the  Agency  as  soon 
as  possible,  the  Secretary  of  Defense  shall, 
consistent  with  other  applicable  law.  take 
any  action  necessary  to  expedite  the  mod- 
ernization of  the  automated  data  processing 
capability  of  the  Agency,  Including  the  adop- 
tion of  the  use  of  commercial  grocery  Indus- 
try practices  and  financial  management  pro- 
grams with  respect  to  such  processing. 

SEC.  353.  OPERATION  OF  STARS  AND  STRIPES 
BOOKSTORES  OVERSEAS  BY  THE 
MILITARY  EXCHANGES. 

(a)  Requirement.— The  Secretary  of  De- 
fense shall  provide  for  the  commencement, 
not  later  than  October  1,  1994,  of  the  oper- 
ation of  Stars  and  Stripes  bookstores  outside 
of  the  United  States  by  the  military  ex- 
changes. 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
subsection  (a). 

SEC.  354.  AVAILABILITY  OF  FUNDS  FOR  RELOCA- 
TION EXPENSES  OF  THE  NAVY  EX- 
CHANGE SERVICE  COMMAND. 

Of  funds  authorized  to  be  appropriated 
under  section  301(2),  not  more  than  $10,000,000 


shall  be  available  to  provide  for  the  payment 
of  expenses  incurred  by  the  Navy  Exchange 
Service  Command  to  relocate  functions  and 
activities  from  Naval  Station,  Staten  Island, 
New  York,  to  Norfolk.  Virginia. 

SubtiUe  F— Other  Matters 

SEC.  361.  EMERGENCY  AND  EXTRAORDINARY  EX- 
PENSE AUTHORITY  FOR  THE  IN- 
SPECTOR GENERAL  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

Section  127  of  title  10.  United  States  Code, 
is  amended— 

(1)  In  subsection  (a) — 

(A)  In  the  first  sentence,  by  Inserting  ", 
the  Inspector  General  of  the  Department  of 
Defense."  after  "the  Secretary  of  Defense  "; 

(B)  In  the  second  sentence,  by  Inserting  "or 
the  Inspector  General  "  after  "the  Secretary 
concerned  ";  and 

(C)  In  the  third  sentence,  by  Inserting  "or 
the  Inspector  General"  after  "The  Secretary 
concerned"; 

(2)  In  subsection  (bi.  by  Inserting  ",  by  the 
Inspector  General  to  any  person  In  the  Office 
of  the  Inspector  General."  after  "the  Depart- 
ment of  Defense ';  and 

(3)  In  subsection  (c> — 

(A)  by  Inserting  "iD"  after  "(c)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  amount  of  funds  expended  by  the 
Inspector  General  of  the  Department  of  De- 
fense under  subsections  (ai  and  (b)  during  a 
fiscal  year  may  not  exceed  $400,000.". 

SEC.  362.  AUTHORITY  FOR  CIVILIAN  EMPLOYEES 
OF  THE  ARMY  TO  ACT  ON  REPORTS 
OF  SURVEY. 

Section  4835  of  title  10.  United  States  Code. 
Is  amended — 

(li  In  subsection  (a),  by  Inserting  "or  any 
civilian  employee  of  the  Department  of  the 
Army"  after   "any  officer  of  the  Army";  and 

(2)  In  subsection  (b).  by  striking  out  "an 
officer  of  the  Army  designated  by  him."  and 
Inserting  in  lieu  thereof  "the  Secretary's 
designee.  The  Secretary  may  designate  offi- 
cers of  the  Army  or  civilian  employees  of  the 
Department  of  the  Army  to  approve  such  ac- 
tion. ". 

SEC.  363.  EXTENSION  OF  GUIDELINES  FOR  RE- 
DUCTIONS IN  CIVILIAN  POSITIONS. 

(a)  Extension  of  Guidelines.— Section  1597 
of  title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  'dur- 
ing fiscal  year  1993"  and  inserting  In  lieu 
thereof  "during  a  fiscal  year ':  and 

(2)  In  subsection  ibi.  by  striking  out  "for 
fiscal  year  1993  ". 

(b)  Update  of  Master  Plan.— Section 
1597(c)  of  such  title  Is  amended— 

(1)  In  paragraph  (1).  by  striking  out  "for 
fiscal  year  1994  "  and  Inserting  in  lieu  thereof 
"for  each  fiscal  year  "; 

(2)  in  subparagraph  (A)  of  paragraph  (3),  by 
adding  at  the  end  the  following  new  clause: 

"(vU)  The  total  number  of  Individuals  em- 
ployed by  contractors  and  subcontractors  of 
the  Department  of  Defense  under  a  contract 
or  subcontract  entered  Into  pursuant  to  Of- 
fice of  Management  and  Budget  Circular  A- 
76  to  perform  commercial  activities  for  the 
Department  of  Defense,  a  military  depart- 
ment, a  defense  agency,  or  other  compo- 
nent."; and 

(3)  by  adding  at  ^he  end  the  following  new 
paragraph: 

"(4)  The  Secretary  of  Defense  shall  Include 
in  the  materials  referred  to  In  paragraph  (1) 
a  report  on  the  Implementation  of  the  mas- 
ter plan  for  the  fiscal  year  Immediately  pre- 
ceding the  fiscal  year  for  which  such  mate- 
rials are  submitted.". 
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SEC.  364.  AUTHORITY  TO  EXTEND  MAILING  PRIVI- 
LEGES. 

Paragraph  (1)  of  section  3401(a)  of  title  39, 
United  States  Code,  is  amended — 

(1 » In  the  matter  before  subparagraph  (A) — 

(A)  by  inserting  "an  Individual  who  Is"  be- 
fore "a  member  ";  and 

(Bi  by  Inserting  "or  a  civilian,  otherwise 
authorized  to  use  postal  services  at  Armed 
Forces  installations,  who  holds  a  position  or 
performs  one  or  more  functions  In  support  of 
military  operations,  as  designated  by  the 
military  theater  commander.  "  after  "section 
101  of  title  10.  ":  and 

(2)  In  subparagraphs  (A)  and  (B).  by  strik- 
ing "the  member"  and  Inserting  "such  Indi- 
vidual". 

SEC,  369.  EXTENSION  A.ND  MODIFICATION  OF 
PILOT  PROGRAM  TO  USE  NATIONAL 
GUARD  PERSONNEL  IN  MEDICALLY 
UNDERSERVED  COMMUNITIES. 

(ai  Pilot  Progra.m.— Subsection  (a)  of  sec- 
tion 376  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  10  U.S.C.  501  note)  Is  amended— 

(1)  by  striking  out  "Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the"  and 
Inserting  In  lieu  thereof  "The  "; 

(2)  by  inserting  ".  approved  by  the  Sec- 
retary of  Defense.  "  after  "enter  into  an 
agreement";  and 

(3)  by  striking  out  "fiscal  years  1993  and 
1994  "  and  inserting  In  lieu  thereof  "fiscal 
years  1993.  1994,  and  1995  ". 

(b)  Funding  Assistance.— Subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

•"(b)  Funding  assistance.— Amounts  made 
available  from  Department  of  Defense  ac- 
counts for  operation  and  maintenance  and 
for  pay  and  allowances  to  carry  out  the  pilot 
program  shall  be  apportioned  by  the  Chief  of 
the  National  Guard  Bureau  among  those 
States  with  which  the  Chief  has  entered  Into 
approved  agreements.  In  addition  to  such 
amounts,  the  Chief  of  the  National  Guard 
Bureau  may  authorize  any  such  State,  In 
order  to  carry  out  the  pilot  program  during 
a  fiscal  year,  to  use  funds  received  as  part  of 
the  operation  and  maintenance  allotments 
and  the  pay  and  allowances  allotments  for 
the  National  Guard  of  the  State  for  that  fis- 
cal year."". 

(c)  Supplies  .and  Equipme.nt.— Such  sec- 
tion Is  further  amended — 

(1)  by  redesignating  subsections  (c),  (d),  (e), 
and  (f)  as  subsections  (d),  (e),  (f),  and  (g),  re- 
spectively; and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Supplies  .and  Equipment.— (D  Funds 
made  available  from  Department  of  Defense 
operation  and  maintenance  accounts  to 
carry  out  the  pilot  program  may  be  used  for 
the  purchase  of  supplies  and  equipment  nec- 
essary for  the  provision  of  health  care  under 
the  pilot  program. 

••(2)  In  addition  to  supplies  and  equipment 
provided  through  the  use  of  funds  under 
paragraph  (1).  supplies  and  equipment  de- 
scribed In  such  paragraph  that  are  furnished 
by  a  State,  a  Federal  agency,  a  private  agen- 
cy, or  an  Individual  may  be  used  to  carry  out 
the  pilot  program.". 

(d)  Service  of  Participants.- Subsection 
(f)  of  such  section,  as  redesignated  by  sub- 
section (c)(1).  Is  amended  to  read  as  follows: 

■•(f)  Service  of  P.articipa.nts.— Service  in 
the  pilot  program  by  a  member  of  the  Na- 
tional Guard  shall  be  considered  training  In 
the  member's  Federal  status  as  a  member  of 
the  National  Guard  of  a  State  under  section 
270  of  title  10.  United  States  Code,  and  sec- 
tion 502  of  title  32,  United  States  Code.  ". 

(e)  Report. — Subsection  (g)  of  such  sec- 
tion, as  redesignated  by  subsection  (c)(ll.  is 
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amended  by  striking  out  "January  1.  1994"' 
and  Inserting-  In  lieu  thereof  "January  1, 
1995". 

(f)  Definitions.— Such  section  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Definitions. —In  this  section: 

"(1)  The  term  'health  care'  Includes  medi- 
cal care  services  and  dental  care  services. 

"(2)  The  term  'Governor',  with  respect  to 
the  District  of  Columbia,  means  the  com- 
manding general  of  the  District  of  Columbia 
National  Guard. 

"(3)  The  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands.". 

SEC.  3M.  AME>a)MENTS  TO  THE  ARMED  FORCES 
RETIREMENT  HOME  ACT  OF  1991. 

(a)  Support  for  Home  by  Department  of 
Defense.— Section  1511  of  the  Armed  Forces 
Retirement  Home  Act  of  1991  (title  XV  of 
Public  Law  101-510:  24  U.S.C.  411)  Is  amend- 
ed— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  Inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  Department  of  Defense  Support.— 
The  Secretary  of  Defense  may  make  avail- 
able to  the  Retirement  Home,  on  a  non- 
reimbursable basis,  administrative  support 
and  office  services,  legal  and  policy  planning 
assistance,  access  to  Investigative  facilities 
of  the  Inspector  General  of  the  Department 
of  Defense  and  of  the  military  departments, 
and  any  other  support  necessary  to  enable 
the  Retirement  Home  to  carry  out  Its  func- 
tions under  this  Act.". 

(b)  AUTHORITY  of  Retire.ment  HOME  CHAIR- 
MAN.—Paragraph  (1)  of  section  1515(d)  of  such 
Act  (24  U.S.C.  415(d))  Is  amended  to  read  as 
follows: 

"(1)(A)  The  Secretary  of  Defense  shall  se- 
lect one  of  the  members  of  the  Retirement 
Home  Board  to  serve  as  chairman.  The  term 
of  office  of  the  chairman  shall  be  five  years. 
At  the  discretion  of  the  Secretary  a  chair- 
man may  serve  a  second  five-year  term  of  of- 
fice as  chairman. 

"(B)  The  chairman  shall  act  as  the  chief 
executive  officer  of  the  Armed  Forces  Retire- 
ment Home  and  while  so  acting  shall  not  be 
responsible  to  the  Secretary  of  Defense  or  to 
the  Secretaries  of  the  military  departments 
for  direction  and  management  of  the  Retire- 
ment Home  or  each  facility  maintained  as  a 
separate  facility  of  the  Retirement  Home. 

"(C)  The  chairman  may  appoint,  in  addi- 
tion to  such  ad  hoc  committees  as  the  chair- 
man determines  to  be  appropriate,  a  stand- 
ing executive  committee  to  act  for,  and  in 
the  name  of,  the  Retirement  Home  Board  at 
such  times  and  on  such  matters  as  the  chair- 
man considers  necessary  to  expedite  the  effi- 
cient and  timely  management  of  each  facil- 
ity maintained  as  a  separate  facility  of  the 
Retirement  Home. 

*'(D)  The  chairman  may  appoint  an  admin- 
istrative staff  to  assist  the  chairman  In  the 
performance  of  the  duties  of  the  chairman. 
The  chairman  shall  determine  the  rates  of 
pay  applicable  to  such  staff,  except  that  a 
staff  member  who  is  a  member  of  the  Armed 
Forces  on  active  duty  or  who  is  a  full-time 
officer  or  employee  of  the  United  States 
shall  receive  no  additional  pay  by  reason  of 
service  on  the  administrative  staff.". 

(c)  HOSPITAL  Care  for  Home  Residents.— 
Section  1513(b)  of  such  Act  (24  U.S.C.  413(b)) 
is  amended  by  striking  out  the  second  sen- 
tence and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Secondary  and  tertiary  hospital 
care  for  residents  that  is  not  available  at  a 
facility  maintained  as  a  separate  establish- 


ments of  the  Retirement  Home  shall,  to  the 
extent  available,  be  obtained  by  agreement 
with  the  Secretary  of  Veterans  Affairs  or  the 
Secretary  of  Defense  in  a  facility  adminis- 
tered by  such  Secretary.  The  Retirement 
Horn*  shall  not  be  responsible  for  the  costs 
incurred  for  such  care  by  a  resident  of  the 
Retirement  Home  who  uses  a  private  medical 
facility  for  such  care.". 

(di  DISPOSITION  OF  Estates  of  Deceased 
Persons.— Subsection  (a)  of  section  1520  of 
such  Act  (24  U.S.C.  420)  Is  amended  to  read  as 
follows; 

"(a^  Disposition  of  Effects  of  Deceased 
Persons.— The  Director  of  each  facility  that 
Is  mairitalned  as  a  separate  establishment  of 
the  Retirement  Home  shall  safeguard  and 
dlspoee  of  the  estate  and  personal  effects  of 
deceased  residents.  Including  effects  deliv- 
ered to  such  facility  under  sections  4712(f) 
and  t712(f)  of  title  10,  United  States  Code, 
and  shall  ensure  the  following: 

"(1)  A  will  or  other  instrument  of  a  testa- 
mentary nature  Involving  property  rights  ex- 
ecuted by  a  resident  shall  be  promptly  deliv- 
ered, upon  the  death  of  the  resident,  to  the 
proper  court  of  record. 

'■i2)  If  a  resident  dies  intestate  and  the 
heirs  or  legal  representative  of  the  deceased 
cannct  be  Immediately  ascertained,  the  Di- 
rector shall  retain  all  property  left  by  the 
dece(lent  for  a  three-year  period  beginning 
on  tile  date  of  the  death.  If  entitlement  to 
such  property  Is  established  to  the  satisfac- 
tion of  the  Director  at  any  time  during  the 
threat-year  period,  the  Director  shall  distrib- 
ute the  decedent's  property.  In  equal  pro- 
rata Shares  when  multiple  beneficiaries  have 
been  Identified,  to  the  highest  following  cat- 
egories of  Identified  survivors  (listed  in  the 
order  of  precedence  Indicated): 

"(A)  The  surviving  spouse  or  legal  rep- 
resenttatlve. 

"(B)  The  children  of  the  deceased. 
"(G)  The  parents  of  the  deceased. 

"(1))  The  siblings  of  the  deceased. 

"(EJ)  The  next-of-kin  of  the  deceased.". 

(ei  Sale  of  Effects.— Subsection  (b)  of 
such  section  1520  Is  amended  to  read  as  fol- 
lows: 

"(b)  Sale  of  Effects.— ( 1 )( A )  If  the  dis- 
position of  the  estate  of  a  resident  of  the  Re- 
tirement Home  cannot  be  accomplished 
under  subsection  (a)(2)  or  If  a  resident  dies 
testate  and  the  nominated  fiduciary, 
legatees,  or  heirs  of  the  resident  cannot  be 
Immediately  ascertained,  the  entirety  of  the 
deceased  resident's  domiciliary  estate  and 
the  entirety  of  any  ancillary  estate  that  Is 
unclaimed  at  the  end  of  the  three-year  pe- 
riod beginning  on  the  date  of  the  death  of 
the  resident  shall  escheat  to  the  Retirement 
Home. 

"(B)  Upon  the  sale  of  any  such  unclaimed 
estate  property,  the  proceeds  of  the  sale 
shall  be  deposited  In  the  Retirement  Home 
Trust  Fund. 

"(0)  If  a  personal  representative  or  other 
fiduciary  is  appointed  to  administer  a  de- 
ceased resident's  estate  and  the  administra- 
tion Is  completed  before  the  end  of  such 
thre»-year  period,  the  balance  of  the  entire 
net  proceeds  of  the  estate,  less  expenses, 
shall  be  deposited  directly  In  the  Retirement 
Home  Trust  Fund.  The  heirs  or  legatees  of 
the  deceased  resident  may  file  a  claim  made 
with  the  Comptroller  General  of  the  United 
States  to  reclaim  such  proceeds.  A  deter- 
mination of  the  claim  by  the  Comptroller 
General  shall  be  subject  to  Judicial  review 
exclusively  by  the  United  States  Court  of 
Federal  Claims. 

"(2)(A)  The  Director  of  a  facility  maln- 
tainail  as  a  separate  establishment  of  the  Re- 


tirement Home  may  designate  an  attorney 
to  serve  as  attorney  or  agent  for  the  facility 
In  any  probate  proceeding  in  which  the  Re- 
tirement Home  may  have  a  legal  Interest  as 
nominated  fiduciary,  testamentary  legatee, 
escheat  legatee,  or  in  any  other  capacity. 

"(B)  An  attorney  designated  under  this 
paragraph  may.  In  the  domiciliary  Jurisdic- 
tion of  the  deceased  resident  and  In  any  an- 
cillary Jurisdiction,  petition  for  appointment 
as  fiduciary.  The  attorney  shall  have  prior- 
ity over  any  petitioners  (other  than  the  de- 
ceased resident's  nominated  fiduciary, 
named  legatees,  or  heirs)  to  serve  as  fidu- 
ciary. In  a  probate  proceeding  in  which  the 
heirs  of  an  Intestate  deceased  resident  can- 
not be  located  and  in  a  probate  proceeding  In 
which  the  nominated  fiduciary,  legatees,  or 
heirs  of  a  testate  deceased  resident  cannot  be 
located,  the  attorney  shall  be  appointed  as 
the  fiduciary  of  the  deceased  resident's  es- 
tate. 

"(3)  The  designation  of  an  employee  or  rep- 
resentative of  a  facility  of  the  Retirement 
Home  as  personal  representative  of  the  es- 
tate of  a  resident  of  the  Retirement  Home  or 
as  a  legatee  under  the  will  or  codicil  of  the 
resident  shall  not  disqualify  an  employee  or 
staff  member  of  that  facility  from  serving  as 
a  competent  witness  to  a  will  or  codicil  of 
the  resident. 

••(4)  After  the  end  of  the  three-year  period 
beginning  on  the  date  of  the  death  of  a  resi- 
dent of  a  facility,  the  Director  of  the  facility 
shall  dispose  of  all  property  of  the  deceased 
resident  that  Is  not  otherwise  disposed  of 
under  this  subsection,  including  personal  ef- 
fects such  as  decorations,  medals,  and  cita- 
tions to  which  a  right  has  not  been  estab- 
lished under  subsection  (a).  Disposal  may  be 
made  within  the  discretion  of  the  Director 
by- 

"(A)  retaining  such  property  or  effects  for 
the  facility; 

"(B)  offering  such  Items  to  the  Secretary 
of  Veterans  Affairs,  a  State,  another  mili- 
tary home,  a  museum,  or  any  other  Institu- 
tion having  an  interest  In  such  Items;  or 

"(C)  destroying  any  Items  determined  by 
the  Director  to  be  valueless.". 

(f)  Applicability.— Section  1541  of  such 
Act  (24  U.S.C.  401  note)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  Applicability.— Section  1520  of  this 
Act  shall  apply  to  the  estate  of  each  resident 
of  the  Armed  Forces  Retirement  Home,  In- 
cluding the  United  States  Soldiers'  and  Air- 
men's Home  and  the  Naval  Home,  who  dies 
after  November  29,  1989.". 

SEC.  367.  MODIFICATION  OF  RESTRICTION  ON 
REPAIR  OF  CERTAIN  VESSELS  THE 
HOMEPORT  OF  WHICH  IS  PLANNED 
FOR  REASSIGNMENT. 

Subsection  (b)  of  section  7310  of  title  10. 
United  States  Code,  as  Inserted  by  section 
824(b).  is  amended  to  read  as  follows: 

"(b)  Vessel  Changing  Homeports.— d)  In 
the  case  of  a  naval  vessel  the  homeport  of 
which  Is  not  in  the  United  States  (or  a  terri- 
tory of  the  United  States),  the  Secretary  of 
the  Navy  may  not  during  the  15-month  pe- 
riod preceding  the  planned  reassignment  of 
the  vessel  to  a  homeport  In  the  United 
States  (or  a  territory  of  the  United  States) 
begin  any  work  for  the  overhaul,  repair,  or 
maintenance  of  the  vessel  that  is  scheduled 
to  be  for  a  period  of  more  than  six  months. 

"(2)  In  the  case  of  a  naval  vessel  the  home- 
port  of  which  Is  in  the  United  Sutes  (or  a 
territory  of  the  United  States),  the  Sec- 
retary of  the  Navy  shall  during  the  15-month 
period  preceding  the  planned  reassignment 
of  the  vessel  to  a  homeport  not  in  the  United 
States  (or  a  territory  of  the  United  States) 
perform  in  the  United  States  (or  a  territory 
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of  the  United  States)  any  work  for  the  over- 
haul, repair,  or  maintenance  of  the  vessel 
that  Is  scheduled — 

"(A)  to  begin  during  the  15-month  period; 
and 

"(B)  to  be  for  a  period  of  more  than  six 
months.". 

SEC.  368.  ESCORTS  AND  FLAGS  FOR  CIVILIAN  EM- 
PLOYEES WHO  DIE  WHILE  SERVING 
IN  AN  ARMED  CONFUCT  Wmi  THE 
ARMED  FORCES. 

(a)  L\  General.— Chapter  75  of  title  10, 
United  States  Code,  Is  amended  by  Inserting 
after  section  1482  the  following  new  section: 

"S  1482a.  Expenses  incident  to  death:  Civilian 
employees  serving  with  an  armed  force 

"(a)  Payment  of  Expenses.— The  Sec- 
retary concerned  may  pay  the  expenses  inci- 
dent to  the  death  of  a  civilian  employee  who 
dies  of  Injuries  Incurred  In  connection  with 
the  employee's  service  with  an  armed  force 
in  a  contingency  operation,  or  who  dies  of  in- 
juries Incurred  in  connection  with  a  terrorist 
incident  occurring  during  the  employees 
service  with  an  armed  force,  as  follows: 

"(1)  Round-trip  transportation  and  pre- 
scribed allowances  for  one  person  to  escort 
the  remains  of  the  employee  to  the  place  au- 
thorized under  section  5742(b)(1)  of  title  5. 

"(2)  Presentation  of  a  flag  of  the  United 
States  to  the  next  of  kin  of  the  employee. 

"(3)  Presentation  of  a  flag  of  equal  size  to 
the  nag  presented  under  paragraph  (2)  to  the 
parents  or  parent  of  the  employee.  If  the  per- 
son to  be  presented  a  flag  under  paragraph 
(2)  Is  other  than  the  parent  of  the  employee. 

"(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  Imple- 
ment this  section.  The  Secretary  of  Trans- 
portation shall  prescribe  regulations  to  im- 
plement this  section  with  regard  to  civilian 
employees  of  the  Department  of  Transpor- 
tation. Regulations  under  this  subsection 
shall  be  uniform  to  the  extent  possible  and 
shall  provide  for  the  Secretary's  consider- 
ation of  the  conditions  and  circumstances 
surrounding  the  death  of  an  employee  and 
the  nature  of  the  employee's  service  with  the 
armed  force. 

"(c)  Definitions.— In  this  section: 

"(1)  The  term  civilian  employee'  means  a 
person  employed  by  the  Federal  Govern- 
ment, including  a  person  entitled  to  basic 
pay  In  accordance  with  the  General  Schedule 
provided  In  section  5332  of  title  5  or  a  similar 
basic  pay  schedule  of  the  Federal  Govern- 
ment. 

"(2)  The  term  'contingency  operation'  in- 
cludes humanitarian  operations,  peacekeep- 
ing operations,  and  similar  operations. 

"(3)  The  term  'parent'  has  the  meaning 
given  such  term  In  section  1482(a)(ll)  of  this 
title. 

"(4)  The  term  'Secretary  concerned"  in- 
cludes the  Secretary  of  Defense  with  respect 
to  employees  of  the  Department  of  Defense 
who  are  not  employees  of  a  military  depart- 
ment.". 

(b)  Clerical  A.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  75  of 
such  title  Is  amended  by  Inserting  after  the 
item  relating  to  section  1482  the  following 
new  Item: 

"1482a.  Expenses  Incident  to  death:  Civilian 
employees  serving  with  an 
armed  force.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  payment  of  Incidental  expenses  for  ci- 
vilian employees  who  die  while  serving  in  a 
contingency  operation  that  occurs  after  the 
date  of  the  enactment  of  this  Act. 


SEC.  369.  MAINTENANCE  AND  REPAIR  OF  PACIFIC 
BATTLE  MONlIMEXrrS. 

(a)  AuTHORn-Y.- The  Commandant  of  the 
Marine  Corps  may  provide  necessary  minor 
maintenance  and  repairs  to  the  Pacific  bat- 
tle monuments  until  such  time  as  the  Sec- 
retary of  the  American  Battle  Monuments 
Commission  and  the  Commandant  of  the  Ma- 
rine Corps  agree  that  the  repair  and  mainte- 
nance will  be  performed  by  the  American 
Battle  Monuments  Commission. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  to  the  Marine  Corps  for 
operation  and  maintenance  In  a  fiscal  year, 
not  more  than  $15,000  may  be  made  available 
to  repair  and  maintain  Pacific  battle  monu- 
ments, except  that  of  the  amounts  available 
to  the  Marine  Corps  for  operation  and  main- 
tenance In  fiscal  year  1994,  $150,000  may  be 
made  available  to  repair  and  relocate  a 
monument  located  on  Iwo  Jlma  commemo- 
rating the  heroic  efforts  of  United  Sutes 
military  personnel  during  World  War  n. 

SEC.    370.    ONE-YEAR    EXTENSION    OF    CERTAIN 
PROGRAMS 

(a)  Demonstration  Project  for  Use  of 
Proceeds  From  the  Sale  of  Certain  Prop- 
erty.—d)  Section  343(d)(l>  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1344)  Is  amended  by  striking  out  ""terminate 
at  the  end  of  the  two-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act" 
and  Inserting  In  lieu  thereof  "terminate  on 
December  5,  1994  ". 

(2)  Section  343(e)  of  such  Act  Is  amended  by 
striking  out  "60  days  after  the  end  of  the 
two-year  period  described  In  subsection  (d)" 
and  inserting  In  Ueu  thereof  "February  3, 
1995". 

(b)  Authority  for  Aviation  Depots  and 
Naval  Shipyards  To  Engage  in  Defense- 
Related  Production  and  Services.— Sec- 
tion 1425(e)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1684)  Is  amended  by  striking 
out  "September  30.  1993 "  and  inserting  In 
lieu  thereof  "September  30.  1994". 

(c)  Authority  of  Base  Commanders  Over 
Contracting  for  Commercial  Actfivities.- 
Section  2468(f)  of  title  10,  United  States 
Code.  Is  amended  by  striking  out  "Septem- 
ber 30.  1993"  and  Inserting  In  Ueu  thereof 
"September  30.  1994". 

SEC.  371.  SHIPS'  STORES. 

(a)  Conversion  to  Operation  as  Non- 
appropriated Fund  Instrumentalities.— 
Not  later  than  October  1.  1994.  the  Secretary 
of  the  Navy  shall  convert  the  operation  of  all 
ships'  stores  from  operation  as  an  activity 
funded  by  direct  appropriations  to  operation 
by  the  Navy  Exchange  Service  Command  as 
an  activity  funded  from  sources  other  than 
appropriated  funds. 

(b)  Transfer  of  Funds.— To  facilitate  the 
conversion  required  under  subsection  (a),  the 
Secretary  of  the  Navy  shall  transfer  to  the 
Navy  Exchange  Service  Command,  without 
cost  to  the  Navy  Exchange  Service  Com- 
mand, from — 

(1)  the  Navy  Stock  Fund,  an  amount  equal 
to  the  value  of  existing  ships'  stores  assets 
In  that  Fund;  and 

(2)  the  Ships'  Stores  Profits.  Navy  Fund, 
residual  cash  In  that  Fund. 

(c)  Codification.— Section  7604  of  title  10. 
United  States  Code.  Is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"Under  such  regulations  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Lncidental  Services.— The  Secretary 
of  the  Navy  may  provide  financial  services, 
space,  utilities,  and  labor  to  ships"  stores  on 
a  nonreimbursable  basis. 


"(c)  Items  Sold.— Merchandise  sold  by  ship 
stores  afloat  shall  Include  Items  in  the  fol- 
lowing categories: 

"(1)  Health,  beauty,  and  barber  Items. 

"(2)  Prerecorded  music  and  videos. 

"(3)  Photographic  batteries  and  related 
supplies. 

"(4)  Appliances  and  accessories. 

"(5)  Uniform  Items,  emblematic  and  ath- 
letic clothing,  and  equipment. 

"(6)  Luggage  and  leather  goods. 

"(7)  Stationery,  magazines,  books,  and  sup- 
plies. 

"(8)  Sundry,  games,  and  souvenirs. 

"(9)  Beverages  and  related  food  and  snacks. 

"(10)  Laundry,  tailor,  and  cleaning  sup- 
plies. 

"(11)  Tobacco  products.". 

(d)  EFFECTIVE  Date.— Subsections  (b)  and 
(c)  of  section  7604  of  title  10.  United  States 
Code,  as  added  by  subsection  (c).  shall  take 
effect  on  the  date  on  which  the  Secretary  of 
the  Navy  completes  the  conversion  referred 
to  In  subsection  (a). 

SEC.  372.  PROMOTION  OF  CIVILIAN  MARKSMAN- 
SHIP. 

Section  4308(c)  of  title  10.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following:  "Notwithstanding  any  other  pro- 
vision of  law.  such  amounts  shall  remain 
available  until  expended."". 

SEC.  373.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMKD 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CIVILIAN  EMPLOYEES. 

(a)  Eligible  Local  Educational  agen- 
cies.—Section  386(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  20  U.S.C.  238  note)  Is  amend- 
ed— 

(1 )  by  striking  out  'or"  at  the  end  of  para- 
graph (1); 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 

(3)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  there  has  been  a  significant  increase, 
as  determined  by  the  Secretary  of  Defense, 
in  the  number  of  military  dependent  stu- 
dents in  average  daily  attendance  in  the 
schools  of  that  agency  as  a  result  of  a  reloca- 
tion of  Armed  Forces  personnel  or  civilian 
employees  of  the  Department  of  Defense  or 
as  a  result  of  a  realignment  of  one  or  more 
military  Installations;  or  ";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (2).  by  inserting  'or  (2) "  before 
the  period  at  the  end. 

(b)  Technical  correction.— Section  386  of 
such  Act  Is  amended  by — 

(1)  by  redesignating  the  second  subsection 
(e).  relating  to  definitions,  as  subsection  (h); 
and 

(2)  by  transferring  such  subsection,  as  so 
redesignated,  to  the  end  of  such  section. 

(c)  Effective  Date  of  Amendments.— The 
amendments  made  by  subsections  (a)  and  (b) 
shall  take  effect  as  of  October  23.  1992.  as  If 
section  386  of  Public  Law  102-484  liad  been 
enacted  as  amended  by  such  subsections. 

(d)  AVAILABILITY'       of       FUNDS.— Of      the 

amounts  authorized  to  be  appropriated  pur- 
suant to  section  301(5)— 

(1)  $50,000,000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b)  of  section  386  of  Public 
Law  102-484;  and 

(2)  $8,000,000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (d)  of  such  section. 

(e)  Notification  and  Disbursal.— (D  On  or 
before  June  30,  1994,  the  Secretary  of  Defense 
(With  respect  to  assistance  provided  in  sub- 
section (b)  of  section  386  of  Public  Law  102- 
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484)  and  the  Secretary  of  Education  (with  re- 
spect to  payments  made  under  subsection  (d) 
of  such  section)  shall  notify  each  local  edu- 
cational agency  ellg-lble  for  assistance  under 
subsections  (b)  and  (d)  of  such  section,  re- 
spectively, for  fiscal  year  1994  of  such  agen- 
cy's eligibility  for  such  assistance  and  the 
amount  of  such  assistance. 

(2)  The  Secretary  of  Defense  (with  respect 
to  funds  made  available  under  subsection 
(d)(1))  and  the  Secretary  of  Education  (with 
respect  to  funds  made  available  under  sub- 
section (d)(2))  shall  disburse  such  funds  not 
later  than  30  days  after  notification  to  eligi- 
ble local  education  agencies. 

SEC.  374.  BUDGET  INFORMATION  ON  DEPART- 
ME>rr  OF  DEFENSE  RECRUITING  EX- 
PENDITURES. 

(a)   In   Ge.neral.— Chapter   9   of   title    10, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"i  227.  Recruiting  cosU 

"The  Secretary  of  Defense  shall  Include  In 
the  budget  Justification  documents  submit- 
ted to  Congress  each  year  In  connection  with 
the  submission  of  the  budget  pursuant  to 
section  1105  of  title  31  the  following  matters: 

"(1)  The  amount  requested  for  the  recruit- 
ment of  persons  for  enlistment  or  appoint- 
ment Into  the  armed  forces.  Including — 

"(A)  the  personnel  costs  for  Department  of 
Defense  personnel  whose  duties  Include — 

•■(1)  recruitment; 

"(11)  the  management  of  Department  of  De- 
fense personnel  performing  recruitment  du- 
ties; or 

"(111)  supporting  Department  of  Defense 
personnel  In  the  performance  of  duties  re- 
ferred to  In  clause  (1)  or  (11); 

"(B)  the  cost  of  providing  support  for  such 
personnel  for  the  performance  of  those  du- 
ties; 

"(C)  operation  and  maintenance  costs  asso- 
ciated with  recruitment.  Including  the  costs 
of  paid  advertising  and  facilities; 

"(D)  the  costs  of  Incentives,  including— 

"(1)  amounts  paid  under  sections  302d.  308a. 
308c,  308f,  308g,  308h  (for  a  first  enlistment), 
and  3081  of  title  37,  relating  to  bonuses  and 
other  incentives; 

"(il)  amounts  deposited  In  the  Department 
of  Defense  Education  Benefits  Fund  pursuant 
to  section  2006(g)  of  this  title;  and 

"(Hi)  payments  under  the  provisions  of 
chapters  105,  107,  and  109  of  this  title  and 
chapter  30  of  title  38;  and 

"(E)  costs  associated  with  military  en- 
trance processing. 

"(2)  The  appropriation  accounts  from 
which  such  costs  are  to  be  paid. 

"(3)  The  estimated  average  total  annual 
cost  of  recruiting  a  person  for  enlistment  or 
appointment  into  the  armed  forces  for  the 
fiscal  year  covered  by  the  budget,  deter- 
mined and  shown  separately  for — 

"(A)  each  armed  force; 

"(B)  the  active  component  of  each  armed 
force: 

"(C)  each  of  the  reserve  components  of 
each  armed  force;  and 

"(D)  for  all  of  the  armed  forces.". 

(b)  CLERICAL  A.MENDMENT.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"227.  Recruiting  costs.". 

SEC.  375.  REVISION  OF  AUTHORITIES  ON  NA- 
TIONAL SECURITY  EDUCATION 
TRUST  FIWD. 

(a)  Crediting  of  Gifts  to  the  National 
Security  Education  Trust  Fund.— Section 
804(e)  of  the  David  L.  Boren  National  Secu- 
rity Education  Act  of  1991  (50  U.S.C.  1904(e)l 
is  amended  by  adding  at  the  end  the  follow- 
ing: 


"(3)  Any  gifts  of  money  shall  be  credited  to 
and  Jbrm  a  part  of  the  Fund.". 

(b)  Repeal  of  Authorization  Require- 
ment.—Section  804(b)  of  such  Act  Is  amend- 
ed— 

(1)  by  striking  out  paragraph  (2); 

(2)  by  striking  out  "(1)";  and 

(3)  by  redesignating  subparagraphs  (A)  and 
(B)  at  paragraphs  (1)  and  (2),  respectively. 
SEC.  178.  ANNUAL  ASSESSMENT  OF  FORCE  READ- 
INESS. 

(a>    ANNUAL    ASSESS.MENT    REQUIRED.— Not 

later  than  March  1  of  each  of  1994,  1995,  and 
1996.  the  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  submit  to  the  Congress  an  assess- 
ment of — 

(1)  the  readiness  and  capability  of  the 
Armfd  Forces  to  carry  out  the  full  range  of 
the  missions  assigned  to  the  Armed  Forces; 
and 

(2)  the  associated  level  or  degree  of  risk  for 
the  Armed  Forces  In  responding  to  current 
and  anticipated  threats  to  national  security 
Intepests  of  the  United  States. 

(b)  Content  of  AssESSMENT.^Each  assess- 
ment shall  Include,  for  the  five-year  period 
described  In  subsection  (c),  the  following 
matcers: 

(1)  An  unclassified  description  of  the  cur- 
rent and  projected  readiness  and  capability 
of  tile  Armed  Forces  taking  Into  consider- 
ation each  of  the  following  areas: 

(A)  Personnel. 

(B)  Training  and  exercises. 

(C)  Logistics.  Including  equipment  malnte- 
nancSe  and  supply  availability. 

(D)  Equipment  modernization. 

(E)  Installations,  real  property,  and  facili- 
ties. 

(F)  Munitions. 

(G)  Mobility. 

(H)  Wartime  sustalnablUty. 

i2)  The  personal  assessment  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  regarding 
Che  readiness  and  capabilities  of  the  Armed 
Foroes.  together  with  the  Chairman's  per- 
sonal Judgment  on  whether  there  are  signifi- 
cant problems  or  risks  regarding  the  readi- 
ness and  capabilities  of  the  Armed  Forces. 

(3)  Any  factors  that  the  Chairman  or  any 
other  member  of  the  Joint  Chiefs  of  Staff  be- 
lieves may  lead  to  a  decrease  In  force  readi- 
ness or  a  degradation  In  the  overall  capabil- 
ity of  the  Armed  Forces. 

(4>  Any  recommended  actions  that  the 
Chairman  of  the  Joint  Chiefs  of  Staff  consid- 
ers appropriate. 

(5)  Any  classified  annexes  that  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  considers  ap- 
propriate. 

(c)  Period  Assessed.— The  assessment 
shall  include  Information  for  the  fiscal  year 
In  which  the  assessment  is  submitted,  the 
three  preceding  fiscal  years,  and  projections 
for  Bhe  subsequent  fiscal  year. 

(d)  Lnterlm  ASSESSMENTS.— If.  at  any  time 
between  submissions  of  assessments  to  the 
Confress  under  subsection  (a),  the  Chairman 
of  the  Joint  Chiefs  of  Staff  determines  that 
thene  Is  a  significant  change  In  the  projected 
readiness  or  capability  of  the  Armed  Forces 
from  the  readiness  or  capability  projected  In 
the  most  recent  annual  assessment,  the 
Chairman  shall  submit  to  the  Congress  a  re- 
vised assessment  that  reflects  each  such  sig- 
nificant change. 

SEC.  377.  REPORTS  ON  TRANSFERS  OF  CERTAIN 
FUNDS. 

(a)  Annual  Reports.— In  each  of  1994,  1995. 
and  1996,  the  Secretary  of  Defense  shall  sub- 
mit to  the  congressional  defense  commit- 
tees, not  later  than  the  date  on  which  the 
President  submits  the  budget  pursuant  to 
sectaon  1105  of  title  31,  United  States  Code, 


In  that  year,  a  report  on  each  transfer  of 
funds  that  was  made  from  an  operation  and 
maintenance  account  of  the  Department  of 
Defense  for  operating  forces  during  the  pre- 
ceding fiscal  year.  The  report  shall  Include 
the  reason  for  the  transfer. 

(b)  Midyear  Reports.— On  May  1  of  each  of 
1994,  1995,  and  1996,  the  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  on  each  transfer  of 
funds  that  was  made  from  an  operation  and 
maintenance  account  of  the  Department  of 
Defense  for  operating  forces  during  the  first 
six  months  of  the  fiscal  year  In  which  such 
report  is  submitted.  The  report  shall  Include 
the  reason  for  the  transfer. 

SEC.  37a  REPORT  ON  REPLACEMENT  SITES  FOR 
ARMY        RESERVE        FACILITY        IN 
MARCUS  HOOK.  PENNSYLVANIA. 
Not  later  than  March  1,  1994,  the  Secretary 
of  the  Army  shall  submit  to  the  Congress  a 
report  evaluating  the  suitability  of  each  site 
within  a  lOO-mlle  radius  of  the  Army  Reserve 
Facility  In  Marcus  Hook,  Pennsylvania,  that 
may  be  considered  by  the  Secretary  as  a  re- 
placement facility  for  the  Army  Reserve  Fa- 
cility. The  report  shall  Include  a  detailed  ac- 
counting of— 

( 1 )  the  pier  and  building  space  required  at 
the  replacement  facility  and  the  pier  and 
building  space  available  at  each  alternative 
site; 

(2)  the  cost  of  operating  a  facility  com- 
parable to  the  Army  Reserve  Facility  at 
each  alternative  site; 

(3)  the  other  entitles,  If  any,  carrying  out 
activities  at  each  alternative  site  and  the 
pier  and  building  space  required  by  such  en- 
titles at  each  alternative  site;  and 

(4)  the  advantages  and  disadvantages  of  lo- 
cating the  facility  at  each  alternative  site. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30,  1994,  as  follows: 

(l)The  Army,  540,000. 

(2)  The  Navy,  480,800. 

(3)  The  Marine  Corps,  177,000. 

(4)  The  Air  Force,  425,700. 

SEC.  402.  TEMPORARY  VAMATION  OF  END 
STRENGTH  LIMITATIONS  FOR  MA- 
RINE CORPS  MAJORS  AND  LIEUTEN- 
ANT COLONELS. 

(a)  VARIATION  Authorized.— In  the  admin- 
istration of  the  limitation  under  section 
523(a)(1)  of  title  10.  United  States  Code,  for 
fiscal  years  1994  and  1995,  the  numbers  appli- 
cable to  officers  of  the  Marine  Corps  serving 
on  active  duty  in  the  grades  of  major  and 
lieutenant  colonel  shall  be  the  numbers  set 
forth  for  that  fiscal  year  in  subsection  (b) 
(rather  than  the  numbers  determined  in  ac- 
cordance with  the  table  In  that  section). 

(b)  Numbers  for  Fiscal  Years  1994  and 
1995.— The  numbers  referred  to  In  subsection 
(a)  are  as  follows: 


Fiscal  /ear 


NumDer  of  officers  who 

may  Se  servni  on  active 

duty  m  ttie  grade  of 


Waior 


Lieutenant 
colonel 


1994 _ 3,023 

1995 3,157 


1,578 
1634 


SEC.  403.  ARMY  END  STRENGTH. 

(a)  Timing  of  Reduction.— The  number  of 
active  duty  members  of  the  Army  may  not 
be  reduced  (from  the  number  as  of  the  date 
of  the  enactment  of  this  Act)  to  a  number 
below  555,000  until  after  April  30,  1994. 
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(b)  Conditions  on  Reduction.— After  April 
30,  1994,  the  number  of  active  duty  members 
of  the  Army  may  be  reduced  below  555,000 
only  If— 

(1)  the  Secretary  of  Defense  has  submitted 
to  Congress  a  report  setting  forth  In  detail— 

(A)  the  method  by  which  the  force  struc- 
ture of  the  Army  In  the  Bottom  Up  Review 
was  derived  and  the  projected  active  duty 
end  strength  for  the  Army  for  each  of  fiscal 
years  1995  through  1999; 

(B)  how  the  forces  recommended  In  the 
Bottom  Up  Review  for  the  Army  for  future 
fiscal  years  will  be  able  to  carry  out  the  two 
major  regional  conflicts  strategy;  and 

(C)  what  effect  peacekeeping  operations, 
peace  making  operations,  peace  enforcing 
operations,  disaster  relief  operations,  and 
other  operations  other  than  war  have  on  the 
ability  of  the  Army  to  carry  out  the  two 
major  regional  conflicts  strategy; 

(2)  the  President  (after  receiving  a  report 
from  the  Secretary  of  the  Army  containing 
the  assessment  of  the  Secretary  on  the  capa- 
bilities of  the  Army)  has  submitted  to  Con- 
gress a  report — 

(A)  containing  a  certification  that  the 
Army  is  capable  of  providing  sufficient 
forces  (excluding  forces  engaged  in  peace- 
keeping operations  and  other  operations 
other  than  war)  to  carry  out  two  major  re- 
gional conflicts  nearly  simultaneously.  In 
accordance  with  the  National  Military  Strat- 
egy; 

(B)  specifying  the  active  Army  units  an- 
ticipated to  deploy  within  the  first  75  days  In 
response  to  a  major  regional  conflict  that 
are  at  the  time  of  the  submission  of  the  re- 
port engaged  In  peacekeeping  operations  and 
other  operations  other  than  war;  and 

(C)  containing  the  President's  estimate  of 
the  time  required  to  redeploy  and  retrain  the 
forces  specified  In  subparagraph  (B)  and  sub- 
sequently to  commit  them  to  combat  In  a 
major  regional  contingency;  and 

(3)  the  President  has  submitted  the  report 
on  multinational  peacekeeping  and  peace  en- 
forcement required  by  section  1502. 

(c)  Limitation  on  Reductions.— If  the  con- 
ditions specified  in  subsection  (b)  are  met, 
the  number  of  active  duty  members  of  the 
Army  may  not  during  fiscal  year  1994  be  re- 
duced below  the  end  strength  for  the  Army 
specified  In  section  401. 

(d)  Certification  Upon  Participation  in 
Peacetime  Co.ntingency  Operations.— 
Whenever,  at  a  time  when  the  number  of  ac- 
tive duty  members  of  the  Army  Is  below 
555,000,  the  President  makes  a  decision  to 
commit  elements  of  the  Army  to  (Da  peace- 
keeping operation,  a  peace  making  oper- 
ation, or  a  peace  enforcing  operation,  or  (2) 
any  other  operation  during  peacetime  that 
would  require  assignment  of  a  large  contin- 
gent of  personnel  or  that  would  consume  sig- 
nificant resources,  the  President  shall  sub- 
mit to  Congress  a  report  containing  a  certifi- 
cation specified  in  subsection  (b)(2)(A).  Any 
such  report  shall  be  submitted  not  later  than 
the  date  on  which  the  execution  of  the  oper- 
ation begins. 

(e)  End  Strength  Without  Certifi- 
c.ation.- If  the  conditions  specified  in  sub- 
section (b)  have  not  been  met  as  of  Septem- 
ber 30,  1994.  the  limitation  as  of  that  date  for 
the  Army  under  section  401  shall  be  555.000 
(rather  than  the  number  specified  in  that 
section  for  the  Army). 

(f)  Active  Duty  Members  of  the  Ar.my.— 
For  purposes  of  this  section,  active  duty 
members  of  the  Army  are  those  members  of 
the  Army  who  are  on  active  duty  and  are 
counted  for  purposes  of  the  active  duty  end 
strength  limitation  under  section  401. 


(g)  BOTTOM  Up  Review.— For  purposes  of 
this  section,  the  term  "Bottom  Up  Review" 
means  the  Internal  study  of  the  Department 
of  Defense  conducted  during  1993  at  the  di- 
rection of  the  Secretary  of  Defense,  the  re- 
sults of  which  were  published  In  October  1993 
In  the  report  entitled  "Report  on  the  Bot- 
tom-Up Review  ". 

SEC.  404.  REPORT  ON  END  STRENGTHS  NEC- 
ESSARY TO  MEET  LEVELS  ASSUMED 
IN  BOTTOM  UP  REVIEW. 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  personnel 
management  actions  programmed  to  be  car- 
ried out  in  order  to  reach  the  military  force 
strength  levels  assumed  as  of  the  end  of  fis- 
cal year  1999  in  the  Bottom  Up  Review  study 
carried  out  In  the  Department  of  Defense 
during  1993. 

(b)  Matters  To  Be  Included.— The  report 
under  subsection  (a)  shall  Include  the  follow- 
ing, shown  separately  for  each  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps: 

(1)  The  active-duty  and  Selected  Reserve 
end  strengths  programmed  for  each  fiscal 
year  through  fiscal  year  1999. 

(2)  The  number  of  accessions  (shown  by 
type  of  accession)  programmed  for  each  fis- 
cal year  through  fiscal  year  1999. 

(3)  The  number  of  separations,  shown  by 
category  of  separation  for  both  voluntary 
and  Involuntary  separations,  and  shown  sep- 
arately for  officers  and  enlisted  personnel, 
programmed  for  each  fiscal  year  through  fis- 
cal year  1999. 

(4)  A  description  of  any  other  personnel 
management  action  programmed  for  the  pur- 
pose stated  In  subsection  (a). 

(c)  Deadline  for  Report.— The  report 
under  subsection  lai  shall  be  submitted  not 
later  than  February  15.  1994. 

Subtitle  B— Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  L\  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30.  1994.  as  follows: 

(1 )  The  Army  National  Guard  of  the  United 
States.  410,000. 

(2)  The  Army  Reserve.  260.000. 

(3)  The  Naval  Reserve.  118,000. 

(4)  The  Marine  Corps  Reser\'e,  42.200. 

(5)  The  Air  National  Guard  of  the  United 
States.  117.700. 

(6)  The  Air  Force  Reserve,  81,500. 

(7)  The  Coast  Guard  Reserve,  10,000. 

(b)  Waiver  Althority.— The  Secretary  of 
Defense  may  Increase  the  end  strength  au- 
thorized by  subsection  (a)  by  not  more  than 
2  percent. 

(c)  Adjust.ments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  comp>onent  shall  be  re- 
duced proportionately  by— 

(1)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (Other  than  for  training i  at  the  end 
of  the  fiscal  year,  and 

(2)  the  total  number  of  Individual  members 
not  In  units  organized  to  serve  as  units  of 
the  Selected  Reserve  of  such  component  who 
are  on  active  duty  (other  than  for  training  or 
for  unsatisfactory  participation  In  training) 
without  their  consent  at  the  end  of  the  fiscal 
year. 

Whenever  such  units  or  such  Individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  end  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  reserve  component  shall  be 


Increased  proportionately  by  the  total  au- 
thorized strengths  of  such  units  and  by  the 
total  number  of  such  Individual  members. 
SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVE& 
Within  the  end  strengths  prescribed  In  sec- 
tion 411(a),  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30,  1994,  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or.  In 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the  United 
States,  24,180. 

(2)  The  Army  Reserve.  12.542. 

(3)  The  Naval  Reserve.  19.718. 

(4)  The  Marine  Corps  Reserve,  2,285. 

(5)  The  Air  National  Guard  of  the  United 
States,  9,389. 

(6)  The  Air  Force  Reserve.  648. 

SEC.  413.  INCREASE  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AVTBOtOZED  TO 
BE  ON  ACTIVE  DUTY  IN  SUPPORT  OF 
THE  RESERVES. 

(a)  Senior  Enlisted  Members.— The  table 
In  section  517(b)  of  title  10.  United  States 
Code,  Is  amended  to  read  as  follows: 


Grade 

famy 

Na.y 

Air        Marint 
Force       Corps 

E-9          

E-8 

569 
2  585 

202 
429 

328        14 

840         74" 

(b)  Officers.— The  table  In  section  524(a) 
of  such  title  Is  amended  to  read  as  follows: 

Grade 

famy 

NaKy 

Air       Marine 
(on      Corps 

Maior  or  (.leutenant  Commander 
Lieutenant  Colonel  or  Commander 
Colonel  or  Hit/)  Captain     

3,219 

1.524 

372 

1071 
520 
188 

575      110 
636        75 
274        25- 

SEC.  414.  FORCE  STRUCTURE  ALLOWANCE  FOR 
ARMY  .NATIONAL  GUARD. 

(a)  Minimum  Force  Structure  Level.— 
The  force  structure  allowance  for  the  Army 
National  Guard  of  the  United  States  for  fis- 
cal year  1994  shall  be  not  less  than  420,000. 

(b)  Force  Structture  allowance  De- 
fined.—For  purposes  of  this  section,  the 
force  structure  allowance  for  a  reserve  com- 
ponent is  the  allowance  prescribed  for  that 
reserve  component  by  the  Secretary  of  the 
military  department  concerned  pursuant  to 
section  413  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  106  Stat.  2400). 

SEC.  415.  PERSONNEL  LEVEL  FOR  NAVY  CRAFT 
OF  OPPORTUNITY  (COOP)  FHOGRAM. 

(a)  Fiscal  Year  1994.— The  Secretary  of 
the  Navy  shall  ensure  that  none  of  the  end 
strength  reduction  projected  for  the  Naval 
Reserve  In  this  Act  shall  be  derived  from  per- 
sonnel authorizations  assigned  to  the  Craft 
of  Opportunity  mission. 

(bi  Permane-nt  Staffing  Level.— The 
number  of  personnel  authorizations  assigned 
to  the  Craft  of  Opportunity  mission  shall  be 
maintained  during  fiscal  year  1994  and  there- 
after at  not  less  than  the  level  In  effect  on 
September  30.  1991. 
Subtitle  C— Military  Training  Student  Loaila 

SEC.    421.    AUTHORIZATION    OF    TRAINING    STU- 
DENT LOADS. 

(a)  Ln  General.— For  fiscal  year  1994,  the 
Armed  Forces  are  authorized  average  mili- 
tary training  student  loads  as  follows: 

(11  The  Army.  75.220. 

(2)  The  Navy.  45,269. 

(3)  The  Marine  Corps,  22,753. 
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(4)  The  Air  Force.  33.439. 

(b)  Scope.— The  average  military  training- 
student  load  authorized  for  an  armed  force 
under  subsection  (a)  applies  to  the  active  and 
reserve  components  of  that  armed  force. 

(c)  Adjustments.— The  average  military 
training  student  loads  authorized  In  sub- 
section (a)  shall  be  adjusted  consistent  with 
the  end  strengths  authorized  In  subtitles  A 
and  B.  The  Secretary  of  Defense  shall  pre- 
scribe the  manner  In  which  such  adjustments 
shall  be  apportioned. 

Subtitle  D — Authorization  of  Appropriations 

SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  MILJTARY  PERSONNEL. 

There  Is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for 
military  personnel  for  fiscal  year  1994  a  total 
of  $70,183,770,000.  The  authorization  In  the 
preceding  sentence  supersedes  any  other  au- 
thorization of  appropriations  (definite  or  In- 
definite) for  such  purpose  for  fiscal  year  1994. 
TITLE  V— MIUTARY  PERSONNEL  POLICY 

Subtitle  A — Officer  Personnel  Policy 
SEC.  Ml.  YEARS  OF  SERVICE  FOR  ELIGIBILITY 
FOR   SEPARATION    PAY    FOR    REGU- 
LAR OFFICERS  INVOLUNTARILY  DIS- 
CHARGED. 

(a)  PERIOD  OF  Service  Required  for  Eligi- 
bility.—Section  n74{a)(l)  of  title  10,  United 
States  Code,  Is  amended  by  striking  out 
"five"  and  inserting  In  lieu  thereof  "six". 

(b)  Effective  Date.— (D  Except  as  pro- 
vided In  paragraph  (2),  the  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
any  regular  officer  who  is  discharged  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection  (a) 
shall  not  apply  with  respect  to  an  officer 
who  on  the  date  of  the  enactment  of  this  Act 
has  five  or  more,  but  less  than  six.  years  of 
active  service  In  the  Armed  Forces. 

SEC.  S03.  EXPANSION  OF  EUGIBILITY  FOR  VOL- 
UNTARY SEPARATION  INCENTIVE 
AND  SPECIAL  SEPARATION  BENE 
FITS  PROGRAMS. 

Sections  1174a(c)(2)  and  1175(d)(1)  of  title 
10,  United  States  Code,  are  amended  by 
striking  out  "before  December  5,  1991". 

SEC.  SOS.  MEMBERS  ELIGIBLE  FOR  INVOLUNTARY 
SEPARATION  BENEFITS. 

Section  1141  of  title  10.  United  States  Code. 
Is  amended  by  inserting  "or  on  or  after  the 
date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994" 
after  "September  30, 1990,". 

SEC.  504.  TEMPORARY  AUTHORITY  FOR  INVOLUN- 
TARY SEPARATION  OF  CERTAIN 
REGULAR  WARRANT  OFFICERS. 

(a)  In  General.— Chapter  33A  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  580  the  following  new  section: 
"fSSOa.    Enhanced    authority    for    selective 

early  discharges 

"(a)  The  Secretary  of  Defense  may  author- 
ize the  Secretary  of  a  military  department, 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section  and  ending  on 
October  1.  1999,  to  take  the  action  set  forth 
In  subsection  (b)  with  respect  to  regular  war- 
rant officers  of  an  armed  force  under  the  ju- 
risdiction of  that  Secretary. 

'•(b)  The  Secretary  of  a  military  depart- 
ment may,  with  respect  to  regular  warrant 
officers  of  an  armed  force,  when  authorized 
to  do  so  under  subsection  (a),  convene  selec- 
tion boards  under  section  573(c)  of  this  title 
to  consider  for  discharge  regular  warrant  of- 
ficers on  the  warrant  officer  active-duty 
list— 

"(1)  who  have  served  at  least  one  year  of 
active  duty  in  the  grade  currently  held; 

"(2)  whose  names  are  not  on  a  list  of  war- 
rant officers  recommended  for  promotion; 
and 


"(^)  who  are  not  eligible  to  be  retired 
unddr  any  provision  of  law  and  are  not  with- 
in two  years  of  becoming  so  eligible. 

"(d)(1)  In  the  case  of  an  action  under  sub- 
section (b),  the  Secretary  of  the  military  de- 
partment concerned  may  submit  to  a  selec- 
tion board  convened  pursuant  to  that  sub- 
section— 

"(A)  the  names  of  all  regular  warrant  offi- 
cers described  In  that  subsection  in  a  par- 
ticular grade  and  competitive  category:  or 

"(B)  the  names  of  all  regular  warrant  offi- 
cers described  in  that  subsection  in  a  par- 
ticular grade  and  competitive  category  who 
also  are  in  particular  year  groups  or  special- 
ties, or  both,  within  that  competitive  cat- 
egory'. 

"(J)  The  Secretary  concerned  shall  specify 
the  total  number  of  warrant  officers  to  be 
recotnmended  for  discharge  by  a  selection 
board  convened  pursuant  to  subsection  (b). 
That  number  may  not  be  more  than  30  per- 
cent, of  the  number  of  officers  considered — 

"(A)  In  each  grade  In  each  competitive  cat- 
egorj-;  or 

•(B>  In  each  grade,  year  group,  or  specialty 
(or  aombination  thereof)  in  each  competitive 
category. 

"(3)  The  total  number  of  regular  warrant 
offioers  described  in  subsection  (b)  from  any 
of  the  armed  forces  (or  from  any  of  the 
armtd  forces  In  a  particular  grade)  who  may 
be  rfcommended  during  a  fiscal  year  for  dis- 
charge by  a  selection  board  convened  pursu- 
ant to  the  authority  of  that  subsection  may 
not  exceed  70  percent  of  the  decrease,  as 
compared  to  the  preceding  fiscal  year.  In  the 
number  of  warrant  officers  of  that  armed 
forct  (or  the  number  of  warrant  officers  of 
that  armed  force  in  that  grade)  authorized  to 
be  serving  on  active  duty  as  of  the  end  of 
that  fiscal  year. 

"(4)  A  warrant  officer  who  Is  recommended 
for  discharge  by  a  selection  board  convened 
pursuant  to  subsection  (b)  and  whose  dis- 
charge Is  approved  by  the  Secretary  con- 
ceriKBd  shall  be  discharged  on  a  date  specified 
by  the  Secretary  concerned. 

"(})  Selection  of  warrant  officers  for  dis- 
charge under  this  subsection  shall  be  based 
on  the  needs  of  the  service. 

"(fl)  The  discharge  of  any  warrant  officer 
pursuant  to  this  section  shall  be  considered 
involuntary  for  purposes  of  any  other  provi- 
sion of  law.". 

(b)  Clerical  Amend.ment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  inserting  after  the  Item  relating 
to  section  580  the  following  new  item: 
"580|L.  Enhanced  authority  for  selective  early 
discharges.". 

SEC.  505.  DETERMINATION  OF  SERVICE  FOR  WAR- 
RANT OFFICER  RETIREMENT  SANC- 
TUARY. 

(aj  EQuiT\-  With  Other  Me.mbers.— Section 
580(»)(4)  of  title  10,  United  States  Code,  Is 
amended- 

(1)  by  inserting  "(except  as  provided  In 
subparagraph  (Ci)"  In  subparagraph  (A)  after 
"Shall  be  separated";  and 

(21  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  If  on  the  date  on  which  a  warrant  offi- 
cer Is  to  be  separated  under  subparagraph  (A) 
the  warrant  officer  has  at  least  18  years  of 
creditable  active  service,  the  warrant  officer 
shaU  be  retained  on  active  duty  until  retired 
under  paragraph  (3)  In  the  same  manner  as  If 
the  warrant  officer  had  had  at  least  18  years 
of  service  on  the  applicable  date  under  sub- 
paragraph (A)  or  (B)  of  that  paragraph.". 

(b)  Effective  D.ate.— The  amendments 
made  by  subsection  (a)  shall  apply  to  war- 
rant officers  who  have  not  been  separated 


pursuant  to  section  580(a)(4)  of  title  10.  Unit- 
ed States  Code,  before  the  date  of  enactment 
of  this  Act. 

SEC.  506.  OFFICERS  INELIGIBLE  FOR  CONSIDER- 
ATION BY  EARLY  RETIREMENT 
BOARDS. 

Section  638(e)(2)(B)  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  Inserting  "(i)"  after  "grade  and  com- 
petitive category"; 

(2)  by  Inserting  "(11)"  after  "of  this  title, 
or";  and 

(3)  by  striking  out  the  comma  after  "any 
provision  of  law". 

SEC.  507.  REMEDY  FOR  INEFFECTIVE  COUNSEL- 
ING OF  OFFICERS  DISCHARGED  FOL- 
LOWING SELECTION  BY  EARLY  DIS- 
CHARGE BOARDS. 

(a)  Procedure  for  Review.— (D  The  Sec- 
retary of  each  military  department  shall  es- 
tablish a  procedure  for  the  review  of  the  In- 
dividual circumstances  of  an  officer  de- 
scribed in  paragraph  (2)  who  is  discharged,  or 
who  the  Secretary  concerned  approves  for 
discharge,  following  the  report  of  a  selection 
board  convened  by  the  Secretary  to  select  of- 
ficers for  separation.  The  procedure  estab- 
lished by  the  Secretary  of  a  military  depart- 
ment under  this  section  shall  provide  that 
each  review  under  that  procedure  be  carried 
out  by  the  Board  for  the  Correction  of  Mili- 
tary Records  of  that  military  department. 

(2)  This  section  applies  In  the  case  of  any 
officer  (Including  a  warrant  officer)  who. 
having  been  offered  the  opportunity  to  be 
discharged  or  otherwise  separated  from  ac- 
tive duty  through  the  programs  provided 
under  section  1174a  and  1175  of  title  10,  Unit- 
ed States  Code — 

(A)  elected  not  to  accept  such  discharge  or 
separation;  and 

(B)  submits  an  application  under  sub- 
section (b)  during  the  two-year  period  begin- 
ning on  the  later  of  the  date  of  the  enact- 
ment of  this  Act  and  the  date  of  such  dis- 
charge or  separation. 

(b)  Application.— A  review  under  this  sec- 
tion shall  be  conducted  in  any  case  submit- 
ted to  the  Secretary  concerned  by  applica- 
tion from  the  officer  or  former  officer  under 
regulations  prescribed  by  the  Secretary. 

(c)  Purpose  of  review.— (D  The  review 
under  this  section  shall  be  designed  to  evalu- 
ate the  effectiveness  of  the  counseling  of  the 
officer  before  the  convening  of  the  board  to 
ensure  that  the  officer  was  properly  In- 
formed that  selection  for  discharge  or  other 
separation  from  active  duty  was  a  potential 
result  of  being  within  the  group  of  officers  to 
be  considered  by  the  board  and  that  the  offi- 
cer was  not  Improperly  Informed  that  such 
selection  In  that  officer's  personal  case  was 
unlikely. 

(2)  The  Board  for  the  Correction  of  Mili- 
tary Records  of  a  military  department  shall 
render  a  decision  in  each  case  under  this  sec- 
tion not  later  than  60  days  after  receipt  by 
the  Secretary  concerned  of  an  application 
under  subsection  (b). 

(d)  Remedy.— Upon  a  finding  of  Ineffective 
counseling  under  subsection  (c).  the  Sec- 
retary shall  provide  the  officer  the  oppor- 
tunity to  participate,  at  the  officer's  option. 
In  any  one  of  the  following  programs  for 
which  the  officer  meets  all  eligibility  cri- 
teria: 

(1)  The  Special  Separation  Benefits  pro- 
gram under  section  1174a  of  title  10.  United 
States  Code. 

(2)  The  Voluntary  Separation  Incentive 
program  under  section  1175  of  such  title. 

(3)  Retirement  under  the  authority  pro- 
vided by  section  4403  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102^84;  106  Stat.  2702;  10  U.S.C.  1293). 
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(e)  Effective  Date.— This  section  shall 
apply  with  respect  to  officers  separated  after 
September  30,  1990. 

SEC.  508.  TWO-YEAR  EXTENSION  OF  AUTHORITY 
FOR  TEMPORARY  PROMOTION  OF 
CERTAIN  NAVY  LIEUTENANTS. 

(a)  Extension.— Section  5721(f)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1993"  and  inserting  in 
lieu  thereof  "September  30,  1995". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
September  30.  1993. 

SEC.  509.  AWARD  OF  CONSTRUCTIVE  SERVICE 
CREDIT  FOR  ADVANCED  EDUCATION 
IN  A  HEALTH  PROFESSION  UPON 
ORIGINAL  APPOINTMENT  AS  AN  OF- 
nCER. 

(a)  CREDrr  Upon  Appointme.nt  in  a  Regu- 
lar Component.— Section  533(b)(1)  of  title  10. 
United  States  Code,  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  striking  out  "Except  as  provided  In 
clause  (E).  In"  at  the  beginning  of  the  second 
sentence  and  Inserting  In  lieu  thereof  "In"; 
and 

(B)  by  striking  out  "postsecondary  edu- 
cation In  excess  of  four  that  are"  in  the  sec- 
ond sentence  and  Inserting  in  lieu  thereof 
"advanced  education"; 

(2)  by  striking  out  subparagraph  (E);  and 

(3)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E). 

(b)  Credit  upon  appointme.nt  as  Reserve 
Officer  in  the  Army.— Section  3353(b)(1)  of 
title  10,  United  States  Code,  Is  amended— 

(1)  In  subparagraph  (A>— 

(A)  by  striking  out  "Except  as  provided  In 
clause  (E),  In"  at  the  beginning  of  the  second 
sentence  and  Inserting  In  lieu  thereof  "In"; 
and 

(B)  by  striking  out  "postsecondary  edu- 
cation In  excess  of  four  that  are"  In  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"advanced  education"; 

(2)  by  striking  out  subparagraph  (E);  and 

(3)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E). 

(c)  Credit  Upon  Appointment  as  Officer 
IN  N.AVAL  Reserve  or  Marine  Corps  Re- 
serve.—Section  5600(b)(1)  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  striking  out  "Except  as  provided  in 
clause  (E),  in"  at  the  beginning  of  the  second 
sentence  and  inserting  In  lieu  thereof  "In"; 
and 

(B)  by  striking  out  "postsecondary  edu- 
cation in  excess  of  four  that  are"  In  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof 
"advanced  education"; 

(2)  by  striking  out  subparagraph  (E);  and 

(3)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E). 

(d)  Credit  Upon  Appoi.ntment  as  Reserve 
Officer  in  the  Air  Force.— Section 
8353(b)(1)  of  title  10.  United  SUtes  Code.  Is 
amended — 

(1)  In  subparagraph  (A) — 

(A)  by  striking  out  "Except  as  provided  In 
clause  (E).  In"  at  the  beginning  of  the  second 
sentence  and  Inserting  In  lieu  thereof  "In"; 
and 

(B)  by  striking  out  "ixDstsecondary  edu- 
cation In  excess  of  four  that  are"  In  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof 
"advanced  education"; 

(2)  by  striking  out  subparagraph  (E);  and 

(3)  by  redesignating  subparagraph  (F)  as 
subparagraph  (E). 

(e)  Ratification  of  Prior  Credit.— To  the 
extent  that  service  credit  awarded  before  the 
date  of  the  enactment  of  this  Act  under  sec- 
tion 533,  3353.  5600.  or  8353  of  title  10,  United 
States  Code,  based  on  advanced  education  In 


medicine  or  dentistry  was  awarded  consist- 
ent with  that  section  as  amended  by  this  sec- 
tion (whether  or  not  properly  awarded  under 
that  section  as  in  effect  before  such  amend- 
ment), the  awarding  of  that  service  credit  is 
hereby  ratified. 

SEC.  510.  ORIGINAL  APPOINTMENT  AS  REGULAR 
OFFICERS  OF  CERTAIN  RESERVE  OF- 
FICERS IN  HEALTH  PROFESSIONS. 

Section  532(d)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  A  reserve  commissioned  officer  ap- 
pointed In  a  medical  skill  other  than  as  a 
medical  officer  or  dental  officer  (as  defined 
in  regulations  prescribed  by  the  Secretary  of 
Defense)  Is  not  subject  to  clause  (2)  of  sub- 
section (a).". 

Subtitle  B— Reserve  Components 

SEC.  511.  EXCEPTION  FOR  HEALTH  CARE  PRO- 
VIDERS TO  REQUIREMENT  FOR  12 
WEEKS  OF  BASIC  TRAINING  BEFORE 
ASSIGNMENT  OUTSIDE  UNITED 
STATES. 

Section  671  of  title  10.  United  States  Code, 
is  amended — 

(1)  by  Inserting  "(except  as  provided  in 
subsection  (c))"  in  subsection  (b)  after  "may 
not ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection 

"(c)(1)  A  period  of  basic  training  (or  equiv- 
alent training)  shorter  than  12  weeks  may  be 
established  by  the  Secretary  concerned  for 
members  of  the  armed  forces  who  have  been 
credentlaled  In  a  medical  profession  or  occu- 
pation and  are  serving  In  a  health-care  occu- 
pational specialty,  as  determined  under  reg- 
ulations prescribed  under  paragraph  (2).  Any 
such  period  shall  be  established  under  regu- 
lations prescribed  under  paragraph  (2)  and 
may  be  established  notwithstanding  section 
4(a)  of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  454(a)). 

"(2)  The  Secretary  of  Defense,  and  the  Sec- 
retary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  In  the  Navy,  shall  prescribe  regula- 
tions for  the  purposes  of  paragraph  (1).  The 
regulations  prescribed  by  the  Secretary  of 
Defense  shall  apply  uniformly  to  the  mili- 
tary departments.". 

SEC.  512.  NUMBER  OF  FULL-TIME  RESERVE  PER- 
SONNEL WHO  MAY  BE  ASSIGNED  TO 
ROTCDUTY. 

Section  690  of  title  10.  United  States  Code. 
Is  amended  by  striking  out  "may  not  exceed 
200"  and  Inserting  In  lieu  thereof  "may  not 
exceed  275". 

SEC.  513.  REPEAL  OF  MANDATED  REDUCTION  IN 
ARMY  RESERVE  COMPONENT  FULL- 
TIME MANNING  END  STRENGTH. 

Section  412  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  261  note)  is  amended 
by  striking  out  subsections  (b)  and  (c). 

SEC.  514.  TWO-YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  AU- 
THORITIES. 

(a)  Grade  DETER.MiNA'noN  Authority  for 
Certain  Reserve  Medical  Officers.— Sec- 
tions 3359(b)  and  8359(b)  of  title  10,  United 
States  Code,  are  each  amended  by  striking 
out  "September  30.  1993"  and  inserting  in 
lieu  thereof  "September  30,  1995". 

(b)  Promotion  Authority  for  Certain  Re- 
serve Officers  Serving  on  active  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
each  amended  by  striking  out  "September 
30.  1993"  and  Inserting  In  lieu  thereof  "Sep- 
tember 30.  1995". 

(c)  Years  of  Service  for  Mand.atory 
Transfer  to  the  Retired  Reserve.— Sec- 


tion 1016(d)  of  the  Department  of  Defense  Au- 
thorization Act.  1984  (10  U.S.C.  3360  note)  Is 
amended  by  striking  out  "September  30. 
1993"  and  Inserting  in  lieu  thereof  "'Septem- 
ber 30.  1995". 

(d)  Effective  Date.— (D  The  amendments 
made  by  this  section  shall  take  effect  as  of 
September  30,  1993. 

(2)  The  Secretary  of  the  Army  or  the  Sec- 
retary of  the  Air  Force,  as  appropriate,  shall 
provide.  In  the  case  of  a  Reserve  officer  ap- 
pointed to  a  higher  grade  on  or  after  the  date 
of  the  enactment  of  this  Act  under  an  ap- 
pointment described  in  paragraph  (3),  that 
the  date  of  rank  of  such  officer  under  that 
appointment  shall  be  the  date  of  rank  that 
would  have  applied  to  the  appointment  had 
the  authority  referred  to  in  that  paragraph 
not  lapsed. 

(3)  An  appointment  referred  to  In  para- 
graph (2)  Is  an  appointment  under  section 
3380  or  8380  of  title  10.  United  States  Code, 
that  (as  determined  by  the  Secretary  con- 
cerned) would  have  been  made  during  the  pe- 
riod beginning  on  October  1,  1993.  and  ending 
on  the  date  of  the  enactment  of  this  Act  had 
the  authority  to  make  appointments  under 
that  section  not  lapsed  during  such  period. 
SEC.  515.  ACTIVE  COMPONENT  SUPPORT  FOR  RE- 
SERVE TRAINING. 

(a)  REQUIRE.MENT  TO  ESTABLISH.— The  Sec- 
retary of  the  Army  shall,  not  later  than  Sep- 
tember 30.  1995.  establish  one  or  more  active- 
component  units  of  the  Army  with  the  pri- 
mary mission  of  providing  training  support 
to  reserve  units.  Each  such  unit  shall  be  part 
of  the  active  Army  force  structure  and  shall 
have  a  commander  who  Is  on  the  active-duty 
list  of  the  Army. 

(b)  Lmpleme.ntation  Plan.— The  Secretary 
of  the  Army  shall  during  fiscal  year  1994  sub- 
mit to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
plan  to  meet  the  requirement  in  subsection 
(a).  The  plan  shall  include  a  proposal  for  any 
statutory  changes  that  the  Secretary  consid- 
ers to  be  necessary  for  the  Implementation 
of  the  plan. 

SEC.  516.  TEST  PROGRAM  FOR  RESERVE  COMBAT 
MANEUVER  UNIT  INTEGRATION. 

(a)  Plan  for  Test  Program.— The  Sec- 
retary of  the  Army  shall  prepare  a  plan  for 
carrying  out  a  test  program  to  determine  the 
feasibility  and  advisability  of  applying  the 
roundout  and  roundup  models  for  integration 
of  active  and  reserve  component  Army  units 
at  the  battalion  and  company  levels. 

(b)  Purpose  of  Test  Program.— The  pur- 
pose of  the  test  program  shall  be  to  evaluate 
whether  the  roundout  and  roundup  concepts 
if  applied  at  the  battalion  and  company  lev- 
els would — 

(1)  decrease  post-moblUzatlon  training 
time; 

(2)  Increase  the  capabilities  of  reserve  com- 
ponent leaders; 

(3)  Improve  the  Integration  of  the  active 
and  reserve  components;  and 

(4)  provide  a  more  efficient  means  for  fu- 
ture expansion  of  the  Army  In  a  period  of 
emergency  or  Increasing  International 
threats  to  the  vital  Interests  of  the  United 
States. 

(c)  Report  on  Plan.— The  Secretary  of  the 
Army  shall  submit  to  Congress  not  later 
than  March  31,  1994.  a  report  that  Includes 
the  plan  for  the  test  program  required  under 
subsection  (a). 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "roundout"  and  "roundup" 
refer  to  two  approaches  for  integrating  Army 
National  Guard  and  Army  Reserve  combat 
units  into  active  Army  corps,  divisions,  bri- 
gades, and  battalions  after  mobilization.  The 
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roundout  approach  Is  the  method  of  brlnglnsr 
an  Incomplete  active  unit  up  to  full  strength 
by  assigning  one  or  more  reserve  component 
units  to  It.  The  roundup  approach  Is  the  use 
of  reserve  component  units  to  augment  or 
expand  active  units  that  are  already  at  full 
strength. 

SEC.  517.  REVISIONS  TO  PILOT  PROGRAM  FOR 
ACTIVE  COMPONENT  SUPPORT  OF 
THE  RESERVES. 

(a)  Active  Component  Advisers.— di  Sub- 
section (c)  of  section  414  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  10  U.S.C.  261 
note)  Is  amended  to  read  as  follows: 

■•(c)  PERSONNEL  TO  BE  ASSIGNED.— The  Sec- 
retary shall  assign  not  less  than  2,000  active 
component  personnel  to  serve  as  advisers 
under  the  program.  After  September  30.  1994. 
the  number  under  the  preceding  sentence 
shall  be  Increased  to  not  less  than  5,000.'. 

(2)  Subsection  (d)  of  such  section  Is  amend- 
ed by  striking  out  the  period  at  the  end  of 
the  second  sentence  and  Inserting  In  lieu 
thereof  ■'.  together  with  a  proposal  for  any 
statutory  changes  that  the  Secretary  consid- 
ers necessary  to  Implement  the  program  on  a 
permanent  basis.". 

(b)  ANNUAL  REPORT  ON  IMPLEMENTATION.— 

(1)  The  Secretary  of  the  Army  shall  Include 
in  the  annual  report  of  the  Secretary  to  Con- 
gress known  as  the  Army  Posture  Statement 
a  presentation  relating  to  the  Implementa- 
tion of  the  Pilot  Program  for  Active  Compo- 
nent Support  of  the  Reserves  under  section 
414  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190;  10  U.S.C.  261  note),  as  amended 
by  subsection  (a). 

(2)  Each  such  presentation  shall  include, 
with  respect  to  the  period  covered  by  the  re- 
port, the  following  information: 

(A)  The  promotion  rate  for  officers  consid- 
ered for  promotion  from  within  the  pro- 
motion zone  who  are  serving  as  active  com- 
ponent advisers  to  units  of  the  Selected  Re- 
serve of  the  Ready  Reserve  (in  accordance 
with  that  program)  compared  with  the  pro- 
motion rate  for  other  officers  considered  for 
promotion  from  within  the  promotion  zone 
in  the  same  pay  grade  and  the  same  competi- 
tive category,  shown  for  all  officers  of  the 
Army. 

(B)  The  promotion  rate  for  officers  consid- 
ered for  promotion  from  below  the  pro- 
motion zone  who  are  serving  as  active  com- 
ponent advisers  to  units  of  the  Selected  Re- 
serve of  the  Ready  Reserve  (in  accordance 
with  that  program)  compared  In  the  same 
manner  as  specified  In  subparagraph  (A). 

SEC.  S18.  EDUCATIONAL  ASSISTANCE  FOR  GRAD- 
UATE PROGRAMS  FOR  MEMBERS  OF 
THE  SELECTED  RESERVE. 

Section  2131  of  title  10,  United  States  Code, 
is  amended— 

(1)  In  subsection  (c)(1),  by  striking  out 
"Other  than"  and  all  that  follows  through 
"level."  and  Inserting  In  lieu  thereof  a  pe- 
riod; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(1)  A  program  of  education  in  a  course  of 
instruction  beyond  the  baccalaureate  degree 
level  shall  be  provided  under  this  chapter, 
subject  to  the  availability  of  appropria- 
tions.". 

SEC.  Sia  FREQUENCY  OF  PHYSICAL  EXAMINA- 
TIONS OF  MEMBERS  OF  THE  READY 
RESERVE. 

Section  1004(a)(1)  of  title  10.  United  States 
Code,  Is  amended  by  striking  out  "four 
years"  and  inserting  in  lieu  thereof  "five 
years". 


SEC.  520.  REVISION  OF  CERTAIN  DEADLINES 
UNDER  ARMY  NATIONAL  GUARD 
COMBAT  READINESS  REFORM  ACT. 

(a)  Delay  in  Mini.mu.m  Percent.^ge  of 
Prior  Active-Duty  Personnel.— di  Sub- 
section (b)  of  section  1111  of  the  Army  Na- 
tional Guard  Combat  Readiness  Reform  Act 
of  lt»92  (title  XI  of  Public  Law  102-484:  10 
U.S.C.  3077  note;  106  Stat.  2537i  Is  amended  by 
striking  out  ■•fiscal  years  1993  through  1997'^ 
and  Inserting  in  lieu  thereof  '•fiscal  years 
1994  through  1997". 

(2J  Subsection  (d)  of  such  section  is  amend- 
ed by  striking  out  ••March  15.  1993"  and 
••April  1,  1993"  and  inserting  in  lieu  thereof 
•December  15,  1993"  and  -January  15,  1994'. 
restjpctlvely. 

(b)  REPORT  ON  DENTAL  READINESS  OF  MEM- 

BER$  OF  Early  Deploying  Units.— Section 
lU8(b)  of  such  Act  (106  Stat.  2539)  is  amended 
by  striking  out  ■February  15.  1993'^  and  in- 
serting in  lieu  thereof  ••December  1,  1993^'. 

SEC.  52L  ANNUAL  REPORT  ON  IMPLEMENTATION 
OF  ARMY  NATIONAL  GUARD  COMBAT 
READINESS  REFORM  ACT. 

(a)  Ln  GENERAL.— Chapter  307  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§3062.  Army  National  Guard  combat  readi- 

iMBS  reform:  annual  report 

••(».)  Ln  General.— The  Secretary  of  the 
Army  shall  Include  in  the  annual  report  of 
the  Secretary  to  Congress  known  as  the 
Army  Posture  Statement  a  detailed  presen- 
.taticn  concerning  the  Army  National  Guard, 
including  particularly  informatio"  relating 
to  the  implementation  of  the  Army  National 
Guard  Combat  Readiness  Reform  Act  of  1992 
(title  XI  of  Public  Law  102-484;  106  Stat.  2536) 
(hereinafter  in  this  section  referred  to  as 
•ANOCRRA' ). 

••(b)  Matters  to  Be  Lncluded  in  Report.— 
Each  presentation  under  subsection  (a)  shall 
Include,  with  respect  to  the  period  covered 
by  the  report,  the  following  information  con- 
cerning the  Army  National  Guard: 

'•(1)  The  number  and  percentage  of  officers 
with  at  least  two  years  of  active-duty  before 
becoming  a  member  of  the  Armj'  National 
Guard. 

••(2 1  The  number  and  percentage  of  enlisted 
personnel  with  at  least  two  years  of  actlve- 
dutj  before  becoming  a  member  of  the  Army 
National  Guard. 

••(8)  The  number  of  officers  who  are  grad- 
uates of  one  of  the  service  academies  and 
were  released  from  active  duty  before  the 
cornpletlon  of  their  active-duty  service  obli- 
gation and.  of  those  officers — 

••(A)  the  number  who  are  serving  the  re- 
maining period  of  their  active-duty  service 
obligation  as  a  member  of  the  Selected  Re- 
serve pursuant  to  section  1112(a)(1)  of 
AN(SCRRA;  and 

■•(JB)  the  number  for  whom  waivers  were 
graated  by  the  Secretary  under  section 
lliaa)(2)  of  ANGCRRA.  together  with  the 
reason  for  each  waiver. 

••(4)  The  number  of  officers  who  were  com- 
missioned as  distinguished  Reserve  Officers' 
Training  Corps  graduates  and  were  released 
from  active  duty  before  the  completion  of 
their  active-duty  service  obligation  and,  of 
thole  officers— 

••(A)  the  number  who  are  serving  the  re- 
maining period  of  their  active-duty  service 
oblijgatlon  as  a  member  of  the  Selected  Re- 
serve pursuant  to  section  1112(a)(1)  of 
ANOCRRA;  and 

■•(B)  the  number  for  whom  waivers  were 
granted  by  the  Secretary  under  section 
lllia)(2)  of  ANGCRRA.  together  with  the 
reajon  for  each  waiver. 

••(5)  The  number  of  officers  who  are  grad- 
uates of  the  Reserve  Officers'  Training  Corps 
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program  and  who  are  performing  their  mini- 
mum period  of  obligated  service  in  accord- 
ance with  section  1112(b)  of  ANGCRRA  by  a 
combination  of  (A)  two  years  of  active  duty, 
and  (B)  such  additional  period  of  service  as  is 
necessary  to  complete  the  remainder  of  such 
obligation  served  in  the  National  Guard  and, 
of  those  officers,  the  number  for  whom  per- 
mission to  perform  their  minimum  period  of 
obligated  service  in  accordance  with  that 
section  was  granted  during  the  preceding  fis- 
cal year. 

••(6)  The  number  of  officers  for  whom  rec- 
ommendations were  made  during  the  preced- 
ing fiscal  year  for  a  unit  vacancy  promotion 
to  a  grade  above  first  lieutenant  and,  of 
those  recommendations,  the  number  and  per- 
centage that  were  concurred  in  by  an  active- 
duty  officer  under  section  in3(a)  of 
ANGCRRA.  shown  separately  for  each  of  the 
three  categories  of  officers  set  forth  in  sec- 
tion 1113(b)  of  ANGCRRA. 

•■(7)  The  number  of  waivers  during  the  pre- 
ceding fiscal  year  under  section  1114(a)  of 
ANGCRRA  of  any  standard  prescribed  by  the 
Secretary  establishing  a  military  education 
requirement  for  noncommissioned  officers 
and  the  reason  for  each  such  waiver. 

■(8)  The  number  and  distribution  by  grade, 
shown  for  each  State,  of  personnel  in  the  ini- 
tial entry  training  and  nondeployability  per- 
sonnel accounting  category  established 
under  1115  of  ANGCRRA  for  members  of  the 
Army  National  Guard  who  have  not  com- 
pleted the  minimum  training  required  for  de- 
ployment or  who  are  otherwise  not  available 
for  deployment. 

■•(9)  The  number  of  members  of  the  Army 
National  Guard,  shown  for  each  State,  that 
were  discharged  during  the  previous  fiscal 
year  pursuant  to  1115(c)(1)  of  ANGCRRA  for 
not  completing  the  minimum  training  re- 
quired for  deployment  within  24  months 
after  entering  the  National  Guard. 

•■(10)  The  number  of  waivers,  shown  for 
each  State,  that  were  granted  by  the  Sec- 
retary during  the  previous  fiscal  year  under 
section  1115(c)(2)  of  ANGCRRA  of  the  re- 
quirement in  section  1115(c)(1)  of  ANGCRRA 
described  In  paragraph  (9),  together  with  the 
reason  for  each  waiver. 

■■(11)  The  number  of  members,  shown  for 
each  State,  who  were  screened  during  the 
preceding  fiscal  year  to  determine  whether 
they  meet  minimum  physical  profile  stand- 
ards required  for  deployment  and,  of  those 
members — 

■■(A)  the  number  and  percentage  who  did 
not  meet  minimum  physical  profile  stand- 
ards required  for  deployment;  and 

■■(B)  the  number  and  percentage  who  were 
transferred  pursuant  to  section  1116  of 
ANGCRRA  to  the  personnel  accounting  cat- 
egory described  in  paragraph  (8). 

■•(12)  The  number  of  members;  and  the  per- 
centage of  the  total  membership,  of  the 
Army  National  Guard,  shown  for  each  State, 
who  underwent  a  medical  screening  during 
the  previous  fiscal  year  as  provided  in  sec- 
tion 1117  of  ANGCRRA. 

••(13)  The  number  of  members,  and  the  per- 
centage of  the  total  membership,  of  the 
Army  National  Guard,  shown  for  each  State, 
who  underwent  a  dental  screening  during  the 
previous  fiscal  year  as  provided  in  section 
1117  of  ANGCRRA. 

■■(14)  The  number  of  members,  and  the  per- 
centage of  the  total  membership,  of  the 
Army  National  Guard,  shown  for  each  State, 
over  the  age  of  40  who  underwent  a  full  phys- 
ical examination  during  the  previous  fiscal 
year  for  purposes  of  section  1117  of 
ANGCRRA. 
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"(15)  The  number  of  units  of  the  Army  Na- 
tional Guard  that  are  scheduled  for  early  de- 
ployment in  the  event  of  a  mobilization  and. 
of  those  units,  the  number  that  are  dentally 
ready  for  deployment  in  accordance  with 
section  1118  of  ANGCRRA. 

•'(16)  The  estimated  post-mobilization 
training  time  for  each  Army  National  Guard 
combat  unit,  and  a  description,  displayed  in 
broad  categories  and  by  State,  of  what  train- 
ing would  need  to  be  accomplished  for  Army 
National  Guard  combat  units  in  a  post-mobl- 
lization  period  for  purposes  of  section  1119  of 
ANGCRRA. 

"(17)  A  description  of  the  measures  taken 
during  the  preceding  fiscal  year  to  comply 
with  the  requirement  In  section  1120  of 
ANGCRRA  to  expand  the  use  of  simulations, 
simulators,  and  advanced  training  devices 
and  technologies  for  members  and  units  of 
the  Army  National  Guard. 

"(18)  Summary  tables  of  unit  readiness, 
shown  for  each  State,  and  drawn  from  the 
unit  readiness  rating  system  as  required  by 
section  1121  of  ANGCRRA.  including  the  per- 
sonnel readiness  rating  Information  and  the 
equipment  readiness  assessment  information 
required  by  that  section,  together  with— 

••(A)  explanations  of  the  Information 
shown  In  the  table;  and 

••(B)  based  on  the  information  shown  In  the 
tables,  the  Secretary's  overall  assessment  of 
the  deployablllty  of  units  of  the  Army  Na- 
tional Guard,  including  a  discussion  of  per- 
sonnel deficiencies  and  equipment  shortfalls 
In  accordance  with  such  section  1121. 

"(19)  Summary  tables,  shown  for  each 
State,  of  the  results  of  inspections  of  units  of 
the  Army  National  Guard  by  Inspectors  gen- 
eral or  other  commissioned  officers  of  the 
Regular  Army  under  the  provisions  of  sec- 
tion 105  of  title  32,  together  with  expla- 
nations of  the  Information  shown  In  the  ta- 
bles, and  Including  display  of— 

"(A)  the  number  of  such  inspections; 

"(B)  identification  of  the  entity  conduct- 
ing each  Inspection; 

"(C)  the  number  of  units  Inspected;  and 

"(D)  the  overall  results  of  such  inspec- 
tions. Including  the  inspector's  determina- 
tion for  each  inspected  unit  of  whether  the 
unit  met  deployablllty  standards  and,  for 
those  units  not  meeting  deployablllty  stand- 
ards, the  reasons  for  such  failure  and  the  sta- 
tus of  corrective  actions. 

•■(20)  A  listing,  for  each  Army  National 
Guard  combat  unit,  of  the  active-duty  com- 
bat unit  associated  with  that  Army  National 
Guard  unit  in  accordance  with  section  1131(a) 
of  ANGCRRA.  shown  by  State  and  to  be  ac- 
companied, for  each  such  National  Guard 
unit,  by — 

"(A)  the  assessment  of  the  commander  of 
that  associated  active-duty  unit  of  the  man- 
power, equipment,  and  training  resource  re- 
quirements of  that  National  Guard  unit  In 
accordance  with  section  1131(b)(3)  of 
ANGCRRA;  and 

••(B)  the  results  of  the  validation  by  the 
commander  of  that  associated  active-duty 
unit  of  the  compatibility  of  that  National 
Guard  unit  with  active  duty  forces  in  accord- 
ance with  section  n31ib)(4)  of  ANGCRRA. 

••(21)  A  specification  of  the  active-duty  per- 
sonnel assigned  to  units  of  the  Selected  Re- 
serve pursuant  to  section  414(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (10  U.S.C.  261  note), 
shown  (A)  by  State.  (B)  by  rank  of  officers, 
warrant  officers,  and  enlisted  members  as- 
signed, and  (C)  by  unit  or  other  organiza- 
tional entity  of  assignment. 

••(c)  Lmple.mentation.— The  requirement  to 
Include  In  a  presentation  required  by  sub- 


section (a)  Information  under  any  paragraph 
of  subsection  (b)  shall  take  effect  with  re- 
spect to  the  year  following  the  year  in  which 
the  provision  of  ANGCRRA  to  which  that 
paragraph  pertains  has  taken  effect.  Before 
then,  in  the  case  of  any  such  paragraph,  the 
Secretary  shall  include  any  Information  that 
may  be  available  concerning  the  topic  cov- 
ered by  that  paragraph. 

••Id)  Definition.- In  this  section,  the  term 
•State'  includes  the  District  of  Columbia, 
Puerto  Rico,  Guam,  and  the  Virgin  Islands.". 

(b)  CLERICAL  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

•3082.  3082.  Army  National  Guai-d  combat 
readiness  reform:  annual  re- 
port. ". 

SEC.  522.  FFRDC  STUDY  OF  STATE  AND  FEDERAL 
MISSIONS  OF  THE  NATIONAL 
GUARD. 

(a)  Study  Required.— The  Secretary  of  De- 
fense shall  provide  for  a  study  of  the  State 
and  Federal  missions  of  the  National  Guard 
to  be  carried  out  by  a  federally  funded  re- 
search and  development  center.  The  study 
shall  consider  both  the  separate  and  Inte- 
grated requirements  (including  requirements 
pertaining  to  personnel,  weapons,  equip- 
ment, and  facilities)  that  derive  from  those 
missions. 

(b)  Matters  To  Be  Lncluded.— The  Sec- 
retary shall  require  that  the  matters  to  be 
considered  under  the  study  Include  the  fol- 
lowing: 

(1 )  Whether  the  currently  projected  size  for 
the  National  Guard  after  the  completion  of 
the  reductions  in  the  national  defense  struc- 
ture planned  through  fiscal  year  1999  will  be 
adequate  for  the  National  Guard  to  fulfill 
both  Its  State  and  Federal  missions. 

(2)  Whether  the  system  of  assigning  Fed- 
eral missions  to  State  Guard  units  could  be 
altered  to  optimize  the  Federal  as  well  as  the 
State  capabilities  of  the  National  Guard. 

(3)  Whether  alternative  arrangements, 
such  as  cooperative  development  of  National 
Guard  capabilities  among  the  States  grouped 
as  regions,  are  advisable  and  feasible. 

(4)  Whether  alternative  Federal-State  cost- 
sharing  arrangements  should  be  imple- 
mented for  National  Guard  units  whose  prin- 
cipal function  is  to  support  State  missions. 

(5)  Such  other  matters  related  to  the  mis- 
sions of  the  National  Guard  and  the  cor- 
responding requirements  related  to  those 
missions  as  the  Secretary  may  specify  or  the 
center  carrying  out  the  study  may  determine 
necessary. 

(c)  FFRDC  Reports.— (1 1  The  Secretary 
shall  require  the  center  carrying  out  the 
study  to  submit  an  Interim  report  not  later 
than  May  1.  1994.  and  a  final  ref>ort  not  later 
than  November  15.  1994.  Each  report  shall  in- 
clude the  findings,  conclusions,  and  rec- 
ommendations of  the  center  concerning  each 
of  the  matters  referred  to  in  subsection  (b). 

(2)  The  Secretary  shall  submit  each  such 
report  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
not  later  than  15  days  after  the  date  on 
which  it  Is  received  by  the  Secretary. 

(d)  Evalu.\tion  and  Report  of  Final 
FFRDC  Report.— (1)  After  the  center  carry- 
ing out  the  study  submits  its  final  report, 
the  Secretary  of  Defense,  together  with  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Air  Force,  shall  conduct  an  evaluation  of 
the  assumptions,  analysis,  findings,  and  rec- 
ommendations of  that  study. 

(2)  Not  later  than  February  1.  1995.  the  Sec- 
retary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 


Representatives  a  report  on  the  evaluation 
under  paragraph  (1).  The  report  shall  be  ac- 
companied by  any  recommendations  for  leg- 
islative action  that  the  Secretary  considers 
necessary  as  a  result  of  the  study  and  eval- 
uation required  by  this  section. 

(e)  CooPERA-noN.— The  Secretary  shall  en- 
sure that  the  center  carrying  out  the  study 
under  this  section  has  full  access  to  such  in- 
formation as  the  center  requires  for  the  pur- 
poses of  the  study  and  that  the  center  other- 
wise receives  full  cooperation  from  all  offi- 
cials and  entitles  of  the  Department  of  De- 
fense, including  the  National  Guard,  in  car- 
rying out  the  study. 

SEC.  523.  CONSISTENCY  OF  TREATMENT  OF  NA- 
TIONAL GUARD  TECHNICIANS  AND 
OTHER  MEMBERS  OF  THE  NATIONAL 
GUARD. 

(a)  Federal  Recognition  Quaufications 
FOR  Technicians.— Section  709  of  title  32, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(I)  The  Secretary  concerned  may  not  pre- 
scribe for  purposes  of  eligibility  for  Federal 
recognition  under  section  301  of  this  title  a 
qualification  applicable  to  technicians  em- 
ployed under  subsection  (a)  that  Is  not  appli- 
cable pursuant  to  that  section  to  the  other 
members  of  the  National  Guard  in  the  same 
grade,  branch,  position,  and  type  of  unit  or 
organization  involved.". 

(b)  Military  Education.— The  following 
provisions  of  law  are  repealed: 

1 1 )  Section  523  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public  Law 
100-4.56;  102  Stat.  1974;  32  U.S.C.  709  note). 

(2)  Section  506  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
I  Public  Law  101-189;  103  Stat.  1438;  32  U.S.C. 
709  note). 

(c)  Savings  Provision.— a  civilian  techni- 
cian of  the  Army  National  Guard  serving  In 
an  active  status  on  the  date  of  the  enact- 
ment of  this  -Act  who  under  the  provisions  of 
law  repealed  by  subsection  (b)  (or  under 
other  Department  of  the  Army  policy  In  ef- 
fect on  the  day  before  such  the  date  of  enact- 
ment) was  granted  credit  on  the  technician's 
military  record  for  the  completion  of  certain 
education  and  training  courses  shall  retain 
such  credit,  notwithstanding  the  provisions 
of  subsections  (a)  and  (b).  for  a  period  deter- 
mined by  the  Secretary  of  the  Army.  Such  a 
period  may  not  terminate,  in  the  case  of  any 
such  civilian  technician,  before  the  effective 
date  of  such  civilian  technician's  next 
mllilltary  promotion. 

SEC.  524.  NATIONAL  GUARD  MANAGEMENT  INI- 
TIATIVES. 

(a)  Clarification  Recording  Female 
Members  of  the  National  Guard  as  Mem- 
bers OF  the  Militia.— Section  311(a)  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  ••commissioned  officers  "  and  Insert- 
ing in  lieu  thereof  "members". 

(b)  Increased  Period  for  Completion  of 
Unit  Training.— Section  502(b)  of  title  32. 
United  States  Code,  is  amended  by  striking 
out  •30  consecutive  days"  In  the  second  sen- 
tence and  Inserting  in  lieu  thereof  "90  con- 
secutive days". 

(c)  Exceptions  to  30-Day  Notice  for  Ter- 
mination OF  Employment  of  Technicians.— 
Section  709(e)(6)  of  title  32,  United  States 
Code,  is  amended  by  inserting  after  "termi- 
nation of  employment  as  a  technician  and" 
the  following:  •.  unless  the  technician  Is 
serving  under  a  temporary  appointment.  Is 
sers'Ing  in  a  trial  or  probationary  period,  or 
has  voluntarily  ceased  to  be  a  member  of  the 
National  Guard  when  such  membership  Is  a 
condition  of  employment,  ". 

(d)  Repeal  of  Li.mit  on  Number  of  Techni- 
cians   E.mployed     Concurre.ntly.- Section 
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709(h)  of  title  32,  United  States  Code.  Is  re- 
pealed. 

(e)  Personnel  authorized  To  Make 
Unserviceability  Findings.— Section  710(f) 
of  title  32,  United  States  Code.  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(f)' •. 

(2)  by  striking  out  ••subsections  (b)-(d)  " 
and  Inserting  In  lieu  thereof  'subsections 
(b),  (c),  and  (d)"; 

(3)  by  striking  out  ••of  the  Regular  Army  or 
the  Regular  Air  Force,  as  the  case  may  be.  "; 
and 

(4)  by  adding  at  the  end  the  following: 

■•(2)  In  designating  an  officer  to  conduct  In- 
spections and  make  findings  for  purposes  of 
paragraph  (1),  the  Secretary  concerned  shall 
designate — 

'•(A)  In  the  case  of  the  Army  National 
Guard,  a  commissioned  officer  of  the  Regular 
Army  or  a  commissioned  officer  of  the  Army 
National  Guard  who  Is  also  a  commissioned 
officer  of  the  Army  National  Guard  of  the 
United  States:  and 

"(B)  In  the  case  of  the  Air  National  Guard, 
a  commissioned  officer  of  the  Regular  Air 
Force  or  a  commissioned  officer  of  the  Air 
National  Guard  who  Is  also  a  commissioned 
officer  of  the  Air  National  Guard  of  the  Unit- 
ed States.". 

Subtitle  C — Service  Academies 

SEC.  531.  CONGRESSIONAL  NOMINATIONS. 

Sections  4342(a),  6954(a).  and  9342(a)  of  title 
10.  United  States  Code,  are  each  amended— 

(1)  In  the  sentence  following  paragraph  (9), 
by  striking  out  "a  principal  candidate  and 
nine  alternates"  and  Inserting  In  lieu  thereof 
"10  persons";  and 

(2)  by  Inserting  after  such  sentence  the  fol- 
lowing: ••Nominees  may  be  submitted  with- 
out ranking  or  with  a  principal  candidate 
and  9  ranked  or  unranked  alternates.  Quali- 
fied nominees  not  selected  for  appointment 
under  this  subsection  shall  be  considered 
qualified  alternates  for  the  purposes  of  selec- 
tion under  other  provisions  of  this  chapter.". 

SEC.  532.  TECHNICAL  AMENDMENT  RELATED  TO 
CHANCE  IN  NATURE  OF  COMMIS- 
SION OF  SERVICE  ACADEMY  GRAD- 
UATES. 

Section  702(a)  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  'regular" 
In  the  first  sentence. 

SEC.  533.  MANAGEMENT  OF  CIVILIAN  FACULTY 
AT  MILITARY  AND  AIR  FORCE  ACAD- 
EMIES. 

(a)  RECODiFiCA'noN  OF  Military  acade.my 
ALTHORiTi-.— (1)  Chapter  403  of  title  10.  Unit- 
ed States  Code,  Is  amended  by  inserting  after 
section  4337  the  following  new  section: 
"{4338.  Civilian  faculty:  number;  compensa- 
tion 

••(a)  The  Secretary  of  the  Army  may  em- 
ploy as  many  civilians  as  professors.  Instruc- 
tors, and  lecturers  at  the  Academy  as  the 
Secretary  considers  necessary. 

"(b)  The  compensation  of  persons  em- 
ployed under  this  section  Is  as  prescribed  by 
the  Secretary.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  Inserting  after 
the  Item  relating  to  section  4337  the  follow- 
ing new  Item: 

•■4338.  Civilian  faculty:   number:  compensa- 
tion.". 

(3)  Section  4331  of  such  title  is  amended  by 
striking  out  subsection  (c). 

(b)  RECODIFICATION  OF  AIR  FORCE  ACADE.MY 

ALTHORiTi-.— (1)  Chapter  903  of  title  10.  Unit- 
ed States  Code.  Is  amended  by  Inserting  after 
section  9337  the  following  new  section: 
"$9338.  Civilian  faculty:  number;  compensa- 
tion 

••(a)  The  Secretary  of  the  Air  Force  may 
employ  as  many  civilians  as  professors,  in- 
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structors.  and  lecturers  at  the  Academy  as 
the  Secretary  considers  necessary. 

"Cb)  The  compensation  of  persons  em- 
plojed  under  this  section  Is  as  prescribed  by 
the  Secretary.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  Inserting  after 
the  Item  relating  to  section  9337  the  follow- 
ing new  Item: 

"9338.   Civilian   faculty:   number;   compensa- 
tion.'. 

(3)  Section  9331  of  such  title  Is  amended  by 
striking  out  subsection  (o. 

(c)  CONFORMING  A.MEND.MENT.— Section 
510aic)(10)  of  title  5,  United  States  Code,  is 
amended  by  striking  out  "at  the  Naval  Acad- 
emy whose  pay  is  fixed  under  section  6952  of 
titl0  10"  and  inserting  in  lieu  thereof  •'at  the 
Military  Academy,  the  Naval  Academy,  and 
the  Air  Force  Academy  whose  pay  Is  fixed 
undier  sections  4338.  6952.  and  9338.  respec- 
tively, of  title  10". 

SECi  534.  EVALUATION  OF  REQUIREMENT  THAT 
OFFICERS  AND  CIVILIAN  FACULTY 
MEMBERS  REPORT  VIOLATIONS  OF 
NAVAL  ACADEMY  REGULATIONS. 

(af)  REPORT  REQUIREMENT.— The  Secretary 
of  t)efense  shall  submit  to  the  Committees 
on  j^rmed  Services  of  the  Senate  and  House 
of  ilepresentatlves  a  report  evaluating  the 
administration  of  section  6965  of  title  10. 
United  States  Code.  The  report  shall  Include 
any  recommendations  of  the  Secretary  as  to 
amendments  or  repeal  of  that  section  or 
whather  the  provisions  of  that  section  should 
be  applied  to  the  United  States  Military 
Academy  and  the  United  States  Air  Force 
Academy. 

(Hi  SUBMISSION  OF  REPORT.— The  report 
shall  be  submitted  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 

SEG  535.  PROHIBITION  OF  TRANSFER  OF  NAVAL 
ACADEMY  PREPARATORY  SCHOOL. 

During  fiscal  year  1994.  the  Secretary  of 
the  Navy  may  not  transfer  the  Naval  Acad- 
emy Preparatory  School  from  Newport. 
Rhode  Island,  to  Annapolis.  Maryland,  or  ex- 
pend any  funds  for  any  work  (including  prep>- 
aration  of  an  architectural  engineering 
stufiy.  design  work,  or  construction  or  modi- 
fication of  any  structure)  in  preparation  for 
such  a  transfer. 

SEG  536.  TEST  PROGRAM  TO  EVALUATE  USE  OF 

(PRIVATE  PREPARATORY  SCHOOLS 
FOR  SERVICE  ACADEMY  PRE- 
PARATORY SCHOOL  MISSION. 

(at  Test  program.— The  Secretary  of  De- 
fence shall  conduct  a  test  program  to  deter- 
miae  the  efficiency  and  cost  effectiveness  of 
usitg  schools  in  the  private  sector  as  an  al- 
tertatlve  to  the  existing  schools  used  for  the 
minion  of  operating  a  military  preparatory 
school  program  for  one  or  more  of  the  serv- 
ice academies.  The  Secretary  shall  carry  out 
the  test  program  through  the  Under  Sec- 
retary of  Defense  for  Personnel  and  Readi- 
ness. 

(D)  Priority.— The  test  program  shall  be 
carried  out  so  as  to  give  priority  to  the  goal 
of  enhancing  opportunities  for  minorities, 
woftien,  and  prior  enlisted  personnel  to  at- 
tenil  service  academies. 

(0)  Exclusion  Fro.m  Academy  Strength 
LIMITATIONS.— Any  Individual  who  Is  admit- 
ted to  one  of  the  three  service  academies  fol- 
lowing completion  of  a  program  of  instruc- 
tion at  a  private-sector  preparatory  school 
under  the  test  program  shall  be  excluded 
from  the  computation  of  the  size  of  the  corps 
of  cadets  or  brigade  of  midshipmen,  as  the 
case  may.  for  purposes  of  strength  ceilings 
Imfosed  by  law. 


Subtitle  D — Women  in  the  Service 
SEC.  541.  REPEAL  OF  THE  STATUTORY  RESTRIC- 
TION    ON     THE      ASSIGNMENT     OF 
WOMEN  IN  THE  NAVY  AND  MARINE 
CORPS. 

(a)  L\  General.— Section  6015  of  title  10. 
United  States  Code,  Is  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  555  of 
such  title  Is  amended  by  striking  out  the 
item  relating  to  section  6015. 

SEC.  542.  NOTICE  TO  CONGRESS  OF  PROPOSED 
CHANGES  IN  COMBAT  ASSIGNMENTS 
TO  WHICH  FEMALE  MEMBERS  MAY 
BE  ASSIGNED. 

(a)  LN  General. — d)  Except  in  a  case  cov- 
ered by  subsection  (b),  whenever  the  Sec- 
retary of  Defense  proposes  to  change  mili- 
tary personnel  policies  In  order  to  make 
available  to  female  members  of  the  Armed 
Forces  assignment  to  any  type  of  combat 
unit,  class  of  combat  vessel,  or  type  of  com- 
bat platform  that  Is  not  open  to  such  assign- 
ments, the  Secretary  shall,  not  less  than  30 
days  before  such  change  is  Implemented, 
transmit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives notice  of  the  proposed  change  In  per- 
sonnel policy. 

(2)  If  before  the  date  of  the  enactment  of 
this  Act  the  Secretary  made  any  change  to 
military  personnel  policies  In  order  to  make 
available  to  female  members  of  the  Armed 
Forces  assignment  to  any  type  of  combat 
unit,  class  of  combat  vessel,  or  type  of  com- 
bat platform  that  was  not  previously  open  to 
such  assignments,  the  Secretary  shall,  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  transmit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  notice  of  that 
change  in  personnel  policy. 

(b)  Special  Rule  for  Ground  Combat  E.x- 
CLUSiON  Policy.— (1)  If  the  Secretary  of  De- 
fense proposes  to  make  any  change  described 
in  paragraph  (2)  to  the  ground  combat  exclu- 
sion policy,  the  Secretary  shall,  not  less 
than  90  days  before  any  such  change  is  Im- 
plemented, submit  to  Congress  a  report  pro- 
viding notice  of  the  proposed  change. 

(2)  A  change  referred  to  In  paragraph  (1)  is 
a  change  that  either— 

(A)  closes  to  female  members  of  the  Armed 
Forces  any  category  of  unit  or  position  that 
at  that  time  Is  open  to  service  by  such  mem- 
bers; or 

(B)  opens  to  service  by  such  members  any 
category  of  unit  or  position  that  at  that 
time  Is  closed  to  service  by  such  members. 

(3)  The  Secretary  shall  include  in  any  re- 
port under  paragraph ( 1 ) — 

(A)  a  detailed  description  of.  and  Justifica- 
tion for.  the  proposed  change  to  the  ground 
combat  exclusion  policy;  and 

(B)  a  detailed  analysis  of  legal  implication 
of  the  proposed  change  with  respect  to  the 
constitutionality  of  the  application  of  the 
Military  Selective  Service  Act  to  males 
only. 

(4)  For  purposes  of  this  subsection,  the 
term  ••ground  combat  exclusion  policy" 
means  the  military  personnel  policies  of  the 
Department  of  Defense  and  the  military  de- 
partments, as  in  effect  on  January  1.  1993.  by 
which  female  members  of  the  Armed  Forces 
are  restricted  from  assignment  to  units  and 
positions  whose  mission  requires  routine  en- 
gagement in  direct  combat  on  the  ground. 

SEC.  543.  GENDER-NEUTRAL  OCCUPATIONAL 
PERFORMANCE  STANDARDS. 

(a)  Gender  Neutrality  Requirement.— In 
the  case  of  any  military  occupational  career 
field  that  is  open  to  both  male  and  female 
members  of  the  Armed  Forces,  the  Secretary 
of  Defense — 
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(1)  shall  ensure  that  qualification  of  mem- 
bers of  the  Armed  Forces  for.  and  continu- 
ance of  members  of  the  Armed  Forces  in, 
that  occupational  career  field  is  evaluated 
on  the  basis  of  common,  relevant  perform- 
ance standards,  without  differential  stand- 
ards or  evaluation  on  the  basis  of  gender; 

(2)  may  not  use  any  gender  quota,  goal,  or 
celling  except  as  specifically  authorized  by 
law;  and 

(3)  may  not  change  an  occupational  per- 
formance standard  for  the  purpose  of  in- 
creasing or  decreasing  the  number  of  women 
In  that  occupational  career  field. 

(b)  Requirements  Relating  To  Use  of 
Specific  Physical  Requirements.— (D  For 
any  military  occupational  specialty  for 
which  the  Secretary  of  Defense  determines 
that  specific  physical  requirements  for  mus- 
cular strength  and  endurance  and  cardio- 
vascular capacity  are  essential  to  the  per- 
formance of  duties,  the  Secretary  shall  pre- 
scribe specific  physical  requirements  for 
members  in  that  specialty  and  shall  ensure 
(In  the  case  of  an  occupational  specialty  that 
Is  open  to  both  male  and  female  members  of 
the  Armed  Forces)  that  those  requirements 
are  applied  on  a  gender-neutral  basis. 

(2)  Whenever  the  Secretary  establishes  or 
revises  a  physical  requirement  for  an  occupa- 
tional specialty,  a  member  serving  in  that 
occupational  specialty  when  the  new  require- 
ment becomes  effective,  who  Is  otherwise 
considered  to  be  a  satisfactory  performer, 
shall  be  provided  a  reasonable  period,  as  de- 
termined under  regulations  prescribed  by  the 
Secretary,  to  meet  the  standard  established 
by  the  new  requirement.  During  that  period, 
the  new  physical  requirement  may  not  be 
used  to  disqualify  the  member  from  contin- 
ued service  in  that  specialty. 

(c)  Notice  to  Congress  of  Changes.— 
Whenever  the  Secretary  of  Defense  proposes 
to  Implement  changes  to  the  occupational 
standards  for  a  military  occupational  field 
that  are  expected  to  result  in  an  Increase,  or 
in  a  decrease,  of  at  least  10  percent  in  the 
number  of  female  members  of  the  Armed 
Forces  who  enter,  or  are  assigned  to,  that  oc- 
cupational field,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  providing 
notice  of  the  change  and  the  Justification 
and  rationale  for  the  change.  Such  changes 
may  then  be  Imylemented  only  after  the  end 
of  the  60-day  period  beginning  on  the  date  on 
which  such  report  is  submitted. 

Subtitle  E— Victims'  Rights  and  Family 
Advocacy 

SEC.  551,  RESPONSIBILITIES  OF  MILITARY  LAW 
ENFORCEMENT  OFFICIALS  AT 
SCENES  OF  DOMESTIC  VIOLENCE. 

(a)  Ln  General.— (DSectlon  53  of  title  10, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"S  lOM,   Responsibilities  of  military  law  en- 
forcement officials  at  scenes  of  domestic  vi- 
olence 

"(a)  Immediate  Actions  Required.— Under 
regulations  prescribed  pursuant  to  sub- 
section (c),  the  Secretary  concerned  shall  en- 
sure. In  any  case  of  domestic  violence  in 
which  a  military  law  enforcement  official  at 
the  scene  determines  that  physical  injury 
has  been  inflicted  or  a  deadly  weapon  or  dan- 
gerous Instrument  has  been  used,  that  mili- 
tary law  enforcement  officials — 

••(1)  take  immediate  measures  to  reduce 
the  potential  for  further  violence  at  the 
scene;  and 

"(2)  within  24  hours  of  the  Incident,  pro- 
vide a  report  of  the  domestic  violence  to  the 
appropriate  commander  and  to  a  local  mili- 
tary family  advocacy  representative  exercis- 
ing responsibility  over  the  area  In  which  the 
Incident  took  place. 


"(b)  Family  Advocacy  Committee.— Under 
regulations  prescribed  pursuant  to  sub- 
section (c),  the  Secretary  concerned  shall  en- 
sure that,  whenever  a  report  is  provided  to  a 
commander  under  subsection  (a)(2),  a  multi- 
disciplinary  family  advocacy  committee 
meets,  with  all  due  practicable  speed,  to  re- 
view the  situation  and  to  make  recommenda- 
tions to  the  commander  for  appropriate  ac- 
tion. 

'•(c>  Regulations.— The  Secretary  of  De- 
fense, and  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard  when  it  Is 
not  operating  as  a  service  In  the  Navy,  shall 
prescribe  by  regulation  the  definition  of  'do- 
mestic violence'  for  purposes  of  this  section 
and  such  other  regulations  as  may  be  nec- 
essary for  purposes  of  this  section. 

"(d)  Military  Law  Enforcement  Offi- 
cial.—In  this  section,  the  term  military  law 
enforcement  official'  means  a  person  author- 
ized under  regulations  governing  the  armed 
forces  to  apprehend  persons  subject  to  this 
chapter  or  to  trial  thereunder.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
■'1058.   Responsibilities  of  military   law  en- 
forcement officials  at  scenes  of 
domestic  violence.  ". 

(b)  Deadline  for  Prescribing  Proce- 
dures.—The  Secretary  of  Defense  shall  pre- 
scribe procedures  to  carry  out  section  1058  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a),  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  552.  IMPROVED  PROCEDLltES  FOR  NOTIFI- 
CATION OF  VICTIMS  AND  WITNESSES 
OF  STATUS  OF  PRISONERS  IN  MILI- 
TARY CORRECnONAL  FACILITIES. 

(a)  In  General.— The  Secretary  of  Defense 
shall  prescribe  procedures  and  Implement  a 
centralized  system  for  notice  of  the  status  of 
offenders  confined  in  military  correctional 
facilities  to  be  provided  to  victims  and  wit- 
nesses. Such  procedures  shall,  to  the  maxi- 
mum extent  practicable,  be  consistent  with 
procedures  of  the  Federal  Bureau  of  Prisons 
for  victim  and  witness  notification. 

(bi  Deadline  for  Prescribing  Proce- 
dures.—The  Secretary  of  Defense— 

(li  shall  prescribe  the  procedures  required 
by  subsection  (a)  not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act; 
and 

(2)  shall  implement  the  centralized  system 
required  by  that  section  not  later  than  six 
months  after  those  procedures  are  pre- 
scribed. 

(c)  No-hfication  and  Reporting  Require- 
ment.—(D  Upon  implementation  of  the  cen- 
tralized system  of  notice  under  subsection 
(a),  the  Secretary  shall  notify  Congress  of 
such  Implementation. 

(2)  After  such  system  has  been  in  operation 
for  one  year,  the  Secretary  shall  submit  to 
Congress  a  report  detailing  the  lessons 
learned  during  the  first  year  of  operation. 

(d)  TER.MINATION  OF  REQUIREMENT.— The  re- 
quirement to  establish  procedures  and  imple- 
ment a  centralized  system  of  notice  under 
subsection  (ai  shall  expire  90  days  after  the 
receipt  of  the  report  required  by  subsection 
(C)(2). 

SEC.  553.  STUDY  OF  STALKING  BY  PERSONS  SUB- 
JECT TO  UCMJ. 

(a)  REPORT  Required.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  sub- 
mit to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
report  on  the  problem  of  stalking  by  persons 
subject  to  the  Uniform  Code  of  Military  Jus- 
tice (chapter  47  of  title  10.  United   States 


Code).  In  the  report,  the  Secretary  shall  de- 
scribe the  scope  of  the  problem  of  stalking 
within  the  Armed  Forces  and  shall  address 
whether  existing  procedures  and  punitive  ar- 
ticles under  the  Uniform  Code  of  Military 
Justice  adequately  protect  members  of  the 
Armed  Forces,  and  dependents  of  members  of 
the  Armed  Forces,  who  are  threatened  with 
stalking.  The  Secretary  shall  Include  In  the 
report  such  recommendations  for  changes  to 
law  and  regulations  as  the  Secretary  deter- 
mines to  be  necessary. 

(b)  Stalking.— For  purposes  of  the  report 
tinder  subsection  (ai,  stalking  shall  be  con- 
sidered to  include  actions  of  a  person  In  re- 
peatedly following  or  harassing  another  per- 
son in  a  manner  to  induce  in  a  reasonable 
person  a  fear  of  sexual  battery,  bodily  In- 
jury, or  death  of  that  person  or  a  member  of 
that  persons  Immediate  family. 

SEC.  554.  TRANSITIONAL  COMPENSA'HON  FOR 
DEPENDENTS  OF  MEMBERS  OF  THE 
ARMED  FORCES  SEPARATED  FOR 
DEPENDENT  ABUSE. 

(a)  Lv  General.— (1 1  Chapter  53  of  title  10, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"i  1058.  Dependenu  of  members  separated  for 
dependent   abuse:   transitional   compensa- 
tion 

"(a)  Authority  To  Pay  Compensation.— 
The  Secretary  of  Defense,  with  respect  to  the 
armed  forces  (other  than  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy ).  and  the  Secretary  of  Transportation, 
with  respect  to  the  Coast  Guard  when  It  Is 
not  operating  as  a  service  in  the  Navy,  may 
each  establish  a  program  to  pay  monthly 
transitional  compensation  in  accordance 
with  this  section  to  dependents  or  former  de- 
pendents of  a  member  of  the  armed  forces  de- 
scribed in  subsection  (b). 

"(b)  Punitive  and  Other  Adverse  Actions 
Covered.— This  section  applies  in  the  case  of 
a  member  of  the  armed  forces  on  active  duty 
for  a  period  of  more  than  30  days— 

"(1)  who  is  convicted  of  a  dependent-abuse 
offense  (as  defined  in  subsection  (O)  and 
whose  conviction  results  in  the  member— 

"(A)  being  separated  from  active  duty  pur- 
suant to  a  sentence  of  a  court-martial;  or 

"(B)  forfeiting  all  pay  and  allowances  pur- 
suant to  a  sentence  of  a  court-martial;  or 

"(2 1  who  is  administratively  separated 
from  active  duty  in  accordance  with  applica- 
ble regulations  if  the  basis  for  the  separation 
includes  a  dependent-abuse  offense. 

"(c)  Dependent-abuse  Offenses.— For 
purposes  of  this  section,  a  dependent-abuse 
offense  is  conduct  by  an  individual  while  a 
member  of  the  armed  forces  on  active  duty 
for  a  period  of  more  than  30  days— 

"111  that  Involves  abuse  of  the  spouse  or  a 
dependent  child  of  the  member;  and 

"(2)  that  Is  a  criminal  offense  specified  In 
regulations  prescribed  by  the  Secretary  of 
Defense  under  subsection  (J). 

'■(d)  Recipients  of  Payments.- In  any  case 
of  a  separation  from  active  duty  as  described 
in  subsection  (bi.  the  Secretary  shall  pay 
such  compensation  to  dependents  or  former 
dependents  of  the  former  member  as  follows: 

■■(1)  If  the  former  member  was  married  at 
the  time  of  the  commission  of  the  depend- 
ent-abuse offense  resulting  in  the  separation, 
such  compensation  shall  (except  as  otherwise 
provided  in  this  subsection)  be  paid  to  the 
spouse  or  former  spouse  to  whom  the  mem- 
ber was  married  at  that  time. 

■■(2 1  If  there  Is  a  spouse  or  former  spouse 
who  (but  for  subsection  (g))  would  be  eligible 
for  compensation  under  this  section  and  If 
there  Is  a  dependent  child  of  the  former 
member  who  does  not  reside  in  the  same 
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household  as  that  spouse  or  former  spouse, 
such  compensation  shall  be  paid  to  each  such 
dependent  child  of  the  former  member  who 
does  not  reside  In  that  household. 

••(3)  If  there  Is  no  spouse  or  former  spouse 
who  Is  (or  but  for  subsection  (g)  would  be)  el- 
igible under  paragraph  (1),  such  compensa- 
tion shall  be  paid  to  the  dependent  children 
of  the  former  member. 

"(4)  For  purposes  of  paragraphs  (2)  and  (3), 
an  Individual's  status  as  a  'dependent  child' 
shall  be  determined  as  of  the  date  on  which 
the  member  Is  convicted  of  the  dependent- 
abuse  offense  or,  In  a  case  described  In  sub- 
section (b)(2),  as  of  the  date  on  which  the 
member  Is  separated  from  active  duty. 

"(e>  Commencement  asd  Duration  of  p.ay- 
MENT.— (1)  Payment  of  transitional  com- 
pensation under  this  section  shall  commence 
as  of  the  date  of  the  discontinuance  of  the 
member's  pay  and  allowances  pursuant  to 
the  separation  or  sentencing  of  the  member 
and,  except  as  provided  in  paragraph  (2). 
shall  be  paid  for  a  period  of  36  months. 

••(2)  If  as  of  the  date  on  which  payment  of 
transitional  compensation  commences  the 
unserved  portion  of  the  member's  period  of 
obligated  active  duty  service  is  less  than  36 
months,  the  period  for  which  transitional 
compensation  is  paid  shall  be  equal  to  the 
greater  of — 

"(A)  the  unserved  portion  of  the  member's 
period  of  obligated  active  duty  service;  or 

•■(B)  12  months. 

"(f)  Amount  of  Payment.— d)  Payment  to 
a  spouse  or  former  spouse  under  this  section 
for  any  month  shall  be  at  the  rate  in  effect 
for  that  month  for  the  payment  of  depend- 
ency and  Indemnity  compensation  under  sec- 
tion 1311(a)(1)  of  title  38. 

"(2)  If  a  spouse  or  former  spouse  to  whom 
compensation  Is  paid  under  this  section  has 
custody  of  a  dependent  child  or  children  of 
the  member,  the  amount  of  such  compensa- 
tion paid  for  any  month  shall  be  increased 
for  each  such  dependent  child  by  the  amount 
In  effect  for  that  month  under  section  1311(b) 
of  title  38. 

"(3)  If  compensation  Is  paid  under  this  sec- 
tion to  a  child  or  children  pursuant  to  sub- 
section (d)(2)  or  (d)(3),  such  compensation 
shall  be  paid  in  ecjual  shares,  with  the 
amount  of  such  compensation  for  any  month 
detennlned  in  accordance  with  the  rates  in 
effect  for  that  month  under  section  1313  of 
title  38. 

"(g)  Spouse  and  Former  Spouse  Forfeit- 
ure Provisions.— (1)  If  a  former  spouse  re- 
ceiving compensation  under  this  section  re- 
marries, the  Secretary  shall  terminate  pay- 
ment of  such  compensation,  effective  as  of 
the  date  of  such  marriage.  The  Secretary 
may  not  renew  payment  of  compensation 
under  this  section  to  such  former  spouse  in 
the  event  of  the  termination  of  such  subse- 
quent marriage. 

■•(2)  If  after  a  punitive  or  other  adverse  ac- 
tion Is  executed  in  the  case  of  a  former  mem- 
ber as  described  In  subsection  (b)  the  former 
member  resides  in  the  same  household  as  the 
spouse  or  former  spouse,  or  dependent  child, 
to  whom  compensation  is  otherwise  payable 
under  this  section,  the  Secretary  shall  ter- 
minate payment  of  such  compensation,  effec- 
tive as  of  the  time  the  former  member  begins 
residing  in  such  household.  Compensation 
paid  for  a  period  after  the  former  member's 
separation,  but  before  the  former  member  re- 
sides In  the  household,  shall  not  be  recouped. 
If  the  former  member  subsequently  ceases  to 
reside  in  such  household  before  the  end  of 
the  period  of  eligibility  for  such  payments, 
the  Secretary  may  not  resume  such  pay- 
ments. 


••(i)  In  a  case  In  which  the  victim  of  the  de- 
pen(ient-abuse  offense  resulting  in  a  punitive 
or  other  adverse  action  described  In  sub- 
section (b)  was  a  dependent  child,  the  Sec- 
retary concerned  may  not  pay  compensation 
undar  this  section  to  a  spouse  or  former 
spouse  who  would  otherwise  be  eligible  to  re- 
celvt  such  compensation  If  the  Secretary  de- 
termines (under  regulations  prescribed  under 
substction  (j>)  that  the  spouse  or  former 
spouee  was  an  active  participant  in  the  con- 
duct constituting  the  dependent-abuse  of- 
fense. 

■■(h)  Effect  of  Continuation  of  military 
PAY^In  the  case  of  payment  of  transitional 
compensation  by  reason  of  a  total  forfeiture 
of  pay  and  allowances  pursuant  to  a  sentence 
of  a  court-martial,  payment  of  transitional 
compensation  shall  not  be  made  for  any  pe- 
riod for  which  an  order— 

•■(1)  suspends,  in  whole  or  in  part,  that  part 
of  a  sentence  that  includes  forfeiture  of  the 
menjber's  pay  and  allowance:  or 

■■ij)  otherwise  results  in  continuation,  in 
whoje  or  in  part,  of  the  member's  pay  and  al- 
lowances. 

■■(ii  Coordination  of  Benefits.— The  Sec- 
retary concerned  may  not  make  payments  to 
a  spouse  or  former  spouse  under  both  this 
section  and  section  1408(h)(1)  of  this  title.  In 
the  case  of  a  spouse  or  former  spouse  for 
whom  a  court  order  provides  for  payments 
by  the  Secretary  pursuant  to  section 
1408(h)(1)  of  this  title  and  to  whom  the  Sec- 
retary offers  payments  under  this  section, 
the  jpouse  or  former  spouse  shall  elect  which 
to  receive. 

■■(J)  Regulations. — (1)  The  Secretary  of 
Defanse  shall  prescribe  regulations  to  carry 
out  this  section  with  respect  to  the  armed 
forces  (Other  than  the  Coast  Guard  when  It  is 
not  operating  as  a  service  in  the  Navy).  The 
Secretary  of  Transportation  shall  prescribe 
regulations  to  carry  out  this  section  with  re- 
spect to  the  Coast  Guard  when  it  Is  not  oper- 
ating as  a  service  in  the  Navy. 

■■(2)  Regulations  prescribed  under  para- 
graflh  (1)  shall  include  the  criminal  offenses, 
or  categories  of  offenses,  under  the  Uniform 
Code  of  Military  Justice  (chapter  47  of  this 
title).  Federal  criminal  law,  the  criminal 
laws  of  the  States  and  other  jurisdictions  of 
the  United  States,  and  the  laws  of  other  na- 
tions that  are  to  be  considered  to  be  depend- 
ent-abuse offenses  for  the  purposes  of  this 
section. 

•■(k)  Dependent  Child  Defined.— In  this 
secflon,  the  term  dependent  child',  with  re- 
spe(3t  to  a  member  or  former  member  of  the 
armed  forces  referred  to  in  subsection  (b), 
meains  an  unmarried  child,  including  an 
adopted  child  or  a  stepchild,  who  was  resid- 
ing with  the  member  at  the  time  of  the  de- 
penflent-abuse  offense  resulting  in  the  sepa- 
ration of  the  former  member  and— 

■■(1)  who  is  under  18  years  of  age; 

■■(2>  who  is  18  years  of  age  or  older  and  Is 
Incapable  of  self-support  because  of  a  mental 
or  physical  incapacity  that  existed  before 
the  age  of  18  and  who  is  (or.  at  the  time  a  pu- 
nitive or  other  adverse  action  was  executed 
in  the  case  of  the  former  member  as  de- 
scribed in  subsection  (b),  was)  dependent  on 
the  former  member  for  over  one-half  of  the 
child's  support;  or 

■■(3)  who  is  18  years  of  age  or  older  but  less 
than  23  years  of  age,  is  enrolled  in  a  full-time 
course  of  study  in  an  Institution  of  higher 
learning  approved  by  the  Secretary  of  De- 
fense and  who  is  (or.  at  the  time  a  punitive 
or  Other  adverse  action  was  executed  in  the 
case  of  the  former  member  as  described  In 
subtection  (b).  was)  dependent  on  the  former 
meffiber  for  over  one-half  of  the  child's  sup- 
port.". 


November  10,  1993 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  Inserting  after 
the  item  relating  to  section  1056  the  follow- 
ing new  item: 

■1058.  Dependents  of  members  separated  for 
dependent  abuse:  transitional 
compensation.". 

(b)  Effective  Date.— (1)  Section  1058  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to  a 
member  of  the  Armed  Forces  who.  on  or 
after  the  date  of  the  enactment  of  this  Act^ 

(A)  is  separated  from  active  duty  as  de- 
scribed in  subsection  (b)  of  such  section;  or 

(B)  forfeits  all  pay  and  allowances  as  de- 
scribed in  such  subsection. 

(2)  Notwithstanding  paragraph  (1),  no  pay- 
ment may  be  made  under  such  section  1058 
with  respect  to  any  period  before  April  1, 
1994. 

SEC.  555.  CLARIFICA'nON  OF  ELIGIBILITY  FOR 
BENEFITS  FOR  DEPENDENT  VICTIMS 
OF  ABUSE  BY  MEMBERS  OF  THE 
ARMED  FORCES  PENDING  LOSS  OF 
RETIRED  PAY. 

(a)  Payme.nt  Required.— Subsection  (h)  of 
section  1408  of  title  10.  United  States  Code.  Is 
amended — 

(1)  by  redesignating  paragraph  (10)  as  para- 
graph (11);  and 

(2)  by  Inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraph  (10): 

■■(10)(A)  For  purposes  of  this  subsection.  In 
the  case  of  a  member  of  the  armed  forces 
who  has  been  sentenced  by  a  court-martial 
to  receive  a  punishment  that  will  terminate 
the  eligibility  of  that  member  to  receive  re- 
tired pay  if  executed,  the  eligibility  of  that 
member  to  receive  retired  pay  may.  as  deter- 
mined by  the  Secretary  concerned,  be  con- 
sidered terminated  effective  upon  the  ap- 
proval of  that  sentence  by  the  person  acting 
under  section  860(c)  of  this  title  (article  60(c) 
of  the  Uniform  Code  of  Military  Justice). 

■•(B)  If  each  form  of  the  punishment  that 
would  result  in  the  termination  of  eligibility 
to  receive  retired  pay  is  later  remitted,  set 
aside,  or  mitigated  to  a  punishment  that 
does  not  result  in  the  termination  of  that 
eligibility,  a  payment  of  benefits  to  the  eli- 
gible recipient  under  this  subsection  that  is 
based  on  the  punishment  so  vacated,  set 
aside,  or  mitigated  shall  cease.  The  cessation 
of  payments  shall  be  effective  as  of  the  first 
day  of  the  first  month  following  the  month 
in  which  the  Secretary  concerned  notifies 
the  recipient  of  such  benefits  In  writing  that 
payment  of  the  benefits  will  cease.  The  re- 
cipient may  not  be  required  to  repay  the 
benefits  received  before  that  effective  date 
(except  to  the  extent  necessary  to  recoup 
any  amount  that  was  erroneous  when 
paid).". 

(b)  Administration  for  the  Coast 
Guard.— Such  subsection  is  further  amend- 
ed— 

(1)  in  paragraph  (2)(A).  by  inserting  after 
•Secretary  of  Defense"  the  following:    'or, 

for  the  Coast  Guard  when  It  Is  not  operating 
as  a  service  in  the  Navy,  by  the  Secretary  of 
Transportation";  and 

(2)  in  paragraph  (8),  by  Inserting  before  the 
period  at  the  end  the  following:  "or.  In  the 
case  of  the  Coast  Guard,  out  of  funds  appro- 
priated to  the  Department  of  Transportation 
for  payment  of  retired  pay  for  the  Coast 
Guard". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
October  23.  1992,  and  shall  apply  as  if  the  pro- 
visions of  the  paragraph  (10)  of  section 
1408(h)  of  title  10.  United  States  Code,  added 
by  such  subsection  were  Included  In  the 
amendment  made  by  section  653(a)(2)  of  Pub- 
lic Law  102-484  (106  Stat.  2426). 
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Subtitle  F— Force  Reduction  Transition 
SEC.  561.  EXTENSION  THROUGH  FISCAL  YEAR 
1999  OF  CERTAIN  FORCE  DRAW- 
DOWN TRANSITION  AUTHORITIES 
RELATING  TO  PERSONNEL  MANAGE- 
MENT AND  BENEFrrS. 

(a)  Early  retirement  Authority  for  ac- 
tive Duty  Members.— Section  4403(1)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484;  106  Stat. 
2704;  10  U.S.C.  1293  note)  Is  amended  by  strik- 
ing out  -October  1,  1995"  and  Inserting  In 
lieu  thereof  "October  1.  1999". 

(b)  Selective  Early  Retiremen-t 
Bo.ards.— Section  638a(a)  of  title  10.  United 
States  Code.  Is  amended  by  striking  out 
"five-year  period"  and  inserting  In  lieu 
thereof  "nine-year  period'^. 

(c)  Required  Length  of  Commissioned 
Service  for  Voluntary  Retirement  as  an 
Officer.— Sections  3911(b),  6323(a)(2),  and 
89n(b)  of  title  10,  United  States  Code,  are 
each  amended  by  striking  out  'five-year  pe- 
riod" and  inserting  In  lieu  thereof  ■nine- 
year  period". 

(d)  Reduction  of  Time-in-Grade  Require- 
.ment  for  Retention  of  Grade  Upon  Vol- 
untary Retire.ment.— Section  1370(a)(2)(Ai 
of  title  10.  United  States  Code.  Is  amended  by 
striking  out  •■five-year  period"  and  Inserting 
in  lieu  thereof  'nine-year  period". 

(e)  Retirement  of  Certain  Limited  Duty 
Officers  of  the  Navy.— Sections  633  and  634, 
and  subsection  (a)(5)  and  (D  of  section  6383, 
of  title  10,  United  States  Code,  are  each 
amended  by  striking  out  "October  1.  1995" 
and  Inserting  In  lieu  thereof  "October  1. 
1999". 

(f)  Guard  and  Reserve  Transition  Lnitia- 
tives.— (1)  Section  4411  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  106  Stat.  2712;  10  U.S.C. 
1162  note)  is  amended  by  striking  out  "Sep- 
tember 30.  1995"  and  inserting  in  lieu  thereof 

"September  30,  1999'. 

(2)  Section  4416  of  such  Act  (106  Stat.  2714; 
10  U.S.C.  1162  note)  is  amended— 

(A)  In  subsection  (b) — 

(I)  In  the  matter  preceding  paragraph  (1), 
by  striking  out  ■the  period  referred  to  In 
subsection  (c)  "  and  inserting  in  lieu  thereof 
■the  force  reduction  transition  period  "; 

(II)  in  paragraph  (1),  by  striking  out  ■■Octo- 
ber 1,  1995,"  and  Inserting  In  lieu  thereof 
•October  1.  1999.';  and 

(ill)  in  paragraph  (3).  by  striking  out  "Re- 
tired Reserve— "  and  all  that  follows  In  that 
paragraph  and  Inserting  In  lieu  thereof  "Re- 
tired Reserve.  ";  and 

(B)  by  striking  out  subsection  (c). 

(3)  Section  4418(a)  of  such  Act  (106  Stat. 
2717;  10  U.S.C.  1162  note)  Is  amended  by  in- 
serting "during  the  force  reduction  transi- 
tion period"  before  -is  entitled  to  separation 
pay  ". 

(4)  Section  1331a  of  title  10.  United  States 
Code,  is  amended — 

(A)  in  subsection  (a)(1)(B),  by  striking  out 
"October  1,  1995  "  and  inserting  In  lieu  there- 
of "October  1,  1999  "; 

(B)  In  subsection  (a)(2),  by  striking  out 
••within  one  year  after  the  date  of  the  notifi- 
cation referred  to  In  paragraph  (1) ";  and 

(C)  In  subsection  (b).  by  striking  out  'Oc- 
tober 1.  1995"  and  Inserting  in  lieu  thereof 
"October  1.  1999  ". 

(g)  Special  Separation  Benefit.— Section 
1174a(h)  of  title  10,  United  States  Code,  Is 
amended  by  striking  out  '"September  30. 
1995"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1999". 

(h)  Voluntary  Separation  Incentive.— 
Section  1175  of  title  10.  United  States  Code, 
is  amended— 

(1)  In  subsections  (d)(3)  and  (h){6),  by  strik- 
ing out  "September  30,  1995"  each  place  It 


appears  and  Inserting  in  lieu  thereof  '"Sep- 
tember 30.  1999  ■;  and 

(2)  in  subsection  (hi(7)(A).  by  striking  out 
"fiscal  year  1996"  and  inserting  in  lieu  there- 
of 'fiscal  year  1999". 

(i)  Health,  Commissary,  and  Family 
Housing  Benefits.— Sections  il45(a)(lj. 
1145(ci(l).  1146.  and  1147(a)  of  title  10,  United 
States  Code,  are  each  amended  by  striking 
out  -five-year  period"  and  Inserting  In  lieu 
thereof  "nine-year  period". 

( j  >  Guard  and  Reserve  Affiliation  Pref- 
erence.—Section  n50(ai  of  title  10.  United 
States  Code.  Is  amended  by  striking  out 
"five-year  period  "  and  inserting  in  lieu 
thereof  "nine-year  period  ". 

(k)  Assistance  To  Obtain  Employme.nt  as 
Teacher.— Section  1151(ch1)(A)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "five-year  period  "  and  inserting  in  lieu 
thereof  "seven-year  period  ". 

(li  Travel  and  Transportation  Allow- 
ances and  Storage  of  Baggage  and  House- 
hold Effects  for  Certain  Members  Being 
Involuntarily  Separated.— di  Sections 
404(c)(1)(C),  404(f)(2)(BKv).  406(a)(2)(B)(v).  and 
406(g)(lKC)  of  title  37,  United  States  Code, 
are  each  amended  by  striking  out  "five-year 
period '"  and  Inserting  In  lieu  thereof  "nine- 
year  period"'. 

(2)  Section  503(c)  of  the  National  Defense 
Act  Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510:  37  U.S.C.  406  note)  is 
amended  by  striking  out  "five-year  period"' 
and  Inserting  in  lieu  thereof  "nine-year 
period  ". 

(m)  Waiver  of  Service  Requirement  for 
Certain  Reservists  Under  Montgomery  GI 
Bill.— Section  2133(bKl)(B)  of  title  10,  United 
States  Code,  and  section  3012(b)(l)(B)(lli)  of 
title  38.  United  States  Code,  are  each  amend- 
ed by  striking  out  "September  30.  1995."  and 
inserting  in  lieu  thereof  "September  30. 
1999.  ". 

(ni  Continued  Enrollment  of  Dependents 
in  Defense  Dependents'  Education  Sys- 
tem.—Section  1407(0(1  >  of  the  Defense  De- 
pendents' Education  Act  of  1978  (20  U.S.C. 
926(c»(l))  is  amended  by  striking  out  "five- 
year  period"  and  inserting  in  lieu  thereof 
"nine-year  period". 

(o)  Program  of  Educational  Leave  Re- 
lating to  Continuing  Fn;BLic  and  Com.mu- 
NiTY  Service.— Section  4463(f)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (106  Stat.  2741;  10  U.S.C.  1143a  note) 
is  amended  by  striking  out  ""September  30. 
1995"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1999". 

SEC.  568.  RETENTION  IN  AN  ACTIVE  STATUS  OF 
ENLISTED  RESERVES  WTTH  BE- 
TWEEN 18  AND  20  YEARS  OF  SERV- 
ICE. 

(a)  S.^xcTUARY  for  Reserve  Members.— 
Section  1176  of  title  10,  United  States  Code. 
is  amended  by  striking  out  subsection  (b) 
and  inserting  in  lieu  thereof  the  following: 

"•(b)  Reserve  Members  in  Active  Sta- 
tus.—a  reserve  enlisted  member  serving  In 
an  active  status  who  is  selected  to  be  invol- 
untarily separated  (other  than  for  physical 
disability  or  for  cause),  or  whose  term  of  en- 
listment expires  and  who  Is  denied  reenlist- 
ment  (other  than  for  physical  disability  or 
for  cause),  and  who  on  the  date  on  which  the 
member  is  to  be  discharged  or  transferred 
from  an  active  status  Is  entitled  to  be  cred- 
ited with  at  least  18  but  less  than  20  years  of 
service  computed  under  section  1332  of  this 
title,  may  not  be  discharged,  denied  reenllst- 
ment.  or  transferred  from  an  active  status 
without  the  member's  consent  before  the 
earlier  of  the  following: 

"(1)  If  as  of  the  date  on  which  the  membe*- 
Is  to  be  discharged  or  transferred  from  an  ac- 


tive status  the  member  has  at  least  18.  but 
less  than  19,  years  of  service  computed  under 
section  1332  of  this  title- 

"'(A)  the  date  on  which  the  member  Is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  the  third  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  transferred  from  an  active  status. 

"(2)  If  as  of  the  date  on  which  the  member 
Is  to  be  discharged  or  transferred  from  an  ac- 
tive status  the  member  has  at  least  19,  but 
less  than  20,  years  of  service  computed  under 
section  1332  of  this  title— 

""(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title:  or 

"(B)  the  second  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  transferred  from  an  active  sta- 
tus.". 

(bi  Effective  D.\te.— Subsection  (b)  of  sec- 
tion 1176  of  title  10,  United  States  Code,  as 
added  by  subsection  (ai.  shall  take  effect  as 
of  October  23,  1992. 

SEC.  563.  AUTHORmr  TO  ORDER  EARLY  RESERVE 
RETIREES  TO  ACTIVE  DLTT. 

Section  688(a)   of  title   10.   United   States 
Code,  Is  amended  by  striking  out  ""who  has 
completed  at  least  20  years  of  active  service' 
and  inserting  in  lieu  thereof   "who  was  re 
tired  under  section  1293,  3911.  3914,  6323,  8911 
or  8914  of  this  title"". 

SEC.  564.  APPLICABILITY  TO  COAST  GUARD  RE 
SERVE  OF  CERTAIN  RESERVE  COM 
PONEKJTS  TRANSmON  INmATIVES. 

(a)  APPLICABILITY   OF  CERTAIN   BENEFITS.— 

The  Secretary  of  Transportation  shall  pre- 
scribe such  regulations  as  necessary  so  as  to 
apply  to  the  members  of  the  Coast  Guard  Re- 
ser\'e  the  provisions  of  subtitle  B  of  title 
XLIV  of  the  Defense  Conversion,  Reinvest- 
ment, and  Transition  Assistance  Act  of  1992 
(division  D  of  Public  Law  102-484;  106  Stat. 
27121,  Including  the  amendments  made  by 
those  provisions.  For  purposes  of  the  applica- 
tion of  any  of  such  provisions  to  the  Coast 
Guard  Reserve,  any  reference  In  those  provi- 
sions to  the  Secretary  of  Defense  or  Sec- 
retary of  a  military  department  shall  be 
treated  as  referring  to  the  Secretary  of 
Transportation. 

(b)  REGULATIONS.— Regulations  prescribed 
for  the  purposes  of  this  section  shall  to  the 
extent  practicable  be  Identical  to  the  regula- 
tions prescribed  by  the  Secretary  of  Defense 
under  those  provisions. 

(c)  Te.mporary  Special  Retirement  Au- 
THORi-n-.- Section  1331a  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  •"Sec- 
retary of  a  military  department"  and  Insert- 
ing In  lieu  thereof  "Secretary  concerned"; 
and 

(2)  in  subsection  ic),  by  striking  out  "of 
the  military  department";  and 

(3)  in  subsection  (e),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
"and  by  the  Secretary  of  Transportation 
with  respect  to  the  Coast  Guard.". 

Subtitle  G— Other  Matters 

SEC,  571.  POLICY  CONCERNING  BOMOSEXUALfTY 
IN  THE  ARMED  PORCE& 

(a)  CoDiFiCA-noN.— (1)  Chapter  37  of  title  10, 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 
'$854.    Policy   concerning   homosezuality   in 

the  armed  forces 

"(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

"•(1)  Section  8  of  article  I  of  the  Constitu- 
tion of  the  United  States  commits  exclu- 
sively to  the  Congress  the  powers  to  raise 
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and  support  armies,  provide  and  maintain  a 
Navy,  and  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces. 

••(2)  There  Is  no  constitutional  right  to 
serve  In  the  armed  forces. 

"(3)  Pursuant  to  the  powers  conferred  by 
section  8  of  article  I  of  the  Constitution  of 
the  United  States,  it  lies  within  the  discre- 
tion of  the  Congress  to  establish  qualifica- 
tions for  and  conditions  of  service  in  the 
armed  forces. 

'•(4)  The  primary  purpose  of  the  armed 
forces  is  to  prepare  for  and  to  prevail  In  com- 
bat should  the  need  arise. 

"(5)  The  conduct  of  military  operations  re- 
quires members  of  the  armed  forces  to  make 
extraordinary  sacrifices,  including  the  ulti- 
mate sacrifice.  In  order  to  provide  for  the 
common  defense. 

"(6)  Success  in  combat  requires  military 
units  that  are  characterized  by  high  morale, 
good  order  and  discipline,  and  unit  cohesion. 

••(7)  One  of  the  most  critical  elements  in 
combat  capability  Is  unit  cohesion,  that  is. 
the  bonds  of  trust  among  Individual  service 
members  that  make  the  combat  effective- 
ness of  a  military  unit  greater  than  the  sum 
of  the  combat  effectiveness  of  the  Individual 
unit  members. 

••(8)  Military  life  is  fundamentally  dif- 
ferent from  civilian  life  in  that — 

"(A)  the  extraordinary  responsibilities  of 
the  armed  forces,  the  unique  conditions  of 
military  service,  and  the  critical  role  of  unit 
cohesion,  require  that  the  military  commu- 
nity, while  subject  to  civilian  control,  exist 
as  a  specialized  society;  and 

"(B)  the  military  society  is  characterized 
by  its  own  laws,  rules,  customs,  and  tradi- 
tions, Including  numerous  restrictions  on 
personal  behavior,  that  would  not  be  accept- 
able In  civilian  society. 

••(9)  The  standards  of  conduct  for  members 
of  the  armed  forces  regulate  a  member's  life 
for  24  hours  each  day  beginning  at  the  mo- 
ment the  member  enters  military  status  and 
not  ending  until  that  person  is  discharged  or 
otherwise  separated  from  the  armed  forces. 

•■(10)  Those  standards  of  conduct.  Including 
the  Uniform  Code  of  Military  Justice,  apply 
to  a  member  of  the  armed  forces  at  all  times 
that  the  member  has  a  military  status. 
whether  the  member  is  on  base  or  off  base. 
and  whether  the  member  is  on  duty  or  off 
duty. 

'•(11)  The  pervasive  application  of  the 
standards  of  conduct  is  necessary  because 
members  of  the  armed  forces  must  be  ready 
at  all  times  for  worldwide  deployment  to  a 
combat  environment. 

"(12)  The  worldwide  deployment  of  United 
States  military  forces,  the  international  re- 
sponsibilities of  the  United  States,  and  the 
potential  for  involvement  of  the  armed 
forces  in  actual  combat  routinely  make  it 
necessary  for  members  of  the  armed  forces 
involuntarily  to  accept  living  conditions  and 
working  conditions  that  are  often  spartan, 
primitive,  and  characterized  by  forced  inti- 
macy with  little  or  no  privacy. 

••(13)  The  prohibition  against  homosexual 
conduct  is  a  longstanding  element  of  mili- 
tary law  that  continues  to  be  necessary  in 
the  unique  circumstances  of  military  serv- 
ice. 

'•(14)  The  armed  forces  must  maintain  per- 
sonnel policies  that  exclude  persons  whose 
presence  in  the  armed  forces  would  create  an 
unacceptable  risk  to  the  armed  forces'  high 
standards  of  morale,  good  order  and  dis- 
cipline, and  unit  cohesion  that  are  the  es- 
sence of  military  capability. 

"(15)  The  presence  in  the  armed  forces  of 
persons  who  demonstrate  a  propensity  or  in- 


tent to  engage  In  homosexual  acts  would  cre- 
ate an  unacceptable  risk  to  the  high  stand- 
ards of  morale,  good  order  and  discipline, 
and  unit  cohesion  that  are  the  essence  of 
mlliCary  capability. 

■■(b)  POLiCi". — A  member  of  the  armed 
forceB  shall  be  separated  from  the  armed 
forces  under  regulations  prescribed  by  the 
Secretary  of  Defense  if  one  or  more  of  the 
following  findings  is  made  and  approved  In 
accojdance  with  procedures  set  forth  In  such 
regulations: 

■■(1)  That  the  member  has  engaged  in.  at- 
temjited  to  engage  In.  or  solicited  another  to 
enga|;e  In  a  homosexual  act  or  acts  unless 
there  are  further  findings,  made  and  ap- 
proved in  accordance  with  procedures  set 
forth  In  such  regulations,  that  the  member 
has  demonstrated  that>— 

••(A)  such  conduct  is  a  departure  from  the 
member's  usual  and  customary  behavior; 

•■(9>  such  conduct,  under  ail  the  cir- 
cumstances, is  unlikely  to  recur; 

••(Q)  such  conduct  was  not  accomplished  by 
use  of  force,  coercion,  or  Intimidation; 

■■(0)  under  the  particular  circumstances  of 
the  CBse,  the  member's  continued  presence  In 
the  armed  forces  Is  consistent  with  the  inter- 
ests of  the  armed  forces  In  proper  discipline, 
good  order,  and  morale;  and 

■■(B)  the  member  does  not  have  a  propen- 
sity or  Intent  to  engage  in  homosexual  acts. 

■•(25  That  the  member  has  stated  that  he  or 
she  l6  a  homosexual  or  bisexual,  or  words  to 
■  that  effect,  unless  there  is  a  further  finding, 
made  and  approved  In  accordance  with  pro- 
cedures set  forth  In  the  regulations,  that  the 
menrftier  has  demonstrated  that  he  or  she  is 
not  a  person  who  engages  in,  attempts  to  en- 
gage In.  has  a  propensity  to  engage  In,  or  in- 
tends to  engage  In  homosexual  acts. 

■■(3)  That  the  member  has  married  or  at- 
tempted to  marry  a  person  known  to  be  of 
the  »me  biological  sex. 

■■(0)  Entry  St.^nd.'Vrds  \sd  Docu.ments.— 
(1)  The  Secretary  of  Defense  shall  ensure 
that  the  standards  for  enlistment  and  ap- 
pointment of  members  of  the  armed  forces 
reflect  the  policies  set  forth  in  subsection 
(b>. 

•{2)  The  documents  used  to  effectuate  the 
enll3tment  or  appointment  of  a  person  as  a 
member  of  the  armed  forces  shall  set  forth 
the  provisions  of  subsection  (b). 

■■(3)  REQUIRED  Briefings.— The  briefings 
that  members  of  the  armed  forces  receive 
upon  entry  Into  the  armed  forces  and  peri- 
odically thereafter  under  section  937  of  this 
title  (article  137  of  the  Uniform  Code  of  Mili- 
tary Justice)  shall  Include  a  detailed  expla- 
nation of  the  applicable  laws  and  regulations 
governing  sexual  conduct  by  members  of  the 
armed  forces.  Including  the  policies  pre- 
scriaed  under  subsection  (b). 

•■(«)  Rule  of  Construction.— Nothing  In 
subsection  (b)  shall  be  construed  to  require 
that  a  member  of  the  armed  forces  be  proc- 
essed for  separation  from  the  armed  forces 
when  a  determination  Is  made  in  accordance 
wltli  regulations  prescribed  by  the  Secretary 
of  Defense  that — 

■■(I)  the  member  engaged  in  conduct  or 
made  statements  for  the  purpose  of  avoiding 
or  terminating  military  service;  and 

■■(2)  separation  of  the  member  would  not  be 
in  ttte  best  Interest  of  the  armed  forces. 

"(f)  Definitions.— In  this  section: 

"(i)  The  term  'homosexual'  means  a  per- 
son, regardless  of  sex.  who  engages  in.  at- 
tempts to  engage  In.  has  a  propensity  to  en- 
gaga  In.  or  Intends  to  engage  In  homosexual 
acts,  and  Includes  the  terms  'gay'  and  'les- 
bian*. 

••it)  The  term  'bisexuar  means  a  person 
who  engages  In,  attempts  to  engage  in,  has  a 


propensity  to  engage  in.  or  intends  to  engage 
in  homosexual  and  heterosexual  acts. 

••(3)  The  term  •homosexual  act'  means — 

"(A)  any  bodily  contact,  actively  under- 
taken or  passively  permitted,  between  mem- 
bers of  the  same  sex  for  the  purpose  of  satis- 
fying sexual  desires;  and 

••(B)  any  bodily  contact  which  a  reasonable 
person  would  understand  to  demonstrate  a 
propensity  or  Intent  to  engage  In  an  act  de- 
scribed In  subparagraph  (A).^'. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"654.  Policy  concerning  homosexuality  in  the 
armed  forces.". 

(b)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  revise  Depart- 
ment of  Defense  regulations,  and  Issue  such 
new  regulations  as  may  be  necessary,  to  im- 
plement section  654  of  title  10,  United  States 
Code,  as  added  by  subsection  (a). 

(c)  Savings  Provision.— Nothing  in  this 
section  or  section  654  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  may 
be  construed  to  invalidate  any  inquiry.  In- 
vestigation, administrative  action  or  pro- 
ceeding, court-martial,  or  judicial  proceed- 
ing conducted  before  the  effective  date  of 
regulations  issued  by  the  Secretary  of  De- 
fense to  Implement  such  section  654. 

(d)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  the  suspension  of  questioning  concern- 
ing homosexuality  as  part  of  the  processing 
of  individuals  for  accession  into  the  Armed 
Forces  under  the  interim  policy  of  January 
29.  1993.  should  be  continued,  but  the  Sec- 
retary of  Defense  may  reinstate  that  ques- 
tioning with  such  questions  or  such  revised 
questions  as  he  considers  appropriate  if  the 
Secretary  determines  that  it  is  necessary  to 
do  so  in  order  to  effectuate  the  policy  set 
forth  In  section  654  of  title  10.  United  States 
Code,  as  added  by  subsection  (a):  and 

(2)  the  Secretary  of  Defense  should  con- 
sider Issuing  guidance  governing  the  cir- 
cumstances under  which  members  of  the 
Armed  Forces  questioned  about  homosexual- 
ity for  administrative  purposes  should  be  af- 
forded warnings  similar  to  the  warnings 
under  section  831(b)  of  title  10,  United  States 
Code  (article  31(b)  of  the  Uniform  Code  of 
Military  Justice). 

SEC.  572.  CHANGE  IN  TIMING  OF  REQUIRED 
DRUG  AND  ALCOHOL  TESTING  AND 
EVALUA'nON  OF  APPLICANTS  FOR 
APPOINTMENT  AS  CADET  OR  MID- 
SHIPMAN AND  FOR  ROTC  GRAD- 
UATES. 

Section  978(a)(3)  of  title  10.  United  States 
Code,  Is  amended — 

(1)  In  the  first  sentence,  by  striking  out 
"during  the  physical  examination  given  the 
applicant  before  such  appointment"  and  in- 
serting in  lieu  thereof  "within  72  hours  of 
such  appointment";  and 

(2)  in  the  second  sentence,  by  striking  out 
"during  the  precommissionlng  physical  ex- 
amination given  such  person  "  and  inserting 
In  lieu  thereof  '•before  such  an  appointment 
Is  executed". 

SEC.  573.  REIMBURSEMENT  REQUIREMENTS  FOR 
ADVANCED  EDUCA'HON  ASSIST- 
ANCE. 

(a)  Ln  General.— Section  2005  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(g)(1)  In  any  case  in  which  the  Secretary 
concerned  determines  that  a  person  who  en- 
tered into  an  agreement  under  this  section 
failed  to  complete  the  period  of  active  duty 
specified  In  the  agreement  (or  failed  to  fulfill 
any  other  term  or  condition  prescribed  in 


the  agreement)  and.  by  reason  of  the  provi- 
sion of  the  agreement  required  under  sub- 
section (a)(3).  may  owe  a  debt  to  the  United 
States  and  in  which  that  person  disputes 
that  such  a  debt  is  owed,  the  Secretary  shall 
designate  a  member  of  the  armed  forces  or  a 
civilian  employee  under  the  Jurisdiction  of 
the  Secretary  to  Investigate  the  facts  of  the 
case  and  hear  evidence  presented  by  the  per- 
son who  may  owe  the  debt  and  other  parties, 
as  appropriate,  in  order  to  determine  the  va- 
lidity of  the  debt.  That  official  shall  report 
the  official's  findings  and  recommendations 
to  the  Secretary  concerned.  If  the  Justifica- 
tion for  the  debt  investigated  Includes  an  al- 
legation of  misconduct,  the  investigating  of- 
ficial shall  state  In  the  report  the  official's 
assessment  as  to  whether  the  individual  be- 
havior that  resulted  in  the  separation  of  the 
person  who  may  owe  the  debt  qualifies  as 
misconduct  under  subsection  (a)(3). 

"(2)  The  Secretary  of  each  military  depart- 
ment shall  ensure  that  a  member  of  the 
armed  forces  who  may  be  subject  to  a  reim- 
bursement requirement  under  this  section  is 
advised  of  such  requirement  before  (1)  sub- 
mitting a  request  for  voluntary  separation, 
or  (2)  making  a  decision  on  a  course  of  action 
regarding  personal  involvement  in  adminis- 
trative, nonjudicial,  and  Judicial  action  re- 
sulting from  alleged  misconduct. 

"(h)  The  Secretary  concerned  may,  at  any 
time  before  October  1,  1998.  modify  an  agree- 
ment described  in  subsection  (a)  to  reduce 
the  active  duty  service  obligation  specified 
in  the  agreement  if  the  Secretary  determines 
that  it  Is  In  the  best  Interests  of  the  United 
States  to  do  so.  In  such  a  case,  the  Secretary 
shall  reduce  the  amount  required  to  be  reim- 
bursed to  the  United  States  proportionately 
with  the  reduction  In  the  period  of  obligated 
active  duty  service.". 

(b)  Effective  Dates.— d)  Subsection  (g)  of 
section  2005  of  title  10.  United  States  Code, 
as  added  by  subsection  (a),  shall  apply  with 
respect  to  persons  separated  from  the  Armed 
Forces  after  the  end  of  the  six-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

(2)  Subsection  (h)  of  such  section,  as  added 
by  subsection  (a),  shall  apply  with  respect  to 
persons  separated  from  the  Armed  Forces 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  574.  RECOGNITION  BY  STATES  OF  MILITARY 
POWERS  OF  ATTORNIEY. 

(a)  In  General.— Chapter  53  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  1044a  the  following  new  section: 
"5  1044b.  Military  powers  of  attorney:  require- 
ment for  recognition  by  States 

"(a)  Instruments  to  Be  Given  Legal  Ef- 
fect Without  Regard  to  State  Law.— a 
military  power  of  attorney — 

•■(1)  Is  exempt  from  any  requirement  of 
form,  substance,  formality,  or  recording  that 
is  provided  for  powers  of  attorney  under  the 
laws  of  a  State;  and 

••(2)  shall  be  given  the  same  legal  effect  as 
a  power  of  attorney  prepared  and  executed  in 
accordance  with  the  laws  of  the  State  con- 
cerned. 

••(b)  Military  Power  of  Attorney.— For 
purposes  of  this  section,  a  military  power  of 
attorney  is  any  general  or  special  power  of 
attorney  that  is  notarized  in  accordance 
with  section  1044a  of  this  title  or  other  appli- 
cable State  or  Federal  law. 

••(c)  Statement  To  Be  Lvcluded.— (D 
Under  regulations  prescribed  by  the  Sec- 
retary concerned,  each  military  power  of  at- 
torney shall  contain  a  statement  that  sets 
forth  the  provisions  of  subsection  (a). 

••(2)  Paragraph  (1)  shall  not  be  construed  to 
make    Inapplicable    the    provisions    of   sub- 
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section  (a)  to  a  military  power  of  attorney 
that  does  not  include  a  statement  described 
in  that  paragraph. 

••(d)  State  Defined.— In  this  section,  the 
term  •State'  Includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  and 
a  possession  of  the  United  States.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  Inserting  after  the  Item  relating 
to  section  1044a  the  following: 
"1044b.  Military  powers  of  attorney:  require- 
ment for  recognition  by 
States.  ". 

SEC.     575.    FOREIGN    LANGUAGE     PROFICIENCY 
TEST  PROGRAM. 

(a)  Test  Progra.m.— The  Secretary  of  De- 
fense shall  develop  and  carry  out  a  test  pro- 
gram for  improving  foreign  language  pro- 
ficiency in  the  Department  of  Defense 
through  Improved  management  and  other 
measures.  The  test  program  shall  be  de- 
signed to  evaluate  the  findings  and  rec- 
ommendations of— 

(1)  the  June  1993  inspection  report  of  the 
Inspector  General  of  the  Department  of  De- 
fense on  the  Defense  Foreign  Language  Pro- 
gram (report  numbered  93-INS-lO); 

(2)  the  report  of  the  Sixth  Quadrennial  Re- 
view of  Military  Compensation  (August  1988); 
and 

(3)  any  other  recent  study  of  the  foreign 
language  proficiency  program  of  the  Depart- 
ment of  Defense. 

(b)  Evaluation  of  Prior  Recommenda- 
tions.—The  test  program  shall  include  an 
evaluation  of  the  following  possible  changes 
to  current  practice  Identified  In  the  reports 
referred  to  In  subsection  la): 

(1)  Management  of  linguist  billets  and  per- 
sonnel for  the  active  and  reserve  components 
from  a  Total  Force  perspective. 

(2)  Improvement  of  linguist  training  pro- 
grams, both  resident  and  nonresident,  to  pro- 
vide greater  flexibility,  to  accommodate 
missions  other  than  signals  Intelligence,  and 
to  Improve  the  provision  of  resources  for 
nonresident  programs. 

(3)  Centralized  responsibility  within  the 
Office  of  the  Secretary  of  Defense  to  provide 
coordinated  oversight  of  all  foreign  language 
issues  and  programs,  including  a  centralized 
process  for  determination,  validation,  and 
documentation  of  foreign  language  require- 
ments for  different  services  and  missions. 

(4)  Revised  policies  of  each  of  the  military 
departments  to  foster  maintenance  of  highly 
perishable  linguistic  skills  through  improved 
management  of  the  careers  of  language- 
trained  personnel,  including  more  effective 
use  of  language  skills.  Improved  career  op- 
portunities within  the  linguistics  field,  and 
specific  linkage  of  language  proficiency  to 
promotions. 

(5)  In  the  case  language-trained  members 
of  the  reserve  components — 

(A)  the  use  of  additional  training  assem- 
blies (ATAs)  as  a  means  of  sustaining  lin- 
guistic proficiency  and  enhancing  retention; 
and 

(B)  the  use  of  larger  enlistment  and  reen- 
llstment  bonuses.  Special  Duty  Assignment 
Pay.  and  educational  Incentives. 

(6)  Such  other  management  changes  as  the 
Secretary  may  consider  necessary. 

(c)  Evaluation  of  Adjustment  in  Foreign 
Language  Proficiency  Pay.— (D  The  Sec- 
retary shall  Include  in  the  test  program  an 
evaluation  of  adjustments  In  foreign  lan- 
guage proficiency  pay  for  active  and  reserve 
component  personnel  (which  may  be  adjusted 
for  purposes  of  the  test  program  without  re- 
gard to  section  316(b)  of  title  37.  United 
States  Code). 


(2)  Before  any  adjustment  in  foreign  lan- 
guage proficiency  pay  Is  Included  In  the  test 
program  as  authorized  by  paragraph  (1),  the 
Secretary  shall  submit  to  the  committees 
named  in  subsection  (d)(2)  the  following  In- 
formation related  to  proficiency  pay  adjust- 
ments: 

(A)  The  response  of  the  Secretary  to  the 
findings  of  the  Inspector  General  in  the  re- 
port on  the  Defense  Foreign  Language  Pro- 
gram referred  to  in  subsection  (a)(1),  specifi- 
cally including  the  following  matters  raised 
in  that  report: 

(il  Inadequate  centralized  oversight  of 
planning,  policy,  roles,  responsibilities,  and 
funding  for  foreign  language  programs. 

(11)  Inadequate  management  and  validation 
of  the  requirements  process  for  foreign  lan- 
guage programs. 

(lil)  Inadequate  uniform  career  manage- 
ment of  language-trained  personnel,  includ- 
ing failure  to  take  sufficient  advantage  of 
language  skills  and  to  recoup  investment  of 
training  dollars. 

(Iv)  Inadequate  training  programs,  both 
resident  and  nonresident. 

(B)  The  current  manning  of  linguistic  bil- 
lets (Shown  by  service,  by  active  or  reserve 
component,  and  by  career  field). 

(C)  The  rates  of  retention  in  the  service  for 
language-trained  personnel  (shown  by  serv- 
ice, by  active  or  reserve  component,  and  by 
career  field ). 

(D)  The  rates  of  retention  by  career  field 
for  language-trained  personnel  (shown  by 
service  and  by  active  or  reserve  component). 

(E)  The  rates  of  language  proficiency  for 
personnel  serving  In  linguistic  billets  (shown 
by  service,  by  active  or  reserve  component. 
and  by  career  field). 

(F)  Trends  In  performance  ratings  for  per- 
sonnel serving  in  linguistic  billets  (shown  by 
service,  by  active  or  reserve  component,  and 
by  career  field). 

(G)  Promotion  rates  for  personnel  serving 
In  linguistic  billets  (shown  by  service,  by  ac- 
tive or  reserve  component,  and  by  career 
field). 

(H)  The  estimated  cost  of  foreign  language 
proficiency  pay  as  proposed  to  be  paid  at  the 
adjusted  rates  for  the  test  program  under 
paragraph ( 1  )— 

(1 )  for  each  year  of  the  test  program;  and 
(11)  for  five  years.  If  those  rates  are  subse- 
quently applied  to  the  entire  Department  of 
Defense. 

(3)  The  rates  for  adjusted  foreign  language 
proficiency  pay  as  proposed  to  be  paid  for  the 
test  program  under  paragraph  (1)  may  not 
take  effect  for  the  test  program  unless  the 
senior  official  responsible  for  personnel  mat- 
ters In  the  Office  of  the  Secretary  of  Defense 
determines  that^ 

(A)  the  foreign  language  proficiency  pay 
levels  established  for  the  test  program  are 
consistent  with  proficiency  pay  levels  for 
other  functions  throughout  the  Department 
of  Defense;  and 

(B)  the  terms  and  conditions  for  receiving 
foreign  language  proficiency  pay  conform  to 
current  policies  and  practices  within  the  De- 
partment of  Defense. 

(d)  Report  on  Plan  for  Test  Program.— 
(1)  The  Secretary  of  Defense  shall  submit  to 
the  committees  named  In  paragraph  (2)  a  re- 
port containing  a  plan  for  the  test  program 
required  in  subsection  (a),  an  explanation  of 
the  plan,  and  a  discussion  of  the  matters 
stated  in  subsection  (c)(2).  The  report  shall 
be  submitted  not  later  than  April  1,  1994. 

(2)  The  committees  referred  to  In  para- 
graph ( 1 )  are — 

(A)  the  Committee  on  Armed  Services  and 
the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives:  and 
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(B)  the  Committee  on  Armed  Services  and 
the  Select  Committee  on  IntelUg'ence  of  the 
Senate. 

(e)  PERIOD  OF  TEST  PROGRAM.— (1)  The  test 

program  required  by  subsection  (a)  shall 
be^ln  on  October  1.  1994.  However,  if  the  re- 
port required  by  subsection  (d)  Is  not  submit- 
ted by  the  date  specified  In  that  subsection 
for  the  submission  of  the  report,  the  test 
program  shall  begin  at  the  end  of  a  period  of 
180  days  (as  computed  under  paragraph  (2)) 
beginning  on  the  date  on  which  such  report 
Is  submitted. 

(2)  For  purposes  of  paragraph  (1),  days  on 
which  either  House  is  not  In  session  because 
of  an  adjournment  of  more  than  3  days  to  a 
day  certain  or  because  of  an  adjournment 
sine  die  shall  be  excluded  In  the  computation 
of  such  180-day  period. 

(3)  The  test  program  shall  terminate  two 
years  after  It  begins. 

SEC.  57«.  CLARIFICATION  OF  PUNITIVE  UCMJ  AR- 
TICLE REGARDING  DRUNKEN  DRIV- 
ING. 

(a)  Clarification.— Paragraph  (2)  of  sec- 
tion 911  of  title  10.  United  States  Code  (arti- 
cle 111  of  the  Uniform  Code  of  Military  Jus- 
tice). Is  amended  by  inserting  "or  more" 
after  "O-IO  grams'"  both  places  such  term  ap- 
pears. 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  If 
Included  In  the  amendment  to  section  911  of 
title  10.  United  States  Code,  made  by  section 
1066(a)(1)  of  Public  Law  102-484  on  October  23. 
1992. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

SEC.  SOI.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 
19M. 

(a)  Waiver  of  Section  1009  adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  In  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1994  shall  not  be  made. 

(b)  Increase  in  Basic  Pav.  BAS.  and 
BAQ. — Effective  on  January  1,  1994.  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  2.2 
percent. 

SEC.  602.  CONTINUATION  OF  RATE  OF  BASIC  PAY 
APPUCABLE  TO  CERTAIN  ME.MBERS 
WITH  OVER  24  YEARS  OF  SERVICE. 

(a)  Continuation  of  Rate.— Section  4402  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484;  106 
Stat.  2701;  37  U.S.C.  1009  note)  is  amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  out  "Temporary'"  in  the 
subsection  heading;  and 

(B)  by  striking  out  "'Temporary"  In  the 
heading  of  the  table;  and 

(2)  In  subsection  (b)— 

(A)  by  striking  out  '"TEMPORARY  "  In  the 
subsection  heading;  and 

(B)  by  striking  out  "December  31.  1992.  ' 
and  all  that  follows  through  the  period  at 
the  end  and  Inserting  in  lieu  thereof  "De- 
cember 31.  1992.". 

(b)  Conforming  a.mendments.— d)  The 
heading  of  such  section  Is  amended  to  read 
as  follows: 

"SEC.  4402.  RATE  OF  BASIC  PAY  APPUCABLE  TO 
CERTAIN  MEMBERS  WITH  OVER  24 
YEARS  OF  SERVICE.'. 

(2)  The  item  relating  to  such  section  in  the 
table  of  contents  In  section  2(b)  of  such  Act 
(Public  Law  102-484;  106  Stat.  2329)  is  amend- 
ed to  read  as  follows: 


•Set;.  4402.  Rate  of  basic  pay  applicable  to 

(certain  members  with  over  24 
years  of  service.". 

SEC.  803.  PAY  FOR  STUDENTS  AT  SERVICE  ACAD- 
EMY PREPARATORY  SCHOOLS. 

(a)  Rates  of  pay.— Section  203  of  title  37. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)(1)  A  student  at  the  United  States  Mili- 
tary Academy  Preparatory  School,  the  Unit- 
ed States  Naval  Academy  Preparatory 
School,  or  the  United  States  Air  Force  Acad- 
emy Preparatory  School  who  was  selected  to 
attand  the  preparatory  school  from  civilian 
life  Is  entitled  to  monthly  student  pay  at  the 
same  rate  as  provided  for  cadets  and  mld- 
shlnmen  under  subsection  (c). 

■■(2)  A  student  at  a  preparatory  school  re- 
ferred to  in  paragraph  (1)  who,  at  the  time  of 
the  student's  selection  to  attend  the  pre- 
paratory school,  was  an  enlisted  member  of 
the  uniformed  services  on  active  duty  for  a 
period  of  more  than  30  days  shall  continue  to 
receive  monthly  basic  pay  at  the  rate  pre- 
scribed for  the  student's  pay  grade  and  years 
of  service  as  an  enlisted  member. 

"(5)  The  monthly  student  pay  of  a  student 
described  in  paragraph  iD  shall  be  treated 
for  purposes  of  the  accrual  charge  for  the  De- 
partment of  Defense  Military  Retirement 
Fund  established  under  section  1461  of  title 
10  la  the  same  manner  as  monthly  cadet  pay 
or  midshipman  pay  under  subsection  (c).". 

(b)  Applicatio.n  of  Amend.ment.— The 
amandment  made  by  subsection  (a)  shall 
apply  with  respect  to  students  entering  the 
United  States  Military  Academy  Pre- 
paratory School,  the  United  States  Naval 
Academy  Preparatory  School,  or  the  United 
States  Air  Force  Academy  Preparatory 
School  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  604.  VARIABLE  HOUSING  ALLOWANCE  FOR 
CERTAIN  MEMBERS  WHO  ARE  RE- 
QUIRED TO  PAY  CHILD  SUPPORT 
1AND  WHO  ARE  ASSIGNED  TO  SEA 
DUTY. 
ction  403a(b)(2)  of  title  37.  United  States 
Code.  Is  amended — 

(1)  In  subparagraph  (A),  by  striking  out 
"or'";  and 

(2)  In  subparagraph  (B).  by  inserting  "or" 
after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  member  is  assigned  to  sea  duty 
and  elects  not  to  occupy  assigned  quarters 
for  unaccompanied  personnel,  unless  the 
meitiber  Is  In  a  pay  grade  above  E-6;". 

SEC,  60S.  EVACUATION  ADVANCE  PAY. 

(a)  Design.ation  of  Evacuation  Loca- 
Tios.— Section  1006(c)  of  title  37,  United 
States  Code,  is  amended  by  striking  out  "the 
President"  In  the  first  sentence  and  insert- 
ing in  lieu  thereof  "the  Secretary  of  De- 
fense ". 

(t»)  Tre.\tment  of  Ho.mestead  Air  Force 
Base  Evacuation.— The  advance  payments 
of  Day  for  permanent  change  of  station  that 
were  received  by  members  of  the  uniformed 
services  who  were  evacuated  in  August  1992 
froiri  Homestead  Air  Force  Base,  Florida,  be- 
cause of  Hurricane  Andrew,  shall  be  treated 
as  having  been  paid  as  evacuation  advance 
pay  under  the  authority  of  section  1006(c)  of 
title  37,  United  States  Code. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 
SEa   611.    EXTENSION   OF   AUTHORITY   FOR  BO- 
NUSES    AND     SPECIAL     PAY     FOR 
(NiniSE  OFFICER  CANDIDATES,  REG- 
istered nurses,  and  nurse  anes- 
thetists. 
Nurse  Officer  Candidate  Accession 


(s 


Pri  gr.am.— Section    2130a(a)(l)    of    title    10. 


United  States  Code,  is  amended  by  striking 
out  "September  30,  1993,"  and  inserting  In 
lieu  thereof  "September  30,  1995,  ". 

(b)  ACCESSION  Bonus  for  Registered 
Nurses.— Section  302d(a)(l)  of  title  37,  Unit- 
ed States  Code,  Is  amended  by  striking  out 
"September  30,  1993,"  and  inserting  In  lieu 
thereof  "September  30,  1995,  ". 

(c)  Incentive  Special  Pay  for  Nurse  An- 
esthetists.—Section  302e(a)(l)  of  title  37, 
United  States  Code,  Is  amended  by  striking 
out  "September  30,  1993."  and  inserting  in 
lieu  thereof  "September  30.  1995,". 

(d)  Coverage  of  Period  of  Lapsed  Agree- 
ment Authority. — d)  In  the  case  of  a  person 
described  In  paragraph  (2)  who  executes  an 
agreement  described  in  paragraph  (3)  during 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
concerned  may  treat  the  agreement  for  pur- 
poses of  the  accession  bonus,  monthly  sti- 
pend, or  special  pay  authorized  under  the 
agreement  as  having  been  executed  and  ac- 
cepted on  the  first  date  on  which  the  person 
would  have  qualified  for  such  an  agreement 
had  the  amendments  made  by  this  section 
taken  effect  on  October  1.  1993. 

(2)  A  person  referred  to  in  paragraph  (1)  is 
a  person  described  in  section  2130a(b)  of  title 
10  United  States  Code,  or  section  302d(a)(l)  or 
302e(b)  of  title  37,  United  States  Code,  who, 
during  the  period  beginning  on  October  1. 
1993,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act,  would  have  qualified  for  an 
agreement  described  in  paragraph  (3)  had  the 
amendments  made  by  this  section  taken  ef- 
fect on  October  1,  1993. 

(3)  An  agreement  referred  to  in  this  sub- 
section Is  an  agreement  with  the  Secretary 
concerned  that  is  a  condition  for  the  pay- 
ment of  an  accession  bonus  and  monthly  sti- 
pend under  section  2130a  of  title  10,  United 
States  Code,  an  accession  bonus  under  sec- 
tion 302d  of  title  37,  United  States  Code,  or 
incentive  special  pay  under  section  302e  of 
title  37.  United  States  Code. 

(4)  For  purposes  of  this  subsection,  the 
term  "Secretary  concerned"  has  the  mean- 
ing given  that  term  in  section  101(5)  of  title 
37.  United  States  Code. 

SEC.  612.  EXTENSION  AND  MODIFICATION  OF 
CERTAIN  BONUSES  FOR  RESERVE 
FORCES. 

(a)  Selected  Reserve  Reenlistment 
bonus.— Section  308b(f)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
■September  30,  1993"  and  Inserting  In  lieu 
thereof  "September  30,  1995". 

(b)  Selected  Reserve  enlistment 
Bonus.— Section  308c  of  title  37,  United 
States  Code,  is  amended— 

(1)  In  subsection  (b) — 

(A)  by  striking  out  "$2,000  "  in  the  material 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  ■■$5,000";  and 

(B)  in  paragraph  (1).  by  striking  out  "one- 
half  of  the  bonus  shall  be  paid"  and  Inserting 
in  lieu  thereof  "an  amount  not  to  exceed 
one-half  of  the  bonus  may  be  paid  "; 

(2)  in  subsection  (e).  by  striking  out  "Sep- 
tember 30.  1993"  and  inserting  in  lieu  thereof 
■September  30.  1995  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  total  amount  of  expenditures 
under  this  section  may  not  exceed  $37,024,000 
during  fiscal  year  1994.". 

(c)  Selected  Reserve  Affiliation 
Bonus.— Section  308e  of  title  37,  United 
States  Code,  is  amended— 

(1)  in  subsection  (c) — 

(A)  in  paragraph  (2),  by  striking  out  "fifth 
anniversary"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "sixth  anniversary"; 
and 


(B)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  In  lieu  of  the  procedures  set  out  In 
paragraph  (2),  the  Secretary  concerned  may 
pay  the  bonus  in  monthly  Installments  in 
such  amounts  as  may  be  determined  by  the 
Secretary.  Monthly  payments  under  this 
paragraph  shall  begin  after  the  first  month 
of  satisfactory  service  of  the  person  and  are 
payable  only  for  those  months  in  which  the 
person  serves  satisfactorily.  Satisfactory 
service  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary  of  De- 
fense."; and 

(2)  in  subsection  (e),  by  striking  out  "Sep- 
tember 30,  1993"  and  inserting  In  lieu  thereof 
"September  30.  1995". 

(d)  Ready  Reserve  Enlistment  and  Reen- 
listment Bonus.— Section  308h(g)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1993"  and  inserting  In 
lieu  thereof  'September  30,  1995". 

(e)  Prior  Service  Enlistment  Bonus.— 
Section  3081(1)  of  title  37,  United  States  Code, 
is  amended  by  striking  out  "September  30, 
1993"  and  inserting  In  lieu  thereof  '■Septem- 
ber 30,  1995' ■. 

(f)  Application  of  Certain  amendments.— 
The  amendments  made  by  subsections  (a), 
(b),  (d),  and  (e)  shall  take  effect  as  of  Sep- 
tember 30,  1993,  and  shall  apply  with  respect 
to  an  enlistment,  reenlistment,  or  extension 
of  an  enlistment  described  In  section  308b, 
308c,  308h.  or  3081  of  title  37,  United  States 
Code,  occurring  on  or  after  that  date. 

(g)  Coverage  of  Period  of  Lapsed  Agree- 
ment Au-THORiTi'.- (1)  In  the  case  of  a  person 
described  In  paragraph  (2)  who  executes  a  re- 
serve affiliation  agreement  under  section 
308e  of  title  37.  United  States  Code,  during 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
the  military  department  concerned  may 
treat  the  agreement  for  purposes  of  the 
bonus  authorized  under  such  section  as  hav- 
ing been  executed  and  accepted  on  the  first 
date  on  which  the  person  would  have  quali- 
fied for  such  an  agreement  had  the  amend- 
ment made  by  subsection  (c)(2)  taken  effect 
on  October  1.  1993. 

(2)  A  person  referred  to  in  paragraph  (1)  is 
a  person  described  in  section  308e(a)  of  title 
37.  United  States  Code,  who,  during  the  pe- 
riod beginning  on  October  1,  1993,  and  ending 
on  the  date  of  the  enactment  of  this  Act, 
would  have  qualified  for  a  reserve  affiliation 
agreement  under  such  section  had  the 
amendment  made  by  subsection  (c)(2)  taken 
effect  on  October  1,  1993. 

SEC.  613.  EXTENSION  OF  AUTHORITY  RELATING 
TO  PAYMENT  OF  OTHER  BONUSES 
AND  SPECIAL  PAYS. 

(a)  Aviation  Officer  Retention  Bonus.— 
Section  301b(a)  of  title  37,  United  States 
Code,  Is  amended  by  striking  out  "Septem- 
ber 30.  1993  "  and  Inserting  in  lieu  thereof 

"September  30.  1994'". 

(b)  Reenlistment  Bonus  for  active  Mem- 
bers.—Section  308(g)  of  title  37.  United 
States  Code.  Is  amended  by  striking  out 
"September  30,  1993  "  and  inserting  in  lieu 
thereof  "■September  30,  1995". 

(c)  Enlistment  Bonus  for  Critical 
Skills.— Section  308a(c)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
■■September  30,  1993"  and  inserting  in  lieu 
thereof  "September  30.  1995  ". 

(d)  Special  Pay  for  Enlisted  Members  of 
the  Selected  Reserve  assigned  to  Certain 
High  Priority  Units.— Section  308d(c)  of 
title  37.  United  States  Code,  is  amended  by 
striking  out  "September  30.  1993"  and  Insert- 
ing in  lieu  thereof  "September  30, 1995". 

(e)  Army  Enlistment  Bonus.— Section 
308f(C)   of  title  37.   United   States   Code,   is 


amended  by  striking  out  "September  30, 
1992"  and  inserting  In  lieu  thereof  "Septem- 
ber 30.  1995". 

(f)  Repayment  of  Education  Loans  for 
Certain  Health  Professionals  who  Serve 
IN  the  Selected  Reserve.— Section  2172(d) 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  "October  I.  1993  "  and  inserting 
in  lieu  thereof  "October  1.  1995"". 

(g)  Special  Pay  for  Critically  Short 
Wartime  Health  Specialists  in  the  Se- 
lected RESERVES.— Section  613(d)  of  the  Na- 
tional Defense  Authorization  Act.  Fiscal 
Year  1989  (37  U.S.C.  302  note),  is  amended  by 
striking  out  "'September  30,  1993""  and  Insert- 
ing in  lieu  thereof  "'September  30.  1995^. 

(h!  APPLICATION  OF  Certain  Amend- 
ments.—(1)  The  amendments  made  by  sub- 
sections (b)  and  (c)  shall  take  effect  as  of 
September  30.  1993.  and  shall  apply  with  re- 
spect to  an  enlistment,  reenlistment.  or  ex- 
tension of  an  enlistment  described  in  section 
308  or  308a  of  title  37.  United  States  Code,  oc- 
curring on  or  after  that  date. 

(2)  The  amendment  made  by  subsection  (d) 
shall  take  effect  as  of  September  30,  1993,  and 
shall  apply  with  respect  to  Inactive  duty  for 
training  performed  after  that  date  for  which 
special  pay  is  authorized  under  section  308d 
of  title  37.  United  States  Code. 

(3)  The  amendment  made  by  subsection  (e) 
shall  take  effect  as  of  September  30.  1992.  and 
shall  apply  with  respect  to  an  enlistment  in 
the  Army  described  in  section  308f  of  title  37. 
United  States  Code,  occurring  on  or  after 
that  date. 

(1)  Coverage  of  Period  of  Lapsed  agree- 
ment AUTHORITY.— (1)  In  the  case  of  an  offi- 
cer described  in  paragraph  (2)  who  executes 
an  agreement  described  in  paragraph  (3»  dur- 
ing the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
concerned  may  treat  the  agreement  for  pur- 
poses of  the  retention  bonus  or  special  pay 
authorized  under  the  agreement  as  having 
been  executed  and  accepted  on  the  first  date 
on  which  the  officer  would  have  qualified  for 
such  an  agreement  had  the  amendments 
made  by  subsections  (a)  and  (g)  taken  effect 
on  October  1,  1993. 

(2)  An  officer  referred  to  in  paragraph  d )  is 
an  officer  described  in  section  301b(b)  of  title 
37,  United  States  Code,  or  in  section  613(a)(2) 
of  the  National  Defense  Authorization  Act, 
Fiscal  "i'ear  1989  (37  U.S.C.  302  note),  who, 
during  the  period  beginning  on  October  1, 
1993,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act.  would  have  qualified  for  an 
agreement  described  in  paragraph  (3)  had  the 
amendments  made  by  subsections  (a)  and  (g) 
taken  effect  on  October  1.  1993. 

(3)  An  agreement  referred  to  in  this  sub- 
section is  a  service  agreement  with  the  Sec- 
retary concerned  that  is  a  condition  for  the 
payment  of  a  retention  bonus  under  section 
301b  of  title  37,  United  States  Code,  or  spe- 
cial pay  under  section  613  of  the  National  De- 
fense Authorization  Act.  Fiscal  Year  1989  (37 
U.S.C.  302  note). 

(4)  For  purposes  of  this  subsection,  the 
term  ■Secretary  concerned"  has  the  mean- 
ing given  that  term  in  section  101(5i  of  title 
37,  United  States  Code. 

Subtitle  C — Travel  and  Transportation 
Allowances 

SEC.     621.     REIMBURSEMENT     OF     TEMPORARY 
LODGING  EXPENSES. 

(a)  Periods  Covered.— Subsection  (a)  of 
section  404a  of  title  37,  United  States  Code,  is 
amended — 

(1)  in  the  second  sentence,  by  striking  out 
"four  days"  and  inserting  in  lieu  thereof  "10 

days";  and 

(2)  in  the  third  sentence,  by  striking  out 
"two  days"  and  inserting  in  lieu  thereof 
"five  days". 


(b)  Repeal  of  Superseded  Althoritt.— 
Subsection  (d)  of  such  section  Is  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1994. 

SEC.  622.  PAYMENT  OF  LOSSES  INCUBBEO  OR 
COLLECTION  OF  GAINS  REAUZSD 
DUE  TO  FLUCTUATIONS  IN  FOREIGN 
CURRENCY  IN  CONNECTION  WITH 
HOUSING  MEM^RS  IN  PRIVATB 
HOUSING  ABROAD. 

(a)  Payment  or  Collection  authorized.— 
Section  405(d)  of  title  37.  United  States  Code, 
is  amended  to  read  as  follows: 

"(d)(1)  In  the  case  of  a  member  of  the  uni- 
formed services  authorized  to  receive  a  per 
diem  allowance  under  subsection  (a),  the 
Secretary  concerned  may  make  a  lump-sum 
payment  for  nonrecurring  expenses — 

■'(A)  incurred  by  the  member  in  occupying 
private  housing  outside  of  the  United  States; 
and 

"(B)  authorized  or  approved  under  regula- 
tions prescribed  by  the  Secretary  concerned. 

"(2)  Nonrecurring  expenses  for  which  a 
member  may  be  reimbursed  under  paragraph 
(1)  may  Include  losses  sustained  by  the  mem- 
ber on  the  refund  of  a  rental  deposit  (or 
other  deposit  made  by  the  member  to  secure 
housing)  as  a  result  of  fluctuations  in  the 
relative  value  of  the  currencies  of  the  United 
States  and  the  foreign  country  in  which  such 
housing  is  located. 

"(2)  The  Secretary  concerned  shall  recoup 
the  full  amount  of  a  refunded  deposit  re- 
ferred to  In  paragraph  (2)  that  was  paid  by 
the  United  States.  Including  any  gain  result- 
ing from  a  fluctuation  in  currency  values  re- 
ferred to  in  that  paragraph. 

"(4)  Expenses  for  which  payments  are  made 
under  this  subsection  may  not  be  considered 
for  purposes  of  determining  the  per  diem  al- 
lowance of  the  member  under  subsection 
(a).". 

(b)  Application  of  amendment.— The 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  nonrecurring  expenses 
and  currency  fluctuation  gains  described  in 
section  405(d)  of  title  37,  United  Sutes  Code, 
that  are  incurred  by  members  of  the  uni- 
formed services  on  or  after  October  1,  1993. 

Subtitle  D— Other  Matters 

SEC.  631.  REVISION  OF  DEFINITION  OF  DEPEND- 
ENTS FOR  PURPOSES  OF  ALLOW- 
ANCES. 

(a)  Expansion  of  Definition.— Section 
401(a)  of  title  37,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  An  unmarried  person  who — 

■"(A)  is  placed  in  the  legal  custody  of  the 
member  as  a  result  of  an  order  of  a  court  of 
competent  Jurisdiction  In  the  United  States 
(or  Puerto  Rico  or  a  possession  of  the  United 
States )  for  a  period  of  at  least  12  consecutive 
months; 

"(B)  either— 

"(i)  has  not  attained  the  age  of  21; 
"(il)  has  not  attained  the  age  of  23  years 
and  is  enrolled  in  a  full  time  course  of  study 
at  an  Institution  of  higher  learning  approved 
by  the  Secretary  concerned;  or 

■■(ill)  is  incapable  of  self  support  because  of 
a  mental  or  physical  incapacity  that  oc- 
curred while  the  person  was  considered  a  de- 
pendent of  the  member  or  former  member 
under  this  paragraph  pursuant  to  clause  (i) 
or  (11); 

■■(C)  Is  dependent  on  the  member  for  over 
one-half  of  the  person"s  support; 

■■(D)  resides  with  the  member  unless  sepa- 
rated by  the  necessity  of  military  service  or 
to  receive  Institutional  care  as  a  result  of 
disability  or  incapacitation  or  under  such 


28668 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1993 


November  10,  1993 


CONGRESSIONAL  RECORD— HOUSE 


other  circumstances  as  the  Secretary  con- 
cerned may  by  regrulatlon  prescribe;  and 

■■(E)  Is  not  a  dependent  of  a  member  under 
any  other  paragraph.". 

(b)    APPLICATION    OF    AMENDMENT.— Section 

401(a)(4)  of  title  37.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  determinations  of  dependency  made 
on  or  after  July  1. 1994. 

SEC.  632.  CLARIFICATION  OF  ELIGIBIUTY  FOR 
TUITION  ASSISTANCE. 

Section  2007  of  title  10,  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Subsection  (c)(3)  may  not  be  construed 
to  prohibit  the  Secretary  of  a  military  de- 
partment from  exercising  any  authority  that 
the  Secretary  may  have  to  pay  charges  of  an 
educational  Institution  (within  the  limits  set 
forth  In  subsection  (a))  In  the  case  of— 

"(1)  a  warrant  officer  on  active  duty  or 
full-time  National  Guard  duty; 

■•(2)  a  commissioned  officer  on  full-time 
National  Guard  duty;  or 

••(3)  a  commissioned  officer  on  active  duty 
who  satisfies  the  condition  In  subsection 
(a)(3)  relating  to  an  agreement  to  remain  on 
active  duty.". 

SEC.  833.  SENSE  OF  CONGRESS  REGARDING  THE 
PROVISION  OF  EXCESS  LEAVE  AND 
PERMISSIVE  TEMPORARY  DUTY  FOR 
MEMBERS  FROM  OUTSIDE  THE  CON- 
TINENTAL UNITED  STATES. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense 
should  ensure  that  a  member  of  the  Armed 
Forces  whose  home  of  record  is  outside  the 
continental  United  States  and  who  Is  sta- 
tioned Inside  the  continental  United  States 
at  the  time  of  the  separation  of  the  member 
will  be  eligible  to  receive  the  same  amount 
of  excess  leave  or  permissive  temporary  duty 
under  section  1149  of  title  10,  United  States 
Code,  as  a  member  who  Is  stationed  overseas. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "continental  United  States" 
means  the  48  contiguous  States  and  the  Dis- 
trict of  Columbia. 

SEC.  634.  SPECIAL  PAY  FOR  CERTAIN  DISABLED 
MEMBERS. 

(a)  Special  Pay  for  Certain  Disabled 
Members.— A  person  who  has  a  service-con- 
nected disability  rated  as  total  may  be  paid 
special  pay  under  this  section  If  the  person  is 
entitled  to  emergency  officers',  regular,  or 
reserve  retirement  pay  based  solely  on— 

(1)  the  person's  age; 

(2)  the  lengrth  of  the  person's  service  In  the 
uniformed  services;  or 

(3)  both  the  person's  age  and  the  length  of 
such  service. 

(b)  Amount  of  Special  Pay.- The  amount 
of  special  pay  that  may  be  paid  a  person 
under  subsection  (a)  for  any  month  may  not 
exceed  the  monthly  amount  of  the  com- 
pensation that  Is  paid  such  person  under 
laws  administered  by  the  Secretary  of  Veter- 
ans Affairs. 

(c)  FUNDING.— The  cost  of  the  special  pay 
authorized  to  be  paid  under  this  section  shall 
be  paid  out  of  funds  available  to  the  Depart- 
ment of  Defense  for  travel  of  personnel  of  the 
Department  of  Defense  in  positions  within 
the  Office  of  the  Secretary  of  Defense,  the 
Office  of  the  Secretary  of  the  Army,  the  Of- 
fice of  the  Secretary  of  the  Navy,  and  the  Of- 
fice of  the  Secretary  of  the  Air  Force. 

(d)  Definitions.— In  this  section,  the  terms 
"compensation"  and  "service-connected" 
have  the  meanings  given  such  terms  In  sec- 
tion 101  of  title  38,  United  States  Code. 

(e)  Effective  Date.— (l)  Except  as  pro- 
vided in  paragraph  (2),  this  section  shall  take 
effect  on  January  1, 1994. 


(2)  This  section  shall  not  take  effect  if,  be- 
fore January  1,  1994.  the  Secretary  of  Defense 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tlvjs  the  report  required  by  section  641  of  the 
NaBional  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484;  106  Stat. 
2424). 

(0  Applicability.— (1)  Except  as  provided 
in  paragraph  (2).  this  section  shall  apply  to 
months  that  begin  on  or  after  the  effective 
date  of  this  section. 

(2)  This  section  shall  not  be  effective  for 
months  that  begin  after  September  30.  1994. 

TITLE  VII— HEALTH  CARE  PROVISIONS 
Subtitle  A— Health  Care  Services 

SEO.   701.    PRIMARY   AND    PREVENTIVE    HEALTH 

care  services  for  women. 

(3)  Female  Members  and  Retirees  of  the 
Uniformed  Services.— (D  Chapter  55  of  title 
10.  United  States  Code,  Is  amended  by  Insert- 
ing after  section  1074c  the  following  new  sec- 
tion; 

"§  U)74d.  Primary  and  preventive  health  care 

services  for  women 

••(a)  Services  available.— Female  mem- 
bers and  former  members  of  the  uniformed 
services  entitled  to  medical  care  under  sec- 
tion 1074  or  1074a  of  this  title  shall  also  be 
entiltled  to  primary  and  preventive  health 
care  services  for  women  as  part  of  such  medi- 
cal care. 

■'(b)  Definition.- In  this  section,  the  term 
■primary  and  preventive  health  care  services 
for  women'  means  health  care  services.  In- 
cluding related  counseling  services,  provided 
to  women  with  respect  to  the  following: 

"tl)  Papanicolaou  tests  (pap  smear). 

■12)  Breast  examinations  and  mammog- 
raphy. 

■13)  Comprehensive  obstetrical  and  gryne- 
cologlcal  care,  including  care  related  to 
pregnancy  and  the  prevention  of  pregnancy. 

■'<4)  Infertility  and  sexually  transmitted 
diseases,  including  prevention. 

\5)  Menopause.  Including  hormone  re- 
placement therapy  and  counseling  regarding 
tha  benefits  and  risks  of  hormone  replace- 
moit  therapy. 

■\6)  Physical  or  psychological  conditions 
arising  out  of  acts  of  sexual  violence, 

■'(7)  Gynecological  cancers.". 

(J)  The  table  of  sections  at  the  beginning  of 
suoh  chapter  Is  amended  by  inserting  after 
tha  Item  relating  to  section  1074c  the  follow- 
ing new  Item: 

■■l(r4d.  Primary  and  preventive  health  care 
services  for  women.". 

(b)  Fe.male  Dependents.— Section  1077(a) 
of  tuch  title  is  amended  by  adding  at  the  end 
tha  following  new  paragraph: 

■'(13)  Primary  and  preventive  health  care 
services  for  women  (as  defined  in  section 
10T«d(b)  of  this  title).". 

SEC.  702.  REVISION  OF  DEFINITION  OF  DEPEND- 
EN^TS  FOR  PURPOSES  OF  HEALTH 
BENEFITS. 

(^)  Expansion  of  Definition.— Section 
10'C(2)  of  title  10,  United  States  Code,  Is 
amended — 

(1)  In  subparagraph  (G).  by  striking  out  ■•; 
and  "  and  inserting  in  lieu  thereof  a  semi- 
colon; 

(2)  In  subparagraph  (H),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  ■■;  and"; 
and 

(S)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  an  unmarried  person  who — 

"(1)  Is  placed  In  the  legal  custody  of  the 
mamber  or  former  member  as  a  result  of  an 
or^er  of  a  court  of  competent  Jurisdiction  in 
th*  United  States  (or  a  Territory  or  posses- 


sion of  the  United  States)  for  a  period  of  at 
least  12  consecutive  months; 

■■(It)  either— 

"(I)  has  not  attained  the  age  of  21; 

"(II)  has  not  attained  the  age  of  23  and  is 
enrolled  in  a  full  time  course  of  study  at  an 
institution  of  higher  learning  approved  by 
the  administering  Secretary;  or 

•■(III)  is  incapable  of  self  support  because 
of  a  mental  or  physical  Incapacity  that  oc- 
curred while  the  person  was  considered  a  de- 
pendent of  the  member  or  former  member 
under  this  subparagraph  pursuant  to  sub- 
clause (I)  or  (11); 

■■(ill)  Is  dependent  on  the  member  or 
former  member  for  over  one-half  of  the  per- 
son's support; 

■■{Iv)  resides  with  the  member  or  former 
member  unless  separated  by  the  necessity  of 
military  service  or  to  receive  Institutional 
care  as  a  result  of  disability  or  incapacita- 
tion or  under  such  other  circumstances  as 
the  administering  Secretary  may  by  regula- 
tion prescribe;  and 

■■(V)  Is  not  a  dependent  of  a  member  or  a 
former  member  under  any  other  subpara- 
graph.". 

(b)  Application  of  Amendment.— Section 
1072(2)(I)  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  determinations  of  dependency  made 
on  or  after  July  1,  1994. 

SEC.  703.  AUTHORIZATION  TO  EXPAND  ENROLL- 
MENT IN  THE  DEPENDENTS'  DENTAL 
PROGRAM  TO  CERTAIN  MEMBERS 
RETURNING  FROM  OVERSEAS  AS- 
SIGNMENTS. 

(a)  Althority  to  Expand  Program.— After 
March  31,  1994,  the  Secretary  of  Defense  may 
expand  the  dependents'  dental  program  es- 
tablished under  section  1076a  of  title  10, 
United  States  Code,  to  permit  a  member  of 
the  uniformed  services  described  In  sub- 
section (b)  to  enroll  dependents  described  in 
subsection  (a)  of  such  section  in  a  dental 
benefits  plan  under  the  program  without  re- 
gard to  the  length  of  the  uncompleted  por- 
tion of  the  member's  period  of  obligated 
service. 

(b)  Covered  Members.— a  member  referred 
to  in  subsection  (a)  Is  a  member  of  the  uni- 
formed services  who  is — 

(1)  on  active  duty  for  a  period  of  more  than 
30  days  (as  defined  in  section  101(d)(2)  of  title 
10,  United  States  Code);  and 

(2)  reassigned  from  a  permanent  duty  sta- 
tion where  a  dental  benefits  plan  under  the 
dependents'  dental  program  is  not  available 
to  a  permanent  duty  station  where  such  a 
plan  is  available. 

(c)  Report  on  Advisability  of  Expan- 
sion.—Not  later  than  February  28,  1994,  the 
Secretary  shall  submit  to  Congress  a  report 
evaluating  the  advisability  of  expanding  the 
enrollment  eligibility  of  members  of  the  uni- 
formed services  In  the  dependents'  dental 
program  in  the  manner  authorized  in  sub- 
section (a).  The  report  shall  Include  an  anal- 
ysis of  the  cost  Implications  for  such  an  ex- 
pansion to  the  Federal  (Government,  bene- 
ficiaries under  the  dependents'  dental  pro- 
gram, and  contractors  under  the  program. 

(d)  Notification  of  Exercise  of  Author- 
ity.—The  Secretary  shall  notify  Congress  of 
any  decision  to  expand  the  enrollment  eligi- 
bility of  dependents  in  the  dependents'  den- 
tal program  as  provided  In  subsection  (a)  not 
later  than  30  days  before  such  expansion 
takes  effect. 


SEC.  704.  AUTHORIZATION  TO  APPLY  SECTION 
1079  PAYMENT  RULES  FOR  THE 
SPOUSE  AND  CHILDREN  OF  A  MEM- 
BER WHO  DIES  WHILE  ON  ACTIVE 
DUTY. 

(a)  ALTHORiTi-  to  Use  Section  1079  Pay- 
ment Rules.— In  the  case  of  a  dependent  de- 
scribed in  subsection  (b)  of  a  member  of  a 
uniformed  service  who  died  while  on  active 
duty  for  a  period  of  more  than  30  days,  the 
administering  Secretary  may  apply  the  pay- 
ment provisions  set  forth  In  section  1079(b)  of 
title  10,  United  States  Code  (in  lieu  of  the 
payment  provisions  set  forth  In  section 
1086(b)  of  such  title),  with  respect  to  health 
benefits  received  by  the  dependent  under  sec- 
tion 1086  of  such  title  In  connection  with  an 
illness  or  medical  condition  for  which  the  de- 
pendent was  receiving  treatment  under  chap- 
ter 55  of  such  title  at  the  time  of  the  death 
of  the  member. 

(b)  Eligible  Dependents  Described.— a 
dependent  referred  to  In  this  section  is  a  de- 
pendent who — 

(1)  Is  the  unremarried  widow,  unremarried 
widower,  or  child  of  a  member  of  a  uniformed 
service  who  died  on  or  after  January  1.  1993. 
while  on  active  duty  for  a  period  of  more 
than  30  days;  and 

(2)  was  a  covered  beneficiary  under  chapter 
55  of  title  10.  United  States  Code,  at  the  time 
of  the  death  of  the  member  by  reason  of 
being  the  spouse  or  child  of  the  member. 

(c)  Period  of  application  of  Special  Pay- 
ment Rule.— The  special  payment  rule  au- 
thorized by  subsection  (a)  for  a  dependent  de- 
scribed In  subsection  (b)  shall  expire  upon 
the  earlier  of— 

(1)  the  end  of  the  one-year  period  beginning 
on  the  date  of  the  death  of  the  member;  and 

(2)  the  termination  of  the  Illness  or  condi- 
tion for  which  the  dependent  was  receiving 
treatment  under  chapter  56  of  title  10.  Unit- 
ed States  Code,  at  the  time  of  the  death  of 
the  member. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  term  ■administering  Secretary" 
means — 

(1)  the  Secretary  of  Defense,  with  respect 
to  the  Armed  Forces  under  the  Jurisdiction 
of  the  Secretary; 

(2)  the  Secretary  of  Transportation,  with 
respect  to  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy;  and 

(3)  the  Secretary  of  Health  and  Human 
Services  with  respect  to  the  National  Oce- 
anic and  Atmospheric  Administration  and 
the  Public  Health  Service. 

Subtitle  B — Changes  to  Existing  Laws 
Regarding  Health  Care  Management 
SEC.  711.  CODIFICATION  OF  CHAMPUS  PEER  RE- 
VIEW      ORGANIZATION       PROGRAM 
PROCEDURES. 

Section  1079  of  title  10.  United  States  Code, 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(o)(l)  Health  care  services  provided  pursu- 
ant to  this  section  or  section  1086  of  this 
title  (or  pursuant  to  any  other  contract  or 
project  under  the  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services)  may 
not  include  services  determined  under  the 
CHAMPUS  Peer  Review  Organization  pro- 
gram to  be  not  medically  or  psychologically 
necessary. 

"(2)  The  Secretary  of  Defense,  after  con- 
sulting with  the  other  administering  Sec- 
retaries, may  adopt  or  adapt  for  use  under 
the  CHAMPUS  Peer  Review  Organization 
program,  as  the  Secretary  considers  appro- 
priate, any  of  the  quality  and  utilization  re- 
view requirements  and  procedures  that  are 
used  by  the  Peer  Review  Organization  pro- 
gram under  part  B  of  title  XI  of  the  Social 
Security  Act  (42  U.S.C.  1320c  et  seq.).". 
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SEC.  712.  INCREASED  FLEXIBIUTY  FOR  PER- 
SONAL  SERVICE  CONTRACTS  IN 
MILITARY  MEDICAL  TREATMENT  FA- 
CILITIES. 

(a)    Personal    Services    Contracts   Au- 
thorized.—(D  Section  1091  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 
"j  1091.  Personal  services  contracts 

'•(a)  authority.— The  Secretary  of  Defense 
may  enter  Into  personal  services  contracts 
to  carry  out  health  care  responsibilities  in 
medical  treatment  facilities  of  the  Depart- 
ment of  Defense,  as  determined  to  be  nec- 
essary by  the  Secretary.  The  authority  pro- 
vided In  this  subsection  is  in  addition  to  any 
other  contract  authorities  of  the  Secretary. 
Including  authorities  relating  to  the  man- 
agement of  such  facilities  and  the  adminis- 
tration of  this  chapter. 

"(b)  Limitation  on  Amount  of  Compensa- 
tion.—in  no  case  may  the  total  amount  of 
compensation  paid  to  an  Individual  In  any 
year  under  a  personal  services  contract  en- 
tered into  under  subsection  (a)  exceed  the 
amount  of  annual  compensation  (excluding 
the  allowances  for  expenses)  specified  in  sec- 
tion 102  of  title  3. 

"(c)  Procedures.— (1)  The  Secretary  shall 
establish  by  regulation  procedures  for  enter- 
ing Into  personal  services  contracts  with  In- 
dividuals under  subsection  (ai.  At  a  mini- 
mum, such  procedures  shall  assure— 

"(A)  the  provision  of  adequate  notice  of 
contract  opportunities  to  individuals  resid- 
ing in  the  area  of  the  medical  treatment  fa- 
cility Involved;  and 

■■(B)  consideration  of  Interested  individ- 
uals solely  on  the  basis  of  the  qualifications 
established  for  the  contract  and  the  proposed 
contract  price. 

"(2)  Upon  the  establishment  of  the  proce- 
dures under  paragraph  (D.  the  Secretary 
may  exempt  contracts  covered  by  this  sec- 
tion from  the  competitive  contracting  re- 
quirements specified  in  section  2304  of  this 
title  or  any  other  similar  requirements  of 
law. 

"(d)  Exceptions.— The  procedures  and  ex- 
emptions provided  under  subsection  (o  shall 
not  apply  to  personal  services  contracts  en- 
tered into  under  subsection  (a)  with  entitles 
other  than  individuals  or  to  any  contract 
that  Is  not  an  authorized  personal  services 
contract  under  subsection  (a).". 

(2)  The  item  relating  to  section  1091  in  the 
table  of  sections  at  the  beginning  of  chapter 
55  of  title  10.  United  States  Code,  is  amended 
to  read  as  follows: 
"1091.  Personal  services  contracts.". 

(b)  Report  Required.— Not  later  than  30 
days  after  the  end  of  the  180-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
of  Defense  first  uses  the  authority  provided 
under  section  1091  of  title  10.  United  States 
Code  (as  amended  by  subsection  (a)(1)),  the 
Secretary  shall  submit  to  Congress  a  report 
specifying- 

(1)  the  compensation,  by  medical  specialty, 
provided  by  the  Secretary  to  Individuals 
agreeing  to  enter  Into  a  personal  services 
contract  under  such  section  during  that  pe- 
riod; 

(2)  the  extent  to  which  the  amounts  of  such 
compensation  exceed  the  amounts  previously 
provided  by  the  Secretary  for  individuals  in 
such  medical  specialties; 

(3)  the  total  number  and  medical  special- 
ties of  individuals  serving  in  military  medi- 
cal treatment  facilities  during  that  period 
pursuant  to  such  a  contract;  and 

(4)  the  number  of  such  Individuals  (and 
their  medical  specialties)  who  are  receiving 
compensation  under  such  a  contract  in  an 
amount  In  excess  of  the  maximum  amount 


authorized  under  such  section,  as  such  sec- 
tion was  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act. 
SEC.  718.  EXPANSION  OF  THE  PROGRAM  FOR  THE 
COLLECTION  OF  HEALTH  CARE 
COSTS  FROM  THIRD-PARTY  PAYERS. 

(a I  Collection  Changes.— Subsection  (g)  of 
section  1095  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  Inserting  after  ■collected  under  this 
section  from  a  third  party  payer  "  the  follow- 
ing: ■or  under  any  other  provision  of  law 
from  any  other  payer";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ■•and  shall  not  be  taken  Into  consid- 
eration in  esubllshlng  the  operating  budget 
of  the  facility". 

(b)  Definitions.— Subsection  (h)  of  such 
section  is  amended — 

(1)  In  paragraph  (2).  by  Inserting  after  "in- 
cludes "  the  following:  ■a  preferred  provider 
organization  and":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  The  term  ■health  care  services'  in- 
cludes products  provided  or  purchased 
through  a  facility  of  the  uniformed  serv- 
ices.". 

(c)  Report  on  Collections.— Subsection 
(g)  of  such  section  (as  amended  by  subsection 
(a))  Is  further  amended— 

(1 )  by  inserting  ■■(I )"  after  "(g)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)  Not  later  than  February  15  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  specifying  for  each  fa- 
cility of  the  uniformed  services  the  amount 
credited  to  the  facility  under  this  subsection 
during  the  preceding  fiscal  year.  ". 

SEC.  714.  ALTERNATIVE  RIESOURCE  ALLOCATION 
METHOD  FOR  MEDICAL  FACIUTIES 
OF  THE  UNIFORMED  SERVICES. 

(a)  Lnclusion  of  CAPrPATiON  Method.— Sec- 
tion 1101  of  title  10.  United  States  Code  Is 
amended— 

(1)  In  subsection  (a>— 

(A)  by  striking  out  ■DRGs  "  In  the  sub- 
section heading  and  inserting  In  lieu  thereof 
■Capitation  or  DRG  Method  ";  and 

(B)  by  Inserting  ■•capitation  or"  before  "di- 
agnosis-related groups"; 

(2)  In  subsection  (b).  by  striking  out  "Diag- 
nosis-related groups"  and  inserting  In  lieu 
thereof  ■Capitation  or  diagnosis-related 
groups";  and 

(3)  In  subsection  (c)— 

(A)  by  striking  out  "shall  "  both  places  It 
appears  and  Inserting  In  lieu  thereof  "may"; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  An  appropriate  method  for  calculating 
or  estimating  the  annual  per  capita  costs  of 
providing  comprehensive  health  care  serv- 
ices to  members  of  the  uniformed  services  on 
active  duty  and  covered  beneficiaries.  ". 

(b)  Clerical  Amend-Ments.— (D  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"§1101.  Resource  allocation  methods:  capita- 
tion or  diagnoaia-reiated  groups". 

(2)  The  item  relating  to  such  section  In  the 
table  of  sections  at  the  beginning  of  chapter 
55  of  such  title  is  amended  to  read  as  follows: 
"1101.  Resource  allocation  methods:  capita- 
tion       or        diagnosis-related 
groups.". 

SEC.  715.  FEDERAL  PREEMPTION  REGARDING 
CONTRACTS  FOR  MEDICAL  AND 
DENTAL  CARE. 

(a)  Preemption.- Section  1103  of  title  10. 
United  States  Code.  Is  amended  to  read  as 
follows: 


28670 


CONGRESSIONAL  RECORD— HOUSE 


"§1103.   Contracts   for   medical    and    dental 
care:  State  and  local  preemption 

•■(a)  OCCURRENCE  OF  PREEMPTION. — A  law  or 

regulation  of  a  State  or  local  government  re- 
lating to  health  Insurance,  prepaid  health 
plans,  or  other  health  care  delivery  or  fi- 
nancing methods  shall  not  apply  to  any  con- 
tract entered  Into  pursuant  to  this  chapter 
by  the  Secretary  of  Defense  or  the  admin- 
istering Secretaries  to  the  extent  that  the 
Secretary  of  Defense  or  the  administering 
Secretaries  determine  that— 

•'(1)  the  State  or  local  law  or  regulation  is 
Inconsistent  with  a  specific  provision  of  the 
contract  or  a  regulation  promulgated  by  the 
Secretary  of  Defense  or  the  administering 
Secretaries  pursuant  to  this  chapter:  or 

••(2)  the  preemption  of  the  State  or  local 
law  or  regulation  Is  necessary  to  implement 
or  administer  the  provisions  of  the  contract 
or  to  achieve  any  other  Important  Federal 
interest. 

••(b)  EFFECT  OF  PREEMPTION.— In  the  case  of 
the  preemption  under  subsection  (a)  of  a 
State  or  local  law  or  regulation  regarding  fi- 
nancial solvency,  the  Secretary  of  Defense  or 
the  administering  Secretaries  shall  require 
an  independent  audit  of  the  prime  contractor 
of  each  contract  that  is  entered  into  pursu- 
ant to  this  chapter  and  covered  by  the  pre- 
emption. The  audit  shall  be  performed  by  the 
Defense  Contract  Audit  Agency. 

••(c)  STATE  DEFINED.— In  this  section,  the 
term  'State"  Includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  each  Territory  and  possession  of 
the  United  States.". 

(b)  APPLICATION  OF  Amendment.— Section 
1103  of  title  10.  United  States  Code,  as 
amended  by  subsection  (a),  shall  apply  with 
respect  to  any  contract  entered  into  under 
chapter  55  of  such  title  before,  on,  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  716.  SPECIALIZED  TREATMENT  FACILITY 
PROGRAM  AUTHORITY  AND  ISSU- 
ANCE OF  NONAVAILABILITY  OF 
HEALTH  CARE  STATEMENTS. 

(a)  AUTHORITY.— (1)  Section  1105  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"{1105.   Specialized   treatment   facility   pro- 
gram 

••(a)  PROGRAM  AUTHORIZED.— The  Secretary 
of  Defense  may  conduct  a  specialized  treat- 
ment facility  program  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Defense. 
The  Secretary  shall  consult  with  the  other 
administering  Secretaries  in  prescribing  reg- 
ulations for  the  program  and  in  conducting 
the  program. 

'•(b)  FACILITIES  AUTHORIZED  TO  BE  USED.— 

Under  the  specialized  treatment  facility  pro- 
gram, the  Secretary  may  designate  health 
care  facilities  of  the  uniformed  services  and 
civilian  health  care  facilities  as  specialized 
treatment  facilities. 

'•(c)  Waiver  of  Nonemergency  Health 
Care  Restriction.— Under  the  specialized 
treatment  facility  program,  the  Secretary 
may  waive,  with  regard  to  the  provision  of  a 
particular  service,  the  40-mlle  radius  restric- 
tion set  forth  in  section  1079(a)(7)  of  this 
title  If  the  Secretary  determines  that  the  use 
of  a  different  geographical  area  restriction 
will  result  In  a  more  cost-effective  provision 
of  the  service. 

'•(d)  Civilian  FACiLm-  Service  Area.— For 
purposes  of  the  specialized  treatment  facil- 
ity program,  the  service  area  of  a  civilian 
health  care  facility  designated  pursuant  to 
subsection  (b)  shall  be  comparable  in  size  to 
the  service  areas  of  facilities  of  the  uni- 
formed services. 


"(e)  Issu.ance  of  Nonavailability  of 
Health  Care  Statements.— A  covered  bene- 
ficiary who  resides  within  the  service  area  of 
a  specialized  treatment  facility  designated 
un4er  the  specialized  treatment  facility  pro- 
grajn  may  be  required  to  obtain  a  nonavail- 
ability of  health  care  statement  in  the  case 
of  a  specialized  service  offered  by  the  facility 
in  order  for  the  covered  beneficiary  to  re- 
ceive the  service  outside  of  the  program. 

■'»f)  Payment  of  Costs  Related  to  Care  in 

SPtCIALIZED        TRE.^TMENT        FACILITIES.— (1 ) 

Subject  to  paragraph  (2).  in  connection  with 
tha  treatment  of  a  covered  beneficiary  under 
tha  specialized  treatment  facility  program, 
tha  Secretary  may  provide  the  following 
benefits: 

■\A)  Full  or  partial  reimbursement  of  a 
member  of  the  uniformed  services  for  the 
reasonable  expenses  Incurred  by  the  member 
In  transporting  a  covered  beneficiary  to  or 
frorn  a  health  care  facility  of  the  uniformed 
services  or  a  civilian  health  care  facility  at 
which  specialized  health  care  services  are 
provided  pursuant  to  this  chapter. 

•'(B)  Full  or  partial  reimbursement  of  a 
person  (Including  a  member  of  the  uniformed 
services)  for  the  reasonable  expenses  of 
transportation,  temporary  lodging,  and 
maals  (not  to  exceed  a  per  diem  rate  deter- 
mined in  accordance  with  implementing  reg- 
ulations) incurred  by  such  person  in  accom- 
panying a  covered  beneficiary  as  a  nonmedi- 
cal attendant  to  a  health  care  facility  re- 
ferred to  in  subparagraph  (A). 

'|(C)  In-kind  transportation,  lodging,  or 
maals  instead  of  reimbursements  under  sub- 
paragraph (Ai  or  (B)  for  transportation,  lodg- 
ing, or  meals,  respectively. 

••(2)  The  Secretary  may  make  relmburse- 
mants  for  or  provide  transportation,  lodging, 
ancl  meals  under  paragraph  (1)  in  the  case  of 
a  covered  beneficiary  only  if  the  total  cost  to 
the  Department  of  Defense  of  doing  so  and  of 
providing  the  health  care  in  such  case  is  less 
than  the  cost  to  the  Department  of  providing 
the  health  care  to  the  covered  beneficiary  by 
other  means  authorized  under  this  chapter. 

"(g)  Covered  Beneficiary  Defined.— In 
this  section,  the  term  •covered  beneficiary^ 
means  a  person  covered  under  section  1079  or 
10j6  of  this  title. 

"(h)  Expiration  of  Progra.m.— The  Sec- 
retary may  not  carry  out  the  specialized 
treatment  facility  program  authorized  by 
this  section  after  September  30,  1995.". 

<2)  The  table  of  sections  at  the  beginning  of 
chapter  55  of  such  title  Is  amended  by  strik- 
ing out  the  item  relating  to  section  1105  and 
inserting  In  lieu  thereof  the  following: 
"1105.  Specialized  treatment  facility  pro- 
gram.". 

(b)  clarifica'non  of  determination  to 
Issue  nonavailability  of  Health  Care 
StATEMENTS.— (1)  Section  1080  of  title  10, 
Uttited  States  Code  is  amended— 

(A)  by  inserting  ■(a)  Election.—"  before 
•A  dependent'^;  and 

(B)  by  adding  at  the  end  the  following  new 
sijjsectlon: 

•■(b)  ISSUANCE  OF  Nonavailability  of 
HtALTH  Care  Statements.— In  determining 
whether  to  issue  a  nonavailability  of  health 
eagre  statement  for  a  dependent  described  in 
subsection  (a),  the  commanding  officer  of  a 
facility  of  the  uniformed  services  may  con- 
sider the  availability  of  health  care  services 
for  the  dependent  pursuant  to  any  contract 
or  agreement  entered  into  under  this  chapter 
for  the  provision  of  health  care  services.". 

(2)  Section  1086(e)  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tance:  "In  addition,  section  1080(b)  of  this 
title  shall  apply  in  making  the  determlna- 
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tlon  whether  to  issue  a  nonavailability  of 
health  care  statement  for  a  person  covered 
by  this  section.". 

(C)         CONFORMING         AMENDMENT.— Section 

1079(a)(7)  of  title  10,  United  States  Code,  Is 
amended  by  striking  out  "except  that—"  and 
all  that  follows  through  the  semicolon  at  the 
end  of  subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following:  "except  that  those 
services  may  be  provided  in  any  case  In 
which  another  Insurance  plan  or  program 
provides  primary  coverage  for  those  serv- 
ices;". 

SEC.  717.  DELAY  OF  TERMINATION  AUTHORITY 
REGARDING  STATUS  OF  CERTAIN 
FACILITIES  AS  UNIFORMED  SERV- 
ICES TREATMENT  FAdLITIES. 

(a)  Ter.mination  Authority.— Section 
1252(e)  of  the  Department  of  Defense  Author- 
ization Act.  1984  (42  U.S.C.  248d(e))  Is  amend- 
ed by  striking  out  '•December  31,  1993"  In  the 
first  sentence  and  Inserting  in  lieu  thereof 

•December  31,  1996". 

(b)  EvALU.^TiON  OF  DOD-USTF  Participa- 
tion Agreements. — (l)  The  Comptroller  Gen- 
eral of  the  United  States  and  the  Director  of 
the  Congressional  Budget  Office  shall  Jointly 
prepare  a  report  evaluating  the  participation 
agreements  entered  into  between  Uniformed 
Services  Treatment  Facilities  and  the  Sec- 
retary of  Defense  under  the  authority  of  sec- 
tion 718(c)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510;  104  Stat.  1587). 

(2)  The  report  required  under  this  sub- 
section shall  Include  an  evaluation  of  the 
following: 

(A)  The  cost-effectiveness  of  the  agree- 
ments compared  to  other  components  of  the 
military  health  care  delivery  system,  includ- 
ing the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services. 

(B)  The  impact  of  the  agreements,  during 
the  four-year  term  of  the  agreements,  on  the 
budget  and  expenditures  of  the  Department 
of  Defense  for  health  care  programs. 

(C)  The  cost  and  other  implications  of  ter- 
minating the  agreements  before  their  expira- 
tion. 

(D)  The  health  care  services  available 
through  the  Uniformed  Services  Treatment 
Facilities  under  the  agreements  compared  to 
the  health  care  services  available  through 
other  components  of  the  military  health  care 
delivery  system. 

(E)  The  beneficiary  cost-sharing  require- 
ments of  the  Uniformed  Services  Treatment 
Facilities  under  the  agreements  compared  to 
the  beneficiary  cost-sharing  requirements  of 
other  components  of  the  military  health  care 
delivery  system. 

(3)  The  report  required  under  this  sub- 
section shall  be  submitted  to  Congress  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act. 

(4)  For  purposes  of  this  subsection: 

(A)  The  term  •'Uniformed  Services  Treat- 
ment Facilities"  means  those  facilities  de- 
scribed in  section  911(a)  of  the  Military  Con- 
struction Authorization  Act.  1982  (42  U.S.C. 
248c(a)). 

(B)  The  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services"  has  the 
meaning  given  that  term  In  section  1072(4)  of 
title  10.  United  States  Code. 

SEC.  718.  MANAGED-CARE  DELIVERY  AND  REIM- 
BURSEMENT MODEL  FOR  THE  UNI- 
FORMED SERVICES  TREATMENT  FA- 
dLITIES. 

(a)  Time  for  Operation  of  Managed-Care 
Delivery  and  Reimbursement  Model. — Sub- 
section (c)  of  section  718  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510;  104  Stat.  1587)  is  amend- 
ed— 
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(1)  by  striking  out  the  first  sentence;  and 

(2)  by  Inserting  before  the  second  sentence 
the  following: 

"(1)  Time  for  operation.— Not  later  than 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  begin  operation  of 
a  managed-care  delivery  and  reimbursement 
model  that  will  continue  to  utilize  the  Uni- 
formed Services  Treatment  Facilities  in  the 
military  health  services  system.". 

(b)  COPAYMENTS.  EVALUATION,  AND  DEFLNI- 
tion.— Such  subsection  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

'•(2)  COPAYMENTS.- A  Uniformed  Services 
Treatment  Facility  for  which  there  exists  a 
managed-care  plan  developed  as  part  of  the 
model  required  by  this  subsection  may  Im- 
pose reasonable  charges  for  inpatient  and 
outpatient  care  provided  to  all  categories  of 
beneficiaries  enrolled  in  the  plan.  The  sched- 
ule and  application  of  such  charges  shall  be 
In  accordance  with  the  terms  and  conditions 
specified  in  the  plan. 

••(3)    EVALUATION    OF    PERFORMANCE    UNDER 

THE  MODEL.— (A)  The  Secretary  of  Defense 
shall  utilize  a  federally  funded  research  and 
development  center  to  conduct  an  independ- 
ent evaluation  of  the  performance  of  each 
Uniformed  Services  Treatment  Facility  op- 
erating under  a  managed-care  plan  developed 
as  part  of  the  model  required  by  this  sub- 
section. The  evaluation  shall  Include  an  as- 
sessment of  the  efficiency  of  the  Uniformed 
Services  Treatment  Facility  in  providing 
health  care  under  the  plan.  The  assessment 
shall  be  made  In  the  same  manner  as  pro- 
vided in  section  712(a)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(10  U.S.C.  1073  note)  for  expansion  of  the 
CHAMPUS  reform  initiative. 

"(B)  Not  later  than  December  31.  1995.  the 
center  conducting  the  evaluation  and  assess- 
ment shall  submit  to  the  Secretary  of  De- 
fense and  to  Congress  a  report  on  the  results 
of  the  evaluation  and  assessment.  The  report 
shall  Include  such  recommendations  regard- 
ing the  managed-care  delivery  and  reim- 
bursement model  under  this  subsection  as 
the  entity  considers  to  be  appropriate. 

••(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  Uniformed  Services  Treat- 
ment Facility'  means  a  facility  described  in 
section  911(a)  of  the  Military  Construction 
Authorization  Act.  1982  (42  U.S.C.  248c(a)).'. 
SEC.    719.    FLEXIBLE    DEADLINE    FOR    CONTINU- 
A'nON    OF    CHAMPUS    REFORM    INI- 
TUTTVE    in    HAWAII   AND    CALIFOR- 
NIA 

Section  713(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  10  U.S.C.  1073  note)  is  amend- 
ed by  striking  out  •not  later  than  August  1. 
1993."  and  inserting  In  lieu  thereof  •'as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1994.". 

SEC.  720.  CLARIFICA'nON  OF  CONDI^nONS  ON  EX- 
PANSION OF  CHAMPUS  REFORM  INI- 
TIATIVE TO  OTHER  LOCATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
712  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484; 
10  U.S.C.  1073  note)  is  amended— 

(1)  by  inserting  "(D"  after  "Condition.—": 

(2)  in  the  second  sentence,  by  inserting 
after  "cost-effectiveness  of  the  initiative" 
the  following:  "(while  assuring  that  the  com- 
bined cost  of  care  in  military  treatment  fa- 
cilities and  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
will  not  be  increased  as  a  result  of  the  expan- 
sion)"; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(2)  To  the  extent  any  revision  of  the 
CHAMPUS  reform  initiative  Is  necessary  in 
order  to  make  the  certification  required  by 
this  subsection,  the  Secretary  shall  assure 
that  enrolled  covered  beneficiaries  may  ob- 
tain health  care  services  with  reduced  out- 
of-pocket  costs,  as  compared  to  standard 
CHAMPUS.". 

(b)  DEFiNi-noN. —Subsection  (d)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  The  terms  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Services'  and 
'CHAMPUS'  have  the  meaning  given  the 
term  ■Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services'  in  section  1072(4) 
of  title  10.  United  Sutes  Code." 

SEC.  721.  REPORT  REGARDING  DEMONSTRA'HON 
PROGRAMS  FOR  THE  SALE  OF  PHAR- 
MACEUTICALS. 

Section  702  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  10  U.S.C.  1079  note)  is  amended— 

(li  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  ADDITIONAL  REPORT  REGARDING  PRO- 
GRAMS.—Not  later  than  January  1.  1994.  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  containing- 

"(1)  an  evaluation  of  the  feasibility  and  ad- 
visability of  increasing  the  size  of  those 
areas  determined  by  the  Secretary  under 
subsection  (c)(2)  to  be  adversely  affected  by 
the  closure  of  a  health  care  facility  of  the 
uniformed  services  in  order  to  increase  the 
number  of  persons  described  in  such  sub- 
section who  will  be  eligible  to  participate  in 
the  demonstration  project  for  pharma- 
ceuticals by  mall  or  in  the  retail  pharmacy 
network  under  this  section: 

"(2)  an  evaluation  of  the  feasibility  and  ad- 
visability of  expanding  the  demonstration 
project  and  the  retail  pharmacy  network 
under  this  section  to  Include  all  covered 
beneficiaries  under  chapter  55  of  title  10. 
United  States  Code.  Including  those  persons 
currently  excluded  from  participation  in  the 
Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  by  operation  of  section 
1086(d)(1)  of  such  title; 

"(3)  an  estimation  of  the  costs  that  would 
be  Incurred,  and  any  savings  that  would  be 
achieved  by  Improving  efficiencies  of  oper- 
ation, as  a  result  of  undertaking  the  increase 
or  expansion  described  in  paragraph  (1)  or 
(2);  and 

"(4)    such    recommendations   as    the    Sec- 
retary considers  to  be  appropriate.  ". 
Subtitle  C— Other  Matters 
SEC.  731.  USE  OF  HEALTH  MAINTENANCE  ORGA- 
NIZATION   MODEL    AS    OPTION    FOR 
MILITARY  HEALTH  CARE. 

(a)  USE  OF  MODEL.— The  Secretary  of  De- 
fense shall  prescribe  and  implement  a  health 
benefit  option  (and  accompanying  cost-shar- 
ing requirements)  for  covered  beneficiaries 
eligible  for  health  care  under  chapter  55  of 
title  10.  United  States  Code,  that  is  modelled 
on  health  maintenance  organization  plans 
offered  In  the  private  sector  and  other  simi- 
lar Government  health  insurance  programs. 
The  Secretary  shall  Include,  to  the  maxi- 
mum extent  practicable,  the  health  benefit 
option  required  under  this  subsection  as  one 
of  the  options  available  to  covered  bene- 
ficiaries in  all  managed  health  care  initia- 
tives underuken  by  the  Secretary  after  the 
date  of  the  enactment  of  this  Act. 

(b>  Elements  of  Option.— The  Secretary 
shall  offer  covered  beneficiaries  who  enroll 
in  the  health  benefit  option  required  under 
subsection   (a)   reduced   out-of-pocket   costs 


and  a  benefit  structure  that  is  as  uniform  as 
possible  throughout  the  United  States.  The 
Secretary  shall  allow  enrollees  to  seek 
health  care  outside  of  the  option,  except  that 
the  Secretary  may  prescribe  higher  out-of- 
pocket  costs  than  are  provided  under  section 
1079  or  1086  of  title  10.  United  States  Code. 
for  enrollees  who  obtain  health  care  outside 
of  the  option. 

(c)  CrOVERNMENT  COSTS.— The  health  bene- 
fit option  required  under  subsection  (a)  shall 
be  administered  so  that  the  costs  incurred  by 
the  Secretary  under  each  managed  health 
care  Initiative  that  Includes  the  option  are 
no  greater  than  the  costs  that  would  other- 
wise be  Incurred  to  provide  health  care  to 
the  covered  beneficiaries  who  enroll  In  the 
option. 

(d)  COVERED     BENEFICIARY     DEFLNED.— For 

purposes  of  this  section,  the  term  "covered 
beneficiary"  means  a  beneficiary  under 
chapter  55  of  title  10.  United  States  Code, 
other  than  a  beneficiary  under  section 
1074(a)of  such  title. 

(e)  REGULATIONS.— Not  later  than  February 
1,  1994.  the  Secretary  shall  prescribe  final 
regulations  to  implement  the  health  benefit 
option  required  by  subsection  (a). 

SEC.   732.   CLARIFICATION   OF  AUTHORITY   FOR 
GRADUATE  STUDENT  PROGRAM  OF 
THE  UNIFORMED  SERVICES  UNIVER- 
SITY OF  THE  HEALTH  SCIENCES. 
(a)     DISTINCTION     BETWEEN     MEDICAL     AND 
GRADUATE   STUDENTS.— Section   2114  of  title 
10.  United  States  Code.  Is  amended— 

(1)  In  subsection  (a),  by  striking  out  ■'Stu- 
dents "  In  the  first  sentence  and  inserting  in 
lieu  thereof  "Medical  students"; 

(2)  in  subsection  (b),  by  striking  out  "Stu- 
dents "  both  places  it  appears  and  inserting 
in  lieu  thereof  "Medical  students"; 

(3)  in  subsection  (d>— 

(Ai  by  striking  out  'member  of  the  pro- 
gram "  in  the  first  sentence  and  inserting  in 
lieu  thereof  'medical  student";  and 

(B)  by  striking  out  "any  such  member"  in 
the  second  sentence  both  places  it  appears 
and  Inserting  in  lieu  thereof  -'any  such  stu- 
dent"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(gi  The  Secretary  of  Defense  shall  estab- 
lish such  selection  procedures,  service  obli- 
gations, and  other  requirements  as  the  Sec- 
retary considers  appropriate  for  graduate 
students  (other  than  medical  students)  in  a 
postdoctoral,  postgraduate,  or  technological 
institute  established  pursuant  to  section 
2113(h)  of  this  title.". 

(b)      APPLICATION      OF      A-MENDMENTS.— The 

amendments  made  by  subsection  (a)  shall 
apply  with  respect  to  students  attending  the 
Uniformed  Services  University  of  the  Health 
Sciences  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  733.  AUTHORITY  FOR  THE  ARMED  FORCES 
INSTITUTE  OF  PATHOLOGY  TO  OB- 
TAIN ADDITIONAL  DISTINGUISHED 
PATHOLOGISTS  AND  SCIENTISTS. 

Section  176(c)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  Secretary  of 
Defense,  on  a  case-by-case  basis,  may  waive 
the  limitation  on  the  number  of  distin- 
guished pathologists  or  scientists  with  whom 
agreements  may  be  entered  Into  under  this 
subsection  if  the  Secretary  determines  that 
such  waiver  is  In  the  best  interest  of  the  De- 
partment of  Defense.". 

SEC.  734.  AUTHORIZATION  FOR  AUTOMATED 
MEDICAL  RECORD  CAPABILITY  TO 
BE  INCLUDED  IN  MEDICAL  INFOR- 
MATION SYSTEM. 

(a)  AUTO.MATED  MEDICAL  RECORD  CAPABIL- 
ITY.—In  carrying  out  the  acquisition  of  the 
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Department  of  Defense  medical  Information 
system  referred  to  In  section  704  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Law  99-661;  100  Stat.  3900), 
the  Secretary  of  Defense  may  permit  an 
automated  medical  record  capability  to  be 
Included  In  the  system.  The  Secretary  may 
make  such  modifications  to  existing  con- 
tracts, and  Include  such  specifications  in  fu- 
ture contracts,  as  the  Secretary  considers 
necessary  to  Include  such  a  capability  In  the 
system. 

(b)  Plan.— The  Secretary  of  Defense  shall 
develop  a  plan  to  test  the  use  of  automated 
medical  records  at  one  or  more  military 
medical  treatment  facilities.  Not  later  than 
January  15,  1994,  the  Secretary  shall  submit 
the  plan  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

(c)  DEFiNmONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  '-medical  Information  sys- 
tem" means  a  computer-based  Information 
system  that — 

(A)  receives  data  normally  recorded  con- 
cerning patients; 

(B)  creates  and  maintains  from  such  data  a 
computerized  medical  record  for  each  pa- 
tient; and 

(C)  provides  access  to  data  for  patient  care, 
hospital  administration,  research,  and  medi- 
cal care  resource  planning. 

(2)  The  term  "automated  medical  record" 
means  a  computer-based  Information  system 
that— 

(A)  is  available  at  the  time  and  place  of 
interaction  between  a  patient  and  a  health 
care  provider; 

(B)  receives,  stores,  and  provides  access  to 
relevant  patient  and  other  medical  Informa- 
tion In  a  single,  logical  patient  record  that  is 
appropriately  organized  for  clinical  decision- 
making: and 

(C)  maintains  patient  confidentiality  In 
conformance  with  all  applicable  laws  and 
regulations. 

SEC.  73S.  REPORT  ON  THE  PROVISION  OF  PRI- 
MARY AND  PREVENTIVE  HEALTH 
CARE  SERVICES  FOR  WOMEN. 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  prepare  a  report  evaluating  the 
provision  of  primary  and  preventive  health 
care  services  through  military  medical 
treatment  facilities  and  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices to  female  members  of  the  uniformed 
services  and  female  covered  beneficiaries  eli- 
gible for  health  care  under  chapter  55  of  title 
10,  United  States  Code. 

(b)  Contents. — The  report  required  by  sub- 
section (a)  shall  contain  the  following: 

(1)  A  description  of  the  number  and  types 
of  health  care  providers  who  are  providing 
health  care  services  In  military  medical 
treatment  facilities  or  through  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  to  female  members  and  fe- 
male covered  beneficiaries. 

(2)  A  description  of  the  health  care  pro- 
grams Implemented  (or  planned)  by  the  ad- 
ministering Secretaries  to  assess  the  health 
needs  of  women  or  to  meet  the  special  health 
needs  of  women. 

(3)  A  description  of  the  demographics  of 
the  population  of  female  members  and  fe- 
male covered  beneficiaries  and  the  leading 
categories  of  morbidity  and  mortality 
among  such  members  and  beneficiaries. 

(4)  A  description  of  any  actions,  including 
the  use  of  special  pays  and  Incentives,  under- 
taken by  the  Secretary  during  fiscal  year 
1993— 

(A)  to  ensure  the  retention  of  health  care 
providers  who  are  providing  health  care  serv- 


ices to  female  members  and  female  covered 
beaeflclarles; 

($)  to  recruit  additional  health  care  pro- 
viders to  provide  such  health  care  services; 
and 

(C)  to  replace  departing  health  care  provid- 
ers who  provided  such  health  care  services. 

(5)  A  description  of  any  existing  or  pro- 
posed programs  to  encourage  specialization 
of  health  care  providers  in  fields  related  to 
primary  and  preventive  health  care  services 
for  women. 

(<)  An  assessment  of  any  difficulties  expe- 
rienced by  military  medical  treatment  faclll- 
tlet  or  health  care  providers  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  In  furnishing  primary  and 
praventive  health  care  services  for  women 
and  a  description  of  the  actions  taken  by  the 
Secretary  to  resolve  such  difficulties. 

(7)  A  description  of  the  actions  taken  by 
tha  Secretary  to  foster  and  encourage  the  ex- 
pansion of  research  relating  to  health  care 
issues  of  concern  to  female  members  of  the 
uniformed  services  and  female  covered  bene- 
ficiaries. 

(C)  Study  of  the  Needs  of  Female  Mem- 
bers AND  Female  Covered  Beneficiaries 
F0»  HEALTH  Care  Services.— (D  As  part  of 
tha  report  required  by  subsection  (a),  the 
Secretary  shall  conduct  a  study  to  determine 
the  needs  of  female  members  of  the  uni- 
formed services  and  female  covered  bene- 
ficiaries for  health  care  services,  including 
primary  and  preventive  health  care  services 
for  women. 

(8)  The  study  shall  examine  the  health  care 
needs  of  current  female  members  and  female 
coTered  beneficiaries  and  anticipated  future 
female  members  and  female  covered  bene- 
ficiaries, taking  Into  consideration  the  an- 
ticipated size  and  composition  of  the  Armed 
Forces  In  the  year  2000  and  the  demographics 
of  the  entire  United  States. 

(Cl)  SUB.MISSION  AND  REVISION.— The  Sec- 
retary shall  submit  to  Congress  the  report 
required  by  subsection  (a)  not  later  than  Oc- 
tober 1,  1994.  The  Secretary  shall  revise  and 
resubmit  the  report  to  Congress  not  later 
then  October  1.  1999. 

(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  'primary  and  preventive 
health  care  services  for  women  "  has  the 
meaning  given  that  term  In  section  1074d(b) 
of  title  10,  United  States  Code,  as  added  by 
section  701(a)). 

(2)  The  term  "covered  beneficiary"  has  the 
meaning  given  that  term  In  section  1072(5)  of 
such  title. 

SEC.  736.  INDEPENDEN-T  STUDY  OF  CONDUCT  OF 
MEDICAL  STUDY  BY  AHCHC 
AEROMEDICAL  LABORATORY,  LADD 
AIR  FORCE  BASE,  ALASKA. 

(a)  REQUIREMENT  FOR  STUDY.— The  Sec- 
retary of  Defense  shall  provide,  in  accord- 
ance with  this  section,  for  an  Independent 
study  of  the  conduct  of  a  series  of  medical 
studies  performed  during  or  prior  to  1957  by 
the  Air  Force  Arctic  Aeromedlcal  Labora- 
tory. Ladd  Air  Force  Base,  Alaska.  The  se- 
ries of  medical  studies  referred  to  in  the  pre- 
ceding sentence  was  designed  to  study  thy- 
roid activity  in  men  exposed  to  cold  and  In- 
volved the  administration  of  a  radioactive 
Isotope  (Iodine  131)  to  certain  Alaska  Na- 
tltes. 

<b)  Conduct  of  Required  Study.— The 
Intiependent  study  required  by  subsection  (a) 
shall  be  conducted  by  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences  or 
a  similar  organization.  The  study  shall,  at  a 
minimum,  include  the  consideration  of  the 
following  matters: 

(1)  Whether  the  series  of  medical  studies 
referred  to  in  subsection  (a)  was  conducted 


In  accordance  with  generally  accepted  guide- 
lines for  the  use  of  human  participants  in 
medical  experimentation. 

(2)  Whether  Iodine  131  dosages  in  the  series 
of  medical  studies  were  administered  in  ac- 
cordance with  radiation  exposure  standards 
generally  accepted  as  of  1957  and  with  radi- 
ation exposure  standards  generally  accepted 
as  of  1993. 

(3)  The  guidelines  that  should  have  been 
followed  in  the  conduct  of  the  series  of  medi- 
cal studies,  including  guidelines  regarding 
notification  of  participants  about  any  pos- 
sible risks. 

(4)  Whether  subsequent  studies  of  the  par- 
ticipants should  have  been  provided  for  and 
conducted  to  determine  whether  any  partici- 
pants suffered  long  term  ill  effects  of  the  ad- 
ministration of  Iodine  131  and,  in  the  case  of 
such  111  effects,  needed  medical  care  for  such 
fiffccts. 

(c)  direct  or  Indirect  DOD  Lnvolve- 
.MENT. — The  Secretary  may  provide  for  the 
conduct  of  the  independent  study  required  by 
subsection  (a)  either— 

(1)  by  entering  Into  an  agreement  with  an 
Independent  organization  referred  to  in  sub- 
section (b)  to  conduct  the  study;  or 

(2)  by  transferring  to  the  Secretary  of  the 
Interior,  the  Secretary  of  Health  and  Human 
Services,  or  the  head  of  another  department 
or  agency  of  the  Federal  Government  the 
funds  necessary  to  carry  out  the  study  In  ac- 
cordance with  subsection  (b). 

(d)  Report.— The  Secretary -of  Defense  or 
the  head  of  the  department  or  agency  of  the 
Federal  Government  who  provides  for  carry- 
ing out  the  independent  study  required  by 
subsection  (a),  as  the  case  may  be,  shall  sub- 
mit to  Congress  a  report  on  the  results  of  the 
study,  including  the  matters  referred  to  in 
subsection  (b). 

SEC.  737.  AVAILABILITY  OF  REPORT  REGARDING 
THE  CHAMPUS  CHIROPRACnC  DEM- 
ONSTRATION. 

(a)  Availability  of  Report.— Subject  to 
subsection  (b),  the  Secretary  of  Defense  shall 
make  available  to  interested  persons  upon 
request  the  report  prepared  by  the  Secretary 
evaluating  the  chiropractic  demonstration 
that  was  conducted  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  and  completed  on  March  31, 
1992.  The  Secretary  shall  Include  with  the  re- 
port all  data  and  analyses  related  to  the 
demonstration. 

(b)  Charges.— The  cost  of  making  the  re- 
port and  related  information  available  under 
subsection  (a)  shall  be  borne  by  the  recipi- 
ents at  the  discretion  of  the  Secretary. 

SEC.  738.  SENSE  OF  CONGRESS  REGARDING  THE 
PROVISION  OF  ADEQUATE  MEDICAL 
CARE  TO  COVERED  BENEFICIARIES 
UNDER  THE  MILITARY  MEDICAL 
SYSTEM. 

(a)  Sense  of  Congress. — In  order  to  pro- 
vide covered  beneficiaries  under  chapter  55  of 
title  10,  United  States  Code,  especially  re- 
tired military  personnel,  with  greater  access 
to  health  care  in  medical  facilities  of  the 
uniformed  services.  It  is  the  sense  of  Con- 
gress that  the  Secretary  of  Defense  should 
encourage  the  increased  use  In  such  facilities 
of  physicians,  dentists,  or  other  health  care 
professionals  who  are  members  of  the  reserve 
components  of  the  Armed  Forces  and  who 
are  performing  active  duty,  full-time  Na- 
tional Guard  duty,  or  inactive-duty  training, 
if  service  In  such  facilities  Is  consistent  with 
the  other  military  training  requirements  of 
these  members. 

(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "retired  military  personnel" 
means  persons  who  are  eligible  for  health 


care  In  medical  facilities  of  the  uniformed 
services  under  section  1074(b)  of  title  10, 
United  States  Code. 

(2)  The  terms  "active  duty",  "full-time  Na- 
tional   Guard    duty",    and    "Inactive-duty 
training  "    have    the    meanings    given    such 
terms  in  section  101(d)  of  such  title. 
TITLE  VlIX— ACQUISITION  POLICY,  ACQUI- 
SITION   MANAGEMENT,    AND    RELATED 
MATTERS 
Subtitle  A— Defense  Technology  and  Indus- 
trial Base,  Reinvestment  and  Conversion 
SEC.    801.    INDUSTRIAL    PREPAREDNESS    MANU- 
FACTURING      TECHNOLOGY       PRO- 
GRAM. 

(a)  Program  Authorized.— (1)  Subchapter 
IV  of  chapter  148  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§2525.  Industrial  Preparedness  Manufactur- 
ing Technology  Program 
"The  Secretary  of  Defense  shall  establish 
an  Industrial  Preparedness  Manufacturing 
Technology  program  to  enhance  the  capabil- 
ity of  Industry  to  meet  the  manufacturing 
needs  of  the  Department  of  Defense.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  IV  of  such  chapter  is  amended  by 
adding  at  the  end  the  following: 
"2525.   Industrial   Preparedness  Manufactur- 
ing Technology  Program.". 

(b)  FUNDING. — Of  the  amounts  authorized 
to  be  appropriated  under  section  201(d). 
$112,500,000  shall  be  available  for  the  Indus- 
trial Preparedness  Manufacturing  Tech- 
nology Program  under  section  2525  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (a). 

SEC.    802.    UNIVERSITY    RESEARCH    INtnAlTVE 
SUPPORT  PROGRAM. 

(a)  Establishment.— The  Secretary  of  De- 
fense, through  the  Director  of  Defense  Re- 
search and  Engineering,  shall  establish  a 
University  Research  Initiative  Support  Pro- 
gram. 

(b)  Purpose.— Under  the  program,  the  Di- 
rector shall  award  grants  and  contracts  to 
eligible  institutions  of  higher  education  to 
support  the  conduct  of  research  and  develof)- 
ment  relevant  to  requirements  of  the  De- 
partment of  Defense. 

(c)  ELIGIBILITY.— An  institution  of  higher 
education  is  eligible  for  a  grant  or  contract 
under  the  program  if  the  Institution  has  re- 
ceived less  than  a  total  of  $2,000,000  in  grants 
and  contracts  from  the  Department  of  De- 
fense in  the  two  fiscal  years  before  the  fiscal 
year  In  which  the  institution  submits  a  pro- 
posal for  such  grant  or  contract. 

(d)  Co.MPETiTioN  Required.— The  Director 
shall  use  competitive  procedures  In  awarding 
grants  and  contracts  under  the  program. 

(e)  Selection  Process.— In  awarding 
grants  and  contracts  under  the  program,  the 
Director  shall  use  a  merit-based  selection 
process  that  is  consistent  with  the  provi- 
sions of  section  2361(a)  of  title  10,  United 
States  Code.  Such  selection  process  shall  re- 
quire that  each  person  selected  to  partici- 
pate in  such  a  merit-based  selection  process 
be  a  member  of  the  faculty  or  staff  of  an  In- 
stitution of  higher  education  that  Is  a  mem- 
ber of  the  National  Association  of  State  Uni- 
versities and  Land  Grant  Colleges  or  the 
American  Association  of  State  Colleges  and 
Universities. 

(f)  Regul.ations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Director  shall  prescribe  regulations  for 
carrying  out  the  program. 

(g)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  section  201, 
$20,000,000  shall  be  available  for  the  Univer- 
sity Research  Initiative  Support  Program. 


SEC.  803.  OPERA'nNG  COMMITTEE  OF  THE  CRITI- 
CAL technologies  INSTITUTE. 

Section  822(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (42 
U.S.C.  6686(c))  Is  amended  to  read  as  follows: 

"(c)  OPERATING  Committee.— (1)  The  Insti- 
tute shall  have  an  Operating  Committee 
composed  of  six  members  as  follows: 

"(A)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  chair  the 
committee. 

"(B)  The  Director  of  the  National  Insti- 
tutes of  Health. 

"(C)  The  Under  Secretary  of  Commerce  for 
Technology. 

"(D)  The  Director  of  the  Advanced  Re- 
search Projects  Agency. 

"(E)  The  Director  of  the  National  Science 
Foundation. 

"(F)  The  Under  Secretary  of  Energy  having 
responsibility  for  science  and  technology 
matters. 

"(2)  The  Operating  Committee  shall  meet 
not  less  than  four  times  each  year.". 
Subtitle  B — Acquisition  Assistance  Programs 

SEC.  811.  CONTRACT  GOAL  FOR  DISADVANTAGED 
SMALL  BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER  EDU- 
CA'nON. 

(a)  Scope  of  Reference  to  Historically 
BLACK  COLLEGES  AND  UNIVERSITIES.— Sub- 
paragraph (B)  of  section  2323(a)a)  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(Bt  historically  Black  colleges  and  uni- 
versities, Including  any  nonprofit  research 
institution  that  was  an  Integral  part  of  such 
a  college  or  university  before  November  14, 
1986;". 

(bl  DEFINITION  OF  MINORITY  INSTITUTION.— 
Subparagraph  iC)  of  section  2323(a)(l  i  of  title 
10.  United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  minority  Institutions  (as  defined  in 
section  1046(3)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1135d-5(3)),  which,  for  the 
purposes  of  this  section,  shall  Include  His- 
panic-serving institutions  (as  defined  in  sec- 
tion 316(b)(1)  of  such  Act  (20  U.S.C. 
1059c(b)(ll).". 

(c)  .\w.\RD  ELIGIBILITY.— Section  2323(fi(2) 
of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  that  prohibit  awarding  a 
contract  under  this  section  to  an  entity  de- 
scribed in  subsection  (a)(1)  unless  the  entity 
agrees  to  comply  with  the  requirements  of 
section  15(0X1)  of  the  Small  Business  Act  (15 
U.S.C.  644(0)(1)).". 

(d)  Lmplementing  Regul.\tions.— (1)  The 
Secretary  of  Defense  shall  propose  amend- 
ments to  the  Department  of  Defense  Supple- 
ment to  the  Federal  Acquisition  Regulation 
that  address  the  matters  described  in  sub- 
section (g)  and  subsection  (h)(2)  of  section 
2323  of  title  10.  United  States  Code. 

(2)  Not  later  than  15  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  publish  such  proposed  amendments  in 
accordance  with  section  22  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418b).  The  Secretary  shall  provide  a  period  of 
at  least  60  days  for  public  comment  on  the 
proposed  amendments. 

(3)  The  Secretary  shall  publish  the  final 
regulations  not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act. 

(e)  1NF0R.M.\TI0N  ON  PROGRESS  IN  PROVIDI.NG 

Lnfrastructure  .Assistance  Required  in 
Annual  Report.— Section  2323(1  )(3)  of  title 
10.  United  States  Code,  Is  amended  by  adding 
at  the  end  the  following: 

""(D)  A  detailed  description  of  the  Infra- 
structure   assistance    provided    under    sub- 


section (c)  during  the  preceding  fiscal  year 
and  of  the  plans  for  providing  such  assist- 
ance during  the  fiscal  year  In  which  the  re- 
port Is  submitted.". 

(f )  Funding.— Of  the  amounts  authorized  to 
be  appropriated  for  fiscal  year  1994  pursuant 
to  title  n  of  this  Act,  $15,000,000  shall  be 
available  for  such  fiscal  year  for  infrastruc- 
ture assistance  to  historically  Black  colleges 
and  universities  and  minority  institutions 
under  section  2323(c)(3)  of  title  10,  United 
States  Code. 

SEC.  812.  PROCUREMENT  TECHNICAL  ASSIST- 
ANCE PROGRAMS. 

(a)  Procurement  Technical  Assistance 
Progr.«^  Funding.— Of  the  amount  author- 
ized to  be  appropriated  in  section  301(5), 
$12,000,000  shall  be  available  for  carrying  out 
the  provisions  of  chapter  142  of  title  10,  Unit- 
ed States  Code. 

(b>  Specific  Programs.— Of  the  amount 
made  available  pursuant  to  subsection  (a), 
$600,000  shall  be  available  for  fiscal  year  1994 
for  the  purpose  of  carrying  out  programs 
sponsored  by  eligible  entitles  referred  to  in 
subparagraph  (D)  of  section  2411(1)  of  title  10, 
United  States  Code,  that  provide  procure- 
ment technical  assistance  In  distressed  areas 
referred  to  in  subparagraph  (B)  of  section 
2411(2)  of  such  title.  If  there  is  an  Insufficient 
number  of  satisfactory  proposals  for  coopera- 
tive agreements  in  such  distressed  areas  to 
allow  for  effective  use  of  the  funds  made 
available  In  accordance  with  this  subsection 
in  such  areas,  the  funds  shall  be  allocated 
among  the  Defense  Contract  Administration 
Services  regions  in  accordance  with  section 
2415  of  such  title. 

SEC.  813.  PILOT  MENTOR-PROTEGE  PROGRAM 
FUNT>ING  AND  IMPROVEMENTS. 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1994  pursu- 
ant to  title  I  of  this  Act.  $50,000,000  shall  be 
available  for  conducting  the  pilot  Mentor- 
Protege  Program  established  pursuant  to 
section  831  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  10  U.S.C.  2301  note). 

(bl  Regulations.— (1)  The  fifth  sentence  of 
section  831(ki  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2301  note)  is  amended  to  read  as  fol- 
lows: "The  Department  of  Defense  policy  re- 
garding the  pilot  Mentor-Protege  Program 
shall  be  published  and  maintained  as  an  ap- 
pendix to  the  Dejjartment  of  Defense  Supple- 
ment to  the  Federal  .Acquisition  Regula- 
tion.'". 

(2 1  The  Secretary  of  Defense  shall  ensure 
that,  within  30  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Department  of  De- 
fense policy  regarding  the  pilot  Mentor-Pro- 
tege Program,  as  In  effect  on  September  30, 
1993.  is  Incorporated  Into  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation  as  an  appendix.  Revisions  to 
such  policy  (or  any  successor  policy)  shall  be 
published  and  maintained  In  such  supple- 
ment as  an  appendix. 

(c)  Extension  of  Program  Admissions,— 
Section  831(j)(l)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2301  note)  is  amended  by  striking  out 
"September  30,  1994  "  and  inserting  in  lieu 
thereof  "September  30.  1995". 
Subtitle  C — Provisions  to  Revise  and  Consoli- 
date Certain  Defense  Acquisition  Laws 

SEC.  821.  REPEAL  AND  AMENDMENT  OF  OBSO- 
LETE, REDUNDANT.  OR  OTHERWISE 
L'NNECESSARY  LAWS  APPLICABLE 
TO  DEPARTMENT  OF  DEFENSE  GEN- 
ERALLY. 

(a  I  Repeals.— The  following  provisions  of 
law  are  repealed: 
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(1)  Chapter  135  of  title  10.  United  States 
Code  (relating  to  encouragement  of  avia- 
tion). 

(2)  Section  2317  of  title  10.  United  SUtes 
Code  (relating  to  encouragement  of  competi- 
tion and  cost  savings). 

(3)  Section  2362  of  title  10.  United  States 
Code  (relating  to  testing  requirements  for 
wheeled  or  tracked  vehicles i. 

(4)  Section  2389  of  title  10.  United  States 
Code  (relating  to  purchases  from  the  Com- 
modity Credit  Corporation  and  price  adjust- 
ments for  contracts  for  procurement  of 
milk). 

(5)  Sections  2436  and  2437  of  title  10,  United 
States  Code  (relating  to  defense  enterprise 
programs). 

(6)  Section  821  of  Public  Law  101-189  (103 
Stat.  1503)  (relating  to  certificate  of  inde- 
pendent price  determination  in  certain  De- 
partment of  Defense  contract  solicitations). 

(b)  DELETION  OF  EXPIRING  REPORT  RECJUIRE- 
MENT.— Effective  February  1.  1994.  section 
2361  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  out  subsection  (o. 

SEC.  822.  EXTENSION  TO  DEPARTMENT  OF  DE- 
FENSE GENERALLY  OF  CERTAIN  AC- 
QUISITION LAWS  APPLICABLE  TO 
THE  ARMY  AND  AIR  FORCE. 

(a)  L\DUSTRI.*L  MOBILIZATION.— (1)  Sub- 
Chapter  V  of  chapter  148  of  title  10.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  sections: 
"i  2538.  Industrial  mobilization:  orders;  prior- 
ities; possession  of  manufacturing  plants; 
violations 

••(a)  Ordering  Authority.— In  time  of  war 
or  when  war  is  Imminent,  the  President, 
through  the  Secretary  of  Defense,  may  order 
from  any  person  or  organized  manufacturing 
industry  necessary  products  or  materials  of 
the  type  usually  produced  or  capable  of  being 
produced  by  that  person  or  industry. 

■■(b)  C0.MPLIANCE  With  Order  Required.— a 
person  or  Industry  with  whom  an  order  Is 
placed  under  subsection  (a),  or  the  respon- 
sible head  thereof,  shall  comply  with  that 
order  and  give  It  precedence  over  all  orders 
not  placed  under  that  subsection. 

••(c)  Seizure  of  Manufacturing  Plants 
Upon  Noncomplia.nce.— In  time  of  war  or 
when  war  Is  Imminent,  the  President, 
through  the  Secretary  of  Defense,  may  take 
Immediate  possession  of  any  plant  that  is 
equipped  to  manufacture,  or  that  In  the 
opinion  of  the  Secretary  of  Defense  is  capa- 
ble of  being  readily  transformed  into  a  plant 
for  manufacturing,  arms  or  ammunition. 
parts  thereof,  or  necessary  supplies  for  the 
armed  forces  if  the  person  or  Industry  own- 
ing or  operating  the  plant,  or  the  responsible 
head  thereof,  refuses — 

"(1)  to  give  precedence  to  the  order  as  pre- 
scribed In  subsection  (b); 

"(2)  to  manufacture  the  kind,  quantity,  or 
quality  of  arms  or  ammunition,  parts  there- 
of, or  necessary  supplies,  as  ordered  by  the 
Secretary;  or 

■'(3)  to  furnish  them  at  a  reasonable  price 
as  determined  by  the  Secretary. 

"(d)  Use  of  Seized  Plant.— The  President, 
through  the  Secretary  of  Defense,  may  man- 
ufacture products  that  are  needed  In  time  of 
war  or  when  war  Is  imminent,  in  any  plant 
that  is  seized  under  subsection  (c). 

•■(e)  Compensation  Recjuxred.- Each  per- 
son or  Industry  from  whom  products  or  ma- 
terials are  ordered  under  subsection  (a)  is  en- 
titled to  fair  and  Just  compensation.  Each 
person  or  Industry  whose  plant  is  seized 
under  subsection  (c)  is  entitled  to  a  fair  and 
Just  rental. 

"(f)  Criminal  Penalty.— Whoever  falls  to 
comply  with  this  section  shall  be  Imprisoned 


for  not   more   than   three   years   and   fined 

und^r  title  18. 

"$  2jl39.  Industrial  mobilization:  plants;  lists 

■■(>>  List  of  Pla.vts  Equipped  to  Manu- 
FACrtURE  Ar.ms  or  AMMUNITION.— The  Sec- 
retary of  Defense  may  maintain  a  list  of  all 
prlvfetely  owned  plants  in  the  United  States, 
and  the  territories.  Commonwealths,  and 
possessions  of  the  United  States,  that  are 
equipped  to  manufacture  for  the  armed 
forces  arms  or  ammunition,  or  parts  thereof, 
and  may  obtain  complete  Information  of  the 
kln4s  of  those  products  manufactured  or  ca- 
pable of  being  manufactured  by  each  of  those 
plants,  and  of  the  equipment  and  capacity  of 
eacll  of  those  plants. 

•(bi  List  of  Plants  Convertible  L\to  am- 
.vIU.^aTI0N  F.\ctories.— The  Secretary  of  De- 
fense may  maintain  a  list  of  privately  owned 
plaats  in  the  United  States,  and  the  terri- 
tories. Commonwealths,  and  possessions  of 
the  United  States,  that  are  capable  of  being 
readily  transformed  into  factories  for  the 
manufacture  of  ammunition  for  the  armed 
forces  and  that  have  a  capacity  sufficient  to 
wartant  conversion  into  ammunition  plants 
In  time  of  war  or  when  war  is  imminent,  and 
may  obtain  complete  information  as  to  the 
equipment  of  each  of  those  plants. 

•Cpi  Conversion  Plans.— The  Secretary  of 
Defense  may  prepare  comprehensive  plans 
for  converting  each  plant  listed  pursuant  to 
subsection  (b)  Into  a  factory  for  the  manu- 
facture of  ammunition  or  parts  thereof. 
"i  2S40.  Industrial  mobilization:  Board  on  Mo- 
bilization of  Industries  Essential  for  Mili- 
tary Preparedness 

■The  President  may  appoint  a  nonpartisan 
Board  on  Mobilization  of  Industries  Essen- 
tial for  Military  Preparedness,  and  may  pro- 
vide necessary  clerical  assistance,  to  orga- 
nize and  coordinate  operations  under  sec- 
tions 2538  and  2539  of  this  title.". 

(2)  Sections  4501.  4502.  9501,  and  9502  of  title 
10.  Onited  States  Code,  are  repealed, 
(b)  Availability  of  Samples.  Drawings. 

INFORMATION.     EQUIPMENT.     MATERIALS.     AND 

CERtAiN  Services.— (1)  Subchapter  V  of 
chapter  148  of  title  10.  United  States  Code,  is 
further  amended  by  adding  at  the  end  the 
following: 

"§2941.  Availability  of  samples,  drawings,  in- 
formation, equipment,  materials,  and  cer- 
tain services 

■■(B)  AUTHORITY.— The  Secretary  of  Defense 
and  the  secretaries  of  the  military  depart- 
ments, under  regulations  prescribed  by  the 
Secretary  of  Defense  and  when  determined 
by  tShe  Secretary  of  Defense  or  the  Secretary 
concerned  to  be  in  the  Interest  of  national 
defense,  may  each — 

■■(J)  sell.  lend,  or  give  samples,  drawings, 
and  manufacturing  or  other  Information 
(subject  to  the  rights  of  third  parties)  to  any 
person  or  entity; 

■■(12)  sell  or  lend  government  equipment  or 
materials  to  any  person  or  entity — 

■■(A)  for  use  In  Independent  research  and 
development  programs,  subject  to  the  condi- 
tion that  the  equipment  or  material  be  used 
exclusively  for  such  research  and  develop- 
ment; or 

'■<B)  for  use  In  demonstrations  to  a  friend- 
ly foreign  government;  and 

'■<3)  make  available  to  any  person  or  en- 
tity, at  an  appropriate  fee,  the  services  of 
any  government  laboratory,  center,  range,  or 
other  testing  facility  for  the  testing  of  mate- 
rlalE,  equipment,  models,  computer  software, 
and  other  items. 

•■(b)  Confidentiality  of  Test  Results.— 
The  results  of  tests  performed  with  services 
maie  available  under  subsection  (a)(3)  are 


confidential  and  may  not  be  disclosed  out- 
side the  Federal  Government  without  the 
consent  of  the  persons  for  whom  the  tests  are 
performed. 

■•ic)  Fees. — Fees  for  services  made  avail- 
able under  subsection  (a)(3)  shall  be  estab- 
lished in  the  regulations  prescribed  pursuant 
to  subsection  (a).  Such  fees  may  not  exceed 
the  amount  necessary  to  recoup  the  direct 
costs  Involved,  such  as  direct  costs  of  utili- 
ties, contractor  support,  and  salaries  of  per- 
sonnel that  are  Incurred  by  the  United 
States  to  provide  for  the  testing. 

■■(d)  Use  of  Fees. —  Fees  received  for  serv- 
ices made  available  under  subsection  (a)(3) 
may  be  credited  to  the  appropriations  or 
other  funds  of  the  activity  making  such  serv- 
ices available."'. 

(2)  Section  2314  of  title  10,  United  States 
Code,  is  amended  by  Inserting  "or  sale"  after 
"procurement". 

(3)  Sections  4506,  4507,  4508,  9506,  and  9507  of 
title  10,  United  States  Code,  are  repealed. 

(c)  Procurement  for  Experi.me.ntal  Pur- 
poses.—(D  Chapter  139  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"$2373.   Procurement  for  experimental   pur- 
I>oses 

"(a)  AUTHORITY.— The  Secretary  of  Defense 
and  the  Secretaries  of  the  military  depart- 
ments may  each  buy  ordnance,  signal,  and 
chemical  activity  supplies.  Including  parts 
and  accessories,  and  designs  thereof,  that  the 
Secretary  of  Defense  or  the  Secretary  con- 
cerned considers  necessary  for  experimental 
or  test  purposes  in  the  development  of  the 
best  supplies  that  are  needed  for  the  national 
defense. 

■■(b)  Procedures.— Purchases  under  this 
section  may  be  made  inside  or  outside  the 
United  States  and  by  contract  or  otherwise. 
Chapter  137  of  this  title  applies  when  such 
purchases  are  made  In  quantity.". 

(2)  Sections  4504  and  9504  of  title  10.  United 
States  Code,  are  repealed. 

(d)  Acceptance  of  Gratuitous  Services 
OF  Certain  Reserve  Officers.— (1)  Chapter 
11  of  title  10.  United  States  Code,  is  amended 
by  inserting  after  section  278  the  following 
new  section: 

"$279.  Authority  to  accept  certain  gratuitous 
services  of  officers 

■■Notwithstanding  section  1342  of  title  31, 
the  Secretary  of  a  military  department  may 
accept  the  gratuitous  services  of  an  officer  of 
a  reserve  component  under  the  Secretary's 
Jurisdiction  (other  than  an  officer  of  the 
Army  National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United 
States) — 

■■(1)  in  the  furtherance  of  the  enrollment, 
organization,  and  training  of  that  officer's 
reserve  component  or  the  Reserve  Officers' 
Training  Corps;  or 

■■(2)  in  consultation  upon  matters  relating 
to  the  armed  forces.". 

(2)  Sections  4541  and  9541  of  title  10,  United 
States  Code,  are  repealed. 

SEC.  823.  REPEAL  OF  CERTAIN  ACQUISITION 
LAWS  APPLICABLE  TO  THE  ARMY 
AND  AIR  FORCE. 

The  following  provisions  of  subtitles  B  and 
D  of  title  10.  United  States  Code,  are  re- 
pealed: 

(1)  Sections  4505  and  9505  (relating  to  pro- 
curement of  production  equipment). 

(2)  Sections  4531  and  9531  (relating  to  pro- 
curement authorization). 

(3)  Section  4533  (relating  to  Army  rations). 

(4)  Sections  4534  and  9534  (relating  to  sub- 
sistence supplies,  contract  stipulations,  and 
place  of  delivery  on  inspection). 
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(5)  Sections  4535  and  9535  (relating  to  pur- 
chase of  exceptional  subsistence  supplies 
without  advertising). 

(6)  Sections  4537  and  9537  (relating  to  as- 
sistance of  United  States  mapping  agencies 
with  military  surveys  and  maps). 

(7)  Sections  4538  and  9538  (relating  to  ex- 
change and  reclamation  of  unserviceable  am- 
munition). 

SEC.  824.  CONSOLIDATION,  REPEAL,  AND  AMEND- 
MENT OF  CERTAIN  ACQUISITION 
LAWS  APPLICABLE  TO  THE  NAVY. 

(a)  Repeals.— The  following  provisions  of 
subtitle  C  of  title  10.  United  States  Code,  are 
repealed; 

(1)  Section  7201  (relating  to  research  and 
development,  procurement,  and  construction 
of  guided  missiles). 

(2)  Section  7210  (relating  to  purchase  of 
patents,  patent  applications,  and  licenses). 

(3)  Section  7213  (relating  to  relief  of  con- 
tractors and  their  employees  from  losses  by 
enemy  action). 

(4)  Section  7230  (relating  to  sale  of 
degaussing  equipment). 

(5)  Section  7296  (relating  to  availability  of 
appropriations  for  other  purposes). 

(6)  Section  7298  (relating  to  conversion  of 
combatants  and  auxiliaries). 

(7)  Section  7301  (relating  to  estimates  re- 
quired for  bids  on  construction). 

(8)  Section  7310  (relating  to  constructing 
combatant  vessels). 

(9)  Chapter  635  (relating  to  naval  aircraft). 

(10)  Section  7366  (relating  to  limitation  on 
appropriations  for  naval  salvage  facilities). 

(b)  Revision  and  Strea.mlini.ng  of  Certain 
Provisions  Relating  to  Naval  Vessels.— 
Chapter  633  of  such  title  is  amended  by  strik- 
ing out  sections  7304.  7305.  7306.  7307,  7308,  and 
7309  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"$7304.  Examination  of  vessels;   striking  of 
vessels  from  Naval  Vessel  Register 

■'(a)  Boards  of  Officers  To  Exa.mine 
Naval  Vessels.— The  Secretary  of  the  Navy 
shall  designate  boards  of  naval  officers  to  ex- 
amine naval  vessels,  including  unfinished 
vessels,  for  the  purpose  of  making  a  rec- 
ommendation to  the  Secretary  as  to  which 
vessels,  if  any.  should  be  stricken  from  the 
Naval  Vessel  Register.  Each  vessel  shall  be 
examined  at  least  once  every  three  years  If 
practicable. 

■•(b)  actions  by  Board.— a  board  des- 
ignated under  subsection  (a)  shall  submit  to 
the  Secretary  in  writing  its  recommenda- 
tions as  to  which  vessels,  if  any.  among 
those  it  examined  should  be  stricken  from 
the  Naval  Vessel  Register. 

"(c)  ACTION  BY  Secretary.— If  the  Sec- 
retary concurs  with  a  recommendation  by  a 
board  that  a  vessel  should  be  stricken  from 
the  Naval  Vessel  Register,  the  Secretary 
shall  strike  the  name  of  that  vessel  from  the 
Naval  Vessel  Register. 

"$7305.  Vessels  stricken  from  Naval  Vessel 
Register:  sale 

"(a)  Appraisal  of  Vessels  Stricken  Fro.m 
Naval  Vessel  Register.— The  Secretary  of 
the  Navy  shall  appraise  each  vessel  stricken 
from  the  Naval  Vessel  Register  under  section 
7304  of  this  title. 

"(b)  AUTHORITY  To  Sell  Vessel.— If  the 
Secretary  considers  that  the  sale  of  the  ves- 
sel Is  In  the  national  interest,  the  Secretary 
may  sell  the  vessel.  Any  such  sale  shall  be  In 
accordance  with  regulations  prescribed  by 
the  Secretary  for  the  purposes  of  this  sec- 
tion. 

"(c)  Procedures  for  Sale.— d)  A  vessel 
stricken  from  the  Naval  Vessel  Register  and 
not  subject  to  disposal  under  any  other  law 


may  be  sold  under  this  section.  In  such  a 
case,  the  Secretary  may  sell  the  vessel  to  the 
highest  acceptable  bidder,  regardless  of  the 
appraised  value  of  the  vessel,  after  the  vessel 
is  publicly  advertised  for  sale  for  a  period  of 
not  less  than  30  days. 

•■(2)  If  the  Secretary  determines  that  the 
bid  prices  for  a  vessel  received  after  advertis- 
ing under  paragraph  (1)  are  not  acceptable 
and  that  readvertising  will  serve  no  useful 
purpose,  the  Secretary  may  sell  the  vessel  by 
negotiation  to  the  highest  acceptable  bidder 
If— 

■■(A)  each  responsible  bidder  has  been  noti- 
fied of  Intent  to  negotiate  and  has  been  given 
a  reasonable  opportunity  to  negotiate;  and 

'■(B)  the  negotiated  price  Is — 

■■(li  higher  than  the  highest  rejected  price 
of  any  responsible  bidder;  or 

■■(11)  reasonable  and  in  the  national  inter- 
est. 

■■(d)  APPLICABILITY.- This  section  does  not 
apply  to  a  vessel  the  disposal  of  which  Is  au- 
thorized by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.).  if  it  is  to  be  disposed  of  under  that  Act. 
"S7306.   Vessels   stricken   from   Naval   Vessel 

Register;  captured  vessels:  transfer  by  gift 

or  otherwise 

■•I a)  AUTHORITY  TO  Make  Transfer. —Sub- 
ject to  subsections  (o  and  id)  of  section  602 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  474).  the  Sec- 
retari'  of  the  Navy  may  transfer,  by  gift  or 
otherwise,  any  vessel  stricken  from  the 
Naval  'Vessel  Register,  or  any  captured  ves- 
sel, to — 

■•(1)  any  State.  Commonwealth,  or  posses- 
sion of  the  United  States  or  any  municipal 
corporation  or  political  subdivision  thereof: 

■■(2)  the  District  of  Columbia:  or 

■■(3)  any  not-for-profit  or  nonprofit  entity. 

■■(b)  Ve-ssel  To  Be  m.\intained  in  Condi- 
tion Satisfactory  to  Secretary.— An 
agreement  for  the  transfer  of  a  vessel  under 
subsection  la)  shall  Include  a  requirement 
that  the  transferee  will  maintain  the  vessel 
in  a  condition  satisfactory  to  the  Secretary. 

■■(c)  Transfers  To  Be  at  No  Cost  to  Unit 
ed  States.— Any  transfer  of  a  vessel  under 
this  section  shall  be  made  at  no  cost  to  the 
United  States. 

■■(d)  Notice  to  Congress.— d)  No  transfer 
under  this  section  takes  effect  unless— 

■■(A)  notice  of  the  proposal  to  make  the 
transfer  is  sent  to  Congress;  and 

■■(B)  60  days  of  continuous  se.ssion  of  Con- 
gress have  expired  following  the  date  on 
which  such  notice  is  sent  to  Congress. 

■■(2)  For  purposes  of  paragraph  (1)(B).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die.  and  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  such  60-day  pe- 
riod. 

"$  7306a.  Vessels  stricken  from  Naval  Vessel 
Register:  use  for  experimental  purposes 

■•(a)  Authority.— The  Secretary  of  the 
Navy  may  use  for  experimental  purposes  any 
vessel  stricken  from  the  Naval  Vessel  Reg- 
ister. 

■■(b)  Stripping  Vessel.— (1)  Before  using  a 
vessel  for  an  experimental  purpose  pursuant 
to  subsection  (a),  the  Secretary  shall  carry 
out  such  stripping  of  the  vessel  as  is  prac- 
ticable. 

"(2)  Amounts  received  as  proceeds  from  the 
stripping  of  a  vessel  pursuant  to  this  sub- 
section shall  be  credited  to  appropriations 
available  for  the  procurement  of  scrapping 
services  needed  for  such  stripping.  Amounts 
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received  which  are  In  excess  of  amounts 
needed  for  procuring  such  services  shall  be 
deposited  into  the  general  fund  of  the  Treas- 
ury. 

"$  7307.  Disposals  to  foreign  nations 

■■(a)  Larger  or  Newer  Vessels.— a  naval 
vessel  that  is  in  excess  of  3.000  tons  or  that 
is  less  than  20  years  of  age  may  not  be  dis- 
posed of  to  another  nation  (whether  by  sale, 
lease,  grant,  loan,  barter,  transfer,  or  other- 
wise) unless  the  disposition  of  that  vessel  is 
approved  by  law  enacted  after  August  5.  1974. 
A  lease  or  loan  of  such  a  vessel  under  such  a 
law  may  be  made  only  in  accordance  with 
the  provisions  of  chapter  6  of  the  Arms  Ex- 
port Control  Act  (22  U.S.C.  2796  et  seq.)  or 
chapter  2  of  part  U  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2311  et  seq. ). 

■■(b)  Other  Vessels.— (D  a  naval  vessel 
not  subject  to  subsection  (a)  may  be  disposed 
of  to  another  nation  (whether  by  sale,  lease, 
grant,  loan,  barter,  transfer,  or  otherwise)  in 
accordance  with  applicable  provisions  of  law. 
but  only  after— 

■■(A)  the  Secretary  of  the  Navy  notifies  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  in  writing  of 
the  proposed  disposition;  and 

■■(B)  30  days  of  continuous  session  of  Con- 
gress have  expired  following  the  date  on 
which  such  notice  is  sent  to  those  commit- 
tees. 

■■(2)  For  purposes  of  paragraph  (1)(B).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die.  and  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  such  30-day  pe- 
riod. 

"$7308.  Chief  of  Naval  OperaUons:  certifi- 
cation required  for  disposal  of  combatant 
vessels 

■Notwithstanding  any  other  provision  of 
law.  no  combatant  vessel  of  the  Navy  may  be 
sold,  transferred,  or  otherwise  disposed  of 
unless  the  Chief  of  Naval  Operations  certifies 
that  it  is  not  essential  to  the  defense  of  the 
United  States. 

"S7S09.  Construction  of  vessels  in  foreign 
shipyards:  prohibition 

■(a)  Prohibition.— Except  as  provided  in 
subsection  (b),  no  vessel  to  be  constructed 
for  any  of  the  armed  forces,  and  no  major 
component  of  the  hull  or  superstructure  of 
any  such  vessel,  may  be  constructed  In  a  for- 
eign shipyard. 

■•(b)    PRESIDE.NTIAL    WAIVER    FOR    NA'HON.'^L 

Security  Lvterest.— ( l )  The  President  may 
authorize  exceptions  to  the  prohibition  in 
subsection  (a)  when  the  President  deter- 
mines that  it  is  In  the  national  security  in- 
terest of  the  United  States  to  do  so. 

■■(2)  The  President  shall  transmit  notice  to 
Congress  of  any  such  determination,  and  no 
contract  may  be  made  pursuant  to  the  excep- 
tion authorized  until  the  end  of  the  30-day 
period  beginning  on  the  date  on  which  the 
notice  of  the  determination  is  received  by 
Congress. 

■•(c)  Exception  for  Lnflatable  Boats.— 
An  inflatable  boat  or  a  rigid  inflatable  boat, 
as  defined  by  the  Secretary  of  the  Navy,  is 
not  a  vessel  for  the  purpose  of  the  restriction 
in  subsection  (a). 

"S7310.  Overhaul,  repair,  etc  of  vessels  in 
foreign  shipyards:  restrictions 

■•(a)  Vessels  With  Homeport  in  United 
States.— A  naval  vessel  (or  any  other  vessel 
under  the  Jurisdiction  of  the  Secretary  of  the 
Navy)  the  homeport  of  which  Is  in  the  United 
States  may  not  be  overhauled,  repaired,  or 
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maintained  In  a  shipyard  outside  the  United 
States,  other  than  In  the  case  of  voyage  re- 
pairs. 

••(b)  Vessel  Changing  Homeports.— in  the 
case  of  a  naval  vessel  the  homeport  of  which 
Is  not  In  the  United  States  (or  a  territory  of 
the  United  States),  the  Secretary  of  the 
Navy  may  not  during  the  15-month  period 
preceding  the  planned  reassignment  of  the 
vessel  to  a  homeport  In  the  United  States  (or 
a  territory  of  the  United  States)  begin  any 
work  for  the  overhaul,  repair,  or  mainte- 
nance of  the  vessel  that  Is  scheduled  to  be 
for  a  period  of  more  than  six  months.". 

SEC.  825.  ADDITIONAL  AUTHORITY  TO  CONTRACT 
FOR  FUEL  STORAGE  AND  MANAGE- 
MENT. 

(a)  Revision  of  authority.— Section  2388 
of  title  10,  United  States  Code,  Is  amended— 

(1)  by  striking  out  subsections  (ai  and  (b) 
and  Inserting  in  lieu  thereof  the  following: 

••(a)  AUTHORITY  To  CoNTR.^CT.— The  Sec- 
retary of  Defense  and  the  Secretary  of  a 
military  department  may  each  contract  for 
storage  facilities  for,  or  the  storage,  han- 
dling, or  distribution  of,  liquid  fuels  and  nat- 
ural gas. 

••(b)  PERIOD  OF  CONTRACT.— The  period  of  a 
contract  entered  Into  under  subsection  (ai 
may  not  exceed  5  years.  However,  the  con- 
tract may  provide  options  for  the  Secretary 
to  renew  the  contract  for  additional  periods 
of  not  more  than  5  years  each,  but  not  for 
more  than  a  total  of  20  years.  ";  and 

(2)  In  subsection  (c),  by  inserting  ■'Option 
To  PURCHASE  Facility.—"  after  ••(ci". 

(b)  SECTION  Heading  Amendment.— The 
heading  of  section  2388  of  such  title  is 
amended  to  read  as  follows: 

"$2388.  Liquid  fuels  and  natural  gas:  con- 
tracts for  storage,  handling,  or  distribu- 
tion". 

SEC,  828.  ADDITIONAL  AUTHORITY  RELATING  TO 
THE  ACQUISITION  OF  PETROLEUM 
AND  NATURAL  GAS. 

(a)  Ac(3UisiTioN.  Sale,  and  e.xchange  of 
Natural  Gas.— Section  2404  of  title  10,  Unit- 
ed States  Code,  Is  amended — 

(1)  In  subsection  (a>— 

(A)  In  the  matter  above  paragraph  (1),  by 
Inserting  ••or  natural  gas"  after  ••petro- 
leum"; 

(B)  In  paragraph  (1) — 

(1)  by  Inserting  •■or  natural  gas  market 
conditions,  as  the  case  may  be."  after  ••pe- 
troleum market  conditions";  and 

(11)  by  Inserting  '•or  acquisition  of  natural 
gas.  respectively,"  after  •acquisition  of  pe- 
troleum"; and 

(C)  In  paragraph  (2),  by  Inserting  •or  natu- 
ral gas,  as  the  case  may  be,"  after  •■petro- 
leum"; and 

(2)  In  subsection  (b),  by  inserting  ■■or  natu- 
ral gas"  In  the  second  sentence  after  'petro- 
leum". 

(b)  Expansion  of  Exchange  Authority.— 
Subsection  (c)  of  such  section  Is  amended  to 
read  as  follows; 

"(c)  Exchange  authority-.— The  Secretary 
of  Defense  may  acquire  petroleum,  petro- 
leum-related services,  natural  gas,  or  natu- 
ral gas-related  services  by  exchange  of  petro- 
leum, petroleum-related  services,  natural 
gas,  or  natural  gas-related  services.". 

(c)  Sale  of  Petroleum  and  Natural 
Gas. — Such  section  is  further  amended — 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d); 

"(d)  authority  To  Sell.— The  Secretary  of 
Defense  may  sell  petroleum  or  natural  gas  of 
the  Department  of  Defense  If  the  Secretary 
determines  that  the  sale  would  be  In  the  pub- 


lic interest.  The  proceeds  of  such  a  sale  shall 
be  credited  to  appropriations  of  the  Depart- 
ment of  Defense  for  the  acquisition  of  petro- 
leum, petroleum-related  services,  natural 
gas,  or  natural  gas-related  services.  Amounts 
so  credited  shall  be  available  for  obligation 
for  the  same  period  as  the  appropriations  to 
whl(3h  the  amounts  are  credited.". 

(d)  Technical  and  Clerical  Amend- 
ments.— 

(1)  SUBSECTION  caption.^. —Section  2404  of 
title  10,  United  States  Code,  is  amended — 

(.\)  In  sub.section  (a),  by  inserting  "Waiver 
.\utkority.— "  after  •■(a)"; 

(B)  in  subsection  (b),  by  inserting  '•Scope 
of  Waiver.—"  after  ■■(b)":  and 

(C)  in  subsection  (e),  as  redesignated  by 
subsection  (c)(1).  by  inserting  "Petroleum 
Defined.—"  after  ■■(e)'^. 

(2)'  Section  heading.— The  heading  of  such 
section  is  amended  to  read  as  follows: 
"$  24D4.  Acquisition  of  petroleum  and  natural 
ga6:    authority    to    waive   contract    proce- 
disres;  acquisition  by  exchange;  sales  au- 
thority", 
SEC.  827.  AMENDMENT  OF  RESEARCH  AUTHORI- 
TIES. 

(a)  Authority  To  Conduct  Basic,  Ad- 
vanced, and  Applied  Research.— Section 
2358  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"$  29B8.  Research  projects 

'■(»)  Authority.— The  Secretary  of  Defense 
or  the  Secretary  of  a  military  department 
may  engage  In  basic,  advanced,  and  applied 
research  and  development  projects  that — 

"(1)  are  necessary  to  the  responsibilities  of 
sucli  Secretary's  department  in  the  field  of 
basic,  advanced,  and  applied  research  and  de- 
velopment; and 

'■(8)  either— 

■lA)  relate  to  weapons  systems  and  other 
military  needs;  or 

■■(B)  are  of  potential  interest  to  such  de- 
partrnent. 

■■(t)  .Authorized  Means.— The  Secretary  of 
Defense  or  the  Secretary  of  a  military  de- 
partjnent  may  perform  research  and  develop- 
mertt  projects — 

■■(1)  by  contract,  cooperative  agreement,  or 
other  transaction  with,  or  by  grant  to.  edu- 
cational or  research  institutions,  private 
businesses,  or  other  agencies  of  the  United 
Statjes; 

"(i)  by  using  employees  and  consultants  of 
the  tJepartment  of  Defense;  or 

"(J)  through  one  or  more  of  the  military 
departments. 

"(c)  Re(3uirement  of  Potenti.\l  Military 
LntBrest.- Funds  appropriated  to  the  De- 
parttnent  of  Defense  or  to  a  military  depart- 
ment may  not  be  used  to  finance  any  re- 
seareh  project  or  study  unless  the  project  or 
stucty  is.  In  the  opinion  of  the  Secretary  of 
Defense  or  the  Secretary  of  that  military  de- 
partment, respectively,  of  potential  interest 
to  the  Department  of  Defense  or  to  such 
military  department,  respectively,", 

(b)  Authority  Related  to  Advanced  Re- 
search Projects.— 

(I)  Repeal  of  redundant  authority.— Sec- 
tion 2371  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (a); 

(B)  by  redesignating  subsections  (b),  (c), 
(d),  (e),  (f),  and  (g)  as  subsections  (a),  (b),  (c), 
(d),  (e),  and  (f),  respectively; 

(C)  in  subsection  (a),  as  redesignated  by 
subparagraph  (B) — 

(i|  In  paragraph  (1),  by  striking  out  "sub- 
section (a)"  and  inserting  In  lieu  thereof 
"section  2358  of  this  title";  and 

(II)  in  paragraph  (2),  by  striking  out  "sub- 
secdon  (e) "  and  Inserting  In  lieu  thereof 
"subsection  (d)"; 


(D)  in  subsection  (d),  as  redesignated  by 
subparagraph  (B),  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof 
"section  2358  of  this  title";  and 

(E)  In  subsection  (e),  as  redesignated  by 
subparagraph  (B) — 

(1)  in  paragraph  (4),  by  striking  out  "sub- 
section (b)"  and  inserting  In  lieu  thereof 
"subsection  (a)";  and 

(ii)  in  paragraph  (5),  by  striking  out  "sub- 
section (e)"  and  Inserting  in  lieu  thereof 
"subsection  (d)". 

(2)  Consistency  of  ter.minology.— Such 
section,  as  amended  by  paragraph  (1),  is  fur- 
ther amended — 

(A)  In  subsection  (c)(1),  by  Inserting  "and 
development"  after  "research"  both  places  it 
appears; 

(B)  in  subsections  (d)  and  (e)(3),  by  striking 
out  "advanced  research"  and  Inserting  In 
lieu  thereof  "research  and  development"; 
and 

(C)  In  subsection  (e)(1),  by  striking  out 
"advanced  research  is  "  and  inserting  In  lieu 
thereof  "research  and  development  are". 

(c)  Redundant  and  Obsolete  Authority 
for  the  army  and  the  Air  Force.— Sections 
4503  and  9503  of  title  10,  United  States  Code, 
are  repealed. 

SEC.  828.  TECHNICAL  AND  CLERICAL  AMEND- 
MENTS RELATING  TO  ACQUISITION 
LAWS. 

(a)  A.mend.ments  to  Tables  of  Sections.— 
The  table  of  sections  at  the  beginning  of 
each  chapter  of  title  10,  United  States  Code. 
listed  in  the  following  paragraphs  is  amend- 
ed by  striking  out  the  items  relating  to  the 
sections  listed  in  such  paragraphs; 

(1)  Chapter  137:  section  2317. 

(2)  Chapter  139;  section  2362. 

(3)  Chapter  141;  section  2389. 

(4)  Chapter  144:  sections  2436  and  2437. 

(5)  Chapter  433:  sections  4531,  4533,  4534, 
4535,  4537,  4538,  and  4541. 

(6)  Chapter  631:  sections  7201,  7210,  7213.  and 
7230. 

(7)  Chapter  633:  sections  7296,  7298,  and  7301. 

(8)  Chapter  637:  section  7366. 

(9)  Chapter  933:  sections  9531,  9534,  9535, 
9537,  9538,  and  9541. 

(b)  Amendments  to  Tables  of  Chapters.— 

(1)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A,  and  part  IV  of  subtitle  A,  of 
title  10,  United  States  Code,  are  amended  by 
striking  out  the  Item  relating  to  chapter  135, 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  B,  and  part  IV  of  subtitle  B,  of 
such  title  are  amended  by  striking  out  the 
Item  relating  to  chapter  431. 

(3)  The  tables  of  chapters  at  the  beginning 
of  subtitle  C.  and  part  IV  of  subtitle  C,  of 
such  title  are  amended  by  striking  out  the 
Item  relating  to  chapter  635. 

(c)  Additional  Amendme.nts.— 

(1)  The  table  of  sections  at  the  beginning  of 
chapter  11  of  title  10,  United  States  Code,  Is 
amended  by  Inserting  after  the  item  relating 
to  section  278  the  following  new  item: 

"279.  Authority  to  accept  certain  gratuitous 
services  of  officers.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  Item: 
"2373.    Procurement   for   experimental    pur- 
poses.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title  is  amended  by  strik- 
ing out  the  Item  relating  to  section  2388  and 
inserting  in  lieu  thereof  the  following; 
"2388.  Liquid  fuels  and  natural  gas;  contracts 

for   storage,    handling,    or   dis- 
tribution.". 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  title  10,  United  States  Code,  Is 


amended  by  striking  out  the  item  relating  to 
section  2404  and  Inserting  in  lieu  thereof  the 
following: 

"2404.  Acquisition  of  petroleum  and  natural 
gas:  authority  to  waive  con- 
tract procedures;  acquisition  by 
exchange;  sales  authority.". 

(5)  The  table  of  sections  at  the  beginning  of 
subchapter  V  of  chapter  148  of  such  title  Is 
amended  by  adding  at  the  end  the  following 
new  items: 

"2538.  Industrial  mobilization;  orders;  prior- 
ities; possession  of  manufactur- 
ing plants;  violations. 

"2539.  Industrial  mobilization;  plants;  lists. 

"2540.  Industrial  mobilization:  Board  on  Mo- 
bilization of  Industries  Essen- 
tial for  Military  Preparedness. 

"2541.  Availability  of  samples,  drawings,  in- 
formation, equipment,  mate- 
rials, and  certain  services.". 

(6)  Chapter  431  of  such  title  is  amended  by 
striking  out  the  chapter  heading  and  the 
table  of  sections. 

(7)  The  table  of  sections  at  the  beginning  of 
chapter  633  of  such  title  is  amended  by  strik- 
ing out  the  items  relating  to  sections  7304, 
7305,  7306.  7307,  7308,  7309,  and  7310  and  Insert- 
ing In  lieu  thereof  the  following: 

"7304,  Examination  of  vessels;  striking  of 
vessels  from  Naval  Vessel  Reg- 
ister. 

"7305.  Vessels  stricken  from  Naval  Vessel 
Register:  sale. 

"7306.  Vessels  stricken  from  Naval  Vessel 
Register;  captured  vessels: 
transfer  by  gift  or  otherwise. 

•"7306a.  Vessels  stricken  from  Naval  Vessel 
Register:  use  for  experimental 
purposes. 

"7307.  Disposals  to  foreign  nations. 

"7308.  Chief  of  Naval  Operations;  certifi- 
cation required  for  disposal  of 
combatant  vessels. 

••7309.  Construction  of  vessels  in  foreign 
shipyards:  prohibition. 

"7310.  Overhaul,  repair,  etc.  of  vessels  in  for- 
eign shipyards:  restrictions.". 

(8)(A)  Chapter  931  of  such  title  is  amend- 
ed— 

(i)  by  striking  out  the  table  of  sections  for 
subchapter  I; 

(II)  by  striking  out  the  headings  for  sub- 
chapters I  and  II; 

(III)  by  striking  out  the  table  of  sub- 
chapters; and 

(Iv)  by  amending  the  chapter  heading  to 
read  as  follows: 

"CHAPTER  931— CIVIL  RESERVE  AIR 
FLEET". 

(B)  The  tables  of  chapters  at  the  beginning 
of  subtitle  D,  and  part  IV  of  subtitle  D,  of 
such  title  are  amended  by  striking  out  the 
item  relating  to  chapter  931  and  inserting  in 
lieu  thereof  the  following: 

"931.  Civil  Reserve  Air  Fleet  9511". 

(d)  Cross-Reference  amendments.— (D 
Section  505(a)(2)(B)(l)  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  415(a)(2)(B)(i))  is 
amended  by  striking  out  "section  7307(b)(1)" 
and  Inserting  in  lieu  thereof  ""section 
7307(a)". 

(2)  Section  2366(d)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "to  the  de- 
fense committees  of  Congress  (as  defined  in 
section  2362(e)(3)  of  this  title)."  and  inserting 
in  lieu  thereof  "to  the  Committees  on  Armed 
Services  and  on  Appropriations  of  the  Senate 
and  House  of  Representatives.". 
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Subtitle  I>— Defense  Acquisition  Pilot 
Programs 
SEC.  831.  REFERENCE  TO  DEFENSE  ACQUISITION 
PILOT  PROGRAM. 

A  reference  in  this  subtitle  to  the  Defense 
Acquisition  Pilot  Program  is  a  reference  to 
the  defense  acquisition  pilot  program  au- 
thorized by  section  809  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2430  note). 

SEC.    832.    DEFENSE    ACQUISITION    PILOT    PRO- 
GRAM AMENDMENTS. 

(a)  Repeal  of  Limitation  on  Number  of 
Participating  Defense  Accjuisi-noN  Pro- 
GRA.MS.— Section  809(b)(1)  of  the  National  De- 
fense .Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2430  note)  is  amended  by  striking 
out  "not  more  than  six". 

(b)  Repeal  of  Requirement  To  Designate 
Particip.ating  Progra.ms  as  Defense  En- 
terprise programs.— Section  809  of  such 
Act  is  amended  by  striking  out  subsection 
(d). 

(c)  Publication  of  Policies  .\nd  Guide- 
lines for  Public  Comment.— Section  809  of 
such  Act  is  amended  by  striking  out  sub- 
section (e)  and  inserting  in  lieu  thereof  the 
following: 

"(d)  Publication  of  Policies  and  Guide- 
lines.—The  Secretary  shall  publish  in  the 
Federal  Register  a  proposed  memorandum 
setting  forth  policies  and  guidelines  for  im- 
plementation of  the  pilot  program  under  this 
section  and  provide  an  opportunity  for  public 
comment  on  the  proposed  memorandum  for  a 
period  of  60  days  after  the  date  of  publica- 
tion. The  Secretary  shall  publish  In  the  Fed- 
eral Register  any  subsequent  proposed 
change  to  the  memorandum  and  provide  an 
opportunity  for  public  comment  on  each 
such  proposed  change  for  a  period  of  60  days 
after  the  date  of  publication.  ". 

(d)  Congressional  Notification  Require- 
ments.—Section  809  of  such  Act  is  amended— 

(1)  by  redesignating  subsections  (f),  (g).  and 
(h)  as  subsections  (e).  (f),  and  (g),  respec- 
tively; and 

(2)  In  paragraph  i2)(D)  of  subsection  (e).  as 
so  redesignated,  by  striking  out  "specific 
budgetary  and  personnel  savings"  and  insert- 
ing in  lieu  thereof  -a  discussion  of  the  effi- 
ciencies or  savings". 

SEC.    833.    MISSION    ORIENTED    PROGRAM    MAN- 
AGEMENT. 

It  is  the  sense  of  Congress  that^- 

(1)  in  the  exercise  of  the  authority  pro- 
vided in  section  809  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (10 
U.S.C.  2430  note),  the  Secretary  of  Defense 
should  propose  for  one  or  more  of  the  defense 
acquisition  programs  covered  by  the  Defense 
Acquisition  Pilot  Program  to  utilize  the  con- 
cept of  mission  oriented  program  manage- 
ment that  includes — 

(A)  establishing  a  mission  oriented  pro- 
gram executive  office;  and 

(B)  designating  a  lead  agency  for  the  mis- 
sion oriented  program  executive  office; 

(2)  the  duties  of  the  program  executive  of- 
ficer for  each  of  one  or  more  of  such  pro- 
grams should  include— 

(A)  planning,  programming,  and  carrying 
out  research,  development,  and  acquisition 
activities; 

(B)  providing  advice  regarding  the  prepara- 
tion and  integration  of  budgets  for  research, 
development,  and  acquisition  activities; 

(C)  Informing  the  operational  commands  of 
alternative  technology  solutions  to  fulfill 
emerging  requirements; 

(D)  ensuring  that  the  acquisition  plan  for 
the  program  realistically  reflects  the  budget 
and  related  decisions  made  for  that  program; 

(E)  managing  related  technical  support  re- 
sources; 


(F)  conducting  Integrated  decision  team 
meetings;  and 

(G)  providing  technological  advice  to  users 
of  program  products  and  to  the  officials 
within  the  military  departments  who  pre- 
pare plans,  programs,  and  budgets; 

(3)  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  In  consultation  with  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology, should  prescribe  policies  and  proce- 
dures for  the  interaction  of  the  commanders 
of  the  unified  and  specified  combatant  com- 
mands with  the  mission  oriented  program 
executive  officers,  and  such  policies  and  pro- 
cedures should  include  provisions  for  ena- 
bling the  user  commands  to  perform  accept- 
ance testing;  and 

(4 )  the  management  functions  of  a  program 
manager  should  not  duplicate  the  manage- 
ment functions  of  the  mission  oriented  pro- 
gram executive  officer. 

SEC.  834.  SAVINGS  OBJECTIVES. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense,  on  the  basis  of  the  experi- 
ence under  the  Defense  Acquisition  Pilot 
Program,  should  seek  personnel  reductions 
and  other  management  and  administrative 
savings  that,  by  September  30,  1998,  will 
achieve  at  least  a  25-percent  reduction  in  de- 
fense acquisition  management  costs  below 
the  costs  of  defense  acquisition  management 
during  fiscal  year  1993. 

SEC.  835.  PROGRAM  PHASES  AND  PHASE  FUND- 
ING. 

(a)  ACQUISITION  Progra.m  Phases.— It  is 
the  sense  of  Congress  that^- 

(1)  the  Secretary  of  Defense  should  propose 
that  one  or  more  defense  acquisition  pro- 
grams proposed  for  participation  In  the  De- 
fense Acquisition  Pilot  Program  be  exempt- 
ed from  acquisition  regulations  regarding 
program  phases  that  are  applicable  to  other 
Department  of  Defense  acquisition  pro- 
grams; and 

(2)  a  program  so  exempted  should  follow  a 
simplified  acquisition  program  cycle  that  Is 
results  oriented  and  consists  of— 

(A)  an  Integrated  decision  team  meeting 
phase  which— 

(I)  could  be  requested  by  a  potential  user  of 
the  system  or  component  to  be  acquired,  the 
head  of  a  laboratory,  or  a  program  office  on 
such  bases  as  the  emergence  of  a  new  mili- 
tary requirement,  cost  savings  opportunity, 
or  new  technology  opportunity; 

(II)  should  be  conducted  by  a  program  exec- 
utive officer;  and 

(ill)  should  usually  be  completed  within  1 
to  3  months.; 

(B)  a  prototype  development  and  testing 
phase  which  should  include  operational  tests 
and  concerns  relating  to  manufacturing  op- 
erations and  life  cycle  support,  should  usu- 
ally be  completed  within  6  to  36  months,  and 
should  produce  sufficient  numbers  of  proto- 
types to  assess  operational  utility; 

(C)  a  product  integration,  development, 
and  testing  phase  which— 

(I)  should  include  full-scale  development, 
integration  of  components,  and  operational 
testing;  and 

(II)  should  usually  be  completed  within  1  to 
5  years;  and 

(D)  a  phase  for  production,  integration  Into 
existing  systems,  or  production  and  integra- 
tion into  existing  systems. 

(b)  Phase  Funding.— To  the  extent  specific 
authorization  is  provided  for  any  defense  ac- 
quisition program  designated  for  participa- 
tion In  the  Defense  Acquisition  Pilot  Pro- 
gram, as  required  by  section  809(b)(1)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (10  U.S.C.  2430  note).  In  a  law 
authorizing  appropriations  for  such  program 
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enacted  after  the  date  of  the  enactment  of 
this  Act,  and  to  the  extent  provided  In  ap- 
propriations Acts,  the  Secretary  of  Defense 
Is  authorized  to  expend  for  such  defense  ac- 
quisition program  such  sums  as  are  nec- 
essary to  carry  out  the  next  phase  of  the  ac- 
quisition program  cycle  after  the  Secretary 
determines  that  objective  quantifiable  per- 
formance expectations  relating  to  the  execu- 
tion of  that  phase  have  been  Identified. 

(c)  Major  Program  Decision.— It  is  the 
sense  of  Congress  that  the  Secretary  of  De- 
fense should  establish  for  one  or  more  de- 
fense acquisition  programs  participating  in 
the  Defense  Acquisition  Pilot  Program  an 
approval  process  having  one  major  decision 
point. 

SEC.  836.  PROGRAM  WORK  FORCE  POUCIES. 

(a)  Encouragement  of  Excellence.— The 
Secretary  of  Defense  shall  review  the  Incen- 
tives and  personnel  actions  available  to  the 
Secretary  for  encouraging  excellence  In  the 
acquisition  work  force  of  the  Department  of 
Defense  and  should  provide  an  enhanced  sys- 
tem of  Incentives,  In  accordance  with  the  De- 
fense Acquisition  Workforce  Improvement 
Act  (title  XII  of  Public  Law  101-510)  and 
other  applicable  law,  for  the  encouragement 
of  excellence  in  the  work  force  of  a  program 
participating  in  the  Defense  Acquisition 
Pilot  Program. 

(b)  Lncentives.— The  Secretary  of  Defen.^e 
may  consider  providing  for  program  execu- 
tive officers,  program  managers,  and  other 
acquisition  personnel  of  defense  acquisition 
programs  participating  in  the  Defense  Acqui- 
sition Pilot  Program  an  enhanced  system  of 
incentives  which— 

(1)  in  accordance  with  applicable  law.  re- 
lates pay  to  performance;  and 

(2)  provides  for  consideration  of  the  extent 
to  which  the  performance  of  such  personnel 
contributes  to  the  achievement  of  cost  goals. 
schedule  goals,  and  performance  goals  estab- 
lished for  such  programs. 

SEC.  837.  EFFICIENT  CONTRACTING  PROCESSES. 

It  Is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense,  in  exercising  the  author- 
ity provided  in  section  809  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (10  U.S.C.  2430  note),  should  seek  to  sim- 
plify the  procurement  process,  streamline 
the  period  for  entering  into  contracts,  and 
simplify  specifications  and  requirements. 

SEC.  838.  CONTRACT  ADMINISTRATION:  PER- 
FORMANCE BASED  CONTRACT  MAN- 
AGEMENT. 

It  Is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  propose  under  sec- 
tion 809  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2430 
note)  that,  for  one  or  more  defense  acquisi- 
tion programs  participating  in  the  Defense 
Acquisition  Pilot  Program,  payments  under 
section  2307(a)  of  title  10,  United  States 
Code,  be  made  on  any  of  the  following  bases; 

(1)  Performance  measured  by  statistical 
process  controls. 

(2)  Event  accomplishment. 

(3)  Other  quantifiable  measures  of  results. 
SEC.  839.  CONTRACTOR  PERFORMANCE  ASSESS- 
MENT. 

(a)  Collection  and  An.a.lysis  of  Perfor.m- 
ance  Lnform.\tion.— The  Secretary  of  De- 
fense shall  collect  and  analyze  information 
on  contractor  performance  under  the  Defense 
Acquisition  Pilot  Program. 

(b)  Infor-mation  To  Be  Included.— Infor- 
mation collected  under  subsection  (ai  shall 
Include  the  history  of  the  performance  of 
each  contractor  under  the  Defense  Acquisi- 
tion Pilot  Program  contracts  and.  for  each 
such  contract  performed  by  the  contractor,  a 
technical  evaluation  of  the  contractor's  per- 


formance prepared  by  the  program  manager 
responsible  for  the  contract. 

SubtiUe  E— Other  Matters 

SEC  841.  REIMBURSEMENT  OF  INDIRECT  COSTS 
OF  INSTITUTIONS  OF  HIGHER  EDU- 
CATION UNDER  DEPARTMENT  OF 
DEIFTNSE  CONTRACTS. 

(9)  Prohibition.— The  Secretary  of  Defense 
may  not  by  regulation  place  a  limitation  on 
the  amount  that  the  Department  of  Defense 
may  reimburse  an  institution  of  higher  edu- 
cation for  allowable  indirect  costs  incurred 
by  the  institution  for  work  performed  for  the 
Department  of  Defense  under  a  Department 
of  Defense  contract  unless  that  same  limita- 
tion is  applied  uniformly  to  all  other  organi- 
zations performing  similar  work  for  the  De- 
partment of  Defense  under  Department  of 
Deffense  contracts. 

(i)  Waiver.— The  Secretary  of  Defense  may 
waive  the  application  of  the  prohibition  In 
subsection  (a)  in  the  case  of  a  particular  In- 
stlQutlon  of  higher  education  If  the  govern- 
ing body  of  the  Institution  requests  the 
waiver  in  order  to  simplify  the  overall  man- 
agernent  by  that  institution  of  cost  relm- 
bureements  by  the  Department  of  Defense 
for  contracts  awarded  by  the  Department  to 
the  institution. 

lai  Definitions. — In  this  section: 

il)  The  term  ■allowable  Indirect  costs" 
means  costs  that  are  generally  considered  al- 
lowable as  Indirect  costs  under  regulations 
that  establish  the  cost  reimbursement  prin- 
ciples applicable  to  an  Institution  of  higher 
education  for  purposes  of  Department  of  De- 
fense contracts. 

(2i)  The  term  ■■institution  of  higher  edu- 
cation" has  the  meaning  given  .<:uch  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  ID65(20U.S.C.  1141iaii. 

SEQ.  842.  PROHIBITION  ON  AWARD  OF  CERTAIN 
DEPARTMENT  OF  DEFENSE  AND  DE- 
PARTMENT OF  ENERGY  CONTRACTS 
TO  ENTITIES  CONTROLLED  BY  A 
FOREIGN  GOVERNMENT. 

(3|i  Terminology  A.mend.ment.— Subsection 
(a)  of  section  2536  of  title  10.  United  States 
Code.  Is  amended — 

111  by  striking  out  ■■a  company  owned  by"; 
and 

(2;  by  striking  out  ■■that  company"  and  in- 
serting in  lieu  thereof  ■■that  entity". 

Ill)  Exclusion  From  Definition  of  Entity 
Comtrolled  by  Foreign  government.— Sub- 
section (c)(1)  of  such  section  Is  amended  by 
adding  at  the  end  the  following:  ■Such  term 
doep  not  Include  an  organization  or  corpora- 
tion that  is  owned,  but  Is  not  controlled,  ei- 
ther directly  or  indirectly,  by  a  foreign  gov- 
erntnent  if  the  ownership  of  that  organiza- 
tion or  corporation  by  that  foreign  govern- 
ment was  effective  before  October  23,  1992.". 

(Q)  Clerical  A.mendments.— iD  The  head- 
ing of  such  section  is  amended  to  read  as  foi- 
lowp: 
"i  2S36.  Award  of  certain  contracts  to  entities 

controlled  by  a  foreign  government:  prohi- 
bition". 

i3'  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter V  of  chapter  148  of  such  title  is 
amended  to  read  as  follows: 
■25^.  Award  of  certain  contracts  to  entitles 
controlled  by  a  foreign  govern- 
ment: prohibition. '■. 
SEd  843.  REPORTS  BY  DEFENSE  CO.VTRACTORS 
OF  DEALINGS  WITH  TERRORIST 
COUNTRIES. 

I*)  Report  Require.ment.— (D  Whenever 
the  Secretary  of  Defense  proposes  to  enter 
intc  a  contract  with  any  person  for  an 
amount  In  excess  of  $5,000,000  for  the  provi- 
sion of  goods  or  services  to  the  Department 


of  Defense,  the  Secretary  shall  require  that 
person — 

(A)  before  entering  Into  the  contract,  to  re- 
port to  the  Secretary  each  commercial 
transaction  which  that  person  has  conducted 
with  the  government  of  any  terrorist  coun- 
try during  the  preceding  three  years  or  the 
period  since  the  effective  date  of  this  sec- 
tion, whichever  is  shorter;  and 

(B)  to  report  to  the  Secretary  each  such 
commercial  transaction  which  that  person 
conducts  during  the  course  of  the  contract 
(but  not  after  the  date  specified  in  sub- 
section (h))  with  the  government  of  any  ter- 
rorist country. 

(2)  The  requirement  contained  in  para- 
graph (IXB)  shall  be  included  in  the  contract 
with  the  Department  of  Defense. 

(b)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  this  section. 

(c)  Annual  Report  to  congress.— The 
Secretary  of  Defense  shall  submit  to  the 
Congress  each  year  by  December  1  a  report 
setting  forth  those  persons  conducting  com- 
mercial transactions  with  terrorist  countries 
that  are  Included  in  the  reports  made  pursu- 
ant to  subsection  (ai  during  the  preceding 
fiscal  year,  the  terrorist  countries  with 
which  those  transactions  were  conducted, 
and  the  nature  of  those  transactions.  The 
version  of  the  report  made  available  for  pub- 
lic release  shall  exclude  information  exempt 
from  public  disclosure  under  section  552  of 
title  5,  United  States  Code  (commonly 
known  as  the  Freedom  of  Information  Act). 

(d)  Liability.— This  section  shall  not  be  In- 
terpreted as  imposing  any  liability  on  a  per- 
son for  failure  to  comply  with  the  reporting 
requirement  of  subsection  (a)  if  the  failure 
to  comply  Is  caused  solely  by  an  act  or  omis- 
sion of  a  third  party. 

(e)  Person  Defined.— For  purposes  of  this 
section,  the  term  -person"  means  a  cor- 
porate or  other  business  entity  proposing  to 
enter  or  entering  into  a  contract  covered  by 
this  section.  The  term  does  not  include  an 
affiliate  or  subsidiary  of  the  entity. 

(f)  Terrorist  Country  Defined.— a  coun- 
try shall  be  considered  to  be  a  terrorist 
country  for  purposes  of  a  contract  covered 
by  this  section  if  the  Secretary  of  State  has 
determined  pursuant  to  law,  as  of  the  date 
that  is  60  days  before  the  date  on  which  the 
contract  is  signed,  that  the  government  of 
that  country  is  a  government  that  has  re- 
peatedly provided  support  for  acts  of  inter- 
national terrorism. 

(g)  Effective  Date.— This  section  shall 
apply  with  respect  to  contracts  entered  into 
after  the  expiration  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  or  after  the  expiration  of  the  30-day  pe- 
riod beginning  on  the  date  of  publication  in 
the  Federal  Register  of  the  final  regulations 
referred  to  in  subsection  (b),  whichever  is 
earlier. 

(h)  Termination.— This  section  expires  on 
September  30,  1996. 

SEC.  844.  DEPARTMENT  OF  DEFENSE  PLTICHASES 
THROUGH  OTHER  AGENCIES. 

la)  Regul.\tions  Required.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  prescribe  regulations  governing  the  ex- 
ercise by  the  Department  of  Defense  of  the 
authority  under  section  1535  of  title  31.  Unit- 
ed States  Code,  to  purchase  goods  and  serv- 
ices under  contracts  entered  into  or  adminis- 
tered by  another  agency. 

(b)  Content  of  Regulations.— The  regula- 
tions prescribed  pursuant  to  subsection  (a) 
shall— 

(1)  require  that  each  purchase  described  in 
subsection  (a)  be  approved  in  advance  by  a 


contracting  officer  of  the  Department  of  De- 
fense with  authority  to  contract  for  the 
goods  or  services  to  be  purchased  or  by  an- 
other official  in  a  position  specifically  des- 
ignated by  regulation  to  approve  such  pur- 
chase; 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  If— 

(A)  the  purchase  Is  appropriately  made 
under  a  contract  that  the  agency  filling  the 
purchase  order  entered  into,  before  the  pur- 
chase order,  in  order  to  meet  the  require- 
ments of  such  agency  for  the  same  or  similar 
goods  or  services; 

(B)  the  agency  filling  the  purchase  order  Is 
better  qualified  to  enter  into  or  administer 
the  contract  for  such  goods  or  services  by 
reason  of  capabilities  or  expertise  that  is  not 
available  within  the  Department; 

(C)  the  agency  or  unit  filling  the  order  Is 
specifically  authorized  by  law  or  regulations 
to  purchase  such  goods  or  services  on  behalf 
of  other  agencies;  or 

(D)  the  purchase  is  authorized  by  an  Exec- 
utive order  or  a  revision  to  the  Federal  Ac- 
quisition Regulation  setting  forth  specific 
additional  circumstances  in  which  purchases 
referred  to  In  subsection  (a)  are  authorized; 

(3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  Into  or  ad- 
ministered by  an  agency  not  covered  by  the 
provisions  of  chapter  137  of  title  10,  United 
SUtes  Code,  or  title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
and  not  covered  by  the  Federal  Acquisition 
Regulation  unless  the  purchase  Is  approved 
In  advance  by  the  Senior  Acquisition  Execu- 
tive responsible  for  purchasing  by  the  order- 
ing agency  or  unit;  and 

(4)  prohibit  any  payment  to  the  agency  fill- 
ing a  purchase  order  of  any  fee  that  exceeds 
the  actual  cost  or,  if  the  actual  cost  Is  not 
known,  the  estimated  cost  of  entering  Into 
and  administering  the  contract  or  other 
agreement  under  which  the  order  is  filled. 

(c)  Monitoring  System  Required.— The 
Secretary  of  Defense  shall  ensure  that,  not 
later  than  one  year  after  the  date  of  the  en- 
actment of  this  Act.  systems  of  the  Depart- 
ment of  Defense  for  collecting  and  evaluat- 
ing procurement  data  are  capable  of  collect- 
ing and  evaluating  appropriate  data  on  pro- 
curements conducted  under  the  regulations 
prescribed  pursuant  to  subsection  (a). 

(d)  Termination.— This  section  shall  cease 
to  be  effective  one  year  after  the  date  on 
which  final  regulations  prescribed  pursuant 
to  subsection  (a)  take  effect. 

SEC.  845.  AUTHORITY  OF  THE  ADVANCED  RE- 
SEARCH PROJECTS  AGENCY  TO 
CARRY  OUT  CERTAIN  PROTOTYPE 
PROJECTS. 

(a)  AUTHORITY.— The  Director  of  the  Ad- 
vanced Research  Projects  Agency  may, 
under  the  authority  of  section  2371  of  title  10, 
United  States  Code,  carry  out  prototype 
projects  that  are  directly  relevant  to  weap- 
ons or  weapon  systems  proposed  to  be  ac- 
quired or  developed  by  the  Department  of 
Defense. 

(b)  Exercise  of  Authority.— (D  Sub- 
sections (c)(2)  and  (c)(3).of  such  section  2371, 
as  redesignated  by  section  827(b)(1)(B),  shall 
not  apply  to  projects  carried  out  under  sub- 
section (a). 

(2)  The  Director  shall,  to  the  maximum  ex- 
tent practicable,  use  competitive  procedures 
when  entering  into  agreements  to  carry  out 
projects  under  subsection  (a). 

(c)  Period  of  Authority.— The  authority 
of  the  Director  to  carry  out  projects  under 
subsection  (a)  shall  terminate  3  years  after 
the  date  of  the  enactment  of  this  Act. 


SEC.  846.  IMPROVEMENT  OF  PRICING  POUCIES 
FOR  USE  OF  MAJOR  RANGE  AND 
TEST  FACILITY  IN8TAIXATIONS  OF 
THE  MIUTARY  DEPARTMENTS. 

(a)  Lv  General.— Chapter  159  of  title  10, 
United  States  Code,  Is  amended  by  Inserting 
after  section  2680  the  following  new  section: 
"$2681.  Use  of  test  and  evaluation  inatalla- 

tions  by  commercial  entities 

"(a)  Contract  Authority.— The  Secretary 
of  Defense  may  enter  into  contracts  with 
commercial  entities  that  desire  to  conduct 
commercial  test  and  evaluation  activities  at 
a  Major  Range  and  Test  Facility  Installa- 
tion. 

"(b)  Termination  or  Limitation  of  Con- 
tract Under  Certain  Circumstances.— A 
contract  entered  into  under  subsection  (a) 
shall  contain  a  provision  that  the  Secretary 
of  Defense  may  terminate,  prohibit,  or  sus- 
pend immediately  any  commercial  test  or 
evaluation  activity  to  be  conducted  at  the 
Major  Range  and  Test  Facility  Installation 
under  the  contract  If  the  Secretary  of  De- 
fense certifies  In  writing  that  the  test  or 
evaluation  activity  is  or  would  be  detrimen- 
tal— 

"(1)  to  the  public  health  and  safety; 

"(2)  to  property  (either  public  or  private); 
or 

"(3)  to  any  national  security  interest  or 
foreign  policy  Interest  of  the  United  States. 

"(c)  Contract  price.— a  contract  entered 
Into  under  subsection  (a)  shall  Include  a  pro- 
vision that  requires  a  commercial  entity 
using  a  Major  Range  and  Test  Facility  In- 
stallation under  the  contract  to  reimburse 
the  Department  of  Defense  for  all  direct 
costs  to  the  United  States  that  are  associ- 
ated with  the  test  and  evaluation  activities 
conducted  by  the  commercial  entity  under 
the  contract.  In  addition,  the  contract  may 
Include  a  provision  that  requires  the  com- 
mercial entity  to  reimburse  the  Department 
of  Defense  for  such  indirect  costs  related  to 
the  use  of  the  installation  as  the  Secretary 
of  Defense  considers  to  be  appropriate.  The 
Secretary  may  delegate  to  the  commander  of 
the  Major  Range  and  Test  Facility  Installa- 
tion the  authority  to  determine  the  appro- 
priateness of  the  amount  of  Indirect  costs  In- 
cluded In  such  a  contract  provision. 

"(d»  Retention  of  Funds  Collected  Fro.m 
C0.M.MERC1AL  USERS.— Amounts  collected 
under  subsection  (c)  from  a  commercial  en- 
tity conducting  test  and  evaluation  activi- 
ties at  a  Major  Range  and  Test  Facility  In- 
stallation shall  be  credited  to  the  appropria- 
tion accounts  under  which  the  costs  associ- 
ated with  the  test  and  evaluation  activities 
of  the  commercial  entity  were  Incurred. 

"(e)  Regulations  and  Limitations.— The 
Secretary  of  Defense  shall  prescribe  regula- 
tions to  carry  out  this  section. 

"(f)  Definitions.— In  this  section: 

"(1)  The  term  Major  Range  and  Test  Facil- 
ity Installation'  means  a  test  and  evaluation 
installation  under  the  Jurisdiction  of  the  De- 
partment of  Defense  and  designated  as  a 
Major  Range  and  Test  Facility  Installation 
by  the  Secretary. 

"(2)  The  term  "direct  costs"  Includes  the 
cost  of— 

"(A)  labor,  material,  facilities,  utilities, 
equipment,  supplies,  and  any  other  resources 
damaged  or  consumed  during  test  or  evalua- 
tion activities  or  maintained  for  a  particular 
commercial  entity;  and 

"(B)  construction  specifically  performed 
for  a  commercial  entity  to  conduct  test  and 
evaluation  activities. 

"(g)  Termination  of  Authorxty.— The  au- 
thority provided  to  the  Secretary  of  Defense 
by  subsection  (a)  shall  terminate  on  Septem- 
ber 30,  1998. 


"(h)  Report.— Not  later  than  January  1. 
1998,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  describing  the  number 
and  purposes  of  contracts  entered  into  under 
subsection  (a)  and  evaluating  the  extent  to 
which  the  authority  under  this  section  is  ex- 
ercised to  open  Major  Range  and  Test  Facil- 
ity Installations  to  commercial  test  and 
evaluation  activities.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  Inserting  after  the  Item  related 
to  section  2680  the  following  new  item: 

"2681.  Use  of  test  and  evaluation  installa- 
tions by  commercial  entitles.". 

SEC.  847.  CONTRACT  BUNDLING. 

(a)  Study  Required.— The  Comptroller 
General  shall  conduct  a  study  regarding  the 
Impact  of  contract  bundling  on  the  partici- 
pation of  small  business  concerns  (including 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged Individuals)  In  procurement  by 
the  Department  of  Defense. 

(b)  Purposes  of  Study.— In  addition  to 
such  other  matters  as  the  Comptroller  Gen- 
eral considers  appropriate,  the  study  re- 
quired by  subsection  (a)  shall— 

(1)  catalog  the  benefits  and  adverse  effects 
of  contract  bundling  on  Department  of  De- 
fense contracting  activities; 

(2)  catalog  the  benefits  and  adverse  effects 
of  contract  bundling  on  small  business  con- 
cerns seeking  to  sell  goods  or  services  to  the 
Department  of  Defense; 

(3)  catalog  and  assess  the  adequacy  of  the 
policy  guidance  applicable  to  procurement 
personnel  of  the  Department  of  Defense  re- 
garding the  bundling  of  contract  require- 
ments; 

(4)  review  and  analyze  the  data  compiled 
pursuant  to  subsection  (c)  regarding  the  ex- 
tent to  which  procuring  activities  of  the  De- 
partment of  Defense  have  been  bundling 
their  requirements  for  the  procurement  of 
goods  and  services  (including  construction); 

(5)  review  and  assess  the  adequacy  of  the 
statements  submitted  by  procuring  activi- 
ties of  the  Department  of  Defense  pursuant 
to  section  15(a)  of  the  Small  Business  Act  (15 
U.S.C.  644(a))  regarding  bundling  of  contract 
requirements;  and 

(6)  assess  whether  small  business  special- 
ists of  the  Department  of  Defense  or  procure- 
ment center  representatives  of  the  Small 
Business  Administration  have  adequate  pol- 
icy guidance  and  effective  authority  to  make 
an  Independent  assessment  regarding  pro- 
posed bundling  of  contract  requirements. 

(c)  Data  on  Co.vtract  Bundling.— 

(1)  Data  to  be  compiled.— For  purposes  of 
conducting  the  study  required  by  subsection 
(a),  the  Secretary  of  Defense  sliall  compile 
and  furnish  to  the  Comptroller  General  data 
regarding  contracts  awarded  during  fiscal 
years  1988,  1992,  and  1993  that  reflect  the  bun- 
dling of  the  types  of  contract  requirements 
that  were  previously  solicited  and  awarded 
as  separate  contract  actions.  With  respect  to 
such  bundled  contracts,  the  Secretary  sliall 
seek  to  furnish  data  regarding- 

(A)  the  number  and  dollar  value  of  such 
contract  awards  and  the  types  of  goods  or 
services  (Including  construction)  that  were 
procured; 

(B)  the  number  and  estimated  dollar  value 
of  requirements  previously  procured  through 
separate  contract  actions  which  were  in- 
cluded in  each  of  the  contract  actions  Identi- 
fied under  subparagraph  (A); 

(C)  any  Justifications  (including  estimates 
of  cost  savings)  for  the  bundled  contract  ac- 
tions identified  under  subparagraph  (A);  and 
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(D)  the  extent  of  participation  by  small 
business  concerns  and  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals 
under  subcontracting  plans  pursuant  to  sec- 
tion 8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d)). 

(2)  Submission  to  the  comptroller  gen- 
eral.—The  Secretary  of  Defense  shall  fur- 
nish the  data  described  In  paragraph  (1)  to 
the  Comptroller  General  not  later  than  Feb- 
ruary 1.  1994. 

(d)  REPORT.— Not  later  than  April  1.  1994. 
the  Comptroller  General  shall  submit  to  the 
Committees  on  Armed  Services  and  Small 
Business  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing  the  results 
of  the  study  required  by  subsection  (a).  The 
report  shall  Include  recommendations  for  ap- 
propriate changes  to  statutes,  regulations. 
policy,  or  practices  that  would  ameliorate 
any  Identified  adverse  effects  of  contract 
bundling  on  the  participation  of  small  busi- 
ness concerns  In  procurements  by  the  De- 
partment of  Defense. 

(e)  Definition.— For  the  purposes  of  this 
section,  the  terms  "contract  bundling"  and 
"bundling  of  contract  requirements"  means 
the  practice  of  consolidating  two  or  more 
procurement  requirements  of  the  type  that 
were  previously  solicited  and  awarded  as  sep- 
arate smaller  contracts  into  a  single  large 
contract  solicitation  likely  to  be  unsuitable 
for  award  to  a  small  business  concern  due 


(1 )  the  diversity  and  size  of  the  elements  of 
performance  specified; 

(2)  the  aggregate  dollar  value  of  the  antici- 
pated award; 

(3)  the  geographical  dispersion  of  the  con- 
tract performance  sites;  or 

(4)  any  combination  of  the  factors  de- 
scribed In  paragraphs  (1),  (2),  and  (3). 

SEC.  848.  PROHmmON  ON  COMPETITION  BE- 
TWEEN DEPARTMENT  OF  DEFENSE 
AND  SMALL  BUSINESSES  FOR  CER- 
TAIN MAINTENANCE  CONTRACTS. 

(a)  In  Gener.\l.— (1)  Chapter  137  of  title  10. 
United  States  Code,  Is  amended  by  inserting 
after  section  2304  the  following  new  section: 
"$23048.  Contracts:  prohibition  on  competi- 
tion between  Department  of  Defense  and 
small  businesses  and  certain  other  entities 
"(a)  Exclusion.- In  any  case  In  which  the 

Secretary  of  Defense  plans  to  use  competi- 
tive procedures  for  a  procurement,  if  the  pro- 
curement Is  to  be  conducted  as  described  in 
subsection  (b),  then  the  Secretary  shall  ex- 
clude the  Department  of  Defense  from  com- 
peting In  the  procurement. 

"(b)  Procurement  Description.— The  re- 
quirement to  exclude  the  Department  of  De- 
fense under  subsection  (a)  applies  in  the  case 
of  a  procurement  to  be  conducted  by  exclud- 
ing from  competition  entities  in  the  private 
sector  other  than— 

"(1)  small  business  concerns  In  furtherance 
of  section  8  or  15  of  the  Small  Business  Act 
(15  U.S.C.  637  or  644);  or 

"(2)  entities  described  In  subsection  (a)il) 
of  section  2323  of  this  title  in  furtherance  of 
the  goal  specified  in  that  subsection.". 

(?)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  Item  relating  to  section  2304  the  follow- 
ing new  Item: 

"2304a.  Contracts;  prohibition  on  competi- 
tion between  Department  of  De- 
fense and  small  businesses  and 
certain  other  entitles.". 

(b)  Effective  Date.— Section  2304a  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


SEC.  849.  BUY  AMERICAN  PROVISIONS. 

(«)  CO.MPLIANCE  WITH  BUY  AMERICAN  ACT.— 

No  funds  authorized  to  be  appropriated  pur- 
suant to  this  Act  may  be  expended  by  an  en- 
tity of  the  Department  of  Defense  unless  the 
entity,  in  expending  the  funds,  complies  with 
th»Buy  American  Act. 

(H)  Prohibition  of  Contracts.— If  the  Sec- 
retary of  Defense  determines  that  a  person 
has  been  convicted  of  Intentionally  affixing 
a  label  bearing  a  'Made  In  America'  inscrip- 
tion to  any  product  sold  In  or  shipped  to  the 
United  States  that  is  not  made  in  America, 
the  Secretary  shall  determine,  in  accordance 
with  section  2410f  of  title  10,  United  States 
Code,  whether  the  person  should  be  debarred 
from  contracting  with  the  Department  of  De- 
fen$e. 

ic)  Buy  a.merican  act  Waiver  Rescis- 
siOKs. — (1)  If  the  Secretary  of  Defense,  after 
consultation  with  the  United  States  Trade 
Representative,  determines  that  a  foreign 
country  which  Is  party  to  an  agreement  de- 
scribed In  paragraph  (2)  has  violated  the 
terins  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in 
the  United  States  that  are  covered  by  the 
agreement,  the  Secretary  of  Defense  shall  re- 
scind the  Secretary's  blanket  waiver  of  the 
Buy  -American  Act  with  respect  to  such 
types  of  products  produced  in  that  foreign 
country. 

(2)  .^n  agreement  referred  to  In  paragraph 
(1)  Is  any  reciprocal  defense  procurement 
memorandum  of  understanding  between  the 
United  States  and  a  foreign  country  pursu- 
ant to  which  the  Secretary  of  Defense  has 
proepectlvely  waived  the  Buy  .\merican  Act 
for  certain  products  In  that  country. 

i4i  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Buy  American  .\ct"  means 
title  III  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  Treasury  and  Post  Of- 
fice Departments  for  the  fiscal  year  ending 
June  30.  1934.  and  for  other  purposes",  ap- 
pra^•ed  March  3.  1933  (41  U.S.C.  10a  et  seq.). 

SEO.   850.  CLARIFICATION  TO   SMALL  BUSIN-ESS 
COMPETITIVENESS  DEMONSTRA- 

TION PROGRA.M  ACT. 

The  Small  Business  Competitiveness  Dem- 
onstration Program  .\ct  of  1988  (15  U.S.C.  644 
notJei  is  amended — 

(I)  In  section  732.  by  striking  out  the  sec- 
ond sentence;  and 

i%)  In  section  717.  by  adding  at  the  end  the 
following  new  subsection: 

'If)  Size  St.andards.— 

"(1)  In  general.— Any  numerical  size 
standard  that  Is  assigned  to  a  standard  in- 
dustrial classification  code  (or  a  subdivision 
of  Juch  a  code)  for  any  of  the  designated  In- 
dustry groups  described  in  subsections  (b). 
(c),  and  (d)  of  this  section  and  that  was  In  ef- 
fect on  September  30,  1988,  shall  remain  in  ef- 
fect for  the  duration  of  the  Program  (as  spec- 
ified In  section  711(c)). 

"(2)  Engineering  services  other  than  ar- 
chrrectural  and  engineering  services.— 
Tht  limitation  Imposed  by  paragraph  (1)  does 
nott  preclude  modification  to  the  numerical 
siz*  standard  assigned  to  those  subdivisions 
of  standard  Industrial  classification  code  8711 
that  are  not  subject  to  the  Program.  Includ- 
ing— 

"(A)  engineering  services— military  and 
aenospace  equipment  and  military  weapons; 

■'(B)  engineering  services — marine  engi- 
neering and  naval  architecture;  or 

'\C)  any  successor  to  a  subdivision  de- 
scribed in  subparagraph  (Ai  or  (B).". 


TITLE  K— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — Office  of  the  Secretary  of  Defense 

SEC.  901.  ENHANCED  POSITION  FOR  COMPTROL- 
LER OF  DEPARTMENT  OF  DEFENSE. 

(a)  In  General.— Chapter  4  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  sections  135,  136,  138. 
139,  140,  and  141  as  sections  137,  138,  139.  140, 
141,  and  142,  respectively;  and 

(2)  by  transferring  section  137  (relating  to 
the  Comptroller)  so  as  to  appear  after  sec- 
tion 134a,  redesignating  that  section  as  sec- 
tion 135,  and  amending  that  section  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  The  Comptroller  takes  precedence  in 
the  Department  of  Defense  after  the  Under 
Secretary  of  Defense  for  Policy.". 

(b)  Executive  Schedule  III  Pay  Level.— 
Section  5314  of  title  5,  United  States  Code,  is 
amended  by  inserting  after  the  Item  relating 
to  the  Under  Secretary  of  Defense  for  Policy 
the  following: 

"Comptroller  of  the  Department  of  De- 
fense.". 

(c)  Conforming  Amend.ment.— Subsection 
(d)  of  section  138  of  title  10.  United  States 
Code,  as  redesignated  by  subsection  (a),  is 
amended  by  inserting  "and  Comptroller" 
after  "Under  Secretaries  of  Defense". 

SEC  902.  ADDITIONAL  RESPONSIBILmES  OF  THE 
COMPTROLLER. 

(a)  Chief  Financial  Officer.— d)  Section 
135  of  title  10,  United  States  Code,  as  redesig- 
nated and  amended  by  section  901.  Is  further 
amended  in  subsection  (b)— 

(A)  by  Inserting  after  "(b)"  the  following; 
"The  Comptroller  Is  the  agency  Chief  Finan- 
cial Officer  of  the  Department  of  Defense  for 
the  purposes  of  chapter  9  of  title  31.";  and 

(B)  by  Inserting  "additional"  after  "shall 
perform  such". 

(2)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  the  follow- 
ing: 

"Chief  Financial  Officer.  Department  of 
Defense.". 

(b)  Congressional  lnform.\tion  Respon- 
sibilities.—Such  section  is  further  amended 
by  adding  after  subsection  (d),  as  added  by 
section  901(a)(2).  the  following  new  sub- 
section: 

"(e)  The  Comptroller  shall  ensure  that  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  are  each  Informed, 
in  a  timely  manner,  regarding  all  matters  re- 
lating to  the  budgetary,  fiscal,  and  analytic 
activities  of  the  Department  of  Defense  that 
are  under  the  supervision  of  the  Comptrol- 
ler.". 

SEC.  903.  NEW  POSITION  OF  UNDER  SECRETARY 
OF  DEFENSE  FOR  PERSONNEL  AND 
READINESS. 

(a)  In  General.— Chapter  4  of  title  10. 
United  States  Code,  Is  amended  by  Inserting 
after  section  135,  as  transferred  and  redesig- 
nated by  section  901(a),  the  following  new 
section: 

"«136.  Under  Secretary  of  Defense  for  Per- 
sonnel and  Readiness 

"(a)  There  Is  an  Under  Secretary  of  De- 
fense for  Personnel  and  Readiness,  appointed 
from  civilian  life  by  the  President,  by  and 
with  the  consent  of  the  Senate. 

"(b)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Under  Secretary  of  Defense  for  Personnel 
and  Readiness  shall  perform  such  duties  and 
exercise  s)-.ch  powers  as  the  Secretary  of  De- 
fense may  prescribe  In  the  areas  of  military 
readiness,  total  force  management,  military 
and  civilian  personnel  requirements,  mili- 
tary and  civilian  personnel  training,  mili- 
tary and  civilian  family  matters,  exchange. 


commissary,  and  nonappropriated  fund  ac- 
tivities, personnel  requirements  for  weapons 
support.  National  Guard  and  reserve  compo- 
nents, and  health  affairs. 

"(c)  The  Under  Secretary  of  Defense  for 
Personnel  and  Readiness  takes  precedence  In 
the  Department  of  Defense  after  the  Comp- 
troller.". 

(b)  Executive  Schedule  III  Pay  Level.— 
Section  5314  of  title  5,  United  States  Code,  is 
amended  by  inserting  after  the  Item  relating 
to  the  Comptroller  of  the  Department  of  De- 
fense, as  added  by  section  901(b),  the  follow- 
ing: 

"Under  Secretary  of  Defense  for  Personnel 
and  Readiness.". 

(c)  Offsetting  Reduction  in  Nu.mber  of 
assistant  Secretary  of  Defense  Posi- 
tions.—(D  Subsection  (a)  of  section  138  of 
title  10,  United  States  Code,  as  redesignated 
by  section  901(a),  Is  amended  by  striking  out 

"eleven"  and  inserting  in  lieu  thereof  ""ten". 
(2)  Section  5315  of  title  5.  United  States 
Code,  Is  amended  by  striking  out  "Assistant 
Secretaries  of  Defense  (11)"  and  Inserting  in 
lieu  thereof  "Assistant  Secretaries  of  De- 
fense (10)". 

SEC.  904.  REDESIGNATION  OF  POSITIONS  OF 
UNDER  secretary  AND  DEPUTY 
UNDER  SECRETARY  OF  DEFENSE 
FOR  ACQUISITION. 

(a)  Redesignations.— The  office  of  Under 
Secretary  of  Defense  for  Acquisition  in  the 
Department  of  Defense  is  hereby  redesig- 
nated as  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology.  The  office  of  Dep- 
uty Under  Secretary  of  Defense  for  Acquisi- 
tion In  the  Department  of  Defense  is  hereby 
redesignated  as  Deputy  Under  Secretary  of 
Defense  for  Acquisition  and  Technology. 

(b)  USD  Ch.\rter  ."Vmendme.nts.- (1)  Sec- 
tion 133  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  "Under  Secretary 
of  Defense  for  Acquisition  "  In  subsections 
(a),  (b).  and  (e)(1)  and  Inserting  In  lieu  there- 
of ""Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology". 

(2)  The  heading  for  such  section  is  amended 

to  read  as  follows: 

"5 133.  Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology". 

(c)  DUSD  Charter  .amendments.— d)  Sec- 
tion 133a  of  such  title  is  amended  by  striking 
out  ""Deputy  Under  Secretary  of  Defense  for 
Acquisition"  in  subsections  (a)  and  (b)  and 
Inserting  in  lieu  thereof  "Deputy  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology"'. 

(2)  The  heading  for  such  section  is  amended 
to  read  as  follows: 
**§  133a.  Deputy  Under  Secretary  of  Defense 

for  Acquisition  and  Technology". 

(d)  Conforming  a.mendments  to  Title  lO. 
United  States  Code.— d)  The  following  sec- 
tions of  title  10,  United  States  Code,  are 
amended  by  striking  out  "Under  Secretary 
of  Defense  for  .Acquisition"  each  place  such 
term  appears  (Including  section  headings) 
and  inserting  In  lieu  thereof  ""Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology'": sections  134(c),  137(b)  (as  redesig- 
nated by  section  901(a)),  139  (as  redesignated 
by  section  901(a)),  171(a)(3),  179(a),  1702,  1703, 
1707(a),  1722,  1735(c),  1737(C),  1741(b),  1746(a), 
1761(b)(4),  1762(a),  1763,  2304(f),  2308(b),  2325(b), 
2329,  2350a,  2369,  2399<bH3).  2435(b)(2)(B), 
2438(c).  2523(a),  and  2534(b)(2). 

(2)  The  Item  relating  to  section  1702  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter I  of  chapter  87  of  such  title  Is  amend- 
ed to  read  as  follows: 

"1702.  Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology:  authori- 
ties and  responsibilities.". 


(3)  Section  171(a)(8)  of  such  title  is  amend- 
ed by  striking  out  ""Deputy  Under  Secretary 
of  Defense  for  Acquisition"  and  inserting  In 
lieu  thereof  "Deputy  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology"'. 

(e)  Conforming  Amend.ments  to  Title  5, 
United  States  Code.— (D  Section  5313  of 
title  5.  United  States  Code.  Is  amended  by 
striking  out  ""Under  Secretary  of  Defense  for 
Acquisition"  and  Inserting  In  lieu  thereof 
"Under  Secretary  of  Defense  for  Acquisition 
and  Technology". 

(2)  Section  5314  of  such  title  Is  amended  by 
striking  out  "Deputy  Under  Secretary  of  De- 
fen.se  for  Acquisition""  and  inserting  In  lieu 
thereof  "Deputy  Under  Secretary  of  Defense 
for  .Acquisition  and  Technology  ". 

(f)  References  in  Other  Laws.— Any  ref- 
erence to  the  Under  Secretary  of  Defense  for 
Acquisition  or  the  Deputy  Under  Secretary 
of  Defense  for  Acquisition  In  any  provision  of 
law  other  than  title  10.  United  States  Code, 
or  In  any  rule,  regulation,  or  other  paper  of 
the  United  States  shall  be  treated  as  refer- 
ring to  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  or  the  Deputy 
Under  Secretary  of  D-.fense  for  Acquisition 
and  Technology,  respectively. 

SEC.  905.  ASSISTANT  SECRETARY  OF  DEFENSE 
FOR  LEGISLATIVE  AFFAIRS. 

Section  138(b)  of  title  10.  United  States 
Code,  as  redesignated  by  section  901(aKl).  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■"(5i  One  of  the  Assistant  Secretaries  shall 
be  the  Assistant  Secretary  of  Defense  for 
Legislative  Affairs.  He  shall  have  as  his  prin- 
cipal duty  the  overall  superv"lsIon  of  legisla- 
tive affairs  of  the  Department  of  Defense.  ". 

SEC.  906.  FURTHER  CONFORMING  AMENDMEN-TS 
TO  CHAPTER  4  OF  TITLE  10,  UlflTED 
STATES  CODE. 

(3  1  Co.MPO.siTiON  OF  OSD.— Subsection  (bi  of 
section  131  of  title  10.  United  States  Code,  Is 
amended  to  read  as  follows: 

"(b)  The  Office  of  the  Secretary  of  Defense 
is  composed  of  the  following: 

"(1)  The  Deputy  Secretary  of  Defense. 

"(2)  The  Under  Secretary  of  Defense  for 
Acquisition  and  Technology. 

■"(3)  The  Under  Secretary  of  Defense  for 
Policy. 

"(4)  The  Comptroller. 

"■<5)  The  Under  Secretary  of  Defense  for 
Personnel  and  Readiness. 

"(6)  The  Director  of  Defense  Research  and 
Engineering. 

"(7)  The  Assistant  Secretaries  of  Defense. 

"(8)  The  Director  of  Operational  Test  and 
Evaluation. 

""(9i  The  General  Counsel  of  the  Depart- 
ment of  Defense. 

"(10)  The  Inspector  General  of  the  Depart- 
ment of  Defense. 

""(11)  Such  other  offices  and  officials  as 
may  be  established  by  law  or  the  Secretary 
of  Defense  may  establish  or  designate  In  the 
Office."". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  4  of  such 
title  is  amended  to  read  as  follows: 
"Sec. 

"131.  Office  of  the  Secretary  of  Defense. 
•"132.  Deputy  Secretary  of  Defense. 
""133.  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology. 
"'133a.  Deputy  Under  Secretary  of  Defense  for 

•Acquisition  and  Technology. 
■"134.  Under  Secretary  of  Defense  for  Policy. 
""134a.  Deputy  Under  Secretary  of  Defense  for 

Policy. 
■"1.35.  Comptroller. 

"'136.  Under  Secretary  of  Defense  for  Person- 
nel and  Readiness. 


"137.  Director  of  Defense  Research  and  Engi- 
neering. 

"138.  Assistant  Secretaries  of  Defense. 

"139.  Director  of  Operational  Test  and  Eval- 
uation. 

""140.  General  Counsel. 

""141.  Inspector  General. 

""142.  .Assistant  to  the  Secretary  of  Defense 
for  Atomic  Energy."". 

SEC.  907.  DIRECTOR  OF  OPERATIONAL  TEST  AND 
EVALUATION. 

Subsection  (o  of  section  139  of  title  10. 
United  States  Code,  as  redesignated  by  sec- 
tion 901(a)(1).  is  amended— 

(1)  by  striking  out  the  first  sentence; 

(2)  by  striking  out  "Director  of  Defense  Re- 
search and  Engineering"'  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for 
Acquisition  and  Technology"";  and 

(3)  by  striking  out  "research  and  develop- 
ment"  and  inserting  in  lieu  thereof  "acquisi- 
tion". 

Subtitle  B — Professional  Military  Education 
SEC.  921.  CONGRESSIONAL  FINDINGS  CONCERN- 
ING PROFESSIONAL  MILITARY  EDU- 
CATION SCHOOLS. 

The  Congress  finds  that — 

(1)  the  primary  mission  of  the  professional 
military  education  schools  of  the  Army. 
Navy.  -Air  Force,  and  Marine  Corps  Is  to  pro- 
vide military  officers  with  expertise  In  their 
particular  warfare  specialties  and  a  broad 
and  deep  understanding  of  the  major  ele- 
ments of  their  own  service; 

(2)  the  primary  mission  of  che  joint  profes- 
sional military  education  schools  Is  to  pro- 
vide military  officers  with  expertise  in  the 
Integrated  employment  of  land,  sea,  and  air 
forces.  Including  matters  relating  to  na- 
tional security  strategy,  national  military 
strategy,  strategic  planning  and  contingency 
planning,  and  command  and  control  of  com- 
bat operations  under  unified  command;  and 

(3)  there  Is  a  continuing  need  to  maintain 
professional  military'  education  schools  for 
the  .Armed  Forces  and  separate  Joint  profes- 
sional military  education  schools. 

SEC.  922.  AUTHORITY  FOR  AWARD  BY  NATIONAL 
DEFENSE  UNIVERSITY  OF  CERTAIN 
MASTER  OF  SCIENCE  DEGREES. 

(a)  In  General.— Chapter  108  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"JiZlSS.  National  Defense  University:  masters 

of  science  in  national  security  strategy  and 

in  national  resource  strategy 

"(a)  National  War  college  Decree.— The 
President  of  the  National  Defense  Univer- 
sity, upon  the  recommendation  of  the  fac- 
ulty and  commandant  of  the  National  War 
College,  may  confer  the  degree  of  master  of 
science  of  national  security  strategy  upon 
graduates  of  the  National  War  College  who 
fulfill  the  requirements  for  the  degree. 

"(b)  ICAF  Degree.— The  President  of  the 
National  Defense  University,  upon  the  rec- 
ommendation of  the  faculty  and  com- 
mandant of  the  Industrial  College  of  the 
.Armed  Forces,  may  confer  the  degree  of  mas- 
ter of  science  of  national  resource  strategy 
upon  graduates  of  the  Industrial  College  of 
the  Armed  Forces  who  fulfill  the  require- 
ments for  the  degree. 

"(c)  REGULA-noNS.- The  authority  provided 
by  subsections  (a)  and  (b)  shall  be  exercised 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense.  ". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"2163.  National  Defense  University:  masters 
of  science  In  national  security 
strategy  and  In  national  re- 
source strategy."". 
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SEC.  923.  AUTHORITY  TO  EMPLOY  CIVIHAN  FAC- 
ULTY MEMBERS  AT  GEORGE  C.  MAR- 
SHALL EUROPEAN  CENTER  FOR  SE- 
CURITY STUDIES. 

(a)  In  General.— <1)  Section  1595  of  title  10. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"8  1595.  Civilian  faculty  members  at  certain 
Department    of   Defense    schools:    employ- 
ment and  compensation 
"(a)  Authority  of  Secretary.— The  Sec- 
retary of  Defense  may  employ  as  many  civil- 
ians as  professors,  instructors,  and  lecturers 
at  the  Institutions  specified  In  subsection  (c) 
as  the  Secretary  considers  necessary. 

••(b)  CO.MPENSATION  OF  FACULTY  .  MEM- 
BERS.— The  compensation  of  persons  em- 
ployed under  this  section  shall  be  as  pre- 
scribed by  the  Secretary. 

••(c)  Covered  Institutions.— This  section 
applies  with  respect  to  the  following  institu- 
tions of  the  Department  of  Defense: 

■■(1)  The  National  Defense  University. 

••(2)  The  Foreign  Language  Center  of  the 
Defense  Language  Institute. 

••(3)  The  George  C.  Marshall  European  Cen- 
ter for  Security  Studies. 

■•(d)  APPLICATION  TO  F.^CULTi'  MEMBERS  AT 

NDU.— (1)  In  the  case  of  the  National  Defense 
University,  this  section  applies  with  respect 
to  persons  selected  by  the  Secretary  for  em- 
ployment as  professors.  Instructors,  and  lec- 
turers at  the  National  Defense  University 
after  February  27,  1990. 

••(2)  For  purposes  of  this  section,  the  Na^ 
tlonal  Defense  University  includes  the  Na- 
tional War  College,  the  Armed  Forces  Staff 
College,  the  Institute  for  National  Strategic 
Study,  and  the  Industrial  College  of  the 
Armed  Forces. 

••(e)  APPLICATION  TO  DIRECTOR  AND  DEPUTY 
DIRECTOR  AT  GEORGE  C.  MARSHALL  CENTER.— 

In  the  case  of  the  George  C.  Marshall  Euro- 
pean Center  for  Security  Studies,  this  sec- 
tion also  applies  with  respect  to  the  Director 
and  the  Deputy  Director.". 

(2)  The  Item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
81  of  such  title  Is  amended  to  read  as  follows: 
■•1595.  Civilian  faculty  members  at  certain 
Department  of  Defense  schools: 
employment     and     compensa- 
tion.". 

(b)  CoNFOR.MiNO  Amendment.— Section 
5102(c)(10)  of  title  5.  United  States  Code,  as 
amended  by  section  533(c),  Is  amended  by  in- 
serting "(and,  In  the  case  of  the  George  C. 
Marshall  European  Center  for  Security  Stud- 
ies, the  Director  and  the  Deputy  Director)' 
after  "professional  military  education 
school". 

Subtitle  C— Joint  Officer  Personnel  Policy 

SEC.  S31.  REVISION  OF  GOLDWATER-NICHOLS  RE- 
QUIREMENT OF  SERVICE  IN  A  JOINT 
DUTY  ASSIGNMENT  BEFORE  PRO- 
MOTION TO  GENERAL  OR  FLAG 
GRADE. 

(a)  In  General.— Chapter  36  of  title   10. 
United  Sutes  Code.  Is  amended  by  Inserting 
after  section  619  the  following  new  section: 
"teiSa.  EligibiUty  for  consideration  for  pro- 
motion: joint  duty  assignment  required  be- 
fore promotion  to  general  or  flag  grade;  ex- 
ceptions 

"(a)  General  Rule.— An  officer  on  the  ac- 
tive-duty list  of  the  Army,  Navy.  Air  Force, 
or  Marine  Corps  may  not  be  appointed  to  the 
grade  of  brigadier  general  or  rear  admiral 
(lower  half)  unless  the  officer  has  completed 
a  full  tour  of  duty  In  a  Joint  duty  assignment 
(as  described  In  section  664(f)  of  this  title). 

"(b)  Exceptions.— Subject  to  subsection 
(c),  the  Secretary  of  Defense  may  waive  sub- 
section (a)  in  the  following  circumstances: 


•'(1)  When  necessary  for  the  good  of  the 
service. 

"(21  In  the  case  of  an  officer  whose  pro- 
posed selection  for  promotion  Is  based  pri- 
marily upon  scientific  and  technical  quali- 
fications for  which  joint  requirements  do  not 
e.xlst. 

•'(3)  In  the  case  of— 

"(Ai  a  medical  officer,  dental  officer,  vet- 
erinary officer,  medical  service  officer, 
nurse,  or  biomedical  science  officer; 

•'(B)  a  chaplain;  or 

•hC)  a  Judge  advocate. 

;(4)  In  the  case  of  an  officer  selected  by  a 
promotion  board  for  appointment  to  the 
grtde  of  brigadier  general  or  rear  admiral 
(loiwer  half)  while  serving  In  a  joint  duty  as- 
signment If — 

"(A)  at  least  180  days  of  that  Joint  duty  as- 
signment have  been  completed  on  the  date  of 
the  convening  of  that  selection  board;  and 

"(B)  the  officer's  total  consecutive  service 
In  joint  duty  assignments  within  that  imme- 
diate organization  is  not  less  than  two  years. 

"(5)  In  the  case  of  an  officer  who  served  in 
a  Joint  duty  assignment  that  began  before 
January  1.  1987.  If  the  officer  served  in  that 
assignment  for  a  period  of  sufficient  dura- 
tion (which  may  not  be  less  than  12  months) 
for  the  officer's  service  to  have  been  consid- 
ered a  full  tour  of  duty  under  the  policies 
and  regulations  in  effect  on  September  30, 
1986. 

"(c)  Waiver  To  Be  Individual.— A  waiver 
may  be  granted  under  subsection  (b)  only  on 
a  Oase-by-case  basis  In  the  case  of  an  Individ- 
ual officer. 

"(d)  Special  Rule  for  Good-of-the-Serv- 
icg  Waiver.— In  the  case  of  a  waiver  under 
subsection  (b)(li.  the  Secretary  shall  provide 
that  the  first  duty  assignment  as  a  general 
or  flag  officer  of  the  officer  for  whom  the 
wailver  is  granted  shall  be  In  a  joint  duty  as- 
signment. 

"(e)  Limitation  on  Delegation  of  Waiver 
authority.— The  authority  of  the  Secretary 
of  Defense  to  grant  a  waiver  under  sub- 
section (b)  (other  than  under  paragraph  (1)  of 
that  subsection)  may  be  delegated  only  to 
the  Deputy  Secretary  of  Defense,  an  Under 
Secretary  of  Defense,  or  an  Assistant  Sec- 
retary of  Defense. 

"(f)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  to  carry  out 
this  section.  The  regulations  shall  specifi- 
cally identify  for  purposes  of  subsection 
(b)(2)  those  categories  of  officers  for  which 
selection  for  promotion  to  brigadier  general 
or,  in  the  case  of  the  Navy,  rear  admiral 
(lower  half)  is  based  primarily  upon  sci- 
entific and  technical  qualifications  for  which 
Joint  requirements  do  not  exist. 

"(g)  Transition  Waiver  Authorities.- 
(IXA)  Until  January  1,  1999,  the  Secretary  of 
Defense  may  waive  subsection  (a)  in  the  case 
of  an  officer  who  served  in  an  assignment 
(other  than  a  joint  duty  assignment)  that 
began  before  October  1.  1986,  and  that  in- 
volved significant  experience  In  joint  mat- 
ters (as  determined  by  the  Secretary)  If  the 
officer  served  in  that  assignment  for  a  period 
of  sufficient  duration  (which  may  not  be  less 
than  12  months)  for  the  officer's  service  to 
have  been  considered  a  full  tour  of  duty 
under  the  policies  and  regulations  In  effect 
on  September  30,  1986. 

'•(B)  Of  the  total  number  of  appointments 
to  the  grades  of  brigadier  general  and  rear 
admiral  (lower  half)  for  officers  on  the  ac- 
tl»e-duty  lists  of  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  during  each  of  the  years 
19t5  through  1999.  the  number  in  any  such 
year  that  are  made  using  a  waiver  under  sub- 
paragraph (A)  may  not  exceed  the  applicable 
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percentage  of  such  total  determined  as  fol- 
lows: 

Applicable 
Viear:  Percentage: 

1995 20 

1996 15 

1997 10 

1998 5. 

••(C)  The  provisions  of  subsections  (c)  and 
(e)  apply  to  waivers  under  this  paragraph  In 
the  same  manner  as  to  waivers  under  sub- 
section (b). 

••(2)  Until  January  1.  1999.  the  Secretary  of 
Defense  may  waive  subsection  (d)  in  the  case 
of  an  officer  granted  a  waiver  of  subsection 
(a)  under  the  authority  of  subsection  (b)(1). 

••(3)(A)  An  officer  described  in  subpara- 
graph (B)  may  not  be  appointed  to  the  grade 
of  lieutenant  general  or  vice  admiral  until 
the  officer  completes  a  full  tour  of  duty  In  a 
joint  duty  assignment. 

•■(B)  Subparagraph  (A)  applies  to  an  offi- 
cer— 

•'(1)  who  is  promoted  after  January  1,  1994, 
to  the  grade  of  brigadier  general  or  rear  ad- 
miral (lower  half)  and  who  receives  a  waiver 
of  subsection  (a)  under  the  authority  of  para- 
graph (1)  of  this  subsection;  or 

"(11)  who  receives  a  waiver  of  subsection 
(d)  under  the  authority  of  paragraph  (2)  of 
this  subsection. 

"(h)  Special  Transition  Rules  for  Nu- 
clear propulsion  Officers.— (1)  Until  Janu- 
ary 1,  1997,  an  officer  of  the  Navy  designated 
as  a  qualified  nuclear  propulsion  officer  may 
be  appointed  to  the  grade  of  rear  admiral 
(lower  half)  without  regard  to  subsection  (a). 
An  officer  so  appointed  may  not  be  appointed 
to  the  grade  of  rear  admiral  until  the  officer 
completes  a  full  tour  of  duty  in  a  joint  duty 
assignment. 

■•(2)  Not  later  than  March  1  of  each  year 
from  1994  through  1997,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  implementa- 
tion during  the  preceding  calendar  year  of 
the  transition  plan  developed  by  the  Sec- 
retary pursuant  to  section  1305(b)  of  Public 
Law  100-180  (10  U.S.C.  619a  note)  with  respect 
to  service  by  qualified  nuclear  propulsion  of- 
ficers In  joint  duty  assignments.". 

(b)  Conforming  Repeal.— Section  619  of 
title  10,  United  States  Code,  is  amended  by 
striking  out  subsection  (e). 

(c)  Clerical  A.mendments.— (D  The  head- 
ing of  section  619  Is  amended  to  read  as  fol- 
lows: 

"§619.  Eligibility  for  consideration  for  pro- 
motion: time-in-grade  and  other  require- 
ments. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  36  of  such  title  Is 
amended  by  striking  out  the  item  relating  to 
section  619  and  Inserting  in  lieu  thereof  the 
following  new  Items: 

"619.  Eligibility  for  consideration  for  pro- 
motion: time-in-grade  and 
other  requirements. 

•■619a.  Eligibility  for  consideration  for  pro- 
motion: joint  duty  assignment 
required  before  promotion  to 
general  or  flag  grade;  excep- 
tions.". 

(d)  Report  on  Plans  for  Compliance  With 
Section  619a.— Not  later  than  February  1, 
1994,  the  Secretary  of  Defense  shall  certify  to 
Congress  that  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  have  each  developed  and 
Implemented  a  plan  for  their  officer  person- 
nel assignment  and  promotion  policies  so  as 
to  ensure  compliance  with  the  requirements 
of  section  619a  of  title   10,   United  States 
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Code,  as  added  by  subsection  (a).  Elach  such 
plan  should  particularly  ensure  that  by  Jan- 
uary 1,  1999.  the  service  covered  by  the  plan 
shall  have  enough  officers  who  have  com- 
pleted a  full  tour  of  duty  in  a  Joint  duty  as- 
signment so  as  to  permit  the  orderly  pro- 
motion of  officers  to  brigadier  general  or,  in 
the  case  of  the  Navy,  rear  admiral  (lower 
half)  pursuant  to  the  requirements  of  chap- 
ter 38  of  title  10,  United  States  Code. 

(e)  Additional  Lnfor.mation  To  Be  In- 
cluded IN  the  Next  Five  Annual  Joint  Of- 
ficer Policy  Reports.— The  Secretary  of 
Defense  shall  include  as  part  of  the  informa- 
tion submitted  to  Congress  pursuant  to  sec- 
tion 667  of  title  10,  United  States  Code,  for 
each  of  the  next  five  years  after  the  date  of 
the  enactment  of  this  Act  the  following: 

(1)  The  degree  of  progress  made  toward 
meeting  the  requirements  of  section  619a  of 
title  10,  United  States  Code. 

(2)  The  compliance  achieved  with  each  of 
the  plans  developed  pursuant  to  subsection 
(d). 

(f)  Extension  of  Transition  Plan  for  Nu- 
clear Propulsion  Officers.— d)  Section 
1305(b)  of  Public  Law  101-180  (10  U  S.C.  619a 
note)  is  amended  by  striking  out  "January  1, 
1994  "  each  place  it  appears  and  Inserting  in 
lieu  thereof  'January  1.  1997^'. 

(2)  The  Secretary  of  Defense,  after  con- 
sultation with  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  shall  revise  the  transition 
plan  developed  pursuant  to  section  1305(b)  of 
Public  Law  101-180  to  take  account  of  the 
amendments  made  by  subsection  (a)  and  by 
paragraph  (li  of  this  subsection.  The  Sec- 
retary shall  Include  with  the  next  report  of 
the  Secretary  after  the  date  of  the  enact- 
ment of  this  Act  under  section  619a(hi(2)  of 
title  10,  United  States  Code,  a.-^  added  by  sub- 
section (a),  a  report  on  the  actions  of  the 
Secretary  in  revising  .'^uch  transition  plan. 

1 3)  Such  section  is  further  amended  by 
striking  out  "nuclear  populslon'  in  para- 
graph (1)(B)  and  inserting  in  lieu  thereof 
"nuclear  propulsion". 

SEC.  932.  JOINT  DUTY  CREDIT  FOR  CERTAIN 
DL-TY  PERFORMED  DURING  OPER- 
ATIONS DESERT  SHIELD  AND 
DESERT  STOR.M. 

(a  I  Authority  To  Give  Joint  Duty  Cred- 
it.—di  An  officer  described  in  paragraph  (2) 
may  (subject  to  paragraph  i3ii  be  given  cred- 
it for  service  in  a  joint  duty  assignment  pur- 
suant to  the  provisions  of  section  933  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102^84:  106  Stat. 
2476;  10  U.S.C.  664  note),  notwithstanding  the 
expiration  (under  subsection  (ei  of  that  sec- 
tion) of  authority  to  give  such  credit  under 
that  section. 

(2)  Paragraph  ( 1 1  applies— 

(A)  in  the  case  of  an  officer  who  was  rec- 
ommended for  such  credit  under  subsection 
ia)(3)  of  that  section  before  the  expiration 
(under  subsection  (e)  of  that  section)  of  au- 
thority to  give  such  credit,  but  for  whom 
such  credit  either  was  denied  or  was  granted 
as  credit  for  less  than  a  full  tour  of  duty  In 
a  joint  duty  assignment;  and 

iB)  in  the  case  of  an  officer  who  did  not 
submit  a  timely  request  for  consideration  for 
such  credit. 

(3i(A)  In  the  case  of  an  officer  described  in 
paragraph  (2)(A),  joint  duty  credit  may  be 
granted  by  reason  of  this  subsection  only  if 
the  Secretary  determines  that  the  decision 
not  to  give  the  credit  or  not  to  give  greater 
credit,  as  the  case  may  be.  to  that  officer 
was  incorrect. 

(B)  In  the  ca.se  of  an  officer  described  in 
paragraph  (2)(B).  joint  duty  credit  may  be 
granted  by  reason  of  this  subsection  only  if 
the  Secretary  determines  that  the  officer's 


ability  to  submit  a  timely  request  was  Im- 
paired by  Involvement  of  the  officer  In  an 
operational  assignment  and.  as  a  result  of 
the  failure  to  submit  such  a  timely  request, 
the  officer  was  not  recommended  for  such 
credit. 

(b)  Duration  of  Authority.- Subsection 
(a)  expires  at  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(c)  Clarification  of  Lntended  Relation- 
ship between  Credit  and  Promotions.— ( l ) 
Section  933(a)(1)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  106  Stat.  2476;  10  U.S.C.  644  ftote) 
Is  amended  by  striking  out  "chapter  38  of" 
and  inserting  In  lieu  thereof  "any  provlsl(Dta 
of.  ^ 

(2)  Any  joint  duty  service  credit  given  to 
an  officer  under  section  933(a)(1)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  before  the  date  of  the  enactment  of 
this  Act  may  be  applied  to  any  provision  of 
title  10.  United  States  Code. 

SEC.  933.  FLEXIBIUTY  FOR  REQUIRED  POST-EDU- 
CATION JOINT  DUTY  ASSIGNMENT. 

(a I  In  General.— Subsection  (d'  of  section 
663  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(d)  Post-Education  Joint  Duty  assign- 
.MENTS.— (li  The  Secretary  of  Defense  shall 
ensure  that  each  officer  with  the  joint  spe- 
cialty who  graduates  from  a  joint  profes- 
sional military  education  school  shall  be  as- 
signed to  a  joint  duty  assignment  for  that  of- 
ficer's next  duty  assignment  after  such  grad- 
uation I  unless  the  officer  receives  a  waiver 
of  that  requirement  by  the  Secretary  in  an 
individual  case). 

•■(2i(.'Vi  The  Secretary  of  Defense  shall  en- 
sure that  a  high  proportion  'which  shall  be 
greater  than  50  percent)  of  the  officers  grad- 
uating from  a  Joint  professional  military 
education  school  who  do  not  have  the  joint 
specialty  shall  receive  assignments  to  a  joint 
duty  assignment  as  their  next  duty  assign- 
ment after  such  graduation  or.  to  the  extent 
authorized  in  subparagraph  (B).  as  their  sec- 
ond duty  asslgn.Tient  after  such  graduation. 

■■(B)  The  Secretary  may.  If  the  Secretary 
determines  that  it  is  necessary  to  do  so  for 
the  efficient  management  of  officer  person- 
nel, establish  procedures  to  allow  up  to  one- 
half  of  the  officers  subject  to  the  Joint  duty 
assignment  requirement  in  subparagraph  (A) 
to  be  assigned  to  a  Joint  duty  assignment  as 
their  second  i rather  than  first)  assignment 
after  such  graduation  from  a  Joint  profes- 
sional military  education  school.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  la)  shall  apply  with  re- 
spect to  officers  graduating  from  joint  pro- 
fessional military  education  schools  after 
the  date  of  the  enactment  of  this  Act. 

Subtitle  D— Other  Matters 

SEC.  941.  ARMY  RESERVE  CO.MMA.ND. 

Section  903  of  the  National  Defense  Au- 
thorization .^ct  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1620;  10  U.S.C.  3074 
note)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "shall 
be  a  major  subordinate  command  of  Forces 
Command"    and    inserting    in    lieu    thereof 

'shall  be  a  separate  command  of  the  Army 
commanded  by  the  Chief,  Army  Reserve"; 

(2)  In  subsection  (b)(2),  by  striking  out 
"Commander-in-Chief,  Forces  Command" 
and  inserting  in  lieu  thereof  "Commander- 
in-Chief.  United  States  .Atlantic  Command"; 
and 

(3)  by  striking  out  subsections  (c)  through 
(e). 


SEC.  942.  FLEXIBIUTY  IN  ADMIN18TCRINC  RE- 
QUIREMENT FOR  ANNUAL  FOUR 
PERCENT  REDUCTION  IN  NUMBER 
OF  PERSONNEL  ASSIGNED  TO  HEAD- 
QUARTERS AND  HEADQUARTERS 
SUPPORT  ACTIVirUSS. 

Section  906(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1622)  Is  amended  by 
adding  at  the  end  the  following:  '•If  the  num- 
ber by  which  the  number  of  such  personnel  Is 
reduced  during  any  of  fiscal  years  1991,  1992, 
1993.  or  1994  is  greater  than  the  number  re- 
quired under  the  preceding  sentence,  the  ex- 
cess number  from  that  fiscal  year  may  be  ap- 
plied by  the  Secretary  toward  the  required 
reduction  during  a  subsequent  fiscal  year  (so 
that  the  total  reduction  under  this  section 
need  not  exceed  the  number  equal  to  five 
times  the  required  reduction  number  speci- 
fied under  the  preceding  sentence).". 

SEC.  943.  REPORT  ON  DEPARTMENT  OF  DEFENSE 
bottom  UP  REVIEW. 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  submit.  In  classified  and  un- 
classified forms,  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  aspects  of  the 
comprehensive  review  of  Department  of  De- 
fense activities  ordered  by  the  Secretary  of 
Defense  and  identified  as  the  "Bottom  Up 
Review  "  (hereinafter  in  this  section  referred 
to  as  the  "Review"/  that  were  not  Included 
In  the  October  1993  Department  of  Defense 
report  entitled  "Report  on  the  Bottom-Up 
Review  ".  The  report  shall  include  the  follow- 
ing information: 

il)  A  presentation  of  the  process,  struc- 
ture, and  scope  of  the  Review.  Including  all 
programs  and  policies  examined  by  the  Re- 
view. 

(2)  The  various  force  structure,  strategy, 
budgetary,  and  programmatic  options  con- 
sidered as  part  of  the  Review. 

1 3)  A  description  of  any  threat  assessment 
or  defense  planning  scenario  used  in  conduct- 
ing the  Review. 

(4)  The  criteria  used  in  the  development, 
review,  and  selection  of  the  alternative 
strategy,  force  structure,  programmatic, 
budgetary,  and  other  options  considered  in 
the  Review. 

(5)  A  detailed  description  and  break  out  of 
the  resource  savings  and  costs  resulting  from 
the  recommendations  stated  in  the  October 
1993  Department  of  Defense  report  entitled 
"Report  on  the  Bottom-Up  Review". 

(6)  Presentation  of  changes  as  a  result  of 
the  Review  in  each  of  the  following: 

(A)  The  National  Security  Strategy  of  the 
United  States,  as  described  in  the  January 
1993  report  entitled  -National  Security 
Strategy  of  the  United  States",  Issued  by 
former  President  Bush. 

(B>  The  National  Military  Strategy  of  the 
United  States,  as  described  in  the  January 
1993  report  entitled.  "Annual  Report  to  the 
President  and  the  Congress"  from  fo)rmer 
Secretary  of  Defense  Cheney. 

(C)  The  military  force  structure  and  active 
and  reserve  personnel  end  strength,  as  de- 
scribed in  the  January  1993  report  entitled 
■■Annual  Report  to  the  President  and  the 
Congress"  from  former  Secretary  of  Defense 
Cheney. 

iD)  The  roles  and  functions  of  the  military 
departments  and  the  roles  and  functions  of 
the  unified  commands  as  set  out  In  the  Uni- 
fied Command  Plan. 

(E)  Cost,  schedule,  and  inventory  objec- 
tives for  major  defense  acquisition  programs 
(as  defined  In  section  2430  of  title  10,  United 
States  Code)  altered  as  a  result  of  the  Re- 
view. 

(b)  Deadline.— The  report  required  by  sub- 
section (a)  shall  be  submitted  not  later  than 
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the  date  on  which  the  budget  for  fiscal  year 
1995  Is  submitted  to  Congress  pursuant  to 
section  1105  of  title  31,  United  States  Code. 

SEC.  SM.  REPEAL  OF  TERMINATION  OF  REQUIRE- 
MENT FOR  A  DIRECTOR  OF  EXPEDI- 
TIONARY WARFARE  IN  THE  OFFICE 
OF  THE  CHIEF  OF  NAVAL  OPER- 
ATIONS. 

Subsection  (e)  of  section  5038  of  title  10. 
United  States  Code.  Is  repealed. 
SEC.  M».  CINC  INITIATIVE  FUND. 

Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  301  for  Defense- 
wide    activities.    SSO.OOO.OOO   shall    be    made 
available  for  the  CINC  Initiative  Fund. 
Subtitle  E — Commiasion  on  Roles  and 
Mlsaiona  of  the  Armed  Forces 
SEC.  Ml.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  The  current  allocation  of  roles  and  mis- 
sions among  the  Armed  Forces  evolved  from 
the  practice  during  World  War  II  to  meet  the 
Cold  War  threat  and  may  no  longer  be  appro- 
priate for  the  post-Cold  War  era. 

(2)  Many  analysts  believe  that  a  realign- 
ment of  those  roles  and  mission  Is  essential 
for  the  efficiency  and  effectiveness  of  the 
Armed  Forces,  particularly  in  light  of  lower 
budgetary  resources  that  will  be  available  to 
the  Department  of  Defense  in  the  future. 

(3)  The  existing  process  of  a  triennial  re- 
view of  roles  and  missions  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff  pursuant  to  pro- 
visions of  law  enacted  by  the  Goldwater- 
Nichols  Department  of  Defense  Reorganiza- 
tion Act  of  1986  has  not  produced  the  com- 
prehensive review  envisioned  by  Congress. 

(4)  It  is  difficult  for  any  organization,  and 
may  be  particularly  difficult  for  the  Depart- 
ment of  Defense,  to  reform  Itself  without  the 
benefit  and  authority  provided  by  external 
perspectives  and  analysis. 

SEC.  983.  ESTABUSHMENT  OF  COMMISSION. 

(a)  ESTABLISHMENT.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
Commission  on  Roles  and  Missions  of  the 
Armed  Forces  (hereinafter  In  this  subtitle 
referred  to  as  the  "Commission"). 

(b)  COMPOSmOK    AND    QUALIFICATIONS.— (1 ) 

The  Commission  shall  be  composed  of  seven 
members.  Members  of  the  Commission  shall 
be  appointed  by  the  Secretary  of  Defense. 

(2)  The  Commission  shall  be  appointed 
from  among  private  United  States  citizens 
with  appropriate  and  diverse  military,  orga- 
nizational, and  management  experiences  and 
historical  perspectives. 

(3)  The  Secretary  shall  designate  one  of  the 
members  as  chairman  of  the  Commission. 

(c)  Period  of  appointment;  v.\cancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  Its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Organizational  Require- 
ments.—(1)  The  Secretary  shall  make  all  ap- 
pointments to  the  Commission  within  45 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Commission  shall  convene  Its  first 
meeting  within  30  days  after  the  first  date  on 
which  all  members  of  the  Commission  have 
been  appointed.  At  that  meeting,  the  Com- 
mission shall  develop  an  agenda  and  a  sched- 
ule for  carrying  out  Its  duties. 

SEC.  953.  DUTIES  OF  COMMISSION. 

(a)  LN  General.— The  Commission  shall— 

(1)  review  the  efficacy  and  appropriateness 
for  the  post-Cold  War  era  of  the  current  allo- 
cations among  the  Armed  Forces  of  roles, 
missions,  and  functions; 

(2)  evaluate  and  report  on  alternative  allo- 
cations of  those  roles,  missions,  and  func- 
tions; and 


(3)  make  recommendations  for  changes  In 
the  current  definition  and  distribution  of 
those  roles,  missions,  and  functions. 

(b)  Review  of  Potential  military  Oper- 
ations.—The  Commission  shall  review  the 
typ#s  of  military  operations  that  may  be  re- 
quited In  the  post-Cold  War  era,  taking  Into 
account  the  requirements  for  success  in  var- 
ious types  of  operations.  As  part  of  such  re- 
view, the  Commission  shall  take  Into  consid- 
eration the  official  strategic  planning  of  the 
Department  of  Defense.  The  types  of  oper- 
ations to  be  considered  by  the  Commission 
as  part  of  such  review  shall  Include  the  fol- 
lowing: 

(1)  Defense  of  the  United  States. 

(2)  Warfare  against  other  national  military 
foroes. 

(3)  Participation  in  peacekeeping,  peace 
enforcement,  and  other  nontradltlonal  ac- 
tivities. 

(4)  Action  against  nuclear,  chemical,  and 
blolbglcal  weapons  capabilities  In  hostile 
hands. 

(5)  Support  of  law  enforcement. 

(6)  Other  types  of  operations  as  specified 
by  the  chairman  of  the  Commission. 

(0)  Commission  To  Define  Broad  Mission 
AR8.AS  AND  Key  Support  Requirements.— As 
a  rosult  of  the  review  under  subsection  (b), 
the  Commission  shall  define  broad  mission 
aress  and  key  support  requirements  for  the 
United  States  military  establishment  as  a 
whole. 

(di  Development  of  Conceptual  Frame- 
woEiK  for  Organizational  allocations.- 
Tha  Commission  shall  develop  a  conceptual 
framework  for  the  review  of  the  organiza- 
tional allocation  among  the  Armed  Forces  of 
military  roles,  missions,  and  functions.  In 
developing  that  framework,  the  Commission 
shall  consider — 

(1)  static  efficiency  (such  as  duplicative 
overhead  and  economies  of  scale); 

(2)  dynamic  effectiveness  (including  the 
benefits  of  competition  and  the  effect  on  in- 
novBtion); 

{^  Interoperability,  responsiveness,  and 
other  aspects  of  military  effectiveness  in  the 
fielC: 

(4])  gaps  In  mission  coverage  and  so-called 
orphan  missions  that  are  Inadequately 
served  by  existing  organizational  entitles; 

(^  division  of  responsibility  on  the  battle- 
flelfi; 

(6)  exploitation  of  new  technology  and 
opetational  concepts; 

(7J)  the  degree  of  di-sruption  that  a  change 
In  roles  and  missions  would  entail;  and 

(S)  the  experience  of  other  nations. 

(9')  Reco.mmendations  Concerning  mili- 
TARTi-  Roles  and  Missions.— Based  upon  the 
conceptual  framework  developed  under  sub- 
section (d)  to  evaluate  possible  changes  to 
the  existing  allocation  among  the  Armed 
Forces  of  military  roles,  missions,  and  func- 
tions, the  Commission  shall  recommend — 

(IJ  the  functions  for  which  each  military 
department  should  organize,  train,  and  equip 
fordes; 

(2D  the  missions  of  combatant  commands; 
and 

(30  the  roles  that  Congress  should  assign  to 
the  various  military  elements  of  the  Depart- 
meot  of  Defense. 

(fj  Reco.m.mendations  Concerning  Civilian 
Elements  of  Department  of  Defense.— The 
Cortmlsslon  may  address  the  roles,  missions, 
and  functions  of  civilian  portions  of  the  De- 
partment of  Defense  and  other  national  secu- 
rity agencies  to  the  extent  that  changes  In 
these  areas  are  collateral  to  changes  consld- 
erei  In  military  roles,  missions,  and  func- 
tions. 


(g)  Recommendations  Concerning  process 
for  Future  Changes.— The  Commission 
shall  also  recommend  a  process  for  continu- 
ing to  adapt  the  roles,  missions,  and  func- 
tions of  the  Armed  Forces  to  future  changes 
in  technology  and  in  the  international  secu- 
rity environment. 

SEC.  9S4.  REPORTS. 

(a)  Impleme.n'tation  Plan.— Not  later  than 
three  months  after  the  date  on  which  all 
members  of  the  Commission  have  been  ap- 
pointed, the  Commission  shall  transmit  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port setting  forth  Its  plan  for  the  work  of  the 
Commission.  The  plan  shall  be  developed  fol- 
lowing discussions  with  the  Secretary  of  De- 
fense, the  Chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  chairmen  of  those  committees. 

(b)  Commission  report.— The  Commission 
shall,  not  later  than  one  year  after  the  date 
of  its  first  meeting,  submit  to  the  commit- 
tees named  in  subsection  (a)  and  to  the  Sec- 
retary of  Defense  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff  a  report  setting  forth 
the  activities,  findings,  and  recommenda- 
tions of  the  Commission,  Including  any  rec- 
ommendations for  legislation  that  the  Com- 
mission considers  advisable. 

(c)  Action  by  Secretary  of  Defense.— The 
Secretary  of  Defense,  after  consultation  with 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
shall  submit  comments  on  the  Commission's 
report  to  the  committees  referred  to  in  sub- 
section (b)  not  later  than  90  days  following 
receipt  of  the  report. 

SEC.  9SS.  POWERS. 

(a)  Hearings.— The  Commission  or,  at  Its 
direction,  any  panel  or  member  of  the  Com- 
mission, may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  subtitle,  hold  hearings, 
sit  and  act  at  times  and  places,  take  testi- 
mony, receive  evidence,  and  administer 
oaths  to  the  extent  that  the  Commission  or 
any  panel  or  member  considers  advisable. 

(b)  Lnfor.mation.— The  Commission  may 
secure  directly  from  the  Department  of  De- 
fense and  any  other  Federal  department  or 
agency  any  information  that  the  Commis- 
sion considers  necessary  to  enable  the  Com- 
mission to  carry  out  its  responsibilities 
under  this  subtitle.  Upon  request  of  the 
chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  Information  expeditiously  to  the  Com- 
mission. 

SEC.  956.  COMMISSION  PROCEDURES. 

(a)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairman. 

(b)  Quorum.— (1)  Four  members  of  the 
Commission  shall  constitute  a  quorum,  but  a 
lesser  number  of  members  may  hold  hear- 
ings. 

(2)  The  Commission  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  members  of 
the  Commission. 

(c)  Panels.— The  Commission  may  estab- 
lish panels  composed  of  less  than  the  full 
membership  of  the  Commission  for  the  pur- 
pose of  carrying  out  the  Commission's  du- 
ties. The  actions  of  each  such  panel  shall  be 
subject  to  the  review  and  control  of  the  Com- 
mission. Any  findings  and  determinations 
made  by  such  a  panel  shall  not  be  considered 
the  findings  and  determinations  of  the  Com- 
mission unless  approved  by  the  Commission. 

(d)  Authority  of  individuals  To  Act  for 
Commission.— Any  member  or  agent  of  the 
Commission  may,  if  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  under  this  sub- 
title. 

SEC.  957.  personnel  MATTERS. 

(a)  Pay  of  Members.— Each  member  of  the 
Commission  shall  be  paid  at  a  rate  equal  to 
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the  dally  equivalent  of  the  annual  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  (Including 
travel  time)  during  which  the  member  Is  en- 
gaged In  the  performance  of  the  duties  of  the 
Commission.  All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  pay  in  addition  to 
that  received  for  their  services  as  officers  or 
employees  of  the  United  States. 

(b)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— (1)  The  chairman  of  the  Com- 
mission may,  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  service, 
appoint  a  staff  director  and  such  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  perform  its  duties.  The  ap- 
pointment of  a  staff  director  shall  be  subject 
to  the  approval  of  the  Commission. 

(2)  The  chairman  of  the  Commission  may 
fix  the  pay  of  the  staff  director  and  other 
personnel  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  lU  of  chapter  53  of 
title  5,  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  fixed 
under  this  paragraph  for  the  staff  director 
may  not  exceed  the  rate  payable  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  such  title  and  the  rate  of  pay  for  other 
personnel  may  not  exceed  the  maximum  rate 
payable  for  grade  GS-15  of  the  General 
Schedule. 

(d)  Detail  of  Government  Employees.— 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  any  Federal  department 
or  agency  may  detail,  on  a  nonreimbursable 
basis,  any  personnel  of  that  department  or 
agency  to  the  Commission  to  assist  it  In  car- 
rying out  Its  duties. 

(e)  PROCURE.MENT      OF      TEMPORARY      AND 

Ln'Ter-mittent  Services.— The  chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  such  title. 

SEC.     958.     MISCELLANEOUS     ADMINISTRATIVE 
PROVISIONS. 

(a)  POSTAL  and  Printing  Services.— The 
Commission  may  use  the  United  States 
mails  and  obtain  printing  and  binding  ser\'- 
Ices  In  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  Miscellaneous  administr.ative  and 
Support  Services.— The  Secretary  of  De- 
fense shall  furnish  the  Commission,  on  a  re- 
imbursable basis,  any  administrative  and 
support  services  requested  by  the  Commis- 
sion. 

(c)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(d)  Travel.— To  the  maximum  extent  prac- 
ticable, the  members  and  employees  of  the 
Commission  shall  travel  on  military  air- 
craft, military  ships,  military  vehicles,  or 
other  military  conveyances  when  travel  is 
necessary  in  the  performance  of  a  respon- 
sibility of  the  Commission,  except  that  no 
such  aircraft,  ship,  vehicle,  or  other  convey- 


ance  may   be  scheduled   primarily   for  the 
transportation  of  any  such  member  or  em- 
ployee when  the  cost  of  commercial  trans- 
portation is  less  expensive. 
SEC.  959.  PAYMENT  OF  COMMISSION  EXPENSES. 

The  compensation,  travel  expenses,  and  per 
diem  allowances  of  members  and  employees 
of  the  Commission  shall  bs  paid  out  of  funds 
available  to  the  Department  of  Defense  for 
the  payment  of  compensation,  travel  allow- 
ances, and  per  diem  allowances,  respectively, 
of  civilian  employees  of  the  Department  of 
Defense.  The  other  expenses  of  the  Commis- 
sion shall  be  paid  out  of  funds  available  to 
the  Department  of  Defense  for  the  payment 
of  similar  expenses  Incurred  by  that  Depart- 
ment. 
SEC.  960.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  on  the 
last  day  of  the  sixteenth  month  that  begins 
after  the  date  of  Its  first  meeting,  but  not 
earlier  than  30  days  after  the  date  of  the  Sec- 
retary of  Defense's  submission  of  comments 
on  the  Commission's  report. 

TITLE  X— ENVIRONMENTAL  PROVISIONS 
SEC.  1001.  ANNUAL  ENVIRONMENTAL  REPORTS. 

(a)  Report  on  Environmental  Restora- 
tion Activities.— Subsection  (a)  of  section 
2706  of  title  10.  United  States  Code.  Is  amend- 
ed to  read  as  follows: 

"(a)  Report  on  Environmental  Restora- 
tion Activities.— ( 1 )  The  Secretary  of  De- 
fense shall  submit  to  the  Congress  each  year, 
not  later  than  30  days  after  the  date  on 
which  the  President  submits  to  the  Congress 
the  budget  for  a  fiscal  year,  a  report  on  the 
progress  made  by  the  Secretary  in  carrying 
out  environmental  restoration  activities  at 
military  Installations. 

"(2)  Each  such  report  shall  include,  with 
respect  to  environmental  restoration  activi- 
ties for  each  military  installation,  the  fol- 
lowing: 

"(A)  A  statement  of  the  number  of  sites  at 
which  a  hazardous  substance  has  been  identi- 
fied. 

"(B)  A  statement  of  the  status  of  response 
actions  proposed  for  or  initiated  at  the  mili- 
tary Installation. 

"(C)  A  statement  of  the  total  cost. esti- 
mated for  such  response  actions. 

"(D)  A  statement  of  the  amount  of  funds 
obligated  by  the  Secretary  for  such  response 
actions,  and  the  progress  made  In  Imple- 
menting the  response  actions  during  the  fis- 
cal year  preceding  the  year  in  which  the  re- 
port Is  submitted,  including  an  explanation 
of— 

"(i)  any  cost  overruns  for  such  response  ac- 
tions, if  the  amount  of  funds  obligated  for 
those  response  actions  exceeds  the  estimated 
cost  for  those  response  actions  by  the  great- 
er of  15  percent  of  the  estimated  cost  or 
$10,000,000;  and 

"(ID  any  deviation  In  the  schedule  (includ- 
ing a  milestone  schedule  specified  in  an 
agreement,  order,  or  mandate)  for  such  re- 
sponse actions  of  more  than  180  days. 

"(E)  A  statement  of  the  amount  of  funds 
allocated  by  the  Secretary  for,  and  the  an- 
ticipated progress  in  implementing,  such  re- 
sponse actions  during  the  fiscal  year  in 
which  the  report  is  submitted. 

"(F)  A  statement  of  the  amount  of  funds 
requested  for  such  response  actions  for  the 
five  fiscal  years  following  the  fiscal  year  in 
which  the  report  is  submitted,  and  the  an- 
ticipated progress  in  implementing  such  re- 
sponse actions  for  the  fiscal  year  for  which 
the  budget  Is  submitted. 

"(G)  A  statement  of  the  total  costs  in- 
curred for  such  response  actions  as  of  the 
date  of  the  submission  of  the  report. 


"(H)  A  statement  of  the  estimated  cost  of 
completing  all  environmental  restoration  ac- 
tivities required  with  respect  to  the  military 
installation,  including,  where  relevant,  the 
estimated  cost  of  such  activities  in  each  of 
the  five  fiscal  years  following  the  fiscal  year 
in  which  the  report  is  submitted. 

"(DA  statement  of  the  estimated  schedule 
for  completing  all  environmental  restoration 
activities  at  the  military  installation. 

(b)  Report  on  Environmental  Compliance 
Activities.- Subsection  (b)  of  section  2706  of 
such  title  is  amended  to  read  as  follows: 

"(b)  Report  on  Environmental  Compli- 
ance activities.— (1)  The  Secretary  of  De- 
fense shall  submit  to  the  Congress  each  year, 
not  later  than  30  days  after  the  date  on 
which  the  President  submits  to  the  Congress 
the  budget  for  a  fiscal  year,  a  report  on  the 
progress  made  by  the  Secretary  In  carrying 
out  environmental  compliance  activities  at 
military  installations. 

"(2)  Each  such  report  shall  include  the  fol- 
lowing: 

"(A)  A  statement  of  the  funding  levels  and 
full-time  personnel  required  for  the  Depart- 
ment of  Defense  to  comply  with  applicable 
environmental  laws  during  the  fiscal  year  for 
which  the  budget  is  submitted,  setting  forth 
separately  the  funding  levels  and  personnel 
required  for  the  Department  of  Defense  as  a 
whole  and  for  each  military  installation. 

"(B)  A  statement  of  the  funding  levels  and 
full-time  personnel  requested  for  such  pur- 
poses in  the  budget  submitted  by  the  Presi- 
dent at  the  same  time  as  the  report,  includ- 
ing— 

"(I)  an  explanation  of  any  differences  be- 
tween the  funding  level  and  personnel  re- 
quirements and  the  funding  le%'el  and  person- 
nel requests  in  the  budget;  and 

"(11)  a  statement  setting  forth  separately 
the  funding  levels  and  full-time  personnel  re- 
quested for  the  Department  of  Defense  as  a 
whole  and  for  each  military  installation. 

"(C)  A  projection  of  the  funding  levels  and 
the  number  of  full-time  personnel  that  will 
be  required  over  the  five  fiscal  years  follow- 
ing the  fiscal  year  in  which  the  report  Is  sub- 
mitted for  the  Department  of  Defense  to 
comply  with  applicable  environmental  laws, 
setting  forth  separately  such  projections  for 
the  Department  of  Defense  as  a  whole  and 
for  each  military  installation. 

"(D)  An  analysis  of  the  effect  that  compli- 
ance with  such  environmental  laws  may 
have  on  the  operations  and  mission  capabili- 
ties of  the  Department  of  Defense  as  a  whole 
and  of  each  military  Installation. 

"(E)  A  statement  of  the  funding  levels  re- 
quested in  the  budget  submitted  by  the 
President  at  the  same  time  as  the  report  for 
carrying  out  research,  development,  testing, 
and  evaluation  for  environmental  purposes 
or  environmental  activities  of  the  Depart- 
ment of  Defense.  The  statement  shall  set 
forth  separately  the  funding  levels  requested 
for  the  Department  of  Defense  as  a  whole 
and  for  each  military  department  and  De- 
fense Agency. 

"(F)  A  description  of  the  number  and  du- 
ties of  all  current  full-time  civilian  and  mili- 
tary personnel  who  carry  out  environmental 
activities  (including  research)  for  the  De- 
partment of  Defense,  including  a  description 
of  the  organizational  structure  of  such  per- 
sonnel from  the  Secretary  of  Defense  down 
to  the  military  Installation  level. 

"(G)  A  statement  of  the  funding  levels  and 
personnel  required  for  the  Department  of  De- 
fense to  comply  with  applicable  environ- 
mental requirements  for  military  installa- 
tions located  outside  the  United  States  dur- 
ing the  fiscal  year  for  which  the  budget  is 
submitted.". 
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(c)  Report  on  Contractor  Reimbursement 
Costs.— Section  2706  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Report  on  Contractor  Reimburse- 
ment Costs.— (1)  The  Secretary  of  Defense 
shall  submit  to  the  Congress  each  year,  not 
later  than  30  days  after  the  date  on  which 
the  President  submits  to  the  Congress  the 
budget  for  a  fiscal  year,  a  report  on  pay- 
ments made  by  the  Secretary  to  defense  con- 
tractors for  the  costs  of  environmental  re- 
sponse actions. 

■•(2)  Each  such  report  shall  Include,  for  the 
fiscal  year  preceding  the  year  In  which  the 
report  Is  submitted,  the  following: 

"(A)  An  estimate  of  the  payments  made  by 
the  Secretary  to  any  defense  contractor 
(other  than  a  response  action  contractor)  for 
the  costs  of  environmental  response  actions 
at  facilities  owned  or  operated  by  the  defense 
contractor  or  at  which  the  defense  contrac- 
tor is  liable  In  whole  or  In  part  for  the  envi- 
ronmental response  action. 

••(B)  A  statement  of  the  amount  and  cur- 
rent status  of  any  pending  requests  by  any 
defense  contractor  (other  than  a  response  ac- 
tion contractor)  for  payment  of  the  costs  of 
environmental  response  actions  at  facilities 
owned  or  operated  by  the  defense  contractor 
or  at  which  the  defense  contractor  Is  liable 
In  whole  or  in  part  for  the  environmental  re- 
sponse action.". 

(d)  DEFiNi'nONS.- Section  2706  of  such  title. 
as  amended  by  subsection  (o.  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(d)  Definitions.— In  this  section: 

••(1)  The  term  defense  contractor' — 

••(A)  means  an  entity  (other  than  an  entity 
referred  to  In  subparagraph  (B))  that  Is  one 
of  the  top  100  entitles  receiving  the  largest 
dollar  volume  of  prime  contract  awards  by 
the  Department  of  Defense  during  the  fiscal 
year  covered  by  the  report:  and 

•■(B)  does  not  Include  small  business  con- 
cerns, commercial  companies  (or  segments  of 
commercial  companies)  providing  commer- 
cial Items  to  the  Department  of  Defense. 

"(2)  The  term  'military  Installation'  has 
the  meaning  given  such  term  In  section 
2687(e)  of  this  title,  except  that  such  term 
does  not  Include  a  homeport  facility  for  any 
ship  and  Includes — 

••(A)  each  facility  or  site  owned  by,  leased 
to.  or  otherwise  possessed  by  the  United 
States  and  under  the  Jurisdiction  of  the  Sec- 
retary of  Defense; 

••(B)  each  facility  or  site  which  was  under 
the  Jurisdiction  of  the  Secretary  and  owned 
by.  leased  to.  or  otherwise  possessed  by  the 
United  States  at  the  time  of  actions  leading 
to  contamination  by  hazardous  substances: 
and 

"(C)  each  facility  or  site  at  which  the  Sec- 
retary Is  conducting  environmental  restora- 
tion activities. 

"(3)  The  term  'response  action  contractor' 
has  the  meaning  given  such  term  in  section 
119(e)(2)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9619(e)(2)).". 

(e)  Time  of  Submission  of  Certain  Re- 
ports.—<l)  A  report  submitted  in  1994  under 
subsection  (a)  of  section  2706  of  title  10.  Unit- 
ed States  Code,  as  amended  by  subsection 
(a),  and  under  subsection  (b)  of  such  section, 
as  amended  by  subsection  (b).  shall  be  sub- 
mitted not  later  than  March  31.  1994. 

(2)  A  report  under  subsection  (c)  of  section 
2706  of  such  title,  as  added  by  subsection  (c). 
shall  be  submitted  for  fiscal  years  beginning 
with  fiscal  year  1993.  Any  such  report  that  is 
submitted  for  fiscal  year  1993  or  fiscal  year 


1994  shall  be  submitted  not  later  than  Feb- 
ruary 1.  1995. 

SEC.   1002.  INDEMNIFICATION  OF  TRANSFEREES 
I  OF    CLOSING    DEFENSE    PROPERTY 

I  FOR  RELEASES  OF  PETROLEUM  AND 

I  PETROLEUM  DERIVATIVES. 

Section  330  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (10 
U.SvC.  2687  note)  Is  amended  by  striking  out 
"haKardous  substance  or  pollutant  or  con- 
taminant' In  subsections  (a)  and  (d)  and  In- 
serClng  in  Ueu  thereof  "hazardous  substance, 
pollutant  or  contaminant,  or  petroleum  or 
petroleum  derivative". 

SEC,     1003.    SraPBOARD     PLASTIC    AND    SOLID 
WASTE  CONTROL. 

(a)  Compliance  by  Navy  Ships  with  Cer- 
taik  Pollution  Control  Conventions.— 
Subsection  ib)(2)(A)  of  section  3  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C.  1902) 
is  amended  by  striking  out  "after  5  years" 
and  all  that  follows  and  Inserting  In  Ueu 
thereof  "as  follows: 

■■(1)  After  December  31.  1993.  to  all  ships  re- 
ferred to  In  paragraph  (1)(A)  of  this  sub- 
section other  than  those  owned  or  operated 
by  {he  Department  of  the  Navy. 

"(11)  Except  as  provided  in  subsection  (o  of 
this  section,  after  December  31.  1998.  to  all 
ships  referred  to  In  paragraph  (1)(A)  of  this 
subsection  other  than  submerslbles  owned  or 
operated  by  the  Department  of  the  Navy. 

"(nil  Except  as  provided  In  subsection  (c) 
of  tills  section,  after  December  31.  2008.  to  all 
ships  referred  to  In  paragraph  (1)(A;  of  this 
subjection.". 

(Ill  Special  Area  Discharges.— Section  3 
of  such  Act  Is  amended— 

(1)  by  redesignating  subsections  (o  and  (d) 
as  subsections  (d)  and  (g).  respectively:  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Discharges  in  Special  Areas.— d) 
Noc  later  than  December  31,  2000.  all  surface 
ships  owned  or  operated  by  the  Department 
of  the  Navy,  and  not  later  than  December  31. 
2008,  all  submerslbles  owned  or  operated  by 
the  Department  of  the  Navy,  shall  comply 
with  the  special  area  requirements  of  Regu- 
lation 5  of  Annex  V  to  the  Convention. 

"(2)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994.  the  Sec- 
retary of  the  Navy  shall,  in  consultation 
with  the  Secretary  of  State,  the  Secretary  of 
Commerce,  the  Secretary  of  Transportation, 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  submit  to  the  Congress  a 
plat  for  the  compliance  by  all  ships  owned  or 
operated  by  the  Department  of  the  Navy 
with  the  requirements  set  forth  In  paragraph 
(1)  ©f  this  subsection.  Such  plan  shall  be  sub- 
mitted after  opportunity  for  public  partici- 
pation in  its  preparation,  and  for  public  re- 
view and  comment. 

"(3)  If  the  Navy  plan  for  compliance  dem- 
onstrates that  compliance  with  the  require- 
ments set  forth  In  paragraph  (1)  of  this  sub- 
section is  not  technologically  feasible  in  the 
cast  of  certain  ships  under  certain  clr- 
cunastances,  the  plan  shall  Include  Informa- 
tloo  describing- 

"(A)  the  ships  for  which  full  compliance 
with  the  requirements  of  paragraph  (1)  of 
thi$  subsection  is  not  technologically  fea- 
sible; 

"(B)  the  technical  and  operational  impedi- 
ments to  achieving  such  compliance; 

"(C)  a  proposed  alternative  schedule  for 
achieving  such  compliance  as  rapidly  as  is 
technologically  feasible;  and 

"(D)  such  other  information  as  the  Sec- 
retary of  the  Navy  considers  relevant  and  ap- 
pra|>rlate. 


"(4)  Upon  receipt  of  the  compliance  plan 
under  paragraph  (2)  of  this  subsection,  the 
Congress  may  modify  the  applicability  of 
paragraph  (1)  of  this  subsection,  as  appro- 
priate.". 

(c)  Compliance  Measures.— Section  3  of 
such  Act  is  amended  by  inserting  after  sub- 
section (d),  as  redesignated  by  subsection 
(b)(1),  the  following  new  subsection; 

"(e)  Compliance  by  Excluded  Vessels.— 
(1)  The  Secretary  of  the  Navy  shall  develop 
and,  as  appropriate,  support  the  development 
of  technologies  and  practices  for  solid  waste 
management  aboard  ships  owned  or  operated 
by  the  Department  of  the  Navy,  including 
technologies  and  practices  for  the  reduction 
of  the  waste  stream  generated  aboard  such 
ships,  that  are  necessary  to  ensure  the  com- 
pliance of  such  ships  with  Annex  V  to  the 
Convention  on  or  before  the  dates  referred  to 
In  subsections  (b)(2)(A)  and  (c)(1)  of  this  sec- 
tion. 

"(2)  Notwithstanding  any  effective  date  of 
the  application  of  this  section  to  a  ship,  the 
provisions  of  Annex  V  to  the  Convention 
with  respect  to  the  disposal  of  plastic  shall 
apply  to  ships  equipped  with  plastic  proc- 
essors required  for  the  long-term  collection 
and  storage  of  plastic  aboard  ships  of  the 
Navy  upon  the  installation  of  such  proc- 
essors In  such  ships. 

"{3)  Except  when  necessary  for  the  purpose 
of  securing  the  safety  of  the  ship,  the  health 
of  the  ship's  personnel,  or  saving  life  at  sea. 
It  shall  be  a  violation  of  this  Act  for  a  ship 
referred  to  In  subsection  (b)(1)(A)  of  this  sec- 
tion that  is  owned  or  operated  by  the  Depart- 
ment of  the  Navy: 

"(A)  With  regard  to  a  submersible,  to  dis- 
charge buoyant  garbage  or  garbage  that  con- 
tains more  than  the  minimum  amount  prac- 
ticable of  plastic. 

"(B)  With  regard  to  a  surface  ship,  to  dis- 
charge plastic  contaminated  by  food  during 
the  last  3  days  before  the  ship  enters  port. 

•■(C)  With  regard  to  a  surface  ship,  to  dis- 
charge plastic,  except  plastic  that  is  con- 
taminated by  food,  during  the  last  20  days 
before  the  ship  enters  port. 

••(4)  The  Secretary  of  Defense  shall  publish 
in  the  Federal  Register: 

••(A)  Beginning  on  October  1.  1994.  and  each 
year  thereafter  until  October  1,  2000,  the 
amount  and  nature  of  the  discharges  In  spe- 
cial areas,  not  otherwise  authorized  under 
Annex  V  to  the  Convention,  during  the  pre- 
ceding year  from  ships  referred  to  In  sub- 
section (b)(1)(A)  of  this  section  owned  or  op- 
erated by  the  Department  of  the  Navy. 

•(B)  Beginning  on  October  1.  1996,  and  each 
year  thereafter  until  October  1,  1998.  a  list  of 
the  names  of  such  ships  equipped  with  plas- 
tic processors  pursuant  to  section  1003(e)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994.". 

(d)  Waiver  Althority.— Section  3  of  such 
Act.  as  amended  by  subsection  (c).  is  further 
amended  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Waiver  Authority.— The  President 
may  waive  the  effective  dates  of  the  require- 
ments set  forth  In  subsection  (o  of  this  sec- 
tion and  in  subsection  1003(e)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994  if  the  President  determines  it  to  be  in 
the  paramount  Interest  of  the  United  States 
to  do  so.  Any  such  waiver  shall  be  for  a  pe- 
riod not  In  excess  of  one  year.  The  President 
shall  submit  to  the  Congress  each  January  a 
report  on  all  waivers  from  the  requirements 
of  this  section  granted  during  the  preceding 
calendar  year,  together  with  the  reasons  for 
granting  such  waivers.". 

(e)  Other  Actions.— (D  Not  later  than  Oc- 
tober 1,  1994,  the  Secretary  of  the  Navy  shall 
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release  a  request  for  proposals  for  equipment 
(hereinafter  in  this  subsection  referred  to  as 
"plastics  processor")  required  for  the  long- 
term  collection  and  storage  of  plastic  aboard 
ships  owned  or  operated  by  the  Navy. 

(2)  Not  later  than  July  1.  1996.  the  Sec- 
retary shall  install  the  first  production  unit 
of  the  plastics  processor  on  board  a  ship 
owned  or  operated  by  the  Navy. 

(3)  Not  later  than  March  1,  1997.  the  Sec- 
retary shall  complete  the  Installation  of 
plastics  processors  on  board  not  less  than  25 
percent  of  the  ships  owned  or  operated  by 
the  Navy  that  require  plastics  processors  to 
comply  with  section  3  of  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  by  sub- 
sections (a),  (b).  and  (O  of  this  section. 

(4)  Not  later  than  July  1,  1997.  the  Sec- 
retary shall  complete  the  Installation  of 
plastics  processors  on  board  not  less  than  50 
percent  of  the  ships  owned  or  operated  by 
the  Navy  that  require  processors  to  comply 
with  section  3  of  such  Act.  as  amended  by 
subsections  (a),  (b),  and  (c)  of  this  section. 

(5)  Not  later  than  July  1,  1998,  the  Sec- 
retary shall  complete  the  installation  of 
plastics  processors  on  board  not  less  than  75 
percent  of  the  ships  owned  or  operated  by 
the  Navy  that  require  processors  to  comply 
with  section  3  of  such  Act,  as  amended  by 
subsections  (a),  (b),  and  (c)  of  this  section. 

(6)  Not  later  than  December  31.  1998.  the 
Secretary  shall  complete  the  installation  of 
plastics  processors  on  board  all  ships  owned 
or  oi)erated  by  the  Navy  that  require  proc- 
essors to  comply  with  section  3  of  such  Act, 
as  amended  by  subsections  (a),  (b),  and  (o  of 
this  section. 

(f)  Definition.— Section  2(a)  of  the  Act  to 
Prevent  Pollution  from  Ships  (33  U.S.C. 
1901(a))  is  amended— 

(1)  by  striking  out  ""and"  at  the  end  of 
paragraph  (8); 

(2)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(3)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph  (9): 

••(9)  •submersible'  means  a  submarine,  or 
any  other  vessel  designed  to  operate  under 
water;  and  ". 

SEC.  1004.  EXTENSION  OF  APPLICABILITV  PE- 
RIOD FOR  REIMBURSEMENT  FOR 
CERTAIN  LIABILITIES  ARISING 
UNDER  HAZARDOUS  WASTE  CON- 
TRACTS. 

Section  2708(b)(1)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "and  1993" 
and  Inserting  in  lieu  thereof  ""through  1996". 

SEC.  lOOS.  PROHIBITION  ON  THE  PURCHASE  OF 
SURETY  BONDS  AND  OTHER  GUAR- 
ANTIES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1994  may  be  obligated  or  expended 
for  the  purchase  of  surety  bonds  or  other 
guaranties  of  financial  responsibility  in 
order  to  guarantee  the  performance  of  any 
direct  function  of  the  Department  of  De- 
fense. 

TITLE  XI— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 

SEC.  1101.  TRANSFER  AUTHORITY. 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(l)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  Is  nec- 
essary in  the  national  Interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1994 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 


same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $2,000,000,000. 

(bi  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  Is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authoriza-hon  Amounts.— a 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  Increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  1102.  CLARIFICATION  OF  SCOPE  OF  AU- 
THORIZATIONS. 

No  funds  are  authorized  to  be  appropriated 
under  this  Act  for  the  Department  of  Jus- 
tice. 

SEC.  1103.  INCORPORATION  OF  CLASSIFIED 
ANNEX. 

(a)  Status  of  Classified  Annex.— The 
Classified  Annex  prepared  by  the  committee 
on  conference  to  accompany  the  bill  H.R. 
2401  of  the  One  Hundred  Third  Congress  and 
transmitted  to  the  President  Is  hereby  incor- 
porated into  this  Act. 

(b)  Construction  With  Other  Provisions 
OF  Act.— The  amounts  specified  In  the  Clas- 
sified Annex  are  not  in  addition  to  amounts 
authorized  to  be  appropriated  by  other  provi- 
sions of  this  Act. 

(c)  Limitation  on  Use  of  Funds.— Funds 
appropriated  pursuant  to  an  authorization 
contained  In  this  Act  that  are  made  avail- 
able for  a  program,  project,  or  activity  re- 
ferred to  In  the  Classified  Annex  may  only  be 
expended  for  that  program,  project,  or  activ- 
ity in  accordance  with  such  terms,  condi- 
tions, limitations,  restrictions,  and  require- 
ments as  are  set  out  for  that  program, 
project,  or  activity  in  the  Classified  Annex. 

(d)  Distribution  of  Classified  Annex.— 
The  President  shall  provide  for  appropriate 
distribution  of  the  Classified  Annex,  or  of  ap- 
propriate portions  of  the  annex,  within  the 
executive  branch  of  the  Government. 

SEC.  1104.  REVISION  OF  DATE  FOR  SL-BMITTAL 
OF  JOINT  REPORT  ON  SCORING  OF 
BUDGET  OUTLAYS. 

Section  226(a)  of  title  10.  United  States 
Code.  Is  amended — 

(1)  by  striking  out  ""Not  later  than"  and  all 
that  follows  through  "section  1105  of  title 
31".  and  inserting  in  lieu  thereof  "Not  later 
than  December  15  of  each  year '";  and 

(2)  in  paragraph  (1).  by  striking  out  ""that 
budget"  and  inserting  in  lieu  thereof  "the 
budget  to  be  submitted  to  Congress  In  the 
following  year  pursuant  to  section  1105  of 
title  31  ". 

SEC.  1105.  COMPTROLLER  GENERAL  AUDITS  OF 
ACCEPTANCE  BY  DEPARTMENT  OF 
DEFENSE  OF  PROPERTY,  SERVICES. 
AND  CONTRIBUTIONS. 

(a)  Property  and  Services  From  Foreign 
COUNTRIES  IN  Connection  With  Certain 
agreements.— Subsection  (d)  of  section 
2350g  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(d)  Periodic  audits  by  GAO.— The  Comp- 
troller General  of  the  United  States  shall 


make  periodic  audits  of  money  and  property 
accepted  under  this  section,  at  such  inter- 
vals as  the  Comptroller  General  determines 
to  be  warranted.  The  Comptroller  General 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  each  such  audit.". 

(b)  Defense  Cooper.ation  Account.— (l) 
Subsection  (1)  of  section  2608  of  such  title  Is 
amended  to  read  as  follows: 

"■(l)  Periodic  Audits  by  GAO.— The  Comp- 
troller General  of  the  United  States  shall 
make  periodic  audits  of  money  and  property 
accepted  under  this  section,  at  such  inter- 
vals as  the  Comptroller  General  determines 
to  be  warranted.  The  Comptroller  General 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  each  such  audit.". 

(2)  The  heading  of  such  section  is  amended 
to  read  as  follows: 

"$2608.  Acceptance  of  contributiona  for  de- 
fense programs,  projecU,  and  activities;  De- 
fense Cooperation  Account". 

(3)  The  Item  relating  to  such  section  In  the 
table  of  sections  at  the  beginning  of  chapter 
155  of  such  title  Is  amended  to  read  as  fol- 
lows: 

••2608.  Acceptance  of  contributions  for  de- 
fense programs,  projects,  and 
activities;  Defense  Cooperation 
Account.". 

SEC.  HOC.  LIMITATION  ON  TRANSFERRING  DE- 
FENSE FUNDS  TO  OTHER  DEPART- 
MENTS AND  AGENCIES. 

(a)  In  General.— (1)  Chapter  131  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2214  the  following  new  section: 
"§2215.  Transfer  of  funds  to  other  depart' 

ments  and  agencies:  limitation 

••Funds  available  for  military  functions  of 
the  Department  of  Defense  may  not  be  made 
available  to  any  other  department  or  agency 
of  the  Federal  Government  pursuant  to  a 
provision  of  law  enacted  after  November  29. 
1989.  unless,  not  less  than  30  days  before  such 
funds  are  made  available  to  such  other  de- 
partment or  agency,  the  Secretary  of  De- 
fense submits  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives a  certification  that  making  those  funds 
available  to  such  other  department  or  agen- 
cy is  in  the  national  security  interest  of  the 
United  States.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  Inserting  after 
the  item  relating  to  section  2214  the  follow- 
ing new  item: 

"2215.  Transfer  of  funds  to  other  departments 
and  agencies:  limitation.". 

(b)  Conforming  Repeal.— Section  1604  of 
Public  Law  101-189  (103  Stat.  1598)  is  re- 
pealed. 

SEC.   1107.   SENSE   OF   CONGRESS  CONCERNING 
DEFENSE  BLIXSET  PROCESa 
It  is  the  sense  of  Congress  that  any  future- 
years  defense  plan  prepared  after  the  date  of 
the  enactment  of  this  Ac^- 

(1)  should  be  based  on  an  objective  assess- 
ment of  United  States  national  security  re- 
quirements and  include  funding  proposals  at 
a  level  capable  of  protecting  and  promoting 
the  Nation's  interests;  and 

(2)  should  be  based  on  financial  integrity 
and  accountability  to  ensure  a  fully  funded 
defense  program  necessary  to  maintain  a 
ready  and  capable  force. 

SEC.  110*.  FUNDING  STRUCTURE  FOR  CONTIN- 
GENCY OPERATIONS. 

(a)  Ln  General.— (1)  Chapter  3  of  Utle  10, 
United  States  Code,  is  amended  by  inserting 
after  section  127  the  following  new  section: 
"i  127a.  Expenses  for  contingency  operationa 
"(a)  Designation  of  national  Contin- 
gency Operations.— The  funding  procedures 
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prescribed  by  this  section  apply  with  respect 
to  any  operation  Involving  the  armed  forces 
that  Is  designated  by  the  Secretary  of  De- 
fense as  a  National  Contingency  Operation. 
Whenever  the  Secretary  designates  an  oper- 
ation as  a  National  Contingency  Operation, 
the  Secretary  shall  promptly  transmit  no- 
tice of  that  designation  In  writing  to  Con- 
gress. This  section  does  not  provide  author- 
ity for  the  President  or  the  Secretary  of  De- 
fense to  carry  out  an  operation,  but  applies 
to  the  Department  of  Defense  mechanisms 
by  which  funds  are  provided  for  operations 
that  the  armed  forces  are  required  to  carry 
out  under  some  other  authority. 

"(b)  Waiver  of  Requirement  To  Reim- 
burse Support  Units.— (l)  When  an  operat- 
ing unit  of  the  armed  forces  participating  in 
a  National  Contingency  Operation  receives 
support  services  from  a  support  unit  of  the 
armed  forces  that  operates  through  the  De- 
fense Business  Operations  Fund  (or  a  succes- 
sor fund),  that  operating  unit  need  not  reim- 
burse that  support  unit  for  the  Incremental 
costs  Incurred  by  the  support  unit  In  provid- 
ing such  support,  notwithstanding  any  other 
provision  of  law  or  Government  accounting 
practice. 

"(2)  The  amounts  which  but  for  paragraph 
(1)  would  be  required  to  be  reimbursed  to  a 
support  unit  shall  be  recorded  as  an  expense 
attributable  to  the  operation  and  shall  be  ac- 
counted for  separately. 

"(3)  The  total  of  the  unreimbursed  sums 
for  all  National  Contingency  Operations  may 
not  exceed  $300.(X)0.(XX)  at  any  one  time. 
*  "(c)  Financial  Plan  for  Contingency  Op- 
erations.—(D  within  two  months  of  the  be- 
ginning of  any  National  Contingency  Oper- 
ation, the  Secretary  of  Defense  shall  submit 
to  Congress  a  financial  plan  for  the  oper- 
ation that  sets  forth  the  manner  by  which 
the  Secretary  proposes  to  obtain  funds  for 
the  full  cost  to  the  United  States  of  the  oper- 
ation. 

"(2)  The  plan  shall  specify  In  detail  how 
the  Secretary  proposes  to  make  the  Defense 
Business  Operations  Fund  (or  a  successor 
fund)  whole  again. 

"(d)  Incremental  costs.— For  purposes  of 
this  section.  Incremental  costs  of  the  De- 
partment of  Defense  with  respect  to  an  oper- 
ation are  the  costs  that  are  directly  attrib- 
utable to  the  operation  and  that  are  other- 
wise chargeable  to  accounts  available  for  op- 
eration and  maintenance  or  for  military  per- 
sonnel. Any  costs  which  are  otherwise 
chargeable  to  accounts  available  for  procure- 
ment may  not  be  considered  to  be  Incremen- 
tal costs  for  purposes  of  this  section. 

"(e)  Incremental  Personnel  Costs  ac- 
count.—There  Is  hereby  established  In  the 
Department  of  Defense  a  reserve  fund  to  be 
known  as  the  "National  Contingency  Oper- 
ation Personnel  Fund'.  Amounts  in  the  fund 
shall  be  available  for  incremental  military 
personnel  costs  attributable  to  a  National 
Contingency  Operation.  Amounts  In  the  fund 
remain  available  until  expended. 

"(f)  Coordination  with  War  powers  Reso- 
lution.—This  section  may  not  be  construed 
as  altering  or  superseding  the  War  Powers 
Resolution.  This  section  does  not  provide  au- 
thority to  conduct  a  National  Contingency 
Operation  or  any  other  operation. 

"(g)  GAO  COMPLIANCE  Reviews.— The 
Comptroller  General  of  the  United  States 
shall  from  time  to  time,  and  when  requested 
by  a  conunlttee  of  Congress,  conduct  a  re- 
view of  the  defense  contingency  funding 
structure  under  this  section  to  determine 
whether  the  Department  of  Defense  Is  com- 
plying with  the  requirements  and  limita- 
tions of  this  section. 


•(h)  DEFINITION.—  In  this  section,  the  term 
•National  Contingency  Operation'  means  a 
military  operation  that  Is  designated  by  the 
Secretary  of  Defense  as  an  operation  the  cost 
of  which,  when  considered  with  the  cost  of 
other  ongoing  or  potential  military  oper- 
ations. Is  expected  to  have  a  negative  effect 
on  training  and  readiness.". 

(3)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  inserting  after 
the  item  relating  to  section  127  the  following 
new  item: 

••12ta.      Expenses     for     contingency     oper- 
ations.". 

(U)  FIRST  YEAR  FUNDING.— There  Is  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1994  to  the  fund  established  under  section 
127a<e)  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  the  sum  of 
$10,000,000. 

Svbtitle  B— Fiscal  Year  1993  Authorization 
Matters 

SEQ,  1111.  AUTHORTTV  FOR  OBLIGATION  OF  CER- 

iXAIN  UNALTHORIZED  FISCAL  YEAR 
1993  DEFENSE  APPROPRL\TIONS. 
)  AUTHORITY. — The  amounts  described  In 
subeectlon  (b),  totaling  $5,148,730,000  may  be 
obligated  and  expended  for  programs, 
projects,  and  activities  of  the  Department  of 
Deffense  In  accordance  with  fiscal  year  1993 
defense  appropriations. 

(b)  Covered  Amounts.— The  amounts  re- 
ferred to  in  subsection  (a)  are  the  amounts 
provided  for  programs,  projects,  and  activi- 
ties of  the  Department  of  Defense  in  fiscal 
year  1993  defense  appropriations  that  are  In 
excess  of  the  amounts  provided  for  such  pro- 
grams, projects,  and  activities  In  fiscal  year 
1993  defense  authorizations. 

(0)  Definitions.— For  the  purposes  of  this 
subtitle; 

(1)  Fiscal  year  1993  defense  appropria- 
TIOKS.- The  term  -fiscal  year  1993  defense 
appropriations "  means  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993  In 
the  Department  of  Defense  Appropriations 
Act  1993  (Public  Law  102-396). 

(J)  Fiscal  year  1993  defense  authoriza- 
tioKs.— The  term  '•fiscal  year  1993  defense 
authorizations"  means  amounts  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense for  fiscal  year  1993  in  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(PiJbllc  Law  102-484). 

SEC.  1112.  OBLIGATION  OF  CERTAIN  APPROPRIA- 
TIONS. 

It  obligating  amounts  for  fiscal  year  1993 
defense  appropriations  that  were  provided 
for  specific  non-Federal  government  entitles 
(in  the  total  amount  of  $176,450,000)  for  the 
University  Research  Initiatives  program 
under  research,  development,  test,  and  eval- 
uation for  Defense  Agencies,  the  Secretary  of 
Defense  shall  have  the  discretion  to  make 
the  award  of  any  grant  or  contract  from 
those  amounts  under  that  program  using 
merit-based  selection  procedures. 
SEC.  1113.  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1993. 

(A)  Authorization  of  Supplemental  Ap- 
propriations.—There  is  authorized  to  be  ap- 
prcjprlated  for  fiscal  year  1993  for  covering 
th8  incremental  costs  arising  from  Operation 
Rettore  Hope.  Operation  Provide  Comfort, 
and  Operation  Southern  Watch,  and  defi- 
ciencies In  funding  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS),  and  for  repairing  flood 
damage  at  Camp  Pendleton,  California, 
$1,346,928  as  follows: 

L  )  For  Military  Personnel: 
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For  the  Navy,  $7,100,000. 

(2)  For  Operation  and  Maintenance: 

(A)  For  the  Army,  $149,800,000. 

(B)  For  the  Navy,  $46,356,000. 

(C)  For  the  Marine  Corps,  $122,192,000. 

(D)  For  the  Air  Force,  $226,400,000. 

(E)  For  the  Defense  Agencies.  $2,000,000. 

(F)  For  the  Naval  Reserve,  $237,000. 

(G)  For  Humanitarian  Assistance. 
$23,000,000. 

(H)  For  Real  Property  Maintenance.  De- 
fense. $29,098,000. 

(I)  For  the  Defense  Health  Program, 
$299,900,000. 

(3)  For  Military  Construction: 

(A)  For  the  Navy  inside  the  United  States, 
$3,000,000. 

(B)  For  the  Navy  for  family  housing  Inside 
the  United  States.  $4,345,000. 

(4)  For  Working  Capital  Funds: 

For  the  Defense  Business  Operations  Fund. 
$293,500,000. 

(b)  National  Security  Education  Trust 
FUND  Obligations.— There  is  authorized  to 
be  appropriated  for  fiscal  year  1993  from  the 
National  Security  Education  Trust  Fund  the 
amount  of  $10,000,000. 

Subtitle  C — Counter-Drug  Activities 

SEC.  1121.  DEPARTMENT  OF  DEFENSE  SUPPORT 
FOR  COUNTER-DRUG  ACTTVITIES  OF 
OTHER  AGENCIES. 

(a)  Extension  of  Support  authoriza- 
tion.—Subsection  (a)  of  section  1004  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (10  U.S.C.  374  note)  is  amended 
by  striking  out  "fiscal  years  1991.  1992.  1993. 
and  1994."  and  inserting  In  lieu  thereof  "fis- 
cal years  1991  through  1995.". 

(b)  Additional  Ty'pe  of  Support  author- 
ized.—Subsection  (b)  of  such  section  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Aerial  and  ground  reconnaissance.". 

(c)  FUNDING  OF  Support  actutties.— Of 
the  amount  authorized  to  be  appropriated  for 
fiscal  year  1994  under  section  S)l(15)  for  oper- 
ation and  maintenance  with  respect  to  drug 
interdiction  and  counter-drug  activities. 
$40,000,000  shall  be  available  to  the  Secretary 
of  Defense  for  the  purposes  of  carrying  out 
section  1004  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (10  U.S.C.  374 
note). 

SEC.  1122.  REQUIREMENT  TO  ESTABLIS'X  PROCE- 
DURES FOR  STATE  AND  LOCAL  GOV- 
ERNMENTS TO  BUY  LAW  ENFORCE- 
MENT EQUIPMENT  SUFTABLE  FOR 
COUNTER-DRUG  ACTIVITIES 

THROUGH  THE  DEPARTMENT  OF  DE- 
FENSE. 

(a)  In  General.— (1)  Chapter  18  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§381.  Procurement  by  State  and  local  gov- 
ernments  of   law    enforcement    equipment 
suitable  for  counter-drug  activities  through 
the  Department  of  Defense 
"(a)  Procedures.— (1)  The  Secretary  of  De- 
fense shall   establish  procedures  in  accord- 
ance with  this  subsection  under  which  States 
and  units  of  local  government  may  purchase 
law    enforcement    equipment    suitable    for 
counter-drug  activities  through  the  Depart- 
ment of  Defense.  The  procedures  shall  re- 
quire the  following: 

"(A)  Each  State  desiring  to  participate  In 
a  procurement  of  equipment  suitable  for 
counter-drug  activities  through  the  Depart- 
ment of  Defense  shall  submit  to  the  Depart- 
ment. In  such  form  and  manner  and  at  such 
times  as  the  Secretary  prescribes,  the  fol- 
lowing: 

"(1)  A  request  for  law  enforcement  equip- 
ment. 
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"(11)  Advance  payment  for  such  equipment. 
In  an  amount  determined  by  the  Secretary 
based  on  estimated  or  actual  costs  of  the 
equipment  and  administrative  costs  Incurred 
by  the  Department. 

"(B)  A  State  may  Include  In  a  request  sub- 
mitted under  subparagraph  (A)  only  the  type 
of  equipment  listed  in  the  catalog  produced 
under  subsection  (c). 

"(C)  A  request  for  law  enforcement  equip- 
ment shall  consist  of  an  enumeration  of  the 
law  enforcement  equipment  that  Is  desired 
by  the  State  and  units  of  local  government 
within  the  State.  The  Governor  of  a  State 
may  establish  such  procedures  as  the  Gov- 
ernor considers  appropriate  for  administer- 
ing and  coordinating  requests  for  law  en- 
forcement equipment  from  units  of  local 
government  within  the  State. 

"(D)  A  State  requesting  law  enforcement 
equipment  shall  be  responsible  for  arranging 
and  paying  for  shipment  of  the  equipment  to 
the  State  and  localities  within  the  State. 

'•(2)  In  establishing  the  procedures,  the 
Secretary  of  Defense  shall  coordinate  with 
the  General  Services  Administration  and 
other  Federal  agencies  for  purposes  of  avoid- 
ing duplication  of  effort. 

"(b)  Reimbursement  of  Administrative 
Costs.— In  the  case  of  any  purchase  made  by 
a  State  or  unit  of  local  government  under 
the  procedures  established  under  subsection 
(a),  the  Secretary  of  Defense  shall  require 
the  State  or  unit  of  local  government  to  re- 
imburse the  Department  of  Defense  for  the 
administrative  costs  to  the  Department  of 
such  purchase. 

"(c)  GSA  C.\TAL0G.— The  Administrator  of 
General  Services,  in  coordination  with  the 
Secretary  of  Defense,  shall  produce  and 
maintain  a  catalog  of  law  enforcement 
equipment  suitable  for  counter-drug  activi- 
ties for  purchase  by  States  and  units  of  local 
government  under  the  procedures  established 
by  the  Secretary  under  this  section. 

••(d)  Definitions.— In  this  section: 

••(1)  The  term  'State'  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  any  territory  or  posses- 
sion of  the  United  States. 

"(2)  The  term  •unit  of  local  government' 
means  any  city,  county,  township,  town,  bor- 
ough, parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State:  an  In- 
dian tribe  which  performs  law  enforcement 
functions  as  determined  by  the  Secretary  of 
the  Interior;  or  any  agency  of  the  District  of 
Columbia  government  or  the  United  States 
Government  performing  law  enforcement 
functions  in  and  for  the  District  of  Columbia 
or  the  Trust  Territory  of  the  Pacific  Islands. 

"(3)  The  term  'law  enforcement  equipment 
suitable  for  counter-drug  activities'  has  the 
meaning  given  such  term  in  regulations  pre- 
scribed by  the  Secretary  of  Defense.  In  pre- 
scribing the  meaning  of  the  term,  the  Sec- 
retary may  not  Include  any  equipment  that 
the  Department  of  Defense  does  not  procure 
for  Its  own  purposes.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  Is  amended  by  adding  at  the 
end  the  following  new  Item: 
••381.  Procurement  by  State  and  local  gov- 
ernments  of   law    enforcement 
equipment  suitable  for  counter- 
drug  activities  through  the  De- 
partment of  Defense.". 

(b)  Deadline.— The  Secretary  of  Defense 
shall  establish  procedures  under  section 
381(a)  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act. 


(c)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  submit  to  the 
Congress  a  report  on  the  procedures  estab- 
lished pursuant  to  section  381  of  title  10. 
United  States  Code,  as  added  by  subsection 
(a).  The  report  shall  include,  at  a  minimum, 
a  list  of  the  law  enforcement  equipment  that 
will  be  covered  under  such  procedures. 

Subtitle  D— Matters  Relating  to  Reserve 
Components 

SEC.  1131.  REVIEW  OF  AIR  FORCE  PLANS  TO 
TRANSFER  HEAVY  BOMBERS  TO  RE- 
SERVE COMPONENTS  UNITS. 

(a)  Review  of  Air  Force  Plans.— (1)  The 
Secretary  of  Defense  shall  review  Air  Force 
plans  to  transfer  certain  heavy  bomber  units 
from  the  active  component  of  the  Air  Force 
to  the  reserve  components  of  the  Air  Force. 

(2)  In  carrying  out  the  review,  the  Sec- 
retary shall  consider  the  following  matters: 

(A)  The  compatibility  of  Air  Force  plans 
with  the  relevant  results  of  the  Internal  re- 
view of  the  Department  of  Defense  ( known  as 
the  ••bottom-up  review")  being  conducted 
during  1993  by  direction  of  the  Secretary  of 
Defense. 

(B)  The  effect  that  the  transfer  will  have 
on  the  Immediate  availability  of  substantial 
numbers  of  heavy  bombers  for  combat  oper- 
ations. 

(C)  The  levels  of  full-time  and  part-time 
employees  that  will  be  necessary  at  reserve 
components  units  in  order  to  provide  ade- 
quate logistics  and  maintenance  support  for 
intensive  and  sustained  heavy  bomber  oper- 
ations. 

iD)  The  requirements  for  additional  mili- 
tary construction  funding  that  will  result 
from  the  transfer  and  relocation  of  heavy 
bomber  operations. 

(b)  Secretary  of  Defense  Plan  Re- 
quired.—(1)  The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  the  Air 
Force,  shall  develop  a  comprehensive  plan 
for  proposed  transfers  of  heavy  bomber  units 
from  the  active  component  of  the  Air  Force 
to  the  reserve  components  of  the  Air  Force. 
The  plan  shall  cover  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  January  1.  2000. 

(2)  The  plan  shall  Include  the  following 
matters: 

(A)  The  unit  designation  of  each  active 
component  unit  from  which  heavy  bombers 
are  to  be  transferred. 

(B)  The  unit  designation  of  each  reserve 
component  unit  to  which  such  heavy  bomb- 
ers are  to  be  transferred. 

(C)  The  proposed  date  of  inactlvatlon  of 
each  active  component  unit  transferring 
heavj'  bombers. 

(D)  The  proposed  date  of  activation  of  each 
reseirve  component  unit  receiving  heavy 
bombers. 

(E)  The  requirements  at  each  reserve  com- 
ponent unit  receiving  heavy  bombers  for  ad- 
ditional Armed  Forces  personnel  and  civilian 
personnel,  additional  facilities  for  the  bomb- 
er aircraft,  additional  military  construction 
funds  other  than  for  facilities  construction, 
additional  spare  parts,  and  additional  logis- 
tics, maintenance,  and  test  equipment  be- 
yond such  resources  that  become  available 
by  reason  of  the  inactlvatlon  of  the  active 
component  unit. 

(c)  Reporting  requirements.— Not  later 
than  March  31.  1994.  the  Secretary  shall  sub- 
mit to  the  congressional  defense  commit- 
tees— 

(11  a  report  on  the  results  of  the  review  re- 
quired under  subsection  (a),  and 
(2)  the  plan  required  under  subsection  (b). 


Subtitle  E— Awards  and  Decorations 
SEC.  1141.  AWARD  OF  PURPLE  HKART  TO  MEM- 
BERS KILLED  OR  WOUNI»0  IN  AC- 
"nON  BY  FRIENDLY  FIRE. 

(a>  In  General.— Chapter  57  of  title  10. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"§1129.    Purple    Heart:    members    killed    or 

wounded  in  action  by  friendly  fire 

"(a)  For  purposes  of  the  award  of  the  Pur- 
ple Heart,  the  Secretary  concerned  shall 
treat  a  member  of  the  armed  forces  described 
in  subsection  (b)  in  the  same  manner  as  a 
member  who  Is  killed  or  wounded  in  action 
as  the  result  of  an  act  of  an  enemy  of  the 
United  States. 

••(b)  A  member  described  In  this  subsection 
is  a  member  who  is  killed  or  wounded  in  ac- 
tion by  weapon  fire  while  directly  engaged  In 
armed  conflict,  other  than  as  the  result  of  an 
act  of  an  enemy  of  the  United  States,  unless 
(In  the  case  of  a  wound)  the  wound  Is  the  re- 
sult of  willful  misconduct  of  the  member. 

••(c)  This  section  applies  to  members  of  the 
armed  forces  who  are  killed  or  wounded  on 
or  after  December  7,  1941.  In  the  case  of  a 
member  killed  or  wounded  as  described  In 
subsection  (b)  on  or  after  December  7.  1941, 
and  before  the  date  of  the  enactment  of  this 
section,  the  Secretary  concerned  shall  award 
the  Purple  Heart  under  subsection  (a)  in 
each  case  which  is  known  to  the  Secretary 
before  the  date  of  the  enactment  of  this  sec- 
tion or  for  which  an  application  is  made  to 
the  Secretary  In  such  manner  as  the  Sec- 
retary requires.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1129.    Purple    Heart:    members    killed    or 
wounded  in  action  by  friendly 
fire.". 
SEC.  1142.  SENSE  OF  CONGRESS  RELATING  TO 
AWARD  OF  THE  NAVY  EXPEDITION- 
ARY MEDAL  TO  NAVY  MEMBERS  SUP- 
PORTING     DOOLTTTLE      RAID      ON 
TOKYO. 

Congress  hereby  reaffirms  the  sense  of 
Congress  (previously  expressed  In  section 
1084  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484; 
106  Stat.  2517))  that  individuals  who  served  in 
the  naval  service  during  April  1942  In  Task 
Force  16.  culminating  in  the  alr-rald  com- 
monly known  as  the  "DooUttle  Raid  on 
Tokyo^'.  should  be  awarded  the  Navy  Expedi- 
tionary Medal  for  such  service  and  urges  the 
President  or  the  Secretary  of  the  Navy,  as 
appropriate,  to  award  such  medal  to  those 
individuals. 

SEC.  1143.  AWARD  OF  GOLD  STAR  LAPEL  BUT- 
TONS TO  SLTIVIVORS  OF  SERVICE 
MEMBERS  KnXEO  BY  TERRORIST 
ACTS. 

(a)  ELiGiBiLm*. —Subsection  (a)  of  section 
1126  of  title  10,  United  States  Code.  Is  amend- 
ed— 

(1)  by  striking  out  "of  the  United  States" 
In  the  matter  preceding  paragraph  (1); 

(2)  by  striking  out  •or  "  at  the  end  of  para- 
graph ( 1 ); 

(3)  In  paragraph  (2) — 

(A)  by  redesignating  clauses  (1).  (11).  and 
(111)  as  subpara^aphs  (A).  (B).  and  (C),  re- 
spectively; and 

(B)  by  striking  out  the  period  at  the  end 
and  Inserting  In  lieu  thereof  ••;  or";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  who  lost  or  lose  their  lives  after  March 
28.  1973.  as  a  result  of— 

••(A)  an  International  terrorist  attack 
against  the  United  States  or  a  foreign  nation 
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friendly  to  the  United  States,  recog-nized  as 
such  an  attack  by  the  Secretary  of  De  fense; 
or 

■•(B)  military  operations  while  serving  out- 
side the  United  States  (Including:  the  com- 
monwealths, territories,  and  possessions  of 
the  United  States)  as  part  of  a  peacekeeping 
force.". 

(b)  Definitions.— Subsection  (d)  of  such 
section  Is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(7)  The  term  'military  operations'  in- 
cludes those  operations  Involving  members 
of  the  armed  forces  assisting  In  United 
States  Government  sponsored  training  of 
military  personnel  of  a  foreign  nation. 

"(8)  The  term  'peacekeeping  force'  Includes 
those  personnel  assigned  to  a  force  engaged 
In  a  peacekeeping  operation  authorized  by 
the  United  Nations  Security  Council.". 

Subtitle  F — Recordkeeping  and  Reporting 
Requirements 

SEC.  1151.  TERMINATION  OF  DEPARTMENT  OF 
DEFENSE  REPORTING  REQUIRE- 
MENTS DETERMINED  BY  SECRETARY 
OF  DEFENSE  TO  BE  UNNECESSARY 
OR  INCOMPATIBLE  WITH  EFFICIENT 
MANAGEMENT  OF  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  TER.MINA'nON  OF  REPORT  REQUIRE- 
MENTS.— Unless  otherwise  provided  by  a  law 
enacted  after  the  date  of  the  enactment  of 
this  Act,  each  provision  of  law  requiring  the 
submittal  to  Congress  (or  any  committee  of 
Congress)  of  any  report  specified  In  the  list 
submitted  under  subsection  (b)  shall,  with 
respect  to  that  requirement,  cease  to  be  ef- 
fective on  October  30.  1995. 

(b)  Preparation  of  List.— (D  The  Sec- 
retary of  Defense  shall  submit  to  Congress  a 
list  of  each  provision  of  law  that,  as  of  the 
date  specified  In  subsection  (c).  Imposes  upon 
the  Secretary  of  Defense  (or  any  other  offi- 
cer of  the  Department  of  Defense)  a  report- 
ing requirement  described  in  paragraph  (2). 
The  list  of  provisions  of  law  shall  Include  a 
statement  or  description  of  the  report  re- 
quired under  each  such  provision  of  law. 

(2)  Paragraph  (1)  applies  to  a  requirement 
Imposed  by  law  to  submit  to  Congress  (or 
specified  committees  of  Congress)  a  report 
on  a  recurring  basis,  or  upon  the  occurrence 
of  specified  events.  If  the  Secretary  deter- 
mines that  the  continued  requirement  to 
submit  that  report  Is  unnecessary  or  Incom- 
patible with  the  efficient  management  of  the 
Department  of  Defense. 

(3)  The  Secretary  shall  submit  with  the  list 
an  explanation,  for  each  report  specified  In 
the  list,  of  the  reasons  why  the  Secretary 
considers  the  continued  requirement  to  sub- 
mit the  report  to  be  unnecessary  or  Incom- 
patible with  the  efficient  management  of  the 
Department  of  Defense. 

(c)  Submission  of  List.— The  list  under 
subsection  (a)  shall  be  submitted  not  later 
than  April  30,  1994. 

(d)  Scope  of  Section.— For  purposes  of  this 
section,  the  term  "report"  Includes  a  certifi- 
cation, notification,  or  other  characteriza- 
tion of  a  communication. 

(e)  Interpretation  of  Section.— This  sec- 
tion does  not  require  the  Secretary  of  De- 
fense to  review  each  report  required  of  the 
Department  of  Defense  by  law. 

SEC.  11S2.  REPORTS  RELATING  TO  CERTAIN  SPE- 
CIAL ACCESS  PROGRAMS  AND  SIMI- 
LAR PROGRAMS. 

(a)  In  General.— (1)  Not  later  than  Feb- 
ruary 1  of  each  year,  the  head  of  each  cov- 
ered department  or  agency  shall  submit  to 
Congress  a  report  on  each  special  access  pro- 
gram carried  out  in  the  department  or 
agency. 

(2)  Each  such  report  shall  set  forth— 


(A)  the  total  amount  requested  by  the  de- 
partment or  agency  for  special  access  pro- 
grams within  the  budget  submitted  under 
section  1105  of  title  31.  United  States  Code, 
for  the  fiscal  year  following  the  fiscal  year 
In  Which  the  report  Is  submitted;  and 

(8)  for  each  program  In  such  budget  that  Is 
a  SDeclal  access  program — 

(1)  a  brief  description  of  the  program; 

(11)  in  the  case  of  a  procurement  program, 
a  btlef  discussion  of  the  major  milestones  es- 
tablished for  the  program; 

(ill)  the  actual  cost  of  the  program  for  each 
fisGcl  year  during  which  the  program  has 
been  conducted  before  the  fiscal  year  during 
which  that  budget  is  submitted;  and 

(Iv)  the  estimated  total  cost  of  the  pro- 
grain  and  the  estimated  cost  of  the  program 
for<I)  the  current  fiscal  year,  (II)  the  fiscal 
year  for  which  the  budget  is  submitted,  and 
(III)  each  of  the  four  succeeding  fiscal  years 
during  which  the  program  is  expected  to  be 
conducted. 

(b)  Newly  designated  Programs.— (1)  Not 
later  than  February  1  of  each  year,  the  head 
of  each  covered  department  or  agency  shall 
submit  to  Congress  a  report  that,  with  re- 
spect to  each  new  special  access  program  of 
that  department  or  agency,  provides— 

(A)  notice  of  the  designation  of  the  pro- 
gram as  a  special  access  program;  and 

(8)  Justification  for  such  designation. 

(2)  A  report  under  paragraph  (1)  with  re- 
spect to  a  program  shall  Include — 

(A)  the  current  estimate  of  the  total  pro- 
gram cost  for  the  program;  and 

(8)  an  identification,  as  applicable,  of  ex- 
isting programs  or  technologies  that  are 
slrrdlar  to  the  technology,  or  that  have  a 
mlapion  similar  to  the  technology,  or  that 
havK  a  mission  similar  to  the  mission,  of  the 
pro|:ram  that  is  the  subject  of  the  notice. 

(3)  In  this  subsection,  the  term  "new  spe- 
cial access  program"  means  a  special  access 
prog-ram  that  has  not  previously  been  cov- 
ered in  a  notice  and  justification  under  this 
subjection. 

(ai  Revision  in  Classification  of  Pro- 
GR.%MS.— (1)  Whenever  a  change  in  the  classl- 
ficaitlon  of  a  special  access  program  of  a  cov- 
ered department  or  agency  is  planned  to  be 
mafle  or  whenever  classified  information 
concerning  a  special  access  program  of  a  cov- 
ered department  or  agency  is  to  be  declas- 
sified and  made  public,  the  head  of  the  de- 
partment or  agency  shall  submit  to  Congress 
a  report  containing  a  description  of  the  pro- 
posed change  or  the  information  to  be  de- 
classified, the  reasons  for  the  proposed 
change  or  declassification,  and  notice  of  any 
pubillc  announcement  planned  to  be  made 
with  respect  to  the  proposed  change  or  de- 
clajsiflcation. 

(3)  Except  as  provided  in  paragraph  (3),  a 
report  referred  to  in  paragraph  (1)  shall  be 
subinltted  not  less  than  14  days  before  the 
date  on  which  the  proposed  change,  declas- 
sification, or  public  announcement  is  to 
occur. 

(3)  If  the  head  of  the  department  or  agency 
determines  that  because  of  exceptional  cir- 
cumstances the  requirement  of  paragraph  (2) 
cannot  be  met  with  respect  to  a  proposed 
change,  declassification,  or  public  announce- 
ment concerning  a  special  access  program  of 
the  department  or  agency,  the  head  of  the 
department  or  agency  may  submit  the  report 
required  by  paragraph  (1)  regarding  the  pro- 
posed change,  declassification,  or  public  an- 
noancement  at  any  time  before  the  proposed 
change,  declassification,  or  public  announce- 
ment is  made  and  shall  include  in  the  report 
an  explanation  of  the  exceptional  cir- 
cumstances. 


November  10,  1993 

(d)  Revision  of  Criteria  for  Designating 
Programs.— Whenever  there  is  a  modifica- 
tion or  termination  of  the  policy  and  criteria 
used  for  designating  a  program  of  a  covered 
department  or  agency  as  a  special  access 
program,  the  head  of  the  department  or 
agency  shall  promptly  notify  Congress  of 
such  modification  or  termination.  Any  such 
notification  shall  contain  the  reasons  for  the 
modification  or  termination  and.  In  the  case 
of  a  modification,  the  provisions  of  the  pol- 
icy as  modified. 

(e)  Waiver  of  Reporting  Recjuirement. — 
(1)  The  head  of  a  covered  department  or 
agency  may  waive  any  requirement  under 
subsection  (a),  (b).  or  (c)  that  certain  infor- 
mation be  Included  in  a  report  under  that 
subsection  if  the  head  of  the  department  or 
agency  determines  that  inclusion  of  that  In- 
formation in  the  report  would  adversely  af- 
fect the  national  security.  Any  such  waiver 
shall  be  made  on  a  case-by-case  basis. 

(2)  If  the  head  of  a  department  or  agency 
exercises  the  authority  provided  under  para- 
graph (1),  the  head  of  the  department  or 
agency  shall  provide  the  Information  de- 
scribed in  that  subsection  with  respect  to 
the  special  access  program  concerned,  and 
the  justification  for  the  waiver,  to  Congress. 

(f)  Lnitiation  of  Programs.— a  special  ac- 
cess program  may  not  be  initiated  by  a  cov- 
ered department  or  agency  until — 

(1)  the  appropriate  oversight  committees 
are  notified  of  the  program;  and 

(2)  a  period  of  30  days  elapses  after  such  no- 
tification is  received. 

(g)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Covered  department  or  agency.— (A) 
Except  as  provided  In  subparagraph  (B),  the 
term  "covered  department  or  agency"  means 
any  department  or  agency  of  the  Federal 
Government  that  carries  out  a  special  access 
program. 

(B)  Such  term  does  not  include — 

(1)  the  Department  of  Defense  (which  is  re- 
quired to  submit  reports  on  special  access 
programs  under  section  119  of  title  10,  United 
States  Code); 

(11)  the  Department  of  Energy,  with  respect 
to  special  access  programs  carried  out  under 
the  atomic  energy  defense  activities  of  that 
department  (for  which  the  Secretary  of  En- 
ergy is  required  to  submit  reports  under  sec- 
tion 93  of  the  Atomic  Energy  Act  of  1954);  or 

(ill)  an  agency  In  the  Intelligence  Commu- 
nity (as  defined  in  section  3(4)  of  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  401a))). 

(2)  Special  access  progra.m.— The  term 
"special  access  program"  means  any  pro- 
gram that,  under  the  authority  of  Executive 
Order  12356  (or  any  successor  Executive 
order),  is  established  by  the  head  of  a  depart- 
ment or  agency  whom  the  President  has  des- 
ignated in  the  Federal  Register  as  an  origi- 
nal "secret"  or  "top  secret"  classification 
authority  that  imposes  "need-to-know"  con- 
trols or  access  controls  beyond  those  con- 
trols normally  required  (by  regulations  ap- 
plicable to  such  department  or  agency)  for 
access  to  Information  classified  as  "con- 
fidential", "secret",  or  "top  secret". 

SEC.  1153.  IDENTIFICATION  OF  SERVICE  IN  VIET- 
NAM IN  THE  COMPUTERIZED  INDEX 
OF  THE  NATIONAL  PERSONNEL 
RECORDS  CENTER. 

;a)  Assist.^nce.— The  Secretary  of  Defense 
shall  provide  to  the  National  Personnel 
Records  Center  in  St.  Louis.  Missouri,  such 
information  and  technical  assistance  as  the 
Secretary  considers  to  be  appropriate  to  as- 
sist the  Center  in  establishing  an  Indicator 
In  the  computerized  Index  of  the  Center  that 
will  facilitate  searches  for,  and  the  selection 
of,   military  records  of  military   personnel 
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based  upon  service  in  a  theater  of  operations 
during  the  Vietnam  conflict. 

(b)  Report  on  Implementation.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  containing  a 
plan  to  establish  the  indicator  described  in 
subsection  (a).  The  Secretary  shall  prepare 
the  report  in  consultation  with  the  Sec- 
retary of  Veterans  Affairs  and  the  Archivist 
of  the  United  States. 

(c)  Vietnam  Conflict  Defined.— For  pur- 
poses of  this  section,  the  term  "Vietnam 
conflict"  has  the  meaning  given  that  term  In 
section  1035(g)(2)  of  title  10,  United  States 
Code. 

SEC.  1154.  REPORT  ON  PERSONNEL  REQUIRE- 
MENTS FOR  CONTROL  OF  TRANSFER 
OF  CERTAIN  WEAPONS. 

(a)  Report  on  Manpower  Required  To  Lm- 
plement  Export  Controls  on  Certain 
Weapons  Transfers.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  and  the  Sec- 
retary of  Energy  shall  submit  to  the  com- 
mittees of  Congress  named  in  subsection  (c) 
a  joint  report  on  manpower  required  to  Im- 
plement export  controls  on  certain  weapons 
transfers. 

(b)  CONTENT  OF  REPORT.— The  report  shall 
Include  the  following  matters: 

(DA  statement  of  the  role  of  the  Depart- 
ment of  Defense,  and  a  statement  of  the  role 
of  the  Department  of  Energy,  In  implement- 
ing export  controls  on  goods  and  technology 
related  to  nuclear,  chemical,  and  biological 
weapons. 

(2)  A  discussion  of  the  number  and  skills  of 
personnel  currently  available  in  the  Depart- 
ment of  Defense  and  in  the  Department  of 
Energy  to  perform  the  respective  roles  of 
those  departments. 

(3)  An  assessment  of  the  adequacy  of  the 
number  and  skills  of  those  personnel  for  the 
effective  performance  of  those  roles. 

(4)  For  each  of  fiscal  years  1988.  1989.  1990. 
1991,  1992,  1993.  and  1994,  the  total  number  of 
Department  of  Defense  and  Department  of 
Energy  full-time  employees  and  military 
personnel  who,  in  the  implementation  of  ex- 
port controls  on  goods  and  technology  relat- 
ed to  nuclear,  chemical,  and  biological  weap- 
ons, carry  out  the  following  activities  of 
such  department: 

(A)  Review  of  private  sector  export  license 
applications  and  government-to-government 
cooperative  activities. 

(B)  Intelligence  analysis  and  activities. 

(C)  Policy  coordination. 

(D)  International  liaison  activity. 

(E)  Technical  review. 

(5)  For  each  fiscal  year  referred  to  in  para- 
graph (4).  the  grades  of  the  personnel  re- 
ferred to  in  that  paragraph  and  the  special 
knowledge,  experience,  and  expertise  of 
those  personnel  that  enable  them  to  carry 
out  the  activities  referred  to  In  that  para- 
graph. 

(6)  An  assessment  of  the  adequacy  of  the 
staffing  in  each  of  the  categories  specified  In 
subparagraphs  lA)  through  (E)  of  paragraph 
(41. 

(7)  Recommendations  concerning  meas- 
ures. Including  any  legislation  necessary,  to 
eliminate  any  identified  staffing  deficiencies 
and  to  Improve  Interagency  coordination 
with  respect  to  implementing  export  con- 
trols on  goods  and  technology  related  to  nu- 
clear, chemical,  and  biological  weapons. 

(8)  All  Department  of  Defense  activities 
underuken  during  fiscal  years  1989,  1990, 
1991,  1992,  and  1993  in  fulfillment  of  the  re- 
sponsibilities of  the  Department  of  Defense 
under  section  602(c)  of  the  Nuclear  Non-Pro- 
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llferatlon  Act  of  1978  (Public  Law  96-280;  22 
U.S.C.  3282(c))  with  respect  to  nuclear  weap- 
ons proliferation  threats  and  the  role  of  the 
department  in  addressing  such  threats. 

(c)  Submission  of  Report.— The  commit- 
tees to  which  the  report  is  to  be  submitted 
are — 

(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate;  and 

(2)  the  Committee  on  Armed  Services  of 
the  House  of  Representatives. 

Id)  FORM  OF  REPORT.— The  report  shall  be 
submitted  in  unclassified  form  but  may  also 
be  submitted  in  classified  form  if  the  Sec- 
retary of  Defense  and  the  Secretary  of  En- 
ergy consider  it  necessary  to  include  classi- 
fied Information  In  order  to  satisfy  fully  the 
requirements  of  this  section, 

SEC.  1155.  REPORT  ON  FOOD  SUPPLY  AND  DIS- 
TRIBUTION PRACTICES  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(11  The  Defense  Personnel  Support  Center, 
a  component  of  the  Defense  Logistics  Agen- 
cy, purchases  more  than  90  percent  of  the 
food  supplied  to  military  end-users,  includ- 
ing dining  halls,  hospitals,  and  other  facili- 
ties that  feed  troops. 

(2)  Semlperishable  items,  such  as  canned 
goods,  are  stored  In  four  depots  of  the  De- 
fense Logistics  Agency,  and  perishable 
items.  Including  fresh  and  frozen  vegetables. 
fruits,  and  meats,  are  stored  in  21  contrac- 
tor-operated Defense  Subsistence  Offices. 

(3)  Private  sector  end-users,  including 
Independent  restaurants,  hospitals,  and  ho- 
tels, obtain  food  through  direct  delivery 
from  commercial  distributors  of  food. 

(4)  In  a  comprehensive  inventory  reduction 
plan  Issued  in  May  1990.  the  Secretary  of  De- 
fense concluded  that  there  was  no  benefit  to 
using  the  food  supply  system  of  the  Depart- 
ment of  Defense  In  circumstances  In  which 
the  food  requirements  of  the  Department 
could  be  met  through  the  use  of  commercial 
distributors  of  food. 

(5»  In  a  report  published  in  June  1993.  the 
General  Accounting  Office  determined  that 
the  Department  of  Defense  could  achieve 
substantial  cost  savings  by  expanding  the 
use  of  commercial  distributors  of  food  and 
related  commercial  practices  in  the  food  sup- 
ply system  of  the  Department. 

(b)  REVIEW.— The  Secretary  of  Defense 
shall  conduct  a  review  of  the  food  supply  and 
distribution  practices  of  the  Department  of 
Defense.  The  review  shall  Include  the  follow- 
ing: 

(1)  An  evaluation  of  the  feasibility  of,  and 
the  economic  advantages  and  disadvantages 
of.  the  expanded  use  of  full-line  commercial 
distributors  of  food  to  deliver  food  directly 
to  military  end-users. 

(2)  An  evaluation  of  the  potential  for  the 
expanded  use  of  such  commercial  distribu- 
tors to  reduce  the  need  for  the  storage  of 
food  (except  for  war  reserve  stocks  and  items 
bound  for  overseas)  directly  by  the  Depart- 
ment of  Defense  and  to  eliminate  the  re- 
quirement for  Defense  Subsistence  Offices 
and  certain  warehouse  activities  at  military 
Installations. 

(3)  A  comparison  of  the  cost  of  using  the 
Department  of  Defense  food  supply  and  dis- 
tribution system  to  meet  the  Department  of 
Defense  food  requirements  with  the  cost  of 
using  commercial  distributors  of  food  to 
meet  such  requirements. 

(4)  A  consideration  of  any  obstacles  that 
would  hinder  the  ability  of  the  Department 
of  Defense  to  procure  commercial  food  items 
and  to  institute  commercial  practices  with 
respect  to  food  supply  and  distribution. 


(c)  Report.— Not  later  than  March  1,  1994, 
the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the 
findings,  conclusions,  and  recommendations 
of  the  Secretary  as  a  result  of  the  review 
conducted  under  subsection  (b). 
Subtitle  G— CongrcMional  Findinga,  Policies, 

Commendations,  and  Commemorations 
SEC.  1161.  SENSE  OF  CONGRESS  REGARDING  JUS- 
TIFICATION  FOR  CONTINUINC  THE 
EXTREMELY  LOW  FREQUENCY  (ELF) 
COMMUNICATION  SYSTEM. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  There  is  a  need  to  re-evaluate  all  de- 
fense spending  in  light  of  the  changed  cir- 
cumstances of  the  post-Cold  War  era  and 
budget  and  fiscal  constraints. 

(2)  The  Extremely  Low  Frequency  Commu- 
nications System  (ELF  System)  was  origi- 
nally designed  to  play  a  role  In  the  strategic 
deterrence  mission  against  the  former  Soviet 
Union. 

(3)  The  threat  of  nuclear  war  has  greatly 
diminished  since  the  collapse  of  the  Soviet 
Union. 

(4)  The  ELF  System  is  increasingly  in  use 
for  communications  with  atuck  submarines 
in  addition  to  ballistic  missile  submarines. 

(5)  There  have  been  questions  raised  about 
the  effects  of  ELF  operations  on  human 
health  and  tne  environment  and  ongoing 
studies  of  those  effects  Jire  due  to  be  con- 
cluded during  1994. 

(b)  Evaluation  and  Report  by  Secretary 
OF  Defense.— The  Secreury  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees, before  consideration  by  Congress  of  the 
fiscal  year  1995  defense  budget,  a  report  con- 
taining the  results  of  an  evaluation  of  the 
benefits  and  costs  of  continued  operation  of 
the  Extremely  Low  Frequency  Communica- 
tions System  and  the  benefits  and  costs  of 
any  alternatives  to  that  system.  The  report 
shall  be  based  upon  an  evaluation  conducted 
by  the  SecreUrj-  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  bases  at  which  the  Ex- 
tremely Low  Frequency  Communication 
System  is  located,  having  been  considered 
for  closure  or  realignment  In  the  1993  base 
closure  process,  should  again  be  considered 
for  closure  or  realignment  in  the  round  of 
military  base  closures  to  take  place  in  1995. 

SEC.  1162.  SENSE  OF  CONGRESS  REGARDING  THE 
IMPORTANCE  OF  NAVAL  OCEANO- 
GRAPHIC  SURVEY  AND  RESEARCH 
IN  THE  POST-COLD  WAR  PERIOD. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Oceanographic  research  and  survey 
work  is  a  critical  element  to  the  ability  of 
the  Navy  to  conduct  successful  operations  in 
littoral  waters  of  the  world. 

(2)  Over  the  five-year  period  of  fiscal  years 
1989  through  1993.  the  Navy  experienced  a 
significant  diminution  In  its  oceanographic 
research  and  survey  capability  due  to  budget 
reductions  that  resulted  in  (A)  a  reduction  in 
the  level  of  effort  for  Navy  oceanographic  re- 
search and  survey  activities  by  almost  50 
percent,  and  (B)  a  reduction  from  12  to  7  in 
the  number  of  Navy  ships  dedicated  to 
oceanographic  survey  and  research  activi- 
ties. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that>— 

(1)  reductions  in  the  funding,  activities, 
and  capability  of  the  Navy  to  conduct  ocean- 
ographic survey  and  research  work,  in  addi- 
tion to  the  reductions  referred  to  in  sub- 
section (a)(2),  would  further  reduce  the  level 
of  oceanographic  survey  and  research  work 
Of  the  Navy  and  should  be  avoided;  and 
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(2)  funding  for  oceanographlc  survey  and 
research  activities  of  the  Navy  should  be 
maintained  at  levels  sufficient  to  ensure 
that  the  Navy  can  exploit  every  opportunity 
to  survey  and  research  littoral  waters  criti- 
cal to  the  operational  needs  of  the  Navy. 

SEC.  1163.  SENSE  OF  CONGRESS  REGARDING 
UNITED  STATES  POUCY  ON  PLUTO- 
NIUM. 

(a)  Finding.— The  Congress  finds  that  re- 
processing spent  nuclear  fuel  referred  to  In 
subsection  (c)  to  recover  plutonlum  may 
pose  serious  environmental  hazards  and  In- 
crease the  risk  of  proliferation  of  weapons- 
usable  Plutonium. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  President  should  take 
action  to  encourage  the  reduction  or  ces- 
sation of  the  reprocessing  of  spent  nuclear 
fuel  referred  to  In  subsection  (c)  to  recover 
plutonlum  until  the  environmental  and  pro- 
liferation concerns  related  to  such  reprocess- 
ing are  resolved. 

(c)  Covered  Spent  Nuclear  Fuel.— The 
spent  nuclear  fuel  referred  to  In  subsections 
(a)  and  (b)  Is  spent  nuclear  fuel  used  in  a 
commercial  nuclear  power  reactor  by  the 
Government  of  a  foreign  country  or  by  a  for- 
eign-owned or  foreign-controlled  entity. 

SEC.  1184.  SENSE  OF  SENATE  ON  ENTRY  INTO 
THE  UNITED  STATES  OF  CERTAIN 
FORMER  MEMBERS  OF  THE  IRAQI 
ARMED  FORCES. 

It  Is  the  sense  of  the  Senate  that  no  person 
who  was  a  member  of  the  armed  forces  of 
Iraq  during  the  period  from  August  2.  1990. 
through  February  28.  1991.  and  who  Is  In  a 
refugee  camp  In  Saudi  Arabia  as  of  the  date 
of  enactment  of  this  Act  should  be  granted 
entry  Into  the  United  States  under  the  Im- 
migration and  Nationality  Act  unless  the 
President  certifies  to  Congress  before  such 
entry  that  such  person — 

(1)  assisted  the  United  States  or  coalition 
armed  forces  after  defection  from  the  armed 
forces  of  Iraq  or  after  capture  by  the  United 
States  or  coalition  armed  forces;  and 

(2)  did  not  commit  or  assist  In  the  commis- 
sion of  war  crimes. 

SEC.  IISS.  U.S.S.  INDIANAPOLIS  MEMORIAL,  INDI- 
ANAPOUS,  INDIANA. 

(a)  FiNDi.NGS.— Congress  makes  the  follow- 
ing findings: 

(1)  On  July  30,  1945.  during  the  closing  days 
of  World  War  U,  the  U.S.S.  Indianapolis  (CA- 
35)  was  sunk  as  a  result  of  a  torpedo  attack 
on  that  shlpN 

(2)  The  memorial  to  the  U.S.S.  Indianap- 
olis (CA-35)  to  be  located  on  the  east  bank  of 
the  Indianapolis  water  canal  In  downtown 
Indianapolis,  Indiana,  wlU  honor  the  per- 
sonal sacrifice  of  the  1.197  servicemen  who 
were  aboard  the  U.S.S.  Indianapolis  (CA-35) 
on  that  day.  Ml  of  whom  died  as  one  of  the 
greatest  single  combat  losses  suffered  by  the 
United  SUtes  Navy  In  World  War  U. 

(3)  The  memorial  will  pay  fitting  tribute  to 
that  gallant  ship  and  her  final  crew  and  will 
forever  commemorate  the  place  of  the  U.S.S. 
Indianapolis  in  United  States  Navy  history 
as  the  last  major  ship  lost  In  World  War  II. 

(4)  The  memorial  to  the  U.S.S.  Indianap- 
olis symbolizes  the  devoted  service  of  the 
United  States  Navy  and  Marine  Corps  per- 
sonnel, particularly  those  who  lost  their 
lives  at  sea  In  the  Pacific  Theater  during 
World  War  U,  whose  dedication  and  sacrifice 
In  the  cause  of  liberty  and  freedom  were  in- 
strumental in  the  triumph  of  the  United 
States  and  its  allies  in  that  war. 

(5)  The  citizens  of  the  United  States  have 
a  continuing  obligation  to  educate  future 
generations  about  the  military  and  other 
historic  endeavors  of  the  United  States. 


(bj)  RECOGNITION  AS  A  NATIONAL  MEMO- 
RIAE.—The  memorial  to  the  U.S.S.  Indianap- 
olis (CA-35)  in  Indianapolis,  Indiana.  Is  here- 
by recognized  as  the  national  memorial  to 
the  U.S.S.  Indianapolis  (CA-35)  and  to  the 
flnaJ  crew  of  that  historic  warship. 
Subtitle  H— Other  Matters 

SEC.    1171.    PROCEDURES    FOR    HANDLING    WAR 
BOOTY. 

(a)  In  General.— (1)  Chapter  153  of  title  10, 
United  Stales  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section; 

"$2979.  War  booty:  procedures  for  handling 
and  retaining  battlefield  objects 

"(a)  Policy.— The  United  States  recognizes 
that  battlefield  souvenirs  have  traditionally 
provided  military  personnel  with  a  valued 
memento  of  service  In  a  national  cause.  At 
the  same  time,  it  Is  the  policy  and  tradition 
of  the  United  States  that  the  desire  for  sou- 
venirs In  a  combat  theater  not  blemish  the 
confluct  of  combat  operations  or  result  in 
the  mistreatment  of  enemy  personnel,  the 
dlsljonorlng  of  the  dead,  distraction  from  the 
conduct  of  operations,  or  other  unbecoming 
activities. 

■■(]b)  Regulations.— (1)  The  Secretary  of 
Defense  shall  prescribe  regulations  for  the 
handling  of  battlefield  objects  that  are  con- 
sistent with  the  policies  expressed  in  sub- 
section (a)  and  the  requirements  of  this  sec- 
tion. 

■■C2)  When  forces  of  the  United  States  are 
operating  In  a  theater  of  operations,  enemy 
material  captured  or  found  abandoned  shall 
be  turned  over  to  appropriate  United  States 
or  allied  military  personnel  except  as  other- 
wise provided  In  such  regulations.  A  member 
of  the  armed  forces  (or  other  person  under 
the  authority  of  the  armed  forces  in  a  thea- 
ter Df  operations)  may  not  (except  in  accord- 
ance with  such  regulations)  take  from  a  the- 
ater of  operations  as  a  souvenir  an  object 
foritierly  In  the  possession  of  the  enemy. 

"(3)  Such  regulations  shall  provide  that  a 
mejjiber  of  the  armed  forces  who  wishes  to 
retain  as  a  souvenir  an  object  covered  by 
paragraph  (2)  may  so  request  at  the  time  the 
object  is  turned  over  pursuant  to  paragraph 
(2). 

■■(4)  Such  regulations  shall  provide  for  an 
officer  to  be  designated  to  review  requests 
under  paragraph  (3).  If  the  officer  determines 
that  the  object  may  be  appropriately  re- 
tained as  a  war  souvenir,  the  object  shall  be 
turned  over  to  the  member  who  requested 
the  right  to  retain  it. 

•■(5)  Such  regulations  shall  provide  for  cap- 
tured weaponry  to  be  retained  as  souvenirs, 
as  Ibllows; 

•■(A)  The  only  weapons  that  may  be  re- 
tained are  those  in  categories  to  be  agreed 
upon  Jointly  by  the  Secretary  of  Defense  and 
the  Secretary  of  the  Treasury. 

"(B)  Before  a  weapon  is  turned  over  to  a 
member,  the  weapon  shall  be  rendered  un- 
sertlceable. 

■■(C)  A  charge  may  be  assessed  in  connec- 
tion with  each  weapon  in  an  amount  suffi- 
cient to  cover  the  full  cost  of  rendering  the 
weapon  unserviceable.". 

(2)  The  table  of  sections  at  the  beginning  of 

such  chapter  is  amended  by  adding  at  the 

end  the  following  new  Item: 

■2579.    War   booty:    procedures   for   handling 

I  and    retaining    battlefield    ob- 

I  Jects.". 

(li)  Initial  Regulations.— The  initial  regu- 
lations required  by  section  2579  of  title  10. 
Untted  States  Code,  as  added  by  subsection 
(a),  shall  be  prescribed  not  later  than  270 
days  after  the  date  of  enactment  of  this  Act. 
Suah  regulations  shall  specifically  address 


the  following,  consistent  with  section  2579  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a): 

(1)  The  general  procedures  for  collection 
and  disposition  of  weapons  and  other  enemy 
material. 

(2)  The  criteria  and  procedures  for  evalua- 
tion and  disposition  of  enemy  material  for 
intelligence,  testing,  or  other  military  pur- 
poses. 

(3)  The  criteria  and  procedures  for  deter- 
mining when  retention  of  enemy  material  by 
an  individual  or  a  unit  in  the  theater  of  oper- 
ations may  be  appropriate. 

(4)  The  criteria  and  procedures  for  disposi- 
tion of  enemy  material  to  a  unit  or  other  De- 
partment of  Defense  entity  as  a  souvenir. 

(5)  The  criteria  and  procedures  for  disposi- 
tion of  enemy  material  to  an  individual  as 
an  individual  souvenir. 

(6)  The  criteria  and  procedures  for  deter- 
mining when  demilitarization  or  the  render- 
ing unserviceable  of  firearms  is  appropriate. 

(7)  The  criteria  and  procedures  necessary 
to  ensure  that  servlcemembers  who  have  ob- 
tained battlefield  souvenirs  In  a  manner  con- 
sistent with  military  customs,  traditions, 
and  regulations  have  a  reasonable  oppor- 
tunity to  obtain  possession  of  such  sou- 
venirs, consistent  with  the  needs  of  the  serv- 
ice. 

SEC.  1172.  BASING  FOR  C-130  AIRCRAFT. 

The  Secretary  of  the  Air  Force  shall  deter- 
mine the  unit  assignment  and  basing  loca- 
tion for  any  C-130  aircraft  procured  for  the 
Air  Force  Reserve  from  funds  appropriated 
for  National  Guard  and  Reserve  Equipment 
procurement  for  fiscal  year  1992  or  1993  In 
such  manner  as  the  Secretary  determines  to 
be  in  the  best  interest  of  the  Air  Force. 

SEC.  1173.  TRANSPORTATION  OF  CARGOES  BY 
WATER. 

(a)  Ln  General.— Chapter  157  of  title  10. 
United  States  Code,  Is  amended  by  Inserting 
after  section  2361  the  following  new  section; 

"§26318.  Contingency  planning:  sealift  and 
related  intermodal  transportation  require- 
ments 

■■(a)  Consideration  of  Private  Capabili- 
ties.—The  Secretary  of  Defense  shall  ensure 
that  all  studies  and  reports  of  the  Depart- 
ment of  Defense,  and  all  actions  taken  in  the 
Department  of  Defense,  concerning  sealift 
and  related  intermodal  transportation  re- 
quirements take  into  consideration  the  full 
range  of  the  transportation  and  distribution 
capabilities  that  are  available  from  opera- 
tors of  privately  owned  United  States  flag 
merchant  vessels. 

■'(b)  Private  Capacities  Presentations.— 
The  Secretary  shall  afford  each  operator  of  a 
vessel  referred  to  in  subsection  (a),  not  less 
often  than  annually,  an  opportunity  to 
present  to  the  Department  of  Defense  infor- 
mation on  Its  port-to-port  and  Intermodal 
transportation  capacities.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2361  the  following  new  Item; 

■•2631a.  Contingency  planning;  sealift  and  re- 
lated intermodal  transpor- 
tation requirements.". 

SEC.  1174.  MODIFICATION  OF  AUTHORITY  TO 
CONDUCT  NATIONAL  GUARD  CIVIL- 
IAN YOUTH  OPPORTUNITIES  PRO- 
GRAM. 

(a)  L(x;ation  of  Program.— Subsection  (c) 
of  section  1091  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  32  U.S.C.  501  note)  is  amended  to 
read  as  follows; 
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••(c)  Conduct  of  the  Program.— The  Sec- 
retary of  Defense  may  provide  for  the  con- 
duct of  the  pilot  program  in  such  States  as 
the  Secretary  considers  to  be  appropriate."'. 

(b)  Definition  of  State.— Subsection  (D  of 
such  section  is  amended  by  striking  out 
paragraph  (2)  and  Inserting  in  lieu  thereof 
the  following  new  paragraph; 

"(2)  The  term  •State'  includes  the  Com- 
monwealth of  Puerto  Rico,  the  territories  (as 
defined  in  section  lOKl)  of  title  32.  United 
States  Code),  and  the  District  of  Columbia.". 

(C)       PR0GRA.M       AGREEME.NTS.— Subsection 

(d)(3)  of  such  section  Is  amended  by  striking 

out  •reimburse  "  and  Inserting  in  lieu  thereof 

•'provide  funds  to". 

SEC.  1175.  EFFECTIVE  DATE  FOR  CHANGES  IN 
SERVICEMEN'S  GROUP  LIFE  INSUR- 
ANCE PROGRAM. 

(a)  USE  OF  International  Date  Line.— 
Section  1967  of  title  38.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection; 

"(f)  The  effective  date  and  time  for  any 
change  in  benefits  under  the  Servicemen's 
Group  Life  Insurance  Program  shall  be  based 
on  the  date  and  time  according  to  the  time 
zone  immediately  west  of  the  International 
Date  Line.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  amendments  to  chapter  19  of  title 
38,  United  States  Code,  that  take  effect  after 
November  29.  1992. 

SEC.  1178.  ELIGIBILITY  OF  FORMER  PRISONERS 
OF  WAR  FOR  BURIAL  IN  ARLINGTON 
NATIONAL  CEMETERY. 

(a)  Eligibility  for  Burial.— Former  pris- 
oners of  war  described  In  subsection  (b)  are 
eligible  for  burial  in  Arlington  National 
Cemetery.  Arlington,  Virginia. 

(b)  Eligible  Former  POWs.— a  former 
prisoner  of  war  referred  to  in  subsection  (a) 
is  a  former  prisoner  of  war— 

(1)  who  dies  on  or  after  the  date  of  the  en- 
actment of  this  Act;  and 

(2)  who,  while  a  prisoner  of  war,  served 
honorably  in  the  active  military,  naval,  or 
air  service,  as  determined  under  regulations 
prescribed  by  the  Secretary  of  military  de- 
partment concerned. 

(c)  Savings  Provision.— This  section  may 
not  be  construed  to  make  ineligible  for  bur- 
ial in  Arlington  National  Cemetery  a  former 
prisoner  of  war  who  is  eligible  to  be  buried  in 
that  cemetery  under  another  provision  of 
law. 

(d)  Regulations.— This  section  shall  be 
carried  out  under  regulations  prescribed  by 
the  Secretary  of  the  Army.  Those  regula- 
tions may  prescribe  a  minimum  period  of  In- 
ternment as  a  prisoner  of  war  for  purposes  of 
eligibility  under  this  section  for  burial  in  Ar- 
lington National  Cemetery. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion; 

(1)  The  term  "former  prisoner  of  war"  has 
the  meaning  given  such  term  in  section 
101(32)  of  title  38,  United  States  Code. 

(2)  The  term  "active  military,  naval,  or  air 
service"  has  the  meaning  given  such  term  in 
section  101(24)  of  such  title. 

SEC.  1177.  REDESIGNATION  OF  HANFORD  ARID 
LANDS  ECOLOGY  RESERVE. 

(a)  REDESIGNATION.— The  Hanford  Arid 
Lands  Ecology  Reserve  in  Richland.  Wash- 
ington, Is  redesignated  as  the  '•Fltzner 
Eberhardt  Arid  Lands  Ecology  Reserve". 

(b)  LEGAL  REFERENCES.— Any  reference  in 
any  law,  regulation,  document,  record,  map, 
or  other  paper  of  the  United  States  to  the 
ecology  reserve  referred  to  in  subsection  (a) 
is  deemed  to  be  a  reference  to  the  "Fitzner 
Eberhardt  Arid  Lands  Ecology  Reserve". 


SEC.  1178.  AVIA'nON  LEADERSHIP  PROGRAM. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  training  in  the  United  States  of  pi- 
lots from  the  air  forces  of  friendly  foreign 
nations  furthers  the  interests  of  the  United 
States,  promotes  closer  relations  with  such 
nations,  and  advances  the  national  security. 

(2)  Many  friendly  foreign  nations  cannot 
afford  to  reimburse  the  United  States  for  the 
cost  of  such  training. 

(3)  It  is  in  the  interest  of  the  United  States 
that  the  Secretary  of  the  Air  Force  establish 
a  program  to  train  in  the  United  States  pi- 
lots from  the  air  forces  of  friendly,  less  de- 
veloped foreign  nations. 

(bi  Establishment  of  Program.— Part  III 
of  subtitle  D  of  title  10.  United  States  Code. 
Is  amended  by  Inserting  after  chapter  903  the 
following  new  chapter; 

"CHAPTER  905— AVIATION  LEADERSfflP 
PROGRAM 
"Sec. 

"9381.  Establishment  of  program. 
"9382.  Supplies  and  clothing. 
"9383.  Allowances. 
"$9381.  Establishment  of  program 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  the  Air 
Force  may  establish  and  maintain  an  Avia- 
tion Leadership  Program  to  provide  under- 
graduate pilot  training  and  necessary  related 
training  to  personnel  of  the  air  forces  of 
friendly,  less-developed  foreign  nations. 
Training  under  this  chapter  shall  Include 
language  training  and  programs  to  promote 
better  awareness  and  understanding  of  the 
democratic  institutions  and  social  frame- 
work of  the  United  States. 
"«9382.  Supplies  and  clothing 

"(a)  The  Secretary  of  the  Air  Force  may. 
under  such  conditions  as  the  Secretary  may 
prescribe,  provide  to  a  person  receiving 
training  under  this  chapter— 

"(1)  transportation  incident  to  the  train- 
ing; 

"(2l  supplies  and  equipment  to  be  used  dur- 
ing the  training; 

"(3)  night  clothing  and  other  special  cloth- 
ing required  for  the  training;  and 

■'(4)  billeting,  food,  and  health  services. 

"(b)  The  Secretary  of  the  Air  Force  may 
authorize  such  expenditures  from  the  appro- 
priations of  the  Air  Force  as  the  Secretary 
considers  necessary  for  the  efficient  and  ef- 
fective maintenance  of  the  Program  In  ac- 
cordance with  this  chapter. 
"§9383.  Allowances 

■The  Secretary  of  the  Air  Force  may  pay 
to  a  person  receiving  training  under  this 
chapter  a  living  allowance  at  a  rate  to  be 
prescribed  by  the  Secretary,  taking  into  ac- 
count the  amount  of  living  allowances  au- 
thorized for  a  member  of  the  armed  forces 
under  similar  circumstances.". 

(CI  Clerical  A.mendme.n't.— The  tables  of 
chapters  at  the  beginning  of  subtitle  D  of 
title  10,  United  States  Code,  and  at  the  be- 
ginning of  part  in  of  such  subtitle  are  each 
amended  by  Inserting  after  the  item  relating 
to  chapter  903  the  following  new  item; 
"905.  Aviation  Leadership  Program  ...    9381". 

SEC.  1179.  ADMINISTRATIVE  IMPROVEMENTS  IN 
THE  GOLDWATER  SCHOLARSHIP 
AND  EXCELLENCE  IN  EDUCATION 
PROGRAM. 

(a)  Terms  of  Office  of  Foundation  Me.m- 
bers.— Section  1404(c)(1)  of  the  Barry  Gold- 
water  Scholarship  and  Excellence  in  Edu- 
cation Act  (20  U.S.C.  4703(c)(1))  is  amended— 

(1)  by  striking  out  ".  and"  at  the  end  of 
subparagraph  (A)  and  Inserting  in  lieu  there- 
of a  semicolon; 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ■■;  and";  and 

(3i  by  adding  at  the  end  the  following  new 
subparagraph; 

"(C)  notwithstanding  the  term  limitation 
provided  for  under  this  paragraph,  a  member 
appointed  under  subsection  (b)  may  continue 
to  serve  under  such  appointment  until  the 
successor  to  the  member  is  appointed.". 

(b)  Lease  AuTHORi-n. —Section  1411(a)(7)  of 
such  Act  (20  U.S.C.  4710(a)(7))  is  amended  by 
striking  out  "the  District  of  Columbia"'  and 
inserting  In  lieu  thereof  "the  Washington, 
District  of  Columbia,  metropolitan  area  ". 
SEC.  1180.  TRANSFER  OF  OBSOLETE  DESTROYER 

TENDER  YOSEMITE. 

(a(  Authority.— Notwithstanding  sub- 
sections (a)  and  (cl  of  section  7308  of  title  10. 
United  States  Code,  but  subject  to  sub- 
section (bi  of  that  section,  the  Secretary  of 
the  Navy  may  transfer  the  obsolete  de- 
stroyer tender  Yosemite  to  the  nonprofit  or- 
ganization Ships  at  Sea  for  education  and 
drug  rehabilitation  purposes. 

lb)  Limitations.— The  transfer  authorized 
by  section  (a)  may  be  made  only  if  the  Sec- 
retary determines  that  the  vessel  Yosemite 
Is  of  no  further  use  to  the  United  States  for 
national  security  purposes. 

(c)  Terms  and  CONOi-noNS.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 

SEC.     1181.    TRANSFER    OF     OBSOLETE     HEAVY 
CRUISER  U.S.S.  SALEM. 

(a)  Transfer  Without  Regard  to  Notice 
AND  Wait  Requirements.— Notwithstanding 
subsections  (ai  and  (c)  of  section  7306  of  title 
10.  United  States  Code,  but  subject  to  sub- 
section (bi  of  that  section,  the  Secretary  of 
the  Navy,  upon  making  the  determinations 
described  In  subsection  (b)  of  this  section, 
may  transfer  the  obsolete  heavy  cruiser 
U.S.S.  Salem  (CA-139)  to  the  United  States 
Naval  Shipbuilding  Museum.  Qulncy.  Massa- 
chusetts. 

(b)  DjETTERMiNATiONS  REQUIRED.— The  trans- 
fer referred  to  in  subsection  (a)  may  be  made 
only  If  the  Secretary  of  the  Navy  deter- 
mines— 

(1)  by  appropriate  tests,  including  tests  ad- 
mlnl.stered  by  the  Environmental  Protection 
.\gency.  that  the  U.S.S.  Salem  Is  in  environ- 
mentally safe  condition; 

(2)  that  the  museum  referred  to  in  sub- 
section (a)  has  adequate  financial  resources 
to  maintain  the  cruiser  in  a  condition  satis- 
factory to  the  Secretary;  and 

(3)  the  U.S.S.  Salem  is  of  no  further  use  to 
the  United  States  for  national  security  pur- 
poses. 

(c)  Terms  .and  Conditions.— ( l )  In  exercis- 
ing the  authority  provided  In  subsection  (a), 
the  Secretary  shall  deliver  the  vessel— 

(A)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  conveyance; 

(B)  in  Its  condition  on  that  date;  and 

(C)  at  no  cost  to  the  United  States. 

(2)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  transfer  authorized  by  this  section 
as  the  Secretary  considers  appropriate. 

SEC.    1182.  TECHNICAL  AND  CLERICAL  AMEND- 
MENT& 

(a)  Miscellaneous  Amendments  To  TTtle 
10.  United  States  Code.— Title  10,  United 
States  Code,  is  amended  as  follows; 

(1)  Section  401  is  amended  by  striking  out 
subsection  (f). 

(2)  Section  1408  is  amended— 

(A)  in  subsections  (b)(1)(A),  (f)(1),  and  (f)(2), 
by  striking  out  "subsection  (h)"  and  insert- 
ing in  lieu  thereof  "subsection  (i)";  and 
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(B)  In  subsection  (h)(4)(B).  by  inserting 
'•of  after  'of  that  termination". 

(3)  Section  1605(a)  Is  amended  by  striking 
out  "(50  U.S.C.  403  note)"  and  Inserting  in 
lieu  thereof  "(50  U.S.C.  2153)". 

(4)  Section  1804(b)(1)  Is  amended  by  strik- 
ing out  "his  or  her"  and  Inserting  In  lieu 
thereof  "the  volunteer's". 

(5)  Section  2305(b)(4)(A)  Is  amended  by  re- 
aligning clauses  (1)  and  (11)  so  that  they  are 
indented  two  ems  from  the  left  margin. 

(6)  Subsections  (a),  (e).  and  (g)  of  section 
2371  are  amended  by  striking  out  "Defense 
Advanced  Research  Projects  Agency"  and  In- 
serting In  lieu  thereof  "Advanced  Research 
Projects  Agency". 

(7)  Section  2469  Is  amended  by  striking  out 
",  prior  to  any  such  change.". 

(8)(A)  Section  2490a  is  transferred  to  the 
end  of  chapter  165.  redesignated  as  section 
2783.  and  amended— 

(1)  In  subsection  (b)(2)— 

(I)  by  striking  out  "title  10.  United  States 
Code"  and  inserting  in  lieu  thereof  -this 
title"; 

(ID  by  striking  out  the  comma  after  'Jus- 
tice)"; and 

(III)  by  striking  out  'of  such  title"  and  In- 
serting in  lieu  thereof  "of  this  title  ";  and 

(II)  in  subsection  (c)(1),  by  striking  out 
"Armed  Forces"  and  inserting  In  lieu  thereof 
"armed  forces  ". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  147  is  amended  by  striking  out  the 
Item  relating  to  section  2490a. 

(C)  The  table  of  sections  at  the  beginning 
of  chapter  165  Is  amended  by  adding  at  the 
end  the  following  new  item: 

"2783.  Nonappropriated  fund  instrumental- 
ities: financial  management 
and  use  of  nonappropriated 
funds.". 

(9)  Section  2491  Is  amended— 

(A)  in  paragraph  (2).  by  striking  out  "non- 
military  application"  and  Inserting  in  lieu 
thereof  '•nonmilitary  applications  ";  and 

(B)  In  paragraph  (8),  by  striking  out  "sub- 
section (f)"  and  inserting  In  lieu  thereof 
"subsection  (b)(4)". 

(10)  Section  2S01(b)(2)  Is  amended  by  strik- 
ing out  "and  thereby  free  up  capital  "  and  in- 
serting in  lieu  thereof  "that,  by  reducing  the 
public  sector  demand  for  capital,  increases 
the  amount  of  capital  available". 

(11)  Section  2771  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "who 
dies  after  December  31.  1955";  and 

(B)  In  subsection  (b).  by  striking  out  'for 
the"  In  the  second  sentence  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "for  the  uniformed  services.". 

(12)  Section  9315  is  amended— 

(A)  In  subsection  (b),  by  striking  out  "Air 
Training  Command  '  and  Inserting  In  lieu 
thereof  "Air  Education  and  Training  Com- 
mand"; and 

(B)  in  subsection  (c),  by  striking  out  "Air 
Force  Training  Command"  and  Inserting  in 
lieu  thereof  "Air  Education  and  Training 
Command  of  the  Air  Force". 

(b)  Subsection  Headings.— 
(1)  Section  2507  of  title  10,  United  States 
Code,  is  amended— 

(A)  In  subsection  (a),  by  inserting  "Au- 
THORiTi'.— "  after  "(a) '; 

(B)  in  subsection  (b),  by  inserting  "Condi- 
tion FOR  Use  of  Authority.—"  after  "(b)"; 

(C)  In  subsection  (c),  by  Inserting  "Pen- 
alty FOR  Noncompliance.—"  after  "(c)"; 

(D)  In  subsection  (d),  by  Inserting  "Limita- 
tions on  Disclosure  of  Lnformation.— " 
after  "(d)"; 

(E)  In  subsection  (e).  by  Inserting  "Regu- 
lations.—" after  "(e) ";  and 


(F)  in  subsection  (f),  by  Inserting  • 'Defini- 
tions.—  '  after  ""(f)". 
i2)  Section  2523  of  such  title  is  amended — 

(A)  In  subsection  (a),  by  inserting  ""Use  of 
ProoH.^ms.— "  after  ""(a)";  and 

(B)  In  subsection  (bi.  by  striking  out 
■•(b)(1)"  and  Inserting  in  lieu  thereof  "(b) 
PROciKA.M  Requirements.— (1)". 

(C)  A.MENDMENTS  to  PUBLIC  LAW  102-484.— 
Public  Law  102-484  is  amended  as  follows: 

(11  Section  1051(b)(2)  (106  Stat.  2498)  is 
amended- 

(A)  by  striking  out  "  -section  101(47)  of  title 
10.' "  and  Inserting  in  lieu  thereof  "  "section 
101(47)  of  title  10'";  and 

(B)  by  striking  out  ""section  101  of  title 
10,'"  and  inserting  in  lieu  thereof  "•section 
101  of  title  10'". 

(2)  Section  1313(2)  (106  Stat.  2548)  is  amend- 
ed, effective  as  of  October  23.  1992.  by  strik- 
ing Out  ■■"Structure  and'"  and  inserting  In 
lieu  Bhereof  ""  "structure,  and'  ". 

(3)  Section  1365  (106  Stat.  2561)  is  amended 
by  striking  out  ■■(ei  Definition.—"  and  in- 
serting in  lieu  thereof  "(d)  Definition.—". 

(4)  Section  1441  (106  Stat.  2566)  is  amended 
in  the  matter  preceding  paragraph  (1)  by 
striking  out  "the  FREEDOM  Support  Act  of 
1992"  and  inserting  In  lieu  thereof  "the  Free- 
dom for  Russia  and  Emerging  Eurasian  De- 
mocnacles  and  Open  Markets  Support  Act  of 
1992  (Public  Law  102-511;  106  Stat.  3345;  22 
U.S.C.  5861)". 

(5)  Section  1505(e)(2)  (106  Stat.  2571)  Is 
amended  by  striking  out  ■■(d)(2)"  in  the  mat- 
ter preceding  subparagraph  (A)  and  Inserting 
In  Uau  thereof  ■•(dK4(". 

(6)  Section  1828  (106  Stat.  2585;  36  U.S.C. 
5108)  is  amended  by  striking  out  ■■board  of 
the  directors  "  and  inserting  In  lieu  thereof 

"board  of  directors". 

(d)  Cross  Reference  Amendments  in 
Othbr  Laws.— 

(1)  Effective  as  of  December  19.  1991.  sec- 
tion 12  of  the  Coast  Guard  Authorization  Act 
of  19$1  (Public  Law  102-241;  105  Stat.  2213)  is 
amended  by  striking  out  ""Section 
406(b)(2)(E)  of  title  37.  "  and  inserting  In  lieu 
thereof  ""Section  406(b)(1)(E)  of  title  37.". 

(2)  Section  3(c)(2)  of  Public  Law  101-533  (22 
U.S.C.  3142)  is  amended  by  striking  out  "'sec- 
tion 2522  of  title  10"  and  inserting  in  lieu 
thereof  "section  2506  of  title  10". 

(3)  Section  109(17)  of  the  Ethics  In  Govern- 
ment Act  of  1978  (5  U.S.C.  App. )  is  amended 
by  striking  out  "section  101(8)  of  title  10" 
and  Inserting  In  lieu  thereof  "section 
101(a)(9)  of  title  10". 

(4)  Section  179(a)(2)(B)  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12639Ia)(4))  Is  amended  by  striking  out  •sec- 
tion :101(4)  of  title  10."  and  inserting  in  lieu 
thereof  "section  101(a)(4)  of  title  10,". 

(e)  Reorganization  of  Title  10  Provi- 
SION^-Section  1401a(b)  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

■•(J)  PRE-AUGUST  1,  1986  MEMBERS.— 

••(A)  General  rule.— The  Secretary  shall 
increase  the  retired  pay  of  each  member  and 
former  member  who  first  became  a  member 
of  a  uniformed  service  before  August  1,  1986. 
by  the  percent  (adjusted  to  the  nearest  one- 
tentb  of  1  percent)  by  which- 

"■(I)  the  price  index  for  the  base  quarter  of 
that,  year,  exceeds 

••(a)  the  base  index. 

■■(B)  Special  rules  for  fiscal  years  i994 

THROUGH  1998.— 

•■(I)  Fiscal  year  1994.— In  the  case  of  an  in- 
crease in  retired  pay  that,  pursuant  to  para- 
graph (1),  becomes  effective  on  December  1, 
1993«  the  initial  month  for  which  such  in- 


crease is  payable  as  part  of  such  retired  pay 
shall  (notwithstanding  such  December  1  ef- 
fective date)  be  March  1994. 

•■(11)  Fiscal  years  1995  through  i998.— In  the 
case  of  an  Increase  in  retired  pay  that,  pur- 
suant to  paragraph  (1).  becomes  effective  on- 
December  1  of  1994,  1995.  1996,  or  1997,  the  ini- 
tial month  for  which  such  Increase  Is  pay- 
able as  part  of  such  retired  pay  shall  (not- 
withstanding such  December  1  effective  date) 
be  September  of  the  following  year. 

""(C)  Lnapplic ability  to  disability  retir- 
ees.— Subparagraph  (B)  does  not  apply  with 
respect  to  the  retired  pay  of  a  member  re- 
tired under  chapter  61  of  this  title.";  and 

(2)  by  striking  out  paragraph  (6). 

(f)  Extension  of  authority  for  Payments 
for  leave  accrued  and  lost  by  Korean 
Conflict  Prisoners  of  War.— Section  554  of 
Public  Law  102-190  (105  Stat.  1371)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  inserting  ••and  who  submits  a  re- 
quest for  such  payment  to  the  Secretary  not 
later  than  September  30.  1993  "  in  the  flrsc 
sentence  after  "prisoner  of  war  ";  and 

(B)  by  inserting  "or  fiscal  year  1994"  in  the 
second  sentence  after  "fiscal  year  1993  ";  and 

(2)  In  subsection  (d).  by  striking  out  "not 
later  than  September  30,  1993"  and  inserting 
in  lieu  thereof  "not  later  than  September  30, 
1994  ". 

(g)  Corrections  of  Amendments  Made  by 
Public  Law  102-484.— Title  10,  United  States 
Code,  is  amended  as  follows; 

(1)  Section  2031(a)(1)  is  amended  by  strik- 
ing out  -Not  more  than  200  units  may  be  es- 
tablished by  all  of  the  military  departments 
each  year,  and  the"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "The". 

(2)  Section  2513(c)(2)(B)(il)  is  amended  by 
striking  out  "two"  and  Inserting  In  lieu 
thereof  "one"; 

(h)  Coordination  With  Other  Provisions 
OF  Act.— For  purposes  of  applying  the 
amendments  made  by  provisions  of  this  Act 
other  than  this  section,  this  section  shall  be 
treated  as  having  been  enacted  immediately 
before  the  other  provisions  of  this  Act. 
SEC.  1183.  SECURFTY  CLEARANCES  FOR  CIVILIAN 
EMPLOYEES. 

(a)  Review  of  Security  Clearance  Proce- 
dures.—d)  The  Secretary  of  Defense  shall 
conduct  a  review  of  the  procedural  safe- 
guards available  to  Department  of  Defense 
civilian  employees  who  are  facing  denial  or 
revocation  of  security  clearances. 

(2)  Such  review  shall  specifically  con- 
sider— 

(A)  whether  the  procedural  rights  provided 
to  Department  of  Defense  civilian  employees 
should  be  enhanced  to  Include  the  procedural 
rights  available  to  Department  of  Defense 
contractor  employees; 

(B)  whether  the  procedural  rights  provided 
to  Department  of  Defense  civilian  employees 
should  be  enhanced  to  include  the  procedural 
rights  available  to  similarly  situated  em- 
ployees in  those  Government  agencies  that 
provide  greater  rights  than  the  Department 
of  Defense;  and 

(C)  whether  there  should  be  a  difference  be- 
tween the  rights  provided  to  both  Depart- 
ment of  Defense  civilian  and  contractor  em- 
ployees with  respect  to  security  clearances 
and  the  rights  provided  with  respect  to  sen- 
sitive compartmented  Information  and  spe- 
cial access  programs. 

(b)  Report.— The  Secretary  shall  submit  to 
Congress  a  report  on  the  results  of  the  re- 
view required  by  subsection  (a)  not  later 
than  March  1,  1994. 

(c)  Regulations.— The  Secretary  shall  re- 
vise    the    regulations    governing    security 
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clearance  procedures  for  Department  of  De- 
fense civilian  employees  not  later  than  May 
15,  1994. 

SEC.     1184.     VIDEOTAPING     OF     INVESTIGATIVE 

INTERVIEWS. 

Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  301  of  this  Act. 
$2,500,000  shall  be  available  for  use  In  connec- 
tion with  videotaping  of  interviews  con- 
ducted in  the  course  of  Department  of  De- 
fense investigations. 

SEC.  1185.  INVESTIGATIONS  OF  DEATHS  OF  MEM- 
BERS OF  THE  ARMED  FORCES  FROM 
SELF-INFUCTED  CAUSES. 

(a)  Secretary  of  defense  To  Review 
Death  Lvvestigation  Procedures.— ( 1 )  The 
Secretary  of  Defense  shall  review  the  proce- 
dures of  the  military  departments  for  inves- 
tigating deaths  of  members  of  the  Armed 
Forces  that  may  have  resulted  from  self-in- 
flicted causes.  The  Secretary  shall  complete 
the  review  not  later  than  June  30.  1994. 

(2)  Not  later  than  July  15,  1994,  the  Sec- 
retary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  results  of 
such  review.  The  report  may  Include  any  rec- 
ommendations for  legislation  that  the  Sec- 
retary considers  appropriate. 

(3)  Not  later  than  October  1.  1994.  the  Sec- 
retary shall  prescribe  regulations  governing 
the  Investigation  of  deaths  of  members  of 
the  Armed  Forces  that  may  have  resulted 
from  self-inflicted  causes.  The  regulations 
shall  include  a  date  by  which  the  Secretaries 
of  the  military  departments  are  required  to 
implement  the  regulations. 

(b)  Lnspector  General  To  Review  Certain 
Death  Investigations.— (D  Upon  a  request 
that  meets  the  requirements  of  paragraph 
(3),  the  Inspector  General  of  the  Department 
of  Defense  shall  review  each  investigation 
conducted  by  a  Department  of  Defense  inves- 
tigative organization  of  the  death  of  a  mem- 
ber of  the  Armed  Forces  who,  while  serving 
on  active  duty  during  the  period  described  in 
paragraph  (2).  died  from  a  cause  determined 
to  be  self-inflicted. 

(2)  The  period  referred  to  in  paragraph  (1) 
is  the  period  that — 

(A)  begins  on  January  1,  1982;  and 

(B)  ends  on  the  date  specified  in  the  regula- 
tions prescribed  under  subsection  (a)(3)  as 
the  deadline  for  the  implementation  of  such 
regulations  by  the  Secretaries  of  the  mili- 
tary departments. 

(3)  Any  of  the  family  members  of  a  member 
of  the  Armed  Forces  referred  to  in  paragraph 
(1)  may  request  a  review  under  paragraph  (1). 
The  request  must  be  received  by  the  Sec- 
retary of  the  military  department  concerned 
not  later  than  one  year  after  the  date  re- 
ferred to  in  paragraph  (2)(B)  and  shall  con- 
tain or  describe  specific  evidence  of  a  mate- 
rial deficiency  in  the  previous  investigation. 

(4)  If  the  Inspector  General  determines 
that  a  previous  investigation  of  a  death  was 
deficient  In  a  material  respect,  the  Inspector 
General  shall  conduct  any  additional  Inves- 
tigation that  the  Inspector  General  considers 
necessary  to  determine  the  cause  of  that 
death. 

(5)  The  Inspector  General  shall  submit  to 
the  Secretary  of  the  military  department 
concerned  a  report  on  the  results  of  each  re- 
view conducted  under  paragraph  (1)  and  each 
additional  Investigation  conducted  under 
paragraph  (4)  as  a  result  of  that  review. 

(6)  The  Secretary  of  the  military  depart- 
ment concerned,  consistent  with  other  appli- 
cable law.  shall  take  such  corrective  actions 
with  regard  to  matters  contained  in  the  re- 
port as  the  Secretary  considers  appropriate. 

(7)  To  the  same  extent  that  fatality  reports 
may  be  furnished  to  family  members  under 


section  1072  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484;  106  Stat.  2508;  10  U.S.C.  113  note),  the 
Inspector  General,  after  consultation  with 
the  Secretary  of  the  military  department 
concerned,  shall  provide  a  copy  of  the  Inspec- 
tor General's  report  on  the  review  of  a  death 
Investigation  to  each  of  the  family  members 
who  requested  the  review. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "active  duty"  has  the  mean- 
ing given  such  term  In  section  101(d)(1)  of 
title  10,  United  States  Code. 

(2)  The  term  ■■family  members  "  has  the 
meaning  given  such  term  in  section  1072(c)(2) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  106 
Stat.  2510;  10  U.S.C.  133  note). 

(d)  Applicability  to  Coast  Guard.— The 
Secretary  of  Transportation  shall  Implement 
with  respect  to  the  Coast  Guard  the  require- 
ments that  are  Imposed  by  this  section  on 
the  Secretary  of  Defense  and  the  Inspector 
General  of  the  Department  of  Defense. 

SEC.  1186.  EXPORT  LOAN  GUARANTEES. 

(a)  Authority  to  Provide  Loan  Guaran- 
tees.—Subject  to  subsection  (b)  and  subject 
to  the  availability  of  appropriations  for  this 
purpose,  the  President  may  carry  out  a  pro- 
gram to  issue  guarantees  during  fiscal  year 
1994  against  the  risk  of  nonpayment  arising 
out  of  loan  financing  of  the  sale  of  defense 
articles  and  defense  services  to  any  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation (Other  than  the  United  States),  Israel, 
Australia,  Japan,  or  the  Republic  of  Korea. 
The  aggregate  amount  guaranteed  under  this 
section  In  such  fiscal  year  may  not  exceed 
$1,000,000,000. 

(b)  Certification  of  Lntent  to  Use  Au- 
thority.—The  President  may  not  Issue  guar- 
antees under  the  loan  giaarantee  program  un- 
less, not  later  than  the  end  of  the  i80-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  the  President  certifies  to  Con- 
gre.ss  that — 

(1)  the  President  intends  to  issue  loan 
guarantees  under  the  loan  guarantee  pro- 
gram; 

(2)  the  exercise  of  the  authority  provided 
under  the  program  is  consistent  with  the  ob- 
jectives of  the  Arms  Export  Control  Act  (22 
U.S.C.  2751  et  seq.);  and 

(3)  the  exercise  of  the  authority  provided 
under  the  program  is  consistent  with  the 
policy  of  the  United  States  regarding  con- 
ventional arms  sales  and  nonprollferation 
goals. 

(c)  Prohibition  on  Use  of  Certain 
Funds.— None  of  the  funds  authorized  to  be 
appropriated  In  this  Act  and  made  available 
for  defense  conversion,  reinvestment,  and 
transition  assistance  programs  (as  defined  In 
section  1302(c))  may  be  used  to  finance  the 
subsidy  cost  of  loan  guarantees  Issued  under 
this  .section. 

(d)  Terms  and  Conditions.— (D  In  Issuing 
guarantees  under  the  loan  guarantee  pro- 
gram for  medium-  and  long-term  loans  for 
sales  of  defense  articles  or  defense  services, 
the  President  may  not  offer  terms  and  condi- 
tions more  beneficial  than  would  be  provided 
by  the  Export-Import  Bank  of  the  United 
States  under  similar  circumstances  in  con- 
junction with  the  provision  of  guarantees  for 
nondefense  articles  and  services. 

(2)  The  issuance  of  loan  guarantees  for  ex- 
ports under  the  loan  guarantee  program 
shall  be  subject  to  all  United  States  Govern- 
ment review  procedures  for  arms  sales  to  for- 
eign governments  and  shall  be  consistent 
with  United  States  policy  on  arms  sales  to 
those  nations  referred  to  In  subsection  (a). 

(e)  Subsidy  Cost  and  Funding.— (D  There 
Is  authorized  to  be  appropriated  for  fiscal 


year  1994.  $25,000,000  for  the  subsidy  cost  of 
the  loan  guarantees  Issued  under  this  sec- 
tion. 

(2)  Funds  authorized  to  be  available  for  the 
Export-Import  Bank  of  the  United  States 
may  not  be  used  for  the  execution  of  the  loan 
guarantee  program. 

(f)  Executive  agency.— The  Department  of 
Defense  shall  be  the  executive  agency  re- 
sponsible for  administration  of  the  loan 
guarantee  program  unless  the  President,  In 
consultation  with  Congress,  designates  an- 
other department  or  agency  to  Implement 
the  program.  Applications  for  guarantees  is- 
sued under  this  section  shall  be  submitted  to 
the  Secretary  of  Defense,  who  may  make 
such  arrangements  as  are  necessary  with 
other  departments  or  agencies  to  process  the 
applications  and  otherwise  to  implement  the 
loan  guarantee  program. 

(g)  FEES  Charged  and  Collected.— a  fee 
shall  be  charged  for  each  guarantee  Issued 
under  the  loan  guarantee  program.  All  fees 
collected  in  connection  with  guarantees  is- 
sued under  the  program  under  this  section 
shall  be  available  to  offset  the  cost  of  guar- 
antee obligations  under  the  program.  All  of 
the  fees  collected  under  this  subsection,  to- 
gether with  earnings  on  those  fees  and  other 
Income  arising  from  guarantee  operations 
under  the  program,  shall  be  held  in  a  financ- 
ing account  maintained  in  the  Treasury  of 
the  United  States.  All  funds  in  such  account 
may  be  invested  In  obligations  of  the  United 
States.  Any  interest  or  other  receipts  de- 
rived from  such  investments  shall  be  cred- 
ited to  such  account  and  may  be  used  for  the 
purposes  of  the  program. 

(h)  National  Security  Council  Review 
Process.— In  addition  to  the  interagency  re- 
view process  for  arms  sales  to  foreign  gov- 
ernments referred  to  in  subsection  (d)(2).  the 
National  Security  Council  shall  review  each 
proposed  sale  for  which  a  guarantee  is  pro- 
posed to  be  Issued  under  the  loan  guarantee 
program  to  determine  whether  the  sale  is  In 
accord  with  United  States  security  Interests, 
that  it  contributes  to  collective  defense  bur- 
den sharing,  and  that  It  is  consistent  with 
United  States  nonprollferation  goals. 

(1)  Definitions.- For  purposes  of  this  sec- 
tion, the  terms  "defense  article",  "defense 
ser\'lce".  and  "defense  articles  and  defense 
services"  have  the  meanings  given  those 
terms  in  section  47  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2794). 

TITLE     HI— COOPERATIVE    THREAT    RE- 
DUCTION WITH  STATES  OF  FORMER  SO- 
VIET UNION 
SEC.  1201.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  ""Cooperative 
Threat  Reduction  Act  of  1993  ". 
SEC.  1202.  FINDINGS  ON  COOPERATIVE  THREAT 
REDUCTION. 

The  Congress  finds  that  it  Is  in  the  na- 
tional security  interest  of  the  United  States 
for  the  United  States  to  do  the  following: 

(1)  Facilitate,  on  a  priority  basis,  the 
transportation,  storage,  safeguarding,  and 
elimination  of  nuclear  and  other  weapons  of 
the  Independent  states  of  the  former  Soviet 
Union,  Including — 

(A)  the  safe  and  secure  storage  of  fissile 
materials  derived  from  the  elimination  of 
nuclear  weapons; 

(B)  the  dismantlement  of  (1)  interconti- 
nental ballistic  missiles  and  launchers  for 
such  missiles,  (ID  submarine-launched  ballis- 
tic missiles  and  launchers  for  such  missiles, 
and  (Hi)  heavy  bombers;  and 

(C»  the  elimination  of  chemical,  biological 
and  other  weapons  capabilities. 

(2)  Facilitate,  on  a  priority  basis,  the  pre- 
vention   of    proliferation    of   weapons    (and 


28696 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1993 


components  of  weapons)  of  mass  destruction 
and  destabilizing  conventional  weapons  of 
the  Independent  states  of  the  former  Soviet 
Union  and  the  establishment  of  verifiable 
safeguards  against  the  proliferation  of  such 
weapons  and  components. 

(3)  Facilitate,  on  a  priority  basis,  the  pre- 
vention of  diversion  of  weapons-related  sci- 
entific expertise  of  the  Independent  states  of 
the  former  Soviet  Union  to  terrorist  groups 
or  third  countries. 

(4)  Support  (A)  the  demilitarization  of  the 
defense-related  industry  and  equipment  of 
the  independent  states  of  the  former  Soviet 
Union,  and  (B)  the  conversion  of  such  indus- 
try and  equipment  to  civilian  purposes  and 
uses. 

(5)  Expand  milltary-to-miUtary  and  de- 
fense contacts  between  the  United  States 
and  the  Independent  states  of  the  former  So- 
viet Union. 

SEC.  laOS.  AUTHORITY  FOR  PROGRAMS  TO  FA- 
CILITATE COOPERATIVE  THREAT 
REDUCTION. 

(a)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  law,  the  President  may 
conduct  programs  described  in  subsection  (b) 
to  assist  the  independent  states  of  the 
former  Soviet  Union  in  the  demilitarization 
of  the  former  Soviet  Union.  Any  such  pro- 
gram may  be  carried  out  only  to  the  extent 
that  the  President  determines  that  the  pro- 
gram will  directly  contribute  to  the  national 
security  interests  of  the  United  States. 

(b)  AUTHORIZED  Programs.— The  programs 
referred  to  In  subsection  (a)  are  the  follow- 
ing: 

(1)  Programs  to  facilitate  the  elimination. 
and  the  safe  and  secure  transportation  and 
storage,  of  nuclear,  chemical,  and  other 
weapons  and  their  delivery  vehicles. 

(2)  Programs  to  facilitate  the  safe  and  se- 
cure storage  of  fissile  materials  derived  from 
the  elimination  of  nuclear  weapons. 

(3)  Programs  to  prevent  the  proliferation 
of  weapons,  weapons  components,  and  weap- 
ons-related technology  and  expertise. 

(4)  Programs  to  expand  mllitary-to-miU- 
tary  and  defense  contacts. 

(5)  Programs  to  facilitate  the  demilitariza- 
tion of  defense  Industries  and  the  conversion 
of  military  technologies  and  capabilities 
Into  civilian  activities. 

(6)  Programs  to  assist  In  the  environ- 
mental restoration  of  former  military  sites 
and  Installations  when  such  restoration  Is 
necessary  to  the  demilitarization  or  conver- 
sion programs  authorized  In  paragraph  (5). 

(7)  Programs  to  provide  housing  for  former 
military  personnel  of  the  former  Soviet 
Union  released  from  military  service  in  con- 
nection with  the  dismantlement  of  strategic 
nuclear  weapons,  when  provision  of  such 
housing  is  necessary  for  dismantlement  of 
strategic  nuclear  weapons  and  when  no  other 
funds  are  available  for  such  housing. 

(8)  Other  programs  as  described  in  section 
212(b)  of  the  Soviet  Nuclear  Threat  Reduc- 
tion Act  of  1991  (title  II  of  Public  Law  102- 
228;  22  U.S.C.  2551  note)  and  section  1412(b)  of 
the  Former  Soviet  Union  Demilitarization 
Act  of  1992  (title  XIV  of  Public  Law  102-484; 
22  U.S.C.  5901  etseq.). 

(c)  United  States  Participation.— The 
programs  described  in  subsection  (b)  should. 
to  the  extent  feasible,  draw  upon  United 
States  technology  and  expertise,  especially 
from  the  private  sector  of  the  United  States. 

(d)  Restrictions.— Assistance  authorized 
by  subsection  (a)  may  not  be  provided  to  any 
independent  state  of  the  former  Soviet  Union 
for  any  year  unless  the  President  certifies  to 
Congress  for  that  year  that  the  proposed  re- 
cipient state  is  committed  to  each  of  the  fol- 
lowing: 


(1)  Making  substantial  Investment  of  its 
resources  for  dismantling  or  destroying  Its 
weapons  of  mass  destruction.  If  such  state 
has  ^n  obligation  under  a  treaty  or  other 
agreeinent  to  destroy  or  dismantle  any  such 
weapons. 

(2)  Foregoing  any  military  modernization 
progmm  that  exceeds  legitimate  defense  re- 
qulrelnents  and  foregoing  the  replacement  of 
destroyed  weapons  of  mass  destruction. 

(3)  Foregoing  any  use  in  new  nuclear  weapy- 
ons  of  fissionable  or  other  components  of  de- 
stroyed nuclear  weapons. 

(4)  Facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
this  title,  section  1412(b)  of  the  Former  So- 
viet tfrnon  Demilitarization  Act  of  1992  (title 
XIV  of  Public  Law  102-484;  22  U.S.C.  590(b)). 
or  section  212(b)  of  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  (title  II  of  Pub- 
lic Law  102-228;  22  U.S.C.  2551  note). 

(5)  Complying  with  all  relevant  arms  con- 
trol agreements. 

i6)  Observing  Internationally  recognized 
human  rights.  Including  the  protection  of 
minorities. 

SEC.       1204.      DEMILITARIZATION      ENTERPRISE 
FUND. 

la)  Designation  of  Fund.— The  President 
is  authorized  to  designate  a  Demilitarization 
Enterprise  Fund  for  the  purposes  of  this  sec- 
tion. The  President  may  designate  as  the  De- 
militarization Enterprise  Fund  any  organiza- 
tion that  satisfies  the  requirements  of  sub- 
section (e). 

(b)  Purpose  of  fund.— The  purpose  of  the 
Demilitarization  Enterprise  Fund  is  to  re- 
ceive grants  pursuant  to  this  section  and  to 
use  Che  grant  proceeds  to  provide  financial 
support  under  programs  described  in  sub- 
section (b)(5)  for  demilitarization  of  indus- 
tries and  conversion  of  military  technologies 
and  oapabilltles  Into  civilian  activities. 

(c)  Grant  authority.— The  President  may 
maija  one  or  more  grants  to  the  Demili- 
tarization Enterprise  Fund. 

(di  RISK  Capital  Funding  of  De.mili- 
TARia.'VTiON.- The  Demilitarization  Enter- 
prise Fund  shall  use  the  proceeds  of  grants 
received  under  this  section  to  provide  finan- 
cial support  In  accordance  with  subsection 
(b)  tlirough  transactions  as  follows: 

(1)  Making  loans. 

(2)  Making  grants. 

(3 1  providing  collateral  for  loan  guaranties 
by  the  Export-Import  Bank  of  the  United 
Statas. 

(4)  Taking  equity  positions. 

(5)  Providing  venture  capital  in  Joint  ven- 
tures with  United  States  Industry. 

(6)  Providing  risk  capital  through  any 
other  form  of  transaction  that  the  President 
considers  appropriate  for  supporting  pro- 
grams described  In  subsection  (b)(5). 

(e)  Eligible  Organization.— An  organiza- 
tion Is  eligible  for  designation  as  the  Demili- 
tarization Enterprise  Fund  if  the  organiza- 
tion-^ 

(1)  Is  a  private,  nonprofit  organization; 

(2)  is  governed  by  a  board  of  directors  con- 
sisting of  private  citizens  of  the  United 
Statas;  and 

(3)  provides  assurances  acceptable  to  the 
President  that  it  will  use  grants  received 
under  this  section  to  provide  financial  sup- 
port in  accordance  with  this  section. 

(f)  Operational  Provisions.— The  follow- 
ing provisions  of  section  201  of  the  Support 
for  Efest  European  Democracy  (SEED)  Act  of 
1989  (Public  Law  101-179;  22  U.S.C.  5421)  shall 
appljr  with  respect  to  the  Demilitarization 
Enterprise  Fund  in  the  same  manner  as  such 
provisions  apply  to  Enterprise  Funds  des- 
ignatied  pursuant  to  subsection  (d)  of  such 
section: 


(1)  Subsection  (d)(5),  relating  to  the  pri- 
vate character  of  Enterprise  Funds. 

(2)  Subsection  (h),  relating  to  retention  of 
interest  earned  in  interest  bearing  accounts. 

(3)  Subsection  (1),  relating  to  use  of  United 
States  private  venture  capital. 

(4)  Subsection  (k).  relating  to  support  from 
Executive  agencies. 

(5)  Subsection  (1),  relating  to  limitation  on 
payments  to  Fund  personnel. 

(6)  Subsections  (m)  and  (n),  relating  to  au- 
dits. 

(7)  Subsection  (o),  relating  to  record  keep- 
ing requirements. 

(8)  Subsection  (p),  relating  to  annual  re- 
ports. 

In  addition,  returns  on  Investments  of  the 
Demilitarization  Enterprise  Fund  and  other 
payments  to  the  Fund  may  be  reinvested  in 
projects  of  the  Fund. 

(g)   EXPERIENCE   of  OTHER   ENTERPRISE 

Funds.— To  the  maximum  extent  prac- 
ticable, the  Board  of  Directors  of  the  Demili- 
tarization Enterprise  Fund  should  adopt  for 
that  Fund  practices  and  procedures  that 
have  been  developed  by  Enterprise  Funds  for 
which  funding  has  been  made  available  pur- 
suant to  section  201  of  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989 
(Public  Law  101-179;  22  U.S.C.  5421). 

(h)  Consultation  Requirement.— In  the 
implementation  of  this  section,  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
be  consulted  to  ensure  that  the  Articles  of 
Incorporation  of  the  Fund  (including  provi- 
sions specifying  the  responsibilities  of  the 
Board  of  Directors  of  the  Fund),  the  terms  of 
United  States  Government  grant  agreements 
with  the  Fund,  and  United  States  Govern- 
ment oversight  of  the  Fund  are.  to  the  maxi- 
mum extent  practicable,  consistent  with  the 
Articles  of  Incorporation  of.  the  terms  of 
grant  agreements  with,  and  the  oversight  of 
the  Enterprise  Funds  established  pursuant  to 
section  201  of  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989  (22  U.S.C. 
5421)  and  comparable  provisions  of  law. 

(1)  Initial  Lmplementation.— The  Board  of 
Directors  of  the  Demilitarization  Enterprise 
Fund  shall  publish  the  first  annual  report  of 
the  Fund  not  later  than  January  31.  1995. 

(J)  Termin-^tion  of  Designation.— a  des- 
ignation of  an  organization  as  the  Demili- 
tarization Enterprise  Fund  under  subsection 
(a)  shall  be  temporary.  When  making  the 
designation,  the  President  shall  provide  for 
the  eventual  termination  of  the  designation. 

SEC.  1205.  FUNDING  FOR  FISCAL  YEAR  1994. 

(a)  Authorization  of  Appropriations.— 
Funds  authorized  to  be  appropriated  under 
section  301(21)  shall  be  available  for  coopera- 
tive threat  reduction  with  states  of  the 
former  Soviet  Union  under  this  title. 

(b)  Limitations.— (1)  Not  more  than 
J15.000.000  of  the  funds  referred  to  in  sub- 
section (a)  may  be  made  available  for  pro- 
grams authorized  in  subsection  (b)(6)  of  sec- 
tion 1203. 

(2)  Not  more  than  $20,000,000  of  such  funds 
may  be  made  available  for  programs  author- 
ized In  subsection  (b)(7)  of  section  1203. 

(3)  Not  more  than  $40,000,000  of  such  funds 
may  be  made  available  for  grants  to  the  De- 
militarization Enterprise  Fund  designated 
pursuant  to  section  1204  and  for  related  ad- 
ministrative expenses. 

(c)  Authorization  of  Extension  of  Avail- 
ability OF  Prior  Year  Funds.— To  the  ex- 
tent provided  in  appropriations  Acts,  the  au- 
thority to  transfer  funds  of  the  Department 
of  Defense  provided  In  section  9110(a)  of  the 
Department  of  Defense  Appropriations  Act, 
1993  (Public  Law  102-396;  106  Stat.  1928).  and 
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in  section  108  of  Public  Law  102-229  (105  Stat. 
1708)  shall  continue  to  be  in  effect  during  fis- 
cal year  1994. 

SEC.  1206.  PRIOR  NOTICE  TO  CONGRESS  OF  OBU- 
GATION  OF  FUNDS. 

(a)  Notice  of  Proposed  Obligation.— Not 
less  than  15  days  before  obligation  of  any 
funds  for  programs  under  section  1203.  the 
President  shall  transmit  to  the  appropriate 
congressional  committees  as  defined  in  sec- 
tion 1208  a  report  on  the  proposed  obligation. 
Each  such  report  shall  specify— 

(1)  the  activities  and  forms  of  assistance 
for  which  the  President  plans  to  obligate 
such  funds; 

(2)  the  amount  of  the  proposed  obligation; 
and 

(3)  the  projected  Involvement  of  the  de- 
partments and  agencies  of  the  United  States 
Government  and  the  private  sector  of  the 
United  States. 

(b)  Reports  on  Demilitarization  or  Con- 
version Projects.— Any  report  under  sub- 
section (a)  that  covers  proposed  demili- 
tarization or  conversion  project  under  para- 
graph (5)  or  (6)  of  section  1203(b)  shall  con- 
tain additional  information  to  assist  the 
Congress  in  determining  the  merits  of  the 
proposed  projects.  Such  information  shall  In- 
clude descriptions  of — 

(1)  the  facilities  to  be  demilitarized; 

(2)  the  types  of  activities  conducted  at 
those  facilities  and  of  the  types  of  non- 
military  activities  planned  for  those  facili- 
ties; 

(3)  the  forms  of  assistance  to  be  provided 
by  the  United  States  Government  and  by  the 
private  sector  of  the  United  States; 

(4)  the  extent  to  which  military  activities 
and  production  capability  will  consequently 
be  eliminated  at  those  facilities;  and 

(5)  the  mechanisms  to  be  established  for 
monitoring  progress  on  those  projects. 

SEC.  1207.  SEMIANNUAL  REPORT. 

Not  later  than  April  30,  1994.  and  not  later 
than  October  30.  1994,  the  President  shall 
transmit  to  the  appropriate  congressional 
committees  a  report  on  the  activities  carried 
out  under  this  title.  Each  such  report  shall 
set  forth,  for  the  preceding  six-month  period 
and  cumulatively,  the  following: 

(1)  The  amounts  obligated  and  expended  for 
such  activities  and  the  purposes  for  which 
they  were  obligated  and  expended. 

(2)  A  description  of  the  participation,  if 
any,  of  each  department  and  agency  of  the 
United  States  Government  in  such  activities. 

(3)  A  description  of  the  activities  carried 
out  and  the  forms  of  assistance  provided,  and 
a  description  of  the  extent  to  which  the  pri- 
vate sector  of  the  United  States  has  partici- 
pated in  the  activities  for  which  amounts 
were  obligated  and  expended  under  this  title. 

(4)  Such  other  information  as  the  Presi- 
dent considers  appropriate  to  fully  inform 
the  Congress  concerning  the  operation  of  the 
programs  and  activities  carried  out  under 
this  title,  including,  with  respect  to  proposed 
demilitarization  or  conversion  projects,  ad- 
ditional information  on  the  progress  toward 
demilitarization  of  facilities  and  the  conver- 
sion of  the  demilitarized  facilities  to  civilian 
activities. 

SEC.  1208.  APPROPRIATE  CONGRESSIONAL  COM- 
MITTEES DEFINED. 

In  this  title,  the  term  "appropriate  con- 
gressional committees"  means— 

(1)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate,  wherever  the  account, 
budget  activity,  or  program  is  funded  from 
appropriations  made  under  the  international 
affairs  budget  function  (150); 
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(2)  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
wherever  the  account,  budget  activity,  or 
program  is  funded  from  appropriations  made 
under  the  national  defense  budget  function 
(050);  and 

(3)  the  committee  to  which  the  specified 
activities  of  section  1203.  if  the  subject  of 
separate  legislation,  would  be  referred  under 
the  rules  of  the  respective  House  of  Congress. 

SEC.  1209.  AUTHORIZATION  FOR  ADDmONAL  FIS- 
CAL YEAR  1993  ASSISTANCE  TO  THE 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION. 

(a)  Althorization  of  appropriations.— 
There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  "Operation 
and  Maintenance.  Defense  Agencies"  the  ad- 
ditional sum  of  $979,000,000.  to  be  available 
for  the  purposes  of  providing  assistance  to 
the  independent  states  of  the  former  Soviet 
Union. 

(b)  Authorization  of  Transfer  of 
Funds.— The  Secretary  of  Defense  may.  to 
the  extent  provided  in  appropriations  Acts, 
transfer  from  the  account  "Operation  and 
Maintenance.  Defense  Agencies"  for  fiscal 
year  1993  a  sum  not  to  exceed  the  amount  ap- 
propriated pursuant  to  the  authorization  in 
subsection  (a)  to- 
ll) other  accounts  of  the  Department  of 

Defense  for  the  purpose  of  providing  assist- 
ance to  the  independent  states  of  the  former 
Soviet  Union;  or 

(2)  appropriations  available  to  the  Depart- 
ment of  State  and  other  agencies  of  the 
United  States  Government  for  the  purpose  of 
providing  assistance  to  the  independent 
states  of  the  former  Soviet  Union  for  pro- 
grams that  the  President  determines  will  In- 
crease the  national  security  of  the  United 
States. 

(c)  Administrative  Provisions.— (ij 
Amounts  transferred  under  subsection  (b) 
shall  be  available  subject  to  the  same  terms 
and  conditions  as  the  appropriations  to 
which  transferred. 

(2)  The  authority  to  make  transfers  pursu- 
ant to  this  section  is  in  addition  to  any  other 
transfer  authority  of  the  Departi-.ient  of  De- 
fense. 

(d)  Coordination  of  Programs.— The 
President  shall  coordinate  the  programs  de- 
scribed in  subsection  (b)  with  those  author- 
ized in  the  other  provisions  of  this  title  and 
in  the  provisions  of  the  Freedom  for  Russia 
and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  of  1992  (Public 
Law  102-511)  so  as  to  optimize  the  contribu- 
tion such  programs  make  to  the  national  In- 
terests of  the  United  States. 

TITLE  XIII— DEFENSE  CONVERSION,  REIN- 
VESTMENT. AND  TRANSITION  ASSIST- 
ANCE 

SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Defense 
Conversion.  Reinvestment,  and  Transition 
Assistance  Amendments  of  1993". 

SEC.  1302.  FUNDING  OF  DEFENSE  CONVERSION, 
REINVESTMENT,  AND  TRANSITION 
ASSISTANCE  PROGRAMS  FOR  FISCAL 
YEARI994. 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  pursuant  to  this  Act  for 
the  Department  of  Defense  for  fiscal  year 
1994.  the  sum  of  $2,553,315,000  shall  be  avail- 
able from  the  sources  specified  in  subsection 
(b)  for  defense  conversion,  reinvestment,  and 
transition  assistance  programs. 

(b)  Sources  of  Funds.— The  amount  set 
forth  in  subsection  (a)  shall  be  derived  from 
the  following  sources  in  amounts  as  follows: 

(1 1  $147,000,000  of  the  amounts  authorized  to 
be  appropriated  pursuant  to  section  108  to 
carry  out  subtitle  D. 


(2)  S2.071.315.000  of  the  amounts  authorized 
to  be  appropriated  pursuant  to  title  n. 

(3)  $335,000,000  of  the  amounts  authorized  to 
be  appropriated  pursuant  to  title  m. 

(c)  DEFiNrriON.- For  purposes  of  this  sec- 
tion, the  term  "defense  conversion,  reinvest- 
ment, and  transition  assistance  programs" 
includes  the  following  programs  and  activi- 
ties of  the  Department  of  Defense: 

(1)  The  programs  and  activities  authorized 
by  the  Defense  Conversion,  Reinvestment, 
and  Transition  Assistance  Act  of  1992  (divi- 
sion D  of  Public  Law  102-484;  106  Stat.  2668) 
and  the  amendments  made  by  that  Act. 

(2)  The  programs  and  activities  authorized 
by  this  title  and  the  amendments  made  by 
this  title. 

SEC.  1303.  REPORTS  ON  DEFENSE  CONVERSION, 
REINVESTMENT,  AND  TRANSITION 
ASSISTANCE  PROGRAMS. 

(a)  REPORT  Recjuired.— During  each  of  the 
fiscal  years  1994.  1995.  and  1996.  the  Secretary 
of  Defense  shall  prepare  a  report  that  as- 
sesses the  effectiveness  of  all  defense  conver- 
sion, reinvestment,  and  transition  assistance 
programs  (as  defined  in  section  1302)  during 
the  preceding  fiscal  year. 

(b)  Co.vTENTS  OF  Report.— To  the  maxi- 
mum extent  practicable,  each  report  re- 
quired under  subsection  (a)  shall  Include  an 
assessment  of  each  of  the  following: 

( 1 )  The  status  of  the  obligation  of  appro- 
priated funds  for  each  defense  conversion,  re- 
investment, and  transition  assistance  pro- 
gram. 

(2)  With  respect  to  each  component  of  the 
dual-use  partnership  program  element  speci- 
fied in  paragraphs  (li  through  (10)  of  section 
1311(b)— 

(A)  the  extent  to  which  the  component 
meets  the  objectives  set  forth  In  section  2501 
of  title  10.  United  States  Code; 

(B)  the  technology  benefits  of  the  compo- 
nent to  the  national  technology  and  Indus- 
trial base; 

(Ci  any  evidence  of  commercialization  of 
technologies  developed  under  the  compo- 
nent; 

(D)  the  extent  to  which  the  Investments 
under  the  component  have  affected  levels  of 
employment; 

(E)  the  number  of  defense  firms  participat- 
ing In  cooperative  agreements  or  other  ar- 
rangements under  the  component; 

(F)  the  extent  to  which  matching  fund  re- 
quirements of  the  component  were  met  by 
cash  contributions  by  the  non-Federal  Gov- 
ernment participants; 

(G)  the  extent  to  which  defense  technology 
reinvestment  projects  under  the  component 
have  met  milestones  and  financial  and  tech- 
nical requirements; 

(H)  the  extent  to  which  the  component  is 
Integrated  with  technology  programs  con- 
ducted by  other  Federal  agencies;  and 

(I)  the  number  of  proposals  under  the  com- 
ponent that  were  received  from  small  busi- 
ness concerns  and  the  number  of  awards 
made  to  small  business  concerns. 

(3)  With  respect  to  each  personnel  assist- 
ance program  conducted  under  subtitle  C  of 
this  title,  title  XLFV  of  the  Etefense  Conver- 
sion. Reinvestment,  and  Transition  Assist- 
ance Act  of  1992  (division  D  of  Public  Law 
102-484;  106  Stat.  2701).  and  the  amendments 
made  by  that  subtitle  or  title— 

(A)  the  extent  to  which  the  program  meets 
the  objectives  set  forth  in  section  2501(b)  of 
title  10.  United  States  Code; 

(B)  the  number  of  individuals  eligible  for 
transition  assistance  under  the  program; 
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(C)  the  number  of  Individuals  directly  re- 
ceiving transition  assistance  under  the  pro- 
gram and  the  projected  number  of  Individ- 
uals who  will  directly  receive  transition  as- 
sistance; 

(D)  In  the  case  of  a  job  training  program, 
an  estimate  of  the  number  of  Individuals  who 
have  secured  permanent  employment  as  a  re- 
sult of  participation  In  the  program;  and 

(E)  the  extent  to  which  the  transition  as- 
sistance activities  under  the  program  dupli- 
cated other  transition  assistance  provided  or 
administered  outside  the  Department  of  De- 
fense. 

(c)  Submission  of  Report.— The  report  re- 
quired under  subsection  (a)  for  a  particular 
fiscal  year  shall  be  submitted  to  Congress  at 
the  same  time  that  the  Secretary  of  Defense 
submits  the  annual  report  required  under 
section  113(c)  of  title  10,  United  States  Code, 
for  that  fiscal  year. 

Subtitle  A — Defense  Technology  and  Indus- 
trial Base,  Defense  Reinvestment,  and  De- 
fense Conversion 

SEC.  1311.  FU>njING  OF  DEFENSE  DUAL-USE 
PARTNERSHIPS  PROGRAM  FOR  FIS- 
CAL YEAR  1994. 

(a)  Funds  available.— Of  the  amount  au- 
thorized to  be  appropriated  under  section  201 
for  Defense-wide  activities  and  specified  In 
section  1302(b)  as  a  source  of  funds  for  de- 
fense conversion,  reinvestment,  and  transi- 
tion assistance  programs,  S624,000,000  shall  be 
available  for  activities  described  In  the  dual- 
use  partnerships  program  element  of  the 
budget  of  the  Department  of  Defense  for  fis- 
cal year  1994. 

(b)  Allocation  of  Funds.— The  funds  made 
available  under  subsection  (a)  shall  be  allo- 
cated as  follows: 

(1)  $250,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships 
under  section  2511  of  title  10.  United  States 
Code. 

(2)  $75,000,000  shall  be  available  for  com- 
mercial-military Integration  partnerships 
under  section  2512  of  such  title. 

(3)  $75,000,000  shall  be  available  for  defense 
regional  technology  alliances  under  section 
2513  of  such  title. 

(4)  $50,000,000  shall  be  available  for  defense 
advanced  manufacturing  technology  partner- 
ships under  section  2522  of  such  title. 

(5)  $30,000,000  shall  be  available  for  support 
of  manufacturing  extension  programs  under 
section  2523  of  such  title: 

(6)  $30,000,000  shall  be  available  for  the  de- 
fense dual-use  extension  program  under  sec- 
tion 2524  of  such  title,  of  which- 

(A)  not  more  than  $15,000,000  shall  be  avail- 
able for  assistance  pursuant  to  subsection 
(c)(3)  of  such  section:  and 

(B)  not  more  than  $15,000,000  shall  be  avail- 
able for  loan  gTiarantees  pursuant  to  sub- 
section (b)(3)  of  such  section. 

(7)  $24,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  such  title. 

(8)  $10,000,000  shall  be  available  for  grants 
under  section  2198  of  such  title  to  United 
States  institutions  of  higher  education  and 
other  United  States  not-for-profit  organiza- 
tions to  support  the  management  training 
program  in  Japanese  language  and  culture. 

(9)  $30,000,000  shall  be  available  for  the  ad- 
vanced materials  synthesis  and  processing 
partnership  program. 

(10)  $50,000,000  shall  be  available  for  the 
agile  manufacturing/enterprise  integration 
program. 

(C)  AVAILABILITY    OF     FL^NDS     FOR     FISCAL 

Year  1993  Projects.— Funds  made  available 
under  subsection  (a)  may  also  be  used  to 
make  awards  to  projects  of  the  types  de- 


scrllied  In  subsection  (b)  that  were  solicited 
In  fiscal  year  1993. 

SEC. '1312.  DEFENSE  TECHNOLOGY  AND  INDUS- 
1  TRIAL    BASE,    REINVESTMENT,    AND 

I  CONVERSION  PLANNING. 

(a|  Abolishme.vt  of  Defense  Economic  Ad- 
JUS^^lENT  Center.— 1 1)  Section  2504  of  title 
10.  United  States  Code.  Is  repealed. 

(2)*The  table  of  sections  at  the  beginning  of 
subdiapter  U  of  chapter  148  of  such  title  Is 
amended  by  striking  out  the  Item  relating  to 
section  2504. 

(b)  National  Defense  Technology  and  In- 
DustRiAL  Base  Council.— Section  2502  of 
such  title  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•■(d)  ALTERNATIVE  PERFORMANCE  OF  RE- 

spo^isiBiLiTiES. -Notwithstanding  subsection 
(c),  the  President  may  assign  the  responsibil- 
ities of  the  Council  to  another  Interagency 
organization  of  the  Executive  branch  that 
Includes  among  its  members  the  officials 
specified  In  paragraphs  (1)  through  (4)  of  sub- 
section lb).". 

SEC.  1313.  CONGRESSIONAL  DEFENSE  POLICY 
CONCERNING         DEFENSE         TECH- 

INOLOGY  AND  INDUSTRIAL  BASE,  RE- 
INVESTMENT, ANT)  CONVERSION. 

Sefctlon  2501(a)  of  title  10,  United  States 
Coda.  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■($)  Furthering  the  missions  of  the  Depart- 
ment of  Defense  through  the  support  of  pol- 
icy objectives  and  programs  relating  to  the 
defense  reinvestment,  diversification,  and 
conversion  objectives  specified  in  subsection 
(b).-. 

SEC.  1314.  EXPANSION  OF  BUSINESSES  ELIGIBLE 
I  FOR  LOAN  GUARANTEES  UNDER  THE 

I  DEFENSE  DUAL-USE  ASSISTANCE  EX- 

f  TENSION  PROGRAM. 

Section  2524  of  title  10.  United  States  Code, 
Is  amended — 

(1>  in  subsection  (b)(3),  by  striking  out 
•smfcll  businesses"  and  inserting  in  lieu 
thereof  ■small  business  concerns  and  me- 
dlurt-slzed  business  concerns"; 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(3)1  by  adding  at  the  end  the  following  new 
subaectlon: 

•■(f)  Definition.— In  this  section,  the  -me- 
dlund-slzed  business  concern'  means  a  busi- 
ness-concern  that  is  not  more  than  two  times 
the  tnaximum  size  specified  by  the  Adminis- 
trator of  the  Small  Business  Administration 
for  purposes  of  determining  whether  a  busi- 
ness concern  furnishing  a  product  or  service 
is  a  fmall  business  concern.". 

SEC.  1315.  CONSISTENCY  IN  FINANCIAL  COMMIT- 
MENT REQUIREMENTS  OF  NON-FED- 
IERAL  GOVERNMENT  PARTICIPANTS 
IN  TECHNOLOGY  REINVESTMENT 
PROJECTS. 

(a)  Defense  Dual-Use  Critical  Tech- 
nology Partnerships.— Section  2511(c)  of 
title  10.  United  States  Code.  Is  amended  to 
read  as  follows: 

"(C)  Financial  Commitment  of  Non-Fed- 

ERAt     GOVERNME.NT     PARTICIPANTS.— (1)     The 

Secretary  of  Defense  shall  ensure  that  the 
amount  of  funds  provided  by  the  Federal 
Government  to  a  partnership  does  not  exceed 
50  percent  of  the  total  cost  of  partnership  ac- 
tivities. 

■■(t)  The  Secretary  may  prescribe  regula- 
tions to  provide  for  consideration  of  In-klnd 
contributions  by  non-Federal  Government 
partflclpants  in  a  partnership  for  the  purpose 
of  c&lculatlng  the  share  of  the  partnership 
costB  that  has  been  or  is  being  undertaken  by 
sucH  participants.  In  such  regulations,  the 
Secretary  may  authorize  a  participant  that 
is  a  small  business  concern  to  use  funds  re- 
ceived under  the  Small  Business  Innovation 


Research  Program  or  the  Small  Business 
Technology  Transfer  Program  to  help  pay 
the  costs  of  partnership  activities.  Any  such 
funds  so  used  may  be  considered  in  calculat- 
ing the  amount  of  the  financial  commitment 
undertaken  by  the  non-Federal  Government 
participants  unless  the  Secretary  determines 
that  the  small  business  concern  has  not 
made  a  significant  equity  percentage  con- 
tribution In  the  partnership  from  non-Fed- 
eral sources.". 

(b)  Commercial-Military  Integration 
PARTNERSHIPS.— Section  2512(c)(3)  of  such 
title  is  amended  by  striking  out  subpara- 
graph (B)  and  inserting  in  lieu  thereof  the 
following  new  subparagraph: 

••(B)  In  such  regulations,  the  Secretary 
may  authorize  a  participant  that  is  a  small 
business  concern  to  use  funds  received  under 
the  Small  Business  Innovation  Research  Pro- 
gram or  the  Small  Business  Technology 
Transfer  Program  to  help  pay  the  costs  of 
partnership  activities.  Any  such  funds  so 
used  may  be  considered  in  calculating  the 
amount  of  the  financial  commitment  under- 
taken by  the  non-Federal  Government  par- 
ticipants unless  the  Secretary  determines 
that  the  small  business  concern  has  not 
made  a  significant  equity  percentage  con- 
tribution in  the  partnership  from  non-Fed- 
eral sources.". 

(c)  REGIONAL  Technology  alliances  As- 
sistance Progra.m.— Section  2513(e)  of  such 
title  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

••(3)  The  Secretary  may  prescribe  regula- 
tions to  provide  for  consideration  of  in-klnd 
contributions  by  non-Federal  Government 
participants  in  a  regional  technology  alli- 
ance for  the  purpose  of  calculating  the  share 
of  the  costs  that  has  been  or  is  being  under- 
taken by  such  participants.  In  such  regula- 
tions, the  Secretary  may  authorize  a  partici- 
pant that  is  a  small  business  concern  to  use 
funds  received  under  the  Small  Business  In- 
novation Research  Program  or  the  Small 
Business  Technology  Transfer  Program  to 
help  pay  the  costs  of  a  regional  technology 
alliance.  Any  such  funds  so  used  may  be  con- 
sidered In  calculating  the  amount  of  the  fi- 
nancial commitment  undertaken  by  the  non- 
Federal  Government  participants  unless  the 
Secretary  determines  that  the  small  busi- 
ness concern  has  not  made  a  significant  eq- 
uity percentage  contribution  In  the  regional 
technology  alliance  from  non-Federal 
sources.". 

(d)  Manufacturing  Extension  Pro- 
grams.—Section  2523(b)(3)  of  such  title  Is 
amended — 

(1)  in  subparagraph  (A),  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following:  '■The  Secretary  shall  ensure 
that  the  amount  of  financial  assistance  fur- 
nished by  the  Federal  Government  to  a  man- 
ufacturing extension  program  under  this 
subsection  may  not  exceed  50  percent  of  the 
total  cost  of  the  program.";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

•'(D)  The  Secretary  may  prescribe  regula- 
tions to  provide  for  consideration  of  in-klnd 
contributions  by  non-Federal  Government 
participants  in  a  manufacturing  extension 
program  for  the  purpose  of  calculating  the 
share  of  the  costs  that  has  been  or  is  being 
undertaken  by  such  participants.  In  such 
regulations,  the  Secretary  may  authorize  a 
participant  that  is  a  small  business  concern 
to  use  funds  received  under  the  Small  Busi- 
ness Innovation  Research  Program  or  the 
Small  Business  Technology  Transfer  Pro- 
gram to  help  pay  the  costs  of  the  program. 
Any  such  funds  so  used  may  be  considered  In 
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calculating  the  amount  of  the  financial  com- 
mitment undertaken  by  the  non-Federal 
Government  participants  unless  the  Sec- 
retary determines  that  the  small  business 
concern  has  not  made  a  significant  equity 
percentage  contribution  In  the  program  from 
non-Federal  sources. '•. 

(e)  Defense  du.\l-Use  assistance  Exten- 
sion Progra.m.— Section  2524(d)  of  such  title 
Is  amended  to  read  as  follows: 

■■(d)  Financial  Co.mmitment  of  Non-Fed- 
eral Govern.ment  Participants.— (1)  The 
Secretary  shall  ensure  that  the  amount  of 
funds  provided  by  the  Secretary  to  a  pro- 
gram under  this  section  does  not  exceed  50 
percent  of  the  total  cost  of  the  program. 

"(2)  The  Secretary  may  prescribe  regula- 
tions to  provide  for  consideration  of  In-klnd 
contributions  by  non-Federal  Government 
participants  in  a  program  under  this  section 
for  the  purpose  of  calculating  the  share  of 
the  costs  that  has  been  or  is  being  under- 
taken by  such  participants.  In  such  regula- 
tions, the  Secretary  may  authorize  a  partici- 
pant that  is  a  small  business  concern  to  use 
funds  received  under  the  Small  Business  In- 
novation Research  Program  or  the  Small 
Business  Technology  Transfer  Program  to 
help  pay  the  costs  of  the  program.  Any  such 
funds  so  used  may  be  considered  in  calculat- 
ing the  amount  of  the  financial  commitment 
undertaken  by  the  non-Federal  Government 
participants  unless  the  Secretary  determines 
that  the  small  business  concern  has  not 
made  a  significant  equity  percentage  con- 
tribution in  the  program  from  non-Federal 
sources.". 

(f)  Definitions.— Section  2491  of  such  title 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

••(13)  The  term  Small  Business  Innovation 
Research  Program'  means  the  program  es- 
tablished under  the  following  provisions  of 
section  9  of  the  Small  Business  Act  (15  U.S.C. 
638i: 

"(A)  Paragraphs  (4)  through  (7)  of  sub- 
section (b). 

"(B)  Subsections  (e)  through  (1). 

"(14)  The  term  •Small  Business  Technology 
Transfer  Program'  means  the  program  estab- 
lished under  the  following  provisions  of  such 
section: 

••(A)  Paragraphs  (4)  through  (7)  of  sub- 
section (b). 

••(B)  Subsections  (e)  and  (n)  through  (p). 

"(15)  The  term  'significant  equity  percent- 
age" means — 

"(A)  a  level  of  contribution  and  participa- 
tion sufficient,  when  compared  to  the  other 
non-Federal  participants  in  the  partnership 
or  other  cooperative  arrangement  involved, 
to  demonstrate  a  comparable  long-term  fi- 
nancial commitment  to  the  product  or  proc- 
ess development  involved;  and 

"(B)  any  other  criteria  the  Secretary  may 
consider  necessary  to  ensure  an  appropriate 
equity  mix  among  the  participants.'". 

(g)  Application  of  Amendments  to  Exist- 
i.NG  Projects.— In  the  case  of  a  project  fund- 
ed under  section  25U,  2512,  2513.  2523,  or  2524 
of  title  10,  United  States  Code,  using  funds 
appropriated  for  a  fiscal  year  beginning  be- 
fore October  1,  1993.  the  amendments  made 
by  this  section  shall  not  alter  the  financial 
commitment  requirements  In  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  for  the  non-Federal  Government  partici- 
pants in  the  project. 

SEC.  1316.  ADDITIONAL  CRITERIA  FOR  THE  SE- 
LECTION OF  REGIONAL  TECH- 
NOLOGY ALLIANCES. 

Section  2513(h)  of  title  10,  United  States 
Code,  is  amended — 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (7);  and 
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12)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

•(5)  The  potential  for  the  regional  tech- 
nology alliance  to  increase  Industrial  com- 
petitiveness. 

■•(6)  The  potential  for  the  regional  tech- 
nology alliance  to  meet  the  needs  of  small- 
and  medium-sized  defense-dependent  compa- 
nies across  multiple  activity  areas  Includ- 
ing— 

'•(A)  outreach; 

■•(B)  manufacturing  education  and  train- 
ing; 

■■(C)  technology  development: 

•■(D)  technology  deployment;  and 

•(E)  business  counseling.  ". 
SEC.    1317.    CONDITIONS    ON    FUNDING    OF   DE- 
FENSE      TECHNOLOGY       REINVEST- 
MENT PROJECTS. 

(a)  Benefits  to  United  States  Econo.my.— 
In  providing  for  the  establishment  or  finan- 
cial support  of  partnerships  or  other  cooper- 
ative arrangements  under  chapter  148  of  title 
10.  United  States  Code,  using  funds  made 
available  under  section  1311(a).  the  Secretary 
of  Defense  shall  ensure  that  the  principal 
economic  benefits  of  such  partnerships  and 
other  arrangements  accrue  to  the  economy 
of  the  United  States. 

(b)  Use  of  Competitive  Selection  Proce- 
dures.—Funds  made  available  under  sub- 
section (a)  of  section  1311  for  programs  of  the 
type  described  In  subsection  (b)  of  such  sec- 
tion shall  only  be  provided  to  projects  se- 
lected using  competitive  procedures  pursu- 
ant to  a  solicitation  incorporating  cost-shar- 
ing requirements  for  the  non-Federal  Gov- 
ernment participants  in  the  projects. 

(c)  CONFOR.MING  AMENDMENT.— Section 
2511(e)  of  title  10,  United  States  Code,  Is 
amended  by  striking  out  ••.  except  thaf  and 
all  that  follows  through  ••applies". 

Subtitle  B — Community  A4ju8tment  and 
Assistance  Programs 
SEC.  1321.  ADJUSTMENT  AND  DIVERSIFICATION 
ASSISTANCE  FOR  STATES  AND 
LOCAL  GOVERNMENTS  FROM  THE 
OFFICE  OF  ECONOMIC  ADJUST- 
MENT. 

(a)  Funding  For  Fiscal  Year  1994.— Of  the 
amount  made  available  pursuant  to  section 
1302(a),  $69,000,000  shall  be  available  as  com- 
munity adjustment  and  economic  diver- 
sification assistance  under  section  2391(b)  of 
title  10.  United  States  Code. 

(b)  Preparation  Assistance.— The  Sec- 
retary of  Defense  may  use  up  to  five  percent 
of  the  amount  specified  In  subsection  (a)  for 
the  purpose  of  providing  preparation  assist- 
ance to  those  States  intending  to  establish 
the  types  of  programs  for  which  assistance  is 
authorized  under  section  2391(b)  of  title  10. 
United  States  Code. 

SEC.  1322.  ASSISTANCE  FOR  COMMUNITIES  AD- 
VERSELY AFFECTED  BY  CATA- 
STROPHIC OR  MULTIPLE  BASE  CLO- 
SURES OR  REALIGNMENTS. 

(a)  Assistance  Available.— Not  less  than 
25  percent  of  the  funds  made  available  for 
fiscal  year  1994  to  carry  out  subsection  (b)  of 
section  2391  of  title  10.  United  States  Code, 
but  not  to  exceed  50  percent  of  such  funds, 
shall  be  used  by  the  Secretary  of  Defense 
under  paragraphs  d)  and  (4)  of  such  sub- 
section to  make  grants,  conclude  coopera- 
tive agreements,  and  supplement  funds 
available  under  other  Federal  programs  in 
order  to  assist  State  and  local  governments 
in  planning  and  carrying  out  community  ad- 
justments and  economic  diversification  in 
any  community  determined  by  the  Sec- 
retary— 

(1)  to  be  likely  to  experience  a  loss  of  not 
less  than  five  percent  of  the  total  number  of 


civilian  Jobs  in  the  community  as  a  result  of 
the  realignment  or  closure  of  a  military  In- 
stallation; or 

(2)  to  be  adversely  affected  by  the  realign- 
ment or  closure  of  more  than  one  military 
installation. 

(b)  Amount  of  planning  Assistance.— In 
providing  assistance  on  behalf  of  commu- 
nities described  In  subsection  (a)  under  sec- 
tion 2391(b)(1)  of  title  10.  United  States  Code, 
the  Secretary  of  Defense  shall  ensure,  to  the 
greatest  extent  practicable,  that  the  amount 
of  such  assistance  provided  on  behalf  of  each 
such  community  for  planning  community  ad- 
justments and  economic  diversification  Is 
not  less  than  $1,000,000  during  fiscal  year 
1994. 

(c)  Additional  adjust.men-t  Assistance.— 
In  providing  adjustment  assistance  (In  addi- 
tion to  the  planning  assistance  provided 
under  subsection  (b))  on  behalf  of  commu- 
nities described  In  subsection  (a),  to  the 
maximum  extent  practicable,  favorable  con- 
sideration shall  be  given  to  proposals  for  eco- 
nomic adjustment  implemenution  assist- 
ance of  not  more  than  $5,000,000  to  be  pro- 
vided In  accordance  with  established  cri- 
teria, programs,  and  procedures  governing 
the  provision  of  such  assistance. 

SEC.  1323.  CONTINUA'nON  OF  PILOT  PROJECT  TO 
IMPROVE  ECONOMIC  ADJUSTMENT 
PLANNING. 

(a)  CONTiNUA'noN  OF  Program.— Subsection 
(a)  of  section  4302  of  the  Defense  Conversion. 
Reinvestment,  and  Transition  Assistance 
Act  of  1992  (division  D  of  Public  Law  102-484; 
10  U.S.C.  2391  note)  is  amended  by  striking 
out  ••fiscal  year  1993"  and  inserting  In  lieu 
thereof  •fiscal  years  1993  and  1994". 

(b)  Funding  For  Fiscal  Year  1994.— Of  the 
amount  nnade  available  pursuant  to  section 
1302(a)  for  defense  conversion,  reinvestment, 
and  transitional  assistance  programs,  not 
more  than  $1,000,000  shall  be  made  available 
to  continue  the  pilot  project  required  under 
section  4302  of  the  Defense  Conversion,  Rein- 
vestment, and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484;  10 
U.S.C.  2391  note  I  with  respect  to  those 
projects  Involving  relieving  the  adverse  ef- 
fects upon  a  community  from  a  combination 
of  the  closure  or  realignment  of  a  military 
installation  and  changes  in  the  mission  of  a 
national  laboratory. 

Subtitle  C— Personnel  A4}ustment, 
Education,  and  Training  Programs 
SEC.    1331.    CONTINUA'nON    OF    TEACHER    AND 
TEACHER'S  AIDE   PLACEIMENT  PRO- 
GRAMS. 

(a)  Expanded  Coverage  of  Certain  Mem- 
bers OF  the  armed  Forces.— Subsection 
(e)(1)  of  section  1151  of  title  10.  United  States 
Code  is  amended  by  striking  out  ••before  the 
date  of  the  discharge  or  release"  In  the  first 
sentence  and  Inserting  In  lieu  thereof  ••not 
later  than  one  year  after  the  date  of  the  dis- 
charge or  release". 

(b)  Eligibility  of  Me.mbers  Not  Educa- 
tionally Qualified  for  Teacher  place- 
ment assistance.— (1)  Subsection  (c)  of  such 
section  Is  amended — 

(A)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively;  and 

(B)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  section,  a  former 
member  of  the  armed  forces  who  did  not 
meet  the  minimum  educational  qualification 
criterion  set  forth  In  paragraph  (1)(B)(1)  for 
teacher  placement  assistance  before  dis- 
charge or  release  from  active  duty  shall  be 
considered  to  be  a  member  satisfying  such 
educational  qualification  criterion  upon  sat- 
isfying that  criterion  within  five  years  after 
discharge  or  release  from  active  duty.". 
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(2)  Subsection  (e)  of  such  section  Is  amend- 
ed— 

(A)  In  paragrraph  (1).  as  amended  by  sub- 
section (a),  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
••or.  In  the  case  of  an  applicant  becoming 
educationally  qualified  for  teacher  place- 
ment assistance  In  accordance  with  sub- 
section (c)<2),  not  later  than  one  year  after 
the  date  on  which  the  applicant  becomes 
educationally  qualified";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)(A)  The  Secretary  shall  provide  under 
the  program  for  Identifying,  during  each  fis- 
cal year  In  the  period  referred  to  In  sub- 
section (c)(1)(A),  noncommissioned  officers 
who.  on  or  before  the  end  of  such  fiscal  year, 
will  have  completed  10  or  more  years  of  con- 
tinuous active  duty,  who  have  the  potential 
to  perform  competently  as  elementary  or 
secondary  school  teachers,  but  who  do  not 
satisfy  the  minimum  educational  qualifica- 
tion criterion  under  subsection  (c)(l)(B)(l) 
for  teacher  placement  assistance. 

'•(B)  The  Secretary  shall  Inform  non- 
commissioned officers  Identified  under  sub- 
paragraph (A)  of  the  opportunity  to  qualify 
In  accordance  with  subsection  (c)(2)  for 
teacher  placement  assistance  under  the  pro- 
gram.". 

(c)  Extension  of  Period  of  Required 
Service.— (1)  Section  1151  of  such  title  is  fur- 
ther amended — 

(A)  In  subsection  (f)(2),  by  striking  out 
"two  school  years"  both  places  it  appears 
and  Inserting  In  lieu  thereof  ••five  school 
years"; 

(B)  In  subsection  (h)(3)(A).  by  striking  out 
••two  consecutive  school  years"  and  insert- 
ing In  lieu  thereof  "five  consecutive  school 
years"; 

(C)  In  subsection  (h)(5).  by  striking  out 
••two  years"  both  places  It  appears  and  In- 
serting In  lieu  thereof  "five  years";  and 

(D)  In  subsection  (1)(1),  by  striking  out 
■•two  years"  both  places  It  appears  and  In- 
serting In  lieu  thereof  ••five  years". 

(2)  Section  1598(d)(2)  of  such  title  Is  amend- 
ed by  striking  out  •'two  school  years  '  both 
places  It  appears  and  Inserting  In  lieu  there- 
of ••five  school  years". 

(3)  Section  2410J(f)(2)  of  such  title  Is 
amended  by  striking  out  ••two  school  years" 
both  places  it  appears  and  inserting  in  lieu 
thereof  ••five  school  years". 

(d)  Grant  Payments.— Subsection  (h)(3)(B) 
of  section  1151  of  such  title  Is  amended  by 
striking  out  "equal  to  the  lesser  of — "  and 
all  that  follows  through  'SSO.tWO."  and  In- 
serting In  lieu  thereof  the  following:  'based 
upon  the  basic  salary  paid  by  the  local  edu- 
cational ag'ency  to  the  participant  as  a 
teacher  or  teacher's  aide.  The  rate  of  pay- 
ment by  the  Secretary  shall  be  as  follows: 

'•(1)  For  the  first  school  year  of  employ- 
ment, 50  percent  of  the  basic  salary,  except 
that  the  payment  may  not  exceed  S25,000. 

■•(11)  For  the  second  school  year  of  employ- 
ment, 40  percent  of  the  basic  salary,  except 
that  the  payment  may  not  exceed  $10,000. 

■■(Ill)  For  the  third  school  year  of  employ- 
ment, 30  percent  of  the  basic  salary,  except 
that  the  payment  may  not  exceed  $7,500. 

■■(Iv)  For  the  fourth  school  year  of  employ- 
ment, 20  percent  of  the  basic  salary,  except 
that  the  payment  may  not  exceed  $S,(XX}. 

'■(V)  For  the  fifth  year  of  employment,  10 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  S2,500.". 

(e)  Increased  flexibility  in  providing 
Stipends  and  Placement  Grants.— Sub- 
section (h)  of  such  section  Is  amended  In 
paragraphs  (1)  and  (2)  by  striking  out  ••shall" 


both  places  It  appears  and  Inserting  In  lieu 
thereof  ■■may". 

(f)  agreements  with  States.— Subsection 
(h)  (rf  such  section  Is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(7)(A)  In  addition  to  the  agreements  re- 
ferred to  In  paragraphs  (1)  and  (2),  the  Sec- 
retary may  enter  Into  an  agreement  directly 
with  a  State  Identified  pursuant  to  sub- 
section (b)(1)  to  allow  the  State  to  arrange 
the  placement  of  participants  In  the  place- 
ment; program  with  local  educational  agen- 
cies Identified  pursuant  to  subsection  (b)(2) 
or  (tj^(3).  The  Secretary  shall  consult  with 
the  3ecretary  of  Education  in  entering  into 
agresBnents  with  States  under  this  para- 
graph. 

"(B)  With  respect  to  an  agreement  under 
this  paragraph  with  a  State,  nothing  in  this 
paragraph  shall  be  construed  to  negate  or  su- 
persede the  authority  of  any  appropriate  of- 
ficial or  entity  of  the  State  to  approve  those 
portions  of  the  agreement  that  are  not  under 
the  jurisdiction  of  the  chief  executive  officer 
of  tht  State. 

■•(Oi  The  Secretary  may  reserve  up  to  10 
percent  of  the  funds  made  available  to  carry 
out  tihe  placement  program  for  a  fiscal  year 
for  the  placement  of  participants  through 
agreements  entered  into  under  this  para- 
graph. Paragraphs  (3)  through  (6)  shall  apply 
with  respect  to  any  placement  made  through 
such  an  agreement.". 

(g)  Clarification  of  Stipend  Exception.— 
Subsection  (g)  of  such  section  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following  new  paragraph: 

■•(2)  A  member  who  is  separated  under  the 
special  separation  benefits  program  under 
section  1174a  of  this  title,  receives  voluntary 
separation  payments  under  section  1175  of 
this  title,  or  retires  pursuant  to  the  author- 
ity jrovlded  in  section  4403  of  the  National 
Defetse  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484;  10  U.S.C.  1293  note) 
shall  not  be  paid  a  stipend  under  paragraph 
(1).". 

(h)  Application  of  Certain  A.mend- 
ME.vTS. — The  amendments  made  by  sub- 
sections (c)  and  (d)  shall  not  apply  with  re- 
spect to — 

(1)  persons  selected  by  the  Secretary  of  De- 
fense before  the  date  of  the  enactment  of 
this  Act  to  participate  in  the  teacher  and 
teacher's  aide  placement  programs  estab- 
llshetl  pursuant  to  sections  1151,  1598,  and 
2410J  of  title  10,  United  States  Code;  or 

(2)  agreements  entered  into  by  the  Sec- 
retary before  such  date  with  local  edu- 
cational agencies  under  such  sections. 

SEC.    1332.    PROGRAMS    TO    PLACE    SEPARATED 
MEMBERS    IN    EMPLOYMENT    POSI- 

ITIONS  with  law  ENFORCEMENT 
AGENCIES  AND  HEALTH  CARE  PRO- 
VIDERS. 

(a)'  Place,ment  Program  With  Law  En- 
forcement Agencies.- Chapter  58  of  title  10. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"S  1 1S2.  Assistance  to  separated  members  to 

obtain  employment  with  law  enforcement 

agencies 

••(a)  Placement  Program.— The  Secretary 
of  Defense  may  establish  a  program  to  assist 
eligible  members  of  the  armed  forces  to  ob- 
tain employment  as  law  enforcement  officers 
with  State  and  local  law  enforcement  agen- 
cies upon  their  discharge  or  release  from  ac- 
tive duty. 

••(^)  Eligible  Members.— (1)  Except  as  pro- 
vided in  paragraph  (2).  a  member  of  the 
armed  forces  may  apply  to  participate  in  the 
program  established  under  subsection  (a)  If 
the  member — 


••(A)  is  selected  for  Involuntary  separation. 
Is  approved  for  separation  under  section 
1174a  or  1175  of  this  title,  or  retires  pursuant 
to  the  authority  provided  In  section  4403  of 
the  Defense  Conversion,  Reinvestment,  and 
Transition  Assistance  Act  of  1992  (division  D 
of  Public  Law  102-484;  10  U.S.C.  1293  note) 
during  the  six-year  period  beginning  on  Oc- 
tober 1.  1993;  and 

•'(B)  has  a  military  occupational  specialty, 
training,  or  experience  related  to  law  en- 
forcement (such  as  service  as  a  member  of 
the  military  police)  or  satisfies  such  other 
criteria  for  selection  as  the  Secretary  of  De- 
fense may  prescribe. 

••(2)  A  member  who  Is  discharged  or  re- 
leased from  service  under  other  than  honor- 
able conditions  shall  not  be  eligible  to  par- 
ticipate In  the  program. 

••(c)  Selection  of  Participants.— (D  The 
Secretary  of  Defense  shall  select  members  to 
participate  In  the  program  established  under 
subsection  (a)  on  the  basis  of  applications 
submitted  to  the  Secretary  not  later  than 
one  year  after  the  date  of  the  discharge  or 
release  of  the  members  from  active  duty.  An 
application  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  nfiay  re- 
quire. 

••(2)  The  Secretary  may  not  select  a  mem- 
ber to  participate  In  the  program  unless  the 
Secretary  has  sufficient  appropriations  for 
the  placement  program  available  at  the  time 
of  the  selection  to  satisfy  the  obligations  to 
be  Incurred  by  the  United  States  under  sub- 
section (d)  with  respect  to  that  member. 

"(d)  Grants  to  Facilitate  Employment.— 
(1)  The  Secretary  of  Defense  may  enter  into 
agreements  with  State  and  local  law  enforce- 
ment agencies  to  assist  eligible  members  se- 
lected under  subsection  (c)  to  obtain  suitable 
employment  as  law  enforcement  officers 
with  these  agencies.  Under  such  an  agree- 
ment, a  law  enforcement  agency  shall  agree 
to  employ  a  participant  In  the  program  on  a 
full-time  basis  for  at  least  five  years. 

"(2)  Under  an  agreement  referred  to  In 
paragraph  (1).  the  Secretary  shall  agree  to 
pay  to  the  law  enforcement  agency  involved 
an  amount  based  upon  the  basic  salary  paid 
by  the  law  enforcement  agency  to  the  partic- 
ipant as  a  law  enforcement  officer.  The  rate 
of  payment  by  the  Secretary  shall  be  as  fol- 
lows: 

"(A)  For  the  first  year  of  employment.  50 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  {25.000. 

■•(B)  For  the  second  year  of  employment.  40 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  SIO.OOO. 

"(C)  For  the  third  year  of  employment,  30 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $7,500. 

"(D)  For  the  fourth  year  of  employment,  20 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $5,000. 

••(E)  For  the  fifth  year  of  employment,  10 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $2,500. 

"(3)  Payments  required  under  paragraph  (2) 
may  be  made  by  the  Secretary  In  such  In- 
stallments as  the  Secretary  may  determine. 

'■(4)  If  a  participant  who  is  placed  under 
this  program  leaves  the  employment  of  the 
law  enforcement  agency  before  the  end  of  the 
five  years  of  required  employment  service, 
the  agency  shall  reimburse  the  Secretary  in 
an  amount  that  bears  the  same  ratio  to  the 
total  amount  already  paid  under  the  agree- 
ment as  the  unserved  portion  bears  to  the 
five  years  of  required  service. 

■•(5)  The  Secretary  may  not  make  a  grant 
under  this  subsection  to  a  law  enforcement 
agency  If  the  Secretary  determines  that  the 
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law  enforcement  agency  terminated  the  em- 
ployment of  another  employee  in  order  to 
fill  the  vacancy  so  created  with  a  participant 
in  this  program. 

••(e)  Agreements  With  States.— (D  In  ad- 
dition to  the  agreements  referred  to  in  sub- 
section (d)(1),  the  Secretary  of  Defense  may 
enter  Into  an  agreement  directly  with  a 
State  to  allow  the  State  to  arrange  the 
placement  of  participants  in  the  program 
with  State  and  local  law  enforcement  agen- 
cies. Paragraphs  (2)  through  (5)  of  subsection 
(d)  shall  apply  with  respect  to  any  placement 
made  through  such  an  agreement. 

••(2)  The  Secretary  may  reserve  up  to  10 
percent  of  the  funds  made  available  to  carry 
out  the  program  for  a  fiscal  year  for  the 
placement  of  participants  through  agree- 
ments entered  Into  under  paragraph  (1). 

■'(f)  Definitions.— In  this  section: 

••(1)  The  term  'State"  Includes  the  District 
of  Columbia,  American  Samoa,  the  Fed- 
erated Sutes  of  Micronesia,  Guam,  the  Re- 
public of  the  Marshall  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Commonwealth  of  Puerto  Rico,  Palau.  and 
the  Virgin  Islands. 

••(2)  The  term  •law  enforcement  officer^ 
means  an  Individual  involved  in  crime  and 
Juvenile  delinquency  control  or  reduction,  or 
enforcement  of  the  laws,  including  police, 
corrections,  probation,  parole,  and  judicial 
officers.". 

(b)  Placeme.nt  Program  With  Health 
Care  Providers.— Chapter  58  of  title  10. 
United  States  Code.  Is  amended  by  adding 
after  section  1152.  as  added  by  subsection  (a). 
the  following  new  section: 
"SllSS.  Assistance  to  separated  members  to 

obtain  employment  with  health  care  pro- 
viders 

"(a)  Placeme.\t  Prog r a.m.— The  Secretary 
of  Defense  may  establish  a  program  to  assist 
eligible  members  of  the  armed  forces  to  ob- 
tain employment  with  health  care  providers 
upon  their  discharge  or  release  from  active 
duty. 

■■(b)  Eligible  Members.— (D  Except  as  pro- 
vided in  paragraph  (2).  a  member  shall  be  eli- 
gible for  selection  by  the  Secretary  of  De- 
fense to  participate  in  the  program  estab- 
lished under  subsection  (a)  If  the  member— 

••(A)  is  selected  for  Involuntary  separation, 
is  approved  for  separation  under  section 
1174a  or  1175  of  this  title,  or  retires  pursuant 
to  the  authority  provided  in  section  4403  of 
the  Defense  Conversion.  Reinvestment,  and 
Transition  Assistance  Act  of  1992  (division  D 
of  Public  Law  102-484;  10  U.S.C.  1293  note) 
during  the  six-year  period  beginning  on  Oc- 
tober 1.  1993; 

••(B)  has  received  an  associate  degree,  bac- 
calaureate, or  advanced  degree  from  an  ac- 
credited institution  of  higher  education  or  a 
Junior  or  community  college;  and 

••(C)  has  a  military  occupational  specialty, 
training,  or  experience  related  to  health 
care,  is  likely  to  be  able  to  obtain  such 
training  in  a  short  period  of  time  (as  deter- 
mined by  the  Secretary),  or  satisfies  such 
other  criteria  for  selection  as  the  Secretary 
may  prescribe. 

"(2)  For  purposes  of  this  section,  a  former 
member  of  the  armed  forces  who  did  not 
meet  the  minimum  educational  qualification 
criterion  set  forth  in  paragraph  (1)(B)  for 
placement  assistance  before  discharge  or  re- 
lease from  active  duty  shall  be  considered  to 
be  a  member  satisfying  such  educational 
qualification  criterion  upon  satisfying  that 
criterion  within  five  years  after  discharge  or 
release  from  active  duty. 

'•(3)  A  member  who  is  discharged  or  re- 
leased from  service  under  other  than  honor- 


able conditions  shall  not  be  eligible  to  par- 
ticipate In  the  program. 

"(c)  Selection  of  PAR-nciPANTS.— (l)  The 
Secretary  of  Defense  shall  select  members  to 
participate  in  the  program  established  under 
subsection  (a)  on  the  basis  of  applications 
submitted  to  the  Secretary  not  later  than 
one  year  after  the  date  of  the  discharge  or 
release  of  the  members  from  active  duty  or. 
in  the  case  of  an  applicant  becoming  educa- 
tionally qualified  for  teacher  placement  as- 
sistance in  accordance  with  subsection  (b)(2). 
not  later  than  one  year  after  the  date  on 
which  the  applicant  becomes  educationally 
qualified.  An  application  shall  be  In  such 
form  and  contain  such  information  as  the 
Secretary  may  require. 

"(2)  The  Secretary  may  not  select  a  mem- 
ber to  participate  in  the  program  unless  the 
Secretary  has  sufficient  appropriations  for 
the  placement  program  available  at  the  time 
of  the  selection  to  satisfy  the  obligations  to 
be  Incurred  by  the  United  States  under  sub- 
section Id)  with  respect  to  that  member. 

"(3)(A)  The  Secretary  shall  provide  under 
the  program  for  identifying,  during  each  fis- 
cal year  in  the  period  referred  to  in  sub- 
section (b)(1)(A).  noncommissioned  officers 
who.  on  or  before  the  end  of  such  fiscal  year, 
will  have  completed  10  or  more  years  of  con- 
tinuous active  duty,  who  have  the  potential 
to  perform  competently  in  employment  posi- 
tions with  health  care  providers,  but  who  do 
not  satisfy  the  minimum  educational  quali- 
fication criterion  under  subsection  (b)(1)(B) 
for  placement  assistance. 

"(B)  The  Secretary  shall  Inform  non- 
commissioned officers  identified  under  sub- 
paragraph (A)  of  the  opportunity  to  qualify 
in  accordance  with  subsection  (b)(2)  for 
placement  assistance  under  the  program. 

"(d)  Grants  to  Facilitate  Employment.— 
(1)  The  Secretary  of  Defense  may  enter  into 
an  agreement  with  a  health  care  provider  to 
assist  eligible  members  selected  under  sub- 
section (c)  to  obtain  suitable  employment 
with  the  health  care  provider.  Under  such  an 
agreement,  a  health  care  provider  shall 
agree  to  employ  a  participant  in  the  program 
on  a  full-time  basis  for  at  least  five  years. 

"(2)  Under  an  agreement  referred  to  in 
paragraph  (D.  the  Secretary  shall  agree  to 
pay  to  the  health  care  provider  involved  an 
amount  based  upon  the  basic  salary  paid  by 
the  health  care  provider  to  the  participant. 
The  rate  of  payment  by  the  Secretary  shall 
be  as  follows: 

"(A)  For  the  first  year  of  employment.  50 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $25,000. 

■•(B)  For  the  second  year  of  employment.  40 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $10,000. 

■■(C)  For  the  third  year  of  employment.  30 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $7,500. 

■"(D)  For  the  fourth  year  of  employment,  20 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $5,000. 

••(E)  For  the  fifth  year  of  employment.  10 
percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $2,500. 

"(3)  Payments  required  under  paragraph  (2) 
may  be  made  by  the  Secretary  in  such  In- 
stallments as  the  Secretary  may  determine. 

"(4)  If  a  participant  who  is  placed  under 
this  program  leaves  the  employment  of  the 
health  care  provider  before  the  end  of  the 
five  years  of  required  employment  service, 
the  provider  shall  reimburse  the  Secretary  in 
an  amount  that  bears  the  same  ratio  to  the 
total  amount  already  paid  under  the  agree- 
ment as  the  unserved  portion  bears  to  the 
five  years  of  required  service. 


'•(5)  The  Secretary  may  not  make  a  grant 
under  this  subsection  to  a  health  care  pro- 
vider if  the  Secretary  determines  that  the 
provider  terminated  the  employment  of  an- 
other employee  in  order  to  fill  the  vacancy 
so  created  with  a  participant  In  this  pro- 
gram. 

••(e)  Agreements  With  States.— (D  In  ad- 
dition to  the  agreements  referred  to  In  sub- 
section (d)(1).  the  Secretary  of  Defense  may 
enter  into  an  agreement  directly  with  a 
State  to  allow  the  State  to  arrange  the 
placement  of  participants  in  the  program 
with  health  care  providers.  Paragraphs  (2) 
through  (5)  of  subsection  (d)  shall  apply  with 
respect  to  any  placement  made  through  such 
an  agreement. 

'•(2)  The  Secretary  may  reserve  up  to  10 
percent  of  the  funds  made  available  to  carry 
out  the  program  for  a  fiscal  year  for  the 
placement  of  participants  through  agree- 
ments entered  into  under  paragraph  (1). 

••(f)  Definitions.— In  this  section,  the  term 
•State"  Includes  the  District  of  Columbia, 
American  Samoa,  the  Federated  States  of 
Micronesia.  Guam,  the  Republic  of  the  Mar- 
Shall  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico.  Palau.  and  the  Virgin 
Islands."". 

(c)  Preseparation  Counseling.— Section 
1142(b)(4)  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  "program  estab- 
lished under  section  1151  of  this  title  to  as- 
sist members  to  obtain  employment  as  ele- 
mentary or  secondary  school  teachers  or 
teachers"  aides.""  and  Inserting  In  lieu  there- 
of "programs  established  under  sections  1151. 
1152.  and  1153  of  this  title.". 

(d)  STiDY  on  Expansion  of  the  Law  En- 
forcement Placement  Program  to  Lnclude 
the  Border  Patrol.— (D  The  Secretary  of 
Defense,  in  consultation  with  the  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service,  shall  conduct  a  study  regarding 
the  feasibility  of  expanding  the  law  enforce- 
ment placement  program  established  under 
section  1152  of  title  10.  United  States  Code, 
as  added  by  subsection  (a),  to  include  the 
placement  of  members  of  the  Armed  Forces 
who  are  discharged  or  released  from  active 
duty  with  the  Border  Patrol  of  the  Immigra- 
tion and  Naturalization  Service. 

(2)  Not  later  than  March  1,  1994,  the  Sec- 
retary shall  submit  a  report  to  Congress  con- 
taining the  results  of  the  study  required  by 
this  subsection. 

(e)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  adding  at  the  end  the  following 
new  items: 

•'1152.  Assistance  to  separated  members  to 
obtain    employment    with    law 
enforcement  agencies. 
■■1153.  Assistance  to  separated  members  to 
obtain  employment  with  health 
care  providers."". 
SEC.  1333.  GRANTS  TO  INSTmmONS  OF  HIGHER 
EDUCATION      TO       PROVIDE       EDU- 
CA'nON  AND  TRAINING  IN  ENVIRON- 
MENTAL     RESTORATION      TO      DIS- 
LOCATED  DEFENSE   WORKERS  AND 
YOUNG  ADULTS. 

(a)  Grant  Program  Authorized.— ( l )  The 
Secretary  -of  Defense  may  establish  a  pro- 
gram to  provide  demonstration  grants  to  in- 
stitutions of  higher  education  to  assist  such 
institutions  In  providing  education  and 
training  in  environmental  restoration  and 
hazardous  waste  management  to  eligible  dis- 
located defense  workers  and  young  adults  de- 
scribed in  subsection  (d).  The  Secretary  shall 
award  the  grants  pursuant  to  a  merit-based 
selection  process. 

(2)  A  grant  provided  under  this  subsection 
may  cover  a  period  of  not  more  than  three 
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nscal  years,  except  that  the  payments  under 
the  grant  for  the  second  and  third  fiscal  year 
shall  be  subject  to  the  approval  of  the  Sec- 
retary and  to  the  availability  of  appropria- 
tions to  caxry  out  this  section  In  that  fiscal 
year. 

(b)  Application.— To  be  eligible  for  a  grant 
under  subsection  (a),  an  Institution  of  higher 
education  shall  submit  an  application  to  the 
Secretary  at  such  time.  In  such  form,  and 
containing  such  Information  as  the  Sec- 
retary may  require.  The  application  shall  In- 
clude the  following: 

(1)  An  assurance  by  the  Institution  of  high- 
er education  that  it  will  use  the  grant  to 
supplement  and  not  supplant  non-Federal 
funds  that  would  otherwise  be  available  for 
the  education  and  training  activities  funded 
by  the  grant. 

(2)  A  proposal  by  the  institution  of  higher 
education  to  provide  expertise,  training,  and 
education  In  hazardous  materials  and  waste 
management  and  other  environmental  fields 
applicable  to  defense  manufacturing  sites 
and  Department  of  Defense  and  Department 
of  Energy  defense  facilities. 

(c)  Use  of  Gr.^nt  Funds.— d)  An  institu- 
tion of  higher  education  receiving  a  grant 
under  subsection  (a)  shall  use  the  grant  to 
establish  a  consortium  consisting  of  the  in- 
stitution and  one  or  more  of  each  of  the  enti- 
ties described  in  paragraph  (2)  for  the  pur- 
pose of  establishing  and  conducting  a  pro- 
gram to  provide  education  and  training  in 
environmental  restoration  and  waste  man- 
agement to  eligible  individuals  described  in 
subsection  (d).  To  the  extent  practicable,  the 
Secretary  shall  authorize  the  consortium  to 
use  a  military  installation  closed  or  selected 
to  be  closed  under  a  base  closure  law  in  pro- 
viding on-site  basic  skills  training  to  partici- 
pants in  the  program. 

(2)  The  entitles  referred  to  in  paragraph  iD 
are  the  following: 

(A)  Appropriate  State  and  local  agencies. 

(B)  Private  Industry  councils  las  described 
in  section  102  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1512)). 

(C)  Community -based  organizations  las  de- 
fined In  section  4(5)  of  such  Act  (29  U.S.C. 
1503(5)). 

(D)  Businesses. 

(E)  Organized  labor. 

(F)  Other  appropriate  educational  institu- 
tions. 

(d)  Eligible  Lndividuals.— a  program  es- 
tablished or  conducted  using  funds  provided 
under  subsection  (a)  may  provide  education 
and  training  in  environmental  restoration 
and  waste  management  to — 

(1)  individuals  who  have  been  terminated 
or  laid  off  from  employment  (or  have  re- 
ceived notice  of  termination  or  lay  off)  as  a 
consequence  of  reductions  in  expenditures  by 
the  United  States  for  defense,  the  cancella- 
tion, termination,  or  completion  of  a  defense 
contract,  or  the  closure  or  realignment  of  a 
military  Installation  under  a  base  closure 
law,  as  determined  in  accordance  with  regu- 
lations prescribed  by  the  Secretary:  or 

(2)  Individuals  who  have  attained  the  age 
of  16  but  not  the  age  of  25. 

(e)  Elements  of  Education  and  Training 
Program.— In  establishing  or  conducting  an 
education  and  training  program  using  funds 
provided  under  subsection  (ai,  the  institu- 
tion of  higher  education  shall  meet  the  fol- 
lowing requirements: 

(1)  The  institution  of  higher  education 
shall  establish  and  provide  a  work-based 
learning  system  consisting  of  education  and 
training  in  environmental  restoration- 

(A)  which  may  include  basic  educational 
courses,   on-site  basic   skills  training,   and 


mentor  assistance  to  individuals  described  in 
subsection  (d)  who  are  participating  in  the 
progmm;  and 

(B)  which  may  lead  to  the  awarding  of  a 
certificate  or  degree  at  the  Institution  of 
higher  education. 

(2 1  The  Institution  of  higher  education 
shall  undertake  outreach  and  recruitment  ef- 
forts to  encourage  participation  by  eligible 
Individuals  In  the  education  and  training 
program. 

(3)  The  institution  of  higher  education 
shall  select  participants  for  the  education 
and  training  program  from  among  eligible 
individuals  described  In  paragraph  (1)  or  (2) 
of  subsection  (d). 

(4)  To  the  extent  practicable,  in  the  selec- 
tion Cf  young  adults  described  in  subsection 
(d)(2)  to  participate  In  the  education  and 
training  program,  the  institution  of  higher 
education  shall  give  priority  to  those  young 
adulte  who — 

(A)  have  not  attended  and  are  otherwise 
unlilaely  to  be  able  to  attend  an  institution 
of  higher  education:  or 

iBi  have,  or  are  members  of  families  who 
have,  received  a  total  family  income  that,  in 
relation  to  family  size,  is  not  in  excess  of  the 
hlghar  of — 

(i)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  In  accordance  with  section 
673i2)  of  the  Omnibus  Budget  Reconciliation 
Act  ai  1981  (42  U.S.C.  9902(2)1;  or 

(ill  70  percent  of  the  lower  living  standard 
income  level. 

(5)  To  the  extent  practicable,  the  institu- 
tion Cf  higher  education  shall  select  instruc- 
tors lor  the  education  and  training  program 
from 'institutions  of  higher  education,  appro- 
priate community  programs,  and  Industry 
and  Ijibor. 

(6)  To  the  extent  practicable,  the  institu- 
tion Df  higher  education  shall  consult  with 
appropriate  Federal,  State,  and  local  agen- 
cies Carrying  out  environmental  restoration 
programs  for  the  purpose  of  achieving  co- 
ordination between  such  programs  and  the 
education  and  training  program  conducted 
by  the  consortium. 

(f>  Selection  of  Grant  Recipients.— To 
the  axtent  practicable,  the  Secretary  shall 
provide  grants  to  institutions  of  higher  edu- 
cation under  .subsection  (a)  in  a  manner 
whicli  will  equitably  distribute  such  grants 
among  the  various  regions  of  the  United 
Statas. 

(g)  Limitation  on  A.mount  of  Grant  to  a 
SiNCiE  Recipient.— The  amount  of  a  grant 
undeT  subsection  lai  that  may  be  made  to  a 
singlt  Institution  of  higher  education  in  a 
fiscal  year  may  not  exceed  's  of  the  amount 
mada  available  to  provide  grants  under  such 
subsaction  for  that  fiscal  year. 

(hi  Reporting  RF.(iLTREMENTS.— d)  The 
Secretary  may  provide  a  grant  to  an  institu- 
tion t)f  higher  education  under  subsection  (ai 
only  if  the  institution  agrees  to  submit  to 
the  Secretary,  In  each  fiscal  year  in  which 
the  Secretary  makes  payments  under  the 
grani  to  the  institution,  a  report  contain- 
ing-; 

(AH  a  description  and  evaluation  of  the  edu- 
and  training  program  established  by 
t;onsortium    formed   by    the    institution 
■  subsection  (o;  and 

such   other   information   as    the   Sec- 
reta^  may  reasonably  require. 

(2)|Not  later  than  18  months  after  the  date 
of  xiie  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  President  and  Congress 
an  laterlm  report  containing — 

(A)  a  compilation  of  the  Information  con- 
tained in  the  reports  received  by  the  Sec- 


retary from  each  institution  of  higher  edu- 
cation under  paragraph  (1):  and 

(B)  an  evaluation  of  the  effectiveness  of 
the  demonstration  grant  program  authorized 
by  this  section. 

(3)  Not  later  than  January  1.  1997,  the  Sec- 
retary shall  submit  to  the  President  and 
Congress  a  final  report  containing — 

(A)  a  compilation  of  the  information  de- 
scribed in  the  interim  report;  and 

(B)  a  final  evaluation  of  the  effectiveness 
of  th3  demonstration  grant  program  author- 
ized by  this  section,  including  a  rec- 
ommendation as  to  the  feasibility  of  con- 
tinuing the  program. 

(1)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Base  closure  law.— The  term  '-base 
closure  law"  means  the  following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(C)  Section  2687  of  title  10,  United  States 
Code. 

(D)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Environmental  restoration.— The 
term  'environmental  restoration"  means  ac- 
tions taken  consistent  with  a  permanent 
remedy  to  prevent  or  minimize  the  release  of 
hazardous  substances  Into  the  environment 
so  that  such  substances  do  not  migrate  to 
cause  substantial  danger  to  present  or  future 
public  health  or  welfare  or  the  environment. 

(3)  Institution  of  higher  education.— The 
term  ■•institution  of  higher  education"  has 
the  meaning  given  such  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

(4)  Secretary.— The  term  ■■Secretary" 
means  the  Secretary  of  Defense. 

(j)  Conforming  Repe.^l.— Section  4452  of 
the  Defense  Conversion,  Reinvestment,  and 
Transition  Assistance  Act  of  1992  (division  D 
of  Public  Law  102^84;  10  U.S.C.  2701  note)  is 
repealed. 

SEC.  1334.  ENVIRONMENTAL  EDUCATION  OPPOR- 
TUNITIES PROGRAM. 

(a)  AUTHORITY.— The  Secretary  of  Defense. 
in  consultation  with  the  Secretary  of  Energy 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  may  establish  a  scholar- 
ship program  in  order  to  enable  eligible  indi- 
viduals described  in  subsection  (d)  to  under- 
take the  educational  training  or  activities 
relating  to  environmental  engineering,  envi- 
ronmental sciences,  or  environmental 
project  management  in  fields  related  to  haz- 
ardous waste  management  and  cleanup  de- 
scribed in  subsection  (bl  at  the  institutions 
of  higher  education  described  in  subsec 
tion  (c). 

(b)  Educational  Training  or  Activities.— 
(1)  The  program  established  under  subsection 
(ai  shall  be  limited  to  educational  training 
or  activities  related  to — 

(A)  site  remediation; 

(B)  site  characterization: 

(Ci  hazardous  waste  management; 

(D)  hazardous  waste  reduction; 

(E)  recycling; 

(F)  process  and  materials  engineering; 

(G)  training  for  positions  related  to  envi- 
ronmental engineering.  environmental 
sciences,  or  environmental  project  manage- 
ment (including  training  for  management 
positions);  and 

(H)  environmental  engineering  with  re- 
spect to  the  construction  of  facilities  to  ad- 
dress the  items  described  in  subparagraphs 
(A)  through  (G). 
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(2)  The  program  established  under  sub- 
section (a)  shall  be  limited  to  educational 
training  or  activities  designed  to  enable  in- 
dividuals to  achieve  specialization  in  the  fol- 
lowing fields: 

(A)  Earth  sciences. 

(B)  Chemistry. 

(C)  Chemical  Engineering. 

(D)  Environmental  engineering. 

(E)  Statistics. 

(F)  Toxicology. 

(G)  Industrial  hygiene. 
(H)  Health  physics. 

(I)  Environmental  project  management. 

(c)  Eligible  Institutions  of  Higher  Edu- 
cation.—Scholarship  funds  awarded  under 
this  section  shall  be  used  by  individuals 
awarded  scholarships  to  enable  such  individ- 
uals to  attend  institutions  of  higher  edu- 
cation associated  with  hazardous  substance 
research  centers  to  enable  such  individuals 
to  undertake  a  program  of  educational  train- 
ing or  activities  described  In  subsection  (b) 
that  leads  to  an  undergraduate  degree,  a 
graduate  degree,  or  a  degree  or  certificate 
that  is  supplemental  to  an  academic  degree. 

(d)  Eligible  Lndividuals.— Individuals  eli- 
gible for  scholarships  under  the  program  es- 
tablished under  subsection  (a)  are  the  follow- 
ing: 

(1)  Any  member  of  the  Armed  Forces  who— 

(A)  was  on  active  duty  or  full-time  Na- 
tional Guard  duty  on  September  30,  1990: 

(B)  during  the  5-year  period  beginning  on 
that  date— 

(1)  Is  involuntarily  separated  (as  defined  in 
section  1141  of  title  10,  United  States  Code) 
from  active  duty  or  full-time  National  Guard 
duty;  or 

(11)  is  separated  from  active  duty  or  full- 
time  National  Guard  duty  pursuant  to  a  spe- 
cial separation  benefits  program  under  sec- 
tion 1174a  of  title  10,  United  States  Code,  or 
the  voluntary  separation  incentive  program 
under  section  1175  of  that  title;  and 

(C)  is  not  entitled  to  retired  or  retainer 
pay  incident  to  that  separation. 

(2)  Any  civilian  employee  of  the  Depart- 
ment of  Energy  or  the  Department  of  De- 
fense (Other  than  an  employee  referred  to  in 
paragraph  (3))  who — 

(A)  is  terminated  or  laid  off  from  such  em- 
ployment during  the  five-year  period  begin- 
ning on  September  30,  1990,  as  a  result  of  re- 
ductions in  defense-related  spending  (as  de- 
termined by  the  appropriate  Secretary);  and 

(B)  is  not  entitled  to  retired  or  retainer 
pay  incident  to  that  termination  or  lay  off. 

(3)  Any  civilian  employee  of  the  Depart- 
ment of  Defense  whose  employment  at  a 
military  installation  approved  for  closure  or 
realignment  under  a  base  closure  law  is  ter- 
minated as  a  result  of  such  closure  or  re- 
alignment. 

(e)  Award  of  Scholarship.— (l)( A)  The 
Secretary  of  Defense  shall  award  scholar- 
ships under  this  section  to  such  eligible  indi- 
viduals as  the  Secretary  determines  appro- 
priate pursuant  to  regulations  or  policies 
promulgated  by  the  Secretary. 

(B)  In  awarding  a  scholarship  under  this 
section,  the  Secretary  shall— 

(1)  take  into  consideration  the  extent  to 
which  the  qualifications  and  experience  of 
the  individual  applying  for  the  scholarship 
prepared  such  individual  for  the  educational 
training  or  activities  to  be  undertaken;  and 

(11)  award  a  scholarship  only  to  an  eligible 
individual  who  has  been  accepted  for  enroll- 
ment in  the  Institution  of  higher  education 
described  in  subsection  (c)  and  providing  the 
educational  training  or  activities  for  which 
the  scholarship  assistance  Is  sought. 

(2)  The  Secretary  of  Defense  shall  deter- 
mine the  amount  of  the  scholarships  award- 


ed under  this  section,  except  that  the 
amount  of  scholarship  assistance  awarded  to 
any  individual  under  this  section  may  not 
exceed — 

(A)  $10,000  in  any  12-month  period;  and 

(B)  a  total  of  $20,000. 

(f)  Application;  period  for  Submission.— 
(1)  Each  individual  desiring  a  scholarship 
under  this  section  shall  submit  an  applica- 
tion to  the  Secretary  of  Defense  In  such 
manner  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

(2)  A  member  of  the  Armed  Forces  de- 
scribed in  subsection  (d)(1)  who  desires  to 
apply  for  a  scholarship  under  this  section 
shall  submit  an  application  under  this  sub- 
section not  later  than  180  days  after  the  date 
of  the  separation  of  the  member.  In  the  case 
of  members  described  in  subsection  (d)(1) 
who  were  separated  before  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  ac- 
cept applications  from  these  members  sub- 
mitted during  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(3)  A  civilian  employee  described  in  para- 
graph (2)  or  (3)  of  subsection  (d)  who  desires 
to  apply  for  a  scholarship  under  this  section, 
but  who  receives  no  prior  notice  of  such  ter- 
mination or  lay  off,  may  submit  an  applica- 
tion under  this  subsection  at  any  time  after 
such  termination  or  lay  off.  A  civilian  em- 
ployee described  in  paragraph  (1)  or  (2)  of 
subsection  (d)  who  receives  a  notice  of  termi- 
nation or  lay  off  shall  submit  an  application 
not  later  than  180  days  before  the  effective 
date  of  the  termination  or  lay  off.  In  the 
case  of  employees  described  in  such  para- 
graphs who  were  terminated  or  laid  off  be- 
fore the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  accept  applications  from 
these  employees  submitted  during  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

(g)  Repayment.- (1)  Any  individual  receiv- 
ing scholarship  assistance  from  the  Sec- 
retary of  Defense  under  this  section  shall 
enter  into  an  agreement  with  the  Secretary 
under  which  the  individual  agrees  to  pay  to 
the  United  States  the  total  amount  of  the 
scholarship  assistance  provided  to  the  indi- 
vidual by  the  Secretary  under  this  section, 
plus  interest  at  the  rate  prescribed  in  para- 
graph (4),  if  the  individual  does  not  complete 
the  educational  training  or  activities  for 
which  such  assistance  is  provided. 

(2)  If  an  Individual  fails  to  pay  to  the  Unit- 
ed States  the  total  amount  required  pursu- 
ant to  paragraph  (1),  Including  the  interest, 
at  the  rate  prescribed  in  paragraph  (4),  the 
unpaid  amount  shall  be  recoverable  by  the 
United  States  from  the  individual  or  such  In- 
dividual s  estate  by— 

(A)  in  the  case  of  an  individual  who  Is  an 
employee  of  the  United  States,  set  off 
against  accrued  pay,  compensation,  amount 
of  retirement  credit,  or  other  amount  due 
the  employee  from  the  United  States;  and 

(B)  such  other  method  as  Is  provided  by 
law  for  the  recovery  of  amounts  owing  to  the 
United  Sutes. 

(3)  The  Secretary  of  Defense  may  waive  in 
whole  or  in  part  a  required  repayment  under 
this  subsection  if  the  Secretary  determines 
that  the  recovery  would  be  against  equity 
and  good  conscience  or  would  be  contrary  to 
the  best  interests  of  the  United  States. 

(4)  The  total  amount  of  scholarship  assist- 
ance provided  to  an  individual  under  this 
section,  for  purposes  of  repayment  under  this 
subsection,  shall  bear  Interest  at  the  applica- 
ble rate  of  Interest  under  section  427A(c)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1077a(c)). 


(h)  Coordination  of  BENEFrrs.— Any  schol- 
arship assistance  provided  to  an  individual 
under  this  section  shall  be  taken  Into  ac- 
count in  determining  the  eligibility  of  the 
individual  for  Federal  student  financial  as- 
sistance provided  under  title  IV  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1070  et 
seq.) 

(i)  Report  to  congress.— Not  later  than 
January  1,  1995.  the  Secretary  of  Defense,  In 
consultation  with  the  Secretary  of  Energy 
and  the  Administrator  of  the  E^nviromnental 
Protection  Agency,  shall  submit  to  the  Con- 
gress a  report  describing  the  activities  un- 
dertaken under  the  program  authorized  by 
subsection  (a)  and  containing  recommenda- 
tions for  future  activities  under  the  pro- 
gram. 

(j)  Funding.— (1)  To  carry  out  the  scholar- 
ship program  authorized  by  subsection  (a), 
the  Secretary  of  Defense  may  use  the  unobli- 
gated balance  of  funds  made  available  pursu- 
ant to  section  4451(k)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  10  U.S.C.  2701  note)  for  fiscal 
year  1993  for  environmental  scholarship  and 
fellowship  programs  for  the  Department  of 
Defense. 

(2)  The  cost  of  carrying  out  the  program 
authorized  by  subsection  (a)  may  jiot  exceed 
$8,000,000  in  any  fiscal  year. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "base  closure  law"  means  the 
following: 

(A)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(B)  The  Defense  Base  Closure  and  Realign- 
ment Act  oi  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

(2)  The  term  "hazardous  substance  re- 
search centers"  means  the  hazardous  sub- 
stance research  centers  described  In  section 
311(d)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9660(d)).  Such  term  includes 
the  Great  Plains  and  Rocky  Mountain  Haz- 
ardous Substance  Research  Center,  the 
Northeast  Hazardous  Substance  Research 
Center,  the  Great  Lakes  and  Mid-Atlantic 
Hazardous  Substance  Research  Center,  the 
South  and  Southwest  Hazardous  Substance 
Research  Center,  and  the  Western  Region 
Hazardous  Substance  Research  Center. 

(3)  The  term  -institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)). 

SEC.  1S3S.  TRAINING  AND  EMPLOYMENT  OF  DE- 
PART7MENT  OF  DEFENSE  EMPLOY- 
EES TO  CARRY  OUT  ENVIRON- 
MENTAL RESTORATION  AT  MIU- 
TARY  INSTALLATIONS  TO  BE 
CLOSED. 

(a)  Training  Program.- The  Secretary  of 
Defense  may  establish  a  program  to  provide 
such  training  to  eligible  civilian  employees 
of  the  Department  of  Defense  as  the  Sec- 
retary considers  to  be  necessary  to  qualify 
such  employees  to  carry  out  environmental 
assessment,  remediation,  and  restoration  ac- 
tivities (including  asbestos  abatement)  at 
military  installations  closed  or  to  be  closed. 

(b)  employment  of  Graduates.— In  the 
case  of  eligible  civilian  employees  of  the  De- 
partment of  Defense  who  successfully  com- 
plete the  training  program  established  pur- 
suant to  subsection  (a),  the  Secretary  may— 

(1)  employ  such  employees  to  carry  out  en- 
vironmental assessment,  remediation,  and 
restoration  activities  at  military  Installa- 
tions referred  to  in  subsection  (a);  or 

(2)  require,  as  a  condition  of  a  contract  for 
the  private  performance  of  such  activities  at 
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such  an  Installation,  the  contractor  to  be  en- 
graged  In  carrying  out  such  activities  to  em- 
ploy such  employees. 

(c)  Eligible  Employees.— Eligibility  for 
selection  to  participate  In  the  training  pro- 
gram under  subsection  (a)  shall  be  limited  to 
those  civilian  employees  of  the  Department 
of  Defense  whose  employment  would  be  ter- 
minated by  reason  of  the  closure  of  a  mili- 
tary Installation  If  not  for  the  selection  of 
the  employees  to  participate  In  the  training 
program. 

(d)  Priority  in  Training  .\nd  Employ- 
ment.—The  Secretary  shall  give  priority  in 
providing  training  and  employment  under 
this  section  to  eligible  civilian  employees 
employed  at  a  military  Installation  the  clo- 
sure of  which  will  directly  result  in  the  ter- 
mination of  the  employment  of  at  least  1.000 
civilian  employees  of  the  Department  of  De- 
fense. 

(e)  EFFECT  on  Other  Environment.'vl  Re- 
quirements.—Nothing  In  this  section  shall 
be  construed  to  revise  or  modify  any  require- 
ment established  under  Federal  or  State  law 
relating  to  environmental  assessment,  reme- 
diation, or  restoration  activities  at  military 
Installations  closed  or  to  be  closed. 

SEC.  1338.  REVISION  TO  IMPROVEMENTS  TO  EM- 
PLOYMENT AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

Section  141(s)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1551(S))  Is  amended  to 
f-ead  as  follows: 

■•(SKI)  Notwithstanding  title  U  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481  et  seq.)  and  any 
other  provision  of  law,  the  Secretary  and  the 
Secretary  of  Education  shall  receive  priority 
by  the  Secretary  of  Defense  for  the  direct 
transfer,  on  a  nonreimbursable  basis,  of  the 
property  described  in  paragraph  (2)  for  use  in 
carrying  out  programs  under  this  Act  or 
under  any  other  Act. 

•■(2)  The  property  described  In  this  para- 
graph is  both  real  and  personal  property 
under  the  control  of  the  Department  of  De- 
fense that  is  not  used  by  such  Department, 
including  property  that  the  Secretary  of  De- 
fense determines  is  in  excess  of  current  and 
protected  requirements  of  such  Depart- 
ment.". 

SEC.  1337.  DEMONSTRATION  PROGRAM  FOR  THE 
TRAINING  OF  RECENTLY  DIS- 
CHARGED VETERANS  FOR  EMPLOY- 
MENT IN  CONSTRUCTION  AND  IN 
HAZARDOUS  WASTE  REMEDLVTION. 

(a)  ESTABLISHMENT.— The  Secretary  of  De- 
fense may  establish  a  demonstration  pro- 
gram to  promote  the  training  and  employ- 
ment of  veteraus  in  the  construction  and 
hazardous  waste  remediation  Industries. 
Using  funds  made  available  to  carry  out  this 
section  the  Secretary  shall  make  grants 
under  the  demonstration  program  :o  organi- 
zations that  meet  the  eligibility  criteria 
specified  in  subsection  (b). 

(b)  Grant  Eligibility-  Criteria.— An  orga- 
nization is  eligible  to  receive  a  grant  from 
the  Secretary  under  subsection  (a)  if  It — 

(1)  demonstrates,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  recruit  and  counsel 
veterans  for  participation  in  the  demonstra- 
tion program  under  this  section; 

(2)  has  entered  Into  an  agreement  with  a 
Joint  labor-management  training  fund  estab- 
lished consistent  with  section  8(f)  of  the  Na- 
tional Labor  Relations  Act  (29  U.S.C.  158(f»i 
to  implement  and  operate  a  training  and  em- 
ployment program  for  veterans: 

(3)  agrees  under  the  agreement  referred  to 
in  paragraph  (2)  to  use  grant  funds  to  carry 
out  a  program  that  will  provide  eligible  vet- 
erans with  training  for  employment  in  the 
construction  and  hazardous  waste  remedi- 
ation industries; 


(4)  provides  such  training  for  an  eligible 
veteran  for  not  more  than  18  months; 

(5 1  demonstrates  actual  experience  in  pro- 
viding training  for  veterans  under  an  agree- 
ment! referred  to  In  paragraph  (2); 

(6)  agrees  to  make,  along  with  all  sub- 
grantees,  a  substantial  In-klnd  contribution 
(as  determined  by  the  Secretary  of  Defense) 
from  non-Federal  sources  to  the  demonstra- 
tion prosrram  under  this  section:  and 

(7i!glves  its  assurances,  to  the  satisfaction 
of  tlie  Secretary,  that  full  time,  permanent 
jobs  tvlll  be  available  for  Individuals  success- 
fully completing  the  training  program,  with 
a  special  emphasis  on  Jobs  with  employers  in 
construction  and  hazardous  waste  remedi- 
ation on  Department  of  Defense  facilities. 

(ci  Eligible  Veter.a.ns.— An  individual  is 
an  eligible  veteran  for  the  purposes  of  this 
section  If  the  individual— 

(l)(Ai  served  In  the  active  military,  naval, 
or  air  service  for  a  period  of  at  least  two 
years: 

(B(  was  discharged  or  released  from  active 
duty,  because  of  a  service-connected  disabil- 
ity: or 

iC>  Is  entitled  to  compensation  (or  who  but 
for  the  receipt  of  military  retired  pay  would 
be  entitled  to  compensation  i  under  the  laws 
administered  by  the  Secretary  of  Veterans 
Affairs  for  a  disability  rated  at  30  percent  or 
mora;  and 

i2i  was  discharged  or  released  on  or  after 
August  2.  1990.  under  conditions  other  than 
dishonorable. 

(d)  Preference. — In  carrying  out  the  dem- 
onstration program  under  this  section,  the 
Secretary  shall  ensure  that  a  preference  is 
givet  to  eligible  veterans  who  had  a  primary 
or  secondary  occupational  specialty  In  the 
Armed  Forces  that  (as  determined  under  reg- 
ulations prescribed  by  the  Secretary  and  In 
effeat  before  the  date  of  such  separation)  Is 
not  readily  transferable  to  the  civilian  work 
force. 

(e)  Hazardous  Waste  Operations  Train- 
ing G-OAL.— It  Is  the  sense  of  Congress  that  at 
lease  20  percent  of  the  total  number  of  veter- 
ans completing  training  under  the  dem- 
onstration program  under  this  section 
shoidd  complete  the  training  required — 

(1)  for  certification  under  section  126  of  the 
Suparfund  Amendments  and  Reauthorization 
Act  cf  1986  (29  U.S.C.  655  note);  and 

(2)  under  any  other  Federal  law  which  re- 
quires certification  for  employees  engaged  in 
hazardous  waste  remediation  operations. 

if  I  Use  of  Funds.— Funds  made  available 
to  carry  out  this  section  may  only  be  used 
for  (tuition  and  stipends  to  cover  the  living 
and  travel  expenses  of  participants,  except 
that-  the  Secretary  may  provide  that  not 
more  than  a  total  of  four  percent  of  all  the 
fundfi  made  available  under  this  section  may 
be  u$ed  for  administrative  expenses  of  grant- 
ees and  subgrantees. 

(g)   LI.MITATION    ON   TUITION    CHARGED.— The 

amount  of  tuition  charged  eligible  veterans 
participating  in  a  training  program  funded 
under  the  demonstration  program  may  not 
exceed  the  amount  of  tuition  charged  to  non- 
veterans  participating  In  programs  substan- 
tially similar  to  that  training  program. 

(h)  Limitation  on  Expenditures  Per  Par- 
ticiPa.nt.- Of  the  funds  made  available  to 
carry  out  this  section — 

(1)  not  more  than  $1,000  may  be  expended 
witli  respect  to  each  veteran  participating  in 
the  Construction  phase  of  the  demonstration 
program;  and 

(2)  not  more  than  an  additional  $1,000  may 
be  expended  with  respect  to  each  veteran 
partacipating  in  the  hazardous  waste  remedi- 
ation phase  of  the  demonstration  program. 


except  that  the  Secretary  may  authorize  an 
additional  $300  for  the  training  of  a  veteran 
participating  in  such  phase  if  the  Secretary 
determines  that  such  additional  amount  Is 
necessary  because  of  the  type  of  training 
needed  for  the  particular  kind  of  hazardous 
waste  remediation  involved. 

(1)  REPORTS.— (1)  Not  later  than  November 
1.  1994.  the  Secretary  shall  submit  to  Con- 
gress an  interim  report  describing  the  man- 
ner in  which  the  demonstration  program 
under  this  section  is  being  carried  out.  in- 
cluding a  detailed  description  of  the  number 
of  grants  made,  the  number  of  veterans  in- 
volved, the  kinds  of  training  received,  and 
any  Job  placements  that  have  occurred  or 
that  are  anticipated. 

(2)  Not  later  than  December  31,  1995,  the 
Secretary  shall  submit  to  Congress  a  final 
report  containing  a  description  of  the  results 
of  the  demonstration  program  with  a  de- 
tailed description  of  the  number  of  grants 
made,  the  number  of  veterans  involved,  the 
number  of  veterans  who  completed  the  pro- 
gram, the  number  of  veterans  who  were 
p'aced  in  Jobs,  the  number  of  veterans  who 
failed  to  complete  the  program  along  with 
the  reasons  for  such  failure,  and  any  rec- 
ommendations the  Secretary  considers  to  be 
appropriate. 

(J)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  terms  •■veteran",  service-con- 
nected^',  •active  duty",  and  ■active  mili- 
tary, naval,  or  air  service  "  have  the  mean- 
ings given  such  terms  in  paragraphs  (2),  (16), 
(21).  and  (24),  respectively,  of  section  101  of 
title  38.  United  States  Code. 

(k)  TERMINATION.— Not  later  than  October 
1.  1994,  the  Secretary  shall  obligate,  in  ac- 
cordance with  the  provisions  of  this  section, 
the  funds  made  available  to  carry  out  the 
demonstration  program  under  this  section. 

SEC.  1338.  SERVICE  MEMBERS  OCCUPATIONAL 
CONVERSION  AND  TRAINING. 

(a)  AUTHORIZATION  FOR  FISCAL  YEAR  1994.— 

Section  4495(a)(1)  of  the  Service  Members  Oc- 
cupational Conversion  and  Training  Act  of 
1992  (subtitle  G  of  title  XLIV  of  Public  Law 
102-484;  106  Stat.  2768;  10  U.S.C.  1143  note)  is 
amended  by  Inserting  after  the  first  sentence 
the  following:  •'Of  the  amounts  made  avail- 
able pursuant  to  section  1302(a)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1994.  $25,000,000  shall  be  made  available 
for  the  purpose  of  making  payments  to  em- 
ployers under  this  subtitle.". 

(b)  Time  Period  for  Application  and  ini- 
tiation OF  Tr.-UNING. —Section  4496  of  such 
Act  (106  Stat.  2769)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  •'Sep- 
tember 30.  1995"  and  Inserting  in  lieu  thereof 

■September  30.  1996':  and 

(2)  in  paragraph  (2i.  by  striking  out 
••March  31.  1996"  and  Inserting  in  lieu  thereof 
•March  31,  1997". 

(c)  Provision  of  Training  through  Edu- 
cational Lnstitutions.— Section  4489  of  such 
Act  (106  Stat.  2764)  is  amended  in  the  first 
sentence  by  inserting  •or  any  other  institu- 
tion offering  a  program  of  Job  training,  as 
approved  by  the  Secretary  of  Veterans  Af- 
fairs." after  ••United  States  Code.^*. 

SEC.  1339.  AMENDMENTS  TO  DEFENSE  DIVER- 
SIFICATION PROGRAM  UNDER  JOB 
TRAINING  PARTNERSHIP  ACT. 

(a)  Expanded  Eligibility  for  Civilian  Em- 
ployees of  the  Department  of  Defense 
Employed  at  Certain  Military  Installa- 
tions.—Section  325A(b)(2)(B)(ii)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1662d- 
l(b)(2)(B)(ii))  is  amended— 

(1)  in  subclause  (I),  by  striking  out  •and" 
after  the  semicolon; 

(2)  in  subclause  (11).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
a  semicolon;  and 
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(3)  by  adding  at  the  end  the  following  new 
subclauses: 

••(UI)  section  2687  of  title  10,  United  States 
Code:  and 

••(FV)  any  other  similar  law  enacted  after 
the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1994. ■■. 

(b)  Demonstration  Projects.— Section 
325A(k)(l)  of  the  Job  Training  Partnership 
Act  (29  U.S.C.  1662d-l(kKl))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  out 
•and'"  after  the  semicolon; 

(2)  in  subparagraph  (C).  by  striking  out  the 
period  and  Inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

•■(D)  projects  involving  teams  of  transition 
assistance  specialists  from  Federal.  State, 
and  local  agencies  to  provide  onslte  services, 
including  assisting  affected  communities  in 
short-term  and  long-term  planning  and  as- 
sisting affected  individuals  through  counsel- 
ing and  referrals  to  appropriate  services,  at 
the  site  of  such  reductions  or  closures  within 
60  days  of  the  announcement  of  such  reduc- 
tions or  closures: 

••(E)  projects  to  assist  in  establishing  tran- 
sition assistance  centers  at  the  installations 
where  large  dislocations  occur  to  provide 
comprehensive  services  to  individuals  af- 
fected by  such  dislocations; 

••(F)  projects  involving  the  Joint  efforts  of 
Federal  agencies,  such  as  the  Department  of 
Labor,  the  Department  of  Defense,  the  De- 
partment of  Commerce,  and  the  Small  Busi- 
ness Administration,  to  assist  communities 
affected  by  such  reductions  or  closures  in  de- 
veloping integrated  community  planning 
processes  to  facilitate  the  retraining  of  af- 
fected individuals  and  the  conversion  of  in- 
stallations to  commercial  uses; 

••(G)  projects  to  develop  new  information 
and  data  systems  to  assist  individuals  and 
communities  affected  by  such  reductions  or 
closures,  including  the  development  of  data 
bases  with  the  capability  to  provide  an  af- 
fected individual  with  a  civilian  economy 
skills  profile  which  takes  into  account  the 
skills  acquired  while  working  on  defense-re- 
lated matters;  and 

•■(H)  projects  to  assist  small  and  medium- 
sized  firms  affected  by  such  reductions  or 
closures  in  the  formation  cf  learning  consor- 
tia, which  will  promote  joint  efforts  for  staff 
training,  human  resource  development,  prod- 
uct development,  and  the  marketing  of  prod- 
ucts.". 

(c)  Staff  Training.  Ad.ministr.\tion.  and 
Coordin.\tion.— Section  325A  of  the  Job 
Training  Partnership  Act  (29  U.S  C.  1662d-l) 
is  amended — 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (oi;  and 

(2)  by  adding  the  following  new  subsections 
after  subsection  (k): 

"(I)  Staff  Training  and  Technical  as- 
sistance.—In  carrying  out  the  grant  pro- 
gram established  under  subsection  (a),  the 
Secretary  of  Defense  may  provide  staff  train- 
ing and  technical  assistance  services  to 
States,  communities,  businesses,  and  labor 
organizations,  and  other  entities  involved  in 
providing  adjustment  assistance  to  workers. 

■•(m)  Administrative  Expenses.— Not 
more  than  2  percent  of  the  funds  available  to 
the  Secretary  of  Defense  to  carry  out  this 
section  for  any  fiscal  year  may  be  retained 
by  the  Secretary  of  Defense  for  the  adminis- 
tration of  activities  authorized  under  this 
section. 

"(n)  Coordination  With  Technology  Rein- 
vestment Projects.— The  Secretary  of  De- 


fense, in  consultation  with  the  Secretary  of 
Labor,  shall  ensure  that  activities  carried 
out  under  this  section  are  coordinated  with 
relevant  activities  carried  out  pursuant  to 
title  IV  of  the  Department  of  Defense  Appro- 
priations Act.  1993  (Public  Law  102-396;  106 
Stat.  1890). '•. 

Subtitle  D— National  Shipbuilding  Initiative 

SEC.  1351.  SHORT  TfTLE. 

This  subtitle  may  be  cited  as  the  •Na- 
tional Shipbuilding  and  Shipyard  Conversion 

Act  of  1993". 

SEC.  1352.  NATIONAL  SHIPBUILDING  INITIATrVE. 

(ai  Establishment  of  Program.- There 
shall  be  a  National  Shipbuilding  Initiative 
program,  to  be  carried  out  to  support  the  in- 
dustrial base  for  national  security  objectives 
by  assisting  in  the  reestablishment  of  the 
United  States  shipbuilding  Industry  as  a  self- 
sufficient,  internationally  competitive  in- 
dustry. 

(bi  administering  Departments— The 
program  shall  be  carried  out— 

(1)  by  the  Secretary  of  Defense,  with  re- 
spect to  programs  under  the  jurisdiction  of 
the  Secretary  of  Defense;  and 

(2i  by  the  Secretary  of  Transportation. 
with  respect  to  programs  under  the  jurisdic- 
tion of  the  Secretary  of  Transportation. 

ici  Progra.m  Elements.— The  National 
Shipbuilding  Initiative  shall  consist  of  the 
following  program  elements: 

il)  Financial  incentives  progra.m.— a  fi- 
nancial Incentives  program  to  provide  loan 
g-aai-antees  to  initiate  commercial  ship  con- 
struction for  domestic  and  export  sales,  en- 
courage shipyard  modernization,  and  support 
increased  productivity. 

(2t  Technology  develop.ment  program.— a 
technology  development  program,  to  be  car- 
ried out  within  the  Department  of  Defense 
by  the  Advanced  Research  Projects  Agency, 
to  improve  the  technology  base  for  advanced 
shipbuilding  technologies  and  related  dual- 
use  technologies  through  activities  including 
a  development  program  for  Innovative  com- 
mercial ship  design  and  production  processes 
and  technologies. 

(3i  Navy's  affordability  through  co.m- 
MONALiTY  PROGR.AM.— Enhanced  support  by 
the  Secretary  of  Defense  for  the  shipbuilding 
program  of  the  Department  of  the  Navy 
known  as  the  Affordability  Through  Com- 
monality (ATC)  program,  to  include  en- 
hanced support  (A I  for  the  development  of 
common  modules  for  military  and  commer- 
cial .ships,  and  (B)  to  foster  civil-military  in- 
tegration into  the  next  generation  of  Naval 
sui^face  combatants. 

i4)  Navy's  .manufacturing  technology 
AND  technology  BASE  PROGR.AMs.— Enhanced 
support  by  the  Secretary  of  Defense  for.  and 
strengthened  funding  for.  that  portion  of  the 
Manufacturing  Technology  program  of  the 
Navy,  and  that  portion  of  the  Technology 
Base  program  of  the  Navy,  that  are  in  the 
areas  of  shipbuilding  technologies  and  ship 
repair  technologies. 

SEC.  1353.  DEPARTMENT  OF  DEFE.NSE  PROGRAM 
MANAGEMENT  THROUGH  ADVANCED 
RESEARCH  PROJECTS  AGENCY. 

The  Secretary  of  Defense  shall  designate 
the  Advanced  Research  Projects  Agency  of 
the  Department  of  Defense  as  the  lead  agen- 
cy of  the  Department  of  Defense  for  activi- 
ties of  the  Department  of  Defense  which  are 
part  of  the  National  Shipbuilding  Initiative 
program.  Those  activities  shall  be  carried 
out  as  part  of  defense  conversion  activities 
of  the  Department  of  Defense. 


SEC. 


ISM.  ADVANCED  RESEARCH  PROJECTS 
AGENCY  FUNCTIONS  AND  MINIMUM 
FINANCIAL  COMMITMENT  OF  NON- 
FEDERAL GO'VERNMENT  PARTICI- 
PANTS. 

(a)  ARPA  Functions.— The  Secretary  of 
Defense,  acting  through  the  Director  of  the 
Advanced  Research  Projects  Agency,  shall 
carry  out  the  following  functions  with  re- 
spect to  the  National  Shipbuilding  Initiative 
program: 

1 1 1  Consultation  with  the  Maritime  Admin- 
istration, the  Office  of  Economic  Adjust- 
ment, the  National  Economic  Council,  the 
National  Shipbuilding  Research  Project,  the 
Coast  Guard,  the  National  Oceanic  and  At- 
mospheric Administration.  appropriate 
naval  commands  and  activities,  and  other 
appropriate  Federal  agencies  on— 

(A)  development  and  transfer  to  the  pri- 
vate sector  of  dual-use  shipbuilding  tech- 
nologies, ship  repair  technologies,  and  ship- 
building management  technologies; 

iB)  assessments  of  potential  markets  for 
maritime  products;  and 

(C)  recommendation  of  Industrial  entl.l»s. 
partnerships,  joint  ventures,  or  consortia  Icr 
short-  and  long-term  manufacturing  tech- 
nology investment  strategies. 

(2 1  Funding  and  program  management  ac- 
tivities to  develop  innovative  design  and  pro- 
duction processes  and  the  technologies  re- 
quired to  implement  those  processes. 

(3)  Facilitation  of  industry  and  Govern- 
ment technology  development  and  tech- 
nology transfer  activities  (including  edu- 
cation and  training,  market  assessments, 
simulations,  hardware  models  and  proto- 
types, and  national  and  regional  Industrial 
base  studies). 

(4)  Integration  of  promising  technology  ad- 
vances made  in  the  Technology  Reinvest- 
ment Program  of  the  Advanced  Research 
Projects  Agency  into  the  National  Shipbuild- 
ing Initiative  to  effect  full  defense  conver- 
sion potential. 

(b)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— 

(1)  Maximum  department  of  defense 
share.— The  Secretary  of  Defense  shall  en- 
sure that  the  amount  of  funds  provided  by 
the  Secretary  to  a  non-Federal  government 
participant  does  not  exceed  50  percent  of  the 
total  cost  of  technology  development  and 
technology  transfer  activities. 

(2)  Regulations.— The  Secretary  may  pre- 
scribe regulations  to  provide  for  consider- 
ation of  in-klnd  contributions  by  non-Fed- 
eral Government  participants  In  a  partner- 
ship for  the  purpose  of  calculating  the  share 
of  the  partnership  costs  that  has  been  or  is 
being  undertaken  by  such  participants.  In 
prescribing  the  regulations,  the  Secretary 
may  determine  that  a  participant  that  is  a 
small  business  concern  may  use  funds  re- 
ceived under  the  Small  Business  Innovation 
Research  Program  or  the  Small  Business 
Technology  Transfer  Program  to  help  pay 
the  costs  of  partnership  activities.  Any  such 
funds  so  used  may  be  included  in  calculating 
the  amount  of  the  financial  commitment  un- 
dertaken by  the  non-Federal  Government 
participants  unless  the  Secretary  determines 
that  the  small  business  concern  has  not 
made  a  significant  equity  contribution  in  the 
program  from  non-Federal  sources. 

SEC.  1355.  AUTHORITY  FOR  SECRETARY  OF 
TRANSPORTATION  TO  MAKE  LOAN 
GUARANTEES. 

(a)  In  General.— Title  XI  of  the  Merchant 
Marine  Act.  1936.  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 

"Sec.  nil.  (a)  AUTHORm-  To  Guaran^tee 
Obligations  for  Eligible  Export  Ves- 
sels.—The  Secretary  may  guarantee  obliga- 
tions for  eligible  export  vessels— 
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"(1)  in  accordance  with  the  terms  and  con- 
ditions of  this  title  applicable  to  loan  guar- 
antees In  the  case  of  vessels  documented 
under  the  laws  of  the  United  States;  or 

••(2)  In  accordance  with  such  other  terms 
as  the  Secretary  determines  to  be  more  fa- 
vorable than  the  terms  otherwise  provided  In 
this  title  and  to  be  compatible  with  export 
credit  terms  offered  by  foreign  governments 
for  the  sale  of  vessels  built  in  foreign  ship- 
yards. 

•(b)  Lnteragency  Council.— 

■■(1)  Establishment;  composition.— There 
Is  hereby  established  an  interagency  council 
for  the  purposes  of  this  section.  The  council 
shall  be  composed  of  the  Secretary  of  Trans- 
portation, who  shall  be  chairman  of  the 
Council,  the  Secretary  of  the  Treasury,  the 
Secretary  of  State,  the  Assistant  to  the 
President  for  Economic  Policy,  the  United 
States  Trade  Representative,  and  the  Presi- 
dent and  Chairman  of  the  United  States  Ex- 
port-Import Bank,  or  their  designees. 

•■(2)  Purpose  of  the  council.— The  council 
shall— 

•■(A)  obtain  Information  on  shipbuilding 
loan  guarantees,  on  direct  and  indirect  sub- 
sidies, and  on  other  favorable  treatment  of 
shipyards  provided  by  foreign  governments 
to  shipyards  In  competition  with  United 
States  shipyards;  and 

■■(B)  provide  guidance  to  the  Secretary  in 
establishing  terms  for  loan  guarantees  for  el- 
igible export  vessels  under  subsection  (a)(2).- 

■•(3)  Consultation  with  u.s.  ship- 
builders.—The  council  shall  consult  regu- 
larly with  United  States  shipbuilders  to  ob- 
tain the  essential  information  concerning 
International  shipbuilding  competition  on 
which  to  set  terms  and  conditions  for  loan 
guarantees  under  subsection  (a)(2). 

•■(4)  Annual  Report.— Not  later  than  Jan- 
uary 31  of  each  year  (beginning  in  1995).  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  on  the  activities  of  the 
Secretary  under  this  section  during  the  pre- 
ceding year.  Elach  report  shall  Include  docu- 
mentation of  sources  of  information  on  as- 
sistance provided  by  the  governments  of 
other  nations  to  shipyards  In  those  nations 
and  a  summary  of  recommendations  made  to 
the  Secretary  during  the  preceding  year  re- 
garding applications  submitted  to  the  Sec- 
retary during  that  year  for  loan  guarantees 
under  this  title  for  construction  of  eligible 
export  vessels.". 

(b)  LMPLEMENTA'nON.— 

(1)  LNITIAL  designation  OF  COUNCIL  MEM- 
BERS.— Each  member  of  the  council  estab- 
lished under  section  lUl(b)  of  the  Merchant 
Marine  Act,  1936,  as  added  by  subsection  (a). 
shall  name  a  designee  for  service  on  the 
council  not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  Each  such 
member  shall  promptly  notify  the  Secretary 
of  Transportation  of  that  designation. 

(2)  DESIGNA'nON  OF  SENIOR  MARAD  OFFI- 
CIAL.—Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  designate  a  senior  of- 
ficial within  the  Maritime  Administration  to 
have  the  responsibility  and  authority  to 
carry  out  the  terms  and  conditions  set  forth 
under  section  1111  of  title  XI  the  Merchant 
Marine  Act,  1936,  as  added  by  subsection  (a). 
The  Secretary  shall  make  the  designation  of 
that  official  known  through  a  public  an- 
nouncement In  a  national  periodical. 

SEC.  135«.  LOAN  GUARANTEES  FOR  EXPORT  VES- 
SELS. 

Title  XI  of  the  Merchant  Marine  Act,  1936 
(46  App.  U.S.C.  1271  et  secj.)  Is  amended  as  fol- 
lows: 


ll)  ELIGIBLE  EXPORT  VESSEL  DEFINED.— Sec- 
tion 1101  is  amended  by  adding  at  the  end  the 
foUoTvlng  new  subsection: 

•■(01  The  term  ■eligible  export  vessel' 
means  a  vessel  constructed,  reconstructed, 
or  reconditioned  in  the  United  States  for  use 
in  world-wide  trade  which  will,  upon  delivery 
or  rsdelivery,  be  placed  under  or  continued 
to  be  documented  under  the  laws  of  a  coun- 
try other  than  the  United  States. ■'. 

(2>'  LlMIT.\TIONS  ON  GUARANTEE  OBLIGA- 
TIONS.—Section  1103  is  amended— 

(A)  by  amending  the  first  sentence  of  sub- 
section (f)  to  read  as  follows:  ■'The  aggregate 
unpaid  principal  amount  of  the  obligations 
guarfenteed  under  this  section  and  outstand- 
ing at  any  one  time  shall  not  exceed 
$12,000,000,000,  of  which  (1)  $850,000,000  shall 
be  llrnited  to  obligations  pertaining  to  guar- 
antees of  obligations  for  fishing  vessels  and 
fishery  facilities  made  under  this  title,  and 
!2)  $8,000,000,000  shall  be  limited  to  obliga- 
tions pertaining  to  guarantees  of  obligations 
for  eligible  export  vessels.":  and 

iB)  by  adding  at  the  end  the  following  new 
subsfction: 

■■(gKl)  The  Secretary  may  not  issue  a  com- 
mitment to  guarantee  obligations  for  an  eli- 
gible export  vessel  unless,  after  consider- 
ing— 

■■(A)  the  status  of  pending  applications  for 
comfriitments  to  guarantee  obligations  for 
vesstls  documented  under  the  laws  of  the 
United  States  and  operating  or  to  be  oper- 
ated in  the  domestic  or  foreign  commerce  of 
the  Cnited  States. 

'■(B)  the  economic  soundness  of  the  appli- 
cations referred  to  in  subparagraph  (Ai.  and 

■■iG>  the  amount  of  guarantee  authority 
available. 

the  Secretary  determines,  in  the  sole  discre- 
tion of  the  Secretary,  that  the  issuance  of  a 
commitment  to  guarantee  obligations  for  an 
eligible  export  vessel  will  not  result  in  the 
denial  of  an  economically  sound  application 
to  IsBue  a  commitment  to  guarantee  obliga- 
tions for  vessels  documented  under  the  laws 
of  the  United  States  operating  in  the  domes- 
tic or  foreign  commerce  of  the  United 
States. 

(J)  The  Secretary  may  not  Issue  commit- 
ments to  guarantee  obligations  for  eligible 
expoft  vessels  under  this  section  after  the 
later  of— 

■■iAi  the  5th  anniversary  of  the  date  on 
whicih  the  Secretary  publishes  final  regula- 
tion! setting  forth  the  application  proce- 
duree  for  the  Issuance  of  commitments  to 
guarantee  obligations  for  eligible  export  ves- 
sels, 

■■($)  the  last  day  of  any  5-year  period  in 
which  funding  and  guarantee  authority  for 
oblifatlons  for  eligible  export  vessels  have 
been  continuously  available,  or 

■■(C)  the  last  date  on  which  those  commit- 
ments may  be  Issued  under  any  treaty  or 
conniention  entered  Into  after  the  date  of  the 
enactment  of  the  National  Shipbuilding  and 
Shlnyard  Conversion  Act  of  1993  that  pro- 
hibits guarantee  of  those  obligations.". 

(3 J  AUTHORITY  TO  GUARANTEE  OBLIGATIONS 
FOR       ELIGIBLE       EXPORT       VESSELS.— Section 

1104A  is  amended— 

(A)  by  amending  so  much  of  subsection 
(a)(1)  as  precedes  the  proviso  to  read  as  fol- 
lows: 

■■(1)  financing,  including  reimbursement  of 
an  obligor  for  expenditures  previously  made 
for,  construction,  reconstruction,  or  recondi- 
tioning of  a  vessel  (Including  an  eligible  ex- 
porC  vessel),  which  Is  designed  principally  for 
research,  or  for  commercial  use  (A)  in  the 
coastwise  or  Intercoastal  trade;  (B)  on  the 
Greit  Lakes,  or  on  bays,  sounds,  rivers,  har- 


bors, or  inland  lakes  of  the  United  States; 
(C)  in  foreign  trade  as  defined  in  section  905 
of  this  Act  for  purposes  of  title  V  of  this  Act; 
or  (D)  as  an  ocean  thermal  energy  conversion 
facility  or  plantshlp;  (E)  with  respect  to 
floating  drydocks  in  the  construction,  recon- 
struction, reconditioning,  or  repair  of  ves- 
sels; or  (F)  with  respect  to  an  eligible  export 
ve.ssel,  in  world-wide  trade;"; 

(B)  by  amending  subsection  (b)(2)— 

(I)  by  striking  ■■subject  to  the  provisions  of 
paragraph  (1)  of  subsection  (o  of  this  sec- 
tion, "  and  Inserting  ■■subject  to  the  provi- 
sions of  subsection  (c)(1)  and  subsection  d),", 
and 

(II)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ":  Provided  further. 
That  In  the  case  of  an  eligible  export  vessel, 
such  obligations  may  be  in  an  aggregate 
principal  amount  which  does  not  exceed  STV'i 
of  the  actual  cost  or  depreciated  actual  cost 
of  the  eligible  export  vessel'^; 

(C)  by  amending  subsection  (b)(6)  by  Insert- 
ing after  "United  States  Coast  Guard  "  the 
following:  '■or,  in  the  case  of  an  eligible  ex- 
port vessel,  of  the  appropriate  national  flag 
authorities  under  a  treaty,  convention,  or 
other  international  agreement  to  which  the 
United  States  is  a  party'; 

(D)  in  subsection  (d),  by  adding  at  the  end 
the  following  new  paragraph: 

■■(3)  No  commitment  to  guarantee,  or  guar- 
antee of  an  obligation  may  be  made  by  the 
Secretary  under  this  title  for  the  construc- 
tion, reconstruction,  or  reconditioning  of  an 
eligible  export  vessel  unless — 

■■(A)  the  Secretary  finds  that  the  construc- 
tion, reconstruction,  or  reconditioning  of 
that  vessel  will  aid  in  the  transition  of  Unit- 
ed States  shipyards  to  commercial  activities 
or  win  preserve  shipbuilding  assets  that 
would  be  essential  In  time  of  war  or  national 
emergency,  and 

■•(B)  the  owner  of  the  vessel  agrees  with 
the  Secretary  of  Transportation  that  the 
vessel  shall  not  be  transferred  to  any  coun- 
try designated  by  the  Secretary  of  Defense 
as  a  country  whose  interests  are  hostile  to 
the  Interests  of  the  United  States.";  and 

(E)  by  adding  at  the  end  the  following  new 
subsections: 

•■(1)  The  Secretary  may  not.  with  respect 
to— 

■•(1)  the  general  75  percent  or  less  limita- 
tion in  subsection  (b)(2); 

••(2)  the  87'/i>  percent  or  less  limitation  In 
the  1st,  2nd.  4th,  or  5th  proviso  to  subsection 
(b)(2)  or  section  1112(b);  or 

■■(3)  the  80  percent  or  less  limitation  in  the 
3rd  proviso  to  such  subsection; 
establish  by  rule,  regulation,  or  procedure 
any  percentage  within  any  such  limitation 
that  is,  or  is  Intended  to  be,  applied  uni- 
formly to  all  guarantees  or  commitments  to 
guarantee  made  under  this  section  that  are 
subject  to  the  limitation. 

■■(j)(l)  Upon  receiving  an  application  for  a 
loan  guarantee  for  an  eligible  export  vessel, 
the  Secretary  shall  promptly  provide  to  the 
Secretary  of  Defense  notice  of  the  receipt  of 
the  application.  During  the  30-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
of  Defense  receives  such  notice,  the  Sec- 
retary of  Defense  may  disapprove  the  loan 
guarantee  based  on  the  assessment  of  the 
Secretary  of  the  potential  use  of  the  vessel 
in  a  manner  that  may  cause  harm  to  United 
States  national  security  Interests.  The  Sec- 
retary of  Defense  may  not  disapprove  a  loan 
guarantee  under  this  section  solely  on  the 
basis  of  the  type  of  vessel  to  be  constructed 
with  the  loan  guarantee.  The  authority  of 
the  Secretary  to  disapprove  a  loan  guarantee 
under  this  section  may  not  be  delegated  to 
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any  official  other  than  a  civilian  officer  of 
the  Department  of  Defense  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(2)  The  Secretary  of  Transportation  may 
not  make  a  loan  guarantee  disapproved  by 
the  Secretary  of  Defense  under  paragraph 
(1).". 

(4)  Limitation  on  authority  to  establish 

UNIFORM      PERCENTAGE      LIMITATION.— Section 

1104B  is  amended  by  adding  at  the  end  of  sub- 
section (b)  the  following  flush  sentence: 
■The  Secretary  may  not  by  rule,  regulation, 
or  procedure  establish  any  percentage  within 
the  87'.^  percent  or  less  limitation  In  para- 
graph (2)  that  is.  or  is  intended  to  be.  applied 
uniformly  to  all  guarantees  or  commitments 
to  guarantee  made  under  this  section.  ". 

(5)  Conforming  amendment.— Section 
1103(a)  is  amended  In  the  first  .sentence  by 
striking  -,  upon  application  by  a  citizen  of 
the  United  States.". 

SEC.  1357.  LOAN  GUARANTEES  FOR  SHIPYARD 
MODERNIZATION  AND  IMPROVE- 
MENT. 

(a)  In  General.— Title  XI  of  the  Merchant 
Marine  Act.  1936.  is  further  amended  by  add- 
ing at  the  end  the  following  new  .section: 

"Sec.  1112.  (a  J  The  Secretary,  under  section 
1103(a)  and  subject  to  the  terms  the  Sec- 
retary shall  prescribe,  may  guarantee  or 
make  a  commitment  to  guarantee  the  pay- 
ment of  the  principal  of,  and  the  interest  on. 
an  obligation  for  advanced  shipbuilding  tech- 
nology and  modern  .shipbuilding  technology 
of  a  general  shipyard  facility  located  in  the 
United  States. 

■•(b)  Guarantees  or  commitments  to  guar- 
antee under  this  section  are  subject  to  the 
extent  applicable  to  all  the  laws  require- 
ments, regulations,  and  procedures  that 
apply  to  guarantees  or  comm.itments  to 
guarantee  made  under  this  title,  except  that 
guarantees  or  commitments  to  guarantee 
made  under  this  section  may  be  in  the  aggre- 
gate principal  amount  that  does  not  exceed 
87' 2  percent  of  the  actual  cost  of  the  ad- 
vanced shipbuilding  technology  or  modern 
shipbuilding  technology. 

•■I CI  The  Secretary  may  accept  the  transfer 
of  funds  from  any  other  department,  agency, 
or  Instrumentality  of  the  United  States  Gov- 
ernment and  may  use  those  funds  to  cover 
the  cost  (as  defined  in  section  502  of  the  Fed- 
eral Credit  Reform  Act  of  1990)  of  making 
guarantees  or  tommitments  to  guarantee 
loans  entered  into  under  this  section. 

"(d)  For  purposes  of  this  section: 

■■(1)  The  teim  advanced  shipbuilding  tech- 
nology' includes — 

■■(A)  numerically  controlled  machine  tools. 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  shipbuilding 
and  related  industrial  production  which  ad- 
vance the  state-of-the-art:  and 

'■(B)  novel  techniques  and  proces.ses  de- 
signed to  improve  shipbuilding  quality,  pro- 
ductivity, and  practice,  and  to  promote  sus- 
tainable development,  including  engineering 
design,  quality  assurance,  concurrent  engi- 
neering, continuous  process  production  tech- 
nology, energy  efficiency,  waste  minimiza- 
tion, design  for  recyclability  or  parts  reu.^e. 
inventory  management,  upgraded  worker 
skills,  and  communications  with  customers 
and  suppliers. 

■■(21  The  term  -modern  shipbuilding  tech- 
nology' means  the  best  available  proven 
technology,  techniques,  and  processes  appro- 
priate to  enhancing  the  productivity  of  ship- 
yards. 

■■(3)  The  term  general  shipyard  facility' 
means — 


"(A)  for  operations  on  land — 

"(1)  any  structure  or  appurtenance  thereto 
designed  for  the  construction,  repair,  reha- 
bilitation, refurbishment  or  rebuilding  of 
any  vessel  (as  defined  in  title  1.  United 
States  Code)  and  including  graving  docks, 
building  ways,  ship  lifts,  wharves,  and  pier 
cranes: 

■■(ill  the  land  necessary  for  any  structure 
or  appurtenance  described  in  clause  (1);  and 

■'I ill)  equipment  that  is  for  the  use  in  con- 
nection with  any  structure  or  appurtenance 
and  that  Is  necessary  for  the  performance  of 
any  function  referred  to  in  subparagraph  (A): 
■iBi  for  operations  other  than  on  land,  any 
vessel,  floating  drydock  or  barge  built  in  the 
United  States  and  used  for.  equipped  to  be 
used  for.  or  of  a  type  that  is  normally  u.sed 
for  activities  referred  to  in  subparagraph 
{A)(l)  of  this  paragraph.". 

(b)  Conforming  amendment.— Section 
llOKn)  of  that  Act  (46  App.  U.S.C.  1271(ni)  is 
amended  by  striking  ■■vessels."  and  inserting 
■■vessels  and  general  shipyard  facilities  las 
defined  in  .section  1112(d)(3)).". 
SEC.  1358.  ELIGIBLE  SHIPYARDS. 

To  be  eligible  to  receive  loan  guarantee  as- 
sistance under  title  XI  of  the  Merchant  Ma- 
rine Act.  1936.  a  shipyard  must  be  a  private 
shipyard  located  in  the  United  States. 
SEC.  1359.  FUNDING  FOR  CERTAIN  LOAN  GUAR- 
ANTEE COMMITMENTS  FOR  FISCAL 
YEAR  1994. 

(a)  Funding.— ill  The  amount  appropriated 
to  the  Secretary  of  Defense  pursuant  to  the 
authorization  of  appropriations  in  section 
108  shall  be  available  only  for  transfer  to  the 
Secretary  of  Transportation  and  shall  be 
available  only  for  costs  (as  defined  in  section 
502  of  the  Federal  Credit  Reform  Act  of  1990 
i2  U.S.C.  661ai!  of  new  loan  guarantee  com- 
mitments under  lA)  section  ll04Aiai(li  of  the 
Merchant  Marine  Act.  1936  ,46  App.  U.S.C. 
1274(anlii.  as  amended  by  section  1356,  or 
section  llll(ai(2)  of  such  Act,  as  added  by 
section  1355.  for  vessels  of  at  least  5.000  gross 
tons  that  are  commercially  marketable  on 
the  international  .market  i including  eligible 
export  ves.selsi.  and  (Bi  section  1112  of  the 
Merchant  Marine  Act.  1936.  as  added  by  sec- 
tion r357. 

i2j  Of  the  amount  referred  to  in  paragraph 
ill  that  is  obligated  in  any  year,  not  more 
than  :2'-.'  percent  may  be  obligated  for  costs 
of  new  loan  guarantee  commitments  under 
section  1112  of  the  .Merchant  Marine  Act, 
1936,  as  added  by  section  1357. 

(3)  In  making  loan  guarantee  commit- 
ments using  funds  referred  to  in  paragraph 
ll  I  for  the  purpose  described  in  paragraph  i2). 
the  Secretary  of  Transportation  shall  give 
priority  to  applications  from  shipyards  that 
have  engaged  in  naval  vessel  construction. 

(bi  Transfer  to  Secretary  of  Transpgr- 
T.ATION.— Subject  to  the  provisions  of  appro- 
priations Acts,  amounts  made  available 
under  subsection  (a)  shall  be  transferred  to 
the  Secretary  of  Transportation  for  use  as 
described  In  that  subsection.  Any  such  trans- 
fer shall  be  made  not  later  than  90  days  after 
the  date  of  the  enactment  of  an  Act  appro- 
priating the  funds  to  be  transferred. 

(C)    LiMIT.ATiO.VS    on    the    U.SE    OF    DEPART- 

.MENT  OF  Defense  Funds.— ili  Funds  avail- 
able to  the  Secretary  of  Transportation  from 
the  Department  of  Defense  under  this  sec- 
tion may  be  obligated  only  to  the  extent 
that  an  equal  amount  of  funds  is  available 
for  purposes  of  this  section  from  non-Depart- 
ment of  Defense  sources. 

(2 1  Funds  available  as  of  the  date  of  the  en- 
actment of  this  Act  under  loan  guarantee 
programs  under  title  XI  of  the  Merchant  Ma- 
rine Act.   1936.   are  considered   non-Depart- 


ment of  Defense  funds  for  purposes  of  para- 
graph ( 1 ). 

SEC.  1360.  COURT  SALE  TO  ENFORCE  PRE- 
FERRED MORTGAGE  LIENS  FOR  EX- 
PORT VESSELS. 

Section  31326(b)  of  title  46.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  Inserting  ",  Includ- 
ing a  preferred  mortgage  lien  on  a  foreign 
vessel  whose  mortgage  has  been  guaranteed 
under  title  XI  of  the  Merchant  Marine  Act, 
1936  (46  App.  U.S.C.  1101  et  seq.)"  after  --pre- 
ferred  mortgage  lien  ".  and 

(2)  in  paragraph  (2i,  by  Inserting  "whose 
mortgage  has  not  been  guaranteed  under 
title  XI  of  that  Act"  after  ••foreign  vessel". 

SEC.     1361.     ALTHORIZA'nONS    OF    APPROPRIA- 

■noNS. 

(a)  Authorizations  for  Department  of 
Transportation.— There  is  authorized  to  be 
appropriated  to  the  Secretary  of  Trar.  por- 
ta tlon  for  fiscal  year  1994  the  su-;  of 
$10,000,000  to  pay  administrative  costs  r  l.Ht 
ed  to  new  loan  guarantee  commitments  in- 
scribed in  subsection  :a)  of  section  1359. 

ibi  Availability  of  A.mounts.— Amounts 
appropriated  under  the  authority  of  this  sec- 
tion shall  re.main  available  until  expended. 

SEC.  1362.  RECLXATIONS. 

a)  Ln  general.— Within  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  prescribe  reg- 
ulations as  nece.ssary  to  carry  out  the  Sec- 
retary's responsibilities  under  this  title  i  in- 
cluding the  amendments  made  by  this  title). 

(b:  Interim  Regulations.— The  Secretary 
of  Transportation  may  prescribe  Interim  reg- 
ulations necessary  to  carry  out  this  title  and 
for  accepting  applications  under  title  XI  of 
the  Merchant  Marine  Act.  1936.  as  amended 
by  this  title.  For  that  purpose,  the  Secretary 
is  excepted  from  com.pliance  with  the  notice 
and  comment  requirements  of  section  553  of 
title  5.  United  States  Code.  All  regulations 
prescribed  under  this  subsection  that  are  not 
earlier  superseded  by  final  rules  shall  expire 
270  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  1363  SHIPYARD  CONVERSION  AND  REUSE 
STUDIES. 

<ai  Studies  required.— The  Secretary  of 
Defen.-^e  shall  make  community  adjustment 
and  diversification  assistance  available 
under  section  2391ibi  of  title  10.  United 
States  Code,  for  the  purpwse  of— 

ll'  conducting  a  study  regarding  the  fea- 
sibility of  converting  and  reutllizlng  the 
Charleston  Naval  Shipyard.  South  Carolina, 
as  a  facility  primarily  oriented  toward  com- 
mercial u.se:  and 

(1)  conducting  a  study  regarding  the  fea- 
sibility of  converting  and  reutllizlng  the 
Mare  Island  Naval  Shipyard.  California,  as  a 
facility  primarily  oriented  toward  com.mer- 
cia!  use 

lb!  Funding— Of  the  amount  made  a\'all- 
able  pursuant  to  section  1302(a!.  $500,000  shall 
be  available  to  carr.v  out  each  of  the  studies 
required  by  subsection  lai. 

Subtitle  E— Other  Matters 

SEC.  1371.  ENCGURAGEME.NT  OF  THE  PURCHASE 
OR  LEASE  OF  VEHICLES  PRODUCLNG 
ZERO  OR  NTRY  LOW  EXHAUST  EMIS- 
SIONS. 

From  funds  authorized  to  be  appropriated 
in  subtitle  A  of  title  I  and  section  301  for  the 
purchase  or  lease  of  non-tactical  administra- 
tive vehicles  isuch  as  automobiles,  utility 
trucks,  buses,  and  vans),  the  Secretary  of 
Defense  is  encouraged  to  expend  not  less 
than  10  percent  of  such  funds  for  the  pur- 
chase or  lease  of  vehicles  producing  zero  or 
very  low  exhaust  emissions. 
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SEC.  1372.  REVISION  TO  REQUIREMENTS  FOR  NO- 
TICE TO  CONTRACTORS  tHPON  PEND- 
ING OR  ACTUAL  TERMINATION  OF 
DEFENSE  PROGRAMS. 

Section  4471  of  the  Defense  Conversion.  Re- 
Investment,  and  Transition  Assistance  Act 
of  1992  (division  D  of  Public  Law  102-484;  106 
Sut.  2753;  10  U.S.C.  2501  note)  Is  amended  to 
read  as  follows: 

"SEC.  4471.  NOTICE  TO  CONTRACTORS  AND  EM- 
PLOYEES UPON  PROPOSED  AND  AC- 
TUAL TERMINATION  OR  SUBSTAN- 
TIAL REDUCTION  IN  MAJOR  DE- 
FENSE PROGRAMS. 

•'(a)  NOTICE  Requirement  after  Submis- 
sion OF  President's  Budget  to  Congress.— 
Each  year,  In  conjunction  with  the  prepara- 
tion of  the  budget  for  the  next  fiscal  year  to 
be  submitted  to  Congress  under  section  1105 
of  title  31,  United  States  Code,  the  Secretary 
of  Defense  shall  determine  which  major  de- 
fense programs  (If  any)  are  proposed  to  be 
terminated  or  substantially  reduced  under 
the  budget.  As  soon  as  reasonably  prac- 
ticable after  the  date  on  which  the  budget  Is 
submitted  to  Congress  under  such  section, 
and  not  more  than  180  days  after  such  date, 
the  Secretary,  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  shall  pro- 
vide notice  of  the  proposed  termination  of, 
or  substantial  reduction  in,  each  such  pro- 
gram— 

•■(1)  directly  to  each  prime  contractor 
under  that  program:  and 

"(2)  by  general  notice  through  publication 
In  the  Federal  Register. 

••(b)  NOTICE  require.ment  After  enact- 
ment OF  Appropriations  Acrr.— Each  year,  as 
soon  as  reasonably  practicable  after  the  date 
of  the  enactment  of  an  Act  appropriating 
funds  for  the  military  functions  of  the  De- 
partment of  Defense,  and  not  more  than  180 
days  after  such  date,  the  Secretary  of  De- 
fense, In  accordance  with  regulations  pre- 
scribed by  the  Secretary— 

■■(1)  shall  determine  which  major  defense 
programs  (If  any)  of  the  Department  of  De- 
fense that  were  not  previously  Identified 
under  subsection  (a)  are  likely  to  be  termi- 
nated or  substantially  reduced  as  a  result  of 
the  funding  levels  provided  In  that  Act;  and 

■•(2)  shall  provide  notice  of  the  anticipated 
termination  of.  or  substantial  reduction  in, 
that  program— 

••(A)  directly  to  each  prime  contractor 
under  that  program; 

••(B)  directly  to  the  Secretary  of  Labor; 
and 

■■(C)  by  general  notice  through  publication 
In  the  Federal  Register. 

•■(C)  NOTICE  TO  SUBCONTRACTORS.— As  SOOn 

as  reasonably  practicable  after  the  date  on 
which  the  prime  contractor  for  a  major  de- 
fense program  receives  notice  under  sub- 
section (a)  or  (b)  of  the  termination  of,  or 
substantial  reduction  in,  that  program,  and 
not  more  than  45  days  after  such  date,  the 
prime  contractor  shall — 

•■(1)  provide  notice  of  that  termination  or 
substantial  reduction  to  each  person  that  is 
a  first-tier  subcontractor  for  that  program 
under  a  contract  in  an  amount  not  less  than 
S500,000  for  the  program;  and 

•'(2)  require  that  each  such  subcontractor — 

'•(A)  provide  such  notice  to  each  of  Its  sub- 
contractors for  the  program  under  a  contract 
In  an  amount  In  excess  of  S100,000:  and 

■•(B)  Impose  a  similar  notice  and  pass 
through  requirement  to  subcontractors  in  an 
amount  in  excess  of  $100,000  at  all  tiers. 

•■(d)  CONTRACTOR  NOTICE  TO  EMPLOYEES 
AND    STATE   DISLOCATED    WORKER   UNIT.— Not 

later  than  two  weeks  after  a  defense  contrac- 
tor receives  notice  under  subsection  (a)(1)  or 
(b)(1).  as  the  case  may  be,  of  the  termination 


of.  ar  substantial  reduction  in,  a  defense  pro- 
gram, the  contractor  shall  provide  notice  of 
suclj  termination  or  substantial  reduction 
to— 

••(J)(A)  each  representative  of  employees 
whoee  work  Is  directly  related  to  the  defense 
contract  under  such  program  and  who  are 
employed  by  the  defense  contractor;  or 

■■(B)  If  there  Is  no  such  representative  at 
that  time,  each  such  employee;  and 

■■(2)  the  State  dislocated  worker  unit  or  of- 
fice described  In  section  311(b)f2)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
166lib)(2))  and  the  chief  elected  official  of  the 
unl6  of  general  local  government  within 
whlth  the  adverse  effect  may  occur. 

■■(e)  CONSTRUCTIVE  NOTICE.— The  notice  of 
termination  of,  or  substantial  reduction  in.  a 
major  defense  program  provided  under  sub- 
section (d)(1)  to  an  employee  of  a  contractor 
shall  have  the  same  effect  as  a  notice  of  ter- 
mination to  such  employee  for  the  purposes 
of  determining  whether  such  employee  is  eli- 
gible for  training,  adjustment  assistance, 
and  employment  services  under  section  325 
or  3P5A  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1662d,  1662d-l),  except  where  the 
emuloyer  has  specified  that  the  termination 
of,  cr  substantial  reduction  in,  the  program 
is  not  likely  to  result  In  plant  closure  or 
ma*  layoff.  Any  employee  considered  to 
have  received  such  notice  under  the  preced- 
ing sentence  shall  only  be  eligible  to  receive 
services  under  section  314(b)  of  such  Act  (29 
U.S.C.  1661c(bi)  and  under  paragraphs  (1) 
through  (14).  (16),  and  (18)  of  section  314(c)  of 
such  Act  (29  U.S.C.  1661c(c)). 

■(f)     WITHDRAWAL    OF    NOTIFICATION     UPON 

SuFFiciE-NT  Funding  for  Progra.m  To  Con- 
tinue.— 

■■(1)   NOTICE  TO   PRIME  CONTRACTOR.— If  the 

Secretary  of  Defense  provides  a  notification 
under  subsection  (a)  for  a  fiscal  year  with  re- 
spect to  a  major  defense  program  and  the 
Secretary  subsequently  determines,  upon  en- 
actment of  an  Act  appropriating  funds  for 
the  military  functions  of  the  Department  of 
Defense  for  that  fiscal  year  that  due  to  a  suf- 
ficient level  of  funding  for  the  program  hav- 
ing been  provided  In  that  Act  there  will  not 
be  a  termination  of,  or  substantial  reduction 
in,  that  program,  then  the  Secretary  shall 
provide  notice  of  withdrawal  of  the  notifica- 
tion provided  under  subsection  (a)  to  each 
prime  contractor  that  received  that  notice 
under  such  subsection.  Any  such  notice  of 
withdrawal  shall  be  provided  as  soon  as  rea- 
sontbly  practicable  after  the  date  of  the  en- 
actment of  the  appropriations  Act  con- 
cerned. In  any  such  case,  the  Secretary  shall 
at  the  same  time  provide  general  notice  of 
such  withdrawal  by  publication  in  the  Fed- 
eral Register. 

■■(2)   NOTICE  TO   SUBCONTRACTORS.— As   SOOn 

as  Seasonably  practicable  after  the  date  on 
which  the  prime  contractor  for  a  major  de- 
fense program  receives  notice  under  para- 
graph (1)  of  the  withdrawal  of  a  notification 
previously  provided  to  the  contractor  under 
sub$ectlon  (a),  and  not  more  than  45  days 
aftar  that  date,  the  prime  contractor  shall 
provide  notice  of  such  withdrawal  to  each 
person  that  Is  a  first-tier  subcontractor  for 
the  program  under  a  contract  In  an  amount 
not  less  than  S500,000  for  the  program  and 
shall  require  that  each  such  subcontractor 
provide  such  notice  to  each  subcontractor 
for  the  program  under  a  contract  in  an 
amount  not  less  than  JlOO.OOO  at  any  tier. 

■■(3)  NOTICE  TO  EMPLOYEES.— As  soon  as  rea- 
sonably practicable  after  the  date  on  which  a 
prime  contractor  receives  notice  of  with- 
drawal under  paragraph  (1)  or  a  subcontrac- 
tor, receives  such  a  notice  under  paragraph 


(2).  and  not  more  than  two  weeks  after  that 
date,  the  contractor  or  subcontractor  shall 
provide  notice  of  such  withdrawal— 

"(A)  to  each  representative  of  employees 
whose  work  is  directly  related  to  the  defense 
contract  under  the  program  and  who  are  em- 
ployed by  the  contractor  or  subcontractor 
or.  If  there  is  no  such  representative  at  that 
time,  each  such  employee; 

"(B)  to  the  State  dislocated  worker  unit  or 
office  described  in  section  311(b)(2)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1661(b)(2))  and  the  chief  elected  official  of  the 
unit  of  general  local  government  within 
which  the  adverse  effect  may  occur;  and 

■■(C)  to  each  grantee  under  section  325(a)  or 
325A(a)  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1662d,  1662d-l)  providing  training, 
adjustment  assistance,  and  employment 
services  to  an  employee  described  In  this 
paragraph. 

•■(4)  LOSS  OF  ELIGIBILITY.— An  employee 
who  receives  a  notice  of  withdrawal  under 
paragraph  (3)  shall  not  be  eligible  for  train- 
ing, adjustment  assistance,  and  employment 
services  under  section  325  or  325A  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1662d, 
1662d-l)  beginning  on  the  date  on  which  the 
employee  receives  the  notice. 

••(g)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

••(1)  The  term  ■major  defense  program" 
means  a  program  that  is  carried  out  to 
produce  or  acquire  a  major  system  (as  de- 
fined in  section  2302(5)  of  title  10,  United 
States  Code). 

■■(2)  The  terms  'substantial  reduction'  and 
•substantially  reduced',  with  respect  to  a 
major  defense  program,  mean  a  reduction  of 
25  percent  or  more  In  the  total  dollar  value 
of  contracts  under  the  program.". 

SEC.     1373.    REGIONAL    RETRAINING    SERVICES 
CLEARINGHOUSES. 

(a)  ESTABLISHMENT  REQUIRED.— The  Sec- 
retary of  Labor,  In  consultation  with  the 
Secretary  of  Defense,  may  carry  out  a  dem- 
onstration project  to  establish  one  or  more 
regional  retraining  services  clearinghouses 
to  serve  eligible  persons  described  in  sub- 
section (b). 

(b)  PERSONS  Eligible  for  Clearinghouse 
Services.— The  following  persons  shall  be  el- 
igible to  receive  services  through  the  clear- 
inghouses: 

(1)  Members  of  the  Armed  Forces  who  are 
discharged  or  released  from  active  duty. 

(2)  Civilian  employees  of  the  Department 
of  Defense  who  are  terminated  from  such  em- 
ployment as  a  result  of  reductions  in  defense 
spending  or  the  closure  or  realignment  of  a 
military  installation,  as  determined  by  the 
Secretary  of  Defense. 

(3)  Employees  of  defense  contractors  who 
are  terminated  or  laid  off  (or  receive  a  notice 
of  termination  or  lay  off)  as  a  result  of  the 
completion  or  termination  of  a  defense  con- 
tract or  program  or  reductions  In  defense 
spending,  as  determined  by  the  Secretary  of 
Defense. 

(C)  LNFORMATIONAL  ACTIVITIES  OF  CLEARING- 
HOUSES.—The  clearinghouses  shall— 

(1)  collect  educational  materials  that  have 
been  prepared  for  the  purpose  of  providing 
information  regarding  available  retraining 
programs.  In  particular  those  programs  deal- 
ing with  critical  skills  needed  in  advanced 
manufacturing  and  skill  areas  In  which 
shortages  of  skilled  employees  exist; 

(2)  establish  and  maintain  a  data  base  for 
the  purpKjse  of  storing  and  categorizing  such 
materials  based  on  the  different  needs  of  eli- 
gible persons;  and 

(3)  furnish  such  materials,  upon  request,  to 
educational  institutions  and  other  Interested 
persons. 


(d)  FUNDING.— From  the  unobligated  bal- 
ance of  funds  made  available  pursuant  to 
section  4465(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484;  29  U.S.C.  1662d-l  note)  to  carry 
out  section  325A  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1662d-l),  not  more  than 
$10,000,000  shall  be  available  to  the  Secretary 
of  Labor  to  carry  out  this  section  during  fis- 
cal year  1994.  Funds  made  available  under 
section  1302  for  defense  conversion,  reinvest- 
ment, and  transition  assistance  programs 
shall  not  be  used  to  carry  out  this  section. 

SEC.  1374.  USE  OF  NAVAL  INSTALLA'HONS  TO 
PROVIDE  EMPLOYMENT  TRAINING 
TO  NONVIOLENT  OFFENDERS  IN 
STATE  PENAL  SYSTEMS. 

(a)  De.monstration  Project  Authorized.— 
The  Secretary  of  the  Navy  may  conduct  a 
demonstration  project  to  test  the  feasibility 
of  using  Navy  facilities  to  provide  employ- 
ment training  to  nonviolent  offenders  In  a 
State  penal  system  prior  to  their  release 
from  incarceration.  The  demonstration 
project  shall  be  limited  to  not  more  than 
three  military  Installations  under  the  juris- 
diction of  the  Secretary. 

(b)  Agreements  Wrrn  Nonprofit  Organi- 
z.\tions.— The  Secretary  may  enter  into  a 
cooperative  agreement  with  one  or  more  pri- 
vate, nonprofit  organizations  for  purposes  of 
providing  at  the  military  Installations  In- 
cluded in  the  demonstration  project  the 
prerelease  employment  training  authorized 
under  subsection  (a). 

(c)  Use  of  Facilities.— Under  a  coopera- 
tive agreement  entered  Into  under  sub- 
section (b),  the  Secretary  may  lease  or  oth- 
erwise make  available  to  a  nonprofit  organi- 
zation participating  in  the  demonstration 
project  at  a  military  installation  Included  in 
the  demonstration  project  any  real  property 
or  facilities  at  the  Installation  that  the  Sec- 
retary considers  to  be  appropriate  for  use  to 
provide  the  prerelease  employment  training 
authorized  under  subsection  (a).  Notwith- 
standing section  2667(b)(4)  of  title  10.  United 
States  Code,  the  use  of  such  real  property  or 
facilities  may  be  permitted  with  or  without 
reimbursement. 

(d)  Acceptance  of  Services.— Notwith- 
standing section  1342  of  title  31,  United 
States  Code,  the  Secretary  may  accept  vol- 
untary services  provided  by  persons  partici- 
pating in  the  prerelease  employment  train- 
ing authorized  under  subsection  (a). 

(e)  Liability  and  Inde.mnification.— a  non- 
profit organization  participating  In  the  dem- 
onstration project  shall  be  liable  for  any  loss 
or  damage  to  Government  property  that  may 
result  from,  or  in  connection  with,  the  provi- 
sion of  prerelease  employment  training  by 
the  organization  under  demonstration 
project.  The  nonprofit  organization  also 
shall  hold  harmless  and  indemnify  the  Unit- 
ed States  from  and  against  any  suit,  claim, 
demand,  action,  or  liability  arising  out  of 
any  claim  for  personal  Injury  or  property 
damage  that  may  result  from  or  In  connec- 
tion with  the  demonstration  project. 

(f)  Report.— Not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  Congress  a  report 
evaluating  the  success  of  the  demonstration 
project  and  containing  such  recommenda- 
tions with  regard  to  the  termination,  con- 
tinuation, or  expansion  of  the  demonstration 
project  as  the  Secretary  considers  to  be  ap- 
propriate. 

TITLE  XrV— MATTERS  RELATING  TO 
ALLIES  AND  OTHER  NATIONS 
Subtitle  A — Defense  Burden  Sharing 
SEC.    1401.    DEFENSE    BURDENS    AND    RESPON- 
SIBILITIES. 

(a)  Findings. — Congress  makes  the  follow- 
ing findings: 
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(1)  Since  fiscal  year  1985.  the  budget  of  the 
Department  of  Defense  has  declined  by  34 
percent  in  constant  fiscal  year  1985  dollars. 

(2)  During  the  past  few  years,  the  United 
States  military  presence  overseas  ha5  de- 
clined significantly  In  the  following  ways: 

(A)  Since  fiscal  year  1986,  the  number  of 
United  States  military  personnel  perma- 
nently stationed  overseas  has  declined  by  al- 
most 200,000. 

(B)  From  fiscal  year  1989  to  fiscal  year  1994. 
spending  by  the  United  States  to  support  the 
stationing  of  United  States  military  forces 
overseas  will  have  declined  by  36  percent. 

(C)  Since  January  1990,  the  Department  of 
Defense  has  announced  the  closure,  reduc- 
tion, or  transfer  to  standby  status  of  840 
United  States  military  facilities  overseas, 
which  is  approximately  a  50  percent  reduc- 
tion In  the  number  of  such  facilities. 

(3)  The  United  States  military  presence 
overseas  will  continue  to  decline  as  a  result 
of  actions  by  the  executive  branch  and  as  a 
result  of  the  following  provisions  of  law: 

(A)  Section  1302  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
which  requires  a  40  percent  reduction  by  Sep- 
tember 30.  1996,  in  the  number  of  United 
States  military  personnel  permanently  sta- 
tioned ashore  In  overseas  locations. 

(B)  Section  1303  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  provides  that  no  more  than  100,000 
United  States  military  personnel  may  be 
permanently  stationed  ashore  in  NATO 
member  countries  after  September  30,  1996. 

(C)  Section  1301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  reduced  the  spending  proposed  by  the 
Department  of  Defense  for  overseas  basing 
activities  during  fiscal  year  1993  by 
$500,000,000. 

(D)  Sections  913  and  915  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991,  which  directed  the  President  to  de- 
velop a  plan  to  gradually  reduce  the  United 
States  military  force  structure  in  East  Asia. 

(4)  The  East  Asia  Strategy  Initiative, 
which  was  developed  in  response  to  sections 
913  and  915  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991,  has 
resulted  in  the  withdrawal  of  12,000  United 
States  military  personnel  from  Japan  and 
the  Republic  of  Korea  since  fiscal  year  1990. 

(5)  In  response  to  actions  by  the  executive 
branch  and  the  Congress,  allied  countries  in 
which  United  States  military  personnel  are 
stationed  and  alliances  in  which  the  United 
States  participates  have  agreed  to  reduce  the 
costs  incurred  by  the  United  States  in  basing 
military  forces  overseas  In  the  following 
ways: 

(A)  Under  the  1991  Special  Measures  Agree- 
ment between  Japan  and  the  United  States. 
Japan  will  pay  by  1995  almost  all  yen-de- 
nominated costs  of  stationing  United  States 
military  personnel  in  Japan. 

(B)  The  Republic  of  Korea  has  agreed  to 
pay  by  1995  one-third  of  the  won-based  costs 
Incurred  by  the  United  States  In  stationing 
United  States  military  personnel  in  the  Re- 
public of  Korea. 

(C)  The  North  Atlantic  Treaty  Organiza- 
tion (NATO)  has  agreed  that  the  NATO  Infra- 
structure Program  will  adapt  to  support 
post-Cold  War  strategy  and  could  pay  the  an- 
nual operation  and  maintenance  costs  of  fa- 
cilities In  Europe  and  the  United  States  that 
would  support  the  reinforcement  of  Europe 
by  United  States  military  forces  and  the  par- 
ticipation of  United  States  military  forces  in 
peacekeeping  and  conflict  prevention  oper- 
ations. 

(D)  Such  allied  countries  and  alliances 
have  agreed  to  share  more  fully  the  respon- 


sibilities and  burdens  of  providing  for  mu- 
tual security  and  stability  through  steps 
such  as  the  following: 

(I)  The  Republic  of  Korea  has  assumed  the 
leadership  role  regarding  ground  combat 
forces  for  the  defense  of  the  Republic  of 
Korea. 

(II)  NATO  has  adopted  the  new  mission  of 
conducting  peacekeeping  operations  and  is. 
for  example,  providing  land,  sea,  and  air 
forces  for  United  Nations  efforts  in  the 
former  Yugoslavia. 

(ill)  The  countries  of  western  Europe  are 
contributing  substantially  to  the  develop- 
ment of  democracy,  stability,  and  open  mar- 
ket societies  In  eastern  Europe  and  the 
former  Soviet  Union. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  forward  presence  of  United  States 
military  personnel  stationed  overseas  con- 
tinues to  be  important  to  United  States  se- 
curity Interests; 

(2)  that  forward  presence  facilitates  efforts 
to  pursue  United  States  security  Interests  on 
a  collective  basis  rather  than  pursuing  them 
on  a  far  more  costly  unilateral  basis  or  re- 
ceding into  isolationism; 

(3)  the  bilateral  and  multilateral  arrange- 
ments and  alliances  in  which  that  forward 
presence  plays  a  part  must  be  further  adapt- 
ed to  the  security  environment  of  the  post- 
Cold  War  period; 

(4)  the  cost-sharing  percentages  for  the 
NATO  Infrastructure  Program  should  be  re- 
viewed with  the  aim  of  reflecting  current 
economic,  political,  and  military  realities 
and  thus  reducing  the  United  States  cost- 
sharing  percentage;  and 

(5)  the  amounts  obligated  to  conduct  Unit- 
ed States  overseas  basing  activities  should 
decline  significantly  in  fiscal  year  1994  and 
in  future  fiscal  years  as— 

(A)  the  number  of  United  States  military 
personnel  stationed  overseas  continues  to  de- 
cline; and 

(B)  the  countries  in  which  United  States 
military  personnel  are  stationed  and  the  al- 
liances in  which  the  United  States  partici- 
pates assume  an  increased  share  of  United 
States  overseas  basing  costs. 

(c)  Reducing  United  States  Overseas 
Basing  Costs.— <1)  In  order  to  achieve  addi- 
tional savings  in  overseas  basing  costs,  the 
President  should— 

(A)  continue  with  the  reductions  in  United 
States  military  presence  overseas  as  re- 
quired by  sections  1302  and  1303  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993;  and 

(B>  intensify  efforts  to  negotiate  a  more  fa- 
vorable host-nation  agreement  with  each  for- 
eign country  to  which  this  paragraph  applies 
under  paragraph  (3)(A). 

(2)  For  purposes  of  paragraph  (1  KB),  a  more 
favorable  host-nation  agreement  is  an  agree- 
ment under  which  such  foreign  country — 

(A)  assumes  an  increased  share  of  the  costs 
of  United  States  military  Installations  in 
that  country,  including  the  costs  of— 

(I)  labor,  utilities,  and  services; 

(II)  military  construction  projects  and  real 
property  maintenance: 

(ill)  leasing  requirements  associated  with 
the  United  States  military  presence;  and 

(iv)  actions  necessary  to  meet  local  envi- 
ronmental standards: 

(B)  relieves  the  United  States  of  all  tax  li- 
ability that,  with  respect  to  forces  located  In 
that  country,  is  Incurred  by  the  Armed 
Forces  of  the  United  States  under  the  laws  of 
that  country  and  the  laws  of  the  community 
where  those  forces  are  located;  and 

(C)  ensures  that  goods  and  services  fur- 
nished In  that  country  to  the  Armed  Forces 
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of  the  United  States  are  provided  at  mini- 
mum cost  and  without  Imposition  of  user 
fees. 

(3)(A)  Except  as  provided  In  subparagraph 
(Bi.    paragraph    (1kB>   applies    with    respect 

to- 
Ill    each    country    of   the    North    Atlantic 
Treaty  Organization  (other  than  the  United 
Statesi;  and 

liii  each  other  foreign  country  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  in  that  country  or  the  placement  of 
combat  equipment  of  the  United  States  in 
that  country. 

iB)  Paragraph  il)  does  not  apply  with  re- 
spect to — 

111  a  foreign  country  that  receives  assist- 
ance under  section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2763i  i relating  to  the 
foreign  military  financing  program!  or  under 
the  provisions  of  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2346 
et  seq.);  or 

(111  a  foreign  country  that  has  agreed  to  as- 
sume, not  later  than  September  :30,  1996.  at 
least  75  percent  of  the  nonpersonnel  costs  of 
United  States  military  Installations  in  the 
country. 

Idl      0BI.!G.AT!(3N.-\L       LlMIT.'^TION.— (ll       The 

total  amount  appropriated  to  the  Depart- 
ment of  Defense  for  Military  Personnel,  for 
Operation  and  Maintenance,  and  for  military 
construction  (Including  construction  and  Im- 
provement of  military  family  housing)  that 
Is  obligated  to  conduct  overseas  basing  ac- 
tivities during  fiscal  year  1994  may  not  ex- 
ceed $16.91 5.400.000  (such  amount  being  the 
amount  appropriated  for  such  purposes  for 
fiscal  year  1993  reduced  by  5:3.300.000.000 1.  ex- 
cept to  the  extent  provided  by  the  Secretary 
of  Defense  under  paragraph  (3). 

2)  For  purposes  of  this  sub.section,  the 
term  "overseas  basing  activities"  means  the 
activities  of  the  Department  of  Defense  for 
which  funds  are  provided  through  appropria- 
tions for  Military  Personnel.  :or  Operation 
and  Maintenance  i including  appropriations 
for  family  housing  operations),  and  for  mili- 
tary construction  i  including  construction 
and  improvement  of  military  family  hous- 
ing) for  the  payment  of  costs  for  Department 
of  Defense  overseas  military  units  and  the 
costs  for  all  dependents  who  accompany  De- 
partment of  Defense  personnel  outside  the 
United  States. 

(3 1  The  Secretary  of  Defense  may  increa.se 
the  amount  of  the  limitation  under  para- 
graph '1)  by  such  amount  or  amounts  as  the 
Secretary  determines  to  be  necessary  in  the 
national  interest,  but  not  to  exceed  a  total 
increase  of  $582,700,000.  The  Secretary  may 
not  Increase  the  amount  of  such  limitation 
under  the  preceding  sentence  until  the  Sec- 
retary provides  notice  to  Congress  of  the 
Secretary's  Intent  to  authorize  such  an  in- 
crease and  a  period  of  15  days  elapses  after 
the  day  on  which  such  notice  is  provided. 

(e)  Allocations  of  S.\vi.\g.s.— Any 
amounts  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1994  for  the  purposes 
covered  by  subsection  idxl)  that  are  not 
available  to  be  used  for  those  purposes  by 
reason  of  the  limitation  In  that  subsection 
shall  be  allocated  by  the  Secretary  of  De- 
fense for  operation  and  maintenance  and  for 
military  construction  activities  of  the  De- 
partment of  Defense  at  military  Installa- 
tions and  facilities  located  Inside  the  United 
States. 


SEO.    1402.    BURDE.N    SHARING    CONTRIBUTIONS 
I  FRO.M  DESIGNATED  COUNTRIES  ANT) 

I  REGIONAL  ORGANIZATIONS. 

iii  I.v  Gkner.^l.— Subchapter  II  of  chapter 
138|of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  a  new  section  2350J 
consisting  of — 

(\)  a.  heading  as  follows: 

"iiSSSOj.  Burden  sharing  contributions  by 
designated  countries  and  regional  organi- 
zations"; 

ajid 

ji  a  text  consisting  of  the  text  of  section 
104$  of  the  National  Defense  Authorization 
Ac<  for  Fiscal  Years  1992  and  1993  (Public 
Lai  102-190:  105  Stat.  1465),  revised— 
!  In  subsection  (a) — 
|)  by  replacing  ■During  fiscal  years  1992 
1993.  the  Secretary"  with  "The  Sec- 
iry ': 

i)  by  Inserting  ",  after  consultation  with 
tha  Secretary  of  State,"  after  "Secretary  of 
Defense"; 

i|ii)  by  deleting  "from  .Japan.  Kuwait,  and 
thai  Republic  of  Korea":  and 

(jv)  by  inserting  "from  any  country  or  re- 
gional organization  designated  for  purposes 
of  ^his  section  by  the  Secretary  of  Defense, 
in  flonsultation  with  the  Secretary  of  Stare": 
an( 

Ct)  in  subsection  (f)— 

rl  i  by  replacing  "each  quarter  of  fiscal 
yes  rs  1992  and  1993"  with  "each  fiscal  year"; 

(:i)  by  replacing  "congressional  defense 
cor  imittees"  with  "Congress": 

(III)  by  striking  out  "Japan,  Kuwait,  and 
the  Republic  of  Korea"  and  Inserting  In  lieu 
th€  :eof  "each  country  and  regional  organlza- 
tlo  1  from  which  contributions  have  been  ac- 
ceE  ted  by  the  Secretary  under  subsection 
la)'  ;  and 

[\vi  by  replacing  "the  preceding  quarter" 
in  :  )aragraphs  iD  and  (2>  wl^h  "the  preceding 
fis(  al  year", 

(Id  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  subchapter  II  of 
sue  11  chapter  Is  amended  by  adding  at  the 
en(  the  following  new  item: 
"23  iOJ.  Burden  sharing  contributions  by  des- 
ignated countries  and  regional 
organizations". 

Subtitle  B — North  Atlantic  Treaty 
Organization 

SE<.  1411.  FINDINGS.  SENSE  OF  CONGRESS,  AND 
REPORT  REQUIREMENT  CO.NCERN- 
ING  NORTH  .ATLANTIC  TREATY  OR- 
GANIZATION. 

((  )  FINDINGS.— The  Congress  makes  the  fol- 
loM  ing  findings: 

1]  )  The  North  Atlantic  Treaty  Organiza- 
tioi  (NATO)  has  successfully  met  the  chal- 
lenge of  helping  to  maintain  the  peace,  secu- 
rit;-,  and  freedom  of  the  United  States  and 
its  NATO  allies  for  more  than  40  years. 

i!  )  The  national  security  intei-ests  of  the 
Un:  ted  States  have  been  well  served  by  the 
pre  Less  of  consultation,  coordination,  and 
mi:  itary  cooperation  in  the  NATO  frame- 
woi  k, 

(!  )  Recent  history  has  witnessed  radical 
changes  in  the  international  security  envi- 
roiBTient.  Including  the  fall  of  the  Berlin 
Wall,  the  unification  of  Germany,  the  dls- 
baijding  of  the  Warsaw  Pact  and  the  disinte- 
graltion  of  the  Soviet  Union. 

(<)  The  military  threats  which  NATO  was 
established  to  deter  have  greatly  diminished 
witih  the  end  of  the  Cold  War. 

(5)  The  post-Cold  War  security  situation 
continues  to  present  a  wide  array  of  chal- 
lenges to  United  States  national  interests, 
many  of  which  Intei-ests  the  United  States 
shstres  with  Its  allies  in  Europe  and  Canada. 


(6)  The  international  community  may 
prove  capable  of  deterring  many  threats  to 
the  common  peace  if  it  can  respond  deci- 
sively to  aggression, 

(7)  The  United  States  must  share  the  re- 
sponsibilities and  the  burdens  of  pursuing 
international  security  and  stability  with 
other  nations. 

(8)  Several  of  the  newly  democratic  na- 
tions of  Central  and  Eastei-n  Europe  and  the 
former  Soviet  Union  have  expressed  Interest 
in  seeking  membership  in  NATO. 

(9)  Many  of  the  security  challenges  facing 
the  post-Cold  War  world  would  be  best  han- 
dled through  coherent  multilateral  re- 
sponses. 

1 10)  The  United  State-s  should  never  send 
its  military  forces  into  combat  unless  they 
are  provided  with  the  best  opportunity  to  ac- 
complish their  objectives  with  as  little  risk 
as  possible. 

(11)  Military  interventions  against  antago- 
nistic armed  forces  cannot  be  conducted 
safely  or  effectively  on  a  multilateral  Ijasls 
unless  such  operations  are  jointly  planned  In 
advance  ard  are  executed  by  units  which 
have  trained  together  and  are  familiar  with 
each  others'  operational  procedures. 

(12)  N.\TO  is  currently  the  only  organiza- 
tion with  the  experience,  trained  staff,  and 
infrastructure  necessary  to  support  military 
i-ooperation  with  the  major  military  allies  of 
the  United  States. 

(13)  The  N.^TO  allies  already  have  volun- 
teered to  consider  requests  from  the  United 
Nations  and  the  Conference  on  Security  and 
Cooperation  in  Europe  for  assistance  in 
maintaining  the  peace. 

(14)  Justification  of  the  relevance  of  NATO 
in  the  post-Cold  War  world  will  depend  large- 
ly upon  the  alliance's  ability  to  adapt  its 
mission,  area  of  responsibility,  and  proce- 
dures to  the  new  security  environment. 

(15;  Justification  of  future  United  States 
support  for  the  alliance  and  for  a  United 
States  military  presence  in  Europe  will  de- 
pend upon  NATO's  ability  to  address  those 
security  interests  which  the  United  States 
shares  with  its  allies  in  Europe  and  Canada. 

(16)  The  meeting  of  the  NATO  heads  of 
state  scheduled  lor  January  1994.  presents  an 
excellent  opportunity  for  the  President  to 
articulate  a  new.  broader  security  mission 
for  the  alliance  in  the  post-Cold  War  world, 
one  which  will  enable  it  to  address  a  wider 
.■irray  of  threats  to  its  members'  interests 
and  which  will  help  to  share  more  effectively 
the  burden  of  International  security  require- 
ments. 

lb)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that— 

(1)  old  threats  to  the  security  of  the  United 
States  and  Its  allies  in  the  North  Atlantic 
Treaty  Organization  having  greatly  dimin- 
ished, and  new.  more  diverse  challenges  hav- 
ing arisen  (Including  ethno-religlous  conflict 
in  Central  and  Eastern  Europe  and  the 
former  Soviet  Union  and  the  proliferation  of 
weapons  of  mass  destruction  in  regions  prox- 
imate to  alliance  territory).  NATO's  mission 
must  be  redefined  so  that  it  may  respond  to 
such  challenges  to  its  members'  security 
even  when  those  challenges  emanate  from 
beyond  the  geographic  boundaries  of  its 
members'  territories; 

(2)  NATO  should  review  its  consultative 
mechanisms  in  order  to  maximize  its  ability 
to  marshal  political,  diplomatic,  social,  and 
economic  solidarity,  buttressed  by  credible 
military  capability,  and  to  bring  the  full 
weight  and  scope  of  Its  cooperative  efforts  to 
bear  In  addressing  the  new  challenges;  and 

(3)  future  United  States  military  Involve- 
ment In,  and  contributions  to,  NATO  should 


be  determined  In  relation  to  the  alliance's 
success  or  failure  in  adapting  itself  to  con- 
fronting the  challenges  of  the  post-Cold  War 
world. 

(c)  Report.— Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  the 
President  shall  transmit  a  report  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  The  report  shall 
contain  recommendations  on  the  following; 

(1)  The  manner  in  which  NATO  can  formu- 
late and  implement  a  strategy  to  address  the 
new.  more  disparate  threats  to  the  security 
of  Its  members. 

(2)  The  manner  in  which  NATO  should  con- 
tinue to  adapt  its  consultative  process.  In- 
cluding efforts  to  extend  that  process  to  the 
new  democracies  of  Central  and  Eastern  Eu- 
rope and  the  former  Soviet  Union,  so  as  to 
enhance  its  political,  diplomatic,  social,  eco- 
nomic, and  military  efforts  to  project  stabil- 
ity eastward  and  maximize  its  capabilities  in 
crisis  prevention  and  crisis  management. 

(3)  The  feasibility  of  having  NATO  conduct 
security  operations  beyond  the  geographic 
boundaries  of  the  alliance. 

(4)  The  manner  in  which  NATO  should  re- 
structure its  forces,  training  and  equipment 
for  the  new  security  environment,  including 
with  regard  to  mulltnatlonal- peacekeeping 
activities. 

(5)  The  desirability  of  expanding  the  alli- 
ance to  Include  traditionally  neutral  nations 
or  the  new  democratic  nations  of  Central  and 
Eastern  Europe  and  the  former  Soviet  Union 
that  wish  to  Join  NATO. 

(6)  The  proper  size  and  composition  of 
United  States  forces  to  be  deployed  In  Eu- 
rope to  assist  in  the  Implementation  of 
NATO's  new  mandate  and  possible  reduction 
in  United  States  military  deployments  in 
Europe  in  the  event  of  the  alliance's  failure 
to  adopt  a  new  mandate. 

(7)  The  structure  and  organization  of 
NATO  headquarters,  with  particular  atten- 
tion to  the  need  to  reinvigorate  the  NATO 
Military  Committee. 

(8)  The  extent  to  which  NATO  liaison 
teams  should  be  assigned  to  the  United  Na- 
tions and  the  Conference  on  Security  and  Co- 
operation In  Europe  so  as  to  facilitate  better 
coordination  among  these  organizations,  es- 
pecially in  regard  to  crisis  prevention  and 
crisis  management. 

(9)  The  desirability  of  having  additional 
NATO  forces  train  in  North  America  In  a 
manner  supportive  of  NATO's  proposed  new 
strategy. 

(10)  The  structure  of  NATO's  military  com- 
mand, with  particular  attention  to  the  need 
to  make  NATO's  Rapid  Reaction  Force  a 
credible  deterrent  to  regional  aggression. 

(11)  The  levels  of  United  States.  European, 
and  Canadian  defense  budgets  and  their  abil- 
ity to  finance  forces  consistent  with  the  Im- 
plementation of  NATO's  new  mandate. 

SEC.  1412.  MODIFICATION  OF  CERTAIN  REPORT 
REQUIREMENTS. 

(a)  Biennial  NATO  Report.— Section 
1002(d)  of  the  Department  of  Defense  Author- 
ization Act,  1985  (Public  Law  98-525;  22  U.S.C. 
1928  note).  Is  amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  "(1)  Not  later  than  April 
1.  1990.  and  biennially  each  year  thereafter" 
and  Inserting  in  lieu  thereof  "Not  later  than 
April  1  of  each  even-numbered  year";  and 

(3)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2). 

(b)  jlEPORT    ON    ALLIED     CONTRIBUTIONS.— 

Section  1046(e)  of  the  National  Defense  Au- 


thorization Act  for  Fiscal  'Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1467;  22  U.S.C. 
1928  note)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  i2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  "; 
and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4>  specifying  the  Incremental  costs  to  the 
United  States  associated  with  the  permanent 
stationing  ashore  of  United  States  forces  in 
foreign  nations.". 

(c)  Finding  and  Sense  of  Congress.— (D 
The  Congress  finds  that  the  Secretary  of  De- 
fense did  not  submit  to  Congress  in  a  timely 
manner  the  report  on  allied  contributions  to 
the  common  defense  required  under  section 
1003(c)  of  the  National  Defense  Authorization 
Act.  1985  (Public  Law  98-525;  22  U.S.C.  1928 
note),  to  be  submitted  not  later  than  April  1. 
1993. 

(2)  It  is  the  sense  of  Congress  that  the 
timely  submission  of  such  report  to  Congress 
each  year  Is  essential  to  the  deliberation  by 
Congress  concerning  the  annual  defense  pro- 
gram. 

SEC.  1413.  PERMA.NENT  AUTHORITY  TO  CARRY 
OUT  AWACS  MEMORANDA  OF  UN- 
DERSTANDING. 

Section  2350e  of  title  10.  United  States 
Code,  is  amended  by  striking  out  subsection 
(d). 

Subtitle  C— Export  of  Defense  Articles 
SEC.  1421.  EXTENSION  OF  AUTHORITY  FOR  CER- 
TAIN   FOREIGN    GOVERNMENTS    TO 
RECEIVE     EXCESS     DEFENSE     ARTI- 
CLES. 

Section  516(a)(3)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2321J(a)(3))  is  amended 
by  inserting  "or  fiscal  year  1992  "  after  "fis- 
cal year  1991". 

SEC.  1422.  REPORT  ON  EFFECT  OF  INCREASED 
USE  OF  DUAL-USE  TECHNOLOGIES 
ON  ABILITY  TO  CONTROL  EXPORTS. 

(a)  REPORT  Requirement.— Not  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  assessing  what 
effect  the  increased  use  of  dual-use  and  com- 
mercial technologies  and  items  by  the  De- 
partment of  Defense  could  have  on  the  abil- 
ity of  the  United  States  to  control  ade- 
quately the  export  of  sensitive  dual-use  and 
military  technologies  and  items  to  nations 
to  whom  the  receipt  of  such  technologies  Is 
contrary  to  United  States  national  security 
Interests. 

(b)  EFFEcrr  ON  Defense  Programs.— The 
report  required  by  subsection  (a)  shall  In- 
clude— 

(1)  an  assessment  of  the  national  security 
Implications  of  any  lowering  of  licensing 
controls  on  the  export  of  dual-use  items  and 
technology,  to  Include  an  assessment  of  the 
effect  such  lowering  of  controls  could  have 
on  operational  United  States  defense  pro- 
grams and  capabilities  and  planned  United 
States  defense  programs  and  capabilities; 

(2)  a  description  of  the  steps  the  Secretary 
of  Defense  Intends  to  take  to  ensure  that  any 
decontrol  of  dual-use  Items  and  technology 
does  not  place  at  risk  the  technology  and  de- 
fense capability  lead  that  the  United  States 
currently  enjoys;  and 

(3)  a  description  of  the  steps  the  Depart- 
ment of  Defense  Intends  to  take  to  mitigate 
any  possible  Increase  In  the  proliferation 
threat  resulting  from  decontrol  of  dual-use 
items  and  technology. 

(c)  CONSULTATION.— The  report  required  by 
subsection  (a)  shall  be  prepared  in  consulta- 
tion with  the  Director  of  Central  Intel- 
ligence. 


SEC.    1423.    EXTENSION    OF    LANDMINE    EXPORT 
MORATORIUM. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Anti-personnel  landmines,  which  are  de- 
signed to  malm  and  kill  people,  have  been 
used  indiscriminately  in  dramatically  in- 
creasing numbers  around  the  world.  Hun- 
dreds of  thousands  of  noncombatant  civil- 
ians. Including  children,  have  been  the  pri- 
mary victims.  Unlike  other  military  weap- 
ons, landmines  often  remain  Implanted  and 
undiscovered  after  conflict  has  ended,  caus- 
ing massive  suffering  to  civilian  populations. 

(2)  Tens  of  millions  of  landmines  have  been 
strewn  In  at  least  62  countries,  often  making 
whole  areas  uninhabitable.  The  Department 
of  State  estimates  that  there  are  more  than 
10,000,000  landmines  in  Afghanistan.  9,000.000 
in  Angola,  4,000,000  in  Cambodia.  3.000.000  In 
Iraqi  Kurdistan,  and  2.000.000  each  In  Soma- 
lia. Mozambique,  and  the  former  Yugoslavia. 
Hundreds  of  thousands  of  landmines  were 
used  In  conflicts  In  Central  America  In  the 
1980s. 

(3)  Advanced  technologies  are  being  used  to 
manufacture  sophisticated  mines  which  can 
be  scattered  remotely  at  a  rate  of  1.000  per 
hour.  These  mines,  which  are  being  produced 
by  many  industrialized  countries,  were  found 
In  Iraqi  arsenals  after  the  Persian  Gulf  War. 

(4 1  At  least  300  types  of  anti-personnel 
landmines  have  been  manufactured  by  at 
least  44  countries,  including  the  United 
States.  However,  the  United  States  is  not  a 
major  exporter  of  landmines.  During  the  10 
years  from  1983  through  1992.  the  United 
States  approved  10  licenses  for  the  commer- 
cial export  of  an tl -personnel  landmines  with 
a  total  value  of  $980,000  and  the  sale  under 
the  Foreign  Military  Sales  program  of  108.852 
anti-personnel  landmines. 

(5)  The  United  States  signed,  but  has  not 
ratified,  the  1980  Convention  on  Prohibitions 
or  Restrictions  on  the  Use  of  Certain  Con- 
ventional Weapons  Which  May  Be  Deemed 
To  Be  Excessively  Injurious  or  To  Have  In- 
discriminate Effects.  Protocol  II  of  the  Con- 
vention, otherwise  known  as  the  Landmine 
Protocol,  prohibits  the  Indiscriminate  use  of 
landmines. 

(6)  When  It  signed  the  1980  Convention,  the 
United  States  stated:  "We  believe  that  the 
Convention  represents  a  positive  step  for- 
ward In  efforts  to  minimize  injury  or  damage 
to  the  civilian  papulation  In  time  of  armed 
conflict.  Our  signature  of  the  Convention  re- 
flects the  general  willingness  of  the  United 
States  to  adopt  practical  and  reasonable  pro- 
visions concerning  the  conduct  of  military 
operations,  for  the  purpose  of  protecting 
noncombatants.". 

(7)  The  United  States  also  Indicated  that  It 
had  supported  procedures  to  enforce  compli- 
ance, which  were  omitted  from  the  Conven- 
tion's final  draft.  The  United  States  stated: 
"The  United  States  strongly  supported  pro- 
posals by  other  countries  during  the  Con- 
ference to  Include  special  procedures  for 
dealing  with  compliance  matters,  and  re- 
serves the  right  to  propose  at  a  later  date  ad- 
ditional procedures  and  remedies,  should 
this  prove  necessary,  to  deal  with  such  prob- 
lems.". 

(8)  The  lack  of  compliance  procedures  and 
other  weaknesses  have  significantly  under- 
mined the  effectiveness  of  the  Landmine 
Protocol.  Since  It  entered  Into  force  on  De- 
cember 2.  1983.  the  number  of  civilians 
maimed  and  killed  by  antl-personnel  land- 
mines has  multiplied. 

(9)  Since  October  23.  1992.  when  a  one-year 
moratorium  on  sales,  transfers,  and  exports 
by  the  United  States  of  antl-personnel  land- 
mines was  enacted  into  law  (In  section  1365 
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of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484;  22 
U.S.C.  2778  note)),  the  European  Parliament 
has  Issued  a  resolution  calling  for  a  five  year 
moratorium  on  sales,  transfers,  and  exports 
of  anti-personnel  landmines  and  the  Govern- 
ment of  France  has  announced  that  it  has 
ceased  all  sales,  transfers,  and  exports  of 
anti-personnel  landmines. 

(10)  On  December  2,  1993.  10  years  will  have 
elapsed  since  the  1980  Convention  entered 
Into  force,  triggering  the  right  of  any  party 
to  request  a  United  Nations  conference  to  re- 
view the  Convention.  Amendments  to  the 
Landmine  Protocol  may  be  considered  at 
that  time.  A  formal  request  has  been  made 
to  the  United  Nations  Secretary  General  for 
a  review  conference.  With  necessary  prepara- 
tions and  consultations  among  governments. 
a  review  conference  is  not  expected  to  be 
convened  before  late  1994  or  early  1995. 

(11)  The  United  States  should  continue  to 
set  an  example  for  other  countries  in  such 
negotiations  by  extending  the  moratorium 
on  sales,  transfers,  and  exports  of  anti-per- 
sonnel landmines  for  an  additional  three 
years.  A  moratorium  of  that  duration  would 
extend  the  prohibition  on  the  sale,  transfer. 
and  export  of  anti-personnel  landmines  a  suf- 
ficient time  to  take  Into  account  the  results 
of  a  United  Nations  review  conference. 

lb)  St.\tement  of  Policy.— 

il)  It  is  the  policy  of  the  United  States  to 
seek  verifiable  international  agreements 
prohibiting  the  sale,  transfer  or  export,  and 
further  limiting  the  manufacture,  possession 
and  use.  of  anti-personnel  landmines. 

(2)  It  is  th3  sense  of  the  Congress  that — 
lAi  the  President  should  submit  the   1980 

Convention  on  Certain  Conventional  Weap- 
ons to  the  Senate  for  ratification;  and 

(B)  the  United  States  should— 

(1)  participate  in  a  United  Nations  con- 
ference to  review  the  Landmine  Protocol; 
and 

(Hi  actively  seek  to  negotiate  under  United 
Nations  auspices  a  modification  of  the  Land- 
mine Protocol,  or  another  international 
agreement,  to  prohibit  the  sale,  transfer,  or 
export  of  anti-personnel  landmines  and  to 
further  limit  the  manufacture,  possession, 
and  use  of  anti-personnel  landmines. 

*ci  Three-Ye.ar  Extension  of  l.^ndmine 
M0R.^T0RiUM.— Section  1365(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484;  22  U.S.C.  2778 
note)  is  amended  by  striking  out  "For  a  pe- 
riod of  one  year  beginning  on  the  date  of  the 
enactment  of  this  Act"  and  inserting  in  lieu 
thereof  '"During  the  four-year  period  begin- 
ning on  October  23.  1992". 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "anti-personnel  landmine" 
means  any  of  the  following; 

'li  Any  munition  placed  under,  on.  or  near 
the  ground  or  other  surface  area,  or  deliv- 
ered by  artillery,  rocket,  mortar,  or  similar 
means  or  dropped  from  an  aircraft  and  which 
is  designed  to  be  detonated  or  exploded  by 
the  presence,  proximity,  or  contact  of  a  per- 
son. 

(2 1  Any  device  or  material  which  is  de- 
signed, constructed,  or  adapted  to  kill  or  in- 
jure and  which  functions  unexpectedly  when 
a  person  disturbs  or  approaches  an  appar- 
ently harmless  object  or  performs  an  appar- 
ently safe  act. 

(3)  Any  manually-emplaced  munition  or 
device  designed  to  kill.  Injure,  or  damage 
and  which  is  actuated  by  remote  control  or 
automatically  after  a  lapse  of  time. 


Subtitle  D— Other  Matters 

SEC.  1431.  CODIFICATION  OF  PROVISION  RELAT- 
ING TO  OVERSEAS  WORKLOAD  PRO- 
I  GRAM. 

(f)  Codification.— (li  Chapter  138  of  title 
lO.jUnited  States  Code,  is  amended  by  Insert- 
Ina  after  section  2348  the  following  new  sec- 
tioti: 
"$  ^349.  Overseas  Workload  Program 

■*<a)  In  Gener.al.— a  firm  of  any  member 
nation  of  the  North  Atlantic  Treaty  Organl- 
zaUon  or  of  any  major  non-NATO  ally  shall 
be  eligible  to  bid  on  any  contract  for  the 
maintenance,  repair,  or  overhaul  of  equip- 
ment of  the  Department  of  Defense  located 
outside  the  United  .States  to  be  awarded 
unfler  competitive  procedures  as  part  of  the 
prc^ram  of  the  Department  of  Defense 
kntiwn  as  the  Overseas  Workload  Program. 

■'lb)  Site  of  Perform.\nce.— a  contract 
awfirded  to  a  firm  described  in  subsection  (a) 
maj'  be  performed  in  the  theater  in  which 
the  equipment  is  normally  located  or  in  the 
country  in  which  the  firm  is  located. 

■•(c)  Exceptions.— The  Secretary  of  a  mili- 
tary department  may  restrict  the  geographic 
re^on  In  which  a  contract  referred  to  in  sub- 
seotlon  (a  I  may  be  performed  if  the  Sec- 
retary determines  that  performance  of  the 
contract  outside  that  specific  region— 

■■[(l)  could  adversely  affect  the  military 
preiparedness  of  the  armed  forces;  or 

•1(2i  would  violate  the  terms  of  an  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

■^d)  Definition.— In  this  section,  the  term 
'.mijor  non-NATO  ally'  has  the  meaning 
trivten  that  term  in  section  2350a(l)(3)  of  this 
tltje.". 

(ji  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  such  chapter  is  amended  by 
in^rting  after  the  item  veil-  'ng  to  section 
234^  the  following  new  item: 

49.  Overseas  Workload  Program.". 
)i  CoNFOR.MiNG  A.mendments.— (1)  Section 
of  the  National   Defense  Authorization 
for  Fiscal  Year  1991  (Public  Law  101-510; 
104jStat.  1700)  is  repealed. 

t'  Section  9130  of  the  Department  of  De- 
fence Appropriations  Act.  1993  (Public  Law 
10'3f396;  106  Stat.  1935).  is  amended— 

A'  in  subsection  (b).  by  striking  out  ".  or 
thareafter.";  and 

(  3)  in  subsection  (d).  by  striking  out  "or 
thfreafter"  each  place  it  appears. 

SE<  .  1432.  A.\IERICAN  DIPLOMATIC  FACILITIES  IN 
GERMANY. 

I  I)  Limit.ation  on  Source  of  Funds  for 
NE  V  United  St.ates  Diplomatic  F.^vcili- 
TIE5.— (U  As  of  .January  1,  1995,  the  United 
Sti  tes  may  not  purchase,  construct,  lease,  or 
otl  erwise  occupy  any  facility  as  an  embassy, 
chi  ncery.  or  consular  facility  in  Germany 
un  ess  that  facility  is  purchased,  con- 
st! jcted.  modified,  or  leased  with  funds  pro- 
vl(:  ed  by  the  Government  of  Germany  as  an 
oil  ;et  for  the  value  of  facilities  returned  by 
th«  United  State;^  Government  to  the  Gov- 
errment  of  Germany  pursuant  to  Article  52 
of  :he  Status-of-Forces  Agreement  with  the 
Go.'ernment  of  Germany  in  effect  on  the 
da'  e  of  the  enactment  of  this  Act. 

i  I)  The  limitation  in  paragraph  (1)  does  not 
ap:  ily  with  respect  to  any  facility  occupied 
as  Df  January  1,  1995,  by  United  States  diplo- 
ma tic  personnel. 

(fc)  Certification.— As  of  January  1,  1995, 
thi  Secretary  of  State  (and  any  representa- 
tive of  the  Secretary  of  State  j  may  not  enter 
inoo  any  legal  instrument  to  purchase,  con- 
struct, modify,  or  lease  any  facility  de- 
scribed in  subsection  la)  until  the  Secretary 
of  pefense  certifies  to  the  appropriate  com- 
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mlttees  of  Congress  that  the  United  States 
has  received  (or  is  scheduled  to  receive)  cash 
payments  or  offsets-in-kind  of  a  value  not 
less  than  50  percent  of  the  value  of  the  facili- 
ties returned  by  the  United  States  Govern- 
ment to  the  Government  of  Germany  pursu- 
ant to  Article  52  of  the  Status-of-Forces 
Agreement  with  the  Government  of  Germany 
in  effect  on  the  date  of  the  enactment  of  this 
Act. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "appropriate  committees  of 
Congress  "  means — 

(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives;  and 

(2)  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

SEC.  1433.  CONSENT  OF  CONGRESS  TO  SERVICE 
BY  RETIRED  MEMBERS  IN  MILITARY 
FORCES  OF  NEWLY  DEMOCRATIC 
NATIONS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings; 

!l)  It  is  in  the  national  security  interest  of 
the  United  States  to  promote  democracy 
throughout  the  world. 

(2)  The  armed  forces  of  newly  democratic 
nations  often  lack  the  democratic  traditions 
that  are  a  hallmark  of  the  Armed  Forces  of 
the  United  States. 

(3)  The  understanding  of  military  roles  and 
missions  in  a  democracy  is  essential  for  the 
development  and  preservation  of  democratic 
forms  of  government. 

(4)  The  service  of  retired  members  of  the 
.\rmed  Forces  of  the  United  States  in  the 
armed  forces  of  newly  democratic  nations 
could  lead  to  a  better  understanding  of  mili- 
tary roles  and  missions  in  a  democracy. 

(b)  Consent  of  Congress.— ili  Chapter  53 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"i  1058.  Military  service  of  retired  members 

with  newly  democratic  nations:  consent  of 
Congress 

"(ai  Consent  of  Congress.— Subject  to 
subsection  (b).  Congress  consents  to  a  retired 
member  of  the  uniformed  services — 

"(1)  accepting  employment  by.  or  holding 
an  office  or  position  in.  the  military  forces  of 
a  newly  democratic  nation;  and 

"(2)  accepting  compensation  associated 
with  such  employment,  office,  or  position. 

"(b»  APi'ROv.AL  Required.— The  consent 
provided  in  subsection  (ai  for  a  retired  mem- 
ber of  the  uniformed  services  to  accept  em- 
ployment or  hold  an  office  or  position  shall 
applj  to  a  retired  member  only  if  the  Sec- 
retary concerned  and  the  Secretary  of  State 
jointly  approve  the  employment  or  the  hold- 
ing of  such  office  or  position. 

"(c)  Deter.min.ation  of  Newly  Devocr.atic 
Nations.— The  Secretary  concerned  and  the 
Secretary  of  State  shall  jointly  determine 
whether  a  nation  is  a  newly  democratic  na- 
tion for  the  purposes  of  this  section. 

"Id I  Reports  to  Congressional  Covlmit- 
TEES.— The  Secretary  concerned  and  the  Sec- 
retary of  State  shall  notify  the  Committee 
on  Armed  Services  and  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  of  each  approval  under  sub- 
section (b)  and  each  determination  under 
subsection  (c). 

"(ei  Continued  Entitlement  to  Retired 
P.\Y  AND  Benefits.— The  ellglblUty  of  a  re- 
tired member  to  receive  retired  or  retainer 
pay  and  other  benefits  arising  from  the  re- 
tired member's  status  as  a  retired  member  of 
the  uniformed  services,  and  the  eligibility  of 
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dependents  of  such  retired  member  to  re- 
ceive benefits  on  the  basis  of  such  retired 
member's  status  as  a  retired  member  of  the 
uniformed  services,  may  not  be  terminated 
by  reason  of  employment  or  holding  of  an  of- 
fice or  position  consented  to  in  subsection 
(a). 

"(f)  Retired  Member  Defined.— In  this 
section,  the  term  retired  member'  means  a 
member  or  former  member  of  the  uniformed 
services  who  is  entitled  to  receive  retired  or 
retainer  pay. 

"(g)  Civil  employ.ment  bv  Foreign  Gov- 
ernments.—For  a  provision  of  law  providing 
the  consent  of  Congress  to  civil  employment 
by  foreign  governments,  see  section  908  of 
titles?.". 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  53  of  such  title  is  amended  by  adding 

at  the  end  the  following: 

"1058.   Military  service  of  retired  members 

with  newly  democratic  nations: 

consent  of  Congress.'. 

(c)  Conforming  Cross  Reference.— Sec- 
tion 908  of  title  37.  United  States  Code,  is 
amended — 

(II  in  subsection  (a),  by  inserting  "Con- 
gressional Consent.— '■  after  "(ai"; 

(2i  in  subsection  (bi.  by  inserting  "Ap- 
proval Required.— ■  after  "(b>";  and 

i3)  by  adding  at  the  end  the  following: 

"(ci  Military  Service  in  Foreign  armed 
Forces.— For  a  provision  of  law  providing 
the  consent  of  Congress  to  ser\'ice  in  the 
military  forces  of  certain  foreign  nations, 
see  section  1058  of  title  10.". 

(d)  Effective  Date.— Section  1058  of  title 
10.  United  States  Code,  as  added  by  sub- 
section lai.  shall  take  effect  as  of  January  1. 
1993. 

SEC.  1434.  SEMIANNTJAL  REPORT  ON  EFFORTS  TO 
SEEK  COMPENSATION  FROM  GOV- 
EILNMENT  OF  PERU  FOR  DEATH  AND 
WOUNDING  OF  CERTAIN  UNITED 
STATES  SERVICEMEN. 

(a)  Findings.— The  Congress  finds  that— 
(1)  the  United  .States  Government  has  not 

made  adequate  efforts  to  seek  the  payment 
of  compensation  by  .the  Government  of  Peru 
for  the  death  and  injuries  to  United  States 
military  personnel  resulting  from  the  attack 
by  aircraft  of  the  military  forces  of  Peru  on 
.-Vpril  24.  1992.  against  a  United  States  Air 
Force  C-i30  aircraft  operating  off  the  coast 
of  Peru;  and 

(2 1  in  failing  to  make  such  efforts  ade- 
quately, the  United  States  Government  has 
failed  in  its  obligation  to  support  the  sei'%-- 
icemen  and  their  families  involved  in  the  in- 
cident and  generally  to  support  members  of 
the  Armed  Forces  carrying  out  missions  on 
behalf  of  the  United  States. 

(b)  Semiannual  Retort.— Not  later  than 
Decem.ber  1  and  June  1  of  each  year,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  .\rmed  Services  and  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the 
Committees  on  Armed  Services  and  Foreign 
Relations  of  the  Senate  a  report  on  the  ef- 
forts made  by  the  Government  of  the  United 
States  during  the  preceding  six-month  period 
to  seek  the  paynient  of  fair  and  equitable 
compensation  by  the  Government  of  Peru  :li 
to  the  survivors  of  Master  Sergeant  Joseph 
Beard.  Jr..  United  States  Air  Force,  who  was 
killed  in  the  attack  described  in  subsection 
la),  and  (2)  to  the  other  crew  members  who 
were  wounded  in  the  attack  and  survived. 

(c)  Termination  of  Report  Require- 
ment.— The  requirement  in  subsection  (b) 
shall  terminate  upon  certification  by  the 
Secretary  of  Defense  to  Congress  that  the 
Government  of  Peru  has  paid  fair  and  equi- 
table compensation  as  described  in  sub- 
section (b). 


TITLE   XV— INTERNATIONAL   PEACEKEEP- 
ING AND  HUMANITARIAN  ACnVlTIES 
Subtitle  A — Assistance  Activities 

SEC.  ISOl.  GENERAL  AUTHORIZATION  OF  SUP- 
PORT FOR  INTERNATIONAL  PEACE- 
KEEPING ACMVI'I'IES. 

(a)  Authorized  Support  for  Fiscal  Year 
1994. — The  Secretary  of  Defense  may  provide 
assistance  for  International  peacekeeping  ac- 
tivities during  fiscal  year  1994.  in  accordance 
with  section  403  of  title  10.  United  States 
Code,  in  an  amount  not  to  exceed  S300,000,000. 
Any  assistance  so  provided  may  be  derived 
from  funds  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1994  for  operation 
and  maintenance  or  (notwithstanding  the 
second  sentence  of  subsection  ibi  of  that  .sec- 
tion) from  balances  in  working  capital  funds. 

(b)  ADDITIONAL  Limitations.— Subsection 
(C)  of  section  403  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Related  to  Avail- 
ability OF  State  Department  Funds  In  the 
subsection  heading; 

(2i  by  striking  oat  "and"  at  the  end  of 
paragraphs  d)  and  (2i; 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(4i  by  adding  at  the  end  the  following  new 
paragraphs- 

■'(4i  only  if  the  United  States  has  received 
written  commitments  that  the  United  States 
will  be  fully  and  promptly  reimbursed  by  the 
United  Nations  or  the  regional  organization 
Involved  for  outstanding  obligations  In- 
curred through  an  arrangement  designated 
under  United  Nations  practices  as  a  'letter  of 
assist'  or  a  similar  arrangement  for  logistics 
support,  supplies,  services,  and  equipment 
provided  by  the  Department  of  Defense  on  a 
contract  basis  to  the  United  Nations  or  the 
regional  organization  involved;  and 

"(5)  only  if  the  Department  of  Defense  will 
receive  any  reimbursement  to  the  United 
States  from  the  United  Nations  or  a  regional 
organization  for  outstanding  obligations  In- 
curred through  an  arrangement  designated 
under  United  Nations  practices  as  a  letter  of 
assist'  or  a  similar  arrangement  for  logistics 
support,  supplies,  services,  and  equipment 
provided  by  the  Department  of  Defense  on  a 
contract  basis  to  the  United  Nations  or  the 
regional  organization  involved,  unless  such 
reimbursement  to  the  Department  of  Defense 
is  otherwise  precluded  by  law.". 

(c;  EXTENSION  OF  AUTHORITY.— Subsection 
(h)  of  such  section  is  amended  by  striking 
out  "September  30.  1993"  and  inserting  in 
lieu  thereof  ■Septem't-er  :J0.  1994". 

SEC.  1502.  REPORT  ON  MUXTINATIONAL  PEACE- 
KEEPING AND  PEACE  ENFORCE- 
MENT. 

(ai  Report  Required.- Not  later  than 
April  1.  1994.  the  President,  after  seeking  the 
views  of  the  Secretary  of  State  and  the  Sec- 
retary of  Defense,  shall  submit  to  the  com- 
mittees specified  in  subsection  ic)  a  report 
on  United  States  policy  on  multinational 
peacekeeping  and  peace  enforcement. 

b'  CONTENT  OF  REPORT.— The  report  .shall 
contain  a  comprehensive  analysis  and  discus- 
sion of  the  following  matters: 

(1)  Criteria  for  participation  by  the  United 
States  in  multinational  .missions  through 
the  United  Nations,  the  North  Atlantic  Trea- 
ty Organization,  or  other  regional  alliances 
and  international  organizations. 

(2 1  Proposals  for  expanding  peacekeeping 
activities  by  the  North  Atlantic  Treaty  Or- 
ganization and  the  North  Atlantic  Coopera- 
tion Council,  including  multinational  oper- 
ations, multinational  training,  and  multi- 
national doctrine  development. 


(3)  Proposals  for  establishing  regional  enti- 
tles, on  an  ad  hoc  basis  or  a  permanent  basis, 
to  conduct  peacekeeping  or  peace  enforce- 
ment operations  under  a  United  Nations 
mandate  as  an  alternative  to  direct  United 
Nations  Involvement  in  such  operations. 

(4 1  A  summary  of  progress  made  by  the 
United  States,  in  consultation  with  other  na- 
tions, to  develop  doctrine  for  peacekeeping 
and  peace  enforcement  operations  and  plans 
to  conduct  exercises  with  other  nations  for 
such  purposes. 

(5)  Proposals  for  criteria  for  determining 
whether  to  commence  new  peacekeeping 
missions.  Including,  in  the  case  of  any  such 
mission,  criteria  for  determining  the  threat 
to  International  peace  to  be  addressed  by  the 
mission,  the  precise  objectives  of  the  mis- 
sion, the  costs  of  the  mission,  and  the  pro- 
posed endpolnt  of  the  mission. 

(6)  The  principles,  criteria,  or  consider- 
ations guiding  decisions  to  place  United 
States  forces  under  foreign  command  or  to 
decline  to  put  United  States  forces  under  for- 
eign command. 

(7)  Proposals  to  establish  opportunities 
within  the  Armed  Forces  for  voluntary  as- 
signment to  duty  in  units  designated  for  as- 
signment to  multinational  peacekeeping  and 
peace  enforcement  missions. 

(8!  Proposals  to  modify  the  buagetary  and 
financial  policies  of  the  United  Nations  for 
peacekeeping  and  peace  enforcement  mis- 
sions, including— 

(A)  proposals  regarding  the  structure  and 
control  of  budgetary  procedures; 

(B)  proposals  regarding  United  Nations  ac- 
counting procedures;  and 

(Ci  specific  proposals — 

(1)  to  establish  a  revolving  capital  fund  to 
finance  the  costs  of  starting  new  United  Na- 
tions operations  approved  by  the  Security 
Council; 

(ill  to  establish  a  requirement  that  United 
Nations  mem.ber  nations  pay  one-third  of  the 
anticipated  first-year  costs  of  a  new  oper- 
ation immediately  upon  Security  Council  ap- 
proval of  that  operation; 

dill  to  establish  a  requirement  that  United 
Nations  member  nations  be  chareed  Interest 
penalties  on  late  payment  of  their  assess- 
ments for  peacekeeping  or  peace  enforce- 
ment missions; 

(iv)  regarding  possible  sources  of  inter- 
national revenue  for  United  Nations  peace- 
keeping and  peace  enforcement  missions; 

(VI  regarding  the  need  to  lower  the  United 
States  peacekeeping  assessment  to  the  sam.e 
percentage  as  the  United  States  assessment 
to  the  regular  United  Nations  buueet;  and 

(vii  regarding  a  revision  of  the  cun'ent 
schedule  of  payments  per  servicem.ember  as- 
signed to  a  peacekeeping  mission  in  order  to 
bring  payments  more  in  line  with  costs. 

(9 1  ft'oposals  to  establish  a  small  United 
Nations  Rapid  Deployment  Force  under  the 
direction  of  the  United  Nations  Security 
Council  In  order  to  provide  for  quick  inter- 
vention in  disputes  for  the  purpose  of  pre- 
venting a  larger  outbreak  of  hostilities. 

(10)  Proposals  for  .-eoreanization  of  the 
United  Nations  Secretariat  to  provide  im- 
proved management  of  peacekeeping  oper- 
ations. Including  the  establishment  of  a  De- 
partment of  Peace  Operations  (DPO)  and  the 
transfer  of  the  Operations  Division  from 
Field  Operations  into  such  a  department. 

(Ill  Requirement  o''  congressional  approval 
for  participation  of  United  States  Armed 
Forces  in  multinational  peacekeeping  and 
peace  enforcement  m.issions.  Including  the 
applicability  of  the  War  Powers  Resolution 
and  the  United  Nations  Participation  Act. 
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(12)  Proposals  that  the  United  States  and 
other  United  Nations  member  nations  nego- 
tiate special  agreements  under  article  43  of 
the  United  Nations  Charter  to  provide  for 
those  states  to  make  armed  forces,  assist- 
ance, and  facilities  available  to  the  United 
Nations  Security  Council  for  the  purposes 
stated  in  article  42  of  that  charter,  not  only 
on  an  ad  hoc  basis,  but  also  on  a  permanent 
on-call  basis  for  rapid  deployment  under  Se- 
curity Council  authorization. 

(13)  A  proposal  that  member  nations  of  the 
United  Nations  commit  to  keep  equipment 
specified  by  the  Secretary  General  of  the 
United  Nations  available  for  immediate  sale, 
loan,  or  donation  to  the  United  Nations  when 
required. 

(14)  A  proposal  that  member  nations  of  the 
United  Nations  make  airlift  and  sealift  ca- 
pacity available  to  the  United  Nations  with- 
out charge  or  at  lower  than  commercial 
rates. 

(15)  An  evaluation  of  the  current  capabili- 
ties and  future  needs  of  the  United  Nations 
for  Improved  command,  control,  communica- 
tions, and  Intelligence  infrastructure,  in- 
cluding facilities,  equipment,  procedures, 
training,  and  personnel,  and  an  analysis  of 
United  States  capabilities  and  experience  In 
such  matters  that  could  be  applied  or  offered 
directly  to  the  United  Nations. 

(16)  An  evaluation  of  the  potential  role  of 
the  Military  Staff  Committee  of  the  United 
Nations  Security  Council. 

(17)  Training  requirements  for  foreign  mili- 
tary personnel  designated  to  participate  In 
peacekeeping  operations.  Including  an  as- 
sessment of  the  nation,  nations,  or  organiza- 
tions that  might  best  provide  such  training 
and  at  what  cost. 

(18)  Any  other  Information  that  may  be 
useful  to  inform  Congress  on  matters  relat- 
ing to  United  States  policy  and  proposals  on 
peacekeeping  and  peace  enforcement  mis- 
sions. 

(c)  Committees  To  Receive  Report.— The 
committees  to  which  the  report  under  this 
section  are  to  be  submitted  are — 

(1)  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Relations  of  the 
Senate;  and 

(2)  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives. 

SEC.  1503.  MIUTARY-TO-MILITARY  CONTACT. 

(a)  Continuation  of  Certain  Military-to- 
MiLiTARY  Programs.— Of  the  amounts  au- 
thorized to  be  appropriated  pursuant  to  sec- 
tion 301  for  Defense-wide  activities. 
S10.(XX).(XX)  shall  be  made  available  to  con- 
tinue efforts  that  were  initiated  by  the  com- 
mander of  a  United  States  unified  command 
and  approved  by  the  chairman  of  the  Joint 
Chiefs  of  Staff  for  military-to-miUtary  con- 
tacts and  comparable  activities  that  are  de- 
signed to  assist  the  military  forces  of  other 
countries  In  understanding  the  appropriate 
role  of  military  forces  In  a  democratic  soci- 
ety. 

(b)  Limitation.— Subsection  (a)  applies 
only  to  activities  initiated  by  September  30. 
1993.  and  only  in  the  case  of  countries  with 
which  those  activities  had  been  initiated  by 
that  date. 

SBC.    1S04.    HTmANn-ARIAN    AND   CIVIC    ASSIST- 
ANCE. 

(a)  Regulations.— The  regulations  re- 
quired to  be  prescribed  under  section  401  of 
title  10.  United  States  Code,  shall  be  pre- 
scribed not  later  than  March  1,  1994.  In  pre- 
scribing such  regulations,  the  Secretary  of 
Defense  shall  consult  with  the  Secretary  of 
State. 

(b)  Limitation  on  Use  of  Funds.— Section 
401(c)(2)  of  title  10.  United  States  Code,  is 


aniended  by  inserting  before  the  period  the 
following:  ".  except  that  funds  appropriated 
to  the  Department  of  Defense  for  operation 
and  maintenance  (other  than  funds  appro- 
printed  pursuant  to  such  paragraph)  may  be 
obligated  for  humanitarian  and  civic  asslst- 
anoe  under  this  section  only  for  Incidental 
coats  of  carrying  out  such  assistance". 

(«)  Notificvtions  Regarding  Humani- 
tarian Relief.— Any  notification  provided 
to  the  appropriate  congressional  committees 
wltih  respect  to  assistance  activities  under 
section  2551  of  title  10,  United  States  Code. 
shall  Include  a  detailed  description  of  any 
Iteins  for  which  transportation  Is  provided 
that  are  excess  nonlethal  supplies  of  the  De- 
partment of  Defense,  including  the  quantity, 
acquisition  value,  and  value  at  the  time  of 
th9  transportation  of  such  items. 

(<J)  Report  on  Humanitari.^n  Assistance 
Activities.— (1)  The  Secretary  of  Defense 
shall  submit  to  the  appropriate  congres- 
sloBal  committees  a  report  on  the  activities 
planned  to  be  carried  out  by  the  Department 
of  Defense  during  fiscal  year  1995  under  sec- 
tions 401.  402.  2547.  and  2551  of  title  10.  United 
States  Code.  The  report  shall  Include  Infor- 
mation, developed  after  consultation  with 
the  Secretary  of  State,  on  the  distribution  of 
excess  nonlethal  supplies  transferred  to  the 
Seoiretary  of  State  during  fiscal  year  1993 
pursuant  to  section  2547  of  that  title. 

i%)  The  report  shall  be  submitted  at  the 
sanje  time  that  the  President  submits  the 
bu(|get  for  fiscal  year  1995  to  Congress  pursu- 
ant; to  section  1105  of  title  31,  United  States 
Code. 

(81  Authorization  of  Appropriations.— 
Tha  funds  authorized  to  be  appropriated  by 
section  301(18)  shall  be  available  to  carry  out 
humanitarian  and  civic  assistance  activities 
under  sections  401.  402.  and  2551  of  title  10. 
United  States  Code. 

(f)  appropri.\te  Congressional  Co.mmit- 
TEffi.— In  this  section,  the  term  ■■appropriate 
congressional  committees' ■  means — 

d")  the  Committee  on  Appropriations,  the 
Committee  on  Armed  Services,  and  the  Com- 
mltstee  on  Foreign  Affairs  of  the  House  of 
Representatives;  and 

(2)  the  Committee  on  Appropriations,  the 
Committee  on  Armed  Services,  and  the  Com- 
mictee  on  Foreign  Relations  of  the  Senate. 
Subtitle  B — Policies  Regarding  Specific 
Countries 

SEa     ISll.    SANCTIONS    AGAINST    SERBIA    AND 
MONTENEGRO. 

<a)  Codification  of  Executive  Branch 
Sa.-^ctions.— The  sanctions  Imposed  on  Ser- 
bia and  Montenegro,  as  in  effect  on  the  date 
of  tihe  enactment  of  this  Act.  that  were  Im- 
posed by  or  pursuant  to  the  following  dlrec- 
tivas  of  the  executive  branch  shall  (except  as 
provided  under  subsections  (d)  and  (e))  re- 
main In  effect  until  changed  by  law: 

(1)  Executive  Order  12808  of  May  30.  1992.  as 
continued  In  effect  on  May  25.  1993. 

(2)  Executive  Order  12810  of  June  5.  1992. 

(3)  Executive  Order  12831  of  January  15. 
1993. 

(4)  Executive  Order  12846  of  April  25.  1993. 

(5)  Department  of  State  Public  Notice  1427. 
effective  July  U.  1991. 

(9l  Proclamation  6389  of  December  5.  1991 
(56  Fed.  Register  64467). 

(7)  Department  of  Transportation  Order  92- 
5-33  of  May  20.  1992. 

(8)  Federal  Aviation  Administration  action 
of  June  19.  1992(14  C.F.R.  Part  91). 

(b)  Prohibition  on  Assistance.— No  funds 
appropriated  or  otherwise  made  available  by 
law  may  be  obligated  or  expended  on  behalf 
of  She  government  of  Serbia  or  the  govern- 
ment of  Montenegro. 


(c)  Lnternational  Financial  Institu- 
tions.—The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  each  International  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  from  that  Institu- 
tion to  the  government  of  Serbia  or  the  gov- 
ernment of  Montenegro,  except  for  basic 
human  needs. 

(d)  Exception.— Notwithstanding  any  other 
provision  of  law,  the  President  is  authorized 
and  encouraged  to  exempt  from  sanctions 
imposed  against  Serbia  and  Montenegro  that 
are  described  In  subsection  (a)  those  United 
States-supported  programs,  projects,  or  ac- 
tivities that  involve  reform  of  the  electoral 
process,  the  development  of  democratic  in- 
stitutions or  democratic  political  parties,  or 
humanitarian  assistance  (including  refugee 
care  and  human  rights  observation). 

(e)  Waiver  Authority.— (D  The  President 
may  waive  or  modify  the  application.  In 
whole  or  in  part,  of  any  sanction  described  in 
subsection  (a),  the  prohibition  in  subsection 
(b).  or  the  requirement  in  subsection  (c). 

(2)  Such  a  waiver  or  modification  may  only 
be  effective  upon  certification  by  the  Presi- 
dent to  Congress  that  the  President  has  de- 
termined that  the  waiver  or  modification  Is 
necessary  (A)  to  meet  emergency  humani- 
tarian needs,  or  (B)  to  achieve  a  negotiated 
settlement  of  the  conflict  In  Bosnia- 
Herzegovina  that  Is  acceptable  to  the  par- 
ties. 

SEC.  1512.  INVOLVEMENT  OF  ARMED  FORCES  IN 
SOMALL\. 

(a)  Sense  of  Congress  Regarding  United 
States  policy  Toward  Somalia.— 

(1)  since  United  States  Armed  Forces  made 
significant  contributions  under  Operation 
Restore  Hope  towards  the  establishment  of  a 
secure  environment  for  humanitarian  relief 
operations  and  restoration  of  peace  in  the  re- 
gion to  end  the  humanitarian  disaster  that 
had  claimed  more  than  300,000  lives. 

(2)  Since  the  mission  of  United  States 
forces  In  support  of  the  United  Nations  aph 
pears  to  be  evolving  from  the  establishment 
of  'a  secure  environment  for  humanitarian 
relief  operations,'"  as  set  out  In  United  Na- 
tions Security  Council  Resolution  794  of  De- 
cember 3,  1992,  to  one  of  Internal  security 
and  nation  building. 

(b)  St.\tement  of  Congressional  Pol- 
icy.— 

(1)  Consultation  with  the  co.ngress.— The 
President  should  consult  closely  with  the 
Congress  regarding  United  States  policy 
with  respect  to  Somalia,  including  In  par- 
ticular the  deployment  of  United  States 
Armed  Forces  in  that  country,  whether 
under  United  Nations  or  United  States  com- 
mand. 

(2)  Planning.— The  United  States  shall  fa- 
cilitate the  assumption  of  the  functions  of 
United  States  forces  by  the  United  Nations. 

(3)  Reporting  requirement.— 

(A)  The  President  shall  ensure  that  the 
goals  and  objectives  supporting  deployment 
of  United  States  forces  to  Somalia  and  a  de- 
scription of  the  mission,  command  arrange- 
ments, size,  functions,  location,  and  antici- 
pated duration  in  Somalia  of  those  forces  are 
clearly  articulated  and  provided  In  a  detailed 
report  to  the  Congress  by  October  15.  1993. 

(B)  Such  report  shall  Include  the  status  of 
planning  to  transfer  the  function  contained 
in  paragraph  (2). 

(4)  Congressional  approval.— Upon  re- 
porting under  the  requirements  of  paragraph 
(3)  Congress  believes  the  President  should  by 
November  15.  1993,  seek  and  receive  congres- 
sional authorization  in  order  for  the  deploy- 
ment of  United  States  forces  to  Somalia  to 
continue. 


TITLE  XVI— ARMS  CONTROL  MATTERS 
Subtitle  A — Programs  in  Support  of  the  Pre- 
vention   and    Control    of    Proliferation    of 
Weapons  of  Mass  Destruction 

SEC.  1601.  STUDY  OF  GLOBAL  PROLIFERATION 
OF  STRATEGIC  A.ND  .\DVANCED  CON- 
VENTIONAL MILITARY  WEAPONS 
AND  RELATED  EQUIPMENT  AND 
TECHNOLOGY. 

(a  I  Study.— The  President  shall  conduct  a 
study  of  i  1 )  the  factors  that  contribute  to 
the  proliferation  of  strategic  and  advanced 
conventional  military  weapons  and  related 
equipment  and  technologies,  and  (2i  the  pol- 
icy options  that  are  available  to  the  United 
States  to  inhibit  such  proliferation. 

(b)  Conduct  of  Study.— In  carrying  out 
the  study  the  President  shall  do  the  follow- 
ing: 

(II  Identify  chose  factors  contributing  to 
global  weapons  proliferation  which  can  be 
most  effectively  regulated. 

(2)  Identify  and  assess  policy  approaches 
available  to  the  United  States  to  dlscourace 
the  transfer  of  .strategic  and  advanced  con- 
ventional military  weapons  and  related 
e(4ulpment  and  technology. 

i3i  As.sess  the  el'fectiveness  of  current  mul- 
tilateral efforts  to  control  the  transfer  of 
such  military  weapons  and  equipment  and 
such  technology. 

i4)  Identify  and  examine  methods  by  which 
the  United  States  could  reinforce  these  mul- 
tilateral efforts  to  dlscourasi'e  the  transfer  of 
such  weapons  and  equipment  and  such  tech- 
nology. Including  placing  conditions  on  as- 
sistance provided  by  the  United  States  to 
other  nations. 

1 5)  Identify  the  circumstances  under  which 
United  States  national  security  Interests 
might  best  be  served  by  a  transfer  of  conven- 
tional military  weapons  and  related  equip- 
ment and  technology,  and  specifically  assess 
whether  such  circumstances  e.\ist  when  such 
a  transfer  is  made  to  an  allied  country 
which,  with  the  United  States,  has  mutual 
national  security  interests  to  be  served  by 
such  a  transfer. 

(6)  Assess  the  effect  on  the  United  States 
economy  and  the  national  technology  and  In- 
dustrial ba.se  (as  defined  by  section  2491(1)  of 
title  10.  United  States  Code)  which  might  re- 
sult from  potential  changes  In  United  States 
policy  controlling  the  transfer  of  such  mili- 
tary weapons  and  related  equipment  and  the 
technology. 

(c)  Advisory  Board.— (1)  Within  15  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  .shall  establish  an  Advisory 
Board  on  Arms  Proliferation  Policy,  The  ad- 
visory board  shall  be  composed  of  5  members. 
The  President  shall  appoint  the  members 
from  amont'  persons  In  private  life  who  are 
noted  for  their  stature  and  expertise  In  mat- 
ters covered  by  the  study  required  under  sub- 
.sectlon  (a)  and  shall  ensure.  In  making  the 
appointments,  that  the  advisory  board  Is 
composed  of  members  from  diverse  back- 
grounds. The  President  shall  designate  one 
of  the  members  as  chairman  of  the  advisory 
board. 

(2)  The  President  is  encouraged— 

(A I  to  obtain  the  advice  of  the  advisory 
board  regarding  the  matters  studied  pursu- 
ant to  subsection  (ai  and  to  consider  that  ad- 
vice In  carrying  out  the  study:  and 

(Bi  to  ensure  chat  the  advisory  board  Is  in- 
formed in  a  timely  manner  and  on  a  continu- 
ing basis  of  the  results  of  policy  reviews  car- 
ried out  under  the  study  by  persons  outside 
the  board. 

(3)  The  members  of  the  advisory  board 
shall  receive  no  pay  for  serving  on  the  advi- 
sory board.  However,  the  members  shall  be 


allowed  travel  expenses  and  per  diem  In  ac- 
cordance with  the  regulations  referred  to  in 
paragraph  (6i. 

i4i  Upon  request  of  the  chairman  of  the  ad- 
visory ooard.  the  Secretary  of  Defense  or  the 
head  of  any  other  Federal  department  or 
agency  may  detail,  without  reimbursement 
for  costs,  any  of  the  personnel  of  the  depart- 
ment or  agency  to  the  advisory  board  to  as- 
sist the  board  in  carrying  out  Its  duties. 

(5)  The  Secretary  of  Defense  shall  des- 
ignate a  federally  funded  research  and  devel- 
opment center  with  expertise  in  the  matters 
covered  by  the  study  required  under  sub- 
section (a)  to  provide  the  advisory  board 
with  such  support  services  as  the  advisory 
board  may  need  to  carry  out  its  duties. 

(6)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  i5  U.S.C.  App.  i.  and  the 
regulations  prescribed  by  the  Administrator 
of  General  Services  pursuant  to  that  Act. 
shall  apply  to  the  advisory  board.  Sub- 
sections (ei  and  ifi  of  section  10  of  such  Act 
do  not  apply  to  the  advisory  board. 

(7i  The  advisory  board  shall  terminate  30 
days  after  the  date  on  which  the  President 
submits  the  final  report  of  the  advisory 
board  to  Congress  pursuant  to  subsection 
(d)(2)(B). 

id)  Reports.— (1 1  The  Advisory  Board  on 
Arms  Proliferation  Policy  shall  subm.it  to 
the  President,  not  later  than  May  15.  1994.  a 
report  containing  its  findings,  conclusions, 
and  recommendations  on  the  matters  cov- 
ered by  Che  study  carried  out  pursuant  to 
subsection  lai. 

t2)  The  President  shall  submit  to  Congress. 
not  later  than  June  1.  1994 — 

(A)  a  report  on  the  study  carried  out  pursu- 
ant to  subsection  (ai.  including  the  Presi- 
dent's findings  and  conclusions  regarding  the 
matters  considered  In  the  study;  and 

(B)  the  report  of  the  Advisory  Board  on 
Arms  Proliferation  Policy  received  under 
paragraph  ili.  together  with  the  comments, 
if  any.  of  the  President  on  that  report. 

SEC.  1602.  EXTfrNSION  OF  EXISTING  .AUTHORI- 
TIES. 

(a  I  EXTEN.sioN  TO  Fiscal  Year  1994.— Sec- 
tion 1505  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  "Vear  1993  (22  U.S.C.  5859a! 
Is  amended  by  striking  out  ■■fiscal  year  1993" 
In  subsections  (a).  (dKl).  and  (e)  and  insert- 
ing in  lieu  thereof  "fiscal  year  1994". 

(b)  Funding.— Subsection  (d)(3)  of  such  sec- 
tion Is  amended— 

(1)  by  striking  out  •40.000.000"  and  insert- 
ing in  lieu  thereof  ■$25,000,000.  Including 
funds  used  for  activities  of  the  On-Slte  In- 
spection Agency  In  support  of  the  United  Na- 
tions Special  Commission  on  Iraq":  and 

(2)  by  striking  out  the  second  sentence. 

(c)  Repeal  of  notice- and-Wait  Require- 
ment.—Subsection  (di  of  such  section  is  fur- 
ther amended  by  striking  out  paragraph  '4). 

SEC  1603.  STL-DIES  RELATI.NG  TO  LAITED 
STATES  COL-NTERPROUFERATION 
POLICY. 

la)  Authorization  To  Conduct  Studies.— 
During  fiscal  year  1994.  the  Secretary  of  De- 
fense may  conduct  studies  and  analysis  pro- 
grams in  support  of  counterproliferation  pol- 
icy of  the  United  States. 

■  b>  Counterprolifer.'\t:on  Studies.— Stud- 
ies and  analysis  programs  under  this  section 
may  Include  programs  intended  to  e.xplore 
defense  policy  issues  that  might  be  Involved 
in  efforts  to  prevent  and  counter  the  pro- 
liferation of  weapons  of  mass  destruction 
and  their  delivery  systems.  Such  efforts  in- 
clude— 

ill  enhancing  United  States  military  capa- 
bilities to  deter  and  respond  to  terrorism. 
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theft,  and  proliferation  involving  weapons  of 

mass  destruction; 

(2)  cooperating  In  international  programs 
to  enhance  military  capabilities  to  deter  and 
respond  to  terrorism,  theft,  and  proliferation 
Involving  weapons  of  mass  destruction:  and 

(3i  otherwise  contributing  to  Department 
of  Defense  capabilities  to  deter.  Identify, 
monitor,  and  respond  to  such  terrorism, 
theft,  and  proliferation  Involving  weapons  of 
mass  destruction. 

(c)  Design  A-noN  of  Coordinator.— The 
Under  Secretary  of  Defense  for  Policy,  sub- 
ject to  the  supervision  and  control  of  the 
Secretary  of  Defense,  shall  coordinate  the 
policy  studies  and  analysis  of  the  Depart- 
ment of  Defense  on  countering  proliferation 
of  weapons  of  mass  destruction  and  their  de- 
livery systems. 

(d)  Funds. — Funds  for  programs  authorized 
In  this  section  shall  be  derived  from  amounts 
.made  available  to  the  Department  of  Defense 
for  fiscal  year  1994  or  from  balances  in  work- 
ing capital  accounts  of  the  Department  of 
Defense.  The  total  amount  expended  for  fis- 
cal year  1994  to  carry  out  studies  and  analy- 
sis programs  under  subsection  lai  may  not 
exceed  $6,000,000. 

(ei  Re.striction.— None  of  the  funds  re- 
ferred to  in  subsection  (di  shall  be  available 
for  the  purposes  stated  in  this  section  until 
15  days  after  the  date  on  which  the  Secretary 
of  Defense  submits  to  the  appropriate  con- 
gressional committees  a  report  setting 
forth  — 

ill  a  description  of  all  of  the  activities 
within  the  Department  of  Defense  that  are 
being  carried  out  or  are  to  be  carried  out  for 
the  purposes  stated  in  this  section; 

i2i  the  plan  for  coordinating  and  integrat- 
ing those  activities  within  the  Department 
of  Defense. 

i3i  the  plan  for  coordinating  and  integrat- 
ing those  activities  with  those  of  other  Fed- 
eral agencies:  and 

i4)  the  sources  of  the  funds  to  be  used  for 
such  purposes. 

I  f  I  Report.— Not  later  than  April  30  of  each 
year,  and  not  later  than  October  30  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  the  appropriate  congressional  committees 
a  report  on  the  activities  carried  out  under 
subsection  (a;.  Each  report  shall  set  forth  for 
the  six-month  period  ending  on  the  last  day 
of  the  month  preceding  the  month  In  which 
the  report  is  due  the  following: 

(1)  A  description  of  the  studies  and  analy- 
sis carried  out. 

(2)  The  amounts  spent  for  such  studies  and 
analysis. 

(3 J  The  organizations  that  conducted  the 
studies  and  analysis. 

(4 1  An  explanation  of  the  extent  to  which 
such  studies  and  analysis  contributes  to  the 
counterproliferation  policy  of  the  United 
States  and  United  States  military  capabili- 
ties to  deter  and  respond  to  terrorism,  theft, 
and  proliferation  involving  weapons  of  mass 
destruction. 

(5)  A  description  of  the  measures  being 
taken  to  ensure  that  such  studies  and  analy- 
sis within  the  Department  of  Defense  Is  man- 
aged effectively  and  coordinated  comprehen- 
sively. 

SEC.  16M.  SENSE  OF  CONGRESS  REGARDING 
LAITED  STATES  CAPABILITIES  TO 
PREVE.VT  AN"D  COUNTER  WEAPONS 
PROLIFERATION. 

It  is  the  .sense  of  Congress  that — 

(1)  the  United  States  should  have  the  abil- 
ity to  counter  effectively  potential  threats 
to  United  States  Interests  that  arise  from 
the  proliferation  of  such  weapons: 

(2)  the  Departm.ent  of  Defense,  the  Depart- 
ment of  State,  the  Department  of  Energy, 
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the  Arms  Control  and  Disarmament  Agency, 
and  the  Intelligence  community  have  Impor- 
tant roles,  as  well  as  unique  capabilities  and 
expertise.  In  preventing  the  proliferation  of 
weapons  of  mass  destruction  and  dealing 
with  the  consequences  of  any  proliferation  of 
such  weapons.  Including  capabilities  and  ex- 
pertise regarding — 

(A)  detection  and  monitoring  of  prolifera- 
tion of  weapons  of  mass  destruction; 

(B)  development  of  effective  export  control 
regimes; 

(C)  interdiction  and  destruction  of  weapons 
of  mass  destruction  and  related  weapons  ma- 
terial; and 

(D)  carrying  out  International  monitoring 
and  inspection  regimes  that  relate  to  pro- 
liferation of  such  weapons  and  material; 

(3)  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Intelligence  com- 
munity have  unique  capabilities  and  exper- 
tise that  contribute  directly  to  the  ability  of 
the  United  States  to  implement  United 
States  policy  to  counter  effectively  the 
threats  that  arise  from  the  proliferation  of 
weajwns  of  mass  destruction,  including  capa- 
bilities and  expertise  regarding— 

(A)  responses  to  terrorism,  theft,  or  acci- 
dents involving  weapons  of  mass  destruction; 

(B)  conduct  of  intrusive  international  in- 
spections for  verification  of  arms  control 
treaties; 

(C)  direct  and  discrete  counterprollferation 
actions  that  require  use  of  force;  and 

(D)  development  and  deployment  of  active 
military  countermeasures  and  protective 
measures  against  threats  resulting  from 
arms  proliferation,  including  defenses 
against  ballistic  missile  attacks;  and 

(4)  the  United  States  should  continue  to 
maintain  and  improve  its  capabilities  to 
identify,  monitor,  and  respond  to  the  pro- 
liferation of  weapons  of  mass  destruction 
and  delivery  systems  for  such  weapons. 

SEC.  1609.  JOINT  COMMITTEE  FOR  REVIEW  OF 
PROLIFERATION  PROGRAMS  OF  THE 
UNITED  STATES. 

(a)  Establishment.— (1)  There  is  hereby  es- 
tablished a  Non-Prollferation  Program  Re- 
view Committee  composed  of  the  following 
members: 

(A)  The  Secretary  of  .Defense. 

(B)  The  Secretary  of  State. 

(C)  The  Secretary  of  Energy. 

(D)  The  Director  of  Central  Intelligence. 

(E)  The  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency. 

(F)  The  Chairman  of  the  Joint  Chiefs  of 
Staff. 

(2)  The  Secretary  of  Defense  shall  chair  the 
committee. 

(3)  A  member  of  the  committee  may  des- 
ignate a  representative  to  perform  routinely 
the  duties  of  the  member.  A  representative 
shall  be  in  a  position  of  Deputy  Assistant 
Secretary  or  a  position  equivalent  to  or 
above  the  level  of  Deputy  Assistant  Sec- 
retary. A  represenUtlve  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  be  a  person  in 
a  grade  equivalent  to  that  of  Deputy  Assist- 
ant Secretary  of  Defense. 

(4)  The  Secretary  of  Defense  may  delegate 
to  the  Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology  the  performance  of 
the  duties  of  the  Chairman  of  the  committee. 

(5)  The  members  of  the  conmilttee  shall 
first  meet  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  Upon  des- 
ignation of  working  level  officials  and  rep- 
resentatives, the  members  of  the  committee 
shall  Jointly  notify  the  appropriate  commit- 
tees of  Congress  that  the  committee  has 
been  constituted.  The  notification  shall 
identify  the  representatives  designated  pur- 


suant to  paragraph  (3)  and  the  working  level 
officials  of  the  committee. 

(H)  Purposes  of  the  Committee.— The  pur- 
poses of  the  committee  are  as  follows: 

(11  To  optimize  funding  for,  and  ensure  the 
development  and  deployment  of— 

(A)  highly  effective  technologies  and  capa- 
bilities for  the  detection,  monitoring,  collec- 
tion, processing,  analysis,  and  dissemination 
of  Information  In  support  of  United  States 
nonprollferation  policy;  and 

(8)  disabling  technologies  in  support  of 
such  policy. 

(2)  To  Identify  and  eliminate  undesirable 
redundancies  or  uncoordinated  efforts  In  the 
development  and  deployment  of  such  tech- 
nologies and  capabilities. 

(0)  Duties.— The  committee  shall— 

(1)  identify  and  review  existing  and  pro- 
posed capabilities  (including 
counterprollferation  capabilities)  and  tech- 
nologies for  support  of  United  States  non- 
proliferation  policy  with  regard  to — 

(A)  Intelligence; 

(B)  battlefield  surveillance; 
(G)  passive  defenses; 

(D)  active  defenses; 

(S)  counterforce  capabilities; 

(9)  inspection  support;  and 

(<3)  support  of  export  control  programs; 

(2)  as  part  of  the  review  pursuant  to  para- 
graph (1),  review  all  directed  energy  and 
laser  programs  for  detecting,  characterizing, 
or  interdicting  weapons  of  mass  destruction, 
their  delivery  platforms,  or  other  orbiting 
platforms  with  a  view  to  the  elimination  of 
redundancy  and  the  optimization  of  funding 
for  the  systems  not  eliminated; 

(3)  review  the  programs  (including  the  cri- 
sis management  program)  developed  by  the 
Department  of  State  to  counter  terrorism  in- 
volving weapons  of  mass  destruction  and 
their  delivery  systems; 

(4)  prescribe  requirements  and  priorities 
for  the  development  and  deployment  of  high- 
ly affective  capabilities  and  technologies  to 
support  fully  the  nonproliferatlon  policy  of 
the  United  States: 

(5)  Identify  deficiencies  in  existing  capa- 
bilities and  technologies; 

(6)  formulate  near-term,  mid-term,  and 
long-term  programmatic  options  for  meeting 
requirements  established  by  the  committee 
and  eliminating  deficiencies  Identified  by 
the  committee:  and 

(7)  in  carrying  out  the  other  duties  of  the 
committee,  ensure  that  all  types  of 
couaterproliferatlon  actions  are  considered. 

(d)  ACCESS  TO  Lnformation.— The  commit- 
tee Bhall  have  access  to  information  on  all 
programs,  projects,  and  activities  of  the  De- 
parttnent  of  Defense,  the  Department  of 
Statie,  the  Department  of  Energy,  the  Intel- 
llgetce  community,  and  the  Arms  Control 
and  Disarmament  Agency  that  are  pertinent 
to  the  purposes  and  duties  of  the  committee. 

(e)  Budget  Recom.mendations.— The  com- 
mittee may  submit  to  the  officials  referred 
to  it  subsection  (a)  any  recommendation  re- 
gar(Ilng  existing  or  planned  budgets  as  the 
comtnittee  considers  appropriate  to  encour- 
age funding  for  capabilities  and  technologies 
at  the  level  necessary  to  support  United 
States  nonproliferatlon  policy. 

(f>  Termination  of  Committee.— The  com- 
mittee shall  cease  to  exist  six  months  after 
the  date  on  which  the  report  of  the  Sec- 
retary of  Defense  under  section  1605  is  sub- 
mitted to  Congress. 

SEC.  1606.  REPORT  ON  NONPROUFERATION  AND 
COUNTERPROLIFERATION  ACTIVI- 
TIES AND  PROGRAMS. 

(a)  Report  Required.— Not  later  than  May 
1,  iap4,  the  Secretary  of  Defense  shall  submit 


to  Congress  a  report  on  the  findings  of  the 
committee  on  nonproliferatlon  activities  es- 
tablished by  section  1604. 

(b)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(DA  complete  list,  by  program,  of  the  ex- 
isting, planned,  and  proposed  capabilities 
and  technologies  reviewed  by  the  committee, 
Including  all  directed  energy  and  laser  pro- 
grams reviewed  pursuant  to  section 
1604(c)(2). 

(2)  A  complete  description  of  the  require- 
ments and  priorities  established  by  the  com- 
mittee. 

(3)  A  comprehensive  discussion  of  the  near- 
term,  mid-term.  and  long-term  pro- 
grammatic options  formulated  by  the  com- 
mittee for  meeting  requirements  prescribed 
by  the  committee  and  eliminating  defi- 
ciencies identified  by  the  committee,  includ- 
ing the  annual  funding  requirements  and 
completion  dates  established  for  each  such 
option. 

(4)  An  explanation  of  the  recommendations 
made  pursuant  section  1604(e)  and  a  full  dis- 
cussion of  the  actions  taken  on  such  rec- 
ommendations, Including  the  actions  taken 
to  Implement  the  recommendations. 

(5)  A  discussion  of  the  existing  and  planned 
capabilities  of  the  Department  of  Defense— 

(A)  to  detect  and  monitor  clandestine  pro- 
grams for  the  acquisition  or  production  of 
weapons  of  mass  destruction; 

(B)  to  respond  to  terrorism  or  accidents  In- 
volving such  weapons  and  thefts  of  materials 
related  to  any  weapon  of  mass  destruction; 
and 

(C)  to  assist  in  the  Interdiction  and  de- 
struction of  weapons  of  mass  destruction,  re- 
lated weapons  materials,  and  advanced  con- 
ventional weapons. 

(6)  A  description  of— 

(A)  the  extent  to  which  the  Secretary  of 
Defense  has  incorporated  nonproliferatlon 
and  counterprollferation  missions  into  the 
overall  missions  of  the  unified  combatant 
commands;  and 

(B)  how  the  special  operations  command 
established  pursuant  to  section  167(a)  of  title 
10,  United  States  Code,  might  support  the 
commanders  of  the  other  unified  combatant 
commands  and  the  commanders  of  the  speci- 
fied combatant  commands  in  the  perform- 
ance of  such  overall  missions. 

(c)  Forms  of  Report.— The  report  shall  be 
submitted  In  both  unclassified  and  classified 
forms,  as  appropriate. 

SEC.  1807.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "appropriate  congressional 
committees"  means— 

(A)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Foreign  Relations,  and  the  Select 
Committee  on  Intelligence  of  the  Senate; 
and 

(B)  the  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Foreign  Affairs,  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

(2)  The  term  "intelligence  community" 
has  the  meaning  given  such  term  In  section 
3  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a). 

Subtitle  B — International  Nonproliferatlon 
Activities 
SEC.  1611.  NUCLEAR  NONPROLIFERATION. 

(a)  FINDINGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  United  States  has  been  seeking  to 
contain  the  spread  of  nuclear  weapons  tech- 
nology and  materials. 


(2)  With  the  end  of  the  Cold  War  and  the 
breakup  of  the  Soviet  Union,  the  prolifera- 
tion of  nuclear  weapons  Is  now  a  leading 
military  threat  to  the  national  security  of 
the  United  States  and  its  allies. 

(3)  The  United  Nations  Security  Council 
declared  on  January  31.  1992.  that  "prolifera- 
tion of  all  weapons  of  mass  destruction  con- 
stitutes a  threat  to  international  peace  and 
security"  and  committed  to  taking  appro- 
priate action  to  prevent  proliferation  from 
occurring. 

(4)  Aside  from  the  five  declared  nuclear 
weapon  states,  a  number  of  other  nations 
have  or  are  pursuing  nuclear  weapons  capa- 
bilities. 

(5)  The  IAEA  is  a  valuable  International 
institution  to  counter  proliferation,  but  the 
effectiveness  of  Its  system  to  safeguard  nu- 
clear materials  may  be  adversely  affected  by 
financial  constraints. 

(6>  The  Nuclear  Non-Proliferatlon  Treaty 
codifies  world  consensus  against  further  nu- 
clear proliferation  and  is  scheduled  for  re- 
view and  extension  in  1995. 

(7)  The  Nuclear  Nonproliferatlon  Act  of 
1978  declared  that  the  United  SUtes  Is  com- 
mitted to  continued  strong  support  for  the 
Nuclear  Non-Prollferation  Treaty  and  to  a 
strengthened  and  more  effective  IAEA,  and 
established  that  It  Is  United  States  policy  to 
establish  more  effective  controls  over  the 
transfer  of  nuclear  equipment,  materials, 
and  technology. 

(b)  Comprehensive  Nuclear  Non- 
proliferation  Policy.— In  order  to  end  nu- 
clear proliferation  and  reduce  current  nu- 
clear arsenals  and  supplies  of  weapons-usable 
nuclear  materials.  It  should  be  the  policy  of 
the  United  States  to  pursue  a  comprehensive 
policy  to  end  the  further  spread  of  nuclear 
weapons  capability,  roll  back  nuclear  pro- 
liferation where  it  has  occurred,  and  prevent 
the  use  of  nuclear  weapons  anywhere  in  the 
world,  with  the  following  additional  objec- 
tives: 

(1)  Successful  conclusion  of  all  pending  nu- 
clear arms  control  and  disarmament  agree- 
ments with  all  the  republics  of  the  former 
Soviet  Union  and  their  secure  Implementa- 
tion. 

(2)  Full  participation  by  all  the  republics 
of  the  former  Soviet  Union  in  all  multilat- 
eral nuclear  nonproliferatlon  efforts  and  ac- 
cepunce  of  IAEA  safeguards  on  all  their  nu- 
clear facilities. 

(3)  Strengthening  of  United  States  and 
International  support  to  the  IAEA  so  that 
the  IAEA  has  the  technical,  financial,  and 
political  resources  to  verify  that  countries 
are  complying  with  their  nonproliferatlon 
commitments. 

(4)  Strengthening  of  nuclear  export  con- 
trols in  the  United  States  and  other  nuclear 
supplier  nations.  Impose  sanctions  on  indi- 
viduals, companies,  and  countries  which  con- 
tribute to  nuclear  proliferation,  and  provide 
increased  public  information  on  nuclear  ex- 
port licenses  approved  in  the  United  States. 

(5)  Reduction  in  incentives  for  countries  to 
pursue  the  acquisition  of  nuclear  weapons  by 
seeking  to  reduce  regional  tensions  and  to 
strengthen  regional  security  agreements, 
and  encourage  the  United  Nations  Security 
Council  to  Increase  its  role  in  enforcing 
International  nuclear  nonproliferatlon 
agreements. 

(6)  Support  for  the  indefinite  extension  of 
the  Nuclear  Non-Prollferatlon  Treaty  at  the 
1995  conference  to  review  and  extend  that 
treaty  and  seek  to  ensure  that  all  countries 
sign  the  treaty  or  participate  in  a  com- 
parable International  regime  for  monitoring 
and  safeguarding  nuclear  facilities  and  mate- 
rials. 


(7)  Reaching  agreement  with  the  Russian 
Federation  to  end  the  production  of  new 
types  of  nuclear  warheads. 

(8)  Pursuing,  once  the  START  I  treaty  and 
the  START  II  treaty  are  ratified  by  all  par- 
ties, a  multilateral  agreement  to  signifi- 
cantly reduce  the  strategic  nuclear  arsenals 
of  the  United  States  and  the  Russian  Federa- 
tion to  below  the  levels  of  the  START  11 
treaty,  with  lower  levels  for  the  United 
Kingdom,  France,  and  the  People's  Republic 
of  China. 

(9)  Reaching  immediate  agreement  with 
the  Russian  Federation  to  halt  permanently 
the  production  of  fissile  material  for  weap- 
ons purposes,  and  working  to  achieve  world- 
wide agreements  to — 

(A)  end  in  the  shortest  possible  time  the 
production  of  weapons-usable  fissile  mate- 
rial; 

(B)  place  existing  stockpiles  of  such  mate- 
rials under  bilateral  or  International  con- 
trols; and 

(C)  require  countries  to  place  all  of  their 
nuclear  facilities  dedicated  to  peaceful  pur- 
poses under  IAEA  safeguards. 

(10)  Strengthening  IAEA  safeguards  to 
more  effectively  verify  that  countries  are 
complying  with  their  nonproliferatlon  com- 
mitments and  provide  the  IAEA  with  the  po- 
litical, technical,  and  financial  support  nec- 
essary to  Implement  the  necessary  safeguard 
reforms. 

(11)  Conclusion  of  a  multilateral  com- 
prehensive nuclear  test  ban  treaty. 

(c)  Require.ments  for  Implementation  of 
Policy.— (1)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Presi- 
dent shall  submit  to  the  Congress  a  report. 
In  unclassified  form,  with  a  classified  appen- 
dix if  necessary,  on  the  actions  the  United 
States  has  taken  and  the  actions  the  United 
States  plans  to  take  during  the  succeeding 
12-month  period  to  Implement  each  of  the 
policy  objectives  set  forth  In  this  section. 

(2)  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  President 
shall  submit  to  the  Congress  a  report  In  un- 
classified form,  with  a  classified  appendix  if 
necessary,  which— 

(A)  addresses  the  Implications  of  the  adop- 
tion by  the  United  States  of  a  policy  of  no- 
first-use  of  nuclear  weapons; 

(B)  addresses  the  implications  of  an  agree- 
ment with  the  other  nuclear  weapons  states 
to  adopt  such  a  policy;  and 

(C)  addresses  the  implications  of  a  verifi- 
able bilateral  agreement  with  the  Russian 
Federation  under  which  both  countries  with- 
draw from  their  arsenals  and  dismantle  all 
tactical  nuclear  weapons,  and  seek  to  extend 
to  all  nuclear  weapons  states  this  zero  op- 
tion for  tactical  nuclear  weapons. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "IAEA"  means  the  Inter- 
national Atomic  Energy  Agency. 

(2)  The  term  "IAEA  safeguards"  means  the 
safeguards  set  forth  in  an  agreement  be- 
tween a  country  and  the  IAEA,  as  authorized 
by  Article  III(A»(5)  of  the  Statute  of  the 
International  Atomic  Energy  Agency. 

(3)  The  term  "non-nuclear  weapon  state" 
means  any  country  that  is  not  a  nuclear 
weapon  state. 

(4)  The  term  "Nuclear  Non-Prollferatlon 
Treaty"  means  the  Treaty  on  the  Non-Pro- 
liferatlon of  Nuclear  Weapons,  signed  at 
Washington.  London,  and  Moscow  on  July  1, 
1968. 

(5)  The  term  "nuclear  weapon  state" 
means  any  country  that  is  a  nuclear-weapon 
state,  as  defined  by  Article  IX(3)  of  the  Trea- 
ty on  the  Non-Prollferatlon  of  Nuclear  Weap- 


ons, signed  at  Washington.  London,  and  Mos- 
cow on  July  1.  1968. 

(6)  The  term  "weapons-usable  fissile  mate- 
rials" means  highly  enriched  uranium  and 
separated  or  reprocessed  plutonlum. 

(7)  The  term  "policy  of  no  first  use  of  nu- 
clear weapons"  means  a  commitment  not  to 
initiate  the  use  of  nuclear  weapons. 

(8)  The  term  "START  U  treaty"  means  the 
Treaty  on  Further  Reductions  and  Limita- 
tions of  Strategic  Offensive  Arms,  signed  by 
the  United  States  and  the  Russian  Federa- 
tion on  January  3.  1993. 

SEC.  1612.  CONDITION  ON  ASSISTANCE  TO  RUS- 
SIA FOR  CONSTRUCTION  OF  PLUTO- 
NIUM STORAGE  FACIUTy. 

(a)  Limitation.— Until  a  certification 
under  subsection  (b)  is  made,  no  funds  may 
be  obligated  or  expended  by  the  United 
States  for  the  purpose  of  assisting  the  Min- 
istry of  Atomic  Energy  of  Russia  to  con- 
struct a  storage  facility  for  surplus  pluto- 
nlum from  dismantled  weapons. 

(b)  Certification  of  Russia's  Commitment 
to  Halt  Chemical  Separation  of  Weapon- 
Grade  Plutonium.— The  prohibition  in  sub- 
section (a)  shall  cease  to  apply  upon  a  cer- 
tification by  the  President  to  Congress  that 
Russia — 

(1)  is  committed  to  halting  the  chemical 
separation  of  weapon-grade  plutonlum  from 
spent  nuclear  fuel;  and 

(2)  is  taking  all  practical  steps  to  halt  such 
separation  at  the  earliest  possible  date. 

(c)  Sense  of  Congress  on  Plutonium  Pol- 
icy.—it  is  the  sense  of  Congress  that  a  key 
objective  of  the  United  States  with  respect 
to  the  nonproliferatlon  of  nuclear  weapons 
should  be  to  obtain  a  clear  and  unequivocal 
commitment  from  the  Government  of  Russia 
that  It  win  (1)  cease  all  production  and  sepa- 
ration of  weapon-grade  plutonlum.  and  (2) 
halt  chemical  separation  of  plutonlum  pro- 
duced in  civil  nuclear  power  reactors. 

(d)  Report.— Not  later  than  June  1,  1994, 
the  President  shall  submit  to  Congress  a  re- 
port on  the  status  of  efforts  by  the  United 
States  to  secure  the  commitments  and 
achieve  the  objective  described  In  sub- 
sections (b)  and  (c).  The  President  shall  In- 
clude In  the  report  a  discussion  of  the  status 
of  Joint  efforts  by  the  United  States  and  Rus- 
sia to  replace  any  remaining  Russian  pluto- 
nlum production  reactors  with  alternative 
power  sources  or  to  convert  such  reactors  to 
operation  with  alternative  fuels  that  would 
permit  their  operation  without  generating 
weapon-grade  plutonlum. 

SEC.  1613.  NORTH  KOREA  AND  THE  TREATY  ON 
THE  NON-PROUIFERATION  OF  NU- 
CLEAR WEAPONS. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  Treaty  on  the  Non-Prollferation  of 
Nuclear  Weapons,  to  which  156  states  are 
party,  is  the  cornerstone  of  the  international 
nuclear  nonproliferatlon  regime. 

(2)  Any  nonnuclear  weapon  state  that  is  a 
party  to  the  Treaty  on  the  Non-Proliferatlon 
of  Nuclear  Weapons  is  obligated  to  accept 
International  Atomic  Energy  Agency  safe- 
guards on  all  source  or  special  fissionable 
material  that  Is  within  Its  territory,  under 
its  jurisdiction,  or  carried  out  under  Its  con- 
trol anywhere. 

(3)  The  International  Atomic  Energy  Agen- 
cy is  permitted  to  conduct  inspections  in  a 
nonnuclear  weapon  state  that  Is  a  party  to 
the  Treaty  at  any  site,  whether  or  not  de- 
clared by  that  state,  to  ensure  that  all 
source  or  special  fissionable  material  In  that 
state  Is  uncler  safeguards. 

(4)  North  Korea  acceded  to  the  Treaty  on 
the  Non-Proliferatlon  of  Nuclear  Weapons  as 
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a  nonnuclear  weapons  state  In  December 
1983. 

l5)  North  Korea,  after  acceding  to  that 
treaty,  refused  until  1992  to  accept  Inter- 
national Atomic  Energ-y  Agency  safeguards 
as  required  under  the  treaty. 

(6i  Inspections  of  North  Korea's  nuclear 
materials  by  the  International  Atomic  En- 
ergy Agency  suggested  discrepancies  in 
North  Korea's  declarations  regarding  special 
nuclear  materials. 

(7)  North  Korea  has  not  given  a  scientif- 
ically satisfactory  explanation  for  those  dis- 
crepancies. 

i8i  North  Korea  refused  to  provide  Inter- 
national Atomic  Energy  Agency  Inspectors 
with  full  access  to  two  sites  for  the  purposes 
of  verifying  Its  compliance  with  the  Treaty 
on  the  Non-Prollferation  of  Nuclear  Weap- 
ons. 

(9)  When  called  upon  by  the  International 
Atomic  Energy  Agency  to  provide  such  full 
access  as  required  by  the  Treaty.  North 
Korea  announced  Its  intention  to  withdraw 
from  the  Treaty,  effective  after  the  required 
three  months  notice. 

(10)  After  intensive  negotiations  with  the 
United  States,  North  Korea  agreed  to  sus- 
pend its  intention  to  withdraw  from  the 
Treaty  on  the  Non-Prollferation  of  Nuclear 
Weapons  and  begin  consultations  with  the 
International  Atomic  Energy  Agency  on  pro- 
viding access  to  its  suspect  sites. 

(Ill  In  an  attempt  to  persuade  North  Korea 
to  abandon  its  nuclear  weapons  program,  the 
United  States  has  offered  to  discuss  with 
North  Korea  specific  incentives  that  could  be 
provided  for  North  Korea  once  (Ai  outstand- 
ing inspection  issues  between  North  Korea 
and  the  International  Atomic  Energy  Agen- 
cy are  resolved,  and  (Bi  progress  is  made  in 
bilateral  talks  between  North  Korea  and 
South  Korea. 

(b)  CONGRESSIONAL  STATEMENTS.— -The  Con- 
fess— 

(1)  notes  that  the  continued  refusal  of 
North  Korea  nearly  eight  years  after  ratifi- 
cation of  the  Treaty  on  the  Non-Prolifera- 
tlon  of  Nuclear  Weapons  to  fully  accept 
International  Atomic  Energy  Agency  safe- 
^ards  raises  serious  questions  regarding  a 
possible  North  Korean  nuclear  weapons  pro- 
gram; 

(2)  notes  that  possession  by  North  Korea  of 
nuclear  weapons  (A)  would  threaten  peace 
and  stability  In  Asia,  (B)  would  jeopardize 
the  existing  nuclear  non-proliferation  re- 
gime, and  (C)  would  undermine  the  goal  of 
the  United  States  to  extend  the  Treaty  on 
the  Non-Prollferation  of  Nuclear  Weapons  at 
the  1995  review  conference; 

(3)  urges  continued  pressure  from  the 
President,  United  States  allies,  and  the  Unit- 
ed Nations  Security  Council  on  North  Korea 
to  adhere  to  the  Treaty  and  provide  full  ac- 
cess to  the  International  Atomic  Energy 
Agency  In  the  shortest  time  possible; 

(4)  urges  the  President,  United  States  al- 
lies, and  the  United  Nations  Security  Coun- 
cil to  press  for  continued  talks  between 
North  Korea  and  South  Korea  on 
denuclearization  of  the  Korean  peninsula; 

(5)  urges  that  no  trade,  financial,  or  other 
economic  benefits  be  provided  to  North 
Korea  by  the  United  States  or  United  States 
allies  until  North  Korea  has  (A)  provided  full 
access  to  the  International  Atomic  Energy 
Agency,  (B)  satisfactorily  explained  any  dis- 
crepancies in  Its  declarations  of  bomb-grade 
material,  and  (C)  fully  demonstrated  that  it 
does  not  have  or  seek  a  nuclear  weapons  ca- 
pability; and 

(6)  calls  on  the  President  and  the  inter- 
national   community     to     take     steps     to 


strengthen   the   international    nuclear   non- 

prc^lferation  regime. 

SEO.  1614.  SENSE  OF  CONGRESS  RELATING  TO 
THE  PROLIFERATION  OF  SPACE 
LALTXCH  VEHICLE  TECHNOLOGIES. 

1^)  Findings.— The  Congress  finds  the  fol- 
lovying: 

;i)  The  United  States  has  joined  with  other 
naBlon.-<  in  the  Missile  Technology  Control 
Regime  (MTCR).  which  restricts  the  transfer 
of  Inisslles  or  equipment  or  technology  that 
could  contribute  to  the  design,  development. 
or  production  of  missiles  capable  of  deliver- 
ing" weapons  of  mass  destruction. 

iji  Missile  technology  is  indistinguishable 
from,  and  Interchangeable  with,  space 
launch  vehicle  technology. 

i3'  Transfers  of  missile  technology  or  space 
launch  vehicle  technology  cannot  be  safe- 
guarded in  a  manner  that  would  provide 
timely  warning  of  diversion  for  military  pur- 
poses. 

1^1  It  has  been  United  States  policy  since 
agreeing  to  the  guidelines  of  the  Missile 
Technology  Control  Regime  to  treat  the  sale 
or  transfer  of  space  launch  vehicle  tech- 
nology as  restrlctlvely  as  the  sale  or  transfer 
of  iiissile  technology. 

'.$)  Previous  congressional  action  on  mis- 
sile proliferation,  notably  title  XVII  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510;  104  Stat. 
1738).  has  explicitly  supported  the  policy  de- 
scribed in  paragraph  i4)  through  such  actions 
as  the  statutory  definition  of  the  term  ■■mis- 
sile" to  mean  -'a  category  I  system  as  de- 
fined in  the  MTCR  Annex,  and  any  other  un- 
manned delivery  system  of  similar  capabil- 
ity, as  well  as  the  specially  designed  produc- 
tion facilities  for  these  systems^'. 

((i  There  is  strong  evidence  that  emerging 
national  space  launch  programs  in  the  Third 
Woj'ld  are  not  economically  viable. 

(7i  The  United  States  has  been  successful 
in  clissuading  other  countries  from  pursuing 
space  launch  vehicle  programs  In  part  by  of- 
fering to  cooperate  with  those  countries  in 
other  areas  of  space  science  and  technology. 

i8)  The  United  States  has  successfully  dis- 
suaded other  MTCR  adherents,  and  countries 
who  have  agreed  to  abide  by  MTCR  guide- 
lints,  from  providing  assistance  to  emerging 
national  space  launch  programs  in  the  Third 
World. 

(b)  Strict  Interpret .\tion  of  MTCR.— The 
Cotgress  supports  the  strict  interpretation 
by  the  United  States  of  the  Missile  Tech- 
nology Control  Regime  concerning- 

(li  the  Inability  to  distinguish  space 
launch  vehicle  technology  from  missile  tech- 
nology under  the  regime;  and 

(2)  the  inability  to  safeguard  space  launch 
vefcicle  technology  in  a  manner  that  would 
provide  timely  warning  of  the  diversion  of 
suth  technology  to  military  purposes. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  United  States  Government 
and  the  governments  of  other  nations  adher- 
ing to  the  Missile  Technology  Control  Re- 
gime should  be  recognized  by  the  Inter- 
national community  for — 

(1 )  the  success  of  those  governments  in  re- 
stricting the  export  of  space  launch  vehicle 
technology  and  of  missile  technology;  and 

C2)  the  significant  contribution  made  by 
the  imposition  of  such  restrictions  to  reduc- 
inf  the  proliferation  of  missile  technology 
capable  of  being  used  to  deliver  weapons  of 
miss  destruction. 

(d)  Definition. — For  purposes  of  this  sec- 
tion, the  term  ••Missile  Technology  Control 
Regime"  or  •■MTCR"  means  the  policy  state- 
ment, between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany. 


France.  Italy.  Canada,  and  Japan,  announced 
on  April  16.  1987.  to  restrict  sensitive  missile- 
relevant     transfers     based     on     the     MTCR 
Annex,  and  any  amendments  thereto. 
TITLE  XVII— CHEMICAL  AND  BIOLOGICAL 

WEAPONS  DEFENSE 
SEC.  170L  CONDUCT  OF  THE  CHEMICAL  AND  BIO- 
LOGICAL DEFENSE  PROGRAM. 

(a I  General. — The  Secretary  of  Defense 
shall  carry  out  the  chemical  and  biological 
defense  program  of  the  United  States  in  ac- 
cordance with  the  provisions  of  this  section. 

(b)  Management  and  Oversight.— In  car- 
rying out  his  responsibilities  under  this  sec- 
tion, the  Secretary  of  Defense  shall  do  the 
following: 

il>  Assign  responsibility  for  overall  coordi- 
nation and  integration  of  the  chemical  and 
biological  warfare  defense  program  and  the 
chemical  and  biological  medical  defense  pro- 
gram to  a  single  office  within  the  Office  of 
the  Secretary  of  Defense. 

(2)  Take  those  actions  necessary  to  ensure 
close  and  continuous  coordination  between 
(Ai  the  chemical  and  biological  warfare  de- 
fense program,  and  (B)  the  chemical  and  bio- 
logical medical  defense  program. 

(31  Exercise  oversight  over  the  chemical 
and  biological  defense  program  through  the 
Defense  Acquisition  Board  process. 

(ci  Coordination  of  the  Program.— The 
Secretary  of  Defense  shall  designate  the 
Army  as  executive  agent  for  the  Department 
of  Defense  to  coordinate  and  Integrate  re- 
search, development,  test,  and  evaluation, 
and  acquisition,  requirements  of  the  mili- 
tary departments  for  chemical  and  biological 
warfare  defense  programs  of  the  Department 
of  Defense. 

(d)  Funding.— 1 1)  The  budget  for  the  De- 
partment of  Defense  for  each  fiscal  year 
after  fiscal  year  1994  shall  reflect  a  coordi- 
nated and  integrated  chemical  and  biological 
defense  program  for  the  military  depart- 
ments. 

(2)  Funding  requests  for  the  program  shall 
be  set  forth  in  the  budget  of  the  Department 
of  Defense  for  each  fiscal  year  as  a  separate 
account,  with  a  single  program  element  for 
each  of  the  categories  of  research,  develop- 
ment, test,  and  evaluation,  acquisition,  and 
military  construction.  Amounts  for  military 
construction  projects  may  be  set  forth  in  the 
annual  military  construction  budget.  Funds 
for  military  construction  for  the  program  in 
the  military  construction  budget  shall  be  set 
forth  separately  from  other  funds  for  mili- 
tary construction  projects.  Funding  requests 
for  the  program  may  not  be  included  in  the 
budget  accounts  of  the  military  depart- 
ments. 

(3)  All  funding  requirements  for  the  chemi- 
cal and  biological  defense  program  shall  be 
reviewed  by  the  Secretary  of  the  Army  as  ex- 
ecutive agent  pursuant  to  subsection  (c). 

(e)  Management  Review  and  Report.— (l) 
The  Secretary  of  Defense  shall  conduct  a  re- 
view of  the  management  structure  of  the  De- 
partment of  Defense  chemical  and  biological 
warfare  defense  program,  including — 

(A)  research,  development,  test,  and  eval- 
uation; 

(B)  procurement; 

(C)  doctrine  development; 

(D)  policy; 

(E)  training; 

(F)  development  of  requirements; 

(G)  readiness;  and 
(H)  risk  assessment. 

(2)  Not  later  than  May  1,  1994.  the  Sec- 
retary shall  submit  to  Congress  a  report  that 
describes  the  details  of  measures  being  taken 
to  Improve  joint  coordination  and  oversight 
of  the  program  and  ensure  a  coherent  and  ef- 
fective approach  to  its  management. 


SEC.  1702.  CONSOLIDATION  OF  CHEMICAL  AND 
BIOLOGICAL  DEFENSE  TRAINING 
ACTTVmES. 

The  Secretary  of  Defense  shall  consolidate 
all  chemical  and  biological  warfare  defense 
training  activities  of  the  Department  of  De- 
fense at  the  United  States  Army  Chemical 
School. 

SEC.  1703.  ANNUAL  REPORT  ON  CHEMICAL  AND 
BIOLOGICAL  WARFARE  DEFENSE. 

(a)  Report  Required.— The  Secretary  of 
Defense  shall  Include  In  the  annual  report  of 
the  Secretary  under  section  113(c)  of  title  10, 
United  States  Code,  a  report  on  chemical  and 
biological  warfare  defense.  The  report  shall 
assess — 

(1)  the  overall  readiness  of  the  Armed 
Forces  to  fight  in  a  chemical-biological  war- 
fare environment  and  shall  describe  steps 
taken  and  planned  to  be  taken  to  improve 
such  readiness;  and 

(2)  requirements  for  the  chemical  and  bio- 
logical warfare  defense  program,  including 
requirements  for  training,  detection,  and 
protective  equipment,  for  medical  prophy- 
laxis, and  for  treatment  of  casualties  result- 
ing from  use  of  chemical  or  biological  weap- 
ons. 

(b)  Matters  To  Be  Included.— The  report 
shall  Include  information  on  the  following: 

(1)  The  quantities,  characteristics,  and  ca- 
pabilities of  fielded  chemical  and  biological 
defense  equipment  to  meet  wartime  and 
peacetime  requirements  for  support  of  the 
Armed  Forces,  Including  individual  protec- 
tive Items. 

(2)  The  status  of  research  and  development 
programs,  and  acquisition  programs,  for  re- 
quired improvements  In  chemical  and  bio- 
logical defense  equipment  and  medical  treat- 
ment, including  an  assessment  of  the  ability 
of  the  Department  of  Defense  and  the  indus- 
trial base  to  meet  those  requirements. 

(3)  Measures  taken  to  ensure  the  integra- 
tion of  requirements  for  chemical  and  bio- 
logical defense  equipment  and  material 
among  the  Armed  Forces. 
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(4)  The  status  of  nuclear,  biological,  and 
chemical  (NBC)  warfare  defense  training  and 
readiness  among  the  Armed  Forces  and 
measures  being  uken  to  Include  realistic  nu- 
clear, biological,  and  chemical  warfare  sim- 
ulations In  war  games,  battle  simulations, 
and  training  exercises. 

(5)  Measures  taken  to  Improve  overall 
management  and  coordination  of  the  chemi- 
cal and  biological  defense  program. 

(6)  Problems  encountered  In  the  chemical 
and  biological  warfare  defense  program  dur- 
ing the  past  year  and  recommended  solutions 
to  those  problems  for  which  additional  re- 
sources or  actions  by  the  Congress  are  re- 
quired. 

(7)  A  description  of  the  chemical  warfare 
defense  preparations  that  have  been  and  are 
being  undertaken  by  the  Department  of  De- 
fense to  address  needs  which  may  arise  under 
article  X  of  the  Chemical  Weapons  Conven- 
tion. 

(8)  A  summary  of  other  preparations  un- 
dertaken by  the  Department  of  Defense  and 
the  On-site  Inspection  Agency  to  prepare  for 
and  to  assist  in  the  Implementation  of  the 
convention,  including  activities  such  as 
training  for  Inspectors,  preparation  of  de- 
fense installations  for  Inspections  under  the 
convention  using  the  Defense  Treaty  Inspec- 
tion Readiness  Program,  provision  of  chemi- 
cal weapons  detection  equipment,  and  assist- 
ance in  the  safe  transportation,  storage,  and 
destruction  of  chemical  weapons  in  other 
signatory  nations  to  the  convention. 

sec.  1704.  sense  of  congress  concerning 
federal    eiwergency    planning 
for    response    to    terrorist 
threats. 
It  is  the  sense  of  Congress  that  the  Presi- 
dent should  strengthen  Federal  interagency 
emergency  planning  by  the  Federal  Emer- 
gency Management  Agency  and  other  appro- 
priate Federal,  State,  and  local  agencies  for 
development  of  a  capability  for  early  detec- 
tion and  warning  of  and  response  to— 
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(1)  potential  terrorist  use  of  chemical  or 
biological  agents  or  weapons;  and 

(2)  emergencies  or  natural  disasters  Involv- 
ing industrial  chemicals  or  the  widespread 
outbreak  of  disease. 

SEC.  170S.  AGREEMENTS  TO  PROVIDE  SUPPORT 
TO  VACCINATION  PROGKAMB  OF  I«- 
PARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES. 

(a)  Agreements  authorized.— The  Sec- 
retary of  Defense  may  enter  Into  agreements 
with  the  Secretary  of  Health  and  Human 
Services  to  provide  support  for  vaccination 
programs  of  the  Secretary  of  Health  and 
Human  Services  In  the  United  States 
through  use  of  the  excess  peacetime  biologi- 
cal weapons  defense  capability  of  the  Depart- 
ment of  Defense. 

(b)  Report.— Not  later  than  February  1, 
1994.  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  on  the  feasibility  of  providing  Depart- 
ment of  Defense  support  for  vaccination  pro- 
grams under  subsection  (a)  and  shall  Identify 
resource  requirements  that  are  not  within 
the  Department's  capability. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 
SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  '-Military 
Construction  Authorization  Act  for  Fiscal 
Year  1994". 

TITLE  XXI— ARMY 

SEC.  2101.  AUTHORt^D  ARMY  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Lnside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  In  section 
2104(a)(1),  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  Inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 


State 


Inatallatloii  or  location 


Amount 


Alabama  Fort  Rucker  

Alaska  port  Wainwright 


$42,650,000 

$740,000 

.   ,                                                                            Fort  Richardson $10,000,000 

^'■f°"^. FortHuachuca  $8,850,000 

PnS^^   Fort  Irwin  $5,900,000 

Colorado  Fort  Carson $4,050,000 

Fitzslmons  Medical  Center  $4  400000 

Georgia  Fort  Bennlng  !...!."!."!.!.."!  $37  650  000 

Fort  Stewart !!!!"!!."'!..].!;!!;!!!!.'  $2o!30o!ooo 

Fort  Gillem  $2  600  000 

Hawaii  Schofleld  Barracks  $18'60o'oOO 

Kansas  Fort  Riley  ShWoOO 

Kentucky  Fort  Campbell ;..;  $4o!30o!ooo 

Fort  Knox  $41  350  000 

Maryland  Aberdeen  Proving  Ground ..] J21  700000 

Missouri Fort  Leonard  Wood  [__[['.'.[  $l!oOo!ooo 

^®^^^*  Hawthorne  Army  Ammunition  Plant  $11700000 

New  Jersey  Fort  Monmouth  $7!50o!oOO 

Plcatlnny  Arsenal  $10  500  000 

New  Mexico  White  Sands  Missile  Range $6'20o'ooo 

New  York port  Drum   ".I"!!""!".;!!!;!!"!";;;  tt!95o!oOO 

United  States  Military  Academy.  West  Point  $13  800  000 

North  Carolina  Fort  Bragg  .  ..  *    .      .uw 

Oklahoma  Fort  Sill  ''""!!!!!!"!!.!"!".!!!"!!!!."!! 

Pennsylvania  Tobyhanna  Armv  Depot ."!!!!!!."" 

South  Carolina  Fort  Jackson  

Texas  Fort  Bliss 


$118,690,000 

$27,000,000 

$750,000 

$2,700,000 

$29,600,000 

Fort  Hood  $56,500,000 

Fort  Sam  Houston  $5,651,000 

Utah Dugway  Proving  Ground  $16  500  000 

v,^„,„,,                                                                   '^°°^^^  Army  Depot $i;50o!oOO 

Virginia  Fort  Belvolr  $8,860,000 

P'ortLee  $32!60o!o00 

FortMyer  $6,800,000 
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State 

Installation  or  location 

Amount 

Fort  Lewis 

$14,200,000 

1 /lassified  Locations  ... 

$L852.000 

(b)   Outside   the   United   States.— Usin^     2104(a)<2).  the  Secretary  of  the  Army  may  ac-     side  the  United  States,  and  in  the  amount. 


amounts  appropriated  pursuant  to  the  au- 
thorization    of    appropriations     in     section 


quire  real   property  and  carry  out  military 
construction   projects   for  the   location   out- 


set forth  in  the  following  table: 


I 


Army:  Outside  the  United  States 


Country 


Installation  or  location 


Amount 


Kwajalein  Atoll  Jc 


wajalein 


$21,200,000 


SEC.  2102.  FAMaY  HOUSING. 

(a)  Construction  .\nd  Acquisition.— Usiner 
amounts  appropriated   pursuant   to   the   au- 


thorization of  appropriations  in  section 
2104(a)i6i( A),  the  Secretary  of  the  Army  may 
construct   or   acquire   family   housing   units 

Army:  Family  Housing 


(including  land  acquisition)  at  the  installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table; 


State 


Installation 


Purpose 


Amount 


California  Fort  Irwin  220  units  .... 

Hawaii  Schofieltl  Barracks  348  units  .... 

Maryland Fort  Mefede  275  units  .... 

Nevada  Hawthoifne  Army  Ammunition  Plant  Demolition 

New  York  U.S.  Military  Academy.  West  Point  100  units  .... 

North  Carolina  Fort  Brigg  224  units  .... 

Wisconsin  Fort  McCoy   16  units  


$25,000,000 
$52,000,000 
$26,000,000 
$500,000 
$15,000,000 
$18,000,000 
$2,950,000 


(b)  Pl.\nning  .\nd  Design.- Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2104(a)(6)(A).  the 
Secretary  of  the  Army  may  carry  out  archi- 
tectural and  engineering  services  and  con- 
struction design  activities  with  respect  to 
the  construction  or  improvement  of  family 
housing  units  in  an  amount  not  to  e.xceed 
$11,805,000. 

SEC.  2103.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UTVITS. 

Subject  to  section  2825  of  title  10,  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2104(a)(6)(A).  the  Secretary 
of  the  Army  may  improve  existing  military 
family  housing  in  an  amount  not  to  exceed 
$77,630,000. 

SEC.  2104.  AUTHORIZATION  OF  APPROPRIATIONS, 
ARMY. 

(a)  In  Gener.'\l.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1993.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  amount  of 
$2,378,919,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2101(a).  $650,585,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b).  $21,200,000. 

(3)  For  the  construction  of  the  Chemical 
Demilitarization  Facility.  Anniston  Army 
Depot.  Alabama,  authorized  in  section 
2101(a)  of  the  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1991  (division  B  of 
Public  Law  101-510;  104  Stat.  1758).  section 
2101(a)  of  the  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1992  (division  B  of 
Public  Law  102-190;  105  Stat.  1508).  and  sec- 
tion 2101(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1993  (division 
B  of  Public  Law  102^84;  106  Stat.  2586), 
$95,300,000. 


(4)  For  unspecified  minor  military  con- 
struction projects  authorized  by  section  2805 
of  title  10,  United  States  Code,  $12,000,000. 

1$)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
280V  of  title  10,  United  States  Code, 
$106,441,000. 

(1)  For  military  family  housing  functions: 
(A)    For    construction    and    acquisition    of 

military     family     housing     and     facilities. 
$228,885,000. 

iB)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2838  of  title  10,  United  States  Code), 
$1,110,108,000  of  which  not  more  than 
$268,139,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  world- 
wide. 

(7 1  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title  10. 
United  States  Code.  $151,400,000,  to  remain 
available  until  expended. 

(b)  Limit.ation  on  Tot.ai,  Cost  of  Con- 
.STHUCTION  Projects.— Notwithstanding  the 
coat  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
coat  of  all  projects  carried  out  under  section 
210J  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  ( 1 )  and  (2)  of  subsection  (a). 
SEC.  2105.  TERMINATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(Ri  Fisc.\L  Ye.\r  1993  Construction 
PRfi.JECT.— (1)  The  table  in  section  2101(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1993  (division  B  of  Public  Law 
103-484;  106  Stat.  2587)  is  amended  by  striking 
out  the  item  relating  to  Tooele  Army  Depot, 
Utuh. 

(2)  Section  2105(a)  of  such  Act  (106  Stat. 
258B)  is  amended — 

(A)  by  striking  out  ■$2,127,397,000"  and  in- 
serting in  lieu  thereof  ■$2,118,197,000":  and 

(B)  in  paragraph  (1),  by  striking  out 
■■$338,860,000"  and  inserting  in  lieu  thereof 
■■$329,660,000". 


(b)  Fiscal  Ye.\r  1992  Con.struction 
Pro.jects.— (1)  Section  2101(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1992  (division  B  of  Public  Law  102-190; 
105  Stat.  1508)  is  amended— 

(A)  under  the  heading  ■new  ■^'ork",  by 
striking  out  the  item  relating  to  Seneca 
Army  Depot:  and 

(B)  under  the  heading  ■■virgini.a".  by  strik- 
ing out  the  item  relating  to  Vint  Hill  Farms 
Station. 

(2)  Section  2105(a)  of  such  Act  (105  Stat. 
1511)  is  amended— 

(A)  by  striking  out  ■■$2,576,674,000"  and  in- 
serting in  lieu  thereof  "$2,571,974,000";  and 

(B)  in  paragraph  (1).  by  striking  out 
■■$718,829,000"  and  inserting  in  lieu  thereof 
■■$714,129,000". 

SEC.  2106.  CONSTRUCTION  OF  CHEMICAL  MUNI- 
TIONS DISPOSAL  FACILITIES. 

I  a)  LlMlT.ATlON  ON  CONSTRUCTION.— None  of 
the  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2104(a)  may  be  obligated  for  the  construction 
of  a  new  chemical  munitions  disposal  facil- 
ity at  Anniston  Army  Depot,  Alabama,  until 
the  Secretary  of  Defense  submits  a  certifi- 
cation described  in  subsection  (b). 

(b)  Certification.— A  certification  referred 
to  in  subsection  (a)  is  a  certification  submit- 
ted by  the  Secretary  of  Defense  to  Congress 
that— 

(1)  the  Johnston  Atoll  Chemical  Agent  Dis- 
posal System  has  operated  successfully  for  a 
period  of  six  months,  has  met  all  required 
environmental  and  safety  standards,  and  has 
proven  to  be  operationally  effective;  and 

(2)  if  the  Secretary  of  the  Army  awards  a 
construction  contract  for  the  chemical  mu- 
nitions disposal  facility  at  Anniston  Army 
Depot,  Alabama,  the  Secretary  of  the  Army 
will  schedule  the  award  of  a  construction 
contract  for  a  chemical  munitions  disposal 
facility  at  another  non-low-volume  chemical 
weapons  storage  site  in  the  continental  Unit- 
ed States  during  the  same  12-month  period  in 


which  the  construction  contract  for  the  fa- 
cility at  the  Anniston  Army  Depot  is  award- 
ed. 


TITLE  XXII— NAVY 
SEC.    2201.    AUTHORIZED    NAVY    CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  St.ates.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization    of    appropriations    in    section 

Navy:  Inside  the  United  States 
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2204(a)a),  the  Secretary  of  the  Navy  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 


State 


Installation  or  location 


Amount 


California   Barstow  Marine  Corps  Logistics  Base 

Camp  Pendleton  Marine  Corps  Air  Station  

Camp  Pendleton  Marine  Corps  Base  

Fallbrook  Naval  Weapons  Station  Annex  

Lemoore  Naval  Air  Station   

San  Diego  Naval  Hospital  [ 

San  Diego  Fleet  Industrial  Supply  Center 

San  Diego  Marine  Corps  Recruit  Depot  

Twentynine  Palms.  Marine  Corps  Air-Ground  Combat  Center 

Connecticut  New  London  Naval  Submarine  Base  

District  of  Columbia Washington,  Commandant.  Naval  District  '.'.'.'..... 

Naval  Research  Laboratory  

Florida  Jacksonville  Naval  Air  Station  

Mayport  Naval  Station  

Pensacola  Naval  Air  Station  

Georgia  Albany  Marine  Corps  Logistics  Base  

Kings  Bay  Naval  Submarine  Base  

Kings  Bay  Trident  Training  Facility 

Hawaii  Barbers  Point  Naval  Air  Station  

Honolulu.  Naval  Communications  and  Telecommunications  Area  Mas- 
ter Station,  Eastern  Pacific. 

Pearl  Harbor  Naval  Inactive  Ship  Maintenance  Facility  

Pearl  Harbor  Naval  Submarine  Base  

Pearl  Harbor  Public  Works  Center  

Pearl    Harbor,   Commander,   Oceanographic   System   Pacific.    Berthing 
Pier. 

Indiana  Crane  Naval  Surface  Warfare  Center  

Maine  Kittery  Portsmouth  Naval  Shipyard  [ 

Maryland  Bethesda  National  Naval  Medical  Center 

Indian  Head.  Naval  Surface  Weapons  Center  

Patuxent  River  Naval  Air  Warfare  Center  

Mississippi  Gulfport  Naval  Construction  Battalion  Center  

Nevada  Fallon  Naval  Air  Station  

New  Jersey   Earle  Naval  Weapons  Station  !.!!"!^!."!. 

North  Carolina   Camp  Lejeune  Marine  Corps  Base 

Camp  Lejeune  Naval  Hospital  .■ 

Cherry  Point  Marine  Corps  Air  Station  

Pennsylvania  Philadelphia  Aviation  Supply  Office  ."...!..'."!.'".'^! 

Philadelphia  Naval  Inactive  Ship  Maintenance  Facility  

Philadelphia  Naval  Shipyard  

Rhode  Island  Newport  Naval  Education  and  Training  Center 

South  Carolina  Beaufort  Marine  Corps  .Air  Station  

Charleston  Naval  Weapons  Station   

Tennessee  Memphis  Naval  Air  Station 

Texas  Corpus  Christi  Naval  Air  Station   

Virginia  Chesapeake,  Marine  Corps  Security  Battalion  

Craney  Island  Fleet  and  Industrial  Supply  Center  Annex  

Norfolk,  Commander,  Operational  Test  and  Evaluation  Force  

Norfolk  Naval  Air  Station 

Norfolk  Public  Works  Center 

Oceana  Naval  Air  Station  

Portsmouth.  Norfolk  Naval  Shipyard  

Quantico,  Combat  Development  Command   

Wallops  Island.  Naval  Surface  Weapons  Center  Detachment  

Washington  Bangor  Naval  Submarine  Base   

Everett  Naval  Station   

Keyport,  Naval  Undersea  Warfare  Center  Division 

Various  Locations  Wastewater  Collection  and  Treatment  Facilities 

Land  Acquisition   


$8,690,000 
$3,850,000 

$11,130,000 
$4,630,000 
$1,930,000 
$2,700,000 
$2,270,000 
$1,130,000 
$7,900,000 

$40,940,000 
$3,110,000 
$2,380,000 

$14,420,000 

$3,260,000 

$6,420,000 

$940,000 

$10,920,000 
$3,870,000 
$2,700,000 
$9,120,000 

$2,620,000 
$64,140,000 
$27,540,000 
$16,780,000 

$9,600,000 
$4,780,000 
$3,090,000 
$3,400,000 
$9,300,000 
$4,400,000 
$1,600,000 
$2,580,000 

$41,290,000 
$2,370,000 
$7,500,000 
$1,900,000 
$8,660,000 

$13,500,000 

$11,300,000 

$10,900,000 

$580,000 

$1,450,000 

$1,670,000 

$5,380,000 

$11,740,000 
$8,100,000 

$12,270,000 
$5,330,000 
$7,100,000 

$13,420,000 
$7,450,000 

$10,170,000 
$3,100,000 

$34,000,000 

$8,980,000 

$3,260,000 

$540,000 


(b)   OUTSIDE    THE    UNITED    ST.ATEs.-Usmg     2204(a)(2).  the  Secretary  of  the  Navy  may  ac-     and  locations  outside  the  United  States,  and 

amounts   appropriated   pursuant   to   the   au-     quire  real  property  and  carry  out  military     in   the  amounts,  set   forth  in   the  following 
thorization     of    appropriations     in     section     construction   projects    for    the    installations     table: 

Navy:  Outside  the  United  States 

Country Installation  or  location  Amount 

Guam  Naval  Hospital  $2,460,000 

Anderson  Air  Force  Base  Naval  Air  Facility  $7,310,000 

Naval  Station   $14,520,000 
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Country 


Italy  

Spain  

Various  Locations 


Installation  or  location  Amount 

Fleet  Industrial  Supply  Center  $21,200,000 

|>ublic  Works  Center  $7,230,000 

Kaples  Naval  Support  Activity $11,740,000 

Sigonella  Naval  Air  Station  $3,460,000 

Rota  Naval  Station  $2,670,000 

Host  Nation  Infrastructure  Support  $2,960,000 

Land  Acquisition   $800,000 


SEC.  2202.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— Using- 
amounts  appropriated  pursuant  to  the  au- 


thcM'ization     of    appropriations     in     section  (including  land  acquisition!  at  the  installa- 

2204(an5)(Ai.  the  Secretary  of  the  Navy  may  tions,  for  the  purposes,  and  in  the  amounts 

construct   or  acquire   family   housing   units  set  forth  in  the  following  table; 

Navy:  Family  Housing 


State 


Installation 


Purpose 


Amount 


California  

District  of  Columbia 

Florida  

Georgia  

Maine  

Virginia  

Washington  

United  Kingdom  


San  Diego  Navy  Public  Works  Center  318  units  

Washington  Navy  Public  Works  Center  ...  188  units  

Pensacoja  Navy  Public  Works  Center  Housing  Self  Help  Warehouse 

Kings  Bay  Naval  Submarine  Base  Housing  Office  Self  Help.  Warehouse 

Brunswick  Naval  Air  Station  Mobile  Home  Spaces  

Norfolk.    Naval     Public    Works    Center  392  units  

Naval  Amphibious  Ba.se  Little  Creek. 

Oceana  Kaval  Air  Station   Community  Center 

Bangor  Naval  Submarine  Base  290  units  

Whidbey  Island.  Naval  Air  Station 106  units  

London  JJaval  Activities  Support 81  units 


$36,571,000 

$21,556,000 

$300,000 

$790,000 

$490,000 

$50,674,000 

$860,000 
$27,438,000 
$10,000,000 
$15,470,000 


(b)  Pl.\nninc  .\nd  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2204(a)(5)(A).  the 
Secretary  of  the  Navy  may  carry  out  archi- 
tectural and  engineering  services  and  con- 
struction design  activities  with  respect  to 
the  construction  or  improvement  of  military 
family  housing  units  in  an  amount  not  to  e.\- 
ceed  $22,924,000. 

SEC.  2203.  IMPROVEMENTS  TO  .MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2204(a)(5)(A).  the  Secretary 
of  the  Navy  may  improve  existing  military 
family  housing  units  in  the  amount  of 
$183,135,000. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRL\TIONS, 
NAVY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1993.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$1,858,505,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2201(a).  $514,100,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  $74,350,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $5,500,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$64,373,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$370,208,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10,  United  States  Code).  $819,974,000.  of 
which  not  more  than  $113,308,000  may  be  obli- 


gated or  expended  for  the  leasing  of  military 
fansily  housing  units  worldwide. 

(6>  For  the  construction  of  the  large 
anachoic  chamber  facility  at  the  Patuxent 
River  Naval  Warfare  Center.  Aircraft  Divi- 
sion. Maryland,  authorized  by  section  2201(a) 
of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484: 
106  Stat.  2590).  $10,000,000. 

(bl  Ll.MITATION  OF  TOTAL  COST  OF  CON- 
STRUCTION Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
coat  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.    2205.    TERMINATION    OF    AUTHORITY    TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(i)  Fiscal  Year  1993  Construction  and 
Faiiily  Housing  Projects.— d)  The  table  in 
section  2201(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1993  (divi- 
sioti  B  of  Public  Law  102-484;  106  Stat.  2589)  is 
amended  by  striking  out  the  items  relating 
to  the  following  installations: 

(A)  Mare  Island  Naval  Shipyard.  Califor- 
nia. 

(B)  Miramar  Naval  Air  Station.  California. 

(C)  Cecil  Field.  Naval  Air  Station.  Florida. 
(t))    Memphis.     Naval     Air    Station.    Ten- 
nessee. 

(2)  Section  2204(a)  of  such  Act  (106  Stat. 
2598)  is  amended— 

(A)  by  striking  out  ■■$1,450,529,000"  and  in- 
serting in  lieu  thereof  ■■$1,411,616,000"; 

(B)  in  paragraph  (1).  by  striking  out 
■■$312,557,000"  and  inserting  in  lieu  thereof 
■■$774,897,000";  and 

(C)  in  paragraph  (5)(B).  by  striking  out 
■■$961,246,000"  and  inserting  in  lieu  thereof 
■■$a59.993.000'. 

(b)  Fiscal  Year  1992  Construction 
Projects.- (1)  Section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Yetr  1992  (division  B  of  Public  Law  102-190: 
105  Stat.  1514)  IS  amended— 


(.\]  under  the  heading  ■Alaska",  by  strik- 
ing out  the  item  relating  to  Adak.  Naval  Se- 
curity Group  Activity; 

(B)  under  the  heading  ■California"— 

(i)  by  striking  out  the  item  relating  to 
Concord.  Naval  Weapons  Station;  and 

(ii)  by  striking  out  the  item  relating  to 
Vallejo.  Mare  Island  Naval  Shipyard; 

(C)  under  the  heading  ■district  of  colu.M- 
BIA".  in  the  item  relating  to  Commandant 
Naval  District  Washington,  by  striking  out 
■•$5,570,000"  and  inserting  in  lieu  thereof 
■■$3,520,000"; 

(D)  under  the  heading  ■Florida"— 

(i)  in  the  item  relating  to  Orlando.  Naval 
Training  Center,  by  striking  out  ■$21,430,000" 
and  inserting  in  lieu  thereof  "$13,450,000"; 
and 

(ii)  by  striking  out  the  item  relating  to 
Pensacola.  Naval  Supply  Center; 

(E)  under  the  heading  ■■Georgia",  in  the 
item  relating  to  Kings  Bay.  Naval  Sub- 
marine Base,  by  striking  out  •$9,780,000"  and 
inserting  in  lieu  thereof  ■$580. OOO'^; 

(F)  under  the  heading  ■■Maryland",  in  the 
item  relating  to  Annapolis.  Naval  Radio 
Transmitting  Facility,  by  striking  out 
■■$5,220,000"  and  inserting  in  lieu  thereof 
■■$2,820,000"; 

(G)  under  the  heading  ■•south  Carolina' •. 
by  striking  out  the  item  relating  to  Charles- 
ton. Fleet  and  Mine  Warfare  Training  Cen- 
ter; 

(H)  under  the  heading  ■•Virginia",  by  strik- 
ing out  the  item  relating  to  Norfolk.  Naval 
Station;  and 

(1)  under  the  heading  ■•Washington",  in  the 
item  relating  to  Whidbey  Island.  Naval  Air 
Station,  by  striking  out  '$6,800,000"  and  in- 
serting in  lieu  thereof  ••$3,451,000". 

(2)  Section  2205(a)  of  such  Act  (105  Stat. 
1518)  is  amended— 

(A)  by  striking  out  ••$1,832,149,000"  and  in- 
serting in  lieu  thereof  •$1,759,990,000":  and 

(B)  in  paragraph  (1),  by  striking  out 
••$739,859,000"  and  inserting  in  lieu  thereof 
••$667,700,000  ". 

(c)  Fiscal  Year  1991  Construction  and 
Family     Housing     Projects.— (D     Section 


2201(ai  of  the  Military  Construction  .Author- 
ization .-Vet  for  Fiscal  Year  1991  (division  B  of 
Public  Law  101  -}10.  104  Stat.  1763)  is  amend- 
ed- 

(A)  under  the  heading  -Alaska",  in  the 
item  relating  to  Amchitka.  Fleet  Surveil- 
lance Support  Command,  by  striking  out 
■•$31.000.00n^'  and  in.serting  in  lieu  thereof 
■■$25,344,000  ■. 

(B)  under  the  heading  •■California",  by 
striking  out  the  item  relating  to  Point 
Mugu.  Pacific  Missile  Test  Center: 

(C)  under  the  heading  -Flohida".  in  the 
item  relating  to  Key  West  Naval  Air  Station, 
by  striking  out  $7,030,000  "  and  inserting  in 
lieu  thereof  "$4.020.000';  and 

(D)  under  the  heading  ■Virginia",  by 
striking  out  the  item  relating  to  Oceana. 
Naval  Air  Station. 

(2)  Section  2202(a)  of  such  Act  (104  Stat 
1767)  is  amended  by  striking  out  the  item  re- 
lating to  Long  Beach.  Naval  Station.  Califor- 
nia. 

f3)  Section  2205(a)  of  such  .Act  (104  Stat. 
1767),  as  amended  by  section  2209(a)(2)  of  the 
Military  Construction  .Authorization  Act  for 
Fiscal  Year  1992  (division  B  of  Public  Law 
102-190;  105  Stat.  1520).  is  amended - 

(A)  by  striking  out  ■$1,954,513,000  '  and  in- 
serting in  lieu  thereof  ■$1,915,179,000  '. 

(B)  in     paragraph    di.     by    striking    out 
$900.092.000- •   and   inserting   in   lieu   thereof 

■■$885.686.000':  and 


<C)    in    paragraph    (7)(A).    by   striking   out 

■■$174,827,000  ■  and   inserting  in  lieu   thereof 
■$149.899.00n'. 

(d)  Fiscal  Year  1990  Construction  and 
Family  Housing  Projects.  Defense  access 
Roads.— (1)  Section  2201(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stat.  1621)  is  amended  under  the 
heading  new  york".  in  the  item  relating  to 
New  York.  Naval  Station,  by  striking  out 
■■$25,640,000"  and  inserting  m  lieu  thereof 
■•$20,978,000  " 

(2>  Section  2202(ai  of  such  Act  (103  Stat. 
1626)  is  amended  by  striking  out  the  item  re- 
lating to  El  Toro.  Marine  Corps  Air  Station. 
California. 

(3)  Section  2204(a)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Years 
1990  and  1991  (103  Stat.  1627).  as  amended  by 
section  2209(b)(3)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1992 
(division  B  of  Public  Law  102-190;  105  Stat. 
1521),  is  amended— 

(A)  by  striking  out  •  $1.939. 375. OOO^'  and  in- 
serting in  lieu  thereof  •  $1,917,613,000"; 

(B)  in  paragraph  (1).  by  striking  out 
■■$892,561,000"  and  inserting  in  lieu  thereof 
■■$883,237,000": 

iC)    in    paragraph    (5).    by    striking    out 
$5,810,000"    and    inserting    in    lieu    thereof 
■■$2.810, OOO'^.  and 
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(D)  in  paragraph  (6)(A).  by  striking  out 
■$191,290,000"  and   inserting   in   lieu   thereof 

$177,190,000". 

(e)  Fiscal  Year  1989  Project— d)  Section 
2202(a)  of  the  Military  Construction  Author- 
ization Act,  1989  (division  B  of  Public  Law 
100-456.  102  Stat  2098).  is  amended  in  the 
Item  relating  to  Naval  Station.  Long  Beach. 
California,  by  striking  out  ■$26,110,000"  and 
inserting  m  lieu  thereof  ■■$17.038.000^'. 

(2)  Section  220.5(a)  of  such  Act  il02  Stat. 
2099).  as  amended  hy  section  2206(b)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law 
102-484:  106  Stat,  2.593).  is  amended— 

lAi  by  stl-iking  out  $2,361,555,000"  and  in- 
serting m  lieu  thereof    $2,352,483,000". 

(B)  in  paragraph  i6)iA).  by  striking  out 
■■$250. 770. 000'  and  inserting:  in  lieu  thereof 
■■$241,698,000" 

TITLE  XXIII— AIR  FORCE 

SEC.  2301.  .ALTHORIZED  AIR  FORCE  CO.NSTRUC- 
TION  ANT)  LAiN-D  ACQUISITIO.V 
PRO,JECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pui-suant  to  the  au- 
thorization of  appropriations  in  section 
2304ia)(l).  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  carry  out 
military  construction  projects  for  the  instal- 
lations and  locations  inside  the  United 
States,  and  m  the  amounts,  set  forth  in  the 
following  table: 


State 


Installation  or  location 


Amoiuit 


Alabama   Gunter  .•\ir  Force  Base  .Annex  54  gsO  000 

Maxwell  AirForce  Base  [,.,       S16j7o'o00 

$13,300,000 


Alaska  Eielson  Air  Force  Ba.se 

Elmendorf  Air  Force  Base   

Cape  Roman  Air  Force  Station 
Fort  Richardson 

Arizona  Davis  Monthan  Air  Force  Base 


$33,305,000 
$3,350,000 
$5,500,000 
$6,150,000 


Luke  .Air  F"orce  Base  $12  750.000 


S7.250.000 
$4,500,000 
$3,150,000 


Navajo  Army  Depot 

Arkansas  Little  Rock  Air  Force  Base 

California  Beale  Air  Force  Base  

Edwards  Air  Force  Base $ll!30o!o00 

McClellan  Air  Force  Base  $10,200,000 

Travis  Air  Force  Ba.se  $19,140,000 

Vandenberg  .Air  Force  Base  $20,728,000 

Colorado  Buckley  Air  National  Guard  Base $39^000.000 

Cheyenne  Mountain  Air  Force  Base  '..  S4!45o!oOO 

Peterson  Air  F-orce  Base  S21.030.000 

United  States  .Air  Force  Academy  $11,680,000 

Delaware  Dover  Air  Force  Base  $7  760  000 

District  of  Columbia Boiling  Air  Force  Base   ".'..!!"!!!"!!..."!!!!!!!!!  $2^000  000 

f"'°''i'ia Cape  Canaveral  Air  Force  Station  !....!..".!""!"^  $19!20o!o00 

Eglin  Air  Force  Base   S12.05o!ooo 

Eglm  Auxiliary  Field  No.  9  $7,829,000 

Patrick  Air  Force  Base  $3,850^000 

Tyndall  Air  Force  Base  $2,600,000 

Georgia  Moody  Air  Force  Base    $13,700,000 

Robins  Air  Force  Base  $43,370,000 

Hawaii   Hickam  Air  Force  Base $13,800,000 

Kaena  Point  ;.  S7!35o!o00 

Illinois  Scott  Air  Force  Base  $7,450,000 

Kansas  McConnell  Air  Force  Base  $1,900,000 

Louisiana  Barksdale  Air  Force  Base  $13. 860^000 

Maryland  Andrews  .Air  Force  Base  $17,990,000 


$2,900,000 

$8,710,000 

$36,388,000 

$7,700,000 


Mississippi  Columbus  Air  Force  Base  . 

Keesler  Air  Force  Base  

Missouri  Whiteman  Air  Force  Base  . 

Montana  Malmstrom  Air  Force  Base 

Nebraska  Offutt  Air  Force  Base  $n  000  000 

Nevada  Nellis  Air  Foi-ce  Base  $10  100  000 

New  Mexico   Cannon  Air  Force  Base  $11.915!oOO 

Holloman  Air  Force  Base  $11,100,000 

Kirtland  .Air  Force  Base  $35,061,000 

North  Carolina  Pope  Air  Force  Base  $8!60o!o00 

Seymour  Johnson  .Air  Force  Base $5  380  000 

North  Dakota  Grand  Forks  Air  Force  Base  $16!o5o!o00 

Minot  Air  Force  Base   $10,500,000 
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State 


Installation  or  location 


Amount 


Ohio  

Oklahoma 


South  Carolina 

South  Dakota  .. 

Tennessee  

Texas  


Utah 

Virginia  

Washington 


Wyoming  

Various  Locations 


TVrlght-Patterson  Air  Force  Base 

Altus  Air  Force  Base   

Tinker  Air  Force  Base  

Vance  Air  Force  Base  

Charleston  Air  Force  Base  

fchaw  Air  Force  Base 

Ellsworth  Air  Force  Base  

Arnold  Air  Force  Base  

Brooks  Air  Force  Base  

pyess  Air  Force  Base  

Goodfellow  Air  Force  Base  

Kelly  Air  Force  Base   

Lackland  Air  Force  Base  

Laughlin  Air  Force  Base  

Randolph  Air  Force  Base  

Reese  Air  Force  Base  

Bheppard  Air  Force  Base  

Kill  Air  Force  Base  

Langley  Air  Force  Base  

Fairchild  Air  Force  Base  

McChord  Air  Force  Base  

FE.  Warren  Air  Force  Base  

Classified   


$44,680,000 

$7,710,000 

$20,749,000 

$11,000,000 

$1,100,000 

$5,870,000 

$6,830,000 

$1,500,000 

$8,400,000 

$15,590,000 

$3,700,000 

$27,481,000 

$30,093,000 

$8,650,000 

$5,300,000 

$900,000 

$18,030,000 

$14,580,000 

$12,450,000 

$3,500,000 

$10,900,000 

$12,640,000 

$8,140,000 


(bi  OtTsiDE  THE  United  States. ^Using 
amounts  appropriated  pursuant  to  the  au- 
thorization   of    appropriations    in    section 


2304(ai(2),  the  Secretary  of  the  Air  Force 
maj'  acquire  real  property  and  may  carry  out 
military  construction  projects  for  the  instal- 


lilitary 
I  Air 


lations  and  locations  outside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table: 


Force:  Outside  the  United  States 


Country 


Installation  or  location 


Amount 


Antigua  Island  Antigua  Air  Station  

Ascension  Island  Ascension  .^u.xiliary  Air  Field 

Germany  Ramstein  Air  Base  

Greenland  Thule  Air  Base  

Indian  Ocean  Diego  Garcia  Air  Base   

Turkey  Incirlik  Air  Base  

United  Kingdom  RaF  Mildenhall  


$1,000,000 
$3,400,000 
$3,100,000 
$5,492,000 
$2,260,000 
$2,400,000 
$4,800,000 


SEC.  2302.  FAMILY  HOUSING. 

(ai  Construction  and  Acquisition.— Using 
amounts  appropriated  pursuant   to  the  au- 


thorization of  appropriations  in  section 
230i<a)(8)(.A),  the  Secretary  of  the  Air  Force 
majj'    construct    or    acquire    family    housing 

Air  Force:  Family  Housing 


units  (including  land  acquisition)  at  the  in- 
stallations, for  the  purposes,  and  in  the 
amounts  set  forth  in  the  following  table; 


State  or  Country 


Installation 


Purpose 


Amount 


Alabama  Maxwell  Air  Force  Base   

Arkansas  Little  Rock  .^ir  Force  Base 

California  Vandentterg  Air  Force  Base 

Florida  Patrick  Air  Force  Base   

Tyndall  Air  Force  Base   

Georgia   Robins  Air  Force  Base  

Louisiana  BarksdaJe  Air  Force  Base  ... 

Massachusetts  Hanscom  Air  Force  Base   

Montana  Malmsttom  Air  Force  Base 

Texas  Dyess  Air  Force  Base  

Lacklarjd  Air  Force  Base  

Virginia Langley  Air  Force  Base  

Washington  FairchiM  Air  Force  Base  .... 

Wyoming  F.E.  Wairen  Air  Force  Base 


55  units  $4,080,000 

Housing  office/maintenance  facility  $980,000 

166  units  $21,907,000 

155  units  $15,388,000 

Infrastructure  $5,732,000 

117  units  $7,424,000 

118  units  $8,578,000 

48  units  $5,135,000 

Housing  office  $581,000 

Housing  maintenance  facility  $281,000 

111  units  $8,770,000 

Housing  office  $452,000 

1  unit $184,000 

104  units  $10,572,000 


(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  In  section  2304(a){8l(A).  the 
Secretary  of  the  Air  Force  may  carry  out  ar- 
chitectural and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $11,901,000. 


SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2304(a)(8)(A).  the  Secretary 
of  the  Air  Force  may  improve  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $75,070,000. 


SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1993.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$2,040,031,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2301(a).  $877,539,000. 
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(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $22,452,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $6,844,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$63,180,000. 

(5)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code.  $7,150,000. 

(6)  For  the  balance  of  the  amount  author- 
ized under  section  2301(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993  (division  B  of  Public  Law  102-484; 
106  Stat.  2594)  for  the  construction  of  the  cli- 
matic test  chamber  at  Eglin  Air  Force  Base. 
Florida.  $37,000,000. 

(7)  For  phase  II  of  the  relocation  and  con- 
struction of  up  to  1.068  family  housing  units 
at  Scott  Air  Force  Base.  Illinois,  authorized 
by  section  2302(ai  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  106  Stat.  2596 1. 
$10,000,000. 

(8)  For  military  family  housing  functions: 
(A)    For   construction   and   acquisition    of 

military     familv     housing     and     facilities. 
$177,035,000. 

iB)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Codei.  $838,831,000  of 
which  not  more  than  $118,266,000  may  be  obli- 
gated or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  Li.MiTATioN  on  Total  Co.st  of  Con- 
struction PRO.JECTS.— Notwithstanding  the 
cost  variations  authorized  by  section  28,53  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  ili  and  (2)  of  subsection  lai. 
SEC.  2305.  TERMINATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  Fiscal  Year  1993  Construction  and 
Family  Housing  Pro.iects.— di  The  table  in 
section  2302(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1993  i divi- 
sion B  of  Public  Law  102-484;  106  Stat.  2595)  is 
amended  by  striking  out  the  item  relating  to 
March  Air  Force  Base.  California. 

(2)  Section  2303  of  such  Act  (106  Stat.  2596i 
is  amended  by  striking  out  ■$150,000,000"  and 
inserting  in  lieu  thereof  ■  ■$139.649.000' '. 

(3)  Section  2304(a)  of  such  Act  (106  Stat. 
2596)  is  amended— 

(A)  by  striking  out  -$2. 062. 707.000"  and  in- 
serting m  lieu  thereof  ■$2,014,005,000";  and 

iB)  in  paragraph  (5)(A).  by  striking  out 
■■$283. 786. 000"  and  inserting  in  lieu  thereof 
■■$235,084,000" 

(b)  Fiscal  Year  1992  Construction  and 
Family  Housing  Pro.jects.— di  Section 
2301(a)  of  the  Military  Construction  Autho!^- 
ization  .Act  for  Fiscal  Year  1992  (division  B  of 
Public  Law  102-190;  105  Stat.  1521)  is  amend- 
ed- 

(Ai  under  the  heading  ■Florida",  by  strik- 
ing out  the  item  relating  to  Homestead  Air 
Force  Base;  and 

(B)  under  the  heading  "new  York "— 

(i)  in  the  item  relating  to  Griffiss  Air 
Force  Base,  by  striking  out  ■$2,700,000"  and 
inserting  in  lieu  thereof  ■$1,200,000":  and 

(ii)  in  the  item  relating  to  Plattsburgh  Air 
Force  Base,  by  striking  out  ■$9,040,000"  and 
inserting  in  lieu  thereof  ■$960,000.". 

(2i  Section  2303  of  such  Act  (105  Stat.  1525i 
is  amended  by  striking  out  ^$141,236,000"  and 
inserting  in  lieu  thereof  •$134,836,000". 


(3)  Section  2305(a)  of  such  Act  (105  Stat. 
1525).  as  amended  by  section  2308(a>(2i  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law 
102-484;  106  Stat.  2598 1.  is  amended— 

(A)  by  striking  out  ■$2,054,713,000"  and  in- 
serting in  lieu  thereof  ■$2,033,833,000"; 

(B)  in  paragraph  ili.  by  striking  out 
■■$744,380,000"  and  inserting  in  lieu  thereof 
■■$729,900,000";  and 

(Ci  in  paragraph  (8)(Ai.  by  striking  out 
■■$161,538,000"  and  inserting  in  lieu  thereof 
$155,138,000' 

ici  Fiscal  Year  1991  Construction 
PRO.JECTS.— (1)  Section  2301(ai  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1991  (division  B  of  Public  Law  101-510; 
104  Stat.  17691  is  amended— 

(A I  under  the  heading  ■California",  by 
striking  out  the  item  relating  to  March  Air 
Force  Base; 

(B)  under  the  heading  'Florida  "— 

(ii  by  striking  out  the  item  relating  to 
Avon  Park  Range;  and 

(in  in  the  item  relating  to  Homestead  Air 
Force  Base,  by  striking  out  '$7,900,000"  and 
inserting  in  lieu  thereof '$2,400,000  ". 

iCi  under  the  heading  ■idaho".  by  striking 
out  the  item  relating  to  Mountain  Home  Air 
Force  Base; 

iDi  under  the  heading  ■Maine",  by  striking 
out  the  item  relating  to  Bangor  Air  National 
Guard  Base;  and 

(El  under  the  heading  -new  vork".  by 
striking  out  the  item  relating  to  Griffiss  Air 
Force  Base. 

(2)  Section  2304(a)  of  such  Act  (104  Stat. 
17731.  as  amended  by  section  2308(bM3)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law 
102-484;  106  Stat.  2598i  and  section  2310(a)(2) 
of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  1992  (division  B  of  Public 
Law  102-190:  105  Stat.  1527).  is  amended— 

(A)  by  striking  out  ■$1,905,075,000"  and  in- 
serting in  lieu  thereof  ■$1,891,005,000";  and 

(B)  in  paragraph  (1).  by  striking  out 
■■$724,855,000"  and  inserting  in  lieu  thereof 
■  $710,785,000". 

(di  Fiscal  Year  1990  Construction 
PR0.JECTS.— (II  Section  2301(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189;  103  Stat.  1630)  is  am.ended— 

(A)  under  the  heading  'Florida",  by  strik- 
ing out  the  item  relating  to  Homestead  Air 
Force  Base;  and 

(Bi  under  the  heading  'OHlo".  in  the  item 
relating  to  Newark  Air  Force  Base,  by  strik- 
ing out  ■■$2,980,000"  and  inserting  in  lieu 
thereof  ■$2,300,000", 

(2)  Section  2304(ai  of  such  Act  (103  Stat. 
16361.  as  amended  by  section  2310(b)(2)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1992  (division  B  of  Public  Law 
102-190;  105  Stat.  1528)  and  section  2306(b)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1991  (division  B  of  Public  Law 
101-510;  104  Stat.  1774)  is  amended— 

(A)  by  striking  out  ■the  total  amount"  and 
all  that  follows  through  'as  follows."  and  in- 
serting in  lieu  thereof  'the  total  amount  of 
$2,057,118,000.  as  follows:  ";  and 

)B)  in  paragraph  (li.  by  striking  out  "sec- 
tion 2301(a)"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "section 
2301(ai.  $809,316,000  ". 

SEC.  2306.  RELOCATION  OF  AIR  FORCE  ACTPVl- 
■HES  FROM  SIERRA  ARMY  DEPOT. 
CALIFORNIA,  TO  BEALE  AIR  FORCE 
BASE.  CALIFORNIA. 

(ai  Student  Dormitory —Section  2301(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1991  (division  B  of  Public  Law 
101-510:  104  Stat.  1769)  is  amended  in  the  mat- 
ter under  the  heading  ■California  "— 
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(1)  by  striking  out  ■Sierra  Army  Depot. 
$3.650.000.";  and 

(2)  by  striking  out  ■  Beale  Air  Force  Base. 
$6,300,000  "  and  inserting  in  lieu  thereof  the 
following:  'Beale  Air  Force  Base. 
$9,950,000  • 

(b)  Munition  Maintenance  Facility.— Sec- 
tion 2301(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1992  (division 
B  of  Public  Law  102-190;  105  Stat.  1521)  is 
amended  in  the  matter  under  the  heading 

■CALIFORNIA"  — 

(1)  by  striking  out  ■Sierra  Army  Depot. 
$2,700,000";  and 

(2)  by  striking  out  -Beale  Air  Force  Base. 
$2,250,000."  and  inserting  in  lieu  thereof  the 
following:  "Beale  Air  Force  Base. 
$4,950,000." 

SEC.  2307.  COMBAT  ARMS  TRAINING  AND  .MAIN- 
TENANCE FACnjTY  RELOCATION 
FROM  WHEELER  AIR  FORCE  BASE, 
HAWAII,  TO  LTVTTED  STATES  ARMY 
SCHOFIELD  BARRACKS  OPEN 

RA.NGE,  HA  WAIL 

Section  2301(a)  of  the  Military  Construc- 
tion .Authorization  .^ct  for  Fiscal  Year  1991 
(division  B  of  Public  Law  101-510;  104  Stat. 
1770)  is  amended  in  the  matter  under  the 
heading   "Hawaii"— 

(1)  by  striking  out  "Wheeler  Air  Force 
Base.  $3,500,000  ■■  and  inserting  in  lieu  there- 
of the  following  Wheeler  Air  Force  Base. 
$2,100,000  ".  and 

(2)  by  inserting  after  the  item  relating  to 
Hickam  .Air  Force  Base  the  following  new 
item: 

■  United  States  .Army  Schofield  Barracks 
Open  Range.  $1,400,000.' 

SEC.  2308.  AUTHORITY  TO  TRANSFER  FLTVDS  AS 
PART  OF  THE  IMPROVEMENT  OF 
DYSART  CHAN-N-EL,  LUKE  AIR  FORCE 
BASE,  ARIZONA. 

<a)  Transfer  .Authority —The  Secretary 
of  the  .Air  Force  may  transfer  to  the  Flood 
Control  District  of  Maricopa  County.  Ari- 
zona I  in  this  section  referred  to  as  the  ■■Dis- 
trict ").  funds  appropriated  for  fiscal  years 
beginning  after  September  30,  1993.  for  a 
project,  authorized  in  section  2301(a).  to 
widen  and  make  other  improvements  to 
Dy.sart  Channel  Such  improvements  may  in- 
clude the  construction  of  necessary  deten- 
tion basins  and  other  features  that  are  need- 
ed to  prevent  flooding  of  Luke  Air  Force 
Base.  Arizona. 

(b)  Use  of  Funds— .All  funds  transferred 
pursuant  to  subsection  (a)  shall  be  used  by 
the  District  only  for  the  purpose  of  conduct- 
ing the  project  described  in  such  subsection. 

(c)  Conditions  on  Transfer.— Funds  may 
not  be  transferred  pursuant  to  subsection  (a) 
until  after  the  date  on  which  the  Secretary 
and  the  District  enter  into  an  agreement 
that  addresses  cost  sharing  for  the  widening 
and  other  improvements  to  be  made  to 
Dysart  Channel  and  such  other  matters  asso- 
ciated with  the  project  as  the  Secretary  con- 
siders to  be  appropriate. 

(d)  Limitation  on  .Air  Force  Cost  Share — 
The  .\ir  Force  share  of  the  costs  of  the 
project  described  in  subsection  (a)  may  not 
exceed  the  lesser  of — 

(1 1  50  percent  of  the  total  project  cost;  or 

(2)  $6,000,000, 

le)  Consideration —As  consideration  for 
the  financial  assistance  provided  pursuant  to 
subsection  (a),  the  District  shall  convey  to 
the  United  States  all  right,  title,  and  inter- 
est of  the  District  in  and  to  the  real  prop- 
erty, if  any.  acquired  by  the  District  in  wid- 
ening Dysart  Channel  and  making  the  other 
improvements,  such  as  detention  basins  as 
referred  to  in  subsection  (a). 
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SEC.  2309.  AUTHORITY  TO  TRA.NSFER  FL^DS  FOR 
SCHOOL         CONSTRUCTION  FOR 

LACKLAND  AIR  FORCE  BASE,  TEXAS. 

(a)  Transfer  authority'.— Subject  to  sub- 
section (b>,  the  Secretary  of  the  Air  Fore-,' 
may  transfer  to  the  Lackland  Independent 
School  District.  Texas,  not  more  than 
J8.000.000  of  the  funds  appropriated  by  the 
Military  Construction  Appropriations  .Act. 
1993  (Public  Law  102-380:  106  Stat.  1366).  pur- 
suant to  the  authorization  of  appropriations 
in  section  2304(a)(1)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484;  106  Stat. 
2596)  for  military  construction  relating  to 
Lackland  Air  Force  Base.  Texas,  as  author- 
ized in  section  2301(a)  of  the  Military  Con 
struction  .Authorization  Act  for  Fiscal  Year 
1993. 

(b)  Use  ok  Funds.— All  funds  transferred 
pursuant  to  subsection  (a)  shall  be  used  by 
the  Lackland  Independent  School  District  to 
pay  for  the  desig-n  and  construction  of  a  new 
secondary  school,  the  renovation  of  an  ele- 
mentary school,  and  the  design  and  con- 
struction of  a  new  kindergarten  and  special 
education  facility. 


SEC.  2J10.  TRANSFER  OF  nJNDS  FOR  CONSTRUC- 
TION OF  FAMILY  HOUSING,  SCOTT 
AIR  FORCE  BASE,  ILLINOIS. 

(a)  Tr.^.n'sfer  Required.— The  Secretary  of 
the  AJr  Force  shall  transfer  to  the  County  of 
St.  Clfcir.  Illinois  (in  this  section  referred  to 
as  th8  "County"),  all  funds  made  available 
for  the  construction  of  military  family  hous- 
ing as  Scott  Air  Force  Base.  Illinois,  as  au- 
thoriaed  in  section  2302(ai  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993  (division  B  of  Public  Law  102-484; 
106  Stftt.  25951. 

(bi  Use  of  Funds.— All  funds  transferred 
pursuant  to  subsection  (a)  shall  be  used  by 
the  Cpunty  for  the  construction,  at  a  loca- 
tion acceptable  to  the  Secretary,  of  a  family 
housieg  complex  to  replace  the  Cardinal 
Creek  Housing  Complex  at  Scott  Air  Force 
Base. 

SEC.  2ill.  I.NCREASE  IN  AUTHORIZED  UNIT  COST 
FOR  CERTAIN  FAMILY  HOUSING, 
RANDOLPH  AIR  FORCE  BASE,  TEXAS. 

.Section  2303(b)  of  the  National  Defense  Au- 
thoriziition  Act  for  Fiscal  Years  1990  and  1991 
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(Public  Law  101-189:  103  Stat.  1635)  is  amend- 
ed in  the  item  relating  to  Randolph  Air 
Force  Base,  Texas,  by  striking  out  "$78,000" 
and  inserting  in  lieu  thereof  "$95,000". 

TITLE  XXrV— DEFENSE  AGENCIES 

SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2403(a)(1)  and,  in  the  case  of  the  project  de- 
scribed in  section  2403(b)(2).  other  amounts 
appropriated  pursuant  to  authorizations  en- 
acted after  this  Act  for  that  project,  the  Sec- 
retary of  Defense  may  acquire  real  property 
and  carry  out  military  construction  projects 
for  the  installations  and  locations  inside  the 
United  States,  and  in  the  amounts,  set  forth 
in  the  following  table: 


Agency 


Installation  or  location 


Amount 


Defense  Logistics  .Agency 


Defense  Reutilization  and  Marketing  Office.  Fairbanks.  Alaska 

Defense   Reutilization   and  Marketing  Office.   March  Air   Force  Base. 

Oalifornia  

Defense  Fuel  Support  Point,  Pearl  Harbor.  Hawaii  

Defense  Construction  Supply  Center,  Columbia.  Ohio  

Defense  Reutilization  and  Marketing  Office.  Hill  Air  Force  Base.  Utah 

Defense  General  Supply  Center.  Richmond.  Virginia   

Fort  Bel  voir,  Virginia  


Defense  Medical  Facility  Office 


National  Security  Agency  . 
Office  Secretary  of  Defense 
Section  6  Schools  


$6,500,000 

$630,000 
$2,250,000 
$3,100,000 
$1,700,000 
$17,000,000 
$5,200,000 

$13,600,000 
$1,700,000 
$1,400,000 
$8,250,000 
$4,300,000 
$3,650,000 
$4,800,000 
$860,000 
$6,000,000 
$4,000,000 
$1,100,000 

FoVt  Meade.  Maryland $58,630,000 


Caiinon  Air  Force  Base,  New  Mexico  

Edivards  Air  Force  Base,  California  

Ellsworth  Air  Force  Base.  South  Dakota 

Fajrchild  Air  Force  Base.  Washington  

Fort  Detrick,  Maryland   

Fort  Eustis.  Virginia  

Fort  Sam  Houston.  Texas   

Grand  Forks  Air  Force  Base.  North  Dakota  

Ms  rine  Corps  Air  Station,  Yuma.  Arizona  

Na  i3.\  Education  Training  Center,  Rhode  Island 
Of  utt  Air  Force  Base.  Nebraska  


Special  Operations  Force 


COjNTJS  Classified  

Catnp  Lejeune.  North  Carolina 

FoK  Bragg,  North  Carolina 

Fort  Campbell.  Kentucky  

Fort  Knox.  Kentucky  

Fort  McClellan.  Alabama  

Fort  Polk.  Louisiana  

QuRntico  Marine  Corps  Base.  Virginia  

Rgbins  Air  Force  Base.  Georgia  

Eglin  Auxiliary  Field  No.  9.  Florida   

Fort  Campbell,  Kentucky  

Fort  Bragg,  North  Carolina 

Little  Creek  Naval  Amphibious  Base.  Virginia 
Olmstead  Field.  Pennsylvania 


$5,600,000 

$1,793,000 
$8,838,000 
$13,182,000 
$7,707,000 
$2,798,000 
$4,950,000 
$422,000 
$3,160,000 

$19,582,000 
$6,950,000 

$38,450,000 
$7,500,000 
$1,300,000 


(b)  Outside  the  United  St.\tes.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization   of    appropriations    in    section 


2403(a)(2).  the  Secretary  of  Defense  may  ac- 
quire real  property  and  carry  out  military 
construction   projects   for   the   installations 


and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 
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Agency 


Inatallation  or  location 


Anoant 


Defense  Logistics  Agency  Diego  Garcia 

Office  Secretary  of  Defense Classified  location 


$9,558,000 
$10,755,000 


SEC.  24P2.  ENERGY  CONSERVATION  PROJECTS. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriations  In  sec- 
tion 2403(a)(12),  the  Secretary  of  Defense  may 
carry  out  energy  conservation  projects  under 
section  2865  of  title  10,  United  States  Code. 

SEC.  2403.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  In  General. — Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1993,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments). In  the  total  amount  of  $3,268,394,000 
as  follows: 

(1)  For  military  construction  projects  In- 
side the  United  States  authorized  by  section 
2401(a),  $266,902,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $20,313,000. 

(3)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  hospital  replace- 
ment, authorized  by  section  2401(a)  of  the 
Military  Construction  Authorization  Act. 
1987  (division  B  of  Public  Law  99-661;  100 
Stat.  4035),  $50,000,000. 

(4)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital.  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  Public  Law 
101-189:  103  Stat.  1640),  $20,000,000. 

(5)  For  military  construction  projects  at 
Walter  Reed  Institute  of  Research.  Mary- 
land, authorized  by  section  2401(a)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law 
102-484;  106  Stat.  2599).  $15,000,000. 

(6)  For  military  construction  projects  at 
Elmendorf  Air  Force  Base,  Alaska,  hospital 
replacement,  authorized  by  section  2401(a)  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1993  (division  B  of  Public  Law 
102-484;  106  Stat.  2599).  $37,000,000. 

(7)  For  military  construction  projects  at 
Fort  Bragg,  North  Carolina,  hospital  replace- 
ment, authorized  by  section  2401(a)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law 
102-484;  106  Stat.  2599),  $35,000,000. 

(8)  For  military  construction  projects  at 
Mllllngton  Naval  Air  Station.  Tennessee,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993  (division  B  of  Public  Law  102-484; 
106  Stat.  2599),  $5,000,000. 

(9)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $21,658,000. 

(10)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  States  Code, 
$12,200,000. 

(11)  For  architectural  and  engineering 
services  and  for  construction  design  under 
section  2807  of  title  10,  United  States  Code, 
$42,405,000. 

(12)  For  energy  conservation  projects  au- 
thorized by  section  2402.  $50,000,000. 

(13)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  title  II  of  the  De- 
fense Authorization  Amendments  and  Base 


Closure  and  Realignment  Act  (Public  Law 
100-526:  10  U.S.C.  2687  note),  $12,830,000. 

(14)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note ): 

(A)  For  military  installations  approved  for 
closure  or  realignment  In  1991.  $1,526,310,000. 

(B)  For  military  Installations  approved  for 
closure  or  realignment  In  1993,  $1,144,000,000. 

(15)  For  military  family  housing  functions 
(Including  functions  described  in  section  2833 
of  title  10.  United  States  Code).  $27,496,000.  of 
which  not  more  than  $22,882,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  Ll.MITATION  OF  TOTAL  COST  OF  CON- 
STRUCTION PROJECTS.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variations  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2401  of  this  Act  may  not  exceed — 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (li  and  (2)  of 
subsection  (a);  and 

(2)  $17,720,000  (the  balance  of  the  amount 
authorized  under  section  2401(a)  for  the  con- 
struction of  a  supercomputer  facility  at  Fort 
Meade,  Maryland). 

SEC.    2404.    TERMINATION    OF    AUTHORmr    TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  Fiscal  Year  1992  Construction 
Projects.— Section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1992  (division  B  of  Public  Law  102-190: 
105  Stat.  1528)  is  amended  by  striking  out  the 
following  items: 

(1)  Under  the  heading  "defense  logistics 
AGENCY",  the  item  relating  to  Dayton  De- 
fense Electronics  Supply  Station,  Ohio. 

(2)  Under  the  heading  "defense  .medic.\l 
F.^ciLiTiES  OFFICE",  the  items  relating  to— 

(A)  Homestead  Air  Force  Base.  Florida; 
and 

(B)  Dallas  Naval  Air  Station.  Texas. 

(b)  Confor.ming  Amendments.— Section 
2404  of  such  Act  (105  Stat.  1531)  Is  amended— 

(1 )  in  subsection  (a) — 

(Ai  by  striking  out  "$1.680.940.000 " 
serting  in  lieu  thereof  "$1,665,440,000" 

(B)  by  striking  out  "$434,500,000" 
graph  (1)  and  Inserting  In  lieu 
"$419,000,000";  and 

(2)  In  subsection  (c> — 

(A)  by   inserting  "and"   In   paragraph 
after  the  semicolon: 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
period:  and 

(C)  by  striking  out  paragraph  (3). 
TITLE  XXV— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 
SEC.    2501.    AUTHORIZED    NATO    CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided In  section  2806  of  title  10,  United  States 
Code,  In  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated  for 
this  purpose  in  section  2502  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
ganization as  a  result  of  construction  pre- 
viously financed  by  the  United  States. 


and  In- 
;  and 
In  para- 

thereof 


(1) 


SEC.  2S02.  AUTHORIZATION  OF  APPROPRIATIONa 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1993.  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10,  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Organization  Infra- 
structure Program  as  authorized  by  section 
2501.  In  the  amount  of  $140,000,000. 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 
SEC.   2801.  AUTHORIZED  GUARD  AND   RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1993.  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  title  10,  United  Sutes  Code 
(Including  the  cost  of  acquisition  of  land  for 
those  facilities),  the  following  amounts: 

( 1 )  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States.  $283,483,000;  and 

(B)  for  the  Army  Reserve,  $101,433,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve,  $25,013,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the  Unit- 
ed States,  $236,341,000;  and 

(B)  for  the  Air  Force  Reserve,  $73,927,000. 

SEC.  2602.  REDUCTION  IN  AMOUNTS  AUTHORI^D 
TO  BE  APPROPRIATED  FOR  RE- 
SERVE MIUTARY  CONSTRUCTION 
PROJECTS. 

(a)  Fiscal  Year  1993  Authorizations.— 
Section  2601  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1993  (divi- 
sion B  of  Public  Law  102-484:  106  Stat.  2602)  Is 
amended — 

(1)  In  paragraph  (2).  by  striking  out 
"$17,200,000"  and  Inserting  In  lieu  thereof 
"$10,700,000";  and 

(2)  In  paragraph  (3)(B).  by  striking  out 
"36.580,000"  and  Inserting  In  lieu  thereof 
"34.880.000". 

(b)  Fiscal  Year  1992  Authorization.— Sec- 
tion 2601(2)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1992  (division 
B  of  Public  Law  102-190;  105  Stat.  1534)  is 
amended  by  striking  out  "$56,900,000"  and  In- 
serting In  lieu  thereof  "$31,800,000". 

(c)  fiscal  Year  1991  Authorizations.— 
Section  2601  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1991  (divi- 
sion B  of  Public  Law  101-510;  104  SUt.  1781)  Is 
amended — 

(1)  in  paragraph  (2).  by  striking  out 
"$80,307,000"  and  Inserting  In  lieu  thereof 
"$78,667,000"; 

(2)  in  paragraph  (3)(A),  as  amended  by  sec- 
tion 2602(a)(2)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1992  (divi- 
sion B  of  Public  Law  102-190;  105  Stat.  1535), 
by  striking  out  "$176,290,000"  and  inserting 
In  lieu  thereof  "$171,090,000";  and 

(3)  In  paragraph  (3)(B),  as  amended  by  sec- 
tion 2602(a)(3)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1992  (divi- 
sion B  of  Public  Law  102-190;  105  Stat.  1535) 
and  section  2602(c)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993 
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(division  B  of  Public  Law  102-484;   106  Stat 
2602),  by  striking  oat  --(Bi"  and  all  that  fol- 
lows through  the  period  and  inserting  in  Ii^'u 
thereof     'iBi    for    the    Air    Force    Reserve. 
$32,350,000- 

(d)    Fiscal   Ye.\r    1990   Althorizations.- 
Section    2601    of   the    Military    Construction 
Authorization  Act  for  Fiscal  Years  1990  and 
1991   (division    B   of   Public    Law    101-189.    103 
Stat.  1645 1  is  amended— 

(li  in  paragraph  (2i,  by  striking  out 
■•$56,600,000"  and  inserting  in  lieu  thereof 
■$54. 250.000";  and 

i2)  in  paragraph  (3)(A).  as  amended  by  .sec- 
tion 2602(bKl)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1992  (divi- 
sion B  of  Public  Law  102-190;  105  Stat,  1535 1. 
by  striking  out  ■•$195,628,000"  and  inserting 
in  lieu  thereof  ■$195,088,000  ' 

SEC.  2603.  UNITED  STATES  ARMY  RESERVE  CO.M- 
MAND  HEADQUARTERS  FACILITY. 

(a)  Project  authorized.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2601i1hBi.  and 
other  amounts  appropriated  pursuant  to  au- 
thorizations enacted  after  this  Act  for  this 
project,  the  Secretary  of  the  Army  may  con- 
struct at  Fort  McPherson.  Georgia,  a  head- 
quarters facility  for  the  United  States  Army 
Reserve  Command  and  may  contract  for  ar- 
chitectural and  engineering  services  and 
construction  design  services  m  connection 
with  such  construction  project. 

(bi  Li.MiTATio.v  ON  Total  Cost  of 
Project.— The  cost  of  the  construction 
project  authorized  by  subsection  lai  may  not 
exceed  $36,400,000. 

(c)  Multiyear  Contract  Authorized. -In 
order  to  carry  out  the  construction  project 


authojrized  in  subsection  (ai.  the  Secretary 
may  enter  into  a  multiyear  contract  in  ad- 
vancai  of  appropriations  therefor. 

idi  Funding.— Of  the  amount  authorized  to 
be  iippropriated  pursuant  to  section 
26011  U(B>.  $15,000,000  shall  be  available  to 
carry  out  the  project  authorized  by  sub- 
section (a). 

SEC.  8604.  LLMITATION  ON  TOTAL  COST  OF  CON- 
STRUCTION PROJECTS. 

Nosjftdthstanding  the  cost  variations  au- 
thonaed  by  section  2853  of  title  10.  United 
Statep  Code,  and  any  other  cost  variation 
authorized  by  law.  the  total  amount  of  all 
projects  carried  out  under  section  2601(1  kBi 
may  iot  exceed  the  total  amount  authorized 
to  bel  appropriated  under  such  section  and 
$21,400,000  I  the  balance  of  the  amount  au- 
thorijed  for  the  construction  of  a  command 
headquarters  facility  at  Fort  McPherson. 
Georgia). 

TITLE  XXVII— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 


L  ' 

(a>  pXPIR.A 


:ATI0N  ok  AUTHORIZATIONS  AFTER 
THRKt  Years. — Except  as  provided  in  sub- 
secti(^n  (bi.  all  authorizations  contained  in 
titleslXXI  through  XXVI  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  .Atlantic  Treaty  Organiza- 
tion Infrastructure  program  land  authoriza- 
tions of  appropriations  therefor)  shall  expire 
on  the  later  of— 
ill  October  1.  1996;  or 

Army:  Extension  of  1991  Project  Authorizations 


(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1997. 

(bi  Exception.— Subsection  lai  shall  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  (and  authoriza- 
tions of  appropriations  therefor i,  for  which 
appropriated  funds  have  been  obligated  be- 
fore the  later  of— 

(1)  October  1,  1996;  or 

(2)  the  date  of  the  enactment  of  an  .Act  au- 
thorizing funds  for  fiscal  year  1997  for  mili- 
tary construction  projects,  land  acquisition, 
family  housing  projects  and  facilities,  or 
contributions  to  the  North  Atlantic  Treaty 
Organization  Infrastructure  program. 

SEC.  2702.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  1991 
PROJECTS. 

(a)  Extensions.— Notwithstanding  section 
2701(b)  of  the  Military  Construction  .Author- 
ization -Act  for  Fiscal  Year  1991  (division  B  of 
Public  Law  101-510,  104  Stat.  1782).  authoriza- 
tions for  the  projects  set  forth  in  the  tables 
in  subsection  (b),  as  provided  in  section  2101. 
2201,  2301,  or  2401  of  that  .Act  and  extended  by 
section  2702(a)  of  the  Military  Construction 
.Authorization  Act  for  Fiscal  Year  1992  (divi- 
sion B  of  Public  Law  102-190;  105  Stat.  1.535). 
shall  remain  in  effect  until  October  1.  1994. 
or  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1995.  whichever  is  later. 

(b)  Tables.— The  tables  referred  to  in  sub- 
section (ai  are  as  follows; 


State 


Installation  or    location 


Project 


V'irginia 


Child  Development  Center 

Fort  Myer  .1 Child  Development  Center 


[TitleiXXVII— Expiration  and  Extension] 
NavyM:xtension  of  1991  Project  Authorization 


Amount 


Colorado  Falcon  .Air  Force  Base  Satellite   Control   Certification   Fa- 
cility             $1,450,000 

Missouri   Fort  Leonartl  Wood  


$3,050,000 
$2,150,000 


State 


li^tallation  or    location 


Project 


Connecticut  New  London  Naval  Submarine  Base  Thames  River  Dredging 


Amount 


$5,300,000 


Air  Forct:  Extension  of  1991  Project  Authorizations 


State 


Installation  or    location 


Project 


Amount 


Alaska  Clear  Air  Farce  Station  Alter  Dormitory  (Phase  ID  $5,000,000 

King  Salmon  Airport  Vehicle  Refuel  Maintenance  Shop  ...  $2,500,000 

California  Sierra  Army  Depot  Dormitory  $3,650,000 

Colorado  Buckley  Air  National  Guard  Base   Child  Development  Center  $4,550,000 

United  States  Air  Force  Academy  Consolidated  Education  &  Training 

Facility  $15,000,000 

^^vja-n  Hickam  Air  Force  Base Dormitory  $6,100,000 

Wheeler  Air  Force  Base  Combat   Arms  Training   &   Mainte- 
nance Facility  $1,400,000 
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Air  Force:  Extension  of  1991  Project  Authorizations — Continued 


Installation  or    location 


Project 


Oklahoma  Tinker  Air  Force  Base  AWACS  Aircraft  Fire  Protection 

Texas  Dyess  Air  Force  Base  Corrosion  Control  Facility   

L'tah   Hill  Air  Force  Base  DepotWarehou.se 
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Amount 


$2,750,000 

$4,100,000 

$16,000,000 


Defense  Agencies:  Extension  of  1991  Project  Authorization 


State 


Installation  or    location 


Project 


Amount 


Maryland 


Defense    Logistics    Agency.    Defense    Re- 
utilizarion  and  Marketing  Office.   Fort 

Meade  


Covered  Storage 


$9,500,000 


SEC.  2703.  EXTENSION  OF  ALTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  1990 
PROJECTS. 

(a)  Extensions.- Notwithstanding  section 
2701(b)  of  the  Military  Construction  .Author- 
ization .Act  for  Fiscal  Years  1990  and  1991  (di- 
vision B  of  Public  Law  101-189;  103  Stat.  1645 1. 
authorizations  for  the  projects  set  forth  in 


the  table  in  subsection  (b).  as  provided  in 
section  2301  of  that  Act  (103  Stat.  1631)  and 
extended  by  section  2702(bi  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Year  1992  (division  B  of  Public  Law  102-190; 
105  Stat  1535)  and  section  2702  of  the  Mili- 
tary Construction  Authorization  Act  for  Fis- 
cal Year  1993  (division  B  of  Public  Law  102- 


484;  106  Stat.  2604).  shall  remain  in  effect 
until  October  1.  1994.  or  the  date  of  the  en- 
actment of  an  Act  authorizing  funds  for  mili- 
tary construction  for  fiscal  year  1995.  which- 
ever is  later. 

(b>  Table —The  table  referred  to  in  sub- 
section (a I  is  as  follows: 


Air  Force:  Extension  of  1990  Project  Authorizations 


State 


Installation 


Project 


Colorado  Lowry  Air  Force  Base 


Amount 


Computer  operations  facility  $15,500,000 

Logistics  support  facility  $3,500,000 


SEC.  2704.  EFFECTIVE  DATE. 

Titles  XXI.  XXII.  XXIII.  XXIV.  XXV.  and 
XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1,  1993;  and 

(2)  the  date  of  the  enactment  of  this  .Act. 
TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 
and  Military  Family  Housing  Changes 

SEC.  2801.  MILITARY  FAMILY  HOUSING  LEASING 
PROGRAMS. 

(a)  Leases  in  United  States,  Puerto  Rico. 
OR  Guam.— Subsection  (b)  of  section  2828  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

••(4)  At  the  beginning  of  each  fiscal  year, 
the  Secretary  concerned  shall  adjust  the 
maximum  lease  amount  provided  for  under 
paragraphs  (2)  and  (3)  for  the  previous  fiscal 
year  by  the  percentage  (if  any)  by  which  the 
Consumer  Price  Index  for  All  Urban  Consum- 
ers, published  by  the  Bureau  of  Labor  Statis- 
tics, during  the  preceding  fiscal  year  exceeds 
such  Consumer  Price  Index  for  the  fiscal 
year  before  such  preceding  fiscal  year.". 

(b)  Leases  in  Foreign  Countries.— Sub- 
section (e)  of  such  section  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1).  by 
striking  out  '•as  adjusted  for  foreign  cur- 
rency fluctuation  from  October  1.  1987."  and 
inserting  in  lieu  thereof  ••.  except  that  300 
units  may  be  leased  in  foreign  countries  for 
not  more  than  $25,000  per  unit  per  year.  '; 

(2)  in  the  second  sentence  of  paragraph  (1). 
by  striking  out  ■•That  maximum  lease 
amount"  and  inserting  in  lieu  thereof 
••These  maximum  lease  amounts^^;  and 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 


(-;i  by  inserting  after  paragraph  d)  the  fol- 
lowing new  paragraphs: 

"(2)  In  addition  to  the  300  units  of  family 
housing  referred  to  in  paragraph  d)  for 
which  the  maximum  lease  amount  is  $25,000 
per  unit  per  year,  the  Secretary  of  the  Navy 
may  lease  not  more  than  2.000  units  of  fam- 
ily housing  in  Italy  subject  to  that  maxi- 
mum lease  amount. 

"(3)  The  Secretary  concerned  shall  adjust 
the  maximum  lease  amounts  provided  for 
under  paragraphs  (1)  and  (2i  for  the  previous 
fiscal  year — 

"lAi  for  foreign  currency  fluctuations  from 
October  1.  1987;  and 

■(B)  at  the  beginning  of  each  fiscal  year, 
by  the  percentage  (if  any)  by  which  the 
Consumer  Price  Index  for  All  Urban  Consum- 
ers, published  by  the  Bureau  of  Labor  Statis- 
tics, during  the  preceding  fiscal  year  exceeds 
such  Consumer  Price  Index  for  the  fiscal 
.year  before  such  preceding  fiscal  year.". 
SEC.  2802.  SALE  OF  ELECTRICITY  FROM  ALTER- 
NATE ENERGY  ANT3  COGENERATIO.N 
PRODUCTION  FACILITIES. 

(a)  Availability  of  Proceeds  for  Certain 
Construction  Projects.— Subsection  (b)  of 
section  2483  of  title  10.  United  States  Code,  is 
amended— 

(1 1  by  inserting    '(D'^  after   ■(b)';  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

■•(2)  Subject  to  the  availability  of  appro- 
priations for  this  purpose,  proceeds  credited 
under  paragraph  d)  may  be  used  to  carry  out 
military  construction  projects  under  the  en- 
ergy performance  plan  developed  by  the  Sec- 
retary of  Defense  under  section  2865(a)  of 
this  title,  including  minor  military  con- 
struction projects  authorized  under  section 


2805   of  this   title   that   are   designed    to   in- 
crease energy  conservation/' 

(b)  Notification  Regarding  Projects.— 
Such  section  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

■(c)  Before  carrying  out  a  military  con- 
struction project  described  In  subsection  (bi 
using  proceeds  from  sales  under  subsection 
(ai.  the  Secretary  concerned  shall  notify 
Congress  in  writing  of  the  project,  the  jus- 
tification for  the  project,  and  the  estimated 
cost  of  the  project.  The  project  may  be  car- 
ried out  only  after  the  end  of  the  21-day  pe- 
riod beginning  on  the  date  the  notification  is 
received  by  Congress.  ". 

SEC.  2803.  AUTHORITY  FOR  MILITARY  DEPART- 
MENTS TO  PARTICIPATE  IN  WATER 
CONSERVATION  PROGRAMS. 

(a)  Authority.— Subchapter  III  of  chapter 
169  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"§  2866.  Water  conservation  at  military  instal- 
lations 

■•(a)  Water  Conserv.\tion  Aittivities.— d) 
The  Secretary  of  Defense  shall  permit  and 
encourage  each  military  department.  De- 
fense Agency,  and  other  Instrumentality  of 
the  Department  of  Defense  to  participate  in 
programs  conducted  by  a  utility  for  the  man- 
agement of  water  demand  or  for  water  con- 
servation. 

••(2)  The  Secretary  of  Defense  may  author- 
ize a  military  installation  to  accept  a  finan- 
cial incentive  (including  an  agreement  to  re- 
duce the  amount  of  a  future  water  bill), 
goods,  or  services  generally  available  from  a 
utility,  for  the  purpose  of  adopting  tech- 
nologies and  practices  that — 
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••(A)  relate  to  the  management  of  water  de- 
mand or  to  water  conservation;  and 

■■(B)  as  determined  by  the  Secretary,  are 
cost  effective  for  the  Federal  Government. 

■■(3)  Subject  to  paragraph  (4).  the  Secretary 
of  Defense  may  authorize  the  Secretary  of  a 
military  department  having  jurisdiction 
over  a  military  installation  to  enter  into  an 
agreement  with  a  utility  to  design  and  im- 
plement a  cost-effective  program  that  pro- 
vides incentives  for  the  management  of 
water  demand  and  for  water  conservation 
and  that  addresses  the  requirements  and  cir- 
cumstances of  the  installation.  Activities 
under  the  program  may  include  the  provision 
of  water  management  services,  the  alter- 
ation of  a  facility,  and  the  installation  and 
■maintenance  by  the  utility  of  a  water-saving 
device  or  technology. 

••(4.)(A)  If  an  agreement  under  paragraph  (3) 
provides  for  a  utility  to  pay  in  advance  the 
financing  costs  for  the  design  or  implemen- 
tation of  a  program  referred  to  in  that  para- 
graph and  for  such  advance  payment  to  be 
repayed  by  the  United  States,  the  cost  of 
such  advance  payment  may  be  recovered  by 
the  utility  under  terms  that  are  not  less  fa- 
vorable than  the  terms  applicable  to  the 
most  favored  customer  of  the  utility 

■(B)  Subject  to  the  availability  of  appro- 
priations, a  repayment  of  an  advance  pay- 
ment under  subparagraph  (A)  shall  be  made 
from  funds  available  to  a  military  depart- 
ment for  the  purchase  of  utility  services. 

■•(C)  An  agreement  under  paragraph  (3) 
shall  provide  that  title  to  a  water-saving  de- 
vice or  technology  installed  at  a  military  in- 
stallation pursuant  to  the  agreement  shall 
vest  in  the  United  States.  Such  title  may 
vest  at  such  time  during  the  term  of  the 
agreement,  or  upon  expiration  of  the  agree- 
ment, as  determined  to  be  in  the  be.st  inter- 
ests of  the  United  States. 

■■(b)  Use  of  Water  Cost  S.aving.s.— Water 
cost  savings  realized  under  this  section  shall 
be  used  as  provided  in  section  2865(b)(2)  of 
this  title. 

■■(c)  Water  Conserv.^tio.v  Co.nstruction 
Projects  —(1)  The  Secretary  of  Defense  may 
carry  out  a  military  construction  project  for 
water  conservation,  not  previously  author- 
ized, using  funds  appropriated  or  otherwise 
made  available  to  the  Secretary  for  water 
conservation. 

■•(2)  When  a  decision  is  made  to  carry  out 
a  project  under  paragraph  (1).  the  Secretary 
of  Defense  shall  notify  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  of  that 
decision.  Such  project  may  be  carried  out 
only  after  the  end  of  the  21-day  period  begin- 
ning on  the  date  the  notification  is  received 
by  such  committees.". 

(b)  Clerical  Ame.ndment.— The  table  of 
sections  at  the  beginning  of  such  subchapter 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

••2866.  Water  conservation  at  military  instal- 
lations.". 

SEC.  2804.  CLARIFICA'nON  OF  ENERGY  CON- 
SERVATION MEASLTIES  FOR  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Energy  Efficient  Maintenance.— Sub- 
section (a)  of  section  2865  of  title  10.  United 
States  Code,  is  amended— 

(1)  In  paragraph  (3),  by  inserting  ■.  includ- 
ing energy  efficient  maintenance."  after 
•'conservation  measures";  and 

(2)  by  adding  at  the  end  the  following  new 
parsigraph: 

••(4)  In  paragraph  (3).  the  term  energy  effi- 
cient maintenance'  includes— 

■•(A)  the  repair  by  replacement  of  equip- 
ment or  systems,  such  as  lighting,  heating, 


or  Qpoling  equipment  or  systems  or  indus- 
trial processes,  with  technology  that^ — 

•■(li  will  achieve  the  most  cost-effective  en- 
ergy savings  over  the  life-cycle  of  the  equip- 
ment or  system  being  repaired;  and 

■■(|i)  will  meet  the  same  end  needs  as  the 
equipment  or  system  being  repaired;  and 

■■(B>  improvements  in  an  operation  or 
maintenance  process,  such  as  improved 
training  or  improved  controls,  that  result  in 
reduced  costs  through  energy  savings". 

lb)  Use  of  Saving.s  and  Use  of  Proceeds 
Frou  Electricity  Sales.— Subsection  (bi  of 
sucti  section  is  amended— 

(U  in  paragraph  di— 

(A)  by  striking  out  ■The  Secretary  shall 
provide  that  two-thirds'^  and  inserting  in 
lieu  thereof  ■Two-thirds";  and 

(B)  by  strllting  out  "for  any  fiscal  year  be- 
ginning after  fiscal  year  1990";  and 

(2)  in   paragraph  (2).   by  striking  out   "(21 
The  amount"  and  all  that  follows  through 
■tha  Secretary  of  Defense."  and  inserting  in 
lieu  thereof  the  following: 

■■(i>  The  Secretary  shall  provide  that  the 
amount  that  remains  available  for  obliga- 
tion under  paragraph  (1)  and  section  2866(b) 
of  this  title,  and  the  funds  made  available 
under  section  2483(b)(2i  of  this  title,  shall  be 
usee!  as  follows: 

■■(A)  One-half  of  the  amount  shall  be  used 
for  the  Implementation  of  additional  energy 
conservation  measures  and  for  water  con- 
servation activities  at  such  buildings,  facili- 
ties, or  Installations  of  the  Department  of 
Defanse  as  may  be  designated  (in  accordance 
wltH  regulations  prescribed  by  the  Secretary 
of  Defense)  by  the  head  of  the  department, 
agency,  or  instrumentality  that  realized  the 
savings  referred  to  In  paragraph  il )  or  in  sec- 
tion 2866(b)  of  thi.s  title.'. 

(c»   Covered    Utilities.— Subsection    (d)il) 
of  stch  section  is  amended  by  adding  before 
the  period  the  following:  "or  by  any  utility 
for  v^ater  conservation  activities". 
SEC.  2805.  ALTHORITY  TO  ACQUIRE  EXIS'HNG  FA- 
CILITIES LN  LIEU  OF  CARRYING  OUT 
CONSTRUCTION      AUTHORIZED      BY 
LAW. 

I  a)      .-Acquisition      .JiLthority.— (D      Sub- 
chaflter  I  of  chapter  169  of  title   10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 
"§2813.   Acquisition   of  existing   facilities   in 

lieu  of  authorized  construction 

■li)  .■Acquisition  .Authority.— Using  funds 
appropriated  for  a  military  construction 
project  authorized  by  law  for  a  military  in- 
stallation, the  Secretary  of  the  military  de- 
partment concerned  may  acquire  an  existing 
facility  (including  the  real  property  on 
which  the  facility  is  located)  at  or  near  the 
military  installation  Instead  of  carrying  out 
the  authorized  military  construction  project 
if  the  Secretary  determines  that— 

■■(1)  the  acquisition  of  the  facility  satisfies 
the  requirements  of  the  military  department 
concerned  for  the  authorized  military  con- 
struction project;  and 

■■($)  it  is  in  the  best  interests  of  the  United 
States  to  acquire  the  facility  instead  of  car- 
rying out  the  authorized  military  construc- 
tion project. 

■■(b)  Modification  or  Conversion  of  .\c- 
QUISED  Facility.— (1)  .A.s  part  of  the  acquisi- 
tion of  an  existing  facility  under  subsection 
(a),  the  Secretary  of  the  military  depart- 
ment concerned  may  carry  out  such  modi- 
fications, repairs,  or  conversions  of  the  facil- 
ity as  the  Secretary  considers  to  be  nec- 
essary so  that  the  facility  satisfies  the  re- 
quinements  for  which  the  military  construc- 
tion project  was  authorized. 

■■(8)  The  costs  of  anticipated  modifications, 
repairs,  or  conversions  under  paragraph  (1) 


are  required  to  remain  within  the  authorized 
amount  of  the  military  construction  project. 
The  Secretary  concerned  shall  consider  such 
costs  in  determining  whether  the  acquisition 
of  an  existing  facility  is— 

■•(A)  more  cost  effective  than  carrying  out 
the  authorized  military  construction  project; 
and 

"(B)  in  the  best  interests  of  the  United 
States. 

"(c)  Notice  and  Wait  Requirements.— A 
contract  may  not  be  entered  into  for  the  ac- 
quisition of  a  facility  under  subsection  (a) 
until  the  end  of  the  30-day  period  beginning 
on  the  date  the  Secretary  concerned  trans- 
mits to  the  Committees  on  Armed  Services 
and  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a  writ- 
ten notification  of  the  determination  to  ac- 
quire an  existing  facility  instead  of  carrying 
out  the  authorized  military  construction 
project.  The  notification  shall  include  the 
reasons  for  acquiring  the  facility.". 

(2)  The  table  of  .sections  at  the  beginning  of 
subchapter  I  of  such  chapter  is  amended  by 
adding  at  the  end  the  following: 
"2813.  Acquisition    of   existing    facilities    in 
lieu     of    authorized     construc- 
tion.". 

(b)  .A.PPLICABILITY  of  SECTION— Section 
2813  of  title  10.  United  States  Code,  as  added 
by  subsection  (ai.  shall  apply  with  respect  to 
military  construction  projects  authorized  on 
or  after  the  date  of  the  enactment  of  this 
.Act. 

SEC.  2806.  CLARIFICATION  OF  PARTICIPATION  IN 
DEPARTMENT  OF  STATE  HOUSING 
POOLS. 

Section  2834(bi  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

■■(b)  The  maximum  lease  amounts  specified 
in  section  2828(e)(1)  of  this  title  for  the  rent- 
al of  family  housing  in  foi'eign  countries 
shall  not  apply  to  housing  made  available  to 
the  Department  of  Defense  under  this  sec- 
tion. To  the  extent  that  the  lease  amount  for 
units  of  housing  made  available  under  this 
subsection  exceeds  such  maximum  lease 
amounts,  such  units  shall  not  be  counted  in 
applying  the  limitation  contained  in  such 
section  on  the  number  of  units  of  family 
housing  for  which  the  Secretary  concerned 
may  waive  such  maximum  lease  amounts.". 

SEC.  2807.  EXTENSION  OF  ALTHORITY  TO  LEASE 
REAL  PROPERTY  FOR  SPECIAL  OP- 
ERA-nONS  ACTIVITIES. 

(a)  Extension  of  .■Authority.— Section 
2680(d)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "September  30. 
1993."  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1995". 

(b)  Extension  of  Reporting  Require- 
.ment— Section  2863(b)  of  the  National  De- 
fense .'Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  10  U.S.C.  2680 
note)  is  amended  by  striking  out  "March  1. 
1993.  and  March  1.  1994."  and  inserting  in  lieu 
thereof  "March  1  of  each  of  the  years  1994. 
1995.  and  1996.". 

Subtitle  B — Land  Transactions  Generally 
SEC.  2811.  LAND  CONVEYANCE,  BROWARD  COUN- 
TY, FLORIDA 

(a)  Conveyance  Authorized.— The  Sec- 
retary of  the  Navy  may  convey  to  Broward 
County.  Florida  (in  this  section  referred  to 
as  the  "County"),  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property,  including  improvements 
thereon,  consisting  of  approximately  18.45 
acres  and  comprising  a  portion  of  Fort  Lau- 
derdale-Hollywood  International  .Airport. 
Florida. 

(b)  Consideration.— The  County  shall  pro- 
vide the  United  States  with  consideration  for 


November  10,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28731 


the  real  pioperty  conveyed  under  subsection 

lai  that  is  equal  to  at  least  the  fair  market 
value  of  the  property  conveyed.  The  County 
shall  provide  consideration  by  one  of  the  fol- 
lowing methods,  to  be  selected  by  the  Sec- 
retary: 

(1)  Constructing  (or  paying  the  costs  of 
constructing)  at  a  location  selected  by  the 
Secretary  within  Broward  County.  Florida,  a 
suitable  facility  to  leplace  the  improve- 
ments conveyed  under  subsection  (a). 

(2)  Paying  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  tne  real 
property  conveyed  under  subsection  (a) 

(c)  Require.''ient  Relating  to  Construc- 
tion.- If  the  County  constructs  (or  pays  the 
costs  of  constructing)  a  replacement  facility 
under  subsection  (b)(l>.  the  County  shall  pay 
to  the  United  States  the  amount,  if  any.  by 
which  the  fair  market  value  of  the  property 
conve.ved  under  subsection  (a)  exceeds  the 
fair  market  value  of  the  replacement  facil- 
ity. 

(d)  Replacement  FACiLrrY.— If  the  County 
pa.ys  the  fair  market  value  of  the  real  prop- 
erty under  subsection  (b)(2)  as  consideration 
for  the  conveyance  authorized  under  sub- 
section (a),  the  Secretary  shall  use  the 
amount  paid  by  the  County  to  construct  a 
suitable  facility  to  replace  the  improve- 
ments conveyed  under  subsection  (a). 

(ei  Deposit  of  PR(JCEEDs.— The  .Secretary 
shall  deposit  in  the  account  established 
under  section  204(h)  of  the  Federal  Property 
and  .Administrative  Services  .^ct  of  1949  (40 
use.  4B5(hi)  an.v  amount  paid  to  the  United 
States  under  this  section  that  is  not  used  for 
the  purpose  of  constructing  a  replacement 
facility  under  subsection  id). 

(f)  Dkter.mination  of  Fair  Market 
Value.— The  .Secretary  shall  determine  the 
fair  market  value  of  the  real  property  to  be 
conve.ved  under  subsection  (a)  and  of  the  im- 
provements, if  any.  constructed  under  sub- 
section (b)(1).  Such  determination  shall  be 
final. 

(R)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary.  The  cost  of  the  sur- 
vey shall  be  borne  by  the  County. 

(h)  .Additional  Ter.ms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  In  connection  with  the 
conveyance  under  subsection  (ai  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2812.  LAND  C0N\T:YANCE,  NAVAL  AIR  STA- 
TIO.N  OCEANA,  "VIRGINTA. 

(a)  Conveyance  .Authorized.— The  Sec- 
retary of  the  Navy  may  convey  to  the  City  of 
Virginia  Beach.  Virginia  (in  this  .section  re- 
ferred to  as  the  "City"!,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  par- 
cel of  real  property  included  on  the  real 
property  inventory  of  Naval  .Air  Station 
Oceana  in  Virginia  Beach.  A'irginia,  and  con- 
sisting of  approximately  3.5  acres.  .-As  part  of 
the  conveyance  of  such  parcel,  the  Secretary 
shall  grant  the  City  an  easement  on  such  ad- 
ditional acreage  as  may  be  necessary  to  pro- 
vide adequate  ingress  and  egress  to  the  par- 
cel. 

(b)  Consideration.- .As  consideration  for 
the  conveyance  and  easement  under  sub- 
section (a),  the  City  shall  pay  to  the  United 
States  an  amount  equal  to  the  fair  market 
value  of  the  property  to  be  conveyed  and  the 
fair  market  value  of  the  easement  to  be 
granted.  The  Secretary  shall  determine  the 
fair  market  value  of  the  propert.v  and  ease- 
ment, and  such  determination  shall  be  final. 

(c)  Condition  of  Conveyance— The  con- 
veyance authorized  by  subsection  (a)  .shall  be 


subject  to  the  condition  that  the  C;ty  may 
use  the  property  conveyed  only  for  the  fol- 
lowing purjjoses: 

(li  The  maintenance,  repair,  storage,  and 
berthing  of  erosion  control  and  beach  replen- 
ishment equipment  and  materiel,  including  a 
dredge. 

(2)  The  berthing  of  police  boats. 

(3)  The  provision  of  operational  and  admin- 
istrative personnel  space  related  to  the  pur- 
poses specified  in  paragraphs  d)  and  (2). 

(d)  Reversion— .All  right,  title,  and  inter- 
est of  the  City  in  and  to  the  property  con- 
veyed under  subsection  (a)  (including  any 
improvements  thereon)  and  the  easement 
granted  under  such  subsection  shall  revert  to 
the  United  Stales,  and  the  United  .States 
shall  have  the  right  of  immediate  reentry  on 
the  property,  if  the  .Secretary  determines— 

1 1 )  at  any  time,  that  the  property  conveyed 
under  subsection  (a)  is  not  being  used  for  the 
purposes  specified  in  subsection  (c);  or 

(2)  at  the  end  of  the  10-year  period  begin- 
ning on  the  date  of  the  conveyance,  that  no 
significant  improvements  associated  with 
the  purposes  specified  in  subsection  (o  have 
been  constructed  on  the  property 

(e)  Description  of  Property- —The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  and  the 
easement  to  be  granted  under  such  sub- 
.section  shall  be  determined  by  a  survey  sat- 
isfactory to  the  Secretary  The  cost  of  such 
survey  shall  be  borne  by  the  City. 

(f)  -Additional  Terms  and  Conditions  — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  and  easement  under  subsection 
(a)  as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  2813.  LA.VU  CON'VEYA.VCE.  CRA.NEY  ISLAND 
FUEL  DEPOT,  .NAVAL  SUPPLY  CE.N- 
TER.  VTRGINIA. 

(a)  Conveyance  Required— The  Secretary 
of  the  Navy  .shall  convey  to  the  City  of 
Portsmouth,  Virginia,  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel 
of  real  property  consisting  of  approximately 
135.7  acres,  including  improvements  thereon, 
comprising  a  portion  of  the  Craney  Island 
Fuel  Depot.  Naval  Supply  Center,  Norfolk. 
Virginia.  However,  the  parcel  of  real  prop- 
erty to  be  conveyed  under  this  section  shall 
not  include  sites  3  and  12.  as  defined  in  Item 
6  of  the  General  Lease  .No.  LO-267  N62470-89- 
RP-00156  between  the  City  and  the  United 
States,  dated  December  15.  1992. 

(b)  Deflvitions  —  For  purposes  of  this  sec- 
tion: 

(1)  The  term  City"  means  the  City  of 
Portsmouth.  A'irginia. 

(2)  The  term  "Craney  Island  parcel"  means 
the  real  property  described  in  subsection  (a> 
that  is  required  to  be  conveyed  under  this 
section. 

(3)  The  term  "sites  3  and  12""  means  the 
parcels  specifically  excluded  by  subsection 
(a)  from  the  conveyance. 

ic)  Conditions  of  Conveyance.- d)  The 
City  shall  accept  conveyance  of  the  Craney 
Island  parcel  under  subsection  la)  as  a  poten- 
tially responsible  party  with  respect  to  such 
parcel  pursuant  to  section  120(h)i3)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liabilitv  Act  of  1980  i42 
U.S.C,  9260(h)i3)). 

(2)  Nothing  in  this  section  shall  alter  any 
liability  of  the  United  States  under  section 
107(a)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  -Act 
of  1980  (42  use.  9607(a)).  section  7003  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6973).  or 
any  similar  State  or  local  environmental  law 
or  regulation  with  respect  to — 


I  A)  the  Craney  Island  parcel;  or 

(B)  sites  3  and  12. 

(d)  Consideration— .As  consideration  for 
the  conveyance  of  the  Craney  Island  parcel 
under  subsection  la).  the  City  shall  pay  to 
the  United  States  an  amount  equal  to  the 
fair  market  value  of  the  Craney  Island  par- 
cel Using  normal  and  customary  procedures 
for  determining  the  fair  market  value  of  real 
property,  the  Secretary  shall  determine  the 
fair  market  value  of  the  Craney  Island  parcel 
in  consultation  with  the  City  Manager  of  the 
City.  Such  determination  .^ha!l  be  final. 

(e)  Deposit  of  Proceeds. -The  Secretary 
shall  deposit  amounts  received  as  consider- 
ation for  the  conveyance  under  subsection 
(a)  in  the  special  account  established  pursu- 
ant to  section  204(h)  of  the  Federal  Property 
and  .Administrative  Services  Act  of  1949  (40 
use  48.5(h)). 

(f)  Description  of  Property— The  exact 
acreage  and  legal  description  of  the  Craney 
Island  parcel  and  sites  3  and  12  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary and  the  City  Manager  of  the  City.  The 
cost  of  each  survey  shall  be  borne  by  the 
City. 

(g)  Additional  Terms  and  CoNomoNS.— 
The  Secretary  may  require  .such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  of  the  Craney  Island  parcel  as 
the  Secretary  consider's  appropriate  to  pro- 
tect the  interests  of  the  United  States  and 
are  agreed  to  by  the  City 

SEC.    2814.    LAND    CON'VEYA.NCE,    PORTSMOUTH, 
\1RGINIA. 

(a)  Conveyance  .Authorized  —The  .Sec- 
retary of  the  Navy  may  convey  to  Peck  Iron 
and  Metal  Company.  Inc.  (in  this  section  re- 
ferred to  as  -Peek"),  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  parcel 
of  real  property  consisting  of  approximately 
1.45  acres,  including  improvements  thereon, 
located  in  Portsmouth.  Virginia,  that,  on  the 
date  of  the  enactment  of  this  .Act.  Is  leased 
to  Peck  pursuant  to  Department  of  the  Navy 
lease  N62470-91-RP-00261.  effective  August  i. 
1991 

(b)  Consideration —.As  consideration  for 
the  conveyance  under  subsection  (a).  Peck 
shall  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  prop- 
erty to  be  conveyed,  as  determined  by  the 
Secretary. 

ici  Deposit  of  Proceeds —The  Secretary 
shall  deposit  in  the  special  account  estab- 
lished under  section  204(h)  of  the  Federal 
Property  and  .-Administrative  Services  .Act  of 
1949  1 40  U.S  C  485(h))  the  amount  received 
from  Peck  under  subsection  (b) 

(d)  Conditions  of  Conveyance —d)  The 
conveyance  authorized  by  subsection  (a) 
shall  be  subject  to  the  condition  that  Peck 
accept  conveyance  of  the  property  as  a  po- 
tentially responsible  party  with  respect  to 
the  property  pursuant  to  section  120(h)(3)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  .Act  of  1980  (42 
use.  9260(h)(3)). 

(2)  Nothing  in  this  section  shall  alter  any 
liability  of  the  United  States  under  section 
107(a)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  .Act 
of  1980  (42  use.  9607(an.  section  7003  of  the 
Solid  Waste  Disposal  Act  i42  U  S.C.  6973),  or 
any  similar  State  or  local  environmental  law 
or  regulation  with  respect  to  the  property 
conveyed  under  subsection  (a). 

(e)  Description  of  Property  —The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary  The  cost  of  such  survey 
shall  be  borne  by  Peck 
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(f>    ADDITIONAL    TERMS    AND    CONDITIONS  — 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2815.  LAND  CONVEYANCE,  IOWA  ARMY  AM- 
MUNITION PtANT,  IOWA 

(a)  Conveyance  Authorized.— The  Sec- 
retary of  the  Army  may  convey  to  the  City 
of  Middletown.  Iowa  (in  this  section  referred 
to  as  the  ■City"),  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property  (including  improvements 
thereon)  consisting  of  approximately  127 
acres  at  the  Iowa  Army  Ammunition  Plant. 
Iowa. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (ai.  the 
City  shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
property  to  be  conveyed.  The  Secretary  shall 
determine  the  fair  market  value  of  the  prop- 
erty, and  such  determination  shall  be  final. 

(c)  Description  of  Property— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory 
to  the  Secretary. 

(d)  Additional  Terms  and  Conditions — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  la)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.    2818.    LAND    CONVEYANCE,    RADAR    BOMB 
SCORING  SITE.  CONRAD,  MONTANA 

(a)  CONVEYANCE  .Authorized.— The  Sec- 
retary of  the  Air  Force  may  convey,  without 
consideration,  to  the  City  of  Conrad.  Mon- 
tana (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  parcel  of  real 
property  consisting  of  approximately  12 
acres  located  in  Conrad.  Montana,  which  has 
served  as  the  location  of  a  support  complex. 
recreational  facilities,  and  family  housing 
for  the  Radar  Bomb  Scoring  Site.  Conrad. 
Montana,  together  with  any  improvements 
thereon. 

(b)  Condition  of  Conveyance —The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  condition  that  the 
City— 

(1)  utilize  the  property  and  recreational  fa- 
cilities conveyed  under  that  subsection  for 
housing  and  recreation  purposes;  or 

(2)  enter  into  an  agreement  with  an  appro- 
priate public  or  private  entity  to  lease  such 
property  and  facilities  to  that  entity  for 
such  uses. 

(c)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  the  property  con- 
veyed under  subsection  (a)  is  not  being  uti- 
lized in  accordance  with  subsection  (bi  all 
right,  title,  and  interest  in  and  to  the  prop- 
erty conveyed  pursuant  to  such  subsection. 
including  any  improvements  thereon,  shall 
revert  to  the  United  States  and  the  United 
States  shall  have  the  right  of  immediate 
entry  onto  the  property. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be 
borne  by  the  City. 

(e)  Additional  Ter.ms  and  Conditions — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 


SEC.    2817.    LAND    CONVEYANCE,    CHARLESTON, 
SOCTH  CAROUNA 

(a)  Conveyance  Authorized —The  Sec- 
retafy  of  the  Navy  may  convey  to  the  Divi- 
sion of  Public  Railways.  South  Carolina  De- 
partment of  Commerce  (in  this  section  re- 
ferred to  as  the  "Railway")  all  right,  title, 
and  Interest  of  the  United  States  in  and  to  a 
parcel  of  real  property  consisting  of  approxi- 
mately 10.9  acres  and  comprising  a  portion  of 
the  Charleston  Naval  Weapons  Station  South 
Annex.  North  Charleston.  South  Carolina. 

(b)  Consideration.— j\s  consideration  for 
the  conveyance  of  the  real  property  under 
subsection  (a),  the  Railway  shall  pay  to  the 
United  States  an  amount  equal  to  the  fair 
market  value  of  the  conveyed  property,  as 
detef mined  by  the  Secretary. 

(c)  Use  and  Deposit  of  Proceeds.— The 
Secretary  may  use  the  proceeds  received 
from  the  sale  of  property  authorized  by  this 
section  to  pay  for  the  cost  of  any  environ- 
mental restoration  of  the  property  being 
conveyed.  Any  proceeds  which  remain  after 
any  necessary  environmental  restoration  has 
been  completed  shall  be  deposited  in  the  spe- 
cial account  established  under  section  204(h) 
of  tlie  Federal  Property  and  Administrative 
Ser\1ces  Act  of  1949  i40  U.S.C.  485(h)i. 

Id)  Description  of  Property— The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  tie  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  Railway. 

(ei  .•\dditional  Ter.ms  and  Conditions.— 
The  Secretary  may  require  such  additional 
termjs  and  conditions  in  connection  with  the 
conveyance  authorized  by  subsection  lai  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

SEC.  2818.  LAND  CONVEYANCE,  FORT  MISSOULA, 
.MONTANA 

I  a)  Land  Use  Determination.— Not  later 
than  30  days  after  the  date  of  the  enactment 
of  tliKs  .•\ct.  the  Secretary  of  the  Army  shall 
determine  whether  a  parcel  of  land  consist- 
ing Of  approximately  11  acres,  and  improve- 
ments thereon,  located  in  Fort  Missoula, 
Mis.sOula  County.  Montana,  is  excess  to  the 
needt  of  the  Department  of  the  .\rmy. 

lb)  Conveyance  authorized.- If  the  Sec- 
retary determines  that  the  property  identi- 
fied \n  sub.section  la)  is  excess  to  the  needs  of 
the  Department  of  the  Army,  the  Secretary 
may  convey  all  right,  title,  and  interest  of 
the  t'nited  States  in  and  to  the  property  to 
the  Northern  Rockies  Heritage  Center,  a 
nonprofit  corporation  incorporated  in  the 
Statf  of  Montana  and  held  to  be  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986. 

(CI  Conditions.— The  conveyance  author- 
ized in  subsection  (b)  shall  be  subject  to  the 
conditions  that  — 

(luthe  property  conveyed  may  be  used  only 
for  historic,  cultural,  or  educational  pur- 
pose*; 

(2'  the  Northern  Rockies  Heritage  Center 
shall  enter  into  an  agreement  with  the  Sec- 
retary of  Agriculture  concerning  the  use  of 
the  property  by  the  Department  of  Agri- 
culture; 

(3i  the  Northern  Rockies  Heritage  Center 
shall  indemnify  the  United  States  against  all 
liability  in  connection  with  any  hazardous 
materials,  substances,  or  conditions  that 
ma.v  be  found  on  the  property;  and 

(4 1  the  Northern  Rockies  Heritage  Center 
shall,  prior  to  the  conveyance  and  for  the 
first  year  of  operation  of  the  Northern  Rock- 
ies Heritage  Center  after  the  conveyance,  es- 
tablish, to  the  satisfaction  of  the  Secretary 
of  tlje  Army,  that  it  has  the  ability  to  main- 


tain the  property  described  in  subsection  (a) 
for  the  purposes  described  in  paragraph  (1). 

(d)  Reversionary  I.nterest,— If  the  prop- 
erty conveyed  pursuant  to  subsection  (b)  is 
used  for  purposes  other  than  those  specified 
in  subsection  (c)(1),  all  right,  title,  and  inter- 
est to  and  in  the  property  shall  revert  to  the 
United  States  at  no  cost  to  the  United 
States,  which  shall  have  immediate  right  of 
entry  on  the  land, 

(e)  Description,— The  exact  acreage  and 
legal  description  of  the  property  conveyed 
under  subsection  (b)  shall  be  determined  by 
surveys  that  the  Secretary  determines  are 
satisfactory.  The  Northern  Rockies  Heritage 
Center  shall  pay  the  cost  of  any  survey  re- 
quired by  the  Secretary, 

(f)  Additional  Terms  and  Conditions,— 
The  Secretary  may  establish  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (b)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

(g)  Congressional  Notification— If  the 
Secretary  determines  that  the  property  iden- 
tified in  subsection  (ai  is  not  excess  to  the 
needs  of  the  Department  of  the  Army,  the 
Secretary  shall  notify  Congress  in  writing  of 
the  plans  of  the  Department  of  the  Army  for 
maintaining  and  utilizing  the  property.  Such 
notification  shall  be  made  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  2819.  LAND  ACQUISITION.  NAVY  LARGE  CAV- 
ITATION CHANNEL,  ME.MPHIS,  TEN- 
NESSEE. 

(a)  Authority  To  Acijuire.- The  Secretary 
of  the  Navy  may  acquire  all  right,  title,  and 
interest  of  any  party  in  and  to  a  parcel  of 
real  property,  including  improvements 
thereon,  consisting  of  approximately  88  acres 
and  located  on  Presidents  Island,  Memphis. 
Tennessee,  the  site  of  the  Navy  Large  Cavi- 
tation Channel, 

(b)  Cost  of  Acquisition,— In  acquiring  the 
real  property  authorized  to  be  acquired 
under  subsection  (a),  the  Seci-etary  shall  pay 
no  more  than  the  fair  market  value  of  the 
property,  as  determined  by  an  appraisal  sat- 
isfactory to  the  Secretary. 

(c)  Description  of  Property. —The  exact 
acreage  and  legal  description  of  the  real 
property  authorized  to  be  acquired  under 
subsection  (ai  shall  be  determined  by  a  sur- 
vey that  is  satisfactory  to  the  Secretary. 
The  cost  of  the  survey  shall  be  borne  by  the 
Secretai'y. 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
acquisition  under  subsection  (ai  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

(e)  Source  of  Funds  for  .Acquisition.- 
Funds  for  the  acquisition  of  the  real  prop- 
erty authorized  to  be  acquired  under  sub- 
section (a)  shall  be  available  to  the  Sec- 
retary as  provided  in  section  264. 

SEC.  2820.  RELEASE  OF  REVERSIONARY  INTER- 
EST. OLD  SPANISH  TRAIL  ARMORY, 
HARRIS  COUNTY,  TEXAS. 

(a)  Authority  To  Release.— The  Secretary 
of  the  .Army  may  release  the  reversionary  in- 
terest of  the  United  States  in  and  to  approxi- 
mately 6.89  acres  of  real  property,  including 
improvements  thereon,  containing  the  Old 
Spanish  Trail  Armory  in  Harris  County. 
Texas.  The  United  States  acquired  the  rever- 
sionary interest  by  virtue  of  a  quitclaim 
deed  dated  June  18.  1936. 

(b)  Condition —The  Secretary  may  effec- 
tuate the  release  authorized  in  subsection  (a) 
only  after  obtaining  satisfactory  assurances 
that  the  State  of  Texas  shall  obtain,  in  ex- 
change for  the  real  property  referred  to  in 
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subsection    (a),    a    parcel    of   real    property 
that^ 

(1)  is  at  least  equal  in  value  to  the  real 
property  referred  to  in  subsection  (a),  and 

(2)  beginning  on  the  date  on  which  the 
State  first  obtains  the  new  parcel  of  real 
property,  is  subject  to  the  same  restrictions 
and  covenants  with  respect  to  the  United 
States  as  are  applicable  on  the  date  of  the 
enactment  of  this  Act  to  the  real  property 
referred  to  in  subsection  (a). 

(c)  Legal  Description  of  Real  Prop- 
erty.—The  exact  acreage  and  legal  descrip- 
tions of  the  real  property  referred  to  in  sub- 
section (a)  shall  be  determined  by  a  survey 
satisfactory  to  the  Secretary. 

SEC.    2821.   GRANT   OF    EASEMENT.    WEST    LOCH 
BRANCH.  NAVAL  MAGAZINE 

LUALUALEI,  HAWAII. 

(a)  In  General— The  Secretary  of  the 
Navy  may  grant  to  the  City  and  County  of 
Honolulu.  Hawaii  (in  this  section  referred  to 
as  "Honolulu"),  an  easement  on  a  parcel  of 
real  property  consisting  of  not  more  than  ap- 
proximately 70  acres  and  located  at  West 
Loch  Branch,  Naval  Magazine  Lualualei.  Ha- 
waii. The  purpose  of  the  easement  is  to  per- 
mit Honolulu  to  carry  out  drainage  activi- 
ties on  such  real  property,  and  for  other  pub- 
lic purposes  (as  determined  by  the  Sec- 
retary). 

(b)  CONSIDER.ATION  — (1)  As  Consideration 
for  the  grant  of  an  easement  to  Honolulu 
under  subsection  (a).  Honolulu  shall  pay  to 
the  United  States  an  amount  equal  to  the 
fair  market  value  of  that  easement,  as  deter- 
mined by  the  Secretary. 

(2)  The  Secretary  may  accept  from  Hono- 
lulu, in  lieu  of  payment  under  paragraph  (1). 
such  improvements  (including  road,  fencing. 
property  security,  and  other  improvements  i 
to  West  Loch  Branch.  Naval  Magazine 
Lualualei.  Hawaii,  as  the  Secretary  deter- 
mines to  be  equal  in  fair  market  value  to  the 
easement  granted  under  subsection  (ai. 

(cl  U.SE  OF  Proceeds —The  Secretary  shall 
utilize  any  funds  paid  to  the  United  States 
under  subsection  (bidi  for  the  construction 
of  improvements  referred  to  in  subsection 
(b)(2). 

(d)  Description  of  Property  —The  exact 
acreage  and  legal  description  of  the  real 
property  subject  to  the  easement  granted 
under  this  section  shall  be  determined  by  a 
survey  that  is  satisfactory  to  the  Secretary. 
The  cost  of  the  survey  shall  be  borne  by  Hon- 
olulu. 

(e)  -ADDITIONAL  Ter.ms  and  Conditions  — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2822.  REVIEW  OF  PROPOSED  LAND  EX- 
CHANGE. FORT  SHERIDAN.  ILLLNOIS. 
AND  ARLINGTON  COUNTY.  VIRGLNTA 

(a)  Review  Required.— The  Secretary  of 
Defense  shall  review  a  proposed  exchange  of 
lands  under  the  control  of  the  Secretary  of 
the  Army,  and  lands  under  the  control  of  the 
Secretary  of  the  Navy,  located  at  Fort  Sheri- 
dan, Illinois,  for  a  parcel  of  real  property, 
consisting  of  approximately  7.1  acres,  lo- 
cated in  Arlington  County,  Virginia,  and 
commonly  known  as  the  Twin  Bridges"  par- 
cel. The  review  shall  include  an  evaluation 
of  the  use  of  the  "Twin  Bridges"  parcel  for 
the  location  of  the  National  Museum  of  the 
United  States  Army,  which  is  proposed  to  be 
constructed  and  operated  on  the  parcel  using 
only  donated  funds, 

(b)  Report,— Not  later  than  September  24, 
1993.  the  Secretary  shall  submit'to  Cong^ress' 
a  report  describing  the  results  of  the  review 
required  under  subsection  (a). 
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Subtitle  C— Changes  to  Existing  Land 
Transaction  Authority 
SEC.    2831.    MODIFICATION    OF    LAND    CONVEY- 
ANCE, N-EW  LONDON,  CONTVECTICUT. 

(a)  Conveyance  Without  Consideration — 
Subsection  (a)  of  section  2841  of  the  Military 
Construction  Authorization  .Act  for  Fiscal 
Year  1992  (division  B  of  Public  Law  102-190; 
105  Stat,  15571  is  amended  by  inserting  after 
"convey"  the  following:  ",  without  consider- 
ation.". 

(b>  Conforming  Ame.ndments  — Such  sec- 
tion is  further  amended— 

(1)  in  subsection  (b).  by  striking  out  para- 
graph i4l; 

(2)  by  striking  out  subsection  (o;  and 

(3)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (di.  respectively. 

SEC.  2832.  MODIFICATION  OF  TERMLNATION  OF 
LEASE  AND  SALE  OF  FACILITIES. 
NAVAL  RESERVE  CENTER,  ATLANTA 
GEORGIA 

(a)  Consideration.— Subsection  (b)  of  sec- 
tion 2846  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1993  (division 
B  of  Public  Law  102-484;  106  Stat.  2623)  is 
amended  by  striking  out  "aggregate"  and  all 
that  follows  through  "subsection  iai(2)"  and 
inserting  in  lieu  thereof  "lesser  of  the  cost  of 
expanding  the  Marine  Corps  Reserve  Center 
to  be  constructed  at  Dobbins  .Air  Force  Base. 
Georgia,  in  accordance  with  subsection 
ic)(l),  or  $3,000,000". 

(b)  Use  of  Funds- Subsection  (o  of  such 
section  is  amended— 

( 1 )  by  striking  out  paragraph  (2t; 

(2)  in  paragraph  (D— 

(A)  by  striking  out  "(.Ai": 

(B)  by  striking  out  "subparagraph  iB)"  and 
inserting  in  lieu  thereof  "paragraph  (2i";  and 

iCi  by  redesignating  subparagraph  <Bi  as 
paragraph  (2);  and 

(3i  in  paragraph  i2i.  as  so  redesignated,  by 
striking  out  "subparagraph  i.Ai"  and  insert- 
ing in  lieu  thereof  "paragraph  di". 

(C)  Leaseback  of  F.\cilities  — Such  sec- 
tion is  further  amended— 

(I)  by  redesignating  subsection  id)  as  sub- 
.section  lei;  and 

(2i  by  inserting  after  subsection  ici  the  fol- 
lowing new  subsection: 

"(d)  Leaseback  of  F.^cilities,— The  Sec- 
retary may  lease  from  the  Institute,  at  fair 
market  rental  value,  the  facilities  referred 
to  in  subsection  (ai(2i  after  the  sale  of  such 
facilities  referred  to  in  that  subsection.  The 
term  of  such  lease  may  not  exceed  2  years  " 
SEC.  2833.  .MODIFICATION  OF  LEASE  ALTHORTTY 
NAVAL  SUPPLY  CENTER,  OAKLAND, 
CALIFOR.NTA 

(ai  Expansion  of  Lease  -Authority— Para- 
graph (1)  of  subsection  ibi  of  section  2834  of 
the  Military  Construction  Authorization  Act 
for  Fiscal  Year  1993  (division  B  of  Public  Law 
102-484;  106  Stat  26141  is  amended  by  striking 
out  "not  more  than  195  acres  of  real  prop- 
erty" and  all  that  follows  through  the  period 
and  inserting  in  lieu  thereof  "those  portions 
of  the  Naval  Supply  Center.  Oakland.  Cali- 
fornia, that  the  Secretary  determines  to  be 
available  for  lease.". 

(b)  C0N.SIDERATI0N— Paragraph  (2)  of  such 
subsection  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (.Ai; 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ■;  and";  and 

(3i  by  adding  at  the  end  the  following  new 
subparagraph: 
"(Cl  be  for  nominal  consideration.". 

(c)  Conforming  Amendments —Such  sub- 
section is  further  amended— 

(1)  in  paragraph  i2)(Bi.  by  striking  out 
"Shall"; 


(2)  by  striking  out  paragraphs  (3),  (4).  and 
(5):  and 

i3i  by  redesignating  paragraph  (6)  as  para- 
graph l3). 

SEC.  2834.  EXPANSION  OF  LAND  TRANSACTION 
AUTHORITY  INVOLVING  HUNTERS 
POINT  NAVAL  SHIPYARO,  SAN  FRAN- 
CISCO, CALIFORNIA 

Section  2824(a)  of  the  Military  Construc- 
tion .Authorization  Act  for  Fiscal  Year  1991 
(division  B  of  Public  Law  101-510;  104  Stat. 
17901  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph; 

"i3i  In  lieu  of  entering  into  a  lease  under 
paragraph  il).  the  Secretary  may  convey  the 
property  described  in  such  paragraph  to  the 
City  I  or  a  local  reuse  organization  approved 
by  the  City)  for  such  consideration  and 
under  such  terms  as  the  Secretary  considers 
appropriate  " 

Subtitle  D— Land  Transactions  Involving 
UtUities 
SEC.  2841.  CON-VEYANCE  OF  NATURAL  CAS  DIS- 
TRIBLTION  SYSTEM,  FORT  BELVOIR, 
VIRGINL^ 

lai  Authority  To  Convey— di  The  Sec- 
retary of  the  -Army  may  convey  to  the  Wash- 
ington Gas  Company,  Virginia  (in  this  sec- 
tion referred  to  as  "Washington  Gas  Com- 
pany"!, all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  natural  gas  dis- 
tribution system  described  in  paragraph  (2). 
(2i  The  natural  distribution  gas  system  re- 
ferred to  in  paragraph  ill  is  the  natural  gas 
distribution  system  located  at  Fort  Belvoir. 
Virginia,  consisting  of  approximately  15.6 
miles  of  natural  gas  distribution  lines  and 
the  equipment,  fixtures,  structures,  and 
other  improvements  owned  and  utilized  by 
the  Federal  Government  at  Fort  Belvoir  in 
order  to  provide  natural  gas  to  and  distrib- 
ute natural  gas  at  Fort  Belvoir.  The  natural 
gas  distribution  system  does  not  include  any 
real  property. 

ibi  Related  Easements —The  Secretary 
may  grant  to  Washington  Gas  Company  the 
following  eaisements  relating  to  the  convey- 
ance of  the  natural  gas  distribution  system 
authorized  by  subsection  lai: 

111  Such  easements,  if  any.  as  the  Sec- 
retary and  Washington  Gas  Company  jointly 
determine  are  necessary  in  order  to  provide 
access  to  the  natural  gas  distribution  system 
for  maintenance,  safety,  and  other  purposes. 
i2i  Such  rights  of  way  appurtenant,  if  any. 
as  the  Secretary  and  Washington  Gas  Corn- 
pany  jointly  determine  are  necessary  in 
order  to  satisfy  requirements  imposed  by 
any  Federal  or  State  agency  relating  to  the 
maintenance  of  a  buffer  zone  around  the  nat- 
ural gas  distribution  system. 

ic)  Requirement  Relating  to  Convey- 
ance—The  Secretary  may  not  carry  out  the 
conveyance  of  the  natural  gas  distribution 
system  authorized  in  subsection  (a)  unless 
Washington  Gas  Company  agrees  to  accept 
the  system  in  its  existing  condition  at  the 
time  of  the  conveyance. 

idi  Conditions'— The  conveyance  of  the 
natural  gas  distribution  system  authorized 
by  subsection  (ai  is  subject  to  the  following 
conditions; 

(1)  That  Washington  Gas  Company  provide 
natural  gas  to  and  distribute  natural  gas  at 
Fort  Belvoir  at  a  rate  that  is  no  less  favor- 
able than  the  rate  Washington  Gas  Company 
would  charge  a  public  or  private  consumer  of 
natural  gas  similar  to  Fort  Belvoir  for  the 
provision  and  distribution  of  natural  gas. 

(2)  That  Washington  Gas  Company  main- 
tain, repair,  conduct  safety  inspections,  and 
conduct  leak  test  surveys  required  for  the 
natural  gas  distribution  system. 

(3)  That  Washington  Gas  Company,  at  no 
cost  to  the  Federal  Government,  expand  and 
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upgrade  the  natural  i?as  distribution  system 
as  necessary  to  meet  the  increasing  needs  of 
Fort  Belvoir  for  natural  gas  that  will  result 
from  conversion,  to  the  extent  anticipated 
by  the  Secretary  at  the  time  of  conveyance, 
of  oil-burning  utilities  at  Fort  Relvoir  to 
natural  gas-burning  utilities. 

i4i  That  Washington  Gas  Company  comply 
with  all  applicable  environmental  laws  and 
regulations  (including  any  permit  or  license 
requirements]  in  providing  and  distributing 
natural  gas  to  Fort  Belvoir  through  the  nat- 
ural gas  distribution  .system. 

(5i  That  Washington  Gas  Company  not 
commence  any  expansion  of  the  natural  gas 
distribution  system  without  approval  of  such 
expansion  by  the  commander  of  Fort  Belvoir. 
lei  F.^IR  M.^RKET  V.M.iE. -^The  Secretary 
shall  ensure  that  the  value  to  the  .\rmy  of 
the  actions  taken  by  Washington  Gas  Com- 
pany in  accordance  with  subsection  idi  is  at 
least  equal  to  the  fair  market  value  of  the 
natural  gas  distribution  system  conveyed 
pursuant  to  subsection  (a». 

if)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  Wa.shington  Gas 
Company  is  not  complying  with  the  condi- 
tions set  forth  in  subsection  (di.  all  right, 
title,  and  interest  of  Washington  Gas  Com- 
pany in  and  to  the  natural  gas  distribution 
system  conveyed  pursuant  to  subsection  lai. 
including  improvements  thereto  ami  any 
modifications  made  to  the  system  by  Wash- 
ington Gas  Company  after  such  conveyance. 
and  any  easements  granted  under  subsection 
lb),  shall  revert  to  the  United  States  and  the 
United  States  shall  have  the  right  of  imme- 
diate possession,  including  the  right  to  oper- 
ate the  system. 

igi  De.scription  of  FRorKRTV.--The  exact 
legal  description  of  the  equipment,  fixtures, 
structures,  and  improvements  to  be  con- 
veyed under  subsection  la).  and  of  any  ease- 
ments granted  under  subsection  ib).  shall  be 
determined  in  a  manner,  including  by  sur- 
vey, satisfactory  to  the  Secretary.  The  cost 
of  any  survey  or  other  services  performed  at 
the  direction  of  the  Secretary  pursuant  to 
the  authority  m  the  preceding  sentence  shall 
be  borne  bv  Washington  Gas  Company 

'h)  ADDITION.\L  TEK.MS  AND  CONDITIONS.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  and  the 
grant  of  any  easement  under  subsection  (b) 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  Statt-s 
SEC.  2842.  CON\TEYANCE  OF  WATER  DISTRIBU- 
TION SYSTEM,  FORT  LEE,  \1RG1.\IA. 
lai  AfTHORlTV  To  ro\VKV.-ai  The  Sec- 
retary of  the  Army  may  convey  to  the  Amer- 
ican Water  Company.  Virginia  lin  this  sec- 
tion referred  to  as  -American  Water  Com- 
pany"), all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  water  distribu- 
tion system  described  in  paragraph  i2i. 

i2)  The  water  distribution  system  described 
in  paragraph  di  is  the  water  distribution 
system  located  at  Fort  Lee.  Virginia,  con- 
sisting of  approximately  7  miles  of  trans- 
mission lines.  85  miles  of  distribution  and 
service  lines,  fire  hydrants,  elevated  storage 
tanks,  pumping  stations,  and  other  improve- 
ments, owned  and  utilized  by  the  Federal 
Government  in  order  to  provide  water  to  and 
distribute  water  at  Fort  Lee.  The  water  dis- 
tribution system  does  not  include  any  real 
property. 

(b)  Rei..\ted  E.\sements.— The  Secretary 
may  grant  to  American  Water  Company  the 
following  easements  relating  to  the  convey- 
ance of  the  water  distribution  system  au- 
thorized by  subsection  (a): 

(1)  Such  easements,  if  any.  as  the  Sec- 
retary and  American  Water  Compaiiy  jointly 
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detei  mine  are  necessary  in  order  to  provide 
for  access  by  American  Water  Company  to 
the  vater  distribution  system  for  mainte- 
nanc;.  safety,  and  related  purposes. 

i2)  Such  rights  of  way  appurtenant,  if  any. 
as  tJ  e  Secretary  and  American  Water  Com- 
pany jointly  determine  are  necessary  in 
orde  to  satisfy  requirements  imposed  by 
any  federal  or  State  agency  relating  to  the 
mail  tenance  of  a  buffer  zone  around  the 
wate  ■  distribution  system. 

(C)     REQtlRE.MENT     REI..\T1NG     TO     CONVEY- 

.'iNCE  -The  Secretary  may  not  carry  out  the 
conv  ;yance  of  the  water  distribution  system 
auth  >rized  by  subsection  (a)  unless  Washing- 
ton Jas  Company  agrees  to  accept  the  sys- 
tem in  its  existing  condition  at  the  time  of 
the  (  onveyance. 

(di  CONDITIONS.— The  conveyance  of  the 
wate :  distribution  system  authorized  in  sub- 
sect;  3n  (a)  shall  be  subject  to  the  following 
cond  tions: 

111  That  American  Water  Company  provide 
wate  r  to  and  distribute  water  at  Fort  Lee  at 
a  rai  e  that  is  no  le.ss  favorable  than  the  rate 
Am«  :-ican  Water  Company  would  charge  a 
publ  c  or  private  consumer  of  water  similar 
to  P  ort  Lee  for  the  provision  and  distribu- 
tion of  water. 

(21  That  American  Water  Company  main- 
tain repair,  and  conduct  safety  inspections 
of  rl  e  water  distribution  system. 

(31  That  American  Water  Company  comply 
wicli  all  applicable  environmental  laws  and 
regulations  (including  any  permit  or  license 
requ  irementsi  in  providing  and  distributing 
wat(  r  at  Fort  Lee  through  the  water  dis- 
trib  tion  system. 

(1  That  American  Water  Company  not 
com  Tience  any  expansion  of  the  water  dis- 
trib  ition  system  without  approval  of  such 
exp<  nsion  by  the  commander  of  Fort  Lee 

le  F.MR  M.\RKET  V.-\LUE,— The  Secretary 
shal  ensure  that  the  value  to  the  Army  of 
the  vetions  taken  by  American  Water  Corn- 
pan;  in  accordance  with  subsection  id)  is  at 
leas ;  equal  to  the  fair  market  value  of  the 
wat  ir  distribution  system  conveyed  pursu- 
ant   0  subsection  (a). 

if  Reversion— If  the  Secretary  deter- 
min  !s  at  any  time  that  American  Water 
Con  pany  is  not  complying  with  the  condi- 
tior  3  specified  in  subsection  id),  all  right. 
titl  ,  and  interest  of  American  Water  Corn- 
pan  '  in  and  to  the  water  distribution  system 
con  eyed  pursuant  to  subsection  ia».  includ- 
ing iny  improvements  thereto  and  any  modi- 
fica;ions  made  to  the  system  by  American 
Wat  Er  Company  after  such  conveyance,  and 
any  easements  granted  under  subsection  lb). 
sha  1  revert  to  the  United  .States  and  the 
Uni  ,ed  States  shall  have  the  immediate 
rigl  t  of  possession,  including  the  right  to  op- 
era' e  the  water  distribution  system. 

IS)  Description  of  Property. --The  exact 
leg!  1  description  of  the  water  distribution 
ays  em  to  be  conveyed  pursuant  to  sub- 
sec  ion  (a),  including  any  easements  granted 
wit  1  respect  to  such  system  under  sub- 
sec  ion  (bi.  shall  be  determined  in  a  manner, 
inc  uding  by  survey,  satisfactory  to  the  Sec- 
retary The  Cost  of  any  survey  or  other  serv- 
ice$  performed  at  the  direction  of  the  Sec- 
retary pursuant  to  the  authority  in  the  pre- 
ceding sentence  shall  be  borne  by  American 
Company. 

ion.m.  Ter.ms  .^nd  Conditions.— 
The  Secretary  may  require  such  additional 
terins  and  conditions  in  connection  with  the 
coi^'eyance  under  subsection  la)  and  the 
graiit  of  any  easement  under  subsection  (b) 
as  the  Secretary  considers  appropriate  to 
prcttect  the  interests  of  the  United  States. 


Water  Comp; 

i^)  .-^dditi 


SEC.  2M3.  CONVEYANCE  OF  WASTE  WATER 
TREATMENT  FACILITY,  FORT  PICK- 
ETT, VIRGINTA. 

la*  .AuTHOKiTV  To  Convey— The  Secretary 
of  the  .A.rmy  may  convey  to  the  Town  of 
Blackstone.  Virginia  (in  this  section  referred 
to  as  the  ■  Town"),  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately 
11.5  acres,  including  a  waste  water  treatment 
facility  and  other  improvements  thereon,  lo- 
cated at  Fort  Pickett.  Virginia. 

(b)  Conditions.— The  conveyance  author- 
ized in  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(li  That  the  Town  design  and  carry  out 
such  expansion  or  improvement  of  the  waste 
water  treatment  facility  as  the  Secretary 
and  the  Town  jointly  determine  necessary  in 
order  to  ensure  operation  of  the  facility  in 
compliance  with  all  applicable  Federal  and 
.State  environmental  laws  (including  any 
permit  or  license  requirements!. 

(2)  That  the  Town  operate  the  waste  water 
treatment  facility  in  compliance  with  such 
laws 

(3)  That  the  Town  provide  disposal  serv- 
ices, waste  water  treatment  services,  and 
other  related  sei-vices  to  Fort  Pickett  at  a 
rate  that  is  no  less  favorable  than  the  rate 
the  Town  would  charge  a  public  or  private 
entity  similar  to  Fort  Pickett  for  the  provi- 
sion of  such  services. 

(■1)  That  the  Town  reserve  7.5  percent  of  the 
operating  capacity  of  the  waste  water  treat- 
ment facility  for  use  by  the  Army  in  the 
event  that  such  use  is  necessitated  by  a  re- 
alignment or  change  in  the  operations  of 
Fort  Pickett. 

(5)  That  the  Town  accept  liability  under 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U..S.C,  9601  et  seq.)  for  any  environmental 
restoration  or  remediation  required  at  the 
facility  by  reason  of  the  provision  of  waste 
water  treatment  services  at  the  facility  to 
entities  other  than  the  Army 

ic)  F.MR  M.ARKET  V.\LLE  — The  Secretary 
-Shall  ensure  that  the  value  to  the  .^i-my  of 
the  .ictions  taken  by  the  Town  in  accordance 
with  subsection  ib)  is  at  least  equal  to  the 
fair  market  value  of  the  waste  water  treat- 
ment facility  conveyed  pursuant  to  sub- 
section I  a). 

(di  Reversion.— If  the  .Secretary  deter- 
mines at  any  time  that  the  Town  is  not  com- 
plying with  the  conditions  specified  in  sub- 
.section  (b).  all  right,  title,  and  interest  of 
the  Town  in  and  to  the  real  property  (includ- 
ing the  waste  water  treatment  system)  con- 
veyed under  subsection  (a),  including  any 
improvements  thereto  and  any  modifications 
made  to  the  system  by  the  Town  after  such 
conveyance,  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
right  of  immediate  entry  thei'eon.  including 
the  right  of  access  to  and  operation  of  the 
waste  water  treatment  system. 

(e)  De.sckiption  of  Property  —The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  la)  shall  be 
determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  the  survey  shall  be 
borne  by  the  Town. 

(f)  Envihon.mental  Compliance.— (1)  The 
Town  shall  be  responsible  for  compliance 
with  all  applicable  environmental  laws  and 
regulations,  including  any  permit  or  license 
requirements,  relating  to  the  real  property 
land  any  facilities  thereon)  conveyed  under 
subsection  (a).  The  Town  shall  also  be  re- 
sponsible for  executing  and  constructing  en- 
vironmental improvements  to  the  plant  as 
required  by  applicable  law. 

(2)  The  Secretary,  subject  to  the  availabil- 
ity of  appropriated  funds  for  this  purpose. 


and  the  Town  shall   share  future  environ 
mental  compliance  costs  based  on  a  pro  rata 
share  of  reserved  plant  capacity,  as  deter- 
mined by  the  Secretary. 

(3)  The  Secretary  shall  complete  any  envi- 
ronmental removal  or  remediation  required 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.)  with  respect  to 
the  real  property  conveyed  under  this  sec- 
tion before  carrying  out  the  conveyance. 

(g)  Additional  Terms  and  Conditions — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  authorized  under  subsection  (a) 
as  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

SEC.  2844.  CONVEYANCE  OF  WATER  DISTRIBU- 
TION SYSTEM  AND  RESERVOIR, 
STEWART  ARMY  SUBPOST,  N^EW 
YORK. 

(a)  ALTHORITY  To  Co.WEY— (1)  The  Sec- 
retary of  the  Army  may  convey  to  the  Town 
of  New  Windsor.  New  York  (in  this  section 
referred  to  as  the  -Town  ).  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
the  property  described  in  paragraph  (2). 

(2)  The  property  refeired  to  in  paragraph 
(1)  is  the  following  property  located  at  the 
Stewart  Army  Subpost.  New  York: 

(.A)  A  parcel  of  real  property  consisting  of 
approximately  7  acres,  including  a  reservoir 
and  improvements  thereon,  the  site  of  the 
Stewart  Army  Subpost  water  distribution 
system. 

(B)  Any  equipment,  fixtures,  structures,  or 
other  improvements  (including  any  water 
transmission  lines,  water  distribution  and 
service  lines,  fire  hydrants,  water  pumping 
stations,  and  other  improvements)  not  lo- 
cated on  the  parcel  described  in  subpara- 
graph (A)  that  are  owned  and  utilized  by  the 
Federal  Government  in  order  to  provide 
water  to  and  distribute  water  at  Stewart 
Army  Subpost. 

(b)  Related  Easements— The  Secretary 
may  grant  to  the  Town  the  following  ease- 
ments relating  to  the  conveyance  of  the 
property  authorized  by  subsection  la): 

(1)  Such  easements,  if  any.  as  the  Sec- 
retary and  the  Town  jointly  determine  are 
necessary  in  order  to  provide  access  to  the 
water  distribution  system  referred  to  in 
paragraph  (2)  of  such  subsection  for  mainte- 
nance, safety,  and  other  purposes. 

(2)  Such  rights  of  way  appurtenant,  if  any. 
as  the  Secretary  and  the  Town  jointly  deter- 
mine are  necessary  in  order  to  satisfy  re- 
quirements imposed  by  any  Federal  or  State 
agency  relating  to  the  maintenance  of  a  buff- 
er zone  around  the  water  distribution  sys- 
tem. 

(c)  Requirements  Relating  to  Convey- 
ance.—(D  The  Secretary  may  not  carry  out 
the  conveyance  of  the  water  distribution  sys- 
tem authorized  in  subsection  (a)  unless  the 
Town  agrees  to  accept  the  system  in  its  ex- 
isting condition  at  the  time  of  the  convey- 
ance. 

(2)  The  Secretary  shall  complete  any  envi- 
ronmental removal  or  remediation  required 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.)  with  respect  to 
the  facility  conveyed  under  this  section  be- 
fore carrying  out  the  conveyance, 

(d)  Conditions.— The  conveyance  author- 
ized in  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(1)  That  the  Town  provide  water  to  and  dis- 
tribute water  at  Stewart  Army  Subpost  at  a 
rate  that  is  no  less  favorable  than  the  rate 
the  Town  would  charge  a  public  or  private 
entity  similar  to  Stewart  Army  Subpost  for 
the  provision  and  distribution  of  water. 
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(2)  That  the  Town  operate  the  water  dis- 
tribution system  in  compliance  with  all  ap- 
plicable Federal  and  State  environmental 
laws  and  regulations  (including  any  permit 
and  license  requirements). 

(3)  That  the  Town  not  commence  any  ex- 
pansion of  the  water  distribution  system 
without  approval  of  such  expansion  by  the 
commander  of  Stewart  Army  Subpost. 

(e)  Fair  Market  Value— The  Secretary 
shall  ensure  that  the  value  to  the  Army  of 
the  actions  taken  by  the  Town  m  accordance 
with  subsection  id)  is  at  least  equal  to  the 
fair  market  value  of  the  water  distribution 
system  conveyed  pursuant  to  subsection  la). 

(f)  REVER.SION.— If  the  Secretary  deter- 
mines at  any  time  that  the  Town  is  not  com- 
plying with  the  conditions  specified  in  sub- 
section Id),  all  right,  title,  and  interest  of 
the  Town  in  and  to  the  property  (including 
the  water  distribution  system)  conveyed  pur- 
suant to  subsection  la).  including  any  im- 
provements thereto  and  any  modifications 
made  to  the  water  distribution  system  by 
the  Town  after  such  conveyance,  shall  revert 
to  the  United  States  and  the  United  States 
shall  have  the  right  of  immediate  entry 
thereon,  including  the  right  of  access  to  and 
operation  of  the  water  distribution  system. 

(g)  Description  of  Property —The  exact 
legal  description  of  the  property  to  be  con- 
veyed under  subsection  (a),  and  of  any  ease- 
ments granted  under  subsection  ib).  shall  be 
determined  in  a  manner,  including  by  sur- 
vey, satisfactory  to  the  Secretary.  The  cost 
of  any  survey  or  other  services  performed  at 
the  direction  of  the  Secretary  pursuant  to 
the  authority  in  the  preceding  sentence, 
shall  be  borne  by  the  Town. 

ih)  .Additional  Terms  and  Condition.s  — 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  authorized  under  subsection  (a) 
and  the  easements  granted  under  subsection 
(b)  that  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

SEC.  2845.  CONVEYANCE  OF  ELECTRIC  POWER 
DISTRIBUTION  SYSTEM.  NAVAL  AIR 
STATION,  ALAMEDA.  CALIFORNIA. 

(a)  Authority  to  Convey— iD  The  Sec- 
retary of  the  Navy  may  convey  to  the  Bu- 
reau of  Electricity  of  the  City  of  Alameda. 
California  lin  this  section  referred  to  as  the 

■Bureau"),  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  electric 
power  distribution  system  described  in  para- 
graph (2).  The  actual  conveyance  of  the  sys- 
tem shall  be  subject  to  negotiation  by  and 
approval  of  the  Secretary. 

(2)  The  electric  power  distribution  s.vstem 
referred  to  in  paragraph  (1)  is  the  electric 
power  distribution  system  located  at  the 
Naval  -Air  Station,  Alameda.  California,  in- 
cluding such  utility  easements  and  right  of 
ways  as  the  Secretary  and  the  Bureau  con- 
sider to  be  necessary  or  appropriate  to  pro- 
vide for  ingress  to  and  egress  from  the  elec- 
tric power  distribution  system. 

(b)  Requirement  Relating  to  Convey- 
A.NCE.— The  Secretary  may  not  carry  out  the 
conveyance  of  the  electric  power  distribu- 
tion system  authorized  by  subsection  (a)  un- 
less the  Bureau  agrees  to  accept  the  system 
in  its  existing  condition  at  the  time  of  the 
conveyance. 

(c)  Conditions— The  conveyance  of  the 
electric  power  distribution  system  author- 
ized in  subsection  (a)  shall  be  subject  to  the 
following  conditions: 

(1)  That  the  Bureau  provide  electric  power 
to  the  Naval  .Air  Station  at  a  rate  that  is  no 
less  favorable  than  the  rate  the  Bureau 
would  charge  a  public  or  private  consumer  of 
electricity  similar  to  the  Naval  .Air  Station 


for  the  provision  and  distribution  of  elec- 
tricity. 

(2)  That  the  Bureau  comply  with  all  appli- 
cable environmental  laws  and  regulations, 
including  any  permit  or  license  require- 
ments, in  providing  and  distributing  elec- 
tricity at  the  Naval  Air  Station  through  the 
electric  power  distribution  system. 

(3)  That  the  Bureau  not  commence  any  ex- 
pansion of  the  electric  power  distribution 
system  without  the  approval  of  the  expan- 
sion by  the  Secretary. 

(4)  That  the  Bureau  assume  the  respon- 
sibility for  ownership,  operation,  mainte- 
nance, repair,  and  safety  inspections  for  the 
electric  power  distribution  system. 

(d)  Fair  Market  Value— The  Secretary 
shall  ensure  that  the  value  to  the  Navy  of 
the  actions  taken  by  the  Bureau  in  accord- 
ance with  subsection  lo  is  at  least  equal  to 
the  fair  market  value  of  the  electric  power 
distribution  system  conveyed  pursuant  to 
subsection  (a) 

(e)  Reversio.n  — If  the  Secretary  deter- 
mines at  any  time  that  the  Bureau  is  not 
complying'  with  the  conditions  specified  in 
subsection  (o.  all  right,  title,  and  interest  of 
the  Bureau  in  and  to  the  electric  power  dis- 
tribution system  conveyed  pursuant  to  sub- 
section la).  including  any  improvements  or 
modifications  to  the  system,  shall  revert  to 
the  United  States  and  the  United  Sutes 
shall  have  the  right  of  immediate  access  to 
the  system,  including  the  right  to  operate 
the  system. 

(f)  Description  ok  Property —The  exact 
legal  description  of  the  electric  power  dis- 
tribution system  to  be  conveyed  pursuant  to 
subsection  (a),  including  any  easements 
granted  as  part  of  the  conveyance,  shall  be 
determined  in  a  manner,  including  by  sur- 
vey, satisfactory  to  the  Secretary.  The  cost 
of  any  survey  or  other  services  performed  at 
the  direction  of  the  Secretary  pursuant  to 
the  authority  in  the  preceding  sentence  shall 
be  borne  by  the  Bureau 

(g)  .ADDITIONAL    TER.MS    AND    CONDITIOXS.— 

The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  and  the 
grant  of  any  easement  as  part  of  the  convey- 
ance as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 
SEC.  284«.  CONVEYANCE  OF  ELECTRICITY  DIS- 
TRIBUTION SYSTEM.  FORT  DDC,  NEW 
JERSEY. 

(a)  AUTHORITY  To  Convey— (1)  The  Sec- 
retary of  the  .Army  may  convey  to  the  Jersey 
Central  Power  and  Light  Company.  New  Jer- 
sey (in  this  section  referred  to  as  -Jersey 
Central"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  electricity  dis- 
tribution system  described  in  paragraph  (2). 

(2)  The  electricity  distribution  system  re- 
ferred to  in  paragraph  (D  is  the  electricity 
distribution  system  located  at  Fort  Dix,  New 
Jersey,  consisting  of  approximately  145.6 
miles  of  electricity  distribution  lines,  as  well 
as  electricity  poles,  transformers,  electricity 
substations,  and  other  electricity  distribu- 
tion improvements  owned  and  utilized  by  the 
Federal  Government  in  order  to  provide  elec- 
tricity to  and  distribute  electricity  at  Fort 
Dix.  The  electricity  distribution  system  does 
not  include  any  real  property. 

(b)  Rel.\ted  Easeme-nts.- The  SecreUry 
may  grant  to  Jersey  Central  the  following 
easements  relating  to  the  conveyance  of  the 
electricity  distribution  system  authorized  by 
subsection  (a): 

(1)  Such  easements,  if  any.  as  the  Sec- 
retary and  Jersey  Central  jointly  determine 
are  necessary  in  order  to  provide  for  the  ac- 
cess by  Jersey  Central  to  the  electricity  dis- 
tribution system  for  maintenance,  safety, 
and  related  purposes. 
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(2)  Such  rights  of  way  appurtenant,  if  any. 
as  the  Secretary  and  Jersey  Centra!  jointly 
determine  are  necessary  in  order  to  satisfy 
the  requirements  imposed  by  any  Federal  or 
State  agency  relating  to  the  maintenance  of 
a  buffer  zone  around  the  electricity  distribu- 
tion system. 

(c)  Requirement  Rel.\tinc.  to  Convey- 
.\.NCE.— The  Secretary  may  not  carry  out  the 
conveyance  of  the  electricity  distribution 
system  authorized  by  subsection  lai  unless 
Jersey  Central  agrees  to  accept  Che  system 
in  its  existing  condition  at  the  time  of  the 
conveyance. 

id)  CoNDrnoNS.— The  conveyance  of  the 
electricity  distribution  system  authorized  in 
subsection  (a)  shall  be  subject  to  the  follow- 
ing conditions: 

(1)  That  Jersey  Central  provide  electricity 
to  and  distribute  electricity  at  Fort  Dix  at  a 
rate  that  is  no  less  favorable  than  the  rate 
Jersey  Central  would  charge  a  public  or  pri- 
vate consumer  of  electricity  similar  to  Fort 
Dix  for  the  provision  and  distribution  of 
electricity. 

i2(  That  Jersey  Central  carry  out  safety 
upgrades  to  permit  the  distribution  system 
to  carry  electricity  at  up  to  13.800  volts. 

(3)  That  Jersey  Central  improve  the  elec- 
tricity distribution  system  by  installing  ad- 
ditional lightning  protection  devices  in  such 
a  manner  as  to  permit  the  installation  of  air 
conditioning  in  family  housing  units. 

(4)  That  Jersey  Central  maintain  and  re- 
pair, and  conduct  safety  inspections  and 
power  factor  surveys,  of  the  electricity  dis- 
tribution system. 

(.5)  That  .Jersey  Central  comply  with  all  ap- 
plicable environmental  laws  and  regulations 
I  including  any  permit  or  license  require- 
ments! in  providing  and  distributing  elec- 
tricity at  Fort  Dix  through  the  electricity 
distribution  .system. 

(6i  That  Jersey  Central  not  commence  any 
expansion  of  the  electricity  distribution  sys- 
tem without  approval  of  such  expansion  by 
the  commander  of  Fort  Dix. 

let  F.\IR  M.-\RKET  V.\LfE.— The  Secretary 
shall  en-sure  that  the  value  to  the  Army  of 
the  actions  taken  by  Jersey  Central  in  ac- 
cordance with  subsection  (d)  is  at  least  equal 
to  the  fair  market  value  of  the  electricity 
distribution  system  conveyed  pursuant  to 
subsection  (a). 

(f)  Reversion.— If  the  Secretary  deter- 
mines at  any  time  that  Jersey  Central  is  not 
complying  with  the  conditions  specified  in 
subsection  id),  all  right,  title,  and  interest  of 
Jersey  Central  in  and  to  the  electrical  dis- 
tribution system  conveyed  pursuant  to  sub- 
section <a).  including  any  improvements 
thereto  and  any  modifications  made  to  the 
system  by  Jersey  Central  after  .such  convey- 
ance, and  any  easements  granted  under  sub- 
section (b).  shall  revert  to  the  United  States 
and  the  United  States  shall  have  the  right  of 
immediate  entry  thereon,  including  the  right 
to  operate  the  electricity  distribution  sys- 
tem. 

igi  Description  oe  Property.— The  exact 
legal  description  of  the  electricity  distribu- 
tion system  to  be  conveyed  pursuant  to  sub- 
section (a I.  and  of  any  easements  granted 
under  subsection  (bi.  shall  be  determined  in 
a  manner,  including  by  survey,  satisfactory 
to  the  Secretary.  The  cost  of  any  survey  or 
other  services  performed  at  the  direction  of 
the  Secretary  pursuant  to  the  authority  in 
the  preceding  sentence  shall  be  borne  by  Jer- 
sey Central. 

(h)  ADDiTioN.^L  Terms  .\nd  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance    under    subsection    (ai    and    the 
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grant  of  any  easement  under  subsection  (bi 
as   the   Secretary   considers   appropriate   to 
protect  the  interests  of  the  United  States. 
SEC.   2847.   LEASE  AND  JOINT  USE  OF  CERTAIN 
REAL     PROPERTY,     MARINE    CORPS 
BASE,  CAMP  PENDLETON,  CALIFOR- 
I  NIA. 

(aj  Le.^se  .^i'THORIZED-— The  Secretary  of 
the  Kavy  may  lease  to  Tri-Cities  Municipal 
Wal^r  District,  a  special  governmental  dis- 
trict of  the  State  of  California  (in  the  sec- 
tion referred  to  as  the  ■District"),  such  in- 
teretts  in  real  property  located  on.  under, 
and  Kvithin  the  northern  portion  of  the  Ma- 
rine|Corps  Base.  Camp  Pendleton.  California, 
as  tie  Secretary  determines  to  be  necessary 
for  ithe  District  to  develop,  operate,  and 
maittain  water  extraction  and  distribution 
facilities  for  the  mutual  benefit  of  the  Dis- 
trici  and  Camp  Pendleton.  The  lease  may  be 
for  i  period  of  up  to  50  years,  or  such  addi- 
tionul  period  as  the  Secretary  determines  to 
be  i^  the  interests  of  the  United  States. 

ib|  Consider.\tion. — As  consideration  for 
the  jlease  of  real  property  under  subsection 
(ai.  ihe  District  shall — 

iperate.  and  maintain  such 
are  necessary  to  fully  de- 
velob  the  potential  of  the  lower  San  Mateo 
Water  Basin  for  sustained  yield  and  storage 
of  imported  water  for  the  joint  benefit  of  the 
District  and  Camp  Pendleton; 

(2  assume  operating  and  maintenance  re- 
spoi  sibilities  for  the  existing  water  extrac- 
tior  .  storage,  distribution,  and  related  infra- 
stri  cture  within  the  northern  portion  of 
Can  p  Pendleton:  and 

(3  pay  to  the  United  States,  in  the  form  of 
casl ;  or  additional  services,  an  amount  eiiual 
to  C  ne  amount,  if  any.  by  which  the  fair  mar- 
ket value  of  the  real  property  interests 
leased  under  subsection  (a)  exceeds  the  fair 
mai  ket  value  of  the  services  provided  under 
par  .graphs  ill  and  (2i. 

(C>  Determin.^tion  of  Fmr  M.-vrket 
V.\l  UE.— The  Secretary  shall  establish  a  sys- 
ten  of  accounts  to  establish  the  relative 
cos  s  and  benefits  accruing  to  the  District 
ani:  the  United  States  under  the  lease  under 
sub  iection  (a)  and  to  ensure  that  the  United 
Sla  :es  receives  at  least  fair  market  value  for 
sue  1  lease,  as  determined  by  an  independent 
api  i-aisal  acceptable  to  the  Secretary. 

(<  )  Additional  Terms  .^nd  Conditions. - 
Thi  Secretary  may  require  such  additional 
ter  ns  and  conditions  in  connection  with  the 
lea  e  under  subsection  (a)  as  the  Secretary 
cor  aiders  appropriate  to  protect  the  inter- 
est   of  the  United  States 

Subtitle  E— Other  Matters 
SE<  .  2851.  CON\T,YANC  E  OF  REAL  PROPERTY  AT 
.MISSILE  SITES  TO  ADJACENT  LANTJ- 
OWNERS. 
I;,)    E.XERCISE    OF    AUTHORITY    BY    ADMINlS- 

tr.  tor  of   GSA. -Section   9781   of  title   10. 
Un  ted  States  Code,  is  amended— 

(  )  in  subsection  (a)(l>.  by  striking  out 
"S  cretary  of  the  Air  Force"  and  inserting 
in  lieu  thereof  •Administrator  of  General 
Se;  vices": 

(  :i  in  subsection  (ci.  by  striking  out  "Sec- 
ret iry  ■  and  inserting  in  lieu  thereof  "Ad- 
mi  listrator"; 

(  1)  in  subsection  (e» — 

I  V)  by  striking  out  -Secretary"  the  first 
pla  26  it  appears  and  inserting  in  lieu  thereof 

S  seretary  of  the  Air  Force";  and 

(  3)  by  striking  out  "Secretary"  the  second 
pli  ce  it  appears  and  inserting  in  lieu  thereof 
■'A  iministrator";  and 

(I.)  in  subsection  (f).  by  striking  out  'Sec- 
rel  ary"  and  inserting  in  lieu  thereof  ■Ad- 
mi  listrator". 

(b)  Eligible  L.\nds.— Subsection  ia)(2)  of 
sufh  section  is  amended  by  striking  out  sub- 


paragraph iD)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

■■(D)  is  surrounded  by  lands  that  are  adja- 
cent to  such  tract  and  that— 

■■11)  ai^e  owned  in  fee  simple  by  one  owner, 
either  individually  or  by  more  than  one  per- 
son jointly,  in  common,  or  by  the  entirety: 
or 

■■(ii)  are  owned  separately  by  two  or  more 
owners". 

tc)  DISPOSITION.- Subsection  ib)  of  such 
section  is  amended  to  read  as  follows: 

•■ib)(l)(Ai  Whenever  the  interest  of  the 
United  States  in  a  tract  of  real  property  or 
easement  referred  to  in  subsection  la)  is 
available  for  disposition  under  this  section, 
the  Administrator  shall  transmit  a  notice  of 
the  availability  of  the  real  pi'operty  or  ease- 
ment to  each  person  described  in  subsection 
(a)i2i(D)(i)  who  owns  lands  adjacent  to  that 
real  property  or  easement. 

■■(Bi  The  Administrator  shall  convey,  for 
fair  market  value,  the  interest  of  the  United 
States  in  a  tract  of  land  referred  to  in  sub- 
section (a),  or  in  any  easement  in  connection 
with  such  a  tract  of  land,  to  any  person  or 
persons  described  in  subsection  (ai(2)(Di(i) 
who.  with  respect  to  such  land,  are  ready, 
willing,  and  able  to  purcha.se  such  interest 
for  the  fair  market  value  of  such  interest. 

••(2)(Ai  In  the  case  of  a  tract  of  real  prop- 
erty referred  to  in  subsection  (ai  that  is  sur- 
rounded by  adjacent  lands  that  are  owned 
separately  by  two  or  more  owners,  the  Ad- 
ministrator shall  dispose  of  that  tract  of  real 
property  in  accordance  with  this  paragraph. 
In  disposing  of  the  real  property,  the  Admin- 
istrator shall  satisfy  the  requirements  speci- 
fied in  paragraph  ili  regarding  notice  to  own- 
ers, .sale  at  fair  market  vale,  and  the  deter- 
mination  of   the   qualifications   of  the   pur- 

cha.ser. 

■■(Bi  The  Administrator  shall  dispose  of 
such  a  tract  of  real  property  through  a 
sealed  bid  competitive  sale.  The  Adminis- 
trator shall  afford  an  opportunity  to  com- 
pete to  acquire  the  interest  of  the  United 
States  in  the  real  property  to  all  of  the  per- 
sons described  in  subsection  (ai(2iiD)iii)  who 
own  lands  adjacent  to  that  real  property. 
The  Administrator  shall  restrict  to  these 
persons  the  opportunity  to  compete  in  the 
sealed  bid  competitive  sale 

"(C)  Subject  to  subparagraph  (D).  the  .Ad- 
ministrator shall  convey  the  interest  of  the 
United  States  in  the  tract  of  real  property  to 
the  highest  bidder. 

"(D)  If  all  of  the  bids  received  by  the  Ad- 
ministrator in  the  sealed  bid  competitive 
sale  of  the  tract  of  real  property  are  le.ss 
than  the  fail-  market  value  of  the  real  prop- 
erty, the  .^idministrator  shall  dispose  of  the 
real  propert.v  in  accordance  with  the  provi- 
sions of  title  II  of  the  Federal  Property  and 
Administrative  Services  .\ct  of  1949  '40 
use.  481  et  seq  )   • 

SEC.  2852.  PROHIBITION  ON  LSE  OF  FUNTJS  FOR 
PIJ^NNINC.  .\ND  DESIGN  OF  DEPART- 
MENT OF  DEFENSE  VACCINE  PRO- 
DUCTION FACILirY. 

(a)  PROHIBITION.-  None  of  the  funds  author- 
ized to  be  appropriated  for  the  Department 
of  Defense  for  fiscal  year  1994  may  be  obli- 
gated for  architectural  and  engineering  serv- 
ices or  for  construction  design  in  connection 
with  the  Department  of  Defense  vaccine  pro- 
duction facility. 

(b)  Report.— Not  later  than  February  1, 
1994.  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  the  Army,  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  containing  a  complete  expla- 
nation of  the  necessity  for  constructing 
within  the  United  States  a  Department  of 
Defense  facility  for  the  production  of  vaccine 
for  the  Department  of  Defense. 


SEC.  2853.  GRANT  RELATING  TO  ELEMENTARY 
SCHOOL  FOR  DEPENDENTS  OF  DE- 
PARTMENT OF  DEFENSE  PERSON- 
NEL,  FORT  BEL  VOIR.  VIRGINIA. 

(a)  Gr.^nt  Authorized.— The  Secretary  of 
the  Army  may  make  a  grant  to  the  Fairfax 
County  School  Board.  Virginia,  in  order  to 
assist  the  School  Board  in  constructing  a 
public  elementary  school  facility,  to  be 
owned  and  operated  by  the  School  Board,  in 
the  vicinity  of  Fort  Belvoir.  Virginia. 

(b)  C.-\p.AciTY  Requirement.— The  school  fa- 
cility constructed  with  the  grant  made  under 
subsection  (a)  shall  be  sufficient  (as  deter- 
mined by  the  Secretary)  to  accommodate  the 
dependents  of  members  of  the  Armed  Forces 
assigned  to  duty  at  Fort  Belvoir  and  the  de- 
pendents of  employees  of  the  Department  of 
Defense  employed  at  Fort  Belvoir. 

ici  M.A.xi.MUM  .Amount  of  Grant.— The 
amount  of  the  grant  under  this  section  may 
not  exceed  S8. 000. 000. 

(d)  Requirements  Rel.-^tinc.  to  Construc- 
tion OK  School. -d  I  The  Fairfax  County 
School  Board  shall  establish  the  design  and 
function  specifications  applicable  to  the  ele- 
mentary .school  facility  constructed  with  the 
grant  made  under  this  section. 

(2)  The  Fairfax  County  School  Boani  shall 
be  responsible  for  soliciting  bids  and  award- 
ing contracts  for  the  construction  of  the 
school  facility  and  shall  undertake  respon- 
sibility for  the  timely  construction  of  the 
school  facility  under  such  contracts. 

(ei  Additional  Ter.ms  asd  Conditions  — 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
grant  authorized  under  subsection  (a)  that 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 
SEC.  2854.  ALLOTMENT  OF  SPACE  IN  FEDERAL 
BUILDINGS  TO  CREDIT  UNIONS. 

.Section  124  of  the  Fedt-ra!  Credit  Union  Act 
(12  U.S.C.  1770)  is  amended  m  the  first  sen- 
tence— 

(1)  by  striking  out  -at  least  95  per  centum" 
and  all  that  follows  through  and  the  mem- 
bers of  their  families.  ':  and 

(2)  by  striking  out  -allGt  space  to  such 
credit  union"  and  all  that  follows  through 
the    period    and    inserting    in    lieu    thereof 

-allot  space  to  such  credit  union  without 
charge  for  rent  or  services  if  at  least  95  per- 
cent of  the  membership  of  the  credit  unicn 
to  be  served  by  the  allotment  of  space  is 
composed  of  persons  who  either  are  presently 
Federal  employees  or  were  Federal  employ- 
ees at  the  time  of  admission  into  the  credit 
union,  and  members  of  their  families,  and  if 
space  is  available." 

SEC.  2855.  FLOOD  CONTROL  PROJECT  FOR  COY- 
OTE .\ND  BERRYESSA  CREEKS,  CALI- 
FORNIA. 

(a I  Coyote  .and  Berryess.a  Creeks.  Santa 
Clara  County.  California.- The  Secretary 
of  the  Army  is  directed  to  construct  a  flood 
control  project  for  Coyote  and  Benyessa 
Creeks  in  Sanu  Clara  County.  California, 
using  amounts  appropriated  for  civil  works 
activities  of  the  Corps  of  Engineers  for  fiscal 
year  1994. 

(b)  Ma.ximum  Cost  Require.ment.— Section 
902  of  the  Water  Resources  Development  Act 
of  1986  (Public  Law  99-662;  100  Stat.  4183) 
shall  not  apply  with  respect  to  the  project 
described  in  subsection  (a». 

SEC.  2856.  RESTRICTIONS  ON  LAND  TRANS- 
ACTIONS RELATING  TO  THE  PRE 
SIDIO  OF  SAN  FRANCISCO,  CALIFOR- 
NIA. 

The  Secretary  of  Defense  (or  the  Secretary 
of  the  Army  as  the  designee  of  the  Secretary 
of  Defense)  may  not  transfer  any  parcel  of 
real  property  (or  any  improvement  thereon) 
located   at   the    Presidio   of  San    Francisco. 
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California,  from  the  jurisdiction  and  control 
of  the  Department  of  the  Army  to  the  juris- 
diction and  control  of  the  Department  of  the 
Interior  unless  and  until— 

(li  the  Secretary  of  the  Army  determines 
that  the  parcel  proposed  for  transfer  is  ex- 
cess to  the  needs  of  the  Army:  and 

(2)  the  Secretary  of  Defease  submits  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  terms  and  conditions— 

(A.)  under  which  transfers  of  real  property 
at  the  Presidio  will  take  place,  and 

(B)  under  which  the  -Army  will  continue  to 
use  facilities  at  the  Presidio  after  such 
transfers. 

TITLE  XXDC-DEFENSE  BASE  CLOSURE 
AND  REALIGNMENT 

Subtitle  A — Base  Closure  Community 
Assistance 

SEC.  2901.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  The  closure  and  realignment  of  military 
installations  within  the  United  States  is  a 
necessary  consequence  of  the  end  of  the  Cold 
War  and  of  changed  United  States  national 
security  requirements. 

(2)  A  military  installation  is  a  significant 
source  of  employment  for  many  commu- 
nities, and  the  closure  or  realignment  of  an 
installation  may  cause  economic  hardship 
for  such  communities. 

(3)  It  is  in  the  interest  of  the  United  States 
that  the  Federal  Government  facilitate  the 
economic  recovery  of  communities  that  ex- 
perience adverse  economic  circumstances  as 
a  result  of  the  closure  or  realignment  of  a 
military  installation. 

(4)  It  is  in  the  interest  of  the  United  States 
that  the  Federal  Government  assist  commu- 
nities that  experience  adverse  economic  cir- 
cumstances as  a  result  of  the  closure  of  mili- 
tary installations  by  working  with  such 
communities  to  identify  and  implement 
means  of  reutilizing  or  redeveloping  such  in- 
stallations in  a  beneficial  manner  or  of  oth- 
erwise revitalizing  such  communities  and 
the  economies  of  such  communities. 

(5)  The  Federal  Government  may  best  iden- 
tify and  implement  such  means  by  requiring 
that  the  head  of  each  department  or  agency 
of  the  Federal  Government  having  jurisdic- 
tion over  a  matter  arising  out  of  the  closure 
of  a  military  installation  under  a  base,  clo- 
sure law.  or  the  reutilization  and  redevelop- 
ment of  such  an  installation,  designate  for 
each  installation  to  be  closed  an  individual 
in  such  department  or  agency  who  shall  pro- 
vide information  and  assistance  to  the  tran- 
sition coordinator  for  the  installation  des- 
ignated under  section  2915  on  the  assistance, 
programs,  or  other  activities  of  .such  depart- 
ment or  agency  with  respect  to  the  closure 
or  reutilization  and  redevelopment  of  the  in- 
stallation. 

(61  The  Federal  Government  may  also  pro- 
vide such  assistance  by  accelerating  environ- 
mental restoration  at  military  insullations 
to  he  closed,  and  by  closing  such  installa- 
tions, in  a  manner  that  best  ensures  the  ben- 
eficial reutilization  and  redevelopment  of 
such  installations  by  such  communities. 

(7)  The  Federal  Government  may  best  con- 
tribute to  such  reutilization  and  redevelop- 
ment by  making  available  real  and  personal 
property  at  military  installations  to  be 
closed  to  communities  affected  by  such  clo- 
sures on  A  timely  basis,  and,  if  appropriate, 
at  less  than  fair  market  value. 
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SEC.  2902.  PROHIBITION  ON  TRANSFER  OF  CER- 
TAIN PROPERTY  UKAIED  AT  MIU- 
TARY  INSTALLA-nONS  TO  BE 
CLOSED. 

(a)  Closures  U.vder  1988  Act.— (D  Section 
204(b)  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
-Act  (title  II  of  Public  Law  100-526;  10  U.S.C 
2687  note)  is  amended— 

(A)  in    paragraph   (2)(Ei.    by   striking   out 
■paragraphs  (3)  and  (4i"  and  inserting  in  lieu 

thereof  -paragraphs  (3)  through  (6)": 

(B)  by  redesignating  paragraph  (4i  as  para- 
graph (7);  and 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (3): 

■  '3)(A)  Not  later  than  6  months  after  the 
date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994. 
the  Secretary,  in  consultation  with  the  rede- 
velopment authority  with  respect  to  ea' b 
military  installation  to  be  clo.sed  under  ■. ms 
title  after  such  date  of  enactment,  shall- 

■•(i)    inventory    the    personal    propert.% 
cated  at  the  installation;  and 

-"(ii)  identify  the  items  (or  categories  v. 
items)  of  such  personal  property  that  the 
Secretary  determines  to  be  related  to  real 
property  and  anticipates  will  support  the  im- 
plementation of  the  redevelopment  plan  with 
respect  to  the  installation.  * 

■(B)  If  no  redevelopment  authority  re- 
ferred to  m  subparagraph  (A)  exists  with  re- 
spect to  an  installation,  the  Secretary  shall 
consult  with— 

■  (i)  the  local  government  in  whose  juris- 
diction the  installation  is  wholly  located;  or 

■■(ii)  a  local  government  agency  or  State 
government  agency  designated  for  the  pur- 
pose of  such  consultation  by  the  chief  execu- 
tive officer  of  the  State  in  which  the  instal- 
lation is  located 

■■(Ci(i)  Except  as  provided  in  subparagraphs 
(E)  and  (F).  the  Secretary  may  not  carry  out 
any  of  the  activities  referred  to  in  clause  liii 
with  respect  to  an  installation  referred  to  in 
that  clause  until  the  earlier  of— 

■-'Ii  one  week  after  the  date  on  jvhich  the 
redevelopment  plan  for  the  installation  is 
submitted  to  the  Secretary; 

-(II)  the  date  on  which  the  redevelopment 
authority  notifies  the  Secretary  that  it  will 
not  submit  such  a  plan: 

(III)  twenty-four  months  after  the  date 
referred  to  in  subparagraph  (Ai:  or 

-(IV)  ninety  days  before  the  date  of  the 
closure  of  the  installation 

•lii'  The  activities  referred  to  in  clause  di 
are  activities  relating  to  the  closure  of  an  in- 
stallation to  be  closed  under  this  title  as  fol- 
lows: 

(I)  The  transfer  from  the  installation  of 
items  of  personal  property  at  the  installa- 
tion identified  in  accordance  with  subpara- 
graph (A). 

(II)  The  reduction  in  maintenance  and  re- 
pair of  facilities  or  equipment  located  at  the 
installation  below  the  minimum  levels  re- 
quired to  support  the  use  of  such  facilities  or 
equipment  for  nonmilitaiy  purposes. 

■(D)  Except  as  provided  in  paragraph  (4). 
the  Secretary  may  not  transfer  items  of  per- 
sonal property  located  at  an  installation  to 
be  closed  under  this  title  to  another  installa- 
tion, or  dispose  of  such  items,  if  such  items 
are  identified  in  the  redevelopment  plan  for 
the  installation  as  items  essential  to  the 
reuse  or  redevelopment  of  the  installation. 

-■(E)  This  paragraph  shall  not  apply  to  any 
related  personal  property  located  at  an  in- 
stallation to  be  closed  under  this  title  if  the 
property— 

-■(i)  is  required  for  the  operation  of  a  unit, 
function,  component,  weapon,  or  -veapons 
system  at  another  installation. 
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••(ii)  is  uniquely  military  in  character,  and 
is  likely  to  have  no  civilian  use  (other  than 
use  for  its  material  content  or  as  a  source  of 
commonly  used  components): 

■•(iii)  is  not  required  for  the  reutilization 
or  redevelopment  of  the  installation  (as 
jointly  determined  by  the  Secretary  and  the 
redevelopment  authority); 

••(iv)  is  stored  at  the  installation  for  pur- 
poses of  distribution  (including  spare  parts 
or  stock  items);  or 

•■(v)(I)  meets  known  requirements  of  an  au- 
thorized program  of  another  Federal  depart- 
ment or  agency  for  which  expenditures  for 
similar  property  would  be  necessary,  and  (II) 
is  the  subject  of  a  written  request  by  the 
head  of  the  department  or  agency. 

••(F)  Notwithstanding  subparagraphs  (Ci(i) 
and  (D).  the  Secretary  may  carry  out  any  ac- 
tivity referred  to  in  subparagraph  (C)(ii)  or 

(D)  if  the  Secretary  determines  that  the  car- 
rying out  of  such  activity  is  in  the  national 
security  interest  of  the  United  States.". 

(2)  Section  204(b)(7)(AKii)  of  such  Act.  as 
redesignated  by  paragraph  (1)(B).  is  amended 
by  striking  out  'paragraph  (3)"  and  insert- 
ing in  lieu  thereof  'paragraphs  (3)  through 
(6)-. 

(b)  CLOSURES  Under  1990  act.— Section 
2905(b)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note)  is 
amended— 

(1)  in  paragraph  (2)(A).  by  inserting  and 
paragraphs  (3).  (4),  (5).  and  (6)"  after  "Sub- 
ject to  subparagraph  (C)";  and 

(2)  by  adding  at  the  end  the  following: 
'■(3)(A)  Not  later  than  6  months  after  the 

date  of  approval  of  the  closure  of  a  military 
installation  under  this  part,  the  Secretary. 
in  consultation  with  the  redevelopment  au- 
thority with  respect  to  the  installation. 
shall— 

"(i)  inventory  the  personal  property  lo- 
cated at  the  installation:  and 

••iii)  identify  the  items  (or  categories  of 
items)  of  such  personal  property  that  the 
Secretary  determines  to  be  related  to  real 
property  and  anticipates  will  support  the  im- 
plementation of  the  redevelopment  plan  with 
respect  to  the  installation. 

■•(B)  If  no  redevelopment  authority  re- 
ferred to  in  subparagraph  (A)  exists  with  re- 
spect to  an  installation,  the  Secretary  shall 
consult  with— 

"(i)  the  local  government  in  whose  juris- 
diction the  installation  is  wholly  located;  or 

■■(ii)  a  local  government  agency  or  State 
government  agency  designated  for  the  pur- 
pose of  such  consultation  by  the  chief  execu- 
tive officer  of  the  State  in  which  the  instal- 
lation is  located. 

■•(C)(i)  Except  as  provided  in  subparagraphs 

(E)  and  (F).  the  Secretary  may  not  carry  out 
any  of  the  activities  referred  to  in  clause  (lii 
with  respect  to  an  installation  referred  to  m 
that  clause  until  the  earlier  of— 

■■(I)  one  week  after  the  date  on  which  the 
redevelopment  plan  for  the  installation  is 
submitted  to  the  Secretary; 

■•(II)  the  date  on  which  the  redevelopment 
authority  notifies  the  Secretary  that  it  will 
not  submit  such  a  plan: 

•■(III)  twenty-four  months  after  the  date  of 
approval  of  the  closure  of  the  installation:  or 

■■(IV)  ninety  days  before  the  date  of  the 
closure  of  the  installation. 

••(ii)  The  activities  referred  to  in  clause  (ii 
are  activities  relating  to  the  closure  of  an  in- 
stallation to  be  closed  under  this  part  as  fol- 
lows: 

••(I)  The  transfer  from  the  installation  of 
items  of  personal  property  at  the  installa- 
tion identified  in  accordance  with  subpara- 
graph (A). 


■■(II)  The  reduction  in  maintenance  and  re- 
pair of  facilities  or  equipment  located  at  the 
installation  below  the  minimum  levels  re- 
quired to  support  the  use  of  such  facilities  or 
equipment  for  nonmilitary  purposes. 

■(5)  Except  as  provided  in  paragraph  (4). 
the  Secretary  may  not  transfer  items  of  per- 
sonal property  located  at  an  installation  to 
be  closed  under  this  part  to  another  installa- 
tion, or  dispose  of  such  items,  if  such  items 
are  Identified  in  the  redevelopment  plan  for 
the  installation  as  items  essential  to  the 
reus*  or  redevelopment  of  the  installation. 

■■(E)  This  paragraph  shall  not  apply  to  any 
personal  property  located  at  an  installation 
to  be  closed  under  this  part  if  the  property— 

■■(ip  is  required  for  the  operation  of  a  unit, 
function,  component,  weapon,  or  weapons 
system  at  another  installation; 

■■(^)  is  uniquely  military  in  character,  and 
is  likely  to  have  no  civilian  use  (other  than 
use  lor  its  material  content  or  as  a  source  of 
commonly  used  components); 

■■(iBi)  is  not  required  for  the  reutilization 
or  eedevelopment  of  the  installation  (as 
jointly  determined  by  the  Secretary  and  the 
redevelopment  authority): 

■■(Ivi  is  stored  at  the  installation  for  pur- 
poses of  distribution  (including  spare  parts 
or  soock  items):  or 

■■(  vxl)  meets  known  requirements  of  an  au- 
thorized program  of  another  Federal  depart- 
ment or  agency  for  which  expenditures  for 
similar  property  would  be  necessary,  and  (II) 
is  tUe  cubject  of  a  written  request  by  the 
head  of  the  department  or  agency. 

■■(F)  Notwithstanding  subparagraphs  (Cxi) 
and  <D),  the  Secretary  may  carry  out  any  ac- 
tiviCj-  referred  to  in  subparagraph  (Ci(ii)  or 
(D)  tf  the  Secretary  determines  that  the  car- 
rying out  of  such  activity  is  in  the  national 
security  interest  of  the  United  States.". 

(c>  Applicability.- For  the  purposes  of 
section  2905(b)(3)  of  the  Defense  Base  Closure 
and  Realignment  Act  of  1990.  as  added  by 
subsection  (b),  the  date  of  approval  of  clo- 
sure of  any  installation  approved  for  closure 
before  the  date  of  the  enactment  of  this  Act 
shall  be  deemed  to  be  the  date  of  the  enact- 
ment of  this  Act. 
SEC.|-.i903.  AUTHORITY  TO  TRANSFER  PROPERTY 

(AT  CLOSED  INSTALLATIONS  TO  AF- 
FECTED COMMUNITIES  AND  STATES. 

(ai  Authority  U.nder  1988  .•\ct.— Section 
204ilj)  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment 
Act  (title  II  of  Public  Law  100-526:  10  U.S.C. 
2687  note),  as  amended  by  section  2902(ai.  is 
further  amended  by  adding  after  paragraph 
(3).  as  so  added,  the  following; 

•■(4)(A)  The  Secretary  may  transfer  real 
property  and  personal  property  located  at  a 
military  installation  to  be  closed  under  this 
title  to  the  redevelopment  authority  with  re- 
spec*  to  the  installation. 

■■(B)(i)(Ii  Except  as  provided  in  clause  (iii. 
the  transfer  of  property  under  subparagraph 
(Ai  may  be  for  consideration  at  or  below  the 
estimated  fair  market  value  of  the  property 
transferred  or  without  consideration.  Such 
consideration  may  include  consideration  in 
kind  (including  goods  and  services),  real 
property  and  improvements,  or  such  other 
consideration  as  the  Secretary  considers  ap- 
propriate. The  Secretary  shall  determine  the 
estimated  fair  market  value  of  the  property 
to  be  transferred  under  this  subparagraph  be- 
fore-carrying out  such  transfer. 

■■(lI)  The  Secretary  shall  prescribe  regula- 
tione  that  set  forth  guidelines  for  determin- 
ing the  amount,  if  any.  of  consideration  re- 
quired for  a  transfer  under  this  paragraph. 
Sucb  regulations  shall  include  a  requirement 
that,  in  the  case  of  each  transfer  under  this 


paragraph  for  consideration  below  the  esti- 
mated fair  market  value  of  the  property 
transferred,  the  Secretary  provide  an  expla- 
nation why  the  transfer  is  not  for  the  esti- 
mated fair  market  value  of  the  property 
transferred  (including  an  explanation  why 
the  transfer  cannot  be  carried  out  in  accord- 
ance with  the  authority  provided  to  the  Sec- 
retary pursuant  to  paragraph  (1)  or  (2)). 

■■(ii)  The  transfer  of  property  under  sub- 
paragraph (A)  shall  be  without  consideration 
in  the  case  of  any  installation  located  in  a 
rural  area  whose  closure  under  this  title  will 
have  a  substantial  adverse  impact  (as  deter- 
mined by  the  Secretary)  on  the  economy  of 
the  communities  in  the  vicinity  of  the  in- 
stallation and  on  the  prospect  for  the  eco- 
nomic recovery  of  such  communities  from 
such  closure.  The  Secretary  shall  prescribe 
in  the  regulations  under  clause  (i)(II)  the 
manner  of  determining  whether  commu- 
nities are  eligible  for  the  transfer  of  property 
under  this  clause. 

■■(iii)  In  the  case  of  a  transfer  under  sub- 
paragraph (A)  for  consideration  below  the 
fair  market  value  of  the  property  trans- 
ferred, the  Secretary  may  recoup  from  the 
transferee  of  such  property  such  portion  as 
the  Secretary  determines  appropriate  of  the 
amount,  if  any.  by  which  the  sale  or  lease  of 
such  property  by  such  transferee  exceeds  the 
amount  of  consideration  paid  to  the  Sec- 
retary for  such  property  by  such  transferee. 
The  Secretary  shall  prescribe  regulations  for 
determining  the  amount  of  recoupment 
under  this  clause. 

(Cxi)  The  transfer  of  personal  property 
under  subparagraph  (Ai  shall  not  be  subject 
to  the  provisions  of  sections  202  and  203  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  483,  484)  if  the 
Secretary  determines  that  the  transfer  of 
such  property  is  necessary  for  the  effective 
implementation  of  a  redevelopment  plan 
with  respect  to  the  installation  at  which 
such  property  is  located. 

■■(ii)  The  Secretary  may.  in  lieu  of  the 
transfer  of  property  referred  to  in  subpara- 
graph (A),  transfer  personal  property  similar 
to  such  property  (including  property  not  lo- 
cated at  the  installation)  if  the  Secretary  de- 
termines that  the  transfer  of  such  similar 
property  Is  in  the  interest  of  the  United 
States. 

■■(D)  The  provisions  of  section  120(hi  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
use.  9620(h))  shall  apply  to  any  transfer  of 
real  property  under  this  paragraph. 

■■(E)  The  Secretary  may  require  any  addi- 
tional terms  and  conditions  in  connection 
with  a  transfer  under  this  paragraph  as  such 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States.". 

(b)  AUTHORITY  Under  1990  Act— Section 
2905(b)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510:  10  U.S.C.  2687  note),  as 
amended  by  section  2902(b),  is  further  amend- 
ed by  adding  at  the  end  the  following: 

■■(4)(A)  The  Secretary  may  transfer  real 
property  and  personal  property  located  at  a 
military  installation  to  be  closed  under  this 
part  to  the  redevelopment  authority  with  re- 
spect to  the  installation. 

•■(B)(i)(I)  Except  as  provided  in  clause  (ii), 
the  transfer  of  property  under  subparagraph 
(A)  may  be  for  consideration  at  or  below  the 
estimated  fair  market  value  of  the  property 
transferred  or  without  consideration.  Such 
consideration  may  include  consideration  in 
kind  (including  goods  and  services),  real 
property  and  improvements,  or  such  other 
consideration  as  the  Secretary  considers  ap- 
propriate. The  Secretary  shall  determine  the 
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estimated  fair  market  value  of  the  property 
to  be  transferred  under  this  subparagraph  be- 
fore carrying  out  .such  transfer. 

■■(II)  The  Secretary  shall  prescribe  regula- 
tions that  set  forth  guidelines  for  determin- 
ing the  amount,  if  any.  of  consideration  re- 
quired for  a  transfer  under  this  paragraph. 
Such  regulations  shall  include  a  requirement 
that,  in  the  case  of  each  transfer  under  this 
paragraph  for  consideration  below  the  esti- 
mated fair  market  value  of  the  property 
transferred,  the  Secretary  provide  an  expla- 
nation why  the  transfer  is  not  for  the  esti- 
mated fair  market  value  of  the  property 
transferred  (including  an  explanation  why 
the  transfer  cannot  be  carried  out  in  accord- 
ance with  the  authority  provided  to  the  Sec- 
retary pursuant  to  paragraph  (1 1  or  (2)). 

■■(ii)  The  transfer  of  property  under  sub- 
paragraph (A)  shall  be  without  consideration 
in  the  case  of  any  installation  located  in  a 
rural  area  whose  closure  undei^  this  part  will 
have  a  substantial  adverse  impact  (as  deter- 
mined by  the  Secretary)  on  the  economy  of 
the  communities  in  the  vicinity  of  the  in- 
stallation and  on  the  prospect  for  the  eco- 
nomic recovery  of  such  communities  from 
such  closure.  The  Secretary  shall  prescribe 
in  the  regulations  under  clause  (i)(II)  the 
manner  of  determining  whether  commu- 
nities are  eligible  for  the  transfer  of  property 
under  this  clause. 

•■(iii)  In  the  case  of  a  transfer  under  sub- 
paragraph (A)  for  consideration  below  the 
fair  market  value  of  the  property  trans- 
ferred, the  Secretary  may  recoup  from  the 
transferee  of  such  property  such  portion  as 
the  Secretary  determines  appropriate  of  the 
amount,  if  any.  by  which  the  sale  or  lease  of 
such  property  by  such  transferee  exceeds  the 
amount  of  consideration  paid  to  the  Sec- 
retary for  such  property  by  such  transferee. 
The  Secretary  shall  prescribe  regulations  for 
determining  the  amount  of  recoupment 
under  this  clause. 

■I Cxi)  The  transfer  of  personal  property 
under  subparagraph  (A)  shall  not  he  subject 
to  the  provisions  of  sections  202  and  203  of 
the  Federal  Property  and  .-Administrative 
Services  .Act  of  1949  i40  U.S.C.  483.  -1841  if  the 
Secretary  detei-mines  that  the  transfer  of 
such  property  is  necessary  for  the  effective 
implementation  of  a  redevelopment  plan 
with  respect  to  the  installation  at  which 
such  property  is  located. 

■•(ii)  The  Secretary  may.  in  lieu  of  the 
transfer  of  property  referred  to  in  subpara- 
graph (A),  transfer  property  similar  to  such 
property  (including  property  not  located  at 
the  Installation)  if  the  Secretary  determines 
that  the  transfer  of  such  similar  property  is 
in  the  interest  of  the  United  States 

•(D)  The  provisions  of  section  120(hi  of  the 
Comprehensive  Environmental  Response. 
Compen-sation,  and  Liability  Act  of  1980  (42 
U.S.C  9620(h))  shall  apply  to  any  transfer  of 
real  property  under  this  paragraph. 

"(E)  The  Secietary  may  require  any  addi- 
tional terms  and  conditions  in  connection 
with  a  transfer  under  this  paragraph  as  such 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States.". 

(C)  C0NSIDER.-\TH3N  OF  ECONO.MIC  NEEDS.  — In 

order  to  maximize  the  local  and  regional 
benefit  from  the  reutilization  and  redevelop- 
ment of  military  installations  that  are 
closed,  or  approved  for  closure,  pursuant  to 
the  operation  of  a  base  closure  law.  the  Sec- 
retary of  Defense  shall  consider  locally  and 
regionally  delineated  economic  development 
needs  and  priorities  into  the  process  by 
which  the  Secietary  disposes  of  real  property 
and  personal  property  as  part  of  the  closure 
of  a  military  installation  under  a  base  clo- 


sure law.  In  determining  such  needs  and  pri- 
orities, the  Secretary  shall  take  into  ac- 
count the  redevelopment  plan  developed  for 
the  military  installation  involved.  The  Sec- 
retary shall  ensure  that  the  needs  of  the 
homeless  in  the  communities  affected  by  the 
closure  of  such  installations  are  taken  into 
consideration  in  the  redevelopment  plan 
with  respect  to  such  in-stallations. 

(di    CooPER.ATiON  — The    Secretary    of   De- 
fense shall  cooperate  with  the  State  in  which 
a  military   installation   referred   to  in  sub- 
section (c)  is   located,   with   the   redevelop- 
ment authority  with  respect  to  the  installa- 
tion, and  with  local  governments  and  other 
interested  persons  in  communities  located 
near  the  installation   in  implementing  the 
entire  proce.ss  of  disposal  of  the  real  property 
and  personal  property  at  the  installation. 
SEC.     2904,     EXPEDITED     DETERMINATION     OF 
TRANSFERABILITT         OF         EXCESS 
PROPERTY    OF    LNSTALLATIONS    TO 
BE  CLOSED. 

(a)  DF.TERMiN.JiTiONs  UNDER  1988  ACT  -Sec- 
tion 204(b)  of  the  Defense  .Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526:  10 
U.S.C.  2687  note),  as  amended  by  section 
2903(a).  is  further  amended  by  ad(iing  after 
paragraph  (4).  as  so  added,  the  following: 

■(5)(A)  Except  as  provided  in  subparagraph 
(B),  the  Secretary  shall  take  such  actions  as 
the  Secretary  determines  necessary  to  en- 
sure that  final  determinations  under  sub- 
section (bxli  regarding  whether  another  de- 
partment or  agency  of  the  Federal  Govern- 
ment has  identified  a  use  for  any  portion  of 
a  military  installation  to  be  closed  under 
this  title  after  the  date  of  the  enactment  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1994.  or  will  accept  transfer  of 
any  portion  of  such  installation,  are  made 
not  later  than  6  months  after  such  date  of 
enactment. 

■•(Bi  The  Secretary  may.  in  consultation 
with  the  redevelopment  authority  with  re- 
spect to  an  installation,  postpone  making 
the  final  determinations  referred  to  in  sub- 
paragraph (A)  with  ie,speci  to  the  installa- 
tion for  such  period  as  the  Secretary  deter- 
mines appropriate  if  the  Secretary  deter- 
mines that  such  postponement  is  in  the  best 
interests  of  the  communities  affected  by  the 
closure  of  the  installation.". 

(b)  DETERMlN.-iiTlONS  UNDER  1990  ACTT.— Sec- 
tion 2905(b)  of  the  Defense  Base  Closure  and 
Realignment  .-\ct  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note),  as  amended  by  section  2903(bi,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

■■(5i(.\)  Except  as  provided  in  subparagraph 
(B),  the  Secretary  shall  take  such  actions  as 
the  Secretary  determines  necessary  to  en- 
sure that  final  determinations  under  sub- 
section (bid)  regarding  whether  another  de- 
partment or  agency  of  the  Federal  Govern- 
ment has  identified  a  use  for  any  portion  of 
a  military  installation  to  be  closed  under 
this  part,  or  will  accept  transfer  of  any  por- 
tion of  such  installation,  are  made  not  later 
than  6  months  after  the  date  of  approval  of 
closure  of  that  installation. 

■■(B)  The  Secretary  may.  in  consultation 
with  the  redevelopment  authority  with  re- 
spect to  an  installation,  postpone  making 
the  final  determinations  referred  to  in  sub- 
paragraph (A)  with  respect  to  the  installa- 
tion for  such  period  as  the  Seci-etary  deter- 
mines appropriate  if  the  Secretary  deter- 
mines that  such  postponement  is  in  the  best 
interests  of  the  communities  affected  by  the 
closure  of  the  installation.'. 

(c)  Applic.-\bility.— The  Secretary  of  De- 
fense   shall    make    the    determinations    re- 


quired under  section  2905(b)(5)  of  the  Defense 
Base  Closure  and  Realignment  .-Act  of  1990.  as 
added  by  subsection  (b).  in  the  case  of  instal- 
lations approved  for  closure  under  such  Act 
before  the  date  of  the  enactment  of  this  Act, 
not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  2905,  AVAIIABILITY  OF  PROPERTl'  FOR  AS- 
SISTING THE  HOMELESS. 

(ai  Av.\;l.-kbilitv  of  Pk(jpkrty  Under  1988 
ACT— Section  204(b)  of  the  Defense  Author- 
ization Amendments  and  Ba.se  Closure  and 
Realignment  Act  (title  II  of  Public  Law  100- 
526;  10  use.  2687  note),  as  amended  by  sec- 
tion 2904(a).  is  further  amended  by  adding 
after  paragraph  (5),  as  so  added,  the  follow- 
ing: 

■•(6)(A)  Except  as  provided  in  this  para- 
graph, nothing  in  this  section  shall  limit  or 
otherwise  affect  the  application  of  the  provi- 
sions of  the  Stewart  B  McKinney  Homelef  4 
Assistance  Act  '42  U.S.C  11301  et  sea  to 
military  installations  closed  under  this  t  •l". 

■(B)(i)  Not  later  than  the  date  on  \vt     :: 
the  Secretary  of  Defen.se  completes  th?     • 
termination  under  paragraph  (5i  of  the  ttar- 
ferability  of  any  portion  of  an  instailation  to 
be   closed    under    this    t;tle.    the   Secretary 
shall- 

"(I)  complete  any  determinations  or  sur- 
veys necessary  to  determine  whether  any 
building  or  property  referred  to  in  clause  iii) 
IS  excess  property,  surplus  property,  or 
unutilized  or  underutilized  property  for  the 
purpose  of  the  information  referred  to  in  sec- 
tion oOKai  of  such  Act  (42  U.S.C.  11411(ai): 
and 

•  II)  submit  to  the  Seci-etary  of  Housing 
and  Urban  Developm.ent  information  on  any 
building  or  property  that  is  so  determined. 

■■(ii)  The  buildings  and  property  referred  to 
in  clause  (i)  are  any  buildings  or  property  lo- 
cated at  an  installation  referred  to  in  that 
clause  for  which  no  use  is  identified,  or  of 
which  no  Federal  department  or  agency  will 
accept  transfer,  pursuant  to  the  determina- 
tion of  transferability  referred  to  in  that 
clause 

■•(Ci  Not  later  than  60  da.vs  after  the  date 
on  which  the  Secretary  of  Defen.se  submits 
information  to  the  .Secretary  of  Housing  and 
Urban  Development  under  subparagraph 
(B)(iii,  the  Secretary  of  Housing  and  Urban 
Development  shall— 

•  11)  identify  the  buildings  and  property  de- 
scribed in  such  information  that  are  suitable 
for  use  to  assist  the  homeless: 

■  (iii  notify  the  Secretai-y  of  Defense  of  the 
buildings  and  property  that  are  so  identified: 

•I  iii  I  publish  in  the  Federal  Register  a  list 
of  the  buildings  and  property  that  are  so 
identified,  including  with  respect  to  each 
building  or  property  the  information  referred 
to  in  .section  .MJIicxixB)  of  such  .Act,  and 

•livi  make  available  with  respect  to  each 
building  and  property  the  information  re- 
ferred to  in  section  SOIickIkCi  of  such  .Act  in 
accordance  with  such  section  iOliciiliiCi. 

■  (Di  .-Any  buildings  and  property  included 
in  a  list  published  under  subparagraph 
(Cxiii)  shall  be  treated  as  property  available 
for  application  for  u.se  to  assist  the  homeless 
under  section  501(d)  of  such  .Act. 

■lE)  The  Secretary  of  Defense  shall  make 
available  in  accordance  with  section  .501(0  of 
such  .Act  any  buildings  or  properly  referred 
to  in  subparagraph  (Di  for  which— 

"(i)  a  written  notice  of  an  intent  to  use 
such  buildings  or  p.i-operty  to  assist  the 
homeless  is  received  by  the  Secretary  of 
Health  and  Human  Services  in  accordance 
with  section  501(d)(2)  of  such  Act; 

•(iii  an  application  for  use  of  such  build- 
ings or  property  for  such  purpose  is  submit- 
ted to  the  Secretary  of  Health  and  Human 
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Services  in  accordance  with  section  501(e)(2> 
of  such  Act:  and 

••(iiii  the  Secretary  of  Health  and  Human 
Services— 

■•(I)  completes  all  actions  on  the  applica- 
tion in  accordance  with  section  aOlteiiS)  of 
such  Act;  and 

■■(II)  approves  the  application  under  sec- 
tion 501(61  of  such  Act. 

■•(F)(i)  Subject  to  clause  (ii).  a  redevelop- 
ment authority  may  express  in  writing:  an 
interest  in  using  buildings  and  property  re- 
ferred to  subparagraph  iDi.  or  use  such  build- 
ings and  property,  in  accordance  with  the  re- 
development plan  with  respect  to  the  instal- 
lation at  which  such  buildings  and  properly 
are  located  as  follows. 

■■(I)  If  no  written  notice  of  an  intent  to  use 
such  buildings  or  property  to  assist  the 
homeless  is  received  by  the  Secretary  of 
Health  and  Human  Services  In  accordance 
with  section  501(d)(2)  of  such  Act  during  the 
60-day  period  beginning  on  the  date  of  the 
publication  of  the  buildings  and  property 
under  subparagraph  iCidiii. 

■■(II)  In  the  case  of  buildmgs  and  property 
for  which  such  notice  is  so  received,  if  no 
completed  application  for  use  of  the  build- 
ings or  property  for  such  purpose  is  received 
by  the  Secretary  of  Health  and  Human  Serv- 
ices in  accordance  with  section  501(e)(2)  of 
such  Act  during  the  90-day  period  beginning 
on  the  date  of  the  receipt  of  such  notice. 

■■(Ill)  In  the  case  of  building  and  property 
for  which  such  application  is  so  received,  if 
the  Secretary  of  Health  and  Human  Services 
rejects  the  application  under  section  501(e)  of 
such  Act. 

■■(ii)  Buildings  and  property  shall  be  avail- 
able only  for  the  purpose  of  permitting  a  re- 
development authority  to  express  in  writing 
an  interest  in  the  use  of  such  buildings  and 
property,  or  to  use  such  buildings  and  prop- 
erty, under  clause  (i)  as  follows: 

■■(I)  In  the  case  of  buildings  and  property 
referred  to  in  clause  (i)(I).  during  the  one- 
year  period  beginning  on  the  first  day  after 
the  60-day  period  referred  to  in  that  clause. 
■•(II)  In  the  case  of  buildings  and  property 
referred  to  in  clause  (i)(II).  during  the  one- 
year  period  beginning  on  the  first  day  after 
the  90-day  period  referred  to  in  that  clause. 
■■(Ill)  In  the  case  of  buildings  and  property 
referred  to  in  clause  (ixIII).  during  the  one- 
year  period  beginning  on  the  date  of  the  re- 
jection of  the  application  referred  to  in  that 
clause. 

■■(iii)  A  redevelopment  authority  shall  ex- 
press an  interest  in  the  use  of  buildings  and 
property  under  this  subparagraph  by  notify- 
ing the  Secretary  of  Defense,  in  writing,  of 
such  an  interest. 

■■(G)(i)  Buildings  and  property  available  for 
a  redevelopment  authority  under  subpara- 
graph (F)  shall  not  available  for  use  to  assist 
the  homeless  under  section  501  of  such  Act 
while  so  available  for  a  redevelopment  au- 
thority. 

■■(ii)  If  a  redevelopment  authority  does  not 
express  an  interest  in  the  use  of  building  or 
property,  or  commence  the  use  of  buildings 
or  property,  under  subparagraph  (F)  within 
the  applicable  time  periods  specified  in 
clause  (ii)  of  such  subparagraph,  such  build- 
ings or  property  shall  be  treated  as  property 
available  for  use  to  assist  the  homeless 
under  section  501(a)  of  such  Act."'. 

(b)  Availability  of  Property  Under  1990 
Act.— Section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510:  10  U.S.C. 
2687  note),  as  amended  by  section  2904(b),  is 
further  amended  by  adding  at  the  end  the 
following: 


■■($)(A)  Except  as  provided  in  this  para- 
graph, nothing  in  this  section  shall  limit  or 
otherwise  affect  the  application  of  the  provi- 
sion* of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (-12  U.S  C.  11301  et  seq.)  to 
military  installations  closed  under  this  part. 
■■(Bill I  Not  later  than  the  date  on  which 
the  Secretary  of  Defense  completes  the  de- 
termination under  paragraph  (5)  of  the  trans- 
feraiility  of  any  portion  of  an  installation  to 
be  Closed  under  this  part,  the  Secretary 
shall- 

■■(()  complete  any  determinations  or  sur- 
veys necessary  to  determine  whether  any 
building  or  property  referred  to  m  clause  (ii) 
is  axcess  property,  surplus  property,  or 
unutilized  or  underutilized  property  for  the 
purflose  of  the  information  referred  to  in  sec- 
tion 501(ai  of  such  Act  (42  U.S.C.  IHlKa)); 
and 

■■(III  submit  to  the  Secretary  of  Housing 
and  Urban  Development  information  on  any 
builfiing  or  property  that  is  so  determined. 

■•(Jii  The  buildings  and  property  referred  to 
in  clause  (ii  are  any  buildings  or  property  lo- 
cataid  at  an  installation  referred  to  in  that 
claufee  for  which  no  use  is  identified,  or  of 
whi^h  no  Federal  department  or  agency  will 
accept  ti'ansfer.  pursuant  to  the  determina- 
tion of  transferability  referred  to  in  that 
clause. 

■■(Ci  Not  later  than  60  days  after  the  date 
on  which  the  Secretary  of  Defense  submits 
infot-mation  to  the  Secretary  of  Housing  and 
Urbin  Development  under  subparagraph 
(Biijii.  the  Secretary  of  Housing  and  Urban 
Devflopment  shall— 

•(J)  identify  the  buildings  and  property  de- 
scribed in  such  information  that  are  suitable 
for  pse  to  assist  the  homeless: 

■■(iii  notify  the  Secretary  of  Defense  of  the 
buildings  and  property  that  are  so  identified: 
■■(jiii  publish  in  the  Federal  Register  a  list 
of  the  buildings  and  property  that  are  so 
identified,  including  with  respect  to  each 
building  or  property  the  information  referred 
to  in  section  501(c)(l)(Bi  of  such  Act:  and 

■dvi  make  available  with  respect  to  each 
buiWing  and  property  the  information  re- 
ferred to  in  section  501ici(l)iCi  of  such  Act  in 
accordance  with  such  section  501(c)(1)(C). 

■■(Di  Any  buildings  and  property  included 
in  .a  list  published  under  subparagraph 
(C)i(iii  shall  be  treated  as  property  available 
for  application  for  use  to  assist  the  homeless 
under  section  501(d)  of  such  Act. 

■fEi  The  Secretary  of  Defense  shall  make 
available  in  accordance  with  section  501(f)  of 
such  Act  any  buildings  or  property  referred 
to  ir  subparagraph  (D)  for  which— 

■Ci)  a  written  notice  of  an  intent  to  use 
suci  buildings  or  property  to  assist  the 
horseless  is  received  by  the  Secretary  of 
Health  and  Human  Services  in  accordance 
with  section  501(d)i2)  of  such  Act: 

(ill  an  application  for  use  of  such  build- 
ing$  or  property  for  such  purpose  is  submit- 
ted to  the  Secretary  of  Health  and  Human 
Services  in  accordance  with  section  501(e)(2) 
of  auch  Act:  and 

■■(iii)  the  Secretary  of  Health  and  Human 
Ser\-ices— 

■■(I)  completes  all  actions  on  the  applica- 
tion in  accordance  with  section  501(e)(3)  of 
such  Act:  and 

■(III  approves  the  application  under  sec- 
tion 501(e)  of  such  Act. 

■■(F)(i)  Subject  to  clause  (ii).  a  redevelop- 
ment authority  may  express  in  writing  an 
interest  in  using  buildings  and  property  re- 
ferred to  subparagraph  (D).  or  use  such  build- 
ings and  property,  in  accordance  with  the  re- 
development plan  with  respect  to  the  instal- 
lation at  which  such  buildings  and  property 
are  located  as  follows: 


■■(I)  If  no  written  notice  of  an  intent  to  use 
such  buildings  or  property  to  assist  the 
homeless  is  received  by  the  Secretary  of 
Health  and  Human  Services  in  accordance 
with  section  501(d)(2)  of  such  Act  during  the 
60-day  period  beginning  on  the  date  of  the 
publication  of  the  buildings  and  property 
under  subparagraph  (C)(iii). 

■■(II)  In  the  case  of  buildings  and  property 
for  which  such  notice  is  so  received,  if  no 
completed  application  for  use  of  the  build- 
ings or  property  for  such  purpose  is  received 
by  the  Secretary  of  Health  and  Human  Serv- 
ices in  accordance  with  section  501(e)(2)  of 
such  Act  during  the  90-day  period  beginning 
on  the  date  of  the  receipt  of  such  notice. 

■■(Ill)  In  the  case  of  building  and  property 
for  which  such  application  is  so  received,  if 
the  Secretary  of  Health  and  Human  Services 
rejects  the  application  under  section  501(e)  of 
such  Act. 

■■(ii)  Buildings  and  property  shall  be  avail- 
able only  for  the  purpose  of  permitting  a  re- 
development authority  to  express  in  writing 
an  interest  in  the  use  of  such  buildings  an(l 
property,  or  to  use  such  buildings  and  prop- 
erty, under  clause  (i)  as  follows: 

■■(I)  In  the  case  of  buildings  and  property 
referred  to  in  clause  (i)(I).  during  the  one- 
year  period  beginning  on  the  first  day  after 
the  60-day  period  referred  to  in  that  clause. 

■■(II)  In  the  case  of  buildings  and  property 
referred  to  in  clause  (i)(IIi,  during  the  one- 
year  period  beginning  on  the  first  day  after 
the  90-day  period  referred  to  in  that  clause. 
■(Ill)  In  the  case  of  buildings  and  property 
referred  to  in  clause  (iidll).  during  the  one- 
year  period  beginning  on  the  date  of  the  re- 
jection of  the  application  referred  to  in  that 
clause. 

■■(iii)  A  redevelopment  authority  shall  ex- 
press an  interest  in  the  use  of  buildings  and 
property  under  this  subparagraph  by  notify- 
ing the  Secretary  of  Defense,  in  writing,  of 
such  an  interest. 

■■(G)(i)  Buildings  and  property  available  for 
a  redevelopment  authority  under  subpara- 
graph (F)  shall  not  available  for  use  to  assist 
the  homeless  under  section  501  of  such  Act 
while  so  available  for  a  redevelopment  au- 
thority. 

■■(ii)  If  a  redevelopment  authority  does  not 
express  an  interest  in  the  use  of  building  or 
property,  or  commence  the  use  of  buildings 
or  property,  under  subparagraph  (F)  within 
the  applicable  time  periods  specified  in 
clause  (ii)  of  such  subparagraph,  such  build- 
ings or  property  shall  be  treated  as  property 
available  for  use  to  assist  the  homeless 
under  section  501(a)  of  such  Act". 

SEC,  2906,  ALTHORITV  TO  LEASE  CERTAIN  PROP- 
ERTY AT  INSTALLATIONS  TO  BE 
CLOSED. 

(a)  Lease  Authority —Subsection  (D  of 
section  2667  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

■■(f)(1)  Notwithstanding  subsection  (a)(3), 
pending  the  final  disposition  of  real  property 
and  personal  property  located  at  a  military 
installation  to  be  closed  or  realigned  under  a 
base  closure  law.  the  Secretary  of  the  mili- 
tary department  concerned  may  lease  the 
property  to  any  individual  or  entity  under 
this  subsection  if  the  Secretary  determines 
that  such  a  lease  would  facilitate  State  or 
local  economic  adjustment  efforts. 

■■(2)  Notwithstanding  subsection  (b)(4).  the 
Secretary  concerned  may  accept  consider- 
ation in  an  amount  that  is  less  than  the  fair 
market  value  of  the  lease  interest  if  the  Sec- 
retary concerned  determines  that— 

■■(A)  a  public  interest  will  be  served  as  a 
result  of  the  lease;  and 

•■(B)  the  fair  market  value  of  the  lease  is 
(i)  unobtainable,  or  (ii)  not  compatible  with 
such  public  benefit. 


■■(3)  Before  entering  into  any  lease  under 
this  subsection,  the  Secretary  shall  consult 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency  in  order  to  deter- 
mine whether  the  environmental  condition 
of  the  property  proposed  for  leasing  is  such 
that  the  lease  of  the  property  is  advisable. 
The  Secretary  and  the  Administrator  shall 
enter  into  a  memorandum  of  understanding 
setting  forth  procedures  for  carrying  out  the 
determinations  under  this  paragraph". 

(b)  Definition— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(g)  In  this  section,  the  term  base  closure 
law'  means  each  of  the  following: 

■■(1)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

■■(2)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526:  10  U  S.C.  2687 
note). 

■■(3)  Section  2687  of  this  title.'. 
SEC.  2907.  AUTHORITY  TO  CONTRACT  FOR  CER- 
TAIN  SERVICES  AT   INSTALLATIONS 
BEING  CLOSED. 

(a)  Ba.se  CLOSfREs  Under  1988  Act.— Sec- 
tion 204(b)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526:  10 
use.  2687  note),  as  amended  by  section 
2902(a)(1)(B).  is  further  amended  by  "adding  at 
the  end  the  following: 

■■(8)(A)  Subject  to  subparagraph  (C).  the 
Secretary  may  contract  with  local  govern- 
ments for  the  provision  of  police  services, 
fire  protection  services,  airfield  operation 
services,  or  other  community  services  by 
such  governments  at  militaiy  installations 
to  be  closed  under  this  title  if  the  Secretary 
determines  that  the  provision  of  such  serv- 
ices under  such  contracts  is  in  the  best  inter- 
ests of  the  Department  of  Defense. 

■■(B)  The  Secretary  may  exerci.se  the  au- 
thority provided  under  this  paragraph  with- 
out regard  to  the  provisions  of  chapter  146  of 
title  10.  United  States  Code. 

■■(C)  The  Secretary  may  not  exercise  the 
authority  under  subparagraph  (A)  with  re- 
spect to  an  installation  earlier  than  180  days 
before  the  date  on  which  the  installation  is 
to  be  closed. 

■■(D)  The  Secretary  shall  include  in  a  con- 
tract for  services  entered  into  with  a  local 
government  under  this  paragraph  a  clause 
that  requires  the  use  of  professionals  to  fur- 
nish the  services  to  the  extent  that  profes- 
sionals are  available  in  the  area  under  the 
jurisdiction  of  such  government". 

(b)  Base  Closures  Under  1990  Act —Sec- 
tion 2905(b)  of  tjie  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note),  as  amended  by  section  2905(b)  of  this 
Act.  is  further  amended  by  adding  at  the  end 
the  following: 

■■(7)(A)  Subject  to  subparagraph  (C).  the 
Secretary  may  contract  with  local  govern- 
ments for  the  provision  of  police  services, 
fire  protection  services,  airfield  operation 
services,  or  other  community  services  by 
such  governments  at  military  installations 
to  be  closed  under  this  part  if  the  Secretary 
determines  that  the  provision  of  such  serv- 
ices under  such  contracts  is  in  the  best  inter- 
ests of  the  Department  of  Defense. 

■■(B)  The  Secretary  may  exercise  the  au- 
thority provided  under  this  paragraph  with- 
out regard  to  the  provisions  of  chapter  146  of 
title  10,  United  States  Code. 

■■(C)  The  Secretary  may  not  exercise  the 
authority  under  subparagraph  (A)  with  re- 
spect to  an  installation  earlier  than  180  days 
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before  the  date  on  which  the  installation  is 
to  be  closed. 

•■(D)  The  Secretary  shall  include  in  a  con- 
tract for  services  entered  into  with  a  local 
government   under  this  paragraph  a  clause 
that  requires  the  use  of  professionals  to  fur- 
nish the  services  to  the  extent  that  profes- 
sionals are  available  in  the  area  under  the 
jurisdiction  of  such  government.". 
SEC.  2908.  ALTHORITY  TO  TRANSFER  PROPERTY 
AT  MILITARY  INSTALLATIONS  TO  BE 
CLOSED   TO   PERSONS   PAYING  THE 
COST     OF     ENVIRONMENTAL     RES- 
TORATION     ACTTVITIES      ON      THE 
PROPERTY. 

(a)  Base  Closures  Under  1988  Act— Sec- 
tion 204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526:  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(d)  Transfer  authority  in  connection 
With  Payment  of  Environmental  Remedi- 
ation Costs.— (1)(A)  Subject  to  paragraph  (2) 
of  this  subsection  and  section  120(h)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
use.  9620(h>).  the  Secretary  may  enter  into 
an  agreement  to  transfer  by  deed  real  prop- 
erty or  facilities  referred  to  in  subparagraph 
(B)  with  any  person  who  agrees  to  perform 
all  environmental  restoration,  waste  man- 
agement, and  environmental  compliance  ac- 
tivities that  are  required  for  the  property  or 
facilities  under  Federal  and  State  laws,  ad- 
ministrative decisions,  agreements  (includ- 
ing schedules  and  milestones),  and  concur- 
rences. 

■■(B)  The  real  property  and  facilities  re- 
ferred to  in  subparagraph  (Ai  are  the  real 
property  and  facilities  located  at  an  installa- 
tion closed  or  to  be  closed  under  this  title 
that  are  available  exclusively  for  the  use.  or 
expression  of  an  interest  in  a  use.  of  a  rede- 
velopment authority  under  subsection 
(b)(6)(F)  during  the  period  provided  for  that 
use.  or  expression  of  interest  in  use,  under 
that  subsection 

•■(C)  The  Secretary  may  require  any  addi- 
tional terms  and  conditions  in  connection 
with  an  agreement  authorized  by  subpara- 
graph (A)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

■■(2i  A  transfer  of  real  property  or  facilities 
may  be  made  under  paragraph  (1)  only  if  the 
Secretary  certifies  to  Congress  that— 

■■(A)  the  costs  of  all  environmental  res- 
toration, waste  management,  and  environ- 
mental compliance  activities  to  be  paid  by 
the  recipient  of  the  property  or  facilities  are 
equal  to  or  greater  than  the  fair  market 
value  of  the  property  or  facilities  to  be 
transferred,  as  determined  by  the  Secretary; 
or 

•■(B)  if  such  costs  are  lower  than  the  fair 
market  value  of  the  property  or  facilities, 
the  recipient  of  the  property  or  facilities 
agrees  to  pay  the  difference  between  the  fair 
market  value  and  such  costs. 

■■(3)  As  part  of  an  agreement  under  para- 
graph (1).  the  Secretary  shall  disclose  to  the 
person  to  whom  the  property  or  facilities 
will  be  transferred  any  information  of  the 
Secretary  regarding  the  environmental  res- 
toration, waste  management,  and  environ- 
mental compliance  activities  described  in 
paragraph  (1)  that  relate  to  the  property  or 
facilities.  The  Secretary  shall  provide  such 
information  before  entering  into  the  agree- 
ment. 

■■(4)  Nothing  in  this  subsection  shall  be 
construed  to  modify,  alter,  or  amend  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 


U.S.C.  9601  et  seq.)  or  the  Solid  Waste  Dis- 
posal Act  (42  use.  6901  et  seq). 

"(5)  Section  330  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  10  U.S.C.  2687  note)  shall  not 
apply  to  any  transfer  under  this  subsection 
to  persons  or  entities  described  in  subsection 
(a)(2)  of  such  section  330. 

■'(6)  The  Secretary  may  not  enter  into  an 
agreement  to  transfer  property  or  facilities 
under  this  subsection  after  the  expiration  of 
the  five-year  period  beginning  on  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994.'". 

(b)  Base  Closures  Under  1990  Act.— Sec- 
tion 2905  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510:  10  U.S.C.  2687  note)  is 
amended  by  adding  at  the  end  the  following: 
new  subsection: 

■■(e)  Transfer  Authority  in  Connection 
With  Payment  of  Environmental  Remedi- 
ation Costs —(li(A)  Subject  to  paragraph  (2) 
of  this  subsection  and  section  120(h)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
use.  9620(hi).  the  Secretary  may  enter  into 
an  agreement  to  transfer  by  deed  real  prop- 
erty or  facilities  referred  to  in  subparagraph 
(B)  with  any  person  who  agrees  to  perform 
all  environmental  restoration,  waste  man- 
agement, and  environmental  compliance  ac- 
tivities that  are  required  for  the  property  or 
facilities  under  Federal  and  State  laws,  ad- 
ministrative decisions,  agreements  (includ- 
ing schedules  and  milestones),  and  concur- 
rences. 

■■(B)  The  real  property  and  facilities  re- 
ferred to  in  subparagraph  (A)  are  the  real 
property-  and  facilities  located  at  an  installa- 
tion closed  or  to  be  closed  under  this  part 
that  are  available  exclusively  for  the  use.  or 
expression  of  an  interest  in  a  use.  of  a  rede- 
velopment authority  under  subsection 
(bi(6)(Fi  during  the  period  provided  for  that 
use.  or  expression  of  interest  in  use.  under 
that  subsection. 

••(C)  The  Secretary  may  require  any  addi- 
tional terms  and  conditions  in  connection 
with  an  agreement  authorized  by  subpara- 
graph (A)  as  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

■•(2)  A  transfer  of  real  property  or  facilities 
may  be  made  under  paragraph  (1)  only  if  the 
Secretary  certifies  to  Congress  that— 

•■(A)  the  costs  of  all  environmental  res- 
toration, waste  management,  and  environ- 
mental compliance  activities  to  be  paid  by 
the  recipient  of  the  property  or  facilities  are 
equal  to  or  greater  than  the  fair  market 
value  of  the  property  or  facilities  to  be 
transferred,  as  determined  by  the  Secretary: 
or 

•■(B)  if  such  costs  are  lower  than  the  fair 
market  value  of  the  property  or  facilities, 
the  recipient  of  the  property  or  facilities 
agrees  to  pay  the  difference  between  the  fair 
market  value  and  such  costs. 

■■(3)  As  part  of  an  agreement  under  para- 
graph (1).  the  Secretary  shall  disclose  to  the 
person  to  whom  the  property  or  facilities 
will  be  transferred  any  information  of  the 
Secretary  regarding  the  environmental  res- 
toration, waste  management,  and  environ- 
mental compliance  activities  described  in 
paragraph  d)  that  relate  to  the  property  or 
facilities.  The  Secretary  shall  provide  such 
information  before  entering  into  the  agree- 
ment. 

■■(4)  Nothing  in  this  subsection  shall  be 
construed  to  modify,  alter,  or  amend  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
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U.S.C.  9601  et  seq.)  or  Che  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6901  et  seq.  l. 

■■(5)  Section  330  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484;  10  U.S.C.  2687  note)  shall  not 
apply  to  any  transfer  under  this  subsection 
to  persons  or  entities  described  in  subsection 
(a)(2)  of  such  section  330. 

•■(6)  The  Secretary  may  not  enter  into  an 
agreement  to  transfer  property  or  facilities 
under  this  subsection  after  the  expiration  of 
the  five-year  period  beginning-  on  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994.  ' 

(c)  Regulations.— Not.  later  than  nine 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  pre- 
scribe any  regulations  necessary  to  carry  out 
subsection  (d)  of  section  204  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (title  II  of  Public 
Law  100-526;  10  U.S.C.  2687  note),  as  added  by 
subsection  (a),  and  subsection  (e)  of  section 
2905  of  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note),  as 
added  by  subsection  (b). 

SEC.  2909.  SENSE  OF  CONGRESS  ON  AVAILABIL 
ITY  OF  SURPLUS  .MILITAHY  EQUIP- 
MENT. 

(a)  Sense  of  Co.vgress— It  is  the  sense  of 
Congress  that  the  Secretary  of  Defense  take 
all  actions  that  the  Secretary  determines 
practicable  to  make  available  the  military 
equipment  referred  to  in  subsection  (bi  to 
communities  suffering  significant  adverse 
economic  circumstances  as  a  result  of  the 
closure  of  military  installations. 

(b)  Covered  Equip.me.nt— The  equipment 
referred  to  in  subsection  (ai  is  surplus  mili- 
tary equipment  that — 

(1)  is  scheduled  for  retirement  or  disposal 
as  a  result  of  reductions  in  the  size  of  the 
Armed  Forces  or  the  closure  or  realignment 
of  a  military  installation  under  a  base  clo- 
sure law; 

(2)  is  important  (as  determined  by  the  Sec- 
retary) to  the  economic  development  efforts 
of  the  communities  referred  to  in  subsection 
(a);  and 

(3)  has  no  other  military  uses  (as  so  deter- 
mined). 

SEC.  2910.  IDENTIFICATION  OF  UN- 

CONTAMINATED    PROPERTY    AT    IN- 
STALLATIONS TO  BE  CLOSED. 

The  identification  by  the  Secretary  of  De- 
fense required  under  section  120(h)(4)(A)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C  9620(h)(4)(A)).  and  the  concurrence  re- 
quired under  section  120(h)(4)(B)  of  such  Act. 
shall  be  made  not  later  than  the  earlier  of — 

(1)  the  date  that  is  9  months  after  the  date 
of  the  submittal,  if  any,  to  the  transition  co- 
ordinator for  the  installation  concerned  of  a 
specific  use  proposed  for  all  or  a  portion  of 
the  real  property  of  the  installation;  or 

(2)  the  date  specified  in  section 
120<h)(4)(C)(iii)  of  such  Act. 

SEC.  2911.  COMPLIANCE  WITH  CERTAIN  ENVI- 
RONMENTAL REQUIREMENTS  RE- 
LATING TO  CLOSURE  OF  INSTALLA- 
TIONS. 

Not  later  than  12  months  after  the  date  of 
the  submittal  to  the  Secretary  of  Defense  of 
a  redevelopment  plan  for  an  installation  ap- 
proved for  closure  under  a  base  closure  law, 
the  Secretary  of  Defense  shall,  to  the  extent 
practicable,  complete  any  environmental  im- 
pact analyses  required  with  respect  to  the 
installation,  and  with  respect  to  the  redevel- 
opment plan,  if  any.  for  the  installation,  pur- 
suant to  the  base  closure  law  under  which 


the  installation  is  closed,  and  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969  (42  use.  4321  et  seq). 

sac.  2912.  PREFERENCE  FOR  LOCAL  AND  SMALL 
BUSINESSES. 

(a)  Preference  Required —In  entering 
into  contracts  with  private  entities  as  part 
of  the  closure  or  realignment  of  a  military 
installation  under  a  base  closure  law.  the 
Sacretary  of  Defense  shall  give  preference,  to 
ttie  greatest  extent  practicable,  to  qualified 
businesses  located  in  the  vicinity  of  the  in- 
stallation and  to  small  business  concerns 
and  small  disadvantaged  business  concerns. 
Contracts  for  which  this  preference  shall  be 
given  shall  include  contracts  to  carry  out  ac- 
tivities for  the  environmental  restoration 
aijd  mitigation  at  military  installations  to 
ba  closed  or  realigned. 

|b)  Definitions.— In  this  section: 

il)  The  term  ■■small  business  concern" 
means  a  business  concern  meeting  Che  re- 
quirements of  seccion  3  of  che  Small  Busi- 
ness Act  (15  U.S.C.  632). 

<2i  The  term  'small  disadvantaged  busi- 
n9.ss  concern"  means  the  busmess  concerns 
referred  to  in  section  637ui)(l)  of  such  .\ct  do 
u;s.C.  637(d)(lu. 

(3i  The  term  -base  closure  law"  includes 
section  2687  of  title  10.  United  States  Code. 

SgC.  2913.  CONSIDERATION  OF  APPLICATIONS  OF 
AFFECTED  STATES  AND  COMMU- 
NITIES FOR  ASSISTANCE. 

Section  2391(b)  of  title  10,  United  States 
Cede,  is  amended  by  adding  at  the  end  the 
following: 

•■(6)  To  the  extent  practicable,  the  Sec- 
retary of  Defense  shall  inform  a  State  or 
local  government  applying  for  assistance 
utder  this  subsection  of  the  approval  or  re- 
jection by  the  Secretary  of  the  application 
f(M'  such  assistance  as  follows: 

■■(A)  Before  the  end  of  the  7-day  period  be- 
ginning on  the  date  on  which  the  Secretary 
receives  the  application,  in  the  case  of  an  ap- 
plication for  a  planning  grant. 

"(Bi  Before  the  end  of  the  30-day  period  be- 
ginning on  such  date,  in  the  case  of  an  appli- 
cation for  assistance  to  carry  out  a  commu- 
nity adjustments  and  economic  diversifica- 
tions program. 

■■(7)(A)  In  attempting  to  complete  consid- 
eration of  applications  within  the  time  pe- 
riod specified  in  paragraph  (6).  the  Secretary 
of  Defense  shall  give  priority  to  those  appli- 
cations requesting  assistance  for  a  commu- 
nity described  in  subsection  (f)(1). 

•(B)  If  an  application  under  paragraph  (6) 
is  rejected  by  the  Secretary,  the  Secretary 
sllall  promptly  inform  the  State  or  local  gov- 
ernment of  the  reasons  for  the  rejection  of 
the  application". 

StC.  2914.  CLARIFICATION  OF  UTILIZATION  OF 
FUNT)S  FOR  COMMUNITY  ECONOMIC 
ADJUSTMENT  ASSISTANCE. 

(a I  Utilization  of  Funds.— Subject  to  sub- 
sSction  (b),  funds  made  available  to  the  Eco- 
nomic Development  Administration  for  eco- 
nomic adjustment  assistance  under  section 
4305  of  the  National  Defense  Authorization 
Act  for  Fiscal  Y'ear  1993  (Public  Law  102-484; 
106  Stat.  27001  may  by  utilized  by  the  admin- 
istration for  administrative  activities  in 
SBPPort  of  the  provision  of  such  assistance. 

(b)  Li.mitation.— Not  more  than  three  per- 
cent of  the  funds  referred  to  in  subsection  (a) 
may  be  utilized  by  the  administration  for 
the  administrative  activities  referred  to  in 
sech  subsection. 

sec  2915.  TRANSITION  COORDINATORS  FOR  AS- 
SISTANCE    TO     COMMU'NITIES     AF- 

I  FECTED   BY   THE   CLOSURE   OF   IN- 

I  STALLATIONS. 

Ma)  In  General.— The  Secretary  of  Defense 
sliall  designate  a  transition  coordinator  for 


each  military  installation  to  be  closed  under 
a  base  closure  law.  The  transition  coordina- 
tor shall  carry  out  the  activities  for  such  co- 
ordinator set  forth  in  subsection  (c). 

(b)  Timing  of  Designation —A  transition 
coordinator  shall  be  designated  for  an  instal- 
lation under  subsection  (a)  as  follows: 

(1)  Not  later  than  15  days  after  the  date  of 
approval  of  closure  of  the  installation. 

(2)  In  the  case  of  installations  approved  for 
closure  under  a  base  closure  law  before  the 
date  of  the  enactment  of  this  Act.  not  later 
than  15  days  after  such  date  of  enactment. 

(c)  Responsibilities —A  transition  coordi- 
nator designated  with  respect  to  an  installa- 
tion shall — 

(1)  encourage,  after  consultation  with  offi- 
cials of  Federal  and  State  departments  and 
agencies  concerned,  the  development  of 
strategies  for  the  expeditious  environmental 
cleanup  and  restoration  of  the  installation 
by  the  Department  of  Defense; 

(2)  assist  the  Secretary  of  the  military  de- 
partment concerned  in  designating  real  prop- 
ert.y  at  the  installation  that  has  the  poten- 
tial for  rapid  and  beneficial  reuse  or  redevel- 
opment in  accordance  with  the  redevelop- 
ment plan  for  the  installation; 

(3)  assist  such  Secretary  in  identifying 
strategies  for  accelerating  completion  of  en- 
vironmental cleanup  and  restoration  of  the 
real  property  designated  under  paragraph  (2); 

(4)  assist  such  Secretary  in  developing 
plans  for  the  closure  of  the  installation  that 
take  into  account  the  goals  set  forth  in  the 
redevelopment  plan  for  the  installation: 

(5)  assist  such  Secretary  in  developing 
plans  for  ensuring  that,  to  the  maximum  ex- 
tent practicable,  the  Department  of  Defense 
carries  out  any  activities  at  the  installation 
after  the  closure  of  the  installation  in  a 
manner  that  takes  into  account,  and  sup- 
ports, the  redevelopment  plan  for  the  instal- 
lation; 

(6)  assist  the  Secretary  of  Defense  in  mak- 
ing determinations  with  respect  to  the  trans- 
ferability of  property  at  the  installation 
under  section  204(b)(5)  of  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (title  11  of  Public  Law  100- 
526;  10  use.  2687  note),  as  added  by  section 
2904(a)  of  this  Act.  and  under  section 
2905(b)(5)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note),  as 
added  by  section  2904(b)  of  this  Act.  as  the 
case  may  be; 

(7)  assist  the  local  redevelopment  author- 
ity with  respect  to  the  installation  in  identi- 
fying real  property  or  personal  property  at 
the  installation  that  may  have  sigrnificant 
potential  for  reuse  or  redevelopment  in  ac- 
cordance with  the  redevelopment  plan  for 
the  installation; 

(8)  assist  the  Office  of  Economic  Adjust- 
ment of  the  Department  of  Defense  and  other 
departments  and  agencies  of  the  Federal 
Government  in  coordinating  the  provision  of 
assistance  under  transition  assistance  and 
transition  mitigation  programs  with  commu- 
nity redevelopment  activities  with  respect 
to  the  installation; 

(9)  assist  the  Secretary  of  the  military  de- 
partment concerned  in  identifying  property 
located  at  the  installation  that  may  be 
leased  in  a  manner  consistent  with  the  rede- 
velopment plan  for  the  installation;  and 

(10)  assist  the  Secretary  of  Defense  in  iden- 
tifying real  property  or  personal  property 
the  installation  that  may  be  utilized  to  meet 
the  needs  of  the  homeless  by  consulting  with 
the  Secretary  of  Housing  and  Urban  Devslop- 
ment  and  the  local  lead  agency  of  the  home- 
less, if  any,  referred  to  in  section  210(b)  of 


the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11320(b))  for  the  State  in 
which  the  installation  is  located. 
SEC.  2916.  SENSE  OF  CONGRESS  ON  SEMINARS 
ON  REUSE  OR  REDEVELOPMENT  OF 
PROPERTY    AT    INSTALLATIONS    TO 
BE  CLOSED. 

It  is  the  sense  of  Congress  that  the  Sec- 
retary of  Defense  conduct  seminars  for  each 
community  in  which  is  located  military  a  in- 
stallation to  be  closed  under  a  base  closure 
law.  Any  such  seminar  shall— 

(1)  be  conducted  within  6  months  after  the 
date  of  approval  of  closure  of  the  installation 
concerned; 

(2)  address  the  various  Federal  programs 
for  the  reuse  and  redevelopment  of  installa- 
tion; and 

(3)  provide  information  about  employment 
assistance  (including  employment  assistance 
under  Federal  programs)  available  to  mem- 
bers of  such  communities. 

SEC.  2917.  FEASIBILITY  STUDY  ON  ASSISTING 
LOCAL  COMMUNITIES  AFFECTED  BY 
THE  CLOSURE  OR  REALIGNMENT  OF 
MILITARY  INSTALLATIONS. 

(a)  Study —The  Secretary  of  Defense  shall 
conduct  a  study  to  determine  the  feasibility 
of  assisting  local  communities  recovering 
from  the  adverse  economic  impact  of  the  clo- 
sure or  major  realignment  of  a  military  in- 
stallation under  a  base  closure  law  by  reserv- 
ing for  grants  to  the  communities  under  sec- 
tion 2391(b)  of  title  10.  United  States  Code, 
an  amount  equal  to  not  less  than  10  percent 
of  the  total  projected  savings  to  be  realized 
by  the  Department  of  Defense  in  the  first  10 
years  after  the  closure  or  major  realignment 
of  the  installation  as  a  result  of  the  closure 
or  realignment 

(b)  Report —Not  later  than  March  1.  1994. 
the  Secretary  shall  submit  to  Congress  a  re- 
port containing  the  results  of  the  study  re- 
quired by  this  subsection  The  report  shall 
include— 

(1)  an  estimate  of  the  amount  of  the  pro- 
jected savings  described  in  subsection  (ai  to 
be  realized  by  the  Department  of  Defense  as 
a  result  of  each  base  closure  or  major  re- 
alignment approved  before  the  date  of  the 
enactment  of  this  Act:  and 

(2)  a  recommendation  regarding  the  fund- 
ing sources  within  the  budget  for  the  Depart- 
ment of  Defense  from  which  amounts  for  the 
grants  described  in  subsection  (a)  could  be 
derived. 

SEC.  2918.  DEFINITIONS. 

(a)  Subtitle  A  of  Title  XXIX.— In  this 
subtitle: 

(1)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  provisions  of  title  II  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100- 
526;  10  U.S.C.  2687  note) 

(B)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note). 

(2)  The  term  'date  of  approval",  with  re- 
spect to  a  closure  or  realignment  of  an  in- 
stallation, means  the  date  on  which  the  au- 
thority of  Congress  to  disapprove  a  rec- 
ommendation of  closure  or  realignment,  as 
the  case  may  be,  of  such  installation  under 
the  applicable  base  closure  law  expires. 

(3)  The  term  ■redevelopment  authority", 
in  the  case  of  an  installation  to  be  closed 
under  a  base  closure  law,  means  an.v  entity 
(including  an  entity  established  by  a  State 
or  local  government)  recognized  by  the  Sec- 
retary of  Defense  as  the  entity  responsible 
for  developing  the  redevelopment  plan  with 
respect  to  the  installation  and  for  directing 
the  implementation  of  such  plan. 


(4)  The  term  •  redevelopment  plan",  in  the 
case  of  an  installation  to  be  closed  under  a 
base  closure  law.  means  a  plan  that — 

(A)  is  agreed  to  by  the  redevelopment  au- 
thority with  respect  to  the  installation:  and 

(B)  provides  for  the  reuse  or  redevelopment 
of  the  real  property  and  personal  property  of 
the  installation  that  is  available  for  such 
reuse  and  redevelopment  as  a  result  of  the 
closure  of  the  installation 

(b)  Base  Closure  Act  1988 —Section  209  of 
Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (title  II  of 
Public  Law  100-526:  10  U.S.C  2687  note)  is 
amended  by  adding  at  the  end  the  following: 

■(10)  The  term  redevelopment  authority', 
in  the  case  of  an  installation  to  be  closed 
under  this  title,  means  any  entity  (including 
an  entity  established  by  a  State  or  local  gov- 
ernment) recognized  by  the  Secretary  of  De- 
fense as  the  entity  responsible  for  developing 
the  redevelopment  plan  with  respect  to  the 
installation  and  for  directing  the  implemen- 
tation of  such  plan. 

■■(Ill  The  term  redevelopment  plan'  in  the 
case  of  an  installation  to  be  closed  under 
this  title,  means  a  plan  that— 

■■(.\i  is  agreed  to  by  the  redevelopment  au- 
thority with  respect  to  the  installation;  and 

■(Bi  provides  for  the  reuse  or  redevelop- 
ment of  the  real  property  and  personal  prop- 
erty of  the  installation  that  is  available  for 
such  reuse  or  redevelopment  as  a  result  of 
the  closure  of  the  installation.  ". 

(c)  Base  Closure  .^ct  1990 —Section  2910  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U  S.C  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(8)  The  term  date  of  approval',  with  re- 
spect to  a  closure  or  realignment  of  an  in- 
stallation, means  the  date  on  which  the  au- 
thority of  Congress  to  disapprove  a  rec- 
ommendation of  closure  or  realignment,  as 
the  case  may  be.  of  such  installation  under 
this  part  expires. 

■■(9)  The  term  redevelopment  authority', 
in  the  case  of  an  installation  to  be  closed 
under  this  part,  means  any  entity  (including 
an  entity  established  by  a  State  or  local  gov- 
ernment) recognized  by  the  Secretary  of  De- 
fense as  the  entity  responsible  for  developing 
the  redevelopment  plan  with  respect  to  the 
installation  and  for  directing  the  implemen- 
tation of  such  plan. 

"(10)  The  term  redevelopment  plan'  in  the 
case  of  an  installation  to  be  closed  under 
this  part,  means  a  plan  that — 

■•(A)  is  agreed  to  by  the  local  redevelop- 
ment authority  with  respect  to  the  installa- 
tion: and 

■■(Bi  provides  for  the  reuse  or  redevelop- 
ment of  the  real  property  and  personal  prop- 
erty of  the  installation  that  is  available  for 
such  reuse  and  redevelopment  as  a  result  of 
the  closure  of  the  installation .". 

Subtitle  B— Other  Matters 
SEC.   2921.   BASE   CLOSURE   ACCOL'NT   MANAGE- 
MENT FLEXIBILITY. 

(a)  Base  Closures  Under  1988  Act —Sec- 
tion 207(a)  of  the  Defense  .Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■■(7)  Proceeds  received  after  September  30. 
1995.  from  the  transfer  or  disposal  of  any 
property  at  a  military  installation  closed  or 
realigned  under  this  title  shall  be  deposited 
directly  into  the  Department  of  Defense  Base 
Closure  .Account  1990  established  by  section 
2906(a)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note).". 


(b)  Base  Closures  Under  1990  Act.— Sec- 
tion 2906  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note)  is 
amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  out  and  "  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Ci  and  inserting  in  lieu  there- 
of •■;  and  ";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  proceeds  received  after  September  30, 
1995.  from  the  transfer  or  disposal  of  any 
property  at  a  military  installation  closed  or 
realigned  under  title  II  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  .Act  (Public  Law  100-526:  10 
use.  2687  note) .":  and 

(2)  in  subsection  (b).  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following  new  paragraph: 

'■(1)  The  Secretary  may  use  the  funds  in 
the  Account  only  for  the  purposes  described 
in  section  2905  or.  after  September  30.  1995, 
for  environmental  restoration  and  property 
management  and  disposal  at  installations 
closed  or  realigned  under  title  II  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100-526;  10  U.S.C  2687  note)   " 

ici  Technical  Correction  -Paragraphs  (2) 
and  (3i  of  section  2906(c)  of  the  Defense  Base 
Closure  and  Realignment  .Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  are  each  amended  by  striking  out 
■after  the  termination  of  the  Commission" 
and  inserting  in  lieu  thereof  ■after  the  ter- 
mination of  the  authority  of  the  Secretary 
to  carry  out  a  closure  or  realignment  under 
this  part". 

SEC.    2922.    LIMITA'nON    ON    EXPENDITURE    OF 
FUTSDS    FROM    THE    DEFENSE    BASE 
CLOSURE  ACCOUNT   1990  FOR  MILI- 
TARY  CONSTRUCTION   IN   SLTPORT 
OF  TRANSFERS  OF  FUNCTIONS. 
(ai    Ll.vilT.\T!ON.— If  the    Secretary   of   De- 
fense recommends  to  the  Defense  Base  Clo- 
sure and  Realignment  Commission  pursuant 
to  section  2903(ci  of  the  1990  base  closure  Act 
that  an  installation  be  closed  or  realigned, 
the  Secretary  identifies  in  documents  sub- 
mitted to  the  Commission  one  or  more  in- 
stallations to  which  a  function  performed  at 
the     recommended     installation     would     be 
transferred,  and  the  recommended  installa- 
tion is  closed  or  realigned  pursuant  to  such 
Act.  then,  except  as  provided  in  subsection 
lb),  funds  in  the  Defense  Base  Closure  Ac- 
count 1990  may  not  be  used  for  military  con- 
struction in  support  of  the  transfer  of  that 
function  to  any  installation  other  than  an 
installation  so  identified  in  such  documents. 

(b)  E.xception  —The  limitation  in  sub- 
section (a)  ceases  to  be  applicable  to  mili- 
tary construction  in  support  of  the  transfer 
of  a  function  to  an  installation  on  the  60th 
day  following  the  date  on  which  the  Sec- 
retary submits  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  notification  of  the  proposed 
transfer  that — 

(1)  identifies  the  installation  to  which  the 
function  is  to  be  transferred;  and 

(2)  includes  the  justification  for  the  trans- 
fer to  such  installation. 

(c)  Definitions —In  this  section: 

(1)  The  term  ■1990  base  closure  Act"  means 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  US  C.  2687  note). 

(2)  The  term  'Defense  Base  Closure  Ac- 
count 1990"  means  the  account  established 
under  section  2906  of  the  1990  base  closure 
Act. 
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SEC.  2923.  MODIFICATION  OF  REQUIREMENT  FOR 
REPORTS  ON  ACTIVITIES  UNDER 
THE  DEFENSE  BASE  CLOSURE  AC- 
COUNT 1990. 

Section  2906<c)<l)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended— 

(1)  by  inserting  '(A)"  after  "(1)":  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The  report  for  a  fiscal  year  shall  in- 
clude the  following: 

•■(i)  The  obligations  and  expenditures  from 
the  Account  during  the  fiscal  year,  identified 
by  subaccount,  for  each  military  department 
and  Defense  Agency. 

•■(ii)  The  fiscal  year  in  which  appropria- 
tions for  such  expenditures  were  made  and 
the  fiscal  year  in  which  funds  were  obligated 
for  such  expenditures. 

"(iii)  Each  military  construction  project 
for  which  such  obligations  and  expenditures 
were  made,  identified  by  installation  and 
project  title. 

■■(iv)  A  description  and  explanation  of  the 
extent,  if  any,  to  which  expenditures  for 
military  construction  projects  for  the  fiscal 
year  differed  from  proposals  for  projects  and 
funding  levels  that  were  included  in  the  jus- 
tification transmitted  to  Congress  under  sec- 
tion 2907(1>.  or  otherwise,  for  the  funding 
proposals  for  the  Account  for  such  fiscal 
year,  including  an  explanation  of— 

■•(I)  any  failure  to  carry  out  military  con- 
struction projects  that  were  so  proposed;  and 

■■(II)  any  expenditures  for  military  con- 
struction projects  that  were  not  so  pro- 
posed.". 

SEC.  2924.  RESIDUAL  VALUE  OF  OVERSEAS  IN- 
STALLATIONS BEING  CLOSED. 

(a)  ANNUAL  Reports— Section  1304(ai  of 
the  National  Defense  Authorization  .^ct  for 
Fiscal  Year  1993  (Public  Law  102-484;  10 
U.S.C.  113  note)  is  amended— 

(1)  in  paragraph  di.  by  inserting  -by  in- 
stallation" after  -basing  plan": 

(2)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

••(3)  both— 

•■(A)  the  status  of  negotiations,  if  any.  be- 
tween the  United  States  and  the  host  gov- 
ernment as  to  (ii  United  States  claims  for 
compensation  for  the  fair  market  value  of 
the  improvements  made  by  the  United 
States  at  each  installation  referred  to  in 
paragraph  (2).  and  (ii)  any  claims  of  the  host 
government  for  damages  or  restoration  of 
the  installation:  and 

■■(B)  the  representative  of  the  United 
States  in  any  such  negotiations;"; 

(3)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(4)  by  striking  out  paragraph  (5)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs  (5)  and  (6): 

■•(5)  the  cost  to  the  United  States  of  any 
improvements  made  at  each  installation  re- 
ferred to  in  paragraph  (2)  and  the  fair  mar- 
ket value  of  such  improvements,  expressed  in 
constant  dollars  based  on  the  date  of  comple- 
tion of  the  improvements; 

■•(6)  in  each  case  in  which  negotiations  be- 
tween the  United  States  and  a  host  govern- 
ment have  resulted  in  an  agreement  for  the 
payment  to  the  United  States  by  the  host 
government  of  the  value  of  improvements  to 
an  installation  made  by  the  United  States, 
the  amount  of  such  payment,  the  form  of 
such  payment,  and  the  expected  date  of  such 
payment:  and". 

(b)  0MB  Review  of  Proposed  Settle- 
.MENTS.— Section  2921  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510;  10  U.S.C.  2687  note)  is  amend- 
ed by  adding  at  the  end  the  following; 


■'(g)  0MB  Review  of  Proposed  Settle- 
ments—The  Secretary  of  Defense  may  not 
enter  into  an  agreement  of  settlement  with  a 
ho6t  country  regarding  the  release  to  the 
host  country  of  improvements  made  by  the 
United  States  to  facilities  at  an  installation 
located  in  the  host  country  until  30  days 
after  the  date  on  which  the  Secretary  sub- 
mits the  proposed  settlement  to  the  Director 
of  the  Office  of  Management  and  Budget.  The 
Director  shall  evaluate  the  overall  equity  of 
the  proposed  settlement.  In  evaluating  the 
proposed  settlement,  the  Director  shall  con- 
sider such  factors  as  the  extent  of  the  United 
States  capital  investment  in  the  improve- 
ments being  released  to  the  host  country, 
the  depreciation  of  the  improvements,  the 
condition  of  the  improvements,  and  any  ap- 
plicable requirements  for  environmental  re- 
mediation or  restoration  at  the  installa- 
ti(}n.". 

SBC.  2925.  SENSE  OF  CONGRESS  ON  DEVELOP- 
MENT OF  BASE  CLOSURE  CRITERIA. 

(ai  Sense  of  Congress.— It  is  the  sense  of 
C(3Bigress  that  the  Secretary  of  Defense  con- 
si(Jer.  in  developing  in  accordance  with  sec- 
tion 2903(b)(2)(B)  of  the  Defense  Base  Closure 
amd  Realignment  Act  of  1990  (Public  Law  101- 
619;  10  U.S.C.  2687  note)  amended  criteria, 
wljether  such  criteria  should  include  the  di- 
rect costs  of  such  closures  and  realignments 
to  other  Fedei'al  departments  and  agencies. 

(b»  Report  on  Amendment.— di  The  Sec- 
retary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Rapresentatives  a  report  on  any  amended 
criteria  developed  by  the  Secretary  under 
section  2903(b)(2)(B)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  after  the 
date  of  the  enactment  of  this  Act.  Such  re- 
poft  shall  include  a  discussion  of  the  amend- 
ed criteria  and  include  a  justification  for  any 
dacision  not  to  propose  a  criterion  regarding 
the  direct  costs  of  base  closures  and  realign- 
ments to  other  Federal  agencies  and  depart- 
ments, 

J2)  The  Secretary  shall  submit  the  report 
upon  publication  of  the  amended  criteria  in 
aocordance  with  section  2903(b)(2)(B)  of  the 
Defense  Base  Closure  and  Realignment  Act 
ori990 

sac.  2926.  INFORMATION  RELATING  TO  REC- 
OMMENDATIONS FOR  THE  CLOSURE 
OR  REALIGNMENT  OF  MIUTARY  IN- 
STALLATIONS. 

|a)  SfBMITTAL  OF  REPORT  TO  COMMISSION.— 

Subsection  (c)(1)  of  section  2903  of  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1960  (part  A  of  title  XXIX  of  Public  Law  101- 
510;  10  U.S.C.  2687  note)  is  amended  by  strik- 
ing out  'March  15.  1995."  and  inserting  in 
lieu  thereof  -March  1,  1995.". 

(b)  Summary  of  SELEcrrioN  Process  .\nd 

JtfSTIFlC.\TION     OF     REC0MMEND.\T!0NS.— Sub- 

sattion  (c)(2)  of  such  section  is  amended  by 
adding  at  the  end  the  following:  -The  Sec- 
reftary  shall  transmit  the  matters  referred  to 
in  the  preceding  sentence  not  later  than  7 
days  after  the  date  of  the  transmittal  to  the 
congressional  defense  committees  and  the 
Commission  of  the  list  referred  to  in  para- 
graph (!).■■. 

(c)  Submitt.^l  of  Information  to  Con- 
ghess. —Subsection  (c)(6)  of  such  section  is 
amended  to  read  as  follows: 

■-(6)  .-^ny  information  provided  to  the  Com- 
mission by  a  person  described  in  paragraph 
(5D(B)  shall  also  be  submitted  to  the  Senate 
and  the  House  or  Representatives  to  be  made 
available  to  the  Members  of  the  House  con- 
cerned in  accordance  with  the  rules  of  that 
House.  The  information  shall  be  submitted 
to  the  Senate  and  House  of  Representatives 
within  24  hours  after  the  submission  of  the 
information  to  the  Commission.". 


(d)  Publication  of  Information  on 
Changes  Recommended  by  Commission.— 
Subsection  (d)(l)(2)(C)(iii)  of  such  section  is 
amended  by  striking  out  ■30  days  "  and  in- 
serting in  lieu  thereof  ■45  days". 

SEC.  2927.  PUBLIC  PURPOSE  EXTENSIONS. 

Section  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  484)  is  amended— 

(1)  in  subsection  (o)  in  the  first  sentence  by 
inserting  ■or  (q) "  after   'subsection  (p) ";  and 

(2)  by  adding  at  the  end  the  following: 
■■(q)(l)  Under  such  regulations  as  the  Ad- 
ministrator, after  consultation  with  the  Sec- 
retary of  Defense,  may  prescribe,  the  Admin- 
istrator, or  the  Secretary  of  Defense,  in  the 
case  of  property  located  at  a  military  instal- 
lation closed  or  realigned  pursuant  to  a  base 
closure  law,  may,  in  his  or  her  discretion,  as- 
sign to  the  Secretary  of  Transportation  for 
disposal  such  surplus  real  property,  includ- 
ing buildings,  fixtures,  and  equipment  situ- 
ated thereon,  as  is  recommended  by  the  Sec- 
retary of  Transportation  as  being  needed  for 
the  development  or  operation  of  a  port  facil- 
ity. 

■■(2)  Subject  to  the  disapproval  of  the  Ad- 
ministrator or  the  Secretary  of  Defense 
within  30  days  after  notice  by  the  Secretary 
of  Transportation  of  a  proposed  conveyance 
of  property  for  any  of  the  purposes  described 
in  paragraph  (1),  the  Secretary  of  Transpor- 
tation, through  such  officers  or  employees  of 
the  Department  of  Transportation  as  he  or 
she  may  designate,  may  convey,  at  no  con- 
sideration to  the  United  States,  such  surplus 
real  property,  including  buildings,  fixtures, 
and  equipment  situated  thereon,  for  use  in 
the  development  or  operation  of  a  port  facil- 
ity to  any  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam. 
.American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  any  political  subdivision,  munici- 
pality, or  instrumentality  thereof. 

•■(3)  No  transfer  of  property  may  be  made 
under  this  subsection  until  the  Secretary  of 
Transportation  has— 

■■(A)  determined,  after  consultation  with 
the  Secretary  of  Labor,  that  the  property  to 
be  conveyed  is  located  in  an  area  of  serious 
economic  disruption; 

■■(B)  received  and.  after  consultation  with 
the  Secretary  of  Commerce,  approved  an  eco- 
nomic development  plan  submitted  by  an  eli- 
gible grantee  and  based  on  assured  use  of  the 
property  to  be  conveyed  as  part  of  a  nec- 
essary economic  development  program;  and 

■■(C)  transmitted  to  Congress  an  explana- 
tory statement  that  contains  information 
substantially  similar  to  the  information  con- 
tained in  statements  prepared  under  sub- 
section (e)(6). 

■■(4)  The  instrument  of  conveyance  of  any 
surplus  real  property  and  related  personal 
property  disposed  of  under  this  subsection 
shall— 

■■(A)  provide  that  all  such  property  shall  be 
used  and  maintained  in  perpetuity  for  the 
purpose  for  which  it  was  conveyed,  and  that 
if  the  property  ceases  to  be  used  or  main- 
tained for  that  purpose,  all  or  any  portion  of 
the  property  shall,  in  its  then  existing  condi- 
tion, at  the  option  of  the  United  States,  re- 
vert to  the  United  States;  and 

■■(B)  contain  such  additional  terms,  res- 
ervations, restrictions,  and  conditions  as  the 
Secretary  of  Transportation  shall  by  regula- 
tion require  to  assure  use  of  the  property  for 
the  purposes  for  which  it  was  conveyed  and 
to  safeguard  the  interests  of  the  United 
States. 


■■(5)  With  respect  to  surplus  real  property 
and  related  personal  property  conveyed  pur- 
suant to  this  subsection,  the  Secretary  of 
Transportation  shall— 

■■(A)  determine  and  enforce  compliance 
with  the  terms,  conditions,  reservations,  and 
restrictions  contained  in  any  instrument  by 
which  such  conveyance  was  made; 

■•(B)  reform,  correct,  or  amend  any  such  in- 
strument by  the  execution  of  a  corrective, 
reformative,  or  amendatory  instrument  if 
necessary  to  correct  such  instrument  or  to 
conform  such  conveyance  to  the  require- 
ments of  applicable  law;  and 

■'(Cxi)  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in,  and  (ii)  convey,  quit- 
claim, or  release  to  the  grantee  any  right  or 
interest  reserved  to  the  United  States  by. 
any  instrument  by  which  such  conveyance 
was  made,  if  the  Secretary  of  Transportation 
determines  that  the  property  so  conveyed  no 
longer  serves  the  purpose  for  which  it  was 
conveyed,  or  that  such  release,  conveyance, 
or  quitclaim  deed  will  not  prevent  accom- 
plishment of  the  purpose  for  which  such 
property  was  so  conveyed,  except  that  any 
such  release,  conveyance,  or  quitclaim  deed 
may  be  granted  on.  or  made  subject  to.  such 
terms  and  conditions  as  the  Secretary  of 
Transportation  considers  necessary  to  pro- 
tect or  advance  the  interests  of  the  United 
States. 

■•(6)  In  this  section,  the  term  base  closure 
law'  means  the  following: 

■•(A)  Title  II  of  the  Defense  .Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  lOft-526;  10  U.S.C.  2687 
note). 

■•(B)  The  Defense  Base  Closure  and  Re- 
alignment .Act  of  1990  (part  .A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C  2687  notei 

■•(C)  Section  2687  of  title  10.  United  States 
Code.^'. 

SEC.  292«.  EXPANSION  OF  CONVEYANCE  AUTHOR- 
ITY REGARDING  FINANCIAL  FACILI 
TIES  ON  CLOSED  MILITARY  INSTAL- 
LA'nONS  TO  INCLUDE  ALL  DEPOSI- 
TORY INSTITUTIONS. 

(a)  Inclusion  of  Other  Depository  Insti- 
tutions with  Credit  Unions —Section  2825 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Y'ears  1992  and  1993  (Public  Law 
102-190;  10  use.  2687  note)  is  amended— 

(1)  by  striking  ■credit  union'^  each  place  it 
appears  and  inserting  in  lieu  thereof  -deposi- 
tory institution"; 

(2)  in  subsection  (ci.  by  striking  -busi- 
ness'■;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(6)  Depository  Institution  Defi.ved  — 
For  purposes  of  this  section,  the  term  depos- 
itory institution'  has  the  meaning  given  that 
term  in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  461(b)(lKA))^^. 

(b)  Clerical  A.mend.ments.— (D  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows; 

-SEC.  2825.  DISPOSITION  OF  FACILITIES  OF  DE- 
POSITORY INSTITUTIONS  0.\  MILI- 
TARY INSTALLA'nONS  TO  BE 
CLOSED.". 

(2)  The  table  of  contents  in  section  2(b)  of 
such   Act   is  amended   by   striking  out   the 
item  relating  to  section  2825  and  inserting  in 
lieu  thereof  the  following: 
•2825.  Disposition  of  facilities  of  depository 
institutions  on  military  instal- 
lations to  be  closed. ■■. 

(c)  Amendment  for  Stylistic  Consist- 
ency.—Subsection  (c)  of  such  section  2825  is 
amended  by  striking  out  ■plan  for  the  reuse 
of  the  installation  developed  in  coordination 


with  the  community  in  which  the  facility  is 
located"  and  inserting  in  lieu  thereof  'rede- 
velopment plan  with  respect  to  the  installa- 
tion". 

SEC.  2929.  ELECTRIC  POWER  ALLOCA'nON  AND 
ECONOMIC  DEVELOPMENT  AT  CER- 
TAIN MILITARY  INSTALLATIONS  TO 
BE  CLOSED  IN  THE  STATE  OF  CALI- 
FORNIA. 

For  a  10-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  electric 
power  allocations  provided  as  of  that  date  by 
the  Western  .Area  Power  Administration 
from  the  Central  Valley  Project  to  military 
installations  in  the  State  of  California  ap- 
proved for  closure  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  X.XIX  of  Public  Law  101-510; 
10  use.  2687  note)  shall  be  reserved  for  sale 
through  long-term  contracts  to  preference 
entities  that  agree  to  use  such  power  to  pro- 
mote economic  development  at  a  military 
installation  that  is  closed  or  selected  for  clo- 
sure pursuant  to  that  Act.  To  the  extent 
power  reserved  by  this  section  is  not  dis- 
posed of  pursuant  to  this  section,  it  shall  be 
made  available  on  a  temporary  basis  during 
such  period  to  military  installations  in  the 
State  of  California  through  short-term  con- 
tracts. Within  one  year  of  the  date  of  the  en- 
actment of  this  .Act.  the  Secretary  of  Energy 
shall,  in  consultation  with  the  Secretary  of 
Defense,  submit  to  Congress  a  report  with 
recommendations  regarding  the  disposition 
of  electric  power  allocations  provided  by  the 
Fedei'al  Power  Marketing  .Administrations 
to  other  military  installations  closed  or  ap- 
proved for  closure.  The  report  shall  consider 
the  option  of  using  such  power  to  promote 
economic  development  at  closed  military  in- 
stallations. 

SEC.  2930.  TESTIMONY  BEFORE  DEFENSE  BASE 
CLOSURE  AND  REALIGN'ME.NT  CO.M- 
MISSION. 

(a)  O.^THS  Re(JUIrf,d— Section  2903(di(l)  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  I  part  A  of  title  XXIX  of  Public 
Law  101-510;  10  US  C.  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: -.AH  testimony  before  the  Commission 
at  a  public  hearing  conducted  under  this 
paragraph  shall  be  presented  under  oath.". 

(bi  .APPLICATION  of  Amendment —The 
amendment  made  by  this  section  shall  apply 
with  respect  to  all  public  hearings  conducted 
by  the  Defense  Base  Closure  and  Realign- 
ment Commission  after  the  date  of  the  en- 
actment of  this  .Act. 

DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A — National  Security  Programs 
Authorizations 
SEC,  310L  WEAPONS  ACTIVmES. 

(a I  Oper.-vting  Expenses.— Funds  are  here- 
by authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1994  for 
operating  expenses  incurred  in  carrying  out 
weapons  activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$3,642,297,000.  to  be  allocated  as  follows: 

(11  For  research  and  development. 
$1,129,325,000. 

(2i  For  testing.  $217,326,000. 

(3i  For  stockpile  support.  $1,792,280,000. 

(4 1  For  program  direction.  $177,466,000. 

(5)  For  complex  reconfiguration. 
$168,500,000. 

(6)  For  stockpile  stewardship.  $157,400,000. 

(b)  Plant  Projects.— Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1994  for  plant 


projects  (including  maintenance,  restora- 
tion, planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continu- 
ation of  projects  authorized  in  prior  years. 
and  land  acquisition  related  thereto)  in  car- 
rying out  weapons  activities  necessary  for 
national  security  programs  as  follows: 

Project  GPD-101,  general  plant  projects, 
various  locations,  $16,500,000. 

Project  GPD-121.  general  plant  projects, 
various  locations,  $7,700,000. 

Project  94-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  V,  various  locations. 
$4,000,000. 

Project  94-D-124.  hydrogen  fluoride  supply 
system.  Oak  Ridge  V-12  Plant,  Oak  Ridge. 
Tennessee,  $5,000,000. 

Project  94-D-125.  upgrade  life  safety.  Kan- 
sas City  Plant.  Kansas  City,  Missouri. 
$1,000,000. 

Project  94-D-127.  emergency  notification 
system.  Pantex  Plant.  Amarillo,  Texas. 
$1,000,000. 

Project  94-0-128,  environmental  safety  and 
health  analytical  laboratory,  Pantex  Plant, 
.Amarillo,  Texas,  $800,000. 

Project  93-D-102.  Nevada  support  facility. 
North  Las  Vegas.  Nevada.  $4,000,000. 

Project  93-D-122,  life  safety  upgrades.  Y-12 
Plant.  Oak  Ridge.  Tennessee.  $5,000,000. 

Project  93-D-123.  complex-21,  various  loca- 
tions, $25,000,000. 

Project  92-D-102,  nuclear  weapons  re- 
.search.  development,  and  testing  facilities 
revitalization.  Phase  IV.  various  locations, 
$27,479,000 

Project  92-D- 126,  replace  emergency  notifi- 
cation systems,  various  locations,  $10,300,000, 

Project  90-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  III.  various  locations, 
$30,805,000. 

Project     88-D-106. 
search,    development, 
revitalization.   Phase 
$39,624,000. 

Project  88-D-122.  facilities  capability  as- 
surance program.  various  locations, 
$27,100,000. 

Project  88-D-123.  security  enhancements, 
Pantex  Plant,  .Amarillo.  Texas.  $20,000,000. 

Project  83-D-121.  air  and  water  pollution 
control  facilities.  Y-12  Plant.  Oak  Ridge, 
Tennessee.  $3,000,000. 

(CI  Capital  Equip.ment— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1994  for  cap- 
ital equipment  not  related  to  construction  in 
carrying  out  weapons  activities  necessary 
for  national  security  programs  in  the 
amount  of  $118,034,000,  to  be  allocated  as  fol- 
lows: 

( 1 1  For  research  and  development. 
$82,879,000. 

(2 1  For  testing,  $19,400,000. 

(3 1  For  stockpile  support,  $12,136,000, 

(4)  For  program  direction,  $3,619,000. 

(d)  .Adjustments —The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  is  the  sum  of  the  amounts  authorized 
to  be  appropriated  in  subsections  (a)  through 

(C»— 

( 1 )  reduced  by— 

(.A)  $443,641,000,  for  use  of  prior  year  bal- 
ances; and 
(B)  $50,000,000,  for  salary  reductions;  and 

(2)  increased  by  $100,000,000,  for  contractor 
employment  transition. 

SEC,  3102.  E.NVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

(a)  0per.\ting  Expenses —Funds  are  here- 
by authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1994  for 


nuclear  weapons  re- 
and  testing  facilities 
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operating  expenses  incurred  in  carrying  out 
environmental  restoration  and  waste  man- 
agement activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$4,918,878,000.  to  be  allocated  as  follows: 

(1)  For  corrective  activities.  $2,170,000. 

(2)  For  environmental  restoration, 
$1,536,027,000. 

(3)  For  waste  management.  $2,362,106,000. 

(4)  For  technology  development, 
$371,150,000, 

(5)  For  transportation  management. 
$19,730,000, 

(6)  For  program  direction.  $82,427,000, 

(7)  For  facility  transition.  $545,268,000, 

(b(  Pl.^nt  Projects,— Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1994  for  plant 
projects  (including  maintenance,  restora- 
tion, planning,  construction,  acquisition. 
modification  of  facilities,  and  the  continu- 
ation of  projects  authorized  in  prior  years, 
and  land  acquisition  related  thereto)  in  car- 
rying out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  as  follows: 

Project  GPD-171.  general  plant  projects, 
various  locations.  $48,180,000, 

Project  94-D-122.  underground  storage 
tanks.  Rocky  Flats.  Colorado.  $700,000, 

Project  94-rMOO.  high  explosive 
wastewater  treatment  system.  Los  Alamos 
National  Laboratory.  Los  Alamos.  New  Mex- 
ico. $1,000,000, 

Project  94-D-401.  emergency  response  facil- 
ity. Idaho  National  Engineering  Laboratory. 
Idaho.  $600,000, 

Project  94-D-402.  liquid  waste  treatment 
system.  Nevada  Test  Site.  Nevada.  $2,114,000 

Project  94-EM04.  Melton  Valley  storage 
tank  capacity  increase.  Oak  Ridge  National 
Laboratory.  Oak  Ridge.  Tennessee.  $9,400,000. 

Project  94-D-405.  central  neutralization  fa- 
cility pipeline  extension  project.  K-25,  Oak 
Ridge,  Tennessee,  $1,714,000. 

Project  94-D-406.  low-level  waste  disposal 
facilities.  K-25.  Oak  Ridge.  Tennessee, 
$6,000,000. 

Project  94-D-407.  initial  tank  retrieval  sys- 
tems. Richland.  Washington.  $7,000,000. 

Project  94-D-408,  office  facilities— 200  East. 
Richland.  Washington.  $1,200,000, 

Project  94-D-4U.  solid  waste  operation 
complex.  Richland.  Washington.  $7,100,000. 

Project  94-D-412.  300  area  process  sewer 
piping  upgrade.  Richland.  Washington. 
$1,100,000, 

Project  94-0-414.  site  300  explosive  waste 
storage  facility.  Lawrence  Livermore  Na- 
tional Laboratory.  Livermore.  California. 
$370,000, 

Project  94-EM15.  medical  facilities.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$1,110,000, 

Project  94-D-416.  solvent  storage  tanks  in- 
stallation. Savannah  River.  South  Carolina. 
$1,500,000, 

Project  94-D-451.  infrastructure  replace- 
ment. Rocky  Flats  Plant.  Golden.  Colorado. 
$6,600,000. 

Project  93-D-172.  electrical  upgrade.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$9,600,000, 

Project  93-0-174.  plant  drain  waste  water 
treatment  upgrades.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  $3,500,000, 

Project  93-D-175.  industrial  waste  compac- 
tion facility.  Y-12  Plant.  Oak  Ridge.  Ten- 
nessee, $1,800,000, 

Project  93-D-176,  Oak  Ridge  reservation 
storage  facility,  K-25  Plant.  Oak  Ridge,  Ten- 
nessee. $6,039,000, 

Project  93-D-177,  disposal  of  K-1515  sani- 
tary water  treatment  plant  waste.  K-25 
Plant.  Oak  Ridge.  Tennessee,  $7,100,000. 


Project  93-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats.  Golden. 
Colorado,  $1,000,000, 

Project  93-D-181.  radioactive  liquid  waste 
line  replacement.  Richland.  Washington. 
$6,000,000, 

Project  93-D-182.  replacement  of  cross-site 
traiisfer  system.  Richland.  Washmgton. 
$6,500,000. 

Project  93-D-183,  multi-tank  waste  storage 
facility.  Richland.  Washington.  $45,660,000, 

Project  93-D-184,  325  facility  compliance 
renovation,  Richland.  Washington.  $3,500,000, 

Project  93-D-185,  landlord  program  safety 
conipliance.  Phase  II,  Richland.  Washington, 
$1,361,000, 

Project  93-D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River. 
Aiken.  South  Carolina.  $3,000,000, 

Project  93-D-188.  new  sanitary  landfill.  Sa- 
vantiah  River,  .-Mken,  South  Carolina. 
$1,020,000. 

Project  92-D-125.  master  safeguards  and  se- 
curity agreement  materials  surveillance 
tasit  force  security  upgrades.  Rocky  Flats 
Plant.  Golden,  Colorado,  $3,900,000. 

Project  92-D-172.  hazardous  waste  treat- 
ment and  processing  facility.  Pantex  Plant. 
.■\miirillo.  Texas.  $300,000. 

Project  92-D-173,  nitrogen  oxide  abatement 
facility.  Idaho  Chemical  Processing  Plant. 
Ida^o  National  Engineering  Laboratory. 
Ida|o.  $10,000,000, 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland.  Washington. 
$7.00O.0O0. 

Project  92-D-181.  INEL  fire  and  life  safety 
impt'ovements.  Idaho  National  Engineering 
Laboratory.  Idaho.  $5,000,000. 

Project  92-D-182.  INEL  sewer  system  up- 
grade, Idaho  National  Engineering  Labora- 
tory. Idaho,  $1,450,000, 

Project  92-D-183.  INEL  transportation 
confjplex.  Idaho  National  Engineering  Lab- 
oratory. Idaho,  $7,198,000, 

Project  92-D-1B4.  Hanford  infrastructure 
underground  storage  tanks.  Richland.  Wash- 
ington. $300,000. 

Project  92-D-186,  steam  system  rehahilita- 
tiorl.  Phase  II.  Richland.  Washington. 
$4,300,000. 

Project  92-D-187.  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
meats.  Phase  II.  Richland.  Washington. 
$10,276,000. 

Project  92-D-188.  waste  management 
ES4H.  and  compliance  activities,  various  lo- 
cations. $8,568,000. 

Project  92-D-403.  tank  upgrade  project. 
Lai^rence  Livermore  National  Laboratory. 
California,  $3,888,000, 

Project  91-D-171.  waste  receiving  and  proc- 
essiiig  facility,  module  1.  Richland.  Washing- 
ton, $17,700,000, 

Project  91-D-175,  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
ments. Phase  I.  Richland.  Washington. 
$1,500,000. 

Project  90-D-172.  aging  waste  transfer  line. 
Richland.  Washington.  $5,000,000, 

Project  90-D-175.  landlord  program  safety 
compliance-I.  Richland.  Washington. 

$1,800,000, 

Project  90-D-177.  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $21,700,000. 

Project  89-D-172.  Hanford  environmental 
compliance.  Richland.  Washington. 

$11,700,000. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland.  Washington.  $1,000,000. 

Project  89-EV-174,  replacement  high-level 
waste  evaporator.  Savannah  River,  South 
Carolina.  $12,974,000, 
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Project  88-LV-173.  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington.  $40,000,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
South  Carolina.  $2,137,000. 

Project  86-D-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more National  Laboratory.  California. 
$10,260,000, 

Project  83-D-148,  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina,  $2,169,000. 

Project  81-T-105.  defense  waste  processing 
facility.  Savannah  River.  South  Carolina. 
$43,873,000. 

<c)  C,^PIT.^L  Equipment —Funds  are  hereby 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1994  for  cap- 
ital equipment  not  related  to  construction  in 
carrying  out  environmental  restoration  and 
waste  management  activities  necessary  for 
national  security  programs  in  the  amount  of 
$203,826,000.  to  be  allocated  as  follows: 

(1)  For  corrective  activities.  $600,000, 

(2)  For  waste  management.  $138,781,000, 

(3)  For  technology  development.  $29,850,000. 

(4)  For  transportation  management, 
$400,000, 

(5i  For  program  direction,  $9,469,000. 
(6)    For    facility    transition    and    manage- 
ment. $24,726,000. 

(d)  GKNER.\L  REDfCTION  IN  OPERATING  E.X- 
PENSES.— The  amount  authorized  to  be  ap- 
propriated for  operating  expenses  pursuant 
to  subsection  (a)  is  the  amount  authorized  to 
be  appropriated  in  that  subsection  reduced 
by  $280,000,000. 

(e)  Prior  Ye.^^r  B.'^lances.— The  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  section  is  the  sum  of  the  amounts 
authorized  to  be  appropriated  in  subsections 
(a),  (t).  and  (c)  reduced  by  $86,600,000.  In  de- 
termining the  amount  authorized  to  be  ap- 
propriated pursuant  to  subsection  (a)  for  the 
purposes  of  this  subsection,  subsection  (d) 
shall  be  taken  into  account, 

SEC.  3103,  NUCLEAR  MATERIALS  SUPPORT  AND 
OTHER  DEFENSE  PROGRAMS. 

(a I  Operating  Expenses,— Funds  are  here- 
by authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1994  for 
operating  expenses  incurred  in  carrying  out 
nuclear  materials  support  and  other  defense 
programs  necessary  for  national  security 
programs  in  the  amount  of  $2,182,315,000.  to 
be  allocated  as  follows: 

(1)  For  nuclear  materials  support. 
$873,123,000, 

(2)  For  verification  and  control  technology, 
$341,941,000, 

(3)  For  nuclear  safeguards  and  security. 
$82,700,000. 

(4)  For  security  investigations.  $49,000,000, 

(5)  For  security  evaluations,  $14,961,000, 

(6)  For  nuclear  safety.  $24,859,000, 

(7)  For  worker  training  and  adjustment. 
$100,000,000, 

(8)  For  naval  reactors,  including  enrich- 
ment materials.  $695,731,000. 

(b)  Plant  Projects —Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1994  for  plant 
projects  (including  maintenance,  restora- 
tion, planning,  construction,  acquisition, 
modification  of  facilities,  and  the  continu- 
ation of  projects  authorized  in  prior  years, 
and  land  acquisition  related  thereto)  in  car- 
rying out  nuclear  materials  support  and 
other  defense  programs  necessary  for  na- 
tional security  programs  as  follows: 

(1)  For  materials  support: 

Project  GPD-146,  general  plant  projects, 
various  locations.  $23,000,000, 
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Project  93-D-147.  domestic  water  system 
upgrade.  Phases  I  and  II.  Savannah  River. 
South  Carolina,  $7,720,000 

Project  93-D-148.  replace  high-level  drain 
lines.  Savannah  River.  South  Carolina. 
$1,800,000. 

Project  93-D-152.  environmental  modifica- 
tion for  production  facilities.  Savannah 
River.  South  Carolina.  $20,000,000, 

Project  92-D-140.  F&H  canyon  exhaust  up- 
grades. Savannah  River.  South  Carolina. 
$15,000,000, 

Project  92-D-142,  nuclear  material  process- 
ing training  center.  Savannah  River.  South 
Carolina.  $8,900,000. 

Project  92-D-143,  health  protection  instru- 
ment calibration  facility.  Savannah  River. 
South  Carolina.  $9,600,000. 

Project  92-D-150.  operations  support  facili- 
ties. Savannah  River.  South  Carolina. 
$26,900,000. 

Project  92-D-153.  engineering  support  facil- 
ity. Savannah  River,  South  Carolina. 
$9,500,000, 

Project  90-D-149.  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $25,950,000, 

Project  86-D-I49,  productivity  retention 
program.  Phases  I,  II.  HI,  IV,  V.  and  VI,  var- 
ious locations.  $3,700,000 

(2)  For  verification  and  control  technology 
Project  90-D-186.  center  for  national  secu- 
rity and  arms  control.  Sandia  National  Lab- 
oratories.       Albuquerque.        New        Mexico. 
$8,515,000, 

(3)  For  naval  reactors  development: 
Project   GPN-101.   general   plant    projects. 

various  locations.  $7,500,000 

Project  93-D-200.  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory. 
Niskayuna.  New  York.  $7,000,000. 

Project  92-D-200.  laboratories  facilities  up- 
grades, various  locations.  $2,800,000. 

(c)  Capital  Equipment —Funds  are  hereby 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1994  for  cap- 
ital equipment  not  related  to  construction  in 
carrying  oiit  nuclear  materials  support  and 
other  defense  programs  necessary  for  na- 
tional security  programs  as  follows: 

(1)  For  materials  support.  $65,000,000, 

(2)  For  verification  and  control  technology. 
$15,573,000, 

(3)  For  nuclear  safeguards  and  security. 
$4,101,000. 

(4)  For  nuclear  safety.  $50,000. 

(5)  For  naval  reactors,  $46,900,000. 

(d)  Adjustments— The  total  amount  that 
may  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  authorized  to  be 
appropriated  in  subsections  (a)  through  (c) 
reduced  by— 

(1)  $100,000,000.  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund: 

(2)  $409,132,000.  for  use  of  prior  year  bal- 
ances for  materials  support  and  other  de- 
fense programs:  and 

(3)  $18,937,000.  for  salary  reductions, 

(e)  Economic  Adjustment  Assistance,— Of 
the  amount  provided  under  subsection  (a)(7) 
for  worker  training  and  adjustment. 
$6,000,000  shall  be  available  for  providing  eco- 
nomic assistance  and  development  funding 
for  local  counties  or  localities  surrounding 
the  property  of  the  Department  of  Energy 
defense  nuclear  facility  at  the  Savannah 
River  Site,  South  Carolina,  To  the  extent 
practicable,  the  amount  of  assistance  to  be 
provided  should  be  distributed  as  follows: 

(1)  $1,000,000  to  plan  community  adjust- 
ments and  economic  diversification. 

(2)  $5,000,000  to  carry  out  a  community  ad- 
justments and  economic  diversification  pro- 
gram. 


ff)  Use  of  Technology  Transfer  Funds  at 
the  Savannah  River  Site —Of  amounts  au- 
thorized to  be  appropriated  in  subsection 
(a)(1)  for  nuclear  materials  support,  there 
are  hereby  authorized  to  be  appropriated 
$4,000,000  for  technology  transfer  activities 
at  the  Department  of  Energy  defense  produc- 
tion facility  at  the  Savannah  River  Site. 
South  Carolina. 

SEC.  3104.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1994  for  payment  to  the  Nuclear 
Waste  Fund  established  in  section  302(ci  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C,  10222(ci)  in  the  amount  of  $120,000,000 

Subtitle  B — Recurring  General  Provisions 
SEC.  3121.  REPROGRAMMING. 

(a>  Notice  to  Congress,- d)  Except  as  oth- 
erwise provided  in  this  title — 

lAi  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in  ex- 
cess of  the  lesser  of— 

(ii  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

liii  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of, 
the  Congress. 

i2i  .^n  action  described  in  paragraph  di 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defen.se  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action;  and 

iBi  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2i.  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(bi  Limitation  on  Amount  Obligated— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title, 

SEC.       3122.       LIMITS       ON      GENERAL       PLANT 
PROJECTS. 

(a)  In  General— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  if  the  total  esti- 
mated cost  of  the  construction  project  does 
not  exceed  $2,000,000, 

(b)  Report  to  Congress.— If,  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $2,000,000.  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation 

SEC.  3123.  LIMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tions 3101.  3102.  and  3103.  or  which  is  in  sup- 
port of  national  security  programs  of  the  De- 
partment of  Energy  and  was  authorized  by 
any  previous  Act.  exceeds  by  more  than  25 
percent  the  higher  of— 
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(At  the  amount  authorized  for  the  project: 
or 

iBi  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  the 
Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  action  and  the  circumstances 
making  such  action  necessary;  and 

<  B )  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

i3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain, 

(b)   Exception— Subsection   (a)   shall   not 
apply  to  any  construction  project  which  has 
a    current    estimated    cost     of    less    than 
$5,000,000. 
SEC.  3124.  FUND  TRANSFER  AUTHORITY. 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  the 
Federal  Government  for  the  performance  of 
the  work  for  which  the  funds  were  appro- 
priated, and  funds  so  transferred  may  be 
merged  with  the  appropriations  of  the  agen- 
cy to  which  the  funds  are  transferred, 
SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  In  General— (1 1  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  of  Energy  may 
carry  out  advance  planning  and  construction 
design  (including  architectural  and  engineer- 
ing services)  in  connection  with  any  pro- 
posed construction  project  if  the  total  esti- 
mated cost  for  such  planning  and  design  does 
not  exceed  $2,000,000, 

1 2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  planning 
and  design  exceeds  $300,000.  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  wTiting  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project. 

(bi  Specific  authority-  Required,— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $2,000,000.  funds  for  such  planning  and 
design  must  be  specifically  authorized  by 
law, 

SEC.  3126.  ALTHORITY  FOR  EMERGENCY  PLAN- 
NING, DESIGN.  AND  CONSTRUCTION 

ACTTVITIES. 

(a I  Authority— The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Depart- 
ment of  Energy,  including  those  funds  au- 
thorized to  be  appropriated  for  advance  plan- 
ning and  construction  design  under  sections 
3101.  3102.  and  3103.  to  perform  planning,  de- 
sign, and  construction  activities  for  any  De- 
partment of  Energy  defense  activitj  con- 
struction project  that,  as  determined  by  the 
Secretary,  must  proceed  expeditiously  in 
order  to  protect  public  health  and  safety, 
meet  the  needs  of  national  defense,  or  pro- 
tect property, 

(b)  LI.MITATION  — The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary, 

(c)  Specific  Authority.- The  requirement 
of  section  3125(b)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 


28748 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1993 


(d)  Report— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committees  any  exercise  of  authority  under 
this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use.  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy 
SEC.  3128.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation  .^ct. 
amounts    appropriated     for    operating     ex- 
penses, plant  projects,  and  capital  equipment 
may  remain  available  until  expended. 
Subtitle  C — Program  Authorizations, 
Reatrictions,  and  Limitations 

SEC.  3I3J.  DEFENSE  INXRTLAL  CONFINE.MENT  FU- 
SION PROGRAM. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1994  for  operating  expenses  and  plant  and 
capital  equipment.  S188.413.000  shall  be  avail- 
able for  the  defense  Inertial  confinement  fu- 
sion program. 

SEC.  3132.  PAYMENT  OF  PENALTY  ASSESSED 
AGAINST  HANFORD  PROJECT. 

The  Secretary  of  Energy  may  pay  to  the 
Hazardous  Substances  Response  Trust,  from- 
funds  appropriated  to  the  Department  of  En- 
ergy for  environmental  restoration  and 
waste  management  activities  pursuant  to 
section  3102.  a  stipulated  civil  penalty  in  the 
amount  of  SIOO.OOO  assessed  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
use.  9601  et  seq.)  and  the  Hanford  Consent 
Agreement  and  Compliance  Order  for  De- 
partment of  Energy  Hanford. 
SEC.  3133.  WATER  .MANAGEME.NT  PROGRAMS. 

From  funds  authorized  to  be  appropriated 
pursuant  to  section  3102(a)  to  the  Depart- 
ment of  Energy  for  environmental  restora- 
tion and  waste  management  activities,  the 
Secretary  of  Energy  may  reimburse  the 
cities  of  Westminster.  Broomfield,  Thornton. 
and  Northglenn.  in  the  State  of  Colorado. 
Sll.300.000  for  the  cost  of  implementing  water 
management  programs.  Reimbursements  for 
the  water  management  programs  shall  not 
be  considered  a  major  Federal  action  for  pur- 
poses of  section  102(2)  of  the  National  Envi- 
ronmental Policy  .\ct  of  1969  (42  US  C 
4332(2)). 
SEC.  3134.  TECHNOLOGY  TRANSFER 

(a)  Ln  Gener.^l.— (1)  The  Secretary  of  En- 
ergy may  use  for  technology  transfer  activi- 
ties described  in  paragraph  (2).  and  for  coop- 
erative research  and  development  agree- 
ments and  partnerships  to  carry  out  such  ac- 
tivities, funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Energy 
for  fiscal  year  1994  under  sections  3101  and 
3103. 

(2)  The  activities  that  may  be  funded  under 
this  paragraph  are  those  activities  deter- 
mined by  the  Secretary  of  Energy  to  facili- 
tate the  maintenance  and  enhancement  of 
critical  skills  required  for  research  on.  and 
development  of.  any  dual-use  critical  tech- 
nology. 

(b)  Applicability  of  Cert.ain  l.aws.— The 
Secretary  of  Energy  shall  conduct  the  activi- 
ties funded  under  subsection  (a)  in  accord- 
ance with  applicable  laws  and  regulations  re- 
lating to  grants,  contracts,  and  cooperative 
agreements  of  the  Department  of  Energy,  in- 
cluding the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3701  et  seq). 


the  I  National  Competitiveness  Technology 
Trajisfer  Act  of  1989  (15  U.S.C.  3701  note),  and 
section  3136  of  the  National  Defense  .\uthor- 
izataion  Act  for  Fiscal  Years  1992  and  1993  (42 
U  SiC.  2123), 

id)  Defi.nition— -For  purposes  of  this  sec- 
tion, the  term  dual-use  critical  technology" 
has  the  meaning  given  such  term  by  section 
31331  bi  of  the  National  Defense  .Authorization 
Act  for  Fiscal  Years  1992  and  1993  (42  U.S.C. 
2123Kbii. 

SEC.  3135.  TECHNOLOGY  TRANSFER  AND  ECO- 
NOMIC DEVELOPMENT  ACTIVITIES 
FOR  COMMLTsnTIES  SL'RROL'NDING 
SAVANNAH  RIVER  SITE. 

I  a)  Pl.an  — (1)  The  Secretary  of  Energy 
shall  submit  to  the  Congress  a  plan  for  the 
expenditure  of  funds  in  an  equitable  manner 
to  foster  technology  transfer  to.  and  eco- 
norrtic  development  activities  in.  the  com- 
munities surrounding  the  Savannah  River 
Site.  South  Carolina. 

1 2)  The  plan  required  under  paragraph  (1)— 

(.•\i  shall  be  based  on  a  report  on  the  mat- 
ters referred  to  in  that  paragraph  that  is  pre- 
pared by  the  appropriate  official  of  the  De- 
partment of  Energy  at  the  Savannah  River 
Sits  and  submitted  to  the  Secretary:  and 

(3i  shall  be  submitted  to  the  Congress  by 
the  Secretary  within  30  days  after  the  date 
on  Khich  the  report  referred  to  in  subpara- 
graph {.\\  is  submitted  to  the  Secretary. 

ilj)  LiMiT.ATioN.— The  Secretary  of  Energy 
may  not,  for  the  purpose  of  fostering  tech- 
nol(>gy  transfer  to.  and  economic  develop- 
ment activities  in.  the  communities  referred 
to  In  subsection  (a)(1).  obligate  more  than 
$5,000,000  of  the  $30,000,000  appropriated  to 
the  Department  of  Energy  for  such  purpose 
pursuant  to  the  authorization  of  appropria- 
tions in  section  3102  until  30  days  after  the 
date  on  which  the  Secretary  submits  to  the 
Congress  the  plan  required  under  that  sub- 
section. 

SEC,  3136.  PROHIBITION  ON  RESEARCH  AND  DE- 
VELOPME.NT  OF  LOW-YIELD  NU- 
CLEAR WEAPONS. 

(a)  United  St.-\tes  Policy.— It  shall  be  the 
policy  of  the  United  States  not  to  conduct 
research  and  development  which  could  lead 
to  Che  production  by  the  United  States  of  a 
new  low-yield  nuclear  weapon,  including  a 
preijision  low-yield  warhead, 

ibr)  LiMiT.ATio.N.— The  Secretary  of  Energy 
may  not  conduct,  or  provide  for  the  conduct 
of,  research  and  development  which  could 
lea(J  to  the  production  by  the  United  States 
of  a  low-yield  nuclear  weapon  which,  as  of 
the  date  of  the  enactment  of  this  .\ct.  has 
not  entered  production, 

(c)  Effect  on  Other  Rese.arch  .-"i.nd  Devel- 
op.\tt:NT.— Nothing  in  this  section  shall  pro- 
hibit the  Secretary  of  Energy  from  conduct- 
ing, or  providing  for  the  conduct  of.  research 
and  development  necessary — 

(1)  to  design  a  testing  device  that  has  a 
yieltl  of  less  than  five  kilotons; 

(2)  to  modify  an  existing  weapon  for  the 
purpose  of  addressing  safety  and  reliability 
concerns;  or 

(3)  to  address  proliferation  concerns. 

(d)  Definition.— In  this  section,  the  term 
■low-yield  nuclear  weapon"  means  a  nuclear 
weapon  that  has  a  yield  of  less  than  five 
kilotons. 

SEC.  3137.  TESTING  OF  NTJCLEAR  WEAPONS. 

(a)  In  Gener.^l.— Of  the  funds  authorized 
to  be  appropriated  under  section  3101(a)(2) 
for  the  Department  of  Energy  for  fiscal  year 
1994  for  weapons  testing.  $211,326,000  shall  be 
available  for  infrastructure  maintenance  at 
the  Nevada  Test  Site,  and  for  maintaining 
the  technical  capability  to  resume  under- 
ground nuclear  testing  at  the  Nevada  Test 
Site, 


(b)  ATMOSPHERIC  Testing  of  Nuclear 
Weapons.— None  of  the  funds  appropriated 
pursuant  to  this  Act  or  any  other  Act  for 
any  fiscal  year  may  be  available  to  maintain 
the  capability  of  the  United  States  to  con- 
duct atmospheric  testing  of  a  nuclear  weap- 
on. 
SEC.  313«.  STOCKPILE  STEWARDSHIP  PROGRAM. 

(a)  EsTABLlSH.MENT.^The  Secretary  of  En- 
ergy shall  establish  a  stewardship  program 
to  ensure  the  preservation  of  the  core  intel- 
lectual and  technical  competencies  of  the 
United  States  in  nuclear  weapons,  including 
weapons  design,  system  integration,  manu- 
facturing, security,  use  control,  reliability 
assessment,  and  certification. 

(b)  Progra.m  ELEME.VTS.— The  program 
shall  include  the  following: 

( 1 )  .A.n  increased  level  of  effort  for  advanced 
computational  capabilities  to  enhance  the 
simulation  and  modeling  capabilities  of  the 
United  States  with  respect  to  the  detonation 
of  nuclear  weapons. 

(2)  .\n  increased  level  of  effort  for  above- 
ground  experimental  programs,  such  as 
hydrotesting,  high-energy  lasers,  inertial 
confinement  fusion,  plasma  physics,  and  ma- 
terials research. 

i3)  Support  for  new  facilities  construction 
projects  that  contribute  to  the  experimental 
capabilities  of  the  United  States,  such  as  an 
advanced  hydrodynamics  facility,  the  Na- 
tional Ignition  Facility,  and  other  facilities 
for  above-ground  experiments  to  assess  nu- 
clear weapons  effects. 

ic)  .Authorization  of  .Appropriations.- Of 
funds  authorized  to  be  appropriated  to  the 
Secretary  of  Energy  for  fiscal  year  1994  for 
weapons  activities,  $157,400,000  shall  be  avail- 
able for  the  stewardship  program  established 
under  subsection  (a), 

(d)  Report. — Each  year,  at  the  same  time 
the  President  submits  the  budget  under  sec- 
tion 1105  of  title  31,  United  States  Code,  the 
President  shall  submit  to  the  Congress  a  re- 
port covering  the  most  recently  completed 
calendar  year  which  sets  forth — 

(1)  any  concerns  with  respect  to  the  safety, 
security,  effectiveness,  or  reliability  of  exist- 
ing United  States  nuclear  weapons  raised  by 
the  Stockpile  Surveillance  Program  of  the 
Department  of  Energy,  and  the  calculations 
and  experiments  performed  by  Sandia  Na- 
tional Laboratories,  Lawrence  Livermore 
National  Laboratory,  or  Los  Alamos  Na- 
tional Laboratory;  and 

(2)  if  such  concerns  have  been  raised,  the 
Presidents  evaluation  of  each  concern  and  a 
report  on  what  actions  are  being  or  will  be 
taken  to  address  that  concern, 

SEC,  3139,  NATIONAL  SECURITY  PROGRAMS, 

Notwithstanding  any  other  provision  of 
law.  not  more  than  95  percent  of  the  funds 
appropriated  to  the  Department  of  Energy 
for  national  security  programs  under  this 
title  may  be  obligated  for  such  programs 
until  the  Secretary  of  Energy  submits  to  the 
congressional  defense  committees  the  five- 
year  budget  plan  with  respect  to  fiscal  year 
1994  required  under  section  3144  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1681;  42  USC,  7271b). 
SEC.  3140.  EXPENDED  CORE  FACILITY  DRY  CELL. 

None  of  the  funds  appropriated  or  other- 
wise made  available  to  the  Department  of 
Energy  for  fiscal  year  1994  may  be  obligated 
for  project  90-N-102.  expended  core  facility 
dry  cell  project.  Naval  Reactors  Facility. 
Idaho,  until  shipment  of  spent  naval  nuclear 
fuel  from  United  States  naval  surface  ships 
and  submarines  to  the  Idaho  Engineering 
Laboratory,  Idaho,  is  resumed. 
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SEC.  3141.  SCHOLARSHIP  ANT)  FELLOWSHIP  PRO- 
GRAM FOR  ENVIRONMENTAL  RES- 
TORATION AND  WASTE  MANAGE- 
MENT. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1994  for  environmental  restoration  and  waste 
management.  $"1,000,000  shall  be  available  for 
the  Scholarship  and  Fellowship  Program  for 
Environmental  Restoration  and  Waste  Man- 
agement carried  out  under  section  3132  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (42  U.S.C.  7274e). 

SEC.  3142.  HAZARDOUS  MATERIALS  MANAGE- 
MENT AND  HAZARDOUS  MATERIALS 
EMERGENCY  RESPONSE  TRAINING 
PROGRAM. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1994  under  section  3102,  not  more  than 
$10,000,000  shall  be  available  to  carry  out  a 
hazardous  materials  management  and  haz- 
ardous materials  emergency  response  train- 
ing program. 
SEC.  3143.  WORKER  HEALTH  AND  PROTECTION. 

(a)  Hanford  Health  Infor.m.ation  Net- 
work.—Of  the  funds  authorized  to  be  appro- 
priated to  the  Department  of  Energy  for  fis- 
cal year  1994  under  section  3101(a),  $1,750,000 
shall  be  available  for  activities  relating  to 
the  Hanford  health  information  network  es- 
tablished pursuant  to  the  authority  set  forth 
in  section  3138  of  the  National  Defense  Au- 
thorization .Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1834), 

(b)  Protection  of  Nuclear  Weapons  Fa- 
cilities Workers.— Of  the  funds  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1994  for  environmental 
restoration  and  waste  management. 
$11,000,000  shall  be  available  to  carry  out  ac- 
tivities authorized  under  section  3131  of  the 
National  Defense  .Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190;  42 
U.S.C-  7274d),  relating  to  worker  protection 
at  nuclear  weapons  facilities. 

SEC.  3144,  VERIFICATION  AND  CONTROL  TECH- 
NOLOGY. 

Of  the  funds  authorized  to  be  appropriated 
to  the  Department  of  Energy  for  fiscal  year 
1994  for  operating  expenses  for  activities  re- 
lating to  verification  and  control  tech- 
nology, not  more  than  $334,441,000  may  be  ob- 
ligated until  the  Secretary  of  Defense  sub- 
mits the  report  required  by  section  1606 
SEC.  3145.  TRITIUM  PRODUCTION  REQUIRE- 
MENTS. 

(a)  Evaluatio.n— (li  The  Secretary  of  En- 
ergy shall  evaluate— 

(A)  a  i-ange  of  contingency  options  for 
meeting  potential  tritium  requirements  of 
the  United  States  before  2008;  and 

(B)  long-term  options  for  the  production  of 
tritium  to  meet  the  tritium  requirements  of 
the  United  States  after  2008. 

(2)  Among  the  long-term  options  evaluated 
under  paragraph  dxB),  the  Secretary  of  En- 
ergy shall  consider— 

(A)  those  technologies  and  reactors  that 
are  evaluated  by  the  Secretary  for  Pluto- 
nium disposition  and  are  appropriate  for  the 
production  of  tritium,  for  the  feasibility  and 
cost-effectiveness  of  using  such  technologies 
and  reactors  for  the  production  of  tritium: 
and 

(B)  any  proposals  for  the  private  financing 
of  tritium  production  facilities  or  for  the 
commercial  production  of  tritium  that  the 
Secretary  considers  promising. 

(b)  Report— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  .Act. 
the  Secretary  of  Energy  shall  submit  to  the 
Congress  a  report  on  the  contingency  options 
evaluated   under  subsection   (aHl)(A)   which 


sets  forth  the  Secretary's  plan  for  meeting, 
through  2008,  the  requirements  of  the  United 
States  for  tritium  for  national  security  pur- 
poses. The  report  shall  include  an  assess- 
ment of  the  effect  of  the  closing  of  the  K  re- 
actor at  the  Savannah  River  Site,  South 
Carolina,  on  the  ability  of  the  Department  of 
Energy  to  meet  such  requirements.  The  re- 
port shall  be  submitted  in  unclassified  form, 
with  a  classified  appendix  if  necessary. 

(c)  Environ.mental  Impact  Statement  — 
The  Secretary  of  Energy  shall  include  an  as- 
sessment of  the  capacity  of  the  Department 
of  Energy  to  produce  tritium  after  2008  in 
the  Secretary's  programmatic  environ- 
mental impact  statement  under  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  use.  4332(2)(C))  on  the  reconfigura- 
tion of  the  Department  of  Energy  nuclear 
weapons  complex.  The  Secretary  shall  issue 
the  programmatic  environmental  impact 
statement  not  later  than  March  I,  1995. 
Subtitle  D— Other  Matters 

SEC.  3151.  LIMITATIONS  ON  THE  RECEIPT  AND 
STORAGE  OF  SPENT  NUCLEAR  FUEL 
FROM  FOREIGN  RESEARCH  REAC- 
TORS. 

(a»  Purpose —It  is  the  purpose  of  this  sec- 
tion to  regulate  the  receipt  and  storage  of 
spent  nuclear  fuel  at  the  Department  of  En- 
ergy defense  nuclear  facility  located  at  the 
Savannah  River  Site.  South  Carolina  (in  this 
section  referred  to  as  the  'Savannah  River 
Site  "). 

(b)  Receipt  in  Emergency  Cir- 
cumstances—When  the  Secretary  of  Energy 
determines  that  emergency  circumstances 
make  it  necessary  to  receive  spent  nuclear 
fuel,  the  Secretary  shall  submit  a  notifica- 
tion of  that  determination  to  the  Congress 
The  Secretary  may  not  receive  spent  nuclear 
fuel  at  the  Savannah  River  Site  until  the  ex- 
piration of  the  30-day  period  beginning  on 
the  date  on  which  the  Congress  receives  the 
notification. 

(CI  Ll.MITATlON  on  STORAGE  IN  NO.N-E.MER- 
cency  Circu.mstances.— The  Secretary  of 
Energy  may  not.  under  other  than  emer- 
gency Circumstances,  receive  and  store  at 
the  Savannah  River  Site  any  spent  nuclear 
fuel  in  excess  of  the  amount  that  (as  of  the 
date  of  the  enactment  of  this  Act)  the  Sa- 
vannah River  Site  is  capable  of  receiving  and 
storing,  until,  with  respect  to  the  receipt 
and  storage  of  any  such  spent  nuclear  fuel  — 

(1)  the  completion  of  an  environmental  im- 
pact statement  under  section  102(2hC)  of  the 
National  Environmental  Policy  .Act  of  1969 
142U,S.C.  4332(2HCt); 

(2)  the  expiration  of  the  90-day  period  (as 
prescribed  by  regulation  pursuant  to  such 
Act)  beginning  on  the  date  of  such  comple- 
tion; and 

(3 1  the  signing  by  the  Secretary  of  a  record 
of  decision  following  such  completion, 

(di  Limitations  on  Receipt.— The  Sec- 
retary of  Energy  may  not.  under  emergency 
or  non-emergency  circumstances,  receive 
spent  nuclear  fuel  if  the  spent  nuclear  fuel— 

(1)  cannot  be  transferred  in  an  expeditious 
manner  from  its  port  of  entry  in  the  United 
States  to  a  storage  facility  that  is  located  at 
a  Department  of  Energy  facility  and  is  capa- 
ble of  receiving  and  storing  the  spent  nuclear 
fuel,  or 

(2)  will  remain  on  a  vessel  in  the  port  of 
entry  for  a  period  that  exceeds  the  period 
necessary  to  unload  the  fuel  from  the  vessel 
pursuant  to  routine  unloading  procedures. 

(e)  Criteria  for  Port  of  Entry.— The  Sec- 
retary of  Energy  shall,  if  economically  fea- 
sible and  to  the  maximum  extent  prac- 
ticable, provide  for  the  receipt  of  spent  nu- 
clear fuel   under  this  section  at  a  port  of 


entry  in  the  United  States  which,  as  deter- 
mined by  the  Secretary  and  compared  to 
each  other  port  of  entry  in  the  United  States 
that  is  capable  of  receiving  the  spent  nuclear 
fuel— 

(1)  has  the  lowest  human  population  in  the 
area  surrounding  the  port  of  entry: 

(2)  is  closest  in  proximity  to  the  facility 
which  will  store  the  spent  nuclear  fuel;  and 

(3)  has  the  most  appropriate  facilities  for, 
and  experience  in.  receiving  spent  nuclear 
fuel. 

(O  Definition —In  this  section,  the  term 
"spent  nuclear  fuel  "  means  nuclear  fuel 
that— 

(li  was  originally  exported  to  a  foreigm 
country  from  the  United  States  in  the  fomi 
of  highly  enriched  uranium:  and 

(2)  was  used  in  a  research  reactor  by  the 
Government  of  a  foreign  country  or  by  a  for- 
eign-owned or  foreign-controlled  entity. 

SEC.  3152.  EXTENSION  OF  REVIEW  OF  WASTE  ISO- 
LATION PILOT  PLANT  IN  NEW  MEX- 
ICO. 

Section  1433(a)  of  the  National  Defense  Au- 
thorization -Act.  Fiscal  Year  1989  (Public  Law 
100-156;  102  Stat.  2073)  is  amended  in  the  sec- 
ond sentence  by  striking  out  'four  addi- 
tional one-year  periods  '  and  inserting  in  lieu 
thereof  "nine  additional  one-year  periods  ". 

SEC.  3153.  BASELLNE  EN-VIRONMENTAL  MANAGE- 
MENT REPORTS. 

(a)  Annual  Environmental  Restoration 
Reports— (1 1  The  Secretary  of  Energy  shall 
(in  the  years  and  at  the  times  specified  in 
paragraph  (2ii  submit  to  the  Congress  a  re- 
port on  the  activities  and  projects  necessary 
to  carry  out  the  environmental  restoration 
of  all  Department  of  Energy  defense  nuclear 
facilities. 

(2)  Reports  under  paragraph  d)  shall  be 
submitted  as  follows: 

I. A I  The  initial  report  shall  be  submitted 
not  later  than  March  1,  1995. 

iBi  .A  report  after  the  initial  report  shall 
be  submitted  in  each  year  after  1995  during 
which  the  Secretary  of  Energy  conducts,  or 
plans  to  conduct,  environmental  restoration 
activities  and  projects,  not  later  than  30 
days  after  the  date  on  which  the  President 
submits  to  the  Congress  the  budget  for  the 
fiscal  year  beginning  in  that  year, 

(bi  .An.vual  Waste  .Management  Re- 
ports—(D  The  Secretary  of  Energy  shall  (in 
the  years  and  at  the  times  specified  in  para- 
graph (2))  submit  to  the  Congress  a  report  on 
all  activities  and  projects  for  waste  manage- 
ment, transition  of  operational  facilities  to 
safe  shutdown  status,  and  technology  re- 
search and  development  related  to  such  ac- 
tivities and  projects  that  are  necessary  for 
Department  of  Energy  defense  nuclear  facili- 
ties- 

(2)  Reports  required  under  paragraph  d) 
shall  be  submitted  as  follows: 

(Ai  The  initial  report  shall  be  submitted 
not  later  than  June  1.  1995, 

(Bi  .A  report  after  the  initial  report  shall 
be  submitted  in  each  year  after  1995,  not 
later  than  30  days  after  the  date  on  which 
the  President  submits  to  the  Congress  the 
budget  for  the  fiscal  year  beginning  in  that 
year. 

(c)  Contents  of  Reports— A  report  re- 
quired under  subsection  (ai  or  (b)  shall  be 
based  on  compliance  with  all  applicable  pro- 
visions of  law.  pei-mits,  regulations,  orders, 
and  agreements,  and  shall— 

(li  provide  the  estimated  total  cost  of.  and 
the  complete  schedule  for,  the  activities  and 
projects  covered  by  the  report;  and 

(2)  with  respect  to  each  such  activity  and 
project,  contain— 

(A)  a  description  of  the  activity  or  project; 
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(B)  a  description  of  the  problem  addressed 
by  the  activity  or  project: 

(C)  the  proposed  remediation  of  the  prob- 
lem, if  the  remediation  is  known  or  decided; 

(D)  the  estimated  cost  to  complete  the  ac- 
tivity or  project,  including,  where  appro- 
priate, the  cost  for  every  five-year  incre- 
ment; and 

(E)  the  estimated  date  for  completion  of 
the  activity  or  project,  including,  where  ap- 
propriate, progress  milestones  for  every  five- 
year  increment. 

(d)  ANNU.'VL  Status  .\nd  v.\ri.^nce  Re- 
ports.—(1)(A>  The  Secretary  of  Energy  shall 
(in  the  years  and  at  the  time  specified  in 
subparagraph  (B))  submit  to  the  Congress  a 
status  and  variance  report  on  environmental 
restoration  and  waste  management  activi- 
ties and  projects  at  Department  of  Energy 
defense  nuclear  facilities. 

(B)  A  report  under  subparagraph  (A)  shall 
be  submitted  in  1995  and  in  each  year  there- 
after during  which  the  Secretary  of  Energy 
conducts  environmental  restoration  and 
waste  management  activities,  not  later  than 
30  days  after  the  date  on  which  the  President 
submits  to  the  Congress  the  budget  for  the 
fiscal  year  beginning  in  that  year. 

(2)  Each  status  and  variance  report  under 
paragraph  (1)  shall  contain  the  following: 

(A)  Information  on  each  such  activity  and 
project  for  which  funds  were  appropriated  for 
the  fiscal  year  immediately  before  the  fiscal 
year  during  which  the  report  is  submitted, 
including  the  following: 

(i)  Information  on  whether  or  not  the  ac- 
tivity or  project  has  been  completed,  and  in- 
formation on  the  estimated  date  of  comple- 
tion for  activities  or  projects  that  have  not 
been  completed. 

(ii)  The  total  amount  of  funds  expended  for 
the  activity  or  project  during  such  prior  fis- 
cal year,  including  the  amount  of  funds  ex- 
pended from  amounts  made  available  as  the 
result  of  supplemental  appropriations  or  a 
transfer  of  funds,  and  an  estimate  of  the 
total  amount  of  funds  required  to  complete 
the  activity  or  project. 

(iii)  Information  on  whether  the  President 
requested  an  amount  of  funds  for  the  activ- 
ity or  project  in  the  budget  for  the  fiscal 
year  during  which  the  report  is  submitted, 
and  whether  such  funds  were  appropriated  or 
transferred. 

(iv)  An  explanation  of  the  reasons  for  any 
projected  cost  variance  between  actual  and 
estimated  expenditures  of  more  than  15  per- 
cent or  $10,000,000.  or  any  schedule  delay  of 
more  than  six  months,  for  the  activity  or 
project. 

(B)  For  the  fiscal  year  during  which  the  re- 
port is  submitted,  a  disaggregation  of  the 
funds  appropriated  for  Department  of  Energy 
defense  environmental  restoration  and  waste 
management  into  the  activities  and  projects 
(including  discrete  parts  of  multiyear  activi- 
ties and  projects)  that  the  Secretary  of  En- 
ergy expects  to  accomplish  during  that  fiscal 
year. 

(C)  For  the  fiscal  year  for  which  the  budget 
is  submitted,  a  disaggregation  of  the  Depart- 
ment of  Energy  defense  environmental  res- 
toration and  waste  management  budget  re- 
quest into  the  activities  and  projects  (in- 
cluding discrete  parts  of  multiyear  activities 
and  projects)  that  the  Secretary  of  Energy 
expects  to  accomplish  during  that  fiscal 
year. 

(e)  COMPLI.^NCE  TR.iiCKiNG.— In  preparing  a 
report  under  this  section,  the  Secretary  of 
Energy  shall  provide,  with  respect  to  each 
activity  and  project  identified  in  the  report, 
information  which  is  sufficient  to  track  the 
Department  of  Energy's  compliance  with  rel- 


evant   Federal    and    State   regulatory    mile- 
stones. 
SEC.  31M.  LEASE  OF  PROPERTY  AT  DEPARTMENT 

OF   ENERGY   WEAPON   PRODUCTION 

FACILmES. 

Section  646  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7256)  is  amended 
by  »dding  at  the  end  the  following  new  sub- 
sections: 

■(c)  The  Secretary  may  lease,  upon  terms 
and  conditions  the  Secretary  considers  ap- 
propriate to  promote  national  security  or 
the  public  interest,  acquired  real  property 
and  related  personal  property  that — 

■(1)  is  located  at  a  facility  of  the  Depart- 
ment of  Energy  to  be  closed  or  reconfigured: 

•■(2)  at  the  time  the  lease  is  entered  into,  is 
not  needed  by  the  Department  of  Energy: 
and 

■■(8)  is  under  the  control  of  the  Department 
of  aiergy. 

■■(d)(1)  A  lease  entered  into  under  sub- 
section (c)  may  not  be  for  a  term  of  more 
than  10  years,  except  that  the  Secretary  may 
entsr  into  a  lease  that  includes  an  option  to 
renaw  for  a  term  of  more  than  10  years  if  the 
Secretary  determines  that  entering  into 
such  a  lease  will  promote  the  national  secu- 
rity or  be  in  the  public  interest. 

■■(2)  A  lease  entered  into  under  subsection 
(c)  may  provide  for  the  payment  (in  cash  or 
in  iiind)  by  the  lessee  of  consideration  in  an 
amount  that  is  less  than  the  fair  market 
rental  value  of  the  leasehold  interest.  Serv- 
ices relating  to  the  protection  and  mainte- 
nance of  the  leased  property  may  constitute 
all  (>r  part  of  such  consideration. 

■■(e)(1)  Before  entering  into  a  lease  under 
subsection  to.  the  Secretary  shall  consult 
with  the  .Administrator  of  the  Environ- 
mental Protection  Agency  (with  respect  to 
property  located  on  a  site  on  the  National 
Priorities  List)  or  the  appropriate  State  offi- 
cial (With  respect  to  property  located  on  a 
site  that  is  not  listed  on  the  National  Prior- 
itiel  List!  to  determme  whether  the  environ- 
mental conditions  of  the  property  are  such 
that  leasing  the  property,  and  the  terms  and 
conditions  of  the  lease  agreement,  are  con- 
sistent with  safety  and  the  protection  of 
public  health  and  the  environment. 

■■(^)  Before  entering  into  a  lease  under  sub- 
section (c>.  the  Secretary  shall  obtain  the 
concurrence  of  the  .Administrator  of  the  En- 
vironmental Protection  Agency  or  the  appro- 
priate State  official,  as  the  case  may  be.  in 
the  determination  required  under  paragraph 
(1).  The  Secretary  may  enter  into  a  lease 
untler  subsection  (c)  without  obtaining  such 
concurrence  if.  within  60  days  after  the  Sec- 
retJiry  requests  the  concurrence,  the  Admm- 
istifitor  or  appropriate  State  official,  as  the 
cas0  may  be.  fails  to  submit  to  the  Secretary 
a  notice  of  such  individual's  concurrence 
witfc.  or  rejection  of.  the  determination. 

■■(f)  To  the  extent  provided  in  advance  in 
appropriations  -Acts,  the  Secretary  may  re- 
tain and  use  money  rentals  received  by  the 
Secretary  directly  from  a  lease  entered  into 
under  subsection  (c)  in  any  amount  the  Sec- 
retary considers  necessary  to  cover  the  ad- 
ministrative expenses  of  the  lease,  the  main- 
tentnce  and  repair  of  the  leased  property,  or 
environmental  restoration  activities  at  the 
facility  where  the  leased  property  is  located. 
Amounts  retained  under  this  subsection 
shall  be  retained  in  a  separate  fund  estab- 
lished in  the  Treasury  for  such  purpose.  The 
Secretary  shall  annually  submit  to  the  Con- 
gre$s  a  report  on  amounts  retained  and 
am«)unts  used  under  this  subsection". 

SEQ  3155.  AUTHORfTY  TO  TRANSFER  CERTAIN 
DEPARTMENT  OF  ENERGY  PROP- 
ERTY. 

(a|)  Al'thority  To  Tr.^nsfer.— (D  Notwith- 
standing any  other  provision  of  law.  the  Sec- 
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retary  of  Energy  may  transfer,  for  consider- 
ation, all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  property  referred 
to  in  subsection  (b)  to  any  person  if  the  Sec- 
retary determines  that  such  transfer  will 
mitigate  the  adverse  economic  consequences 
that  might  otherwise  arise  from  the  closure 
of  a  Department  of  Energy  facility. 

(2)  The  amount  of  consideration  received 
by  the  United  States  for  a  transfer  under 
paragraph  (1)  may  be  less  than  the  fair  mar- 
ket value  of  the  property  transferred  if  the 
Secretary  determines  that  the  receipt  of 
such  lesser  amount  by  the  United  States  is 
in  accordance  with  the  purpose  of  such 
transfer  under  this  section. 

(3)  The  Secretary  may  require  any  addi- 
tional terms  and  conditions  with  respect  to  a 
transfer  of  property  under  paragraph  (1)  that 
the  Secretary  determines  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

(b)  Covered  Property.— Property  referred 
to  in  subsection  (a)  is  the  following  property 
of  the  Department  of  Energy  that  is  located 
at  a  Department  of  Energy  facility  to  be 
closed  or  reconfigured: 

(1)  The  personal  property  and  equipment  at 
the  facility  that  the  Secretary  determines  to 
be  excess  to  the  needs  of  the  Department  of 
Energy. 

(2)  Any  personal  property  and  equipment 
at  the  facility  (other  than  the  property  and 
equipment  referred  to  in  paragraph  (1))  the 
replacement  cost  of  which  does  not  exceed  an 
amount  equal  to  110  percent  of  the  costs  of 
relocating  the  property  or  equipment  to  an- 
other facility  of  the  Department  of  Energy. 
SEC.  3156.  IMPROVED  CONGRESSIONAL  OVER- 
SIGHT OF  DEPARTMENT  OF  ENERGY 
SPECIAL  ACCESS  PROGRAMS. 

(a)  In  Ge.ver.^l.— Chapter  9  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2121  et  seq.)  is 
amended  by  adding  at  the  end  the  foliuA'ing 
new  section: 

-SEC.  93.  CONGRESSIONAL  OVERSIGHT  OF  SPE- 
CIAL ACCESS  PROGRAMS. 

•■(a)  A.NNU.-iL  Report  on  Speci.\l  Access 

PROGR.A.MS.— 

■■(1)  In  gener.al.- Not  later  than  February 
1  of  each  year,  the  Secretary  of  Energy  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  special  access  programs  of 
the  Department  of  Energy  carried  out  under 
the  atomic  energy  defense  activities  of  the 
Department. 

■■(2)  M..\TTERS  TO  BE  INCLUDED.— Each  SUCh 

report  shall  set  forth— 

■■(A)  the  total  amount  requested  for  such 
programs  in  the  President's  budget  for  the 
next  fiscal  year  submitted  under  section  1105 
of  title  31.  United  States  Code:  and 

■■(B)  for  each  such  program  in  that  budget, 
the  following: 

■■(i)  A  brief  description  of  the  program. 

■■(ii)  A  brief  discussion  of  the  major  mile- 
stones established  for  the  program. 

■■(iii)  The  actual  cost  of  the  program  for 
each  fiscal  year  during  which  the  program 
has  been  conducted  before  the  fiscal  year 
during  which  that  budget  is  submitted. 

■■(iv)  The  estimated  total  cost  of  the  pro- 
gram and  the  estimated  cost  of  the  program 
for  (I)  the  current  fiscal  year.  (II)  the  fiscal 
year  for  which  the  budget  is  submitted,  and 
(III)  each  of  the  four  succeeding  fiscal  years 
during  which  the  program  is  expected  to  be 
conducted. 

■■(b)  ANNu.AL  Report  on  New  Speci.^l  ac- 
cess Programs.— 

■■(1)  In  general.— Not  later  than  February 
1  of  each  year,  the  Secretary  of  Energy  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  that,  with  respect  to  each  new 
special  access  program,  provides — 
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•'(A)  notice  of  the  designation  of  the  pro- 
gram as  a  special  access  program:  and 

"(B)  justification  for  such  designation. 

"(2)  Matters  to  be  included.— a  report 
under  paragraph  (1)  with  respect  to  a  pro- 
gram shall  include — 

"(A)  the  current  estimate  of  the  total  pro- 
gram cost  for  the  program;  and 

"(B)  an  identification  of  existing  programs 
or  technologies  that  are  similar  to  the  tech- 
nology, or  that  have  a  mission  similar  to  the 
mission,  of  the  program  that  is  the  subject  of 
the  notice. 

"(3)  New  special  access  program  de- 
fined.—In  this  subsection,  the  term  new 
special  access  program'  means  a  special  ac- 
cess program  that  has  not  previously  been 
covered  in  a  notice  and  justification  under 
this  subsection. 

••(c)  Reports  on  Changes  in  Classifica- 
tion OF  Special  Access  Progra.ms.— 

••(1)  Notice  to  co.vgressional  commit- 
tees.—Whenever  a  change  in  the  classifica- 
tion of  a  special  access  program  of  the  De- 
partment of  Energy  is  planned  to  be  made  or 
whenever  classified  information  concerning 
a  special  access  program  of  the  Department 
of  Energy  is  to  be  declassified  and  made  pub- 
lic, the  Secretary  of  Energy  shall  submit  to 
the  congressional  defense  committees  a  re- 
port containing  a  description  of  the  proposed 
change,  the  reasons  for  the  proposed  change, 
and  notice  of  any  public  announcement 
planned  to  be  made  with  respect  to  the  pro- 
posed change. 

••(2)  Ti.ME  FOR  notice.- Except  as  provided 
in  paragraph  (3).  any  report  referred  to  in 
paragraph  (1)  shall  be  submitted  not  less 
than  14  days  before  the  date  on  which  the 
proposed  change  or  public  announcement  is 
to  occur. 

•■(3)  Tlme  waiver  for  exceptional  cir- 
cumstances.—If  the  Secretary  determines 
that  because  of  exceptional  circumstances 
the  requirement  of  paragraph  (2)  cannot  be 
met  with  respect  to  a  proposed  change  or 
public  announcement  concerning  a  special 
access  program  of  the  Department  of  Energy, 
the  Secretary  may  submit  the  report  re- 
quired by  paragraph  (I>  regarding  the  pro- 
posed change  or  public  announcement  at  any 
time  before  the  proposed  change  or  public 
announcement  is  made  and  shall  include  in 
the  report  an  explanation  of  the  exceptional 
circumstances. 

■■(d)  Notice  of  Change  in  SAP  Designation 
Criteria.— Whenever  there  is  a  modification 
or  termination  of  the  policy  and  criteria 
used  for  designating  a  program  of  the  De- 
partment of  Energy  as  a  special  access  pro- 
gram, the  Secretary  of  Energy  shall  prompt- 
ly notify  the  congressional  defense  commit- 
tees of  such  modification  or  termination. 
Any  such  notification  shall  contain  the  rea- 
sons for  the  modification  or  termination 
and.  in  the  case  of  a  modification,  the  provi- 
sions of  the  policy  as  modified. 

••(e)  Waiver  Authority — 

••(1)  In  general— The  Secretary  of  Energy 
may  waive  any  requirement  under  sub- 
section (a),  (b).  or  (c)  that  certain  informa- 
tion be  included  in  a  report  under  that  sub- 
section if  the  Secretary  determines  that  in- 
clusion of  that  information  in  the  report 
would  adversely  affect  the  national  security. 
The  Secretary  may  waive  the  report-and- 
wait  requirement  in  subsection  (f)  if  the  Sec- 
retary determines  that  compliance  with  such 
requirement  would  adversely  affect  the  na- 
tional security.  Any  waiver  under  this  para- 
graph shall  be  made  on  a  case-by-case  basis. 

•(2)  Limited  notice  required— If  the  Sec- 
retary exercises  the  authority  provided 
under  paragraph  (1).  the  Secretary  shall  pro- 


vide the  information  described  in  that  sub- 
section with  respect  to  the  special  access 
program  concerned,  and  the  justification  for 
the  waiver,  jointly  to  the  chairman  and 
ranking  minority  member  of  each  of  the  con- 
gressional defense  committees. 

■■(f)  Report  and  w.ait  for  Initiating  New 
Programs. — A  special  access  program  may 
not  be  initiated  until— 

■■(1)  the  congressional  defense  committees 
are  notified  of  the  program:  and 

•■(2)  a  period  of  30  days  elapses  after  such 
notification  is  received. 

■■(g)  Congressional  Defense  Committees 
Defined —In  this  section,  the  term  congres- 
sional defense  committees^  means  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
House  of  Representatives.' 

(b)  Clerical  Amendme.nt— The  table  of 
contents  at  the  beginning  of  the  Atomic  En- 
ergy Act  of  1954  is  amended  by  inserting 
after  the  item  relating  to  section  92  the  fol- 
lowing new  Item: 

■Sec.  93.  Congressional  oversight  of  special 
access  programs.". 

SEC.  3157.  REACTHORlZA'nON  AND  EXPANSION 
OF  AUTHORITY  TO  LOAN  PERSON- 
NEL AND  FACILITIES. 

(a)  AUTHORITY  To  LOAN  PERSONNEL.— Sub- 
section (a)(1)  of  section  1434  of  the  National 
Defense  Authorization  Act.  Fiscal  Year  1989 
(Public  Law  100-456;  102  Stat.  2074)  is  amend- 
ed- 

(1>  in  subparagraph  (A) — 

(A)  by  striking  out  ■and"  at  the  end  of 
clause  (i): 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(Ci  by  adding  at  the  end  the  following: 
■(iiii  at   the  Savannah  River  Site.   South 
Carolina,   to   loan   personnel   in   accordance 
with   this  section  to  any  community-based 
organization;  and 

■■(iv)  at  the  Oak  Ridge  Reservation.  Ten- 
nessee, to  loan  personnel  m  accordance  with 
this  section  to  any  community-based  organi- 
zation"; and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  out  -and  the  Idaho"  and  in- 
serting in  lieu  thereof  ■.  the  Idaho";  and 

(Bi  by  adding  before  the  period  at  the  end 
the  following:  ■.  the  Savannah  River  Site, 
and  the  Oak  Ridge  Reservation  ". 

(b)  AUTHORITY  To  LOAN  F.ACILITIES— Sub- 
Section  ( b  I  of  such  Act  is  amended— 

(1)  by  striking  out  ■or  the  Idaho"  and  in- 
serting in  lieu  thereof  -the  Idaho^^.  and 

(2)  by  inserting  the  Savannah  River  Site. 
South  Carolina,  or  the  Oak  Ridge  Reserva- 
tion. Tennessee."  before  ■to  any  community- 
based  organization". 

(c)  DURATION  of  Pr(x;ram— Subsection  (c> 
of  such  section  is  amended— 

(1)  by  striking  out  ■Reservation,  and"  and 
inserting  in  lieu  thereof  "Reservation."":  and 

(2)  by  inserting  after  'Idaho  National  En- 
gineering Laboratory"  the  following:  ".  and 
September  30.  1995.  with  respect  to  the  Sa- 
vannah River  Sue.  and  to  the  Oak  Ridge 
Reser\'ation". 

SEC.  3158.  MODIFICATION  OF  PAYMENT  PROVI- 
SION. 

Section  1532(a)  of  the  Department  of  De- 
fense Authorization  Act.  1986  (Public  Law  99- 
145;  42  U.S.C.  2391  note)  is  amended  by  strik- 
ing out  •1996"  and  inserting  in  lieu  thereof 
■1995". 

SEC.  3159.  CONTRACT  GOAL  FOR  SMALL  DIS- 
ADVANTAGED BUSINESSES  AND 
CERTAIN  INSTrrUTIONS  OF  HIGHER 
EDUCATION. 

(a)  Goal. — Except  as  provided  in  sub- 
section (c).  a  goal  of  5  percent  of  the  amount 


described  in  subsection  (b)  shall  be  the  objec- 
tive of  the  Department  of  Energy  in  carrying 
out  national  security  programs  of  the  De- 
partment in  each  of  fiscal  years  1994  through 
2000  for  the  total  combined  amount  obligated 
for  contracts  and  subcontracts  entered  into 
with— 

(1)  small  business  concerns,  including  mass 
media  and  advertising  firms,  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals  (as  such  term  is  used 
in  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  and  regulations  issued  under 
that  section),  the  majority  of  the  earnings  of 
which  directly  accrue  to  such  individuals; 

(2)  historically  Black  colleges  and  univer- 
sities, including  any  nonprofit  research  in- 
stitution that  was  an  integral  part  of  such  a 
college  or  university  before  November  14. 
1986:  and 

(3)  minority  institutions  (as  defined  in  sec- 
tion 1046(3)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1135d-5(3)).  which,  for  the  pur- 
poses of  this  section,  shall  include  Hispanic- 
serving  institutions  (as  defined  in  section 
316(b)(1)  of  such  Act  (20  U.S.C.  1059c(b)(l)). 

(b)  Amount— (1)  Except  as  provided  in 
paragraph  (2).  the  requirements  of  subsection 
(a)  for  any  fiscal  year  apply  to  the  combined 
total  of  the  funds  obligated  for  contracts  en- 
tered into  by  the  Department  of  Energy  pur- 
suant to  competitive  procedures  for  such  fis- 
cal year  for  purposes  of  carrying  out  na- 
tional security  programs  of  the  Department. 

(2)  In  computing  the  combined  total  of 
funds  under  paragraph  (1)  for  a  fiscal  year, 
funds  obligated  for  such  fiscal  year  for  con- 
tracts for  naval  reactor  programs  shall  not 
be  included. 

(c)  Applicability— Subsection  (a)  does  not 
apply— 

(li  to  the  extent  to  which  the  Secretary  of 
Energy  determines  that  compelling  national 
security  considerations  require  otherwise; 
and 

(2 1  if  the  Secretary  notifies  the  Congress  of 
such  a  determination  and  the  reasons  for  the 
determination 

SEC.  3160.  AMENDMENTS  TO  STEVENSON- 
WYDLER  TECHNOLOGY  INNOVATION 
ACT  OF  1880. 

Section  12(d)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(d))  is  amended— 

(1)  in  paragraph  (2)(B)— 

(A)  by  inserting  (including  a  weapon  pro- 
duction facility  of  the  Department  of  En- 
ergy )■  after    facilities":  an(i 

(B)  by  inserting  ■.or  the  production,  main- 
tenance, testing,  or  dismantlement  of  a  nu- 
clear weapon  or  its  components."  after  're- 
search and  developmenf: 

(2)  in  paragraph  (2)(C) — 

(A)  by  inserting  "(including  a  weapon  pro- 
duction facility  of  the  Department  of  En- 
ergyi"  after   'facility":  and 

(B)  by  inserting  ■,  or  the  production,  main- 
tenance, testing,  or  dismantlement  of  a  nu- 
clear weapon  or  its  components.  ■  after  're- 
search and  developmenf: 

(3)  in  paragraph  (2).  by  striking  out  "pro- 
pulsion program:  and"  in  the  matter  follow- 
ing subparagraph  (C)  and  inserting  in  lieu 
thereof  "propulsion  program;  "; 

(4)  in  paragraph  (3).  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  ":  and": 
and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  term  weapon  production  facility 
of  the  Department  of  Energy'  means  a  facil- 
ity under  the  control  or  jurisdiction  of  the 
Secretary  of  Energy  that  is  operated  for  na- 
tional  security  purposes  and  is  engaged  in 
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the  production,  maintenance,  testing,  or  dis- 
mantlement of  a  nuclear  weapon  or  its  com- 
ponents.". 

SEC.  3161.  CONFLICT  OF  INTEREST  PROVISIONS 
FOR  DEPARTMENT  OF  ENERGY  EM- 
PLOYEES. 

<a)  REPE.'\L.— Sections  603.  604.  605.  606.  and 
607  of  the  Department  of  Energ-y  Organiza- 
tion Act  (42  U.S.C.  7213  through  7217)  are  re- 
pealed. 

(b)  Waiver.— Subsection  (O  of  section  602 
of  such  Act  (42  U.S.C.  7212)  is  amended— 

(1)  by  inserting  •(1)"  after  ■(c)": 

(2)  by  redesignating  paragraphs  (1).  (2).  and 
(3).  as  subparagraphs  (A),  (B).  and  (C).  respec- 
tively; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2KA)  The  Secretary  may.  on  a  case-by- 
case  basis,  waive  the  requirements  of  this 
section  for  a  supervisory  employee  covered  if 
the  Secretary  finds  that  the  waiver  is  in  the 
best  interests  of  the  Department.  A  waiver 
under  this  paragraph  is  effective  for  that  su- 
pervisory employee  only  if  that  supervisory 
employee  establishes  a  qualified  trust  as  pro- 
vided in  subparts  D  and  E  of  5  Code  of  Fed- 
eral Regulations  part  2634.  as  in  effect  on  the 
date  of  the  enactment  of  this  provision.  The 
provisions  of  section  2634.403(b)(3i  of  such 
part  shall  not  apply  to  this  paragraph 

■■(B)  A  waiver  under  this  paragraph  shall 
be  published  in  the  Federal  Register  and 
shall  contain  the  basis  for  the  finding  re- 
quired by  this  paragraph.  The  waiver  shall  be 
for  such  period  as  the  Secretary  shall  pre- 
scribe and  may  be  renewed  by  the  Sec- 
retary.". 

(c)  Conforming  Amendments.— i  d  Part  A 
of  title  VI  of  such  Act  (42  U.S.C.  7211  et  seq  i 
is  amended— 

(A)  in  section  601(c)(li.  by  striking  out 
■sections  602  through  606"  and  inserting  in 
lieu  thereof  ■section  602": 

(B)  in  section  601(d>— 

(i)  by  striking  out  'sections  602ia).  603(ai. 
605(a).  and  606"  and  inserting  in  lieu  thereof 
■section  602(a)":  and 

(ii)  by  striking  out  the  third  sentence: 

(C)  in  section  602(d).  by  striking  out  pur- 
suant to  section  603"  and  inserting  in  lieu 
thereof  'to  the  extent  known"; 

(D)  by  redesignating  section  608  as  section 
603;  and 

(E)  in  section  603.  as  redesignated  by  sub- 
paragraph (D) — 

(1)  by  striking  out  subsections  (ai  and  (o; 
(li)  by  redesignating  subsections  (b)  and  idi 

as  subsections  (a)  and  (b).  respectively;  and 

(iii)  in  subsection  (a),  as  redesignated  by 
clause  (ii),  by  striking  out  'section  602.  603. 
604.  605.  or  606"  and  inserting  in  lieu  thereof 
"section  602". 

(2)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  striking  out  the 
items  relating  to  sections  603.  604.  605,  606. 
607.  and  608  and  inserting  in  lieu  thereof  the 
following: 

■Sec.  603.  Sanctions.". 

(d)  Report.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Energy  shall  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate a  report  on  the  application  of  part  A  of 
title  VI  of  the  Department  of  Energy  Organi- 
zation Act  (42  U.S.C  7211  et  seq.)  to  the  De- 
partment of  Energy  and  its  officers  and  em- 
ployees. The  report  shall— 

(1)  take  into  consideration  the  amend- 
ments to  part  A  of  title  VI  of  such  Act  made 
by  subsections  (a),  (b),  and  (c)  of  this  section; 

(2)  examine  whether  the  provisions  of  part 
A  of  title  VI  of  such  Act  are  necessary,  tak- 


ing into  consideration  other  provisions  of 
law  regarding  conflicts  of  interest  and  other 
statiutes  and  requirements  similar  to  part  A 
that  are  applicable  to  other  Federal  agen- 
cies, including  offices  and  bureaus  of  the  De- 
partiment  of  the  Interior  and  the  Federal 
Communications  Commission; 

(3)  examine  the  scope  of  coverage  under  the 
provisions  of  part  A  of  title  VI  of  such  Act 
for  Supervisory  employees  of  the  Department 
of  EJiergy.  and  the  definition  of  the  term  ■en- 
ergy concern'  under  section  601(b)  of  such 
Act,  taking  into  consideration  changes  in  re- 
sponsibilities and  duties  of  the  Department 
of  Snergy  under  the  Energy  Policy  Act  of 
1992  (Public  Law  102-486;  106  Stat.  2776)  and 
undtr  other  laws  enacted  after  the  establish- 
ment of  the  Department,  and  advise  whether 
sucU  provisions  are  adequate,  overly  broad. 
or  too  limiting,  as  applied  to  the  Depart- 
ment; 

(4)  examine  whether  the  divestiture  provi- 
sione  of  part  A  of  title  VI  of  such  Act  are 
needed,  in  addition  to  other  applicable  provi- 
sions of  law  and  regulations  relating  to  di- 
vestature.  to  protect  the  public  interest: 

(5)  identify  the  provisions  of  law  and  regu- 
lations referred  to  in  paragraph  (4)  and  ex- 
plain the  manner  and  extent  to  which  such 
provisions  are  adequate  for  all  of  the  em- 
ployees covered  by  part  .-^  of  title  VI  of  such 
Act;  and 

(6)  include  any  recommendations  that  the 
Secretary  considers  appropriate. 

TITLE  XXXII— DEFENSE  >fUCLEAR 
FACILITIES  SAFETY  BOARD 
SEC.  3201.  AfTHORIZATION. 

Tttere  are  authorized  to  be  appropriated  for 
fiscal  year  1994,  $16,560,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  .■atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 
SEC-  3202.  REQUIREMENT  FOR  TRANSMITTAL  TO 
CONGRESS  OF  CERTAIN  INTORMA- 
TION  PREPARED  BY  DEFENSE  NU- 
CLEAR FACILITIES  SAFETY  BOARD. 

Requirement  —Chapter  21  of  the  Atom- 
ic Ejnergy  Act  of  1954  (42  U.S.C.  2286  et  seq.) 
is  ainended— 

(1)  by  redesignating  section  320  as  section 
321:  and 

<2)  by  inserting  after  section  319  the  follow- 
ing |iew  section  320: 

"SEC-  320.  TRANSMITTAL  OF  CERTAIN  INFORMA- 
TION TO  CONGRESS. 

■'M'henever  the  Board  submits  or  transmits 
to  the  President  or  the  Director  of  the  Office 
of  Management  and  Budget  any  legislative 
recommendation,  or  any  statement  or  infor- 
mation in  preparation  of  a  report  to  be  sub- 
mitted to  the  Congress  pursuant  to  section 
316(ii).  the  Board  shall  submit  at  the  same 
time  a  copy  thereof  to  the  Congress.". 

(b)  Clerical  Amend.ment.— The  table  of 
contents  at  the  beginning  of  the  .Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2011  et  seq.)  is 
amended  by  striking  out  the  item  relating  to 
secCion  320  and  inserting  in  lieu  thereof  the 
following: 

Transmittal    of  certain    informa- 
tion to  Congress. 
Annual    authorization    of    appro- 
priations". 
TITLE  XXXUI— NATIONAL  DEFENSE 
STOCKPILE 
Subtitle  A — Authorizations  of  Disposals  and 
Use  of  Funds 

SEC.  3301.  DISPOSAL  OF  OBSOLETE  A.ND  EXCESS 
MATERIALS  CONTAINED  DM  THE  NA- 
TIONAL DEFENSE  STOCKPILE. 

(aj)  Disposal  Authorized.— Subject  to  the 
conditions  specified  in  subsection  (b).  the 
Pref  ident  may  dispose  of  obsolete  and  excess 


(a) 


Sec.  320. 
Sec.  321. 
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materials  currently  contained  in  the  Na- 
tional Defense  Stockpile  provided  for  in  sec- 
tion 4  of  the  Strategic  and  Critical  Materials 
Stock  Piling  .\ct  (50  U.S.C.  98c)  in  order  to 
modernize  the  stockpile.  The  materials  sub- 
ject to  disposal  under  this  subsection  and  the 
quantity  of  each  material  authorized  to  be 
disposed  of  by  the  President  are  set  forth  in 
the  following  table: 

Authorized  Stockpile  Disposals 
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Material  for  disposal 


Quantity 


Analgesics   - 53.525  pounds  of  anhy- 
drous morphine  alka- 
loid 

.A.ntimony  32.140  short  tons 

Diamond  Dies.  Small    ...     25.473  pieces 
Manganese.  Electrolytic     14.172  short  tons 
Mica.  Muscovite  Block.      1.866.166  pounds 

Stained  and  Better. 
Mica.  Muscovite  Film.         158.440  pounds 

1st  &  2d  quality. 
Mica.  Muscovite  12.540.382  pounds 

Splittings. 

Quinidine  2.471.287  avoirdupois 

ounces 
Quinidine.  Non-Stock-        1.691  avoirdupois  ounces 
pile  Grade. 

Quinine  2.770.091  avoirdupois 

ounces 
Quinine.  Non-Stockpile      475.9.50  avoirdupois  ounces 
Grade 

Rare  Earths  504  short  dry  tons 

Vanadium  Pentoxide  ....     718  short  tons  of  con- 
tained vanadium 


<b)  Conditions  on  Dispos.m..— The  author- 
ity of  the  President  under  subsection  (a)  to 
dispose  of  materials  stored  in  the  National 
Defense  Stockpile  may  not  be  used  unless 
and  until  the  Secretary  of  Defense  certifies 
to  Congress  that  the  disposal  of  such  mate- 
rials will  not  adversely  affect  the  capability 
of  the  stockpile  to  supply  the  strategic  and 
critical  materials  necessary  to  meet  the 
needs  of  the  United  States  during  a  period  of 
national  emergency  that  requires  a  signifi- 
cant level  of  mobilization  of  the  economy  of 
the  United  States,  including  any  reconstitu- 
tion  of  the  military  and  industrial  capabili- 
ties necessary  to  meet  the  planning  a.ssump- 
tions  used  by  the  Secretary  of  Defense  under 
section  14(b)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98h- 
5(b)). 

SEC.    3302.    AUTHORIZED    USES    OF    STOCKPILE 
FUNDS. 

Subject  to  such  limitations  as  may  be  pro- 
vided  in   appropriations  .Acts,   during   fiscal 
year    1994.    the   National    Defense    Stockpile 
Manager  may  obligate  up  to  $67,300,000  of  the 
funds    in    the    National    Defense    Stockpile 
Transaction    Fund    established    under    sub- 
section (a)  of  section  9  of  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act  (50  U.S.C.  98h) 
for  the  authorized  uses  of  such  funds  under 
subsection  (b)(2)  of  such  section. 
SEC.  3303.  REVISION  OF  AUTHORITY  TO  DISPOSE 
OF    CERTAIN    .MATERIALS    AUTHOR- 
IZED FOR  DISPOSAL  IN  FISCAL  YEAR 
1993. 

(a)  CHRO.MiTE  .^nd  M.\nganese  ORES.— Dur- 
ing fiscal  year  1994.  the  disposal  of  chromite 
and  manganese  ores  of  metallurgical  grade 
under  the  authority  of  section  3302(a)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484;  106  Stat. 
2649;  50  U.S.C.  98d  note)  may  be  made  only 
for  processing  within  the  United  States  and 
the  territories  and  possessions  of  the  United 
States. 

(b)  Chromium  and  Manga.vese  Ferro.— 
Section  3302(0  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102--J84;  106  Stat.  2651;  50  U.S.C.  98d  note) 
is  amended  by  striking  out  "October  1.  1993" 
and  inserting  in  lieu  thereof  "October  1. 
1994". 


SEC.  3304.  CONVERSION  OF  CHROMIUM  ORE  TO 
HIGH  PURITY  CHROMIUM  METAL. 

(a)  Upgrade  Progra.m  authorized  —Sub- 
ject to  subsection  (b).  the  National  Defense 
Stockpile  Manager  may  carry  out  a  program 
to  upgrade  to  high  purity  chromium  metal 
any  stocks  of  chromium  ore  held  in  the  Na- 
tional Defense  Stockpile  provided  for  in  sec- 
tion 4  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98c)  if  the  Na- 
tional Defense  Stockpile  Manager  deter- 
mines that  additional  quantities  of  high  pu- 
rity chromium  metal  are  needed  in  the 
stockpile. 

(b)  l.NCLusioN  IN  Annual  m.aterials 
Plan.— Before  entering  into  any  contract  in 
connection  with  the  upgrade  program  au- 
thorized under  subsection  (a),  the  National 
Defense  Stockpile  Manager  shall  include  a 
description  of  the  upgrade  program  in  the  re- 
port containing  the  annual  materials  plan 
for  the  operation  of  the  National  Defense 
Stockpile  required  to  be  submitted  to  Con- 
gress under  section  11(b)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98h-2ibi)  or  in  a  revision  of  the  report 
made  in  the  manner  provided  by  section 
5(a)(2)  of  such  Act  (50  U  S.C.  98d(a)(2)) 

Subtitle  B — Programmatic  Changes 
SEC.  3311.  STOCKPILING  PRINCIPLES. 

Section  2(C)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C  98a(CM 
is  amended— 

(1)  in  paragraph  i2).  by  striking  out  'The 
quantities"  and  inserting  in  lieu  thereof 
■'Before  October  1.  1994.  the  quantities";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  On  and  after  October  1.  1994.  the  quan- 
tities of  materials  stockpiled  under  this  .■\ct 
should  be  sufficient  to  meet  the  needs  of  the 
United  States  during  a  period  of  a  national 
emergency  that  would  necessitate  an  expan- 
sion of  the  .\rmed  Forces  together  with  a 
significant  mobilization  of  the  economy  of 
the  United  States  under  planning  guidance 
issued  by  the  Secretary  of  Defense". 
SEC.  3312.  MODIFICATION  OF  NOTICE  AND  WAIT 
REQUIRE.MENTS  FOR  DEVIATIONS 
FROM  ANN-UAL  MATERL\LS  PLA.N. 

Section  5(a)(2)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  .^ct  (50  U.S.C. 
98d(a)(2)i  is  amended  by  striking  out  "and  a 
period  of  30  days"  and  all  that  follows 
through  "more  than  three  days  to  a  day  cer- 
tain." and  inserting  in  lieu  thereof  'and  a 
period  of  45  days  has  passed  from  the  date  of 
the  receipt  of  such  statement  by  such  com- 
mittees.". 

SEC.  3313.  ADDITIONAL  AUTHORIZED  USES  OF 
THE  .NATIONAL  DEFENSE  STOCK 
PILE  TRANSACTION  FUND. 

(a)  Employee  Pay  and  Other  E.xpenses.- 
Section  9(b)(2)  of  the  Strategic  and  Critical 
.Materials  Stock  Piling  .•Vet  (50  U.S.C. 
98h(b)(2))  is  amended  by  adding  at  the  end 
the  following  new  subparagraphs: 

"(J)  Pay  of  employees  of  the  National  De- 
fense Stockpile  program. 

"(K)  Other  expenses  of  the  National  De- 
fense Stockpile  program.". 

(b)  Conforming  A.mendment.— Section  9(b) 
of  such  Act  (50  U.S.C.  98h(b))  is  amended  by 
striking  out  paragraph  (4). 

SEC.  3314.  NATIONAL  EMERGENCY  PLANNING  AS- 
SUMPTIONS FOR  BIENNIAL  REPORT 
ON  STOCKPILE  REQUIREMENTS. 

Section  14(b)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  .'^ct  (50  U.S.C.  98h- 
5(b))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out  ■. 
based  upon"  and  all  that  follows  through 
"three  years."  and  inserting  in  lieu  thereof  a 
period;  and 


(2)  by  inserting  after  the  first  sentence  the 
following  new  sentences:  Before  October  1. 
1994.  such  assumptions  shall  be  based  upon 
the  total  mobilization  of  the  economy  of  the 
United  States  for  a  sustained  conventional 
global  war  for  a  period  of  not  less  than  three 
years.  On  and  after  October  1.  1994.  such  as- 
sumptions shall  be  based  on  an  assumed  na- 
tional emergency  involving  military  conflict 
that  necessitates  an  expansion  of  the  .\rmed 
Forces  together  with  a  significant  mobiliza- 
tion of  the  economy  of  the  United  States.". 

TITLE  XXXTV— CIVIL  DEFENSE 
SEC.  3401.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  is  hereby  authorized  to  be  appro- 
priated $146,391,000  for  fiscal  year  1994  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fen.se  Act  of  1950  (50  U.S.C.  App,  2251  et  seq.), 

SEC.   3402.   MODERNIZATION   OF   THE   CIVIL   DE- 
FENSE SYSTEM. 

(ai  Df.cl.\r.^tion  of  Policy —Section  2  of 
the  Federal  Civil  Defense  Act  of  1950  (50 
use  App.  2251)  is  amended  to  read  as  fol- 
lows: 

"SEC.  2.  DECLARATION  OF  POLICY. 

"The  purpose  of  this  .\ct  is  to  provide  a 
system  of  civil  defense  for  the  protection  of 
life  and  property  in  the  United  States  from 
hazards  and  to  vest  responsibility  for  civil 
defense  jointly  in  the  Federal  Government 
and  the  several  States  and  their  political 
subdivisions.  The  Congress  recognizes  that 
the  organizational  structure  established 
jointly  by  the  Federal  Government  and  the 
several  States  and  their  political  subdivi- 
sions for  civil  defense  purposes  can  be  effec- 
tively utilized  to  provide  relief  and  assist- 
ance to  people  in  areas  of  the  United  States 
struck  by  a  hazard.  The  Federal  Government 
shall  provide  necessary  direction,  coordina- 
tion, and  guidance  and  shall  provide  nec- 
essary assistance  as  authorized  in  this  Act.". 

ibi  Definition  of  Hazard —Section  3  of 
the  Federal  Civil  Defense  .\ct  of  1950  (50 
U.S.C.  App.  2252)  is  amended— 

(li  by  redesignating  subsections  (a) 
thi-ough  (hi  as  subsections  ib)  through  di.  re- 
spectively: 

(2)  by  inserting  before  subsection  (b).  as  so 
redesignated,  the  following  new  subsection 
(a): 

"(a I  The  term  hazard'  means  an  emer- 
gency or  disaster  resulting  from— 

"(li  a  natural  disaster:  or 

"(2)  an  accidental  or  man-caused  event,  in- 
cluding a  civil  disturbance  and  an  attack-re- 
lated disaster."; 

(3)  in  subsection  (b).  as  so  redesignated— 
tA)  by  striking  out   "attack"  the  first  place 

it  appears  and  inserting  in  lieu  thereof  "at- 
tack-related disaster  ";  and 

(Bi  by  striking  out  "atomic"  and  inserting 
in  lieu  thereof  "nuclear  ": 

(4)  in  subsection  (ci.  as  so  redesignated,  by 
striking  out  "and.  for  the  purposes  of  this 
.\ct'"  and  all  that  follows  through  "natural 
disaster;"  and  inserting  in  lieu  thereof  a  pe- 
riod: and 

(5)  by  striking  out  subsection  (d».  as  so  re- 
designated, and  inserting  in  lieu  thereof  the 
following  new  subsection: 

"(di  The  term  civil  defense'  means  all 
those  activities  and  measures  designed  or 
undertaken  to  minimize  the  effects  of  a  haz- 
ard upon  the  civilian  population,  to  deal 
with  the  immediate  emergency  conditions 
which  would  be  created  by  the  hazard,  and  to 
effectuate  emergency  repairs  to.  or  the 
emergency  restoration  of.  vital  utilities  and 
facilities  destroyed  or  damaged  by  the  haz- 
ard. Such  term  shall  include  the  following: 

"(1)  Measures  to  be  undertaken  in  prepara- 
tion for  anticipated  hazards  (including  the 


establishment  of  appropriate  organizations, 
operational  plans,  and  supporting  agree- 
ments, the  recruitment  and  training  of  per- 
sonnel, the  conduct  of  research,  the  procure- 
ment and  stockpiling  of  necessary  materials 
and  supplies,  the  provision  of  suitable  warn- 
ing systems,  the  construction  or  preparation 
of  shelters,  shelter  areas,  and  control  cen- 
ters, and,  when  appropriate,  the  non-mili- 
tary evacuation  of  civil  population) 

(2)  Measures  to  be  undertaken  during  a 
hazard  (including  the  enforcement  of  passive 
defense  regulations  prescribed  by  duly  estab- 
lished military  or  civil  authorities,  the  evac- 
uation of  personnel  to  shelter  areas,  the  con- 
trol of  traffic  and  panic,  and  the  control  and 
use  of  lighting  and  civil  communications). 

"(3)  Measures  to  be  undertaken  following  a 
hazard  (including  activities  for  fire  fighting, 
rescue,  emergency  medical,  health  and  sani- 
tation services,  monitoring  for  specific  dan- 
gers of  special  weapons,  unexploded  bomb  re- 
connaissance, essential  debris  clearance, 
emergency  welfare  measures,  and  imme- 
diately essential  emergency  repair  or  res- 
toration of  damaged  vital  facilities).". 

(ci  Conforming  .\.viend,\ients  to  Reflect 
Definition  of  Hazard  —di  Section  201  of  the 
Federal  Civil  Defense  .Act  of  1950  (50  U.S.C. 
App.  2281 1  is  amended— 

(A)  in  subsection  (o.  by  striking  out  "an 
attack  or  natural  disaster'  and  inserting  in 
lieu  thereof  "a  hazard  "; 

(Bi  in  subsection  (d).  by  striking  out  "at- 
tacks and  natural  disasters"  and  inserting  in 
lieu  thereof  "hazards":  and 

(C)  in  subsection  <g>— 

(i)  by  striking  out  an  attack  or  natural 
disaster"  the  first  place  it  appears  and  in- 
serting in  lieu  thereof    a  hazard":  and 

(ii)  by  striking  out  "undergoing  an  attack 
or  natural  disaster  "  and  inserting  in  lieu 
thereof  "experiencing  a  hazard  ". 

(2l  Section  205(diili  of  such  Act  (50  U.S.C. 
.■\pp.  2286id)(l)i  IS  amended  by  striking  out 
"natural  disasters"  and  inserting  in  lieu 
thereof  "hazards'". 

(d)  State  Use  of  Funds  for  Preparation 
ASD  Response— (1)  Section  207  of  the  Fed- 
eral Civil  Defense  .\ct  of  1950  i50  U,S.C.  App. 
2289)  is  amended  to  read  as  follows: 

-SEC,  207.  USE  OF  FUNDS  TO  PREPARE  FOR  AND 
RESPO.ND  TO  HAZARDS. 

"Funds  made  available  to  the  States  under 
this  .■Vet  may  be  used  by  the  States  for  the 
purposes  of  preparing  for,  and  providing 
emergency  assistance  in  response  to  hazards. 
Regulations  prescribed  to  carry  out  this  sec- 
tion shall  authorize  the  use  of  civil  defense 
personnel,  materials,  and  facilities  supported 
in  whole  or  in  part  through  contributions 
under  this  Act  for  civil  defense  activities  and 
measures  related  to  hazards .". 

(2)  The  item  relating  to  section  207  in  the 
table  of  contents  in  the  first  section  of  such 
Act  is  amended  to  read  as  follows: 
"Sec.  207.  Use  of  funds  to  prepare  for  and  re- 
spond to  hazards.  ". 

(e)  Repeal  of  Obsolete  PRonsioxs.— <l) 
Title  V  of  the  Federal  Civil  Defense  Act  of 
1950  (50  U.S.C.  App.  2301-2303)  is  repealed. 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  such  Act  is  amended  by  striking  out 
the  items  related  to  title  V. 

(D  Technical  and  Confor.ving  Amend- 
ME.VTS.— (1)  The  table  of  contents  in  the  first 
section  of  the  Federal  Civil  Defense  Act  of 
1950  is  amended— 

(.\)  by  inserting  after  the  item  relating  to 
section  204  the  following  new  item: 

"Sec.  205.   Contributions  for  personnel  and 

administrative  expenses."; 
and 
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(B>  by  inserting  after  the  item  relating  to 
section  412  the  following  new  item: 

"Sec.    413.    Applicability    of   Reorganization 
Plan  Numbered  1.". 

(2)  Section  3  of  such  Act  (50  U.S.C.  App. 
2252).  as  amended  by  subsection  (b)  of  this 
section,  is  further  amended — 

(A)  in  each  of  subsections  (b),  (e).  (f).  and 
(g).  as  redesignated  by  subsection  (b)(1)  of 
this  section,  by  striking  out  the  semicolon 
at  the  end  and  inserting  in  lieu  thereof  a  pe- 
riod; and 

(B)  in  subsection  (h).  as  so  redesignated,  by 
striking  out  ■;  and"  and  inserting  in  lieu 
thereof  a  period. 

(3)  Section  205  of  such  Act  (50  U.S.C.  App. 
2286)  is  amended  by  striking  out  "Sec.  205." 
and  inserting  in  lieu  thereof  the  following: 
"SEC.  205.  CONTRIBUTIONS  FOR  PERSONNEL  AND 

ADMINISTRATIVE  EXPENSES.". 
(g)  Amendment  fob  Stylistic  Consist- 
ency.—The  Federal  Civil  Defense  Act  of  1950 
(50  U.S.C.  App.  2251  et  seq.)  is  further  amend- 
ed so  that  the  section  designation  and  sec- 
tion heading  of  each  section  of  such  Act 
shall  be  in  the  same  form  and  typeface  as  the 
section  designation  and  heading  of  section  2 
of  such  Act.  as  amended  by  subsection  (a)  of 
this  section. 

TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
SEC.  3501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Panama 
Canal  Commission  Authorization  Act  for 
Fiscal  Year  1994  ". 

SEC.  3502.  AUTHORIZATION  OF  EXPENTJITLTtES. 

(a)  In  Gener.^l.— The  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  and  borrow- 
ing authority  available  to  it  in  accordance 
with  law.  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year 
limitations  as  may  be  necessary  under  the 
Panama  Canal  Act  of  1979  (22  U.S.C.  3601  et 
seq.)  for  the  operation,  maintenance,  and  im- 
provement of  the  Panama  Canal  for  fiscal 
year  1994. 

(b)  LlMlT.-\TlONS.— Expenditures  under  sub- 
section (a)  for  administrative  expenses  may 
not  exceed  $51,742,000,  of  which  not  more 
than— 

(1)  $11,000  may  be  expended  for  official  re- 
ception and  representation  expenses  of  the 
Supervisory  Board  of  the  Commission; 

(2)  $5,000  may  be  expended  for  official  re- 
ception and  representation  expenses  of  the 
Secretary  of  the  Commission;  and 

(3)  $30,000  may  be  expended  for  official  re- 
ception and  representation  expenses  of  the 
Administrator  of  the  Commission. 

(c)  Replacement  Vehicles.— Available 
funds  may  be  used,  under  the  authority  of 
subsection  (a),  for  the  purchase  of  not  more 
than  35  passenger  motor  vehicles  (including 
large  heavy-duty  vehicles  used  to  transport 
Commission  personnel  across  the  Isthmus  of 
Panama).  A  vehicle  may  be  purchased  under 
the  authority  of  the  preceding  sentence  only 
as  necessary  to  replace  a  passenger  motor 
vehicle  of  the  Commission  that  is  disposed  of 
by  the  Commission.  The  purchase  price  of 
each  vehicle  may  not  exceed  $18,000. 

SEC.  3503.  EXPENDITURES  IN  ACCORDANCE  WITH 
OTHER  LAWS. 

Expenditures  authorized  under  this  Act 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  any  law 
of  the  United  States  implementing  those 
treaties. 

SEC.  3504.  EMPLOYMENT  OF  COMMISSION  EM- 
PLOYEES BY  THE  GOVERNMENT  OF 
PANAMA. 

(a)  Consent  of  Congress.— Subject  to  sub- 
section (b),  the  Congress  consents  to  employ- 
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ees  of  the  Panama  Canal  Commission  who 
ara  not  citizens  of  the  United  States  accept- 
ing civil  employment  with  agencies  and  or- 
ganizations affiliated  with  the  Government 
of  Panama  (and  compensation  for  that  em- 
plojr'ment)  for  which  the  consent  of  Congress 
is  required  by  the  8th  clause  of  section  9  of 
article  I  of  the  Constitution  of  the  United 
States,  relating  to  acceptance  of  emolument, 
office,  or  title  from  a  foreign  State. 

it)  Condition.— Employees  described  in 
suljsection  (a)  may  accept  employment  de- 
scribed in  such  subsection  (and  compensa- 
tion for  that  employment)  only  if  the  em- 
ploj-ment  is  approved  by  the  designated 
agency  ethics  official  of  the  Panama  Canal 
Commission  designated  pursuant  to  the  Eth- 
ics in  Government  .\ct  of  1978  (5  U.S.C.  App.l. 
and  by  the  .\dministrator  of  the  Panama 
Canal  Commission. 
SEC.  3505.  LABOR-MANAGEMENT  RELATIONS. 

Section  1271(a)  of  the  Panama  Canal  Act  of 
1978  (22  U.S.C.  3701(ai)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "and" 
after  the  semicolon; 

(8)  in  paragraph  (2).  by  striking  out  "super- 
viscrs."  and  inserting  in  lieu  thereof  "super- 
viacrs;  and";  and 

(S)  by  adding  at  the  end  the  following: 

N3)  an.v  negotiated  grievance  procedures 
unier  section  7121  of  title  5.  United  States 
Co^e.  including  any  provisions  relating  to 
bii|ding  arbitration,  shall,  with  respect  to 
any  personnel  action  to  which  subchapter  II 
of  chapter  75  of  such  title  applies  (as  deter- 
'mined  under  section  7512  of  such  title),  be 
available  to  the  same  extent  and  in  the  same 
mariner  as  if  employees  of  the  Panama  Canal 
Commission  were  not  excluded  from  such 
subchapter  under  section  7511(b)(8)  of  such 
title.". 
SEC.  3506.  EFFECTIVE  DATE. 

(a)  In  Gener.al— Except  as  provided  in 
subsection  (b).  this  title  shall  take  effect  as 
of  October  1.  1993. 

(b)  Speci.al  Rf  i.e.— Paragraph  (3)  of  section 
1271(a)  of  the  Panama  Canal  .\ct  of  1979  (22 
U.5.C.  3701(a)).  as  added  by  section  3505(3). 
shall  take  effect  on  the  date  of  the  enact- 
mamt  of  this  .^ct  and  shall  apply  with  respect 
to  grievances  arising  on  or  after  such  date. 

And  the  Senate  agree  to  the  same. 

That  the  Senate  recede  from  its  amend- 
mant  to  the  title  of  the  bill. 
From  the  Committee  on  .^rmed  Services,  for 
consideration  of  the  entire  House  bill  and 
the  entire  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

RON.ALD  V.  Dellums. 

g.v.  montgomery. 

e.\rl  hutto. 

Ike  Skelton. 

D.^ve  McCurdy. 

Marilyn  Lloyd. 

Norman  Sisisky. 

John  M.  Spratt,  Jr.. 

Frank  McCloskey. 

Solo.mon  p.  Ortiz. 

George  Hochbrueckner, 

Gene  Taylor. 

Neil  .\bercrombie. 

Tom  Andrews. 

Chet  Edwards. 

Robert  a.  Underwood. 

Jane  Harman. 

Floyd  Spense. 

Duncan  Hunter, 

John  R.  Kasich. 

Herbert  H.  B.^te.man, 

Ja.mes  V.  Hansen. 

Curt  Weldon, 

Arthur  Ravenel,  Jr.. 

Ronald  K.  Machtley. 
As'  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 


sideration of  matters  within  the  jurisdiction 
of  that  committee  under  clause  2  of  rule 
XLVIII: 

Dan  Glick.man. 

Bill  Richardson. 

Larry  Combest  . 
.\s  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  .Affairs,  for 
consideration  of  sections  812  and  1316  of  the 
House  bill,  and  sections  1087,  2854,  and  2908  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Henry  Gonzalez. 

Steve  Neal. 

Paul  E.  Kanjorski, 

Tom  Ridge, 
Provided,  Mr.  Frank  of  Massachusetts  is  ap- 
pointed in  lieu  of  Mr.  Gonzalez  and  Mr.  Be- 
reuter  is  appointed  in  lieu  of  Mr.  Ridge  sole- 
ly for  the  consideration  of  section  1087  of  the 
Senate  amendment: 

Barney  Frank. 

Doug  Bereuter. 
.■\s  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  373.  1303,  1331,  1333-1377,  1343,  1344, 
and  3103  of  the  House  bill  and  sections  338, 
532,  1088,  and  2853  of  the  Senate  amendment, 
and  modifications  committed  to  conference; 

William  D.  Ford, 

Pat  Williams. 

Tom  Petri. 

Bill  Goodling, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  267,  382.  601.  1109.  1314.  2816.  2822. 
2829.  2830.  2839.  3105(b)  and  (c).  3132.  3137.  3140. 
and  3201  of  the  House  bill  and  sections  322, 
325.  327.  705.  822,  1088.  2802.  2803,  2833,  2842. 
2844.  2913.  3106(c).  (d).  (j).  (1).  3131.  3132.  3133. 
3136-3147.  3149.  3150.  3201.  and  3202  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

John  D.  Dingell. 

Philip  R.  Sharp. 

.■\L  Swift. 

Carlos  J.  Moorhead. 

Michael  G.  Oxley. 
Provided.  Mr.  Bliley  is  appointed  in  lieu  of 
Mr.  Oxley  solely  for  the  consideration  of  sec- 
tions 267.  601,  and  1109  of  the  House  bill,  and 
sections  705  and  3106  of  the  Senate  amend- 
ment: 

Tom  Bliley, 
Provided,  Mr.  Bilirakis  is  appointed  in  lieu 
of  Mr.  Oxley  solely  for  the  consideration  of 
sections  1314.  3137.  3140.  and  3201  of  the  House 
bill,  and  sections  322.  2802.  2803.  3132.  3136. 
3139-3147.  3149.  3150.  3201,  and  3202  of  the  Sen- 
ate amendment: 

Mike  Bilirakis, 
Provided.  Mr.  Stearns  is  appointed  in  lieu  of 
Mr.  Oxley  and  Mrs.  Collins  of  Illinois  is  ap- 
pointed in  lieu  of  Mr.  Swift  solely  for  the 
consideration  of  section  822  of  the  Senate 
amendment: 

Cliff  Stearns. 

Cardiss  Collins. 
Provided.  Mr.  Schaefer  is  appointed  in  lieu  of 
Mr.  Oxley  solely  for  the  consideration  of  sec- 
tion 3138  of  the  Senate  amendment: 

Dan  Schaefer. 
As  additional  conferees  from  the  Committee 
,  on  Foreign  Affairs,  for  consideration  of  sec- 
tions 234.  237.  241,  1005,  1008  (relating  to  fund- 
ing structure  for  contingency  operations), 
1009  (relating  to  report  on  humanitarian  as- 
sistance activities),  1021,  1022,  1034.  1038,  1041, 
1043-1045,  1048,  1051-1055.  1105,  1107.  1108,  1201- 
1203,  1205-1208,  1360,  1501-1510,  and  3136  of  the 
House  bill,  and  sections  216,  221,  223,  224.  241- 
245.  547.  1041,  1042,  1051-1054.  1061,  1067.  1077, 
1078,  1083-1085.  1087.  1093.  1094.  1101-1103.  and 
1105-1107  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 


Lee  H.  Hamilton. 

Sam  Gejdenson. 

To.m  La.ntos. 

Ben  Gil.man. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  818.  829,  1023,  1050,  2816,  2821,  2822. 
2823.  2839.  and  3140  of  the  House  bill  and  sec- 
tions 825.  2843.  2844.  and  2909-2908  of  the  Sen- 
ate amendment,  and  modification  committed 
to  conference: 

John  Conyers.  Jr.. 

Cardiss  Collins. 

Glenn  English. 

Bill  Clinger. 

Al  McCandless, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
262  of  the  House  bill,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

Mike  Synar. 

Howard  L.  Ber.man. 

Hamilton  Fish.  Jr.. 

Carlos  J.  Moorhead. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
1022   of   the   House   bill,    and   modifications 
committed  to  conference: 

Jack  Brooks, 

Charles  Schumer, 

John  Conyers,  Jr.. 
'    F.  Ja.mes  Sensenbrenner. 
Jr.. 

Hamilton  Fish.  Jr.. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
1082  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks. 

Romano  L.  Mazzoli. 

John  Bryant. 

Ha.milton  Fish,  Jr.. 

Bill  McCollum. 
.\s  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  the 
consideration  of  section  1351.  1352.  and  1354- 
1359  of  the  House  bill  and  sections  654  and 
3501-3506  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Gerry  E  Studds. 

Billy  Tauzin. 

William  O.  Lipinski. 

Jack  Fields. 
.•\s  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  265.  1314.  and  3137  of 
the  House  bill  and  sections  328.  2841.  2851. 
2915.  3103.  and  3135  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Gerry  E.  Studds. 

JOLENE  UNSOELD. 

Jack  Reed. 

Jack  Fields. 
As  additional  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
section  2818  of  the  House  bill  and  sections 
2855.  3132.  3139.  and  3147  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

George  Miller, 

Bruce  f.  Vento. 

Don  Young. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sections  364.  901.  934.  943.  and  1408 


of  the  House  bill  and  sections  523,  1064,  and 
3504  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

William  (Bild  Clay. 

Frank  McCloskey. 

Eleanor  H.  Norton. 

John  t.  Myers. 

Constance  a.  Morella. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  2816  and  2841  of  the 
House  bill  and  sections  1068.  1087.  2833.  2842. 
and  2917  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Norman  Y.  Mineta. 

Douglas  .■Vpplegate. 

Bob  Wise. 

Bud  Shuster. 

Bill  Clinger. 
.'^s  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  section  1008 
(relating  to  funding  structure  for  contin- 
gency operations)  of  the  House  bill,  and 
modifications  committed  to  conference; 

Butler  Derrick. 

Tony  Beilenson. 

Martin  Frost. 

Gerald  B.H.  Solo.mon. 

James  H.  Quillen. 
As  additional  conferees  from  the  Committee 
on  Science.  Space,  and  Technology,  for  con- 
sideration of  sections  215.  262.  265,  1303.  1304. 
1312-1318.  and  3105  of  the  House  bill  and  sec- 
tions 203.  233.  235.  803.  and  3141-3148  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

George  E.  Brown.  Jr.. 

Tim  Valentine. 

Eddie  Bernice  Johnson. 
j\s  additional  conferees  from  the  Committee 
on  Small  Business,  for  consideration  of  sec- 
tion 829  of  the  House  bill,  and  modifications 
committed  to  conference: 

John  J.  LaFalce. 

Neal  Smith. 

Jan  Meyers. 
.\s  additional  conferees  from  the  Committee 
on  Veterans'  .Affairs,  for  consideration  of 
sections  1071  and  1079  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference; 

G.V.  Montgo.mery. 

George  E.  Sangmeister. 

Bob  Stump. 
Provided.  Mr.  Slattery  is  appointed  in  lieu  of 
Mr.  Sangmeister  solely  for  the  consideration 
of  section  1079: 

Jim  Slattery. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 635.  705.  and  1087  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

J.J.  Pickle. 
Managers  on  the  Part  of  the  House. 

Sam  Nunn, 

J.J.  Exon. 

Carl  Levin. 

Edward  M.  Kennedy. 

Jeff  Bingaman. 

John  Glenn. 

Richard  Shelby. 

Robert  c.  Byrd. 

Bob  Graham. 

Chuck  Robb. 

Joseph  I.  Lieberman. 


Richard  H.  Bry'an. 
Stro.m  Thurmond, 
John  Warner. 
Bill  Cohen. 
Trent  Lott. 
Dan  Coats. 
Bob  S.M1TH. 
Dirk  kempthorne. 
Kay  Bailey  Hutchison. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2401)  to 
authorize  appropriations  for  fiscal  year  1994 
for  military  activities  of  the  Department  of 
Defense,  for  military  construction,  and  for 
defense  activities  of  the  Department  of  En- 
ergy, to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  armed  forces,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

SUMMARY  STATEMENT  OF  CONFERENCE 
ACTION 
The  conferees  recommend  authorizations 
for  the  Department  of  Defense  for  procure- 
ment, research  and  development,  test  and 
evaluation,  operation  and  maintenance, 
working  capital  funds,  military  construction 
and  family  housing,  weapons,  programs  of 
the  Department  of  Energy,  and  civil  defense 
that  have  a  budget  authority  implication  of 
$260.9  billion. 

SUMMARY  TABLE  OF  AUTHORIZATIONS 

The  defense  authorization  act  provides  au- 
thorizations for  appropriations  but  does  not 
generally  provide  budget  authority.  Budget 
authority  is  generally  provided  in  appropria- 
tion acts. 

In  order  to  relate  the  conference  rec- 
ommendations to  the  Budget  Resolution, 
matters  in  addition  to  the  dollar  authoriza- 
tions contained  in  this  bill  must  be  taken 
into  account.  A  number  of  programs  in  the 
defense  function  are  authorized  permanently 
or.  in  certain  instances,  authorized  in  other 
annual  legislation.  In  addition,  this  author- 
ization bill  would  establish  personnel  levels 
and  include  a  number  of  legislative  provi- 
sions affecting  military  compensation. 

The  following  table  summarizes  authoriza- 
tions included  in  the  bill  for  fiscal  year  1994 
and,  in  addition,  summarizes  the  implication 
of  the  conference  action  for  the  budget  totals 
for  national  defense  (budget  function  050), 
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Congressional  defense  committees 

The  term  ■congressional  defense  commit- 
tees" is  often  used  in  this  statement  of  the 
managers.  It  means  the  Committees  on 
Armed  Services  and  the  Committees  on  Ap- 
propriations of  the  Senate  and  House  of  Rep- 
resentatives. 
Defense  budget  reductions 

The  authorizations  in  this  bill  for  military 
personnel,  operation  and  maintenance,  re- 
search and  development,  military  construc- 
tion, family  housing,  and  the  defense  activi- 
ties of  the  Department  of  Energy  are  all 
lower  than  those  contained  in  either  the 
House  bill  or  the  Senate  amendment. 

The  conferees  emphasize  that  they  do  not 
support  all  the  additional  reductions  they 
were  forced  to  make  in  this  conference  re- 
port. Unfortunately,  the  conferees  were  re- 
quired to  make  these  reductions  in  light  of 
the  severe  pressure  on  the  defense  budget 
this  year,  especially  with  respect  to  outlays. 

The  conferees  were  forced  to  reduce  out- 
lays below  the  level  requested  by  the  Presi- 
dent by  $3  billion,  despite  the  fact  that  the 
Budget  Resolution  for  fiscal  year  1994  ap- 
proved both  the  budget  authority  and  outlay 
levels  requested  by  the  President  for  the  na- 
tional defense  function. 

A  large  part  of  this  outlay  reduction  re- 
sulted from  a  scorekeeping  dispute  between 


the  executive  and  legislative  branches.  The 
conferees  are  disappointed  that,  despite  their 
repeated  efforts  to  forge  a  constructive  dia- 
logue to  resolve  this  problem,  none  of  the 
parties  responsible  for  making  and  enforcing 
scorekeeping  decisions  in  the  executive  or 
legislative  branch  joined  the  conferees  in 
this  effort 
Arms  control  compliance 

The  budget  request  contained  S305.5  mil- 
lion for  arms  control-related  programs. 

The  House  bill  would  authorize  $305.5  mil- 
lion. 

The  Senate  amendment  would  authorize 
$268.7  million. 

Based  on  through  consultations  with  offi- 
cials from  the  Office  of  the  Secretary  of  De- 
fense, the  military  services,  and  the  On-Site 
Inspection  Agency  (OSIAi.  the  conferees  rec- 
ommend several  adjustments  to  the  budget 
request.  The  adjustments  reflect  delays  in 
the  anticipated  date  of  entry  into  force  of 
the  Strategic  Arms  Reduction  Treaty 
(START)  and  changes  in  the  implementation 
schedules  of  other  arms  control  treaties  and 
agreements.  The  adjustments  result  in  re- 
ductions to  the  budget  request  of  $10.7  mil- 
lion in  procurement,  $2.0  million  in  research 
and  development.  $0.2  million  in  military 
construction,  and  $30.1  million  in  operation 
and  mamtenance  accounts. 


The  Department  of  Defense  funds  most  of 
the  costs  of  implementing  arms  control 
agreements  to  which  the  United  States  is  a 
party.  Recently  concluded  arms  control 
agreements  have  included  the  creation  of 
consultative  commissions  or  groups  that 
allow  treaties  to  operate  provisionally  prior 
to  entry  into  force.  The  commissions  and 
groups  promote  the  objectives  and  imple- 
mentation of  treaty  provisions,  and  discuss 
and  resolve  questions  or  problems  that  may 
arise  relating  to  compliance  with,  questions 
or  problems  that  may  arise  relating  to  com- 
pliance with,  or  possible  circumvention,  of 
treaties.  Additionally,  these  commissions 
and  groups  can  recommend  technical 
changes  and  amendments  to  the  treaties 
which  could  increase  the  costs  of  implement- 
ing the  treaties. 

The  conferees  request  that  the  Department 
of  Defense  notify  the  congressional  defense 
committees  30  days  prior  to  U.S.  agreement 
to  any  recommendations  made  by  the  var- 
ious commissions  and  groups  that  would  re- 
sult in  changes  to  the  treaties  that  would  af- 
fect the  inspection  and  monitoring  provi- 
sions, or  that  would  increase  the  costs  of  im- 
plementation. The  advance  notification 
should  include  information  on  the  effect  of 
the  changes  and  their  contribution  to  U.S. 
national  security. 
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Management  of  tactical  reconnaissance  pro- 
grams 

The  conferees  are  alarmed  by  the  military 
departments'  failed  attempts  to  develop  a 
tactical  level  reconnaissance  capability. 
These  problems  are  discussed  in  various 
other  sections  of  this  statement  of  the  man- 
agers. Although  the  Cold  War  is  over,  tac- 
tical reconnaissance  is  relatively  more  im- 
portant to  national  security  than  at  any 
time  in  history.  The  proliferation  of  sophis- 
ticated weapons  on  the  international  mar- 
ket, reduced  budgets  and  force  levels,  and 
the  imperative  of  operating  jointly  places  a 
premium  on  having  this  tactical  reconnais- 
sance capability. 

Therefore,  the  conferees  believe  that  it  is 
time  for  a  bold,  new  approach.  The  Depart- 
ment of  Defense  must  bring  management  at- 
tention, order,  and  efficiency  to  improving 
tactical  reconnaissance  capabilities.  The 
conferees  direct  the  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology  to  cre- 
ate a  new  acquisition  executive  position  to 
oversee  a  single,  integrated  tactical  recon- 
naissance office  (TRO).  The  conferees  envi- 
sion that  the  TRO  would  complement  the  ex- 
isting National  Reconnaissance  Office 
(NRO).  but  would  focus  on  aerial  reconnais- 
sance missions  at  the  theater-level  and 
below  to  support  the  combatant  commands. 

The  conferees  believe  that  the  TRO  could 
replace  the  current  disparate  activities  and 
incorporate    minor   elements,    as   necessary. 


from  existing  program  offices,  such  as  the 
unnmnned  aerial  vehicle  (UAV)  joint  pro- 
grann  office  (JPO).  The  conferees  believe 
such  an  organization  should  be  small  and 
streamlined. 

The  conferees  direct  that  the  TRO  manage 
the  consolidated  development  and  procure- 
ment efforts  for  both  manned  and  unmanned 
tactical  airborne  reconnaissance,  sensor  de- 
velopment, and  ground  station  support.  The 
consolidation  should  reduce  overhead  and  in- 
crease commonality.  For  example,  although 
there  are  numerous  manned  and  unmanned 
collection  systems  (U-2,  RC^135,  EP-3,  ES-3, 
RC-12,  F  A-18D  (RC),  and  short-range  and 
tactical  endurance  UAV's),  the  conferees  see 
no  reason  to  maintain  of  develop  entirely 
separate  sensor  packages  or  separate  ground 
stations  for  each  system.  The  office  should 
work  closely  with  the  Assistant  Secretary  of 
Defsmse  for  Command,  Control,  Communica- 
tions, and  Intelligence,  NRO,  Defense  Sup- 
port Program  Office,  Central  Imagery  Office, 
and  National  Security  Agency  to  eliminate 
gaps  and  duplication  and  to  ensure  that 
forces  can  operate  jointly. 

The  conferees  also  encourage  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  to  incorporate  streamlined  ac- 
quisition techniques  in  managing  the  TRO. 
The  conferees  believe  that  the  TRO  could  use 
better  procedures  for  faster,  more  efficient 
implementation  of  engineering  changes, 
waivers,  and  acceptance  testing. 


November  10,  1993 

The  conferees  direct  the  Secretary  of  De- 
fense to  report  to  the  congressional  defense 
and  intelligence  committees  on  a  proposed 
tactical  reconnaissance  office  management 
plan  and  organizational  charter  within  60 
days  after  enactment  of  this  act. 

Division  A — Department  of  Defense 
Authorizations 

TITLE  I— PROCUREMENT 
Oiervieii: 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $45,466.4  million 
for  procurement  in  the  Department  of  De- 
fense. The  House  bill  would  authorize 
$45,321.6  million.  The  Senate  amendment 
would  authorize  $42,322.0  million.  The  con- 
ferees recommend  authorization  of  $46,090.2 
million.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 

AlRCR,AFT  PROCLREMENT,  AR.MY 
Oieriieu: 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $1,110.4  million  for 
Aircraft  Procurement,  Army.  The  House  bill 
would  authorize  $1,506.5  million.  The  Senate 
amendment  would  authorize  $1,249.5  million. 
The  conferees  recommend  authorization  of 
$1,081.5  million,  as  delineated  in  the  follow- 
ing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Air  reconnaissance  low  transfers 

The  budsfet  request  contained  $70.7  million 
for  further  support  of  the  airborne  reconnais- 
sance low  (ARL)  program  supporting 
counter-drug  activities. 

The  House  bill  would  transfer  the  procure- 
ment portion  of  the  request  ($42.1  million)  to 
the  Army's  aircraft  procurement  account. 
The  House  bill  would  transfer  the  develop- 
ment portion  ($7.8  million)  to  the  Army's  re- 
search, development,  test  and  evaluation  ac- 
count. 

The  Senate  amendment  would  not  transfer 
funding  as  recommended  by  the  House  bill. 


28765 


The  Senate  amendment,  however,  would  add 
$14.0  million  of  operation  and  maintenance 
(O&M)  funding  to  the  counter-drug  activi- 
ties. 

The  conferees  agree  to:  (1)  transfer  the 
counter-drug  procurement  and  development 
funds  to  the  Army;  and,  (2)  add  $14.0  million 
of  O&M  funds  for  counter-drug  activities. 

As  described  elsewhere  in  this  statement  of 
managers,  the  conferees  have  directed  the 
Department  of  Defense  to  establish  a  tac- 
tical reconnaissance  office.  The  conferees  ex- 
pect the  Army  ARL  procurement  and  devel- 
opment efforts  to  be  managed  by  this  new  of- 
fice. 


Missile  Procurement,  army 


Overiicu 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $1,043.6  million  for 
Missile  Procurement,  Army.  The  House  bill 
would  authorize  $1,084.3  million.  The  Senate 
am.endment  would  authorize  $1,083.8  million. 
The  conferees  recommend  authorization  of 
$1,081.5  million,  as  delineated  in  the  follow- 
ing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Weapons  and  Tracked  Combat  Vehicles, 
Army 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  J874.3  million  for 
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Weapons  and  Tracked  Combat  Vehicles. 
Army.  The  House  bill  would  authorize  J877.0 
million.  The  Senate  amendment  would  au- 
thorize $1,009.7  million.  The  conferees  rec- 
ommend authorization  of  $866.7  million,  as 


delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Mark-19  grenade  launcher 

The  budget  request  included  $20.7  million 
to  procure  800  Mark-19  grenade  launchers 
and  3.000  mounts. 

The  House  bill  would  add  $9.6  million  in 
the  National  Guard  and  Reserve  equipment 
procurement  account  for  700  additional  gre- 
nade launchers. 

The  Senate  amendment  would  add  $15. 0 
million  to  procure  an  additional  1.000  gre- 
nade launchers.  The  Senate  report  (S.  Rept. 
103-112)   expressed   concern   about    the   Army 


plans  for  combat,  combat  support,  and  com- 
bat service  support  units.  The  report  ex- 
pressed the  belief  that  the  Army  should  en- 
sure that  both  active  and  Reserve  compo- 
nents are  adequately  equipped  with  the 
Mark-19  40mm  grenade  launchers. 

The  House  recedes. 

The  conferees  expect  the  Army  to  include 
funding  in  the  fiscal  year  1995  budget  request 
to  continue  procurement  of  Mark-19  grenade 
launchers  for  the  active  components  as  well 
as  the  National  Guard  and  Army  Reserve. 


AMMUNITION,  AR.MY 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $734.4  million  for 
Ammunition.  Army.  The  House  bill  would 
authorize  $665.5  million.  The  Senate  amend- 
ment would  authorize  $621.0  million.  The 
conferees  recommend  authorization  of  $619.7 
million  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Volcano  mine  system 

The  House  report  (H.  Rept.  103-200)  di- 
rected initiation  of  low  rate  initial  produc- 
tion in  fiscal  year  1994  of  the  M87A1  Volcano 
mine  system  using  $30.0  million  authorized 
and  appropriated  for  Volcano  in  fiscal  year 
1993. 

The  Senate  report  (S.  Rept.  103-112)  con- 
tained no  similar  directive. 

The  conferees  agree  with  the  directive  con- 
tained in  the  House  report. 
Small  arms  industrial  base 

The  Senate  report  (S.  Rept.  103-112)  di- 
rected the  establishment  of  a  blue  ribbon 
panel  to  develop  a  plan  for  preserving  the 
critical  elements  of  the  small  arms  indus- 
trial base. 

The  House  report  (H.  Rept.  103-200)  con- 
tained no  similar  directive. 

The  conferees  endorse  the  concerns  and  di- 
rection in  the  Senate  report. 


The  conferees  are  also  concerned  about  the 
preservation  of  the  nation's  munitions  indus- 
trial base.  For  that  reason,  the  conferees  are 
pleased  that  the  Department  of  Defense  is  al- 
ready taking  steps  to  address  this  issue  by 
establishing  a  workmg  group  of  Department 
of  Defense  and  industry  personnel.  The  con- 
ferees anticipate  that  the  group  will  develop 
policy  and  budgetary  recommendations  for 
meeting  current  procurement  requirements, 
preserving  surge  capability,  minimizing 
peacetime  operating  costs,  and  retaining  the 
technical  and  engineering  expertise  nec- 
essary for  future  munitions  development, 
production,  and  support.  The  recommenda- 
tions should  consider  a  full  range  of  options, 
including  but  not  limited  to.  conversion  and 
reconstitution.  international  sales,  removal 
of  antitrust  impediments,  and  the  allocation 
of  both  research  and  production  funding  be- 
tween   public    and    private    elements   of   the 


28773 

Base.  Accordingly,  the  conferees  direct  the 
working  group  to  submit  its  recommenda- 
tions to  the  congressional  defense  commit- 
tees at  the  same  time  it  submits  the  small 
arms  industrial  base  blue  ribbon  panel  re- 
port. 

Other  Procurement,  Army 

Overvieu- 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $3,051.3  million  for 
Other  Procurement.  Army.  The  House  bill 
would  authorize  $2,946.4  million.  The  Senate 
amendment  would  authorize  $2,864,6  million. 
The  conferees  recommend  authorization  of 
$2,992.1  million,  as  delineated  in  the  follow- 
ing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 


69-059     0—97  Vol.  i:)9  (Pi  20)  14 
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Amored  high  mobility  multipurpose  wheeled  ve- 
hicle (HMMWV) 

The  budget  request  included  $242.7  million 
for  production  of  the  high  mobility  multi- 
purpose wheeled  vehicle  (HMMWV)  and  $21.8 
million  for  modifications  of  in-service  equip- 
ment. 

The  House  bill  and  the  Senate  amendment 
would  fully  fund  the  HMMWV  request. 

Protecting  U.S.  forces  that  are  deployed  as 
peacekeepers  is  a  clear  requirement.  Recent 
events  in  Somalia  and  a  potential  deploy- 
ment of  U.S.  forces  to  the  former  Yugoslavia 
increase  the  urgency  of  this  requirement. 
The  conferees  understand  that  the  Army  in- 
tends to  add  armor  to  selected  HMMWVs  to 
provide  limited  protection  to  their  crews 
from  small  arms  fire,  shrapnel,  and  mines. 

Because  this  requirement  became  apparent 
after  the  authorization  bills  were  passed  by 
the  two  houses  of  Congress,  neither  bill 
would  approve  funds  for  this  requirement. 
The  conferees  agree  to  authorize  an  addi- 
tional $18.0  million  for  the  modification  of 
in-service  equipment  to  provide  expedi- 
tiously increased  armor  protection  for  ap- 
proximately 196  HMMWVs. 

The  conferees  direct  the  Army  not  to  mod- 
ify more  than  196  vehicles  with  armor  pro- 


tection. The  conferees  understand  that  the 
Army  is  examining  additional  requirements 
that  could  reach  several  hundred  more 
armor-protected  HMMWVs.  The  Conferees 
are  not  convinced  that  buying  more  armor- 
protected  HMMWVs  is  a  good  long-term  solu- 
tion. For  example,  the  conferees  are  aware 
that  the  Army  has  recently  developed  a  re- 
quirement for  a  new  armored  vehicle  for 
military  police  units,  the  armored  security 
vehicle  (ARSV).  These  two  candidates  may 
be  competing  for  the  same  mission. 

The  conferees  will  consider  an  Army  re- 
quest to  expand  the  program  beyond  196  ve- 
hicles, but  only  after  the  Army  provides 
more  information.  Such  a  request  must:  (1) 
justify  the  intended  distribution  of  armored 
HMMWVs;  (2)  report  the  testing  results  that 
indicate  the  levels  of  protection  from  small 
arms  fire,  shrapnel,  and  mines;  (3)  describe 
the  effect  of  the  modification  and  added 
weight  on  HMMWV  performance  and  reliabil- 
ity; (4)  present  detailed  costs  for  the  pro- 
posed modification  program;  and  (5)  present 
similar  information  for  the  ARSV  alter- 
native. 
Digital  topographic  support  system 

The  budget  request  included  $14.2  million 
for  the  digital   topographic  support  system 


(DTSS).  Out  of  this  amount,  $1.9  million 
would  fund  internal  support  costs  required 
for  procurement  of  DTSS  hardware  under  a 
new  competitive  contract  that  is  to  be 
awarded  in  fiscal  year  1994.  This  contract  is 
for  full  rate  production  of  DTSS  following  a 
successful  low  rate  initial  production 
(LRIP).  Due  to  the  reduced  DTSS  acquisition 
objective  and  the  savings  attributed  from 
not  recompeting  the  contract,  the  conferees 
direct  the  Army  to  continue,  on  a  sole  source 
basis,  with  the  LRIP  contractor.  Therefore, 
the  conferees  recommend  a  $1.9  million  re- 
duction in  the  other  procurement.  Army  ac- 
count. 

Aircraft  Procurement,  Navy 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $6,132.6  million  for 
Aircraft  Procurement,  Navy.  The  House  bill 
would  authorize  $5,759.8  million.  The  Senate 
amendment  would  authorize  $5,755.2  million. 
The  conferees  recommend  authorization  of 
$5,793.2  million,  as  delineated  in  the  follow- 
ing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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Weapons  Procurement,  Navy 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $3,040.3  million  for 
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Weapons  Procurement,  Navy.  The  House  bill 
would  authorize  $2,764.8  million.  The  Senate 
amendment  would  authorize  $3,000.6  million. 
The  conferees  recommend  authorization  of 
$2,987.0  million,  as 


delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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Torpedoes 

The  budget  request  contained:  $24.1  million 
for  procurement  of  MK-46  torpedo  modifica- 
tions; $100.1  million  for  procurement  of  108 
MK-48  advanced  capability  (ADCAP)  tor- 
pedoes; and  $21.4  million  to  support  produc- 
tion engineering  efforts  for  the  MK-50  ad- 
vanced light  weight  torpedo  (ALWT)  pro- 
gram and  to  complete  follow-on  operational 
test  and  evaluation  of  corrections  to  prob- 
lems identified  in  operational  evaluation. 

The  House  bill  did  not  authorize  any  funds 
for  MK-46  torpedo  modifications  or  MK-48 
ADCAP  torpedo  procurement.  The  House 
bill,  however,  would  authorize  $21.4  million 
to  procure  24  MK-50  ALWT  torpedoes  in  fis- 
cal year  1994.  and  $18.0  million  in  advance 
procurement  for  torpedoes  in  fiscal  year  1995. 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  House  recedes. 

The  Navy  has  informed  the  conferees  of  a 
program  to  develop  a  hybrid  MK-46  torpedo 
that  would  use  components  of  the  MK-48 
ADCAP  and  MK-50  ALWT  torpedoes.  Such  a 
hybrid  torpedo  could  be  better  adapted  to 
shallow  water  missions.  The  conferees  be- 
lieve that  his  program  would  help  support 
the  torpedo  production  industrial  base  and 
make  better  use  of  the  large  MK^6  torpedo 
inventory.  The  conferees  direct  the  Sec- 
retary of  the  Navy  to  pursue  this  hybrid  pro- 
gram and  recommend  a  $21.3  million  author- 
ization for  this  purpose. 


ASW  targets 

The  budget  request  included  $17.6  million 
for  antisubmarine  warfare  (ASW)  targets. 

The  House  bill  would  authorize  only  $8.0 
million  for  this  program.  The  House  report 
(H.  Rept  103-200)  suggested  that  current 
ASW  targets  may  not  be  appropriate  for 
shallow  water  operations  and  are  not  com- 
patible with  MK-48  or  MK-50  torpedoes.  The 
House  report  also  directed  the  Secretary  of 
the  Navy  to  include  ASW  targets  appropriate 
for  these  requirements  in  future  budget  re- 
quests. 

The  Senate  amendment  would  authorize 
the  requested  funds. 

The  conferees  agree  to  authorize  $17.6  mil- 
lion for  fiscal  year  1994.  but  direct  the  Sec- 
retary of  the  Navy  not  to  obligate  more  than 
$8.0  million  until  the  Secretary  provides  a 
plan  to  the  congressional  defense  commit- 
tees detailing  how  the  current  ASW  target 
programs  can  be  expanded  to  include  sup- 
porting MK-48  and  MK-50  torpedoes  and 
shallow  water  ASW  training  operations. 
Torpedo  support  equipment 

The  budget  request  included  $37.6  million 
for  torpedo  support  equipment. 

The  House  bill  would  provide  $24.2  million, 
a  reduction  linked  to  the  House  rec- 
ommendations on  overall  torpedo  produc- 
tion. 

The  Senate  amendment  would  provide  the 
requested  amount. 


The  conferees  agree  to  authorize  $37.6  mil- 
lion for  torpedo  support  equipment.  The  con- 
ferees also  agree  that  the  Navy  should  obli- 
gate no  more  than  $24.2  million  until  the 
Secretary  of  the  Navy  provides  a  plan  to  the 
congressional  defense  committees  detailing 
how  the  current  torpedo  support  equipment 
programs  can  be  expanded  to  include  sup- 
porting: 

The  MK-50  torpedo; 

The  MK^6  ser\'ice  life  extension  program 
(SLEP); 

The  MK^6  hybrid  SLEP  program;  and 

The  MK^S-'ADCAP  torpedo  programs. 

This  plan  should  also  describe  how  the 
Navy  intends  to  restructure  the  support 
equipment  program  to  reflect  torpedo  inven- 
tories that  will  be  much  smaller  than  those 
which  the  Navy  planned  before  the  end  of  the 
Cold  War. 

Shipbuilding  and  Conversion.  Navy 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $4,294.7  million  for 
Shipbuilding  and  Conversion.  Navy.  The 
House  bill  would  authorize  $4,160.2  million. 
The  Senate  amendment  would  authorize 
$4,264.6  million.  The  conferees  recommend 
authorization  of  $4,265.1  million,  as  delin- 
eated in  the  following  table.  Unless  noted  ex- 
plicitly m  the  statement  of  managers,  all 
changes  are  made  without  prejudice. 
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Guided  missile  destroyer  (DDG-51) 

The  budget  request  included  $2,642.8  mil- 
lion for  buying  three  Arleigh  fiurfce-class  de- 
stroyers (DDG-51). 

The  House  bill  would  authorize  $2,546.8  mil- 
lion for  this  purpose,  a  $96.0  million  reduc- 
tion. The  House  report  (H.  Rept.  103-200)  di- 
rected the  Navy  to  use  militarized  computer 
equipment,  tactical  displays,  and  data  termi- 
nals currently  operating  at  shore  sites  for 
outfitting  these  ships.  To  replace  these,  the 
House  report  directed  the  Navy  to  purchase 
commercial,  off-the-shelf  (COTS)  equipment 
and  display  emulators. 

The  Senate  amendment  would  authorize 
$2,612.8  million,  a  $30.0  million  reduction. 
The  Senate  report  (S.  Rept.  102-112)  directed 
the  Navy  to  use  refurbished  5"/54  Mark  45 
guns  from  retiring  cruisers  instead  of  pur- 
chasing new  ones. 

The  conferees  agree  to  provide  the  re- 
quested amount  for  the  DDG-51  program. 


The  Navy  has  informed  the  conferees  that 
the  retiring  cruisers'  5"'54  Mark  45  guns  will 
not  be  available  soon  enough  to  support  the 
construction  schedule  of  the  fiscal  year  1994 
ships.  The  Navy  intends,  however,  to  use 
these  guns  in  future  destroyer  construction. 

The  Navy  has  also  informed  the  conferees 
that  shore  establishments  are  already  using 
COTS  equipment  and  display  emulators,  ex- 
cept in  those  cases  when  the  militarized 
equipment  is  needed  for  maintenance  train- 
ing, software  development,  or  to  provide  a 
battle  spare.  The  conferees  believe  that  the 
Navy  could  achieve  additional  savings,  but 
are  concerned  that  taking  precipitous  action 
now  could  delay  the  destroyer  construction 
program. 

The  conferees  believe  that  substantial  sav- 
ings could  be  realized  by  utilizing  non-mili- 
tarized equipment  at  shore  activities  where 
there  is  not  a  valid  need  or  requirement  for 
militarized  equipment.   Therefore,   the  con- 


ferees direct  the  Secretary  of  the  Navy  to  de- 
velop and  implement  a  plan  to  use  COTS 
equipment  at  shore  activities  to  the  maxi- 
mum extent  practical.  The  conferees  direct 
the  Navy  to  provide  this  plan  to  the  congres- 
sional defense  committees  with  the  submis- 
sion of  the  fiscal  year  1995  budget  request. 

Other  Procurement,  Navy 

Overvieu 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $2,968.0  million  for 
Other  Procurement,  Navy.  The  House  bill 
would  authorize  $2,861.5  million.  The  Senate 
amendment  would  authorize  $2,820.9  million. 
The  conferees  recommend  authorization  of 
$2,953.6  million,  as  delineated  in  the  follow- 
ing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 
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AN/BQG-5 

Neither  the  budget  request  nor  the  Senate 
amendment  included  any  funds  for  AN/BQG- 
5  wide  aperture  array  (WAA)  systems. 

The  House  bill  would  authorize  $50.0  mil- 
lion for  the  AN/BQG-5  program,  including 
$20.0  million  for  the  completion  and  installa- 
tion of  a  second  system  and  $30.0  million  for 
procurement  and  installation  of  a  third  sys- 
tem. The  House  report  (H.  Rept.  103-200)  ex- 
pressed support  for  the  Navy's  initiatives  to 
address  antisubmarine  warfare  (ASW)  in  the 
shallow  water  environment.  The  report  also 
cited  the  AN/BQG-5  WAA  system  being  in- 
stalled on  the  U.S.S.  Augusta  (SSN-710)  as  a 
system  that  could  provide  quicker  detection. 
localization,  and  targeting  information  in 
shallow  water. 

The  conferees  agree  to  authorize  the  fund- 
ing contained  in  the  House  bill.  The  con- 
ferees support  the  Navy's  initiatives  in  shal- 
low water  ASW.  The  conferees  understand 
that  the  AN/BQG-5  is  a  stand-alone  sub- 
system of  the  AN/BSY-2  combat  system  on 
Seaivolf  submarines.  Upon  completion  of  the 
Seawolf  program,  and  with  this  authoriza- 
tion, the  Navy  will  have  bought  and  installed 
six  AN/BQG-5  WAA  systems.  The  conferees 
believe  that  six  AN/BQG-5  systems  are  suffi- 
cient to  meet  near-term  shallow  water  ASW 
concerns.  The  conferees  will  consider  Navy 


requests  for  additional  systems  if  the  Navy 
requests  them  in  future  budget  requests. 
Towtd  array  soriars 

The  budget  request  did  not  contain  funds 
for  surface  ship  towed  array  sonars  or  for  in- 
cluding full  spectrum  processing  capability 
in  surface  ships  for  conducting  shallow  water 
antisubmarine  warfare  (ASW). 

The  House  bill  would  add  $10.0  million  for 
this  purpose.  The  House  report  (H.  Rept.  103- 
200)  expressed  concern  that  the  Navy  is  not 
trying  to  determine  the  effectiveness  of  cur- 
rent surface  ship  towed  arrays  in  improving 
shallow  water  ASW  and  target  classification 
for  those  ships  not  equipped  with  the  AN/ 
SQQ-89  surface  .^SW  combat  system. 

The  Senate  bill  contained  no  similar  fund- 
ing. 

The  Senate  recedes. 

The  conferees  are  concerned  that  Navy 
evaluations  of  current  surface  ship  towed  ar- 
rays and  full  spectrum  processing  for  im- 
proving shallow  water  ASW  capability  in 
shallow  water  operations  lack  focus.  There- 
fore, the  conferees  direct  the  Secretary  of 
the  Navy  to  conduct  an  at-sea  evaluation  of 
the  potential  ASW  and  target  classification 
improvements  that  would  be  achieved  by 
using  current  surface  towed  arrays  with  full 
spectrum  processors  already  in  the  Navy's 
inventory. 


Minesweeping  system  replacement 

The  budget  request  contained  $51.7  million 
for  minesweeping  system  replacement.  The 
House  bill  and  the  Senate  amendment  would 
approve  the  requested  amount. 

The  conferees  have  been  concerned  about 
the  Navy's  mine  countermeasures  capability 
for  a  long  time.  The  conferees  believe  that 
the  AN/SQQ-32  mine  hunting  sonar  is  a  criti- 
cal element  in  the  Navy's  mine  warfare  capa- 
bilities. In  view  of  its  importance,  the  con- 
ferees believe  that  expeditious  procurement 
of  the  last  eight  systems  to  satisfy  the  in- 
ventory objectives  would  reduce  program 
risk. 

Procurement.  Marine  Corps 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $483.5  million  for 
Procurement.  Marine  Corps.  The  House  bill 
would  authorize  $471.0  million.  The  Senate 
amendment  would  authorize  $480.5  million. 
The  conferees  recommend  authorization  of 
$483.6  million,  as  delineated  in  the  following 
table.  Unless  noted  explicitly  in  the  state- 
ment of  managers,  all  changes  are  made 
without  prejudice. 
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AIRCRAFT  Procurement,  Air  Force 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $7,301.0  million  for 
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Aircraft  Procurement,  Air  Force.  The  House 
bill  would  authorize  $7,223.5  million.  The 
Senate  amendment  would  authorize  $4,041.7 
million.  The  conferees  recommend  author- 
ization  of  $7,013.9  million,   asdelineated  in 


the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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C-I30  aircraft 

The  budget  request  included  $53.8  million 
for  C-130  aircraft  for  the  Air  Force. 

The  House  bill  and  the  Senate  amendment 
would  approve  the  requested  amount.  The 
Senate  report  (S.  Rept.  103-112)  expressed  in- 
terest in  the  proposal  to  develop  a  follow-on 
C-130  aircraft,  tentatively  called  -C-ISOJ  " 
The  Senate  report  also  raised  several  ques- 
tions about  the  C-130J  proposal  and  asked 
the  Air  Force  for  more  information.  The  con- 
ferees endorse  the  requirement  for  the  Air 
Force  to  provide  this  report. 

The  Senate  amendment  also  would  require 
the  Air  Force  to  transfer  two  active  duty  C- 
130  squadrons  to  the  Reserve  forces,  because 
he  Department  of  the  Air  Force  had  failed  to 
certify  that  it  was  modernizing  the  active 
duty  squadrons  in  accordance  with  section 
1023  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993. 

The  Senate  recedes. 

The  conferees  also  believe  that  the  Depart- 
ment should  provide  a  more  thorough  analy- 
sis of  tactical  airlift  forces  requirements,  ca- 
pabilities, and  programs.  The  conferees  un- 
derstand that  the  Department  of  Defense  in- 
tends to  complete  volume  III  of  the  Mobility 


Requirements  Study  (MRS)  soon.  This  report 
is  intended  to  analyze  intratheater  lift  re- 
quirements, which  should  include  some  anal- 
ysis of  tactical  airlift  requirements  and 
needs.  The  conferees  are  concerned,  however, 
that  such  a  broadly  focussed  report  may  not 
provide  the  information  necessary  for  the 
Congress  to  make  informed  decisions  on 
these  important  programs.  The  conferees, 
therefore,  endorse  the  requirement  that  the 
Secretary  of  Defense  submit  a  tactical  airlift 
modernization  plan,  as  requested  by  the 
House  report  (H)  Rept.  103-254)  accompany- 
ing the  Department  of  Defense  Appropria- 
tions Bill  for  1994  (H.R.  3116). 

B-52  bomber  modifications 

The  budget  request  contained  $47.4  million 
for  B-52  bomber  modifications. 

The  House  bill  would  fully  fund  the  re- 
quest 

Tbe  Senate  amendment  would  reduce  the 
request  by  $10.0  million. 

Tte  conferees  recommend  $37.4  million  for 
B-52  bomber  modifications,  a  reduction  made 
without  prejudice  in  order  to  meet  budget 
targets. 


November  10,  1993 

F'16  aircraft  modifications 

The  budget  request  included  $120.5  million 
for  F-16  aircraft  modifications.  The  House 
bill  and  the  Senate  amendment  would  ap- 
prove the  requested  amount. 

The  conferees  understand  that  the  Air 
Force  has  experienced  reliability  problems 
with  certain  bomb  ejection  racks  on  the  F-16 
aircraft.  The  conferees  further  understand 
that  the  Air  Force  has  identified  alter- 
natives for  fixing  this  problem.  The  con- 
ferees agree  to  add  $4.9  million  for  fielding 
better  ejection  rack  capability.  The  con- 
ferees direct  the  Air  Force  to  use  full  and 
open  competition  for  solving  this  problem. 

Missile  Procurement.  Air  Force 
Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $4,361.1  million  for 
Missile  Procurement.  Air  Force.  The  House 
bill  would  authorize  $3,620.9  million.  The 
Senate  amendment  would  authorize  $4,245.4 
million.  The  conferees  recommend  author- 
ization of  $3,582.7  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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November  10,  1993 

Advanced  cruise  missile  (ACM) 

The  budget  request  contained  $39.4  million 
for  the  advanced  cruise  missile  (ACM). 

Relying  on  the  availability  of  unobligated 
prior  year  funds,  the  House  bill  would  pro- 
vide $19.4  million,  while  the  Senate  amend- 
ment would  provide  $5.0  million. 

The  conferees  agree  to  authorize  $6.0  mil- 
lion for  the  ACM  program,  and  direct  the  use 
of  unobligated  prior  year  funds  for  the  bal- 
ance of  the  request,  including  the  use  of  such 
funds  for  ACM  weapons  system  support  re- 
quirements. 
Defense  meteorological  satellite  program 

The  Senate  report  (S.  Rept.  103-112)  stated 
that  it  is  not  necessary  or  affordable  to 
maintain  separate  civil  and  military  weather 
satellite  systems.  If  a  merger  of  the  two  sys- 
tems is  not  achieved,  the  Department  of  De- 
fense should  reduce  its  constellation  size 
from  two  satellites  to  one  and  terminate  the 
long-planned  block  6  upgrade.  Accordingly, 
the  Senate  amendment  would  reduce  the 
budget  request  for  weather  satellite  and 
space  booster  procurement  by  $47.4  million 
to  defer  the  planned  launch  of  a  DOD  weath- 
er satellite  in  fiscal  year  1994. 

The  House  bill  and  report  (H.  Rept.  103-200) 
took  no  similar  action. 

The  Senate  recedes. 

The  conferees  agree  that  the  nation's  two 
weather  satellite  programs  should  be  con- 
solidated. The  President  has  now  formally 
recommended  legislation  to  Congress  requir- 
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ing  this  merger.  The  conferees  are  encour- 
aged that  the  Department  and  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  have  made  progress  in  resolving  re- 
quirements, management,  and  funding  is- 
sues. The  conferees  note  also  that  the  Presi- 
dent's Science  Advisor,  building  on  the  DOD- 
NOAA  efforts,  intends  to  produce  a  consoli- 
dation plan. 

The  conferees  also  agree  that  requested 
block  6  modernization  funds  should  be  used 
for  joint  system  research  and  development. 
The  conferees  urge  the  Science  Advisor  to 
consider  the  merits  of:  (1)  halting  the  pro- 
curement of  additional  NOAA  satellites;  (2) 
modifying,  as  necessary,  two  DOD  satellites 
instead,  which  would  roughly  even  out  the 
inventories  of  the  two  systems;  and  (3)  using 
the  savings  from  the  planned  procurement  to 
achieve  improved  capabilities  in  a  merged 
system.  The  conferees  believe  that  signifi- 
cant funds  can  be  saved  even  as  capabilities 
are  improved,  because  total  constellation 
size  and  ground  infrastructure  can  be  re- 
duced. 

The  conferees  believe  that  decisions  on 
management  of  the  merged  system  should  be 
primarily  based  on  cost  and  effectiveness. 
Constellation  planning  should  be  based  on 
U.S.  military,  civil,  and  commercial  inter- 
ests, first  and  foremost;  where  these  coincide 
with  those  of  current  or  potential  inter- 
national partners,  the  conferees  encourage 
wider  cooperation 


Defense  satellite  communications  system 

The  budget  request  included  $32.4  million 
for  defense  satellite  communications  system 
(DSCS)  procurement  and  $134.4  million  for 
medium  launch  vehicle  (MLV)  procurement. 

The  Senate  amendment  would  reduce  the 
amounts  requested  for  these  two  programs 
by  $12.0  million  and  $19.4  million,  respec- 
tively, to  defer  the  launch  of  a  DSCS  sat- 
ellite and  to  take  advantage  of  prior  year 
savings  identified  by  the  General  Accounting 
Office. 

The  House  bill  would  take  no  similar  ac- 
tion. 

The  conferees  direct  the  Air  Force  to  defer 
the  launch  of  a  DSCS  satellite  and  agree  to 
reduce  the  requested  amount  for  DSCS  by 
$7.0  million.  The  conferees  further  agree  to 
restore  all  but  $2.1  million  of  the  requested 
amount  for  the  MLV. 

Other  Procure.ment,  air  Force 
Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $7,942.1  million  for 
Other  Procurement,  Air  Force.  The  House 
bill  would  authorize  $7,621.8  million.  The 
Senate  amendment  would  authorize  $7,610.9 
million.  The  conferees  recommend  author- 
ization of  $7,524.6  million,  as  delineated  in 
the  following  table.  Unless  noted  explicitly 
in  the  statement  of  managers,  all  changes 
are  made  without  prejudice. 
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Chemical  and  biological  defense  equipment 

The  budget  request  included  S7.1  million 
for  the  procurement  of  chemical  and  biologi- 
cal defense  equipment. 

The  Department  of  the  Air  Force  has  in- 
formed the  conferees  that,  because  of  lower 
than  anticipated  per-unit  costs,  it  was  able 
to   procure   significantly   more    items    than 


projected  with  fiscal  year  1993.  Because  of 
the  increased  purchases  with  prior  year 
funds,  the  conferees  agree  that  funds  re- 
quested for  fiscal  year  1994  are  not  required. 

Procurement,  Defense-Wide 
Overvieiv 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $1,730.2  million  for 


Procurement,  Defense-wide.  The  House  bill 
would  authorize  $2,177.1  million.  The  Senate 
amendment  would  authorize  $2,045.0  million. 
The  conferees  recommend  authorization  of 
$3,050.7  million,  as  delineated  in  the  follow- 
ing table.  Unless  noted  explicitly  in  the 
statement  of  managers,  all  changes  are  made 
without  prejudice. 


November  10,  1993 
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Development  test  faciliti/ 

The  budget  request  included  $17. 5  million 
to  procure  a  development  test  facility  for  the 
Defense  Mapping  Agency  (DMA). 

The  House  bill  approved  the  requested 
amount. 

The  Senate  amendment  denied  the  re- 
quested amount  because  this  facility  would 
duplicate  capabilities  in  private  industry. 
Therefore,  it  would  be  incompatible  with  the 
Administration's  policy  to  rely  on  the  pri- 
vate sector  where  possible. 

The  conferees  agree  to  reduce  the  re- 
quested amount  by  $7.5  million  without  prej- 
udice. The  conferees  are  persuaded  that  it  is 
necessary  for  DMA  to  bring  the  planning 
work  in-house  rather  than  continue  to  try  to 
contract  it  out.  The  conferees  understand, 
however,  that  the  effort  is  now  expected  to 
cost  less  than  originally  forecast. 
Landsat  Earth  Resources  Satellite 

Last  year,  the  Department  of  Defense  as- 
sumed responsibility  for  acquiring  and  oper- 
ating the  space  segment  of  the  Landsat  earth 
resources  system,  while  the  National  Aero- 
nautics and  Space  Administration  (NASA) 
assumed  responsibility  for  the  ground  seg- 
ment. 

The  defense  budget  request  included  sub- 
stantial funds  to  continue  development  of  an 
adjunct  payload  on  the  next  Landsat  sat- 
ellite. This  sensor,  known  as  the  high  resolu- 
tion multispectral  imager  (HRMSI),  will  pro- 


vide improved  resolution  and  a  tasking  capa- 
bility. While  this  sensor  is  useful  for  defense 
miSEions.  it  is  also  valuable  to  the  civil  and 
commercial  sectors. 

Ttie  NASA  budget  request  included  funds 
for  advanced  technology  that  NASA  planned 
to  apply  to  developing  the  software  and 
hardware  needed  to  process  and  exploit  the 
date,  from  the  HRMSI  sensor.  Reductions  in 
the  NASA  budget  have  eliminated  this  op- 
tion, and  the  recently  enacted  NASA  appro- 
priations bill  contained  no  funding  for  this 
program. 

The  conferees  are  very  concerned  about 
this  situation.  There  is  no  point  in  acquiring 
a  satellite  sensor  that  cannot  be  used.  More- 
over, the  conferees  will  not  permit  the  de- 
fense budget  to  subsidize  another  joint  pro- 
gram with  NASA  when  NASA  does  not  meet 
its  assigned  fiscal  responsibilities.  The  con- 
ferees, therefore,  direct  the  Administration 
to  decide  which  federal  agency  will  fund 
HRMSI  data  processing,  and  include  funds 
for  HRMSI  data  processing  in  the  President's 
budget  request  for  either  NASA  or  the  De- 
partment of  Defense.  If  no  budget  request  for 
HRMSI  data  processing  is  received  for  fiscal 
yeax  1955.  the  conferees  agree  to  terminate 
future  funding  for  the  HRMSI  sensor. 
Special  operations  forces  procurement 

The  budget  request  contained  $450.7  mil- 
lion for  procurement  for  the  U.S.  Special  Op- 
erations Command. 


The  House  bill  and  Senate  amendment 
would  authorize  $436,954  million  for  this  pur- 
pose. 

The  conferees  recommend  an  authorization 
of  $468,454  million  for  procurement  for  the 
U,S,  Special  Operations  Command,  The  con- 
ferees recommend  the  following  additions  to 
the  amount  authorized  by  the  House  bill  and 
the  Senate  amendment:  $1,0  to  procure  modi- 
fied M4  carbines;  $4,4  million  to  procure  se- 
lectable lightweight  attack  munitions:  $6.6 
million  to  procure  25mm  enhanced  high-ex- 
plosive incendiary  rounds  for  the  AC-I30U 
gunship;  $4.5  million  to  procure  interim  con- 
tract support  for  several  C-130  modification 
programs;  and  $15.0  to  procure  team-level 
communications  equipment. 

Procurement,  National  Guard  and 
Reserve  Equipment 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained no  funds  for  Procurement,  National 
Guard  and  Reserve  Equipment.  The  House 
bill  would  authorize  $993,3  million.  The  Sen- 
ate amendment  would  authorize  $785.0  mil- 
lion. The  conferees  recommend  authoriza- 
tion of  $990.0  million,  as  delineated  in  the 
following  table.  Unless  noted  explicitly  in 
the  statement  of  managei's,  all  changes  are 
made  without  prejudice. 
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National  Guard  and  Reserve  equipment 

The  budget  request  included  no  procure- 
ment funds  in  the  National  Guard  and  Re- 
serve equipment  account.  The  request  for 
various  procurement  accounts  included 
$1,555.7  million  which  was  desig-nated  for  the 
Reserve  components. 

The  House  bill  would  authorize  $993.3  mil- 
lion specifically  for  National  Guard  and  Re- 
serve equipment  procurement. 

The  Senate  amendment  would  authorize 
$785.0  million  for  these  purposes.  The  Senate 
report  (S.  Rept.  103-112)  expressed  the  belief 
that  the  end  of  the  Cold  War  provides  an  op- 
portunity for  the  armed  forces  to  make  a 
greater  contribution  in  addressing  critical 
domestic  problems.  The  Senate  amendment 
would  provide  additional  funds  for  broad  cat- 
egories, including  medical  equipment,  avia- 
tion and  aeromedical  equipment,  construc- 
tion and  transportation  equipment,  and  elec- 


tronic and  communications  equipment.  The 
Senate  report  would  direct  the  Chief  of  the 
National  Guard  Bureau  and  the  head  of  each 
service  reserve  component  to  survey  field 
units  to  identify  the  equipment  they  need  to 
support  domestic  missions. 

The  conferees  agree  to  provide  $990.0  mil- 
lion for  National  Guard  and  Reserve  equip- 
ment procurement.  The  conferees  agree  to 
provide  some  of  the  funds  in  the  broad,  ge- 
neric categories  as  recommended  by  the  Sen- 
ate. The  conferees  direct  the  Department  of 
Defense  to  survey  the  requirements  de- 
scribed in  the  Senate  report  and  to  provide  a 
report  to  the  congressional  defense  commit- 
tees on  the  results  of  that  survey  before 
April  15.  1994. 

The  conferees  expect  the  Secretary  of  De- 
fense to  review  these  reports  to  determine 
whether  there  may  be  higher  priorities  for 
the  funds  than  the  ways  they  are  allocated 
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in  this  statement  of  managers.  The  conferees 
expect  the  Secretary  to  seek  a  reprogram- 
ming  of  these  funds  if  he  believes  that  there 
is  a  more  productive  way  to  spend  the  funds 
for  modernizing  the  National  Guard  and  Re- 
serves. 

Chemic.\l  Agents  .and  Munitions 
Destruction,  Defense 
Overvieu- 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $125.5  million  for 
Chemical  Agents  and  Munitions  Destruction. 
Defense.  The  House  bill  would  authorize 
$114.5  million.  The  Senate  amendment  would 
authorize  $442.9  million.  The  conferees  rec- 
ommend authorization  of  $379.6  million,  as 
delineated  in  the  following  table.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 
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/Jeserue  components  (sec.  106) 

The  House  bill  contained  a  provision  (sec. 
107)  that  would  direct  the  Secretary  of  the 
Army  to  ensure  that,  of  the  total  number  of 
multiple  launch  rocket  systems  acquired 
with  Army  procurement  funds,  one  battalion 
set  shall  be  made  available  to  the  Army  Na- 
tional Guard. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Chemical  demilitarization  programs  (sec.  107) 

The  budget  request  included  $433.6  million 
lor  the  chemical  demilitarization  program. 
Out  of  the  request,  $308.1  million  was  for 
Army  operation  and  maintenance  (O&M)  and 
$125.5  million  was  for  Army  procurement. 

The  House  bill  contained  provisions  that 
would  authorize  $114.5  million  for  procure- 
ment (sec.  108)  and  $308.1  million  for  oper- 
ation and  maintenance  (sec.  301). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  107)  that  would  authorize  $442.9 
million  for  the  chemical  demilitarization 
program. 

The  House  recedes  with  an  amendment 
that  would  authorize  $379.6  million  for  the 
chemical  demilitarization  program.  The  con- 
ferees agree  that  funds  for  this  program 
should  continue  to  be  provided  in  a  separate 
DOD  account  as  directed  by  section  1412(f)  of 
Public  Law  99-145  and  not  in  the  budget  ac- 
counts of  any  military  department.  There- 
fore, the  conferees  transfer  the  funds  con- 
tained in  the  fiscal  year  1994  Army  budget 
requests  for  the  chemical  demilitarization 
program  to  a  separate  DOD  account. 

The  conferees  authorize  $26.6  million  in  re- 
search and  development  funds  for  the  devel- 
opment and  testing  of  equipment  to  deter- 
mine its  suitability  to  destroy  nonstockpile 
chemical  munitions.  In  the  event  additional 
funds  are  necessary  for  research  and  develop- 
ment of  alternative  destruction  tech- 
nologies, the  conferees  will  consider  a  re- 
programming  request  which  uses  available 
sources  other  than  those  authorized  and  ap- 
propriated for  the  chemical  demilitarization 
program.  The  conferees  also  agree  to  amend 
section  151(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
to  include  oversight  as  a  purpose  for  which 
the  federal  government  may  provide  funds 
through  cooperative  agreements  with  states 
and  local  governments. 

Denial  of  multiyear  procurement  authorization 
(sec.  109) 

The  House  bill  contained  a  provision  (sec. 

110)  that  would  deny  the  Secretary  of  the 
Navy  authority  to  enter  into  a  multiyear 
procurement  contract  to  procure  F-18C  D 
aircraft. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Procurement  of  helicopters  (sec.  Ill) 

The  House  bill  contained  a  provision  (sec. 

111)  that  would  authorize  the  procurement  of 
10  AH-64  helicopters,  notwithstanding  the 
prohibition  contained  in  section  132(a)(2)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1992  (Public  Law  101-189).  The 
provision  also  would  authorize  the  expendi- 
ture of  up  to  $225.0  million  to  procure  36  OH- 
58D  AHIP  Scout  aircraft,  notwithstanding 
the  prohibition  contained  in  the  same  provi- 
sion of  law. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  regard  to  AH-64 
helicopters. 

The  Senate  also  recedes  with  an  amend- 
ment to  the  AHIP  Scout  aircraft  provision. 


The  conferees  agree  to  authorize  $112.5  mil- 
lion to  procure  18  OH-58D  AHIP  Scout  air- 
craft. 

Light  utility  helicopter  modernization  (sec.  112) 

The  Department  of  the  Army's  fiscal  year 
1994  budget  request  did  not  contain  a  plan  for 
a  specific  modernization  or  replacement  of 
UH-1  helicopters  in  spite  of  congressional  di- 
rection to  do  so  in  the  statement  of  man- 
agers (H.  Rept.  102-966)  accompanying  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993. 

The  Senate  amendment  would  provide  $5.0 
million  in  research  and  development  funds 
for  the  Army,  in  conjunction  with  the  Na- 
tional Guard  Bureau,  to  study  the  most  cost- 
effective  and  affordable  solution  to  upgrad- 
ing the  UH-1  fleet. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  are  disappointed  that  the  Sec- 
retary of  the  Army  chose  to  ignore  the  fiscal 
year  1993  congressional  direction.  Because 
the  conferees  have  no  confidence  that  the 
Army  will  conform  with  the  previous  direc- 
tion, they  agree  to  a  provision  that  would  di- 
rect the  Secretary  of  the  Army  to  coordinate 
with  the  Chief  of  the  National  Guard  Bureau 
to  conduct  a  thorough  study  of  light  heli- 
copter modernization  requirements,  includ- 
ing: life  cycle  costs;  capability  requirements; 
and,  if  required,  development  of  an  acquisi- 
tion strategy— providing  for  full  and  open 
competition— for  pursuing  a  cost-effective 
modernization  program.  The  conferees  direct 
the  Department  of  the  Army  to  fund  this 
study  effort  from  available  resources. 

The  conferees  further  direct  the  Secretary 
of  the  Army  to  submit  his  recommendations 
based  on  this  study  to  the  congressional  de- 
fense committees  by  April  15,  1994.  The  pro- 
vision also  would  prohibit  the  obligation  of 
any  funds  in  support  of  a  light  helicopter 
modernization  program  until  30  days  after 
delivery  of  the  recommendations. 
Chemical  agent  monitor  (sees.  113  and  114) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  113)  that  would  prohibit  the  obliga- 
tion of  funds  appropriated  for  fiscal  year  1993 
for  the  procurement  of  the  improved  chemi- 
cal agent  monitor  dCAM).  The  Senate 
amendment  also  contained  a  provision  (sec. 
112 1  that  would  authorize  funds  appropriated 
for  fiscal  year  1993  for  the  ICAM  to  be  used 
for  the  procurement  of  M40  42  nuclear,  bio- 
logical, and  chemical  protective  masks. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 

The  conferees  agree  to  authorize  the  fiscal 
year  1994  request  of  $1.9  million  for  the 
ICAM.  The  conferees  remain  concerned  with 
the  reliability  of  the  chemical  agent  monitor 
(CAM).  The  conferees  direct  the  Secretary  of 
Defense  to  study  the  operation  effectiveness 
of  the  CAM  and  ICAM  and  submit  a  report  on 
his  findings  to  the  congressional  defense 
committees  no  later  than  April  1.  1994.  The 
Secretary  shall  inform  the  congressional  de- 
fense committees  of  the  official  to  whom  he 
has  delegated  the  responsibility  of  preparing 
the  report  30  days  after  enactment  of  this 
act.  The  report  should  include,  but  not  be 
limited,  to  the  following: 

(1)  An  analysis  of  the  chemical  agent  mon- 
itor's operational  effectiveness  during  Oper- 
ation Desert  Shield  Desert  Storm; 

(2)  Its  use  in  support  of  the  U.N.  chemical 
weapons  dismantlement  operations  in  Iraq; 

(3)  Chemical  weapons  transportation  oper- 
ations conducted  by  the  U.S.  Army's  Tech- 
nical Escort  Division; 


(4)  A  comparison  of  the  chemical  agent 
monitor's  capabilities  during  operational  use 
with  the  specifications  outlined  in  the  origi- 
nal and  amended  required  operational  capa- 
bilities document:  and, 

(5)  An  evaluation  of  the  ICAM  operational 
testing. 

Close  tactical  trainer  quickstart  program  (sec. 
US) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  114)  that  would  authorize  the  De- 
partment of  Defense  to  reprogram  funds  to 
initiate  procurement  of  close  tactical  trainer 
simulators  in  fiscal  year  1994,  subject  to  nor- 
mal reprogramming  procedures. 

The  provision  would  effectively  authorize  a 
new  start  through  reprogramming  proce- 
dures. The  Senate  included  the  provision  to 
permit  the  Army  to  begin  this  program  dur- 
ing the  fiscal  year  if  the  Army  could  identify 
offsetting  funds.  This  provision  would  be  re- 
quired because  the  budget  request  did  not 
contain  a  procurement  line  item  for  this  pro- 
gram in  fiscal  year  1994.  Normal  reprogram- 
ming procedures  would  preclude  reprogram- 
ming funds  in  fiscal  year  1994.  in  the  absence 
of  a  procurement  line  item  in  the  approved 
budget. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Attack  submarine  programs  (sec.  121) 

The  House  bill  contained  a  provision  (sec. 
122)  that  would  place  several  requirements 
on  the  Department  of  Defense  regarding  at- 
tack submarine  programs.  The  provision 
would  require  the  Secretary  of  Defense  to 
submit  to  the  congressional  defense  commit- 
tees: (1)  cost  estimates  for  producing  SSN-21 
and  SSN-22  submarines;  (2)  the  cost  and 
operational  effectiveness  analysis  (COEA)  for 
the  new  attack  submarine  program;  and  (3)  a 
report  on  how  the  Department  intends  to 
spend  the  $540.2  million  appropriated  in  fis- 
cal year  1992  for  preserving  the  submarine 
construction  industrial  base.  The  provision 
would  also  authorize  retroactively  the  $540.2 
million  appropriated  for  this  purpose. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 

The  conferees  do  not  recommend  legisla- 
tive restrictions  on  research  and  develop- 
ment funding  of  the  new  attack  submarine 
because  the  Department  hais  already  deliv- 
ered a  COEA. 

The  conferees  agree  to  a  provision  that 
would  limit  the  obligation  of  any  of  the 
$540.2  million  for  either  advance  procure- 
ment of  long  lead  items  for  SSN-23,  or  settle- 
ment of  claims  arising  from  cancellation  of 
the  Seawolf  program  last  year.  The  cancella- 
tion affected  components  of  SSN-23  and  later 
5eaiio//-class  ships.  If  the  Navy  finds  that 
the  Department  needs  to  use  some  of  the 
$540.2  million  for  settling  these  claims,  the 
provision  would  allow  that  action.  None  of 
these  funds,  however,  could  be  used  for  new 
work  on  any  additional  Seawolf-class  sub- 
marines. 

The  conferees  recognize  that  the  Depart- 
ment has  concluded  its  Bottom-Up  Review. 
The  Bottom-Up  Review  included  an  analysis 
of  the  submarine  industrial  base  that  the 
conferees  would  rather  have  had  available 
last  year  when  the  Seawolf  cancellation  was 
proposed.  The  results  of  that  analysis  appar- 
ently confirm  that  protecting  the  submarine 
industrial  base  is  very  important. 

The  Bottom-Up  Review  has  concluded  that 
building  the  next  Seawolf  submarine  (SSN- 
23)  is  the  best  way  to  protect  the  submarine 
industrial  base  while  the  Department  devel- 
ops the  next  generation  attack  submarine. 
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The  conferees  reserve  judgment  on  reauthor- 
izing SSN-23  until  the  Secretary  of  Defense 
requests  an  authorization  in  a  future  budget 
that  fully  funds  SSN-23  and  includes  appro- 
priate termination  and  close  out  activities 
for  the  Seawolf  program. 
Trident  II  missile  (sec.  122) 
The  House  bill  contained  a  provision  (sec. 

153)  that  would  provide  funding  for  the  Tri- 
dent 11  (D-5)  missile  program  and  would  re- 
quire the  Secretary  of  Defense  to  study  the 
options  for  meeting  the  START  II  Treaty 
limits. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Study  of  Trident  missile  submarine  programs 
(sec.  123) 

The  House  bill  contained  a  provision  (sec. 

154)  that  would  require  the  Secretary  of  De- 
fense to  study  the  cost-effectiveness  of 
backfitting  Trident  11  missiles  into  those 
Trident  ballistic  missile  submarines  that 
now  contain  Trident  I  missiles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
MK-48  ADCAP  torpedo  (sec.  124) 

The  budget  request  included  $100.1  million 
to  procure  108  MK-48  advanced  capability 
(ADCAP)  torpedoes.  The  fiscal  year  1994  pro- 
gram would  be  the  last  year  of  a  three  year 
multiyear  procurement  for  these  weapons. 

The  House  bill  would  provide  only  $28.1 
million  for  this  program  and  would  cancel 
the  multiyear  procurement. 

The  Senate  amendment  authorized  the  re- 
quested amount. 

The  House  recedes.  The  conferees  believe 
that  new  production  of  the  MK-48  ADCAP 
should  be  terminated  at  the  conclusion  of 
the  current  multiyear  contract.  Therefore, 
the  conferees  agree  to  a  provision  that  would 
terminate  the  programs. 
S5.V  acoustics  (sec.  125) 

The  budget  request  included  $27.2  million 
for  attack  submarine  (SSN)  acoustics  for  fis- 
cal year  1994. 

The  House  bill  would  not  authorize  any 
funds  for  SSN  acoustics.  The  House  report 
(H.  Rept.  1013-200)  expressed  concern  that  the 
Navy  does  not  have  a  coherent  plan  for 
adapting  submarine  acoustic  sensors,  includ- 
ing towed  arrays,  hull-mounted  sensors,  and 
active  sonar  systems,  for  operations  in  lit- 
toral waters. 

The  Senate  amendment  would  approve  the 
requested  amount. 

The  conferees  agree  to  provide  $27.2  mil- 
lion, but  recommend  a  provision  that  would 
restrict  obligation  of  $13.0  million  of  this 
amount  until  the  Secretary  of  the  Navy  de- 
velops a  submarine  acoustics  master  plan 
and  provides  that  plan  to  the  congressional 
defense  committees. 

Long-term  lease  authority  for  certain   vessels 
(sec.  126) 

The  House  bill  contained  a  provision  (sec. 

123)  that  would  permit  the  Secretary  of  the 
Navy  to  enter  into  a  long-term  lease  or  char- 
ter for  a  double-hull  tanker  or  oceanographic 
vessel  built  with  government  assistance 
after  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1994. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Long-term  lease  authority  for  certain   roll-on. 
roll-off  vessels  (sec.  127) 

The  House  bill  contained  a  provision  (sec. 

124)  that  would  permit  the  Secretary  of  the 


Nav^  to  enter  into  long-term  leases  or  char- 
ters for  up  to  five  roll-on/roll-off  vessels. 

Tbe  Senate  amendment  contained  no  simi- 
larprovision. 

Tie  Senate  recedes  with  an  amendment. 

Tbe  conferees  agree  that  the  lease  author- 
ity Bhould  not  be  open-ended.  Therefore,  the 
conferees  recommend  a  provision  that  would 
terminate  this  authority  on  June  15,  1995. 

Tfce  conferees  intend  that  the  Navy  be  able 
to  Use  these  vessels  to  preposition  material 
and  equipment  aboard  ships.  The  conferees 
do  not  intend  that  any  vessels  leased  under 
this  provision  be  used  to  compete  with  com- 
meifcial  carriers  that  transport  peacetime 
DOD  cargoes  in  their  regularly  scheduled 
linar  service.  The  conferees  use  the  phrase 
•related  point-to-point  service"  to  refer  to 
the  current  practice  of:  (1)  transporting 
equipment  and  material  aboard  ship  and  re- 
supplying  such  items  aboard  ship  following 
delivery  of  any  such  material;  and  (2)  using 
thete  ships  in  contingencies,  exercises,  and 
humanitarian  relief  operations.  The  con- 
feraes  do  not  construe  the  phrase  'related 
point-to-point  service"  to  apply  to  support 
for  prepositioned  equipment  and  material 
bastd  on  land. 
F-14  aircraft  upgrade  program  (sec.  128) 

The  budget  request  contained  $116.2  mil- 
lion for  F-14  aircraft  modifications  and  $72.0 
million  for  development.  Both  of  these  re- 
quaeted  amounts  support  an  F-14A  B  upgrade 
plan.  The  Navy  has  started  retiring  the  A-6 
all-weather,  medium  attack  bomber.  The 
Navy  intends  to  upgrade  the  F-14  fleet  to  re- 
plate  some  of  the  strike  capability  that  will 
be  lost  with  the  A-6  retirement.  Under  the 
Naty's  plan,  different  portions  of  the  F-14 
fleat  of  ■A,"  'B."  and  -D"  model  aircraft 
woiild  be  provided  with  different  capabilities. 

TTie  House  bill  would  add  $78.0  million  to 
the  development  request.  The  House  report 
(H.  Rept.  103-200)  directed  the  Navy  to  cancel 
tha  F-14AB  upgrade  and  replace  it  with  a 
program  to  modify  existing  F-14D  aircraft. 
The  report  directed  the  Navy  to  design  a 
modification  that  would  give  F-14D  aircraft 
capabilities  equivalent  to  those  of  the  Air 
Force  F-15E  Strike  Eagle.  The  House  bill 
would  fully  fund  the  request  for  modifica- 
tions. , 

The  Senate  amendment  would  fund  the  F- 
14  research  and  development  request,  but 
would  add  $175.0  million  to  the  modification 
acaount.  The  Senate  report  (S.  Rept.  103-112) 
directed  the  Navy  to  use  these  funds  to  begin 
a  tnodification  program  to  provide  F-14  air- 
craft with  an  advanced  ground  attack  capa- 
bility. S0634 

The  Navy's  F-14  strike  upgrade  plan  may 
ha»e  been  adequate  at  the  time  it  was  devel- 
oped. Its  aim  was  to  serve  as  a  complement 
to  the  A-6,  or  as  an  interim  bridge  to  the 
AHX  aircraft.  The  Navy,  however,  acceler- 
atad  plans  to  retire  the  A-6  aircraft.  The  De- 
partment has  terminated  AFX  development. 
Moreover,  the  so-called  joint  advanced  strike 
technology  (JAST)  program  is  focused  on  de- 
veloping technology  for  use  in  2015.  Con- 
sequently, the  Navy  probably  will  not  deploy 
a  new  strike  aircraft  before  2015  to  2020.  By 
default,  the  F-14  will  be  the  Navy's  only 
de«p-strike  aircraft  for  many  years. 

Because  of  the  uncertainty  about  when  a 
replacement  aircraft  will  be  available,  the  F- 
14  tnust  have  a  more  robust  air-to-ground  ca- 
pability than  the  Navy  plan  originally  envi- 
sioned. The  conferees  believe  that,  if  power 
projection  from  aircraft  carriers  is  to  remain 
viable,  the  resulting  F-14  must  provide  a  ca- 
pability similar  to  that  provided  by  the  F- 

15E  Strike  Eagle. 

Accordingly,  the  conferees  agree  to  provide 
$190.0  million  for  research  and  development 


funding  and  direct  the  Secretary  of  the  Navy 
to  initiate  a  comprehensive  upgrade  program 
to  provide  F-15E-like  capabilities  for  at  least 
54  F-14D  aircraft  as  the  goal  configuration  of 
a  building  block  mix.  The  conferees  believe 
that  such  a  program  must  result  in  an  F-14 
fleet  that  has  the  capability  to  use  modem 
stand-off,  air-to-ground  weaponry. 

The  conferees  understand  the  fiscal  con- 
straints on  converting  the  entire  F-14  fleet 
to  a  single  configuration.  Nevertheless,  the 
conferees  believe  that  using  a  "building 
block"  approach  will  allow  the  Navy  to  si- 
multaneously upgrade  the  disparate  F-14 
configurations  and  facilitate  ultimate  con- 
version to  an  F/A-14D  if  funding  permits. 

The  conferees  also  agree  to  provide  $165.0 
million  for  long-lead  procurement  for  such 
items  as  upgraded  engines,  self-protection 
jammers,  night  vision  equipment,  and  other 
upgrades  which  contribute  to  the  transition 
toward  a  single,  integrated,  building  block 
F-14  upgrade  program.  The  conferees  direct 
the  Navy  to  discontinue  the  F-14A7B  upgrade 
requested  in  the  budget,  but  expect  that  the 
Navy  may  pursue  digital  avionics  enhance- 
ments contained  in  the  original  F-14A,B  up- 
grade program  as  a  subset  of  a  building  block 
plan. 

The  conferees  recommend  a  provision  that 
would  restrict  obligation  of  any  fiscal  year 
1994  procurement  funds  pending  delivery  of  a 
report  to  the  congressional  defense  commit- 
tees on  this  upgrade  program.  The  Secretary 
of  the  Navy  would  not  be  able  to  obligate 
these  funds  until  30  days  after  he  provides  a 
report  to  the  congressional  defense  commit- 
tees that  includes  the  following  information: 
(1)  a  description  of  the  F'A-14D  (F-15E-like) 
goal  configuration;  (2)  a  schedule  for  conver- 
sion of  the  current  F-14D  fleet  to  the  goal 
configuration;  (3)  a  description  of  a  narrower 
subset  of  F-14  configurations  which  conform 
to  a  building  block  upgrade  approach;  (4)  the 
total  number,  by  type,  of  aircraft  to  be  con- 
verted; and  (5)  a  funding  plan  for  implement- 
ing this  upgrade  program. 
B-2  bomber  (sec.  131) 

The  budget  request  contained  $626.2  mil- 
lion for  B-2  bomber  procurement  and  $285.1 
million  for  initial  spares. 

The  House  bill  and  the  Senate  amendment 
contained  provisions  (sec.  151  and  sec.  122,  re- 
spectively) that  would  fully  fund  the  request. 
Each  provision,  however,  would  place  certain 
limitations  on  the  obligation  of  these  funds. 
The  House  bill  would  limit  the  obligation  of 
all  funds  until  the  Secretary  of  Defense  made 
numerous  certifications,  30  days  passed,  and 
an  act  that  would  authorize  obligation  of  the 
funds  was  enacted.  The  House  bill  also  would 
prohibit  the  development  of  the  GATS  GAMS 
relative  targeting  system  on  the  B-2. 

The  Senate  amendment  also  would  limit 
the  obligation  of  all  funds  pending  receipt  of 
the  same  certifications,  plus  the  satisfaction 
of  two  conditions  regarding  B-2  warranties 
and  contract  definitization.  The  Senate 
amendment  also  contained  provisions  that 
would  limit  the  B-2  program  to  20  oper- 
ational aircraft  and  limit  the  program's 
total  acquisition  cost  to  $28,968  billion  in  fis- 
cal year  1981  dollars. 

The  House  recedes  with  an  amendment 
that  would  delete  the  Senate  provision  that 
provided  for  an  increase  in  funds  above  the 
program  cost  cap  if  certain  conditions  are 
met.  The  conferees,  therefore,  would  restrict 
the  obligation  of  funds  only  to  contracts  or 
contract  modifications,  that  in  the  aggre- 
gate, limit  the  government's  total  B-2  pro- 
gram liability  to  $28,968  billion  (in  constant 
fiscal  year  1981  dollars)  while  providing  for 
no  more  than  20  deliverable  aircraft  and  ap- 
propriate termination  costs.  The  cost  cap  ex- 
pressed in  constant  fiscal  year  1981  dollars  is 


equivalent  to  $44.4  billion  in  then-year  dol- 
lars, which  is  the  official  Air  Force  acquisi- 
tion cost  estimate  for  the  planned  B-2  pro- 
gram, the  conferees  expect  the  Comptroller 
General  to  report  to  the  congressional  de- 
fense committees  at  regular  intervals  on  the 
total  acquisition  costs  of  the  B-2  bomber 
program  through  the  remainder  of  the  air- 
craft production  program.  Therefore,  the 
conferees  direct  the  Secretary  of  the  Air 
Force  to  provide  the  Comptroller  General,  on 
a  timely  basis,  such  information  on  B-2  pro- 
gram costs  as  may  be  required  to  conduct  an 
ongoing  review  of  B-2  program  costs.  The  in- 
formation shall  include  individual  cost 
breakouts  for  research,  development,  test 
and  evaluation,  aircraft  procurement,  all 
planned  modifications  and  retrofits,  tooling, 
preplanned  product  improvements,  support 
equipment,  interim  contractor  support,  ini- 
tial spares,  and  government  liability  associ- 
ated with  termination  costs  and  other  gov- 
ernment costs. 

The  conferees  further  agree  to  allow  the 
Air  Force  to  proceed  with  a  GPS  aided 
targeting  system  (GATS)  for  the  B-2,  con- 
sistent with  the  Secretary  of  the  Air  Force's 
October  5,  1993  letter  to  the  congressional  de- 
fense committees. 

Finally,  the  conferees  agree  to  release  for 
obligation  B-2  bomber  procurement  funds 
which  were  restricted  by  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1992 
(Public  Law  102-190)  and  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484). 
B-IB  bomber  (sees.  132  and  212) 

The  budget  request  contained  $213.3  mil- 
lion for  procurement  and  $93.5  million  for  re- 
search, development,  test  and  evaluation 
(RDT&E)  for  the  B-IB  bomber. 

The  House  bill  would  provide  $263.4  million 
for  procurement  (sec.  152)  and  $180.5  million 
for  RDT&E  (sec   223). 

The  Senate  amendment  would  provide 
$177.3  million  for  procurement  (see.  121)  and 
$43.5  million  for  RDT&E  (sec.  213). 

The  conferees  recommend  $272.3  million  for 
procurement  and  $49.0  million  for  RDT&E  for 
the  B-IB  bomber  program  In  addition,  the 
conferees  agree  to  require  the  Secretary  of 
the  Air  Force  to  develop  a  plan  to  test  B-IB 
operational  readiness  rates. 

Out  of  the  procurement  funds  authorized 
for  the  B-IB  bomber,  up  to  $165.0  million 
shall  be  available  for  interim  contractor  sup- 
port (ICS).  up  to  $46.5  million  shall  be  avail- 
able for  deferred  logistics  support  equip- 
ment, and  up  to  $20.0  million  shall  be  avail- 
able to  meet  the  incremental  costs  above 
those  costs  normally  covered  by  operations 
and  support  funds  for  the  required  test  pro- 
gram. Within  available  funds,  the  conferees 
direct  that  safety-of-flight  modifications  be 
fully  funded. 

Within  the  RDT&E  funds  authorized  for 
the  B-IB  bomber,  the  Secretary  is  directed 
to  test  the  feasibility  of  implementing  the 
GATS  relative  targeting  system  on  the  B-IB 
bomber,  with  particular  emphasis  on  wheth- 
er the  existing  B-IB  bomber  radar  is  capable 
of  performing  sufficiently  precise  relative 
targeting  without  expensive  radar  modifica- 
tions. The  congressional  defense  committees 
expect  to  be  kept  fully  informed  of  the  re- 
sults of  such  tests. 

Out  of  the  RDT&E  funds  authorized  for  the 
B-IB  bomber,  up  to  $7.2  million  may  be  made 
available  to  carry  out  the  Air  Force's 
planned  fiscal  year  1994  electronic  counter- 
measures  (ECM)  program,  together  with  up 
to  $31.0  million  of  unobligated  prior  year  bal- 
ances. The  ECM  program  should  emphasize 
the  exploration  of  whether  existing  ECM  sys- 


tems could  be  adapted  relatively  quickly  and 
inexpensively  into  the  B-1  platform  to  pro- 
vide, at  a  minimum,  at  least  the  same  degree 
of  survivability  at  medium  altitude  and 
above  as  the  B-52  enjoys  today. 

Within  the  remaining  R&D  funds,  the  con- 
ferees recommend  that,  to  the  extent  pos- 
sible, those  modifications  necessary  for  the 
early  incorporation  of  the  JDAM  munition 
on  the  B-1  bomber  be  accorded  priority  in 
the  allocation  of  funds. 

The  conferees  further  agree  to  recede  from 
all  limitations  on  the  obligation  of  both  pro- 
curement and  RDT&E  funding  for  the  B-IB 
bomber  contained  in  the  Senate  amendment. 
Operational  Readiness  Test  Plan 

The  conferees  have  attempted  to  break  the 
longstanding  impasse  between  the  House  of 
Representatives  and  the  Senate  over  the  B- 
1  bomber  program.  The  House  conferees  rec- 
ognize the  need  to  more  clearly  define  the 
cost  and  effectiveness  of  proposed  fixes,  up- 
grades, and  conventional  weapons  integra- 
tion for  the  B-IB  The  Senate  conferees  rec- 
ognize that  the  B-IB  force  constitutes  an  ir- 
replaceable stock  of  heavy  bomber  airframes 
which  must  be  given  improved  conventional 
weapons  capability  in  order  to  meet  possible 
near-term  contingencies.  The  issues  for  both 
sets  of  conferees  are  to  develop  options  ad- 
dressing these  issues:  "How  much  improve- 
ment? "  and  "What  will  it  cosf"  To  begin  to 
address  these  issues,  the  conferees  direct  the 
Secretary  of  the  Air  Force  to  develop  and 
implement  a  test  plan  designed  to  determine 
whether  the  Air  Force's  planned  level  of  B- 
IB  spares,  logistics  support  equipment,  and 
maintenance  manning,  once  attained,  will  be 
adequate  to  achieve  the  high  operational 
readiness  rates  required  to  support  the 
planned  use  of  the  B-1  in  future  conflicts. 

The  conferees  envision  concentrating  at 
one  base  for  one  B-1  wing  the  planned  level 
of  spares  and  maintenance  support  and 
equipment  to  observe  whether  or  not.  over  a 
period  of  at  least  six  months,  the  planned 
level  of  support  is  adequate  to  produce  the 
planned  Air  Force  operational  readiness  rate 
of  75  percent.  This  is  a  test  of  self-contained, 
on-base  sufficiency.  Parts  and  equipment 
that  would  normally  be  repaired  at  depots  or 
other  off-base  sites  will  be  sent  for  repair, 
and  replacements  will  be  provided  consistent 
with  planned  lead-times.  This  is  not  intended 
to  be.  and  cannot  be.  a  test  of  depot-level  ac- 
tivity. 

There  are  several  potential  problems  with 
the  conduct  of  such  a  test.  Currently,  a  large 
backlog  of  unrepaired  spare  parts  has  arisen 
as  a  result  of  a  shortfall  in  ICS  funds.  Some 
months  will  be  required  to  substantially  re- 
duce that  backlog,  before  which  a  test  of  the 
type  envisioned  would  be  imprudent.  Even 
with  reduced  backlogs,  the  plan  to  con- 
centrate the  planned  level  of  spare  parts  and 
other  support  at  one  wing  will  likely  require 
some  drawdown  in  the  stocks  at  the  other 
bases.  This,  at  a  minimum,  could  further  re- 
duce readiness  levels  at  non-test  bases  and. 
at  worst,  affect  aircrew  proficiency  at  those 
bases.  Also,  some  B-1  aircraft  are  undergoing 
safety-of-flight  modifications  which  affects 
airframe  availability,  and  the  Air  Force  has 
a  seven-point  reliability  and  maintain- 
ability "  (R&M)  upgrade  program  underway. 
Thus,  the  B-1  fleet  is  not  homogeneous  and 
the  reliability  improvements  from  the  R&M 
program  are  not  yet  realized. 

The  conferees  seek  an  unbiased  test. 
Therefore,  the  test  conditions  must  broadly 
represent  the  fleetwide  capability  at  matu- 
rity. While  the  Air  Force  should  not  hand 
pick  the  most  reliable  fleetwide  B-1  air- 
frames and  transfer  them  to  the  test  base. 
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the  test  wing  should  consist  of  aircraft  with 
standard  ECM  configuration,  required  safe- 
ty-of-flight modifications  completed  and,  to 
the  extent  practicable,  major  R&M  upgrades 
accomplished. 

Similarly,  flows  of  parts  and  replacement 
items  into  and  out  of  the  test  base  in  accord 
with  normal  maintenance  actions  are  per- 
mitted; however,  the  test  should  be  struc- 
tured to  monitor  and  detect  unauthorized 
support  activities.  Both  the  Office  of  Oper- 
ational Test  and  Evaluation  and  the  CJAO 
should  monitor  the  test  phase  and  review 
and  comment  upon  the  results  of  the  test. 

The  conferees  do  not  intend  or  envision 
this  test  as  a  "make-or-break'  event;  rather, 
they  see  it  as  an  inexpensive  method  of  ac- 
quiring useful  information  on  a  range  of  fu- 
ture capabilities  and  costs.  If  the  test  dem- 
onstrates that  planned  support  levels  can 
sustain  the  Air  Force's  planned  readiness 
rates,  that  would  be  welcome  news.  Other- 
wise the  collected  data  should  be  able  to  de- 
fine the  readiness  rate  that  the  planned  level 
of  support  can  sustain,  and  projections  of 
how  much  additional  support  would  be  re- 
quired to  achieve  the  75  percent  operational 
readiness  goal.  This  would  also  provide  an 
estimate  of  the  added  cost  to  provide  that  in- 
crement of  support.  Also,  the  data  should 
make  clear  which  specific  areas  are  most 
troublesome  and  which  areas  would,  if  miti- 
gated, produce  the  largest  returns  to  readi- 
ness. 

As  a  separate  phase  of  the  test  plan,  late  In 
the  test  period,  at  least  one  squadron  from 
the  test  wing  would  deploy  to  an  austere 
lie.,  non-bomber)  base  together  with  the 
planned  "readiness  spares  package"  appro- 
priate to  the  size  of  the  test  detachment.  At 
the  austere  base,  they  will  simulate  the 
planned  use  of  the  B-IB  in  a  possible  future 
conflict  in  which  early  sustained  bomber 
support  is  crucial. 

Recognizing  that  the  considerations  out- 
lined above  must  be  carefully  evaluated  in 
both  the  design  of  and  the  plan  for  imple- 
menting the  test,  the  conferees  provide  the 
Secretary  of  the  Air  Force  with  broad  lati- 
tude for  preparation  time,  the  initiation  and 
duration  of  the  actual  test  phase,  and  the 
test's  ground  rules.  This  includes  the  author- 
ity to  postpone  the  test  phase  if  the  Sec- 
retary judges  that  the  test  cannot  be  con- 
ducted or  continued  without  causing  unac- 
ceptable risk  to  the  readiness  or  safety  of 
those  elements  of  the  B-1  force  not  included 
in  the  test. 

Access  by  Comptroller  General  to  information  on 
heavy  bomber  programs  (sec.  133) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  123)  that  would  direct  the  Sec- 
retary of  Defense  to  ensure  full  and  prompt 
access  by  the  General  Accounting  Office  to 
Air  Force  information,  reports,  and  data  per- 
taining to  heavy  bombers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
C-17  aircraft  program  progress  payments  and  re- 
ports (sec.  134) 

The  House  bill  contained  a  provision  (sec. 
134)  that  would  direct  the  Secretary  of  De- 
fense to  withhold  a  portion  of  C-17  progress 
payments  until  the  Secretary  certifies:  (1) 
that  C-17  software  testing  and  avionics  inte- 
gration have  been  completed;  and  (2)  that 
costs  waivers  for  software  noncompliance 
have  been  identified  and  are  in  accordance 
with  the  terms  of  the  existing  G-17  con- 
tracts. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes. 
Live-fire  survivability  testing  of  the  C-17  air- 
craft (sec.  135) 

The  Senate  amendment  contained  a  pro%'i- 
sion  (sec.  127)  that  would  modify  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102^84)  to  permit  the 
Air  Force  to  use  any  funds  authorized  and 
appropriated  for  the  C-17  aircraft  to  conduct 
needed  live-fire  testing  of  the  C-17  aircraft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Intertheater  airlift  program  (sec.  136) 

The  budget  request  contained  $2,394.8  mil- 
lion for  C-17  aircraft  procurement,  including: 
$2,072.8  million  for  procuring  six  aircraft; 
$245.5  million   for  advance  procurement  of 
eight  aircraft  in  fiscal  year  1995; 
$16.5  million  for  modifications;  and 
$60.0  million  for  spare  parts. 

The  budget  request  also  included  $179.8 
million  for  C-17  research  and  development 
and  $290.8  million  for  the  strategic  sealift 
program. 

The  House  bill  would  provide  $1,918.7  mil- 
lion for  intertheater  airlift  procurement,  in- 
cluding $1,673.7  million  for  procurement  and 
$245.0  million  for  advance  procurement,  and 
$179.8  million  for  airlift  development.  The 
House  bill  contained  a  provision  (sec.  131) 
that  would  prohibit  obligating  any  funds  for 
the  procurement  of  airlift  aircraft  for  the 
Air  Force  for  fiscal  year  1994  until  45  days 
after  the  Secretary  of  Defense  submitted  a 
report  on:  (1)  recommendations  for  the  air- 
craft, or  mix  of  aircraft,  to  be  procured  for 
the  intertheater  airlift  mission:  and  (2)  the 
results  of  a  Defense  Acquisition  Board  re- 
view of  the  intertheater  airlift  requirements 
and  a  cost  and  operational  effectiveness 
analysis  (COEA)  of  various  intertheater  air- 
lift alternatives. 

The  Senate  amendment  included  a  provi- 
sion (sec.  124)  that  would  require  the  Depart- 
ment to  conduct  a  fundamental  reexamina- 
tion of  future  U.S.  airlift  requirements,  rath- 
er than  a  simple  evaluation  of  the  acquisi- 
tion aspects  of  the  C-17  program.  The  provi- 
sion would  preclude  obligating  fiscal  year 
1995  procurement  funds  until  this  analysis 
had  been  conducted.  The  provision  would 
also  link  future  017  production  to  meeting 
the  specified  milestones  in  a  system  matu- 
rity matrix.  This  system  maturity  matrix 
was  developed  by  the  Department  to  provide 
Congress  with  a  set  of  bench  marks  to  use  in 
gauging  when  the  program  would  be  ready 
for  production  rates  higher  than  the  current 
four  aircraft  per  year. 

The  Senate  amendment  also  included  a 
provision  (sec.  303)  that  would  amend  section 
2218  of  title  10.  United  States  Code.  This  pro- 
vision would  change  the  National  Defense 
Strategic  Sealift  Fund  into  the  National  De- 
fense Strategic  Lift  Fund.  The  Senate  report 
<S.  Rept.  103-112)  expressed  the  belief  that 
such  a  fund  would  enable  the  Department  to 
Shift  funds  more  easily  between  airlift  and 
sealift  as  competing,  as  well  as  complemen- 
tary, ways  of  solving  strategic  lift  defi- 
ciencies. 

The  Senate  amendment  would  approve  the 
C-17  research  and  development  request,  but 
would  provide  no  funds  for  procuring  the  C- 
17  aircraft  or  spares.  The  Senate  amendment 
would  provide  $2,669.1  million  for  a  national 
defense  strategic  lift  fund.  Within  that  total. 
S290.8  million  would  be  for  strategic  sealift. 
The  remainder  could  be  used  for  C-17,  other 
intertheater  airlift  programs,  commercial 
airlift  alternatives  to  the  C-17,  or  additional 
strategic  sealift. 


The  House  recedes  on  Senate  section  124, 
Witt  an  amendment. 

Tlie  conferees  have  heard  informally  from 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology  (USD(AT))  on  the  re- 
sults of  the  COEA  required  by  the  National 
Defense  Authorization  Act  for  fiscal  Year 
1993.  This  analysis  has  apparently  shown 
that  mixes  of  aircraft,  not  just  a  purely  C-17 
aircraft  force,  could  be  an  effective,  as  well 
as  lower  cost,  alternative.  These  mixes, 
which  would  include  fewer  than  the  pro- 
gra|nmed  120  C-17  aircraft,  include  other 
available  alternatives  such  as  existing  mili- 
tary transports  and  commerical-derivative 
aircraft. 

The  conferees  agree  to; 

(I)  Prohibit  any  obligation  of  fiscal  year 
1994  funds  until  the  Secretary  of  Defense  re- 
ports on  the  review  of  the  acquisition  pro- 
gram by  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology; 

(2t)  Retain  the  requirement  that  the  C-17 
pro|;ram  achieve  certain  production  and  test- 
ing milestones; 

(3t)  Authorize  up  to  six  C-17  aircraft; 

(4)  Initiate  a  non-developmental  airlift  al- 
ternative to  the  C-17; 

(5)  Provide  $2,318.0  million  for 
int^rtheather  airlift  procurement,  consisting 
of: 

(a)  $1,918.0  million  for  buying  four  C-17  air- 
craft, including  $1,730.0  million  for  procure- 
ment and  $188.0  million  for  advance  procure- 
mect  of  six  C-17  in  fiscal  year  1995; 

(b)  $100.0  million  only  for  procurement  of 
non-developmental  intertheater  airlift  alter- 
natives; and 

(0)  $300.0  million  in  an  "undersignated" 
category,  which  may  be  used  for  C-17.  or  for 
the  non-developmental  alternative. 

(8i  Require  the  Department  to  conduct  a 
thorough  review  of  airlift  requirements  be- 
fore obligating  any  funds  in  fiscal  year  1995. 

Considering  the  significant  trouble  and 
delays  in  the  C-17  program,  the  conferees 
agree  that  simply  authorizing  the  procure- 
ment of  six  C-17S  in  fiscal  year  1994  with  no 
fentes  would  not  be  prudent. 

The  conferees  agree  to  reserve  judgment  on 
the  total  number  of  C-17  aircraft  that  the 
Department  of  Defense  should  buy.  The 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  intends  to  continue  the  C-17 
program  on  a  probationary  basis.  He  intends 
to  make  a  final  decision  about  the  program 
no  later  than  November  1995.  The  conferees 
reserve  the  right  to  modify  C-17  milestones 
and  legislative  fences  based  on  the  program's 
performance  between  now  and  that  time. 

The  conferees  direct  the  Department  of  De- 
fence to  begin  immediately  to  implement 
ona  or  more  of  the  airlift  alternatives  identi- 
fied. The  conferees  direct  the  Air  Force  to 
initiate  the  non-developmental  airlift  alter- 
native with:  (1)  $100.0  million,  if  the  under- 
signed $300.0  million  is  used  to  buy  six  C-17s; 
or  (2)  $400.0  million,  if  the  Secretary  chooses 
to  buy  only  four  C-17s  or  if  the  C-17  cannot 
meet  the  legislative  requirements  to  produce 
more  than  four  aircraft. 

The  conferees  direct  the  Department  of  De- 
fence to  plan  the  fiscal  year  1994  Oil  pro- 
cuuement  effort  to  support  either:  (1)  buying 
six  C-17  aircraft,  with  $100.0  million  for  non- 
deiielopmental  alternatives;  or  (2)  buying 
four  C-17  aircraft,  with  $400.0  million  avail- 
able for  the  alternatives.  The  Department 
would  be  prohibited  from  shifting  the  $300.  0 
million  to  either  C-17  or  non-developmental 
aircraft  until  30  days  after  the  Secretary 
provides  the  required  report  of  the  USD(AT) 
reviews,  and  a  plan  for  the  intended  use  of 
th9  funds.  The  conferees  recommend  no  such 


restrictions  on  spending  the  $100.0  million 
for  the  non-developmental  alternatives. 

The  conferees  are  concerned  that  the  De- 
partment may  be  ready  to  reduce  unilater- 
ally the  operational  requirements  for  the  C- 
17  program.  Section  134  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
required  the  Joint  Requirements  Oversight 
Council  to  review  the  adequacy  of  these  C-VJ 
requirements.  The  conferees  anticipate  re- 
ceiving the  results  of  that  review. 

Meanwhile,  the  conferees  are  concerned 
that  the  Department  may  be  shifting  the 
contract  requirements  to  meet  the  aircraft 
the  contractor  is  able  to  build,  rather  than 
building  the  aircraft  needed  to  meet  the  re- 
quirements upon  which  the  program  was  jus- 
tified and  originally  contracted.  The  con- 
ferees expect  the  Secretary's  forthcoming  re- 
port on  the  C-17  acquisition  program  to  de- 
scribe thoroughly  the:  (1)  reasons  for  any 
changes  in  the  contracts  requirements  the 
Secretary  intends  to  make;  and  (2)  the  terms 
of  consideration  that  the  government  will  re- 
quire of  the  contractor  for  overrunning  costs 
or  underrunning  these  requirements. 

The  conferees  are  concerned  about  another 
area  of  performance.  There  have  been  rumors 
that  the  Department  may  be  relaxing  or 
elating  reliability  and  maintainability 
(R&M)  thresholds.  The  conferees  understand 
that  the  projected  ability  of  the  C-17  aircraft 
to  sustain  wartime  utilization  rates  above  15 
hours  per  day  is  critical  to  the  decision  of 
whether  the  C-17  makes  sense.  The  conferees 
strongly  believe  that  the  Department  must 
not  relax  these  R&M  thresholds  in  any  ref- 
ormation of  the  current  C-17  contracts. 

The  conferees  understand  that  there  may 
be  sizable  contractor  claims  arising  from  the 
C-17  development  and  procurement  program. 
The  conferees  believe  that  the  Secretary's 
forthcoming  report  must  include  a  full  ac- 
counting of  any  of  the  pending  contract 
claims,  proposed  settlement  terms,  and 
mechanisms  by  which  future  performance 
can  be  gauged  and  guaranteed.  The  conferees 
believe  that  this  information  should  be 
available  before  the  Air  Force  commits  to 
any  more  aircraft. 

The  Senate  recedes  on  Senate  section  303. 
The  conferees  reserve  judgment  on  consoli- 
dating the  strategic  airlift  and  sealift  pro- 
grams at  a  later  date.  The  conferees  note 
that  the  Department  argued  against  having 
the  additional  flexibility  that  a  strategic  lift 
fund  would  provide.  The  conferees  were  sym- 
pathetic to  giving  the  Department  more 
flexibility  to  manage  these  programs,  but 
will  be  guided  by  this  appeal  in  dealing  with 
issues  in  other  areas. 

The  conferees  also  direct  the  General  Ac- 
counting Office  (GAO)  to  continue  to  report 
on  the  cost,  schedule,  and  performance  of  the 
C-17  program.  It  would  also  be  helpful  if  Con- 
gress could  have  the  GAO  assessment  of 
whether:  (1)  the  overall  goals  for  lift  have 
been  correctly  set.  (2)  the  original  C-17  jus- 
tification remains  valid,  and  (3)  the  C-17  jus- 
tification remains  valid,  and  (3)  the  C-17  can 
still  achieve  original  program  requirements, 
given  increases  in  program  cost  and  tech- 
nical problems. 

Use  of  F-16  aircraft  advance  procurement  funds 
for  program  termination  costs  (sec.  137) 

The  House  bill  included  a  provision  (sec. 
133)  that  would  set  aside  $70.8  million  for 
program  termination  costs  for  the  F-16  pro- 
gram. The  provision  also  would  prohibit 
spending  any  fiscal  year  1994  funds  for  F-16 
advance  procurement. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
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Tactical  signals  intelligence  aircraft  (sec.  138) 

The  budget  request  contained  $34.2  million 
for  modernizing  the  Navy's  EP-3  Aries  II  sig- 
nals intelligence  (SIGINT)  aircraft,  and  $46.6 
million  for  modernizing  Air  Force  (3-135  air- 
craft. Out  of  the  total  for  C-135  modifica- 
tions. $33.8  million  was  requested  for  the  RO 
135  -Rivet  Joint  "  SIGINT  aircraft.  The  re- 
quest also  included  $7.8  million  for  EP-3  re- 
search and  development  within  tactical 
cryptologic  activities  (TCP). 

Last  year,  the  conferees  expressed  concern 
about  the  SIGINT  aircraft  programs  in  the 
statement  of  managers  (H.  Rept.  102-966)  ac- 
companying the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993.  The  conferees 
observed  apparent  duplication  of  efforts  in 
the  Navy  and  Air  Force  SIGINT  programs. 
The  conferees  directed  the  Department  of 
Defense  to  study  this  issue  and  choose  be- 
tween the  RC-135  and  EP-3  aircraft.  The  con- 
ferees directed  the  Department  to  consider 
all  airborne  and  satellite  SIGINT  collection 
systems  in  determining  the  required  num- 
bers of  RC-135  or  EP-3  systems.  Accordingly, 
the  conferees  restricted  the  obligation  of  any 
fiscal  year  1993  funds  provided  for  RC-135  re- 
engining  and  EP-3  upgrades  pending  the  out- 
come of  that  analysis. 

The  Department  submitted  the  required  re- 
port shortly  before  the  House  bill  and  the 
Senate  amendment  passed.  Neither  body  had 
sufficient  time  to  review  the  analysis  in  suf- 
ficient detail  before  taking  action  on  the 
pending  authorization  request. 

The  House  bill  contained  a  provision  (sec. 
212)  that  would  deny  $25.4  million  of  the  EP- 
3  modernization  effort  and  deny  $5.0  million 
of  the  TCP  activities  funding  for  EP-3.  The 
House  bill  also  contained  a  provision  (sec. 
132)  that  would  provide  $93.2  million  to  pro- 
cure two  additional  RC-135  aircraft  and 
would  remove  the  fiscal  year  1993  restriction 
against  re-engining  RC-135  aircraft. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  132)  that  would  remove,  with  cer- 
tain limitations,  the  prior  year  restrictions 
on  EP-3  and  RC-135  modernization.  The  Sen- 
ate amendment  would  fully  fund  EP-3  mod- 
ernization but  deny  the  Department's  $33.8 
million  in  funding  requested  for  the  RC-135. 
The  Senate  amendment  also  would  shift 
$100.9  million  of  unobligated  fiscal  year  1993 
funds  intended  for  C-135  series  re-engining  to 
other  programs. 

The  conferees  believe  that  the  Depart- 
ment's tradeoff  study  lacks  substance  and 
credibility.  The  Department  failed  to  choose 
between  systems.  The  report  asserted  that 
the  current  number  of  EP-3  and  RO-135  plat- 
forms are  required  for  world-wide  SIGINT 
coverage.  Nevertheless,  it  proposed  to  mod- 
ernize only  the  less  capable  and  less  expen- 
sive EP-3.  The  R0135  would  be  frozen  in  its 
current  configuration,  referred  to  as  baseline 
6.  In  the  opinion  of  the  conferees,  this  fund- 
ing gambit  presumed  that  Congress  would 
add  RC-135  modernization  funding. 

The  conferees  are  unhappy  with  the  unre- 
sponsive nature  of  the  Department's  tactical 
SIGINT  aircraft  request  and  plan.  Addition- 
ally, the  conferees  do  not  intend  to  be  used 
in  a  game  to  fund  programs  which  the  De- 
partment may  believe  are  congressional  'sa- 
cred cows." 

The  conferees  have  learned  of  a  further 
complication  to  this  issue.  The  next  genera- 
tion SIGINT  sensor  suite,  an  airborne  recon- 
naissance support  program  (ARSP)  SIGINT 
upgrade  program,  is  focused  totally  on  U-2 
aircraft  integration.  One  of  the  central  bene- 
fits of  this  new  program  is  modular,  or  scal- 
able architecture.  The  conferees  fail  to  un- 
derstand why  this  upgrade  is  targeted  for  the 


most  stringent  technical  application,  the 
smaller,  power-limited  U-2.  Moreover,  each 
of  the  services  has  been  planning  expensive, 
separate,  and  uncoordinated  upgrade  efforts 
for  their  individual  SIGINT  systems.  The 
conferees  are  shocked  that,  in  some  cases, 
the  services  were  unaware  of  even  the  exist- 
ence of  this  ARSP  SIGINT  upgrade  program. 
In  the  opinion  of  the  conferees,  following  all 
of  the  separate  paths  would  make  the  collec- 
tive capability  upgrades  prohibitively  expen- 
sive. Targeting  the  development  of  a  com- 
mon architecture  on  the  U-2  platform  unnec- 
essarily delays  the  effort  and  perpetuates  the 
proliferation  of  upgrade  programs. 

The  conferees  believe  that  a  single,  scal- 
able, open  architecture  system  which  is 
adaptable  to  all  tactical  SIGINT  platforms 
would  dramatically  improve  capability, 
interoperability  and  competitive  procure- 
ment opportunities.  This  approach  could  also 
significantly  reduce  modernization  funding 
requirements.  The  conferees  are  also  con- 
vinced that  early  demonstration  of  the 
ARSP  SIGINT  upgrade  program  architecture 
would  lead  to  an  operational  capability  years 
ahead  of  what  might  be  possible  by  delaying 
until  U-2  integration  is  practical. 

Therefore,  the  conferees  direct  the  Sec- 
retary of  Defense  to  demonstrate  expedi- 
tiously the  ARSP  upgrade  program  on  a 
dedicated,  non-developmental  aircraft.  The 
Secretary  is  also  directed  to  consolidate  this 
effort  under  the  new  Tactical  Reconnais- 
sance office  (TRO)  as  described  elsewhere  in 
this  statement  of  the  managers.  In  addition, 
the  conferees  believe  that  the  TRO  should 
exercise  configuration  control  over  all  future 
tactical  airborne  SIGINT  upgrade  activities 
in  order  to  promote  maximum  commonality 
and  to  minimize  duplication.  To  this  end.  the 
TRO  should  also  control  funding  for  future 
improvements  in  existing  SIGINT  platforms 
such  as  the  U-2.  RC-135.  EP-3.  ES-3.  Senior 
Scout.  RC-12,  and  the  various  unmanned  aer- 
ial vehicles. 

Accordingly,  the  House  recedes  on  sections 
132  and  212  of  the  House  bill,  and  the  Senate 
recedes  on  section  132  of  the  Senate  amend- 
ment. The  conferees  agree  to  authorize  the 
$34.2  million  requested  for  EP-3  moderniza- 
tion, the  $33.8  million  requested  for  RC-135 
modernization,  and  the  $93.2  million  the 
House  bill  would  provide  for  additional  RC- 
135  aircraft.  This  funding  would  be  author- 
ized in  a  single  Defense  Agencies  procure- 
ment account  controlled  by  the  TRO. 

The  conferees  recommend  a  provision  that 
would:  (1)  remove  the  prior  year  restriction 
on  EP-3  upgrades;  (2)  limit  EP-3  upgrades  to 
those  associated  with  the  conversion-in-lieu- 
of-procurement  (CILOP)  program;  and  (3) 
limit  RC'-135  upgrades  to  those  necessary  to 
bring  aircraft  into  the  baseline  6  configura- 
tion. 

The  conferees  will  not  decide  on  upgrades 
to  existing  SIGINT  platforms,  beyond  those 
identified  above,  until  the  Department  of  De- 
fense provides  a  report  to  the  congressional 
defense  and  intelligence  committees.  The  re- 
port should  include  a  recommendation  on 
the  feasibility  of.  and  methods  for.  using 
ARSP  SIGINT  upgrade  program  technology 
in  platforms  other  than  the  U-2.  The  con- 
ferees further  authorize  the  TRO  to  use  up  to 
$93.2  million  to  acquire  either  an  existing 
government-owned  commercial  derivative 
aircraft  or  a  readily  available  commercial 
aircraft.  The  conferees  are  aware  that  air- 
craft such  as  the  Army's  homing  overlay  ex- 
periment aircraft  (a  B-767)  or  an  EC-135 
would  be  suitable  for  testing  the  ARSP  up- 
grade program.  The  conferees  agree  to  deny 
the  $5.0  million  requested  within  TCP  fund- 
ing for  the  EP-3. 
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Finally,  the  conferees  recommend  a  provi- 
sion discussed  elsewhere  in  this  statement  of 
the  managers  under  ■•C-135  Aircraft  Pro- 
gram", that  would  reiterate  the  fiscal  year 

1993  restriction  on  RC-135  re-engining.  and 
direct  the  Department  to  use  unobligated  fis- 
cal year  1993  C-135  series  aircraft  re-engining 
funds  for  KC-135  re-engining. 

C-135  aircraft  program  (sec.  139) 

Out  of  the  funds  Congress  appropriated  in 
fiscal  year  1993  for  C-135  aircraft  modifica- 
tions, the  Air  Force  intended  to  apply  $100.9 
million  for  RC-135  re-engining.  Section  141  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  restricted  the  use  of  these 
funds. 

The  budget  request  contained  $46.6  million 
for  modification  of  Air  Force  C-135  series 
aircraft.  Out  of  this  total.  $33.8  million  was 
for  various  modifications  for  RC-135  ■Rivet 
Joint"  signals  intelligence  aircraft. 

The  House  bill  would  approve  $33.8  million 
for  RC-135  modifications.  The  House  bill  also 
contained  a  provision  (sec.  132)  that  would: 
(1)  provide  $93.2  million  to  procure  two  addi- 
tional RC-135  aircraft;  (2)  remove  the  fiscal 
year  1993  restriction  on  re-engining  RC-135 
aircraft;  and  (3)  add  $160.0  million  for  eight 
KC-135  re-engining  kits. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  132)  that  would  deny  the  $33.8  mil- 
lion requested  for  RC-135  modifications.  The 
Senate  amendment  contained  another  provi- 
sion (sec.  1013)  that  would  authorize  the  Sec- 
retary of  the  Air  Force  to  shift  the  $100.9 
million  that  the  Air  Force  intended  to  use 
for  RC-135  modifications  to  other,  higher  pri- 
ority programs. 

The  conferees  agree  to  a  provision  that 
would  authorize  the  Air  Force  to  use  the 
$100.9  million  of  unobligated  fiscal  year  1993 
funds,  along  with  $48.0  million  of  fiscal  year 

1994  funds,  to  purchase  and  install  six  KC- 
135E  re-engining  kits. 

A  LQ- 135  jammer  device  (sec.  151) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  131)  that  would  amend  section 
182(b)(2)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (Public  Law 
101-510)  to  change  the  criteria  for  full  rate 
production  of  jammer  devices.  Section 
182(b)(2)  requires  performance  more  strin- 
gent than  required  in  normal  operational 
testing.  The  Senate  provision  would  require 
jammers  to  meet  the  same  operational  test- 
ing standards  that  major  acquisition  pro- 
grams must  meet  before  they  can  proceed  to 
full  rate  production. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Glottal  positioning  system  (sec.  152) 

The  Senate  amendment  included  a  provi- 
sion (sec.  133)  that  would; 

(1)  prohibit,  after  the  year  2000.  any  further 
obligation  or  expenditure  of  funds  to  modify 
or  procure  any  aircraft,  ship,  armored  vehi- 
cle, or  indirect-fire  weapon  system  that  is 
not  equipped  with  a  GPS  receiver: 

(2)  require  the  Secretary  of  Defense  to  pro- 
vide up  to  $5.0  million  from  funds  authorized 
and  appropriated  for  the  GPS  satellite  sys- 
tem and  receiver  programs  to  the  National 
Academy  of  Sciences  and  the  National  Acad- 
emy of  Public  Administration  to  study  a  va- 
riety of  management  and  funding  issues;  and 

(3)  require  the  Secretary  of  Defense,  in  co- 
ordination with  the  Director  of  Central  In- 
telligence, to  report  to  Congress  on  potential 
threats  to  the  United  States  and  its  allies 
from  hostile  exploitation  of  the  GPS  system, 
and  possible  countermeasures  to  such 
threats. 


28832 


CONGRESSIONAL  RECORD— HOUSE 


The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  reduce  the  amount 
available  for  the  study  from  up  to  $5.0  mil- 
lion to  up  to  $3.0  million.  In  addition,  the 
conferees  direct  the  Secretary  to  sign  a  con- 
tract with  the  academies  within  60  days  after 
the  enactment  of  this  act. 

The  conferees  are  aware  that  the  Presi- 
dent's Science  Advisor  has  started  to  review 
the  GPS  system  as  part  of  a  larger  examina- 
tion of  airline  profitability.  The  conferees 
urge  the  Science  Advisor  to  broaden  this  re- 
view because  the  future  of  the  GPS  system 
has  major  implications  for  administration 
policy  on  defense  conversion,  economic  com- 
petitiveness, information  highways,  intel- 
ligent vehicle  highway  systems,  and  infra- 
structure investment. 
Ring  laser  gyro  navigation  systems  (sec.  153) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  136)  that  would  prohibit  the  Navy 
from  awarding  a  sole  source  contract  for  ring 
laser  gyro  navigation  systems  with  funds 
from  fiscal  years  1992.  1993.  and  1994. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  report  (H.  Rept.  103-200)  in- 
cluded similar  direction. 

The  House  recedes  with  an  amendment 
that  would  delete  the  requirement  to  com- 
pete in  fiscal  year  1992.  The  conferees  under- 
stand that  the  Navy  is  unable  to  buy  any 
ring  laser  gyro  navigation  system  with  fiscal 
year  1992  funds,  either  sole  source  or  com- 
petitively. 
Operational  support  aircraft  (sec.  154) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  137)  that  would  prohibit  the  De- 
partment of  defense  from  obligating  procure- 
ment funds  for  operational  support  aircraft 
without  full  and  open  competition  unless  the 
Under  Secretary  of  Defense  for  Acquisition 
certifies  that  procurement  without  full  and 
open  competition  is  to  be  made  within  an  ex- 
ception set  forth  in  section  2304(c)  of  title  10. 
United  States  Code. 

The  House  bill  contained  no  similar  provision. 

The  House  recedes  with  an  amendment 
that  would  prohibit  the  Secretary  of  Defense 
from  obligating  any  funds  for  operational 
support  aircraft  until  60  days  after  the  Sec- 
retary submits  a  study  on  these  aircraft  to 
the  congressional  defense  committees.  That 
study  shall  include  a  description  of  current 
aircraft  inventory,  peacetime  and  wartime 
missions,  and  funds  in  the  future  years  de- 
fense program  for  operational  support  air- 
craft. 

Administration  of  chemical  demilitariiation  pro- 
gram (sec.  155) 

The  House  bill  contained  a  provision  (sec. 
175)  that  would  amend  section  173(b)(1)  of 
Public  Law  102-484  to  allow  a  period  of  90 
days  for  existing  chemical  demilitarization 
citizens"  advisory  commissions  to  submit  ap- 
propriate comments  to  the  congressional  de- 
fense committees  on  the  Department  of  the 
Army's  report  to  Congress  on  alternative 
technologies. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  a  60  day  period  for  citi- 
zens' advisory  commissions  in  existence 
upon  enactment  of  this  act  to  submit  appro- 
priate comments  to  the  congressional  de- 
fense committees.  The  conferees  note  that 
the  Army  has  requested  a  60  day  extension  of 
the  deadline  for  the  submission  of  its  report 
to  Congress,  from  December  31,  1993  to  March 
1.  1994.  The  conferees  understand  that  the 


Army's  request  is  based  on  indications  by 
the  National  Research  Council  that  it  will 
not  be  able  to  submit  its  recommendations 
to  Che  Army  by  November  28.  1993.  The  con- 
feraes  concur  with  the  Army's  request  to  ex- 
tend the  deadline  for  the  submission  of  its 
report  to  Congress. 

Chefnical  munitions  disposal  facilities.   Tooele. 
Utah  (sec.  156) 
The  House  bill  contained  a  provision  (sec. 

171)  that  would  prohibit  the  obligation  of 
funfis  appropriated  in  fiscal  year  1993  and 
1994  for  systemization  of  the  chemical  muni- 
tions disposal  facilities  at  Tooele  Army 
Depot.  Utah.  The  funds  could  not  be  obli- 
gated until  the  Secretary  of  Defense  certifies 
that:  (1)  recommendations  in  the  Defense 
Base  Closure  and  Realignment  Commission 
for  the  realignment  of  Tooele  Depot  will  not 
jeopardize  the  health,  safety,  and  welfare  of 
the  surrounding  community;  and  (2)  ade- 
quate base  support,  management,  oversight, 
and  security  personnel  will  remain  to  oper- 
ate the  chemical  disposal  facility  after  the 
realignment.  The  provision  would  direct  the 
Seoretary  of  Defense  to  identify  by  job  title 
and  category  all  the  base  support  that  would 
remain  at  the  depot  after  its  realignment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  obligation  of  fiscal  years 
1993  and  1994  funds  pending  a  certification 
from  the  Secretary  of  Defense  that:  (1)  oper- 
ation of  the  chemcical  disposal  facilities  at 
the  depot  will  not  jeopardize  the  health, 
safsty.  and  environment  of  the  surrounding 
community;  and  (2)  adequate  base  support 
and  personnel  will  remain  at  the  depot  to  en- 
sure public  safety  while  munitions  are 
stored,  or  disposal  activities  are  in  oper- 
ation, at  the  depot. 

Authority  to  convey  Los  Alamos  dry  dock  (sec. 
]l57) 

T^e  House  bill   included  a  provision  (sec. 

172)  that  would  authorize  the  Secretary  of 
thei  Navy  to  transfer  all  rights,  title,  and  in- 
terest in  the  dry  dock  designated  as  Los  Ala- 
mot  (AFDB  7)  to  the  Brownsville  Navigation 
District  of  Brownsville.  Texas. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Sates  authority  of  certain  working-capital  fund- 
ed industrial  activities  of  the  Army  (sec.  158) 

The  House  bill  contained  a  provision  (sec. 

173)  that  would  allow  the  Army's  Watervliet 
Arsenal  to  enter  into  commercial  contracts 
for  the  sale  of  manufactured  articles  or  serv- 
ices outside  the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Space-based  missile  warning  and  tracking  (sec. 
159) 

The  budget  request  included  $66.8  million 
for  RDT&E  for  the  defense  support  program 
(DSP).  $214.8  for  the  follow-on  early  warning 
system  (FEWS).  $252.6  for  the  Brilliant  Eyes 
(Bt).  and  $10.0  million  for  the  Cobra  Ball 
mitsile  warning  and  surveillance  systems. 

The  House  bill  would  combine  the  requests 
for  DSP,  FEWS.  and  BE  into  a  single  line 
within  the  Defense  Agencies  account  and  re- 
duce the  aggregate  by  $200.0  million. 

The  Senate  amendment  would  combine  the 
reciuests  for  all  the  RDT&E  programs  with 
th9  requests  fo%DSP  procurement,  which  to- 
taled $497.7  million,  in  a  single  line  within 
the  Air  Force  missile  procurement  account. 

The  House  and  Senate  reports  (H.  Rept. 
103-200  and  S.  Rept.  103-112)  advised  the  De- 
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partment  of  Defense  that  its  plans  for  the 
various  missile  warning  and  surveillance 
programs  were  not  affordable.  The  reports 
noted  that  the  new  Administration  had  un- 
dertaken a  major  review  of  these  programs 
and  expected  the  Administration  to  inform 
the  Congress  prior  to  conference  on  the  re- 
sults of  its  review  and  its  recommendations. 
Unfortunately,  the  Administration  has  not 
met  these  expectations. 

Accordingly,  the  conferees  have  decided  to 
preserve  options  for  the  Secretary  of  Defense 
and  Congress  as  much  as  possible  while  en- 
forcing budget  discipline.  The  conferees  be- 
lieve that  $240.0  million  can  be  reduced  from 
the  combined  procurement  and  RDT&E  re- 
quest for  these  programs  without  com- 
promising acceptable  Administration  deci- 
sions. 

The  conferees,  therefore,  agree  to  author- 
ize $801.9  million  in  Defense  Agencies  pro- 
curement. The  conferees  agree  to  a  provision 
that  would  allow  the  Secretary  of  Defense  to 
allocate  these  funds  to  specific  programs  for 
warning  and  attack  assessment.  Under  this 
provision,  any  transfers  from  this  account 
shall  be  in  addition  to  the  transfer  limits  es- 
tablished elsewhere  in  this  act.  In  addition, 
the  provision  would  permit  the  Secretary  to 
transfer  up  to  $250.0  million  without  submit- 
ting a  prior-approval  reprogramming  request 
in  order  to  maintain  program  continuity 
prior  to  final  decisions  by  the  Secretary  and 
Congress.  The  conferees  believe  that  this 
transfer  authority  and  amount  will  sustain 
ongoing  efforts  for  up  to  five  months  into  fis- 
cal year  1994.  Any  additional  transfers  shall 
be  in  accordance  with  established  transfer 
procedures.  The  Secretary  shall  inform  the 
congressional  defense  committees  of  the  de- 
tailed results  of  his  deliberations  and  his  rec- 
ommended allocations.  The  conferees  intend 
that  the  congressional  defense  committees 
have  the  opportunity  to  review  the  Sec- 
retary's decisions  and  recommendations 
carefully  before  irrevocable  decisions  are 
made  and  implemented.  It  is  also  the  intent 
of  the  conferees  that  none  of  the  ongoing 
programs  be  terminated  until  30  days  after 
the  Secretary  of  Defense  formally  notifies 
Congress  of  any  termination  decision  and 
provides  the  rationale  for  the  decision. 

The  conferees  note  that  the  Department 
has  invested  over  $2.0  billion  to  date  in  the 
FEWS  program  out  of  concern  over  capabil- 
ity shortfalls  of  DSP.  This  investment  has 
produced  much  useful  technology  that 
should  form  the  basis  for  any  DSP  follow-on 
effort,  be  it  FEWS  or  another  system. 

Legisl.^tive  Provisions  Not  Adopted 
TOW  missile  program 

The  House  bill  included  a  provision  (sec. 
112)  that  would  mandate  the  termination  of 
the  TOW  missile  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
DDG-51  destroyer  and  fast  sealift  programs 

The  House  bill  contained  a  provision  (sec. 
121)  that  would  prohibit  the  Navy  from  obli- 
gating funds  for  the  DDG-51  guided  missile 
destroyer  program  until  the  Navy  awarded 
contracts  to  convert  ships  for  the  strategic 
sealift  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  Navy  has  recently 
awarded  both  conversion  and  new  construc- 
tion contracts  for  the  strategic  sealift  pro- 
gram. The  conferees  are  encouraged  by  the 
Navy's  progress  and  urge  the  Navy  to  con- 
tinue to  emphasize  this  important  program. 
Conveyance  of  observation  aircraft 

The  House  bill  contained  a  provision  (sec. 
174)  that  would  authorize  the  Secretary  of 


November  10,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28833 


Defense  to  convey  without  cost  not  more 
than  four  light  observation  aircraft  to  a  non- 
profit organization  in  Florida  under  certain 
conditions. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Modified  M113  carriers  and  AGT-15(X)  turbine 
engines 

The  Senate  amendment  contained  a  provi- 
sion (sec.  Ill)  that  would  authorize  addi- 
tional funds  to  modify  Ml  13  carriers  and  to 
procure  additional  AGT-1500  turbine  engines, 
subject  to  the  limitation  that  none  of  the 
funds  could  be  obligated  in  fiscal  year  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes 

The  conferees  agree  to  authorize  an  addi- 
tional $12.0  million  to  initiate  the  remanu- 
facturing  of  M113  carriers  and  an  additional 
$17.0  million  for  AGT-1500  turbine  engines. 

The  conferees  note  the  need  to  remanufac- 
ture  M113s  in  various  configurations.  The 
conferees,  however,  reserve  judgment  on  the 
overall  scope  and  affordability  of  this  effort. 

The  conferees  are  concerned  about  preserv- 
ing the  tank  industrial  base,  particularly  the 
engine  segment  of  that  industrial  base.  The 
conferees  direct  the  Secretary  of  Defense  to 
establish  expeditiously  a  blue  ribbon  panel, 
as  described  in  the  Senate  report  (S  Rept. 
103-112).  The  conferees  believe  that  it  is  ur- 
gent for  the  panel  to  develop  a  master  plan 
for  preserving  the  public  and  private  indus- 
trial base  for  tanks  and  tank  engines.  This 
plan  should  be  submitted  to  the  congres- 
sional defense  committees  by  April  30.  1994. 

The  conferees  agree  that  the  additional 
$17.0  million  should  be  applied  to  items 
which  will  not  be  wasted,  regardless  of  the 
findings  of  the  blue  ribbon  panel  or  the  re- 
sults of  the  ongoing  reliability  testing  of 
overhauled  engines.  The  conferees  direct 
that  the  funds  be  used  for  long-lead  items  for 
new  or  remanufactured  engines,  or  for  spare 
parts  for  existing  engines.  The  conferees  also 
direct  that  none  of  the  funds  be  used  to  com- 
mit the  government  to  new  or  depot-over- 


hauled engines  for  the  first  phase  of  the 
M1A2  tank  upgrade  program  until  the  Army 
provides  a  report  on  the  results  of  the  reli- 
ability testing  of  overhauled  engines.  That 
report  should  include  the  Army's  plan  for 
proceeding  with  either  a  new  or  depot-over- 
hauled engine  for  this  phase  of  the  upgrade. 
Solid  rocket  motor  upgrade  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  126)  that  would  permit  the  Sec- 
retary of  Defense  to  implement  a  'supple- 
mental agreement"  described  in  section  9164 
of  the  Department  of  Defense  Appropriations 
Act  for  Fiscal  Year  1993  (Public  Law  102-396) 
only  in  accordance  with  certain  authorities 
stated  in  the  Senate  provision. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  with  the  substance  and 
purpose  of  the  Senate  provision  The  con- 
ferees, however,  have  not  adopted  the  provi- 
sion because  the  Senate  provision  is  moot. 
The  Secretary  of  Defense  has  chosen  to  im- 
plement the  supplemental  agreement  as  di- 
rected in  the  Department  of  Defense  Appro- 
priations Act  for  Fiscal  Year  1993 

The  conferees  believe  that  it  is  inappropri- 
ate for  Congress  to  intervene  in.  and  direct  a 
detailed  settlement  of.  contract  disputes  be- 
tween the  executive  branch  and  its  contrac- 
tors and  subcontractors,  particularly  when 
the  dispute  is  being  litigated.  The  conferees 
would  have  preferred  that  the  Secretary  be 
granted  the  authority  to  settle  the  dispute  if 
he  judged  that  to  be  in  the  government's  in- 
terest. The  Senate  provision  would  have 
granted  that  authority  and  discretion. 

As  part  of  the  settlement  the  Department 
of  Defense  entered  into  on  the  solid  rocket 
motor  upgrade  program,  the  subcontractor's 
production  contract  was  converted  to  a 
fixed-price-incentive  type  of  contract.  This 
action  increased  the  prime  contractor's  risk, 
which  was  mitigated  by  increasing  the  prime 
contract  price  ceiling.  This  adjustment,  how- 
ever, was  made  to  the  entire  contract.  There- 
fore, any  cost  overrun  on  any  other  part  of 
the  prime  contract  could  be  paid  for  from 


this  ceiling  adjustment.  The  conferees  be- 
lieve strongly  that  this  ceiling  adjustment 
should  have  been  restricted  to  the  solid  rock- 
et motor  subcontract  alone. 

Sense  of  Congress  on  expediting  sealift  procure- 
ment 

The  Senate  amendment  included  a  provi- 
sion (see.  134)  that  would  express  the  sense  of 
Congress  that  the  Secretary  of  the  Navy 
should  award  sealift  conversion  and  con- 
struction contracts  expeditiously. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  Navy  has  recently 
awarded  four  strategic  sealift  ship  contracts. 
Two  contracts  are  for  converting  five  exist- 
ing ships  to  the  required  configuration.  Two 
other  contracts  are  to  build  as  many  as  12 
new  construction  sealift  ships. 

TITLE      II— RESEARCH.      DEVELOPMENT. 

TEST  AND  EVALUATION  (RDT&E) 
Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $38,620.3  million 
for  research,  development,  test  and  evalua- 
tion in  the  Department  of  Defense.  The 
House  bill  would  authorize  $37,885.4  million. 
The  Senate  amendment  would  authorize 
$35,900.2  million.  The  conferees  recommend 
authorization  of  $34,706.4  million.  Unless 
noted  explicitly  in  the  statement  of  man- 
agers, all  changes  are  made  without  preju- 
dice. 

Research  and  Developme.vt.  ar.mv 

Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $5,249.9  million  for 
Army  research,  development,  test  and  eval- 
uation. The  House  bill  would  authorize 
$5,427.1  million.  The  Senate  amendment 
would  authorize  $5,303.7  million.  The  con- 
ferees recommend  authorization  of  $5,197.5 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Electromechanics  and  hypervelocity  physics 

The  conferees  support  the  change  of  the 
Army's  Institute  for  Advanced  Technology 
(lAT)  from  a  federally  funded  research  and 
development  center  (FFRDC)  to  a  university 
research  laboratory.  Accordingly,  the  con- 
ferees approve  an  increase  in  funding  for 
electromechanics  and  hypervelocity  physics. 
PE  601104A,  from  $3,712  million  to  $6.0  mil- 
lion. 

Materials  technology 

The  budget  request  included  $11,288  million 
for  materials  technology. 

The  House  bill  would  authorize  $19,788  mil- 
lion, an  increase  of  $8.5  million  for  ductile 
iron  technology. 

The  Senate  amendment  would  authorize 
$15,288  million,  an  increase  of  $4.0  million  for 
Army  advanced  composite  materials  re- 
search. 

The  conferees  agree  to  authorize  $17,288 
million  for  materials  technology.  Out  of  this 
amount.  $4.0  million  would  be  for  composite 
materials  and  $2.0  million  for  ductile  iron 
technologies. 

Although  Congress  is  interested  in  ductile 
iron  technology,  financial  constraints  pre- 
vent adding  more  than  $2.0  million  for  duc- 
tile iron  research  at  this  time.  The  conferees 
urge  the  Army  to  consider  ductile  iron  tech- 
nology as  a  priority  development  for  the 
technology  base.  The  Army  should  consider 
directing  a  portion  of  these  funds  to  the 
Tank  and  Automotive  Command  to  facilitate 
final  field  testing  of  the  cast  ductile  iron 
track  components. 
Microwave  camera 

The  budget  request  included  $28.8  million 
for  electronic  survivability  and  fuzing  tech- 
nology in  PE  82120A. 

The  House  bill  would  authorize  an  addi- 
tional $6.0  million  for  the  continuation  of 
microwave  camera  development. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  conferees  agree  to  authorize  the  re- 
quest amount  and  urge  the  Department  of 
Defense  to  give  priority  to  completing  the 
microwave  camera  technology  base  develop- 
ment within  existing  funding  for  RDT&E 
program  elements. 
Chemical  and  biological  defense  programs 

The  House  bill  recommended  the  transfer 
of  $1.8  million  from  the  Air  Force  and  $8.7 
million  from  the  Navy  to  the  Army  for 
chemical  and  biological  exploratory  and  ad- 
vanced development.  The  House  bill  also  rec- 
ommended an  additional  $10.0  million  in  pro- 
gram element  602622A  to  promote  greater 
international  cooperation  in  research  and  de- 
velopment for  chemical  and  biological  de- 
fense. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes  and  notes  that  title 
XVII  of  this  act  directs  that  funding  for  the 
military  services'  chemical  and  biological 
defense  programs  be  integrated  in  a  separate 
defense  account  after  fiscal  year  1994.  The 
conferees  transfer  funds  back  to  the  Air 
Force  and  Navy  accounts  for  fiscal  year  1994. 
High  explosive  materials 

The  budget  request  contained  $34.8  million 
for  weapons  and  munitions  technology  (PE 
62624A). 

The  House  bill  would  authorize  an  addi- 
tional $4.0  million  for  industrial  base  activ- 
ity associated  with  high  explosive  materials. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  conferees  note  that  the  Army,  in  its 
revised  modernization  plan,  made  significant 


reductions  in  ammunition  production  to  help 
achieve  overall  five  year  funding  reduction 
targets.  This  will  further  degrade  the  dwin- 
dling ammunition  industrial  base.  The  con- 
ferees agree  to  authorize  an  additional  $2.0 
million  in  PE  62624A.  for  a  total  of  $36.8  mil- 
lion, to  begin  investigative  activity  for  a 
small  scale  pilot  production  facility  at  the 
Longhorn  Army  ammunition  plant. 
Battery  technology 

The  budget  request  contained  $19.4  million 
for  electronics  and  electronics  devices. 

The  House  bill  would  add  $3.0  million  to 
continue  battery  research  for  the  purposes 
detailed  in  the  House  report  (H.  Rept.  103- 
200). 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  House  recedes.  The  conferees  agree 
that  portable  power  is  vitally  important  to 
the  soldier  in  the  field  and  direct  the  Army 
to  ensure  a  strong  program  in  battery  re- 
search, with  emphasis  on  low  cost,  recycling, 
and  pollution-tolerant  battery  systems. 
Environmental  quality  technology 

The  budget  request  contained  $21.2  million 
for  environmental  quality  technology  in  PE 
602720  A. 

The  House  bill  would  provide  an  additional 
$43.0  million  for  a  number  of  programs,  in- 
cluding $10.0  million  for  expansion  of  testing 
at  the  Jefferson  Proving  Ground.  Indiana. 

The  Senate  amendment  added  $15.4  million 
to  the  same  program  element  which  included 
funding  for  the  Jefferson  Proving  Ground 
(JPG)  environmental  program. 

The  conferees  agree  that  there  is  substan- 
tial merit  in  continuing  the  effort  at  JPG. 
The  conferees  approve  $10.0  million  to  con- 
tinue the  Jefferson  Proving  Ground  program 
to  improve  and  accelerate  the  state  of  the 
art  of  unexploded  ordnance  detection  and  re- 
mediation technologies  in  order  to  facilitate 
the  rehabilitation  of  millions  of  acres  of  land 
on  military  reservations.  The  conferees  also 
approve  an  additional  $12.0  million,  for  a 
total  authorization  of  $43.2  million,  to  con- 
tinue or  begin  new  work  on  other  programs 
detailed  in  the  House  and  Senate  reports. 
Telemediane 

The  House  bill  would  provide  an  additional 
$1.25  million  for  a  telemedicine  test  bed  dem- 
onstration by  the  Army  Medical  Research 
Development  Command,  the  Advanced  Re- 
search Projects  Agency,  and  the  Naval  Re- 
search Laboratory. 

The  Senate  amendment  would  provide  an 
additional  $10.0  million  to  the  Office  of  the 
Secretary  of  Defense  to  accelerate  the  appli- 
cation of  computers  and  communications 
technologies  to  the  reduction  of  health  care 
costs. 

The  conferees  agree  to  provide  an  addi- 
tional $10.5  million  in  PE  603002A  for  in- 
creased telemedicine  research  and  develop- 
ment activity  to  include  imaging, 
diagnostics,  and  electronic  connectivity  of 
other  military  and  federal  facilities  to  dem- 
onstrate emerging  telemedicine  capabilities. 
Project  Plowshares 

The  Senate  amendment  would  authorize 
$5.0  million  to  demonstrate  a  prototype 
training  system  for  disaster  preparedness 
training.  The  goal  of  this  project— named 
Project  Plowshares — is  to  develop  a  com- 
puter-based training  system  for  civilian  dis- 
aster preparedness  by  using  advance  model- 
ing and  distributed  simulation  technology. 

The  House  bill  contained  no  similar  fund- 
ing. 

The  Senate  recedes.  The  conferees  com- 
mend the  Army  and  the  Army's  Simulation. 


Training,  and  Instrumentation  Command  for 
launching  this  innovative  project.  Project 
Plowshares  represents  an  excellent  applica- 
tion of  military  technology  to  the  civil  sec- 
tor. The  project  will  permit  civilian  authori- 
ties to  test  their  disaster  preparedness  plans 
more  realistically.  The  project  may  also  pro- 
vide a  command  and  control  system  for  use 
in  responding  to  natural  disasters  and  other 
emergencies. 

The  conferees  endorse  the  Army's  efforts 
and  strongly  recommend  that  the  Depart- 
ment of  Defense  consider  reprogramming 
funds  to  support  the  Project  Plowshares  pro- 
gram in  fiscal  year  1994.  The  conferees  rec- 
ommend most  strongly  that  funding  for  the 
program  be  included  in  the  fiscal  year  1995 
budget  request. 

Army  tactical  ejrploitation  of  national  capabili- 
ties 

The  budget  request  included  $67.9  million 
for  the  development  of  tactical  exploitation 
of  national  capabilities  (TENCAP). 

The  House  bill  would  reduce  the  request  by 
$20.0  million  to  begin  phase-out  of  the  elec- 
tronic processing  and  dissemination  system 
(EPDS). 

The  Senate  amendment  approved  the  re- 
quested amount. 

The  conferees  agree  to  authorize  the 
amount  requested  for  RDT&E.  but  reduce 
the  amount  requested  for  operation  and 
maintenance  by  $5.0  million  for  budgetary 
reasons. 
Multiple  launch  rocket  system  enhancements 

The  budget  request  Included  $40.9  million 
for  various  product  improvements  for  the 
multiple  launch  rocket  system  (MLRS).  Out 
of  this  total.  $17.3  million  would  be  used  to 
develop  extended  range  MLRS  rockets.  The 
Army  intends  to  begin  producing  these  im- 
proved rockets  in  fiscal  year  2000. 

The  House  bill  and  the  Senate  amendment 
would  approve  the  requested  amount. 

The  conferees  understand  that  the  Army 
could  accelerate  this  schedule  to  begin  pro- 
duction in  fiscal  year  1997  or  earlier.  The 
conferees  believe  that  accelerated  develop- 
ment and  production  of  extended  range  rock- 
ets would  have  several  benefits.  The  benefits 
could  include  fielding  better  capabilities  and 
protecting  the  industrial  base.  As  described 
elsewhere  in  this  statement  of  managers,  the 
conferees  believe  that  adapting  the  brilliant 
anti-tank  (BAT)  submunition  for  extended 
range  MLRS  rockets  is  an  attractive  option. 
Therefore,  the  conferees  strongly  urge  the 
Army  to  accelerate  extended  range  MLRS 
rocket  development.  The  conferees  expect 
the  Army  to  adjust  the  future  years  defense 
program  to  reflect  this  acceleration. 
Palletized  loading  system  (PLS)  flat  rack 

The  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  provided  funds  to  the 
Army  to  develop,  fabricate,  and  test  proto- 
type 3.000-3.500  gallon  fuel  and  water  tanks 
for  the  palletized  loading  system  (PLS).  The 
conferees  understand  that  the  Army  plans  to 
expand  and  complete  this  effort  through  the 
development,  fabrication,  and  testing  of  a  se- 
ries of  PLS  flat  racks  necessary  for  engineer- 
ing equipment  and  a  heavy  repair  vehicle 
which  makes  use  of  the  PLS  chassis.  The 
conferees  supjKjrt  this  undertaking  and  urge 
the  Army  to  request  the  reprogramming  of 
funds  sufficient  to  complete  this  effort. 
All  source  analysis  system 

The  budget  request  included  $59.7  million 
for  the  Army's  all  source  analysis  system 
(ASAS).  which  is  designed  to  provide  timely, 
accurate  situational  intelligence  and  target 
support  to  service,  component,  and  joint 
commanders. 
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The  House  bill  would  deny  $39.0  million  in 
procurement  and  operation  and  maintenance 
funding  for  the  ASAS  Block  I.  and  increase 
research  and  development  for  ASAS  Block  II 
by  $9.0  million. 

The  Senate  amendment  approved  the  re- 
quested amount. 

The  conferees  agree  to  a  $12.5  million  re- 
duction in  procurement  and  a  $10.0  million 
reduction  in  operation  and  maintenance  of 
ASAS  Block  I.  The  conferees  also  authorize 
an  additional  $9.0  million  in  research  and  de- 
velopment to  accelerate  ASAS  Block  II. 

The  conferees  are  pleased  that  the  Army 
has  taken  the  proper  steps  to  reorient  the 
ASAS  program  and  are  encouraged  by  the 
Army's  plan  to  accelerate  Block  II  develop- 
ment by  rapidly  prototyping  the  WARRIOR 
baseline  system.  The  conferees  believe  that, 
if  the  Department  of  Defense  and  the  Army 
continue  to  adhere  to  standard,  major  weap- 
on system  acquisition  policies  for  ASAS.  the 
rapid  advances  in  information  processing 
technology  will  continue  to  result  in  the 
fielding  of  outdated  equipment.  The  con- 
ferees, therefore,  encourage  the  Army  to 
adopt  an  evolutionary  development  strategy 
to  quickly  equip  the  force  with  the  WAR- 
RIOR baseline  capability  and  to  ensure  the 
system  conforms  to  the  workstation  stand- 
ards established  by  the  joint  deployable  in- 
telligence support  system  (JDISS)  program 
office.  In  light  of  the  ASAS  program's  lower 
than  anticipated  costs,  as  reflected  by  Army 
and  OSD  independent  cost  estimates,  and  the 
need  to  speed  the  normal  acquisition  process. 
the  conferees  direct  OSD  to  delegate  acquisi- 
tion authority  to  the  Army  by  downgrading 
ASAS  to  an  acquisition  category  II  system. 
Sense  and  destroy  armor  munition 

The  Army  intends  to  use  the  sense  and  de- 
stroy armor  munition  (SADARM)  in  both 
155mm  artillery  projectiles  and  multiple 
launch  rocket  system  (MLRS)  rockets.  The 
budget  request  contained  $41.0  million  or  re- 
search and  development  and  $77.7  million  for 
initial  SADARM  production.  The  budget  re- 
quest would  have  begun  low  rate  initial  pro- 
duction in  the  first  quarter  of  fiscal  year 
1994. 

The  House  bill  would  approve  the  research 
and  development  request,  but  would  approve 
only  $42.5  million  for  procurement.  The 
House  report  (H.  Rept.  103^200)  recommended 
that  the  Army  reprogram  procurement  funds 
to  cover  any  additional  research  and  devel- 
opment needs. 

The  Senate  amendment  would  provide  $98.7 
million  in  research  and  development  to  con- 
tinue SADARM  engineering  and  manufactur- 
ing systems  development,  but  would  deny 
SADARM  procurement  this  year. 

Serious  technical  problems  have  now  sur- 
faced in  the  SADARM  testing  program. 
Since  1986,  the  Army  has  spent  over  $800.0 
million  developing  SADARM.  The  Army  has 
now  indicated  that  it  will  have  to  e.xtend 
SADARM  development  by  27  months  and 
spend  more  than  $98.0  million  in  fiscal  year 
1994  to  address  the  technical  problems. 

THe  Army  cannot  assure  the  conferees 
that  it  can  resolve  these  problems.  The  con- 
ferees are  disappointed  that  SADARM  has 
serious  technical  problems,  resulting  in  poor 
testing  performance.  Nevertheless,  the  con- 
ferees are  concerned  that,  without  SADARM, 
the  Army  will  have  no  modem  artillery  pro- 
jectile or  submunition  with  terminal  guid- 
ance. 

The  conferees  agree  to  provide  $28.5  mil- 
lion. The  conferees  are  unwilling  to  support 
a  restructured  SADARM  program  until  the 
Army  provides  more  analysis  on  this  issue. 
The  conferees  direct  the  Secretary  of  the 
Army  to; 


(1)  maintain  the  SADARM  program  in  a 
stardby  status; 

(2)  conduct  a  detailed  analysis  to  deter- 
mine whether  technical  problems  with 
SADARM  can  be  resolved; 

(3)  ree.xamine  the  requirements  for 
SADARM  and  other  terminally  guided  muni- 
tions; 

(4)  evaluate  other  programs  and  tech- 
nologies to  determine  whether  there  are  al- 
ternatives that  could  yield  terminally  guid- 
ed Eubmunitions  for  155mm  artillery  projec- 
tiles and  MLRS  rockets; 

(5)  examine  alternatives  to  using  artillery 
projectiles  or  ballistic  rockets  (e.g..  fiber- 
optic guided  weapons  and  air-delivered  ord- 
nance) for  attacking  the  targets  for  which 
SApARM  was  designed;  and 

(8»  report  to  the  congressional  defense 
committees  on  the  results  of  these  analyses 
by  May  2.  1994. 

The  Secretary's  report  should  recommend 
a  course  of  action  for  fielding  terminally 
guided  submunitions.  either  SADARM  or 
some  alternative.  The  recommendations  in 
thie  report  should  reflect  funding  available 
in  the  future  years  defense  program. 
Avenger  complementary  missile 

The  budget  request  did  not  contain  funds 
to  continue  the  ongoing  review  of  com- 
plementary missiles  for  various  Army  and 
Mainne  Corps  air  defense  platforms. 

The  House  bill  recommended  $9.0  million 
in  the  Army's  missile  procurement  account 
for  this  purpose. 

The  Senate  amendment  contained  no  simi- 
lar recommendation. 

The  conferees  note  that  Congress  provided 
the  Army  with  $7.9  million  in  fiscal  year  1993 
to  review  potential  complementary  missiles 
to  the  Stinger  on  Avenger.  Bradley  and  light 
armored  vehicle-air  defense  (LA'V-AD)  vehi- 
cles. The  evaluation  is  currently  underway, 
but  the  Army  has  reported  that  the  funds 
available  are  insufficient  to  include  live-fire 
tests  of  candidate  missiles  against  represent- 
ative threat  targets.  The  conferees  under- 
stand that  the  Army  has  narrowed  the  field 
of  candidate  missiles  and  believe  that  live- 
fire  tests  of  available  candidates  is  an  essen- 
tial part  of  the  evaluation  process. 

Therefore,  the  conferees  agree  to  provide 
$9.0  million  in  Army  research  and  develop- 
ment to  be  used  for  the  purpose  of  preparing 
for  the  conducting  live-fire  tests  of  com- 
plementary missile  candidates.  The  con- 
ferees direct  the  Secretary  of  the  Army  to 
report  the  results  of  these  tests  to  the  con- 
gressional defense  committees  not  later  than 
June  15.  1994. 

Environmental        remediation        demonstration 
project 

The  budget  request  contained  $44.0  million 
for  environmental  compliance  (PE  65856A). 

The  House  bill  would  authorize  an  addi- 
tional $4.0  million  in  PE  65856A  for  the  Army 
to  participate  with  a  university  in  a  coopera- 
tive environmental  remediation  demonstra- 
tion project  at  the  Fort  Ord.  California  land- 
fill. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  Senate  recedes. 
Retiediation  technology  for  the  detection,  loca- 
tion,    classification,     and     inventory      of 
unezploded  ordnance 

The  conferees  continue  to  support  Depart- 
ment of  the  Army  efforts  to  examine  detec- 
tion and  remediation  technologies  for 
unexploded  ordnance  (UXO).  Congress  estab- 
lished a  program  last  year  at  Jefferson  Prov- 
ing Ground  (JPG).  Indiana  within  the  Army's 
environmental  quality  technology  program. 


to  research  the  detection  and  removal  of 
unexploded  ordnance  (UXO)  in  ordnance-con- 
taminated areas.  However,  only  a  portion  of 
the  funds  authorized  and  appropriated  for 
fiscal  year  1993  were  used  in  limited  dem- 
onstrations of  some  systems.  The  conferees 
are  concerned  about  the  lack  of  progress  in 
the  remediation  of  sites  contaminated  with 
buried  UXO,  the  techniques  for  collecting 
and  archiving  data,  and  the  lack  of  adequate 
site  investigation  standards. 

The  conferees  direct  the  Army  to  expedite 
its  plan  to  establish  controlled  test  sites  at 
JPG  for  the  testing  of  detection  and  remedi- 
ation systems  and  technologies,  and  to  con- 
duct a  competition  during  1994.  The  con- 
ferees direct  the  Army  to  invite  all  tech- 
nologies and  systems  to  demonstrate  their 
capabilities  at  the  controlled  sites.  Upon 
conclusion  of  the  competition,  the  best  per- 
forming system  or  systems  should  dem- 
onstrate the  equipment's  capabilities  at  a 
field  test  site  at  JPG  and  at  four  geologi- 
cally different  demonstration  sites. 

The  four  demonstration  sites  should  be  se- 
lected in  coordination  with  the  congres- 
sional defense  committees  during  1994.  based 
on  the  Army's  requirements.  These  four  sites 
should  be  drawn  from  active  installations, 
formerly  utilized  defense  sites  (FUDS).  base 
realignment  and  closure  (BRAG)  sites,  and 
installation  remediation  program  (IRP) 
sites.  Individual  demonstration  sites  for 
commercial  systems  should  be  of  sufficient 
size  to  demonstrate  technical  maturity  and 
robustness,  preferably  300-500  acres.  Sites  for 
testing  developmental  systems  should  be  ap- 
propriate for  the  system  tested. 

Upon  completion  of  the  JPG  competition, 
the  Army  should  establish  guidelines  for:  de- 
tection of  UXO;  preliminary  minimum  per- 
formance standards  for  the  collection  of  data 
and  processing  of  records  based  on  the  capa- 
bilities and  linnitations  of  the  best  detection 
systems;  and  the  standards  for  Department 
of  Defense  land  use  established  by  the  Explo- 
sive Safety  Board.  These  guidelines  should 
formalize,  to  the  maximum  extent  possible, 
those  procedures  necessary  to  investigate 
contaminated  sites  and  to  enable  companies 
to  bid  on  work.  Matters  such  as  information 
to  offerers  or  quoters.  evaluation  factors  for 
awards,  and  estimation  criteria  for  costs 
(e.g..  estimating  the  cost  by  job.  rather  than 
by  manhours)  should  then  be  promptly  modi- 
fied to  permit  the  use  of  new  systems.  The 
objective  of  this  effort  is  to  identify  the  sys- 
tems which  offer  the  best  capability  to  expe- 
dite detection  of  UXO  on  active  installa- 
tions. IRP.  FUDS.  or  BRAC  sites. 

Following  completion  of  the  testing  de- 
scribed above,  the  controlled  test  sites  at 
JPG  should  continue  to  be  used  to  test  and 
demonstrate  new  detection  systems  as  they 
are  developed.  Because  numerous  contami- 
nated sites  are  available  at  JPG.  field  sites 
should  also  be  made  available  to  companies 
and  other  entities  to  demonstrate  both  new 
detection  and  remediation  methods  and  sys- 
tems. 
Exploratory  research 

It  has  come  to  the  conferees"  attention 
that  the  Department  of  Defense  started  to 
transfer  a  large  proportion  of  its  exploratory 
research  from  within  the  Department  to  uni- 
versities and  industry.  The  conferees  are 
concerned  that,  while  the  intent  of  this  ini- 
tiative may  have  merit,  the  DOD  directive, 
as  implemented  by  the  military  services, 
may  have  severe  and  unintended  con- 
sequences on  military-unique  research  and 
development  activities.  Specifically,  as  a  re- 
sult of  Office  of  the  Secretary  of  Defense 
budget  decision  755.  the  Army  is  seeking  a  12 


percent  across-the-board  cut  to  science  pro- 
grams, including  a  two-thirds  personnel  re- 
duction in  scientists  and  engineer  positions. 
The  Army's  aeromedical  research  and  de- 
velopment laboratory  (USAARL).  which  pro- 
vides vital  human  medical,  safety,  and  per- 
formance research  specifically  oriented  for 
the  Army  aviator,  is  a  unique  facility  that 
focuses  on  the  aviator's  performance  in 
harsh  helicopter  environments  and  also  per- 
forms a  great  deal  of  research  with  regard  to 
female  aviators.  The  conferees  are  concerned 
that  the  Department  of  Defense's  action 
could  severely  reduce  the  aeromedical  lab- 
oratory's unique  capabilities  that  currently 
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do  not  exist  in  the  commercial  economy  and 
cannot  be  replicated  without  considerable 
expense.  The  conferees  believe  an  assessment 
should  be  made  before  these  important  re- 
search facilities  are  eliminated. 

The  conferees  direct  the  Secretary  of  De- 
fense to  complete  an  assessment  of  the  De- 
partments  exploratory  research  and  devel- 
opment base  and  to  report  to  the  congres- 
sional defense  committees,  prior  to  February 
1.  1994,  the  extent  to  which  DOD— unique  ex- 
ploratory research  activities  will  be  affected 
by  the  programmed  budget  directives  that 
the  military  services  are  implementing. 
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Rese.\rch  .^nd  Development,  Navy 
Overvieu 


The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $9,215.6  million  for 
Navy  research,  development,  test  and  eval- 
uation. The  House  bill  would  authorize 
$8,737.0  million.  The  Senate  amendment 
would  authorize  $8,338.9  million.  The  con- 
ferees recommend  authorization  of  $8,376.7 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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rn-seruice  standoff  attack  missile 

The  budget  request  contained  $89.7  million 
for  the  Army.  J75.4  million  for  the  Navy,  and 
a  classified  amount  for  the  Air  Force  to  con- 
tinue development  of  the  tri-service  standoff 
attack  missile  (TSSAM).  The  budget  request 
also  contained  $195.9  million  in  advance  pro- 
curement for  the  Air  Force  version  of  the 
missile. 

The  House  bill  would  authorize  the  pro- 
curement funds  at  the  requested  level.  How- 
ever, the  House  bill  would  terminate  Army 
and  Navy  participation  in  the  TSSAM  pro- 
gram. The  Army  variant  of  the  TSSAM  was 
intended  to  carry  the  brilliant  antitank 
(BAT)  submunition.  The  House  bill  would 
continue  the  Army  tactical  missile  system 
(ATACMS)  program  and  add  $20.0  million  to 
integrate  the  BAT  on  ATACMS.  The  House 
bill  also  would  increase  funding  for  the  Air 
Force  to  compensate  it  for  the  higher  costs 
it  would  incur  with  the  termination  of  Army 
and  Navy  participation  in  the  program. 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  conferees  agree  to  direct  the  Army  to 
terminate  its  participation  in  the  TSSAM 
program.  The  conferees  also  agree  to  direct 
the  Navy  to  continue  its  participation  in  the 
TSSAM  program.  The  conferees  note  that 
the  BAT  program  began  when  the  oper- 
ational scenario  envisioned  massive.  Soviet- 
style  tank  armies  far  behind  enemy  lines 
moving  relentlessly  forward.  Today,  analysts 
predict  the  only  comparable  scenario  might 
be  in  the  very  early  hours  of  a  tank  assault, 
much  as  was  the  case  when  Iraq  invaded  Ku- 
wait. In  such  a  scenario,  however,  the  BAT 
would  have  little  relevance,  since  it  would  be 
launched  only  by  ground-based  launchers 
which  could  not  arrive  in  the  theater  for 
weeks.  The  Air  Force  and  Navy  do  not  intend 
to  install  the  BAT  on  air-launched  versions 
of  TSSAM. 

It  is  unlikely  that  the  Army  would  be  in  a 
theater  of  operations  without  the  Navy  and 
Air  Force.  Even  after  the  Army  arrives  in 
the  theater.  BAT  on  ATACMS  may  not  be 
the  answer.  The  conferees  reserve  judgment 
on  how  our  deployed  forces  should  best  en- 
gage moving  tanks  200  miles  behind  the  front 
lines.  For  example,  it  could  well  be  that  the 
Air  Force  and  Navy  should  deploy  BAT  on 
TSSAM.  Their  forces  may  have  more  of  a  re- 
quirement for  BAT  to  blunt  massive  armored 
assaults  before  other  forces  have  deployed  to 
the  theater. 

The  conferees  understand,  however,  that 
the  BAT  could  be  installed  on  multiple 
launch  rocket  system  (MLRS)  rockets.  De- 
ploying BAT  in  this  fashion  would  limit  the 
attack  distance  to  less  than  50  kilometers. 
The  conferees  note  that  this  distance  is  fully 
within  the  engagement  range  of  the  average 
division  and  the  organic  intelligence  capa- 
bilities for  ground  forces.  It  also  would  per- 
mit Army  forces  to  attack  small  numbers  of 
enemy  tanks  without  using  the  large  pay- 
load  designed  for  ATACMS. 

The  conferees  believe  the  Army  should 
carefully  assess  the  BAT  ATACMS  MLRS 
issue.  The  conferees  reserve  judgement  on 
the  ultimate  future  of  BAT  until  they  have 
evaluated  a  comprehensive  Department  of 
Defense  analysis  of  anti-armor  munitions  on 
indirect-fire  weapon  systems. 
Molecular  design  center 

The  budget  request  included  $416.9  million 
for  defense  research  sciences  in  PE  61153N. 

The  House  bill  would  authorize  an  addi- 
tional $10.0  million  for  PE  61153N  to  initiate 
a  molecular  design  institute  for  the  purposes 
detailed  in  the  House  report  (H.  Kept.  103- 
200). 


The  Senate  amendment  contained  no  simi- 
lar funding. 

The  conferees  recommend  a  $750,000  in- 
crease in  PE  61153N  for  a  total  authorization 
of  $417.7  million.  The  conferees  urge  the 
Navy  to  use  $10.0  million  of  these  funds  for 
the  initiation  of  a  molecular  design  institute 
if  available  funding  in  this  program  element 
allows.  Any  such  institute  shall  be  initiated 
on  a  competitive  basis. 
Free  electron  laser 

The  Senate  amendment  would  authorize 
$25.0  million  in  the  Navy  technology  base 
(PE  62111N)  for  a  defense-oriented  free  elec- 
tron laser  program. 

The  House  bill  contained  no  similar  fund- 
ing. 

The  conferees  authorize  $10.0  million  in  the 
Navy  program  element  to  sustain  research 
on  the  application  of  free  electron  lasers  to 
military  missions,  such  as  ship  defense.  Sep- 
arately, the  conferees  have  authorized  the 
requested  amount  of  $19.2  million  for  the 
medical  free  electron  laser  program. 

The  conferees  note  that  the  Department  of 
Defense  appears  to  have  no  coherent  plans  to 
support  a  technology  base  for  the  military 
application  of  high-power  lasers.  The  con- 
gressional defense  committees  are  besieged 
with  requests  for  additional  funding  for  var- 
ious high-power  laser  programs  for  a  variety 
of  missions.  The  conferees  direct  the  Sec- 
retary of  Defense  to  develop  high-power  laser 
program  guidance  as  part  of  the  defense  ca- 
pability plan  mandated  under  section  2506  of 
title  10.  United  States  Code,  and  due  to  be 
transmitted  to  Congress  by  March  31.  1994. 
Replacement  of  halon  gas  for  fire  suppression 

The  budget  request  contained  $34.4  million 
for  mission  support  technology  (PE  602233N). 

The  House  bill  recommended  an  additional 
authorization  of  $22.6  million,  including  $2.4 
million  to  research,  develop,  and  dem- 
onstrate environmentally  safe  gaseous,  non- 
CFC  alternatives  to  halon  gas  for  fire  sup- 
pression in  military  systems  and  in  related 
industrial  and  commercial  fire  suppression 
applications. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  conferees  agree  to  authorize  an  addi- 
tional $2.4  million  for  PE  602233N. 
Advanced  anti-radiation  guided  missile 

The  budget  request  included  no  funds  for 
continued  development  of  an  advanced  anti- 
radiation  guided  missile  (AARGM)  with  a 
dual  mode  seeker. 

The  House  bill  included  a  provision  (sec. 
218)  that  would  require  obligation  of  $10.1 
million  m  fiscal  year  1993  funds  for  contin- 
ued AARGM  development  using  technology 
derived  from  work  done  with  funding  pro- 
vided through  the  small  business  innovative 
research  (SBIR)  program.  The  House  bill 
would  provide  $12.5  million  for  this  purpose 
in  fiscal  year  1994. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  understand  that  the  Marine 
Corps  has  an  operational  requirement  for  an 
AARGM-type  system.  The  conferees  agree  to 
provide  $9.0  million  to  support  the  third 
phase  of  AARGM  development  that  will  lead 
to  a  captive  flight  demonstration.  The  con- 
ferees intend  that  the  Marine  Corps  pursue  a 
demonstration  program  with  limited  scope. 
The  conferees  direct  that  the  Navys  internal 
RDT&E  activities  for  fiscal  year  1994  related 
to  the  AARGM  program  shall  be  limited  to 
government  involvement  in  development  de- 
sign reviews,  test  and  evaluation,  and  sys- 
tem performance  analysis. 


The  Marine  Corps,  which  has  not  funded 
AARGM  development,  should  seek  the  other 
military  services  participation  while  this  ef- 
fort proceeds.  Congress  believes  that  the 
Navy  and  the  Air  Force  may  want  to  partici- 
pate in  developing  technology  for  a  dual 
mode  seeker  that  can  support  the  defense 
suppression  mission.  Congress,  however,  does 
not  intend  to  provide  additional  funding  for 
this  program  without  a  stronger  sign  of  com- 
mitment from  the  Department  of  Defense. 
Interactive  multi-dimensional  acoustic  trainer 
(I  MAT) 

The  budget  request  for  manpower,  person- 
nel, and  training  contained  $18.6  million  (PE 
63707N). 

The  House  bill  recommended  an  additional 
$3.8  million  in  PE  603707N  for  the  exploi- 
tation of  interactive,  computer-assisted 
training  in  the  interactive  multi-dimen- 
sional acoustic  trainer  (IMAT)  program. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  House  recedes.  The  conferees  believe 
that  the  technology  demonstrated  in  the 
IMAT  program  shows  great  promise  for 
training  in  the  areas  of  active  and  passive 
anti-submarine  warfare,  mine  counter- 
measures,  radar,  electronic  support  meas- 
ures, crypto-analysis.  satellite  communica- 
tions, and  other  applications.  The  conferees 
encourage  the  Navy  to  reprogram  funds  to 
provide  additional  support  for  this  innova- 
tive training  technology  in  fiscal  year  1994. 
The  conferees  also  encourage  the  Navy  to  es- 
tablish a  five-year  program  that  will  lead  to 
its  adoption  for  training  throughout  the 
service. 
Low-low  frequency  active  program 

The  budget  request  included  $49.2  million 
for  advanced  antisubmarine  technology. 

The  House  bill  would  authorize  an  addi- 
tional $15.0  million  to  maintain  the  schedule 
for  critical  at-sea  tests  of  a  full  low-low  fre- 
quency active  (LLFA)  array. 

The  Senate  amendment  made  no  similar 
recommendation. 

The  House  recedes. 

As  a  part  of  the  next  annual  update  of  the 
antisubmarine  warfare  master  plan,  the  con- 
ferees direct  the  Secretary  of  the  Navy  to  as- 
sess the  potential  contribution  of  LLFA 
technology  to  antisubmarine  warfare  oper- 
ations in  littoral  waters.  The  Secretary  also 
should  identify  a  program  for  LLFA  tech- 
nology development  and  evaluation  as  a  part 
of  the  Navys  overall  antisubmarine  warfare 
program. 
Expendable  acoustic  source  technology 

The  budget  request  included  $49.2  million 
in  program  element  0603747N  for  advanced 
submarine  warfare  technology. 

The  House  bill  would  authorize  an  addi- 
tional $4.0  million  to  exploit  the  develop- 
ment of  extended  echo  ranging  technology 
for  shallow  water  antisubmarine  operations. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  Senate  recedes. 
Xon-acoustic  antisubmarine  warfare 

The  Department  of  Defense  is  pursuing  a 
number  of  projects  that  are  attempting  to 
yield  a  better  understanding  of  submarine 
detection.  Most  research  has  historically  fo- 
cused on  acoustics.  The  Department  has  been 
exploring  various  other  means  of  submarine 
detection.  These  efforts  are  consolidated 
under  non-acoustic  antisubmarine  warfare 
(NAASW)  programs.  The  budget  request  in- 
cluded $14.0  million  in  program  element 
603528N  and  $25.9  million  in  program  element 
603714D  for  supporting  the  Navy  and  Depart- 
ment of  Defense  NAASW  programs,  respec- 
tively. 
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The  House  report  (H.  Rept.  103-200)  di- 
rected the  Department  not  to  obligate  fiscal 
year  1994  funds  in  either  program  until  the 
Under  Secretary  of  Defense  for  Acquisition 
had:  (1)  reviewed  both  programs;  and  (2)  cer- 
tified to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives that  necessary  coordination  between 
the  two  programs  was  taking  place. 

The  Senate  amendment  would  approve  the 
budget  request. 

The  conferees  understand  that  the  Under 
Secretary  of  Defense  for  Acquisition  and 
Technology  has  undertaken  the  review  re- 
quested by  the  House  report  and  has  taken 
steiK  to  Improve  coordination  between  the 
two  programs.  Therefore,  the  conferees  agree 
that  the  two  programs  should  proceed  with- 
out an  obligation  restriction. 

The  conferees  also  have  been  made  aware 
of  another  NAASW  issue.  One  of  the  Navy's 
NAASW  projects  is  an  advanced  technology 
demonstration  (ATD)  called  •ATD-lll."  The 
ATD-IU  is  scheduled  for  completion  in  fiscal 
year  1995. 

The  conferees  note  that  the  Senate  Appro- 
priations Committee  expressed  concern 
about  whether  ATD-lll  duplicates  other, 
more  advanced  or  more  promising  tech- 
nologies in  its  committee  report  (S.  Rept. 
103-153)  on  the  Department  of  Defense  Appro- 
priations bill  for  Fiscal  Year  1994. 

The  Senate  and  House  conferees  did  not 
reach  the  same  conclusion  during  their  re- 
spective reviews  of  the  fiscal  year  1994  budg- 
et request.  After  learning  about  this  con- 
cern, the  conferees  sought  clarification  from 
the  Department  of  the  Na"y.  The  Depart- 
ment's response  indicates  that  Congress  may 
have  been  provided  with  some  erroneous  in- 
formation. 

The  Navy's  position  is  that  there  is  no  re- 
lated technology,  supported  by  development 
or  procurement  funds,  which  is  either  more 
advanced  or  more  promising  than  the  ATD- 
lll  project.  Preliminary  results  from  the 
project's  first  target  trials  are  impressive 
The  results  also  tend  to  confirm  that  the 
project  can  yield  a  system  that  can  be  shared 
among  operational  Navy  aircraft,  rather 
than  requiring  equipment  that  must  be  per- 
manently installed. 

The  conferees  are  convinced  that  project 
ATI>-111  has  considerable  potential  and 
should  be  continued.  Consequently,  the  con- 
ferees agree  that  the  Navy  should  take  im- 
mediate action  to  clarify  the  conflicting 
ATD-lll  information.  If  there  are  other, 
more  advanced  or  more  promising  tech- 
nologies, the  conferees  need  to  know  about 
them. 

Therefore,  the  conferees  direct  the  Sec- 
retary of  the  Navy  to:  (1)  search  thoroughly 
for  any  similar  competitive  research  and  de- 
velopment projects:  (2)  evaluate  the  relative 
maturity,  capability,  and  life  cycle  costs  of 
ATD-lll  and  any  other  programs  identified 
in  this  search;  (3)  outline  an  appropriate  ac- 
quisition strategy  that  could  carry  them  for- 
ward from  the  development  phase;  (4)  iden- 
tify additional  possible  missions  these  tech- 
nologies may  satisfy;  and  (5)  report  the  re- 
sults of  these  efforts  to  the  congressional  de- 
fense committees  with  the  submission  of  the 
fiscal  year  1994  budget  request. 
Ship  main  propulsion  gas  turbine  improvements 

The  budget  request  included  S92.3  million 
for  advanced  surface  machinery  systems. 

The  House  bill  recommended  an  additional 
15.0  million  to  permit  the  Navy  to  evaluate 
the  potential  for  long-term  improvements  to 
the  LM-2500  gas  turbine  engine. 

The  Senate  amendment  contained  no  simi- 
lar funding. 


Tthe  House  recedes. 

■Wie  conferees  support  the  development  of 
the  intercooled  recuperated  (ICR)  gas  tur- 
bine engine  to  meet  future  requirements  for 
an  tidvanced,  fuel  efficient,  high-powered  gas 
turbine  for  naval  surface  combatants.  The 
conferees  also  believe  that  the  Navy  should 
evaluate  the  option  of  backfitting  an  im- 
proved LM-2500.  The  conferees  understand 
that  this  might  trim  operating  costs  for  ex- 
isting naval  ships,  and,  in  concert  with  the 
ICR  engine,  cut  operating  costs  in  new  con- 
struction ships. 

"rtie  conferees  direct  the  Navy  to  provide 
the  congressional  defense  committees  with  a 
complete  life  cycle  cost  analysis  of  proceed- 
ing with  an  LM-2500R  development.  Should 
such  improvements  prove  attractive,  the 
conferees  recommend  that  the  Navy  consider 
setting  up  such  a  program  to  work  in  par- 
all«l  with  the  development  of  the  ICR  gas 
turbine. 

Arrny  Marine  Corps  155mm  lightteeight  howitzer 
program 

The  statement  of  managers  (H.  Rept.  102- 
966)  accompanying  the  National  Defense  Au- 
thorization Act  for  Fiscal  'Vear  1993  (Public 
Law  102-484)  recommended  $13.1  million  for 
the  Marine  Corps  lightweight  155mm  howit- 
zer program.  The  conferees  directed  that 
none  of  those  funds  be  obligated,  however, 
until  the  Army  and  Marine  Corps  established 
a  joint  development  program  and  published  a 
joUt  operational  requirement  document  for 
the.  system. 

The  conferees  have  learned  that  the  Army 
and  Marine  Corps  recently  signed  a  memo- 
randum of  agreement  (MOA)  on  a  155mm 
howitzer  replacement  program.  This  MOA  es- 
tablishes requirements  for  the  replacement 
howitzer,  identifies  a  study  program,  and  de- 
scribes a  series  of  technical  evaluations  of 
existing  155mm  howitzer  prototypes.  Having 
taken  these  actions,  the  Army  and  Marine 
Corps  will  be  able  to  establish  a  joint  oper- 
ational requirements  document  and  a  joint 
development  program. 

The  conferees  are  also  aware  that  the 
Army  Research  Laboratory  and  XVIII  Air- 
borne Corps  conducted  recent  field  experi- 
ments on  towed  artillery.  These  experi- 
ments, which  applied  advanced  fire  control 
technologies,  show  promise  for  making  sig- 
nificant improvements  in  tactical  mobility 
and  the  operational  effectiveness  of  towed 
artillery  systems.  The  conferees  believe  that 
the  Army  and  Marine  Corps  should  evaluate 
sucih  technologies  in  developing  the  joint 
operational  requirement  for  a  lightweight 
155rnm  howitzer. 

The  conferees  agree  that  signing  the  MOA 
achieves  the  result  intended  by  the  conferees 
in  restricting  fiscal  year  1993  funds.  The  con- 
ferees recommend  that  the  Army  and  Marine 
Corps  implement  the  program  identified  in 
the  MOA  expeditiously.  The  conferees  also 
recommend  that  DOD  officials  consider  in- 
cluding the  lightweight  155mm  howitzer  pro- 
gram as  one  of  the  advanced  concept  and 
technology  demonstrations  now  being  de- 
fined in  the  Office  of  the  Secretary  of  De- 
fense. 

Shdrt-range  anti-armor   weapon/bunker  defeat 
munition 

The  budget  request  included  $21.1  million 
in  Navy  research  and  development  for  the 
short-range  anti-armor  weapons  (SRAW)  de- 
velopment program  for  the  Marine  Corps. 
The  budget  request  also  included  $6.3  million 
in  Army  program  element  604802A  to  begin 
engineering  and  manufacturing  development 
for  the  bunker  defeat  munition  (BDM). 

iJhe  House  report  (H.  Rept.  103-200)  would 
prgfhibit  the  obligation  of  funds  for  SRAW 


and  BDM  until  the  Army  and  Marine  Corps 
establish  a  joint  program  to  exploit  the 
SRAW  design.  The  House  report  further  di- 
rected the  Secretary  of  the  Army  and  the 
Secretary  of  the  Navy  to  provide  the  con- 
gressional defense  committees  a  joint  report 
on  program  plans,  schedule,  funding  require- 
ments, and  management  structure  for  a  joint 
program  with  the  fiscal  year  1995  budget  re- 
quest. 

The  Senate  report  (S.  Rept.  103-112)  would 
direct  the  Secretary  of  Defense  to  ensure 
that  the  Marine  Corps  conduct  a  three-year 
engineering  and  manufacturing  development 
(EMD)  program  for  the  SRAW  antitank 
weapon.  The  report  also  would  direct  the  Ma- 
rine Corps  and  Army  to  pursue  a  joint  pro- 
gram to  develop  a  multipurpose  variant  of 
the  SRAW  warhead. 

The  conferees  agree  that  the  Army  should 
pui-sue  a  limited,  interim  program  for  a 
bunker-defeat  system.  However,  the  con- 
ferees agree  that  the  SRAW  and  BDM  char- 
acteristics are  too  similar  to  justify  main- 
taining separate  programs  for  the  long-term. 
The  conferees  believe  that  the  Department  of 
Defense  could  ultimately  field  a  long-term 
solution  to  the  problem,  perhaps  based  on 
the  SRAW  missile.  This  system  should  be  ca- 
pable of  defeating  bunkers,  brick  and  con- 
crete walls,  and  light  armor  targets. 

The  conferees  believe  that  such  a  system 
should  take  advantage  of  technology  devel- 
oped in  the  Army's  multipurpose  individual 
munition  (MPIM)  program.  The  Marine 
Corps  should  integrate  the  Army  multipur- 
pose warhead  with  its  own  SRAW  missile 
flight  module.  The  conferees  believe  that  the 
services  should  conduct  an  abbreviated,  joint 
technical  demonstration  of  such  a  system  in 
fiscal  year  1995.  A  successful  demonstration 
could  then  lead  to  a  joint  EMD  effort  as 
early  as  fiscal  year  1996. 

Therefore,  the  conferees  direct  that  the: 

(1)  Army  develop  an  interim  BDM  system, 
with  total  BDM  procurement  capped  at  30,000 
rounds; 

(2)  Army  examine  its  requirements  for 
short-range,  anti-tank  weapons  and  report  to 
the  congressional  defense  committses  by 
February  28,  1994; 

(3)  Army  and  Marine  Corps  initiate  a  joint 
program  to  develop  a  multipurpose  warhead 
for  a  SRAW  variant  using  MPIM  technology; 

(4)  Marine  Corps  fully  fund  and  proceed 
with  the  three-year  engineering  and  manu- 
facturing system  development  for  the  anti- 
tank version  of  the  SRAW  system;  and 

(5)  Secretary  of  the  Army  and  the  Sec- 
retary of  the  Navy  to  report  jointly  to  the 
congressional  defense  committees  by  April 
15.  1994.  on  the  SRAW  MPIM  program's 
schedule,  funding  requirements,  and  manage- 
ment structure. 

Ship  self-defense 

The  budget  request  included  $237.2  million 
for  ship  self-defense  in  program  element 
63755N. 

The  House  bill  would  provide  an  additional 
$35.0  million  for  this  program.  The  House  re- 
port (H.  Rept.  102-200)  emphasized  the  need 
to  manage  the  ship  self-defense  and  coopera- 
tive engagement  capability  efforts  as  major 
defense  acquisition  programs.  The  House  re- 
port also  established  requirements  for  the 
appropriate  developmental  and  operational 
testing  for  the  ship  self-defense  systems 
(SSDS)  MK-1  and  MK-2.  the  SLQ-32  elec- 
tronic countermeasures  set,  and  the  rolling 
airframe  missile. 

The  Senate  amendment  recommended  an 
additional  $28.9  million.  The  amount  in- 
cluded $11.0  million  to  accelerate  quick  reac- 
tion combat  capability  (QRCC)  testing,  $11.7 
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million  for  continued  development  and  test- 
ing of  the  NULKA  active  decoy  system,  and 
$6.2  million  for  a  classified  program. 

The  conferees  agree  to  provide  an  addi- 
tional $19.1  million  for  ship  self-defense.  The 
amount  includes  $11.0  million  for  expediting 
the  Navy's  QRCC  testing  effort,  and  $8.1  mil- 
lion for  NULKA  decoy  testing  and  integra- 
tion. 

The  conferees  endorse  the  House  report's 
position  on  management  of  the  ship  self-de- 
fense and  cooperative  engagement  capability 
programs.  In  a  constrained  budget  environ- 
ment, the  Navy  must  establish  a  self-defense 
baseline  for  each  class  of  ship  and  manage 
the  development  of  the  system  and  its  com- 
ponent elements  to  that  baseline.  The  Navy 
must  maintain  stable  and  realistic  funding 
in  both  programs.  To  this  end.  the  conferees 
direct  the  Navy  to  provide  a  report  detailing 
its  long-term  plans  for  ship  self-defense 
which  details  these  plans  and  answers  the 
questions  raised  in  the  House  report. 
Navy  surface  fire  support 

The  budget  request  included  $17.2  million 
for  gun  weapons  system  technology. 

The  House  bill  recommended  a  $7.5  million 
increase  in  this  program  for  the  WARSHIPS 
project  to  improve  Navy  surface  fire  support 
capabilities. 

The  Senate  amendment  would  approve  the 
requested  amount. 

"The  Senate  recedes. 

The  conferees  believe  that  a  number  of  pro- 
grams show  promise  for  helping  to  solve  the 
Navy's  fire  support  requirements:  (D  the 
demonstration  of  the  Army's  tactical  missile 
system  (ATACMSi  fired  from  a  naval  ship: 
(2)  the  cooperative  navy  Defense  Nuclear 
Agency  electro-thermal  chemical  gun  tech- 
nology program:  (3)  advanced  technology  gun 
systems  under  development  by  the  Army 
that  might  be  applied  to  the  Navy;  and  (4) 
improvements  being  considered  for  the 
Standard  and  Tomahawk  missiles. 

These  programs  set  the  stage  for  an  ad- 
vanced Navy  surface  fire  support  program 
which  should  fulfill  the  initiative  the  defense 
authorizing  committees  began  three  years 
ago.  The  conferees  expect  the  Navy  to  pursue 
aggressively  this  program  for  improving  the 
Navy's  surface  fire  support  of  amphibious  op- 
erations. 
Space  and  electronic  warfare  architecture 

The  budget  request  included  $12.2  million 
to    expand    space    and    electronic    warfare 
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(SEW)  and  COPERNICUS  studies  and  tech- 
nology demonstrations. 

The  House  bill  would  authorize  $7.2  mil- 
lion, a  $5.0  million  reduction  to  slow  exces- 
sive concept  study  developments. 

The  Senate  amendment  approved  the  re- 
quested amount. 

The  conferees  agree  the  Navy  and  Joint 
Staff  should  continue  to  pursue  new  solu- 
tions to  information  management  shortfalls, 
and  recommend  a  $10.2  million  authorization 
for  theater  mission  planning  efforts. 
Advanced  deployable  system 

The  budget  request  contained  $133.8  mil- 
lion for  the  Navy's  fixed  distributed  system, 
of  which  $33.3  million  would  be  used  to  begin 
the  prototype  development  of  an  advanced 
deployable  system  (ADS).  ADS  would  satisfy 
the  Navy's  emerging  undersea  surveillance 
challenges  for  setting  up  operations  quickly 
in  Third  World  scenarios. 

The  House  bill  would  authorize  $18.3  mil- 
lion for  ADS.  a  $15.0  million  reduction.  The 
House  report  (H.  Rept.  103-200)  recommended 
the  reduction  to  curtail  investments  in  ar- 
chitecture studies  for  ADS  prototyping  until 
the  Navy  can  evaluate  the  results  of  the 
fixed  distributed  system-deployable  (FSD-D) 
test. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  that  it  would  be  pru- 
dent to  first  evaluate  the  performance  of  key ' 
technologies  being  used  in  the  shallow  water 
FDS-D  tests  before  adopting  an  ADS  proto- 
type architecture.  Therefore,  the  conferees 
agree  to  a  $9.2  million  reduction  in  the  budg- 
et request  to  await  the  results  of  the  sea 
trials. 

Tomahawk  cruises  missile  program 

The  House  report  (H.  Rept.  103-200)  in- 
cluded a  request  that  the  Secretary  of  the 
Navy  provide  a  report  with  the  submission  of 
the  fiscal  year  1995  budget  dealing  with  var- 
ious aspects  of  the  Tomahawk  cruise  missile 
program.  The  House  report  requests  informa- 
tion on  the  requirements  for  future  produc- 
tion, development,  and  upgrade  programs  for 
the  Tomahawk. 

The  Senate  report  (S.  Rept.  103-113)  con- 
tained no  similar  request. 

The  conferees  agree  that  the  Navy  should 
reassess  its  inventory  and  upgrade  require- 
ments for  this  important  weapon  system. 


Small  arms  development 

The  budget  request  included  $24.3  million 
for  Marine  Corps  ground  combafsupporting 
arms  systems. 

The  House  bill  would  transfer  $42.0  million 
for  Marine  Corps  small  arms  development 
programs  to  the  joint  service  small  arms 
program.  The  House  report  (H.  Rept.  103-200) 
expressed  the  view  that  small  arms  develop- 
ment programs  within  the  Department  of 
Defense  are  needlessly  fragmented. 

The  Senate  amendment  contained  no  simi- 
lar recommendation. 

The  House  recedes. 

The  conferees  agree  that  small  arms  devel- 
opment programs  are  fragmented.  The  con- 
ferees endorse  the  report  request  in  the 
House  report,  which  called  for  an  assessment 
of  the  overall  small  arms  program,  including 
the  effectiveness  of  the  joint  service  small 
arms  program. 

Marine  Corps  tactical  exploitation  of  ruitional 
capabilities 

The  budget  request  included  $1.3  million 
for  Marine  Corps  uctical  exploitation  of  na- 
tional capabilities  (TENCAP)  initiatives. 

The  House  bill  recommended  a  $3.0  million 
increase  to  enhance  the  Marine  Corps'  abil- 
ity to  exploit  intelligence  information  ac- 
quired from  national  reconnaissance  sys- 
tems. 

The  Senate  amendment  approved  the  re- 
quested amount. 

The  Senate  recedes.  The  conferees  are  also 
pleased  with  the  Marine  Corps  intelligence 
roadmap  that  responds  to  congressional  con- 
cerns. The  conferees  expect  the  Marines  to 
adopt  innovative  measures  to  ensure  that  a 
sufficient  number  of  trained  intelligence  pro- 
fessionals are  assigned  to  operational  and 
joint  commands. 

Research  and  Developme.nt.  Air  Force 
Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $13,695.0  million 
for  Air  Force  research,  development,  test 
and  evaluation.  The  House  bill  would  author- 
ize $13,446.6  million.  The  Senate  amendment 
would  authorize  $12,681.6  million.  The  con- 
ferees recommend  authorization  of  $12,289.2 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Eicimer  laser  program 

The  budget  request  contained  $55,415  mil- 
lion for  advanced  radiation  technology  (PE 
63605F). 

The  House  bill  would  add:  (1)  $20.0  million 
for  excimer  lasers  to  continue  the  fiscal  year 
1993  program  to  examine  dual-use  applica- 
tions of  excimer  lasers,  and  (2)  $900,000  for 
high  power  microwave  technology  for  a  total 
of  $11.6  million. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  House  recedes. 

The   conferees   agree    to   provide    the   re- 
quested amount  and  direct  that  $11.6  million 
be    used    for   high    power   microwave    tech- 
nology RDT&E. 
Laser  communicatioris 

The  budget  request  included  $1,638  million 
for  the  laser  communications  (LASERCOM) 
advanced  technology  development  project 
within  the  $17,066  million  requested  for  com- 
mand, control  and  communications  advanced 
technology  development  (PE  63789F). 

The  House  bill  would  authorize  a  total  of 
$10.3  million  for  LASERCOM  for  an  advanced 
technology  demonstration  of  a  lightweight. 
low  powered,  very  high  data  rate  laser  com- 
munications capability. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  House  recedes.  The  conferees  reluc- 
tantly agree  to  authorize  only  $17,066  million 
for  PE  63789F;  however,  the  conferees  direct 
that  up  to  $1,638  million,  the  requested 
amount,  be  used  to  complete  functional  test- 
ing and  documentation  of  the  laser  intersat- 
ellite  transmission  experiment  engineering 
model  (LITE  EM).  The  conferees  note  that 
approximately  $29.0  million  has  been  in- 
vested in  this  project  since  1989.  Completion 
of  this  program  would  provide  an  on-the- 
shelf  technology  base  that  would  signifi- 
cantly reduce  the  risk  in  developing  future 
operational  systems  for  high  data  rate  laser 
intersatellite  communications. 
Tactical  airborne  reconnaissarice 

The  budget  request  contained  funding  for 
various  elements  of  the  follow-on  tactical  re- 
connaissance system  (FOTRS).  FOTRS  in- 
cludes two  components:  an  airborne  compo- 
nent called  the  advanced  tactical  air  recon- 
naissance system  (ATARS):  and  a  ground 
station  component  called  the  joint  service 
image  processing  system  (JSIPS). 

The  Navy  requested  $30.4  million  and  the 
Air  Force  requested  $65.3  million  for  FOTRS 
development.  The  Air  Force  and  the  Navy 
also  requested  additional  JSIPS  funding  of 
$8.2  million  in  their  other  procurement  ac- 
counts and  $3.1  million  in  their  operation 
and  maintenance  accounts. 

The  House  bill  would  transfer  all  FOTRS 
funding  to  a  Defense-wide  airborne  recon- 
naissance program.  The  House  report  (H. 
Rept.  103-2(X))  supported  an  Air  Force  and 
contractor  decision  to  cancel  work  on  the 
ATARS  program.  The  House  report  also  spe- 
cifically denied  funds  for  the  Air  Force  F- 
16R  program. 

The  Senate  amendment  would  deny  all 
ATARS  funding  for  fiscal  year  1994.  The  Sen- 
ate report  (S.  Rept.  103-112)  noted  that  $53.9 
million  in  fiscal  year  1992  ATARS  procure- 
ment funds  remain  unobligated.  The  Senate 
report  directed  the  Marine  Corps  to  use  these 
funds  to  field  an  ATARS  alternative  on  the 
F/A-18D  reconnaissance-capable  (RC)  air- 
craft using  government-owned  hardware 
available  from  the  ATARS  program.  The 
conferees  understand  that  the  Department 
has  reprogrammed  the  fiscal  year  1992  fund- 
ing identified  in  the  Senate  report. 


Th«  conferees  are  disappointed  that  the 
Air  Force  is  left  with  little  more  than  boxes 
of  unassembled  components  to  show  for  the 
ATARS  program  efforts.  The  NavyMarine 
Corps  team,  which  has  faithfully  funded  and 
executed  its  portion  of  FOTRS  development, 
has  made  more  progress.  The  Marine  Corps 
has  already  successfully  flown  an  ATARS 
sensor  package  of  the  F/A-18D(RC)  in  a  series 
of  flifhts  from  the  Naval  Air  Warfare  Center. 
PatuJtent  River,  Maryland. 

Elsewhere  in  this  statement  of  the  man- 
agers, the  conferees  have  required  the  Sec- 
retary of  Defense  to  organize  a  new  manage- 
ment structure  for  a  tactical  reconnaissance 
office  (TRO).  The  conferees  expect  that  the 
result  of  a  Navy  near-term  ATARS  program 
will  Decome  a  part  of  this  effort. 

Accordingly,  the  conferees  agree  to  provide 
$78.1  million  in  a  new  Defense  Agencies  de- 
velopment line  under  TRO  direction.  This 
will  support:  (1)  fielding  a  near-term  ATARS 
capability,  as  described  below  ($34.0  million); 
(2)  developing  an  electro-optical  long-range 
oblique  photographic  sensor  (EO-LOROPS) 
($17.1  million);  and  (3)  continuing  the  second 
phasa  of  the  F'A-18D  radar  upgrade  (RUG) 
program  ($27.0  million). 

The  conferees  agree  that  the  Navy,  under 
TRO  direction,  should  complete  integration, 
development,  and  fielding  of  an  ATARS  sen- 
sor suite.  The  conferees  expect  the  Navy  to 
base  and  field  this  sensor  suite  on  existing, 
government-owned  ATARS  hardware  by  fis- 
cal year  1995.  For  this  purpose,  the  conferees 
direct  the  Secretary  of  Defense  to  transfer 
remaining  ATARS  hardware  and  equipment 
from  the  Department  of  the  Air  Force  to  the 
Department  of  the  Navy.  The  conferees  di- 
rect that  none  of  the  funds  made  available  to 
the  fiavy  be  used  to  increase  the  capability 
of  the  baseline  sensor  suite. 

The  conferees  further  direct  the  Secretary 
of  Defense  to  present  a  road  map  for  imple- 
mentation of  these  sensor  suites  in  the  F  A- 
18D(RC)  to  the  congressional  defense  and  in- 
telligence committees  with  the  submission 
of  the  fiscal  year  1995  budget  request.  The 
conferees  expect  that  this  plan  will  reflect  a 
streamlined  acquisition  strategy,  leading  to 
a  near-term  fielding  of  ATARS.  Along  with 
this  road  map,  the  conferees  direct  the  Sec- 
retary of  Defense  to  fully  delineate  the  ex- 
tent to  which  EO-LOROPS  will  be  used  to 
support  any  long-range,  next-generation  tac- 
tical reconnaissance  efforts.  Accordingly, 
the  conferees  further  direct  that  none  of  the 
funds  provided  for  EO-LOROPS  development 
in  fiscal  year  1994  may  be  obligated  until  the 
road  map  for  sensor  implementation,  con- 
taining a  fielding  plan  and  a  future  years  de- 
fense program  commitment  for  EO-LOROPS, 
is  submitted. 

The  conferees  agree  to  provide  no  funding 
for  P-16R  integration  under  the  Air  Force 
FOTRS  program.  However,  the  conferees 
fully  support  the  continued  development  of 
JSIPB  by  providing  $19.1  million  in  a  tactical 
reconnaissance  ground  station  line  in  the  re- 
searah  and  development.  Defense  Agencies 
account.  This  amount  is  derived  by  shifting 
$16.0  million  from  Air  Force  FOTRS  and  $3.1 
million  from  Navy  JSIPS  development  ac- 
counts. Additionally,  the  conferees  direct 
that  $8.2  million  from  JSIPS  efforts  in  Air 
Force  and  Navy  other  procurement  accounts 
be  moved  to  a  Defense  Agencies  procurement 
account  for  tactical  reconnaissance  ground 
stations.  For  operational  reasons,  the  con- 
ferees believe  that  the  O&M  accounts  should 
remain  with  the  respective  services. 

Finally,  the  conferees  direct  the  Secretary 
of  Defense  to  continue  to  redefine  a  joint 
program  for  fielding  a  long-term  ATARS  fol- 
low-qn. 
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Air  Force  tactical  eiploitatiori  of  national  capa- 
bilities 

The  budget  request  included  $14.7  million 
for  the  Air  Force  tactical  exploitation  of  na- 
tional capabilities  (TENCAP)  program.  The 
funds  would  accelerate  development  of  pro- 
totype TENCAP  systems  in  order  to  enhance 
national  sensor-to-shooter  operational  tech- 
niques, and  provide  TENCAP  technical  sup- 
port for  exercises  and  contingencies. 

The  House  bill  recommended  an  $8.0  mil- 
lion reduction  to  the  request  because  the 
program  lacked  specific  goals  and  objectives. 

The  Senate  amendment  approved  the  re- 
quested amount. 

The  conferees  were  encouraged  by  the  Air 
Force's  willingness  to  commit  to  a  credible 
TENCAP  program.  The  conferees,  however, 
are  concerned  about  the  Air  Force's  failure 
to  detail  a  program  based  upon  clear  goals 
and  objectives  during  the  budget  review 
process.  Therefore,  the  conferees  recommend 
a  $9.7  million  authorization,  a  $5.0  million  re- 
duction to  the  budget  request.  The  conferees 
are  willing  to  consider  a  reprogramming  ac- 
tion if  the  Air  Force  believes  it  can  justify 
additional  funding  in  fiscal  year  1994. 
Satellite  control  network 

The  Air  Force  spends  approximately  $650 
million  each  year  on  research,  development, 
test  and  evaluation  (RDT&E),  procurement, 
and  operation  and  maintenance  (O&M)  of  the 
satellite  control  network  (SCN). 

The  Senate  report  (S.  Rept.  103-112)  con- 
cluded that  budget  pressures  will  make  it 
difficult  to  sustain  this  level  of  expenditure. 
Technology  exists  that  could  significantly 
reduce  O&M  costs  and  improve  effectiveness, 
and  development  programs  could  be  acceler- 
ated by  reducing  O&M  budgets  modestly. 
The  Senate  amendment  therefore  rec- 
ommended reducing  the  O&M  request  for  the 
SCN  by  $20.0  million  and  transferring  this 
amount  to  RDT&E.  Additionally,  the  Senate 
amendment  recommended  a  separate  line 
item  for  these  development  efforts. 

The  House  bill  and  report  (H.  Rept,  103-200) 
took  no  similar  action. 

The  Senate  recedes  in  the  expectation  that 
RDT&E  funding  for  new  development  would 
not  be  made  available. 

The  conferees  urge  the  Air  Force  to  define 
better  a  program  of  development  to  achieve 
cost  savings  in  the  satellite  control  network 
as  soon  as  possible  and  to  carefully  examine 
whether  the  SCN  O&M  budget  can  support 
offsetting  funding.  The  conferees  further 
urge  the  Air  Force  to  ensure  that  the  SCN 
program  office  utilize  the  technical  expertise 
of  the  Phillips  and  Rome  laboratories  in  this 
area. 
Test  and  evaluation 

The  House  report  (H.  Rept.  103-200)  pro- 
vided obligation  and  expenditure  thresholds 
for  the  Air  Force  test  and  evaluation  request 
and  required  notification  to  the  congres- 
sional defense  committees  before  the  Air 
Force  sought  to  obligate  funds  other  than 
those  indicated  in  the  fiscal  year  1994  budget 
request. 

The  Senate  report  (S.  Rept.  103-112)  con- 
tained no  similar  direction. 

The  conferees  endorse  the  House  report's 
direction  with  the  stipulation  that  the  budg- 
et baseline  and  resulting  thresholds  which 
require  notification  to  the  congressional  de- 
fense committees  be  adjusted  on  a  prorated 
basis,  as  necessary,  to  reflect  actual  fiscal 
year  1994  authorized  and  appropriated 
amounts,  whichever  is  higher,  for  the  pro- 
gram elements. 
Astronomy-oriented  science  center 

The  conferees  understand  that  competition 
for   the   astronomy-oriented   science   center 
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funded  in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  has  been  ham- 
pered by  restrictive  interpretations  of  pre- 
viously established  congressional  conditions. 
Therefore,  the  conferees  agree  to  clarify  that 
the  awarding  of  the  grant  shall  be  contin- 
gent upon  the  availability  of  matching,  non- 
federal funds  which  may  include  essentially 


equivalent   contributions   of  funds,    in-kind 
services,    equipment,    and    land    (including 
long-term  leases  of  real  estate). 
Research  and  Development,  Defense-Wide 
Overview 

The  budget  request  for  fiscal  year  1994  con- 
tained an  authorization  of  $10,174.5  million 
for  Defense-wide  research,  development,  test 


and  evaluation.  The  House  bill  would  author- 
ize $10,029.4  million.  The  Senate  amendment 
would  authorize  $9,510.7  million.  The  con- 
ferees recommend  authorization  of  $8,787,7 
million,  as  delineated  in  the  following  table. 
Unless  noted  explicitly  in  the  statement  of 
managers,  all  changes  are  made  without 
prejudice. 
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Department  of  Defense  Dependent  Schools  Di- 
rector's Fund  for  Science,  Mathematics,  and 
Engineering 

The  budget  request  contained  no  funds  for 
the  DODDS  Director's  Fund  for  Science. 
Mathematics,  and  Engineering. 

The  House  bill  contained  no  funds  for  the 
DODDS  Directors  Fund. 

The  Senate  amendment  contained  S20.0 
million  for  the  DODDS  Director's  Fund  in 
PE  61102D. 

The  conferees  agree  that  $20.0  million 
should  be  authorized  for  the  DODDS  Direc- 
tor's Fund  from  the  funds  contained  in  PE 
61103D.  The  conferees  note  that  this  pro- 
gram, which  advances  science,  mathematics. 
and  engineering,  is  the  primary  source  of 
funds  for  the  DODDS  Director  to  improve 
the  educational  opportunities  for  the  thou- 
sands of  American  children  serving  overseas 
with  their  parents.  The  conferees  direct  the 
Director.  Defense  Research  and  Engineering 
to  work  closely  with  the  DODDS  Director  to 
ensure  that  these  funds  are  made  promptly 
available  to  DODDS. 

The  conferees  further  direct  that  DODDS 
should  work  closely  with  the  Department  of 
Education  to  ensure  that  innovative  DODDS 
initiatives  are  made  available  to  the  edu- 
cation community  at  the  earliest  possible 
date. 
Computer-assisted  education 

The  budget  request  contained  no  funds  for 
computer-assisted  education. 

The  House  bill  contained  no  funds  for  this 
program. 

The  Senate  amendment  contained  $20.0 
million  for  this  program. 

The  conferees  recommend  $20.0  million  in 
PE  611103D  for  computer-assisted  education. 
The  conferees  also  direct  that  $2.0  million  of 
the  funds  in  PE  62601 F  be  used  to  fund  the 
Air  Force  outreach  program  to  install  com- 
puter-assisted mathematics  programs  in 
high  schools. 

The  conferees  note  that  the  President's 
February  22.  1993  report  entitled  ■ 'Tech- 
nology for  America's  Economic  Growth:  A 
New  Direction  to  Build  Economic  Strength' 
provides  a  vision  for  the  use  of  technology  to 
support  the  educational  challenges  of  the  fu- 
ture. The  conferees  believe  that  the  com- 
puter-assisted education  initiative  should 
draw  from  the  experiences  and  successes  of 
Department  of  Defense  research  and  develop- 
ment programs.  Past  developments  in  the 
DOD  Defense  Modeling  and  Simulation  Of- 
fice have  demonstrated  that  innovative  edu- 
cation and  training  technologies  can  provide: 
(1)  learning  tailored  to  individual  needs;  (2) 
hands  on  experiences  that  challenge  users  to 
reach  for  new  educational  opportunities:  and 
(3)  training  that  is  adaptable,  cost-effective, 
and  available  to  everyone,  regardless  of  their 
location.  The  Department  of  Defense,  work- 
ing with  the  Office  of  Science  and  Tech- 
nology Policy's  technology  for  education  and 
training  initiative,  should  pursue  the  trans- 
fer and  tailoring  of  this  research  and  devel- 
opment to  meet  the  learning  needs  of  all 
Americans. 

The  conferees  recommend  that  the  com- 
puter-assisted education  initiative  serve  as 
an  example  of  the  use  of  federal  and  non-fed- 
eral research  and  development  funds  that 
stimulate  education  and  training  tech- 
nologies. All  contracts  and  grants  awarded 
as  a  result  of  this  program  should  be  award- 
ed competitively  and  should  include  cost 
sharing  with  nonfederal  sources  where  pos- 
sible. 
Funding  for  Technical  Support  Working  Group 

The  Technical  Support  Working  Group 
(TSWG)  is  an  interagency  organization  that 


coordinates  counter-terrorist  research  and 
developments  efforts  among  the  Depart- 
ments of  Defense  and  State  and  other  federal 
agencies.  The  TSWG  is  funded  by  the  two  de- 
partments and  has  supported  the  develop- 
ment of  innovative  security  technologies  to 
counter  terrorism. 

For  fiscal  year  1993.  $10.0  million  in  De- 
partment of  Defense  funds  were  authorized 
and  appropriated  for  the  TSWG — $3  million 
of  this  amount  was  designated  for  coopera- 
tive counter-terrorist  research  projects  with 
NATO  and  major  non-NATO  allies.  Unfortu- 
nately, the  budget  request  for  fiscal  year  1994 
did  not  sustain  this  level  of  funding.  It  con- 
tained only  $6.2  million  in  DOD  funds  for  the 
TSWG. 

The  conferees  agree  that  the  budget  re- 
quest for  the  TSWG  is  insufficient  to  both 
continue  current  projects  and  start  new  ones 
in  fiscal  year  1994.  Because  this  problem  was 
not  raised  in  a  timely  manner,  the  conferees 
were  unable  to  recommend  additional  funds 
for  this  important  activity.  However,  the 
conferees  encourage  the  Department  of  De- 
fense to  reprogram  additional  funds  into  the 
TSWG  from  lower-priority  activities. 
Global  nuclear  non-proliferation  seismic  mon- 
itoring 

The  budget  request  included  $25,895  million 
for  development  and  testing  technologies  re- 
lated to  global  nuclear  nonproliferation  seis- 
mic monitoring. 

The  House  bill  would  authorize  $48,975  mil- 
lion in  the  following  program  elements. 


Program  eiemen! 

Reguesiea 
amount 

House  author- 
ization 

602301E 
601102f 
602101F 

J2 1486  000 

4  409  000 

80  000 

J3i  486  000 
U  409  000 
2  080.000 

The  Senate  amendment  would  authorize 
the  requested  amounts. 

The  House  recedes. 

The  conferees  support  the  Department  of 
Defense  goal  to  develop  a  coordinated  plan  to 
provide  the  advanced  seismic  and  other  tech- 
nologies needed  to  negotiate  and  verify  a 
Comprehensive  Test  Ban  Treaty  (CTBT).  The 
conferees  believe  that  it  is  important  that 
Congress  be  kept  informed  of  DOD  and  intel- 
ligence community  (IC)  plans  to  achieve  a 
monitoring  capability  for  a  verifiable  CTBT. 
The  Secretary  of  Defense  shall  submit  a  re- 
port, not  later  than  120  days  after  the  date  of 
the  enactment  of  this  act.  describing  the  De- 
partments  plans  to  develop  advanced  tech- 
nologies for  the  monitoring  of  a  CTBT  and 
the  degree  to  which  other  U.S.  government 
departments,  other  nations,  and  inter- 
national organizations  could  share  the  costs 
of  this  effort.  The  report  shall: 

(1)  address  the  major  technical  issues  that 
are  obstacles  to  effective  U.S.  monitoring  of 
a  CTBT: 

(2)  describe  the  overall  DOD  CTBT  verifica- 
tion readiness  plan  for  resolving  these  tech- 
nical issues,  coordinating  the  efforts  within 
DOD  and  other  departments  and  agencies, 
and  establishing  a  timetable  to  transfer  the 
developed  technologies  to  operational  mon- 
itoring agencies: 

(3)  describe  the  roles  of  DOD  organizations, 
the  military  services,  other  U.S.  government 
agencies  and  international  organizations,  as 
applicable,  in  carrying  out  the  plan,  includ- 
ing their  program  funding  and  cost  sharing: 
and 

(4i  be  submitted  in  an  unclassified  form 
and.  as  necessary,  in  classified  form  to  the 
congressional  defense  committees. 
ARPA  tactical  technology 

The  House  bill  included  $162.6  million  for 
tactical  technology  (PE  62702E1.  $18.75  mil- 


lion above  the  requested  level  for  four  dif- 
ferent projects. 

The  Senate  amendment  would  authorize 
the  requested  amount. 

The  conferees  agree  that,  of  the  amount  re- 
quested, $1.75  million  can  be  utilized  to  com- 
plete development  and  conduct  an  evalua- 
tion and  test  of  the  advanced  landing  sys- 
tem. Further,  if  the  Secretary  of  Defense  de- 
termines that  a  post-launch  destruct  dem- 
onstration is  warranted,  funding  for  this 
demonstration  can  be  provided  from  this  pro- 
gram element. 
Radar  absorbing  materials 

The  budget  request  included  $7.38  million 
to  develop  cost-effective  enabling  tech- 
nologies for  aircraft  and  missiles. 

The  House  bill  would  add  $5.5  million  to  PE 
62702E.  tactical  technology,  for  micro-bal- 
loon, spray-on,  and  other  related  radar-ab- 
sorbing materials  technologies  to  increase 
system  survivability  and  reduce  costs  com- 
pared to  current  radar  absorbing  materials. 

The  Senate  amendment  contained  no  fund- 
ing for  this  program. 

The  conferees  agree  to  authorize  the  fund- 
ing contained  in  the  House  bill.  They  further 
agree  to  provide  $5.5  million  for  radar  ab- 
sorbing materials,  as  described  in  the  House 
report  (H.  Rept.  103-200).  from  within  the 
funds  authorized  in  PE  62702E.  tactical  tech- 
nology. 

ARPA  materials  and  electronics  technology 

The  House  bill  included  $276.2  million  for 
materials  and  electronics  technology  (PE 
62712E1,  $77.7  million  above  the  requested 
amount. 

The  Senate  amendment  included  $235.0 
million  for  this  purpose. 

The  conferees  agree  to  a  $260.0  million  au- 
thorization for  this  program  element.  The 
conference  agreement  includes  $22.0  million 
for  continuous  fiber  metal  matrix  composite 
manufacturing:  $15.0  million  for  electronic 
packaging  materials,  cryoassemblies,  and 
dielectrics:  $12.0  million  for  system  optimi- 
zation investigations:  $2.1  million  for  infra- 
structure development;  $5.0  million  for  pho- 
tovoltaic research;  and  $5.0  million  for  ce- 
ramics, intermetallics  and  high  performance 
metal  alloys  called  for  in  the  House  report 
(H.  Rept.  103-200). 

The  conferees  direct  that  competitive  pro- 
cedures be  utilized  for  any  new  projects  un- 
dertaken under  this  program  element  and 
that  cost-sharing  be  required  for  dual-use 
projects  that  have  strong  commercial  poten- 
tial. 
Fuel  cell  research 

The  budget  request  contained  no  funds  for 
fuel  cell  development  even  though  the  De- 
partment of  Defense  has  several  on-going 
fuel  cell  research  programs. 

The  House  bill  contained  $50.0  million  for 
fuel  cell  research  and  recommended  that  a 
single  office  within  the  Advanced  Research 
Projects  Agency  (ARPA)  manage  fuel  cell  de- 
velopment for  the  Department  of  Defense. 

The  Senate  amendment  contained:  (1)  $14.5 
million  to  fund  the  second  year  of  a  competi- 
tively awarded,  four-year  program  to  develop 
a  two  megawatt  scale  natural  gas-fed  fuel 
cell;  and  (2)  $4.0  million  to  continue  develop- 
ment of  a  solid  polymer  fuel  cell  for  un- 
manned undersea  vehicle  technology. 

The  conferees  recommend  that  $20.0  mil- 
lion be  authorized  for  fuel  cell  development. 
The  conferees  agree  that  fuel  cell  manage- 
ment should  be  centralized  within  ARPA  and 
that  the  $20.0  million  should  be  allocated  to 
programs  in  accordance  with  the  Senate  Re- 
port (S.  Rept.  103-112)  and  the  House  Report 
(H.  Rept.  10»-200). 
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Advanced  theater  air  martagemerit 

The  Department  of  Defense  recently  com- 
pleted the  Bottom-Up  Review  (BUg)  of  fu- 
ture defense  needs  which  included  an  evalua- 
tion of  theater  air  modernization  programs 
The  conferees  are  aware  that,  as  a  result  of 
the  BUR.  the  Department  has  decided  to  ter- 
minate the  AFX  (the  Navy  follow-on  for  the 
A-6).  and  the  multi-role  fighter  (MRF.  the 
Air  Force  follow-on  for  the  F-I61.  Addition- 
ally, the  BUR  recommended  continued  devel- 
opment of  the  F-22  for  the  Air  Force  and  the 
F  A-18E&F  for  the  Navy,  retirement  of  the 
Navy's  A-6.  and  in  lieu,  marginal  air-to- 
ground  upgrades  for  the  F-14;  and.  termi- 
nation of  U.S.  procurement  of  the  F-16  for 
the  Air  Force.  Finally,  the  BUR  rec- 
ommended development  of  a  joint  service 
plan  which  would  propose  an  advanced  thea- 
ter air  management  effort  to  be  called  the 
joint  advanced  strike  technology  (JAST) 
program. 

The  Department  has  described  the  scope  of 
the  JAST  program  to  include; 

(1)  development  of  a  catalogue  of  common 
components,  such  as  engines,  avionics,  and 
ground  test  and  training  equipment  that  will 
be  required  for  future  aircraft; 

(2)  development  of  precision  guided  muni- 
tions and  advanced  mission  planning  tech- 
niques; 

(3)  demonstration  of  advanced  aircraft  con- 
cepts: and. 

(4)  examination  of  both  manned  and  un- 
manned system  concepts. 

The  conferees  believe,  however,  that  a  via- 
ble advanced  theater  air  management  pro- 
gram must  directly  resolve  the  problem  of 
how  to  define  a  theater  air  capability  that 
will  meet  military  requirements  at  an  af- 
fordable cost. 

The  Department  floated  a  ■trial  balloon 
earlier  this  year  that  represented  an  attempt 
to  combine  the  two  very  different  oper- 
ational requirement  for  the  AFX  and  MRF 
This  concept,  the  joint  attack  fighter  (JAFi. 
quickly  generated  opposition.  No  one  could 
explain  a  plausible  concept  of  how  a  single 
aircraft  could  satisfy  the  disparate  capabili- 
ties provided  by  a  light-weight  single  engine 
fighter  with  a  long  range,  deep  strike  inter- 
diction aircraft. 

Therefore,  the  conferees  do  not  support  an 
advanced  theater  air  management  concept. 
such  as  JAST.  which  appears  to  use  tech- 
nology rollover  as  a  means  of  -treading 
water"  over  several  more  years,  and  then 
leads  only  to  a  JAF  of  a  different  color.  By 
the  same  token,  the  conferees  would  also  re- 
sist any  effort  which  becomes  a  'science 
fair"  project  that  has  no  hope  of  yielding 
any  fully  integrated  aircraft  for  more  than 
20  years.  In  short,  the  conferees  cannot  sup- 
port such  efforts.  Vague,  unchanneled.  and 
ill-defined  research  planning  is  essentially 
"eating  our  own  seed  com.  " 

The  conferees  are  also  concerned  about  the 
"technology  catalogue"  approach  for  other 
reasons.  Historically,  tactical  aircraft  have 
always  been  highly  optimized  designs  bal- 
ancing capability  against  cost  and  physical 
constraints.  Therefore,  the  conferees  are 
concerned  over  how  the  Department  will 
know  20  years  in  advance  whether  generic 
components  can  be  incorporated  in  combat 
aircraft  designs  which  have  historically  de- 
manded optimized  subsystems.  A  strong  ad- 
vanced theater  air  management  program 
should  carefully  balance  any  compromises 
among  performance,  generic  commonality, 
and  cost. 

For  example,  the  conferees  understand 
that  the  Department  intends  to  make  engine 
technology  development  a  central  thrust  of 


its  proposed  JAST  program.  This  fact  gives 
rise  to  several  questions  which  demonstrate 
th9  concern  of  the  conferees; 

il  I  How  do  we  judge  the  quality  of  a  design 
for  a  new  engine  in  the  absence  of  at  least 
sortie  idea  about  what  kind  of  an  application 
we  intend  for  it? 

ij)  As  engines  are  designed  around  specific 
gotls  of  thrust,  dynamic  performance,  and 
aiiTTaft  range,  how  will  we  know  today  what 
operating  conditions  we  seek  in  20  years  if 
we  do  not  know  what  kind  of  aircraft  we 
want  to  build':" 

(8>  If  we  know  now  what  kind  of  aircraft  we 
wart  to  build  in  20  years,  why  not  set  our 
coorse  now  on  a  specific  engine  design  that 
will  match  and  support  that  purpose? 

(<)  Conversel.v.  if  we  do  not  know  what 
kind  of  an  aircraft  we  will  need  in  20  years. 
ho<v  can  a  set  of  generic  engines  solve  a  prob- 
leni  we  cannot  define  now? 

(61  Even  if  we  can  specify  the  aircraft 
wWch  we  will  need  5-10  years  from  now.  how 
caB  we  be  certain  that  the  airframe  will  be 
suited  to  the  output  of  the  generic  engine  de- 
velopment program  we  will  start  before 
than'' 

The  conferees  continue  to  believe  that 
there  are  at  least  two  sets  of  distinct  mis- 
sions that  will  require  different  airframe  and 
teahnology  combinations; 

(>i  a  single  engine,  single  seat,  "low-end" 
multi-role  aircraft  (such  as  represented  by 
the  MRF;  the  advanced  short  takeoff  vertical 
landing  (ASTOVLi  development;  and.  a  con- 
veBtional  takeoff  and  landing  (CTOL)  vari- 
ant of  ASTOVLi;  and. 

(2)  a  multi-engine,  dual  seat,  "high-end" 
strike  aircraft  (which  satisfies  the  oper- 
ational requirements  of  an  AFX.  and  is  high- 
ly compatible  with  F-22  technology). 

The  conferees  therefore  expect  joint  air- 
craft development  to  lead  to  flying  proto- 
types of  the  classes  of  aircraft  identified  as 
re(4uired  by  the  Department.  Such  a  program 
should  provide  a  clear  path  by  which  tech- 
nology could  be  developed  and  matured  in  an 
affordable  way  to  meet  operational  require- 
ments. 

The  conferees  believe  that  more  ground- 
wa(rk  is  necessary.  The  Department  needs  to 
establish  an  appropriate  management  infra- 
structure to  ensure  that  the  concept  and 
goils  of  an  advanced  theater  air  manage- 
ment effort  are  well-founded. 

Accordingly,  the  conferees  provide  no  fund- 
ing for  the  JAST  program  in  fiscal  year  1994 
but  instead  provide  SIO.O  million  to  organize 
an  advanced  theater  air  management  office. 
In  addition,  the  conferees  agree  to  authorize 
$39.0  million  for  the  Secretary  of  Defense  to 
continue  ASTOVL  development.  The 
A3T0VL  funding  is  comprised  of  $11.0  mil- 
lioti  of  Navy-requested  ASTOVL  develop- 
ment which  complements  $19.0  million  in  the 
ABPA  request.  The  conferees  agree  to  pro- 
vide an  additional  $6.0  million  to  ARPA  for 
A3T0VL  to  evaluate  the  direct  lift  concept 
along  with  the  two  lift  fan  efforts  being  con- 
sidered. The  conferees  note,  however,  that 
ASTOVL  technology,  or  other  advanced  con- 
cepts, m.ust  be  embraced  by  more  than  one 
mBitary  service  for  the  Congress  to  support 
prCgram  funding  in  future  years.  The  budget 
environment  will  not  permit  the  luxury  of  a 
one-for-one  replacement  of  aircraft  for  any 
single  military  service  or  mission  area. 

In  conclusion,  the  conferees  direct  the  Sec- 
retary of  Defense  to  work  closely  with  the 
congressional  defense  committees  and  over- 
see incorporation  of  the  solutions  to  the  con- 
cerns raised  by  this  statement  of  the  man- 
agers. 


November  10,  1993 

Experimental    evaluation    of   major    innovative 
technologies 

The  budget  request  included  $512.2  million 
for  PE  632226E. 

The  House  bill  would  authorize  $613.1  mil- 
lion for  the  experimental  evaluation  of 
major  innovative  technologies  at  the  Ad- 
vanced Research  Projects  Agency  (ARPA) 
(PE  63226E).  $100.9  million  above  the  re- 
quested amount. 

The  Senate  amendment  would  authorize 
$518.3  million. 

The  conferees  agree  to  authorize  $529,188 
million.  The  conference  agreement  would  au- 
thorize $20.0  million  for  fuel  cell  technology. 
$30.0  million  for  electric  vehicle  technology, 
$14.7  million  for  Project  Compass,  $54.0  mil- 
lion for  advanced  simulation  technology. 
$25.7  million  for  the  advanced  short  takeoff 
and  vertical  landing  program.  $5.0  million  for 
gamma-gamma  resonance  imaging.  $2.0  mil- 
lion for  fire  protection  technology,  and  $1.0 
million  for  nuclear  waste  monitoring.  The 
conferees  would  not  authorize  funds  for  air- 
ship technology  or  SELENE.  The  conferees 
direct  that  competitive  procedures  be  uti- 
lized for  any  new  projects  undertaken  under 
this  program  element,  and  that  cost-sharing 
be  required  for  dual-use  projects  with  strong 
commercial  potential. 
Electric  and  hi/brtd  powered  vehicles 

The  budget  request  contained  no  funding 
for  electric  vehicle  research. 

The  House  bill  contained  $50.0  million  for 
electric  vehicles  in  PE  603226E. 

The  Senate  amendment  contained  no  fund- 
ing for  the  program. 

The  conferees  note  that  the  executive 
branch  has  joined  forces  with  the  automotive 
industry  in  the  so-called  "clean  car  initia- 
tive ",  also  known  as  the  "next  generation 
vehicle".  The  goal  of  this  effort  is  to  have  a 
coordinated  cooperative  research  and  devel- 
opment effort  that  will  achieve  the  auto- 
motive technology  of  the  future.  The  initia- 
tive has  short,  medium,  and  long-term  re- 
search objectives  and  includes  participation 
by  Department  of  Defense  R&D  facilities  and 
personnel.  Moreover,  this  initiative  empha- 
sizes a  number  of  promising  future  tech- 
nologies, including  hybrid  powered  vehicles, 
advanced  batteries,  and  fuel  cells. 

The  conferees  also  note  that  the  Depart- 
ment of  Energy  is  applying  approximately 
$25.0  million  in  fiscal  year  1994  funding  to 
electric  vehicle  research. 

The  conferees  support  the  Administra- 
tion's efforts  and  commend  the  clean  car  ini- 
tiative as  an  appropriate  way  to  coordinate 
federal  and  private  efforts  to  develop  future 
automotive  technology,  including  dual-use 
technologies  and  processes  that  will  be  ad- 
vantageous to  the  military  and  transferable 
to  civilian  industry. 

The  conferees  recommend  a  $30.0  million 
authorization  for  continued  electric  and  hy- 
brid vehicle  research  and  demonstration.  The 
program  should  be  coordinated  with  the 
clean  car  initiative  and  focus  on  advanced 
battery  technology,  hybrid  powered  vehicles, 
and  fuel  cells  for  military  application.  The 
Advanced  Research  Project  Agency  should 
implement  the  program  in  a  partnership 
with  the  Army's  Tank  Automotive  Com- 
mand. The  conferees  also  direct  that  all 
funds  for  this  program  shall  be  awarded  com- 
petitively, and  that  this  dual-use  research  be 
conducted  on  a  cost-shared  basis  wherever 
possible. 
Operational  airship  demonstration 

The  House  bill  recommended  $20.0  million 
for  an  operational  airship  demonstration. 
The  demonstration  would  prove  the  feasibil- 
ity of  using  an  airship  to  support  over-the- 
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horizon  (OTHi  engagement  of  low  flying 
cruise  missiles  by  surface-  or  land-based  sur- 
face-to-air weapons  systems. 

The  Senate  amendment  contained  no  simi- 
lar recommendation. 

The  House  recedes. 

The  conferees  recommend  that  the  Navy 
assess  the  potential  contribution  that  air- 
ships could  make  to  the  airborne  component 
of  the  ship  self-defense  cooperative  engage- 
ment capability.  The  Navy  should  assess  the 
role  of  such  airborne  platforms  as  part  of  its 
overall  system  architecture.  The  conferees 
direct  the  Secretary  of  the  Navy  to  provide 
this  assessment  to  the  congressional  defense 
committees  in  the  1994  annual  report  on  the 
ship  self-defense  cooperative  engagement  ca- 
pability program. 

Strategic  environmental  research   and  develop- 
ment program 

The  budget  request  contained  $97.0  million 
for  the  strategic  environmental  research  and 
development  program  (SERDP). 

The  House  bill  included  $120.0  million  for 
SERDP  and  directed  the  SERDP  Council  to 
consider  funding  a  series  of  specific  projects. 

The  Senate  amendment  included  $200.0 
million  for  the  program. 

The  conferees  recommend  $150.0  million  for 
the  program.  The  conferees  note  that  the 
SERDP  Council  considers  all  projects  sub- 
mitted to  it  on  a  merit  basis.  The  Council 
should  consider  the  projects  mentioned  in 
the  House  report  iH.  Rept.  103-200).  if  sub- 
mitted, as  it  would  any  other  proposal 
Focus  Hope 

The  budget  request  contained  $5.0  million 
for  Focus  Hope  in  PE  603226E. 

The  House  bill  would  create  a  separate 
funding  line  for  Focus  Hope  and  provide  $20.0 
million  in  funds. 

The  Senate  amendment  would  create  a  sep- 
arate funding  line  and  add  $15.0  million  to 
bring  the  total  funding  for  Focus  Hope  to 
$20.0  million. 

The  Senate  recedes. 

Biological  integrated  detection  systems  (BIDS) 

The  budget  request  included  $60  0  million 
to  develop  systems  to  detect,  identify,  warn, 
and  verify  a  biological  attack.  Out  of  the 
amount  requested.  $26.3  million  would  be  for 
research  and  development  of  technologies  to 
perform  area  and  point  detection.  Of  the  re- 
maining funds.  $33.0  million  would  be  used 
for  procuring  non-developmental  strategic 
stand-off  detection  systems  and  38  commer- 
cially mature,  non-developmental  biological 
integrated  detection  systems.  This  procure- 
ment would  integrate  existing  biological 
measuring  instrumentation  into  M789  shel- 
ters mounted  on  M1097  heavy  high  mobility 
multi-purpose  wheeled  vehicles. 

The  House  bill  would  authorize  the  re- 
quested amount. 

The  Senate  amendment  would  not  provide 
funds  for  this  program. 

The  conferees  agree  to  provide  $12.0  million 
for  research  and  development  of  the  program 
and  $15.0  million  for  procurement  of  the  non- 
developmental  biological  integrated  detec- 
tion systems.  The  conferees  direct  the  De- 
partment of  Defense  to  keep  the  congres- 
sional defense  committees  informed  on  the 
program's  progress.  The  conferees  direct  the 
Secretary  of  Defense  to  ensure  that  an  oper- 
ational test  and  evaluation  is  conducted 
prior  to  the  procurement  of  additional  sys- 
tems beyond  the  fiscal  year  1994  request. 
ARPA  manufacturing  technology 

The  budget  request  contained  $299.6  mil- 
lion for  the  Advanced  Research  Projects 
Agency  (ARPA)  manufacturing  technology 
program  element  (PE  63739E). 


The  House  bill  would  authorize  $394.6  mil- 
lion, an  addition  of  $95.0  million  above  the 
requested  amount  for  x-ray  lithography  re- 
search. 

The  Senate  amendment  included  $306  6 
million. 

The  conferees  agree  to  authorize  $342.3  mil- 
lion for  ARPA  manufacturing  technology. 
The  additional  funds  are  for  advanced  lithog- 
raphy and  environmentally  conscious  elec- 
tronics systems  manufacturing.  The  con- 
ferees direct  that  those  funds  be  expended  in 
partnership  with  industry  in  areas  where 
there  is  a  strong  likelihood  that  the  tech- 
nology to  be  developed  will  he  put  into  prac- 
tice in  American  industry  and  will  benefit 
American  industry  in  global  commercial 
competition 

The  conferees  direct  that  competitive  pro- 
cedures be  utilized  for  any  new  projects  un- 
dertaken under  this  program  element  and 
that  cost -sharing  be  considered  and  required 
where  practical  for  dual-use  projects  with 
strong  commercial  potential. 
SEMATECH 

The  budget  request  contained  $100.0  mil- 
lion in  PE  63745E  for  the  semiconductor  man- 
ufacturing technology  consortium 
(SEMATECH). 

The  House  bill  would  authorize  $100.0  mil- 
lion for  the  Advanced  Research  Project 
Agency's  (ARPA)  contribution  to 
SEMATECH  The  House  report  (H.  Rept.  103- 
200)  mandated  that  at  least  10  percent  of  that 
sum  be  used  to  explore  the  use  of  more  envi- 
ronmentally .safe  materials  in  semiconductor 
manufacturing  proce.sses.  The  House  report 
also  required  the  Secretary  of  Defense  to  re- 
port on  SEMATECH's  environmental  activi- 
ties with  particular  emphasis  on  ozone-de- 
pleting substances  by  March  30.  1994 

The  Senate  amendment  would  authorize 
$90.0  million  for  SEMATECH. 

The  conference  agreement  includes  $90.0 
million  for  SEMATECH.  The  conferees  agree 
that  at  least  $9.0  million  should  be  used  for 
environmentally  conscious  manufacturing 
research.  Because  the  semiconductor  indus- 
try generates  only  one  percent  of  all  ozone- 
depleting  substances  released  by  US  indus- 
try, the  conferees  agree  that  the  House-re- 
quired report  should  discuss  the  principal  en- 
vironmental challenges  the  semiconductor 
industry  faces  and  SEMATECH's  plans  for 
addressing  those  challenges  in  partnership 
with  other  industry  and  federal  activities. 
The  conferees  recognize  the  importance  of 
input  from  citizen  groups  but  do  not  author- 
ize use  of  SEMATECH  funds  to  pay  for  citi- 
zen group  involvement  in  preparing  this  re- 
port. 
Softuare  reuse  technology  adoption  program 

The  budget  request  included  $9,151  million 
for  the  DOD  consolidated  software  initiative. 

The  House  bill  would  authorize  an  addi- 
tional $7.5  million  in  PE  063756D.  the  DOD 
consolidated  software  initiative,  for  the  soft- 
ware reuse  technology  adoption  program. 

The  Senate  amendment  would  authorize  an 
additional  $7.5  million  in  PE  060321E  comput- 
ing systems  communications  technology,  for 
the  software  reuse  technology  adoption  pro- 
gram. 

The  conferees  agree  to  continue  support 
for  the  Advanced  Research  Projects  Agency 
(ARPA)  reuse  technology  adoption  program 
and  provide  $7.5  million  in  PE  063756D.  The 
conferees  encourage  cost-sharing  in  this  pro- 
gram. 
Rocket  motor  demilitari3ation 

The  budget  request  included  $12,267  million 
in  PE  64704D  to  continue  the  investigation  of 
disposal  methods  for  the  growing  surplus  of 
high-energy  explosives. 


The  House  bill  would  authorize  $15,267  mil- 
lion for  this  program  and  would  include 
funding  for  the  demilitarization  and  rec- 
lamation of  materials  by  using  cryofracture 
technology  at  the  Army  Longhorn  Ammuni- 
tion Facility  and  at  the  Nevada  Test  Site. 

The  Senate  amendment  contained  no  simi- 
lar funding. 

The  Senate  recedes.  The  conferees  also 
support  a  demonstration  project  at  the  Sun- 
flower Army  Ammunition  Plant  involving 
dry  machine  removal  of  solid  propellant 
from  rocket  motors  for  commercial  reuse. 
Unmanned  aerial  vehicle  program 

The  budget  request  contained  $69.3  million 
for  procurement  of  remotely  piloted  vehicles 
and  $180.1  million  for  research  and  develop- 
ment within  the  unmanned  aerial  vehicle 
(UAV)  joint  program  office  (JPO) 

The  House  bill  would  authorize  the  pro- 
curement request.  However,  the  House  bill 
would  deny  all  research  and  development 
funding  for  the  JPO  The  House  report  (H 
Rept.  103-200)  endorsed  the  Department  of 
Defense's  plan  to  upgrade  the  short-range 
UAV  with  the  common  automated  recovery 
system  (CARS) 

The  Senate  amendment  would  add  $20.0 
million  to  the  procurement  request  Out  of 
that  total.  $15  0  million  would  be  provided  to 
buy  additional  spares  and  replacement  part 
inventories  to  improve  Pioneer  UAV  readi- 
ness. The  remaining  $5.0  million  would  be 
provided  to  procure  the  common  automatic 
recovery  system  (CARS)  as  government-fur- 
nished equipment  to  facilitate  government 
integration  into  the  short-range  UAV  pro- 
gram 

The  Senate  amendment  also  would  reduce 
JPO  research  and  development  funding  by 
$26  0  million  This  reduction  would  account 
for  delays  within  the  medium-range  UAV 
program  The  Senate  amendment  would  per- 
mit the  JPO  to  use  up  to  $40.0  million  to  sup- 
port the  Departments  so-called  "Tier  11  "  ef- 
fort to  field  tactical  endurance  UAV. 

The  conferees  agree  to  provide  the  $20.0 
million  in  additional  UAV  procurement 
funds  to  be  obligated  as  recommended  in  the 
Senate  report  (S  Rept.  103-112). 

The  conferees  have  repeatedly  expressed 
concern  about  the  lack  of  progress  the  UAV 
JPO  is  making.  The  conferees  have  also  ex- 
pressed disappointment  with  the  prolifera- 
tion of  unique  vehicle  programs  which  have 
been  designed  to  fill  disparate  categories  of 
requirements.  Both  the  Senate  and  the 
House  of  Representatives  have  previously  di- 
rected the  JPO  to  focus  on  the  expedited 
fielding  of  a  smaller  number  of  UAV  sys- 
tems, while  emphasizing  inter-operability 
and  commonality. 

The  conferees  believe  that  further  efforts 
to  develop  and  field  the  close-range  UAV  and 
the  medium-range  UAV  would  be  redundant 
and  unaffordable.  The  conferees  reach  this 
conclusion  based  on  several  factors:  (1)  se- 
vere fiscal  constraints  throughout  the  De- 
partment: (2)  the  emergence  of  the  Tier  II 
tactical  endurance  UAV  program:  (3)  ad- 
vances within  the  development  of  a  short- 
range  UAV  system;  and  (4)  recent  Air  Force 
and  Navy  policy  decisions  which  indicate 
w^ithdrawal  of  support  for  the  medium-range 
UAV  program. 

Therefore,  the  conferees  agree  to  provide 
$113.4  million  for  research  and  development, 
a  $66.7  million  reduction  from  the  request.  In 
so  doing,  the  conferees  also  agree  to  deny  the 
$28.8  million  requested  for  close-range  UAV 
development  and  limit  the  medium-range 
UAV  funding  to  $14.0  million.  The  conferees 
expect  the  Department  to  use  this  $14.0  mil- 
lion to  terminate  the  program. 


28874 


CONGRESSIONAL  RECORD — HOUSE 


Further,  the  conferees  direct  the  Depart- 
ment to  use  funds  provided  in  this  program 
to  begrin  the  Tier  11  tactical  endurance  UAV 
program  and  to  conduct  an  independent  cost 
estimate  of  the  total  Tier  II  program.  The 
conferees  expect  the  Department  will  estab- 
lish  an  advanced  concept  technology  dem- 
onstration (ACTD)  to  fill  the  requirement  for 
the  long-endurance  mission.  The  conferees 
direct  the  Department  to  move  on  an  expe- 
dited basis  to  sign  contracts  for  the  Tier  II 
ACTD  within  40  days  of  enactment  of  this 
act.  The  conferees  agree  that  this  program 
shall  be  limited  to  a  scope  of  not  more  than 
10  air  vehicles  and  three  ground  stations. 

The  conferees  direct  the  Department  to  en- 
sure that  the  ground  station  support  for  both 
the  tactical  endurance  UAV  and  the  short- 
range  UAV  programs  have  a  common  archi- 
tecture. 

Finally,  the  conferees  believe  that  the  De- 
partment needs  a  totally  new  management 
structure  for  tactical  reconnaissance.  As  dis- 
cussed elsewhere  in  this  statement  of  man- 
agers, the  conferees  believe  that  programs 
for  unmanned  reconnaissance,  manned  re- 
connaissance, sensor  development,  ground 
station  support,  and  for  the  fielding  of  these 
systems  should  be  incorporated  within  the 
Office  of  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology. 
Special  operations  tactical  systems  development 

The  budget  request  contained  $221,305  mil- 
lion for  special  operations  tactical  systems 
development. 

The  House  bill  would  reduce  the  requested 
amount  by  $9,615  million  to  delete  the  funds 
requested  for  sustainment  engineering  sup- 
port. 

The  Senate  amendment  would  increase  the 
requested  amount  by  $15.0  million  for  devel- 
opment of  the  CV-22  aircraft. 

The  conferees  recommend  an  authorization 
of  $206,505  million  for  special  operations  tac- 
tical systems  development.  The  conferees' 
recommendation  would:  (1)  restore  the  funds 
deleted  by  the  House  bill  for  sustainment  en- 
gineering support;  (2)  delete  the  funds  added 
by  the  Senate  amendment  for  CV-22  develop- 
ment: (3)  add  $200,000  to  modify  the  M4  car- 
bine for  special  operations  forces;  and  (4)  de- 
lete $15.0  million  of  the  amount  requested  for 
further  development  of  the  JASORS  radio. 
The  conferees  understand  that  the  Navy  has 
made  prior  year  funds  available  for  contin- 
ued development  of  the  CV-22  aircraft. 
Airborne  reconnaissance  support  program 

The  budget  request  included  $356.3  million 
for  the  airborne  reconnaissance  support  pro- 
gram (ARSP). 

The  House  bill  would  reduce  the  request  by 
$20.0  million  to  enforce  fiscal  discipline  in 
the  ARSP  sensor  development  programs. 

The  Senate  amendment  would  reduce  the 
request  by  $207.0  million  in  order  to  termi- 
nate the  advanced  airborne  reconnaissance 
system  (AARS).  This  amount  includes  unob- 
ligated prior-year  funds. 

The  conferees  agree  to  authorize  $179.3  mil- 
lion for  ARSP.  The  conferees  direct  that  the 
AARS  program  be  terminated  and  that  avail- 
able prior-year  funds  be  used  to  offset  other 
ARSP  requirements  in  fiscal  year  1994.  The 
conferees  agree  to  authorize  $30.0  million  to 
begin  development  of  an  unmanned  aerial  ve- 
hicle that  satisfies  tactical  broad-area  im- 
agery collection  requirements  as  defined  in 
the  deep  target  surveillance'reconnaissance 
alternatives  study.  The  conferees  would  also 
consider  a  reprogramming  request  for  addi- 
tional funds  for  this  effort. 

In  addition,  the  conferees  endorse  the  De- 
partment of  Defense  decision  to  include  the 


AR^P  in  a  consolidated  tactical  airborne  re- 
conaaissance  office. 

TBe  conferees  understand  that  the  Under 
Secretary  of  Defense  for  Acquisition  and 
tecHnology  is  considering  terminating  an  ad- 
vanced multi-spectral  imaging  sensor  that  is 
being  developed  for  airborne  reconnaissance 
applications. 

Tttis  program  is  technically  ambitious  and 
would  be  expensive,  but  the  rewards  would 
also  be  substantial.  Aside  from  impressive 
ranje  and  coverage  improvements,  which  the 
Department  of  Defense  and  the  intelligence 
community  have  identified  as  a  key  require- 
ment, this  system  would  provide  excellent 
resolution,  stereo  viewing,  and  precise 
geolocation.  It  would  also  offer  the  prospect 
of  Biajor  new  capabilities  through  multi- 
speatral  sensing  and  processing. 

THe  conferees  believe  it  would  be  pre- 
mature to  terminate  this  program  for  sev- 
eral reasons.  First,  this  program  appears  to 
be  the  only  DOD  development  program  in 
multi-spectral  imaging  and  processing  de- 
signed expressly  for  military  applications. 
This  technology  remains  largely 

unexploited,  but  there  are  reasons  to  believe 
that  it  could  provide  remarkable  new  capa- 
bilities. Before  the  Department  terminates 
this  effort,  it  will  need  to  demonstrate  that 
it  hfts  a  coherent  plan  to  exploit  the  poten- 
tial for  multi-spectral  sensing. 

Second,  this  program  may  be  terminated 
because  it  does  not  appear  to  fit  with  the  De- 
parOment's  plans  for  future  collection  plat- 
forrds  and  their  concept  of  operations.  How- 
ever, it  is  clear  that  the  Department  has  yet 
to  define  a  program  for  such  platforms.  The 
conferees  see  no  point  in  terminating  an  on- 
going program  for  a  proven  collection  sys- 
tem in  order  to  use  the  funds  for  another  ef- 
fort that  has  not  been  defined. 

Tijird.  terminating  this  program  would 
raise  fundamental  questions  about  the  future 
of  the  collection  platform  on  which  it  would 
fly  *rhe  conferees'  experience  with  the  SR-71 
servies  as  a  reminder  of  the  pitfalls  of  failing 
to  Ueep  existing  systems  up-to-date  and  ca- 
pable in  the  hope  of  acquiring  other  capabili- 
ties, 

Tljerefore.  the  conferees  direct  that  no  ad- 
verse action  be  taken  with  respect  to  the  ad- 
vanced electro-optical  imaging  program  in 
fisc».l  year  1994.  In  addition,  the  conferees  di- 
rect the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology,  in  coordination 
with  the  Assistant  Secretary  of  Defense  for 
Command.  Control.  Communications,  and  In- 
telligence, to  submit  a  report  to  the  congres- 
sional defense  committees  on  these  issues  by 
April  1.  1994.  The  report  should  include  a  de- 
scription and  explanation  of  the  Administra- 
tions  outyear  plans  and  recommendations. 
Strategic  eniironmeritat  research  and  develop- 
ment program  (sec.  203) 

Tke  Senate  amendment  contained  a  provi- 
sion (sec.  235)  that  would  extend  for  two 
years  the  authority  of  the  executive  director 
of  the  strategic  environmental  research  and 
development  program  (SERDP)  to  establish 
pay  rates.  The  provision  also  would  change 
the  SERDP  council  to  reflect  a  change  in  the 
title  of  two  of  the  SERDP  council  members. 

The  House  bill  contained  a  provision  (sec. 
235)  that  would  add  the  National  Oceanic  and 
Atnjospheric  Administration  as  a  member  of 
the  SERDP  council. 

Tke  House  recedes.  There  is  concern  about 
the  management  structure  of  the  SERDP 
program  as  it  matures.  Section  1801  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510).  the  legis- 
lation that  created  the  SERDP.  required  the 
appointment  of  an  executive  director.  In  the 
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statement  of  managers  accompanying  the 
conference  report  (H.  Rept.  101-923).  the  con- 
ferees expressed  their  desire  that  the  execu- 
tive director  position  be  established  in  the 
Senior  Executive  Service  (SES)  as  soon  as 
possible.  Instead  of  creating  a  new  SES  posi- 
tion for  the  executive  director,  the  previous 
Department  of  Defense  leadership  gave  the 
SERDP  executive  director's  responsibilities 
to  individuals  already  serving  in  SES  posi- 
tions. The  executive  director's  responsibil- 
ities were  merely  added  to  their  normal  re- 
sponsibilities. Although  both  the  individuals 
who  have  served  as  executive  director  have 
worked  very  hard  to  further  the  program,  it 
is  clear  that  SERDP  requires  a  full-time  ex- 
ecutive director  devoted  exclusively  to  the 
program.  The  conferees  urge  the  Secretary  of 
Defense  to  create  the  executive  director  po- 
sition in  the  Senior  Executive  Service  and. 
in  consultation  with  the  Secretary  of  Energy 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  to  appoint  someone  to 
that  position  as  soon  as  possible. 

The  conferees  also  urge  the  SERDP  council 
to  prescribe  guidelines  that  will  clarify  how 
universities  and  the  private  sector,  particu- 
larly small  and  medium-sized  businesses,  can 
participate  in  the  program  through  the  sub- 
mission of  research  proposals.  The  proposals 
must  meet  the  identified  needs  of  the  De- 
partment of  Defense  or  the  joint  needs  of  the 
Departments  of  Defense  and  Energy,  and  be 
approved  through  the  normal  peer  review 
process.  Nevertheless,  the  conferees  are 
aware  of  many  new.  innovative  suggestions 
for  environmental  restoration  activities  that 
could  benefit  DOD  and  DOE  as  they  clean  up 
contaminated  sites. 

The  funding  the  conferees  recommend  for 
fiscal  year  1994,  $150.0  million  in  research  and 
development,  will  enable  the  Department  of 
Defense  to  continue  the  programs  it  began  in 
SERDP  phases  I  and  II  and  to  initiate  new 
proposals  in  all  three  SERDP  research  areas 
in  fiscal  year  1994.  The  conferees  believe  that 
the  Department  should  focus  attention  on  all 
three  SERDP  areas  in  its  SERDP  budget  re- 
quest for  fiscal  year  1995. 
Kinetic  energy  antisatellite  program  (sec.  211) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  211)  that  would  make  $10.0  million 
available  in  fiscal  year  1994  for  engineering 
development  of  the  most  critical  antisat- 
ellite technologies.  Funds  could  not  be  made 
available  for  obligation  for  this  program 
until  the  Secretary  of  Defense  submits  the 
report  to  Congress  required  by  section  1363  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  and  certifies  that  there  is  a 
requirement  for  the  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Space  launch  modernization  (sec.  213) 

The  budget  request  included  $53.9  million 
for  the  national  launch  system  (NLS)  pro- 
gram. $43.3  million  for  the  national  aero- 
space plane  (NASP),  $58.5  million  for  medium 
launch  vehicles  (MLV)  RDT&E.  $330.7  million 
for  Titan  space  launch  vehicles  RDT&E.  and 
$4.88  million  for  single-stage  rocket  tech- 
nology (SSRT). 

The  House  bill  would  authorize  the  re- 
quested amount  for  NLS;  add  $36.7  million 
for  NASP.  $37.0  million  for  MLV  improve- 
ments. $15.0  million  for  a  Centaur  upper 
stage  processing  facility  for  Titan,  and.  in  a 
legislative  provision  (sec  217).  $75.0  million 
for  SSRT. 

The  Senate  amendment  would  deny  the  re- 
quest for  NLS  and  NASP.  reduce  the  request 
for  Titan  by  $24.1  million  due  to  the  avail- 
ability of  prior-year  funds  for  upper  stage  ve- 
hicle research,  and  approve  the  request  for 


November  10,  1993 


CONGRESSIONAL  RECORE>— HOUSE 


28875 


MLV  and  SSRT.  In  addition,  the  Senate 
amendment  would  authorize  $30.0  million  for 
RDT&E  on  new  launch  vehicle  technology. 
The  Senate  amendment  included  a  provision 
(sec.  214)  that  would  require  the  Secretary  of 
Defense  to  develop  a  space  launch  roadmap 
which  focuses  available  resources  on  a  single 
development  or  acquisition  effort. 

The  House  recedes  on  MLV  and  Titan  fund- 
ing and  the  provision  on  SSRT.  The  House 
recedes  with  an  amendment  on  the  space 
launch  roadmap  provision. 

The  Senate  recedes  on  prior-year  upper 
stage  vehicle  funding. 

The  conferees  agree  that  the  national  aero- 
space plane  should  be  phased  out  in  an  or- 
derly fashion  in  fiscal  year  1994.  The  con- 
ferees conclude  that  the  Department  of  De- 
fense cannot  afford  to  pursue  an  X-plane  de- 
velopment program  at  this  time.  The  con- 
ferees do  believe  that  the  Department,  pref- 
erably in  cooperation  with  the  National  Aer- 
onautics and  Space  Administration,  should 
retain  a  vigorous  level -of-effort  technology 
program  in  hypersonic  vehicles.  Accordingly, 
the  conferees  agree  to  authorize  $40.0  million 
for  hypersonic  vehicle  research.  The  con- 
ferees direct  the  Secretary  of  the  Air  Force 
to  report  to  the  congressional  defense  com- 
mittees no  later  than  April  1.  1994.  on  the  al- 
location of  these  funds,  the  funding  profile 
for  the  balance  of  the  Future  Years  Defense 
Program,  the  goals  and  objectives  of  the  pro- 
gram, and  the  relationship  between  the  DOD 
and  NASA  programs. 

The  conferees  understand  that  the  Presi- 
dent's Science  Advisor  intends  to  review  na- 
tional space  launch  policy  and  programs 
again.  This  review  may  supersede  the  rec- 
ommendations contained  in  the  Department 
of  Defense  Bottom  Up  Review  which  con- 
cluded that  the  Department  could  not  afford 
any  new  launch  acquisition  programs,  de- 
spite an  acknowledgement  of  serious  defi- 
ciencies in  space  launch  capabilities  and 
competitiveness. 

To  preserve  options  for  the  Administration 
during  this  planned  review,  the  conferees 
agree  to  modify  the  Senate  provision  to  au- 
thorize $35.0  million  for  space  launch  mod- 
ernization for  fiscal  year  1994.  despite  the 
conclusions  of  the  DOD  Bottom-Up  Review. 
This  amount  includes  the  $4.88  million  re- 
quested for  launch  technology  within  the 
Ballistic  Missile  Defense  Organization.  These 
funds  shall  be  used  to  keep  the  various  tech- 
nology and  system  options  open.  The  funds 
shall  also  be  used  to  complete  phase  one  of 
the  single  stage  rocket  technology  program 
and  to  continue  the  space  transportation 
main  engine  effort. 

If  the  Administration  decides  to  pursue 
any  new  technology  or  acquisition  programs, 
they  shall  be  competitively  awarded.  The 
conferees  also  stress  the  importance  of  en- 
suring that  small-  and  medium-sized  compa- 
nies are  able  to  compete  in  any  new  pro- 
grams. 

The  conferees  agree  with  the  Senate  posi- 
tion that  the  Administration  must  stop  try- 
ing to  keep  multiple  space  launch  programs 
alive  despite  ever-dwindling  resources.  The 
conferees  agree  that  the  Administration 
must  focus  scarce  resources  to  achieve  any 
success  at  all. 

The  conferees  recognize  the  merits  in  all 
the  major  competing  technologies,  including 
airbreathing  propulsion,  single-stage  rocket 
technology,  and  rugged  expendable  concepts. 
The  conferees  also  recognize  that  there  may 
be  opportunities  to  improve  existing  systems 
in  terms  of  cost,  reliability,  and  responsive- 
ness. At  the  same  time,  based  on  unfortunate 
experience,  the  conferees  are  extremely  wary 


of  excessive  optimism  on  costs,  schedule,  and 
performance. 

The  conferees  are  concerned  that  the  U.S. 
commercial  launch  industry  is  rapidly  losing 
ground  to  foreign  competitors,  which  in  turn 
is  driving  up  the  cost  of  U.S.  government 
launches.  The  conferees  are  also  concerned 
that  the  existing  systems  enjoy  a  near  mo- 
nopoly position  for  launches  of  government 
payloads  in  their  respective  weight  and  vol- 
ume classes.  In  addition  to  offering  few  in- 
centives for  cost  control,  this  situation  has 
resulted  in  a  large  excess  industrial  capacity 
as  the  number  of  actual  and  planned  govern- 
ments satellite  launches  has  declined.  In  ad- 
dition, overall.  NASA  and  the  Department  of 
Defense  have  demonstrated  a  remarkable  in- 
ability to  work  together.  Across  the  govern- 
ment, a  debilitating  culture  favors  complex- 
ity, fragility,  and  accommodation  to  unique 
payload  demands.  To  date,  neither  the  gov- 
ernment nor  industry  has  attempted  to  ap- 
proach space  launch  as  they  do  cargo  trans- 
port by  truck,  rail,  ships,  or  aircraft.  In 
these  areas,  standardization,  rugged  design, 
performance  margins,  low  cost,  and  respon- 
siveness are  of  overriding  importance. 

These  problems  are  well-known;  most,  in 
fact,  were  addressed  by  the  recent  DOD  re- 
view. The  Department  concluded,  however, 
that  these  problems  were  not  pressing 
enough  to  warrant  a  major  initiative  in  the 
current  budget  environment. 

The  conferees  fear  that  this  course  will 
lead  to  an  obsolete  and  ineffective  U.S. 
launch  industry  over  the  long  term,  while 
national  security  concerns  could  preclude 
significant  reliance  on  foreign  systems — de- 
spite heavy  dependence  on  foreign  sources  in 
other  critical  defense  industries.  The  con- 
ferees expect  the  Administration  to  come  to 
grips  with  these  issues  and  be  prepared  to 
present  a  coherent  set  of  policies  and  pro- 
grams to  Congress  early  next  year 

It  is  widely  asserted  that  foreign  launch 
vehicle  programs  enjoy  distinct  advantages 
over  U.S.  launch  systems  in  terms  of  cost 
and  responsiveness.  The  provision  would  re- 
quire the  Department  of  Defense  to  study 
this  issue,  in  parallel  with  a  National  Aero- 
nautics and  Space  Administration  study. 

Medical    countermeasures    against    biouarfare 
threats  (sec.  214) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  215 1  that  would  authorize  no  more 
than  $108.3  million  for  fiscal  year  1994  for  the 
medical  component  of  the  biological  defense 
research  program  (BDRP).  The  provision 
would  also  extend  through  fiscal  year  1994 
the  limitations  on  the  BDRP  medical  compo- 
nent contained  in  section  251  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  add  a  new  section  on  medical 
countermeasures  against  biowarfare  threats 
to  title  10.  United  States  Code.  The  statu- 
tory requirement  would  allocate  funds  ap- 
propriated in  any  fiscal  year  for  the  BDRP 
medical  component  for  the  product  develop- 
ment, research,  development,  test,  or  evalua- 
tion of  medical  countermeasures.  to  not 
more  than  80  percent  for  near-term  validated 
biowarfare  threat  agents  and  to  not  more 
than  20  percent  for  mid-term  or  far-term 
validated  biowarfare  threat  agents. 
Federally  furided  research  and  development  cen- 
ters (sec.  215) 

The  budget  request  contained  $1,410  mil- 
lion for  federally  funded  research  and  devel- 
opment   centers    (FFRDC).    The    budget    re- 


quest, however,  did  not  comply  with  section 
2367  of  title  10,  United  States  Code,  regarding 
the  identification  of  funding  for  FFRDCs. 

The  House  bill  contained  a  provision  (sec. 
213)  that  would  result  in  a  10  percent  or  $144.5 
million  reduction  from  the  fiscal  year  1993 
funding  level  for  FFRDCs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  217)  that  would  result  in  a  six  per- 
cent reduction  in  the  amount  requested  for 
FFRDCs  for  fiscal  year  1994;  provide  funding 
and  personnel  ceilings  for  each  FFRDC:  es- 
tablish a  pay  freeze  for  FFRDC  employees: 
and  provide  waiver  authority  for  breaching 
the  proposed  ceiling  and  payfreeze.  The  Sen- 
ate amendment  would  reduce  the  amount  re- 
quested for  research,  development,  lest  and 
evaluation  by  $200.0  million  to  reflect  the 
lower  ceilings  and  payfreeze. 

The  conferees  recommend  a  six  percent  re- 
duction in  the  requested  amount  for  FFRDC 
funding.  This  would  esublish  a  $1,352.6  mil- 
lion ceiling  for  FFRDC  funding,  the  level 
recommended  by  the  Senate  amendment. 

TTie  Senate  recedes  from  its  provision  that 
would  require  fixed  personnel  ceilings.  The 
conferees  agree  that  the  Department  of  De- 
fense should  establish  individual  FFRDC 
ceilings  and  report  to  Congress  not  later 
than  30  days  after  the  enactment  of  this  act. 
The  conferees  recommend  that  the  Depart- 
ment, in  establishing  these  ceilings,  should 
not  reduce  each  FFRDC  by  a  common  per- 
centage. Rather,  each  ceiling  should  be  cal- 
culated based  on  the  Department's  needs. 
The  conferees  direct  that  smaller  FFRDCs 
and  FFRDCs  involved  in  studies  and  analy- 
ses be  reduced  by  proportionally  smaller 
amounts  than  the  larger  FFRDCs.  The  con- 
ferees also  agree  to  drop  the  Senate  provi- 
sion that  would  freeze  FFRDC  employee 
wages.  The  conferees,  however,  agree  to  a 
$200.0  million  general  reduction  in  funding. 
The  difference  between  this  reduction  and 
the  total  ceiling  reduction  will  allow  the  De- 
partment of  Defense  a  considerable  manage- 
ment reserve  in  establishing  individual  ceil- 
ings. The  conferees  also  recommend  waivers 
to  the  ceilings  established  in  this  act. 
Ballistic  missile  post-launch  destruct  mechanism 
(sec.  216) 

The  House  bill  contained  a  provision  (sec. 
211)  that  would  direct  the  Secretary  of  De- 
fense to  conduct  a  demonstration  program  to 
develop  and  test  a  ballistic  missile  post- 
launch  destruct  mechanism. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  waive  the  requirement  to  conduct  a 
demonstration  program  if  he  certifies  that  a 
demonstration  program  is  not  in  U.S.  na- 
tional security  interests. 
High  performance  computing  (sec.  217) 

The  House  bill  contained  a  provision  (sec. 
215)  that  would  mandate  a  National  Research 
Council  review  of  the  high  performance  com- 
puting and  communications  (HPCC)  pro- 
gram. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  direct  that  an  interim  report 
be  concluded  by  July  1.  1994  and  a  final  re- 
port by  February  1.  1995.  To  meet  those  dead- 
lines, the  Secretary  of  Defense  should  pro- 
ceed within  30  days  of  enactment  of  this  act 
to  start  the  NRC  study.  The  House  recedes 
from  its  recommendation  that  50  percent  of 
the  funds  in  the  HPCC  program  element  (PE 
62301E)  not  be  obligated  until  the  Secretary 
of  Defense  submits  the  report.  The  conferees 
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agree  that  $15.0  million  dollars  of  the  funds 
authorized  in  PE  62301E  can  be  used  for  ap- 
plied software  engineering:. 

The  conferees  authorize  S326.3  million  in 
this  program  element.  $42.3  million  less  than 
the  requested  amount.  The  conferees  agree 
that  this  reduction  is  made  without  preju- 
dice and  only  as  a  result  of  the  need  to  meet 
the  Budget  Resolution's  outlay  target. 
Superconducting  magnetic  energy  storage  (sec. 
218) 

The  House  bill  contained  a  provision  (sec. 
216)  that  would  establish  a  program  office 
within  the  Department  of  the  Navy  to  re- 
search superconducting  magnetic  energy 
storage  (SMES)  technology.  The  provision 
also  would  transfer  funds  from  the  Defense 
Nuclear  Agency  for  this  purpose  and  estab- 
lish an  advisory  council. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  strike  the  establishment  of  an 
advisory  council. 

Advanced  self  protection  jammer  (ASPJ)   pro- 
gram (sec.  219) 

The  House  bill  contained  a  provision  (sec. 

220)  that  would  permit  the  Secretary  of  De- 
fense to  obligate  fiscal  year  1993  and  prior  re- 
search and  development  and  procurement 
funds  for  the  advanced  self  protection 
jammer  (ASPJ).  These  funds  would  be  for 
material  procurement,  logistics  support,  and 
the  integration  of  existing  ASPJ  systems 
into  the  F-14D  aircraft  for  testing  and  eval- 
uation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Electronic  combat  systems  testing  (sec.  220) 
The  House  bill  contained  a  provision  (sec. 

221)  that  would  proscribe  certain  testing  for 
electronic  combat  systems. 

The  Senate  amenilment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Limitation  on  flight  tests  of  certain  missiles  (sec. 
221) 

The  House  bill  contained  a  provision  (sec. 

222)  that  would  impose  limitations  on  missile 
launches  for  test  purposes. 

The  Senate  amendment  contained  no  com- 
parable provision 

The  Senate  recedes  with  an  amendment 
that  would  limit,  for  one  year  from  the  date 
of  enactment  of  this  act.  any  test  launches 
that  would  release  debris  within  50  miles  of 
Canyonlands  National  Park.  Utah. 
Joint  advanced  rocket  system  (sec.  222) 

The  budget  request  included  $10.9  million 
for  the  advanced  rocket  system  (.ARS). 

The  House  bill  and  the  Senate  amendment 
would  approve  the  requested  amount. 

The  House  report  (H.  Rept.  103-200)  noted 
that  in  the  statement  of  managers  (H.  Rept. 
102-966)  accompanying  the  conference  report 
on  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102-484i.  the 
conferees  directed  the  Department  of  De- 
fense to  provide  the  congressional  defense 
committees  with  a  joint  cost  and  operational 
effectiveness  analysis,  a  joint  hypervelocity 
rocket  technology  evaluation,  and  a  joint 
program  consolidation  plan  for  the  ARS  pro- 
gram. The  House  report  also  indicated  that 
the  Department  did  not  provide  the  required 
documents.  The  House  report  would  restrict 
the  Department  from  obligating  the  fiscal 
year  1994  funds  until  30  days  after  the  De- 
partment had  provided  the  requested  reports. 

The  conferees  agree  to  a  provision  that 
would  restrict  obligation  of:  (1)  Navy  funds 


for  the  ARS  program;  and  (2)  Army  funds  for 
the  missile  and  rocket  advanced  technology 
program.  The  Department  would  not  be  per- 
micted  to  obligate  more  than  75  percent  of 
the  authorized  amount  until  30  days  after 
the  Department  of  Defense  submits  the  spec- 
ified reports  to  the  congressional  defense 
corttmittees. 

Standoff   air-to-surface    munitions    technology 
demonstration  (sec.  223) 

The  budget  request  contained  $80.5  million 
for  the  Navy  and  $24.6  million  for  the  Air 
Force  to  support  those  services'  respective 
portion  of  joint  standoff  air-to-surface  muni- 
tions development. 

The  House  bill  and  Senate  amendment 
would  approve  this  request. 

The  conferees  continue  to  support  develop- 
meljit  of  the  joint  standoff  weapon  (JSOW). 
Tha  conferees,  however,  believe  the  Depart- 
ment of  Defense  should  evaluate  interim  al- 
teraatives  that  offer  accelerated  fielding  of 
JSOW-like  capability.  The  conferees  have 
beer  informed  that  there  may  be  adaptor  kit 
altarnatives  which  could  accomplish  this  in- 
expensively. 

.\ccordingly,  the  conferees  agree  to  author- 
ize up  to  $2.0  million  each  for  the  Navy  and 
the  Air  Force  from  within  available  funds  to 
conduct  a  technology  demonstration.  The 
conferees  agree  that  the  Secretary  of  the 
Na»y.  acting  as  executive  agent,  should: 

il>  Issue  a  request  for  information  (RFI) 
about  non-developmental  adapter  kits  for  ex- 
isting unguided  munitions  (1.000  pound  class 
and  below); 

(2>  Judge  the  merit  m  any  responses  and.  if 
the  Secretary  finds  merit,  select  a  contrac- 
tor to  conduct  a  technical  demonstration; 
and. 

(3)  Submit  a  report  to  the  congressional 
defense  committees  detailing  the  potential 
integration  costs,  demonstration  results,  and 
applicability  of  any  pos-sible  near-term  preci- 
sion guidance  capability. 

If  the  Secretary  of  the  Navy  determines 
that  further  evaluation  is  not  warranted,  the 
Navy  and  Air  Force  should  apply  remaining 
funds  to  other  requirements  in  the  JSOW 
program.  The  Secretary  should  notify  the 
cortgressional  defense  committees  of  such  a 
decision. 

It  the  Secretary  decides  to  conduct  a  tech- 
nical demonstration,  the  Secretary  should 
develop  a  program  that  takes  into  account: 
(1)  povernment-furnished  equipment,  such  as 
transponders,  inert  munitions,  and  test 
ramges  and  facilities:  and  (2)  contractor-fur- 
nistied  equipment  and  services,  such  as  ap- 
propriate test  aircraft,  global  positioning 
navigation  systems,  telemetry  integration, 
ranjge  .safety  plans,  and  data  reduction. 
Extremely  high  frequency  communications  (sec. 
224) 

The  Senate  report  (S.  Rept.  103-112)  di- 
rected the  Department  of  Defense  to  adopt  a 
single  waveform  standard  for  extremely  high 
frequency  communications.  The  Senate 
amendment  also  would  reduce  the  $55.8  mil- 
lion request  for  Navy  satellite  communica- 
tions by  $43.0  million  due  to  the  availability 
of  ;)rior-year  funds. 

The  House  report  (H.  Rept.  103-200)  and 
Honse  bill  did  not  take  similar  actions. 

The  House  recedes. 

The  conferees  agree  that  legislation  is  re- 
qui^'ed  to  ensure  effective  implementation  of 
a  single  waveform  standard.  In  addition,  the 
conferees  direct  the  Under  Secretary  of  De- 
fence for  .■Acquisition  and  Technology  to  ad- 
draes  the  technical  and  programmatic  issues 
that  must  be  resolved  to  achieve  a  common 
waveform  that  satisfies  defense-wide  require- 


ments. In  particular,  the  conferees  direct  the 
Under  Secretary  to  formally  review  the 
waveform  technology  performance  advan- 
tages developed  by  the  Ballistic  Missile  De- 
fense Organization  for  propagation  through 
jamming,  rain,  and  atmospheric  ionization. 
The  Under  Secretary  should  evaluate  the 
cost-effectiveness  of  these  performance  ad- 
vantages, whether  this  performance  is  re- 
quired for  missile  defense  and  other  mis- 
sions, and  whether  this  technology  could  be 
incorporated  into  the  Milstar  waveform  to 
achieve  compatibility  with  Milstar  termi- 
nals. The  Under  Secretary  shall  report  the 
results  of  this  review  to  the  congressional 
defense  committees  by  June  1,  1994. 

The  reduction  to  the  Navy's  Milstar  termi- 
nal program  would  be  taken  without  preju- 
dice: the  conferees  intend  that  the  requested 
amount  be  provided  for  the  program. 

The  conferees  also  agree  to  reduce  the 
$973.2  million  request  for  the  Milstar  sat- 
ellite system  by  $60.0  million  due  to  antici- 
pated budget  reductions.  The  conferees  note 
that  the  Department  of  Defense  has  repro- 
grammed  large  sums  from  this  program  in 
the  last  several  years. 
Mid-infrared  advanced  chemical  laser  (sec.  225) 

The  House  bill  contained  a  provision  (sec. 
242)  that  would  prohibit  the  Secretary  of  De- 
fense from  carrying  out  a  test  of  the  mid-in- 
frared advanced  chemical  laser  (MIRACL) 
transmitter  and  associated  optics  against  an 
object  in  space  during  1994  unless  such  test- 
ing is  specifically  authorized  in  law. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Ballistic  missile  defenses  (sees.  231-243) 

The  House  bill  contained  14  provisions 
(sees.  231-241  and  243-245)  regarding  ballistic 
missile  defenses  (BMD). 

The  Senate  amendment  contained  9  provi- 
sions (sees.  216  and  221-228). 

The  conferees  address  these  various  provi- 
sions under  four  general  headings:  Funding 
for  BMD  Programs:  Policy  Guidance;  Pro- 
grammatic Guidance;  and  Revisions  to  the 
1991  Missile  Defense  Act. 

Fl'nding  for  BMD  Programs 

In  section  231,  the  conferees  recommend  a 
total  of  $2,638,992,000  for  research,  develop- 
ment, test  and  evaluation  for  ballistic  mis- 
sile defense  programs  managed  by  the  Ballis- 
tic Missile  Defense  Organization  (BMDO).  Of 
this  amount,  $1,450,992,000  is  recommended 
for  programs  contained  in  the  theater  mis- 
sile defenses  program  element,  and 
$650,000,000  is  recommended  for  the  limited 
defense  system  program  element.  The  con- 
ferees further  agree  to  combine  the  program 
elements  for  "other  follow-on  systems"  and 
■research  and  support.  "  into  a  single  pro- 
gram element,  entitled  "research  and  sup- 
port." and  to  recommend  $538,000,000  for  this 
activity,  including  the  SBIRSBTT  program. 

The  conferees  further  agree  to  provide  lim- 
ited transfer  authority  among  these  program 
elements,  and  to  require  the  submission  of 
the  standard  report  on  the  allocation  of 
funds  among  ballistic  missile  defense  pro- 
grams, projects,  and  activities  within  60  days 
after  the  enactment  of  this  act.  None  of  the 
funds  appropriated  for  use  by  the  Ballistic 
Missile  Defense  Organization  may  be  made 
available  to  the  Brilliant  Eyes  program: 
funding  for  the  Brilliant  Pebbles  (advanced 
interceptor  technology)  program  may  not  ex- 
ceed $35.0  million. 

The  conferees  note  that,  in  its  recently 
completed  Bottom-Up  Review,  the  Adminis- 
tration has  significantly  reordered  priorities 
for  the  ballistic  missile  defense  program  to 


emphasize  protection  of  forward-deployed 
U.S.  forces  in  the  near-term  and  to  proceed 
with  a  more  robust  theater  missile  defense 
program.  The  limited  defense  system  pro- 
gram would  be  continued  as  an  aggressive 
technology  development  program.  The  con- 
ferees are  strongly  committed  to  the  top  pri- 
ority assigned  to  theater  missile  defense  in 
the  BMD  program.  The  conferees  are  also 
highly  supportive  of  a  strong  technology  de- 
velopment program  to  reduce  lead-times  for 
deployment  of  a  limited  national  missile  de- 
fense system  should  a  significant  threat  de- 
velop. The  conferees  further  note  that  the 
level  of  funding  authorized  in  this  act  is  sig- 
nificantly lower  than  the  annual  average 
funding  level  for  ballistic  missile  defenses 
recommended  in  the  Bottom-Up  Review.  In 
part,  this  outcome  represents  the  conferees' 
judgment  that,  for  fiscal  year  1994,  other 
competing  programs  are  of  higher  priority 
than  additional  BMD  funding:  in  part,  it  re- 
flects the  conferees'  judgment  that  the  De- 
partment of  Defense  has  not  yet  made  the 
case  for  the  funding  levels  it  recommends  in 
the  Bottom-Up  Review.  Future  program 
plans,  timetables  for  deployment,  testing 
plans,  and  missile  defense  architectures  are 
incompletely  defined,  providing  little  basis, 
thus  far.  for  congressional  support  of  higher 
funding  levels.  Accordingly,  the  conferees  re- 
quire detailed  reporting  on  the  specific  direc- 
tions that  the  Administration  intends  to 
pursue  in  support  of  its  broad  BMD  policy 
statements  over  the  period  covered  by  the 
fiiture  years  defense  program. 
Policy  Guid.\nce 

In  section  234.  the  conferees  require  reports 
on  the  compliance  of  the  current  baseline 
configuration  of  several  theater  missile  de- 
fense systems  and  components  with  the  cur- 
rent interpretation  of  the  ABM  Treaty  The 
systems  to  be  evaluated  include  the  follow- 
ing: 

The  Patriot  multimode  missile 

The  extended  range  intei-ceptor  (ERINT) 

The  theater  ground-based  radar 

The  THAAD  interceptor  missile 

The  Brilliant  Eyes  program 

Planned  upgrades  to  the  AEGIS  SPY  radar 
system  and  the  SM-2  interceptor  missile. 
The  conferees  also  agree  to  limit  the  obliga- 
tion of  funds  for  each  of  the  programs  listed 
above  to  not  more  than  50  percent  of  the  fis- 
cal year  1994  funds  allocated  for  that  pro- 
gram to  ensure  that  the  information  on  com- 
pliance is  available  prior  to  the  start  of  con- 
sideration of  the  fiscal  year  1995  defense  re- 
quest. 

In  sections  235  and  236.  respectively,  the 
conferees  require  the  Administration  to  pro- 
vide detailed  "roadmaps  "  of  its  multi-year 
plans  for  development  and  deployment  of  ro- 
bust theater  missile  defenses,  and  its  multi- 
year  development  plans  for  a  limited  defense 
system.  The  conferees  are  concerned  that, 
within  the  theater  missile  defense  initiative, 
duplicative  and  overlapping  programs  exist, 
and  more  programs  are  being  considered  for 
development  and  deployment  than  prospec- 
tive future  funding  levels  can  support.  The 
conferees  agree  that  the  threat  is  here  today 
and  that  current  defense  capabilities  need  to 
be  augmented  by  improved  fielded  capabili- 
ties, deployable  in  adequate  numbers.  Too 
often,  the  Department  has  allowed  pursuit  of 
some  "better"  longer  term  alternative  to 
delay  the  development  and  fielding  of  quite 
good— and  badly  needed— nearer  term  capa- 
bilities. The  conferees  believe  sti-ongly  that 
the  Department  must  make  the  hard  choices 
necessary  to  select  those  programs  which 
will  provide  the  most  cost-effective  theater 
missile  defense  capabilities  within  realistic 


overall  budget  ceilings.  The  conferees  also 
encourage  the  completion  of  those  critical 
near-term  experiments  and  tests  that  would 
confirm  the  effectiveness  of  particular  tech- 
nologies for  theater  missile  defense  applica- 
tion. The  conferees  intend  to  scrutinize  the 
BMDO  theater  missile  defense  plan  closely 
to  ensure  the  rapid  availability  of  improved 
missile  defenses  to  U.S.  expeditionary  forces. 

The  conferees  are  also  concerned  that  the 
proposed  annual  funding  in  the  Bottom-Up 
Review  of  $600  million  per  year  for  a  limited 
defense  system  may  be  insufficiently  focused 
on  the  development  of  the  specific  systems 
that  could  comprise  a  future  initial  Treaty- 
compliant  development  in  response  to  some 
potential  threat.  The  funding  level  may  also 
be  inadequate  to  ensure  a  robust  hedge 
against  the  need  for  timely  engineering  and 
manufacturing  development  (EMDi  and  de- 
ployment to  counter  some  future,  belatedly- 
recognized  threat  to  the  United  States.  In 
this  regard,  the  conferees  direct  that  prior- 
ity for  funding  within  the  limited  defense 
system  program  shall  be  placed  on  those 
projects  aimed  at  resolving  the  key  system- 
level  technical  challenges  associated  with  a 
limited  defense  system.  The  projects  should 
include  prototypical  ground-based  intercep- 
tors (GBIj.  kinetic  kill  vehicles  (KKVs). 
ground-based  radar  and  space-based  sensor 
technology,  and  associated  battle  manage- 
ment command,  control  and  communications 
(BMC3I  capabilities  necessary  to  support 
such  a  responsive  posture.  The  conferees 
serve  notice  that  funding  requests  for  the 
continued  technology  development  of  compo- 
nents of  a  future  limited  defense  system 
must  clearly  lead  to  reduced  lead-times  for 
deployment  in  i-esponse  to  a  future  threat. 
The  funds  cannot  simply  be  expended  across 
a  broad  airay  of  "technology  development  " 
activities. 

The  conferees  further  note  that,  under  the 
former  "Strategic  Defense  Initiative  (SDI)". 
substantial  sums  were  invested  in  large  test 
facilities,  numerous  projects  and  activities 
which  may  be  of  possible  national  defense 
utility  but  which  may  be  unnecessary  to  the 
current  emphasis  on  development  and  de- 
ployment of  specific  missile  defense  archi- 
tectures, and  countless  studies,  analyses, 
and  contractor  support  activities,  which 
should  now  be  largely  superfluous  and  unnec- 
essary. In  sum.  BMDO  has  changed  its  name 
and  has  completed  the  broad  outlines  of  a  re- 
organi7ation  from  SDI  to  deployable  theater 
missile  defenses.  But  many  more  programs, 
projects,  and  activities  of  limited  relevance 
to  near-term  goals  remain.  Moreovei'.  BMDO 
infrastructure  and  outside  support  cadres  are 
still  too  r-obust  for  future  funding  levels.  The 
BMDO  needs  to  further  streamline  Us  over- 
head and  slim  down  its  programs,  projects, 
and  activities,  in  order  to  devote  the  bulk  of 
its  efforts  to  those  missile  defense  develop- 
ment and  deployment  activities  endorsed  by 
Congress  in  this  act. 

In  section  242.  the  conferees  urge  the  Ad- 
ministration to  establish  meaningful  cooper- 
ative development  programs  for  the  develop- 
ment of  improved  theater  missile  defense  ca- 
pabilities with  our  major  allies.  The  pro- 
liferation of  ballistic  missiles  and  the  antici- 
pated increase  in  the  range,  sophistication, 
and  lethality  of  those  missiles  and  warheads 
means  that  most  of  our  allies  are  now.  or 
soon  will  be.  threatened  by  potential  ballis- 
tic missile  attacks  against  their  homelands, 
perhaps  including  attacks  with  weapons  of 
mass  destruction.  Therefore,  our  major  allies 
should  have  a  common  interest  with  the 
United  States  in  the  development  of  im- 
proved   theater    missile    defenses,    including 


the  so-called  upper  tier"  defenses  against 
longer-range  theater  missiles.  Because  the 
United  States  may  be  hard-pressed  to  fund 
adequately  from  available  defense  resources 
all  of  the  worthwhile  theater  missile  defense 
programs,  the  Administration  needs  to  pur- 
sue diligently  the  establishment  of  coopera- 
tive programs  in  this  area.  The  Administra- 
tion should  not  merely  seek  allied  financial 
contributions  to  ongoing  BMDO  programs, 
but  shall  establish  a  sharing  of  research 
tasks  as  well.  Furthermore,  it  is  in  the  inter- 
est of  the  United  States  and  our  allies  to  en- 
sure that  fielded  theater  missile  defense  ca- 
pabilities are  fully  interoperable  and  com- 
plementary. 

Section  243  would  provide  for  the  orderly 
transfer  of  far-term  missile  defense  tech- 
nologies from  the  management  responsibil- 
ity of  BMDO  to  the  military  departments 
and  defense  agencies.  While  the  Secretary  of 
Defense  may  retain  any  of  the  programs, 
projects,  and  activities  that  he  deems  to  be 
of  overriding  importance  to  the  national  se- 
curity under  BMDO  management,  the  con- 
ferees strongly  encourage  this  transfer.  For 
the  past  two  years.  Congress  has  strongly 
recommended  that  follow-on  research  activi- 
ties be  transferred  to  the  military  depart- 
ments and  defense  agencies.  Only  three  such 
projects  have  been  transferred.  As  a  guide- 
line, follow-on  research  projects  should  not 
be  retained  in.  or  transferred  to.  BMDO  un- 
less there  is  a  plan  to  begin  deployment-re- 
lated activities,  such  as  EMD.  within  the  pe- 
riod covered  by  the  future  years  defense  pro- 
gram. Resources  for  ballistic  missile  de- 
fenses are  limited,  and  the  decision  has  been 
made  to  abandon  a  fixed  date  for  deployment 
of  national  missile  defenses  and  to  keep  lim- 
ited defense  systems  at  the  technology  dem- 
onstration level.  These  factors  all  suggest 
that  follow-on  technologies"  are  highly  un- 
likely to  be  developed  for  deployment  in  the 
foreseeable  future.  Other  potential  defense 
missions  outside  the  BMD  program  for  long- 
term  technologies,  such  as  high  energy  la- 
sers, appear  more  promising,  yet  continu- 
ation of  such  programs  under  BMDO  auspices 
unnecessarily  focuses  those  technology  ef- 
forts on  missile  defense  missions.  To  the  ex- 
tent the  Secretary  elects  to  retain  any  of  the 
follow-on  systems  technologies  within 
BMDO.  such  activities  shall  be  placed  under, 
and  funded  from  the  resources  allocated  to, 
the  research  and  support  program  element. 

In  section  237.  the  conferees  incorporate 
separate  provisions  of  the  House  bill  (sec. 
240)  regarding  theater  missile  defense  testing 
and  the  Senate  amendment  (see.  228 1  regard- 
ing testing  of  limited  defense  system  compo- 
nents. 

Progra.mmatic  Guidance 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  provisions  that  would  offer 
programmatic  direction  and  guidance  on 
missile  defense  activities  to  BMDO. 

In  section  233.  the  conferees  provide  guid- 
ance regarding  the  current  competition  to 
provide  improved  Patriot  PAC-3  capabilities. 
The  conferees  provide  a  mechanism  to  en- 
sure that,  in  the  event  the  scheduled  Feb- 
ruary 28.  1994.  downselect  decision  by  BMDO 
is  delayed,  funding  will  be  available  to  sup- 
port both  competitor  teams  until  such  a  de- 
cision is  taken.  The  conferees,  however,  urge 
BMDO  to  adhere  to  the  current  schedule  for 
selection,  and  direct  BMDO  to  notify  the 
congressional  defense  committees  promptly 
of  any  delay,  and  the  reasons  for  such  delay. 
in  the  scheduled  downselect  decision. 
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The  House  bill  contained  a  provision  (sec 
238)  that  would  direct  the  Secretary  of  De- 
fense to  pursue  a  particular  "upper  tier"  the- 
ater missile  defense  configuration.  The  con- 
ferees agree  not  to  adopt  the  House  provi- 
sion; however,  the  Secretary  is  directed  to 
Include  consideration  of  this  particular  con- 
figuration in  the  theater  missile  defense 
roadmap  required  by  section  235.  The  Sec- 
retary is  also  directed  to  ensure  the  perform- 
ance of  the  required  critical  tests  and  eval- 
uations that  will  demonstrate  the  potential 
effectiveness  of  the  several  alternatives 
under  consideration  for  lower  tier  and  upper 
tier  theater  ballistic  missile  defenses. 

The  House  bill  contained  a  provision  (sec 
244)  related  to  the  Clementine  satellite  pro- 
gram. The  conferees  do  not  believe  the  pro- 
gram is  relevant  to  the  near-term  missile  de- 
fense capabilities  that  will  be  emphasized. 
Accordingly,  in  section  241,  the  conferees  di- 
rect the  Secretary  to  evaluate  the  merits  of 
the  proposed  use  of  the  Clementine  satellite 
program.  If  the  Secretary  determines  that  it 
merits  DOD  support,  the  Secretary  shall 
apply  funding  to  and  assign  programmatic 
responsibility  to  a  military  department  of 
defense  agency  other  than  BMDO. 

The  House  bill  contained  a  provision  (sec. 
241)  that  would  strongly  endorse  the  joint 
U.S. -Israel  ARROW  cooperative  program  and 
would  direct  certain  funding  levels  for  the 
program.  The  Senate  amendment  contained 
a  provision  (sec.  216)  that  would  require  the 
Secretary  to  conduct  a  full  review  of  the 
ARROW  program.  In  section  238.  the  con- 
ferees reiterate  their  support  for  the  ongoing 
ARROW  program.  At  the  same  time,  the  con- 
ferees recognize  the  importance  of  careful  re- 
view and  accountability  for  funds  provided 
and  to  be  provided  in  support  of  the  joint 
program.  Accordingly,  in  section  239.  the 
conferees  require  the  Secretary  to  review  the 
ARROW  program  and  provide  the  results  to 
the  relevant  congressional  committees. 

Revision  to  the  Missile  Defense  Act  ok 
1991 

In  section  232.  the  conferees  make  tech- 
nical and  conforming  changes  to  the  Missile 
Defense  Act  of  1991.  as  amended,  to  reflect 
the  changed  national  missile  defense  prior- 
ities resulting  from  the  Bottom-Up  Review 
and  the  redesignation  of  SDIO  as  BMDO 
Defense  uomen's  health  research  (sec.  251 1 

The  House  bill  included  a  provision  (sec 
251)  that  would  establish  a  Defense  Women'.s 
Health  Research  Center  to  serve  as  the  co- 
ordinating agent  within  the  Department  of 
Defense  for  multidisciplinary  and  multi- 
institutional  research  on  women's  health  is- 
sues related  to  service  in  the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  the  Secretary  of 
Defense  may  establish  a  women's  health  re- 
search center  at  an  existing  DOD  medical 
center  that  is  best  able  to  carry  out  the  co- 
ordinating agent  role,  both  within  DOD  and 
with  other  agencies,  including  the  Depart- 
ment of  Health  and  Human  Services,  the  De- 
partment of  Veterans'  Affairs,  and  the  In- 
dian Health  Service.  The  center  should  focus 
its  research  efforts  on  matters  relating  to 
women's  service  in  the  military.  It  should 
also  ensure  that  DOD  medical  centers  stay 
up  to  date  on  other  agencies'  much  larger 
health  research  efforts  affecting  women  in 
the  military  and  female  dependents  of 
servicemembers,  particularly  at  the  Na- 
tional Institutes  for  Health  and  the  Centers 
for  Disease  Control.  The  center  should  en- 
sure that  women  in  the  military  and  female 


dependents  of  servicemembers  have  the  op- 
portunity to  participate  in  research  studies 
on  women's  health  issues  funded  both  by  the 
Depurtment  of  Defense  and  other  federal 
ageticies.  The  conference  agreement  would 
authorize  an  additional  $20.0  million  of  fiscal 
year  1994  defense  research  funds  in  PE  63002A 
for  establishment  of  the  center  or  for  medi- 
cal research  relating  to  women's  service  in 
the  military  at  existing  DOD  medical  cen- 
ters, should  the  Secretary  choose  not  to  es- 
tablish the  center. 

The  conferees  agree  that  the  purpose  of 
this  funding  is  to  provide  a  coordinated  ef- 
fort for  medical  research  within  DOD  on 
women's  health  issues  relation  to  women's 
service  in  the  military.  The  Department  of 
Defense  must  spend  this  funding  for  that 
purpose  under  a  single  coordinating  agent 
within  DOD.  If  the  Secretary  chooses  not  to 
establish  the  center,  the  conferees  agree  that 
the  Secretary  should  submit  a  report  to  the 
ConBmittees  on  .Armed  Services  of  the  Senate 
and  House  of  Representatives  before  May  1. 
1994.  reflecting  the  Department's  plan  for  the 
use  of  the  $20.0  million  authorized  in  PE 
630aEA. 

If  the  Secretary  chooses  to  establish  a 
women's  health  center,  the  Secretary  shall 
report  to  the  Committees  on  Armed  Services 
of  ijie  Senate  and  House  of  Representatives. 
60  (Jays  before  the  establishment  of  the  cen- 
ter, on  the  competitive  process  used  to  es- 
tablish the  center  and  the  planned  location 
of  the  center. 

hutision  of  women  and  minorities  m  clinical  rc- 
isearch  projects  (sec.  2S2) 

Tiie  House  bill  contained  a  provision  (sec. 
253)'  that  would  ensure  that  women  and  mi- 
nodties  are  included  in  I'uture  clinical  re- 
search projects  where  appropriate 

Tlie  Senate  amendment  contained  no  simi- 
larprovisions. 

The  Senate  recedes. 
Sucllear  testing  (sec.  261) 

Tfie  Senate  amendment  contained  a  provi- 
sion {sec.  231)  that  would  prohibit  the  obliga- 
tion of  funds  to  support  the  'Mighty  Uncle" 
tes^  or  any  other  test  of  the  effects  of  nu- 
clear weapons  on  military  systems  that  is  in- 
conpistent  with  section  507  of  the  F^nergy  and 
Water  Development  Appropriations  Act  for 
Fistal  Year  1993  (Public  Law  102-377).  The 
provision  would  allow  the  Defense  Nuclear 
Agency  to  retain  the  funds  if  appropriated  to 
do  other  work  at  the  Nevada  Test  Site  to 
maintain  its  testing  competency. 

liie  House  bill  contained  no  similar  provi- 
siog. 

Tlie  House  recedes  with  a  technical  amend- 
ment. 

Tlie  provision  would  prohibit  the  obliga- 
tion of  funds  for  preparations  for  weapons  ef- 
fects tests,  including  ■Mighty  Uncle.",  that 
are  inconsistent  with  section  ,507  of  the  En- 
ergy- and  Water  Development  Appropriations 
Act  for  Fiscal  Year  1993.  The  provision  would 
pertnit  the  Defense  Nuclear  Agency  to  pro- 
ceed with  tunnel  deactivation,  environ- 
mertal  cleanup,  and  other  infrastructure  ac- 
tivjcies  at  the  Nevada  Test  Site  associated 
wich  maintaining  the  capability  to  resume 
weapons  effect  testing  in  the  future. 
Ont-year  delay  in  transfer  of  management  re- 
sponsibility for  .Vaiv  mine  countermeasures 
program  (sec.  262) 

The  House  included  a  provision  (sec.  264) 
that  would  amend  section  216  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
199S  and  1993  to  change  the  years  of  imple- 
mentation from  fiscal  years  1994  through  1997 
to  fiscal  years  1995  through  1997. 

The  Senate  amendment  included  a  similar 
prcrvision   (sec.    232).   except   this   provision 


would  shift  implementation   to  fiscal  years 
1995  through  1999. 
The  House  recedes. 

Semiconductor  Technology  Council  (sec.  263) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  233)  that  would  amend  the  statute 
authorizing  federal  support  of  Sematech  to 
create  a  new  advisory  committee  that  would 
have  a  broader  charter  than  the  original  ad- 
visory committee. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  ensure  that  a  key  purpose  of  the 
new  committee  would  be  to  address  the  dy- 
namic market  forces  that  influence  the  di- 
rection and  focus  of  public  sector  investment 
in  semiconductor  technology  development, 
and  expand  industry  representation  on  the 
committee. 

Authority  to  acquire  large  cavitation  channel, 
Memphis.  Tennessee  (sec.  264) 

The  Senate  amendment  contained  a  provi- 
sion (sec  234)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  acquire  title  to  land  on 
President's  Island.  Memphis.  Tennessee,  the 
site  of  the  Navy  large  cavitation  channel. 
The  provision  would  make  amounts  author- 
ized for  the  Navy  pursuant  to  section  201(2) 
of  the  Senate  arr.endment  available  for  this 
purpose. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Repeal  of  requirement  for  study  by   Office  of 
Technology  Assessment  (sec.  266) 

The  House  bill  contained  a  provision  (sec. 

261)  that  would  repeal  the  requirement  for  a 
study  by  the  Office  of  Technology  Assess- 
ment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Comprehensive  independent  study  of  national 
cryptography  policy  (sec.  267) 

The  House  bill  contained  a  provision  (sec. 

262)  that  would  require  a  study  by  the  Na- 
tional Re.search  Council  of  the  National 
Academy  of  Sciences  on  cryptographic  tech- 
nologies and  national  cryptography  policy. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  study  to  examine  two 
additional  issues. 

The  conferees  intend  that  the  National  Re- 
search Council  study  include  the  effects  of 
cryptographic  policy  on  U.S.  law  enforce- 
ment and  national  security  interests,  on  the 
privacy  interests  of  U.S.  citizens,  and  on  the 
commercial  interests  of  U.S.  industry.  Due 
to  the  extensive  civilian  interest  in  the  ap- 
plication of  encryption  and  computer  tech- 
nology, the  conferees  strongly  recommend 
that  the  National  Research  Council  consult 
with  and  seek  input  from  the  relevant  fed- 
eral agencies,  including,  but  not  limited  to. 
the  National  Institute  for  Standards  and 
Technology  of  the  Department  of  Commerce. 

Review  of  assignment  of  defense  research  and 
development  categories  (sec.  268) 
The  House  bill  contained  a  provision  (sec. 

263)  that  would  direct  the  Secretary  of  De- 
fense to:  (1)  review  the  Department's  man- 
agement and  assignment  of  program  element 
numerical  categories  to  its  research  and  de- 
velopment programs:  (2)  designate  an  official 
responsible  for  monitoring  and  reviewing 
such  program  element  numerical  categories: 
and  (3)  provide  a  report  and  certification  to 
the  congressional  defense  committees. 
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The  Senate  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    technical 
amendment  that  would  include  research  cat- 
egories 6.1  and  6.2  within  the  review. 
Grant  to  support  research  on  exposure  to  haz- 
ardous agents  and  materials  by  military  per- 
sonnel who  served  in  the  Persian  Gulf  war 
(sec  270) 

The  House  bill  contained  a  provision  (sec. 
267)  that  would  make  a  $1.2  million  grant  for 
studying  the  possible  health  effects  of  expo- 
sure to  low  levels  of  volatile  organic  chemi- 
cals and  other  substances,  especially  among 
persons  who  served  on  active  duty  in  the 
Southwest  Asia  theater  of  operations  during 
the  Persian  Gulf  war. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1076)  that  would  acknowledge  the 
possibility  that  U.S.  military  personnel  who 
served  in  Southwest  Asia  during  the  Persian 
Gulf  war  may  have  been  exposed  to  combined 
chemical  warfare  agents  and  other  hazardous 
agents  and  substances.  The  provision  would 
direct  the  Secretary  of  Defense  to  determine 
the  validity  and  accuracy  of  claims  that 
members  of  the  armed  forces  who  served  in 
southwest  Asia  were  exposed  to  combined 
chemical  warfare  agents,  biological  warfare 
agents,  biological  toxins,  and  other  hazard- 
ous environmental  conditions.  The  provision 
would  authorize  $2.0  million  for  the  study. 
The  provision  also  would  direct  the  Sec- 
retary of  the  Army  to  enter  into  a  contract 
with  a  hospital  or  other  existing  health  care 
research  facility  for  research  into  the  effects 
of  exposure  to  chemical,  biological,  radio- 
logical, and  other  hazardous  agents  and  ma- 
terials and  would  provide  $2.0  million  for  this 
purpose. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  $1.2  million 
for  the  research  described  in  the  House  pro- 
visiorL 

The  conferees  are  aware  that  the  Depart- 
ment of  Defense  has  maintained  that  there  is 
no  evidence  that  Iraqi  forces  used  chemical 
or  biological  weapons  or  agents  or  that  U.S. 
troops  were  accidentally  exposed  to  such 
agents  during  the  Persian  Gulf  war.  The  in- 
formation the  Department  and  U.S.  intel- 
ligence agencies  provided  supports  this  posi- 
tion. The  conferees  are  aware  of  reports  by 
Czech  Republic  chemical  defense  units  serv- 
ing with  coalition  forces  in  the  Gulf  that 
they  detected  very  small  quantities  of  chem- 
ical agents  on  two  separate  occasions,  but 
Czech  military  personnel  were  not  exposed. 
The  Department  of  Defense  has  acknowl- 
edged the  Czech  reports  and  stated  that  they 
cannot  be  discounted.  The  Department  has 
also  stated  that  the  reported  detections  were 
not  confirmed  by  U.S.  or  other  allied  units. 
The  conferees  are  unaware  of  any  other  re- 
ports of  chemical  or  biological  weapons  use 
during  the  Gulf  war.  Also,  there  are  no  sub- 
stantiated reports  in  which  the  exposure  of 
U.S.  personnel  to  chemical  warfare  agents, 
biological  agents,  or  biotoxins  has  been  con- 
firmed. 

The  conferees  do  not  discount  the  claims 
by  U.S.  personnel  who  served  in  the  Gulf 
that  they  are  suffering  a  mystery  ailment  of 
unexplained  origins,  the  so-called  "Desert 
Storm  syndrome.  "  The  conferees  are  also 
aware  that  the  Department  of  Defense  and 
the  Department  of  Veterans  Affairs  are  in- 
vestigating the  potential  causes  of  Desert 
Storm  syndrome. 

The  conferees  do  not  treat  the  possible  ex- 
posure to  chemical  or  biological  agents 
lightly.  They  believe,  however,  that  the 
available  evidence  provides  limited  credence 
to  the  need  for  a  separate  $2.0  million  study 


called  for  in  the  Senate  amendment.  The 
conferees  are  concerned  that  to  focus  at  this 
time  on  the  issue  of  unconfirmed  chemical  or 
biological  exposure  may  adversely  affect  the 
ability  to  resolve  what  appears  to  be  more 
proximate  and  plausible  potential  causes  of 
Desert  Storm  syndrome  for  which  evidence 
does  exist  (exposure  to  large  and  continuous 
quantities  of  petrochemicals,  petrochemical 
vapors,  or  other  hazardous  chemicals,  for  ex- 
ample!. For  these  reasons,  the  conferees 
agree  to  delete  the  Senate  recommendation 
for  a  $2.0  million  study  to  investigate  the 
possible  exposure  to  hazardous  materials. 

The  conferees  look  forward  to  prompt  re- 
ports by  the  Departments  of  Defense  and 
Veterans  affairs  on  their  investigations  into 
possible  causes  of  Desert  Storm  syndrome. 
Research  on  exposure  to  depleted  uranium  by 
military  personnel  who  served  in  the  Per- 
sian Gulf  war  (sec.  271) 

The  House  bill  contained  $1.7  million  in  PE 
603002A  to  initiate  a  five-year  study  on  the 
pathology  of  depleted  uranium  fragments. 
The  House  report  (H.  Rept  103-200 1  would  di- 
rect the  Secretary  of  the  Army  to  fund  the 
balance  of  the  study  in  subsequent  annual 
requests  for  medical  research  funding 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1076(ei  and  (j)(3)i  that  would  direct 
the  Secretary  of  the  Army  to  study  the  ef- 
fect upon  humans  of  exposure  to  fragments 
of  depleted  uranium  from  weapons  that  have 
been  fired.  The  provision  would  provide  $1.7 
million  for  this  purpose. 

The  conferees  agree  to  a  provision  that 
would  direct  the  Secretary  of  Defense  to 
make  a  competitive  grant  in  the  amount  of 
$1.7  million  to  a  medical  research  institution 
for  the  purpose  of  studying  possible  short- 
and  long-term  effects  on  the  health  of  per- 
sonnel who  are  exposed  to  depleted  uranium 
on  the  battlefield,  including  exposure 
through  ingestion,  inhalation,  or  bodily  in- 
jury. 

Metal  casting  (sec.  272) 

The  House  bill  would  authorize  $15.0  mil- 
lion from  within  the  Defense  Logistics  Agen- 
cy's M.AKTECH  program  for  a  pilot  manufac- 
turing program  for  the  metal  casting  indus- 
try. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  236)  that  would  urge  the  Secretary 
of  Defense  to  provide  funding,  as  a  part  of 
the  defense  conversion  program,  for  develop- 
ment, technology  transfer,  and  training 
within  the  metal  casting  industry 

The  House  recedes.  The  conferees  note  that 
significant  awards  have  been  made  under  the 
fiscal  year  1993  defense  conversion  program 
to  the  metal  casting  industry.  The  conferees 
urge  the  Department  of  Defense  to  continue 
to  seriously  consider  proposals  from  the 
metal  casting  industry  in  fiscal  year  1994. 
legisl.^tive  provisions  not  .\dopted 
Reentry  vehicle  industrial  base 

The  House  bill  contained  a  provision  isec. 
203)  that  would  authorize  $5.0  million  for  the 
Navy  contribution  to  the  reentry  vehicle  in- 
dustrial base  study  described  in  the  House 
report  (H.  Rept.  103-200). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  agree 
that  legislation  is  not  required  and  direct 
that,  of  the  amount  authorized  to  be  appro- 
priated pursuant  to  section  201  of  this  act  for 
the  Navy.  $5.0  million  be  available  to  imple- 
ment the  U.S.  Strategic  Command's  rec- 
ommendation to  sustain  the  reentry  vehicle 
industrial  base. 
Horizontal  integration 

The  budget  request  did  not  include  any 
funds  for  demonstrating  digital  electronics 


devices  and  their  application  to  solving  prob- 
lems of  command  and  control,  battle  man- 
agement, and  combat  identification.  This  ef- 
fort has  been  called  "horizontal  integra- 
tion." 

The  House  bill  contained  a  provision  (sec. 
204)  that  would  authorize  $8.0  million  to  un- 
dertake horizontal  integration  and  would  au- 
thorize an  additional  $2.0  million  to  perform 
a  requirements  study  of  the  need  for  upgrad- 
ing the  data  processor  on  the  M1A2  tank. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1075)  that  would  authorize  $24.0 
million  for  the  Army  to  demonstrate  the 
horizontal  integration  of  its  primary  combat 
units. 

The  conferees  agree  to  delete  both  provi- 
sions. 

The  conferees  strongly  support  the  Army's 
efforts  to  electronically  integrate  its  combat 
forces,  but  believe  that  the  Army's  plan  to 
field  this  capability  is  too  fainthearted.  The 
Army's  plan  for  fielding  this  capability  in 
operational  units  will  stretch  well  into  the 
next  century.  During  the  time  the  Army  will 
take  to  outfit  an  integrated  corps  of  combat 
forces,  the  electronics  industry  will  intro- 
duce at  least  two  new  generations  of  tech- 
nology Left  alone,  the  Army  will  field  obso- 
lete electronics.  The  conferees  believe  this  is 
unacceptable. 

The  conferees  believe  that  the  Army  plan 
has  the  wrong  focus.  Too  much  of  the  Army's 
plan  rests  with  the  complete  overhaul  of  a 
limited  number  of  key  systems,  such  as  the 
AH-64  helicopter,  the  M-1  tank,  and  the  M- 
2  fighting  vehlc^e.  The  pace  of  modernization 
will  be  held  back  because  the  Army  is  usmg 
the  "horizontal  integration"  plan  as  a  ra- 
tionale for  block  modernization  of  the  under- 
lying weapon  systems.  The  conferees  believe 
the  .\rmy  should  have  a  modernization  pro- 
gram for  fielded  weapons.  The  Army,  how- 
ever, should  not  let  the  underlying  program 
for  upgrading  major  weapon  systems  hold 
back  this  horizontal  integration  revolution. 

The  Army  represents  that  horizontal  inte- 
gration will  include  all  combat  and  combat 
support  elements.  The  conferees  note,  how- 
ever, that  concrete  plans  extend  to  only  a 
handful  of  combat  weapon  systems,  such  as 
tanks,  fighting  vehicles,  and  helicopters 

The  conferees  believe  that  horizontal  inte- 
gration offers  the  key  to  avoiding  fratricide 
by  providing  affirmative  combat  identifica- 
tion on  the  battlefield.  The  Army  is  proceed- 
ing quickly  with  a  combat  identification 
program,  but  has  not  shown  how  this  effort 
is  coordinated  with  the  broader  horizontal 
integration  plan. 

For  these  reasons,  the  conferees  direct  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  to  undertake  a  comprehen- 
sive reassessment  of  the  horizontal  integra- 
tion initiative.  In  conjunction  with  the 
Army,  the  Under  Secretary  should  develop  a 
modernization  plan  with  at  least  the  follow- 
ing three  goals:  (D  to  cut  in  half  the  time 
the  Army  intends  to  spend  on  fielding  inte- 
grated systems:  (2)  to  ensure  that  all  maneu- 
ver and  maneuver  support  elements  in  a  divi- 
sion are  incorporated  in  the  integration  mas- 
ter plan:  and  (3)  to  coordinate  fully  the  hori- 
zontal integration  master  plan  with  the  De- 
partment's plans  for  combat  identification 
and  fratricide  avoidance. 

The  conferees  agree  to  authorize  $8.0  mil- 
lion for  horizontal  integration  to  continue 
ongoing  testing.  The  conferees,  however, 
agree  that  they  will  not  authorize  funds  in 
future  years  until  the  Department  completes 
the  comprehensive  assessment  and  submits 
the  results  of  that  assessment  to  the  con- 
gressional defense  committees. 


28880 


CONGRESSIONAL  RECORD— HOUSE 


High  performance  computer  rnoderni;atw'}  pro- 
gram 

The  House  bill  contained  a  provision  (sec. 
214)  that  would  require  supercomputers  ac- 
quired by  the  Department  to  modernize  the 
capability  of  the  defense  laboratories  to  be 
of  current  vintage  and  reflect  the  needs  of 
the  users  and  not  the  needs  of  the  developers 
of  new  supercomputers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  understand  that  a  balance 
must  be  struck  between  the  purchase  of  tra- 
ditional vector  supercomputers  and  highly 
parallel  supercomputers.  On  the  one  hand, 
many  of  the  high  performance  computing 
needs  of  the  Department's  scientific  and  en- 
gineering community  can  be  met  by  super- 
computers with  proven  state  of  the  art  algo- 
rithms, computer  programs,  and  other  diag- 
nostic architectures.  On  the  other  hand,  it  is 
important  to  infuse  new  computing  system 
architectures  as  rapidly  as  possible  into  the 
Defense  Department  organizations  that  rely 
on  modern  high  performance  computers,  in 
order  to  take  advantage  of  improved  com- 
puting power,  lower  cost,  and  compatibility 
with  advanced  systems  coming  into  use  in 
industry.  Therefore,  the  conferees  direct  the 
Director.  Defense  Research  and  Engineering 
(DDR&Ei  to  ensure  a  balance  in  computer 
capability,  both  in  technologies  and  integra- 
tion into  both  research  and  operational  cen- 
ters within  the  Department  of  Defense;  up- 
date the  high  performance  computer  mod- 
ernization plan;  and  submit  it  to  the  con- 
gressional defense  committees  by  March  31. 
1994.  The  conferees  also  direct  that,  where 
practical,  the  Department  consider  using  the 
high  performance  computing  capability  in 
non-DOD  supercomputing  centers  to  take  ad- 
vantage of  potential  cost  savings  and  a  wide 
range  of  available  computer  architectures. 
Finally,  the  conferees  direct  the  Secretary  of 
Defense  to  include  the  military  service  acad- 
emies as  participants  in  the  program  and  ex- 
pect their  needs  to  be  considered  in  fiuure 
plan  updates. 

The  conferees  agree  to  authoi'ize  the 
$122,819  million  contained  in  the  budget  re- 
quest for  high  performance  computer  mod- 
ernization. They  also  transfer  these  funds 
from  RDT&E  to  procurement.  The  conferees 
direct  that  these  funds  may  also  be  available 
for  communications  and  network  services 
and  the  operation  of  high  performance  com- 
puters. The  conferees  also  recom.nend  that 
either  a  broad  agency  announcement  or  a  re- 
quest for  proposal  be  used  to  e.xecute  individ- 
ual elements  of  this  program.,  at  the  discre- 
tion of  the  Secretary  of  Defense. 
DP-2  vectored  thrust  technology  demonstration 
project 
The  House  bill  contained  a  provision  isec. 
219)  that  would  specify  that  $15. 0  million  of 
research  and  development  funds  appro- 
priated for  fiscal  year  1993  shall  be  obligated 
and  expended  only  for  testing  of  the  DP-2 
vectored  thrust  technology  demonstration 
project. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  note  that 
the  statement  of  managers  accompanying 
the  Department  of  Defense  Appropriations 
Act  for  Fiscal  Year  1993  (H.  Rept.  102-1015) 
specified  that,  of  the  funds  provided  in  the 
tactical  technology  line  for  the  Advanced 
Research  Projects  Agency,  not  more  than 
$15.0  million  would  be  available  only  for  the 
DP-2  vectored  thrust  technology  demonstra- 
tion project.  The  conferees  also  note  that  in 
the  past  the  U.S.   Special   Operations  Com- 


manci  has  supported  investigation  of  this 
technology  and  its  potential  for  meeting  the 
Comjnand's  ••mid-lift"  requirement.  The  con- 
ferefls  encourage  the  Department  of  Defense 
to  sen'iously  consider  this  technology. 
Continuation  of  Army  breast  cancer  program 

Tlje  House  bill  contained  a  provision  isec. 
252)  that  would  authorize  the  continuation  of 
the  Army  breast  cancer  program. 

Thp  Senate  amendment  contained  no  simi- 
lar provision. 

Ttje  House  recedes. 
Report  on  research  relating  to  female  members 
of  the  unifromed  services  and  female  cov- 
ared  beneficiaries 

Tlie  House  bill  contained  a  provision  (sec. 
2.54)  that  would  require  the  Department  of 
Deferse  to  report  on  women^t  health  re- 
search. 

Tile  Senate  amendment  contained  no  simi- 
lar pi'ovision. 

THe  House  recedes.      , 
Ly>nt  disease  program 

Tile  House  bill  contained  a  provision  isec. 
268)  that  would  direct  the  Secretary  of  De- 
fense to  carry  out  a  program  for  the  preven- 
tion, detection,  and  treatment  of  Lyme  dis- 
ease', 

Tile  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  agree 
that  statutor.v  language  is  not  required.  The 
conferees,  however,  direct  the  Secretary  of 
Defe(n.se  to  conduct  a  program  relating  to  the 
prevention,  detection,  and  treatment  of 
Lyme  disease  through  the  Environmental 
Hygiene  Agenc.v  of  the  Department  of  the 
.■\rrrcv-.  Infoi-maiion  derived  from  the  program 
thati  is  applicable  to  the  general  public  shall 
be  ES'ovided  to  the  Secretary  of  Health  and 
Human  Services  for  dissemination  to  appro- 
priate public  health  authorities  through  the 
Public  Health  Service. 

Funding  of  Sl.O  million  for  the  program 
shall  he  derived  from  the  funds  available  to 
the  department  of  the  .Army  in  section  201  of 
thisiact.  The  sum  of  $500,000  shall  be  for  one- 
time start-up  costs  for  equipment,  facilities, 
and  'Software  development  and  $500,000  shall 
be  for  labor  and  operating  expenses. 
Joint  primary  aircraft  training  system 

TUe  budget  reque.st  contained  $36.8  million 
for  development  of  specialized  undergraduate 
pilot  training.  This  amount  included  the 
joint  primary  aircraft  training  system 
(.JPATSi  and  additional  development  related 
to  the  T-IA  multi-engine  trainer  and  the  en- 
hanced flight  screening  (EFSi  aircraft. 

THe  Senate  amendment  contained  a  provi- 
sioaisec.  125)  that  would  prohibit  the  obliga- 
tion of  any  funds  appropriated  for  a  joint  pri- 
mary- aircraft  trainer  until  the  Secretary  of 
DefSnse  certified  that  the  system  was  de- 
signed for  safe  and  effective  operation  by  at 
least  95  percent  of  both  male  and  female 
pilot  trainees.  The  Senate  amendment  would 
also  limit  JPATS  funding  to  $1.6  million  be- 
cause of  delays  in  the  program. 

The  House  bill  contained  no  similar  provi- 
sion and  would  approve  the  funding  request. 

The  Senate  recedes.  The  conferees  agree  to 
defer  a  decision  on  the  minimum  percentages 
of  males  and  females  which  JPAT.S  must  en- 
compass. The  conferees  direct  the  Depart- 
ment not  to  take  any  action  that  would 
limit  the  choices  of  how  large  a  percentage 
of  the  male  and  female  population  are  to  be 
accommodated  by  JPATS  until  the  Secretary 
of  Defense  conducts  a  study  to  determine  the 
following; 

(1)  What  is  the  appropriate  population  of 
males  and  females  to  us  in  calculating  such 
percentages? 
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(2)  What  percentages  of  male  and  female 
pilot  candidates  are  supported  by  current 
training  systems  (both  Navy  and  Air  Force i? 

(3)  What  percentages  are  supported  by  the 
current  JPATS  designs? 

(4)  What  is  the  largest  change  in  the  phys- 
ical arrangement  of  the  cockpits  that  can  be 
incorporated  into  JPATS  competitors  with- 
out departing  from  a  non-developmental  ac- 
quisition structure? 

(5i  What  are  the  maximum  population  per- 
centages that  such  a  non-developmental 
JP.'\TS  program  would  support? 

(6)  What  are  the  life  cycle  cost  implica- 
tions of  departing  from  a  non-developmental 
program? 

(7)  What  are  the  life  cycle  costs  of  fielding 
JPATS  if  the  non-developmental  acquisition 
plan  is  abandoned,  to  include  alternative  lev- 
els of  population  coverage  above  that  achiev- 
able in  a  non-developmental  JP.\TS  pro- 
gram? 

(8)  What  are  the  safety  considerations  in 
expanding  population  percentages  within  the 
framework  of  a  nondevelopment  JPATS  pro- 
gram, or  in  expanding  population  percent- 
ages beyond  that  point? 

The  conferees  reserve  judgment  on  the 
JPATS  program.  The  conferees  agree  that 
the  Department  should  not  make  a  pre- 
mature decision  on  JPATS  acquisition  that 
does  not  balance  nondevelopmental  cost  sav- 
ings with  the  most  expanded  user  population 
possible.  Th'jrefore.  the  conferees  direct  the 
Secretary  of  Defense  to  report  the  results  of 
this  analysis  to  the  congressional  defense 
committees  no  later  than  March  1.  1994. 

The  conferees  believe  that  it  does  little 
good  to  expand  the  candidate  population  for 
a  primary  jet  trainer,  when  follow-on  train- 
ing and  fleet  aircraft  cannot  safely  accom- 
modate the  new  population.  The  conferees 
are  concerned  about  the  larger  issue  of  the 
expansion  of  universal  ejection  seat  capabil- 
ity. Accordingly,  the  conferees  direct  the 
Secretary  of  Defense  to  separately  analyze 
the  possible  expansion  of  parameters  on  ejec- 
tion seats  both  currently  in  use  by  all  U.S. 
military  aircraft  and  under  development  for 
future  aircraft.  The  conferees  direct  the  Sec- 
retary to  submit  the  results  of  this  analysis 
to  the  congressional  defense  committees  in 
conjunction  with  the  results  of  the  JPATS 
study  by  March  1,  1994. 

The  conferees  agree  to  provide  $5.6  million 
for  specialized  undergi'aduate  pilot  training 
($2.4  million  as  requested  for  T-IA  and  EFS. 
and  $3.2  million  for  JPATS). 
Javelin  missile  program 

The  Senate  amendment  included  a  provi- 
sion (see.  212)  that  would  limit  the  obligation 
of  research  and  development  funds  for  the 
Javelin  missile  program  in  fiscal  year  1994  to 
$34.9  million  until  the  Under  Secretary  of 
Defense  reviewed  the  program  and  certified 
that  its  cost  problems  were  under  control, 
conducted  a  cost-effectiveness  analysis,  and 
approved  any  producibility  plan  the  Army 
provided. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  share  the  Senate  report's 
concerns  (S.  Rept.  103-112)  about  the  contrac- 
tor's cost  growth  problems.  The  conferees 
also  understand  that  the  Army  is  con- 
templating major  reductions  in  Javelin  mis- 
sile procurement  quantities  which  would  fur- 
tner  increase  unit  costs.  The  conferees  ex- 
cept the  Army  to  reassess  the  Javelin's  cost- 
effectiveness  in  view  of  continually  escalat- 
ing costs.  The  conferees  also  expect  the 
Army  to  ensure  that  system  development 
and  production  costs  are  brought  under  con- 
trol. 
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Last  year.  Congress  provided  the  Army 
with  an  additional  $10.0  million  to  facilitate 
changes  in  system  design  to  lower  produc- 
tion costs,  the  Army,  however,  used  these 
funds  to  finance  cost  overruns.  The  conferees 
expect  the  Army  to  provide  the  congres- 
sional defense  committees  with  an  enhanced 
producibility  plan  approved  by  the  Army  and 
the  contractors  when  it  submits  the  fiscal 
year  1995  budget.  The  conferees  expect  this 
report  to  describe  how  the  Army  intends  to 
achieve  the  cost  reductions  described  in  the 
producibility  plan  that  was  presented  to 
Congress  last  year. 

The  conferees  understand  that  the  Javelin 
missile  system  continues  to  perform  well  in 
development  tests  and  understands  the 
Army's  strong  support  for  the  system.  How- 
ever, the  Army  and  the  contractors  must  un- 
derstand that  they  cannot  ignore  continuing 
cost  growth  that  is  eroding  congressional 
support  for  the  Javelin. 
B-1  electronic  countermeasures  test  plan 

The  Senate  amendment  contained  a  provi- 
sion (sec.  213)  that  would  require  the  devel- 
opment of  a  test  plan  for  anv  new  BIB  elec- 
tronic countermeasures  system  which  the 
Air  Force  proposes  to  acquire  as  a  replace- 
ment for  the  failed  .\LQ-161  system. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 


Interim  reconnaissance  program 

The  Senate  amendment  contained  a  provi- 
sion (sec.  237)  that  would  permit  the  un- 
manned aerial  vehicle  joint  program  office 
(JPOi  to  obligate  up  to  $40.0  million  for  a 
long-endurance,  unmanned  aerial  vehicle 
program  to  procure,  integrate,  test  and 
evaluate  non-developmental  airframes,  sen- 
sors, communications  equipment,  mission 
planning  equipment  and  ground  stations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree  to 
provide  funding  for  a  long-endurance,  un- 
manned aerial  vehicle  program  with  the  re- 
structured tactical  reconnaissance  office  de- 
scribed elsewhere  in  this  statement  of  man- 
agers. 
Medical  laser  burn  treatment 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1089)  that  would  direct  the  Sec- 
retary of  Defense  to  carry  out  a  program  for 
medical  laser  burn  treatment 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree 
that  statutory  language  is  not  required.  The 
conferees,  however,  direct  the  Secretary  of 
Defense  to  continue  the  medical  laser  burn 
treatment  program.  Information  derived 
from  the  program  that  is  applicable  to  the 
general  public  shall  be  provided  to  the  Sec- 


retary of  Health  and  Human  Services  for  dis- 
semination to  appropriate  public  health  au- 
thorities through  the  Public  Health  Service. 
Funding  of  $2.0  million  for  the  program 
shall  be  derived  from  the  funds  available  to 
the  Department  of  the  Army  in  section  201  of 
this  act. 

TITLE  III-OPERATION  AND 

MAINTENANCE 

The  House  bill  would  authorize 
$89,055,704,000  for  operation  and  maintenance 
for  the  Department  of  Defense  and 
$1,405,895,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1993. 

The  Senate  amendment  would  authorize 
$86,213,277,000  for  operation  and  maintenance 
for  the  Department  of  Defense  and 
$3,921,495,000  for  Working  Capital  Fund  ac- 
counts in  fiscal  year  1993. 

The  conferees  recommended  authorization 
of  $87,404,184,000  for  operation  and  mainte- 
nance for  the  Department  of  Defense  and 
$1,498,195,000  for  Working  Capital  Fund  ac- 
counts m  fiscal  year  1993.  as  reflected  in  the 
following  tables. 

The  conferees  recommended  authorization 
of  all  funds  for  the  Defense  Health  Program, 
including  procurement,  under  title  III.  The 
conferees  recommended  authorization  of  all 
funds  for  the  Chemical  Demilitarization  Pro- 
gram under  Title  I 
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Items  of  Special  Interest 
Reprogramming  to  meet  training  and  readiness 
requirements 

The  conferees  reluctantly  made  reductions 
of  approximately  $2.0  billion  to  the  budget 
request  for  the  operations  and  maintenance 
(O&M)  accounts  in  order  to  meet  the  Budget 
Resolution's  outlay  target.  This  level  of  re- 
ductions brings  the  authorization  for  O&M 
funding  in  the  conference  agreement  below 
the  levels  of  both  the  House  bill  and  the  Sen- 
ate amendment.  The  conferees  encourage  the 
Secretary  of  Defense  to  reprogram  funds 
from  other  areas  of  the  DOD  budget  to  the 
O&M  accounts  if  these  red>ictions  affect 
training  or  readiness  in  the  military  serv- 
ices. 

Test  program  for  Reserve  professional  military 
education 

The  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  required  the  Secretary  of 
the  Army  to  submit  a  plan  for  carrying  out 
a  test  program  to  improve  professional  mili- 
tary education  (PME)  for  reserve  component 
officers  of  the  Army.  The  conferees  are  very 
pleased  with  the  reserve  PME  test  plan  the 
Secretary  of  the  Army  submitted  and  have 
authorized  $1.2  million  to  implement  this 
plan. 

Morale,    welfare,   and   recreation   programs  at 
Great  Lakes  Naval  Training  Center.  Illinois 

The  Senate  report  (S.  Rept.  103-1121  di- 
rected the  Navy  to  prepare  a  plan  for  the  uti- 
lization of  morale,  welfare,  and  recreation 
facilities  to  support  Great  Lakes  Naval 
Training  Center.  Illinois. 

The  House  report  (H.  Rept.  103-200)  con- 
tained no  similar  directive. 

The  conferees  share  concerns  similar  to 
those  expressed  in  the  Senate  report  for  mili- 
tary families  and  personnel.  The  conferees 
concur  with  the  request  that  the  Navy  devise 
a  plan  to  address  the  needs  of  these  person- 
nel. 

Portability  of  benefits  for  nonappropriated  fund 
employees 

The  Senate  report  (S.  Rept.  103-112)  di- 
rected the  Secretary  of  Defense  to  report  on 
the  Department  of  Defense  plans  to  extend 
the  portability  of  benefits  for  nonappro- 
priated fund  employees. 

The  House  report  (H.  Rept.  103-200)  con- 
tained no  similar  directive. 

The  conferees  share  the  concerns  expressed 
in  the  Senate  report  about  these  affected  em- 
ployees. Additionally,  the  conferees  concur 
that  the  portability  legislation  should  be  ex- 
panded to  include  employees  who  transfer 
between  other  executive  branch  agencies  and 
branches  of  government,  especially  in  cases 
where  duties  are  comparable  to  those  per- 
formed in  their  status  as  nonappropriated 
fund  employees.  Further,  the  conferees  agree 
that  disparities  in  health  programs  for  non- 
appropriated fund  employees  should  be  re- 
viewed. The  conferees  concur  with  the  date 
and  purpose  of  the  report,  and  request  that  it 
be  submitted  to  the  Armed  Services  Commit- 
tees of  the  Senate  and  House  of  Representa- 
tives. 

Joint  commissary  and  exchange  demonstration 
program 

The  Senate  report  (S.  Rept.  103-112)  di- 
rected the  Department  of  Defense  to  conduct 
demonstration  programs  similar  to  the  joint 
commissaiy  and  exchange  demonstration 
program  at  Carswell  Air  Force  Base.  Texas. 

The  House  report  contained  no  similar  di- 
rective. 

The  conferees  agree  that  the  demonstra- 
tion programs  are  an  important  attempt  to 
meet  the  needs  of  the  active  duty,  retired. 


and  reserve  community.  The  conferees  also 
agree  not  to  designate  demonstration  pro- 
gram sites,  and  direct  the  Secretary  of  De- 
fense to  nominate  two  demonstration  sites 
by  April  15.  1994.  in  addition  to  the  three 
sites  allowed  in  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law,  102-484). 

Legisl.\tive  Provisions 


LEGISLATIVE  PROVISIONS  ADOPTED 

Armfd  forces  retirement  fiomes  (sec.  303) 
Tlie  House  bill  contained  a  provision  (sec. 

303)  that  would  authorize  $61.9  million  for 
the  pperation  of  the  Armed  Forces  Retire- 
ment Homes  in  fiscal  year  1994. 

Tlje  Senate  amendment  contained  a  simi- 
lar provision  (sec.  304). 

Tile  House  recedes. 
Sationat  security  education  trust  fund  obliga- 
tions (sec.  304) 

Tile  Senate  amendment  contained  a  provi- 
sion (sec.  305)  that  would  authorize  $24.0  mil- 
lion to  be  obligated  from  the  National  Secu- 
rity Education  Trust  Fund  in  fiscal  year 
1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Transfer  from   the  National  Defense  Stockpile 
Transaction  Fund  (sec.  305) 

The  House  bill  contained  a  provision  (sec. 

304)  that  would  authorize  the  Secretary  of 
Defanse  to  transfer  not  more  than  $500.0  mil- 
lion from  the  National  Defense  Stockpile 
Transaction  Fund  to  the  operation  and 
maintenance  (O&M)  accounts  during  fiscal 
yeap  1994. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  306)  that  would  authorize  the  Sec- 
retary of  Defense  to  transfer  $3,055.0  million 
front  the  Defense  Business  Operations  Fund 
(DBOF)  and  $500.0  million  from  the  National 
Defense  Stockpile  Transaction  Fund  to  the 
O&M  accounts  during  fiscal  year  1994. 

The  House  recedes  with  an  amendment 
thaC  would  authorize  the  Secretary  of  De- 
fense to  transfer  $500.0  million  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  the  O&M  accounts  during  fiscal  year  1994. 
The  conferees  agree  not  to  authorize  the 
transfer  of  any  funds  from  the  Defense  Busi- 
ness Operations  Fund  to  the  O&M  accounts 
during  fiscal  year  1994. 

Funtis  for  clearing  landmines  (sec.  306) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  307)  that  would  authorize  not  more 
than  $10.0  million  for  activities  to  support 
the  clearing  of  landmines  for  humanitarian 
purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  submit  a  report  to  the  congressional  de- 
fense committees  on  the  Secretary's  plans 
for  using  the  authority  provided  by  the  pro- 
vision. 

Prohibition  on  operation  of  the  Naval  Air  Sta- 
tion. Bermuda  (sec.  311) 

The  House  bill  contained  a  provision  (sec. 
313)  that  would  prohibit  the  Secretary  of  De- 
fense from  providing  any  funds  for  the  oper- 
aticxi  and  maintenance  of  the  Naval  Air  Sta- 
tion. Bermuda,  effective  90  days  after  enact- 
ment of  this  act. 

Tie  Senate  amendment  contained  no  simi- 
lar provision. 

Tie  Senate  recedes  with  an  amendment 
that  would  terminate  DOD  funding  to  oper- 
ate the  Naval  Air  Station.  Bermuda,  after 
September  1.  1995.  Under  this  provision,  not 


later  than  March  1.  1994.  the  Secretary  of  De- 
fense shall  submit  a  report  to  the  Congress 
with  a  plan  to  terminate  the  operation  of  the 
Naval  Air  Station.  After  September  1.  1995. 
the  Secretary  of  Defense  may  provide  sup- 
port for  airfield  operations  at  the  Naval  Air 
Station  only  on  a  reimbursable  basis.  The 
conferees  believe  that  this  provision  will 
allow  the  withdrawal  of  the  Navy  from  the 
Naval  Air  Station  in  an  orderly  manner,  con- 
sistent with  our  long-standing  relationship 
with  a  valuable  ally. 
Limitation  on  the  use  of  appropriated  funds  for 

Department   of  Defense   golf  courses   (sec. 

312) 

The  House  bill  included  a  provision  (sec. 

314)  that  would  limit  the  use  of  appropriated 
funds  for  Department  of  Defense  golf 
courses. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Prohibition  on  the  use  of  certain  cost  compari- 
son studies  (sec.  313) 

The  House  bill  contained  a  provision  (sec. 

315)  that  would  prohibit  the  Secretary  of  De- 
fense from  entering  into  a  contract  for  the 
performance  of  a  commercial  activity  in  any 
case  in  which  the  contract  results  from  a 
cost  comparison  study  conducted  under 
OMB-Circular  A-76. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  prohibit  the  Secrttary  of  Defense 
from  entering  into  a  contract  prior  to  April 
1.  1994.  for  the  performance  of  a  commercial 
activity  in  any  case  in  which  the  contract 
results  from  a  cost  comparison  study  con- 
ducted under  OMB-Circular  A-76. 
Limitation  on  contracts  with  certain  ship  repair 
companies  for  ship  repair  (sec.  314) 

The  House  bill  contained  a  provision  (sec. 

320)  that  would  prohibit  the  Secretary  of  De- 
fense from  entering  into  a  contract  with  the 
Bahrain  Ship  Repairing  and  Engineering 
Company  for  the  overhaul,  repair,  or  mainte- 
nance of  naval  vessels  until  the  Secretary 
certified  that  at  least  one  of  three  conditions 
existed. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  change  the  Secretary  of  De- 
fense to  the  Secretary  of  the  Navy;  (2)  limit 
the  prohibition  to  contracts  in  excess  of 
$250,000:  (3)  clarify  that  one  of  the  conditions 
refers  to  voyage  repairs;  and  (4)  describe  the 
ship  repair  company  in  general  terms. 
Requirement  of  performance  in  the  United 
States  of  certain  reflagging  or  repair  work 
(sec.  315) 

The  House  bill  contained  a  provision  (sec. 

321)  that  would  prohibit  the  Secretary  of  De- 
fense from  entering  into  a  time  charter 
agreement  for  the  use  of  certain  foreign  flag 
vessels.  The  provision  would  preclude  the 
Secretary  from  chartering  a  vessel  that  had 
been  reflagged  or  repaired  in  a  foreign  ship- 
yard within  the  period  beginning  two  years 
prior  to  the  date  of  any  such  agreement. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  that  reflagging  and  repair 
work  done  for  vessels  being  offered  for  time 
charter,  in  response  to  a  request  for  propos- 
als, be  performed  in  the  United  States.  The 
amendment  also  would  allow  the  Secretary 
of  Defense  to  waive  this  requirement  if  the 
Secretary  determines  that  such  action  would 
be  critical  for  national  security. 
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Prohibition  on  joint  use  of  Selfridge  Air  Na- 
tional Guard  Base,  Michigan,  with  civil 
aviation  (sec.  316) 

The  House  bill  contained  a  provision  (sec. 
323)  that  would  prohibit  the  Secretary  of  the 
Air  Force  from  entering  into  any  agreements 
that  would  provide  or  permit  civil  aircraft  to 
regularly  use  Selfridge  j\ir  National  Guard 
Base.  Michigan. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Location  of  certain  prepositioning  facilities  (sec. 
317) 

The  House  bill  contained  a  provision  (sec. 
316)  that  would  direct  the  Secretary  of  the 
Army  to  establish  the  Army  prepositioning 
maintenance  facility  at  Charleston.  South 
Carolina.  The  provision  also  would  require 
the  Marine  Corps  to  keep  its  prepositioning 
facility  at  Blount  Island.  Florida  for  the 
next  two  years.  Finally,  the  provision  would 
require  the  Secretary  of  Defense  to  submit  a 
cost  and  operational  analysis  justifying  any 
decision  to  relocate  the  Marine  Corps  facil- 
ity before  undertaking  such  relocation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Extension  of  authority  for  use  of  the  Defense 
Business  Operations  Fund  (sec.  331) 

The  House  bill  contained  a  provision  (sec 
331)  that  would  preclude  the  Secretary  of  De- 
fense from  operating  the  Defense  Business 
Operations  Fund  (DBOF)  after  .\pril  15.  1994. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  311)  that  would  amend  section  316 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  to  authorize 
the  Secretary  of  Defense  to  manage  the 
working  capital  funds  and  industrial,  com- 
mercial, and  support  activities  of  DOD 
through  the  DBOF  through  December  31. 
1994. 

The  House  recedes.  The  conferees  note 
that,  under  the  conference  agreement,  the 
Secretary  of  Defense  is  precluded  from  add- 
ing new  programs  or  activities  to  the  DBOF. 

The  conferees  remain  concerned  about  the 
significant  and  continuing  problems  in  the 
implementation  of  the  DBOF.  The  conferees 
expect  the  senior  leadership  of  the  Depart- 
ment of  Defense  to  move  vigorously  and  ag- 
gressively to  address  these  problems  in  the 
coming  months. 

The  conferees  have  denied  the  proposed 
transfer  of  $3.1  billion  from  the  DBOF  to  the 
operation  and  maintenance  accounts  in- 
cluded in  the  fiscal  year  1994  budget  request, 
and  have  authorized  $3.1  billion  in  new  budg- 
et authority  in  place  of  the  transfer.  To  the 
extent  that  the  cash  balance  in  the  DBOF  ex- 
ceeds the  operating  requirements  of  the 
Fund  during  fiscal  year  1994.  these  funds 
should  be  transferred  to  address  shortfalls  in 
training  and  readiness  programs:  unfinanced 
requirements  such  as  the  fiscal  year  1994  lo- 
cality pay  raise  for  federal  civilian  employ- 
ees; and  the  reversal  of  the  current  DBOF  ad- 
vance billing  procedures.  The  conferees  note 
that  the  transfer  of  cash  balances  out  of  the 
DBOF  can  only  be  accomplished  through  re- 
programming  procedures,  unless  otherwise 
provided  by  law. 

Implementation  of  the  Defense  Business  Oper- 
ations Fund  (sec.  332) 

The  House  bill  contained  a  provision  (sec. 
333)  that  would  require  the  Secretary  of  De- 
fense to  replace  the  Defense  Business  Oper- 
ations Fund  (DBOF)  with  a  Competitive 
Business  Operations  Fund  and  a  Regulated 
Business  Operations  Fund. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  312)  that  would  revise  the  DBOF 


implementation  milestones  contained  in  sec- 
tion 341  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  The  provision 
would  require  the  Secretary  of  Defense  to 
present  to  the  congressional  defense  commit- 
tees, not  later  than  30  days  after  the  enact- 
ment of  this  act.  a  comprehensive  manage- 
ment plan  for  the  DBOF  that  identifies  the 
actions  the  Department  will  take  to  improve 
its  implementation  and  operation.  In  addi- 
tion, the  provision  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
congressional  defense  committees  on  the  De- 
partment's progress  in  implementing  the 
comprehensive  management  plan  not  later 
than  February  1,  1994.  This  report  should  de- 
scribe the  progress  made  in  reaching  the 
milestones  established  in  the  plan,  and  ex- 
plain the  failure  to  meet  any  of  the  mile- 
stones. Section  312  also  would  require  the 
Comptroller  General  of  the  United  States  to 
monitor  and  evaluate  the  progress  of  the  De- 
partment of  Defense  in  developing  and  im- 
plementing the  comprehensive  management 
plan  for  the  DBOF.  The  Comptroller  General 
would  be  required  to  submit  a  report  to  the 
congressional  defense  committees  not  later 
than  March  1.  1994.  containing:  d)  the  find- 
ings and  conclusions  of  the  Comptroller  Gen- 
eral pursuant  to  the  monitoring  and  evalua- 
tion of  the  DOD  comprehensive  management 
plan  for  the  DBOF:  (2)  an  evaluation  of  the 
March  1.  1994  progress  report  of  the  Sec- 
retary of  Defense;  and  (3)  any  recommenda- 
tions for  legislative  or  administrative  ac- 
tions that  the  Comptroller  General  considers 
appropriate. 

The  House  recedes  with  an  amendment. 
The  conferees  intend  to  exercise  close  over- 
sight of  the  Department's  efforts  to  improve 
the  DBOF  in  the  coming  months  The  con- 
ferees further  request  the  Comptroller  Gen- 
era! to  carry  out  reviews  of  two  specific 
areas  of  the  DBOF.  and  report  the  results  of 
these  reviews  to  the  congressional  defense 
committees  by  May  15.  1994. 

The  first  area  is  the  rate-setting  process 
within  the  business  activities  included  in  the 
DBOF.  All  businesses  in  the  DBOF  are  re- 
quired to  set  their  prices  based  on  the  full  re- 
covery of  costs.  The  conferees  request  the 
General  Accounting  Office  (GAO)  to  review 
the  rate-setting  process  within  DBOF  to  de- 
termine if  the  rates  for  the  various  business 
areas  are  in  fact  based  on  the  full  recovery  of 
costs,  and  to  make  recommendations  to  ad- 
dress any  deficiencies  found  in  the  current 
rate-setting  process. 

The  •  second  area  is  the  execution  of 
projects  funded  through  the  DBOF  capital 
budget.  Currently,  investments  in  equip- 
ment, software,  minor  construction,  and 
other  management  improvements  costing 
more  than  $15,000  are  funded  through  the 
DBOF  capital  budget.  The  conferees  request 
the  GAO  to  review  the  execution  of  the 
projects  funded  through  the  capital  budget 
to  date.  This  review  should  include  a  com- 
parison of  the  justification  of  capital 
projects  presented  to  Congress  and  the  ac- 
tual execution  of  these  projects. 

The  conferees  are  also  concerned  with  the 
level  and  nature  of  prior  year  losses  that 
occur  within  certain  DBOF  business  activi- 
ties, particularly  the  causes  of  these  losses 
and  their  impact  on  the  establishment  of 
rates. 

Beginning  with  the  fiscal  year  1995  budget 
request,  the  Secretary  of  Defense  should  in- 
clude in  the  annual  DBOF  budget  documents 
a  clear  explanation  of  the  variance  between 
the  business  plan  and  actual  operating  re- 
sults for  each  business  activity  within  the 
DBOF  that  experiences  a  gain  or  loss  during 


the  previous  fiscal  year.  This  explanation 
should  include  the  cause  of  the  gain  or  loss; 
remedies  taken  to  address  the  gain  or  loss; 
and  actions  taken  to  avoid  a  similar  gain  or 
loss  in  the  future.  In  each  business  activity 
where  there  is  a  gain  or  loss,  the  Secretary 
of  Defense  should  indicate  the  extent  to 
which  the  gain  or  loss  will  be  offset  by  the 
adjustment  of  the  rates  for  that  business  ac- 
tivity in  the  coming  fiscal  year.  The  DBOF 
budget  documents  should  also  include  a  sepa- 
rate exhibit  of  business  activities  experienc- 
ing significant  gains  or  losses  which  will 
have  a  major  impact  on  rates  or  operations 
in  subsequent  years. 

The  conferees  reiterate  to  the  Department 
that  the  DBOF  budget  documents  must  be 
submitted  to  Congress  in  a  timely  manner  as 
soon  as  possible  after  submission  of  the 
Presidents  budget  request,  but  in  any  case 
not  later  than  March  15  of  each  year. 
Charges  for  goods  and  services  provided  through 

the  Defense  Business  Operations  Fund  (sec. 

333) 

The  House  bill  contained  a  provision  (sec. 
332)  that  would  establish  a  rate-setting  board 
to  review  the  rates  established  for  goods  and 
services  provided  through  the  various  busi- 
ness activities  of  the  Defense  Business  Oper- 
ations Fund  (DBOF). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  outline  certain  costs  that  should 
be  included  and  excluded  in  the  charges  for 
goods  and  services  provided  through  the 
DBOF.  The  conferees  agree  that  the  Defense 
Finance  and  Accounting  Service  and  the 
Joint  Logistics  Services  Center  should  con- 
tinue to  be  included  within  the  DBOF.  The 
conference  agreement  also  would  make  cer- 
tain technical  changes  to  the  capital  asset 
subaccount  within  the  DBOF  created  by  sec- 
tion 342  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993. 
Limitation  on  obligations  against  the  Defense 
Business  Operations  Fund  (sec.  334) 

The  House  bill  contained  a  provision  (sec. 
334)  that  would  prohibit  the  Secretary  of  De- 
fense from  incurring  obligations  against  the 
Defense  Business  Operations  Fund  (DBOF) 
during  fiscal  year  1994.  except  for  obligations 
in  certain  categories  of  costs,  in  excess  of  65 
percent  of  sales  from  the  DBOF  during  the 
fiscal  year.  This  provision  would  allow  the 
Secretary  of  Defense  to  waive  this  limitation 
under  certain  conditions 

The  Senate  amendment  contained  no  simi- 
lar provision  (sec.  313). 

The  House  recedes  with  a  clarifying 
amendment. 

Department  of  Defense  depot  task  force  (sec. 
341) 

The  House  bill  contained  a  provision  (sec. 

341)  that  would  establish  a  Department  of 
Defense  depot  task  force  that  would  report 
to  the  Congress  on  several  issues  relating  to 
depot  level  maintenance  activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  scope  of  the  assess- 
ment to  be  carried  out  by  the  depot  task 
force  and  the  task  force  membership. 
Limitation  on  consolidation  of  management  of 
depot-level  rnaintenance  workload  (sec.  342) 

The  House  bill  contained  a  provision  (sec. 

342)  that  would  prohibit  the  Secretary  of  De- 
fense from  consolidating  the  management  of 
the  Department's  depot-level  workload 
under  a  single  defense-wide  entity. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes  with  an  amendment 
that  would  limit  the  effect  of  this  provision 
to  fiscal  year  1994. 

Continuation  of  certain  percentage  limitations 
on  the  performance  of  depot-level  mainte- 
nance (sec.  343) 
The  House  bill  contained  a  provision  (sec. 

343)  that  would  require  the  Secretary  of  De- 
fense to  ensure  the  Department's  adherence 
to  the  percentage  limitations  on  the  per- 
formance of  depot-level  maintenance  of  ma- 
terial set  forth  in  section  2466  of  title  10, 
United  States  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Sense  of  Congress  on  the  performance  of  certain 
depot-level  work  by  foreign  contractors  (sec. 
344) 
The  House  bill  contained  a  provision  (sec. 

344)  that  would  prohibit  the  performance  of 
depot-level  maintenance  workload  by  foreign 
contractors  if  the  Secretary  of  Defense  de- 
termines that  the  work  could  be  performed 
in  the  United  States  on  a  cost-effective  basis 
and  without  a  significant  adverse  effect  on 
the  readiness  of  the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that  the  Secretary  of  Defense  should  not 
contract  for  the  performance  of  any  depot- 
level  maintenance,  on  equipment  located  in 
the  United  States,  with  a  person  or  organiza- 
tion not  part  of  the  national  technology  and 
industrial  base  (as  defined  in  section  2491(1) 
of  title  10.  United  States  Code),  if  the  Sec- 
retary determines  that  the  work  could  be 
performed  in  the  United  States  on  a  cost-ef- 
fective basis  and  without  significant  adverse 
effect  on  the  readiness  of  the  armed  forces. 
Sense  of  Congress  on  the  role  of  depot-level  ac- 
tivities of  the  Department  of  Defense  (sec. 
345) 

The  House  bill  contained  a  provision  (sec. 

345)  that  would  require  that,  within  five 
years  after  the  initial  delivery  of  a  weapon 
system,  not  less  than  60  percent  of  the  depot- 
level  maintenance  of  that  system  must  be 
performed  by  DOD  employees. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  make  a  series  of  findings  and  ex- 
press the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  ensure  that  a  suffi- 
cient amount  of  the  depot-level  maintenance 
of  new  weapons  systems  and  equipment  is  as- 
signed to  Department  of  Defense  depots,  con- 
sistent with  the  requirements  of  section  2466 
of  title  10.  United  States  Code. 
Contracts  to  perform  workloads  previously  per- 
formed by  depot-level  activities  of  the  De- 
partment of  Defense  (sec.  346) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  335)  that  would  modify  section  2469 
of  title  10.  United  States  Code,  as  enacted  by 
section  353  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484).  to  clarify  that  neither  the  Secretary 
of  Defense  nor  the  secretary  of  a  military  de- 
partment may  change  the  performance  of  a 
depot-level  maintenance  workload,  that  has 
a  value  of  $3.0  million  or  more  and  that  is 
being  performed  by  a  Department  of  Defense 
depot-level  activity,  to  performance  by  a  pri- 
vate contractor  unless,  prior  to  selection  of 
the  private  contractor,  the  Secretary  uses 
competitive  procedures  for  the  selection. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes.  The  conferees  concur 
with  the  Senate  report's  (S.  Rept.  103-112)  di- 
rection that  the  Secretary  of  Defense  should, 
to  the  maximum  extent  possible,  compete 
the  depot  maintenance  workload  from  those 
depots  that  are  closing  among  the  remaining 
DOD  depots  in  order  to  reduce  costs  and  im- 
prove the  overall  efficiency  of  DOD  depot  op- 
erations. Such  competition  between  depots 
should  not  impede  the  schedule  for  closing 
depots  under  the  base  closure  process. 
Auth4)rity  to  waive  certain  claims  of  the  United 
States  (sec.  347) 

The  House  bill  contained  a  provision  (sec. 
347)  that  would  waive  claims  of  the  United 
States  against  certain  government  employ- 
ees who  received  bonus  awards  under  a  pro- 
ductivity gainsharing  program  at  the  Naval 
Aviation  Depot.  Norfolk.  Virginia. 

Tht  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  expand  the  House  provision  to  in- 
clude employees  who  received  similar  bonus 
awards  at  other  naval  aviation  depots.  The 
amendment  also  would  require  the  Secretary 
of  tlie  Navy  to  submit  a  report  to  the  con- 
gressional defense  committees  not  later  than 
Marah  1.  1994.  describing  how  these  employ- 
ees were  given  bonus  payments  under  their 
respective  productivity  gainsharing  pro- 
grams that  were  subsequently  determined  to 
be  in  excess  of  the  amounts  to  which  they 
were  entitled;  the  number  of  employees  re- 
ceiving such  excess  payments  and  the  total 
amoont  of  excess  payments:  and  any  correc- 
tive actions  taken  to  prevent  the  recurrence 
of  this  problem  in  the  future. 
Prohibition  on  operation  of  commissary  stores 
ftj/  active  duty  members  of  the  armed  forces 
(sec.  351) 

The  House  bill  included  a  provision  (sec. 

352)  that  would  prohibit  the  operation  of 
commissary  stores  by  active  duty  members 
of  the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar pfovision. 

The  Senate  recedes. 
Modernization  of  automated  data  processing  ca- 
liability  of  the  Defense  Commissary  Agency 
(sec.  352) 
The  House  bill  contained  a  provision  (sec. 

353)  concerning  the  modernization  of  the 
automated  data  processing  capability  of  the 
Defense  Commissary  Agency. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  take  any  action,  consistent  with 
other  applicable  law.  necessary  to  expedite 
the  modernization  of  the  automated  data 
processing  capability  of  the  Agency,  includ- 
ing the  use  of  commercial  grocery  industry 
practices  and  financial  management  pro- 
grams. 

Operation  of  Stars  and  Stripes  bookstores  over- 
seas by  the  military  exchanges  (sec.  353) 

Tlie  House  bill  contained  a  provision  (sec. 

354)  concerning  the  operation  of  Stars  and 
Stripes  bookstores  by  the  military  ex- 
changes. 

Tlje  Senate  amendment  contained  no  simi- 
lar provision. 

Tlie  Senate  recedes  with  an  amendment 
that  would  delay  the  effective  date  until  Oc- 
tober 1.  1994.  The  conferees  recommend  that 
new$papers  be  funded  with  adequate  appro- 
priated funds  similar  to  that  of  the  radio  and 
teleTision  service,  and  from  the  sale  of  news- 
papars  and  advertising  revenues,  which  the 
conferees  recommend  remain  with  the  news- 
papers. 


Availability  of  funds  for  relocation  expenses  of 
the  Navy  Exchange  Service  Command  (sec. 
354) 
The  House  bill  contained  a  provision  (sec. 
355)  concerning  the  availability  and  amount 
of  funds  for  the  relocation  expenses  of  the 
Navy  Exchange  Command  (Nexcom). 
The  Senate  contained  no  similar  provision. 
The   Senate  recedes  with  an  amendment 
that  would  authorize  JIO.O  million  for  reloca- 
tion expenses  or  the  actual  cost  of  the  relo- 
cation if  less  than  $10.0  million. 
Emergency  and  extraordinary  expense  authority 
for  the  Inspector  General  of  the  Department 
of  Defense  (sec.  361) 
The  House  bill  contained  a  provision  (sec. 

361)  that  would  authorize  the  DOD  Inspector 
General  to  use  emergency  and  extraordinary 
expense  authority  up  to  a  maximum  of 
$400,000  per  fiscal  year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authority  for  civilian  Army  employees  to  act  on 
reports  of  survey  (sec.  362) 

The  House  bill  contained  a  provision  (sec. 

362)  that  would  authorize  the  use  of  civilian 
personnel  to  act  on  reports  of  survey  within 
the  Department  of  the  Army. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Extension  of  guidelines  for  reductions  in  civilian 
positions  (sec.  363) 

The  House  bill  contained  a  provision  (sec. 

363)  that  would  establish  in  permanent  law 
the  guidelines  for  DOD  to  report  to  Congress 
on  the  DOD  civilian  employment  master 
plan.  This  plan  has  been  required  on  an  an- 
nual basis  for  the  last  two  years. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  master  plan  to  in- 
clude the  total  number  of  individuals  em- 
ployed by  contractors  and  subcontractors  to 
perform,  under  a  DOD  contract  or  sub- 
contract, commercial  activities  as  specified 
under  0MB  Circular  A-76. 
Authority  to  extend  mailing  privileges  (sec.  364) 

The  House  bill  contained  a  provision  (sec. 

364)  that  would  extend  the  same  mailing 
privileges  to  civilian  employees  that  are 
available  to  military  members  assigned  over- 
seas during  periods  of  conflict. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Extension  and  modification  of  pilot  program  to 
use  National  Guard  personnel  in  medically 
underserved  communities  (sec.  365) 
The  House  bill  contained  a  provision  (sec, 

365)  that  would  clarify  section  376  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484)  relating  to  the 
pilot  program  for  the  use  of  National  Guard 
personnel  in  medically  underserved  commu- 
nities. The  provision  also  would  extend  the 
authority  to  operate  this  pilot  program 
through  fiscal  year  1995. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  337),  but  it  would  not  ex- 
tend the  authority  to  operate  the  program 
through  fiscal  year  1995. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Amendments  to  the  Armed  Forces  Retirement 
Home  Act  of  1991  (sec.  366) 
The  House  bill  contained  a  provision  (sec. 

366)  that  would  make  several  amendments  to 
the  Armed  Forces  Retirement  Home  Act  of 
1991  (title  XV  of  Public  Law  101-510). 
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The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Modification  of  restriction  on  repair  of  certain 
vessels  the  homeport  of  which  is  planned  for 
reassignment  (sec.  367) 

The  House  bill  contained  a  provision  (sec. 

369)  that  would  modify  the  current  restric- 
tion on  the  overhaul  of  vessels  homeported 
overseas  to  require  that  repair  work  on 
vessles  scheduled  to  be  reassigned  to  over- 
seas homeports  be  done  in  U.S.  shipyards. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Escorts  and  flags  for  civilian  employees  who  die 
while  serving  in  an  armed  conflict  with  the 
Armed  Forces  (sec.  368) 

The  House  bill  contained  a  provision  (sec. 

370)  that  would  authorize  escorts  and  the 
presentation  of  flags  for  civilian  employees 
who  died  while  serving  with  the  Armed 
Forces  in  an  armed  conflict. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Maintenance  of  Pacific  battle  monuments  (sec. 
369) 

The  House  bill  contained  a  provision  (sec. 

371)  that  would  authorize  the  Commandant 
of  the  Marine  Corps  to  provide  necessary 
maintenance  and  repairs  to  Pacific  battle 
monuments. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  332). 

The  Senate  recedes  with  a  technical 
amendment. 

One-year  extension  of  certain  programs  (sec. 
370) 

The  House  bill  contained  a  provision  (sec. 

374)  that  would  extend  three  existing  provi- 
sions in  law  for  one  additional  year.  The  first 
provision  is  the  authority  for  a  demonstra- 
tion project  to  use  the  proceeds  from  the 
sales  of  certain  property;  the  second  is  the 
authority  for  aviation  depots  and  shipyards 
to  engage  in  defense-related  production  and 
services;  and  the  third  is  the  authority  of 
base  commanders  over  contracting  for  com- 
mercial activities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Ships  stores  (sec.  371) 

The  House  bill  contained  a  provision  (sec. 

375)  concerning  the  transfer  of  all  ships' 
stores  from  operation  as  an  activity  funded 
by  direct  appropriations  to  operation  by  the 
Navy  Exchange  Command. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  change  the  effective  date  of 
transfer  to  October  1. 1994. 

Promotion  of  civilian  marksmanship  (sec.  372) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  336)  that  would  clarify  section 
4308(c)  of  title  10.  United  States  Code,  to  per- 
mit certain  funds,  generated  through  the 
sales  of  arms,  ammunition,  and  other  items 
under  the  Army's  Civilian  Marksmanship 
Program,  to  remain  available  for  obligation 
until  expended. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 


Assistance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  armed 
forces  and  Department  of  Defense  civilian 
employees  (sec.  373) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  338)  that  would  authorize  $58.0  mil- 
lion in  fiscal  year  1994  for  payments  to  local 
school  districts  which  are  impacted  by  mili- 
tary dependents. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes. 
Budget  information  on  Department  of  Defense 
recruiting  expenditures  (sec.  374) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  340)  that  would  require  the  Sec- 
retary of  Defense  to  include  certain  informa- 
tion on  recruiting  expenditures  in  the  budget 
justification  documents  submitted  to  Con- 
gress each  year  with  the  submission  of  the 
federal  budget. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes. 

Revision  of  authorities  of  National  Security 
Education  Trust  Fund  (sec.  375) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  341)  that  would  permit  the  Na- 
tional Security  Education  Trust  Fund  to  re- 
ceive gifts  to  augment  the  principal  in  the 
Fund,  and  repeal  the  requirement  for  a  spe- 
cific authorization  for  future  obligations 
from  the  Fund. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes. 

The  conferees  fully  support  the  continued 
existence  and  operation  of  the  National  Se- 
curity Education  Trust  Fund.  The  conferees 
do  not  agree  that  the  Trust  Fund  principal 
should  be  reduced.  The  conferees  note  that 
the  Administration  has  assigned  the  Sec- 
retary of  Defense  management  of  this  pro- 
gram who,  in  turn,  has  delegated  responsibil- 
ity to  the  Under  Secretary  of  Defense  for 
Policy.  This  action  was  taken  in  recognition 
of  the  fact  that  this  program  serves  a  wide 
variety  of  national  security  needs  and  not 
just  intelligence.  The  Office  of  Management 
and  Budget  also  has  scored  this  program  as 
a  defense  function.  The  Secretary  of  Defense 
has  expressed  strong  support  for  the  pro- 
gram. 

Annual  assessment  of  force  readiness  (sec.  376) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  329)  that  would  direct  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  provide 
the  Congress  with  an  annual  assessment  of 
the  readiness  and  capability  of  U.S.  military 
forces  by  March  1  each  year  for  the  next 
three  years. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes. 
Reports  on  transfers  of  certain  funds  (sec.  377) 

The  House  bill  contained  a  provision  (sec. 
311)  that  would  prohibit  the  Secretary  of  De- 
fense from  transferring  funds  from  air  oper- 
ations, ship  operations.  land  forces,  and  com- 
bat operations  accounts  to  any  other  ac- 
count prior  to  notifying  Congress. 

The  Senate  amendment  contained  no  simi- 
lar amendment. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  submit  a  report  to  the  congressional  de- 
fense committees  twice  each  year  during  fis- 
cal years  1994.  1995.  and  1996  on  any  transfer 
of  funds  out  of  the  operating  forces  budget 
activity  in  the  operation  and  maintenance 
accounts. 


Report  on  replacement  sites  for  Army  Reserve 
facility  in  Marcus  Hook.  Pennsylvania  (sec. 
378) 

The  House  bill  contained  a  provision  (sec. 
319)  that  would  prohibit  the  obligation  of 
funds  for  the  upgrade,  repair,  or  other  con- 
struction at  the  Army  Reserve  Facility  in 
Marcus  Hook.  Pennsylvania,  until  30  days 
after  the  Secretary  of  the  Army  submits  a 
report  evaluating  the  suitability  of  alter- 
native sites  to  replace  that  facility. 

Th^  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  require  the  Secretary 
of  the  Army  to  submit  the  report  not  later 
than  March  1.  1994.  The  conferees  also  agree 
not  to  restrict  the  use  of  any  funds  to  oper- 
ate or  maintain  the  Marcus  Hook  Army  fa- 
cility pending  completion  of  this  report. 
LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Extension  of  limitation  on  the  use  of  certain 
funds  for  Pentagon  reservation 

The  House  bill  contained  a  provision  (sec. 
312)  that  would  preclude  the  use  of  operation 
and  maintenance  funds  for  the  renovation  of 
the  Pentagon. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Use  of  funds  for  Navy  depot  backlog 

The  House  bill  contained  a  provision  (sec. 
317)  that  would  direct  the  Secretary  of  the 
Navy  to  use  additional  funds  provided  for  the 
reduction  of  depot-level  maintenance  back- 
logs only  for  that  purpose. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
One-year    prohibition    on    reduction    of  force 
structure  for  reserve  component  special  op- 
erations forces 

The  House  bill  contained  a  provision  (sec. 
322)  that  would  prohibit  the  Secretary  of  De- 
fense, during  fiscal  year  1994.  from  reducing 
the  force  structure  of  special  operations  re- 
serve components  below  their  force  structure 
as  of  September  30.  1993. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Limitation  on  use  of  government  facilities  for 
certain  master  ship  repair  agreements 

The  House  bill  contained  a  provision  (sec. 
324)  that  would  restrict  awarding  contracts 
for  ship  repair  activities.  Only  those  contrac- 
tors holding  a  master  ship  repair  agreement 
would  be  eligible  to  include  use  of  govern- 
ment-owned facilities  in  bidding  for  ship  re- 
pair work. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Modification  of  limitation  on  the  performance  of 
depot-level  maintenance  of  materiel 

The  House  bill  contained  a  provision  (sec. 
345)  that  would  amend  section  2466  of  title  10. 
United  States  Code,  and  extend  the  percent- 
age limitations  on  depot  maintenance  work- 
load to  be  carried  out  in  government  depots 
to  commodity  groups. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Limitation   on   use  of  funds  for   Trident  sub- 
marine force 

The  House  bill  contained  a  provision  (sec. 
318)  that  would  reduce  the  amount  requested 
for  operation  and  support  of  the  Trident  sub- 
marine program  by  $100  million. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  House  recedes. 
Expansion  and  clarification  of  commissary  and 
exchange  benefits 

The  House  bill  included  a  provision  (sec. 
351)  concerning  the  expansion  and  clarifica- 
tion of  commissary  and  exchange  benefits. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Required  payment  date  under  Prompt  Payment 
Act  for  procurement  of  baked  goods 

The  House  bill  contained  a  provision  (sec. 

367)  that  would  require  prompt  payment  for 
procurement  of  baked  goods  In  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  that  the  Prompt  Pay- 
ment Act  (31  U.S.C.  3901,  et  seq.)  establishes 
the  policy  that  timely  performance  of  a  gov- 
ernment contract  in  accordance  with  its 
terms  and  conditions  entitles  the  contractor 
to  timely  payment.  Payment  terms  specified 
in  government  contracts,  including  those  of 
the  Department  of  Defense,  are  expected  to 
reflect  the  payment  terms  prevailing  in  the 
commercial  marketplace. 

The  conferees  direct  the  Director  of  the 
Defense  Commissary  Agency  (DeCA)  to  de- 
termine the  prevailing  commercial  payment 
terms  for  bakery  products  purchased  by  the 
DeCA  pursuant  to  10  U.S.C.  2486(b)(6).  The 
conferees  direct  the  Director  to  consult  with 
the  American  Bakers  Association  and  other 
appropriate  trade  associations  representing 
producers  and  vendors  of  bakery  products 
with  respect  to  the  design  and  content  of  the 
survey. 

Based  upon  the  survey  results,  the  DeCA 
Director  shall  prepare  a  report  which  in- 
cludes: (a)  the  survey  results;  (b)  the  survey 
methodology,  including  a  copy  of  the  survey 
instrument;  and  (c)  a  determination  of  the 
prevailing  commercial  payment  terms  for 
bakery  products  or  an  explanation  why  such 
a  determination  cannot  be  made.  The  report 
shall  be  furnished  to  the  Committees  on 
Armed  Services  and  Governmental  Affairs  of 
the  Senate  and  the  Committees  on  Armed 
Services  and  Government  Operations  of  the 
House  of  Representatives  by  May  1.  1994. 

The  conferees  expect  the  DeCA  to  adopt 
the  commercial  payment  terms  as  its  con- 
tractual payment  terms  for  bakery  products 
as  soon  as  practicable  after  June  30,  1994.  but 
not  later  than  October  1.  1994.  unless  the 
DeCA  Director  finds,  as  a  result  of  the  sur- 
vey, that  there  is  no  prevailing  payment 
terms  for  bakery  products. 

To  maintain  uniform  implementation  of 
the  Prompt  Payment  Act  on  a  government- 
wide  basis,  the  conferees  urge  the  Secretary 
of  Defense  to  propose  to  the  Director  of  the 
Office  of  Management  and  Budget  an  appro- 
priate amendment  to  0MB  Circular  A-125 
(Prompt  Payment)  and  initiate  a  regulatory 
action  to  effect  a  corresponding  amendment 
to  the  government-wide  Federal  Acquisition 
Regulation. 

Provision  of  facilities  and  services  of  the  De- 
partment of  Defense  to  certain  education 
entities 

The  House  bill  contained  a  provision  (sec. 

368)  that  would  authorize  the  Secretary  of 
Defense  to  make  DOD  facilities  and  the  serv- 
ices of  members  of  the  armed  forces  and  DOD 
civilian  employees  available  to  four  edu- 
cational entities  on  a  reimbursable  or  non- 
reimbursable basis. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  urge  the 
military  services  and  local  unit  commanders 


to  work  with  educational  entities,  like  those 
mentioned  in  the  House  provision,  to  further 
the  entities'  goals  where  such  assistance 
does  not  detract  from  the  overall  perform- 
ance of  the  units  military  mission.  These  ef- 
forts should  be  carried  out  under  Depart- 
ment of  Defense  Directive  5410.18,  entitled 
■Community  Relations",  as  well  as  under 
the  appropriate  implementing  directives  of 
the  military  departments. 
Exclusive  use  of  aircraft  carrier  for  full-time 
training 
The  House  bill  contained  a  provision  (sec. 

372)  that  would  express  the  sense  of  Congress 
that  the  Navy's  aviation  training  require- 
ments can  be  adequately  achieved  in  a  safe 
and  post-effective  manner  only  if  an  aircraft 
carrier  is  used  exclusively  and  on  a  full-time 
basis  to  meet  such  requirements.  This  provi- 
sion would  also  require  the  Secretary  of  the 
Navy  to  use  the  U.S.S.  Forrestal  or  another 
aircraft  carrier  exclusively  and  on  a  fuU- 
tima  basis  to  meet  the  aviation  training  re- 
quirements of  the  Navy. 

TtK  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  under- 
stanfl  that  the  Department  of  Defense  has 
decided  to  designate  the  U.S.S.  John  F.  Ken- 
nedit  as  a  reserve  training  carrier.  The  con- 
ferees endorse  the  Navy's  strong  concern 
that  the  Navy's  aviation  training  require- 
ments should  be  carried  out  in  a  safe  and 
cost-effective  manner.  The  conferees  recog- 
nize the  value  in  operating  the  carrier  des- 
ignated to  perform  the  aviation  training 
misajon  in  an  established  homeport  where 
this  training  has  been  conducted  for  more 
than  three  decades.  The  Naval  Air  Station. 
Penaacola.  is  the  historical  birthplace  of 
Naval  aviation  and  has  a  long-established 
training  mission.  Therefore,  the  conferees 
recommend  that  the  aviation  training  facili- 
ties located  at  the  Naval  Air  Station  utilized 
to  the  maximum  extent  possible.  The  con- 
ferees urge  the  Secretary  of  the  Navy  to  con- 
sider stationing  the  U.S.S.  John  F.  Kennedy 
at  tile  Naval  Air  Station.  Pensacola  upon  its 
return  to  service  from  its  present  overhaul. 
Repaart  on  educational  arrangements  for  chil- 
ifren  residing  on  military  installations  in  the 
(,'nited  States 

The  House  bill  contained  a  provision  (sec. 

373)  that  would  require  the  Secretary  of  De- 
fense to  submit  to  Congress  a  report  on  edu- 
cational arrangements  the  Secretary  of  De- 
fens<  has  made  for  children  residing  on  mili- 
tary installations  in  the  United  States.  The 
report  would  contain  the  Secretary's  assess- 
ment and  recommendations  regarding  the 
justification  of  the  continuing  need  for  sec- 
tion 6  school  facilities.  The  report  also  would 
review  the  adequacy  of  Department  of  Edu- 
cation Impact  Aid  funding  for  military-im- 
pacted school  districts. 

The  House  report  (H.  Kept.  103-200)  also  di- 
rected the  Secretary  of  Defense  to  report  on 
several  issues  concerning  the  education  of 
military  dependents  by  the  Department  of 
Defense,  and  directed  the  General  Account- 
ing Office  to  review  the  Department  of  De- 
fense Dependents  School  System. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  agree  not 
to  require  the  Secretary  of  Defense  to  report 
on  tihis  area.  However,  the  conferees  direct 
the  General  Accounting  Office  to  review  the 
arrangements  for  educating  Department  of 
Defemse  military  dependents,  as  outlined  in 
the  House  report.  Until  this  review  is  com- 
pleted, the  conferees  are  not  prepared  to 
maWe  any  changes  in  the  current  arrange- 
ments for  educating  military  dependents. 


Funding  national  defense  strategic  lift  require- 
ments 

The  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  created  the  National  De- 
fense Sealift  Fund.  The  Department  of  De- 
fense had  requested  this  initiative  to  help  it 
manage  the  trade-offs  it  will  face  as  the  rec- 
ommendations of  the  mobility  requirements 
study  (MRS)  are  implemented.  The  Senate 
amendment  included  a  provision  (sec.  303) 
that  would  consolidate  funding  and  manage- 
ment of  strategic  airlift  and  strategic  sealift 
in  a  strategic  lift  fund.  The  Senate  report  (S. 
Rept.  103-120)  stated  that  having  these  funds 
in  one  account  would  permit  the  Department 
to  choose  more  easily  among  the  lift  im- 
provement options,  including  buying  or 
modifying  aircraft  (for  example,  C-17s,  com- 
mercial freighter  aircraft,  and  C-141  service 
life  extensions),  or  accelerating  the  time- 
table for  meeting  sealift  requirements. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  a  decision  to 
change  the  strategic  sealift  and  airlift  pro- 
grams" management  structure  should  not  be 
made  at  this  time.  The  conferees  believe 
that  the  Department  should  have  more  time 
to  make  additional  improvements  in  execut- 
ing both  programs. 

Repeal  of  an  exception  to  a  limitation  on  the 
performance  of  depot-level  maintenance  of 
materiel 

The  Senate  amendment  contained  a  provi- 
sion (sec.  331)  that  would  delete  the  require- 
ment, in  section  2466  of  title  10,  United 
States  Code,  that  specific  percentages  of  the 
Army's  aviation  depot-level  workload  be  per- 
formed by  DOD  employees  during  fiscal 
years  1993-1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Purchase  of  items  not  exceeding  $100,000 

The  Senate  amendment  contained  a  provi- 
sion (see.  333)  that  would  authorize  the  Sec- 
retary of  Defense  to  increase  the  threshold 
on  purchase  made  with  operation  and  main- 
tenance funds  from  $15,000  to  $100,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Legisl.\tive  PROVISIO.N'S 

LEGISL.'kTIVE  PROVISIONS  ADOPTED 

End  strengths  for  active  forces  (sees.  401.  403. 
and  404) 

The  House  bill  contained  a  provision  (sec. 
401)  that  would  authorize  the  active  duty  end 
strengths  for  each  of  the  military  services  in 
the  budget  request. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  401)  except  for  the  active 
duty  end  strengths  authorized  for  the  Marine 
Corps  and  Air  Force,  and  the  separate  au- 
thorization of  officer  strength  levels. 

The  House  recedes  with  an  amendment. 

The  amendment  would:  (1)  adopt  the  Sen- 
ate provision's  strength  levels  for  the  Marine 
Corps  and  the  House  provision's  levels  for 
the  Air  Force;  (2)  provide  that  the  active 
duty  strength  of  the  Army  may  not  be  re- 
duced below  555,000  before  April  30,  1994,  and 
thereafter  only  if  the  Secretarh  of  Defense 
submits  a  report  on  the  Bottom-Up  Review 
and  the  President  certifies  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  the  adequacy  of 
Army  forces  to  carry  out  the  missions  as- 
signed to  them  under  the  Bottom-Up  Review 
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scenario  and,  at  the  same  time,  fulfill  as- 
signed peacekeeping  and  humanitarian  mis- 
sions; (3)  provide  that  the  active  duty 
strength  of  the  Army  may  not  be  reduced 
below  540,000  in  fiscal  year  1994;  and  (4)  re- 
quire the  Secretary  of  Defense  to  submit  a 
report  on  the  personnel  management  actions 
programmed  to  be  carried  out  in  order  to 
reach  the  military  force  strength  levels  as- 
sumed as  of  the  end  of  fiscal  year  1999  in  the 
Bottom-Up  Review  for  all  the  services. 

The  conferees  are  concerned  about  the  fu- 
ture end  strength  of  the  Army  and  the 
Army's  ability  to  support  the  spectrum  of 
contingency  operations  upon  which  the  Bot- 
tom-Up Review  was  premised.  The  Defense 
Department  has  not  made  public  the  number 
of  active  duty  personnel  who  will  eventually 
make  up  the  post-Cold  War  Army.  In  the  ab- 
sence of  that  and  related  information,  the 
conferees  are  not  convinced  that  the  end 
strength  of  the  Army  can  be  reduced  below 
the  levels  authorized  for  fiscal  year  1994  if 
the  Army  is  to  continue  its  various  peace- 
keeping missions  and  maintain  its  capability 
to  respond  to  two  major  regional  contin- 
gencies hearly  simultaneously.  The  con- 
ferees expect  the  Department  of  Defense  to 
address  this  matter  analytically  to  ensure 
that  the  Army  can  successfully  executive  the 
missions  assigned  to  it  under  the  Bottom-Up 
Review  scenario  as  well  as  its  peacekeeping 
and  humanitarian  missions. 

The  conferees  expect  the  Department  of 
Defense  to  maintain  an  active  duty  end 
strength  for  the  Marine  Corps  in  fiscal  year 
1994  of  177,000  as  authorized.  This  level  is 
consistent  with  Marine  Corps  force  structure 
analysis  and  testimony  provided  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and 
House  of  Representatives  which  indicate 
that  this  is  the  appropriate  level  for  the  Ma- 
rine Corps  to  sustain  its  operational  commit- 
ments without  placing  undue  strain  on  Ma- 
rine Corps  personnel  and  their  families. 

The  conferees  expect  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  to  carefully  review  subse- 
quent authorization  requests  and  future  year 
defense  programs  of  the  military  services  to 
ensure  that  active  and  reserve  forces  and 
strength  levels  adequately  support  all  of  the 
missions  assigned  to  them  under  the  Bot- 
tom-Up Review  plan.  In  this  regard,  the  De- 
partment of  Defense  should  be  prepared  to 
present  detailed  justification  in  hearings 
next  year  for  the  forces  and  strength  levels 
that  it  recommends.  The  conferees  would  be 
reluctant  to  approve  further  reductions  in 
the  absence  of  such  justification. 

The  following  table  summarizes  the  con- 
ference agreement  with  respect  to  active 
duty  end  strengths: 

ACTIVE  DUTY  END  STRENGTHS 

IBy  'iscal  yeail 


1993  a'j 


1994  ce. 
quest 


1994  IK- 
ommenfla- 


Total 


0«(cef 

NAW 

Total 
Otticer 

MARINE  CORPS 

Total 

Otticer 

AIR  FORCE 

Total 
Otticer 

- - 

598.900 
88855 


535  800 
67  455 


181  900 
18.440 


449  900 

84  970 


540000 


480  800 


174  100 


4?5  700 


540  000 
84  414 


480  800 
62.747 


177  000 
17.851 


425700 
80876 


Total 


Total 
Otticer 


1766  500    1,620  600    1623  500 
259  720  245  888 


Temporary  variation  of  end  strength  limitations 
for  Marine  Corps  majors  and  lieutenant 
colonels  (sec.  402) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  402)  that  would  authorize  the  Sec- 
retary of  the  Navy  to  allow  the  Marine  Corps 
to  exceed  the  grade  ceilings  prescribed  for  its 
major  and  lieutenant  colonel  grades  by  sec- 
tion 523  of  title  10.  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  the  revised  grade  limita- 
tions shown  below  for  fiscal  years  1994  and 
1995. 


Maio' 


lieutenant 
colonel 


Fiscal  yeat 
1994 
1995 


3.023 
3  157 


1578 
1.634 


The  revised  limits  would  accommodate  a 
plan  the  Marine  Corps  prepared  to  have  suffi- 
cient numbers  of  officers  in  the  major  and 
lieutenant  colonel  grades  to  satisfy  joint  and 
external  assignment  demands,  and  joint  pro- 
fessional military  education  requirements, 
consistent  with  the  intent  of  the  Goldwater- 
Nichols  Defense  Reorganization  Act  of  1986 
and  the  Defense  Acquisition  Workforce  Im- 
provement ,\ct  of  1990. 

The  conferees  expect  that  the  Department 
of  Defense  will  address  the  adequacy  of  the 
existing  grade  tables  as  part  of  the  report  on 
officer  personnel  management  systems  re- 
quired by  section  502  of  the  National  Defense 
Authorization  .■Vet  for  Fiscal  Year  1993  The 
conferees  intend  to  consider  permanent  ad- 
justments to  the  grade  tables  after  the  re- 
port has  been  received. 

On  a  related  matter,  the  Senate  conferees 
were  recently  approached  by  the  Marine 
Corps  and  the  Navy  concerning  the  difficul- 
ties they  have  experienced  in  providing  offi- 
cers to  fill  general  and  flag  officer  joint  staff 
positions  because  of  the  grade  ceilings  on  the 
number  of  general  and  flag  officers  they  are 
authorized  to  have  on  active  duty.  The  Sen- 
ate conferees  would  consider  providing  relief 
in  this  area  if  the  Marine  Corps  and  the  Navy 
can  analytically  define  the  problem  and  rec- 
ommend a  responsible  solution.  In  this  re- 
gard, the  Senate  conferees  expect  the  Assist- 
ant Secretary  of  the  Navy  for  Manpower  and 
Reserve  Affairs,  in  consultation  with  the  .As- 
sistant Secretary  of  Defense  for  Personnel 
and  Readiness,  to  provide  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  an  analysis  of  this  matter 
along  with  appropriate  recommendations. 
End  strengths  for  Selected  Reserve  (sec.  411) 

The  House  bill  contained  a  provision  isec. 
411)  that  would  authorize  the  end  strengths 
for  the  Selected  Reserve  for  each  of  the  mili- 
tary services  contained  in  the  budget  re- 
quest. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  411)  except  for  the  end 
strengths  that  would  be  authorized  for  the 
Marine  Corps  Reserve,  the  Naval  Reserve, 
the  Coast  Guard  Reserve,  and  the  Air  Na- 
tional Guard. 

The  House  recedes  with  an  amendment. 

The  amendment  would  authorize  end 
strengths  for  the  Selected  Reserve  as  shown 
in  the  following  table; 

(By  fisul  yea'l 


1993  at- 
itiofizat'on 


1994  le- 
Oues! 


1994  rec- 

ommenOa- 

tion 


IBy  fiscal  year) 

1993  au- 
tnwization 

1994  re- 
ouesl 

1994  rec- 
wnmenda- 

tion 

Naval  Reserve 

Marine  Corps  Reserve  .. 

Alt  National  Guari)    

Air  Fofce  Reserve 
Coast  Guard  Reserve  .. 

133,675 

42  315 

119,300 

..,.:,            82300 
15.150 

113100 
3«.9O0 
117700 

81.500 
8000 

111000 
42.200 

117700 
B1500 
10.000 

Total 

!  095  080 

1.027  500 

1.039400 

End  strengths  for  reserves  on  active  duty  in  sup- 
port of  the  reserves  (sec.  412) 

The  House  bill  contained  a  provision  (sec. 
412)  that  would  authorize  the  full-time  active 
duty  end  strengths  for  each  of  the  reserve 
components  contained  in  the  budget  request. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  412)  except  for  the  Marine 
Corps  Reserve,  the  Naval  Reserve,  and  the 
Air  National  Guard. 

The  House  recedes  with  an  amendment 
that  would  authorize  end  strengths  for  full- 
time  support  for  fiscal  year  1994  as  shown 
below: 

IBv  I'scai  year  I 


1993  au- 
tnorization 


1994  re. 
Ouest 


1994  rec- 
ommenda- 
tion 


A-my  National  Guard 

24  736 

24  180 

24180 

Army  Rescve            .   „     , 

12.637 

12  542 

12  542 

Naval  Reserve           

21490 

19369 

19.718 

Marine  Cores  Reserve  ..       -  - 

2285 

2  119 

2  285 

Air  Nadonai  Guard 

9106 

9  389 

9  389 

All  Force  Reserve 

636 

648 

648 

Total 

'0  89O 

68247 

68762 

Army  National  Guard 
Army  Reserve  ._ 


422.725 
279.615 


410  000 
260  000 


410.000 
260  000 


Increase  m  number  of  members  m  certain  grades 
authorised  to  be  on  active  duty  in  support 
of  the  reserves  (sec.  413) 

The  House  bill  contained  a  provision  (sec. 

413)  that  would  permanently  increase  the 
number  of  full-time  support  personnel  on  ac- 
tive duty  in  pay  grades  E-8.  E-9.  0-5.  and  O- 
6  in  support  of  the  Air  Force  reserve  compo- 
nents. 

The  Senate  amendment  contained  a  provi- 
sion (see  413)  that  would  authorize  an  in- 
crease during  fiscal  year  1994  in  these  grade 
ceilings. 

The  Senate  recedes. 
Force  structure  allowance  for   Army   National 
Guard  (sec.  414) 

The  House  bill  contained  a  provision  (sec. 

414)  that  would  recommend  a  force  structure 
allowance  of  not  less  than  420,000  for  the 
.Army  National  Guard  during  fiscal  year  1994. 
This  provision  would  place  a  floor  on  the 
number  and  types  of  units  and  organizations 
and  the  number  of  authorized  personnel 
spaces  allocated  to  those  units  and  organiza- 
tions in  the  Army  National  Guard. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Personnel  level  for  \avy  Craft  of  Opportunity 
Program  (COOP)  (sec.  415) 

The  House  bill  contained  a  provision  (sec. 

415)  that  would  require  the  Secretary  of  the 
Navy  during  fiscal  year  1994  and  thereafter 
to  maintain  the  personnel  authorizations  as- 
signed to  the  Craft  of  Opportunity  mission  at 
not  less  than  the  level  in  effect  on  Septem- 
ber 30.  1991. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authorization    of   appropriations   for    military 
personnel  (sec.  431) 

The  House  bill  contained  a  provision  (sec. 
431)  that  would  limit  the  amount  authorized 
to  be  appropriated  for  military  personnel  for 
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fiscal  year  1994  to  $70,671.147.000— an  increase 
of  $587,377,000  above  the  budget  request. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  431)  that  would  limit  the 
amount  to  $70,711,000,000. 

The    House   recedes   with   an   amendment 
that  would  limit  the  amount  authorized  to 
be  appropriated  for  military  personnel  for 
fiscal  year  1994  to  $70,183,770,000. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
Legislative  Provisions 
legislative  provisions  adopted 
Years  of  service  for  eligibility  for  separation  pay 
for  regular  officers  involuntarily  discharged 
(sec.  501) 
The  House  bill  contained  a  provision  (sec. 

501)  that  would  amend  section  1174  of  title  10. 
United  States  Code,  to  require  a  minimum  of 
six  years  of  service  for  entitlement  to  sepa- 
ration pay  for  all  regular  officers  upon  selec- 
tion for  involuntary  discharge. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  632). 
The  Senate  recedes. 
Expansion  of  eligibility  for  voluntary  separation 
incentive   and   special   separation    benefits 
programs  (sec.  502) 
The  House  bill  contained  a  provision  (sec. 

502)  that  would  expand  eligibility  for  the  vol- 
untary separation  incentive  (VSI)  and  the 
special  separation  bonus  (SSB)  to  personnel 
with  more  than  six  years  of  active  service 
before  the  date  of  enactment  of  this  act.  in- 
stead of  December  5.  1991.  as  prescribed  in 
current  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  633)  that  would  expand  eli- 
gibility for  both  programs  to 
servicemembers  who  complete  the  required 
period  of  active  duty  without  regard  to  the 
date  on  which  that  period  of  active  duty  is 
completed. 

The  House  recedes  with  a  technical  amend- 
ment. 

Members  eligible  for  involuntary  separation  ben- 
efits (sec.  503) 

The  House  bill  contained  a  provision  (sec. 

503)  that  would  modify  the  definition  of  •in- 
voluntary separation"  to  extend  eligibility 
for  the  package  of  involuntary  separation 
benefits  in  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1P91  (Public  Law 
101-510)  to  individuals  on  active  duty  or  full- 
time  National  Guard  duty  as  of  September 
30.  1991.  rather  than  September  30,  1990.  as 
provided  in  current  law. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  extend  the  involuntary  separa- 
tion benefits  to  individuals  on  active  duty  or 
full-time  National  Guard  duty  on  or  after 
September  30,  1990. 

Determination  of  service  for  warrant  officer  re- 
tirement sanctuary  (sec.  505) 

The  House  bill  contained  a  provision  (sec. 
532)  that  would  amend  the  Warrant  Officer 
Management  Act,  established  by  section  1112 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190),  to  provide  the  same  tenure  protec- 
tion to  warrant  officers  that  is  afforded 
under  current  law  to  enlisted  members  and 
officers  who  have  completed  18  but  less  than 
20  years  of  active  duty  for  retirement  eligi- 
bility purposes. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Officers  ineligible  for  consideration  by  early  re- 
tirement boards  (sec.  506) 

The  House  bill  contained  a  provision  (sec. 
505)  that  would  amend  section  638  of  title  10. 


United  States  Code,  to  clarify  officer  eligi- 
bility criteria  for  selective  early  retirement 
boards. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Remedy  for  ineffective  counseling  of  officers  dis- 
afiarged  following   selection    by   early   dis- 
charge boards  (sec.  507) 

The  House  bill  contained  a  provision  (sec. 
506)  that  would  require  the  secretaries  of  the 
military  departments  to  establish  proce- 
dures to  review  individual  applications  from 
officers  selected  for  early  discharge  by  board 
action  to  ensure  that  the  officer  were  prop- 
erly counseled  that  discharge  was  a  potential 
result  of  being  included  in  the  population  of 
thost  officers  being  considered  by  the  board. 
If  the  secretary  concerned  determines  that 
ineffective  counselling  occurred,  the  sec- 
retary would  provide  the  member  the  option 
of  participating  in  the  voluntary  separation 
incentive  (VSI).  special  separation  benefit 
(SSBi.  or  early  retirement  program,  if  other- 
wise eligible. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  review  mandated  by 
this  provision  to  be  carried  out  by  the  Board 
for  the  Correction  of  Military  Records  of  the 
military  department  concerned.  Any  such  re- 
view must  be  completed  within  60  days  fol- 
lowing receipt  by  the  service  secretary  of  an 
application  for  review. 

TivO'year  extension  of  authority  for  temporary 
promotions  of  certain  Navy  lieutenants  (sec. 
308) 

The  House  bill  contained  a  provision  (sec. 
504)  that  would  extend  to  September  30,  1995. 
the  current  law  which  authorizes  the  "spot 
proreotion"  of  certain  Navy  lieutenants  who 
possess  skills  for  which  a  critical  shortage 
exists  and  who  are  serving  in  positions  des- 
ignated to  be  held  by  lieutenant  command- 
ers. 

TlK  Senate  amendment  contained  no  simi- 
lar iirovision  (sec.  504). 

Tlie  Senate  recedes. 
Auatd   of  constructive   service   credit  for   ad- 
vanced  education    in    a    health   profession 
upon    original   appointment   as   an    officer 
Cisec.  509) 

Tlie  House  bill  contained  a  provision  (sec. 
731)  that  would  amend  title  10.  United  States 
Codfl.  to  authorize  the  award  of  year-for-year 
constructive  service  credit  for  advanced 
health  professional  degrees. 

Tlie  Senate  amendment  contained  a  simi- 
lar provision  (sec.  501). 

The  House  recedes  with  a  technical  amend- 
ment. . 

Original  appointment  as  regular  officers  of  cer- 
tain reserve  officers  in  health  professions 
(sec.  510) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  502)  that  would  exempt  reserve  offi- 
cers in  the  health  professions  from  the  re- 
quirement in  section  532  of  title  10.  United 
States  Code,  that  an  officer  must  be  able  to 
complete  20  years  of  active  commissioned 
service  by  age  55  in  order  to  be  appointed  as 
a  regular  officer.  This  provision  would  be 
consistent  with  an  existing,  similar  exemp- 
tion for  physicians  and  dentists. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  prescribe  in  regulations  those  medi- 
cal Skills  in  which  reserve  officers  can  be  ap- 
pointed as  regular  officers  without  regard  to 


their  being  able  to  complete  20  years  of  ac- 
tive commissioned  service  by  age  55. 
Exception  for  health  care  providers  to  require- 
ment for  12  weeks  of  basic  training  before 
assignment  outside  United  States  (sec.  511) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  514)  that  would  authorize  the  ex- 
emption of  certain  reserve  personnel  with 
specialized  skills  and  training,  such  as 
health  care  professionals,  from  the  require- 
ment for  12  weeks  of  basic  training  before  as- 
signment outside  the  United  States  in  a  time 
of  war  or  national  emergency. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense and.  when  appropriate,  the  Secretary 
of  Transportation,  to  prescribe  regulations 
that  would  allow  certain  members  in  the 
medical  professions  of  the  armed  forces  to 
complete  a  period  of  basic  training  shorter 
than  12  weeks  before  assignment  outside  the 
United  States. 

Number  of  full-time  reserve  personnel  who  may 
be  assigned  to  ROTC  duty  (sec.  512) 

The  House  bill  contained  a  provision  (sec, 

512)  that  would  increase  the  number  of  active 
National  Guard  and  Reserve  (AGR)  personnel 
who  may  be  assigned  to  duty  with  a  unit  of 
the  Reserve  Officer  Training  Corps  (ROTC) 
to  not  more  than  275  at  any  time. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Repeal  of  mandated  reduction  in  Army  Reserve 
component  full-time  manning  end  strength 
(sec.  513) 
The  House  bill  contained  a  provision  (sec. 

513)  that  would,  in  light  of  the  new  active 
component  advisor  program,  repeal  the  full- 
time  support  reductions  required  by  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510)  in  fiscal  years 
1994-1998. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Two-year   extension   of  certain   reserve  officer 
management  authorities  (sec.  514) 

The  House  bill  contained  a  provision  (sec. 

514)  that  would  extend  to  September  30.  1995, 
the  current  authorizations  for  certain  re- 
serve officer  management  programs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  512). 

The  House  recedes  with  a  technical  amend- 
ment. 

Active  component  support  for  reserve  training 
(sec.  515) 

The  House  bill  contained  a  provision  (sec. 

515)  that  would  direct  the  Secretary  of  the 
Army  to  establish  one  or  more  active  cadre 
divisions  during  fiscal  year  1995  to  function 
as  reserve  component  training  divisions. 
These  divisions  would  be  a  part  of  the  active 
Army  force  structure,  under  an  active  duty 
commander,  but  could  include  Army  Na- 
tional Guard  and  Army  Reserve  personnel  as 
well. 

The  House  bill  would  further  require  the 
Secretary  of  the  Army  to  submit  an  imple- 
mentation plan  during  fiscal  year  1994,  in- 
cluding the  Secretary's  recommendations  for 
any  statutory  changes  that  the  Secretary 
considers  necessary  to  fulfill  this  require- 
ment. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  modify  the  name  of  the  training 
units  and  clarify  the  intent  of  the  conferees 
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that   the   primary   mission   of  these  active 
component  units  would,  be  to  provide  train- 
ing support  to  reserve  units. 
Test  program  for  reserve  combat  maneuver  unit 
integration  (sec.  516) 

The  House  bill  contained  a  provision  (sec. 

516)  that  would  direct  the  Secretary  of  the 
Army  to  prepare  a  plan  for  a  test  program  to 
determine  the  feasibility  and  advisability  of 
applying  the  ■Toundouf  and  Toundup" 
models  to  active  and  reserve  component  unit 
integration  at  the  battalion  level. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  agree  that  the  provision 
would  provide  the  Secretary  of  the  Army 
latitude  to  include  a  number  of  alternative 
organizational  alignments  in  the  test  pro- 
gram. The  conferees  expect,  however,  that 
for  the  roundout  portion  of  the  test  program, 
one  of  the  alternatives  would  require  that:  1) 
two  of  the  three  brigades  of  an  Army  divi- 
sion be  restructured  to  include  two  active 
battalions  and  one  National  Guard  battalion; 
(2)  the  third  brigade  of  the  division  be  re- 
structured with  a  mix  of  active  and  National 
Guard  companies  in  each  battalion;  and  (3) 
National  Guard  personnel  be  integrated  into 
the  brigade  and  division  headquarters  and 
other  division  elements. 

For  the  roundup  portion  of  the  test  pro- 
gram, the  conferees  expect  that  one  of  the 
alternatives  would  require  that  each  of  the 
brigades  of  an  active  Army  division  be  aug- 
mented with  an  additional  (fourth)  National 
Guard  armor  or  infantry  battalion. 
Revisions  to  the  pilot  program  for  active  compo- 
nent support  of  the  reserves  (sec.  517) 

The  House  bill  contained  a  provision  (sec. 

517)  that  would  clarify  that  the  active  com- 
ponent advisers  assigned  under  section  414  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190)  may  be  commissioned  or  warrant  offi- 
cers, or  enlisted  personnel.  The  provision 
would  direct  the  Secretary  of  the  Army  to 
include,  in  the  previously  directed  report 
containing  the  Secretary's  evaluation  of  the 
program,  a  proposal  for  any  statutory 
changes  the  Secretary  considers  necessary  to 
implement  the  program  on  a  permanent 
basis.  The  provision  would  also  require  the 
Secretary  of  the  Army  to  include  in  the  an- 
nual Army  posture  statement  a  report  com- 
paring the  promotion  rates  of  officers  serv- 
ing as  active  component  advisers  with  the 
promotion  rates  of  all  Army  officers  in  the 
same  pay  grade  and  competitive  category. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Educational  assistance  for  graduate  programs 
for  members  of  the  Selected  Reserve  (sec. 
518) 

The  House  bill  contained  a  provision  (sec. 
521)  that  would  permit  Selected  Reserve  par- 
ticipants in  the  Montgomery  G.I.  Bill  to  pur- 
sue graduate-level  course  work,  subject  to 
the  availability  of  appropriations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Frequency  of  physical  examinations  for  members 
of  the  Ready  Reserve  (sec.  519) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  516)  that  would  amend  section 
1004(a)(1)  of  title  10,  United  States  Code,  by 
changing  the  requirement  that  each  member 
of  the  Ready  Reserve  who  is  not  on  active 
duty  be  given  a  medical  examination  from 
every  four  years  to  every  five  years.  There  is 


no  statutory  requirement  for  periodic  medi- 
cal examination  for  members  of  the  active 
components,  and  this  provision  would  con- 
form the  reserve  statute  with  standard  prac- 
tice for  members  serving  on  active  duty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  conferees  empha- 
size that  this  provision  should  not  be  mis- 
construed in  any  way  to  alter  the  provision 
contained  in  section  1117  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484).  which  requires  that:  1) 
each  member  of  the  Army  National  Guard 
undergo  a  medical  and  dental  screening  on 
an  annual  basis;  and  2)  each  member  of  the 
Army  National  Guard  over  the  age  of  40  un- 
dergo a  full  physical  examination  not  less 
than  every  two  years. 

Revision  of  certain  deadlines  under  Army  Guard 
combat  reform  initiative  (sec.  520) 

The  House  bill  contained  a  provision  (sec. 

518)  that  would  modify  title  XI  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  102-484)  which  prescribed  a 
comprehensive  package  of  initiatives  to  im- 
prove the  combat  readiness  of  the  Army  Na- 
tional Guard. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Annual  report  on  implementation  of  Army  Na- 
tional Guard  reform  initiative  (sec.  521) 

The  House  bill  contained  a  provision  (sec. 

519)  that  would  require  the  Secretary  of  the 
Army  to  include  the  Army  posture  state- 
ment each  year  a  report  on  Army  compliance 
with  the  provisions  of  the  Army  National 
Guard  combat  reform  initiative  (title  XI  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484)).  and 
related  legislative  provisions  enacted  as  a 
consequence  of  lessons  learned  in  the  Persian 
Gulf  war. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

FFRDC  study  of  state  and  federal  missions  of 
the  National  Guard  (sec.  522) 

The  House  bill  contained  a  provision  (sec. 

520)  that  would  require  a  federally  funded  re- 
search and  development  center  to  study  the 
state  and  federal  missions  of  the  National 
Guard  and  the  manpower,  weapons,  equip- 
ment, and  facilities  requirements  that  derive 
from  those  missions. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Consistency  of  treatment  of  National  Guard 
technicians  and  other  members  of  the  Na- 
tional Guard  (sec.  523) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  513)  that  would  amend  section  709 
of  title  32.  United  States  Code,  by  providing 
that  the  qualifications  prescribed  for  federal 
recognition  of  an  enlisted  member  of  the  Na- 
tional Guard  may  not  differ  between  mem- 
bers solely  on  the  basis  of  employment  as  a 
National  Guard  technician.  In  addition,  the 
provision  would  repeal  military  education 
provisions  included  in  Public  Laws  100-456 
and  101-189. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  require  the  Secretary  of  the 
Army  to  recognize  credit  on  a  technician's 
military  record  for  completion  of  certain 
education  and  training  courses  granted 
under  previous  law  for  a  period  determined 


by  the  Secretary.  Such  a  period  may  not  ter- 
minate before  such  technician's  next  mili- 
tary promotion. 

National   Guard    management    initiatives   (sec 
524) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  515)  that  would  amend  titles  10  and 
32.  United  States  Code,  to  eliminate  unneces- 
sary restrictions  on  personnel  procedures, 
and  to  provide  greater  flexibility  in  the 
training,  management,  and  mobilization  of 
the  National  Guard. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  strike  the  portion  of  the  Senate 
provision  regarding  physical  examinations 
for  members  of  the  National  Guard  called 
into  federal  service,  and  make  technical  cor- 
rections. 

Military  service  academy  provisions  (sees.  531- 
536  and  603) 

The  House  bill  contained  two  provisions  re- 
garding management  of  the  military  service 
academies  (sees.  603  and  951).  Section  603 
would  limit  the  pay  rate  for  non-prior  serv- 
ice students  at  the  military  service  academy 
preparatory  schools  to  the  same  monthly 
rate  as  provided  for  cadets  and  midshipmen. 
Section  951  would  prohibit  the  proposed 
transfer  of  the  Naval  Academy  Preparatory 
School  from  its  current  location  in  Rhode  Is- 
land to  Annapolis  in  fiscal  year  1994. 

The  Senate  amendment  contained  three 
provisions  (sees.  521.  522.  and  523)  regarding 
the  management  of  the  military  ser^^ice 
academies.  Section  521  would  clarify  the  pro- 
cedures for  nominating  candidates  for  admis- 
sion to  the  military  service  academies.  Sec- 
tion 522  would  conform  section  702(a)  of  title 
10.  United  States  Code,  regarding  graduation 
leave,  to  eliminate  reference  to  commission- 
ing in  the  regular  component  as  a  pre- 
condition for  granting  graduation  leave.  Sec- 
tion 523  would  authorize  the  military  service 
academies  greater  flexibility  in  hiring  civil- 
ian faculty  and  establish  uniform  procedures 
for  the  reporting  of  hazing.  The  Senate  re- 
port (S.  Rept.  103-112)  directs  the  Assistant 
Secretary  of  Defense  for  Personnel  and  Read- 
iness to  implement  a  test  program  to  deter- 
mine the  cost  effectiveness  of  using  private 
preparatory  schools  as  an  alternative  to 
service-operated  preparatory  schools. 

The  conference  agreement  would:  (1)  adopt 
both  House  provisions;  (2)  adopt  the  three 
Senate  provisions  with  an  amendment  on  the 
civilian  faculty  hiring  provision  that  would 
extend  to  the  Air  Force  Academy  and  the 
U.S.  Military  Academy  the  same  flexibility 
for  hiring  civilian  faculty  that  exists  for  the 
Naval  Academy,  and  require  a  report  from 
the  Department  of  Defense  on  the  appro- 
priate guidelines  for  reporting  violations  of 
regulations:  and  (3)  adopt  the  Senate  report 
directive  as  a  legislative  requirement  with  a 
provision  that  would  exempt  the  students 
who  graduate  from  the  private  preparatory 
schools  and  enter  the  military  service  acad- 
emies from  counting  against  the  strength 
ceilings  of  the  military  service  academies, 
and  require  that  the  test  give  priority  to  the 
goal  of  providing  sufficient  opportunities  for 
minorities,  women,  and  prior  enlisted  per- 
sonnel. The  conferees  do  not  intend  that  the 
enrollment  of  the  military  academy  pre- 
paratory schools  be  negatively  affected  dur- 
ing the  period  of  the  test. 

The  conferees  note  for  the  record  a  June 
15,  1993,  final  report  issued  by  The  American 
Council  of  Education  (ACE)  on  Its  Service 
Academy  Preparatory  School  Project.  The 
conferees  expect  the  Department  of  Defense 


28916 


CONGRESSIONAL  RECORD— HOUSE 


November  10,  1993 


to  examine  the  entire  ACE  report  and  its 
recommendations  Carefully,  and  to  take  ap- 
propriate corrective  action. 
Provisions  affecting  the  assignment  of  women  in 
the  military  (sees.  541-543) 

The  House  bill  contained  three  provisions 
(sees.  541.  542.  and  543)  concerning  the  assign- 
ment of  women  in  the  military  services. 
These  sections  would:  (1)  repeal  the  remain- 
ing combat  exclusion  law  that  prohibits  the 
permanent  assignment  of  women  to  vessels 
engaged  in  combat  missions  (sec.  541);  (2)  re- 
quire the  Secretary  of  Defense  to  prescribe 
gender-neutral  occupational  performance 
standards  (sec.  542);  and  (3)  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  Con- 
gress 90  days  prior  to  implementing  any 
change  to  directives  or  regulations  affecting 
the  policy  restricting  the  assignment  of 
women  to  units  or  positions  whose  mission 
requires  routine  engagement  in  ground  com- 
bat. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  541)  that  would:  (1)  repeal  the  re- 
maining combat  exclusion  law  (like  the 
House  provision)  but.  at  the  same  time,  spe- 
cifically authorize  the  Secretary  of  Defense 
to  regulate  the  kinds  of  duties  to  which 
women  in  the  military  may  be  assigned  and 
the  military  authority  which  they  may  exer- 
cise: and  (2)  require  a  two-step  notification 
process  in  which  the  Secretary  of  Defense 
would  be  required  to  transmit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  proposed  and  final 
regulations  implementing  any  policy  with 
regard  to  the  assignment  of  women  in  the 
military  services. 

The  conferees:  (1)  adopt  the  House  provi- 
sion with  regard  to  the  repeal  of  the  remain- 
ing combat  exclusion  law  which  currently 
prohibits  the  permanent  assignment  of 
women  to  vessels  engaged  in  combat  mis- 
sions; (2)  adopt,  with  a  technical  amend- 
ment, the  House  provision  with  regard  to  the 
requirement  for  the  Secretary  of  Defense  to 
prescribe  gender-neutral  occupational  per- 
formance standards;  and  (3)  adopt  a  com- 
promise between  the  House  and  Senate  pro- 
visions with  regard  to  reporting  and  notifica- 
tion requirements. 

The  compromise  adopted  by  the  conferees 
would  require  the  Secretary  of  Defense  to:  (1) 
notify  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  90 
days  before  any  changes  are  made  to  policies 
on  the  assignment  of  women  to  ground  com- 
bat roles;  and  (2)  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  30  days  prior  to  opening  any 
type  of  combatant  unit,  class  of  combatant 
vessel,  or  type  of  combat  platform  not  pre- 
viously open  to  women. 

Responsibilities  of  military  law  enforcement  offi- 
cials at  scenes  of  domestic  violence  (sec.  551) 

The  House  bill  contained  a  provision  (sec. 
551)  that  would  require  military  law  enforce- 
ment officials  to  apprehend  or  detain  persons 
at  the  scene  of  apparent  domestic  violence 
upon  reasonable  belief  that  an  offense  was 
committed  involving  physical  injury  or  use 
of  a  deadly  weapon  or  dangerous  instrument. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  military  law  enforcement 
officials  at  the  scene  of  domestic  violence  to 
take  immediate  action  to  reduce  the  poten- 
tial for  further  violence  and  promptly  report 
the  matter,  within  24  hours,  to  the  appro- 
priate commander  and  family  advocacy  rep- 
resentatives. The  conference  agreement  also 
would  require  a  multidisciplinary  family  ad- 


vocacy committee  to  promptly  review  the 
family  situation  and  make  recommendations 
to  tlje  commander. 

The  conferees  remain  concerned  about  the 
impact  of  domestic  violence  on  military  per- 
sonnel and  their  families,  as  well  as  unit  mo- 
rale, good  order,  and  discipline.  The  con- 
ferees urge  the  Department  of  Defense  to 
issua  promptly  the  regulations  required  by 
the  (Sonference  agreement.  The  Department's 
progress  in  implementing  and  sustaining  the 
poliaies  required  by  the  conference  agree- 
ment will  be  a  matter  of  significant  concern 
during  oversight  hearings  that  will  be  con- 
ducted by  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
reseBtatives. 

Improved  procedures  for  notification  of  victims 
and  witnesses  of  the  status  of  prisoners  in 
military  correctional  facilities  (sec.  552) 

The  House  bill  contained  a  provision  (sec. 

552)  that  would  require  the  Secretary  of  De- 
fense to  improve  the  procedures  for  notifying 
victims  and  witnesses  of  the  status  of  offend- 
ers confined  in  military  correctional  facili- 
ties. The  provision  would  require  the  proce- 
dures to  be  consistent,  to  the  maximum  ex- 
tent practicable,  with  those  of  the  Federal 
Bureau  of  Prisons. 

Tlie  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Study  of  stalking  by  persons  subject  to  the 
I'CMJ  (sec.  553) 

The  House  bill  contained  a  provision  (sec. 

553)  that  would  require  the  Department  of 
Defense  to  study  the  issue  of  stalking  by  per- 
sons subject  to  the  Uniform  Code  of  Military 
JustSce. 

Tlje  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Trarisilional    compensation    for    dependents   of 
members  of  the  armed  forces  separated  for 
dependent  abuse  (sec.  554) 
The  House  bill  contained  a  provision  (sec. 

554)  that  would  authorize  the  Secretary  of  a 
military  department  to  provide  transitional 
compensation  to  dependents  of  a  member  of 
the  Rrmed  forces  who  is  separated  from  ac- 
tive duty  as  a  result  of  a  court-martial  or  ad- 
ministrative proceeding  for  dependent  abuse. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Clarification   of  eligibility  for  benefits  for  de- 
pendent victims  of  abuse  by  members  of  the 
armed  forces  pending   loss   of  retired   pay 
(sec.  555) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  654)  that  would  amend  10  U.S.C. 
1408,  which  authorizes  benefits  for  depend- 
ents      who        have        been        abused        by 
servicemembers  who  are  losing  the  right  to 
retired  pay.  The  Senate  amendment  would 
malfe   it  clear  that   the  dependent  victim's 
eligibility   to   receive   such   benefits   would 
begin    when    the    convening    authority    ap- 
proves a  sentence  that  would  terminate  the 
servjcemember's  eligibility  to  receive  retired 
pay. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Extension   through  fiscal  year  1999  of  certain 
force  drawdown  transition  authorities  relat- 
ing to  personnel  management  and  benefits 
(sec.  561) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  532)  that  would  extend  through  fis- 


cal year  1998  certain  temporary  authorities 
which  provide  tools  to  the  military  services 
for  managing  personnel  reductions,  and 
which  provide  a  safety  net  of  benefits  for 
separating  military  personnel  during  the  de- 
fense drawdown. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  extend  these  transition  authori- 
ties through  1999.  The  conferees  believe  that 
by  providing  the  Department  of  Defense  with 
these  authorities  for  the  foreseeable  length 
of  the  drawdown,  they  will  encourage  DOD 
to  develop  and  implement  coherent,  inte- 
grated, long-term  drawdown  plans  that  will 
minimize  the  uncertainties  and  personnel 
turbulence  associated  with  such  a  drawdown. 
In  section  404  of  the  conference  report,  the 
conferees  direct  the  Secretary  of  Defense  to 
submit  a  long-range  plan  for  using  the  tran- 
sition authorities  to  reduce  the  active-duty 
force  levels  to  those  assumed  in  the  Bottom- 
Up  Review. 

The  House  recedes  with  a  further  amend- 
ment that  would  make  permanent  the  rate  of 
basic  pay  applicable  to  certain  members 
with  over  24  years  of  service. 

Retention  in  active  status  of  enlisted  reserves 
with  between  18  and  20  years  of  service  (sec. 
562) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  533(a))  that  would  provide  a  sanc- 
tuary for  reserve  enlisted  members  in  an  ac- 
tive status  with  greater  than  18  but  less  than 
20  years  of  service. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Authority  to  order  early  reserve  retirees  to  ac- 
tive duty  (sec.  563) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  533(b))  that  would  amend  section 
688(a)  of  title  10,  United  States  Code,  to  pro- 
vide the  authority  to  order  early  reserve  re- 
tirees to  active  duty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Applicability  to  Coast  Guard  Reserve  of  certain 
reserve  component  transition  initiatives  (sec. 
564) 

The  House  bill  contained  a  provision  (sec. 
522)  that  would  extend  eligibility  for  transi- 
tion initiatives  to  members  of  the  Coast 
Guard  Reserve  for  the  force  reduction  transi- 
tion period. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  634). 

The  House  recedes  with  a  technical  amend- 
ment. 

Policy  concerning  homosexuality  in  the  armed 
forces  (sec.  571) 

During  the  103rd  Congress,  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  each  examined  De- 
partment of  Defense  policies  concerning  ho- 
mosexuality in  the  armed  forces.  The  De- 
partment of  Defense  also  reviewed  its  poli- 
cies. On  July  19.  1993.  the  President  an- 
nounced his  approval  of  recommendations 
from  the  Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff  concerning  the  service  of  ho- 
mosexuals in  the  armed  forces.  On  July  27. 
1993,  the  Senate  Armed  Services  Committee 
approved  legislation  setting  forth  a  statu- 
tory policy  on  homosexuality  in  the  armed 
forces.  An  identical  provision  was  approved 
by  the  House  Armed  Services  Committee  on 
July  30.  1993.  This  provision,  which  was  set 
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forth  in  the  House  bill  (sec.  574)  and  the  Sen- 
ate amendment  (sec.  546),  is  set  forth  in  this 
section. 

Change  in  timing  of  required  drug  and  alcohol 
testing  and  evaluation  of  applicants  for  ap- 
pointment as  a  cadet  or  midshipman  and  for 
ROTC  graduates  (sec.  572) 
The  House  bill  contained  a  provision  (sec. 

571)  that  would  defer,  until  the  applicant  has 
met  the  other  requirements  for  admission  or 
commissioning,  but  not  otherwise  modify, 
the  required  testing  for  drug  and  alcohol  use 
for  prospective  entrants  to  the  service  acad- 
emies and  for  members  of  the  Senior  Reserve 
Officers'  Training  Corps  (ROTC)  who  are 
being  examined  as  part  of  the  pre-commis- 
sioning  evaluation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reimbursement  requirements  for  advanced  edu- 
cation assistance  (sec.  573) 

The  House  bill  contained  a  provision  (sec. 

572)  that  would  amend  section  2005  of  title  10. 
United  States  Code,  to  require  the  secretar- 
ies of  the  military  departments  to  establish 
procedures  to  advise  members  of  advanced 
education  debts  and  to  conduct  investiga- 
tions to  determine  if  advanced  education 
debts  should  be  collected.  The  section  would 
also  authorize  the  secretaries  of  the  military 
departments  to  waive  the  requirement  to 
collect  advanced  education  debts. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  544)  that  would  authorize  the  sec- 
retary of  a  military  department  to  amend  an 
agreement  entered  into  by  a  member  who  re- 
ceived advanced  educational  assistance  and 
reduce,  at  any  time,  the  period  of  active 
duty  service  the  member  agreed  to  serve  in 
conjunction  with  the  receipt  of  educational 
assistance  when  it  is  determined  to  be  in  the 
best  interest  of  the  United  States.  This  pro- 
vision would  also  provide  that  any  computa- 
tion of  reimbursement  to  the  United  States 
would  be  based  on  the  reduced  active  duty 
service  obligation. 

The    Senate     recedes    with    a    technical 
amendment. 
Recognition  of  powers  of  attorney  (sec.  574) 

The  House  bill  contained  a  provision  (sec. 

573)  that  would  ensure  the  effectiveness  of 
powers  of  attorney  notarized  by  persons  au- 
thorized to  act  as  notaries  public  under  10 
U.S.C.  1044a. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Foreign  language  proficiency  test  program  (Sec. 

575) 

The  House  bill  contained  a  provision  (sec. 
575)  that  would  require  the  Secretary  of  De- 
fense to  develop  and  carry  out  a  test  pro- 
gram for  improving  foreign  language  pro- 
ficiency in  the  Department  of  Defense.  The 
test  program  would  focus  on  evaluating 
changes  in  the  management  of  the  foreign 
language  proficiency  program  recommended 
in  a  June  1993  report  by  the  Department  of 
Defense  Inspector  General  and  the  Sixth 
Quadrennial  Review  of  Military  Compensa- 
tion. The  test  program  would  include  an 
evaluation  of  adjustments  in  compensation, 
including  foreign  language  proficiency  pay 
for  active  and  reserve  component  personnel, 
larger  enlistment  and  reenlistment  bonuses, 
and  special  duty  assignment  pay. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 


Clarification  of  punitive  UCMJ  article  regarding 
drunken  driving  (sec.  576) 

The  House  bill  contained  a  provision  (sec. 
562)  that  would  clarify  the  statutory  stand- 
ard for  breath  and  alcohol  measurements 
under  Article  111  of  the  Uniform  Code  of 
Military  Justice  (10  U.S.C.  911)  which  pro- 
scribes drunken  driving. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  543). 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  NOT  .^DOPTED 

Modification  to  Selected  Reserve  call-up  author- 
ity 

The  House  bill  contained  a  provision  (sec. 
511)  that  would  amend  section  673b  of  title 
10.  United  States  Code,  to  provide  a  perma- 
nent increase  in  the  existing  Selected  Re- 
serve call-up  authority  from  90  to  180  days 
for  both  the  initial  and  an  additional  period 
of  service. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  511)  that  would  authorize  the 
President  to  delegate  to  the  Secretary  of  De- 
fense limited  authority  to  call  up  units  and 
members  of  the  Selected  Reserve  under  sec- 
tion 673b  of  title  10.  United  States  Code.  No 
more  than  25.000  members  of  the  Selected 
Reserve  could  be  on  active  duty  at  any  one 
time  under  this  authority. 

The  senate  provision  would  require  written 
notification  to  Congress  within  24  hours  of 
the  exercise  of  this  authority,  setting  forth 
the  circumstances  requiring  the  call-up  and 
the  anticipated  use  of  called-up  reservists  or 
units. 

The  conferees  agree  to  delete  both  provi- 
sions. The  conferees  generally  support  mak- 
ing the  reserves  more  accessible  in  the  ex- 
pectation of  increased  reliance  on  them. 
However,  the  conferees  are  reluctant  to  ex- 
pand the  existing  call-up  authorities  before 
exploring  in  hearings  the  implications  of  any 
such  changes  for  the  reserve  components  and 
employer  support  for  reserve  components. 
Improved  right  of  appeal  in  court-martial  cases 

The  House  bill  contained  a  provision  (sec. 
561)  that  would  amend  Article  69  of  the  Uni- 
form Code  of  Military  Justice  (10  U.S.C.  869i 
to  provide  that  an  individual  whose  case  is 
reviewed  by  the  Judge  Advocate  General  of 
the  military  department  concerned  under 
Article  69  may  petition  the  Court  of  Military 
Review  (CMR)  for  that  service  to  review  the 
case  under  Article  66  (10  U.S.C.  866). 

Under  Article  66.  every  court-martial  in 
which  the  sentence  extends  to  death,  dismis- 
sal, dishonorable  or  bad-conduct  discharge, 
or  confinement  for  one  year  or  more  is  sub- 
ject to  mandatory  review  by  a  Court  of  Mili- 
tary Review  unless  the  accused  waives  ap- 
peal. The  CMR  is  a  formal  appellate  tribunal 
within  each  military  department  composed 
of  senior  attorneys.  Other  cases  (e.g..  those 
involving  a  lesser  sentence)  may  be  reviewed 
by  the  Judge  Advocate  General  concerned. 
The  Judge  Advocate  General  has  the  discre- 
tion to  submit  any  of  those  other  cases  to 
the  CMR. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  House  recedes.  The  conferees  agree 
that  the  Secretary  of  Defense  should  review 
the  relationship  between  review  under  Arti- 
cle 69  by  the  Judge  Advocate  General  and  ap- 
peal to  a  CMR  under  Article  66.  The  Sec- 
retary should  provide  the  results  of  that  re- 
view to  the  congressional  defense  commit- 
tees not  later  than  May  1.  1994. 

At  a  minimum,  the  review  should  address 
the  following  issues:  (1)  whether  the  distinc- 
tion in  Article  69  between  general  courts- 
martial  (Which  are  subject  to  mandatory  re- 


view by  the  Judge  Advocate  General)  and 
other  courts-martial  (which  are  subject  to 
review  only  upon  request)  remains  valid,  par- 
ticularly in  view  of  the  fact  that  the  sen- 
tences imposed  in  some  general  courts-mar- 
tial may  be  less  severe  than  the  sentences 
imposed  in  some  special  courts-martial;  (2) 
what  standards  should  defense  counsel  apply 
in  determining  whether  to  submit  an  appeal 
under  Article  69;  (3)  what  standard  should 
the  Judge  Advocates  General  apply  in  deter- 
mining whether  a  case  reviewed  under  Arti- 
cle 69  should  be  submitted  to  a  CMR  for  for- 
mal appellate  review;  and  (4)  whether  the  ac- 
cused should  be  given  the  right  to  petition  a 
CMR  for  review  of  decisions  by  the  Judge  Ad- 
vocate General  under  Article  69. 
Reduction  m  the  maximum  number  of  years  for 
a  military  member  to  be  rruiintained  on  the 
temporary  disability  retired  list 

The  Senate  amendment  contained  a  provi- 
sion (sec.  542)  that  would  reduce  from  five  to 
three  the  maximum  number  of  years  a  serv- 
ice member  may  be  retained  on  the  tem- 
porary disability  retired  list  before  a  final 
determination  is  made. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  agree 
that  proper  management  of  the  list  is  essen- 
tial, but  believe  that  reducing  the  maximum 
number  of  years  from  five  to  three  may  dis- 
advantage certain  disabled  members,  includ- 
ing those  undergoing  cancer  treatment. 
TITLE  VI— COMPENSATION  AND  OTHER 

personnel  benefits 
Legislative  Provisions 
legislative  provisions  adopted 
Military  pay  raise  for  fiscal  year  1994  (sec  601) 
The  House  bill  contained  a  provision  (sec. 
601 1  that  would  authorize  a  2.2  percent  in- 
crease in  basic  pay.  bjisic  allowance  for  quar- 
ters, and  ba.sic  allowance  for  subsistence  for 
military  personnel. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  601 ). 
The  House  recedes. 

Variable  housing  allowance  (VHA)  for  certain 
members  who  are  required  to  pay  child  sup- 
port and  who  are  assigned  to  sea  duty  (sec. 

6041 

The  House  bill  contained  a  provision  (see. 
602)  that  would  permit  members  above 
paygrade  E-6  who  are  assigned  to  sea  duty 
and  are  entitled  to  a  basic  allowance  for 
quarters  (BAQi  at  the  ■with  dependent"  rate 
solely  by  reason  of  child  support  payments 
to  be  entitled  to  a  variable  housing  allow- 
ance (VHA)  at  the  'without  dependents" 
rate. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Evacuation  advance  pay  (sec.  605) 

The  House  bill  contained  a  provision  (sec. 
604)  that  would  amend  section  1006  of  title  37, 
United  States  Code,  to  authorize  the  Presi- 
dent to  designate  in  advance  or  retroactively 
a  place  for  which  advance  of  pay  will  be 
made  in  connection  with  the  ordered  evacu- 
ation of  members  or  dependents  of  members. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  622)  that  would  designate  perma- 
nent change  of  station  pay  advances  to 
servicemembers  evacuated  in  August  1992 
from  Homestead  Air  Force  Base.  Florida,  be- 
cause of  Hurricane  Andrew,  as  evacuation 
advance  pay. 

The  House  recedes  with  an  amendment 
that  would  preserve  the  designation  of  pay 
advances  to  Hurricane  Andrew  victims  as 
evacuation  advance  pay  and  amend  section 
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1006  of  title  37,  United  States  Code,  to  pro- 
vide the  Secretary  of  Defense  with  the  au- 
thority to  designate  places  within  the  United 
States  as  evacuation  sites  warranting  pay- 
ment of  advance  pay. 

Extension  of  authority  for  bonuses  and  special 
pays  for  nurse  officer  candidates,  registered 
nurses,  and  nurse  anesthetists  (sec.  611) 
The  House  bill  contained  a  provision  (sec. 
611)  that  would  make  permanent  the  author- 
ity for  bonuses  and  special  pays  for  nurse  of- 
ficer candidates,  registered  nurses,  and  nurse 
anesthetists. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  612  (a)-(c))  that  would  extend  the 
authority  for  these  bonuses  and  pays  until 
September  30.  1995. 

The  House  recedes  with  a  technical  amend- 
ment. 

Expansion  and  rnodification  of  certain  bonuses 
for  reserve  forces  (sec.  612) 

The  House  bill  contained  two  provisions 
(sec.  612  and  613(0)  that  would  extend  certain 
expiring  authorities  to  September  30,  1995. 
increase  the  Selected  Reserve  enlistment 
bonus  from  $2,000  to  an  amount  not  to  exceed 
$5,000.  and  change  the  requirement  to  -pay 
one  half  of  the  bonus  upon  completion  of  the 
initial  active  duty  for  training"  to  'an 
amount  not  to  exceed  one  half  of  the  bonus 
may  be  paid."  The  provision  would  further 
specify  that  the  total  amount  of  expendi- 
tures that  may  be  incurred  to  provide  bo- 
nuses under  this  section  may  not  exceed 
$37,024,000  for  fiscal  year  1994.  the  amount 
contained  in  the  budget  request  for  the  Se- 
lected Reserve  enlistment  bonus  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  611)  that  would  amend  Selected  Re- 
serve enlistment  bonus  and  affiliation  bonus 
authorities  to  provide  greater  flexibility  in 
the  method  of  payment  of  the  bonuses. 

The  Senate  recedes  with  a  technical 
amendment. 

Extension  of  authorities  relating  to  payment  of 
other  bonuses,  and  special  pays  (sec.  613) 

The  House  bill  contained  a  provision  (sec. 
613)  that  would  extend  the  authorities  for  a 
variety  of  bonuses  and  special  pays.  The  cur- 
rent authorities  expired  on  September  30, 
1993. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  612  (d)-(k))  that  would  ex- 
tend the  authorities  for  a  variety  of  bonuses, 
special  pays,  and  educational  loan  repay- 
ments. 

The  Senate  recedes  with  an  amendment 
that  would  combine  the  provisions  of  the 
House  bill  and  the  Senate  amendment. 
Reimbursement  of  temporary  lodging  expenses 
(sec.  621) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  621)  that  would  expand  the  current 
temporary  lodging  expense  reimbursement 
authority  from  four  to  ten  days  for  moves  to 
or  within  the  United  States,  and  from  two  to 
five  days  for  moves  from  a  stateside  location 
to  one  outside  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  April  1.  1994  the  effective 
date  of  the  provision. 

Payment  of  losses  incurred  or  collection  of  gains 
realized  due  to  fluctuations  in  foreign  cur- 
rency in  connection  with  housing  members 
in  private  housing  abroad  (sec.  622) 

The  House  bill  contained  a  provision  (sec. 
622)  that  would  amend  section  405(d)  of  title 
37,  United  States  Code,  to  authorize  service 
secretaries  to  pay  or  collect  funds  for  non- 
recurring expenses  incurred  by 


servicemembers  as  a  result  of  the  fluctua- 
tion of  U.S.  and  foreign  currencies  while  oc- 
cupying private  housing  outside  the  United 
States. 

Th0  Senate  amendment  contained  a  simi- 
lar pfovision  (sec.  652). 

The  House  recedes. 
Revision  of  definition  of  dependents  for  pur- 
poses of  allowances  (sec.  631) 

Tht  House  bill  contained  a  provision  (sec. 

631)  that  would  revise  the  definition  of  the 
temn  -dependent"  for  purposes  of  allowances 
(37  U.S.C.  401(a))  to  include  certain  minors  in 
the  legal  custody  of  a  member  of  former 
member  of  the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Clarification  of  eligibility  for  tuition  assistance 
(tec.  632) 

The  House  bill  contained  a  provision  (sec. 

632)  that  would  amend  section  2007(c)  of  title 
10.  United  States  Code,  to  make  clear  that 
selected  reserve  officers  serving  on  active 
duty  or  full-time  National  Guard  duty,  who 
are  otherwise  eligible  to  receive  tuition  as- 
sistance by  virtue  of  their  active  service  and 
agreement  to  serve  on  active  duty  for  two 
years  following  completion  of  the  training  or 
education  for  which  tuition  assistance  was 
provided,  are  not  precluded  from  receiving 
such  assistance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
ameBdment. 

Senst  of  Congress  regarding  the  provision  of  ex- 
oess  leave  and  permissive  temporary  duty 
fbr  members  from  outside  the  continental 
t/nited  States  (sec.  633) 

Tine  Senate  amendment  contained  a  provi- 
sion <sec.  655)  that  would  express  the  sense  of 
the  Senate  that  the  Secretary  of  Defense 
should  ensure  that  a  member  whose  home  of 
recotd  is  outside  the  continental  United 
States  and  who  is  stationed  inside  the  con- 
tinettal  United  States  at  the  time  of  separa- 
tion be  eligible  to  receive  the  same  amount 
of  excess  leave  or  permissive  temporary  duty 
as  a  member  who  is  stationed  overseas.  The 
provision  would  also  require  a  report  on 
other  areas  of  inequitable  treatment. 

Tlie  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes    with    an    amendment 
that  would  express  the  sense  of  Congress  on 
this  issue  and  strike  the  required  report. 
Special  pay  for  certain  disabled  members  (sec. 
«34) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  631)  that  would  authorize  an  indi- 
vidual who  has  a  service-connected  disability 
rated  as  total  to  be  paid  a  special  pay  not  to 
exceed  the  monthly  amount  of  veterans  dis- 
ability compensation  the  person  receives. 

This  provision  would  take  effect  unless  the 
Department  of  Defense  submits,  by  January 
1.  1964.  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
the  report  required  by  section  641  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

LEGISLATIVE  PROVISIONS  NOT  .ADOPTED 
Permanent  authority  for  former  prisoners  of  war 
to  claim  payments  because  of  violations  of 
the  Geneva  Convention 

The  Senate  amendment  contained  a  provi- 
sion (sec.  641)  that  would  amend  section  6  of 


the  War  Claims  Act  of  1948  (50  App.  U.S.C. 
2005),  as  amended  by  Public  Law  91-289  (84 
Stat.  323),  by  making  permanent  the  author- 
ity for  former  prisoners  of  war  (POWs)  to 
claim  payment  for  violations  of  the  Geneva 
Convention  of  August  12,  1949,  by  their  cap- 
tors. The  Senate  amendment  would  also 
sever  the  connection  between  payments  to 
victims  of  terrorism  and  POWs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Inclusion  of  victims  of  terrorism  in  certain  title 
37  benefits 

The  Senate  amendment  contained  a  provi- 
sion (sec.  642)  that  would  authorize  the  pay- 
ment of  certain  benefits  authorized  under 
title  37,  United  States  Code,  to  victims  of 
terrorism  and  members  of  the  uniformed 
services  held  as  captives. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Pay  for  members  of  the  uniformed  services  dur- 
ing  times   of  war,   hostilities,   or   national 
emergency 

The  Senate  amendment  contained  a  provi- 
sion (sec.  651)  that  would  authorize  the  Sec- 
retary of  Defense  to  issue  regulations  to 
limit  the  direct  pay  to  servicemembers  en- 
gaged in  combat  operations  overseas  during 
time  of  war.  hostilities,  or  national  emer- 
gency declared  by  the  Congress  or  the  Presi- 
dent. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Extension  of  Operation  Desert  Shield  postpone- 
ment  of  certain    tax-related  acts   to   other 
contingency  operations 

The  Senate  amendment  contained  a  provi- 
sion (sec.  653)  that  would  amend  section  7508 
of  title  26,  United  States  Code,  by  extending 
Operation  Desert  Shield  postponement  of  tax 
obligations  and  other  certain  acts  to  person- 
nel overseas  supporting  a  contingency  oper- 
ation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  noting  the  jurisdiction 
of  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  over  tax  legisla- 
tion. 

TITLE  VII— HEALTH  CARE  PROVISIONS 

Legislative  Provisions 

legi£l.\tive  provisions  adopted 

Primary  and  preventive  health  care  services  for 

women  (sec.  701) 

The  House  bill  contained  a  provision  (sec. 

701)  that  would  define  the  authorized  serv- 
ices available  to  female  members,  former 
members,  and  beneficiaries  under  chapter  55. 
title  10,  United  States  Code,  to  include  pri- 
mary and  preventive  health  care  services  for 
women. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  expand  the  definition  of  "primary 
and  preventive  health  care  services  for 
women." 

Revision  of  the  definition  of  dependents  for  pur- 
poses of  health  benefits  (sec.  702) 

The  House  bill  contained  a  provision  (sec. 

702)  that  would  revise  the  definition  of  the 
term  •dependent"  for  purposes  of  health  ben- 
efits (10  U.S.C.  1072(2))  to  include  certain  mi- 
nors in  the  legal  custody  of  a  member  or 
former  member  of  the  armed  forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
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The  Senate  recedes  with  a  technical 
amendment. 

Authorization  to  expand  enrollment  in  the  de- 
pendents' dental  program  to  certain  mem- 
bers returning  from  overseas  assignments 
(sec.  703) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  706)  that  would  require  the  Sec- 
retary of  Defense  to  take  appropriate  action 
to  allow  military  personnel  returning  from 
an  overseas  assignment  to  be  eligible  to  en- 
roll in  the  dental  insurance  program  author- 
ized by  section  701  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lic Law  102-484). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Hose  recedes  with  an  amendment  that 
would:  (1)  permit  the  Secretary  of  Defense  to 
expand  the  dependents'  program  to  permit 
the  enrollment  of  certain  dependents  with- 
out regard  to  the  length  of  the  uncompleted 
portion  of  the  member's  period  of  obligated 
service  after  March  31,  1994;  (2)  require  a  re- 
port from  the  Department  of  Defense  on  the 
advisability  of  expansion  of  the  benefit;  and 
(3)  require  a  30-day  notification  of  the  exer- 
cise of  the  authority  provided. 
Authorization  to  apply  section  1079  payment 
rules  for  the  spouse  and  children  of  a  mem- 
ber who  dies  while  on  active  duty  (sec.  704) 

The  conferees  became  aware  of  a  situation 
in  which  a  surviving  spouse  or  dependent 
may  unexpectedly  incur  substantially  higher 
out-of-pocket  medical  care  costs  under 
CHAMPUS  when  the  servicemember  dies  on 
active  duty.  This  situation  might  occur 
when  the  spouse  or  other  dependent  is  in- 
volved in  ongoing  treatment  for  a  medical 
condition  such  as  pregnancy  at  the  time  the 
servicemember  dies. 

The  conferees  agree  to  a  provision  that 
would  authorize  the  secretary  concerned  to 
continue  to  apply  the  payment  provisions 
under  section  1079(b)  rather  than  the  pay- 
ment provisions  under  section  1086(b)  of  title 
10.  United  States  Code,  with  respect  to  the 
treatment  for  an  illness  or  medical  condition 
for  which  the  dependent  was  receiving  treat- 
ment at  the  time  the  servicemember  died. 
The  lower  cost-sharing  requirements  would 
be  authorized  for  the  duration  of  the  treat- 
ment of  the  illness  or  medical  condition  or 
one  year,  whichever  is  shorter. 

The  conferees  intend  to  ensure  that  active 
duty  families  do  not  incur  financial  hardship 
for  continued  medical  treatment  following 
the  death  of  the  servicemember.  The  con- 
ferees note  that  the  service  secretaries  may 
already  authorize  continued  medical  care  in 
military  hospitals  under  such  circumstances 
to  a  secretarial  "designee  "  but  may  not  uti- 
lize designee  status  in  order  to  continue  to 
provide  CHAMPUS  coverage  or  to  prescribe 
the  continuation  of  the  active  duty  depend- 
ent cost-sharing  prescribed  under  section 
1079(b)  of  title  10.  United  States  Code.  The 
conferees  encourage  the  administering  Sec- 
retary to  use  either  secretarial  designee  sta- 
tus or  the  authority  provided  in  this  provi- 
sion to  continue  treatment  for  a  pre-existing 
illness  or  medical  condition  at  the  time  of 
the  servicemember's  death,  depending  on 
which  method  is  most  beneficial  and  cost-ef- 
fective. 

Codification  of  CHAMPUS  peer  review  organi- 
zation program  procedures  (sec.  711) 

The  House  bill  contained  a  provision  (sec. 
712)  that  would  codify  existing  procedures  for 
the  CHAMPUS  peer  review  organization 
(PRO)  program.  In  addition,  this  provision 
would  authorize  the  Secretary  of  Defense  to 
adopt  any  quality  or  utilization  review  re- 


quirements and  procedures  in  effect  for  the 
Medicare  peer  review  organization  program 
and  adapt  them  to  the  circumstances  of  the 
CHAMPUS  program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  702). 

The  Senate  recedes  with  a  technical 
amendment. 

Increased  flexibility  for  personal  services  con- 
tracts in  military  medical  treatment  facili- 
ties (sec.  712) 

The  House  bill  contained  a  provision  (sec. 

717)  that  would  amend  title  10,  United  States 
Code,  to  expand  the  current  authority  to  uti- 
lize personal  services  contracts  to  supple- 
ment military  and  federal  civilian  employees 
in  military  treatment  facilities  (MTFs).  This 
provision  would  allow  the  Secretary  of  De- 
fense to  establish  simplified  contracting  pro- 
cedures in  lieu  of  the  current  Federal  Acqui- 
sition Regulations  (FAR)  and  would  increase 
the  maximum  pay  cap  to  $200,000.  Finally, 
this  provision  would  require  the  Secretary  of 
Defense  to  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  after  exercising  this  ex- 
panded authority.  The  report  shall  specify 
the  number  of  individuals  compensated  at 
the  higher  level  permitted  by  this  provision, 
the  medical  specialities  involved,  and  the 
salaries  offered. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment.  The  conferees  note  that  per- 
sonal services  contract  personnel  are  utilized 
when  the  military  treatment  facility  needs 
health  care  providers  who  will  be  subject  to 
the  same  day-to-day  supervision  and  con- 
trols that  apply  to  military  personnel  and 
civil  service  employees.  Personal  services 
contract  personnel  are  therefore  considered 
to  be  employees  for  purposes  of  job  perform- 
ance, supervisory  authority,  quality  assur- 
ance requirements,  tort  liability,  and  other 
purposes.  However,  they  are  exempt  from 
civil  service  rules  and  civilian  end  strength 
limits.  The  regulations  issued  under  the  new- 
authority  should  be  consistent  with  these  re- 
quirements. 

Expansion  of  the  program  for  the  collection  of 
health  care  costs  from  third-party  payers 
(sec.  713) 

The  House  bill  contained  a  provision  (sec. 

718)  that  would  strengthen  the  current  au- 
thority for  the  Department  of  Defense  to  col- 
lect health  care  costs  for  services  provided  in 
military  hospitals  from  insurance  companies 
and  other  third  party  payers.  The  provision 
also  would  clarify  congressional  intent  that 
collected  funds  be  earmarked  for  use  at  the 
medical  facility  responsible  for  collecting 
the  funds,  and  require  the  Secretary  of  De- 
fense to  report  annually  on  the  level  of  funds 
collected  at  each  military  treatment  facility 
and  the  budget  request  for  the  operation  of 
that  facility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  modify  the  reporting  require- 
ments. 

Alternative  resources  allocation  method  for  med- 
ical facilities  of  the  uniformed  services  (sec. 
714) 
The  House  bill  contained  a  provision  (sec. 

719)  that  would  revise  the  current  statute 
that  requires  the  use  of  diagnosis-related 
groups  (DRGs)  to  allocate  funds  to  military 
treatment  facilities  (MTFs).  This  provision 
would  allow  the  Department  of  Defense  to 
use  either  the  current  DRG-based  method  or 
institute  a  capitation-based  method  to  allo- 
cate resources  to  MTFs. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Federal  preemption  regarding  contracts  for  med- 
ical and  dental  care  (sec.  715) 

The  House  bill  contained  a  provision  (sec. 

713)  that  would  permit  the  preemption  of 
state  or  local  government  law  or  regulation 
for  health  care  contracts  to  the  extent  that 
the  Secretary  of  Defense  determines  that  the 
state  or  local  government  law  or  regulation 
is  inconsistent  with  a  specific  provision  In 
the  contract,  or  that  such  preemption  Is  nec- 
essary to  implement  or  operate  the  contract 
or  to  achieve  other  imjwrtant  federal  inter- 
ests. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Specialized  treatment  facility  program  authority 
and  issuance  of  nonavailability  of  health 
care  statements  (sec.  716) 

The  House  bill  contained  a  provision  (sec. 
711)  that  would  extend  until  October  1,  1995, 
and  revise  the  authority  provided  by  sections 
711  and  715  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  101-190)  concerning  the  special- 
ized treatment  facility  (STF)  program.  This 
section  would  allow  the  designation  of  civil- 
ian STFs  with  service  areas  comparable  in 
size  to  military  STFs  and  authorize  payment 
of  transportation  and  related  expenses  for 
travel  to  STFs  when  it  is  determined  that 
such  care  is  cost-effective. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  701 ) 

The  House  recedes  with  a  technical  amend- 
ment. 

Delay  of  termination  authority  regarding  status 
of  certain  facilities  as  uniformed  services 
treatment  facilities  (sec.  717) 
The  House  bill  contained  a  provision  (sec. 

714)  that  would  extend  until  December  31. 
1995.  the  designation  of  ten  former  Public 
Health  Service  hospitals  and  clinics  as  uni- 
formed services  treatment  facilities 
(USTFs). 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  704)  that  would  extend  the 
designation  for  five  years  through  fiscal  year 
1998. 

The  House  recedes  with  an  amendment 
that  would:  (1)  extend  the  designation  until 
December  31.  1996;  and  (2)  require  the  Comi>- 
troller  General  and  the  Director  of  the  Con- 
gressional Budget  Office  to  evaluate  jointly 
the  participation  agreements  entered  into 
between  the  USTFs  and  the  Secretary  of  De- 
fense and  to  report  the  results  of  that  eval- 
uation to  Congress  not  later  than  six  months 
after  the  date  of  enactment  of  this  act. 

The  conferees  expect  the  Department  of 
Defense  to  develop  and  implement  a  plan  to 
introduce  competitive  managed  care  into  the 
areas  now  served  by  the  USTFs  to  stimulate 
competition  among  health  care  provider  or- 
ganizations for  the  cost-effective  provision 
of  quality  health  care  services.  The  conferees 
further  expect  that  future  programs  be  in- 
corporated under  the  umbrella  of  national 
health  care  reform  and  its  attendant  empha- 
sis on  competition.  The  Department  should 
provide  periodic  progress  reports  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  the  implemen- 
tation of  such  a  plan. 

Managed-care  delivery  and  reimbursement 
model  for  the  uniformed  services  treatment 
facilities  (sec.  718) 

The  House  bill  contained  a  provision  (sec, 
715)  that  would  direct  the  Secretary  of  De- 
fense to  begin  operation  of  the  managed-care 
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delivery  and  reimbursement  model  in  the 
uniformed  services  treatment  facilities  not 
later  than  October  1,  1993.  In  addition,  this 
section  would  authorize  the  imposition  of 
reasonable  charges  for  inpatient  and  out- 
patient care  under  the  managed-care  model. 
The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  delay  the  October  1,  1993.  ef- 
fective date  until  the  date  of  enactment  of 
this  act;  (2)  require  an  independent  evalua- 
tion by  a  federally  funded  research  and  de- 
velopment center  of  the  performance  of  each 
uniformed  services  treatment  facility  under 
the  managed  care  delivery  and  reimburse- 
ment model;  and  (3)  require  a  report  to  be 
submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives not  later  than  December  31. 
1995.  The  conferees  expect  this  independent 
review  and  cost  analysis  to  be  similar  to 
that  done  by  the  RAND  Corporation  in  con- 
nection with  the  expansion  of  the  CHAMPUS 
reform  initiative. 

Flexible  deadline  for  continuation  of  CHAMPUS 
reform  initiative  in  Haivaii  and  California 
(sec.  719) 
The  Senate  amendment  contained  a  provi- 
sion  (sec.   703)    that   would   amend   section 
713(b)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  101-484) 
to  provide  flexibility  with  regard  to  the  Au- 
gust   1.     1993.    date    for    the    delivery    of 
CHAMPUS      services       under       the       new 
CHAMPUS    reform    initiative    contract    for 
California  and  Hawaii. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  permit  the  new  contract  to  begin 
as  soon  as  practicable  after  the  date  of  en- 
actment of  this  act. 

Clarification  of  conditions  on  expansion  of 
CHAMPUS  reform  initiative  to  other  loca- 
tions (sec.  720) 
The  House  bill  contained  a  provision  (sec. 
716)  that  would  clarify  that  the  cost-effec- 
tiveness criterion  prescribed  by  section  712  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-484)  for  cer- 
tification of  the  expansion  of  the  CHAMPUS 
reform  initiative  (CRD  should  be  determined 
based  on  the  combined  cost  of  care  in  mili- 
tary treatment  facilities  and  under  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS).  and  not  on  a 
single  baseline  such  as  standard  CHAMPUS. 
This  provision  would  further  require  that  the 
Secretary  of  Defense  ensure  that,  under  any 
revision  to  CRI  necessary  to  achieve  certifi- 
cation, enrolled  beneficiaries  should  obtain 
health  care  services  at  reduced  out-of-pocket 
cost  relative  to  standard  CHAMPUS. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  regarding  demonstration  programs  for 
the  sale  of  pharmaceuticals  (sec.  721) 
The  House  bill  contained  a  provision  (sec. 
736)  that  would  amend  section  702  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484)  to  direct  the 
Secretary  of  Defense  to  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  on  the  feasibility 
and  advisability  of  increasing  the  size  of  the 
geographic  areas  determined  to  be  adversely 
affected  by  the  closure  of  health  care  facili- 
ties of  the  uniformed  services  in  order  to  ex- 
pand the  number  of  persons  eligible  to  par- 
ticipate in  the  demonstration  projects  for 
pharmaceuticals  by  mail  or  retail  pharmacy 


networks.  This  provision  would  also  direct 
the  Secretary  to  evaluate  the  feasibility  and 
advisability  of  expanding  participation  eligi- 
bility to  all  non-active  duty  beneficiaries 
currently  eligible  to  receive  medical  care 
under  chapter  55  of  title  10,  United  States 
Coda.  This  report  would  be  submitted  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  not  later  than 
January  1.  1994. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Use  vf  health  maintenance  organization  model 
(Xs  an  option  for  military  health  care  (sec. 
731) 
The  House  bill  contained  a  provision  (sec. 
720)  that  would  direct  the  Secretary  of  De- 
fens*  to  prescribe  and  implement,  not  later 
thaa  December  15.  1993,  a  health  benefit  op- 
tion and  cost-sharing  requirements  modelled 
on  liealth  maintenance  organization  (HMO) 
plant  in  the  private  sector  and  other  govern- 
ment health  insurance  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  direct  the  Secretary  of  Defense  to 
prescribe  and  implement  the  health  benefit 
option  and  cost-sharing  requirements  by 
February  1.  1994. 

Clarification  of  authority  for  graduate  student 
program  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  (sec.  732) 
The  House  bill  contained  a  provision  (sec. 

732)  that  would  clarify  the  authority  of  the 
Uniformed  Services  University  of  the  Health 
Sciences  (USUHS)  to  operate  a  graduate  stu- 
dent program  for  individuals  who  function  as 
teaching  and  research  assistants.  This  sec- 
tion would  clarify  that  the  commissioned 
status  and  service  obligation  requirements 
for  students  at  USUHS  contained  in  title  10, 
United  States  Code,  apply  only  to  medical 
students,  not  graduate  students. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

TSe  Senate  recedes. 
Authority  for  the  Armed  Forces  Institute  of  Pa- 
thology to  obtain  additional  distinguished 
pathologists  and  scientists  (sec.  733) 
Tlje  House  bill  contained  a  provision  (see. 

733)  that  would  authorize  the  Secretary  of 
Defanse  to  waive,  on  a  case-by-case  basis,  the 
current  statutory  limitation  on  the  number 
of  distinguished  pathologists  and  scientists 
and  allow  the  Armed  Forces  Institute  of  Pa- 
thology (AFIP)  to  enter  into  additional 
agreements  for  the  services  of  distinguished 
patbologists  and  scientists. 

Tile  Senate  amendment  contained  no  simi- 
lar provision. 

Tile  Senate  recedes. 
Authorization  for  automated  medical  record  ca- 
pability to  be  included  in  medical  informa- 
tion system  (sec.  734) 

TUe  House  bill  contained  a  provision  (sec. 
721)  that  would  permit  the  Secretary  of  De- 
fense to  include  an  automated  medical 
record  capability  in  the  Department's  acqui- 
sition of  the  composite  health  care  system 
(CHCS),  as  prescribed  by  section  704  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1987  (Public  Law  99-661).  This  provi- 
sion would  further  direct  the  Secretary  of 
Def«nse  to  develop  a  plan  to  test  the  use  of 
an  automated  medical  records  capability  at 
one  or  more  military  medical  treatment  fa- 
ciliBies. 

Tie  Senate  amendment  contained  no  simi- 
lar |»rovision. 

Tie  Senate  recedes. 


Report  on  the  provision  of  primary  and  preven- 
tive health  care  services  for  women  (sec.  735) 
The  House  bill  contained  a  provision  (sec. 

734)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  evaluat- 
ing the  health  care  services  provided  to  eligi- 
ble women  through  military  treatment  fa- 
cilities and  CHAMPUS,  and  to  assess  the 
projected  health  care  needs  for  women  in  the 
year  2000. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  refine  the  content  of  the  report 
and  establish  October  1,  1994,  as  the  due  date 
for  the  report. 

Independent   study    of  former   Arctic   Medical 
Study  (sec.  736) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  708)  that  would  require  the  Depart- 
ment of  Defense  to  conduct  an  independent 
study  of  an  arctic  medical  study  conducted 
during  the  1950s  using  Native  Americans  as 
subjects- 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  allow  the  Secretary  of  Defense  to 
identify  the  source  of  the  funds  necessary  for 
the  study. 

Availability  of  report  regarding  the  CHAMPUS 
chiropractic  demonstration  (sec.  737) 

The  House  bill  contained  a  provision  (sec. 

735)  that  would  express  the  sense  of  Congress 
that  the  Secretary  of  Defense  should:  (1)  ex- 
pedite the  analysis  of  data  derived  from  the 
Department  of  Defense  two-year  demonstra- 
tion project  to  test  the  participation  of 
chiropractors  under  CHAMPUS;  (2)  submit 
findings  and  recommendations  to  Congress 
not  later  than  October  1,  1993;  (3)  make  all 
data  resulting  from  the  demonstration 
project  available  to  Congress,  including  the 
General  Accounting  Office;  and  (4)  imme- 
diately proceed  with  the  staff  work  required 
to  implement  the  recommendations  con- 
tained in  the  DOD  analysis  of  the  demonstra- 
tion project. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate   recedes  with  an  amendment 
that  would  strike  the  House  provision  and 
instead  require  the  Secretary  of  Defense  to 
make  available  to  interested  persons  the  re- 
port prepared  by  the  Secretary  evaluating 
the  chiropractic  demonstration. 
Sense  of  Congress  regarding  the  provision  of 
adequate    medical    care    to    covered    bene- 
ficiaries under  the  military  medical  system 
(sec.  738) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  707)  that  would  direct  the  Sec- 
retary of  Defense  to  encourage  increased  use 
of  physicians,  dentists,  and  other  health  care 
professionals  in  the  reserve  components  of 
the  military  services  to  provide  care  to  re- 
tired military  personnel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  encourage  the  use  of  reserve  com- 
ponent physicians,  dentists,  and  other  health 
care  professionals  to  provide  services  to  all 
authorized  beneficiaries,  especially  retired 
military  personnel. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 
Exclusion  of  experienced  military  physicians 
from  Medicare  definition  of  new  physician 
The  Senate  amendment  contained  a  provi- 
sion (sec.  705)  that  would  amend  title  18  of 
the  Social  Security  Act  by  exempting  physi- 
cians and  health  care  practitioners  who  have 
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served  more  than  four  years  in  any  branch  of 
the  uniformed  services  from  treatment  as  a 
"new  physician  or  practit'ioner"  under  Medi- 
care payment,  upon  leaving  the  service. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  noting  that  section 
13515  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (Public  Law  l03-«6)  precludes  the 
need  for  additional  legislation. 

TITLE  VIII— ACQUISITION  POLICY 
Legislative  Provisions 
legislative  provisions  adopted 
Manufacturing  technology  and  industrial  pre- 
paredness (sec.  801) 

The  budget  request  contained  $147.7  mil- 
lion for  manufacturing  technology  and  in- 
dustrial preparedness  in  PE  63705D. 

The  House  bill  contained  no  funding  in  PE 
63705D.  but  contained  $35.0  million  for  manu- 
facturing technology  for  the  Defense  Logis- 
tics Agency,  $50.0  million  for  Army  manufac- 
turing technology,  $120.0  million  for  Navy 
manufacturing  technology,  and  $110.0  million 
for  Air  Force  manufacturing  technology. 

The  Senate  amendment  contained  $171.0 
million  for  manufacturing  technology  in  PE 
63705D,  $20.0  million  for  Army  manufacturing 
technology.  $50.0  million  for  Navy  manufac- 
turing technology,  and  $60.0  million  for  Air 
Force  manufacturing  technology.  The  Sen- 
ate amendment  also  contained  a  provision 
(sec.  801)  that  would  provide  a  legislative 
framework  for  DOD  manufacturing  tech- 
nologies and  industrial  preparedness  pro- 
grams, including  requiring  cost  sharing  and 
competition  for  dual  use  manufacturing 
technology  programs. 

The  conferees  note  that  the  Department  of 
Defense  did  not  request  any  funds  for  manu- 
facturing technology  and  industrial  pre- 
paredness in  the  military  departments.  The 
conferees  also  note  that  this  lack  of  funding 
is  not  difficult  to  understand  in  light  of  the 
fact  that,  in  recent  years,  the  service  manu- 
facturing technology  programs  have  become 
almost  totally  earmarked  for  projects  that 
are  added  by  Congress  with  no  competition, 
no  cost  sharing,  and  little  or  no  review  by 
the  authorizing  committees  or  the  services. 

In  light  of  this  difficult  situation,  the  con- 
ferees recommend  a  $112.5  million  authoriza- 
tion, which  includes  $3.0  million  for  the  Navy 
Ramp  program,  for  manufacturing  and  in- 
dustrial preparedness  to  be  distributed  as  di- 
rected by  the  Director.  Defense  Research  and 
Engineering.  The  conferees  concur  with  the 
Department  of  Defense  that  these  funds 
should  be  consolidated  within  the  Office  of 
the  Secretary  of  Defense.  The  conferees  spe- 
cifically deny  authorization  of  any  funds  for 
the  military  departments'  manufacturing 
technology  and  industrial  preparedness  pro- 
grams. The  conferees  further  direct  that  the 
funds  authorized  for  manufacturing  tech- 
nology and  industrial  preparedness  be  uti- 
lized for  manufacturing  technology  pro- 
grams and  centers  already  in  existence.  The 
conferees  explicitly  deny  authorization  for 
the  initiation  of  any  new  manufacturing 
technology  or  industrial  preparedness  pro- 
grams. 

The  conferees  also  direct  the  Director,  De- 
fense Research  and  Engineering  to  obtain 
cost  sharing  arrangements  wherever  possible 
for  those  on-going  manufacturing  technology 
programs  that  are  to  be  funded. 

The  conferees  agree  that  manufacturing 
technology  programs  should  be  awarded  on 
the  basis  of  competition.  Manufacturing 
technology  programs  that  have  dual-use  po- 
tential should  be  cost-shared.  The  conferees 
will  closely  monitor  all  contracts  and  grants 


awarded  under  the  manufacturing  tech- 
nology program  to  ensure  this  policy  is  im- 
plemented by  the  Department  of  Defense. 
The  conferees  also  agree  to  jointly  sponsor 
legislation  next  year  to  require  that  con- 
tracts and  grants  be  awarded  on  the  basis  of 
merit-based  competitive  procedures  and  to 
prohibit  the  legislative  earmarking  of  the 
award  of  contracts  and  grants  using  funds 
authorized  and  appropriated  for  the  Depart- 
ment of  Defense. 

University  research  (.-■.'c.  802) 

The  budget  request  contained  $242.6  mil- 
lion for  university  research  in  PE  61103D. 

The  House  bill  would  increase  university 
research  by  $32.0  million. 

The  Senate  amendment  would  reduce  uni- 
versity research  by  $42.6  million  and  create  a 
new  program  entitled  university  research 
support  program  with  a  $42.6  million  funding 
level.  The  Senate  amendment  contains  a  pro- 
vision (sec.  802)  that  would  resen.'e  the  funds 
in  the  university  research  support  program 
for  institutions  that  have  received  less  than 
$1.0  million  in  federal  grants  in  the  last 
three  fiscal  years.  The  provision  also  would 
require  all  university  grants  to  be  awarded 
on  the  basis  of  merit-based  competition. 

The  conferees  agree  that  the  university  re- 
search program  should  be  funded  at  $222.6 
million.  This  includes  $20.0  million  for  the 
Department  of  Defense  Dependent  Schools 
Director's  Fund  for  Science.  Mathematics, 
and  Engineering  and  $20.0  million  for  the 
computer-assisted  education  program.  The 
conferees  also  agree  to  establish  the  univer- 
sity research  support  program  and  rec- 
ommend a  $20.0  million  funding  level  for 
grants  to  institutions  that  received  less  than 
$2.0  million  in  federal  grants  in  the  last  two 
fiscal  years.  The  conferees  agree  to  require 
the  competitive  awarding  of  these  funds. 

In  addition,  the  conferees  agree  to  author- 
ize; $20.0  million  for  the  defense  experi- 
mental program  to  stimulate  compwtitive  re- 
search (DEPSCOR);  $5.0  million  for  adaptive 
optics  research;  and  $7.0  million  for  magnetic 
materials  microscopy. 
Critical  Technologies  Institute  (sec.  803) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  803)  that  would  adjust  the  size  and 
composition  of  the  Critical  Technologies  In- 
stitute operating  committee.  The  Adminis- 
tration had  requested  a  smaller,  streamlined 
committee. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  raise  Department  of  Commerce 
representation  to  the  Under  Secretary  level 
and  include  the  Director  of  the  National 
Science  Foundation  on  the  operating  com- 
mittee. 

Historically  black  colleges  and  universities  (sec. 
811) 

The  House  bill  contained  a  provision  (sec. 
802)  that  would  authorize  funding  for  histori- 
cally black  colleges  and  universities  and 
would  require  certain  reports  on  the  progress 
of  the  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  811)  that  would  authorize  funding, 
restate  in  law  the  definition  of  a  minority 
institution,  and  create  a  new  program  for 
grants  to  colleges  that  have  a  substantial 
minority  enrollment  but  which  do  not  qual- 
ify as  minority  institutions. 

The   Senate  recedes  with  an  amendment 
that  would  add  the  definition  of  minority  in- 
stitution to  the  House  provisions. 
Pilot  mentor-protege  program  (sec.  813) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  813)  that  would  authorize  $50.0  mil- 


lion for  the  pilot  mentor-protege  program. 
The  provision  also  would;  (1)  improve  public 
access  to  the  program's  policy  guidance 
which  provides  most  of  its  operating  details; 
(2)  expand  the  potential  for  equity  invest- 
ment in  a  protege  firm  by  its  mentor;  and  (3) 
extend  the  existing  statutory  deadline  for 
any  new  mentor-protege  program  devel- 
opmental assistance  agreements  by  one  year 
to  avoid  a  lapse  in  the  program  if  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995  is  not  enacted  before  September  30. 
1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  delete  the  expansion  of  equity  in- 
vestment by  a  mentor.  The  conferees  author- 
ize $50.0  million  dollars  for  the  mentor-pro- 
tege program. 

Provisions  to  revise  and  consolidate  certain  ac- 
quisition laus  (sees.  821-828) 

The  House  bill  contained  provisions  (sec. 
811-816  and  819)  that  would  revise  and  con- 
solidate certain  acquisition  laws  as  rec- 
ommended by  the  Advisory  Panel  on  Stream- 
lining and  Codifying  the  Acquisition  Laws. 
The  House  bill  contained  two  other  provi- 
sions (sees.  817  and  818)  that  would  revise  De- 
partment of  Defense  policies  concerning  the 
acquisition  of  commercial  products.  The  pro- 
visions also  would  establish  a  simplified  ac- 
quisition threshold  for  certain  laws  applica- 
ble to  the  Department  of  Defense  to  stream- 
line procurements  under  $100,000. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  that  action  on  the  rec- 
ommendations of  the  Administration's  Na- 
tional Performance  Review,  should  receive 
priority  attention  by  the  Congress.  The  fed- 
eral government's  acquisition  policies,  in- 
cluding those  applicable  to  the  Department 
of  Defense,  too  often  impede  the  degree  of 
commercial-government  integration  that  is 
crucial  to  a  solid  industrial  and  technology 
base  capable  of  meeting  national  security  re- 
quirements. 

The  conference  agreement  would  substan- 
tially adopt  the  revisions  and  consolidations 
in  sections  811-816  and  819  of  the  House  bill. 
The  provisions  in  sections  817  and  818  of  the 
House  bill,  dealing  with  commercial  product 
acquisitions  and  the  simplified  acquisition 
threshold,  address  issues  that  have  govern- 
ment-wide implications.  They  are  more  ap- 
propriately considered  in  the  context  of  a 
comprehensive  acquisition  reform  effort. 
Defense  acquisition  pilot  programs  (sees.  831- 
839) 

The  Senate  amendment  contained  provi- 
sions (sees.  831-39)  that  would  facilitate  the 
Department  of  Defense's  use  of  the  acquisi- 
tion pilot  program  authority  established  in 
section  809(b)(1)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991.  The 
Senate  amendment  also  would  establish  con- 
gressional policies  concerning  the  objectives 
to  be  achieved  by  the  defense  acquisition 
pilot  programs. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  House  recedes. 
Indirect  costs  of  higher  education  institutions 
(sec.  841) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  821)  that  would  allow  institutions 
of  higher  education  to  be  reimbursed  in  a 
manner  similar  to  other  defense  contractors 
when  jjerforming  contracts  for  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sions. 
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The    House   recedes   with   an    amendment 
that  would  prohibit  the  Secretary  of  Defense 
from  imposing  a  limit  on  reimbursement  of 
allowable  indirect  costs   to   institutions  of 
higher  education  unless  a  similar  limitation 
is  imposed  on  other  defense  contractors  per- 
forming similar  contracts. 
Prohibition  on  award  of  certain  Department  of 
Defense  and   Department   of  Energy   con- 
tracts to  entities  controlled  by  a  foreign  gov- 
ernment (sec.  824) 

The  Senate  amendment  contained  two  pro- 
visions (sees.  822  and  823)  that  would  exclude 
those  organizations  or  corporations  that  are 
owned,  but  not  controlled,  by  foreign  govern- 
ments from  the  prohibitions  in  sections  835 
and  836  of  the  National  Defense  Authoriza- 
tion act  for  Fiscal  Year  1993. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes  on  section  822. 

The  House  recedes  on  section  823  with  an 
amendment  that  would  not  change  the  defi- 
nition of  the  term  "entity  controlled  by  a 
foreign  government"  as  the  Senate  provision 
proposes.  The  amendment  would  specify. 
however,  that  the  term  "entity  controlled  by 
a  foreign  government"  does  not  include  an 
organization  or  corporation  that  is  owned, 
but  is  not  controlled,  either  directly  or  indi- 
rectly, by  a  foreign  government  if  the  owner- 
ship of  that  organization  or  corporation  by 
that  foreign  government  was  effective  before 
October  23.  1992.  The  conferees  note  that  the 
term  "corporation"  is  intended  to  include  a 
corporation's  subsidiaries,  divisions,  and . 
groups,  whenever  they  become  part  of  the 
corporation,  as  long  as  they  are  covered  by 
the  same  industrial  security  arrangement 
with  the  Department  of  Defense  as  the  cor- 
poration. 

The  General  Accounting  Office  (GAO)  is  re- 
viewing the  effectiveness  of  the  industrial 
security  arrangements  between  the  Depart- 
ment and  foreign-owned  defense  contractors. 
The  Armed  Services  Committees  of  the  Sen- 
ate and  House  of  Representatives  will  con- 
sider the  results  of  the  GAO  review  in  1994 
and  determine  whether  any  additional  legis- 
lation in  this  area  is  necessary. 
Reports  by  defense  contractors  of  dealings  with 
terrorist  countries  (sec.  843) 

The  House  bill  contained  a  provision  (sec. 
831)  that  would  require  the  Secretary  of  De- 
fense to  acquire  certain  information  from 
persons  entering  into  contracts  with  the  De- 
partment for  an  amount  in  excess  of  $5(K).(XX). 
The  information  would  concern  commercial 
transactions  which  the  contractor  had  con- 
ducted with  any  terrorist  country. 

The  Senate  amendment  contained  a  simi- 
lar but  broader  provision  (sec.  824). 

The  Senate  recedes  with  an  amendment 
that  would  describe  more  specifically  the  in- 
formation that  would  be  acquired  from  de- 
fense contractors  and  the  conditions  under 
which  that  information  would  be  provided. 
Department  of  Defense  purchases  through  other 
agencies  (sec.  844) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  825)  that  would  require  the  Sec- 
retary of  Defense  to  issue  regulations  gov- 
erning the  exercise  of  the  Department's  au- 
thority under  the  Economy  act  (31  U.S.C. 
1535)  to  purchase  goods  and  services  under 
contracts  administered  by  another  agency. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. The  conferees  recognize  that  proper 
use  of  this  authority  can  benefit  the  govern- 
ment. The  conferees  agree  that  revising  ex- 
isting regulations  is  appropriate  to  ensure 


that  this  authority  is  exercised  in  a  reason- 
able inanner. 
ARPA  authority  for  pilot  projects  (sec.  845) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  826)  that  would  allow  the  Advanced 
Research  Projects  Agency  (AARP)  to  use  co- 
operative agreements  in  the  execution  of 
certain  pilot  projects  and  demonstrations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Pricing  policies  for  ranges  and   test  facilities 
(tec.  846) 

The  House  bill  contained  a  provision  (sec. 
824)  that  would  allow  the  commander  of  cer- 
tain Air  Force  facilities  to  use  flexible  pric- 
ing when  negotiating  prices  for  civilian  use 
of  the  facilities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  827)  that  would  extend  this 
poliay  to  all  Department  of  Defense  ranges 
and  test  facilities. 

The  House  recedes  with  a  technical  amend- 
ment. 
Reports  on  contract  bundling  (sec.  847) 

The  House  bill  contained  a  provision  (sec. 

821)  that  would  require  the  Secretary  of  De- 
fense and  the  General  Accounting  Office 
(GAO)  concurrently  to  study  and  report  on 
the  extent  of  so-called  contract  bundling  in 
defense  procurement  and  assess  its  impact 
on  Che  participation  of  small  business  con- 
cern* and  disadvantaged  small  business  con- 
cern*. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  respective  data  collec- 
tion, assessment,  and  reporting  requirements 
the  provision  would  impose  on  the  Secretary 
of  Defense  and  the  Comptroller  General.  Be- 
cause the  provision  would  require  the  De- 
partment to  submit  data  to  the  GAO  by  Feb- 
ruary" 1.  1994.  the  conference  agreement 
wouW  not  require  the  Department  to  collect 
any  new  data.  The  requested  information 
would  be  compiled  from  the  extensive  con- 
tract data  the  Department  already  collects. 
Similarly,  the  conference  agreement  would 
require  GAO  only  to  compile  existing  infor- 
mation. Despite  the  limited  time  afforded, 
the  conferees  fully  expect  the  reports  to  as- 
sess the  adequacy  of:  (a)  the  information 
being;  collected  concerning  the  bundling  of 
contract  requirements;  (b)  the  regulations  or 
other  policy  guidance  to  procurement  offi- 
cials regarding  when  contract  requirements 
may  be  consolidated  or  bundled;  and  (c)  the 
policy  guidance  and  authority  accorded  to 
various  small  business  advocates  within  the 
federal  procurement  system. 
Prohibition  on  competition  between  defense  ac- 
Uvities  and  small  businesses  for  certain 
maintenance  contracts  (sec.  348) 

Tlie  House  bill  contained  a  provision  (sec. 

822)  that  would  clarify  existing  law  by  pro- 
hibiting DOD  activities  from  competing 
against  small  businesses  on  set-aside  con- 
tracts. 

Tlje  Senate  amendment  contained  no  simi- 
lar iirovision. 

The  Senate  recedes. 
Buy  American  provisions  (sec.  849) 

The  House  bill  contained  four  provisions 
(sees.  825.  826.  827.  and  828)  that  would  ad- 
dress the  Buy  American  Act  and  related  is- 
sues. 

THe  Senate  amendment  contained  no  simi- 
lar provisions. 

Tie  Senate  recedes  with  an  amendment 
that  would:  (1)  specify  that  no  funds  author- 
ized pursuant  to  this  Act  may  be  expended 


by  a  Department  of  Defense  entity  unless  the 
entity,  in  expending  the  funds,  complies  with 
the  Buy  American  Act;  (2)  require  the  Sec- 
retary of  Defense  to  determine  whether  a 
person  who  has  been  convicted  of  affixing  a 
false  "Made  in  America"  label  to  a  product 
should  be  debarred  from  contracting  with 
the  Defense  Department;  and  (3)  require  the 
Secretary  of  Defense  to  rescind  a  blanket 
waiver  of  the  Buy  American  Act  for  a  foreign 
country  which  the  Secretary  has  determined 
has  violated  the  terms  of  a  reciprocal  de- 
fense procurement  agreement  with  the  Unit- 
ed States. 

Clarification  of  the  Small  Business  Competitive- 
ness Demonstration  Program  Act  (sec.  850) 

The  House  bill  contained  a  provision  (sec. 
829)  that  would  clarify  the  Small  Business 
Competitiveness  Demonstration  Program 
Act  of  1988  (Title  VII  of  Public  Law  100-656) 
to  make  explicit  that  firms  providing  engi- 
neering services  for  military  and  aerospace 
equipment,  and  firms  providing  marine  engi- 
neering services,  were  not  covered  by  the 
Demonstration  Program  Act.  The  provision 
would  also  clarify  that  the  small  business 
size  standards  applicable  to  firms  providing 
such  engineering  services  could  be  modified. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  amend  the  Small  Business  Com- 
petitiveness Demonstration  Program  Act  to 
make  explicit  that  only  engineering  services 
meeting  the  definition  of  architectural  and 
engineering  services  found  in  section  901  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  541  (3)).  and 
awarded  pursuant  to  the  selection  proce- 
dures required  by  Title  IX  of  that  Act.  are 
covered  by  the  Demonstration  Program  Act. 
The  other  forms  of  engineering  services  in- 
cluded in  SIC  Code  8711  relating  to  weapons 
and  other  military  and  aerospace  equipment 
as  well  as  marine  engineering  services  and 
naval  architecture  are  not  covered  by  the 
Demonstration  Program  Act.  Section  202  of 
the  Small  Business  Credit  and  Business  Op- 
portunity Enhancement  Act  of  1992  (Public 
Law  100-366)  included  amendments  to  the 
Demonstration  Program  Act  that  sought  to 
express  to  the  Small  Business  Administra- 
tion (SBA)  the  same  consistent  congres- 
sional intent. 

The  conferees  note  that  the  SBA  has  issued 
a  comprehensive  proposal  to  increase  exist- 
ing small  business  size  standards  for  public 
comment.  The  SBA  excluded  any  proposal  to 
increase  the  size  standard  for  any  of  the  sub- 
divisions of  SIC  Code  8711  on  the  basis  that 
it  was  prohibited  from  doing  so  by  the  Dem- 
onstration Program  Act.  The  conferees  di- 
rect the  SBA  Administrator  to  promptly 
modify  the  published  size  standard  proposals 
to  include  those  subdivisions  of  SIC  Code 
8711  which  were  not  included  in  the  Dem- 
onstration Program  Act. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Clarification  of  requirement  for  domestic  manu- 
facture of  propellers  for  ships  funded  under 
the  fast  sealift  program 

The  House  bill  contained  a  provision  (sec. 
823)  that  would  require  all  propeller  castings 
and  forgings  for  ships  in  the  fast  sealift  pro- 
gram to  be  poured,  finished,  and  manufac- 
tured in  the  United  States. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  that  the  Department  of 
Defense  has  the  authority  to  restrict  pro- 
curements to  domestic  sources  to  protect  the 
domestic  industrial  mobilization  base.  The 
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conferees,  however,  are  concerned  about  re- 
ports that  the  base  of  domestic  suppliers  of 
forgings  and  castings  for  Navy  ships  may  be 
shrinking  too  rapidly. 

The  conferees  direct  the  Secretary  of  De- 
fense to  provide  a  report  to  the  congressional 
defense  committees  on  the  U.S.  industrial 
capacity  to  pour  and  finish  non-ferrous  cast- 
ings for  both  fixed  pitch  (mono-bloc)  and 
controllable-reversible  pitch  propellers.  The 
report  should  address  the  implications  of 
this  capacity  for  U.S.  import  policy  regard- 
ing such  castings  and  forgings.  The  conferees 
direct  the  Secretary  to  submit  this  report  no 
later  than  March  1.  1994. 

Authority  to  dispose  of  equipment  whose  oper- 
ation and  support  costs  exceed  costs  of  pro- 
curing replacement  equipment 

The  House  bill  contained  a  provision  (sec. 
830)  that  would  authorize  the  Secretary  of 
the  Army  to  dispose  of  equipment  that  is 
needed  but  which  have  operation  and  support 
costs  that  exceed  the  costs  of  procuring  ap- 
proved replacement  equipment,  or  are  major 
end  items  that  still  have  commercial  utility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  Under  current  DOD 
policies,  revenues  from  the  sale  of  excess 
equipment  through  the  DOD  property  dis- 
posal process  are  used  to  fund  the  property 
disposal  process.  The  conferees  believe  that 
returning  at  least  a  portion  of  the  proceeds 
from  the  property  disposal  process  to  the 
selling  service  would  provide  an  incentive  for 
inventory  managers  in  the  military  services 
to  eliminate  outdated  inventory  stocks  and 
equipment.  The  conferees  direct  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
congressional  defense  committees  no  later 
than  March  1.  1994.  on  the  consequences  of 
changing  current  DOD  policies  to  return  rev- 
enues from  the  property  disposal  process  to 
the  selling  service. 

TITLE  IX— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Legislative  Provisions 
legislative  provisions  adopted 
Enhanced  position  for  Comptroller  of  Depart- 
ment of  Defense  (sec.  901) 

The  House  bill  contained  a  provision  (sec. 

901)  that  would  elevate  the  Comptroller  of 
the  Department  of  Defense  from  Executive 
Schedule  IV  to  level  III. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  902)  that  would  require  the  Comp- 
troller to  inform,  in  a  timely  manner,  the 
congressional  defense  committees  regarding 
all  matters  relating  to  the  budgetary,  fiscal. 
and  analytic  activities  of  the  Department  of 
Defense  and  under  the  supervision  of  the 
Comptroller. 

The  conferees  believe  that  both  provisions 
have  merit  and  have  adopted  both  of  them, 
as  well  as  a  provision  that  would  make  the 
Comptroller  the  chief  financial  officer  of  the 
Department  of  Defense.  Pursuant  to  the 
Chief  Financial  Officers  Act  (Public  Law  101- 
576).  an  agency  chief  financial  officer  is 
charged  with  performing  duties  that  are  ba- 
sically indistinguishable  from  those  the 
Comptroller  of  the  Department  of  Defense  is 
required  by  law  to  perform. 
New  position  of  Under  Secretary  of  Defense  for 
Personnel  and  Readiness  (sec.  903) 

The  House  bill  contained  a  provision  (sec. 

902)  that  would  create  a  new  position  of 
Under  Secretary  of  Defense  for  Personnel 
and  Readiness  at  the  Executive  Schedule  III 
level  and  would  reduce  the  authorized  num- 
ber of  Assistant  Secretaries  of  Defense  from 
11  to  10. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Redesignation  of  positions  of  Under  Secretary 
and  Deputy  Under  Secretary  of  Defense  for 
Acquisition  (sec.  904) 

The  House  bill  contained  a  provision  (sec. 
903)  that  would  change  the  title  of  the  Under 
Secretary  and  Deputy  Under  Secretary  of 
Defense  for  Acquisition  to  the  Under  Sec- 
retary and  Deputy  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Assistant  Secretary  of  Defense  for  Legislative 
Affairs  (sec.  905) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  901)  that  would  require  that  one  of 
the  Assistant  Secretaries  of  Defense  be  the 
Assistant  Secretary  of  Defense  for  Legisla- 
tive Affairs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Director  of  Operational   Test   and  Evaluation 
(sec.  907) 

The  House  bill  contained  a  provision  (sec. 
905)  that  would  delete  the  requirement  that 
the  Director  of  Operational  Test  and  Evalua- 
tion (OT&E)  report  directly,  without  inter- 
vening review  or  approval,  to  the  Secretary 
of  Defense.  The  provision  also  would  require 
the  Director  of  OT&E  to  consult  closely  with 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology  and  all  other  officers 
and  entities  of  the  Department  of  Defense  re- 
sponsible for  acquisition.  The  Director  and 
his  staff  would  remain  independent  of  these 
other  officials. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  believe  that  the  OT&E  func- 
tion should  be  placed  under  the  new  Comp- 
troller office  as  a  logical  complement  to  that 
offices  expanded  evaluative  responsibilities. 
Accordingly,   the  conferees  direct  the  Sec- 
retary to  place  the  OT&E  function  in  this  of- 
fice. The  conferees  are  willing,  however,  to 
review   any    future    legislative    proposal    to 
change  these  organizational  arrangements. 
Authority  for  award  by  National  Defense  Uni- 
versity of  certain  master  of  science  degrees 
and  congressional  findings  on  professional 
military   education   schools   (sees.   921   and 
922) 

The  House  bill  contained  a  provision  (sec. 
931)  that  would  authorize  the  President  of 
the  National  Defense  University  to  award  a 
master  of  science  degree  in  national  security 
strategy  to  graduates  of  the  National  War 
College  and  master  of  science  degree  in  na- 
tional resource  strategy  to  graduates  of  the 
Industrial  College  of  the  Armed  Forces. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  congressional  findings  on 
the  primary  mission  and  objectives  of  the 
service  and  joint  professional  military  edu- 
cation schools  and  the  need  to  maintain  sep- 
arate service  and  joint  schools.  Therefore, 
the  conferees  direct  that  no  funds  appro- 
priated for  fiscal  year  1994  be  obligated  for 
the  consolidation  of  any  ser\'ice  professional 
military  education  schools  under  the  Na- 
tional Defense  University. 

The  conferees  further  direct  that  the  regu- 
lations the  Secretary  of  Defense  prescribes 
require  the  National  Defense  University  to 
satisfy  the  qualifications  of  the  appropriate 


regional  education  accreditation  institution 
before  awarding  any  master  of  science  de- 
grees. 

Civilian  faculty  for  the  George  C.  Marshall  Eu- 
ropean Center  for  Security  Studies  (sec.  923) 

The  House  bill  contained  a  provision  (sec. 
934)  that  would  authorize  the  Secretary  of 
Defense  to  hire  as  many  civilians  sis  the  Sec- 
retary considers  necessary  as  professors,  in- 
structors, and  lecturiers  at  the  George  C. 
Marshall  European  Center  for  Security  Stud- 
ies. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1064)  that  would  also  authorize  the 
Secretary  of  Defense  to  hire  directors,  deans, 
scholars,  and  researchers. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  hire  a  director  and  deputy  director 
for  the  Marshall  Center,  as  an  exception  to 
the  normal  statutory  provisions  of  title  10. 
United  States  Code,  relating  to  faculties  for 
Department  of  Defense  educational  institu- 
tions. This  exception  is  made  in  recognition 
of  the  Marshall  Center's  unique  status.  In 
the  future,  the  conferees  are  willing  to  con- 
sider the  addition  of  other  positions  should 
the  Department  justify  the  need  for  such  po- 
sitions. 

Enhanced  fleiibiUty  relating  to  requirements  for 
service  m  a  joint  duty  assignment  (sec.  931) 

The  House  bill  contained  a  provision  (sec. 
946)  that  would  extend  the  expiring  joint 
equivalency  waiver  for  an  additional  four 
years:  require  that  an  officer,  who  is  pro- 
moted with  such  a  waiver  after  January  1. 
1994.  to  general  or  flag  officer,  serve  in  a 
joint  duty  assignment  as  a  brigadier  general 
or  rear  admiral  (lower  half)  (0-7);  and  grant 
exceptional  authority  to  the  Secretary  of 
Defense,  on  a  case-by-case  basis,  to  postpone 
such  a  joint  duty  assignment  until  such  offi- 
cer is  promoted  to  major  general  or  rear  ad- 
miral (upper  half)  (0-8)  if  necessary  due  to  a 
lack  of  available  0-7  joint  billets.  The  provi- 
sion would  further  require  the  Secretary  of 
Defense  to  certify  to  Congress  that  each 
military  service  has  developed  and  imple- 
mented a  plan  to  adjust  their  personnel  poli- 
cies to  permit  the  orderly  promotion  of  offi- 
cers after  the  extension  expires.  The  provi- 
sion also  would  make  the  expiring  transi- 
tional "serving  in"  waiver  authority  a  per- 
manent waiver,  provided  an  officer  serves  a 
minimum  of  six  months  before  selection  by 
an  0-7  promotion  board  and  completes  the  re- 
quired two-year  minimum  tour  in  that  posi- 
tion. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1021)  that  would  extend  the  expir- 
ing waiver  authority  for  nuclear  propulsion 
officers  for  five  additional  years;  extend  the 
expiring  joint  equivalency  waiver  for  five  ad- 
ditional years;  make  the  expiring  "serving 
in  "  waiver  permanent,  provided  the  officer 
serves  at  least  six  months  before  the  pro- 
motion board  convenes  and  serves  at  least 
two  years  in  an  assignment  within  that  same 
organization:  and  modify  the  "good  of  the 
service  "  waiver  authority  to  allow  a  delay  in 
a  joint  duty  assignment  if  an  appropriate 
joint  duty  billet  is  not  available,  but  require 
that  a  full  joint  duty  tour  be  served  prior  to 
promotion  to  0-8. 

The  conferees  are  disturbed  by  the  failure 
of  the  military  services  to  prepare  ade- 
quately for  the  expiration  of  the  transitional 
joint  duty  waivers  in  1994.  especially  because 
the  transition  waivers,  originally  provided 
for  two  years,  have  already  been  extended  for 
a  total  of  eight  years.  The  conferees  are 
forced,  however,  to  recognize  the  need  to 
provide  additional  flexibility  for  service  in  a 
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joint  duty  assig-nment  as  a  prerequisite  for 
promotion  to  greneral  or  flag  officer. 

Accordingly,  the  conferees  agree  to  extend 
the  expiring  ■•joint  equivalency"  waiver  for 
an  additional  five  years,  but  impose  a  ceiling 
on  such  waivers  of  twenty  percent  of  the  offi- 
cers selected  for  promotion  during  calendar 
year  1995,  with  a  reduction  of  five  percent 
per  year  thereafter.  Officers  promoted  under 
this  extended  waiver  authority,  however, 
must  serve  in  a  joint  duty  assignment  prior 
to  their  selection  for  appointment  to  lieu- 
tenant general  or  vice  admiral  (0-9). 

The  conferees  also  provide,  as  a  modifica- 
tion to  existing  law,  that  until  January  1, 
1999,  officers  granted  a  "good  of  the  service" 
waiver  for  promotion  to  0-7  may  serve  the 
requisite  joint  duty  assignment  as  a  flag  or 
general  officer  at  any  time  prior  to  their  se- 
lection for  appointment  to  0-9. 

The  conferees  agree  to  malie  the  current 
"serving  in"  waiver  permanent,  provided 
that  the  officer  concerned  has  served  a  mini- 
mum of  six  months  in  a  joint  duty  assign- 
ment before  the  promotion  board  that  se- 
lects the  officer  for  promotion  to  0-7  con- 
venes. Such  an  officer  would  have  to  serve  at 
least  two  years  in  joint  duty  assignments 
within  that  same  immediate  organization. 

Finally,  the  conferees  agree  to  extend  the 
expiring  waiver  for  nuclear  propulsion  offi- 
cers for  an  additional  three  years.  The  con- 
ferees urge  the  nuclear  propulsion  commu- 
nity to  continue  building  on  recent  progress 
toward  qualifying  enough  nuclear  propulsion 
officers  in  joint  duty  assignments  to  fully 
comply  with  the  statutory  joint  officer  pol- 
icy requirements.  The  conferees  believe  that 
after  January  1.  1997.  the  "good  of  the  serv- 
ice" waiver  will  be  sufficient  to  meet  the 
needs  of  nuclear  propulsion  officers  who  will 
not  have  served  in  a  joint  duty  assignment 
by  then,  particularly  in  view  of  other  actions 
taken' in  this  area. 

Joint  duty  credit  for  equivalent  duty  in  Oper- 
ation Desert  Shield/Desert  Storm  (sec.  932) 

The  House  bill  contained  a  provision  (sec. 

946)  that  would  clarify  that  joint  duty  credit 
for  equivalent  duty  in  Operation  Desert 
Shield/ Desert  Storm  shall  be  considered 
equivalent  to  joint  duty  credit  derived 
through  any  other  means  provided  by  au- 
thorities in  title  10.  United  States  Code. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1022)  that  would  similarly  clarify 
the  effect  of  such  joint  duty  credit.  The  pro- 
vision also  would  provide  a  60  day  period  in 
which  the  Secretary  of  Defense  could  correct 
inequities  resulting  from  the  decisions  on 
prior  requests  for  such  credit  as  well  as  con- 
sider new  requests  when  the  Secretary  deter- 
mines that  an  officer  was  unable  to  submit 
such  a  request  as  a  result  of  an  operational 
assigmment. 

The  House  recedes  with  an  amendment 
that  would  provide  a  90  day  period  in  which 
the  Secretary  of  Defense  may  correct  such 
inequities. 

Flexibility    for    required    post-education    joint 
duty  assignment  (sec.  933) 

The  House  bill  contained  a  provision  (sec. 

947)  that  would  provide  additional  flexibility 
in  the  assignment  of  officers  graduating 
from  joint  professional  military  education 
(JPME)  schools  by  allowing  up  to  one-half  of 
the  required  50  percent  of  officers  to  fulfill 
the  post-JPME  requirements  during  a  second 
assignment  following  graduation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Reserve  command  arrangements  (sec.  941) 

The  House  bill  contained  provisions  (sees. 
921-924)  that  would  require  the  secretaries  of 


the  military  departments  to  establish  sepa- 
rate reserve  commands  reporting  directly  to 
the  service  chiefs  of  staff 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  an  amendment 
that  would  amend  section  903  of  the  National 
Deftnse  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510)  by  making  the 
Arrty  Reserve  Command  a  separate  Army 
command  that  is  commanded  by  the  Chief  of 
Anty  Reserve,  substituting  the  Commander- 
in-Chief  of  the  United  States  Atlantic  Com- 
mand (CINCUSA)  for  the  Commander-in- 
Chitf  of  the  Forces  Command  (CINCFOR). 
and  repealing  subsections  (c)  through  (e)  of 
that  section. 

The  conferees  believe  that  the  Army  Re- 
serve Command  should  be  a  permanent  and 
sep»rate  command  of  the  Army.  Thus,  they 
recommend  repealing  those  provisions  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  inconsistent  with  the  perma- 
nent and  separate  status  of  the  command. 

The  substitution  of  CINCUSA  for  CINCFOR 
reflects  the  recent  change  in  the  Unified 
Command  Plan  (UCP)  whereby  Forces  Com- 
mand no  longer  has  -specified"  combatant 
conamand  status.  Under  the  UCP  change,  the 
United  States  Atlantic  Command,  an  exist- 
ing ■unified  "  combatant  command  with  an 
are*,  of  responsibility  of  the  Atlantic  Ocean 
and  the  Caribbean  Sea.  was  further  invested 
with  the  combatant  command  of  Forces 
CoiTimand.  Air  Combat  Command.  Navy  At- 
lantic Fleet,  and  Marine  Forces  Atlantic.  It 
was  also  given  responsibility  for  planning 
the  land  defense  of  CONUS  and  for  joint 
training,  force  packaging,  and  facilitating 
deployments. 

The  House  conferees  note  that  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  directed  the  Army  to  establish  a 
Reserve  Command  for  a  two-year  test  period. 
Thie  compromise  agreement  further  provided 
that  the  Army  Reserve  Command  would  be 
subordinate  to  Forces  Command,  and  would 
be  subject  to  an  assessment  by  an  independ- 
ent commission  established  by  the  Secretary 
of  lihe  Army.  In  October  1992.  the  commission 
issued  its  assessment  and  unanimously  rec- 
ominended  that  the  Army  Reserve  Command 
become  a  major  Army  command  that  would 
report  to  the  Army  Chief  of  Staff,  a  struc- 
ture similar  to  that  of  the  Air  Force  Reserve 
Cottimand.  One  agreement  reached  by  the 
cortferees  this  year  provides  that  the  existing 
Arttiy  Reserve  Command  be  a  separate  Army 
command.  The  House  conferees  note  that 
thi«  incremental  step  presents  the  Army 
with  an  excellent  opportunity  to  implement 
the  commission  recommendations  in  this 
area. 

Ftefibility  in  administering  requirement  for  an- 
nual four  percent  reduction  in  number  of 
personnel  assigned  to  headquarters  and 
headquarters  support  activities  (sec.  942) 

The  House  bill  contained  a  provision  (sec. 
945)  that  would  provide  the  Secretary  of  De- 
fence with  additional  flexibility  in  reducing 
tha  number  of  personnel  assigned  to  head- 
quarters and  headquarters  support  activities 
by  allowing  reductions  in  excess  of  the  man- 
daOed  four  percent  realized  in  any  given  year 
to  be  applied  toward  reductions  for  any  suc- 
ceeding year. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Report  on  Department  of  Defense  Bottom   Up 
Review  (sec.  943) 

The  House  bill  contained  a  provision  (sec. 
949)  that  would  require  the  Secretary  of  De- 


fense to  submit  a  report  in  classified  and  un- 
classified forms  to  the  congressional  defense 
committees  on  the  Bottom  Up  Review. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  change  the  reporting  date  and 
focus  the  report  only  on  those  issues  that 
were  not  comprehensively  addressed  in  the 
October  1993  Report  on  the  Bottom  Up  Re- 
view. The  Congress  received  this  report  after 
the  House  passed  its  bill. 
Organization  of  the  Office  of  the  Chief  of  Naval 
Operations  (sec.  944) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  903)  that  would  delete  the  sunset 
provision  in  section  5038  of  title  10.  United 
States  Code,  which  created  the  Director  of 
Expeditionary  Warfare  position  in  the  Office 
of  the  Chief  of  Naval  Operations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Increase  in  amount  for  CINC  Initiative  Fund 
(sec.  945) 

The  House  bill  contained  a  provision  (sec. 
1008)  that  would  increase  the  amount  re- 
quested for  the  CINC  Initiative  fund  by  55.0 
million  to  $30.0  million 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  $30.0  million  to  be  ap- 
propriated pursuant  to  Defense-wide  activi- 
ties for  the  CINC  Initiative  Fund. 
Commission  on  roles  and  missions  (sees.  951-960) 

The  House  bill  contained  provisions  (title 
XIV)  that  would  establish  a  commission  on 
roles  and  missions  of  the  armed  forces.  This 
action  stemmed  from  a  dissatisfaction  with 
the  scope  of  the  roles  and  missions  reforms 
recommended  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  earlier  this  year  in  his  tri- 
ennial report.  The  provisions  would  require 
the  President  to  appoint  commission  mem- 
bers for  five-year  terms.  The  provisions 
would  also  establish  procedures  by  which  the 
commission  would  annually  review  the  im- 
plementing actions  of  the  Department  of  De- 
fense. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  an  amendment 
that  would  shorten  the  commissions  term, 
provide  for  the  appointment  of  its  members 
by  the  Secretary  of  Defense,  and  delete  the 
requirement  for  the  commission  to  review 
the  actions  of  the  Department  of  Defense. 
The  conferees  expect  the  commission  to  pro- 
vide an  adequate  basis  for  further  action  on 
roles  and  missions  and  believe  that  it  will 
energize  the  Department  of  Defense  to  ad- 
dress these  issues  more  comprehensively. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Student  loads  at  war  colleges  and  command  and 
staff  colleges 

The  House  bill  contained  a  provision  (sec. 
422)  that  would  require  the  number  of  stu- 
dents at  the  senior  war  colleges  and  com- 
mand and  staff  colleges  to  remain  at  the 
same  level  as  enrolled  on  October  1.  1992.  The 
intent  was  to  ensure  that  enrollment  at  the 
colleges  would  not  be  reduced  as  the  size  of 
the  services  decreased. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  agree  on  the  continuing  im- 
portance of  professional  military  education 
(PME),  especially  at  this  time  of  great  polit- 
ical change  in  the  world.  The  end  of  the  Cold 
War  has   taken   away   the   certainties   that 


guided  American  defense  policies  for  more 
than  two  generations.  If  a  smaller  military 
is  to  handle  the  challenges  of  the  late  20th 
and  early  21st  centuries,  it  must  do  so  with 
officers  educated  to  the  same  high  standards 
as  those  that  exist  today. 

The  conferees  are  encouraged  that  the 
budgeted  workload  for  most  of  the  inter- 
mediate and  senior  level  PME  schools  is 
higher  in  fiscal  year  1994  than  in  fiscal  year 
1992.  The  conferees  agree  that  quality  in- 
structional programs  at  each  of  the  inter- 
mediate and  senior  level  PME  schools  must 
remain  high  and  enrollments  robust. 

The  conferees  request  the  Secretary  of  De- 
fense to  submit  a  report  to  the  congressional 
defense  committees  by  June  1.  1994  project- 
ing student  and  faculty  size  over  the  period 
of  the  future  years  defense  program  for  each 
intermediate  and  senior  level  service  and 
joint  PME  school. 

Redesignation  of  Armed  Forces  Staff  College 
The  House  bill  contained  a  provision  (sec. 

932)  that  would  redesignate  the  ■Armed 
Forces  Staff  College"  at  Norfolk.  Virginia, 
as  the  ■Joint  Armed  Forces  Staff  College." 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Location  of  the  new  Joint  Warfighting  Center 

The  House  bill  contained  a  provision  (sec. 

933)  that  would  require  the  new  Joint 
Warfighting  Center  to  be  located  at  the 
Armed  Forces  Staff  College  (AFSC)  in  Nor- 
folk. Virginia. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1086)  that  would  require  the  Center 
to  be  located  with  the  Army  Training  and 
Doctrine  Command  At  Ft.  Monroe.  Virginia. 

The  conferees  agree  to  delete  both  provi- 
sions. 

The  conferees  are  aware  that  the  Depart- 
ment of  Defense  has  decided  to  locate  the 
Center  at  Ft.  Monroe  and  accept  that  deci- 
sion. The  conferees  note  that  there  are  no 
current  Department  of  Defense  plans  to  up- 
grade the  wargaming  capability  at  the 
Armed  Forces  Staff  College.  The  conferees 
urge  that  this  situation  be  corrected  and 
that  the  Department  of  Defense,  particularly 
the  Chairman  of  the  Joint  Chiefs  of  Staff  and 
the  Secretary  of  the  Navy,  develop  plans  for 
a  wargaming  capability  at  AFSC  comparable 
to  those  at  the  Army.  Navy,  and  Air  Force 
professional  military  education  schools.  The 
conferees  expect  the  Department  of  Defense 
budget  for  fiscal  year  1995  to  contain  a  re- 
quest for  funding  to  upgrade  the  wargaming 
capability  at  AFSC, 

The  conferees  strongly  support  the  estab- 
lishment of  the  Joint  Warfighting  Center 
and  are  confident  that  it  will  contribute  sig- 
nificantly to  improving  the  development  of 
joint  doctrine  and  the  capability  of  the 
armed  forces  to  plan  and  execute  combat  op- 
erations as  an  integrated  team.  The  con- 
ferees believe  that  the  joint  professional 
military  education  schools  of  the  National 
Defense  University— the  National  War  Col- 
lege, the  Industrial  College  of  the  Armed 
Forces,  and  the  Armed  Forces  Staff  College 
(AFSC) — should  have  a  role  in  the  develop- 
ment of  joint  doctrine.  The  conferees  note 
that  the  AFSC  is  located  in  the  Tidewater 
area  close  to  the  Joint  Doctrine  Center  that 
will  now  be  a  part  of  the  Joint  Warfighting 
Center,  as  well  as  service  doctrine  develop- 
ment centers.  Consequently,  the  conferees 
direct  that  the  concept  for  the  Joint 
Warfighting  Center  should  include  strong  in- 
stitutional linkage  to  the  schools  of  the  Na- 
tional Defense  University  in  the  area  of  joint 
doctrine  development. 


Assignment  of  reserve  forces 
The  House  bill  contained  a  provision  (sec. 

941)  that  would  amend  existing  law  to  delete 
the  requirement  for  the  assignment  of  re- 
serve forces  to  the  combatant  commands. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  House  conferees  believe  that  the  issue 
raised  by  section  941  of  the  House  bill  tran- 
scends the  question  of  who  retains  the  au- 
thority to  assign  reserve  component  forces. 
While  section  162(a)  of  title  10,  United  States 
Code,  provides  that  the  -secreUries  of  the 
military  departments  shall  assign  all  forces 
under  their  jurisdiction  to  the  unified  and 
specified  combatant  commands,"  the  House 
conferees  believe  that  the  ultimate  respon- 
sibility and  concomitant  authority  over  any 
unit,  reserve  or  active,  that  has  not  attained 
a  specified  level  of  combat  preparedness 
should  reside  with  the  service  secretaries, 
consistent  with  their  statutory  charter  to 
organize,  train,  and  equip  forces  under  their 
respective  military  departments. 
Moratorium  on  merger  of  Space  Command  and 
Strategic  Command 

The  House  bill  contained  a  provision  (sec. 

942)  that  would  place  a  moratorium  on  the 
proposed  merger  of  the  U.S.  Space  Command 
(SPACECOM)  and  the  U.S.  Strategic  Com- 
mand (STRATCOM)  until  December  1.  1994. 
The  provision  also  would  require  the  General 
Accounting  Office  to  conduct  a  cost-benefit 
analysis  of  the  proposed  merger. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  House  conferees  note  that  the  rec- 
ommendation to  consolidate  SPACECOM 
into  STRATCOM.  contained  in  the  February 
1993  Roles  and  Mission  Report,  has  been 
under  review  by  the  Joint  Staff  pursuant  to 
the  direction  of  the  Secretary  of  Defense. 
The  preliminary  results  of  this  review  indi- 
cate that  any  savings  realized  from  a  con- 
solidation would  be  limited  to  manpower 
savings  and  that  similar  manpower  savings 
may  be  achievable  without  actually  merging 
the  commands.  The  House  conferees  further 
note  that  the  Chairman  of  the  Joint  Chiefs 
of  Staff  has  stated  that  he  is  not  convinced 
that  the  proposed  merger  is  a  good  idea. 

The  House  conferees  believe  that,  should 
the  proposal  to  merge  SPACECOM  and 
STRATCOM  be  reconsidered  in  the  future, 
the  Department  should  consider  assessing: 
(1)  the  associated  cost  savings;  (2»  complica- 
tions resulting  from  vesting  a  single  organi- 
zation with  the  separate  functional  respon- 
sibilities; (3)  the  impact  of  such  a  merger  on 
the  organization  visibility  and  priority  of 
space-related  issues  within  the  Department 
of  Defense;  and  (4)  the  impact  of  a  merger  on 
existing  United  States-Canada  defense  agree- 
ments. 

Report  on  options  for  organizational  structure 
for  imagery  collection  functions 

The  House  bill  contained  a  provision  (sec. 
948)  that  would  require  the  Secretary  of  De- 
fense, in  consultation  with  the  Director  of 
Central  Intelligence,  to  assess  alternative 
organizational  options  for  the  execution  of 
imagery  management  within  the  intelligence 
community.  The  provision  would  further  re- 
strict the  elimination,  consolidation,  or  re- 
structuring of  the  Central  Imagery  Office 
until  a  report  on  the  assessment  is  submit- 
ted to  the  Armed  Services  and  Intelligence 
Committees  of  the  Senate  and  House  of  Rep- 
resentatives. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


The  House  recedes. 

TITLE  X— ENVIRONMENTAL  PROVISIONS 

Legislative  Provisions 

legislative  provisions  adopted 

Modification  of  annual  environmental  reports 

(sec.  1001) 

The  House  bill  contained  a  provision  (sec. 
381)  that  would  amend  the  annual  Depart- 
ment of  Defense  reporting  requirements  for 
environmental  restoration  programs.  The 
amendment  would  require  the  reports  to  in- 
clude the  amount  of  funds  obligated  for  each 
response  action  for  each  facility  at  a  mili- 
tary installation  in  the  preceding  year  and 
the  anticipated  costs  of.  and  progress  on.  re- 
sponse actions  in  the  next  fiscal  year.  In  ad- 
dition, the  amendment  would  require  the  re- 
port to  include  a  projection  of  both  the  cost 
and  the  time  to  complete  the  response  ac- 
tions at  each  military  installation. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  324)  but  would  include  a 
requirement  to  identify  the  funding  require- 
ments for  environmental  restoration  during 
each  of  the  five  years  following  the  year  cov- 
ered by  the  report. 

The  conferees  have  combined  the  two  pro- 
visions so  that  the  annual  reporting  require- 
ment will  include  the  features  in  the  Senate 
and  House  provisions.  The  conferees  agree, 
however,  that  the  report  should  be  prepared 
based  on  the  installation  as  a  whole  rather 
than  by  facility.  The  conferees  urge  the  De- 
partment of  Defense  and  the  military  serv- 
ices to  have  for  public  review  more  detailed 
information  on  the  funding  requirements  and 
the  progress  on  the  individual  environmental 
restoration  actions  at  the  installation. 
Annual  report  on  reimbursement  of  contractor 
environmental  response  costs  for  other  than 
response  action  contractors  (sec.  1001(c)) 

The  House  bill  contained  a  provision  (sec. 
383)  that  would  require  the  Secretary  of  De- 
fense to  submit  an  annual  report  on  the 
amount  of  payments  made  or  expected  to  be 
made  to  defense  contractors  for  environ- 
mental response  costs  at  contractor-owned 
or  -operated  facilities. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  reporting  requirement 
to  the  100  companies  that  receive  the  largest 
dollar  volume  of  prime  contracts  awarded  by 
the  Department  of  Defense  during  the  fiscal 
year  covered  by  the  report.  The  first  report 
would  be  due  in  1995. 

Indemnification  of  transferees  of  closing  defense 
property  (sec.  1002) 

The  House  bill  contained  a  provision  (sec. 
382)  that  would  amend  section  330  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484)  to:  (1)  include 
petroleum  products  in  the  materials  for 
which  indemnification  is  provided;  (2)  indem- 
nity transferees  for  all  damages  arising  from 
Department  of  Defense  contractor  activities, 
except  the  activities  of  response  action  con- 
tractors; and  (3)  clarify  that  the  existing  law 
would  exclude  transferees  from  indemnifica- 
tion where  the  transferee's  own  actions  re- 
sulted in  the  contamination  of  the  property. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  327)  that  would  include  pe- 
troleum products  and  also,  would  clarify 
that  the  indemnification  extends  to  contrac- 
tors carrying  out  defense  activities  and  to 
transferees  who  control  base  closure  prop- 
erty through  leases. 

TTie  conferees  agree  to  delete  both  provi- 
sions and  to  only  amend  section  330  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484)  to  include 
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petroleum  products  in  the  materials  for 
which  indemnification  is  provided.  The  con- 
ferees believe  that  the  provision  would  pre- 
vent transferees  who  have  caused  or  contrib- 
uted to  the  contamination  from  being  in- 
demnified. 

Shipboard  plastic  and  solid  waste  control  (sec. 
1003) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  328)  that  would  establish  deadlines 
beyond  which  Navy  surface  ships  could  no 
longer  dispose  of  plastics  at  sea  (after  1998) 
or  plastic  and  wastes  other  than  food  wastes 
in  special  areas  (after  2(XX))  and  that  would 
establish  a  deadline  (2008)  for  submarines. 
The  provision  would  also  establish  a  number 
of  interim  deadlines  that  would  keep  the 
Navy  on  track  to  meet  the  disposal  dead- 
lines. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  allow  the  President  to  exempt 
the  Navy  from  compliance  with  the  interim 
deadlines  if  the  President  determines  that  an 
exemption  is  in  the  national  interest.  The 
amendment  also  would  exempt  the  Navy 
from  compliance  with  the  final  deadlines  in 
the  event  of  a  declaration  of  war  or  national 
emergency.  This  provision  also  would  require 
the  Navy  to  comply  with  Annex  V  of  the 
Marpol  Convention  as  expeditiously  and  as 
cost-effectively  as  possible. 
Extension  of  applicability  period  for  reimburse- 
ment for  certain  liabilities  arising  under 
hazardous  waste  contracts  (sec.  1004) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  325)  that  would  extend  section  2708 
of  title  10.  United  States  Code,  for  three  ad- 
ditional years  through  fiscal  year  1996.  The 
provision  would  require  owners  and  opera- 
tors of  hazardous  waste  facilities  that  have 
contracts  with  the  Department  of  Defense, 
and  that  receive  DOD  hazardous  waste,  to  re- 
imburse the  Department  for  all  liabilities. 
costs,  damages,  or  fines  that  are  assessed 
against  the  Department  due  to  the  contrac- 
tor's breach  of  contract  or  negligence. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Prohibition  on  the  purchase  of  surety  bonds  and 
other  guaranties  for  the  Department  of  De- 
fense (sec.  1005) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  326)  that  would  prohibit  the  De- 
partment of  Defense  from  purchasing  surety 
bonds  or  other  financial  instruments  that 
guarantee  its  direct  performance. 

The  House  bill  contained  no  similar 
amendment. 

The  House  recedes. 

LEGISLATIVE  PROVISION  NOT  ADOPTED 
Funding  for  environmental  restoration  at  mili- 
tary installations  to  be  closed 

The  House  bill  contained  a  provision  (sec. 
2813)  that  would  amend  section  2906  of  the 
Defense  Ba^e  Closure  and  Realignment  Act 
of  1990  (Public  Law  101-510  as  amended  by 
section  2827  of  Public  Law  102-190)  to  allow 
funds  from  sources  other  than  the  base  clo- 
sure and  realignment  accounts  to  be  used  for 
environmental  restoration  of  closing  bases. 

The  Senate  contained  a  similar  provision 
(sec.  323). 

The  conferees  agree  to  delete  both  provi- 
sions because  there  are  adequate  funds  in  the 
base  closure  and  realignment  (BRAC)  ac- 
counts for  fiscal  year  1994  to  conduct  envi- 
ronmental remediation  at  closing  bases.  The 
conferees  believe  the  BRAC  accounts  should 
remain  the  exclusive  source  of  funding  for 
this  purpose. 


i  TITLE  XI— GENERAL  PROVISIONS 
LEGISLATIVE  Provisions 

LEGISLATIVE  PROVISIONS  ADOPTED 
Transfer  authority  (sec.  1101) 

The  House  bill  contained  a  provision  (sec. 
loot)  that  would  allow  the  Department  of  De- 
fense to  transfer  up  to  S2  billion  between  ac- 
counts. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1001)  that  would  authorize 
transfer  of  up  to  Jl  billion. 

The  Senate  recedes. 
Clatification   of  scope   of  authorizations   (sec. 
1102) 

The  House  bill  contained  a  provision  (sec. 
1002)  that  would  specify  that  no  funds  are  au- 
thorized to  be  appropriated  in  this  act  for 
the  Federal  Bureau  of  Investigation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate   recedes  with  an   amendment 
that  would  specify  that  no  funds  are  author- 
ized to  be  appropriated  under  this  act  for  the 
Department  of  Justice. 
Classified  annex  (sec.  1103) 

There  is  a  cla.ssified  annex  of  legislative 
provisions  to  this  conference  report.  The 
classified  annex  is  incorporated  by  reference 
into  this  act  and  has  the  force  and  effect  of 
law.  The  classified  annex  is  available  to  the 
Senate  and  House  of  Representatives  during 
consideration  of  this  conference  report,  and 
will  be  made  available  to  the  President  at 
the  time  of  presentment  of  this  legislation. 

Reotswn  of  date  for  submittal  of  joint  report  on 
scoring  of  budget  outlays  (sec.  1104) 
T^e  Senate  amendment  contained  a  provi- 
sion (sec.  1002)  that  would  revise  the  date  for 
submittal  of  the  outlay  report  required  by 
section  226  of  title  10.  United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Comptroller  General  audits  of  acceptance  by  De- 
partment of  Defense  of  property,  services, 
and  contributions  (sec.  1105) 

The  House  bill  contained  a  provision  (sec. 
1004)  that  would  allow  the  Comptroller  Gen- 
eral to  conduct  audits  of  the  Defense  Co- 
oparation  Account  at  his  discretion. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1003). 

The  House  recedes  with  a  technical  amend- 
ment. 

Lintitation    on    transferring    defense   funds    to 
other  departments  and  agencies  (sec.  1106) 

The  House  bill  contained  a  provision  (sec. 
1006)  that  would  require  a  certification  from 
tha  Secretary  of  Defense  before  funds  made 
available  to  the  Department  of  Defense  could 
be  transferred  to  any  other  department  or 
agency. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Sertse   of  Congress  concerning  defense   budget 
process  (sec.  1107) 

The  House  bill  contained  a  provision  (sec. 
100(7)  that  would  express  the  sense  of  Con- 
grass  concerning  the  defense  budget  process. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Funding  structure  for  contingency   operations 
(sec.  1108) 

The  House  bill  contained  a  provision  (sec. 
10(B)  that  would  authorize  the  Secretary  of 
Defense  to  designate  a  military  operation  as 


a  national  contingency  operation.  Congress 
would  be  notified  about  the  designation,  and 
the  operating  units  which  receive  support 
services  from  a  support  unit  would  not  have 
to  reimburse  the  Defense  Business  Oper- 
ations Fund  (DBOF)  for  incremental  costs  of 
such  support  in  an  amount  up  to  $20.0  mil- 
lion. This  amount  could  be  increased  by  an 
additional  $20.0  million  upon  the  President's 
notification  to  Congress.  Reimbursement  of 
amounts  above  $40.0  million  could  be  waived 
only  after  30  days  had  elapsed  since  the  Pres- 
idential notification  and  a  joint  resolution 
precluding  obligation  in  excess  of  $40.0  mil- 
lion had  not  been  enacted  by  Congress  under 
expedited  procedures,  unless  the  President 
declared  a  national  emergency.  The  provi- 
sion would  require  Presidential  notification 
of  a  funding  plan  within  two  months  of  the 
beginning  of  a  large-scale  or  long-term  na- 
tional contingency  operation.  Finally,  the 
provision  also  would  establish  a  "National 
Contingency  Operation  Personnel  Fund"  and 
authorize  $10.0  million  for  the  fund  for  fiscal 
year  1994. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  De- 
fense to  designate  a  military  operation  as  a 
national  contingency  operation.  This  des- 
ignation would  permit  operating  units  not  to 
reimburse  support  units  that  operate 
through  the  Defense  Business  Operations 
Fund.  The  total  unreimbursed  funds  result- 
ing from  such  action  would  be  limited  to 
$300.0  million  at  any  one  time.  The  amend- 
ment would  require  the  Secretary  of  Defense 
to  submit  a  financial  plan  to  Congress  within 
two  months  after  the  beginning  of  any  mili- 
tary operation  designated  as  a  national  con- 
tingency operation.  The  sum  of  $10.0  million 
would  be  authorized  to  be  appropriated  for  a 
fund,  to  be  known  as  the  National  Contin- 
gency Operation  Personnel  Fund,  for  the  in- 
cremental military  personnel  costs  attrib- 
utable to  a  national  contingency  operation. 
The  amendment  also  would  define  the  term 
"national  contingency  operation." 

The  conferees  are  deeply  concerned  over 
the  cumulative  negative  impact  the  practice 
of  diverting  service  operation  and  mainte- 
nance funds  to  finance  unbudgeted  contin- 
gency operations  is  having  on  overall  mili- 
tary readiness.  The  conferees  urge  the  Sec- 
retary of  Defense  to  take  full  advantage  of 
the  authority  provided  by  this  provision  to 
shield,  whenever  possible,  service  training 
and  exercise  accounts  from  the  fiscal  pres- 
sures created  by  the  growing  scope  and  num- 
ber of  unbudgeted  contingency  operations. 

The  conferees,  however,  intend  this  au- 
thority to  be  utilized  only  to  cover  the  ini- 
tial incremental  costs  of  a  military  oper- 
ation and  not  as  a  permanent  alternate  fund- 
ing mechanism.  The  conferees  do  not  want  to 
jeopardize  the  integrity  of  the  DBOF  and 
want  it  clearly  understood  that  the  DBOF 
must  be  reimbursed  through  repro- 
grammings,  transfers,  supplemental  appro- 
priations, foreign  contributions  (as  was  done 
in  Operation  Desert  Shield/Desert  Storm),  or 
some  other  funding  means. 
Authority  for  obligation  of  certain  unauthorized 
fiscal  year  1993  defense  appropriations  (sec. 
nil) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1011)  that  would  authorize  the  obli- 
gation of  $4.3  billion  in  programs,  projects, 
and  activities  for  which  the  fiscal  year  1993 
appropriations  exceeded  the  authorized 
amounts. 

The  House  bill  contained  no  similar  provi- 
sion. 
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The  House  recedes  with  a  technical  amend- 
ment. 

Obligation  of  certain  appropriations  (sec.  1112) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1012)  that  would  prohibit  the  obli- 
gation of  $805.5  million  in  programs, 
projects,  and  activities  for  which  fiscal  year 
1993  appropriations  exceeded  the  authorized 
amounts. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  give  the  Secretary  of  Defense  the 
discretion  to  award  contracts  for  earmarked 
university  research  initiative  projects  using 
merit-based  selection  procedures. 
Supplemental  authorization  of  appropriations 
for  fiscal  year  1993  (sec.  1113) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1014)  that  would  authorize  supple- 
mental appropriations  for  fiscal  year  1993  for 
the  costs  of  Operation  Restore  Hope  in  So- 
malia, Operation  Southern  Watch  in  Iraq, 
and  other  matters. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Support  for  law  enforcement  (sec.  1121) 

The  House  bill  contained  a  provision  (sec. 
1021)  that  would  extend  DoD  support  for  law 
enforcement  authorities  contained  in  section 
1004  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  through  fiscal  year 
1995  and  authorize  $40.0  million  for  support  of 
law  enforcement  agencies  for  fiscal  1994. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1061)  that  would  amend  section 
1004(b)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  to  authorize  aerial 
and  ground  reconnaissance. 

The  conferees  agree  that  support  for  law 
enforcement  authorities  should  be  extended 
through  fiscal  year  1995  and  authorize  $40.0 
million  for  such  support  during  fiscal  year 
1994.  The  conferees  further  agree  to  amend 
section  1004(b)  to  authorize  aerial  and  ground 
reconnaissance. 

The  conferees  note  that  this  reconnais- 
sance authority  is  consistent  with  previous 
amendments  to  section  1004  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991.  An  amendment  to  section  1004  by  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  has  inadvertently  prevented 
the  Department  from  continuing  activities 
within  the  United  States,  such  as  aerial  re- 
connaissance of  public  lands  to  detect  illicit 
narcotics  production  and  processing.  The 
conferees  do  not  intend  for  this  provision  to 
expand  significantly  the  Department  of  De- 
fense's current  authority  to  conduct  oper- 
ations outside  of  the  United  States.  To  the 
extent  that  this  authority  is  used  for  oper- 
ations outside  the  United  States,  the  con- 
ferees expect  the  Department  to  notify  the 
appropriate  congressional  committees,  as  is 
currently  the  practice  with  respect  to  the 
use  of  authorities  contained  in  sections 
1004(b)(3),  (4),  and  (5). 

DEMAND  REDUCTION  ACTIVITIES 

The  conferees  are  aware  that  the  Depart- 
ment plans  to  increase  its  demand  reduction 
pilot  outreach  activities  pursuant  to  the  au- 
thority provided  in  section  1045  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
year  1993.  The  conferees  encourage  the  Sec- 
retary to  continue  to  pursue  the  innovative 
utilization  of  material,  services,  and  person- 
nel to  carry  out  demand  reduction  activities 
in  areas  beyond  the  vicinity  of  military  in- 
stallations and  National  Guard  facilities. 
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.MR  RECONNAISSANCE  LOW  (ARL)  TRANSFERS 

As  described  elsewhere  in  this  statement  of 
managers,  the  conferees  agree  to  transfer  the 
procurement  and  the  research  and  develop- 
ment portions  of  the  ARL  program  from  the 
counter-drug  activities  account  to  the  Army. 
Additionally,  the  conferees  agree  to  add  $14.0 
million  to  the  operation  and  maintenance 
funding  in  the  counter-drug  activities  ac- 
count for  that  program. 

DRUG  CONTROL  STRATEGY 

On  October  20.  1993,  after  the  Senate  and 
House  of  Representatives  had  passed  their 
bills,  the  Director  of  the  Office  of  National 
Drug  Control  Policy  (ONDCP)  announced  an 
interim  national  drug  control  strategy.  In 
response  to  the  interim  strategy  and  the 
findings  of  an  internal  DOD  comprehensive 
review,  the  Deputy  Secretary  of  Defense  is- 
sued new  guidance  for  implementation  of  the 
national  drug  control  policy  on  October  28, 
1993. 

The  new  guidance  refocuses  DOD  interdic- 
tion efforts  from  the  transit  zone  to  the  co- 
caine source  nations  and  reaffirms  efforts  to 
support  counter-drug  law  enforcement  agen- 
cies and  demand  reduction,  including  an  ex- 
pansion of  the  community  outreach  pro- 
grams that  target  "at-risk"  youth. 

The  conferees  are  particularly  encouraged 
with  the  planned  redirection  of  counter-drug 
resources  to  support  domestic  law  enforce- 
ment efforts.  DOD  support  for  counter-drug 
law  enforcement,  such  as  found  along  the 
southwest  border  of  the  United  States, 
should  receive  priority  consideration  as  the 
Administration  and  the  Department  con- 
tinue to  refine  the  national  drug  control  pol- 
icy. 

This  overall  redirection  should  enable  the 
Department  to  carry  out  its  counter-drug  ef- 
forts at  far  lower  cost,  thus  allowing  a  reduc- 
tion in  the  country-drug  budget.  Accord- 
ingly, the  conferees  reduce  the  requested 
funding  for  the  counter-drug  budget  by  $300.0 
million.  The  table  that  follows  details  the 
action  taken  by  the  conferees. 
Drug  Interdiction  and  Counter-Drug  Activities 
(Operation  and  Maintenance) 

[In  thousands  of  dollars] 

Fiscal  year  1994  drug  inter- 
diction and  counter-drug 
activities.  O&M  request   .  $1,168,200 


Reductions: 

Project   2314   (T)   air   re- 

connaissance            low 

(proc.R&D) 

49  898 

Project     2306     sea-based 

aerostat  ( SBA ) 

25,544 

Navy      ship      OPTEMPO 

(due  toT-.'VGOS)  

27,000 

Air     Force     and      Navy 

OPTEMPO          (transit 

zone)  

70  000 

Project     4207     Caribbean 

Basin  radar  network  .... 

5,100 

Project  1401  (T)  Defense 

Mapping  Agency  MC&G 

8.100 

Procurement         (transit 

zone)  

15,000 

Research     and     develop- 

ment (transit  zone) 

4.000 

Command,      control.     & 

communications  (tran- 

sit zone)  

10,000 

Management  support  and 

training  (transit  zone) 

10.000 

At  the  source  (other  than 

Peru,     Columbia,     and 

Bolivia)  .  .. 

30  000 

Project    4130    (T)    Nortic 

AF  SPACECOM  

1.500 

Project  4123  (T)  JEWC  CD 

support  

Project    4420    AFOSI    CD 

support  

Project  3220  E2C 

SATCOMMs  

Project    3435    NCIS    CD 

support  

Project  1358  (T) 

PERIGREE  

Project  4000  USAFR  (less 

(3-130  upgrade)  

Project        3307        JTF-5 

CIVPAY  

Project  3323  (T)  CDAT  .... 
Project    3317    (T)    OPUS 

COMM      support      pro- 
gram   

Project  3309  JTF-5  base 

support  

Project  1308  (T)  Portable 

Navy  COMMINT  

Project  1407  (T)   Passive 

coherent  location  

National  interagency  CD 

inst  

Project     1312    (T)     Drug 

emitter  tracking  

Project  4104   (T)   NORAD 

CD  support 

Project     1402    CD     INFO 

SYS      &      TELECOMM 

R&D  

Project  5202  CD  INFO  & 

TELECOMM  IMP 

Project     3339     (T)     JMIE 

SPT  SYS  ( JSS)  PROG 
Project  1321  (T)  ANDVT 

air  terminal  

Project  3358  (T) 

NAVMARINTCEN      CD 

program  

Project  1363  (T)  TESON  .. 
Project      1322     (T)     LPI 

RADIO  

Project    4120    (T)    LANT 

deployable  radars  

AIRNG    OPS    OPTEMPO 

(Title  10)  

AIRNG  support  

Project  1318  (T) 

TAGGANT  

Undistributed  reduction 


Total  decreases 


Increases: 

ROTHR  

Project  2314  (T)  air  re- 
connaissance low 
(O&M)  

Project  1403  counter-drug 
R&D  

Demand  reduction  mili- 
tary departments  

Demand  reduction  Na- 
tional Guard  

Project  9499— additional 
support  for  counter- 
drug  activities  (sec. 
1004)  

Total  increases  
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1.000 

1.300 

2.383 

500 

491 

9.300 

1.725 
409 

150 
1.424 
9.954 
3,875 
5.400 
2.950 
3.000 

1.000 
1.700 
3.200 
2,750 

2.400 
7.850 

1.175 

8.600 

8.600 
10.646 

2.575 
18.699 


369.198 


10.000 

14,000 

15,000 

10,000 

8,000 

12,198 


69.198 


Fiscal  Year  1994  drug  inter- 
diction and  counter-drug 
activities.  O&M  budget  ...  868,200 

Procurement  of  law  enforcement  equipment  (sec. 
1122) 
The  House  bill  contained  a  provision  (sec. 
1023)  that  would  require  the  Secretary  of  De- 
fense to  establish  procedures  under  which 
states  and  local  governments  may  purchase 
law  enforcement  equipment  in  conjunction 


28928 


with  the  Department  of  Defense.  The  proce- 
dures would  require  advance  payment  for 
such  equipment  and  reimbursement  of  the 
Department's  administrative  costs.  Addi- 
tionally, the  purchasing  states  would  be  re- 
sponsible for  arranging:  and  paying  for  ship- 
ment of  the  equipment  to  the  localities  with- 
in the  state. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  purchases  to  law  en- 
forcement equipment  suitable  for  counter- 
drug  activities  and  preclude  equipment  that 
the  Department  of  Defense  does  not  procure 
for  its  own  purposes. 

Review  of  Air  Force  plans  to  transfer  heavy 
bombers  to  reserve  component  units  (sec. 
1131) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1031)  that  would  require  the  Sec- 
retary of  Defense  to  review  current  Air 
Force  plans  for  transferring  a  portion  of  the 
current  heavy  bomber  inventory  to  Air  Na- 
tional Guard  and  Air  Force  Reserve  units. 
The  provision  would  require  the  Secretary  to 
report  to  the  congressional  defense  commit- 
tees on  the  results  of  his  review. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Atvard  of  the  Navy  Expeditionary  Medal  (sec. 
1142) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1080)  that  would  express  the  sense 
of  the  Senate  that  the  Secretary  of  the  Navy 
award  the  Navy  Expeditionary  Medal  to 
those  members  who  served  in  Task  Force  16 
during  April  1942,  which  culminated  in  the 
air  raid  known  zs  the  -Doolittle  raid  on 
Tokyo '. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Award  of  gold  star  lapel  buttons  to  survivors  of 
servicemembers  killed  by  terrorist  acts  (sec. 
1143) 

The  House  bill  contained  a  provision  (sec. 
1033)  that  would  amend  section  1126  of  title 
10,  United  States  Code,  to  authorize  the 
award  of  the  gold  star  lapel  button  to  survi- 
vors of  seirvicemembers  who  lose  or  lost  their 
lives  after  March  28,  1973  in  terrorist  acts  or 
attacks:  or  military  operations  while  serving 
outside  the  United  States  (including  the 
commonwealths,  territories,  and  possessions 
of  the  United  States)  as  part  of  a  peacekeep- 
ing force. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Termination  of  certain  Department  of  Defense 
reporting  requirements  (sec.  1151) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1091)  that  would  require  the  Sec- 
retary of  Defense  to  submit,  no  later  than 
April  30,  1994,  a  list  of  the  reports  required  of 
the  Department  of  Defense  by  law  that  the 
Secretary  determines  are  unnecessary  or  in- 
compatible with  efficient  management.  The 
provision  would  specify  that,  unless  reen- 
acted  into  law.  the  requirement  for  any  re- 
port included  on  the  list  would  expire  on  Oc- 
tober 30,  1995. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would:  (1)  require  the  Secretary  of  De- 
fense to  explain  the  Secretary's  reasons  for 
considering  a  report  unnecessary  or  incom- 
patible with  efficient  management;  and  (2) 
specify  that  nothing  in  the  section  shall  be 
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intetpreted  to  require  a  review  of  all  reports 
reqmred  of  the  Department  of  Defense  by 
law. 

Reports  relating  to  certain  special  access  pro- 
grams and  similar  programs  (sec.  1152) 

Tile  House  bill  contained  a  provision  (sec. 
31311  that  would  improve  congressional  over- 
sight of  Department  of  Energy  special  access 
program  carried  out  under  the  Department's 
atomic  energy  defense  activities. 

Tile  Senate  amendment  contained  a  provi- 
sion (sec.  1092)  that  would  direct  the  head  of 
any  federal  department  or  agency  that  car- 
ries out  a  special  access  program  to  submit 
to  the  appropriate  congressional  oversight 
cominittees,  in  conjunction  with  the  submis- 
sion of  a  budget  for  the  next  fiscal  year,  a  re- 
port on  each  special  access  program  carried 
out  in  the  department  or  agency. 

The  House  recedes  with  an  amendment 
that  would  allow  the  Department  of  Defense, 
the  Department  of  Energy,  and  the  intel- 
ligence community  to  continue  to  report  on 
special  access  programs  in  accordance  with 
existing  law. 

The  conferees  intend  these  provisions  to 
improve  and  make  uniform  congressional 
oveBsight  of  special  access  programs  uniform 
by  nequiring  that  comprehensive  data  on  all 
special  access  program  be  reported  to  Con- 
greap.  The  conferees  encourage  the  heads  of 
the  various  covered  federal  departments  and 
agencies  to  coordinate  and  follow  the  De- 
partment of  Defense's  lead  in  the  prepara- 
tion and  submission  of  these  reports  in  a  uni- 
form manner. 

Identification  of  service  in  Vietnam  in  the  com- 
puterized index  of  the  National  Personnel 
Becords  Center  (sec.  1153) 

TUe  House  bill  contained  a  provision  (sec. 
1042)  that  would  require  the  Secretary  of  De- 
fense to  include  in  the  computerized  index  of 
the  National  Personnel  Records  Center  in  St. 
Louis.  Missouri,  an  indicator  to  allow  for 
searches  or  selection  of  military  records  of 
military  personnel  based  upon  service  in  the 
Southeast  Asia  theater  of  operations  during 
the  Vietnam  conflict. 

Tbe  Senate  amendment  contained  no  simi- 
lar provision. 

Recognizing  the  jurisdictions  of  the  De- 
partment of  Defense  and  the  National  Per- 
sontel  Records  Center,  the  Senate  recedes 
witi  an  amendment  that  would  require  the 
Secretary  to  assist  the  Center  to  establish 
an  Indicator  in  the  computerized  index.  The 
amandment  would  also  require  the  Secretary 
of  Defense  to  submit  to  Congress  a  report. 
witfcin  180  days  after  the  date  of  enactment 
of  this  act.  with  a  plan  to  establish  the  re- 
quited indicator. 

Manpower  requirements  to  implement  export 
controls  (sec.  1154) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1062)  that  would  require  the  Sec- 
retary of  Defense  and  the  Secretary  of  En- 
ergy to  submit  a  joint  report  to  Congress  180 
days  after  enactment  of  this  act.  The  report 
would  include  a  statement  of  the  DOD  and 
DOE  role  in  implementing  export  controls  on 
goofls  and  technology  related  to  nuclear, 
chemical,  and  biological  weapons.  The  report 
would  include  information  on  the  number  of 
per«onnel  and  the  skills  of  currently  avail- 
abl*  personnel  to  perform  these  tasks;  his- 
torical information  from  previous  fiscal 
years;  and  recommendations  for  legislation 
to  eliminate  deficiencies  and  to  improve 
interagency  coordination. 

The  House  bill  contained  no  similar  provi- 
sioa. 

The  House  recedes. 
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Report  on  military  food  distribution  practices 
(sec.  1155) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1081)  that  would  require  the  Sec- 
retary of  Defense  to  conduct  a  review  which 
evaluates  the  feasibility  of  and  economic 
benefits  resulting  from  the  expanded  use  of 
full-line  distributors  to  deliver  food  directly 
to  military  end-users. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extremely  low  frequency  communications  system 
(sec.  1161) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1072)  that  would  express  the  sense 
of  Congress  that  the  Secretary  of  Defense 
should  evaluate  low  frequency  (ELF)  com- 
munications system  and  any  alternatives; 
that  the  Secretary  should  convey  the  results 
of  this  evaluation  to  Congress  along  with  the 
fiscal  year  1995  budget  request;  and  that  the 
ELF  system  should  again  be  considered  in 
the  next  round  of  military  base  closures. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 

The  conferees  agree  to  require  a  report  on 
the  evaluation  described  in  the  Senate  provi- 
sion and  delete  the  findings  relating  to  fund- 
ing priorities  and  the  size  of  the  national 
debt. 

Importance  of  naval  oceanography  survey  and 
research  in  the  post-Cold  War  period  (sec. 
1162) 

The  Senate  amendment  included  a  provi- 
sion (sec.  1074)  that  would  express  the  sense 
of  Congress  that  additional  reductions  in  the 
level  of  oceanographic  sui-vey  and  research 
efforts  should  be  avoided. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  regarding  U.S.  policy  on  re- 
processing spent  fuel  (sec.  1163) 

The  House  bill  contained  a  provision  (sec. 
1047)  that  would  express  the  sense  of  Con- 
gress that  the  start-up  or  continued  oper- 
ation of  any  plutonium  separation  plant  pre- 
sents serious  environmental  hazards  and  in- 
creases the  risk  of  proliferation. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that  the  President  should  urge  the  reduction 
or  cessation  of  spent  commercial  nuclear  re- 
actor fuel  reprocessing  to  recover  plutonium 
for  reactor  fuel  until  the  environmental  and 
proliferation  concerns  related  to  such 
reprocessings  have  been  resolved. 
Prevention  of  entry  into  the  United  States  of 
certain  former  members  of  the  Iraqi  armed 
forces  (sec.  1164) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1082)  that  would  express  the  sense 
of  the  Senate  that  certain  former  members 
of  the  Iraqi  armed  forces  should  not  be  ad- 
mitted into  the  United  States  unless  the 
President  made  certain  certifications  to 
Congress. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  House  conferees 
note  that  the  Senate  provision  expresses  the 
"sense  of  the  Senate".  As  such,  it  is  neither 
binding  law  nor  an  attempt  to  amend  exist- 
ing immigration  laws. 
Memorial  to  U.S.S.  Indianapolis  (sec.  1165) 

The  House  bill  contained  a  provision  (sec. 
1040)  that  would  designate  the  memorial  to 
the  U.S.S.  Indianapolis  in  Indianapolis.  Indi- 
ana as  the  national  memorial  to  the  U.S.S. 
Indianapolis. 
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The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1066). 

The  House  recedes  with  a  technical  amend- 
ment. 
Procedures  for  handling  war  booty  (sec.  1171) 

The  House  bill  contained  a  provision  (sec. 
1031)  that  would  establish  standards  for  the 
taking  of  battlefield  souvenirs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes  with  an  amendment 
that  would  establish  standards  and  proce- 
dures governing  the  taking  and  disposition 
of  battlefield  souvenirs. 
Transportation  of  cargoes  by  water  (sec.  1173) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1070)  that  would  require  the  De- 
partment of  Defense  to  consider  the  trans- 
portation and  distribution  capabilities  of 
privately  owned  U.S.  flag  merchant  vessels 
when  studying  DOD  sealift  and  related  inter- 
modal  transportation  requirements.  The  pro- 
vision also  would  require  the  Secretary  of 
Defense  to  certify  to  the  Secretary  of  Trans- 
portation at  least  annually  that  the  Depart- 
ment of  Defense  had  afforded  these  operators 
an  opportunity  to  present  information  on 
these  capabilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  that  there  is  no  reason 
for  the  Secretary  of  Defense  to  make  such  a 
certification  to  the  Secretary  of  Transpor- 
tation. 

Modification  of  authority  to  conduct  National 
Guard  civilian  youth  opportunities  program 
(sec.  1174) 

The  House  bill  contained  a  provision  (sec. 
1036)  that  would  clarify  that  the  10-state  lim- 
itation on  the  conduct  of  the  National  Guard 
civilian  youth  opportunities  program,  au- 
thorized by  section  1091  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484).  would  not  apply  to 
short-term  urban  youth  corps  and  youth  con- 
servation corps  programs  operated  under  the 
auspices  of  the  National  Guard.  The  House 
provision  would  clarify  that  the  territories 
and  the  Commonwealth  of  Puerto  Rico  would 
be  eligible  to  be  included  in  the  program, 
and  that  the  Department  of  Defense  may  ad- 
vance funds  to  the  states  in  accordance  with 
usual  practices  applicable  to  such  assistance 
programs. 

The  Senate  amendment  contained  a  simi- 
lar, broader  provision  (sec.  1063)  that  would 
amend  the  National  Guard  civilian  youth  op- 
portunities program  to  remove  the  require- 
ment that  the  program  be  limited  to  10 
states.  It  would  also  authorize  the  Depart- 
ment of  Defense  to  use.  in  fiscal  year  1994. 
funds  authorized  and  appropriated  for  this 
program  in  fiscal  year  1993. 

The  House  recedes  with  an  amendment 
that  would  delete  the  authority  in  the  Sen- 
ate provision  to  use.  in  fiscal  year  1994.  funds 
authorized  and  appropriated  for  this  program 
in  fiscal  year  1993.  The  conferees  understand 
that  the  fiscal  year  1993  funds  for  the  pro- 
gram will  be  fully  utilized.  In  the  future,  the 
conferees  expect  the  Department  of  Defense 
to  seek  adequate  appropriations  in  future 
budgets  for  the  conduct  of  this  program. 
Effective  date  for  changes  in  Servicemen's 
Group  Life  Insurance  Program  (sec.  1175) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1079)  that  would  establish  that  the 
effective  date  and  time  for  any  change  in 
benefits  under  the  Servicemen's  Group  Life 
Insurance  Program  (SGLI)  be  based  on  the 
date  and  time  according  to  the  time  zone  im- 


mediately west  of  the  International  Date 
Line. 

The  House  bill  conUlned  no  similar  provi- 
sion. 

The  House  recedes  noting  that  this  provi- 
sion passed  the  House  of  Representatives  as 
a  separate  bill  (H.R.  2647)  on  August  2,  1993. 
Burial  of  remains  at  Arlington  National  Ceme- 
tery (sec.  1176) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1071)  that  would  make  eligible  for 
burial  in  Arlington  National  Cemetery,  Vir- 
ginia, any  former  prisoners  of  war  who.  hav- 
ing served  honorably  in  active  military, 
naval  or  air  service,  die  on  or  after  the  date 
of  enactment  of  this  act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Redesignation  of  Hanford  and  lands  ecology  re- 
serve (sec.  1177) 

The  House  bill  contained  a  provision  (sec. 
1046)  that  would  change  the  name  of  the  Han- 
ford Arid  Lands  Ecology  Reserve  in  Rich- 
land. Washington,  to  the  "Fitzner  Eberhardt 
Arid  Lands  Ecology  Reserve." 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Aviation  leadership  program  (sec.  1178) 

The  House  bill  contained  a  provision  (sec. 
1049)  that  would  authorize  the  Secretary  of 
the  Air  force  to  establish  and  maintain  an 
aviation  leadership  program  to  provide  un- 
dergraduate pilot  training  and  necessary  re- 
lated training  to  selected  personnel  of  the 
air  forces  of  friendly,  less-developed  foreign 
nations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  this  program  should 
be  carried  out  under  regulations  prescribed 
by  the  Secretary  of  Defense. 

Administrative  improvements  m  Goldwater 
Scholarship  and  Excellence  in  Education 
program  (sec.  1179) 

The  Senate  amendment  contained  in  a  pro- 
vision (sec.  1065)  that  would  amend  the  Barry 
Goldwater  Scholarship  and  Excellence  in 
Education  Act  (title  XIV  of  Public  Law  99- 
661:  20  U.S.C.  4703)  by  deleting  the  require- 
ment that  the  Goldwater  Scholarship  Foun- 
dation maintain  an  office  in  Washington  DC. 
and  allowing  it  to  maintain  its  office  in  the 
metropolitan  Washington.  D.C.  area.  In  addi- 
tion, the  provision  would  permit  a  member 
of  the  Foundation  board  of  trustees  to  con- 
tinue to  serve  as  a  member  of  the  board  until 
a  successor  is  appointed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Transfer  of  obsolete  destroyer  tender  Yosemite 
(sec.  1180) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1069)  that  would  permit  the  Sec- 
retary of  the  Navy  to  transfer  the  obsolete 
destroyer  tender  Yosemite  to  a  nonprofit  or- 
ganization. This  transfer  would  be  made  sub- 
ject to  such  terms  and  conditions  that  the 
Secretary  considers  appropriate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Transfer  of  obsolete  heavy  cruiser  U.S.S.  Salem 
(CA-139)  (sec.  1181) 

The  conferees  agree  to  a  provision  that 
would  permit  the  Secretary  of  the  Navy  to 
transfer  the  obsolete  heavy  cruiser  U.S.S. 


Salem  (CA-139)  to  the  United  States  Naval 
Shipbuilding  Museum  in  Quincy.  Massachu- 
setts. The  Secretary  would  be  required  to  de- 
termine that:  (1)  the  ship  is  environmentally 
safe;  (2)  the  museum  has  adequate  financial 
resources  to  maintain  the  cruiser  in  a  satis- 
factory condition:  and  (3)  the  ship  is  of  no 
further  use  to  the  United  States  for  national 
security  purposes.  The  Secretary  could  also 
require  such  additional  terms  and  conditions 
as  he  deems  appropriate. 
Technical  amendments  (see.  1182) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1090)  that  would  codify  and  clarify 
certain  provisions  oflaw  and  make  certain 
technical  amendments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
Security  clearances  for  ciinlian  employees  (sec. 
1183) 

The  House  bill  contained  a  provision  (sec. 
943)  that  would  require  the  Department  of 
Defense  to  provide  DOD  civilian  employees 
with  the  same  procedural  safeguards  that  are 
available  to  employees  of  defense  contrac- 
tors with  respect  to  revocation  or  denial  of  a 
security  clearance.  The  procedural  safe- 
guards provided  to  employees  of  DOD  con- 
tractors are  set  forth  in  Executive  Order 
10865.  The  Executive  Order  was  issued  in  1960 
in  response  to  the  decision  of  the  Supreme 
Court  in  Greene  v.  McElroy.  360  U.S.  474  (1959). 
The  Executive  Order  does  not  apply  to  civil- 
ian employees  of  the  Department  of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  review  the  procedural  safeguards  avail- 
able to  DOD  civilian  employees  facing  denial 
or  revocation  of  security  clearances.  The 
purpose  of  the  review  is  to  evaluate  the  pro- 
cedural rights  of  DOD  civilian  employees  in 
view  of  the  fact  that  certain  other  federal 
employees,  as  well  as  DOD  contractor  em- 
ployees, are  afforded  a  greater  degree  of  pro- 
cedural protection  in  such  proceedings. 

The  conference  agreement  would  require 
the  Secretary  to  address  the  fundamental 
procedural  rights  at  issue  in  security  clear- 
ance denials  and  revocations  in  view  of  the 
substantive  differences  between;  (1)  the 
rights  provided  to  DOD  civilian  employees 
and  DOD  contractor  employees:  (2)  the  rights 
provided  to  DOD  civilian  employees  and 
similarly  situated  civilian  employees  in 
other  government  agencies;  and  (3)  the 
rights  provided  to  both  DOD  civilian  employ- 
ees and  contractor  employees  with  respect  to 
collateral  security  clearances  and  with  re- 
spect to  sensitive  compartmented  informa- 
tion and  special  access  programs. 

The  conference  agreement  would  require 
the  Secretary  to  transmit  his  report  to  the 
Congress  not  later  than  March  1.  1994.  T^e 
agreement  also  would  require  the  Secretary 
to  issue  regulations  revising  security  clear- 
ance procedures  for  DOD  civilian  employees 
not  later  than  May  15.  1994. 

The  conferees  direct  the  Secretary  to  en- 
sure that  the  review  specifically  address 
each  of  the  following  procedural  safeguards 
in  the  context  of  the  denial  or  revocation  of 
security  clearances  with  respect  to  civilian 
employees  of  the  Department  of  Defense:  (1) 
notice  of  the  reasons  for  the  proposed  denial 
or  revocation;  (2)  an  opportunity  to  respond; 
(3)  the  right  to  a  hearing  or  other  appearance 
before  a  tribunal;  (4)  the  right  to  be  rep- 
resented by  counsel:  (5)  the  availability  of 
trial-type  procedures,  such  as  the  oppor- 
tunity to  present  and  cross-examine  wit- 
nesses; and  (6)  the  opportunity  to  appeal  any 
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final  decision.  If  the  Secretary  determines 
that  DOD  civilian  employees  should  not  be 
provided  with  procedural  rights  that  are  as 
protective  as  those  afforded  to  DOD  contrac- 
tor employees  with  respect  to  any  of  the 
foregoing  matters,  the  Secretary's  rationale 
for  each  such  difference  should  be  set  forth 
in  the  report. 

The  conferees  note  that  the  subject  of  se- 
curity clearances  within  the  Department  of 
Defense  is  undergoing  detailed  review  by  the 
Joint  Security  Commission  established  by 
the  Secretary  of  Defense  and  the  Director  of 
Central  Intelligence,  which  is  scheduled  to 
complete  its  work  by  February  1.  1994.  The 
conferees  agree  that  the  Secretary  should 
obtain  the  Commission's  views  on  the  Issues 
set  forth  in  the  conference  agreement,  but 
note  that  the  final  responsibility  for  address- 
ing these  issues  and  issuing  implementing 
regulations  rests  with  the  Secretary. 
Videotaping  of  investigative  interviews  (sec. 
1184) 

The  House  bill  contained  a  provision  (sec. 
944)  that  would  require  the  Secretary  of  De- 
fense to  carry  out  a  program  for  videotaping 
subject  and  witness  interviews  by  military 
criminal  investigating  organizations,  as  de- 
termined appropriate  by  the  Secretary.  The 
House  bill  would  make  $2.5  million  available 
for  this  program  from  funds  authorized  for 
operation  and  maintenance. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  use  of  operation  and 
maintenance  funds  for  videotaping  investiga- 
tive interviews.  The  conferees  also  direct  the 
Secretary  of  Defense  to  prescribe  regulations 
establishing  DOD  policy  on  videotaping 
interviews  in  connection  with  both  criminal 
and  administrative  investigations  not  later 
than  March  1.  1994. 

Investigations  on  deaths  of  members  of  the 
armed  forces  from  self-inflicted  causes  (sec. 
1185) 

The  House  bill  contained  a  provision  (sec. 
950)  that  would  require  the  Department  of 
Defense  Inspector  General  to  reinvestigate 
certain  cases  where  members  of  the  armed 
forces  died  from  self-inflicted  wounds. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  review  the  military  departments'  proce- 
dures to  investigate  the  deaths  of  members 
of  the  armed  forces  from  self-inflicted 
causes.  The  conferees  agree  that  this  review 
could  be  undertaken  as  part  of  the  general 
review  of  DOD  investigative  procedures  di- 
rected by  the  conference  report  on  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (H.  Kept.  102-966)  or  as  a  separate 
review. 

The  conference  agreement  also  would  es- 
tablish standards  and  procedures  for  the  re- 
view and  reinvestigation  by  the  Department 
of  Defense  Inspector  General  of  previous 
cases  where  members  of  the  armed  forces 
died  from  self-inflicted  causes.  In  addition, 
the  conference  agreement  would  require  the 
Secretary  of  Transportation  to  establish 
similar  standards  and  procedures  for  the 
Coast  Guard. 
Defense  export  loan  guarantees  (sec.  1186) 

The  House  bill  contained  a  provision  (sec. 
1360)  the  would  prohibit  the  use  of  defense 
conversion  funds  to  finance  (either  directly 
or  through  the  use  of  loan  guarantees)  the 
sale  or  transfer  of  any  defense  articles  or 
services  to  foreign  countries.  The  provision 
would  authorize  the  Secretary  of  Defense  to 


exempt  the  sale  or  transfer  of  defense  arti- 
cles or  services  for  civilian  end-use  from  this 
resttiction. 

Tie  Senate  amendment  contained  a  provi- 
sion (sec.  1052)  that  would  authorize  a  one- 
year  program  of  loan  guarantees'  for  defense 
exports  to  NATO  members,  Israel,  Australia, 
Japan,  and  South  Korea. 

The  House  recedes  with  an  amendment 
that  would  specify  that  none  of  the  funds  au- 
thorized in  this  act  for  defense  conversion, 
reinivestment.  and  transition  programs  may 
be  Used  to  finance  the  subsidy  cost  of  the 
loan  guarantees  Issued  under  this  provision. 
The  amendment  would  also  provide  that  the 
President  may  not  issue  guarantees  unless, 
not  later  than  180  days  after  this  act  is  en- 
actad  that,  he  certifies  to  Congress  that;  (1) 
he  Jntends  to  issue  loan  guarantees  under 
this  section;  (2)  the  exercise  of  the  loan  guar- 
antee authority  is  consistent  with  the  objec- 
tivae  of  the  Arms  Export  Control  Act;  and  (3) 
the  exercise  of  the  loan  guarantee  authority 
is  consistent  with  the  U.S.  policy  on  conven- 
tional arms  sales  and  nonproliferation  goals. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Report  on  Department  of  Defense  counter-drug 
program 

Tke  House  bill  contained  a  provision  (sec. 
1022)  that  would  require  the  Secretary  of  De- 
fense to  submit  to  Congress  a  rejwrt  evaluat- 
ing the  consistency  of  the  drug  interdiction 
and  counter-drug  activities  undertaken  or 
supported  by  the  Department  with  the  na- 
tional drug  control  strategy  required  to  be 
submitted  to  Congress  in  1994.  The  provision 
also  would  prohibit  the  expenditure  of  25  per- 
cent of  the  Department's  counter-drug  budg- 
et until  the  Secretary  of  Defense  certified 
that  the  Department's  counter-drug  program 
was  consistent  with  the  revised  national 
druf  control  strategy. 

Tlie  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  note  that  this  provision  is 
no  longer  necessary  in  light  of  the  recent  in- 
terim national  drug  control  strategy,  the  De- 
partment of  Defense's  comprehensive  review 
of  the  DOD  counter-drug  program,  and  the 
new  Department  of  Defense  guidance  for  im- 
plementation of  the  national  drug  control 
policy. 

The  conferees  note  that  the  Department's 
conjprehensive  review  of  the  DOD  counter- 
druf  program  recommended  a  study  of  the 
number  of  CINC's  with  primary  responsibil- 
ity for  counter-drugs,  and  all  counter-drug 
intelligence  functions,  with  a  focus  on  con- 
solitiating  intelligence  activities  and  reduc- 
ing personnel  and  resources.  The  conferees 
agrte  that  recommendation  and  believe  that 
coutiter-drug  tactics  and  doctrine  should 
also  be  evaluated.  Accordingly,  the  conferees 
reqeest  the  Secretary  of  Defense,  in  con- 
sulCation  with  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Commander  in  Chief,  U.S. 
Atlantic  Command,  and  the  Commander  in 
Chief.  U.S.  Southern  Command,  to  provide 
the  congressional  defense  committees  with  a 
review  of  counter-drug  operational  struc- 
ture, tactics  and  doctrine,  and  intelligence 
functions  and  centers. 

Meeting  of  Interallied  Confederation  of  Reserve 
Officers 

The  House  bill  contained  a  provision  (sec. 
1031)  that  would  express  the  sense  of  Con- 
gress welcoming  the  attendees  at  a  meeting 
of  the  Interallied  Confederation  of  Reserve 
Officers. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 


Requirement  for  transfer  of  air  refueling  aircraft 
to  Reserve  components  of  the  Air  Force 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1032)  that  would  require  that  the 
Secretary  of  the  Air  Force  to  transfer 
enough  KC^135R  tanker  aircraft  from  active 
component  squadrons  to  the  Reserve  compo- 
nents to  modernize  two  KC-135E  squadrons. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  conferees  have  finally  received  the 
tanker  force  study  required  by  the  statement 
of  managers  (H.  Rept.  102-966)  accompanying 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993.  Although  the  report  was 
submitted  months  late,  the  conferees  under- 
stand that  it  was  not  based  on  the  results  of 
the  Bottom-Up  Review  (BUR).  The  conferees 
expect  the  Department  to  adjust  its  tanker 
force  structure  in  the  future  years  defense 
program  to  reflect  the  BUR  results. 
TITLE  XII— COOPERATIVE  THREAT  RE- 
DUCTION WITH  STATES  OF  THE 
FORMER  SOVIET  UNION 

LEGISLATIVE  PROVISIONS 
LEGISLA'nVE  PROVISIONS  ADOPTED 

Cooperative  threat  reduction  with  states  of  the 
former  Soviet  Union  (sees.  1201-1209) 

The  budget  request  contained  S400.0  mil- 
lion for  cooperative  threat  reduction  with 
states  of  the  former  Soviet  Union,  continu- 
ing the  programs  authorized  under  the 
Former  Soviet  Union  Demilitarization  Act 
of  1992  (title  XVI  of  Public  Law  102^84)  and 
the  Soviet  Nuclear  Threat  Reduction  Act  of 
1991  (title  II  of  Public  Law  102-228). 

The  House  bill  recommended  the  amount 
requested  and  contained  findings  (sec.  1202), 
program  authorities  (sec.  1203),  and  notifica- 
tion and  reporting  requirements  (sees.  1205 
and  1207)  similar  to  those  of  the  past  two 
years.  The  House  bill  also  contained  a  provi- 
sion (sec.  1206)  that  would  authorize  $979.0 
million  from  fiscal  year  1993  defense  ac- 
counts for  assistance  to  the  independent 
states  of  the  former  Soviet  Union,  the 
amount  provided  for  such  purposes  from  de- 
fense accounts  in  the  Foreign  Operations  Ap- 
propriations Act  for  Fiscal  Year  1994. 

The  Senate  amendment  contained  provi- 
sions (title  XI)  that,  in  addition  to  the  provi- 
sions in  sections  1202,  1203,  1205  and  1207  of 
the  House  bill,  would  authorize  programs  to 
house  military  personnel  released  from  mili- 
tary service  in  connection  with  the  basic 
purposes  of  the  title.  The  Senate  amendment 
contained  no  provision  similar  to  section 
1206  of  the  House  bill. 

The  conferees  agree  to  combine  the  provi- 
sions of  the  House  bill  and  the  Senate 
amendment.  The  conferees  are  pleased  that, 
for  the  first  time,  the  budget  request  in- 
cluded funding  for  cooperative  threat  reduc- 
tion with  states  of  the  former  Soviet  Union. 
Previously,  these  programs  were  established 
and  continued  only  at  congressional  initia- 
tive. 

The  conferees  believe  that  the  main  focus 
of  the  programs  authorized  under  this  title 
must  be  on  the  dismantling  and  non- 
proliferation  of  weapons  of  mass  destruction. 
The  conferees  agree  that  carefully  measured 
programs  for  defense  conversion,  environ- 
mental restoration,  and  housing  may  be  re- 
quired in  specific  instances  to  accomplish 
these  goals.  At  the  same  time,  the  conferees 
believe  strongly  that  funds  authorized  under 
this  title  for  conversion,  environmental 
clean-up,  and  housing  should  be  utilized  only 
when  essential  to  demilitarization,  and  only 
when  no  funds  are  available  for  such  pro- 
grams. In  the  case  of  environmental  restora- 
tion and  housing,  the  conferees  insist  that 
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the  Administration  make  every  effort  to 
draw  upon  $190.0  million  appropriated  for 
housing  programs  in  support  of  troop  with- 
drawals, and  the  $285.0  million  appropriated 
to  assist  environmental  restoration  in  the 
Foreign  Operations  Appropriations  Act  for 
Fiscal  Year  1994. 

The  conferees  agree  that  prudent  U.S.  as- 
sistance in  demilitarizing  defense  Industries 
in  the  former  Soviet  Union  is  in  U.S.  na- 
tional security  interests,  and  have  Included  a 
provision  that  would  authorize  a  demili- 
tarization enterprise  fund  to  facilitate  such 
assistance.  The  conferees  request  the  Admin- 
istration to  make  every  effort  to  utilize 
funds  available  in  the  Foreign  Operations 
Appropriations  Act  for  Fiscal  Year  1994  and 
in  the  Freedom  Support  Act  to  assist  defense 
conversion,  which  is  vital  to  privatization, 
economic  reform,  and  demilitarization. 

The  conferees  urge  the  Administration  to 
ensure  that  all  aspects  of  U.S.  assistance  to 
the  countries  of  the  former  Soviet  Union  are 
coordinated  so  that  they  are  internally  con- 
sistent, carefully  prioritized,  and  mutually 
reinforcing.  To  this  end.  the  conferees  enjoin 
the  Administration  to  coordinate  the  pro- 
grams authorized  under  this  title  with  all 
other  relevant  activities  of  the  U.S.  govern- 
ment. 

TITLE  XIII— DEFENSE  CONVERSION.  RE- 
INVESTMENT. AND  TRANSITION  AS- 
SISTANCE 

LEGISLATIVE  Provisions 

LEGISLATIVE  PROVISIONS  ADOPTED 

Defense  conversion,  reinvestment,  and  transi- 
tion assistance  programs  (sec.  1302) 

The  House  bill  contained  a  provision  (sec. 
1302)  that  would  summarize  the  amounts  au- 
thorized for  defense  conversion,  reinvest- 
ment, and  transition  assistance  programs. 
The  House  provision  would  authorize  $2,735 
billion  for  these  programs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  $2,553  bil- 
lion for  defense  conversion,  reinvestment, 
and  transition  assistance  programs.  The  cat- 
egories in  the  following  table  are  from  the 
Administration's  May  4.  1993  budget  presen- 
tation in  this  area. 

FUNDING  OF  DEFENSE  CONVERSION,  REINVESTMENT.  AND 
TRANSITION  ASSISTANCE  PROGRAMS  IN  FISCAL  YEAR 
1994 

[In  millions  of  dollars) 


DEFENSE  TECHNOLOGV  CONVERSION  i  RE- 
INVESTMENT (FUNDING  SOURCE) 


Conlerenct 


PE  60357DE 


P£  60230IE 
PE  603745E 
Pi  6a3226E 
PE  602708E 

PE602712E 
PE  603739E 

PE60110IE 


TRP/Dual-Use  PartnefShips  (R40)  624  000 

ShipDuildmg  Initiative  (Procuremeni  i  RiD)  197  000 

(Other  Technology  Reinvestment  Programs 

Subtotall  11397  315) 
of  which  PE  e02301EComputing  t  Communications  (RiO) 

Computing  I  Communications  (R&D)  326.318 

SEMATECH  (RiD)                            SO.OOO 

Maior  Innovative  Technologies  (R&O)    H.OOO 

Integrated    Command    and    Control   Tech- 
nology (R&D)  100  000 

Materials  &  Electronics  Technology  (RiO)  260  000 

Electronics  ManufacturingA.ithography 

(R&D)  342  340 

Defense  Research  Sciences  (R&O)  79  657 

Small  Business  Innovative  Research  (SBIR) 

(R&D)  1145000 


Subtotal 


2.218  315 


'Figure  represents  only  that  part  of  SBIR  program  counted  as  part  of 
teclinology  reinvestment 

PERSONNEL  TRANSITION  ASSISTANCE  (FUNDING  SOURCE)  Conference 

Troops  to  Teachers  (O&M)  '(10) 

Troops  to  Law  Enforcement  &  Health  Care  (O&M)  •  (101 

Environmental  Training  Grant  for  Higher  Ed  Instilution  (O&M)  ■  (10) 

Environmental  Clean-up  Placement  for  Veterans  (O&M)  '(10) 

Occupational  Conversion  i  Training  (VA)  (O&M) _  25 


PERSONNEL  TRANSITION  ASSISTANCE  (FUNDING  SOURCE)         Conference 

Separation  Pay  &  Health  Benefits  (0*M)     100 

Transition  &  Relocation  Assistance  (O&M)  67 

Temporary  Earty  Retirement  (PER)                     „„  (319) 

Environmental  Training  for  DOD  Civilians  (est)  IBW  '(1) 

Regional  Clearing  House  (OiM)                             i(lO) 

Subtotal  192 

coMMUNrry  assistance  (funding  source) 

Office  of  Economic  Adiustment  lO&M)  ^„  70  000 

Junior  ROTC  (O&M) 73  000 

Subtotal                  113  000 

Total  authorrzed  2  553  315 
Total  (including  early  retirement  and  other  personnel 

assistance  2  930  315 

'  To  be  supported  out  of  unobligated  funds  appropriated  tor  defense  con- 
version m  FY  1993  to  DOD  and  Department  of  Labor 

Annual  report  on  defense  conversion,  reinvest- 
ment, and  transition  assistance  programs 
(sec.  1303) 

The  House  bill  contained  a  provision  (sec. 
1303)  that  would  require  the  Secretary  of  De- 
fense to  prepare  an  annual  report  assessing 
the  effectiveness  of  the  defense  conversion, 
reinvestment,  and  transition  assistance  pro- 
grams. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  urge  the  Secretary  of  Defense 
to  make  maximum  use  of  information  gen- 
erated in  the  course  of  complying  with  this 
provision  to  improve  the  internal  adminis- 
tration and  effectiveness  of  conversion  pro- 
grams. 

Funding  for  defense  conversion  and  reinvest- 
ment research  and  development  programs 
(sec.  1311) 

The  House  bill  contained  a  provision  (sec. 

1311)  that  would  authorize  $624.0  million  for 
specific  research  and  development  programs 
in  the  defense  conversion  and  reinvestment 
program. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  204)  that  would  authorize 
$615.0  million. 

The  conference  agreement  includes  a  pro- 
vision that  would  authorize  $624.0  million  as 
follows: 

Program  Millions 

Dual-use  critical  technology 
partnerships $250 

Commercial  military  integration 
partnerships 75 

Regional  technology  alliances 75 

Advanced  manufacturing  tech- 
nology partnerships  50 

Manufacturing  engineering  edu- 
cation grants  24 

Manufacturing  extension 30 

Dual-use  extension  assistance 
programs 30 

Agile  manufacturing  program  50 

Advanced  materials  partnerships  30 

U.S. -Japan  management  training 
program  10 

Total  624 

Repeal  and  amendment  of  certain  provisions  re- 
lating to  defense  technology  base,  reinvest- 
ment, and  conversion  (sec.  1312) 
The  House  bill  contained  a  provision  (sec. 

1312)  that  would  repeal  certain  sections  of 
the  defense  conversion  program  in  title  10, 
United  States  Code,  as  well  as  strike  ref- 
erences in  the  law  to  the  National  Tech- 
nology and  Industrial  Base  Council. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  President  to  assign 
the  duties  of  the  National  Technology  and 
Industrial   Base   Council    to   another   inter- 


agency organization  in  the  Executive 
Branch. 

Expansion  of  objectives  of  defense  technology 
reinvestment  projects  (sec.  1313) 

The  House  bill  contained  a  provision  (sec. 
1313)  that  would  expand  the  objectives  of  the 
technologj'  reinvestment  portion  of  the  de- 
fense conversion  program  to  include  eco- 
nomic security  objectives  listed  in  section 
2501(b)  and  (c)  of  title  10,  United  States  Code. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Defense  dual-use  assistance  extension  program 
(sec.  1314) 

The  House  bill  contained  a  provision  (sec. 

1316)  that  would  expand  the  small  business 
loan  guarantee  program  under  the  defense 
dual-use  assistance  extension  program  (10 
U.S.C.  2524)  to  include  medium-sized  business 
concerns.  The  provision  would  also  amend 
section  2524  to  specify  the  details  of  terms 
and  conditions  for  guarantees  under  the  pro- 
gram. 

The  Senate  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes  with  an  amendment. 
The  conferees  agree  to  provide  $30.0  million 
for  the  defense  dual-use  extension  program 
of  which  up  to  $15.0  million  may  be  used  to 
fund  the  loan  guarantee  provisions  of  the 
program  and  up  to  $15.0  million  may  be  used 
to  support  information  resource  services  for 
small  businesses. 

The  conferees  note  that  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484)  authorized  $200.0  million 
for  the  various  programs  under  section  2524 
of  which  $75.0  million  was  to  be  for  small 
business  assistance  programs.  However,  only 
$97.00  million  was  appropriated  for  the  sec- 
tion 2524  programs  and  no  funds  were  made 
available  for  the  loan  guarantee  program  au- 
thorized by  section  2524. 

Among  the  programs  noted  in  the  state- 
ment of  managers  accompanying  the  con- 
ference report  (H.  Rept.  102-966)  was  the 
Small  Business  Administration's  (SBA)  de- 
fense economic  transition  assistance  loan 
guarantee  program  (15  U.S.C.  636(a)(21)), 
which  was  added  to  the  Small  Business  Ad- 
mlnistrations  existing  guaranteed  loan  pro- 
gram in  September  1992  as  part  of  the  Small 
Business  Credit  and  Business  Opportunity 
Enhancement  Act  of  1992  (Public  Law  102- 
366).  Also  noted  was  the  SBA  small  business 
development  center  program,  a  national  net- 
work of  university-based  business  assistance 
centers.  whose  charters  (15  U.S.C. 
648(c)(3)(G))  were  amended  by  Public  Law 
102-366  to  authorize  them  to  furnish  small 
firms  with  strategic  business  planning  as- 
sistance to  adjust  to  the  closure  or  reduction 
of  a  DOD  facility,  or  termination  of  a  DOD 
program  on  which  the  firm  was  a  contractor, 
subcontractor,  or  supplier. 
Consistency  m  financial  commitment  require- 
ments of  non-federal  government  partici- 
pants in  technology  reinvestment  projects 
(sec.  1315) 

The  House  bill  contained  a  provision  (sec. 

1317)  that  would  require  that  the  federal  cost 
of  partnerships  conducted  under  the  tech- 
nology reinvestment  projects  not  exceed  50 
percent-  of  the  total.  The  provision  would 
allow  the  Secretary  of  Defense  to  Increase 
the  percentage  of  the  federal  cost  share  to  70 
percent  in  the  case  of  a  partnership  with 
small  business  concerns.  Finally,  the  provi- 
sion would  authorize  the  use  of  funds  derived 
by  small  businesses  from  the  small  business 
innovative  research  (SBIR)  program  or  the 
small  business  technology  transfer  (SBTT) 
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program  to  meet  non-federal  cost  share  re- 
quirements under  a  partnership. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
The  conferees  do  not  believe  that  a  change  in 
the  cost  share  ratio  in  favor  of  small  busi- 
ness is  necessary  given  the  extent  of  small 
business  participation  in  technology  rein- 
vestment projects  thus  far.  The  conferees 
agree  to  authorize  the  Secretary  of  Defense 
to  permit  SBIR  and  SBTT  funds  to  count  as 
part  of  the  small  business  non-federal  cost 
share. 

Additional  criteria  for  the  selection  of  regional 
technology  alliances  (see.  1316) 

The  House  bill  contained  a  provision  (sec. 
1318)  that  would  create  additional  criteria 
for  the  Secretary  of  Defense  to  consider  in 
awarding  financial  assistance  to  regional 
technology  alliances. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment. 
Conditions  on  funding  of  defense  technology  re- 
investment projects  (sec.  1317) 

The  House  bill  contained  a  provision  (sec. 
13X4)  that  would  specify  focus  areas  for  the 
Secretary  of  Defense  to  use  in  funding  tech- 
nology reinvestment  projects  in  fiscal  year 
1994.  The  provision  would  also,  among  other 
things,  require  limitations  on  manufacturing 
resulting  from  technology  developed  in  such 
projects. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  ensure  that  the  principal  economic  bene- 
fits resulting  from  the  technology  projects  in 
the  defense  conversion  program  accrue  to 
the  U.S.  economy.  The  provision  would  also 
ensure  that  all  technology  reinvestment 
projects  are  awarded  on  a  competitive,  cost- 
shared  basis  and  allow  fiscal  year  1994  funds 
to  be  used  in  projects  solicited  in  fiscal  year 
1993. 

Adjustment  and  diversification  assistance  for 
states  and  local  governments  from  the  Office 
of  Economic  Adjustment  (sec.  1321) 

The  House  bill  contained  a  provision  (sec. 

1321)  that  would  authorize  $69.0  million  for 
the  activities  of  the  Office  of  Economic  Ad- 
justment. The  provision  also  would  authorize 
up  to  five  percent  of  this  amount  to  assist 
states  and  local  governments  in  establishing 
programs  that  would  qualify  for  operational 
assistance  under  section  4301  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  funds  for  community 
adjustment  and  that  would  limit,  to  five  per- 
cent of  the  total  amount  authorized,  the 
amount  of  funds  that  could  be  used  for  as- 
sistance to  states  in  establishing  economic 
diversification  programs  in  response  to  ei- 
ther base  or  defense  plant  closures  or  reduc- 
tions. 

Assistance  for  communities  adversely  affected  by 
catastrophic  or  multiple  base  closures  or  re- 
alignments (sec.  1322) 

The  House  bill  contained  a  provision  (sec. 

1322)  that  would  make  available,  on  a  prior- 
ity basis,  funds  authorized  for  Office  of  Eco- 
nomic Adjustment  (OEA)  assistance  pro- 
grams by  directing  that  not  less  than  50  per- 
cent of  such  funds  be  available  for  those 
areas  that  have  sustained  more  than  one 
base  closure  or  where  the  total  labor  force 


within  the  area  is  estimated  to  be  reduced  by 
mora  than  five  percent. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  not  less  than  25  per- 
cent, but  not  more  than  50  percent,  of  the 
funds  available  for  assistance  pursuant  to 
section  2391.  of  title  10,  United  States  Code, 
for  fiscal  year  1994.  be  available  for  these 
hard  hit  communities.  The  conferees  expect 
the  Department  of  Defense  to  give  priority 
consideration  to  assisting  communities  that 
meet  the  criteria  established  in  this  section. 

Continuation   of  pilot  project   to   improve  eco- 
riomic  adjustment  planning  (sec.  1323j 

The  House  bill  contained  a  provision  (sec. 
1323)  that  would  provide  an  additional  $1.0 
million  to  supplement  ongoing  defense  con- 
version pilot  planning  projects  areas  where 
dislocations  are  occurring  from  a  combina- 
tion of  defense  downsizing  activities  at  mili- 
tary installations  and  national  laboratories. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate   recedes  with  an  amendment 
that  would  clarify  the  funding  source  avail- 
able to  supplement  this  pilot  project. 
Persttnnel  adjustment,  education  and   training 
urograms    (sees.    1331-1333.    1336-1339    and 
1373) 

The  House  bill  contained  a  series  of  provi- 
sions (sec.  1331-1336  and  1344)  that  would:  (1) 
authorize  and  require  the  continuation  of 
the  "troops  to  teachers'  program  contained 
in  tile  Defense  Conversion,  Reinvestment  and 
Transition  Assistance  Act  of  1992  (sections 
4441-4444  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (Public  Law 
102-4iB4));  (2)  require  the  Secretary  of  Defense 
to  ejpand  the  "troops  to  teachers"  program 
by  assisting  members  of  the  armed  forces  to 
obtain  employment  with  state  and  local  law 
enforcement  officials  and  health  care  provid- 
ers; (3)  require  the  Secretary  of  Defense  to 
provide  demonstration  grants  to  institutions 
of  higher  education  to  provide  education  and 
traiding  to  dislocated  defense  workers  and 
young  adults  in  environmental  restoration: 
(4)  require  the  Secretary  of  Defense  to  give 
priority  to  the  Secretary  of  Education  in  the 
transfer  of  real  and  personal  property  under 
DOD  control:  (5>  require  the  Secretary  of  De- 
fense to  establish  a  demonstration  program 
to  promote  the  training  and  employment  of 
veterans  in  construction  and  hazardous 
wasOe  remediation  industries;  (6)  authorize 
$25.0  million  in  continued  Department  of  De- 
fense support  for  the  servicemembers  occu- 
pational conversion  and  training  program 
being^  implemented  by  the  Department  of 
Veterans'  Affairs:  and  (7)  require  the  Sec- 
retary of  Labor,  in  consultation  with  the 
Secretary  of  Defense,  to  carry  out  a  dem- 
onstration project  to  establish  one  or  more 
regional  retraining  services  clearinghouses 
for  certain  members  of  the  armed  forces,  cer- 
tain DOD  civilian  employees,  and  certain  de- 
fense contractor  employees. 

Ttie  House  bill  also  contained  a  provision 
(sec.  1337)  that  would  make  certain  technical 
amendments  to  the  Job  Training  Partner- 
ship Act's  defense  diversification  program. 

Tlie  Senate  amendment  contained  a  provi- 
sion (sec.  531)  that  would  make  technical 
amendments  to  section  4441  of  the  National 
Defense  Authorization  Act  of  Fiscal  Year 
1993,  which  authorizes  the  'troops  to  teach- 
ers'program. 

Tile  Senate  recedes  with  an  amendment 
that  would  make  those  programs  and 
projects  addressed  in  sections  1331  through 
1336  and  1344  of  the  House  bill  discretionary. 


The  amendment  would  authorize  the  Sec- 
retary of  Defense  to  enter  into  agreements 
with  states  to  allow  them  to  arrange  the 
placement  of  individuals  in  placement  pro- 
grams with  local  educational  and  law  en- 
forcement agencies,  and  with  local  health 
care  providers.  The  amendment  also  would 
ensure  the  eligibility  of  DOD  civilian  em- 
ployees at  military  installations  closed  or 
realigned  under  previous  or  future  base  clo- 
sure or  realignment  laws  for  training,  ad- 
justment assistance,  and  employment  serv- 
ices under  the  defense  diversification  pro- 
gram. » 

The  conferees  agree  that  these  personnel 
adjustment,  education,  and  training  pro- 
grams are  important  and  deserve  Depart- 
ment of  Defense  support.  The  discretionary 
nature  of  these  programs  should  not  be 
viewed  as  congressional  ambivalence  regard- 
ing their  implementation,  but  should  be 
taken  as  intended  to  provide  the  Secretary 
of  Defense  with  the  flexibility  to  manage 
these  programs  together  with  other  impor- 
tant programs  competing  for  the  Depart- 
ment's resources.  The  conferees  recommend 
the  use  of  unobligated  funds  provided  by 
title  VIII  of  the  Department  of  Defense  Ap- 
propriations Act  for  Fiscal  Year  1993  (Public 
Law  102-396)  to  initiate  these  programs. 
Environmental  education  opportunities  program 
(sec.  1334) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1088)  that  would  provide  environ- 
mental education  scholarships  to 
servicemembers  and  civilian  employees  of 
the  Departments  of  Defense  and  Energy.  The 
servicemembers  and  employees  must  have 
been  involuntarily  separated,  terminated,  or 
laid  off  as  a  result  of  the  decline  in  defense 
spending  or  as  a  result  of  a  closure  of  a  mili- 
tary installation,  and  ineligible  for  retire- 
ment or  retainer  pay.  The  scholarships 
would  be  available  for  undergraduate  or 
graduate  programs  leading  to  a  degree  or  a 
certificate  at  colleges  and  universities  asso- 
ciated with  Environmental  Protection  Agen- 
cy hazardous  substance  research  centers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  that  the  funding  for  this 
program  will  be  included  in  defense  conver- 
sion funds. 

Employment  of  Department  of  Defense  civilian 
personnel  to  carry  out  environmental  res- 
toration at  military  installations  to  be  closed 
(sec.  1335) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2817)  that  would  authorize  the  Sec- 
retary of  Defense  to  provide  environmental 
training  to  civilian  personnel  employed  at 
closing  installations  to  carry  out  cleanup  ac- 
tivities at  those  military  installations.  If 
such  training  is  provided,  the  Secretary 
would  give  hiring  priority,  either  directly  or 
through  contractors,  to  those  employees  who 
received  this  training.  The  employees  eligi- 
ble for  retraining  are  those  whose  employ- 
ment would  be  terminated  by  the  Depart- 
ment of  Defense  because  a  military  installa- 
tion is  being  closed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

The  conferees  understand  that  funds  are 
available  in  federal  accounts,  other  than  the 
Base  Closure  Account,  for  the  retraining  of 
federal  civilian  employees  for  defense  con- 
version. The  conferees  urge  the  Secretary  of 
Defense  to  use  Base  Closure  Account  funds 
as  a  last  resource  for  these  retraining  pur- 
poses. The  conferees  believe  that  there  are 
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situations,  such  as  workers  who  are  already 
trained  in  such  specialized  areas  as  radiation 
work,  where  the  overall  cost  of  cleanup  could 
be  reduced  by  providing  environmental 
training  to  those  specially  skilled  employ- 
ees. This  authority  should  only  be  used  when 
cost-effective. 
National  shipbuilding  initiative  (sees.  1351-1363) 

Section  1031  of  the  National  Defense  Act 
for  Fiscal  Year  1993  (Public  Law  102-484)  re- 
quired the  President  to  submit  a  plan  for  re- 
vitalizing the  U.S.  shipbuilding  industry. 
Our  shipbuilding  industry  is  unsurpassed  in 
building  the  finest  and  most  complex  naval 
vessels  in  the  world.  With  the  end  of  the  Cold 
War,  however,  the  workload  supporting  the 
national  security  effort  is  dwindling.  These 
shipyards,  like  many  other  defense  firms, 
face  a  new  challenge.  They  must  translate 
their  skills  from  the  military  to  the  com- 
mercial market. 

The  House  bill  contained  several  provisions 
(sees.  1351-1359)  that  would  establish  a  na- 
tional shipbuilding  initiative  (NSI)  to  sus- 
tain the  U.S.  shipbuilding  industrial  base. 
The  NSI  would  assist  the  industry  to  become 
internationally  competitive  in  commercial 
markets.  The  House  provisions  would  au- 
thorize the  Department  of  Defense  to  trans- 
fer $200.0  million  to  the  Maritime  Adminis- 
tration (Mar  Ad).  Mar  Ad  would  use  these 
funds  to  guarantee  loans  for  commercial  ship 
exports  and  for  shipyard  modernization. 

The  House  bill  would  also  provide  $100.0 
million  for  a  maritime  technology  develop- 
ment program  (Maritech)  to  be  carried  out 
by  the  Advanced  Research  Projects  Agency 
(ARPA).  The  Maritech  funds  would  be  used 
to  improve  the  technology  base  for  ship- 
building techniques,  develop  innovative  com- 
mercial ship  designs,  and  improve  produc- 
tion processes. 

The  Senate  amendment  contained  no  simi- 
lar provisions. 

The  Senate  recedes  with  an  amendment. 

After  passage  of  the  House  bill,  the  Presi- 
dent submitted  a  plan  for  revitalizing  the 
shipbuilding  industry  ("Strengthening 
America's  Shipyards:  .^  Plan  for  Competing 
in  the  International  Market").  The  Adminis- 
tration's program  is  similar  to  the  House 
program.  It  would  provide  export  loan  guar- 
antees and  would  fund  a  Maritech  program. 
The  Administration's  program,  however, 
would  be  implemented  differently. 

The  conferees  considered  both  proposals 
carefully.  The  conferees  agree  to  an  inte- 
grated plan  that  balances  the  use  of  defense 
resources  with  domestic  and  private  sector 
resources.  The  plans  principal  elements  are 
as  follows: 

a.  Research  and  development. 

The  conferees  agree  to  provide  J50.0  million 
for  Maritech.  to  be  administered  by  ARPA. 
ARPA  will  be  able  to  obligate  these  funds  on 
a  cost-matching  basis,  either  directly  or 
through  "in-kind"  contributions.  Private 
and  public  sector  shipyards  will  be  able  to 
participate  in  the  Maritech  program. 

b.  Loan  guarantees 

(1)  Vessel  construction.  The  conferees  agree 
to  provide  $147.0  million  of  Department  of 
Defense  funds  for  loan  guarantees  on  a  one- 
time basis.  These  funds  will  remain  available 
until  the  end  of  fiscal  year  1997.  Any  DOD 
funds  provided  for  loan  guarantees  must  be 
matched  on  a  doUar-for-dollar  basis  with  De- 
partment of  Transportation  (DOT)  funds. 
The  recommended  amount  matches  the 
amount  proposed  by  the  Administration  for 
the  DOT  budget  in  future  years  plus  the  un- 
obligated funds  available  from  prior  years  in 
the  MarAd  loan  guarantee  accounts. 
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(2)  Shipyard  modernization.  Out  of  the  total 
funds  available  for  loan  financing,  the  con- 
ferees agree  that  a  portion  should  be  avail- 
able to  guarantee  loans  for  U.S.  shipyard 
modernization.  Not  more  than  12''2  percent  of 
the  funds,  including  matching  funds,  avail- 
able per  year  for  loan  guarantees  may  be  ob- 
ligated for  shipyard  modernization.  The  Sec- 
retary of  Transportation  shall  give  priority 
to  applications  from  shipyards  that  have  en- 
gaged in  naval  ship  construction. 

(3)  Eligible  vessels.  The  House  recedes  from 
its  requirement  for  a  10.000  gross  ton  mini- 
mum on  vessel  size.  Vessels  eligible  for  ex- 
port loan  guarantees  must  be  at  least  5,000 
gross  tons  and  commercially  marketable  on 
the  international  market. 

(4)  Credit  terms.  The  policy  of  this  and  pre- 
vious Administrations  is  to  end  the  wide- 
spread practice  that  a  number  of  foreign 
countries  employ  of  providing  direct  and  in- 
direct subsidies  to  support  their  domestic 
shipbuilding  industries.  The  conferees  under- 
stand that,  after  several  years  of  inconclu- 
sive negotiations,  the  principal  shipbuilding 
nations  are  close  to  reaching  an  agreement 
to  end  such  practices.  The  conferees  hope 
that  the  parties  will  soon  conclude  such  an 
agreement.  With  certain  exceptions,  the  con- 
ferees note  that  the  major  shipbuilding  na- 
tions have  generally  exercised  discipline  in 
granting  export  loan  credit  terms.  The  con- 
ferees hope  that  this  restraint  can  be  ex- 
tended to  a  binding  agreement  that  address- 
es the  entire  area  of  shipbuilding  subsidies  in 
whatever  form  However,  the  conferees  un- 
derstand that  previous  negotiations  have 
proven  unrewarding.  The  provisions  rec- 
ommended by  the  conferees  would  give  the 
Secretary  of  Transportation  the  authority  to 
grant  export  loan  credit  terms  in  accordance 
with  existing  statutory  terms  The  provi- 
sions also  would  grant  the  Secretary  the 
flexibility  to  set  export  loan  credit  terms, 
based  on  an  assessment  of  foreign  govern- 
ment practices  that  could  cause  unfair  com- 
petition for  U.S.  shipyards.  The  conferees 
agree  to  establish  a  review  council  for  this 
purpose. 

The  conferees  understand  that  the  United 
States  Export-Import  lEx-IMi  Bank  is  em- 
powered to  take  countervailing  measures 
against  certain  foreign  government  practice. 
These  practices  include  subsidies,  "soft- 
loan  "  financing,  and  'tied-aid  "  programs 
that  are  outside  the  scope  of  this  loan  guar- 
antee provision.  The  conferees  Intend  that 
the  EX-IM  Bank  provide  additional  assist- 
ance to  complement  the  terms  and  condi- 
tions of  the  national  shipbuilding  initiative. 

(5)  Role  of  the  Secretary  of  Defense.  The  con- 
ferees recommend  a  provision  that  would  re- 
quire the  Secretary  of  Defense  to  approve  a 
loan  guarantee  application  for  a  foreign  en- 
tity. The  conferees  agree  that  the  Secretary 
of  Defense  shall  have  a  reasonable,  but  lim- 
ited time  within  which  to  approve  or  dis- 
approve such  applications. 

c.   Charleston  and  Mare  Island  Naval  Ship- 
yard. 

Finally,  the  House  bill  included  a  provision 
(sec.  1325)  that  would  direct  the  Secretary  of 
Defense  to  study  the  feasibility  of  converting 
and  reutilizing  Charleston  and  Mare  Island 
Naval  Shipyards  as  facilities  primarily  ori- 
ented toward  commercial  uses.  The  conferees 
agree  to  recommend  this  provision. 
Encouragement  for  the  purchase  or  lease  of  ve- 
hicles producing  zero  or  very  low  exhaust 
emissions  (sec.  1371) 

The  House  bill  contained  a  provision  (sec. 
1342)  that  would  encourage  the  Secretary  of 
Defense  to  expend  not  less  than  10  percent  of 


funds  available  for  the  purchase  of  adminis- 
trative use  vehicles  on  the  purchase  or  lease 
of  zero  or  low  exhaust  emission  vehicles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  note 
that  the  actions  described  in  this  provision 
could  serve  as  a  model  for  other  diversifica- 
tion support  activities  the  Secretary  of  De- 
fense might  undertake. 

Revision  to  requirements  for  notice  to  contrac- 
tors upon  pending  or  actual  termination  of 
defense  programs  (sec.  1372) 

The  House  bill  contained  a  provision  (sec. 
1343)  that  would  clarify  the  requirements 
under  section  4471  of  the  Defense  Conversion, 
Reinvestment  and  Transition  Assistance  Act 
of  1992  for  notice  to  contractors  and  employ- 
ees upon  the  proposed  or  actual  termination 
or  substantial  reduction  in  the  major  defense 
programs.  The  provision  would  require  con- 
tractors or  subcontractors  to  retain  an  em- 
ployee for  six  months  after  notification  of 
the  intent  to  terminate  the  employment  of 
the  employee  as  a  result  of  such  notice.  Fi- 
nally, the  provision  would  provide  additional 
remedies  for  the  failure  of  contractors  to 
comply  with  the  notice  requirements. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  employee  retention  re- 
quirements, the  coverage  of  Department  of 
Energy  programs,  and  the  special  compli- 
ance remedies. 

The  conferees  note  that  section  3161  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  already  encourages  the  Depart- 
ment of  Energy  to  undertake  early  notifica- 
tion procedures  for  employees.  These  proce- 
dures are  currently  being  implemented. 

With  respect  to  section  1342(g)  of  the  House 
bill,  the  conferees  note  that  the  notice  re- 
quirement contained  in  Public  Law  102-848  is 
now  being  incorporated  into  DOD  contract 
clauses.  The  conferees  fully  expect  the  De- 
partment to  provide  adequate  notification  to 
the  congressional  defense  committees  if  it 
changes  this  policy. 

Use  of  naval  installations  to  provide  employ- 
ment training  to  non-violent  offenders  m 
state  penal  systems  (sec.  1374) 

The  conferees  became  aware  of  an  initia- 
tive between  a  private  non-profit  organiza- 
tion which  provides  assistance  to  prison  in- 
mates, and  the  Navy  at  Naval  Station,  Ala- 
meda, California.  The  initiative  would  per- 
mit non-violent  inmates  in  the  California 
penal  system  to  perform  building  and 
grounds  maintenance  duties  at  the  naval  sta- 
tion, on  a  volunteer  basis,  as  part  of  an  em- 
ployment training  program.  No  appropriated 
funds  would  be  used  in  the  training  program. 

The  conferees  agree  that  this  is  a  note- 
worthy initiative  and  adopt  a  provision  that 
would  authorize  the  Secretary  of  the  Navy  to 
conduct  a  demonstration  project  to  test  the 
feasibility  of  using  Navy  facilities  to  provide 
employment  training  for  non-violent  offend- 
ers in  a  state  penal  system  prior  to  release 
from  incarceration.  The  demonstration 
project  would  be  limited  to  three  Navy  in- 
stallations. The  Secretary  of  the  Navy  could 
enter  into  agreements  with  private,  non- 
profit organizations  to  provide  necessary 
training  and  could  lease  or  otherwise  make 
available  such  real  property  the  Secretary 
considers  proper  to  provide  the  training.  The 
non-profit  organization  would  hold  harmless 
and  indemnify  the  United  States  for  any  in- 
jury or  property  damage  in  connection  with 
the  training. 

The  conferees  encourage  the  Secretary  of 
the    Navy    to    evaluate    the    demonstration 
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projects  and  submit  a  report  with  rec- 
ommendations as  to  expansion,  termination, 
or  continuation  of  the  project. 

LEGISLATIVE  PROVISIONS  NOT  .ADOPTED 

Dissemination   of  list   of  conversion,    reinvest- 
ment, and  transition  programs 

The  House  bill  contained  a  provision  (sec. 
1304)  that  would  require  the  Economic  Ad- 
justment Committee  to  ensure  the  adequate 
dissemination  of  lists  of  available  informa- 
tion on  federal  defense  conversion  programs 
to  interested  parties. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  note  that 
mechanisms     currently     exist     in     law     to 
achieve  the  intent  of  the  House  provision. 
Encouragement     of    industrial     diversification 
planning  for  certain  defense  contractors 

The  House  bill  contained  a  provision  (sec. 
1341)  that  would  require  the  Secretary  of  De- 
fense to  include  a  provision  in  each  major 
defense  contract  encouraging  industrial  di- 
versification by  the  contractor.  The  provi- 
sion would  also  require  the  Secretary  to 
sponsor  up  to  five  studies  on  diversification 
strategies. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  note  that 
section  4329  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  (Public  Law 
102-484)  requires  the  Secretary  of  Defense  to 
issue  regulations  encouraging  defense  con-' 
tractors  to  engage  in  diversification  plan- 
ning. 
Targeting  of  defense  conversion  funds 

The  Senate  amendment  contained  a  provi- 
sion (sec.  804)  that  would  express  the  sense  of 
Congress  that  defense  conversion  programs 
should  serve  to  relieve  distress  in  areas  of 
the  country  most  adversely  affected  by  de- 
fense cutbacks.  The  provision  would  also  re- 
quire reports  focusing  on  small  business  par- 
ticipation in  defense  conversion  programs. 

The  House  bill  contained  similar  provi- 
sions (sees.  1322  and  1324)  pertaining  to  com- 
munity assistance. 

The  Senate  recedes.  The  conferees  note  the 
provisions  adopted  elsewhere  in  this  con- 
ference report  that  would  require  the  Sec- 
retary of  Defense  to  report  on  small  business 
participation  in  the  defense  conversion  pro- 
gram and  to  target  community  assistance 
for  those  communities  most  seriously  af- 
fected by  base  closures  and  other  defense  dis- 
locations. 
Small  business  participation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  805)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  goal  that  at 
least  15  percent  of  the  total  amount  appro- 
priated for  partnerships  in  the  defense  con- 
version program  be  expended  on  partnerships 
including  small  businesses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  conferees  note 
that  experience  with  the  technology  rein- 
vestment projects  in  1993  indicates  that 
small  business  participation  will  signifi- 
cantly exceed  the  15  percent  goal  called  for 
in  the  Senate  provision. 

Sense  of  Congress  regarding  establishment  of  an 
Office  of  Economic  Conversion  Information 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1068)  that  would  express  the  sense 
of  Congress  that  the  President  should  estab- 
lish an  Office  of  Economic  Conversion  Infor- 
mation in  the  Department  of  Commerce. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  Senate  recedes.  In  light  of  the  Admin- 
istfations  decision  to  set  up  the  office  in  the 
Economic  Development  Administration 
within  the  Department  of  Commerce,  the 
conferees  believe  that  legislation  is  no 
longer  necessary.  The  conferees  direct  the 
adaiinistration  to  report  to  Congress  no 
later  than  June  30.  1994  on  the  progress  and 
accomplishments  of  the  new  office. 
Cofimunity  assistance  and  technology  reinvest- 
,  ment  joint  efforts 

"the  conferees  commend  the  efforts  of  the 
Office  of  Economic  Adjustment  (OEA)  in  the 
Department  of  Defense  in  helping  commu- 
nitiies  plan  for  the  redevelopment  and  re- 
utCization  of  former  military  assets.  The 
conferees  believe  that  there  is  an  important 
opportunity  to  capitalize  on  technology  rein- 
vestment efforts  by  the  Advanced  Projects 
Research  Agency  (APRA).  One  possible  ex- 
arrtple  might  be  the  integration  of  tech- 
nology reinvestment  projects  with  overall 
community  assistance  efforts  undertaken  by 
OSA.  Together.  OEA  and  APRA  programs 
represent  important  allies  for  those  commu- 
nities especially  hard  hit  by  defense  spend- 
ing reductions  and  military  base  closures. 
The  conferees  look  forward  to  the  develop- 
ment of  innovative  approaches  to  economic 
recovery  for  defense-dependent  areas  capital- 
izing on  the  strengths  of  the  defense  rein- 
vestment, conversion  and  assistance  pro- 
gitms  operated  by  these  two  defense  agen- 
cies. 

TITLE  XIV— MATTERS  RELATING  TO 
ALLIES  AND  OTHER  NATIONS 

Legislative  Provisions 
legisl.ative  provisions  adopted 
Ddfense  burdens  and  responsibilities  (sec.  1401) 

The  House  bill  contained  a  provision  (sec. 
10431  that  would  address  the  sharing  of  de- 
fease burdens  and  responsibilities  among  the 
Uaited  States  and  its  allies.  The  provision 
would  make  certain  findings  and  express  the 
sense  of  Congress  on  burdensharing:  specify 
thRt  the  President  should  take  certain 
burdensharing  actions;  reduce  the  amount 
retiuested  for  overseas  basing  activities;  and 
allocate  the  resulting  savings  to  operation 
and  maintenance  and  military  construction 
activities  at  military  installations  in  the 
United  States. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec  1054)  but  it  would  make 
snaaller  reductions  in  the  amount  requested 
for  overseas  basing  activities. 

The  Senate  recedes  with  an  amendment 
thB.t  would  delete  the  U.S.  contribution  to 
thie  NATO  Infrastructure  program  from  the 
section's  definition  of  "overseas  basing  ac- 
tivities "  The  amendment  would  also  author- 
ize the  Secretary  of  Defense  to  exceed  the 
limitation  on  spending  on  overseas  basing 
acjtivities  by  such  amount  as  the  Secretary 
determines  to  be  necessary  in  the  national 
interest,  but  not  more  than  by  $582.7  million. 
Tte  Secretary  would  not  be  able  to  exceed 
the  limitation  until  the  Secretary  notified 
Congress  and  waited  15  days.  The  conferees 
note  that,  if  the  Secretary  of  Defense  exer- 
ciEes  this  authority  to  exceed  the  limitation 
by  as  much  as  $582.7  million,  the  amount 
available  to  be  spent  on  overseas  basing  ac- 
tivities would  reach  $17,498.1  million— the 
amount  contained  in  the  budget  request. 
Btirdensharing  contributions  from  designated 
countries  and  regional  organisations  (sec. 
1402) 

The  House  bill  contained  a  provision  (sec. 
1044)  that  would  expand  and  make  permanent 
tile  authority  of  the  Secretary  of  Defense  to 
accept    cash    burdensharing    contributions 


from  foreign  countries  and  regional  organi- 
zations. 

The  Senate  amendment  contained  a  provi- 
sion (see.  1051)  that  would  make  technical 
changes  to  this  authority  and  that  would 
make  it  permanent. 

The  Senate  recedes  with  an  amendment 
that  would  codify  this  authority  in  title  10. 
United  States  Code,  and  that  would  change 
the  quarterly  reporting  requirement  to  an 
annual  reporting  requirement. 
SATO  review  requirements  (sec.  1411) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1083-1085)  that  would  require  the 
President,  in  consultation  with  the  Sec- 
retary of  Defense  and  the  Secretary  of  State, 
to  report  to  Congress  on  the  role  NATO 
should  play  in  the  post-Cold  War  era. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  emphasize  the  importance  of  ap- 
plying the  full  range  of  NATO  capabilities  in 
political,  diplomatic,  economic,  social,  and 
military  efforts  towards  crisis  prevention 
and  management. 

Modification  of  certain  report  requirements  (sec. 
1412) 

The  House  bill  contained  a  provision  (see. 
1045)  that  would  modify  certain  report  re- 
quirements. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Permanent    authority    to    carry    out    AWACS 
memoranda  of  understanding  (sec.  1413) 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Extension  of  authority  for  certain  foreign  gov- 
ernments to  receive  excess  defense  articles 
(sec.  1421) 

The  House  bill  contained  a  provision  (sec. 
1034)  that  would  make  Bahrain  eligible  to  re- 
ceive excess  defense  articles. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Report  on  effect  of  increased  use  of  dual-use 
technologies  on  ability  to  control  exports 
(sec.  1422) 

The  House  bill  contained  a  provision  (sec. 
1056)  that  would  require  the  Secretary  of  De- 
fense, in  consultation  with  the  Director  of 
Central  Intelligence,  to  submit  a  report  on 
the  effect  the  increased  use  of  dual-use  and 
commercial  technologies  by  the  Department 
of  Defense  could  have  on  the  ability  of  the 
United  States  to  control  the  export  of  sen- 
sitive dual-use  and  military  technologies  and 
items. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  Secretary  of  Defense 
to  include  in  the  report  an  assessment  of  the 
national  security  implications  of  lowering 
export  licensing  controls  on  dual-use  items 
and  technology  and  its  effect  on  current  and 
planned  operational  defense  programs  and 
capabilities.  The  amendment  also  would  re- 
quire the  report  to  describe  the  steps  being 
taken  to  ensure  that  decontrol  of  dual-use 
items  and  technology  does  not  place  current 
U.S.  technology  and  defense  capabilities  at 
risk  and  the  steps  being  taken  to  ensure  that 
the  decontrol  of  dual-use  technologies  does 
not  contribute  to  an  increased  proliferation 
threat. 

The  report  also  should  include  an  assess- 
ment of: 

(1)  efforts  to  limit  the  export  of  critical 
components  or  subcomponents,  focusing  on 


28935 


areas  where  consensus  among  suppliers  is 
possible  and  where  the  impact  of  denying  ac- 
cess seriously  degrades  a  foreign  country's 
ability  to  achieve  its  weapons  development 
goals,  while  having  minimal  impact  on  the 
U.S.  economy;  and 

(2)  creation  of  an  economic  environment 
that  encourages  U.S.  business  to  dominate 
markets,  through  the  sale  of  support  services 
and  equipment,  where  control  of  critical 
technologies  is  not  possible.  Such  an  ap- 
proach would  ensure  U.S.  familiarity  with 
technology  that  it  may  confront  when 
threats  to  its  security  emerge,  facilitating 
development  of  peacetime,  crisis,  and  war- 
time countermeasures. 

The  conferees  note  that  the  Administra- 
tion is  revising  export  control  policy  on  a 
wide  variety  of  advanced  technologies  (e.g.. 
computers,  telecommunications,  space 
launch  vehicles  and  technology)  with  poten- 
tial adverse  consequences  for  U.S.  national 
security.  For  example,  through  the  use  of 
more  capable  computers,  foreign  countries 
could  indigenously  produce  better  military 
equipment  requiring  fewer  field  tests  with  a 
resultant  loss  of  U.S.  ability  to  anticipate 
new  weapons  developments. 

The  conferees  recognize  that  no  export 
control  regime  can  realistically  prevent  the 
spread  of  new  weapons  and  technologies. 
Moreover,  the  conferees  recognize  that  U.S. 
businesses  should  not  be  excluded  from  com- 
peting in  the  global  computer,  telecommuni- 
cations, and  other  markets.  Many  of  these 
areas  are  the  foundation  of  the  U.S.  econ- 
omy, and  a  strong  U.S.  economy  is  essential 
for  maintaining  national  security. 

Therefore,  given  that  the  export  of  high 
technology  products  has  positive  and  nega- 
tive implications,  the  conferees  believe  that 
a  prudent  but  realistic  export  control  regime 
must  be  developed  and  implemented  to  serve 
both  U.S.  economic  and  national  security  in- 
terests. 

Landmine  moratorium  extension  act  (sec.  1423) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1094)  that  would  extend  for  three 
more  years  the  moratorium  on  landmine  ex- 
ports contained  in  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Codification   of  provision   relating   to   over.<teas 
worliload  program  (sec.  1431) 

The  House  bill  contained  a  provision  (sec. 
1035)  that  would  codify  in  title  10.  United 
States  Code,  the  authority  for  the  overseas 
workload  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

American  diplomatic  facilities  in  Germany  (sec. 
1432) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1078)  that  would  prohibit  the  pur- 
chase, construction,  modification,  or  lease  of 
diplomatic  facilities  in  Germany  until  the 
Secretary  of  Defense  certifies  that  the  U.S. 
government  has  received  or  is  scheduled  to 
receive  from  the  government  of  Germany  not 
less  than  50  percent  of  the  value  of  facilities 
returned  by  the  U.S.  government  to  the  gov- 
ernment of  Germany. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  make  the  prohibition  effective  as 
of  January  1.  1995.  The  conferees  are  con- 
cerned that  the  United  States  receive  fair 


value  for  the  facilities  it  returns  to  the  gov- 
ernment of  Germany  The  conferees  request 
the  Administration  to  keep  the  relevant 
committees  of  Congress  closely  informed 
about  the  progress  of  negotiations  with  the 
government  of  Germany  of  this  issue. 
Military  service  of  retired  personnel  uUh  newly 
democratic  nations  (sec.  1433) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  547)  that  would  provide  the  consent 
of  the  Congress  for  a  retired  member  of  the 
uniformed  services  to  accept  employment 
by.  or  hold  an  ofnce  or  position  in,  the 
armed  forces  of  a  newly  democratic  nation 
and  accept  compensation  associated  with 
such  employment,  office,  or  position  pro- 
vided the  secretary  concerned  and  the  Sec- 
retary of  State  determine  the  nation  is  a 
newly  democratic  nation  and  jointly  approve 
the  employment  or  the  holding  of  such  office 
or  position.  The  provision  also  would  provide 
that  the  retirement  pay  and  other  benefits  of 
the  retiree  may  not  be  terminated  by  reason 
of  employment  or  holding  of  an  office  or  po- 
sition consented  to  pursuant  to  this  provi- 
sion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The   House   recedes   with   an    amendment 
that  would  require  the  secretary  concerned 
and  the  Secretary  of  State  to  notify  the  ap- 
propriate  congressional   committees   of  the 
determinations  and  approvals  under  this  pro- 
vision.  The   conferees   emphasize   that   this 
provision  does  not  in  any  way  abrogate  the 
post  employment  requirements  contained  in 
the  Ethics  in  Government  Act. 
Semiannual  report  on  efforts  to  seek  compensa- 
tion from  Government  of  Peru  for  death  and 
wounding  of  certain   L'.S.  servicemen  (sec. 
1434) 

The  House  bill  contained  a  provision  (sec. 
1038)  that  would  direct  the  Secretary  of  De- 
fense to  report  semiannually  on  efforts  to 
obtain  compensation  from  the  Government 
of  Peru  for  the  military  personnel  wounded 
and  the  survivors  of  the  airman  killed  when 
the  Peruvian  Air  Force  strafed  their  aircraft. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

LEGISLATIVE  PROVISIO.N  NOT  ADOPTED 

Findings  regarding  defense  cooperation  between 
the  United  States  and  Israel 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1053)  that  would  express  congres- 
sional findings  regarding  defense  cooperation 
between  the  United  States  and  Israel. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  conferees  recognize  the  many  benefits 
to  the  United  States  resulting  from  our  stra- 
tegic relationship  with  Israel.  The  conferees 
commend  the  Administration's  commitment 
to  maintaining  Israel's  qualitative  edge  over 
any  combination  of  adversaries.  The  con- 
ferees support  the  Administration's  desire  to 
enhance  Israeli-American  military  and  tech- 
nical cooperation.  Despite  the  peace  process. 
Israel  continues  to  face  a  difficult  threat  en- 
vironment compounded  by  the  proliferation 
of  weapons  of  mass  destruction  and  their  de- 
livery systems. 

TITLE  XV— INTERNATIONAL  PEACE- 
KEEPING AND  HUMANITARIAN  ACTIVI- 
TIES 

Legislative  Provisions 
legislative  provisions  adopted 
General    authorisation    of   support    for    inter- 
national peacekeeping  activities  (sec.  1501) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1041)  that  would  extend  the  termi- 


nation date  for  section  403  of  title  10.  United 
States  Code,  until  September  30,  1994.  The 
provision  also  would  authorize  the  Secretary 
of  Defense  to  provide  assistance  for  inter- 
national peacekeeping  during  fiscal  year  1994 
in  an  amount  not  to  exceed  $300.0  million  in 
accordance  with  that  section. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  further  limit  the  availability  of 
Department  of  Defense  funds  by  requiring 
that:  (1)  the  United  States  receive  written 
commitments  of  full  and  prompt  reimburse- 
ments for  outstanding  obligations  incurred 
through  letters  of  assistance  or  similar  ar- 
rangements for  logistics  support,  supplies, 
services,  and  equipment  provided  by  the  De- 
partment on  a  contract  basis  to  the  United 
Nations  or  a  regional  organization;  and  (2) 
the  Department  of  Defense  receive  any  reim- 
bursement to  the  United  States  from  the 
United  Nations  or  a  regional  organization  for 
such  outstanding  obligations  unless  the  re- 
imbursement is  precluded  by  law. 
Report  on  multinational  peacekeeping  and 
peace  enforcement  (sec.  1502) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1042)  that  would  require  the  Presi- 
dent, in  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  Defense,  to  sub- 
mit a  comprehensive  report  to  Congress  on 
U.S.  policy  on  multinational  peacekeeping 
and  peace  enforcement  no  later  than  the 
date  on  which  the  President  submite  the  fis- 
cal year  1995  budget. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes   with   an   amendment 
that  would  add  several  policy  matters  for 
analysis  and  discussion   in   the   report   and 
change  the  report  deadline  to  April  1.  1994. 
Military-to-military  contact  programs  (sec.  1503) 

The  conferees  agree  to  a  provision  that 
would  provide  $10.0  million  for  military-to- 
military  contacts  and  comparable  activities 
that  are  designed  to  assist  the  military 
forces  of  other  countries  in  understanding 
the  appropriate  role  of  military  forces  in  a 
democratic  society.  The  conferees  support 
this  program.  This  provision  would  simply 
serve  as  a  bridge  until  Congress  can  take  up 
the  broader  issue  of  the  permanent  level  and 
scope  of  such  contacts.  Without  this  provi- 
sion, existing  activities  already  endorsed  by 
Congress  would  have  to  be  brought  to  an  im- 
mediate halt.  If  the  Department  of  Defense 
finds  this  authorization  insufficient,  the  con- 
ferees are  willing  to  consider  a  reprogram- 
ming  to  provide  additional  funding  for  this 
program. 

Because  title  XII  of  this  act  (Cooperative 
Threat  Reduction  with  States  of  the  Former 
Soviet  Union)  will  authorize  programs  to 
conduct  military-to-military  and  defense 
contacts  w*th  the  independent  states  of  the 
former  Soviet  Union,  all  such  military-to- 
military  programs  in  those  states  should  be 
carried  out  with  funds  authorized  in  title 
XII. 
Humanitarian  and  avic  assistance  (sec.  1504) 

The  House  bill  contained  a  provision  (sec. 
1005)  that  would:  (1)  require  the  Secretary  of 
Defense  to.  not  later  than  March  1,  1994,  pre- 
scribe regulations  concerning  humanitarian 
and  civic  assistance  provided  in  conjunction 
with  military  operations:  (2)  clarify  existing 
law  by  limiting  the  obligation  of  funds,  other 
than  funds  appropriated  for  humanitarian 
and  civic  assistance,  to  incidental  costs;  (3) 
require  that  notifications  to  Congress  relat- 
ing to  excess  nonlethal  supplies  of  the  De- 
partment of  Defense  contain  specific  infor- 
mation: and  (4)  authorize  $58.0  million  for 
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humanitarian  assistance  under  sections  401. 
402,  and  2551  of  title  10.  United  States  Code. 

The  House  bill  contained  another  provision 
{sec.  1010)  that  would  require  the  Secretary 
of  Defense  to  include  in  the  Secretary's  next 
annual  report  a  report  of  the  Department's 
activities  in  connection  with  the  four  provi- 
sions in  title  10.  United  States  Code,  relating 
to  humanitarian  assistance  activities.  The 
report  would  cover  activities  carried  out  by 
the  date  of  the  report  during  fiscal  year  1994 
and  planned  activities  for  the  remainder  of 
fiscal  year  1994  and  fiscal  year  1995. 

The  Senate  amendment  would  authorize 
$48.0  million  for  humanitarian  assistance. 

The  Senate  recedes  with  an  amendment 
that  would:  (1)  combine  the  two  House  provi- 
sions into  one  section;  (2)  authorize  $48.0  mil- 
lion for  humanitarian  assistance  for  fiscal 
year  1994;  and  (3)  require  the  Secretary  of 
Defense  to  submit  a  report  on  the  planned 
activities  for  fiscal  year  1995  under  the  ref- 
erenced sections,  and.  after  consultation 
with  the  Secretary  of  State,  the  State  De- 
partment's distribution  during  fiscal  year 
1993  of  excess  nonlethal  supplies  transferred 
to  the  Secretary  of  State  pursuant  to  section 
2547  of  title  10.  United  States  Code. 
Sanctions  against  Serbia  and  Montenegro  (sec. 
1511) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1087)  that  would  codify  several  ex- 
ecutive branch  directives  which  impose  sanc- 
tions against  Serbia  and  Montenegro,  pro- 
hibit the  expenditure  of  appropriated  funds 
for  those  countries,  and  require  U.S.  rep- 
resentatives to  international  financial  insti- 
tutions to  oppose  assistance  to  those  coun- 
tries. An  exception  would  be  provided  for  the 
reform  of  the  electoral  process  and  the  devel- 
opment of  democratic  institutions  or  politi- 
cal parties  in  the  two  countries.  Finally,  the 
provision  would  authorize  the  President  to 
waive  these  restrictions  if  he  determines  and 
certifies  that  a  waiver  would  be  in  the  na- 
tional interest,  but  the  waiver  authority 
would  be  conditioned  upon  the  territory  of 
Bosnia-Hercegovina  being  controlled  by  a 
government  recognized  by  the  United  States 
and  not  being  subject  to  military  action  by 
Serbia  and  Montenegro  or  Bosnian  Serbian 
forces. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  add  humanitarian  assistance  to 
the  exceptions  and  authorize  a  waiver  or 
modification  of  the  sanctions  upon  a  deter- 
mination by  the  President  and  certification 
to  Congress  that  a  waiver  or  modification 
was  necessary  to  meet  emergency  humani- 
tarian needs  or  to  achieve  a  negotiated  set- 
tlement of  the  conflict  in  Bosnia- 
Hercegovina. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
U.S.  forces  under  United  \ations  command 

The  House  bill  contained  a  provision  (sec. 
1041)  that  would  require  the  Secretary  of  De- 
fense to  submit  a  report  to  Congress  when- 
ever U.S.  forces,  numbering  in  excess  of  100, 
are  assigned  to  serve  under  the  operational 
control  of  a  foreign  national  acting  on  behalf 
of  the  United  Nations. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  note  that  the  Senate  and 
House  of  Representatives  are  planning  to  re- 
view all  war  powers-related  issues  and  laws. 
The  topic  of  executive  branch  reports  and 
notifications  related  to  the  use  of  U.S.  forces 
will  be  an  appropriate  subject  of  those  re- 
views. 


Dejtartment  of  Defense  food  stocks  for  assist- 
ance in  Bosnia-Hercegovina  and  Armenia 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1093)  that  would  make  available 
500,000  cases  of  meals  ready-to-eat  for  dis- 
triliution  as  humanitarian  relief. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  introduction  of  a 
new  ration  item  specifically  designed  for  use 
in  humanitarian  relief  operations  obviates 
the^need  for  the  Senate  provision. 

tJtLE  XVI— ARMS  CONTROL  MATTERS 

Legislative  Provisions 

legislative  provisions  adopted 

Pretidentail  study  of  global  proliferation  (sec. 
1601) 

The  House  bill  contained  a  provision  (title 
XV)  that  would  create  a  National  Commis- 
sion on  Arms  Control. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

Ttie  Senate  recedes  with  an  amendment 
that  would  require  the  President  to  study 
the  factors  contributing  to  the  proliferation 
of  strategic  and  advanced  conventional  mili- 
tary weapons  and  the  policy  options  avail- 
ablt  to  inhibit  such  proliferation.  In  order  to 
assist  the  President  in  the  conduct  of  this 
stu^y.  an  advisory  board,  composed  of  five 
members  appointed  by  the  President,  is  to  be 
established  within  15  days  after  enactment  of 
thi»  act.  The  Secretary  of  Defense  or  the 
head  of  any  other  federal  agency  would  be 
perinitted  to  detail  personnel  to  the  advisory 
board  to  assist  it  in  carrying  out  its  duties. 
The  amendment  also  would  permit  a  feder- 
allj  funded  research  and  development  center 
designated  by  the  Secretary  of  Defense  to 
provide  support  services  to  the  advisory 
board.  The  President  would  be  required  to 
subrnit  to  Congress  a  report  on  his  findings 
and  conclusions,  together  with  the  advisory 
board's  report,  and  the  President's  com- 
ments on  that  report,  by  June  1,  1994. 
CoUnterproliferation  (sees.  1602-1607) 

"Wie  House  bill  contained  a  provision  (sec. 
105$)  that  would  authorize  the  Secretary  of 
Defense  to  support  international  activities 
with  respect  to  the  nonproliferation  of  weap- 
ons of  mass  destruction  (WMD)  and  their  de- 
livery systems.  The  provision  would  require 
tha  President  to  coordinate  these  activities 
with  those  authorized  in  section  504  of  the 
Freedom  Support  Act  (Public  Law  102-511). 

"Che  Secretary  of  Defense  would  also  be  au- 
thorized to  conduct  counterproliferation  pol- 
icy studies  and  analyses.  The  Secretary 
woold  be  required  to  submit  a  semiannual  re- 
port on  the  activities  carried  out  under  this 
section.  The  House  provision  would  also  au- 
thorize $6.0  million  in  operation  and  mainte- 
nance funds  for  counterproliferation  studies 
and  analyses  and  $25.0  million  for  assistance 
for  international  activities. 

The  Senate  amendment  contained  provi- 
sions (sees.  241-245)  that  would  express  the 
sense  of  Congress  that  the  prevention  of  the 
proliferation  of  WMD  is  a  high  priority.  Sec- 
tion 243  would  establish  a  joint  committee  to 
review  U.S.  nonproliferation  programs.  Sec- 
tion 244  would  require  the  joint  committee 
to  tubmit  a  report  to  Congress  with  the  find- 
ingE  of  the  committee  in  both  unclassified 
and  classified  form  no  later  than  May  1.  1994. 

The  House  recedes  with  an  amendment 
that  would  continue  through  fiscal  year  1994. 
the  authority  in  section  1505  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1998.  The  conference  agreement  would  pro- 
vide up  to  $25.0  million  in  support  for  inter- 
naljional  nonproliferation  activities,  includ- 


ing the  On-Site  Inspection  Agency's  (OSIA) 
support  of  the  United  Nations  Special  Com- 
mission on  Iraq  (UNSCOM).  The  conference 
agreement  would  authorize  the  Secretary  of 
Defense  to  spend  up  to  $6.0  million  to  con- 
duct counterproliferation  studies  and  analy- 
sis in  support  of  U.S.  nonproliferation  policy. 
The  Secretary  of  Defense  would  be  required 
to  submit  a  30-day  advance  notification  to 
Congress  before  providing  funds  in  support  of 
international  activities  and  OSIA  support  to 
UNSCOM.  The  Secretary  would  have  to  cer- 
tify that  the  activity  is  in  U.S.  national  se- 
curity Interests  and  that  the  provision  of  as- 
sistance does  not  adversely  affect  U.S.  mili- 
tary preparedness.  Funds  used  to  conduct 
counterproliferation  studies  and  analyses  are 
to  be  derived  from  funds  available  to  DOD  in 
fiscal  year  1994.  The  funds  could  not  be  obli- 
gated, however,  until  15  days  after  the  Sec- 
retary submits  a  report  to  Congress  on  exist- 
ing DOD  programs  regarding  such  studies 
and  analyses.  The  Secretary  of  Defense  shall 
submit  a  semiannual  report  to  Congress  on 
the  studies  and  analyses  carried  out.  and  the 
amounts  spent  on  such  activities. 

The  conferees  further  agree  to  establish  a 
joint  review  committee  which  would  consist 
of  the  Secretary  of  Defense.  Secretary  of 
State.  Secretary  of  Energy.  Director  of 
Central  Intelligence.  Director  of  the  Arms 
Control  and  Disarmament  Agency,  and  the 
Chairman  of  the  Joint  Chiefs  of  Staff.  The 
purpose  of  the  committee  would  be  to  iden- 
tify and  review  existing  and  proposed  non- 
proliferation  and  counterproliferation  capa- 
bilities and  technologies  and  to  review  ac- 
quisition and  technology  programs  and  crisis 
management  efforts  to  respond  to  WMD  ter- 
rorism. 

The  conferees  emphasize  that  the  intent  of 
the  reporting  requirement  in  the  conference 
agreement  is  to  obtain  a  clear  and  com- 
prehensive explanation  of  the  existing  and 
proposed  counterproliferation  and  non- 
proliferation  programs  in  the  federal  depart- 
ments and  agencies  represented  on  the  joint 
review  committee.  The  report  should  also  ex- 
plain how  these  programs  are  to  be  effec- 
tively integrated  and  coordinated.  The  con- 
ferees further  emphasize  that  the  goal  of  all 
such  programs  should  be  operational  capa- 
bilities and  technologies  in  the  near-,  mid-, 
and  far-term  that  can  be  fielded  in  support  of 
counterproliferation  and  nonproliferation 
policies.  The  report  should  make  clear,  for 
example,  which  programs,  if  any.  are  not  in- 
tended to  move  beyond  the  proof-of-concept 
phase  of  development.  If  the  joint  review 
committee  finds  that,  as  an  initial  step,  it 
must  recommend  the  funding  of  numerous 
proof-of-concept  efforts,  the  report  should 
provide  a  clear  roadmap  of  intentions  to 
down-select  in  future  years  to  being  the 
most  promising  technologies  on-line. 

The  conferees  also  note  that  many  of  the 
counterproliferation  collection  programs 
under  consideration  assume  cooperative  ar- 
rangements. The  conferees  believe  there  is 
merit  in  funding  such  cooperative  efforts, 
but  also  in  maintaining  an  adequate  level  of 
effort  for  stand-off  detection  and  collection 
programs  in  the  event  that  cooperative 
agreements  are  not  reached. 
Xuctear  nonproliferation  (sec.  1611) 

The  House  bill  contained  a  provision  (sec. 
1052)  that  would,  among  other  things,  declare 
U.S.  policy  objectives  to  end  nuclear  pro- 
liferation and  reduce  current  nuclear  arse- 
nals and  supplies  of  nuclear  weapons  mate- 
rials through  the  successful  completion  and 
implementation  of  nuclear  arms  control  and 
disarmament  agreements  with  the  states  of 
the  former  Soviet  Union  and  other  foreign 
governments. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

The  conferees  agree  that  the  report  re- 
quired by  this  provision  should  be  submitted 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  to  the 
Senate  Committee  on  Foreign  Relations  and 
the  House  Committee  on  Foreign  Affairs. 
Limitation  on  funds  for  plutonium  storage  in 
Russia  (sec.  1612) 

The  House  bill  contained  a  provision  (sec. 
1054)  that  would  condition  funding  for  a  plu- 
tonium storage  facility  in  Russia  on  certifi- 
cation to  Congress  by  the  President  that 
Russia  is  committed  to  halting  the  chemical 
separation  of  weapon-grade  plutonium  from 
spent  nuclear  fuel  and  is  taking  practical 
steps  to  this  end.  This  provision  would  ex- 
press the  sense  of  Congress  that  Russia 
should  cease  all  production  and  separation  of 
Plutonium,  and  it  would  require  the  Presi- 
dent to  report  on  efforts  by  the  United 
States  to  achieve  the  objectives  described  in 
this  provision. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

S'orth  Korea  and  the  Son-Proliferation  Treaty 
(SPT)  (sec.  1613) 

The  House  bill  contained  a  provision  (sec. 
1048)  that  would  express  the  sense  of  Con- 
gress regarding  North  Korea  and  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weap- 
ons. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  urge  continued  talks  between 
North  Korea  and  South  Korea  on 
denuclearization  of  the  Korean  peninsula. 
Proliferation  of  space  launch  vehicle  tech- 
nologies (sec.  1614) 

The  House  bill  contained  a  provision  (sec 
1053)  that  would  express  the  sense  of  Con- 
gress about  the  proliferation  of  space  launch 
vehicle  (SLV)  technologies. 

The  Senate  amendment  included  an  iden- 
tical provision  (sec.  1077).  This  provision  is 
set  forth  in  this  section. 

The  conferees  are  concerned  that  loosening 
the  restrictions  on  space  launch  vehicle 
technology  within  the  Missile  Technology 
Control  Regime  (MTCR)  could,  over  time,  re- 
sult in  the  proliferation  of  offensive  ballistic 
missiles  that  are  essentially  indistinguish- 
able from  space  launch  vehicles.  The  con- 
ferees would  be  concerned,  for  example,  if 
new  MTCR  members  were  permitted  to  re- 
tain their  space  launch  vehicle  programs  and 
were  offered  U.S.  SLV  technology. 

The  Administration  has  assured  the  Con- 
gress that  it  will  be  consulted  on  MTCR-re- 
lated  policy  issues.  MTCR  membership,  and 
on  the  SLV  exports.  The  conferees  expect  to 
be  included  in  these  consultations,  including 
those  in  advance  of  exports  in  support  of  for- 
eign SLV  programs,  and  of  U.S.  plans  to  ap- 
prove new  members  to  the  MTCR. 
TITLE  XVII— CHEMICAL  AND  BIOLOGICAL 
WEAPONS  DEFENSE 
LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Chemical  and  biological  weapons  defense  (sees. 
1701-1705) 
The  House  bill   included  provisions  (title 
XI)  relating  to  the  chemical  and  biological 
defense  program. 


The  Senate  amendment  did  not  contain 
similar  provisions. 

The  Senate  recedes  with  amendments. 

To  meet  the  potential  threat  posed  by  the 
proliferation  of  chemical  and  biological 
weapons  in  the  post-Cold  War  world,  the  con- 
ferees believe  that  the  United  States  must 
strengthen  on-going  initiatives  in  the  chemi- 
cal and  biological  defense  program,  as  well 
as  in  arms  control  and  chemical  demili- 
tarization. For  the  past  three  years,  the  con- 
ferees have  expressed  concern  about  the  con- 
duct of  the  chemical  and  biological  defense 
program  and  the  readiness  of  U.S.  armed 
forces.  The  conferees  note  improvements  in 
the  program,  but  believe  that  further  im- 
provements in  program  management  are 
needed  and  that  sustained  efforts  will  be  re- 
quired to  further  strengthen  the  program  so 
it  can  respond  to  the  potential  threat. 

The  conferees  are  particularly  concerned 
that,  in  a  declining  budget  environment,  the 
requirements  for  an  effective  chemical  and 
biological  defense  program  not  be  ignored. 
The  conferees  believe  that  a  high  priority 
must  continue  to  be  placed  on  the  chemical 
and  biological  defense  program.  The  program 
must  not  be  subjected  to  disproportionate 
cuts  as  budgets  are  reduced,  nor  should  the 
requirements  for  effective  defenses  be  ig- 
nored. 

The  conferees  have  agreed  to  a  series  of 
provisions  that  would  strengthen  the  chemi- 
cal and  biological  program.  Section  1701 
would  direct  the  Secretary  of  Defense  to 
fund  the  chemical  and  biological  defense  pro- 
gram after  fiscal  year  1994  in  a  separate  DOD 
budget  account.  The  program  should  reflect 
a  coordinated  and  integrated  chemical  and 
biological  defense  program  for  the  military 
departments  with  the  Army  in  the  role  of  ex- 
ecutive agent.  It  would  require  assignment 
of  the  program  to  a  single  office  within  the 
Office  of  the  Secretary  of  Defense.  That  of- 
fice would  have  responsibility  for  policy  co- 
ordination and  oversight  of  both  the  chemi- 
cal and  biological  warfare  defense  and  chem- 
ical and  biological  medical  defense  pro- 
grams. Additionally,  the  Department  would 
be  required  to  provide  a  report  on  its  review 
of  the  management  structure  of  the  chemical 
and  biological  warfare  defense  program  and 
measures  that  need  to  be  taken  to  improve 
joint  coordination,  oversight,  and  ensure  co- 
herent and  effective  management  of  the  pro- 
gram. 

The  conferees  strongly  support  consolida- 
tion of  chemical  and  biological  defense  train- 
ing for  the  Army.  Navy.  Air  Force,  and  Ma- 
rine Corps  at  the  Army's  Chemical  School. 
This  action  conforms  with  the  Chairman  of 
the  Joint  Chief  of  Staffs  Military  Training 
Structure  Review  and  the  Secretary  of  De- 
fense's March  1993  Roles  and  Missions  report. 

Section  1703  would  require  the  Secretary  of 
Defense  to  include  a  number  of  matters  in 
the  Department's  annual  report  to  Congress. 
Section  1704  would  express  the  sense  of  Con- 
gress that  federal  interagency  planning  for 
response  to  a  chemical  or  biological  emer- 
gency be  strengthened.  Section  1705  would 
authorize  the  Secretary  of  Defense  to  enter 
into  agreements  with  the  Secretary  of 
Health  and  Human  Services  for  DOD  supiwrt 
to  the  national  vaccination  program. 

Through  the  biological  defense  research 
program,  the  Department  of  Defense  has  the 
capability  to  research  and  manufacture  anti- 


dotes to  chemical  and  biological  warfare 
agents.  Much  of  this  manufacturing  capabil- 
ity lies  dormant  during  peacetime.  The  con- 
ferees believe  that  the  Department  should 
maintain  a  surge  capability  to  provide  vac- 
cines and  antidotes  for  unusual  diseases  as 
the  U.S.  armed  forces  become  more  involved 
overseas.  The  conferees  also  believe  that  the 
Department  should  work  with  other  a^rencies 
to  develop  a  coordinated  capability  for  the 
qualification  and  production  of  vaccines  to 
respond  to  both  military  requirements  and 
emergency  civilian  requirements.  The  con- 
ferees direct  the  Secretary  to  report  to  the 
congressional  defense  committees  by  Feb- 
ruary 1.  1994  on  the  feasibility  of  providing 
such  support.  The  Department  should  incor- 
porate this  reporting  requirement  with  the 
report  required  elsewhere  in  this  act  on  a 
DOD  vaccine  production  facility. 

The  conferees  recommend  close  coopera- 
tion between  the  United  Sutes  and  its  allies 
on  chemical  and  biological  defense  matters. 
They  recommend  that  the  Department  of  De- 
fense consider  the  use  of  funds  provided 
under  the  NATO  research  and  development 
program,  for  this  purpose.  Additionally,  the 
conferees  recommend  that  DOD  and  DOE.  in 
connection  with  the  Joint  Review  Commit- 
tee, established  in  title  XVI  of  this  Act,  con- 
sider conducting  a  pilot  program  with  cur- 
rent research  and  development  funding  using 
state-of-the-art  equipment  developed  by  U.S. 
industry  for  chemical  weapons  agent  detec- 
tion and  reconnaissance,  on-site  chemical 
weapons  inspection  and  CWC  verification, 
and  stockpile  and  non-stockpile  demili- 
tarization. 

The  conferees  emphasize  that  the  United 
States  can  contribute  to  the  CWC  implemen- 
tation process  by  providing  DOD  assistance 
in  training  CWC  inspectors  and  international 
inspectors  for  the  CWC  and  monitoring 
teams. 

The  conferees  also  believe  that  adoption  of 
a  verification  and  inspection  regime  for  the 
1972  Biological  Weapons  Convention  (BWC) 
would  strengthen  the  BWC  by  raising  the 
economic  and  political  costs  to  any  nation 
that  would  seek  a  biological  weapons  pro- 
gram. The  conferees  encourage  the  Secretary 
of  Defense  to  sponsor  a  study  on  implemen- 
tation of  a  verification  and  inspection  re- 
gime for  the  BWC. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Overview 

The  amended  budget  request  for  fiscal  year 
1994  contained  $10,785,553,000  for  military 
construction  and  family  housing. 

The  House  bill  would  authorize 
$11,597,194,000  for  military  construction  and 

family  housing. 

The  Senate  amendment  would  provide 
$11,404,333,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$10,060,026,000  for  military  construction  and 
family  housing  in  fiscal  year  1994. 
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Request 


House  oassed      Senate  passed 


ttmi 


Air  FoiM  „ 

Defense  agencies  .-„ 

NATO  mfrastructure      

Base  realign  &  closure  I 
Base  realign  i  closure  II 
Base  realign  &  closure  III 
Army  National  Guard 
Air  national  guard 

Army  Reserve  

Navy  Reserve 

Air  Force  Reserve 

Prior  year  deauttiorizalions 


Total  military  construction 


family  tiousing  construction.  Army  ^ 

Family  riousing  support  Army 

Portion  applied  to  debt  reduction       ..._._.__ 
Family  housing  construction.  Navy         ......-„_ 

Family  housing  support  Navy  ....  ^ 

Family  nousmg  construction.  Air  Force 

Family  housing  support.  Air  Force 

Family  housing  construction  defense  agencies 

Family  housing  support,  defense  agencies 

Homeowners  assistance  fund 

Family  housing  prior  year  deauthonzations   

Total  family  housing  

Total  military  construction  &  family  housing 

Prior  year  deauthon^ations 

Total  military  construction  i  family  housing 


776  642 

655.123 

897,178 

1.077,718 

240,000 

27  870 

1.800500 

1.200.000 

50  865 

142,353 

82233 

20,591 

55  727 

0 


875.08? 

750.343 

968.220 

642,818 

240,000 

127,870 

2.200.500 

1.306.000 

233.890 

218.114 

88,433 

20,591 

84  004 

0 


863,944 

660,923 

!  020,778 

1031,178 

240  000 

12830 

1526310 

1  500,000 

277  051 

245,793 

124794 

25,013 

68427 

0 


7  026  800 


7  755.8 


7  597.041 


218,285 

125,189 

412 

373.769 

835,055 

173,235 

853,912 

159 

27  337 

151.400 

0 


220,885 

1.150.089 

412 

367.769 

860.055 

193.346 

869.862 

159 

27.337 

151400 

0 


228385 

1,125189 

412 

370,208 

835,055 

215235 

853.912 

159 

27,337 

151,400 


3,758  753 


3,841,314 


3  807  292 


10  785  553 

0 

10,785  553 


11,597.194 

0 

11.597,194 


11404,333 

(248,404) 

11  155,929 


Termintion  of  certain  military  construction  au- 
thorizations 

In  light  of  the  recommendations  for  base 
closure  and  realignment  forwarded  by  the 
President  to  the  Congress  on  July  2.  1993.  the 
committee  recommends  the  termination  of 
the  following  military  construction  author- 
izations that  have  not  yet  been  obligated: 

Army: 
Fiscal  year  1992: 

New     York:     Seneca     Army 
Depot — Fire  Station   

Virginia:  Vint  Hill  Farms — 

Barracks  with  Dining  Facil- 
ity   

General  Purpose  Warehouse 

Subtotal 


M'.IUnns 


1.150 


1,700 
1.850 


4.700 


Fiscal  year  1993:  Utah:  Toolele 
Army  Depot — Hazardous  Ma- 
terial Storage  9.200 

Total  9.200 


Navy 

Fiscal  year  1989:  California: 
(Family  Housing)  Long  Beach 
NS— Family  Housing  (300 
units)  


South  Carolina:  NS  Charles- 
ton—Defense Access  Roads 

Subtotal  

California:  (Family  Housing) 
El  Toro  MCA&— Family 
Housing  (200  units)  

Subtotal  

Subtotal  

fiscal  year  1991: 
Alaska:       Amchitaka       FSSC 

(Electronic  Inst 
California:  Pt.  Magu  PMTC 
Security  Improvements  ... 
Florida:  Key  West  NAS— EOD 

Mobile  Unit  Facility  

Virginia:  Oceana  NAS — Weap- 
ons System  Training  Addi- 
!      tion  

Subtotal  

,  California:   (Family   Housing) 

'       Long      Beach      NS — Family 

Housing  (300  units) 

Subtotal  

Total  


Milhnn:^ 


3.000 


7.662 


14.100 


14.100 

21.762 

5.656 

2.070 

3.010 

3.670 

14.406 

24.928 

24.928 

39.334 

9.072 


Subtotal 


9.072 


Fiscal  year  1990: 
New  York:  NS  Staten  Island- 
Child  Care  Center  2.987 

Land    Acquisition    (part    of 
omnibus  line)  1.675 


Fiscal  Year  1992: 

Alaska:  Adak  NSGA- 
Classic  Wizard  Facility  Ad- 
dition    3.600 

Bachelor  Enlisted  Quarters  9.100 

California:  Concord  NWC — 
Missile  Test  Cell  1.250 

California:  NSY  Mare  Island — 

Road  Realignment  3.570 

Computer    Operations    Cen- 
ter    9.000 

District  of  Columbia:  Wash- 
ington NAVDIST— Hazard- 
ous Waste  Storage  Facility  2.050 

Florida:  NSC  Pensacola— Cold 
Storage  Plant  5.700 


Florida:  Orlando  NTC— Bar- 
racks   

Georgia:  Kings  Bay  NSB— Tri- 
dent Training  Facility  Ad- 
dition   

Maryland:  Annapolis  NRTF- 
Antenna  Modifications  

S.  Carolina:  FMWTC  Charles- 
ton—Fire Fighting  Trainer 
Facility  

Virginia:  Norfolk  NS — Fire 
Alarm  System  Improve- 
ments   

Washington:  Whidbey  Island 
NAS— Flight  Area  Control 
&  Surveillance  Facility  

Subtotal  

Fiscal  Year  1993: 
California:  NAS  Miramar- 
Fix  Point  Aircraft  Utilities 
NSY    Mare    Island — Hazard- 
ous Material  Storage 
Florida:  NAS  Cecil  Field— Jet 

Engine  Test  Cell  

Tennessee:  NAS  Memphis — 
Fire  and  Crash  Rescue  Sta 

tion  

Aircraft     Fire     &     Rescue 

Training  Facility  

Fire  Fighting  Training  Fa- 
cility   

Subtotal  

California:  (Family  Housing) 
MCAS  El  Toro— Family 
Housing  Improvements  (re- 
duce lump  sum) 

Subtotal 

Total  


Air  Force: 
Fiscal  year  1990: 
Florida:  Homestead  AFB— 
Add  to  Transient  Dorm  ... 
Alter  Dormitories  


Conference 
agreement 


883.516 

668.323 

1014,165 

557  758 

140  000 

12.830 

1526.310 

1  144000 

283  483 

236341 

101433 

25  013 

73927 

(241,977) 


6.430  132 


228885 

1,110.108 

412 

370  208 

819974 

187,035 

838831 

159 

27  337 

151,400 

(104  455) 


3  629  894 


10  060,026 

0 

10  060,026 


Millions 

7.980 

9.200 
2.400 

14.620 

,340 

3.349 


72.159 

9.700 

8.000 

5.850 

1.750 

9.060 

3.300 

37.660 

1.253 


1.253 


38.913 


hio:  Newark  AFB— Child  De- 
velopment Center  

Millions 
.680 

Subtotal  

8.030 

1.950 
5.400 


Fiscal  year  1991: 

California:  March  AFB— 
Troop  Subsistence  Ware 
house 

Florida:  Avon  Park  Range- 
Dormitory  

Florida:  Homestead  AFB— 
Alter  Dormitories  

Idaho:      Mt.      Home      AFB 
Squadron  Operations  

Maine:  Bangor  Airport — 
Squadron  Operations  ... 

New  York:  Griffis  AFB— 
Add'Alter  Missile  Munitions 

Facility  

Munitions  Igloo  

Subtotal  

Fiscal  year  1992: 

Florida:  Homestead  AFB— 
Alter  Domitory  

New  York:  Griffiss  AFB— Add 
to  Squadron  Operations  Fa- 
cility   

New  York:  Plattsburgh  AFB — 
Upgrade  Electrical  Dis- 
tribution System  

Alter  Jet  Fuel  Storage   

Subtotal  

Florida:  (Family  Housing! 
Homestead  AFB — Family 
Housing  Improvements  (Re- 
duce lump  sum) 

Subtotal  

Total  

Fiscal  year  1993: 

California:  (Family  Housing) 
March  AFB — Family  Hous- 
ing (320  units)   

Michigan:  K.I.  Sawyer  AFB— 
Improve  134  units  of  family 
housing  

Subtotal  

Defense  agencies: 
Fiscal  year  1992: 

Florida:  Homestead  AFB— 
Composite  Medical  Facil- 
ity, PH  I  

Ohio:  Defense  Electronics 
Supply  Center — Fire  and 
Security  Station 

Texas:  NAS  Dallas— Medical 
Dental  Clinic   

Total  

Air  National  Guard: 
Fiscal  year  1990:  Texas:  Dallas 
NAS— AddAlter    Dining    Fac. 
&  Medical  Training  Fac 

Subtotal  

Fiscal  year  1991:  Illinois: 
O'Hare  Airport — Repair  Air- 
craft Ramp  

Subtotal  

Naval  Reserve: 
Fiscal  year  1990: 
California:  NRC  Bakersfield— 
Land  Acquisition  


1.050 

.700 

5.500 

1.350 

.970 

2.300 
2.200 

14.070 

4.900 


1.500 


7.200 
.880 


14.480 


6.400 


6.400 


20.880 


38.351 


10.351 


48.702 


10.000 

2.000 
3.500 


15.500 

> 

.540 

.540 

5.200 

5.200 

Illinois:  NAS  Glenview— Tac- 
tical Air  Command  Center  .. 

Michigan:  NAF  Detroit — Re- 
serve Center  Rehabilitation 
Subtotal  

Fiscal  year  1991:  Texas:  NAS 
Dalla^GSE  Shop 

Subtotal  

Fiscal  year  1992:  West  Vir 
ginia:  NAR  Martinsburg- C- 
130  Support  Facility   

Subtotal  

Fiscal  year  1993:  Illinois:  NAS 
Glenview — Fuel  Farm  Modi 
fications 

Subtotal  

Air  Force  Reserve: 

Fiscal  year  1991:  Illinois: 
O'Hare  Airport — Security 
Police  Operations  Facility 


Millions 

.600 

750 
2.350 


1.640 

1.640 

25.100 

25.100 

6.500 

6.500 

1.080 


Subtotal 


1  080 


1.000 


Fiscal  year  1992:  None. 
Fiscal     year     1993:      Illinois: 
O'Hare     Airport — Aerospace 
Ground  Equipment  Shop 1.700 

.■\erospace     Ground     Ecjuip- 

ment  Shop   1.700 

Subtotal  1.700 

Total  346.432 

TITLE  XXI— ARMY 
Fiscal  Year  1994 

The  House  bill  would  authorize 
$2,397,883,000  for  Army  military  construction 
and  family  housing  programs  for  fiscal  year 
1994. 

The  Senate  amendment  would  authorize 
$2,369,330,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$2,378,919,000  for  Army  military  construction 
and  family  housing  for  fiscal  year  1994. 
Termination  of  authority  to  carry  out  certain 
projects  (sec.  2105) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2105)  that  would  repeal  certain 
military  construction  authorizations  con- 
tained in  the  National  Defense  Authorization 
Acts  for  Fiscal  Years  19921993  and  1993  (Pub- 
lic Laws  102-190  and  102-484).  These  projects 
were  no  longer  needed  due  to  intervening 
base  closure  or  realignment  decisions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Construction  of  chemical  munitions  disposal  fa- 
cilities (sec.  2106) 

The  House  bill  contained  a  provision  (sec. 
2105)  that  would  prohibit  the  obligation  of 
funds  authorized  for  the  construction  of  a 
new  chemical  munitions  disposal  facility  at 
Anniston  Army  Depot,  Alabama  until  the 
Secretary  of  Defense  certifies  to  Congress 
that  the  Johnston  Atoll  chemical  agent  dis- 
posal system  has  been  fully  operational  for 
six  months,  has  met  all  the  required  environ- 
mental and  safety  standards,  and  has  proven 
to  be  operationally  effective.  The  provision 
would  also  require  the  Secretary  of  the 
Army  to  schedule  the  award  of  a  construc- 
tion  contract   for  another  chemical   muni- 


tions disposal  facility  in  the  United  States 
during  the  same  12-month  period  in  which 
the  contract  for  the  Anniston  facility  is 
awarded. 

The  Senate  amendment  did  not  contain  a 
similar  provision. 
The  Senate  recedes  with  an  amendment. 
TITLE  XXII— NAVY 
Fiscal  Ye.\r  1994 

The  House  bill  *ould  authorize 
$1,978,167,000  for  Navy  military  construction 
and  family  housing  programs  for  fiscal  year 
1994. 

The  Senate  ameadment  would  authorize 
$1,866,186,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$1,858,505,000  for  navy  military  construction 
and  family  housing  for  fiscal  year  1994. 

Termination  of  authority  to  carry  out  certain 
projects  (sec.  2205) 

The  Senate  amendment  contained  a  provi- 
sion (see.  2205)  that  would  repeal  certain 
military  construction  authorizations  con- 
tained in  the  National  Defense  Authorization 
Acts  for  Fiscal  Years  1990  1991.  1992,  and  1993 
(Public  Laws  101-189.  102-190  and  102-484). 
These  projects  were  no  longer  needed  due  to 
intervening  base  closure  and  realignment  de- 
cisions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  adjust  the  list  of  terminated 
projects  to  delete  projects  that  have  already 
been  placed  under  contract  or  are  otherwise 
required  The  amendment  also  would  add 
projects  that  are  no  longer  needed  because  of 
mission  changes  unrelated  to  base  closures 
or  realignments. 

TITLE  XXIII— AIR  FORCE 

Fisc.\L  Year  1994 

The  House  bill  would  authorize 
$2,031,428,000  for  Air  Force  military  construc- 
tion and  family  housing  programs  for  fiscal 
year  1994. 

-The  Senate  amendment  would  authorize 
$2,101,925,000  for  this  purpose. 

The  conferees  recommend  authorization  of 
$2,040,031,000  for  Air  Force  military  construc- 
tion and  family  housing  for  fiscal  year  1994. 

Termination  of  authority  to  carry  out  certain 
projects  (sec.  2305) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2305)  that  would  repeal  certain 
military  construction  authorizations  con- 
tained in  the  National  Defense  Authorization 
Acts  for  Fiscal  Years  19921993  and  1993  (Pub- 
lic Laws  102-190  and  102-484).  These  projects 
were  no  longer  needed  due  to  intervening 
base  closure  or  realignment  decisions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  update  the  list  of  terminated 
projects. 

Relocation  of  Air  Force  activities  from  Sierra 
Army  Depot.  California  to  Beale  Air  Force 
Base.  California  (sec.  2306) 

The  House  bill  contained  a  provision  (sec. 
2305)  that  would  amend  section  2301(a)  of  the 
Military  Construction  Authorization  Act  for 
1991  (Division  B  of  Public  Law  101-510)  by 
striking  funding  for  the  Sierra  Army  Depot 
and  authorizing  funding  for  Beale  Air  Force 
Base  for  construction  of  a  student  dormitory 
and  a  munitions  maintenance  facility. 

The  Senate  amendment  contained  two 
similar  provisions  (sees.  2306  and  2307). 

The  Senate  recedes. 
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Combat  arms  training  and  maintenance  faciliti/         The    Senate   amendment   would   authorize 

relocation,  from   Wheeler  AFB.   Hawaii   to  $4.(*7.814.000  for  this  purpose. 

Schofield    Barracks    Open    Range.    Hawaii        The  conferees  recommend  authorization  of 

(sec.  2307)  $3,268,394,000   for  Defense   Agencies   military 

The  House  bill  contained  a  provision  (sec.  construction  and  family  housing  for  fiscal 

2306)  that  would  amend  section  2301(a)  of  the  year  1994. 

Military  Construction  Authorization  Act  for  EnetQy  con.ienatwn  protects  (sec.  2402) 
1991   (Division   B   of  Public   Law   101-519)   bv         ™w     ,,  ,..,,  .  j 

.  ,,  ,      ^,         >v.     ■     .■        cr     A    „►  UTV,  „i         The  House  bill  contained  a  provision    sec. 

nTr"f^r?e^re'=  \rto°     n  tt:    a  S:  ^^^l  ^^^\  -"'^  -^h-ize  the  Secretary  of 

.„, „„  f„i„.  '     „„^  „„  „,„ „„  f„„n,.-,.  Defense    to   carry    out   energy   conservation 

bat  arms  training  and  maintenance  facility  ,     .  /    .,  .v.     •     j 

^^A     »„►>,„..;,; .     »v,io     ^».v,„     r,^^i=^f     of  projects  using  funds  authorized   in  section 

and     authorizing     this     same     project     at  24naa)(i2i  of  this  art 

Schofield  Barracks  Hawaii  -iiu,«a)(i^i  oi  inis  act. 

The  Senate  amendment  contained  a  simi-        ^he  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2308).  larprovision  ,sec.  2402). 

The  Senate  recedes.  Toe  House  recedes. 

Financial  assistance  for  improvement  of  Dysart  Termination  of  authority  to  carry  out  certain 
Channel.    Luke    Air    Force    Base.    Amona  protects  (sec.  2404) 

(sec.  2308)  Yhe  Senate  amendment  contained  a  provi- 

The  House  bill  contained  a  provision  (sec.  sioa   (sec.    2404)   that   would   repeal   certain 

2307)  that  would  authorize  the  Secretary  of  military  construction  authorizations  con- 
the  Air  Force  to  transfer  up  to  $6.0  million  to  tained  in  the  National  Defense  Authorization 
Maricopa  County.  Arizona,  as  the  service's  Act  for  Fiscal  Year  19921993  (Public  Law  102- 
share  of  the  renovation  and  improvement  of  190),  These  projects  were  no  longer  needed 
a  drainage  channel  that,  among  other  things,  due  to  intervening  base  closure  or  realign- 
protects  Air  Force  real  property  on  Luke  Air  meilt  decisions. 
Force  Base.  Arizona.  The  House  bill  contained  no  similar  provi- 

The  Senate  amendment  contained  a  simi-  sion 
lar  provision  (sec.  2839)  that  would  authorize         The  House  recedes. 
an  identical  sum   to   the  Maricopa  County  ■  MATn 

Flood  District.  Arizona.  I  iHLfc.AAV-.NAiu 

The     House     recedes     with     a     clarifying  }  Flsc.\L  Ye.\r  1994 

amendment.  The  House  bill  and  the  Senate  amendment 

Authority  to  transfer  funds  for  school  construe-  would  authorize  $240.0  million  for  the  U.S. 

tion  for  Lackland   Air   Force  Base.    Texas  contribution    to    the    NATO    Infrastructure 

(sec  2309)  ■  profram  for  fiscal  year  1994. 

The  House  bill  contained  a  provision  (sec.        T^ie  conferees  recommend  a  $140.0  million 

2308)  that  would  authorize  the  Secretary  of  authorization  for  this  purpose,  conforming 
the  Air  Force  to  provide  up  to  $8.0  million  of  the  authorization  to  the  Military  Construc- 
the  amount  authorized  in  section  2304(a)(1)  of  tion  Appropriations  Act  for  Fiscal  Year  1994. 
the  National  Defense  Authorization  Act  for  TITLE  XXVI-GUARD  AND  RESERVE 
Fiscal  Year  1993  (Public  Law  102-484)  to  the 

Lackland      Independent      School      District.  !■  lbC.A.L  "t  E.\R  1994 

Texas,  for  the  design  and  construction  of  cer-         The  House  bill  would  authorize  $645,032,000 

tain  school  facilities.  for  military  construction  and  land  acquisi- 

The  Senate  amendment  contained  no  simi-  tioa   for   fiscal   year   1993   for   the   National 

lar  provision.  Guard  and  Reserve  components. 

The  Senate  recedes.  The   Senate   amendment   would   authorize 

Authority  to  transfer  funds  for  family  housing.  $729,078,000  for  this  purpose. 

Scott  Air  Force  Base.  Illinois  (sec.  2310)  The  conferees  recommend  authorization  of 

The  House  bill  contained  a  provision  (sec.  J'?2a,197.000    for    military    construction    and 

2309)  that  would  authorize  the  Secretary  of  'a"*  acquisition  for  fiscal  year  1994.  This  au- 
the  Air  Force  to  transfer  funds  to  the  County  thorization  would  be  distributed  as  follows; 

of  St.  Clair,  Illinois  for  construction  of  up  to  Artny  National  Guard $283,483,000 

1,068  military  family  housing  units  at  Scott  ^^.j^y  Reserve  101,433.000 

Air  Force  Base,  Illinois  Pursuant  to  the  au-  ^^^^,  j^^^,^^     ^orps     Re- 

thority  contained  in  section  2302  of  the  Na-        serve  25  013  000 

tional  Defense  Authorization  Act  for  Fiscal  ,;„  M„fi„„..ii  r-  ,i^„!i ooc"oj,'nnn 

Year  1993  (Public  law  102-484).  .\ir  .National  Guard   236,341,000 

The  Senate  amendment  contained  a  simi-  Air  Force  Reserve 73,927.000 

lar  provision  (sec.  2309).  Reduction  in  certain  prior  year  authorizations 

The  House  recedes.  of  appropriations  for  reserve  military  con- 

Revised  authorization  for  family  housing.  Ran-  struction  protects  (sec.  2602) 

dolph  Air  Force  Base.  Texas  (sec.  2311)  The  Senate  amendment  contained  a  provi- 

The  Senate  amendment  contained  a  provi-  sioa  (sec.  2602)  that  would  reduce  certain  re- 

sion  (sec.   2310)   that  would  amend  section  serte   component   authorizations    for   fiscal 

2303(b)  of  the  National  Defense  Authorization  yeaj-s  1990.  1991.  1992.  and  1993  to  adjust  for 

Act  for  Fiscal  Years  1990  and  1991  (Public  military  construction  projects,  requested  for 

Law  101-189),  by  authorizing  a  $95,000  unit  thote  years,  that  are  no  longer  required  due 

cost  for  certain  family  housing  at  Randolph  to  Intervening  base  closure  or  realignment 

Air  Force  Base,  Texas.  decisions. 

The  House  bill  contained  no  similar  provi-        The  House  bill  contained  no  similar  provi- 
sion, sioa. 

The  House  recedes.  The    House    recedes   with    an   amendment 

TITLE  XXIV— DEFENSE  AGENCIES  that   would   update   the   list   of  terminated 

Fiscal  Year  1994  projects  that  were  no  longer  needed. 

The        House       bill        would        authorize  United   States   .Army   Reserve  Command   head- 
$4,304,684,000  for  Defense  Agencies  military  quarters  facility  (sec.  2603) 

construction  and  family  housing  programs        The  conferees  agree   to  a  provision   that 

for  fiscal  year  1994.  This  title  includes  au-  would  authorize  the  construction  of  a  head- 

thorization  of  funds  for  base  closure  and  re-  quarters  facility  for  the  U.S.  Army  Reserve 

alignment  activities.  Command  at  Fort  McPherson.  Georgia. 
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TITLE  XXVIII— GENERAL  PROVISIONS 

Legislative  Provisions 

legislative  provisions  adopted 

Military  family  housing  leasing  programs  (sec. 

2801) 

The  House  bill  contained  a  provision  (sec. 

2802)  that  would  amend  section  2828  of  title 
10,  United  States  Code,  to  provide  annual  ad- 
justment to  the  threshold  of  high-cost  do- 
mestic leases  based  on  the  Consumer  Price 
Index. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2801)  that  would  permit  300 
Department  of  Defense  overseas  leases  to  be 
increased  above  the  statutory  limit  and  ad- 
justed to  changes  in  the  Consumer  Price 
Index. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  Secretary  of  the 
Navy  to  lease  up  to  2,000  additional  units  of 
family  housing  in  Italy  subject  to  the  maxi- 
mum lease  amount. 

The  conferees  are  concerned  about  the  cost 
of  overseas  leases  for  military  family  hous- 
ing and  recognize  the  situation  in  Italy  as  an 
exceptional  case.  This  in  no  way  prejudices 
whether  the  Navy's  prospective  leasing  of 
overseas  housing  is  effective.  The  conferees 
intend  to  reconsider  overseas  leasing  costs  as 
a  burdensharing  issue. 

Sale  of  electricity  from  alternate  energy  and  co- 
generation  production  facilities  (sec.  2802) 

The  House  bill  contained  a  provision  (sec. 

2803)  that  would  amend  section  2483(b)  of 
title  10.  United  States  Code,  to  clarify  the 
authority  to  use  proceeds  from  the  sale  of 
electricity  from  alternate  energy  and  cogen- 
eration  production  facilities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2802). 

The  Senate  recedes  with  a  technical 
amendment. 

Authority  for  military  departments  to  partici- 
pate in  water  conservation  programs  (sec. 
2803) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  321)  that  would  allow  the  Depart- 
ment of  Defense  to  participate  in  water  con- 
servation programs  conducted  by  water  utili- 
ties. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment that  would  allow  the  Department  of 
Defense  to  participate  in  water  conservation 
programs  sponsored  by  any  type  of  utility. 
Clarification  of  authority  for  energy  conserva- 
tion programs  at  military  installations  (sec. 
2804) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  322)  that  would  amend  section  2865 
of  title  10.  United  States  Code,  to  allow  funds 
saved  as  a  result  of  water  conservation  ac- 
tivities at  military  installations  to  be  re- 
tained by  the  military  services  and  used  for 
additional  defense  purposes. 

The  House  bill  contained  a  similar  provi- 
sion (sec.  2804). 

The  House  recedes  with  a  technical  amend- 
ment. 

In  pooling  the  funds  generated  by  the  sale 
of  electricity  with  those  available  from  con- 
servation savings  for  use  by  the  heads  of  de- 
partments, agencies,  or  instrumentalities 
that  have  realized  conservation  savings,  the 
conferees  intend  that  such  proceeds  from  the 
sale  of  electricity  be  available  to  those  who 
have  reaped  conservation  savings,  including, 
where  applicable,  those  who  have  generated 
conservation  savings  by  using  cogeneration 
facilities  pursuant  to  the  energy  conserva- 
tion plan. 


November  10,  1993 


CONGRESSIONAL  RECORD— HOUSE 


28941 


Authority  to  acquire  existing  facilities  in  lieu  of 
carrying  out  construction  authorized  by  law 
(sec.  2805) 
The  House  bill  contained  a  provision  (sec. 

2805)  that  would  amend  title  10.  United 
States  Code,  by  authorizing  the  secretaries 
of  the  military  services  to  acquire  existing 
facilities  in  lieu  of  authorized  construction 
projects  if  the  secretary  determines  that  ac- 
quisition would  be  more  cost-effective  and 
advantageous  to  the  government. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2804). 

The  House  recedes  with  an  amendment 
that  would  require  the  service  secretary  to 
wait  30  days  after  congressional  notification 
before  entering  into  a  formal  agreement  for 
acquisition  of  such  facilities.  The  Secretary 
also  would  be  authorized  to  make  necessary 
modifications  or  conversions  to  the  acquired 
facility  if  the  cost  of  such  alterations  does 
not  exceed  the  authorized  amount  of  the 
project.  Such  costs  would  be  factored  into 
the  overall  judgment  of  whether  acquisition 
in  lieu  of  construction  is  more  advantageous 
to  the  government. 

Clarification   of  Department  of  State  housing 
pool  participation  (sec.  2806) 

The  House  bill  contained  a  provision  (sec. 

2806)  that  would  amend  subsection  2834(b)  of 
title  10,  United  States  Code,  to  clarify  exist- 
ing Department  of  Defense  authority  to  ac- 
cept housing  leased  by  the  Department  of 
State. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec  2805). 

The  Senate  recedes. 
Extension  of  authority  to  lease  real  property  for 
special  operations  activities  (sec.  2807) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2806)  that  would  extend,  for  two 
years,  the  existing  authority  and  associated 
reporting  requirements  related  to  leasing  op- 
tions available  to  special  operations  forces 
that  are  contained  in  section  2680  of  title  10, 
United  States  Code. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Land    conveyance.    Broward    County.    Florida 
(sec.  2811) 

The  House  bill  contained  a  provision  (sec. 
2826)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  approximately  18.45 
acces  of  land  and  improvements  located  on 
Fort  Lauderdale-Hollywood  International 
Airport.  Florida  to  Broward  County.  In  ex- 
change, the  county  would  either  pay  the 
costs  of  constructing  a  suitable  replacement 
facility  or  pay  an  amount  equal  to  the  fair 
market  value  of  the  parcel  which  the  Navy 
would  use  to  construct  such  a  facility. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2840). 

The  House  recedes  with  an  amendment 
that  would  provide  the  Secretary  of  the 
Navy  with  the  option  of  accepting  a  replace- 
ment facility  or  the  payment  of  the  fair  mar- 
ket value  of  the  property  to  be  conveyed. 
Land  conveyance.  S'aval  Air  Station.  Oceana. 
Virginia  (sec.  2812) 

The  House  bill  contained  a  provision  (sec. 
2826)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey,  at  fair  market  value,  ap- 
proximately 3.5  acres  of  real  property  and 
appropriate  easements  at  Oceana  Naval  .^ir 
Station.  Vii-ginia. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Land  conveyance.  Craney  Island  Fuel  Depot. 
.\'aval  Supply  Center,  Virginia  (sec.  2813) 
The  House  bill  contained  a  provision  (sec. 
2829)  that  would  permit  the  Secretary  of  the 


Navy  to  convey,  at  fair  market  value,  ap- 
proximately 135.7  acres,  including  improve- 
ments, to  the  City  of  Portsmouth,  Virginia. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  the  applicability  of  envi- 
ronmental statutes  and  the  terms  of  consid- 
eration for  this  conveyance. 

Land  conveyance.   Portsmouth.    Virginia   (sec. 
2814) 

The  House  bill  contained  a  provision  (sec. 
2830)  that  would  permit  the  Secretary  of  the 
Navy  to  convey,  at  fair  market  value,  ap- 
proximately 1.45  acres  of  land  to  the  Peck 
Iron  and  Metal  Company. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes  with  an  amendment 
that  would  clarify  the  applicability  of  envi- 
ronmental statutes  to  this  land  conveyance. 
Land    conveyance.     Iowa     Army     Ammunition 
Plant.  Iowa  (sec.  2815) 

The  House  bill  contained  a  provision  (see. 
2837)  that  would  authorize  the  Secretary  of 
the  Army,  to  convey,  at  fair  market  value, 
approximately  127  acres  of  real  property  and 
improvements  at  the  Iowa  .^rmy  Ammuni- 
tion Plant.  Iowa  to  the  city  of  Middletown. 
Iowa. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  a  technical 
amendment. 

Conveyance     of    Radar     Bomb     Scoring     Site. 
Conrad.  .Montana  (sec.  2916) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1838)  that  would  authorize  the  Sec- 
retary of  Che  Air  Force  to  convey,  without 
consideration,  approximately  42  acres  of  land 
and  improvements  that  constitutes  the  sup- 
port base  for  the  former  Radar  Bombing 
Scoring  Site.  Conrad  Montana.  The  condi- 
tion for  the  conveyance  would  be  that  the 
property  be  used  for  housing  and  recreation 
purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land  conveyance.  Charleston.  South  Carolina 
(.'iec.  2817) 

The  Senate  amendment  contained  no  simi- 
lar provision  (sec.  2842)  that  would  authorize 
the  Secretary  of  Navy  to  convey,  at  no  less 
than  fair  market  value,  approximately  10.9 
acres  of  land  that  comprise  a  portion  of  the 
Charleston  Naval  Weapons  Station  South 
Annex.  North  Charleston.  South  Carolina  to 
the  Division  of  Public  Railways.  South  Caro- 
lina Department  of  Commerce. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Land  conveyance.  Fort  .\fissoula.  Montana  (sec. 
2818) 

The  Senate  amendment  contained  no  simi- 
lar provision  (sec.  2844)  that  would  authorize 
the  Secretary  of  the  .-^rmy  to  determine 
whether  approximately  11  acres  of  land  and 
improvements  located  in  Fort  Missoula.  Mis- 
soula County.  Montana  is  excess  to  the  needs 
of  the  Department  of  the  .^rmy.  If  the  prop- 
erty is  excess,  the  Secretary  may  convey  the 
property  to  the  Northern  Rockies  Heritage 
Center  for  historic,  cultural,  or  educational 
purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  non-profit,  tax  exempt 
status  of  the  Northern  Rockies  Heritage  Cen- 
ter, and  would  clarify  the  applicability  of  en- 


vironmental statutes  to  this  conveyance. 
The  conferees  agree  that  prior  to  transfer- 
ring the  parcel  identified  in  this  section,  the 
Department  of  Defense  must  comply  with  all 
other  applicable  provisions  of  law. 
Release  of  reversionary  interest.   Old  Spanish 

Trail  Armory.   Harris  County.   Texas  (sec. 

2820) 

The  House  bill  contained  a  provision  (sec. 
2827)  that  would  authorize  the  Secretary  of 
the  Army  to  release  the  reversionary  inter- 
ests of  the  United  States  in  and  to  approxi- 
mately 6.89  acres  of  real  property  containing 
the  Old  Spanish  trail  Armory  in  Harris 
County,  Texas.  The  provision  would  also 
allow  a  fair  market  exchange  of  real  prop- 
erty between  the  University  of  Texas  and  the 
Texas  National  Guard  Armory  Board. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Land  easement.  West  Loch  Branch,  Naval  Mag- 
azine Lualualei,  Hawaii  (sec.  2821) 

The  conferees  agree  to  a  provision  that 
would  authorize  the  Secretary  of  the  Navy  to 
grant  a  land  easement  for  drainage  and  other 
public  purposes  to  the  city  or  county  of  Hon- 
olulu, Hawaii,  on  property  constituting  a 
portion  of  West  Loch  Branch.  Naval  Maga- 
zine Lualualei,  Hawaii.  In  consideration,  the 
grantee  would  pay  the  Navy  fair  market 
value  for  this  interest. 

Land  transfer.  Fort  Sheriden.  Illinois  and  Ar- 
lington County.  Virginia  (sec.  2822) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2845)  that  would  require  the  Sec- 
retary of  Defense  to  report  to  the  Commit- 
tees on  .^rmed  Services  of  the  Senate  and  the 
House  of  Representatives  on  the  proposed 
transfer  of  land  located  at  Fort  Sheridan.  Il- 
linois for  a  7.1  acre  parcel  of  real  property  lo- 
cated in  .Arlington.  Virginia  for  the  purpose 
of  constructing  and  operating  the  National 
Museum  of  the  United  States  Army. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
.Modification  of  land  conveyance.  Sew  London. 
Connecticut  (sec.  2831) 

The  House  bill  contained  a  provision  (sec. 
2824)  that  would  amend  section  2841(a)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190). 
The  original  legislation  contained  a  20  year 
lease  which  the  Navy  terminated  pre- 
maturely, rendering  the  original  fair  market 
value  transfer  formula  moot.  The  provision 
would  modify  the  original  legislation  and 
allow  the  land  conveyance  to  proceed  at  less 
than  fair  market  value. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Modification  of  termination  of  lease  and  sale  of 
facilities.    S'aval   Reserve   Center,    Atlanta, 
Georgia  isec.  2832) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2837)  that  would  modify  section 
2846  of  the  National  Defense  .Authorization 
Act  for  Fiscal  Year  1993  by  providing  more 
flexible  terms  of  payment  and  the  authority 
for  the  Naval  Reserve  to  lease  back  the  .At- 
lanta Naval  Reserve  Center  once  it  has  been 
purchased  by  the  Georgia  Institute  of  Tech- 
nology. The  term  of  the  lease  is  intended  to 
last  only  until  new  Naval  Reserve  facilities 
are  completed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Modification  of  lease  authority.  Naval  Supply 
Center.  Oakland.  California  (sec.  2833) 

The  House  bill  contained  a  provision  (sec. 
2836)  that  would  amend  paragraph  (1)  of  sub- 
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section  2834(b)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1993  (divi- 
sion B  of  Public  Law  102-484)  to  revise  the 
amount  of  land  available  for  lease  from  195 
acres  to  those  portions  of  the  Naval  Supply 
Center.  Oakland.  California,  that  the  Sec- 
retary of  the  Navy  determines  to  be  avail- 
able for  lease  to  the  City  or  Port  of  Oakland 
for  nominal  consideration. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Expansion  of  land  transaction  authority  involv- 
ing  Hunters   Point    Naval   Shipyard.    San 
Francisco,  California  (sec.  2834) 

The  House  bill  contained  a  provision  (sec. 
2835)  that  would  amend  section  2824(a)  of  the 
Military  Construction  Authorization  Act  for 
Fiscal  Year  1991  (Division  B  of  Public  Law 
101-510)  to  authorize  the  Secretary  of  the 
Navy  to  convey  property  to  the  City  of  San 
Francisco  in  lieu  of  entering  into  a  lease. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Conveyance  of  natural  gas  distribution  system. 
Fort  Belvoir.  Virginia  (sec.  2841) 

The  House  bill  contained  a  provision  isec. 

2831)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  Washington  Gas 
Company,  Virginia,  at  no  less  than  fair  mar- 
ket value,  the  natural  gas  distribution  sys- 
tem on  Fort  Belvoir,  Virginia. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2831). 

The  House  recedes. 
Conveyance  of  the  tuater  distribution  system. 
Fort  Lee.  Virginia  (sec.  2842) 

The  House  bill  contained  a  provision  (sec. 

2832)  that  would  authorize  the  Secretary  of 
the  Army  to  convey  to  the  local  water  com- 
pany, at  no  less  than  fair  market  value,  the 
water  service  and  water  distribution  system 
at  Fort  Lee,  Virginia. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2832). 

The  House  recedes. 
Conveyance  of  waste  water  treatment  facility. 
Fort  Pickett,  Virginia  (sec.  2343) 

The  House  bill  contained  a  provision  (sec. 

2833)  that  would  authorize  the  Secretary  of 
the  Army  to  convey,  at  not  less  than  fair 
market  value,  the  waste  water  treatment  fa- 
cility at  Fort  Pickett,  Virginia  to  the  town 
of  Blackstone,  Virginia. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2833). 

The  House  recedes. 

The  Fort  Pickett  water  treatment  facility 
is  being  conveyed  at  the  request  of  the  town 
of  Blackstone.  Virginia,  and  should  not  be 
viewed  as  a  precedent  for,  or  encouragement 
of,  transfers  of  water  treatment  facilities  on 
a  nationwide  basis.  Any  transfers  of  Depart- 
ment of  Defense  water  treatment  facilities 
should  be  examined  on  a  case-by-case  basis. 
This  is  particularly  true  if  transfers  of  own- 
ership of  waste  water  treatment  works  are 
driven  by  motivations  to  alter  the  applica- 
tion of  environmental  laws  and  regulations 
to  a  particular  facility  in  a  manner  that  is 
less  protective  of  the  environment. 

Conveyance  of  water  distribution  system  and 
reservoir,  Stewart  Army  Subpost.  .\'ew  York 
(sec.  2844) 
The  House  bill  contained  a  provision  (sec. 

2834)  that  would  authorize  the  Secretary  of 
the  Army  to  convey,  at  no  less  than  fair 
market  value,  the  water  distribution  system 
and  reservoir  at  the  Stewart  Army  Subpost. 
New  York  to  the  town  of  New  Windsor.  New 
York. 


Tile  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2834). 

TBe  House  recedes. 
Transfer  of  electric  power  distribution  system  at 
t.'aval  Air  Station.  Alameda.  California,  to 
the  City  of  Alameda  Bureau  of  Electricity 
(sec.  2845) 

TUe  House  bill  contained  a  provision  (sec. 
2838)  that  would  authorize  the  Secretary  of 
the  Navy  to  convey  to  the  Bureau  of  Elec- 
tricity of  the  City  of  Alameda.  California, 
the  electric  power  distribution  system  lo- 
catad  at  the  Naval  Air  Station.  Alameda. 
California. 

Tie  Senate  amendment  contained  no  simi- 
lar provision. 

Tlje  Senate  recedes  with  a  technical 
amemdment  that  would  bring  this  provision 
into  conformance  with  similar  utility  sys- 
tem conveyances  contained  elsewhere  in  this 
act. 

Conveyance   of  electrical   distribution    system. 
Fort  Dii.  New  Jersey  (sec.  2846) 

The  Senate  amendment  contained  a  provi- 
sion I  sec.  2836)  that  would  authorize  the  Sec- 
retary of  the  Army  to  convey  to  the  local 
electrical  utility  company,  at  no  less  than 
fair  market  value,  the  electrical  distribution 
systjem  on  Fort  Dix.  New  Jersey. 

Tfce  House  bill  contained  no  similar  provi 
sion. 

Tie  House  recedes. 

Leaie  of  real  property.  Camp  Pendleton.  Cali- 
fornia (sec.  2847) 

Tke  House  bill  contained  a  provision  (sec. 
2828)  that  would  provide  for  the  lease  of  real 
property,  known  as  the  San  Mateo  Basin,  at 
Camp  Pendleton.  California,  for  a  period  of 
up  to  50  years  to  the  Tri-Cities  Municipal 
Watier  District.  All  improvements  and  oper- 
ation and  maintenance  costs,  along  with 
casH  or  additional  required  services  in  an 
amount  equal  to  fair  market  value,  would  be 
provided  by  the  Water  District. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2835). 

Tke  Senate  recedes. 
Disposition  of  real  property  at  missile  sites  to 
adjacent  landowner  (sec.  2851) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2856)  that  would  amend  section  9781 
of  title  10.  United  States  Code,  to  authorize 
the  Administrator  of  General  Services  to 
convey,  for  fair  market  value,  excess  real 
property  at  Air  Force  missile  sites  to  adja- 
cent land  owners. 

Tte  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
DOV  vaccine  production  facility  (sec.  2352) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2852)  that  would  prohibit  the  De- 
partment of  Defense  from  obligating  funds 
authorized  in  fiscal  year  1994  for  the  Depart- 
ment of  the  Army  for  either  the  architec- 
tural design  or  construction  of  a  vaccine  pro- 
duction facility.  The  provision  would  direct 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  the  Army,  to  submit  a 
report  to  the  Congress  on  the  need  for  a  DOD 
facility  by  February  1,  1994. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  have  concerns  about  the  ne- 
cestity  for  a  dedicated  DOD  vaccine  produc- 
tion facility.  In  the  event  the  Department 
includes  funds  for  a  facility  in  the  fiscal  year 
1993  budget  request,  the  conferees  agree  that 
a  r*port  to  Congress  would  facilitate  the  de- 
cisionmaking process.  The  report  shall  in- 
clufle;  a  cost-benefit  analysis  of  the  alter- 


natives for  a  vaccine  production  facility,  and 
a  comparison  of  the  costs  to  construct  a 
dedicated  DOD  facility  with  the  cost  of  a 
contracted  commercial  production  and  a  ci- 
vilian dual-use  facility;  and  information  on 
the  appropriate  vaccines  necessary  to  pro- 
tect the  projected  U.S.  force.  The  report 
shall  also  address  the  economic  feasibility  of 
contracting  with  U.S.  or  foreign  manufactur- 
ers to  supply  the  necessary  vaccines  and  the 
issue  of  indemnification.  Additionally,  the 
report  shall  include  information  on  the  De- 
fense Department's  plans  to  supply  the  nec- 
essary vaccines  in  the  period  between  con- 
struction and  the  projected  completion  and 
validation  of  the  facility. 
Grant  relating  to  elementary  school  for  military 
dependents.  Fort  Belvoir.  Virginia  (sec. 
2853) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2853)  that  would  authorize  the  Sec- 
retary of  the  Army  to  make  a  direct  grant  of 
J8.0  million  to  the  Fairfax  County  School 
Board.  Virginia,  to  support  the  construction 
of  a  replacement  public  school  on  Fort 
Belvoir.  Virginia  that  the  local  school  sys- 
tem operates.  The  local  school  system  v/ould 
assume  complete  facility  maintenance  re- 
sponsibility when  the  construction  is  com- 
pleted. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Allotment  of  space  in  federal  buildings  to  credit 
unions  (sec.  2854) 

The  Senate  bill  contained  a  provision  (sec. 
2854)  concerning  allotment  of  space  in  fed- 
eral buildings  to  credit  unions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Flood  control  project  (sec.  2855) 

The  House  bill  contained  a  provision  (sec. 
2841)  that  would  direct  the  Secretary  of  the 
Army  to  construct  the  Coyote  and  Berryessa 
Creeks  flood  control  project  in  Santa  (5lara, 
California  using  funds  appropriated  to  the 
U.S.  Army  Corps  of  Engineers  for  fiscal  year 
1994. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Restrictions  on  land  transactions  relating  to  the 
Presidio  of  San  Francisco.  California  (sec. 
2856) 

The  conferees  are  concerned  about  a  pend- 
ing transfer  of  land  at  the  Presidio  of  San 
Francisco.  California  from  the  Army  to  the 
Department  of  the  Interior.  Upon  completion 
of  this  transfer,  land  now  occupied  by  the 
Army  would  become  part  of  the  Golden  Gate 
National  Park.  The  conferees  agree  to  a  pro- 
vision that  would  require,  as  a  condition 
precedent  to  the  transfer  of  land  to  the  De- 
partment of  the  Interior,  the  Secretary  of 
the  Army  to  determine  that  the  property  to 
be  transferred  is  excess  to  Army  needs.  In 
addition,  the  Secretary  of  Defense  would  be 
required  to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  describing  the  cir- 
cumstances under  which  the  property  trans- 
fer would  take  place  and  under  which  the 
Army  would  continue  to  use  facilities  at  the 
Presidio. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 
Termination  of  authority  to  carry  out  land  ac- 
quisition in  Muskingum  County.  Ohio 
The  House  bill  contained  a  provision  (sec. 
2602)  that  would  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510)  by  repealing  a  $5.67  million 
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authorization  for  a  land  acquisition  to  estab-  Conveyance  of  surplus  real  property.  Fort  Ord.  The  House  recedes 

lish  an  Army  National  Guard  training  area  California  Evaluation   and  report   on  proposals  for  pur- 

'"T^fsinfl*i",^^nrt^»n?'nn..oinoH  „^  c<^-  '^^^  "°"^«  *=*"  Contained  a  provision  (sec.  chase  or  lease  of  certain  facilities.  Arling- 

The  Senate  amendment  contamed  no  simi-  2839)  that  would  authorize  the  SecreUry  of  ton,  Virginia 

*The°Hous"  recedes  ^^^  ^"^^  ^°  convey  certain  parcels  of  real  The  Senate  amendment  contained  a  provi- 

The  conferees  direct  that  the  land  acquis!-  P^P^^ty  located  at  Fort  Ord  California  for  sion  (sec.  2814)  that  would  direct  the  Sec- 
tion previously  authorized  for  a  maneuver  flucational  purposes  to  the  Regents  of  the  retary  of  the  Navy  to  evaluate  revised  lease 
area  in  Muskingum  County,  Ohio,  be  termi-  R"' ^^'^'/^  °^  ^*'^^°™'*  *"^.  ^^^  Trustees  of  proposals  for  buildings  the  Navy  currently 
nated.  The  conferees  further  direct  that  the  the  California  State  University.  occupies  in  Arlington,  VirKinia.  These  pro- 
National  Guard  Bureau  reprogram  a  portion  ,  ^^^  ^^"".^^^  amendment  contained  no  simi-  posals  were  submitted  to  the  Base  Closure 
of  the  funds  previously  authorized  for  that  Thl"^!^!^^,.^..^  f^**  Realignment  Commission  during  its  de- 
purpose  to  construct  the  following  oroiects  i  ne  House  recedes.  liberations  and  subsequent  recommendation 
in  th^  state  of  Ohio  «o"o^>n»  projects  j^  agreeing  to  the  provisions  relating  to  to  relocate  Navy  activities  from  leased  fa- 
base  closures  in  title  XXIX  of  this  act,  the  cilities  in  Arlington  to  government-owned 
Amount  conferees  intend  to  reduce  the  complexity  of  facilities  at  other  locations. 
Camp    Perry,    ammunition  the  existing  system  and  allow  for  innovative  The  House  bill  contained  no  similar  provi- 

storage  bunker  $246,000  reuse   programs  such   sis   the   program   pro-  sion. 

Camp  Perry,  upgrade  fenc-  posed  by  the  reuse  committee  at  Fort  Ord.  The  Senate  recedes.  The  conferees  under- 

ing/lighting 600,000  Specifically,  the  conferees  recognize  that  stand  that  during  the  Commission's  dellbera- 

Camp  Perry,  OMS  600,000  development  without  delay  is  critical  to  the  tions,  it  received  various  unsolicited  and  rev- 
Camp  Perry,  combat  pistol  success  of  the  private-public  effort.  Because  ocable  lease  and  sale  offers  for  buildings  in 

range  600,000  the  University  of  California  and  the  Califor-  Northern  Virginia  that  are  presently  occu- 

Camp  Perry,  multi-purpose  nja  state  University  system  are  public  enti-  Pied  by  Navy  tenants.  The  Commission  did 

range  ■••■••■••■ _............                     600,000  ties,  the  universities  are  eligible  under  sec-  not  have   the   information   or   expertise   to 

Newton      t  alls,      training  j-^qj,  3903  of  this  act  to  receive  property  at  evaluate  property  whether  these  offers  pro- 

Ritl^'^h^^t''  ^4' f 800,000  Port  Ord  both  for  educational  purposes  and  vided  the  best  value  to  the  government,  or  if 

<X.aHlfJ;T.!L'^!Ih?fL"'^                     ^nnnn«  to  foster  economic  redevelopment   through  they  met  the  Navy's  requirements. 

grade  fencing/lighting  .,„                     400,000  transfer.                                                             *  The  conferees  believe  that  any  potential  to 

Increase  in  the  maximum  amount  authorized  to  The  conferees  support  the  commitment  of  **^^  resources  should  be  explored.  Therefore, 

be  obligated  for  emergency  construction  the  Department  of  Defense,  as  expressed  in  a  ^he  conferees  direct  the  Navy,  In  coordina- 

The  House  bill  contained  a  provision  (sec.  letter  from  the  Deputy  Secretary  of  Defense,  ^ion  with  the  General  Services  Administra- 

2801)  that  would  amend  section  2803(c)(1)  of  to  convey  certain  surplus  real   property  at  ^ion,  to  carefully  scrutinize  and  refine  such 

title  10,  United  States  Code,  to  increase  the  Fort  Ord  to  the  Trustees  of  the  California  offers.  The  Navy  shall  submit  a  report,  no 

emergency  construction  authority  from  $30.0  State  University  system  and  the  Regents  of  '*ter  than  May  1,  1994,  to  the  Committees  on 

million  to  $50.0  million.  the  University  of  California.  The  conferees  Armed  Services  of  the  Senate  and  the  House 

The  Senate  amendment  contained  no  simi-  expect  the  clean  parcels  of  land  to  be  con-  °^  Representatives  on  the  potential  benefits, 

lar  provision.  veyed  by  the  spring  of  1994  and  parcels  re-  if  any.  to  the  government  of  such  offers.  The 

The  House  recedes.  The  conferees  believe  quiring    environmental    remediation    to    be  conferees    believe    this   recommendation    is 

the  existing  $30.0  million  authority  is  suffi-  conveyed  as  soon  as  practical  consistent     with     the     findings     and     rec- 

S/?*,""?."  emergencies  in  all  situations  y^^  „^  ^         ^              Engineers  to  manage  mili-  °mmendations  of  the  1993  Base  Closure  and 

where  the  President  has  not  declared  a  na-  ,„,■„  ^^r.^,^,  ^„„^  „./^^^„.  .„  u^  Realignment  Commission, 

tional  emergency  or  in  the  event  of  war.  '"' ',,    h  n                  .                        .  ^^'^  ^^<^^^f^r.    Woodbridge  Research  Facility. 

Navy  housing  investment  agreements  and  hous-  ,^Ji^%"°"''  *"  '  ^°"ta.'"«d  ^  prov-ision  (sec.  ;-,        ,^ 

ing  investment  board  2842)   that   would   require   that   all   military  amendment  contained  a  orovi- 

^  construction  in  Hawaii  be  designed  and  con-  '"«  oenace  amenameni  (:ontainea  a  provi- 

The  House  bill  contained  a  provision  (sec.  structed  through  the  Army  Corps  of  Ensri-  ®'°"  '^^'^  ^841)  that  would  direct  the  Sec- 
2807)  that  would  amend  chapter  649  of  title  neers  retary  of  the  Army  to  transfer,  without  re- 
10.  United  States  Code,  to  authorize  the  de-  The  Senate  amendment  contained  no  simi-  imbursement,  approximately  580  acres  of 
partment  of  the  Navy  to  invest  in  limited  i^i-  provision  ^^^'^  comprising  the  Harry  Diamond  Army 
partnerships  for  the  purpose  of  developing  The  House  recedes.  Research  Laboratory.  Woodbridge  Research 
privately  owned  family  housing  units  near  The  conferees  note  that  the  current  divi-  Facility.  Virginia  to  the  Secretary  of  the  In- 
military  installations.  This  section  would  es-  sion  of  military  construction  and  military  ^erior  for  incorporation  into  the  Marumsco 
tablish  a  board  of  Navy  and  private  sector  family  housing  "supervision  appears  to  meet  ^?U^*°"^'  ^'''t'',*?  ^^fuge,  Virginia, 
individuals  to  administer  a  revolving  fund.  the   Department  of  Defense's   needs  in   the  The  House  bill  contained  no  similar  provi- 

The  Senate  amendment  contained  no  simi-  ^tate  of  Hawaii.  The  Army  Corps  of  Engi-  ^'2?  ,  >,„„,,„  „,„.„. 

lar  provision  ^     .        ^,.     .         .                 ^■,  I  he  Senate  recedes. 

The  House  recedes  neers  reflecting  the  Army  s  responsibility  as  The  conferees  understand  that  the  Senate 

The  conferees  recognize  that  many  com-  executive  agent  for  military  family  housing  provision  was  in  response  to  a  provision  in 

mumties  adjacent  to  military  bases  have  not  '"   "f"^^"'    '^.   responsible   for   design,   con-  the  House-passed  Military  Construction  Ap- 

been  able  to  provide  safe,  affordable  housing  ^'„'""'=."°"-  "1,^}" Penance,  and  repair  of  al    the  propriations  Bill   for  Fiscal  Year  1994  that 

for  military  personnel.  This  shortage  of  such  housing  facilities  m  the  state.  The  Naval  Fa-  ^-ouid   have   transferred   to   the   Library   of 

housing  is  chronic  at  certain  locations,  ne-  ^'"^'.^"    Engineering    Command    (NAVFAO  congress,  contrary  to  the  Defense  Base  Clo- 

cessitating  lengthy  commutes  and  lowering  P^o^-'des  design    construction,   and  mainte-  sure  and   Realignment   Act  of  1990  (Public 

morale  and  efficiency.   The   Department  of  "f ""IL^TvL'^^^  ^"^  "°""T        ""?         '^  ^°"!'  ^^^    ^°'^~^^°^   procedures,   a   portion   of  the 

Defense  has  not  given  the  House  provision  ZlJ.      ^J1\^U  I      ""*'  '^'"'^^°^  ^"^l"  Woodbridge  property  for  a  use  that  was  not 

the  careful  examination  it  requires.  "^^"^  ^"'^  NA\  FAC  share  in  providing  such  compatible   with    the   natural   setting.   The 

The  conferees  believe  an  initiative  of  this  services  to  the  Air  Force  and  other  agencies,  conferees   understand   that   the    Library   of 

complexity  merits  executive  branch  evalua-  .         c<Dnierees  believe  that  the  current  di-  Congress  was  provided  with  an  alternative 

tion  and  congressional  examination  through  '''^'.°"  °^  '^.^°'"  '^  appropriate  to  the  nriix  of  gjte  through  special   legislation.  Therefore, 

oversight  hearings  prior  to  consideration  for  '""'tary  missions  in  Hawaii.  The  conferees  the  Senate  provision  is  no  longer  necessary, 

enactment.   The   conferees   direct    the   Sec-  ^"^^o'^rage  the  military  departments  to  peri-  and  the  property  at  Woodbridge  will  be  dis- 

retary  of  Defense  to  review  the  House  provi-  °^'cally  review  these  arrangements  should  posed  of  in  accordance  with  the  Defense  Base 

sion  and  the  recent  Congressional  Budget  Of-  l^^  ^^^^®  experience  significant  force  struc-  closure  and  Realignment  Act  of  1990. 

fice  report.   Military   Family   Housing  in   the  ^'"^  changes.  The  conferees  support  the  Secretary  of  the 

United  States,  and  provide  an  analysis  of  the  Special  rule  for  military  construction  on  certain  Interior's  intention  to  obtain  this  property 

issues  to  the  Committees  on  Armed  Services  lands  in  the  state  of  Hawaii  at   the  earliest  possible  date  and  urge  the 

of  the  Senate  and  the  House  of  Representa-  The  House  bill  contained  a  provision  (sec.  Secretary  of  the  Army  to  support  the  trans- 

tives  by  March  30.  1994.  2843)  that  would  require  consultation  with.  ^^r. 

Should  the  Department  conclude  that  the  and  the  written  concurrence  of.  the  Governor  Report  on  economic  and  environmental  effects 

ideas  contained  in  the  House  provision  have  of  the  state  of  Hawaii  before  military  con-  of  the  transfer  of  Mine  Warfare  Center  of 

merit,  the  conferees  expect  that  this  initia-  struction  could  be  carried  out  at  an  installa-  Excellence 

tive  would  be  developed  for  the  benefit  of  tion  located  on  public  lands  the  Republic  of  The  Senate  amendment  contained  a  provi- 
military  personnel  of  all  the  Services,  and  Hawaii  ceded  to  the  United  States.  sion  (sec.  2851)  that  would  direct  the  Sec- 
submitted  to  the  Congress  as  part  of  the  fis-  The  Senate  amendment  contained  no  simi-  retary  of  the  Navy  to  submit  to  the  congres- 
cal  year  1995  budget  request.  lar  provision.  sional  defense  committees  an  environmental 
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impact  statement  and  an  economic  assess- 
ment of  the  establishment  of  the  Mine  War- 
fare Center  of  Excellence  at  Ingleside.  Texas. 
The  amendment  would  preclude  any  further 
movement  of  activities  to  Ingleside  until  the 
reports  were  received. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  agree  that  the  Navy's  dismal 
record  of  mine  countermeasure  during  the 
Persian  Gulf  war  mandates  extraordinary  ef- 
forts. The  conferees  also  acknowledge  that 
the  Mine  Warfare  Center  of  Excellence  is  a 
worthy  endeavor.  However,  when  the  Depart- 
ment of  Defense  is  closing  installations,  it  is 
important  that  the  Navy's  plans  to  establish 
the  Center  be  both  environmentally  and  eco- 
nomically sound.  The  conferees  are  aware 
that  the  Navy  is  conducting  a  supplemental 
environmental  impact  statement  on  the 
movement  of  mine  warfare  forces  to 
Ingleside  and  that  the  Office  of  the  Secretary 
of  defense  is  doing  a  total  cost  analysis  of 
consolidating  mine  warfare  forces  at 
Ingleside  Corpus  Christi.  The  conferees  di- 
rect the  Secretary  of  Defense  to  provide  this 
cost  analysis  to  the  congressional  defense 
committees. 

Study  of  effects  of  Air  Force  activities  on  Duck 
I'alley  Reservation 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2855)  that  would  direct  the  Sec- 
retary of  the  Air  Force  to  study  the  effects 
of  Air  Force  operations  on  the  Duck  Valley 
Reservation  of  the  Shoshone-Paiute  Tribes 
in  the  States  of  Idaho  and  Nevada. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
:\fassachusetts    Military    Reservation    environ- 
mental concerns 

The  conferees  understand  that  there  are 
problems  at  the  Massachusetts  Military  Res- 
ervation, which  includes  Otis  Air  National 
Guard  Base,  regarding  the  long-run  environ- 
mental impact  of  the  Reservation's  facilities 
and  activities,  both  current  and  planned.  The 
conferees  believe  that  the  National  Guard 
should  address  these  issues  as  expeditiously 
as  possible. 
Authorisation  of  projects  not  appropriated 

The  conferees  did  not  recommend  author- 
izations for  military  construction  projects 
that  were  not  funded  in  the  Military  Con- 
struction Appropriations  Act  for  Fiscal  Year 
1994.  However,  the  conferees  would  authorize 
the  following  two  Reserve  component 
projects  which  were  in  the  budget  request. 


autHorized  and  appropriated  by  both  the 
Semite  and  the  House,  but  subsequently  de- 
leted during  the  appropriations  conference. 

Florida:  Army  National 
Goard— Eglin  AFB— mul- 
tipurpose range  complex  $3,825,000 

New  Hampshire:  Air  Na- 
tional Guard — Pease 
AFB— upgrade  KC-135  hy- 
drant fueling  system  5,600,000 

The  conferees  have  taken  this  unusual  ac- 
tion because  these  projects  have  greater  pri- 
ority than  those  that  received  an  appropria- 
tion, and  because  of  the  congressional  sup- 
port these  two  projects  received  throughout 
the  legislative  process.  The  conferees  agree 
that  both  projects  are  essential  to  unit  oper- 
ations and  readiness.  Therefore,  the  con- 
ferees direct  the  Directors  of  the  Army  Na- 
tional Guard  and  the  Air  National  Guard  to 
submit  a  reprogramming  request  for  the  con- 
struction of  these  projects  as  soon  as  pos- 
sible. Based  upon  the  colloquies  during  final 
Senate  consideration  of  the  Military  Con- 
struction Appropriations  Act  of  Fiscal  Year 
1994,  the  conferees  understand  that  the  re- 
programming  requests  will  be  considered  fa- 
vorably. 
Xav^  unspecified  minor  construction 

The  conferees  direct  that,  within  funds  au- 
thorized for  unspecified  minor  construction, 
the  Marine  Corps  undertake  the  following 
unspecified  minor  construction  projects  in 
fiscal  year  1994:  (1)  $1.4  million,  controlled 
humidity  warehouse.  Beaufort  Marine  Corps 
.Air  Station,  South  Carolina;  and  i2)  $750,000. 
emeixency  off  base  water  supply  and  $1.0 
million,  flood  protection.  Camp  Pendleton 
Marine  Corps  Base,  California. 

The  conferees  note  that  two  additional 
projects  at  Camp  Pendleton,  relocation  of  six 
water  wells  and  replacement  of  drainage 
structure,  exceed  the  unspecified  minor  con- 
struction ceiling  but  encourage  the  Depart- 
ment of  the  Navy  to  budget  these  projects  in 
the  earliest  fiscal  year  possible. 
Horriestead  An  Force  Base.  Florida 

The  conferees  are  aware  of  the  Air  Force 
Reserve's  need  for  a  medical  training  facility 
at  Homestead  Air  Force  Base,  Florida.  The 
decision  by  the  1993  Defense  Base  Closure 
and  Realignment  Commission  to  retain  an 
Air  Force  Reserve  fighter  wing  and  rescue 
squadron  at  Homestead  in  cantonment  areas 
justifies  this  military  construction  require- 
ment. 

The  conferees  direct  the  Secretary  of  De- 
fense  to  fund  the  medical   training  facility 


($2.75  million)  within  funds  authorized  in  the 
base  realignment  and  closure  III  account. 

Comiso  buyout  of  leases 

The  conferees  note  that  the  budget  request 
for  the  Air  Force  included  $20.2  million  for 
family  housing  at  Comiso  Air  Base,  Italy. 
The  purpose  of  this  request  was  to  buyout 
the  unexpended  term  of  a  lease  of  family 
housing  that  was  entered  into  when  this 
ground  launched  cruise  missile  (GLCM)  base 
was  constructed  in  the  mid-1980s.  While  the 
authorizing  committees  of  both  the  Senate 
and  the  House  of  Representatives  rec- 
ommended support  of  this  request,  the  con- 
ferees deleted  this  authorization  because 
there  was  no  accompanying  appropriation. 
The  conferees  recommend  that  funds  author- 
ized to  the  Air  Force  for  family  housing  op- 
erations be  used  if  this  initiative  is  pursued. 

In  light  of  the  "dual  track"  diplomatic 
strategy  that  was  used  to  deploy  the  GLCM 
force  in  Europe  (i.e.,  construct  bases  and  de- 
ploy the  weapons  while  simultaneously  nego- 
tiating the  theater  ban  on  such  weapons), 
the  conferees  are  dismayed  that  a  U.S.  long- 
term  lease  associated  with  any  of  these  bases 
would  not  contain  a  provision  for  cancella- 
tion at  the  convenience  of  the  government. 
Had  such  a  provision  been  included  in  the 
lease,  the  conferees  understand  that  this 
$20.2  million  liability  to  pay  for  housing  that 
is  of  no  use  to  U.S.  forces  at  Comiso  Air  Base 
would  have  been  avoided. 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  submit  a  report  to  the  congres- 
sional defense  committees  no  later  than  180 
days  after  enactment  of  this  act  on  leases  as- 
sociated with  the  development  and  deploy- 
ment of  GLCM  forces  in  Europe.  The  report 
should  include: 

(1)  a  brief  description  of  each  lease  sup- 
porting each  GLCM  base  with  particular  ref- 
erence to  the  U.S.  government's  termination 
rights; 

(2)  in  the  case  where  termination  for  gov- 
ernment convenience  was  not  included,  the 
reason  for  such  omission: 

(3)  the  extent  of  the  U.S.  government's  par- 
ticipation or  prospective  liability  to  pay  for 
the  use  of  facilities  that  are  no  longer  needed 
in  light  of  the  withdrawal  of  these  forces 
and,  in  most  cases,  the  closure  of  their  sup- 
port bases;  and 

(4)  an  assessment  of  the  scope  and  cost  of 
termination  liability  for  a  facility  or  other 
lease  arrangements  associated  with  the  clo- 
sure of  overseas  installations.  This  last  issue 
should  be  addressed  in  coordination  with  the 
Secretary  of  the  Army. 
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TITLE  XXIX— DEFENSE  BASE  CLOSURE 
AND  REALIGNMENT 

Both  the  House  bill  and  the  Senate  amend- 
ment contained  numerous  provisions  that 
would  address  the  process  of  closing  domes- 
tic military  installations  after  they  have 
been  approved  for  closure.  The  provisions 
also  would  assist  communities  that  are  ad- 
versely impacted  by  these  actions  to  reorient 
their  economies  and  to  beg-in  to  recover  from 
the  loss  of  defense  and  related  jobs  and  tax 
revenues. 

Many  provisions  were  meant  to  address  the 
particular  needs  of  individual  communities, 
while  others  attempted  to  establish  broad 
policy  and  authorities  to  deal  with  the  chal- 
lenge of  community  economic  recovery.  The 
lack  of  policy  g-uidelines  has  resulted  in  un- 
necessarily slow  community  responses  to  the 
significant  challenge  of  reorienting  the 
economies  of  these  communities.  It  has  also 
resulted  in  diverse  responses  by  the  affected 
military  services  that  have  often  com- 
plicated the  communities'  problems  rather 
than  facilitated  solutions. 

Announced  during  Senate  and  House  con- 
sideration of  the  defense  authorization  bill. 
President  Clinton's  five  point  plan  for  com- 
munity recovery  has  provided  a  framework 
to  the  conferees.  In  drawing  the  best  ideas 
from  the  Senate  and  House  bills  and  from 
communities  and  other  affected  interests, 
the  conferees  attempted  to  follow  these  basic 
principles: 

Community  economic  redevelopment  in 
the  face  of  defense  base  or  plant  closures  is 
a  complex  regional  challenge  which  merits 
priority  attention  and  a  coordinated  inter- 
agency response  by  the  federal  government. 

The  primary  responsibility  for  shaping  and 
implementing  this  redevelopment  rests  with 
the  local  community. 

The  real  and  personal  property  associated 
with  closing  military  bases  is  an  asset  to  the 
nation's  citizens.  Follow-on  use  by  the  mili- 
tary services  must  be  based  upon  docu- 
mented current  or  future  need.  Assets  not 
needed  for  these  purposes  should  be  used  to 
meet  other  governmental  needs,  with  a  high 
priority  given  to  the  redevelopment  needs  of 
local  communities. 

The  base  closure  and  community  redevel- 
opment process  is  an  emotional  process  with 
many  conflicting  goals  and  requirements. 
These  interests  include  environmental  con- 
cerns, support  of  the  shelter  needs  of  the 
homeless,  the  chronic  shortage  of  low  and 
modest  income  housing,  and  the  need  for 
various  forms  of  prisons  and  drug  rehabilita- 
tion centers.  Statutes  advancing  community 
redevelopment  needs  and  community  rede- 
velopment plans  must  take  all  these  inter- 
ests into  account,  balancing  these  conflicts 
when  they  arise. 

Inasmuch  as  the  country's  economic 
strength  is  a  national  security  asset,  assist- 
ance to  affected  communities  to  aid  then- 
economic  redevelopment  is  a  legitimate  de- 
fense expense. 

While  each  affected  community  faces 
unique  challenges,  all  should  be  provided 
uniform  access  to  assistance,  consistent  with 
the  extent  of  the  economic  impact  they  ex- 
perience. 

The  conferees  believe  that  the  provisions 
contained  in  title  XXIX  provide  the  statu- 
tory flexibility  to  achieve  economic  recovery 
in  affected  communities  within  this  policy 
framework. 

Legislative  Provisions 
legislative  provisions  adopted 
Congressional  findings  (sec.  2901) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2902)  that  would  express  congres- 


sional findings  related  to  the  economic  im- 
pact a  base  closure  can  have  on  a  local  com- 
munity and  the  potential  role  of  the  federal 
government  in  helping  the  community  rede- 
velop the  property. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes    with    an    amendment 
that  would  clarify  one  of  the  findings. 
Coordination   of  activities  of  other  federal  de- 
partments and  agencies  relating  to  installa- 
tions to  be  closed  (sec.  2901) 

The  Senate  am.endment  contained  a  provi- 
sion (sec.  2910)  that  would  require  the  head  of 
each  federal  department  or  agency  with  ju- 
risdiction over  any  portion  of  the  closure  of 
a  military  installation  to  designate  an  indi- 
vidual to  provide  information  and  assistance 
to  the  installation's  transition  coordinator. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  incorporate  the  concepts  con- 
tained in  the  Senate  provision  into  another 
section  of  this  act  that  would  set  forth  con- 
gressional findings  on  the  base  closure  proc- 
ess. The  conferees  believe  that  a  point  of 
contact  at  each  involved  federal  agency 
would  assist  the  communities  involved  in  the 
redevelopment  and  reuse  of  closing  bases. 

Transfer  of  persona!  property  at  closing  bases 
(sec.  2902) 

The  House  bill  contained  a  provision  isec. 
2820)  that  would  prohibit  the  Secretary  of 
Defense  from  removing  or  disposing  of  any 
personal  property  at  a  closing  military  base 
until  the  Secretary  approves  an  inventory  of 
such  property  and  the  recognized  community 
reuse  group  identifies  items  of  use  to  the  re- 
development of  the  closing  military  installa- 
tion 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2903) 

The  House  recedes  wiih  an  amendment 
that  would  direct  the  secretary  of  the  mili- 
tary department  to  inventory  a  base's  per- 
sonal property  within  six  months  following 
the  date  a  base  is  approved  for  closure.  Fol- 
lowing completion  of  the  inventory,  the  sec- 
retary of  the  military  department  would  be 
prohibited  from  removing  personal  property 
not  needed  for  a  military  or  other  federal 
purpose  until  the  local  redevelopment  au- 
thority had  an  opportunity  to  determine 
whether  the  personal  property  w-ould  be  use- 
ful in  the  reuse  of  the  base. 
Authority  to  transfer  property  at  closed  instal- 
lations to  affected  communities  or  states 
(sec.  2903) 

The  House  bill  contained  a  provision  (sec. 
2822)  that  would  direct  the  Secretary  of  De- 
fense to  establish  a  pilot  program  to  develop 
and  evaluate  the  adequacy  of  economic  revi- 
talization  criteria  to  govern  the  conveyance 
of  certain  surplus  property  at  closed  mili- 
tary installations,  to  local  redevelopment 
authorities,  in  order  to  assist  the  surround- 
ing communities  recover  from  the  closure  of 
such  bases.  The  program  would  also  require 
the  conveyance,  at  no  cost,  of  all  real  and  re- 
lated personal  property  at  certain  closing  in- 
stallations to  the  local  redevelopment  au- 
thorities. The  provision  would  require  that 
pilot  programs  be  conducted  at  the  following 
installations:  Naval  Air  Station  Alameda. 
California;  Naval  Depot  Alameda.  California; 
Loring  Air  Force  Base.  Maine;  Gentile  Air 
Force  Station.  Ohio;  and  certain  military  fa- 
cilities in  Charleston.  South  Carolina. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2904)  that  would  allow  the  Sec- 
retary of  Defense  to  transfer  all  or  portions 
of  a  closing  military  base  to  a  redevelopment 


authority,  or  other  governmental  entity,  at 
reduced  cost  or  no  cost,  for  economic  rede- 
velopment purposes  In  addition,  the  provi- 
sion would  direct  the  Secretary  of  Defense  to 
issue  implementing  regulations. 

The  House  recedes  with  an  amendment 
that  would  broaden  the  scope  of  the  Sec- 
retary's discretion  to  transfer  property  and 
that  would  provide  special  help  for  rural 
communities  in  facing  their  economic  rede- 
velopment challenges,  the  expanded  provi- 
sion recommended  by  the  conferees  would 
benefit  not  only  the  communities  surround- 
ing the  installations  included  in  the  House 
provision,  but  all  similarly  situated  commu- 
nities 

The  Secretary  shall  prescribe  regulations 
to  implement  this  provision  that  take  into 
account  criteria  such  as  the  economic  im- 
pact of  closure,  the  financial  condition  of  the 
community,  and  the  prospects  for  redevelop- 
ment when  determining  the  consideration,  if 
any.  that  the  transferee  will  provide  for  the 
property  The  conferees  recommend  that  the 
Secretary  consult  with  the  Administrator  of 
the  Economic  Development  Administration 
when  evaluating  the  economic  impact  of  clo- 
sure, and  the  redevelopment  plan. 

In  addition,  the  conferees  direct  the  Sec- 
retary to  maintain  a  record  of  the  justifica- 
tion for  each  transfer  at  below  estimated  fair 
market  value. 

Expedited  determination  of  transferability  of  ex- 
cess property  of  installations  to  be  closed 
(sec.  2904) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2907)  that  would  direct  the  Sec- 
retary of  Defense  to  identify  the  property  ex- 
cess to  the  requirements  of  the  Department 
of  Defense  and  other  federal  agencies  within 
six  months  after  the  date  a  base  is  finally  ap- 
proved for  closure 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment. 

Aiailability  of  property  and  services  for  assist- 
ing the  homeless  (sec.  2905) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2908)  that  would  amend  section 
2905(b)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510)  to  provide  concurrent 
screening  of  surplus  real  property  made 
available  by  base  closures  or  realignments 
for  use  by  other  federal  agencies  and  for  use 
to  support  the  homeless  under  the  provisions 
of  the  Stewart  B,  McKmney  Homeless  As- 
sistance Act  (section  11301  et  seq..  title  42. 
United  States  Code). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  clarify  the  period  of  time  in 
which  the  property  at  closing  military  in- 
stallations IS  available  for  screening  by 
homeless  providers.  The  provision  would 
allow  the  same  time  periods  as  provided  by 
the  McKinney  Act  for  screening  and  applica- 
tion for  use  by  the  homeless.  This  period  of 
availability  would  begin  at  the  conclusion  of 
the  screening  period  to  determine  whether 
the  Department  of  Defense  or  any  other  fed- 
eral agency  has  a  need  for  all  or  part  of  the 
property  at  the  closing  military  installation. 
Following  the  time  provided  for  screening  by 
homeless  providers  and  the  federal  govern- 
ment, the  remaining  property  at  closing  in- 
stallations would  be  available  for  one  year  to 
allow  the  communities  and  the  local  redevel- 
opment authority  to  identify  those  portions 
of  the  closing  military  installation  that  are 
suitable  for  redevelopment  and  reuse. 
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Leasing  of  real  property  at  closirig  installations 
(sec.  2906) 

The  House  bill  contained  a  provision  (sec. 
2817)  that  would  authorize  the  secretary  of  a 
military  department  to  lease  property  at  an 
installation  to  be  closed  or  realigned  at  less 
than  fair  market  value  if  the  Secretary  de- 
termines that  a  public  benefit  would  accrue 
as  a  result  of  the  lease. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  2905). 

The  Senate  recedes  with  a  technical 
amendment. 

The  conferees  are  sensitive  to  several  com- 
peting interests  related  to  closing  bases 
which  have  environmentally  contaminated 
property.  One  interest  is  the  remediation  of 
the  contamination  on  an  expedited  basis  and 
reducing  or  eliminating  any  health  hazards 
associated  with  the  contamination  so  the 
property  can  be  transferred  from  federal  con- 
trol. Another  interest  is  the  community's  de- 
sire to  generate  new  jobs,  often  using  facili- 
ties located  on  environmentally  contami- 
nated parcels  of  land.  If  the  lease  is  too 
short,  redevelopment  prospects  would  be  dis- 
couraged from  making  the  necessary  capital 
investment. 

The  conferees  are  concerned  that  the  lease 
of  this  property  while  necessary  to  economic 
redevelopment,  not  hinder  the  expeditious 
cleanup  of  the  contaminated  portions  of 
closing  bases.  The  conferees  urge  the  Depart- 
ment of  defense  to  work  closely  with  the  en- 
vironmental Protection  Agency  and  the  ap- 
propriate state  agencies  to  ensure  that  the 
lease  of  contaminated  property  is  consistent 
with  the  protection  of  public  health  and  safe- 
ty, and  the  environment.  The  leases  should 
be  for  the  length  of  time  necessary  to  foster 
redevelopment  but  not  so  long  as  to  discour- 
age the  cleanup  of  the  property  as  expedi- 
tiously as  possible. 

Authority  to  contract  for  certain  functions  at 
installations  being  closed  or  realigned  (sec. 
2907) 

The  House  bill  contained  a  provision  (sec. 
2812)  that  would  amend  section  204  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100-536)  and  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510) 
to  authorize  base  commanders  at  closing 
bases  to  contract  for  services  such  as  fire- 
fighting  and  guard  services  without  cost 
comparison  studies. 

The  Senate  amendment  contained  two 
similar  provisions  (sees.  2916  and  2919). 

The  conferees  agree  to  delete  Senate  sec- 
tion 2916  and  House  section  2812.  The  House 
recedes  to  Senate  section  2919  which  would 
incorporate  the  intent  of  the  two  deleted 
provisions. 

Authority  to  transfer  property  at  military  in- 
stallations to  be  closed  to  persons  conduct- 
ing environmental  restoration  actiiies  at  the 
installation  (sec.  2908) 

The  House  bill  contained  a  provision  (sec. 
2816)  that  would  and  section  204  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  of  1988  (Public 
Law  100-526)  and  section  2905  of  the  Defense 
Base  Realignment  and  Closure  Act  of  1990 
(Public  Law  101-510)  to  authorize  the  Sec- 
retary of  Defense  to  transfer  real  property  or 
facilities,  without  reimbursement,  at  a 
closed  military  installation  to  any  person 
who  agrees  to  conduct  all  environmental  res- 
toration, waste  management,  and  environ- 
mental compliance  required  under  federal 
and  state  laws,  and  pay  all  the  associated 
costs. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


Thje  Senate  recedes  with  an  amendment 
that  would  require  agreements  entered  into 
undar  this  authority  to  be  made  pursuant  to 
regulations  issued  by  the  Secretary.  In  addi- 
tion, the  indemnification  authority  provided 
by  section  330  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  would 
not  be  available  for  any  transfers  made  pur- 
suant to  this  section. 

AvaHability  of  surplus  military  equipment  (sec. 
3909) 

TYite  Senate  amendment  contained  a  provi- 
sion (sec.  2843)  that  would  authorize  the  Sec- 
retary of  Defense  to  make  available  surplus 
military  equipment  scheduled  for  retirement 
or  cjisposal  owing  to  military  downsizing 
base  closure  or  realignment  to  communities 
suffering  economic  hardships  from  the  clo- 
sure of  a  military  base,  if  such  equipment  is 
important  to  the  communities'  economic  de- 
velopment efforts,  and  if  such  equipment 
does  not  have  an  alternative  military  use. 
The  communities  need  not  have  been  af- 
fected by  the  base  closure  process  that  began 
in  19B8. 

Tlie  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that  Che  Secretary  of  Defense  ought  to  pro- 
vide surplus  military  equipment  on  a  prior- 
ity Dasis  to  U.S.  communities  that  have  suf- 
fered economic  hardship  from  the  closure  of 
military  bases,  whether  or  not  these  closures 
occurred  under  the  authorities  of  the  De- 
fenst  Base  Closure  Act  of  1988  or  1990. 
Identification  of  uncontammated  property  at  in- 
atallations  to  be  closed  (sec.  2910) 

Tile  Senate  amendment  contained  a  provi- 
sion (sec.  29131  that  would  direct  the  Sec- 
retary of  Defense  to  expedite  the  identifica- 
tion of  Che  clean  portions  of  closing  bases 
pursuant  to  Che  Community  Environmental 
Response  Facilitation  Act  of  1992.  The  provi- 
sion also  would  require  the  Secretary  to  give 
preference  to  parcels  where  a  reuse  plan  has 
been  identified. 

Trte  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  direct  expedited  parcel  identifica- 
tion to  the  maximum  extent  possible.  The 
contferees  expect  the  Secretary  of  Defense  to 
announce  the  availability  of  uncontaminated 
parcels  of  land  as  soon  as  they  have  been 
identified,  and  not  delay  such  announce- 
ments until  all  parcels  on  an  installation  or 
witllin  a  closure  package  are  identified. 
Compliunce  with  certain  environmental  require- 
ments relating  to  closure  of  installations 
(.^ec.  29111 

THe  Senate  amendment  contained  a  provi- 
sion (sec.  2915)  that  would  direct  the  Sec- 
retary of  Defense  to;  (1)  complete  any  nec- 
essary environmental  impact  statements 
witHin  12  months  from  the  date  a  base  clo- 
surS community  submits  a  single,  final,  rede- 
velopment plan;  and  (2)  base  such  an  envi- 
ronmental impact  statement  on  the  final 
reuse  plan  prepared  by  Che  local  community. 

The  House  bill  contained  no  similar  provi- 
sion, 

Tlje  House  recedes. 
Preference  for  local  and  small  businesses  (sec. 
i912) 

Tile  House  bill  contained  a  provision  (sec. 
2821)  that  would  authorize  the  Secretary  of 
Defanse  to  give  preference  to  qualified  busi- 
nesses and  small  business  concerns  located 
in  t|ie  vicinity  of  a  closing  military  installa- 
tion when  awarding  contracts  for  environ- 
mental restoration  and  mitigation  at  a  mili- 
tary installation  to  be  closed  or  realigned. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate  recedes  with  an  amendment 

that  would  extend  the  coverage  to  small  and 

disadvantaged  businesses. 

Assistance  to  affected  states  and  communities 

through  the  Office  of  Economic  Adjustment 

(sec.  2913) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2912)  that  would  authorize  the  Sec- 
retary of  Defense,  through  the  Office  of  Eco- 
nomic Adjustment,  to  make  planning  grants 
to  local  reuse  authorities  to  support  develop- 
ment and  implementation  of  reuse  plans.  In 
addition,  this  provision  would  require  that 
all  grant  applications  be  acted  upon  within 
seven  days  after  the  date  they  are  received. 

The  House  bill  contained  a  similar  provi- 
sion (sec. 1321) 

The  House  recedes  with  an  amendment 
that  would  clarify  that  the  time  for  consid- 
eration of  applications  for  planning  grants  is 
seven  days,  and  the  time  for  consideration  of 
applications  for  assistance  for  community 
adjustments  and  economic  diversification  is 
30  days. 

Clarification  of  utilization  of  funds  for  commu- 
nity economic  adjustment  assistance  (sec. 
2914) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2917)  that  would  clarify  that  up  to 
three  percent  of  the  funds  made  available  to 
the  Economic  Development  .Administration 
for  economic  adjustment  assistance  pursuant 
to  section  4305  of  the  National  Defense  .Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484)  could  be  used  for  administrative 
purposes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Transition  coordinates  for  assistance  to  commu- 
nities affected  by  the  closure  of  installations 
(sec.  2915) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2909)  that  would  direct  the  Sec- 
retary of  Defense  to  appoint  an  on-site  tran- 
sition coordinator  for  each  closing  installa- 
tion. This  coordinator  would  serve  as  a  sin- 
gle point  of  contact  for  all  federal  base  dis- 
posal,   cleanup,    and    reuse    activities,    and 
would    chair    the    base    property    disposal, 
cleanup,  and  disposal  team. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Sense  of  Congress  on  seminars  on  reuse  or  rede- 
velopment of  property  at  in.'itallations  to  be 
closed  (sec.  2916) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2914)  that  would  direct  the  Sec- 
retary to  conduct  seminars  in  communities 
in  which  a  military  installation  to  be  closed 
or  realigned  is  located.  The  seminars  would 
present  information  on  the  various  federal 
programs  that  are  available  to  help  the  com- 
munities adjust  to  the  loss  of  a  base. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  express  the  sense  of  Congress 
that  the  Secretary  of  Defense  should  conduct 
such  seminars  so  that  the  communities  are 
fully  aware  of  the  federal  assistance  that  is 
available  to  them,  such  as  job  placement  as- 
sistance. 

Feasibility  study  to  guarantee  assistance  to  ad- 
versely affected  communities  (sec.  2917) 
The  House  bill  contained  a  provision  (sec. 
1321(c))  that  would  direct  the  Secretary  of 
Defense  to  study  the  feasibility  of  assisting 
local  communities  recovering  from  the  ad- 
verse  economic    impact    of   the   closure   or 
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major  realignment  of  a  military  installation 
by  reserving  10  percent  of  the  total  projected 
savings,  realized  in  the  first  10  years  after 
closure,  to  be  used  for  community  assistance 
grants. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Military  base  closure  and  realignment  defini- 
tions (sec.  2918) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2918)  that  would  define  certain 
terms  and  phrases  relating  to  military  base 
closures  and  realignments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  additional  relevant  defi- 
nitions. 

Base  closure  account  management  flexibility 
(sec.  2921) 

The  House  bill  contained  a  provision  isec. 
2811)  that  would  amend  section  207(a)  of  the 
Defense  .Authorization  .Amendments  and 
Ba.se  Closure  and  Realignment  .Act  (Public 
Law  100-256)  and  section  2906  of  the  National 
Defense  .Authorization  .Act  for  Fiscal  Year 
1991  (Public  Law  101-510)  to  authorize  the 
merger  of  the  1988  base  closure  and  realign- 
ment (BR.AC)  account  with  the  1990  BR.AC 
account  when  the  1988  account  expires.  The 
provision  also  includes  a  technical  correc- 
tion that  would  extend  the  life  of  the  1990 
BR.AC  account  to  coincide  with  the  expira- 
tion of  the  Secretary  of  Defense's  authority 
to  carry  out  a  closure  or  realignment  under 
the  National  Defense  .Authorization  .Act  for 
Fiscal  Year  1991  (Public  Law  101-510). 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Limitation  of  ezpenditure  of  funds  from  the  De- 
fense Base  Closure  .-iccount  1990  for  military 
construction  in  .•iupport  of  transfers  of  func- 
tions (sec.  2922) 

The  Senate  amendment  contained  a  provi- 
sion isec.  2813)  that  would  preclude  the  Sec- 
retary of  Defense  from  using  Base  Closure 
-Accounc  1990  funds  for  the  construction  of  fa- 
cilities that  will  support  the  relocation  of 
activities  from  installations  approved  for 
closure  or  realignment  under  the  Defense 
Base  Closure  .Act  of  1990.  if  the  sices  that  are 
to  receive  such  activities  differ  from  those 
the  Secretary  documents  as  part  of  his  jus- 
tification for  such  closure  and  realignment 
recommendations  to  the  Defense  Base  Clo- 
sure and  Realignmenc  Commission.  If  the 
Secretary  decides  to  alter  the  planned  relo- 
cation of  such  activities,  he  would  have  to 
notify  the  Committees  on  .Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
of  the  new  location  and  rationale  for  the 
change. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  remove  Che  waiver  of  any  related 
legislation. 

.Modification  of  requirement  for  reports  on  ac- 
tivities of  the  Defense  Base  Closure  Account 
1990  (sec.  2923) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2811)  that  would  amend  the  content 
of  the  annual  report  of  receipts  and  expendi- 
tures of  the  Department  of  Defense  Base  Clo- 
sure -Account  1990  contained  in  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
.Act  of  1990  (Public  Law  101-510).  The  provi- 
sion would  require  the  Department  of  De- 
fense to  i-eport  to  the  congressional  defense 
committees  the  overall  spending  and  funding 


information  for  the  report  year  by  military 
service,  and  specific  construction  project 
data  related  to  each  military  installation  af- 
fected by  these  closures  and  realignments. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Additional  report  on  residual  value  of  overseas 
military  installations  that  are  closed  (sec. 
2924) 

The  Senate  amendment  contained  a  provi- 
sion isec  2815)  that  would  amend  the  annual 
report  requirement  regarding  overseas  mili- 
tary bases  contained  in  section  1304  of  the 
National  Defense  .Authorization  Act  for  Fis- 
cal Year  1993  to  include  additional  site  spe- 
cific data.  After  this  report  is  published,  the 
Comptroller  General  shall  report  to  the  Com- 
mittees on  .Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  the  overall 
accuracy  of  the  Department  of  Defense  re- 
port. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Sense  of  Congress  on  development  of  base  clo- 
sure criteria  (sec.  2925) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2812)  that  would  direct  the  Sec- 
retary of  Defense  to  consider,  in  proposing 
criteria  to  be  used  in  selecting  military 
bases  for  closure  and  realignment  under  the 
Defense  Base  Closure  and  Realignment  .Act 
of  1990.  the  direct  costs  of  such  closure  or  re- 
alignment actions  to  other  federal  govern- 
ment agencies  and  to  estimate  to  the  extent 
possible,  similar  state  and  local  government 
costs. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  wich  an  amendment 
that  would  express  the  sense  of  Congre.ss 
that  the  Secretary  of  Defense  should  con- 
sider, to  the  extent  feasible,  the  direct  costs 
of  base  closures  and  realignments  on  state 
and  local  government  and  other  federal 
agencies. 

Modification  of  procedure  for  making  rec- 
ommendations for  base  closures  and  realign- 
ments (sec.  2926) 

The  conferees  agree  to  a  provision  that 
would  amend  ."subsection  icxl)  of  section  2903 
of  the  Defen.se  Base  Closure  and  Realignmenc 
Act  of  1990  (Public  Law  101-150)  The  amend- 
ment would  change  the  deadline  from  March 
15,  1995  to  March  1.  1995.  when  the  Secretary 
of  Defense  must  transmit  to  the  Defense 
Base  Closure  and  Realignment  Commission 
and  the  Congress  the  list  of  military  instal- 
lation inside  the  United  States  that  the  Sec- 
retary would  recommend  for  closure  or  re- 
alignment. 

Not  later  Chan  seven  days  after  transmit- 
tal, the  Secretary  would  be  required  to  sub- 
mit to  Congress  a  summary  of  the  selection 
process  that  resulted  in  the  recommendation 
for  each  installation,  including  a  justifica- 
tion for  each  recommendation.  The  amend- 
ment would  further  provide  that  any  infor- 
mation provided  to  the  Commission  by  the 
Secretary  mu.st  also  be  submitted  to  Con- 
gress within  24  hours. 

If  the  Commission  proposes  changes  in  the 
recommendations  submitted  by  the  Sec- 
retary of  Defense,  such  changes  would  have 
CO  be  published  in  Che  Federal  RegisCer  noc 
less  Chan  45  days  before  the  Commission 
transmits  its  recommendations  to  the  Presi- 
dent on  July  1. 
Public  purpose  extensions  (sec.  2927) 

The  House  bill  contained  a  provision  (sec. 
1050)  that  would  amend  section  203  of  the 


Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (section  484  of  title  40.  United 
States  Code).  This  provision  would  authorize 
the  Secretary  of  Transportation,  after  con- 
sultation with  the  Secretary  of  Defense  and 
the  General  Services  Administrator,  to  con- 
vey, at  no  cost,  surplus  real  property  (includ- 
ing buildings,  fixtures,  and  equipment)  lo- 
cated on  closing  militai^-  installations  to 
state  and  local  governments,  political  sub- 
divisions. U.S.  territories,  and  the  District  of 
Columbia  for  the  development  or  operation 
of  a  port  facility. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Authority    regarding   financial    institution    on 
closed  military   installatwris   to   include  all 
depository  institutions  (sec.  2928) 

The  House  bill  contained  a  provision  (sec. 
2815)  that  would  amend  section  2825  of  the 
-National  Defense  .Authorization  Act  for  Fis- 
cal Years  1992  and  1993  < Public  Law  102-190) 
to  expand  its  applicability  to  all  depository 
institutions,  and  to  provide  the  right  of  first 
refusal  to  purchase  facilities  the  depository 
institutions  had  constructed  or  significantly 
modified. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  -Senate  recedes. 
Electric  pouer  allocation  and  economic  develop- 
ment at  certain  military  installations  to  be 
closed  in  the  states  of  California  (sec   2929) 

The  House  bill  contained  a  provision  (see. 
2818)  chac  would  require,  for  a  10-year  period 
beginning  on  Che  dace  of  the  enactment  of 
this  act.  electric  power  allocations  provided 
by  Che  Western  .Area  Power  .Administration 
(W.AP.A)  from  the  Central  Valley  Project 
(CVP)  to  closing  military  insiallations  in 
California  to  be  reserved  for  sale  through 
long-term  contraccs  to  preference  entities 
that  agree  to  use  such  power  to  promote  eco- 
nomic developmenc  ac  a  milicary  mscalla- 
tion  that  is  closed  or  slated  for  closure. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  wich  an  amendment 
that  would  allow  any  power  noc  disposed  of 
under  this  provision  to  be  made  available,  on 
a  temporary  basis  during  the  10-year  reserva- 
tion period,  to  military  installations  in  the 
state  of  California.  The  amendment  would 
further  provide  that  the  Secretary  of  En- 
ergy, in  consultation  with  the  Secretary  of 
Defense,  shall  submit  to  Congress  a  report 
with  recom.mendacions  regarding  the  disposi- 
tion of  electric  power  allocations  provided 
by  the  Federal  Power  Marketing  Administra- 
tion to  other  military  installations  closed  or 
approved  for  closure.  The  report  shall  con- 
sider the  option  of  using  such  power  to  pro- 
moce  economic  development  at  closed  mili- 
tary installations. 

Testimony  before  the  Defense  Base  Closure  and 
Realignment  Commission  (sec.  2930) 

The  House  bill  contained  a  provision  (sec. 
2814)  that  would  require  that  all  testimony 
before  the  Base  Closure  and  Realignment 
Commission  be  given  under  oath. 

The  Senate  amendmenc  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

LEGISL.^TIVE  PROVISIO.NS  NOT  .ADOPTED 
Consideration   of  local  and   regional  economic 
needs  as  part  of  the  disposition  of  real  prop- 
erty and  facilities  under  base  closure  lau-s 
The  House  bill  contained  a  provision  (sec. 
1324)  that  would  encourage  the  Secretary  of 
Defense  to  consider  local  and  regional  eco- 
nomic needs  in  the  disposition  of  real  prop- 
erty under  the  Base  Closure  Acts  of  1988  and 
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1990.  In  addition,  the  provision  would  require 
the  Secretary  to  employ  a  specific  set  of  em- 
ploy a  specific  set  of  criteria  in  evaluating 
the  adequacy  of  local  redevelopment  plans. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  by  incorporating  the 
objective  of  the  House  provision  within  the 
real  property  disposal  provision  in  title 
XXIX  of  this  act.  While  the  conferees  de- 
clined to  mandate  criteria  by  which  the  Sec- 
retary should  evaluate  local  economic  devel- 
opment plans,  they  believe  that  the  Sec- 
retary should  carefully  consider  the  factors 
contained  in  the  House  provision  (e.g.  the  se- 
verity of  the  direct  and  indirect  dislocation 
to  the  local  economy  and  tax  base,  the  po- 
tential for  job  creation,  and  the  timeliness  of 
a  plan's  mitigation  efforts.). 
Expansion  of  base  closure  law  to  include  consid- 
eration of  military  installations  outside  the 
United  States  for  closure  and  realignment 

The  House  bill  contained  a  provision  (sec. 
2819)  that  would  amend  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (Part  A  of 
title  XXIX  of  Public  Law  101-510)  to  require 
the  Secretary  of  Defense  and  the  Defense 
Base  Closure  and  Realignment  Commission 
(BRAC)  to  include  recommendations  for  the 
termination  and  reduction  of  military  oper- 
ations carried  out  by  the  United  States  at 
military  installations  outside  the  United 
States.  The  provision  would  further  provide 
that,  unless  25  percent  of  the  bases  rec- 
ommended for  closure  by  BRAC  in  1995  are 
installations  located  outside  the  United 
States,  no  bases  would  be  closed  in  1995. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

The  conferees  urge  the  Secretary  of  De- 
fense to  continue  to  reduce  the  overseas  base 
structure  as  much  and  as  quickly  as  possible. 

Base  disposal  management  cooperative  agree- 
ment 
The  House  bill  contained  a  provision  (sec. 
2823)  that  would  authorize  the  Secretary  of 
Defense,  in  consultation  with  affected  local 
communities,  to  select  from  one  to  10  site 
managers  to  assist  the  Secretary  in  manag- 
ing various  activities  associated  with  the 
closure  or  realignment  of  a  military  installa- 
tion. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Justification  of  recommendations  for  closure  or 
realignment  of  installations  previously  con- 
sidered for  closure  or  realignment 
The  Senate  amendment  contained  a  provi- 
sion (sec.  2816)  that  would  specify  additional 
rationale  by  which  the  Secretary  would  jus- 
tify   the    recommended    closure    or    realign- 
ment of  a  military  installation  whose  clo- 
sure or  realignment  has  been  previously  rec- 


ommended by  the  Secretary  of  Defense,  but 
rejected  by  a  previous  Defense  Base  Closure 
and  Realignment  Commission. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Reports  on  costs  of  the  closure  or  realignment  of 
military  installations 

Ttte  Senate  amendment  contained  a  provi- 
sion (sec.  2818)  that  would  require  the  Sec- 
retary of  Defense  to  submit  a  report  to  the 
congressional  defense  committees  on  the  es- 
timated costs  of  activities  related  to  the  clo- 
sure or  realignment  of  major  installations 
approved  for  closure  or  realignment  under 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990.  The  provision  would  also  provide 
additional  cost  monitoring  in  those  cases  in 
whioh  the  net  closure  costs  exceed  by  50  per- 
cent the  estimate  used  to  initially  justify 
such  a  closure  or  realignment. 

Ttie  House  bill  contained  no  similar  provi- 
sion. 

Ttie  Senate  recedes. 
Consultation    requirement    for    local    reuse    au- 
tliorities  and  governments 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2819)  that  would  amend  section  2907 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  101-510)  by  requiring 
the  local  reuse  authorities  or  local  govern- 
ments to  submit  a  certification  to  the  Sec- 
retary of  Defense  that  DOD  civilian  employ- 
ees, regional  and  local  chambers  of  com- 
merce, and  appropriate  representatives  of 
govarnmental  entities  in  the  impacted  re- 
gion have  been  consulted  regarding  the  plan 
for  reutilization  or  redevelopment  of  a  mili- 
tary installation  approved  for  closure. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  believe  that  local  reuse  au- 
thorities should  be  constituted  and  consult 
with  the  widest  possible  spectrum  of  groups 
who  are  affected  by  base  closures  or  realign- 
ments, or  who  have  an  interest  in  reuse. 
Such  development  authorities  should  consult 
with  the  impacted  regional  political  subdivi- 
sionB.  groups  representing  the  housing  needs 
of  tjie  homeless  and  low  moderate  income 
residents,  and  other  social  organizations. 
The  conferees  believe  that,  because  the  clos- 
ing military  installations  were  developed 
with  federal  resources,  they  should  be  reused 
to  ftirther  compatible  federal  goals  to  the 
maximum  extent  possible. 

Delegation  of  authority  to  enter  into  leases  of 
certain  property 

The  Senate  amendment  contained  a  provi- 
sion (sec.  2906)  that  would  direct  the  Sec- 
retary of  each  military  service  to  delegate 
the  authority  to  lease  base  closure  property 
that  would  be  provided  in  section  2905  of  the 
Senate  amendment  to  the  heads  of  the  field 
installation  level,  such  as  base  commanders. 


The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  understand  that  recent  DOD 
policy  requiring  the  approval  of  the  Deputy 
Secretary  of  Defense  of  leases  associated 
with  closing  bases  has  been  rescinded.  The 
underlying  lease  authority  rests  with  the 
secretaries  of  the  military  services.  The  con- 
ferees encourage  the  delegation  of  this  au- 
thority to  the  level  of  command  that  can 
best  respond  to  local  redevelopment  needs 
and  still  exercise  prudent  and  consistent 
stewardship  over  these  public  assets. 

Community  response  board 

The  Senate  amendment  contained  a  provi- 
•  sion  (sec.  2911)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  community 
response  board  with  respect  to  the  closure  of 
military  installations.  The  board  would  meet 
three  times  a  year  to  receive  comments  from 
base  redevelopment  authorities,  propose  pos- 
sible solutions  to  any  problems  encountered 
in  the  reuse  plan,  and  report  to  the  President 
any  comments  and  solutions  the  board  has 
proposed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  believe  that  the  Department 
of  Defense  should  establish  a  forum  or  proc- 
ess, involving  all  relevant  federal  agencies, 
where  local  communities  and  redevelopment 
authorities  can  raise  problems  that  they  en- 
counter as  they  work  to  redevelop  and  reuse 
the  closing  bases.  This  process  should  pro- 
vide a  mechanism  for  identifying  and  cor- 
recting systemic  and  unique  problems  with 
the  redevelopment  and  reuse  process.  The 
conferees  also  expect  such  a  process  to  iden- 
tify suggestions  for  legislative  initiatives 
that  would  amend  the  statutes  governing  the 
redevelopment  and  reuse  of  the  closing 
bases. 

DIVISION  C— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  ALTTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Subtitle  A  of  Title  XXXI  of  Division  C  of 
the  House  bill  would  authorize  appropria- 
tions for  the  Department  of  Energy  national 
security  programs  in  the  amount  of  $11.0  bil- 
lion. 

Subtitle  A  of  Title  XXXI  of  Division  C  of 
the  Senate  amendment  would  authorize  ap- 
propriations in  the  amount  of  $11.3  billion 
for  these  purposes. 

The  conferees  recommend  an  authorization 
of  $10.9  billion. 

The  budget  request,  the  authorizations 
contained  in  the  House  bill  and  the  Senate 
amendment,  and  the  conference  agreement 
are  presented  in  the  following  tables. 
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Legislative  Provisions 
legislative  pkovisions  adopted 
Weapons  activities  (sec.  3101) 
The  House  bill  contained  a  provision  (sec. 

3101)  that  would  authorize  $3,598  billion  for 
operating  expenses,  plant  projects,  and  cap- 
ital equipment  for  weapons  activities  nec- 
essary to  carry  out  the  Department  of  En- 
ergy national  security  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3101)  that  would  authorize  $3,698 
billion. 

The  conferees  recommend  S3.595  billion  for 
weapons  activities. 

Environmental  restoration  and  waste  manage- 
ment (sec.  3102) 

The  House  bill  contamed  a  provision  (sec. 

3102)  that  would  authorize  S5.253  billion  for 
operating  expenses,  plant  projects,  and  cap- 
ital equipment  for  defense  environmental 
restoration  and  waste  management  activi- 
ties. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3103)  that  would  authorize  $5,301 
billion. 

The  conferees  recommend  $5,182  billion  for 
defense  environmental  restoration  and  waste 
management  activities. 

Xuclear    materials   support    and    other    defense 
programs  (sec.  3103) 

The  House  bill  contained  a  provision  (sec. 

3103)  that  would  authorize  $2,059  billion  for 
operating  expenses,  plant  projects,  and  cap- 
ital equipment  for  nuclear  materials  support 
and  other  defense  programs. 

The  Senate  amendment  contained  a  provi- 
sion (sec,  3104)  that  would  authorize  $2,114 
billion. 

The  conferees  recommend  $1,964  billion  for 
nuclear  materials  support  and  other  defense 
programs. 
Defense  nuclear  waste  disposal  (sec.  3104) 

The  House  bill  contained  a  provision  (sec. 

3104)  that  would  authorize  $120.0  million  for 
operating  expenses  incurred  in  carrying  out 
the  nuclear  waste  fund  program. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3105)  that  would  authorize  $120.0 
million  for  payment  to  the  nuclear  waste 
fund. 

The  conferees  recommend  $120.0  million  for 
payment  to  the  nuclear  waste  fund. 


Economic  adjustment  assistance  (sec.  3102) 

The  House  bill  contained  a  provision  (sec. 
3103(e))  that  would  provide  that  $6.0  million 
of  the  funds  available  for  worker  training 
and  adjustment  pursuant  to  section  3103(a)(7) 
of  the  House  bill  would  be  available  for  eco- 
nomic assistance  and  development  funding 
for  local  counties  containing  the  Department 
of  Energy  Savannah  River  Site  property.  To 
the  extent  practicable,  the  amount  of  assist- 
ance would  be  distributed  as  follows:  (1)  $1.0 
million  to  plan  community  adjustments  and 
economic  diversification;  and  (2)  $5.0  million 
to  carry  out  a  community  adjustment  and 
economic  diversification  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 
The  Senate  recedes. 

Technology  transfer  funds  at  the  Savannah 
River  Site  (sec.  3103) 
The  House  bill  contained  a  provision  (sec. 
3103(f))  that  would  authorize  $4.0  million  of 
the  funds  authorized  pursuant  to  sections 
3101  (research  and  development)  and  section 
3103  (nuclear  materials  support  and  other  de- 
fense programs)  for  technology  transfer  ac- 
tivities at  the  Department  of  Energy  Savan- 
nah River  Site. 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  $4.0  million  from  the 
funds  authorized  pursuant  to  section 
3103(a)(1)  (nuclear  materials  support)  of  this 
act  to  be  used  for  technology  transfer  activi- 
ties at  the  Savannah  River  Site. 
Reprogramming  (sec.  3121) 

The  House  bill  contained  a  provision  (sec. 

3121)  that  would  set  forth  requirements  and 
limitations  on  Department  of  Energy  re- 
programming  actions. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec.  3121). 

The  Armed  Services  Committees  of  the 
Senate  and  House  of  Representatives  re- 
ceived a  reprogramming  request  from  the 
Department  of  Energy  by  a  letter  dated  Au- 
gust IB.  1993.  Contrary  to  longstanding  prac- 
tice, the  Department  had  obligated  the  funds 
before  submitting  the  reprogramming 
request.  The  conferees  are  disturbed  about 
this  action,  which  not  only  ignored  the  exist- 
ing statutory  requirements  governing  re- 
programming actions,  but  also  redirected 
funds  from  a  legally  mandated  activity  to  a 
discretionary  activity.  While  the  conferees 
reluctantly  approve  this  reprogramming  re- 
quest after  the  fact,  the  conferees  put  the 
Department  on  notice  that  the  recurring 
statutory  provisions  governing 

reprogrammings  provide  a  good  deal  of  flexi- 
bility  to  the  Department  and  are  easily  com- 
plied with.  Further  abuses  of  the  current 
provisions  could  require  the  Armed  Services 
Committees  to  reconsider  the  Department's 
reprogramming  procedures. 

Limits  on  general  plant  projects  (sec.  3122) 
The  House  bill  contained  a  provision  (sec. 

3122)  that  would  authorize  the  Secretary  of 
Energy  to  carry  out  general  plant  projects 
below  SI. 2  million  without  specific  congres- 
sional authorization  for  the  project. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3122)  that  would  set  the 
ceiling  on  general  plant  projects  at  $2.0  mil- 
lion. 

The  House  recedes. 

Defense    ineriial 
(sec.  3131) 

The  House  bill  contained  a  provision  (sec. 
3105(a))  that  would  authorize  $188,413  million 
for  the  inertial  confinement  fusion  program. 

The  Senate  amendment  contained  an  iden- 
tical provision  (sec,  3106(b)). 

The  conferees  recommend  $188,413  million 
for  the  inertial  confinement  fusion  program. 
The  conferees  agree  that  $172,553  million  is 
for  operating  expenses  and  $15,860  million  is 
for  capital  equipment.  The  conferees  confirm 
their  support  for  the  findings  and  rec- 
ommendations of  the  National  Academy  of 
Sciences'  1990  report  on  the  inertial  confine- 
ment fusion  program.  The  conferees  believe 
that  the  recommended  amount  is  sufficient 
to  implement  the  Academy's  recommenda- 
tions. 

This  funding  would  provide  $25,198  million 
to  continue  the  upgrade  of  the  OMEGA  laser 
and  $82,053  million  to  continue  the  upgrade 
of  the  NOVA  laser.  The  conferees  are  pleased 
with  the  collaborative  efforts  of  the  Law- 
rence Livermore  National  Laboratory  and 
the  Los  Alamos  National  Laboratory  in  this 
program.  In  addition,  this  funding  would  pro- 
vide $8,2  million  to  continue  the  useful  work 
of  the  Naval  Research  Laboratory,  The  con- 
ferees also  urge  the  Sandia  National  Labora- 
tory to  continue  its  work  in  meeting  the 
milestones  set  out  in  the  National  Acad- 
emy's report. 


confinement    fusion    program 


Payment  of  penalty  assessed  against  Hanford 
project  (sec.  2132} 
The  House  bill  contained  a  provision  (sec. 
3105(b))  that  would  permit  the  Secretary  of 
Energy  to  pay  a  stipulated  penalty  of 
$100,000.  assessed  in  accordance  with  Article 
XIX  of  the  Hanford  Consent  Agreement  and 
Compliance  Order,  to  the  Hazardous  Sub- 
stances Superfund  from  funds  appropriated 
to  the  Department  of  Energy  for  environ- 
mental restoration  and  waste  management 
activities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3131). 

The  conferees  agree  that  the  Secretary  of 
Energy  may  pay  $100,000  to  the  Hazarcjous 
Substances  Response  Trust,  as  a  stipulated 
penalty  under  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  of  1980  (42  use  9601  et  seq.)  and  the 
Hanford  Consent  Agreement. 
Water  management  programs  (sec.  3133) 

The  House  bill  contained  a  provision  isec. 
3105(c))  that  would  permit  the  Secretary  of 
Energy,  from  funds  appropriated  to  the  De- 
partment of  Energy  for  environmental  res- 
toration and  waste  management  activities, 
to  reimburse  the  cities  of  Westminster. 
Broomfield.  Thornton,  and  Northglenn.  Colo- 
rado, in  the  amount  of  $11.3  million  for  the 
cost  of  implementing  water  management 
programs. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3103(d))  that  would  allow 
the  Secretary  to  reimburse  the  cities  in  the 
amount  of  $21,415  million  and  that  would 
clarify  that  this  reimbursement  shall  not  be 
considered  a  major  federal  action  for  the 
purposes  of  the  National  Environmental  Pol- 
icy Act  of  1969  (42  use.  4332(2)). 

The  House  recedes  with  an  amendment 
that  would  allow  the  Secretary  to  reimburse 
the  cities  in  the  amount  of  Jll.3  million.  In 
addition,  the  conferees  agree  that  the  pro- 
gram must  be  completed  in  fiscal  year  1995. 
Technology  transfer  activities  (sec.  3134) 

The  House  bill  contained  a  provision  (sec. 
3105(d)  that  would  permit  the  Secretary  of 
Energy  to  use  the  nuclear  materials  support 
and  other  defense  programs  appropriation, 
and  stockpile  support  funding  in  the  weapons 
activities  appropriation,  for  technology 
transfer  activities  at  Department  of  Energy 
production  facilities,  provided  that  those  ac- 
tivities preserve  or  enhance  the  critical 
skills  required  for  weapons  production. 

The  Senate  am.endment  contained  a  simi- 
lar provision  (sec.  3143). 

The  Senate  recedes  with  a  technical 
amendment. 

Technology  transfer  and  economic  development 
(sec.  3135) 
The  Senate  amendment  contained  a  provi- 
sion (see.  3106(1))  that  would  prohibit  the  ob- 
ligation of  the  funds  requested  by  the  De- 
partment of  Energy  for  technology  transfer 
and  economic  development  activities  in  the 
southeastern  United  States  until  30  days 
after  the  Secretary  of  Energy  submits  a  re- 
port to  the  congressional  defense  commit- 
tees setting  forth  a  plan  that  would  ensure 
the  activities  are  regional  in  nature. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  allow  the  Department  of  Energy 
to  obligate  not  more  than  $5.0  million  of  the 
$30.0  million  in  funds  requested  and  author- 
ized before  the  plan  is  submitted.  In  addi- 
tion, the  amendment  would  require  the  Sec- 
retary of  Energy  to  submit  the  report  to  the 
congressional  defense  committees  30  days 
after  the  report  is  provided  to  the  Secretary 
by  the  Savannah  River  Site  (SRS). 
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The  conferees  expect  the  report  to  contain 
a  clear  spending  plan  that  will  benefit  the 
communities  surrounding  the  SRS  in  a  fair 
and  equitable  manner.  These  communities 
Include  the  counties  of  Aiken.  Barnwell  and 
Allendale  in  South  Carolina,  and  Columbia 
and  Richmond  in  Georgia.  The  SRS  employs 
people  from  all  of  these  surrounding  coun- 
ties. As  a  result,  the  economic  health  of 
these  counties  is  directly  tied  to  the  ability 
of  the  SRS  to  work  cooperatively  with  the 
entire  community  in  drawing  on  the  re- 
sources of  the  SRS  to  bring  new  businesses 
and  opportunities  to  the  area. 
Prohibition  on  research  and  development  of  lou- 
yield  nuclear  weapons  (sec.  3136) 

The  House  bill  contained  a  provision  (sec. 
3105(e))  that  would  direct  the  Secretary  of 
Energy  to  discontinue  the  ongoing  concept 
design  work  within  the  Department  of  Ener- 
gy's nuclear  weapons  laboratories.  The  pro- 
vision also  would  direct  the  Secretary  to  re- 
frain from  any  future  feasibility,  engineer- 
ing, development,  or  production  work  associ- 
ated with  very  low-yield  nuclear  weapons. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  clarify  that  the  prohibition  ap- 
plies to  activities  that  could  lead  to  produc- 
tion of  new  low-yield  nuclear  weapons.  While 
the  conferees  agree  that  the  provision  is  in- 
tended to  prohibit  research  and  development 
geared  toward  the  production  of  any  low- 
yield  nuclear  weapons  by  the  United  States. 
the  conferees  recognize  that  there  are  in- 
stances where  the  Department  of  Energy 
may  need  to  conduct  research  on  these  types 
of  weapons  for  other  purposes.  This  would  in- 
clude research,  in  the  interest  of  counter- 
proliferation,  on  the  designs  of  low-yield 
weapons  as  a  way  to:  (1)  understand  others' 
activities,  including  potential  terrorist 
threats;  (2)  provide  information  for  export 
control  activities;  and  (3)  understand  the  po- 
tential damage  that  could  be  inflicted  by  the 
use  of  these  types  of  weapons.  In  addition. 
the  conferees  agree  that  nothing  in  this  sec- 
tion would  prohibit  the  Department  of  En- 
ergy from  performing  the  research  and  devel- 
opment necessary  for  modifications  to  exist- 
ing weapons  in  order  to  address  safety  or  re- 
liability problems. 

The  conferees  direct  the  Secretary  to  work 
with  the  President  and  interested  agencies  m 
discouraging    the    development    of    similar 
weapons  in  other  countries. 
.\uclear  weapons  testing  (sec.  3137) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3106(f))  that  would  provide  funds 
for  the  Nevada  Test  Site,  including  infra- 
structure maintenance,  maintenance  of  the 
technical  capability  to  resume  underground 
nuclear  weapons  testing,  and  activities  relat- 
ing to  alternatives  to  underground  testing 
In  addition,  the  provision  would  prohibit  the 
Secretary  of  Energy  from  obligating  funds  in 
excess  of  the  S180.0  million  provided,  until 
the  Secretary  submits  a  report  outlining  a 
plan  to  maintain  the  technical  capabilities 
at  the  Nevada  Test  Site  and  to  determine  al- 
ternatives to  underground  testing.  The  pro- 
vision would  also  require  the  Secretary  to 
submit  an  annual  report  to  Congress  setting 
forth  any  problems  with  the  nuclear  weapons 
in  the  stockpile  and  the  resolution  of  such 
problems. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  $211.3  million  for  the  Ne- 
vada Test  Site  for  infrastructure  and  for  the 
maintenance  of  a  capability  to  resume  un- 


derground testing  and  $6  million  for  operat- 
ing expenses  at  the  Marshall  Islands.  The 
amendment  would  also  require  the  Secretary 
to  submit  an  annual  report  on  the  nuclear 
weapons  stockpile. 
Testing  of  nuclear  weapons  (sec.  3137) 

The  House  bill  contained  a  provision  (sec. 
313>)  that  would  prohibit  the  use  of  funds  to 
conduct  the  safeguard  C  program  to  main- 
tain the  U.S.  capability  to  conduct  atmos- 
pheric testing  of  nuclear  weapons. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  231(d)). 

The  conferees  agree  that  the  United  States 
no  longer  needs  to  maintain  the  capability 
to  cesume  the  atmospheric  testing  of  nuclear 
weapons.  The  conferees  also  recognize  that 
tha  safeguard  C  program  includes  activities 
otlier  than  maintenance  of  the  capability  to 
resume  atmospheric  testing.  Thus,  the  provi- 
sion the  conferees  recommended  would  pro- 
hibit the  expenditure  of  any  funds  to  main- 
tain that  capability. 
Stocl^ptle  stewardship  program  (sec.  3138) 

The  House  bill  contained  a  provision  (sec. 
313$!  that  would  establish  a  stockpile  stew- 
ardship program  to  ensure  the  preservation 
of  core  intellectual  and  technical  com- 
petencies in  nuclear  weapons  design,  system 
integration,  manufacturing,  security,  use 
control,  reliability  assessment,  and  certifi- 
caGion.  The  House  bill  would  provide  $100. 0 
million  for  this  program. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The   Senate   recedes   with   an   amendment 
that  would  provide  $157.4  million  in  funding 
for  the  program. 
.Xational  security  programs  (sec.  3139) 

'the  Senate  amendment  contained  a  provi- 
sion isec.  3106(a)i  that  would  prohibit  the  ob- 
liglition  of  more  than  90  percent  of  the  funds 
appropriated  to  the  Department  of  Energy 
for  national  security  programs,  until  the 
Secretary  of  Energy  submits  a  five  year 
budget  plan  as  required  by  section  3144  of  the 
National  Defense  .Authorization  Act  for  Fis- 
cal Years  1990  and  1991  (Public  Law  101-189). 

The  House  bill  contained  no  similar  provi- 
sion. 

Tfhe    House    recedes    with    an    amendment 
that  would  prohibit  the  obligation  of  more 
than  95  percent  of  the  funds  until  the  plan  is 
submitted. 
Expended  core  facility  dry  cell  ('.sec.  3140) 

ihe  Senate  amendment  contained  a  provi- 
sion (sec.  3106(e)i  that  would  prohibit  the  ob- 
ligntion  or  expenditure  of  funds  appropriated 
or  otherwise  made  available  to  the  Depart- 
mant  of  Energy  for  fiscal  year  1994  for 
project  90-N-102  expended  core  facility  dry 
cell  project  at  the  Naval  Reactors  Facility. 
Idaho  until  the  shipment  of  spent  naval  nu- 
clear propulsion  to  the  Idaho  National  Engi- 
neering Laboratory.  Idaho,  is  resumed. 

■fhe  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Scholarship  and  fellowship  program  for  environ- 
mental restoration  and  waste  management 
(sec.  3141) 

The  Senate  amendment  contained  a  provi- 
siotn  (sec.  3106(h))  that  would  provide  $1.0 
million  for  the  Department  of  Energy  envi- 
ronmental scholarship  and  fellowship  pro- 
gram carried  out  pursuant  to  section  3132  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Training  programs  for  management  of  hazard- 
ous materials  and  of  hazardous  materials 
emergency  response  activities  (sec.  3142) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3137)  that  would  authorize  the  Sec- 
retary of  Energy  to  carry  out  a  training  pro- 
gram for  persons  who  work  with  hazardous 
materials  and  who  have  emergency  response 
authority  and  responsibilities.  The  provision 
would  authorize  $20.0  million  to  carry  out 
the  program. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  up  to  $10.0  million  of  the 
funds  authorized  pursuant  to  section  3102  of 
this  act  to  carry  out  a  hazardous  materials 
management  and  hazardous  materials  emer- 
gency response  training  program. 
Hanford  health  information  network  (sec.  3143) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3106(i))  that  would  provide  $1.75 
million  for  the  last  year  of  the  study  on  radi- 
ation effects  downwind  of  the  Department  of 
Energy  Hanford  Site.  The  study  is  being  con- 
ducted pursuant  to  section  3138  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1991  (Public  Law  101-510). 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Protection  of  nuclear  weapons  facilities  workers 
(sec.  3143) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3106(j))  that  would  provide  $10.0 
million  for  activities  relating  to  worker  pro- 
tection at  nuclear  facilities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  provide  $11.0  million  for  the  pro- 
tection of  nuclear  weapons  facilities  work- 
ers. This  funding  is  to  be  used  to  continue 
the  activities  the  Department  of  Energy 
started  pursuant  to  section  3132  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190)  and 
to  award  training  grants  pursuant  to  this 
program.  The  conferees  are  concerned  that 
fire  fighters,  a  group  with  unique  respon- 
sibilities at  Department  of  Energy  nuclear 
weapons  facilities,  have  not  been  awarded  a 
training  grant  under  the  section  3132  pro- 
gram. The  conferees  urge  the  Secretary  of 
Energy  to  consider  grant  funding  for  train- 
ing fire  fighters  if  an  acceptable  grant  pro- 
posal is  submitted. 

Verification  control  technology  (sec.  3144) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3106(g))  that  would  prohibit  the  De- 
partment of  Energy  from  obligating  more 
than  $334,441,000  of  the  funds  authorized  for 
verification  and  control  technology  until  the 
Secretary  of  Defense  submits  a  report  on 
non-proliferation  and  counter-proliferation 
activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment that  would  apply  the  prohibition  on  ob- 
ligations to  operating  expenses  only. 
Tritium  production  requirements  (sec.  3145) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3132)  that  would  create  an  office  of 
tritium  production  and  plutonium  disposi- 
tion under  the  Assistant  Secretary  of  Energy 
for  Defense  Programs  to  be  responsible  for 
the  research  and  development  of  tech- 
nologies for  tritium  production  and  pluto- 
nium disposition. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes  with  an  amendment 
that  would  delete  the  requirement  to  estab- 
lish an  office.  The  amendment  would  require 
a  report  on  the  Department  of  Energy's 
plans  for  meeting  tritium  production  re- 
quirements through  2008  and  beyond,  and  set 
a  date  for  completion  of  the  environmental 
impact  statement  on  the  reconfiguration  of 
the  nuclear  weapons  complex. 
Limitations  on  the  receipt  and  storage  of  spent 
nuclear  fuel  from  foreign  research  reactors 
(sec.  3151) 

The  House  bill  contained  a  provision  (sec 
3137)  that  would  require  the  Secretary  of  En- 
ergy to  notify  Congress  30  legislative  days 
before  receiving  any  emergency  shipments  of 
spent  foreign  research  reactor  fuel.  In  addi- 
tion, the  provision  would  prevent  receipt  of 
any  spent  foreign  research  reactor  fuel  that 
would  exceed  the  existing  storage  capacity 
for  such  fuel  at  the  Department  of  Energy's 
Savannah  River  Site,  until  an  environmental 
impact  statement  is  completed 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  limit  the  notice  and  wait  period 
for  receipt  of  the  spent  foreign  research  reac- 
tor fuel  to  30  calendar  days.  The  amendment 
also  would  clarify  thai  the  prohibition  on 
the  storage  above  current  capacity  at  the 
Savannah  River  site  would  apply  to  fuel 
other  than  that  received  on  a  non-emergency 
basis. 

The  conferees  note  that  the  Department  of 
Energy  has  announced  that  it  will  take  the 
actions  required  by  this  provision  The  an- 
nouncement specified  that  the  Department 
would  receive  no  more  than  700  fuel  elements 
at  the  Savannah  River  Site  until  an  environ- 
mental impact  statement  is  completed.  The 
current  storage  capacity  is  approximately 
1.000  elements.  The  Department  has  also  an- 
nounced that  the  final  environmental  impact 
statement  will  be  completed  and  the  record 
of  decision  will  be  signed  by  the  end  of  June 
1995. 

The  conferees  note  that  accepting  this 
spent  foreign  research  reactor  fuel  is  an  im- 
portant aspect  of  the  nonproliferation  policy 
of  the  United  States. 

Extension    of  review   of   waste   isolation    pilot 
plant  in  S'ew  Mexico  (.tec.  3152) 

The  Senate  amend.ment  contained  a  provi- 
sion (sec.  3139)  that  would  amend  section  1433 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1989  to  extend  a  contract  be- 
tween the  Department  of  Energy  and  the 
New  Mexico  Institute  of  Mining  and  Tech- 
nology (NMIMT)  for  an  additional  five  .vears. 
This  contract  extension  would  allow  the 
NMIMT  to  continue  to  carry  out  the  work  of 
the  Environmental  Evaluation  Group,  which 
is  independently  evaluating  the  Department 
of  Energy  waste  isolation  pilot  project  in 
Carlsbad.  New  Mexico. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Baseline    environmental 
(sec.  3153) 

The  House  bill  contained  a  provision  (sec. 
3132)  that  would  require  the  Secretary  of  En- 
ergy to  prepare  an  environmental  baseline 
against  which  future  progress  in  environ- 
mental restoration  and  waste  management 
programs  can  be  measured.  In  addition,  the 
provision  would  require  annual  reports,  be- 
ginning in  1994,  that  would  set  out  the  sta- 
tus, costs,  and  variances  in  the  environ- 
mental activities.  The  reports  also  would  re- 
quire the  Secretary  to  estimate  the  out-year 
costs  of  Department  of  Energy  environ- 
mental programs  through  2019. 


management    reports 


The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  require  the  first  annual  reports 
to  be  provided  in  1995.  after  the  President 
submits  the  budget  request  for  fiscal  year 
1996. 

Lease  of  property  at  Department  of  Energy 
weapon  production  facilities  (sec.  3154) 
The  House  bill  contained  a  provision  (sec 
3140)  that  would  allow  the  Secretary  of  En- 
ergy to  leave  or  transfer  surplus  real  or  per- 
sonal property  to  a  public  agency  at  no  less 
than  .50  percent  of  the  fair  market  value  of 
the  property.  The  provision  also  would  pre- 
vent the  Secretary  of  Energy  from  moving 
personal  property  from  a  facility  if  the  prop- 
erty could  be  useful  in  converting  the  prop- 
erty to  civilian  use. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  allow  the  Secretary  of  Energy  to 
lease,  at  less  than  fair  market  value,  prop- 
erty at  Department  of  Energy  facilities  that 
are  oeing  reconfigured.  This  provision  is  de- 
signed to  provide  broad  discretion  to  the 
Secretary  to  assist  local  communities  ad- 
versely impacted  by  the  reconfiguration  of 
Department  of  Energy  facilities. 

The  amended  provision  also  would  require 
the  Secretary  to  obtain  the  concurrence  of 
the  Administrator  of  the  Environmental 
Protection  Agency  for  leases  at  sites  tha: 
are  on  the  National  Priority  List  and  of  the 
appropriate  state  official  for  leases  at  sites 
that  are  not  on  the  National  Priority  List. 

Authority  to  transfer  personal  property 
and  equipment  to  support  reutilization  are 
included  elsewhere  in  this  act.  The  conferees 
believe  that  the  provision  is  consistent  with 
the  Secretary  of  Energy's  guidance  regarding 
the  relocation  of  personal  property  and 
equipment. 

Nothing  in  this  section  should  be  inter- 
preted to  affect  or  constrain  the  disposal  of 
surplus  property  by  the  Department  of  En- 
ergy, as  defined  in  section  3(gi  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  472(g)).  Nor  is  this  provision 
intended  to  alter  or  contravene  existing  or 
future  federal  facility  agreements  under  the 
Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980  (42 
use.  9601  et  seq.i  or  any  other  provision  of 
law. 

In  addition,  the  conferees  recognize  the 
need  for  a  more  comprehensive  and  long- 
range  approach  to  leasing  property  at  clos- 
ing and  reconfigured  DOE  facilities.  There- 
fore, the  Secretary  is  directed  to  report  to 
Congress  regarding  additional  changes  that 
may  be  necessary.  The  report  shall  be  sub- 
mitted at  the  time  the  defense  committees 
consider  the  fiscal  year  1995  budget. 

Finally,  the  conferees  agree  that  it  is  in 
the  public  intei-est  for  the  Department  of  En- 
ergy to  facilitate  the  economic  recovery  of 
communities  that  experience  adverse  eco- 
nomic impact  from  the  closure  or  reconfig- 
uration of  a  Department  of  Energy  facility. 
The  Secretary  of  Energy  should  assist  the 
communities,  where  possible,  to  alleviate 
such  adverse  impact.  Delay  in  the  reutiliza- 
tion of  DOE  property,  facilities,  and  equip- 
ment for  commercial  use  could  contribute  to 
the  loss  of  a  highly  skilled  work  force  from 
reduced  business  opportunities. 
Authority  to  transfer  certain  Department  of  En- 
ergy property  (sec.  3155) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3133)  that  would  permit  the  Sec- 
retary of  Energy  to  transfer  personal  prop- 


erty that  would  mitigate  the  adverse  eco- 
nomic consequences  of  the  closure  of  a  De- 
partment of  Energy  facility,  at  less  than  fair 
market  value,  if  such  personal  property  is 
excess  to  the  needs  of  the  Department.  In  ad- 
dition, the  provision  would  allow  the  Sec- 
retary to  transfer  any  other  property  that  is 
to  excess  to  the  needs  of  the  Department,  if 
the  replacement  cost  of  such  equipment  does 
not  exceed  110  percent  of  the  cost  of  trans- 
porting the  property  to  another  Department 
of  Energy  facility. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical  amend- 
ment that  would  clarify  that  the  property 
includes  personal  property  and  equipment 
belonging  to  the  Department  of  Energy. 
Improved  congressional  oversight  of  Department 
of  Energy  special  access  programs  (sec.  3156) 

The  House  bill  contained  a  provision  (sec. 
3131)  that  would  require  an  annual  report  on 
Department  of  Energy  special  access  pro- 
grams, set  forth  the  matters  to  be  included 
in  the  report,  and  provide  a  waiver  of  the  re- 
quirement to  report  on  a  program  if  inclu- 
sion of  information  on  that  program  would 
adversely  affect  the  national  security. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Elsewhere  in  the  conference  report,  the 
conferees  have  recommended  a  provision 
that  would  require  other  Federal  agencies  to 
prepare  reports  on  their  special  access  pro- 
grams The  Department  of  Energy  would  not 
be  included  in  the  general  provision;  instead, 
the  Department  of  Energy  special  access  pro- 
grams would  be  fully  covered  by  the  report 
required  by  this  section. 

Expansion  of  authority  to  loan  personnel  and 
facilities  (sec.  31.i7) 

The  House  bill  contained  a  provision  (see. 
3133  p  that  would  expand  the  Secretary  of  En- 
ergy's authority  to  loan  personnel  and  facili- 
ties to  include  the  Department  of  Energy's 
Savannah  River  Site  in  South  Carolina. 

The  Senate  amendment  contained  a  simi- 
lar provision  (see.  3134)  that  would  include 
the  Savannah  River  Site  and  the  Department 
of  Energy's  Oak  Ridge  site  in  Oak  Ridge, 
Tennessee. 

The  House  recedes.  The  conferees  expect 
that,  in  the  case  of  the  Savannah  River  Site, 
personnel  and  facilities  will  be  loaned  to  the 
community  development  organization 
known  as  the  Savannah  River  Regional  Di- 
versification Initiative.  In  the  case  of  Oak 
Ridge,  the  conferees  expect  that  personnel 
and  facilities  will  be  loaned  to  the  commu- 
nity development  organization  known  as  the 
Roane  Anderson  Economic  Council. 
Modification  of  payment  provision  (sec.  3158) 

The  House  bill  contained  a  provision  (sec. 
3134)  that  would  amend  section  1532(a)  of  the 
Department  of  Defense  Authorization  Act  for 
Fiscal  Year  1986  by  striking  out  -igse  "  and 
inserting  in  lieu  thereof  •1995."  This  is  a 
technical  correction  of  a  typographical  error 
in  the  provision  terminating  the  Department 
of  Energy's  payments  in  lieu  of  taxes  after 
ten  years,  beginning  in  fiscal  year  1985. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Contract  goal  for  small  disadvantaged  busi- 
nesses and  certain  institutions  of  higher 
education  (sec.  3159) 

The  House  bill  contained  a  provision  (sec. 
3138)  that  would  establish  a  5  percent  goal 
for  the  Department  of  Energy  in  contracting 
with  small  disadvantaged  businesses  (SDB) 
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and  historically  black  colleges  and  univer- 
sities and  minority  institutions  (HBCUMI) 
when  carrying  out  Department  of  Energy  na- 
tional security  programs.  This  goal  would 
sunset  in  the  year  2000.  consistent  with  sec- 
tion 2323  of  title  10.  United  States  Code, 
which  establishes  a  5  percent  SDB  and 
HBCU  MI  contracting  goal  for  the  Depart- 
ment of  Defense. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
that  would  exclude  the  Department  of  En- 
ergy naval  reactors  program  from  the  provi- 
sion. The  conferees  urge  the  naval  reactors 
program  to  work  with  small  disadvantaged 
businesses  and  historically  black  colleges 
and  universities  to  the  extent  practicable. 
The  conferees  recognize  the  program's 
unique  nature  prevents  it  from  having  the 
contracting  flexibility  that  is  present  in 
other  Department  of  Energy  activities. 
Amendments  to  Stevenson-Wydler  (sec.  3160) 

The  House  bill  contained  a  provision  isec. 
3104(d)(4))  that  would  amend  the  Stevenson- 
Wydler  Act  of  1980  (15  U.S.C.  3710a(d))  to  ex- 
pand the  definition  of  a  laboratory  to  include 
Department  of  Energy  weapon  production  fa- 
cilities. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3148). 

The  Senate  recedes  with  a  technical 
amendment. 

Standardisation  of  requirements  affecting  De- 
partment of  Energy  employees  (sec.  316!) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3140)  that  would  repeal  standard  of 
conduct  provisions  in  Part  A  of  Title  VI  of 
the  Department  of  Energy  Organization  Act 
(Public  Law  95-91)  to  conform  the  Depart- 
ment of  Energy  with  government-wide  stand- 
ard of  conduct  reciuirements. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  repeal  sections  603-607  of  Part  A 
of  Title  VI  of  the  Department  of  Energy  Or- 
ganization Act  because  the  government-wide 
standards  of  conduct  have  similar  require- 
ments and  the  Department  of  Energy  sec- 
tions are  now  duplicative. 

The  conferees  agree  to  retam  and  amend 
sections  601,  602.  and  portions  of  section  608. 

The  conferees  amended  section  602  of  the 
Department  of  Energy  Organization  Act  to 
allow  the  Secretary  of  Energy  to  determine 
whether  waiving  the  divestiture  provision  on 
a  case-by-case  basis  Is  appropriate  with  a  re- 
quirement that  the  assets  be  placed  in  a 
qualified  trust  pursuant  to  o  C.F.R  .  Part 
2634. 

In  addition,  the  amendment  would  require 
the  Secretary  of  Energy  to  submit  a  report 
to  the  House  Energy  and  Commerce  Commit- 
tee and  the  Senate  Energy  and  Natural  Re- 
sources Committee  that  would  examine  the 
efficacy  and  limitations  of  the  remaining 
provisions  and  provide  recommendations. 
The  conferees  also  agree  to  examine  the  re- 
maining provisions  to  determine  if  addi- 
tional changes  to  the  law  are  appropriate. 

LEGISLATIVE  PROVISIONS  .NOT  .'ADOPTED 
Counter-proliferation  program 

The  House  bill  contained  a  provision  (see. 
3136)  that  would  establish  a  counter-pro- 
liferation mission  in  the  Department  of  En- 
ergy and  direct  the  Secretary  of  Energy  to 
establish  a  database  and  tracking  system  to 
account  for  the  production,  storage,  and  use 
of  weapons  grade  plutonium  and  uranium  in 
the  newly  independent  states  of  the  former 
Soviet  Union  and  other  states. 

The  Senate  amendment  contained  no  simi- 
lar provision. 


Tfce  House  recedes. 

Tfce  conferees  agree  that,  while  the  Depart- 
meot  of  Energy  has  certain  unique  capabili- 
ties for  counter-proliferation,  the  Depart- 
ment's activities  should  be  coordinated  with 
ongoing  activities  in  other  agencies  and  in 
conjunction  with  the  development  of  govern- 
ment-wide policies  and  goals  for  counter-pro- 
liferation activities.  Establishment  of  such  a 
program  at  this  time  is  premature. 

Tlie  conferees  do  believe  that  the  United 
States  must  have  the  ability  to  track  nu- 
clear weapons  and  materials.  Therefore,  the 
conferees  are  disappointed  that,  despite  the 
inclusion  of  section  3151(b)  in  the  National 
Defense  Authorization  Act  for  Fiscal  'Vear 
1993.  there  has  been  no  discernible  progress 
between  the  United  States  and  states  of  the 
former  Soviet  Union  on  an  agreement  to  re- 
ciprocally release  information  on  their  nu- 
clear stockpiles.  The  establishment  of  a  reli- 
able data  base  detailing  where  nuclear  mate- 
rials were  produced,  in  what  amount,  and  the 
current  location  and  status  of  such  mate- 
rials, is  the  essential  first  step  of  an  effec- 
tive U.S.  nonproliferation  and  counter-pro- 
liferation policy.  The  specific  materials  to  be 
accounted  for  include,  but  are  not  limited  to. 
Plutonium,  highly  enriched  uranium,  and 
tritium. 

Section  3152  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  author- 
izes the  President  to  release  restricted  data 
if  ai  reciprocity  agreement  is  reached  with  a 
state  of  the  former  Soviet  Union.  Despite 
that  authority,  the  conferees  are  particu- 
larly dismayed  that  the  Department  of  De- 
fen»e  has  not  begun  to  engage  its  military 
counterparts  in  the  former  Soviet  Union  in 
negotiations  leading  to  a  reciprocal  ex- 
change of  stockpile  information.  Without 
such  an  exchange,  a  complete  and  accurate 
database  will  be  difficult  to  establish.  Ac- 
cordingly, the  conferees  again  urge  the  De- 
partment of  Defense  :o  move  forward  expedi- 
tiotsly  to  negotiate  such  reciprocal  agree- 
metts.  The  conferees  fully  expect  the  De- 
partment of  Defense  to  report  progress  in  the 
neai'  future. 

According  to  the  Department  of  Energy's 
Office  of  Intelligence  and  National  Security, 
the  international  nuclear  analysis  program 
coijld  provide  the  database  framework  that 
could  accommodate  the  information  that 
woald  be  exchanged  between  the  states  of 
the  former  Soviet  Union  and  the  United 
States  if  reciprocal  agreements  were 
reached.  In  fact,  the  Department  of  Energy 
plans  to  spend  almost  $10  million  in  fiscal 
year  1994  on  international  nuclear  analysis 
and  other  database  programs  for  this  pur- 
pose. The  conferees  appreciate  the  Depart- 
mefifs  efforts  in  this  area  and  trust  they 
will  be  maintained.  However,  the  conferees 
also  expect  that,  if  the  Department  of  De- 
fence negotiates  one  or  more  reciprocal 
agreements,  the  necessary  resources  would 
be  jnade  available  to  accommodate  the  new 
information. 

"fhe  conferees  also  note  that  a  key  element 
of  *ny  reciprocal  agreement  is  the  capability 
to  track  and  verify  the  disposition  of  nuclear 
materials.  Technology  which  can  ■•tag"  nu- 
clear weapons  components  and  materials  as 
thay  are  transported  for  dismantlement, 
storage,  or  destruction  is  essential  to  any 
reciprocity  agreement.  The  conferees  under- 
stand that  such  technology  is  available,  but 
more  work  needs  to  be  done  to  ensure  it  is 
focflproof  and  will  be  available  whenever  a 
reoSproclty  agreement  is  In  place.  The  con- 
ferees suggest  that  Nunn-Lugar  funds  be  con- 
sidered for  both  the  development  and  pro- 
cujement    of     -tagging"     technology,     and 


strongly  urge  the  Department  of  Defense  to 
coordinate  its  efforts  with  the  Departments 
of  Energy  and  State. 

Prohibition  on  use  of  funds  for  advanced  liquid 
metal  reactor 

The  House  bill  contained  a  provision  isec. 
3141)  that  would  prohibit  the  use  of  funds  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1994  or  for  any  previous  fiscal 
year  for  national  security  programs  to  sup- 
port the  advanced  liquid  metal  reactor 

The  Senate  contained  no  similar  provision. 

The  House  recedes. 
Tritium  production  and  plutonium  disposition 
activities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3102)  that  would  authorize,  as  a 
separate  funding  category.  $83.0  million  for 
carrying  out  tritium  production  and  pluto- 
nium disposition  activities.  This  funding  au- 
thorization would  be  offset  by  $43.0  million 
in  prior  year  funds. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  recommend  authorization  of 
$30.0  million  for  plutonium  disposition  and 
related  activities.  Funding  for  this  activity 
is  included  in  section  3101(a)(5)  of  this  act 
(weapons  activities,  complex  reconfigura- 
tion). 

The  Secretary  of  Energy  shall  use  the  $30.0 
million  provided  for  plutonium  disposition 
activities  for  a  full  range  of  reactor  and  non- 
reactor  technologies,  including  disposal  op- 
tions for  plutonium  such  as  vitrification. 
The  Secretary  is  encouraged  to  use  the  funds 
to  examine  and  review  any  technologies  that 
could  be  used  to  address  the  serious  issue  of 
the  storage  and  disposition  of  excess  pluto- 
nium. These  funds  are  available  to  conduct  a 
full  and  open  review  of  technologies.  Fur- 
ther, the  conferees  direct  the  Secretary  to 
consult  with  other  relevant  federal  agencies, 
including,  but  not  limited  to.  the  Depart- 
ment of  Defense  and  the  Office  of  Science 
and  Technology  Policy,  and  to  allow  full 
public  participation. 

Fire  protection  and  cooling  or  refrigeration  sys- 
tems 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3106(c))  that  would  prohibit  the 
Secretary  of  Energy  from  obligating  funds 
appropriated  for  fiscal  year  1994  for  the  de- 
sign, purchase,  or  Installation  of  any  fire 
protection  system  or  cooling  or  refrigeration 
system  that  utilizes  class  I  substances  as 
listed  under  section  602(a)  of  the  Clean  Air 
Act  (42  U.S.C.  7671a(a)).  The  Secretary  could 
obligate  the  funds  if  the  Secretary  deter- 
mines that  an  alternative  system  meeting 
the  Department  of  Energy's  operational  re- 
quirements is  not  commercially  available  or 
is  not  proven  to  be  cost-effective  in  a  life- 
cycle  cost  analysis. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Xew  tritium  production  and  plutonium  disposi- 
tion activities 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3106(d))  that  would  designate  funds, 
from  the  funds  available  for  tritium  produc- 
tion and  plutonium  disposition  activities,  for 
the  evaluation  of  a  variety  of  different  reac- 
tor technologies. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Merger    of  certain   funds    with   funds   appro- 
priated for  new  production  reactors 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3106(k))  that  would  require  that 
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funds  made  available  to  the  Department  of 
Energy  for  new  production  reactors  in  prior 
years  be  merged  with  funds  made  available 
for  tritium  production  and  plutonium  dis- 
position activities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Inclusion  of  analysis  of  Xevada  Test  Site  in  en- 
vironmental assessment  of  the  reconfigura- 
tion of  Department  of  Energy  nuclear  weap- 
ons complex 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3135)  that  would  direct  the  Depart- 
ment of  Energy  to  include  an  analysis  of  the 
Nevada  Test  Site  in  the  environmental  im- 
pact statement  being  prepared  by  the  De- 
partment in  connection  with  a  decision  on 
future  weapons  complex  facilities  and  func- 
tions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  Following  passage  of 
the  Senate  amendment,  the  Department  of 
Energy  decided  to  include  an  analysis  of  the 
Nevada  Test  Site,  as  envisioned  by  the  Sen- 
ate amendment,  in  the  environmental  im- 
pact statement  for  the  reconfiguration  of  the 
Department  of  Energy  nuclear  weapons  com- 
plex. 
Department  of  Energy  management 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3136)  that  would  authorize  two  ad- 
ditional under  secretaries  for  the  Depart- 
ment of  Energy. 

The  House  bill  contained  no  similar  provi- 
sion 

The  Senate  recedes. 
Review  of  Department  of  Energy  environmental 
compliance  agreements 

The  Senate  amendment  contained  a  provi- 
sion (.sec.  3138)  that  would  require  the  Sec- 
retary of  Energy  to  review  the  various  envi- 
ronmental agreements  to  which  the  Depart- 
ment is  a  party  and  submit  a  one-time  report 
to  Congress  in  1996.  The  report  would  iden- 
tity activities  in  the  various  agreements 
that:  (1)  could  be  completed  faster  than 
scheduled;  (2)  were  no  longer  necessary;  (3) 
could  not  be  completed  on  schedule:  or  i4i 
could  be  completed  within  a  reasonable  pe- 
riod of  time  using  more  efficient  or  cost-ef- 
fective technology  than  the  one  agreed  upon. 
The  provision  would  require  the  Secretary  to 
prepare  the  report  in  consultation  with  the 
parties  to  the  agreements  and  representa- 
tives of  the  community  in  which  the  Depart- 
ment of  Energy  facility  covered  by  the 
agreement  is  located.  The  provision  also 
would  specify  that  it  was  not  intended  to 
void  or  amend  any  agreement  being  re- 
viewed, or  require  any  party  to  renegotiate 
any  agreement  that  was  being  reviewed. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Cooperative  research  and  development 

The  Senate  amendment  contained  a  series 
of  provisions  (sees.  3143-3146  and  3148-3150) 
that  were  drawn  in  large  measure  from  S. 
473.  the  Department  of  Energy  National 
Competitiveness  Technology  Partnership 
Act  of  1993.  These  provisions  were  designed 
to  take  maximum  advantage  of  the  skills 
and  capabilities  of  the  Department  of  Energy 
laboratories  and  to  allow  these  skills  to  be 
used  to  enhance  U.S.  competitiveness.  These 
provisions  would  expedite  the  process  by 
which  the  Department  of  Energy  enters  into 
partnership  agreements  with  industry  for  re- 
search and  development  and  technology 
transfer.   In  addition,   the  provisions  would 


allow  the  DOE  laboratories  to  engage  in 
work  beyond  their  traditional  defense  and 
energy  missions. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 

The  Senate  conferees  are  disappointed  that 
implementation  of  these  provisions  will  be 
delayed  until  next  year.  All  conferees  agree 
that  the  Department  of  Energy  laboratories 
are  a  very  important  resource.  The  conferees 
also  agree  to  examine  the  potential  use  of 
the  laboratories  to  enhance  the  economic, 
technological,  and  scientific  competitiveness 
of  the  United  States  while  simultaneously 
maintaining  their  core  competencies.  In  ad- 
dition, the  conferees  will  review  the  benefits 
of  partnerships  between  industry  and  the  De- 
partment of  Energy  laboratories. 

Because  of  these  provisions'  benefits,  the 
House  conferees,  who  have  not  yet  held  hear- 
ings on  a  laboratory-  bill,  agree  to  hold  hear- 
ings so  that  a  laboratory  bill  can  be  consid- 
ered early  in  the  next  session  of  this  Con- 
gress. 


Management  of  the  national  security  programs 
of  the  Department  of  Energy 

The  Armed  Services  conferees  believe  that 
the  management  of  the  nations  nuclear 
weapons  program  is  outdated  and  in  need  of 
reexamination.  The  Armed  Services  con- 
ferees therefore  believe  that  the  executive 
branch  should  study  the  management  of  De- 
partment of  Energy  national  security  pro- 
grams. The  national  security  programs  are 
authorized  pursuant  to  this  act  and  consist 
of:  <1)  nuclear  weapons  activities;  (2)  nuclear 
materials  production,  management,  and  di.s- 
posltion:  (3)  environmental  restoration  and 
waste  management  at  nuclear  weapon  facili- 
ties: (4)  safeguard  and  security  activities:  (5) 
naval  reactor  development;  i6)  intelligence 
activities:  and  (7)  counter-  and  non-prolifera- 
tion activities.  The  Armed  Services  con- 
ferees firmly  believe  that  these  activities 
should  be  under  a  single  management  struc- 
ture because  they  are  Interrelated. 

The  arrangements  made  after  World  War  II 
for  the  management  of  nuclear  weapons  ac- 
tivities were  unprecedented,  unique,  and  un- 
like anything  in  government.  Nuclear  energy 
in  general,  and  the  production  of  nuclear 
weapons  in  particular,  were  the  object  of  in- 
tense congressional  interest.  The  insistence 
on  civilian  control  of  nuclear  energy  was 
paramount,  and  resulted  in  the  establish- 
ment of  the  Atomic  Energy  Commission 
( AEC),  overseen  by  a  joint  committee  of  Con- 
gress. A  measure  of  the  unusual  arrange- 
ments made  In  those  days  is  the  fact  that  for 
many  years,  the  possession  and  custody  of 
nuclear  weapons  were  not  in  the  hands  of  the 
military  at  all.  but  in  the  hands  of  .^EC  ci- 
vilians. (Today  that  is  not  the  case,  and  the 
military  departments  maintain  custody  and 
control  of  the  nuclear  weapons  stockpile,  i 

In  the  intervening  years,  the  singular  na- 
ture of  the  nuclear  weapons  establishment 
has  become  less  of  a  factor  in  the  manage- 
ment and  oversight  of  the  program.  The  AEC 
and  the  joint  committee  were  abolished.  The 
non-regulatory  activities  of  the  AEC.  includ- 
ing the  nuclear  weapons  establishment,  were 
assigned  first  to  the  Energy  Research  and 
Development  .Administration,  and  later  to 
the  Department  of  Energy. 

In  the  Department  of  Energy  today,  the 
nuclear  weapons  and  naval  reactor  activities 
(along  with  the  environmental  restoration  of 
nuclear  weapons  plants)  are  not  centrally 
managed.  None  of  the  managers  at  the  De- 
partment of  Energy  is  focused  principally  on 


national  security  programs.  In  addition,  as 
the  emphasis  of  the  Department  of  Energy 
shifts  from  national  security  to  domestic 
matters,  the  conferees  believe  it  is  now  ap- 
propriate to  review  the  organization  of  the 
national  security  programs. 

The  Armed  Services  conferees  believe  the 
National  Security  Council  should  undertake 
a  review  of  the  organizational  arrangements 
for  these  national  security  programs,  and 
make  recommendations  to  the  President  for 
any  changes  that  should  be  made.  In  con- 
ducting this  review,  the  National  Security 
Council  should  take  into  account  the  views 
of  as  many  current  and  former  senior  man- 
agers of  the  nuclear  weapons  complex  as  ap- 
propriate. The  President  should  ensure  that 
the  results  of  this  review  are  available  to  the 
Secretary  of  Defense  and  the  Secretary  of 
Energy  at  the  time  of  their  testimony  in 
support  of  the  budget  request  for  fiscal  year 
1995. 

International  Atomic  Energy  Agency  inspections 

The  conferees  note  that  on  September  28. 
1993.  the  Administration  proposed  a  frame- 
work for  US.  efforts  to  prevent  the  pro- 
liferation of  weapons  of  mass  destruction 
and  the  missiles  to  deliver  them.  One  ele- 
ment of  this  proposal  is  to  submit  U.S.  fissile 
weapons  material  to  inspection  by  the  Inter- 
national Atomic  Energy  Agency  (IAEA).  The 
conferees  further  note  that,  in  an  earlier 
statement  of  policy  dated  September  11,  1993, 
the  Administration  stated: 

"[MJuch  of  the  existing  United  States 
weapons  stockpile  is  in  the  form  of  nuclear 
weapons  components,  an  it  will  probably  be 
necessary  to  develop  methods  by  which  the 
IAEA  can  credibly  verify  this  material  while 
protecting  sensitive  nuclear  weapons  design 
information  from  potential  proliferation. 
Weapons  components  will  be  offered  for 
IAEA  safeguards  when  these  methods  have 
been  developed." 

The  conferees  strongly  believe  that  meth- 
ods must  be  developed  that  will  eliminate 
the  risk  of  compromising  sensitive  nuclear 
weapons  components.  This  is  especially  im- 
portant because  critical  nuclear  weapon  de- 
sign data  are  available  simply  by  looking  at 
the  shape  of  our  nuclear  weapon    pits." 

The  conferees  therefore  urge  that,  before 
the  U.S.  Government  makes  fissile  weapons 
material  subject  to  IAEA  inspection,  the  Ad- 
ministration develop  and  apply  technical 
methods  that  will  prevent  the  compromise  of 
restricted  data.  The  Armed  Services  Com- 
mittees of  the  Senate  and  House  of  Rep- 
resentatives will  address  this  issue  in  hear- 
ings next  year. 

The  conferees  note,  however,  that  sections 
3151  and  3152  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  specifically 
authorize  the  release  of  such  restricted  data 
if  it  is  in  the  context  of  a  reciprocal  ex- 
change of  nuclear  stockpile  information  with 
a  state  of  the  former  Soviet  Union.  The  con- 
ferees agree  that  their  admonitions  should  in 
no  way  be  construed  to  conflict  with  the  con- 
ferees' direction  to  negotiate  such  agree- 
ments set  out  elsewhere  in  the  statement  of 
managers,  or  the  authority  to  release  re- 
stricted data  as  part  of  the  terms  of  such 
agreements. 

TITLE  XXXII-DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 
Legisl.\tive  Provisions 
legisl.^tive  provisions  adopted 
Defense  Xuclear  Facilities  Safety  Board  author- 
isation (sec.  3201) 

The  House  bill  contained  a  provision  (sec. 
3201)  that  would  authorize  $15,060  million  for 
the  operation  of  the  Defense  Nuclear  Facili- 
ties Safety  Board. 
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The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3201)  but  would  authorize 
$18.0  million. 

The  conferees  recommend  $16,560  million 
for  operation  of  the  Defense  Nuclear  Facili- 
ties Safety  Board. 

Requirements  for  transmittal  to  Congress  of  cer- 
tain information  prepared  by  Defense  Xu- 
clear  Facilities  Safety  Board  (sec.  3202) 
The  Senate  amendment  contained  a  provi- 
sion (sec.  3202)  that  would  require   the   De- 
fense Nuclear  Facilities  Safety  Board  to  sub- 
mit  to   Congress   its  budget   estimates,   re- 
quests, other  budget  information,  legislative 
recommendations,  and  statements  of  mfor- 
mation  in  preparation  of  a  report  to  be  sub- 
mitted to  Congress,  at  the  same  time  these 
documents   are   submitted   to    the   Office   of 
Management  and  Budget. 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes    with    an    amendment 

that  would  exclude  budget  information  from 

the  simultaneous  submittal  requirement. 

TITLE  XXXin— NATIONAL  DEFENSE 

STOCKPILE 

Legisl.ative  Provisions 

legislative  provisions  .\dopted 

Disposal  of  obsolete  and  excess  material  con- 
tained in  the  Xationa!  Defense  Stockpile 
(sec.  3301) 

The  House  bill  contained  a  provision  (see. 
33021  that  would  authorize  the  Secretary  of 
Defense  to  sell  up  to  $500  million  worth  qf 
material  from  the  National  Defense  Stock- 
pile in  any  fiscal  year,  and  would  provide 
that  all  receipts  from  the  sales  be  deposited 
in  the  National  Defense  Stockpile  Trans- 
action Fund. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3301)  that  would  authorize  disposal 
of  12  materials  from  the  National  Defense 
Stockpile  that  have  been  determined  to  be 
excess  to  the  stockpile  requirements  rec- 
ommended by  the  Department  of  Defense. 

The  House  recedes  with  an  amendment. 
The  conferees  agree  to  authorize  disposal  of 
11  of  the  12  materials  from  the  National  De- 
fense Stockpile  contained  in  the  Senate  pro- 
vision. The  conferees  agree  not  to  authorize 
the  disposal  of  aluminum. 

Authorised  uses  of  stockpile  funds  (sec.  3302) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3303)  that  would  authorize  the 
stockpile  manager  to  obligate  $67.3  million 
from  the  National  Defense  Stockpile  Trans- 
action Fund  during  fiscal  year  1994  for  the 
authorized  uses  of  funds  under  section  9(b)(2i 
Of  the  Stock  Piling  Act. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Revision  of  authority  to  dispose  of  certain  mate- 
rials authorized  for  disposal  in  fiscal  year 
1993  (sec.  3303) 

The  House  bill  contained  a  provision  (sec. 

3304)  that  would  permit  the  disposal  of  chro- 
mite  and  manganese  ores  from  the  stockpile 
only  for  processing  within  the  United  States 
during  fiscal  year  1994.  and  delay  the  author- 
ized disposal  of  ferrochrome  and 
ferromanganese  from  the  stockpile  until  Oc- 
tober 1,  1994. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  3302). 

The  House  recedes. 
Conversion  of  chromium  ore  to  high  purity  elec- 
trolytic chromium  metal  (sec.  3304) 

The  House  bill  contained  a  provision  (sec. 

3305)  that  would  require  the  stockpile  man- 
ager to  upgrade  not  less  than  800  short  tons 
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■  of  (Jiromium  ore  to  high  purity  electrolytic 
chromium  metal  during  each  of  fiscal  years 
1994i  through  1996. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

Tlie  Senate  recedes  with  an  amendment 
tha^  would  authorize  the  Secretary  of  De- 
fense to  carry  out  a  program  to  upgrade 
chromium  ore  in  the  National  Defense 
Stockpile  to  high  purity  chromium  metal  if 
the  Secretary  determines  that  additional 
amounts  of  high  purity  chromium  metal  are 
needed  in  the  National  Defense  Stockpile 
and  mcludes  the  upgrade  program  in  the  An- 
nual Materials  Plan  or  any  revision  thereto. 
Stockpiling  principles  (sec.  3311) 

Ttie  Senate  amendment  contained  a  provi- 
sioii  (sec.  33111  that  would  amend  the  Stock 
Pilliig  Act  to  allow  stockpile  planning  to  be 
consistent  with  other  areas  of  defense  plan- 
ninf - 

The  House  bill  contained  no  similar  provi- 
sion. 

The    House    recedes   with   an    amendment 
that  would  make  the  Senate  provision  effec- 
tiva  on  October  1.  1994. 
Modification  of  notice  and  wait  requirements  for 


November  10,  1993 


November  10,  1993 
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deviations  from  Annual  Materials  Plan  (sec. 
^^3!3) 

The  House  bill  contained  a  provision  (see. 
3303i  that  would  allow  changes  .Annual  Mate- 
rialk  Plan  to  become  effective  45  days  after 
notification  of  the  appropriate  committees 
of  dongress. 

The  Senate  amendment  contained  a  provi- 
sion (.sec.  3312 1  that  would  allow  such 
changes  to  become  effective  30  days  after  no- 
tification of  the  appropriate  committees  of 
Congress. 

T\ie  Senate  recedes. 

Additional  authomed  uses  of  Sational  Defense 
'Stockpile  Transaction  Fund  (sec.  3313) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3314)  that  would  authorize  Stock- 
pila  Transaction  Fund  monies  to  be  used  for 
anriual  operating  costs  of  the  stockpile,  in- 
clufling  the  costs  of  employees'  salaries. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
.\ational   emergency  planning   assumptions  for 
.biennial    report    on    stockpile    requirements 
Usee.  3314) 

Trie  Senate  amendment  contained  a  provi- 
sion (sec.  3315)  that  would  amend  the  re- 
(^uirements  concernin.g  planning  assumptions 
in  the  biennial  report  on  stockpile  require- 
metts  required  untier  the  Stock  Piling  Act. 

file  House  bill  contained  no  similar  provi- 
sioe. 

T^e  House  recedes  with  an  amendment 
that  would  make  the  .Senate  provision  effec- 
tive on  October  1.  1994. 

LEGISL.ATIVE  PROVISIONS  NOT  .ADOPTED 

RoUition  of  materials  to  prevent  technological 
•  obsolescence 

"rtie  Senate  amendment  contained  a  provi- 
sion (see.  3313)  that  would  allow  for  mod- 
ernization and  rotation  of  materials  in  the 
stockpile  to  prevent  technological  obsoles- 
cence. 

Hie  House  amendment  contained  no  simi- 
lar provision. 

Tthe  Senate  recedes. 
Rejieal  of  advisory  committee  requirement 

The  Senate  amendment  contained  a  provi- 
sion (sec.  3316)  that  would  repeal  the  require- 
ment to  establish  an  .Advisory  Committee 
Regarding  Operation  and  Modernization  of 
the  Stockpile  contained  in  section  3306  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993. 


The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

TITLE  XXXIV— CIVIL  DEFENSE 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Civil  defense  authori::ation  (sec.  3401) 

The  Administration  requested  $146,391  mil- 
lion for  fiscal  year  1994  for  activities  author- 
ized under  the  Federal  Civil  Defense  Act  of 
1950,  as  amended.  These  funds  are  provided  to 
the  Federal  Emergency  Management  Agency 
(FEMA)  which  administers  the  civil  defense 
program. 

The  House  bill  (sec.  3401)  would  authorize 
the  requested  amount. 

The  Senate  amendment  (see.  3401)  would 
authorize  $152.9  million. 

The  Senate  recedes.  The  conferees  also 
urge  the  Federal  Emergency  Management 
Agency  to  complete  the  comprehensive  study 
of  domestic  emergency  reparedness  funding 
requirements  Congress  directed  in  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
years  1992  and  1993  (Public  Law  102-190).  The 
study  was  to  have  been  completed  on  April  1. 
1992. 

The  conferees  endorse  the  Senate  report's 
(S.  Rept.  103-112)  recommendation  that 
FEMA  procure  equipment  that  will  permit  it 
to  gain  access  to  Department  of  Defense  and 
other  federal  damage  assessment  capabili- 
ties. Prompt  and  accurate  damage  assess- 
ment will  give  federal  authorities  the  ability 
to  know  what  type  and  how  much  assistance 
states  and  localities  need  following  a  disas- 
ter. In  recent  studies,  the  General  Account- 
ing Office  and  the  National  Academy  of  Pub- 
lic .Administration  have  underscored  the  im- 
portance of  this  information. 
Civil  Defense  Act  amendments  (sec.  3402) 

The  House  bill  contained  a  provision  (see. 
34021  that  would  amend  the  Civil  Defense  Act 
to  reflect  the  'all-hazard"  approach  to  emer- 
gency management.  The  act  permits  states 
to  spend  their  federal  civil  defense  funds  to 
prepare  for  natural  disasters  "in  a  manner 
that  is  consistent  with,  contributes  to.  and 
does  not  detract  from  attack-related  civil 
defense  preparedness."  The  House  bill  would 
eliminate  this  spending  restriction,  and  per- 
mit the  use  of  civil  defense  funds  to  prepare 
for  and  respond  to  all  kinds  of  emergencies 
and  disasters. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  note  and 
endorse  the  discussion  of  the  amendments  in 
the  House  report  (H.  Rept.  103-200). 

TITLE  XXXV-PANAMA  CANAL 
COMMISSION 

LEGISLATIVE  PROVISIONS 
LEGISLATIVE  PROVISIONS  ADOPTED 

Panama  Canal  Commission  (sees.  3501-3506) 

The  Senate  amendment  contained  provi- 
sions (sees.  3501-3506)  that  would  authorize 
expenditures  from  the  Panama  Canal  Re- 
volving Fund  for  the  operation  and  mainte- 
nance of  the  Panama  Canal  for  fiscal  year 
1994.  They  also  would  provide  the  consent  of 
the  Congress  for  employees  who  are  not  citi- 
zens of  the  United  States  to  accept  civil  em- 
ployment with  and  compensation  from  agen- 
cies and  organizations  affiliated  with  the 
Government  of  Panama  for  which  the  con- 
sent of  Congress  is  required  by  section  9  of 
Article  I  of  the  Constitution.  The  consent 
would  be  conditioned  upon  approval  of  such 
employment  by  their  designated  agency  eth- 
ics official  and  by  the  Administrator  of  the 
Panama  Canal  Commission.  Finally,  the  pro- 
visions would  restate  the  right  to  challenge 


adverse  personnel  actions  through  a  nego- 
tiated grievance  procedure  for  non-pref- 
erence-eligible bargaining  unit  employees  of 
the  Commission. 

The  Panama  Canal  operates  on  a  self-sus- 
taining basis,  utilizing  tolls  and  revenues 
paid  by  canal  users.  Appropriated  funds  are 
not  utilized  for  the  operation  and  mainte- 
nance of  the  canal. 

The  House  bill  contained  no  similar  provi- 
sions. A  separate  House  bill  contained  provi- 
sions essentially  identical  to  those  in  the 
Senate  amendment. 

The  House  recedes  with  a  technical  amend- 
ment. 

From  the  Committee  on  Armed  Services,  for 
consideration  of  the  entire  House  bill  and 
the  entire  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Ronald  V.  Dellu.ms. 

G.V.  Montgomery. 

Earl  Hutto. 

Ike  Skelton. 

Dave  McCurdy, 

Marilyn  Lloyd. 

Norman  Sisisky. 

John  M.  Spratt.  Jr.. 

Frank  McCloskey. 

Solomon  P.  Ortiz. 

George  Hochbrueckner. 

Gene  Taylor. 

Neil  .\bercro.mbie. 

Tom  Andrews. 

Chet  Edwards. 

Robert  A.  Underwood. 

Jane  Harm an. 

Floyd  Spense. 

Duncan  Hunter. 

John  R.  Kasich. 

Herbert  H.  Bateman, 

Ja.mes  V.  Hansen. 

Curt  Weldon. 

Arthur  Ravenel.  Jr.. 

Ronald  K.  Machtlev. 
.As  additional  conferees  from  the  Permanent 
Select  Committee  on  Intelligence,  for  con- 
sideration of  matters  within  the  jurisdiction 
of  that  committee  under  clause  2  of  rule 
XLVIII: 

Dan  Glickman. 

Bill  Richardson. 

Larry  Combest. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  .Affairs,  for 
consideration  of  sections  812  and  1316  of  the 
House  bill,  and  sections  1087.  2854.  and  2908  of 
the  Senate  amendment,  and  modficiations 
committed  to  conference: 

Henry  Gonzalez. 

Steve  Neal. 

Paul  E.  Kanjorski. 

Tom  Ridge. 
Provided.  Mr.  Frank  of  Massachusetts  is  ap- 
pointed in  lieu  of  Mr.  Gonzalez  and  Mr  Be- 
reuter  is  appointed  in  lieu  of  Mr.  Ridge  sole- 
ly for  the  consideration  of  section  1087  of  the 
Senate  amendment: 

Barney  Frank. 

Doug  Bereuter. 
.\s  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  373.  1303.  1331.  1333-1337.  1343.  1344. 
and  3103  of  the  House  bill  and  sections  338. 
532.  1088.  and  2853  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Willia.m  D.  Ford. 

P.AT  WilLIA.MS. 

Tom  Petri. 

Bill  Goodling. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  267.  382.  601.  1109.  1314.  2816.  2822. 
2829.  2830.  2839.  3105  (bi  and  (o.  3132.  3137.  3140. 
and  3201  of  the  House  bill  and  sections  322. 


325.  327.  705.  822.  1088.  2802.  2803.  2833.  2842. 
2844.  2913.  3106  (c).  <d).  (j).  (1).  3131.  3132.  3133. 
3136-3147.  3149.  3150.  3201.  and  3202  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

John  D.  Dingell. 
Philip  R.  Sharp. 
.^L  Swift. 

Carlos  J.  Moorhead. 
Michael  G  Oxley. 
Provided.  Mr  Bliley  is  appointed  in  lieu  of 
Mr.  Oxley  solely  for  the  consideration  of  sec- 
tions 267.  601.  and  1109  of  the  House  bill,  and 
sections  705  and  3106  of  the  Senate  amend- 
ment: 

Tom  Bliley. 
Provided.  Mr.  Bilirakis  is  a'ppointed  in  lieu 
of  Mr.  Oxley  .solely  for  the  consideration  of 
sections  1314.  3137.  3140.  and  3201  of  the  House 
bill,  and  sections  322.  2802.  2803.  3132,  3136. 
3139-3147.  3149.  3150.  3201.  and  3202  of  the  Sen- 
ate amendment: 

Mike  Bilirakis. 
Provided.  Mr.  Stearns  is  appointed  in  lieu  of 
Mr.  Oxley  and  Mrs.  Collins  of  Illinois  is  ap- 
pointed in  lieu  of  Mr.  Swift  solely  for  the 
consideration  of  section  822  of  the  Senate 
amendment: 

Cliff  Stearns, 
Cardiss  Collins. 
Provided.  Mr.  Schaefer  is  appointed  in  lieu  of 
Mr  Oxley  solely  for  the  consideration  of  sec- 
tion 3138  of  the  Senate  amendment: 

Dan  Schaefer. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 234.  237.  241.  1005.  1008  (relating  to  fund- 
ing structure   for  contingency   operations i. 
1009  (reiating  to  report  on  humanitarian  as- 
sistance activities).  1021.  1022.  1034.  1038.  1041. 
1043-1045.  1048.  1051-1055.  1105.  1107.  1008.  1201- 
1203.  1205-1208,  1360.  1501-1510,  and  3136  of  the 
House  bill,  and  sections  216.  221.  223,  224,  241- 
245.  547,   1041,   1042.    1051-1054.   1061.   1067.   1077. 
1078.   1083-1085.  1087.  1093,   1094.  1101-1103.  and 
1105-1107    of    the    Senate    amendment,    and 
modifications  committed  to  conference: 
Lee  H.  Hamilton. 
Sam  Gejde.n'son. 
Tom  Lantos. 
Ben  Gil.van. 
.•\s  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  818.  829.  1023.  1050.  2816.  2821.  2822. 
2823,  2839.  and  3140  of  the  House  bill  and  sec- 
tions 825,  2843.  2844.  and  2902-2908  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

John  Conyers.  Jr.. 
Cardiss  Collins. 
Glenn  English. 
Bill  Clinger. 
.Al  McCandless. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
262  of  the  House  bill,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 
Mike  Synar. 
Howard  L.  Berman. 
Hamilton  Fish.  Jr.. 
Carlos  J.  Moorhead. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
1022   of   the   House   bill,    and   modifications 
committed  to  conference: 

Jack  Brooks. 
Charles  Schumer. 
John  Conyers.  Jr.. 
Hamilton  Fish.  Jr.. 
.•\s  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
1082  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 


Jack  Brooks. 

Romano  L.  Mazzou. 

John  Bryant. 

Hamilton  Fish.  Jr.. 

Bill  McCollum. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  the 
consideration  of  sections  1351.  1352.  and  1354- 
1359  of  the  House  bill  and  sections  654  and 
3501-3506  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Gerry  e.  Studds. 

Billy  Tauzin. 

William  O.  Lipinski. 

Jack  fields. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  265.  1314.  and  3137  of 
the  House  bill  and  sections  328.  2841.  2851. 
2915.  3103.  and  3135  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Gerry  e.  Studds. 

Jolene  Unsoeld, 

Jack  Reed, 

Jack  Fields. 
.As  additional  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
section  2818  of  the  House  bill  and  sections 
2855.  3132.  3139.  and  3174  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

George  Miu-er. 

Bruce  F.  Vento, 

Don  'i'ouNG. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sections  364.  901.  934,  943.  and  1408 
of  the  House  bill  and  sections  523.  1064.  and 
3504  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Willia.m  (Bild  Clay. 

Frank  McCloskey. 

Eleanor  H.  Norton. 

John  T.  Myers. 

Constance  A.  Morella, 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  2816  and  2841  of  the 
House  bill  and  sections  1068.  1087.  2833.  2842, 
and  2917  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

NOR.MAN  Y.  MINETA. 

Douglas  Appleg.ate. 

Bob  Wise, 

Bud  Shuster, 

Bill  Jllvger, 
As  additional  confe-ees  from  the  Committee 
on  Rules,  for  consideration  of  section  1008 
relating  to  fundin',  structure  for  contingency 
operationsi  ui  the  House  bill,  and  modifica- 
tions committed  to  conference: 

Butler  Derrick, 

Tony  Beilenson. 

Martin  Frost. 

Gerald  b.h.  Solomon. 

James  H.  Quillen. 
As  additional  conferees  from  the  Committee 
on  Science.  Space,  and  Technology,  for  con- 
sideration of  sections  215.  262.  265.  1303.  1304. 
1312-1318.  and  3105  of  the  House  bill  and  sec- 
tions 203.  233.  235.  803,  and  3141-3148  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

George  E.  Brown.  Jr.. 

Tim  Valentine. 

Eddie  Bernice  Johnson. 
As  additional  conferees  from  the  Committee 
on  Small  Business,  for  consideration  of  sec- 
tion 829  of  the  House  bill,  and  modifications 
committed  to  conference: 

John  j.  LaF.alce. 

Neal  Smith. 

Jan  Meyers. 
As  additional  conferees  from  the  Committee 
on    Veterans'    .Affairs,    for    consideration   of 
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sections  1071  and  1079  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

G.V.  Montgomery. 

George  E.  Sangmeister. 

Bob  Stump, 
Provided.  Mr.  Slattery  is  appointed  in  lieu  of 
Mr.  Sangmeister  solely  for  the  consideration 
of  section  1079: 

Jim  Slattery. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 653.  705.  and  1087  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

J.J.  Pickle. 
Managers  on  the  Part  of  the  House. 

Sam  Nunn. 
J.J.  EXON, 

Carl  Levin. 
Edward  M.  Kennedy, 
Jeff  Bingaman. 
John  Glenn. 
Richard  Shelby. 
Robert  C.  Byrd. 
Bob  Graha.m, 
Chuck  Robb. 
Joseph  I.  Lieberman, 
Richard  H.  Bryan. 
Strom  Thur.mond. 
John  Warner. 
Bill  Cohen. 
Trent  Lott, 
Dan  Coats. 
Bob  Smith. 
Dirk  Kempthorne, 
Kay  Bailey  Hutchison. 
Managers  on  the  Part  of  the  Senate. 


Mr.    ANDREWS 

instances. 
Mr.  Skelton. 


of  New  Jersey  in  two 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Fish,  for  5  minutes,  today. 

Mr.  Bartlett  of  Maryland,  for  5  min- 
utes, today. 

Mr.  EwiNG,  for  5  minutes  each  day,  on 
November  19,  20,  21,  22,  and  23. 

Mrs.  Bentley,  for  5  minutes,  today, 
in  lieu  of  previously  approved  60  min- 
utes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Filner)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Jefferson,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  Buyer  on  the  McCoUum  amend- 
ment to  H.R.  1025  in  the  Committee  of 
the  Whole  today.) 

(Mr.  DORNAN  and  to  include  extra- 
neous material  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,222.) 

(The  following  Members  (at  the  re- 
quest of  Mr.  FiLNER)  and  to  include  ex- 
traneous matter:) 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 
Mr. 
Ms. 


visclosky. 

Dellums. 

Hamilton  in  two  instances. 

Brown  of  California. 

Engel. 

Waxman. 

Woolsey. 

fingerhut. 

de  la  Garza. 

Fazio. 

Minet.^  in  two  instances. 

Harm  AN. 
Mr.  Dicks. 
Mr.  Traficant. 
Mr.  Barlow. 
Mr.  Rangel. 
Mr.  DiNGELL  in  two  instances. 

Mr.  FiLNER. 

Mr.  Payne  of  New  Jersey. 

Mrs.  Lowey. 

Ms.  English  of  Arizona. 

Mr.  Deutsch. 

Mr.  Nadler. 

Vento. 

Hoyer. 

Faleomavaega. 

Borski. 

Brown  of  Ohio. 

Kopetski. 

Owens. 

Valentine. 

Towns. 

Ford  of  Michigan. 

Schenk. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
exCraneous  matter:) 
Mr.  Packard. 

Mr.  Bartlett  of  Maryland. 
Mr.  Calvert. 
Mr.  Dornan. 
Mr.  Ridge. 

Mrs.  RouKEM.-\  in  two  instances. 
Mr.  GiLMAN  in  three  instances. 
Mr.  Burton  of  Indiana. 
Mr.  Ramst.\d. 
Ms.  Molinari. 
Mr.  Fawell. 

Cox. 

Shays. 

Grams. 

Young  of  Alaska. 
(The   following  Members  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter:) 
Mr.  Archer. 
Mr.  Ewing. 
Mr.  Gutierrez. 

Mr.  GOODLING. 

Ms.  DeLauro. 

Mr.  Franks  of  Connecticut. 

Mrs.  Johnson  of  Connecticut. 
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ed  agencies  for  the  fiscal  year  ending  Sep- 
tember 30, 1994.  and  for  other  purposes. 

H.R.  3116.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1994.  and  for  other 
purposes. 
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Mr. 
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Mr. 
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ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
thut  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  2520.  An  act  making  appropriations 
foB  the  Department  of  the  Interior  and  relat- 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  131.  Joint  resolution  designating 
the  week  beginning  November  14.  1993,  and 
the  week  beginning  November  13.  1994,  each 
as  "Geography  Awareness  Week." 


ADJOURNMENT  TO  MONDAY, 
NOVEMBER  15.  1993 

Mr.  DREIER.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter).  Pursuant  to  the  provi- 
sions of  House  Concurrent  Resolution 
178,  103d  Congress,  the  House  stands  ad- 
journed until  noon,  Monday,  November 
15,  1993. 

Thereupon  (at  8  o'clock  and  24  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  178,  the  House  ad- 
journed until  Monday,  November  15, 
1993,  at  12  noon. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1025.  A  bill  to  provide  for  a  waiting  pe- 
riod before  the  purchase  of  a  handgun,  and 
for  the  establishment  of  a  national  instant 
criminal  background  check  system  to  be 
contracted  by  firearms  dealers  before  the 
transfer  of  any  firearm:  with  an  amendment 
(Rept.  103-344).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  2884.  A  bill  to  estab- 
lish a  national  framework  for  the  develop- 
ment of  school-to-work  opportunities  sys- 
tems in  all  States,  and  for  other  purpose; 
with  an  amendment  (Rept.  103-345).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2868.  A  bill  to  des- 
ignate the  Federal  building  located  at  600 
Camp  Street  in  New  Orleans.  LA.  as  the 
■John  Minor  Wisdom  United  States  Court- 
house" (Rept.  103-346).  Refen-ed  to  the  House 
Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3186.  A  bill  to  des- 
ignate the  U.S.  courthouse  located  in 
Houma.  LA.  as  the  "George  Arceneaux.  Jr.. 
United  States  Courthouse"  (Rept.  103-347). 
Referred  to  the  House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3356.  A  bill  to  des- 
ignate the  U.S.  courthouse  under  construc- 
tion at  611  Broad  Street,  in  Lake  Charles. 
LA.  as  the  "Edwin  Ford  Hunter.  Jr..  United 
States  Courthouse"  (Rept.  103-348).  Referred 
to  the  House  Calendar. 


Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  3313.  A  bill  to  amend  title 
38.  United  States  Code,  to  improve  health 
care  services  of  the  Department  of  Veterans 
Affairs  relating  to  women  veterans,  to  ex- 
tend and  expand  authority  for  the  Secretary 
of  Veterans  Affairs  to  provide  priority  health 
care  to  veterans  who  were  exposed  to  ioniz- 
ing radiation  or  to  Agent  Orange,  to  expand 
the  scope  of  services  that  may  be  provided  to 
veterans  through  Vet  Centers,  and  for  other 
purposes:  with  amendments  (Rept.  103-349). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  3456.  A  bill  to  amend  title 
38.  United  States  Code,  to  restore  certain 
benefits  eligibility  to  unremarried  surviving 
spouses  of  veterans;  with  an  amendment 
(Rept.  103-350).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  305.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  2401)  to  authorize  ap- 
propriations for  fiscal  year  1994  for  military 
activities  of  the  Department  of  Defense,  to 
prescribe  military  personnel  strengths  for 
fiscal  year  1994.  and  for  other  purposes  (Rept. 
103-351).  Referred  to  the  House  Calendar. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  3436.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  ensure  adequate  access 
to  retail  food  stores  by  recipients  of  food 
stamps  and  to  maintain  the  integrity  of  the 
Food  Stamp  Program;  with  an  amendment 
(Rept.  103-352).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3419.  A  bill  to  simplify  cer- 
tain provisions  of  the  Internal  Revenue  Code 
of  1986.  and  for  other  purposes;  with  an 
amendment  (Rept.  103-353).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  3425.  A  bill  to  redesignate 
the  Environmental  Protection  Agency  as  the 
Department  of  Environmental  Protection, 
and  for  other  purposes;  with  an  amendment 
(Rept.  103-355).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  3318.  A  bill  to  amend  title 
5.  United  States  Code,  to  provide  for  the  es- 
tablishment of  programs  to  encourage  Fed- 
eral employees  to  commute  by  means  other 
than  single-occupancy  motor  vehicles  (Rept 
103-356  Pt.  1).  Ordered  to  be  printed. 

Mr.  DELLUMS:  Committee  of  Conference. 
Conference  report  on  H.R.  2401.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1994  for 
military  activities  of  the  Department  of  De- 
fense to  prescribe  military  personnel 
strengths  for  fiscal  year  1994.  and  for  other 
purposes  (Rept.  103-357).  Ordered  to  be 
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suant  to  clause  1(1).  rule  X  (Rept.  103-354.  Pt. 

1).  Ordered  to  be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFEREED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  1593.  A  bill  to  amend  the 
Government  in  the  Sunshine  Act  to  require 
the  disclosure  of  certain  activities,  with  an 
amendment;  referred  to  the  Committee  on 
Judiciary  for  a  period  ending  not  later  than 
February  28.  1994.  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  the  committee  pur- 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BOUCHER    (for    himself.    Mr. 
Brown  of  California.  Mr.  Miller  of 
California.  Mr.  Lehman.  Mr  Walker. 
and  Mr.  BoehlerT): 
H.R.   3485.   A   bill   to  authorize   appropria- 
tions for  carrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years 
1994.  1995.  and  1996;  jomtly.  to  the  Commit- 
tees on  Science.  Space,  and  Technology  and 
Natural  Resources. 

By  Mr.  ARCHER: 
H.R.  3486.  A  bill  to  establish  safe  harbors 
from  the  application  of  the  antitrust  laws  for 
certain  activities  of  providers  of  health  care 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  3487.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  improve  review  procedures  (par- 
ticularly those  involved  in  the  disability  de- 
termination process)  under  the  OASDI.  SSI. 
and  Medicare  Programs  by  making  such  pro- 
cedures more  cost-effective  and  by  providing 
greater  equity  and  efficiency  for  claimants 
and  beneficiaries;  jointly,  to  the  Committees 
on  Ways  and  Means.  Post  Office  and  Civil 
Service,  and  Energy  and  Commerce. 

By  Mr.  BACHUS  of  Alabama  (for  him- 
self.  Mr.   Hunter.   Mr.  Dornan.   Mr. 
Goss.  Mr.  Laughlin.  Mr.  Burton  of 
Indiana.    Mr.    E.merson.   Mr.    Stump. 
Mr.  Doolittle.  Mr.  Hutchinson,  Mr. 
Hansen.  Mr.  B.^teman.  Mr.  Fields  of 
Texas.  Mr.  King.  Mrs.  Fowler.  Mr. 
Taylor     of     North     Carolina.     Mr. 
Ewinc.  and  Mr.  S.mith  of  Texas): 
H.R.   3488.   A   bill   to   amend   the   National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  to  limit  the  distribution  of  funds 
of  the  National  Endowment  for  the  Arts:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  BORSKI  (for  himself  and  Mr. 
WISE): 
H.R.  3489.  A  bill  to  improve  economic  pro- 
ductivity and  create  thousands  of  jobs  by  es- 
tablishing an  infrastructure  reinvestment 
fund  which  will  provide  immediate,  upfront 
funding  of  intermodal  surface  transportation 
programs,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation. Government  Operations.  Rules, 
and  Ways  and  Means. 

By  Mr.  de  la  GARZA: 
H.R.  3490.  A  bill  to  include  as  creditable 
service,  for  purposes  of  the  Civil  Service  Re- 
tirement System,  certain  periods  of  ser\'ice 
performed  in  certain  Federal-State  coopera- 
tive agricultural  programs;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr  FAWELL  (for  himself.  Mr. 
Goodling.  and  Mr.  Ballenger): 
H.R.  3491.  A  bill  to  amend  the  Federal  Em- 
ployees" Compensation  Act.  and  title  18  of 
the  United  States  Code,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  the  Judiciary. 

By  Mr.  FISH  (for  himself.  Mr.  Bilbray. 
Mr.  Coble.  Mr.  Gil.man.  Mr.  Lan- 
caster. Mr.  LiPiNSKi.  Mr.  Hayes.  Mr. 
King,  Mr.  Pickle.  Mr.  Regula.  Mr. 
Shays,  Mr.  Stokes.  Mr.  Tanner.  Mr. 
Tejeda.  Mr.  Wolf.  Mr.  Young  of 
Florida.  Mr.  Martinez.  Mr.  Natcher. 
Mr.  Bliley.  Mr.  Edwards  of  Texas. 
Mr.     Lazio.     Mr.     Sarpalius.     Mr. 


Faleomavaega.  Mr.  McMillan.  Mr. 
McHuGH.  Mr.  Levy.  Mr.  Frost,  Mr. 
Horn  of  California.  Mr   Hobson,  Mr. 
Montgomery.     Mr.     Solomon.     Mr. 
Myers  of  Indiana.  Mr.  Coleman,  Mr. 
Hochbrueckner.     Mr.     Gekas.     Mr. 
Towns.    Mr.    Spence.    Mr.    Gillmor. 
Mr.     Underwood.    Mr.     Skeen.    Mr. 
Reed.  Mr.  Scott.  Mr.  Dellums.  Mr. 
Walsh.  Mr.  Moorhead.  Mr.  Hughes. 
Mr.  Swift.  Mr.  Serrano,  Mr.  Sund- 
quist.  Mr.  ACKERMAN.  Mr.  Laughlin. 
Mr.  McDermott.  Mr.  Applegate.  and 
Ms.  Slaughter): 
H.R.  3492.  A  bill  to  authorize  the  minting 
of  coins  to  commemorate  the  200th  anniver- 
sary of  the  founding  of  the  U.S.  Miliury 
Academy  at  West  Point.  NY;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  FRANKS  of  Connecticut: 
H.R.  3493.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  increase,  for  the  pur- 
pose of  giving  priority   in   bankruptcy,   the 
dollar  amount  of  unsecured  claims  of  con- 
sumers who  made  deposits  with  the  debtor; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  FRANKS  of  Connecticut: 
H.R.  3494.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  for  the  doubUng  of 
the  imprisonment  penalty  for  crimes  com- 
mitted against  the  elderly;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GUTIERREZ  (for  himself.  Mr. 
Serrano.  Mr.  Pastor.  Mr.  Richard- 
son.   Mr.    Torres.    Mr.    Underwood. 
Mr.    Becerra.    Mr.    Ortiz.    Mr.    de 
Lugo,  and  Ms.  Velazquez  i: 
H.R.  3495.  A  bill  to  amend  the  Immigration 
Reform  and  Control  Act  of  1986  concerning 
interim  assistance  to  States  for  legislation 
(SLIAG];  to  the  Committee  on  the  Judiciary. 
By   Mr.   HOYER   (for  himself  and   Mr. 
Weldon): 
H.R.  3496.  A  bill  to  amend  title  18.  United 
States  Code,  to  increase  penalties  for  certain 
arson  and  explosives  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    KENNEDY    (for   himself,    Mr. 
Ramstad.  and  Mr.  Bliley ): 
H.R.  3497.  A  bill  to  amend  title  18.  with  re- 
spect to  travel  for  illegal  sexual  activities; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  KLEIN  (for  himself.  Mr. 
Hughes.  Mr.  Andrews  of  New  Jersey. 
Mr.  Gallo.  Mr.  Payne  of  New  Jersey. 
Mr.  Zimmer.  Mr.  Hinchey.  Mr. 
Nadler.  Mrs.  Lowey.  Mr.  Barcia  of 
Michigan.  Mr.  Pallone.  Mr. 
MENENDEZ.        Mr.        ACKER.MAN.        Ms. 

Pelosi.    Mr.    ToRRicELLi.    and    Mr. 
Fr.'iNKS  of  New  Jersey): 
H.R.   3498.   A   bill   to  establish   the  Great 
Falls  Historic  District,  and  for  other  pur- 
poses;   to    the    Committee   on    Natural    Re- 
sources. 

By  Mr.  McCLOSKEY: 
H.R.  3499.  A  bill  to  amend  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Person- 
nel Practices  Act;  jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service  and 
Education  and  Labor. 

By  Mr.  MICHEL  (for  himself.  Mr.  Ging- 
rich, Mr.  Santoru.m.  Mr.  DeLay.  Mr. 
Shaw.  Mrs.  Johnson  of  Connecticut. 
Mr.  Gra.ndy,  Mr.  Camp.  Mr.  Castle. 
Mr.  Herger  of  California.  Mr.  Hutch- 
inson. Mr.  Inglis  of  South  Carolina. 
Mr.  Knollenberg.  Mr.  Kolbe.  Mrs. 
Roukema.  Mr.  Allard.  Mr.  Archer. 
Mr.  Armey.  Mr.  Bachus  of  Alabama. 
Mr.  Baker  of  California.  Mr.  Baker 
of  Louisiana.  Mr.  Ballenger.  Mr. 
Barrett  of  Nebraska.  Mr.  Bartlett. 
Mr.  Barton  of  Texas.  Mr.  Bate.man. 
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Mrs.    Bentley.   Mr.    Bereuter.    Mr. 
BiLiRAKis.   Mr.   Bulky.   Mr.    BLute. 
Mr.     BOEHNER.     Mr.     Bonilla.     Mr. 
BUNNING,  Mr.  Burton  of  Indiana.  Mr. 
Buyer,  Mr.  Callahan.  Mr.  Calvert, 
Mr.  Canady.  Mr.  Clinger.  Mr.  Coble, 
Mr.  Colllns  of  Georg-ia,  Mr.  Cox.  Mr. 
Crane.  Mr.  Crapo.  Mr.  Cunningham. 
Mr.  Dickey.  Mr.  Doolittle.  Mr.  Dor- 
nan.  Mr.   Dreier.   Mr.   Duncan.   Ms. 
Dunn.   Mr.   Emerson,   Mr.   Everett, 
Mr.  EwiNG,  Mr.  Fawell.  Mr.  FIELDS 
of  Texas.  Mrs.  Fowler,  Mr.  Fr.\nks 
of  New  Jersey.  Mr.  Franks  of  Con- 
necticut. Mr.  Gallegly.  Mr.  Gallo. 
Mr.  Gekas.  Mr.  Gilchrest.  Mr.  Oil- 
man. Mr.  Goodlatte.  Mr.  Goodhng. 
Mr.   Goss.   Mr.   Grams.   Mr.   Green- 
wood. Mr.  Gunderson.  Mr.  Hancock. 
Mr.     Hansen.     Mr.     Hastert,     Mr. 
Hefley,  Mr.  Hobson,  Mr.  Hoekstra, 
Mr.   Hoke,   Mr.   Horn   of  California, 
Mr.  Houghton.  Mr.  Huffington.  Mr. 
Hunter.  Mr.  Hyde.  Mr.  Inhofe,  Mr. 
ISTOOK.  Mr.   Sam  Johnson.   Mr.   Ka- 
sicH.  Mr.  Kim.  Mr.  King.  Mr.  Kings- 
ton. Mr.  Klug.  Mr.  KYL.  Mr.  Lazio. 
Mr.  Leach.  Mr.  Levy.  Mr.  Lewis  of 
California.  Mr.  Lewis  of  Florida.  Mr. 
Lightfoot.  Mr.  LiNDER.  Mr.  Livi.ng- 
STON.  Mr.  McCandless,  Mr.  McCol- 
LUM.  Mr.  McCrery.  Mr.  McDade,  Mr. 
McHugh.  Mr.  MclNNis.  Mr.  McKeon. 
Mr.  McMillan.  Mr.   Machtley,   Mr. 
Manzullo.  Mr.  Mica.  Mr.  Miller  of 
Florida.  Mr.  Moorhead.  Mr.  Nussle. 
Mr.  Oxley,  Mr.  Packard.  Mr.  Paxon. 
Mr.  Petri.  Mr.  Pombo.  Mr.  Porter. 
Mr.  Portman.  Ms.  Pryce  of  Ohio,  Mr. 
Quillen.   Mr.   Quinn.   Mr.    Ramstad. 
Mr.     Ravenel.     Mr.     Regula.     Mr. 
Ridge.  Mr.  Roberts.  Mr.  Rogers.  Mr. 
Rohrabacher.  Mr.  Roth.  Mr.  Royce. 
Mr.  Saxton,  Mr.  Schaefer.  Mr.  Sen- 
SENBRENNER,       Mr.       Shuster,       Mr. 
Skeen.    Mr.     Smith    of    Texas.     Mr. 
Smith  of  Michigan.  Mr.  Smith  of  Or- 
egon. Mr.  Solomon.  Mr.  Spence.  Mr. 
Stearns,  Mr.  Stump.  Mr.  Sundquist. 
Mr.  Talent,   Mr.  Taylor  of  North 
Carolina.   Mr.  Thomas  of  Wyoming. 
Mr.     Thomas     of     California.      Mr. 
Torkildsen.  Mr.  Upton,  Mr.  Walker, 
Mr.  Walsh,  Mr.  Weldon.  Mr.  Wolf. 
Mr.  Young  of  Florida.  Mr.  Young  of 
Alaska.  Mr.  Zeliff,  and  Mr.  Zimmer): 
H.R.  3600.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  welfare  fami- 
lies with  the  education,  training,  job  search, 
and  work  experience  needed  to  prepare  them 
to  leave  welfare  within  2  years,  to  increase 
the  rate  of  paternity  establishment  for  chil- 
dren receiving  welfare  benefits,  to  provide 
States  with  greater  flexibility  in  providing 
welfare,  to  authorize  States  to  conduct  dem- 
onstration projects  to  test  the  effectiveness 
of  policies  designed  to  help  people  leave  wel- 
fare and  Increase  their  financial  security,  to 
strengthen  child  support  enforcement,  and  to 
eliminate  welfare  payments  for  most  groups 
of  noncitizens;  jointly  to  the  Committees  on 
Ways  and  Means,  Education  and  Labor.  En- 
ergy and  Commerce,  Agriculture.   Banking, 
Finance  and  Urban  Affairs,   the  Judiciary. 
Government  Operations,  and  Rules. 
By  Mr.  MANTON: 
H.R.  3501.  A  bill  to  impose  mandatory  sen- 
tence   for    crimes    of    violence    and    fraud 
against  senior  citizens,   to  provide   for  the 
death  penalty  for  the  homicide  of  a  senior 
citizen,  and  for  other  purposes;  jointly,  to 
the   Committees  on   the  Judiciary,   Energy 
and  Commerce,  Banking,  Finance  and  Urban 
Affairs,  and  Ways  and  Means. 


I   By  Mr.  SANTORUM  (for  himself.  Mr. 
Coyne.    Mr.    McDade.    Mr.    Murtha. 
Mr.  Weldon.  Mr.  Klink.  Mr.  Ridge. 
Mr.  Murphy.  Mr.  Clinger.  Mr.  Kan- 
jorski.  Mr.  Shuster.  Mr.  Foglietta. 
Mr.  Goodling.  Mr.  Borski.  Mr.  Walk- 
er. Mr.  McHale.  Mr.  Greenwood,  Ms. 
Margolies-Mezvinsky.    Mr.    Black- 
well.  Mr.  Holden.  and  Mr.  Gekas): 
H.R.  3502.  A  bill  to  designate  the  long-term 
care  facility  of  the  Department  of  Veterans 
Affairs  medical  center  at  Pittsburgh.  PA.  as 
the  Matthew  B.  Ridgway  Division  of  the  De- 
partment of  Veterans  Affairs  Medical  Center 
at  Dniversity  Drive.  Pittsburgh.  PA;  to  the 
Committee  on  Veterans'  Affairs. 
By  Ms.  SNOWE: 
H.R.  3503.  A  bill  to  establish  limitations  on 
the  use  of  funds  for  international  peacekeep- 
ing activities;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  TORKILDSEN  (for  himself.  Mr. 
otump,  Mr.  Condit,  Mr.  Hefley.  Mr. 
Castle.  Mr.  Ewing.  Mr.  Shays.  Mr. 
Baker  of  California,  Mr.  Livingston. 
Mr.     Zeliff.     Mrs.     Fowler.     Mr. 
McKeon.  Mr.  Kl.M,  and  Mr.  Blute): 
H.R.  3504.   A  bill   to  provide  Federal   pay- 
ments for  Federal   mandates  imposed  upon 
State  and  local  governments;  jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

By  Mr.  WAXMAN  of  California: 
H.R.  3505.  A  bill  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  modify  certain  provisions  relating  to 
programs  for  individuals  with  developmental 
disabilities.   Federal  assistance  for  priority 
area   activities    for   individuals   with   devel- 
opmental  disabilities,   protection  and  advo- 
cacy of  individual  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance,   and    for   other    purposes;    to    the 
Committee  on  Energy  and  Commerce. 
By  Mrs.  CLAYTON: 
H.J.  Res.  291.  Joint  resolution  designating 
March  20  through  March  26.  1994,  as  'Small 
Family  Farm  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  GEPHARDT: 
H,   Con.    Res.    178.    Concurrent   resolution 
providing  for  an  adjournment  of  the  House 
from  Wednesday.  November  10,  1993  to  Mon- 
day, November  15.  1993  and  an  adjournment 
to  recess  of  the  Senate  from  Wednesday.  No- 
vember  10.   1993   to  Tuesday.   November   16. 
1993;  considered  and  agreed  to. 
By  Mr.  HOYER: 
H.  Res.  306.  Resolution  designating  major- 
ity membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 
By  Mr.  GEKAS: 
H.   Res.  307.   Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1220)  and  cer- 
tain amendments  thereto  relating  to  speci- 
fied criminal  justice  system  reforms;  to  the 
Committee  on  Rules. 

H.  Res.  308.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  1220)  and  cer- 
tain amendments  thereto  relating  to  speci- 
fied criminal  justice  system  reforms:  to  the 
Committee  on  Rules. 

By  Mr.  SAM  JOHNSON  (for  himself 
and  Mr.  Hall  of  Texas): 
H.  Res.  309.  Resolution  amending  the  Rules 
of  Bhe  House  of  Representatives  to  require  a 
two-thirds,  rollcall  vote  to  increase  the  stat- 
utory limit  on  the  public  debt;  to  the  Com- 
miCtee  on  Rules. 

By  Mr.  POMBO: 
H.  Res.  310.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require  a 
5-day  waiting  period  before  floor  action  on 
legislation,  and  for  other  purposes;  to  the 
Committee  on  Rules. 


November  10,  1993 

PRIVATE  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  TRAFICANT  introduced  a  concurrent 
resolution  (H.  Con.  Res.  179)  concerning  the 
case  of  Joseph  Occhipinti;  which  was  referred 
to  the  Committee  on  the  Judiciary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  25:  Ms.  Margolies-Mezvinsky. 

H.R.  323:  Mr.  KINGSTON. 

H.R.  396:  Mr.  Engel. 

H.R.  522:  Mr.  MOAKLEY.  Mr.  SCOTT.  Mr. 
Cramer,  and  Mr.  Fingerhut. 

H.R.  784:  Mr.  Engel. 

H.R.  790:  Mr.  Upton  and  Mr.  Zeliff. 

H.R.  951:  Mr.  Ma.nton. 

H.R.  998:  Mr.  Zeliff. 

H.R.  1009:  Mr.  Sharp. 

H.R.  1015:  Mr.  Kleczka  and  Mr.  ENGEL. 

H.R.  1026:  Mr.  UPTON. 

H.R.  1080:  Mr.  ZELIFF  and  Mr.  Upton. 

H.R.  1151:  Mr.  Sawyer.  Mr.  Bachus  of  Ala- 
bama, and  Mr.  Becerra. 

H.R.  1167:  Mr.  ZELIFF. 

H.R.  1168:  Mr.  Bonilla.  Mr.  Upton,  and  Mr. 
Zeliff. 

H.R.  1192:  Mr.  ZELIFF. 

H.R.  1293:  Mr.  McCandless.  Mr.  Grams. 
and  Mr.  Manzullo. 

H.R.  1330:  Mr.  Kim.  Mr.  McKeon,  Mr.  Horn 
of  California.  Mr.  Barcia  of  Michigan,  Mr. 
Rogers.  Mr.  Moorhead.  Mr.  Dreier.  Mr. 
Walsh.  Mr.  Royce.  and  Mr.  Cox. 

H.R.  1352:  Mr.  Engel. 

H.R.  1353:  Mr.  KYL.  Mr.  Bartlett  of  Mary- 
land, and  Mr.  Diaz-Balart. 

H.R.  1363:  Mr.  ZELIFF. 

H.R.  1402:  Mr.  Torres  and  Mr.  Ford  of 
Michigan. 

H.R.  1482:  Mr.  UPTON. 


H.R. 

1483: 

Mr. 

Jacobs  and  Mr 

Zeliff. 

H.R. 

1486: 

Mr. 

Zeliff. 

H.R. 

1487: 

Mr. 

Zeliff  and  Mr. 

Stearns. 

H.R. 

1493 

Mr 

Zeliff.  Mr.  Gunderson.  and 

Mr.  Weldon. 

H.R. 

1504: 

Mrs 

.  Clayton. 

H.R. 

1505: 

Mr. 

.■\llard.  Mr.  Zeliff.  and  Mr 

Upton 

H.R. 

1546: 

Mr. 

Zeliff. 

H.R. 

1604: 

Mr. 

Zeliff. 

H.R. 

1605: 

Mr. 

Zeliff. 

H.R. 

1606: 

Mr. 

Zeliff. 

H.R. 

1607: 

Mr. 

ZELrfF. 

H.R. 

1697: 

Mr. 

Cardin. 

H.R. 

1733: 

Mr. 

Evans. 

H.R. 

1735: 

Mr. 

Hoagland. 

H.R. 

1852: 

Mr. 

Jacobs  and  Mr 

Zeliff. 

H.R. 

1853: 

Mr. 

Jacobs  and  Mr 

Zeliff. 

H.R. 

1854: 

Mr. 

Zeliff. 

H.R. 

1856: 

Mr. 

Jacobs. 

H.R. 

1857: 

Mr. 

Zeliff. 

H.R. 

1858: 

Mr. 

Zeliff. 

H.R. 

1859: 

Mr. 

Upton  and  Mr. 

Zeliff. 

H.R. 

1860: 

Mr. 

Zeliff. 

H.R. 

1887: 

Mr. 

Zeliff. 

H.R. 

20O1: 

Mr. 

MiNGE  and  Mr. 

Oberstar. 

H.R.  2037:  Mr.  ZELIFF. 

H.R.  2043;  Mr.  Farr. 

H.R.  2227:  Mr.  Engel. 

H.R.  2319:  Ms.  Pryce  of  Ohio.  Mr.  Bachus 
of  .\labama.  Mr.  Barrett  of  Wisconsin,  and 
Mr.  Visclosky. 

H.R.  2331:  Mr.  Willi.\ms. 

H.R.  2346:  Mr.  TORRES. 

H.R.  2375;  Mr.  Frost.  Ms.  W'oolsey.  Mr. 
Underwood.  Mr.  Hughes.  Mr.  Holden,  and 
Mr.  Williams. 

H.R.  2394:  Mr.  HUGHES  and  Mr.  Engel. 


H.R.  2395:  Mr.  Hughes  and  Mr.  Engel. 

H.R.  2646:  Mr.  Stearns  and  Mr.  Zeliff. 

H.R,  2720:  Mr.  GENE  Green  of  Texas,  Mr. 
Johnston  of  Florida,  Ms.  Margolies- 
Mezvinsky.  Mr.  SisisKY.  Mr.  Johnson  of 
South  Dakota.  Ms.  Byrne.  Ms.  W.\ters.  and 
Mr.  Romero-Barcelo. 

H.R.  2741:  Mr.  Smpth  of  New  Jersey  and 
Mrs.  Roukema. 

H.R.  2858:  Mr.  Zimmer. 

H.R.  2896:  Mr.  Engel. 

H.R.  2925:  Mr.  Engel. 

H.R.  2950:  Mr.  Engel. 

H.R.  2959:  Mr.  FIELDS  of  Texas.  Mr.  Bachus 
of  Alabama.  Mr.  Clinger.  and  Mr.  Callahan. 

H.R.  2988:  Mr.  Foglietta  and  Mr.  Minge. 

H.R.  3021:  Mr.  Hefley. 

H.R.  3024:  Mr.  Callahan. 

H.R.  3041:  Mr.  Engel. 

H.R.  3062:  Mr.  Zeliff. 

H.R.  3099:  Mr.  McCOLLUM  and  Mr.  GRANDY. 

H.R.  3121:  Mr.  Lewis  of  Georgia. 

H.R.  3127:  Mr.  Zeliff. 

H.R.  3128:  Mr.  Deutsch.  Mr.  Slattery.  Mr. 
Shays.  Mr.  McDermott.  and  Mr.  Stark. 

H.R.  3182:  Mr.  Engel  and  Ms.  Pryce  of 
Ohio. 

H.R.  3222:  Mr.  Synar  and  Mr.  Kolbe. 

H.R.  3237:  Mr.  Dl\z-Bal.\rt. 

H.R.  3269:  Mr.  Kanjorski.  Mr.  Synar.  Mr. 
Kopetski.  Mr.  Barlow.  Mr.  Holden.  Mr. 
Spence.  Mr.  Williams.  Mr.  Engel.  Mr. 
Underwood.  Mr.  Dellums,  and  Mr.  Frcst. 

H.R.  3271:  Mr.  Livingston,  Mr.  Lipinski, 
and  Mr.  Frost. 

H.R.  3283:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Engel. 

H.R.  3301:  Ms.  Waters,  Ms.  Lambert,  and 
Mr.  Foglietta. 

H.R.  3313:  Ms.  Woolsey. 

H.R.  3315:  Mr.  Clay,  Mr.  Dellums.  Mr. 
McDermott.  and  Mr.  Lewis  of  Georgia. 

H.R.  3318:  Mr.  Wolf. 

H.R.  3327:  Mrs.  Thurman. 

H.R.  3328:  Mr.  Barcia  of  Michigan.  Mr. 
Barrett  of  Nebraska.  Mr.  Barton  of  Texas. 
Mr.  Bartlett  of  Maryland.  Mr.  Bateman. 
Mrs.  Bentley.  Mr.  Burton  of  Indiana.  Mr. 
Canady.  Mr.  Coble.  Mr.  Costello.  Mr. 
Cr.\ne.  Mr.  Deutsch,  Mrs.  Fowler.  Mr.  Gene 
Green  of  Texas.  Mr.  Inglis  of  South  Caro- 
lina. Ms.  Kaptur.  Mr,  Kingston,  Mr.  Klink, 
Mr.  Kreidler,  Mr.  Markey.  Mr.  Minge.  Mr. 
McCandless,  Mrs.  Meyers  of  Kansas.  Mr. 
Nussle.  Mr.  Parker.  Mr.  Quinn.  Mr. 
PosHARD.  Mr.  Ravenel.  Mr.  Romero- 
Barcelo.  Mr.  Sanders,  Mr.  Serrano.  Mr. 
Sisisky.  Ms.  Snowe.  Mr.  Stump.  Mr.  Towns. 
Mrs.  Unsoeld,  Mr.  Upton,  and  Mr.  Zi.mmer. 

H.R.  3342:  Mr.  QuiNN  and  Mr.  LIGHTFOOT. 

H.R.  3365:  Mr.  Whe.\t,  Mr.  Ford  of  Michi- 
gan. Mr.  Bryant,  and  Mr.  Swett. 


H.R.  3366:  Mr.  Foglietta  and  Mr.  Bateman. 

H.R.  3367:  Mr.  Emerson.  Mrs.  Johnson  of 
Connecticut.  Mr.  Baker  of  California,  Mr. 
Quinn.  Mr.  Traficant,  Mrs.  Meyers  of  Kan- 
sas, Mr.  Pete  Geren  of  Texas.  Mr.  Frost. 
Mr.  Cooper.  Mr.  Darden.  and  Mr.  Regula. 

H.R.  3398:  Mr.  Matsui.  Ms.  Furse,  Mr. 
McDERMorr,  Mr.  Deutsch,  Mr.  Berman.  Mr. 
Clay.  Ms.  Eddie  Bernice  Johnson  of  Texas, 
and  Mr.  Sabo. 

H.R.  3413:  Mr.  Ballenger. 

H.R.  3424:  Mr.  Livingston.  Mr. 
Cunningham.  Mr.  (^oper.  Mr.  Regula.  and 
Mr.  Torkildsen. 

H.R.  3425:  Mr.  Dingell,  Miss  Collins  of 
Michigan,  and  Ms.  Furse. 

H.R.  3436:  Mr.  DE  Lugo.  Ms.  Velazquez, 
Mr.  Underwood,  Mr.  Romero-Barcelo.  Mr. 
Gutierrez.  Mr.  Richardson,  Mr.  Serrano. 
and  Mr.  Torres. 

H.R.  3456:  Mr.  Bishop,  Mr.  Smith  of  New- 
Jersey.  Mr.  Hefner,  Mr.  Ridge,  Mr.  Richard- 
son, Mr.  Quinn,  Mr.  Stenholm.  Mr.  Payne  of 
Virginia,  Mr.  Parker,  and  Mr.  Bilirakis. 

H.R.  3459:  Mr.  Watt,  Mr  Lewis  of  Georgia, 
Mr.  Washington,  Mr.  Mfu.me.  Ms.  Brown  of 
Florida.  Mr.  Hilliard,  Mr.  Rangel.  Mr. 
Thompson.  Mr.  Ford  of  Tennessee.  Mr.  Reyn- 
olds. Mrs.  Clayton.  Mr.  Scott.  Mr. 
Clyburn.  Mrs.  Collins  of  Illinois.  Mr.  Bish- 
op, Mr.  Towns,  Ms.  Norton.  Mr.  Tucker.  Mr. 
Fields  of  Louisiana.  Mr.  Payne  of  New  Jer- 
sey. Miss  Collins  of  Michigan.  Mr.  Owens, 
Ms.  McKiNNEY.  Mr.  Hastings,  Mrs.  Meek, 
Mr.  Stokes,  Mr.  Wynn.  Mr.  Flake.  Mr.  Rush. 
Mr.  Dixon,  Mr.  Jefferson,  and  Mr.  Fra.nks 
of  Connecticut. 

H.J.  Res.  9:  Mr.  McKeon  and  Mr.  Walsh. 

H.J.  Res.  90:  Mr.  Rose.  Mr.  Lancaster.  Mr. 
Klug.  and  Ms.  Kaptur. 

H.J.  Res.  113:  Mr.  You.sG  of  Florida.  Mr. 
Rogers,  and  Mr  Hilliard. 

H.J.  Res.  139:  Mr.  Brewster.  Mr 
Torricelli.  Mr.  Neal  of  Massachusetts.  Mr. 
Ramstad.  Mr.  Young  of  Alaska.  Mr.  Stump, 
Mr.  Roemer.  Mr.  Rose.  Mr.  Clement.  Mrs. 
Morella.  and  Mr.  Lancaster. 

H.J.  Res.  175:  Ms.  Woolsey.  Mr.  Abercrom- 
bie.  and  Mr.  Yates. 

H.J.  Res.  216:  Mr.  Bonior.  Mr.  Calvert. 
Mr.  Gilchrest.  Mr.  Lightfoot,  Mr.  Regula, 
Mr.  Thomas  of  Wyoming,  and  Mr.  Sam  John- 
son. 

H.J.  Res.  246:  Mr.  Boucher.  Mr.  Dellu.ms. 
Mr.  Gekas,  Mr.  Jacobs,  Mr.  Lehman.  Mr. 
Lewis  of  California,  Mrs.  Lowey.  Mrs.  Meek, 
Mr.  Olver.  Mr.  Reynolds.  Mr.  S.\xton,  and 

Mrs.  VUCANOVICH. 

H.J.  Res.  278:  Mr.  Kleczka  and  Mr.  Frost. 
H.  Con.  Res.  20:  Mr.  Bliley  and  Ms.  'Wa- 
ters. 
H.  Con.  Res.  80:  Mr.  Istook. 


H.  Con.  Res.  90:  Mr.  Zeliff. 

H.  Con.  Res.  107;  Mr.  Cr.\mer.  Mr.  Leach. 
Mr.  Shays.  Mr.  Foglietta.  Mr.  Taylor  of 
North  Carolina.  Mr.  Payne  of  Virginia,  and 
Mr.  Deutsch. 

H.  Con.  Res.  110;  Mr.  Quinn. 

H.  Con.  Res.  122:  Ms.  Byrne.  Mr. 
Menendez.  Mr.  Visclosky.  Mr.  Lewis  of 
Florida.  Ms.  Pryce  of  Ohio.  Mr.  Rose,  and 
Mr.  Brown  of  Ohio. 

H.  Res.  213:  Mr.  ZELIFF. 

H.  Res.  234:  Mr.  Lewis  of  Florida.  Mr. 
DooLEY.  Ms.  McKiNNEY.  Mr.  Wheat.  Mr. 
Lewis  of  Georgia.  Mr.  Wise,  and  Mr.  Vouc- 

MER. 
H.     Res.    247:    Mr.    HUFFINGTON    and    Mr. 

HEFLEY. 

H.  Res.  278:  Mr.  Wilson.  Mrs.  Fowler.  Mr. 
Tucker.  Mr.  Fields  of  Texas.  Ms.  Shepherd. 
Mr.  Young  of  Alaska,  and  Mr.  Hall  of  Texas. 

H.  Res.  285:  Ms.  English  of  Arizona.  Mr. 
FiLNER,  Mr.  Flake,  Mr.  GENE  Green  of 
Texas.  Mr.  Hastings,  Mr.  Hinchey.  Mr. 
Hoagland.  Mr.  Inslee.  Mr.  Kennedy.  Mr. 
Lantos.  Mrs.  Lloyd.  Mr.  McCloskey.  Mr. 
McCURDY.  Mr.  Miller  of  California.  Mr. 
MORAN.  Mr.  Pastor.  Ms.  Pelosi.  Mr. 
PoMEROY.  Mr.  Romero-Barcelo.  Mr.  Sand- 
ers. Mr.  Skaggs.  Mr.  Stark.  Mr. 
Strickland.  Mr.  .'Andrews  of  Maine.  Mr.  AP- 
plegate.  Mr.  Baker  of  California.  Mr.  Bar- 
low. Mr.  Becerra.  Mr.  Ber.man,  Mr. 
Blackwell,  Mr.  Brown  of  California.  Mr. 
Condit.  Ms.  Danner.  Mr.  Dellums.  Mr. 
Engel.  Mr.  Studds.  Mr.  Torricelli.  Mr. 
Underwood.  Mrs.  Unsoeld,  Mr.  Washington. 
and  Mr.  Watt. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.  Res.  225:  Mr.  Hobson. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  4  by  Mr.  HOEKSTRA  on  House 
Joint  Resolution  9:  Jack  Fields. 

Petition  9  by  Mr.  WELDON  on  House  Reso- 
lution 227:  Mel  Hancock,  James  C.  Green- 
wood, and  Jack  Fields. 
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IXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


November  10,  1993 


WELFARE  REFORM 


HON.  MARGE  ROUKEMA 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10.  1993 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  am  pleased 
to  join  with  over  150  of  my  Republican  col- 
leagues this  morning  in  introducing  com- 
prehensive welfare  reform  legislation. 

The  legislation  we  introduce  today  address- 
es the  central  crisis  of  our  welfare  system; 
namely,  that  welfare  was  intended  to  be  a 
temporary  safety  net — not  a  perpetual  web  of 
dependency.  Furthermore,  our  legislation  rec- 
ognizes that  the  philosophical  underpinning  of 
welfare  reform  must  t>e  responsibility:  of  soci- 
ety to  the  less  fortunate,  but  equally  of  welfare 
recipients  to  society  and  its  taxpayers. 

Our  legislation  addresses  the  welfare  crisis 
on  several  fronts.  Alxive  all,  we  have  taken 
the  pioneering  step  of  requiring  welfare  recipi- 
ents to  work  for  their  benefits.  Parents  on  wel- 
fare must  enroll  in  job  training,  job  search,  or 
education  programs.  If  they  have  not  inde- 
pendently found  work  after  2  years,  they  must 
then  participate  in  a  State-run  jobs  program. 
The  Republican  welfare  bill  ends  the  system 
of  something  for  nothing,  and  ensures  that 
AFDC  recipients  meet  reasonable  and  respon- 
sible standards. 

We  accept  our  responsibility  in  establishing 
these  programs  as  well.  We  have  dramatically 
expanded  job  training  and  work  programs,  and 
included  the  funding  necessary  to  implement 
them. 

Our  bill  addresses  other,  glaring  failures  in 
our  present  welfare  system.  Our  legislation 
prohibits  benefits  to  adolescent  mothers,  re- 
quiring them  to  maintain  residence  in  a  family 
household.  We  encourage  States  to  adopt 
profamily  financial  incentives  for  welfare  fami- 
lies, and  eliminate  monetary  penalties  and  ot>- 
stacles  to  stable  family  formation.  We  end  the 
proliferation  of  welfare  benefits  for  noncitizens. 
We  take  steps  toward  addressing  the  failures 
of  our  child  support  enforcement  system,  and 
strengthen  the  requirements  for  paternity  es- 
tablishment in  welfare  programs. 

I  am  particularly  pleased  that  this  legislation 
includes  the  Roukema  amendment,  which  re- 
quires welfare  recipients,  as  a  condition  of  re- 
ceiving AFDC  benefits,  to  certify  that  their  chil- 
dren have  been  property  immunized. 

As  my  colleagues  will  recall.  Republicans 
were  united  this  year  in  voting  against  the 
President's  budget  package,  and  the  time-hon- 
ored approach  of  throwing  money  at  the  child 
immunization  problem.  In  that  light,  the  Presi- 
dent's reconciliation  package  included  more 
than  $600  million  over  the  next  5  years  for  Im- 
munization programs. 

However,  as  I  have  long  maintained,  the 
problem  here  is  not  money.  All  objective  evi- 
dence indicates  that  the  missing  link  in  pre- 
school immunization  is  enforceable  standards. 


Today,  either  through  ignorance  or  apathy, 
parents  are  failing  to  get  their  children  immu- 
nized, making  these  children  the  victims.  The 
Roukema  amendment  requires  that  parents,  in 
order  to  qualify  for  AFDC  benefits,  must  have 
their  children  property  immunized  and  up  to 
date  on  the  vaccinations.  My  amendment 
makes  State  compliance  mandatory. 

In  addition,  our  bill  requires  that  day  care 
and  child  care  centers  which  receive  Federal 
moneys  must  certify  that  these  same  immuni- 
zation requirements  are  met  before  enrolling  a 
child. 

For  generations  we  have  taken  this  ap- 
proach in  requiring  immunizations  for  school 
enrollment,  with  remarkable  success.  When 
we  require  this  immunization,  and  tell  parents 
thai  their  child  won't  start  school  without  them, 
it  happens — parents  get  their  children  the 
shots. 

I  would  also  stress  that  the  immunization  of 
chilOren  is  preventive  medicine.  Medical  and 
scientific  evidence  shows  that  every  dollar  in- 
vested in  childhood  immunization  saves  SIO  in 
future  health  care  costs.  Yet  despite  our  vast 
technology,  and  remarkably  effective  vaccines, 
our  Nation  has  begun  to  face  increases  in  pre- 
ventable childhood  diseases. 

Last  year,  in  my  own  State  of  New  Jersey, 
six  children  died  from  an  outbreak  of  measles. 
These  were  unnecessary  deaths.  It  is  a  na- 
tional disgrace  that  in  this  country — the  most 
advanced  country  on  the  globe,  with  the  best 
medical  care  available — we  rank  with  the  Third 
World  bloc  when  it  comes  to  immunization 
standards. 

I  do  have  several  concerns  with  the  Reput)- 
lican  package  we  are  introducing  today.  This 
bill  is  not  perfect,  and  in  the  months  to  come, 
I  will  be  working  to  address  what  I  perceive  as 
its  shortcomings. 

In  particular,  I  am  concerned  that  we  do  not 
definitively  prohibit  States  from  increasing 
AFDC  grants  for  children  born  to  parents  al- 
ready on  welfare. 

Under  the  Republican  task  force  package. 
Stales  would  be  allowed  to  opt  out  of  this  pro- 
vision, by  passing  a  law  to  exempt  them- 
selves. It  is  unclear  to  me  why  the  Federal 
Government,  paying  far  and  away  the  lion's 
share  of  the  AFDC  Program,  feels  the  need  to 
let  States  decide  just  how  tough  welfare  re- 
forms ought  to  be. 

The  definitive  prohibition  on  these  benefits 
increases  should  be  a  linchpin  in  any  welfare 
reform  effort,  and  I  am  disappointed  that  the 
conference  did  not  adopt  my  amendment  in 
this  regard.  Under  my  amendment,  we  would 
have  told  mothers  already  on  welfare  that  if 
thay  decide  to  have  another  child,  the  Federal 
will  not  subsidize  that  choice.  My  amendment 
made  clear  that  families  on  welfare  would  be 
faaed  with  the  same  choices  as  every  other 
American  family:  Can  we  afford  another  child, 
and  how  will  we  stretch  our  budget  to  meet 
these  choices? 

t  would  highlight  that  these  reforms  have  al- 
ready generated  bipartisan  support.  They  were 


sponsored  by  a  Democrat,  African-American 
Assemblyman,  adopted  by  New  Jersey's 
Democratic  legislature,  and  signed  into  law  by 
a  Democratic  Governor.  The  Bush  administra- 
tion gave  Federal  approval  to  this  provision 
last  year.  This  was  a  key  component  of  New 
Jersey's  pioneering  welfare  reform  package  of 
2  years  ago,  and  garnered  national  attention. 

Perhaps  most  important,  eartier  this  week. 
New  Jersey's  welfare  administration  reported 
that  in  the  first  2  months  of  this  program,  preg- 
nancies among  welfare  mothers  decreased  1 8 
percent.  This  fact  alone  indicates  that  these 
provisions  must  be  included  in  any  full-scale 
reform  that  comes  before  the  House  of  Rep- 
resentatives. 

One  additional  area  in  which  I  feel  our  wel- 
fare reform  effort  is  lacking  is  child  support  en- 
forcement. 

During  consideration  of  this  package  in  con- 
ference, I  offered  a  comprehensive  child  sup- 
port enforcement  amendment  to  the  provisions 
contained  in  the  Republican  task  force  pack- 
age. My  amendment  was  identical  to  legisla- 
tion I  introduced  eartier  this  year,  H.R.  1600, 
which  implements  the  recommendations  of  the 
U.S.  Commission  on  Interstate  Child  Support 
Enforcement.  The  failure  of  the  conference  to 
adopt  this  amendment  represents,  to  me,  a 
step  backward.  Cleariy,  we  cannot  have  any 
real,  comprehensive  welfare  reform  without 
equally  strong  reform  of  our  child  support  en- 
forcement system. 

Mr.  Speaker,  the  importance  of  a  strong 
child  support  title  in  any  welfare  system  pack- 
age cannot  be  understated.  Invariably,  child 
support  enforcement  is  welfare  prevention. 
Nonsupport  of  children  by  their  parents  is  one 
of  the  primary  reasons  families  have  to  resort 
to  the  welfare  system  in  the  first  place. 

The  timely  payment  of  court-ordered  support 
is  the  fulfillment  of  a  moral  and  legal  obliga- 
tion. If  we  are  to  advance  real  welfare  reform, 
we  must  do  everything  in  our  power  to  ensure 
that  these  obligations  are  met. 

Make  no  mistake  about  it:  Failure  to  pay 
child  support  is  not  a  victimless  crime.  The 
children  going  without  these  payments  are  the 
first  victims.  But  ultimately,  society  and  the 
American  taxpayers  are  the  victims,  as  they 
shoulder  the  burden  of  paying  the  welfare  bill 
for  those  who  do  not  meet  their  obligations. 

Effective  child  support  enlorcement  keeps 
people  off  the  public  dole,  and  actually  saves 
the  Federal  Government  money.  This  is 
broadly  recognized  across  the  board:  The  Na- 
tional Taxpayers  Union  estimated  that  the 
comprehensive  provisions  of  my  amendment 
would  save  $25  million  in  Federal  dollars  the 
first  year  alone. 

The  Republican  task  force  package  before 
us  contains  the  beginnings  of  child  support  re- 
form, and  my  amendment  incorporates  most 
of  those  recommendations.  However,  my 
amendment  goes  much  further  in  addressing 
the  undertying  flaws  in  our  child  support  en- 
forcement system,  and  making  much  needed 
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changes  across  the  txiard.  As  every  national 
authority  on  child  support  will  affirm:  A  national 
child  support  enforcement  system  is  an  essen- 
tial component  of  welfare  reform.  Moreover, 
our  national  enforcement  system  is  only  as 
good  as  our  interstate  collection  mechanisms. 
I  was  a  leading  voice  in  this  debate,  on  tx}th 
the  Child  Support  Enforcement  Amendments 
of  1984,  and  the  Family  Support  Act  of  1988. 
For  the  last  2  years,  I  have  served  as  a  mem- 
ber of  the  U.S.  Commission  on  Interstate  Child 
Support  Enforcement,  which  last  summer  is- 
sued a  comprehensive  report,  and  rec- 
ommendations for  change,  of  our  interstate 
child  support  system. 

For  example,  only  my  amendment  contains 
bold  new  initiatives  to  establish  paternity — the 
most  crucial  element  for  establishment  and 
collection  of  court-ordered  child  support.  H.R. 
1600  requires  new  paternity  establishment  ini- 
tiatives, including  mandatory  hospital-based 
paternity  programs.  It  simplifies  paternity  es- 
tablishment process,  and,  in  contested  pater- 
nity, shifts  the  burden  of  proof  to  a  father  who 
has  already  acknowledged  paternity. 

My  bill  simplifies  location  of  noncustodial 
parents  and  support  order  establishment,  and 
creates  a  new  line  on  the  Federal  W-4  for 
every  new  employee  to  Indicate  child  support 
obligations.  At  the  same  time,  we  update  the 
national  computer  network  connecting  State 
child  support  offices. 

My  amendment  requires  all  States  to  make 
it  a  crime  to  willfully  fail  to  pay  child  support. 

For  the  first  time,  my  amenoment  definitively 
allows  States  to  serve  child  support  orders  on 
out-of-State  employers.  As  the  U.S.  Commis- 
sion noted,  this  direct  service  is  one  of  the 
most  successful  methods  of  child  support  en- 
forcement available,  with  success  rates  of  80 
percent  and  more  when  used. 

Finally,  my  bill  addresses  the  important 
gaps  in  our  present  system,  requiring  States 
to  withhold  drivers'  and  occupational  licenses 
from  deadbeat  parents;  increasing  the  use  of 
credit  reporting  and  garnishment;  and  requir- 
ing uniform,  national  subpoenas  to  simplify 
burdensome  paperwork  requirements. 

Mr.  Speaker,  In  closing  I  would  stress  again: 
Failure  to  pay  child  support  is  not  a  victimless 
crime — first,  and  above  all,  the  children  pay; 
all  too  often,  however,  society  and  the  tax- 
payers are  left  holding  the  bag  for  these  dead- 
beat  parents. 

A  comprehensive  child  support  title  must  be 
an  essential  component  of  welfare  reform — 
any  welfare  legislation  that  does  not  address 
this  fundamental  fact  can  be,  at  best,  frag- 
mentary and  insufficient.  Interstate  child  sup- 
port is  the  missing  link  in  our  national  system, 
as  our  national  system  can  only  be  as  strong 
as  the  interstate  enforcement  mechanisms.  No 
comprehensive  solution  will  be  achieved  as 
long  as  the  strongest  States  are  held  back  by 
the  weakest  ones. 

In  the  months  to  come,  I  will  be  worthing  to 
ensure  bipartisan  support  for  inclusion  of 
these  comprehensive  child  support  enforce- 
ment provisions  in  any  welfare  reform  package 
debated  in  Congress.  I  encourage  my  col- 
leagues to  join  me  in  these  efforts,  and  put 
forth  real  and  effective  welfare  reform. 


EXTENSIONS  OF  REMARKS 

LET'S  REMEMBER  OUR  VETERANS 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10,  1993 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  brave  and  patriotic  Ameri- 
cans who  have  served  our  Nation.  Since  its 
founding,  the  United  States  has  fought  in  11 
major  wars  and  many  smaller  conflicts.  During 
these  periods  of  strife,  more  than  40  million 
Americans  have  served  in  our  military  forces. 
Their  courageous  deeds  have  helped  to  en- 
sure that  democracy  and  freedom  prevail  in 
this  country,  and  throughout  the  worid. 

Tomorrow,  November  1 1 ,  we  celebrate  Vet- 
erans Day.  Veterans  Day  provides  us  with  an 
opportunity  to  recognize  the  enormous  accom- 
plishments and  the  great  sacrifices  that  the 
veterans  of  our  Nation,  both  past  and  present, 
have  made.  Veterans  Day  is  also  a  day  of 
peace;  peace  made  possible  through  the  val- 
iant efforts  of  these  American  patriots.  Novem- 
ber 1 1  truly  is  a  fitting  day  to  pay  tribute  to 
these  special  individuals  and  their  achieve- 
ments, because  on  that  date  in  1918,  an  armi- 
stice between  the  Allies  and  the  central  pow- 
ers was  signed.  This  agreement  brought  an 
end  to  the  fighting  of  World  War  I. 

As  we  prepare  to  celebrate  this  Veterans 
Day,  it  IS  important  to  remember  all  who  have 
served  our  Nation.  In  the  coming  year,  we  will 
commemorate  the  50th  anniversary  of  many 
cntical  moments  of  Worid  War  II.  For  example, 
June  6,  1994,  will  mark  the  half-century  point 
since  Allied  Forces  landed  on  the  tieaches  of 
Normandy,  France  for  the  D-Day  invasion. 
Since  World  War  II,  American  soldiers  have 
also  been  called  to  arms  throughout  the  world 
in  places  such  as  Vietnam,  Korea,  Lebanon 
and  the  Persian  Gulf. 

Today,  despite  the  end  of  the  cold  war  and 
subsequent  breakup  of  the  former  Soviet 
Union,  we  continue  to  call  upon  our  Armed 
Forces  to  help  defend  the  principles  upon 
which  this  Nation  was  founded.  The  present 
situation  in  countries  such  as  Bosnia,  Haiti, 
and  Somalia  illustrates  that  there  are  still 
many  threats  confronting  us.  Thankfully,  we 
still  have  brave  men  and  women  who  stand 
ready  to  help  ensure  that  the  flames  of  free- 
dom and  democracy  continue  to  bum  brightly. 

Each  of  us  owes  a  deep  debt  of  gratitude  to 
our  veterans,  and  to  the  men  and  women 
serving  in  our  Armed  Forces.  1  am  proud  to 
join  with  my  colleagues,  and  the  people  of  this 
great  Nation,  as  we  pay  tribute  to  those  brave 
Americans  who  have  defended  this  country 
and  safeguarded  our  future. 


A  TRIBUTE  TO  COURAGE 


HON.  GEORGE  L  BROWN,  JR. 

OF  C.^LIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Wednesday,  November  10.  1993 

Mr.  BROWN  of  California.  Mr.  Speaker, 
Martin  Luther  King,  Jr.,  said: 

The  ultimate  measure  of  a  man  is  not 
where  he  stands  in  moments  of  comfort  and 
convenience,  but  where  he  stands  at  times  of 
challenge  and  controversy. 
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Throughout  the  217-year  history  of  Ameri- 
ca's struggles,  triumphs  and  determinatkx). 
there  have  always  t>een  courageous  individ- 
uals ready  to  defend  the  kjeals  of  this  great 
Nation.  Among  the  myriad  of  brave  Americans 
that  have  stood  steadfast  against  the  tide  of 
oppression  and  threats  to  our  way  of  life,  as 
well  as  the  challenges  and  controversies  of 
their  own  times,  one  group  stands  out  for  their 
sacrifice  and  commitment  to  duty.  Today  we 
honor  our  American  veterans  everywt>ere,  not 
only  for  leaving  hearth  and  home  to  fight  an 
unrelenting  stream  of  conflicts,  but  for  serving 
our  Nation  in  the  highest  statron  available  to 
any  citizen — as  protectors  of  our  ideals  and 
dreams. 

Too  often  in  the  present  day,  many  Ameri- 
cans have  seemingly  forgotten  the  meaning  of 
our  holidays.  The  first,  and  often  unminded 
definition  of  a  holiday  is  as  a  holy  day — a  day 
of  reverence  and  respect  for  wfiat  is  good,  not 
only  of  God,  but  in  mankind  as  well.  When 
Veterans  Day  was  first  enacted  into  law  it  was 
to  commemorate  the  armistice  of  1918  and 
then  later  amended  to  Include  the  end  of  war 
in  1945.  Now,  it  encompasses  so  much  more. 
It  is  and  always  shall  t>e  a  tribute  to  the  proud 
resolve  of  America's  fighting  men  and  women, 
of  any  era,  who  have  bravely  endured  through 
1 0  major  wars  and  numerous  clashes. 

More  than  just  a  tribute  to  the  pain  any  one 
of  them  has  had  to  bear,  it  is  a  tritHjte  to  the 
resiliency  of  the  human  spirit,  present  in  the 
hearts  and  minds  of  our  veterans.  It  has  been 
hypothesized  that,  "A  hero  is  no  braver  than 
an  ordinary  man,  but  he  is  brave  five  minutes 
longer."  That  is  what  we  are  honoring  today, 
those  proverbial  5  minutes  of  each  veteran's 
life.  Those  5  minutes  in  which  our  veterans 
reached  deeper  into  themselves  than  they  had 
ever  before — resisting  their  fear  and  surging 
on  for  their  fellow  Amencans  back  home  and 
their  friends  on  the  battlefield  all  around  them. 
By  paying  respect  to  those  5  minutes,  we  are 
rewarded  with  a  glimpse  into  some  of  the  best 
qualities  Inside  us  all  that  we  have  the  poten- 
tial to  realize.  The  qualities  of  loyalty,  perse- 
verance and  courage. 

When  1  talk  of  the  courage  that  veterans 
have  displayed  so  many  countless  times,  I  am 
not  talking  of  the  term  courage  as  it  is  today — 
a  term  cheap  with  overuse.  When  I  talk  of 
courage,  I  talk  of  the  true  courage  that  is 
found  in  veterans  everywhere.  The  courage 
that  President  John  F.  Kennedy  descrit>ed  as 
when,  "A  man  does  what  he  must — in  spite  of 
personal  consequences,  in  spite  of  obstacles 
and  dangers  and  pressures — that  is  the  tiasls 
of  all  morality."  When  Veterans  Day  com- 
memorates the  courage  of  this  extraordinary 
group  of  people,  it  commemorates  the  cour- 
age to  do  what  is  right,  rather  than  what  is 
easy  and  uncomplicated. 

Now  more  than  ever,  we  as  Americans  must 
respond  to  the  courage  our  veterans  found 
witliin  themselves  for  this  country  and  the  rest 
of  the  world.  When  our  veterans  call  upon 
their  fellow  Americans  for  assistance  we  carv 
not  be  impassive  to  their  very  real  needs.  If  a 
veteran  needs,  desires,  and  has  earned  a 
greater  education,  then  we  must  foitow 
through  on  our  commitment  to  provkje  that 
education.  If  a  veteran  seeks  to  find  work, 
then  we  must  provide  that  veteran  with  the 
training  to  prepare  tor  a  good-paying  civilian 
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job,  so  that  we  will  have  done  everything  pos- 
sitHe  to  make  sure  that  veteran's  search  for 
employment  was  not  in  vain.  If  a  veteran  falls 
sick,  we  must  nurse  him  or  her  back  to  health. 
After  depending  on  them  for  so  long  to  defend 
our  ideals,  we  have  to  prove  that  the  ideals  of 
freedom,  democracy,  and  opportunity  that  they 
fought  for  still  exist.  If  we  turn  our  backs  to 
them,  we  tum  our  backs  to  all  that  is  good  and 
fundamental  in  our  Nation.  If  we  ignore  their 
pleas,  then  we  take  one  more  disastrous  step 
towards  snuffing  out  the  light  that  makes  us 
the  shining  hope  to  the  masses  around  the 
world.  If  we  fail  them,  we  will  surely  fail  our- 
selves and  all  that  we  stand  for. 

At  the  same  time,  that  is  not  to  say  that  we 
veterans  do  not  have  a  role  to  continue  to  ful- 
fill in  our  country  as  well.  We  already  have  de- 
fended the  ideals  that  America  was  founded 
on  in  the  face  of  nearly  overwhelming  adver- 
sity, and  we  have  to  realize  our  fight  is  far 
from  over.  We  now  have  to  battle  some  of  the 
fiercest  enemies  our  Nation  has  ever  faced — 
the  enemies  of  cynicism,  complacency,  and 
apathy.  We  must  help  define  America's  vision 
of  its  role  in  our  vastly  changing  world  by  re- 
minding our  fellow  Americans  of  the  good  in 
our  country,  and  our  subsequent  responsibil- 
ities. We,  by  t>eing  active  participants  in  the 
very  process  of  democracy  we  have  guarded 
over,  have  the  opportunity  to  demonstrate  that 
significant  objectives  can  be  reached  by  pos- 
sessing courage.  Courage  not  against  some 
tangible  foreign  despot  or  an  evil  empire,  but 
courage  against  the  faceless  monster  of  our 
own  doubts,  fears,  and  indifference. 

I  know  that  all  of  you  join  me  on  this  Veter- 
ans Day  of  November  11,  1993,  in  tribute  to 
the  courage  and  resolve  of  our  brave  Amer- 
ican veterans  who  sacrificed  a  great  deal  to 
keep  the  ideals  of  this  grand  Nation  alive 
through  the  tumultuous  mosaic  we  know  as 
American  history.  And  I  also  know  that  we  can 
join  together  as  a  committed  citizenry  in  the 
fight  to  keep  the  ideals  of  our  country,  that  our 
brave  veterans  fought  so  hard  to  protect,  alive 
rwt  just  in  the  hearts  of  others  in  foreign  lands 
who  idolize  American  from  afar,  but  in  our  own 
hearts  and  dreams  as  well. 


LET'S  ALL  JOIN  IN  CELEBRATION 
OF  THE  218TH  BIRTHDAY  OF  THE 
U.S.  MARINE  CORPS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  DORNAN.  Mr.  Speaker,  I  ask  my  col- 
leagues and  all  of  the  citizens  of  this  great 
country  to  join  me  in  congratulating  the  few, 
the  proud,  the  brave  men  and  women  of  the 
U.S.  Marine  Corps  who  today  are  celebrating 
the  218th  anniversary  of  the  birth  of  the  corps. 

I  will  include  for  the  Record  a  description 
about  the  creation  of  the  Marine  Corps  in 
1775  and  a  brief  summary  of  the  history  of  the 
Marines  from  the  Shore  of  Tripoli  in  1805  to 
humanitarian  operations  in  Somalia  eariier  this 
year.  Semper  fil 

USMC— Congressional  Heritage 

On  Friday.  10  November  1775,  Colonel  Bene- 
dict Arnold  stood  on  the  banks  of  the  St. 
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Lawrence  River  and  looked  in  frustration 
aero*  a  mile  of  storm-whipped  water  at  the 
grand  objective — Quebec.  It  was  critical  that 
Arnold's  Army  execute  the  crossing  before 
Britijh  reinforcements  arrived. 

Outside  Boston  on  that  same  day.  General 
Georfe  Washington  and  his  army  were  en- 
camped at  Cambridge.  Although  reasonably 
provieioned.  there  were  shortages  of  blan- 
kets, uniforms,  and  powder. 

In  Philadelphia  that  Friday  morning,  the 
Secotd  Continental  Congress  considered  the 
situations  near  Quebec  and  Cambridge.  At 
ten  o'clock,  the  President  of  the  Congress. 
John  Hancock,  convened  the  Congress.  Major 
items  of  discussion  focused  on  relieving  pres- 
sure on  Arnold's  Army  by  securing  Nova 
ScotiR  and  then  resupplying  Washington's 
Army  with  its  captured  supplies. 

The  success  of  the  Nova  Scotia  plan  called 
for  tile  creation  of  two  battalions  of  Marines 
from  Washington's  Army.  Accordingly,  the 
Continental  Congress  resolved  that  two  bat- 
taliotis  of  Marines  would  be  raised  and  that 
they  would  be  able  to  serve  to  advantage  by 
sea  *hen  required.  They  would  be  distin- 
guislied  by  the  names  of  the  First  and  Sec- 
ond Battalions  of  American  Marines. 

General  Washington  considered  the  deci- 
sion to  raise  the  Marine  battalions  from  his 
Armj  impractical  because  his  army  was  re- 
organizing. Undaunted.  Congress  relieved 
Washington  of  this  responsibility  and  or- 
dered that  the  Marine  battalions  be  created 
independently  of  the  army. 

The  expedition  to  Nova  Scotia  was  eventu- 
ally abandoned,  but  the  Congress  refused  to 
abanflon  the  resolution  to  form  the  Marine 
battalions.  In  a  time  of  distress  and  despite 
objeations.  the  Continental  Congress  per- 
severed and  perpetuated  the  idea  of  a  Corps 
of  Marines.  In  the  following  decades  and  cen- 
turieE.  the  Congress  has  continued  to  nur- 
ture and  support  America's  Marines. 

In  the  aftermath  of  WWII.  Congress  di- 
rected the  maintenance  of  a  versatile  expedi- 
tionary force  in  readiness.  The  Congress  said 
such  a  ready  force,  highly  mobile,  always  at 
a  state  of  readiness,  can  be  in  a  position  to 
hold  full-scale  aggression  at  bay  while  the 
Ametican  nation  mobilizes  its  vast  defense 
macljinery.  This  expeditionary  capability  re- 
mains the  hallmark  of  the  Marine  Corps. 

Throughout  our  218  year  history,  the  Unit- 
ed States  Marine  Corps  has  been  privileged 
to  maintain  a  unique  relationship  with  the 
Congress  of  the  United  States.  We  are 
pleaaed  to  have  the  opportunity  to  share 
with  Congress  this  observance  of  the  218th 
birtliday  of  the  United  States  Marine  Corps. 

The  United  States  Marine  Corps  is  Ameri- 
ca's foremost  force  in  readiness.  Character- 
ized 'by  its  amphibious,  expeditionary,  and 
comljined  arms  capabilities,  the  Marine 
Corp$  is  a  uniquely  organized,  responsive, 
and  sustainable  military  force. 

As  a  regular  branch  of  our  country's  armed 
services,  the  Marine  Corps  was  founded  by  a 
10  November  1775  resolution  of  the  Continen- 
tal Congress.  Since  then.  Marines  have 
served  our  Nation  in  numerous  conflicts. 

Wa  were  with  John  Paul  Jones  and  General 
George  Washington  during  the  American 
Revolution. 

Wa  stormed  the  "Shore  of  Tripoli"  in  1805 
and  raised  the  United  States  Flag  for  the 
first  time  in  the  Eastern  Hemisphere. 

Wa  were  the  first  United  States  troops  to 
enter  the  capital  and  to  occupy  the  "Halls  of 
Montezuma"  in  Mexico  City  during  the 
Mexican  War. 

Wa  were  at  Bull  Run  and  New  Orleans  dur- 
ing the  Civil  War.  in  Cuba  and  the  Phil- 
ippines during  the  Spanish-American  War. 
and  tn  China  during  the  Boxer  Rebellion. 
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We  fought  gallantly  at  Belleau  Wood. 
Soisson.  St.  Michiel.  and  the  Argonne  during 
World  War  I. 

We  pioneered  the  concept  of  close  air  sup- 
port in  Nicaragua  as  Marine  Aviators  flew 
the  first  air  missions  in  support  of  infantry 
forces. 

We  confirmed  the  validity  of  amphibious 
warfare  at  Guadalcanal.  Bouganville, 
Tarawa.  Salpan.  Iwo  Jima.  and  Okinawa  dur- 
ing our  legendary  World  War  II  island  cam- 
paign in  the  Pacific. 

We  executed  a  classic  amphibious  assault 
at  Inchon,  became  the  first  military  to  con- 
duct helicopter  operations  in  battle,  and  de- 
stroyed seven  enemy  divisions  at  the  Chosin 
Reservoir  during  the  Korean  Conflict. 

We  added  to  our  linage  the  names  Da  Nang. 
Hue  City.  Phu  Bai.  and  Khe  Sanh  during  the 
Vietnam  Conflict. 

We  supported  our  Nation's  Interests  in  Bel- 
rut,  Grenada,  and  Panama,  and  adopted  new 
techniques,  such  as  Vertical  Short  Take-Off 
Landing  high-performance  aircraft,  and  new 
concepts,  such  as  Maritime  Prepositioning 
Ships. 

We  demonstrated  our  expeditionary  re- 
sponsiveness, combat  readiness.  and 
logistical  sustainability  in  defeating  Iraqi 
aggression  and  liberating  Kuwait  during  the 
Gulf  War. 

We  demonstrated  our  humanitarian  capa- 
bilities by  distributing  food  to  the  starving 
people  of  Somalia,  thereby  Operation  Re- 
store Hope  became  the  latest  campaign  in  218 
years  of  proud  and  faithful  service  to  our 
Country  and  Corps. 

Today  we  celebrate  that  heritage  in  our 
traditional  Marine  Corps  Birthday  Cere- 
mony. 


THOMAS  D.  MIGNANELLI 
RECEIVES  KIM  AWARD 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  HOWARD  L  BERMAN 

of  CALIFORNIA 

HON.  JULIAN  C.  DKON 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10.  1993 

Mr.  WAXMAN.  Mr.  Speaker,  we  ask  our  col- 
leagues to  join  us  in  congratulating  Thomas  D. 
Mignanelli  for  receiving  the  Helen  K.  Kim  Me- 
morial Award  from  Athletes  &  Entertainers  for 
Kids. 

The  Kim  Award  was  established  to  recog- 
nize business  leaders  who  have  a  profound 
and  continuous  commitment  to  the  public 
good.  Thomas  D.  Mignanelli,  retired  president 
and  chief  executive  officer  of  Nissan  Motor 
Corp.  of  the  USA,  has  an  impressive  history  of 
bringing  corporate  assistance  to  athletes  and 
entertainers  who  work  to  improve  the  lives  of 
children  and  youth  in  our  community. 

On  November  16,  1993,  the  Kim  Award  will 
be  jointly  presented  to  Mr.  Mignanelli  by 
Kareem  Abdul-Jabbar  and  Kathy  Ireland  at  the 
Harper's  Bazaar  Charity  Soiree. 

We  salute  Mr.  Mignanelli  and  extend  our 
thanks  and  best  wishes  to  him. 
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IMPROVING         THE  DISABILITY 

CLAIMS    GRIDLOCK    IN    THE    SO- 
CIAL SECURITY  PROGRAMS 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  ARCHER.  Mr.  Speaker,  today  I  am  in- 
troducing the  Social  Security  Procedural  Im- 
provement Act  of  1993,  a  bill  I  have  intro- 
duced in  the  past  four  Congresses.  The  dis- 
ability program  has  reached  near  gridlock,  and 
it  is  past  time  we  took  steps  to  streamline  the 
process  to  make  it  more  responsive  to  the 
public  it  serves  and  to  ensure  greater  uniform- 
ity in  a  national  program. 

Essentially  this  is  the  same  bill  I  first  intro- 
duced In  March  1986.  I  am  convinced  that  the 
three  main  provisions  of  this  bill  are  nec- 
essary. Those  three  provisions  would:  First, 
liberalize  the  criteria  under  which  disability  de- 
terminations for  Social  Security  are  adminis- 
tered; second,  eliminate  the  appeals  council 
and  the  review  performed  by  it,  and  third,  cre- 
ate a  Social  Security  court,  a  proposal  first  ad- 
vanced by  my  colleague  Jake  Pickle. 

Let  me  expand  on  these  provisions.  The 
first  would  permit  the  Secretary  of  HHS  to  fed- 
eralize State  agencies  at  any  time  to  assume 
the  effective,  equitable,  and  uniform  adminis- 
tration of  the  program.  This  differs  from  cur- 
rent law  which  obligates  the  Secretary  to  show 
that  the  State  agency  has  substantially  failed 
to  make  decisions  in  accord  with  laws  and 
regulation.  This  assures  that  the  Secretary  has 
the  authority  to  federalize  the  disability  pro- 
gram. 

The  States  were  initially  given  the  respon- 
sibility because  of  their  closer  links  to  the 
medical  community — from  which  reports  would 
be  needed — and  because  of  the  State  link 
with  vocational  rehabilitation.  Both  rationales 
have  been  overtaken  by  program  history  and 
are  no  longer  as  relevant  or  important  as  the 
ensuring  of  effective,  equitable,  and  uniform 
national  administration  of  the  disability  pro- 
gram. 

Let  me  assure  you  that  this  bill  provides  for 
fair  and  equitable  treatment  of  the  State  em- 
ployees who  may  be  federalized.  The  disability 
determination  process  requires  their  continued 
expertise,  and  this  bill  provides  an  orderly  and 
fair  transition  to  Federal  employment,  with  pro- 
tections to  ensure  pay,  leave,  and  pension 
benefits  reasonably  equivalent  to  Federal  em- 
ployees, so  federalizing  certain  State  agencies 
can  be  done  in  a  cost-effective  manner. 

Second,  it  eliminates  the  appeals  council, 
and  the  review  performed  by  it,  which  is  the 
third  and  final  administrative  appeal.  This  pro- 
vision is  intended  to  streamline  the  entire  ap- 
peals process  by  eliminating  a  paper  review  of 
the  decisions  of  administrative  law  judges.  In 
fiscal  1993  that  review  took  an  average  of  4 
months  and  reversed  only  4  percent  of  the 
cases  appealed.  I  believe  the  applicants  will 
benefit  by  quicker  access  to  the  new  Social 
Security  court. 

I  am  heartened  to  report  that  on  October  21, 
1993  the  Social  Security  Subcommittee  held  a 
hearing  on  the  issue  of  the  creation  of  a  So- 
cial Security  court.  I  advocated  this  bill's  ap- 
proach at  that  time  and  as  I  do  now.  The  time 
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has  come  to  get  these  cases  out  of  the  back- 
log of  the  district  courts  and  into  more  special- 
ized hands.  SSA  simply  cannot  administer  the 
chaos  created  by  the  situation  today. 

In  this  context,  the  bill  further  provides  that 
all  appeals  from  this  court  would  be  channeled 
to  the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  again  eliminating  the  potential  for  mul- 
tiple and  contradictory  court  decisions  on  a  va- 
riety of  highly  technical  program  issues.  I  think 
it  is  important  to  note  that  the  intent  of  this 
provision  is  not  so  much  to  stifle  legal  interpre- 
tation of  statutory  and  regulatory  requirements 
as  to  quantify  those  interpretations,  so  that  the 
issues  and  costs  can  be  resolved  more  speed- 
ily by  the  administration  and  Congress.  The 
bill  contains  an  adequate  transitional  period 
and  mechanism  to  process  pipeline  cases,  so 
those  applicants  caught  in  the  transition 
should  not  be  affected  adversely. 

This  year  my  bill  has  two  new  features.  SSA 
has,  under  demonstration  project  authority  we 
enacted  in  1980,  t)een  conducting  case  man- 
agement pilot  studies.  Case  management  re- 
fers to  front  end  services  designed  to  help 
those  able  to  return  to  work.  Since  SSA  has 
lost  control  of  the  continuing  disability  review 
process,  it  is  clear  to  me  that  we  must  invest 
more  effort  initially  to  identify  and  assist  those 
who  would  benefit  from  such  services.  My  bill 
requires  that  SSA  add  to  its  report  on  the  pilot 
projects  a  legislative  proposal  to  implement 
case  management  services  on  up  to  one-third 
of  all  beneficiaries  by  December  31,  1997,  and 
up  to  one-half  by  December  31,  1999.  This 
ought  to  give  SSA  the  time  and  flexibility  it 
would  need  to  develop  a  plan  it  could  live 
with. 

Finally,  there  are  small  administrative  costs 
associated  with  this  bill,  so  as  an  offset  I  pro- 
pose to  eliminate  survivor  benefits  which  are 
payable  solely  on  the  basis  of  cun-ently  in- 
sured status.  Currently  insured  covers  the 
wort<er  who  had  worked  as  little  as  1  '/t  years 
in  the  3  years  prior  to  death.  In  a  fully  mature 
program,  that  amounts  to  a  windfall.  I  should 
make  clear  that  my  provision  does  not  penal- 
ize younger  workers.  A  year  and  a  half  of  cov- 
ered employment,  or  six  quarters  of  coverage, 
fully  ensures  the  young  wori<er  who  dies  be- 
fore age  30. 

SSA  does  not  anticipate  any  immediate 
costs  for  this  bill  and  cannot  project  a  long 
term  impact  on  the  program.  Personally  I  be- 
lieve national  uniformity  would  produce  some 
substantial  savings  and  more  accurate  dete.'- 
minations,  as  well  as  administrative  savings, 
when  compared  to  the  current  practice  of  ad- 
ministering divergent  standards  among  differ- 
ing circuit  courts. 

I  commend  these  measures  to  all  of  my  col- 
leagues, and  urge  those  on  the  Ways  and 
Means  Committee  to  consider  the  Social  Se- 
curity Procedural  Improvement  Act  of  1993  as 
expeditiously  as  possible. 


U.N.  PEACEKEEPING— PART  IH 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  today  I  am 
submitting  correspondence  I  received  from  the 
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State  Department  whch  includes  the  tentative 
forecast  of  the  U.N.  Security  Councirs  pro- 
gram of  work  for  November.  As  Ms.  Sherman 
indicates,  this  program  of  wortc  is  sub)ect  to 
change.  However,  I  believe  this  document  pro- 
vides useful  informatk}n  to  Members  interested 
in  following  the  wori<  of  the  Security  Council. 
I  commend  the  administration  for  providing 
this  information  in  an  effort  to  keep  Congress 
informed  on  the  Security  Council's  work. 

U.S.  DEPARTMENT  OF  STATE, 
Washington.  DC.  Sovember  5.  1993. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman,  in  accordance  with 
the  Administration's  desire  to  keep  the  Con- 
gress informed  of  the  work  of  the  United  Na- 
tions Security  Council  on  peacekeeping  oper- 
ations. I  am  enclosing  with  this  letter  the 
tentative  forecaat  of  the  program  of  work  of 
the  Security  Council  for  November.  This  un- 
official document  is  prepared  by  the  U.N. 
Secretariat  staff  solely  to  assist  the  Council 
President  and  Members  in  planning  the  pro- 
gram of  work  for  the  month.  As  such  it  re- 
ports recent  activities  and  forecasts  what  ac- 
tion may  be  required  during  the  month. 

We  caution  that  the  program  of  work  of 
the  Security  Council  is  decided  by  the  mem- 
bers and  is  subject  to  change  at  any  time  de- 
pending on  circumstances.  The  forecast  is 
thus  only  a  reasoned  estimate  of  future  ac- 
tion. It  is  also  worth  mentioning  that  some 
items  are  listed  by  the  Secretariat  only  as  a 
reminder  to  the  Members  that  the  Council  is 
still  seized  with  them,  but  with  no  require- 
ment that  the  item  will  be  taken  up  by  the 
Council. 

Representatives  from  the  State  Depart- 
ment and  the  U.S.  Mission  to  the  U.N.  will 
continue  to  convene  briefings  on  Capitol  Hill 
to  discuss  peacekeeping  operations  with 
Members  and  staff.  Please  feel  free  to  con- 
tact us  if  you  have  questions  or  points  to 
raise  regarding  these  matters. 
Sincerely. 

Wendy  R.  Sherman. 

Assistant  Secretary. 

Legislative  Affairs. 

Tentative  Forecast  of  the  Programme  of 
Work  of  the  SECURiTi-  Colncil  for  the 
Mo.NTH  of  November  1993 

AFRICA 

Angola 

By  resolution  864  (1993)  of  16  September, 
the  Security  Council  requested  the  Sec- 
retary-General to  submit  to  it  "as  soon  as 
the  situation  warrants,  and  in  any  case  in 
good  time  before  1  November  1993  and  again 
before  15  December  1993  ".  a  report  on  the  sit- 
uation in  Angola  and  the  implementation  of 
that  resolution. 

The  Secretary-General  submitted  his  re- 
port on  27  October  (S- 26644).  In  this  context, 
a  draft  presidential  statement  is  being  con- 
sidered by  the  members. 

Burundi 

In  a  statement  made  by  the  President  of 
the  Council  at  the  3297th  meeting  on  25  Octo- 
ber 1993.  (S'26631)  the  Council  requested  the 
Secretary-General  to  monitor  and  follow 
closely  the  situation  in  Burundi,  in  close  as- 
sociation with  the  Organization  of  African 
Unity  (OAU).  and  to  report  to  the  Council 
thereon  urgently.  It  also  took  note  with  ap- 
preciation of  the  dispatch  by  the  Secretary- 
General  of  a  Special  Envoy  to  Burundi. 
Libyan  Arab  Jamahiriya 

On  13  August  1993.  the  Security  Council, 
pursuant  to  parag-raph  13  of  resolution  748 
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(1992),  reviewed  the  sanctions  against  Libya 
and  concluded  that  there  was  no  agreement 
that  the  necessary  conditions  existed  for 
modification  of  the  measures  of  sanctions  es- 
tablished in  paragraphs  3  to  7  of  resolution 
748  (1992)  (S/26303). 

In  a  tripartite  declaration  issued  on  13  Au- 
gust 1993  (S/26304)  by  France,  the  United 
Kingdom  and  the  United  States,  the  three 
Governments  asked  the  Secretary-General  to 
take  the  necessary  steps  to  achieve  the  full 
implementation  by  the  Libyan  Government 
of  resolution  731  (1992)  within  40  to  45  days. 
They  also  stated  that  if.  by  1  October  1993. 
the  Libyan  Government  had  failed  to  comply 
with  resolutions  731  (1992)  and  748  (1992).  they 
would  table  a  resolution  strengthening  the 
sanctions  in  key  oil-related,  financial  and 
technological  areas. 

In  a  letter  dated  22  September  1993  to  the 
Secreury -General  (S/26500).  Libya  submitted 
a  set  of  questions  to  be  put  to  France,  the 
United  Kingdom  and  the  United  States,  as 
well  as  to  the  members  of  the  Security  Coun- 
cil with  a  view  to  seeking  a  definitive  clari- 
fication of  the  understanding  that  the  three 
States  have  of  resolution  731  (1992)  and  to  ob- 
taining a  precise  response  thereto. 

On  1  October  1993,  a  draft  resolution,  sub- 
mitted by  France.  United  Kingdom  and  Unit- 
ed States,  was  circulated  informally  to 
Council  members. 

Mozambique 

By  resolution  863  (1993),  adopted  on  13  Sep- 
tember 1993.  the  Security  Council  welcomed 
the  Secretary-General's  intention  to  send  a 
survey  team  of  experts  in  connection  with 
the  proposed  UN  police  contingent  and  to  re- 
port thereon  to  the  Council.  It  also  requested 
the  Secretary-General  to  keep  the  (Council 
informed  of  developments  regarding  the  im- 
plementation of  the  provisions  of  the  Gen- 
eral Peace  Agreement  and  to  submit  a  report 
thereon  in  good  time  before  31  October  1993. 

By  resolution  879  (1993)  of  29  October  1993. 
the  Security  Council  decided,  pending  exam- 
ination of  the  report  of  the  Secretary-Gen- 
eral due  under  resolution  863  (1993).  to  extend 
ONUMOZ's  mandate  for  an  interim  period 
terminating  on  5  November  1993. 
Somalia 

By  resolution  814  (1993)  of  26  March,  the  Se- 
curity Council  authorized  the  mandate  for 
the  expanded  UNOSOM  (UNOSOM  II)  for  an 
initial  period  through  31  October  1993.  It  also 
decided  to  conduct  a  formal  review  of  the 
progress  towards  accomplishing  the  purposes 
of  resolution  814  (1993)  no  later  than  31  Octo- 
ber 1993. 

By  resolution  865  (1993)  of  22  September. 
the  Security  Council  requested  the  Sec- 
retary-General to  direct  the  urgent  prepara- 
tion of  a  detailed  plan  setting  out  UNOSOM 
II's  future  concerted  strategy  with  regard  to 
humanitarian,  political  and  security  activi- 
ties and  to  report  thereon  as  soon  as  pos- 
sible. It  also  requested  the  Secretary-(5en- 
eral  to  keep  the  Council  fully  informed  on  a 
regular  basis  on  the  implementation  of  this 
resolution. 

By  resolution  878  (1993)  of  29  October,  the 
Security  Council  extended  UNOSOM  II's 
mandate  for  an  interim  period  terminating 
on  18  November.  It  also  requested  the  Sec- 
retary-General to  submit  a  report  concern- 
ing the  further  extension  of  UNOSOM  lis 
mandate  in  good  time  before  18  November,  in 
accordance  with  the  request  of  the  Sec- 
retary-General contained  in  his  letter  of  28 
October  1993  (S/26663).  to  include  recent  de- 
velopments in  Somalia  as  well. 
Western  Sahara 

It  is  the  intention  of  the  Secretary-General 
to  submit  a  report  during  the  second  half  of 


November  in  pursuance  of  Security  Council 
resolution  809  (1993).  The  report  will  include 
an  update  on  the  monitoring  of  the  cease- 
fire, progress  made  in  the  work  of  the  identi- 
fication commission  and  a  timetable  for  the 
registration  process,  further  efforts  concern- 
ing tSe  interpretation  and  application  of  the 
criteria  for  vote  eligibility  and  prospect  for 
the  holding  of  an  early  referendum. 

(AMERICAS 
El  Salvador 

By  resolution  832  (1993)  of  27  May.  the  Se- 
curity Council  enlarged  the  mandate  of  the 
Unitefl  Nations  Observer  Mission  in  El  Sal- 
vador (ONUSAL)  to  include  an  electoral 
component  for  elections  in  spring  1994.  It 
also  decided  that  the  enlarged  mandate 
woul(t  be  extended  until  30  November  1993 
and  that  it  would  be  reviewed  at  that  time 
on  the  basis  of  the  recommendations  to  be 
presented  by  the  Secretary-General.  It  fur- 
ther requested  the  Secretary-General  to  keep 
the  Council  fully  informed  of  developments 
in  the  El  Salvador  peace  process  and  to  re- 
port an  the  operations  of  ONUSAL  at  the  lat- 
est before  the  expiration  of  the  new  mandate 
period. 

1.  Commission  on  the  Truth 

In  Connection  with  the  recommendations 
of  the  Truth  Commission,  the  Secretary- 
Genenal  stated,  in  his  report  of  21  May  1993 
(S'25812).  his  obligation  to  verify  implemen- 
tation of  the  Commission's  recommenda- 
tions and  to  report  thereon  at  regular  inter- 
vals tc  the  Security  Council. 

The  Secretary-General  submitted  his  first 
report  on  the  status  of  the  implementation 
of  thtrecommendations  of  the  Truth  Com- 
mission on  14  October  1993  (S/26581). 
2.  Electoral  Process 

Pursuant  to  resolution  832  (1993)  of  27  May 
in  wkich  the  Council  requested  the  Sec- 
retary-General to  keep  it  informed  of  further 
developments  in  the  El  Salvador  Peace  proc- 
ess and  to  report  on  the  operations  of 
0NU3AL.  the  Secretary-General,  on  20  Octo- 
ber, submitted  his  first  report  on  the  obser- 
vations of  the  electoral  process  due  to  con- 
clude with  the  general  elections  to  be  held  in 
El  Salvador  in  March  1994  (S/26606). 
3.  Human  rights 

By  g,  •  *  *  the  Secretary-General  transmit- 
ted a  report  of  the  Director  of  the  Human 
RightB  Division  of  the  United  Nations  Ob- 
server Mission  in  El  Salvador,  covering  the 
period  from  1  May  to  31  July  1993. 
Haiti 

In  a  statement  made  by  the  President  at 
the  3801st  meeting  on  30  October  1993,  the 
Council  reaffirmed  that  the  Governors  Island 
Agreement  remained  fully  in  force  as  the 
only  valid  framework  for  the  resolution  of 
the  crisis  in  Haiti,  and  expressed  its  readi- 
ness to  strengthen  the  sanctions  already  in 
force  Sf  the  military  authorities  continued  to 
interrupt  the  democratic  transition.  In  this 
regarfl,  it  requested  the  Secretary-General  to 
report  urgently  to  the  Security  Council  (S/ 
26668). 

IASI.^ 
Cambodia 

By  Resolution  860  (1993)  of  27  August,  the 
Security  Council  approved  withdrawal  plans 
for  UNTAC  and  confirmed  that  UNTAC's 
functions  would  end  upon  the  creation  in 
September  of  the  new  Cambodian  Govern- 
ment. It  also  decided  that,  in  order  to  ensure 
a  safe  and  orderly  withdrawal  of  the  military 
component  of  UNTAC.  the  period  of  such 
with(lrawal  should  end  on  15  November  1993. 

In  a  letter  dated  12  October  (S/26570)  to  the 
Secretary-General,     the     members     of     the 


Council  invited  the  Secretary-General  to 
submit  as  soon  as  possible  a  further  report 
setting  out  in  greater  details  the  proposed 
objectives  and  terms  of  reference  of  a  team 
of  20  military  liaison  officers,  together  with 
detailed  plans  for  its  dispatch  and  an  esti- 
mate of  the  resources  required. They  also  in- 
vited the  Secretary-General  to  consider  and 
address  the  implications  of  the  possibility  of 
incorporating  the  officers  in  the  United  Na- 
tions office  to  be  established  in  Cambodia, 
The  Secretary-General  submitted  his  report 
on  27  October  1993  (S/26649). 

In  response  to  a  letter  dated  28  October 
1993  from  the  Secretary-General  concerning 
the  extension  of  deployment  of  certain  cat- 
egories of  UNTAC  military  personnel  and  the 
extension  of  deployment  of  the  existing 
members  of  the  mine  clearance  and  training 
units  of  UNTAC,  a  draft  resolution  has  been 
circulated  for  consideration  by  the  members. 
Iraq 
Review  of  Sanctions 

Under  resolution  687  (1991)  and  other  rel- 
evant resolutions,  the  Security  Council  man- 
dated itself  to  undertake  reviews  of  the  sta- 
tus of  the  sanctions  and  other  procedures  es- 
tablished by  the  Council  in  connection  with 
the  situation  between  Iraq  and  Kuwait. 

Three  of  those  reviews  will  fall  due  on  18 
November  1993.  as  indicated  below: 

1.  Paragraph  21  of  resolution  687  (1991)  (eco- 
nomic sanctions) 

Under  the  above-mentioned  paragraph,  the 
Security  Council  is  required  to  review  every 
60  days  the  provisions  of  paragraph  20  of  that 
resolution  in  the  light  of  the  policies  and 
practices  of  the  Government  of  Iraq.  The 
purpose  of  the  review  is  to  determine  wheth- 
er there  are  grounds  for  lifting  or  varying 
the  prohibitions  referred  to  in  paragraph  20. 
The  review  will  be  the  16th  in  the  series. 

2.  Paragraph  28  of  resolution  687  (1991)  (re- 
view of  the  Council's  decisions  in  paragraphs 
22  to  25) 

Under  the  above-mentioned  paragraph,  the 
Security  Council  is  required  to  review  every 
120  days  the  provisions  set  out  in  paragraphs 
22,  23,  24  and  25  of  that  resolution.  The  forth- 
coming review  will  be  the  8th  in  the  series. 

3.  Paragraph  6  of  resolution  700  (1991)  (re- 
view of  the  guidelines  to  facilitate  full  im- 
plementation of  paragraphs  24.  25  and  27  of 
resolution  687  (1991)) 

Under  the  above-mentioned  paragraph,  the 
Security  Council  decided  to  review  the 
Guidelines  for  the  implementation  of  the  rel- 
evant provisions  of  resolution  687  (1991)  at 
the  same  time  as  its  regular  reviews  called 
for  in  paragraph  28  of  that  resolution.  The 
forthcoming  review  will  be  the  8th  in  the  se- 
ries. 

Tajikistan 

In  a  statement  made  by  the  President,  at 
the  3266th  meeting  on  21  August  1993  (S/ 
26341).  the  Council  welcomed  the  Secretary- 
General's  proposal  to  extend  the  mandate  of 
his  Special  Envoy  until  31  October  1993  and 
to  extend  the  tenure  of  United  Nations  offi- 
cials in  Tajikistan  for  a  period  of  three 
months.  The  Council  also  looked  forward  to 
receiving  periodic  reports  from  the  Sec- 
retary-General. In  a  letter  dated  10  Septem- 
ber 1993.  the  Secretary-General  gave  an  ac- 
count of  contacts  and  efforts  undertaken  by 
him  and  by  his  Special  Envoy.  It  is  expected 
that  the  Secretary-General  will  submit  an- 
other periodic  report  in  early  November. 

In  a  letter  dated  27  October  1993  to  the 
President  of  the  Council  (S/26659).  the  Head 
of  State  of  the  Republic  of  Tajikistan  re- 
quested a  meeting  of  the  Security  Council  to 
consider  the  continued  tension  on  the  Tajik- 
Afghan  border. 
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MIDDLE  EAST 

Deportation  of  Palestinians:  Pursuant  to 
resolution  799  (1992).  the  Secretary-General 
submitted  a  report  dated  25  January  1993  on 
the  three  missions  undertaken  by  his  rep- 
resentative to  the  Middle  East  (S/25149). 
UNDOF 

By  resolution  860  (1993)  of  26  May.  the  Se- 
curity Council  renewed  the  mandate  of 
UNDOF  for  a  period  of  six  months,  until  30 
November  1993.  and  requested  the  Secretary- 
General  to  submit,  at  the  end  of  this  period, 
a  report  on  developments  in  the  situation 
and  the  measures  taken  to  implement  reso- 
lution 338  (1973). 

EUROPE 

Bosnia  and  Herzegovina 
1.  Massacre  at  Stupni  Do 

In  a  statement  made  by  the  President  of 
the  Council  (S/26661).  the  members  requested 
the  Secretary-General  to  submit  as  soon  as 
possible  a  complete  report  on  the  respon- 
sibility for  the  violations  of  international 
humanitarian  law. 

2.  Safe  areas 

In  resolution  844  (1993)  of  18  June,  the  Secu- 
rity Council  decided  to  authorize  the  rein- 
forcement of  UNPROFOR  to  meet  the  addi- 
tionalforce  requirements  mentioned  in  para- 
graph 6  of  the  report  of  the  Secretary-Gen- 
eral (8/25939)  and  invited  the  Secretary-Gen- 
eral to  report  to  the  Council  on  a  regular 
basis  on  the  implementation  of  resolutions 
836  (1993)  and  844  (1993). 

3.  Geneva  talks 

In  a  letter  dated  23  September  1993.  the 
Secretary-General  transmitted  a  report  by 
the  Co-Chairmen  of  the  Steering  Committee 
of  the  International  Conference  on  the 
Former  Yugoslavia  on  the  latest  develor>- 
ments  in  the  search  for  peace  in  Bosnia  and 
Herzegovina  (S-'26486). 

A  follow-up  report  by  the  Co-Chairmen  is 
expected. 

4.  Assassination  of  Deputy  Prime  Minister 

In  his  statement  of  8  January  1993.  the 
President  of  the  Council  said  that  on  receipt 
of  the  Secretary-General's  report  on  the  as- 
sassination of  the  Deputy  Prime  Minister  of 
Bosnia  and  Herzegovina,  the  Council  would 
"reconsider  the  matter  forthwith". 
Cyprus 

By  resolution  831  (1993)  of  27  May  1993.  the 
Security  Council  decided  to  conduct  a  com- 
prehensive reassessment  of  UNFICYP  at  the 
time  of  reconsideration  of  the  Force's  man- 
date in  December  1993.  In  that  context,  it  re- 
quested the  Secretary-General  to  submit  a 
report  one  month  before  that  assessment,  to 
cover  all  aspects  of  the  situation. 

By  resolution  839  (1993)  of  11  June,  the 
Council  requested  the  Secretary-General  to 
continue  his  mission  of  good  offices,  to  keep 
the  Security  Council  informed  of  the 
progress  made  and  to  submit  a  report  on  the 
implementation  of  the  resolution  by  15  No- 
vember 1993  as  part  of  the  report  called  for  in 
resolution  831  (1993). 

In  response  to  the  Secretary-General's  re- 
port on  his  mission  of  good  offices  in  Cyprus 
dated  14  September  1993  (S/26438).  the  mem- 
bers of  the  Council  expressed  their  continu- 
ing supiwrt  for  the  Secretary-General's  ef- 
forts and  looked  forward  to  receiving  his  re- 
port requested  in  resolution  831  (1993).  On  the 
basis  of  that  report,  the  members  of  the 
Council  will  undertake  a  thorough  review  of 
the  situation  and,  if  necessary,  consider  al- 
ternative ways  to  promote  the  implementa- 
tion of  the  resolution  on  Cyprus  (S/26475). 
Georgia 

By  resolution  858  (1993)  of  24  August,  the 
Security  Council  decided  to  establish  a  Unit- 
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ed  Nations  Observer  Mission  in  Georgia 
(UNOMIG)  and  decided  that  "UNOMIG  is  es- 
tablished for  a  period  of  six  months  subject 
to  the  proviso  that  it  will  be  extended  be- 
yond the  initial  90  days  only  upon  a  review 
by  the  Council  based  on  a  report  by  the  Sec- 
retary-General. "  It  also  requested  the  Sec- 
retary-General to  report  as  appropriate,  but 
in  any  event  within  three  months,  on  the  ac- 
tivities of  UNOMIG. 

In  his  report  dated  7  October  (S'26551),  the 
Secretary-General  gave  a  brief  account  of 
the  initial  effort  to  implement  the  mandate 
of  UNOMIG  and  outlined  the  efforts  to  start 
a  political  process  and  the  implications  of 
the  new  situation  which  had  arisen  as  a  re- 
sult of  the  collapse  of  the  cease-fire  and  the 
ensuing  military  advances  by  the  Abkhaz 
party.  He  also  stated  that  he  hoped  to  be  in 
a  position  within  two  weeks  to  present  rec- 
ommendations to  the  Council  relating  to  the 
future  of  UNOMIG  and  to  the  political  as- 
pects of  the  United  Nations  peace  making 
role. 

In  a  report  dated  27  October  1993  (S/26646), 
the  Secretary-General  gave  an  account  of 
the  political  efforts  undertaken  by  his  Spe- 
cial Envoy  and  the  status  of  the  mandate  of 
UNOMIG,  together  with  his  recommendation 
for  the  continuation  of  the  operation  for 
three  months.  An  addendum  containing  the 
financial  implications  of  the  operation  will 
be  submitted  shortly  (S'26646'Add.l). 

In  a  letter  dated  28  October  1993,  the  Per- 
manent Representative  of  Sweden,  in  his  ca- 
pacity as  representative  of  the  Chairman-in- 
Office  of  the  CSCE.  transmitted  informally  a 
report  of  the  CSCE  mission  to  Georgia. 
\agornj/  Karabake 

In  resolution  874  (1993)  of  14  October,  the 
Council  requested  the  Secretary -General,  the 
Chairman-in-Office  of  the  CSCE  and  the 
Chairman  of  the  CSCE  Minsk  Conference  to 
continue  to  report  to  the  Council  on  the 
progress  of  the  situation  on  the  ground,  and 
on  present  and  future  cooperation  between 
the  CSCE  and  the  United  Nations  in  this  re- 
gard. 

In  letters  of  26  October  1993  (S/26647).  of  27 
October  (S'26650)  and  of  28  October  (S'26662), 
Azerbaijan,  Turkey  and  the  Islamic  Republic 
oflran,  respectively,  requested  an  urgent 
meeting  of  the  Security  Council. 

The  Former  Yugoslav  Republic  of  Macedonia 
(FY  ROM) 

In  a  letter  to  the  Secretary-General  of  6 
October  1993.  Mr.  Cyrus  Vance  reported  on 
his  mission  of  good  offices  aimed  at  resolv- 
ing the  differences  between  Greece  and  the 
FYROM.  He  stated  that  the  parties  had 
agreed  to  defer  further  direct  talks  until  a 
new  Greek  Government  had  been  formed  and 
that  the  new  Parliament  was  scheduled  to 
convene  on  or  about  23  October.  Con- 
sequently, he  added  that  he  was  ready  to  as- 
sist the  two  sides  to  resume  direct  discus- 
sions on  a  continuous  basis  if  and  when  it 
proved  feasible. 

OTHER  MATTERS 

ICJ  Elections 

By  a  note  dated  27  September  1993  (S/26490). 
the  Secretary-General  sUted  that  a  commu- 
nication dated  2  March  1993  was  addressed  to 
the  States  parties  to  the  Statute  of  the 
International  Court  of  Justice,  drawing  at- 
tention to  the  fact  that  the  terms  of  office  of 
five  current  member  of  the  ICJ  would  expire 
on  5  February  1994. 

In  conformity  with  articles  4  and  13  of  the 
Statute  of  the  Court,  the  General  Assembly 
and  the  Security  Council  during  the  48th  ses- 
sion of  the  General  Assembly  will  elect  five 
judges  for  a  period  of  nine  years,  beginning 
on  5  February  1994. 
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The  election  in  the  General  Assembly  and 
the  Security  Council  is  scheduled  for  10  No- 
vember 1993. 

Agenda  for  Peace 
1.  Regional  arrangements  and  organizations 
On  28  June,  pursuant  to  the  Presidential 
statement  of  28  January  (S''25184).  the  Sec- 
reUry-General  submitted  a  report  concern- 
ing the  replies  received  from  regional  ar- 
rangements and  organizations  (S/2S996  and 
Corr.  1  and  Add.  1-4). 

2.  Arrangements  under  Article  50  of  the 
Charter 
Pursuant  to  the  Presidential  statement  of 
30  December  1992  (S/25036).  the  Secretary- 
General  will  report  to  the  Council  on  the 
question  of  special  economic  problems  of 
States  as  a  result  of  sanctions  imposed  under 
Chapter  VII  of  the  Charter. 

3.  New  approaches  to  peace-keeping 
operations 
Pursuant  to  the  Presidential  statement  of 
28  May  1993  (S'25859)  the  SecreUry-General 
will  submit  a  report  to  the  Council. 


KEY      DOCUMENTS     PROVE     INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  THAFKAM,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10, 1993 
Mr.  TRAFICANT.  Mr.  Speaker,  as  pari  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  Recx>rd  additional 
key  evidence  in  this  case. 

Exhibit  E— AFFiDA\Tr 

1.  I  have  been  voluntarily  working  as  an 
undercover  agent  for  Staten  Island  Borough 
president  Guy  V.  Molinart  in  order  to  prove 
the  existence  of  a  drug  cartel  conspiracy 
against  former  Immigration  Si  Naturaliza- 
tion Service  Officer  Joseph  Occhipinti.  which 
resulted  in  his  conviction  for  civil  rights  vio- 
lations. This  affidavit  is  the  third  affidavit  I 
have  executed  which  outlines  the  important 
results  of  my  undercover  investigation. 

2.  On  or  about  April  15.  1992.  I  agreed  to 
make  busy  of  gambling  Bolitas  from  various 
bodegas  owned  by  the  various  government 
complainants  who  testified  against  Mr. 
Occhipinti.  The  purpose  of  the  buys  was  to 
demonstrate  to  New  York  Post  Reporter 
Miguel  Garcilazo  that  these  very  same  com- 
plainants who  portrayed  themselves  as  law 
abiding,  were  still  involved  in  criminal  ac- 
tivity. I  was  given  the  buy  money  fl^m  the 
New  York  Post  and  my  conversations  with 
the  bodega  employees  were  consensually 
montiored.  The  investigation  resulted  In 
busy  of  gambling  bolitas  being  made  from 
the  following  Bodegas.  The  bolitas  were 
turned  over  to  New  York  post  reporter 
Garcilazo:  (A)  Crucey  Grocery.  3882  Broad- 
way, New  York,  New  York:  (B)  Liranzo  Gro- 
cery. 383  Audobon  Avenue.  New  York,  New 
York;  (C)  Johnny  &  Ray  Grocery.  4167  Broad- 
way. New  York.  New  York:  (D)  Yeya  Gro- 
cery. 1608  St.  Nicholas  Avenue.  New  York. 
New  York;  (E)  Medina  Grovery.  1502  St. 
Nicholas  Avenue,  New  York,  New  York;  and 
(F)  J  &  M.  Grocery.  275  Wadsworth  Avenue. 
New  York.  New  York. 

CRUCEY  GROCERY 

3.  On  April  25.  1992.  I  went  to  the  Crucery 
Grocery  Store  to  meet  with  Agustln  Crucey 
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and  his  aissociates  to  discuss  the  purchase  of 
cocaine.  I  met  "Freddy"  who  I  previously 
identified  as  a  drug  associate  to  Agustin 
Crucey.  Freddy  told  me  that  Agustin  and 
Guondoles  were  out  on  an  errand. 

4.  On  or  about  May  9,  1992.  I  again  met  gov- 
ernment complainant  Agustin  Crucey  at  the 
Crucey  Grocery  to  further  discuss  the  pur- 
chase of  cocaine.  I  had  portrayed  myself  as  a 
local  drug  dealer  interested  in  a  new  drug 
source.  Agustin  reconfirmed  his  interest  in 
selling  me  cocaine.  In  fact,  despite  the  short- 
age of  cocaine  in  the  streets.  Agustin  offered 
to  sell  me  a  kilogram  of  cocaine  for  $27,000. 
Agustin  agreed  to  introduce  me  to  his  drug 
source.  I  have  formally  advised  the  FBI  of 
Agustin  Crucey's  drug  trafficking  activity 
and  my  interest  in  working  for  them  as  a 
confidential  informant  in  order  to  help  prove 
Mr.  Occhlpinti's  innocence.  However,  the 
FBI  has  not  yet  contacted  me.  I  also  engaged 
Agustin  Crucey  into  conversation  about  Mr. 
Occhipinti's  case,  however,  Agustin  Crucey 
told  me  that  his  "attorney"  told  him  not  to 
discuss  the  case.  The  conversation  with 
Agustin  Crucey  was  consensually  monitored. 

5.  On  June  6.  1992,  I  went  to  the  Studio  84 
Night  Club  with  Agustin  Crucey  and 
Guondoles.  I  explained  to  them  the  fact  I  had 
set  up  drug  operations  in  New  Jersey  and 
was  interested  in  them  (Agustin  and 
Guondoles)  as  being  the  new  source  of  my  co- 
caine. As  before,  they  agreed  to  sell  me  a 
kilogram  of  cocaine  for  $27,000  and  they 
would  actually  deliver  the  cocaine  to  New 
Jersey.  I  was  given  a  sample  package  of  co- 
caine from  Guondoles  after  Agustin  told  him 
to  do  so.  They  also  admitted  to  me  that  they 
store  their  drugs  in  an  apartment  on  West 
160tb  Street  in  Manhattan.  The  sample  co- 
caine was  turned  over  to  investigators  from 
Staten  Island  Borough  President  Guy  V. 
Molinari's  office.  The  conversation  was  not 
tape  recorded  because  everyone  who  enters 
the  Studio  84  Night  Club  is  searched. 

YEVA  GRCXJERY 

6.  On  or  about  April  28.  1992.  I  had  a  con- 
versation with  the  brother  of  complainant 
Jose  Elias  Taveras.  The  conversation  took 
place  at  Concourse  Auto  Repair  located  at 
245  East  138th  Street.  Bronx.  New  York. 
which  is  owned  by  Jose  Elias  Taveras.  The 
brother,  who  did  not  tell  me  his  first  name, 
admitted  to  me  and  others  that  his  brother 
(Jose  Elias  Taveras)  had  intentionally  per- 
jured himself  against  Mr.  Occhlpinti  in  order 
to  set  him  up. 

ExmBiT  F— Affidavit 
Marino  Reyes,  being  duly  sworn  deposes 
and  states: 

(1)  I  am  the  owner  of  the  Jose  Grocery 
store  located  at  66-72  Fort  Washington  Ave- 
nue. New  York,  New  York. 

(2)  On  or  about  October  1992.  I  met  with 
Jose  Liberatb  at  his  grocery  store  at  West 
163rd  Street  and  Broadway.  New  York,  New 
York  in  order  to  buy  platanos  for  my  store. 
At  that  time,  we  were  discussing  the  case  of 
the  former  Immigration  Officer  Joseph 
Occhipinti.  Liberate  told  me  that  he  had  to 
work  hard  in  finding  witnesses  to  falsely  tes- 
tify against  Occhipinti.  Liberato  said  he  did 
this  because  Occhipinti  was  hurting  his  oper- 
ation. I  have  personal  knowledge  that 
Liberato  is  involved  in  illegal  gambling,  loan 
sharking  and  food  stamp  (Wick  Program) 
fraud.  I  am  willing  to  cooperate  with  au- 
thorities to  prove  these  crimes. 

Exhibit  G— affidavit 
I.  Victoria  Lopez.  Hereby  certify  that  I  am 
an  adult  over  21  years  of  age  and  a  resident 
of  the  City  of  New  York. 


On  I  or  about  the  last  week  of  March  of  1990 
I  was  returning  from  181st  Street  where  I  had 
just  finished  paying  my  Con  Edison  light  Bill 
when  I  went  to  Liberates  Bodega  located  on 
Audabon  Ave.  While  at  the  checkout  counter 
and  within  a  few  feet  of  the  owner  Mr.  Jose 
Liberato,  I  overheard  a  conversation  he  was 
having  with  another  individual. 

I  remember  the  conversation  vividly  be- 
caust  of  the  emotion  and  energy  which  was 
shown  by  Mr.  Liberato.  I  heard  him  say  that 
he  was  going  to  find  people  to  make  declara- 
tions against  the  federal  agent  that  had  gone 
to  his  business,  and  that  he  was  going  to 
have  them  lie  about  their  encounter  with  the 
agent  so  that  he  would  never  come  out  of 
jail.  He  also  boasted  of  having  a  lot  of  money 
and  that  he  was  going  to  put  the  agent  be- 
hind bars  no  matter  the  cost. 

On  or  about  December  18.  1991  I  became 
aware  that  Mr.  Liberato  had  accused  Immi- 
gration Agent  Occhipinti  of  having  violated 
his  rights  and  I  knew  that  this  is  what  he 
wa^  talking  about  on  that  previous  occasion. 

I  naake  these  declarations  of  my  own  free 
will  and  without  threat  or  coercion. 

I  Exhibit  H— affidavit 

William  Franz,  being  duly  sworn,  deposes 
and  says: 

1.  I  am  Executive  Assistant  to  the  Hon. 
Guy  V.  Molinari.  Borough  President  of  Stat- 
en Island.  New  York. 

2.  I  make  this  affidavit  in  support  of  the 
motion  of  Joseph  Occhipinti  for  a  new  trial. 

3.  On  June  10.  1992  I  received  an  audio  tape 
from  a  confidential  source  known  to  me 
which  purports  to  contain  two  conversations 
had  en  June  3.  1992  and  June  4.  1992  between 
the  said  confidential  source  and  a  Radames 
Liberato. 

4.  The  confidential  source  also  provided  a 
hanilwritten  translation  of  the  said  con- 
versations, copies  of  which  are  annexed  here- 
to asd  made  a  part  hereof.  The  audio  tapes 
in  question  are  kept  in  the  Office  of  the  Bor- 
ough President  of  Staten  Island  and  are 
available  as  directed  by  the  Court. 

5.  In  the  first  of  the  two  conversations,  the 
source  claims  that  Radames  Liberato  offered 
to  sail  a  kilogram  of  cocaine  for  $29,000  or  a 
half  kilo  for  $16,500.  In  the  same  conversa- 
tion the  source  claims  that  Liberato  is  sup- 
plied with  cocaine  by  his  brother  Jose 
Liberato.  He  offers  to  sell  from  one  to  ten 
kilograms  and  states  that  it  can  be  bought 
at  tile  Medina  Grocery  Store. 

6.  In  the  second  conversation  with 
Radames  Liberato  the  source  claims  that 
Liberato  said  that  he  and  two  others  had 
"talsen  care  of  an  agent.  He  identified  them 
as  Hadames  and  Jose  Liberato  and  Elias 
Taveras. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 


HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
I^J  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  DICKS.  Mr.  Speal<er.  I  rise  to  announce 
my  6upport  for  legislation  to  implement  the 
North  American  Free-Trade  Agreement. 

I  fully  appreciate  the  very  strongly  held  con- 
victions of  those  who  sincerely  oppose  this 
agreement.  They  include  organizations  that  I 
hava  repeatedly  supported  on  a  wide  range  of 
legislative  controversies.  I  have  withheld  a 
commitment  on  this  issue  so  that  I  could  fully 


and  carefully  consider  the  very  serious  argu- 
ments raised  by  the  opponents  as  well  as  the 
proponents  of  the  treaty.  After  weighing  all  the 
factors,  I  must  conclude  that  proceeding  with 
the  North  American  Free-Trade  Agreement  is 
in  the  best  interest  of  the  American  people 
and  important  for  our  future  economic  well 
being. 

I  share  the  anger  and  deep  frustration  that 
working  men  and  women  have  expressed 
about  the  repeated  announcements  of  plant 
closings  and  massive  layoffs.  More  than 
300,000  manufacturing  workers  have  lost  their 
jobs  in  the  last  year  alone.  Corporate  leader- 
ship In  this  Nation  has  been  callous  to  the 
human  costs  of  economic  streamlining.  I  am 
obviously  ashamed  of  the  conditions  that  em- 
ployees in  the  Maquiladora  region  must  en- 
dure. In  this  environment  It  is  not  difficult  to 
understand  why  workers  don't  trust  employers' 
assurances  that  their  jobs  are  not  threatened. 

If  I  could  be  convinced  that  defeating  the 
NAFTA  would  stop  layoffs,  that  it  would  end 
offshore  relocation,  and  that  it  would  make 
businesses  more  enlightened  toward  the  long- 
term  benefits  of  fair  treatment  of  their  workers, 
I  would  be  first  in  line  to  help  defeat  it.  But 
these  problems  exist  today,  and  they  will  con- 
tinue to  exist  with  or  without  this  agreement.  It 
is  my  judgment  that  the  labor  movement,  out 
of  sheer  desperation,  has  targeted  the  wrong 
referendum. 

The  truth  is  that  this  agreement  transforms 
the  virtual  free-trade  situation  that  already  ex- 
ists on  goods  flowing  from  Mexico  to  the  Unit- 
ed States  into  a  two-way  street.  Tariffs  on 
goods  coming  into  the  United  States  from 
Mexico  average  about  four  percent  at  this 
time,  while  the  Mexican  Govemment  levies  an 
average  tariff  of  10  percent  on  American 
goods  sold  in  Mexico.  This  2.5-to-1  ratio  is 
magnified  in  some  critical  sectors  of  the  mar- 
ketplace, in  which  Mexican  tariffs  are  as  much 
as  10  times  United  States  levels.  NAFTA  also 
eliminates  many  of  the  import  restrictions  that 
have  forced  companies,  especially  in  the  auto- 
motive field,  to  locate  production  facilities  in 
Mexico. 

This  two-way  street  is  best  for  both  Nations 
in  the  long-term.  The  Mexican  Government 
has  recognized  that  to  achieve  real  economic 
grovirth  in  the  longer  term,  it  is  important  to  en- 
courage free  and  open  trade  that  may  involve 
some  short  term  costs.  Even  without  NAFTA, 
Mexico  ran  a  $7.5  billion  manufacturing  trade 
deficit  with  the  United  States  in  1992.  This 
trade  is  not  just  equipment  to  manufacture 
items  for  sale  into  the  United  States,  as  some 
have  contended.  In  fact,  82  percent  of  the 
United  States  export  growth  from  1987  to 
1992  was  for  Mexican  consumption,  whereas 
only  17  percent  of  the  growth  was  comprised 
of  components  for  goods  exported  back  to  the 
United  States.  This  growth  has  taken  place 
because  Mexico,  despite  its  real  problem  of 
disparity  of  wealth,  has  become  a  major  eco- 
nomic market  force.  And  even  though  the 
wealth  in  Mexicols  not  distributed  as  equitably 
as  many  of  us  would  like,  one^^uarter  to  one- 
third  of  the  population  in  Mexico  still  has  rel- 
atively high  real  incomes,  creating  a  market 
nearly  the  size  of  Canada's.  This  is  a  growing 
portion  of  the  population,  and  it  will  only  be 
encouraged  by  NAFTA.  The  bottom  line  is  that 
the  Mexican  Government  recognizes  that 
world  economics  is  not  a  zero  sum  game. 
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Trade  with  Mexico  is  already  providing  con- 
siderable benefit  to  the  State  of  Washington, 
where  merchandise  exports  have  risen  from 
$83  million  in  1987  to  $565  million  in  1992, 
placing  us  fifth  in  the  Nation  in  percentage 
growth  of  Mexican  trade.  Increased  protection 
in  the  treaty  for  intellectual  property  is  a  key 
element  for  expanded  trade  in  the  growing 
software  industry  in  our  State  and  the  Boeing 
Co.  has  estimated  that  the  commercial  aircraft 
market  with  Mexico  will  increase  25  percent  by 
2010  to  about  $10  billion.  Mexico  has  now  be- 
come the  third  largest  market  for  American 
forest  products.  Overall,  the  favorable  balance 
of  trade  for  the  State  of  Washington  with  Mex- 
ico is  tjetter  than  25-to-1. 

Highly  emotional  debate  has  centered 
around  the  jobs  impact  of  NAFTA.  While  it  is 
impossible  to  predict  with  precision  how  many 
jobs  may  be  affected,  and  where  they  may  be 
affected,  the  overwhelming  majority  of  studies 
conducted  by  objective  organizations  has  indi- 
cated a  net  gain  of  well  paying  jobs  as  a  result 
of  the  agreement.  Overall,  the  direct  economic 
impact  is  almost  certain  to  be  less  than  either 
its  proponents  or  opponents,  in  a  game  of  rhe- 
torical escalation,  now  claim. 

Cleariy,  the  agreement  is  not  flawless.  It  is 
probably  impossible  to  develop  an  agreement 
between  two  sovereign  nations  that  would  be 
fully  satisfactory  to  both.  We  need  to  work  to 
assure  that  Mexican  workers  receive  a  fair  re- 
turn on  their  contribution  to  items  they 
produce.  We  need  to  work  with  the  Mexicans 
to  improve  the  deplorable  environmental  and 
working  conditions  along  our  border. 

Some  believe  that  by  rejecting  this  agree- 
ment we  can  expeditiously  renegotiate  an 
agreement  with  Mexico  that  will  better  address 
these  issues.  I  am  now  convinced  that  the  op- 
posite is  far  more  likely.  1  believe  that  the  re- 
jection of  the  agreement  will  set  back  mutual 
cooperation,  will  provide  no  incentive  for  Mex- 
ico to  address  these  issues,  and  will  provoke 
a  new  round  of  attempts  to  entice  American 
firms  to  relocate  in  Mexico,  while  maintaining 
or  increasing  the  current  barriers  to  United 
States  exports.  On  the  other  hand.  I  think  the 
side  agreements  on  latxjr  and  the  environ- 
ment, while  not  all  we  might  want,  provide  a 
forum  to  promote  progress  in  these  areas  that 
would  not  otherwise  exist. 

No  trade  agreement  can  be  expected  to  ad- 
dress all  the  troubling  issues  of  transitioning  to 
global  economic  competition.  With  or  without 
NAFTA,  companies  can  still  choose  to  relo- 
cate to  Mexico — although  it  is  interesting  to 
note  recent  decisions  by  Raytheon,  GM,  and 
many  small  firms  who  earlier  relocated  and 
who  now  are  coming  back  to  the  United 
States.  Low-wage  competition  from  other 
areas  of  Latin  America  and  Asia  will  continue 
to  challenge  our  economy.  And  our  competi- 
tors, especially  the  Japanese,  are  still  going  to 
try  to  secure  agreements  around  the  worid 
that  will  benefit  themselves,  at  our  expense. 

But  while  the  direct  substance  of  the  NAFTA 
is  small  in  the  overall  economic  scheme,  its 
symbolism  with  respect  to  the  course  this  Na- 
tion takes  in  future  trade  policy  has  become 
immense  as  this  debate  has  unfolded.  As  the 
New  Republic '  forcefully  stated: 

As  much  as  any  event  since  the  communist 
collapse,   the  vote  on   NAFTA  could   define 
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America's  post-cold  war  identity.  The  na- 
tion's long-run  economic  health,  its  geo- 
political reach,  even  its  moral  character,  are 
very  much  at  stake  here.  The  defeat  of 
NAFTA  would  be  the  first  step  in  precisely 
the  wrong  direction— an  America  looking  in- 
ward rather  than  outward,  governed  by  fear 
rather  than  reason — and  could  make  turning 
back  difficult. 

With  the  end  of  the  cold  war,  the  United 
States  has  just  prevailed  in  the  third  major  war 
of  this  century.  After  each  of  these  triumphs 
we  faced  a  fundamental  decision  on  whether 
we  would  remain  active  in  worid  affairs  or 
crawl  into  a  false  coc(X)n  of  isolationism.  After 
the  First  World  War  we  decided  to  "Return  to 
Normalcy"  in  a  nostalgic  effort  to  tum  back  the 
clock.  We  rejected  entry  into  the  League  of 
Nations  and  instituted  a  protectionist  economic 
policy.  After  a  short  boom,  the  result  was  the 
Great  Depression  and  the  rise  of  fascism. 

After  the  Second  Worid  War,  there  was 
strong  sentiment  to  focus  on  the  homefront 
and  withdraw  from  worid  responsibility.  But 
with  strong  leadership  from  Harry  Truman,  the 
Marshall  Plan  and  the  Truman  Doctrine  were 
approved,  leading  the  way  for  economic  re- 
vival and  the  triumph  of  democracy. 

We  now  find  ourselves  at  a  similar  cross- 
roads. It  is  naive  to  think  that  by  denying  worid 
realities  we  can  somehow  return  to  a  nostalgic 
past.  The  simple  fact  of  the  matter  is  we  can 
and  must  compete  in  the  real  worid.  There  is 
no  going  back. 

We  have  critically  important  trade  issues  to 
resolve  including  the  GATT  process,  in  which 
we  are  trying  to  end  foreign  subsidies  that  un- 
dercut international  sale  of  American  products 
ranging  from  agriculture  to  aircraft.  The  lead- 
ers of  the  Pacific  rim  will  soon  meet  in  Seattle 
for  the  annual  APEC  conference  to  discuss 
the  future  of  the  massive  Asian  trade.  Our 
leadership  and  leverage  in  these  negotiations 
would  be  dramatically  undercut  if  NAFTA  were 
defeated. 

President  Clinton  put  it  well  when  he  posed 
the  challenge  in  his  inaugural  address  to 
squarely  face  the  reality  of  global  economic 
competition  and  to  resist  the  temptation  to  put 
our  heads  in  the  sand  and  resort  to  a  doomed 
effort  at  economic  isolationism.  I  am  confident 
that  we  can  compete  in  the  global  market  and 
provide  well-paying,  rewarding  jobs  for  our 
people  while  mutually  increasing  economic 
well  t)eing.  I  have  seen  the  people  of  Wash- 
ington State  take  on  this  task  and  win. 

In  the  final  analysis,  the  NAFTA  is  a  mod- 
est, but  significant  step  in  the  right  direction. 
Its  rejection  would  be  a  fateful  retreat  from 
world  leadership.  That  is  why  it  has  my  whole- 
hearted support. 


REPORT  OF  THE  SIXTH  ANNUAL 
CONGRESSIONAL  BLACK  CAUCUS 
VETERANS  BRA  INTRUST  HEAR- 
ING 


'The  New  Republic.  October  11.  1993 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10.  1993 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  present 
for  the  edification  of  my  colleagues  a  report  on 
the  sixth  annual  Congressional  Black  Caucus 
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[CBC]  veterans  braintrust  hetd  in  conjurxrtkxi 
with  the  CBC  legislative  weekend.  September 
15,  16,  and  17,  1993.  The  veterans  braintrust 
was  cosponsored  by  me  and  my  colleagues. 
Representatives  Sanford  Bishop  of  Georgia, 
and  CORRiNE  Brown  of  Florida. 

Veterans  braintrust  activities  included  work- 
shops on  post-traumatic  stress — its  impact  on 
individuals  and  the  community,  and  homeless- 
ness,  and  affordable  housing  development. 

The  theme  of  the  veterans  braintrust  hear- 
ing was  health  care  issues  facing  African- 
American  veterans. 

As  the  hearth  problems  of  the  African-Amer- 
ican community  grow,  it  is  imperative  to  have 
more  research,  preventive  medical  procedures 
and  quality  hearth  care  services  in  that  com- 
munity. With  respect  to  African-American  vet- 
erans, the  hearth  problems  are  magnified. 

African-American  veterans  and  ttieir  families 
make  up  one-third  of  the  Nation's  Africarv 
American  population  and  17  percent  of  the 
total  post  Vietnam  veteran  population.  This 
population  of  African-American  veterans  com- 
prise 50  to  60  percent  of  the  homeless  vet- 
eran population. 

Studies  show  that  African-American  veter- 
ans suffer  at  a  disproportionate  rate  from  tu- 
berculosis, diat)etes,  heart  disease,  respiratory 
disease,  substance  abuse,  cancer,  AIDS,  post 
traumatic  stress  disorder,  and  other  mental  ill- 
nesses. 

Furthermore,  African-American  Vietnam  vet- 
erans suffer  an  unemployment  rate  three 
times  higher  than  most  veterans  of  Vietnam, 
And  where  there  is  high  unemployment  and 
homelessness,  hearth  concerns  prevail. 

To  address  some  of  these  concerns  experts 
in  the  field  were  invited  to  testify. 

The  Honorable  Jesse  Brown,  Secretary  of 
the  Department  of  Veterans  Affairs — DVA — 
was  the  key  witness.  Secretary  Brown's  testi- 
mony focused  on  the  services  provided  by 
DVA  and  putting  veterans  first.  He  talked  of 
the  successes  of  DVA  and  acknowtedged 
areas  that  needed  improvement. 

Secretary  Brown  was  followed  by  three  pan- 
els. The  first  panel  included  professkinals  in 
the  area  of  health  care:  Dr.  Westley  Clarit, 
Fort  Miley  Medical  Center,  San  Francisco.  CA; 
Dr.  Billy  E.  Jones,  New  York  City  Health  and 
Hospitals  Corp.,  New  York  Crty;  and  Dr. 
James  Jones,  Department  of  History,  Univer- 
srty  of  Houston,  Houston,  TX. 

The  second  panel  included  representatives 
from  the  veterans  service  organizations  who 
covered  services  available  from  those  organi- 
zations and  how  they  interact  with  all  veter- 
ans. Of  particular  concern  to  the  Members  of 
Congress  was  the  perception  among  African- 
American  veterans  that  they  were  not  wel- 
comed by  the  veterans  service  organizatk>ns. 
Congressman  Rangel  and  others  requested 
that  more  outreach  efforts  from  the  veterans 
service  organizations  be  launched.  Represent- 
atives from  the  veterans  service  organizations 
to  testify  included:  Mr.  William  Bradshaw  of 
the  Veterans  of  Foreign  Wars,  Washington, 
DC;  Mr.  George  C.  Duggins  of  the  Vietnam 
Veterans  of  America,  Washington,  DC;  Mr. 
Dave  Gorman  of  the  Disabled  Veterans  of 
America,  Washington,  DC;  Mr.  Terry 
Grandlson  of  the  Paralyzed  Veterans  of  Amer- 
ica, Washington,  DC;  Ms.  Muarine  Hill,  past 
State  Commander  of  the  Maryland  Disabled 
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Veterans  of  America;  and  Mr.  John  Vilikacs  of 
trie  American  Legion,  Washington,  DC. 

The  third  panel  included  representatives 
from  the  DVA,  who  discussed  the  services 
provided  by  DVA,  including  the  status  of  activi- 
ties within  the  newly  established  Office  of  Mi- 
nority Affairs  that  was  created  to  deal  with 
concerns  of  minority  veterans.  Critical  testi- 
mony included  a  discussion  by  Dr.  Susan 
Mather,  Assistant  Chief  Medical  Director  for 
Environmental  Medicine  and  Public  Health, 
DVA  on  the  status  of  health  care  services  pro- 
vided to  women  veterans:  Women  make  up  4 
percent  of  the  veteran  population.  Of  the 
199,023  women  serving  in  the  military  now, 
61 ,023  (30  percent)  are  African-American. 

Representatives  from  the  DVA  to  testify  in- 
cluded. Dr.  Victor  Raymond,  Assistant  Sec- 
retary for  Policy  and  Planning,  and  the  Chief, 
Minority  Affairs  Office,  DVA;  Dr.  Susan 
Mather,  Assistant  Chief  Medical  Director  for 
Environmental  Medicine  and  Public  Health, 
DVA;  Dr.  David  Law,  Acting  Associate  Deputy 
Chief  Medical  Director  for  Clinical  Programs, 
DVA. 

Following  the  hearing.  Representatives  Rfi.H- 
GEL  and  Bishop  presented  certificates  of  ap- 
preciation to  18  of  the  Congressional  Veterans 
braintrust  memt)ers  for  their  outstanding  serv- 
ice: Mr.  Ronald  Armstead,  HVRD  Director, 
Veterans  Benefits  Clearinghouse,  Inc.,  Boston, 
MA;  Mr.  Ernest  Branch,  Executive  Director, 
Veterans  Benefits  Clearinghouse,  Inc.,  Boston, 
MA;  Ms.  Femi  Brown,  Adult  Center  Manager, 
Opa  Locka  Senior  Focal  Point/Elderly  Serv- 
ices, Opa  Locka,  FL;  Mr.  Jeffries  Cary,  Black 
Veterans  of  All  Wars,  Baltimore,  MD;  Mr.  Eric 
Glaude,  Hartem  Veterans  Center,  New  York, 
NY;  Mr.  Mike  Handy.  Director,  Office  of  Veter- 
ans Affairs,  New  York,  NY;  Mr.  Anthony  Haw- 
kins, Congressional  Relations  Officer,  Depart- 
ment of  Veterans  Affairs,  Washington,  DC; 
Col.  Solomon  Jamerson,  (retired),  Los  Ange- 
les, CA;  Ms.  Lane  Knox,  Women  Veterans  of 
the  U.S.  Armed  Forces,  Chicago,  IL;  Mr. 
Maceo  May,  Director  of  Housing,  Swords  to 
Plowshares,  San  Francisco,  CA;  Comdr. 
Carlton  Philpot,  Buffalo  Soldier  Monument 
Committee,  Fort  Leavenworth,  KS;  Mr.  Clyde 
Poag,  Team  Leader,  Veterans  Center,  Grand 
Rapids,  Ml;  Ms.  Gloria  Reid,  Clinical  Coordina- 
tor, Veterans  Center,  Richmond,  VA;  Ms. 
Pamela  Jo  Sargent,  National  Association  for 
Black  Veterans,  Milwaukee,  Wl;  Mr.  Wilson 
Smith,  Jr.,  Afro-American  Medal  of  Honor  Me- 
morial Association,  Wilmington,  DE;  Mr.  Ernest 
E.  Washington,  Jr.,  Mattapan,  MA;  Ms.  Joanne 
Williams,  Chicago  Vietnam  Veterans  and  Fam- 
ilies Assistance  Program,  Chicago,  IL;  and  Ms. 
Ruth  Young,  New  York  Coalition  for  Fairness 
to  Veterans,  New  York,  NY. 


SECURITIES  REGULATORY 
EQUALITY  ACT  OF  1993 


HON.  JOHN  D.  DINGELL 

OF  MICHIG.\N 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday,  November  10,  1993 

Mr.  DINGELL.  Mr.  Speaker,  last  week  Mr. 
MCXDRHEAD,  Mr.  Markey,  Mr.  Fields,  and  I  In- 
troduced H.R.  3447,  the  Securities  Regulatory 
Equality  Act  of  1 993  to  amend  the  Federal  se- 
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curitiae  laws  to  equalize  the  regulatory  treat- 
ment of  participants  in  the  securities  industry. 
I  am  iuthorized  to  say  on  their  behalf  that  the 
leadership  of  the  Committee  on  Energy  and 
Commerce  intends  that  this  legislation  provide 
a  strong  and  responsible  framewori<  for  func- 
tional regulation  to  strengthen  taxpayer  and  in- 
vestor protections  in  the  wake  of  recent  deci- 
sions allowing  banks  to  expand  their  securities 
activities.  This  legislation  is  a  priority. 

On  October  19,  Mr.  Gonzalez,  chairman  of 
the  Committee  on  Banking,  and  Mr.  Schumer, 
chairman  of  that  committee's  Democratic  Cau- 
cus, introduced  H.R.  3306,  the  Depository  In- 
stitution Retail  Investment  Sales  and  Disclo- 
sure Act.  Chaimnan  GONZALEZ'S  floor  state- 
ment noted  that: 

Altlioug^h  some  Federal  banking  agencies 
have  Issued  guidelines  regarding  sales  of  un- 
insured products,  this  legislation  would  go 
further  to  protect  consumers  from  mislead- 
ing and  deceptive  sales  practices.  Our  bill 
would  ensure  that  not  only  will  banks  be  re- 
quired to  follow  the  SEC's  rules  for  brokers 
and  dealers,  but  also  that  they  take  into  ac- 
count the  special  risks  of  unsophisticated 
customers.  This  bill  is  designed  to  protect 
the  vulnerable  customer  from  unsafe  and  un- 
sound tactics  we  have  seen  used  in  previous 
scandals. 

Notwithstanding  my  grave  jurisdictional  and 
substantive  concerns  about  certain  provisions 
of  H.R.  3306,  I  wholeheartedly  support  that 
bill's  objectives  and  have  asked  Chairman 
GoN3\LEZ  that  I  be  listed  as  a  cosponsor  of 
his  bill.  I  firmly  believe  that  H.R.  3306  can  be 
perfected,  and  this  committee's  concerns  re- 
solved when  that  bill  is  referred  to  us.  I  am 
committed  to  working  diligently  for  its  speedy 
passage. 

Mr.  Speaker,  H.R.  3447  is  an  important  and 
necessary  corollary  to  the  Banking  Committee 
bill.  Ideally,  the  two  bills  should  be  joined  to- 
gethar  as  extraordinarily  strong  procompetition 
and  proconsumer  legislation. 

Ouf  bill  would  require  banks  engaging  in  se- 
curities activities  to  place  those  activities  in  a 
separate  affiliate,  which  would  register  with  the 
Securities  and  Exchange  Commission  [SEC] 
as  a  broker-dealer  and  be  subject  to  securities 
laws  and  regulations  just  like  any  other  partici- 
pant in  the  securities  business.  It  would  also 
repeal  anachronistic  exemptions  from  SEC 
registration  and  reporting  available  to  banks. 

In  1933,  when  the  Federal  securities  laws 
and  the  National  Banking  Act  were  passed, 
the  Mational  Banking  Act  excluded  banks  from 
the  3ecurities  business,  with  the  exception  of 
certain  very  limited  activity  incidental  to  the 
banks'  traditional  trust  activities.  Therefore, 
regulatory  coverage  of  banks  under  the  Fed- 
eral securities  laws  was  deemed  unnecessary, 
with  the  exception  of  the  antifraud  provisions. 
Erosion  of  the  legal  barriers  between  the  two 
industries  has  rendered  this  lack  of  regulatory 
coverage  contrary  to  the  public  interest. 

Starting  in  1987,  the  Federal  Reserve  Board 
[FRBJ  has  issued  a  series  of  orders  authoriz- 
ing 31  parent  bank  holding  companies,  do- 
mestic and  foreign — a  list  as  of  October  25, 
1993  follows  my  statement — to  conduct  a  full 
range  of  securities  underwriting  in  separate  af- 
filiatas,  so-called  section  20  subsidiaries,  of 
the  holding  company,  subject  to  certain  condi- 
tions which  include  a  10-percent  limit  on  reve- 
nues firewalls  to  assure  against  conflicts  of  in- 
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terest,  and  other  potential  adverse  effects  to 
the  institutions,  to  the  financial  safety  net  and 
to  taxpayers,  as  well  as  a  requirement  that  the 
affiliates  be  SEC-registered  and  -regulated 
broker-dealers.  As  such,  the  FRB  is  respon- 
sible for  regulation  and  inspections  of  the  bank 
holding  company  as  a  whole  with  respect  to 
systemic  risk,  safety  and  soundness,  and 
compliance  with  the  firewalls,  while  the  SEC  is 
responsible  for  regulation  and  inspections  with 
respect  to  compliance  with  the  Federal  securi- 
ties laws. 

By  contrast,  the  Comptroller  of  the  Currency 
has  approved  a  broad  range  of  securities  ac- 
tivities— an  updated  list  follows  my  state- 
ment— that  may  be  conducted  directly  by  and 
in  national  banks — with  no  separation,  no  se- 
curities capital,  no  firewalls,  and  no  sales 
practice  rules  or  other  investor  protections 
under  the  Federal  securities  laws.  This  regu- 
latory vacuum  is  in  contrast  to  the  regulatory 
schemes  for  bank  municipal  securities  and 
Government  securities  activities,  which  are 
regulated,  respectively,  under  sections  15  (b) 
and  (c)  of  the  Securities  Exchange  Act  of 
1934.  Irrespective  of  whether  comprehensive 
financial  services  reform  occurs  in  the  imme- 
diate future,  we  must  recognize  that  the  secu- 
rities powers  granted  administratively  by  the 
banking  regulators  require  the  immediate  im- 
position of  statutory  safeguards  to  avert  harm 
to  investors  and  cost  to  taxpayers.  The  current 
patchwori<  quilt  presents  a  clear  and  present 
danger  to  the  American  public. 

The  impromptu  and  inconsistent  acts  of  the 
regulators  have  been  at  odds  with  sound  put}- 
lic  policy  and  have  needlessly  exposed  our 
system  of  Federal  deposit  insurance  to  addi- 
tional risks.  By  allowing  certain  securities  ac- 
tivities to  be  conducted  within  the  depository 
institution,  they  have  in  effect  exposed  the 
bank — and,  by  extension,  the  insurance 
fund — to  the  risks  of  the  securities  business. 
Moreover,  bank  regulators  have  recently 
compounded  this  problem  by  permitting  bank- 
advised  mutual  funds  to  share  the  same  name 
as  their  affiliated  banks.  As  millions  of  Ameri- 
cans— 1  in  4  American  households  owns 
shares  in  a  mutual  fund — pour  money  into  mu- 
tual funds  at  a  record  rate,  neariy  $1  billion  a 
day,  bringing  their  total  assets  to  approxi- 
mately $2  trillion  at  the  end  of  last  month,  and 
as  banks  constitute  the  channel  for  sales  and 
distribution  of  up  to  50  percent  of  mutual 
funds,  the  status  quo— of  seemingly  insured 
investments — has  become  unacceptably  risky 
to  the  American  public. 

Although  banks  have  dramatically  expanded 
their  brokerage  and  investment  advisory  activi- 
ties, the  SEC  is  presently  powerless  to  regu- 
late them  as  either  broker-dealers  or  invest- 
ment advisers.  Right  now,  banks  do  not  have 
to  register  as  such  with  the  SEC  if  they  en- 
gage in  brokerage  activities  or  provide  invest- 
ment advice  to  customers.  They  also  are  ex- 
empted from  the  registration  and  reporting  re- 
quirements of  the  Federal  securities  laws 
when  they  offer  their  own  securities  to  the 
public.  Finally,  they  are  not  subject  to  the 
sales  practice  rules  that  are  critical  to  the  pro- 
tection of  investors.  Cleariy,  the  securities  ac- 
tivities of  banks  fall  between  the  cracks  in  our 
regulatory  system.  That  is  of  particular  con- 
cern when  taxpayers  confront  a  S150  to  $175 
billion  tab  for  the  savings  and  loan  crisis, 
thanks  largely  to  inadequate  regulation. 
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The  lack  of  proper  regulation  not  only 
causes  substantial  potential  regulatory  dispari- 
ties, but  presents  grave  potential  danger  to  in- 
vestors, who  may  well  assume  that  a  security 
sold  to  them  by  a  bank  is  federally  insured. 
Our  bill  addresses  the  investor  protection  con- 
cerns currently  posed  by  unregulated  bank 
sales  of  securities  to  the  public.  Our  bill  will 
close  the  regulatory  gap  that  currently  exists, 
to  the  detriment  of  the  American  public.  It  is 
our  hope  that  we  avoid  another  S&L-type  de- 
bacle where  regulatory  failure  costs  the  public 
so  deariy. 

I  encourage  my  colleagues  to  support  this 
legislation  when  we  bring  it  to  the  floor  of  the 
House. 

I  had  intended  to  include  with  this  statement 
the  list  of  31  section  20  subsidiaries  of  bank 
holding  companies  approved  by  the  Federal 
Reserve  and  the  list  of  securities  activities  ap- 
proved by  the  Office  of  the  Comptroller  of  the 
Currency  for  national  banks,  consisting  of  4 
activities  approved  by  regulation  or  order,  19 
activities  approved  by  interpretation  or  ap- 
proval, and  an  update  of  10  activities  ap- 
proved by  interpretation  or  approval  since 
1991.  I  strongly  tjelieve  that  this  information 
should  be  a  part  of  the  public  record.  How- 
ever. I  have  been  advised  by  the  office  of  the 
Public  Printer  at  GPO  that  this  information 
would  contravene  their  guidelines  for  the  print- 
ing of  extraneous  matter.  Therefore,  I  am  sut)- 
mitting  my  statement  this  week  without  this  im- 
portant information;  the  complete  statement — 
as  submitted  on  November  4,  1993  with  these 
lists  may  be  obtained  by  contacting  the  com- 
mittee's offices. 


NAFTA  IS  A  SWINDLE 


HON.  MAJOR  R.  OWENS 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  OWENS.  Mr.  Speaker,  NAFTA  rep- 
resents an  unfortunate  continuation  of  the  dis- 
astrous trickle  down  economics  of  George 
Bush  and  Ronald  Reagan.  NAFTA  will  assist 
the  rich  in  their  quest  to  get  richer.  But  NAFTA 
is  a  swindle  for  the  workers  of  America  and  for 
the  majority  of  the  American  people.  Not  only 
will  we  lose  thousands  of  manufacturing  jobs 
if  NAFTA  is  passed,  we  will  also  lose  plants 
and  other  enterprises  that  are  vital  for  the  tax 
bases  of  our  communities.  NAFTA  will  impov- 
erish large  areas  of  America.  The  lure  of  slave 
labor  wages  will  eventually  entice  even  the 
most  reluctant  factory  owners.  Free  trade  be- 
comes a  swindle  when  two  societies  are  as 
different  as  the  United  States  and  Mexico.  It  is 
dangerous  to  mix  economies  when  the  wage 
structures,  the  political  systems,  the  physical 
environments,  and  the  overall  standards  of  liv- 
ing are  so  incompatible.  The  European  Com- 
mon Mari<et  works  for  all  of  the  citizens  of  all 
of  the  countries  because  Europe  has  insisted 
on  this  environmental,  political,  and  wage 
compatibility.  NAFTA  will  facilitate  gross  ex- 
ploitation of  American  wori<ers  and  Mexican 
wori<ers.  Rich  Americans  and  rich  Mexicans 
will  dictate  the  terms  for  employment.  Goods 
manufactured  at  very  low  costs  will  be  sold  in 
the  U.S.  market  at  the  highest  possible  prices. 
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NAFTA  is  a  swirxlle.  In  ordinary  street  larv 
guage  NAFTA  is  a  "hustle". 

NAFTA  Is  A  HUSTLE 
Buy  the  Brooklyn  bridge 
And  watch  the  economy  grow 
To  make  a  hustle 
Who  needs  Mexico 
After  NAFTA 
I  got  a  bridge  to  sell 
My  thing  got  more  appeal 
Cause  painted  steel 
Looks  solid  and  so  swell 
After  NAFTA 
Factories  will  stray 
Kidnapping  the  few  jobs 
That  didn't  yet  run  away 
After  NAFTA 
Grant  me  a  special  order 
In  the  House  well 
I  got  a  bridge  to  sell 
Treat  us  hustlers  equal 
My  thing  has  more  appeal 
My  tangible  bridge  asset 
Is  the  better  capitalist  bet 
To  make  a  hustle 
Who  needs  Mexico 
Keep  the  swindle 
In  the  family 
Deal  in  America 
The  old  fashion  way 
Save  the  few  jobs 
That  didn't  yet  run  away 
After  NAFTA 
I  got  a  bridge  to  sell 
My  stable  product  has  been 
Negotiated  many  times 
Mexico  is  fiscal  quicksand 
But  bridge  property 
Is  always  in  demand 
Buy  the  Brooklyn  bridge 
And  watch  the  economy  grow 
To  make  a  hustle 
Who  needs  Mexico 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 


HON.  TIM  VALENTINE 

OF  .NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10. 1993 

Mr.  VALENTINE.  Mr.  Speaker,  next  week, 
the  House  of  Representatives  will  consider  the 
North  American  Free-Trade  Agreement.  The 
decision  we  make  could  have  far-reaching  ef- 
fects on  our  economy,  our  ability  to  compete 
in  the  glot>al  marketplace,  and  most  important, 
the  future  of  American  workers  and  their  fami- 
lies. 

I  intend  to  vote  for  the  North  American  Free- 
Trade  Agreement. 

NAFTA  will  lay  the  foundation  for  continued 
growth  in  exports  of  American  goods  and 
services  to  our  largest  and  most  accessible 
martlets — Canada  and  Mexico.  The  removal  of 
trade  barriers  in  North  America  will  free  Amer- 
ican workers  and  companies  from  artificial 
constraints  and  allow  them  to  reap  the  bene- 
fits of  their  productivity  and  competitiveness. 

But  there  is  much  more  at  stake  than  our 
ability  to  trade  freely  north  and  south  of  our 
borders.  By  passing  NAFTA,  we  are  creating 
the  world's  largest  and  most  lucrative  market- 
place. Our  ability  to  compete  with  trading 
blocks  in  Europ>e  and  Asia  is  greatly  en- 
hanced. Economic  growth  through  exports 
means  financial  security  for  our  country. 
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Failure  to  pass  NAFTA,  on  the  other  hand, 
will  open  the  door  of  opportunity  for  our  Euro- 
pean and  Asian  competitors.  Mexico  is  ready 
to  take  on  trade  partners.  Japan  and  Europe 
are  willing  suitors  just  waiting  for  and  oppor- 
tunity. We  cannot  afford  to  stand  behind  out- 
dated trade  baniers  while  the  rest  of  the  worid 
expands  the  free  flow  of  goods. 

All  of  us  are  aware  of  the  critictsms  that 
have  been  leveled  at  NAFTA.  The  critics  are 
playing  on  fears  of  an  uncertain  future.  Tf>ey 
are  fueling  the  fears  of  economic  pain.  But  the 
plagues  that  the  critics  predict  if  NAFTA 
passes — job  losses,  environmental  degrada- 
tion, unfair  labor  standards — all  exist  today 
without  NAFTA. 

In  fact,  in  many  cases,  the  dangers  we  face 
if  we  do  not  approve  NAFTA  are  even  greater 
than  the  ones  predated  with  its  passage. 
Without  NAFTA,  Mexico  has  no  incentive  to 
improve  its  environmental  protectkjn.  Mexico 
has  no  incentive  to  enforce  humar>e  labor 
standards.  Without  NAFTA,  many  American 
businesses  will  have  no  choice  txjt  to  move 
south  if  they  want  to  tap  into  the  fastest  grow- 
ing marketplace  in  the  westem  hemisphere. 
With  NAFTA,  we  gain  access  to  a  vital  new 
market,  we  assure  cooperation — not  competi- 
tion— with  our  neighbors,  and  we  provkle  Mex- 
ico with  the  incentive  to  address  the  very  corv 
cems  that  worry  us  the  orost. 

Put  simply,  we  have  much  more  to  fear 
without  NAFTA  than  we  do  with  NAFTA. 

Trade  det>ates  are  nothing  new  in  this  coun- 
try. Spirited,  and  even  bitter,  discussons 
about  tariffs  and  trade  polk:y  have  divided 
Americans  since  the  eariiest  days  of  the  Re- 
public. From  the  time  that  New  EnglarxJ  manu- 
facturers and  Southern  planters  squared  off 
over  tariff  policy  in  the  1 780's,  perhaps  no  sin- 
gle issue  has  been  so  persistently  at  the  cen- 
ter of  our  Nation's  economk:  and  political  con- 
flicts. 

While  we  continue  our  detiate,  the  rest  of 
the  work)  is  moving  inexorably  toward  greater 
economic  integration  through  freer  trade. 
Standing  against  that  tide  will  only  cut  us  off 
from  the  opportunities  that  are  essential  if  we 
are  to  prosper  in  the  coming  century.  Rather 
than  leaving  the  trade  battle,  we  must  lead  it. 

There  will  always  be  legitimate  concerns 
atx)ut  any  trade  agreement,  and  legitimate 
grounds  to  oppose  trade  agreements.  But,  as 
hard  as  we  may  wish  for  it,  we  will  never 
achieve  a  risk-free  agreement  that  protects  all 
American  interests. 

In  my  mind,  NAFTA  is  not  a  perfect  agree- 
ment. I  am  tempted  by  the  arguments  of  those 
who  would  hold  out  for  something  better. 

But  I  have  concluded  that  it  is  unlikely  that 
we  could  produce  another  agreement,  at  least 
in  the  near  future.  It  is  more  likely  that  our 
place  will  be  quickly  taken  by  one  or  more  of 
our  economic  competitors.  In  any  case,  the 
opportunity  lost  is  an  opportunity  gained  for 
Europe,  Japan,  and  other  Asian  countries  who 
are  making  steady  progress  toward  buikjing 
their  ecorK»mic  markets. 

In  the  final  analysis.  I  must  t>e  guided  by  the 
interests  of  the  peof3\e  I  represent.  There  are 
almost  as  many  opinions  on  that  issue  as 
there  are  individual  North  Carolinians,  but  I 
believe  that  NAFTA  will  be  good  for  my  State. 

Since  1987,  North  Carolina's  merchandise 
exports  to  Mexico  have  grown  by  365  percent. 
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In  1991  alone.  North  Carolina  exported  $2.2 
billion  in  goods  to  Mexico  and  Canada.  Per- 
haps the  most  important,  57,000  North  Caro- 
lina jobs  are  supported  by  manufactured  ex- 
ports to  our  North  American  neighbors,  and 
the  State,  according  to  some  estimates,  will 
reap  a  net  gain  of  over  1,300  new  jobs  if 
NAFTA  is  implemented. 

North  Carolina  and  the  Nation  cannot  afford 
to  turn  our  backs  on  NAFTA.  We  cannot  afford 
to  pass  up  the  opportunity  for  measurable  im- 
provements in  Mexico's  environmental  and 
\abor  policies  just  t>ecause  the  agreement 
does  not  solve  all  the  problems  in  these 
areas.  We  cannot  afford  to  turn  our  backs  on 
a  good  agreement  because  of  the  vague,  and 
surely  illusory,  promise  of  a  pertect  agree- 
ment. Finally,  we  cannot  afford  to  let  fear  of 
an  uncertain  future  paralyze  us  from  action. 
Time,  arxj  our  competitors  march  on. 

The  North  American  Free-Trade  Agreement 
will  be  good  for  the  United  States  in  the  long 
term.  I  will  vote  for  it,  and  I  urge  my  col- 
leagues in  the  House  to  support  it. 


TRIBUTE  TO  DR.  JAMES  O. 
DENNEY 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  BROWN  of  California.  Mr.  Speaker,  on 
Sunday,  Novemtjer  7,  1993,  Dr.  James  O. 
Denney,  a  member  of  my  staff,  and  a  former 
science  fellow  in  my  office,  passed  away  after 
a  sudden  £ind  brief  illness.  Memorial  services 
were  held  at  St.  Mark's  Episcopal  Church  on 
Wednesday,  November  10,  1993. 

The  sudden  death  of  an  associate,  a  friend, 
a  relative,  is  a  cause  for  all  of  us  to  re-exam- 
ine our  own  lives — to  ask  ourselves  if  we  are 
truly  aimed  at  doing  the  Lord's  wori<  on  Earth. 

Jim's  death  demands  even  more  of  us,  for 
he  was  a  unique  person.  He  had  the  most  cre- 
ative and  important  years  of  his  life  before  him 
and  he  was  a  link  between  many  diverse  com- 
munities. 

Jim  was  devoted  to  the  goal  of  creating 
bonds  of  understanding  between  these  diverse 
communities  of  which  he  was  a  part.  In  the 
role  in  whk:h  many  of  us  knew  him  best,  as  a 
science  fellow.  Jim  was  primarily  a  link  be- 
tween the  academic  and  scientific  community 
and  the  political  community,  a  role  he  per- 
formed with  excellence.  He  brought  to  this  role 
his  own  deep  concerns  for  environmental  pro- 
tection, sustainable  agriculture,  and  arid  lands 
research,  ail  of  whk:h  I  shared.  He  also 
earned  the  respect  of  the  diverse  constitu- 
encies with  which  he  worked  on  these  issues, 
environmentalists,  business,  labor,  farmers, 
and  others.  His  last  major  assignment,  partici- 
pating in  a  national  conference  on  health  and 
the  environment,  drew  praise  from  the  orga- 
nizers and  participants  in  that  conference. 

Jim  was  also  a  linguist,  fluent  in  Arabic  and 
Spanish,  among  other  languages  and  with 
considerable  experience  living  in  the  culture  of 
the  Middle  East.  Language  is  of  course  the 
greatest  link  tietween  cultures,  and  I  had  been 
planning  with  Jim  a  major  effort  to  join  the 
United  States  and  Arab  Nations  in  joint  re- 
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search  on  arid  lands  agricultural  problems,  a 
subject  of  preeminent  interest  to  the  American 
Southwest.  Jim  was  an  authority  on  such  mat- 
ters, and  could  have  been  internationally 
noted  as  a  link  between  our  cultures. 

Those  who  serve  as  the  links  between  cul- 
tures, social  systems,  divergent  groups  of  all 
kinds,  have  a  special  mission.  That  mission  is 
to  create  understanding,  to  lessen  conflict,  to 
bring  peace.  They  deserve  a  special  blessing, 
as  the  Bible  says,  yet  ail  too  often  they  are 
condemned  because  they  are  messengers  of 
change.  For  me,  Jim  Denney  was  a  blessing. 
I  giva  praise  for  all  that  he  did  to  bring  peace 
and  understanding  through  his  life. 

Dr.  Denney's  obituary  appeared  in  the 
Washington  Post  on  November  10,  1993,  and 
is  reprinted  here; 

James  Osborne  Denney.  46.  a  legislative  as- 
sistant for  environment  and  agriculture  in 
the  Office  of  Representative  George  E. 
Brown.  Jr.  (D-CA).  died  Nov.  7  at  George 
Washington  University  Hospital  after  a 
stroWe. 

Dr.  Denney.  who  lived  in  Washington,  was 
born  in  Pineville.  Ky.  He  graduated  from 
Rice  University.  He  received  a  master's  de- 
gree in  horticulture  from  Texas  A&M  Uni- 
versity and  one  in  linguistics  from  the  Uni- 
versity of  Texas  at  Austin. 

He  was  fluent  in  Arabic  and  in  1985  worked 
as  a  horticultural  consultant  at  the  King 
Khal«d  International  Airport  in  Riyadh, 
Saudi  Arabia. 

In  J992  he  received  a  doctorate  in  plant 
physiology  from  the  University  of  California 
at  Davis.  He  also  had  studied  at  the  Amer- 
ican University  in  Cairo. 

In  1992.  Dr.  Denney  came  to  Washington  on 
a  coegressional  Science  Fellowship  of  the 
American  Society  for  Horticultural  Science 
and  was  assigmed  to  Brown's  congressional 
offica.  On  the  completion  of  his  fellowship, 
he  became  a  legislative  assistant. 

Survivors  include  his  father.  Glenn  E. 
Denney.  and  his  stepmother.  Marion  C. 
Denney.  both  of  San  Antonio. 


THE  HEALTH  CARE  ANTITRUST 
IMPROVEMENTS  ACT  OF  1993 


J 


HON.  BILL  ARCHER 

OF  TEXAS 
THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 


Mr.  ARCHER.  Mr.  Speaker,  during  our 
years  of  service  in  the  Congress,  Senator 
Orrin  Hatch  and  I  have  seen  dramatic 
changes  in  the  health  care  marketplace. 

Wa  have  seen  the  Government  encourage 
hosplal  construction,  with  Federal  aid  from  the 
Hill-Burton  Program. 

Wa  have  seen  the  Government  encourage 
hosplal  closures  and  consolidations,  with  the 
pressures  (or  efficiency  forced  by  the  prospec- 
tive payment  system  and  other  Medicare  reim- 
bursament  changes. 

Wa  have  seen  the  Government  wori<  to  limit 
the  flew  of  technological  advances  to  the  mar- 
ketplace, with  implementation  of  the  Health 
Planning  and  Resources  Development  Act, 
Public  Law  93-641. 

And  we  have  seen  the  Government  recog- 
nize that  consumers  want,  and  need,  access 
to  ttie  latest  medical  technology  break- 
throughs, with  repeal  of  that  act  in  1986. 
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We  have  seen  the  Government  encourage 
the  education  of  health  care  providers,  with 
programs  such  as  the  National  Health  Service 
Corps,  graduate  medical  education  under 
Medicare,  and  the  health  manpower  programs 
authorized  in  title  VII  of  the  Public  Health 
Service  Act. 

And  we  have  seen  Federal  support  for 
those  programs  cut  back  as  resources  dwin- 
dled in  the  1980's  and  I990's,  and  as  over- 
supplies  of  certain  specialties  led  to  inefficient 
use  of  precious  health  care  resources. 

We  have  seen  doctors,  hospitals,  and  other 
providers  band  together  to  build  efficient,  cost- 
effective  delivery  systems  which  extend  serv- 
ices to  our  citizens,  especially  those  who  live 
in  the  most  underserved  rural  and  urtjan 
areas. 

And  we  have  seen  the  long  arm  of  the  Jus- 
tice Department  and  the  Federal  Trade  Com- 
mission reach  down  to  stymie  the  most  effec- 
tive of  those  collaborations,  in  all  areas  of  our 
country,  large  and  small. 

Evolution  of  the  health  care  marketplace  will 
continue,  and  should  continue,  with  or  without 
a  dramatic  restructuring  of  our  health  care 
system.  Effective  and  creative  alliances  will  be 
forged  between  all  types  of  health  care  provid- 
ers in  all  areas  of  this  country. 

We  believe  that  government  should  t>e  a 
catalyst  for  such  alliances,  rather  than  an  im- 
pediment to  their  formation.  We  believe  that  it 
is  the  function  of  government  to  foster  the  pro- 
vision of  quality  health  care  services,  rather 
than  to  concoct  burdensome  mandates  and 
other  disincentives  which  drive  up  the  cost  of 
care  and  price  it  out  of  the  marketplace  for 
many. 

Today  we  join  together  to  introduce  The 
Health  Care  Antitrust  Improvements  Act  of 
1993,  a  measure  to  ensure  that  all  players  in 
the  health  care  marketplace  have  the  oppor- 
tunity to  pursue  appropriate  alliances  and  joint 
ventures  that  will  provide  better  services  and 
lower  costs  for  health  care  consumers. 

We  have  a  long  history  of  working  to  reform 
the  antitrust  laws  that  apply  to  the  health  care 
industry.  The  committees  on  which  we  sen/e. 
Ways  and  Means,  Finance,  and  the  Judiciary, 
have  held  extensive  hearings  into  the  issue  of 
our  antitrust  laws  and  how  they  can  harm 
those  who  receive  health  care  services,  rather 
than  protect  them. 

We  have  heard  countless  stories  of  costly 
duplications  of  services,  inefficient  arrange- 
ments which  communities  cannot  even  begin 
to  address  because  the  very  act  of  initiating 
discussions  could  trigger  antitrust  action  by 
the  Federal  Government. 

We  have  heard  testimony  from  the  Ukiah 
Valley  Medical  Center  president,  ValGene 
Devitt,  who  told  us  of  her  43-bed,  not-for-profit 
hospital's  4'/?-year  ordeal  after  it  sought  to 
buy  the  assets  of  a  51 -bed  hospital  nearby. 
Last  year,  a  court  found  that  the  transaction 
benefited  consumers  and  leads  to  an  improve- 
ment in  quality  care. 

More  recently,  we  have  seen  two  Utah  hos- 
pitals needlessly  spend  over  S7  million  just  to 
prove  to  the  Justice  Department  that  their  joint 
work  in  pediatrics  helped  patients,  not  hamned 
them. 

Our  extensive  study  of  this  issue  has  forced 
us  to  question  the  Government's  motive  in 
challenging  such  mergers. 


November  10,  1993 

Is  it  against  our  citizens'  interests  to  see 
rural  hospitals  combine  and  improve  their  effi- 
ciency? 

Is  it  against  our  citizens'  interests  for  a  com- 
munity to  effect  millions  of  dollars  in  cost  sav- 
ings while  eliminating  duplicative  services  and 
staffing? 

Or,  more  importantly,  is  it  against  our  citi- 
zens' interests  for  the  Government  to  spend 
millions  on  needless  litigation,  millions  which 
could  have  been  spent  on  patient  care,  to  sat- 
isfy this  Washington  witch  hunt? 

As  responsible  Members  of  Congress  who 
would  like  to  see  improvements  to  our  health 
care  delivery  system,  both  now  and  in  the  fu- 
ture, we  cannot  stand  by  and  allow  the  Fed- 
eral Trade  Commission  and  the  Justice  De- 
partment to  drive  up  health  care  costs  through 
such  unwise  antitrust  actions. 

While  we  applaud  the  administration's  atten- 
tion to  reforming  health  care,  we  are  con- 
cerned that  their  bill,  the  Health  Security  Act, 
offers  little  in  the  way  of  antitrust  revision.  The 
administration  has  offered  general  operating 
guidelines,  but  they  are  nonbinding  and  have 
no  effect  whatsoever  in  reducing  the  costs  of 
private  party  antitrust  litigation. 

We  believe  that  it  is  possible  to  craft  a  care- 
fully balanced  change  to  the  statute  which  will 
twth  continue  Federal  protections  against  self- 
serving  monopolies  and  institute  the  measure 
of  flexibility  necessary  to  foster  resource-shar- 
ing alliances  and  group  ventures. 

Our  legislation  sets  out  specific  safe  hartwrs 
for  the  cooperative  activities  of  health  care 
providers.  This  will  lead  to  lower  costs  while 
increasing  provider  quality  and  consumer  ac- 
cess to  needed  services.  Our  bill  also  directs 
the  Attorney  General  to  undertake  three  spe- 
cific tasks.  First,  to  develop  needed  guidelines 
for  providers  developing  joint  ventures.  Sec- 
ond, to  administer  a  program  for  expediting  re- 
views and  granting  of  waivers.  Third,  to  de- 
velop additional  safe  hartxsrs  as  wan'anted  by 
the  changing  needs  of  the  health  care  industry 
and  consumers. 

This  legislation  was  developed  after  exten- 
sive consultations  with  representatives  of  the 
health  care  provider  community.  We  have  de- 
signed The  Health  Care  Antitmst  Improve- 
ments Act  of  1993  to  respond  to  the  needs  of 
today's  health  care  marketplace,  as  well  as 
the  evolving  marketplace  of  the  future. 

In  introducing  this  legislation,  we  recognize 
that  our  national  dialog  on  health  care  reform 
will  continue  to  evolve  as  the  martcetplace  is 
evolving. 

We  recognize  that  changes  in  this  draft  will 
be  necessary  to  accommodate  unforeseen  is- 
sues. We  want  to  work  with  all  in  the  health 
care  arena  to  make  those  changes,  be  it 
health  care  facilities,  such  as  hospitals,  nurs- 
ing homes,  or  home  health  agencies;  licensed 
health  care  providers,  such  as  physicians, 
nurse  practitioners,  or  chiropractors;  or  other 
critical  players  in  the  health  care  marketplace, 
such  as  insurance  companies. 

In  a  similar  spirit,  we  wish  to  woric  with  our 
colleagues  to  refine  this  bill  as  it  moves 
through  the  legislative  process.  It  is  abun- 
dantly clear  to  us  that  the  Federal  Government 
needs  to  take  immediate  action  to  clarify  the 
rules  of  the  game  so  that  those  in  the  health 
care  community  who  wish  to  undertake  alli- 
ances are  assured  a  stable,  predictable  play- 
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ing  field.  That  is  the  intent  of  The  Health  Care 
Antitrust  Improvements  Act  of  1993. 


TRIBUTE  TO  ROY  T.  THOMAS 


HON.  RONALD  V.  DELUJMS 

OF  CALIFOR.VIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  November  10. 1993 

Mr.  DELLUMS.  Mr.  Speaker,  today  I  nse  to 
honor  Roy  T.  Thomas  as  he  retires  from  the 
University  of  California  at  Berkeley.  Roy  T. 
Thomas  has  served  as  an  academic  and  per- 
sonal advisor,  faculty  advocate,  and  surrogate 
father  for  the  many  African-Amencan  students 
that  have  come  to  the  Berkeley  campus  over 
the  last  23  years.  Professor  Thomas  is  famous 
for  the  long  lines  of  students  waiting  patiently 
outside  his  office  door,  for  he  seems  to  be  in 
his  office  at  all  hours  of  the  day  and  some- 
times well  into  the  evening.  Former  students 
who  are  now  professionals  dispersed  through- 
out the  worid  proudly  attest  to  the  pivotal  role 
he  has  played  in  their  lives.  While  experiences 
as  a  student  of  color  at  Berkeley  can  some- 
times provoke  pessimism  and  bleakness  about 
one's  academic  success,  Professor  Thomas  is 
always  able  to  provide  the  right  words,  and 
just  the  right  resources,  to  brighten  even  the 
darkest  circumstances  and  motivate  one  to 
achieve.  Many  believe  that  Mr.  Thomas  is  par- 
tially responsible  for  inspiring  some  of  the 
most  successful  careers  of  lawyers,  lobbyists, 
doctors,  business  persons,  and  policy  analysts 
for  his  wisdom  and  fortitude  not  only  advised 
many  but  taught  them  how  to  achieve  their 
dreams.  His  retirement  from  the  University  of 
California  at  Berkeley  will  t>e  a  sad  day. 

Roy  T.  Thomas  was  born  on  April  4,  1931, 
in  New  Africa,  MS,  and  was  raised  in  Menv 
phis.  TN.  He  earned  his  bachelor  of  arts  de- 
gree in  English  in  Janueuy  1954  from  Roo- 
sevelt College  in  Chicago,  IL.  Mr.  Thomas 
earned  a  master  of  arts  degree  in  English  in 
June  1960  from  New  Yori<  University  [NYU]. 
While  in  New  York,  he  was  an  English  instruc- 
tor at  Boys  High  School  in  Brooklyn.  He 
served  in  the  Adjutant  Corps  division  of  the 
U.S.  Army  from  Decemt)er  1954  through  Sep- 
tember 1956. 

After  graduation  from  NYU.  Mr.  Thomas 
moved  to  Califomia  and  taught  for  3  years  as 
an  English  instructor  at  Fremont  High  School 
in  Oakland,  CA.  During  this  time,  he  authored 
a  Negro  History-Christian  Faith  Series  which 
included  studies  of  Isaac  Murphy,  Benjamin 
Banneker.  Sojourner  Truth.  Charies  Drew. 
Langston  Hughes,  and  W.C.  Handy.  In  1965. 
Mr.  Thomas  entered  Stanford  University  as  a 
doctoral  student  in  English,  and  in  1967  he 
began  writing  his  doctoral  dissertation  on  the 
subject  of  the  children  in  the  writings  of  Wil- 
liam Blake  and  Langston  Hughes.  From  1967, 
through  1970,  Mr.  Thomas  taught  as  an  Eng- 
lish instoictor  at  San  Francisco  City  College 
and  an  assistant  professor  at  San  Jose  State 
University.  In  September  1970  he  became  a 
lecturer  in  the  newly  formed  African-American 
Studies  Department  at  the  University  of  Cali- 
fornia, Berkeley,  where  he  has  remained  for 
the  last  23  years. 

In  1974.  Mr.  Thomas  also  became  an  asso- 
ciated director  of  the  UC  Bertceley  Profes- 
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sional  Development  Program  [PDF],  wtiich 
has  numerous  programs  geared  toward  help- 
ing students  of  color  excel  in  mathematks,  the 
sciences,  and  more  recently,  the  humanities. 
He  has  served  in  the  following  capacities:  co- 
ordinator of  the  Minority  Graduate  Student 
Program;  codeveloper  of  the  Undergraduate 
Student  Program;  faculty  mentor  for  the  Sum- 
mer Research  Opportunity  Program;  English 
instructor  for  the  pre-college  academy;  instruc- 
tor for  African-American  Studies  98,  specift- 
cally  for  PDP;  and  consultant  for  PDP's  Sunv 
mer  Math  Institute. 

He  has  also  served  on  the  UC  Berketey 
Ethnic  Studies  Library  Committee  and  the  Col- 
lege of  Letters  and  Science's  Reading  and 
Composition  Committee;  and  Martin  Luther 
King,  Jr.,  Convocation  Day  Committee,  as  an 
adviser. 

In  addition  to  all  of  his  activities  on  campus, 
Mr.  Thomas  has  also  been  involved  in  numer- 
ous activities  over  the  years.  In  the  past,  he 
has  served  as:  committee  memlier  to  tjring 
South  African  ANC  leader  Nelson  Mandela  to 
the  tjay  area;  executive  secretary  to  the  San 
Francisco  African-American  Historical  So6ety; 
consultant  to  the  Oakland  Museum  for  its  oral 
history  project,  "Oakland's  Black  Pioneers"; 
board  member  for  the  Black  Filmmakers  Hall 
of  Fame;  chair  of  the  Education  Commission 
of  the  Shattuck  Avenue  United  Methodist 
Church;  and  member  of  the  educational  akj 
committee  for  McGee  Avenue  Baptist  Church. 

Currently,  he  serves  as:  memt)er  of  the  Col- 
legium of  the  Black  Filmmakers  Hall  of  Fame; 
chair  and  lecturerer  for  the  Annual  Film  Lec- 
ture Series  at  the  Oakland  Museum;  director 
of  community  and  cultural  affairs  for  the  city 
for  Richmond,  CA;  and  advisory  board  mem- 
ber to  the  Break  the  Cycle  Tutorial  Program 
for  the  Bericeley  Public  Schools. 

Throughout  his  tenure  at  UC  Bertceley,  he 
has  taken  an  extraordinary  interest  in  the  aca- 
demic and  professional  development  of  thou- 
sands of  students.  Regardless  of  cok>r  or 
creed,  Mr.  Thomas  nurtured  every  student  as 
if  he  or  she  was  his  own.  Roy  Thomas  is  a 
man  that  does  not  accept  mediocrity  or  com- 
placency. He  is  widely  respected  for  his  ability 
to  inspire  students  to  challenge  tradition  when 
searching  for  solutions.  This  mindset  has  in- 
spired students  to  create  mentorship  pro- 
grams, produce  films,  and  seek  politkal  office, 
just  to  name  a  few. 

A  surrogate  father  to  hundreds  of  students, 
many  wondered  if  Roy  ever  had  a  personal 
life,  given  that  he  was  in  his  office  from  sunup 
to  sundown.  At  the  seasoned  age  of  62,  he 
participates  in  the  Bay  Area  Lake  Meritt  10K 
run  and  has  won  in  his  age  group.  Students, 
professors,  and  alumni  are  all  in  awe  of  his  re- 
markable ability  to  run  marathons  and  dimb 
mountains  on  a  regular  t>asis. 

Words  cannot  simply  express  the  admiratksn 
and  esteem  that  UC  Berlceley  students,  pro- 
fessors, alumni,  and  Berkeley  and  Oakland 
citizens  hold  for  this  indivklual.  His  contributkxi 
as  an  unselfish  professor  will  last  for  genera- 
tions to  come.  By  teaching  his  students  the  an 
of  turning  their  dreams  into  reality,  he  fias 
taught  them  to  teach  others.  This  in  itself  is 
erraugh  to  honor  a  man  who  has  denv 
onstrated  his  ability  to  inspire  young  and  oW 
minds  alike.  He  will  tie  missed  immensely,  txjt 
his  benevoler>ce  will  always  tie  remembered. 
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November  10,  1993 


INTRODUCTION  OF  THE  INFRA- 
STRUCTURE REINVESTMENT  ACT 
OF  1993 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10. 1993 

Mr.  BORSKI.  Mr.  Speaker,  today,  I  am  intro- 
ducing the  Infrastructure  Reinvestment  and 
Economic  Revitalization  Act  of  1993,  wtiich,  by 
applying  the  standard  business  practice  of 
t)ond  financing  to  the  Highway  Trust  Fund,  will 
greatly  accelerate  our  ability  to  invest  in  the 
Nation's  transportation  infrastructure. 

This  bill  would  allow  the  future  proceeds  of 
the  Federal  gas  tax  to  be  used  as  a  revenue 
stream  by  a  new  corporation  to  permit  tx}nds 
to  be  issued  for  transportation  projects.  The 
many  projects  that  are  ready  to  be  built  today 
would  be  financed  through  these  txinds.  The 
bonds  would  then  t>e  paid  off  with  the  gas  tax 
revenue. 

The  Infrastructure  Reinvestment  and  Eco- 
nomic Revitalization  Act  will  make  it  possible 
for  us  to  move  forward  immediately  with  a 
major  program  of  investment  in  our  transpor- 
tation infrastructure.  It  recognizes  that  there 
are  billions  of  dollars  in  projects  that  are  ready 
to  go  but  lack  financing. 

Use  of  bonds  will  allow  us  to  invest  future 
gas  tax  proceeds  and  create  thousands  of 
new  jobs  now.  An  investment  of  $1  billion  in 
the  transportation  infrastructure  would  create 
up  to  50,000  jobs,  meaning  a  massive  cre- 
ation of  jobs  if  we  can  offer  tx)nds  today 
based  on  5-year  revenue  projections  for  the 
Highway  Trust  Fund. 

This  bill  creates  an  Infrastructure  Reinvest- 
ment Fund  which  would  issue  tx}nds  to  fi- 
nance upfront  payments  for  the  programs  al- 
ready authorized  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  Instead 
of  waiting  6  years  to  pay  out  the  funds  author- 
ized under  ISTEA,  we  would  make  the  funds 
available  immediately  to  improve  our  highway 
and  transit  systems. 

ISTEA  was  truly  the  most  significant  surface 
transportation  bill  since  the  authorization  of  the 
Interstate  Highway  System,  but  it  will  have  its 
meaning  diminished  unless  we  find  a  way  to 
provkte  full  and  immediate  funding.  With  the 
bond  financing  envisioned  under  my  bill,  State 
and  local  transportation  agencies  could  begin 
to  make  the  transportation  revolution  author- 
ized by  ISTEA  a  reality  today. 

There  is  no  question  that  the  infrastructure 
financing  needs  exist  and  that  they  must  be 
met  if  we  are  to  be  a  global  economic  power 
in  the  21st  century.  ISTEA  changed  the  way 
the  Federal  Government  looked  at  transpor- 
tation for  the  first  time  since  the  1950's.  My  bill 
will  make  the  first  meaningful  change  in  the 
way  we  provkje  the  financing  for  transportation 
through  the  Highway  Trust  Fund  since  the 
Federal  gas  tax  was  enacted  in  1 956. 

The  Federal  Highway  Administration  esti- 
mates that  $45.7  billion  is  needed  annually 
just  to  maintain  our  highway  system  at  current 
levels  and  $74.9  billion  is  needed  annually  to 
improve  the  system  to  meet  future  demands, 
compared  to  the  current  annual  investment  of 
$36.2  billion  by  all  levels  of  government.  Ac- 
cording to  the  Federal  Transit  Administration, 


the  Nation's  transit  systems  require  an  annual 
inve$tment  of  $7.5  billion,  one-third  more  than 
the  Iscai  year  1994  appropriation. 

The  issue  is  how  we  otjtain  the  financing  to 
pay  for  these  essential  improvements. 
Through  the  innovative  financing  mechanism 
proposed  in  the  Infrastructure  Reinvestment 
and  Economic  Revitalization  Act,  we  can  start 
to  fulfill  the  promise  of  ISTEA  and  begin  to 
meet  our  transportation  infrastructure  needs. 

The  American  people  have  turned  down  any 
thoughts  of  doing  business  as  usual  and  they 
have  rejected  the  stand-pat  philosophy  that 
everything  will  just  get  better  if  we  don't  do 
anytMng. 

They  have  called  for  their  representatives  in 
government  to  take  action  to  make  America  a 
t)etter  place  to  live.  They  want  a  nation  with 
an  economy  that  will  grow  in  the  coming  dec- 
ades and  which  will  support  American  indus- 
try's ability  to  compete  in  the  global  market- 
place. 

The  Infrastructure  Reinvestment  Act  of  1993 
responds  to  the  American  public's  strong  de- 
marvj  that  we  take  immediate  action  to  im- 
pro\«  the  quality  of  life  in  our  Nation.  We  can 
produce  a  real  turn-around  in  our  infrastruc- 
ture investment  program  with  this  new  financ- 
ing mechanism. 

I  urge  my  colleagues  to  join  me  and  co- 
sponsor  the  Infrastructure  Reinvestment  and 
Economic  Revitalization  Act  of  1 993. 


VIETNAM  WOMEN'S  MEMORIAL 


HON.  KARAN  ENGLISH 

OF  ARIZONA 
m  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  November  10,  1993 

Mb.  ENGLISH  of  Arizona.  Mr.  Speaker,  this 
week  over  100  women  from  the  State  of  Ari- 
zona have  journeyed  to  Washington  for  the 
Veterans  Day  events  scheduled  around  the 
unvtiling  of  the  Vietnam  Women's  Memorial 
project. 

The  Vietnam  Memorial  has  always  been 
said  to  be  a  place  of  healing:  A  place  to  come 
horde  to  for  the  veterans  of  the  United  States 
Military  who  have  given  a  piece  of  themselves 
for  l^eir  country.  For  1 1  years,  eight  names  on 
the  Vietnam  memorial  has  been  all  this  coun- 
try has  known  of  the  sacrifice  of  women  in  the 
Vietnam  war.  Over  90  percent  of  the  women 
who  served  in  Vietnam  were  in  the  health  care 
profession:  They  nursed  our  sick,  our  wound- 
ed, and  our  dying.  Over  265,000  women 
served  courageously  in  the  Vietnam  war,  and 
none  of  them  were  drafted.  They  all  volun- 
teered— no  law  made  them  leave  their  homes 
and  their  families — they  did  it  to  serve  their 
country. 

One  of  the  most  poignant  reminders  of  the 
sacrifice  that  women  have  made  for  this  coun- 
try comes  from  the  book  called  Shrapnel  in 
the  Heart,  Letters  and  Remembrances  from 
the  Vietnam  Veterans  Memorial,  written  by 
Laura  Palmer.  In  the  t>ook,  the  author  high- 
lights some  of  the  people  who  have  left  letters, 
poems,  and  other  mementos  at  the  Vietnam 
Memorial.  One  of  the  people  featured  in  the 
book  is  a  women  known  only  as  Dusty.  It  is 
not  her  real  name,  but  her  nickname  from  the 
war*— she  uses  it  in  the  book  to  hide  her  real 


identity  from  her  husband,  who  has  no  idea 
that  Dusty  ever  served  in  the  Army  or  in  Viet- 
nam. 

Dusty  served  two  tours  in  Vietnam,  working 
in  an  evacuation  hospital  as  a  surgical,  inten- 
sive-care, or  emergency  room  nurse.  The  rea- 
son she  chose  to  serve  a  second  tour  was  be- 
cause, in  her  words,  "the  wounded  kept  com- 
ing, the  war  was  getting  worse,  and  I  was 
good  at  what  I  did."  Dusty  went  to  Vietnam 
because  she  opposed  the  war,  and  she  felt 
that  if  she  went  to  the  streets  to  oppose  the 
war,  she  would  just  be  one  more  body  in  the 
mob  of  people.  So  she  went  to  Vietnam  to  use 
her  training  to  get  as  many  people  home  alive 
as  she  could. 

Dusty  tells  the  story  of  one  of  the  young 
men  she  rememk)ers  so  vividly  from  those 
days  in  Vietnam.  His  name  was  David,  and 
she  was  the  last  person  to  speak  to  him,  and 
to  see  him  alive.  Eighteen  years  later.  Dusty 
wrote  a  poem  about  David  that  I  believe  epito- 
mizes the  efforts  and  feelings  of  women  in  the 
Vietnam  war. 

Hello.  David— my  name  is  Dusty. 
I'm  your  night  nurse. 
I  will  stay  with  you. 

I  will  check  your  vitals  every  15  minutes. 
I  will  document  inevitability. 
I  will  hang  more  blood  and  give  you  some- 

tliing  for  your  pain. 
I  will  stay  with  you  and  I  will  touch  your 

face. 

Yes,  of  course,  I  will  write  your  mother  and 

tell  her  you  were  brave. 
I  will  write  your  mother  and  tell  her  how 

much  you  loved  her. 
I  will  write  your  mother  and  tell  her  to  give 

your  bratty  kid  sister  a  big  kiss  and 

hug. 
What  I  will  not  tell  her  is  that  you  were 

wasted. 
I  will  stay  with  and  I  will  hold  your  hand. 
I  will  stay  with  you  and  watch  your  life  flow 

through  my  fingers  into  my  soul. 
I  will  stay  with  you  until  you  stay  with  me. 
Goodbye,  David — my  name  is  Dusty. 
I'm  the  last  person  you  will  see. 
I'm  the  last  person  you  will  touch. 
I'm  the  last  person  who  will  love  you. 

So  long,  David— my  name  is  Dusty. 
David— who  will  give  me  something  for  my 
pain? 

While  we  may  not  be  able  to  take  away  the 
pain  and  suffering  of  the  women  who  served 
their  country  so  well,  we  can  honor  them,  and 
show  our  appreciation  for  their  devotion  to  this 
country. 

For  11  years  there  has  been  something 
lacking  for  the  women  veterans  of  this  great 
land,  something  real,  yet  tangible.  Tomorrow, 
on  the  75th  anniversary  of  the  ending  of  the 
"war  to  end  wars"  there  will  be  a  new  dedica- 
tion— one  for  the  statue  honoring  the  commit- 
ment and  sacrifice  made  by  women  for  the  de- 
fense of  his  great  land. 

Starting  tomorrow,  a  new  monument  in  a 
small  grove  of  trees  on  the  ridge  that  frames 
the  Wall's  grassy  front  yard,  will  be  home  for 
the  symbol  of  the  service  and  sacrifice  of  this 
Nation's  women  veterans.  To  the  women  vet- 
erans who  have  made  the  journey  to  the  Wall 
this  year  I  say,  "Welcome  Home." 
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WHEN  REMEMBERING  OUR  BRAVE 
HEROES  OF  WORLD  WAR  II— 
DON'T  FORGET  THE  MARINES 
FROM  TARAWA 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  DORNAN.  Mr.  Speaker,  as  we  celebrate 
the  50th  anniversary  of  Worid  War  II,  I  ask  my 
colleagues  and  the  citizens  of  this  country  to 
remember  a  specific  group  of  Marines  whose 
courage  and  sacrifice  demands  special  rec- 
ognition. I  am  referring  to  the  exploits  of  the 
Second  Marine  Division  which  fought  in  the 
bloody  battle  of  Tarawa. 

I  will  include  for  the  RECORD  an  article  from 
the  current  issue  of  the  Smithsonian  magazine 
describing  the  brave  deeds  of  these  heroic 
men.  I  urge  everyone  to  read  this  article  in 
order  to  have  some  appreciation  for  the  cour- 
age and  sacrifice  of  these  American  heroes 
from  Worid  War  II.  We  must  never  forget 
these  brave  men. 

(From  the  Smithsonian  Mag..  Nov.  1993] 

Tarawa 

(By  Michael  Kernan) 

August  1943:  Marine  Maj.  Gen.  Julian  C. 
Smith  stands  before  a  mahogany  conference 
table  in  K  Room,  on  the  third  floor  of  the 
Windsor  Hotel  in  Wellington,  New  Zealand. 
General  Smith  blinks  behind  his  glasses  as  a 
neat,  small  man  in  an  admiral's  uniform 
spreads  a  large  chart  across  the  table.  Vice 
Adm.  Raymond  Spruance  has  come  all  the 
way  from  Hawaii  to  tell  Smith  that,  in  No- 
vember, his  18,088-man  Second  Marine  Divi- 
sion will  be  attacking  Tarawa. 

The  map  shows  an  atoll,  more  or  less  tri- 
angular, 18  miles  long,  a  coral  spine  studded 
with  tiny  huts  and  trading  stations.  To  the 
southwest  is  Bititu  Island,  more  commonly 
known  as  Betio.  where  the  Japanese  have 
dug  in.  Spruance  pronounces  it  "bay-show." 
The  atoll  itself  he  calls  "tar-a-wa."  Hardly 
anyone  has  heard  of  it. 

Smith  and  his  staff  study  the  chart  of 
Betio.  They  see  a  curious  little  island  shaped 
like  a  cockatoo  lying  on  its  back.  The  legs 
are  represented  by  a  pier  that  juts  straight 
out  from  its  belly.  The  whole  thing  covers 
less  than  300acres:  it  is  less  than  half  a  mile 
wide  at  its  widest  point  and  only  a  shade 
over  two  miles  long.  The  700-yard-long  pier 
and  the  new  airfield,  on  which  the  Japanese 
are  still  working,  are  the  only  noticeable 
features.  Those  and  the  wiggly  lines  that 
mark  the  reef  surrounding  it. 

The  Battle  of  Tarawa  is  not  as  famous  as 
the  earlier  attack  on  Guadalcanal  or  later 
assaults  on  Iwo  Jima  and  Okinawa,  although 
more  than  1,000  Americans  were  killed  in  the 
76  hours  required  to  take  the  island.  But  it 
was  at  Tarawa  that  the  Marines  made  the 
first  American  seaborne  assault  against  a 
heavily  defended  coral  atoll.  After  Tarawa 
we  would  send  in  frogmen  to  clear  the  beach 
approaches,  measure  water  depths,  study 
local  tides.  The  percentage  of  casualties  for 
the  number  of  men  involved  was  appalling. 
In  the  public  mind,  both  during  the  war  and 
to  this  day.  it  produced  an  indelible  image  of 
men.  up  to  their  waists  in  water,  helplessly 
slogging  across  hundreds  of  yards  of  Pacific 
shallows  into  the  teeth  of  Japanese  fire. 

It  is  the  fall  of  1943.  In  Western  Europe  the 
war  is  approaching  a  sort  of  climax  with  the 
invasion  of  Italy.  But  in  the  Pacific,  four 
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months  after  the  U.S.  victory  at  Midway, 
things  are  going  slowly.  Like  Midway.  Gua- 
dalcanal had  been  a  turning  point.  After 
landing  August  7.  1942.  the  Marines  had  to 
fight  for  six  months,  finally  winning  the  is- 
land and  its  crucial  airfield.  Now  another 
stage  in  the  long,  island-hopping  road  to 
Japan  is  about  to  begin. 

The  new  major  American  objective  in  the 
Central  Pacific  is  Kwajalein.  65  miles  long, 
the  largest  atoll  in  the  world  and  a  superb 
base  for  planes  and  ships.  But  to  take  it.  you 
need  forward  airbases  in  Tarawa  and  else- 
where in  the  Gilberts. 

At  the  historic  meeting  in  Wellington,  Ju- 
lian Smith  diffidently  remarks  that  the  reef 
is  going  to  be  the  main  problem.  His  oper- 
ations officer.  Lieut.  Col.  David  M.  Shoup. 
glances  around  the  table.  Shoup.  38.  had  met 
the  Japanese  in  jungle  combat  on  Guadal- 
canal. "Amtracs."  he  mutters.  Spruance 
shakes  his  head  at  this  mention  of  amphib- 
ians. The  landing  will  have  to  be  made  in 
ships  boats,  he  says.  He  does  not  give  a  rea- 
son. 

October  1943:  Julian  Smith  flies  into  Hono- 
lulu for  a  talk  with  Maj.  Gen.  Holland  M. 
Smith,  known  to  history  as  "Howlin"  Mad" 
Smith,  an  expert  on  amphibious  warfare  who 
commands  the  Fifth  Amphibious  Corps  under 
Admiral  Spruance. 

The  two  Smiths  huddle  over  yet  another 
map.  This  one  shows  the  Tarawa  atoll.  Betio 
and  its  lagoon,  with  the  depths  marked  at 
various  points:  seven,  nine,  five  feet.  There  is 
one  little  problem.  The  soundings  were  taken 
by  the  Wilkes  Expedition,  a  remarkable 
naval  exploration  of  the  Pacific  and  the 
Northwest  coast  of  America  (Smithsonian. 
November  1985).  The  map.  drawn  in  1841,  car- 
ried a  notation:  "This  chart  should  be  used 
with  circumspection;  the  surveys  are  incom- 
plete." 

Any  attack  will  have  to  be  blunt,  head-on 
and  quick.  Julian  Smith  explains.  The  ocean 
side,  to  the  south,  is  out  of  the  question;  aer- 
ial photographs  show  the  enemy  has  mount- 
ed his  most  powerful  defenses  on  that  shore. 
Besides,  there  is  a  heavy  surf. 

This  leaves  the  lagoon  side.  But  here,  say 
the  New  Zealanders  who  know  these  waters, 
the  tides  are  tricky.  They  have  a  nasty  way 
of  "dodging."  rising  and  falling  at  uneven 
rates  in  the  shallow  lagoon.  Because  of  tac- 
ticalconsiderations  the  attack  will  have  to 
be  made  during  a  i)eriod  of  neap  tides.  Such 
tides  occur  near  the  first-  and  third-quarter 
phases  of  the  moon  and  do  not  crest  as  high 
as  the  spring  tides  of  the  full  and  new  moons. 
They  sometimes  remain  at  nearly  the  same 
depth  for  hours  and  on  Tarawa  they  could  be 
as  low  as  three  feet.  Rear  Adm.  Harry  Hill, 
put  in  command  of  the  amphibious  force, 
consults  with  local  mariners  and  reaches  a 
cautious  consensus  that  neap  high  tide  in 
the  lagoon  on  November  20  will  surely  be 
close  to  five  feet  deep.  A  loaded  Higgins  boat, 
the  conventional  landing  craft  of  1943.  draws 
between  three  and  a  half  and  four  feet,  leav- 
ing a  narrow  margin  for  error. 

Nevertheless.  Julian  Smith  quietly  spells 
out  his  fears  that  the  water  may  be  too  low 
for  the  Higgins  boats.  His  people  could  be 
stranded  far  out  on  the  reef  and  forced  to 
wade  for  hundreds  of  yards  under  deadly  fire. 
He  has  75  amtracs  (amphibious  tractors)  at 
Wellington,  enough  to  get  the  first  assault 
waves  ashore,  but  will  need  at  least  100  more. 
Holland  Smith  nods  agreement.  But  when  he 
is  consulted.  Rear  Adm.  Richmond  Kelly 
Turner,  who  oversaw  the  Marine  landings  on 
Guadalcanal,  insists  that  more  of  the  25-foot- 
long  amtracs  won't  be  needed.  They're  slow, 
he  adds.  All  but  impossible  to  steer  in  any 
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kind  of  a  sea  and  no  armor  to  speak  of.  Once 
they  stall,  they  ship  water  over  their  low 
freeboard  and  swamp. 

To  the  end  of  his  life.  Holland  Smith  would 
insist  Tarawa  should  have  been  bypassed  in 
the  island-hopping  campaign  to  reach  Japan. 
Now  he  is  outraged  by  the  Navy's  reluctance 
to  give  the  Marines  the  equipment  they 
need.  Face  darkening,  he  bursts  out:  "No 
amtracs,  no  operation!"  Finally  Turner 
agrees  to  give  the  Second  Marine  Division 
more  amtracs.  If  the  tide  does  come  in  low. 
he  notes,  they  can  ferry  men  from  the  larger 
Higgins  boats  to  shore. 

Since  Uking  Tarawa  from  the  British 
shortly  after  Pearl  Harbor,  the  Japanese 
have  been  making  it  impregnable.  Recon- 
naissance reveals  a  network  of  dugouts, 
coral-block  machine-gun  nests  and  inter- 
locking communication  trenches.  Lines  of 
fire  have  been  sighted  in  so  that  every  spot 
on  the  island  can  be  crisscrossed  with  with- 
ering fire  from  many  different  angles. 

The  defenses  include  four  eight-inch  guns 
that  threaten  virtually  every  inch  of  the  sea- 
ward approach  to  the  shore:  ten  75-millime- 
ter mountain  guns,  six  70-millimeter  cannon, 
nine  37-millimeter  field  pieces,  four  pairs  of 
five-inch  coastal  guns.  14  light  tanks  and 
many  antiaircraft  guns  and  mortars.  Tank 
traps  have  been  sunk  in  the  beach.  There  are 
concrete  blockhouses  up  to  40  feet  in  diame- 
ter and  17  feet  high,  and  an  incredible  500 
pillboxes,  sunken  miniforts  with  shallow- 
curved  cupolas  and  walls  of  reinforced  con- 
crete five  feet  thick.  Rear  Adm.  Keiji 
Shibasaki.  who  has  lately  taken  over  the  de- 
fenses, boasts  that  if  they  had  a  hundred 
years,  "a  million  men  could  not  take  Betio." 
Along  with  2.217  Korean  laborers.  Shibasaki 
has  4.836  men.  of  whom  about  3.000  are  fight- 
ing effectives,  including  2,600  first-rate 
rikusentai,  or  special  landing  forces. 

Most  are  concentrated  on  the  south  side, 
facing  the  open  sea.  where  it  is  thought  the 
Americans  will  land  and  be  stopped  at  the 
beach  by  the  mines  and  tank  obstacles,  wire 
tangles  and  guns.  The  American  attack  is  ex- 
pected at  high  tide  in  the  morning,  but  the 
Japanese  expect  to  counterattack  at  night 
and  sweep  every  living  enemy  off  the  beach. 
The  assumption  is  that  Americans  cannot 
see  in  the  dark. 

Latrines  have  been  set  on  pilings  out  over 
the  water.  Based  partly  on  the  count  of  la- 
trines visible  from  the  air.  American  intel- 
ligence has  underestimated  the  numtwr  of 
defenders  at  2.800.  The  six  Marine  battalions 
scheduled  to  attack  number  twice  that, 
though  doctrine  has  it  that  success  requires 
three  times  as  many  attackers  as  defenders. 
Torrents  of  steel  and  high  explosives  are  to 
be  hurled  at  the  island  from  three  battle- 
ships, for  cruisers  and  nine  destroyers. 
Waves  of  planes  are  scheduled  to  bomb  and 
strafe  the  tiny  patch  of  sand. 

Lieut.  Col.  Shoup  draws  up  the  final  attack 
plan.  Three  battalions  will  hit  the  lagoon- 
side  beach  at  once:  the  Second  Battalion. 
Second  Marines  and  the  Second  Battalion. 
Eighth  Marines  side  by  side  athwart  the  pier 
(Red  Beach  Two  and  Three,  respectively)  and 
the  Third  Battalion.  Second  Marines  slightly 
to  the  west,  at  the  cove  that  forms  the 
cockatoo's  throat  (Red  Beach  One).  As  the 
landing  drills  wind  up.  the  assault  com- 
mander falls  sick.  Suddenly  Shoup  finds 
himself  promoted  to  full  colonel,  command- 
ing the  Second  Marines,  the  reinforced  com- 
bat regiment  that  will  lead  the  assault  that 
he  has  planned. 

Years  later,  when  the  taciturn,  poetry- 
writing  Shoup  becomes  commandant  of  the 
U.S.  Marine  Corps,  it  is  partly  t>ecause  of 
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what  he  did  at  Tarawa.  His  experience  there 
will  also  innuence  advice  that  he  gives 
President  John  F.  Kennedy  in  1963  when  the 
feasibility  of  invading  Cuba  comes  up.  Show- 
ing Kennedy  a  map  of  tiny  Tarawa — as  com- 
pared with  the  800-mile-long  Cuba— Shoup  re- 
minds the  President  of  the  "trouble  we  had" 
taking  the  little  triangle  of  sand  and  coral. 

The  landing  is  now  firmly  set  for  neap  tide 
on  November  20.  at  8:30  a.m.  The  date  is  a 
compromise.  In  November  the  only  tides 
coming  just  after  daybreak  are  neaps,  with 
their  lesser  highs.  During  most  of  the  month 
the  spring  tides,  with  their  higher  highs — the 
ideal  time  to  run  boats  over  the  reef— are  ex- 
pected either  before  dawn  or  late  in  the 
afternoon.  Predawn  attack  would  rule  out  ef- 
fective bombardment  beforehand.  An  after- 
noon attack  would  mean  that  reinforcements 
would  have  to  land  at  night. 

Navy  experts  are  still  promising  five  feet 
of  water  at  the  end  of  the  pier  on  the  morn- 
ing of  November  20.  One  New  Zealand  Army 
Reserve  officer  who  knows  the  island  warns 
that  there  will  be  less  than  four  feet  over  the 
reef,  with  a  dodging  tide  making  it  even 
shallower.  Everyone  agrees  that  by  the  22d 
the  dodging  tendencies  will  be  over,  but  Ad- 
miral Turner  decides  not  to  put  off  the  at- 
tack. E^ch  day  that  passes,  he  has  been  told. 
Increases  the  danger  of  a  west  wind,  which 
would  push  waves  up  perhaps  too  steep  for  a 
landing.  The  landing  of  heavy  material  will 
certainly  be  delayed.  Turner  figures  he  has  a 
two-to-one  chance  that  the  tides  won't  be  a 
crucial  problem.  He  is  wrong. 

Saturday,  November  20,  2;20  a.m.:  Trans- 
ports heave  to  northwest  of  the  island,  which 
looms  black  in  the  path  of  the  moon.  By  2:55 
a.m.  13  transports  are  reported  in  position 
10,000  yards  offshore.  Boats  are  lowered  and 
men  begin  clambering  down  the  rope  nets, 
but  it  turns  out  they  are  within  range  of 
Japanese  guns — and  in  the  wrong  position, 
exactly  in  the  line  of  fire  between  the  battle- 
ships and  the  Japanese. 

The  whole  timetable  is  thrown  off.  Trans- 
ports are  laboriously  moved  out  of  the  way. 
as  landing  craft  loaded  with  men  bob  along 
behind.  The  time  of  attack  has  to  be  post- 
poned, first  15  minutes,  then  another  15.  The 
revised  H-Hour  is  9  a.m. 

5:42  a.m.:  Everyone  listens  for  the  planes 
which  at  that  moment  are  supposed  to  dump 
1.500  tons  of  bombs  on  the  island.  Bolloxed 
communications  hold  them  up.  It  is  6:20  a.m. 
before  carrier-based  Dauntless,  Avenger  and 
Hellcat  aircraft  roar  overhead.  They  drop  500 
tons  of  bombs,  only  a  third  of  what  Shoup 
had  counted  on  to  kill  enemy  troops  and 
level  buildings  near  the  beaches. 

6:22  a.m.:  The  naval  bombardment  opens, 
lasting  nearly  90  minutes,  littering  every 
foot  of  the  atoll  with  fragments  from  3,000 
tons  of  shells.  It  is  0:25  before  the  first  waves 
of  amtracs  peel  off  from  the  line  of  departure 
and  head  for  shore,  some  6,000  yards  away.  Of 
the  amtracs  available.  87  are  in  the  first 
three  waves — 42,  then  24  and  21.  The  rest  will 
come  later.  Each  wave  is  300  yards  from  the 
last.  Some,  at  Shoup's  suggestion,  have  been 
equipped  with  light  armored  shields  spe- 
cialty welded  in  New  Zealand.  Each  vehicle 
holds  20  to  25  men.  They  make  less  than  four 
knots  at  sea. 

At  8:55  a.m.  all  guns  stop  firing.  Smoke  has 
obscured  the  beach  where  the  marines  are 
landing,  and  for  20  crucial  minutes  the  big 
guns  have  to  remain  silent.  The  Japanese  use 
this  moment  to  rush  men  massed  on  the 
south  beach  to  cover  the  Isigoon. 

At  4.000  yards  shells  from  the  Japanese  75s 
start  splashing  around  the  amtracs.  Then  the 
378  kick  in.  and  at  2.000  yards  long-range  ma- 


china  guns  begin  to  spray  bullets  all  over  the 
sea.  Soon  rifle  fire  joins  in.  At  800  yards,  am- 
tracs reach  the  reef,  crawl  up  over  it  and 
down  into  the  water  on  the  shore  side.  "Lit- 
tle boats  on  wheels,"  the  Japanese  call  them. 

A  fcw  hundred  yards  ahead  of  the  first 
wave,  two  landing  boats,  miraculously  un- 
scathed, touch  the  end  of  thepier  and  men 
pour  out.  firing  at  the  Japanese  machine 
guns  hidden  in  the  pier.  This  is  the  scout- 
sniper  platoon  led  by  First  Lieut.  William 
Deane  Hawkins.  30,  a  rangy  Texan.  Every- 
body calls  him  "Hawk."  He  has  worked  his 
way  sp  through  the  ranks  and  does  not  be- 
lieve be  will  survive  the  war. 

Hawkins  and  his  men  race  down  the  pier, 
hurlitg  grenades  at  machine-grun  nests, 
squirting  fire  from  flamethrowers.  Soon  the 
pilings  are  ablaze. 

Tha  first  wave  of  amtracs  scrapes  the  sand 
in  uneven  increment:  9:10  on  Red  One;  9:17  on 
Red  Three;  9:22  on  Red  Two.  The  beachhead 
is  only  ten  yards  wide.  Amtrac  drivers  dis- 
cover their  machines  can't  climb  over  the 
four-toot  seawall.  Engines  scream,  throwing 
up  showers  of  sand  and  splinters.  The  vehi- 
cles get  hung  up  on  the  wall,  sink  back  pep- 
pered with  holes.  In  the  chaos,  some  Second 
Battalion.  Second  Marines  amtracs  slant 
west  to  land  on  Red  One  with  the  Third  Bat- 
talion, which  the  ferocity  of  the  defense  has 
alrea<y  forced  many  yards  west  of  its  in- 
tended landing  point.  This  is  Maj.  John  F. 
Scho^ttel's  battalion,  but  he  is  still  trying 
to  get  to  shore. 

"CASUALTIES  70  PERCE.NT.  CAN'T  HOLD" 

To  men  in  the  next  wave  of  boats  plugging 
towajd  the  island,  the  noise  is  unbelievable: 
vast  shuddering  explosions  that  squeeze  the 
body;  the  howl  of  steel  fragments  tearing  the 
air  apart  just  overhead;  the  spang  of  lead 
smashing  into  steel;  gigantic  splashes,  un- 
derwater explosions  that  heave  tons  of  green 
sea  with  enormous  white-water  crowns  up 
Into  the  air;  guns  chattering  in  long  bursts, 
ripping  the  water  into  froth.  And  above  the 
din  a  roar  of  human  shouts,  screams  and 
cries. 

Many  of  the  amtracs  are  blasted  to  bits. 
Bodies  sprawl  on  their  decks.  Men  pile  out, 
to  si^k  under  their  decks  or  to  float  face 
down.  Unhit  amtracs  start  back  for  another 
load,  running  in  reverse  to  keep  their  ar- 
mored fronts  to  the  enemy,  but  many  lie 
dead  in  the  water  or  skewed  crazily  on  the 
torn  &and.  A  message  from  an  unidentified 
sender  flashes  to  Gen.  Julian  Smith  aboard 
the  flagship  Maryland:  "Have  landed.  Unusu- 
ally heavy  opposition.  Casualties  70  percent. 
Can't  hold."  In  the  three-day  assault,  90  out 
of  125  amtracs  will  be  lost. 

Now  it  is  the  turn  of  the  Higgins  boats. 

Poiinded  for  hours  by  wind  and  ocean  chop 
as  they  wallowed  and  circled  on  the  line  of 
departure,  the  men  are  relieved  to  be  moving 
in  at  last.  But  some  can  see  the  reef  just 
under  the  surface  ahead.  Here  and  there,  the 
coral  is  actually  out  of  the  water,  drying  in 
the  sun. 

Witih  an  ominous  squeal  of  metal  the  front 
boat,  halfway  across  the  lagoon,  scrapes  its 
bottotn,  lurches,  stops  dead  on  the  coral. 
Othets  join  it.  The  second  wave  piles  into  the 
lead  wave,  and  the  third  follows.  Some  boats 
back  off.  Men  leap  over  the  side,  holding 
their  rifles  high.  They  are  in  shallow  water 
800  ytrds  from  shore. 

All  around  them  the  surface  is  whipped  by 
curtains  of  bullets.  Shells  explode  among  the 
men  with  towering  splashes.  Marines  watch 
as  first  one,  then  another  Higgins  boat  takes 
a  direct  hit,  splitting  them  wide  open,  spill- 
ing men  and  gear  into  the  sea.  The  rusty, 
barnacled   wreck   of  a   local   freighter  that 


floundered  on  the  reef  during  an  earlier  air 
strike  plagues  marines  with  crossfire  from 
Japanese  snipers  hidden  inside. 

A  wave  of  larger  craft  carrying  Sherman 
tanks  stops  at  the  reef  and  disgorges  the 
tanks  into  the  sea.  Time-Life  correspondent 
Robert  Sherrod.  who  came  in  with  the  fifth 
wave,  reports:  "One  marine  picked  a  half 
dozen  pieces  of  shrapnel  from  his  lap,  stared 
at  them.  Another  said.  "Oh  God.  I'm  scared. 
I've  never  been  so  scared  in  my  life'.  *  *  * 
Said  the  wild-eyed  small-boat  boss:  'It's  hell 
in  here.  They've  already  knocked  out  lot  of 
boats  and  there  are  a  lot  of  wounded  men 
lying  on  the  beach  from  the  first 
wave.*  *  *■ " 

All  along  the  front,  men  slosh  in.  waist- 
deep  in  bloody  water,  rifles  over  their  heads, 
dodging  and  ducking  as  the  bullets  sing  past. 
Their  trousei's  are  torn  by  the  sharp  coral, 
their  knees  and  hands  are  bleeding. 

On  the  concave  beach  at  Red  One.  exposed 
to  fire  on  three  sides,  of  the  880  men  of  the 
Third  Battalion,  Second  Marines  only  about 
100  are  still  in  action.  One  company  reports 
only  40  survivors.  Major  Schottel,  the  battal- 
ion commander,  still  in  a  boat  half  a  mile 
from  shore,  radios  Shoup  at  9:59:  "Receiving 
heavy  fire  all  along  beach.  Unable  to  land. 
Issue  in  doubt."  Minutes  later,  another  mes- 
sage: "Boats  held  up  on  reef  of  right  flank 
Red  One.  Troops  receiving  heavy  fire  in 
water." 

Shoup  replies:  "Land  Red  Beach  Two  and 
work  west." 

Schoettel:  "We  have  nothing  left  to  land." 

This  news  so  shocks  Shoup  that  he  calls  in 
his  regimental  reserve  battalion  to  land  on 
Red  Two  and  work  over  toward  Red  One. 

Despite  his  report,  Schoettel 's  head- 
quarters and  weapons  detachments  are,  in 
fact,  still  waiting  in  their  Higgins  boats;  he 
has  already  lost  17  officers  and  believes  his 
assault  waves  have  been  shattered  to  pieces. 
Only  late  in  the  day  does  a  peremptory  mes- 
sage from  Julian  Smith  stir  him  to  action: 
"Direct  you  land  at  any  cost."  Later 
Schoettel  reports  to  Shoup  on  Red  Two.  say- 
ing he  got  separated  from  his  men — who  land 
without  him.  Despite  being  demoralized,  the 
major  takes  command  of  what  is  left  of  his 
battalion  along  with  the  First  Battalion, 
Eighth  Marines  and  battles  for  48  hours  to 
wipe  out  the  "Pocket,"  the  toughest  enemy 
complex  on  the  island.  Later,  Schoettel  is 
cited  for  bravery;  he  will  die  in  action  on 
Guam. 

A  pilot  observer  swooping  back  and  forth 
over  the  battle  notes.  "The  water  seemed 
never  clear  of  tiny  men.  their  rifles  held  over 
their  heads,  slowly  wading  beachward.  I 
wanted  to  cry." 

Red  Two  is  the  worst.  Some  200  yards  out. 
Lieut.  Col.  Herbert  Amey's  amtrac  runs  into 
a  submerged  wire  fence.  He  jumps  out.  waves 
his  pistol  in  the  air.  shouts.  "Come  on!  These 
bastards  can't  stop  us!"  and  sprints  hard  for 
shore.  A  cone  of  fire  hits  him  in  the  throat 
and  kills  him  instantly. 

THE  TERRIBLE  TEST  OF  THE  SEAWALL 

Some  of  Amey's  men  hide  behind  a 
wrecked  amtrac  until  Lieut.  Col.  Walter  Jor- 
dan, who  had  come  as  an  observer,  leads 
them  to  the  beach.  He  can't  contact  other 
landing  teams  because  most  radios  are  wa- 
terlogged, so  he  sends  out  runners.  Marines 
are  scattered  on  the  spiky  coral  sand  in 
small  groups.  Some  are  as  far  as  100  yards  in- 
land, but  most  lie  at  the  foot  of  the  seawall, 
heads  down,  out  of  the  storm  of  lead  that 
rakes  the  beach. 

Men  huddled  at  the  seawall  watch  their  re- 
inforcements die  in  the  water.  Sergeants  and 
lieutenants  shout  to  them,  taunting  and  bul- 
lying them.  Now  and  then  an  officer  rises  by 
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himself  to  storm  over  the  wall  into  the  spray 
of  lead.  Very  few  follow.  Those  who  do,  scut- 
tling madly  across  the  sand,  flop  prone  after 
five  or  six  yards  to  shoot  blindly  at  whatever 
is  ahead.  Some  lie  where  they  fall.  Some 
inch  their  way  back  to  roll  exhausted  over 
the  seawall  and  lie  there  wide-eyed,  panting. 

Sgt.  William  Bordelon,  a  combat  engineer 
attached  to  the  Second  Battalion,  Second 
Marines,  is  one  of  five  survivors  of  his  22- 
man  platoon.  His  amtrac  was  blown  up  off- 
shore. He  crouches  behind  the  coconut  logs, 
large  hands  clenched  on  some  satchel 
charges,  a  silent  man  with  deepset  gray  eyes 
and  a  long,  unsmiling  face. 

"Cover  me!"  he  suddenly  shouts  and 
springs  up  over  the  wall  and  runs,  zigzagging 
through  the  rain  of  bullets,  to  a  Japanese 
pillbox  squatting  in  the  sand  a  few  yards 
away.  He  swerves  to  the  side  and  jams  a 
satchel  into  the  firing  slit.  A  moment  later 
the  whole  structure  explodes  in  a  mushroom 
of  sand  and  log  fragments.  Bordelon  races  to 
the  next  pillbox,  which  covers  the  first.  He 
throws  a  satchel  inside  that  one  too.  and 
then  blows  up  a  third.  Finally  he  runs  back 
and  slides  down  over  the  wall  to  get  more 
satchels. 

The  front  of  his  shirt  is  blossoming  red. 

Bordelon  ducks  back  to  the  beach  to  pull 
in  a  fellow  engineer,  foundering  at  the  wa- 
ter's edge.  Then  thesergeant  lopes  up  to  the 
wall,  picks  up  more  satchels  and  starts  for- 
ward again.  Instantly  he  is  stitched  by  gun- 
fire from  three  directions  and  killed.  He  will 
get  the  Medal  of  Honor. 

In  one  makeshift  hospital  in  a  captured 
pillbox,  more  than  100  wounded  have  been 
collected.  In  the  gloom,  doctors  have  to  oper- 
ate by  flashlight.  Suddenly  a  wounded  man 
lifts  his  rifle  and  fires  at  a  figure  huddled  in 
a  comer.  Shocked,  ears  ringing,  the  marines 
look  at  the  sprawled  body.  It  is  a  Japanese 
soldier  who  had  crept  inside.  Marines  find 
another  and  crush  his  head  with  a  rifle  butt. 
With  the  rage  of  battle  on  them,  they  keep 
fighting  despite  their  wounds.  Some  don't 
bother  to  stop  for  bandages  but  press  on. 
faces,  hands,  shirts  smeared  with  blood. 

It  is  about  noon.  Down  the  length  of  the 
beach,  pockets  of  marines  wait  by  the  sea- 
wall. Behind  them  lies  the  carnage  of  blasted 
boats  and  bodies,  spread-eagled  on  the  rocks, 
hanging  head  down  from  wrecked  craft,  lying 
half  submerged  in  the  water,  face  down, 
rocking  gently  with  the  waves.  Out  in  the  la- 
goon, landing  craft  circle,  dodging  the  con- 
stant fire. 

As  troops  keep  straggling  onto  the  beach, 
the  confusion  mounts.  Hardly  any  radios  are 
intact.  Officers  are  separated  from  their 
men.  Entire  units  have  come  ashore  at  the 
wrong  place.  Aboard  the  cruiser  Indianapolis. 
naval  officers  mill  about  in  Admiral 
Spruance's  cabin,  some  suggesting  that  the 
Fleet  Commander  take  direct  control  of  the 
operation.  Spruance  raps  the  table  once.  His 
cold  eyes  rake  the  room.  The  noise  stops. 
"Gentlemen,"  he  says  crisply,  "there  are  a 
number  of  senior  officers  in  this  landing  in 
whom  I  have  the  utmost  confidence.  The  op- 
eration will  proceed." 

The  chaos  on  the  beach  at  last  sorts  itself 
out.  Colonel  Shoup  wades  ashore  after  two 
boats  fail  under  him.  He  finds  20  men  cower- 
ing under  the  pier  and  rousts  them  out.  A 
mortar  shell  knocks  him  off  his  feet, 
peppering  his  legs  with  shrapnel.  He  gets  up, 
pulls  himself  together  and  sets  up  HQ  50 
yards  past  the  seawall,  next  to  a  ruined  air 
raid  shelter. 

The  sun  sinks,  ■yard  by  yard,  the  marines 
push  beyond  the  seawall.  One  by  one  the  pill- 
boxes and  shelters  and  dugouts  get  the  treat- 
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ment,  satchel  charges  or  bangalore  torpedoes 
thrusi  by  hand  inside  the  portholes.  Flame- 
throwers are  used  if  they  can  be  taken  close 
enough. 

DAWN  WILL  BREAK  ON  A  HELLISH  SCENE 

By  nightfall  5.000  marines  have  crossed  the 
line  of  departure.  Fifteen  hundred  are  dead 
or  wounded,  the  others  are  crowded  into  the 
tiny  island's  fringes.  Medical  supplies  are  so 
short  that  corpsmen  wade  out  into  the  surf 
to  take  first-aid  kits  from  dead  bodies.  Mor- 
phine Syrettes  are  at  a  premium.  There  is 
hardly  any  water. 

November  21:  The  sun  rises,  so  hot  and 
bright  that  it  makes  the  eyes  ache  even  be- 
fore its  orange-balloon  image  has  fully  lifted 
above  the  horizon.  On  the  beach  lie  bodies 
exposed  by  the  receding  tide,  dangling  from 
smashed  amtracs,  tanks  and  wire  traps.  At  6 
a.m.  a  reserve  battalion  that  has  been  cir- 
cling offshore  for  20  hours  swarms  in  over 
the  reef  at  low  tide.  The  men  start  wading 
in.  Marines  on  the  beach  watch  warily, 
knowing  that  the  Japanese  have  plenty  of 
ammunition  still  on  hand  in  their  bunkers. 

This  second  day  landing  is  worse  than  the 
first.  The  Japanese,  whose  concrete  bunkers 
reinforced  with  palm  trunks  had  enabled 
them  to  survive  the  bombings  and  strafings, 
are  still  alive,  it  seems.  Machine  guns  smug- 
gled at  night  aboard  the  grounded  freighter 
cut  down  marines  in  rows.  The  men  on  the 
shore  scream  as  they  helplessly  watch  their 
reinforcements  cut  to  pieces.  Of  199  men  in 
the  first  wave  this  day.  only  90  reach  shore. 
It  takes  five  hours  to  land  all  the  reserves. 
Almost  half  of  the  800  are  killed  or  wounded. 
The  battalion  loses  all  its  flamethrowers  in 
the  water. 

Nevertheless,  this  is  a  pivotal  point.  Shoup 
orders  a  head-on  attack  over  the  seawall.  In 
a  fury  inspired  by  the  slaughter  they  have 
just  watched,  the  men  charge  inland. 

Lieut.  Deane  Hawkins  and  his  scouts  take 
the  point  as  usual,  150  yards  into  the  trees. 
They  reach  the  airstrip,  but  Hawkins  is 
wounded  again  and  again.  He  attacks  a  ma- 
chine-gun nest  with  grenades,  presses  on 
with  his  men  to  knock  out  three  more  nests. 
He  dies  at  an  aid  station  during  the  night.  He 
too  wins  the  Medal  of  Honor. 

Backed  by  the  fresh  reserve  troops,  the  in- 
vasion gains  momentum.  Leapfrogging 
ahead,  teams  of  engineerscarrying  flame- 
throwers and  satchel  charges  alternate  with 
covering  groups  of  riflemen.  They  rush  the 
airstrip  in  force  and  push  beyond.  By  mid- 
afternoon  Colonel  Jordan  learns  that  some 
150  men,  all  that  are  left  of  his  battalion, 
have  reached  the  south  shore  and  are  holed 
up  there  with  little  ammo  and  no  water. 
They  have  cut  the  island  in  two. 

The  First  Battalion,  Sixth  Marines  lands 
on  Green  Beach,  bringing  the  first  complete 
unit  ashore  with  all  weapons,  including  light 
tanks.  Now  pillboxes  don't  have  to  be  re- 
moved by  hand.  Shoup.  who  had  come  in 
commanding  a  regimental  combat  team  and 
wound  up  running  eight  battalions,  gets  a 
little  relief.  He  will  win  the  third  Medal  of 
Honor  here. 

Day  Three:  Marines  begin  the  final  drive. 
Jeeps  are  coming  ashore,  always  a  good  sign 
because  they  mean  the  front  has  moved  on 
ahead.  The  First  Battalion.  Sixth  Marines, 
bypassing  the  four-acre  Pocket  at  the  cove, 
advance  down  the  long  south  shore,  tanks  in 
the  lead,  relieving  the  beleaguered  platoons 
by  the  airstrip.  On  Red  Three.  400  yards  east 
of  the  pier.  Maj.  Henry  Growe.  the  only  one 
of  three  assault  team  commanders  to  reach 
shore  with  his  men  on  D-day  morning,  is 
blocked  by  a  huge,  sand-covered,  concrete 
bombproof  impervious  to  the  heaviest  fire. 
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Enter  Lieut.  Alexander  Bonnyman.  slim, 
diffident,  Princeton,  he  is  an  engineer  who 
owns  several  cooper  mines  near  Santa  Fe, 
New  Mexico.  His  men  have  killed  dozens  of 
Japanese  as  they  sortied  out  of  the  bomb- 
proof. Now  Bonnyman  and  five  others  scram- 
ble up  the  sandy  mound  in  the  face  of  des- 
perate firing. 

For  a  moment  Bonnyman  is  king  of  the 
mountain,  17  feet  high.  Then  the  Japanese 
rush  him,  racing  up  their  side  of  the  hill 
with  shrill  yells.  Bonnyman  stands  alone, 
firing  his  carbine.  He  is  hit,  falls  to  his 
knees,  rips  out  a  magazine,  jams  In  a  fresh 
one,  fires  until  the  enemy  turns  and  runs 
back  down  the  hill.  He  follows,  rubberlegged, 
tumbles  and  rolls  to  the  bottom,  dead.  Be- 
hind him  other  engineers  shove  grenades 
into  the  ventilators  of  the  bombproof  and 
pour  cans  of  gasoline  down  the  vents.  With  a 
tremendous  roar  it  blows  up.  The  marines 
count  150  corpses  inside.  Bonnyman  becomes 
the  battles  fourth  and  final  Medal  of  Honor 
winner. 

By  nightfall  on  the  third  day  the  marines 
hold  a  line  across  the  western  half  of  the  is- 
land and  most  of  the  north  side.  There  are 
7.000  ashore  now,  with  perhaps  1,000  Japanese 
still  hidden  in  dugouts.  And  now,  in  the 
dark,  the  Japanese  counterattack  at  last. 
Three  times  they  rush  forward,  at  the  end  re- 
duced to  brandishing  swords  and  bayonets. 
many  commit  suicide.  Three  times  they  are 
repelled.  Next  morning,  aided  by  strafing 
planes  and  naval  guns,  the  marines  break 
down  the  last  bombproofs.  It  is  over.  Second 
Marine  Division  casualties:  1,027  killed.  2,292 
wounded,  88  missing.  Japanese  and  Korean 
casualties:  4,690  dead,  146  captured. 

The  American  public  will  be  outraged  at 
what  some  call  a  modern  Charge  of  the  Light 
Brigade.  Shortly  after  the  battle,  according 
to  a  1962  issue  of  the  Naval  Institute  Pi-o- 
ceedlngs.  a  naval  board  of  inquiry  took  up 
the  question  of  the  tides,  although  no  other 
report  surfaced.  Admiral  Spruance  and  all  of 
the  principals  in  the  battle  denied  repeatedly 
that  any  such  meeting  took  place.  Other  top- 
level  conferences  after  the  battle  discussed 
many  aspects  of  Tarawa,  among  them  the 
need  for  more  amtracs.  better  early  bom- 
bardment, improved  communications  and 
the  creation  of  underwater  demolition 
teams.  But  the  tides  were  not  listed  as  a 
topic. 

"INV.ALUABLE"  I.NTOR.MATION— INACCURATE 

DETAILS 

Admiral  Turner— whose  position  has  al- 
ways been  that  he  took  a  calculated  risk  and 
lost^— will  report  on  the  local  experts  and 
their  "dodging  tides  ":  The  information  ob- 
tained from  them  was  invaluable,  in  spite  of 
some  of  it  being  inaccurate  in  matters  af- 
fecting many  of  the  details.  *  *  *"  Adm. 
Chester  Nimitz  in  his  report  says:  "Hydro- 
graphic  information  was  known  to  be  incom- 
plete. Tidal  conditions  were  about  as  ex- 
pected." Admiral  Tuimer's  biographer  con- 
cludes: "All  those  in  command  at  Pearl  [Har- 
bor] realized  that  the  shallow  coral  reef, 
aptly  called  a  barrier  reef  •  *  •  was  a  major 
hazard  for  the  assault  forces.  *  *  *  All  were 
acquainted  with  the  possibility  of  a  'dodging 
tide.'  but  the  chances  of  it  occurring  on  20 
November  1943  were  judged  slim. The  risk  was 
accepted  along  with  dozens  of  other  risks." 

In  a  1987  issue  of  Sky  &  Telescope,  physicist 
Donald  W.  Olson,  a  professor  at  Southwest- 
em  Texas  State  University,  analyzed  the 
Tarawa  tides  and  calculated  that  "from  9 
a.m.  until  10  p.m.  on  November  20.  1943.  the 
water  hovered  within  6  inches  of  its  mean 
level.  3.3  feet.  It  was  a  neap  tide  of  reduced 
range,  technically  neither  a  dodging  nor  a 
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vanishing  tide.*  *  *  "But.  Olson  says.  Navy 
experts  at  the  time  could  not  have  predicted 
the  atoll  tides  accurately  because  they  did 
not  then  possess  the  detailed  tidal  "har- 
monic constants"  for  Tarawa. 

As  for  "Howlin"  Mad"  Smith's  postwar 
opinion  that  the  battle  should  never  have 
been  fought  at  all.  it  is  not  widely  shared. 
That  early  in  the  war  no  one  could  predict 
the  effect  of  bypassing  Tarawa  and  Makln. 
"Smith  advocated  going  straight  on  into  the 
Marshalls."  former  correspondent  Sherrod 
points  out.  "But  we  know  now  that  the  Japa- 
nese were  prepared  to  resist  an  invasion 
there.  Tarawa  had  to  be  fought." 

Sherrod,  84,  who  saw  the  action  all  through 
World  War  11.  including  Iwo  Jima  and  Oki- 
nawa, says  no  experience  matched  wading  in 
for  700  yards  under  shattering  fire  with  the 
fifth  wave  at  Tarawa.  His  book  Tarawa:  The 
Story  of  a  Battle  makes  you  feel  you  were 
there. 

After  the  battle,  in  the  quiet,  naked  Ma- 
rines splash  happily  about  in  the  cove,  ignor- 
ing the  signs  warning  of  mines.  As  they  look 
to  the  blue  horizon,  they  get  a  nagging  sense 
that  something  is  missing.  The  dazzling 
white  line  of  surf  that  brought  death  to  so 
many  has  disappeared.  At  last  the  tide  is  up. 
The  reef  is  gone! 


COURT  CONDEMNS  HILLARY 
CLINTON'S  TACTICS 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  COX.  Mr.  Speaker,  on  Tuesday,  No- 
vember 9.  the  U.S.  District  Court  for  the  Dis- 
trict oi  Columbia  ruled  that  defendant  Hillary 
Rodham  Clinton  had  no  even  arguable  basis 
for  withholding  information  atx>ut  her  health 
care  task  force  from  the  public. 

The  judge  called  her  rejections  meritless. 
He  called  her  responses  incomplete  and  inad- 
equate. To  her  refusal  to  respond  to  discovery 
request,  the  judge  said:  "The  court  condemns 
this  litigation  tactic,  and  will  not  tolerate  it  in 
future  responses  in  this  case." 

According  to  campaign  accounts,  legal  ex- 
perts say  that  this  is  the  "harshest  criticism  of 
the  White  House  by  a  Federal  court  since  Wa- 
tergate." 

The  full  text  of  the  opinion  follows: 

[U.S.  District  Court  for  the  District  of 
Columbia.  Civil  Action  No.  93-0399] 
Association  of  American  Physicians  and 
Surgeons.  Inc..  et  al..  Plaintiffs,  Versus 
Hillary  Rodham  Clinton,  et  al..  Defend- 
ants 

memorandum  and  order 
This  matter  comes  before  the  court  on 
plaintiffs'  motion  to  compel  answers  to  in- 
terrogatories and  production  of  documents. 
The  Court  has  carefully  read  each  of  defend- 
ants' responses,  along  with  all  memoranda  in 
support  of  and  in  opposition  to  plaintiffs' 
motion.  On  October  20,  1993,  counsel  also  pre- 
sented oral  arguments  to  the  court. 

The  exception  to  the  Federal  Advisory 
Committee  Act  applying  to  each  working 
group  body  must  be  on  the  basis  that  the 
group  is  composed  wholly  of  full-time  gov- 
ernment employees.  (Court  of  Appeals'  slip 
op.,  p.  26).  When  the  body  (be  it  a  sub-group 
or  whatever)  is  asked  to  render  advice  or  rec- 
ommendations as  a  group,  it  is  a  Federal  Ad- 
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visory  Committee  Act  advisory  committee 
unless  it  is  composed  wholly  of  full-time 
govefnment  employees.  [Id.,  p.  29).  This 
court's  task  is  to  inquire  into: 

1.  The  formality  and  structure  of  the  work- 
ing gtoup  and  its  sub-groups  to  determine  if 
there  are  advisory  committees  within  the 
working  group,  even  if  the  working  group  it- 
self is  not  an  advisory  committee. 

2.  The  truth  of  the  government's  claim 
that  all  members  of  the  working  groups  are 
full-time  officers  or  employees  of  the  govern- 
ment 

3.  The  status  of  the  special  government 
employees,  where  they  came  from,  how  many 
hours  they  worked  and  whether  they  were 
full-ame. 

4.  The  status  of  the  consultants — did  each 
only  come  to  a  one-time  meeting,  or  is  his  or 
her  PDle  functionally  indistinguishable  from 
other  members  of  the  group  or  sub-group. 
Any  consultant  who  regularly  attended  and 
fully  participated  in  meetings  should  be  re- 
garded as  a  member  of  that  group  or  sub- 
group, and  the  consultant's  status  as  a  pri- 
vate citizen  would  then  disqualify  that  group 
or  sub-group  from  exempt  status  under  the 
Fedetal  Advisory  Committee  Act, 

The  Court  of  Appeals  specifically  cau- 
tioned that  the  Federal  Advisory  Committee 
Act  oannot  be  avoided  by  simply  appointing, 
for  ejtample,  '10  private  citizens  as  special 
government  employees  for  two  days,  and 
then  have  the  committee  receive  the  section 
3(2)  axemption  as  a  body  composed  of  full- 
time  government  employees."  (Id.,  pp.  31-32). 

Importantly,  Circuit  Judge  Buckley,  in  his 
concurring  opinion,  noted  the  importance  of 
the  government's  argument  regarding  com- 
pliance with  ethics  laws: 

"Mr.  Magaziner  .  .  .  took  pains  to  stress 
the  fftct  that  every  member  of  and  consult- 
ant Co  the  group-^whether  a  regular  or  spe- 
cial jovemment  employee,  whether  working 
full  time  or  part,  for  pay  or  without — was  re- 
quired to  file  a  financial  disclosure  state- 
ment and  to  comply  with  other  requirements 
of  thtse  laws." 

(Couift  of  Appeals  slip  op.,  Buckley.  J.  Con- 
currilig.  at  11-12.)  Discovery  into  the  truth  of 
Mr.  Magaziner's  affidavit  on  this  point,  then, 
also  Appears  to  be  warranted. 

Rule  26  must  be  liberally  construed  to 
allow  discovery  into  any  factual  matter  that 
is  germane  to  any  of  the  remaining 
legallssues  in  this  case,  and  that  may  lead  to 
the  discovery  of  admissible  evidence  or  may 
relatt  to  circumstantial  evidence. 

Defendants  have  submitted  meritless  rel- 
evancy objections  in  almost  all  instances, 
and  Incomplete  and  inadequate  responses  in 
most  instances,  and  plaintiffs'  motion  to 
compel  shall  be  granted  as  set  forth  herein. 

Th»  court  rejects  defendants'  objection 
that  because  the  current  complaint  has  no 
specific  allegation  that  "the  interdepart- 
mentBl  working  group,  its  cluster  groups  or 
subgjoup  or  any  other  groups  were  subject  to 
the  PACA"  plaintiffs  are  not  entitled  to  seek 
discovery  on  these  issues.  The  complaint  can 
be  amended  to  conform  to  the  evidence  dis- 
covered, and  there  is  no  basis  at  this  late 
stage— on  remand,  after  full  briefing — to  now 
raise  on  archaic  technical  pleading  objec- 
tion. After  full  discovery,  the  court  will  re- 
quire an  amended  complaint  to  be  filed  that 
conforms  to  the  evidence  and  frames  the  is- 
sues for  deciding  dispositive  motions  or,  if 
necejsary,  trial. 

The  court  also  rejects  defendants'  interpre- 
tation of  their  obligations  to  respond  to  out- 
standing discovery  on  an  on-going  basis.  For 
example,  in  defendants'  response  to  discov- 
ery request  No.  2  (at  p.  8),  defendants  noted 
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that  "there  are  a  few  additional  individuals 
listed  who  may  have  maintained  expert  or 
consultancy  agreements  .  .  .  [who]  are  not 
designated  as  having  been  retained  by  a  par- 
ticular governmental  entity  pending  the  re- 
sults of  a  continuing  search  for  pertinent 
documentation."  The  proper  response  by  the 
government  would  have  been  to  file  its  in- 
completeinformation  and  move  to  enlarge 
tinme  for  filing  its  complete  answer,  with  an 
estimate  of  how  much  time  would  be  needed. 
Instead,  the  government  decided  it  would  file 
an  incomplete  answer  and  they  supplement 
it  whenever  it  pleased,  effectively  divesting 
this  court  of  control  over  the  discovery  proc- 
ess and  ensuring  that  during  the  briefing 
process  on  the  motion  to  compel  the  govern- 
ment would  continue  to  produce  dribbles  and 
drabs  of  information  at  its  convenience.  This 
has  unnecessarily  complicated  judicial  re- 
view by  providing  a  constantly  changing  tar- 
get. The  court  condemns  this  litigation  tac- 
tic and  will  not  tolerate  it  in  future  re- 
sponses in  this  case. 

Defendants  initially  submitted  a  prepos- 
terous response  to  plaintiffs'  request  for  lists 
of  individuals  who  participated  with  each 
working  group,  saying  that  for  Groups  lA 
and  22A-D  "no  such  list  was  ever  created." 
The  lack  of  a  formal,  pre-existing  list  obvi- 
ously did  not  excuse  defendants  from  com- 
plying with  plaintiffs'  request.  Apparently 
even  defendants  now  recognize  that,  since 
they  have  now  filed  supplemental  responses 
regarding  the  individuals  in  Groups  lA  and 
22A-D.  Again,  the  court  rejects  this  improper 
litigation  tactic. 

Even  more  egregious,  however,  is  the  de- 
fendants' response  that  the  lists  of  meeting 
participants  they  created  "should  not  be  un- 
derstood as  fully  exhaustive  or  completely 
accurate  lists.  ..."  Defendants  go  on  to  say 
that  given  "the  fluidity  and  informality  of 
the  process  by  which  individuals  participated 
in  the  interdepartmental  working  group  .  .  . 
[the  lists]  contain  the  names  of  some  indi- 
viduals who  did  not  attend  any  meetings  or 
who  only  attended  one  or  two.  Similarly, 
some  individuals  who  attended  some  working 
group  meetings  are  undoubtedly  not  listed." 
Defendants  admitted  at  oral  argument  that 
no  effort  was  made  to  check  the  records  of 
each  working  group  for  agendas,  meeting 
minutes,  and  lists  of  participants,  because 
such  documents  were  not  "routinely"  pre- 
pared. This  does  not  justify  the  govern- 
ment's refusal  to  find  and  produce  those  doc- 
uments that  were  prepared— albeit  perhaps 
pursuant  to  a  protective  order.'  Defendants 
also  admitted  at  oral  argument  that  they 
made  no  effort  to  check  Secret  Service 
records  of  meeting  participants.  Again,  while 
such  records  would  not  be  complete — since 
some  people  with  appropriate  passes  would 
not  be  listed — they  would  be  probative,  since 
the  names  plaintiffs  are  most  likely  seeking 
are  those  most  likely  to  need  special  clear- 
ances for  meetings.  Defendants  cannot  sim- 
ply Check  the  records  that  happen  to  be  in 


'The  court  understands  tiie  defendants'  concerns 
about  production  of  substantive  worlsing  group  doc- 
uments which  will  be  publicly  released  only  if  plain- 
tiffs ultimately  prevail.  The  court  does  not  under- 
stand, but  is  willing  to  consider,  any  argument  de- 
fendants might  make  for  a  protective  order  for  agen- 
das or  minutes,  to  preclude  use  except  in  connection 
with  this  litigation.  The  court  is  doubtful  that  a 
protective  order  is  warranted  for  participant  lists. 
What  the  court  has  no  doubt  whatsoever  about,  how- 
ever, is  plaintiffs'  entitlement  to  have  an  appro- 
priate search  conducted  to  locate  all  such  agendas, 
minutes,  and  lists.  To  the  extent  that  plaintiffs' 
original  wording  was  overbroad,  it  has  now  been  re- 
fined. Plaintiffs  are  entitled  to  try  to  gather  evi- 
dence to  show  that  "consultants"  are  the  functional 
equivalents  of  fully  participating  members  of  groups 
and  sub-groups. 
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Mr.  Magaziner's  office,  a  "sampling"  of  other 
records,  and  then  claim  to  have  properly  re- 
sponded. Defendants  have  again  improperly 
thwarted  plaintiffs'  legitimate  discovery  re- 
quests.^ 

Defendants  have  refused  to  provide  full  in- 
formation on  what  they  call  "audit  groups" 
that  were  outside  the  interdepartmental 
working  group,  and  have  provided  no  infor- 
mation whatsoever  on  the  "drafting  group." 
The  court  rejects  the  argument  that  plain- 
tiffs are  not  entitled  to  all  germane  informa- 
tion about  all  of  the  groups  and  sub-groups 
at  the  White  House  that  dealt  with  health 
care  reform  issues.  It  matters  not  what  label 
or  title  the  group  or  sub-group  had.  Plain- 
tiffs are  entitled  to  inquire  into  the  formal- 
ity and  structure  of  all  these  groups  and  sub- 
groups, and  defendants  are  again  improperly 
withholding  the  germane  information. 

Time  and  attend-.nce  records  and  records 
of  payments  made  (for  per  diem  or  other  work 
or  for  travel  and  other  expenses)  are  clearly 
germane  evidence  since  they  may  provide 
circumstantial  evidence  that  plaintiffs  can 
use  to  argue  that  the  government's  labels  as 
special  government  employees  as  well  as 
consultants  are  a  sham.  The  same  is  true  for 
financial  disclosure  or  ethics  forms — the  sig- 
nature and  date  and  fact  the  form  was  or  was 
not  completed  is  germane  to  plaintiffs'  con- 
tentions. The  court  will  allow  redaction  to 
those  other  parts  of  the  forms  that  are  not 
already  publicly  available.  Defendants  have, 
however,  even  refused  to  provide  to  plaintiffs 
forms  that  are  already  publicly  available. 
Defendants  have  no  even  arguable  basis  for 
such  improper  withholding. 

Plaintiffs'  Motion  to  Compel  is  GRANTED 
as  set  forth  herein.  Defendants  shall,  within 
20  days  of  this  date,  file  their  final  supple- 
mental discovery  response. 

Plaintiffs  are  entitled  to  their  attorney's 
fees,  having  prevailed  on  their  motion  to 
compel,  and  such  an  award  of  fees  is  not  un- 
just under  Rule  37  of  the  Federal  Rules  of 
Civil  Procedure.  Plaintiffs'  detailed  state- 
ment of  fees  and  costs  shall  be  filed  within  10 
days.  Defendants  may  comment  thereon 
within  5  days  thereafter. 

So  ordered. 

^  ROYCE  C.  LaMBERTH. 

U.S.  District  Judge. 


VETERANS  DAY,  1993 


HON.  NFTA  M.  LOWEY 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mrs.  LOWEY.  N^r.  Speaker,  I  nse  today  to 
salute  the  millions  of  Americans  whose  cour- 
age has  sustained  our  freedom.  Through  five 
wars  and  a  long  twilight  struggle  with  tyranny, 
these  heroes  sacrificed  for  love  of  country,  not 
only  answering  the  call  of  our  flag,  but  also 
honoring  its  meaning. 

Seventy-five  years  after  the  armistice  that 
concluded  World  War  I,  let  us  together  honor 
their  extraordinary  contribution,  and  reflect 
upon  the  responsibilities  they  have  entrusted 
to  a  great  nation  In  a  new  worid. 

Because  of  their  deeds,  we  know  that  great- 
ness is  not  measured  in  force  of  arms,  that 
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America  is  not  emboldened  by  the  pride  of 
force,  but  by  a  deeper  standard.  They  served 
not  for  self,  but  for  a  cause.  They  fought  not 
to  conquer,  but  to  save.  They  struggled  not  in 
defiance  of  our  humanity,  but  in  its  celebra- 
tion. 

That  certainty,  measured  In  a  million  acts  of 
quiet  determination,  makes  us  weep  for  joy  at 
the  sight  of  the  stars  and  stripes.  A  flag 
astride  a  vast  land,  lifted  by  ambition,  limitless 
in  its  gentle  charity.  Emblem  of  the  greatest 
Nation  and  people  ever  to  walk  the  Earth. 

Because  they  have  done  their  work  so  well 
and  with  such  effectiveness,  we  approach  a 
new  era,  free  of  fear,  but  full  of  challenge.  Yet 
the  cause  tor  which  America's  veterans  served 
endures. 

In  their  name,  let  us  rededicate  ourselves  to 
the  expansion  of  real  freedom  for  all  men  and 
women — real  freedom,  and  the  opportunity  to 
enjoy  it.  Let  us  summon  the  spirit  of  mission 
to  a  new  call  for  leadership.  Let  us  remember 
the  dignity  of  ordinary  Americans,  summoned 
from  home  and  family  to  meet  the  challenges 
of  a  great  nation  destined  to  lead. 

We  owe  our  heroes  not  only  a  guarantee  of 
steadfast  support  in  times  of  need  or  adver- 
sity, not  only  a  special  commitment  to  address 
the  medical  and  social  conditions  which  face 
so  many  of  them,  not  only  a  dignified  quality 
of  life,  but  at}ove  all,  an  unyielding  faith  in  the 
values  which  guided  them  home  from  the 
great  crucibles  of  our  time. 

May  God  bless  them,  and  may  God  bless 
America. 


POLITICAL  STATUS  OF  PUERTO 
RICO 


2 Defendants"  burdensome  argument  is  categori- 
cally rejected.  This  court  does  not  accept  such  argu- 
ments without  specific  estimates  of  staff  hours 
needed  to  comply,  and  defendants  submitted  no  such 
estimates. 
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HON.  PFUR  DEUTSCH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10,  1993 
Mr.  DEUTSCH.  Mr.  Speaker,  today  I  nse  to 
talk  atxjut  an  issue  which  should  be  important 
to  all  Americans.  On  Sunday,  the  people  of 
Puerto  Rico  will  hold  a  plebiscite  on  the  future 
political  status  of  the  island.  As  most  of  my 
colleagues  are  aware,  the  three  options  being 
considered  are  commonwealth,  statehood,  and 
independence.  I  take  a  special  interest  in 
Puerto  Rico  since  my  Flonda  district  is  the 
closest  district  to  this  part  of  the  United  States. 
I  am  a  strong  supporter  of  self-determination 
for  the  people  of  Puerto  Rico.  As  U.S.  citizens, 
Puerto  Ricans  have  made  many  valuable  con- 
tributions to  our  country's  heritage  and  culture. 
Although  I  believe  statehood  is  the  best  op- 
tion, I  will  support  and  work  toward  passing 
legislation  on  whatever  option  the  people 
choose. 

The  people  of  Puerto  Rico  will  only  enjoy 
the  full  rights  of  their  citizenship  if  Puerto  Rico 
becomes  a  State.  As  long  as  the  island  re- 
mains a  territory,  Puerto  Ricans  will  be  totally 
dependent  upon  the  wishes  of  Congress.  This 
problem  can  be  seen  by  the  recent  congres- 
sional decision  to  significantly  curtail  tax 
breaks  for  U.S.  companies  located  on  the  is- 
land. In  the  history  of  the  United  States,  terri- 
tories that  applied  for  statehood  have  never 
been  denied  admission  to  the  Union.  If  the 
people  of  Puerto  Rico  choose  statehood,  I  will 
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do  whatever  I  can  to  pass  good  enabling  leg- 
islation which  would  allow  them  that  option. 

I  would  like  to  bring  to  my  colleagues'  atten- 
tion an  issue  which  has  t>een  raised  during  the 
plebiscite  campaign  that  greatly  disturbs  me. 
Several  Members  of  this  txxjy  have  claimed 
that  Puerto  Rico  should  not  become  a  State 
due  to  its  different  culture  and  language. 
Moreover,  some  politicians  on  the  island  claim 
that  Puerto  Ricans  will  be  forced  to  speak  only 
English.  I  deeply  resent  these  scare  tactics 
and  statements  which  are  t>eing  used  to  mis- 
lead the  Puerto  Rican  people. 

The  people  of  Puerto  Rico  have  only  to  look 
at  the  Cor>gress  of  the  United  States  to  see 
that  these  statements  are  false.  If  Hispanic 
culture  and  language  was  suppressed  by  var- 
ious States,  we  would  not  have  14  Meml>ers 
of  Congress  in  the  Hispanic  Caucus.  I  want 
the  people  of  Puerto  Rico  to  understand  that 
they  can  choose  statehood  and  protect  their 
language  and  culture  at  the  same  time. 

The  ability  to  protect  the  Hispanic  culture 
and  enjoy  the  full  rights  of  U.S.  citizenship  is 
best  symbolized  by  Florida's  own  Cuban- 
American  community.  In  fact,  the  Cutian- 
Americ^s  successfully  lobbied  Dade  County 
this  year  to  overturn  the  English-only  law. 
Cutian-Americans  enjoy  full  political  rights  and 
retain  their  own  culture  as  much  as  they  de- 
sire. Like  California,  New  York,  and  many 
other  States,  Florida  has  a  successful  His- 
panic population  which  enjoys  full  political 
rights. 

The  people  of  Puerto  Rico  should  not  be 
misled  by  those  claiming  that  statehood  would 
jeopardize  their  own  culture.  Puerto  Rcan  vot- 
ers should  base  their  decisions  on  what  is 
best  for  their  island  p>olitically  and  economi- 
caily.  On  Sunday,  Puerto  Ricans  should  vote 
their  conscience  and  not  be  misled  by  scare 
tactics. 


HONORING  THE  25TH  ANNIVER- 
SARY OF  THE  EDUCATIONAL  IN- 
FORMATION AND  RESOURCE 
CENTER 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  to  being  to  the  attention  of  my 
colleagues  an  important  educational  resource 
in  New  Jersey.  The  Education  Information  and 
Resource  Center  [EIRC],  located  in  Sewell, 
NJ,  is  t>eing  honored  on  the  occasion  of  its 
25th  year  of  outstanding  service  to  schools, 
parents,  agencies,  and  communities. 

Since  its  inception,  this  unique  New  Jersey 
resource  has  been  able  guided  through  the 
strong  and  effective  leadership  of  a  2l-mem- 
t)er  board  of  directors  who  represent  the  total 
educational  community;  teachers,  administra- 
tors, school  board  members,  parents,  and  rep- 
resentatives of  business,  industry,  and  higher 
education. 

The  center  has  achieved  special  recognition 
for  its  key  role  in  devetoping  and  sustaining 
model  educational  and  human  service  pro- 
grams at  all  levels  and  is  highly  valued 
throughout  New  Jersey  as  well  as  in  36  States 
and  a  number  of  foreign  countries. 
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The  center,  which  was  founded  in  1968,  is 
the  national  headquarters  for  the  National  Tal- 
ent Network,  Hands  Across  The  Water,  the 
National  Assault  Prevention  Center,  the  Infor- 
mation and  Research  Sen/ice,  and  the  Na- 
tional Diffusion  Network's  State  facilitator. 

I  resolve  today  that  this  House  honor  and 
congratulate  ERIC  on  the  occasion  of  its  25 
anniversary,  connments  its  25  years  of  stead- 
fast and  excellent  service  to  the  children  and 
parents  of  this  country,  and  extends  best  wish- 
es for  continued  success  in  the  years  to  come. 

I  further  resolve  that  a  duly  authenticated 
copy  of  this  resolution,  signed  by  the  Presi- 
dent and  attested  by  the  Secretary,  be  trans- 
mitted to  the  Educational  Information  and  Re- 
source Center. 


TRIBUTE  TO  THE  DONALD  JACK- 
SON NEIGHBORHOOD  CORP.  AND 
PRUDENTIAL  INSURANCE  CO. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10.  1993 

Mr.  PAYNE  of  New  Jersey.  P^r.  Speaker,  I 
would  like  to  take  this  opportunity  to  draw  to 
the  attention  of  my  colleagues  in  Congress  the 
accomplishments  of  an  outstanding  organiza- 
tion in  my  district,  the  Donald  Jackson  Neigh- 
borhood Corp.  [DJNC]. 

The  Donald  Jackson  Neightxjrhood  Corp. 
and  Prudential  Insurance  Co.  are  being  na- 
tionally recognized  and  celebrated  by  Social 
Compact,  an  industrywide  effort  of  banks 
thrifts,  insurers,  secondary  markets,  and  mort- 
gage companies  to  form  community  alliances 
with  neighborhood  nonprofit  organizations  to 
Strengthen  our  Nation's  "at-risk"  neighbor- 
hoods. The  Donald  Jackson  Neighborhood 
Corp.  and  Prudential  have  tjeen  selected  from 
almost  120  applicants  nationwide  as  Honorees 
for  Partnership  Achievement  in  conjunction 
with  the  1993  Outstanding  Community  Invest- 
ment Awards  Program,  which  brings  national 
recognition  to  outstanding  partnership-based 
strategies  for  strengthening  disadvantaged 
neighborhoods. 

The  Donald  Jackson  Neighborhood  Corp. 
was  founded  in  1987  by  the  residents  of  Clin- 
ton Hill  in  Newark,  NJ,  by  members  of  the 
Blessed  Sacrament  Church,  a  Roman  Catholic 
parish.  The  Donald  Jackson  Neighborhood 
Corp.  believes  that  social  stability  helps  solve 
the  problems  of  drug  abuse,  crime,  and  pov- 
erty endemic  to  disadvantaged  populations. 
This  nonprofit  organization  works  to  renew 
their  urt>an  community  by  assisting  leaders  to 
address  critical  neighborhood  issues:  providing 
affordable  housing  for  low-  and  moderate-in- 
come families;  establishing  education,  crime 
prevention,  and  employment  programs  and 
working  to  promote  the  economic  development 
of  the  community. 

The  Clinton  Hill  section  of  Newark's  south 
ward  is  one  of  the  poorest  neighborhoods  in 
the  city.  Since  1967,  more  than  20  multifamily 
dwellings  in  the  area  have  t)een  destroyed  or 
abandoned,  resulting  in  the  loss  of  thousands 
of  housing  units.  This  loss  represents  more 
than  half  of  available  rental  housing  in  the 
neighborhood. 
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in  addition  to  the  physical  disintegration,  the 
community  is  plagued  by  crime.  The  crime 
rate  in  Newark  is  1  '/fe  times  that  of  the  entire 
county,  and  the  violent  crime  rate  is  almost 
double  the  county  average.  Muggings, 
shootings,  and  car  thefts  are  common  occur- 
rences, and  drugs  are  sold  openly  on  street 
corners. 

The  Donald  Jackson  Neighborhood  Corp. 
uses  a  multifaceted  approach  to  combat  the 
problems  of  the  Clinton  Hill  community.  The 
Donald  Jackson  Neighborhood  Corp.  and  an- 
other organization  rehabilitated  two  aban- 
doned residential  buildings,  creating  70  low-in- 
come rental  units.  It  has  also  developed  an- 
other housing  complex  on  its  own,  and  led  a 
campaign  to  attract  public  investment  in  Clin- 
ton Hill. 

The  corporation  has,  with  other  organiza- 
tiors,  implemented  a  "Pass  Plan"  in  neighbor- 
hocxj  schools  where  high  school  graduates  are 
able  to  qualify  for  special  "passports"  to  ca- 
reer-oriented jobs  or  special  college  tuition 
scholarships.  The  corporation  has  worked  with 
civic  leaders  to  present  forums  on  crime  and 
persuaded  the  police  to  increase  their  pres- 
ence in  the  community.  As  a  result,  the  levels 
of  violent  crime  and  car  theft  have  declined. 

Prudential  Insurance  Co.  has  been  a  leader 
in  the  DJNC  partnership.  Prudential  has  dem- 
on$trated  commitment  to  community  revitaliza- 
tion  by  investing  in  affordable  housing  inter- 
mediates such  as  the  Local  Initiatives  Support 
Corp.  [LISC]  and  the  National  Equity  Fund 
[NEF].  Both  LISC  and  NEF  have  been  strong 
supporters  of  the  Donald  Jackson  Neighbor- 
hood Corp.  in  addition  to  its  financial  contribu- 
tiors,  Prudential  generously  donated  person- 
nel resources  who  have  served  as  consultants 
to  the  corporation's  many  neighborhood 
projects.  The  Prudential  has  also  been  instru- 
mental in  using  its  influence  to  negotiate  for 
building  sites  and  tax  abatement  with  govern- 
ment officials. 

Clinton  Hill  has  already  benefited  from  the 
efforts  of  the  Donald  Jackson  Neighborhood 
Corp.  As  a  result  of  the  lower  crime  rate,  resi- 
dents feel  safer  to  venture  into  their  commu- 
nity. Children  are  being  offered  more  opportu- 
nities in  school  and  in  their  range  of  possible 
careers.  More  people  are  going  to  bed  at  night 
with  a  roof  over  their  heads.  The  economic 
needs  of  the  community  are  being  addressed, 
anti  many  business  owners  have  begun  to  see 
the  potential  of  the  area.  Clinton  Hill  still  has 
many  problems,  but  the  corporation's  work 
has  started  it  down  the  road  to  recovery. 

In  a  time  when  our  attention  is  becoming  in- 
creasingly focused  on  the  problems  with  mod- 
ern society,  it  is  nice  to  be  able  to  focus  on 
a  real  solution.  The  partnership  between  the 
Donald  Jackson  Neighborhood  Corp.  and  The 
Prudential  is  a  shining  example  of  what  can 
be  done  when  we  cooperate  to  work  toward  a 
common  interest — the  betterment  of  our  entire 
community. 

I  want  to  again  urge  my  colleagues  to  join 
me  in  commending  the  Donald  Jackson 
Naighborhood  Corp.  for  its  commitment  and  its 
continued  work  in  this  regard,  and  I  applaud 
them  in  their  endeavors. 


November  10,  1993 


GUTIERREZ  SLIAG  EXTENSION 
BILL 


HON.  LUIS  V.  GUTIERREZ 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  GUTIERREZ.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  is  a  fine  example  of  the 
type  of  work  the  Congressional  Hispanic  Cau- 
cus has  dedicated  itself  to  during  this  term — 
reasonable,  fiscally  responsible  legislation  that 
helps  Hispanics — and  non-Hispanics  across 
our  Nation. 

I  want  to  thank  my  colleagues  in  the  His- 
panic Caucus  who  have  been  absolutely  in- 
strumental in  helping  to  craft  this  important  bill. 
I  also  want  to  thank  the  community  groups 
and  immigrant-advocacy  groups  across  this 
Nation  who  have  been  a  vital  part  of  this  proc- 
ess and  I  look  forward  to  working  with  them  to 
push  this  legislation  forward  and  make  it  law. 

The  purpose  of  this  legislation,  Mr.  Speaker, 
is  really  quite  simple,  yet  urgently  important. 

It  is  designed  to  make  it  easier  for  people  to 
become  citizens  of  the  United  States.  And  it 
provides  them  with  the  tools  and  resources 
necessary  to  reach  that  important  goal. 

Let  me  briefly  explain  what  this  bill  accom- 
plishes. It  amends  the  Immigration  Reform 
and  Control  Act  of  1986  to  extend  money 
made  available  under  the  State  legalization 
impact  assistance  grants — better  known  as 
SLIAG. 

This  funding  was  made  available  in  1986  to 
provide  educational  services — such  as  eng- 
lish-language  classes — and  community  out- 
reach activities  regarding  citizenship  and  natu- 
ralization. 

This  was  a  wise  and  prudent  allocation  of 
money — an  allocation  that  has  eased  the  way 
for  many  of  our  brothers  and  sisters  to  be- 
come citizens  and  join  in  all  the  privileges  that 
citizenship  brings. 

However,  in  a  rare  occurrence  for  this  U.S. 
Congress,  the  authorization  for  this  money  has 
run  out  before  the  money  has. 

My  legislation  will  not  appropriate  any  new 
money,  but  it  will  allow  States  to  continue  to 
use  already  appropriated  funds  through  1997. 

It  does  this  in  two  simple  steps. 

In  1995,  every  State  will  be  eligible  to  use 
unused  SLIAG  funds  to  pay  any  outstanding, 
allowable  claims.  After  ail  allowable  claims  are 
paid,  the  remaining  money — at  least  $61  mil- 
lion— will  be  available  to  continue  to  provide 
educational  sen/ices  and  public  information 
and  community  outreach  to  eligible  legalized 
aliens  through  1997. 

Also,  States  would  be  able  to  utilize  any  ad- 
ditional funds  available  for  other  services  al- 
lowed in  current  law. 

The  timing  of  this  is  critically  important. 

As  many  of  you  know,  the  bulk  of  people 
made  eligible  for  citizenship  by  IRCA  will  be- 
come eligible  for  citizenship  during  the  next  3 
years — just  after  SLIAG  funds  run  out. 

This  extends  the  period  of  eligibility  of  these 
funds,  which  extends  our  ability  to  help  people 
reach  for  the  dream  of  citizenship. 

Quite  simply,  this  legislation  guarantees  that 
money  allocated — not  new  money — money  al- 
ready allocated — to  help  people  become  citi- 
zens is  spent  for  exactly  that  purpose  and  that 
purpose  only. 
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Mr.  Speaker,  I  truly  believe  this  legislation  is 
critical. 

It  seems  we  cannot  discuss  any  issue  in 
this  Congress  this  year  without  having  it  be- 
come a  discussion  of  immigration  and  immi- 
grants. 

Many  of  our  colleagues  would  have  you  be- 
lieve that  every  concern  that  comes  kjefore 
this  Congress — from  health  care  to  unemploy- 
ment compensation — is  really  a  concern  about 
immigrants  and  Immigration. 

We  know,  and  statistics  show,  this  simply  is 
not  the  case. 

But  that  is  not  to  say  that  we  should  not 
make  every  resource  available  to  people  who 
come  to  this  country  with  no  desire  other  than 
to  work  hard  and  share  in  the  American 
dream. 

Our  cities  are  filled  with  these  people.  From 
the  Bronx  to  Los  Angeles  back  to  Humboldt 
Park  and  Pilsen  and  Little  Village  in  Chicago, 
our  neighborhoods  are  filled  with  people  look- 
ing to  build  and  develop  our  communities  in 
America.  And  sometimes,  all  they  need  is  a 
helping  hand.  This  legislation  gives  them  that 
help.  It  tells  them  that  help  is  available.  Help 
in  learning  to  speak  English.  Help  in  learning 
about  our  Nation.  Help  in  identifying  the  re- 
sources and  programs  that  are  available  to 
them.  Help  in  reaching  the  dream  of  t)ecoming 
an  American  citizen. 

That  is  the  dream  that  this  SLIAG  extension 
will  help  every  eligible  legalized  alien  reach. 

I  thank  my  colleagues  once  again  for  their 
support,  and  I  urge  quick  passage  of  this  im- 
portant legislation. 


HEALTH  CARE  REFORM 

HON.  LEE  H.  HAMILTON 

OK  INDI.-\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
November  10.  1993.  into  the  Congressional 
Record: 

Health  Care  Refokm 

We  are  at  the  be^inninfr  of  a  long,  arduous, 
and  probably  confusing  congressional  debate 
over  health  care.  The  clash  will  invoke  some 
of  the  grand  concepts  in  American  politics: 
the  quest  for  security  versus  the  desire  for 
individual  freedom,  the  role  of  government 
action  versus  the  cynicism  about  the  ability 
of  government  to  deliver,  the  needs  of  the 
poor  and  the  aged  against  the  anxieties  of  a 
hard-pressed  middle  class.  The  major  issues 
of  the  debate  include  financing,  choice  of 
provider,  who  to  cover,  and  what  benefits  to 
provide.  The  discussion  involves  new  terms 
such  as  employer  mandates,  global  budgets, 
health  alliances,  managed  competition, 
point  of  service  options,  and  single  payer.  At 
the  present  time  none  of  the  major  plans  can 
claim  anything  near  majority  supr>ort  in 
Congress. 

The  dilemma  of  health  care  reform  is  that 
it  seeks  to  answer  two  fundamental  ques- 
tions that  push  in  opposite  directions:  how 
do  we  extend  basic  health  coverage  to  37  mil- 
lion uninsured,  and  how  do  we  restrain  the 
rapid  rise  in  health  care  costs.  There  is  great 
pressure  to  minimize  the  role  of  government 
but  at  the  same  time  there  is  doubt  that  cov- 
erage will  ever  be  universal  or  costs  ever  be 
contained  unless  the  government  intervenes. 
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PROPOSALS 

How  you  approach  health  care  reform  de- 
pends on  whether  you  think  the  system  is  in 
crisis  or  does  not  need  much  fixing.  Propos- 
als in  Congress  go  from  one  extreme  to  the 
other,  from  a  "single-payer  plan"  in  which 
government  would  raise  enough  money 
through  taxation  to  pay  for  health  care  for 
everyone,  to  plans  that  only  tinker  with  the 
present  system,  such  as  by  making  insurance 
market  reforms.  The  President's  plan  and 
most  of  the  other  viable  proposals  are  some- 
where in  between. 

The  President's  proposal  is  an  extraor- 
dinary mix.  It  contains  a  passion  to  help  the 
needy,  a  faith  in  free  markets,  and  a  focus  on 
the  middle  class.  It  relies  on  existing  health 
care  services  and  expands  price  and  quality 
competition  among  providers,  while  at  the 
same  time  establishing  an  elaborate  new 
framework  of  government  regulations  and 
price  controls.  But  what  strikes  me  most  of 
all  about  it  is  its  sheer  complexity,  its  ambi- 
tion, its  determination  to  transform  the 
health  care  system  and  make  it  work  better. 
It  is  not  a  cautious  plan.  It  is  bold  and  vi- 
sionary and  pushes  the  boundary  of  what  is 
doable.  Already  it  has  had  more  scrutiny 
than  almost  any  legislative  proposal  in  his- 
tory. 

POLITICAL  PROCESS 

Any  health  care  reform  proposal  will  have 
to  satisfy  hundreds  of  political  constitu- 
encies that  are  deeply  engaged  in  the  battle 
over  the  issue.  The  President  has  already 
made  many  adjustments  in  his  original  pro- 
posal, and  he  is  trying  to  answer  criticism 
coming  from  the  left  and  the  right.  He  has 
quite  clearly  said  that  when  it  is  over,  he 
wants  to  achieve  comprehensive  health  care 
security  for  all  Americans.  Everything  else 
seems  to  be  negotiable.  My  guess  is  that  we 
are  only  at  the  beginning  of  the  adjustments 
and  compromises  that  will  be  made  in  the 
days  ahead  in  the  President's  proposal.  Po- 
litically, the  challenge  will  be  to  build  and 
maintain  a  sprawling  coalition  that  will  hold 
together  during  the  debate. 

Never  has  the  consensus  to  overhaul  our 
health  care  system  been  so  strong.  Repub- 
licans and  Democrats  in  Congress  want  it.  so 
do  health  care  professionals,  local  govern- 
ment, big  business  and  labor,  and  most  other 
Americans.  In  one  recent  poll.  94  percent  of 
those  surveyed  thought  health  care  needed 
"fundamental  reform  or  to  be  completely  re- 
built". At  the  same  time,  people  often  mean 
quite  different  things  when  they  talk  about 
the  need  for  reform.  They  assess  the  propos- 
als in  terms  of  how  they  would  affect  them— 
both  as  to  cost  and  benefits.  Part  of  the  com- 
plexity of  health  care  reform  is  that  people 
are  in  so  many  different  categories:  unin- 
sured, part-time  worker,  families  with  or 
without  children.  Medicare  or  Medicaid  re- 
cipient, disabled,  veteran,  self-employed,  fed- 
eral worker,  employee  of  large  firm. 

One  question  on  my  mind  is  whether  the 
sense  of  urgency  among  the  public  which  has 
marked  the  health  care  reform  debate  thus 
far  will  be  sustained.  The  pace  of  legislation 
is  sluggish  and  it  will  not  be  easy  to  main- 
tain the  momentum  necessary  to  pass  legis- 
lation. Many  lobbying  groups  on  health  care 
want  only  minor  change  and  are  urging  Con- 
gress to  go  slow.  Another  factor  is  the  ap- 
proach of  next  fall's  elections.  The  conven- 
tional wisdom  is  that  the  closer  the  election, 
the  more  difficult  it  is  to  pass  major  legisla- 
tion. But  health  care  could  be  different.  Thus 
far.  most  politicians  think  that  the  people 
are  telling  us:  "Pass  something." 

MAJOR  ISSUES 

I  think  the  primary  points  of  contention 
will  be  several.  First,  the  biggest  fight  will 
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likely  be  over  how  to  pay  for  the  plan.  The 
President  is  proposing  that  the  system  be  fi- 
nanced largely  through  an  employer  man- 
date, which  would  require  employers  to  pay 
80  percent  of  the  cost  of  the  average  priced 
plan  sold  within  the  area.  Others  favor:  a 
mandate  requiring  individuals  to  purchase 
coverage,  no  mandates,  or  broad-based  taxes 
on  companies  and  individuals.  Some  are  con- 
cerned that  cutbacks  in  existing  health  care 
programs  to  finance  other  benefits  may  lie 
too  fast,  too  soon,  too  much. 

A  second  major  point  of  contention  will  be 
the  benefit  package.  Obviously  the  more  gen- 
erous the  l>enefits,  the  greater  the  cost. 
Some  lawmakers  want  to  scale  it  t>ack;  oth- 
ers want  to  add  ser/ices  such  as  chiropractic 
care.  Americans  also  want  the  package  con- 
structed so  they  can  keep  their  own  doctor. 

A  third  issue  will  be  how  to  control  costs. 
The  President's  plan  would  limit  the  amount 
that  health  premiums  would  be  allowed  to 
increase  each  year.  That  puts  a  burden  on 
health  plans  to  figure  out  how  to  live  within 
the  budget.  Others  do  not  believe  the  govern- 
ment should  have  any  role  in  limiting  prices, 
while  some  believe  the  government  should 
apply  a  Medicare-tyj)e  fee  schedule  for  all 
doctors,  hospitals,  and  health  providers. 

The  power  of  the  new  health  alliances  the 
President's  plan  sets  up  will  also  be  a  point 
of  contention.  Some  fear  that  these  large 
quasigovemment  alliances  will  be  much  too 
powerful,  given  their  authority  to  dictate 
which  health  plans  can  sell  coverage  and  at 
what  price. 

Another  key  issue  is  how  quickly  coverage 
should  be  expanded.  The  President  provides 
subsidies  for  low-wage  workers  and  small 
businesses  and  would  expand  benefits  for 
long-term  care  and  prescription  dnigs.  Many 
in  Congress  are  skeptical  about  the  Presi- 
dent's estimates  of  how  much  the  govern- 
ment subsidies  would  cost  and  they  would 
prefer  to  delay  the  target  date  for  universal 
coverage. 

CONCLUSIONS 
Although  I  have  many  questions  about  his 
proposal,  and  believe  it  must  be  scrutinized 
by  Congress  and  the  American  people.  I  do 
think  the  President  has  performed  an  impor- 
tant public  service  in  putting  health  care  re- 
form to  the  front  of  the  national  agenda.  The 
system  today  gobbles  up  huge  amounts  of 
dollars  and  bypasses  many  people  in  the 
country.  He  is  forcing  the  country  to  ac- 
knowledge this,  and  he  has  made  a  bold  pro- 
posal to  try  to  make  something  happen. 


HONORING  JOAN  RIBAUDO  FOR  25 
YEARS  OF  COMMUNITY  SERVICE 


HON.  JERROLD  NADIIR 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  November  10, 1993 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
join  the  many  grateful  neightmrs  in 
Bensonhurst  and  Gravesend  wtno  will  tonight 
honor  Joan  Ribaudo  for  her  25  years  of  distin- 
guished community  service  at  a  reception  to 
be  held  at  the  Oriental  Manor  in  Brooklyn. 

As  is  so  often  the  case.  Joan  was  drawn  to 
community  service  out  of  concern  for  the  wel- 
fare of  her  children.  Starting  as  a  den  leader 
coach  for  the  Cub  Scouts  and  a  troop  leader 
with  the  Giri  Scouts.  Joan  became  active  in 
her  local  schools.  She  served  the  Parents- 
Teachers  Association  of  P.S.  247,  servir^  as 
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co-president  and  president  for  2  years.  When 
her  children  graduated  to  Seth  Low  Junior 
High  School,  she  served  on  the  PTA  there  as 
treasurer  and  as  first  vice  president. 

Joan  also  sensed  on  the  board  of  Coney  Is- 
land Hospital  and  rallied  to  the  aid  of  the  f^arl- 
boro  community  in  a  time  of  crisis.  She  has 
worked  effectively  as  a  member  of  the  Seth 
Low  Community  Council,  the  Bensonhurst 
West  End  Community  Council,  Community 
Board  No.  11  and  was  elected  by  her  neigh- 
bors as  the  Democratic  State  committee- 
woman/district  leader  of  the  47th  Assembly 
Distnct. 

As  a  member  of  the  New  York  State  As- 
sembly and  recently  as  the  representative  in 
Congress  serving  Bensonhurst,  I  have  known 
Joan  Ribaudo  as  a  member  of  the  staff  of  my 
former  colleague  Assemblyman  Frank 
Barbaro.  Joan's  skill  and  dedication  in  meeting 
the  needs  of  the  citizens  of  the  47th  Assembly 
District  has  earned  her  the  respect,  love,  and 
admiration  of  the  entire  community. 

Mr.  Speaker,  these  days  we  hear  a  lot  of 
talk  about  reinventing  Government  and  making 
Government  more  accountable  to  the  people. 
In  our  corner  of  Brooklyn,  however,  these 
laudable  principles  are  alive  and  well.  Con- 
cerned citizens  are  active  in  their  commu- 
nities, and  they  strive  to  make  life  better  for 
their  neighbors  and  for  their  children.  Joan 
Ribaudo  is  one  such  citizen.  Her  25  years  of 
service  to  the  people  of  Brooklyn  is  an  exam- 
ple of  citizenship  at  Its  finest.  I  hope  every 
member  of  this  House  will  join  me  and  Joan's 
neighbors  in  honoring  her  service  and  her  ex- 
ample. 


INTRODUCTION  OF  THE  FECA 
FRAUD  DETERRENCE  ACT 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  FAWELL.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  designed  to  deter  fraud  and 
abuse  in  the  Federal  Employees'  Compensa- 
tion Act  [FECA].  This  bill  would  enable  the  De- 
partment of  Labor  to  eliminate  benefits  to  indi- 
viduals who  have  been  convicted  of  defraud- 
ing the  FECA  program  and  save  the  Federal 
Government  $22.6  million  over  5  years. 

FECA  is  a  workers'  compensation  law  appli- 
cable to  more  than  3  million  civilian  employees 
of  the  Federal  Government.  It  is  a  generous 
program  that  pays  tax-free,  inflation  adjusted 
benerits  to  injured  workers.  The  program  pays 
compensation  directly  to  injured  employees, 
provides  for  the  payment  of  medical  expenses, 
and  pays  benefits  to  dependents  of  covered 
workers  in  case  of  a  work-related  death.  Re- 
sponsibility for  administration  of  the  program 
lies  within  the  Department  of  Labor  in  the  Of- 
fice of  Workers'  Compensation  Programs, 
[OWCP]. 

Currently,  the  criminal  and  administrative 
sanctions  applicable  to  persons  committing 
fraud  against  the  FECA  program  are  very  lim- 
ited. In  some  cases  when  OWCP  discovers 
fraud  they  are  unable  to  terminate  benefits. 
Consequently,  former  Federal  employees  who 
have  been  convicted  of  defrauding  the  work- 
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ers'  compensation  program  continue  to  re- 
ceive benefits  under  the  program  simply  be- 
cause OWCP  lacks  the  statutory  authority  to 
terminate  compensation  benefits.  There  is  no 
reason  why  individuals  who  are  in  jail  should 
continue  to  receive  benefits  from  the  very  pro- 
gram they  were  convicted  of  defrauding. 
Under  current  law,  FECA  benefits  may  be  sus- 
pended or  terminated  only  where  the  medical 
evidence  establishes  that  the  compensable 
disability  has  ceased  or  where  the  claimant 
has  refused  to  work  after  suitable  employment 
ha$  been  offered. 

While  the  majority  of  FECA  claims  are  legiti- 
mate, a  minority  of  the  claims  involve  individ- 
uals filing  fraudulent  claims.  In  one  instance, 
an  individual  failed  to  report  that  he  was  work- 
ing while  receiving  FECA  benefits.  It  was  later 
discovered  that  the  individual  had,  in  fact, 
made  false  statements  and  fraudulently  re- 
ceived almost  S200,000  in  FECA  benefits.  Al- 
though he  was  tried  and  convicted  in  Federal 
court  on  these  charges,  OWCP  was  unable  to 
terminate  his  compensation  benefits  based 
solely  on  his  conviction  for  making  false  state- 
mants  to  acquire  benefits. 

Eliminating  fraud  in  the  FECA  program  is 
just  one  of  the  many  items  included  in  Vice 
President  GORE's  National  Performance  Re- 
view report  on  reinventing  Government.  Enact- 
ment of  this  legislation  would  enhance  the  de- 
terrent value  of  the  Federal  Employees'  Com- 
pensation Act,  enable  the  Government  to  pun- 
ish those  who  defraud  the  program  and,  most 
importantly,  save  the  taxpayers  the  cost  of 
supporting  those  who  defraud  the  program. 


TRIBUTE  TO  THE  PARTNERS  IN 
EDUCATION  PROGRAM 


HON.  SHERROD  BROWN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I  rise 
today  to  recognize  the  accomplishments  of  the 
"Partners  in  Education"  Program  being  carried 
out  at  Eastern  Heights  Junior  High  School  in 
Elyria,  OH. 

Partners  in  Education  is  a  unique  program 
that  has  given  students  more  reasons  to  stay 
in  school  as  well  as  an  incentive  to  work  hard- 
er. By  forming  a  student-mentor  relationship 
with  local  business  and  government  leaders, 
students  gain  an  invaluable  wealth  of  knowl- 
edge and  experience. 

Leaders  who  participate  in  this  program  act 
as  mentors  and  tutors,  donors  of  equipment 
and  supplies,  and  special  contest  sponsors. 
Whether  it  be  the  donation  of  a  free  meal  to 
honor  roll  students,  or  the  gift  of  a  free  saxo- 
phone lesson  from  a  professional  musician, 
the  incentives  and  encouragement  by  local 
business  and  government  leaders  seem  to  be 
working. 

The  success  of  Partners  in  Education  can 
be  seen  in  a  variety  of  areas.  The  most  obvi- 
ous being  an  increasingly  positive  attitude 
froiti  the  participating  students  about  learning, 
and  a  greater  interest  in  assuming  new  re- 
sponsibilities. In  addition  to  a  higher  percent- 
age of  students  making  the  honor  roll  there 
has  also  been  Increased  parental  involvement 
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in  PTO/PTA  programs  and  teachers  are  more 
motivated  and  excited. 

The  Partners  in  Education  program  is  the 
type  of  creative  approach  to  learning  that  is 
making  a  difference  in  our  schools  and  the 
lives  of  young  people.  Please  join  me  in  com- 
mending this  combined  effort  by  business  and 
government  leaders  to  help  parents  and  edu- 
cators reward  and  support  students  in  further- 
ing their  educations. 
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LEGISLATION    TO    ASSURE    INTEG- 
RITY OF  FOOD  STAMP  PROGRAM 


TRIBUTE  TO  JULIA  WASHINGTON 
ON  THE  OCCASION  OF  HER  RE- 
TIREMENT FROM  THE  PUBLIC 
SCHOOL  SYSTEM 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  TOWNS.  Mr.  Speaker,  It  is  with  great 
pride  that  I  honor  Julia  Washington,  an  educa- 
tor who  has  contributed  a  vast  amount  of  her 
time  and  efforts  to  the  New  York  community. 
On  Friday,  November  12,  1993,  a  special 
celebration  will  take  place  in  Queens,  NY.  On 
this  evening,  an  outstanding  citizen  and  edu- 
cator will  be  recognized  on  her  retirement  from 
a  remarkable  career.  Ms.  Washington  is  retir- 
ing from  her  position  as  principal  at  P.S.  284. 

Ms.  Washington  earned  a  bachelor  of  arts 
degree  in  education  from  Brooklyn  College. 
She  proceeded  to  obtain  a  master  of  arts  de- 
gree in  education.  Subsequently,  she  took  su- 
pervision and  administration  courses  at  St. 
Johns  University.  Her  hard  work  resulted  in  a 
New  York  State  Teachers  Certification  for 
school  administrator  and  supervisor. 

Julia  has  held  a  number  of  notable  posi- 
tions. She  has  worked  as  a  district  educational 
coordinator,  an  acting  assistant  principal,  a  su- 
pervisor for  the  summer  Headstart  Program, 
and  an  early  childhood  supervisor.  Her  re- 
sponsibilities included  assisting  teachers,  de- 
veloping good  teaching  techniques,  and  imple- 
menting educational  programs. 

Her  civic  activities  have  been  prolific.  She 
has  served  as  chairman  for  the  Girl  Scout 
Council  of  Greater  New  York  and  for  over  5 
years.  Julia  was  the  den  mother  for  the  Boy 
Scouts  of  America  South  District  for  2  years. 
Transcending  the  work  of  most  citizens,  Julia 
has  worked  with  parents  and  the  community  in 
implementing  educational  and  early  childhood 
programs,  while  distributing  necessary  infor- 
mation and  materials  to  set  these  plans  in  mo- 
tion. 

Now  retiring  from  23  years  of  experience  as 
principal  at  P.S.  284,  Julia  Washington  has 
earned  every  honor  that  has  been  bestowed 
upon  her.  Please  join  me  in  acknowledging 
Ms.  Washington  for  her  selfless  sen/ice  to  our 
children  and  the  community.  She  is  one  of  the 
greatest  educators  of  our  time. 


HON.  BOB  HUVER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday .  November  10.  1993 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to  ac- 
knowledge the  contribution  made  by  ttie  part- 
nership between  the  Metropolitan  Area  Advi- 
sory Committee  [MAAC]  project  and  the  Inter- 
national Savings  Bank  in  my  congressional 
district. 

This  partnership  was  recently  honored  na- 
tionally by  the  Social  Compact  with  America's 
Neighborhoods  1993  Outstanding  Community 
Investment  Award,  which  brings  recognition  to 
outstanding  partnership-based  strategies  for 
strengthening  disadvantaged  neighborhoods. 

The  MAAC  project  is  a  nonprofit,  social 
service  agency  serving  more  than  30,000  resi- 
dents of  San  Diego  County.  Founded  in  1965, 
the  MAAC  project  operates  23  separate  pro- 
grams, addressing  the  employment,  housing, 
health  care,  and  education  needs  of  the  com- 
munity. The  MAAC  project  is  being  honored  at 
this  time  for  creating  a  major  redevelopment 
project  in  the  Logan  Heights  neighborhood  of 
San  Diego,  an  area  with  unemployment  hover- 
ing around  29  percent. 

Through  the  financial  assistance  of  the 
International  Savings  Bank,  this  redevelop- 
ment project  will  include  affordable  rental 
housing  for  low-income  families,  social  serv- 
ices like  child  care,  job  skills  training,  and  fam- 
ily counseling,  and  commercial  space  that  will 
bring  new  stores  into  the  neighborhood,  pro- 
viding needed  services  and  employment  op- 
portunities. A  cultural  center  is  also  planned, 
complete  with  a  Hispanic  theater  and  mu- 
seum. 

Construction  will  provide  jobs  for  the  unem- 
ployed, and  55  percent  of  the  subcontracting 
will  be  done  through  minority-owned  firms.  A 
preapprenticeship  program  will  train  local 
youth  in  the  building  trade. 

In  partnership  with  MAAC,  International  Sav- 
ings Bank  has  agreed  to  become  a  permanent 
lender  for  the  Mercado  Apartments  develop- 
ment. Besides  providing  a  permanent  loan,  the 
bank  was  able  to  secure  an  additional 
$800,000  for  gap  financing. 

The  Social  Compact  awards  program  recog- 
nizes the  most  innovative  and  effective  strate- 
gies in  the  Nation  for  affordable  housing,  com- 
munity, and  economic  development — carried 
out  by  partnerships  between  financial  service 
institutions  and  neighborhood-based  nonprofit 
organizations.  Social  Compact  is  an  industry- 
wide effort  in  which  hundreds  of  financial  serv- 
ice institutions  have  committed  to  increasing 
the  flow  of  capital  into  lower  income  commu- 
nities and  to  expanding  support  for  effective 
neighborhood  nonprofit  organizations. 

It  is  a  pleasure  to  recognize,  with  these  re- 
marks, the  outstanding  contribution  to  the  San 
Diego  community  by  this  partnership  between 
the  MAAC  project  and  the  International  Sav- 
ings Bank — and  to  congratulate  them  on  re- 
ceiving the  Social  Compact  1993  Outstanding 
Community  Investment  Award. 


HON.  THOMAS  W.  EWING 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10. 1993 

Mr.  EWING.  Mr,  Speaker,  I  nse  today  in 
support  of  H.R.  3436,  legislation  which  seeks 
primanly  to  clarify  that  food  stamp  recipients 
will  be  able  to  redeem  food  stamps  at  all  legiti- 
mate food  stores. 

This  legislation  includes  an  important  anti- 
fraud  provision  which  I  had  introduced  eariier 
this  year,  and  which  Senator  Mitch  McCon- 
NELL  had  introduced  in  the  other  body,  as  part 
of  a  comprehensive  food  stamp  antifraud 
package.  My  provision  would  allow  USDA  to 
share  certain  information  about  food  stores 
that  participate  in  the  program  with  Federal 
and  State  law  enforcement  agencies.  This  will 
provide  an  important  deterrent  against  fraud  in 
the  food  stamp  program,  and  will  open  up  ad- 
ditional avenues  for  tracking  and  pursuing 
such  fraud.  Safeguards  are  present  in  this  leg- 
islation to  prevent  unauthorized  use  of  this  in- 
formation. 

Additionally,  the  committee  report  contains 
language  to  assure  that  this  new  definition 
does  not  become  a  back  door  to  participation 
in  the  food  stamp  program  by  retail  establish- 
ments which  are  not  actually  food  stores.  I 
worked  with  Mr.  Stenholm.  Mr.  Roberts,  and 
Mr.  Emerson  on  this  language,  which  I  feel 
will  provide  valuable  guidance  to  USDA  in  de- 
veloping regulations  to  implement  this  bill. 

Mr.  Speaker,  this  legislation  will  assure  that 
food  stamp  recipients  will  be  able  to  redeem 
food  stamps  at  legitimate  food  stores,  and 
only  legitimate  food  stores,  and  will  provide 
USDA  with  additional  means  of  assuring  the 
integrity  of  the  Food  Stamp  Program.  I  urge  its 
adoption. 


PUERTO  RICO  STATUS 
REFERENDUM 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  on  No- 
vember 14,  the  U.S.  citizens  of  the  people  of 
Puerto  Rico  will  vote  in  a  referendum  regard- 
ing their  preferred  relationship  with  the  United 
States.  This  is  an  historic  occasion  for  the 
people  to  finally  decide  if  they  want  to  be  a 
permanent  part  of  these  United  States. 

The  statehood  status  definition  is  clear  and 
consistent  with  legislative  language  used  to 
admit  previous  territories  into  the  Union.  How- 
ever, I  am  concerned  with  the  highly  unrealis- 
tic definitions  of  what  constitutes  the  status 
choices  of  commonwealth  and  independence. 

In  the  interest  of  political  comity,  the  current 
pro-statehood  government  of  Puerto  Rico  per- 
mitted the  parties  advocating  commonwealth 
and  independence  to  sup>ply  their  own  defini- 
tions in  the  referendum  law.  The  result  has 
been  a  balanced  referendum  electoral  law,  but 
with  exaggerated  status  definitions  on  the  ref- 
erendum t)allot  for  commonwealth  and,  to  a 
lesser  degree,  independence. 
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It  is  ridiculous  to  suggest  that  the  United 
States  would  ever  agree  to  a  commonwealth 
with  permanent  union  between  Puerto  Rico 
and  the  United  States.  Only  by  being  incor- 
porated into  the  txxfy  politic  of  the  United 
States  can  Puerto  Rico  be  considered  to  t>e  in 
permanent  union. 

We  are  a  democracy  united  by  a  Constitu- 
tion which  extends  equal  protection,  rights, 
and  pnvileges  to  all.  The  United  States  will  not 
set  aside  over  two  centuries  of  reliar>ce  upon 
this  near-sacred  document  to  be  "bound  by  a 
bilateral  pact  that  could  not  be  altered,  except 
by  mutual  consent."  Even  the  North  American 
Free-Trade  Agreement  [NAFTA]  allows  a 
member  to  end  the  agreement  with  a  6-month 
notice. 

U.S.  citizenship  is  endowed  through  the 
U.S.  Constitution.  It  is  through  incorporation 
into  the  Union  that  one  can  obtain  irrevocable 
American  citizenship,  not  merely  through 
some  commonwealth  guarantee.  As  unfortu- 
nate as  it  may  seem,  the  citizenship  of  individ- 
uals born  in  Puerto  Rico  is  not  protected  to 
the  same  degree  as  those  bom  in  a  state  or 
where  the  Constitution  has  been  extended  in 
full.  This  sensitive  subject  has  t>een  addressed 
and  clarified  many  times  in  the  recent  years 
by  the  Congressional  Research  Service,  the 
Department  of  Justice,  and  in  several  congres- 
sional hearings. 

It  IS  unfortunate  that  commonwealth 
purports  to  be  able  to  obtain  the  full  extension 
of  Federal  programs  like  the  Supplemental  Se- 
curity Income  [SSI]  and  food  stamps  alkx:a- 
tions  equal  to  those  of  the  States,  without  as- 
suming comparable  financial  responsibilities.  It 
is  a  facade  for  commonwealth  to  infer  that 
section  936  would  be  retained  for  very  long  in 
the  future,  let  alone  being  reformed,  thereby 
somehow  assuring  the  creation  of  more  and 
better  jobs. 

The  independence  definition  makes  a  broad 
assumption  that  the  United  States  woukj 
agree  to  let  individuals  in  an  independent 
Puerto  Rico  retain  U.S.  citizenship.  When  the 
people  of  the  United  Nations'  trust  territory  in 
Micronesia  chose  to  be  a  freely  associated 
state  with  the  United  States,  they  were  denied 
the  option  of  U.S.  citizenship.  Many  of  the 
other  claims  of  the  independence  definition 
are  highly  speculative  as  no  tsenefit,  program, 
service,  or  other  right  for  Puerto  Rkans  under 
independence  has  ever  been  passed  by  tx)th 
Houses  of  Congress. 

The  United  iviations  has  resolved  this  to  be 
the  Decade  of  Decolonization.  November  14 
will  be  an  opportunity  for  the  people  of  Puerto 
Rico  to  decide  how  they  want  to  end  this  dec- 
ade and  century  under  the  United  States  flag. 
This  is  a  time  for  the  people  of  Puerto  Rico  to 
ask  themselves  if  they  want  to  be  full  first 
class  citizens  as  an  equal  permanent  part  of 
the  United  States.  No  other  status  optkin  on 
the  ballot,  not  commonwealth  and  certainly  not 
independence,  can  realistically  guarantee 
equality  under  the  U.S.  Constitution. 

I  will  be  watching  with  intense  interest  and 
concern  as  the  U.S.  citizens  of  Puerto  Rkx) 
choose  from  among  the  followir>g  referendum 
status  definitions: 

Statehood 

A  vote  for  statehood  is  a  mandate  to  re- 
claim the  inclusion  of  Puerto  Rico  as  a  State 
of  the  Union. 
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STATEHOOD 

Is  a  non-colonial  status  of  full  political 
dignity; 

Will  allow  us  to  have  the  same  rights,  ben- 
efits and  responsibilities  of  the  Fifty  States; 

Is  a  guaranteed  permanent  union  and  an 
opportunity  for  economic  and  political 
progress; 

Is  a  permanent  guarantee  of  all  the  rights 
provided  by  the  constitution  of  the  United 
States  of  America — including  the  preserva- 
tion of  our  culture; 

Is  a  permanent  guarantee  of  American  citi- 
zenship, our  dual  language,  anthems  and 
flags; 

Is  complete  participation  in  all  Federal 
programs; 

Is  the  right  to  vote  for  President  of  the 
United  States  and  to  elect  no  fewer  than  six 
representatives  and  two  senators  to  Con- 
gress. 

In  exercising  our  rights  as  American  Citi- 
zens, we  will  negotiate  the  terms  of  our  ad- 
mittance,   which   will   be   submitted   to   the 
people  of  Puerto  Rico  for  its  ratification. 
Commonwealth 

A  vote  for  commonwealth  is  a  mandate  in 
favor  of: 

A  guarantee  for  progress,  our  security  and 
that  of  our  children  within  a  status  of  com- 
plete political  dignity  based  on  the  perma- 
nent union  between  Puerto  Rico  and  the 
United  States,  bound  by  a  bilateral  pact  that 
could  not  be  altered,  except  by  mutual  con- 
sent. 

COM.MONWEALTH  GUARANTEES 

Irrevocable  American  citizenship; 

Common  market,  common  currency  and 
common  defense  with  the  United  States; 

Fiscal  autonomy  for  Puerto  Rico; 

Puerto  Rican  Olympic  Committee  and 
international  sports  self-representation; 

Complete  development  of  our  cultural 
identity;  with  the  Commonwealth,  we  are 
Puerto  Rican  first. 

We  will  develop  the  Commonwealth  within 
specific  guidelines  set  forth  to  Congress.  We 
will  immediately  propose: 

To  reform  Section  936.  assuring  the  cre- 
ation of  more  and  better  jobs; 

To  extend  Social  Security  Complementary 
Insurance  (SSI)  to  include  Puerto  Rico; 

To  obtain  Food  Stamp  allocations  equal  to 
those  of  the  States; 

To  protect  our  other  agricultural  products, 
in  addition  to  coffee. 

Any  additional  changes  will  be  submitted 
to  the  people  of  Puerto  Rico  for  their  prior 
approval. 

Independence 

Independence  in  the  right  of  self-govern- 
ment of  our  people;  and  the  enjoyment  of  all 
the  powers  and  attributes  of  sovereignty. 

In  the  execution  of  this  inalienable  and  ir- 
revocable right.  Puerto  Rico  will  govern  it- 
self by  a  Constitution  that  will  establish  a 
democratic  government,  protect  human 
rights  and  affirm  our  nationality  and  lan- 
guage. 

Independence  will  give  Puerto  Rico  the 
necessary  powers  to  attain  greater  develop- 
ment and  prosperity,  including  the  powers  to 
protect  and  stimulate  our  industry,  agri- 
culture and  commerce,  control  immigration 
and  negotiate  international  accords  that 
would  broaden  markets  and  promote  invest- 
ments from  other  countries. 

A  Friendship  and  Cooperation  Treaty  with 
the  United  States  and  a  transition  process  to 
achieve  independence,  in  accordance  with 
federally  approved  House  and  Senate  com- 
mittee legislation  will  enable;  the  continu- 
ation of  acquired  Social  Security  veterans 


iXTENSIONS  OF  REMARKS 

and  other  benefits;  Puerto  Rican  citizenship 
and  that  of  the  United  States,  for  those  who 
choee  to  retain  it;  the  right  to  use  our  own 
curfency  or  the  dollar;  free  access  to  the 
Unilted  States  markets;  tax  incentives  for 
North  American  investments;  Federal  fund- 
ing in  an  amount  equal  to  the  current  alloca- 
tion for  at  least  one  decade;  and  the  eventual 
derailitarization  of  the  country. 


^rai 


IN  RECOGNITION  OF  PATRICK  J. 
NORTON'S  SERVICE  TO  THE  CITY 
OF  WAYNE 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
l-N  THE  HOUSE  OF  REPRESENTATIVES 

I     Wednesday,  November  10,  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to  recognize 
Patrick  J.  Norton's  29  years  of  service  on  the 
Wayne  City  Council.  Beginning  his  continuous 
service  on  the  Wayne  City  Council  in  1964 
and  serving  as  mayor  from  1970  to  1975  and 
again  from  1979  to  1991,  Pat  has  been  a  pro- 
gre$sive,  future-oriented  leader  in  Wayne. 

During  Pat's  tenure  as  mayor  of  Wayne,  the 
city  was  faced  with  the  challenges  that  many 
downtowns  confronted  in  the  1980's — the  re- 
plaaement  of  the  individual  retailer  with  the  de- 
velopment of  the  megamall.  As  mayor,  Pat  es- 
tablfehed  a  committee  to  outline  a  vision  for 
the  city  into  the  year  2000.  His  dedication  to 
urban  renewal  projects  was  probably  his 
greatest  contribution  to  the  city.  Among  his 
achievements  as  mayor  and  councilman  are 
the  construction  of  a  new  community  center; 
the  renovation  of  the  old  recreation  center  to 
be  Ihe  new  city  hall;  the  renovation  of  the  old 
city  hall  to  be  the  new  29th  District  Court;  the 
acquisition,  renovation  and  reopening  of  the 
State  Wayne  Theater;  the  construction  of 
Goiidy,  Washington,  Mill  Trail,  and 
McGlaughrey  Parks;  the  renovation  of  the 
Wayne-Westland  Library;  the  construction  of 
76  award  winning  public  housing  units;  and 
the  renovation  and  opening  of  a  new  public 
services  facility.  Pat  also  worked  tirelessly  with 
the  Ford  Motor  Co.  on  the  expansion  and  ren- 
ovation of  the  Wayne  Assembly  and  Michigan 
Trucks  Plants,  as  well  as  on  the  construction 
of  tfieir  Wayne  Stamping  Plant.  The  citizens  of 
the  city  of  Wayne  have  certainly  had  an  indus- 
trioLB  public  servant  in  Patrick  Norton. 

Pat's  talents  and  perseverance  have  been 
recognized  by  many.  He  received  the  Top 
Elected  Official  Award  for  1986-87  from  the 
Mettepolitan  Detroit  Area  Chapter  of  the 
American  Society  for  Public  Administration.  In 
1991.  he  was  chosen  by  the  American  Lead- 
ership Conference  to  participate  in  a  con- 
fererce  which  provided  then-Soviet  partici- 
pante  a  chance  to  question  Americans  about 
democracy  and  a  freeworld  market.  Pat  was 
also  either  elected  or  appointed  to  numerous 
txjands  including:  The  board  of  trustees  of  the 
Michigan  Municipal  League,  vice  chairman  of 
the  board  of  directors  of  the  Peoples  Commu- 
nity Hospital  Authority,  and  chairman  of  three 
city  committees. 

The  rity  of  Wayne  is  losing  a  dedicated, 
comnifted  public  servant  with  Pat's  decision 
not  lo  seek  reelection.  One  only  has  to  take  a 
drive  around  the  city  of  Wayne  to  witness  the 
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positive  contributions  of  his  leadership  and 
service  in  that  community.  In  1964,  Pat  and  I 
began  serving  the  people  of  the  city  of  Wayne. 
It  has  truly  been  a  pleasure  wori<ing  with  him 
to  further  the  interests  of  our  shared  constitu- 
ency. I  wish  Pat  the  best  in  his  future  endeav- 
ors. 


HONORING  THE  REVEREND  DR. 
NATHANIEL  TYLER-LLOYD 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10,  1993 

Mr.  ENGEL.  Mr.  Speaker,  I  am  pleased  to 
acknowledge  today  the  33d  anniversary  of  the 
pastorship  of  the  Reverend  Dr.  Nathaniel 
Tyler-Lloyd,  which  is  being  celebrated  at  Trin- 
ity Baptist  Church  in  my  district  this  week. 

In  1 960.  Reverend  Tyler-Lloyd  was  called  to 
assume  the  leadership  of  Trinity  Baptist 
Church,  one  of  the  oldest  churches  in  the 
Williamsbridge  section  of  the  Bronx.  Since  that 
time,  his  dedication  to  his  ministry  and  his 
leadership  in  the  community  have  had  a  posi- 
tive effect  on  both  the  church  and  the  imme- 
diate neighborhood.  Through  his  guidance, 
Trinity  Baptist  has  experienced  marvelous 
growth,  which  includes  a  Christian  educational 
center  and  multipurpose  fellowship  hall  to  ac- 
commodate an  enlarging  congregation. 

The  leadership  ability  of  Reverend  Tyler- 
Lloyd  has  earned  him  recognition  throughout 
the  Christian  community.  He  has  been  hon- 
ored for  his  compassionate  work  on  AIDS, 
serves  on  the  boards  of  an  array  of  respected 
organizations,  and  has  traveled  the  world  with 
his  family  spreading  a  message  of  hope. 

It  is  my  honor  to  congratulate  Reverend 
Tyler-Lloyd  for  all  these  achievements,  and 
thank  him  on  beh|ilf  of  my  constituents  for  his 
continuing  efforts. 


NAFTA  AND  ORANGE  COUNTY 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  PACKARD.  Mr.  Speaker,  NAFTA  will  be 
a  tremendous  economic  boon  for  Orange 
County.  Like  the  rest  of  California,  Orange 
County  is  still  mired  in  a  recession.  The  coun- 
ty needs  an  economic  boost  that  will  not  only 
benefit  us  in  the  long  run,  but  will  give  us  the 
jumpstart  we  need  now.  NAFTA  will  give  us 
that  boost. 

In  the  first  year  alone,  NAFTA  will  double 
Orange  County's  exports  to  Mexico  and  create 
more  than  800  new  jobs.  By  the  end  of  the 
decade,  county  exports  to  Mexico  will  increase 
fivefold,  creating  1 0,000  net  new  jobs. 

Orange  County's  most  competitive  indus- 
tries will  benefit  immediately  under  NAFTA. 
For  instance,  when  Orange  County  manufac- 
turers export  medical  instruments  to  Mexico, 
we're  slapped  with  a  16-percent  tariff.  That 
raises  the  price  of  our  goods  making  us  less 
competitive.  NAFTA  will  immediately  eliminate 
those    tariffs    making    us    more    competitive. 
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Mexican  consumers  will  t>e  able  to  buy  our 
products  for  16  percent  less  than  they  cur- 
rently do.  When  prices  go  down,  sales  go  up. 
That  means  increased  trade,  increased  profits, 
and  new  jobs  for  Orange  County. 

Orange  County's  biggest  export  to  Mexico — 
rubber  and  plastics — faces  similar  benefits. 
Tariffs  on  these  goods  which  currently  go  as 
high  as  20  percent  will  be  wiped  out  under 
NAFTA.  Without  NAFTA,  Mexico  would  be 
free  to  raise  tariffs  as  high  as  an  incredible  50 
percent. 

Other  Orange  County  goods  that  will  greatly 
benefit  under  NAFTA  are  computers,  elec- 
tronics, and  machinery.  Tariffs  on  these  goods 
will  also  be  zeroed  out.  But  that's  not  all. 
Other  important  trade  barriers,  such  as  licens- 
ing restrictions  and  quotas  will  be  eliminated 
under  NAFTA. 

When  Mexico  began  removing  restrictive 
trade  barriers  a  decade  ago.  Orange  County 
exports  to  that  country  doubled.  But  that  trend 
is  just  a  small  prelude  to  the  windfall  of  bene- 
fits NAfHTA  will  bring.  Rather  than  tinkering  at 
the  edges,  NAFTA  will  dramatically  bring  down 
the  barriers  that  impede  trade  between  Or- 
ange County  and  Mexico. 
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Just  this  year.  Congressman  Rick  Boucher, 
with  the  help  of  Congressman  George 
Brown,  pushed  through  the  Arson  Prevention 
Act  of  1993.  This  legislation,  along  with  a  new 
training  facility  for  arson  investigators — which  I 
have  been  working  on  with  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms — will  improve 
arson  investigations  and  help  identify  and  stop 
arsonists  before  they  strike. 

It  Is  hoped  that  the  longer  and  mandatory 
sentences  included  in  the  legislation  I  intro- 
duce today  will  also  stop  arsonists  t)efore  they 
commit  a  crime.  But  in  the  event  they  do  com- 
mit this  heinous  act,  they  will  have  to  face  bet- 
ter trained  arson  investigators  and  stiffer  pen- 
alties. I  urge  my  colleagues  to  support  this  im- 
portant effort. 


ARSON  PENALTIES  BILL 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  HOYER.  Mr.  Speaker,  as  the  chairman 
of  the  Congressional  Fire  Services  Caucus,  I 
am  pleased  to  join  the  founder  of  the  Fire 
Caucus,  Curt  Weldon,  in  introducing  legislation 
to  increase  the  penalties  for  arson  crime  com- 
mitted in  our  country. 

In  the  past  2  weeks,  our  country  has  wit- 
nessed the  destructive  nature  of  arson  fires  as 
they  raged  through  southern  California,  de- 
stroying homes,  lives,  and  forever  changing 
the  nature  of  neighborhoods  and  communities. 

It  is  estimated  that  the  southern  California 
fires  resulted  in  neariy  1  billion  dollars'  worth 
of  damage  and  three  deaths.  I  could  not  read 
about  the  three  known  deaths  caused  by 
these  fires  without  thinking  back  to  last  year 
when  a  young  girt  in  my  district  was  killed 
after  an  arsonist  threw  a  molotov  cocktail 
through  the  window  of  her  babysitter's  apart- 
ment. Young  Vania  Zamba  was  only  1  year 
old  when  her  life  was  taken  in  this  premedi- 
tated and  monstrous  act. 

I  do  not  believe  that  the  current  penalties  for 
arson  match  the  despicable  nature  of  this 
crime,  or  the  terrible  suffering  which  results 
from  arson  fire. 

This  legislation  will  double  the  maximum 
sentences  for  convicted  arsonists  in  this  coun- 
try, and,  unlike  a  similar  Senate  amendment 
passed  last  week,  will  set  mandatory  minimum 
sentences.  This  is  a  tough  bill  which  will  send 
a  strong  message  to  potential  arsonists  across 
the  country:  If  you  commit  this  crime,  you  will 
do  the  time. 

Annually,  700  people  in  our  country  die  as 
a  result  of  arson  fire,  and  nearly  2  billion  dol- 
lars' worth  of  property  is  destroyed.  In  some  of 
our  major  metropolitan  cities,  arson  is  the  No. 
1  cause  of  fire.  We  cannot  allow  this  trend  to 
continue. 


BUTLER  COUNTY  VETERAN  OF 
THE  YEAR 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  November  10,  1993 

Mr.  RIDGE.  Mr.  Speaker,  as  we  approach 
Veterans  Day,  I  would  like  to  pay  tribute  to  a 
constituent  of  mine  who,  through  his  commu- 
nity service,  has  demonstrated  the  contribu- 
tions Amencan  vets  can  continue  to  make  to 
their  communities.  This  coming  Saturday, 
Steve  Zavacky,  Jr.  of  Renfrew,  PA,  will  tie 
named  Butler  County  Veteran  of  the  Year, 
1993.  This  IS  an  honor  that  Mr.  Zavacky  cer- 
tainly deserves. 

During  World  War  II,  Mr.  Zavacky  served  his 
country  with  distinction  in  the  Army's  479th 
Engineer  Maintenance  Company.  Mr. 
Zavacky's  service  to  his  country  did  not  end 
with  his  discharge  from  the  Army.  In  the  same 
since,  he  has  remained  active  in  veterans  as- 
sociations and  participated  in  many  community 
projects.  He  had  ably  assisted  the  Butler 
County  Military  Veterans'  Committee  in  var- 
ious capacities. 

In  addition,  he  holds  lifetime  memberships 
in  both  the  Michael  Kosar  American  Legion 
Post  778  and  VFW  Post  249.  And,  in  his  42 
years  at  the  American  Legion  his  posts  have 
included  past  commander,  first  vice  com- 
mander, second  vice  commander,  treasurer, 
and  historian. 

An  adept  designer  and  builder,  Mr.  Zavacky 
supervised  the  construction  of  Post  778's  Le- 
gion Park.  This  is  only  one  of  the  numerous 
projects  that  Steve  selflessly  and  energetically 
took  on  with  pride.  Other  examples  of  his  al- 
truistic spirit  are  the  acclaimed  "Wings  of 
Peace"  veterans'  monument  in  Penn  Town- 
ship, which  he  built  and  designed,  and  the 
flagpole  and  flag  monument  at  the  Highfield 
Community  Center. 

The  love  and  patriotism  Steve  feels  for  his 
country  can  be  seen  in  his  numerous  service 
projects.  Steve's  goodwill  and  hard  work  reach 
far  beyond  the  veterans'  community.  His  con- 
tributions to  the  quality  of  life  in  Butler  County 
include  spending  36  years  on  the  Butler  Coun- 
ty Safety  Council,  actively  serving  his  church, 
and  constructing  a  memorial  to  honor  Penn- 
sylvania State  Troopers  from  Butler  who  were 
killed  in  action. 

Saturday  will  not  be  the  first  time  Mr. 
Zavacky  will  be  recognized  for  the  ongoing 
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contributions  he  makes  to  his  community. 
Among  the  other  awards  he  has  received  are 
the  Legionnaire  of  the  Year  in  1981  and  the 
Volunteer  Veterans'  Servk»  Award  from  the 
VA  Medical  Center  in  Butler.  Steve  is  richly 
deserving  of  those  awards,  as  well  as  this  lat- 
est honor. 


TRADE  TO  BENEFIT  BOTH 
COUNTRIES 


HON.  THOMAS  J.  BARLOW  DI 

OF  KE.NTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10,  1993 

Mr.  BARLOW.  Mr.  Speaker,  our  debate  over 
the  North  American  Free-Trade  Agreement  is 
bringing  to  the  floor  a  long  needed  focusing  on 
what  the  purpose  of  our  trade  relations  shoukj 
be.  We  do  not  want  to  t>e  wearing  away  at  the 
proud  societies  with  whom  we  trade. 

We  take  as  a  matter  of  faith  that  all  sides 
of  wise  trade  arrangements  shouW  benefit.  In 
shaping  wise  trade  arrangements  we  must  try 
to  ensure  the  well-being  of  the  societies  with 
whom  we  trade  so  that  strong  tradir>g  partner- 
ships continue  to  grow  and  strengthen  through 
time. 

Tariffs  are  taxes  levied  at  our  borders. 
Clearty  tariffs  of  1 1  to  20  percent  levied  by  the 
Mexican  Government  on  our  exports  to  their 
nation  has  not  hurt  the  economic  growth  of 
Mexico  nor  halted  the  rising  volume  of  exports 
from  the  United  States  to  Mexkx). 

Let  us  focus  on  where  such  tariffs  are 
SF>ent.  We  want  to  t>e  a  constructive  partner 
with  Mexico  in  its  work  to  develop  Its  Infra- 
structure for  the  t>enefit  of  the  Mexcan  peo- 
ple— roads,  schools,  hospitals,  water  systems, 
police,  and  fire  protection.  Perhaps  we  shoukj 
collect  tariffs  at  the  border  on  their  goods  en- 
tering our  Nation  equivalent  to  their  tariffs  on 
our  goods  entering  Mexico  and  use  such  morv 
eys  through  shared  lending  arrar>gements  to 
help  our  valued  and  proud  trading  partner,  to 
assist  our  neighboring  Mexican  people.  We  do 
no  less  with  tax  policy  for  the  tjenefit  of  our 
own  people.  Wise  tax  policies  are  essential  to 
ensure  that  true  prosperity  is  devetoped  in  our 
nations.  True  prosperity  is  the  well-being  of  all 
our  people. 


TRIBUTE  TO  PATRICK  HASSETT 


HON.  PEUR  J.  VISCLOSKY 

OF  INDL^NA 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  to 
commend  to  you  today  a  truly  exceptnnal 
man,  Patrick  Bassett. 

Thursday,  November  11,  1993,  marits  the 
observance  of  Veterans  Day,  honoring  veter- 
ans who  have  pledged  allegiance  to  their 
country,  and  all  of  its  endeavors.  This  day  is 
set  aside  to  recognize  the  tx>kiness  and  Inbv- 
ery  of  those  who  have  fought  to  uphold  the 
standards  of  democracy. 

On  this  Veterans  Day,  a  ceremony  to  honor 
Patrick  Hassett  will  be  held  at  the  Dyer  VFW 
Post  6448,  at  2125  Gettler  Street,  in  Dyer.  IN. 
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Mr.  Hassett  will  be  honored  for  his  assistance 
in  the  fransp>ort  of  United  States  troops  to  the 
Persian  Gulf  during  the  gulf  war,  as  part  of  the 
Civil  Reserve  Air  Fleet.  As  a  civilian,  Patrick 
does  not  qualify  for  military  honors;  however, 
his  dedication  to  his  country  warrants  public 
acknowledgment  and  praise.  I  will  be  honored 
to  have  this  opportunity  to  present  Patrick 
Hassett  with  three  Combat  and  Service  Med- 
als, as  confen-ed  by  the  U.S.  Air  Force;  the  Air 
Medal,  the  Aerial  Achievement  Medal,  and  the 
Desert  Storm  Civil  Service  Medal.  Patrick  will 
also  receive  the  Liberation  of  Kuwait  Medal, 
granted  by  the  Kuwaiti  Government. 

A  native  of  Memllville,  IN,  Patrick  attended 
Merrillvllle  public  schools,  before  going  on  to 
Army  ROTC  Program  at  Embry  Riddle  Aero- 
nautical University,  in  Daytona  Beach,  FL. 
Upon  entering  the  Amiy  as  first  lieutenant  in 
1980,  he  later  ascended  to  the  rank  of  cap- 
tain, retiring  in  1988.  At  that  time,  Patrick  en- 
tered into  employment  with  Eastern  Airiines. 

In  closing.  I  would  like  to  again  commend 
Patrick  Hassett,  and  all  those  who  have 
sen/ed  their  country,  for  their  bravery,  cour- 
age, and  undying  commitment  to  patriotism 
and  democracy.  May  God  bless  them  all. 


IN  SUPPORT  OF  OUR  NATIONS 
VETERANS 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10,  1993 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
remind  my  colleagues  that  although  we  must 
pay  special  tribute  on  Veterans  Day  to  the 
men  and  women  who  have  served  our  coun- 
try, we  cannot  forget  them  on  the  other  364 
days  of  the  year. 

Sadly,  many  of  the  veterans  of  Marin  and 
Sonoma  Counties  are  forgotten.  The  North 
Bay  Vet  Center  is  the  only  facility  between 
San  Francisco  and  Eureka,  a  300-mile  span, 
which  provides  veterans  and  their  lamilies  with 
counseling  and  other  necessary  services.  De- 
spite a  population  of  over  60,000  veterans  in 
Sonoma  County  alone,  this  center  is  not  fully 
funded.  Mr.  Speaker,  the  North  Bay  Vet  Cen- 
ter has  only  two  counselors  and  a  temporary 
office  manager  to  handle  a  caseload  200  per- 
cent greater  than  normal. 

I  recently  asked  Veterans  Affairs  Secretary 
Jesse  Brown  to  upgrade  the  North  Bay  Vet 
Center  to  allow  our  veterans  access  to  the 
services  they  have  earned.  Mr.  Speaker,  the 
money  is  already  in  the  V.A.  budget— and  I 
can't  think  of  a  better  use  for  it.  I  hope  that 
Secretary  Brown  will  give  a  long-overdue  Vet- 
erans Day  present  to  the  veterans  of  Marin 
and  Sonoma  Counties  by  providing  adequate 
funding  for  the  North  Bay  Vet  Center. 


TRIBUTE  TO  OREGON'S  VETERANS 

HON.  MICHAEL  J.  KOPETSH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 
Mr.  KOPETSKI.  Mr.  Speaker,  in  honor  of 
Veterans  Day,  I  rise  to  announce  a  long-await- 
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ed  avent  in  my  home  State  of  Oregon.  This 
past  September,  a  bill  signing  ceremony 
marked  the  end  of  an  8-year  effort  by  Oregon 
veteians  and  others  in  their  campaign  to  real- 
ize an  Oregon  State  Veterans  Home.  Oregon 
Senate  bill  447  was  signed  into  law  by  Gov. 
Barbara  Roberts  during  a  ceremony  at  the  Or- 
egon Department  of  Veterans  Affairs  [ODVA]. 
Legislation  which  would  allow  Oregon  to 
participate  in  the  U.S.  Department  of  Veterans 
Affaifs  State  Home  Program  has  been  an  on- 
going effort  for  at  least  a  decade.  Veterans' 
organizations  have  expended  much  effort,  but 
had  not  realized  their  goal  until  this  recently 
concluded  legislative  session.  Much  of  the 
credit  belongs  to  the  United  Veterans'  Groups 
of  Oregon,  a  coalition  of  congressionally  char- 
tered Oregon  veterans  service  organizations. 
The  American  Legion,  Department  of  Oregon, 
also  took  a  lead  role  in  this  issue.  ODVA  did 
a  superb  job  of  providing  technical  assistance 
to  the  legislature. 

With  the  approval  of  this  legislation,  Oregon 
becomes  1  of  46  States  which  already  have  or 
are  building  State  veterans  homes.  States  are 
rapidly  realizing  this  cost-sharing  method  of 
providing  care  to  their  veterans  is  a  benefit  for 
all. 

The  legislation  requires  ODVA  to  plan,  con- 
struct, and  operate  a  skilled  care  facility  for 
veterans  in  need  of  treatment.  The  initial  facil- 
ity w|l  have  approximately  150  beds,  and  will 
provide  a  variety  of  care  levels. 

The  care  provided  to  veterans  will  be  varied, 
depending  on  the  individual  veteran's  needs. 
Both  skilled  and  semiskilled  care  will  be  pro- 
vided, as  well  as  specialized  treatment  for  a 
25-bdd  Alzheimer  unit.  The  staff  at  the  facility 
will  assist  the  veterans  to  function  at  their 
highest,  most  independent  level.  Surrounded 
by  other  veterans,  as  well  as  supportive  staff 
and  family,  the  veterans  will  receive  much  de- 
served recognition  as  well  as  care. 

The  funds  required  for  construction  and  ini- 
tial equipment  used  in  the  facility  will  come 
from  several  different  sources.  It  is  anticipated 
the  Federal  Government,  through  a  portion  of 
the  U.S.  Department  of  Veterans  Affairs  grant 
budget,  will  provide  S8.4  million — 65  percent— 
of  the  required  funds.  An  additional  $4.6  mil- 
lion—35  percent— will  be  guaranteed  by  the 
State  of  Oregon. 

Whichever  funding  approach,  or  combina- 
tion Of  approaches  is  used,  there  would  be 
significant  economic  advantage  to  the  vicinity 
in  which  the  facility  is  located.  The  Si  3  million 
construction  and  development  budget  will  pro- 
vide numerous  highwage  jobs.  Once  the  facil- 
ity is  in  operation,  an  annual  payroll  of  over  $2 
million  will  be  created.  Additional  dollars  will 
flow  into  the  community  through  monies  spent 
by  facility  visitors. 

The  veterans  of  this  State,  worthing  together 
with  their  State  legislators,  have  accomplished 
something  some  said  would  never  happen. 
This  was  accomplished  by  prioritizing  goals, 
focustig  efforts,  and  setting  aside  differences. 
I  stand  ready  to  assist  my  fellow  Oregonians 
in  this  effort. 
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TRIBUTE  TO  GOODWILL 
INDUSTRIES'  BOTH  ANNIVERSARY 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10.  1993 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  with 
Congressman  Bob  Matsui  to  pay  tribute  to 
Goodwill  Industries  of  Sacramento  Valley,  Inc. 
for  its  60  years  of  dedicated  service  to  people 
with  disabilities  in  the  six  counties  of  the  Sac- 
ramento Valley  region.  Goodwill  Industries  of 
Sacramento  Valley,  Inc.  services  the  counties 
of  Sacramento,  Placer,  Sutter,  Yolo,  Butte, 
and  Shasta,  much  of  which  lies  within  the 
boundaries  of  the  Third  and  Fifth  Congres- 
sional Districts,  which  we  serve. 

As  you  may  know,  Goodwill  hires  more  peo- 
ple with  disabilities  than  any  other  employer. 
They  also  strive  to  train  and  place  workers 
with  disabilities  in  a  variety  of  jobs  in  the  pri- 
vate sector.  Goodwill  Industries  of  Sacramento 
Valley,  Inc.  has  226  employees,  32  of  them 
with  disabilities.  Some  of  the  graduates  of  the 
programs  are  full-time  employees.  Goodwill 
Sacramento  has  59  active  clients  in  the  reha- 
bilitation programs.  The  annual  average  place- 
ment into  jobs  for  people  with  disabilities  who 
go  through  the  Goodwill  program  is  118  peo- 
ple. 

But  Goodwill  does  more  than  just  rehabili- 
tate persons  with  disabilities.  Their  practice  of 
the  unwritten  motto  reduce,  reuse,  recycle,  re- 
sell, and  rehabilitate,  has  returned  taxpaying 
citizens  to  the  work  force  and  an  uncountable 
amount  of  donated  goods  back  into  the  mar- 
ketplace. Ninety-nine  percent  of  all  donated 
goods  are  returned  to  the  martlet  rather  than 
end  up  in  a  landfill. 

For  the  Sacramento  area.  Goodwill  provides 
a  S5.4  million  budget,  only  10  percent  of  which 
is  for  administration.  Goodwill  is  among  the 
top  10  nonprofits  nationally  in  effective  admin- 
istration. Its  employees  paid,  in  1992, 
S487.748  in  State  and  Federal  taxes. 

On  November  19,  Goodwill  Industries  of 
Sacramento  Valley,  Inc.  will  celebrate  its  60th 
birthday  with  an  awards  dinner  at  the 
Radisson  Hotel  in  Sacramento.  Mr.  Speaker, 
we  take  great  pride  in  standing  before  you 
today  to  pay  homage  to  this  truly  great  organi- 
zation and  wish  them  another  60  years  and 
more  of  dedicated  service  to  the  community — 
service  that  will  continue  to  help  people  move 
from  Government  assistance  programs  to  sat- 
isfying jobs  and  independence.  When  people 
have  jobs,  many  of  our  social  problems  are  re- 
duced or  prevented.  That  is  why  Goodwill  In- 
dustries is  called  the  working  solution,  and 
that  is  why  we  take  this  time  to  honor  their  60 
successful  years  in  the  Sacramento  Valley. 


TRIBUTE  TO  HARLEY  KNOX,  1993 
CITIZEN  OF  THE  YEAR 


HON.  KEN  CALVERT 


OF  CALIFORNIA  / 

IN  THE  HOUSE  OF  REPRESENTA-flVES 

Wednesday,  November  10,  1^93 
Mr.   CALVERT.   Mr.   Speaker,   6ne   of  the 


things  that  makes  America  great  js  the  fact 
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that  in  towns  and  cities  across  the  face  of  our 
country  there  are  citizens  who  are  willing  to 
step  fonward  and  dedicate  their  talents  and  en- 
ergies to  make  life  better  for  their  friends  and 
neightjors.  Riverside  County  has  been  fortu- 
nate to  have  many  such  citizens — men  and 
women  who  have  given  freely  of  themselves 
so  that  our  beautiful  area  in  southern  Califor- 
nia will  continue  to  be  a  desirable  place  to  live 
for  generations  to  come.  Mr.  Hariey  Knox  is 
one  of  these  exceptional  citizens. 

Mr.  Knox  has  been  a  successful  business- 
man in  Riverside  County,  having  owned  and 
operated  three  major  businesses,  including 
one  of  the  worid's  largest  producers  of  lawn 
seed,  and  a  manufacturing  company  specializ- 
ing in  the  engineering  and  development  of 
seed  handling  and  processing  equipment. 

In  addition  to  providing  jobs  for  hundreds  of 
Riverside  County  families  through  his  business 
enterprises,  Hariey  Knox  has  generously  vol- 
unteered his  time  and  talents  to  the  t>etter- 
ment  of  the  entire  community.  His  many  civic 
activities  are  far  too  numerous  to  list,  but  they 
include  membership  in  several  business  ori- 
ented groups  such  as  the  Valley  Group  and 
the  Monday  Morning  Group,  cis  well  as  civic 
groups  such  as  Riverside  Community  College, 
Riverside  County  General  Hospital,  the  Silver 
Eagle  Club,  the  Moreno  Valley  YMCA  Steenng 
Committee,  and  the  Property  Owners  Associa- 
tion of  Riverside. 

Mr.  Knox  is  also  active  in  the  Inland  Empire 
Economic  Partnership,  Inc.,  the  California  Mili- 
tary Support  Group,  the  Riverside  Community 
Hospital  Foundation  and  the  Moreno  Valley 
Business  Property  Owners  Association. 

In  recognition  of  his  many  contributions  to 
our  community,  Hariey  has  received  countless 
awards  including  the  man  of  the  year  award 
from  the  U.S.  Power  Squadron,  the  outstand- 
ing service  award  of  the  Building  Industry  As- 
sociation, the  Riverside  Community  College 
Endowed  Scholarship  Campaign,  Award,  and 
numerous  other  awards  and  commendations 
from  the  YMCA,  March  Air  Force  Base  and 
other  professional  and  political  organizations. 

A  strong  believer  that  the  creative  arts  add 
to  the  quality  of  life  of  a  community,  Hariey 
Knox  has  been  a  member  of  the  Moreno  Val- 
ley Cultural  Arts  Foundation,  the  Moreno  Val- 
ley Historical  Society,  and  a  strong  supporter, 
along  with  his  wife.  Donna,  of  the  Riverside 
County  Philharmonic. 

Above  all,  Hariey  is  a  devoted  family  man. 
Along  with  Donna  and  their  son.  Aaron,  who 
is  part  of  the  family  business,  the  Knox  family 
has  a  history  of  35  years  of  service  to  the 
community  of  Moreno  Valley  and  Riverside 
County. 

On  November  12,  Hariey  Knox  will  receive 
yet  another  well-deserved  tribute  in  recognition 
of  his  years  of  community  service.  He  has 
been  unanimously  selected  by  the  Valley 
Group  as  the  1993  citizen  of  the  year. 

To  these  many  honors,  I  would  like  to  add 
my  personal  congratulations,  and  the  thanks 
of  the  people  of  the  43rd  Congressional  Dis- 
trict to  a  true  business  pioneer  and  civic  lead- 
er, Mr.  Hariey  Knox. 


EXTENSIONS  OF  REMARKS 

REMEMBERING  KRISTALLNACHT 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  SHAYS.  Mr.  Speaker,  on  November  9 
and  10,  the  55th  anniversary  of  the  "Night  of 
the  Broken  Glass,"  or  Kristallnacht,  will  be  ob- 
served. 

Kristallnacht  marked  the  beginning  of  the 
Holocaust  and  the  beginning  of  the  sickening 
violence  against  Jews.  There  was  no  punish- 
ment for  the  destruction,  no  protection  of  the 
basic  human  rights  of  those  injured  or  killed. 
Anti-Semitism  reared  its  ugly  violent  head  and 
was  allowed  to  continue  to  rage  in  Western 
Europe  for  years  to  come. 

Mr.  Speaker,  anti-Semitism  in  any  age,  in 
any  form,  cannot  be  tolerated. 

It  is  vitally  important  that  we  remember  his- 
torical events  such  as  Kristallnacht  so  that  ttie 
prejudice  and  hatred  they  represent  may 
never  be  repeated. 


IN   COMMEMORATION  OF  THE  55TH 
ANNIVERSARY  OF  THE 

KRISTALLNACHT 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  10.  1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, it  is  with  sadness  that  I  nse  today  to  pay 
respect  to  the  victims  and  family  members  of 
those  who  suffered  atrocities  at  the  hands  of 
Adolf  Hitler  and  the  Nazi  Party.  Accordingly, 
on  this  day  marking  the  55th  anniversary  of 
the  Nazi  pogroms  In  Germany  and  Austria, 
also  known  as  Kristallnacht,  I  ask  that  we  take 
a  moment  to  remember  those  who  needlessly 
penshed  because  of  their  religious  beliefs.  In 
order  that  we  may  prevent  the  ones  of  hatred 
and  persecution  decreed  on  that  night  from 
being  repeated,  their  memory  must  never 
leave  our  thoughts. 

Knstallnacht,  "The  Night  of  the  Shattered 
Glass,"  marked  the  beginning  of  the  most  in- 
tense anti-Semitic  campaign  in  history  and  sig- 
naled the  onset  of  the  Holocaust. 

May  we  never  again  witness  such  wanton 
disregard  for  human  life  and  deep  seated  in- 
tolerance for  people.  Indeed,  the  methodical 
destruction  of  7,500  Jewish  businesses,  275 
synagogues,  the  arrest  and  deportation  of 
30,000  Jewish  men  to  concentration  camps, 
and  the  loss  of  nearly  1 00  Jewish  lives  was  an 
atrocity  and  injustice  of  astounding  proportion 
that  cries  out  for  recognition  and  eternal  con- 
demnation. Formal  commemoration  of 
Kristallnacht  is  a  step  toward  preventing  its  re- 
occurrence. 

On  the  occasion  of  this  heartwrenching  an- 
niversary, I  urge  all  Americans  to  continue 
their  efforts  to  advance  freedom  and  secure 
lasting  peace,  whether  it  be  in  our  own  back- 
yard or  on  other  continents.  Inasmuch  as  we 
have  always  stood  for  the  basic  freedoms  due 
every  man  and  woman,  we  must  instill  this 
commitment  in  our  children  so  they  will  never 
tolerate  the  hatred  that  caused  the  brutalities 
that  our  generation  has  witnessed. 
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TRIBUTE  TO  DORTHY  STAPLETON 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
portunity to  recognize  an  outstanding  Missou- 
nan  for  her  28  years  of  dedicated  service  to 
the  city  of  Lexington,  Dorthy  Stapleton. 

Dorthy  Stapleton  retired  as  Lexington's  mu- 
nicipal court  clerk  several  weeks  ago.  On  Feb- 
mary  1,  1965,  Dorthy  became  the  city's  first 
deputy  clerk.  On  June  1.  1966,  she  became 
the  city  cleric.  As  city  clerk,  she  was  respon- 
sible for  day-to-day  recordkeeping,  bookwork, 
typing,  and  other  clerical  duties.  Dorthy  is  an 
active  memtjer  of  the  Lexington  community, 
belonging  to  the  United  Methodist  Church,  the 
Machpelah  Cemetery  Board,  and  the  Lexing- 
ton Garden  Club. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating Dorthy  Stapleton  on  her  career  as 
Lexington's  city  cleric  and  best  wishes  for  a 
happy  retirement. 


CONGRESS  MUST  STOP  BURDEN- 
ING LOCAL  GOVERNMENTS  WITH 
UNFUNDED  MANDATES 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday,  November  10,  1993 

Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
call  on  Congress  to  pass  H.R.  1295,  a  bill  to 
require  all  legislation  to  have  a  fiscal  impact 
statement  on  States,  localities,  and  the  private 
sector  before  the  legislation  can  be  considered 
on  the  floor  of  the  House  or  Senate. 

Our  Nation's  Governors  and  locally  elected 
officials  have  given  notice  to  Congress  that 
they  can  no  longer  afford  to  comply  with  Fed- 
eral mandates  without  receiving  the  necessary 
funding. 

The  problem  of  unfunded  mandates  has 
grown  as  Congress  has  expenenced  greater 
financial  constraints.  Congress  simply  passes 
laws  without  providing  funding,  forcing  State 
and  local  governments  to  raise  taxes  or  cut 
back  on  services  in  order  to  comply  with  the 
mandates  from  Washington.  The  growing  cost 
of  these  mandates  takes  away  the  ability  of 
our  locally  elected  officials  to  address  local 
needs  and  priorities. 

These  laws  are  often  good  public  policy,  but 
it  is  simply  unacceptable  for  Congress  to  pass 
on  the  cost  of  these  legal  mandates  to  local 
governments,  which  already  have  scarce  re- 
sources to  address  the  important  issues  of 
public  safety,  street  maintenance,  emergency 
services  and  other  vital  local  programs. 

In  the  101st  Congress  alone,  there  were 
enough  unfunded  mandates  passed  to  cost 
States  Si  5  billion  over  a  5-year  period. 

I  strongly  urge  my  colleagues  to  end  this 
practice  of  passing  costly  burdens  on  to  local 
government.  With  the  Nation's  staggering  defi- 
cit and  mind-boggling  national  debt,  it  to  easy 
for  some  politicians  to  enact  headline-grabbing 
policies  for  the  supposed  good  of  the  country 
and  then  pass  the  bill  on  to  local  govern- 
ments. 
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Mr.  Speaker,  let  us  today  pledge  to  take  fis- 
cal responsibility  for  our  actions.  Our  great 
country  can  no  longer  afford  the  burdensome 
and  failed  policy  of  unfunded  mandates.  I 
strongly  urge  my  colleagues  to  pass  H.R. 
1295. 


H.R.  2599.  THE  SPACE 
ADVERTISTING  PROHIBITION  ACT 


HON.  SUSAN  MOLINARI 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.-VTIVES 

Wednesday,  November  10, 1993 

Ms.  MOLINARI.  Mr.  Speaker,  on  July  1, 
1993  I  introduced  legislation  witti  Representa- 
tives Markey,  Morella,  and  Eshoo  that  will 
effectively  ban  billboard  advertising  in  space. 
On  April  12  of  this  year,  Space  Marketing  Inc. 
of  Roswell,  GA,  announced  its  plans  to  place 
1 -mile-long  advertisements  in  the  Earth's  orbit, 
towed  by  satellites. 

These  space  billboards  would  be  visible  to 
the  naked  eye  on  earth,  as  large  and  at  least 
as  bright  as  a  full  Moon,  and  engineered  to  be 
more  visible  at  sunrise  and  sunset.  These  bill- 
boards can  even  be  positioned  to  appear  to 
target  audiences  at  peak  times  of  the  day  and 
evening. 

What  should  we  say  to  the  parents  of  this 
Nation  when  they  have  to  explain  to  their  chil- 
dren why  the  hemorrhoid  ointment  advertise- 
ment is  next  to  the  Moon  or  the  Sun?  It  is 
alarming  enough  that  advertising  has  become 
a  virtual  omnipresent  facet  of  our  daily  lives. 
Are  we  going  to  remain  idle  and  permit  our 
children  to  grow-up  believing  that  an  orbiting 
billboard  is  part  of  nature,  just  like  the  Sun 
and  Moon? 

There  will  be  no  more  romantic  moonlit 
strolls  or  breathtaking  sunrises.  No  more  prac- 
ticing the  ancient  art  of  naked  eye  astronomic 
study.  And  no  longer  could  we  look  to  the 
heavens  for  unadulterated  inspiration  and 
comfort. 

Billboards  in  space  is  a  clear  violation  on 
our  environment.  Unlike  television  programs 
and  Earth  advertisements,  we  would  not  be 
able  to  turn  these  stellar  pervaders  off. 

We  can  only  dream  of  the  new  heights  that 
society  will  reach  in  terms  of  technological  ad- 
vancements. Billboards  in  space  however, 
amount  to  nothing  more  than  a  nightmare. 


WELFARE  REFORM 


HON.  WILLIAM  F.  GOODLING 

OF  FENNSYLV.\NI.\ 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

V/ednesday ,  November  10,  1993 

Mr.  GOODLING.  Mr.  Speaker,  today,  I  join 
the  minority  leader,  minority  whip  and  House 
Republicans  in  an  effort  to  begin  debate  on 
welfare  reform,  a  topic  that  is  on  the  minds  of 
many  residents  of  the  19th  Congressional  Dis- 
trict in  Pennsylvania.  Our  ideas  on  welfare  re- 
form will  hopefully  put  to  end  an  era  that  has 
increased  dependency  on  Government  and 
has  been  a  tragic  burden  on  the  backs  of  the 
American  taxpayer.  I  believe  real  welfare  re- 
form   must    avoid    repeating    what    has    not 
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worlfled  in  the  past  and  instead  focus  on  build- 
ing Individual  responsibility  with  less  depend- 
ency on  the  Government. 

Last  year  during  the  campaign,  President 
Clinton  promised  to  "end  welfare  as  we  know 
it"  and  I  commend  him  for  making  those  state- 
ments. I  look  forward  to  working  with  him  in  an 
effort  to  end  programs  that  have  not  worked. 
The  welfare  reform  legislation  we  are  introduc- 
ing today  will  do  just  that. 

While  no  concrete  details  have  been  forth- 
coming, the  President  indicated  the  basic 
premise  of  his  plan  will  be  to  provide  States 
greater  flexibility  in  implementing  welfare  and 
Medicaid  programs.  He  indicated  his  support 
lor  limiting  the  eligibility  for  recipients  of  wel- 
fare and  cash  assistance  to  2  years  and  then 
they  are  required  to  enter  the  workforce.  The 
President  also  proposed  providing  increased 
childcare  services  for  mothers  and  health  care 
for  welfare  children.  He  expressed  support  for 
increased  penalties  for  deadbeat  dads  and  in- 
creased coordination  of  resources  to  force 
deadbeat  dads  to  meet  their  responsibilities. 
Frorr  his  statements,  the  President  seems  to 
be  serious  about  enacting  welfare  reform. 
However,  I  must  warn  the  President  to  beware 
of  the  "povertycrats,"  those  committed  to  the 
same  broken  welfare  system  which  instead  of 
helping  individuals  to  get  off  of  welfare  makes 
them  subservient  to  the  system. 

First  and  foremost,  I  believe  there  is  an  un- 
supported sentiment  on  the  part  of  the  general 
public  that  most  welfare  recipients  are  on  wel- 
fare because  that  is  where  they  want  to  be. 

T^ere  are  many  reasons  people  end  up  on 
welfare — most  of  which  are  not  related  to  their 
unwillingness  to  work.  Loss  of  a  job,  loss  of 
the  family  breadwinner,  homelessness,  and 
disability  are  all  reasons  why  people  end  up 
on  welfare.  The  majority  of  these  individuals 
would  like  to  return  to  work,  to  fee!  the  pnde 
in  being  able  to  support  themselves  and  their 
families.  Often  they  face  insurmountable  road- 
blocks which  keep  them  from  becoming  wori<- 
ing,  productive  citizens. 

When  the  Congress  enacted  H.R.  1720,  the 
Family  Support  Act  of  1988,  we  tned  to  ad- 
dress these  specific  problems  by  providing 
families  with  transitional  benefits.  The  Con- 
gress tried  to  make  work  an  appealing  alter- 
native to  Government  and  provided  incentives 
for  single  parents  to  return  to  work.  The  wel- 
fara  law  required  States  to  guarantee  child 
care  services  to  families  for  12  months  follow- 
ing the  month  they  become  ineligible  for  as- 
sistence  because  of  increased  earnings  or  in- 
creased hours  of  employment.  If  child  care 
was  necessary  for  the  parent  If  they  were  to 
corHlnue  to  work,  we  provided  that  benefit.  We 
also  forced  States  to  continue  Medicaid  cov- 
erage for  a  total  of  12  months  for  families  who 
received  welfare  for  any  3  of  the  previous  6 
morths  but  have  become  ineligible  because  of 
incieased  employment  hours  or  earnings. 

At  the  time,  we  believed  these  two  provi- 
sions alone  should  encourage  welfare  recipi- 
ent6  who  become  employed  to  stay  employed. 
They  do  not,  however,  address  serious  prob- 
lems such  as  a  lack  of  education  or  job  skills 
necessary  to  obtain  and  retain  employment. 

As  my  colleagues  know,  there  are  numer- 
ous estimates  of  the  number  of  individuals  in 
this  country  who  are  functionally  illiterate.  The 
U.3-    Department   of    Education    recently    re- 
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ported  that  some  90  million  adults,  approxi- 
mately 47  percent  of  the  U.S.  adult  population, 
demonstrate  low  levels  of  literacy,  while  most 
of  them  describe  themselves  as  able  to  read 
and  write  well.  These  figures  certainly  under- 
score literacy's  strong  connection  to  our  Na- 
tion's economic  status  and  places  too  many 
individuals  at  a  distinct  disadvantage  when 
seeking  employment.  How  can  someone  who 
cannot  read  and  write  fill  out  a  job  application? 
How  can  they  determine  which  bus  to  take  to 
reach  a  potential  job  site?  How  can  they  read 
the  instructions  on  the  operation  of  potentially 
dangerous  equipment?  Most  importantly,  how 
can  they  learn  the  skills  they  need  to  continue 
to  grow  in  their  job  and  receive  the  promotions 
necessary  to  keep  their  family  from  once 
again  becoming  dependent  on  welfare? 

Technological  advances  have  greatly  in- 
creased the  literacy  and  job  skills  necessary 
for  individuals  to  obtain  employment.  Unskilled 
labor  is  a  job  category  which  is  quickly  becom- 
ing a  thing  of  the  past  and  high  school  drop- 
outs, for  example,  are  finding  it  increasingly 
difficult  to  find  wori<  which  pays  them  a  de- 
cent, living  wage. 

Since  I  have  been  in  Congress,  I  have  al- 
ways believed  welfare  assistance  should  be 
tied  to  work,  job  training,  or  education.  I  also 
believe  a  greater  percentage  of  Federal  assist- 
ance should  be  in  aid  rather  than  administra- 
tion. 

I  believe  welfare  reform  must  include  the  fol- 
lowing four  fundamentals:  tighten  eligibility  re- 
quirements, strengthen  antifraud  efforts,  en- 
force parental  responsibility,  and  institute  real 
work  requirements.  The  ideas  included  in  the 
Republican  welfare  reform  proposal  will  pro- 
vide the  Nation  with  a  benchmari<  to  begin  the 
debate  on  welfare  reform  based  upon  these 
four  ideas. 

First,  the  Republican  welfare  plan  will  strive 
to  tighten  eligibility  requirements  by  enforcing 
the  establishment  of  paternity.  In  other  words, 
if  paternity  is  not  established,  welfare  and 
cash  assistance  will  be  limited  and  in  some 
cases  denied.  The  Republican  welfare  plan 
would  tighten  eligibility  requirements  for  Immi- 
grants and  aliens  while  offering  States  the 
ability  to  craft  their  own  reform  plans  based  on 
their  own  needs. 

Second,  the  Republican  welfare  reform  plan 
would  strengthen  existing  antifraud  efforts. 
This  proposal  would  dramatically  reform  the 
current  system  by  implementing  an  individual 
case  management  system  requiring  that  quali- 
fied welfare  recipients  sign  a  contract  with  the 
State  designating  providing  for  a  timetable  of 
benefit  eligibility.  This  proposal  is  also  in- 
tended to  improve  the  quality  of  the  system  by 
utilizing  resources  by  Federal,  State,  and  local 
governments. 

Third,  the  Republican  welfare  reform  plan 
will  enforce  parental  responsibility  by  imposing 
strict  paternity  establishment  guidelines.  This 
proposal  would  work  with  States  to  develop  a 
system  of  referencing  movement  of  individuals 
from  State  to  State,  specifically  designed  to 
track  deadbeat  dads.  This  proposal  would  also 
provide  States  incentives  and  the  ability  to  de- 
velop their  own  systems  for  paternity  estab- 
lishment. 

Finally,  the  Republican  welfare  proposal 
would  institute  real  work  requirements.  This 
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plan  would  make  work  a  requirement  for  re- 
ceiving welfare  benefits.  Making  work  a  re- 
quirement was  paramount  to  the  passage  of 
the  Family  Support  Act,  however,  the  Con- 
gress did  not  pass  the  funds,  and  most 
[JOBS]  related  proposals  were  left  unfunded 
and  untested.  Tfiis  proposal  would  job  require- 
ment with  savings  achieved  in  other  areas  of 
the  proposal. 

I  do  have  some  concerns  about  the  Repub- 
lican welfare  reform  plan  relating  to  the  edu- 
cation and  labor  provisions.  The  Republican 
proposal  includes  broad  waiver  authority  which 
allows  Federal  agencies  to  waive  congression- 
ally  passed  requirements.  I  also  have  con- 
cerns over  proposals  to  consolidate  certain 
food  assistance  programs  and  welfare  work 
provisions.  I  will  work  with  the  other  sponsors 
of  this  legislation  to  improve  this  legislation. 

Mr.  Speaker,  I  believe  the  time  has  come  to 
take  a  different  approach  to  welfare  reform.  I 
believe  the  Republican  welfare  proposal  has 
the  components  to  intelligently  begin  the  de- 
bate on  how  best  to  reform  our  Nation's  wel- 
fare system. 

THE  55TH  ANNIVERSARY  OF 
KRISTALLNACHT 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10, 1993 

Ms.  DeLAURO.  Mr.  Speaker,  this  week 
marks  the  55th  anniversary  of  an  event  that 
opened  one  of  the  most  nightmarish  chapters 
in  human  history.  During  the  late  night  and 
early  morning  hours  of  November  9  and  10, 
1938,  the  Nazis  orchestrated  a  pogrom 
against  Jews  throughout  Germany  and  Austria 
that  would  become  known  as  "Kristallnacht," 
or  "the  Night  of  the  Broken  Glass." 

Ostensibly  a  spontaneous  expression  of 
German  rage  at  the  assassination  of  a  Ger- 
man diplomat  in  Paris  by  a  young  Jew, 
Kristallnacht  actually  was  organized  by  the 
Nazis,  perhaps  as  a  warning  to  those  few  Ger- 
mans who  still  gave  help  and  sympathy  to  the 
Jews  that  the  party  could  mobilize  a  mob 
against  them  if  it  chose.  SA  and  SS  troopers, 
together  with  the  mob,  smashed  windows  in 
Jewish  shops  and  homes,  demolished  Jewish 
property,  burned  synagogues,  and  beat  Jew- 
ish men,  women,  and  children  as  their  Ger- 
man neighbors  and  the  police  stood  by  watch- 
ing. During  that  horrible  night,  neariy  100  Jews 
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were  killed,  7,500  Jewish  businesses,  and  275 
synagogues  were  destroyed,  and  30,000  Jew- 
ish men  were  arrested  and  deported  to  con- 
centration camps.  Kristallnacht  heralded  a  vio- 
lent turn  in  the  anti-Semitic  program  that  had 
begun  in  1933  with  the  Nuremberg  Laws. 
Within  days,  Reich  Minister  Hermann 
Goering  issued  a  "Decree  Eliminating  the 
Jews  from  German  Economic  Life,"  which  pro- 
hibited Jews  from  owning  businesses  or  carry- 
ing on  a  trade  independently.  Those  Jewish 
businesses  that  had  somehow  survived 
Kristallnacht  were  expropriated  and  ownership 
transferred  to  "Aryan "  hands.  A  25  percent 
"flight  tax"  was  enacted  on  all  Jewish  property 
leaving  German  territory,  and  to  compensate 
for  the  riot  damage,  a  1  billion  mark  ($400  mil- 
lion) fine  was  levied  on  the  Jewish  community. 
Neariy  150,000  German  and  6,000  Austrian 
Jews — atxjut  a  third  of  the  Jewish  population 
of  the  Reich— fled  following  Kristallnacht. 

In  the  wake  of  the  pogrom,  Goenng  headed 
a  meeting  of  the  council  of  ministers  in  which 
he  announced  that  Hitler  had  asked  that  "the 
Jewish  question  be  now,  once  and  for  all, 
treated  in  its  entirety  and  settled  in  some 
way."  Those  words  portended  Hitler's  "final 
solution"  to  the  Jewish  question:  the  Holo- 
caust. 

As  we  mari<  this  solemn  anniversary,  we 
must  rededicate  ourselves  to  nghting  persecu- 
tion and  prejudice  whenever  and  wherever  It 
rears  Its  head.  The  principles  of  tolerance  and 
freedom  form  the  basis  of  the  Amencan 
creed — they  are  the  foundations  on  which  our 
Nation  is  built. 

But  we  must  also  recall  the  tragic  history  of 
those  dark  times  so  that  we  can  avoid  repeat- 
ing it.  In  the  last  several  years,  the  ranks  of 
the  "Skinheads"  and  other  neo-Nazi  groups 
have  swelled,  both  in  Europe  and  here  at 
home.  In  the  past  few  weeks,  my  own  State 
of  Connecticut  has  been  plagued  by  a  series 
of  hate  cnmes,  including  the  defacement  of 
several  synagogues  with  swastikas.  Cleariy, 
we  must  be  externally  vigilant,  so  that  the  pro- 
nouncements of  the  next  Hitler  are  not  dis- 
missed merely  as  the  ravings  of  a  rr  adman,  or 
the  next  Kristallnacht  excused  as  an  isolated 
act  perpetrated  by  a  mob. 

As  citizens  of  the  most  powerful  Nation  on 
the  face  of  the  earth — a  Nation  that  abhors 
prejudice  and  bigotry  and  values  tolerance  as 
one  of  its  founding  principles — we  must  en- 
sure that  the  Holocaust  never  happens  again. 
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TRIBUTE  TO  EDWARD  F.  FEIGHAN 


HON.  ERIC  FINGERHUr 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  10,  1993 

Mr.  FINGERHUT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  good  friend  arxJ  former 
Member  of  this  distinguished  body,  Congress- 
man Edward  F.  Feighan.  His  tenure  in  Corv 
gress  saw  many  great  accomplishments,  but 
none  more  important  than  his  work  on  the 
Brady  bill.  It  was  the  persistence  arxl  dedica- 
tion of  Representative  Feighan,  my  prede- 
cessor as  Representative  of  ttie  19th  District 
of  Ohk),  that  brought  the  Brady  bill  to  the  fore- 
front of  public  attention. 

Representative  Feighan  introduced  the 
Handgun  Violence  Prevention  Act  in  Fetjruary 
of  1 987.  The  bill  mandated  a  7-day  waiting  pe- 
riod for  handgun  purchases.  The  Brady  bill, 
named  after  former  Reagan  Press  Secretary 
James  Brady  and  his  wife  Sarah,  became 
known  nationwide  as  a  simple  measure  with 
the  potential  to  save  millions  of  lives.  Rep- 
resentative Feighan  was  willing  to  lead  the 
flight  for  the  American  people  t)ecause  he  had 
a  vision  of  giving  the  police  officers  of  America 
a  new  tool  in  their  endless  battle  against 
heartless  criminals  who  have  taken  away  our 
streets  and  neighborhoods. 

Though  many  shied  away  from  gun  control 
legislation,  it  was  Representative  Edward  Fei- 
ghan who  said,  "Enough  is  enough,"  arxJ  took 
on  one  of  the  most  powerful  lobbying  groups 
in  the  country,  the  NRA.  Representative  Ed- 
ward Feighan  wrote  in  a  New  York  Times 
piece,  "Who  would  argue  against  legislation 
that  could  keep  criminals  and  crazies  from 
buying  a  handgun?"  Today,  three  administra- 
tions later,  the  103d  Congress  has  a  duty  to 
continue  the  fight  Representative  Edward  Fei- 
ghan started  in  1987. 

If  the  Brady  bill  passes,  it  will  forever 
change  the  streets  and  neighbortioods  of 
America.  No  longer  will  felons  or  mentally  un- 
stable individuals  be  permitted  to  purchase 
handguns  which  kill  innocent  people  daily. 
Representative  Edward  Feighan  saw  this  leg- 
islation pass  this  House  once,  but  never 
signed  into  law.  We  can  make  history  by 
sending  this  legislation  to  PreskJent  Clinton  to 
be  signed  into  law.  When  that  occurs.  Rep- 
resentative Edward  Feighan  will  deserve  the 
lion's  share  of  the  credit. 
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HOUSE  OF  REPRESENTATIVES— Monday,  November  15,  1993 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  begin  this  day.  O  God.  with 
thanksgiving  for  the  potential  of  the 
time  before  us.  In  spite  of  the  duties  to 
which  each  must  attend  and  the  appre- 
hensions and  concerns  that  are  a  part 
of  every  person's  life,  we  focus  on  Your 
good  gifts  of  love  and  freedom,  of  jus- 
tice and  mercy,  and  all  the  possibilities 
of  support  and  blessing,  one  for  an- 
other. With  praise  and  adoration.  O 
gracious  God.  we  thank  You  for  this 
day  and  pray  that  Your  Spirit,  that 
breathes  into  us  regeneration  and  rec- 
onciliation, will  be  our  benediction 
now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


me6  with  several  experts,  pro  and  con; 
and  studied  the  issue  extensively.  Fur- 
ther, looking  at  this  agreement 
through  the  eyes  of  the  people  I  rep- 
resent, knowing  of  their  hopes  and 
dreams,  I  have  concluded  that  this 
agreement  is  good  for  American  work- 
er, food  for  American  farmers,  good  for 
American  manufacturers,  good  for 
American  processors,  and  good  for 
American  agribusiness.  This  agreement 
win  be  of  benefit  to  the  people  I  rep- 
resent, to  the  people  of  Missouri,  and 
to  America  as  a  whole. 

Let  us  separate  the  wheat  from  the 
chaff—let  us  make  a  decision  upon 
sound  principles  that  will  further  the 
interests  of  the  people  of  our  Nation. 
Let  us  take  this  positive  step  for  the 
future  of  our  country  and  keep  working 
to  make  things  better.  I  believe  in  the 
wisdom  of  a  sign  I  once  saw  on  the 
back  of  a  pickup  truck  in  Hickory 
County.  MO.  which  read:  "America — 
We  ain't  perfect,  but  we  ain't  done 
yet." 

The  passage  of  this  agreement  and 
the  can-do  American  attitude  will  keep 
us  ilo.  1. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Huffington]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  HUFFINGTON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegriance  to  the  Flap:  of  tho 
United  States  of  America,  and  to  tlie  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


NAFTA  WILL  FURTHER  THE  IN- 
TERESTS OF  THE  PEOPLE  OF 
OUR  NATION 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  Missou- 
rian  Mark  Twain  once  said:  "The  more 
you  explain  it  to  me,  the  more  I  don't 
understand  it."  In  all  of  the  discussion 
about  the  North  American  Free-Trade 
Agreement,  some  are  making  it  sound 
complicated  to  the  point  of  confusion. 
Boiled  down  to  the  bottom  line,  the 
truth  is  that  the  lowering  of  the  Mexi- 
can tariff  walls  will  allow  more  Amer- 
ican goods  and  commodities  to  be  sold 
south  of  the  border.  A  strong  trade 
pact  between  Canada,  the  United 
States,  and  Mexico  will  be  formed.  Why 
else  do  the  Japanese  oppose  it  so? 

During  recent  weeks,  I  have  talked 
with  many,  many  people  back  home; 
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promise  of  vastly  increased  trade  and 
jobs  at  home. 

A  "no"  vote  denies  United  States 
products  preferential  treatment  in  the 
growing  Mexican  economy  and  cor- 
responding jobs  at  home. 

The  United  States  has  been  losing 
jobs  not  only  because  of  the  trade  prac- 
tices of  our  foreign  competitors  but 
also  because  U.S.  consumers  favor  for- 
eign products.  At  the  same  time,  the 
increasingly  high  productivity  of  the 
American  worker  demands  a  larger 
market  for  the  goods  produced.  I  think 
it  is  clear  that  a  market  larger  than 
just  the  U.S.  market  is  needed  to  gen- 
erate the  jobs  we  need  at  home. 

The  answer  is  the  vision,  the  promise 
of  a  Western  Hemisphere  free-trade 
zone.  Our  best  hope  for  the  future  is 
the  expanding  export  market  of  Latin 
America  and  the  jobs  it  will  create  at 
home. 

We  must  take  the  first  steps  with 
NAFTA,  embracing  the  future  with 
characteristic  American  confidence,  or 
we  will  lose  this  historic  opportunity 
to  regenerate  and  strengthen  our  econ- 
omy with  the  promise  of  broader  mar- 
kets for  our  goods  and  a  robust  econ- 
omy for  this  generation  and  the  next. 


IN  FAVOR  OF  NAFTA 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  for  weeks 
and  months  I  have  listened  to  hundreds 
and  heard  from  thousands.  The  argu- 
ments vary,  but  the  question  for  me  is 
constant — What  is  in  the  best  interest 
of  my  country?  I  have  decided  that 
[NAFTA]  the  North  American  Free- 
Trade  Agreement  is  in  our  best  inter- 
est, and  I  will  vote  for  it  this  week. 

Arriving  at  this  decision  has  been  dif- 
ficult because  opponents  of  the  agree- 
ment include  respected  labor  and  envi- 
ronmental leaders — allies  of  mine  over 
the  years  in  the  cause  of  social  justice 
and  environmental  protection. 

The  debate  over  NAFTA  has  been 
framed  largely  in  terms  of  job  loss  ver- 
sus a  growing  market  for  U.S.  prod- 
ucts. While  the  extent  of  job  loss  is  dis- 
puted, the  anxiety  I  sense  from  so 
many  American  workers  who  feel 
thpeatened  is  real.  It  is  essential  that 
the  Federal  Government  respond  with 
help  for  those  affected. 

I  am  persuaded  that  at  stake  is  U.S. 
leadership  in  promoting  world  trade 
and  the  chance  to  position  ourselves 
for  a  dynamic  future  of  economic 
growth. 

A  "no"  vote  on  NAFTA  puts  at  risk 
the     GATT     negotiations     with     their 


VOTE  AGAINST  THIS  NAFTA 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  this 
week,  regardless  of  what  our  strongly 
held  views  might  be  on  NAFTA,  we 
ought  to  be  quite  thankful  that  in  this 
democratic  republic  we  will  be  allowed 
the  opportunity  to  fully  debate  here, 
unlike  in  Mexico  where  the  opposition 
will  not  be  given  a  voice. 

This  morning  I  opened  my  mail  and 
received  a  letter  from  a  woman  from 
Cape  Coral,  FL,  not  even  in  my  dis- 
trict, and  she  said. 

Perhaps  you  could  bring  this  observation 
to  the  forefront  in  one  of  your  appearances. 

She  said. 

It  is  said  our  President  and  country  will 
lose  face  and  respect  and  dreaded  thin^  will 
happen  if  NAFTA  doesn't  pass.  On  the  con- 
trary. I  believe  if  NAFTA  is  defeated  it  will 
send  a  resounding  affirmation  to  the  world 
that  the  U.S.A.  is  indeed  a  true  and  working 
democracy.  The  people  will  have  spoken  and 
their  Congress  will  have  listened.  Truly  a  su- 
perpower and  an  inspiration  to  emerging  de- 
mocracies. 


THE  UNITED  STATES  IS  NOT 
READY  FOR  NAFTA 

(Mr.  RUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUNNING.  Mr.  Speaker,  NAFTA 
has  been  one  of  the  most  gut-wrench- 
ing decisions  I  have  ever  had  to  make. 

I  believe  in  fair  and  free  trade  and 
my  initial  inclination  was  to  support 
this  treaty. 

But  I  listened  to  the  people  back 
home  who  had  concerns  about  NAFTA. 
And  I  took  a  second  look  at  the  agree- 
ment and  I  came  to  these  conclusions. 

Regardless  of  who  is  right  about  the 
long-term  net  gain  or  loss  of  jobs. 
NAFTA  would  dislocate  hundreds  of 
thousands  in  the  United  States  and  we 
have  done  nothing  to  prepare  ourselves 
to  address  it.  We  are  not  ready  for 
NAFTA. 

The  side  agreements  create  a  vast  bu- 
reaucracy that  threatens  our  sov- 
ereignty and  our  Nation's  ability  to 
change  our  own  laws  and  standards. 
That  is  intolerable. 

And  finally,  a  treaty  like  this  de- 
pends on  faith.  You  must  have  faith  in 
your  workers'  ability  to  compete,  faith 
in  your  producers'  ability  to  compete 
and  faith  in  your  Government  to  create 
an  atmosphere  conducive  to  competi- 
tion. 

I  have  faith  in  our  workers  and  our 
businessmen.  But  our  own  current  Gov- 
ernment policies  and  this  treaty  do  not 
give  me  much  faith  in  our  ability  to 
create  a  truly  competitive  atmosphere 
in  this  country. 

For  these  reasons,  I  cannot  support 
this  NAFTA  at  this  time.  I  intend  to 
vote  "no." 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


FORMER  GOVERNMENT 
EMPLOYEES  WHO  SUPPORT  NAFTA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  here 
are  some  former  Government  employ- 
ees who  now  support  NAFTA:  From  the 
Ways  and  Means  Committee,  chief 
counsels  Dowley  and  Salmon.  They 
now  get  paychecks  from  Turkey  and 
England. 

Former  chairman  of  that  committee, 
Charlie  Vanik.  He  represents  and  gets  a 
paycheck  from  Belgium. 

.How  about  some  supporters  who  used 
to  work  for  the  Office  of  the  Trade  Rep- 
resentative to  help  draft  all  of  these 
trade  deals,  Frank  Samolis,  Kurt  Gib- 
bons, and  Julia  Buss.  They  get  pay- 
checks from  Japan. 

And  how  about  the  former  Trade 
Representative  himself.  Bill  Brock.  He 
gets  a  paycheck  with  his  assistant, 
Darrell  Cooper,  from  Taiwan. 
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Mr.  Speaker,  these  fat  cats  who  made 
all  of  these  trade  deals  are  now  making 
a  living  on  the  backs  and  at  the  ex- 
pense of  the  American  workers,  and  I 
liken  this  trade  pact  between  the  Unit- 


ed States  and  Mexico  as  like  a  dad  who 
decides  to  take  on  the  diet  of  his  new- 
bom  son. 

No.  1,  after  a  couple  of  weeks,  he  ends 
up  passing  gas,  spitting  up.  and  wetting 
the  bed.  and  if  you  do  all  of  that,  dad, 
and  miss  work  enough,  you  will  lose 
your  job. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H  J.  Res.  79.  Joint  re.solution  to  authorize 
the  President  to  issue  a  pi'oclamation  des- 
ignating the  week  beginning  on  November  21. 
1993.  and  November  20.  1994.  as  -National 
Family  Week  " 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  821.  An  act  to  amend  title  38.  United 
.Stales  Code,  to  extend  eligibility  for  bui-ial 
in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
-Armed  Forces; 

H.R.  2532  An  act  to  designate  the  Federal 
building  and  U.S.  courthouse  in  Lubbock. 
TX.  as  the  "George  H.  Mahon  Federal  Build- 
ing and  United  States  Courthouse ':  and 

H  R.  2330.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  intelligence 
and  intelligence-related  activities  of  the  U.S. 
Government,  the  Community  Management 
Account,  and  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  System,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2330)  "An  act  to  authorize 
appropriations  for  fiscal  year  1994  for 
the  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  Community  Management  Account, 
and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and 
for  other  purposes."  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints: 

From  the  Select  Committee  on  Intel- 
ligence: Mr.  DeCONCINI.  Mr.  WARNER, 
Mr.  Metzenbaum,  Mr.  GLENN,  Mr. 
Kerrey,  Mr.  Bryan,  Mr.  Graham,  Mr. 
Kerry,  Mr.  Baucus,  Mr.  Johnston,  Mr. 
D'Amato.  Mr.  Danforth.  Mr.  Gorton, 
Mr.  Chafee,  Mr.  Stevens,  Mr.  Lugar, 
and  Mr.  Wallop;  from  the  Committee 
on  Armed  Services:  Mr.  Nunn  and  Mr. 
Thurmond  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles: 

S.  654.  An  act  to  amend  the  Indian  Envi- 
ronmental General  Assistance  Program  Act 
of  1992  to  extend  the  authorization  of  appro- 
priations; 

S.  1490.  An  act  to  amend  Public  Law  100-518 
and  the  U.S.  Grain  Standards  Act  to  extend 
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the  authority  of  the  Federal  Grain  Inspec- 
tion Service  to  collect  fees  to  cover  adminis- 
trative and  supervisory  costs,  and  for  other 
purposes;  and 

S.J.  Res.  142.  An  act  designating  the  week 
beginning  November  7.  1993.  and  the  week  be- 
ginning November  6.  1994.  each  as  -National 
Women  Veterans  Recognition  Week." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1621.  An  act  to  revise  certain  authorities 
relating  to  Pershing  Hall.  France: 

S.J.  Res.  143.  Joint  resolution  providing  for 
the  appointment  of  Frank  Anderson  Shrontz 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  and 

S.J.  Res.  144.  Joint  resolution  providing  for 
the  appointment  of  Manuel  Luis  Ibanez  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 


FLUNKING  OUT 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  when 
evaluating  the  failure  or  success  of  a 
President,  the  public  looks  at  five 
areas:  the  economy,  foreign  affairs,  the 
deficit,  crime,  and  taxes. 

How  is  the  President  doing?  Accord- 
ing to  a  USA  Today  poll,  the  American 
people  aren't  very  impressed. 

When  it  comes  to  the  economy,  he 
gets  a  D.  With  foreign  affairs,  he  gets  a 
D  minus.  With  the  deficit,  he  gets  a  D 
minus.  And  with  crime  and  taxes,  he 
gets  a  pair  of  F's. 

Mr.  Speaker,  crime  and  taxes  are  the 
preeminent  issues  that  concern  the 
American  voter.  The  recent  elections 
proved  that  fact.  The  President  is  fail- 
ing both. 

And  it  is  only  because  the  American 
people  have  a  generous  spirit  that  Mr. 
Clinton  is  not  getting  an  F  with  the 
economy,  foreign  affairs,  and  the  defi- 
cit. 

The  President  better  get  the  mes- 
sage. The  American  voters  are  none  too 
impressed  with  his  extreme  liberal  ajn 
proach  to  these  issues,  and  are  close  to 
flunking  him  out  if  he  does  not  im- 
prove in  these  five  key  areas. 


UNITED  STATES  MUST  CONTINUE 
LEADERSHIP  IN  OPENING  UP 
MARKETS 

(Mr.  MATSUI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MATSUI.  Mr.  Speaker,  many  of 
the  opponents  of  NAFTA  have  said  that 
they  really  believe  in  the  concept  of 
free  trade,  that  they  support  the 
GATT,  they  support  NAFTA,  but  not 
this  NAFTA. 

Mr.  Speaker,  this  weekend  I  hap- 
pened to  be  at  Borders  Book  Store,  and 
I  happened  to  find  a  new  book,  and  I 
would  urge  my  colleagues  to  pick  this 
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book  up.  It  is  entitled  "The  Case 
Against  Free  Trade,  GATT,  NAFTA, 
and  the  Globalization  of  Corporate 
Power,"  and  it  is  written  by  the  oppo- 
nents of  NAFTA.  Ralph  Nader,  Bill 
Greider,  Jerry  Brown,  Lorie  Wallach, 
from  Public  Citizen. 

I  might  just  point  out  that  in  the 
preface  of  the  book,  Ralph  Nader  says; 

This  book  contains  essays  by  leading  citi- 
zen-oriented trade  experts.  They  dissect  the 
Ideological  roots  of  the  free-trade  mantra. 
discuss  the  trade  negotiations  themselves 
and,  most  vividly  and  most  importantly,  de- 
tail the  devastating  effect  that  such  trade 
governance  has  had  and  the  much  more  se- 
vere effect  it  will  have  if  the  Uruguay  round 
expansion  of  GATT  and  NAFTA  are  enacted. 

I  might  just  point  out  that  this  is  not 
a  symbolic  vote.  What  this  vote  is  is 
whether  or  not  the  United  States  would 
like  to  continue  its  leadership  in  the 
area  of  opening  up  markets,  and  the 
only  way  we  can  do  it  is  by  dem- 
onstrating that  NAFTA  is  what  we 
want  to  pass  in  the  House  on  Wednes- 
day. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2330,  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1994 

Mr.  DICKS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2330)  to  author- 
ize appropriations  for  fiscal  year  1994 
for  the  intelligence  and  intelligence-re- 
lated activities  of  the  U.S.  Govern- 
ment, the  Community  Management  Ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none,  and 
without  objection,  appoints  the  follow- 
ing conferees. 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Glickman,  Rich- 
ardson, Dicks,  Ddcon.  Torricelli, 
Coleman,  Skaggs,  and  Bilbray.  Ms. 
Pelosi.  Messrs.  Laughlin,  Cramer, 
Reed.  Combest,  Bereuter,  dornan. 
Young  of  Florida,  Gekas,  Hansen,  and 
Lewis  of  California. 

From  the  Committee  on  Armed  Serv- 
ices, for  the  consideration  of  defense 
tactical  intelligence  and  related  activi- 
ties: Messrs.  Dellums,  Skelton,  and 
Spence. 

There  was  no  objection. 


Mr.  ALLARD.  Mr.  Speaker,  upon 
election  to  office  I,  like  everyone  elect- 
ed to  this  House,  vowed  to  address  the 
concerns  of  the  people  of  my  district.  I 
am  here  to  remind  you  of  some  of  these 
concerns.  The  first  is  the  concept  of 
Government  reform.  Little  did  I  know 
then,  it  would  be  more  of  a  concept 
thin  a  reality.  In  the  words  of  Webster, 
refbrm  is  to  put  an  end  to  an  evil  by  in- 
troducing and  enforcing  a  better  meth- 
od or  course  of  action.  I  think  we  all 
agree  that  there  arc  faults  and  abuses 
within  Congress  and  also  a  justifiable 
need  to  correct  them.  The  problem  lies 
not  with  the  introduction  of  reform 
maasures.  but  rather  with  the  imple- 
mentation. Where  is  the  conviction  to 
cluinge?  When  will  we  get  a  chance  to 
vote  on  them?  Our  colleagues  in  the 
Senate  have  introduced  reform  legisla- 
tion and  are  already  moving  forward 
with  these  changes.  Today  I  want  to  re- 
mind you  of  some  ways  in  which  we 
can  accomplish  change.  Some  of  these 
items  are  the  adoption  of  a  balanced 
budget  amendment,  simplifying  the 
budget  process  and  making  it  more  ac- 
countable, and  granting  the  President 
authority  of  a  line-item  veto.  If  we  are 
to  change  we  must  first  move.  It  is 
tirtie  to  shake  off  the  paralysis  that  has 
developed  after  years  of  inaction  on  the 
reforms  I  have  just  mentioned.  The 
only  thing  that  is  slower  than  molasses 
on  a  cold  January  morning  is  the  rate 
at  which  this  Congress  is  moving  to- 
ward reform. 

It  is  about  time  to  heat  up  the  kettle 
and  increase  accountability  by  adopt- 
ing these  measures. 


A  REMINDER  ABOUT  GOVERNMENT 
REFORM 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


democratization   in  Mexico   if  NAFTA 
goes  down? 

Mr.  Speaker,  the  choice  is  clear.  The 
right  vote  for  the  country  is  for 
NAFTA. 


QUESTIONS  WE  SHOULD  ASK 
OURSELVES  ABOUT  NAFTA 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
wa  face  a  NAFTA  vote  on  Wednesday, 
here  are  the  questions  we  should  be 
asking  ourselves:  Are  we  going  to  be 
voting  for  hope  or  for  fear,  for  the  past 
or  the  future?  Are  we  going  to  put  our 
heads  in  the  sand  and  go  with  isola- 
tionism or  protectionism,  or  are  we 
gcring  to  step  up  to  the  plate  and 
choose  world  economic  leadership  in  a 
new  global  economy?  Are  we  going  to 
send  President  Clinton  to  Seattle 
erapty  handed  and  embarrassed  as  he 
meets  with  Asian  leaders  the  next  day 
after  the  vote?  Are  we  going  to  surren- 
der to  growing  Mexican  and  Lat'n 
American  markets  to  Japan  and  West- 
em  Europe,  or  are  we  going  to  create 
the  world's  largest  trading  bloc  with 
the  United  States  as  its  leader? 

Do  we  want  to  surrender  up  to  200,000 
high-wage,  high-skilled  jobs  to  Japan? 
Ate  we  prepared  to  turn  our  backs  on  a 
Mexico  that  has  extended  its  hand  of 
friendship? 

Do  you  think  that  there  will  be  more 
labor,    environmental    protection,    and 


LET  US  VOTE  ON  REAL 
CONGRESSIONAL  REFORM 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  would  like  to  take  just  a 
second  to  talk  about  congressional  re- 
form. 

Nearly  everyone  in  this  House  ran  on 
a  platform  of  change,  change  in  the 
way  Congress  functions,  fundamental 
change  like  balanced  budget  amend- 
ments, a  real  line-item  veto,  a  Con- 
gress that  lives  under  the  same  rules 
that  it  imposes  on  others. 

The  demand  for  change  appears,  how- 
ever, to  have  been  nothing  more  than 
campaign  rhetoric.  Mr.  Speaker,  the 
House  has  skirted  the  issue  of  congres- 
sional reform  too  long.  The  game  of 
joint  dodgeball  with  the  American  pub- 
lic should  end. 

Taxpayers  are  tired  of  playing  mon- 
key in  the  middle.  They  are  not  alone. 
House  Republicans  are  also  tired  of 
being  ignored. 

Despite  our  calls  for  free  and  open  de- 
bate in  the  committee  and  on  the  floor, 
a  fairer  pa''ty  ratio  in  committee  mem- 
bership and  staffing,  and  open  commit- 
tee hearings  and  meetings,  for  an  end 
to  proxy  voting,  it  is  business  as  usual. 

Even  the  much  ballyhooed  Joint 
Committee  on  the  Reorganization  of 
Congress  has  failed  to  produce.  Mr. 
Speaker,  it  is  time  for  the  Joint  Com- 
mittee on  Organization  of  Congress  to 
live  up  to  its  name.  It  is  time  for  us  to 
vote  on  a  real  congressional  reform 
package  under  an  open  rule. 


A  VOTE  FOR  NAFTA 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  after 
talking  with  scores  of  people  back 
home  and  here  in  Washington  and  after 
reading  volumes  of  material  until  lit- 
erally my  head  ached.  I  have  deter- 
mined to  vote  for  the  North  American 
Free-Trade  Agreement  when  it  reaches 
the  floor  on  Wednesday. 

At  the  end  of  the  day.  Mr.  Speaker.  I 
think  that  passage  of  NAFTA  will  do 
more  good  than  harm  for  the  lot  and 
the  future  of  U.S.  workers  and  for  the 
U.S.  economy. 

But.  Mr.  Speaker,  in  candor.  I  have 
voted  many  times  in  this  House  over 
my  23  years  with  very  much  more  en- 
thusiasm that  I  will  vote  for  NAFTA 
on  Wednesday.  That  is  because.  Mr. 
Speaker.  I  share  the  very  same  con- 
cerns   and    uncertainties    and    worries 


and  frustrations  that  my  people  at 
home  experience  about  whether  or  not 
NAFTA  will,  in  fact,  create  more  jobs 
here  in  the  United  States  than  it  would 
destroy;  whether,  in  fact.  NAFTA  will 
create  more  high-paying  jobs  for  our 
American  workers;  about  whether  all 
the  pledges  to  assist  workers  and  in- 
dustries adversely  affected  by  NAFTA 
will  be  honored. 

Mr.  Speaker,  when  and  if  NAFTA  is 
adopted  on  Wednesday,  I  hope  that  we 
in  the  House  and  our  colleagues  in  the 
Senate  will  recognize  the  deep  obliga- 
tions that  we  still  bear  to  the  Amer- 
ican workers  and  to  their  fate  and  to 
their  future. 


NAFTA:  A  RISING  TIDE  LIFTS  ALL 
SHIPS 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  what  a 
wonderful  load  of  1-minutes  we  have 
had  this  morning. 

Let  me  say  that  over  the  past  several 
weeks  and  months,  we  have  been  lis- 
tening to  more  than  a  few  of  our  col- 
leagues say  things  like,  "David,  you 
are  on  the  right  track  by  supporting 
the  North  American  Free-Trade  Agree- 
ment. It  is  going  to  be  very  good,  it  is 
going  to  be  all  the  things  that  my 
friend,  the  gentleman  from  New  Mexico 
[Mr.  Richardson],  said  a  few  minutes 
ago." 
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"But  I  am  having  such  a  tough  politi- 
cal time  considering  voting  for  it."  I 
would  say  to  my  colleagues  who  are  in 
that  position  that  you  have  got  to  real- 
ize a  couple  of  things  about  this  vote 
we  are  going  to  face  on  Wednesday: 
Anyone  who  votes  against  the  North 
America  Free-Trade  Agreement  is  vot- 
ing against  a  $1.5  billion  tax  cut. 

Mr.  Speaker,  anyone  who  votes 
against  the  North  American  Free- 
Trade  Agreement  is  voting  against  our 
effort  to  get  at  the  root  of  illegal  im- 
migration. People  leave  Mexico  and 
come  to  the  United  States  to  seek  eco- 
nomic opportunity.  A  rising  tide  lifts 
all  ships.  We  are  going  to  be  able  to  get 
effectively  at  the  root  of  these  prob- 
lems if  we  pass  the  North  American 
Free-Trade  Agreement. 

If  we  turn  it  down,  the  problems  that 
exist  today  will  continue.  The  right  po- 
litical vote  is  "yes"  on  the  North 
American  Free-Trade  Agreement. 


VOTE  "NO'  ON  THIS  NAFTA 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  this 
NAFTA  is  in  deep  trouble  because  it 
fails  to  address  the  Mexican  Govern- 


ment's deliberate  intervention  to  keep 
wages  and  salaries  down  while  produc- 
tivity rises  in  order  to  attract  United 
States  investment  to  Mexico.  This  pol- 
icy has  worked;  look  at  the  2,000  plants 
with  over  600,000  workers  averaging  1 
buck  25  cents  an  hour  in  plants  with 
comparable  productivity. 

In  an  effort  to  cover  over  the  Achil- 
les" heel  of  this  NAFTA,  it  was  argued 
over  the  weekend  that.  one.  by  law 
Mexico  has  now  tied  minimum  wages 
to  productivity,  but  that  is  simply  in- 
correct, as  the  Mexican  Minimum 
Wage  Commission  is  still  working  on 
this  matter,  with  unknown  results.  It 
is  also  argued  that  because  wages 
above  the  minimum  are  tied  to  the 
minimum  wage  in  Mexican  labor  con- 
tracts, all  wages  in  Mexico  will  rise 
with  productivity.  But  that  claim  does 
not  make  any  sense,  since  the  mini- 
mum wage  in  Mexico  in  recent  years 
has  increased  even  less  than  average 
wages.  Look  at  the  results  of  the  first 
quarter  of  1993.  Productivity  went  up  9 
percent,  wages  rose  only  1  percent. 

This  NAFTA  needs  to  be  renegotiated 
to  confront  economic  realities  rather 
than  giving  a  green  light  to  Mexican 
practices  that  tilt  the  playing  field 
against  American  workers  and  small 
businesses. 

Mr.  Speaker,  the  American  people, 
facing  continued  drops  in  their  stand- 
ard of  living,  want  nothing  less  and 
they  are  right. 


THE  FUTURE  AFTER  THE  NAFTA 
VOTE 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  HARMAN.  Mr.  Speaker,  as 
Wednesday's  NAFTA  vote  draws  near— 
with  the  final  result  likely  to  be  deter- 
mined by  a  vote  or  two — this  opponent 
of  this  NAFTA  feels  compelled  to  make 
a  few  remarks  about  the  process.  Win 
or  lose.  I  hope  we  will  learn  lessons  for 
the  next  time. 

ill  ST.MtTING  WITH  THK  PEnF'LE 

The  process  of  drafting  this  treaty 
didn't.  People  in  my  district  and  else- 
where are  enormously  uncomfortable 
with  this  treaty,  fearing  the  loss  of 
jobs.  WTiether  they  are  right  or  wrong, 
their  anxiety  is  real.  And  the  reason  so 
much  arm  twisting  is  going  to  pass  this 
treaty  relates,  in  my  view,  to  the  fact 
that  so  many  Members  sense  the  anxi- 
ety of  their  constituents.  If  the  support 
of  past  Presidents  and  Cabinet  mem- 
bers cannot  convince  the  public  of  the 
benefits  of  this  treaty,  then  there  is 
something  wrong  with  the  treaty  itself. 

l2i  TItADI.NG  FOR  VOTES 

Politics  may  be  the  art  of  com- 
promise, but  there  is  something  very 
unsettling  about  the  unprecedented 
trading  to  influence  this  vote.  Interest 
groups  and  donors  are  sending  menac- 


mg  warnings,  "vote  against  me  and 
you'll  never  get  another  dime."  and  the 
administration  is  making  some  des- 
perate deals.  This  activity  is  antithet- 
ical to  consensus  building,  and  the  pub- 
lic is  turned  off  by  it. 

<3i  DIVISIVE  RHETORIC 

The  debate  on  this  treaty  has  been 
undeniably  divisive,  but  this  is  not  the 
way  it  has  to  be.  The  issue  at  heart  is 
not  a  moral  choice,  it  is  based  on  tan- 
gible calculations  about  job  creation 
and  loss.  Nevertheless,  the  language 
used  has  emphasized  the  imperative  of 
passing  this  treaty  right  now.  This  is 
misguided.  After  Wednesday,  there  is 
no  reason  we  cannot  return  to  the  ne- 
gotiating table  and  agree  to  specific 
changes  that  would  reassure  opponents 
that  the  treaty  is  in  the  national  inter- 
est. 

(4)  INVOKI.VO  AR.MAGEDDON 

The  public  is  not  buying  the  dire  pre- 
dictions of  either  side.  Claims  of  mas- 
sive job  gains  or  losses  have  never  been 
substantiated.  The  CBO  probably  had  it 
right  over  a  year  ago  when  it  stated, 
"the  impact  on  jobs  will  be  minimal." 
A  front  page  story  in  today's  Los  An- 
gles Times  dramatically  downgrades 
its  earlier  estimates  of  job  creation  in 
California  due  to  NAFTA,  and  says  the 
night  of  low-skilled  manufacturing 
jobs  to  Mexico  is  likely  to  continue. 
Nor  is  it  true  that  Mexico's  Govern- 
ment will  fall  if  the  treaty  fails— or 
that  Japan  will  replace  the  United 
States  as  Mexico's  major  trading  part- 
ner. One  of  the  most  exaggerated 
claims  is  that  the  debate  is  between 
those  who  embrace  the  future  and 
those  mired  in  the  past.  Not  so:  the  de- 
bate is  about  what  the  future  will  look 
like  with  this  NAFTA,  or  without  it. 
And  reasonable  people  can  disagree. 

Whatever  happens  on  Wednesday.  I 
want  to  implore  us  all  to  strive  to 
build  a  real  consensus  around  the  re- 
sult. If  this  NAFTA  passes,  let's  make 
it  work.  And  if  it  fails,  let's  join  to- 
gether to  draft  and  pass  a  better 
NAFTA.  If  we  accomplish  this,  we  will 
have  done  a  service  to  the  American 
worker,  to  humanitarian  causes,  and  to 
the  true  spirit  of  free  and  fair  inter- 
national trade 


POSTELECTION  RESULTS  IN  NEW 
JERSEY 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  it  is  a  great  mistake  for  us  to 
let  the  victims  of  a  particular  misdeed 
speak  only  for  themselves.  They  want 
to  speak  for  themselves,  but  others 
should  join. 

So  I  want  to  join  today  in  expressing 
my  outrage  at  the  comment  from  Ed 
Rollins  last  week  when  he  talked 
boastfully  about  his  efforts  to  subvert 
the  democratic  process  in  New  Jersey. 
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Mr.  Rollins  now  tells  us  that  he  was 
not  telling  the  truth  when  he  talked 
about  what  he  did.  Obviously  there 
were  some  things  that  were  tried  that 
were  wrong. 

Now  we  have  Mr.  Rollins  lying  about 
whether  or  not  he  was  telling  us  the 
truth.  It  is  essential  that  this  be  fully 
investigated.  The  worst  thing  we  can 
do,  as  elected  officials,  is  to  allow  the 
cynicism  to  corrode  this  country  that 
says,  "Oh,  they  all  do  it." 

The  kind  of  activity  Mr.  Rollins 
spoke  about,  of  spending  money  ille- 
gally to  try  to  persuade  people  not  to 
vote,  is  intolerable. 

The  later  obfuscation  does  not  make 
it  any  better. 

It  is  essential  that  this  be  fully  in- 
vestigated by  people  with  subpoena 
power  so  that  we  make  it  clear  that 
this  is  not  the  sort  of  thing  that  every- 
body does  and  democracy  will  be  de- 
fended against  attacks  like  this. 


NAFTA:  THE  STATUS  QUO  IS  NOT 
ACCEPTABLE 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  anyone 
who  has  visited  the  United  States-Mex- 
ico border  knows  that  the  environ- 
mental status  quo  is  not  acceptable.  I 
am  particularly  concerned  with  the  im- 
pact on  health  by  this  polluted  envi- 
ronment, especially  the  health  of  chil- 
dren, who  have  a  higher  rate  of  hepa- 
titis there.  One  of  our  colleagues  has  a 
school  in  his  district  where  the  chil- 
dren have  a  100-percent  rate  of  hepa- 
titis. And  of  course  the  increased  rate 
of  breast  cancer  in  the  region. 

For  this  reason  I  believe  it  is  impor- 
tant for  us  to  pass  a  NAFTA  which  will 
be  good  for  the  environment.  This 
NAFTA  I  believe  is.  That  is  why  it  has 
the  endorsements  of  the  Environ- 
mental Defense  Fund,  the  National 
Wildlife  Federation,  the  World  Wildlife 
Fund,  the  Natural  Resources  Defense 
Council,  the  National  Audubon  Soci- 
ety, and  Conservation  International. 

The  Natural  Resources  Defense  Coun- 
cil states  that  with  this  NAFTA,  for 
the  first  time  there  will  be  a  powerful 
institution  charged  with  protecting  the 
North  American  environment.  That  is 
the  Commission  on  Environmental  Co- 
operation. For  the  first  time  nations 
are  obligated  by  an  agreement  to  up- 
hold their  own  environmental  laws. 
For  the  first  time  a  North  American 
environmental  agreement  gives  citi- 
zens direct  recourse  when  environ- 
mentally threatened. 

For  the  first  time  the  United  States 
and  Mexico  will  work  cooperatively  to 
improve  the  environment. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "yes"  on  NAFTA  on  Wednesday. 


NAFTA  WILL  OPEN  UP  THE 
PRESENT  CLOSED  MARKETS  OF 
qUR  TRADING  PARTNERS 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDEN.  Mr.  Speaker,  a  vote 
Wednesday  against  the  North  Amer- 
ican Free-Trade  Agreement  is  a  vote  to 
reduce  America's  leverage  in  our  fight 
to  open  up  the  closed  markets  of  our 
trading  partners.  Here  is  why:  We  have 
got  a  trade  surplus  with  Mexico,  and 
Mexican  tariffs  are  far  higher  than 
ours.  On  the  other  hand,  we  have  got  a 
huje  trade  deficit  with  the  Asian  coun- 
tries, who  have  closed  their  markets  to 
mJBiy  of  our  products.  But  if  we  cannot 
cloBe  a  trade  deal  which  blatantly  fa- 
vors us.  our  credibility  will  be  hard  hit 
when  we  ask  the  Asian  countries  to 
op9n  their  markets  to  our  goods. 

Vote  for  the  North  American  Free- 
Tride  Agreement  and  enhance  our 
country's  ability  to  get  our  exports 
inOo  worldwide  markets. 


NAFTA:  A  HISTORY-MAKING  VOTE 

(Mr.  INSLEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INSLEE.  Mr.  Speaker,  the  up- 
coming NAFTA  vote  would  make  some 
of  us.  who  are  human,  think  twice 
about  it.  It  is  controversial. 

But  I  want  to  tell  you  I  look  forward 
to  this  vote  like  no  other  vote  I  have 
looked  forward  to  before.  The  reason  I 
am  going  to  vote  "yes"  is  because  I  re- 
alize that  this  is  one  moment  in  the 
brief  time  that  I  have  been  here  that 
history  will  record  how  I  believe  we  in- 
tend to  advance  our  economic  pros- 
pects, because  history  will  record  each 
one  of  our  votes.  It  will  record  on  a 
black-and-white  basis  a  "yes"  or  a 
"no"  basis  what  we  believe.  Whether 
wa  believe  that  free  trade  is  the  future 
of  our  economy  and  the  world  economy 
or  that  protectionism  is  our  future. 

On  this  vote  it  will  be  a  very  clear,  a 
crystal-clear  decision  on  where  we 
stand.  And  when  each  one  of  us  looks 
down  to  the  bottom  of  our  hearts  and 
decides  how  we  are  going  to  be  re- 
corded by  history,  I  hope  that  others 
will  join  me  in  saying  that  our  future 
is  for  free  trade.  And  when  we  send  the 
gllidiator  to  Seattle  from  America  to 
fight  for  free  trade  at  the  Asian  con- 
ference next  Monday,  this  weekend,  we 
ought  to  send  him  strong  with  the  wind 
so  that  the  story  is  not  "winless  in  Se- 
attle. " 

We  should  send  him  with  the  thought 
that  many  of  us  believe  that  we  need 
fr^e  trade  as  our  future. 


D  1230 

WHO  WINS  AND  WHO  LOSES  WITH 
NAFTA? 

(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COPPERSMITH.  Mo  Udall  once 
said,  "Everything  has  been  said,  only 
not  everyone  has  said  it,"  so  I  wish  to 
join  so  many  of  my  colleagues  this 
afternoon  in  speaking  in  support  of  the 
North  American  Free-Trade  Agree- 
ment. 

In  addition  to  the  points  that  my  col- 
leagues have  raised  already,  we  also 
have  to  think  about  who  wins  and  who 
loses  in  the  NAFTA  vote.  If  this  House 
votes  in  favor  of  NAFTA,  we  show  that 
we  understand  the  lessons  of  history, 
that  free  trade  and  growth  in  exports 
has  been  and  will  be  America's  road  to 
economic  success.  A  positive  vote 
shows  our  country's  leadership  in  our 
hemisphere  and  in  the  world.  Approv- 
ing NAFTA  shows  we  will  face  forward, 
trying  to  build  an  expanding  economic 
future.  A  defeat  will  show  Congress  is 
more  interested  in  holding  on  to  a  past 
that  may  not  even  have  existed. 

If  NAFTA  loses,  I  think  it  enshrines 
the  politics  of  crankiness.  A  defeat  em- 
powers political  leaders  like  Ross  Perot 
and  Jesse  Jackson,  who  cannot  agree 
on  anything  positive,  but  agree  only  on 
what  they  oppose.  They  agree  only  to 
try  to  stop  changes  that  the  American 
people  need. 

Mr.  Speaker,  this  vote  gives  us  an  op- 
portunity to  stand  for  what  we  need  to 
do  to  move  this  country  forward.  This 
vote  also  is  a  test  of  whether  we  in  this 
House  can  build  coalitions  from  the 
center  outward,  on  whether  the  flanks 
of  either  party  will  control  the  agenda. 

I  fear  for  our  progress  on  the  people's 
business  in  this  House  on  other  conten- 
tious issues  if  we  cannot  empower  the 
center,  those  who  understand  what  ac- 
tion is  truly  in  our  country's  best  in- 
terests and  put  it  ahead  of  partisan- 
ship, or  if  instead  we  will  give  greater 
emphasis  to  ideologies  on  the  left  and 
the  right.  For  so  many  reasons,  we 
must  support  NAFTA. 


THE  FOREIGN  AID  GIVEAWAY 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  in  the  4  years  that  I  have 
served  in  this  body,  I  am  continually 
appalled  and  upset  at  the  course  of  ac- 
tion this  Nation  takes.  In  those  4  years 
this  Nation  has  given  over  $13  billion  in 
foreign  aid  to  one  nation,  Israel,  money 
that  we  had  to  borrow  from  our  grand- 
children's future  in  order  to  give  away. 
We  have  given  away  about  $60  billion  in 
foreign  aid,  but  you  know,  it  is  not 
enough  now  for  Congress  to  give  away 
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your  money  that  they  have  borrowed, 
now  they  want  to  give  away  your  jobs. 

Now  they  want  to  vote  for  something 
called  NAFTA.  All  NAFTA  does  is 
eliminate  taxes  on  products  coming 
from  Mexico.  When  it  is  all  said  and 
done,  it  eliminates  taxes  on  products 
coming  from  Mexico,  so  while  this  Con- 
gress just  a  few  months  ago  voted  to 
raise  taxes  on  American  corporations, 
if  they  stay,  they  said,  "By  the  way,  if 
you  go  to  Mexico,  you  don't  have  to 
pay  minimum  wage.  You  don't  have  to 
pay  workmen's  comp.  You  don't  have 
to  live  by  the  pollution  laws.  You  don't 
have  to  live  by  the  OSHA  laws.  You 
can  make  your  product  down  there  and 
bring  it  back  up  tax  free." 

Mr.  Speaker,  it  is  time  for  Congress 
to  quit  giving  away  your  money.  It  is 
especially  time  for  Congress  to  quit 
giving  away  your  jobs. 


MEXICO'S  TRADE  RELATION  WITH 
UNITED  STATES  HAS  TURNED 
AROUND 

(Mr.  LAUGHLIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  am 
delighted  that  I  have  the  opportunity 
to  follow  my  friend,  the  gentleman 
from  Mississippi,  because  he  was  talk- 
ing about  giving  away  jobs  and  giving 
Mexican  products  tax-free  status.  I 
think  he  is  reading  from  a  different 
book  than  I  have  been  looking  at. 

We  have  turned  around  the  trade  re- 
lationship with  Mexico  since  they 
started  lowering  the  tariffs  on  our 
products.  If  you  look  at  just  agri- 
culture alone.  Mexico  has  had  a  25-per- 
cent tax  on  the  rice  and  beef  produced 
in  America,  10  to  20  percent  on  com 
and  grain.  10  percent  on  cotton. 

Those  tariffs  are  taxes  on  our  prod- 
ucts and  they  are  going  to  be  reduced 
in  time  down  to  zero,  so  that  our  farm- 
ers can  sell  more  products  to  the  Mexi- 
can citizen. 

That  is  why  we  in  the  body  should 
have  the  courage  to  vote  in  favor  of  the 
North  American  Free-Trade  Agree- 
ment, because  if  our  farmers  have  a  fu- 
ture, it  is  a  future  because  they  can 
sell  their  products  in  the  global  mar- 
ket. 

It  does  not  help  just  the  farmer,  or 
the  rancher.  Those  farmers  and  ranch- 
ers have  loans  at  small  banks  in  small 
communities.  Those  ranchers  and 
farmers  do  business  with  small  busi- 
nesses. 

So  a  defeat  of  NAFTA  would  do  irrep- 
arable harm  not  only  to  our  relation- 
ship and  ability  to  do  trade  in  a  global 
economy,  but  it  will  do  irreparable 
harm  to  the  small  businessman,  the 
farmer  and  the  rancher. 


NAFTA  IS  A  VOTE  TO  CUT  TAXES 
AND  CREATE  JOBS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  want  to 
build  on  the  remarks  that  the  gen- 
tleman from  Texas  just  delivered. 

This  is.  in  fact,  a  tax  cut;  namely, 
NAFTA.  It  is  a  tax  cut  for  the  Amer- 
ican people.  It  is  a  tax  cut  for  the  peo- 
ple of  Mexico. 

In  both  cases  the  economies  will  ben- 
efit. 

The  fact  is  what  we  have  learned  over 
the  last  few  years  about  the  economy 
is  that  if  you  cut  taxes,  you  increase 
the  productivity  of  jobs  in  the  private 
sector,  and  therefore  you  create  more 
jobs.  You  give  employers  incentives  to 
bring  jobs  into  the  economy. 

This  tax  cut  is  going  to  result  in  ex- 
actly that  kind  of  job  creation  in  our 
country.  We  are  going  to  benefit  in 
Pennsylvania  where  we  already  have 
an  average  of  a  thousand  jobs  per  con- 
gressional district  that  are  tied  to 
trade  with  Mexico. 

If  NAFTA  is  defeated,  we  stand  to 
lose,  but  if  NAFTA  is  approved,  we 
stand  to  increase. 

I  think  that  is  going  to  happen  all 
across  the  country. 

There  is  one  other  thing  we  ought  to 
keep  in  mind.  If  NAFTA  is  approved, 
the  chances  are  that  it  will  be  seen 
only  as  a  blip  on  the  history  screen,  be- 
cause it  will  be  part  of  a  much  larger 
trend  toward  the  globalization  of  the 
economy;  however,  if  NAFTA  is  de- 
feated, it  will  be  a  terrible  disaster  be- 
cause at  that  point  we  will  have  put 
ourselves  in  the  way  of  history  and  we 
will  stand  to  be  run  over  by  it. 

If  NAFTA  is  rejected,  the  chances  are 
that  this  Nation  will  define  itself  as 
not  desiring  to  be  a  part  of  the  global 
economy.  The  rest  of  the  world  Will  in- 
terpret that  as  meaning  we  want  our 
economy  to  go  into  the  decline,  rather 
than  move  ahead.  That  would  be  a  dis- 
aster. 


NAFTA  AND  CALIFORNIA  WINES 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEHMAN.  Mr.  Speaker,  I  want  to 
limit  my  comments  with  regard  to 
NAFTA  today  to  just  one  industry, 
very  crucial  to  our  economy  in  Califor- 
nia. Currently  California  wines,  Amer- 
ican wines  going  into  Mexico  face  a  20- 
percent  tariff.  Effective  right  now.  the 
tariff  on  Chilean  wines  going  into  Mex- 
ico is  14  percent  and  will  go  to  zero  in 
1996. 

U.S.  wine  makers  and  U.S.  wine 
growers  are  going  to  lose  market  share 
dramatically  without  NAFTA  which 
will  significantly  reduce  the  tariff  on 
U.S.  wines  going  in  ultimately  to  zero 
after  the  agreement  passes. 


Without  NAFTA,  we  are  going  to  lose 
market  share.  We  are  going  to  have  to 
take  vines  out  of  production.  We  are 
going  to  cripple  the  California  wine  in- 
dustry. 

This.  Mr.  Speaker,  is  the  harbinger 
for  future  deals  in  Latin  America 
where  we  are  on  the  verge  of  busting 
into  that  market,  but  without  NAFTA 
will  not  have  the  leverage  to  do  it. 

Mr.  Speaker,  I  urge  that  we  pass 
NAFTA  and  help  a  crucial  industry  in 
California. 


COMMUNICATION  FROM  CHAIRMAN 
OF       COMMITTEE       ON       PUBLIC 
WORKS  AND  TRANSPORTATION 
The    SPEAKER    pro    tempore    (Mr. 
Montgomery)  laid  before  the  House  the 
following     communication     from     the 
chairman  of  the  Committee  on  Public 
Works  and  Transportation;  which  w&a 
read  and,  without  objection,  referred  to 
the  Committee  on  Appropriations; 
Committee  on  Pl'blic  Works 

AND  Transportation. 
Washington.  DC.  Xovember  9.  1993. 
Hon.  Thomas  S.  Foley, 
Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  today  by  the  Committee 
on  Public  Works  and  Transportation.  These 
resolutions  authorize  studies  of  potential 
water  resources  projects  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En^- 
neers.  in  accordance  with  the  provisions  of 
section  4  of  the  Act  of  March  4.  1913. 
Sincerely  yours. 

Norman  Y.  Mineta. 

Chairman. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  the  legislative 
business  day.  but  not  before  4  p.m. 
today. 


EARTHQUAKE  HAZARDS  REDUC- 
TION ACT  OF  1977  AUTHORIZA- 
TION. FISCAL  YEARS  1994.  1995, 
AND  1996 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3485)  to  authorize  ap- 
propriations for  carrying  out  the 
Earthquake  Hazards  Reduction  Act  of 
1977  for  fiscal  years  1994.  1995.  and  1996. 

The  Clerk  read  as  follows: 
H.R.  3485 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION     1.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

Section  12  of  the  Earthquake  Hazards  Re- 
duction Act  Of  1977  {42  U.S.C.  7706)  is  amend- 
ed- 

(1)  in  subsection  (a)(7) — 

(A»  by  inserting  "of  the  Agency"  after  "to 
the  Director"; 

(B)  by  striking  "and"  after  "September  30, 
1992.";  and 

(C)  by  inserting  ",  J20.160.000  for  the  fiscal 
year  ending  September  30.  1994.  $20,805,000  for 
the  fiscal  year  ending  September  30.  1995.  and 
521.450.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1996"  after  "September  30.  1993"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  after  "September  30. 
1992:";  and 

(B)  by  inserting  ";  $49,861,000  for  the  fiscal 
year  ending  September  30.  1994;  $51.4.57.000  for 
the  fiscal  year  ending  September  30.  1995;  and 
$53,052,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1996"  after  "September  30.  1993"; 

(3)  by  adding  at  the  end  of  subsection  (o 
the  following  new  sentences:  "There  are  au- 
thorized to  be  appropriated,  out  of  funds  oth- 
erwise authorized  to  be  appropriated  to  the 
National  Science  Foundation.  $17,500,000  for 
engineering  research  under  this  Act  and 
$10.5(X).000  for  geosciences  research  under  thi.-; 
Act.  for  the  fiscal  year  ending  September  ;?0. 
1994.  There  are  authorized  to  be  appro- 
priated, out  of  funds  otherwise  authorized  to 
be  appropriated  to  the  National  Science 
Foundation.  $18,060,000  for  engineering  re- 
search under  this  Act  and  $10,836,000  for  geo- 
sciences research  under  this  Act.  for  the  fis- 
cal year  ending  September  30,  1995.  There  are 
authorized  to  be  appropriated,  out  of  funds 
otherwise  authorized  to  be  appropriated  to 
the  National  Science  Foundation,  $18,620,000 
for  engmeering  research  under  this  Act  and 
$11,172,000  for  geosciences  research  under  this 
Act.  for  the  fiscal  year  ending  September  30. 
1996.";  and 

(4)  by  adding  at  the  end  of  subsection  (di 
the  following  new  sentences:  "There  are  au- 
thorized to  be  appropriated,  out  of  funds  oth- 
erwise authorized  to  be  appropriated  to  the 
National  Institute  of  Standards  and  Tech- 
nology, $1,532,000  for  the  fiscal  year  ending 
September  30.  1994.  There  are  authorized  to 
be  appropriated,  out  of  funds  otherwise  au- 
thorized to  be  appropriated  to  the  National 
Institute  of  Standards  and  Technology. 
$1,581,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1995.  There  are  authorized  to  be  appro- 
priated, out  of  funds  otherwise  authorized  to 
be  appropriated  to  the  National  Institute  of 
Standards  and  Technology,  $1,630,000  for  the 
fiscal  year  ending  September  30,  1996.". 

SEC.  2.  BUY  AMERICAN  PROVISIONS. 

(a)  Compliance  With  Buy  Americas  Act.— 
No  funds  appropriated  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  in  expending  the  assistance 
the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  as  the  "Buy 
American  Act"). 

(b)  Sense  of  Congress;  Requirement  Re- 
garding Notice.— 

(1)  Purchase  of  american-made  equipment 
AND  PRODUCTS.— In  the  case  of  any  equipment 
or  products  that  may  be  authorized  to  be 
purchased  with  financial  assistance  provided 
under  this  Act,  it  is  the  sense  of  the  Congress 
that  entities  receiving  such  assistance 
should,  in  expending  the  assistance,  purchase 
only  American-made  equipment  and  prod- 
ucts. 

(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  under  this 
Act,  the  Director  of  the  Federal  Emergency 


Manafement  Agency  shall  provide  to  each 
recipient  of  the  assistance  a  notice  describ- 
ing tUe  statement  made  in  paragraph  i  U  by 
the  CQngres.s. 

(c)  fROHiBiTioN  OF  CONTRACTS.— If  it  has 
been  finally  determined  by  a  court  or  Fed- 
eral i^ency  that  an.v  person  intentionally  af- 
fixed (1  fraudulent  label  bearing  a  "Made  in 
.America"  inscription,  or  any  in.scription 
with  ihe  same  meaning,  to  any  product  sold 
in  or  Bhipped  to  the  United  States  that  was 
not  rrtade  m  the  United  States,  such  person 
shall  be  ineligible  to  receive  any  contract  or 
subcofitract  made  with  funds  provided  pursu- 
ant t<J  this  Act,  pursuant  to  the  debarment, 
suspension,  and  ineligibility  procedures  de- 
scribal  in  section  9.400  through  9.409  of  title 
48.  Coce  of  Federal  Regulations. 

u\)  Rkciprocity.— 

(li  Cenekal  rule. -Except  as  provided  in 
paragraph  (2l.  no  contract  or  subcontract 
may  be  made  with  funds  authorized  under 
this  4ct  to  a  company  organized  under  the 
laws  bf  a  foreign  country  unless  the  Director 
of  tlie  Federal  Emergency  Management 
.Agenqy  finds  that  such  country  affords  com- 
parable opportunities  to  companies  orga- 
nized Under  laws  of  the  United  States. 

(2)  pxcKPnoN.— i.A)  The  Director  of  the 
Federal  Emergency  Management  .\gency 
may  waive  the  rule  stated  under  paragraph 
111  if  the  products  or  services  required  are 
not  reasonably  available  from  companies  or- 
g.anizgd  under  the  laws  of  the  United  States. 
.■\ny  Such  waiver  shall  be  reported  to  the 
Congness. 

(B)  t'aragraph  (1)  shall  not  apply  to  the  ex- 
tent Ijiat  to  do  so  would  violate  the  General 
.■\greement  of  Tariffs  and  Trade  or  any  other 
international  agreement  to  which  the  United 
State$  is  a  party. 
SEC.  3.  LIMITATION  ON  APPROPRIATIONS. 

No  funds  are  authorized  to  be  appropriated 
for  cairying  out  the  Earthquake  Hazards  Re- 
duction Act  of  1977  for  any  fiscal  year  other 
than  k  provided  by  the  amendments  made  by 
this  .^ct 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  (Mr.  Brown)  will  be  recog- 
nizee! for  20  minutes,  and  the  gen- 
tlemt.n  from  New  York  [Mr.  Boehlert] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  1977  I  joined  with 
Senator  Cranston  to  introduce  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  bring  a  national  commitment  to 
a  long-term  earthquake  hazards  reduc- 
tion program.  Now  more  than  ever, 
there  is  a  great  need  to  maintain  that 
commitment.  Earthquakes  remain  a 
serious  threat  to  communities  in  39 
States,  my  State  of  California  in  par- 
ticular. 

In  June  1992,  the  largest  earthquake 
to  strike  southern  California  in  40 
years  occurred  near  the  town  of 
Landers.  Scientists  estimate  a  1  in  2 
chance  of  a  major  urban  earthquake  in 
southern  California  during  the  next  5 
to  10  years..  The  42d  District  continues 
to  fael  aftershocks  from  the  Landers 
Big  Bear  earthquakes  and  from  other 
local  fault  sources  several  magnitude  2 
and  »bove  events  per  week.  The  area  is 


of  particular  concern  because  of  the 
proximity  of  the  San  Andreas  Fault 
and  the  stress  that  may  have  been 
added  to  the  local  faults  due  to  the 
Landers  event. 

The  bill  under  consideration  provides 
authorizations  for  fiscal  year  1994, 
equal  to  the  appropriated  levels  for 
these  programs,  with  inflationary  in- 
creases for  fiscal  years  1995  and  1996. 

I  want  to  recognize  the  outstanding 
efforts  of  Mr.  Boucher  of  Virginia, 
chairman  of  the  Subcommittee  on 
Science  of  the  Committee  on  Science. 
Space,  and  Technology  for  his  diligent 
efforts  to  set  us  on  a  course  of  correct 
some  of  the  deficiencies  in  the  Na- 
tional Earthquake  Hazards  Reduction 
Program. 

I  want  to  acknowledge  the  distin- 
guished ranking  Republican  member  of 
the  Committee  on  Science,  Space,  and 
Technology,  Mr.  Walker  of  Pennsylva- 
nia and  Mr.  Boehlert  of  New  York, 
ranking  Republican  member  of  the 
Subcommittee  on  Science,  for  their  co- 
operation and  assistance  in  developing 
H.R.  3485.  I  also  appreciate  the  efforts 
of  the  Committee  on  Natural  Re- 
sources, which  shares  jurisdiction  over 
the  program,  especially  Chairman  Mil- 
ler of  California  and  Mr.  Young  of 
Alaska,  ranking  Republican  member, 
Mr.  Lehm.\n  of  California,  chairman  of 
the  Energy  and  Mineral  Resources  Sub- 
committee, and  the  ranking  Repub- 
lican member,  Mrs.  Vuc.\novich  of  Ne- 
vada, for  facilitating  consideration  of 
the  bill. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R,  3485,  the  authorization  for 
the  Earthquake  Hazards  Reduction  Act 
for  fiscal  years  1994,  1995,  and  1996, 

D  1240 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3485.  The  program  we  are  reau- 
thorizing today  has  been  instrumental 
in  reducing  the  loss  of  life  and  property 
from  earthquakes. 

This  bill  provides  very  modest  in- 
creases for  this  valuable  program;  au- 
thorizations are  at  the  appropriated 
levels  for  this  fiscal  year  and  inflation 
increases  are  provided  for  fiscal  1995 
and  1996.  That  is  a  reasonable  invest- 
ment in  a  program  that  pays  itself 
back  many  times  over  in  preventing 
earthquake  losses. 

We  would  like  to  see  this  program 
have  an  even  greater  impact  on  earth- 
quake mitigation,  and  for  that  reason 
members  of  our  committee  and  the 
Committee  on  Natural  Resources  have 
written  to  the  President,  asking  that 
he  undertake  a  high-level  review  of  the 
program  to  ensure  that  it  is  operating 
optimally. 

The  health  of  this  program  should  be 
of  concern  to  every  Member  of  this 
body.  Earthquakes  are  not  limited  to 
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the  west  coast — I  am  tempted  to  say 
unfortunately;  in  fact,  39  States  face 
seismic  risks.  And,  of  course,  as  we 
have  seen  with  this  summer's  flooding, 
catastrophic  natural  disasters  affect 
everyone  in  this  country  because  of  the 
need  for  Federal  disaster  aid. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker],  the  rank- 
ing minority  member. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Boehlert]  for  yielding  this  time  to  me. 
This  is  a  good  bill  and  one  that  the 
House  should  approve.  It  is  there  be- 
cause of  the  work  of  a  number  of  people 
who  each  made  a  contribution  that  I 
think  has  turned  this  into  a  bill  of  con- 
siderable merit. 

I  wish  to  thank  both  our  committee 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Brown],  and  the  Subcommit- 
tee of  Science  chairman,  the  gen- 
tleman from  Virginia  [Mr.  Boucher], 
for  their  openness  on  this  legislation 
and  their  willingness  to  work  with  the 
minority.  In  particular  I  want  to  thank 
Chairman  Brown  for  his  willingness  to 
hold  the  program  budget  to  a  true 
baseline  freeze  so  that  we  are  not  deal- 
ing with  a  situation  where  we  are  mas- 
sively increasing  the  spending  in  this 
area. 

Furthermore,  Mr.  Speaker,  I  share 
the  concerns  of  many  Members  on  both 
sides  of  the  aisle  that  this  program,  the 
Earthquake  Hazards  Reduction  Pro- 
gram, needs  better  strategic  planning 
and  agency  coordination.  I  am  pleased 
that  this  committee  is  taking  efforts 
within  this  bill  to  enforce  stronger 
oversight,  and  I  am  convinced  that  this 
bill  will  lead  to  a  better  program  in  the 
future. 

Additionally,  Mr.  Speaker,  I  want  to 
thank  the  ranking  Republican  member, 
the  gentleman  from  New  York  (Mr. 
Boehlert]  for  all  his  efforts  at  that 
level.  His  contributions  have  made  this 
a  better  bill.  He  is  someone,  as  he  has 
pointed  out  in  his  remarks,  who  under- 
stands that  earthquakes  are  a  national 
concern,  and  we  are  trying  to  build  a 
program  here  that  speaks  to  that  na- 
tional concern. 

Likewise  I  would  like  to  express  my 
appreciation  to  the  gentlewoman  from 
Washington  [Ms.  Dunn]  for  offering  an 
amendment  that  is  typically  offered  in 
our  committee  by  the  gentleman  from 
Minnesota  [Mr.  Grams].  That  particu- 
lar amendment  is  language  to  prohibit 
appropriation  of  funds  that  are  not  au- 
thorized after  fiscal  year  19S6  in  this 
case.  What  that  means  is  that  we  have 
essentially  a  sunset  clause  as  it  affects 
this  particular  piece  of  legislation.  I 
think  that,  too,  strengthens  it. 

I  am  proud  to  be  a  cosponsor  of  this 
bill,  and  I  urge  my  fellow  colleagues  to 
support  passage. 


Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  do  not  wish  to  prolong 
the  debate  on  this.  I  do  take  umbrage 
at  the  use  of  the  word  "unfortunately" 
by  Mr.  Boehlert.  But  I  will  not  ask 
that  his  words  be  taken  down  at  this 
point.  It  is  true  that  this  program 
probably,  as  with  most  programs,  needs 
further  analysis  in  order  to  improve  its 
coordination  and  focus,  and  we  have 
taken  steps  in  that  direction. 

I  should  point  out  also  that  there  is 
a  very  substantial  move  to  relieve,  at 
least  in  large  part,  the  costs  of  cata- 
strophic events  such  as  earthquakes  by 
considering  the  possibility  of  taking 
care  of  these  costs  through  an  insur- 
ance program.  Those  steps  are  under 
way  also. 

Mr.  Speaker,  I  think  we  are  making 
progress  in  this  whole  area  of  both 
mitigating  and  compensating  for  cata- 
strophic events,  and  I  hope  that  that 
will  continue. 

Mr.  Si)eaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BOEHLERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  like  to  make  certain 
that  the  written  record  reflects  what 
the  visual  record  will  reflect,  and  that 
is,  when  our  distinguished  chairman, 
the  gentleman  from  California  [Mr. 
Brown],  made  his  remark,  his  tongue 
was  planted  firmly  in  his  cheek.  The 
fact  of  the  matter  is  too  many  people, 
particularly  in  my  State  of  New  York, 
and  others  who  are  privileged  to  live  in 
the  Northeast,  think  that  earthquakes 
are  a  California  phenomenon  when 
they  are  not.  They  are  national  in 
scope,  and  they  know  no  boundaries, 
and  so  we  have  to  be  concerned,  as 
Americans,  about  this  problem,  and  we 
have  to  do  something  about  it,  and  I 
am  glad  to  say  we  are  doing  something 
about  it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgo.mery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Brown]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3485. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


FEDERAL  EMPLOYEES  CLEAN  AIR 
INCENTIVES  ACT 

Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3318)  to  amend  title  5.  United 
States  Code,  to  provide  for  the  estab- 
lishment of  programs  to  encourage 
Federal  employees  to  commute  by 
means  other  than  single-occupancy 
motor  vehicles. 

The  Clerk  read  as  follows: 
H.R.  3318 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  PURPOSE. 

(A)  Short  Title.— The  Act  may  be  cited  as 
the  "Federal  Employees  Clean  Air  Incentives 
Act". 

(b)  Purpose— The  purpose  of  this  Act  is  to 
improve  air  quality  and  to  reduce  traffic 
congestion  by  providing  for  the  establish- 
ment of  programs  to  encourage  Federal  em- 
ployees to  commute  by  means  other  than 
single-occupancy  motor  vehicles. 
SEC.  2.  AUTHORITY  TO  ESTABLISH  PROGRAMS. 

(a)    In    General —Chapter   79   of   title   5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"S  7905.   Programs  to  encourage  coBunatiiig 

by     means     other    than     single-oecapaBcy 

motor  vehicles 

■ia)  For  the  purpose  of  this  section — 

"(1)  the  term  'employee'  means  an  em- 
ployee as  defined  by  section  2105  and  a  mem- 
ber of  a  uniformed  service: 

"(2)  the  term  agency'  means— 

"(A)  an  Executive  agency: 

"(B(  an  entity  of  the  legislative  branch: 
and 

"(C)  the  judicial  branch: 

"(31  the  term  entity  of  the  legislative 
branch'  means  the  House  of  Representatives, 
the  Senate,  the  Office  of  the  Architect  of  the 
Capitol  (including  the  Botanic  Garden),  the 
Capitol  Police,  the  Congressional  Budget  Of- 
fice, the  Copyright  Royalty  Tribunal,  the 
Government  Printing  Office  the  Library  of 
Congress,  the  the  Office  of  Technology  As- 
sessment: and 

"(4)  the  term  'transit  pass'  means  a  transit 
pass  as  defined  by  section  132(f)(5)  of  the  In- 
ternal Revenue  Code  of  1986 

"(b)(1)  The  head  of  each  agency  may  estab- 
lish a  program  to  encourage  employees  of 
such  agency  to  use  means  other  than  single- 
occupancy  motor  vehicles  to  commute  to  or 
from  work. 

"(2)  A  program  established  under  this  sec- 
tion may  involve  such  options  as— 

"(A)  transit  passes  (including  cash  reim- 
bursements therefore,  but  only  if  a  voucher 
or  similar  item  which  may  be  exchanged 
only  for  a  transit  pass  is  not  readily  avail- 
able for  direct  distribution  by  the  agency): 

"(B)  furnishing  space,  facilities,  or  services 
to  bicyclists:  and 

"(C)  any  non-monetary  incentive  which 
the  agency  bead  may  otherwise  offer  under 
any  other  provision  of  law  or  other  author- 
ity. 

"(c)  The  functions  of  an  agency  head  under 
this  section  shall — 

•■(1)  with  respect  to  the  judicial  branch,  be 
carried  out  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts: 

"(2)  with  respect  to  the  House  of  Rep- 
resentatives, be  carried  out  by  the  Commit- 
tee on  House  Administration  of  the  House  of 
Representatives;  and 
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"(3)  with  respect  to  the  Senate,  be  carried 
out  by  the  Committee  on  Rules  and  Adminis- 
tration of  the  Senate. 

■■(d)  The  President  shall  designate  1  or 
more  agencies  which  shall— 

•■(1)  prescribe  guidelines  for  programs 
under  this  section: 

■■(2)  on  request,  furnish  information  or 
technical  advice  on  the  design  or  operation 
of  any  program  under  this  section;  and 

■■(3)  submit  to  the  President  and  the  Con- 
gress, before  January  1.  1995.  and  at  l^st 
every  2  years  thereafter,  a  written  report  on 
the  operation  of  this  section,  including,  with 
respect  to  the  period  covered  by  the  report  — 

■■(A)  the  number  of  agencies  offering  pro- 
grams under  this  section; 

■■(B)  a  brief  description  of  each  of  the  var- 
ious programs; 

■■(C)  the  extent  of  employee  participation 
in.  and  the  costs  of  the  Government  associ- 
ated with,  each  of  the  various  programs; 

•■(D)  an  assessment  of  any  environmental 
or  other  benefits  realized  as  a  result  of  pro- 
grams established  under  this  section:  and 

■■(E)  any  other  matter  which  may  be  appro- 
priate,", 

(b)  Chapter  A.\.\i,ysis. -The  analysis  for 
chapter  79  of  title  5.  United  States  Code,  i.s 
amended  by  adding  at  the  end  the  following: 
■■7905.  Programs  to  encourage  commuting  by 
means  other  than  single-occu- 
pancy motor  vehicles  ". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  January  1.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms,  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Wisconsin  [Mr. 
Petri]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton], 

Ms.  NORTON,  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  3318. 
the  Federal  Employees  Clean  Air  In- 
centives Act.  is  to  improve  air  quality 
and  to  reduce  traffic  congestion  by  au- 
thorizing Federal  agencies  to  establish 
programs  to  encourage  Federal  em- 
ployees to  commute  by  means  other 
than  single-occupant  vehicles.  An 
agency's  program  may  involve  offering 
transit  passes,  space  or  facilities  to 
bicyclists,  or  nonmonetary  incentives 
to  encourage  employees  to  consider  al- 
ternative means  of  commuting  to 
work. 

Private  sector  employees  have  been 
eligible  for  a  tax-free  transit  subsidy 
since  1984.  The  Treasury,  Postal  Serv- 
ice, and  General  Government  Appro- 
priations Act  of  1991  extended  this  ben- 
efit to  Federal  employees  and  this  au- 
thorization expires  December  31.  1993. 
The  Energy  Policy  Act  of  1992  subse- 
quently increased  the  amount  of  this 
subsidy  which  is  tax-deductible  from 
S21  to  $60  per  month.  Most  agencies, 
however,  currently  provide  a  subsidy  of 
only  $21  per  month. 

Under  this  Clean  Air  Act  Amendment 
of  1990,  both  private  and  public  employ- 
ers in  several  of  the  Nation's  largest 


citie^  will  soon  be  required  to  imple- 
menti  trip-reduction  programs  in  order 
to  reduce  toxic  emissions  produced  by 
motor  vehicles.  The  Federal  Employees 
Cleaq  Air  Incentives  Act  is  one  of  the 
ways  in  which  Federal  agencies  in 
thes9  and  other  cities  may  satisfy  the 
Clean  Air  Act  requirements  and  help 
clean  up  our  environment. 

In  fact,  last  month.  President  Clin- 
ton released  his  climate  change  action 
plan  which  is  intended  to  return  the 
U.S.  greenhouse  gas  emissions  to  1990 
leveU  by  the  year  2000,  Part  of  Presi- 
dent Clinton's  proposal  targets  growth 
in  trBnsportation  emissions  and  calls 
for  providing  a  powerful  reward  for 
comnnuters  to  use  mass  transit,  car- 
pool,  or  find  means  other  than  single- 
occupancy  vehicles  to  get  to  work. 
This  bill  does  just  that. 

The  Subcommittee  on  Compensation 
and  Employee  Benefits  held  two  hear- 
ings on  the  transit  subsidy  program. 
We  received  testimony  from  the  De- 
partment of  Transportation,  the  Gen- 
eral Accounting  Office.  Federal  em- 
ployee organizations,  mass  transit  or- 
ganizations, and  environmental  and 
commuter  policy  organizations.  All 
witnesses  expressed  their  desire  to  see 
the  transit  subsidy  authorization  made 
permanent.  In  addition,  the  sub- 
committee received  numerous  letters 
indicating  that  transit  subsidies  are 
supported  by  employees  and  Federal 
agencies  nationwide. 

The  Committee  on  Post  Office  and 
Civil  Service  unanimously  approved 
H.R.  8318  on  October  27,  1993.  I  urge  the 
House  to  adopt  H.R.  3318, 

D  1250 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume, 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3318.  the  Federal  Employees  Clean  Air 
Incentives  Act.  This  bill  is  consistent 
with  the  goals  of  the  Clean  Air  Act  and 
the  Energy  Policy  Act  to  establish  a 
permanent  incentive  program  encour- 
aging Federal  and  private  sector  em- 
ployaes  to  use  public  transportation. 

This  bill  is  critical,  as  metropolitan 
areas  which  do  not  meet  the  Clean  Air 
Act  requirement  and  those  areas  which 
do  not  meet  national  and  ambient  air 
quality  standards,  must  develop  emis- 
sion reduction  programs.  Reauthoriza- 
tion of  this  program  for  Federal  em- 
ployees will  help  to  shift  behavioral 
patterns  and  continue  the  greater  use 
of  public  transportation,  aiding  the 
cleanup  of  our  air  and  environment. 

Increased  user  participation  of  mass 
transit  would  help  keep  costs  down  for 
all  mass  transit  users.  This  program 
was  started  in  1980  by  Executive  Order 
12191.  It  directed  Federal  agencies  to 
promote  ridesharing  and  the  use  of 
other  forms  of  public  mass  transpor- 
tation as  a  means  to  conserve  energy 
resources,  reduce  traffic  congestion 
and  improve  air  quality. 
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The  General  Accounting  Office  found 
that  as  of  April  1993.  75  Federal  agen- 
cies and  organizations  out  of  approxi- 
mately 150  and  7  of  the  14  Cabinet-level 
departments  participated  in  the  Tran- 
sit Benefit  Program,  The  current  provi- 
sion authorizing  Federal  agencies  to 
participate  in  programs  encouraging 
Federal  employees  to  use  public  trans- 
portation was  enacted  in  the  fiscal 
year  1991  Treasury  and  Postal  Appro- 
priations Act  and  expires  on  December 
31.  1993, 

H,R,  3318  makes  the  program  perma- 
nent and  encourages  all  three  branches 
of  the  Government  to  make  this  pro- 
gram available  to  their  employees — in- 
cluding members  of  the  uniformed 
services.  The  head  of  each  agency  may 
develop  programs  to  discourage  the  use 
of  single-occupancy  motor  vehicles, 
such  as  transit  passes  defined  by  sec- 
tion 132(f)(5)  of  the  Internal  Revenue 
Code,  space,  facilities  and/or  services 
for  bicyclists,  and  nonmonetary  incen- 
tives, 

Mr.  Speaker,  this  bill  received  a  full 
hearing  by  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits,  and 
many  local  and  State  jurisdictions 
from  all  over  the  country  wrote  in  sup- 
port of  the  measure.  The  legislation 
was  ordered  to  be  reported  by  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
I  urge  my  colleagues  to  support  H.R, 
3318. 

Mr,  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time, 

Ms,  NORTON,  Mr,  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr, 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R,  3318, 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  matter  on 
H.R.  3318,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


GEORGE  ARCENEAUX,  JR,,  UNITED 
STATES  COURTHOUSE 

Mr.  TRAFICANT,  Mr,  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R,  3186)  to  designate  the  U.S, 
courthouse  located  in  Houma,  LA,  as 
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the    "George    Arceneaux.    Jr.,    United 
States  Courthouse," 

The  Clerk  read  as  follows: 
H.R.  3186 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECnO.N  1.  DESIGNATION. 

The  United  States  courthouse  located  at 
800  East  Main  Street  in  Houma.  Louisiana,  is 
designated   as   the     ■George   -Arceneaux.   Jr  . 
United  States  Courthouse  ", 
SEC,  2.  LEGAL  REFERENCES. 

Any  reference  in  a  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  courthouse  referred  to 
in  section  1  is  deemed  to  be  a  reference  to 
the  ■George  .Arceneaux.  Jr..  United  States 
Courthouse' 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Trakica.nt]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  George  Arceneaux.  Jr., 
was  born  on  May  17.  1928.  in  Houma. 
LA.  and  died  in  April  1993.  He  traced 
his  roots  back  to  the  Arcadians  of  Nova 
Scotia.  Canada,  While  working  in 
Washington.  DC.  he  attended  law 
school  at  American  University,  grad- 
uating in  1957.  From  1960  to  1978,  Judge 
Arceneaux  practiced  law  in  the  private 
sector  in  Houma.  LA. 

On  September  26,  1979,  President 
Jimmy  Carter  appointed  Arceneaux  to 
the  U.S.  District  Court  for  the  Eastern 
District  of  Louisiana,  He  was  the  first 
Arcadian  judge  named  to  the  Federal 
court  since  the  1920's. 

Judge  Arceneaux  has  great  sympathy 
for  those  individuals  who  lived  in  rural 
south  Louisiana  and  had  to  do  business 
with  the  Federal  court  in  New  Orleans, 

These  people  were  forced  to  make  a 
long  and  arduous  trip  to  the  Federal 
court  in  New  Orleans,  if  they  needed  to 
file  papers,  fulfill  jury  duty  or  had 
other  matters  to  take  up.  Con- 
sequently, Judge  Arceneaux  began  to 
champion  the  idea  of  building  a  sat- 
ellite courthouse  in  Houma.  In  spite  of 
many  obstacles.  Judge  Arceneaux  per- 
sisted in  pressing  forward  to  achieve 
this  goal.  I  am  proud  to  say  that  the 
satellite  courthouse  is  now  under  con- 
struction. 

Judge  Arceneaux  had  a  distinguished 
career.  He  was  renowned  for  his  con- 
tributions to  his  community  and  was 
well  respected  by  his  fellow  judges. 
Therefore,  it  is  fitting  and  proper  that 
the  U.S,  courthouse  located  at  800  East 
Main  Street  in  Houma.  LA.  be  des- 
ignated as  the  "George  Arceneaux  Jr,. 
United  States  Courthouse", 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker.  I  rise  in  support  of  H.R. 
3186.  a  bill  to  designate  the  U.S,  Court- 
house located  in  Houma.  LA.  as  the 
"George  .Arceneaux.  Jr,.  United  States 
Courthouse."  Judge  Arceneaux  was 
born  May  17.  1928,  in  New  Orleans.  LA. 
attended  local  schools  and  graduated 
valedictorian  from  Louisiana  State 
University  in  1949,  He  served  in  the 
U.S.  Army  during  the  Korean  war  as  an 
intelligence  analyst.  He  later  served  as 
legislative  and  administrative  assist- 
ant to  then  Senator  Allen  Ellender. 
until  the  Senator's  death  in  1972. 

\VTiile  on  the  congressional  staff. 
Judge  Arceneaux  earned  a  law  degree 
at  night  from  American  University. 
Judge  Arceneaux.  an  Acadian  by  herit- 
age, practiced  law  in  Houma  until 
President  Carter  appointed  him  to  the 
Federal  bench  in  1979,  Judge  Arceneaux 
served  with  distinction  until  his  death 
in  April  1993,  It  is  fitting  and  appro- 
priate to  name  this  building  in  Judge 
Arceneaux'  honor,  as  a  tribute  to  his 
tireless  dedication  to  locate  this  facil- 
ity in  Houma  to  serve  the  citizens  of 
this  rural  area. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Lou- 
isiana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr,  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  come  before  you  today 
to  tell  you  about  a  remarkable  man 
from  south  Louisiana.  Judge  George 
Arceneaux— and  about  why  I  have  in- 
troduced a  bill.  H.R.  3186.  cosponsored 
by  the  entire  Louisiana  delegation,  to 
name  a  new  Federal  courthouse  in 
Houma.  LA.  after  Judge  Arceneaux. 

George  Arceneaux.  Jr..  was  born  in 
Houma,  L.^.  to  a  family  that  traces  its 
roots  back  to  the  exile  of  the  Acadians 
from  Nova  Scotia.  When  appointed  to 
the  Federal  bench  in  1979.  Judge 
Arceneaux  was  the  first  Acadian  judge 
named  to  the  Federal  court  since  the 
1920's. 

After  graduating  valedictorian  of  his 
1945  class  at  Terrebonne  High  School, 
he  went  on  to  Louisiana  State  Univer- 
sity, graduating  in  1949  and  becoming  a 
print  journalist  for  a  local  newspaper. 
This  career  was  interrupted  by  the  Ko- 
rean war.  when  he  served  as  an  intel- 
ligence analyst  with  the  38th  Military 
Intelligence  Service  Company  at  Fort 
Meade,  MD, 

After  an  honorable  discharge, 
Arceneaux  went  to  work  as  a  legisla- 
tive assistant,  then  administrative  as- 
sistant to  Senator  Allen  J.  Ellender  of 
Houma.  who  died  in  1972  at  the  height 
of  his  career  in  public  service  as  Presi- 
dent pro  tempore  of  the  U.S,  Senate. 
While  in  Washington,  Arceneaux  mar- 
ried and  earned  his  J,D,  degree  from 
American  University  in  1957, 

In  1960,  Arceneaux  returned  to 
Houma   to   practice  law   until   his  ap- 
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pointment  by  President  Jimmy  Carter 
to  the  US.  District  Court  for  the  East- 
ern District  of  Louisiana  in  New  Orle- 
ans on  September  26.  1979.  After  a  dis- 
tinguished career  on  the  bench.  Judge 
Arceneaux  died  in  April  1993,  following 
unsuccessful  surgery  for  lung  disease. 

During  his  years  in  private  practice 
and  on  the  bench.  Judge  Arceneaux  de- 
voted significant  time  and  energy  to 
improving  both  the  judiciary  and  the 
community— through  service  on  the 
Judicial  Conference  and  on  numerous 
community  boards  and  charities.  But 
perhaps  he  is  best  remembered  for  his 
lifelong  efforts  to  bring  the  Federal 
court  to  Houma. 

It  was  while  working  in  Washington 
that  Judge  Arceneaux  took  note  of  the 
hardship  that  traveling  to  New  Orleans 
to  conduct  any  business  with  the  Fed- 
eral court  caused  the  people  in  rural 
south  Louisiana.  After  returning  to 
Houma  to  practice  law.  Judge 
Arceneaux  saw  firsthand  the  difficulty 
and  inconvenience  the  distant  location 
of  the  Federal  court  caused  the  people 
of  the  Houma  area— whether  filing  pa- 
pers or  being  called  as  witnesses  or  for 
jury  duty. 

Through  the  years.  Judge  Arceneaux 
continued  to  push  the  idea  of  this  sat- 
ellite courthouse.  He  remained  stead- 
fast in  his  devotion  through  the  long 
and  complicated  process,  overcoming 
countless  obstacles  within  the  Federal 
court  system  and  finally  through  Con- 
gress, 

As  the  Houma  Courier  noted  in  an 
editorial  following  his  death: 

It  took  nearly  a  lifetime,  but  U.S.  District 
Judge  George  .Arceneaux.  Jr..  who  died  in 
April,  saw  his  dream  become  a  reality.  Well 
almost.  Just  before  his  death,  construction 
began  on  a  Federal  courthouse  here  in 
Houma 

Though  his  dream  of  presiding  over  Fed- 
eral court  here  will  not  be  realized,  his  plan 
to  make  the  court  accessible  to  the  people  of 
Terrebonne.  Lafourche.  Assumption.  St. 
Jame.s.  and  St.  John  Parishes  must  be. 
.Arceneaux  spent  his  life  serving  others. 
working  in  Wa.shington.  assisting  clients  in 
Houma.  .•lilting  on  the  Federal  bench,  and  as 
vice  president  of  Rotary  International.  •  *  * 
But  he  .should  be  remembered  by  the  people 
of  this  area  for  bringing  the  Federal  court  to 
them.  Those  whose  lives  he  touched — and 
there  are  literally  thousands — are  now  re- 
sponsible for  seeing  the  project  through  to 
its  conclusion.  This  must  be  his  legacy. 

Mr.  Speaker.  I  am  proud  to  have 
known  Judge  Arceneaux  and  can  think 
of  no  greater  and  more  fitting  tribute 
than  naming  this  new  Federal  court- 
house after  him.  I  urge  swift  passage  of 
H.R.  3186. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume,  Mr.  Speaker,  I  support  the 
comments  of  Chairman  Tal'ZLN  and 
thank  him  for  his  leadership  in  bring- 
ing forth  the  naming  of  the  Federal 
building  after  Judge  Arceneaux.  I 
think  it  is  fitting  and  proper, 

Mr.  Speaker,  I  support  the  bill.  Judge 
Arceneaux  was  right  when  he  said  that 
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all  the  little  people  have  to  go  to  the 
big  cities  all  the  time  to  get  things 
done,  and  he  said  that  should  be 
changed.  I  agree  with  Judge 
Arceneaux. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3186. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3186,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


EDWIN  FORD  HUNTER,  JR.. 
UNITED  STATES  COURTHOUSE 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3356)  to  designate  the  United 
States  courthouse  under  construction 
at  611  Broad  Street,  in  Lake  Charles, 
LA,  as  the  "Edwin  Ford  Hunter,  Jr.. 
United  States  Courthouse." 

The  Clerk  read  as  follows: 
H.R,  3356 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  611  Broad  Street,  in  Lake 
Charles.  Louisiana,  shall  be  known  and  des- 
i^ated  as  the  'Edwin  Ford  Hunter.  Jr.. 
United  States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document  paper,  or  other  record  of  the 
United  States  to  the  courthouse  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  'Edwin  Ford  Hunter.  Jr..  United 
States  Courthouse". 

D  1300 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule. 
the  gentleman  from  Ohio  [Mr.  TRAFI- 
CANT] will  be  recognized  for  20  minutes. 
and  the  gentleman  from  Wisconsin  [Mr. 
Petri]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Trafica.nt]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  Edwin  Hunter  was  a  na- 
tive son  of  Louisiana.  He  was  bom  in 
1911  in  Alexandria,  LA,  and  with  the 


exception  of  a  short  time  at  George 
Washington  University  here  in  Wash- 
ington, DC,  he  lived  and  practiced  law 
in  Louisiana. 

Ha  was  appointed  to  the  Federal  cir- 
cuit by  President  Eisenhower  in  1954 
and  served  in  that  capacity  until  1993. 
From  1970  to  1976  he  presided  as  chief 
judge  for  the  Western  District  of  Lou- 
isiana. During  the  same  time  he  was 
chief  judge.  Hunter  also  was  a  member 
of  tie  National  Advisory  Committee  on 
Federal  Civil  Rules. 

Judge  Hunter  was  a  prodigious  law- 
yer and  judge.  He  has  been  honored  by 
the  Department  of  Justice  and  numer- 
ous local  and  civic  organizations.  He 
was  a  champion  of  settlement  through 
pretrial  conference  and  is  associated 
with  such  landmark  decisions  as  the 
railroad  rate  case,  and  Bartie  versus 
U.S.  Weather  Bureau.  Therefore,  it  is 
fitting  and  proper  to  designate  the  U.S. 
courthouse  under  construction  at  611 
Broad  Street,  in  Lake  Charles.  LA.  as 
the  "Edwin  Ford  Hunter.  Jr.,  U.S. 
Courthouse." 

Mt.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self Buch  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3356,  a  bill  to  designate  the  U.S.  court- 
house under  construction  at  611  Broad 
Straet.  in  Lake  Charles.  LA,  as  the 
"Edwin  Ford  Hunter.  Jr.,  U.S.  Court- 
house." Judge  Hunter  was  born  in  Al- 
exandria. LA,  on  February  18,  1911,  and 
educated  in  local  schools.  He  received  a 
law  degree  from  George  Washington 
University  in  1937,  while  working  part 
time  on  Capitol  Hill  under  the  patron- 
age of  the  late  Senator  John  Overton. 

Judge  Hunter  returned  to  Shreveport 
to  ilractice  law.  His  career  was  inter- 
rupted by  World  War  II  where  he  served 
with  distinction  in  the  U.S.  Navy,  at- 
taining the  rank  of  lieutenant.  In  1954 
President  Eisenhower  appointed  him  to 
the  U.S.  District  Court,  Fourth  South- 
ern Division  of  Louisiana.  From  1970  to 
1976  Judge  Hunter  served  as  chief  judge 
of  the  Western  District  of  Louisiana, 
and  in  1976  he  took  senior  status. 
Today  Judge  Hunter  handles  25  percent 
of  t»he  Lake  Charles  docket  and  all 
Lake  Charles  dispositive  cases.  It  is  fit- 
ting to  name  this  building  under  con- 
struction in  Judge  Hunter's  honor. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TRAFICANT,  Mr.  Speaker,  I  sup- 
port H.R,  3356  and  urge  all  my  col- 
leagues to  join  me  in  support  of  the 
legislation. 

Mr.  HAYES,  Mr.  Speaker,  I  want  to  express 
my  great  thanks  to  Chairman  Mineta  and 
Chairman  Thaficant  for  their  work  to  report 
this  bill,  H.R.  3356,  which  designates  the  U.S. 
Courthouse  under  construction  in  Lake 
Charles,  LA,  as  the  "Edwin  F.  Hunter,  Jr.  Unit- 
ed Slates  Courthouse." 

JuCge  Hunter  has  enjoyed  a  long  and  ex- 
emplpry  career  on  the  bench,  starting  with  his 


appointment  by  President  Eisenhower.  Nam- 
ing this  courthouse  in  his  honor  is  a  proper 
tribute  for  all  he  has  given  to  the  Lake  Charles 
community,  and  to  this  Nation. 

Judge  Hunter  was  named  as  a  Federal 
judge  in  1954  after  more  than  a  decade  of  pri- 
vate practice.  He  has  served  as  a  State  Rep- 
resentative in  the  Louisiana  Legislature,  the 
State  chairman  of  the  American  Bar  Associa- 
tion, commander  of  the  Lowe-McFarlane 
American  Legion  Post,  and  is  a  decorated 
naval  officer  who  served  in  World  War  II. 
Judge  Hunter  currently  handles  25  percent  of 
the  Lake  Charles  docket  and  all  Lake  Charles 
dispositive  motions,  in  addition  to  Lafayette 
and  Shreveport  cases. 

The  courthouse  naming  in  honor  of  Judge 
Hunter  has  the  wide  support  of  the  entire  Lake 
Charles  and  Louisiana  public. 

I  have  additional  background  information  for 
inclusion  in  the  Record,  and  stand  ready  to 
assist  in  any  way  necessary  to  promote  its 
passage. 

Judge  Edwin  Ford  Hunter,  Jr. 
personal 

Born  February  18,  1911  at  Alexandria.  Lou- 
isiana to  Mr.  and  Mrs,  Edwin  Ford  Hunter: 
grandson  of  Judge  and  Mrs,  Edwin  Gardner 
Hunter:  great-grandson  of  Judge  and  Mrs, 
Robert  A.  Hunter, 

Married  Shirley  Kidd  October  11.  1941: 
three  children,  Edwin  Kidd  Hunter  (attor- 
ney). .Janin  Hunter  Robert  (educator),  and 
Kelly  Hunter  Bowler  (pharmacist):  3  grand- 
children. 

PROFESSIONAL 

LL.B.  from  George  Washington  Univer- 
sity, 1937  (pre-law  at  LSU);  Practiced  law. 
Smith.  Hunter.  Risinger  and  Shuey.  in 
Shreveport.  Louisiana.  1940-1953:  U.S,  .Judge. 
Appointed  by  President  Eisenhower.  1954- 
1993;  Chief  Judge.  Western  District  of  Louisi- 
ana. 1970-1976;  and.  Presided  Federal  Appel- 
late Courts  in  New  York.  Texas.  Georgia  & 
South  Carolina. 

LA  State  Chairman,  American  Bar  .Asso- 
ciation. 1945:  Commander.  American  Legion 
Post.  Shreveport.  LA.  1945:  LA  State  Legisla- 
ture Representative  from  Caddo  Parish.  1948- 
1952;  LA  Campaign  Manager  &  Executive 
Counsel.  Governor  Robert  Kennon.  1952-1953: 
and.  National  Advisory  Committee  on  Fed- 
eral Civil  Rules.  1970-1976, 
MILIT.aiRY 

us.  Navy.  Lieutenant,  1942  1945  (Six  Bat- 
tle Stars). 

DISTINCTIONS 

Justice  Department  Commendation  for  In- 
tegration (Time  Magazine  feature).  1960:  Our 
Lady  Queen  of  Heaven  Catholic  Church  Man- 
of-the-Year.  1991;  King  of  Krewe  Du  La 
Contree.  1992:  Significant  Sig  of  Sigma  Chi 
Fraternity.  1993. 

OTHER 

Judge  Hunter's  decisions  have  rarely  been 
reversed  in  40  years  on  the  bench.  He  is  noted 
for  efficiently  getting  rid  of  a  docket  of  15- 
20  cases  per  week  through  settlement  in  pre- 
trial conferences, 

PYom  19.53  to  taking  Senior  status  in  1976. 
handled  at  least  300  cases  a  year,  8000  civil 
cases.  From  1956  to  1992  sat  with  5th  circuit 
several  times  a  year,  about  20  cases  a  section 
(about  720  cases),  .Also  many  3-judge  cases  (2 
district  judges.  1  circuit  appeals  judge) 

.\t  present.  82  years  of  age  and  handles  25''o 
of  Lake  Charles  Docket  and  all  Lake  Charles 
dispositive  motions,  in  addition  to  a  few  La- 
fayette and  Shreveport  cases.  Sits  occasion- 
ally by  designation  with  the  U,S.  Court  of 
Appeals  for  the  5th  Circuit. 
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Enacted  the  6-man  civil  jury  later  ap- 
proved by  U.S,  Supreme  Court. 

Presided  over  more  admiralty  ca.ses  than 
any  judge  in  United  States, 

Well  known  decisions:  Bartie  vs,  U,S. 
Weather  Bureau  (Hurricane  .Audrey):  rail- 
road rate  case  which  was  adopted  as  decision 
of  U,S,  Supreme  Court;  .and,  Leger  case 
which  has  been  cited  over  100  times. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3356. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr,  TRAFICANT,  Mr,  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  33.56.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


JOHN  MINOR  WISDOM  UNITED 
STATES  COURTHOUSE 

Mr,  TRAFICANT,  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R,  2868)  to  designate  the  Federal 
building  located  at  600  Camp  Street  in 
New  Orleans,  LA,  as  the  "John  Minor 
Wisdom  United  States  Courthouse," 

The  Clerk  read  as  follows; 
H,H,  28fi8 

He  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Corigress  assembled, 
SECTIO.N  L  DE.S1GNATION. 

The  Federal  building  located  at  600  Camp 
Street   in  New  Orleans.  Louisiana,  shall  be 
known  and  designated  as  the   "John  Minor 
Wi.sdom  Unitp<l  State.s  Courthouse". 
SEC.  2.  REFERI';.N(  E.S. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  -John  .Minor  Wisdom  United  States 
Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Thaficant]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  PETRI]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Trafica.nt]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  is  cosponsored 
by  all  of  the  members  of  the  Louisiana 


delegation  to  honor  a  man  of  courage, 
imagination,  compassion,  and  intel- 
lect. At  age  88  Judge  Wisdom  is  still  a 
senior  judge  with  an  active  docket.  In 
his  long  career,  he  participated  in  nu- 
merous landmark  legal  decisions,  pri- 
marily in  the  area  of  civil  rights,  such 
as  Meredith  versus  Fair  which  deseg- 
regated the  University  of  Mississippi 
landmark  indeed.  Judge  Wisdom  insists 
on  an  understanding  and  a  respect  for 
the  rule  of  law.  He  enjoys  a  national 
reputation  as  a  leader  and  role  model 
in  the  judicial  field. 

It  is  fitting  and  proper  to  honor  a 
courageous  man.  Judge  John  Minor 
Wisdom,  b.v  designating  the  courthouse 
in  New  Orleans  in  his  name  and  in  his 
honor. 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time, 

Mr,  PETRI.  Mr,  Speaker.  I  yield  my- 
self such  time  as  I  may  consume, 

Mr,  Speaker,  I  rise  in  support  of  H  R, 
2868.  a  bill  to  designate  the  U.S.  court- 
house located  at  600  Camp  Street.  New 
Orleans,  LA,  as  the  "John  Minor  Wis- 
dom United  States  Courthouse," 

Judge  Wisdom  was  born  in  New  Orle- 
ans, LA  on  May  17.  1905,  attended  local 
schools,  graduated  from  Washington 
and  Lee  University  in  1925,  and  re- 
ceived a  law  degree  from  Tulane  Uni- 
versity in  1929,  From  1929  to  1957  Judge 
Wisdom  practiced  law  in  New  Orleans, 
with  the  exception  of  World  War  II. 
where  he  served  with  distinction  in  the 
U.S,  Army  Air  Corps  as  a  lieutenant 
colonel. 

In  19,57.  President  Eisenhower  ap- 
pointed Judge  Wisdom  to  the  Fifth  Cir- 
cuit Court  of  Appeals,  where  he  partici- 
pated in  over  5,000  cases,  and  has  writ- 
ten over  1.000  majority  decisions  on  is- 
sues of  voter  registration,  school  de.sec- 
regation.  treatment  of  the  mentally  ill. 
employment  discrimination,  voting 
rights,  trials  by  jury,  product  liability, 
asbestos  liability,  and  interstate  com- 
merce issues.  Judge  Wisdom  has  shown 
the  courage  to  rule  on  issues  that 
brought  the  scorn  and  threats  of  those 
who  disagreed  with  him. 

Our  legal  system  has  been  enriched 
by  .ludge  Wisdom's  participation  in  the 
judicial  process.  Through  his  love  of 
liberty  and  his  country  he  has  dem- 
onstrated a  high  morality  to  his  fellow 
citizens.  For  this  we  are  grateful.  It  is 
fitting  that  the  U,S,  courthouse  where 
Judge  Wisdom  has  served  with  distinc- 
tion for  36  years  be  named  in  his  honor, 

I  have  known  Judge  Wisdom  person- 
ally for  over  25  years  and  can  truly  say 
that  no  judge  better  deserved  his 
name— "Wisdom," 

I  recall  well  first  visiting  the  judge 
and  his  family  in  New  Orleans  for 
Mardi  Gras  in  1966  at  the  height  of  the 
civil  rights  controversies  before  the 
fifth  circuit. 

The  judge  already  had  carved  out  a 
reputation,  together  with  several  of  his 
fifth  circuit  colleagues,  as  a  leading 
protector  for  the  Constitution  and  con- 
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gressional  will  in  the  implementation 
of  voting  rights,  school  desegregation, 
and  access  to  public  accommodations 
throughout  the  South, 

At  that  time,  with  less  than  10  years 
on  the  bench.  Judge  Wisdom  already 
had  Degun  building  an  impressive  body 
of  judicial  work.  Barry  Sullivan,  one  of 
his  former  law  clerks  and  a  leading  au- 
thority on  the  judge,  has  said  that,  his 
work  "Stands  as  a  sturdy  testimonial 
to  the  continued  importance  of  liberal 
learning  in  adjudication  and  to  the 
view  of  adjudication  as  an  exercise  in 
intellectual  and  moral  excellence," 

As  Mr.  Sullivan  further  noted.  Judge 
Wisdom  "has  written,  not  only  with 
clarity,  elegance  and  style,  but  also 
with  moral  courage  and  intellectual 
authority,  in  virtually  every  area  of 
law  known  to  the  Federal  courts." 

The  naming  of  the  courthouse  in 
honor  of  Judge  Wisdom  will  not  just  re- 
call the  name  of  one  of  the  South's 
most  distinguished  citizens,  it  will  also 
serve  as  a  constant  reminder  for  gen- 
erations to  come  of  thai  extraordinary 
body  of  widsom— well  over  1.000  mas- 
terly opinions— produced  by  one  of  our 
country's  greatest  minds  and  moral 
forces. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R,  2868, 

Mr,  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman   from    Louisiana    [Mr.    Livi.nt,- 

.STON]. 

Mr  LIVINGSTON.  Mr  Speaker.  I 
thank  my  friend,  the  gentleman  from 
Wisconsin  [Mr,  Petri],  for  his  fine  re- 
marks, as  well  as  the  remarks  of  the 
gentleman  from  Ohio  [Mr,  Traficant], 
on  behalf  of  a  truly  outstanding  Amer- 
ican, Judge  John  Minor  Wisdom  I  rise 
in  support  of  H.R.  2868.  and  thank  as 
well  Chairman  Mineta  and  the  ranking 
Republican  on  the  Committee  on  Pub- 
lic Works  and  Transportation,  the  gen- 
tleman from  Pennsylvania  [Mr.  SHC- 
ster],  as  well  as  the  ranking  member 
of  the  subcommittee,  the  gentleman 
from  Tennessee  [Mr.  Duncan],  for  their 
efforts  in  helping  this  legislation  come 
to  pass. 

I  want  to  congratulate  my  colleague, 
the  gentleman  from  Louisiana  [Mr. 
Jeffer.son],  for  being  the  primary 
sponsor  of  this  legislation,  because  it 
honors  a  great  man,  a  learned  man,  and 
the  personification  of  a  gentleman  and 
a  scholar. 

Mr.  Speaker.  Judge  Wisdom  is  cur- 
rently on  senior  status  with  the  Fifth 
Circuit  Court  of  Appeals,  but  as  I  spoke 
with  him  just  a  couple  of  weeks  ago,  I 
can  attest  that  that  means  nothing 
more  than  an  adjustment  of  status, 
rather  than  workload. 

D  1310 

He  is  working  all  the  time,  on  cases 
before  the  fifth  circuit  and  on  cases  of 
interest  to  which  he  might  be  assigned 
in  the  lower  court  system  or  on  three- 
judge  panels. 
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He  is  a  very  busy  and  industrious  in- 
dividual, and  I'm  proud  to  congratulate 
Judge  Wisdom  and  his  lovely  wife, 
Bonnie,  for  attaining  this  recognition 
of  a  job  well  done. 

Judge  Wisdom  has  been  an  outstand- 
ing leader  in  civil  rights,  but  he  is  like- 
wise a  learned  expert  on  the  judicial 
system,  on  archeology,  on  Greek  trag- 
edy, on  Louisiana  civil  law.  And  in  ad- 
dition to  being  an  outstanding  jurist, 
he  has  provided  a  farm  club  for  out- 
standing people  who  have  worked  for 
him  as  law  clerks,  and  who  have  gone 
on  to  earn  their  stripes  in  their  respec- 
tive fields. 

A  former  Governor  of  Tennessee  was 
one  of  his  law  clerks;  other  Federal 
judges  have  been  his  law  clerks.  Even- 
tually, perhaps  even  the  President  of 
the  United  States  might  claim  to  be 
one  of  Judge  Minor  Wisdom's  law 
clerks. 

Mr.  Speaker,  I  applaud  the  sponsors 
of  this  legislation.  I  am  pleased  to  be  a 
cosponsor  of  this  bill  honoring  a  great 
American  jurist. 

[Excerpts  From  Fifth  Circuit  Reporter] 

The  Wisdom  Phenomeno.n— .\  Person.al 

Profile  of  Judge  John  Minor  Wisdom 

(By  Laura  R.  Robinson  ') 

There  is  an  aura  surrounding  Judge  John 
Minor  Wisdom  which  can  be  described  as  the 
•■Wisdom  phenomenon  ".  It  has  characterized 
his  entire  career.  His  accomplishments  as  a 
lawyer,  jurist  and  civic  leader  outshine  the 
vast  majority  of  Americans  alive  today.  To 
those  who  know  and  love  Judge  Wisdom,  his 
greatness  is  defined  not  by  his  achievements. 
but  by  his  character.  He  is  gentleman  of  the 
highest  order,  with  a  sense  of  gentility  and 
humor  rarely  found  in  such  a  scholarly  per- 
son. A  former  law  clerk  spoke  of  his  own  dis- 
appointment in  the  role  models  he  had  at  a 
prestigious  Eastern  law  school— men  of  great 
intelligence,  but  hard  of  heart.  After  clerk- 
ing for  Judge  Wisdom,  though,  he  is  ■filled 
with  a  new  enthusiasm"  for  practing  law.  He 
remarked,  ■Although  it  sounds  like  a  cliche, 
he  is  both  a  gentleman  and  a  scholar,  which 
is  an  unusual  combination"  for  someone  of 
his  professional  caliber. 

Included  in  the  job  description  of  ■Law 
Clerk"  to  Judge  Wisdom  is  the  responsibility 
of  driving  the  judge  to  and  from  work  every 
day.  The  Judge  has  always  had  his  clerks 
drive  him,  partly  because  his  own  driving 
reputation  is  well-earned,  but  mostly  to  get 
to  know  his  clerks  better.  His  first  law  clerk. 
Judge  Martin  L.C.  Feldman  of  the  United 
States  District  Court  in  New  Orleans,  recalls 
the  picture  the  two  of  them  made  on  a  typi- 
cal Friday  afternoon  in  1957.  Judge  Feldman 
was  driving  a  two-seater  MG  with  a  lot  of 
style  and  not  much  trunk  space,  .\fter  an 
afternoon  of  bridge  (Judge  Wisdom  is  an  avid 
player),  he  and  ■Marty"  would  load  up  the 
MG,  with  two  huge  briefcases  piled  on  Judge 
Wisdom's  lap  until  he  could  barely  see  over, 
the  rest  of  Judge  Wisdom's  books  and  briefs 
flowing  out  of  the  trunk,  and  Judge  Wisdom 
sporting  a  gray  homburg. 

Judge  Wisdom  was  born  in  New  Orleans 
(pronounced  '-New  Or-lee-ans")  in  1905.  In 
1925,  he  received  his  bachelor  of  arts  degree 
from  Washington  and  Lee  College,  his  fa- 
ther's alma  mater.  He  received  his  bachelor 
of    laws    degree     from     Tulane     University 
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School  of  Law  in  1929.  He  accepted  a  job  im- 
mediately following  law  school  with  the  New 
Orleans  firm  of  Monroe  and  Lemmon  (one  of 
the  (>nly  firms  offering  a  salary),  but  in  Au- 
gust of  1929,  he  and  a  classmate,  Saul  Stone, 
hung  out  their  shingle.  They  had  neither 
money  nor  clients,  but  did  have  high  ambi- 
tions. The  firm  of  Wisdom  and  Stone  was 
successful,  and  Judge  Wisdom's  private  prac- 
tice there  grew  until  he  was  appointed  to  the 
bench  in  1957  by  President  Eisenhower. 

Juflge  Wisdom  is  a  long-time  active  mem- 
ber in  the  Republican  Party  in  Louisiana.  He 
served  as  a  Republican  National  Committee- 
man from  Louisiana  from  1952  until  1957.  He 
is  particularly  proud  of  his  instrumental  role 
in  Moving  the  Louisiana  delegation  away 
fromi  Taft  to  support  of  Eisenhower.  On  more 
thaa  one  occasion.  Judge  Wisdom  and  his 
wife.  Bonnie,  would  personally  bring  into  the 
precinct  meetings  (usually  sparsely  at- 
tended) the  one  or  two  people  who  would  tip 
the  Voting  balance  in  favor  of  Eisenhower. 
One  particularly  treasured  picture  is  of 
Judge  Wisdom  with  President  Eisenhower 
while  Eisenhower  was  on  the  campaign  trail. 

Juflge  and  Mrs.  Wisdom's  interest  in  politi- 
cal events  is  as  strong  today  as  it  was  30 
years  ago.  A  recent  law  clerk  found  it  par- 
ticulfirl.v  interesting  to  watch  the  judge  dur- 
ing the  senate  confirmation  hearings  for 
Judge  Robert  Bork.  .At  that  particular  time, 
the  Bork  hearings  were  the  only  thing  in  the 
news  that  either  the  judge  or  the  law  clerk 
reallj,'  had  that  much  interest  in  following. 
One  (lay  when  the  two  of  them  were  driving 
home,  they  made  many  stops  trying  to  buy  a 
copy  of  the  New  York  Times.  .After  their  last 
unsuccessful  stop  at  an  empty  stand,  the 
Judgle  got  back  in  the  car  and  commented.  'I 
gues*  everyone  in  town  is  reading  about  the 
Boric  hearing'  While  the  Judge  and  Bork 
disagreed  on  many  critical  issues,  he  was 
shocked  at  the  campaign  mounted  against 
Boris.  Most  of  the  people  who  know  Judge 
Wisdom  think  that  Judge  Wisdom  himself 
belongs  on  the  Supreme  Court,  and  that 
President  Nixon  made  a  sad  mistake  when  he 
did  qot  nominate  Judge  Wisdom  during  his 
presklency. 

Even  though  Judge  Wisdom  never  received 
a  Supreme  Court  appointment  he  has  been 
recognized  in  many  other  ways  for  his  out- 
standing scholastic  ability  and  wise  judg- 
ment. He  and  the  late  Judge  Henry  J. 
Frietdly  were  elected  on  the  same  day. 
March  17,  1961,  to  the  American  Law  Insti- 
tute, of  which  Judge  Wi.sdom  is  a  life  mem- 
ber and  a  member  of  the  Council.  He  has 
.served  on  the  Advisory  Committee  on  Appel- 
late Rules  (1973-78)  and.  since  1975,  he  has  sat 
on  the  bench  of  the  Special  Court  under  the 
Regional  Railroad  Reorganization  .Act  of 
1973.  He  has  recently  received  the  Tulane 
University  .Alumnus  .Award  for  1989. 

He  is  currently  on  ■senior  status  "  with  the 
Fifth  Circuit  Court  of  .Appeals,  which  is  a 
■retirement  "  status.  Realistically,  however. 
Judge  Wisdom  has  a  very  active  career 
today.  He  still  carries  a  full  caseload  and  sits 
not  only  on  the  Fifth  Circuit,  but  also  on  ap- 
pellate panels  all  over  the  nation.  He  still 
worljs  regularly  six  days  a  week,  which  ■sur- 
prisaid  and  disappointed"  some  of  the  clerks. 
His  Interests  are  wide-ranging  and  include 
Tulahe  football,  opera,  literature,  politics, 
and  bridge.  He  and  his  wife  still  maintain  a 
full  social  life,  and  he  is  known  for  never 
passing  up  a  good  party.  In  short,  he  has  a 
passion  for  life. 

The  visitor  to  his  chambers  will  usually 
find  him  ■unavailable'^  on  Friday  after- 
noons. This  has  been  an  interesting  coinci- 
dence for  many  years,  although  he  used  to  be 


■■at  the  Supreme  Court  library  doing  re- 
search "  on  Fridays.  Rumor  has  it  that  he 
can  be  found  playing  bridge  at  the  Louisiana 
Club.  This  rumor  has  been  rampant  for  near- 
ly thirty  years,  although  a  visitor  would  be 
hard  pressed  to  find  anyone  in  his  chambers 
who  would  admit  it. 

He  is  perhaps  one  of  the  most  literary  and 
expressive  judges  on  the  bench  today  and 
takes  great  pleasure  in  executing  a  well- 
crafted  opinion.  He  is  well  known  for  his 
landmark  decisions  in  the  area  of  civil 
rights,  including  Jefferson  County  Board  of 
Education,  372  F.2d  836  (5th  Cir.  1966);  Single- 
ton I  and  II.  348  F.2d  729  (5th  Cir.  1965).  355 
F.2d  865  (5th  Cir.  1966);  and  Meridith  v.  Fair. 
298  F2d  6%  (5th  Cir.  1962).  cert,  denied.  371 
U.S.  828.  83  S.Ct,  49,  9  L.Ed.2d  66  (1962),  which 
dramatically  altered  the  law  on  school  seg- 
regation. Other  significant  cases  included 
Offshore  Company  v.  Robison.  266  F.2d  769  (5th 
Cir.  1959),  which  established  liberal  tests  for 
determining  what  is  a  'vessel"  and  who  is  a 
■seaman;"  Borel  v.  Fibrcboard  Products  Cor- 
poration. 493  F.2d  1076  (5th  Cir.  1973),  cert,  de- 
nied 419  U.S.  869.  95  S.Ct.  127.  42  L.Ed.2d  107 
(1974),  recognizing  manufacturer  liability  for 
insulation  material  for  failure  to  warn  work- 
ers of  dangers  associated  with  asbestos;  and 
Local  189.  United  Papermakers  and  Paper- 
workers  v.  United  States.  416  F.2d  980  (5th  Cir. 
1969).  cert,  denied  397  U.S.  919,  90  S.Ct.  926.  25 
L.Ed.2d  100  (1970).  which  adopted  the  ■right- 
ful place"  theory  prohibiting  the  award  of 
future  jobs  based  on  a  seniority  system  with 
locked-in  race  discrimination.  Judge  Wis- 
dom's scholarship  in  executing  his  opinions 
becomes  even  more  impressive  when  one  con- 
siders the  circumstances  under  which  they 
were  written.  The  Judge  is  well  known  for 
writing  two  or  three  opinions  at  one  time; 
such  was  the  circumstance  under  which  his 
opinion  in  Offshore  Company  v.  Robison  was 
issued.  He  has  written  vigorous,  concise  and 
incredibly  scholarly  opinions,  some  25  to  30 
pages  long,  within  a  matter  of  days. 

His  ability  to  maintain  such  intense  con- 
centration, though,  has  also  brought  out 
traits  which  make  him  endearingly  human. 
Once  he  walked  into  the  library  with  a  puz- 
zled look  on  his  face,  stood  a  moment  and  his 
law  clerk  asked  if  he  could  be  of  assistance. 
Judge  Wisdom  asked  the  clerk  where  Volume 
39  of  the  Tulane  Law  Review  was.  He  ex- 
plained that  he  had  last  seen  his  glasses 
when  reading  that  particular  volume,  and  so 
was  sure  that  he  would  find  his  glasses  with 
that  volume.  The  law  clerk  sheepishly  point- 
ed out  that  Judge  Wisdom's  glasses  were  on 
his  forehead,  and  Volume  39  of  the  Tulane 
Law  Review  was  in  his  hand.  Both  men  had 
a  good  laugh.  Judge  Wisdom  returned  to  his 
chambers  to  finish  drafting  his  three  opin- 
ions concurrently,  while  his  law  clerk  dili- 
gently returned  to  work.  He  often  lets  his 
law  clerks  draft  opinions,  but  always  re- 
minds them  to  "put  in  plenty  of  law  review 
articles  "  and  other  secondary  authority. 

One  of  his  most  abiding  interests,  however, 
will  always  remain  his  law  clerks.  He  hires 
them  with  humor,  for  example,  looking  for 
law  students  with  the  •particular  quality" 
of  an  ■•ability  to  carry  a  briefcase  and 
bartend,"  and  •'whimsey."  He  also  hires 
them  with  a  great  deal  of  thought,  intending 
for  them  to  be  lifetime  friends.  He  remains 
in  close  contact  with  his  clerks  long  after 
their  one-year  commitment  is  over.  His 
former  law  clerks  also  periodically  organize 
reunions,  the  most  recent  one  being  in  Sep- 
tember of  1987  for  the  judge's  thirtieth  anni- 
versary on  the  bench. 

The  Judge  goes  to  great  lengths  to  be  of 
personal  assistance  to  his  clerks,  both  while 
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they  are  clerking  for  him  and  afterward.  For 
example,  when  he  began  clerking  with  Judge 
Wisdom.  Judge  Feldman  was  fresh  out  of  the 
Army.  The  Judge  decided  that  Feldman 
should  get  a  judge  advocate  commission. 
Judge  Wisdom  happened  to  know  the  General 
of  the  Judge  Advocate  Corps,  so,  when  the 
General  was  scheduled  to  be  in  New  Orleans, 
he  invited  the  General  to  play  bridge  at  his 
house  with  two  other  people.  The  foursome 
played  into  the  evening  in  Judge  Wisdom's 
beautifully  decorated  living  room,  the  Ooor 
of  which  was  covered  by  Mrs.  Wisdom's  ex- 
pensive Oriental  rug.  The  General  was  a  pro- 
lific cigar  smoker  and,  at  one  point,  his  cigar 
fell  on  the  floor,  burning  a  huge  hole  in  the 
rug.  The  following  morning,  Feldman  ap- 
peared at  the  house  to  drive  Judge  Wisdom 
to  work— totally  unaware  of  anything  that 
had  transpired  the  night  before.  Judge  Wis- 
dom greeted  him  at  the  door  with  the  good 
news  that  Feldman  had  the  commission.  Im- 
mediately, Mrs.  Wisdom  pushed  Judge  Wis- 
dom out  of  the  door  and  began  berating  an 
innocent  Feldman  about  her  beautiful  rug 
being  sacrificed  in  the  name  of  patriotism. 

Judge  Feldman  was  the  first  of  Judge  Wis- 
doms  law  clerks  to  be  sworn  in  as  a  judge 
himself  He  insisted  that  his  real  swearing-in 
be  done  privately  in  Judge  Wisdom's  cham- 
bers, with  only  spouses  and  Judge  Wisdom's 
law  clerks  and  staff  present.  Everyone  was 
doing  their  part  to  make  everything  look 
perfect,  when  Judge  Wisdom  decided  that  he 
had  to  wear  his  'best  robe"  for  the  swearing- 
in.  His  secretary  searched  through  his  robes 
and  after  finding  his  best  robe,  gave  it  to 
Judge  Wisdom  who  wore  it  while  swearing  in 
Judge  Feldman.  Immediately  following  the 
swearing-in.  Judge  Wisdom  took  his  robe  off 
and  put  it  on  Judge  Feldman.  Both  men  were 
near  tears  at  the  depth  of  emotion  this  act 
conveyed,^  but  it  exemplified  and  expressed 
Judge  Wisdom's  depth  of  feeling,  his  sense  of 
loyalty,  and  his  consideration  and  thought- 
fulness  Later,  Judge  Wisdom  was  under- 
going one  of  his  many  knee  surgeries  at  the 
time  of  Judge  Feldman's  official  swearing-in, 
and  so  Mrs.  Wisdom  made  a  presentation  to 
Judge  Feldman  on  behalf  of  Judge  Wisdom  at 
the  formal  ceremony. 

Judge  Wisdom  has  a  strong  sense  of  loy- 
alty to  other  people,  and  especially  to  his 
staff  When  Judge  Wilson's  secretary  of  thir- 
ty-five years  officially  retired,  the  judge 
gave  her  a  ■raving  send-off  at  a  party 
thrown  to  her  honor.  The  judge  has  never 
been  known  to  criticize  her,  but  rather  has 
always  been  very  supportive  of  her,  both 
when  she  was  working  and  now  that  she  has 
retired.  His  clerks  characterized  his  sense  of 
loyalty  as  "striking"— a  rare  quality  in  to- 
day's world.  It  was  obvious  to  them  that 
Judge  Wisdom  has  an  abiding  sense  of  human 
being's  worth  and  believes  that  people  are 
entitled  to  fundamental  respectr— and  are  not 
to  be  "used".  Judge  Wisdom  taught  his  law 
clerks  much  about  the  law,  but  by  his  exam- 
ple, he  taught  them  even  more  about  char- 
acter and  virtue. 

The  judge  has  always  treated  women,  as 
well  as  men.  as  his  equals.  The  judge  and  his 
wife,  Bonnie,  have  been  described  as  present- 
ing a  model  for  a  marriage  partnership. 
Their  relationship  is  built  on  mutual  re- 
spect, love  and  support.  This  is  not  to  say 
that  they  always  agree,  since  both  of  the 
Wisdoms  are  strong-willed,  and  Mrs.  Wisdom 
is  cerUinly  a  match  for  the  judge  intellectu- 
ally. But.  as  one  family  friend  commented, 
you  always  think  of  the  two  of  them  to- 
gether. Mrs.  Wisdom  shares  the  judge's  affec- 
tion for  his  law  clerks,  and  together  the  two 
of  them  create  an  atmosphere  of  intimate 
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hospitality  in  their  home  and  in  their  family 
for  all  of  the  law  clerks. 

While  Judge  Wisdom  considers  women  to 
be  his  equals,  he  is  still  very  much  an  old- 
fashioned  Southern  gentleman.  And,  so  it 
happened  that  he  and  one  of  his  female  law 
clerks  came  to  a  standstill,  literally,  one 
afternoon  on  the  way  home  from  work.  The 
judge  is  very  insistent  that  no  woman  carry 
his  briefcase.  However,  on  this  occasion,  the 
judge  had  just  undergone  knee  surgery  and 
was  using  a  walker  or  a  cane  to  make  his 
way  around.  Gail  Agrawal  picked  up  his 
briefcase  outside  of  his  office  door  and  asked 
if  he  was  ready  to  go.  He  was  very  chipper  as 
he  walked  out  of  the  door,  and  then  he  sud- 
denly stopped  at  the  sight  of  Gail  holding 
the  briefcase.  He  said.  'I  need  my  briefcase." 
She  replied.  'I  have  your  briefcase. ■'  They 
both  stood  there  for  some  time,  neither  giv-^- 
ing  in.  Finally,  with  a  sigh,  she  relinquished 
the  briefcase.  Thereafter,  she  and  the  other 
law  clerks  came  up  with  a  scheme  in  which 
every  day  she  was  to  drive  the  judge,  one  of 
the  other  clerks  ■needed  a  ride  somewhere" 
and  so  was  available  to  carry  the  briefcase. 
Transparent  as  this  scheme  was.  it  worked. 

Judge  Wisdoms  unique  combination  of  a 
warm,  caring,  lively  personality,  a  brilliant 
mind,  and  an  outstanding  career  make  him 
one  of  the  most  loved  and  respected  judges 
on  the  federal  bench.  On  May  8.  1989.  Judge 
Wisdom  will  be  formally  presented  with  the 
DeVitt  .Award  for  distinguished  service— 
widely  recognized  as  the  most  prestigious 
honor  given  to  a  federal  judge.  One  cannot 
find  a  more  deserving  recipient  than  John 
Minor  Wisdom,  and  all  who  know  him  and 
love  him  are  full  of  pride  for  him.  He  has 
earned  the  honor  and  distinction. 

FOOTNOTES 

'  1989  hy  the  Bar  .Association  of  the  Fifth  Federal 
Circuit  Laura  Robinson  is  an  as-sociate  at 
.Strasbur^er  ami  Price.  Many  thanks  to  the  follow- 
Ini?  people  for  contnbutinibf  information  for  this  pro- 
file: Enc  WetMT  iMuneer.  Tolles  &  Olson.  Los  .Ange- 
lesi:  Tony  Friedrich  (Arnold  &  Porter.  Washintrton. 
DC).  Bill  Pryor  iCabaniss  &  Johnston.  Bir- 
mingham i;  .Judge  Martin  LC  Feldman  (U.S.  Dist. 
Judge.  K  D.La  .  New  Orle.ansi.  Paul  Verkuil  (Presi- 
dent. William  and  Mary  College):  David  Stone 
(Stone.  Pigman,  Walther.  Wittmann  &  Hutchinson, 
New  Orleansi;  Lamar  .Alexander  (President.  Univer- 
sity of  Tennessee  and  former  Governor  of  Ten- 
ne.s.seei:  Gail  .Agrawal  (Monroe  &  Lemann.  New  Orle- 
ans). Cabell  Chinnis  (Latham  &  Wat  kins.  Washing- 
ton. DC  I 

=  Unfortunately,  this  act  left  Judge  Wisdom  with 
some  not-.so-nke  robes,  so  all  of  his  staff  decided  to 
give  a  new  robe  for  Christmas.  Judge  Feldman  c^me 
to  the  Christmas  party  and  ijuite  innocently  asked 
in  a  loud  voice  whether  the  law  clerks  and  staff  were 
giving  Judge  Wisdom  a  robe  for  Christmas  After  a 
shocked  silence,  one  of  his  secretaries  admitted 
that,  yes.  they  were,  and  Judge  Feldman  was  thor- 
oughly chastised. 

John  Minor  Wi.sdo.m— Vita 
John  Wisdom  received  his  .A.B.  in  1925  from 
Washington  &  Lee  University  and  his  LL.B. 
in  1929  from  Tulane  Law  School.  He  prac- 
ticed law  in  New  Orleans  from  1929  to  1957. 
From  i938  to  1957  he  also  taught  law  at 
Tulane.  During  World  War  II  he  served  in  the 
Army  Air  Force  and  attained  the  rank  of 
Lieutenant  Colonel.  From  1954  to  1957  he  was 
a  member  of  the  President's  Commission  on 
[Anti-Discrimination  in]  Government  Con- 
tracts. 

He  was  appointed  to  serve  as  a  Circuit 
Judge  United  States  Court  of  Appeals  for  the 
Fifth  Circuit  in  1957  just  three  years  after 
Brown  v.  Board  of  Education  was  decided.  He 
took  Senior  Judge  status  on  January  15.  1977. 
Judge  Wisdom  has  served  as  a  member  of 
the  Judicial  Panel  on  Multi-District  Litiga- 
tion (1968-79).  and  as  the  panel's  chairman 
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(1975-79).  He  has  served  on  the  Advisory  Com- 
mittee on  Appellate  Rules  and  on  the  Special 
Court  organized  under  the  Regional  Rail  Re- 
organization Act  of  1973.  He  has  been  a  mem- 
ber of  the  American  Law  Institute  for  over 
forty  years,  and  is  a  member  (emeritus)  of 
the  council. 

Honorary  degrees  include  LL.D.s  from 
Oberlin  College  (1963);  Tulane  University 
(1976):  San  Diego  University  (1979);  Haverford 
College  (1982);  Middlebury  College  (1987); 
Harvard  University  (1987).  He  received  the 
first  Louisiana  Bar  Foundation  Distin- 
guished Jurist  Award  (1986i  and  the  Tulane 
Distinguished  Alumnus  Award  (1989). 

In  his  thirty-one  years  on  the  bench  he  has 
participated  in  the  decisions  of  more  than 
4,600  cases,  signed  over  950  published  major- 
ity opinions  and  written  unnumbered  per 
curiams  and  unpublished  opinions.  In  addi- 
tion, he  has  written  stirring  dissents  which 
have  persuaded  the  Supreme  Court  to  grant 
writs  and  to  reverse. 

Judge  Wisdom's  opinions  create  an  intel- 
lectual structure  for  the  law,  and  speak  to 
the  deepest  issues  with  learning,  eloquence, 
technical  virtuosity  and  passion.  Ambitious 
in  length  and  scope,  impressive  in  the  com- 
pilation of  authorities,  deft  in  wit  and  im- 
agery, his  opinions  have  often  been  the 
source  of  ideas— even  language— for  United 
States  Supreme  Court  opinions. 

Many  of  his  opinions  helped  to  define  civil 
rights  law  across  the  United  States.  Among 
them  are: 

United  States  v.  Louisiana  (1965)  which  ap- 
proved the  freezing  principle  suspending 
state  voters'  registration  law;  and  affirmed 
the  duty  of  federal  courts  to  protect  feder- 
ally created  or  federally  guaranteed  rights. 

United  Slates  v.  Jefferson  County  Board  of 
Education  (1967i  which  was  the  landmark 
case  using  affirmative  action  to  desegregate 
schools  'lock,  stock,  and  barrel.  "■ 

Meredith  v.  Fair  (1962)  which  desegregated 
the  University  of  Mississippi 

United  States  v.  City  of  Jackson  (1963) 
which  desegregated  bus  and  railroad  termi- 
nals in  Jackson.  Mississippi. 

Dombrouski  v.  Pfister  (1965)  where  the  Su- 
preme Count  upheld  his  dissent  which  would 
enjoin  the  State  of  Louisiana  from  using  the 
legislature  and  judiciary  to  harass  civil 
rights  leaders  by  unwarranted  prosecution. 

Local  189.  United  Papermakers  and  Paper- 
workers  V.  United  States  (1976)  which  was 
the  landmark  case  that  adopted  the  'right- 
ful place"  theory  and  that  prohibited  award- 
ing jobs  based  on  a  seniority  system  with 
locked-in  race  discrimination. 

Judge  Wisdom's  expertise  is  not  relegated 
only  to  civil  rights  and  the  judicial  system. 
He  has  also  written  landmark  opinions  in 
such  fields  as  admiralty,  evidence,  labor  law. 
antitrust,  and  the  Louisiana  Civil  Code. 

Two  decades  ago  Time  Magazine  said  of 
him: 

He  is  equally  at  home  in  archaeology. 
Greek  tragedy  and  Louisiana  civil  law  .  .  . 
(He)  is  one  of  the  best  (and  most  painstak- 
ing) opinion  writers  on  any  U.S.  bench. 

In  the  midst  of  his  astounding  workload. 
Judge  Wisdom  found  time  to  show  an  inter- 
est in  the  people  that  worked  for  him. 
Charles  S.  Treat  echoes  the  sentiment  of 
many  who  nominated  Judge  Wisdom: 

On  a  personal  level.  Judge  Wisdom  is  the 
epitome  of  a  Southern  gentleman.  He  is  a 
surrogate  grandfather  to  my  generation  of 
clerks,  taking  a  genuine  and  continuing  in- 
terest in  the  lives,  families,  and  careers  of 
his  judicial  family.  His  extensive  list  of 
former  clerks  is  virtually  a  nationwide  legal 
fraternity,   drawn   together  by   our  mutual 
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and  deep  respect  for  the  Judge  and  love  for 
the  man. 

Judge  Wisdom  was  born  in  New  Orleans 
and  will  be  eighty-four  on  May  17.  1989.  He  is 
married  to  the  former  Bonnie  Stewart 
Mathews.  They  had  three  children;  John  Jr. 
(deceased).  Kathleen  Scribner.  and  Penelope 
Tose.  Judge  Wisdom  currently  resides  in  New 
Orleans.  Louisiana. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Louisiana  [Mr. 
JEFFEKSON],  the  Chief  sponsor  of  the 
bill. 

Mr.  JEFFERSON.  Mr.  Speaker,  I 
want  to  commend  the  chairman  of  the 
Public  Works  and  Transportation  Com- 
mittee, Mr.  MINETA  and  the  chairman 
of  the  Public  Buildings  and  Grounds 
Subcommittee,  Mr.  Traficant.  for 
moving  so  quickly  with  this  important 

bill. 

The  bill  we  consider  today,  H.R.  2868, 
will  designate  the  Federal  building  at 
600  Camp  Street  in  New  Orleans  as  the 
"John  Minor  Wisdom  U.S.  Court- 
house." This  bill  is  cosponsored  by  all 
the  Members  of  the  Louisiana  delega- 
tion; Congressmen  Livingston.  Tauzin, 
Fields,  McCrery,  Baker,  and  Hayes 
and  by  Congressman  Petri  of  Wiscon- 
sin. 

Thousands  of  pages  have  been  writ- 
ten about  Judge  John  Minor  Wisdom 
over  the  years.  Among  other  laudatory 
descriptions,  he  has  been  called  a  quin- 
tessential appellate  judge  of  great 
courage,  imagination,  ingenuity,  com- 
passion, and  flexibility. 

His  opinions  bore  his  unmistakable 
Imprint,  the  Wisdom  pennant,  as  one  of 
his  former  colleagues  for  whom  I 
clerked.  Judge  Alvin  Rubin  denomi- 
nated it.  Of  one  of  his  opinions  used  to 
illustrate  this  point.  Judge  Rubin 
wrote: 

It  was  lucid  and  succinct;  it  states  the  gov- 
erning principles,  and  applies  that  principle 
to  finally  resolve  the  issue.  It  thus  serves  the 
ideal  functions  of  every  fine  appellate  opin- 
ion: clarifying  the  rule  of  law  applicable  to 
the  case  before  the  court  and  deciding  the 
merits  of  that  case. 

Judge  Wisdom  joined  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  in  1957 
and  is  still  an  active  member  at  the 
age  of  88— a  senior  judge  with  an  active 
docket. 

Judge  Wisdom  has  participated  in 
over  5,000  reported  cases  and  has  au- 
thored over  1,000  published  majority 
opinions  in  his  36  years  on  the  court. 
Although  he  has  written  distinguished 
opinions  in  many  areas  of  law — from 
admiralty  law  to  contracts  law,  to  con- 
stitutional law,  and  employment  law 
Judge  Wisdom  will  be  best  remembered 
for  his  work  in  the  area  of  civil  rights. 
A  former  colleague  on  the  fifth  cir- 
cuit and  now  a  senior  judge  on  the 
eleventh  circuit.  Judge  Elbert  Tuttle 
said; 

Judge  Wisdom's  most  admired  and  most 
important  decisions  were  ...  in  the  broad 
field  of  civil  rights,  primarily  racial  civil 
rights.  The  immediate  benefits  from  these 
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decisions  to  the  parties  were  immeasurable. 
But  beyond  that,  in  the  reasoning  that  led 
him  to  his  conclusions  for  the  court  in  those 
ca.sea  .  .  .  [he]  espoused  a  judicial  philosophy 
that  has  redounded  to  the  benefit  of  our 
whale  society. 

iiame  of  the  leading  cases  authorized 
by  Judge  Wisdom  included; 

United  States  versus  Louisiana— 
which  suspended  the  State  discrimina- 
tory voters'  registration  law. 

United  States  versus  Jefferson  Coun- 
ty Board  of  Education— a  landmark 
case  on  school  desegregation. 

Meredith  versus  Fair— which  deseg- 
regated the  University  of  Mississippi. 

Labat  versus  Bennett^-which  re- 
quired the  Orleans  parish  jury  venue  to 
be  drawn  from  a  cross-section  of  the 
community. 

United  States  versus  Texas  Edu- 
cation Agency— which  set  new  stand- 
ards for  school  desegregation  affecting 
Hiapanics. 

I  have  included  a  more  extensive  list 
of  cases  for  the  Record. 

Mr.  Speaker,  it  has  been  written  that 
Judge  Wisdom's  "task  was  to  give  ef- 
fect to  the  Constitution  in  a  hostile  en- 
vironment by  teaching  understanding 
and  respect  for  the  rule  of  law."  A 
former  law  clerk  brought  the  hostile 
environment  to  life  and  made  it  under- 
standable to  all  when  he  wrote  that 
Judge  Wisdom's  "dogs  were  poisoned; 
rattlesnakes  were  thrown  into  his  gar- 
den; he  and  his  family  were  kept  awake 
during  much  of  the  night  by  abusive 
telephone  calls;  and  he  received  whole- 
sale shipments  of  crude  and  hate-filled 
mull."  But,  "Judge  Wisdom  was  un- 
bending in  the  face  of  such  abuse  and 
intimidation— his  conviction  never 
wavered." 

Mr.  Speaker,  our  legal  system  has 
been  enriched  by  Judge  Wisdom's  role 
in  reshaping  the  law  of  civil  rights  and 
liberties  in  America  and  by  doing  so, 
reshaping  the  very  face  of  opportunity 
in  America.  Recalling  the  words 
penned  by  Maxwell  Anderson  in  his 
play  "Valley  Forge":  "There  are  some 
men  who  lift  the  age  they  inhabit,  till 
all  men  walk  on  higher  ground  *  *  *  " 
John  Wisdom  is  such  a  man.  He  has 
lifted  the  level  of  the  age  in  which  he 
lives  by  combining  his  love  of  liberty 
and  high  morality  to  advance  human 
rights  to  a  degree  rarely  achieved  by  a 
single  individual.  Thanks  to  him,  we 
all  stand  on  higher  ground. 

For  this  reason  above  many,  many 
others,  it  is  most  fitting  that  the  Fed- 
eral courthouse  in  New  Orleans  be 
n&med  after  this  legendary  figure  in 
American  jurisprudence. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Mis- 
souri [Mr.  Wheat],  a  member  of  the 
Qommittee  on  Rules. 

Mr.  WHEAT.  Mr.  Speaker,  when  I 
came  on  the  floor,  I  intended  to  speak 
on  another  measure,  which  I  will  still 
talk  about  at  the  appropriate  time.  But 
I  rise  now  because  it  is  a  privilege  and 


an  honor  for  me  to  add  my  voice  to 
those  who  want  to  honor  Judge  Wis- 
dom for  his  long,  active,  and  distin- 
guished career  as  a  jurist. 

We  are  talking  about  a  man  who  is 
truly  one  of  the  giants  in  the  civil 
rights  movement,  at  a  time  when  it 
was  not  just  unpopular  but,  in  fact, 
dangerous  to  be  a  leader  and  to  be  pro- 
gressive on  this  issue. 

At  a  time  when  this  country  is  look- 
ing to  find  leaders  who  can  set  an  ex- 
ample of  the  tone  for  our  Nation,  as  we 
head  into  our  21st  century,  I  cannot 
think  of  any  more  appropriate  or  fit- 
ting honor  than  to  name  a  Federal 
courthouse  in  New  Orleans  after  this 
distinguished  gentleman,  and  I  am 
proud  to  support  this  legislation  that 
was  offered  by  the  gentleman  from 
Louisiana  [Mr.  Jefferson]  and  by  the 
members  of  the  Louisiana  delegation, 
ably  handled  by  the  gentleman  from 
Ohio  [Mr.  Traficant],  because  it  truly 
does  recognize  a  gentleman  who  rep- 
resents the  very  finest  of  America  and 
the  very  finest  of  American  ideals. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  all  who  have 
spoken.  I  also  want  to  echo  the  re- 
marks of  the  gentleman  from  Missouri 
[Mr.  Wheat],  when  he  talked  about  the 
courageous  nature  of  this  judge.  I 
think  this  bill  is  absolutely  fitting. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY').  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2868. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R.  2868, 
the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


RICHARD  ROLLING  FEDERAL 
BUILDING 
Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2.559)  to  designate  the  Federal 
building  located  at  601  East  12th  Street 
in  Kansas  City,  MO,  as  the  "Richard 
Boiling  Federal  Building." 


The  Clerk  read  as  follows: 
H.R.  2559 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  Federal  building  located  at  601  East 
12th  Street  in  Kansas  City.  Missouri,  shall  be 
known  and  designated  as  the  "Richard 
Boiling  Federal  Building  ". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  building  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference 
to  the  -Richard  Boiling  Federal  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Traficant]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume.  Congressman  Richard  Boiling 
was  elected  to  the  81st  Congress  on  No- 
vember 2,  1948,  and  was  reelected  to  the 
16  succeeding  Congresses.  In  all,  he 
served  the  Nation  in  Congress  for  34 
years. 

While  in  Congress,  Richard  Boiling 
distinguished  himself  by  serving  as 
chairman  of  the  House  Committee  on 
Rules,  chairman  of  the  Joint  Economic 
Committee,  and  as  a  member  of  the 
Democratic  steering  and  policy  com- 
mittee. These  important  positions  re- 
flect the  high  esteem  Boilings'  col- 
leagues held  him  in. 

Congressman  Boiling  died  on  April 
21,  1991.  His  hard  work  and  dedication 
are  hallmarks  of  his  outstanding  career 
and  his  contributions  to  the  Nation. 

It  is  fitting  and  proper  to  honor  Rich- 
ard Boiling  by  designating  the  Federal 
building  located  at  601  East  12th  Street 
in  Kansas  City,  MO,  as  the  "Richard 
Boiling  Federal  Building." 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I  rise 
in  support  of  H.R.  2559,  a  bill  to  des- 
ignate the  building  located  at  601  East 
12th  Street  in  Kansas  City,  MO,  as  the 
"Richard  Boiling  Federal  Building." 

Richard  Walker  Boiling  was  born 
May  17,  1916,  in  New  York  City.  He  re- 
ceived his  bachelors  and  masters  de- 
grees from  the  University  of  the  South, 
Sewanee,  TN. 

He  was  elected  to  the  81st  Congress 
on  November  2,  1948,  and  was  reelected 
to  the  16  succeeding  Congresses.  While 
in  Congress,  he  served  as  chairman  of 
the  House  Committee  on  Rules,  Joint 
Economic  Committee,  chairman  of  the 
Select  Committee  on  Committees,  and 
was  a  member  of  the  Democratic  Steer- 
ing and  Policy  Committee.  He  retired 
in  1982  and  died  on  April  21.  1991. 

Mr.  Speaker,  I  had  the  privilege  of 
serving  during  a  number  of  my  years  in 
Congress  with  Richard  Boiling.  I  found 
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him  a  very  intelligent,  very  outspoken, 
and  courageous  Member  of  this  body. 

He  was  not  afraid  to  stand  up  and  in- 
struct the  rest  of  us  on  what  he  felt, 
whether  we  agreed  or  not.  was  the 
right  thing  to  do. 

He  sometimes  had  a  reputation  for 
being  a  little  bit  aloof,  but  I,  as  a  jun- 
ior Member  of  the  opposite  party, 
found  him  very  warm  and  considerate 
and  always  willing  to  spend  some  time 
to  give  me  some  answers,  answer  ques- 
tions or  help  me  to  understand  what  it 
was  that  was  going  on  around  this 
place. 
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So  they  used  to  have  Boiling's  class- 
room, I  think,  over  in  the  corner  of 
this  floor,  and  I  was  a  happy  student  in 
that  classroom  so  far  as  the  operation 
of  this  institution  is  concerned. 

So,  it  is  a  great  privilege  for  me,  and 
I  think  it  is  fitting  that  the  Federal 
building  in  Kansas  City,  MO,  be  named 
in  honor  of  this  outstanding  legislator 
and  great  American.  I  urge  enactment. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  City.  MO. 
Mr.  Alan  Wheat,  the  very  capable 
chief  sponsor  of  this  bill. 

Mr.  WHEAT.  Mr.  Speaker,  I  am 
pleased  and  honored  to  rise  today  and 
ask  the  House  to  help  me  pay  tribute 
to  the  late  Congressman  Dick  Boiling 
of  Kansas  City.  Dick,  who  retired  in 
1982  and  passed  on  in  1991,  left  his  im- 
print on  this  institution  and  this  coun- 
try like  few  before  him.  To  honor  his 
service,  which  stretched  from  the  Pa- 
cific theater  in  World  War  II,  to  the 
battles  of  the  civil  rights  era,  to  the 
struggles  for  the  reform  of  Congress,  it 
is  fitting  that  we  create  the  Richard 
Boiling  Federal  Building  in  downtown 
Kansas  City,  a  city  which  he  rep- 
resented so  well  in  this  body. 

Dick  Boiling  was  a  passionate  re- 
former, a  scholar,  a  writer,  and  a  lead- 
er of  unsurpassed  honesty  and  knowl- 
edge. Dick  never  took  the  easy  road  to 
the  top.  yet  he  seemed  to  arrive  on  the 
summit  of  nearly  every  mountain  he 
dared  to  climb.  Enlisting  as  a  private 
in  World  War  II,  he  emerged  5  years 
later  as  a  lieutenant  colonel  with  a 
Bronze  Star.  Running  for  Congress,  he 
defeated  an  incumbent  in  an  upset  vic- 
tory. Growing  up  in  New  York  and  seg- 
regated Alabama,  Dick  believed  in  fun- 
damental civil  rights  for  all  Ameri- 
cans, and  his  brilliance  and  diligence 
helped  win  passage  of  the  first  mean- 
ingful civil  rights  legislation  for  blacks 
since  Reconstruction,  the  Civil  Rights 
Act  of  1957.  By  the  1970's.  Dick  Boiling 
was  a  powerful,  senior  member  of  the 
House,  yet  he  championed  sweeping 
new  reforms  to  improve  the  efficiency 
and  effectiveness  of  what  he  called  in 
his  1965  book,  a    "House  Out  of  Order." 


Mr.  Speaker,  Dick  Boiling  was  de- 
manding and  dynamic,  and  he  never 
shied  away  from  fighting  for  a  cause  in 
which  he  believed.  His  knowledge  of 
House  rules  and  his  tenacious  adher- 
ence to  principle  made  him  an  indis- 
pensable advisor  to  congressional  lead- 
ers. Presidents,  and  national  and  inter- 
national statesmen.  Perhaps  more  im- 
portantly, he  was  also  a  hero  and  men- 
tor to  countless  of  his  junior  col- 
leagues, counseling  them  to  show  the 
same  selfless  courage  that  marked  so 
much  of  his  career. 

Dick  Boiling's  constituents  were  not 
left  behind  as  their  Congressman 
gained  national  prominence.  Dick  was 
never  far  from  home,  as  his  district  of- 
fice— one  of  the  very  first— testified.  As 
he  fought  civil  rights  battles  on  the  na- 
tional stage  in  the  1950's  and  1960'8.  he 
also  addressed  the  skirmishes  at  home, 
hiring  black  staff  aides  and  meeting 
regularly  with  black  constituents. 
When  the  local  political  machine 
geared  up  to  defeat  him,  he  gathered 
his  many  friends  from  the  community 
in  a  grassroots  campaigrn  and  destroyed 
their  power  instead. 

Many  people  who  knew  Dick  would 
agree  that  he  went  through  life  with  a 
tough,  shining  armor  of  knowledge  and 
competence.  That  armor  was  marked 
by  every  battle  that  a  difficult  and  in- 
teresting life  had  offered.  Dick  wielded 
his  knowledge  of  parliamentary  proce- 
dure as  a  sharp  weapon  on  behalf  of 
progressive  causes.  The  impact  of  his 
talented  and  dedicated  service  was  felt 
in  every  comer  of  the  land. 

The  Federal  building  holds  a  promi- 
nent place  in  downtown  Kansas  City, 
as  does  the  memory  of  Dick  Boiling  in 
the  hearts  of  so  many  of  his  former  col- 
leagues and  constituents.  To  dedicate 
that  building  as  a  monument  to  Dick 
Boilings  service  to  his  Nation  and  his 
district  is  a  proper  tribute.  Mr.  Speak- 
er. I  ask  my  colleagues  to  join  with  me 
and  honor  the  legacy  of  this  great  lead- 
er, by  supporting  this  legislation  to 
create  the  Richard  Boiling  Federal 
Building. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  identify  my- 
self with  the  remarks  of  the  gentleman 
from  Missouri  [Mr.  Wheat]  relative  to 
honoring  Richard  Boiling  by  designat- 
ing the  Federal  building  in  Kansas 
City,  MO,  as  the  "Richard  Boiling  Fed- 
eral Building.  " 

Mr.  Speaker,  today  the  gentleman 
from  Tennessee,  Mr.  Jimmy  Duncan, 
our  ranking  member  of  the  subcommit- 
tee, is  not  able  to  be  here.  I  want  to 
pay  tribute  to  him  and  to  his  great 
leadership.  Without  his  help  none  of 
this  legislation  would  have  been  pos- 
sible, and  without  his  participation 
openly  and  freely  in  developing  this 
legislation  without  gridlock  and  par- 
tisanship, which  is  hallmark  of  these 
bills. 
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Mr.  MINETA.  Mr.  Speaker,  at  the  outset,  I 
want  to  commend  Congressman  Wheat,  a 
distinguished  member  of  the  Rules  Commit- 
tee, for  sponsoring  this  important  legislation.  I 
also  want  to  commend  Congressman  Trafi- 
CANT,  chairman  of  our  Subcommittee  on  Put)- 
lic  Buildings  and  Grounds,  and  Congressman 
Duncan,  ranking  Republican  member  of  the 
subcommittee,  for  their  efforts  in  moving  this 
Important  bill. 

Mr.  Speaker,  I  strongly  support  H.R.  2559. 
which  would  name  a  Federal  building  in  Kan- 
sas City  after  Richard  Boiling.  Elected  in  1948, 
Chairman  Boiling  served  the  people  of  Kansas 
City,  MO,  for  17  consecutive  terms  using  his 
in-depth  knowledge  of  House  rules  to  help 
achieve  passage  of  such  landmark  legislation 
as  the  1964  civil  rights  bill.  Moreover,  as  a 
memtjer  of  the  Rules  Committee  for  27  years 
and  its  chair  for  4  years,  Chairman  Boiling 
championed  national  health  insurance  and 
congressional  reform  long  before  they  became 
the  issues  of  today.  The  author  of  two  books 
on  House  procedures,  Congressman  Boiling 
also  chaired  the  bipartisan  Congressional  Re- 
form Committee  of  1973.  In  1975,  my  first 
year  in  Congress,  we  instituted  many  of  that 
committee's  refomn  proposals  realigning  com- 
mittee jurisdictions  and  designing  the  current 
budget  process.  Based  on  Congressman 
Boiling's  outstanding  contributions  to  Kansas 
City  and  the  Nation,  I  urge  support  of  H.R. 

2559. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2559.  This  legislation,  sponsored 
by  my  colleague,  Congressman  Alan  Wheat, 
designates  the  Federal  building  at  601  East 
12th  Street  in  Kansas  City  as  the  Richard 
Boiling  Federal  Building. 

Richard  Boiling  was  first  elected  to  serve  in 
the  House  of  Representatives  in  1948.  and  he 
sen/ed  this  body  with  the  passion  and  dedica- 
tion that  we  have  come  to  identify  in  all  of  our 
Nation's  great  leaders.  Those  who  had  the 
honor  of  working  with  Dick  Boiling  knew  him  to 
be  a  gifted  student  of  history  and  a  wise  in- 
structor of  the  legislative  process.  Throughout 
his  17  consecutive  tenms  in  office,  he  was  a 
great  leader  in  the  Congress  and  a  good 
friend  to  many  of  us. 

Dick  Boiling's  public  career  service  began 
with  his  entry  into  World  War  II  as  an  Army 
private.  While  loyally  serving  his  country.  Dick 
earned  a  Legion  of  Merit  award  and  a  Bronze 
Star  for  his  courageous  service  in  the  Pacific 
theater.  After  the  war,  he  accepted  a  position 
as  a  veterans  adviser  with  the  University  of 
Missouri  at  Kansas  City. 

As  a  Representative  of  the  Fifth  District  of 
Missouri,  Dick  never  once  lost  sight  of  his 
foremost  responsibility  in  Congress.  To  ensure 
his  constituents  the  accessibility  they  de- 
served, he  established  one  of  the  first  district 
offices  in  the  Nation.  In  addition,  he  became 
one  of  the  first  to  use  a  mobile  congressional 
office.  In  1955,  Dick  accepted  a  seat  on  the 
House  Rules  Committee,  which  he  later 
chaired. 

Throughout  his  career  in  Congress.  Dick 
Boiling  demonstrated  a  staunch  and  genuine 
passion  for  social  justice.  In  1957,  he  proved 
instrumental  in  the  passage  of  a  landmari< 
piece  of  civil  rights  legislation — the  first  such 
legislation  since  Reconstruction.  Seven  years 
later  Dick  played  an  equally  Influential  role  In 
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passing  the  now  legendary  Civil  Rights  Act  of 
1964. 

In  1989,  7  years  after  his  retirement  from 
this  body,  Dick  returned  to  the  Hill  to  become 
an  informal  adviser  of  mine.  His  knowledge 
and  wisdom  on  vital  issues  served  not  only  to 
guide  me,  but  also  to  reinvigorate  this  body 
with  the  spirit  he  radiated  lor  34  years.  He 
was  a  friend  and  a  confidant.  I  respected  his 
precise  judgment,  and  I  valued  his  integrity. 
We  will  continue  to  miss  his  presence  on  this 
floor,  and  we  are  grateful  for  the  legend  he 
has  left  behind.  This  designation  is  but  a  small 
tribute  to  the  great  service  he  rendered  our 
country. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
ha»e  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Uhe  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  TRAFICANT]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2559. 

"The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R.  2559, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
obrjection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 
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BAN  ON  SMOKING  IN  FEDERAL 
BUILDINGS  ACT 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  881)  to  prohibit  smoking  in 
Federal  buildings,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  881 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SiCnON  1.  SHORT  TITLE. 

This   Act   may   be   cited   as   the    "Ban   on 
Smoking  in  Federal  Buildings  Act". 
SgC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  environmental  tobacco  smoke  is  a  cause 
of  lung  cancer  in  healthy  nonsmokers  and  is 
responsible  for  acute  and  chronic  respiratory 
problems  and  other  health  impacts  among 
sinsitive  populations; 

(2)  environmental  tobacco  smoke  comes 
(torn  secondhand  smoke  exhaled  by  smokers 
and  sidestream  smoke  emitted  from  the 
burning  of  cigarettes,  cigars,  and  pipes; 

(3)  citizens  of  the  United  States  spend  up 
tc  90  percent  of  a  day  indoors  and.  con- 
sequently, there  is  a  significant  potential  for 
exposure  to  environmental  tobacco  smoke 
from  indoor  air; 

(4)  exposure  to  environmental  tobacco 
smoke  occurs  in  public  buildings  and  other 
ipdoor  facilities; 


(5)  the  health  risks  posed  by  environmental 
tobacco  smoke  exceed  the  risks  posed  by 
many  environmental  pollutants  regulated  by 
the  Environmental  Protection  Agency;  and 

(6)  the  Administrator  of  General  Services, 
having  broad  authority  and  longstanding  ex- 
perience with  respect  to  the  acquisition  and 
management  (including  restriction  of  smok- 
ing) of  space  occupied  by  Federal  employees, 
is  particularly  qualified  to  issueregulations 
to  institute  and  enforce  a  prohibition  on 
smoking  in  such  space. 

SEC.    3.    SMOKING     PROHIBmON    IN    FEDERAL 
BUILDINGS. 
(a)  SMOKING  PROHIBITION.— 

(1)  General  rule.— On  and  after  the  180th 
day  after  the  date  of  the  enactment  of  this 
Act,  smoking  shall  be  prohibited  in  any  in- 
door portion  of  a  Federal  building,  except  in 
areas  designated  pursuant  to  paragraph  (2). 

(2)  Designation  of  smoking  areas.— The 
head  of  a  Federal  agency  may  permit  smok- 
ing in  a  designated  area  of  a  Federal  building 
owned  or  leased  for  use  by  such  agency  if 
such  area— 

(A)  is  ventilated  separately  from  other  por- 
tions of  the  Federal  building; 

(B)  is  ventilated  using  a  method  deter- 
mined by  the  Administrator  of  General  Serv- 
ices to  be  at  least  as  effective  as  the  method 
described  in  subparagraph  (A);  or 

(C)  is  ventilated  in  accordance  with  Fed- 
eral indoor  air  quality  standards  for  environ- 
mental tobacco  smoke,  if  such  standards  are 
in  effect. 

(b)  Enforcement.— 

(1)  Executive  branch  buildings.— 

(A)  In  general.— The  Administrator  of 
General  Services  shall  issue  regulations,  and 
take  such  other  actions  as  may  be  necessary, 
to  institute  and  enforce  the  prohibition  con- 
tained in  subsection  (a)  as  such  prohibition 
applies  to  Federal  buildings  owned  or  leased 
for  use  by  an  Executive  agency. 

(B)  Delegation.— The  Administrator  is  au- 
thorized to  delegate,  and  to  authorize  the  re- 
delegation  of,  any  authority  vested  in  the 
Administrator  under  subparagraph  (A)  (ex- 
cept for  the  authority  to  issue  regulations) 
to  any  official  of  the  General  Services  Ad- 
ministration or  to  the  head  of  any  other  Ex- 
ecutive agency. 

(2)  Judicial  branch  buildings.— The  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts,  after  consultation 
with  the  Administrator  of  General  Services, 
shall  take  such  actions  as  may  be  necessary 
to  institute  and  enforce  the  prohibition  con- 
tained in  subsection  (a)  as  such  prohibition 
applies  to  Federal  buildings  owned  or  leased 
for  use  by  an  establishment  in  the  judicial 
branch  of  the  Government. 

(3)  Legislative  branch  buildings.— 

(A)  House  of  representatives.— The 
House  Office  Building  Commission  shall  take 
such  actions  as  may  be  necessary  to  insti- 
tute and  enforce  the  prohibition  contained  in 
subsection  (a)  as  such  prohibition  applies  to 
Federal  buildings  owned  or  leased  for  use  by 
the  House  of  Representatives. 

(B)  Senate.— The  Committee  on  Rules  and 
Administration  of  the  Senate  shall  take  such 
actions  as  may  be  necessary  to  institute  and 
enforce  the  prohibition  contained  in  sub- 
section (a)  as  such  prohibition  applies  to 
Federal  buildings  owned  or  leased  for  use  by 
the  Senate. 

(C)  Other  establishments.— The  Architect 
of  the  Capitol  shall  take  such  actions  as  may 
be  necessary  to  institute  and  enforce  the 
prohibition  contained  in  subsection  (a)  as 
such  prohibition  applies  to  Federal  buildings 
owned  or  leased  for  use  by  an  establishment 
in  the  legislative  branch  of  the  Government 


(other  than  the  House  of  RepresenUtives  and 
the  Senate). 

SEC.  4.  REPORT. 

Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  of 
General  Services  shall  transmit  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  on  Government  Operations  of  the  House 
of  Representatives  and  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
a  report  containing— 

(1)  information  concerning  the  degree  of 
compliance  with  this  Act;  and 

(2)  information  on  research  and  develop- 
ment conducted  by  the  Administrator  on 
methods  of  ventilation  which  are  at  least  as 
effective  as  the  method  described  in  section 
3(a)(2)(A). 
SEC.  5.  PREEMPTION. 

Nothing  in  this  Act  is  intended  to  preempt 
any  provision  of  law  of  a  State  or  political 
subdivision  of  a  State  that  is  more  restric- 
tive than  a  provision  of  this  Act. 

SEC.  6.  DEFINmONS. 

For  the  purposes  of  this  Act.  the  following 
definitions  apply: 

(1)  Executive  agency.— The  term  "Execu- 
tive agency"  has  the  same  meaning  such 
term  has  under  section  105  of  title  5.  United 
States  Code. 

(2)  Federal  agency.— The  term  "Federal 
agency"  means  any  Executive  agency  or  any 
establishments  in  the  legislative  or  judicial 
branches  of  the  Government. 

(3)  Federal  building.— The  term  "Federal 
building"  means  any  building  or  other  struc- 
ture (or  portion  thereof)  owned  or  leased  for 
use  by  a  Federal  agency;  except  that  the 
term  shall  not  include  any  building  or  other 
structure  on  a  military  installation,  any 
health  care  facility  under  the  jurisdiction  of 
the  Secretary  of  Veterans  Affairs,  or  any 
area  of  a  building  that  is  used  primarily  as 
living  quarters. 

(4)  Military  installation.— The  term 
"military  installation"  means  a  base.  camp, 
post,  station,  yard,  center,  homeport  facility 
for  any  ship,  or  other  activity  under  the  ju- 
risdiction of  the  Department  of  Defense,  in- 
cluding any  leased  facility.  Such  term  does 
not  include  any  facility  used  primarily  for 
civil  works,  rivers  and  harbors  projects,  or 
flood  control  projects. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Wisconsin  [Mr. 
Petri]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  881,  as  amended, 
will  protect  Federal  workers  and  mem- 
bers of  the  public  who  visit  Federal 
buildings  from  the  serious  health  haz- 
ard of  environmental  tobacco  smoke 
[ETS],  also  known  as  secondhand 
smoke.  This  smoke  harms  not  only  the 
smoker,  but  also  the  innocent  non- 
smoker. 

In  January  1993,  the  Environmental 
Protection  Agency  issued  a  report  on 
the  effects  of  secondhand  smoke  on 
nonsmokers.  The  report  concluded  that 
secondhand  smoke  is  a  human  carcino- 
gen   and    is    responsible    for    approxi- 
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mately  3,000  lung  cancer  deaths  each 
year  in  nonsmoking  adults. 

This  report  led  me  to  introduce  H.R. 
881,  the  Ban  on  Smoking  in  Federal 
Buildings  Act  on  February  16,  1993.  As 
introduced,  the  legislation  called  for  a 
complete  ban  on  smoking  in  any  indoor 
portion  of  Federal  buildings. 

After  a  series  of  public  hearings,  the 
bill  was  amended  to  provide  reasonable 
exceptions  to  the  total  ban  on  smok- 
ing. Yet,  it  still  provides  the  protection 
that  nonsmokers  require.  I  believe  we 
have  addressed  the  matter  of  fairness 
in  the  legislation  and  this  has  resulted 
in  the  bill  having  44  cosponsors  and  bi- 
partisan support. 

The  committee  held  2  days  of  bal- 
anced, comprehensive  hearings  on  this 
legislation.  The  witnesses  included  the 
then  Surgeon  General  Antonia  C. 
Novello,  who  stated  that  the  Depart- 
ment of  Human  Services  supported  the 
objectives  of  H.R.  881  and  added  that 
tobacco  use  and  exposure  to  tobacco 
smoke  are  harmful  and  can  lead  to  dis- 
ease, disability,  and  even  death. 

The  Commissioner  of  the  Public 
Buildings  Service  from  the  General 
Services  Administration  [GSA]  also 
testified  that  GSA  supported  a  ban  on 
smoking  in  Federal  buildings.  Accord- 
ing to  the  Commissioner.  GSA  houses 
about  1  million  Federal  employees  in 
7.800  owned  and  leased  buildings.  GSA's 
current  regulations  on  smoking  limit 
smoking  to  designated  rooms,  but  be- 
cause of  the  common  practice  in  com- 
mercial buildings  of  recirculating  air. 
room  designation  does  not  stop  the 
spread  of  smoke.  In  addition,  the  wit- 
ness stated  that  although  requiring 
separately  ventilated  rooms  for  smok- 
ers would  be  more  effective,  it  might 
result  in  a  large  expense  ranging  from 
$58.5  to  $97.5  million. 

Two  expert  witnesses  opposed  H.R. 
881.  There  specific  criticism  focused  on 
EPA's  scientific  methodology.  However 
the  expert  panel  of  EPA  officials,  stat- 
isticians, and  scientists  defended  the 
methodology  and  the  results  of  the 
EPA  report. 

If  anyone  doubts  the  seriousness  of 
smoking  as  a  health  hazard,  it  is  im- 
portant to  realize  that  the  Department 
of  Labor  is  already  awarding  damages 
in  instances  of  smoke  in  the  workplace. 
The  director  of  the  office  of  workers' 
compensation  programs.  Department  of 
Labor,  testified  at  the  hearing  that 
under  the  Federal  Employees  Com- 
pensation Act,  the  program  has  award- 
ed compensation  benefits  to  Federal 
employees  who  have  been  affected  by 
tobacco  smoke  in  the  workplace. 

States  that  have  banned  smoking  in 
their  public  facilities  include  Califor- 
nia, New  Jersey,  Ohio.  Maryland, 
Michigan.  Utah,  Idaho,  and  others,  as 
well  as  cities. 

The  chairman  of  the  Department  of 
Critical  Care  Medicine.  St.  Francis 
Medical  Center  and  Society  of  Critical 
Care  Medicine.  Pittsburgh.  PA,  was  an- 
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other  expert  witness  in  support  of  the 
ban  on  smoking.  He  testified  that  in 
children,  secondhand  smoke  clearly  in- 
creases the  risk  of  lower  respiratory 
tract  infections,  including  bronchitis 
and  pneumonia,  resulting  in  the  hos- 
pitalization of  7,500  to  15.000  infants 
and  children  each  year.  This  expert  fur- 
ther testified  that  we  must  ensure  that 
scarce  and  expensive  health  care  re- 
sources are  allocated  in  the  most  effi- 
cient manner  possible.  Too  many  other 
unpredictable  and  unpreventable  ill- 
nesses and  injuries  require  our  atten- 
tion. 

H.R.  881.  as  amended,  would  ban 
smoking  in  any  indoor  portion  of  a 
Federal  building,  subject  to  specified 
exceptions.  The  primary  exception  is 
that  the  designated  smoking  area  be 
ventilated  separately  from  other  in- 
door portions  of  the  building.  The 
other  two  exceptions  address  the  issue 
of  equivalency  in  separate  ventilation 
techniques  and  in  quality  measure- 
ments. 

Finally,  no  later  than  2  years  after 
enactment.  GSA  is  required  to  submit 
a  report  to  the  House  and  Senate  Pub- 
lic Works  Committees  and  the  House 
Committee  on  Government  Operations 
on  compliance  with  the  act  and  on  re- 
search and  development  conducted  by 
the  administrator  on  methods  of  ven- 
tilation which  are  at  least  as  effective 
as  separate  ventilation. 

The  definition  section  clarifies  which 
Federal  entities  will  Ije  covered  by  the 
act.  For  instance,  the  following  enti- 
ties would  not  be  covered:  Any  building 
or  other  structure  on  a  military  instal- 
lation, any  health  care  facility  under 
the  jurisdiction  of  the  Secretary  of 
Veterans  Affairs,  or  any  area  of  a 
building  used  primarily  as  living  quar- 
ters. 

It  is  important  to  note  that  another 
provision  ensures  that  this  act  will  not 
preempt  a  more  restrictive  provision  in 
any  State  or  local  law. 

H.R.  881  is  very  significant  legisla- 
tion that  would  have  Congress  take  a 
leadership  position  for  the  Nation  in 
protecting  our  citizens  from  the  haz- 
ards of  secondary  smoke.  It  is  a  very 
serious  health  issue  that  needs  to  be 
addressed  now.  I  urge  your  strong  sup- 
port for  H.R.  881. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
881,  a  bill  to  ban  smoking  in  Federal 
buildings.  As  we  come  to  the  end  of  the 
first  session  of  the  103d  Congress,  on 
behalf  of  the  gentleman  from  Ten- 
nessee [Mr.  Duncan],  ranking  Repub- 
lican on  the  Public  Buildings  and 
Grounds  Subcommittee.  I  wish  to  con- 
gratulate my  collea«rue.  the  chairman 
of  the  Subcommittee  on  Public  Build- 
ings and  Grounds,  the  gentleman  from 
Ohio  [Mr.  Traficant].  who  has  shown 
spirited  bipartisan  leadership  in   this. 
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and  other  legislation  that  the  sub- 
committee has  considered  and  passed 
this  session.  I  also  wish  to  congratu- 
late the  vice  chair  of  the  subcommit- 
tee, the  Delegate  from  the  District  of 
Columbia,  Ms.  Norton  who  has  brought 
enthusiasm,  intelligence,  and  a  sense  of 
commitment  to  the  subcommittee.  You 
should  be  proud  of  your  legislative  ac- 
complishments, which  have  included 
passage  of  Columbia  Hospital  for 
Women,  an  ambitious  GSA  capital  in- 
vestment program,  the  African-Amer- 
ican Museum  on  the  Mall,  needed 
changes  to  the  Smithsonian  building 
program,  numerous  naming  bills,  and 
last  a  change  to  the  manner  of  scoring 
real  estate  transactions.  You  have  es- 
tablished, and  executed  an  ambitious 
legislative  program.  You  have  also 
joined  the  ranking  Republican  on  the 
Public  Building  and  Grounds  Sub- 
committee in  seeking  out  wasteful 
spending  in  construction  of  Federal 
buildings,  and  I  believe  our  efforts  have 
truly  made  a  difference.  Whether  it  is  a 
project  in  your  State  or  mine,  you 
stood  with  me  in  assuring  the  Amer- 
ican taxpayer  that  Federal  building 
construction  projects  were  no  longer 
rubber  stamped  by  this  subcommittee, 
but  were  rigorously  examined  and  scru- 
tinized before  approval. 

The  bill  before  us  now,  H.R.  881, 
would,  180  days  after  enactment,  ban 
smoking  in  Federal  buildings.  This  ban 
would  extend  to  buildings  of  the  legis- 
lative, judicial  and  executive  branch, 
but  would  exempt  DOD  facilities,  Vet- 
erans Department  health  care  facilities 
and  Government  housing.  The  bill  al- 
lows for  smoking  in  areas  of  buildings 
that  would  be  separately  ventilated,  or 
ventilated  using  a  method  that  is  at 
least  as  effective  as  if  the  area  is  sepa- 
rately ventilated,  or  is  ventilated  in 
accordance  with  Federal  indoor  air 
quality  standards  for  environmental 
tobacco  smoke,  if  such  standards  are  in 
effect. 

The  Subcommittee  on  Public  Build- 
ings and  Grounds  held  2  days  of  hear- 
ings on  H.R.  881,  and  compiled  a  hear- 
ing record  of  567  pages  of  written  mate- 
rial on  the  bill.  Witnesses  included,  the 
Surgeon  General,  EPA,  OSHA,  GSA, 
OPM,  private  physicians,  epidemiolo- 
gists, building  design  experts,  rep- 
resentatives of  the  Tobacco  Institute, 
the  American  Lung  Association,  and 
Members  of  Congress.  Numerous  meet- 
ings and  deliberations  were  held.  An 
earlier  oversight  hearing  was  held  on 
the  status  of  smoking  regulations  in 
Federal  buildings.  This  bill  is  a  product 
of  these  activities.  I  believe  this  is  a 
sensible  bill  which  addresses  the  issue 
of  secondhand  smoke  in  the  Federal 
workplace,  while  respecting  the  rights 
of  individuals.  We  have  balanced  to 
need  for  a  more  healthy  indoor  envi- 
ronment without  punishing  those  who 
choose  to  smoke.  I  support  this  bill  and 
urge  my  colleagues  to  vote  for  this  bill. 
Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, will  the  gentleman  yield? 


Mr.  PETRI.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er, I  am  curious  in  that  when  I  was  lis- 
tening to  the  gentleman's  remarks  why 
the  Veterans'  Administration  health 
facilities  are  excluded  from  the  bill. 
Possibly  I  misheard  the  gentleman. 
Would  he,  please,  explain  that  to  me? 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PETRI.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 
CANT],  the  chairman  of  the  subcommit- 
tee, for  a  definitive  response  to  the 
gentleman's  question. 

Mr.  TRAFICANT.  Mr.  Speaker,  we 
felt  it  was  very  important.  Our  major 
concern  was  the  workmen's  compensa- 
tion cases  in  the  Federal  workplace 
and  the  General  Services  Administra- 
tion. 

Our  committee  has  jurisdiction  over 
the  areas  in  which  we  have  brought  for- 
ward, and  we  left  these  other  areas 
open  for  the  interpretation  of  Congress 
through  the  process  to  be  addressed. 

The  gentleman  from  Illinois  [Mr. 
DURBiN]  is  here.  He  has  played  a  leader- 
ship role  and  has  already  addressed 
these  rules,  and  what  we  are  trying  to 
do  is  get  a  specific  piece  of  legislation 
moved  forward  that  would  affect  our 
workplace  relative  to  the  workmen's 
compensation  issue  and  others. 
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Aild  that  will  be  addressed  in  com- 
preliensive  programming  down  the  line 
by  oither  committees. 

Mr.  ANDREWS  of  Texas.  If  the  gen- 
tlertan  would  continue  to  yield  for  one 
more  question.  I  appreciate  the  oppor- 
tunity to  ask  it.  Veterans'  hospitals 
certainly  is  an  area  that  the  Congress 
has  looked  at  before  and  tried  to  cease 
smoking  in  those  hospitals,  especially 
because  almost  every  other  hospital  in 
thia  country  has  eliminated  smoking 
from  those  facilities. 

Tbis  bill  does  not  address  that.  It  is 
certiainly  an  area  I  would  think  the 
Congress  would  want  to  look  at. 

Mr.  TRAFICANT.  If  the  gentleman 
would  continue  to  yield,  the  Commit- 
tee on  Veterans'  Affairs  is  looking  at 
thia.  As  this  bill  goes  through  the  proc- 
ess, all  of  these  other  concerns  that  are 
salient  to  the  bill  and  important  will 
be  dealt  with.  The  bill  has  been  stream- 
lined to  deal  with  the  Federal  work- 
place, which  falls  under  the  jurisdic- 
tion of  our  committee.  It  deals  with 
the  issue  of  health-related  workers 
compensation  cases  that  have  already 
been  awarded  in  regard  to  those  veter- 
ans who  have  been  exposed.  So  those 
things  will  be  put  on  the  table  as  the 
bill  goes  through  the  process  where 
these  other  committees  have  jurisdic- 
tion and  will  be  working  their  will. 

Mr.  ANDREWS  of  Texas.  I  thank  the 
gentleman  for  his  response. 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
baqk  the  balance  of  my  time. 
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Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Valentine],  an 
able  member  of  the  committee. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 

H.R.  881. 

This  legislation  is  simply  unfair — un- 
fair to  those  Federal  workers  who 
choose  to  smoke;  unfair  to  those  citi- 
zens who  smoke  and  whose  business 
takes  them  into  Federal  buildings;  and 
unfair  to  the  thousands  of  Americans, 
including  many  in  North  Carolina,  who 
earn  an  honest  and  honorable  living 
from  tobacco  production. 

It  seems  to  me  that  we  should  be  able 
to  accommodate  both  smokers  and 
nonsmokers  and  protect  the  legitimate 
rights  of  each.  Indeed,  legislation  we 
passed  to  establish  rules  for  the  use  of 
tobacco  in  veterans  hospitals  proves 
that  it  is  possible  to  implement  a  rea- 
sonable policy  that  does  not  trample 
on  the  rights  of  either  group. 

Moreover,  the  policy  that  has  been 
put  into  effect  right  here  in  the  House 
office  buildings  demonstrates  this  fact 
clearly.  The  designated  public  smoking 
area  in  the  Rayburn  Building  is  right 
outside  my  office.  Although  the  major- 
ity of  my  staff  members  are  non- 
smokers,  I  am  unaware  of  even  a  single 
complaint  from  anyone  about  this 
smoking  area. 

Despite  these  examples  of  how  to  do 
it  right,  the  legislation  we  are  consid- 
ering today  fails  the  basic  fairness  test. 
Although  it  has  been  dressed  up  with 
rhetoric  that  appears,  at  least  super- 
ficially, to  allow  for  separate  smoking 
areas,  the  practical  effect  of  this  bill  is 
crystal  clear:  it  will  effectively  ban 
smoking  in  Federal  office  buildings. 

My  colleagues  on  the  other  side  of 
this  issue  will  emphatically  deny  that 
this  bill  is  designed  to  ban  smoking. 
But,  the  evidence  to  the  contrary  is 
clear.  Whenthis  bill  was  presented  to 
the  Congressional  Budget  Office  for  a 
cost  estimate,  the  cost  of  implement- 
ing this  legislation  was  estimated  at 
between  zero  and  $50  million.  The  CBO 
was  astute  enough  to  realize  that  the 
de  facto  result  of  this  legislation 
would,  for  the  most  part,  be  a  complete 
ban,  rather  than  a  reasonable  com- 
promise. 

Let  there  be  no  doubt  about  this:  the 
requirement  for  a  separate  ventilation 
system  for  smoking  areas  will  make 
the  cost  of  establishing  such  areas  pro- 
hibitive. 

Let  there  also  be  no  doubt  about  one 
other  fact:  that  fundamental  unfair- 
ness of  this  bill  could  be  fixed  easily. 
Simply  providing  that  smoking  areas 
be  separated  from  other  areas  and  that 
the  air  from  smoking  areas  be  ex- 
hausted directly  outside  the  building 
would  allow  limited  smoking  and 
would  protect  nonsmokers  from  envi- 
ronmental tobacco  smoke. 
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We  know  that  this  reasonable  solu- 
tion works— it  is  what  we  are  doing 
here  in  the  House  of  Representatives.  If 
it  is  good  enough  for  the  Congress,  why 
is  it  not  good  enough  for  executive 
branch  employees?  Why  is  it  not  good 
enough  for  citizens  who  visit  Federal 
buildings? 

We  have  a  solution  here  in  the  House 
that  is  both  fair  and  effective — why  not 
apply  it  across  the  Government? 

Mr.  Speaker,  I  had  hoped  that  we 
could  reach  a  fair  solution  that  re- 
spects the  interest  of  smokers  and  non- 
smokers.  Instead,  we  are  faced  with  a 
heavyhanded  measure  that  will  hurt 
many  more  people  than  the  Federal 
workers  who  are  most  directly  af- 
fected. I  am  opposed  to  this  punitive 
bill. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr.  DUR- 
BiN]  who  is  the  leader  in  the  House  on 
this  particular  issue. 

Mr.  Speaker,  my  subcommittee  dealt 
with  the  issue  at  hand,  but  Dick  Dur- 
BIN  is  without  doubt  a  leader  this  Na- 
tion should  respect.  He  is  now  one  of 
the  cardinals  in  the  Congress,  head  of 
the  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  related  agencies  of 
the  Committee  on  Appropriations. 

Mr.  DURBIN.  I  thank  the  gentleman 
from  Ohio. 

Mr.  Speaker.  I  want  to  salute  the 
gentleman  from  Ohio  [Mr.  Traficant] 
for  his  tenacity  and  leadership  on  this 
issue.  I  can  tell  you  that  I  have  been 
working  on  this  issue  for  many  years 
with  the  gentleman  from  Texas  [Mr. 
Andrews],  the  gentleman  from  Okla- 
homa [Mr.  S-iTJAR],  and  so  many,  many 
others  on  both  sides  of  the  aisle,  but 
Mr.  TRAFICANT  has  shown  an  extraor- 
dinary gift  in  bringing  this  bill  to  the 
floor  today,  and  I  want  to  salute  him 
and  his  staff  for  their  hard  work  in 
bringing  it  to  our  attention  and  consid- 
eration. 

Let  me  speak  for  a  moment  to  the 
point  raised  by  my  friend— and  he  is 
my  friend — and  fellow  colleague  from 
North  Carolina,  the  gentleman  who 
spoke  just  before  me.  In  that  situation, 
the  gentleman  raised  a  question  as  to 
whether  or  not  we  were  setting  a  sepa- 
rate standard  for  Congress  as  opposed 
to  the  rest  of  the  Nation.  Let  me  make 
it  clear  this  bill  applies  to  all  three 
branches  of  the  Federal  Government, 
that  the  standard  that  will  be  applied 
to  Federal  buildings  and  workers  in 
those  buildings  will  apply  just  as  well 
to  Members  of  Congress  and  the  build- 
ings that  we  occupy  here  on  Capitol 
Hill. 

For  over  a  year  I  have  been  fighting 
a  battle  to  try  to  bring  sanity  and  a 
smoking  policy  to  the  House  side  of 
Capitol  Hill,  with  limited  success.  As  I 
walked  in  today  to  begrin  this  debate.  I 
had  to  walk  through  a  cloud  of  smoke 
right   outside    this   Chamber,    and    we 
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supposedly  have  a  policy  of  only  allow- 
ing smoking  in  separately  ventilated 
areas.  It  is  not  being  enforced. 

The  same  is  true  down  in  the  House 
dining  room  and  many  other  areas.  We 
need  what  this  bill  offers,  a  standard 
uniform  national  approach  to  all  Fed- 
eral buildings,  including  the  buildings 
occupied  by  Members  of  Congress. 

My  friend,  the  gentleman  from  Texas 
[Mr.  Andrews]  raised  a  question  as  to 
whether  VA  hospitals  should  be  ex- 
empt. In  my  opinion  they  should  not. 
But  I  will  not  criticize  the  author  of 
this  legislation  for  excluding  them. 

When  I  first  introduced  legislation  to 
ban  smoking  on  airplanes,  the  first 
draft  of  the  bill  only  banned  it  on 
nights  of  2  hours  or  less.  Then  a  year 
or  2  later  it  was  expanded  to  virtually 
all  flights  in  America. 

We  had  to  accept  a  compromise  to 
make  our  point. 

I  salute  the  gentleman  for  the  com- 
promises he  thinks  will  be  necessary. 
But  make  no  mistake,  veterans  as  well 
as  the  doctors  and  medical  personnel  in 
VA  hospitals  have  the  same  right  to  be 
protected  from  second-hand  smoke  as 
anyone  else.  And  I  hope  that  this  legis- 
lation passes.  And  we  can  then  see  fol- 
low-on legislation  to  protect  them  as 
well  as  people  working  on  military  in- 
stallations. 

Some  units  of  the  Federal  govern- 
ment have  already  stepped  out  and 
shown  leadership  here.  The  Depart- 
ment of  Health  and  Human  Services, 
the  U.S.  Postal  Service,  the  Environ- 
mental Protection  Agency  have  al- 
ready banned  smoking  on  their  prem- 
ises. 

I  am  sorry  to  say  the  Federal  Gov- 
ernment is  really  not  leading  the  way 
here.  Most  of  America  is  way  ahead  of 
Congress  and  the  Federal  Government 
on  this  issue.  Try  to  go  into  a  State 
government  office  now  and  find  people 
smoking;  you  will  not  find  it.  They  re- 
alize as  everyone  else  does  that  that  is 
an  imposition  on  nonsmokers  and 
should  not  be  allowed. 

I  think  frankly  I  am  glad  to  see  the 
Federal  Government  in  a  way  catching 
up,  and  I  salute  the  gentleman  from 
Ohio  [Mr.  Traficant]  for  pushing  this 
issue.  But  we  will  have  to  fight  this 
every  step  of  the  way.  The  tobacco 
lobby  and  its  friends  on  Capitol  Hill 
will  resist  this  change  as  the  bill 
courses  over  to  the  other  body  and  they 
will  resist  any  change  in  the  future. 
Those  of  us  who  are  determined  to  pro- 
tect nonsmokers  from  second-hand 
smoke  will  have  to  continue  that  sort 
of  effort  and  vigilance. 

Lest  anyone  conclude  I  have  a  venge- 
ance against  smokers,  I  do  not.  Let  me 
say  this:  I  hope  that  as  part  of  this  pro- 
gram we  will  include  smoke  cessation 
clinics  so  that  employees  across  the 
Federal  Government  have  a  chance  and 
opportunity  to  quit  with  medical  su- 
pervision and  assistance,  if  needed.  I 
really  believe  this  is  a  terrible  addic- 


tion. I  have  seen  it  in  my  own  family 
and  among  my  friends,  and  we  should 
extend  a  helping  hand  to  those  people 
who  genuinely  want  to  stop  smoking. 

I  want  to  salute  again  my  colleague 
from  Ohio  and  all  of  those  who  support 
this  legislation.  I  am  looking  forward 
to  working  with  him  for  not  only  the 
passage  of  this  bill  but  more  legisla- 
tion in  the  future  that  protects  other 
nonsmokers. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  have  reviewed  this 
legislation,  and  I  am  just  curious  if  the 
gentleman  can  tell  me:  If  an  employee 
of  a  Federal  agency,  in  spite  of  this 
bill— let  us  assume  the  bill  becomes 
law— an  employee  out  there  in  Illinois 
or  in  Missouri  or  any  place  else  hap- 
pens to  get  caught  smoking  where  he 
should  not  be  smoking,  what  happens 
to  that  person? 
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Mr.  DURBIN.  Mr.  Speaker,  if  the  gen- 
tleman does  not  mind.  I  would  like  to 
yield  to  the  gentleman  from  Ohio  [Mr. 
TRAFICANT]  for  a  response. 

Mr.  TRAFICANT.  Enforcement  as 
written  in  the  report  of  the  bill  is  as 
follows: 

Executive  branch  buildings.  The  Adminis- 
trator of  General  Services  shall  issue  regula- 
tions and  take  other  actions  as  may  be  nec- 
essary to  promulffate  such  actions  in  accord- 
ance with  submission  to  the  Congress. 

Judicial  branch  buildings.  The  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  shall  likewise  take  such  ac- 
tions in  concert  with  all  these  other  groups 
that  are  responsible  for  enforcement,  a  prac- 
tical program  of  enforcement. 

In  the  House  of  Representatives,  the 
House  Office  Building  Commission 
shall  take  such  actions. 

In  the  Senate,  it  would  be  the  Com- 
mittee on  Rules  and  Administration. 

In  other  establishments,  the  Archi- 
tect of  the  Capitol  shall  take  such  ac- 
tions as  may  be  necessary  to  institute 
and  enforce  the  prohibition  contained 
in  any  of  the  legislative  branch  oper- 
ation. 

The  point  is.  nobody  has  cast  any- 
thing in  stone.  We  want  to  see  what 
will  work. 

What  we  have  now  is  an  administra- 
tive policy  of  people  blowing  smoke  in 
the  eyes  of  that  policy.  This  will  be- 
come a  law  and  that  law  shall  be  en- 
forceable and  it  will  be  within  the 
scope  of  everyone's  good  common  sense 
to  effect  the  program  of  enforcement. 
It  does  not  tie  their  hands. 

Mr.  VOLKMER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  in  other 
words,  it  is  up  to  the  individual.  Within 
the  executive  branch,  they  can  draft 
regulations. 

Mr.  TRAFICANT.  The  respective 
groups  responsible  for  the  enforcement 
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of  these  buildings  shall  have  a  con- 
certed plan  that  conforms  with  the  in- 
tent and  the  scope  of  the  legislation. 

Mr.  VOLKMER.  In  other  words,  you 
could  have  three  different  types  of  en- 
forcement. Like  in  the  executive 
branch,  it  could  be  that  you  lose  your 
job  for  30  days  if  you  are  caught  smok- 
ing or  else  you  could  be  fined  $1,000  if 
you  are  caught  smoking. 

In  the  legislative  branch,  it  could  be 
that  you  are  reprimanded  and  asked 
not  to  do  it  again. 

In  the  judicial  branch,  it  could  be 
that  you  have  to  go  the  courthouse  and 
watch  the  judge  operate  for  a  day. 

Mr.  TRAFICANT.  At  this  point,  yes: 
but  remember,  in  that  courthouse 
there  are  jury  rooms.  There  are  indi- 
viduals who  come  into  these  Federal 
buildings  who  do  not  work  there.  This 
takes  into  consideration  the  flexibil- 
ity, the  differences  and  scope  and  serv- 
ice of  the  entity.  We  do  not  produce  a 
product.  We  provide  a  service  and  all  of 
us  provide  a  different  service.  It  is  left 
open  to  be  fair  enough  to  be  promul- 
gated into  a  plan  that  we  can  enforce, 
not  what  we  have  now,  which  is  an  ab- 
solute joke. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
just  say  in  response  to  my  colleague, 
the  gentleman  from  Missouri.  When  we 
proposed  banning  smoking  on  air- 
planes, the  people  who  opposed  that 
legislation  said,  "You  don't  know  what 
you're  going  to  get  started  here.  There 
will  be  fistfights  in  the  aisles  of  air- 
planes. The  flight  attendants  will  be 
wrestling  the  people  to  the  ground. 
They  are  going  to  be  starting  fires  in 
the  restrooms.  We  are  going  to  have 
more  lawsuits  than  you  can  possibly 
imagine." 

Do  you  know  what?  It  never  hap- 
pened. Because  we  announced  what  the 
policy  was,  people  voluntarily  got  into 
the  program.  Smokers  and  nonsmokers 
alike,  we  had  one  incident  per  1  million 
airline  passengers,  one  per  1  million, 
and  now  it  is  even  fewer. 

If  the  folks  know  what  the  rules  are, 
smokers  and  nonsmokers,  they  will 
play  by  those  rules.  We  will  not  have  to 
hold  over  their  heads  the  threat  of  sit- 
ting in  a  courtroom  all  day  or  going  to 
jail  or  whatever  it  might  be. 

I  just  think  what  we  have  to  do  is 
have  an  understandable  policy  that 
people  can  live  by  to  protect  folks  who 
smoke  and  those  who  do  not. 

Mr.  Speaker,  I  rise  in  support  ol  H.R.  881, 
It  is  time  for  the  Federal  Government  to  fully 
protect  its  workers  and  visitors  from  second- 
hand smoke  in  Federal  buildings,  including 
buikjings  owned  or  leased  by  the  executive, 
legislative,  and  judicial  branches  of  the  U.S. 
Government. 

On  January  7  of  this  year,  after  several 
years  of  intensive  study,  the  Environmental 
Protection  Agency  formally  classified  environ- 
mental tobacco  smoke  as  a  group  A  carcino- 
gen. This  classification  is  reserved  for  sub- 
stances which  are  known  to  cause  cancer  in 
humans,  including  asbestos,  tienzene,  and  ar- 
senk:. 


ERA  found  that  secondhand  smoke  causes 
approximately  3,000  lung  cancer  deaths  annu- 
ally it  U.S.  nonsmokers. 

In  addition,  exposure  to  secondhand  smoke 
causes  150,000  to  300,000  lower  respiratory 
tract  infections  such  as  bronchitis  and  pneu- 
monia in  young  children  each  year,  causes 
additional  episodes  of  asthma  and  increased 
severity  of  asthma  symptoms  in  children  who 
already  have  asthma,  and  may  be  a  risk  factor 
for  8,000  to  26,000  new  cases  of  asthma  an- 
nually in  children  who  would  not  othenwise  be- 
comt  asthmatic. 

In  response  to  EPA's  findings.  I  introduced 
legislation,  as  did  the  gentleman  from  Ohio 
[Mr.  Traficant].  to  protect  Federal  employees 
from  secondhand  smoke.  I  am  pleased  that 
H.R.  881  has  reached  the  House  floor. 

The  EPA  and  others  who  have  examined 
this  issue  have  told  us  there  are  only  two 
ways  to  protect  nonsmokers  from  the  hazards 
of  breathing  secondhand  smoke.  Either  indoor 
smoking  must  be  banned,  or  It  must  be  limited 
to  separately  ventilated  smoking  areas.  Sepa- 
rate smoking  sections  that  are  not  separately 
ventlated  are  not  acceptable,  because  the 
smoke  recirculates  through  the  building's  ven- 
tilation system  directly  into  the  rooms  used  by 
nonsmokers. 

H.R.  881  does  not  require  that  agencies  es- 
tablish separately  ventilated  smoking  rooms, 
nor  does  it  provide  funding  for  such  rooms. 
Howfever,  it  leaves  open  the  possibility  of  sep- 
arate ventilation  in  cases  where  separate  ven- 
tilation could  be  accomplished  without  signifi- 
cant cost.  Of  course,  the  simplest  and  least 
expansive  way  to  protect  people  from  second- 
hand smoke  is  to  ban  smoking  indoors. 

Federal  employees  and  visitors  to  Federal 
buildings  deserve  an  environment  that  is  free 
from  the  hazards  of  secondhand  smoke.  I 
have  received  letters  and  phone  calls  from  a 
nunfcer  of  Federal  employees  since  my  bill 
was  introduced,  describing  the  shortcomings 
of  the  present  Federal  smoking  policy  and  the 
need  for  greater  protections  so  that  these  em- 
ployees can  breathe  the  air  in  their  workplaces 
without  being  subjected  to  secondhand 
smoke. 

A  Federal  smoking  ban  would  give  Federal 
workers  the  same  protections  that  many  of 
their  private  sector  counterparts  enjoy.  The 
Society  for  Human  Resource  Management 
has  periodically  surveyed  its  members  regard- 
ing Iheir  smoking  policies.  In  1986,  only  2  per- 
cent of  the  firms  that  responded  had  a  no- 
smoking  policy.  By  1991,  34  percent  of  the 
firrriB  that  responded  indicated  they  have  de- 
clared their  facilities  smokefree.  Today  the 
percentage  is  undoubtedly  even  larger.  The 
Federal  Government  should  provide  similar 
protection. 

Briployees  of  some  Federal  agencies  are 
already  able  to  breathe  freely  without  expo- 
sure to  secondhand  smoke.  The  U.S.  Depart- 
ment of  Health  and  Human  Services,  the  U.S. 
Environmental  Protection  Agency,  and  the 
U.S.  Postal  Service  have  each  taken  action  to 
protect  their  employees  from  exposure  to  this 
carcinogen.  Now,  it  is  time  to  give  all  Federal 
employees  the  same  smokefree  environment. 
I  urge  my  colleagues  to  support  this  legisla- 
tion, so  that  Federal  workers  and  visitors  to 
Federal  buildings  can  breathe  freely. 

Mr.    TRAFICANT.     Mr.    Speaker,    I 
yield  2M2  minutes  to  the  distinguished 
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gentleman  from  Kentucky  [Mr.  MAZ- 
ZOLI]  whose  help  along  with  that  of  the 
gentleman  from  Illinois  [Mr.  Durbin] 
and  the  key  leaders  in  the  House,  we 
will  need  as  this  matter  goes  forward. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Let  me  join  others  of  my  colleagues 
in  saluting  the  work  done  by  the  gen- 
tleman from  Ohio  [Mr.  Trakicant]  on 
this  bill.  It  is  a  very  difficult  bill.  It 
was  a  very  difficult  legislative  effort 
the  gentleman  from  Ohio  put  forth  in 
behalf  of  the  House  and  in  behalf  of  the 
people  of  America  who  need  to  be  pro- 
tected from  what  is  called  ETS.  or  the 
environmental  tobacco  smoke.  So  I 
rise  in  strong  support  of  the  bill. 

I  hope  it  is  given  positive  treatment 
in  the  other  body  and  then  becomes  the 
law  of  the  land,  because  I  think  with  it 
will  come  savings  in  America,  not  just 
in  money,  because  it  is  known  that  to- 
bacco smoke  is  re-circulated  and 
things  get  dirty  and  people  have  to 
have  their  clothes  cleaned,  and  on  and 
on;  but  there  will  be  savings  in  lives 
also  because  people  have  adverse 
health  effects  from  breathing  in  smoke 
directly  or  breathing  in  second-hand 
smoke. 

I  say  that  with,  I  guess,  is  some  trep- 
idation in  a  way,  because  I  am  from 
Kentucky,  which  is  one  of  the  major 
tobacco  States  in  the  Nation,  but  it 
has  been  my  observation,  as  I  go  back 
home  virtually  every  week,  that  more 
and  more  people  are  reaching  the  posi- 
tion which  this  bill  posits,  which  is 
that  smoking  and  tobacco  use,  smoke 
itself,  are  hazardous  to  human  health. 
I  think  it  ought  to  be  noted  that  this 
bill  occurs  on  what  we  call  the  Susi)en- 
sion  Calendar  which  is  reserved  usually 
for  noncontroversial  bills. 

Back  in  1986  when  the  gentleman 
from  Illinois,  who  preceded  me  in  the 
well  and  also  had  great  courage  in 
moving  the  bill  toward  banning  smok- 
ing in  airplanes,  his  kind  of  bill,  which 
I  also  supported,  could  never  have  been 
put  on  this  kind  of  docket. 

Why  is  the  bill  of  the  gentleman  from 
Ohio  [Mr.  Traficant]  on  this  Suspen- 
sion docket?  It  represents  a  change  in 
thinking  on  the  part  of  the  American 
people.  There  has  been  a  change  in 
thinking  on  the  part  of  the  American 
people  concerning  smoking  and  health. 
I  think  the  bulk  of  the  American  peo- 
ple feel  that  any  reasonable,  respon- 
sible, organized  and  preannounced  ef- 
fort, as  this  is,  to  tell  us  the  new  rules 
of  the  road  will  be  supported. 

So  Mr.  Speaker,  I  salute  the  gen- 
tleman from  Ohio  for  bringing  us  to 
this  point.  I  hope  that  our  colleagues 
in  the  House  can  support  the  bill  and  I 
hope  eventually  it  becomes  the  law  of 
the  land. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  gentleman  from  Wisconsin  yield 
me  1  minute? 

Mr.  PETRI.  Mr.  Speaker,  I  have 
yielded  back  the  balance  of  my  time. 
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but  if  I  may  reclaim  my  time,  I  will 
yield  a  minute  to  the  gentleman  from 
Ohio. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Wiscon- 
sin reclaims  his  time. 

There  was  no  objection. 

Mr.  TRAFICANT.  No.  1,  Mr.  Speaker, 
the  gentleman  from  Tennessee  [Mr. 
Duncan]  is  a  leader.  He  would  not 
allow  a  smoking  bill  to  be  unfair.  This 
is  very  fair. 

No.  2,  if  the  GSA  determines  that  it 
is  effective,  a  simple  exhaust  fan  can 
get  the  job  done,  saving  us  from  liabil- 
ity in  courts  on  workmen's  compensa- 
tion cases.  An  exhaust  fan  would  be 
adequate. 

Finally,  everybody  in  this  body  and 
everybody  in  Government  will  be  under 
the  same  rule.  It  is  an  outright  blatant 
fallacy  to  say  that  we  will  be  treated 
differently. 

The  Architect  of  the  Capitol,  the 
Building  Commissioner,  the  Director 
and  the  administrative  head  of  GSA 
shall  promulgate  and  enforce  those 
plans  and  rules  consistent  with  the  leg- 
islative mandate  needed  here  today. 

This  is  a  tough  bill.  I  want  to  thank 
the  gentleman  from  Illinois  [Mr.  Dur- 
bin], the  gentleman  from  Tennessee 
[Mr.  Duncan],  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  and  all  the  staff 
for  bringing  out  a  very  fair  piece  of  leg- 
islation. 

Mr.  MINETA.  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] for  his  fine  explanation  of  the  bill  and  I 
want  to  commend  him  and  the  Public  Build- 
ings and  Grounds  Subcommittee's  ranking  Re- 
publican member  [Mr.  Duncan]  for  their  lead- 
ership on  this  important  and  complex  bill. 

I  also  want  to  thank  other  committees  who 
helped  make  today  possible,  and  in  that  re- 
gard, I  am  enclosing  with  my  statement  an  ex- 
change of  letters  between  the  Energy  and 
Commerce  and  Public  Wor1<s  Committee  on 
this  bill. 

The  Surgeon  General  began  warning  us  of 
the  hazards  of  smoking  almost  30  years  ago, 
and  today's  evidence  of  the  effects  of  smoking 
is  truly  daunting.  According  to  the  American 
Cancer  Society,  one  in  three  regular  smokers 
will  die  from  their  habit.  The  medical  evidence 
has  long  tieen  clear.  Smoking  kills. 

Today,  we  are  being  warned  anew.  Environ- 
mental tobacco  smoke,  or  ETS,  which  consists 
of  second-hand  smoke  and  the  sidestream 
smoke  from  lit  cigarettes,  is  also  deadly. 

Furthermore,  ETS  causes  thousands  of  peo- 
ple, especially  children,  to  suffer  unnecessary 
asthma  attacks  and  respiratory  infections. 

Additionally,  because  Americans  spend  up 
to  90  percent  of  their  time  indoors,  there  is  a 
significant  potential  for  exposure  to  ETS. 

Based  upon  the  concern  for  the  health  of 
employees  and  potential  workers'  compensa- 
tion liability,  85  percent  of  public  and  private 
employers  have  smoking  policies  and  more 
than  one-third  declared  their  facilities  smoke- 
free in  a  1991  survey.  States  are  also  con- 
cerned. For  instance,  my  home  State  of  Cali- 
fornia has  barred  smoking  from  space  owned 
or  leased  by  the  State. 
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Currently,  smoking  restrictions  are  in  force 
in  most  Federal  buildings.  However,  in  build- 
ings without  no  smoking  provisions,  there  re- 
mains a  serious  potential  workers'  compensa- 
tion issue.  The  Federal  Employees'  Com- 
pensation Act,  or  FECA,  already  covers  inju- 
ries and  illnesses  related  to  ETS  like  any  other 
work-related  illness.  To  date,  FECA  claims 
have  been  filed  due  to  wori<  place  injuries 
from  ETS.  Settlements  have  cost  U.S.  tax- 
payers thousands  of  dollars. 

Based  upon  my  concern  for  the  health  of 
Federal  employees  and  potential  liability  of  the 
U.S.  Government  and,  thus,  the  taxpayers 
from  future  ETS-related  worker  compensation 
claims,  I  support  H.R.  881 ,  the  Ban  on  Smok- 
ing in  Federal  Buildings  Act.  Under  H.R.  881 
as  reported  by  the  Committee  on  Public 
Works  and  Transportation,  smoking  would  be 
prohibited  in  Federal  buildings  unless  the 
building  provided  a  specific  area,  separately 
ventilated,  for  smokers.  I  t)elieve  this  approach 
effectively  tsalances  Federal  employees'  health 
concerns,  the  U.S.  Government's  potential 
workers'  compensation  liability  issues,  and  in- 
dividual rights. 

H.R.  881  is  long  overdue  and  I  urge  its 
adoption. 

The  letters  referred  to  follow: 
Committee  on  Energy  and  Commerce. 

Washington.  DC,  November  15, 1993. 
Hon.  Norman  Y.  Mineta. 

Chairman,    Committee    on    Publtc    Works    and 
Transportation.  Washington.  DC. 

Dear  Mr.  Chairman:  On  October  15.  1993. 
the  Committee  on  Public  Works  and  Trans- 
portation reported  H.R.  881.  the  Ban  on 
Smoking  in  Federal  Buildinirs  Act  (H.  Rpt. 
103-298.  Part  1). 

That  legislation,  by  prohibiting  smoking 
in  federal  buildings,  proposes  to  address  pub- 
lic health  and  safety  issues  relating  to  fed- 
eral employees  and  the  general  public  who 
work  in  or  visit  legislative,  executive,  and 
judicial  branch  buildings. 

As  you  know,  under  Rule  X.  clause  l(h)(16). 
of  the  Rules  of  the  House  of  Representatives, 
the  Committee  on  Energy  and  Commerce  has 
jurisdiction  of  "public  health  and  quar- 
antine" and  health  issues  in  general.  Based 
on  Rule  X.  related  issues,  and  attendant 
precedents,  we  believe  we  are  entitled  both 
to  a  sequential  referral  of  the  bill  and  to  be 
named  conferees  thereon.  However,  our  Com- 
mittee agreed  not  to  pursue  a  sequential  re- 
ferral of  the  bill  based  upon  your  Commit- 
tee's desire  to  bring  H.R.  881  to  the  floor  this 
session  and  your  agreement  to  acknowledge 
our  Committee's  jurisdiction  of  this  matter. 

That  waiver  should  not  be  construed  as  a 
waiver  of  our  Committee's  jurisdiction  over 
the  subject  matter  of  H.R.  881.  nor  does  it 
imply  a  waiver  of  our  Committee's  represen- 
tation in  any  conference  with  the  Senate. 

I  am  pleased  to  cooperate  with  you  on  this 
matter  and  request  that  this  letter  be  made 
part  of  the  record  during  floor  consideration 
of  the  bill. 

Sincerely. 

John  d.  Dingell. 

Chairman. 

Committee  on  Public  Works 

and  Transportation. 
Washington.  DC.  November  15.  1993. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  on  H.R.  881.  the  'Ban  on  Smoking  in 
Federal  Buildings  Act". 


Because  of  your  Committee's  jurisdiction 
over  public  health  issues.  I  recognize  your 
right  to  sequential  referral  of  H.R.  881.  How- 
ever. I  understand  that  you  did  not  pursue 
that  given  the  timing  of  the  bill. 

I  further  recognize  that  your  not  pursuing 
the  referral  should  in  no  way  be  construed  as 
a  waiver  of  any  jurisdiction  your  Committee 
has  relating  to  this  issue,  including  any 
right  you  may  have  to  be  named  conferees  on 
the  bill.  I  will  gladly  include  our  exchange  of 
correspondence  on  this  matter  in  the  Record 
during  House  consideration  of  H.R.  881. 
Sincerely  yours. 

Norman  y.  Mineta, 

Chairman . 

Mr.  LANCASTER.  Mr.  Speaker,  I  rise 
to  express  my  concern  at>out  this  legis- 
lation. 

It  seems  to  me  that  rather  than  try- 
ing to  impose  a  legislative  mandate 
from  Washington  to  deal  with  smoking 
policies  for  Federal  buildingrs.  we 
should  place  that  responsibility  on 
building  managers  and  agency  leaders. 
What  might  be  a  desirable  policy  in  a 
large  building  with  hundreds  or  even 
thousands  of  Federal  employees  might 
be  totally  unsuitable  for  smaller  facili- 
ties. 

I  acknowledge  that  the  language 
being  presented  today  has  been  altered 
from  the  version  reported  from  com- 
mittee, and  I  think  the  added  flexibil- 
ity is  a  step  in  the  right  direction.  Nev- 
ertheless, I  think  we  have  not  fully 
considered  all  the  nuances  of  this  ques- 
tion. I  would  have  preferred  a  proce- 
dure which  would  have  allowed  fuller 
debate  and  the  possibility  of  amend- 
ments from  the  floor.  I  am  hopeful  that 
there  will  be  closer  review  of  this  bill 
when  it  reaches  the  Senate. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  881,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  881,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


HAZARD  MITIGATION  AND  FLOOD 
DAMAGE  REDUCTION  ACT  OF  1993 
Mr.    APPLEGATE.    Mr.    Speaker,    I 
move  to  suspend  the  rules  and  pass  the 
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bill  (H.R.  3445)  to  improve  hazard  miti- 
gation and  relocation  assistance  in 
connection  with  flooding,  to  provide 
for  a  comprehensive  review  and  assess- 
ment of  the  adequacy  of  current  flood 
control  policies  and  measures,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3445 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
ACTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hazard  Mitiga- 
tion and  Flood  Damage  Reduction  Act  of  1993". 

SEC.  S.  HAZARD  tOTIGATlON. 

(a)  Federal  Share.— Section  404  of  The  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5170c)  is  amended  by 
striking  "50  percent"  and  inserting  "75  per- 
cent". 

<b)  Total  Contributions.— Section  404  of 
such  Act  is  farther  amended  by  striking  "10  per- 
cent" and  all  that  follows  through  the  period 
and  inserting  "15  percent  of  the  estimated  ag- 
gregate amounts  of  grants  to  be  made  under  this 
Act  (less  administrative  costs)  with  respect  to 
such  major  disaster.". 

(c)  APPLICABILITY. — The  amendments  made  by 
this  section  shall  apply  to  any  major  disaster 
declared  on  or  after  June  10.  1993. 

SEC.   3.   PROPERTY  ACQUISITION  AND  RELOCA- 
TION ASSISTANCE. 

Section  404  of  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C. 
5170c)  is  further  amended — 

(1)  by  inserting  "(a)  In  GENERAL—"  before 
"The  President":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Property  acquisition  and  relocation 

ASSISTANCE.— 

"(1)  General  authority.— In  providing  haz- 
ard mitigation  assistance  under  this  section  in 
connection  with  flooding,  the  Director  of  the 
Federal  Emergency  Management  Agency  may 
provide  property  acquisition  and  relocation  as- 
sistance for  projects  which  meet  the  require- 
ments of  paragraph  (2). 

"(2)  Ter.vs  and  conditions.— An  acquisition 
or  relocation  project  shall  be  eligible  for  funding 
pursuant  to  paragraph  (1)  only  if— 

"(A)  the  recipient  of  such  funding  is  an  appli- 
cant otherwise  eligible  under  the  hazard  mitiga- 
tion grant  program  established  under  subsection 
(a): 

"(B)  the  recipient  of  such  funding  enters  into 
an  agreement  with  the  Director  under  which  the 
recipient  provides  assurances  that — 

"(i)  properties  acquired,  accepted,  or  from 
which  structures  will  be  removed  under  the 
project  will  be  dedicated  and  maintained  in  per- 
petuity to  uses  which  are  compatible  with  open 
space,  recreational,  or  wetlands  management 
practices: 

"(ii)  new  structures  will  not  be  erected  in  des- 
ignated special  flood  hazard  areas  other  than 
(I)  public  facilities  which  are  open  on  all  sides 
and  functionally  related  to  a  designated  open 
space,  (II)  rest  rooms,  and  (III)  structures  which 
are  approved  in  writing  before  the  start  of  con- 
struction by  the  Director:  and 

"(Hi)  no  future  disaster  assistance  for  dam- 
ages relating  to  flooding  will  be  sought  from  or 
provided  by  any  Federal  source  for  any  property 
acquired  or  accepted  under  the  acquisition  or 
relocation  project.". 

SEC.  4,  FLOOD  CONTROL  AND  FLOODPLAIN  MAN- 
AGEMENT POUCIES. 

(a)  Studies.— The  Secretary  of  the  Army  shall 
conduct  studies  to  assess  national  flood  control 
and  floodplain  management  policies. 

(b)  Contents.— The  studies  conducted  under 
this  section  shall— 


(tj  identify  critical  water,  sewer,  transpor- 
tation, and  other  essential  public  facilities 
which  currently  face  unacceptable  flood  risks: 

(2)  identify  high  priority  industrial,  petro- 
chemical, hazardous  waste,  and  other  facilities 
which  require  additional  flood  protection  due  to 
the  special  health  and  safety  risks  caused  by 
flooding: 

(3j  evaluate  current  Federal,  State,  and  local 
floodplain  management  requirements  for  infra- 
structure improvements  and  other  development 
in  the  floodplain  and  recommend  changes  to  re- 
duae  the  potential  loss  of  life,  property  damage, 
economic  losses,  and  threats  to  healtn  and  safe- 
ty aaused  by  flooding: 

(i)  assess  the  adequacy  and  consistency  of  ex- 
isting policies  on  nonstructural  flood  control 
and  damage  ■  prevention  measures  and,  where 
apiropriate,  identify  incentives  and  opportuni- 
ties for  greater  use  of  such  nonstructural  meas- 
uret: 

($)  identify  incentives  and  opportunities  for 
environmental  restoration  as  a  component  of  the 
Nation's  flood  control  and  floodplain  manage- 
ment policies: 

(^  examine  the  differences  in  Federal  cost- 
shating  for  construction  and  maintenance  of 
flood  control  projects  on  the  Upper  and  Lower 
Mississippi  River  systems  and  assess  the  effect  of 
such  differences  on  the  level  of  flood  protection 
on  the  Upper  Mississippi  River  and  its  tribu- 
taries: and 

(t)  assess  current  Federal  policies  on  pre-event 
repair  and  maintenance  of  both  Federal  and 
nort-Federal  levees  and  recommend  Federal  and 
nori-Federal  actions  to  help  prevent  the  failure 
of  Oiese  levees  during  flooding. 

(c)  Consultation. — In  conducting  studies 
unier  this  section,  the  Secretary  of  the  Army 
shall  consult  the  heads  of  appropriate  Federal 
agencies,  representatives  of  State  and  local  gov- 
erraments.  the  agricultural  community,  the  in- 
larvd  waterways  transportation  industry,  envi- 
rorunental  organizations,  recreational  interests, 
experts  in  river  hydrology  and  floodplain  man- 
agement, other  business  and  commercial  inter- 
ests, and  other  appropriate  persons. 

(4)  Report.— Not  later  than  June  30,  1995.  the 
Secretary  of  the  Army  shall  transmit  to  Congress 
a  rtport  on  the  results  of  the  studies  conducted 
under  this  section. 

SEC.  S.  FLOOD  CONTROL  MEASURES  ON  UPPER 
MISSISSIPPI  AND  LOWER  MISSOURI 
j  RIVERS  AND  THEIR  TRIBUTARIES. 

(k)  Studies.— The  Secretary  of  the  Army  shall 
conduct  studies  of  the  Upper  Mississippi  River 
and  Lower  Missouri  River  and  their  tributaries 
to  identify  potential  solutions  to  flooding  prob- 
lems in  such  areas  and  to  recommend  specific 
water  resources  projects  that  would  result  in 
economically  and  environmentally  justified 
flood  damage  reduction  measures  in  such  areas. 

(h)  Contents.— The  studies  conducted  under 
thi$  section  shall — 

(1)  reflect  public  input: 

(i)  include  establishment  of  baseline  condi- 
tions to  allow  for  a  full  assessment  of  economic 
and  environmental  costs  and  benefits  associated 
with  flood  damage  reduction  projects  and 
chctnges  in  land  use  patterns: 

(5)  identify  options  for  development  of  com- 
prehensive solutions  for  improved  long-term 
flood  plain  management: 

(4)  identify  feasibility  studies  of  specific 
projects  or  programs  that  are  likely  to  improve 
flood  damage  reduction  capabilities: 

(5)  assess  the  impact  of  the  current  system  of 
levtes  and  flood  control  projects  and  current 
watershed  management  and  land  use  practices 
on  the  flood  levels  experienced  on  the  Upper 
Mi$sissippi  River  and  Lower  Missouri  River  arul 
their  tributaries  in  1993  and  evaluate  the  cost- 
efftctiveness  of  a  full  range  of  alternative  flood 
daifiage   reduction    measures,    including   struc- 


tural and  nonstructural  measures,  such  as  the 
preservation  and  restoration  of  wetlands: 

(6)  recommend  flood  control  improvements  and 
other  flood  damage  reduction  measures  to  re- 
duce economic  losses,  damage  to  public  facili- 
ties, and  the  release  of  hazardous  materials  from 
industrial,  petrochemical,  hazardous  waste,  and 
other  facilities  caused  by  flooding  of  the  Upper 
Mississippi  River  and  Lower  Missouri  River  and 
their  tributaries:  and 

(7)  assess  the  environmental  impact  of  current 
flood  control  measures  and  the  flood  control  im- 
provements recommended  under  this  section. 

(c)  Consultation.— In  conducting  studies 
under  this  section,  the  Secretary  of  the  Army 
shall  consult  the  heads  of  other  Federal  agen- 
cies with  water  resources  and  floodplain  man- 
agement responsibilities. 

(d)  REPORT.— Not  later  than  June  30,  1995,  the 
Secretary  of  the  Army  shall  transmit  to  Congress 
a  report  on  the  results  of  the  studies  conducted 
under  this  section. 

SEC.  6.  EMERGENCY  RESPONSE. 

Section  5(a)(1)  of  the  Act  entitled  "An  Act  au- 
thorizing construction  of  certain  public  works 
on  rivers  and  harbors  for  flood  control,  and  for 
other  purposes",  approved  August  18,  1941  (33 
U.S.C.  701n(a)(l)),  is  amended  by  inserting  be- 
fore the  first  semicolon  the  following:  ",  or  in 
implementation  of  nonstructural  alternatives  to 
the  repair  or  restoration  of  such  flood  control 
work  if  requested  by  the  non-Federal  sponsor". 

SEC.  7.  TREATMENT  OF  REAL  PROPERTY  BUYOUT 
PROGRAMS. 

(a)  Inapplicability  of  URA.—The  purchase 
of  any  real  property  under  a  qualified  buyout 
program  shall  not  constitute  the  making  of  Fed- 
eral financial  assistance  available  to  pay  all  or 
part  of  the  cost  of  a  program  or  project  resulting 
in  the  acquisition  of  real  property  or  in  any 
owner  of  real  property  being  a  displaced  person 
(within  the  meaning  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Poli- 
cies Act  of  1970). 

(b)  DEFINITION  OF  "QUALIFIED  BUYOUT  PRO- 
GRAM".— For  purposes  of  this  section,  the  term 
"qualified  buyout  program"  means  any  program 
that— 

(1)  provides  for  the  purchase  of  only  property 
damaged  by  the  major,  widespread  flooding  in 
the  Midwest  during  1993: 

(2)  provides  for  such  purchase  solely  as  a  re- 
sult of  such  flooding: 

(3)  provides  for  such  acquisition  without  the 
use  of  the  power  of  eminent  domain  and  notifi- 
cation to  the  seller  that  acquisition  is  without 
the  use  of  such  power: 

(4)  is  carried  out  by  or  through  a  State  or  a 
unit  of  general  local  government:  and 

(5)  is  being  assisted  with  amounts  made  avail- 
able for— 

(A)  disaster  relief  by  the  Federal  Emergency 
Management  Agency:  or 

(B)  other  Federal  financial  assistance  pro- 
grams. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Applegate]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  BOEHLERT] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Applegate]. 
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Mr.  APPLEGATE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Committee  on  Pub- 
lic Works  and  Transportation  brings 
before  the  House  important  legislation 


to  assist  in  the  response  to  the  Mid- 
west floods  of  1993— floods  that  dev- 
astated parts  of  11  States.  The  bill  pro- 
vides immediate  assistance  to  those 
people  whose  homes  are  in  the 
floodplains  and  who  are  desirous  of 
moving  out  of  harm's  way.  And,  no  new 
appropriation  of  money  is  needed. 

H.R.  3445  also  authorizes  a  com- 
prehensive review  and  assessment  of 
the  adequacy  of  current  flood  control 
policies  and  measures  nationwide  and 
in  particular  for  the  upper  Mississippi 
and  lower  Missouri  River  basins. 

Mr.  Speaker,  flooding  in  the  upper 
Mississippi  and  lower  Missouri  River 
basins  in  mid-June  and  July  came  after 
6  months  of  heavy  and  persistent  rain- 
fall. During  the  first  half  of  1993,  pre- 
cipitation was  IVi  to  2  times  normal 
levels  throughout  the  affected  area. 

The  levees  and  reservoir  controls 
could  not  fully  contain  the  increased 
flows  on  the  Mississippi  and  Missouri 
Rivers  or  their  tributaries.  Over  17,000 
square  miles  of  farmlands,  forest, 
homes  and  businesses  were  inundated. 

In  previous  disasters,  some  commu- 
nities have  considered  moving  out  of 
the  floodplain.  But  this  disaster  has 
been  historic  in  the  fact  that  over  200 
communities  have  approached  the  Fed- 
eral Government  about  relocating  out 
of  the  floodplain  to  higher  ground.  This 
amount  of  interest  has  overwhelmed 
the  Federal  Government's  ability  to  as- 
sist in  such  relocations.  Presently, 
more  than  10  Federal  agencies  have 
certain  authorities  and  available  as- 
sistance for  relocations  but  many  re- 
quirements are  contradictory  and  com- 
plicated, it  has  been  very  difficult  for 
small-town  mayors  to  piece  together 
existing  Federal  programs  into  a  work- 
able relocation  plan. 

Under  H.R.  3445,  the  amount  of  funds 
available  for  hazard  mitigation  would 
increase  from  10  percent  of  the  funds 
for  public  facilities  assistance  to  15 
percent  of  all  disaster  assistance  funds 
for  a  particular  disaster,  exclusive  of 
administrative  costs.  In  the  Midwest, 
this  could  mean  a  fourfold  increase  in 
funds  available  for  mitigation  efforts 
such  as  relocations.  I  wish  to  reempha- 
size  that  the  increased  funds  available 
do  not  represent  new  money.  These 
mitigation  funds  will  be  available  from 
already  appropriated  disaster  relief 
funds. 

Under  most  disaster  relief  and  emer- 
gency assistance  act  programs,  the 
Federal  Government  provides  75  per- 
cent of  the  eligible  costs.  However,  the 
act  only  provides  for  a  50-percent  Fed- 
eral share  for  hazard  mitigation  meas- 
ures. H.R.  3445  would  place  hazard  miti- 
gation on  an  equal  footing  with  repair 
and  reconstruction  by  raising  the  Fed- 
eral share  for  hazard  mitigation  to 
match  the  other  programs  at  75  per- 
cent. 

H.R.  3445  would  also  modify  the  Corps 
of  Engineers  existing  levee  repair  pro- 
gram   to    make    nonstructural    alter- 


natives an  option.  Underpresent  law. 
even  though  it  may  be  more  cost  effec- 
tive or  environmentally  preferable  to 
implement  nonstructural  alternatives, 
such  as  relocations,  flood-proofing  or 
elevation  of  structures,  funds  under  the 
corps  program  cannot  be  used  for  that 
purpose.  H.R.  3445  gives  the  Corps  of 
Engineers  the  opportunity  to  fund  non- 
structural options,  but  only  at  the  non- 
Federal  sponsors'  request. 

Another  provision  that  is  important 
to  the  communities  considering  reloca- 
tion is  the  clarification  of  the  applica- 
bility of  the  Uniform  Relocations  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  in  regard  to  reloca- 
tions carried  out  as  part  of  the  post 
disaster  response.  The  Uniform  Reloca- 
tion Act  provides  relocation  expenses 
to  people  who  are  displaced  by  a  Fed- 
eral project  or  program.  H.R.  3445  lists 
the  conditions  that  meet  the  test  for  a 
voluntary  relocation  which  would  be 
exempt  from  the  Uniform  Relocation 
Act. 

This  will  allow  for  greater  participa- 
tion rates  and  at  less  cost  to  State  and 
local  government. 

The  scope  of  the  flooding  in  the  Mid- 
west has  reopened  the  discussion  con- 
cerning the  difficult  policy  issues  of 
the  role  of  the  Federal  Government  in 
the  area  of  floodplain  management. 
These  issues  include  the  effectiveness 
of  structural  and  nonstructural  flood 
control  efforts;  incentives  and  dis- 
incentives of  Federal  programs  relat- 
ing to  various  flood  control  options; 
the  extent  to  which  Government  poli- 
cies and  programs  encourage  develop- 
ment in  floodplains;  and  to  what  extent 
structural  flood  control  efforts  may 
have  exacerbated  flood  conditions. 

H.R.  3445  directs  the  Secretary  of  the 
Army  to  undertake  a  study  to  assess 
national  flood  control  and  floodplain 
management  policies  generally. 

H.R.  3445  also  requires  the  Secretary 
to  undertake  flood  management  stud- 
ies for  the  upper  Mississippi  and  lower 
Missouri  River  basins.  These  studies 
are  to  consider,  among  other  aspects  of 
the  river  system,  the  impact  of  the  cur- 
rent system  of  levees  and  flood  control 
projects  on  the  river  and  to  recommend 
other  flood  control  measures,  including 
nonstructural  measures,  that  would  be 
appropriate.  These  studies  are  to  be  co- 
ordinated with  other  Federal  Govern- 
ment agencies  and  other  interests  and 
be  submitted  to  Congress  by  June  30, 
1995. 

The  legislation  before  you  today  is 
based  on  H.R.  2931,  introduced  by  the 
gentleman  from  Illinois  [Mr.  Dl'RBIN] 
and  H.R.  3012  introduced  by  the  gen- 
tleman from  Missouri  [Mr.  Volkmer].  I 
want  to  thank  Representatives  Durbin 
and  Volkmer  and  the  other  Members 
whose  districts  were  inundated  by  the 
flooding  for  bringing  these  issues  to 
our  attention.  I  especially  want  to 
thank  the  gentleman  from  California 
[Mr.    Mineta],    the    ranking    minority 


member  of  the  full  committee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]  and  the  subcommittee  ranking 
Republican,  the  gentleman  from  New 
York  [Mr.  BoEHLERT]  for  their  assist- 
ance in  this  bipartisan  effort  to  assist 
the  people  who  have  been  harmed  by 
this  great  natural  disaster. 

I  urge  adoption  of  this  important  and 
timely  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  Hazard  Mitigation  and  Flood  Re- 
duction Act.  This  legislation  is  a  criti- 
cal step  toward  understanding  the 
causes  of  last  summer's  flooding  and 
toward  limiting  similar  tragedies. 

The  residents  of  the  Midwest  have 
suffered  enormous  hardships  over  the 
past  6  months— thousands  were  left 
homeless  and  billions  of  dollars  in 
property  damages  have  been  left  in  the 
wake  of  the  great  flood.  The  legislation 
before  us  today  will  bring  assistance 
and  certainty  to  the  lives  of  those  liv- 
ing along  the  upper  Mississippi  and  its 
tributaries. 

Before  I  discuss  the  specifics  of  H.R. 
3445,  I  would  like  to  commend  Chair- 
man MiNETA,  ranking  Republican  BUD 
Shuster,  and  Chairman  Applegate  for 
their  work  to  expeditiously  move  this 
legislation  through  the  House.  I  am 
hopeful  that  our  colleagues  in  the  Sen- 
ate will  give  this  measure  the  same 
prompt  consideration.  We  must  get  a 
comprehensive  flood  mitigation  bill  to 
the  President's  desk  this  fall. 

Mr.  Speaker.  H.R.  3445  is  primarily  a 
combination  of  two  widely  supported 
bills — one  introduced  by  Congressman 
Volkmer  and  one  by  Congressman 
Durbin. 

The  bill  approved  last  week  by  the 
Public  Works  and  Transportation  Com- 
mittee responds  directly  to  the  need 
for  changes  in  the  Federal  Disaster  Re- 
lief and  Flood  Control  Programs  high- 
lighted by  this  year's  flooding. 

The  first  of  the  bill's  three  basic 
components  amends  and  clarifies 
FEMA's  Hazard  Mitigation  and  Reloca- 
tion Assistance  Programs.  These 
changes  will  help  provide  more  Federal 
assistance  to  encourage  people  to  vol- 
untarily "get  out  of  harm's  way"— that 
is,  relocate  out  of  the  flood  plain.  Spe- 
cifically, the  bill  modifies  FEMA's  Haz- 
ard Mitigation  Program  and  clarifies 
the  applicability  of  the  Uniform  Relo- 
cation Act  to  voluntary  relocations. 

The  second  basic  component  directs 
the  Army  Corps  of  Engineers  to  review, 
in  consultation  with  key  agencies  and 
groups,  national  flood  control  and  flood 
plain  management  policies,  as  well  as 
specific  measures  for  the  upper  Mis- 
sissippi and  lower  Mississippi  River  ba- 
sins. 

The  third  component  is  an  amend- 
ment to  the  corps'  existing  program  for 
levee  repair  and  restoration.  The  provi- 
sion would  provide  the  corps  the  oppor- 
tunity to  offer  nonstructural  options  if 


29064 


CONGRESSIONAL  RECORD— HOUSE 


requested  and  supported  by  the  non- 
Federal  project  sponsor. 

Mr.  Speaker,  our  Nation's  flood  re- 
sponse and  flood  control  policies  need 
to  be  modified,  H.R.  3445  is  a  reason- 
able step  in  that  direction  and  should 
bring  a  signiflcant  reduction  in  future 
flood  losses.  When  people  living  in  dan- 
gerous flood  plains  seek  to  move,  our 
Government  should  assist  their  effort, 
not  hinder  It.  This  point  was  ham- 
mered home  by  many  during  the  mark- 
up of  H.R.  3445  including  Congressman 
Emerson  and  Congresswoman  Banner 
of  our  committee,  who  represent  those 
directly  affected.  I  appreciate  their 
thoughtful  input  to  this  legislation. 

Mr.  Speaker,  H.R.  3445  will  effec- 
tively reduce  future  losses  of  life  and 
property  that  result  from  flooding.  Re- 
duced damages  will  translate  into  a  re- 
duced need  for  Federal  relief  dollars.  I 
urge  all  of  my  colleagues  to  support 
the  passage  of  this  measure. 

D  1410 

Mr.  Speaker,  before  I  conclude  I 
would  like  to  make  two  important  ob- 
servations: First,  the  great  floods  of 
the  year  brought  forth  the  best  of 
America.  In  my  own  district  in  beau- 
tiful upstate  New  York,  in  Delaware 
County,  the  2,500  people  of  the  town  of 
Davenport,  under  the  leadership  of 
their  dynamic  supervisor,  Ray 
Christiansen,  adopted  Davenport,  lA,  a 
distant  city  of  over  100,000  people,  and 
said,  "We  want  to  help  you.  We  recog- 
nize your  special  needs."  Those  dedi- 
cated people  from  Davenport,  NY,  sent 
a  whole  tractor-trailer  full  of  goods 
and  products  that  the  people  of  Dav- 
enport, lA,  needed  during  this  time  of 
crisis. 

What  a  wonderful  story  that  is  for 
America,  people  half  a  continent  away, 
in  a  small  community,  responding  to 
the  needs  of  their  fellow  Americans 
who  were  suffering  so  greatly. 

So  I  would  like  to  commend  the  peo- 
ple of  Davenport,  NY,  and  say  how 
grateful  I  am  to  have  the  privilege  of 
representing  people  who  are  so 
thoughtful  and  caring  and  so  respon- 
sive in  times  of  crisis. 

Finally,  Mr.  Speaker,  I  would  like  to 
take  particular  note  of  the  fact  that 
this  is  the  first  bill  the  gentleman  from 
Ohio  [Mr.  Applegate]  has  brought 
forth  in  his  new  position  as  chairman 
of  the  subcommittee.  He  has  been  mag- 
nificent in  providing  leadership  to  the 
subcommittee,  in  moving  the  hearings 
along  expeditiously,  and  in  reaching 
out  to  all  of  our  colleagues,  Repub- 
licans and  Democrats  alike,  and  in  es- 
sence following  the  admonition  of  Lyn- 
don Baines  Johnson,  who  was  wont  to 
say.  "Come,  let  us  reason  together.  " 
We  have  reasoned  together  and  we  have 
fashioned  an  outstanding  product. 

Mr.  Speaker,  I  say  to  the  gentleman 
from  Ohio  [Mr.  Applegate],  "You  de- 
serve a  great  deal  of  credit.  What  a 
pleasure  it  is  to  work  with  you." 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
yield  3  minutes  to  our  very  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want 
to  begin  by  giving  my  heartfelt  thanks 
to  the  chairman  and  the  ranking  mem- 
ber of  the  subcommittee  for  a  tremen- 
dous job  in  putting  this  legislation  to- 
gether. I  also  want  to  thank  the  chair- 
man and  the  ranking  member  of  the 
full  committee  for  doing  a  tremendous 
job  in  bringing  together  this  legisla- 
tion and  in  a  short  time  getting  it  in 
front  of  us  and  allowing  us  to  have  the 
chance  to  pass  it  before  the  Congress 
finishes  its  work  this  year. 

I  think  this  bill  is  a  very  wise  invest- 
ment in  the  rebuilding  of  flood-strick- 
en communities.  It  provides  hope  to 
families  that  they  can  get  back  into 
sate  housing  as  soon  as  possible,  and  it 
will  help  ensure  that  Federal  disaster 
fuBds  already  appropriated  are  spent  in 
the  most  effective  manner. 

The  State  of  Missouri  alone  has  sus- 
tained flood  destruction  of  over  $260 
million  in  what  is  the  worst  flood  in 
anyone's  memory.  Thousands  of  fami- 
lieB  have  been  out  of  their  homes  now 
fop  more  than  4  months.  Every  time 
that  any  of  us  go  home,  we  spent  a  lot 
of  time  talking  to  these  flood  victims, 
and,  their  question  always  is,  whether 
or  not  they  had  insurance — and  many 
of  them  did — "Should  I  stay  and  re- 
build, or  can  I  leave?" 

Under  today's  law  and  cir- 
cumstances, there  is  no  human  way 
that  we  could  ever  cobble  together 
enough  money  from  Federal,  State, 
local,  and  private  sources  to  be  able  to 
get  a  buy-out  fund  necessary  to  even 
giTe  people  20  or  25  cents  on  the  dollar 
so  that  they  could  be  in  a  position  to 
go  out  and  take  on  a  new  loan  on  a  new 
piece  of  property  outside  the  flood 
plain. 

This  legislation  primarily  gives 
FBMA  the  flexibility,  not  the  money 
but  the  flexibility,  with  the  money 
they  already  have  in  order  to  be  able  to 
better  cooperate  with  the  Federal, 
StBte,  and  local  governments  so  that 
where  buy-out  funds  make  sense  and 
can  be  put  together,  we  have  the  abil- 
ity through  FEMA  funds  to  be  able  to 
do  that. 

I  think  this  makes  sense  for  the  Gov- 
ernment, I  think  it  makes  sense  for 
taxpayers,  and  I  know  it  makes  sense 
for  some  of  the  victims  of  the  disaster. 
None  of  them  will  be  made  anywhere 
neeir  whole.  All  of  them  have  suffered  a 
great  tragedy  that  will  take  many, 
many  years,  if  ever,  to  overcome.  This 
legislation  gives  us  an  opijortunity  and 
the  possibility  that  we  can  cobble  to- 
gether buy-out  funds,  local.  Federal, 
State,  and  private,  in  order  to  get  peo- 
ple into  a  position  where,  with  great 
loss,  they  can  move  out  of  a  property 
thjat  might  flood  again  and  be  able  to 
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take  on  a  new  loan  and  a  new  mortgage 
and  be  in  a  place  that  will  be  high  and 
dry  the  next  time  if  a  flood  occurs. 

Mr.  Speaker,  I  urge  the  Members  to 
vote  for  this  legislation,  and  again  I 
thank  profusely  the  members  on  both 
sides  of  the  subcommittee  and  the  full 
committee  that  strongly  supported 
this  bipartisan  legislation. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
2  minutes  to  my  colleague,  the  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  during  the  difficult 
days  of  July  and  August  when  the  flood 
was  hitting  in  the  Midwest  one  of  the 
things  people  in  my  district  constantly 
asked  me  was:  "Look,  the  attention  of 
the  Nation  is  on  us  now  during  the  dif- 
ficult times  when  we  are  fighting  these 
waters.  What  are  people  going  to  do 
when  the  waters  have  gone  down?  Are 
they  going  to  leave  us  alone,  or  are 
they  going  to  be  there  to  help?" 

I  think  the  significant  thing  about 
this  bill  is  that  it  sends  a  signal  that 
the  Government  is  still  aware  of  the 
problem  and  is  still  going  to  be  there 
to  help,  and  I  think  there  are  two  sig- 
nificant things  about  it  that  we  are  ad- 
dressing in  this  legislation.  The  first  is 
the  whole  question  of  people  who  have 
been  put  out  of  their  homes,  whose 
homes  have  been  very  substantially 
damaged  and  who  face  now  the  issue  of 
whether  to  try  and  rebuild  according  to 
Federal  and  local  regulations  or  wheth- 
er to  try  to  seek  a  buy-out  and  to  relo- 
cate. 

Those  individuals,  as  much  as  they 
need  anything  else,  need  some  cer- 
tainty about  the  options  that  are  going 
to  be  available. 

As  has  been  said  here  today,  very  few 
people  are  going  to  be  made  completely 
whole,  but  they  need  to  know  how 
much  they  can  count  on,  what  kind  of 
support  is  going  to  be  available,  and 
whether  there  will  be  help  in  relocat- 
ing. And  if  they  are  going  to  have  to 
make  the  difficult  decisions  about 
whether  they  should  stay  or  whether 
they  should  move,  I  believe  this  legis- 
lation sends  a  signal  that  the  Federal 
Government  is  moving  as  quickly  as 
possible  to  try  to  identify  those  areas 
of  uncertainty  and  eliminating  them. 
The  committee  deserves  a  great  deal  of 
credit  in  putting  it  out  in  an  expedi- 
tious way. 

The  other  really  important  aspect  of 
the  bill — and  there  is  a  number  of  good 
features  in  it — is  the  comprehensive 
study  that  it  mandates,  with  particular 
emphasis  on  the  upper  Mississippi  and 
the  upper  Missouri  tributaries  so  that 
we  can  begin  looking  at  what  we  can  do 
in  a  broad  fashion  to  prevent  these 
kinds  of  floods  in  the  future  or,  failing 
that,  to  try  to  protect  the  people  in  the 
area  from  the  damage  that  would  oth- 
erwise occur. 
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It  is  essential  that  we  take  a  com- 
prehensive approach.  If  we  do  not,  this 
thing  is  going  to  get  piecemealed.  Ev- 
erybody is  going  to  go  in  and  try  to  get 
what  they  can  for  their  area.  It  would 
be  much  better  if  we  did  in  the  upper 
Mississippi  what  has  already  happened 
in  the  lower  Mississippi  and  approach 
this  thing  in  a  comprehensive  way.  So 
the  important  thing  about  this  legisla- 
tion overall  is  that  it  sends  the  signal 
to  the  people  in  the  area  that  we  have 
not  forgotten  you;  we  are  monitoring 
the  situation,  trying  to  help  in  any 
way  possible. 

Again,  I  congratulate  the  committee 
and  the  distinguished  chairman  and 
ranking  member  for  putting  the  bill 
out. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3445  and  commend 
the  committee  for  their  work  on  this 
excellent  and  necessary  legislation. 

I  do  have  one  question  for  the  chair- 
man, a  clarification  of  section  5.  It  is 
my  understanding  that  section  5.  when 
it  refers  to  the  lower  Missouri  River, 
will  refer  to  that  portion  of  the  river 
before  the  last,  that  is  to  say.  the  most 
downstream,  control  structure,  the 
Gavins  Point  Dam.  which  creates  the 
Louis  and  Clark  Reservoir. 

Mr.  Speaker.  I  would  ask  the  chair- 
man, is  my  understanding  correct? 

Mr.  APPLEGATE.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  my 
understanding.  The  gentleman  is  cor- 
rect. 

Mr.  BEREUTER.  Mr.  Speaker,  with 
that  kind  of  clarification,  which  I 
think  is  entirely  reasonable,  that  is  to 
say  the  stretch  of  the  river  below  the 
last  control  structure,  I  certainly  rise 
in  support  of  the  legislation  and  urge 
all  of  my  colleagues  to  support  it. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Mineta],  the  very  dis- 
tinguished chairman  of  the  Committee 
on  Public  Works  and  Transportation. 

Mr.  MINETA.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Ohio 
[Mr.  Applegate]  for  his  fine  expla- 
nation of  the  bill  and  I  want  to  com- 
mend him  and  the  Subcommittee  on 
Water  Resources  and  Environment's 
ranking  Republican  [Mr.  Boehlert]  for 
their  leadership  on  this  important  bill. 
I  also  want  to  pay  special  recognition 
to  the  following  Members  who  have  la- 
bored long  and  hard  on  behalf  of  their 
constituents  and  the  Nation  on  this 
important  issue:  Congressmen  Volk- 
mer,  Durbin,  Gephardt.  Emerson. 
CosTELLO.  Danner.  and  Skelton. 

The  destruction  of  the  midwest 
floods  of  1993  urges  us  to  review  and  re- 
consider our  present  flood  policies.  Not 
only  the  directly  affected  victims  of 
the  floods,  but  also  the  taxpayers  who 
are  contributing  for  reconstruction  in 


the  Midwest,  have  asked  us  to  do  what 
we  can  to  reduce  the  impact  of  future 
floods. 

In  the  past,  the  Federal  Emergency 
Management  Agency  has  helped  people 
who  wanted  to  move  out  of  Harm's 
way.  But  the  scale  was  very  small. 
Today,  as  towns  try  to  look  to  the  fu- 
ture, many  see  more  floods.  Over  200 
communities,  many  of  which  have  been 
victims  of  numerous  floods  during  the 
last  20  years,  have  approached  the  Fed- 
eral Government  about  relocations  out 
of  the  flood  plains  to  higher  ground. 
The  legislation  before  the  House  today 
will  increase  the  availability  of  Fed- 
eral assistance  for  relocations.  Addi- 
tionally, the  bill  authorizes  the  Corps 
of  Engineers  to  fund  nonstructural  al- 
ternatives to  the  repair  or  reconstruc- 
tion of  damaged  levees,  if  requested  by 
the  non-Federal  sponsor. 

Long-term  studies  are  also  author- 
ized to  give  the  Congress  the  informa- 
tion we  need  to  determine  what  our 
flood  control  policies  should  be  for  the 
21st  century. 

Mr.  Speaker,  I  again  wish  to  thank 
the  leadership  of  the  subcommittee, 
the  chairman  as  well  as  the  ranking 
Republican,  and  my  fine  colleague,  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  ranking  Republican  on 
our  committee,  and  urge  the  adoption 
of  this  very  important  legislation. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation.  It  is  really  a  com- 
bination of  two  widely  supported  bills, 
one  introduced  by  the  gentleman  from 
Missouri  [Mr.  Volkmer]  and  one  intro- 
duced by  the  gentleman  from  Illinois 
[Mr.  Durbin].  Certainly  many  Members 
have  contributed  mightily  to  it,  par- 
ticularly those  Members  from  Missouri 
and  Illinois  whose  districts  were  di- 
rectly impacted,  the  gentleman  from 
Missouri  [Mr.  Emerson],  the  gentleman 
from  Illinois  [Mr.  Sangmeister].  the 
gentleman  from  Illinois  [Mr.  Poshard]. 
the  gentlewoman  from  Missouri  [Ms. 
Danner].  and  certainly  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt].  So  this  is  very  worthy 
of  our  support.  I  urge  its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Volkmer].  one  of  the 
principal  sponsors  of  this  bill. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Mis- 
souri. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  gentleman 
from  Missouri  [Mr.  Volkmer]  is  recog- 
nized for  4  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  I  first 
wish  to  take  this  opportunity,  along 
with  others,  to  thank  the  gentleman 
from  California  [Mr.  Mineta],  the 
chairman  of  the  Committee  on  Public 
Works    and   Transportation,    and   also 


the  ranking  minority  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster], the  subcommittee  chairman,  the 
gentleman  from  Ohio  [Mr.  Applegate), 
and  the  ranking  minority  member  on 
the  subcommittee,  the  gentleman  from 
New  York  [Mr.  Boehlert].  for  having 
this  legislation  here  before  us  today. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  3445.  the  Hazard  Mitigation  and 
Flood  Damage  Reduction  Act  of  1993. 
This  bill  incorporates  legislation  that  I 
sponsored  along  with  legislation  intro- 
duced by  the  gentleman  from  Illinois. 

This  legislation  will  give  FEMA  the 
add3d  flexibility  to  help  people  volun- 
tarily relocate  out  of  the  flood  plain 
through  the  Hazard  Mitigation  Grant 
Program.  Increasing  the  Federal  share 
and  raising  the  cap  for  available  funds 
will  provide  increased  support  to  State 
and  local  governments  to  take  mitiga- 
tion me.isures  now  and  reduce  expendi- 
tures for  disasters  in  the  future. 

I  have  a  particular  interest  in  this 
legislation  because  portions  of  all  the 
counties  that  I  represent  along  the 
Mississippi  and  Missouri  Rivers  were 
flooded  and  received  Presidential  dec- 
larations for  individual  assistance  and 
public  assistance.  I  have  seen  firsthand 
the  damage  caused  by  this  summer's 
floods  which  inundated  entire  towns 
and  fields.  Businesses  were  closed  and 
farmland  that  once  produced  bountiful 
crops  were  turned  into  mud  bogs  and 
sand  bars. 

Mr.  Speaker,  I  have  traveled  exten- 
sively throughout  my  district  since 
early  spring,  when  the  first  flood  began 
to  exact  its  heavy  toll  on  the  levees, 
homes,  and  property  in  the  flood  plain. 
Levees  that  have  withstood  years  of 
flooding  gave  way  this  year  to  the 
heavy  rains.  Homes  that  have  not  been 
affected  by  high  water  before  were 
flooded.  In  my  State  of  Missouri  esti- 
mates for  flood  related  damage  have 
exceeded  S3  billion  and  are  still  rising 
as  the  damage  assessment  continues. 
Many  areas  in  my  district  have  not  had 
just  one  flood  but  a  succession  of  two 
or  three  separate  floods  this  year.  The 
city  of  Alexandria  in  the  northeast  cor- 
ner of  my  district  was  one  of  the  first 
towns  to  be  flooded  and  was  one  of  the 
last  cities  to  have  the  water  recede. 
For  many  the  only  option  currently 
available  is  to  use  the  money  they  re- 
ceive to  rebuild  in  the  flood  plain  ei- 
ther because  government  progrrams  are 
not  flexible  enough  to  assist  them  to 
relocate  out  of  the  flood  plain  and  they 
cannot  afford  to  relocate  on  their  own. 

Many  of  the  people  that  live  in  the 
flood  plain  do  not  live  there  because 
they  want  to,  they  live  there  because  it 
is  all  they  can  afford.  Many  that  have 
had  their  homes  damaged  or  destroyed 
by  the  flood  have  come  forward  and 
said  they  would  move  out  of  the  flood 
plain  but  they  do  not  have  sufficient 
funds  to  do  so. 

Currently,  individual  and  family 
grants  are  available  from  FEMA  for  up 
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to  $11,900  to  help  cover  the  costs  of  ele- 
vating and  rebuilding  in  the  flood 
plain.  Federal  money  for  relocation  is 
available  from  two  sources,  section  1362 
of  the  National  Flood  Insurance  Pro- 
gram [NFIP]  and  section  404  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  As  it  now 
stands,  few  people  will  be  able  to  par- 
ticipate in  the  section  1362  buy-out  be- 
cause such  a  low  percentage  of  people 
are  enrolled  in  the  National  Flood  In- 
surance Program  and  the  program  has 
stringent  requirements  that  make  it 
difficult  to  relocate  unless  a  property 
has  suffered  damage  three  or  more 
times  in  a  5-year  period  or  suffered 
damage  of  50  percent  or  more  once.  Use 
of  hazard  mitigation  grant  money  in 
section  404  is  limited  because  many  of 
the  areas  that  have  been  affected  by 
the  flood  cannot  afford  the  50-50  match 
that  is  in  present  law.  Total  funds 
available  for  section  404  are  limited  to 
10  percent  of  the  funds  allocated  for 
section  406,  public  assistance. 

H.R.  3445  will  amend  section  404  of 
the  Stafford  Act  by  changing  the  cur- 
rent 50-50  Federal-State  cost  share  to  a, 
75-75  Federal-State  cost  share.  It  will 
also  raise  the  current  Federal  funding 
for  the  Hazard  Mitigation  Grant  Pro- 
gram limitation  from  the  current  10 
percent  of  the  estimated  aggregate 
amounts  to  be  made  under  section  406 
to  15  percent  of  the  estimated  aggre- 
gate amounts  of  grants  to  be  made 
under  the  disaster  program.  I  feel  that 
H.R.  3445  will  provide  an  opportunity 
for  the  flood  victims  to  move  from  the 
flood  plain  while  reducing  the  contin- 
ued need  for  Federal  dollars  to  be  spent 
for  emergency  services  and  rehabilita- 
tion of  personal  and  public  property.  If 
we  act  now,  we  can  mitigate  the  dam- 
age when  future  floods  come  as  we 
know  they  will.  It  is  very  apparent  to 
me  that  rather  than  encouraging  peo- 
ple to  spend  Federal  money  to  rebuild 
in  the  flood  plain  it  is  fiscally  respon- 
sible to  use  that  money  to  relocate 
people  out  of  the  flood  plain  especially 
when  their  preference  is  to  leave  the 
flood  plain. 

D  1430 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Durbin],  a 
principal  author  of  this  bill. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  want  to  salute  the  Committee  on 
Public  Works  and  Transportation,  both 
Democrats  and  Republicans,  for  bring- 
ing this  important  bill  to  the  floor. 

This  last  Saturday,  I  flew  over  the 
flooded  areas  of  my  district.  Many  peo- 
ple are  surprised  to  know  that  we  still 
have  flooding.  In  fact,  we  do.  The  after- 
math of  this  flood  will  be  with  us  for 
many,  many  months  and  perhaps  years 
to  come. 

The  gentleman  from  Missouri  [Mr. 
VOLKMER]  has  outlined  a  way  to  help 


the  people  presently  suffering  from 
flood  damage  to  their  businesses  and 
homes  and  to  mitigate  damages  in  the 
future.  I  support  that  section  of  the 
bill,  and  I  am  glad  it  is  part  of  this 
package. 

The  provision  which  I  have  included 
in  the  bill  takes  a  different  approach. 
Let  me  give  my  colleagues  a  little  his- 
tory, very  briefly. 

In  1927,  a  major  flood  on  the  Mis- 
sissippi River  led  Congress  and  the 
President  to  sign  legislation  assigning 
the  responsibility  for  levee  protection 
to  the  lower  Mississippi  south  of  Cape 
Girardeau,  MO,  to  the  Federal  Govern- 
ment. The  river,  of  course,  is  wider  and 
flows  more  deeply  in  that  part  of  our 
Nation. 

But,  in  fact,  the  Federal  Levee  Sys- 
tem, and  6  billion  dollars'  worth  of 
Federal  expenditures,  have  protected 
those  folks  from  the  ravages  of  the 
flood.  And  that  is  why  the  flood  of  1993 
and  all  the  damage  was  virtually  north 
of  that  Cape  Girardeau,  MO,  location, 
because  of  that  decision  made  in  Con- 
gress 66  years  ago. 

It  was  not  just  God's  design.  It  was 
alto  the  design  of  the  Federal  Govern- 
ment. 

What  we  are  asking  for  is  a  study  by 
the  Army  Corps  of  Engineers  to  ask 
priority  protection  on  the  Upper  Mis- 
sissippi River  and  on  the  Illinois  and 
Missouri  Rivers  to  try  to  find  out 
where  we  should  invest  our  funds.  Fed- 
eral. State,  and  local,  to  prevent  the 
kind  of  damage  and  disaster  we  have 
juBt  lived  through. 

Clearly,  transportation  is  one  of  the 
highest  priorities.  When  we  knocked 
out  passage  across  the  Mississippi 
River  for  cars  and  trucks  and  railroads, 
we  literally  paralyzed  the  Midwest  and 
most  of  the  country  so  that  has  to  be 
oqe  of  our  high  priorities. 

But  it  also  goes  beyond  that,  to  toxic 
waste  sites,  water  supply  systems,  sew- 
age treatment  plants,  so  many  other 
areas  that  were  threatened  by  this 
flood  need  to  be  protected  in  the  fu- 
ture. We  are  asking  the  Army  Corps  of 
Eagineers,  working  with  other  Federal 
agencies,  making  certain  that  they 
talse  into  account  environmental  con- 
siflerations,  to  come  up  with  proposals, 
not  only  for  structural  changes  in  lev- 
eae  but  for  nonstructural  approaches, 
parhaps  the  expansion  of  wetlands. 

We  think  that  in  the  next  year  the 
Army  Corps  of  Engineers  can  produce 
tms  study,  give  guidance  to  Congress 
aod  the  administration  for  the  mitiga- 
tipn  in  future  disasters. 

I  thank  the  Committee  on  Public 
Works  and  Transportation  for  their 
help  with  this  effort. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Borski],  chairman 
of  the  Subcommittee  on  Investigations 
aad  Oversight  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  BORSKI.  Mr.  Speaker,  I  wish  to 
express  my  support  for  H.R.  3445  which 
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will  provide  an  immediate  response  to 
this  past  summer's  flooding  along  the 
Upper  Mississippi  and  Lower  Missouri 
River  Valleys. 

I  commend  our  chairman,  the  gen- 
tleman from  California  [Mr.  Mineta], 
and  the  ranking  Republican  member, 
the  gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  subcommittee  chairman, 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate],  and  the  ranking  Republican 
member,  the  gentleman  from  New  York 
[Mr.  BOEHLERT],  for  their  work  on  the 
bill. 

This  bill  directly  reflects  our  find- 
ings in  the  Subcommittee  on  Investiga- 
tions and  Oversight  that  increased 
funding  should  be  made  available  for 
the  buy-out  of  property  in  the  flood 
plain.  While  this  past  summer's  floods 
produced  more  interest  in  the  buy-out 
option,  limited  funding  prevented  more 
widespread  use  of  buy-outs. 

Under  H.R.  3445,  the  cap  for  funds 
available  for  buy-outs,  the  Hazard 
Mitigation  Program,  will  be  increased 
from  10  percent  of  the  total  disaster  as- 
sistance funds  available  to  15  percent. 

The  new  FEMA  Director,  James  Lee 
Witt,  who  has  a  long  background  in  the 
disaster  relief  program,  testified  before 
the  Investigations  and  Oversight  Sub- 
committee that  hazard  mitigation  is 
among  the  most  signficant — and  most 
overlooked — aspects  of  disaster  relief. 

By  raising  the  cap  for  hazard  mitiga- 
tion, the  drafters  of  H.R.  3445  have  rec- 
ognized that  disaster  relief  starts  by 
looking  ahead  to  potential  disasters. 
The  disaster  relief  program  should  not 
be  limited  to  mopping  up  the  last  dis- 
aster. 

Our  subcommittee  investigation  also 
found  that  the  Upper  Mississippi  Basin 
requires  a  comprehensive  study  that 
has  input  from  various  perspectives. 
While  the  Army  Corps  of  Engineers 
should  have  the  lead  in  developing 
flood  control  policies,  other  agencies 
should  have  a  role  as  well. 

I  also  commend  the  committee  lead- 
ership on  the  strong  direction  in  the 
committee  report  for  the  Corps  of  En- 
gineers to  consult  with  other  Federal 
agencies,  and  State  and  local  govern- 
ments, on  a  continuous,  cooperative, 
and  comprehensive  basis.  The  studies 
should  be  completed  as  quickly  as  pos- 
sible but  they  must  be  open  throughout 
the  process  to  all  points  of  view. 

H.R.  3445  results  from  the  disaster 
that  was  faced  by  thousands  of  people 
along  the  Mississippi  and  Missouri  Riv- 
ers. I  hope  that  the  disaster  areas  that 
require  immediate  attention  will  re- 
ceive top  priority  in  this  national 
study  effort  and  that  the  broad  nature 
of  the  national  studies  will  not  prevent 
compliance  with  the  18-month  dead- 
line. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  3445. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  question  is 
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on  the  motion  offered  by  the  gen- 
tleman from  Ohio  [Mr.  APPLEGATE] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3445,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  APPLEGATE  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  H.R.  3445,  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


NEGOTIATED  RATES  ACT  OF  1993 

Mr.  RAHALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2121)  to  amend  title  49.  United 
States  Code,  relating  to  procedures  for 
resolving  claims  involving  unfiled,  ne- 
gotiated transportation  rates,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2121 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SSCTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Negotiated 
Rates  Act  of  1993". 

SEC.  2.  PROCEDURES  FOR  RESOLVIWG  CLAIMS  IN- 
VOLVING UNFILED,  NEGOTIATED 
TRANSPORTATION  RATES. 

(a)  IN  General.— Section  10701  of  title  49. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(f)  Procedures  for  Resolving  Clalvs  In- 
VOLVING  Unfiled.  Negotiated  Tr.anspor- 
TATioN  Rates.— 

"(1)  IN  general.— When  a  claim  is  made  by  a 
motor  carrier  of  property  (other  than  a  house- 
hold goods  carrier)  providing  transportation 
subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this  title, 
by  a  freight  forwarder  (other  than  a  household 
goods  freight  forwarder),  or  by  a  party  rep- 
resenting such  a  carrier  or  freight  forwarder  re- 
garding the  collection  of  rates  or  charges  for 
such  transportation  in  addition  to  those  origi- 
nally billed  and  collected  by  the  carrier  or 
freight  forwarder  for  such  transportation,  the 
person  against  whom  the  claim  is  made  may 
elect  to  satisfy  the  claim  under  the  proiisions  of 
paragraph  (2).  (3).  or  (4)  of  this  subsection, 
upon  showing  that— 

"(A)  the  carrier  or  freight  forwarder  is  no 
longer  transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  appli- 
cation of  this  subsection:  and 

"(B)  with  respect  to  the  claim — 

"(i)  the  person  was  offered  a  transportation 
rate  by  the  carrier  or  freight  forwarder  other 
than  that  legally  on  file  with  the  Commission 
for  the  transportation  service: 

"(ii)  the  person  tendered  freight  to  the  carrier 
or  freight  forwarder  in  reasonable  reliance  upon 
the  offered  transportation  rate: 

"(Hi)  the  carrier  or  freight  forwarder  did  not 
properly  or  timely  file  with  the  Commission  a 


tariff  providing  for  such  transportation  rate  or 
failed  to  enter  into  an  agreement  for  contract 
carriage: 

"(it')  such  transportation  rate  was  billed  and 
collected  by  the  carrier  or  freight  forwarder:  and 

"(V)  the  carrier  or  freight  forwarder  demands 
additional  payment  of  a  higher  rate  filed  in  a 
tariff. 

If  there  is  a  dispute  as  to  the  showing  under 
subparagraph  (A),  such  dispute  shall  be  re- 
solved by  the  court  in  which  the  claim  is 
brought.  If  there  is  a  dispute  as  to  the  showing 
under  subparagraph  (B).  such  dispute  shall  be 
resolved  by  the  Commission.  Pending  the  resolu- 
tion of  any  such  dispute,  the  person  shall  not 
have  to  pay  any  additional  compensation  to  the 
carrier  or  freight  forwarder.  Satisfaction  of  the 
claim  under  paragraph  (2).  (3).  or  (4)  of  this 
subsection  shall  be  binding  on  the  parties,  and 
the  parties  shall  not  be  subject  to  chapter  119  of 
this  title. 

"(2)  Claims  involving  shipments  weighing 
10.000  POUNDS  OR  LESS. — A  person  from  whom  the 
additional  legally  applicable  and  effective  tariff 
rate  or  charges  are  sought  may  elect  to  satisfy 
the  claim  if  the  shipments  each  weighed  10,000 
pounds  or  less,  by  payment  of  20  percent  of  the 
difference  between  the  carrier's  applicable  and 
effective  tariff  rate  and  the  rate  originally  billed 
and  paid.  In  the  event  that  a  dispute  arises  as 
to  the  rate  that  was  legally  applicable  to  the 
shipment,  such  dispute  shall  be  resolved  by  the 
Commission. 

"(3)  Claims  involving  shipments  weighing 
MORE  than  10,000  POUNDS.— A  person  from  whom 
the  additional  legally  applicable  and  effective 
tariff  rate  or  charges  are  sought  may  elect  to 
satisfy  the  claim  if  the  shipments  each  weighed 
more  than  10. 000  pounds,  by  payment  of  15  per- 
cent of  the  difference  between  the  carrier's  ap- 
plicable and  effective  tariff  rate  and  the  rate 
originally  billed  and  paid.  In  the  event  that  a 
dispute  arises  as  to  the  rate  that  was  legally  ap- 
plicable to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Commission. 

"(4)  Claims  involving  public  warehouse- 
men.— Notwithstanding  paragraphs  (2)  and  (3). 
a  person  from  whom  the  additional  legally  ap- 
plicable and  effective  tariff  rate  or  charges  are 
sought  may  elect  to  satisfy  the  claim  by  pay- 
ment of  5  percent  of  the  difference  between  the 
carrier's  applicable  and  effective  tariff  rate  and 
the  rate  originally  billed  and  paid  if  such  person 
is  a  public  warehouseman.  In  the  event  that  a 
dispute  arises  as  to  the  rate  that  was  legally  ap- 
plicable to  the  shipment,  such  dispute  shall  be 
resolved  by  the  Commission. 

"(5)  Effects  of  election.— When  a  person 
from  whom  additional  legally  applicable  freight 
rates  or  charges  are  sought  does  not  elect  to  use 
the  provisions  of  paragraph  (2).  (3),  or  (4).  the 
person  may  pursue  all  rights  and  remedies  exist- 
ing under  this  title. 

"(6)  Stay  of  .additional  compensation.— 

When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  legally  ap- 
plicable freight  rate  or  charges  being  claimed  by 
a  carrier  or  freight  forwarder  described  m  para- 
graph (1)  in  addition  to  those  already  billed  and 
collected,  the  person  shall  not  have  to  pay  any 
additional  compensation  to  the  carrier  or  freight 
forwarder  until  the  Commission  has  made  a  de- 
termination as  to  the  reasonableness  of  the  chal- 
lenged rate  as  applied  to  the  freight  of  the  per- 
son against  whom  the  claim  is  made. 

"(7)  Limitation  on  statutory  construc- 
tion.— Except  as  authorized  in  paragraphs  (2). 
(3).  (4).  and  (9)  of  this  subsection,  nothing  m 
this  subsection  shall  relieve  a  motor  common 
carrier  of  the  duty  to  file  and  adhere  to  its 
rates,  rules,  and  classifications  as  required  in 
sections  10761  and  10762  of  this  title. 
"(S)  Notification  of  election.— 
"(A)  General  rule. — .4  person  must  notify 
the  carrier  or  freight  forwarder  as  to  its  election 
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to  proceed  under  paragraph  (2).  (3),  or  (4).  Ex- 
cept as  provided  in  subparagraphs  (B),  (C),  and 
(D),  such  election  may  be  made  at  any  time. 

"(B)  Demands  for  payment  initially  made 
AFTER  DATE  OF  ENACTMENT.— If  the  carrier  or 
freight  forwarder  or  party  representing  such 
carrier  or  freight  forwarder  initially  demands 
the  payment  of  additional  freight  charges  after 
the  date  of  the  enactment  of  this  subsection  and 
notifies  the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  para- 
graphs (1)  through  (7)  at  the  time  of  the  making 
of  such  initial  demand,  the  election  must  be 
made  not  later  than  the  later  of—^ 

"(i)  the  60th  day  following  the  filing  of  an  an- 
swer to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  or  charges, 
or 

"(ii)  the  90th  day  following  the  date  of  the  en- 
actment of  this  subsection. 

"(C)  PENDING  SUITS  FOR  COLLECTION  MADE  BE- 
FORE OR  ON  DATE  OF  ENACTMENT.— If  the  Carrier 
or  freight  forwarder  or  party  representing  such 
carrier  or  .reight  forwarder  has  filed,  before  or 
on  the  date  of  the  enactment  of  this  subsection, 
a  suit  for  the  collection  of  additional  freight 
charges  and  notifies  the  person  from  whom  ad- 
ditional freight  charges  are  sought  of  the  provi- 
sions of  paragraphs  (1)  through  (7),  the  election 
must  be  made  not  later  than  the  90th  day  fol- 
lowing the  date  on  which  such  notification  is 
received. 

"(D)  Demands  for  payment  made  before  or 
ON  DATE  OF  enactment.— If  the  carrier  or 
freight  forwarder  or  party  representing  such 
carrier  or  freight  forwarder  has  demanded  the 
payment  of  additional  freight  charges,  and  has 
not  filed  a  suit  for  the  collection  of  such  addi- 
tional freight  charges,  before  or  on  the  date  of 
the  enactment  of  this  subsection  and  notifies  the 
person  from  whom  additional  freight  charges 
are  sought  of  the  provisions  of  paragraphs  (1) 
through  (7),  the  election  must  be  made  not  later 
than  the  later  of— 

"(I)  the  60th  day  following  the  filing  of  an  an- 
swer to  a  suit  for  the  collection  of  such  addi- 
tional legally  applicable  freight  rate  or  charges, 
or 

"(ill  the  90th  day  following  the  date  of  the  en- 
actment of  this  subsection. 

"(9)  CLAIMS  INVOLVING  SMALL-BUSINESS  CON- 
CERNS. CHARITABLE  ORGANIZATIONS,  AND  RECY- 
CLABLE MATERIALS.— Notwithstanding  para- 
graphs (2).  (3).  and  (4),  a  person  from  whom  the 
additional  legally  applicable  and  effective  tariff 
rate  or  charges  are  sought  shall  not  be  liable  for 
the  difference  between  the  carrier's  applicable 
and  effective  tariff  rate  and  the  rate  originally 
billed  and  paid — 

"(A)  if  such  person  qualifies  as  a  small-busi- 
ness concern  under  the  Small  Business  Act  (15 
U.S.C.  631  et  seq.). 

"(B)  if  such  person  is  an  organization  which 
IS  described  in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986  and  exempt  from  tax 
under  section  501(a)  of  such  Code,  or 

"(C)  if  the  cargo  involved  m  the  claim  is  recy- 
clable materials,  as  defined  in  section  10733.". 

(b)  CONFORMING  AMENDME.KT.— Subsection  (e) 
of  such  section  is  amended  by  striking  "In"  and 
inserting  "Except  as  provided  in  subsection  (f), 
in". 

(c)  APPLICABILITY.— The  amendments  made  by 
subsections  (a)  and  (b)  of  this  section  shall 
apply  to  all  claims  pending  as  of  the  date  of  the 
enactment  of  this  Act  and  to  all  claims  arising 
from  transportation  shipments  tendered  on  or 
before  the  last  day  of  the  24-month  period  begin- 
ning on  such  date  of  enactment. 

(d)  Report.— Not  later  than  18  months  after 
the  date  of  the  enactment  of  this  Act,  the  Inter- 
state Commerce  Commission  shall  transmit  to 
Congress  a  report  regarding  whether  there  exists 
a  justification  for  extending  the  applicability  of 
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amendments  made  by  subsections  (a)  and  (b)  of 
this  section  beyond  the  period  specified  in  sub- 
section (c). 

(e)  Alternative  Procedure  for  Resolving 
Disputes.— 

(1)  General  rule.— For  purposes  of  section 
10701  of  title  49.  United  States  Code,  it  shall  be 
an  unreasonable  practice  for  a  motor  carrier  of 
property  (other  than  a  household  goods  carrier) 
providing  transportation  subject  to  the  jurisdic- 
tion of  the  Commission  under  subchapter  II  of 
chapter  105  of  such  title,  a  freight  forwarder 
(other  than  a  household  goods  freight  for- 
warder), or  a  party  representing  such  a  carrier 
or  freight  forwarder  to  attempt  to  charge  or  to 
charge  for  a  transportation  service  provided  be- 
fore September  30,  1990.  the  difference  between 
the  applicable  rate  that  is  lawfully  in  effect  pur- 
suant to  a  tariff  that  is  filed  in  accordance  with 
chapter  107  of  such  title  by  the  carrier  or  freight 
forwarder  applicable  to  such  transportation 
service  and  the  negotiated  rate  for  such  trans- 
portation service  if  the  carrier  or  freight  for- 
warder is  no  longer  transporting  property  be- 
tween places  described  in  section  10521(a)(1)  of 
such  title  or  is  transporting  property  between 
places  described  in  section  10521(a)(1)  of  such 
title  for  the  purpose  of  avoiding  the  application 
of  this  subsection. 

(2)  Jurisdiction  of  cou.MissiON.—The  Com- 
mission shall  have  jurisdiction  to  make  a  deter- 
mination of  whether  or  not  attempting  to  charge 
or  the  charging  of  a  rate  by  a  motor  carrier  or 
freight  forwarder  or  party  representing  a  motor 
carrier  or  freight  forwarder  is  an  unreasonable 
practice  under  paragraph  (1).  If  the  Commission 
determines  that  attempting  to  charge  or  the 
charging  of  the  rate  is  an  unreasonable  practice 
under  paragraph  (I),  the  carrier,  freight  for- 
warder, or  party  may  not  collect  the  difference 
described  in  paragraph  (1)  between  the  applica- 
ble rate  and  the  negotiated  rate  for  the  trans- 
portation service.  In  making  such  determina- 
tion, the  CoTTmiission  shall  consider — 

(A)  whether  the  person  was  offered  a  trans- 
portation rate  by  the  carrier  or  freight  for- 
warder or  party  other  than  that  legally  on  file 
with  the  Commission  for  the  transportation 
service: 

(B)  whether  the  person  tendered  freight  to  the 
carrier  or  freight  forwarder  in  reasonable  reli- 
ance upon  the  offered  transportation  rate; 

(C)  whether  the  carrier  or  freight  forwarder 
did  not  properly  or  timely  file  with  the  Commis- 
sion a  tariff  providing  for  such  transportation 
rate  or  failed  to  enter  into  an  agreement  for  con- 
tract carriage: 

(D)  whether  the  transportation  rate  was  billed 
and  collected  by  the  carrier  or  freight  forwarder: 
and 

(E)  whether  the  carrier  or  freight  forwarder  or 
party  demands  additional  payment  of  a  higher 
rate  filed  in  a  tariff. 

(3)  Stay  of  additional  compe.\sation.— 
When  a  person  proceeds  under  this  subsection  to 
challenge  the  reasonableness  of  the  practice  of  a 
motor  carrier,  freight  forwarder,  or  party  de- 
scribed in  paragraph  (1)  to  attempt  to  charge  or 
to  charge  the  difference  described  in  paragraph 
(1)  between  the  applicable  rate  and  the  nego- 
tiated rate  for  the  transportation  service  m  ad- 
dition to  those  charges  already  billed  and  col- 
lected for  the  transportation  service,  the  person 
shall  not  have  to  pay  any  additional  compensa- 
tion to  the  carrier,  freight  forwarder,  or  party 
until  the  Commission  has  made  a  determination 
as  to  the  reasonableness  of  the  practice  as  ap- 
plied to  the  freight  of  the  person  against  whom 
the  claim  is  made. 

(4)  Treatment.— Paragraph  (I)  of  this  sub- 
section is  enacted  as  an  exception,  and  shall  be 
treated  as  an  exception,  to  the  requirements  of 
sections  10761(a)  and  10762  of  title  49.  United 
States  Code,  relating  to  a  filed  tariff  rate  for  a 


transportation  or  service  subject  to  the  jurisdic- 
tion of  the  Commission  and  other  general  tariff 
requirements. 

(5)  Nonapplicability  of  negotiated  rate 
DisPl'TE  resolution  PROCEDURE.— If  a  person 
elects  to  seek  enforcement  of  paragraph  (1)  with 
resptct  to  a  rate  for  a  transportation  or  service, 
secticn  10701(f)  of  title  49.  United  States  Code, 
as  aided  by  subsection  (a)  of  this  section,  shall 
not  apply  to  such  rate. 

(6)'  Definitions.— For  purposes  of  this  sub- 
section, the  following  definitions  apply: 

(A)  COM.MISSION.  HOUSEHOLD  GOODS.  HOUSE- 
HOLD GOODS  FREIGHT  FORWARDER.  AND  MOTOR 
CARHIER. — The  terms  "Commission",  "household 
goods",  "household  goods  freight  forwarder", 
and  "motor  carrier"  have  the  meaning  such 
termi  have  under  section  10102  of  title  49.  United 
States  Code. 

(B)  NEGOTIATED  RATE.— The  term  "negotiated 
rate"  means  a  rate,  charge,  classification,  or 
rule  agreed  upon  by  a  motor  carrier  or  freight 
forwarder  described  in  paragraph  (1)  and  a 
shipper  through  negotiations  pursuant  to  which 
no  tariff  was  lawfully  and  timely  filed  with  the 
Commission  and  for  which  there  is  written  evi- 
dence of  such  agreement. 

(f)  PRIOR  SETTLEMENTS  AND  ADJUDICATIONS.- 

Any  claim  that,  but  for  this  subsection,  would 
be  subject  to  any  provision  of  this  Act  (includ- 
ing any  amendment  made  by  this  Act)  and  that 
was  settled  by  mutual  agreement  of  the  parties 
to  such  claim,  or  resolved  by  a  final  adjudica- 
tion of  a  Federal  or  State  court,  before  the  date 
of  tite  enactment  of  this  Act  shall  be  treated  as 
binding,  enforceable,  and  not  contrary  to  law. 
unlets  such  settlement  was  agreed  to  as  a  result 
of  fraud  or  coercion. 

(g>  RATE  REASONABLENESS.— Section  10701(e) 
of  title  49.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "Any  com- 
plairtt  brought  against  a  motor  carrier  (other 
than  a  carrier  described  in  subsection  (f)(1)(A)) 
by  a  person  (other  than  a  motor  carrier)  for  un- 
reasonably high  rates  for  past  or  future  trans- 
portation shall  be  determined  under  this  sub- 
section.". 
SEC.  a.  STATUTE  OF  UMTTATIONS. 

(a}  Motor  Carrier  Charges.— Section 
1170S(a)  of  title  49,  United  States  Code,  is 
amended  by  striking  the  period  at  the  end  and 
insetting  the  following:  ".  except  that  a  motor 
carrier  (other  than  a  motor  carrier  providing 
transportation  of  household  goods)  or  freight 
forwarder  (other  than  a  household  goods  freight 
forwarder) — 

"(I)  must  begin  such  a  civil  action  within  2 
years  after  the  claim  accrues  if  the  transpor- 
tatiati  or  service  is  provided  by  the  carrier  in  the 
1-year  period  beginning  on  the  date  of  the  en- 
actment of  the  Negotiated  Rates  Act  of  1993:  and 

"(I)  must  begin  such  a  civil  action  within  18 
months  after  the  claim  accrues  if  the  transpor- 
tation or  service  is  provided  by  the  carrier  after 
the  lust  day  of  such  1-year  period.". 

(b)  Motor  Carrier  Overcharges.— Section 
11708(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  ".  If  that  claim  is  against 
a  cofimon  carrier"  and  inserting  the  following: 
".  eicept  that  a  person  must  begin  a  civil  action 
to  recover  overcharges  from  a  motor  carrier  sub- 
ject to  the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  for 
trantportation  or  service— 

"(i)  within  2  years  after  the  claim  accrues  if 
such  transportation  or  service  is  provided  in  the 
1-year  period  beginning  on  the  date  of  the  en- 
actment of  the  Negotiated  Rate  Act  of  1993:  and 

"(i)  within  18  months  after  the  claim  accrues 
if  such    transportation   or   service   is  provided 
after  the  last  day  of  such  1-year  period. 
If  the  claim  is  against  a  common  carrier". 

(c)  CONFORMI.VG  A.'hendment.— Section 
1170«(d)  of  title  49.  United  States  Code,  is 
amended— 


(1)  by  striking  "3-year  period"  each  place  it 
appears  and  inserting  "limitation  periods": 

(2)  by  striking  "is  extended"  the  first  place  it 
appears  and  inserting  "are  extended":  and 

(3)  by  striking  "each". 

SEC.    4.    TARIFF    RECONCILIATION    RULES    FOR 
MOTOR  CARRIERS  OF  PROPERTY. 

(a)  IN  General.— Chapter  117  of  title  49.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"§11712.  Tariff  reeonciliation  rule*  for  motor 
common  earrierw  ofprc^terty 

"(a)  Mutual  Consent.— Subject  to  Commis- 
sion review  and  approval,  motor  carriers  subject 
to  the  jurisdiction  of  the  Commission  under  sub- 
chapter II  of  chapter  105  of  this  title  (other  than 
motor  carriers  providing  transportation  of 
household  goods)  and  shippers  may  resolve,  by 
mutual  consent,  overcharge  and  undercharge 
claims  resulting  from  incorrect  tariff  provisions 
or  billing  errors  arising  from  the  inadvertent 
failure  to  properly  and  timely  file  and  maintain 
agreed  upon  rates,  rules,  or  classifications  in 
compliance  with  sections  10761  and  10762  of  this 
title.  Resolution  of  such  claims  among  the  par- 
ties shall  not  subject  any  party  to  the  penalties 
of  chapter  119  of  this  title. 

"(b)  Limitation  on  Statutory  co.wstruc- 
TiON.— Nothing  in  this  section  shall  relieve  the 
motor  carrier  of  the  duty  to  file  and  adhere  to 
its  rates,  rules,  and  classifications  as  required  in 
sections  10761  and  10762,  except  as  provided  in 
subsection  (a)  of  this  section. 

"(c)  Rulemaking  Proceeding.— Not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  section,  the  Commission  shall  institute  a 
proceeding  to  establish  rules  pursuant  to  which 
the  tariff  requirements  of  sections  10761  and 
10762  of  this  title  shall  not  apply  under  cir- 
cumstances described  in  subsection  (a)  of  this 
section.". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  117  of  title  49.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following: 
"11712.    Tariff  reconciliation    rules   for   motor 

common  carriers  of  property.". 

SEC.  5.  CUSTOMER  ACCOUNT  CODES  AND  RANGE 
TARIFFS. 

(a)  CUSTO.MER  ACCOUNT  CODES.— Section  10762 
of  title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(h)  CUSTOMER  ACCOUNT  CODES.— No  tariff 
filed  by  a  motor  carrier  of  property  with  the 
Commission  before,  on.  or  after  the  date  of  the 
enactment  of  this  subsection  may  be  held  invalid 
solely  on  the  basis  that  a  numerical  or  alpha  ac- 
count code  is  used  in  such  tariff  to  designate 
customers  or  to  describe  the  applicability  of 
rates.  For  transportation  performed  on  and 
after  the  180th  day  following  such  date  of  enact- 
ment, the  name  of  the  customer  for  each  account 
code  must  be  set  forth  in  the  tariff  (other  than 
the  tariff  of  a  motor  carrier  providing  transpor- 
tation of  household  goods).". 

(b)  Range  Tariffs.— Such  section  is  further 
amended  by  adding  at  the  end  the  following: 

"(i)  Range  Tariffs.— No  tariff  filed  by  a 
motor  carrier  of  property  with  the  Commission 
before,  on.  or  after  the  date  of  the  enactment  of 
this  subsection  may  be  held  invalid  solely  on  the 
basis  that  the  tariff  does  not  show  a  specific 
rate  or  discount  for  a  specific  shipment  if  the 
tariff  is  based  on  a  range  of  rates  or  discounts 
for  specific  classes  of  shipments.  For  transpor- 
tation performed  on  or  after  the  180th  day  fol- 
lowing such  date  of  enactment,  such  a  range 
tariff  must  identify  the  specific  rate  or  discount 
from  among  the  range  of  rates  or  discounts  con- 
tained in  such  range  tariff  which  is  applicable 
to  each  specific  shipment  or  must  contain  an  ob- 
jective means  for  determining  the  rate. ". 
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SBC.  e.  CONTRACTS  OF  MOTOR  CONTRACT  CAR- 
RIERS. 

(a)  In  General.— Section  10702  of  title  49. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(C)    CONTRACTS    OF    CARRIAGE    FOR    MOTOR 

CONTRACT  Carriers.— 

"(1)  General  rule. — A  motor  contract  carrier 
providing  transportation  subject  to  the  jurisdic- 
tion of  the  Commission  under  subchapter  II  of 
chapter  105  of  this  title  shall  enter  into  a  written 
agreement,  separate  from  the  bill  of  lading  or  re- 
ceipt, for  each  contract  for  the  provision  of 
transportation  subject  to  such  jurisdiction 
which  is  entered  into  after  the  90th  day  follow- 
ing the  date  of  the  enactment  of  this  subsection. 

"(2)  Minimum  co.\te.\t  requirements.— The 
written  agreement  shall,  at  a  minimum— 

"(A)  identify  the  parties  thereto: 

"(B)  commit  the  shipper  to  tender  and  the 
carrier  to  transport  a  series  of  shipments: 

"(C)  contain  the  contract  rate  or  rates  for  the 
transportation  .'ervice  to  be  or  being  provided: 
and 

"(D)(i)  state  that  it  provides  for  the  assign- 
ment of  motor  vehicles  for  a  continuing  period 
of  time  for  the  exclusive  use  of  the  shipper:  or 

"(ii)  state  that  it  provides  that  the  service  is 
designed  to  meet  the  distinct  needs  of  the  ship- 
per. 

"(3)  Retention  by  carrier.— All  written 
agreements  entered  into  by  a  motor  contract  car- 
rier under  paragraph  (1)  shall  be  retained  by 
the  carrier  while  in  effect  and  for  a  minimum 
period  of  3  years  thereafter  and  shall  be  made 
available  to  the  Commission  upon  request. 

"(4)  Rando.'^  audits  by  commission.— The 
Commission  shall  conduct  periodic  random  au- 
dits to  ensure  that  motor  contract  carriers  are 
complying  with  this  subsection  and  are  adher- 
ing to  the  rates  set  forth  in  their  agreements.". 

(b)  Civil  Penalty.— Section  11901(g)  of  such 
title  is  amended — 

(1)  by  inserting  "or  enter  into  or  retain  a  writ- 
ten agreement  under  section  10702(c)  of  this 
title"  after  "under  this  subtitle"  the  first  place 
it  appears:  and 

(2)  by  striking  "or  (5)"  and  inserting  "(5)  does 
not  comply  with  section  10702(c)  of  this  title,  or 
(6)". 

(c)  Criminal  Penalty.— Section  11909(b)  of 
such  title  is  amended — 

(1)  by  inserting  "or  enter  into  or  retain  a  writ- 
ten agreement  under  section  10702(c)  of  this 
title"  after  "under  this  subtitle"  the  first  place 
it  appears:  and 

(2)  in  clause  (1)  by  inserting  after  "make  that 
report"  the  following:  "or  willfully  does  not 
enter  into  or  retain  that  agreement". 

SBC.  7.  BILUNG  AND  COLLECTING  PRACTICES. 

(a)  In  General.— Subchapter  IV  of  chapter 
107  of  title  49.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
"§10767.  Billing  and  collecting  practice* 

"(a)  Regulations  Limiting  Reduced 
Rates.— Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  section,  the  Commission 
shall  issue  regulations  that  prohibit  a  motor  car- 
rier subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this  title 
from  providing  a  reduction  in  a  rate  set  forth  in 
its  tariff  or  contract  for  the  provision  of  trans- 
portation of  property  to  any  person  other  than 
(1)  the  person  paying  the  motor  carrier  directly 
for  the  transportation  service  according  to  the 
bill  of  lading,  receipt,  or  contract,  or  (2)  an 
agent  of  the  person  paying  for  the  transpor- 
tation. 

"(b)  Disclosure  of  Actual  Rates.  Charges. 
AND  ALLOWANCES.— The  regulations  of  the  Com- 
mission issued  pursuant  to  this  section  shall  re- 
quire a  motor  carrier  to  disclose,  when  a  docu- 
ment is  jjresented  or  transmitted  electronically 
for  payment  to  the  person  responsible  directly  to 


the  motor  carrier  for  payment  or  agent  of  such 
responsible  person,  the  actual  rates,  charges,  or 
allowances  for  the  transportation  service  and 
shall  prohibit  any  person  from  causing  a  motor 
carrier  to  present  false  or  misleading  informa- 
tion on  a  document  about  the  actual  rate, 
charge,  or  allowance  to  any  party  to  the  trans- 
action. Where  the  actual  rate,  charge,  or  allow- 
ance is  dependent  upon  the  performance  of  a 
service  by  a  party  to  the  transportation  ar- 
rangement, such  as  tendering  a  volume  of 
freight  over  a  stated  period  of  time,  the  motor 
carrier  shall  indicate  in  any  document  presented 
for  payment  to  the  person  responsible  directly  to 
the  motor  carrier  for  the  payment  that  a  reduc- 
tion, allowance,  or  other  adjustment  may  apply. 
"(c)  Payments  or  Allowances  for  Certain 
Services.— The  regulations  issued  by  the  Com- 
mission pursuant  to  this  section  shall  not  pro- 
hibit a  motor  carrier  from  making  payments  or 
allowances  to  a  party  to  the  transaction  for 
services  that  would  otherwise  be  performed  by 
the  motor  carrier,  such  as  a  loading  or  unload- 
ing service,  if  the  payments  or  allowances  are 
reasonably  related  to  the  cost  that  such  party 
knows  or  has  reason  to  know  would  otherwise 
be  incurred  by  the  motor  carrier.". 

(b)  Conforming  Amendment —The  analysis 
for  such  subchapter  is  amended  by  adding  at 
the  end  the  following  new  item: 

"10767.  Billing  and  collecting  practices". 

(c)  Violation.— 

(1)  In  general.— Section  11901  of  such  title  is 
amended  by  redesignating  subsection  (I)  as  sub- 
section (m)  and  by  inserting  after  subsection  (k) 
the  following: 

"(I)  Rate  Discounts.— a  person,  or  an  offi- 
cer, employee,  or  agent  of  that  person,  that 
knowingly  pays,  accepts,  or  solicits  a  reduced 
rate  or  rates  in  violation  of  the  regulations  is- 
sued under  section  10767  of  this  title  is  liable  to 
the  United  States  for  a  civil  penalty  of  not  less 
than  S5.000  and  not  more  than  SIO.OOO  plus  3 
times  the  amount  of  damages  which  a  party  in- 
curs because  of  such  violation.  .Notwithstanding 
any  other  provision  of  this  title,  the  express  civil 
penalties  and  damages  provided  for  in  this  sub- 
section are  the  exclusive  legal  sanctions  to  be 
imposed  under  this  title  for  practices  found  to  be 
in  violation  of  the  regulations  issued  under  sec- 
tion 10767  and  such  violations  do  not  render  tar- 
iff or  contract  provisions  void  or  unenforce- 
able.". 

(2)  VENUE.— Section  11901(m)(2)  of  such  title 
(as  redesignated  by  paragraph  (1))  is  amended 
by  striking  "or  (k)"  and  inserting  "(k).  or  (I)". 
SBC.  8.  RESOLUTION  OF  DISPUTES  RELATING  TO 

CONTRACT    OR    COMMON    CARRIER 
CAPACITIES. 
Section  11101  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Resolution  of  Disputes  Relating  to 
Contract  or  Common  Carrier  Capacities.— If 
a  motor  carrier  (other  than  a  motor  carrier  pro- 
viding transportation  of  household  goods)  sub- 
ject to  the  jurisdiction  of  the  Commission  under 
subchapter  II  of  chapter  105  of  this  title  has  au- 
thority to  provide  transportation  as  both  a 
motor  common  carrier  and  a  motor  contract  car- 
rier and  a  dispute  arises  as  to  whether  certain 
transportation  is  provided  in  its  common  carrier 
or  contract  carrier  capacity  and  the  parties  are 
not  able  to  resolve  the  dispute  consensually ,  the 
Commission  shall  have  jurisdiction  to,  and 
shall,  resolve  the  dispute.". 

SEC.  9.  UMJTATION  ON  STATUTORY  CONSTRUC- 
TION. 
"Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed  as 
limiting  or  otherwise  affecting  application  of 
title  11.  United  States  Code,  relating  to  bank- 
ruptcy: title  28.  United  States  Code,  relating  to 
the  jurisdiction  of  the  courts  of  the  United 
States  (including  bankruptcy  courts):  or  the  Em- 
ployee Retirement  Income  Security  Act  of  1974. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

PARLIAMENTARY  INQUIRIES 

Mr.  LIPINSKI.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LIPINSKI.  Mr.  Speaker.  I  would 
like  to  know  if  the  gentleman  flrom 
Wisconsin  [Mr.  Petri]  is  opposed  to 
this  piece  of  legislation 

Mr.  PETRI.  Mr.  Speaker,  I  am  not.  It 
is  a  good  piece  of  legislation. 

Mr.  MINETA.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MINETA.  Mr.  Speaker,  it  is  my 
understanding  that  the  gentleman 
from  Illinois  is  opposed  to  the  bill  and 
that  the  gentleman  from  Wisconsin  is 
not. 

However,  I  am  trying  to  provide 
equal  treatment  to  all. 

In  order  to  do  that,  I  ask  unanimous 
consent  that  the  debate  time  on  the 
bill  be  as  follows:  20  minutes  to  be  con- 
trolled by  the  gentleman  from  Illinois 
[Mr.  LIPINSKI];  20  minutes  to  controlled 
by  the  gentleman  from  Wisconsin  [Mr. 
Petri];  and  20  minutes  to  be  controlled 
by  the  gentleman  from  West  Virginia 
[Mr.  Rahall]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  LIPINSKI]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  in  the 
Record  on  H.R.  2121,  the  bill  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objc-;tion. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2121  seeks  to  re- 
solve disputes  over  the  validity  of  the 
rates  paid  by  shippers  for  motor  carrier 
transportation  services. 

This  dispute  is  framed  within  the 
context  of  efforts  by  the  trustees  of 
failed  trucking  companies  to  collect 
from  shippers  amounts  arising  out  of 
the  rate  that  was  actually  paid,  smd 
what  is  alleged  to  have  been  the  appli- 
cable legal  rate. 

This  bill  does  this  by  providing  for  a 
procedure  under  which  claims  involv- 
ing      less-than-truckload       shipments 
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could  be  settled  at  20  percent  of  the 
original  claimed  amount,  and  15  per- 
cent for  claims  involving:  truckload 
shipments. 

The  bill  would  also  provide  complete 
amnesty  from  claims  pending  against 
small  businesses,  charitable  organiza- 
tions, and  scrap  recyclers.  In  addition, 
provision  is  made  for  claims  pending 
against  public  warehousemen  to  be  set- 
tled at  5  percent  of  the  claimed 
amount. 

It  is  also  important  to  note  that  the 
bill,  as  amended  by  the  committee, 
prohibits  previously  settled  claims 
from  being  reopened  and  adjudicated 
under  the  settlement  procedures  in  the 
bill. 

On  other  matters,  the  bill  reaffirms 
that  the  carrier  cost-based  factors  set 
forth  in  section  10701(e)  be  used  to  de- 
termine rate  reasonableness,  except 
with  respect  to  undercharge  claims 
that  are  the  subject  of  the  bill. 

And  finally,  H.R.  2121  includes  provi- 
sions relating  to  contracts,  off  bill  dis- 
counting, and  range  tariffs. 

Mr.  Speaker,  it  is  extremely  impor- 
tant, in  the  view  of  this  gentleman 
from  West  Virginia,  that  any  legisla- 
tion dealing  with  the  pending  issue  eq- 
uitably treat  those  men  and  women 
who  have  been  denied  their  back  wages 
and  whose  pensions  are  in  jeopardy  as 
a  result  of  trucking  company  bank- 
ruptcies. 

I  believe  that  the  version  of  H.R.  2121 
approved  by  the  committee  is  more  re- 
flective of  these  concerns,  and  is  de- 
serving of  our  support. 

In  this  regard,  I  want  to  express  my 
deep  appreciation  to  the  chairman  of 
the  Committee  on  Public  Works  and 
Transportation,  Norm  Mineta,  for  his 
diligence  and  flexibility  is  meeting 
some  of  the  concerns  I  originally  had 
with  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1440 

Mr.  PETRI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Petmsylvania  [Mr.  SHU- 
STER],  our  esteemed  colleague  and  the 
ranking  Republican  on  the  full  com- 
mittee. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2121,  the  Nego- 
tiated Rates  Act  of  1993. 

Today,  we  are  considering  one  of  the 
most  important  and  critical  issues  fac- 
ing businesses  in  America  today.  It  has 
already  affected  the  lives  and  economic 
health  of  hundreds  of  thousands  of 
American  companies,  it  has  stifled  our 
economy  and  caused  the  failure  of 
many  businesses  and  the  loss  of  jobs. 
The  evil  force  causing  all  this  havoc  is 
the  undercharge  crisis.  And  today,  this 
House  will  do  something  about  it. 

I  would  like  to  extend  my  thanks  to 
the  leadership  of  the  Public  Works  and 
Transportation  Committee;  Chairman 
Norm  Mineta,  subcommittee  Chairman 


Nick  Rahall  and  ranking  minority 
subcommittee  member  Tom  Petri  for 
their  hard  work  and  dedication  to 
bringing  this  bill  to  the  floor  this  year. 

Quite  simply,  the  undercharge  crisis 
has  been  caused  by  certain  trustees  of 
bankrupt  trucking  companies  repudiat- 
ing the  trucking  company's  own  rates 
for  past  transportation  services,  and 
then  trying  to  benefit  from  this  un- 
seemly conduct  in  a  bankruptcy  pro- 
ceeding. 

I  would  like  to  give  you  an  t^xample 
of  what  has  been  happening  tj  thou- 
sands of  American  companies  and  why 
so  many  feel  so  injured  and  outraged 
aboftit  this  issue.  I  am  sure  that  every 
single  one  of  you  has  stacks  of  letters 
in  your  offices  with  stories  every  bit  as 
shacking  as  the  one  I'm  about  to  de- 
scribe. 

A  small  wholesale  mom-and-pop  car- 
pet distributor  with  only  six  employees 
shipped  carpet  at  a  rate  of  16  cents  per 
yard— exactly  the  price  they  had 
agreed  upon  with  the  trucking  firm 
hired  to  deliver  it.  The  carpet  was  de- 
livered, they  paid  the  bill.  End  of  story. 
Ri^t? 

Wrong.  Two  years  later  the  trucker 
went  bankrupt  and  the  trustee  who  was 
appointed  for  the  firm  found  a  higher 
charge  for  the  shipment — a  lot  higher. 
This  small  firm,  the  kind  that  makes 
up  the  backbone  of  the  American  econ- 
omy, was  sued  for  $16,892  in  under- 
charges for  one  small  shipment.  That 
made  the  freight  charge  $32  per  yard 
for  carpet  that  costs  $1.79  to  $6.99  per 
yand  at  the  retail  level.  That  amounts 
to  inore  than  a  20.000-percent  increase. 

'Phe  unscrupulous  bankruptcy  trust- 
ees of  these  carriers  have  gone  after 
both  Fortune  500  companies  and  the 
corner  druggist  alike.  There  are  even 
cases  where  they  have  sued  charities 
and  religious  groups,  even  nuns.  Vir- 
tually no  stone  has  been  left  unturned 
in  their  search  for  dollars. 

Besides  the  broken  lives  and  dreams 
of  the  people  who  have  been  forced  out 
of  business  or  lost  their  jobs  because  of 
thi$  situation,  there  is  a  cost  to  all  of 
us.  The  value  of  all  potential  under- 
charge claims  that  could  be  pursued  is 
estimated  to  be  close  to  $32  billion  dol- 
lar$.  That's  four  time  the  cost  of 
Desert  Storm. 

That  money  could  do  a  lot  of  good  for 
the  American  economy.  Because  it's  al- 
ready in  the  checking  accounts  of  so 
matiy  businesses,  it  could  be  used  to 
make  investments  and  create  new  jobs. 
As  William  Tucker  of  the  Tucker  Co. 
saifl  at  hearings  before  the  Public 
Works  and  Transportation  Committee 
last  year  after  having  spent  $22,000  to 
fight  an  undercharge  claim: 

That's  J22.000  of  capital  which  will  never  be 
spett  by  my  firm  to  hire  people,  expand  our 
markets,  buy  a  computer,  serve  a  shipper  or 
carrier,  or  move  a  pound  of  freight. 

As  it  is,  the  money  is  simply  being 
set  aside  to  pay  for  administrative 
coats,  legal  expenses,  and  payments  to 


collection  agents  and  trustees.  And 
make  no  mistake  my  friends,  it  is  the 
lawyers  and  collection  agents  who  are 
benefiting  from  this  scheme,  not  em- 
ployees of  these  former  trucking  com- 
panies and  their  pension  funds,  which 
some  have  alleged.  From  testimony  at 
hearings  our  committee  has  held  on 
this  issue  and  a  recent  GAO  study,  we 
know  that  anywhere  from  up  to  80  per- 
cent of  undercharge  claims  already  col- 
lected have  gone  to  these  parties. 

I  found  this  situation  so  incompre- 
hensible and  outrageous  that  I  intro- 
duced legislation,  H.R.  1710,  which 
would  wipe  out  all  of  these  claims  per- 
manently. I  continue  to  believe  that 
this  is  the  only  truly  fair  solution  to 
this  problem.  However,  after  many  dis- 
cussions with  the  chairman  of  our  com- 
mittee and  my  good  friend.  Norm  Mi- 
neta, I  became  convinced  that  H.R. 
2121  represented  the  only  resolution  we 
could  politically  achieve  and  so,  in  the 
spirit  of  compromise,  I  became  an 
original  cosponsor  of  that  bill  in  May 
of  this  year. 

Subsequently,  the  committee  adopt- 
ed an  amendment  in  the  nature  of  a 
substitute  offered  by  subcommittee 
Chairman  Rahall  which  made  some 
changes  from  the  introduced  bill.  The 
bill  as  reported  represents  a  delicate 
balance  of  all  interested  parties  with 
concerns  about  this  issue.  We  must  pre- 
serve that  balance  in  order  to  achieve 
resolution  of  this  issue  this  year. 
Though  I  would  like  to  make  it  clear 
that  I  would  still  prefer  my  bill  or  the 
original  H.R.  2121  as  introduced,  I  sup- 
port the  bill  we  are  considering  today 
wholeheartedly.  The  reason  is  because 
it  represents  the  best  chance  we  have 
of  achieving  a  long  needed  end  to  this 
festering  problem. 

I  would  like  to  comment  on  one  sec- 
tion of  the  bill  in  particular.  The 
amendment  to  section  9  of  H.R.  2121  in 
the  motion  to  suspend  clarifies  the 
committee's  intention  that  H.R.  2121 
does  not  affect  the  jurisdiction  of  the 
courts  of  the  United  States,  including 
bankruptcy  courts,  to  determine  any 
matter  regarding  a  bankrupt  carrier, 
other  than  determinations  statutorily 
required  by  H.R.  2121  to  be  resolved  by 
the  ICC.  The  obligation  of  the  court  or 
bankruptcy  court  to  refer  any  of  these 
determinations  to  the  ICC  in  accord- 
ance with  this  statute  is  mandatory 
and  not  discretionary.  The  committee 
intends  in  section  9  that  the  courts  in 
which  the  bankrupt  carrier's  estate  is 
being  adjudicated  should  continue  to 
make  all  other  determinations  nec- 
essary to  fully  and  finally  wind  up  a 
bankrupt  carrier's  estate  proceedings. 

I  will  say  to  my  colleagues  that  in  all 
my  years  in  Congress,  I  have  not  en- 
countered a  more  inequitable  situation 
as  this  one  where  honest,  hardworking 
companies  are  being  gouged  by  over- 
zealous  bankruptcy  trustees  through  a 
simple    loophole    in    the    law.    What 
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makes  the  inequity  all  the  more  abom- 
inable is  the  fact  that  the  party  extort- 
ing payments  from  innocent  victims  is 
the  successor  to  the  same  party  which 
violated  the  law  in  the  first  place.  In 
recent  suits,  these  carrier's  representa- 
tives are  even  trying  to  disavow  rates 
which  were  legally  filed,  but  are  al- 
leged to  have  some  sort  of  technical 
problem.  The  creativity  of  these  trust- 
ees to  extract  money  from  innocent 
victims  appears  endless. 

Today  marks  a  historic  step  in  the 
long  journey  to  resolving  this  problem. 
The  House  of  Representatives  will  fi- 
nally speak  on  behalf  of  thousands  of 
Americans  held  economic  hostage.  Let 
us  take  action  and  resolve  this  crisis 
once  and  for  all  by  passing  this  legisla- 
tion today. 

I  urge  all  of  my  colleagues  to  do  the 
right  thing  for  America  and  support 
this  bill. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  start  off 
by  saying  that  I  appreciate  all  the 
work,  all  the  energy  that  the  chair- 
man, the  gentleman  from  California 
[Mr.  Mineta],  the  gentleman  from 
Pennsylvania  [Mr.  SHUSTER],  ranking 
member  of  the  full  committee,  and  the 
chairman  of  the  subcommittee,  the 
gentleman  from  West  Virginia  [Mr.  Ra- 
hall], and  the  ranking  minority  mem- 
ber of  the  subcommittee,  the  gen- 
tleman from  Wisconsin  [Mr.  Petri], 
have  put  into  this  piece  of  legislation. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  mentioned 
that  the  figure  is  $32  billion  that  is 
held  in  a  great  deal  of  dispute  by  peo- 
ple on  my  side  of  this  issue.  We  main- 
tain that  the  figure  is  closer  to  $2  bil- 
lion only.  The  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  also  mentioned 
suing  charity  organizations  and  reli- 
gious organizations.  Fortunately,  this 
piece  of  legislation  would  not  allow 
that  to  happ)en.  That  was  part  of  the 
bill  that  I  introduced  pertaining  to  this 
situation. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  H.R.  2121,  the  Negotiated  Rates 
Act  of  1993. 

This  bill  was  intended  to  be  a  com- 
promise between  the  concerns  of  ship- 
pers and  the  former  workers  of  bank- 
rupt motor  carriers.  The  supporters  of 
H.R.  2121  maintain  that  it  is  a  fair 
compromise,  but  I  maintain  that  it  is 
nothing  of  the  sort. 

Mr.  Speaker,  undercharges  are  the 
result  of  unfiled  negotiated  rates  of  a 
bankrupt  carrier.  Following  the  finan- 
cial collapse  and  eventual  bankruptcy 
of  a  trucking  company,  employees  are 
forced  to  try  to  collect  unpaid  wages, 
pension  benefits,  and  health  and  wel- 
fare contributions  from  the  estates  of 
their  bankrupt  employer. 

Without  undercharge  settlements, 
these  hardworking  men  and  women 
will  never  get  what  is  due  to  them. 

The  language  in  H.R.  2121  provides 
for  settlement  of  undercharge  claims 


at  rates  varying  from  20  to  5  cents  on 
the  dollar.  However,  section  2(e)  of  the 
bill  wipes  out  the  majority  of  under- 
charge claims. 

The  bill  effectively  eliminates  90  to 
95  percent  of  all  undercharge  claims. 
This  constitutes  forgiveness  of  millions 
of  dollars  of  liability  owed  by  large 
Fortune  500  companies. 

I  believe  that  H.R.  2121  should  be  a 
real  compromise  which  recognizes  the 
legitimate  interests  of  all  parties.  By 
eliminating  the  vast  majority  of 
claims,  we  reject  the  interests  of  em- 
ployees and  their  pension  and  health 
and  welfare  funds  whose  only  hope  of 
collecting  the  money  owed  to  them  is 
the  recovery  of  undercharges. 

Mr.  Speaker,  I  remind  my  colleagues 
that  this  is  a  critical  labor  vote.  The 
International  Brotherhood  of  Team- 
sters, Transportation  Trades  Depart- 
ment of  the  AFL-CIO  and  the  entire 
AFL-CIO  oppose  H.R.  2121  because  of 
its  unfair  treatment  of  the  former 
trucking  employees,  many  of  whom  are 
unemployed  or  have  found  jobs  at  less- 
er pay. 

Mark  my  words,  support  of  this  legis- 
lation in  its  present  form  would  be  sell- 
ing out  the  American  worker. 

Last  week,  along  with  some  of  my 
colleagues,  I  requested  that  this  bill  be 
removed  from  the  Suspension  Calender. 
This  is  not  an  uncontroversial  bill.  It 
does  not  belong  on  this  floor  without 
the  opportunity  for  amendments. 

Mr.  SiJeaker,  I  strongly  urge  my  col- 
leagues to  defeat  the  motion  to  sus- 
pend the  rules.  American  workers  are 
counting  on  all  of  us  in  this  Chamber. 
Let  us  not  sell  them  short.  Please  op- 
pose this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Borski],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Investigations  and  Oversight  of  the 
Committee  on  Public  Works  and  Trans- 
portation. 

Mr.  BORSKI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  wish  to  express  my 
supiwrt  for  H.R.  2121  as  a  reasonable 
and  fair  way  to  resolve  the  under- 
charges situation  which  has  lasted  for 
far  too  long. 

It  is  time  for  Congress  to  take  action 
to  eliminate  the  cloud  which  has  hung 
over  virtually  thousands  of  businesses 
that  have  contracted  to  ship  goods  in  a 
good-faith  manner. 

After  making  these  agreements  in 
the  normal  business  fashion,  these 
businesses  then  find  out  they  are  liable 
for  charges  of  much  more  than  the 
amount  to  which  they  agreed. 

H.R.  2121  establishes  a  procedure  for 
resolving  these  claims  and  a  set  per- 
centage that  businesses  can  pay  as  a 
compromise.  Small  shipments  would 
require  a  payment  of  20  percent  of  the 
difference  while  large  shipments  would 
require  15  percent  of  the  difference. 
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It  is  important  to  note  that  those 
settlements  that  have  already  been 
concluded  cannot  be  reopened.  Those 
claims  that  have  been  paid  will  stand 
£ts  decided. 

H.R.  2121  is  truly  a  compromise  to  re- 
solve a  situation  in  which  the  shippers 
lost  and  the  employees  of  the  bankrupt 
trucking  companies  were  losers  as  well. 
The  only  winners  were  those  few  law- 
yers who  understood  the  very  com- 
plicated rate  filing  and  undercharge 
situation. 

I  commend  the  chairman,  the  gen- 
tleman from  California  [Mr.  Mineta] 
and  the  chairman  of  the  Subcommittee 
on  Surface  Transportation  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall],  as  well  as  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  Shuster],  and  the 
gentleman  from  Wisconsin  [Mr.  Petri] 
for  their  work  on  this  very  complicated 
legislation.  I  urge  passage  of  H.R.  2121 
so  the  businesses  of  America  will  un- 
derstand that  Congress  can  act  to  re- 
solve unfair  and  unjust  situations. 

The  committee  has  developed  a  good 
bill  that  will  help  eliminate  a  $32  bil- 
lion problem  facing  the  Nation's  busi- 
nesses and  it  deserves  to  be  approved. 

D  1450 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation,  H.R.  2121,  the  Nego- 
tiated Rates  Act  of  1993. 

This  legislation  will  end  a  long  and 
troubled  chapter  in  transportation  his- 
tory. Today  we  will  finally  put  an  end 
to  the  freight  undercharges  crisis 
which  has  had  a  devastating  effect  on 
businesses,  large  and  small,  nonprofit 
organizations,  and  the  American  econ- 
omy. 

I  want  to  thank  my  colleagues  on  the 
Public  Works  and  Transportation  Com- 
mittee for  their  efforts  to  shepherd  this 
bill  through  the  committee  and  to  the 
floor  today.  Chairman  Norm  Mineta, 
subcommittee  chairman,  Nick  Rahall. 
and  ranking  minority  member  BUD 
Shuster  have  all  provided  strong  lead- 
ership to  ensure  that  the  Congress  ad- 
dressed this  crisis  responsibly  this 
year.  I  would  also  like  to  thank  the 
shipping  community  for  their  many 
years  of  hard  work  and  effort  to  resolve 
this  problem. 

The  bill  before  us  will  provide  var- 
ious alternatives  for  shippers  to  resolve 
undercharge  claims  brought  against 
them  by  representatives  of  bankrupt 
motor  carriers.  Frankly,  I  would  have 
preferred  to  see  more  generous  relief 
offered  to  shippers  along  the  lines  of 
Congressman  Shuster's  bill,  H.R.  1710. 
which  I  have  also  cosponsored.  How- 
ever, in  the  interest  of  compromise  and 
of  achieving  a  resolution,  I  am  lending 
my  full  measure  of  support  for  H.R. 
2121. 

I  would  like  to  comment  on  one  sec- 
tion   of    the    bill    in    particular.    The 
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amendment  to  section  9  of  H.R.  2121  in 
the  motion  to  suspend  clarifies  the 
committee's  intention  that  H.R.  2121 
does  not  affect  the  jurisdiction  of  the 
courts  of  the  United  States,  including 
bankruptcy  courts,  to  determine  any 
matter  regarding  a  bankrupt  carrier, 
other  than  determinations  statutorily 
required  by  H.R.  2121  to  be  resolved  by 
the  ICC.  The  obligation  of  the  court  or 
bankruptcy  court  to  refer  any  of  these 
determinations  to  the  ICC  in  accord- 
ance with  this  statute  is  mandatory 
and  not  discretionary.  The  committee 
intends  in  section  9  that  the  court  in 
which  the  bankrupt  carrier's  estate  is 
being  adjudicated  should  continue  to 
make  all  other  determinations  nec- 
essary to  fully  and  finally  wind  up  a 
bankrupt  carrier's  estate  proceedings. 

We  are  all  very  familiar  with  the 
many  undercharge  horror  stories  that 
plague  our  American  businesses.  I  am 
especially  concerned  about  the  impact 
this  problem  has  had  on  small  busi- 
nesses, many  of  which  have  faced  eco- 
nomic ruin  as  a  result  of  these  claims. 

It  is  imperative  that  we  take  action 
now  to  relieve  these  businesses  of  a 
heavy  burden.  I  urge  all  of  my  col- 
leagues to  vigorously  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LIPINSKI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman      from      California      [Mr. 

FILNER]. 

Mr.  FILNER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing me  this  time. 

Mr.  Speaker,  I  know  that  the  sup- 
porters of  this  legislation,  and  the  sub- 
committee chairman,  and  my  full  com- 
mittee chairman  have  sought  a  fair  and 
reasonable  accommodation  of  the  dis- 
pute over  undercharge  claims  brought 
by  trustees  of  bankrupt  motor  carriers. 
My  own  criteria  for  fairness  would  say 
that  it  must  allow  for  some  collection 
of  undercharges  so  that  the  former  em- 
ployees of  these  bankrupt  carriers  can 
recover  at  least  some  of  the  back 
wages,  severance,  and  vacation  pay 
owed  them,  and  unpaid  contributions 
to  pension  and  health  and  welfare 
plans.  In  most  cases,  undercharges  are 
the  only  assets  available  to  pay  the 
debts  owed  to  former  employees  and 
their  pension  funds. 

Unfortunately,  as  currently  drafted, 
H.R.  2121  has  two  critical  defects.  Most 
significant  is  that  section  2(e)  of  the 
bill  effectively  eliminates  all  under- 
charge claims  on  shipments  moving  be- 
fore September  30.  1990,  thereby  over- 
ruling the  Supreme  Court's  Maizlin  de- 
cision. Consequently,  the  bill  will  ef- 
fectively deny  recovery  on  thousands 
of  claims  filed  in  bankruptcy  proceed- 
ings by  former  employees  of  motor  car- 
riers for  underpaid  wages,  pensions, 
and  related  matters. 

In  addition,  the  bill's  settlement  per- 
centages preclude  the  trustees  of  bank- 
rupt motor  carriers  from  recovering  an 


adequate  portion  of  the  disputed  under- 
charge claims  to  pay  employee-related 
claims.  Large  and  wealthy  shippers  are 
afforded  significant  relief  at  the  ex- 
pense of  working  people. 

Over  the  past  dozen  years,  hundreds 
of  tlhousands  of  good  paying  jobs  in  the 
trucking  industry  have  been  lost.  It 
should  be  the  goal  of  this  Congress  to 
assist  these  displaced  workers  only  in 
securing  meaningful  and  proiiuctive 
employment,  but  also  in  recover  ng  the 
debts  owed  them  for  years  of  dedicated 
serrice. 

I  ask  my  colleagues  to  reject  H.R. 
2121,  return  the  bill  to  committee  for  a 
truly  fair  and  reasonable  resolution  of 
the  undercharge  problem. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Cramer]. 

Mr.  CRAMER.  Mr.  Speaker,  I  thank 
th©  distinguished  chairman  of  the  Sub- 
committee on  Surface  Transportation 
for  yielding  me  this  time.  I  rise  in 
strong  support  of  H.R.  2121,  the  Nego- 
tiated Rates  Act,  and  I  would  like  to 
commend  Chairman  Mineta  and  Chair- 
man Rahall  and  the  distinguished 
ranking  members  of  the  committee  for 
this  bipartisan  measure  that  does  ad- 
drees  the  undercharge  issue.  This  is  an 
issue  that  has  created  great  business 
unqertainty  and  economic  inefficiency 
all  across  the  country,  and  I  think  we 
are  better  off  to  move  very  quickly  and 
expeditiously  on  this  matter.  And  I 
congratulate  the  committee  again  for 
that. 

We  do  not  need  to  leave  this  matter 
to  fester  in  the  courts  for  years  and 
years  or  to  fester  before  the  bank- 
ruiitcy  courts  or  to  wait  on  the  Inter- 
state Commerce  Commission  to  issue 
its  ruling.  The  resolution  of  this  prob- 
lem is  in  the  best  interests  of  this 
country. 

I  would  now  like  to  engage  the  chair- 
man of  the  Subcommittee  on  Surface 
Transportation  in  a  colloquy. 

Mr.  RAHALL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  happy  to  en- 
gage in  a  colloquy  with  my  friend,  the 
gentleman  from  Alabama,  who  is  a 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  CRAMER.  Mr.  Speaker,  it  is  my 
understanding  that  H.R.  2121  provides 
that  shippers  of  recyclable  materials, 
as  defined  in  section  10733,  will  not  be 
liafcle  for  the  difference  between  a 
motor  carrier's  applicable  and  effective 
tariff  rate  and  the  rate  originally 
billed  and  paid.  Is  that  correct? 

Mr.  RAHALL.  Yes,  that  is  correct. 

Mr.  CRAMER.  It  is  also  my  under- 
standing that  section  10733  defines  re- 
cyclable materials  as  waste  products 
for  recycling  or  reuse  in  the  further- 
ance of  recognized  pollution  control 
programs  and  that  examples  of  such 
material  are  metal,  paper,  plastic, 
glaBs,  or  textiles  that  are  diverted,  col- 
lected, stored,  sorted,  shredded, 
sheared,  baled,  chipped,  separated,  or 


sized  for  use  in  making  new  products. 
Is  this  correct? 

Mr.  RAHALL.  The  gentleman  is  cor- 
rect, that  is  the  intent  of  the  provi- 
sions of  H.R.  2121  regarding 
recyclables. 

Mr.  CRAMER.  I  thank  the  chairman. 
That  is  quite  a  mouthful,  but  you  have 
added  great  clarity  to  this. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  our  distin- 
guished colleague,  the  gentleman  from 
Arkansas.  Mr.  Tim  Hutchinson. 

Mr.  HUTCHINSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2121,  which  represents  the  cul- 
mination of  months  of  bipartisan  work 
on  a  controversial  subject. 

I  have  probably  been  contacted  by 
more  constituents  in  my  district  on 
this  issue  than  on  any  other  subject 
that  has  come  before  the  Surface 
Transportation  Subcommittee.  I  have 
heard  phrases  like  patently  unfair,  a 
violation  of  signed  agreements,  to  de- 
scribe the  situation  these  companies 
face  as  a  result  of  the  improper  filings 
of  bankrupt  carriers. 

I  might  also  point  out  the  majority 
of  the  companies  receiving  these  back 
bills  are  small  businesses.  Some  oppor- 
tunistic collection  agencies  have  seen 
the  death  of  small  carriers  as  a  chance 
to  produce  considerable  revenue  at  the 
expense  of  innocent  shippers  who  relied 
in  good  faith  on  carrier  representations 
as  to  their  applicable  rates.  Because 
those  rates  were  the  prevailing  rates  in 
the  marketplace  and  the  same  as  those 
of  viable  and  profitable  carriers,  there 
was  no  reason  to  question  their  valid- 
ity. 

Bankruptcy  trustees  have  retained 
the  collection  agencies  at  no  risk  and 
at  no  cost,  only  to  guarantee  a  percent- 
age of  what  has  been  recovered.  Collec- 
tion agencies  have  filed  tens  of  thou- 
sands of  lawsuits  alleging  that  shippers 
are  liable  for  rates  often  twice  as  high 
as  those  the  bankrupt  carriers  quoted, 
billed,  and  accepted  as  payment  in  full 
for  their  services. 

The  threat  of  undercharge  claims  is 
like  a  cancer  in  the  transportation  in- 
dustry and  discourages  shippers  from 
using  common  carriers  in  order  to 
avoid  potential  liability.  It  also  bur- 
dens the  economy  with  millions  of  dol- 
lars in  litigation  costs. 

If  the  money  and  energy  now  being 
absorbed  by  the  defense  of  undercharge 
claims  could  be  redirected  into  more 
productive  channels,  it  would  do  much 
in  itself  to  stimulate  the  economy,  and 
moreover,  would  do  so  without  any 
cost  to  the  taxpayers. 

Mr.  Speaker.  I  am  proud  to  be  a  co- 
sponsor  of  this  legislation  and  I  com- 
mend Chairmen  Mineta  and  Rahall, 
as  well  as  Mr.  Shuster  and  Mr.  Petri 
for  their  leadership  on  this  measure.  I 
encourage  my  colleagues  to  support 
H.R.  2121. 
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Mr.  LIPINSKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star],  the  second-ranking  member  of 
the  Committee  on  Public  Works  and 
Transportation  and  the  chairman  of 
the  Subcommittee  on  Aviation. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  the  legislation  before  us 
is  an  attempt  to  resolve  the  very  com- 
plex problem  resulting  from  a  practice 
that  everyone  recognizes  is  reprehen- 
sible, should  never  have  been  per- 
mitted, but  which  took  place,  caused 
by  unfiled  negotiated  rates  that  re- 
sulted in  undercharges. 

Thousands  of  lawsuits  have  been  filed 
around  the  country  against  shippers  by 
the  trustees  of  bankrupt  carriers  to  re- 
cover those  undercharges.  This  legisla- 
tion attempts  to  deal  with  and  untan- 
gle this  very  complex  problem,  and  it 
does  so  very  well  from  the  standpoint 
of  the  shippers,  from  the  standpoint  of 
the  big  carriers,  but  it  does  not  do  very 
much,  if  anything  at  all,  for  the  em- 
ployees, the  truck  drivers.  There  is  no 
way  for  them  to  recover  back  wages, 
severance  and  vacation  pay.  unpaid 
contributions  to  their  pension  and 
health  and  welfare  plans. 

That  is  my  objection  to  this  legisla- 
tion. 

Now,  these  undercharges  were  the  re- 
sult of  shippers  paying  carriers  rates 
below  the  legally  required  and  filed 
tariff.  Those  rates  were  sharply  dis- 
counted, an  illegal  practice,  and  that 
practice  contributed  in  significant  part 
to  the  instability  of  the  industry  and 
to  the  very  large  fallout  of  independent 
and  even  common-carrier  trucking 
companies. 

The  bankruptcies  have  proliferated 
across  this  country,  but  when  it  came 
to  filing  claims,  the  shippers  did  very 
well.  They  filed  claims  and  have  been 
successful,  but  when  the  employees 
came  to  file  claims  for  unpaid  wages, 
unpaid  health  benefits,  unpaid  welfare 
contributions,  which  total  in  the  mil- 
lions of  dollars,  they  were  told  to  go  to 
the  back  of  the  line;  there  is  no  provi- 
sion for  them.  This  legislation  does  not 
deal  with  that  aspect  of  the  trucking 
undercharge  issue. 

The  legislation  that  the  gentleman 
from  Illinois  has  introduced  does,  in 
fact,  deal  with  this  problem,  and  I  say 
very  responsibly.  The  gentleman  pro- 
vides, in  his  legislation,  H.R.  2020,  for 
relief  for  the  shippers  of  very  signifi- 
cant amounts  of  liability.  Bankrupt 
carriers  can  recover,  but  they  will  be 
able  to  recover  enough  money  to  en- 
able them  to  pay  the  significant  claims 
of  former  employees  for  their  pension 
funds  and  their  health  and  welfare  and 
other  benefits  that  I  cited  a  moment 
ago. 

We  should  not  be  enacting  one-sided 
legislation  that  comes  down  in  favor  of 


only  one,  or  largely  in  favor  of  only 
one,  class  of  interests.  H.R.  2121  effec- 
tively eliminates  any  possibility  of 
former  employees  of  bankrupt  carriers 
from  recovering  any  portion  of  their 
claims  in  bankruptcy  for  back  pay,  sev- 
erance, vacation,  health  and  welfare 
and  benefit  claims. 

I  think  we  ought  to  scuttle  this  legis- 
lation, and  we  ought  to  come  back  with 
the  legislation  that  the  gentleman 
from  Illinois  has,  I  think,  so  very  wise- 
ly and,  I  thought,  very  persuasively  ad- 
vocated in  committee,  and  that  would 
be  legislation  that  I  could  very  happily 
support. 

I  cannot  support  legislation  that 
throws  away  the  workers,  that  leaves 
them  aside  and  does  not  give  them  a 
fair  chance.  We  should  not  be  a  party 
to  such  consequences  in  legislation. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  re- 
marks. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2121,  and  I  certainly 
want  to  compliment  the  chairman  of 
our  committee,  in  fact,  the  entire  lead- 
ership of  my  committee,  for  working  so 
hard  to  resolve  this  complex  problem 
that  our  committee  has  been  faced 
with. 

The  chairman,  the  gentleman  from 
California  [Mr.  Mineta],  the  ranking 
Republican  on  the  committee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster],  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  West  Virginia 
[Mr.  Rahall],  and  the  ranking  minor- 
ity member,  the  gentleman  from  Wis- 
consin [Mr.  Petri],  have  given  great 
leadership  on  this  most  unfortunate 
problem. 

Debate  on  the  freight  undercharge 
issue  has  been  going  on  for  over  5 
years.  In  fact,  in  the  last  2  years,  our 
committee  has  held  4  full  days  of  hear- 
ings trying  to  find  solutions  to  these 
complex  problems. 

Most  businesses  use  for-hire  freight 
carriers  to  ship  their  products,  and  it  is 
a  common  practice  for  shippers  and 
carriers  to  negotiate  rates  for  freight 
transportation  services. 

Under  current  law.  a  carrier  is  re- 
sponsible for  filing  the  negotiated  rate 
with  the  Interstate  Commerce  Com- 
mission. Unfortunately,  some  carriers 
failed  to  comply  with  the  law  by  not 
filing  the  quoted  rate,  a  fact  often  un- 
known to  the  shippers. 

Over  the  past  decade,  many  of  these 
carriers  have  filed  bankruptcy,  and 
their  States  have  filed  claims  for  the 
difference  between  the  quoted  nego- 
tiated rate  and  the  higher  rate  that  the 
carrier  had  on  file  with  the  Interstate 
Commerce  Commission. 

To  understand  the  position  these 
businesses  now  find  themselves  in, 
imagine  receiving  a  bill  from  an  airline 
carrier  who  had  gone  into  bankruptcy. 


and  you  being  billed  for  the  diHerence 
between  the  discounted  ticket  that  you 
had  previously  purchased  and  the  full 
price  that  the  airline  carried  on  its 
books. 

The  potential  liability  to  American 
business  is  estimated  at  more  than  $32 
billion,  roughly  $133  for  every  man. 
woman,  and  child,  or  four  times  the 
cost  of  Operation  Desert  Shield-Desert 
Storm. 

The  Negotiated  Rates  Act  of  1993  pro- 
vides a  fair  and  equitable  approach  to 
solving  this  crisis  by  providing  proce- 
dures under  which  shippers  can  settle 
undercharged  claims  in  an  expeditious 
manner,  and  perhaps  most  impor- 
tantly, it  will  minimize  the  legal  and 
administrative  costs  that  are  siphoned 
away  in  the  litigation  of  these  claims 
in  the  courts  and  before  the  Interstate 
Commerce  Commission. 

I  urge  my  colleagues  to  vote  in  sup- 
port of  H.R.  2121,  and  certainly  appre- 
ciate the  leadership  given  on  this  issue 
by  the  leaders  of  our  committee. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  our  distin- 
guished colleague,  the  gentleman  from 
North  Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  this  is  simply  a  matter 
of  common  sense. 

H.R.  2121,  the  Negotiated  Rates  Act 
of  1993,  tries  to  make  some  sense  out  of 
bankruptcy  proceedings  which  would 
seek  to  lay  on  small  employers  across 
this  country  liabilities  for  shipments 
they  have  long  since  concluded  and  for- 
gotten about. 

The  very  real  impact  of  bankruptcy 
estate  actions  attempting  to  reach  in 
this  foul  fashion  into  the  pockets  of 
these  small  employers  would  be  to 
bankrupt  the  small  employers.  That 
does  not  advance  any  social  purpose  for 
unfunded  workers'  pensions  or  any- 
thing else. 

Just  look  at  some  of  these  very  real- 
life  examples  across  the  face  of  North 
Dakota:  Hansen's  Furniture,  a  small 
family  owned  furniture  business, 
$69,000  sought  from  a  bankrupt  estate 
out  of  North  Carolina;  Schroeder's  Fur- 
niture, Langdon,  ND;  Ron  Brown  Fur- 
niture, Mandan,  ND,  $13,000  unpaid  ob- 
ligation; Jerry's  Furniture  in  Dickin- 
son, ND,  $17,000;  and  a  Toelefson  Fur- 
niture in  Minot.  $5,500. 

And  so  it  continues.  These  are  small 
businesses  who  are  working  in  small 
towns  on  the  thinnest  of  margins,  and 
for  them  to  have  to  face  these  obliga- 
tions simply  is  not  fair,  and  it  is  not 
within  the  reach  of  their  ability  to 
meet  these  charges. 

I  am  concerned,  very  concerned, 
about  workers  with  unpaid  obligations 
from  these  now-defunct  trucking  oper- 
ations, but  knowing  what  I  know  about 
bankruptcy  actions,  I  think  it  is  a 
whole  lot  more  likely  that  these  un- 
paid charges  are  going   to  find   their 
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way  Into  the  pockets  of  bankruptcy 
lawyers  and  not  meeting  the  pension 
obligations  of  the  workers  that  we  are 
so  concerned  about. 
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So  for  these  reasons  and  the  very  real 
interests  of  the  small  employers  I  have 
mentioned  and  thousands  of  others 
across  this  country,  I  ask  for  support  of 
this  resolution  and  enactment  of  this 
bill. 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  May  consume. 

Mr.  Speaker,  there  has  been  an  awful 
lot  of  talk  here  about  money  going  to 
attorneys,  and  I  have  some  information 
here  from  two  of  the  trustees  that  is 
supported  by  Teamster  testimony  and 
documentation  before  the  subcommit- 
tee; also,  an  August  1993  GAO  report. 

The  letters  that  I  have  are  from  the 
trustees  of  the  two  largest  bank- 
ruptcies, Transcon  and  PIE.  which 
show  that,  first,  moneys  have  gone  to 
pay  employees'  wages  and  pension 
claims;  second,  administrative  and  pro- 
fessional fees  paid  or  to  be  paid  are  rea- 
sonable and  entirely  consistent  with  or 
better  than  the  amounts  typically  paid 
in  collection  cases;  third,  future  under- 
charge collections  will  unquestionably 
be  used  to  make  payments  to  former 
employees. 

It  is  also  clear  that  H.R.  2121  in  its 
present  form  will  result  in  the  elimi- 
nation of  a  large  percentage  of  under- 
charge claims  so  that  no  payments  to 
employees  or  their  pension  funds  will 
be  possible.  As  I  say,  these  letters  are 
supported  by  testimony  of  the  Team- 
stere  before  the  subcommittee  and  also 
the  August  1993  GAO  report  on  under- 
charges. 

The  GAO  report  shows,  first,  the 
legal  and  audit  fees  associated  with  un- 
dercharge collections  are  approxi- 
mately 44  percent  of  the  amount  recov- 
ered. Given  the  amount  of  litigation 
and  the  risk  of  noncoUection,  these 
fees  are  not  unreasonable.  Clearly,  the 
amount  of  such  fees  will  be  substan- 
tially reduced  with  the  enactment  of 
legislation  which  eliminates  much  of 
the  uncertainty  regarding  these 
claims.  That  is  in  the  GAO  report, 
table  1.6. 

In  addition,  trustees  for  PIE  have  in- 
dicated that  audit  and  legal  fees  for  his 
estate  are  currently  at  27  percent  and 
will  likely  not  pass  30  percent  by  the 
time  it  is  all  over. 

Second,  undercharges  represent  a  siz- 
able portion  of  the  distributions  made 
to  date.  The  table  in  the  GAO  report. 
3.2,  indicates  that  32.1  percent  of  dis- 
tribution to  creditors  is  from  under- 
charges. This  percentage  will  dras- 
tically increase  in  the  future  because 
undercharges  represent  the  only  re- 
maining assets  in  most  bankruptcy 
claims. 


Third,  the  total  value  of  all  under- 
charge claims  sought  is  approximately 
$1.2  billion.  Approximately  $984  million 
of  that  amount  is  outstanding.  GAO  re- 
port table  1.1  and  1.2:  While  this  cer- 
tainly is  a  large  figure,  it  is  far.  far.  far 
below  the  $32  billion  that  the  ICC 
claims  as  being  sought  in  under- 
charges. 

I  just  thought  I  would  like  to  try  to 
clear  up  some  of  these  legal  expenses 
that  have  been  talked  about  here  on 
the  floor. 

The  SPEAKER  pro  tempore  (Mr. 
Taylor  of  Mississippi).  The  gentleman 
from  West  Virginia  [Mr.  Rahall]  has  9 
minutes  remaining,  the  gentleman 
from  Illinois  [Mr.  Lipinski]  has  7  min- 
ute»  remaining,  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  has  yielded 
back  the  balance  of  his  time. 

Mr.  PETRI.  Mr.  Speaker.  I  ask  unani- 
mous consent  if  I  may  reclaim  the  bal- 
ance of  the  time  which  I  yielded.  I  have 
had  additional  requests  for  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

Mr.  LIPINSKI.  I  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  LIPINSKI.  Mr.  Speaker,  on  the 
basis  of  the  request  of  my  full  commit- 
tee chairman,  the  gentleman  from 
Caljfomia  [Mr.  MiNETA],  I  withdraw  my 
objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  withdraws  his  ob- 
jection. 

Mr.  PETRI.  Mr.  Speaker.  I  renew  my 
request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin  to  reclaim  his 
time? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  There 
being  no  objection  to  the  request,  the 
gentleman  from  Wisconsin  [Mr.  Petri] 
has  10  minutes  remaining. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Valentine],  a  very  val- 
ued member  of  our  Committee  on  Pub- 
lic Works  and  Transportation. 

Mr.  VALENTINE.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2121.  the  Negotiated  Rates  Act  of  1993. 
and  suggest  to  the  membership  that 
the  situation  that  brought  us  in  the 
Congress  to  a  necessity  to  introduce 
thie  legislation  indicates  that  what  we 
should  be  about  is  the  reform  of  the 
Bankruptcy  Code  in  this  country. 

Itie  freight  undercharge  crisis  is  hav- 
ing a  chilling  effect  on  thousands  of 
small  businesses  who  are  unable  to 
make  investment  decisions  or  expand 
their  hiring  until  it  is  resolved. 

H.R.  2121  provides  a  fair  and  equi- 
table approach  to  solving  this  crisis  by 
providing  procedures  under  which  ship- 
pere  can  settle  undercharge  claims  in 
an  expeditious  manner.  It  would  pro- 


vide specified  settlement  procedures 
the  company  could  use  if  they  wanted 
to  avoid  protracted  litigation  and  it 
would  provide  a  new  defense  against 
these  claims  if  they  chose  to  contest 
them. 

I  urge  my  colleagues  to  support  H.R. 
2121.  It  is  sorely  needed. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  2 
minutes  to  my  distinguished  chairman, 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]. 

Mr.  RAHALL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  respond 
to  a  couple  of  concerns  that  were 
raised  by  the  distinguished  gentleman 
from  Illinois  [Mr.  LiPlNSKi]  in  his  ear- 
lier statement.  Let  me  commend  the 
gentleman  from  Illinois  for  his  con- 
cerns on  this  issue  that  are  concerns 
we  shared  initially  together,  and  I  ai>- 
preciate  his  valiant  efforts.  However.  I 
would  like  to  say  to  him  that  an  issue 
he  raised  earlier  on  in  his  statement 
was  one  in  which  I  said  I  had  an  origi- 
nal concern  as  well.  However,  based 
upon  new  information  we  received.  I 
would  like  to  state  to  my  friend  that 
section  2(e)  of  the  bill  would  not  wipe 
out.  contrary  to  his  concern,  would  not 
wipe  out  90  to  95  percent  of  all  under- 
charge claims  as  some  have  alleged. 

Section  2(e)  deals  only  with  nego- 
tiated rate  claims.  It  has  nothing  to  do 
with  the  other  types  of  under-charge 
claims.  Only  a  minority  of  all  under- 
charge claims  are  negotiated  rate 
claims  as  opposed  to  coded  rate  claims 
or  disputes  over  contract  and  common 
carriage. 

Let  me  cite  two  examples;  PIE  and 
Transcon.  which  are  the  two  largest 
bankrupt  trucking  companies  and  have 
initial  under-charge  claims  that  ac- 
count for  more  than  40  percent  of  the 
total  initial  claim  value  of  all  bank- 
rupt carriers. 

Seventy-seven  percent  of  PIE's 
claims  relate  to  coded  rates,  not  nego- 
tiated rates.  That  means  more  than 
three-fourths  of  PIE's  claims  are  unaf- 
fected by  section  2(e). 

Only  30  percent  of  Transcon's  claims 
relate  to  negotiated  rates,  not  90  per- 
cent. More  broadly.  ICC  estimated  that 
no  more  than  5  percent  of  all  under- 
charge claims,  not  just  those  of  PIE 
and  Transcon.  relate  to  negotiated 
rates.  These  data  alone  clearly  show 
that  section  2(e)  would  not  wipe  out  90 
to  95  percent  of  all  undercharge  claims. 
Quite  the  contrary,  section  2(e)  would 
likely  affect  only  a  small  minority  of 
all  claims. 

There  is  another  compelling  reason 
why  section  2(e)  would  have  only  mini- 
mal impact,  and  that  is  that  this  bill 
prohibits  reopening  claims  that  are  al- 
ready settled,  a  provision  which  I 
added  to  the  substitute  amendment  in 
full  committee,  and  those  previously 
adjudicated  claims  are  locked  in,  the 
average  settlement  has  been  around  30 
percent.    So    this    legislation    assures 


that  they  cannot  be  reopened  under 
any  cases  except  of  course  where  fraud 
is  shown.  I  appreciate  the  gentleman 
from  Illinois'  work  and  his  concerns.  I 
believe  we  have  addressed  them  in  my 
bill. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas. 
Mr.  Pete  Geren. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  as  a  member  of  the  Pub- 
lic Works  and  Transportation  Commit- 
tee and  a  cosponsor  of  H.R.  2121,  I  rise 
in  strong  support  of  this  legislation 
and  in  opposition  to  the  position  taken 
by  my  good  friend  the  gentleman  from 
Illinois  [Mr.  Lipinski],  and  urge  my 
colleagues  to  do  the  same. 

The  legislation  before  us  represents  a 
compromise  that  is  due  in  large  part  to 
the  untiring  efforts  of  Chairman  Mi- 
NETA of  the  full  Public  Works  and 
Transportation  Committee,  Chairman 
Rahall  of  the  Surface  Transportation 
Subcommittee,  and  Mr.  Shuster,  the 
ranking  member  of  the  committee. 

Mr.  Speaker,  the  undercharge  issue 
has  been  with  us  for  far  too  long  and  it 
is  about  time  that  we  take  the  nec- 
essary steps  to  bring  about  it's  end. 
This  legislation  represents  a  com- 
promise that  takes  into  account  the  in- 
terests of  all  parties  concerned  and  es- 
tablishes an  equitable  procedure  for 
settling  claims  by  bankrupt  trucking 
companies  or  their  creditors.  Because 
this  is  a  compromise,  no  party  got  ev- 
erything they  wanted.  That  is  the  na- 
ture of  any  compromise.  But  I  am  con- 
vinced that  the  compromise  that  was 
reached  in  this  legislation  is  the  best 
that  we  could  ever  expect  given  the 
controversy  surrounding  this  issue. 

Mr.  Speaker,  among  its  merits,  this 
is  a  vote  for  small  business. 

I  urge  all  of  my  colleagues  to  take 
this  long  overdue  action  and  support 
this  legislation. 
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Mr.  LIPINSKI.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Blackwell],  a  member  of 
the  committee. 

Mr.  BLACKWELL.  Mr.  Speaker.  I 
rise  in  opposition  to  H.R.  2121.  the  Ne- 
gotiated Rates  Act  of  1993.  The  bill  will 
deny  former  trucking  company  em- 
ployees important  benefits  they  have 
earned. 

This  bill  seeks  to  eliminate  hundreds 
of  millions  of  dollars  in  liabilities  owed 
to  the  estates  of  bankrupt  trucking 
companies. 

As  a  result,  however,  the  claims  that 
have  been  filed  by  former  employees, 
including  their  pension,  health  and 
welfare  funds  will  be  eliminated  as 
well. 

Shippers  of  cargo,  over  time,  violated 
long-standing  requirements  of  the 
Interstate  Commerce  Act.  by  failing  to 
pay   filed    tariff   rates.    Instead,    pref- 


erential rates  were  paid,  often  below 
the  carriers'  costs. 

Because  of  this  system,  many  car- 
riers went  bankrupt.  Former  employ- 
ees of  these  companies  are  owed  back 
pay.  severance,  vacation  pay  as  well  as 
pension,  health  and  welfare  funds. 

None  of  these  debts  owed  to  the 
former  employees  will  be  paid  under 
H.R.  2121.  in  its  current  form. 

With  so  much  at  stake,  Mr.  Speaker, 
this  bill  should  not  be  on  the  Suspen- 
sion Calendar.  More  and  careful 
thought  should  be  given  to  its  content. 

This  bill  is  unfair  and  should  be  de- 
feated and  returned  to  committee. 

Mr.  LIPINSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  comment  on  a  few 
things  that  the  gentleman  from  West 
Virginia  [Mr.  Rahall]  had  to  say.  I  ap- 
preciate the  work  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  has  done 
on  this  bill.  I  know  he  has  spent  a  tre- 
mendous amount  of  time  on  this  bill 
and  I  know  that  he  has  agonized  over 
this  compromise  greatly. 

I  simply  would  like  to  say  that  I  do 
not  know  where  the  latest  information 
that  he  received  came  from.  I  am  sure 
the  gentleman  would  be  happy  to  sup- 
ply me  with  that  information.  I  do  not 
know  where  it  came  from.  I  have  great 
doubts  about  it  at  the  present  time. 

If  section  2(e)  affects  this  piece  of 
legislation  in  such  a  small  way.  I 
strongly  suggest  we  just  remove  it 
from  this  legislation  and  this  legisla- 
tion would  gain  a  great  deal  more  sup- 
port. 

Also,  this  piece  of  legislation  as  it 
came  out  of  the  Senate  does  not  have 
the  section  2(e)  in  it.  So  if  we  were  to 
remove  section  2(e)  in  this  bill,  it 
would  certainly  be  more  in  line  with 
the  Senate  bill. 

Mr.  Speaker,  we  have  all  said  this  is 
an  extremely  difficult  bill.  There  is  no 
question  about  that,  but  because  it  is 
such  an  extremely  difficult  bill.  No.  1. 
it  should  not  be  on  the  Suspension  Cal- 
endar. There  should  be  an  opportunity 
for  people  to  put  forth  amendments  to 
this.  There  were  amendments  put  forth 
in  the  full  committee.  They  were  de- 
feated, but  I  honestly  believe  that  they 
had  a  significant  amount  of  support. 
Those  amendments  and  perhaps  some 
other  amendments  should  be  put  forth 
on  this  House  floor. 

This  is  a  bill  that  is  opposed  by  the 
International  Teamsters  Union.  It  is  a 
bill  that  is  opposed  by  the  entire  AFL- 
CIO.  It  is  a  bill  that  is  enormously  im- 
portant to  labor. 

Anyone  who  is  going  to  vote  "no" 
Tuesday  on  NAFTA  should  give  great 
thought  and  consideration  to  voting 
"no"  today  on  this  bill,  because  this 
bill  also  affects  the  American  working 
men  and  women  very,  very  signifi- 
cantly. 

So,  Mr.  Speaker,  I  ask  my  colleague 
to  vote  for  the  American  men  and 
women.  Vote  no  on  this  suspension. 


Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  the  time. 

Mr.  Speaker,  just  to  conclude  on  this 
side,  is  H.R.  2121  a  perfect  bill?  No,  it  is 
not.  It  does  not  represent  a  perfect 
piece  of  effort,  but  is  it  better  than 
doing  nothing,  and  the  answer  is  clear- 
ly yes.  It  would  be  good  for  small  busi- 
ness. It  will  end  a  lot  of  uncertainty.  It 
will  save  a  lot  of  money  that  would 
otherwise  be  wasted  on  legal  fees  and 
be  of  benefit  to  our  country. 

Therefore,  I  would  strongly  urge  my 
colleagues  to  support  this  legislation 
when  we  vote  it  later  this  afternoon. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again  I  salute  our  fuU 
committee  chairman,  the  gentleman 
from  California  [Mr.  Mineta].  for  his 
patience  and  fairness  in  working  with 
me  on  this  legislation.  Because  of  his 
willingness,  we  have  addressed  a  num- 
ber of  concerns  that  affect  the  working 
men  and  women  of  our  country,  includ- 
ing their  wages  and  pension  benefits. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  our  distinguished  chairman 
of  the  full  committee,  the  gentleman 
from  California  [Mr.  Mineta]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Mineta)  is 
recognized  for  7  minutes. 

Mr.  MINETA.  Mr.  Speaker,  first  of 
all.  let  me  say  that  I  rise  in  strong  sup- 
port of  H.R.  2121.  I  wish  to  thank  the 
ranking  Republican  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]. the  gentleman  from  West  Vir- 
ginia [Mr.  Rahall],  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  for  their 
work  and  effort  on  this  bill. 

I  would  also  like  to  thank  the  gen- 
tleman from  Illinois  [Mr.  LlPlNSKl]  for 
his  efforts  in  terms  of  improving  the 
work  product  that  we  have. 

Mr.  Speaker,  there  are  businesses  all 
over  America,  large  and  small,  which 
have  been  put  under  a  financial  and 
legal  cloud  in  the  past  few  years  by 
claims  made  against  them  by  defunct 
trucking  companies.  The  story  is  often 
the  same:  The  trucking  company  nego- 
tiated a  shipping  rate  with  the  busi- 
ness, they  reached  agreement,  and  the 
shipping  services  were  performed  and 
paid  for  as  agreed.  However,  the  truck- 
ing company  then  did  not  file  the  nego- 
tiated rate  with  the  ICC  as  required  by 
law.  Months  or  years  later,  the  truck- 
ing company  went  into  bankruptcy  and 
ceased  operation,  and  trustees  operat- 
ing on  behalf  of  the  trucking  company 
brought  claims  against  the  shipping 
business,  on  the  grounds  that  because 
the  trucking  company  had  never  filed 
the  agreed  to  rate  it  was  not  valid.  In 
those  claims  they  demanded  the  dif- 
ference between  the  agreed  to  rate  and 
whatever  rate  was  on  file. 

In  the  case  of  small  businesses,  or  of 
any  business  which  relied  routinely  on 
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a  particular  trucking  company  to  ship 
its  products  and  materials,  the  under- 
charge claims  made  against  them  often 
threatened  them  with  ruin.  And  in  fact 
businesses  have  failed,  closed  their 
doors,  and  turned  their  employees  out 
in  the  streets  because  they  simply  did 
not  have  the  means  to  pay  either  these 
claims  or  the  high  costs  of  defending 
against  them  through  protracted  liti- 
gation. 

This  intolerable  situation  is  creating 
a  heavy  drag  on  our  Nation's  economy. 
Current  estimates  of  the  total  amount 
of  undercharge  claims  range  from  S2  to 
$32  billion.  Literally  thousands  of  busi- 
ness and  charitable  organizations  have 
these  claims  pending  against  them,  and 
many  more  fear  they  will  become  tar- 
gets of  undercharge  claims.  Their  abil- 
ity to  make  decisions  to  invest  in  their 
own  companies,  and  to  expand  their 
hiring,  is  often  wiped  out  while  they 
try  to  figure  out  whether  and  how  to 
pay  the  claims  or  pay  the  high  litiga- 
tion costs  of  resisting  those  claims. 
They  are  trapped  either  way.  And  they 
are  angry  that  they  have  been  put  in 
this  impossible  situation. 

They  had  a  valid  agreement  for  the 
shipping  services  and  the  rate,  mutu- 
ally agreed  to. 

They  lived  up  to  their  obligations 
under  the  agreement. 

The  trucking  company  had  the  legal 
obligation  to  file  the  rate  once  it  had 
been  agreed  to. 

The  hard  fact  here  is  that  through 
the  trustee,  the  trucking  company  is  in 
effect  attempting  to  profit  by  reneging 
on  its  own  rate  agreement  and  by  its 
failure  to  file  the  rage  it  agreed  to. 
That  is  not  behavior  anyone  should 
profit  from,  and  shipping  companies  all 
over  America  have  been  justifiably 
outraged  by  it. 

The  risk  has  fallen  to  us  to  resolve 
the  undercharge  crisis  and  to  do  it  in  a 
way  that  is  fair  and  allows  America's 
businesses  to  resolve  this  issue,  get  it 
behind  them  with  as  little  additional 
legal  expense  as  possible,  and  get  on 
with  the  business  of  investing  in  their 
companies,  of  becoming  more  competi- 
tive, and  of  spending  their  money  on 
new  hiring  rather  than  on  endless  legal 
fees. 

H.R.  2121  is  the  product  of  that  effort. 
I  want  to  commend  the  members  of  our 
committee  for  their  efforts  to  sort  out 
this  difficult  issue.  We  held  our  first 
hearing  on  this  issue  in  1990,  and  we 
have  been  at  work  on  it  ever  since.  I 
particularly  want  to  commend  the  sub- 
committee chairman,  Nick  Rahall,  for 
the  extra  effort  he  has  made  to  assure 
that  this  is  a  fair  and  equitable  settle- 
ment of  a  difficult  issue.  The  sub- 
stitute amendment  he  crafted  and 
which  was  adopted  in  subcommittee 
definitely  accomplished  that  goal.  We 
in  fact  now  have  a  product  which  en- 
joys very  broad  support,  including  the 
support  of  the  administration,  and  the 
shipper    groups,    and    all    the    major 


trucking  industry  organizations.  Not 
surprisingly,  the  bill  is  now  cospon- 
sofed  by  over  230  Members  of  the 
House. 

The  bill  provides  several  different  op- 
tions by  which  these  undercharge 
claims  can  be  resolved. 

First,  it  provides  a  settlement  option 
of  15  or  20  percent  depending  on  the 
type  of  shipment  involved,  or  of  5  per- 
cent in  the  case  of  warehousemen.  It 
further  waives  all  claims  in  the  case  of 
small  businesses,  charitable  organiza- 
tions, and  recyclers.  Shippers  may  take 
the  settlement  option  when  they  be- 
lieve it  to  be  the  most  expeditious  and 
practical  way  to  end  the  costly  litiga- 
tion in  which  they  are  now  trapped. 

Second,  it  provides  shippers  with  the 
unreasonable  practice  defense  which 
the  ICC  and  five  circuit  courts  told 
them  they  had,  before  the  Maislin  case 
in  1990  reversed  the  legal  situation. 
This  defense  is  only  offered  with  re- 
spect to  a  transportation  service  pro- 
vided prior  to  September  1990,  and  only 
with  respect  to  negotiated  rate  cases. 
This  option  allows  shippers  to  argue 
the  unreasonable  practice  issue  di- 
rectly to  the  ICC  in  order  to  achieve  a 
resolution  of  the  case. 

Third,  the  bill  provides  that  poten- 
tial disputes  may  be  settled  through 
mutual  consent  and  that  such  settle- 
ment resolves  any  legal  liability  aris- 
ing from  the  case.  In  some  instances 
this  will  encourage  voluntary  settle- 
ments. 

Fourth,  the  parties  may  continue  on 
their  costly  litigation,  as  at  present.  It 
is  our  hope,  however,  that  given  the 
more  expeditious  and  lower  cost  alter- 
natives we  have  provided,  most  parties 
will  elect  one  of  these  alternatives. 

And  fifth,  the  bill  clarifies  the  legal- 
ity and  future  requirements  with  re- 
gard to  certain  other  fare  practices — 
such  as  range  rates,  contract  rates,  and 
coded  rates — so  that  these  practices  are 
not  allowed  to  fester  as  an  enormous 
source  of  contention  as  negotiated 
rates  have. 

We  in  the  committee  have  paid  spe- 
cial attention  to  the  question  of  how 
much  of  these  undercharge  claims  are 
ever  made  available  to  creditors  and, 
in  particular,  how  much  is  ever  made 
available  to  former  employees.  Some 
have  argued  that  payment  of  more 
claims,  or  higher  settlements  of  those 
claims,  even  though  burdensome  on 
shipping  companies,  would  be  appro- 
priate so  that  the  additional  funds 
would  go  to  creditors  in  general  and 
former  trucking  company  employees  in 
particular.  Unfortunately,  what  we 
have  found  is  that  little  of  what  is 
claimed  in  these  cases  goes  to  credi- 
tors, even  less  goes  to  former  employ- 
ees, and  the  only  ones  who  seem  to 
prosper  from  these  claims  are  the 
bankruptcy  lawyers,  trustees,  adminis- 
trators, and  others  who  live  off  the 
bankruptcy  process. 

The  fact  is,  most  of  the  money  from 
claims  already  settled  has  gone  to  law- 


yers and  trustees  for  legal,  collection, 
and  administrative  expenses.  These 
types  of  expenses  rank  much  higher 
under  bankruptcy  law  in  the  priority 
system  of  estate  liability  distribution 
than  do  wages  and  pensions  of  former 
employees.  In  the  largest  cases  to  date, 
former  employees  can  expect  at  most 
only  2  to  3  cents  on  each  dollar 
claimed.  Legal,  collection,  and  admin- 
istrative expenses  have  received  far 
more  of  the  funds  than  all  former  em- 
ployees put  together. 

It  is  a  cruel  hoax  by  the  trustees  who 
mislead  former  employees  into  think- 
ing that  if  only  they  could  get  shippers 
all  over  America  to  pay  out  enormous 
amounts  in  claim  settlements,  more 
money  would  come  their  way  for  wage 
and  pension  distributions.  It  is  this  dis- 
mal system  of  extremely  paltry  dis- 
tributions to  former  employees  which 
the  bankruptcy  trustees  would  now 
like  to  see  us  preserve  to  the  fullest  ex- 
tent possible,  claiming  that  doing  so 
would  be  for  the  good  of  the  employees. 

Everyone  here,  myself  included, 
would  like  creditors  to  receive  more  of 
what  they  are  owed.  We  would  espe- 
cially like  to  see  former  employees  of 
the  bankrupt  receive  more  of  what 
they  are  owed. 

But  if  you  want  to  put  more  money 
into  the  hands  of  former  employees, 
channeling  more  money  through  under- 
charge litigation  is  the  worst  possible 
way  to  do  it. 

Instead,  the  bankruptcy  process 
should  be  reformed  to  give  higher  pri- 
ority to  payout  to  former  employees. 
The  bankruptcy  process  should  be 
streamlined  by  emphasizing  incentives 
for  settlement  so  that  far  less  of  the 
available  funds  goes  to  those  who  live 
off  the  process  and  more  goes  to  credi- 
tors, including  former  employees. 

Trustees,  bankruptcy  lawyers,  and 
others  would  not  support  these 
changes.  But  those  are  the  kinds  of 
changes  that  would  make  a  real  dif- 
ference to  the  former  employees. 

Allowing  more  undercharge  claims  to 
be  made  against  more  shippers  would 
enrich  trustees,  lawyers,  and  whose 
who  live  off  the  bankruptcy  process, 
would  do  very  little  for  the  former  em- 
ployees of  the  bankrupt  companies,  and 
would  harm  thousands  of  companies 
whose  growth  prospects  and  employees 
would  suffer. 

We  should  keep  in  mind  that  a  proc- 
ess which  loads  billions  of  dollars  of 
claims,  legal  expenses,  and  uncertainty 
on  employers  all  over  America,  putting 
their  own  futures  and  the  futures  of 
their  employees  at  risk,  all  in  return 
for  a  couple  of  cents  on  the  dollar  for 
another  group  of  employees,  has 
harmed  more  employees  than  it  has 
helped. 

Finally,  Mr.  Speaker,  I  would  note 
that  we  have  made  a  few  technical  and 
clarifying  amendments  to  the  bill 
today.  Among  them,  we  are  clarifying 
in  section  9  of  the  bill  that  we  do  not 
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intend  in  this  legislation  to  affect  ei- 
ther the  bankruptcy  code  or  the  juris- 
diction of  the  bankruptcy  courts,  mat- 
ters over  which  our  committee  does 
not  have  jurisdiction.  At  present,  when 
a  carrier  is  in  bankruptcy,  and  when  in 
the  course  of  the  bankruptcy  proceed- 
ing an  issue  arises  over  which  the  ICC 
has  particular  expertise,  the  court 
typically  refers  that  issue  to  the  ICC 
pursuant  to  the  doctrine  of  primary  ju- 
risdiction. The  ICC  decides  that  par- 
ticular issue,  and  the  ICC's  decision  is 
then  incorporated  by  the  court  into  the 
overall  adjudication  of  the  bankruptcy 
case.  Nothing  in  this  legislation  would 
alter  the  current  statutory  framework 
which  established  the  respective  juris- 
dictions of  the  courts  and  the  ICC. 

In  conclusion,  H.R.  2121  represents  a 
fair  solution  to  a  sorry  saga  in  our  Na- 
tion's trucking  industry.  It  will  end 
the  wasteful  litigation  and  dissipation 
of  assets  resulting  from  the  charges 
and  countercharges  erupting  in  our 
business  community.  The  controversy 
has  been  with  us  too  long;  it  has  cost 
too  much,  and  it  needs  to  be  resolved 
now. 

It  is  time  to  lift  this  burden  of  unnec- 
essary cost,  inefficiency,  and  regu- 
latory turmoil  from  the  backs  of  our 
businesses  and  their  workers.  Everyone 
involved  will  be  better  off  if  we  can 
quickly  and  equitably  resolve  this  dis- 
pute, rather  than  let  it  fester  for  years 
in  Federal  courts,  bankruptcy  courts, 
and  before  the  ICC. 

America's  resources  should  be  spend 
on  growth  and  on  investments  in  pro- 
ductivity and  competitiveness,  not  on 
suing  each  other  into  the  Stone  Age.  I 
urge  my  colleagues  to  support  H.R.  2121 
and  to  help  bring  this  wasteful  mad- 
ness to  an  end. 

Committee  on  The  Judiciary. 
Washington.  DC.  November  15.  1993. 
Hon.  Norman  Y.  Mineta. 

Chairman,  Committee  on  Public  Works  and 
Transportation.  Ray  burn  House  Office 
Building.  Washington.  DC. 

Dear  Mr.  Chair.man:  On  November  9,  1993. 
the  Committee  on  Public  Works  and  Trans- 
portation ordered  reported  H.R.  2121,  the 
"Negrotiated  Rates  Act  of  1993." 

As  you  know  under  Rule  X  of  the  House  of 
Representatives,  our  Committee  has  juris- 
diction over  "bankruptcy"  and  "Federal 
Courts"  [see  Rule  X.  Clause  1(1)(3)  &  (6)]. 
Based  on  this  jurisdiction,  we  are  concerned 
that  H.R.  2121.  as  currently  drafted,  could  be 
construed  to  limit  or  otherwise  affect  appli- 
cation of  Title  28.  United  States  Code,  relat- 
ing to  the  jurisdiction  of  the  courts  of  the 
United  States  (including  bankruptcy  courts). 
On  the  basis  of  these  concerns  and  others, 
our  Committee  has  requested  sequential  re- 
ferral of  the  bill. 

However,  it  is  my  understanding  that  as  a 
result  of  staff  discussions  on  this  issue, 
amended  language  will  be  included  in  the 
version  of  H.R.  2121  to  be  called-up  on  sus- 
pension that  will  make  it  clear  that  nothing 
in  the  bill  shall  be  construed  as  limiting  or 
otherwise  affecting  application  of  Title  28, 
United  States  Code,  relating  to  the  jurisdic- 
tion of  the  courts  of  the  United  States  (in- 
cluding bankruptcy  courts). 

Based  on  these  assurances,  such  a  change 
in  statutory  language  would  also  create  cir- 


cumstances whereby  the  Judiciary  Commit- 
tee would  withdraw  its  request  for  a  sequen- 
tial referral.  This  particular  waiver,  how- 
ever, should  not  be  construed  as  a  relinquish- 
ment of  our  Committee's  claim  to  jurisdic- 
tion on  matters  of  this  nature.  We  would 
also  expect  to  have  Members  of  our  Commit- 
tee named  as  Members  of  the  Conference 
Committee  on  the  legislation  (on  any  mat- 
ters within  our  jurisdiction). 

Lastly.  I  would  request  inclusion  of  our  ex- 
change of  correspondence  on  this  matter  in 
the  Record  during  House  consideration  of 
H.R.  2121.  and  in  any  report  by  the  Commit- 
tee on  Public  Works  and  Transportation  on 
H.R.  2121, 

Sincerely, 

Jack  Brooks. 

Chairman. 

Committee  on  Public  Works 

.^ND  Transportation. 
Washington  DC.  .November  15.  1993. 
Hon.  Jack  Brooks. 

Chairman.  Committee  on  the  Judiciary.  Ray- 
burn  House  Office  Building.  Washington. 
DC. 

Dear  Mr,  Chairman:  Thank  you  for  your 
letter  on  H,R,  2121,  the  "Negotiated  Rates 
Act  of  1993,  • 

Because  of  your  Committee's  jurisdiction 
over  Federal  courts  and  bankruptcy,  I  recog- 
nize your  right  to  request  a  sequential  refer- 
ral of  H.R.  2121.  However,  and  in  accordance 
with  .vour  letter,  I  am  pleased  that  we  were 
able  to  agree  on  language  clarifying  that  we 
do  not  intend  in  this  legislation  to  affect  ei- 
ther the  Bankruptcy  Code  or  the  jurisdiction 
of  the  bankruptcy  courts.  Based  on  our 
agreement,  it  is  my  understanding  that  you 
will  not  pursue  your  request  for  a  sequential 
referral. 

I  further  recognize  that  in  pursuing  the  re- 
ferral, your  action  will  in  no  way  be  con- 
strued as  a  waiver  of  any  jurisdiction  your 
Committee  has  relating  to  this  issue.  I  will 
gladly  include  our  exchange  of  correspond- 
ence on  this  matter  in  the  Record  during 
House  consideration  of  H.R.  2121  and  in  any 
report  by  the  Committee  on  Public  Works 
and  Transportation  on  H.R.  2121. 
Sincerely  yours, 

Norman  Y.  Minetta. 

Chairman. 

Mr.  BROOKS.  Mr.  Speaker,  as  Mr.  Mineta 
has  noted,  the  Committee  on  the  Judiciary 
had  earlier  expressed  concern  that  H.R.  2121. 
the  Negotiated  Rates  Act  of  1993,  as  ordered 
reported  by  the  Committee  on  Public  Worlts 
and  Transportation,  could  have  been  con- 
strued to  limit  the  jurisdiction  of  the  Federal 
courts,  including  the  bankruptcy  courts.  How- 
ever, pursuant  to  an  understanding  t>etween 
the  Committee  on  the  Judiciary  and  the  Com- 
mittee on  Public  Works  and  Transportation, 
Mr.  Mineta  has  offered  an  amendment  to  sec- 
tion 9  of  H.R.  2121  clarifying  that  nothing  in 
the  proposed  act  shall  be  construed  to  limit  or 
othenwise  affect  the  jurisdiction  of  the  Federal 
courts  to  make  determinations  in  bankruptcy 
cases  and  proceedings. 

Under  current  law,  the  Federal  courts  (and 
the  bankruptcy  courts)  have  broad  jurisdiction 
to  make  determinations  in  cases  filed  under 
the  Bankruptcy  Code.  See.  for  example,  28 
U.S.C.  157  and  1334,  and  Bankruptcy  Rule 
9019.  Moreover,  with  regard  to  undercharge 
claims  filed  by  bankrupt  motor  carriers,  spe- 
cific recognition  has  been  given  to  the  broad 
jurisdiction  of  the  courts.  White  v.  United 
States,  989  F.2d  643  (3d  Cir.  1993).  Despite 


their  broad  jurisdictional  authority,  where  time 
permits  and  pursuant  to  the  doctrine  of  pri- 
mary jurisdiction,  the  Federal  courts  may 
choose  to  defer  to  the  expertise  of  the  Inter- 
state Commerce  Commission  (ICC)  with  re- 
spect to  specific  issues.  See  Reiter  v.  Cooper, 
113  S.  Ct.  1213  (1993).  Once  the  ICC  has 
considered  the  matter,  the  applicable  Federal 
court,  may  choose  to  incorporate  some  or  all 
of  the  ICC's  findings  into  the  overall  adjudica- 
tion of  the  bankruptcy  case. 

The  current  procedure  permits  the  Federal 
courts  to  assure  the  timely  and  fair  administra- 
tion ar>d  adjudication  of  bankruptcy  cases. 
Pursuant  to  changed  language  of  section  9  of 
the  act  from  the  language  reported  from  the 
Public  Works  Committee,  the  Federal  courts 
including  the  bankruptcy  courts,  will  continue 
to  have  jurisdiction  to  make  determinatk>ns  in 
connection  with  motor  carrier  undercharge 
claims  and  related  issues  where  the  motor 
carrier  has  sought  the  protection  of  the  Bank- 
ruptcy Code.  As  a  result  of  this  provisran,  in 
the  event  of  a  bankruptcy  filing,  reference  in 
the  act  to  resolution  by,  determinations  by, 
and  review  and  approval  t>y  the  Commission 
shall  t>e  subject  to  the  original  jurisdiction  of 
the  Federal  courts  pursuant  to  28  U.S.C.  157 
and  1334. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise  in 
support  of  the  Negotiated  Rates  Act  of  1993 
(H.R.  2121). 

On  June  10,  I  became  a  cosponsor  of  H.R. 
2121,  which  would  amend  title  49  of  the  Unit- 
ed States  Code  relating  to  procedures  for  re- 
solving claims  involving  unfilled  and  negotiated 
transportation  rates.  I  strongly  support  this  leg- 
islation and  would  like  to  publicly  thank  Chair- 
man Norman  Mineta  for  introducing  this  im- 
portant legislation  and  for  ushering  it  through 
the  Public  Wori<s  and  Transportatwn  Commit- 
tee. 

When  I  was  elected  to  Congress  in  1986,  I 
stepped  aside  as  president  of  my  family's 
manufacturing  company  in  Hickory,  NC,  and 
relinquished  all  control  of  day-today  activities; 
however,  I  have  remained  on  as  chairman  of 
the  board  of  directors.  Some  time  ago,  I  was 
informed  that  my  company,  like  many  across 
the  country,  has  $18,000  in  underchaige 
claims  pending  against  it.  This  figure  has 
since  increased  to  $81,000.  WIttiout  enact- 
ment of  legislation  to  correct  this  abuse,  we 
had  no  choice  but  to  seek  legal  counsel. 

During  the  102d  Congress,  long  before  I 
had  any  knowledge  of  my  own  company's  pre- 
dicament, this  matter  was  tjrought  to  my  atten- 
tion. I  agreed  then  that  an  inequity  existed  that 
needed  to  be  addressed,  and  cosponsored 
legislation  (H.R.  3243)  to  fix  this  problem. 
However,  opposition  from  the  labor  unions  es- 
sentially killed  any  chances  of  this  bill  being 
conskiered.  Similar  legislation,  the  Negotiated 
Rates  Equity  Act  of  1991  (S.  1675).  died  at 
the  end  of  the  last  session.  It  has  been  re- 
ported that  the  Interstate  Commerc»  Commis- 
sion [ICC]  estimates  the  total  freight  under- 
charge claims  against  companies  like  mine  to 
be  $27  billion. 

I  urge  my  colleagues  to  pass  H.R.  2121  and 
end  this  unnecessary  attack  on  American 
business. 

Mr.  KYL.  Mr.  Speaker,  as  a  cosponsor  of 
H.R.  2121.  the  l^otiated  Rates  Act,  I  rise  in 
support  of  this  bill. 
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Mr.  Speaker,  this  legislation  finally  resolves 
a  problem  that  has  gone  unresolved  for  far  too 
long,  threatening  many  small  businesses  with 
economic  calamity. 

Small  businesses,  and  some  large  busi- 
nesses too,  had  negotiated  in  good  faith,  in 
some  cases  many  years  ago,  for  discounted 
rates  with  trucking  companies.  Small  busi- 
nesses in  Arizona,  like  Copperstate  Auto- 
motive Products,  Pruitt's  Fine  Home  Furnish- 
ings, Sun  Control  Tile,  Bea's  Lamps,  and 
Interstate  Lumber  to  name  just  a  few,  nego- 
tiated special  rates,  received  the  agreed-upon 
sen/ices,  and  faithfully  paid  their  bills — in  full 
and  on  time. 

The  problem?  Before  filing  those  negotiated 
rates  with  the  Interstate  Commerce  Commis- 
sion (ICC),  some  trucking  companies  went 
bankrupt.  And  in  1990,  the  U.S.  Supreme 
Court,  in  the  case  of  Maislin  v.  Primary  Steel, 
Inc.,  ruled  that,  although  unfair,  current  law  al- 
lows the  bankrupt  carriers  to  collect,  from  their 
former  customers,  the  difference  between  the 
negotiated  rate  and  the  ICC-filed  trucking  rate. 

For  many  small  businesses,  the  under- 
charge claims  are  significant.  Some  will  have 
difficulty  payirig  the  additional  fees  without 
risking  bankruptcy  themselves.  Others  may 
choose  to  litigate.  But,  in  either  event,  they  are 
faced  with  charges  in  excess  of  those  mutually 
agreed  upon  prior  to  services  being  ren- 
dered— and  long  after  the  original  bills  had 
been  paid. 

Frankly,  I  do  not  t>elieve  any  additional  li- 
ability, above  and  beyond  the  original  nego- 
tiated rates,  should  be  imposed  on  shippers 
who  now  find  themselves  caught  in  the  mid- 
dle. But,  many  small  businessmen  and  women 
have  nevertheless  urged  support  for  this  bill 
as  a  compromise;  as  the  t)est  chance  of  re- 
solving this  problem  in  the  near  term. 

The  Negotiated  Rates  Act  provides  a  mech- 
anism to  resolve  such  undercharge  claims.  On 
shipments  of  1 0,000  pounds  or  less,  a  person 
can  elect  to  satisfy  the  claim  by  paying  1 5  per- 
cent of  the  difference  between  the  filed  and 
the  negotiated  rates.  For  shipments  over 
10.000  pounds,  the  rate  is  10  percent.  And, 
for  small  businesses  and  charitable  organiza- 
tions, the  rate  is  5  percent. 

Mr.  Speaker,  I  urge  my  colleagues  to  do 
what  is  right  and  fair  and  support  this  legisla- 
tion so  that  the  President  can  sign  It  before 
the  year  is  out. 

D  1530 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  West  Virgrinia 
[Mr.  Rahall]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2121,  as 
amended. 

The  question  was  taken. 

Mr.  LIPmSKI.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


SCHDOL-TO-WORK  OPPORTUNITIES 
ACT  OF  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2884)  to  establish  a  na- 
tional framework  for  the  development 
of  school-to-work  opportunities  sys- 
tems in  all  States,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  2884 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Bhort  Title.— This  Act  may  be  cited  as 
the  "School -to- Work  Opportunities  Act  of 
1993". 

(b)  T.^BLE  OF  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

Sec.  $.  Purposes  and  congressional  intent. 

Sec.  4.  Definitions. 

Sec.  j.  Federal  administration. 

Sec.  6.  Authorization  of  appropriations. 

TITL.E  I— SCHOOL-TO-WORK  OPPORTUNI- 
TIES BASIC  PROGRAM  COMPONENTS 

Sec.  101.  General  program  requirements. 

Sec.  102.  Work-based  learning  component. 

Sec.  103.  School-based  learning  component. 

Sec.  104.  Connecting  activities  component. 

TITL£  II— SCHOOL-TO-WORK  OPPORTUNI- 
TIES SYSTEM  DEVELOPMENT  AND  IM- 
PLEMENTATION GRANTS  TO  STATES 
Subtitle  A— State  Development  Grants 

Sec.  201.  Purpose. 
Sec.  202.  Authorization. 
Sec.  203.  Application. 
Sec.  204.  Use  of  amounts. 
Sec.  205.  Allocation  requirement. 
Sec.  206.  Reports. 
Subtitle  B — State  Implementation  Grants 

Sec.  211.  Purpose. 

Sec.  212.  Authorization. 

Sec.  213.  Application. 

Sec.  2l4.  Review  of  application. 

Sec.  215.  Use  of  amounts. 

Sec.  216.  Allocation  requirement. 

Sec.  217.  Administrative  costs. 

Sec.  218.  Reports. 

Subtitle  C — Development  and  Implementa- 
tion Grants  for  School-to-Work  Programs 
for  Indian  Youths 

Sec.  221.  Authorization. 

Sec.  222.  Requirements. 
TITLE  III— FEDERAL  IMPLEMENTATION 
GBANTS  TO  LOCAL  PARTNERSHIPS 

Sec.  301.  Purposes. 

Sec.  302.  Authorization. 

Sec.  303.  Application. 

Sec.  304.  Use  of  amounts. 

Sec.  305.  Conformity    with    approved    State 
plan. 

Sec.  306.  Reports. 

Sec.  307.  High  poverty  area  defined. 

TifLE  rV— NATIONAL  PROGRAMS  AND 

REPORTS 

Sec.  401.  Research,  demonstration,  and  other 

projects. 
Sec.  402.  Performance  outcomes  and  evalua- 
tion. 
Sec.  403.  Training  and  technical  assistance. 
Sec.  404.  Amendment  to  Job  Training  Part- 
nership Act  to  provide  school- 
to-work    opportunities    activi- 
Ities  for  Capacity  Building  and 
Information  and  Dissemination 
Network. 
Sec.  i405.  Reports  to  Congress. 


TITLE  V— WAIVER  OF  STATUTORY  AND 
REGULATORY  REQUIREMENTS 

Sec.  501.  State  and  local  partnership  re- 
quests and  responsibilities  for 
waivers. 

Sec.  502.  Waiver  authority  of  Secretary  of 
Education. 

Sec.  503.  Waiver  authority  of  Secretary  of 
Labor. 

Sec.  504.  Combination  of  Federal  funds  for 
high  poverty  schools. 

TITLE  VI— SAFEGUARDS 

Sec.  601.  Safeguards. 

TITLE  VII— REAUTHORIZATION  OF  JOB 
TRAINING  FOR  THE  HOMELESS  DEM- 
ONSTRATION PROGRAM  UNDER  THE 
STEWART  B.  MCKINNEY  HOMELESS 
ASSISTANCE  ACT 

Sec.  701.  Reauthorization. 

SEC.  2.  FINDINGS. 
The  Congress  finds  that — 

(1)  three-fourths  of  all  high  school  students 
in  the  United  States  enter  the  workforce 
without  baccalaureate  degrees,  and  many  do 
not  possess  the  academic  and  entry-level  oc- 
cupational skills  necessary  to  succeed  in  the 
changing  workplace; 

(2)  a  substantial  number  of  youths  in  the 
United  States,  especially  disadvantaged  stu- 
dents, students  of  diverse  racial,  ethnic,  and 
cultural  backgrounds,  and  students  with  dis- 
abilities, do  not  complete  school: 

(3)  unemployment  among  youths  in  the 
United  States  is  intolerably  high,  and  earn- 
ings of  high  school  graduates  have  been  fall- 
ing relative  to  those  individuals  with  more 
education; 

(4)  the  workplace  in  the  United  States  Is 
changing  in  response  to  heightened  inter- 
national competition  and  new  technologies, 
and  these  forces,  which  are  ultimately  bene- 
ficial to  the  Nation,  are  shrinking  the  de- 
mand for  and  undermining  the  earning  power 
of  unskilled  labor; 

(5)  the  United  States  lacks  a  comprehen- 
sive and  coherent  system  to  help  its  youths 
acquire  knowledge,  skills,  abilities,  and  in- 
formation about  and  access  to  the  labor  mar- 
ket necessary  to  make  an  effective  transi- 
tion from  school  to  career-oriented  work  or 
to  further  education  and  training; 

(6)  students  in  the  United  States  can 
achieve  high  academic  and  occupational 
standards,  and  many  leara  better  and  retain 
more  when  they  learn  in  context,  rather 
than  in  the  abstract; 

(7)  while  many  students  in  the  United 
States  have  part-time  jobs,  there  is  infre- 
quent linkage  between  those  work  experi- 
ences and  either  the  student's  career  plan- 
ning or  exploration,  or  with  school-based 
learning; 

(8)  work-based  learning,  which  is  modeled 
after  the  time-honored  apprenticeship  con- 
cept, integrates  theoretical  instruction  with 
structured  on-the-job  training,  and  this  ap- 
proach, combined  with  school-based  learn- 
ing, can  be  very  effective  in  engaging  stu- 
dent interest,  enhancing  skill  acquisition, 
developing  positive  work  attitudes,  and  pre- 
paring youths  for  high-skill,  high-wage  ca- 
reers; 

(9)  Federal  resources  currently  fund  a  se- 
ries of  categorical,  work-related  education 
and  training  programs,  msiny  of  which  serve 
disadvantaged  youths,  that  are  not  adminis- 
tered in  a  coordinated  manner;  and 

(10)  in  1992  approximately  3.400.000  individ- 
uals in  the  United  States  ages  16  through  24 
had  not  completed  high  school  and  were  not 
currently  enrolled  in  school,  a  number  rep- 
resenting approximately  II  percent  of  all  in- 
dividuals In  this  age  group,  which  indicates 
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that  these  young  persons  are   particularly 

unprepared  for  the  demands  of  a  21st  century 

workforce. 

SEC.  3.  PDTRPOSES  AND  CONGRESSIONAL  INTENT. 

<a)  Purposes —The  purposes  of  this  Act 
are  to — 

(1)  establish  a  national  framework  within 
which  all  States  can  create  statewide 
School-to-Work  Opjjortunities  systems  that 
are  a  part  of  comprehensive  education  re- 
form, that  are  integrated  with  the  systems 
developed  under  the  Goals  2000:  Educate 
America  Act.  and  that  offer  opportunities  for 
all  students  to  participate  in  a  performance- 
based  education  and  training  program  that 
will  enable  them  to  earn  portable  creden- 
tials, prepare  them  for  a  first  job  in  a  high- 
skill,  high-wage  career,  and  increase  their 
opportunities  for  further  education; 

(2)  utilize  workplaces  as  active  learning 
components  in  the  educational  process  by 
making  employers  joint  partners  with  edu- 
cators in  providing  oppxsrtunities  for  all  stu- 
dents to  participate  in  high-quality,  work- 
based  learning  exjjeriences: 

(3)  use  Federal  funds  as  venture  capital,  to 
underwrite  the  initial  costs  of  planning  and 
establishing  statewide  School-to-Work  Op- 
portunities systems  that  will  be  maintained 
with  other  Federal.  State,  and  local  re- 
sources; 

(4)  promote  the  formation  of  partnerships 
that  are  dedicated  to  linking  the  worlds  of 
school  and  work  among  secondary  and  post- 
secondary  educational  institutions,  private 
and  public  employers,  organized  labor,  gov- 
ernment, community-based  organizations, 
parents,  students,  and  local  education  and 
training  agencies: 

(5)  promote  the  formation  of  partnerships 
between  elementary,  middle,  and  secondary 
schools  and  local  businesses  as  an  invest- 
ment in  future  workplace  productivity  and 
competitiveness; 

(6)  help  all  students  attain  high  academic 
and  occupational  standards; 

(7)  build  on  and  advance  a  range  of  promis- 
ing school-to-work  programs,  such  as  tech- 
prep  education,  career  academies,  school-to- 
apprenticeship  programs,  cooperative  edu- 
cation, youth  apprenticeship,  business-edu- 
cation compacts,  and  promising  strategies 
that  assist  school  dropouts  that  can  be  de- 
veloped into  programs  funded  under  this  Act; 

(8)  improve  the  knowledge  and  skills  of 
youths  by  integrating  academic  and  occupa- 
tional learning,  integrating  school-based  and 
work-based  learning,  and  building  effective 
linkages  between  secondary  and  postsecond- 
ary  education; 

(9)  motivate  all  youths,  including  low- 
achieving  youths,  school  dropouts,  and 
youths  with  disabilities  to  stay  in  or  return 
to  school  or  a  classroom  setting  and  strive  to 
succeed  by  providing  enriched  learning  expe- 
riences and  assistance  in  obtaining  high 
skill,  high  wage  employment  and  continuing 
their  education  in  secondary  and  postsecond- 
ary  educational  institutions: 

(10)  expose  students  to  the  vast  array  of  ca- 
reer opportunities  and  facilitate  the  selec- 
tion of  career  majors  based  on  individual  in- 
terests, goals,  strengths,  and  abilities; 

(11)  increase  opportunities  for  minorities 
and  women  by  enabling  individuals  to  pre- 
pare for  careers  which  are  not  traditional  for 
their  race  or  gender;  and 

(12)  further  the  National  Education  Goals 
set  forth  in  title  I  of  the  Goals  2000:  Educate 
America  Act. 

(b)  Congressional  Intent.— It  is  the  intent 
of  the  Congress  that  the  Secretary  of  Labor 
and  the  Secretary  of  Education  jointly  ad- 
minister this  Act  in  a  flexible  manner  that — 


(1)  promotes  State  and  local  discretion  in 
establishing  and  implementing  School-to- 
Work  Opportunities  systems  and  programs; 
and 

(2»  contributes  to  reinventing  government 
by  building  on  State  and  local  capacity, 
eliminating  duplication,  supporting  locally 
established  initiatives,  requiring  measurable 
goals  for  performance,  and  offering  flexibil- 
ity in  meeting  these  goals. 

SEC.  4.  DEFINITIONS. 

For  purposes  of  this  Act.  the  following 
definitions  apply; 

(1)  All  stude.mts.— The  term  ''all  stu- 
dents" means  male  and  female  students  from 
a  broad  range  of  backgrounds  and  cir- 
cumstances, including  disadvantaged  stu- 
dents, students  with  diverse  racial,  ethnic, 
and  cultural  backgrounds,  American  Indians. 
Alaskan  Natives.  Native  Hawaiians.  students 
with  disabilities,  students  with  limited  Eng- 
lish proficiency,  migrant  children,  school 
dropouts,  and  academically  talented  stu- 
dents. 

(2)  APPROVED  STATE  PLAN.— The  term  "ap- 
proved State  plan"  or  "approved  plan  " 
means  a  State  plan  to  establish  a  School-to- 
Work  Opportunities  system  that  is  submit- 
ted by  a  State  to  the  Secretaries  under  sec- 
tion 213  and  approved  by  the  Secretaries  in 
accordance  with  section  214. 

(3)  Career  guidance  and  counseling.— The 
term  'career  guidance  and  counseling" 
means  programs— 

(A)  which  pertain  to  the  body  of  subject 
matter  and  related  techniques  and  methods 
organized  for  the  development  in  individuals 
of  career  awareness,  career  planning,  career 
decisionmaking.  placement  skills,  and 
knowledge  and  understanding  of  local.  State, 
and  national  occupational,  educational,  and 
labor  market  needs,  tends,  and  opportuni- 
ties; 

(B)  which  assist  individuals  in  making  and 
implementing  informed  educational  and  oc- 
cupational choices:  and 

(C)  which  aid  students  to  develop  career 
options  with  attention  to  surmounting  gen- 
der, race,  ethnic,  disability,  language,  or  so- 
cioeconomic impediments  to  career  options 
and  encouraging  careers  in  nontraditional 
occupations. 

(4)  Career  major.— The  term  "career 
major  "  means  a  coherent  sequence  of  courses 
or  field  of  study  that  prepares  a  student  for 
a  first  job  and  that — 

(A)  integrates  occupational  and  academic 
learning,  integrates  work-based  and  school- 
based  learning,  and  establishes  linkages  be- 
tween secondary  and  postsecondary  edu- 
cation: 

(B)  prepares  the  student  for  employment  in 
broad  occupational  clusters  or  industry  sec- 
tors; 

(C)  typically  includes  at  least  2  years  of 
secondary  school  and  1  or  2  years  of  post- 
secondary  education; 

(D)  results  in  the  award  of  a  high  school  di- 
ploma, a  General  Equivalency  Diploma,  or 
alternative  diploma  or  certificate  for  those 
students  with  disabilities  for  whom  such  al- 
ternative diploma  or  certificate  is  appro- 
priate, a  certificate  or  diploma  recognizing 
successful  completion  of  1  or  2  years  of  post- 
secondary  education  (if  appropriate),  and  a 
skill  certificate;  and 

(E»  may  lead  to  further  training,  such  as 
entry  into  a  registered  apprenticeship  pro- 
gram, or  admission  into  a  degree-granting 
college  or  university. 

1 5)  Community-based  organizations.— The 
term  •community-based  organizations"  has 
the  meaning  given  such  term  in  section  4(5) 


of   the    Job   Training    Partnership   Act   (29 
U.S.C.  1503(5)). 

(6)  Elements  of  an  industry.— The  term 
"elements  of  an  industry"  means,  with  re- 
spect to  a  particular  industry  that  a  student 
is  preparing  to  enter,  such  elements  as  plan- 
ning, management,  finances,  technical  and 
production  skills,  underlying  principles  of 
technology,  labor  and  community  Issues, 
health  and  safety,  and  environmental  issues 
related  to  that  industry. 

(7)  Employer.— The  term  "employer"  in- 
cludes both  public  and  private  employers. 

(8)  Governor— The  term  "Governor" 
means  the  chief  executive  of  a  State. 

(9)  Local  educational  agency.— The  term 
"local  educational  agency"  means  a  public 
board  of  education  or  other  public  authority 
legally  constituted  within  a  State  for  either 
administrative  control  or  direction  of.  or  to 
perform  a  service  function  for.  public  ele- 
mentary or  secondary  schools  in  a  city, 
county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such  com- 
bination of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administrative 
agency  for  its  public  elementary  or  second- 
ary schools.  Such  term  includes  any  other 
public  institution  or  agency  having  adminis- 
trative control  and  direction  of  a  public  ele- 
mentary or  secondary  school. 

(10)  Local  partnership— The  term  "local 
partnership"  means  a  local  entity  that  is  re- 
sponsible for  local  School-to-Work  Opportu- 
nities programs  and  that — 

(A)  consists  of  employers,  representatives 
of  local  educational  agencies  and  local  post- 
secondary  educational  institutions  (includ- 
ing representatives  of  area  vocational  edu- 
cation schools,  where  applicable),  local  edu- 
cators (such  as  teachers,  counselors,  or  ad- 
ministrators), representatives  of  organized 
labor,  other  representatives  of  non-manage- 
rial employees,  and  students;  and 

(B)  may  include  other  entities,  such  as — 
(it  employer  organizations: 

(ii)  community-based  organizations; 

(iii)  national  trade  associations  working  at 
the  local  levels; 

(iv)  industrial  extension  centers; 

(v)  rehabilitation  agencies  and  organiza- 
tions; 

(vi)  registered  apprenticeship  agencies; 

(vii)  local  vocational  education  entities; 

(viii)  proprietary  institutions  of  higher 
education  (as  defined  in  section  481(b)  of  the 
Higher  Education  Act  of  1965.  (20  U.S.C. 
1088(b))  which  continue  to  meet  the  eligi- 
bility and  certification  requirements  under 
section  498  of  such  Act; 

(ix)  local  government  agencies; 

(X)  parent  organizations: 

(xi)  teacher  organizations; 

(xii)  vocational  student  organizations; 

(xiii)  private  industry  councils  established 
under  section  102  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1512); 

(xiv)  federally  recognized  Indian  tribes.  In- 
dian organizations,  and  Alaska  Native  vil- 
lages: and 

(XV)  Native  Hawaiians. 

(11)  Postsecondary  educational  instttu- 
TiON. — The  term  "postsecondary  education 
institution"  means  an  institution  of  higher 
education  (as  such  term  is  defined  in  section 
481  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1088))  which  continues  to  meet  the  eli- 
gibility and  certification  requirements  under 
section  498  of  such  Act. 

(12)  Registered  APPREN-ncESHjp  agency.— 
The  term  "registered  apprenticeship  agen- 
cy" means  either— 

(A)  the  Bureau  of  Apprenticeship  and 
Training  in  the  Department  of  Labor;  or 
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(B)  a  State  apprenticeship  agency  recog- 
nized and  approved  by  the  Bureau  of  Appren- 
ticeship and  Training  as  the  appropriate 
body  for  State  registration  or  approval  of 
local  apprenticeship  programs  and  agree- 
ments for  Federal  purposes. 

(13)  Registered  apprenticeship  pro- 
gram.—The  term  ''registered  apprenticeship 
program"  means  a  program  registered  by  a 
registered  apprenticeship  agency. 

(14)  Related  services.— The  term  "related 
services"  includes  the  types  of  services  de- 
scribed in  section  602(17)  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C. 
1401(17)). 

(15)  School  dropout.— The  term  "school 
dropout"  means  an  individual  who  is  no 
longer  attending  any  school,  is  subject  to  a 
compulsory  attendance  law,  and  who  has  not 
received  a  secondary  school  diploma  or  a  cer- 
tificate from  a  program  of  equivalency  for 
such  a  diploma. 

(16)  School  site  mentor.— The  term 
"school  site  mentor"  means  a  professional 
employed  at  the  school  who  is  designated  as 
the  advocate  for  a  particular  student,  and 
who  works  in  consultation  with  classroom 
teachers,  counselors,  and  the  employer  to  de- 
sign and  monitor  the  progress  of  the  stu- 
dent's school-to-work  program. 

(17)  Secretaries.— The  term  "Secretaries" 
means  the  Secretary  of  Education  and  the 
Secretary  of  Labor. 

(18)  Skill  certificate.— The  term  'skill 
certificate"  means  a  portable,  industry-rec- 
ognized credential  issued  by  a  School-to- 
Work  Opportunities  program  under  an  ap- 
proved plan,  that  certifies  that  a  student  has 
mastered  skills  at  levels  that  are  at  least  as 
challenging  as  skill  standards  endorsed  by 
the  National  Skill  Standards  Board  estab- 
lished under  the  Goals  2000:  Educate  America 
Act.  except  that  until  such  skill  standards 
are  developed,  the  term  "skill  certificate" 
means  a  credential  issued  under  a  process  de- 
scribed In  a  State's  approved  plan. 

(19)  State.— 

(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  the  term  "State"  means 
each  of  the  several  States,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto 
Rico. 

(B)  Titles  iv  and  v.— For  purposes  of  titles 
rv  and  V.  the  term  "State"  means  each  of 
the  several  States,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
American  Samoa.  Guam,  the  Virgin  Islands. 
the  Federated  States  of  Micronesia,  the  Re- 
public of  the  Marshall  Islands,  and  Palau. 

(20)  State  educational  agency.— The  term 
"State  educational  agency"  means  the  offi- 
cer or  agency  primarily  responsible  for  the 
State  supervision  of  public  elementary  and 
secondary  schools. 

(21)  Workplace  mentor.— The  term  -work- 
place mentor"  means  an  employee  at  the 
workplace  who  possesses  the  skills  and 
knowledge  to  be  mastered  by  a  student,  and 
who  instructs  the  student,  critiques  the  stu- 
dent's performance,  challenges  the  student 
to  perform  well,  and  works  in  consultation 
with  classroom  teachers  and  the  employer. 

SEC.  6.  FEDERAL  ADMINISTRA-nON. 

(a)  Joint  Administration.— 

(1)  In  general.— Notwithstanding  the  De- 
partment of  Education  Organization  Act  (20 
U.S.C.  3401  et  seq.).  the  General  Education 
Provisions  Act  (20  U.S.C.  1221  et  seq).  the 
statutory  provisions  relating  to  the  estab- 
lishment of  the  Department  of  Labor  (29 
U.S.C.  551  et  seq.).  and  section  166  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1576).  the 
Secretaries  shall  jointly  provide  for  the  ad- 


ministration of  this  Act.  and  may  issue 
whatever  procedures,  guidelines,  and  regula- 
tions, in  accordance  with  section  553  of  title 
5.  United  States  Code,  they  deem  necessary 
and  appropriate  to  administer  and  enforce 
the  provisions  of  this  Act. 

(2)  Submission  of  plan.— Not  later  than  120 
days  tfter  the  date  of  the  enactment  of  this 
Act.  the  Secretaries  shall  develop  and  sub- 
mit a  plan  for  the  joint  administration  of 
this  Act  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  (Jommittee  on  Labor  and  Human  Re- 
sources of  the  Senate  for  review  and  com- 
ment on  such  plan  by  such  committees. 

(b)  Termination  or  Suspension  of  Assist- 
ance.— 

(1)  In  general.— The  Secretaries  may  ter- 
minatse  or  suspend  any  financial  assistance 
under  this  Act.  in  whole  or  in  part,  or  not  ex- 
tend payments  under  an  existing  grant  under 
this  Act.  if  the  Secretaries  determine  that  a 
recipient  has  failed  to  meet  any  require- 
ments of  this  Act,  including— 

(A)  reporting  requirements  under  section 
402(c): 

(B)  regulations  under  this  Act;  or 

(C)  an  approved  plan  submitted  pursuant 
to  this  Act. 

(2)  Notice  and  opportunity  for  hearing.— 
If  the  Secretaries  terminate  or  suspend  fi- 
nancii.1  assistance,  or  do  not  extend  pay- 
ments under  an  existing  grant  under  para- 
graph (1).  with  respect  to  recipient  or  pro- 
posed recipient,  then  the  Secretaries  shall 
provide — 

(A)  prompt  notice  to  such  recipient  or  pro- 
posed recipient;  and 

(B)  the  opportunity  for  a  hearing  to  such 
recipient  or  proposed  recipient  not  later 
than  30  days  after  the  date  on  which  such  no- 
tice is  provided. 

(3)  Nondelegation.— The  Secretaries  shall 
not  delegate  any  of  the  functions  or  author- 
ity specified  under  this  subsection,  other 
than  to  an  officer  whose  appointment  was  re- 
quired to  be  made  by  and  with  the  advice  and 
consent  of  the  Senate. 

(c)  Acceptance  of  Gifts.— The  Secretaries 
are  authorized,  in  carrying  out  this  Act.  to 
accept,  purchase,  or  lease  in  the  name  of  the 
Department  of  Labor  or  the  Department  of 
Education,  and  employ  or  dispose  of  in  fur- 
therance of  the  purposes  of  this  Act.  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  received  by  gift,  de- 
vise. Request,  or  otherwise. 

(d)  tisE  OF  Voluntary  a.nd  Uncompensated 
Services.— Notwithstanding  section  1342  of 
title  Jl.  United  States  Code,  the  Secretaries 
are  authorized  to  accept  voluntary  and  un- 
compensated services  in  furtherance  of  the 
purpoees  of  this  Act. 

SEC.  a,  authorization  of  appropriations. 

(a)  In  General —There  are  authorized  to 
be  appropriated  to  the  Secretaries  to  carry 
out  this  Act  $300,000,000  for  fiscal  year  1995 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1996  through  2002. 

(b)  Reserv.ations.— From  amounts  appro- 
priated under  subsection  (a)  for  any  fiscal 
year,  the  Secretaries — 

(1)  Ehall  reserve  an  amount  equal  to  not 
more  than  one  half  of  1  percent  of  such 
amounts  for  such  fiscal  year  to  provide 
grante  under  sections  202(b)  and  212(b)  to  the 
Comnnonwealth  of  the  Northern  Mariana  Is- 
lands, American  Samoa.  Guam,  the  Virgin 
Islands,  the  Federated  States  of  Micronesia, 
the  Itepublic  of  the  Marshall  Islands,  and 
Palavi; 

(2)  Bhall  reserve  an  amount  equal  to  not 
more  than  one  half  of  1  percent  of  such 
amounts    for   such    fiscal    year    to    provide 


grants  under  subtitle  C  of  title  II  to  estab- 
lish and  carry  out  School-to-Work  Opportu- 
nities programs  for  Indian  youths  that  in- 
volve Bureau  funded  schools  (as  defined  in 
section  1139(3)  of  the  Education  Amendments 
of  1978  (25  U.S.C.  2019(3))); 

(3)  shall  reserve  an  amount  equal  to  10  per- 
cent of  such  amounts  for  such  fiscal  year  to 
provide  grants  under  section  302(b)  to  local 
partnerships  located  In  high  poverty  areas; 
and 

(4)  may  reserve  an  amount  equal  to  not 
more  than  5  percent  of  such  amounts  for 
such  fiscal  year  to  carry  out  title  IV. 

(c)  Availability  of  Funds.— Amounts  au- 
thorized to  be  appropriated  under  subsection 
(a)  are  authorized  to  remain  available  until 
expended. 

TITLE  I— SCHOOL-TO-WORK  OPPORTUNI- 
TIES BASIC  PROGRAM  COMPONENTS 
SEC.  101.  GENERAL  PROGRAM  REQUIREMEIfTS. 

A  School-to-Work  Opportunities  program 
under  this  Act  shall— 

(1)  integrate  work-based  learning  and 
school-based  learning,  as  provided  for  in  sec- 
tions 102  and  103.  integrate  academic  and  oc- 
cupational learning,  and  build  effective  link- 
ages between  secondary  and  postsecondary 
education; 

(2)  provide  all  students  opportunities  to 
complete  a  career  major;  and 

(3)  incorporate  the  basic  program  compo- 
nents provided  in  sections  102  through  104. 
SEC.  102.  WORK-BASED  LEARNING  COMPONENT. 

The  work-based  learning  component  of  a 
School-to-Work  Opportunities  program  shall 
include — 

(Da  planned  program  of  job  training  and 
work  experiences.  Including  pre-employment 
and  employment  skills  to  be  mastered  at 
progressively  higher  levels,  that  are  relevant 
to  a  student's  career  major  and  lead  to  the 
award  of  a  skill  certificate; 

(2)  paid  work  experience; 

(3)  workplace  mentoring; 

(4)  instruction  in  general  workplace  com- 
petencies; and 

(5)  broad  instruction  in  a  variety  of  ele- 
ments of  an  industry. 

SEC.     103.     SCHOOL-BASED     LEARNING     COMPO- 
NENT. 

The  school-based  learning  component  of  a 
School-to-Work  Opportunities  program  shall 
include — 

(1)  career  awareness  and  career  exploration 
and  counseling  (beginning  at  the  earliest 
possible  age.  but  beginning  no  later  than  the 
middle  school  grades)  in  order  to  help  stu- 
dents who  may  be  interested  to  identify,  and 
select  or  reconsider,  their  interests,  goals, 
and  career  majors,  including  those  options 
that  may  not  be  traditional  for  their  gender, 
race,  or  ethnicity; 

(2)  initial  selection  by  interested  students 
of  a  career  major  not  later  than  the  begin- 
ning of  the  11th  grade; 

(3)  a  program  of  study  designed  to  meet  the 
same  academic  content  standards  the  State 
has  established  for  all  students,  including, 
where  applicable,  standards  established 
under  the  Goals  2000:  Educate  America  Act, 
and  to  meet  the  requirements  necessary  for 
a  student  to  earn  a  skill  certificate; 

(4)  a  program  of  instruction  and  curricu- 
lum that  integrates  academic  and  vocational 
learning  (including  applied  methodologies 
and  team-teaching  strategies),  and  incor- 
porates instruction  in  a  variety  of  elements 
of  an  industry,  appropriately  tied  to  a  par- 
ticipant's career  major; 

(5)  regularly  scheduled  evaluations  involv- 
ing ongoing  consultation  with  students  and 
school  dropouts  to  identify  their  academic 
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strengths  and  weaknesses.  academic 
progress,  workplace  knowledge,  goals,  and 
the  need  for  additional  learning  opportuni- 
ties to  master  core  academic  and  vocational 
skills;  and 

(6)  mechanisms  which  allow  students  iiar- 
ticipating  in  a  school-to-work   program   to 
transfer  to  a  post-secondary  program. 
SEC.  104.  CONNECTING  ACTrVITJES  COMPONENT. 

The  connecting  activities  component  of  a 
School-to-Work  Opportunities  program  shall 
include — 

(1)  matching  students  with  employers' 
work-based  learning  opportunities; 

(2)  serving  as  a  liaison  among  the  em- 
ployer, school,  teacher,  parent,  student,  and, 
if  appropriate,  other  community  partners; 

(3)  providing  technical  assistance  and  serv- 
ices to  employers,  including  small  and  me- 
dium sized  businesses,  and  others  in  design- 
ing work-based  and  school-based  learning 
components,  counseling  and  case  manage- 
ment services,  and  in  the  training  of  teach- 
ers, workplace  mentors,  school  site  mentors, 
and  counselors; 

(4)  providing  assistance  to  schools  and  em- 
ployers to  integrate  school-based  and  work- 
based  learning  and  integrate  academic  and 
occupational  learning; 

(5)  providing  assistance  to  participants 
who  have  completed  the  program  in  finding 
an  appropriate  job,  continuing  their  edu- 
cation, or  entering  into  an  additional  train- 
ing program,  and  linking  students  with  other 
community  services  which  may  be  necessary 
to  assure  a  successful  transition  from  school 
to  work; 

(6)  collecting  information  regarding  post- 
program  outcomes  of  participants  in  the 
School-to-Work  Opportunities  program  and 
analyzing  such  Information,  to  the  extent 
practicable,  on  the  basis  of  socioeconomic 
status,  race,  gender,  ethnicity,  disability, 
limited  English  proficiency,  school  dropouts, 
and  academically  talented  students;  and 

(7)  linking  youth  development  activities 
under  this  Act  with  employer  and  industry 
strategies  for  upgrading  the  skills  of  their 
workers. 

TITLE  n— SCHOOI^TO-WORK  OPPORTUNI- 
TIES  SYSTEM   DEVELOPMENT  AND   IM- 
PLEMENTATION GRANTS  TO  STATES 
Subtitle  A— State  Development  Grants 

SEC.  201.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  assist 
States  and  the  territories  in  planning  and 
developing    comprehensive,    statewide    sys- 
tems for  school-to-work  opportunities. 
SEC.  202.  AUTHORIZATION. 

(a)  In  General.— The  Secretaries  may  pro- 
vide development  grants  to  States  in  such 
amounts  as  the  Secretaries  determine  is  nec- 
essary to  enable  such  States  to  complete  de- 
velopment of  comprehensive,  statewide 
School-to-Work  Opportunities  systems  that 
may  have  begun  with  funds  provided  under 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.)  and  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  (20  U.S.C.  2301  et  seq.). 

(b)  Grants  to  Territories.— From 
amounts  reserved  under  section  6(b)(1).  the 
Secretaries  shall  provide  grants  in  accord- 
ance with  this  subtitle  to  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the  Virgin  Islands, 
the  Federated  States  of  Micronesia,  the  Re- 
public of  the  Marshall  Islands,  and  Palau,  to 
complete  development  of  comprehensive 
School-to-Work  Opportunities  systems  in 
those  territories. 

SEC.  203.  APPUCA'nON. 

(a)  In  General.— The  Secretaries  may  not 
provide  a  development  grant  under  section 
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202  to  a  State  unless  the  State  submits  to 
the  Secretaries  an  application  in  such  form 
and  containing  such  information  as  the  Sec- 
retaries may  reasonably  require. 

(b)  CooRDiNA-noN  WrrH  Goals  2000:  Edu- 
cate America  Act.— a  State  seeking  assist- 
ance under  both  this  Act  and  the  Goals  2000: 
Educate  America  Act  may — 

(1)  submit  a  single  application  containing 
plans  that  meet  the  requirements  of  both 
Acts  and  ensure  that  both  plans  are  coordi- 
nated and  not  duplicative;  or 

(2)  if  such  State  has  already  submitted  its 
application  for  funds  under  the  Goals  2000: 
Educate  America  Act.  submit  its  application 
under  this  Act  as  an  amendment  to  the  Goals 
2000:  Educate  America  Act  application  so 
long  as  such  amendment  meets  the  require- 
ments of  this  Act  and  is  coordinated  with 
and  not  duplicative  of  the  Goals  2000:  Edu- 
cate America  Act  application. 

(c)  Contents.— Such  application  shall  in- 
clude— 

(1)  a  timetable  and  an  estimate  of  the 
amount  of  funding  needed  to  complete  the 
planning  and  development  necessary  to  im- 
plement a  comprehensive,  statewide  School- 
to-Work  Opportunities  system  for  all  stu- 
dents; 

(2)  a  description  of  how  the  Governor,  the 
State  educational  agency,  the  State  agency 
officials  responsible  for  vocational  edu- 
cation, job  training,  and  employment,  eco- 
nomic development,  and  postsecondary  edu- 
cation, the  State  sex  equity  coordinator  as- 
signed under  section  111(b)(1)  of  the  Carl  D. 
Perkins  Vocational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2321(b)(1)).  and 
other  appropriate  officials  will  collaborate  in 
the  planning  and  development  of  the  State 
School-to-Work  Opportunities  system; 

(3)  a  description  of  how  the  State  has  en- 
listed and  will  continue  to  enlist  the  active 
and  continued  participation  in  the  planning 
and  development  of  the  statewide  School-to- 
Work  Opportunities  system  of  employers  and 
other  interested  parties  such  as  locally 
elected  officials,  secondary  and  postsecond- 
ary educational  institutions  or  agencies, 
business  associations,  industrial  extension 
centers,  employees,  organized  labor,  teach- 
ers, related  services  personnel,  students,  par- 
ents, community-based  organizations.  Indian 
tribes,  rehabilitation  agencies  and  organiza- 
tions, registered  apprenticeship  agencies, 
and  vocational  educational  agencies; 

(4)  a  description  of  how  the  State  will  co- 
ordinate its  planning  activities  with  each 
local  partnership  within  the  State  that  has 
received  a  grant  under  title  III.  if  any; 

(5)  a  designation  of  a  fiscal  agent  to  re- 
ceive and  be  accountable  for  funds  provided 
from  a  grant  under  section  202;  and 

(6)  a  description  of  how  the  State  will  pro- 
vide opportunities  for  students  from  low-in- 
come families,  low  achieving  students,  stu- 
dents with  limited  English  proficiency,  and 
school  dropouts  to  participate  in  school-to- 
work  programs. 

SEC.  204.  USE  OF  AMOUNTS. 

The  Secretaries  may  not  provide  a  develop- 
ment grant  under  section  202  to  a  State  un- 
less the  State  agrees  that  it  will  use  all 
amounts  received  from  such  grant  to  develop 
a  statewide  School-to-Work  Opportunities 
system,  which  may  include — 

(1)  identifying  or  establishing  an  appro- 
priate State  structure  to  administer  the 
School-to-Work  Opportunities  system; 

(2)  identifying  existing  secondary  and  post- 
secondary  school -to- work  programs  which 
might  be  incorporated  into  the  State  system; 

(3)  identifying  or  establishing  broad-based 
partnerships  among  employers,  labor,  edu- 


cation, government,  and  other  community- 
based  organizations  and  parent  organizations 
to  participate  in  the  design,  development, 
and  administration  of  School-to-Work  Op- 
portunities programs; 

(4)  developing  a  marketing  plan  to  build 
consensus  and  support  for  School-to-Work 
Opportunities  programs; 

(5)  promoting  the  active  involvement  of 
business  (including  small  and  medium  sized 
businesses)  in  planning,  developing,  and  im- 
plementing local  School-to-Work  Opportuni- 
ties programs,  and  in  establishing  partner- 
ships with  elementary,  middle,  and  second- 
ary schools; 

(6)  Identifying  ways  that  existing  local 
school-to-work  programs  could  be  coordi- 
nated with  the  statewide  SchooI-to-Work  Op- 
portunities system; 

(7)  supporting  local  School-to-Work  Oppor- 
tunities planning  and  development  activities 
to  provide  guidance,  training  and  technical 
assisunce  for  teachers,  employers,  mentors, 
counselors,  administrators,  and  others,  in 
the  development  of  School-to-Work  Opportu- 
nities programs; 

(8)  developing  training  programs  for  teach- 
ers, counselors,  mentors,  and  others  on  coun- 
seling and  training  women,  minorities,  and 
individuals  with  disabilities  for  high-skill, 
high-wage  careers  in  non-traditional  occupa- 
tions; 

(9)  initiating  pilot  programs  for  testing 
key  components  of  Sute  program  design; 

(10)  developing  a  SUte  process  for  issuing 
skill  certificates  that  is  consistent  with  the 
work  of  the  National  Skill  Standards  Board 
and  the  criteria  established  under  Goals  2000: 
Educate  America  Act; 

(11)  designing  challenging  curricula  In  co- 
operation with  representatives  of  local  part- 
nerships; 

(12)  developing  a  system  for  labor  market 
analysis  and  strategic  planning  for  local 
targeting  of  Industry  sectors  or  broad  occu- 
pational clusters: 

(13)  analyzing  the  post  high  school  employ- 
ment experiences  of  recent  high  school  grad- 
uates and  dropouts; 

(14)  preparing  the  plan  required  for  submis- 
sion of  an  application  for  an  implementation 
grant  under  subtitle  B; 

(15)  working  with  localities  to  develop 
strategies  to  recruit  and  retain  all  students 
in  programs  under  this  Act.  including  those 
from  a  broad  range  of  backgrounds  and  cir- 
cumstances, through  collaborations  with 
community-based  organizations,  where  ap- 
propriate, and  other  entities  with  expertise 
in  working  with  these  students;  and 

(16)  coordinating  recruitment  of  out-of- 
school.  at-risk,  and  disadvantaged  youths 
with  those  organizations  and  institutions 
who  have  a  successful  history  of  working 
with  such  youths. 

SEC.  206.  ALLOCA-nON  REQUIREMENT. 

The  Secretaries  may  not  provide  a  develop- 
ment grant  under  section  202  to  any  State  in 
an  amount  exceeding  SI  .000.000  in  any  fiscal 
year. 
SEC.  20«.  REPORTS. 

The  Secretaries  may  not  provide  a  develop- 
ment grant  under  section  202  to  a  State  un- 
less the  State  agrees  that  it  will  submit  to 
the  Secretaries  such  periodic  reports  as  the 
Secretaries  may  reasonably  require  relating 
to  the  use  of  amounts  from  such  grant. 

Subtitle  B— State  Implementation  Grant* 
SEC.  211.  PURPOSE. 

The  purpose  of  this  subtitle  Is  to  assist 
States  and  the  territories  in  the  implemen- 
tation of  comprehensive,  statewide  School- 
to-Work  Opportunities  systems. 
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SEC.  212.  AUTHORIZATION. 

(a)  IN  General.— The  Secretaries  may  pro- 
vide implementation  grants  to  States  in 
such  amounts  as  the  Secretaries  determine 
is  necessary  to  enable  such  States  to  imple- 
ment comprehensive,  statewide  School-to- 
Work  Opportunities  systems. 

(b)  Grants  to  Territories.— From 
amounts  reserved  under  section  6(b)(1).  the 
Secretaries  shall  provide  grants  in  accord- 
ance with  this  subtitle  to  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
American  Samoa,  Guam,  the  Virgin  Islands, 
the  Federated  States  of  Micronesia,  the  Re- 
public of  the  Marshall  Islands,  and  Palau.  to 
implement  comprehensive  School-to-Work 
Opportunities  systems  in  those  territories. 

(c)  Period  of  Grant.— The  provision  of 
payments  under  a  grant  under  subsection  (a) 
or  subsection  (b)  shall  extend  over  a  period 
of  5  fiscal  years  and  shall  be  subject  to  the 
annual  approval  of  the  Secretaries  and  sub- 
ject to  the  availability  of  appropriations  for 
the  fiscal  year  involved  to  make  the  pay- 
ments. 

(d)  Limitation.— A  State  or  territory  shall 
be  eligible  to  receive  only  1  implementation 
grant  under  subsection  (a)  or  subsection  (b). 
as  the  case  may  be. 

SEC.  213.  APPUCATION. 

(a)  IN  General. — The  Secretaries  may  not 
provide  an  implementation  grant  under  sec- 
tion 212  to  a  State  unless  the  State  submits 
to  the  Secretaries  an  application  in  such 
form  and  containing  such  information  as  the 
Secretaries  may  reasonably  require. 

(b)  Coordination  With  Goals  2(XX):  Edu- 
cate America  act.— A  State  seeking  assist- 
ance under  both  this  Act  and  the  Goals  2(XX): 
Educate  America  Act  may— 

(1)  submit  a  single  application  containing 
plans  that  meet  the  requirements  of  both 
Acts  and  ensure  that  both  plans  are  coordi- 
nated and  not  duplicative;  or 

(2)  if  such  State  has  already  submitted  its 
application  for  funds  under  the  Goals  20(K): 
Educate  America  Act,  submit  its  application 
under  this  Act  as  an  amendment  to  the  Goals 
20(X):  Educate  America  Act  application  so 
long  as  such  amendment  meets  the  require- 
ments of  this  Act  and  is  coordinated  with 
and  not  duplicative  of  the  Goals  2000:  Edu- 
cate America  Act  application. 

(c)  Contents.— Such  application  shall  in- 
clude— 

(1)  a  plan  for  a  comprehensive,  statewide 
School-to-Work  Opportunities  system  under 
a  State  plan  that  meets  the  requirements  de- 
scribed in  subsection  (d); 

(2)  a  description  of  how  the  State  will  allo- 
cate funds  under  this  Act  to  local  partner- 
ships: and 

(3)  a  request,  if  the  State  decides  to  submit 
such  a  request,  for  1  or  more  waivers  of  cer- 
tain statutory  or  regulatory  requirements, 
as  provided  for  under  title  V. 

(d)  State  Plan.— A  SUte  plan  shall— 

(1)  designate  the  geographical  areas  to  be 
served  by  local  partnerships,  which  shall,  to 
the  extent  feasible,  reflect  local  labor  mar- 
ket areas: 

(2)  describe  how  the  State  will  stimulate 
and  support  local  School-to-Work  Opportuni- 
ties programs  that  meet  the  requirements  of 
this  Act,  and  how  the  State's  system  will  be 
expanded  over  time  to  cover  all  geographic 
areas  in  the  State,  including  urban  and  rural 
areas; 

(3)  describe  the  procedure  by  which  the 
Governor,  the  State  educational  agency,  the 
State  agency  officials  responsible  for  voca- 
tional education,  job  training  and  employ- 
ment, economic  development,  and  post- 
secondary  education,   the  State  sex  equity 


coordinator  assigned  under  section  111(b)(1) 
of  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2321(li)(l)).  and  other  appropriate  officials 
will  collaborate  in  the  implementation  of 
the  School-to-Work  Opportunities  system: 

(4)  describe  how  the  State  has  obtained  and 
will  continue  to  obtain  the  active  involve- 
ment in  the  statewide  School-to-Work  Op- 
portuinities  system  of  employers  and  other 
interested  parties  such  as  locally  elected  of- 
ficials, secondary  and  postsecondary  edu- 
cational institutions  or  agencies,  business 
associations,  industrial  extension  centers, 
employees,  organized  labor,  teachers,  related 
services  personnel,  students,  parents,  com- 
munity-based organizations,  rehabilitation 
agencies  and  organizations,  registered  ap- 
prentaceship  agencies,  local  vocational  edu- 
cational agencies,  vocational  student  organi- 
zations, and  State  or  regional  cooperative 
education  associations: 

(5)  flescribe  how  the  School-to-Work  Oppor- 
tunities system  will  coordinate  with  or  inte- 
grate existing  local  school-to-work  programs 
and  ether  appropriate  programs,  including 
thosa  financed  from  State  and  private 
souroes,  with  funds  available  from  related 
programs  under  other  provisions  of  Federal 
law.  such  as — 

(At  the  Adult  Education  Act  (20  U.S.C.  1201 
et  se^.); 

(B)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C. 
2301  9t  seq.); 

(C)  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.): 

(D>  the  Higher  Education  Act  of  1965  (20 
U.S.C.  2701  et  seq.); 

(E)  the  Job  Opportunities  and  Basic  Skills 
Training  Program  authorized  under  part  F  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
681  et  seq.i; 

(F)  the  Goals  2000:  Educate  America  Act; 

(G)  the  Individuals  With  Disabilities  Edu- 
cation Act  (20  U.S.C.  140O  et  seq.); 

(H)  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.); 

(I)  the  National  Apprenticeship  Act  (29 
U.S.C.  50  et  seq.); 

(J)  the  RehabiliUtion  Act  of  1973  (29  U.S.C. 
701  et  seq.);  and 

(K)  the  National  and  Community  Service 
Trust  Act  of  1993: 

(6)  describe  the  State's  strategy  for  provid- 
ing training  for  teachers,  employers,  men- 
tors, counselors,  and  others,  including  pro- 
grams which  focus  on  the  counseling  and 
training  of  women,  minorities,  and  individ- 
uals with  disabilities  for  high-skill,  high- 
waga  careers  in  non-traditional  occupations, 
i;nd  provide  assurance  of  coordination  with 
such  activities  in  other  Acts; 

(7)  describe  how  the  State  will  adopt,  de- 
velop, or  assist  local  partnerships  in  the  de- 
velopment of  model  curricula  and  innovative 
instructional  methodologies,  to  be  used  in 
the  secondary,  and  where  possible,  the  ele- 
mentary grades,  that  integrate  academic  and 
vocational  learning  and  promote  career 
awareness,  and  that  are  consistent  with  aca- 
demic and  skill  standards  established  pursu- 
ant to  the  Goals  2000:  Educate  America  Act: 

(8)  describe  how  the  State  will  expand  and 
improve  career  and  academic  counseling  in 
the  elementary  and  secondary  grades,  which 
may  include  linkages  to  career  counseling 
and  labor  market  information  services  out- 
side of  the  school  system: 

(9)  describe  the  resources,  including  pri- 
vate sector  resources,  the  State  intends  to 
employ  in  maintaining  the  School-to-Work 
Opp<>rtunities  system  when  funds  under  this 
Act  are  no  longer  available; 


(10)  describe  how  the  State  will  ensure  ef- 
fective and  meaningful  opportunities  for  all 
students  to  participate  in  School-to-Work 
Opportunities  programs; 

(U)  describe  the  State's  goals  and  the 
methods  it  will  use,  such  as  awareness  and 
outreach,  to  ensure  opportunities  for  young 
women  to  participate  in  School-to-Work  Op- 
portunities programs  in  a  manner  that  leads 
to  employment  in  high-performance,  high- 
paying  jobs,  including  nontraditional  em- 
ployment, and  goals  to  ensure  an  environ- 
ment free  from  racial  and  sexual  harass- 
ment: 

(12)  describe  how  the  State  will  ensure  op- 
portunities for  low  achieving  students,  stu- 
dents with  disabilities,  and  school  dropouts 
to  participate  in  School-to-Work  Opportuni- 
ties programs; 

(13)  describe  the  State's  process  for  assess- 
ing the  skills  and  knowledge  required  in  ca- 
reer majors  and  awarding  skill  certificates 
that  is  consistent  with  the  work  of  the  Na- 
tional Skill  Standards  Board  and  the  criteria 
established  under  Goals  2000:  Educate  Amer- 
ica Act; 

(14)  describe  the  manner  in  which  the  State 
will,  to  the  extent  feasible,  continue  pro- 
grams funded  under  title  III  in  the  State 
School-to-Work  Opportunities  system: 

(15)  describe  how  local  school-to-work  pro- 
grams, including  those  funded  under  title  III, 
if  any,  will  be  integrated  into  the  State 
School-to-Work  Opportunities  system: 

(16)  describe  the  performance  standards 
that  the  State  intends  to  meet  in  establish- 
ing and  carrying  out  the  School-to-Work  Op- 
portunities system,  including  how  the  stand- 
ards developed  under  section  115  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C.  2301  et  seq.) 
have  been  incorporated  into  such  perform- 
ance standards  or  are  used  in  coordination 
with  such  standards: 

(17)  designate  a  fiscal  agent  to  receive  and 
be  accountable  for  funds  provided  from  a 
grant  under  section  212;  and 

(18)  describe  the  means  by  which  students 
who  are  involved  in  a  school-to-work  pro- 
gram may  transfer  to  a  post-secondary  pro- 
gram. 

(8)  Approval  of  State  Plan.— In  develop- 
ing the  State  plan  that  meets  the  require- 
ments described  in  subsection  (d) — 

(1)  the  Governor  shall  approve  those  por- 
tions of  the  plan  under  the  jurisdiction  of 
the  Governor;  and 

(2)  other  appropriate  officials  or  entities 
shall  approve  those  portions  that  address 
matters  that,  under  State  or  other  applica- 
ble law,  are  not  under  the  jurisdiction  of  the 
Governor. 

SEC.  214.  REVIEW  OF  APPUCATION. 

(a)  In  General. — The  Secretaries  shall  re- 
view each  application  submitted  by  a  State 
under  section  213.  including  the  State  plan 
contained  in  such  application,  and  shall  ap- 
prove or  disapprove  such  application  in  ac- 
cordance with  this  section. 

(b)  Approval  Criteria.— The  Secretaries 
may  approve  an  application  only  if  the  State 
demonstrates  in  the  application — 

(1)  that  the  State  plan  is  replicable.  sus- 
tainable, and  innovative; 

(2)  that  the  officials  listed  in  section 
213(d)(3)  will  collaborate  in  the  planning  and 
development  of  the  proposed  plan: 

(3)  that  other  Federal.  State,  and  local  re- 
sources will  be  used  to  implement  the  pro- 
posed plan: 

(4)  the  extent  to  which  such  plan  would 
limit  administrative  costs  and  increase 
amounts  spent  on  delivery  of  services  to  stu- 
dents enrolled  in  programs  under  this  Act; 
and 
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(5)  if  the  State,  according  to  census  data, 
has  at  least  1  urban  and  at  least  1  rural  area, 
the  State  will  ensure  the  establishment  of  a 
partnership  in  at  least  I  urban  and  1  rural 
area  in  the  State. 

(c)  Disapproval.— If  the  Secretaries  deter- 
mine that  an  application  submitted  by  a 
State  does  not  meet  the  criteria  under  sub- 
section (b),  or  that  the  application  is  incom- 
plete or  otherwise  unsatisfactory,  the  Sec- 
retaries shall— 

(1)  notify  the  State  of  the  reasons  for  the 
failure  to  approve  the  application; 

(2)  if  the  application  does  not  meet  the  cri- 
teria under  subsection  (b),  inform  the  State 
of  the  opportunity  to  apply  for  a  develop- 
ment grant  under  subtitle  A,  except  that  fur- 
ther development  funds  may  not  be  awarded 
to  a  State  that  receives  an  implementation 
grant:  and 

(3)  if  the  application  is  incomplete  or  oth- 
erwise unsatisfactory,  permit  the  State  to 
resubmit  a  corrected  or  amended  applica- 
tion. 

(d)  Use  op  Funds  for  Review  of  Applica- 
tions.—The  Secretaries  may  use  amounts  re- 
served under  section  6(b)(4)  for  the  review  of 
applications  submitted  under  subsection  (a). 

SEC.  215.  USE  OF  AMOUPTTS. 

The  Secretaries  may  not  provide  an  imple- 
mentation grant  under  section  212  to  a  State 
unless  the  State  agrees  that  it  will  use  all 
amounts  received  from  such  grant  to  imple- 
ment the  State's  School-to-Work  Opportuni- 
ties system  in  accordance  with  the  following 
requirements: 

(1)  Subgra.nts  to  local  partnerships.— 

(A)  Authority.— 

(i)  In  general.— Except  as  provided  in 
clause  (ii).  the  State  shall  provide  subgrants 
to  local  partnerships,  according  to  criteria 
established  by  the  State,  for  the  purpose  of 
carrying  out  School-to-Work  Opportunities 
programs  described  in  title  I. 

(ii)  Prohibition.— The  State  shall  not  pro- 
vide subgrants  to  local  partnerships  that 
have  received  implementation  grants  under 
title  III.  except  that  this  prohibition  shall 
not  apply  with  respect  to  local  partnerships 
that  are  located  in  high  poverty  areas,  as 
such  term  is  defined  in  such  title. 

(B)  Application  by  local  partnership  — 
The  State  may  not  provide  a  subgrant  under 
subparagraph  (A)  to  a  local  partnership  un- 
less the  partnership  submits  to  the  State  an 
application  that^ 

(i)  describes  how  the  program  will  include 
the  basic  program  components  and  otherwise 
meet  the  requirements  of  this  Act: 

(ii)  sets  forth  measurable  program  goals 
and  outcomes: 

(iii)  describes  the  local  strategies  and 
timetables  to  provide  School-to-Work  Oppor- 
tunities program  opportunities  for  all  stu- 
dents as  appropriate  for  the  specific  locality: 

(iv)  provides  assurances  that,  to  the  extent 
practicable,  school-to-work  opportunities 
provided  to  students  will  be  in  industries  and 
occupations  offering  high-skill,  high-wage 
employment  opportunities;  and 

(V)  provides  such  other  information  as  the 
State  may  require. 

(C)  Disapproval  of  application.— If  the 
State  determines  that  an  application  sub- 
mitted by  a  local  partnership  does  not  meet 
the  criteria  under  subparagraph  (B),  or  that 
the  application  is  incomplete  or  otherwise 
unsatisfactory,  the  State  shall— 

(i)  notify  the  local  partnership  of  the  rea- 
sons for  the  failure  to  approve  the  applica- 
tion; and 

(ii)  if  the  application  is  incomplete  or  oth- 
erwise unsatisfactory,  permit  the  local  part- 
nership to  resubmit  a  corrected  or  amended 
application. 


(D)  Use  of  amounts  by  local  partner- 
ship—The  State  may  not  provide  a  subgrant 
under  subparagraph  (A)  to  a  local  partner- 
ship unless  the  partnership  agrees  that  it 
will  use  all  amounts  received  from  such 
subgrant  to  carry  out  activities  to  imple- 
ment School-to-Work  Opportunities  pro- 
grams described  in  title  I,  and  such  activities 
may  Include — 

(i)  recruiting  and  providing  assistance  to 
employers,  including  small  and  medium 
sized  businesses,  to  provide  the  work-based 
learning  components  in  the  School-to-Work 
Opportunities  program: 

(ii)  establishing  consortia  of  employers  to 
support  the  School-to-Work  Opportunities 
program  and  provide  access  to  jobs  related  to 
students'  career  majors: 

(iii)  supporting  or  establishing 
intermediaries  to  perform  the  activities  de- 
scribed in  section  104  and  to  provide  assist- 
ance to  students  and  school  dropouts  in  ob- 
taining jobs  and  further  education  and  train- 
ing; 

(iv)  designing  or  adapting  school  curricula 
that  can  be  used  to  integrate  academic  and 
vocational  learning,  school-based  and  work- 
based  learning,  and  secondary  and  post- 
secondary  education: 

(V)  providing  training  to  work-based  and 
school-based  staff  on  new  curricula,  student 
assessments,  student  guidance,  and  feedback 
to  the  school  regarding  student  performance: 

(vi)  designing  or  expanding  and  improving 
career  awareness,  exploration,  and  counsel- 
ing activities,  beginning  at  the  earliest  pos- 
sible age,  but  beginning  no  later  than  the 
middle  school  grades; 

(vii)  establishing  in  schools  participating 
in  a  School-to-Work  Opportunities  program 
a  graduation  assistance  program  to  assist  at- 
risk  students,  low-achieving  students,  and 
students  with  disabilities  in  graduating  from 
high  school,  enrolling  in  postsecondary  edu- 
cation or  training,  and  finding  or  advancing 
in  jobs; 

(viii)  providing  supplementary  and  support 
services,  including  child  care  and  transpor- 
tation; 

(ix)  conducting  or  obtaining  an  in  depth 
analysis  of  the  local  labor  market  and  the 
generic  and  specific  skill  needs  of  employers 
to  identify  high-demand,  high-wage  careers 
to  target; 

(x)  integrating  work-based  and  school- 
based  learning  into  existing  job  training  pro- 
grams for  school  dropouts; 

(xi)  establishing  or  expanding  school-to-ap- 
prenticeship programs  in  cooperation  with 
registered  apprenticeship  agencies  and  ap- 
prenticeship sponsors: 

(xii)  assisting  participating  employers,  in- 
cluding small-  and  medium-size  businesses, 
to  identify  and  train  workplace  mentors  and 
to  develop  work-based  learning  components; 

(xiii)  promoting  the  formation  of  partner- 
ships between  elementary,  middle,  and  sec- 
ondary schools  and  local  businesses  as  an  in- 
vestment in  future  workplace  productivity 
and  competitiveness; 

(xiv)  designing  local  strategies  to  provide 
adequate  planning  time  and  staff  develop- 
ment activities  for  teachers,  school  coun- 
selors, and  school  site  mentors,  including  op- 
portunities outside  the  classroom  which  are 
in  the  worksite; 

(XV)  enhancing  linkages  between  existing 
after-school,  weekend,  and  summer  jobs,  ca- 
reer exploration  and  school-based  learning; 
and 

(xvi)  coordinating  recruitment  of  dropouts 
and  at-risk  and  disadvantaged  youths  by  the 
local  partnership  with  recruitment  of  these 
individuals  by  organizations  and  institutions 


which  have  a  history  of  success  in  working 
with  these  targeted  individuals. 

(E)  Partnership  compact— The  State  may 
not  provide  a  subgrant  under  subparagraph 
(A)  to  a  local  partnership  unless  the  partner- 
ship agrees  that  it  will  establish  a  process  by 
which  the  responsibilities  and  expectations 
of  students,  parents,  employers,  and  schools 
are  clearly  established  and  agreed  upon  at 
the  point  of  entry  of  the  student  into  a  ca- 
reer major  program  of  study. 

(F)  AD.MiNisTRATiVE  COSTS —The  local  part- 
nership may  not  use  more  than  5  percent  of 
amounts  received  from  a  subgrant  under  sub- 
paragraph (A)  for  any  fiscal  year  for  admin- 
istrative costs  associated  with  activities  in 
carrying  out.  but  not  including,  activities 
under  subparagraphs  (D)  and  (E)  for  such  fis- 
cal year. 

(G)  Allocation  requirements.— 

(i)  First  year.— In  the  1st  fiscal  year  for 
which  a  State  receives  amounts  from  a  grant 
under  section  212.  the  State  shall  use  not  less 
than  70  percent  of  such  amounts  to  provide 
subgrants  to  local  partnerships  under  sub- 
paragraph (A). 

(ii)  Second  year —In  the  2d  fiscal  year  for 
which  a  State  receives  amounts  from  a  grant 
under  section  212.  the  State  shall  use  not  less 
than  80  percent  of  such  amounts  to  provide 
subgrants  to  local  partnerships  under  sub- 
paragraph (A). 

(iii)  Third  year  a.\d  succeeding  years.— 
In  the  3d  fiscal  year  for  which  a  State  re- 
ceives amounts  from  a  grant  under  section 
212.  and  in  each  succeeding  year,  the  State 
shall  use  not  less  than  90  percent  of  such 
amounts  to  provide  subgrants  to  local  part- 
nerships under  subparagraph  (A). 

(2)  Additional  state  activities.- The 
State  may  also — 

(A)  recruit  and  provide  assistance  to  em- 
ployers to  provide  work-based  learning  for 
all  students; 

(B)  conduct  outreach  activities  to  promote 
and  support  collaboration  in  School-to-Work 
Opportunities  programs  by  businesses,  orga- 
nized labor,  and  other  organizations: 

iC)  provide  training  for  teachers,  employ- 
ers, workplace  mentors,  counselors,  and  oth- 
ers: 

(D)  provide  labor  market  information  to 
local  partnerships  that  is  useful  in  determin- 
ing which  high-skill,  high-wage  occupations 
are  in  demand; 

(E)  design  or  adapt  model  curricula  that 
can  be  used  to  integrate  academic  and  voca- 
tional learning,  school-based  and  work-based 
learning,  and  secondary  and  postsecondary 
education; 

(F)  design  or  adapt  model  work-based 
learning  programs  and  identifying  best  prac- 
tices: 

(G)  conduct  outreach  activities  and  provid- 
ing technical  assistance  to  other  States  that 
are  developing  or  implementing  School-to- 
Work  Opportunities  systems; 

(H)  reorganize  and  streamline  State  sys- 
tems to  facilitate  the  development  of  a  com- 
prehensive School-to-Work  Opportunities 
system: 

(I)  identify  ways  that  existing  local  school- 
to-work  programs  could  be  integrated  with 
the  statewide  School-to-Work  Opportunities 
system: 

(J)  design  career  awareness  and  explo- 
ration activities  (that  may  begin  as  early  as 
the  elementary  grades,  but  beginning  no 
later  than  middle  school  grades)  such  as  job 
shadowing,  job  site  visits,  school  visits  by  in- 
dividuals in  various  occupations,  and 
mentoring; 

(K)  design  and  implement  school-sponsored 
work  experiences,  such  as  school -sponsored 
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enterprises  and  community  development 
projects: 

(L)  encourage  the  formation  of  partner- 
ships between  elementary,  middle,  and  sec- 
ondary schools  and  local  businesses  as  an  in- 
vestment in  future  workplace  productivity 
and  competitiveness; 

(M)  coordinate  recruitment  of  out-of- 
school,  at-risk,  and  disadvantaged  youths 
with  those  organizations  and  institutions 
who  have  a  successful  history  of  working 
with  such  youths:  and 

(N)  conduct  outreach  to  all  students  in  a 
manner  that  most  appropriately  meets  their 
need  and  the  needs  of  their  communities. 

SEC.  316.  ALLOCATION  REQUIREMENT. 

The  Secretaries  shall  establish  the  mini- 
mum and  maximum  amounts  available  for 
an  implementation  grant  under  section  212, 
and  shall  determine  the  actual  amount 
granted  to  any  State  based  on  such  criteria 
as  the  scope  and  quality  of  the  plan  and  the 
number  of  projected  program  participants. 

SEC.  117.  ADMINISTRATIVE  COSTS. 

The  State  may  not  use  more  than  5  percent 
of  amounts  received  from  an  implementation 
grant  under  section  212  for  any  fiscal  year 
for  administrative  costs  associated  with  ac- 
tivities in  carrying  out.  but  not  including, 
activities  under  section  215  for  such  fiscal 
year. 
SEC.  218.  REPORTS. 

The  Secretaries  may  not  provide  an  imple- 
mentation grant  under  section  212  to  a  State 
unless  the  State  agrees  that  it  will  submit  to 
the  Secretaries  such  periodic  reports  as  the 
Secretaries  may  reasonably  require  relating 
to  the  use  of  amounts  from  such  grant. 
Sabtitle  C — Development  and  Implementa- 
tion Grants  for  School-to-Work  Prognuna 
for  Indian  Youtha 
SEC.  2S1.  AUTHORIZATION. 

(a)  IN  General.— From  amounts  reserved 
under  section  6(b)(2).  the  Secretaries  shall 
provide  grants  to  establish  and  carry  out 
School-to-Work  Opportunities  programs  for 
Indian  youths  that  involve  Bureau  funded 
schools  (as  defined  in  section  1139(3)  of  the 
Education  Amendments  of  1978  (25  U.S.C. 
2019(3))). 

(b)  ADDITIONAL  AUTHORrriES.— The  Sec- 
retaries may  carry  out  subsection  (a) 
through  such  means  as  they  find  appro- 
priate, including — 

(1)  the  transfer  of  funds  to  the  Secretary  of 
the  Interior;  and 

(2)  the  provision  of  financial  assistance  to 
Indian  tribes  and  Indian  organizations. 

SEC.  X2S.  REQUIREMENTS. 

In  providing  grants  under  section  221,  the 
Secretaries  shall  require  recipients  of  such 
grants  to  comply  with  requirements  similar 
to  those  requirements  imposed  on  States 
under  subtitles  A  and  B  of  this  title. 

TITLE  m— FEDERAL  IMPLEMENTATION 
GRANTS  TO  LOCAL  PARTNERSHIPS 
SEC.  301.  PURPOSE& 

The  purposes  of  this  title  are — 

(1)  to  authorize  the  Secretaries  to  provide 
competitive  grants  directly  to  local  partner- 
ships In  order  to  provide  funding  for  commu- 
nities that  have  built  a  sound  planning  and 
development  base  for  School-to-Work  Oppor- 
tunities programs  and  are  ready  to  begin  im- 
plementing a  local  School-to-Work  Opportu- 
nities program:  and 

(2)  to  authorize  the  Secretaries  to  provide 
competitive  grants  to  local  partnerships  to 
implement  School-to-Work  Opportunities 
programs  in  high  poverty  areas  of  urban  and 
rural  communities  to  provide  support  for  a 
comprehensive  range  of  education,  training. 


and  support  services  for  youths  residing  in 
such  areas. 

SEC.  802.  AUTHORIZATION. 

(a>  Grants  to  Local  Partnerships.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretaries  may  provide  implementation 
grants  directly  to  local  partnerships  in 
States  in  such  amounts  as  the  Secretaries 
detefmine  is  necessary  to  enable  such  part- 
nerships to  implement  a  School-to-Work  Op- 
portunities program. 

(2)  Restrictions. — A  local  partnership — 

(A)  shall  be  eligible  to  receive  only  1  grant 
undar  this  subsection; 

(B)  sha'.l  not  be  eligible  to  receive  a  grant 
undar  this  subsection  if  such  partnership  is 
located  in  a  State  that^ 

(i)  has  been  provided  an  implementation 
grant  under  section  212;  and 

(ii)  has  received  amounts  from  such  grant 
for  »ny  fiscal  year  after  the  1st  fiscal  year 
undar  such  grant;  and 

(C)  that  receives  a  grant  under  this  sub- 
section shall  not  be  eligible  to  receive  a 
grant  under  subsection  (b). 

(b)  Grants  to  Local  Partnerships  in  High 
PovtRTY  Areas.— 

(1)  In  ge.ver.al.— Subject  to  paragraphs  (2) 
and  <3).  the  Secretaries  shall,  from  amounts 
reserved  under  section  6(b)(3),  provide  grants 
to  local  partnerships  which  are  located  in 
higlj  poverty  areas  in  States  in  such 
amounts  as  the  Secretaries  determine  is  nec- 
essafy  to  enable  such  partnerships  to  imple- 
ment a  School-to-Work  Opportunities  pro- 
gram in  such  areas. 

(2)  Restrictions.— A  local  partnership— 
(A,)  shall  be  eligible  to  receive  only  1  grant 

under  this  subsection;  and 

(B)  that  receives  a  grant  under  this  sub- 
section shall  not  be  eligible  to  receive  a 
grant  under  subsection  (a). 

(3)  Priority. — In  providing  grants  under 
paragraph  (1).  the  Secretaries  shall  give  pri- 
ority to  local  partnerships  that  have  a  dem- 
onstrated effectiveness  in  the  delivery  of 
con^rehensive  vocational  preparation  pro- 
granis  with  successful  rates  in  job  placement 
through  cooperative  activities  among  local 
educational  agencies,  local  businesses,  labor 
organizations,  and  other  organizations. 

(c)  Period  of  Gra.nt.— The  provision  of 
payments  under  a  grant  under  subsection  (a) 
or  (b)  shall  extend  over  a  period  of  5  fiscal 
years  and  shall  be  subject  to  the  annual  ap- 
proval of  the  Secretaries  and  subject  to  the 
availability  of  appropriations  for  the  fiscal 
year  involved  to  make  the  payments. 

SEC.  303.  APPUCATION. 

(aj  IN  General. — The  Secretaries  may  not 
provide  an  implementation  grant  under  sec- 
tion 302  to  a  local  partnership  unless  the 
partnership — 

(1)  submits  to  the  State  for  review  and 
comment  an  application  in  such  form  and 
containing  such  information  as  the  Secretar- 
ies may  reasonably  require:  and 

(2)  submits  such  application  to  the  Sec- 
retaries. 

(h)  Time  Limit  for  State  Review  and  Com- 

MEMT.— 

(V)  In  GENERAL.— The  State  shall  provide 
for  review  and  comment  on  the  application 
uncter  subsection  (a)  not  later  than  30  days 
aftar  the  date  on  which  the  State  receives 
the  application  from  the  local  partnership. 

(2)  Submission  without  state  review  and 
co.Mment. — If  the  State  does  not  provide  re- 
view and  comment  within  the  30-day  time 
period  specified  in  paragraph  (1),  the  local 
partnership  may  submit  the  application  to 
the  Secretaries  without  first  obtaining  such 
review  and  comment. 

(0)  Contents.— Such  application  shall  in- 
cluile — 


(1)  the  designation  of  a  fiscal  agent  to  re- 
ceive and  be  accountable  for  amounts  re- 
ceived from  a  grant  under  section  302; 

(2)  the  State's  comments  regarding  such 
application  under  subsection  (a)(1): 

(3)  information  that  is  consistent  with  the 
content  requirements  for  a  State  plan  that 
are  specified  in  paragraphs  (4)  through  (10)  of 
section  213(d);  and 

(4)  a  description  of  how  the  partnership 
will  meet  the  other  requirements  of  this  Act. 

(d)  Use  of  Funds  for  Review  of  Applica- 
tions.— The  Secretaries  may  use  amounts  re- 
served under  section  6(b)(4)  for  the  review  of 
applications  submitted  under  subsection  (a). 

SEC.  304.  USE  OF  AMOUNTS. 

The  Secretaries  may  not  provide  an  imple- 
mentation grant  under  section  302  to  a  local 
partnership  unless  the  partnership  agrees 
that  it  will  use  all  amounts  from  such  grant 
to  carry  out  activities  to  implement  a 
School-to-Work  Opportunities  program  de- 
scribed in  title  I,  including  the  activities  de- 
scribed in  clauses  (i)  through  (xvi)  of  section 
215(1  )(D). 

SEC.  306.  CONFORMmr  WFfH  APPROVED  STATE 
PLAN. 

The  Secretaries  may  not  award  a  grant 
under  section  302  to  a  local  partnership  lo- 
cated in  a  State  that  has  an  approved  plan 
unless  the  Secretaries  determine,  after  con- 
sultation with  the  State,  that  the  plan  sub- 
mitted by  the  partnership  is  in  accord  with 
the  approved  State  plan. 

SEC,  306.  REPORTS. 

The  Secretaries  may  not  provide  an  imple- 
mentation grant  under  section  302  to  a  local 
partnership  unless  the  partnership  agrees 
that  it  will  submit  to  the  Secretaries  such 
periodic  reports  as  the  Secretaries  may  rea- 
sonably require  relating  to  the  use  of 
amounts  from  such  grant. 

SEC.  307.  HIGH  POVERTY  AREA  DEFINED. 

For  purposes  of  this  title,  the  term  "high 
poverty  area"  means — 

(Da  census  tract,  a  contiguous  group  of 
census  tracts,  a  nonmetropolitan  county,  a 
Native  American  Indian  reservation,  or  an 
Alaska  Native  village,  with  a  poverty  rate  of 
30  percent  or  more,  as  determined  by  the  Bu- 
reau of  the  Census;  or 

(2)  an  area  that  has  an  unemployment  rate 
greater  than  the  national  average  unemploy- 
ment for  the  most  recent  12  months  for 
which  satisfactory  data  are  available. 

TITLE  IV— NATIONAL  PROGRAMS  AND 
REPORTS 

SEC.     401.     RESEARCH,     DEMONSTRATION,     AND 
OTHER  PROJECTS. 

(a)  In  General.— From  amounts  reserved 
under  section  6(b)(4),  the  Secretaries  shall 
conduct  research  and  development  and  estab- 
lish a  program  of  experimental  and  dem- 
onstration projects,  to  further  the  purposes 
of  this  Act. 

(b)  ADDITIONAL       USE       OF       AMOUNTS. — 

Amounts  reserved  under  section  6(b)(4)  may 
also  be  used  for  programs  or  services  author- 
ized under  any  other  provision  of  this  Act 
that  are  most  appropriately  administered  at 
the  national  level  and  that  will  operate  in, 
or  benefit  more  than,  one  State. 

SEC.  402.  PERFORMANCE  OUTCOMES  AND  EVAL- 
UATION. 

(a)  In  General.— The  Secretaries,  in  col- 
laboration with  the  States,  shall  by  grants, 
contracts,  or  otherwise,  establish  a  system 
of  performance  measures  for  assessing  State 
and  local  programs  regarding — 

(1)  progress  in  the  development  and  imple- 
mentation of  State  plans  that  include  the 
basic  program  components  and  otherwise 
meet  the  requirements  of  title  I; 
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(2)  participation  in  School-to-Work  Oppor- 
tunities programs  by  employers,  schools, 
students,  and  school  dropouts,  including  in- 
formation on  the  gender,  race,  ethnicity,  so- 
cioeconomic background,  limited  English 
proficiency,  and  disability  of  all  partici- 
pants; 

(3)  progress  in  developing  and  implement- 
ing strategies  for  addressing  the  needs  of 
students  and  school  dropouts: 

(4)  progress  in  meeting  the  State's  goals  to 
ensure  opportunities  for  young  women  to 
participate  in  School-to-Work  Opportunities 
programs; 

(5)  outcomes  of  participating  students  and 
school  dropouts,  by  gender,  race,  ethnicity, 
socioeconomic  background,  limited  English 
proficiency,  and  disability  of  the  partici- 
pants, including  information  on — 

(A)  academic  learning  gains: 

(B)  staying  in  school  and  attaining  a  high 
school  diploma,  or  a  General  Equivalency  Di- 
ploma, or  alternative  diploma  or  certificate 
for  those  students  with  disabilities  for  whom 
such  alternative  diploma  or  certificate  is  ap- 
propriate, skill  certificate,  and  college  de- 
gree: 

(C)  placement  and  retention  in  further  edu- 
cation or  training,  particularly  in  the  stu- 
dent's career  major:  and 

(D)  job  placement,  retention,  and  earnings, 
particularly  in  the  student's  career  major; 
and 

(6)  the  extent  to  which  the  program  has 
met  the  needs  of  employers. 

(b)  Evaluation.— The  Secretaries  shall 
conduct  a  national  evaluation  of  School-to- 
Work  Opportunities  programs  funded  under 
this  Act  by  grants,  contracts,  or  otherwise, 
that  will  track  and  assess  the  progress  of  im- 
plementation of  State  and  local  programs 
and  their  effectiveness  based  on  measures 
such  as  those  described  in  subsection  ca). 

(c)  Reports.— Each  State  shall  provide 
periodic  reports,  at  such  intervals  as  the 
Secretaries  determine,  containing — 

(1)  information  described  in  paragraphs  (1) 
through  (6)  of  subsection  (a);  and 

(2)  information  on  the  extent  to  which  cur- 
rent Federal  programs  implemented  at  the 
State  and  local  level  may  be  duplicative, 
outdated,  overly  restrictive,  or  otherwise 
counter-productive  to  the  development  of 
comprehensive  statewide  School-to-Work 
Opportunities  systems. 

SEC.    403.    TRAINING    AND    TECHNICAL    ASSIST- 
ANCE. 

(a)  Purpose.— The  Secretaries  shall  work 
in  cooperation  with  the  States,  the  State  sex 
equity  coordinators  assigned  under  section 
111(b)(1)  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act  (20 
U.S.C.  2321(b)(1)),  employers  and  their  asso- 
ciations, secondary  and  postsecondary 
schools,  student  and  teacher  organizations, 
organized  labor,  and  community-based  orga- 
nizations to  increase  their  capacity  to  de- 
velop and  implement  effective  School-to- 
Work  Opportunities  programs. 

(b)  Authorized  Activities.— The  Secretar- 
ies shall  provide,  through  grants,  contracts, 
or  other  arrangements — 

(1)  training,  technical  assistance,  and 
other  activities  that  will— 

(A)  enhance  the  skills,  knowledge,  and  ex- 
pertise of  the  personnel  involved  in  planning 
and  implementing  State  and  local  School-to- 
Work  Opportunities  programs,  such  as  train- 
ing of  p>ersonnel  to  assist  students;  and 

(B)  improve  the  quality  of  services  pro- 
vided to  individuals  served  under  this  Act; 

(2)  assistance  to  States  and  local  partner- 
ships in  order  to  integrate  resources  avail- 
able under  this  Act  with  resources  available 


under  other   Federal,   State,   and   local   au- 
thorities; and 

(3)  assistance  to  States  and  local  partner- 
ships to  recruit  employers  to  provide  the 
work-based  learning  component  of  School- 
to-Work  Opportunities  programs. 

SEC.  404.  AMENDMENT  TO  JOB  TRAINING  PART- 
NERSHIP ACT  TO  PROVIDE  SCHOOI^ 
TO-WORK  OPPORTUNITIES  ACTIVI- 
TIES FOR  CAPACITY  BUILDING  AND 
INFORMATION  AND  DISSEMINATION 
NETWORK. 

Section  453(b)(2)  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1733(b)(2))  is  amend- 
ed— 

(1)  in  subparagraph  (C)(ii)(V),  by  striking 
the  period  at  the  end  of  such  subparagraph 
and  inserting  ":  and";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(D)(i)  from  the  amount  appropriated  pur- 
suant to  section  6(a)  of  the  School-to-Work 
Opportunities  Act  of  1993.  collect  and  dis- 
seminate information — 

"(I)  on  successful  school-to-work  programs 
carried  out  pursuant  to  such  Act  and  innova- 
tive school  and  work-based  curriculum: 

"(II)  on  research  and  evaluation  conducted 
concerning  school-to-work  opportunities  ac- 
tivities; 

"(III)  that  will  assist  States  and  partner- 
ships in  undertaking  labor  market  analysis, 
surveys  or  other  activities  related  to  eco- 
nomic development; 

"(IV)  on  skill  certificates,  skill  standards 
and  related  assessment  technologies;  and 

"(V)  on  methods  for  recruiting  and  build- 
ing the  capacity  of  employers  to  provide 
work-based  learning  opportunities;  and 

"(ii)  from  such  amount,  facilitate  commu- 
nication and  the  exchange  of  information 
and  ideas  among  States  and  partnerships 
carrying  out  school-to-work  opportunities 
programs  pursuant  to  such  Act.". 
SEC.  405.  REPORTS  TO  CONGRESS. 

Not  later  than  24  months  after  the  date  of 
the  enactment  of  this  Act.  and  every  12 
months  thereafter,  the  Secretaries  shall  sub- 
mit a  report  to  the  Congress  on  all  School- 
to-Work  Opportunities  programs  carried  out 
pursuant  to  this  Act.  The  Secretaries  shall, 
at  a  minimum,  include  in  each  such  report — 

(1)  information  concerning  the  programs 
that  receive  assistance  under  this  Act; 

(2)  a  summary  of  the  information  con- 
tained in  the  State  and  local  partnership  re- 
ports submitted  under  titles  II  and  III  and 
section  402(c):  and 

(3)  information  regarding  the  findings  and 
actions  taken  as  a  result  of  any  evaluation 
conducted  by  the  Secretaries. 

TITLE  V— WAIVER  OF  STATUTORY  AND 
REGULATORY  REQUIREMENTS 
SEC.  501,  STATE  AND  LOCAL  PARTNERSHIP  RE- 
QUESTS     AND       RESPONSIBILnTES 
FORWAIVER& 

(a)  State  Request  for  Waiver.— a  State 
may  submit,  as  a  part  of  the  State  plan  (or 
as  an  amendment  to  the  plan)  described  in 
section  213(d).  a  request  for  a  waiver  of  1  or 
more  statutory  or  regulatory  provisions  de- 
scribed in  section  502  or  503  from  the  Sec- 
retaries in  order  to  carry  out  the  School-to- 
work  Opportunity  system  established  by 
such  State.  Such  request  may  include  dif- 
ferent waivers  with  respect  to  different  areas 
within  the  State. 

(b)  L(x;al  Partnership  Request  for  Waiv- 
er.— 

(1)  In  general.— a  local  partnership  that 
seeks  a  waiver  of  any  of  the  laws  specified  in 
section  502  or  503  shall  submit  an  application 
for  such  waiver  to  the  State  and  the  State 
shall  determine  whether  to  submit  the  appli- 
cation for  such  waiver  to  the  Secretaries. 


(2)  Time  LiMrr.- 

(A)  In  general— The  State  shall  make  a 
determination  to  submit  the  application 
under  paragraph  (I)  not  later  than  30  days 
after  the  date  on  which  the  State  receives 
the  application  from  the  local  partnership. 

(B)  Direct  submission —If  the  SUte  does 
not  make  a  determination  to  submit  the  ap- 
plication within  the  30-day  time  period  spec- 
ified in  subparagraph  (A),  the  local  partner- 
ship may  submit  the  application  to  the  Sec- 
retaries without  first  obtaining  such  review 
and  comment. 

(c)  Waiver  Crfteria.— The  request  by  the 
State  shall  meet  the  criteria  contained  in 
section  502  or  section  503  and  shall  specify 
the  laws  or  regulations  referred  to  in  those 
sections  that  the  State  wants  waived. 

SEC.  502.  WAIVER  AUTHORITY  OF  SECRETARY  OF 
EDUCATION. 

(a)  Waiver  Authority.- 

(1)  In  general.— Except  as  provided  in  sub- 
section (c),  the  Secretary  of  Education  may 
waive  any  requirement  under  any  provision 
of  law  referred  to  in  subsection  (b),  or  any 
regulation  issued  under  such  provision,  for  a 
State  that  requests  such  a  waiver  and  has  an 
approved  State  plan  under  section  214— 

(A)  if,  and  only  to  the  extent  that,  the  Sec- 
retary of  Education  determines  that  such  re- 
quirement impedes  the  ability  of  the  State 
or  a  local  partnership  to  carry  out  the  pur- 
poses of  this  Act: 

(B)  if  the  State  provides  the  Secretary 
with  documentation  of  the  necessity  for  the 
waiver,  including— 

(i)  the  specific  requirement  that  will  be 
waived; 

(ii)  the  specific  positive  outcomes  expected 
from  the  waiver  and  why  those  outcomes 
cannot  be  achieved  while  complying  with  the 
requirement: 

(iii)  the  process  which  will  be  used  to  mon- 
itor the  progress  in  implementing  the  waiv- 
er: and 

(iv)  such  other  information  as  the  Sec- 
retary may  require; 

(C)  if  the  State  waives,  or  agrees  to  waive. 
similar  requirements  of  State  law;  and 

(D)  if  the  State— 

(i)  has  provided  all  local  partnerships  in 
the  State,  and  local  educational  agencies 
participating  in  a  local  partnership  in  the 
State,  with  notice  and  an  opportunity  to 
comment  on  the  State's  proposal  to  seek  a 
waiver; 

(ii)  provides,  to  the  extent  feasible,  stu- 
dents, parents,  and  advocacy  and  civil  rights 
groups  an  opportunity  to  comment  on  the 
State's  proposal  to  seek  a  waiver:  and 

(iii)  has  submitted  the  comments  of  the 
local  partnerships  and  local  educational 
agencies  to  the  Secretary  of  Education. 

(2)  Approval  or  disapproval.— The  Sec- 
retary of  Education  shall  promptly  approve 
or  disapprove  any  request  submitted  pursu- 
ant to  paragraph  (1)  and  shall  issue  a  deci- 
sion that  shall— 

(A)  include  the  reasons  for  approving  or 
disapproving  the  request,  including  a  re- 
sponse to  comments;  and 

(B)  be  disseminated  by  the  State  seeking 
the  waiver  to  interested  parties,  including 
educators,  parents,  students,  advocacy  and 
civil  rights  organizations,  and  the  public. 

(3)  Approval  criteiua.— In  approving  a  re- 
quest under  paragraph  (2),  the  Secretary 
Education  shall  consider  the  amount  of 
State  resources  that  will  be  used  to  Imple- 
ment the  State  plan. 

(4)  Time  period  for  wau-er.— Each  waiver 
approved  under  paragraph  (2)  shall  be  for  a 
period  not  to  exceed  5  years,  except  that  the 
Secretary  of  Education  may  extend  such  pe- 
riod  if  the   Secretary  determines   that  the 
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waiver  has  been  effective  in  enabling  the 
State  or  local  partnership  to  carry  out  the 
purposes  of  this  Act. 

(b)  Appucable  Provisions  of  Law.— The 
applicable  provisions  of  law  referred  to  in 
this  subsection  are  the  following: 

(1)  Chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  includ- 
ing the  Even  Start  Act. 

(2)  Part  A  of  chapter  2  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(3)  The  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act  (part  A  of  title  II 
of  the  Elementary  and  Secondary  Education 
Act  of  1965). 

(4)  The  Emergency  Immigrant  Education 
Act  of  1984  (part  D  of  title  IV  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965). 

(5)  The  Drug-Free  Schools  and  Commu- 
nities Act  of  1986  (title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965). 

(6)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act. 

(c)  Waivers  Not  Authorized.— The  Sec- 
retary of  Education  may  not  waive  any  re- 
quirement under  any  provision  of  law  re- 
ferred to  in  subsection  (b),  or  any  regulation 
issued  under  such  provision,  relating  to — 

(1)  the  basic  purposes  or  goals  of  such  pro- 
vision of  law; 

(2)  maintenance  of  effort; 

(3)  comparability  of  services: 

(4)  the  equitable  participation  of  students 
attending  private  schools: 

(5)  parental  participation  and  involvement; 

(6)  the  distribution  of  funds  to  State  or  to 
local  educational  agencies: 

(7)  the  eligibility  of  individuals  for  partici- 
pation in  a  program  under  such  provision  of 
law; 

(8)  public  health  or  safety,  labor  standards, 
civil  rights,  occupational  safety  and  health, 
or  environmental  protection;  or 

(9)  prohibitions  or  restrictions  relating  to 
the  construction  of  buildings  or  facilities. 

(d)  Termination  of  Waivers.— The  Sec- 
retary of  Education  shall  periodically  review 
the  performance  of  any  State  or  local  part- 
nership for  which  the  Secretary  has  granted 
a  waiver  under  subsection  (a)  and  shall  ter- 
minate the  waiver  if— 

(1)  the  Secretary  determines  that  the  per- 
formance of  the  State,  local  partnership,  or 
local  educational  agency  affected  by  the 
waiver,  as  the  case  may  be,  has  been  inad- 
equate to  justify  a  continuation  of  the  waiv- 
er: or 

(2)  the  State  fails  to  waive  similar  require- 
ments of  State  law  as  required  or  agreed  to 
in  accordance  with  subsection  (a)(1)(B). 

SEC.  503.  WAIVER  AUTHORITY  OF  SECRETARY  OF 
LABOR. 

(a)  Waiver  Authority.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (c).  the  Secretary  of  Labor  may 
waive  any  requirement  under  any  provision 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.).  or  any  regulation  issued 
under  such  provision,  for  a  State  that  re- 
quests such  a  waiver  and  has  an  approved 
State  plan  under  section  214 — 

(A)  if.  and  only  to  the  extent  that,  the  Sec- 
retary of  Labor  determines  that  such  re- 
quirement impedes  the  ability  of  the  State 
or  a  local  partnership  to  carry  out  the  pur- 
poses of  this  Act: 

(B)  if  the  State  provides  the  Secretary 
with  documentation  of  the  necessity  for  the 
waiver,  including — 

(i)  the  specific  requirement  that  will  be 
waived; 

(ii)  the  specific  positive  outcomes  expected 
from  the  waiver  and  why   those  outcomes 


canaot  be  achieved  while  complying  with  the 
reqi^rement: 

(iil)  the  process  which  will  be  used  to  mon- 
itor the  progress  in  implementing  the  waiv- 
er; and 

(iv)  such  other  information  as  the  Sec- 
retary may  require; 

(C)  if  the  State  waives,  or  agrees  to  waive, 
similar  requirements  of  State  or  territory 
law;  and 

(D)  if  the  State— 

(i)  has  provided  all  local  partnerships  in 
the  State  with  notice  and  an  opportunity  to 
comment  on  the  State's  proposal  to  seek  a 
waiwer; 

(ii)  provides,  to  the  extent  feasible,  stu- 
dents, parents,  and  advocacy  and  civil  rights 
groat)s  an  opportunity  to  comment  on  the 
State's  proposal  to  seek  a  waiver:  and 

(iil)  has  submitted  the  comments  of  the 
local  partnerships  to  the  Secretary  of  Labor. 

(2)  Approval  or  disapproval.— The  Sec- 
retary of  Labor  shall  promptly  approve  or 
disapprove  any  request  submitted  pursuant 
to  piaragraph  (1)  and  shall  issue  a  decision 
that  shall — 

(A)  include  the  reasons  for  approving  or 
disapproving  the  request,  including  a  re- 
sponge  to  comments;  and 

(B)  be  disseminated  by  the  State  seeking 
the  -waiver  to  interested  parties,  including 
educators,  parents,  students,  advocacy  and 
civil  rights  organizations,  and  the  public. 

(3)  Approval  criteria.— In  approving  a  re- 
quest under  paragraph  (2).  the  Secretary  of 
Labor  shall  consider  the  amount  of  State  re- 
sources that  will  be  used  to  implement  the 
State  plan. 

(4)  Time  Period  for  waiver.— Each  waiver 
approved  under  paragraph  (2)  shall  be  for  a 
pericd  not  to  exceed  5  years,  except  that  the 
Secretary  of  Labor  may  extend  such  period  if 
the  Secretary  determines  that  the  waiver 
has  been  effective  in  enabling  the  State  or 
local  partnership  to  carry  out  the  purposes 
of  tljis  Act. 

(b)  Waivers  Not  Authorized.— The  Sec- 
retary of  Labor  may  not  waive  any  require- 
ment under  any  provision  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1501  et  seq.), 
or  any  regulation  issued  under  such  provi- 
sioiv.  relating  to — 

(1)  the  basic  purposes  or  goals  of  such  pro- 
vision of  law; 

(2)  the  eligibility  of  individuals  for  partici- 
pation in  a  program  under  such  provision  of 
law; 

(3)  the  allocation  of  funds  under  such  pro- 
vision of  law; 

(4)  public  health  or  safety,  labor  standards, 
civil  rights,  occupational  safety  and  health, 
or  environmental  protection; 

(5)  maintenance  of  effort;  or 

(6)  prohibitions  or  restrictions  relating  to 
the  construction  of  buildings  or  facilities. 

(c)  Termin.ation  of  Waivers.— The  Sec- 
retsiry  of  Labor  shall  periodically  review  the 
performance  of  any  State  or  local  partner- 
ship for  which  the  Secretary  has  granted  a 
waiver  under  subsection  (a)  and  shall  termi- 
nat«  the  waiver  if— 

(1)  the  Secretary  determines  that  the  per- 
formance of  the  State  or  local  partnership 
affected  by  the  waiver  has  been  inadequate 
to  justify  a  continuation  of  the  waiver;  or 

(2)  the  State  fails  to  waive  similar  require- 
ments of  State  or  territory  law  as  required 
or  agreed  to  in  accordance  with  subsection 
(a)(1)(B). 

SEC.  504.  COMBINATION  OF  FEDERAL  FUNDS  FOR 
raCH  POVERTY  SCHOOLS. 

(a)  In  General. — In  order  to  integrate  ex- 
isting school-to-work  transition  activities 
with  activities  under  this  Act  and  maximize 


the  effective  use  of  resources,  a  local  part- 
nership may  carry  out  schoolwide  school-to- 
work  activities  in  schools  that  meet  the  re- 
quirements of  subparagraphs  (A)  and  (B)  of 
section  263(g)(1)  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1643(g)(1)  (A)  and  (B))  by 
combining  Federal  funds  under  this  Act  with 
other  Federal  funds  from  among  those  pro- 
grams under — 

(1)  the  provisions  of  law  listed  in  para- 
graphs (2)  through  (6)  of  section  502(b);  and 

(2)  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.) 

(b)  Use  of  Funds.— A  local  partnership 
may  use  the  Federal  funds  combined  under 
subsection  (a)  under  the  requirements  of  this 
Act,  except  that  the  provisions  contained  in 
paragraphs  (1)  through  (6)  and  paragraphs  (8) 
and  (9)  of  section  502(c),  and  paragraph  (1) 
and  paragraphs  (3)  through  (6)  of  section 
503(b)  shall  remain  in  effect  with  respect  to 
the  use  of  such  funds. 

(c)  ADDITIONAL  Information  in  Applica- 
tion.— A  local  partnership  seeking  to  com- 
bine funds  under  subsection  (a)  must  include 
in  its  application  under  title  II  or  title  III — 

(1)  a  description  of  the  funds  it  proposes  to 
combine  under  the  requirements  of  this  Act; 

(2)  the  activities  to  be  carried  out  with 
such  funds: 

(3)  the  specific  outcomes  expected  of  par- 
ticipants in  schoolwide  school-to-work  ac- 
tivities: and 

(4)  such  other  information  as  the  State,  or 
Secretaries,  as  the  case  may  be,  may  require. 

(d)  Dissemination  of  Information.— The 
local  partnership  shall,  to  the  extent  fea- 
sible, provide  information  on  the  proposed 
combination  of  Federal  funds  under  sub- 
section (a)  to  parents,  students,  educators, 
advocacy  and  civil  rights  organizations,  and 
the  public. 

TITLE  VI— SAFEGUARDS 
SEC.  801.  SAFEGUARDS. 

The  following  safeguards  shall  apply  to 
each  School-to-Work  Opportunities  program 
carried  out  under  this  Act: 

(1)  Nondiscrimination.— Nothing  in  this 
Act  shall  be  construed  to  modify  or  affect 
any  Federal  or  State  law  prohibiting  dis- 
crimination on  the  basis  of  race,  religion, 
color,  ethnicity,  national  origin,  gender,  age, 
or  disability. 

(2)  Prohibition  of  wages.— Funds  appro- 
priated pursuant  to  section  6  shall  not  be  ex- 
pended for  the  wages  of  youth  participants 
or  workplace  mentors. 

(3)  Labor  standards.— The  labor  standards 
contained  in  section  143  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1553),  except  for 
the  standards  contained  in  subsection  (a)(4) 
of  such  section,  shall  apply  to  each  program. 

(4)  Individuals  not  entitled  to  serv- 
ices.— Nothing  in  this  Act  shall  be  construed 
to  provide  any  individual  with  an  entitle- 
ment to  the  services  authorized  by  this  Act. 

(5)  Similar  authority  of  other  officials 

OR  ENTITIES  NOT  SUPERSEDED.— Nothing  in 
this  Act  shall  be  construed  to  negate  or  su- 
persede the  authority  of  any  official  or  en- 
tity responsible  under  State  or  other  appli- 
cable law  for  authority  that  is  similar  to  au- 
thority specified  under  this  Act. 

(6)  Supplement  not  supplant  require- 
ment.—Funds  provided  under  this  Act  shall 
be  used  to  supplement  and  not  to  supplant 
Federal,  State,  and  local  public  funds  ex- 
pended to  provide  services  for  existing 
school-to-work  opportunities  systems  and 
programs. 

(7)  Other  safeguards.— The  Secretaries 
shall  provide  such  other  safeguards  as  they 
deem  appropriate  in  order  to  ensure  that 
participants  in  a  program  are  afforded  ade- 
quate supervision  by  skilled  adult  workers. 
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or,  otherwise,  to  further  the  purposes  of  this 

Act. 

TITLE  Vn— REAUTHORIZATION  OF  JOB 
TRAINING  FOR  THE  HOMELESS  DEM- 
ONSTRATION PROGRAM  UNDER  THE 
STEWART  B.  McKINNEY  HOMELESS  AS- 
SISTANCE ACT 

SEC.  701.  REAUTHORIZATION. 

Section  739(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11449(a)) 
is  amended  by  striking  -the  following 
amounts:"  and  all  that  follows  and  inserting 
•'such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  and  1995." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  2884.  the  School-to-Work  Op- 
portunities Act  of  1993. 

At  the  markup  of  this  bill  before  the 
Committee  on  Education  and  Labor,  I 
remarked  that  for  those  who  were  won- 
dering when  we  were  going  to  stop 
working  on  higher  education  matters 
for  a  minute  and  devote  ourselves  to 
the  majority  of  young  people  whose 
education  never  reaches  that  level,  this 
is  the  when. 

The  school -to-work  bill  has  been  the 
subject  of  unprecedented  cooperation 
between  the  Departments  of  Labor  and 
Education,  which  will  share  respon- 
sibility for  implementing  it.  Our  first 
hearing  on  the  bill  drew  Secretaries 
Reich  and  Riley,  who  presented  testi- 
mony jointly  written.  Their  appear- 
ance was  symbolic  of  the  entire  process 
of  making  this  program  a  reality. 

I  want  to  read  a  couple  of  lines  from 
an  article  about  the  bill  in  Friday's  Na- 
tional Journal.  The  article  first  refers 
to  Vice  President  Gore's  effort  to  re- 
invent government,  which,  as  the  arti- 
cle says,  "boils  down  to  making  gov- 
ernment make  sense."  The  piece  goes 
on:  "That  often  means  tearing  down 
bureaucratic  barriers  that  no  longer 
work  and  recombining  functions  in  new 
ways  to  get  the  job  done." 

Of  Secretary  Reich  and  Secretary 
Riley,  the  article  says: 

They  elicited  from  their  mutually  sus- 
picious bureaucracies  an  unprecedented  de- 
gree of  collaboration  on  a  plan  to  help  young 
people  who  don't  get  a  college  degree — three 
out  of  four  nationwide — acquire  the  skills 
and  employment  experience  they  need  to  get 
good  jobs.  The  scheme  would  combine  the 
best  elements  of  high  school,  youth  appren- 
ticeships and  what  has  come  to  be  called 
•tech  prep'— coordinated  programs  that  span 
the  last  2  years  of  high  school  and  the  first 
2  years  of  technical  college. 

Mr.  Speaker,  since  the  bill's  intro- 
duction on  August  6,  the  Committee  on 
Education  and  Labor  has  held  three 
hearings.  On  November  3,  we  approved 
the    bill    after    both    Republicans    and 


Democrats  offered  and  supported 
amendments.  Today,  on  a  bipartisan 
basis,  we  will  move  the  bill  one  step 
closer  to  the  President's  desk. 

As  National  Journal  reported,  the 
goal  of  this  legislation  is  to  expand  ca- 
reer and  education  options  for  the  75 
percent  of  high  school  students  who  do 
not  receive  a  college  degree.  By  provid- 
ing flexibility  in  establishing  school- 
to-work  systems,  we  expect  that  States 
and  school  districts  will  be  able  to 
build  on  the  many  successful,  innova- 
tive programs  they  already  have  imple- 
mented. 

Under  the  school-to-work  concept, 
educators,  employers,  and  labor  rep- 
resentatives develop  partnerships  in 
which  high  school  juniors  and  seniors 
attend  school  part  time  and  go  to  work 
part  time.  Their  school  course  work 
complements  their  particular  on-the- 
job  experience,  enhancing  their  quali- 
fications in  the  eyes  of  potential  em- 
ployers. School-to-work  participants 
receive  not  only  a  high  school  diploma, 
but  a  certificate  of  competency  in  the 
set  of  skills  necessary  for  their  chosen 
field.  Alternatively,  these  young  people 
go  on  to  appropriate  postsecondary 
education  or  training.  At  the  end,  they 
will  have  a  ready  answer  for  employers 
whose  first  question  is  always,  "Do  you 
have  any  experience?" 

The  Federal  role  in  school-to-work  is 
to  provide  grants  to  States  and  local- 
ities to  establish  these  partnerships, 
and  to  establish  a  flexible  framework 
to  ensure  that  students  receive  the 
kind  of  training  that  will  launch  them 
on  successful  careers. 

The  basic  components,  developed  by 
States,  include  work-based  and  school- 
based  learning,  and  coordination  of  the 
two. 

Under  work-based  learning,  students 
would  receive  job  training,  paid  work 
experience,  workplace  mentoring,  and 
instruction  in  skills  and  in  a  variety  of 
elements  of  an  industry.  At  school,  stu- 
dents would  explore  career  opportuni- 
ties with  counselors.  They  would  re- 
ceive instruction  in  a  career  major,  se- 
lected no  later  than  11th  grade.  The 
study  programs  academic  and  skill 
standards  would  be  those  contained  in 
the  administration's  school  reform  bill, 
H.R.  1804,  the  Goals  2000:  Educate 
America  Act.  Typically.  their 
coursework  would  include  at  least  1 
year  of  postsecondary  education  and 
periodic  evaluations  to  identify 
strengths  and  weaknesses. 

The  coordinating  activities  involve 
employers,  schools,  and  students,  who 
together  match  the  students  with  work 
opportunities.  Teachers,  mentors,  and 
counselors  also  will  receive  program 
instruction. 

States'  school-to-work  plans,  submit- 
ted for  Federal  implementation  grants, 
would  have  to  detail  how  the  State 
would  meet  program  requirements. 
They  also  would  explain  how  the  plans 
would  extend  the  opportunity  to  par- 
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ticipate    to    poor,    low-achieving, 
disabled  students  and  dropouts. 

This  bill  is  an  important  blueprint  to 
help  us  build  a  high-skilled  work  force 
for  the  2l8t  century.  In  line  with  other 
proposals  developed  by  the  Clinton  ad- 
ministration, it  does  not  establish  new 
Federal  bureaucracies  but  makes 
States  and  localities  partners  with  the 
Federal  Government  in  achieving  goals 
crucial  to  improving  the  lives  of  our 
citizens. 

Mr.  Speaker,  with  the  leadership  of 
the  President  and  his  Cabinet,  and  the 
hard  work  of  the  department  staffe  and 
our  committee  staff,  we  are  ready  to 
take  the  next  step  to  assist  millions  of 
young  people  get  their  fair  shot  at  the 
American  dream — a  good  wa^e  in  re- 
turn for  skilled  work  that  employers 
need. 

I  urge  my  colleagues  to  support  the 
bill. 

D  1540 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2884.  the  School-to-Work  Opportunities 
Act  of  1993. 

This  legislation  is  designed  to  bring 
together  partnerships  of  employers, 
educators,  workers,  and  others  for  the 
purpose  of  building  a  high-quality 
school-to-work  transition  system  in 
the  United  States. 

Such  a  system  would  prepare  this  Na- 
tion's youth  for  careers  in  high-skill, 
high-wage  jobs.  For  this  reason,  I  have 
been  happy  to  work  in  a  bipartisan 
manner  with  Chairman  Ford  and  the 
administration  to  develop  this  legisla- 
tion, with  the  goal  of  establishing  such 
a  comprehensive  school-to-work  sys- 
tem in  this  country. 

It  has  become  an  all-too-well-known 
statistic  in  recent  years,  that  only 
about  50  percent,  or  approximately  1.4 
million  of  this  Nation's  youth  enter 
some  form  of  postsecondary  education 
the  fall  after  they  graduate  from  high 
school.  Of  these,  only  about  half  suc- 
cessfully complete  a  baccalaureate  de- 
gree. For  the  remainder,  representing 
three  out  of  four  U.S.  youth,  a  rough 
and  often  painful  transition  to  a  career 
begins. 

Yet  our  U.S.  educational  system  con- 
tinues to  be  disproportionately  geared 
to  meeting  the  needs  of  college-bound 
youth.  There  is  simply  no  mechanism 
in  most  of  our  schools  to  link  young 
people  to  employers. 

While  not  identical,  the  legislation 
we  are  introducing  today,  shares  many 
of  the  key  components  of  a  bill  that 
my  colleague  from  Wisconsin,  Mr.  GUN- 
derson  and  I  introduced  earlier  this 
year,  to  create  a  system  of  school-to- 
work  transition  and  youth  apprentice- 
ship programs  in  the  United  States. 

Both  measures  provide  considerable 
flexibility  at  the  State  and  local  levels, 
allowing  communities  to  develop  pro- 
grams that  meet  their  individual  eco- 
nomic and  labor  market  needs. 
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Both  are  built  around  partnerships  at 
the  local  level,  that  bring  employers, 
schools,  teachers,  workers,  students, 
and  the  community  together  to  design 
the  system. 

Both  require  the  integration  of 
school-based  and  work-based  learning. 

Both  bills  are  designed  so  that  the 
successful  completion  of  a  school-to- 
work  program  will  lead  to  a  high 
school  diploma,  a  portable  certificate 
of  competency  in  an  occupation,  a  cer- 
tificate or  diploma  from  a  postsecond- 
ary  institution,  if  appropriate,  and  em- 
ployment in  a  high-skill,  high-paying 
job. 

And  both  are  built  on  successful  ef- 
forts in  progressive  States  and  commu- 
nities— such  as  those  programs  in  my 
district — found  both  in  the  York  Youth 
Apprenticeship  Program,  and  in 
Project  Connections  (undertaken  by  in- 
volved employers  and  the  school  dis- 
trict of  the  city  of  York) — where  young 
students  are  provided  with  challenging 
academic  curricula  and  at  the  same 
time  engaged  in  related  career  develop- 
ment opportunities. 

During  the  hearing  process  in  the 
Education  and  Liabor  Committee,  we 
heard  from  numerous  witnesses,  rep- 
resenting such  varied  constituencies  as 
the  business  community,  educators,  or- 
ganized labor,  and  community-based 
organizations — all  of  whom  testified  in 
strong  support  for  this  legislation.  And 
as  a  result,  a  number  of  improvements 
were  made  in  the  bill  as  we  moved  it 
through  the  committee. 

We  were  successful  in  increasing  the 
emphasis  on  serving  youth  through  ca- 
reer awareness,  exploration,  and  coun- 
seling programs  in  the  middle  school 
years,  and  even  earlier  where  possible. 
We  were  also  successful  in  maintain- 
ing the  strong  role  that  employers 
must  play  in  all  aspects  and  at  all  lev- 
els of  this  system,  if  it  is  to  be  a  suc- 
cess. 

Legitimate  concern  continues  to  per- 
sist that  this  legislation  will  result  in 
just  one  more  new  program  added  to 
the  over  150  Federal  employment  and 
training  programs  that  already  exist  in 
this  country. 

While  this  would  be  true  if  the  bill 
were  an  ongoing  grant  program,  with 
no  coordination  requirements — it  is 
not. 

Probably  one  of  the  greatest 
strengths  of  this  legislation  is  that 
while  it  does  not  eliminate  any  exist- 
ing job  training  or  education  pro- 
grams— it  will  serve  as  a  coordinating 
mechanism  by  which  existing  edu- 
cation and  training  programs  will  be 
integrated  at  the  State  and  local  lev- 
els. 

The  competitive  implementation 
grants  provided  to  States  and  local 
partnerships  under  the  bill,  are  one- 
time 5-year  grants — or  venture  cap- 
ital— that  are  to  be  used  to  leverage 
change  in  existing  education  and  train- 
ing programs. 


In  order  to  receive  an  implementa- 
tion grant.  States  and  local  programs 
must  show  how  existing  programs  will 
be  integrated,  and  how  school-to-work 
activities  will  continue  once  Federal 
money  is  gone. 

Farther,  a  broad  use  of  waivers  under 
the  legislation  will  result  in  linkages 
between  programs  never  before  pos- 
sible. 

Mr.  Speaker,  I  truly  feel  that  this  is 
an  innovative  and  very  important  piece 
of  legislation,  that  will  result  in  posi- 
tive change  in  how  we  educate  our 
youth  and  prepare  them  for  the  world 
of  work. 

I  am  proud  to  have  been  a  part  of  its 
development. 

I  tiherefore  urge  my  colleagues  to  join 
me  tn  support  of  its  passage. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Michigan  [Mr.  Kildee],  the  chair- 
man of  the  Subcommittee  on  Elemen- 
tary and  Secondary  Education. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2884,  the  School- 
to- Work  Opportunities  Act  of  1993. 

In  today's  highly  competitive  global 
economy,  business  performance  is  in- 
cre^ingly  reliant  upon  the  knowledge 
and  skills  of  its  workers. 

Changes  in  business  structures  and 
increased  use  of  technology  in  the 
workplace  require  that  today's  en- 
trants into  the  work  force  be  better 
educated  and  more  highly  skilled. 

Mr.  Speaker,  I  have  some  exciting 
school-to-work  programs  operating  in 
my  district  which  are  successfully  pre- 
paring high  school  students  for  the 
workplace. 

A  joint  partnership  among  General 
Motors,  the  UAW,  and  Flint  schools 
prepares  students  to  enter  skilled 
trades  through  a  program  that  offers 
challenging  academic  and  work-based 
components. 

Students  in  the  manufacturing  train- 
ing partnership  are  learning  skills  that 
will  lead  to  high-skilled,  high-wage 
jobs. 

Other  students  from  the  Flint  area 
are  able  to  gain  skills  through  a  coop- 
erative effort  between  Hurley  Hospital 
and  the  Genesee-area  Skills  Center. 

Nfr.  Speaker,  these  programs  are  not 
only  having  a  positive  effect  on  the 
students  involved  in  them,  they  are 
having  a  positive  effect  on  the  commu- 
nity at  large. 

In  fact,  school-to-work  programs  in 
Flint  are  considered  an  integral  part  of 
local  economic  development. 

I  am  pleased  to  support  this  legisla- 
tiod  because  I  have  seen  the  difference 
school-to-work  programs  make  in  stu- 
dents' lives. 

H.R.  2884  provides  opportunities  for 
high  school  students  to  enter  the  work- 
place better  prepared  by  establishing, 
for  the  first  time,  a  national  frame- 
work for  a  school-to-work  system. 

Programs  created  under  this  system 
through    broad-based    partnerships    in 


States  and  communities  will  enable  all 
students  to  participate  in  education 
and  training  programs  that  will  better 
prepare  them  for  a  first  job,  enable 
them  to  earn  portable  credentials,  and 
increase  their  opportunities  for  mean- 
ingful secondary  and  postsecondary 
education. 

Mr.  Speaker,  the  School-to-Work  Op- 
portunities Act  will  help  communities 
develop  and  implement  school-to-work 
programs  that  will  increase  opportuni- 
ties for  all  students  to  enter  the  work- 
place ready  to  perform. 

Mr.  Speaker,  I  want  to  extend  my 
gratitude  to  Mr.  Tom  Kelley  of  the  Ele- 
mentary, Secondary,  and  Vocational 
Subcommittee  staff  for  his  very  effec- 
tive research  and  work  on  this  bill.  I 
know  Secretary  Riley  and  Secretary 
Reich  join  with  me  in  extending  our 
thanks  and  congratulations  to  Tom 
Kelley. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  School- 
to-Work  Opportunities  Act  of  1993.  This 
bold  initiative  takes  a  vital  step  to- 
ward giving  all  of  our  Nation's  young 
people  the  knowledge  and  skills  to 
make  a  successful  transition  from 
school  to  a  first  job,  in  a  higher  skill, 
higher  wage  career. 

In  my  State  of  Connecticut,  young 
people  are  now  suffering  from  record 
high  levels  of  unemployment.  This  ini- 
tiative offers  real  hope  for  the  first 
time  in  a  long  time  to  many  of  these 
young  people  and  to  the  75  percent  of 
our  Nation's  young  who  will  not,  and 
often  do  not  have  the  means  to  achieve 
a  college  degree.  For  these  young  peo- 
ple, for  their  families,  and  for  the  com- 
munities in  which  they  live,  the 
school-to-work  initiative  promises  a 
rigorous  regimen  of  education  and 
training  necessary  to  allow  them  to 
compete  successfully  for  the  high  skill, 
high  wage  jobs  of  tomorrow. 

The  School-to-Work  Program  is  also 
vital  for  our  Nation's  security  and  fu- 
ture economic  prosperity.  We  are  en- 
tering an  age  in  which  the  level  of  edu- 
cation and  skill  of  a  nation's  workers 
will  determine  whether  that  nation  is 
able  to  attract  the  high  skill,  high 
wage  jobs  on  which  its  prosperity  and 
security  will  increasingly  depend.  It  is 
time  that  we  joined  almost  all  the  na- 
tions with  which  we  compete  in  the 
global  market  and  institute  a  school- 
to-work  system  that  gives  our  young 
people  and  our  Nation  the  ability  to 
compete  successfully  in  this  rapidly  ex- 
panding market. 

As  a  member  of  the  Labor,  HHS,  and 
Education  Subcommittee,  I  have  had 
the  opportunity  to  work  with  my  col- 
leagues and  with  Secretaries  Riley  and 
Reich  to  appropiate  sufficient  funding 
to  assure  a  successful  launch  of  this 
important  initiative.  This  is  a  program 
that  embodies  the  type  of  critical  in- 
vestment  in   American   young   people 
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and  workers  that  will  yield  our  Nation 
and  each  of  our  communities  increas- 
ingly high  dividends  for  generations  to 
come. 

D  1550 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  to  participate  in  a  colloquy 
with  the  gentleman  from  Michigan 
[Mr.  Ford].  The  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]  had  hoped  to 
be  here,  and  I  had  hoped  he  would  be 
here  because  he  has  worked  long  and 
hard  over  the  years  to  develop  good 
school-to-work  programs  and  appren- 
ticeship programs. 

He  is  not  here  so  I  will  enter  into  a 
colloquy,  if  I  might,  with  the  chair- 
man. 

Mr.  Speaker,  even  with  my  strong 
support  for  this  legislation,  I  am  con- 
cerned over  a  change  made  to  the  bill 
that  we  are  considering  here  today 
from  the  version  of  H.R.  2884  that  was 
reported  out  of  the  Education  and 
Labor  Committee — dealing  with  the 
issue  of  State  governance  of  school-to- 
work  programs. 

Specifically,  this  change  would  pro- 
vide very  specific  and  separate  ap- 
proval authority  to  the  Governor  for 
those  portions  of  a  State's  school-to- 
work  opportunities  plan  which  fall 
under  the  jurisdiction  of  the  Governor, 
and  separate  approval  authority  to 
other  State  officials  for  those  portions 
of  a  State's  plan  which  fall  under  the 
jurisdiction  of  those  State  officials,  re- 
spectively. 

While  I  fully  understand  the  need, 
and  strongly  agree  that  all  relevant 
State  agency  heads  as  well  as  the  Gov- 
ernor must  be  fully  involved  and  com- 
mitted to  the  planning  and  implemen- 
tation of  a  State's  school-to-work  sys- 
tem if  this  effort  is  to  succeed — I  am 
concerned  that  this  specific  language 
will  actually  do  just  the  opposite — en- 
couraging individual  State  agencies 
and  officials  to  view  this  school-to- 
work  initiative  as  a  collection  of  sepa- 
rate activities  under  the  separate  juris- 
dictions of  their  individual  agencies — 
rather  than  an  integrated,  collabo- 
rative system. 

Am  I  correct  to  assume  that  the 
chairman  agrees  that  this  school-to- 
work  effort  must  be  a  collaborative  ef- 
fort on  the  part  of  all  key  State  offi- 
cials? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  gentleman  is  correct.  In  fact,  the 
bill  requires  collaboration  among  the 
individual  State  partners  in  the  devel- 
opment and  implementation  of  a 
State's  school-to-work  system. 

Mr.  GOODLING.  Mr.  Speaker,  it  is 
my  understanding  that  the  National 
Governor's  Association  and  the  Chief 
State  School  Officers  are  currently  try- 


ing to  work  out  a  compromise  on  this 
issue. 

Based  on  these  negotiations,  and  on 
the  understanding  that  the  language 
that  provides  this  separate  approval 
authority  will  be  changed  in  con- 
ference, I  have  agreed  to  support  pas- 
sage of  H.R.  2884  today. 

May  I  have  the  chairman's  assurance 
that  he  will  work  with  me  as  we  go  to 
conference  with  the  Senate,  to  replace 
this  language  with  compromise  lan- 
guage that  strengthens  the  bill's  col- 
laboration requirements — and  that 
does  not  encourage  the  separate  devel- 
opment and  implementation  of  school- 
to-work  activities  by  individual  State 
agencies — or  encourage  individual 
State  officials  to  exercise  a  final  veto 
over  the  entire  State  plan? 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
I  agree  with  the  gentleman  that  we 
will  work  together  to  craft  a  com- 
promise on  this  language  during  the 
conference  with  the  Senate.  The  inclu- 
sion of  this  language  today  has  facili- 
tated in  moving  the  legislation  for- 
ward, with  the  clear  understanding 
that  I  am  committed  to  reaching  an 
agreeable  alternative  with  the  gen- 
tleman before  the  legislation  comes 
back  to  the  House. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  chairman  for  his  assurance. 
I,  too,  want  to  thank  the  staff,  particu- 
larly on  my  side  of  the  aisle  Mary 
Gardner-Clagett.  They  worked  long  and 
hard  to  help  us  produce  what  I  think  is 
a  good  piece  of  legislation.  I  hope  all 
Members  will  support  it. 

Mr.  BALLENGER.  Mr.  Speaker,  H.R.  2884. 
the  School-to-Work  Opportunities  Act  of  1993 
is  an  attempt  to  help  American  students  make 
the  transition  from  high  school  to  the  worldng 
world  smoothly  and  successfully.  I  recognize 
that  not  all  students  will  have  the  luxury  of  at- 
taining a  college  education.  This  legislation  is 
for  them.  The  bill  emphasizes  the  importance 
of  combining  work-based  and  school-tjased 
teaming.  By  coordinating  the  instruction  re- 
ceived in  both  places,  the  students  will  be  bet- 
ter equipped  upon  graduating  to  enter  the 
work  force. 

The  concept  of  mentoring,  emtxxiied  in  this 
bill,  is  one  that  I  have  long  endorsed  and  rec- 
ognized as  necessary  to  training  young  people 
to  be  successful  competitors  in  this  global 
economy. 

While  I  am  excited  about  the  potential  con- 
tained within  this  bill,  I  am  equally  concemed 
atxjut  the  number  of  similar  job  training  pro- 
grams already  in  place  in  the  Federal  Govern- 
ment. According  to  a  GAO  study  released  in 
1992,  there  are  125  Federal  job  training  pro- 
grams already  in  existence.  01  concern  to  me 
are  the  overlapping  responsibilities,  duplication 
of  services,  and  unnecessary  costs. 

I  do  not  wish  to  detract  from  the  importance 
of  job  training,  however,  it  is  unfortunate  that 
this  bill  does  not  do  a  better  job  of  consolidat- 
ing and  improving  existing  programs.  In  light 
of  the  ever-swelling  budget  deficit,  now  is  the 
time  to  streamline  and  downsize,  to  develop 
better  and  more  efficient  programs  with  less 


resources.  This  tHil  dkl  not  rise  to  tfiat  chal- 
lenge. 

Mr.  WILLIAMS.  Mr.  Speaker,  as  we  begin 
our  debate  today,  I  am  glad  that  a  number  of 
my  concems  with  this  legislation  have  been 
addressed. 

The  bill  that  we  are  considering  today  re- 
sponds to  the  issue  of  govemance  of  this  sys- 
tem by  providing  the  safeguard  that: 

Nothing  in  this  Act  shall  be  construed  to 
negate  or  supersede  the  authority  of  any  of- 
ficial or  entity  responsible  under  State  or 
other  applicable  law  that  is  similar  to  au- 
thority specified  under  this  Act. 

in  addition,  this  point  is  reemphasized  in  the 
committee  amendment  today  whch  impacts 
the  approval  of  the  State  plan.  The  amend- 
ment states  that: 

The  Governor  shall  approve  those  portions 
of  the  plan  under  the  jurisdiction  of  the  Gov- 
ernor; and  other  appropriate  officials  or  enti- 
ties shall  approve  those  portions  tliat  ad- 
dress matters  that,  under  State  or  other  ap- 
plicable law.  are  not  under  the  jurisdiction 
of  the  Governor. 

States  like  Montana  and  Mnhigan.  with  sep- 
arately elected  superinterxJents  of  public  in- 
struction, will  have  their  legal  decision-making 
stmcture  protected.  This  ensures  that  the  chief 
State  school  officer  will  make  the  relevant  de- 
cisions under  this  act  as  opposed  to  the  sin- 
gle, cookie-cutter  approach  in  the  original  bill. 

The  legislation  also  goes  a  iong  way  to  en- 
suring that  young  women  will  be  served  equi- 
tattly  under  this  act  and  exposed  to  jobs  that 
they  have  traditionally  been  steered  away 
from. 

The  bill  ensures  necessary  labor  standards 
and  ensures  that  funds  under  the  act  will  be 
used  to  supplement  and  not  supplant  existing 
Federal.  State,  and  local  funds. 

As  we  move  to  conference  with  the  Senate, 
I  am  also  concemed  that  we  commit  to  sup- 
porting this  bill  in  confererx:e  and  not  cave  in 
to  the  peculiarities  of  Senate  time  agreement 
in  order  to  have  legislation  on  the  Presidenrs 
desk  by  the  time  we  recess. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2884,  the  School-to-Wori<  Op- 
portunities Act  of  1993. 

Similar  to  legislation  that  my  colleague  from 
Pennsylvania,  Mr.  Goodung,  and  I  introduced 
eariier  this  Congress,  this  bill  is  designed  to 
establish  high-quality,  work-t>ased  learning 
programs  throughout  the  United  Stales,  that 
train  youth  for  skilled,  high-wage  careers 
which  do  not  require  a  4-year  college  degree. 

Establishment  of  such  a  schoot-to-work  tran- 
sition system  in  the  country  wouM  address  a 
serious  inadequacy  in  this  Nation's  edu- 
cational system,  as  well  as  significantly  im- 
prove the  quality  of  the  U.S.  work  force,  ena- 
bling the  United  States  to  better  compete  in 
the  glot>al  marketplace. 

Demographic  trends,  technokjgkal  charige, 
increased  international  competitk>n,  a  chang- 
ing wori^piace,  and  inadequacy  of  our  U.S. 
education  and  training  systems  have  resulted 
in  shortages  of  skilled  workers  and  an  excess 
of  unskilled,  hard-to-employ  ir>dividuals. 

A  signifk^ant  proportion  of  U.S.  youth  grad- 
uate from  high  school  with  indequate  basic 
skills  and  totally  lacking  in  work-readiness 
competencies. 

Yet  the  United  States  is  the  only  major  in- 
dustrial national  lacking  a  fonnal  system  for 
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helping  youth  make  the  transition  from  school 
to  work. 

Very  little  attention  is  paid  in  our  U.S.  edu- 
cational system  to  preparing  youth  for  the 
workplace. 

Like  our  earlier  legislation,  the  bill  under 
consideration  today  has  the  goal  of  expanding 
the  range  of  education  and  career  options  for 
the  70  to  75  percent  of  American  youth  who 
will  not  complete  a  4-year  B.A.  degree. 

By  providing  a  broad  degree  of  flexibility  In 
establishment  of  school-to-work  systems  in 
States  and  localities,  the  legislation  builds  on 
successful  efforts  already  undertaken  by  inno- 
vative States  and  communities — such  as  those 
efforts  in  Wisconsin — while  providing  Federal 
guidance  on  the  establishment  of  a  national 
school-to-work  policy. 

This  legislation  would  provide  development 
grants  to  all  States  for  the  early  planning  and 
development  of  statewide  school-to-work  ef- 
forts. 

The  bill  further  provides  one-time,  5-year  im- 
plementation grants  to  States  who  after  further 
along  in  their  school-to  work  efforts,  to  aid  in 
the  actual  establishment  and  expansion  of 
State  and  local  school-to  work  programs. 

The  implementation  grants,  expected  to  go 
out  to  States  in  waves,  have  been  aptly  de- 
scribed by  the  administration  as  venture  cap- 
ital— a  one-time  infusion  of  Federal  assistance 
that  will  leverage  change  in  existing  pro- 
grams— ultimately  resulting  in  broad-based 
change  in  the  way  we  teach  and  prepare  our 
youth  for  the  world  of  work. 

At  the  heart  of  this  system  are  local  partner- 
ships of  employers,  educators,  workers,  stu- 
dents, and  the  community,  who  will  build  local 
school-to-work  programs  to  meet  the  eco- 
nomic and  educational  needs  of  their  individ- 
ual communities. 

The  active  and  vital  role  of  employers  is 
stressed  throughout  the  legislation  at  the  State 
and  local  levels. 

Under  the  proposal,  school-based  and  work- 
teased  learning  must  be  integrated,  with  stu- 
dents participating  In  school-to  work  programs 
gaining  valuable  work  experience  under  the 
guidance  of  a  workplace  mentor. 

Career  awareness,  exploration,  and  coun- 
seling opportunities  are  encouraged  for  all  stu- 
dents— beginning  as  early  as  possible,  but  no 
later  than  in  the  middle  school  years — in  order 
that  all  youth  have  a  sense  of  the  opportuni- 
ties that  lay  ahead  combined  with  the  right 
education. 

Finally,  and  most  importantly,  students  com- 
pleting this  program  would  receive  a  high 
school  diploma,  a  certificate  of  competency  in 
an  occupation,  entry  into  appropriate  post- 
secondary  education,  where  appropriate,  and/ 
or  entry  into  a  skilled,  high-paying  job  with  ca- 
reer potential. 

Mr.  Speaker,  I  feel  that  the  legislation  before 
us  today  moves  us  in  the  right  direction  in 
meeting  the  needs  of  non-college-bound 
youth,  whose  needs  have  been  so  inad- 
equately met  in  recent  years. 

I  feel  it  strikes  the  right  balance,  involving  all 
the  necessary  players,  at  every  level;  provid- 
ing maximum  flexibility  to  States  and  particu- 
larty  to  local  programs  to  craft  programs  that 
meet  individual  community  needs;  and 
leveraging  change  in  existing  programs 
through  the  one-time  infusion  of  new  money, 


and  through  waivers  of  regulatory  and  statu- 
tory provisions  in  existing  Federal  education 
and  Gaining  programs. 

This  is  not  business  as  usual,  and  as  a  re- 
sult, \  support  passage  of  H.R.  2884,  and  urge 
my  ODlleagues  to  do  the  same. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  enthusiasti- 
cally support  H.R.  2884,  the  School-to-Work 
Opportunities  Act.  As  an  original  cosponsor  of 
this  bill,  I  believe  it  is  high  time  for  us  to  think 
more  creatively  about  the  lifelong  process  of 
education.  No  longer  can  we  expect  our  stu- 
dents to  move  in  a  nice  straight  line  from  ele- 
mentary school  to  middle  school  to  high 
school  and  then  on  to  a  job.  Students  should 
be  able  to  experience  life  in  the  workplace — 
and  in  the  business  community — before  they 
graduate  from  high  school,  not  after.  I  believe 
this  till  takes  us  in  that  direction. 

The  bill  provides  much-needed  funding  for 
States  and  communities  to  establish  programs 
that  serve  the  75  percent  of  our  population 
without  a  college  degree.  Under  a  provision  I 
inserted,  this  bill  also  encourages  States  to 
help  establish  business-education  partnerships 
between  local  businesses  and  elementary  and 
middle  schools.  With  the  amount  of  Federal 
funding  for  education  shrinking  over  the  past 
12  years,  it's  time  for  us  to  think  about  new 
ways  to  support  our  public  schools.  Business- 
education  partnerships  and  school-to-work 
pro-ams  are  two  innovations  that  make 
sense — both  substantively  and  financially. 

Mr.  KREIDLER.  Mr.  Speaker,  I  would  like  to 
voice  my  strong  support  for  H.R.  2884,  the 
School  To  Work  Opportunities  Act  of  1993. 
This  program  is  long  overdue.  It  will  help  meet 
the  needs  of  noncollege  bound  high  school 
students  for  career  education. 

About  half  of  America's  young  people  do  not 
go  on  to  college;  75  percent  do  not  achieve  a 
college  degree.  Our  rapidly  changing  work 
force  requires  the  improvement  of  our  stu- 
dents' basic  skills  to  compete  in  a  global  econ- 
omy. They  should  have  access  to  both  aca- 
demic and  vocational  education  in  accordance 
with  their  interests,  needs,  and  abilities. 

In  my  State  of  Washington,  the  school-to- 
wortt  concept  has  already  been  successfully 
linking  high  school  students  with  career  oppor- 
tunites.  Students  in  the  Bethel  School  District 
are  using  "Career  Paths"  that  emphasize  inte- 
gration of  academic  and  vocational  education. 
ThaEe  students  are  able  to  gain  valuable  work 
experience  while  going  to  school.  Beginning  in 
the  eighth  grade,  students  are  encouraged  to 
explore  their  career  interests  and  start  taking 
classes  that  relate  to  those  fields.  The  local 
community  is  involved  as  well,  by  allowing  stu- 
dents into  the  workplace  to  experience  hands- 
on  teaming. 

I  was  proud  to  cast  my  vote  in  favor  of  the 
Sclwol  To  Work  Opportunities  Act.  It  is  time 
that  we  respond  to  the  changing  needs  of  our 
glol>al  economy  by  improving  our  education 
system  as  well  as  our  work  force,  and  by  pro- 
viding our  students  the  skills  and  opportunities 
they  need  to  compete. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

the  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
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Michigan  [Mr.  Ford]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2884,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extra- 
neous material,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


LOW-INCOME  HOME  ENERGY  AS- 
SISTANCE PROGRAM  AMEND- 
MENTS 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3321)  to  provide  increased  flexibil- 
ity to  States  in  carrying  out  the  Low- 
Income  Home  Energy  Assistance  Pro- 
gram, as  amended. 
The  Clerk  read  as  follows: 

H.R.  3321 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INCREASED  STATE  FLEXIBILITY  IN 
THE  LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM. 

Section  927  of  the  Housing  and  Community 
Development  Act  of  1992  (Public  Law  102-550) 
is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  the  parenthetical  phrase: 
and 

(B)  by  inserting  before  the  period  ".  except 
as  provided  in  subsection  (d)"; 

(2)  in  subsection  (b) — 

(A)  by  striking  '•such'"  and  inserting  in 
lieu  thereof  "or  receiving  energy":  and 

(B)  by  inserting  before  the  period  "for  any 
program  in  which  eligibility  or  benefits  are 
based  on  need,  except  as  provided  in  sub- 
section (d)":  and 

(3)  by  in.serting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(d)  Special  Rule  for  Low-Income  Home 
Energy  Assistance  Program.— For  purposes 
of  the  Low-Income  Home  Energy  Assistance 
Program,  tenants  described  in  subsection 
(a)(2)  who  are  responsible  for  paying  some  or 
all  heating  or  cooling  costs  shall  not  have 
their  eligibility  automatically  denied.  A 
State  may  consider  the  amount  of  the  heat- 
ing or  cooling  component  of  utility  allow- 
ances received  by  tenants  described  in  sub- 
section (a)(2)  when  setting  benefit  levels 
under  the  Low-Income  Home  Energy  Assist- 
ance Program.  The  size  of  any  reduction  in 
Low-Income  Home  Energy  Assistance  Pro- 
gram benefits  must  be  reasonably  related  to 
the  amount  of  the  heating  or  cooling  compo- 
nent of  the  utility  allowance  received  and 
must  ensure  that  the  highest  level  of  assist- 
ance will  be  furnished  to  those  households 
with  the  lowest  incomes  and  the  highest  en- 
ergy costs  In  relation  to  income,  taking  into 
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account  family  size,  in  compliance  with  sec- 
tion 2605(b)(5)  of  the  Low-Income  Home  En- 
ergy Assistance  Act  of  1981  (42  U.S.C. 
8624(b)(5)).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3321,  as  amended, 
is  designed  to  give  States  more  flexibil- 
ity in  administering  the  Low-Income 
Home  Energy  Assistance  Program 
[LIHEAP],  as  that  program  relates  to 
federally  assisted  housing.  This  legisla- 
tion is  an  amended  version  of  the  bill 
as  originally  introduced  by  Congress- 
man Barney  Frank  on  October  20,  1993. 
H.R.  3321,  as  amended,  needs  to  be 
passed  quickly  so  that  States  can  im- 
plement this  change  for  the  current 
heating  season. 

I  am  submitting  for  the  Record  a 
section-by-section  analysis  and  short 
summary  of  H.R.  3321,  as  amended. 

This  bill  clarifies  an  interpretation 
of  current  housing  law  that  has  appar- 
ently hindered  States  in  carrying  out 
the  LIHEAP  program.  Some  States 
have  interpreted  the  law  as  requiring 
them  to  provide  LIHEAP  assistance  to 
a  tenant  of  federally  assisted  housing 
without  taking  into  account  the 
amount  of  any  utility  allowance  that 
the  tenant  may  also  be  receiving.  H.R. 
3321,  as  amended,  would  clarify  the  law 
to  permit  States  to  consider  the  ten- 
ant's utility  allowance  in  determining 
their  LIHEAP  assistance. 

Specifically,  the  bill  amends  section 
927  of  the  Housing  and  Community  De- 
velopment Act  of  1992  to  allow  States 
to  take  into  consideration  the  amount 
of  the  heating  or  cooling  component  of 
a  utility  allowance  received  by  a  ten- 
ant of  federally  assisted  housing,  in  de- 
termining their  LIHEAP  benefits.  The 
legislation  provides,  however,  that  the 
size  of  any  reduction  in  LIHEAP  bene- 
fits to  the  tenant  must  be  reasonably 
related  to  the  amount  of  the  heating  or 
cooling  component  of  the  utility  allow- 
ance received  by  the  tenant. 

Currently,  section  927  of  the  1992 
Housing  Act  prohibits  States  from  re- 
ducing or  denying  LIHEAP  payments 
to  tenants  of  federally  assisted  housing 
who  are  responsible  for  paying  heating 
or  cooling  bills.  In  addition,  it  requires 
such  tenants  to  be  treatedidentically 
with  other  low-income  families  eligible 
for  LIHEAP,  including  those  who  do 
not  live  in  assisted  housing  and  who  do 
not  receive  utility  allowances. 

Congressman  Frank  specifically 
amended  H.R.  3321  to  address  my  con- 
cerns that  tenants  of  federally  assisted 
housing  not  be  unfairly  disadvantaged 
by  this  change  in  the  law.  This  was 
done  by  adding  language  to  the  legisla- 


tion that  strengthens  the  current  law 
requirement  that  tenants  of  federally 
assisted  housing  with  heating  or  cool- 
ing costs  cannot  be  automatically  de- 
nied LIHEAP  assistance,  and  by  con- 
forming language  in  the  bill  to  lan- 
guage in  the  LIHEAP  statute  that  re- 
quires that  such  assistance  is  to  be  pro- 
vided to  those  households  with  the  low- 
est incomes  and  highest  energy  costs. 

I  would  also  like  to  make  clear  that 
this  legislation  is  not  intended  to  per- 
mit States,  in  administering  LIHEAP, 
to  establish  a  priority  for  funding  indi- 
viduals who  do  not  receive  utility  al- 
lowances, as  utility  allowances  do  not 
always  adequately  relieve  the  utility 
burden  of  tenants  of  assisted  housing. 

As  this  legislation  only  amends  a 
housing  statute — the  1992  Housing 
Act— it  is  within  the  jurisdiction  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  which  I  chair.  However, 
as  LIHEAP  itself  is  within  the  jurisdic- 
tion of  the  Energy  and  Commerce  Com- 
mittee and  the  Education  and  Labor 
Committee,  the  respective  chairmen  of 
those  committees  have  been  advised  of 
this  legislation,  and  they  have  ex- 
pressed their  support.  I  would  like  to 
introduce  into  the  Record  at  this  time 
letters  of  support  from  Chairman  Din- 
GELL  and  Chairman  Ford. 

Finally,  the  Congressional  Budget  Of- 
fice reviewed  H.R.  3321  as  introduced 
and  reported  that  there  are  no  Federal. 
State,  or  local  costs  associated  with 
the  bill.  I  am  submitting  the  CBO  esti- 
mate for  the  Record  at  this  time. 

I  therefore  urge  the  adoption  of  H.R. 
3321,  as  amended. 
Section-bv-Sectio.n  Summary— H.R.  3321.  As 

A.mended 
section  i.  increased  state  flexibnjty  in 
the   low-income   home   energy 
assistance  program 

Amends  section  27  of  the  Housing  and  Com- 
munity Development  Act.  entitled  "Clari- 
fication on  Utility  Allowances."  as  follows: 

(1)  .Amends  section  972(a)  to  provide  that 
tenants  who  are  responsible  for  making  out- 
of-pocket  payments  for  utility  bills,  and  who 
receive  utility  allowances  under  certain 
specified  Federally-assisted  housing  pro- 
grams, cannot  have  their  eligibility  or  bene- 
fits under  other  energy  assistance  programs 
reduced  or  eliminated,  except  as  provided  for 
in  the  new  section  927(d)  established  by  this 
bill. 

(2)  Amends  section  927(b)  to  provide  that 
tenants  described  in  subparagraph  (1)  above 
are  to  be  treated  identically  with  other 
households  eligible  for  or  receiving  energy 
assistance,  including  in  the  determination  of 
home  energy  costs  and  incomes  for  any  pro- 
gram in  which  eligibility  or  benefits  are 
based  on  need,  except  as  provided  in  new  sec- 
tion 927(d). 

(3)  Establishes  a  new  section  927(d)  to  pro- 
vide that  tenants  receiving  utility  allow- 
ances under  specified  Federally-assisted 
housing  programs,  who  are  responsible  for 
paying  some  or  all  heating  or  cooling  costs, 
cannot  have  their  eligibility  for  the  Low-In- 
come Home  Energy  Assistance  Program 
(LIHEAP)  automatically  denied. 

Allows  a  State  to  consider  the  amount  of 
the  heating  or  cooling  component  of  utility 
allowances  received  by  such  tenants  when 
setting  benefit  levels  under  LIHEAP. 


Provides  that  the  size  of  any  reduction  in 
LIHEAP  benefits  must  be  reasonably  related 
to  the  amount  of  the  heating  or  cooling  com- 
ponent of  the  utility  allowance  received  by 
the  tenant,  and  must  ensure  that  the  highest 
level  of  assistance  will  be  furnished  to  those 
households  with  the  lowest  incomes  and  the 
highest  energy  costs  in  relation  to  income, 
taking  into  account  family  size,  in  compli- 
ance with  section  2605(b)(5)  of  the  Low-In- 
come Home  Energy  Assistance  Act  of  1981. 

SHORT  SUMMARY— H.R.  3321.  AS  AMENDED 

This  legislation  clarifles  current  housing 
law  to  provide  States  with  more  flexibility 
in  the  administration  of  the  Low-Income 
Home  Energy  AssisUnce  Program  (LIHEAP) 
as  that  program  relates  to  Federally-assisted 
housing. 

H.R.  3321  amends  section  927  of  the  Housing 
and  Community  Development  Act  of  1992  to 
allow  States  to  take  into  consideration  the 
amount  of  the  heating  or  cooling  component 
of  a  utility  allowance  received  by  a  tenant  of 
federally-assisted  housing,  in  determining 
their  LIHEAP  benefits. 

In  order  to  ensure  that  tenants  of  feder- 
ally-assisted housing  are  not  unfairly  dis- 
advantaged by  this  change  in  the  law.  the 
legislation  specifically  provides  that  tenants 
of  federally  assisted  housing  who  ax^  respon- 
sible for  paying  some  or  all  of  their  heating 
or  cooling  costs  cannot  be  automatically  de- 
nied assistance  under  LIHEAP.  In  addition. 
it  provides  that  any  reduction  in  LIHEAP 
benefits  must  be  "reasonably  related"  to  the 
amount  of  the  heating  or  cooling  component 
of  the  utility  allowance.  Finally,  the  legisla- 
tion conforms  with  the  current  LIHEAP 
statute  requirement  that  assistance  is  to  be 
provided  to  those  households  with  the  lowest 
incomes  and  the  highest  energy  costs. 

Committee  on  Education 

and  labor. 
Washington.  DC.  .\ovember4.  1993. 
Hon.  Henry  B.  Oonzalez. 
Chairman.    Committee    on    Banking.    Finance, 
and   Urban  Affairs.  House  of  Representa- 
tives.    Rayburn     House     Office     Building, 
Washington.  DC. 

Dear  Mr.  Chairman:  I  understand  that  the 
Committee  on  Banking.  Finance,  and  Urban 
Affairs  may  soon  consider  and  seek  House 
floor  consideration  of  H.R.  3321.  a  bill  to  pro- 
vide increased  flexibility  to  States  in  carry- 
ing out  the  Low-Income  Home  Energy  As- 
sistance Program.  As  you  are  aware,  the 
measure  has  been  jointly  referred  to  the 
Committee  on  Education  and  Labor. 

This  effort  to  clarify  the  intent  of  amend- 
ments included  in  section  927  of  the  Housing 
and  Community  Development  Reauthoriza- 
tion Act  of  1992.  Public  Law  102-550.  will  per- 
mit States  to  more  efficiently  allocate  lim- 
ited LIHEAP  resources  among  eligible  bene- 
ficiaries of  the  program.  While  amending 
section  927  of  Public  Law  102-550.  H.R.  3321 
would  directly  establish  rules  of  construc- 
tion for  determination  of  LIHEAP  eligi- 
bility. However,  in  order  to  expedite  consid- 
eration of  this  legislation.  I  would  have  no 
objection  to  discharging  the  Committee  on 
Education  and  Labor,  without  prejudice  to 
its  continued  legislative  jurisdiction  over 
the  Low-Income  Home  Energy  Assistance 
Program. 

With  kind  regards. 
Sincerely. 

William  D.  Ford. 

Chairman. 
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COMMrTTEE  ON  ENERGY 

AND  Commerce. 
Washington.  DC.  November  9.  1993. 
Hon.  Henry  B.  Gonzalez, 
Chairman.    Committee    on    Banking.    Finance, 
and  Urban  Affairs.  Rayburn  House  Office 
Building.  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  November  4,  1993  supporting  H.R. 
3321.  a  bill  to  provide  states  with  useful  flexi- 
bility to  efficiently  utilize  the  limited  re- 
sources of  the  Low-Income  Home  Energy  As- 
sistance Program  (LIHEAP).  As  you  know.  I 
have  long  been  a  supporter  of  LIHEAP  and 
its  help  in  addressing  the  heating  needs  of 
the  old,  the  disabled,  and  the  working  poor. 

As  you  noted,  the  bill  amends  language  in- 
cluded in  the  Housing  and  Community  Devel- 
opment Act  of  1992  that  was  designed  to  en- 
sure that  residents  of  subsidized  housing  who 
are  receiving  utility  allowances  remain  eligi- 
ble for  LIHEAP  benefits.  As  studies  have 
shown,  utility  allowances  alone  are  not  al- 
ways adequate  to  meet  the  heating  needs  of 
the  residents. 

I  am  satisfied  that  the  changes  in  H.R. 
3321,  including  your  suggested  changes  to  the 
original  text,  retain  this  important  safe- 
guard while  meeting  the  concerns  of  Rep- 
resentative Frank  who  has  led  efforts  to 
move  H.R.  3321  this  year. 

After  review,  I  support  the  efforts  to  move 
this  bill,  as  amended,  expeditiously  on  the 
suspension  calendar.  Thank  you  for  your  at- 
tention to  this  important  matter. 
Sincerely, 

John  D.  Dingell. 

Chairman. 

Congressional  Budget  Office. 
Washington.  DC.  October  23.  1993. 
Hon.  Barney  Frank, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman:  The  Congressional 
Budget  Office  has  reviewed  H.R.  3321.  a  bill 
to  provide  increased  flexibility  to  states  in 
carrying  out  the  Low-Income  Home  Energy 
Assistance  Program  (LIHEAP),  as  introduced 
on  October  21,  1993.  CBO  estimates  there 
would  be  no  federal,  state  or  local  costs  asso- 
ciated with  this  bill.  Further,  we  estimate 
there  would  be  no  direct  spending  effects; 
therefore,  the  bill  is  not  subject  to  the  pay- 
as-you-go  procedures  of  section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

This  bill  would  allow  states  to  reduce  the 
LIHEAP  benefit  for  certain  individuals  by  an 
amount  that  is  reasonably  related  to  the 
amount  of  the  beating  or  cooling  component 
of  the  utility  allowance  provided  by  various 
housing  programs.  Under  current  law,  states 
are  not  allowed  to  reduce  or  eliminate 
LIHEAP  benefits  to  individuals  receiving 
utility  allowances  through  these  programs. 
As  a  result,  states  are  paying  full  LIHEAP 
benefits  to  some  individuals  receiving  utility 
allowances,  resulting  in  these  individuals  re- 
ceiving more  benefits  than  they  need  to  pay 
their  energy  expenses.  This  bill  would  give 
states  the  option  to  reduce  LIHEAP  benefits 
for  these  individuals. 

LIHEAP  provides  federal  grants  to  states 
to  assist  low-income  persons  with  their  en- 
ergy bills.  This  bill  would  not  alter  the  funds 
made  available  to  states.  If  states  reduce 
benefits  to  certain  individuals,  these  states 
could  increase  benefits  to  others.  Federal 
grants  would  be  unaffected. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 


The  CBO  analyst  is  Cory  Oilman  who  can  be 
readied  at  226-2820. 

Sincerely. 

Robert  d.  Reischauer, 

Director. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  be  permitted  to 
manage  the  debate  and  allocate  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  appreciate  the  courtesy  the  chair- 
man of  the  full  committee  has  shown 
to  me,  as  he  has  to  other  Members  in 
helping  us  move  this. 

Mr.  Speaker,  this  bill  is  necessitated 
by  an  error  that  I  made  leist  year.  I 
think  I  got  it  right  this  time. 

In  the  housing  bill  that  we  passed, 
actually  not  last  year  but  2  years  ago, 
we  meant  to  give  the  States  flexibility, 
so  that  people  who  lived  in  assisted 
housing  and  who  were  otherwise  eligi- 
ble for  low  income  heating  assistance 
coulfl  get  it.  The  problem  has  been  that 
the  law  was  being  interpreted  to  say 
that  if  one  was  in  public  housing,  or  as- 
sisted housing,  they  could  not  get  any 
home  heating  assistance,  even  if  they 
had  to  pay  part  of  their  heating  bill. 

Now,  where  the  individual  tenant 
pays  none  of  the  heating  bill,  it  seemed 
unndcessary  for  them  to  get  this  assist- 
ance. We  wrote  legislation,  which  was 
intended  to  give  flexibility,  but  in  the 
drafting  process,  I  made  a  mistake. 
And  we  wound  up  with  too  much  rigid- 
ity. 

Fortunately,  that  was  called  to  our 
attention  by  some  people.  In  fact,  some 
of  the  Legal  Services  group  on  whom  I 
rely  for  information  and  whom  I  ask 
from  time  to  time  for  an  evaluation, 
pointed  this  out  as  have  some  others. 

We  now  have  a  situation  where,  if  we 
do  not  move  quickly  and  change  this, 
not  only  will  the  States  be  able  to  give 
home  heating  assistance  to  these  who 
need  it,  it  will  be  mandated  to  some 
people  who  do  not  need  it.  That  is, 
some  people  who,  in  fact,  get  all  of 
their  heating  bills  paid  for  as  part  of 
their  public  assistance  will  get  a  wind- 
fall. That  windfall  will  come  out  of  a 
limited  pot  that  cost  other  people 
money. 

I  should  note,  by  the  way,  that  this 
will  cost  the  Federal  Government  noth- 
ing. This  bill,  because  it  merely  deals 
with  how  we  allocate  funds  already  ap- 
propriated, does  not  add  one  cent  to 
the  appropriation.  It  simply  provides 
for  a  fairer  way  to  distributing  money 
already  appropriated  for  the  year. 

D  1600 

What  this  bill  does  is  what  we  should 
hav*  done  in  the  first  place.  It  gives 
the  States  the  flexibility,  and  what  it 
say3  is  that  a  State  may  give  partial 
heating  assistance  to  people  who  i)ay 
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part  of  their  bills,  or  whatever  is  ap- 
propriate. The  home  heating  issue  is  an 
important  one.  It  has  not  gotten,  in  my 
judgment,  appropriate  funds.  It  is  very 
important  that  we  do  it  in  the  right 
way,  so  this  is  a  piece  of  legislation 
which  corrects  a  mistake  and  provides, 
as  it  says.  State  flexibility,  and  it  is 
flexibility  which  is  geared  to  need. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEREUTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Member  rises  in 
strong  support  of  the  bill,  H.R.  3321,  as 
amended.  I  also  express  the  support  of 
the  gentlewoman  from  New  Jersey 
[Mrs.  RouKEMA]  whose  statement  of 
support  will  be  included. 

This  Member  also  compliments  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  for  leading  the  efforts  to  fix 
this  inadvertent  problem  created  dur- 
ing consideration  of  the  1992  Housing 
and  Community  Development  Act. 

The  intent  of  the  legislation  is  very 
straightforward.  It  amends  section  927 
to  give  the  States  added  flexibility  to 
consider  the  amount  of  assistance  pro- 
vided to  residents  as  part  of  their  rent- 
al assistance  and  to  set  Low-Income 
Home  Energy  Assistance  Program 
[LIHEAP]  benefits  in  a  manner  that  re- 
lates to  the  actual  cost  of  utilities. 

To  explain,  low-income  families  re- 
ceive a  utility  allowance  as  part  of 
their  rental  assistance  payment.  This 
utility  allowance  is  often  insufficient 
to  pay  the  actual  cost  of  utilities. 
Until  1992,  some  States  denied  LIHEAP 
to  families  who  qualified  for  the  pro- 
gram because  they  received  a  utility 
allowance.  Consequently,  Congress 
passed  legislation  that  required  States 
to  provide  energy  assistance  payments 
under  the  LIHEAP  Program  regardless 
of  whether  families  received  utility  al- 
lowances as  well. 

The  unintended  consequence  of  the 
1992  legislation,  however,  is  that  now 
States  are  compelled  to  pay  families 
the  same  dollar  amount  of  LIHEAP  as- 
sistance regardless  of  circumstances. 
As  a  result,  some  families  who  receive 
both  the  LIHEAP  assistance  and  the 
utility  allowance  receive  more  assist- 
ance than  they  should  receive. 

The  legislation  will  rectify  this  situ- 
ation by  giving  States  authority  to  re- 
duce the  LIHEAP  utility  subsidy  to  in- 
dividuals who  also  receive  utility  pay- 
ments from  other  housing  programs.  It 
is  budget  neutral,  restores  equity  to 
the  impact  of  the  program,  and  simply, 
makes  good  sense.  This  Member  urges 
adoption  of  H.R.  3312. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  simply  want  to  again 
thank  the  chairman  of  the  committee 
for  facilitating  this,  and  I  also  want  to 
note,   as  an   example   of  cooperation. 
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this  was  jointly  referred  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  to  the  Committee  on  Edu- 
cation and  Labor,  and  to  the  Commit- 
tee on  Energy  and  Commerce,  and  I  ap- 
preciate the  willingness  of  the  chairs  of 
the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Edu- 
cation and  Labor  to  write,  as  they 
have,  to  us  saying  they  have  no  objec- 
tion, and  in  fact  support  this  bill  going 
forward.  The  bill  was  jointly  referred, 
but  we  have  the  approval  of  the  two 
committees. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3321  which  would 
amend  the  Housing  and  Community 
Development  Act  of  1992  with  respect 
to  the  Low-Income  Home  Energy  As- 
sistance Program. 

I  want  to  first  commend  the  gen- 
tleman from  Massachusetts  [Mr. 
FRANK]  for  bringing  this  particular 
problem  to  our  attention.  I  also  want 
to  commend  the  chairman  for  expedit- 
ing the  consideration  of  this  legislation 
before  the  winter  heating  season  kicks 
into  full  operation. 

H.R.  3321  would  allow  a  State  to 
make  a  LIHEAP  payment  to  a  low  in- 
come tenant  of  public  housing  or  sec- 
tion 8  housing,  which  reflects  the  dif- 
ference between  the  tenant's  actual 
utility  bill  and  the  utility  allowance 
the  tenant  receives  as  part  of  their 
Federal  assistance. 

Historically,  most  tenants  of  feder- 
ally assisted  and  public  housing  paid  a 
fixed  percentage  of  their  income  as 
rent.  The  rent  usually  included  utili- 
ties. 

In  the  1980's,  many  public  housing 
agencies  began  to  meter  individual 
units  and  required  the  tenants  to  as- 
sume payment  for  their  own  utilities. 
To  offset  these  additional  costs,  HUD 
allowed  the  PHA's  to  grant  a  utility 
credit  against  a  tenant's  rent.  These 
credits,  however,  very  seldom  amount- 
ed to  the  exact  utility  payment. 

When  the  LIHEAP  program  first 
went  into  effect,  many  States  denied 
payments  to  certain  tenants  in  feder- 
ally assisted  housing  who  received  util- 
ity credits  which  the  States  felt  were 
adequate  or  nearly  adequate  to  cover 
the  out-of-pocket  costs  to  the  tenant. 
The  States  felt  that  with  the  limited 
funds  available  for  the  LIHEAP  Pro- 
gram, these  double  dippers  should  be 
restricted  from  the  program. 

In  response,  last  year  the  Congress 
added  a  provision  in  the  housing  bill 
which  said  that  if  a  low-income  person 
was  eligible  for  the  LIHEAP  payment, 
the  State  could  not  deny  any  portion  of 
that  payment,  even  if  the  tenant  re- 
ceived a  utility  credit.  The  rationale 
was  simply  that  the  credit  still  did  not 
equal  the  total  utility  payment  made 
by  the  tenant  and  therefore  the 
LIHEAP  payment  was  necessary. 

Since  then.  States  like  Massachu- 
setts, which  have  many  low-income 
tenants  eligible  for  LIHEAP,  and  have 
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limited  budgets  for  programs  like  this, 
have  complained  that  if  a  full  LIHEAP 
grant  had  to  be  given  to  each  federally 
assisted  tenant,  who  currently  receives 
a  utility  credit,  there  would  not  be 
enough  funds  for  families  in  nonsub- 
sidized  housing. 

H.R.  3321  would  retain  the  basic  re- 
quirement of  current  law  but  would 
create  a  limited  exception  to  permit 
States  greater  flexibility  in  structur- 
ing their  LIHEAP  grants.  States  would 
be  permitted  to  consider  tenants  util- 
ity credits  when  determining  or  adjust- 
ing the  amount  of  LIHEAP  benefits 
provided  to  eligible  tenants  who  live  in 
federally  assisted  housing. 

In  other  words,  the  legislation  would 
permit  a  State  to  pay  the  difference  be- 
tween the  utility  cost  and  the  utility 
credit  which  a  tenant  receives.  The  re- 
sult would  be  to  increase  current  grant 
amounts  to  those  already  eligible  and 
to  make  more  funds  available  for  eligi- 
ble families  who  receive  no  Federal 
subsidy  at  all. 

This  does  have  the  support  of  the 
States  and  does  not  appear  to  be  con- 
troversial. 

I  urge  the  House  to  pass  this  legisla- 
tion. 

Mr.  BEREUTER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3321,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3321.  as  amend- 
ed, the  bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3325 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
remove  my  name  as  a  cosponsor  of  H.R. 
3325. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


BLM  EXPANSION  OF  GENE 
CHAPPIE  SHASTA  OHV  AREA 
Mr.    VENTO.    Mr.    Speaker.    I   move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  2620)  to  authorize 
the  Secretary  of  the  Interior  to  acquire 
certain  lands  in  California  through  an 
exchange  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended. 
The  Clerk  read  as  follows: 
H.R.  2620 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds— 

(1)  the  Bureau  of  Land  Management  desires 
to  obtain  the  lands  described  in  section  3<a) 
for  purposes  of  an  access  aind  staging  area 
being  planned  in  cooperation  with  the  Na- 
tional Park  Service; 

<2)  the  lands  described  in  section  3(b)  con- 
stitute an  isolated  tract  acquired  by  the 
United  States  in  1936  for  purposes  of  a  Forest 
Service  fire  lookout,  but  such  lands  are  no 
longer  needed  for  that  or  any  other  National 
Forest  purpose,  and  all  improvements  have 
been  removed  from  such  lands: 

(3)  the  lands  described  in  section  3(b)  are 
entirely  surrounded  by  private  lands  owned 
by  a  family  one  of  whose  members  also  owns 
the  lands  described  in  section  3(a):  and 

(4)(A)  the  owners  of  the  land  described  in 
section  3(a)  are  willing  to  transfer  those 
lands  to  the  United  States  in  exchange  for 
the  lands  described  in  section  3(b):  but 

(B)  under  existing  law,  such  an  exchange 
cannot  be  accomplished  administratively. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
authorize  the  Secretary  of  the  Interior  to  ac- 
quire the  lands  described  in  section  3<a) 
through  an  equal -value  exchange  for  the 
lands  described  in  section  3<b). 

SEC.  2.  AUTHORIZATION  FOR  EXCHANGE. 

Solely  for  purpose  of  acquisition  by  the 
Secretary  of  the  Interior  ion  behalf  of  the 
United  States)  of  the  lands  described  in  sec- 
tion 3(a)  through  an  equal-value  exchange 
pursuant  to  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1716).  the  lands  described  in  section 
3(b)  shall,  for  the  36-month  period  beginning 
on  the  date  of  enactment  of  this  Act,  be 
deemed  to  be  public  lands,  as  defined  in  sec- 
tion 103(e)  of  such  Act  (43  U.S.C.  1702(e)). 

SEC.  3.  LAND  l}>-  <i€RlPTIONS. 

(a)  OHV  Area  lliAcr  — The  lands  whose  ac- 
quisition through  exchange  is  specifically 
authorized  by  this  Act  are  described  as  fol- 
lows: S'-iSWi  of  section  26.  township  33 
north,  range  7  west.  Mount  Diablo  Base  and 
Meridian.  Shasta  County.  California,  com- 
prised of  80  acres,  more  or  less. 

(b)  Delta  Point  Lookolt  Tract.— The 
lands  which  under  this  Act  are  deemed  to  be 
public  lands  for  purposes  of  exchange  is  a 
parcel  described  as  follows:  Mount  Diablo 
Meridian,  township  36  north,  range  5  west, 
section  23,  SWV4NW>  iSE'-4.  NW'/«SWV«SEV,, 
SE>4NE'/4SW',.  NE'4SE'4SWi«.  comprised  of 
40  acres,  more  or  less. 

SEC.  4.  ACQUISITION. 

Section  104  of  the  Everglades  National 
Park  Protection  and  Expansion  Act  of  1989 
(16  U.S.C.  410r-8i  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■*(k)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  is  authorized 
to  use  funds  appropriated  pursuant  to  this 
Act.  including  any  available  funds  appro- 
priated to  the  National  Park  Service  for  con- 
struction m  the  Department  of  the  Interior 
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and  Related  Agencies  Appropriations  Acts 
for  fiscal  years  1991  through  1994  for  project 
modifications  by  the  Army  Corps  of  Engi- 
neers, in  such  amounts  as  determined  by  the 
Secretary,  to  provide  Federal  assistance  to 
the  State  of  Florida  (including  political  sub- 
divisions of  the  State)  for  acquisition  of 
lands  described  in  paragraph  (4). 

"(2)  With  respect  to  any  lands  acquired 
pursuant  to  this  subsection,  the  Secretary 
may  provide  not  more  than  25  percent  of  the 
total  cost  of  such  acquisition. 

■■(3)  All  funds  made  available  pursuant  to 
this  subsection  shall  be  transferred  to  the 
State  of  Florida  or  a  political  subdivision  of 
the  State,  subject  to  an  agreement  that  any 
lands  acquired  with  such  funds  will  be  man- 
aged in  perpetuity  for  the  restoration  of  nat- 
ural flows  to  the  park  or  Florida  Bay. 

'•(4)  The  lands  referred  to  in  paragraph  (1) 
are  those  lands  or  interests  therein  adjacent 
to.  or  affecting  the  restoration  of  natural 
water  flows  to.  the  park  or  Florida  Bay 
which  are  located  east  of  the  park  and 
known  as  the  Frog  Pond.  Rocky  Glsides  Agri- 
cultural Area,  and  the  Eight-and-One-Half 
Square-Mile  Area.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  Calvert]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2620,  the  legislation  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2620,  introduced  by 
Mr.  Matsui  and  Mr.  Herger.  both  of 
California,  would  authorize  but  not  re- 
quire the  Secretary  of  the  Interior  to 
carry  out  an  exchange  involving  lands 
in  northern  California.  The  Natural  Re- 
sources Committee  amended  the  bill  to 
add  provisions  dealing  with  Everglades 
National  Park,  in  Florida,  desired  and 
supported  by  the  entire  Florida  House 
and  Senate  delegations. 

The  California  provisions  of  the  bill 
involve  an  isolated  tract  of  nationally 
owned  lands  that  were  acquired  a  half 
century  ago  for  use  as  a  forest  service 
fire  lookout.  They  are  no  longer  used 
for  that  purpose,  all  improvements 
have  been  removed,  and  the  site  is  no 
longer  needed  for  any  other  national 
forest  purpose. 

This  tract  is  located  in  the  middle  of 
private  lands  owned  by  a  family  that 
also  owns  another  parcel  of  land  which 
the  Bureau  of  Land  Management  is 
considering  acquiring,  for  use  in  con- 
nection with  an  off-road-vehicle  recre- 
ation area.  The  family  evidently  is 
willing  to  consider  transferring  that 
parcel  to  the  United  States,  but  would 
prefer  to  do  so  through  an  exchange  for 


the  isolated  tract  in  the  middle  of  the 
family  holdings. 

The  bill  would  authorize,  but  not  re- 
quire, such  an  exchange  by  providing 
that  for  a  3-year  period,  and  solely  for 
puijposes  of  exchange,  the  surrounded 
tract  would  be  considered  as  being 
BLiM  lands.  This  is  essentially  a  house- 
keeping measure,  and  is  not  controver- 
sial. 

The  Florida  provisions  would  author- 
ize the  Secretary  of  the  Interior  to  use 
funds  appropriated  pursuant  to  the  1989 
Everglades  Expansion  Act — Public  Law 
101-229— for  flood  control  in  the  Rocky 
Glades  agricultural  area.  Frog  Pond, 
and  8'/^-square-mile  area  to  provide 
Federal  assistance  to  the  State  of  Flor- 
ida for  acquisition  of  these  lands. 

The  1989  act  authorized  the  transfer 
of  funds  from  the  National  Park  Serv- 
ice to  the  U.S.  Army  Cori)s  of  Engi- 
neers for  constructing  flood  control 
and  water  modification  projects  in  the 
three  named  areas.  Studies  now  show 
that  acquiring  these  lands  and  flooding 
tham  to  restore  the  natural  water 
flows  to  the  Everglades  National  Park 
and  Florida  Bay  would  be  the  most 
beneficial  in  terms  of  the  overall  park 
restoration  efforts.  Approximately. 
$17.4  million  remains  unobligated  of 
the  approximately  $22.7  million  that 
had  been  appropriated  to  the  National 
Park  Service  for  the  purposes  of  the 
1988  act.  The  State  of  Florida,  the 
south  Florida  water  management  dis- 
trict and  Dade  County  have  agreed  to 
form  a  partnership  to  provide  funding 
for  a  large  part  of  the  proposed  land  ac- 
quisition. Authorizing  the  use  of  al- 
ready appropriated  funds  to  assist  in 
the  effort  will  provide  needed  funds  to 
ensure  that  the  land  acquisition  proc- 
ess can  go  forward  and  provides  the 
Secretary  the  ability  to  require  that 
the  lands  thus  acquired  will  be  man- 
aged for  the  benefit  of  the  park. 

Since  the  enactment  of  the  1989  legis- 
lation, the  Everglades  and  Florida  Bay 
have  experienced  significant  decline. 
The  lack  of  water  flow  to  and  through 
the  park,  as  well  as  the  nature  ofthat 
flow,  has  caused  severe  deterioration  of 
the  indigenous  plant  and  animal  life  in 
the  park  and  the  bay.  A  field  hearing 
held  in  the  Florida  Keys  in  July  1993 
highlighted  the  urgent  need  to  miti- 
gate the  severe  damage.  Restoring  the 
natural  flows  through  the  Everglades 
to  Florida  Bay  is  a  priority  both  for 
the  preservation  of  this  unique  re- 
source and  for  those  economically  de- 
pendent upon  a  healthy  Everglades  eco- 
system. 

The  bill  stipulates  that  the  Federal 
contribution  may  not  exceed  25  percent 
of  the  total  cost  of  the  land  acquisi- 
tion, and  requires  that  the  lands  so  ac- 
quired must  be  managed  for  the  res- 
toration of  natural  water  flows  to  the 
park  or  Florida  Bay.  The  Federal  Gov- 
ernment will  neither  acquire  the  land 
directly  nor  hold  title  to  the  property, 
but  the  Federal  interest  is  protected  by 
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the  provisions  ensuring  that  these 
lands  will  be  managed  for  the  benefit  of 
the  park  and  Florida  Bay. 

I  participated  in  the  field  hearing  in 
July  and  was  impressed  by  the  willing- 
ness of  all  parties— local.  State,  and 
Federal  agencies  as  well  as  interested 
business  persons  and  private  citizens — 
to  work  together  to  restore  the  Ever- 
glades ecosystem.  The  participation  of 
the  entire  Florida  delegation  has  been 
critical  in  this  effort,  particularly  in 
seeking  this  authorization.  Their  per- 
sistence and  hard  work  certainly 
speaks  to  the  importance  of  a  healthy 
Everglades  to  Florida's  environment 
and  economy.  I  support  authorizing  the 
reprogramming  of  these  funds,  and  I 
urge  my  colleagues  support  this  posi- 
tive first  step  in  restoring  the  Ever- 
glades ecosystem. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CALVERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2620  and  commend  the  gentlemen  from 
California  [Mr.  Herger]  and  [Mr.  Mat- 
sui],  for  their  hard  work.  As  fully  ex- 
plained by  the  chairman,  the  gen- 
tleman from  California  [Mr.  Vento]. 
H.R.  2620  will  permit  an  equal-value 
land  trade  involving  the  Forest  Serv- 
ice, BLM,  and  private  owners  in  north- 
ern California.  This  legislation  will 
allow  the  BLM  to  add  a  critical  piece 
of  property  to  the  Gene  Chappie/Shasta 
OHV  Area  that  will  serve  as  a  staging 
area  for  off-road  vehicle  use.  Under 
current  regulations,  this  three-way 
trade  is  not  possible  and  therefore  this 
legislation  is  necessary  to  complete 
this  trade. 

However,  H.R.  2620  also  includes  a 
nongermane  amendment  that  was 
added  at  full  committee  which  author- 
izes $25  to  $30  million  to  acquire  buffer 
zones  along  the  eastern  edge  of  Ever- 
glades National  Park.  The  committee 
has  never  held  a  hearing  on  this  legis- 
lation and  we  are  uncertain  regarding 
the  merits  and  necessity  of  this  pro- 
posal. 

As  a  general  rule,  I  oppose  establish- 
ing buffer  zones  around  parks  and  I  do 
not  see  a  good  reason  to  spend  limited 
Federal  dollars  to  acquire  lands  outside 
of  parks  when  we  face  a  backlog  of  $1 
to  $2  billion  to  acquire  previously  au- 
thorized lands  inside  of  park  bound- 
aries. 

With  the  exception  of  the  non- 
germane  amendment,  I  support  H.R. 
2620. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2620,  legislation  providing  for  the  Bu- 
reau of  Land  Management's  expansion  of  the 
Gene  Chappie  Shasta  OHV  Area.  Before  dis- 
cussing the  merits  of  this  legislation,  I  would 
like  to  begin  by  thanking  Chairman  Vento  and 
the  members  of  the  Subcommittee  on  National 
Parks.  Forests,  and  Public  Lands  for  their  hard 
work  on  this  legislation.  I  would  also  like  to 
thank  the  committee  and  subcommittee  staff 
for  their  hard  work,  and  I  would  particularly 
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like  to  mention  Mr.  Stanley  Sloss,  counsel  to 
the  subcommittee,  for  his  fine  work. 

Representative  Herger  and  I  introduced 
H.R.  2620.  legislation  which  will  facilitate  a 
land  transfer  in  northern  Califomia.  This  land 
transfer  will  allow  the  Bureau  of  Land  Manage- 
ment [BLM]  to  add  a  critical  piece  of  property 
to  the  Gene  Chappie/Shasta  OHV  Area. 

The  intent  of  this  legislation  is  to  allow  a 
parcel  of  land  which  was  acquired  by  the  For- 
est Service  to  be  exchanged  by  BLM  in  order 
to  achieve  the  land  exchange.  The  Forest 
Service  land  is  an  isolated  tract  which  was  ac- 
quired for  the  Delta  Point  Lookout  on  April  20, 
1936,  under  the  Emergency  Civil  Works  Act  of 
March  31,  1933.  The  lookout  is  no  longer 
needed,  and  was  removed  from  the  parcel,  re- 
turning the  land  to  its  former  unimproved  sta- 
tus. 

The  Forest  Service  parcel  is  entirely  sur- 
rounded by  private  lands,  which  are  owned  by 
the  Cibula  family  of  northern  California.  Con- 
sequently, the  Cibulas  have  long  been  inter- 
ested in  acquiring  this  parcel.  By  the  same 
token,  the  Cibula  family  owns  the  parcel  of 
land  sought  by  BLM  for  purposes  of  expand- 
ing the  Gene  Chappie/Shasta  OHV  .^rea.  The 
Cibulas  will  consider  giving  up  their  parcel 
only  if  they  can  obtain  the  Forest  Service  par- 
cel their  property  surrounds.  They  will  not  ac- 
cept a  cash  transaction,  nor  will  they  accept 
other  offered  lands.  Therefore,  the  only  appar- 
ent way  for  BLM  to  acquire  the  parcel  for  the 
OHV  area  is  to  t>e  able  to  offer  the  Cibulas  the 
land  acquired  by  the  Forest  Service. 

Although  the  Forest  Service  is  fully  willing 
and  cooperative  in  the  effort,  under  existing 
legal  authorities  the  Forest  Service  is  author- 
ized to  dispose  of  the  acquired  parcel  only  in 
retum  for  lands  which  become  part  of  the  Na- 
tional Forest  System.  Since  the  Cibula  parcel 
is  needed  for  a  BLM  public  domain  project, 
there  is  no  apparent  way  to  achieve  the 
shared  goals  of  the  Forest  Service,  BLM,  and 
the  Cibulas  under  existing  law. 

H.R.  2620  will  allow  the  Cibulas  to  work  with 
the  two  Federal  agencies  in  order  to  work  out 
the  mutually  agreeable  transaction:  the 
Cibulas  will  receive  the  Forest  Service  parcel 
in  exchange  for  their  family  parcel,  which  will 
be  received  by  BLM. 

This  legislation  does  not  require  the  ex- 
change to  take  place;  it  merely  allows  the  par- 
ties to  proceed  should  terms  agreeable  to 
BLM,  the  Forest  Service,  and  the  Cibulas  be 
established.  Our  legislation  also  recognizes  all 
the  Federal  legal  requirements  for  land  ex- 
changes. 

Mr.  Speaker,  our  legislation  should  not  be 
controversial;  it  merely  serves  as  a  mecha- 
nism in  order  to  allow  BLM,  the  Forest  Serv- 
ice, and  a  private  citizen  to  exchange  prop- 
erties to  the  advantage  of  all  concerned,  in- 
cluding the  Federal  Government.  Again,  I 
thank  the  sutxommittee  and  committee  mem- 
t>ers  and  staff,  and  I  urge  my  colleagues  to 
pass  this  legislation  today. 

Mr.  SHAW.  Mr.  Speaker,  I  am  pleased  that 
the  House  has  recognized  the  significance  of 
H.R.  2620,  the  BLM  expansion  of  the  Gene 
Chappie/Shasta  OHV  Area,  and  approved  it 
today.  Included  in  this  legislation  is  an  author- 
ization of  land  acquisition  efforts  to  aid  in  re- 
storing and  protecting  Florida  Bay.  I  commend 
the  Committee  on  Natural  Resources  for  their 
work  on  this  vital  initiative. 


The  Federal,  State,  and  local  partnership 
plan  indicates  that  land  must  be  purchased  in 
south  Dade  County,  including  Frog  Pond,  the 
Rocky  Glades  Agricultural  Area,  and  the  8'y^- 
square-mile  area.  Acquisition  of  these  areas  is 
necessary  so  that  canal  stages  and  ground- 
water levels  can  be  raised  to  natural  levels, 
wet  season  ponding  can  return,  and  gradual 
sheetflow  restored  over  a  6-9  month 
hydroperiod  as  compared  to  the  current  0-1 
month. 

Based  on  the  enormous  financial  undertak- 
ing of  this  effort,  it  is  imperative  that  Federal, 
State,  and  local  agencies  collatxirate  to  obtain 
the  funds  necessary  for  land  acquisition. 

This  legislation  authorizes  the  Department 
of  the  Interior  to  transfer  funding  that  originally 
was  intended  to  be  allocated  to  the  Corps  of 
Engineers  to  build  seepage  canals  and  a 
pump  station  for  flood  control  to  go  instead  to- 
ward land  acquisition  efforts. 

The  land  acquisition  initiative  is  fundamental 
to  the  recovery  and  sustained  health  of  Florida 
Bay.  I  am  pleased  that  we  are  one  step  closer 
to  saving  what  was  once — and  can  be  again — 
a  beautiful  body  of  water  and  one  of  Florida's 
most  vital  natural  resources. 

Mr.  JOHNSTON  of  Florida.  Mr.  Speaker.  I 
am  pleased  to  rise  today  in  support  of  a  land 
acquisition  project  to  halt  the  environmental 
crisis  in  Florida  Bay.  H.R.  2620  would  author- 
ize the  use  of  funds  that  have  been  appro- 
priated under  the  1989  Everglades  National 
Pari<  Protection  and  Expansion  Act  to  provide 
Federal  assistarice  for  this  plan. 

Most  scientists  agree  that  Florida  Bay's  ill 
health  is  produced  by  a  synergy  of  factors  that 
originate  farther  up  in  the  ecosystem.  H.R. 
2620  would  authorize  the  Federal  Government 
to  contribute  25  percent  of  the  necessary  re- 
sources to  purchase  private  lands  in  South 
Dade  County  that  are  commonly  known  as  the 
Frog  Pond,  the  Rocky  Glades  Agricultural 
Area,  and  the  8'/^  Square  Mile  Area.  The 
State  of  Florida,  Dade  County,  and  the  South 
Florida  Water  Management  District  will  contrib- 
ute the  remaining  75  percent.  Moreover,  as 
the  Everglades  Expansion  Act  authorizes  the 
Park  Service  to  transfer  funds  to  the  Army 
Corps  of  Engineers  for  the  construction  of 
flood  control  structures  for  these  lands,  this 
would  provide  up  to  $18.7  million  for  the  Fed- 
eral share. 

Once  this  acquisition  is  complete,  these 
lands  woukl  be  flooded  for  the  purpose  of  re- 
storing historic  water  flows  into  the  bay,  thus 
returning  healthy  hydrologic  conditkjns.  The 
Department  of  the  Interior,  the  Pari<  Service, 
and  the  Army  Corps  of  Engineers  agree  that 
this  method  is  the  best  and  most  effective  plan 
of  action. 

Florida  Bay  is  actually  the  tail  end  of  a  sys- 
tem that  is  plagued  with  water  flow  problems, 
from  the  Kissimmee  River  origin  to  the  plank- 
ton-choked waters  off  the  Florida  Keys.  Flor- 
ida's historically  rapid  development  and  our  ig- 
norance of  the  importance  of  the  greater  Ever- 
glades ecosystem's  water  flow  is  the  cause  of 
this  costly  mismanagement.  Florida  has  seen 
the  loss  of  half  its  original  wetlands  and  an  on- 
going dieoff  of  seagrass  meadows,  mangrove 
habitats,  sponges,  shellfish,  and  other  marine 
life.  When  Floridians  speak  of  these  changes, 
they  often  point  to  the  now-familiar  "dead 
zone"  area  of  the  bay,  where  nothing  survives 
but  acres  of  algae  blooms. 


The  crisis  in  Florida  Bay  affects  Floridians 
not  only  as  a  tragic  environmental  loss  but  as 
an  economic  nightmare  as  well.  Loss  of  the 
seagrass  hat>itat  alone  already  has  impacted 
many  economically  important  fish  and  sheltfish 
species;  lobster  harvests  alone  have  an  an- 
nual dockside  value  of  $24  million.  The  t>ay 
ecosystem  has  not  only  supported  the  Irvefi- 
hood  of  thousands  of  commercial  and  sport 
fishermen,  but  has  attracted  millions  of  tour- 
ists, promoting  hundreds  of  millions  of  dollars 
of  spending  in  the  State  each  year. 

n  1610 

Mr.  CALVERT.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2620.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  cer- 
tain lands  in  Califomia  through  an  ex- 
change pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONVEYING  CERTAIN  LANDS  IN 
CAMERON  PARISH,  LA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  433)  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  Cameron  Parish,  LA,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

S.  433 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  CONVEYANCE  OF  LANDS. 

(a)  In  General.— Subject  to  the  limita- 
tions set  forth  in  this  section,  the  Secretary 
of  the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  is  directed  to 
convey  by  quitclaim  deed  and  without  mone- 
tary consideration,  all  right,  title,  and  inter- 
est of  the  United  States  in  and  to  certain 
lands  located  in  Cameron  Parish.  Louisiana, 
described  as  section  32.  Township  15  south. 
Range  10  West.  Louisiana  Meridian,  as  de- 
picted on  the  official  plat  of  survey  on  file 
with  the  Bureau  of  Land  Management,  to  the 
West  Cameron  Port  Commission  for  use  as  a 
public  port  facility  or  for  other  public  pur- 
poses. As  used  in  this  subsection,  the  term 
"Other  public  purposes"  means  governmental 
or  public  welfare  purposes  (including,  but 
not  limited,  to  schools  and  roads)  within  the 
authority  of  a  unit  of  local  government 
under  the  laws  of  the  State  of  Louisiana,  and 
includes  a  commercial  use  by  the  West  Cam- 
eron Port  Authority  of  lands  conveyed  by 
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the  United  States  pursuant  to  this  Act  so 
long  as  the  revenue  from  such  use  is  devoted 
to  such  governmental  or  public  welfare  pur- 
poses. 

(b)  Reservation  of  Minerals.— The  Unit- 
ed States  hereby  excepts  and  reserves  from 
the  provisions  of  subsection  (a)  all  minerals 
underlying  the  lands,  including  the  right  to 
enter  and  remove  same. 

(c)  Reversion  to  the  United  States.— If 
the  lands  conveyed  by  the  United  States  pur- 
suant to  this  Act  cease  to  be  operated  by  the 
West  Cameron  Port  Authority  for  use  as  a 
public  port  facility  or  for  other  public  pur- 
poses, such  lands  shall  revert  to  the  United 
States:  Provided.  That  the  lands  shall  revert 
if  the  Secretary  determines  that  such  lands. 
or  any  portion  thereof,  have  become  con- 
taminated with  hazardous  substances  (as  de- 
fined in  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601  and  following)). 

(d)  Retention  of  Property  for  Coast 
Guard.— The  Secretary,  after  consultation 
with  the  Coast  Guard  and  the  West  Cameron 
Port  Authority .  shall  except  and  reserve 
from  such  conveyance  all  right,  title,  and  in- 
terest to  approximately  3.0  acres  of  land 
known  as  the  Calcasieu  Pass  Radio  Beacon 
Site  used  by  the  Coast  Guard,  along  with  any 
improvements  thereon,  for  the  continued  use 
and  benefit  of  the  Coast  Guard. 

(e)  Retention  of  Other  Encumbrances.— 
(1)  The  Secretary  shall  not  convey  any  right, 
title,  or  interest  held  by  the  United  States 
on  the  date  of  enactment  of  this  Act  in  or  to 
the  following  encumbrances,  as  identified  on 
the  map  referred  to  in  section  2— 

(A)  a  permit  granted  to  the  United  States 
Army  to  install  and  maintain  an  automatic 
tide  gauge  for  recording  storm  and  hurricane 
tides;  and 

(B)  height  restrictions  in  relation  to  the 
radio  beacon  tower. 

The  Secretary,  after  consultation  with  the 
Coast  Guard,  may  include  in  the  deed  of  con- 
veyance any  other  restrictions  the  Secretary 
determines  necessary  for  the  benefit  of  the 
Coast  Guard,  including,  but  not  limited  to 
restrictions  on  height  of  structures,  and  re- 
quirements to  shield  seaward  facing  lights. 

SEC.  2.  LFTTERMAN-LAIR  COMPLEX  AT  PHESIDIO. 

The  Secretary  of  the  Interior  is  authorized 
to  negotiate  and  enter  into  leases,  at  fair 
marlcet  rental  and  without  regard  to  section 
321  of  chapter  314  of  the  Act  of  June  30.  1932 
(40  U.S.C.  303b),  for  all  or  part  of  the 
Letterman-LAIR  complex  at  the  Presidio  of 
San  Francisco  to  be  used  for  scientific,  re- 
search or  educational  purposes.  For  5  years 
fl-om  the  date  of  enactment  of  this  section. 
the  proceeds  from  any  such  lease  shall  be  re- 
tained by  the  Secretary  and  used  for  the 
preservation,  restoration,  operation  and 
maintenance,  improvement,  repair  and  relat- 
ed expenses  incurred  with  respect  to  Presidio 
properties.  For  purposes  of  any  such  lease. 
the  Secretary  may  adjust  the  rental  by  tail- 
ing Into  account  any  amounts  to  be  expended 
by  the  lessee  for  preservation,  maintenance, 
restoration,  improvement,  repair  and  related 
expenses  with  respect  to  the  leased  prop- 
erties. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Calvert] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
maasure  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  433  as  amended  would 
do  two  things.  First,  it  would  direct 
the  transfer  of  certain  lands  in  Cam- 
erqn  Parish,  LA,  to  a  local  port  author- 
ity so  that  they  may  be  used  in  connec- 
tion with  development  of  public  port 
faailities.  Second,  it  would  authorize 
the  Secretary  of  the  Interior  to  lease 
ceetain  properties  at  the  Presidio,  in 
San  Francisco,  CA. 

'the  Cameron  Parish  provisions  are 
similar  to  ones  passed  by  the  House  in 
the  last  Congress  on  which  legislative 
action  was  not  completed.  That  part  of 
the  bill  involves  about  162  acres  located 
approximately  1  mile  north  of  the  Gulf 
of  Mexico  that  were  withdrawn  in  1875 
for  use  by  the  Coast  Guard,  which  now 
uses  only  a  portion  of  the  site  and  has 
relinquished  the  rest  back  to  manage- 
ment by  the  Bureau  of  Land  Manage- 
ment. Cameron  Parish  desires  to  de- 
velop a  public  port  facility,  including 
commercial  docking  facilities,  ware- 
houses and  offices,  and  a  community 
industrial  park  as  well  as  recreational 
facilities  such  as  boat-launching  areas 
and  a  marina.  Under  the  bill,  the  trans- 
fer would  be  limited  to  the  surface  es- 
tate and  would  be  made  without  com- 
pensation. The  transferred  lands  could 
be  used  only  as  a  public  port  facility  or 
for  other  public  purposes.  The  United 
States  would  retain  approximately  3 
acres  for  use  by  the  Coast  Guard. 

S.  433  was  amended  by  the  Natural 
RsBources  Committee  to  authorize  the 
Secretary  of  the  Interior  to  lease  cer- 
tain buildings  at  the  Presidio  of  San 
Francisco.  This  stop-gap  interim  au- 
thority is  needed  in  order  to  secure 
tetants  for  these  buildings  and  reduce 
the  costs  to  the  Federal  Government  of 
operating  and  maintaining  the  Pre- 
sidio. 

The  Presidio  of  San  Francisco  is  a 
1,4D0  acre  military  base  located  at  the 
base  of  the  Golden  Gate  Bridge  in  San 
Francisco.  It  contains  a  wealth  of  nat- 
ural, historical,  and  recreational  re- 
sources including  over  500  historic 
buildings  representing  220  years  of 
military  history,  beautiful  coasts,  and 
rare  plant  species  in  the  midst  of  a 
densely  populated  metropolitan  area. 
On  October  1,  1994,  the  Presidio  will  be 
transferred  from  the  U.S.  Army  to  the 
National  Park  Service  to  be  adminis- 
tered as  part  of  the  Golden  Gate  Na- 
tional Recreation  Area  [GGNRA].  This 
transfer  is  a  result  of  a  1972  law  which 
required  the  Presidio  to  be  transferred 
to  the  National  Park  Service  when  it 
was  determined  to  be  excess  to  the 
Army's  needs. 

8.  433  as  amended  would  authorize 
the  Secretary  of  the  Interior  to  nego- 


tiate lease  agreements  and  secure  ten- 
ants for  the  Letterman-Lair  complex  of 
buildings.  This  complex  contains  ap- 
proximately 50  buildings  including  a 
hospital  and  a  state-of-the-art  biologi- 
cal research  institute.  These  buildings 
could  be  leased  for  a  substantial 
monthly  sum  and  the  proceeds  could  be 
used  for  defraying  other  costs  associ- 
ated with  the  Presidio.  The  National 
Park  Service  has  received  inquiries 
from  prospective  tenants  who  are  in- 
terested in  leasing  this  space  but  nego- 
tiations cannot  begin  in  earnest  until 
the  National  Park  Service  has  the  au- 
thority to  negotiate  and  enter  into  a 
lease. 

Mr.  Speaker,  the  transition  of  the 
Presidio  from  a  military  base  to  an 
urban  national  park  is  a  challenging 
task  which  will  require  our  best  efforts 
in  order  to  make  it  a  success.  The  Nat- 
ural Resources  Committee  will  be  con- 
sidering comprehensive  legislation 
next  session  concerning  the  future 
management  and  financing  of  the  Pre- 
sidio. The  provision  in  S.  433  is  a  nec- 
essary interim  step  which  has  the  sup- 
port from  both  sides  of  the  aisle  and 
from  the  administration.  I  urge  its  pas- 
sage today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CALVERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
433  which  has  been  fully  explained  by 
Chairman  Vento. 

S.  433  would  direct  the  Interior  De- 
partment to  transfer  lands  in  West 
Cameron  Parish.  LA.  to  the  West  Cam- 
eron Port  Commission.  This  transfer 
would  allow  the  development  of  a  pub- 
lic port  facility  and  increased  rec- 
reational opportunities  such  as  a  ma- 
rina, park  areas,  and  fishing  piers. 

I  would  like  to  thank  Congressman 
Jimmy  Hayes  for  his  hard  work  on  this 
win-win  legislation  which  affects  his 
district.  Likewise,  I  would  like  to  con- 
gratulate Chairman  Vento  for  agreeing 
to  move  this  legislation  forward. 

I  urge  my  colleagues  to  support  S. 
433. 

Mr.  HAYES.  Mr.  Speaker,  the  passage  of 
this  bill.  S.  433.  the  Cameron  Parish  lands 
conveyance,  is  something  for  which  the  good 
people  in  Cameron  Parish,  LA,  have  been 
waiting  a  long  time. 

This  area,  commonly  referred  to  as  Monkey 
Island,  is  located  1  mile  north  of  the  Gulf  of 
Mexico  in  southwestern  Louisiana,  and  bor- 
dered by  the  Calcasieu  Ship  Channel  and  the 
Calcasieu  Pass.  This  bill  passed  both  Houses 
last  year,  in  the  Senate,  as  a  stand-alone  bill, 
and  in  the  House,  as  part  of  S.  3100,  which 
also  included  the  Bodie  Protection  Act,  and 
the  Cave  Creek  Canyon  Act.  Unfortunately, 
time  left  at  the  end  of  the  session  did  not  per- 
mit reconciliation  of  the  different  House  and 
Senate  versions. 

I  introduced  the  bill  in  the  House  this  year 
as  H.R.  1139,  and  last  Congress  as  H.R. 
5712.  I  have  been  working  with  Cameron  offi- 
cials since  I  came  to  Congress  in  1987  to  con- 
vey the  land. 


A  small,  3-acre  area  of  the  Monkey  Island 
tract  once  housed  a  Coast  Guard  radio  bea- 
con station.  This  area  has  been  unused  for 
over  a  decade,  but,  under  the  bill,  wouki  be 
retained  by  the  Coast  Guard.  The  remaining 
155  acres,  according  to  local  Cameron  offi- 
cials, has  been  unused  this  century.  The  West 
Cameron  Port  Commission  would  like  to  de- 
velop a  public  port  facility  on  this  land. 

Cameron  is  a  town  that  has  been  hit  par- 
ticularly hard  by  the  oil  and  gas  slump.  The 
residents  of  this  area  have  kept  their  economy 
above  water  by  relying  on  the  fisheries,  and 
the  recreation  and  tourism  industries.  Develop- 
ment of  a  public  use  port  facility  would  allow 
Cameron  Parish  to  provide  increased  rec- 
reational opporlunities  through  boat  launching 
facilities,  a  marina,  fishing  piers,  and  park 
areas. 

In  acjdition,  the  port  would  provide  a  strong 
economic  stimulus  for  the  area  through  the 
development  of  a  commercial  docking  facility, 
port  commission  offices,  port-related  cargo 
warehouse,  facilities  and  a  community  indus- 
trial park. 

Cameron  Parish  has  worked  since  1983  to 
obtain  this  land  so  that  they  can  put  it  to  good 
use.  The  passage  of  this  bill  is  essential  in 
making  the  hopes  of  the  people  of  this  area  a 
reality. 

I  would  like  to  thank  Chairman  Miller  and 
Chairman  Vento  for  their  assistance  in  this  ef- 
fort; I  stand  ready  to  assist  them  in  any  way 
necessary  to  ensure  that  this  bill  is  signed  into 
law. 

Mr.  CALVERT.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  433.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING       ACT       ESTABLISHING 
GOLDEN  GATE  NATIONAL 

RECREATION  AREA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3286)  to  amend  the  Act  establish- 
ing Golden  Gate  National  Recreation 
Area  to  provide  for  the  management  of 
the  Presidio  by  the  Secretary  of  the  In- 
terior, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3286 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  LETTERMAN-LAIR  COMPLEX  AT  PRE- 
SIDIO. 

The  Secretary  of  the  Interior  is  authorized 
to  negotiate  and  enter  into   leases,  at  fair 


market  rental  and  without  regard  to  section 
321  of  chapter  314  of  the  Act  of  June  30,  1932 
(40  U.S.C.  303b).  for  all  or  part  of  the 
Letterman-LAIR  complex  at  the  Presidio  of 
San  Francisco  to  be  used  for  scientific,  re- 
search or  education  purposes.  For  5  years 
from  the  date  of  enactment  of  this  section, 
the  proceeds  from  any  such  lease  shall  be  re- 
tained by  the  Secretary  and  used  for  the 
preservation,  restoration,  operation  and 
maintenance,  improvement,  repair  and  relat- 
ed expenses  incurred  with  respect  to  Presidio 
properties,  for  purposes  of  any  such  lease, 
the  Secretary  may  adjust  the  rental  by  tak- 
ing into  account  any  amounts  to  be  expended 
by  the  lessee  for  preservation,  maintenance, 
restoration,  improvement,  repair  and  related 
expenses  with  respect  to  the  leaised  prop- 
erties. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Calvert] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  technical 
amendment  bill  that  really  repeats  an 
earlier  action  in  terms  of  the  Cameron 
Parish,  but  we  want  to  put  it  in  two 
forms,  and  this  is  the  major  bill.  We 
obviously  would  like  it  to  be  passed 
and  considered  by  the  Senate.  It  is  an 
important  provision. 

Mr.  Speaker,  in  terms  of  further  ex- 
planation of  the  content  and  the  im- 
portance. I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from 
California  [Ms.  Pelosi],  who  has  pro- 
vided such  positive  leadership  in  terms 
of  this  important  land  policy  issue  in 
her  district. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
Chairman  Vento  for  his  diligence  and 
speed  in  bringing  H.R.  3286  before  us 
today.  I  particularly  also  want  to  com- 
mend the  majority  and  minority  staff 
for  their  cooperation  in  helping  make 
it  possible  for  us  to  address  in  a  timely 
fashion  the  needs  of  the  Presidio  base 
conversion.  Also  I  am  especially  happy 
to  be  joined  by  my  colleague  from  Cali- 
fornia [Mr.  Lantos]  and  I  want  to 
thank  him  for  his  assistance  on  this 
important  project.  I  appreciate  all  of 
the  support  for  the  Presidio  conver- 
sion, and  particularly  the  efforts  to 
seek  the  necessary  short-term  author- 
ity for  the  National  Park  Service. 

This  measure  includes  language  for 
the  purpose  of  authorizing  the  National 
Park  Service  to  lease  its  major  tenant 
facility  at  the  Presidio— the 
Letterman-Lair    complex.    To    address 


the  longer  term  management  needs  of 
the  Presidio,  I  have  introduced  legisla- 
tion (H.R.  3433)  to  create  a  public  bene- 
fit corporation  to  achieve  maximunri 
potential  in  real  estate  management 
and  economic  viability.  The  joint 
structure  would  keep  essential  park  ac- 
tivities under  the  purview  of  the  Na- 
tional Park  Service  while  the  corpora- 
tion would  develop  and  manage  real  es- 
tate and  financing  activities  at  the 
park.  H.R.  3286  and  S.  433  are  consid- 
ered first  steps  toward  accomplishing 
this  goal. 

Efvrly  lease  of  the  Letterman-Lair  fa- 
cility at  the  Presidio  would  accelerate 
the  pace  of  conversion  from  post  to 
park  by  engaging  a  high-quality  tenant 
at  this  site.  In  order  to  create  an  early 
stream  of  revenue  to  sustain  the  Pre- 
sidio and  to  reduce  the  need  for  Federal 
support,  it  is  critical  to  secure  a  major 
tenant  ac  Letterman. 

The  revenues  generated  from  a  major 
lease,  or  leases,  at  the  site  would  gen- 
erate a  sizable  income  for  the  park  and 
would  also  contribute  toward  the  reha- 
bilitation of  the  facility.  It  is  an  im- 
portant and  necessary  step  at  this 
stage  of  the  park  planning  process. 

The  final  Presidio  plan  is  expected  to 
be  approved  by  April  1.  Ideally,  the  Na- 
tional Park  Service  will  be  prepared  to 
engage  a  lease  for  Letterman-Lair  co- 
incidental with  this  date,  or  by  the 
time  of  its  transfer  from  the  Army 
next  spring. 

The  primary  historic  use  of  the 
Letterman  complex  as  a  science  center 
will  continue.  Its  new  focus  will  be  on 
scientific  research  and  education  to 
improve  human  and  environmental 
health.  Programs  will  be  instituted  to 
create  a  better  understanding  of  the  re- 
lationship of  health  and  the  environ- 
ment— in  an  important  emerging  field 
where  new  approaches  are  required  to 
meet  the  human  health  needis  of  the 
next  century  and  to  improve  our  re- 
sponse to  difficult  environmental  prob- 
lems. 

I  hope  my  colleagues  will  join  in  sup- 
porting this  measure.  It  is  essential  to 
generate  income  from  the  Presidio  and 
to  enhance  its  self  sustainability.  I  be- 
lieve we  can  create  at  the  Presidio  a 
double  success:  a  military  base  closure 
that  saves  money  while  providing  a 
public  benefit.  Thank  you  for  support- 
ing H.R.  3286. 

D  1620 

Mr.  CALVERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  be  recognized 
on  H.R.  3286.  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  lease  the 
Letterman-Lair  hospital  complex  at 
the  Presidio  of  San  Francisco  and  to 
retain  receipts  from  such  leases  to  off- 
set Federal  costs. 

Mr.  Speaker,  many  persons,  on  both 
sides  of  the  aisle,  have  expressed  doubt 
about  the  $1.2  billion  draft  plan  re- 
leased by   the   National   Park   Service 
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last  month  which  details  their  plans 
for  converting  the  Presidio  into  a  park. 
Beyond  the  question  of  whether  the 
Park  Service  mission  should  be  ex- 
panded to  include  medical  research  and 
international  cultural  affairs,  it  is  a 
plan  the  American  taxpayers  simply 
cannot  afford. 

Unfortunately,  because  the  National 
Park  Service  is  now  well  over  a  year 
behind  on  their  planning,  and  the 
Army  is  scheduled  to  depart  the  Pre- 
sidio in  less  than  1  year,  we  in  Congress 
are  facing  a  crisis  of  hundreds  of  va- 
cant buildings  in  the  Presidio  next  fall 
with  no  way  to  pay  for  it. 

Therefore,  I  agree  that  this  stopgap 
measure  we  are  acting  on  today  is  es- 
sential. Because  it  does  not  restrict 
policy  options  to  address  important 
questions  at  the  Presidio  over  the  long 
term,  I  do  not  intend  to  oppose  it. 

I  wish  to  commend  both  Ms.  Pelosi 
and  Chairman  Miller  for  listening  to 
our  concerns  on  this  matter  and  wish 
to  assure  them  that  we  will  continue  to 
constructively  pursue  appropriate 
long-term  options  to  save  important 
national  treasures  at  the  Presidio. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lan- 
Tos],  a  supporter  of  the  bill  and  a  lead- 
er in  working  with  the  problems  with 
the  GGNRA  just  last  year. 

Mr.  LANTOS.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Minnesota 
[Mr.  Vento],  the  distinghished  chair- 
man, and  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  chairman,  and 
our  Republican  friends  for  cooperating 
on  this  matter.  I  particularly  want  to 
express  my  appreciation  and  admira- 
tion for  my  colleague,  the  gentle- 
woman from  California  [Ms.  Pelosi], 
who  has  taken  the  lead  on  this  issue  as. 
Indeed,  she  has  taken  the  lead  on  so 
many  San  Francisco  issues. 

I  will  not  repeat  the  reasons  for  the 
importance  of  passing  this  legislation. 
It  has  bipartisan  support.  It  will  be  im- 
portant in  terms  of  saving  money  for 
the  American  taxiwiyer,  and  it  will  pro- 
vide significant  new  opportunities  for 
the  constructive  use  of  these  very  im- 
portant facilities. 

I  urge  all  of  my  colleagues  to  support 
the  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  wanted  to  thank  the 
gentleman  from  California  [Mr.  Lan- 
Tos]  for  his  role  in  GGNRA,  a  bill 
passed  in  the  last  session  on  the 
Phleger  properties,  was  a  very  key  par- 
cel, and  he  carried  that  measure  and 
did  very  well  with  it  in  the  House,  and 
finally  it  was  signed  into  law. 

Mr.  Speaker,  this  is  a  reasonable  bill. 
It  is  limited  to  dealing  with  the  likeli- 
hood of  the  Lair-Letterman  lease  from 
the  University  of  California.  I  hope  the 


Park    Service    is    successful    with    it. 
They  need  this  authority. 

I  urge  my  colleagues  to  support  it. 

Mr.  Speaker,  H.R.  3286  as  amended  is  a 
bill  which  provides  interim  authority  to  the  Sec- 
retay  of  the  Interior  to  lease  certain  buildings 
at  tlie  Presidio  of  San  Francisco.  This  stopgap 
interim  authority  is  needed  in  order  to  secure 
tenants  for  these  buildings  and  reduce  the 
costs  to  the  Federal  Government  of  operating 
and  maintaining  the  Presidio. 

The  Presidio  of  San  Francisco  is  a  1,400- 
acrf  military  base  located  at  the  base  of  the 
Golden  Gate  Bridge  in  San  Francisco.  It  con- 
taine  a  wealth  of  natural,  historical,  and  rec- 
reaf  onal  resources,  including  over  500  historic 
buildings  representing  220  years  of  military 
history,  beautiful  coasts,  and  rare  plant  spe- 
cies in  the  midst  of  a  densely  populated  met- 
ropolitan area.  On  October  1,  1994,  the  Pre- 
sidio will  be  transferred  from  the  U.S.  Army  to 
the  National  Park  Service  to  be  administered 
as  part  of  the  Golden  Gate  National  Recre- 
ation Area  [GGNRA].  This  transfer  is  a  result 
of  a  1972  law  which  required  the  Presidio  to 
t>e  transferred  to  the  National  Park  Service 
when  it  was  determined  to  be  excess  to  the 
Army's  needs.  The  Golden  Gale  National 
Recreation  Area  is  currently  the  most  visited 
unit  of  the  National  Park  System,  and  the  ad- 
dition of  the  Presidio  will  provide  millions  of 
natbnal  and  international  visitors  with  the  op- 
portunity to  enjoy  and  learn  from  this  truly 
unique  area. 

H.R.  3286,  introduced  by  Representative 
Nancy  Pelosi,  would  provide  authority  to  the 
Secretary  of  the  Interior  to  negotiate  lease 
agreements  and  secure  tenants  for  the  build- 
ings at  the  Presidio.  The  bill  was  amended  by 
the  Natural  Resources  Committee  to  focus 
that  authority  on  the  Letterman-Lair  complex 
of  buildings.  The  Letterman-Lair  complex  con- 
tains approximately  50  buildings  including  a 
hospital  and  a  state-of-the-art  biological  re- 
search institute.  These  buildings  could  be 
leased  for  a  substantial  monthly  sum  and  the 
proceeds  could  be  used  for  defraying  other 
costs  associated  with  the  Presidio.  The  Na- 
tional Park  Service  has  received  inquiries  from 
prospective  tenants  who  are  interested  in  leas- 
ing this  space  but  negotiations  cannot  begin  in 
earnest  until  the  National  Park  Service  has  the 
authority  to  negotiate  and  enter  into  a  lease. 

Mr.  Speaker,  the  transition  of  the  Presidio 
from  a  military  base  to  an  urban  national  park 
is  8  challenging  task  which  will  require  our 
best  thinking  in  order  to  make  it  a  success. 
Tha  Natural  Resources  Committee  will  be  con- 
sidering comprehensive  legislation  next  ses- 
sion concerning  the  future  management  and  fi- 
nancing of  the  Presidio.  H.R.  3286,  as  amend- 
ed, is  a  necessary  interim  step  which  has  bi- 
partisan support  of  Members  and  the  support 
of  tie  administration.  I  urge  Its  passage  today. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3286,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  lease  certain 
properties  at  the  Presidio  of  San  Fran- 
cisco, California." 

A  motion  to  reconsider  was  laid  on 
the  table. 


OLD  FAITHFUL.  PROTECTION  ACT 
OF  1993 

Mr.  LEHMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1137)  to  amend  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1027), 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1137 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Old  Faithful 
Protection  Act  of  1993". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  Yellowstone  National  Park  is  a  unique 
and  irreplaceable  national  and  international 
treasure  and  part  of  one  of  the  few  remaining 
undisturbed  hydrothermal  systems  in  the 
world: 

(2)  there  is  a  risk  that  unrestricted  ground- 
water use  or  hydrothermal  or  geothermal  re- 
source development  adjacent  to  Yellowstone 
National  Park  in  the  States  of  Montana.  Wy- 
oming, and  Idaho  will  interfere  or  adversely 
affect  the  hydrothermal  and  geothermal  fea- 
tures of  such  Park  or  the  management  of  rel- 
evant mineral  resources; 

(3)  further  research  is  needed  to  under- 
stand the  characteristics  of  the  protected 
systems  and  features  and  the  effects  of  devel- 
opment on  such  systems  and  features  on 
lands  outside  of  Yellowstone  National  Park 
but  within  the  Yellowstone  Protection  Area, 
as  such  area  is  defined  in  this  Act; 

(4)  preservation  and  protection,  free  from 
injury  or  impairment,  of  the  hydrothermal 
system  associated  with  and  the  features 
within  Yellowstone  National  Park  is  a  bene- 
fit to  the  people  of  the  United  States  and  the 
world: 

(5)  cooperation  between  the  United  States 
and  the  States  of  Montana.  Idaho,  and  Wyo- 
ming to  protect  and  preserve  Yellowstone 
National  Park  is  desirable:  and 

(6)  as  a  settlement  of  litigation  concerning 
water  rights,  including  the  reserved  water 
rights  of  the  United  States  associated  with 
units  of  the  National  Park  System  in  Mon- 
tana, the  Department  of  the  Interior  and  the 
Department  of  Justice,  on  behalf  of  the  Unit- 
ed States,  and  a  Compact  Commission,  on  be- 
half of  the  State  of  Montana,  have  developed 
a  Compact  that,  when  ratified  by  the  State 
and  signed  by  the  Secretary  of  the  Interior 
and  the  Attorney  General  of  the  United 
States,  will  constitute  such  a  settlement  of 
litigation  concerning  matters  within  its 
scope  and  which,  in  Article  IV.  also  estab- 
lishes a  program  for  regulation  of  develop- 
ment and  use  of  groundwater  in  areas  adja- 
cent to  Yellowstone  National  Park. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  require  the  Secretary  to  take  the 
necessary  actions  to  preserve  and  protect  the 
hydrothermal  system  associated  with,  and 
the  hydrothermal  and  geothermal  features 


within.  Yellowstone  National  Park  from  in- 
jury or  impairment  by  protecting  the  Fed- 
eral reserved  water  rights  of  Yellowstone  Na- 
tional Park: 

(2)  to  provide  a  framework  for  management 
by  the  States  of  Montana.  Wyoming,  and 
Idaho  of  regulated  resources  .outside  of  but 
significantly  related  to  Yellowstone  Na- 
tional Park  to  the  extent  such  States  imple- 
ment appropriate  approved  programs  for 
such  management  that  are  adequate  to  pre- 
serve and  protect,  free  from  injury  or  impair- 
ment, the  protected  systems  and  features: 

(3)  to  authorize,  as  provided  in  section  8. 
approval  of  Article  IV  of  the  Compact  as 
such  an  appropriate  State  program:  and 

(4)  to  require  relevant  research. 

SEC.  3.  DEFINmON& 

For  purposes  of  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "Yellowstone  Protection 
Area"  means  the  area  in  Montana,  Idaho, 
and  Wyoming  identified  on  the  map  entitled 
"Yellowstone  Protection  Area",  numbered 
20036,  and  dated  May  1993,  and  any  modifica- 
tions thereof  as  may  be  made  under  sec- 
tion 7. 

(3)  The  term  "protected  systems  and  fea- 
tures" means  the  hydrothermal  and  geo- 
thermal systems  and  hydrothermal  and  geo- 
thermal features  associated  with  Yellow- 
stone National  Park. 

(4)  The  term  "regulated  resources" 
means — 

(A)  geothermal  steam  and  associated  geo- 
thermal resources,  as  defined  in  section  2(c) 
of  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001(c)):  and 

(B)  hydrothermal  resources. 

(5)  The  term  "geothermal  well"  means  a 
well  or  facility  producing  or  intended  to 
produce  regulated  resources. 

(6)  The  term  "hydrothermal  system" 
means  a  groundwater  system,  including  cold 
water  recharge  and  transmission  and  warm 
and  hot  water  discharge. 

(7)  The  term  "hydrothermal  resources" 
means  groundwater  with  a  temperature  in 
excess  of  59  degrees  Fahrenheit  and  any 
other  groundwater  that,  on  the  basis  of  re- 
search pursuant  to  section  6.  and.  in  a  State 
with  an  approved  State  program,  pursuant  to 
the  procedures  in  such  approved  State  pro- 
gram, is  determined  to  have  characteristics 
that  indicate  it  may  be  directly  related  to 
the  protected  systems  and  features. 

(8)  The  term  "approved  State  program" 
means  a  program  of  Montana.  Idaho,  or  Wyo- 
ming that  has  been  submitted  to  the  Sec- 
retary and  has  been  approved  pursuant  to 
this  Act. 

(9)  The  term  "Compact"  means  the  water 
rights  compact  ratified  in  1993  by  the  State 
of  Montana  through  enactment  of  H.B.  692. 

(10)  Except  as  otherwise  provided  in  this 
Act.  terms  used  in  this  Act  shall  have  the 
same  meaning  as  in  the  Geothermal  Steam 
Act  of  1970. 

SEC.  4.  RESTRICTION  ON  FEDERAL  LANDS. 

The  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001  and  following)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec  30.  (a)  The  Congress  hereby  declares 
that^ 

"(1)  Yellowstone  National  Park  possesses 
numerous  hydrothermal  and  geothermal  fea- 
tures, including  Old  Faithful  geyser  and  ap- 
proximately 10,000  other  geysers  and  hot 
springs,  and  warrants  designation  as  a  sig- 
nificant thermal  feature  unto  itself: 

"(2)  the  establishment  of  the  Park  in  1872 
reserved  to  the  United  States  a  water  right 


which  includes  a  right  with  respect  to 
groundwater  (including  the  water  in  the  hy- 
drothermal system  supporting  such  features) 
necessary  to  preserve  and  protect  such  fea- 
tures for  the  benefit  of  future  generations; 
and 

"(3)  Federal  legislation  is  desirable  to  pro- 
tect these  Federal  water  rights  from  possible 
injury  or  damage. 

"(b)  The  Congress  hereby  declares  that  any 
use  of.  or  production  from,  any  existing  geo- 
thermal well,  as  such  term  is  defined  in  sec- 
tion 3(5)  of  the  Old  Faithful  Protection  Act 
of  1993,  or  any  exploration  for.  or  develop- 
ment of,  any  new  geothermal  well  or  any  fa- 
cility related  to  the  use  of  geothermal  steam 
and  associated  geothermal  resources  within 
the  boundary  of  the  Yellowstone  Protection 
Area,  as  defined  in  section  3(2)  of  the  Old 
Faithful  Protection  Act  of  1993.  risks  adverse 
effects  on  the  hydrothermal  and  geothermal 
features  of  Yellowstone  National  Park. 

"(c)  The  Secretary  shall  not  issue  a  lease 
under  this  Act  for  lands  within  the  boundary 
of  the  Yellowstone  Protection  Area,  as  de- 
fined in  section  3<2)  of  the  Old  Faithful  Pro- 
tection Act  of  1993.  Nothing  in  this  section 
shall  be  construed  to  either  affect  the  ban  on 
leasing  referenced  under  section  28<f)  or  to 
apply  to  any  lands  not  owned  by  the  United 
States.". 

SEC.  5.  MORATORIUM  ON  OTHER  LANDS. 

(a)  Prohibition.— <1)  Except  as  provided  by 
sections  7  and  8  of  this  Act.  there  shall  be  no 
use  (except  for  monitoring  by  the  Secretary 
or  monitoring  under  an  approved  State  pro- 
gram) of,  or  production  from,  any  existing 
geothermal  well  and  no  exploration  for,  or 
development  of.  any  new  geothermal  well  or 
any  other  new  facility  related  to  the  use  of 
regulated  resources  within  the  Yellowstone 
Protection  Area. 

(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  affect  existing  facilities  other  than 
geothermal  wells. 

(b)  Management.— The  Secretary  shall  re- 
view National  Park  Service  management  of 
Yellowstone  National  Park  and  shall  take 
such  steps  as  may  be  necessary  to  protect 
the  protected  systems  and  features  and  the 
hydrothermal,  geothermal,  and  groundwater 
resources  of  such  National  Park  free  from  in- 
jury or  impairment. 

(c)  Rule  of  CoNSTRucmoN.— Nothing  in 
this  section  shall  be  construed  to  affect  the 
ban  or  prohibitions  referenced  under  sections 
28(f)  and  30(c)  of  the  Geothermal  Steam  Act 
of  1970. 

SEC.  6.  RESEARCH. 

(a)  In  General.— The  National  Park  Serv- 
ice, in  consultation  with  the  Forest  Service, 
the  United  States  Geological  Survey,  and 
each  State  agency  implementing  an  ap- 
proved State  program,  shall  research  the 
characteristics  of  the  protected  systems  and 
features,  inventory  and  research  the  existing 
and  potential  effects  (including  cumulative 
effects)  of  hydrothermal.  geothermal,  min- 
eral, or  other  resources  development  (includ- 
ing development  of  groundwater  other  than 
regulated  resources)  on  such  systems  and 
features,  and  periodically  inform  Congress 
concerning  the  results  of  such  inventory  and 
research. 

(b)  Under  State  Program.— if  an  approved 
State  program  provides  for  research  de- 
scribed in  subsection  (a),  the  Secretary,  in 
cooperation  with  the  relevant  State,  may 
conduct  such  research  in  areas  within  and 
adjoining  Yellowstone  National  Park. 

(c)  NoNiNTRUSivE  Methoekdlogies.— Except 
for  research  within  a  National  Park  System 
unit  approved  by  the  Secretary  or  elsewhere 
under  a  permit  issued  by  a  State  agency  im- 


plementing an  approved  State  program,  re- 
search pursuant  to  this  section  shall  exclu- 
sively use  nonintrusive  methodologies. 

(d)  LiMfTATiON— Nothing  in  this  Act  shall 
be  construed  as  authorizing  any  activities 
within  any  unit  of  the  National  Park  System 
inconsistent  with  laws  or  policies  applicable 
to  the  relevant  unit. 

SEC.  7.  STATE  MANAGEMENT  PROGRAM& 

(a)  Development— The  States  of  Montana. 
Wyoming,  and  Idaho  are  encouraged  to  de- 
velop State  programs  for  the  management  of 
regulated  resources  outside  of  Yellowstone 
National  Park  to  preserve  and  protect,  free 
from  injury  or  impairment,  the  protected 
syste'ns  and  features. 

(b)  Permit —As  of  the  date  of  enactment  of 
this  Act.  no  person  shall  engage  in  any  use 
(including  research),  production,  explo- 
ration, or  development  of  any  regulated  re- 
sources on  any  land  located  within  the  Yel- 
lowstone Protection  Area  except  to  the  ex- 
tent authcrized  by  a  permit  Issued  by  a 
State  age.icy  implementing  an  approved 
State  progiam. 

(c)  State  ALTHoarrv.— (l)  In  the  imple- 
mentation of  an  approved  State  program,  a 
State  may  exercise  the  authority  to  grant 
permits  under  subsection  (b)  for  the  use  (in- 
cluding research),  production,  exploration, 
or  development  of  any  regulated  resources 
within  the  Yellowstone  Protection  Area. 

(2)  Notwithstanding  any  other  provision  of 
law.  no  permit  issued  prior  to  the  date  of  en- 
actment of  this  Act  shall  be  deemed  to  have 
been  issued  in  the  implementation  of  an  ap- 
proved State  program,  but  in  the  event  that 
after  the  date  of  enactment  of  this  Act  the 
Secretary,  on  the  basis  of  research  pursuant 
to  section  6.  determines  that  groundwater 
with  a  temperature  of  59  degrees  Fahrenheit 
or  less  has  characteristics  that  Indicate  it 
may  be  directly  related  to  the  protected  sys- 
tems and  features,  a  permit  issued  prior  to 
such  determination  with  respect  to  such 
groundwater  shall  not  be  invalidated  unless, 
pursuant  to  the  procedures  in  an  approved 
State  program  it  is  determined  that  contin- 
ued utilization  of  the  groundwater  covered 
by  such  permit  would  be  inconsistent  with 
the  purposes  of  this  Act. 

(3)(A)  The  Secretary  shall  monitor  the  im- 
plementation of  an  approved  State  program 
(including  the  Sutes  enforcement  thereoO 
to  assure  consistency  with  the  requirements 
of  this  Act. 

(B)  The  Secretary  may  suspend  implemen- 
tation of  an  approved  State  program  if  such 
implementation  (including  the  State's  en- 
forcement thereof)  is  not  being  exercised  in 
a  manner  consistent  with  this  Act.  During 
any  such  suspension,  no  permit  granted 
under  such  program  shall  be  effective  except 
to  the  extent  the  Secretary  determines  that 
the  permitted  activities  would  be  consistent 
with  the  purposes  of  this  Act. 

(C)  If  an  approved  State  program  includes 
procedures  for  the  exercise  of  the  Secretary's 
authority  to  suspend  such  a  program's  im- 
plementation, the  Secretary  shall  follow 
such  procedures. 

(d)  Approval  by  the  Secretary.— (l)  The 
Secretary  may  approve  a  program  submitted 
by  a  State  if  the  Secretary  determines  that 
such  program,  when  implemented,  will  fulfill 
the  purposes  of  this  Act  regarding  the  pro- 
tection of  the  protected  systems  and  fea- 
tures. 

(2)  The  Secretary  shall  not  approve  any 
State  program  submitted  under  this  section 
until  the  Secretary  hais— 

(A)  solicited,  publicly  disclosed,  and  con- 
sidered the  views  of  the  heads  of  other  State 
and  Federal  agencies  the  Secretary  deter- 
mines are  concerned  with  the  proposed  State 
program: 
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(B)  solicited,  publicly  disclosed,  and  con- 
sidered the  views  of  the  public;  and 

(C)  found  that  the  State  has  the  necessary 
legal  authority  and  qualified  personnel  for 
the  regulation  and  management  of  regulated 
resources  outside  Yellowstone  National  Park 
consistent  with  the  requirements  of  this  Act. 

<3hA)  The  Secretary  may  approve  or  dis- 
approve a  program  in  whole  or  in  part. 

(B)  If  the  Secretary  disapproves  any  pro- 
posed State  program,  in  whole  or  in  part,  the 
Secretary  shall  notify  the  State  in  writing  of 
the  decision  and  set  forth  in  detail  the  rea- 
sons therefor.  The  State  may  submit  a  re- 
vised State  program  or  portion  thereof. 

(4)  The  Secretary  shall  not  approve  any 
State  program  that  does  not.  at  a  mini- 
mum— 

(A)  include  ongoing  scientific  review  of  re- 
strictions, boundaries,  and  permits  applica- 
ble to  the  development  of  a  regulated  re- 
source; 

(B)  require  that,  in  conducting  the  sci- 
entific review  referred  to  in  subparagraph 
(A)  and  in  implementing  the  State  program, 
any  doubt  shall  be  resolved  in  favor  of  pro- 
tection of  the  protected  systems  and  fea- 
tures; 

(C)  allow  the  State  agency  authorized  to 
administer  the  program  to  reject  rec- 
ommendations based  on  the  scientific  review 
referred  to  in  subparagraph  (A),  to  the  ex- 
tent such  rejection  is  necessary  to  guarantee 
no  adverse  effect  on  the  hydrothermal  sys- 
tem within  Yellowstone  National  Park;  and 

(D)  enable  citizens  of  such  State  to  obtain 
judicial  review  of  actions  taken  by  the  State 
agency  implementing  the  program  to  the  ex- 
tent necessary  to  assure  that  such  actions 
are  consistent  with  all  applicable  law,  in- 
cluding this  Act. 

(e)  Scope.— Except  to  the  extent  an  ap- 
proved State  progrram  is  being  implemented 
by  a  State,  section  5(a)  of  this  Act  shall 
apply  to  the  Yellowstone  Protection  Area. 

(0  Modification  of  Yellowstone  Protec- 
tion AREA.— (1)  The  boundaries  of  the  Yel- 
lowstone Protection  Area  in  a  State  may  be 
modified  pursuant  to  an  approved  State  pro- 
gram to  the  extent  such  modification  is  ap- 
proved by  the  Secretary. 

(2)  The  Secretary  shall  not  approve  any 
such  modification  that  the  Secretary  finds 
would  not  be  consistent  with  the  purposes  of 
this  Act. 

(3)  The  Secretary  shall  revise  the  map  of 
the  Yellowstone  Protection  Area  to  reflect 
any  approved  boundary  modifications. 

(4)  If  an  approved  State  program  includes 
procedures  for  the  exercise  of  the  Secretary's 
authority  to  approve  modifications  of  the 
boundaries  of  the  Yellowstone  Protection 
Area,  the  Secretary  shall  follow  such  proce- 
dures. 

(g)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  the  States  of  Montana, 
Idaho,  and  Wyoming  and  with  the  Secretary 
of  Agriculture  to  fulfill  the  purposes  of  this 
Act. 

(h)  Federal  Financial  Assistance.— <l) 
Subject  to  appropriation,  the  Secretary  may 
provide  financial  assistance  for  the  imple- 
mentation of  an  approved  State  program.  In 
providing  such  assistance,  the  Secretary 
may  enter  into  appropriate  funding  agree- 
ments, including  grants  and  cooperative 
agreements,  with  a  State  agency  or  agencies. 
upon  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate. 

(2)  A  recipient  State  may  invest  funds  pro- 
vided under  this  subsection  so  long  as  such 
funds,  together  with  interest  and  any  other 
earnings  thereon,  shall  be  available  for  use 


by  the  State  only  under  the  terms  and  condi- 
tions of  the  approved  State  program  and  an 
agreement  entered  into  with  the  Secretary 
under  this  subsection  and  shall  not  be  used 
by  the  State  for  any  other  purpose. 
SEC.  8.  MOrfTANA  PROGRAM. 

(a)  APPROVAL.— (1)  The  Congress  finds  that 
Article  IV  of  the  compact,  when  imple- 
mented, will  fulfill  the  purposes  of  this  Act 
regaiding  the  protection  of  the  protected 
systems  and  features. 

(2)  All  provisions  of  section  7  are  applica- 
ble to  this  section,  except  for  purposes  of 
section  7(d)(1)  the  Compact  shall  be  deemed 
to  have  been  submitted  to  the  Secretary, 
and,  notwithstanding  sections  7(d)(2),  7(d)(3), 
and '7(d)(4).  once  signed  by  the  Secretary  and 
the  Attorney  General  of  the  United  States, 
Article  IV  thereof  shall  be  considered  an  ap- 
proved State  program  for  regulation  of 
groundwater  resources,  including  the  hydro- 
thermal  resources  within  the  Montana  por- 
tion of  the  Yellowstone  Protection  Area.  Ar- 
ticle IV  of  the  Compact  shall  not  be  consid- 
ered an  approved  State  program  for  the  man- 
agement of  regulated  resources  within  the 
Montana  portion  of  the  Yellowstone  protec- 
tion area  other  than  groundwater  resources. 

(b)  Scope.— Nothing  in  this  Act  shall  be 
construed  as  amending  the  Compact  or  as  al- 
teritg  its  status  in  relationship  to  any  liti- 
gation with  regard  to  water  rights. 

(c)  Review  Procedures.— For  purposes  of 
sections  7(c)(3)(B).  7(c)(3)(C).  7(f)(1).  and 
7(f)(2).  the  provisions  of  the  Compact  with  re- 
spect to — 

(1)  review  of  administrative  decisions 
under  Article  IV  of  the  Compact; 

(2)  enforcement  of  the  Compact; 

1 3)  the  discretion  of  any  party  to  the  Com- 
pact to  withdraw  therefrom;  and 

(4)  modification  of  boundaries  and  restric- 
tioHB  within  the  Controlled  Groundwater 
Are*.. 

shall  be  deemed  to  be  procedures  for  the  ex- 
ercise of  the  Secretary's  authority  to  ap- 
prove modifications  of  the  boundaries  of  the 
Yellowstone  Protection  Area  or  to  suspend 
the  implementation  of  an  approved  State 
program. 
SEC.  9.  IDAHO  PROGRAM. 

Fcr  purposes  of  section  7(d)(1).  the  provi- 
sioas  of  Section  42  of  the  Idaho  Code  related 
to  geothermal  resources  shall  be  deemed  to 
have  been  submitted  to  the  Secretary  for  ap- 
proval as  an  approved  State  program. 

SEC  10.  WYOMING  PROGRAM. 

For  purposes  of  section  7(d)(1).  the  provi- 
sions of  the  laws  of  the  State  of  Wyoming 
referenced  in  the  letter  from  the  Wyoming 
State  Engineer  included  in  the  Committee 
rep«>rt  to  accompany  H.R.  1137  of  the  103rd 
Congress  shall  be  deemed  to  have  been  sub- 
mitted to  the  Secretary  for  approval  as  an 
approved  State  program. 
SEC.  1 1.  CITIZEN  SUITS. 

la)  In  General.— (1)  Any  person  may  com- 
mence a  civil  suit  on  the  person's  own  behalf 
to  enjoin  any  party,  including  the  United 
States,  except  for  a  State  or  agency  or  polit- 
ical subdivision  thereof,  that  the  plaintiff 
alleges— 

(A)  is  in  violation  of  any  provision  of  this 
Actc.  or 

(0)  is  using  a  regulated  resource  in  the  ab- 
sence of,  or  beyond  the  scope  of  the  terms  or 
conditions  of.  a  permit  issued  pursuant  to  an 
approved  State  program,  or  in  violation  of 
regulations  issued  under  the  authority  of  an 
approved  State  program. 

(2)  The  Federal  district  courts  shall  have 
jurisdiction,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the  par- 
ties- 


(A)  to  require  the  Secretary  or  another 
party  to  take  any  steps  required  or  per- 
mitted by  this  Act,  if  those  steps  are  nec- 
essary to  fulfill  the  purposes  of  this  Act;  or 

(B)  to  enforce  the  provisions,  prohibitions, 
permits,  or  regulations  of  an  approved  State 
program. 

(b)  Venue  and  Intervention.— (D  Any  suit 
under  this  section  may  be  brought  in  any  ap- 
propriate judicial  district. 

(2)  In  any  such  suit  under  this  section  in 
which  the  United  States  is  not  a  party,  the 
Attorney  General  of  the  United  States,  at 
the  request  of  the  Secretary,  may  intervene 
on  behalf  of  the  United  States  as  a  matter  of 
right. 

(c)  Costs.— The  court.  In  issuing  any  final 
order  in  any  suit  brought  under  this  section, 
may  award  costs  of  litigation  (including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  party,  whenever  the  court  determines 
such  award  is  appropriate. 

(d)  Nonexclusive  Relief.— The  injunctive 
relief  provided  by  this  subsection  shall  not 
restrict  any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  statute  or 
common  law  to  seek  judicial  review  of  ac- 
tions taken  by  the  State  agency  implement- 
ing an  approved  State  program  or  to  seek  en- 
forcement of  any  standard  or  limitation  or 
to  seek  any  other  relief  including  relief 
against  the  Secretary. 

(e)  Notice.— Before  seeking  the  injunctive 
relief  authorized  under  this  section,  notice  of 
intent  to  sue  shall  be  given  to  the  Secretary, 
the  State  agency  Implementing  any  relevant 
approved  State  program  described  in  section 
7.  and  each  intended  defendant.  Such  notice 
shall  allow  the  minimum  period  of  time  nec- 
essary for  an  intended  defendant  to  take 
those  measures  that  (1)  will  cure  any  alleged 
violations  of  this  Act,  or  (2)  will  end  any  al- 
leged improper  use  of  regulated  resources,  as 
described  in  subsection  (a)(1)(B). 

SEC.  12,  JUDICIAL  REVIEW. 

(a)  Administrative  Procedures.— Except 
as  provided  in  this  section,  any  Federal 
agency  action  or  failure  to  act  to  implement 
or  enforce  this  Act  shall  be  subject  to  judi- 
cial review  in  accordance  with  and  to  the  ex- 
tent provided  by  chapter  7  of  title  5.  United 
States  Code. 

(b)  Re.medy.— The  sole  remedy  available  to 
any  person  claiming  deprivation  of  a  vested 
property  right  by  enactment  of  this  Act  or 
Federal  action  pursuant  to  this  Act  shall  be 
an  action  for  monetary  damages,  filed  pursu- 
ant to  sections  1491  or  1505  of  title  28.  United 
States  Code,  in  the  Court  of  Federal  Claims. 
Any  just  compensation  awards  determined 
by  the  Court  of  Federal  Claims  to  be  due  to 
a  claimant  shall  be  paid  consistent  with  sec- 
tion 2517  of  such  title. 

SEC.  13.  REGULATIONS. 

No  later  than  two  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
promulgate  such  rules  and  regulations  as  are 
necessary  to  implement  this  Act. 

SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

SEC.  15.  SCOPE  OF  ACT. 

Nothing  in  this  Act  shall  be  construed  as 
increasing  or  diminishing  any  rights  of  the 
United  States  with  respect  to  water,  or  as  af- 
fecting any  previous  adjudication  of  or  any 
agreement  concerning  any  such  rights. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Lehman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  now,  as  much  as  ever, 
the  integrity  of  the  incomparable  geo- 
thermal features  of  Yellowstone  Na- 
tional Park  demand  Federal  protec- 
tion. Geologists  tell  us  that  we  still 
know  very  little  about  the  complex 
interactions  within  a  geothermal  sys- 
tem. This  evidence  supports  providing 
maximum  protection  to  the  last  fully 
intact  geothermal  system  in  the  world. 
Until  we  improve  our  understanding  of 
these  systems,  virtually  no  develop- 
ment is  acceptable. 

I  take  a  personal  interest  in  this  leg- 
islation. I  have  three  national  parks  in 
my  congressional  district  and  strongly 
believe  that  their  protection  is  essen- 
tial to  the  national  interest.  In  1984,  I 
fought  efforts  by  the  city  of  San  Fran- 
cisco to  raise  the  height  of  Hetch 
Hetchy  Dam,  located  within  Yosemite 
National  Park  in  my  district.  I  firmly 
believed  then— as  I  do  now— that  the 
city  had  no  right  to  further  drown  pris- 
tine park  land  without  approval  by 
Congress. 

The  situation  in  Yellowstone  is  not 
unlike  the  situation  in  Yosemite.  Yel- 
lowstone Park  is  a  priceless  Federal  re- 
source, for  which  there  exists  a  Federal 
reserved  water  right  dating  back  to 
1872.  Development  threatens  to  en- 
croach upon  and  destroy  Yellowstone's 
natural  beauty.  In  this  case,  however, 
the  State  of  Montana,  in  cooperation 
with  the  National  Park  Service,  has 
negotiated  a  compact  to  perfect  the 
park's  Federal  reserved  water  rights. 
The  quantification  of  this  right  will 
provide  the  park  with  the  critical  pro- 
tection it  deseirves. 

The  bill  we  have  before  us  today  is 
the  product  of  a  great  deal  of  hard 
work.  I  am  happy  to  say  it  was  re- 
ported with  bipartisan  support  from 
the  Natural  Resources  Committee. 
This  is  a  tribute  to  the  efforts  of  Mr. 
WILLIAMS,  the  chairman  of  the  Sub- 
committee on  National  Parks,  Forests 
and  Public  Lands;  Mr.  Vento;  Mr. 
Thomas  of  Wyoming;  and  Mr.  LaRocco 
of  Idaho.  This  bill  accomplishes  four 
major  objectives: 

First,  it  provides  certain  protection 
for  the  over  10,000  geothermal  features 
of  Yellowstone  National  Park  and  the 
hydrothermal  system  that  supports 
such  features; 

Second,  it  approves  and  incorporates 
relevant  aspects  of  the  Montana  com- 
pany to  quantify  the  park's  Federal  re- 
served water  rights  into  this  protection 
scheme; 

Third,  it  establishes  a  framework  for 
management  of  Yellowstone  National 
Park's  hydrothermal  system  within 
the  States  of  Wyoming  and  Idaho;  and 

Fourth,  it  provides  for  ongoing  re- 
search to  better  understand  the  com- 
plex interactions  between  development 
outside  the  park  and  the  geothermal 
system  associated  with  the  park. 
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Mr.  Speaker,  the  bill  we  have  before 
us  addresses  the  concerns  of  Members 
in  States  adjacent  to  the  park,  namely. 
Montana.  Wyoming,  and  Idaho,  and  I 
urge  this  body  to  expeditiously  pass 
this  bill  so  that  Yellowstone  can  be 
provided  the  guaranteed  protection  it 
deserves. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  lukewarm  sup- 
port of  H.R.  1137,  the  Old  Faithful  Pro- 
tection Act,  as  amended.  On  the  other 
hand,  I  am  not  steamed  about  it  either. 
H.R.  1137  would  create  a  zone  around 
Yellowstone  National  Park,  the  major- 
ity of  which  lies  within  my  State  of 
Wyoming,  with  the  express  purpose  of 
preserving  and  protecting  the  geo- 
thermal and  hydrothermal  resources  of 
the  park. 

There  can  be  no  dispute  that  protect- 
ing the  park  and  its  unique  geothermal 
features  is  well  within  the  public  inter- 
est and  highly  desirable.  This  has  been 
my  position  all  along.  However,  what  I 
have  objected  to  is  the  mechanism  by 
which  this  bill  sought  to  provide  that 
protection. 

Rather  than  relying  on  State  water 
laws  and  State  regulation,  the  bill 
sought  to  give  the  Secretary  of  the  In- 
terior the  power  to  require  each  State 
to  formulate  a  protection  plan  which  is 
then  subject  to  Federal  approval  or 
veto.  This  was  worrisome  to  me  for 
several  reasons. 

Water  is  of  critical  importance  to 
Wyoming.  In  fact,  the  State  constitu- 
tion approved  by  Congress  declares 
water  to  be  the  property  of  the  State. 
Around  that  constitutional  provision, 
we  have  built  up  a  unique  and  com- 
prehensive body  of  statutes  and  regula- 
tions governing  the  use  of  any  water, 
including  hydrothermal  and  geo- 
thermal resources. 

H.R.  1137  as  introduced,  overlooked 
the  fact  that  State  law,  such  as  Wyo- 
ming's, can  adequately  protect  the 
park's  resources,  and  instead  con- 
stituted an  unnecessary  Federal  incur- 
sion into  an  important  State  function. 
While  it  is  important  to  protect  Yel- 
lowstone, it  is  also  important  to  pro- 
tect the  sovereignty  of  the  States. 

With  that  object  in  mind,  and  with 
the  cooperation  of  the  Chair  and  the 
gentleman  from  Montana,  H.R.  1137 
was  amended  in  committee  to  require 
the  Secretary  to  review  Wyoming 
State  water  law  relevant  to  Yellow- 
stone's geothermal  and  hydrothermal 
resources.  It  he  finds  it  to  be  consistent 
with  the  purposes  of  the  act,  then  those 
laws  would  be  considered  as  the  equiva- 
lent of  an  approved  State  program  for 
purposes  of  the  act.  This  amendment  is 
very  similar  to  a  provision  already  ex- 
tant in  the  bill  to  provide  for  com- 
parable review  of  Idaho  State  law  by 
the    Secretary.    Montana   has   already 
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reached  an  agreement  with  the  Federal 
Government  covering  that  State's  con- 
cerns. 

Mr.  Speaker,  although  not  perfect 
the  bill  as  amended  has  removed  many 
of  my  previous  concerns  regarding  the 
scope  of  the  Federal  intrusion.  While  in 
my  opinion  the  Secretary  is  still  vested 
with  too  much  authority  to  interfere  in 
what  is  traditionally  a  State  sphere.  I 
believe  the  bill  as  amended  has  taken 
an  important  step  toward  recognizing 
the  sovereignty  of  the  States.  I  hope 
that  any  remaining  differences  csan  be 
resolved  in  the  other  body. 

I  consequently  urge  my  colleagues  to 
support  passage  of  H.R.  1137. 

D  1630 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Miimesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  strongly  support  this 
bill,  and  join  in  commending  the  lead- 
ership of  the  gentleman  from  Montana 
[Mr.  Williams]  and  the  gentleman 
from  California  [Mr.  Lehman)  on  this 
important  matter. 

The  bill  combines  very  strong  protec- 
tion of  the  national  interest  with  rec- 
ognition of  the  important  role  that  the 
States  involved — especially  the  State 
of  Montana — can  play  in  connection 
with  management  of  the  spectacular 
geothermal  resources  in  the  Yellow- 
stone area.  This  special  area  has  been 
protected  since  the  1870's  when  it  was 
set  aside  as  a  natural  reservation  and 
protected  by  the  U.S.  Government. 

I  also  want  to  thank  the  gentleman 
from  Wyoming  [Mr.  Thomas]  for  his 
willingness  to  work  with  Representa- 
tive Lehman  and  the  rest  of  us  on  this 
side  of  the  aisle  who  have  been  in- 
volved in  developing  this  legislation. 
The  committee  adopted  several  amend- 
ments offered  by  Mr.  Thomas  to  clarify 
certain  points  and  to  lay  the  ground- 
work for  the  State  of  Wyoming  to  be  in 
a  position  to  play  a  role  in  the  manage- 
ment scheme  embodied  in  the  bill.  The 
issue  of  water  so  imporuint  to  the 
Western  States  and  its  arid  environ- 
ment run  head  first  into  the  geo- 
thermal hydi^logical  system  of  Yel- 
lowstone National  Park. 

I  am  sure,  Mr.  Speaker,  we  all  agree 
that  protection  of  Old  Faithful  and 
other  resources  and  values  of  Yellow- 
stone National  Park  is  something  that 
should  command  bipartisan  support 
and  cooperation.  I  urge  the  passage  of 
the  bill. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  want 
to  thank  the  Natural  Resources  Com- 
mittee and  the  House  leadership  for 
presenting  this  important  legislation 
today,  on  a  day  in  which  the  agenda  is 
obviously  very  fiiU.  This  is.  of  course. 
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not  the  first  time  the  House  of  Rep- 
resentatives has  shown  its  commit- 
ment to  the  protection  of  Yellowstone 
National  Park  and  its  geothermal  won- 
ders. In  the  face  of  geothermal  drilling, 
the  House  of  Representatives  passed 
legislation  last  Congress  which  the 
Senate  failed  to  return  to  us.  With  in- 
creasing jeopardy  the  threats  still  exist 
to  the  park,  and  I  am  hopeful  that  the 
extensive  work  that  this  body  has  dedi- 
cated to  this  legislation  will  have 
cleared  the  way  for  the  Senate  to  join 
us  in  our  commitment. 

With  this  legislation  we  are  again 
showing  our  belief  that  we  must  pro- 
tect Yellowstone  National  Park.  Yel- 
lowstone is  the  last  remaining  undis- 
turbed geothermal  basin  on  Earth. 

In  a  very  real  way  our  struggle  to 
protect  Old  Faithful  and  the  geysers 
and  hot  pools  of  Yellowstone  reflect 
our  basic  understanding  of  nature's  im- 
portance and  value.  The  Congress" 
work  to  preserve  these  features  is  a  mi- 
crocosm of  the  commitment  and  co- 
operation necessary  if  we  ever  hope  to 
protect  our  national  treasures  for  fu- 
ture generations.  The  regular  eruptions 
of  Old  Faithful  and  this  Nation's  in- 
vestment in  their  preservation  are  as 
much  a  sjrmbol  of  the  American  spirit 
as  the  Statue  of  Jjiberty  or  the  cowboy, 
or  the  first  step  on  the  Moon. 

This  legislation  bans  the  develop- 
ment of  geothermal  resources  on  Fed- 
eral land  adjacent  to  Yellowstone  Na- 
tional Park  and  places  a  moratorium 
on  private  land  geothermal  resources 
within  a  specified  area  until  or  unless  a 
certified  State-Federal  program  is  in 
place  which  accomplishes  protection  of 
the  park's  resources.  The  legislation 
clearly  states  the  Federal  policy  of  no 
risk  to  Yellowstone  and  lays  out  the 
Secretary  of  the  Interior's  role  in  de- 
termining what  is  an  appropriate  State 
program,  providing  the  authority  to 
the  Secretary  to  take  whatever  actions 
are  necessary  to  supplement  any  gaps 
in  State  regulation  and  Federal  law. 
The  bill  also  provides  for  ongoing  re- 
search in  the  area  of  geothermal  pro- 
tection. The  legislation  finds  that  Mon- 
tana's compact,  recently  developed,  is 
an  approved  State  program  for  ground 
water  protection,  and  it  submits  the 
Idaho  laws  regarding  geothermal  re- 
sources for  review,  under  the  provi- 
sions of  the  act,  for  possible  certifi- 
cation. 

My  goal  has  not  changed  since  we 
first  discussed  the  issues  facing  Yellow- 
stone. I  want  rock-ribbed,  ironclad, 
copper-riveted,  zero  risk  protection  for 
Old  Faithful  and  all  of  Yellowstone's 
world  famous  geysers  and  hot  water 
wonders.  With  this  legislation  before  us 
today  I  believe  we  can  also  add  feder- 
ally guaranteed  to  the  list  of  assur- 
ances. 

When  we  passed  legislation  last  Con- 
gress, the  idea  was  simpler  than  this 
year:  it  was  to  directly  ban  any  use  of 
hot  water  adjacent  to  the  park.  The  in- 


tervening months,  the  permitting  of 
wells,  the  actions  by  adjacent  States, 
and  most  importantly  the  election  of 
an  administration  that  shared  this 
committee's  unwillingness  to  risk  any 
posBible  harm  to  Yellowstone,  neces- 
sitated that  our  solution  be  more  com- 
prehensive. In  the  year  since  last  Con- 
gress' action,  the  Interior  Department, 
the  States  of  Montana.  Idaho,  and  Wy- 
oming, myself  and  Congressman  Leh- 
MAK,  the  staffs  of  the  Public  Lands  and 
Mining  Subcommittees,  my  staff,  and 
numerous  conservation  orgar  izations 
have  dedicated  themselves  to  crafting 
the  legislation  before  you  today. 

Amendments  were  offered  and  ac- 
cepted in  committee  to  clarify  our  in- 
tent and  basically  reaffirm  the  ap- 
proach that  Congressman  Lehman  re- 
ported from  his  subcommittee  this  past 
summer.  This  legislation  addresses  the 
concerns  of  the  States  adjacent  to  the 
parts.  With  amendments  offered  by 
Congressman  LaRocco  and  Congress- 
man Thomas,  the  States  of  Idaho  and 
Wyoming  agree  with  this  legislation. 

The  State  role  is  clearly  defined  in 
the  legislation  and  yet  it  also  makes 
clear  the  Federal  policy  of  no  risk  to 
Yellowstone.  This  legislation  is  a  deli- 
cate balancing  act  between  these  two 
pri»cipals  but  I  believe  each  is 
achieved  fairly  and  firmly. 

I  also  note  that  the  State  of  Montana 
and  the  staff  of  the  Montana  Reserved 
Water  Rights  Compact  Commission  de- 
serve particular  mention  in  this  discus- 
siott  today.  It  was  their  work  with  the 
Department  of  the  Interior  that  essen- 
tiaDy  showed  us  the  way  to  a  com- 
prehensive Federal-State  approach  to 
the  protection  of  State  water  rights 
and  Federal  resources.  By  negotiating 
a  oompact  with  the  Federal  Govern- 
meit,  the  State  of  Montana  clearly 
showed  that  in  areas  of  mutual  concern 
the  Federal  Government  and  the  States 
can  cooperate  and  achieve  significant 
results.  After  negotiating  this  State 
compact,  it  would  have  been  easy  for 
the  State  to  refuse  to  review  those  de- 
cisions within  the  discussion  of  this 
legislation.  Instead,  the  commission 
dedicated  its  staff  to  assisting  in  pro- 
viding legislation  that  fits  with  the 
Federal-State  compact  and  defines  a 
framework  that  can  be  adopted  to 
other  States  as  well.  This  dedication  to 
the  protection  of  Yellowstone  deserves 
our  thanks  and  admiration. 

This,  of  course,  is  an  important 
point.  We  are  not  just  legislating  for 
Yellowstone  National  Park  today;  we 
are  following  through  on  a  Federal  pol- 
icy that  was  started  in  1986  under  the 
amendments  to  the  Geothermal  Steam 
Lease  Act.  Once  the  Federal  Govern- 
ment developed  a  policy  to  allow  for 
the  leasing  of  steam  as  a  resource  like 
any  mineral,  then  it  was  important  to 
set  aside  those  areas  that  should  not  be 
subject  to  commercial  development. 
Yellowstone  is  only  the  most  famous. 
There   are   others   listed   as   protected 


under  the  Steam  Act,  and  folks  con- 
cerned about  those  places,  like  Crater 
Lake  in  Oregon,  are  looking  to  this  leg- 
islation to  help  clarify  how  protection 
can  be  achieved.  This  will  most  cer- 
tainly not  be  the  last  time  the  Con- 
gress will  review  this  type  of  legisla- 
tion. 

One  of  the  issues  that  has  received  a 
great  deal  of  discussion  in  the  past  is 
the  dispensation  of  the  well  recently 
drilled  and  permitted  by  the  Church 
Universal  and  Triumphant  in  the 
Corwin  Springs  KGRA  in  Montana. 
This  legislation  stops  the  use  of  any 
subsurface  well  in  the  area  including 
the  Church's.  The  Justice  Department 
reviewed  this  legislation  and  deemed 
that  it  was  likely  not  a  taking  of  pri- 
vate property  rights  for  two  reasons:  It 
does  not  stop  the  historic  use  of  the 
surface  flows,  and  it  does  not  perma- 
nently take  away  use  of  the  well,  it 
only  assures  that  any  use  meet  the  test 
of  no  impairment  or  harm  to  the  pro- 
tected features  of  Yellowstone. 

This  is  important  legislation.  It  is 
one  of  the  most  important  bills  of  con- 
servation legislation  passed  this  Con- 
gress. I  urge  my  colleagues  to  again 
join  us  in  voting  to  save  Yellowstone 
National  Park  and  its  natural  wonders. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  LEHMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lehman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1137,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1137,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ACKNOWLEDGING  THE  1(X)TH  ANNI- 
VERSARY OF  THE  OVERTHROW 
OF  THE  KINGDOM  OF  HAWAU 

Mrs.  MINK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
joint  resolution  (S.J.  Res.  19)  to  ac- 
knowledge the  100th  anniversary  of  the 
January  17,  1893  overthrow  of  the  King- 
dom of  Hawaii,  and  to  offer  an  apology 
to  native  Hawaiians  on  behalf  of  the 
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United  States  for  the  overthrow  of  the 
Kingdom  of  Hawaii. 

The  Clerk  read  as  follows: 
S.J.  Res.  19 

Whereas,  prior  to  the  arrival  of  the  first 
Europeans  in  1778,  the  Native  Hawaiian  peo- 
ple lived  in  a  highly  org-anlzed.  self-suffi- 
cient, subsistent  social  system  based  on  com- 
munal land  tenure  with  a  sophisticated  lan- 
guage, culture,  and  religion; 

Whereas  a  unified  monarchical  government 
of  the  Hawaiian  Islands  was  established  in 
1810  under  Kamehameha  I.  the  first  King  of 
Hawaii; 

Whereas,  from  1826  until  1893,  the  United 
States  recognized  the  independence  of  the 
Kingdom  of  Hawaii,  extended  full  and  com- 
plete diplomatic  recognition  to  the  Hawaiian 
Government,  and  entered  into  treaties  and 
conventions  with  the  Hawaiian  monarchs  to 
govern  commerce  and  navigation  in  1826. 
1842.  1849,  1875,  and  1887; 

Whereas  the  Congregational  Church  (now 
known  as  the  United  Church  of  Christ), 
through  its  American  Board  of  Commis- 
sioners for  Foreign  Missions,  sponsored  and 
sent  more  than  100  missionaries  to  the  King- 
dom of  Hawaii  between  1820  and  1850: 

Whereas,  on  January  14,  1893,  John  L.  Ste- 
vens (hereafter  referred  to  in  this  Resolution 
as  the  "United  States  Minister"),  the  United 
States  Minister  assigned  to  the  sovereign 
and  independent  Kingdom  of  Hawaii  con- 
spired with  a  small  group  of  non-Hawaiian 
residents  of  the  Kingdom  of  Hawaii,  includ- 
ing citizens  of  the  United  States,  to  over- 
throw the  indigenous  and  lawful  Government 
of  Hawaii: 

Whereas,  in  pursuance  of  the  conspiracy  to 
overthrow  the  Government  of  Hawaii,  the 
United  States  Minister  and  the  naval  forces 
of  the  United  States  caused  armed  naval 
forces  of  the  United  States  to  invade  the  sov- 
ereign Hawaiian  nation  on  January  16,  1893. 
and  to  position  themselves  near  the  Hawai- 
ian Government  buildings  and  the  lolani  Pal- 
ace to  intimidate  Queen  Liliuokalani  and 
her  Government; 

Whereas,  on  the  afternoon  of  January  17. 
1893.  a  Committee  of  Safety  that  represented 
the  American  and  European  sugEir  planters, 
descendants  of  missionaries,  and  financiers 
deposed  the  Hawaiian  monarchy  and  pro- 
claimed the  establishment  of  a  Provisional 
Government: 

Whereas,  the  United  States  Minister  there- 
upon extended  diplomatic  recognition  to  the 
Provisional  Government  that  was  formed  by 
the  conspirators  without  the  consent  of  the 
Native  Hawaiian  people  or  the  lawful  Gov- 
ernment of  Hawaii  and  in  violation  of  trea- 
ties between  the  two  nations  and  of  inter- 
national law: 

Whereas,  soon  thereafter,  when  informed  of 
the  risk  of  bloodshed  with  resistance.  Queen 
Liliuokalani  issued  the  following  statement 
yielding  hsr  authority  to  the  United  States 
Government  rather  than  to  the  Provisional 
Government: 

"I  Liliuokalani,  by  the  Grace  of  God  and 
under  the  Constitution  of  the  Hawaiian 
Kingdom,  Queen,  do  hereby  solemnly  protest 
against  any  and  all  acts  done  against  myself 
and  the  Constitutional  Government  of  the 
Hawaiian  Kingdom  by  certain  persons  claim- 
ing to  have  established  a  Provisional  Gov- 
ernment of  and  for  this  kingdom. 

"That  I  yield  to  the  superior  force  of  the 
United  States  of  America  whose  Minister 
Plenipotentiary,  His  Excellency  John  L.  Ste- 
vens, has  caused  United  States  troops  to  be 
landed  at  Honolulu  and  declared  that  he 
would  support  the  Provisional  Government. 

"Now  to  avoid  any  collision  of  armed 
forces,  and  perhaps  the  loss  of  life.  I  do  this 


under  protest  and  impelled  by  said  force 
yield  my  authority  until  such  time  as  the 
Government  of  the  United  States  shall,  upon 
facts  being  presented  to  it,  undo  the  action 
of  its  representatives  and  reinstate  me  in  the 
authority  which  I  claim  as  the  Constitu- 
tional Sovereign  of  the  Hawaiian  Islands.". 

Done  at  Honolulu  this  17th  day  of  January, 
AD.  1893.:  Whereas,  without  the  active  sup- 
port and  intervention  by  the  United  States 
diplomatic  and  military  representatives,  the 
insurrection  against  the  Government  of 
Queen  Liliuokalani  would  have  failed  for 
lack  of  popular  support  and  insufficient 
arms: 

Whereas,  on  February  1.  1893,  the  United 
States  Minister  raised  the  American  flag  and 
proclaimed  Hawaii  to  be  a  protectorate  of 
the  United  States; 

Whereas  the  report  of  a  Presidentially  es- 
tablished investigation  conducted  by  former 
Congressman  James  Blount  into  the  events 
surrounding  the  insurrection  and  overthrow 
of  January  17,  1893.  concluded  that  the  Unit- 
ed States  diplomatic  and  military  represent- 
atives had  abused  their  authority  and  were 
responsible  for  the  change  in  government; 

Whereas,  as  a  result  of  this  investigation, 
the  United  States  Minister  to  Hawaii  was  re- 
called from  his  diplomatic  post  and  the  mili- 
tary commander  of  the  United  States  armed 
forces  stationed  in  Hawaii  was  disciplined 
and  forced  to  resign  his  commission: 

Whereas,  in  a  message  to  Congress  on  De- 
cember 18.  1893,  President  Grover  Cleveland 
reported  fully  and  accurately  on  the  illegal 
acts  of  the  conspirators,  described  such  acts 
as  an  "act  of  war.  committed  with  the  par- 
ticipation of  a  diplomatic  representative  of 
the  United  States  and  without  authority  of 
Congress",  and  acknowledged  that  by  such 
acts  the  government  of  a  peaceful  and  friend- 
ly people  was  overthrown: 

Whereas  President  Cleveland  further  con- 
cluded that  a  "substantial  wrong  has  thus 
been  done  which  a  due  regard  for  our  na- 
tional character  as  well  as  the  rights  of  the 
injured  people  requires  we  should  endeavor 
to  repair"  and  called  for  the  restoration  of 
the  Hawaiian  monarchy: 

Whereas  the  Provisional  government  pro- 
tested President  Cleveland's  call  for  the  res- 
toration of  the  monarchy  and  continued  to 
hold  state  power  and  pursue  annexation  to 
the  United  States: 

Whereas  the  Provisional  Government  suc- 
cessfully lobbied  the  Committee  on  Foreign 
Relations  of  the  Senate  (hereafter  referred 
to  in  this  Resolution  as  the  "Committee")  to 
conduct  a  new  investigation  into  the  events 
surrounding  the  overthrow  of  the  monarchy; 

Whereas  the  Committee  and  its  chairman. 
Senator  John  Morgan,  conducted  hearings  in 
Washington,  DC.  from  December  27,  1893, 
through  February  26,  1894.  in  which  menrt>ers 
of  the  Provisional  Government  justified  and 
condoned  the  actions  of  the  United  States 
Minister  and  recommended  annexation  of 
Hawaii: 

Whereas,  although  the  Provisional  Govern- 
ment was  able  to  obscure  the  role  of  the 
United  States  in  the  illegal  overthrow  of  the 
Hawaiian  monarchy,  it  was  unable  to  rally 
the  support  from  two-thirds  of  the  Senate 
needed  to  ratify  a  treaty  of  annexation: 

Wliereas,  on  July  4,  1894,  the  Provisional 
Government  declared  itself  to  be  the  Repub- 
lic of  Hawaii: 

Whereas,  on  January  24.  1895.  while  impris- 
oned in  lolani  Palace,  Queen  Liliuokalani 
was  forced  by  representatives  of  the  Republic 
of  Hawaii  to  officially  abdicate  her  throne: 

Whereas,  in  the  1896  United  States  Presi- 
dential election,  William  McKinley  replaced 
Grover  Cleveland; 


Whereas,  on  July  7.  1898.  as  a  consequence 
of  the  Spanish-American  War,  President 
McKinley  signed  the  Newlands  Joint  Resolu- 
tion that  provided  for  the  annexation  of  Ha- 
waii: 

Whereas,  through  the  Newlands  Resolu- 
tion, the  self-declared  Republic  of  Hawaii 
ceded  sovereignty  over  the  Hawaiian  Islands 
to  the  United  States; 

Whereas  the  Republic  of  Hawaii  also  ceded 
1.800.000  acres  of  crown,  government  and  pub- 
lic lands  of  the  Kingdomof  Hawaii,  without 
the  consent  of  or  compensation  to  the  Native 
Hawaiian  people  of  Hawaii  or  their  sovereign 
government; 

Whereas  the  Congress,  through  the 
Newlands  Resolution,  ratified  the  cession, 
annexed  Hawaii  as  part  of  the  United  States, 
and  vested  title  to  the  lands  in  Hawaii  in  the 
United  States: 

Whereas  the  Newlands  Resolution  also 
specified  that  treaties  existing  between  Ha- 
waii and  foreign  nations  were  to  imme- 
diately cease  and  be  replaced  by  United 
States  treaties  with  such  nations; 

WTiereas  the  Newlands  Resolution  effected 
the  transaction  between  the  Republic  of  Ha- 
waii and  the  United  States  Government: 

Whereas  the  indigenous  Hawaiian  people 
never  directly  relinquished  their  claims  to 
their  inherent  sovereignty  as  a  people  or 
over  their  national  lands  to  the  United 
States,  either  through  their  monarchy  or 
through  a  plebiscite  or  referendum; 

Whereas,  on  April  30.  1900.  President 
McKinley  signed  the  Organic  Act  that  pro- 
vided a  government  for  the  territory  of  Ha- 
waii and  defined  the  political  structure  and 
powers  of  the  newly  established  Territorial 
Government  and  its  relationship  to  the  Unit- 
ed States: 

Whereas,  on  August  21.  1959.  Hawaii  be- 
came the  50th  State  of  the  United  States: 

Whereas  the  health  and  well-being  of  the 
Native  Hawaiian  people  is  intrinsically  tied 
to  their  deep  feelings  and  attachment  to  the 
land; 

Whereas  the  long-range  economic  and  so- 
cial changes  in  Hawaii  over  the  nineteenth 
and  early  twentieth  centuries  have  been  dev- 
astating to  the  population  and  to  the  health 
and  well-being  of  the  Hawaiian  people: 

Whereas  the  Native  Hawaiian  people  are 
determined  to  preserve,  develop  and  trans- 
mit to  future  generations  their  ancestral  ter- 
ritory, and  their  cultural  identity  in  accord- 
ance with  their  own  spiritual  and  traditional 
beliefs,  customs,  practices,  language,  and  so- 
cial institutions: 

Whereas,  in  order  to  promote  racial  har- 
mony and  cultural  understanding,  the  Legis- 
lature of  the  State  of  Hawaii  has  determine 
that  the  year  1993  should  serve  Hawaii  as  a 
year  of  special  reflection  on  the  rights  and 
dignities  of  the  Native  Hawaiians  in  the  Ha- 
waiian and  the  American  societies: 

Whereas  the  Eighteenth  General  Synod  of 
the  United  Church  of  Christ  in  recognition  of 
the  denomination's  historical  complicity  in 
the  illegal  overthrow  of  the  Kingdom  of  Ha- 
waii of  1893  directed  the  Office  of  the  Presi- 
dent of  the  United  Church  of  Christ  to  offer 
a  public  apology  to  the  Native  Hawaiian  peo- 
ple and  to  initiate  the  process  of  reconcili- 
ation between  the  United  Church  of  Christ 
and  the  Native  Hawaiians:  and 

Whereas  it  is  proper  and  timely  for  the 
Congress  on  the  occasion  of  the  impending 
one  hundredth  anniversary  of  the  event,  to 
acknowledge  the  historic  significance  of  the 
illegal  overthrow  of  the  Kingdom  of  Hawaii. 
to  express  its  deep  regret  to  the  Native  Ha- 
waiian people,  and  to  support  the 
reconciliaton  efforts  of  the  State  of  Hawaii 
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and  the  United  Chuch  of  Christ  with  Native 
Hawaiians:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ACKNOWUaXIMEa^  AND  APOLOGY. 

The  Congress — 

<1)  on  the  occasion  of  the  100th  anniversary 
of  the  illegal  overthrow  of  the  Kingdom  of 
Hawaii  on  January  17,  1893,  acknowledges  the 
historical  significance  of  this  event  which 
resulted  in  the  suppression  of  the  inherent 
sovereignty  of  the  Native  Hawaiian  people; 

(2)  recognizes  and  comnnends  efforts  of  rec- 
onciliation initiated  by  the  State  of  Hawaii 
and  the  United  Church  of  Christ  with  Native 
Hawaiians; 

(3)  apologizes  to  Native  Hawaiians  on  be- 
half of  the  people  of  the  United  States  for 
the  overthrow  of  the  Kingdom  of  Hawaii  on 
January  17,  1893  with  the  participation  of 
agents  and  citizens  of  the  United  States,  and 
the  deprivation  of  the  rights  of  Native  Ha- 
waiians to  self-determination; 

(4)  expresses  its  comments  to  acknowledge 
the  ramifications  of  the  overthrow  of  the 
Kingdom  of  Hawaii,  in  order  to  provide  a 
proper  foundation  for  reconciliation  between 
the  United  States  and  the  Native  Hawaiian 
people;  and 

(5)  urges  the  President  of  the  United  States 
to  also  acknowledge  the  ramifications  of  the 
overthrow  of  the  Kingdom  of  Hawaii  and  to 
support  reconciliation  efforts  between  the 
United  States  and  t'le  Native  Hawaiian  peo- 
ple. 

SEC.  2.  DEFINmONS 

As  used  in  this  Joir.t  Resolution,  the  term 
"Native  H.uwaiian"  means  any  individual 
who  is  a  descendent  of  the  aboriginal  people 
who,  prior  to  1778,  occupied  and  exercised 
sovereignty  in  the  area  that  now  constitutes 
the  State  of  Hawaii. 
SEC.  3.  DISCLAIMER. 

Nothing  in  this  Joint  Resolution  is  in- 
tended to  serve  as  a  settlement  of  any  claims 
against  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Hawaii  [Mrs.  MlNK]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Wyoming  [Mr.  Thomas]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Hawaii  [Mrs.  Mink]. 

GENERAL  LEAVE 

Mrs.  MINK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  joint  resolution  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Hawaii? 

There  was  no  objection. 

Mrs.  MINK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  of 
enormous  significance  to  the  people  of 
Hawaii  and,  more  particularly,  the  na- 
tive Hawaiians.  I  want  to  commend  the 
chairman  of  the  full  committee,  Mr. 
Miller,  and  the  ranking  Republican 
member  for  allowing  this  bill  to  come 
directly  to  the  floor.  This  is  a  matter 
of  commemorating  an  event  that  oc- 
curred 100  years  ago  in  Hawaii  v/hich 
has  very  dramatically  changed  and  al- 


tered the  course  of  a  people  who  occu- 
pied those  lands  100  years  ago. 

Mr.  Speaker,  100  years  ago  the  people 
of  Hawaii  were  a  kingdom  to  them- 
selves and  they  were  recognized  by  the 
United  States  as  an  independent  nation 
and  extended  full  and  complete  diplo- 
matic recognition. 

Only  as  a  result  of  events  surround- 
ing the  overthrow  and  the  failure  of 
the  U.S.  Congress  to  recognize  the  ille- 
gality of  the  overthrow  subseiuently 
that  the  people  of  Hawaii  lost  r  ot  only 
their  republic  and  their  right  to  self- 
governance  but  that  the  lands  of  the 
kingdom  of  Hawaii  were  also  trans- 
ferred without  compensation  and  with- 
out consent  to  the  United  States. 

This  has  remained  a  very  difficult 
issue  for  the  State  of  Hawaii  and  the 
people  of  Hawaii.  I  believe  the  adoption 
of  tjhis  resolution  today  will  go  a  long 
way  toward  providing  that  kind  of  rec- 
ognition that  the  natives  in  Hawaii 
have  sought  all  these  years. 

Mr.  Speaker,  the  United  Church  of 
Christ  was  the  first  movers  to  bring 
about  a  reconciliation  because,  as  we 
know,  the  missionaries  who  first  came 
to  Hawaii  were  very  much  a  part  of  the 
movement  that  finally  led  to  the  over- 
throw. 

56  the  United  Church  of  Christ  meet- 
ing recently  adopted  a  resolution  of 
reconciliation,  urging  their  members 
to  6nd  ways  in  which  to  reflect  upon 
what  happened  and  to  bring  the  people 
together,  and  have  initiated  this  proc- 
ess. So  one  of  the  important  points  in 
the  resolution  is  to  acknowledge  not 
only  the  100th  anniversary  but  also  the 
fact  that  the  United  Church  of  Christ 
in  its  own  initiative  has  taken  steps  to 
initiate  this  process  of  reconciliation. 

I  think  the  most  important  function 
that  this  body  and  this  Congress  and 
the  American  Government  can  do  is  to 
acknowledge  what  happened,  the  seri- 
ous error  that  occurred,  and  to  partici- 
pate in  this  effort  of  reconciliation  and 
by  Eo  doing  adopt  this  resolution  and 
in  it  convey  an  apology  for  what  oc- 
curred 100  years  ago. 

Nfr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  Sen- 
ate Joint  Resolution  19.  The  gentle- 
woman from  Hawaii  has  already  ex- 
plained the  provisions  of  the  resolu- 
tion, so  I  will  be  brief. 

I  find  it  highly  fitting  that  we  con- 
sidar  this  legislation  this  year  before 
we  adjourn;  1993  marks  the  100th  anni- 
ver^ry  of  the  overthrow  of  the  sov- 
ereign Kingdom  of  Hawaii  with  the  as- 
sistance of  U.S.  military  forces. 

That  overthrow  brought  to  an  igno- 
ble end  this  country's  recognition  of 
the  Kingdom  of  Hawaii  as  a  sovereign 
independent  nation,  a  status  we  repeat- 
edly recognized  in  treaty  and  inter- 
national agreement. 


Treaty  relations  between  the  United 
States  and  the  Hawaiian  government 
began  with  the  signing  of  a  bilateral 
agreement  between  the  parties  in  1826 
by  a  Capt.  Thomas  Jones  on  behalf  of 
the  United  States  and  the  Regent 
Ka'ahumanu  on  behalf  of  the  Hawaiian 
King  Kau'ikea'ouli.  After  that  date, 
the  United  States  concluded  a  series  of 
treaties  with  the  sovereign  Kingdom  of 
Hawaii:  the  1849  Treaty  of  Commerce, 
Friendship,  and  Navigation;  the  1855 
Treaty  Concerning  Rights  of  Neutrals 
at  Sea;  the  1870  Postal  Convention;  an 
1875  Treaty  of  Reciprocity;  the  1883 
Convention  for  the  Exchange  of  Money 
Orders;  the  1884  Treaty  of  Commercial 
Reciprocity;  and  the  1888  Parcel  Post 
Convention. 

Because  the  increased  number  of 
rights  granted  to  Americans  that  ac- 
companied this  treaty  process  and  ac- 
companying increase  in  trade  greatly 
swelled  the  numbers  of  whites  on  the 
islands,  native  Hawaiians  became  a  mi- 
nority in  their  own  land.  From  a  popu- 
lation of  approximately  300,000  in  1778, 
by  1890  the  Hawaiian  people  were  re- 
duced to  a  population  of  41,000  that 
owned  a  little  under  one-quarter  of  the 
land. 

In  response  to  the  growing  commer- 
cial power  of  the  whites  and  their  de- 
mands. King  Kamehameha  III  intro- 
duced land  reforms  in  1848  called  the 
Great  Mahele  in  which  Hawaiian  lands 
became  alienable  for  the  first  time.  By 
1852,  thousands  of  acres  were  owned  by 
a  few  westerners — the  early  land  bar- 
ons— while  native  Hawaiians  owned 
only  a  tinyfraction.  The  white  9  per- 
cent of  the  population  owned  67  percent 
of  the  taxable  land  in  the  Kingdom. 

Having  asserted  economic  dominance 
over  the  Kingdom  by  the  late  1880'3. 
the  westerners  turned  to  establish 
complete  political  control  as  well.  The 
principal  white  landowners  founded  the 
Hawaiian  League  in  1887  to  increase 
their  power  at  the  expense  of  the  mon- 
archy. In  consequence,  they  staged  a 
coup  d'etat  on  July  6,  1887,  and  forced 
the  King  to  promulgate  a  new  constitu- 
tion, the  Bayonet  Constitution  of  1887, 
which  supplanted  the  power  of  the 
monarch  with  that  of  the  white  land- 
owners. Under  the  constitution,  the 
voting  class  was  limited  to  landowners, 
a  move  which  disenfranchised  75  per- 
cent of  the  native  population. 

In  1893,  the  American  merchant  com- 
munity, dissatisfied  with  its  lack  of 
total  political  control  and  fearing  a 
diminution  of  the  control  it  did  pos- 
sess, organized  to  overthrow  the  con- 
stitutional monarchy  that  ruled  the 
kingdom.  The  merchants  formed  a 
committee  on  public  safety  made  up 
entirely  of  non-Hawaiians.  The  fact 
that  the  revolt  was  led  solely  by  non- 
native  mercantile  interests  was  evident 
even  on  the  mainland  at  the  time;  a 
contemporary  article  in  the  Fresno 
Daily  Evening  Expositor  noted  that  the 
uprising  was  "formulated  by  the  sugar 
producing  elements  of  the  Islands." 
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The  U.S.  Minister  in  Hawaii,  John  L. 
Stevens,  was  openly  hostile  to  the 
monarchy,  as  one  historian  has  put  it: 
"He  desired  that  the  monarchy  should 
fall,  and  that  the  Islands  should  be  an- 
nexed to  the  United  States."  Stevens 
conspired  with  the  merchants,  and  sent 
a  letter  to  the  State  Department  stat- 
ing that  "the  Hawaiian  pear  is  now 
fully  ripe,  and  this  is  the  golden  hour 
for  the  United  States  to  pluck  it."  His 
letter  outlining  his  intentions  would 
not  reach  the  State  Department  until 
several  months  after  the  revolt. 

On  the  day  the  merchants  planned 
their  revolt,  Stevens  unilaterally  or- 
dered 162  marines  from  the  U.S.S.  Bos- 
ton to  land  in  Honolulu  to  lend  support 
to  the  merchants.  He  had  already  in- 
formed the  rebels  of  his  plans,  and  that 
diplomatic  recognition  of  their  cause 
would  be  quickly  forthcoming:  "the 
troops  *  *  *  would  be  ready  to  land  any 
moment  *  *  *  and  would  recognize  the 
existing  government  whatever  it  might 
be." 

The  rebels  overthrew  the  monarchy 
and  proclaimed  a  provisional  govern- 
ment which  Stevens  was  quick 
torecognize  in  the  name  of  the  United 
States,  even  though  he  had  no  author- 
ity to  do  so.  The  reigning  monarch. 
Queen  Lili'uokalani,  was  forced  to  sur- 
render her  authority  in  a  document 
stating  that  she  "yield[ed]  to  the  supe- 
rior force  of  the  United  States,  whose 
minister  *  *  *  has  caused  United  States 
troops  to  be  landed  at  Honolulu  and  de- 
clared that  he  would  support  the  said 
provisional  government." 

The  Republic  of  Hawaii  was  pro- 
claimed soon  thereafter  in  1894,  and 
among  its  official  acts  was  the  expro- 
priation of  all  lands  belonging  to  the 
crown  without  compensation  to  the 
Queen,  Lili'uokalani,  or  the  Hawaiian 
people.  The  lands  were  immediately 
made  available  to  westerners  for  pur- 
chase. 

In  1898,  the  United  States  unilater- 
ally annexed  the  kingdom  as  a  terri- 
tory, thereby  abrogating  the  independ- 
ent status  of  the  kingdom  that  we  had 
recognized  in  treaty  over  the  preceding 
70  years.  With  that  annexation,  the 
United  States,  without  paying  any 
compensation  to  the  native  Hawaiian 
people,  took  title  to  the  crown  and  gov- 
ernment lands  previously  expropriated 
by  the  Republic. 

Mr.  Speaker,  the  responsibility  of  in- 
strumentalities of  the  U.S.  Govern- 
ment for  the  overthrow  and  subjuga- 
tion of  the  native  Hawaiian  govern- 
ment and  people  is  clear.  In  a  report  to 
Congress  in  1893,  the  President  stated: 

But  for  the  notorious  predilections  of  the 
United  States  Minister  for  annexation,  the 
Committee  of  Safety  *  *  *  would  never  have 
existed.  But  for  the  landing  of  United  States 
forces  upon  false  pretexts  respecting  the  dan- 
ger to  life  and  property,  the  Committee 
would  never  have  exposed  themselves  to  the 
pains  and  penalties  of  treason  by  undertak- 
ing the  subversion  of  the  Queen's  Govern- 
ment.  But   for   the   presence   of  the   United 
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states  forces  in  the  immediate  vicinity  and 
in  position  to  afford  all  needed  protection 
and  support,  the  American  merchants  would 
not  have  proclaimed  the  provisional  govern- 
ment. But  for  the  lawless  occupation  of  Hon- 
olulu under  false  pretexts  by  United  States 
forces  *  *  *  the  Queen  and  her  government 
would  never  have  yielded. 

Mr.  Speaker,  in  closing  let  me  ad- 
dress some  of  the  arguments  made  by 
opponents  of  this  legislation.  Some 
have  said  that  passage  of  this  resolu- 
tion would  be  divisive;  that  it  sets  part 
of  the  Hawaiian  population  apart  from 
the  rest.  This  contention,  however,  is 
nothing  more  than  a  canard.  I  believe 
that  it  would  have  exactly  the  opposite 
effect.  Senate  Joint  Resolution  19  is  an 
important  first  step  in  closing  an  un- 
fortunate period  in  our  relations  with 
the  Hawaiian  people  and  in  commenc- 
ing a  reconciliation  between  them  and 
the  United  States.  The  goal  is  to  bring 
together,  not  to  divide. 

Second,  there  are  some  who  are  wor- 
ried that  the  resolution  will  form  the 
genesis  of  a  call  for  reparations  or  a 
civil  lawsuit  against  the  United  States. 
However,  anyone  with  even  a  passing 
familiarity  with  the  history  of  this 
issue  knows  full  well  that  a  substantial 
basis  for  such  a  suit  already  clearly  ex- 
ists. This  resolution  does  nothing  to 
tip  the  scales  in  favor  of  the  pro- 
ponents of  litigation;  if  I  thought  it 
did,  I  would  not  support  it. 

Mr.  Speaker,  it  is  high  time  that  the 
United  States  acknowledge  its  role  in 
this  regrettable  affair.  I  urge  my  col- 
leagues to  support  passage  of  Senate 
Joint  Resolution  19— it  is  the  right 
thing  to  do,  and  the  right  time  to  do  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  my  col- 
league,   the    gentleman    from    Hawaii 

[Mr.  ABERCROMBIE]. 

Mr.  ABERCROMBIE.  I  thank  the 
gentlewoman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  wish  to  acknowledge 
the  ranking  member,  the  gentleman 
from  Wyoming  [Mr.  Thomas],  our  good 
friend  and  colleague  on  the  Committee 
on  Natural  Resources. 
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Educating  Members  of  Congress  is 
the  key  to  securing  justice  for  native 
Hawaiians.  Understanding  has  to  pre- 
cede action.  That  is  why  this  resolu- 
tion is  so  important.  That  is  why  we 
are  particularly  grateful  to  our  friends 
and  colleagues  here  for  their  support. 

The  resolution  lays  out  in  graphic  de- 
tail what  happened  to  Hawaiians  and 
sounds  a  compelling  call  for  justice. 

So  I  rise  in  support  of  the  resolution 
to  acknowledge  and  aixilogize  to  the 
native  Hawaiians  on  behalf  of  the 
United  States  for  its  involvement  in 
the  overthrow  of  the  kingdom  of  Ha- 
waii. 

I  think  it  is  especially  appropriate 
that  we  take  up  this  resolution  in  the 
centennial  year  of  the  overthrow. 
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To  native  Hawaiians,  this  act  of  dis- 
possession is  something  that  has  ran- 
kled for  over  100  years.  Native  Hawai- 
ians are  acutely  conscious  of  their  his- 
tory, and  today's  action  is  an  impor- 
tant step  toward  healing  a  wound 
which  has  festered  for  far  too  long. 

Mr.  Speaker,  as  the  resolution  says 
in  expressing  its  commitment  to  ac- 
knowledging the  ramifications  of  the 
overthrow  of  the  kingdom  of  Hawaii, 
this  provides  a  proper  foundation  for  a 
reconciliation  between  the  United 
States  and  the  native  people  of  Hawaii. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  my  col- 
league, the  gentleman  from  the  Amer- 
ican Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  would  certainly  like  to  commend  the 
distinguished  gentlewoman  from  the 
State  of  Hawaii  [Mrs.  Mink]  and  also 
our  colleague,  the  gentleman  from  Ha- 
waii [Mr.  ABERCROMBIE]  for  bringing 
this  legislation  out  to  the  floor. 

Certainly  I  want  to  commend  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as] for  his  support  of  this  piece  of  leg- 
islation. 

Mr.  Speaker,  I  rise  in  strong  support 
of  Senate  Joint  Resolution  19  to  ac- 
knowledge the  100th  anniversary  of  the 
January  17,  1893,  overthrow  of  the 
Kingdom  of  Hawaii,  and  to  offer  an 
apology  to  native  Hawaiians  on  behalf 
of  the  United  States  for  the  overthrow 
of  the  Kingdom  of  Hawaii. 

Before  the  illegal  overthrow  of  Queen 
Llliuokalani  in  1893,  the  Kingdom  of 
Hawaii  was  a  highly  organized,  civ- 
ilized sovereign  nation  which  entered 
into  treaties  and  conventions  with 
many  nations,  including  the  United 
States.  Few  Americans  know  that  for 
nearly  70  years,  the  United  States  rec- 
ognized the  independence  of  the  king- 
dom of  Hawaii  and  extended  full  and 
complete  diplomatic  recognition  to  the 
Hawaiian  government. 

Mr.  Speaker,  there  is  no  doubt  in  my 
mind  that  without  the  active  support 
and  intervention  by  U.S.  diplomatic 
and  military  representatives,  the  over- 
throw of  Queen  Llliuokalani  on  Janu- 
ary 17,  1893,  would  have  failed  for  lack 
of  popular  support  and  insufficient 
arms. 

On  December  18,  1893,  President  Gro- 
ver  Cleveland,  in  a  message  to  Congress 
described  the  overthrow  of  the  King- 
dom of  Hawaii  as  "an  act  of  war  com- 
mitted with  the  participation  of  a  dip- 
lomatic representative  of  the  United 
States  without  the  authority  of  Con- 
gress," and  he  acknowledged  that  by 
such  acts,  the  government  of  a  peaceful 
and  friendly  people  was  overthrown. 

To  this  day,  no  official  apology  has 
ever  been  made  to  native  Hawaiians, 
nor  has  there  ever  been  an  attempt  at 
a  federal  policy  addressing  their  rights. 

U.S.  Senator  Daniel  Akaka  of  Ha- 
waii has  said,  "the  deprivation  of  Ha- 
waiian sovereignty,  which  began  a  cen- 
tury ago.  has  had  devastating  effects 
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on  the  health,  culture,  and  social  con- 
ditions of  native  Hawaiians,  with  con- 
sequences that  are  evident  throughout 
the  islands  today." 

Senator  Akaka,  a  native  Hawaiian 
whose  grandparents  were  present  dur- 
ing the  overthrow  of  the  Hawaiian  gov- 
ernment is  absolutely  correct  when  he 
says  that,  too  often,  when  American 
policymakers  think  about  native 
Americans,  they  mistakenly  consider 
only  native  American  Indians  and 
Alaska  Natives  as  native  peoples  of  the 
United  States. 

Mr.  Speaker,  native  Hawaiians  are, 
indeed,  native  Americans.  While  they 
are  culturally  Polynesian,  they  are  de- 
scendants of  the  aboriginal  people  who 
occupied  and  exercised  sovereignty  in 
the  area  that  now  constitutes  our  50th 
State  of  Hawaii.  In  addition  to  a  for- 
mal apology  to  the  people  of  Hawaii,  it 
is  also  time  for  the  Federal  Govern- 
ment to  develop  a  comprehensive  Fed- 
eral policy  that  addresses  the  needs  of 
the  native  American  people  of  Hawaii. 

Mr.  Speaker,  to  conclude,  I  would 
like  to  close  with  a  plea  from  Queen 
Liliuokalani  to  the  American  people 
100  years  ago  in  which  she  lamented 
the  plight  of  her  people. 

Oh,  honest  Americans,  as  Christians,  hear 
me  for  my  downtrodden  people.  Do  not  covet 
the  little  vineyard  of  Naboth's.  so  far  from 
your  shores,  lest  the  instrument  of  Ahab  fall 
upon  you,  if  not  on  your  day  in  that  of  your 
children. 

The  children  to  whom  our  fathers  told  of 
the  living'  God  .  .  .  are  crying  aloud  to  Him 
in  their  time  of  trouble;  and  He  will  keep  His 
promise  and  will  listen  to  the  voices  of  His 
Hawaiian  children  lamenting  for  their 
homes. 

Mr.  Speaker,  after  100  years,  it  is 
time  for  the  U.S.  Congress  to  offer  a 
formal  apolgy  to  the  noble  people  of 
Hawaii  for  the  overthrow  of  their  le- 
gitimate government — it  is  the  least 
we  can  do.  While  this  apology  will  not 
bring  back  their  land  which  we  stole; 
bring  back  their  culture  which  we  de- 
stroyed; or,  bring  back  their  spirit 
which  we  broke;  Senate  Joint  Resolve 
19  will  begin  the  process  of  reconcili- 
ation with  my  brothers  and  sisters  of 
Hawaii. 

I  ask  my  colleagues  to  do  the  right 
thing  today  and  support  Senate  Joint 
Resolution  19. 
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Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  honor- 
able gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman 
firom  Hawaii  [Mrs.  MmK]  for  yielding 
this  time  to  me,  and  I  just  want  to 
take  this  time  to  commend  my  col- 
leagues, the  gentlewoman  from  Hawaii 
[Mrs.  Mink],  and  the  gentleman  from 


Ha«yraii  [Mr.  Abercrombie]  for  their 
work  on  behalf  of  this  resolution. 

One  of  the  testimonies  to  the 
strength  of  this  country  is  that  every 
now  and  then  we  can  go  back  and  set 
the  record  straight  and  recognize  our 
errors,  recognize  our  mistakes  and  rec- 
ognize our  faults,  and  in  this  country's 
long  history  of  dealing  with  native  peo- 
ples, native  Americans,  native  Hawai- 
iane,  we  have  had  to  do  that  from  time 
to  time.  I  recognize  that  as  an  element 
of  strength,  of  recognition  that  our 
Government  is  not  infallible,  that  men 
and  women  in  government,  in  high 
places,  from  time  to  time  make  mis- 
takes, and  clearly,  with  the  overthrow 
of  this  sovereign  Hawaiian  government 
we  made  such  a  mistake  and  then  at- 
tempted to  later  obscure  that  mistake 
witii  formal  government  actions.  This 
resolution  today  takes  a  long  and  dif- 
ficttlt  step  in  educating  this  Nation  as 
to  the  true  history  of  the  overthrow  of 
the  Kingdom  of  Hawaii.  It  puts  the 
American  people  on  notice  as  to  the 
correctness,  it  does  not  infer  any  new 
rights  to  native  Hawaiians.  But  it 
clearly  also  invokes  the  name  of  the 
U.3.  Government  in  an  apology  to  na- 
tive Hawaiians  for  those  actions  that 
were  taken. 

5|r.  Speaker,  this  is  long  overdue, 
and  I  will  hope  that  our  colleagues 
would  support  this,  and  I  would  hope 
that  they  would  recognize  the  tireless 
effort  on  behalf  of  this  resolution  by 
the  gentlewoman  from  Hawaii  [Mrs. 
Mikk]  and  the  gentleman  from  Hawaii 
[Mr.  Abercrombie],  and  I  would  urge 
my  colleagues  to  support  this  measure. 

Mrs.  MINK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
hoBor  and  humility  that  I  accepted  the 
honor  of  serving  as  the  manager  of  this 
bill  that  means  so  much  to  the  people 
of  Hawaii,  and  I  want  to  especially 
thank  the  subcommittee  chairman,  the 
hoBorable  gentleman  from  New  Mexico 
[Mr.  Richardson],  for  giving  me  this 
opportunity  to  record  my  presence  on 
the  floor  managing  this  bill. 

Mr.  Speaker,  I  rise  In  support  of  the  resolu- 
tion calling  for  the  Government  of  the  United 
Stales  to  issue  a  formal  apology  to  native  Ha- 
waUans  for  its  role  in  overthrowing  the  legal 
Government  of  the  Kingdom  of  Hawaii  in 
1893. 

During  the  neariy  1,200  years  preceding  the 
European  discovery  of  Hawaii  in  1778,  native 
Hawaiians  were  the  only  inhabitants  of  the  is- 
lands of  Hawaii.  In  those  12  centuries,  native 
Hawaiians  developed  a  self-sufficient  and 
highly  structured  communal  land  tenure-based 
society  characterized  by  a  language  and  cul- 
ture of  great  subtlety  and  a  religion  of  great 
complexity.  While  the  native  Hawaiians  were 
no  more  able  than  others  at  creating  a  perfect 
society,  they  did  develop  the  enduring  patterns 
of  relationships  and  interactions  between  so- 
cial groups  that  are  the  hallmarks  of  a  suc- 
cessful society. 

Although  native  Hawaiians  shared  a  com- 
mon language,  culture  and  religion,  they  did 
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not  share  a  common  government  until  1810 
when  the  Island  of  Kauai  joined  the  Kingdom 
of  Hawaii.  Established  in  1795  by  King  Kame- 
hameha  I  after  he  conquered  most  of  the  Ha- 
waiian islands,  the  Kingdom  of  Hawaii  was  ac- 
corded full  and  complete  diplomatic  recogni- 
tion by  the  United  States  from  1826  to  1893. 

Christian  missionaries  first  arrived  in  Hawaii 
from  New  England  in  the  early  19fh  century 
and  succeeded  In  transforming  the  kingdom 
into  a  Christian  nation  within  a  generation.  The 
sons  and  grandsons  of  the  missionaries  estab- 
lished successful  businesses  which  grew  to 
form  the  economic  backbone  of  the  kingdom. 
In  addition  to  wielding  economic  influence, 
these  missionary-descended  businessmen,  to- 
gether with  American  and  European-born  busi- 
nessmen, exerted  great  political  Influence. 

The  committee  of  public  safety,  an  associa- 
tion comprised  of  these  Western  business- 
men, gained  enough  political  power  by  1877 
to  force  Hawaii's  seventh  monarch.  King  David 
Kalakaua,  to  sign  a  new  Constitution  which  di- 
minished his  power  and  ousted  his  Cabinet 
appointees.  The  new  Constitution  also  estab- 
lished a  ministry  responsible  to  the  legislature 
and  not  the  King. 

In  concert  with  this  new  Constitution,  the 
committee  of  public  safety  Influenced  the  leg- 
islature into  passing  a  bill  which  restricted  the 
vote  to  persons  who  earned  at  least  $600  a 
year  or  owned  at  least  $3,000  worth  of  prop- 
erty. In  this  way,  the  franchise  was  transferred 
from  native  Hawaiians  to  a  small  minority  of 
American  and  European-descended  business- 
men. 

When  King  Oavid  Kalakaua  died  In  1891,  he 
was  succeeded  by  his  sister,  Liliuokalani.  In- 
tent on  reversing  the  decline  of  native  Hawai- 
ian Influence  over  the  affairs  of  the  kingdom. 
Queen  Liliuokalani  aligned  herself  with  a 
group  of  Hawaiian  politicians  and  activists 
working  to  restore  the  power  of  the  monarchy. 
Queen  Liliuokalani  felt  a  powerful  monarchy 
was  the  only  way  native  Hawaiians  could  be 
given  a  voice  In  their  government. 

On  January  13,  1893,  Hawaiian  members  of 
the  legislature  succeeded  in  garnering  enough 
votes  to  oust  the  members  of  the  Cabinet. 
Queen  Liliuokalani  followed  this  action  by 
quickly  appointing  her  own  Cabinet  and  draw- 
ing up  a  new  Constitution  which  provided  for 
a  strong  monarchy. 

Just  as  quickly,  the  committee  of  public 
safety  began  to  plan  for  the  abolition  of  the 
monarchy  and  the  formation  of  a  provisional 
govemment.  Mr.  John  L.  Stevens,  the  United 
States  Minister  to  the  Kingdom  of  Hawaii, 
joined  the  committee  of  public  safety  In  plan- 
ning the  overthrow  of  the  Hawaii  Government. 
U.S.  Minister  Stevens  directed  armed  person- 
nel aboard  the  U.S.S.  Boston  to  enter  Hono- 
lulu on  January  16,  1893,  and  station  them- 
selves near  lolani  Palace,  the  royal  residence, 
and  other  Hawaiian  Govemment  buildings  to 
Intimidate  Queen  Liliuokalani  and  members  of 
her  govemment. 

On  January  17,  1893,  the  committee  of  pub- 
lic safety  proclaimed  the  abolition  of  the  mon- 
archy, the  creation  of  a  provisional  govem- 
ment, and  its  Intention  to  seek  the  annexation 
of  Hawaii  to  the  United  States.  U.S.  Minister 
Stevens  extended  diplomatic  recognition  to  the 
provisional  government  without  the  consent  of 
the  native  Hawaiian  people  or  the  lawful  Gov- 
ernment of  Hawaii. 
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Faced  with  armed  U.S.  military  forces  and 
unwilling  to  place  her  supporters  in  danger. 
Queen  Liliuokalani  yielded  her  authority  under 
protest  to  the  provisional  government.  U.S. 
Minister  Stevens  raised  the  American  flag  and 
proclaimed  Hawaii  to  be  a  protectorate  of  the 
United  States  on  February  1 ,  1 893. 

It  must  be  noted  that  when  Queen 
Liliuokalani  yielded  her  authority,  she  indicated 
she  believed  the  U.S.  Govemment  would  re- 
turn Hawaii  to  the  Hawaiian  people  once  it 
learned  of  the  actions  of  its  representative, 
John  Stevens,  and  the  injustices  committed  by 
the  committee  of  public  safety. 

An  investigation,  initiated  by  President  Gro- 
ver  Cleveland  and  conducted  by  former  Con- 
gressman James  Blount,  concluded  that  the 
United  States  diplomatic  and  military  rep- 
resentatives to  the  Kingdom  of  Hawaii  had 
abused  their  authority  and  were  responsible 
for  the  change  in  govemment.  Minister  Ste- 
vens was  recalled  from  his  diplomatic  post 
and  the  commander  of  the  U.S.  military  forces 
stationed  In  Hawaii  was  disciplined  and  forced 
to  resign  his  commission. 

President  Cleveland  delivered  a  message  to 
Congress  on  December  18,  1893  In  which  he 
described  the  Illegal  acts  of  those  who  partici- 
pated in  the  overthrow  of  the  Hawaiian  Gov- 
emment as  an  "act  of  war,  committed  with  the 
panicipatlon  of  a  diplomatic  representative  of 
the  United  States  and  without  the  authority  of 
Congress."  He  went  on  to  call  for  the  restora- 
tion of  the  Hawaiian  Monarchy  by  noting  that 
a  "substantial  wrong  has  thus  been  done 
which  a  due  regard  for  our  national  character 
as  well  as  the  rights  of  the  injured  people  re- 
quires that  we  should  endeavor  to  repair." 

However,  the  Senate  Foreign  Relations 
Committee,  rejected  the  Blount  Report  and 
President  Cleveland's  call  for  the  restoration  of 
the  Hawaiian  monarchy  after  t>eing  lobbied  by 
the  Provisional  Government  of  Hawaii.  The 
Senate  Foreign  Relations  Committee  then  an- 
nounced its  Intention  to  conduct  its  own  inves- 
tigation into  the  events  surrounding  the  over- 
throw of  the  Hawaiian  Monarchy. 

The  Senate  Foreign  Relations  Committee 
heard  from  members  of  the  Provisional  Gov- 
ernment of  Hawaii  who  justified  the  actions  of 
U.S.  Minister  Stevens  and  the  need  to  annex 
Hawaii.  Because  of  the  investigation  by  the 
Senate  Foreign  Relations  Committee,  no  ac- 
tion was  taken  to  restore  the  Hawaiian  Monar- 
chy. At  the  same  time,  however,  supporters  of 
Hawaiian  annexation  In  the  Congress  failed  to 
round  up  the  needed  two-thirds  majority. 

As  the  stalemate  over  the  issue  of  restoring 
the  Hawaiian  Monarchy  continued,  Queen 
Liliuokalani  was  forced  to  sign  a  formal  state- 
ment of  abdication  and  swear  allegiance  to  the 
Republic  of  Hawaii  on  January  24,  1 895  while 
under  house  arrest  In  lolani  Palace.  And, 
President  William  McKlnley,  President  Cleve- 
land's successor,  signed  the  Newlands  Joint 
Resolution,  by  which  the  self-declared  Repuk>- 
lic  of  Hawaii  ceded  sovereignty  over  the  Ha- 
waiian Islands  to  the  United  States,  on  July  7, 
1898. 

As  part  of  the  Newlands  Joint  Resolution, 
the  Republic  of  Hawaii  also  ceded  to  the  Unit- 
ed States  1,800,000  acres  of  crown,  govem- 
ment, and  public  lands  of  the  Kindgom  of  Ha- 
waii, without  the  consent  of  or  compensation 
to  the  native  Hawaiian  people  or  their  sov- 


ereign government.  And,  through  the  enact- 
ment of  the  Organic  Act  by  the  Congress  of 
the  United  States,  Hawaii  became  a  U.S.  terri- 
tory on  April  30.  1900 

The  loss  of  sovereignty  came  at  the  close  of 
a  100-year  period  during  which  the  native  Ha- 
waiian population  had  declined  precipitously. 
Because  native  Hawaiians  had  lived  in  virtual 
isolation  for  nearly  12  centuries,  they  had  built 
up  no  immunity  to  a  variety  of  Old  and  New 
Worid  diseases.  As  a  result,  native  Hawaiians 
succumbed  to  measles  and  other  usually 
nonfatal  illnesses  brought  to  the  Islands  by 
Americans,  Asians,  and  Europeans.  Between 
the  European  discovery  of  Hawaii  by  Capt. 
James  Cook  in  1778  and  the  late  1800's,  the 
numbers  of  native  Hawaiians  declined  from  an 
estimated  500,000  to  fewer  than  50,000.  The 
scale  of  this  population  decline  was  extraor- 
dinary, perhaps  unprecedented. 

Over  the  course  of  the  19th  century,  native 
Hawaiians  witnessed  the  suppression  of  their 
language  and  culture,  their  near  extermination, 
and,  finally,  the  loss  of  their  sovereignty. 
Disenfranchised  from  their  land,  culture,  and 
ability  to  self-govern,  the  indigenous  people  of 
Hawaii  suffered  a  fate  shared  by  other  dis- 
placed Indigenous  peoples.  Like  the  aborig- 
ines In  Australia  and  native  Americans  in  this 
country,  native  Hawaiians  are  now  among  the 
most  impoverished  ar>d  dispossessed  people 
in  the  State  of  Hawaii. 

Over  100  years  ago.  representatives  of  the 
U.S.  government  and  military  abused  their  au- 
thority by  helping  a  small  yet  privileged  and 
powerful  group  of  American  and  European 
businessmen  overthrow  the  government  of  a 
sovereign  nation,  the  Kingdom  of  Hawaii.  The 
U.S.  Govemment  subsequently  gave  its  man- 
tle of  approval  to  this  Illegal  action  by  accept- 
ing lands  ceded  to  the  United  States  by  the 
self-proclaimed  Republic  of  Hawaii  and  by  an- 
nexing the  Hawaiian  Islands  as  a  territory. 

In  spite  of  the  passage  of  100  years,  the 
fact  that  Hawaii  is  now  an  Integral  part  of  the 
United  States,  and  the  argument  that  the  ille- 
gal 1893  takeover  of  the  Kingdom  of  Hawaii 
eventually  provided  citizens  of  Hawaii  with  full 
citizenship  in  the  worid's  most  enduring  de- 
mocracy, none  of  this  erases  the  fact  that  the 
takeover  of  the  Kingdom  of  Hawaii  was  an  Ille- 
gal act  which  transformed  native  Hawaiians 
into  strangers  in  their  own  land. 

While  history  cannot  be  rewritten,  it  can — 
and  must — be  acknowledged.  As  such,  the 
United  States  should — and  must — acknowl- 
edge its  role  in  overthrowing  the  legal  Govern- 
ment of  the  Kingdom  of  Hawaii  by  issuing  an 
official  apology. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution  19,  a  bill  to 
acknowledge  the  100th  anniversary  of  the 
January  17,  1893  overthrow  of  the  Kingdom  of 
Hawaii,  and  to  offer  an  apology  to  native  Ha- 
waiians on  Isehalf  of  the  United  States  for  the 
overthrow  of  the  Kingdom  of  Hawaii. 

The  Hawaiian  Islands  were  unified  under 
one  govemment  in  1810  under  King  Kameha- 
meha  I.  It  was  an  lndep)endent,  sovereign 
monarchy  which  traded  and  had  treaties  with 
several  nations  including  the  United  States  be- 
tween 1826-1893. 


Westem  businessmen  concerned  ttiat  the 
monarchy  might  not  took  as  favorably  on  them 
in  the  future,  began  a  successful  campaign 
which  spread  back  to  the  United  States  the 
word  that  the  safety  of  U.S.  citizens  might  be 
In  jeopardy.  With  the  assistance  of  the  U.S. 
Minister,  who  was  our  Government's  rep- 
resentative in  the  islands,  U.S.  Armed  Forces 
Invaded  Hawaii  In  January  1 893. 

A  provisional  govemment  was  quickly  estab- 
lished and.  under  protest,  the  Queen  stepped 
down  from  power. 

She  believed  that  once  the  United  States 
conducted  an  Inquiry  of  the  recent  actions, 
she  would  be  reinstated  to  her  proper  role. 

President  Grover  Cleveland  did  corxjuct  an 
investigation  and  described  the  acttons  in  Ha- 
waii as  an  "act  of  war.  committed  with  the  par- 
ticipation of  a  diplomatk:  representative  of  the 
United  States  and  without  authority  of  Con- 
gress." He  called  for  the  reinstatement  of  the 
Hawaiian  monarchy.  The  provisional  goverrv 
ment,  however,  fought  this  request  arxl  re- 
mained in  power. 

In  1898  President  William  McKinley  signed 
the  resolution  annexing  the  Hawaiian  Islands 
and  some  1 .8  million  acres  of  larxj  to  the  Unit- 
ed States. 

Mr.  Speaker,  without  the  assistance  of  the 
diplomatic  representative  of  the  United  States 
to  the  sovereign  Hawaiian  Islands,  the  over- 
throw would  not  have  happened. 

The  purpose  of  Senate  Joint  Resolution  19 
is  to  spell  out  the  events  whk^h  led  to  the 
overthrow  of  the  govemment  of  Hawaii,  an- 
nexation, and  finally  to  statehood  in  1959.  It  is 
foremost  an  educational  document.  It  is  also 
meant  to  finally  apokjgize  to  the  people  of  Ha- 
waii for  the  improper  actions  taken  by  a  rep- 
resentative of  this  govemment. 

I  want  to  thank  my  colleagues  from  Hawaii, 
Mrs.  Mink  and  Mr.  Abercrombie,  for  the  work 
they  have  done  to  bring  this  resolution  to  the 
floor  today.  They  have  worked  tirelessty  on 
behalf  of  their  constituents  to  educate  the 
Congress  as  to  the  history  of  Hawaii.  This  res- 
olution Is  another  step  in  that  direction. 

Senate  Joint  Resolution  19  does  not  infer 
any  new  rights  to  native  Hawaiians.  It  is  an 
apology  that  is  long  overdue  and  I  urge  my 
colleagues  to  support  it. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Hawaii  [Mrs. 
Mink]  that  the  House  suspend  the  rules 
and  pass  the  Senate  joint  resolution. 
Senate  Joint  Resolution  19. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  Sen- 
ate joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FRIENDSHIP  WITH  RUSSIA, 

UKRAINE  AND  OTHER  NEW  INDE- 
PENDENT STATES  ACT 
Mr.  HAMILTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3000)  for  reform  in  emerging  new 
democracies  and  support  and  help  for 
improved  partnership  with  Russia. 
Ukraine,  and  other  New  Independent 
States  of  the  former  Soviet  Union,  as 
amended. 
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Sec. 


Sec.  201. 


Sec. 
Sec. 


204. 
205. 


The  Clerk  read  as  follows: 
H.R.  3000 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLES. 

This  Act  may  be  cited  as  the  "Act  For  Re- 
form In  Emerging  New  Democracies  and  Sup- 
port and  Help  for  Improved  Partnership  with 
Russia.  Ukraine,  and  Other  New  Independent 
States"  or  as  the  "FRIENDSHIP  Act". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  titles. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Definition. 

TITLE  I— POLICY  OF  FRIENDSHIP  AND 
COOPERATION 

101.  Findings. 

102.  Statutory  provisions  that  have 
been  applicable  to  the  Soviet 
Union. 

TITLE  II— TRADE  AND  BUSINESS 
RELATIONS 
Policy    under   Export    Administra- 
tion Act. 
Sec.  202.  Representation     of     countries     of 
Eastern   Europe  and   the   inde- 
pendent  states    of   the    former 
Soviet  Union  in  legal  commer- 
cial transactions. 
Sec.  203.  Procedures   regarding    transfers   of 
certain  Department  of  Defense- 
funded  items. 
Soviet  slave  labor. 
Multilateral    Export   Controls   En- 
hancement Amendments  Act. 
TITLE  III— CULTURAL,  EDUCATIONAL. 
AND  OTHER  EXCHANGE  PROGRAMS 
Sec.  301.  Mutual    Educational    and   Cultural 

Exchange  Act  of  1961. 
Sec.  302.  Soviet-Eastern    European    research 
and  training. 
Fascell  Fellowship  Act. 
Board  for  International  Broadcast- 
ing Act. 
Sec.  305.  Scholarship  programs  for  develop>- 

ing  countries. 
Sec.  306.  Report   on   Soviet   participants   in 
certain  exchange  programs. 
TITLE  IV— ARMS  CONTROL 

401.  Arms  Control  and  Disarmament 
Act. 

402.  Arms  Exjxjrt  Control  Act. 

403.  Annual  reports  on  arms  control 
matters. 

404.  United    States/Soviet    direct    com- 

munication link. 
TITLE  V— DIPLOMATIC  RELATIONS 
Sec.  501.  Travel  restrictions. 
Sec.  502.  Personnel  levels  and  limitations. 
Sec.  503.  Other  provisions   related   to   oper- 
ation   of   embassies    and    con- 
sulates. 
Sec.  504.  Foreign  Service  Buildings  Act. 
TITLE  VI— OCEANS  AND  THE 
ENVIRONMENT 
Sec.  601.  Arctic  Research  and  Policy  Act. 
Sec.  602.  Fur  seal  management. 
Sec.  603.  Global  climate  protection. 

TITLE  VII— REGIONAL  AND  GENERAL 
DIPLOMATIC  ISSUES 
Sec.  701.  United  Nations  assessments. 
Sec.  702.  Soviet  occupation  of  Afghanistan. 
Sec.  703.  Angola. 
Sec.  704.  Self  determination   of   the    people 

from  the  Baltic  states. 
Sec.  705.  Obsolete  references  in  Foreign  As- 
sistance Act. 


Sec.  303. 
Sec.  304. 


Sec. 

Sec. 
Sec. 

Sec. 


Sec.  902. 
Sec.  903. 
Sec. 
Sec. 
Sec. 


904. 


Sect  706.  Review  of  United  States  policy  to- 
ward the  Soviet  Union. 

Sec.  707.  Policy  toward  application  of  Yalta 
Agreement. 
TITLE  VIII— INTERNAL  SECURITY; 
WORLDWIDE  COMMUNIST  CONSPIRACY 

Sec.  801.  Civil  defense. 

Sea  802.  Report  on   Soviet  press  manipula- 
tion in  the  United  States. 

Sec.  803.  Subversive  Activities  Control  Act. 

TITLE  DC— MISCELLANEOUS 
Sec,  901.  Ballistic  missile  tests  near  Hawaii. 
Emigration  from  the  Soviet  Union. 
Nondelivery  of  international  mail. 
Persecution  of  Christians. 

905.  Murder  of  Major  Arthur  Nicholson. 

906.  Soviet  Pentecostals. 
SEa  3.  DEFINITION. 

AE  used  in  this  Act  (including  the  amend- 
ments made  by  this  Act),  the  terms  "inde- 
pencient  states  of  the  former  Soviet  Union" 
and  "independent  states"  have  the  meaning 
givtn  those  terms  by  section  3  of  the  Free- 
dor*  for  Russia  and  Emerging  Eurasian  De- 
mocracies and  Open  Markets  Support  Act  of 
1998  (22  U.S. C.  5801). 

TSTLE  I— POUCY  OF  FRIENDSHIP  AND 
COOPERATION 
SEa  101.  FINDINGS. 

The  Congress  finds  and  declares  as  follows: 

(1)  The  Vancouver  Declaration  issued  by 
President  Clinton  and  President  Yeltsin  in 
April  1993  marked  a  new  milestone  in  the  de- 
velopment of  the  spirit  of  cooperation  and 
partnership  between  the  United  States  and 
Russia.  The  Congress  affirms  its  support  for 
the  principles  contained  in  the  Vancouver 
Dealaration. 

(25  The  Vancouver  Declaration  underscored 
that— 

(A)  a  dynamic  and  effective  partnership  be- 
twaen  the  United  States  and  Russia  is  vital 
to  the  success  of  Russia's  historic  trans- 
formation; 

(B)  the  rapid  integration  of  Russia  into  the 
community  of  democratic  nations  and  the 
worid  economy  is  important  to  the  national 
interest  of  the  United  States;  and 

(C)  cooperation  between  the  United  States 
and  Russia  is  essential  to  the  peaceful  reso- 
lution of  international  conflicts  and  the  pro- 
motion of  democratic  values,  the  protection 
of  human  rights,  and  the  solution  of  global 
problems  such  as  environmental  pollution, 
tertorism,  and  narcotics  trafficking. 

(30  The  Congress  enacted  the  FREEDOM 
Support  Act  (Public  Law  102-511).  as  well  as 
other  legislation  such  as  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  (title  II  of  Pub- 
lic Law  102-228)  and  the  Former  Soviet  Union 
Demilitarization  Act  of  1992  (title  XIV  of 
Public  Law  102-484),  to  help  meet  the  his- 
toric opportunities  and  challenges  presented 
by  the  transformation  that  has  taken  place, 
and  is  continuing  to  take  place,  in  what  once 
was  the  Soviet  Union. 

(4)  The  process  of  reform  in  Russia, 
Uktaine,  and  the  other  independent  states  of 
the  former  Soviet  Union  is  ongoing.  The 
holding  of  a  referendum  in  Russia  on  April 
25,  1993.  that  was  free  and  fair,  and  that  re- 
neated  the  support  of  the  Russian  people  for 
the  process  of  continued  and  strengthened 
deiBocratic  and  economic  reform,  represents 
an  important  and  encouraging  hallmark  in 
this  ongoing  process. 

(5)  It  is  important  that  reformers  and 
democrats  in  the  independent  states  of  the 
fortner  Soviet  Union  recognize  the  resolve  of 
the  people  of  the  United  States  to  do  busi- 
neat  with  the  independent  states  in  a  new 
spirit  of  friendship  and  cooperation,  and  the 
suptwrt  of  the  people  of  the  United  States  for 
coi^tinued  democratic  and  economic  reform. 
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(6)  Certain  statutory  provisions  that  are 
relics  of  the  Cold  War  should  be  revised  or 
repealed  as  part  of  United  States  efforts  to 
foster  and  strengthen  the  bonds  of  trust  and 
friendship,  as  well  as  mutually  beneficial 
trade  and  economic  relations,  between  the 
United  States  and  Russia,  the  United  States 
and  Ukraine,  and  the  United  States  and  the 
other  independent  states  of  the  former  So- 
viet Union. 
SEC.   102.  STATUTORY  PROVISIONS  THAT  HAVE 

BEEN  APPUCABLE  TO  THE  SOVIET 

UNION. 

(a)  In  General.— There  are  numerous  stat- 
utory provisions  that  were  enacted  in  the 
context  of  United  States  relations  with  a 
country,  the  Soviet  Union,  that  are  fun- 
damentally different  from  the  relations  that 
now  exist  between  the  United  States  and 
Russia,  between  the  United  States  and 
Ukraine,  and  between  the  United  States  and 
the  other  independent  states  of  the  former 
Soviet  Union. 

(b)  Extent  of  Such  Provisions.— Many  of 
the  provisions  referred  to  in  subsection  (a) 
imposed  limitations  specifically  with  respect 
to  the  Soviet  Union,  and  its  constituent  re- 
publics, or  utilized  language  that  reflected 
the  tension  that  existed  between  the  United 
States  and  the  Soviet  Union  at  the  time  of 
their  enactment.  Other  such  provisions  did 
not  refer  specifically  to  the  Soviet  Union, 
but  nonetheless  were  directed  (or  may  be 
construed  as  having  been  directed)  against 
the  Soviet  Union  on  the  basis  of  the  rela- 
tions that  formerly  existed  between  the 
United  States  and  the  Soviet  Union,  particu- 
larly in  its  role  as  the  leading  communist 
country. 

(c)  Finding  and  Affirmation.— The  Con- 
gress finds  and  affirms  that  provisions  such 
as  those  described  in  this  section,  including 
the  joint  resolution  providing  for  the  des- 
ignation of  "Captive  Nations  Week"  (Public 
Law  86-90).  should  not  be  construed  as  being 
directed  against  Russia.  Ukraine,  or  the 
other  independent  states  of  the  former  So- 
viet Union,  connoting  an  adversarial  rela- 
tionship between  the  United  States  and  the 
independent  states,  or  signifying  or  implying 
in  any  manner  unfriendliness  toward  the 
independent  states. 

TITLE  II— TRADE  AND  BUSINESS 
RELATIONS 
SEC.  201.  POUCY  UNDER  EXPORT  ADMINISTRA- 
TION ACT. 
The  Export  Administration  Act  of  1979  is 
amended — 

(1)  in  section  2  (50  U.S.C.  App.  2401).  by 
striking  paragraph  (11)  and  by  designating 
paragraphs  (12)  and  (13)  as  paragraphs  (11) 
and  (12).  respectively;  and 

(2)  in  section  3  (50  U.S.C.  App.  2402).  by 
striking  paragraph  (15). 

SEC.  202.  REPRESENTATION  OF  COUNTRIES  OF 
EASTERN   EUROPE   AND   THE    INDE- 
PENDENT STATES  OF  THE  FORMER 
SOVIET  UNION  IN  LEGAL  COMMER- 
CIAL TRANSACTIONS. 
Section   951(e)   of   title   18.   United   States 
Code,  is  amended  by  striking  "the  Soviet 
Union"    and   all    that   follows   through    "or 
Cuba"    and    inserting    "Cuba   or   any    other 
country  that  the  President  determines  (and 
so  reports  to  the  Congress)  poses  a  threat  to 
the  national  security  interest  of  the  United 
States  for  purposes  of  this  section". 

SEC.  203.  PROCEDURES  REGARDING  TRANSFERS 
OF  CERTAIN  DEPARTMENT  OF  DE- 
FENSE-FUNDED ITEMS. 

(a)  Limitation  on  Certain  Military  Tech- 
nology Transfers.— (1)  Section  223  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1988  and  1989  (10  U.S.C.  2431  note)  is 
amended  to  read  as  follows: 
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"SEC.  223.  LIMITATION  ON  TRANSFER  OF  CER- 
TAIN MILITARY  TECHNOLOGY  TO 
INDEPENDENT      STATES      OF      THE 

FORMER  sovnrr  union. 

"Military  technology  developed  with  funds 
appropriated  or  otherwise  made  available  for 
the  Ballistic  Missile  Defense  Program  may 
not  be  transferred  (or  made  available  for 
transfer)  to  Russia  or  any  other  Independent 
state  of  the  former  Soviet  Union  by  the 
United  States  (or  with  the  consent  of  the 
United  States)  unless  the  President  deter- 
mines, and  certifies  to  the  Congress  at  least 
15  days  prior  to  any  such  transfer,  that  such 
transfer  is  in  the  national  interest  of  the 
United  States  and  is  to  be  made  for  the  pur- 
pose of  maintaining  peace.". 

(2)  Section  6  of  that  Act  is  amended  by 
amending  the  item  in  the  table  of  contents 
relating  to  section  223  to  read  as  follows: 
"Sec.  223.  Limitation  on  transfer  of  certain 
military    technology    to    inde- 
pendent  states    of   the    former 
Soviet  Union.", 
(b)  Repeal  of  Obsolete  Provision.— Sec- 
tion 709  of  the  Department  of  Defense  Appro- 
priations Authorization  Act.  1975  (50  U.S.C. 
App.  2403-1)  is  repealed. 

SEC.  204.  SOVIET  SLAVE  LABOR 

(a)  Repeal.— Section  1906  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (19 
U.S.C.  1307  note)  is  repealed. 

(b)  Conforming  Amendment.- Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
1906. 

SEC.  205.  MULTILATERAL  EXPORT  CONTROLS  EN- 
HANCEMENT AM3ENDMENTS  ACT. 

Section  2442  of  the  Multilateral  Export 
Control  Enhancement  Amendments  Act  (50 
U.S.C.  App.  2410a  note)  is  amended— 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (1)  through  (4).  respec- 
tively. 

TITLE  in— CULTURAL,  EDUCATIONAL, 
AND  OTHER  EXCHANGE  PROGRAMS 

SEC.  30L  MUTUAL  EDUCATIONAL  AND  CULTURAL 
EXCHANGE  ACT  OF  IMl. 

The  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  is  amended— 

(1)  in  section  112(a)(8>  (22  U.S.C.  2460(a)(8)), 
by  striking  "Soviet  Union"  both  places  it  oc- 
curs and  inserting  "independent  states  of  the 
former  Soviet  Union":  and 

(2)  in  section  113  (22  U.S.C.  2461),  by— 

(A)  amending  the  section  caption  to  read 
"Exchanges  Between  The  United  States 
and  the  Independent  States  of  the  Former 
Soviet  U.n'ion.- "; 

(B)  by  striking  "an  agreement  with  the 
Union  of  Soviet  Socialist  Republics"  and  in- 
serting "agreements  with  the  independent 
states  of  the  former  Soviet  Union":  and 

(C)  by  striking  "made  by  the  Soviet 
Union"  and  inserting  "made  by  the  inde- 
pendent states": 

(D)  by  striking  "and  the  Soviet  Union"  and 
inserting  "and  the  independent  states":  and 

(E)  by  striking  "by  Soviet  citizens  in  the 
United  States"  and  inserting  "in  the  United 
States  by  citizens  of  the  independent 
states". 

SEC.  302.  SOVIET-EASTERN  EUROPEAN  RE- 
SEARCH AND  TRAINING. 

The  Soviet-Eastern  European  Research  and 
Training  Act  of  1983  (22  U.S.C.  4501-4508)  is 
amended — 

(1)  by  amending  the  title  heading  to  read 
"TITLE  Vm— RESEARCH  AND  TRAINING 
FOR  EASTERN  EUROPE  AND  THE  INDE- 
PENDENT STATES  OF  THE  FORMER  SO- 
VIET UNION": 


(2)  in  section  801.  by  striking  "Soviet-East- 
ern European  Research  and  Training"  and 
inserting  "Research  and  Training  for  East- 
ern Europe  and  the  Independent  States  of 
the  Former  Soviet  Union": 

(3)  in  paragraphs  (1).  (2),  and  (3)(E)  of  sec- 
tion 802,  by  striking  "Soviet  Union  and  East- 
ern European  countries"  and  inserting 
"countries  of  Eastern  Europe  and  the  inde- 
pendent states  of  the  former  Soviet  Union": 

(4)  in  section  803(2),  by  striking  "Soviet- 
Eastern  European  Studies  Advisory  Commit- 
tee" and  inserting  "Advisory  Committee  for 
Studies  of  Eastern  Europe  and  the  Independ- 
ent States  of  the  Former  Soviet  Union": 

(5)  in  section  804 — 

(A)  in  the  section  heading  by  striking  "the 

soviet-eastern  EUROPEAN  STUDIES"; 

(B)  in  subsection  (a),  by  striking  "Soviet- 
Eastern  European  Studies  Advisory  Commit- 
tee" and  inserting  "Advisory  Committee  for 
Studies  of  Eastern  Europe  and  the  Independ- 
ent States  of  the  Former  Soviet  Union": 

(C)  in  subsection  (d),  by  striking  "Soviet 
and  Eastern  European  countries"  and  insert- 
ing "the  countries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union":  and 

(6)  in  section  805(b)— 

(A)  in  paragraphs  (2)(A),  (2)(B),  and  (6),  by 
striking  "Soviet  and  Elastern  European  stud- 
ies" and  inserting  "studies  on  the  countries 
of  Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union": 

(B)  in  paragraphs  (3)(A)  and  (3)(B).  by 
striking  "fields  of  Soviet  and  Eastern  Euro- 
pean studies  and  related  studies"  and  insert- 
ing "independent  states  of  the  former  Soviet 
Union  and  the  countries  of  Eastern  Europe 
and  related  fields": 

(C)  in  paragraph  (3)(A)  by  striking  "the  So- 
viet Union  and  Eastern  European  countries" 
and  inserting  "those  states  and  countries": 

(D)  in  paragraph  (4)— 

(i)  by  striking  "Union  of  Soviet  Socialist 
Republics"  the  first  place  it  appears  and  in- 
serting "independent  states  of  the  former 
Soviet  Union",  and 

(ii)  by  striking  "the  Union  of  Soviet  So- 
cialist Republics  and  Eastern  European 
countries"  and  inserting  "those  states  and 
countries":  and 

(E)  in  paragraph  (5) — 

(i)  by  striking  everything  in  the  first  sen- 
tence following:  "support"  and  inserting 
"training  in  the  languages  of  the  independ- 
ent states  of  the  former  Soviet  Union  and 
the  countries  of  Eastern  Europe.":  and 

(ii)  in  the  last  sentence  by  inserting  imme- 
diately before  the  period  "and,  as  appro- 
priate, studies  of  other  languages  of  the 
independent  states  of  the  former  Soviet 
Union". 

SEC.  303.  FASCELL  FELLOWSHIP  ACT. 

Section  1002  of  the  Fascell  Fellowship  Act 
(22  U.S.C.  4901)  is  amended  in  the  section 
heading  by  striking  "IN  THE  SOVIET  UNION 
AND  EASTERN  EUROPE"  and  inserting 
"ABROAD". 

SEC.  304.  BOARD  FOR  INTERNATIONAL  BROAD- 
CASTING ACT. 

(a)  Baltic  Division —Section  307  of  the 
Board  for  International  Broadcasting  Au- 
thorization Act.  Fiscal  Years  1984  and  1985 
(Title  III  of  Public  Law  98-164;  97  Stat.  1037) 
is  repealed. 

(b)  Soviet  Jamming.— Section  308  of  that 
Act  (97  Stat.  1037)  is  repealed. 

SEC.  305.  SCHOLARSHIP  PROGRAMS  FOR  DEVEL- 
OPING COUNTRIES. 

Section  602  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1986  and  1987 
(22  U.S.C.  4702)  is  amended  by  striking  para- 
graphs (6)  and  (7)  and  by  redesignating  para- 


graphs (8),  (9),  and  (10)  as  paragraphs  (6).  (7). 
and  (8),  respectively. 

SEC.  306.  REPORT  ON  SOVIET  PARTICIPANTS  IN 
CERTAIN  EXCHANGE  PROGRAMS. 

Section  126  of  the  Department  of  State  Au- 
thorization Act.  Fiscal  Years  1982  and  1983 
(Public  Law  102-138:  96  SUt.  282)  is  repealed. 
TITLE  IV— ARMS  CONTROL 

SEC.   40L   ARMS   CONTROL  AND   DISARMAMENT 
ACT. 

(a)  REPORTS  ON  Standing  Consultative 
Commission  Activities —Section  38  of  the 
Arms  Control  and  Disarmament  Act  (22 
U.S.C.  2578)  is  amended  by  striking  "United 
States-Union  of  Soviet  Socialist  Republics". 

(b)  Language  Specialists.— Section  51  of 
that  Act  (22  U.S.C.  2591)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  "specialists  fluent  in  Russian  or 
other  languages  of  the  independent 
states  of  the  former  soviet  union"; 

(2)  by  striking  "Soviet  foreign  and  mili- 
tary policies"  and  inserting  "the  foreign  and 
military  policies  of  the  independent  states  of 
the  former  Soviet  Union";  and 

(3)  by  inserting  "or  another  language  of 
the  independent  states  of  the  former  Soviet 
Union"  after  "Russian  language". 

(c)  Compliance  With  Agreements. —Sec- 
tion 52  of  that  Act  (22  U.S.C.  2592)  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  "the  So- 
viet Union"  both  places  it  appears  and  in- 
serting "Russia"; 

(2)  in  paragraph  (3),  by  striking  "Soviet  ad- 
herence" and  inserting  "Russian  adherence" 
and  by  striking  "the  Soviet  Union"  and  in- 
serting "Russia";  and 

(3)  in  paragraph  (5).  by  striking  "the  So- 
viet Union"  and  inserting  "Russia". 

(d)  On-site  Inspection  agency.— Section 
61(4)  of  that  Act  (22  U.S.C.  2595(4))  is  amend- 
ed— 

(1)  in  subparagraph  (A),  by  striking  "the 
Soviet  Union"  and  inserting  "Russia. 
Ukraine.  Kazakhstan,  Belarus. 
Turkmenistan.  Uzbekistan": 

(2)  in  subparagraph  (B).  by  striking  "So- 
viet"; 

(3)  in  subparagraph  (C),  by  striking  "the 
Soviet  Union"  and  inserting  "Russia";  and 

(4)  in  subparagraph  (D),  by  striking  "So- 
viet". 

SEC.  402.  ARMS  EXPORT  CONTROL  ACT. 

The  Arms  Export  Control  Act  is  amended— 

(1)  in  section  94(b)(3)(B>  (22  U.S.C. 
2799c(b)(3)(B)).  by  striking  "Warsaw  Pact 
country"  and  inserting  "country  of  the  East- 
em  Group  of  States  Parties":  and 

(2)  in  section  95(5)  (22  U.S.C.  2799d(5)>— 

(A)  by  striking  "Warsaw  Pact  country" 
and  inserting  "country  of  the  Eastern  Group 
of  States  Parties";  and 

(B)  by  inserting  before  the  period  at  the 
end  "or  a  successor  state  to  such  a  country". 

SEC.  403.  ANNUAL  REPORTS  ON  ARMS  CONTROL 
MATTERS. 

(a)  Soviet  Compliance  Wfth  Arms  Con- 
trol Commitments.— (1)  Section  1002  of  the 
Department  of  Defense  Authorization  Act. 
1986  (22  U.S.C.  2592a)  is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  1002. 

(b)  Arms  Control  Strategy.— (D  Section 
906  of  the  National  Defense  Authorization 
Act.  Fiscal  Year  1989  (22  U.S.C.  2592b)  is  re- 
pealed. 

(2)  Section  3  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  906. 

(c)  antiballistic    Missile    CAPABiLmES 

AND    ACTIVTHES    OF    THE    SOVIET    UNION.— (1) 
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Section  907  of  the  National  Defense  Author- 
ization Act.  Fiscal  Year  1989  (102  Stat.  2034) 
Is  repealed. 

(2)  Section  3  of  that  Act  is  amended  by 
Striking  the  item  in  the  table  of  contents  re- 
lating to  section  907. 

SEC.  404.  UNITED  STATES/SOVIET  DIRECT  COM- 
MUNICATION LINK 

(a)  Changing  References.— The  joint  reso- 
lution entitled  "Joint  Resolution  authoriz- 
ing the  Secretary  of  Defense  to  provide  to 
the  Soviet  Union,  on  a  reimbursable  basis. 
equipment  and  services  necessary  for  an  im- 
proved United  States/Soviet"  Direct  Commu- 
nication Link  for  crisis  control."  approved 
August  8.  1985  (10  U.S.C.  113  note)  is  amend- 
ed— 

(1)  in  the  first  section— 

(A)  by  striking  "to  the  Soviet  Union"  both 
places  it  appears  and  inserting  "to  Russia"; 
and 

(B)  by  striking  "Soviet  Union  part"  and  in- 
serting "Russian  part";  and 

(2)  in  section  2(b),  by  striking  "the  Soviet 
Union"  and  inserting  "Russia". 

(b)  Savings  Provision.— The  amendment 
made  by  subsection  (a)(2)  does  not  affect  the 
applicability  of  section  2(b)  of  that  joint  res- 
olution to  funds  received  from  the  Soviet 
Union. 

TITLE  V— DIPLOMATIC  RELATIONS 
SEC.  501.  TRAVEL  RESTRICTIONS. 

Section  216  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4316)  is 
amended — 

(1)  in  subsection  (a),  by  striking  everything 
following  "apply"  and  inserting  "appropriate 
restrictions  to  the  travel  while  in  the  United 
States  of  the  individuals  described  in  sub- 
section (b)."  :  and 

(2)  in  subsection  (e).  by  striking  paragraph 
(1)  and  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2),  respectively. 
SEC.  902.  PERSONNEL  LEVELS  AND  LIMITATIONS. 

(a)  Personnel  Ceiling  on  United  States 
AND  Soviet  Missions.— Section  602  of  the  In- 
telligence Authorization  Act,  Fiscal  Year 
1990  (Public  Law  101-193;  103  Stat.  1710)  is  re- 
pealed. 

(b)  Report  on  Personnel  of  Soviet  State 
Trading  Enterprises.— (D  Section  154  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (Public  Law  100-204;  101 
Stat.  1353)  is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  154. 

(c)  Report  on  admission  of  Certain 
Aliens.— Section  501  of  the  Intelligence  Au- 
thorization Act.  Fiscal  Year  1988  (22  U.S.C. 
254C-2)  is  repealed. 

(d)  Soviet  Mission  at  the  United  Na- 
tions.—Section  702  of  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1987  (22 
U.S.C.  287  note)  is  repealed. 

(e)  Soviet  Employees  at  United  States 
Diplomatic  and  Consular  Missions  in  the 
Soviet  Union.— d)  Section  136  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1986  and  1987  (22  U.S.C.  3943  note)  is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  136. 

(f)  Diplomatic  Equivalence  and  Reciproc- 
ity.—(D  Section  813  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1986  and  1987 
(Public  Law  99-93;  99  Stat.  455)  is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  813. 

SEC.  sua.  OTHER  PROVISIONS  RELATED  TO  OPER- 
ATION OF  EMBASSIES  AND  CON- 
SULATES. 

(a)  Construction  of  Diplomatic  Facili- 
ties.—Section  132  of  the  Foreign  Relations 


Authprization  Act.  Fiscal  Years  1992  and  1993 
(Public  Law  102-138;  105  Stat.  662)  is  amend- 
ed— 

(1)  by  repealing  subsections  (a)  through  (d) 
and  subsections  (h)  through  (j);  and 

(2)  In  subsection  (e) — 

(A)  by  striking  "(e)  Extraordinary  Secu- 
rity Safeguards.—"; 

(B)  by  striking  "(1)  In"  and  inserting  "(a) 
Extraordinary  Security  Safeguards.— In" 
and  tjy  striking  "(2)  Such"  and  inserting  "(b) 
Safeguards  To  Be  Included.— Such"; 

(C)  by  setting  subsections  (a)  and  (b).  as  so 
redesignated,  on  a  full  measure  margin;  and 

(D)  in  subsection  <b),  as  so  redesignated — 
(i)  by  striking  "paragraph  (1)"  and  insert- 
ing "subsection  (a)";  and 

(ii)  by  redesignating  subparagraphs  (A) 
through  (E)  as  paragraphs  (1)  through  (5).  re- 
spectively, and  by  setting  such  redesignated 
paragraphs  on  a  2-em  indention. 

(b)  Possible  Moscow  Embassy  Security 
Bre.ach.— (1)  Section  133  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1992 
and  1B93  (Public  Law  102-138;  105  Stat.  665)  is 
repealed. 

(2)  Section  2  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  133. 

(c)  United  States-Soviet  Reciprocity  in 
M.at^rs  Relating  to  Embassies.— (1)  Sec- 
tion 134  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1990  and  1991  (22  U.S.C. 
4301  note)  is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  134. 

(d)  Reassessment  of  Soviet  Electronic 
Espionage  Capability'  From  Moun-t  alto 
Embassy  Site.— (D  Section  1232  of  the  Na- 
tional Defense  Authorization  Act.  Fiscal 
Year  1989  (Public  Law  100^56;  102  Stat.  2056) 
is  repealed. 

(2)  Section  3  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  1232. 

(e)  Diplomatic  Reciprocity.— (D  Sections 
151  through  153  of  the  Foreign  Relations  Au- 
thoritation  Act,  Fiscal  Years  1988  and  1989 
(Public  Law  100-204;  101  Stat.  1351)  are  re- 
pealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  items  in  the  table  of  contents 
relating  to  sections  151  through  153. 

(f)  Electronic  Espionage  Capability 
From  Mount  Alto  Embassy  Site.— (1)  Sec- 
tion 1122  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Years  1988  and  1989  (Pub- 
lic L»w  100-180;  101  Stat.  1149)  is  repealed. 

(2)  Section  6  of  that  .\ct  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  1122. 

(g)  Assessment  of  Soviet  Electronic  Es- 
pionage Capabilities.— Section  901  of  the  In- 
telligence Authorization  Act.  Fiscal  Year 
1988  (Public  Law  100-178;  101  Stat.  1017)  is  re- 
pealed. 

(h)  Foreign  Espionage  Activities  in  the 
Unitid  States.— Section  1364(c)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (Public  Law  99-661;  100  Stat.  4001)  is 
repealed. 

SEC.  904.  FOREIGN  SERVICE  BUILDINGS  ACT. 

Section  4(j)  of  the  Foreign  Service  Build- 
ings Act.  1926  (22  U.S.C.  295(j))  is  repealed. 
TITLE  VI— OCEANS  AND  THE 
ENVIRONMENT 
SEC.  «)1.  ARCTIC  RESEARCH  AND  POUCY  ACT. 

Seotion  102(a)  of  the  Arctic  Research  and 
Policy  Act  of  1984  (15  U.S.C.  4101(a)j  is 
amenliled— 

(1)  an  paragraph  (2).  by  striking  "as"  and 
all  that  follows  through  the  comma;  and 

(2)  In  paragraph  (10),  by  striking  ",  particu- 
larly the  Soviet  Union,". 


SEC.  602.  FUR  SEAL  MANAGEMENT. 

The  Act  of  November  2,  1966,  commonly 
known  as  the  Fur  Seal  Act  of  1966,  is  amend- 
ed— 

(1)  in  section  101(h)  (16  U.S.C.  llSKh)),  by 
striking  "the  Union  of  Soviet  Socialist  Re- 
publics" and  inserting  "Russia  (except  that 
as  used  in  subsection  (b)  of  this  section, 
■party"  and  'parties'  refer  to  the  Union  of  So- 
viet Socialist  Republics)";  and 

(2)  in  section  102  (16  U.S.C.  1152),  by  strik- 
ing "the  Union  of  Soviet  Socialist  Repub- 
lics" and  inserting  "Russia". 

SEC.  603.  GLOBAL  CLIMATE  PROTECTION. 

The  Global  Climate  Protection  Act  of  1987 
(title  XI  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1988  and  1989;  15  U.S.C. 
2901  note)  is  amended — 

(1)  in  section  1106 — 

(A)  by  striking  "UNITED  STATES-SOVIET 
RELATIONS"  in  the  section  heading  and  in- 
serting "UNITED  STATES  RELATIONS 
WITH  THE  INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION   ; 

(B)  by  striking  "Soviet  Union"  and  insert- 
ing "independent  states  of  the  former  Soviet 
Union"; 

(C)  by  striking  "their  joint  role  as  the 
world's  two  major"  and  inserting  "the  ex- 
tent to  which  they  are";  and 

(D)  by  striking  "United  States-Soviet  rela- 
tions" and  inserting  "United  States  rela- 
tions with  the  independent  states";  and 

(2)  in  section  Kb),  in  item  in  the  table  of 
contents  relating  to  section  1106,  by  striking 
"United  States-Soviet  relations"  and  insert- 
ing "United  States  relations  with  the  inde- 
pendent states  of  the  former  Soviet  Union". 

TITLE  VII— REGIONAL  AND  GENERAL 
DIPLOMATIC  ISSUES 
SEC.  701.  UNITED  NATIONS  ASSESSMENTS. 

Section  717  of  the  International  Security 
and  Development  Cooperation  Act  of  1981 
(Public  Law  97-113;  95  Stat.  1549)  is  amend- 
ed— 

(1)  in  the  section  heading  by  striking  "OF 
THE  SOVIET  UNION"; 

(2)  in  subsection  (a>— 

(A)  in  paragraph  (2),  by  inserting  "and" 
after  the  semicolon; 

(B)  in  paragraph  (3)  by  striking  ";  and"  and 
inserting  a  period;  and 

(C)  by  striking  paragraph  (4);  and 

(3)  in  subsection  (b),  by  striking  "a  diplo- 
matic" and  all  that  follows  through  "includ- 
ing its",  and  inserting  "appropriate  diplo- 
matic initiatives  to  ensure  that  members  of 
the  United  Nations  make  payments  of  all 
their  outstanding  financial  obligations  to 
the  United  Nations,  including  their". 

SEC.  702.  SOVIET  OCCUPATION  OF  AFGHANISTAN. 

(a)  REPEAL.— Section  1241  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (Public  Law  100-204;  101  Stat. 
1420)  is  repealed. 

(b)  Confor.ming  Amendment.— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
1241. 

SEC.  703.  ANGOLA. 

(a)  United  States  Policy  on  Angola.— (D 
Section  1222  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1988  and  1989 
(Public  Law  100-204;  101  Stat.  1414)  is  re- 
pealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  re- 
lating to  section  1222. 

(b)  Soviet  Intervention  in  Angola.— Sec- 
tion 405  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976  (22 
U.S.C.  2293  note)  is  repealed. 
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SEC.  704.  SELF  DETERMINATION  OF  THE  PEOPLE 
FROM  THE  BALTIC  STATES. 

Paragraph  (1)  of  section  1206  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989  (Public  Law  100-204;  101  SUt. 
1411)  is  amended  by  striking  "from  the  So- 
viet Union". 

SEC.  706.  OBSOLETE  REFERENCES  IN  FOREIGN 
ASSICTANCE  ACT. 

The  Foreign  Assistance  Act  of  1961  is 
amended — 

(1)  in  section  501  (22  U.S.C.  2301)— 

(A)  in  the  second  undesignated  paragraph 
by  striking  "international  communism  and 
the  countries  it  controls"  and  inserting 
"hostile  countries"; 

(B)  in  the  fourth  undesignated  paragraph, 
by  striking  "Communist  or  Communist-sup- 
ported"; and 

(C)  in  the  fifth  undesignated  paragraph,  by 
striking  everything  following  "victims  of 
and  inserting  "aggression  or  in  which  the  in- 
ternal security  is  threatened  by  internal  sub- 
version inspired  or  supported  by  hostile 
countries."; 

(2)  in  section  614(a)(4)(C)  (22  U.S.C. 
2364(a)(4)(C)).  by  striking  "Communist  or 
Communist-supported";  and 

(3)  in  section  620(h)  (22  U.S.C.  2370(h)),  by 
striking  "the  Communist-bloc  countries" 
and  inserting  "any  country  that  is  a  Com- 
munist country  for  purposes  of  subsection 
(f)". 

SEC.  706.  REVIEW  OF  UNITED  STATES  POLICY  TO- 
WARD THE  SOVIET  UNION. 

Section  24  of  the  International  Security 
Assistance  Act  of  1978  (22  U.S.C.  2151  note)  is 
repealed. 

SEC.    707.     POLICY    TOWARD    APPLICATION    OF 
YALTA  AGREEMENT. 

(a)  Repeal.— Section  804  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1986 
and  1987  (Public  Law  99-93;  99  Stat.  449).  is  re- 
pealed. 

(b)  Conforming  Amendment.— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
804. 

TITLE  Vin— INTERNAL  SECURITY; 
WORLDWIDE  COMMUNIST  CONSPIRACY 
SEC.  801.  CIVIL  DEFENSE. 

Section  50Kb)(2)  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2301(b))  is 
amended  by  striking  the  first  comma  and  all 
that  follows  through  "stability,". 

SEC,  802.  REPORT  ON  SOVIET  PRESS  MANIPULA- 
JION  IN  THE  UNITED  STATES. 

(a)  Repeal.— Section  147  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1986 
and  1987  (Public  Law  99-93;  99  Stat.  426)  is  re- 
pealed. 

(b)  Conforming  Amendment.— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
147. 

SEC.  803.  SUBVERSIVE  AdTVITIES  CONTROL  ACT. 

The  Subversive  Activities  Control  Act  of 
1950  (50  U.S.C.  781  and  following)  is  amend- 
ed— 

(1)  by  repealing  sections  1  through  3.  5.  6, 
and  9  through  16;  and 

(2)  in  section  4— 

(A)  by  repealing  subsections  (a)  and  (f); 

(B)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (a)  through  (d),  re- 
spectively; 

(C)  in  subsection  (a),  as  so  redesignated,  by 
striking  "or  an  officer"  and  all  that  follows 
through  "section  3  of  this  title";  and 

(D)  in  subsection  (b),  as  so  redesignated,  by 
striking  '  .  or  any  officer"  and  all  that  fol- 
lows through  "section  3  of  this  title."'. 
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SEC.  901.   BALLISTIC   MISSILE  TESTS  NEAR  HA- 
WAH. 

(a)  REPEAL.— Section  1201  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989  (Public  Law  100-204;  101  Stat. 

1409)  is  repealed. 

(b)  Conforming  Amendme.nt.— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
1201. 

SEC.  902.  EMIGRATION  FROM  THE  SOVIET  UNION. 

(a)  Repeal.— Section  1202  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989  (Public  Law  100-204;  101  Stat. 

1410)  is  repealed. 

(b)  Conforming  Amendment.— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
1202. 

SEC.     903.     NONDELIVERY    OF     INTERNATIONAL 
MAIL. 

(a)  REPE.AL.— Section  1203  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989  (Public  Law  100-204;  101  Stat. 

1411)  is  repealed. 

(b)  Conforming  Amendment— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
1203. 

sec.  904.  PERSECUTION  OF  CHRISTIANS. 

(a)  Repeal— Section  1204  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (Public  Law  100-204;  101  Stat. 
1411)  is  repealed. 

(b)  CONFORMING  Amend.ment.— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
1204. 

SEC.  906.  MURDER  OF  MAJOR  ARTHUR  NICHOL- 
SON. 

(a)  Repeal.— Section  148  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1986 
and  1987  (Public  Law  99-93;  99  Stat.  427)  is  re- 
pealed. 

(b)  Conforming  A.mendment.— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
148. 

SEC.  906.  SOVIET  PENTECOSTALS. 

(a)  REPE.AL.— Section  805  of  the  Foreign  Re- 
lations Authorization  Act.  Fiscal  Years  1986 
and  1987  (Public  Law  99-93;  99  Stat.  450)  is  re- 
pealed. 

(b>  Conforming  Amendment— Section  Kb) 
of  that  Act  is  amended  by  striking  the  item 
in  the  table  of  contents  relating  to  section 
805. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  Vancover  sum- 
mit last  April,  President  Yeltsin  asked 
President  Clinton  to  help  put  United 
States-Russian  relations  on  a  new  foot- 
ing. 

President  Yeltsin  specifically  asked 
that  the  United  States  review  its  laws 
and  regulations.  He  asked  for  the  Unit- 
ed States  to  repeal  or  rescind  those 
laws,  regulations  and  policies  that  had 
become  obsolete  following  the  demise 
of  the  Soviet  Union. 


Russia  is  one  of  the  legal  successor 
states  to  the  Soviet  Union.  It  is  subject 
to  a  long  series  of  cold-war  restrictions 
that  had  been  intended  for  the  previous 
Soviet  regime,  not  the  Russian  succes- 
sor state. 

Those  restrictions  impede  the  ability 
of  the  United  States  and  Russia,  and 
the  United  States  and  other  New  Inde- 
pendent States,  to  build  relations  on  a 
new  basis  of  friendship.  Specifically, 
these  restrictions  stand  in  the  way  of 
the  development  of  normal  diplomatic 
and  trade  relations. 

The  bill  before  us.  H.R.  3000,  was  in- 
troduced on  August  6  by  the  majority 
leader  and  minority  leader  at  the  ad- 
ministration's request.  Both  leaders 
travelled  to  Russia  this  past  April  and 
heard  the  same  message  as  did  Presi- 
dent Clinton.  They  share  the  Presi- 
dent's policy  stance:  it  is  time  to  begin 
the  process  of  repealing  cold  war  re- 
strictions. 

Title  I  of  H.R.  3000  is  a  statement  of 
United  States  policy  of  friendship  and 
cooperation  with  Russia  and  the  New 
Independent  States.  Ensuing  titles 
modify  or  repeal  certain  provisions  of 
law  relating  to:  Trade  and  business  re- 
lations; cultural,  educational,  and 
other  exchange  programs;  arms  con- 
trol; diplomatic  relations;  oceans  and 
the  environment;  regional  and  general 
diplomatic  issues;  internal  security  as 
well  as  other  issues. 

H.R.  3000.  as  introduced,  covered 
many  areas  of  jurisdiction  in  the  House 
and  so  it  was  referred  to  several  com- 
mittees. The  Committee  on  Foreign  Af- 
fairs has  worked  closely  with  each  of 
them.  I  want  to  thank  each  committee 
for  its  cooperation  in  bringing  this  bill 
to  the  floor.  I  want  to  thank:  Chairman 
Dellums  and  the  ranking  member,  Mr. 
Spence.  of  the  Committee  on  Armed 
Services;  Chairman  Gonzalez  and  the 
ranking  member,  Mr.  Leach,  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs;  Chairman  Brooks  and 
the  ranking  member,  Mr.  FiSH,  of  the 
Committee  on  the  Judiciary;  Chairman 
Studds  and  the  ranking  member,  Mr. 
Fields  of  Texas,  of  the  Committee  on 
Merchant  Marine  and  Fisheries;  Chair- 
man Clay  and  the  ranking  member, 
Mr.  MYERS  of  Indiana,  of  the  Commit- 
tee on  Post  Office  and  Civil  Service; 
Chairman  Brown  and  the  ranking 
member,  Mr.  Walker,  of  the  Commit- 
tee on  Science,  Space,  and  Technology; 
Chairman  Glickman  and  the  ranking 
member,  Mr.  Combest,  of  the  Perma- 
nent Select  Committee  on  Intelligence; 
and  Chairman  Rostenkowski  and  the 
ranking  member,  Mr.  ARCHER,  of  the 
Committee  on  Ways  and  Means. 

Above  all,  I  want  to  thank  the  lead- 
ership. The  Speaker,  the  majority  lead- 
er, and  the  minority  leader  have  been 
driving  forces  in  guiding  this  legisla- 
tion through  committees  and  to  the 
House  floor. 

May  I  say  that  I  appreciate  that  the 
gentleman       from       California       [Mr. 
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ROHRABACHER]  has  a  concern  about  a 
provision  in  this  bill  with  respect  to 
the  captive  nations  resolution. 

I  want  to  assure  the  gentleman  that 
this  bill  does  not  alter  the  text  of  the 
captive  nations  resolution  in  any  way. 
The  bill  simply  states  that  we  should 
look  forward,  and  not  construe  that 
resolution  as  being  directed  against 
Russia,  Ukraine  or  the  other  independ- 
ent states  of  the  former  Soviet  Union, 
connoting  an  adversarial  relationship 
between  the  United  States  and  the  New 
Independent  States,  or  signifying  or 
implying  in  any  manner  unfriendliness 
toward  the  independent  states. 

I  also  want  to  assure  the  gentleman 
from  California  of  my  support  for 
House  Joint  Resolution  237,  to  author- 
ize the  construction  of  an  international 
monument  in  the  District  of  Columbia 
to  honor  the  victims  of  communism. 

I  will  work  with  the  committee  of  ju- 
risdiction, the  House  Administration 
Committee,  with  respect  to  this  resolu- 
tion, and  work  with  the  other  body,  to 
help  move  this  resolution  forward. 

I  also  will  support  this  provision 
should  it  come  back  as  an  amendment 
to  this  bill  from  the  other  body. 

The  significance  of  H.R.  3000  is  that 
the  House  is  going  on  the  record,  and 
taking  action.  We  are  starting  to  clean 
up  the  layers  of  anti-Soviet  legislation 
accumulated  over  many  years,  through 
many  Congresses,  since  the  beginning 
of  the  cold  war.  This  bill  is  a  first  step 
in  the  process.  There  will  be  other 
steps  in  the  months  ahead,  including 
addressing  trade  issues.  Through  a 
process  of  regulatory  review,  the  ad- 
ministration will  also  address  COCOM, 
export  controls,  and  other  regulatory 
restrtctions. 

This  bill  is  a  tangible  step  toward  a 
new  United  States  relationship  with 
Russia,  Ukraine,  and  the  other  New 
Independent  States.  I  hope  that  the 
Congress  will  complete  action  on  this 
bill  expeditiously.  I  urge  my  colleagues 
to  support  H.R.  3000,  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1700 

Mr.  KYL.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  this  particular  piece  of 
legislation  for  both  procedural  and  sub- 
stantive reasons. 

This  is  an  important  piece  of  legisla- 
tion and  should  not  come  before  this 
body  late  on  a  Monday  afternoon  when 
very  few  Members  are  here  to  partici- 
pate, let  alone  observe  the  debate; 
when  nobody  knows  what  is  in  the  bill; 
when  the  bill  has  not  been  the  subject 
of  hearings  in  the  committees  to  which 
it  was  referred;  when  there  are  no  find- 
ings which  call  for  the  provisions  of 
law  to  be  repealed,  as  is  called  for  in 
this  piece  of  legislation;  and  when 
there  are  significant  questions  that  re- 
main regarding  the  appropriateness  of 


the  fepeal  of  all  of  the  provisions  of 
law  that  would  be  repealed  by  this  bill. 
So  procedurally,  this  is  not  the  appro- 
priate method  for  bringing  this  bill  for- 
ward. 

Specifically,  my  concerns  could  be 
addressed,  as  were  some  other  concerns 
earlier  in  the  day,  by  working  with  the 
authors  of  the  bill  and  cleaning  it  up. 
That  is  what  the  amendment  process  is 
all  about.  That  is  what  could  have  been 
accomplished,  had  this  bill  been 
brought  to  the  floor  under  the  normal 
procedures. 

The  chairman  of  the  committee  notes 
that  the  bill  was  referred  to  four  com- 
mittees. One  of  those  committees,  the 
Committee  on  Armed  Services,  is  the 
committee  on  which  I  sit.  And  yet  our 
committee  did  nothing  with  respect  to 
this  bill.  The  sequential  referral  was 
not  waived  by  the  Committee  on 
Armed  Services,  and  it  was  not  until 
today  that  three  specific  problems  were 
worlfied  out  with  certain  members  on 
the  oommittee,  myself  not  included. 

Mr.  Speaker,  this  is  not  the  way  to 
legislate,  where  important  provisions 
of  law  are  worked  out  at  the  very  last 
minate,  Members  have  no  opportunity 
to  understand  whether  something  is  in 
or  not  in  the  bill,  and  have  no  oppor- 
tunity to  offer  amendments,  which 
would  be  the  appropriate  way  to  clean 
it  up. 

I  have  no  objection  to  the  intent  of 
this  legislation.  The  intent,  of  course, 
is  to  clean  up  the  laws  with  respect  to 
the  former  Soviet  Union  and  clearly  to 
signal  to  the  new  leaders  of  the  former 
States  of  the  Soviet  Union  our  desire 
to  be  entirely  cooperative  with  their 
efforts  to  proceed  with  democratiza- 
tion and  the  development  of  peaceful 
relations  with  the  West.  In  that  we  all 
concur. 

The  question  is  whether  it  is  wise  to 
repeal  all  of  the  pieces  of  legislation 
that  would  be  repealed  in  this  bill. 
There  are  two  general  categories  of 
things  that  are  repealed.  First,  there 
are  historical  references;  and,  second, 
are  remaining  operative  provisions  of 
law. 

It  is  not  wise,  in  my  view,  to  repeal 
all  of  the  historical  references.  There  is 
no  reason,  for  example,  to  repeal  the 
provisions  objecting  to  the  operations 
of  tlje  former  Soviet  Union  in  Afghani- 
stan and  Angola.  The  question  is,  who 
engaged  in  those  operations?  It  is  the 
former  Soviet  Communist  regime,  the 
regime  that  we  condemned  in  this  leg- 
islation, that  engaged  in  those  oper- 
ations. It  is  that  former  regime  which 
the  democratic  forces  have  been  fight- 
ing. It  is  that  regime  from  which  power 
has  been  taken.  And  so  it  seems  to  me 
somewhat  problematic  as  to  why  it 
would  be  in  the  United  States  interest 
or  the  interest  of  Boris  Yeltsin  or  other 
democrats  in  Russia  to  wipe  from  our 
statutes  the  United  States  condemna- 
tion of  acts  of  the  Soviet  Union  which 
have  been  subsequently  condemned  by 


the  leaders  of  Russia  and  other  former 
States  of  the  Soviet  Union  themselves. 

In  other  words,  why  revise  history? 
Why  purge  the  history  books,  including 
the  statutes  of  the  United  States  of 
America,  of  condemnation  of  actions 
that  have  been  condemned  by  the 
democrats  in  Russia  themselves?  What 
is  the  purpose? 

This  is  designed  to  make  Boris 
Yeltsin  feel  any  better.  But,  in  fact, 
the  two  things  that  Boris  Yeltsin 
wants  us  to  deal  with  are  the  Export 
Administration  Act  and  the  Jackson- 
Vanik  amendment,  and  neither  of 
those  two  are  dealt  with  in  this  bill  be- 
cause, obviously,  those  are  too  impor- 
tant and  need  far  too  much  work  to  be 
repealed  at  this  point  in  time. 

As  a  result,  what  has  happened  is 
that  several  less  significant  provisions 
of  law  were  singled  out  for  repeal.  But 
for  those  parts  that  are  historical  ref- 
erences, such  as  the  sense  of  Congress 
resolutions  or  statements  of  policy 
withrespect  to  the  invasion  of  Afghani- 
stan and  Soviet  assistance  to  Angola, 
it  can  serve  no  purpose  for  the  demo- 
cratic leaders  of  Russia  to  repeal  those 
provisions;  and,  clearly,  we  have  no 
purpose  in  pleasing  the  former  Com- 
munists of  the  Soviet  Union  by  revis- 
ing history  in  this  fashion. 

Now,  another  part  of  this  bill  repeals 
the  sense  of  Congress  resolutions  call- 
ing for  the  end  of  the  persecution  of  in- 
dividuals on  the  basis  of  their  faith, 
most  notably  Christians  and  Jews,  and 
a  sense-of-Congress  resolution  concern- 
ing the  free  immigration  of  Jews  and 
others.  Why  would  we  want  to  repeal 
these  provisions?  Does  the  Congress  no 
longer  believe  that  freedom  of  religion 
and  freedom  of  immigration  is  impor- 
tant to  the  states  of  the  former  Soviet 
Union? 

As  a  matter  of  fact,  if  you  look  at  the 
statistics  of  immigration  from  the 
former  Soviet  Union,  you  find  that 
from  1990  when  186,815  Jews  were  al- 
lowed to  immigrate  through  the  years 
1991,  1992,  and  1993,  those  numbers  are 
now  down  to  136,000. 

I  do  not  know  why  those  numbers 
have  declined  over  time,  but  each  year 
there  has  been  a  decline  in  the  number 
of  Jews  immigrating  from  the  former 
Soviet  Union. 

There  have  been  continued  articles 
and  speeches  with  respect  to  difficul- 
ties under  which  minorities,  particu- 
larly Christian  and  Jewish  minorities 
in  Russia,  have  suffered.  Indeed,  in 
September  of  this  year  Senator  Lugar 
organized  a  letter  with  hundreds  of  sig- 
natures from  Members  of  Congress  ex- 
pressing our  concern  about  reports 
that  missionaries  were  being  harassed 
and  detained  in  Russia. 

A  report  for  the  Institute  of  Jewish 
Affairs  says,  "Anti-Semitic  demonstra- 
tions in  Moscow,  St.  Petersburg,  and 
elsewhere  were  fairly  commonplace  in 
1993." 

My  point  is  this:  to  repeal  sections  of 
our   law    that   condemn    this   kind   of 
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practice  sends  precisely  the  wrong  mes- 
sage. We  are  not  condemning  the  ac- 
tions of  Boris  Yeltsin.  What  we  are  try- 
ing to  do  is  to  support  Boris  Yeltsin  in 
his  efforts  to  wipe  out  thio  kind  of 
practice.  And  wiping  these  things  from 
our  statute  does  not  support  his  efforts 
in  that  regard. 

The  bill  also  repeals  language  requir- 
ing the  United  States  to  apply  diplo- 
matic pressure  to  extract  payment  of 
fees  for  United  Nations  missions.  As 
the  payer  of  33  percent  of  the  operating 
expenses  of  the  United  Nations,  I  would 
think  it  in  our  best  interests  to  ensure 
that  the  successor  states  to  the  Soviet 
Union  will  pay  their  bill. 

Although  changes  to  our  export  pol- 
icy supported  in  this  bill  are  minor,  I 
wonder  why  the  Congress  would  want 
to  begin  the  process  of  reforming  our 
export  policies  when  the  New  York 
Times  reported  just  last  week  that 
Russia  and  China  have  signed  a  new 
military  agreement  for  the  Chinese, 
"to  purchase  Russian  know-how  and 
technology  relating  to  rocketry,  anti- 
submarine warfare,  and  air  defense." 

This  agreement  made  the  news  at  the 
same  time  a  headline  in  the  Los  Ange- 
les Times  carried  a  warning  that  China 
is  upgrading  its  nuclear  arms  by  devel- 
oping new  warheads  and  better  inter- 
continental ballistic  missiles. 

On  another  issue,  Mr.  Speaker,  I  ob- 
ject strongly  to  repealing  references  in 
the  Foreign  Assistance  Act  which  con- 
demn the  murder  of  Maj.  Arthur  Nich- 
olson in  1985  in  East  Germany.  This 
was  a  heinous  act  of  cold  blooded  mur- 
der. Those  responsible  for  Major  Nich- 
olson's death  should  be  held  account- 
able. I  know  of  no  apology  to  the  ma- 
jor's widow  nor  any  offer  of  financial 
restitution.  Should  not  history  report 
and  continue  to  record  our  condemna- 
tion of  this  murder?  Why  should  the 
Russians  care,  if  they  had  nothing  to 
do  with  it?  And,  of  course,  if  they  did, 
we  should  not  be  repealing  the  act.  If 
they  did  not,  the  condemnation  should 
stand. 

The  original  vision  of  the  bill,  Mr. 
Speaker,  contained  a  provision  that  re- 
pealed the  requirement  to  submit  an- 
nual reports  of  noncompliance  of  arms 
control  agreements  by  successor  states 
of  the  Soviet  Union,  and  Russia  is  cur- 
rently not  complying  with  either 
START  or  the  Convention  on  Biologi- 
cal weapons. 

It  is  my  understanding  that  the  Com- 
mittee on  Armed  Services  did  not  ob- 
ject to  this  provision  only  because  the 
act  of  the  arms  control  reauthorization 
bill  contains  a  similar  reporting  re- 
quirement. I  think  this  report  is  an  in- 
tegral part  of  formulating  our  national 
security  strategy  and  should  scru- 
pulously detail  each  and  every  arms 
control  violation  of  all  nations,  includ- 
ing Russia. 

Mr.  Speaker,  I  want  to  reserve  some 
time  for  the  ranking  member  of  this 
committee  to  state  his  views,  and  so  I 
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will  simply  conclude  this  part  of  my  re- 
marks by  pointing  out  that  we  have  to 
distinguish  between  the  people  who 
used  to  run  the  Soviet  Union,  which 
was  a  Communist  state  engaging  in  ac- 
tivities antithetical  to  the  interests  of 
the  West  and  of  the  United  States,  and 
the  democrat  leaders,  including  Boris 
Yeltsin,  of  the  State  of  Russia  and  the 
other  former  states  of  the  Soviet  Union 
today.  It  takes  nothing  away  from 
their  efforts  and  our  support  for  those 
efforts  to  retain  on  our  books  the  con- 
demnation of  activities  of  the  former 
Communist  Soviet  Union  which  ought 
to  remain  on  the  statutes  and  ought 
not  be  repealed  by  this  legislation. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  ranking  member  of  the  Com- 
mittee on  Armed  Services. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  suspend  the 
rules  and  pass  H.R.  3000,  the  Friendship 
with  Russia,  Ukraine  and  Other  New 
Independent  States  Act. 

The  bill,  H.R.  3000,  was,  as  my  col- 
league, the  gentleman  from  Arizona, 
pointed  out.  referred  to  seven  different 
authorizing  committees.  As  he  may 
know,  the  Foreign  Affairs  Committee 
did  in  fact  meet,  marked  up  and  re- 
ported those  provisions  of  the  bill  lying 
within  its  jurisdiction.  Most  of  the  re- 
maining committees  did,  in  fact,  indi- 
cate to  the  Foreign  Affairs  Committee 
that  they  had  reviewed  their  provisions 
and  did  not  intend  to  meet  on  them. 

Mr.  Speaker,  H.R.  3000  is  meant  to 
signal  a  new  era  in  our  relations  with 
all  of  the  New  Independent  States  of 
the  former  Soviet  Union.  It  had  its 
genesis,  however,  in  our  particular  con- 
cern over  events  in  the  Russian  Federa- 
tion throughout  1993. 

As  the  major  successor  State  to  the 
Soviet  Union — retaining  much  of  its 
population,  resources  and  nuclear  ar- 
maments— Russia  is  a  country  in  which 
the  cause  of  democracy  and  economic 
transformation  is  a  vital  one,  not  just 
for  the  Russian  people,  but  for  the 
whole  world. 

President  Clinton  made  a  commit- 
ment to  Russian  President  Yeltsin  at 
his  Vancouver  summit  in  April  that  he 
would  ask  the  Congress  to  repeal  or  re- 
vise United  States  statutes  that  might 
be  outdated  given  the  end  of  the  cold 
war. 

As  a  result,  the  Friendship  Act  was 
introduced  by  the  gentleman  from  Illi- 
nois, the  distinguished  minority  leader, 
Mr.  Michel  and  the  gentleman  from 
Missouri,  the  distinguished  majority 
leader,  Mr.  Gephardt,  a  clear  signal  of 
the  bipartisan  interest  in  supporting 
reform  not  just  in  Russia,  but  in 
Ukraine  and  the  other  New  Independ- 
ent States  as  well. 

Mr.  Speaker,  today  we  are  challenged 
to  start  out  on  a  new  relationship  with 
each  of  those  New  Independent  States 
that  once  were  a  part  of  the  communist 
Soviet  Union,  our  former  cold  war  ad- 


versary.  I  believe  that  it  is  time  to 
meet  that  challenge. 

At  the  same  time,  however,  we  can- 
not forget  the  many  difficulties  that 
we  faced  during  the  cold  war,  espe- 
cially in  the  areas  of  communist  espio- 
nage and  subversion,  the  diversion  of 
sensitive  technology,  the  arms  race, 
and  the  communist  enslavement  of  en- 
tire nations. 

I  make  this  point  to  underline  my  be- 
lief that,  while  we  are  building  new  re- 
lationships with  each  of  the  New  Inde- 
I)endent  States,  we  must  nevertheless 
judge  their  actions  carefully. 

Mr.  Speaker,  I  also  fully  understand 
the  concerns  of  those  who  fear  that 
H.R.  3000,  by  deleting  or  revising  sev- 
eral statutes  that  have  become  more  or 
less  historical  in  nature,  might  send 
the  wrong  signal  to  certain  elements 
within  Russia. 

I  am  referring,  of  course,  to  those  in 
Russia  who  seem  to  believe  that  a  Rus- 
sian sphere  of  influence  over  its  neigh- 
bors should  now  succeed  the  old  Soviet 
Empire,  and  I  have  in  mind  the  bill's 
reference  to  "Captive  Nations  Week" 
and  the  deletion  of  findings  regarding 
United  States  policy. 

Mr.  Speaker,  let  me  say  this.  I  am 
confident  that  this  Congress  will  close- 
ly monitor  such  factions  within  Russia 
and  that  United  States  foreign  policy 
will  be  influenced  by  the  degree  to 
which  they  might  exert  any  concrete 
influence  over  Russia's  policies  toward 
its  neighbors. 

At  the  same  time,  I  believe  that  we 
can  take  this  opportunity  to  underline 
our  determination  to  build  a  new  rela- 
tionship with  Russia  and  the  other  New 
Independent  States — as  symbolized  by 
this  bill— and  that,  by  doing  so,  we  will 
help  combat  the  influence  of  such  ele- 
ments. After  all,  there  is  a  great  deal 
that  is  promising  in  our  new  relations 
with  Russia.  Russian-American  ex- 
change programs  are  being  undertaken 
on  a  broad  scale.  American  assistance 
is  being  provided  to  economic  privat- 
ization and  political  democratization 
programs. 

Our  Defense  Department  is  working 
to  build  its  contacts  with  their  Min- 
istry of  Defense  and  to  help  it  securely 
store  and  dismantle  nuclear  arma- 
ments. 

Accordingly,  Mr.  Speaker.  I  urge  my 
colleagues  to  support  the  friendship 
with  Russia,  Ukraine,  and  other  New 
Work  States  Act  as  we  seek  to  build 
new  relations  with  Russia  and  the 
other  New  Independent  States. 

D  1710 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  want  to  respond 
to  the  comments  of  the  gentleman 
from  Arizona.  He  made  a  number  of  ex- 
pressions of  concern  with  the  fact  that 
we  had  had  no  hearings,  that  objec- 
tions had  not  been  fully  considered.  I 
just  want  to  let  him  know  that  the 
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first  I  knew  of  his  objection  to  this  bill 
was  this  afternoon. 

This  bill  was  introduced  in  August, 
introduced  by  the  minority  leader  and 
the  majority  leader.  I  have  checked 
with  the  staff  here.  We  have  had  no  in- 
dication of  objection  to  this  bill  from 
the  gentleman  from  Arizona. 

I  have  also  checked  with  the  Com- 
mittee on  Armed  Services,  and  they  do 
not  have  any  record  of  any  objection. 
Maybe  there  was  an  objection.  We  just 
do  not  have  a  record  of  it. 

But  it  does  seem  to  me  extraor- 
dinarily strange  that  the  gentleman 
would  not  let  the  chairman  of  the  com- 
mittee handling  the  bill  know  of  his 
objections  prior  to  coming  to  the  floor. 
We  have  leaned  over  backward  to 
check  with  the  chairman  and  the  rank- 
ing member  and  the  leadership  on  this 
bill,  and  it  has  been  widely  circulated 
and  widely  discussed. 

Believe  me,  it  is  not  my  intention  to 
bypass  the  gentleman.  I  just  did  not 
know  of  his  objection. 

Mr.  KYL..  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  KYL.  Mr.  Speaker,  I  cannot 
think  of  a  Member  of  this  body  who  is 
more  fair,  who  is  more  objective  than 
the  chairman  of  the  Committee  on  For- 
eign Affairs.  I  know  that  the  chairman 
would  never  attempt  to  "slide  one  by" 
anyone.  That  certainly  was  not  the  im- 
plication that  I  intended  to  create. 

But  the  Committee  on  Armed  Serv- 
ices and  I  specifically  was  informed  of 
this  first  this  morning.  I  did  not  know 
that  this  bill  w&s  going  to  be  on  the 
floor  of  the  House.  While  the  bill  had 
been  referred  to  the  Committee  on 
Armed  Services,  our  committee  had 
never  waived  sequential  referral,  and  I 
would  just  ask  the  chairman  if  it  is  not 
correct  that  it  was  not  until  today, 
this  very  day  that  the  bill  is  now  going 
to  be  voted  on,  that  the  objections  of 
the  members  of  the  Committee  on 
Armed  Services  were  first  dealt  with 
and  resolved;  is  that  not  correct? 

Mr.  HAMILTON.  Mr.  Speaker,  it  is 
my  understanding  that  we  have  been  in 
constant  conversation  with  the  staff  of 
the  Committee  on  Armed  Services  for 
the  past  month  on  this  bill  and  that 
only  in  the  last  few  hours  have  all  of 
those  objections  been  removed.  That  is 
my  understanding,  at  least. 

In  any  event,  I  want  to  assure  the 
gentleman  that  it  was  not  my  inten- 
tion to  ignore  him  or  to  "slide  it"  by 
him,  to  use  his  words.  We  did  all  that 
we  knew  we  could  do  to  meet  the  objec- 
tions. 

I  also  want  to  emphasize  that  this 
bill  is  here  today  because  the  majority 
and  the  minority  leaders  have  re- 
quested it  and  pushed  it  forward.  It  is 
their  bill.  And  that  bill  comes  out  of 
their  meetings  with  President  Yeltsin 
and  others,  which  they  had  in  April  of 
this  year.  We  do  not  want  to  attach  the 


restrictions  that  applied  to  the  Soviet 
Union  to  Russia. 

As  the  gentleman  from  New  York  has 
said,  we  are  seeking  here,  with  this 
bill,  to  be  very  forward  looking.  We  are 
not  trying  to  excuse  in  any  way  the 
conduct  of  the  Soviet  Union.  What  we 
are  trying  to  do  is  put  the  relationship 
with  Russia,  which,  under  inter- 
national law,  has  responsibility  for  ob- 
ligations of  the  Soviet  Union,  we  are 
trying  to  put  that  relationship  on  a 
new  footing  and  new  foundation. 

I  wanted  the  gentleman  from  Arizona 
to  understand  how  diligently  we  have 
worked  to  try  to  consult  with  all  per- 
sons that  we  knew  had  an  objection  to 
the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  KYL.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California 

[Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  in  qualified  support  for  H.R.  3000. 

Ttte  Soviet  Union  was  a  deadly 
enemy  of  the  United  States  for  many 
decades,  especially  for  the  last  four 
decades.  A  democratic  Russia,  on  the 
othar  hand,  is  our  friend,  and  we  should 
ti^r  to  nurture  the  relationship  with  a 
dempcratic  Russia. 

I  a  1720 

Communists  who  control  the  Soviet 
Government  were  a  threat  to  our  way 
of  life  and  a  pariah  to  our  free  people. 
Those  reformers  who  are  now  strug- 
gling to  lay  the  foundation  for  democ- 
racy in  Russia  are  allies  of  all  free  peo- 
ple. Actually,  they  should  be  heroes  to 
all  free  people. 

Ronald  Reagan  talked  about  relegat- 
ing communism  to  the  dustbin  of  his- 
tory. He  did  not  talk  about  relegating 
Russia  to  the  dustbin  of  history.  He  did 
not  talk  about  relegating  the  Russian 
people  anywhere,  he  talked  about  com- 
munism. Communist  tyranny. 

Tlie  best  way  to  relegate  Communist 
tyranny  to  where  it  belongs  is  to  do 
our  best  to  recognize  that  it  was  com- 
munism that  caused  the  problems,  but 
the  Russian  people  do  not  bear  the 
blattie,  and  certainly  the  current  Rus- 
sian Government  that  is  trying  to  put 
communism  behind  them  do  not  bear 
that  burden  of  blame. 

The  faster  we  move  to  morally  bol- 
ster the  democratic  reformers  in  the 
new  democratic  Russia,  the  safer  this 
world  will  be,  and  this  legislation  is 
part  of  that  process.  This  legislation 
lays  the  blame  of  tyranny  and  genocide 
to  tihe  Communists,  who  ran  the  Soviet 
Union,  and  now,  by  implication,  blames 
the  Communists  who  are  the  threat  to 
the  democratic  reformers  in  the  cur- 
rent democratic  Russia. 

Consistent  with  that  thought,  I  have 
straggled  and  fought  and  worked  to  try 
to  put  an  amendment  on  this  bill,  and 
I  have  the  support  of  the  chairman  to 
try  to  build  a  monument  to  the  victims 
of  communism  over  these  last  seven 
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decades,  a  monument  that  would  be 
built  right  here  in  Washington,  DC, 
with  private  money,  done  by  private 
people. 

Mr.  Speaker,  that  would  be  very  ap- 
ropos. It  would  be  something  that 
would  be  symbolic  for  this,  the  land  of 
freedom,  to  have  a  memorial  to  the 
victims  of  communism.  We  are  going 
to  try  to  get  this  in  an  amendment  in 
the  bill  coming  back  from  the  Senate, 
but  another  way  to  build  a  memorial  to 
those  many  millions  of  people  who  died 
at  the  hands  of  Communist  tyranny 
would  be  to  pass  this  legislation,  be- 
cause this  legislation  is  itself  a  memo- 
rial to  those  people  who  died  under 
Communist  tyranny,  by  recognizing 
the  changes  in  a  new  democratic  Rus- 
sia. 

Mr.  KYL.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  that  the  gen- 
tleman from  California  [Mr.  ROH- 
RABACHER],  While  Qualifledly  support- 
ing the  bill,  has  put  his  finger  on  the 
key  point  here.  That  is  that  I  doubt 
that  there  is  anyone  in  this  body  who 
does  not  want  to  try  to  support  the 
democrats  who  lead  and  are  attempting 
to  lead  the  states  of  the  former  Soviet 
Union  today.  Part  of  that  support  is  to 
demonstrate  to  them  that  we  under- 
stand that  they  had  little  or  nothing  to 
do  with  the  acts  of  the  leaders  of  the 
Communist  regime  during  the  cold  war 
when  the  Soviet  Union  engaged  in  ac- 
tivities which  were  contrary  to  the  in- 
terests of  the  West  and  the  United 
States,  and  that  in  keeping  provisions 
of  law  that  condemn  the  actions  of  the 
former  officials  of  the  Soviet  Union,  we 
in  no  way  denigrate  the  efforts  of  those 
democrats  who  are  attempting  to  bring 
about  freedom  and  democracy  and  free 
markets  in  the  former  States  of  the  So- 
viet Union  today. 

It  seems  to  me  unnecessary  to  repeal 
those  provisions  of  law,  and  in  fact,  in 
a  strange,  ironic  twist,  almost  in  oppo- 
sition to  their  efforts  to  fight  the  Com- 
munist regime,  because  there  are  still 
Communist  elements  left  in  Russia  and 
in  the  other  former  States  of  the  So- 
viet Union. 

Mr.  Speaker,  for  example,  when  in 
our  statutes  we  condemned  the  murder 
of  Maj.  Arthur  D.  Nicholson,  Jr.,  and 
that  statute  is  on  our  books  today,  and 
we  called  upon  the  people  who  were  re- 
sponsible for  that  murder  to  apologize, 
and  to  indemnify  the  family  of  Major 
Nicholson,  why  should  that  provision 
not  be  left  in  U.S.  statute?  Why  should 
we  repeal  that?  Clearly,  Boris  Yeltsin 
had  nothing  to  do  with  that.  Clearly, 
the  people  in  his  regime  and  those  re- 
sponsible for  the  leadership  of  the 
other  now  democratic  former  States  of 
the  Soviet  Union  were  not  responsible 
for  the  murder  of  Maj.  Arthur  D.  Nich- 
olson, Jr.;  so  why  should  not  our  con- 
demnation of  that  act  remain  in  our 
statutes? 

Mr.  Speaker,  under  this  bill,  this  is 
wiped  from  the  face  of  U.S.  law.  It  is 
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torn  out.  It  will  not  exist  any  more. 
That  does  nothing  to  advance  the  cause 
of  democracy  in  Russia,  because  I  do 
not  think  any  of  us  are  suggesting  that 
it  is  the  Russian  leaders  who  were  re- 
sponsible for  this  act.  That  is,  in  effect, 
what  I  am  trying  to  say  here  today. 

Mr.  Speaker,  if  this  bill  had  come  up 
under  regular  procedure,  rather  than 
under  suspension— and  I  doubt  that 
anybody  on  our  side,  until  the  very  lat- 
ter part  of  last  week,  knew  that  this 
bill  was  coming  up  on  suspension — if  it 
came  up  under  the  regular  rules  we 
could  amend  out  sections  such  as  this, 
so  these  would  be  left  in  our  law,  and  it 
would  do  no  harm  whatsoever  to  our 
relationship  with  President  Yeltsin  and 
others. 

However,  because  this  is  a  bill  com- 
ing up  on  suspension,  we  cannot  amend 
it.  I  suspect  there  are  other  provisions 
that  even  my  colleague,  the  chairman 
of  the  committee,  would  like  to  clean 
up  in  this  bill,  so  I  would  simply  sug- 
gest this  to  my  colleagues:  we  ought  to 
defeat  this  bill  on  suspension  today, 
allow  it  to  go  back  and  be  cleaned  up 
and  come  back  before  us  and  it  can  be 
done  very  easily  before  we  adjourn. 
Then  pass  the  bill,  which  I  will  gladly 
support  when  these  provisions  can  be 
cleaned  up,  and  we  can  pass  the  bill 
with  appropriate  amendments. 

Until  then,  Mr.  Speaker,  I  must  op- 
pose this  bill  on  suspension,  because  it 
sends  exactly  the  wrong  message  to  the 
fores  for  freedom  around  the  country, 
including  those  people  in  the  former 
Soviet  States  that  are  trying  so  des- 
perately to  gain  freedom  in  their  coun- 
tries and  to  put  the  past  of  the  Com- 
munist regime  of  the  Soviet  Union  be- 
hind them. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want 
to  first  congratulate  the  chairman  of 
the  committee  and  the  ranking  mem- 
ber and  all  the  members  who  were  in- 
volved in  developing  this  legislation. 
When  President  Yeltsin  met  with 
President  Clinton,  the  first  and  most 
important  request  that  he  made  was 
that  we  take  the  action,  or  at  least 
some  of  the  actions,  that  we  are  talk- 
ing today.  This  is  a  matter  of  building 
confidence  among  the  reformers  in 
Russia  that  we  believe  what  they  are 
doing  is  the  right  thing  to  do.  They  are 
saying  to  us:  We  need  a  sign  of  assur- 
ance from  America  that  the  cold  war  is 
indeed  over,  that  these  matters  no 
longer  apply  and  are  relevant  to  the  re- 
lationship between  the  two  countries, 
and  that  we  want  to  open  up  more  com- 
merce and  trade  and  a  stronger  rela- 
tionship. 

Mr.  Speaker,  when  the  gentleman 
from  Illinois,  Bob  Michel,  and  I,  and 
the  gentleman  from  Georgia  [Mr.  GING- 


RICH] and  the  gentleman  from  New 
York  [Mr.  Solomon]  were  in  Russia 
earlier  this  year,  it  was  a  matter  of  dis- 
cussion again  with  President  Yeltsin. 
He  feels  very  strongly  that  this  should 
be  done  substantively,  and  I  think  he 
feels  very  strongly  that  it  would  be  a 
sign  of  confidence  that  the  people  in 
America  and  the  Representatives  of  the 
people  in  America  believe  that  what  is 
happening  in  Russia  is  positive,  and 
that  we  want  the  moves  to  democra- 
tization, the  moves  to  private  prop- 
erty, the  moves  to  capitalism  to  con- 
tinue. 

Mr.  Speaker,  I  think  this  is  a  very 
important  piece  of  legislation.  I  believe 
it  would  have  been  even  optimal  if  we 
could  have  passed  it  earlier  in  the  year, 
but  later  is  better  than  never.  The  Rus- 
sians face  a  tough  set  of  circumstances 
this  winter,  and  the  reformers  are  not 
yet  out  of  the  woods.  They  have  a  long 
way  to  go.  President  Yeltsin  is  right 
now  trying  to  write  a  constitution  for 
his  country.  He  is  trying  to  incorporate 
into  that  constitution  the  concept  of 
private  property,  which  is  probably  the 
most  important  reform  that  they  can 
make,  so  that  the  collective  farms  can 
be  privatized. 

I  urge  Members  to  support  this  legis- 
lation. It  will  help  the  reformers  in 
Russia;  it  will  advance  the  cause  of  de- 
mocracy and  capitalism  in  Russia,  and 
it  will  stand  behind  all  of  the  rhetoric 
that  we  have  made  over  the  years 
about  what  we  want  to  have  happen  in 
the  former  Soviet  Union. 

I  commend  the  Members  who  have 
developed  this  legislation,  and  ask  the 
Members  on  both  sides  of  the  aisle  to 
support  this  very  important  legisla- 
tion. 

Mr.  HAMILTON.  Mr.  Speaker,  might 
I  ask  of  the  Chair  how  much  time  I 
have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
Laughlin).  The  gentleman  from  Indi- 
ana [Mr.  Hamilton]  has  7  minutes  re- 
maining. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  distinguished 
Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  very  much  resi>ect 
what  my  friend,  the  gentleman  from 
Arizona  [Mr.  KYL]  is  doing  today.  I 
think  he  has  raised  some  issues  that 
need  to  be  dealt  with.  In  discussing 
just  now  with  the  gentleman  from  New 
York  [Mr.  Oilman],  our  ranking  mem- 
ber, and  with  the  gentleman  from  Indi- 
ana [Mr.  Hamilton],  the  chairman  of 
the  committee,  I  think  I  can  assure  my 
good  friend,  the  gentleman  from  Ari- 
zona [Mr.  Kyl]  that  there  will  be  a  se- 
rious effort  made  in  the  other  body  to 
continue  to  improve  and  clean  up  any 
language  which  is  involved. 

D  1730 

But  I  want  to  take  just  a  minute  to 
reinforce  what  the  majority  leader  just 


said  and  express  to  the  House  why  we 
are  trying  to  get  this  to  the  other  body 
as  quickly  as  we  can. 

Frankly,  it  has  been  a  little  embar- 
rassing, given  our  long  process  of  legis- 
lation here,  to  have  the  Soviet  empire 
gone,  and  to  be  blocked  by  our  own 
laws  from  offering  the  kind  of  help  and 
doing  the  kind  of  things  particularly  in 
the  private  sector  which  we  want  to  do 
to  help  those  parts  of  the  former  Soviet 
empire  which  are  trying  to  become  de- 
mocracies, and  which  are  trying  to  be 
in  a  position  to  have  a  greater  oppor- 
tunity to  seek  prosperity  through  free 
enterprise.  And  often  various  totally 
legitimate  laws  that  we  passed  during 
the  cold  war  now  have  become  not  only 
obsolete,  but  actively  harmful  to  the 
process  of  trying  to  help  democracy. 

This  bill  is  an  effort  to  clean  up  that 
sort  of  legislative  undergrowth  that  is 
left  over  from  the  cold  war.  It  will  now 
go  to  the  other  body  where  our  hope  is 
that  action  can  be  quick  enough  that 
prior  to  our  leaving  at  the  end  of  this 
session  we  can  finally  pass  this  bill,  get 
it  to  the  President  to  be  signed,  so  that 
as  we  go  home  for  Thanksgiving  we 
also  create  a  greater  opportunity  for 
the  people  of  Russia  and  Ukraine  and 
elsewhere  in  the  former  Soviet  empire 
to  have  an  opportunity  for  the  people 
of  Russia  and  Ukraine  and  elsewhere  in 
the  former  Soviet  empire  to  have  an 
opportunity  to  work  toward  their  own 
thanksgiving  and  their  own  better  fu- 
ture. 

So  I  urge  a  yes  vote.  I  appreciate 
very  much  what  my  friend  from  Ari- 
zona has  done  in  bringing  these  ques- 
tions to  our  attention.  I  very  much  ap- 
preciate the  chairman  and  the  ranking 
member's  agreement  to  work  to  im- 
prove this  bill  in  the  other  body. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  thank  the  gentleman  from  Geor- 
gia. 

I  just  wanted  to  respond  to  the  con- 
cern of  the  gentleman  from  Arizona 
[Mr.  Kyl]  with  re8i)ect  to  the  language 
of  provisions  regarding  Lt.  Col.  Arthur 
D.  Nicholson.  He  expressed  two  or 
three  times  his  concern,  I  think  appro- 
priately. I  want  to  let  him  know,  as  he 
may  or  may  not  know,  that  there  were 
two  provisions  in  the  law  relating  to 
Arthur  Nicholson's  murder.  This  bill 
does  strike  one  of  those  provisions,  but 
one  remains,  and  I  will  quote  that  lan- 
guage which  remains  to  the  gentleman. 

I  am  quoting  only  part  of  the  lan- 
guage, but  I  think  it  is  the  most  perti- 
nent part. 

The  death  of  Lieutenant  Colonel  Nicholson 
was  an  untimely,  unnecessary,  cold-blooded 
murder  committed  against  a  United  States 
military  officer  in  pursuit  of  his  official  du- 
ties by  a  member  or  members  of  the  Armed 
Forces  of  the  Soviet  Union,  in  a  painful  and 
degrading  manner. 

The  Congress  deplores  and  condemns  the 
cold-blooded  murder  of  Lieutenant  Colonel 
Arthur  D.  Nicholson.  Jr.  It  is  the  sense  of 
Congress  that  the  Government  of  the  Soviet 
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Union  should  apolog-ize  for  and  renounce  the 
murder  of  Lieutenant  Colonel  Nicholson;  and 
indemnify  the  family  of  Lieutenant  Colonel 
Nicholson  financially. 

So  in  this  bill,  as  amended,  one  of  the 
provisions  condemning  the  murder  of 
Lt.  Col.  Arthur  D.  Nicholson  will  in- 
deed remain  in  existing  law,  and  I 
think  it  is  appropriate  that  that  is 
done,  and  it  is  done  at  the  request  of 
the  Armed  Services  Committee. 

Let  me  just  simply  reiterate  what 
the  minority  leader  and  the  minority 
whip  and  the  majority  leader  have  said. 
What  we  are  trying  to  do  with  this  bill 
is  to  create  a  forward-looking  relation- 
ship with  Russia.  President  Yeltsin  has 
requested  it,  President  Clinton  has  re- 
quested it,  the  majority  leader  has  re- 
quested it,  the  minority  leader  has  re- 
quested it. 

We  want  to  build  a  new  basis  of 
friendship.  It  is  important  that  this 
bill  go  forward  if  that  new  basis  is  to 
be  sustained  and  to  continue. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  H.R. 
3000,  as  introduced  by  request  by  Majority 
Leader  Gephardt  and  Minority  Leader 
Michel,  contained  four  provisions  that  fell 
within  the  jurisdiction  of  the  Committee  on 
Ways  and  Means  First,  section  201 — Eligibility 
for  Generalized  System  of  Preferences  [GSP]; 
second,  section  203 — Prohibitions  and  Restric- 
tions on  Importations  of  Strategic  and  Critical 
Materials  into  the  United  States;  third,  section 
206 — Lend  Lease;  and  fourth  section  207 — 
Soviet  Slave  Labor.  Three  of  these  sections, 
201,  203,  and  206,  were  revenue  provisions, 
and  the  Committee  on  Ways  and  Means 
therefore  did  not  believe  it  was  timely  to  in- 
clude them  in  the  amended  version  of  H.R. 
3000  the  House  is  considering  today.  I  would 
note  that  the  revenue  provision  on  GSP  was 
identical  to  one  that  was  signed  into  law  in  Au- 
gust as  part  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993. 

The  Committee  on  Ways  and  Means  did  not 
object  to  the  inclusion,  in  the  version  of  H.R. 
3000  being  considered  by  the  House  this 
afternoon,  of  the  provision  on  Soviet  slave 
labor  since  this  is  not  a  revenue  measure. 
This  provision  would  repeal  section  1906  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988.  Section  1906  states  the  sense  of  the 
Congress  that  the  President  should  express  to 
the  U.S.S.R.  America's  strong  moral  opposi- 
tion to  Soviet  slave  labor  policies,  and  should 
instruct  the  Secretary  of  the  Treasury  to  en- 
force the  provisions,  under  section  307  of  the 
Tariff  Act  of  1930,  relating  to  the  import  of 
Items  produced  by  forced  latxir. 

In  an  effort  to  expedite  the  legislative  proc- 
essing of  H.R.  3000,  the  Committee  on  Ways 
and  Means,  in  lieu  of  holding  a  formal  markup 
of  this  bill,  requested  in  writing  that  the  Com- 
mittee on  Foreign  Affairs  not  include  the  reve- 
nue provisions  on  GSP,  the  importation  of 
strategic  and  critical  materials,  and  lend  lease 
in  the  amended  version  of  H.R.  3000  on  to- 
day's calendar.  The  Committee  on  Foreign  Af- 
fairs agreed  to  drop  these  provisions,  and  I 
would  like  to  take  this  opportunity  to  thank  the 
distinguished  chairman  of  this  committee  as 
well  as  its  memt)ers  for  accepting  the  Commit- 
tee on  Ways  and  Means'  recommended 
changes  to  H.R.  3000. 


Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Tlie  SPEAKER  pro  tempore  (Mr. 
Laughlin).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  In- 
diaaa  [Mr.  Hamilton]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3000,  as  amended. 

Tke  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  a*nended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  2401, 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  305  and  ask  for  its 
imiiiediate  consideration. 

Tie  Clerk  read  the  resolution,  as  fol- 
io w$: 

H.  Res.  305 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conftrence  report  to  accompany  the  bill 
(H.R.  2401)  to  authorize  appropriations  for 
fiscal  year  1994  for  military  activities  of  the 
Department  of  Defense,  to  prescribe  military 
personnel  strengths  for  fiscal  year  1994,  and 
for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  tihe  gentleman  from  New  York  [Mr. 
Solomon],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  All  time 
yielded  during  the  consideration  of  this 
resolution  is  for  the  purpose  of  debate 
only. 

Mr.  Speaker,  House  Resolution  305  is 
a  simple  rule  facilitating  the  consider- 
ation of  the  conference  report  to  ac- 
company H.R.  2401,  the  Department  of 
Defense  Authorization  Act.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  its  consider- 
ation. The  rule  also  provides  that  the 
conference  report  shall  be  considered 
as  nead. 

Mr.  Speaker,  as  Members  know,  the 
Congress  sent  the  appropriations  bill 
for  the  Department  of  Defense  to  the 
President  last  week.  This  rule  will 
allow  the  House  to  take  up  the  author- 
ization for  DOD  so  that  it  too  may  be 
sent  to  the  President  for  his  signature. 

The  chairman  of  the  Armed  Services 
Committee,  Mr.  Dellums,  is  to  be  con- 
gratulated for  bringing  this  carefully 
crafted  conference  report  back  to  the 
House.  The  chairman  and  his  col- 
leagues on  the  Armed  Services  Com- 
mititee  have  fashioned  a  bill  which  re- 
flects the  national  security  needs  of 
our  Nation  in  this  post-cold  war  world, 
as  well  as  the  necessity  of  cutting 
spending.  I  urge  adoption  of  this  reso- 


November  15,  1993 

lution  in  order  that  we  may  proceed  to 
the  consideration  of  this  conference  re- 
port. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Once  again,  I  rise  to  join  my  friend 
from  Texas  in  urging  all  Members  to 
support  the  rule,  but  not  necessarily 
the  conference  report  that  will  follow 
it. 

As  the  gentleman  from  Texas  has  in- 
dicated, this  rule  waives  all  points  of 
order  against  the  conference  report  for 
the  national  defense  authorization  and 
all  points  of  order  against  its  consider- 
ation. 

This  type  of  rule  was  requested  by 
the  appropriate  Members  from  both 
sides  of  the  aisle,  and  so  Members  can 
feel  comfortable  in  supporting  it. 

Mr.  Speaker,  I  must  take  this  oppor- 
tunity today  to  address  many  of  the 
same  thoughts  I  expressed  last  week 
when  the  conference  report  for  Defense 
appropriations  was  considered. 

First,  I  believe  we  must  commend  the 
work  done  by  the  new  chairman  and 
the  new  ranking  Republican  member  of 
the  Armed  Services  Committee. 

They  have  some  of  the  most  difficult 
assignments  of  any  Members  in  this 
House,  and  they  truly  do  an  outstand- 
ing job. 

They  have  performed  their  tasks  very 
well  and  have  done  the  best  they  could 
under  some  extraordinarily  challeng- 
ing circumstances. 

We  must  also  be  very  appreciative  of 
the  fact  that  the  authorizers  on  one 
hand  and  the  appropriators  on  the 
other  kept  in  contact  with  each  other 
throughout  their  respective  con- 
ferences and  they  both  produced  con- 
ference reports  which  are  reasonably 
consistent  and  harmonious  with  each 
other. 

All  of  that  said,  Mr.  Speaker,  I  must 
state  again  my  profound  concern  about 
the  slippery  slope  down  which  our  Na- 
tion is  heading. 

A  moment  ago  I  referred  to  extraor- 
dinary challenges  that  were  presented 
to  the  conferees  on  this  bill. 

And  I  cannot  repeat  it  often  enough: 
The  Clinton  administration  is  proceed- 
ing with  a  4-year  plan  of  Defense  spend- 
ing which  comes  in  far  below  what  the 
administration's  own  bottom-up  review 
has  defined  as  the  minimum  amount 
necessary  to  protect  the  security  of  the 
country. 

Mr.  Speaker,  that  simple  fact  of  life 
is  going  to  come  back  someday  and 
haunt  this  House  and  every  Member  in 
it — not  to  mention  the  other  body  and 
the  White  House  itself. 

And  I  am  going  to  keep  repeating  it 
and  challenging  this  House  every 
chance  I  get — as  a  warning  that  our  Na- 
tion is  becoming  increasingly  unpre- 
pared to  deal  with  a  major  crisis 
abroad  and  to  protect  our  essential  in- 
terests. 

I  refer  right  now  to  the  Washington 
Post  story  in  Sunday's  edition  entitled 
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"Army  Challenges  Clinton  Defense 
Cuts."  That  is  our  U.S.  Army  challeng- 
ing our  President's  defense  cuts.  The 
first  paragraph  of  this  article,  Mr. 
Speaker,  says. 

The  Army  has  mounted  a  vigorous  chal- 
lenge to  the  Clinton  adnninistratlon's  pro- 
gram of  defense  cuts,  warning  in  an  internal 
document  that  planned  reductions  will  leave 
the  service  "substantially  weakened"  and  ul- 
timately threaten  national  security. 

D  1740 

Now,  how  does  all  that  happen? 

Here  is  another  article  from  the  New 
York  Times,  and  I  am  including  these 
articles,  Mr.  Speaker,  at  this  point  in 
the  Record.  The  other  article  is  enti- 
tled, "Pentagon's  New  Somalia  Bill  Is 
$300  Million." 

Mr.  Speaker,  I  have  heard  you  on  this 
floor,  I  have  heard  good  Democrats  like 
the  gentleman  from  Missouri  [Mr. 
Skelton],  who  is  the  chairman  of  the 
Armed  Forces  Subcommittee  on  Per- 
sonnel, talk  about  the  serious  problems 
we  are  going  to  have  with  our  national 
defense  because  of  the  drain  that  is 
taking  place  in  Somalia  and  many 
other  places  around  this  world  where 
we  are  involved  in  U.N.  operations. 

This  is  putting  a  severe  drain  on  our 
national  defense  preparedness,  Mr. 
Speaker,  and  something  has  got  to  be 
done  about  it. 

I  have  grave  doubts  about  the  capac- 
ity of  this  administration  to  deal  with 
a  significant  crisis  that  is  taking  place 
right  now  at  the  38th  parallel  in  a  place 
called  Korea,  or  in  the  former  Soviet 
bloc,  or  the  Middle  East,  just  for  exam- 
ples. If  the  present  trend  continues, 
who  knows  what  potentially  disastrous 
situations  a  new  administration  will 
inherit  in  1997  or  whenever  the  inevi- 
table crisis  is  finally  at  our  doorstep. 

I  do  not  want  anybody  coming  back 
here  and  saying  they  did  not  know. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port the  rule.  The  rule  is  a  fair  rule.  We 
want  to  expedite  the  business  of  this 
House.  I  would  ask  for  a  "yes"  vote  on 
the  rule  when  the  time  comes. 

[New  York  Times,  Sunday,  Nov.  14,  1993] 

Pentagon's  New  Somalia  Bill  Is  $300 

Million 

(By  Eric  Schmitt) 

Washington.— The  Pentagon  plans  to  ask 
Congress  for  an  additional  $300  million  to 
pay  for  the  military  operation  in  Somalia 
through  next  March,  when  American  forces 
are  to  withdraw,  a  senior  Defense  Depart- 
ment official  said  on  Friday. 

The  official,  who  spoke  on  condition  of  an- 
onymity, said  the  extra  money  was  needed 
because  the  Somalia  operation  was  being 
paid  for  with  money  earmarked  for  other  ac- 
tivities, like  routine  training,  in  the  1994  fis- 
cal year. 

The  request,  which  still  needs  Wliite  House 
approval,  is  in  addition  to  the  $261  billion 
1994  military  budget  approved  on  Wednesday 
and  signed  by  President  Clinton  on  Thurs- 
day. That  budget  sets  aside  no  money  for  the 
Somalia  mission. 

The  Pentagon  has  historically  paid  for 
military  operations— war-fighting  as  well  as 


peacekeeping — through  an  account  called  op- 
erations and  maintenance.  The  Pentagon 
sometimes  recoups  the  costs  of  specific  mili- 
tary missions  through  a  supplemental  appro- 
priation. 

Last  year,  for  example.  Congress  approved 
$750  million  to  help  offset  the  $981.5  million 
in  incremental  costs  the  military  incurred  in 
Somalia  from  December  1992.  when  the  oper- 
ation started,  to  September  1993. 

The  senior  official  said  that  if  Congress  did 
not  approve  the  extra  spending  for  this  year, 
the  Pentagon  might  be  forced  to  reduce  rou- 
tine training  and  combat  exercises,  a  step 
that  Congress  has  vigorously  opposed. 

"The  services  are  paying  for  Somalia  by 
borrowing  money  they  planned  to  spend  in 
the  third  and  fourth  quarters  of  this  fiscal 
year."  the  official  said. 

For  that  reason.  Pentagon  and  Congres- 
sional officials  say  lawmakers  would  prob- 
ably approve  the  extra  financing.  The  United 
States  now  has  about  7.450  troops  in  Somalia 
and  8.600  on  ships  offshore. 

Combat  readiness  has  become  an  increas- 
ingly important  concern,  both  at  the  Penta- 
gon and  on  Capitol  Hill.  Senior  commanders 
recall  with  anguish  that  the  military  reduc- 
tions after  the  Vietnam  War  in  the  late 
1970s  drastically  cut  training  time  and  re- 
sulted in  combat  units  fielded  at  levels  well 
below  full  strength. 

The  Army,  in  particular,  has  complained 
that  the  Pentagon's  long-term  budget  plan 
does  not  include  enough  money  to  execute 
the  kind  of  missions  that  civilian  policy 
makers  envision. 

The  senior  Pentagon  official  criticized  the 
Army  for  not  paring  its  costs  in  the  same 
way  the  Navy  and  Air  Force  have. 

U.S.  Worker  in  U.N.  Ls  Slain  in  Mogadishu 

Mogadishu.  Somalia.— An  American  work- 
er with  the  United  Nations  was  killed  and 
two  other  foreigners  were  wounded  today  in 
a  carjacking  as  United  Nations  officials 
warned  of  possible  terrorist  attacks  by  a 
Muslim  group. 

The  American.  Kai  Lincoln,  was  fatally 
wounded  in  a  shootout  when  four  gunmen 
stopped  a  vehicle  carrying  him  and  two  other 
workers.  One  attacker  was  killed  and  the 
other  foreigners,  a  Liberian  woman  and  a 
Norwegian  man.  were  wounded.  The  assail- 
ants sped  off  with  the  car. 

Mr.  Lincoln,  who  was  23,  arrived  in 
Mogaduishu  in  May  and  had  worked  in  the 
United  Nations  information  and  operations 
center. 

Regarding  possible  attacks  by  Muslim  ter- 
rorists, the  United  Nations  military  force 
said  Gen.  Mohammed  Farah  Aidid,  the  clan 
leader  who  controls  southern  Mogadishu, 
"will  be  held  responsible." 

Intelligence  reports  indicate  "the  presence 
in  Mogadishu  of  an  unspecified  number  of  in- 
dividuals, possibly  Hezbollah  fundamental- 
ists, with  expertise  in  car  bombings,"  Maj. 
Dave  Stockwell.  spokesman  for  the  United 
Nations  force,  said. 

Neither  Major  Stockwell  nor  the  American 
militar.v  spokesman.  Col.  Steve  Rausch. 
would  specify  which  country  might  be  behind 
the  threats. 

[From  the  Washington  Post.  Nov.  14,  1993] 
Army  Challenges  Clinton  Defense  Cuts 

(By  John  Lancaster! 
The  Army  has  mounted  a  vigorous  chal- 
lenge to  the  Clinton  administration's  pro- 
gram of  defense  cuts,  warning  in  an  internal 
document  that  planned  reductions  will  leave 
the  ser\'ice  "substantially  weakened"  and  ul- 
timately threaten  national  security. 


The  memorandum  approved  by  Army  Chief 
of  Staff  Gordon  R.  Sullivan  identifies  57 
major  weapons  and  spending  programs  that 
will  be  eliminated  and  63  that  will  be  scaled 
back  if  the  administration  follows  through 
on  plans  to  cut  the  defense  budget  by  S88  bil- 
lion over  five  years.  'The  outcome  of  these 
reductions  may  be  a  future  force  which  does 
not  iKissess  the  technological  superiority  re- 
quired to  prevail  over  all  potential  conflicts 
arising  from  the  changing  world  order,"  said 
the  document,  which  was  completed  last 
month  and  forwarded  to  the  Pentagon's  ci- 
vilian leaders. 

"The  Army  requires  additional  resources  if 
it  is  to  meet  continual  demands  for  a  teclino- 
logically  superior  response  and.  at  the  same 
time,  maintain  the  ability  to  respond  to"  the 
likely  range  of  threats. 

Although  some  grousing  from  the  military 
is  inevitable  given  the  scope  of  planned  de- 
fense cuts,  the  Army  document  is  note- 
worthy both  for  its  strident  tone  and  for  its 
explicit  warning  that  the  reductions  threat- 
en the  nation's  ability  to  fight  and  win  wars. 

In  that  regard,  the  document  is  an  explicit 
challenge  to  Defense  Secretary  Les  Aspin. 
who  recently  unveiled  the  administration's 
plan  for  a  smaller,  more  mobile  post-Cold 
War  military  of  1.4  million  uniformed  men 
and  women,  compared  with  1.6  million  under 
the  Bush  administration's  proposed  "base 
force"  plan.  Aspin  has  said  repeatedly  that 
in  spite  of  the  cuts,  the  nation's  military 
will  retain  its  "combat  readiness"  ajid  abil- 
ity to  fight  and  win  two  nearly  simultaneous 
regional  conflicts. 

Aspin  has  described  the  "bottom  up"  re- 
view as  a  collegial.  "broadly  collaborative" 
effort  in  which  the  military  services  had  sub- 
stantial say.  The  memorandum  makes  clear, 
however,  that  the  Army  feels  slighted  by  the 
process  in  comparison  with  the  other  serv- 
ices, especially  the  Marine  Corps,  which 
fares  better  under  Clinton's  plan  than  it  did 
under  President  George  Bush's  proposal.  The 
internal  document  was  included  as  an  un- 
classified addendum  to  the  Army's  secret 
Program  Objective  Memorandum,  which  out- 
lines the  ser\'ice's  proposed  spending  plan  for 
the  years  1995  through  1999.  Portions  of  the 
addendum  have  begun  to  leak  out  in  the  de- 
fense trade  press,  and  a  copy  was  obtained  by 
The  Washington  Post. 

"We're  not  only  on  the  razor's  edge  but  in 
danger  of  falling  off  the  razor's  edge."  said 
an  officer  on  Sullivan's  staff  who  asked  not 
to  be  named.  "I  think  there  is  a  lot  of  rec- 
ognition not  only  within  the  Army  but  out- 
side the  Army,  on  [Capitol  Hill],  that  the 
bottom  up  review  is  flawed,  that  you  can't 
get  there  from  here  " 

A  senior  defense  official,  who  also  spoke  on 
condition  of  anonymity,  disputed  such 
claims.  He  suggested  the  Army  is  feeling  the 
pain  of  defense  cuts  more  acutely  than  other 
services  because  it  has  not  matched  their 
successes  in  paring  unneeded  bases  and  over- 
head. 

"I  don't  think  the  Army  has  done  as  much 
as  the  Navy  and  Air  Force  in  looking  at 
their  infrastructure."  the  official  said. 
•They  haven't  done  as  much  in  retooling 
their  overhead.  *  *  •  Why  does  the  Army  still 
have  to  have  17  separate  branches.  *  »  * 
These  are  basically  people  who  work  in  of- 
fices. " 

Most  of  the  hard  choices,  in  any  event. 
have  been  postponed.  On  Wednesday.  Con- 
gress passed  a  $261  defense  spending  plan  for 
fiscal  1994.  shaving  a  modest  $2.5  billion  from 
the  administration's  request  but  deferring 
serious  debate  on  the  recommendations  in 
the  bottom-up  review  until  next  year.  The 
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budget  is  about  $12  billion  smaller  than  the 

1993  spending  plan.  Bush's  last. 

In  a  statement  yesterday,  Aspin  thanked 
Congress  for  producing  a  budget  that  "large- 
ly protects  the  readiness  of  our  forces."' 

Pentagon  officials  acknowledge,  however, 
that  over  the  long  term  Aspin  will  have  a 
tough  time  fulfilling  his  pledge  to  maintain 
readiness,  a  broad  category  that  includes  ev- 
erything from  steaming  hours  logged  by 
Navy  ships  to  the  availability  of  bullets  and 
spare  parts.  At  a  briefing  yesterday  on  the 

1994  defense  budget,  a  senior  official  said 
continuing  military  operations  in  places 
such  as  the  Persian  Gulf  region  and  Somalia 
are  draining  operating  funds  that  normally 
would  be  used  to  promote  readiness.  As  a  re- 
sult, he  said,  the  administration  will  ask 
Congress  for  a  supplemental  appropriation  of 
S300  million  to  cover  U.S.  military  oper- 
ations in  Somalia  through  March  31.  the 
planned  withdrawal  deadline  for  U.S.  troops 
in  that  country. 

"I'm  going  to  have  readiness  problems  if 
we  keep  having  contingencies  and  I  have  to 
eat  it  out  of  operating  funds,"  the  official 
said.  "I'm  having  to  make  hard  choices  right 
now  which  brigades  go  to  the  National 
Training  Center  in  the  Mojave  Desert,  where 
the  Army  conducts  armored  warfare  exer- 
cises". 

"Is  there  a  readiness  problem  that  we  have 
right  now?"  the  official  added.  "I  don't  think 
so.  But  I  sure  worry  about  It." 

The  Army  memo  is  especially  gloomy  on 
the  prospects  for  modernizing  the  force. 
"Army  modernization  *  *  *  is  driven  by  a  se- 
verely constrained  fiscal  policy,"  the  docu- 
ment said.  "It  forces  the  soldier's  war-fight- 
ing capability  far  below  the  level  of  the 
Army's  technological  potential." 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time, 
and  I  commend  him  for  his  excellent 
statement,  a  statement  with  which  I 
concur.  I  shall  not  oppose  the  rule,  ei- 
ther. 

Mr.  Speaker,  I  am  opposing  the  de- 
fense authorization  conference  report 
because  I  am  greatly  disappointed  in 
the  overall  course  this  bill  and  the 
Clinton  defense  plan  sets  for  the  future 
direction  of  our  national  defense.  With 
all  due  respect  to  the  chairman,  who 
allowed  a  fair  debate  on  the  issues,  this 
bill  £md  the  Clinton  defense  plan  are 
failures. 

The  administration  began  the  year 
by  plucking  a  defense  number  out  of 
thin  air  and  then  attempted  to  craft  a 
national  security  strategy  around  it. 
The  result  is  a  number  that  can't  be 
justified,  a  strategy  that  does  not  fit 
the  funding  profiles,  and  missions  that 
cannot  be  carried  out.  That  leaves  this 
Nation  with  a  defense  plan  that  seri- 
ously undermines  our  ability  to  main- 
tain a  robust  and  effective  fighting 
force. 

I  am  also  very  dismayed  that  the  de- 
fense bill  now  routinely  funds  non- 
defense  activities  at  the  expense  of  the 
men  and  women  of  the  Armed  Forces, 
and  potentially  at  the  expense  of  our 
national  security.  For  example,  $1.1 
billion  was  provided  for  dismantlement 
assistance  to  Russia  despite  the  fact 


not  one  single  missile  has  been  dis- 
assambled  and  only  5  percent  of  the 
$800  million  authorized  in  previous 
yeats  has  been  spent.  To  support  the 
aid  for  Russia,  $3(X)  million  was  trans- 
ferred from  DOD's  Drug  Interdiction 
Prof  ram. 

Other  examples  of  nondefense  ex- 
penditures include  an  increase  of  S300 
million  above  the  administration's  re- 
quest for  the  Technology  Reinvestment 
Program  [TRP]  and  language  that  al- 
lows nonnational  security-related  tech- 
nologies to  be  funded  with  defense  con- 
version dollars.  Additionally,  commu- 
nity roads,  ponds,  sewers,  and  a  pleth- 
ora of  other  development  projects  are 
funded  through  this  bill  as  well  as  du- 
pliclitive  medical  research  on  every- 
thing from  irritable  bowel  syndrome  to 
Lyme  disease.  The  Department  of  De- 
fense is  even  paying  for  security  at  the 
World  Cup  Games  and  Olympics. 

Increases  in  nondefense  expenditures 
at  the  expense  of  defense  research,  pro- 
duction, acquisition,  and  manpower. 
This  kind  of  defense  mismanagement 
must  not  continue. 

Finally,  I  am  very  disappointed  that 
the  conferees  dropped  a  House  provi- 
sion which  would  have  required  notifi- 
cation to  Congress  prior  to  placing  U.S. 
troops  under  U.N.  command.  In  1918, 
durtng  World  War  I,  Gen.  John  Per- 
shing set  a  precedent  that  U.S.  soldiers 
should  remain  in  large  units  under  U.S. 
command.  The  historical  success  of 
that  precedent  speaks  louder  than 
worfls  we  can  utter  today.  Prudence 
dictates  that  we  heed  the  lessons  of 
history.  The  Clinton  administration, 
however,  is  reportedly  considering 
changing  this  precedent  in  Presidential 
Decision  Direction  No.  13,  by  allowing 
as  a  matter  of  formal  policy  the  place- 
ment of  U.S.  forces  under  U.N.  com- 
mand for  peacekeeping  operations. 

Ob  its  face,  this  policy  projects  a 
sense  of  gross  indifference  for  the  lives 
of  American  servicemembers.  Such  an 
indifference,  whether  real  or  perceived, 
riste  undermining  the  very  essence  of 
our  Armed  Forces — their  morale.  We 
should  all  heed  Gen.  Douglas  Mac- 
Arthur's  admonition  that  "morale  will 
quickly  wither  and  die  if  soldiers  come 
to  believe  themselves  the  victims  of  in- 
difference or  injustice  on  the  part  of 
their  government."  I  strongly  oppose 
PDD  13  and  believe  that  Congress 
should  immediately  address  this  issue. 

For  these  and  other  reasons,  I  will 
not  vote  for  the  fiscal  year  1994  defense 
authorization  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  DELLUMS.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  305,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2401)  to  authorize  appropriations  for 
fiscal  year  1994  for  military  activities 
of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  Speaker  pro  tempore  (Mr.  Mont- 
gomery). Pursuant  to  House  Resolu- 
tion 305,  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Wednesday,  November  10,  1993,  at  page 
28625.) 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  DELLUMS] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  South  Carolina 
[Mr.  Spence]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2401,  the  na- 
tional defense  authorization  bill  for  fis- 
cal year  1994. 

This  report,  this  conference  report, 
will  provide  $261  billion  for  defense, 
some  $2.5  billion  below  the  President's 
request,  $3.2  billion  below  the  House- 
passed  bill. 

I  believe  my  colleagues  can  support 
this  conference  agreement  for  several 
reasons:  First,  it  puts  people  first  by 
funding  a  2.2-percent  pay  raise. 

Second,  it  provides  a  significant  in- 
stallment on  American  economic  secu- 
rity by  authorizing  $2.9  billion  for  eco- 
nomic conversion. 

And,  third,  it  reallocates  operation 
and  maintenance  spending  to  improve 
force  readiness. 

The  agreement  also  reshapes  tactical 
aircraft  modernization  and  improves 
major  procurement  programs. 

For  example,  the  conferees  agreed  to 
end  the  debate  between  the  B-2  and  the 
B-1  by  providing  the  necessary  funds  to 
allow  the  B-1  to  become  fully  oper- 
ational and  to  cap  the  B-2  at  20  aircraft 
at  $44.4  billion. 

In  exchange  for  the  cap,  the  conferees 
agreed  to  use  this  conference  report  as 
the  second  vote  to  authorize  additional 
aircraft. 

Mr.  Speaker,  in  my  humble  opinion, 
we  have  finally  come  to  the  end  of  the 
debate  on  the  B-2  bomber.  It  is  this 
gentleman's  considered  opinion  that 
the  conference  agreement  entered  into 
will  also  end  the  discussion  of  the  fur- 
ther need  for  the  procurement  of  any 
additional  bombers  for  the  foreseeable 
future. 

Mr.  Speaker,  in  addition,  the  bill  au- 
thorizes the  continuation  of  the  C-17 
aircraft,  a  program,  as  you  well  know. 
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that  was  in  significant  difficulty.  We 
did  so  at  a  production  rate  of  no  more 
than  six  a  year,  four  this  year  with  the 
ability  for  two  more  if  certain  produc- 
tion and  test  milestones  are  met. 

There  are  a  number  of  other  limita- 
tions on  this  program.  As  you  well 
know,  it  is  a  program  in  great  dif- 
ficulty. 

We  asked  the  Department  of  Defense 
to  come  back  and  give  us  their  pro- 
gram for  how  they  would  put  this  pro- 
gram on  track  and  how  they  would  deal 
with  the  issue  of  airlift  into  the  fore- 
seeable future.  They  did  that. 

The  House  agreement,  the  conference 
agreement,  is  an  installment  on  the 
Pentagon's  effort  to  get  a  handle  on 
that  program. 

The  conference  agreement  allocates 
approximately  $197  million  for  a  ship- 
building initiative  and  about  $10  billion 
for  environmental  cleanup. 

The  conferees  also  agreed  to  estab- 
lish a  commission  on  the  roles  and  mis- 
sions of  the  military  and  a  Presidential 
study  on  controlling  nuclear  arms  pro- 
liferation. 

In  research  and  development,  the 
conference  report  funds  the  ballistic 
missile  defense,  formerly  known  as 
SDI,  at  $2.7  billion,  a  reduction  of  al- 
most $1  billion  from  the  President's  re- 
quest. 

D  1750 

The  conferees  are  particularly  upset 
over  the  amount  of  earmarking  that 
has  taken  place  in  the  past  and,  frank- 
ly, continues  to  take  place.  Therefore, 
agreement  was  reached  to  urge  the  ad- 
ministration to  use  competitive  and 
cost-sharing  procedures  wherever  pos- 
sible. 

In  this  year's  bill  it  is  permissive,  it 
went  from  shall  to  may.  However,  the 
House  and  the  Senate  agree  strongly 
that  we  would  jointly  sponsor  legisla- 
tion next  year  to  require  that  con- 
tracts and  grants  be  awarded  on  the 
basis  of  merit,  based  upon  competitive 
procedures,  and  to  prohibit  legislation 
earmarking  the  awards. 

It  is  this  gentleman's  hope,  Mr. 
Speaker,  that  not  only  will  the  Com- 
mittee on  Armed  Services  come  to 
grips  with  the  issue  of  earmarking  but 
all  authorizing  committees  in  this 
House  will  come  to  terms  with  the 
issue  of  earmarking.  It  is  a  practice 
that  has  to  be  behind  us;  it  is  not,  in 
this  gentleman's  opinion,  good  govern- 
ment. 

In  operations  and  maintenance,  the 
conference  report  authorizes  $88.5  bil- 
lion, including  $900  million  in  readiness 
enhancements. 

Mr.  Speaker,  there  were  also  two 
other  provisions,  one  that  passed  the 
House  overwhelmingly,  known  as  the 
Andrews  amendment,  an  amendment 
that  would  provide  for  a  prohibition 
against  using  defense  conversion  funds 
to  support  weapons  sales  abroad.  How- 
ever, there  was  also,  as  we  went  into 


conference,  an  amendment  offered  by 
the  other  body,  known  as  the 
Kempthorne  amendment.  This  provi- 
sion on  defense  export  funding,  known 
as  the  Kempthorne  amendment,  would 
have  provided  the  President  authority 
to  allow  the  Department  of  Defense  to 
guarantee  loans  for  the  sale  of  defense 
products. 

Frankly,  Mr.  Speaker,  this  was  not 
palatable  to  this  gentleman  and  many 
of  us  in  the  conference. 

There  were  three  options  available  to 
us.  One  option  was  that  the  other  body 
would  recede  to  the  House  on  the  An- 
drews amendment,  a  meritorious  and 
noteworthy  amendment  that  would  not 
allow  defense  conversion  funds  to  be 
used  for  the  purposes  of  promulgating 
arms  sales,  and  that  this  body  would 
recede  to  the  other  body  regarding  the 
Kempthorne  amendment.  The  position 
that  we  took  was  that  this  wjis  too 
high  a  price  to  pay  in  order  to  main- 
tain support  for  the  Andrews  amend- 
ment. 

There  were  two  other  options.  One 
was  to  throw  both  amendments  over 
the  side  and  agree  to  come  back  next 
year.  Frankly,  Mr.  Speaker,  that  was 
an  option  that  this  gentleman  would 
have  preferred.  In  my  opinion,  the 
Kempthorne  amendment  does  violence 
to  the  whole  concept  of  arms  prolifera- 
tion, something  that  we  need  to  get 
our  hands  on. 

The  problem  was  that  in  the  context 
of  the  dynamics  between  this  body  and 
the  other  body,  that  option  was  not 
available  because  Members  of  the  other 
body  felt  strongly  that  some  com- 
promise version  of  the  Kempthorne 
amendment  should  be  in  this  bill, 
which  then  led  us  to  the  third  option, 
and  that  was,  on  the  one  hand  the  ac- 
ceptance of  the  Andrews  amendment 
and  some  compromise  version  of  the 
Kempthorne  amendment. 

The  conferees  agreed  to  incorporate  a 
House  provision  using  defense  conver- 
sion funds  to  support  weapons  sales 
abroad  into  a  provision  authorizing  the 
President  to  provide  $25  million  in  loan 
guarantee  in  support  of  commercial 
weapons  sales  under  certain  conditions. 

Because  the  administration  opposed 
such  authority,  and  frankly  because  we 
oppose  such  authority,  the  conferees 
agreed  in  the  spirit  of  comity  between 
the  two  bodies  to  make  the  funding 
contingent  upon  the  President's  certifi- 
cation to  Congress  that,  one,  he  in- 
tended to  exercise  the  authority;  and, 
two,  that  such  authority  would  be  exer- 
cised with  specific  reference  to  the 
Arms  Export  Control  Act;  and,  three, 
the  exercise  of  such  authority  would  be 
consistent  with  the  policy  of  the  Unit- 
ed States  in  the  areas  of  conventional 
arms  sales  and  counter-proliferation 
efforts. 

The  President  would  have  up  to  180 
days  to  make  such  a  certification  be- 
fore any  funds  could  be  utilized.  And  if 
the  President  did  not  so  certify,  the  au- 
thority would  elapse. 


I  might  point  out,  interestingly 
enough,  Mr.  Speaker,  that  the  other 
day  when  this  body  passed  the  con- 
ference report  on  appropriations  for 
the  Department  of  Defense,  they  did 
not  appropriate  one  dime  for  this  pro- 
vision. It  is  this  gentleman's  hope  that 
that  would  be  the  way  that  this  provi- 
sion eventually  gets  dealt  with. 

Finally,  Mr.  Speaker,  in  other  areas 
the  bill  also  authorized  $10.6  billion  for 
military  construction  and  family  hous- 
ing, $12  billion  for  the  Department  of 
Energy  defense  activities. 

On  balance,  Mr.  Speaker,  the  con- 
ference report  reflects  a  well-reasoned 
and  prudent  approach  to  funding  de- 
fense programs  for  the  coming  year.  It 
has  turned  a  very  sigmificant  comer, 
has  put  significant  dollars  into  eco- 
nomic conversion,  significant  dollars 
into  environmental  restoration,  sig- 
nificant dollars  in  the  hands  of  mili- 
tary forces  by  virtue  of  family  quality- 
of-life  issues,  pay  raise  issues. 

We  have  gotten  a  handle  on  tactical 
air.  It  seems  to  me  we  finally  put  a  cap 
on  the  B-2  bomber.  It  is  this  gentle- 
man's hope  we  have  ended  the  debate 
on  the  bomber  so  we  can  use  funds  for 
other  purposes. 

There  are  a  number  of  goods  things 
in  this  bill  I  think  worthy  of  support. 

Mr.  Speaker,  with  those  comments,  I 
reserve  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  express  my  thanks 
to  my  chairman,  the  gentleman  from 
California,  for  his  cooperation,  fair- 
ness, and  willingness  to  allow  all  sides 
to  be  heard  during  our  many  delibera- 
tions over  the  course  of  this  past  year. 

I  look  forward  to  working  with  him 
in  the  future  as  we  try  to  fulfill  our  re- 
sponsibilities to  provide  for  the  na- 
tional security  needs  of  this  country. 

Mr.  Speaker,  having  said  that,  this 
conference  report  cuts  $2.6  billion  in 
budget  authority  and  $2.7  billion  in 
outlays  below  President  Clinton's  re- 
quest, a  request  that  was  already  too 
low,  in  my  opinion.  The  cuts  in  this 
bill  reflect  only  about  10  percent  of  the 
5-year  defense  cuts  proposed  by  this  ad- 
ministration. I  do  not  see  how  it  will 
be  possible  to  cut  an  additional  $100 
billion-plus  during  the  next  4  to  5 
years. 

I  remind  my  colleagues  that  these 
proposed  defense  cuts  follow  9  consecu- 
tive years  of  reductions  in  defense 
spending. 

We  have  already  closed  hundreds  of 
bases  in  this  country  and  abroad.  We 
have  cut  back  on  people,  weapons  sys- 
tems, readiness,  procurement,  and  re- 
search and  development. 

Again,  I  repeat,  Mr.  Speaker,  this 
years  DOD  authorization  bill  will  keep 
us  in  business.  It  could  have  been 
worse.  During  the  next  few  years  we 
are  facing  disaster  if  we  carry  through 
with  the  proposed  budget  of  this  ad- 
ministration. 
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I  believe  that  people,  readiness,  and  a 
strong  industrial  base  have  been  re- 
sponsible for  the  "second-to-none"  U.S. 
military  that  has  evolved  over  the  past 
decade. 

Yet  personnel  endstrengths  continue 
to  plummet,  morale  is  down,  recruiting 
is  suffering,  career  uncertainty  is  up. 

Despite  the  Clinton  administration's 
opposition,  we  managed  to  provide  the 
troops  with  a  2.2  percent  pay  raise. 

In  the  area  of  readiness,  deployments 
are  up,  non-traditional  missions  are  in- 
creasing, elements  of  the  force  are 
stretched,  and  the  military's  ability  to 
meet  U.S.  global  commitments  is  suf- 
fering. 

In  readiness,  we  managed  to  reallo- 
cate approximately  $1  billion  into 
"readiness  enhancements"  such  as 
training  dollars,  maintenance  back- 
logs, and  European  retrograde. 

On  the  "people"  and  "readiness" 
fronts,  the  trends  are  not  encouraging. 
As  former  Chairman  of  the  JCS.  Gen- 
eral Powell,  has  indicated,  the  little 
"yellow  warning  lights"  are  beginning 
to  blink.  These  are  warning  lights  we 
should  pay  close  attention  to. 

Relative  to  our  industrial  base.  Ex- 
cess capacity  in  the  defense  industrial 
base  was  already  being  aggressively  re- 
duced under  the  Bush  defense  cutbacks. 
For  example,  Secretary  Cheney  pro- 
posed, and  Congress  endorsed,  termi- 
nation of  more  than  100  weapons  sys- 
tems. 

The  procurement  budget  has  been  re- 
duced by  almost  50  percent  in  the  past 
4-5  years. 

This  very  conference  report  cuts  al- 
most S4  billion  from  the  Research  and 
Development  account. 

The  heart  and  soul  of  a  viable  indus- 
trial base  is  its  skilled  workforce, 
which  has  been  decimated  by  the  past 
nine  years  of  spending  cutbacks.  Not 
only  are  jobs  being  lost,  but  they  are 
well-paying  jobs  encompassing  unique 
engineering  and  manufacturing  skills. 

The  Clinton  administration's  own 
Bureau  of  Labor  Statistics  estimates 
that  the  Clinton  defense  spending  re- 
ductions will  result  in  the  loss  of  an 
additional  1.2  million  defense-related 
jobs  over  the  next  4-5  years. 

The  fiscal  year  1994  defense  budget 
has  been  referred  to  as  a  "treading 
water"  budget— a  budget  that  transi- 
tions from  the  Reagan-Bush  defense  re- 
ductions to  the  more  dramatic  Clinton 
cutbacks. 

If  this  bill's  $15  million  outlay  reduc- 
tion from  last  year's  spending  levels  is 
merely  a  "transition"  bill,  we  should 
all  sit  up  and  take  notice  of  where 
President  Clinton  thinks  our  military 
ought  to  transition. 

There  are  already  indications  that 
Secretary  Aspin's  recommended  future 
force  structure  will  be  too  small  to 
meet  U.S.  defense  strategy — and  that 
even  if  it  could,  this  smaller  force 
structure  is  probably  too  expensive  to 
maintain  under  Clinton-proposed  de- 
fense spending  levels. 


Reflucing  defense  spending  is  dan- 
gerous enough  in  my  opinion.  Perpet- 
uating a  gap  between  political  rhetoric 
and  military  reality  is  criminal. 

I  repeat,  this  next  year's  DOD  au- 
thorization bill  will  keep  us  in  busi- 
ness, it  could  have  been  worse.  How- 
ever, during  the  next  few  years  we  are 
facing  imminent  danger  if  we  carry 
through  on  the  proposed  defense  budget 
cuts  proposed  by  this  administration. 

Mr,  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr,  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2401,  the  fis- 
cal year  1994  DOD  authorization  bill.  It 
is  a  balanced  bill  that  meets  the  mini- 
mum needs  of  the  military  while  rec- 
ogniaing  the  realities  of  the  changing 
world  and  the  realities  of  the  Federal 
budget. 

Mr.  Speaker,  I  certainly  commend 
our  chairman,  the  gentleman  from 
Califtomia  [Mr.  DELLUMS],  and  the 
ranking  minority  member,  the  gen- 
tlemHn  from  South  Carolina  [Mr. 
Spence],  and  their  staffs  for  a  job,  as  I 
say,  A  job  well  done. 

Mr.  Speaker,  it  has  many  provisions 
that  are  good  for  the  military  and  I 
support  them.  It  approves  as  requested 
in  the  budget,  the  strength  levels  for 
all  components  except  the  Marine 
Corps  Reserve  and  the  Navy  Reserve, 
which  wereincreased  slightly.  It  sets  a 
minimum  force  structure  for  the  Army 
National  Guard  and  provides  about  $1 
billion  in  procurement  authorization  to 
modernize  the  Guard  and  Reserves.  It 
expands  the  reserve  GI  bill  to  authorize 
use  tor  graduate  studies,  a  provision  I 
have  been  seeking  for  several  years 
now.  It  is  a  good  bill  for  the  National 
Guard  and  Reserve. 

Mr.  Speaker,  as  I  have  said  before,  I 
believe  we  are  going  too  far  and  too 
fast  in  reducing  our  military  forces.  We 
included  in  this  bill  a  provision  that  re- 
quires a  certification  that  the  Army 
can  meet  its  mission  requirements  be- 
fore the  active  Army  can  be  reduced 
below  550,000  in  end  strength. 

I  still  believe  that  the  defense  budget 
is  as  low  as  it  can  go  and  still  meet  our 
national  security  needs.  There  are  sev- 
eral items  that  eat  up  defense  funds 
that  are  not  strictly  defense  items, 
such  as  defense  conversion,  environ- 
mental cleanup,  aid  to  the  former  So- 
viet Union,  and  counterdrug  activities 
that  total  about  $15  billion.  When  you 
combine  these  programs  with  the  re- 
quired funding  for  the  humanitarian 
relief  operations  such  as  in  Somalia, 
Bosnia,  and  so  forth,  the  real  spending 
power  of  the  defense  budget  is  greatly 
reduced. 

As  we  begin  looking  at  the  fiscal  year 
1995  budget,  I  will  be  working  hard  to 


ensure  we  maintain  a  strong  defense 
and  don't  damage  our  capability  to 
provide  for  our  national  security.  I 
urge  my  colleagues  to  support  this  con- 
ference report  on  the  DOD  authoriza- 
tion bill  for  fiscal  year  1994. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN] 

D  1800 

Mr.  DORNAN.  Mr.  Speaker,  first  of 
all  I  want  to  sincerely  thank  both  of 
our  leaders.  I  want  to  thank  the  com- 
mittee chairman,  the  gentleman  from 
California  [Mr.  DELLUMS],  not  only  for 
his  hard  work,  but  a  fairness  that  has 
become  his  middle  name  in  letting  the 
minority  or  any  dissenting  Democrats 
have  some  impact  on  the  process  here. 

Of  course,  I  want  to  thank  Captain 
U.S.  Navy,  retired,  the  gentleman  from 
South  Carolina  [Mr.  Spence]  for  his 
great  leadership  on  our  side. 

In  thanking  them  for  all  their  hard 
work,  it  gives  me  a  heavy  heart  to  an- 
nounce that,  of  course,  I  will  be  voting 
against  this  because  of  all  the  things 
the  bill  was  unable  to  accomplish. 

Over  the  weekend  I  flew  to  Dallas  to 
talk  to  some  doctors  who  live  in  fear 
about  what  the  administration  is  going 
to  do  to  make  them  second-class  citi- 
zens. All  the  way  there  I  had  a  chance 
to  absorb  about  four  national  news- 
papers and  what  kind  of  new  disorderly 
world  we  live  in. 

Is  everybody  in  this  House  aware 
that  10,000  people  have  died  in  Kashmir 
in  the  northern  provinces  of  India  in 
the  last  few  years,  and  we  still  have  a 
U.N.  peacekeeping  force  there  since 
1948  that  we  are  paying  about  35  per- 
cent of  the  bill  for? 

Do  you  know  the  death  toll  in  Bosnia 
is  now  reaching  into  the  tens  of  thou- 
sands and  there  is  more  mortaring  of 
children  and  killing  of  women  over  the 
weekend,  and  we  still  talk  about  put- 
ting 25,000  troops  in  there,  while  we  cut 
our  defense  budget,  and  the  savage  cuts 
are  to  come  over  the  next  3  years. 

Is  everybody  aware  that  over  35,000 
people  have  died  in  Dushanbe — where 
the  heck  is  that?  Oh,  it  is  Tajikistan. 
Does  that  help? 

But  we  wonder  if  there  is  a  U.N. 
peacekeeping  role  where  we  will  do  the 
dirty  work.  It  will  be  our  men  doing 
the  fighting,  and  now  we  are  putting 
women  into  combat  positions. 

No,  no;  this  is  not  the  ideal  defense 
bill. 

But  let  us  talk  about  the  good  stuff. 
There  is  a  2.2-percent  pay  raise  re- 
stored. I  say,  "Thank  you,  Mr.  Chair- 
man." Thanks  to  the  gentleman  from 
South  Carolina  [Mr.  Spence].  I  had  the 
first  free  standing  bill  in  to  accomplish 
that. 

We  do  not  start  putting  our  young 
people  in  harm's  way,  and  some  of 
them  not  so  young,  all  around  the 
world  and  then  chop  their  pay. 

Homosexual  ban  maintained.  This 
one  I  will  have  to  go  to  the  leadership 
on  our  side  for  hanging  tough. 
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Ask  the  men  that  I  have  met  re- 
cently in  Fort  Benning,  Cairo  West 
Airport,  Mogadishu  itself.  It  came  up 
everywhere  I  went.  Fort  Bragg,  Fort 
Campbell. 

Let  the  fighting  men  and  women  in 
the  field  dictate  this,  or  at  least  listen 
to  them  as  we,  the  civilian  rulers, 
make  the  decisions.  I  am  very  pleased 
that  the  ban  in  the  main  has  stayed. 

Of  course,  it  is  idiotic  not  to  ask  peo- 
ple to  do  recruiting,  when  after  you 
have  shaved  his  head  and  put  him  in 
baggy  fatigues,  you  get  some  big  griz- 
zled sergeant  saying,  you  better  not  be. 
because  if  you  are.  we  don't  want  you, 
and  you  better  go  see  the  sergeant  and 
get  an  administrative  discharge,  and 
we  waste  all  that  money. 

Ask  them  like  a  gentleman  or  a  lady 
up  front,  are  you,  or  are  you  consider- 
ing being  homosexually  active?  It  is 
not  compatible  with  military  service. 

Six  C-17  Globemaster-III  aircraft,  a 
true  defense  system  of  the  post-cold 
war  world,  but  every  bit  as  dangerous 
and  bloody  a  world,  requested  and  ap- 
proved. Great. 

Single  stage  rocket  technology.  Rev- 
olutionary new  space  launch  system, 
additional  funding.  Great. 

There  is  $900  million  additional  fund- 
ing for  readiness  enhancements,  includ- 
ing equipment  repair.  We  are  not  going 
back  to  the  Carter  hollow  army  with 
ships  that  cannot  sail  and  airplanes 
that  you  fly  at  your  own  risk.  Check 
your  G-suit  and  check  your  ejection 
equipment,  because  you  may  be  using 
them.  Lieutenant. 

Now,  many  of  these  positive  provi- 
sions should  not  have  even  been  consid- 
ered, the  C-17.  six  of  them,  pay  raises, 
homosexual  ban,  unless  the  commit- 
tees were  forced  to  deal  with  issues  be- 
cause of  action  or  inaction  by  the  cur- 
rent administration.  We  had  to  push 
and  advance  most  of  these  things  with- 
in the  committee. 

Despite  these  positive  measures  by 
the  conference,  many  vital  areas  of  de- 
fense have  remained  dangerously  un- 
derfunded or  totally  ignored.  Let  us 
tick  off  some. 

I  went  down  to  the  Redstone  Arsenal. 
Huntsville.  AL,  the  home  of  the  U.S. 
Army  Space  and  Missile  Defense  Com- 
mand. 

Ballistic  missile  defense  continues  to 
be  cut,  leaving  deployment  of  any  sys- 
tem, the  theater  systems  that  we  brag 
we  support  here  or  strategic  systems, 
in  doubt. 

I  reiterate  again  that  a  single  wild 
missile  with  a  nuclear  warhead  coming 
at  this  country  anytime  in  the  next  10 
years,  if  not  the  foreseeable  future  be- 
yond that,  this  country  is  utterly  incl3- 
fensible.  We  have  no  defense. 

I  repeat  what  I  said,  as  the  towns- 
people march  on  the  fictitious  mad  Dr. 
Victor  Frankenstein's  castle  to  bum  it 
down  because  of  what  he  had  done,  citi- 
zens of  this  country  will  bum  down 
this  building,  the  way  the  British  did 


in  August  of  1814,  if  a  nuclear  missile 
ever  takes  out  a  chunk  of  North  Da- 
kota or  New  York  or  Miami  or  Los  An- 
geles or  Seattle  or  a  big  chunk  of  Alas- 
ka. They  will  bum  this  place  down,  be- 
cause we  are  leaving  our  country  with- 
out a  deployable  defense  against  any 
type  of  errant  nuclear-tipped  missile 
for  all  the  rest  of  this  century  and 
probably  years  beyond.  This  is  a  dis- 
grace. 

Continued  funding  of  nondefense 
pork  type  programs,  such  as  the  Olym- 
pic games  support.  The  Olympic  games 
in  Atlanta  have  about  10  or  11  multibil- 
lion  dollar  corporation  sponsors.  Why 
did  they  not  get  one  more  sponsor  to 
save  our  fellow  Americans  the  tax  dol- 
lars which  snuck  by  me  in  my  own  city 
of  L.A.,  which  had  great  gains,  to  have 
our  G.I.'s  on  our  tax  dollars  going 
around  having  security  and  picking  up 
paper  to  boot,  which  is  what  they  did 
in  L.A.,  at  taxpayers'  expense  because 
we  want  to  get  this  thing  through  con- 
ference and  cannot  stand  up  to  certain 
good-guy  Senators.  That  is  pork. 

A  Women's  Health  Research  Center, 
that  should  be  NIH  or  CDC.  Do  not  put 
this  burden  on  the  Defense  Depart- 
ment. 

We  gave  them  $210  million  for  breast 
research  last  year.  I  had  a  scare  a  cou- 
ple years  ago  with  my  own  wife  on 
that.  Of  course  I  want  money  in  this 
research,  but  the  military  was  not  pre- 
pared to  spend  3  out  of  $210  million. 

So  what  does  my  own  Republican  col- 
league say  in  the  other  body?  Just 
transfer  it  over  it  NIH.  We  decided  we 
would  on  our  own,  transfer  this  money 
out  of  the  Defense  budget.  That  is  not 
only  pork,  it  is  playing  games  with  the 
appropriations  and  the  authorizing 
process  around  here. 

Inaction  on  desperately-needed  mod- 
ernization programs,  such  as  the  CV- 
22.  That  is  the  special  operations  area 
variant  of  the  Marine  Corps  Osprey. 
the  exciting  tilt-rotor  technology  for 
the  future. 

When  you  have  been  plucked  out  of 
the  water,  as  I  was.  6  miles  off  the 
coast  by  a  little  HUP-1  Piasaki  Guard- 
ian Angel  helicopter,  you  tend  to  think 
in  terms  of  rescue,  and  this  long-range 
high-speed  variant  of  a  Czar  bird  to  go 
in  and  rescue  captured  or  shot-down  pi- 
lots, to  not  have  money  in  there  is  sad; 
but  the  program  is  alive.  Maybe  we  can 
get  it  next  year. 

Suffice  it  to  say.  President  Clinton 
plans  to  cut  defense  spending  by  over 
$126.9  billion  from  1994  through  1998. 

The  cuts  in  this  budget  are  the  tip  of 
the  iceberg  in  drastic  defense  reduc- 
tions. 

These  are  in  addition  to  all  the 
Reagan-Bush  cuts  which  were  ap- 
proved, as  difficult  as  they  were,  by 
this  House  from  1986  through  1989.  This 
is  about  the  9th  or  10th  year  of  direct 
hard  cuts  to  the  military. 

The  Reagan-Bush  cuts  amounted  to 
about  a  27-percent  reduction  in  defense 


spending.  Had  the  Bush  plan  through 
1997  been  implemented,  the  real  decline 
would  have  been  32  percent.  Now  under 
Clinton  we  are  planning  to  cut  defense 
at  least  by  45  percent,  almost  in  half, 
and  still  put  people  in  Aideed's  way,  in 
harm's  way,  and  not  give  them  the 
gunships  or  the  ground  armor  backup. 

Mr.  Speaker.  I  vote  against  this  De- 
fense bill  without  any  problem  at  all, 
but  with  great  admiration  for  my 
chairman  and  my  Republican  leader. 

I  believe  this  committee  took  some  very  im- 
portant steps  to  ensure  that  our  military  re- 
mains highly  motivated  and  well  equipped  to 
deal  with  the  broad  spectrum  of  national  secu- 
rity contingencies  this  Nation  may  face  for  the 
rest  of  this  decade  and  well  into  the  next  cen- 
tury. However,  despite  these  very  specific 
steps  to  ensure  the  combat  readiness  of  our 
armed  forces,  there  are  still  some  alarming 
shortcomings  which  could  prove  unacceptatily 
dangerous  to  our  troops  in  the  future. 

These  shortcomings  must  be  immediately 
addressed  by  both  the  Congress  and  the  ad- 
ministration if  we  are  to  fulfill  our  obligation  to 
these  troops,  arxj  their  families,  who  have  vol- 
unteered to  defend  this  Nation.  I  also  am  very 
concerned  that  despite  some  very  positive  ac- 
tion on  specific  areas  of  the  defense  txidget, 
we  as  a  committee  seem  to  continue  to  igrK>re 
the  obvious  warning  signs  of  drawing  down 
the  armed  forces  too  far,  too  fast.  If  we  do  not 
immediately  recognize  this  danger  and  take 
aggressive  steps  to  preserve  the  readiness  of 
our  military,  we  will  be  unable  to  avoid  the  hol- 
low forces  of  the  past,  which  history  has 
taught  us  make  us  unable  to  achieve  vkriory 
on  the  tjattlefield  without  great  loss  of  military 
and  civilian  life. 

I  would  like  to  commend  the  committee  first 
and  foremost  for  the  steps  taken  to  maintain 
the  high  morale  of  our  troops — the  sokjiers, 
sailors,  airmen,  and  Marines  who  must  deploy 
on  a  moment's  notice  to  anywhere  in  the 
world  in  harm's  way.  After  initially  accepting 
the  President's  recommendation  to  freeze  mili- 
tary pay  in  fiscal  year  1994,  memtjers  finally 
agreed  to  accept  the  recommendations  of  my 
legislation,  H.R.  1670,  The  Military  Pay  Raise 
Act,  and  fully  restored  the  2.2-percent  cost-of- 
living  pay  increase  for  memtjers  of  the  military. 

Additionally,  efforts  by  the  administration  to 
lift  the  ban  against  homosexuals  in  the  military 
were  soundly  defeated  as  the  committee 
adopted  the  goal  of  my  bill,  H.R.  667,  The 
Military  Readiness  Act,  which  sought  to  codify 
the  bian  Into  public  law.  Both  House  arxf  Serv 
ate  Armed  Services  Committees  included  lan- 
guage which  recognizes  that  homosexuality  is 
incomp>atible  with  military  service,  allows  com- 
manders in  the  field  to  continue  to  use  their 
own  discretion  in  the  investigation  and  en- 
forcement of  policies  necessary  to  maintain 
good  order  and  discipline,  and  seeks  to  pre- 
vent costly  litigation  in  the  courts.  The  primary 
purpose  of  the  armed  forces  remains  to  pre- 
pare for  and  to  prevail  in  comt>at,  not  social 
experimentation.  Truly  we  have  codified 
Ban  +. 

In  the  area  of  equipment  modemization,  I 
would  like  to  commend  the  committee  for  fully 
embracing  three  high  technology  systems  vital 
to  preserving  our  future  ability  to  project 
power. 
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First,  the  committee  accepted  the  rec- 
ommendations of  myself  and  Congressman 
Pete  Geren  of  Texas  to  provide  additional 
funding  for  the  procurement  of  36  OH-58D 
Kiowa  Warrior  Anny  helicopters.  Despite  a 
clear  requirement  for  at  least  100  additional 
aircraft,  the  Department  of  Defense  failed  to 
request  any  more  OH-58D's.  This  advanced 
armed  scout  helicopter  finally  gives  Army  avi- 
ators the  long-range  optics  and  armament 
necessary  to  adequately  perform  the  armed 
reconnaissance  mission  in  low  intensity,  high 
intensity,  and  even  counternarcotics  oper- 
ations. 

Next,  the  committee  accepted  the  rec- 
ommendations of  myself  and  my  colleagues 
from  California,  Congressmen  Brown, 
ROHRABACHER,  and  MiNETA,  to  transfer  the 
promising  single  stage  to  orbit  rocket  tech- 
nology [SSRT]  program  from  the  Ballistic  Mis- 
sile Defense  Organization  [BMDO]  to  the  Ad- 
vanced Research  Projects  Agency  [ARPA] 
adding  over  $75  million  in  new  funding.  Be- 
sides the  obvious  application  to  national  secu- 
rity space  launch  requirements,  SSRT  is  also 
a  prime  example  of  a  dual  use  technology  that 
is  equally  valuable  to  the  civilian  sector.  SSRT 
has  the  potential,  in  the  form  of  the  Delta  Clip- 
per rocket,  to  make  space  launches  as  reliable 
and  as  inexpensive  as  air  travel  with  the  leg- 
endary DC-3  transport  aircraft. 

Finally,  the  committee  clearly  recognized  the 
pressing  requirement  of  Immediately  upgrad- 
ing naval  strike  aviation  by  fully  funding  the  F/ 
A-18  C/D  and  E/F  Hornet  programs.  Despite 
the  clear  need  for  these  aircraft,  Congress  has 
failed  in  the  past  to  aggressively  fund  replace- 
ment aircraft  for  the  aging  Navy  and  Marine 
air  fleets.  Combat  proven  in  Operation  Desert 
Storm,  the  F/A-18  will  provide  Marine  and 
f^vy  forward  deployed  squadrons  with  the 
same  flexibility  and  firepower  as  the  fabled 
F4U  Corsair  and  F4  Phantom  II  strike  fighters 
of  Wortd  War  II,  Korea,  and  the  Vietnam  con- 
flict. 

Despite  these  very  positive  moves,  I  am 
very  disappointed  that  other  very  important 
proposals  were  not  included  in  the  bill.  With 
regards  to  troop  morale  and  readiness,  the 
committee  did  not  accept  my  amendment 
which  would  have  required  the  discharge  of 
noncombat  assignable,  nondeployable,  HIV- 
positive  servicememtjers  within  90  days.  The 
retention  of  these  members  is  not  fair  to  other 
fully  fit  soldiers  who  must  be  deployed  in  their 
place  and  go  in  harm's  way  at  an  increased 
tempo.  This  does  nothing  to  improve  combat 
readiness,  and  is  not  a  proper  use  of  precious 
declining  resources.  Fortunately,  Mr.  Dellums 
and  Mr.  Skelton  agreed  to  hold  prompt,  fu- 
ture hearings  on  the  issue. 

The  committee  also  rejected  the  request  of 
Ixjth  the  Air  Force  and  Department  ot  Defense 
to  proceed  forward  with  the  immediate  devel- 
opment of  advanced  precision  guided  muni- 
tions (PGMs]  for  the  B-2  Shadow  interconti- 
nental stealth  bomber.  Conventional  upgrades 
lo  aircraft  such  as  the  B-2  are  a  very  inexpen- 
sive but  effective  method  of  modernizing  our 
military  forces.  Unfortunately,  the  committee 
rejected  this  request  and  instead  continued  to 
limit  all  funding  for  the  overall  program. 

Both  the  committee  and  the  administration 
continue  to  ignore  the  revolutionary  capabili- 
ties of  the  V-22  Osprey  tlltrotor  aircraft.  Al- 


though the  V-22  was  funded  at  requested  lev- 
els, Ihe  committee  failed  to  provide  modest 
funding  or  language  directing  that  a  special 
operations  variant,  the  CV-22,  be  developed. 
Such  action  not  only  risks  ignoring  the  speed 
and  range  requirements  of  special  forces  and 
search  and  rescue  operations,  but  also  ig- 
nores the  revolutionary  capability  a  fully  devel- 
oped V-22  could  bring  to  Marine  amphibious 
operations. 

Finally,  I  am  quite  concerned  that  the  com- 
mittee did  little  to  recognize  the  coming  disas- 
ter in  military  readiness  if  we  do  not  imme- 
diately address  problems  with  maintenance 
and  training.  Without  proper  and  adequate 
funding  of  specialized  training  schools  such  as 
the  Air  Force's  Red  Flag  advanced  fighter  pilot 
flying  unit,  or  proper  and  adequate  equipment 
maintenance  such  as  readily  available  spare 
parts,  the  greatest  military  force  in  the  history 
of  combat,  the  U.S.  military,  could  suddenly 
coma  to  a  bloody  and  grinding  halt  on  the  bat- 
tlefields of  tomorrow. 

Mr  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DERj.  the  distinguished  chairwoman  of 
the  Subcommittee  on  Research  and 
Teclinology  of  the  Committee  on 
Amaed  Services. 

Mts.  SCHROEDER.  Mr.  Speaker,  I 
thaak  the  gentleman  for  yielding  this 
time  to  me,  and  I  thank  him  for  his 
very  hard  work  on  this  Defense  author- 
ization. 

I  want  to  say  that  I  think  everybody 
worked  very,  very  well  and  we  really 
owe  a  tremendous  sense  of  gratitude  to 
the  gentleman  from  California  who  has 
worked  tremendously  hard  to  try  to 
put  together  as  fair  an  overall  package 
as  we  could. 

I  am  proud  to  say  that  even  though 
$4  billion  came  out  of  my  account,  and 
that;  was  very  painful,  we  have  retained 
and  added  to  the  most  pork-resistant 
program  in  the  Defense  Department 
$300  million,  and  that  is  the  conversion 
TRP  program. 

Now,  you  know  and  I  know  that  no- 
bodj  wants  a  pork  resistant  program. 
Everybody  says  they  do,  but  when  push 
comes  to  shove,  they  do  not. 

I  am  very,  very  pleased  that  we  have 
beeo  able  to  withstand  all  of  this  and 
for  all  the  hits  we  took  on  earmarking 
and  everything,  it  is  not  our  commit- 
tee that  was  doing  it. 

We  have  really  retained  the  best  pork 
resistant  program  I  think  yet  to  be 
fouad  where  we  are  building  on  the  ter- 
rifia  research  base  that  has  been  put 
out  there  for  the  Armed  Services,  and  I 
am  very  proud  of  that. 

I  am  also  very  proud  of  the  women's 
health  part.  I  heard  the  gentleman  be- 
fore say,  "Why  don't  they  just  give  it 
to  the  National  Institutes  of  Health?" 

I  will  tell  you  why,  because  women  in 
the  military  have  unique  and  very  dif- 
feretit  problems.  Women  moving  into 
the  military  are  major  players  in  the 
military.  If  you  do  not  constantly 
focus  on  this,  they  tend  to  forget 
wonaen  are  in  the  military,  a  big  exam- 
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We  are  all  very  concerned  about  the 
gulf  war  syndrome,  but  they  are  about 
to  go  into  testing  on  that  without  gen- 
der coding  it,  and  women  appeared  to 
be  having  very  different  symptoms  be- 
cause of  their  metabolical  differences 
than  men  were  having.  Well,  if  it  is  not 
gender  coded,  it  does  not  make  any 
sense.  When  do  we  start  treating 
women  as  full  participants  and  people 
we  are  very  proud  of?  We  put  them  in 
uniform,  we  send  them  everywhere,  we 
have  them  taking  care  of  everyone 
else's  health  care,  and  we  are  finally 
trying  to  catch  up,  so  I  am  very  proud 
that  we  have  done  that,  and  I  think  it 
is  long,  long  overdue,  and  I  thank  the 
gentleman  from  California  [Mr.  Del- 
lums] for  his  hard  work  in  this  whole 
area. 

The  fiscal  year  1994  Defense  Authorization 
Act  authorizes  the  Secretary  of  Defense  to  es- 
tablish a  Defense  Women's  Health  Research 
Center,  to  coordinate  research  on  women's 
health  Issues  related  to  service  In  the  Armed 
Forces. 

This  provision  builds  upon  two  significant 
facts:  the  growing  nunfiber  of  women  in  the 
military,  and  the  historical  underrepresentation 
of  women  in  medical  research  protocols.  Be- 
cause the  military  health  care  system  has  a 
unique  ability  to  track  research  subjects  over 
long  periods  of  time,  the  Women's  Health  Re- 
search Center  can  play  a  major  role  in  ad- 
vancing women's  health  care  research. 

Although  the  House  provision  made  the 
center  a  mandatory  program,  at  the  Insistence 
of  the  Senate,  it  is  within  the  discretion  of  the 
Secretary  of  Defense  whether  to  establish  the 
center,  or  to  use  the  authorized  funds  for 
women's  medical  research  at  existing  DOD 
medical  centers.  Our  Intent  is  clear,  however, 
that  the  purpose  of  this  funding  Is  to  provide 
for  a  multidlsclplinary,  multiinstitutional  re- 
search program  coordinated  under  a  single 
coordinating  agent  within  DOD. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  FowLER],  a  real  hard- 
working new  member  of  our  commit- 
tee. 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  re- 
port on  the  Defense  authorization  bill. 
I  want  to  congratulate  Chairman  DEL- 
LUM.s  and  our  ranking  Republican 
member,  Floyd  Spence,  for  their  ex- 
cellent work  on  this  large  and  complex 
bill. 

There  are  a  number  of  important 
achievements  in  this  year's  bill.  We 
have  provided  a  much-deserved  cost-of- 
living  increase  to  our  service  person- 
nel, enhanced  critical  logistics  capa- 
bilities, and  moved  forward  on  our  next 
generation  of  submarines.  I  am  also  es- 
pecially pleased  that  we  have  opened 
up  many  new  opportunities  to  women 
in  the  military. 

At  the  same  time,  I  must  voice  my 
deep   concern   about    the   severe   cuts 
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that  our  national  defense  budget  has 
sustained.  This  year's  bill  provides 
some  $13  billion  less  than  the  Bush  ad- 
ministration had  budgeted  for  this  fis- 
cal year,  and  it  is  clear  there  will  be  re- 
newed efforts  to  cut  defense  spending 
even  further  next  year.  I  want  to  stress 
that  I  will  give  my  most  careful  scru- 
tiny to  the  Bottom-Up  Review  and  op- 
pose plans  to  cut  defense  spending  too 
deeply  in  the  days  ahead. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton],  chairman  of  the 
Subcommittee  on  Military  Forces  and 
Personnel. 

Mr.  SKELTON.  Mr.  Speaker,  on  be- 
half of  the  Subcommittee  on  Military 
Forces  and  Personnel,  I  am  pleased  to 
report  to  the  House  on  the  personnel 
portions  of  H.R.  2401,  the  conference  re- 
port on  the  Defense  Authorization  Act 
for  fiscal  year  1994. 

At  the  outset,  I  want  to  commend  all 
the  members  of  the  conference — espe- 
cially the  ranking  members,  Jon  Kyl 
and  Dan  Coats  and  my  counterpart  in 
the  other  body,  Richard  Shelby— for 
their  diligence  and  hard  work  on  the 
difficult  issues  before  us  this  year.  A 
special  congratulations  to  our  chair- 
man, the  gentleman  from  California 
[Mr.  Dellums],  for  the  first  DOD  bill 
under  his  leadership,  plus  a  thank  you 
to  our  ranking  member,  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

In  the  middle  of  the  conference,  the 
Subcommittee  on  Military  Forces  and 
Personnel  held  a  hearing  on  "The  Im- 
pact of  Peacekeeping  on  Army  Person- 
nel Requirements."  Conducting  such  a 
hearing  during  conference  was  quite 
out  of  the  ordinary.  It  may  have  been  a 
first,  yet  the  importance  of  the  topic 
merited  holding  the  hearing  when  we 
did.  Among  those  who  testified  were  re- 
tired Generals  John  Vessey,  Carl 
Vuono,  and  Max  Thurman,  respectively 
former  Chairman  of  the  JCS,  former 
Army  Chief  of  Staff,  and  former  Com- 
mander U.S.  Southern  Command.  As  a 
result  of  the  hearing,  we  altered  our 
work  in  mid-conference  on  Army  end 
strength.  We  have  serious  concerns 
about  Army  force  reductions  and  the 
two  war  strategy  the  administration 
says  the  Army  can  carry  out,  espe- 
cially with  forces  engaged  in  peace- 
keeping. In  effect,  we  have  put  the  ad- 
ministration on  notice. 

Elsewhere,  I  am  especially  pleased 
with  action  taken  on  the  matter  of 
funding  a  full  2.2  percent  military  pay 
raise.  It  was  done  in  a  responsible  fash- 
ion by  finding  offsets  in  the  fiscal  year 
1994  Defense  budget  request.  Many  in 
the  military  have  come  to  view  a  pay 
raise  as  symbolic  of  Congress'  support 
for  maintaining  anadequate  quality  of 
life.  This  action  will  help  maintain  mo- 
rale of  service  members  in  a  time  of 
turbulence. 

On  the  issue  of  DOD  policy  on  homo- 
sexuals, the  conference  elected  to  sup- 
port the  men  and  women  of  the  Armed 


Forces  on  this  issue.  I  am  very  cau- 
tious about  any  change  that  threatens 
the  morale  and  cohesion  of  our  fighting 
force.  We  must  not  risk  undermining 
the  best  military  force  in  our  Nation's 
history.  Second  best  is  not  an  accept- 
able option  on  the  battlefield. 

Based  on  the  testimony  of  the  Sec- 
retary of  Defense,  the  Joint  Chiefs,  the 
general  counsel  of  the  Department  of 
Defense,  and  the  services'  senior  en- 
listed members  during  our  hearings 
this  past  summer,  I  am  convinced  that 
the  heart  and  soul  of  the  pre-January 
1993  policy  has  been  preserved.  The  re- 
sult is  a  policy  that  will  change  very 
little  of  the  day-to-day  life  of  service 
members.  The  bottom  line  remains  the 
same  as  it  always  has  been,  homo- 
sexuals will  be  separated  if  they  dem- 
onstrate conduct  that  is  disruptive  to 
morale  and  unit  cohesion. 

The  language  in  the  conference  re- 
port codifies  the  critical  elements  of 
the  old  policy.  The  language  includes  a 
statement  of  congressional  support  for 
reinstating  the  practice  of  asking  ap- 
plicants about  their  sexual  orientation 
if  the  Secretary  of  Defense  determines 
that  is  necessary  in  the  future. 

I  know  we  are  all  anxious  to  put  this 
issue  behind  us  and  get  on  with  the 
many  other  challenges  ahead.  I  believe 
codification  essential  if  we  hope  to  put 
this  divisive  issue  behind  us.  The  lan- 
guage approved  by  the  conference  al- 
lows us  to  achieve  that  purpose. 

On  the  issue  of  end  strengths,  the 
conference  figures  represent  an  active 
duty  reduction  of  104,800  below  fiscal 
year  1993  levels,  and  a  reserve  reduc- 
tion of  55,630. 

Here  are  some  other  highlights.  The 
conference  report:  directs  the  Army  to 
develop  a  plan  to  test  small  unit  inte- 
gration: approves  the  Secretary  of  De- 
fense's request  to  repeal  the  statutory 
restriction  on  the  assignment  of 
women  to  combatant  vessels;  and  au- 
thorizes funding  for  an  improved  phar- 
maceutical benefit  for  dependents  and 
retirees. 

THOUGHT.S  ON  DEFENSE  IN  GENERAL 

Allow  me  now  to  address  the  overall 
defense  picture.  Quality  people,  mod- 
ern weapons  and  equipment,  tough 
training,  and  intelligent,  well-educated 
leaders  are  the  key  elements  that 
make  for  strong,  capable  and  flexible 
armed  forces.  The  investments  of  the 
early  1980's  allowed  us  to  raise,  equip, 
train,  and  maintain  military  forces 
second  to  none. 

The  following  facts  should  be  kept  in 
mind  as  we  go  through  this  examina- 
tion of  the  fiscal  year  1994  conference 
report.  First,  this  is  the  ninth  year  of 
a  real  decline  in  defense  spending.  The 
current  request  of  $250.7  billion  in 
budget  authority  is  almost  $30  billion 
less  than  what  had  been  planned  for  in 
fiscal  year  1994  only  two  years  ago. 
Second,  over  120  major  defense  pro- 
grams have  been  cut  since  the  1990 
budget  agreement.  Third,  we  are  reduc- 
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ing  the  size  of  our  forces  and  the  people 
who  man  them.  Over  the  past  3  years 
the  Army  has  eliminated  four  active 
Army  divisions  (from  18  to  14),  the 
Navy  99  ships  (547  to  448),  and  the  air 
Force  20  active  duty  squadrons  (76  to 
56).  This  year  alone,  personnel  reduc- 
tions will  total  104,800  in  the  active 
component  and  55,630  in  the  reserve 
component.  Fourth,  as  many  of  our 
colleagues  know,  bases  are  being  closed 
or  consolidated  at  home  and  abroad, 
over  800  prior  to  this  year.  In  Europe, 
our  forces  have  come  down  from  314,000 
in  1990  to  160,000  by  the  end  of  this 
year.  Fifth,  the  resources  freed  for 
other  needs  in  our  society  have  been 
considerable.  Outlays  devoted  to  de- 
fense as  a  percentage  of  GNP  reached 
6.5  percent  in  fiscal  year  1986.  The  fig- 
ure for  fiscal  year  1993  is  4.6  percent,  a 
drop  of  almost  2  percentage  points. 
This  is  one  way  to  measure  the  peace 
dividend.  Another  way  to  measure  the 
peace  dividend,  the  way  I  measure  it,  is 
in  the  war  that  was  never  fought; — 
World  War  III  with  the  Soviet  Union. 

As  I  noted  earlier  quality  people  are 
an  important  element,  the  most  crucial 
element,  in  any  military  force.  There 
are  signs,  however,  that  we  are  not 
maintaining  the  high  standards  ofthe 
past  few  years.  High  school  graduates 
entering  the  services  have  dipped  from 
97  percent  at  the  time  of  Desert  Storm 
to  94  percent  today.  The  comparable 
figure  in  1980,  the  low  point  of  the  post- 
Vietnam  era,  was  68  percent.  Similarly 
there  has  been  some  deterioration  In 
enlistment  test  results.  Today  the  fig- 
ure for  those  who  score  in  the  upper 
half  is  70  percent.  During  Desert  Storm 
it  was  75  percent.  In  1980,  it  was  37  per- 
cent. Yes.  we  are  in  much  better  shape 
than  we  were  in  1980.  but  there  are 
some  warning  signs  that  we  would  be 
imprudent  to  ignore. 

Last  year  I  was  concerned  about  the 
cuts  in  the  operations  and  maintenance 
accounts  [O&M].  These  are  the  ac- 
counts that  fund  the  kind  of  tough 
operational  training  our  forces  need  if 
they  are  to  maintain  their  readiness.  I 
remain  concerned  but  am  reassured  to 
some  extent  that  measures  are  being 
taken  in  the  fiscal  year  1994  budget  to 
protect  direct  readiness  of  units  by  the 
reallocation  of  funds  to  increase  oper- 
ating tempo  and  training  for  oper- 
ational units.  We  will  have  to  monitor 
this  matter  closely  year  by  year. 

My  real  concern  relates  to  the  size  of 
the  defense  budget  and  the  size  of  the 
force  structure  in  future  years.  We 
have  seen  what  has  come  out  of  Sec- 
retary Aspin's  Bottom-Up  Review.  We 
still  need  the  details.  I  understand  the 
desire  of  some  to  shift  resources  from 
defense  to  domestic  needs.  My  fear  is 
that  those  who  would  urge  accelerated 
cuts  in  defense  spending  and  force 
structure  will  lead  us  to  the  same  place 
we  have  found  ourselves  on  past  occa- 
sions in  our  history— with  military 
forces  ill-prepared  to  fight.  This  was 
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the  case  in  Korea  in  the  summer  of  1950 
and  in  the  deserts  of  Iran  in  the  spring 
of  1980.  We  need  not  repeat  these  sad 
experiences  yet  again  in  some  other 
distant  location,  and  I  will  work  to  the 
best  of  my  ability  to  ensure  that,  at 
least  in  this  era,  past  is  not  prologue. 
Americans  want  a  reduction  in  defense 
spending,  but  they  don't  want  to  undo 
the  great  investments  in  time,  effort, 
and  money  that  have  resulted  in  the 
finest  military  force  in  our  Nation's 
history. 

It  is  far  better  to  maintain  a  larger 
military  force  than  a  smaller  one  if  the 
larger  force  reduces  the  likelihood  the 
nation  will  have  to  be  used  in  a  general 
war.  George  Washington  was  right:  "To 
be  prepared  for  war  is  one  of  the  most 
effectual  means  of  preserving  peace.  " 
And  in  the  long  run  cheaper,  too. 

Elarlier  this  year,  in  a  speech  at  West 
Point,  President  Clinton  warned  about 
cutting  defense  too  much.  "The  budget 
cuts  that  have  come  at  the  end  of  the 
cold  war  were  necessary,  even  wel- 
come," he  said.  "But  we  must  be  mind- 
ful," he  continued,  "that  there  is  a 
limit  beyond  which  we  must  not  go.  " 
In  a  press  interview  that  same  day  the 
President  described  his  intent  as  send- 
ing "a  cautionary  note  to  the  House 
and  Senate."  He  continued,  "I  think  we 
have  cut  all  we  should  right  now."  I  be- 
lieve the  President  is  right  on  target. 

Despite  the  cuts  in  both  spending  and 
force  structure,  I  shall  vote  for  this 
measure  because  I  believe  it  maintains 
the  strong,  capable,  and  flexible  armed 
forces  for  the  1990's  and  beyond  that 
this  Nation  requires.  The  committee 
members  have  done  their  homework  on 
the  bill  before  you  today,  and  I  request 
that  the  House  take  great  care  in  its 
efforts  to  re-fashion  the  committee's 
work. 

I  close  by  expressing  my  genuine 
pleasure  with  the  work  of  the  new  com- 
mittee chairman,  the  new  ranking 
member,  and  the  committee  staff  for 
the  fine  work  done  on  the  fiscal  year 
1994  defense  bill.  This  conmiittee  con- 
tinues to  do  first  class  work  in  a  vari- 
ety of  important  defense  issues.  The 
new  chairman  has  led  the  committee  in 
a  manner  that  does  credit  to  his  well- 
deserved  reputation  for  fairness.  As  did 
his  predecessor,  he  has  attempted  to 
raise  the  sights  of  committee  members 
from  the  line-item  trees  to  the  policy 
forest.  He  is  having  a  fair  measure  of 
success.  While  there  are  still  disagree- 
ments on  line  items  and  policies  among 
the  members,  and  between  the  Con- 
gress and  the  administration,  the  dif- 
ferences are  to  a  greater  degree  based 
on  well-articulated  policy  choices.  This 
is  how  the  work  on  national  defense 
should  be  done,  especially  in  the  years 
ahead  as  the  choices  become  tougher. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 

[Mr.  BlURAKIS]. 

Mr.  BIL.IRAKIS.  Mr.  Speaker.  I 
would  like  to  highlight  one  aspect  of 


this  legislation  which  I  believe  will 
have  a  positive  impact  on  many  of  our 
Nation's  veterans. 

Since  I  was  elected  to  the  House  of 
Representatives  in  the  98th  Congress,  I 
have  been  working  to  enact  legislation 
that  would  eliminate  a  19th-century 
provision  of  law  that  requires  a  dis- 
abled career  military  veteran  to  waive 
the  amount  of  his  retired  pay  equal  to 
the  amount  of  his  VA  disability  com- 
pensation. 

Nationwide,  more  than  300.000  dis- 
abled military  retirees  must  give  up 
their  retired  pay  in  order  to  receive 
their  VA  disability  compensation.  In 
effect,  they  must  pay  for  their  military 
retirement,  something  no  other  Fed- 
eral retiree  is  required  to  do. 

For  those  of  you  who  are  not  familiar 
with  this  offset,  let  me  give  you  an  ex- 
ample of  its  inequitable  effect  on  mili- 
tary retirees.  It  is  possible  that  two 
Federal  retirees  with  the  same  service- 
connected  disability  suffered  in  the 
same  battle,  who  have  worked  the 
same  number  of  years  in  Federal  serv- 
ice, will  be  treated  differently.  Why? 
Because  one  served  all  his  years  in  the 
military  and  the  other  served  only  2 
years  in  the  military  and  the  remain- 
der In  civil  service. 

Ttte  military  retiree  must  pay  for  his 
disability  benefits  from  his  retirement 
check.  But  the  civil  service  retiree 
may  receive  both  his  civil  service  re- 
tirement and  his  VA  disability  in  spite 
of  the  fact  that  his  military  service  is 
included  in  calculating  his  civil  service 
retirement,  and  in  spite  of  the  fact 
that  he  had  been  receiving  VA  disabil- 
ity flaring  all  his  years  as  a  civil  serv- 
ant. 

The  military  retiree  is  unjustly  pe- 
nalised by  the  fact  that  he  chose  mili- 
tary service  as  his  career.  In  effect,  the 
military  retiree  is  singled  out  solely 
because  of  his  career  choice. 

Probably  the  most  frustrating  fact  to 
me  is  that  we  have  asked  these  brave 
men  and  women  to  serve  during  a  time 
of  need,  under  tremendous  duress  and 
danjer,  and  yet  the  Government  fails 
to  abide  by  its  commitment  to  provide 
full  military  retirement.  How  can  we 
possibly  expect  to  maintain  a  viable 
national  defense  if  servemembers  real- 
ize that  if  they  experience  a  service- 
connected  disability,  they  cannot  re- 
ceive VA  disability  compensation  and 
military  retired  pay? 

In  the  House  of  Representatives,  my 
legislation  to  eliminate  the  offset  has 
received  widespread  bipartisan  support. 
Moreover,  this  legislation  is  backed  by 
the  Nation's  veterans  organizations. 
Given  this  overwhelming  support  in 
Congress  and  in  the  veterans  commu- 
nity. Congress  should  be  compelled  to 
take  action  on  this  matter. 

Therefore.  I  am  pleased  that  the  con- 
ference report  to  H.R.  2401  takes  the 
first  step  toward  eliminating  this  dis- 
criminatory offset.  The  conference  re- 
port provides  that  retires  with  a  100- 
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percent  disability  rating  would  be  eli- 
gible to  receive  retirement  pay  and  dis- 
ability compensation  concurrently. 
This  important  provision  will  be  effec- 
tive January  1,  1994.  unless  the  Depart- 
ment of  Defense  issues  a  report  that 
Congress  requested  in  the  fiscal  year 
1993  Department  of  Defense  Authoriza- 
tion Act. 

While  I  would  have  preferred  the  lan- 
guage that  was  contained  in  the  Senate 
bill.  S.  1298,  I  believe  that  conference 
report  is  an  important  step  forward  to- 
ward correcting  an  unfair  law. 

The  time  has  come  to  make  sure  that 
we  keep  our  promises  to  those  who 
have  shouldered  the  burden  of  our  Na- 
tion's defense.  Retired  veterans  should 
be  rewarded  rather  than  penalized  for 
having  served  their  country  for  20  plus 
years.  I  hope  that  soon  they  can  re- 
ceive the  compensation  they  have 
earned. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  McCURDY], 
chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities, 
who  negotiated  all  the  military  con- 
struction programs  in  the  conference 
report. 

Mr.  McCURDY.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  to  H.R.  2401,  the  Defense 
Authorization  Act  for  fiscal  year  1994.  I 
would  like  to  compliment  the  chair- 
man of  the  full  committee,  the  Gen- 
tleman from  California  [Mr.  DELLUMS], 
and  the  gentleman  from  South  Caro- 
lina [Mr.  Spence],  the  ranking  Repub- 
lican, for  their  leadership  of  the  com- 
mittee and  the  conference  report  we 
bring  to  the  floor  today  which  should 
be  commended  to  the  body.  With  the 
completion  of  the  Bottom-Up  Review 
by  the  Department  of  Defense  in  the 
midst  of  the  committee's  markup  proc- 
ess, the  committee  had  no  easy  task  in 
crafting  a  bill  which  comprised  the 
basic  tenets  of  the  win-win  strategy  ar- 
ticulated by  the  administration. 

Two  key  components  of  this  new 
strategy  are  the  conferee's  support  for 
the  C-17  and  the  agreement  to  not  re- 
duce Army  end  strength  without  Presi- 
dential certification. 

I  have  been  a  supporter  of  the  C-17 
for  many  years,  and  had  the  oppor- 
tunity recently  to  fly  in  one  of  the  test 
aircraft.  The  Bottom-Up  Review  has 
convinced  me  even  more  about  the 
need  for  the  C-17's  capabilities.  I  share 
the  concerns  that  my  colleagues  have 
with  respect  to  performance  and  man- 
agement issues  associated  with  this 
plane  and  have  been  encouraged  by  the 
actions  of  the  Department  of  Defense 
in  undertaking  a  thorough  review  of 
this  program.  I  am  hopeful  that  this  re- 
view will  be  able  to  put  the  C-17's  prob- 
lems behind  us.  The  conferees'  actions 
protect  this  option  without  prejudging 
the  outcome  of  the  review  and  I  en- 
courage my  colleagues  to  support  it. 

I  firmly  believe  that  with  the  grow- 
ing number  of  peacetime  missions  and 
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the  need  to  effectively  carry  out  the 
win-win  strategy,  the  Army  must  not 
be  placed  in  a  position  of  not  being  able 
to  effectively  respond  to  these  contin- 
gencies. I  strongly  support  the  con- 
ferees' decision  not  to  reduce  Army  end 
strength  to  drastically  reduced  levels. 
We  must  ensure  that  our  military  lead- 
ership has  the  necessary  resources 
available  to  carry  out  its  missions. 

The  Subcommittee  on  Military  In- 
stallations and  Facilities,  which  I 
chair,  has  authorized  over  $10  billion  in 
much-needed  active  and  reserve  mili- 
tary construction  projects  for  fiscal 
year  1994.  Even  with  the  decline  in  the 
defense  budget,  we  must  all  understand 
the  need  for  a  modernized  infrastruc- 
ture in  order  that  our  All  Volunteer 
Force  can  live  and  work  in  a  decent  en- 
vironment. The  conferees  are  also  rec- 
ommending a  base  closure  assistance 
package,  title  29,  which  comes  to  grips 
with  the  economic  malady  faced  by 
local  communities  when  a  base  closure 
is  undertaken.  The  title  provides  for  a 
uniform  property  conveyance  process 
which  will  enable  local  entities  to  ac- 
quire property  on  closing  installations 
in  a  quicker  fashion  and  provides  dis- 
cretion to  the  Secretary  of  Defense  to 
convey  this  property  at  less  than  fair 
market  value  if  needed.  This  will 
greatly  aid  communities  in  their  pros- 
pects for  robust  economic  redevelop- 
ment. The  conferees  have  also  provided 
for  fast  track  environmental  cleanup 
and  greater  Federal  interaction  in  fur- 
ther complementing  the  property  reuse 
process. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  California  [Mr. 
HUNTER],  the  ranking  Republican,  and 
all  the  members  of  my  subcommittee, 
the  conference  panel,  and  my  Senate 
counterpart.  Senator  Glenn,  Ms.  Alma 
Moore  and  John  Reskovac  on  staff,  for 
their  hard  work  in  providing  a  con- 
ference report  which  responds  to  the 
call  for  a  strong  national  defense.  I 
urge  its  adoption. 

D  1820 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  agreement 
and  urge  our  colleagues  to  support  this 
effort.  I  want  to  start  off  by  applauding 
the  committee  chairman  for  doing,  I 
think,  a  fine  job  in  his  first  year  as 
chairman  and  working  in  a  true  bipar- 
tisan way  to  allow  us  to  reach  a  deci- 
sion and  an  agreement  on  a  final  De- 
fense bill,  and  certainly  our  ranking 
member,  the  gentleman  from  South 
Carolina  [Mr.  Spence],  for  his  leader- 
ship in  working  with  members  on  the 
Republican  side  to  reach  an  agreement 
in  what  was  in  many  people's  minds  an 
impossible  situation.  I  think  we  did  the 
best  we  could,  Mr.  Speaker,  in  an  im- 
possible or  very  difficult  situation. 

My  concerns  about  the  final  Defense 
bill  that  is  before  us  today  and  before 
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the  other  body  is  that  the  numbers 
were  basically  pulled  out  of  the  air. 
The  original  numbers  were  not  based 
on  a  real  net  threat  assessment  in 
terms  of  where  we  face  problems 
around  the  world.  Rather,  this  number 
was  given  to  us  and  we  were  told  to  try 
to  fit  defense  spending  into  that  pic- 
ture. 

There  are  some  in  this  country  who 
have  the  mistaken  impression  that 
somehow  we  have  increased  defense 
spending  dramatically  over  the  last 
several  decades.  In  fact,  if  we  look  at 
the  current  trend  in  defense  spending 
and  what  we  are  currently  spending 
this  year,  we  are  running  a  little  bit 
above  3  percent  of  gross  national  prod- 
uct, which  is  down  from  a  high  of  9  per- 
cent of  gross  national  product  during 
the  1960's  when  John  Kennedy  was 
President. 

If  you  look  at  defense  spending  as  a 
percentage  of  total  Federal  dollars  in 
outlays,  it  is  about  17  cents  of  every 
Federal  dollar  this  year,  when  back  in 
the  sixties  it  was  somewhere  over  50 
cents  of  every  Federal  dollar.  We  in 
fact  are  decreasing  defense  spending. 
And,  in  fact,  in  this  current  environ- 
ment where  we  are  concerned  about  job 
loss,  the  Office  of  Technology  Assess- 
ment and  the  Congressional  Budget  Of- 
fice have  both  estimated  that  if  we 
continue  on  the  current  trend  that 
President  Clinton  has  put  out  for  us, 
and  that  is  cutting  defense  spending  by 
$128  billion  over  5  years,  we  will  see  a 
loss  of  somewhere  between  1.5  and  2 
million  real  jobs.  These  are  both  jobs 
in  the  military  as  well  as  jobs  in  the 
private  sector  in  those  companies  that 
are  doing  defense  contract  work. 

Mr.  Speaker,  I  happen  to  think  that 
we  are  on  the  wrong  course.  We  should 
be  basing  our  defense  numbers  on  the 
problems  that  are  out  there,  on  the 
problems  in  the  Soviet  Union,  the  64 
hostile  situations  that  are  occurring 
around  the  world  at  this  very  moment. 
We  in  this  body  want  to  commit  our 
troops  all  over  the  world,  whether  it  is 
Bosnia,  whether  it  is  Haiti,  or  whether 
it  is  in  the  Somalia  situation,  or 
whether  it  is  in  Macedonia.  Unfortu- 
nately, these  young  men  and  women 
are  feeling  the  impact  of  the  cuts  we 
are  making  already  in  this  first  year 
budget. 

Earlier  this  year  I  was  over  in  Soma- 
lia with  some  of  our  colleagues  on  a 
trip  to  meet  with  our  troops  and  to  get 
an  assessment  for  how  well  the  mission 
was  going.  What  we  heard  from  our 
young  marines  on  the  ground  in  Soma- 
lia was  that  they  had  been  deployed 
three  of  the  last  four  holiday  seasons. 
And  the  reason  is  because  we  have  cut 
back  the  marines,  we  have  cut  back 
our  military  so  dramatically  already 
that  we  are  forcing  these  young  people 
to  stay  deployed  for  longer  lengths  of 
time  at  more  deployments  around  the 
world,  which  destroys  their  quality  of 
life,  and  which  ultimately  impacts  mo- 
rale. 


Mr.  Speaker,  we  have  to  be  aware  of 
these  things.  We  haveto  be  aware  that 
if  we  continue  on  the  trend  established 
by  this  President,  ultimately  I  think 
our  military  preparedness  is  going  to 
suffer. 

So  I  urge  my  colleagues  in  support- 
ing this  bill,  which  is  a  bipartisan  con- 
ference report,  as  I  said  before,  worked 
out  by  our  chairman  and  ranking  mem- 
ber and  the  other  body,  to  keep  in  mind 
in  future  years  that  our  defense  budget 
numbers  need  to  be  based  on  the  real 
threat,  not  some  arbitrary  number 
handed  to  us.  Our  job  as  members  of 
the  committee  is  to  assess  the  threat 
to  the  security  of  this  Nation,  not  to 
take  a  number  out  of  the  air  and  try  to 
force  in  our  national  security  needs  in 
some  artificial  way.  That  is  in  fact 
what  we  did  this  year,  and  we  are  going 
to  pay  the  price  for  that  imless  we  can 
turn  this  around  in  the  outyears. 

Mr.  Speaker.  I  will  be  back  next  year, 
along  with  many  of  my  colleagues  on 
both  sides  of  the  aisle,  to  make  sure 
that  we  truly  respond  to  the  needs  that 
are  out  there  in  terms  of  what  our  de- 
fense spending  numbers  should  be.  But 
again  I  urge  support  for  this  conference 
agreement,  and  I  applaud  the  leaders 
on  both  sides  for  the  hard  work  and  the 
coordination  of  the  efforts  among  both 
sides  of  the  aisle. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Hutto),  the  chair- 
man of  the  Subcommittee  on  Readi- 
ness, who  negotiated  all  the  operations 
and  maintenance  matters  in  this  con- 
ference agreement. 

Mr.  HUTTO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
fiscal  year  1994  National  Defense  Au- 
thorization Act. 

We  worked  hard  this  year  in  crafting 
a  bill  that  protects  the  readiness  of  the 
Armed  Forces  in  an  austere  budget.  We 
added  funds  to  ensure  our  forces  would 
be  effective  and  safe  on  the  battlefield. 
At  the  same  time,  the  conferees  contin- 
ued to  attack  waste  and  inefficiency. 

Mr.  Speaker,  while  some  of  us  have 
concerns  that  we  are  drawing  down  our 
defense  too  much  too  soon.  I  congratu- 
late Chairman  Dellums  for  his  leader- 
ship through  the  difficult  deliberations 
this  year.  This  conference  report  rep- 
resents a  good  compromise  on  major  is- 
sues affecting  the  national  security  of 
our  Nation,  and  I  urge  my  colleagues' 
support. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  want  to 
thank  the  ranking  member  for  rec- 
ognizing me  and  letting  me  say  a  few 
words.  I  just  want  to  compliment  the 
gentleman  from  South  Carolina  [Mr. 
Spence]  and  our  chairman,  the  gen- 
tleman from  California  [Mr.  Dellums], 
for  their  excellent  management  of  this 
conference. 

I  would  classify  this  conference  and 
the  leadership  that  they  exhibited  and 
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my  colleagues,  the  gentleman  that  just 
spoke,  the  gentleman  from  Florida 
[Mr.  HUTTO],  and  our  ranking  members 
on  the  Republican  side  and  my  chair- 
man on  the  Subcommittee  on  Military 
Construction,  the  gentleman  from 
Oklahoma  [Mr.  McCurdy],  and  all  of 
the  members  who  attended  the  con- 
ference and  worked  the  conference,  I 
would  classify  this  conference  as  excel- 
lent management  of  inadequate  dol- 
lars. 

Mr.  Speaker,  it  is  funny,  a  lot  of  us 
get  up  and  continually  make  the  case, 
fell  that  we  need  to  make  the  case  for 
a  strong  national  defense.  Yet  our 
words  are  always  superseded  by  events, 
because  world  events  make  a  case  for  a 
strong  national  defense. 

I  think  some  of  the  euphoria  that  at- 
tended the  falling  of  the  Berlin  Wall 
had  died  away  now  and  we  realize  that 
large  parts  of  this  world  are  burning 
today. 

So  I  want  to  say  that  I  look  on  the 
dollars  that  we  are  cutting  this  year  as 
a  down  payment  on  a  $219  billion  cut  in 
national  security  that  the  President 
has  advocated,  and  I  hope  that  this 
Congress  reverses  that  course  next 
year. 

Just  a  few  things  in  particular,  I 
think  the  fact  that  we  live  in  an  age  of 
missiles,  we  are  going  to  see  enemy 
missiles  directed  at  ourselves  or  our  al- 
lies in  the  near  future.  I  think  that  is 
something  we  can  count  on.  Yet  our 
missile  defense  system  is  moving  along 
with  the  same  sense  of  urgency  as  a 
highway  project.  We  are  not  going  to 
see  a  capability  until  late  in  this  dec- 
ade, maybe  early  in  the  next  century. 

So  I  want  to  commend  all  my  col- 
leagues for  their  very  hard  work.  I 
want  to  urge  them  to  relook  at  the 
President's  recommendation  and  re- 
verse this  course  that  we  are  presently 
on. 

Mr.  DEL.LUMS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Tennessee  [Mrs.  Lloyd], 
who  did  an  admirable  job  in  negotiat- 
ing and  heading  up  the  acquisition 
panel  in  the  context  of  this  conference. 
Mrs.  LLOYD.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  in  support  of 
this  conference  report.  The  chairman  is 
to  be  congratulated  on  his  leadership. 
In  his  first  conference  as  chairman,  he 
was  confronted  with  several  controver- 
sial issues  in  need  of  resolution.  The 
gentleman  rose  mightily  to  the  task 
and  it  was  inspiring  to  serve  under  him 
as  one  of  his  panel  chairs.  The  chair- 
man was  fair,  listened  and  gave  all  the 
members  of  the  committee  a  chance  to 
participate.  To  Chairman  Dellums,  my 
thanks.  The  staff,  who  perhaps  put  in 
even  more  hours,  are  equally  deserving 
of  our  respect  and  thanks.  In  particu- 
lar, Doug  Necessary,  Steve  Thompson, 
Cathy  Garman,  Bruce  MacDonald,  Joan 
Rohlfing,  Sharon  Storey,  Jim  Anton, 
and  Marilyn  Elrod. 

The    acquisition    panel    was    tasked 
with  making  many  difficult  procure- 


ment decisions.  While  there  were  many 
areas  in  which  the  House  and  Senate 
were  in  agreement,  there  were  equally 
as  many  that  required  negotiation.  I 
would  like  to  discuss  some  of  the  pro- 
grams of  interest  to  the  Members. 

Tlie  C-17.  As  many  of  my  colleagues 
already  know,  the  Department  of  De- 
fence is  facing  a  shortage  of  airlift  ca- 
pability when  it  comes  to  outsized 
cargo,  landing  space  and  overall  air- 
frame endurance.  The  C-17  aircraft  was 
envisioned  as  the  solution  to  this 
shortfall.  However,  program  delays, 
miased  milestones,  failed  wing  tests, 
and  poor  program  management — both 
from  the  contractor  and  the  Air  Force, 
have  plagued  this  once  promising  pro- 
gram.We  on  the  committee  were  faced 
with  deciding  its  future. 

After  significant  deliberations,  we 
authorized  the  six  aircraft  requested. 
At  the  same  time,  we  created  a  C-17  al- 
ternative program  should  the  existing 
program  continue  to  be  problematic. 
Now,  of  the  six  aircraft  authorized,  two 
are  linked  to  specific  DOD  milestones. 
If  milestones  are  not  met,  the  Under 
Secretary  of  Defense  for  Acquisition, 
may  choose  not  to  procure  the  remain- 
ing two  aircraft  in  favor  of  some  alter- 
native. Congress  is  to  be  notified  of  any 
actions  in  this  regard.  We  on  the  com- 
mittee believe  this  approach  yields  the 
appropriate  balance  of  flexibility  and 
accountability  so  that  we  can  salvage 
thiB  prograrr.  while  also  ensuring  that 
our  future  airlift  needs  are  met. 

Many  of  my  colleagues  have  been 
around  for  previous  debates  on  the  B-2 
Stealth  bomber.  Like  the  C-17,  this 
program  has  had  a  high  profile  media 
life.  With  past  problems  and  cost  over- 
ruas  Congress  attempted,  in  earlier  de- 
fense bills,  to  gain  control  of  this  criti- 
cal program.  Specifically,  Congress 
asked  that  certain  criteria  or  hooks  be 
addressed  before  we  would  consider 
funding  the  last  five  B-2  aircraft.  DOD 
ha$  responded  to  our  request.  The  GAO, 
uijon  preliminary  review,  has  con- 
cluded that  the  requirements  at  this 
point  in  the  program  have  been  met. 
Accordingly,  with  passage  of  this  bill, 
the  funding  for  the  last  five  aircraft 
will  be  obligated.  We  have  also  in- 
cluded a  $44.4  billion  cost  cap  on  the  B- 
2,  effectively  terminating  the  program 
at  20  aircraft. 

With  the  B-1  adopting  a  conventional 
role,  the  committee  fought  for  and  won 
significant  funding  for  the  conven- 
tional upgrades  to  the  B-1 — the  back- 
bone of  the  bomber  force.  With  over  90 
aircraft  in  our  inventory  and  a  cap  on 
the  B-2  program  at  20,  the  importance 
of  the  conventional  bomber  platform  is 
stressed. 

In  the  area  of  tactical  aviation,  sev- 
eral decisions  have  been  made.  In  ac- 
cordance with  the  Bottom-Up  Review, 
the  Navy  AF/X  and  the  Air  Force 
multirole  fighter  [MRF]  have  been  ter- 
minated. We  fully  funded  the  F/A-18E/ 
F,  the  F-22,  and  we  have  authorized  the 
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final  12  F-16  fighters.  The  committee 
also  approved  significant  funding  to  de- 
velop a  modified  F-14  to  replace  the 
aging  A-6  deep  strike  aircraft  on  our 
carrier  decks.  With  the  cancellation  of 
the  AF/X,  this  program  takes  on  added 
importance. 

Acquisition  reform  is  every  bit  as  im- 
portant to  the  future  of  our  national 
defense  as  the  programs  mentioned 
above  are.  For  far  too  long  we  have 
asked  vendors  to  navigate  their  way 
through  a  sea  of  duplicative,  onerous, 
and  archaic  acquisition  regulations  to 
make  a  simple  sale  to  the  Department 
of  Defense.  Many  of  the  conclusions 
and  suggestions  contained  in  the  sec- 
tion 800  acquisition  reform  report  are 
embodied  in  this  bill. 

Mr.  Speaker,  there  is  much  more  to 
the  fiscal  year  1994  Defense  authoriza- 
tion than  I  have  mentioned  here.  In  my 
opinion,  this  legislation  represents  the 
best  that  we  have  to  offer.  It  strikes 
that  very  delicate  balance  between 
what  is  right  for  our  national  security 
and  what  is  right  for  our  wallets.  I  ui^e 
support  for  this  bill. 

D  1830 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  DICKS]. 

Mr.  DICKS.  Mr.  Speaker,  I  want  to 
thank  my  colleague,  the  gentleman 
from  South  Carolina  [Mr.  Spence],  who 
is  one  of  the  most  decent  and  hard- 
working individuals  in  this  institution, 
for  yielding  time  to  me  for  these  brief 
remarks. 

I  also  want  to  congratulate  our 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  DELLUMS),  for  his  outstanding 
job  on  this  bill.  I  think  it  is  a  bill 
which  the  House  can  certainly  support 
and  one  that  I  think  he  has  handled 
masterfully  for  his  first  bill  as  chair- 
man of  this  committee. 

Over  the  last  decade,  I  have  always 
been  concerned  about  airlift  and  mobil- 
ity. As  we  bring  America's  troops  back 
to  the  United  States,  I  think  we  all 
have  to  be  concerned  that  we  have  the 
airlift  and  the  sealift  in  order  to  rede- 
ploy them. 

I  want  to  commend  the  committee 
and  the  conference  for  adopting  one  of 
the  most  creative  approaches  to  deal- 
ing with  our  airlift  responsibilities.  I 
have  always  supported  the  C-17  Pro- 
gram. And  yet,  I  think  every  one  of  us 
worries  about  that  program. 

I  think  what  the  conference  did,  in 
creating  an  alternative,  in  calling  for  a 
competition  and  saying  that  we  want 
them  to  go  out  and  look  at  a  nondevel- 
opmental  aircraft,  either  military  or  a 
commercial  derivative. 

I  had  the  opportunity  to  be  with  Mr. 
Don  Deutsch,  our  Assistant  Secretary 
for  Acquisitions,  this  weekend.  He  has 
told  me  that  he  has  followed  what  the 
committee  has  done.  He  is  going  to 
start  a  program.  We  are  going  to  have 
a  competition,  and  I  think  it  is  going 
to  be  good  for  everyone  involved. 
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I  think  we  need  to  have  an  alter- 
native to  the  C-17.  I  think  we  need  to 
have  an  airplane  to  replace  the  C-141's, 
and  I  see  this  as  a  supplement,  as  a 
complement  to  the  C-17. 

I  hope  we  can  build  a  significant 
number  of  them,  but  I  think  we  can 
take  a  commercial,  off-the-shelf  air- 
craft, like  the  747  freighter,  which,  by 
the  way,  carriers  more  in  tons  and 
pounds  than  does  the  C-5,  and  use  it  as 
a  viable  alternative  for  airlift  pur- 
poses. 

I  commend  the  committee  for  their 
creative  actions. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Meehan]. 

Mr.  MEEHAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  the 
1994  Defense  authorization  bill.  I  com- 
mend Chairman  Dellums  for  his  lead- 
ership in  crafting  a  defense  budget  that 
preserves  combat  effectiveness  while 
easing  the  transition  to  a  civilian  econ- 
omy. 

I  regret  the  outcome  of  the  debate 
over  gays  in  the  military,  but  the  com- 
mittee advanced  the  cause  of  equality 
by  providing  for  the  permanent  assign- 
ment of  women  to  Navy  combat  ships. 

I  also  applaud  the  conferees  for  their 
foresight  in  authorizing  $2.9  billion  for 
defense  reinvestment  and  economic 
conversion  activities,  and  $562  million 
to  clean  up  military  installations.  This 
funding  is  critical  to  communities  like 
those  surrounding  Fort  Devens,  an 
Army  base  in  my  district  that  is  about 
to  close. 

Another  area  of  significant  interest 
to  me  is  funding  for  industrial  base  and 
technology  programs.  Massachusetts 
has  a  strong  high-technology,  highly 
skilled  work  force,  and  we  must  ensure 
a  smooth  transition  from  defense  to 
commercial  markets  for  some  296,000 
workers  in  defense  or  defense-related 
jobs.  That  is  why  the  $624  million  au- 
thorized in  the  conference  report  for 
the  Technology  Reinvestment  Project 
is  vital  to  economic  recovery  in  Massa- 
chusetts. The  conferees  were  wise  to 
reject  proposals  to  allow  defense  con- 
version funds  to  be  used  for  arms  sales. 

I  am  pleased  that  the  conferees 
adopted  my  language  requiring  the 
Secretary  of  Defense  to  develop  and 
submit  to  Congress  a  detailed  plan  to 
coordinate  development  and  implemen- 
tation of  theatre  missile  defense  pro- 
grams with  our  allies.  This  represents 
a  reasonable  first  step  in  getting  our 
allies  to  share  in  the  cost  of  theatre 
missile  defense  research  and  develop- 
ment programs. 

Finally,  I  want  to  express  my  appre- 
ciation to  the  chairman  and  his  ex- 
tremely capable  staff  for  their  hard 
work  on  this  bill. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  re- 
port. 


My  colleagues  on  and  off  of  the 
Armed  Services  Committee  all  know 
how  much  hard  work  has  gone  into 
forging  the  agreement  between  the 
House  and  Senate.  This  agreement  is 
the  first  step  toward  right-sizing  the 
defense  budget. 

Congress  has  done  many  important 
things  in  this  bipartisan  bill.  We  have: 
Made  tough  choices  among  key  tac- 
tical aircraft  programs;  reshaped  mis- 
sile defense  programs  to  meet  postcold 
war  threats;  increased  defense  conver- 
sion funding  by  two-thirds  above  last 
year's  level;  continued  the  Nunn-Lugar 
program  and  provided  additional  aid  to 
the  former  Soviet  Republics;  opened 
new  opportunities  for  women  in  the 
armed  forces;  and  met  our  airlift  needs 
by  putting  the  C-17  Program  on  track 
and  developing  fallback  options. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Dellums]  deserves 
great  credit  for  these  achievements. 

During  this  long,  hard  process  he  has 
paid  attention  to  detail  and  kept  the 
committee  focused  on  its  top  goal: 
shaping  a  rational,  affordable  and 
strong  national  defense.  It  is  an  honor 
to  serve  with  him  on  the  committee 
and  in  the  conference. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report,  which  is 
an  important  reflection  of  his  leader- 
ship. 

Mr.  DELLUMS.  Mr.  Speaker,  for  the 
purposes  of  entering  in  a  colloquy  with 
my  distinguished  colleague,  the  gen- 
tleman from  California  [Mr.  Fare],  I 
yield  myself  2  minutes. 

Mr.  FARR  of  California.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FARR  of  California.  Mr.  Speaker, 
in  the  interest  of  clarifying  the  provi- 
sions of  title  29 — which  are  now  part  of 
this  conference  report  before  us 
today— and  how  those  provisions  apply 
to  the  conveyance  needs  of  the  Univer- 
sity of  California  and  the  California 
State  University  System  at  Fort  Ord,  I 
have  several  questions.  I  believe  that 
the  University  of  California  and  the 
California  State  University  System  are 
public  entities  and  should  be  consid- 
ered eligible  as  public  entities  and 
should  be  considered  eligible  as  public 
entities  for  conveyance  of  property 
under  title  29  of  the  conference  report. 
Am  I  correct  in  this  interpretation. 

Mr.  DELLUMS.  The  gentleman  from 
California  is  correct  and  the  conference 
report  confirms  the  intent  of  Congress 
in  this  regard.  I  believe  the  intent  of 
Congress  in  enacting  this  legislation  is 
to  reduce  the  complexity  of  the  exist- 
ing system  by  promulgating  regula- 
tions which  allow  for  innovative  reuse 
programs.  Therefore,  I  believe  the  gen- 
tleman from  California  is  correct. 

Mr.  FARR  of  California.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
am  I  correct  in  my  understanding  that 
the  conferees  support  the  commitment 


by  the  Department  of  Defense  to  con- 
vey the  lands  at  Fort  Ord  to  the  Cali- 
fornia State  University  System  and  the 
University  of  California  and  that  the 
conferees  direct  the  Secretary  of  De- 
fense to  make  this  a  priority  item 
under  the  terms  agreed  to  in  a  letter 
dated  October  21.  1993? 

Mr.  DELLUMS.  The  gentleman  from 
California  is  correct.  The  conferees  are 
firm  in  their  support  of  the  commit- 
ment by  the  Department  of  Defense  to 
convey  the  lands  at  Fort  Ord  as  you 
have  stated.  Furthermore,  the  con- 
ferees believe  that  this  transfer  should 
be  accomplished  according  to  the 
terms  of  the  letter  you  referenced  and 
should  be  a  priority  item. 
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Mr.  FARR  of  California.  Mr.  Speaker, 
am  I  correct  when  I  state  that  you  con- 
cur with  the  rationale  for  the  with- 
drawal of  the  House  language  as  em- 
bodied in  my  amendment,  but  remain 
prepared  to  pass  specific  legislation 
which  would  allow  conveyance  of  lands 
at  Fort  Ord  to  the  California  State 
University  System  and  the  University 
of  California  under  the  same  terms  and 
conditions  as  outlined  in  the  legisla- 
tion which  I  have  withdrawn? 

Mr.  DELLUMS.  That  is  correct.  The 
gentleman  from  California  may  be  as- 
sured that  I  will  move  such  legislation 
if  the  process  to  be  established  under 
title  XXEX  or  the  process  allowed 
under  existing  statutes  fails  to  provide 
the  requisite  vehicle  to  allow  convey- 
ance of  lands  at  Fort  Ord  to  the  two 
universities  as  provided  in  your  legisla- 
tion. 

Mr.  FARR  of  California.  Mr.  Speaker, 
if  the  gentleman  will  continue  to  yield, 
may  I  express  my  appreciation  for  the 
efforts  of  the  Department  of  Defense  to 
find  a  means  of  supporting  the  convey- 
ance needs  of  the  University  of  Califor- 
nia and  the  California  State  University 
System  at  Fort  Ord.  I  am  pleased  with 
the  progress  made  toward  a  successful 
reuse  effort  at  Fort  Ord  and  am  im- 
pressed with  the  willingness  of  the  De- 
partment of  Defense  to  work  for  a  rea- 
sonable and  practical  solution  of  our 
problems. 

Mr.  DELLUMS.  Mr.  Speaker,  I  join 
with  the  gentleman  from  California  in 
expressing  appreciation  for  the  effort 
and  commitment  of  the  Department  of 
Defense  to  find  a  solution  to  this  prob- 
lem. 

Mr.  FARR  of  California.  I  would  like 
to  commend  the  chairman  for  his  out- 
standing work  on  this  legislation  and 
to  again  thank  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
for  his  participation  in  this  colloquy. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume,  for 
the  purpose  of  entering  into  a  colloquy 
with  my  distinguished  colleague,  the 
gentleman    from    Massachusetts    [Mr. 

STUDDSj. 

Mr.  STUDDS.  Will  the  gentleman 
yield? 
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Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker,  first,  I 
want  to  offer  my  sincere  thanks  to  the 
gentleman  for  his  cooperation  with  the 
leadership  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  develop- 
ing the  National  Shipbuilding  and 
Shipyard  Conversion  Act  of  1993.  which 
is  included  in  the  conference  report. 
This  act  is  a  superb  example  of  how 
two  committees  can  work  closely  to- 
gether. This  initiative  will  be  ex- 
tremely beneficial  to  revitalizing 
American  shipyards  and  employing 
American  shipyard  workers. 

I  would  like  to  confirm  my  under- 
standing on  one  aspect  of  the  initiative 
having  to  do  with  new  loan  guarantees 
under  title  XI  of  the  Merchant  Marine 
Act,  1936,  for  shipyard  modernization. 
In  guaranteeing  these  loans,  the  Sec- 
retary of  Transportation  must  give  pri- 
ority to  shipyards  that  have  engaged  in 
naval  ship  construction. 

Mr.  Speaker,  the  Fore  River  Ship- 
yard in  Quincy,  MA,  has  had  a  long  and 
admirable  history  of  naval  ship  con- 
struction. It  has  built  such  prestigious 
naval  vessels  as  the  U.S.S.  Lexington 
and  the  U.S.S.  Salem.  Am  I  correct  that 
Quincy  Shipyard  would  qualify  for 
shipyard  modernization  loan  guaran- 
tees based  on  its  past  construction  of 
Navy  ships? 

Mr.  DELLUMS.  Mr.  Speaker,  the 
gentleman  from  Massachusetts  is  cor- 
rect. A  shipyard  such  as  Quincy  which 
built  ships  for  the  Navy  in  the  past 
would  be  one  of  those  yards  which 
should  have  priority  for  shipyard  mod- 
ernization loan  guarantees  to  be  pro- 
vided under  the  conference  agreement. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  this  confirmation, 
and  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  Speaker,  I  want  to  express  my 
personal  thanks  to  the  chairman  of  the 
committee  for  working  so  closely  with 
my  committee. 

Mr.  DELLUMS.  Mr.  Speaker,  I  would 
like  to  say  that  I  thank  my  distin- 
guished colleague,  the  gentleman  from 
Massachusetts  [Mr.  Studds].  It  was  a 
wonderful  opportunity  to  work  with 
this  gentleman.  I  believe  that  the  pro- 
visions we  are  discussing  now  will  re- 
dound to  the  benefit  of  millions  of  peo- 
ple in  this  country. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume,  for 
the  purposes  of  entering  into  a  col- 
loquy with  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PEHjOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing time  to  me. 

Before  engaging  in  a  colloquy  with 
the  chairman  of  the  committee,  I  want 


to  commend  him  for  his  distinguished 
serrice  in  bringing  this  legislation  to 
the  floor.  I  am  honored  to  be  engaged 
in  a  colloquy  with  him  on  this,  his  first 
DOD  authorization  bill  as  chairman  of 
the  committee.  Congratulations.  Mr. 
Chairman. 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman, it  is  my  understanding  that 
subeection  (1)  of  section  2856  is  simply 
a  confirmation  of  Public  Law  92-589  au- 
thored by  Phillip  Burton  in  1972— that 
PraBidio  lands  excess  to  the  needs  of 
the  Department  of  Defense  would  be 
transferred  for  management  by  the  Na- 
tional Park  Service  a  part  of  the  Gold- 
en Gate  National  Recreation  Area.  Is 
thi»  your  understanding? 

Mr.  DELLUMS.  The  gentlewoman  is 
indeed  correct. 

Ms.  PELOSI.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  it  is  my 
further  understanding  that  this  lan- 
guage is  intended  to  be  in  keeping  with 
the  Base  Closure  Commission  rec- 
ommendations of  1989  and  1993,  in 
which  the  Presidio  was  initially  slated 
for  closure,  and  in  which  the  6th  Army 
was  allowed  to  negotiate  with  the  Na- 
tional Park  Service  for  the  retention  of 
the  6th  Army  Headquarters  at  the  Pre- 
sidio. 

I«  that  the  gentleman's  understand- 
ing? 

Mr.  DELLUMS.  The  gentlewoman  is 
indeed  correct. 

Ms.  PELOSI.  I  thank  the  gentleman. 

Mr.  DELLUMS.  Mr.  Speaker,  might  I 
inquire  as  to  the  remaining  time  on 
bolih  sides  of  the  aisle? 

The  SPEAKER  pro  tempore  (Mr. 
CaRdin).  The  gentleman  from  Califor- 
nia [Mr.  DELLUMS]  has  2  minutes  re- 
maining, and  the  gentleman  from 
Soath  Carolina  [Mr.  Spence]  has  8  min- 
utas  remaining. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]  for  the  purposes 
of  entering  into  a  colloquy  with  one  of 
out  distinguished  colleagues. 

Mr  McCURDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  yield  to  the  distinguished  gentle- 
woman from  Virginia  [Ms.  Byrne]. 

Ms.  BYRNE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  also  thank  the  chair- 
man and  subcommittee  chairman  for 
the  fine  work  they  have  done  on  this 
conference  report. 

Mr.  Speaker,  the  Senate-passed  De- 
fense authorization  bill  for  fiscal  year 
1994  contained  a  provision,  section  2841, 
th4t  would  direct  the  Secretary  of  the 
Army  to  transfer,  without  reimburse- 
ment, approximately  580  acres  compris- 
ing the  Harry  Diamond  Army  Research 
Laboratory  to  the  Secretary  of  the  In- 
terior for  incorporation  into  the 
Marumsco  National  Wildlife  Refuge  in 
Virginia.  It  is  my  understanding  that 
this  provision  is  not  contained  in  the 
final  conference  report.  I  would  appre- 
ciate an  explanation  of  the  reasons  the 


conferees  did  not  accept  this  provision 
and  would  request  the  assistance  of  the 
Conferees  in  encouraging  this  particu- 
lar transfer. 

Mr.  McCURDY.  The  conferees  agreed 
that  Senate  section  2841  was  a  response 
to  a  provision  in  the  Appropriations 
bill  that  would  have  transferred,  con- 
trary to  the  Defense  Base  Closure  and 
Realignment  Act,  a  portion  of  the 
Woodbridge  facility  to  the  Library  of 
Congress.  Since  that  time,  we  under- 
stand that  an  alternative  site  has  been 
selected  making  this  provision  unnec- 
essary. Let  me  assure  the  gentlewoman 
that  the  conferees  believe  that  prop- 
erty affected  by  closure  and  realign- 
ment must  be  disposed  of  in  a  uniform 
fashion.  The  conferees  have  provided  in 
title  29  of  the  conference  report  a  con- 
veyance process  where  property  on 
closing  installations  can  be  obtained  in 
a  more  expeditious  manner.  This  legis- 
lation will  allow  the  Secretary  of  the 
Interior  the  opportunity  to  obtain  this 
property  more  quickly  under  the  aus- 
pices of  the  Base  Closure  and  Realign- 
ment Act.  With  respect  to  the  transfer 
at  the  Woodbridge  Research  Facility,  I 
can  assure  the  gentlewoman  of  the  con- 
ferees, support  of  the  Interior  Sec- 
retary's intention  to  obtain  this  prop- 
erty at  the  earliest  possible  day  and 
urge  the  Secretary  of  the  Army  to  be 
supportive  of  this  transfer. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DELLUMS]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dellums] 
now  has  2  minutes  remaining. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  my  distinguished  colleague, 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  I  just  want  to  take  this 
minute  to  thank  the  committee,  both 
the  majority  and  the  minority  side,  for 
how  they  handled  all  the  competing  in- 
terests they  had  this  year.  I  especially 
want  to  thank  the  chairman,  my  col- 
league, the  gentleman  from  California 
[Mr.  DELLUMS],  for  the  manner  in 
which  he  has  handled  the  issue  of  the 
base  closures  and  the  military  conver- 
sion in  the  San  Francisco  Bay  area. 

Whether  it  was  his  negotiations  with 
the  President  of  the  United  States  or 
the  negotiations  in  this  committee,  in 
this  conference  committee,  the  passage 
of  this  legislation,  he  has  treated  the 
problem  of  base  closures  as  a  problem 
that  affects  the  entire  San  Francisco 
Bay  area,  and  he  has  made  a  deter- 
mination that  this  is  a  problem  and  a 
predicament  that  the  entire  bay  area  is 
going  to  have  to  survive,  because  it 
makes  little  difference  where  our  con- 
stituents live,  we  will  suffer  the  largest 
civilian  job  loss  of  any  of  the  base  clo- 
sure recommendations  this  year. 

Mr.  Speaker,  there  are  many  things 
that  need  to  be  done  to  make  these 
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properties  valuable  for  re-use  and  an 
important  part  of  the  communities  in 
which  they  reside.  We  took  our  first 
step  with  the  passage  of  this  legisla- 
tion, with  the  shepherding  of  a  number 
of  provisions  that  affect  both  the  base 
in  my  district.  Mare  Island,  Alameda 
Naval  Air,  Treasure  Island  in  the  San 
Francisco  Bay  area.  I  just  want  to  say 
on  behalf  of  the  Mare  Island  commu- 
nity, the  residents  of  Vallejo,  and  the 
residents  of  the  bay  area,  we  want  to 
say  thank  you  very  much  to  the  chair- 
man for  how  he  has  handled  this,  with 
dignity  for  all  of  us  who  were  involved. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Dellums] 
has  1  minute  remaining,  and  has  the 
right  to  close  debate. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  now  has  3  min- 
utes remaining. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

In  this  bill,  Mr.  Speaker,  is  the  final 
verbiage  concerning  the  stealth  B-2 
bomber.  I  wish  to  congratulate  the 
chairman  and  the  conferees  for  making 
this  the  final  provision.  This,  of  course, 
authorizes  some  20  B-2  bombers  for 
S44.4  billion. 
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It  also  incorporates  the  fact  that  this 
vote  on  this  conference  report  is  com- 
parable and  is  the  same  as  the  second 
vote  that  was  required  in  last  year's 
bill.  That  of  course  is  a  big  plus. 

Let  me  mention  to  the  chairman  and 
to  this  body  that  the  first  B-2  bomber 
will  arrive  in  proper  ceremonies  at 
Whiteman  Air  Force  Base  near  Knob 
Noster,  MO,  on  the  17th  day  of  Decem- 
ber. That  of  course  will  be  a  major  day 
not  just  for  the  people  in  the  Pettis 
and  Johnson  County  area  of  Missouri, 
but  it  will  be  a  major  day  for  the  U.S. 
Air  Force  and  for  the  national  security 
of  our  country. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  the  balance  of  our  time. 

Mr.  Speaker,  we  come  to  the  end  of 
our  discussion  on  the  conference  report 
on  the  bill,  H.R.  2401.  At  this  time  I 
first  would  like  to  thank  all  of  my  col- 
leagues for  their  very  generous  re- 
marks. Second,  I  would  like  to  thank 
the  gentleman  from  South  Carolina 
[Mr.  Spence],  a  very  easy  person  to 
work  with,  an  extraordinary  gen- 
tleman, easy  to  communicate  with.  It 
has  been  a  great  opportunity  to  serve 
with  the  gentleman  in  this  first  year  in 
my  capacity  as  full  committee  chair. 

I  am  proud  of  the  fact,  Mr.  Speaker, 
that  over  95  percent  of  the  issues  were 
resolved  at  the  panel  level.  This  is,  as 


I  understand  it,  unprecedented.  We  also 
had  freshmen  Members  on  the  con- 
ference, and  I  think  what  we  brought 
back  to  the  body  is  in  the  spirit  of 
what  left  this  House.  We  worked  very 
hard  to  maintain  the  integrity  of  the 
House  position,  and  I  think  those  Mem- 
bers who  voted  for  the  bill  as  it  left  the 
House  going  into  conference  can  indeed 
vote  for  it  as  it  returns. 

Mr.  FARR.  Mr.  Speaker,  I  rise  today  in  sup- 
port ot  the  conference  agreement  to  H.R. 
2401,  the  fiscal  year  1994  DOD  Authorization 
Act,  and  to  commend  the  distinguished  chair- 
man of  the  House  Armed  Services  Committee, 
Mr.  Dellums  for  his  hard  work,  and  outstartd- 
ing  stewardship  of  the  committee  in  his  first 
conference  as  chairman.  This  conference 
agreement  we  are  about  to  vote  on  is  an  ex- 
cellent example  of  the  direction  that  our  Nation 
needs  to  take  in  the  post-cold-war  era.  While 
authorizing  $2.6  billion  less  than  the  adminis- 
tration's fiscal  year  1994  request,  and  $12  tui- 
tion less  than  fiscal  year  1993  appropriations, 
the  conference  agreement  continues  to  allow 
for  sound  investment  in  our  p)ost-cold-war  mili- 
tary needs. 

I  want  to  take  this  opportunity  to  call  your 
attention  to  an  extremely  important  provision 
of  the  bill  which  would  allow  for  the  transfer  of 
surplus  real  property  at  military  l}ases  to  the 
local  communities  for  the  purposes  of  eco- 
nomic development.  I  commend  the  Depart- 
ment of  Defense  for  its  efforts  to  work  out  a 
suitable  agreement  for  transferring  the  re- 
quested parcels  of  land  at  Fort  Ord,  CA,  be- 
tween all  parties,  and  I  thank  the  distinguished 
chairman  of  my  committee  for  his  guidance 
and  assistance  in  this  process,  as  well  as  for 
his  strong  support  for  seeing  this  initiative 
through,  as  illustrated  in  our  eariier  colloquy. 
The  conference  agreement  before  us  will 
make  possible  the  transfer  of  certain  parcels 
of  property  at  Fort  Ord,  CA,  to  the  Califomia 
State  University  [CSU]  and  the  University  of 
California  [UC],  for  the  purposes  of  developing 
a  4-year  campus  at  the  Fort  Ord  site,  with  a 
focus  on  the  marine  and  environmental 
sciences,  in  conjunction  with  a  science,  re- 
search, policy  and  development  center,  focus- 
ing on  the  development  of  environmental  re- 
mediation technology  for  use  in  the  cleanup  of 
former  military  bases.  This  provision  in  the 
conference  agreement  will  make  it  possible  to 
lay  the  foundation  for  the  development  of  the 
Monterey  Bay  region  as  a  worid  center  for  ma- 
rine and  environmental  science  and  tech- 
nology. While  highlighting  the  marine  environ- 
ment of  California's  central  coast,  including  the 
newly  established  Monterey  Bay  National  Ma- 
rine Sanctuary,  this  provides  unparalleled  op- 
portunities to  use  our  region's  natural  re- 
sources including  the  sanctuary,  as  a  marine 
laboratory.  In  addition  to  providing  viable  eco- 
nomic growth  opportunities  for  the  impacted 
Fort  Ord  region,  this  project  is  evolving  into  a 
model  success  of  defense  base  reuse, 
through  a  joint  education/research  venture 
which  will  provide  for  the  development  of  pub- 
lic/private partnerships  arxi  alliances,  through 
facilitating  collaborative  research  opportunities 
and  providing  an  interface  between  science, 
technology  and  policy,  a  most  worthwhile  erv 
deavor. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  the  Defense  Department  authorization  con- 


ference report,  and  wouM  like  to  spedficaUy 
point  out  several  proviskms  under  the  defense 
conversion  title  that  will  help  ensure  that  the 
Federal  Government  lives  up  to  its  responsitxl- 
ity  to  assist  communities  adversely  impaOed 
by  the  base  closure  and  realignment  process. 

Everyone  in  this  body  understands  the  ter- 
rible economk:  dislocation  whk:h  results  from 
military  base  closures.  Many  of  our  t>ases  are 
located  in  rural  areas  whose  economies  are 
largely  dependent  on  the  stimulus  provkJed  t)y 
the  t>ase.  I  speak  from  firsthand  experiefKe  in 
this  matter.  Loring  Air  Force  Base,  in  the  dis- 
trict whk:h  I  represent  in  northern  Maine,  is 
or)e  of  these  bases. 

The  language  approved  by  the  conferees  on 
the  conveyance  of  base  property  is  based  on 
my  amendment  that  was  adopted  by  the 
House.  My  amendment  allowed  the  Depart- 
ment of  Defense  to  convey  the  property  at 
closing  military  bases — specifically  naming 
Loring  Air  Force  Base,  the  military  installatkxis 
in  Charieston,  SC,  the  Naval  Air  Station  and 
Depot  in  Alameda,  CA,  and  Gentile  Air  Force 
Station  in  Ohio,  in  a  pilot  project — ^to  the  kxal 
redevelopment  authorities  without  conskler- 
ation.  It  would  have  permitted  those  des- 
ignated organizatk}ns  responsible  for  the  re- 
use of  a  tjase  to  negotiate  and/or  solkat  con- 
tracts for  post-closure  activities  confident  in 
the  knowledge  that  the  base  will  be  turned 
over  to  them  after  it  closes. 

The  conferees  amended  my  language  to 
give  the  Secretary  of  Defense  the  discretwn  to 
transfer  some  or  all  of  a  closing  military  base 
properly  that  would  provide  special  help  for 
rural  communities  in  facing  their  ecorxHnk:  re- 
development challenges.  The  new  conveyarvx 
language  contained  in  this  confererwe  report 
is  intended  to  allow  the  Secretary  of  Defense 
to  transfer  Loring's  tiase  property  at  no  cost  to 
the  Loring  Development  Authority  for  the  pur- 
pose of  community  redevelopment. 

The  language  also  requires  the  Secretary  to 
develop  criteria  to  be  looked  at — including  the 
economic  impact  of  closure  on  the  community, 
the  financial  condition  of  the  community  arid 
the  prospects  for  redevekspment.  When  Loring 
closes  in  September  of  1994.  the  kxal  ecofv 
omy  will  lose  $70  million  a  year.  This  is  about 
25  percent  of  the  economic  activity  in  Aroos- 
took County.  The  loss  of  Loring  will  be  eco- 
nomk:ally  devastating  and  nearly  10,000  jobs 
will  be  at  risk  or  simply  lost.  About  900  civilian 
and  3,000  military  personnel  are  emptoyed  at 
the  t>ase,  funnelling  more  than  $130  million 
annually  into  the  Maine  economy.  Another 
6,000  civilian  jobs  are  supported  by  the  base, 
generating  a  total  of  $240  mitlk>n  annually  in 
personal  income. 

The  language  in  the  conference  report  will 
maintain  the  ability  of  rural  communities  taang 
base  closure,  like  Loring,  to  help  plan  for  their 
own  future.  After  all,  it  is  the  local  community 
that  t>ears  the  brunt  of  closure  and  they 
should  be  given  the  tools — whrch  in  some 
cases  includes  the  base  property — to  rebuikj 
their  economy. 

Another  critical  provision  of  this  bill  estat>- 
lishes  a  contracting  prefererx%  for  local  txisi- 
nesses  in  the  vicinity  of  bases  faang  ck>sure 
or  realignment. 

There  are  currently  no  laws  or  regulatk>ns 
which  require  the  Defense  Department  to  give 
preference    for    dosure-related    contracts   to 
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local  contractors.  Thus,  under  the  status  quo, 
the  DOO  cannot  legally  give  special  consider- 
ation to  businesses  near  a  base  selected  for 
closure,  even  If  the  business  is  fully  capable  of 
performing  the  work  at  a  competitive  price. 

DOD  regulations,  as  well  as  the  Small  Busi- 
ness Act,  do  establish  small  business  set 
asides  on  certain  jobs,  but  small  businesses 
everywhere  can  apply  for  these  contracts. 
There  is  no  provision  in  the  DOD's  current 
regulations  that  explicitly  gives  preference  to 
local  businesses  on  small  business  set-asides. 

The  result  of  the  present  regulations  on  con- 
tracting is  that  perfectly  qualified  local  busi- 
nesses lose  out  on  contracts  to  firms  outside 
of  the  State.  In  fact  this  has  happened  at 
Loring.  Earlier  this  year,  a  contract  for  con- 
structing a  landfill  cover — a  basic  construction 
contract — was  awarded  to  a  firm  In  Michigan 
despite  the  presence  in  Northern  Maine  of 
several  contractors  who  were  capable  of  doing 
the  wort(  competently  at  a  fair  price.  This  kind 
of  contracting  policy  makes  no  sense  and  it  is 
grossly  unfair  to  qualified  local  businesses  fac- 
ing the  dire  economic  prospects  of  base  clo- 
sure. 

To  remedy  the  problems  inherent  in  DOD 
contracting  policy,  I  offered  an  amendment  to 
the  House  version  of  H.R.  2401  which  would 
establish  a  primary  preference  for  local  busi- 
nesses in  the  vicinity  of  bases  scheduled  for 
closure  or  realignment;  small  businesses  were 
also  mentioned  for  special  consideration.  This 
amendment  was  accepted  by  the  House. 

Recognizing  the  problems  with  current  DOD 
contracting  policy,  the  conference  has  wisely 
retained  my  provision  on  local  contracting 
preference.  The  conference  report  gives  pri- 
mary preference  for  contracts  related  to  clo- 
sure or  realignment  to  businesses  located  In 
the  vicinity  of  the  installation.  Small  busi- 
nesses and  small  disadvantaged  businesses 
will  also  receive  special  consideration,  but  the 
language  gives  qualified  local  businesses  the 
first  preference. 

The  specific  intent  of  the  language  is  to 
avoid  situations  in  the  future  where  qualified 
local  businesses  lose  out  on  closure-related 
contracts  to  businesses  located  far  from  the 
installation,  not  because  these  businesses  are 
incapable  of  competently  performing  the  work 
at  a  reasonable  price,  but  because  of  flawed 
DOD  contracting  policy.  With  passage  of  H.R. 
2401  and  its  provision  on  local  contracting 
preferences,  qualified  local  businesses— and 
in  particular  small  and  small  disadvantaged 
businesses  in  the  vicinity  of  the  installation — 
will  now  have  meaningful  opportunities  to  win 
contracts.  This  provision  will  help  local  busi- 
nesses survive  the  aftermath  of  t}ase  closure. 

Base  closure,  or  the  impending  closure  of  a 
base,  is  a  traumatic  experience  for  local 
economies  and  businesses.  Communities  that 
suddenly  lose  their  economic  lifeline  need  help 
to  adjust  and  recover.  The  property  convey- 
ance and  local  contracting  provisions  of  H.R. 
2401  will  reaffirm  the  Federal  Govemment's 
responsibility  to  communities  affected  by  base 
ckjsure  and  help  them  weather  the  difficult 
economic  transition. 

Mr.  HANSEN.  Mr.  Speaker,  as  the  world's 
focus  shifts  away  from  super  power  military 
confrontation,  America's  role  in  humanitarian 
efforts  around  the  world  is  in  the  spotlight.  The 
C-17  Globemaster  III  airiifter  substantially  en- 


hances this  country's  ability  to  lend  assistance 
on  a  global  basis. 

In  Somalia,  for  example,  the  C-17  could 
have  used  more  airfields  than  the  existing 
long-fange  airlifters — C-5  and  C-141.  It  also 
could  have  allowed  more  cargo  to  be  un- 
loaded at  major  airfields  such  as  Mogadishu, 
because  four  C-17s  could  have  maneuvered 
into  and  pah<ed  on  the  same  ramp  that  could 
only  accommodate  one  C-5  and  one  C-141. 

In  the  Alaskan  oilspill,  17  C-5s  and  2  C- 
1413  were  used  to  move  oil  cleanup  equip- 
ment to  Elmendorf  Air  Force  Base  near  An- 
chorage. That  equipment  then  had  to  travel  9 
to  14  hours  on  the  road  to  Valdez.  a  lengthy 
delay  when  the  first  24  hours  after  a  spill  is 
critical  to  containing  environmental  pollution. 
Twenty-one  C-17s  could  have  delivered  the 
same  equipment  directly  into  Valdez  airport, 
eliminating  the  delays  for  ground  travel  time, 
and  potentially  preventing  much  of  the  spilled 
oil  from  spreading  to  the  shoreline. 

In  Bosnia  and  Herzegovina,  the  airport  at 
Moslar  is  normally  long  enough  to  accommo- 
date any  United  States  airiifter.  However,  the 
fighting  there  has  cratered  the  runway,  effec- 
tively cutting  the  runway  in  half,  leaving  less 
than  3,700  feet  for  operations.  The  C-17 
could  be  able  to  deliver  humanitarian  aid  and 
outsfee  equipment  to  assist  relief  operations  to 
Moslar.  Only  the  much  smaller  C-130  could 
operate  at  Mostar,  and  Is  not  capable  of  deliv- 
ering outsize  equipment. 

In  the  Armenian  earthquake,  C-17s  could 
hava  been  used  to  fly  rescue  teams  and  relief 
supplier  directly  to  Armenia,  rather  than  stofv 
ping  in  Turkey  and  unloading  C-5s  and  load- 
ing C-141S  for  the  final  flight  into  Armenia. 
That  capability  would  have  gotten  rescue 
teams  on  site  on  the  first  critical  day  to  save 
lives,  rather  than  1  day  later.  The  cargo  and 
supplies  could  have  been  moved  in  13  C-17 
missions  rather  than  the  32  missions  that  were 
flowfj  with  the  C-141  and  C-5s. 

The  C-17  is  well  suited  to  humanitarian  op- 
erations. In  the  case  of  disaster  relief  oper- 
ations such  as  earthquakes  and  floods,  the  C- 
17  aould  deliver  large  earthmovers  and  bull- 
dozers too  large  for  the  C-130  and  C-141  into 
smal  airfields — or  damaged  airfields — near  the 
disajter  area  that  are  denied  to  the  larger  C- 
5.  On  the  same  mission,  the  C-17  could  be 
quickly  reconfigured  to  carry  injury  victims  out 
of  the  area  on  the  return  flight,  eliminating  the 
need  for  a  separate  medical  evacuation  air- 
craft. 

Because  it  was  designed  to  operate  from 
smal,  austere  airfields,  the  C-17  could  use 
landing  strips  without  substantial  ground  sup- 
port facilities  that  would  be  needed  for  other 
large  aircraft.  In  addition,  the  designed-in  reli- 
abili^  and  maintainability  would  make  it  less 
likely  that  the  C-17  would  suffer  a  breakdown 
whil*  on  a  humanitarian/disaster  relief  mission. 

In  addition,  the  C-17  is  less  expensive  to 
fly— 36  percent  less  per  million  ton-mile  deliv- 
ered than  the  C-141  and  19  percent  less  than 
the  C-5.  It  requires  fewer  air  crew  and  mainte- 
nance personnel,  which  means  less  additional 
cost  for  support  of  personnel  during  an  oper- 
ation. Lower  maintenance  costs  mean  the  C- 
17  (an  be  used  more  often  and  for  more 
houre  without  increasing  maintenance  costs 
conrmared  to  current  airiifters. 

Wnether  for  humanitarian  efforts  to  save 
staniing  people  in  less  developed  nations  of 


the  world  or  to  carry  large  equipment  to  react 
quickly  to  natural  disasters,  the  C-17  Is  an 
ideal  aircraft.  Its  ability  to  carry  large  equip- 
ment and  cargo  loads  directly  to  small  fields  or 
primitive  landing  areas  enhances  the  Nation's 
ability  to  respond  to  humanitarian  needs  in  this 
country  and  abroad.  It  can  perform  these  mis- 
sions at  less  cost  to  the  taxpayer. 

Mr.  STARK.  Mr.  Speaker,  the  1994  National 
Defense  Authorization  Act,  H.R.  2401,  con- 
tains three  Important  amendments  on  nuclear 
nonproliferation. 

First,  the  McCloskey-Stari<-McCurdy  amend- 
ment establishes  a  comprehensive  integrated 
strategy  to  stop  the  spread  of  nuclear  weap- 
ons. Today,  the  United  States  faces  many 
new  nuclear  dangers,  including: 

North  Korea  refuses  international  nuclear  In- 
spections and  may  have  enough  plutonium  for 
several  nuclear  weapons; 

Ukraine  continues  to  refuse  to  accede  to  the 
Nuclear  Non-Prollferation  Treaty  [NPT]  as  it 
promised  to  do  when  it  signed  Itie  Listxin  Pro- 
tocols to  the  Start  I  treaty,  potentially  under- 
mining the  extension  of  the  NPT  in  1995; 

Rumors  persist  atxiut  leakage  of  nuclear 
materials  and  technology  from  the  New  Inde- 
pendent States  of  the  former  Soviet  Union; 

China  continues  to  assist  nuclear  and  mis- 
sile programs  in  countries  like  Pakistan  and 
Iran,  in  violation  of  its  repeated  promises.  The 
PRC  recently  conducted  a  nuclear  test,  ending 
the  international  testing  moratorium; 

Iran  is  aggressively  seeking  a  nuclear  weap- 
ons capability.  Tehran  Is  acquiring  an  ad- 
vanced nuclear  Infrastructure,  despite  Its  im- 
mense reserves  of  oil  and  natural  gas; 

Iraq  refuses  to  fully  comply  with  the  UN  in- 
spectors' demands  on  dismantling  its  nuclear 
weapons  program; 

India  and  Pakistan,  who  have  fought  three 
wars  in  the  past,  both  have  small  nuclear  ar- 
senals that  they  can  assemble  on  short  notice; 
and 

Britain,  France,  Japan,  and  Russia  plan  to 
produce  hundreds  of  tons  of  plutonium  for  nu- 
clear power  over  the  next  several  decades,  a 
costly  energy  policy  that  will  create  prolifera- 
tion opportunities  for  terrorist  groups  and 
rogue-states  like  Iran  and  Libya. 

All  of  this  occurs  at  a  crucial  time,  with  the 
NPT  coming  up  for  review  and  extension  In 
1995.  The  United  States  needs  a  comprehen- 
sive nonproliferation  policy  to  ensure  a  lengthy 
extension  of  the  NPT  and  to  address  the  trea- 
ty's weaknesses.  The  McCloskey-Stark- 
McCurdy  amendment  is  the  Congressional  vi- 
sion of  how  to  accomplish  these  goals.  The 
amendment  had  the  bi-partisan  support  of  the 
House  Committees  on  Armed  Services  and 
Foreign  Affairs.  It  sets  forth  a  series  of  policy 
goals,  including — 

Successfully  concluding  all  pending  nuclear 
arms  control  agreements  with  all  republics  of 
the  former  Soviet  Union; 

Strengthening  the  International  Atomic  En- 
ergy Agency  and  Improving  nuclear  export 
controls; 

Utilizing  diplomatic  and  regional  security  ini- 
tiatives to  reduce  the  incentives  for  non-nu- 
clear countries  seeking  to  acquire  nuclear 
weapons; 

Supporting  indefinite  extension  of  the  Nu- 
clear Non-Proliferatlon  Treaty  and  conclusion 
of  a  comprehensive  nuclear  test  ban  treaty 
ICTB]; 
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Reaching  agreement  with  the  Russian  Fed- 
eration to  not  produce  new  types  of  nuclear 
warheads  and  supporting  a  glottal  ban  on  pro- 
duction of  weapons-usable  fissile  material;  and 

Pursuing  a  multilateral  agreement  to  signifi- 
cantly reduce  the  strategic  nuclear  arsenals  of 
all  nuclear  powers. 

The  amendment  also  requires  a  report  from 
the  administration  that  addresses  the  policy 
implications  of  an  adoption  of  a  United  States 
policy  of  no-first-use  of  nuclear  weapons  and 
of  a  verifiable  bilateral  agreement  with  the 
Russian  Federation,  to  be  extended  to  all  nu- 
clear weapon  states,  under  which  both  coun- 
tries would  dismantle  all  tactical  nuclear  weap- 
ons. 

Together,  these  policies  will  close  dan- 
gerous loopholes  in  existing  international  ef- 
forts against  proliferation,  while  helping  to  gar- 
ner the  political  support  necessary  from  devel- 
oping countries  to  extend  the  NPT. 

The  amendment  calls  for  the  Clinton  admin- 
istration to  pursue  a  permanent  fissile  material 
production  ban  for  military  or  civilian  purposes, 
with  all  stockpiles  placed  under  bilateral  or 
international  controls  and  all  nuclear  facilities 
of  all  countries  placed  under  IAEA  safeguards. 
This  would  cost  millions  of  dollars  but  is  far 
cheaper  than  the  billions  some  propose 
spending  on  ballistic  missile  defense. 

The  only  real  barrier  to  building  the  bomb  is 
getting  the  necessary  few  pounds  of  plutonium 
or  highly  enriched  uranium.  The  more  fissile 
material  in  circulation,  the  greater  chance 
some  will  wind  up  in  the  hands  of  rogue-states 
or  terrorists.  A  fissile  material  cut-off  would 
close  the  NPT  loophole  that  allows  a  North 
Korea  or  Iraq  to  produce  bomb-usable  mate- 
rial legally,  and  then  withdraw  from  the  treaty 
on  short  notice. 

Last  year,  President  Bush  announced  a  uni- 
lateral fissile  material  production  halt  for  U.S. 
weapons.  A  ban  on  fissile  materials  would  not 
adversely  effect  the  United  States  which  long 
ago  gave  up  plans  to  use  plutonium  in  nuclear 
power  reactors  as  dangerous  and  uneco- 
nomical. But  India,  for  instance,  which  objects 
to  the  NPT  as  discriminatory,  would  have  a 
hard  time  not  joining  such  a  universal  agree- 
ment that  treats  all  countries  equally. 

The  amendment  requires  the  President  to 
report  on  the  issue  of  "no  first  use."  Keeping 
the  option  of  nuclear  "first  use"  open  may 
have  made  sense  during  the  cold  war,  when 
NATO  feared  being  overrun  by  the  Warsaw 
Pact's  tanks.  Today,  the  United  States  is  the 
world's  only  conventional  military  superpower. 
Waving  our  nukes  at  Saddam  or  North  Ko- 
rea's Kim  only  demonstrates  to  these  tyrants 
the  twmb's  value — i.e.,  if  they  had  it,  the  Unit- 
ed States  would  not  feel  so  free  to  threaten 
them. 

The  United  States  should  propose  a  multi- 
lateral agreement  formally  binding  all  nuclear 
weapons  states  not  to  be  the  first  to  use  nu- 
clear weapons.  At  the  same  time,  positive  as- 
surances of  aid  In  case  of  nuclear  attack 
should  be  offered  but  only  to  NPT  parties,  cre- 
ating strong  incentive  to  join  the  treaty. 

The  McCloskey-Stark-McCurdy  amendment 
once  again  puts  Congress  on  record  support- 
ing a  CTB  and  emphasizes  the  importance  of 
a  test  ban  in  achieving  our  other  nonprolifera- 
tion goals.  The  CTB  is  critical  to  selling  non- 
nuclear  powers  on  a  long-term  extension  of 


the  NPT.  The  essential  deal  in  the  196Q's 
treaty  was  that  the  nuclear  weapons  states 
would  eventually  eliminate  their  nuclear  arse- 
nals in  exchange  for  the  rest  of  the  wortd  not 
developing  them.  At  previous  NPT  review  con- 
ferences, many  developing  nations  argued 
that  a  test  ban  is  the  minimal  step  required  for 
the  nuclear  states  to  meet  their  end  of  the  bar- 
gain. 

The  amendment  also  calls  for  further  strate- 
gic nuclear  reductions.  After  START  I  &  II  are 
ratified,  the  administration  should  seek  a  multi- 
lateral START  III  agreement  to  cut  United 
States  and  Russian  strategic  arsenals  to  lower 
levels,  perhaps  In  the  range  of  1000-2000 
each,  with  lower  levels  for  other  nuclear  coun- 
tries. This  level,  proposed  by  the  National 
Academy  of  Sciences  in  1991,  would  retain 
strategic  stability  while  reducing  the  risks  of  an 
accidental  nuclear  launch — and  save  billions 
of  dollars  as  well.  Finally,  we  should  make 
clear  that  we  will  seek  further  verifiable  reduc- 
tions as  international  relations  improve. 

While  many  of  these  agreements  have  been 
elusive  individually,  they  are  easier  to  nego- 
tiate as  part  of  a  package  in  which  all  nations 
take  on  some  additional  restraints.  If  pursued 
seriously  over  the  next  IVs  years,  these 
agreements  should  generate  sufficient  inter- 
national support  for  a  long-term  and  possible 
indefinite  extension  of  the  NPT,  for  a  bolder 
and  more  aggressive  IAEA — which  could 
catch  potential  nuclear  cheats  like  Iraq  or 
North  Korea,  and  for  more  stringent  nuclear 
export  controls  to  hinder  would-be  prollferators 
like  Iran. 

President  Clinton  has  embraced  many  of 
the  goals  set  forth  in  this  amendment.  I  am 
hopeful  that  he  will  heed  the  call  of  Congress, 
and  pursue  a  truly  comprehensive  strategy  on 
stopping  the  spread  of  nuclear  weapons. 

A  second  amendment  in  H.R.  2401  ad- 
dresses the  immediate  proliferation  threat  of 
North  Korea.  The  amendment  urges  President 
Clinton,  United  States  allies,  and  the  U.N.  Se- 
curity Council  to  keep  pressure  on  North 
Korea  until  it  comes  clean  on  its  nuclear  pro- 
gram. It  also  calls  for  the  international  commu- 
nity to  press  for  more  talks  tietween  North  and 
South  Korea  to  denuclearize  the  Korean  pe- 
ninsula, which  will  help  reduce  tensions  in  the 
region. 

Finally,  the  Defense  Authorization  Act  fo- 
cuses on  one  other  pressing  nuclear  prolifera- 
tion issue — the  plans  of  Britain,  France, 
Japan,  and  Russia  to  produce  tons  of  pluto- 
nium for  commercial  nuclear  power.  In  the 
next  few  weeks,  Britain  will  decide  whether  to 
start  up  its  Thermal  Oxide  Reprocessing  Plant 
[THORPj.  THORP  is  expected  to  produce  59 
tons  of  plutonium  over  the  next  10  years. 
There  is  heated  debate  on  this  Issue  in  Britain 
because  the  plant  is  uneconomical  after  the 
first  decade  and  may  require  taxpayer  sut>- 
sidies  even  tiefore  then.  The  United  King- 
dom's energy  and  budget  policies  are  not  our 
business,  but  the  United  States  does  have  the 
right  to  express  concern  about  the  proliferation 
and  environmental  threats  posed  by  THORP. 
Leading  scientists  have  pointed  out  that  inter- 
national safeguards  cannot  detect  thefts  or  di- 
versions of  even  large  amounts  of  plutonium 
from  a  plant  the  size  of  THORP.  There  is  the 
very  real  possibility  that  a  terrorist  group  or 
rogue-state,  wori<ing  with  a  contact  inside  the 


plant,  could  acquire  enough  plutonium  for  sev- 
eral dozen  nuclear  tx>mbs  and  no  one  woukj 
know.  The  President  should  let  the  British 
know  that  THORP  is  an  unreasonable  and  un- 
acceptable threat  to  United  States  national  se- 
curity. 

The  Kennedy-Pelosi-Starlc  amendment  in 
H.R.  2401  calls  on  PreskJent  Clinton  to  do  just 
that.  The  amendment  says  the  President 
should  take  action  to  encourage  Britain  and 
other  countries  from  starting  up  plutonium  pro- 
duction facilities.  President  Clinton  himself  re- 
cently acknowledged  the  dangers  of  plutonium 
in  a  letter  to  Congress.  The  PreskJent  sakl: 
"The  United  States  does  not  encourage  the 
civil  use  of  plutonium.  Its  continued  productk>n 
is  not  justified  on  either  economk:  or  national 
security  grounds,  and  Its  accumulation  creates 
serious  proliferation  and  security  dangers." 
Given  the  President's  concerns  and  the  strong 
statement  of  Congress  on  the  dangers  of  plu- 
tonium, I  am  hopeful  that  the  administration 
will  forcefully  address  this  issue. 

Mr.  Chairman,  I  wish  to  thank  the  distin- 
guished chairman  of  the  Armed  Servnes 
Committee,  the  gentleman  from  California,  the 
distinguished  ranking  memtjer  of  the  commit- 
tee, the  gentleman  from  South  Carolina,  the 
distinguished  chairman  of  the  Foreign  Affairs 
Committee,  the  gentleman  from  Indiana,  afKl 
the  distinguished  ranking  member  of  that  com- 
mittee, the  gentleman  from  New  York,  for  ttwir 
support  for  these  amendments  and  leadership 
on  this  important  issue. 

Mr.  PICKLE.  Mr.  Speaker,  I  have  high  re- 
gard for  the  Defense  authorization  bill  con- 
ference report,  however,  I  want  to  make 
known  my  corrcem  for  a  certain  provision.  I 
signed  the  report  as  a  House  Ways  ar>d 
Means  Committee  conferee  on  sectron  653, 
705,  and  1087  of  the  Senate  amendment,  and 
modification  committed  to  confererrce.  My  cor>- 
cem  is  for  the  provision  that  ties  the  Presi- 
dent's hands  on  trade  embargoes  to  Serbia 
and  Montenegro.  I  do  not  think  it  is  right  to  re- 
strict our  President  in  making  such  decisions 
In  foreign  policy.  I  am  aware  that  there  is  a 
waiver  provision  allowing  the  PreskJent  to  re- 
move the  sanctions  only  If  our  national  secu- 
rity is  threatened  and  other  spectfied  waiver 
conditions  are  met.  I  would  hope  that  this  type 
of  restrictive  action  does  not  set  a  precedent 
because  the  President  needs  as  much  latitude 
as  possible  when  dealing  in  foreign  policy. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  accompany 
H.R.  2401,  authorizing  appropriations  for  the 
Department  of  Defense  for  fiscal  year  1994. 

The  Committee  on  Foreign  Affairs  has  juris- 
diction over  many  of  the  provisions  incor- 
porated in  this  conference  report.  I  would  like 
to  commend  my  good  friend  from  California 
[Mr.  Dellums]  the  chairman  of  the  Armed 
Services  Committee,  and  the  ranking  minority 
member  [Mr.  SpenceJ  for  their  extraordinary 
efforts  in  working  out  the  literally  thousarxte  of 
issues  that  were  In  disagreement  between  the 
House  and  the  Senate  in  the  context  of  this 
bill. 

I  would  note,  however,  that  there  are  sev- 
eral provisions  in  the  conference  report  that 
remain  of  some  concem  to  the  Committee  on 
Foreign  Affairs.  I  insert  a  letter  detailing  these 
provisions  in  the  Record  at  this  point: 
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Committee  on  Foreign  Affairs, 
Washington.  DC.  November  15.  1993. 
Hon.  Thomas  S.  Foley, 

The  Speaker.    U.S.   House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  We  write  in  reference 
to  H.R.  2401.  the  Department  of  Defense  Au- 
thorization Act,  Fiscal  Year  1994.  which  was 
approved  by  the  House  on  September  29,  1993, 
and  the  Senate  amendment  thereto,  which 
was  approved  on  September  7,  1993. 

As  you  know,  the  Committee  on  Foreig^i 
Affairs  has  legislative  jurisdiction  over  mul- 
tiple provisions  in  this  legislation.  As  con- 
ferees, we  have  sigrned  the  conference  report 
on  the  bill,  but  we  do  so  with  reservations 
about  the  process,  as  well  as  several  provi- 
sions. As  outside  conferees,  we  are  vastly 
outnumbered  on  the  conference  committee. 
Thus,  attempts  to  make  changes  in  legisla- 
tion in  areas  of  importance  to  us,  and  well 
within  our  committee's  jurisdiction,  were 
difficult. 

Specifically,  we  are  concerned  about  the 
final  language  in  the  conference  report  on 
sections  547  and  1041  of  the  Senate  amend- 
ment and  sections  1041,  1047,  and  1056  of  the 
House  bill.  We  address  each  below  in  the 
order  of  priority. 

Senate  section  1041  provides  authority  for 
the  United  States  to  use  Department  of  De- 
fense funds  to  pay  U.S.  peacekeeping  assess- 
ments to  the  United  Nations.  The  provision 
maintains  language,  included  in  existing  law 
last  year,  that  is  intended  to  preclude  use  of 
this  transfer  authority.  In  conference,  the 
provision  was  revised  to  include  additional 
limitations  on  the  use  of  such  funds,  without 
clarification  that  the  United  States  is  one  of 
the  U.N.'s  largest  debtors.  In  short,  none  of 
our  suggested  changes  on  the  provision  in 
the  bill  most  important  to  United  States  for- 
eign policy  were  accepted. 

House  section  1041  requires  a  detailed  re- 
port to  the  Congress  30  days  before  U.S. 
forces  were  to  be  placed  under  the  oper- 
ational control  of  a  foreigm  commander. 
Wesought  changes  in  this  provision,  remov- 
ing the  requirement  for  a  prior  report  and 
adding  expressions  of  the  sense  of  the  Con- 
gress that  consultation  and  notification  by 
the  executive  branch  should  occur  before 
such  decisions  were  made.  These  provisions 
incorporate  our  views  on  the  necessity  for 
timely  consultations  as  prerequisite  for  the 
making  of  a  better  U.S.  foreigrn  policy.  Yet, 
in  the  end,  the  provision  was  dropped  in  its 
entirety  and  replaced  by  report  language  dis- 
cussing planned  war  powers  reviews  by  the 
House  and  the  Senate.  While  we  support  the 
war  powers  reviews  both  Houses  will  under- 
take, we  do  not  see  those  reviews  as  a  sub- 
stitute for  this  provision. 

Section  1056  of  the  House  bill  requires  a  re- 
port by  the  Secretary  of  Defense  on  the  ef- 
fect of  the  increased  use  of  dual-use  and  com- 
mercial technologies  on  the  ability  of  the 
United  States  to  control  exports  of  such 
items.  This  section  was  part  of  an  amend- 
ment that  Chairman  Dellums  offered  on  the 
floor  during  consideration  of  the  bill 
(Amendment  No.  112).  The  Committee  did 
not  separately  request  conferees  for  this 
Item  because  it  considered  its  request  cov- 
ered by  the  request  for  conferees  on  the  Del- 
lums' amendment.  We  were  not  named  as 
conferees,  however,  on  section  1056.  which 
was  further  expanded  in  conference.  Thus, 
the  Committee  on  Foreign  Affairs  had  no 
role  at  all  in  the  crafting  of  legislative  lan- 
guage which  will  affect  areas  solely  within 
its  legislative  jurisdiction. 

Section  1047  of  the  House  bill  expresses  the 
sense  of  Congress  regarding  U.S.  plutonium 


policy-  We  specifically  requested  conferee 
status  on  this  section.  Our  request  was  de- 
nied because  the  language,  on  its  face,  did 
not  reference  U.S.  policy  toward  foreign 
countries  that  processed  plutonium  and  thus 
could  be  construed  as  an  entirely  domestic 
provision  relating  only  to  plutonium  proc- 
essing in  the  United  States.  We  argued  at 
that  time  that  the  section  should  be  inter- 
pretad  to  reference  plutonium  processing 
plants  worldwide.  In  conference,  the  section 
was  changed  to  make  explicit  its  reference 
to  Plutonium  processing  activities  in  foreign 
countries  and  the  effect  of  such  activities  on 
weapons  proliferation.  Again,  the  Committee 
on  Foreign  Affairs  was  denied  any  oppor- 
tunity to  affect  such  language  because  we 
were  not  named  as  conferees  to  this  section. 

Finally,  Senate  section  547  provides  con- 
gressional consent  to  service  by  retired 
members  of  the  U.S.  Armed  Forces  in  the 
military  forces  of  newly  democratic  nations. 
We  requested  that  this  provision  require  that 
the  axecutive  branch  notify  the  Congress  be- 
fore it  makes  its  decisions  on  individual 
cases.  The  provision  includes  a  notification 
requirement,  but  does  not  specify  that  such 
notiOcation  must  precede  the  final  executive 
branch  determination  on  the  case. 

We  understand  that  there  is  no  specific  ac- 
tion that  can  be  taken  at  the  time  to  address 
thess  concerns.  We  wish  in  this  letter  to 
record  our  concerns  with  a  process  that  has 
hampered  our  ability  to  influence  foreign 
polioy  issues  of  intense  interest  to  our  com- 
mittee. 

Wa  believe  that  the  Committee  on  Foreign 
Affairs  should  have  sole  conferee  status  on 
future  defense  authorization  bills  on  issues 
in  tlie  sole  jurisdiction  of  the  Committee  on 
Foreign  Affairs  and  an  equal  number  of  con- 
fereeB  when  the  Committee  on  Foreign  Af- 
fairs Committee  and  the  Committee  on 
Armed  Services  are  joint  conferees.  Only  in 
such  a  manner  can  foreign  affairs  issues  be 
addressed  satisfactorily  in  future  years.  We 
hope  that  we  can  work  together  in  support  of 
a  batter  outcome  in  the  next  legislative 
cycle. 

Thank  you  for  your  consideration  of  this 
mattjer. 

With  best  regards. 
Sincerely, 

Lee  H.  Hamilton, 

Chairman. 
Benjamin  A.  Oilman, 
Ranking  Member. 

M3.  WOOLSEY.  Mr.  Speaker.  I  rise  today  to 
vote  against  this  conference  report  because  I 
object  to  the  excessive  levels  of  defense 
spending — spending  that  is  wasteful  in  the 
post-cold-war  era.  I  am  also  opposed  because 
of  the  offensive  language  restricting  gays  and 
lesbilins  in  the  military. 

Twenty-five  years  ago,  as  a  human  re- 
sources director  of  a  high-technology  manu- 
facturing firm,  I  instituted  a  strict  policy  of  non- 
discrimination on  the  basis  of  sexual  orienta- 
tion. 

I  am  appalled  that,  all  these  years  later,  I 
find  myself  in  the  Halls  of  Congress  trying  to 
do  tbe  same  thing — preparing  Congress  for 
the  21  St  century. 

I  do  not  support  the  don't-ask/don't-tell/ 
don't-pursue  policy.  I  say  don't  ask  me  to  sup- 
port It.  don't  tell  me  that  it's  fair,  and  don't  pur- 
sue it  without  rewriting  it. 

I  9By  to  my  colleagues  that  this  is  an  issue 
of  ck/il  rights  at  Its  most  basic  level.  Until 
every  man  and  woman  has  the  same  oppor- 
tunitv  to  serve  their  country  unencumbered  by 


the  prejudices  of  others,  America  is  not  truly 
the  land  of  the  free. 

Ms.  FURSE.  Mr.  Speaker,  as  a  member  of 
the  Armed  Services  Committee,  I  want  to 
comment  on  the  fiscal  year  1994  Defense  Au- 
thorization Act  which  the  House  has  just 
passed.  As  a  new  Member  of  Congress.  I  was 
involved  in  a  number  of  initiatives  in  my  first 
authorization  bill. 

I  am  particulariy  pleased  that  the  conference 
report  contains  a  provision  I  authored  banning 
research  and  development  of  low-yield  nuclear 
weapons,  commonly  referred  to  as  mininukes. 
I  especially  appreciated  the  support  of  Chair- 
man Dellums.  Military  Application  of  Nuclear 
Energy  Panel  Chairman  Spratt,  and  Rep- 
resentative Stark  in  gaining  passage  of  this 
historic  prohibition.  This  is  the  first  time  the 
United  States  has  established  a  permanent 
unilateral  ban  of  an  entire  class  of  nuclear 
weapons. 

In  addition,  I  am  pleased  that  this  bill  con- 
tains three  other  provisions  I  initiated.  One  es- 
tablishes the  goal  that  5  percent  of  Depart- 
ment of  Energy  defense  programs'  contracts 
be  granted  to  small  disadvantaged  businesses 
and  historically  black  colleges  and  universities 
and  minority  institutions.  Another  provision 
provides  $1.75  million  in  ARPA  funding  to 
complete  development  and  conduct  an  evalua- 
tion and  test  of  the  advanced  landing  system, 
which  will  make  smaller  airports  and  remote 
locations  instrument  accessible.  Finally,  the 
national  shipbuilding  initiative  is  an  important 
step  to  spur  activity  in  our  shipyards.  It  was  a 
pleasure  to  work  on  this  section  as  a  member 
of  the  Merchant  Marine  and  Fisheries  Commit- 
tee, and  I  spearheaded  an  effort  to  enable 
broader  participation  in  the  Loan  Guarantee 
Program  by  reducing  the  tonnage  limitation  to 
5.000  gross  weight  tons. 

It  is  a  real  pleasure  to  serve  on  the  Re- 
search and  Technology  Subcommittee  with 
Chainwoman  Schroeder.  I  was  pleased  to  co- 
sponsor  and  advocate  for  her  provision  estab- 
lishing the  Defense  Women's  Health  Research 
Center.  It  is  high  time  we  make  the  invest- 
ments necessary  to  support  the  women  who 
now  make  up  11  percent  of  our  Armed 
Forces. 

The  field  of  supercomputing  is  one  that  is 
vital  to  future  growth  and  development;  it  is 
especially  important  in  my  district,  known  as 
the  Silicon  Forest  with  its  multitude  of  high- 
technology  firms.  I  am  pleased  that,  in  great 
part  due  to  my  efforts  on  the  House  side,  this 
bill  enables  open  competition  for  funding 
among  the  vendors  of  various  architectures. 
We  need  to  have  maximum  flexibility  and 
allow  buyers  to  -choose  the  supercomputer 
type  most  suited  to  their  requirements.Another 
important  item  which  I  advocated  for  in  this  bill 
is  the  establishment  of  a  pilot  program  to  use 
National  Guard  personnel  in  medically 
undeserved  communities.  My  State.  Oregon, 
would  be  one  site  for  this  pilot  program. 

Important  arms  control  items  in  the  bill  I 
worthed  for  include  Representative  Evans'  3- 
year  extension  of  the  export  moratorium  on 
antipersonnel  land  mines  and  $10  million  to 
assist  nations  in  clearing  land  mines;  Rep- 
resentative Meehan's  provision  withholding  20 
percent  of  the  funding  for  theater  missile  de- 
fense until  the  President  certifies  that  he  has 
asked  our  allies  to  share  in  those  development 
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costs;  Representative  Stark's  nonprollferation 
policy  guidelines  calling  for  further  reductions 
in  nuclear  weapons,  a  strengthened  Inter- 
national Atomic  Energy  Agency,  and  achieve- 
ment of  a  comprehensive  nuclear  test-ban 
treaty;  and  Representative  Danner's  ban  on 
funding  for  the  Safeguard-C  Program  which 
conducts  atmospheric,  space,  and  oceanic  nu- 
clear tests  prohibited  by  the  1968  Limited  Test 
Ban  Treaty. 

I  am  pleased  with  the  $3.3  billion  we  pro- 
vided in  this  bill  for  economic  conversion. 
However,  I  am  disappointed  that  my  House- 
passed  proposal  that  defense  contractors  be 
urged  to  develop  conversion  plans  was  not  ac- 
cepted in  the  final  bill.  I  will  introduce  addi- 
tional legislation  next  year  addressing  the 
need  to  diversify  our  defense-dependent  in- 
dustrial base  to  move  viable  woric  in  the  post- 
cold-war  era. 

The  emphasis  in  this  bill  on  environmental 
cleanup — with  its  $10.8  billion  in  funding — is 
consistent  with  my  focus  on  the  imp>ortance  of 
environmental  technology.  The  improvements 
we  made  in  quality-of-life  programs  for  our 
personnel,  including  a  pay  raise,  are  also  im- 
portant. 

At  the  end  of  day,  however,  I  still  t>elieve 
that  this  bill's  price  tag  is  too  high.  The  De- 
partment of  Defense  accounts  for  over  half  our 
discretionary  spending.  The  cold  war  has 
ended,  and  we  must  establish  a  more  appro- 
priate balance  tsetween  defense  spending  and 
our  Nation's  other  pressing  needs.  I  am  willing 
to  spend  every  penny  necessary  for  a  sound 
national  defense,  but  I  am  not  willing  to  spend 
1  penny  more.  This  budget  does  not  yet  accu- 
rately address  the  real  security  needs  of  the 
United  States  for  the  21st  century. 

In  addition,  I  am  disappointed  that  this  bill 
codifies  the  ban  on  gays  'serving  in  the  mili- 
tary. We  know  gays  and  lesbians  serve  with 
distinction  now,  and  we  have  the  most  capa- 
ble Armed  Forces  in  the  worid.  We  need  to  be 
realistic  and  recognize  the  great  contribution 
being  made  by  all  the  members  of  our  Armed 
Forces. 

I  have  tremendous  respect  for  Chairman 
Dellums,  and  I  look  forward  to  worthing  with 
him  in  future  years  as  we  continue  to  bring 
about  affordabillty  in  our  defense  spending. 

Mrs.  SCHROEDER.  Mr.  Speaker,  as  chair- 
woman of  the  Research  and  Technology  Sut>- 
committee  of  the  House  Armed  Services  Com- 
mittee, I  want  to  comment  further  on  one  as- 
pect of  the  fiscal  year  1994  Defense  Author- 
ization Act.  The  act  includes  funding  for  tech- 
nical risk  reduction  and  engine  development 
for  the  Marine  Corps  advanced  amphibious 
assault  vehicle  program.  The  conferees  con- 
sider this  program  central  to  providing  an  en- 
hanced amphibious  assault  capability  for  the 
Marines.  The  propulsion  system  is  one  of  the 
primary  areas  of  risk  to  the  system's  success- 
ful development. 

For  several  years,  the  authorizing  commit- 
tees have  strongly  supported  the  development 
of  advanced  engine  technology  for  the  ad- 
vanced amphibious  assault  vehicle  in  the  form 
of  the  stratified  charge  rotary  engine.  The  con- 
ference report  on  the  fiscal  year  1 994  defense 
authorization  includes  an  increase  of  $5.9  mil- 
lion to  continue  this  development.  Regardless 
of  the  funding  level  established  for  the  ad- 
vanced amphibious  assault  vehicle  program, 
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we  believe  that  the  Marine  Corps  must  con- 
tinue work  on  the  stratified  charge  rotary  erv 
gine  and  other  engine  technologies  until  a 
choice  among  the  competing  propulsion  sys- 
tems can  be  made  on  the  basis  of  actual  test- 
ing of  the  full  scale  propulsion  system.  It  is  too 
eariy  in  the  development,  the  required  engine 
testing  has  not  been  completed,  and  the  risk 
is  too  great  to  reduce  the  program  to  consider- 
ation of  a  single  engine  candidate. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore 
Cardin).   Without   objection,   the 
vious  question  is  ordered  on  the 
ference  report. 

There  was  no  objection. 

The    SPEAKER    pro    tempore, 
question  is  on  the  conference  report. 

The  question  wais  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DELLUMS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas   273,   nays 
135.  not  voting  25,  as  follows: 
[Roll  No.  565] 
YEAS— 273 


(Mr. 
pre- 
con- 


The 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  IN  J) 

Andrews  <TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Ballenger 

Barca 

Barcia 

Barrett  (WI) 

Bateman 

Becerra 

Beilensoa 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Blut« 

Bonilla 

Bonior 

Borekl 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  iFD 

Brown  (OHi 

Bryant 

Buyer 

Byrne 

Camp 

Cantwell 

Cardin 

Carr 

Castle 

Clay 

Clayton 

dinger 

Clybum 

Coleman 

Collins  (Ml) 

Condi  t 

Coppersmith 


Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (TX) 
Emerson 
English  (AZi 
English  (OKI 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  iLA) 
Filner 
Ford  (MI) 
Ford  <TN) 
Fowler 
Frank  (MA) 
Frost 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gonzalez 
Ooodling 
Gordon 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 


Hall  lOH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Is  took 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 


Uoyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McHale 

McKlnne; 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA I 

Miller  (FL^ 

Mineta 

Mink 

Moakley 

Montgomery 

Moran 

Murphy 

Murtha 

Nalcher 

Neal  (MA) 

Neal  (NO 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pal  lone 

Parker 

Pastor 

Payne  (VA) 


Allard 

Archer 

.^rmey 

Bachus  (ALi 

Baker  (CA  I 

Baker  (LA I 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehlert 

Boehner 

Bunning 

Burton 

Calvert 

Canady 

Coble 

Collins  (GA) 

Collins  (IL) 

Corniest 

Conyers 

Cox 

Crane 

Crapo 

Cunningham 

DeFazio 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (CAi 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Franks  (CT) 

Franks  (NJ) 

Gallo 


Peloai 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

(Juillen 

Quinn 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Ros-Lebtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal-Allard 

Royoe 

Rush 

Sabo 

Sangmeister 

Sarpallus 

Sazton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slsisky 

Skaggs 

Skelton 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

NAYS— 135 

Oilman 

Gingnch 

Coodlatte 

Goss 

Grams 

Hamburg 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hoekstra 

Hoke 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Johnson.  Sam 

Johnston 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Margolies- 

Mezvinsky 
McCandless 
McColIum 
McCrery 
McHugh 
Mclnnis 
McKeon 
Meyers 
Mica 


Snowe 

Spratt 

stark 

Stenholm 

Strickland 

Studda 

Stupak 

SundquUt 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildaen 

Torres 

Torricelll 

Towns 

Trancant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walah 

Waters 

Watt 

Waxman 

Weldon 

Whitten 

Williams 

Wilson 

Wyden 

Wynn 

Yates 


Michel 

Minge 

Molinari 

Moorhead 

Morella 

Myers 

Nadler 

Nussle 

Oberstar 

Obey 

Packard 

Paxon 

Penny 

Petri 

Pombo 

Rahall 

Ranutad 

Regula 

RoberU 

Rogers 

Rohrabacher 

Santonun 

Schaefer 

Schitf 

Sensenbrenner 

Shaw 

Shays 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Ttaomaa  (WY) 

Walker 

Washington 

Wolf 

Woolaey 

Young  (AK) 

Young  (FL) 

Zelitr 

Zimmer 


29134 


Barlow 

Brooks 

Call&han 

Chapman 

Clement 

Cooper 

En«el 

Pingerhut 

Flake 


NOT  VOTING— 25 

FoglietU 

Furee 

Gillmor 

Glickman 

Hayes 

MoUohan 

Payne (NJ) 

Roukema 

Sanders 


Sawyer 

Shuster 

Slattery 

Stokes 

Thomas  iCA) 

Wheat 

Wise 
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A  recorded  vote  was  ordered. 
Tie  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  292.  noes  116, 
not  voting  25,  as  follows: 
[Roll  No.  566] 
I  AYES— 292 


November  15,  1993 


D  1911 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Wheat  for  with  Mr.  Sanders  against. 

Mr.  Foglietta  for  with  Mr.  Thomas  of  Cali- 
fornia against. 

Mr.  Glickman  for  with  Ms.  Furse  against. 

Ms.  DUNN  and  Mr.  FISH  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  CLAY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  ENGEL.  Mr.  Speaker,  I  was  unavoidably 
detained  for  rollcall  vote  565.  If  I  was  present, 
I  would  have  voted  "yes." 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Memt>ers  may  have  5 
legislative  days  in  which  to  revise  and  extend 
their  remarks  on  the  conference  report  on  the 
bill,  H.R.  2401. 

The  SPEAKER  pro  tempore  (Mr.  Cardin).  Is 
there  otjjection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant  to 
the  provisions  of  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  the  motion  to  sus- 
pend the  rules  on  which  further  proceedings 
were  postponed  earlier  today. 


NEGOTIATED  RATES  ACT  OF  1993 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2121.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2121,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LIPINSKI.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 


Ackesnan 

A  Hard 

Androws  (TX) 

.\ppletate 

Archer 

Armey 

Bacclius  (PL) 

Bachiis  (AD 

Baesltr 

Bakep(CA) 

Baker  I  LA > 

Balleqger 

Barcai 

Bare  it 

Barrett  (NE) 

Barrett  iWIl 

Bartl«tt 

Barton 

Bater^an 

Beileijson 

Bentlty 

Bereuter 

Bevill 

Bilbr*, 

Biliraliis 

Bliley 

Blute 

Boehltrt 

Boehner 

Bonilfei 

Borskl 

Bouclier 

Brew*er 

Browiler 

Browa  iCA) 

Bunning 

Burton 

Buyer 

Calvert 

Camp 

Cana(fc- 

Cantvtel! 

Castle 

Clingsr 

Clybutn 

Coble 

Colline  iG.A) 

Comb#st 

Condii 

Cox 

Cramer 

Crane] 

Crapo 

Cunniligham 

Darden 

de  la  Oarza 

Deal 

DeLaJ 

DernUk 

Diaz-Balart 

Dickey 

Dingell 

Dixoa 

Dooley 

Doolittle 

DomaB 

Drele* 

Dunc4n 

Dunn 

EdwaMs  (TX) 

Emerton 

Englith  I  OK) 

Eshoo 

Everett 

Ewing 

FawelJ 

Fields  (TX) 

Fish 

Ford  fTN) 

Fowl* 

Fran*  (MA) 

Frante  (CT) 

Franl^(NJ) 

Callefly 

Gallo 

Geka* 

Gerea 


Gibbons 

Gilchrest 

Gingrich 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten. 

Hefley 

Hefner 

Herger 

Hinchey 

Hoa^fland 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Inglis 

Inhofe 

Lstook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  Sam 

Kanjorskl 

Kasich 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kreidler 

Kyi 

Lambert 

Lancaster 

LaRocco 

Laugblin 

Lazio 

Leach 

Levin 

Levy 

Lewis  (CA) 

Lewis  (PL) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Long 

Machtley 

Maloney 

Manzullo 

Mai^olies- 

Mezvinsky 
Markey 
Martinez 
.Matsui 
Mazzoli 
McCandless 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 


McKeon 

McMillan 

Meehan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mlneta 

Minge 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

.Myers 

Natcher 

Neal  (NO 

Nussle 

Obey 

Ortiz 

Orton 

Oxiey 

Packard 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Price  (NO 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabaeher 

Ros-Lehtinen 

Rose 

Roth 

Rowland 

Royce 

Santorum 

Sarpalius 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (L\) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stearns 

Stenholm 

Studds 


Stump 

Thurman 

Waxman 

Sundquist 

Torkildsen 

Weldon 

Synar 

Torrlcelli 

Whitten 

Talent 

Traficant 

Williams 

Tanner 

Tucker 

Wolf 

Tauzin 

Upton 

Woolsey 

Taylor  (MS) 

Valentine 

Young  (AK) 

Taylor  (NO 

Volkmer 

Young  (FL) 

Tejeda 

Vucanovich 

Zelitf 

Thomas  (WY) 

Walker 

Zimmer 

Thornton 

Walsh 
NOES— 116 

.Abercrombie 

Gejdenson 

Nadler 

Andrews  (MEl 

Gephardt 

Neal  (MA) 

Andrews  (NJ) 

Oilman 

Oberstar 

Becerra 

Glickman 

Olver 

Berman 

Green 

Owens 

Bishop 

Gutierrez 

Pallone 

Blackwell 

Hamburg 

Pelosi 

Bonior 

Hastings 

Peterson  (MN) 

Brown  (FL) 

Hilliard 

Poshard 

Brown  (OH) 

Hochbrueckner 

Rangel 

Bryant 

Holden 

Reynolds 

Byrne 

Hoyer 

Rostenkowski 

Cardin 

Hughes 

Roybal-Allard 

Carr 

Hyde 

Rush 

Clay 

Inslee 

Sabo 

Clayton 

Jefferson 

Sangmeister 

Coleman 

Johnson.  E.  B. 

Schumer 

Collins  (IL) 

Johnston 

Scott 

Collins  (Ml) 

Kaptur 

Serrano 

Conyer^ 

Kennedy 

Stark 

Coppersmith 

Kildee 

Strickland 

Costello 

Kopetski 

Stupak 

Coyne 

LaFalce 

Swett 

Danner 

Lantos 

Swift 

DeFazio 

Lehman 

Thompson 

DeLauro 

Lewis  (GA) 

Torres 

Dellums 

Lipinski 

Towns 

Deutsch 

Lowey 

Unsoeld 

Dicks 

Mann 

Velazquez 

Durbin 

Man  ton 

Vento 

Edwards  (CA) 

McCloskey 

Visclosky 

English  (AZ) 

McKinney 

Washington 

Evans 

McNuIty 

Waters 

Farr 

Meek 

Watt 

Fazio 

Menendez 

Wilson 

Fields  (LA) 

Mfume 

Wyden 

Filner 

Miller  (CA) 

Wynn 

Ford  (MI) 

Mink 

Yates 

Frost 

Moakley 

NOT  VOTING-25 

Barlow 

Foglietta 

Sawyer 

Brooks 

Furse 

Shuster 

Callahan 

Gillmor 

Slattery 

Chapman 

Hall  (OH) 

Stokes 

Clement 

Hayes 

Thomas  (CA) 

Cooper 

Mollohan 

Wheat 

Engel 

Payne  (NJ) 

Wise 

Fingerhut 

Roukema 

Flake 

Sanders 

D  1929 

Mr.  HYDE,  Mr.  HUGHES,  Ms.  EDDIE 
BERNICE  JOHNSON  of  Texas,  and  Mr. 
DICKS  Changed  their  vote  from  "aye" 
to  "no." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  412)  to 
amend  title  49,  United  States  Code,  re- 
garding the  collection  of  certain  pay- 
ments for  shipments  via  motor  com- 
mon carriers  of  property  and  nonhouse- 
hold  goods  freight  forwarders,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration  in  the  House. 
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The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Is  there  objection  to  the 
request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  412 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Undercharge 
Equity  Act  of  1993". 

SEC.  Z.  DETERMINATIONS  OF  REASONABLENESS 
OF  CERTAIN  RATE& 

Section  10701  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(0(1)  Subject  to  paragraph  (10)  of  this  sub- 
section, when  a  claim  is  made  by  a  motor 
carrier  of  proi)erty  (other  than  a  household 
goods  carrier)  or  by  a  nonhousehold  goods 
freight  forwarder,  or  by  a  party  representing 
such  carrier  or  freight  forwarder,  regarding 
the  collection  of  rates  or  charges  in  addition 
to  the  rates  or  charges  originally  billed  and 
collected  by  the  carrier  or  freight  forwarder, 
the  person  against  whom  the  claim  is  made 
may  elect  to  satisfy  such  claim  under  para- 
graph (4)  or  (5)  of  this  subsection,  upon  show- 
ing that — 

"(A)  such  carrier  or  forwarder  is  no  longer 
transporting  property  or  is  transporting 
property  for  the  purpose  of  avoiding  the  ap- 
plication of  this  subsection;  and 

■■(B)  as  to  the  claim  at  issue,  (i)  the  person 
was  offered  a  transportation  rate  or  charge 
by  the  carrier  or  forwarder  other  than  the 
rate  or  charge  legally  on  file  with  the  Com- 
mission for  that  shipment,  (ii)  the  person 
tendered  freight  to  the  carrier  or  forwarder 
in  reasonable  reliance  upon  the  offered 
transportation  rate  or  charge,  (iii)  the  car- 
rier or  forwarder  did  not  properly  or  timely 
file  with  the  Commission  a  tariff  providing 
for  such  transportation  rate  or  charge  or 
failed  to  execute  a  valid  contract  for  trans- 
portation services,  (iv)  such  transportation 
rate  or  charge  was  billed  and  collected  by 
the  carrier  or  forwarder,  and  (v)  the  carrier 
or  forwarder  demands  additional  payment  of 
a  higher  rate  or  charge  filed  in  a  tariff. 
Satisfaction  of  the  claim  under  paragraph  (4) 
or  (5)  of  this  subsection  shall  be  binding  on 
the  parties,  and  the  parties  shall  not  be  sub- 
ject to  chapter  119  of  this  title. 

'■(2)  If  there  is  a  dispute  as  to  paragraph 
(1)(A)  of  this  subsection,  such  dispute  shall 
be  resolved  by  the  court  in  which  the  claim 
is  brought.  If  there  is  a  dispute  as  to  para- 
graph (1)(B)  (i)  through  (v)  of  this  subsection, 
such  dispute  shall  be  resolved  by  the  Com- 
mission. Pending  the  resolution  of  any  such 
dispute,  the  person  shall  not  have  to  pay  any 
additional  compensation  to  the  carrier  or 
forwarder. 

■'(3)  In  the  event  that  a  dispute  arises  as  to 
the  rate  or  charge  that  was  legally  applica- 
ble to  the  shipment,  such  dispute  shall  lae  re- 
solved by  the  Commission  within  1  year  after 
the  dispute  arises. 

■•(4)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is 
sought  may  elect  to  satisfy  such  claim  if  the 
shipment  weighed  10.000  pounds  or  less,  by 
payment  of  20  percent  of  the  difference  be- 
tween the  carrier's  or  forwarder's  legally  ap- 
plicable tariff  rate  or  charge  and  the  rate  or 
charge  originally  billed  and  collected. 


"(5)  A  person  from  whom  the  additional  le- 
gally applicable  tariff  rate  or  charge  is 
sought  may  elect  to  satisfy  such  claim  if 
each  shipment  weighed  more  than  10,000 
pounds,  by  payment  of  10  percent  of  the  dif- 
ference between  the  carrier's  or  forwai^der's 
legally  applicable  tariff  rate  or  charge  and 
the  rate  or  charge  originally  billed  and  col- 
lected. 

'■(6)  Notwithstanding  paragraphs  (4)  and  (5) 
of  this  subsection,  when  a  claim  is  made  by 
a  carrier  or  forwarder  described  in  paragraph 
(1)(A)  of  this  subsection,  or  by  a  party  rep- 
resenting such  carrier  or  forwarder,  regard- 
ing the  collection  of  rates  or  charges  in  addi- 
tion to  the  rate  or  charge  originally  billed 
and  collected  by  the  carrier  or  forwarder, 
and  the  person  against  whom  the  claim  is 
made  is  a  small-business  concern  or  chari- 
table organization,  that  person  shall  not  be 
required  to  pay  the  claim  and  the  claim  shall 
be  deemed  satisfied.  Satisfaction  of  the 
claim  under  this  paragraph  shall  be  binding 
on  the  parties,  and  the  parties  shall  not  be 
subject  to  chapter  119  of  this  title. 

'■(7)  When  a  person  from  whom  the  addi- 
tional legally  applicable  rate  or  charge  is 
sought  does  not  elect  to  use  the  provisions  of 
paragraph  (4).  (5).  or  (6)  of  this  subsection, 
the  person  may  pursue  all  rights  and  rem- 
edies existing  under  this  title. 

'■(8)(A)  When  a  person  proceeds  under  para- 
graph (7)  of  this  subsection  to  challenge  the 
reasonableness  of  the  legally  applicable  rate 
or  charge  being  claimed  by  the  carrier  or  for- 
warder in  addition  to  the  rate  or  charge 
originally  billed  and  collected,  the  person 
shall  not  have  to  pay  any  additional  com- 
pensation to  the  carrier  or  forwarder  until 
the  Commission  has  made  a  detemiination 
(which  shall  be  made  within  1  year  after  such 
challenge)  as  to  the  reasonableness  of  the 
challenged  rate  or  charge  as  applied  to  the 
shipment  of  the  person  against  whom  the 
claim  is  made.  Subject  to  subparagraph  (B) 
of  this  paragraph,  the  Commission  shall  re- 
quire the  person  to  furnish  a  bond,  issued  by 
a  surety  company  found  acceptable  by  the 
Secretary  of  the  Treasury,  or  to  establish  an 
interest  bearing  escrow  account. 

■■(B)  The  surety  bond  or  interest  bearing 
escrow  account  required  under  subparagraph 
(A)  of  this  paragraph  shall  be  set  or  estab- 
lished in  an  amount  equal  to— 

■■(i)  20  percent  of  the  amount  claimed  by 
the  carrier  or  forwarder  for  the  additional 
rate  or  charge,  in  the  case  of  a  shipment 
weighing  10.000  pounds  or  less;  and 

■■(ii)  10  percent  of  such  claimed  amount,  in 
the  case  of  a  shipment  weighing  more  than 
10,000  pounds. 

■■(9)  Except  as  authorized  in  paragraphs  (4), 
(5).  and  (6)  of  this  subsection,  nothing  in  this 
subsection  shall  relieve  a  motor  carrier  or 
freight  forwarder  of  the  duty  to  file  and  ad- 
here to  its  rates,  rules,  and  classifications  as 
required  in  sections  10761  and  10762  of  this 
title. 

■■(10)  If  a  carrier  or  forwarder  or  party  rep- 
resenting such  carrier  or  forwarder  makes  a 
claim  for  additional  rates  or  charges  as  de- 
scribed in  paragraph  (1)  of  this  subsection, 
the  person  against  whom  the  claim  is  made 
must  notify  such  carrier,  forwarder,  or  party 
as  to  the  person's  election  to  proceed  under 
paragraph  (4)  or  (5)  of  this  subsection.  Such 
notification — 

■■(A)  with  respect  to  a  claim  made  before 
the  date  of  enactment  of  this  subsection, 
shall  be  not  later  than  the  30th  day  after 
such  date  of  enactment;  and 

■■(B)  with  respect  to  any  claim  not  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph, shall  be  not  later  than  the  60th  day 


after  the  filing  of  an  answer  to  a  complaint 
in  a  civil  action  for  the  collection  of  such 
rates  or  charges,  or  not  later  than  the  90th 
day  after  the  date  of  enactment  of  this  sub- 
section, whichever  is  later. 

■■(11)  In  this  subsection— 

■■(A)  ■charitable  organization'  means  an  or- 
ganization which  is  exempt  from  taxation 
under  section  503(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  503(c)(3)):  and 

■■(B)  ■small-business  concern'  means  a  per- 
son who  would  qualify  as  a  small-business 
concern  under  the  Small  Business  Act  (15 
U.S.C.  631  et.  seq.).". 
SEC.  3.  STATUTE  OF  LIMITA'nONS. 

(a)  Motor  Carrier  Charges.— Section 
11706(a)  of  title  49,  United  States  Code,  is 
amended  by  striking  the  period  at  the  end 
and  inserting  in  lieu  thereof  the  following:  '•; 
except  that  a  common  carrier  providing 
transportation  or  service  subject  to  the  ju- 
risdiction of  the  Commission  under  sub- 
chapter II  of  chapter  105  of  this  title — 

■•(1)  must  begin,  within  24  months  after  the 
claim  accrues,  a  civil  action  to  recover 
charges  for  such  transportation  or  service  if 
such  transportation  or  service  is  provided  by 
the  carrier  on  or  after  the  date  of  enactment 
of  this  exception  and  before  the  date  that  is 
1  year  after  such  date  of  enactment;  and 

■■(2)  must  begin  such  a  civil  action  within 
18  months  after  the  claim  accrues  if  such 
transportation  or  service  is  provided  by  the 
carrier  on  or  after  the  date  that  is  1  year 
after  such  date  of  enactment.". 

(b)  Motor  Carrier  Overcharges.— Section 
11706(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  •■;  except  that  a  person 
must  begin  within  24  months  after  the  claim 
accrues  a  civil  action  to  recover  overcharges 
from  a  carrier  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  II  of  chap- 
ter 105  of  this  title  for  transportation  or 
service  taking  place  on  or  after  the  date  of 
enactment  of  this  exception  and  before  the 
date  that  is  1  years  after  such  date  of  enact- 
ment, and  for  transportation  or  service  tak- 
ing place  on  or  after  the  date  that  is  1  year 
following  such  date  of  enactment,  a  person 
must  begin  such  a  civil  action  within  18 
months  after  the  claim  accrues.". 

(c)  Conforming  Amendment.— Section 
11706(d)  of  title  49.  United  States  Code,  is 
amended  by  striking  ■■S-year  period"  each 
place  it  appears  and  inserting  in  lieu  thereof 
'■limitations  period". 

SEC.  *.  TARIFF  RECONClLIA'nON  RULES  FOR 
MOTOR  COMMON  CARRIERS  OF 
PROPERTY. 

(a)  In  General.— Chapter  117  of  title  49, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"i  11712.  Tarifr  reconciliatioB  rules  for  motor 

coBUBon  carrier*  of  property 

'■(a)  Subject  to  Interstate  Commerce  Com- 
mission review  and  approval,  motor  carriers 
subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  and  shippers  may  resolve,  by  mutual 
consent,  overcharge  and  undercharge  claims 
resulting  from  billing  errors  or  incorrect  tar- 
iff provisions  arising  from  the  inadvertent 
failure  to  properly  and  timely  file  and  main- 
tain agreed  upon  rates,  rules,  or  classifica- 
tions in  compliance  with  sections  10761  and 
10762  of  this  title.  Resolution  of  such  claims 
among  the  parties  shall  not  subject  any 
party  to  the  penalties  of  section  11901.  11902, 
11903,  11904.  or  11914  of  this  title. 

■■(b)  Nothing  in  this  section  shall  relieve 
the  motor  carrier  of  the  duty  to  file  and  ad- 
here to  its  rates,  rules,  and  classifications  as 
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required  in  sections  10761  and  10762.  except  as 
provided  in  subsection  (a)  of  this  section. 

••(c)  The  Commission  shall,  within  90  days 
after  the  date  of  enactment  of  this  section, 
institute  a  proceeding  to  establish  rules  pur- 
suant to  which  the  tariff  requirements  of 
section  10761  and  10762  of  this  title  shall  not 
apply  under  circumstances  described  in  sub- 
section (a)  of  this  section."'. 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  117  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•'11712.  Tariff  reconciliation  rules  for  motor 
common  carriers  of  property.". 
SEC.  5.  EFFECTIVE  DATE;  APPLICABILITY. 

(a)  Generm^  Rule.— Except  as  provided  in 
subsection  (b).  the  provisions  of  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

(b)  APPLICABILITY      OF      SECTION      2.— The 

amendments  made  by  section  2  shall  apply  to 
any  proceeding  before  the  Interstate  Com- 
merce Commission,  and  to  any  court  action. 
which  is  pending  or  commenced  on  or  after 
the  date  of  enactment  of  this  Act  and  which 
pertains  to  a  claim  arising  from  transpor- 
tation shipments  tendered  any  time  prior  to 
the  date  that  is  18  months  after  such  date  of 
enactment.  Unless  Congress  determines  a 
continuing  need  for  section  2  and  enacts  ad- 
ditional legislation,  section  2  shall  not  apply 
to  amy  such  proceeding  which  pertains  to  a 
claim  arising  from  transportation  shipments 
tendered  on  or  after  the  date  that  is  18 
months  following  such  date  of  enactment. 

(c)  Report.— The  Interstate  Commerce 
Commission  shall  submit  a  report  to  Con- 
gress, within  1  year  after  the  date  of  enact- 
ment of  this  Act,  regarding  whether  there 
exists  a  justification  for  extending  the  appli- 
cability of  section  2  beyond  the  limitation 
period  specified  in  subsection  (b). 

motion  offered  by  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  RAHALL  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  412.  and 
to  insert  in  lieu  thereof  the  provisions  of 
H.R.  2121.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  title  49,  United  States  Code,  re- 
lating to  procedures  for  resolving 
claims  involving  unfiled,  negotiated 
transportation  rates,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2121)  was 
laid  on  the  table. 


PERSONAL  EXPLANATION 
Mr.  CLEMENT.  Mr.  Speaker,  as  one  of  the 
first  cosponsors  of  the  original  legislation  when 
it  was  introduced  in  the  101st  Congress,  and 
as  a  cosponsor  and  strong  supporter  of  H.R. 
2121,  had  I  been  present  I  would  have  voted 
"yea"  on  final  passage. 


layed  in  returning  from  the  Veterans 
Day  holiday.  Accordingly,  I  missed  two 
rolleall  votes. 

Mf.  Speaker,  I  would  ask  that  the 
Record  reflect  that  on  rolleall  No.  565, 
I  would  have  voted  "aye,"  and  on  roll- 
call  No.  566,  I  also  would  have  voted 
"aye." 


PERSONAL  EXPLANATION 

M8.  FURSE.  Mr.  Speaker,  travel 
proMems  resulting  from  inclement 
weather  prevented  me  from  being 
present  on  the  House  floor  for  rolleall 
vote  565  and  rolleall  vote  566.  Had  I  not 
beea  unavoidably  detained,  I  would 
have  voted  "no"  on  rolleall  565  and 
"yea"  on  rolleall  566. 

I  ni930 


PERSONAL  EXPLANATION 
Mr.  FINGERHUT.  Mr.  Speaker,  due 
to  personal  family  business,  I  was  de- 


BUYING  VOTES  FOR  NAFTA  IS  A 
NATIONAL  DISGRACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ogTiited  for  5  minutes. 

Ma.  KAPTUR.  Mr.  Speaker,  this  week 
here  in  Washington  a  very  important 
debate  about  the  future  of  jobs  in 
North  America  and  the  United  States 
will  occur  here  in  this  House  Chamber, 
and  this  debate  should  be  on  the  merits 
of  the  agreement,  whether  it  is  what  is 
right  for  our  people,  whether  it  is  what 
is  right  for  democracy  building  on  the 
continent,  whether  it  is  right  for  the 
future  of  our  country.  In  spending  time 
in  reading  the  legislation  that  is  before 
us.  however,  what  is  truly  tragic  are 
the  number  of  special  deals  that  have 
been  cut  to  literally  buy  votes  in  this 
institution.  We,  as  a  Nation,  need  to  do 
better  than  this. 

Tonight,  Mr.  Speaker,  for  the  Record 
I  am  submitting  the  names  of  several 
individuals  who  have  lobbied  to  cut 
these  special  deals  from  an  article  enti- 
tled, "Distorted  Democracy.  NAFTA, 
Revolving  Doors  and  Deep  Lobbying." 
Let  me  go  through  a  few  of  these  spe- 
cial deals  tonight.  These  should  not  be 
in  this  agreement  because  basically 
what  they  represent  is  bought  votes  in 
this  Institution. 

On  page  183  of  the  agreement,  lines  7 
through  14,  we  hear  about  a  new  south- 
west regional  animal  health  bio-con- 
tainment facility,  and  such  sums  as  are 
necessary  to  carry  out  this  subsection 
are  indicated.  We  are  going  to  have  to 
find  the  money  for  it  somewhere  down 
the  road.  I  would  like  to  know  in  which 
congressional  district  this  new  facility 
is  going  to  go,  how  much  it  is  going  to 
cost  and  who  is  going  to  pay  for  it. 

Then  on  page  271  of  the  agreement  we 
have  a  new  center  for  the  study  of 
Western  Hemisphere  trade.  I  do  not 
know  why  we  need  a  center.  We  have 
already  passed  a  bill,  if  this  thing  goes 
through,  to  take  care  of  trade.  I  would 
like  to  know  in  whose  district  in  Texas 


this  is  going,  and  how  much  it  is  going 
to  cost  and  where  we  are  going  to  get 
the  money. 

And  here  is  one  that  is  really  close  to 
my  heart  because  for  years  we  have 
been  trying  to  get  the  Japanese  to  pay 
their  fair  share  of  taxes  in  this  coun- 
try, and  in  this  bill  there  is  $17  million 
of  tax  forgiveness  for  Honda  Motor 
Corp.  Now  my  colleagues  will  remem- 
ber when  they  did  not  follow  the  cus- 
toms laws  and  they  paid  penalties,  but 
all  of  a  sudden  on  page  48  of  the  bill, 
and  I  cannot  understand  why  this  is  in 
a  trade  bill,  we  have  a  nice  little  spe- 
cial deal  where  Honda  Motor  Corp.  will 
have  $17  million  forgiven. 

Now  I  say,  "You  have  to  be  a  pretty 
good  attorney  to  understand  this  provi- 
sion, but  what  is  interesting  is  who 
happened  to  lobby  it  through:  Howard 
Baker  and  Peter  Wallison."  Some  esti- 
mate the  firms  could  have  been  paid  up 
to  $1  million  to  get  things  fixed.  What 
happened  to  candidate  Clinton's  prom- 
ise to  collect  taxes  from  foreign  multi- 
nationals, and  why  is  this  in  this  legis- 
lation if  this  is  supposed  to  be  a  trade 
agreement? 

Mr.  Speaker,  I  hope  Honda  Motor 
Corp.  writes  me  a  letter  tomorrow  be- 
cause I  do  not  think  the  debate  this 
week  should  have  to  do  with  who  is 
able  to  cut  special  deals  in  this  institu- 
tion. We  ought  to  have  a  clean  bill.  The 
Committee  on  Ways  and  Means  ought 
to  send  a  clean  bill  to  this  floor.  This 
is  outrageous,  and  the  kind  of  stuff 
that  is  going  on  over  at  the  White 
House  is  a  disgrace  to  this  Nation. 

Mr.  President,  if  you  can't  win  votes 
on  the  merits,  stop  buying  them. 
[From  the  Multinational  Monitor.  October 

1993] 

Distorted  Democracy— NAFTA.  Revolving 

Doors  and  Deep  Lobbying 

(By  Charles  Lewis) 

From  1989  to  the  present.  Mexican  govern- 
ment and  business  interests  have  spent  at 
least  $25  million  in  Washington  to  promote 
the  development  and  enactment  of  NAFTA. 
Mexico  has  employed  a  veritable  phalanx  of 
Washington  law  firms,  lobbyists,  public  rela- 
tions companies  and  consultants.  This  num- 
ber is  conservative — the  cumulative  total  as 
reported  to  the  U.S.  Department  of  Justice. 
Based  on  statements  made  to  the  Center  for 
Public  Integrity  by  the  most  knowledgeable 
Mexican  NAFTA  official  in  Washington. 
Mexican  interests  will  spend  an  additional  $5 
million  to  $10  million  to  promote  NAFTA  in 
1993,  bringing  Mexico's  total  NAFTA-related 
expenditures  in  Washington  to  more  than  $30 
million  by  the  time  the  dust  settles. 

Ironically,  this  massive  effort  has  been 
waged  by  a  country  not  known  for  its  finan- 
cial robustness.  Before  1990.  Mexico's  spend- 
ing on  representation  in  Washington  was 
mostly  to  promote  tourism.  In  the  context  of 
lobbying  by  foreign  interests  on  a  specific 
Issue.  Mexico  has  mounted  the  most  expen- 
sive, elaborate  campaign  ever  conducted  in 
the  United  States  by  a  foreign  government. 

To  comprehend  the  sheer  dimension  of  this 
effort,  it  should  be  noted  that  to  date,  pro- 
NAFTA  expenditures  by  Mexican  interests 
already  exceed  the  combined  resources  of  the 
three  largest,  and  best-known  foreign  lobby- 
ing campaigns  waged  in  Washington  during 
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the  past  quarter  century:  the  operations 
mounted  by  South  Korea  during  Koreagate, 
by  Japanese  interests  during  the  Toshiba 
controversy,  and  by  Kuwait  following  the 
Iraqi  invasion. 

Since  1989,  to  achieve  maximum  access  to 
the  U.S.  political  process,  Mexican  interests 
have  hired  at  least  33  former  U.S.  govern- 
ment officials  with  experience  throughout 
the  federal  government,  from  Congress  to 
the  White  House,  from  the  State  Department 
to  the  Treasury  Department.  Some  of  those 
former  officials  include: 

Bill  Brock  of  the  Brock  Group.  This  former 
U.S.  Trade  Representative  testified  about 
trade  issues  before  a  Senate  committee  in 
1991,  made  favorable  comments  about  Mex- 
ico, but  did  not  mention  his  financial  ties  to 
the  Mexican  government. 

Timothy  Bennett  of  SJS  Advanced  Strate- 
gies. This  former  Assistant  U.S.  Trade  Rep- 
resentative who  worked  on  U.S. -Mexican 
trade  issues  subsequently  was  retained  by 
Mexican  business  interests  regarding 
NAFTA. 

Ruth  Kurtz— This  former  International 
Trade  Commission  and  Senate  trade  analyst 
was  hired  by  Mexican  business  interests.  She 
has  had  frequent  contact  with  her  former 
Capitol  Hill  colleagues,  and  organized  sev- 
eral all-expense-paid  trips  for  them  to  Mex- 
ico. 

As  a  part  of  the  unprecedented  NAFTA 
campaign,  during  the  past  two  years  Mexi- 
can business  interests  have  taken  at  least 
three  members  of  Congress,  a  governor,  and 
48  congressional  staffers  on  a  dozen  separate 
■■fact-finding"  trips  to  Mexico. 

Two  high-level  appointments  to  the  Clin- 
ton Administration.  Charlene  Barshefsky 
and  Daniel  Tarullo,  have  been  paid  by  Mexi- 
can interests  to  do  NAFTA-related  work. 
But  those  are  only  the  most  recent  Mexican 
connections  to  the  Clinton  administration. 

After  Mexico  discovered  George  Bush 
might  not  win  re-election.  Bill  Clinton  and 
his  thinking  about  NAFTA  suddenly  gained 
new  urgency.  Mexico  began  talking  to  Clin- 
ton campaign  officials  in  the  summer  of  1992. 
Weeks  after  the  election,  two  Clinton  transi- 
tion officials  met  with  Mexico  President  Car- 
los Salinas'  chief  of  staff,  and  on  January  9. 
1993,  Salinas  and  Clinton  met  in  Texas.  The 
Mexican  leader  was  the  only  head  of  state 
the  President-elect  saw  during  the  transition 
period.  At  least  two  paid  lobbyists  for  Mex- 
ico were  on  the  Clinton  transition  team: 

Joseph  O'Neil  of  Public  Strategies.  This 
former  top  aid  to  Senator  Lloyd  Bentsen  as- 
sisted the  Treasury  Secretary  during  the 
transition  process.  At  the  same  time,  he  and 
his  firm  were  on  a  six-figure  retainer  to  Mex- 
ico. 

Gabrielle  Guerra-Mondragon  of  Guerra  & 
Associates  and  TKC  International.  This 
former  special  assistant  to  the  U.S.  Ambas- 
sador to  Mexico  has  been  lobbying  the  Con- 
gress on  behalf  of  Mexico,  and  while  on  re- 
tainer was  also  a  Clinton  transition  advisor 
on  national  security  issues. 

Just  as  Mexican  comi>anies  are  aggres- 
sively promoting  NAFTA,  so  too  are  U.S. 
companies.  The  U.S.  business  community 
has  created  a  handful  of  new  organizations 
and  tapped  some  old  ones  to  work  on  gaining 
support  for  the  NAFTA.  Because  the  disclo- 
sure laws  are  weak,  it  is  difficult  to  cal- 
culate how  much  U.S.  corporations  and  trade 
associations  are  spending  in  their  effort  to 
gain  support  for  NAFTA.  These  groups  are  in 
contact  with  Mexican  Embassy  offices  in 
Washington,  and  one  key  organization  alone, 
USA*NAFTA,  expects  to  spend  at  least  $2 
million. 


Canada,  despite  its  traditionally  strong 
lobbying  presence  in  Waishington.  has  not 
been  particularly  aggressive  or  active  in  its 
efforts  to  promote  NAFTA.  Canada,  of 
course,  already  has  a  trade  agreement  with 
the  United  States.  Other  factors  that  help 
explain  Canada's  "silent  partner"  role  in 
NAFTA  include  the  political  fallout  that 
Prime  Minister  Brian  Mulroney  suffered  in 
the  aftermath  of  the  U.S. -Canada  Free  Trade 
Agreement  and  Canada's  current  recession. 

By  any  measure,  the  anti-NAFTA  forces 
have  been  financially  "out-gunned"  by  the 
Mexicans  and  the  U.S.  business  community 
in  this  lobbying  effort — because  of  the  poor 
quality  of  existing  public  records  and  lax  dis- 
closurerequirements  it  is  impossible  to 
gauge  by  precisely  how  much.  But  this  mot- 
ley collection  of  environmental  and 
consumer  groups,  labor  unions  and  conserv- 
ative business  organizations  to  date  have 
spent  a  fraction  of  what  NAFTA  proponents 
have  spent.  In  terms  of  grrassroots  organiza- 
tion NAFTA's  opponents  have  millions  of 
people's  names  on  mailing  lists,  but  it  is  un- 
clear to  what  extent  they  have  been  con- 
tacted or  organized  regarding  NAFTA.  Mean- 
while, the  AFU-CIO  has  organized  a  few  trips 
to  Mexico  for  members  of  Congress,  and 
three  organizations  which  receive  at  least 
some  labor  money— the  Economic  Policy  In- 
stitute, the  Economic  Strategy  Institute  and 
the  Congressional  Economic  Leadership  In- 
stitute— have  sponsored  fact  finding  trips  to 
Mexico  for  members  of  Congress.  Finally,  in 
terms  of  both  money  and  organization,  the 
entry  into  the  fray  of  billionaire  former  pres- 
idential candidate  Ross  Perot  has  markedly 
shifted  the  power  equation  and  makes  the 
legislative  outcome  of  NAFTA  somewhat 
less  predictable. 

At  the  most  superficial  level,  as  a  general 
matter,  when  huge  sums  of  money  are  in- 
jected into  the  political  process,  democracy 
usually  becomes  distorted.  People  or  groups 
without  the  wherewithal  to  obtain  influence 
and  access  to  the  corridors  of  power  find 
themselves  in  effect  disenfranchised. 

Author  William  Greider  has  written  about 
a  sophisticated  form  of  political  planning  he 
calls  ■■deep  lobbying, '■  the  purpose  of  which 
is  to  define  public  argument  and  debate.  •■It 
is  another  dimension  of  mock  democracy— a 
system  that  has  all  the  trappings  of  free  and 
political  discourse  but  is  shaped  and  guided 
at  a  very  deep  level  by  the  resources  of  the 
most  powerful  interests. ■' 

How  does  all  of  this  relate  to  NAFTA?  For 
starters,  the  debate  is  about  something 
called  the  North  American  Free  Trade 
Agreement.  Not  only  have  powerful  interests 
managed  to  make  their  agenda  America's 
agenda,  they've  even  been  able  to  help  define 
public  perceptions  by  labeling  it  with  a  posi- 
tive-sounding name. 

For  years,  the  logic,  the  assumptions  and 
the  seeming  inevitability  of  NAFTA  have 
been  carefully  constructed— by  prominent 
business  interests  in  the  three  respective 
countries,  their  elected,  responsive  govern- 
ment officials  and  their  legions  of  paid  rep- 
resentatives. Getting  presidents  and  prime 
ministers  to  think  and  talk  about  NAFTA, 
getting  the  trade  negotiators  together  to 
hammer  out  the  logistics,  controlling  how 
the  actual  agreement  will  be  disseminated 
and  thus  described  to  the  public  and  girding 
for  battle  legislatively,  all  require  substan- 
tial sums  of  money  and  hired  Washington  in- 
siders. But  for  the  NAFTA  proponents,  it  has 
been  worth  it.  because  the  parameters  of  the 
political  discourse  and  debate  have  been  set. 
leaving  the  other  side  at  a  serious  disadvan- 
tage. 
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Except  for  some  token  memberships  on  a 
few  trade  advisory  committees,  the  more 
modestly-funded  anti-NAFTA  forces  fre- 
quently have  been  ignored,  reduced  to  the  re- 
active role  of  eleventh-hour  yammering 
naysayers.  Because  of  deep  lobbying,  the 
NAFTA  opponents  automatically  become 
trivialized  as  almost  caricature-like  figures, 
mere  props  in  the  trading  game. 

In  the  end.  not  only  has  the  massive  infu- 
sion of  money  once  again  distorted  democ- 
racy, it  has  undermined  the  public's  con- 
fidence and  trust  in  the  integrity  of  the  deci- 
sion-making process. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  temjwre.  The 
Chair  will  remind  Members  that  com- 
ments should  be  addressed  to  the 
Chair. 


NAFTA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  PORTER]  is 
recognized  for  5  minutes. 

Mr.  PORTER.  Mr.  Speaker,  if  the 
economy  of  the  United  States  were  as 
strong  and  growing  today  as  it  was  in 
the  1980's,  there  would  be  no  doubt 
whatsoever  that  the  NAFTA,  the  North 
American  Free-Trade  Agreement, 
would  be  easily  adopted  in  both  the 
House  and  the  Senate. 

D  1940 

It  is  the  insecurity  that  is  a  result  of 
the  end  of  the  cold  war  with  adjust- 
ments from  an  economy  that  has  been 
virtually  on  a  wartime  basis  for  the 
last  45  years,  to  a  peacetime  basis,  that 
has  led  us  to  question  our  ability  to 
face  a  free-trade  future. 

Mr.  Speaker,  anyone  who  looks  at 
NAFTA  honestly  understands  that  on  a 
trade  basis,  NAFTA  is  a  win-win-win 
situation:  A  win  for  the  United  States 
of  America  creating  new  jobs,  export 
jobs  that  pay  better  salaries  than  other 
jobs;  a  win  situation  for  Mexico;  and  a 
win  situation  for  the  Canadian  econ- 
omy and  people  as  well. 

We  must  ask  ourselves  whether  the 
United  States,  the  most  productive 
economy  on  Elarth,  the  largest  export- 
ing economy  in  the  world,  the  economy 
with  the  world's  most  productive  work- 
ers, can  trade  with  a  weak  economy  to 
ourself  and  a  teeny  economy  to  our 
north  freely.  Can  we  afford  as  a  people 
to  do  that?  And  the  answer  is  obviously 
easily.  Easily,  Mr.  Speaker. 

There  is  nothing  that  we  have  to 
fear,  aind  NAFTA  is  an  agreement  that 
is  in  our  national  interest.  We  give  up 
far,  far  less  under  the  agreement  than 
does  Mexico,  whose  trade  barriers  are 
far  higher  than  our  own  and  will  be 
brought  down  under  this  agreement. 

Protectionism  is  not  what  makes 
economies  work.  Protectionism  does 
not  create  jobs.  It  robs  the  future,  as  a 
matter  of  fact,  in  exactly  the  same  way 
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that  deficits  rob  the  future.  It  robs  our 
children  and  grandchildren  of  the  jobs 
that  would  be  created  through  freedom. 

We  have  to  only  look  back  in  our  own 
history,  Mr.  Speaker,  and  what  we  at- 
tempted to  do  at  the  beginning  of  a 
frightening  period  at  the  end  of  the 
1920's  and  the  early  1930's,  to  see  what 
protectionism  did  to  rob  our  future  at 
that  time. 

We  decided  that  what  we  had  to  do 
was  to  protect  American  workers  and 
American  jobs,  and  we  passed  the 
Smoot-Hawley  tariff.  It  actually 
robbed  us  of  a  future,  because  we 
should  have  understood,  but  apparently 
did  not,  that  other  countries  would  put 
in  the  same  kinds  of  protections  in  re- 
taliation for  ours,  and  as  they  did  so. 
the  lights  went  out  all  over  Europe,  all 
over  the  Far  East,  all  over  the  United 
States,  and  jobs  ceased  to  exist.  It  took 
us  until  the  beginning  of  World  War  II 
to  regain  those  jobs. 

The  kind  of  anti-NAFTA  thinking 
that  we  see  today  is  the  same  kind  of 
thinking  that  said  years  and  years  ago 
that  we  cannot  have  new  technologies, 
because  new  technologies  will  rob  .us  of 
jobs  in  the  future.  This  is  the  Ludite 
thinking.  Had  we  followed  that  at  the 
time,  Mr.  Speaker,  we  would  have  had 
sweat  shops  dominating  our  economy 
today  instead  of  the  growing  economy 
that  we  have  and  are  capable  of  having 
and  will  have  under  NAFTA. 

People  say,  well,  yes,  it  will  create  a 
net  increase  in  jobs.  But  won't  it  mean 
some  job  losses? 

Mr.  Speaker,  of  course  it  will  mean 
some  job  losses.  The  very  understand- 
ing that  we  ought  to  have  coming  out 
of  the  end  of  the  Cold  War  is  that  what 
works  for  people  is  freedom,  and  that 
State  central  bureaucracies  that  guar- 
antee jobs  for  everyone  really  guaran- 
tee nothing  but  mediocrity  and  stagna- 
tion. In  a  dynamic  economy  you  have 
winners  and  losers  because  you  take 
risks.  And,  yes,  we  should  not  guaran- 
tee every  single  job,  because  that 
means  stagnation.  What  we  have  to  do 
is  guarantee  opportunity,  take  risk. 
And,  yes,  it  is  tough  stuff,  but  we  have 
had  it  throughout  our  history  of  free- 
dom. People  will  have  to  train  for  bet- 
ter jobs  that  are  created  through  ex- 
ports. As  we  have  seen  over  and  over 
again,  these  are  the  good  jobs,  and 
Americans  will  have  to  work  hard  in 
order  to  compete  and  have  them. 

Mr.  Speaker,  on  the  environment,  the 
Sierra  Club  and  Friends  of  the  Earth 
are  wonderful  organizations,  but  they 
are  short-sighted  organizations.  Al- 
most all  the  major  organizations  un- 
derstand that  there  will  be  a  net  gain 
for  the  environment  as  a  result  of 
NAFTA;  that  our  resources  will  be 
committed  for  the  improvement  of  the 
environment  on  the  border  with  Mex- 
ico; that  Mexico  will  be  led  to  enforce 
its  environmental  laws. 

Mr.  Speaker,  this  is  a  time  for  leader- 
ship. This  is  a  time  when,  after  urging 


the  world  for  45  years  that  we  must  be 
free  traders  for  the  betterment  of  all 
peoples  on  Earth,  we  will  lose  that 
leadership,  we  will  lose  our  values  for 
democracy  and  human  freedom  and  the 
rule  of  law  if  we  do  not  pass  NAFTA.  If 
we  turn  away  from  our  path  of  free 
trade  and  open  markets  by  defeating 
NAPTA  we  lose  credibility  in  the  eyes 
of  the  world,  and  with  it  our  ability  to 
project  our  values  of  freedom  democ- 
racy, human  rights,  the  rule  of  law, 
and  free  markets  overseas  at  the  very 
moment  our  ability  to  influence  posi- 
tive change  should  be  at  its  zenith. 

I  urge  Members  that  they  must  vote 
for  it. 


ON  NAFTA 


The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
tonight  to  place  in  the  Record  a  sum- 
mary of  the  three  separate  individual 
hearings  that  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  under 
my  direction  called  very  early  on  the 
so-called  North  American  Free-Trade 
Agreement.  The  reason  for  it  weis  that 
up  to  the  time  we  called  the  hearings, 
there  was  no  mention  at  any  time  that 
this  agreement  contained  anything  but 
supposedly  trade  matters,  much  less 
very  complicated  and  extensive  bank- 
ing, finance,  and  even  securities  sec- 
tions. Chapter  14,  for  example,  on 
banking  and  financial  services,  is  very 
comprehensive  and  very  far-reaching. 

Wa  thought  that  in  order  to  inform 
the  Members,  at  least  of  the  commit- 
tee, and  as  far  as  possible  citizens,  who 
up  to  now  and  even  now  have  not  had 
the  benefit  of  knowing  of  these  hear- 
ings, that  they  should  be  held.  We  were 
more  or  less  blanked  out  by  the  media. 
Even  the  last  hearing  which  we  had 
some  10  days  ago  was  not  covered, 
other  than  incidentally  in  the  foreign 
press. 

So  today  I  want  to  place  in  the 
Record  a  summary  of  the  three  hear- 
ings, because  I  think  the  Members 
should  know  when  they  vote  on 
Wednesday  exactly  what  in  this  area  is 
involved. 

Now,  in  a  more  comprehensive  way,  I 
deplore  the  pressure  and  emotionalism, 
and  In  fact  I  join  the  previous  speaker, 
the  gentlewoman  from  Ohio  [Ms.  Kap- 
TUR],  in  condemning  what  otherwise 
would  be  out  and  out  bribery  attempts, 
when  the  President  trades  out  such 
things  as  favors  and  pork  and  banks 
even  for  a  vote.  Why,  if  a  businessman 
were  to  do  that,  he  would  have  been  ac- 
cused of  bribery,  and  it  is  very  disturb- 
ing. 

But  the  reason  for  it  and  the  reason 
for  tihe  passion  that  has  developed  on 
this  Issue,  which  should  be  considered 
dispassionately  and  openly,  is  that  the 


whole  process  over  the  course  of  14 
months  that  led  to  the  formulation  of 
these  agreements  was  in  total  and  ab- 
solute secrecy.  You  cannot  get  your 
hands  on  minutes  or  a  record  of  the 
transcript,  if  they  have  one. 

Who  was  it  that  shaped  the  agree- 
ments? When  we  had  the  first  hearing 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  we  had  the  Assist- 
ant Secretary  of  the  Treasury,  who 
said  that  he  had  participated  in  the  ne- 
gotiations on  Chapter  14  on  banking 
and  financial  services. 

D  1950 
And  I  asked  him  how  many  members 
of  the  banking  and  financial  commu- 
nity  participated.   He   said,   "Quite  a 
number." 

And  I  said,  "Well,  did  they  actually 
take  part  in  the  discussions?" 
And  he  said,  "Yes." 
"Has  anybody  known  who  they  are?" 
"No." 

I  said,  "Would  you  make  the  list 
available?" 

He  said,  "Well,  all  right,  I  will  do 
that,  as  far  as  that  particular  section 
is  concerned." 

So  just  2  weeks  ago,  he  sent  the  list. 
It  has  all  the  leading,  most  powerful 
megabanks  and  theirattomeys.  These 
are  the  guys  that  wrote  that  section. 

Now,  if  anybody  thinks  that  as  a 
Member  of  this  House  he  or  she  can 
delegate  to  that  class  to  protect  the 
general  interest,  then  they  are  either 
very  naive  or  willfully  irresponsible. 
That  has  not  been  our  experience  in 
our  oversight  duties,  as  members  of  the 
Banking  Committee. 

But  leaving  that  aside,  if  this  has 
worked  in  secrecy,  and  there  are  other 
sections  that  are  far  more  insidious  in 
nature,  in  which,  in  effect,  the  whole 
basis  of  our  Government  since  colonial 
times,  based  on  representation,  will  be 
sacrificed  for,  my  colleagues,  if  this  is 
approved,  we  will  be  delegating  to  over 
a  dozen  commissions,  quasi-judicial  in 
nature,  who  will  have  the  power  to  sue 
American  business  concerns  in  their 
courts  and  who  will  have  an  intrusive 
and  an  interfering  force  in  what  ought 
to  be  matters  debated  and  carried  out 
in  open  and  free  debate  in  the  Con- 
gress. 

Mr.  Speaker.  I  include  for  the 
Record  the  summaries  to  which  I  re- 
ferred: 

A  Summary  of  Hearings  Held  by  the  Com- 
mittee ON  Banking.  Finance  and  Urban 
Affairs  on  the  North  American  Free- 
Trade  agreement 
(Prepared  by  the  Committee  Staff.  November 
9.  1993) 
Most  of  the  debate  surrounding  the  North 
American  Free  Trade  Agreement  ("NAFTA") 
has  focused  on  its  impact  on  labor  and  envi- 
ronmental   concerns,    with    little    consider- 
ation of  the  far  reaching  financial  services 
provisions.  As  a  result,  the  Committee  held 
hearings  on  September  8  and  28.  and  Novem- 
ber 8.  1993  on  the  financial  services  provi- 
sions (Chapter  14)  of  NAFTA  and  the  rami- 
fications for  U.S.  financial  service  providers. 
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namely  banks,  insurance  companies  and  se- 
curities firms.  The  committee  focused  on  the 
U.S. -Mexico  relationship  since  the  U.S. -Ca- 
nadian trade  relationship  was  previously  ne- 
gotiated in  the  U.S. -Canada  Free  Trade 
Agreement.  During  these  hearings  the  Com- 
mittee heard  from  a  diverse  group  of  wit- 
nesses, including  U.S.  financial  services  reg- 
ulators, financial  consultants  and  analysts, 
academics  and  American  businesspersons 
and  investors  doing  business  in  Mexico. 

BACKGROUND 

Chapter  14  of  NAFTA  sets  out  rules  govern- 
ing the  treatment  that  each  government 
must  accord  to  those  financial  institutions 
in  its  territory  that  are  owned  by  investors 
from  other  NAFTA  countries.  In  general. 
U.S.  banks  and  other  financial  services  pro- 
viders will  be  permitted  to  operate  wholly- 
owned  subsidiaries  (by  establishing  a  new 
subsidiary  or  purchasing  existing  Mexican 
firms)  and  will  be  able  to  operate  under  the 
same  terms  as  their  Mexican  counterparts. 

NAFTA  calls  for  a  transition  period  run- 
ning from  1994  to  2000  during  which  time  U.S. 
and  Canadian  banks  would  be  able  to  grow  in 
aggregate  market  capitalization  from  8%  to 
15%  of  the  capitalization  of  the  Mexican 
banking  system.  Each  individual  bank's  mar- 
ket share  would  be  capped  at  1.5%  through- 
out this  period.  After  the  year  2000.  all  caps 
would  be  removed.  However.  Mexico  could 
impose  an  optional  one-time,  three  year 
moratorium  on  any  further  U.S.  or  Canadian 
bank  expansion,  should  they  attain  a  25% 
share  of  the  Mexican  market  before  the  year 
2004. 

SEPTEMBER  8.  1993:  HEARING  ON  THE  FINANCIAL 
SERVICES  CHAPTER  OF  NAFTA 

(Witnesses:  Steven  Davison.  Senior  Vice 
President  of  F'erguson  and  Company:  Jack 
Guenther.  Vice  President  and  Senior  Inter- 
national Affairs  Officer.  Citicorp  Citibank; 
Christopher  Whalen,  Senior  Vice  President. 
The  Whalen  Company,  and  Editor.  The  Mex- 
ico Report:  Nikos  Valance,  economist  and 
professor.  Queens  College  of  the  City  Univer- 
sity of  New  York.  Andres  Penaloza.  econo- 
mist and  Parliamentary  Advisor  of  the  Staff 
of  the  Commission  on  Budget  and  Planning 
of  the  Mexico  Chamber  of  Deputies) 

Summary:  The  volatility  of  the  Mexican 
economic  and  political  systems,  along  with 
broader  bank  powers,  and  an  aggressive  lend- 
ing environment  pose  substantial  safety  and 
soundness  risks  to  U.S.  financial  services 
firms  operating  in  Mexico. 

The  (Committee  heard  testimony  from  sev- 
eral witnesses  about  the  possible  risks  asso- 
ciated with  doing  business  in  Mexico.  The 
risks  identified  for  banks  include:  greater 
potential  credit  exposure  due  to  broader 
bank  powers,  and  an  aggressive  and  volatile 
lending  environment.  This  environment  has 
resulted  in  rising  levels  of  troubled  assets, 
not  unlike  the  lending  environment  in  the 
U.S.  during  the  1980s  which  caused  problems 
for  many  banks.  In  addition,  these  witnesses 
identified  several  broader  concerns  which 
would  apply  to  all  financial  service  provid- 
ers. Specifically,  the  volatility  of  the  Mexi- 
can economy  and  its  political  system,  and 
corruption  which  permeates  Mexico's  politi- 
cal and  regulatory  institutions. 

During  the  debt  crisis  of  the  1980s,  the  peso 
was  devalued  30  percent  and  Mexico  nation- 
alized its  entire  banking  system.  Billions  of 
dollars  in  deposits  held  by  Mexican  and  for- 
eign nationals  were  illegally  seized  and  con- 
verted to  dollars  at  the  lower  exchange  rate. 
Recently  the  banks  were  returned  to  private 
hands  under  the  direction  of  the  government 
of    President    Salinas.     Eighteen    Mexican 


banks  currently  operate  in  Mexico.  Private 
investors  paid  an  average  of  over  three  times 
the  current  book  value  or  21  times  the  book 
value  of  the  institution  at  the  time  of  na- 
tionalization. The  prices  were  driven  by  in- 
vestor perception  that  this  was  a  unique  op- 
portunity considering  the  Mexican  economy 
and  the  "underbanked"  condition  of  the 
Mexican  market.  Mr.  Stephen  Davidson  tes- 
tified that  the  high  cost  of  privatizing  the 
banks  has  left  these  institutions  thinly  cap- 
italized. The  need  to  generate  an  adequate 
return  for  investors  and  justify  the  substan- 
tial acquisition  premiums  has  created  an  in- 
centive for  risk  taking  by  Mexican  banks.  In 
addition,  Mr.  Christopher  Whalen  testified 
that  the  privatization  of  the  Mexican  bank- 
ing system  simply  converted  state  owned 
■•monopolies"  into  private  hands,  while  es- 
sentially leaving  in  place  the  highly 
cartelized  industry.  Mr.  Whalen  also  ex- 
pressed concern  about  the  lack  of  public  ac- 
counting for  where  the  funds  were  obtained 
to  buy  these  banks  or  how  funds  raised  over- 
seas in  stock  and  bond  offering  have  been  de- 
ployed. Since  the  use  of  nominees  to  hold 
stock  in  Mexican  companies  is  common,  it  is 
impossible  to  know  who  exactly  owns  these 
stocks. 

Many  of  the  witnesses  agreed  that  U.S. 
banks  would  be  entering  an  already  aggres- 
sive and  speculative  Mexican  banking  envi- 
ronment, which  includes  rapid  loan  growths, 
with  large  non-performing  assets  ratios, 
reminiscent  of  the  banking  environment  in 
the  U.S.  during  the  1980"s.  U.S.  bank  subsidi- 
aries operating  in  Mexico  will  have  powers 
not  currently  available  in  the  United  States 
under  the  constraints  of  the  Glass-Steagall 
Act.  Banks  will  be  permitted  to  underwrite 
securities,  and  engage  in  bond  derivative 
product  trading  in  Mexico  through  securities 
affiliates.  Underwriting  is  generally  consid- 
ered to  pose  greater  credit  exposure  than 
lending  and  is  thus  generally  considered  to 
represent  a  higher  risk  activity,  especially  in 
a  volatile  Mexican  securities  market.  Mr. 
Davidson  testified  that  there  has  been  a 
steady  increase  in  the  problem  loans  held  by 
Mexican  banks.  Analysts  believe  that  the 
Mexican  banks'  non-performing  loan  ratios 
are  anywhere  between  7%  to  30%,  very  high 
compared  with  that  of  the  United  States.  In 
addition,  Mr.  Davidson  expressed  concerns 
that  unless  Mexican  bank  profits  continue  to 
be  strong,  it  will  be  difficult  to  maintain  ag- 
gressive growth  and  increase  the  bank  cap- 
ital ratios.  Currently  it  is  widely  held  that 
Mexican  banks  are  thinly  capitalized. 

One  of  the  most  important  aspects  of  U.S. 
financial  institutions  entrance  into  the 
Mexican  banking  system  is  the  adequacy  of 
regulatory  supervision.  Due  to  the  recent 
privatization  of  the  banking  system,  the  reg- 
ulatory system  itself  has  simply  been 
untested,  especially  in  a  crisis  situation.  Ac- 
cording to  Mr.  Whalen,  Mexican  banks  are 
essentially  unregulated  when  it  comesto  ac- 
tivities and  investments  and  are  self-regu- 
lated with  regard  to  disclosure  of  financial 
data,  since  private  auditors  hired  by  the 
banks,  and  not  the  regulators,  perform  as- 
sessments of  loan  portfolios  and  other  as- 
pects of  bank  operations.  These  audits  are 
essentially  "rubber  stamped"  by  the  Mexi- 
can National  Banking  Commission.  Mr. 
Whalen  notes  that  some  Mexican  banks  are 
well  managed,  but  contends  for  the  most 
part  the  industry  is  characterized  by  man- 
agement practices  that  are  unacceptable  in 
the  U.S.  such  as  unsafe  accounting  practices, 
high  concentrations  of  loans  to  single  bor- 
rowers, and  dependence  on  dollar  financing 
for  peso  activities.  Mr.  Jack  Guenther  testi- 
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fied  on  behalf  of  Citibank  that  the  Mexican 
regulatory  structure  is  "strict  and  well  regu- 
lated." However,  it  is  important  to  note  that 
the  Mexican  system  of  self-regulation  would 
be  unacceptable  in  the  United  States.  In  ad- 
dition, while  Mexico  is  considering  a  deposit 
insurance  system,  there  is  currently  no  de- 
posit insurance  for  Mexican  deposits.  Again. 
the  American  experience  shows  that  in  a 
worst  case  scenario,  a  crisis  of  confidence 
can  result  in  a  potential  risk  to  the  banking 
system. 

Because  of  political  corruption  Mexico.  Mr. 
WTialen  contends  that  approval  of  NAFTA 
will  expose  American  banks  and  financial 
companies  to  an  environment  In  which  they 
cannot  succeed.  A  bank  cannot  reliably  de- 
termine who  owns  a  given  financial  asset  or 
real  property  which  is  pledged  as  collateral. 

Another  issue  of  concern  is  the  omission  in 
NAFTA  of  an  exchange  rate  stabilization 
mechanism.  The  European  countries  first  ef- 
forts to  unify  focused  on  ways  to  stabilize 
their  currencies.  Both  Mr.  Nikos  Valance 
and  Mr.  Andres  Penaloza  testified  that  the 
omission  of  an  exchange  rate  stabilization 
mechanism  in  NAFTA  was  deliberate  and  a 
mistake.  Mr.  Valance  argues  that  without  an 
established  exchange  rate  stabilization 
mechanism  it  is  possible  for  foreign  corpora- 
tions to  exert  pressure  on  the  Mexican  gov- 
ernment to  devalue  the  peso,  thus  lowering 
wages  in  terms  of  other  currency.  In  addi- 
tion. Mr.  Davidson  cautions  that  the  rel- 
atively volatile  currency  in  Mexico  poses  in- 
creaised  potential  exchange  and  interest  rate 
risks  to  U.S.  financial  institutions.  The  fact 
that  these  issues  are  not  addressed  in 
NAFTA  was  of  considerable  concern  to  many 
of  the  witnesses. 

U.S.  financial  services  providers  face  con- 
siderable risks  upon  entering  the  Mexican 
market.  These  issues  should  be  considered 
carefully  by  institutions  seeking  to  enter 
Mexico  and  by  U.S.  regulators,  most  impor- 
tantly the  Federal  Reserve,  which  is  solely 
responsible  for  the  supervision  of  foreign 
subsidiaries  of  U.S.  banks. 

SEPTEMBER  28.  1993:  HEARl.NG  ON  THE  FINANCIAL 
SERVICES  CHAPTER  OF  NAFTA 

(Witnesses:  John  P.  LaWare.  Member  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve: Mary  Schapiro.  Commissioner.  U.S. 
Securities  and  Exchange  Commission:  Alene 
Evans.  Member  of  the  Texas  Board  of  Insur- 
ance, and  Chairperson  of  NAFTA  Working 
Group  of  the  National  Association  of  Insur- 
ance Commissioners:  Barry  Newman.  Deputy 
Assistant  Secretary  for  International  Mone- 
taiT  Affairs.  Department  of  Treasury;  Ira 
Shapiro,  General  Counsel.  Office  of  the  U.S. 
Trade  Representative) 

Summary:  The  regulatory  agencies  have 
expressed  little  concern  regarding  the  poten- 
tial risks  faced  by  the  U.S.  financial  services 
industry  post-NAFTA.  The  negotiating  proc- 
ess of  NAFTA  raises  serious  concerns  about 
the  agreement. 

The  Committee  heard  testimony  from  U.S. 
government  officials,  including  bank,  securi- 
ties and  insurance  regulators  regarding  the 
possible  risks  for  U.S.  financial  services  cor- 
porations entering  the  Mexican  market.  In 
addition,  the  Committee  requested  informa- 
tion on  the  negotiating  process  and  partici- 
pation of  public  and  private  individuals  in 
the  development  of  NAFTA. 

Governor  John  LaWare  of  the  Federal  Re- 
serve Board  testified  on  the  implications  of 
NAFTA  for  the  banking  industry.  An  impor- 
tant component  of  NAFTA,  which  all  the 
regulators  agree,  allows  each  country  to 
grandfather  certain  provisions  of  existing 
law  that  do  not  conform  to  national  treat- 
ment or  most  favored  nation  ("MFN")  prin- 
ciples. Accordingly,  the  United  States  has 
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reserved  a  number  of  provisions  of  federal 
law  that  limit  the  national  treatment  avail- 
able to  foreisrn  banks  or  individuals.  The  de- 
gree of  discrimination  in  these  laws  cannot 
be  increased  and  any  future  measures  must 
conform  to  the  national  treatment  and  MFN 
principals. 

Under  NAFTA,  a  country  would  have  right 
to  a  hearing  on  whether  another  country  is 
abiding  by  its  obligations  under  the  agree- 
ment through  the  dispute  settlement  mecha- 
nism. If  the  dispute  arbitration  panel  finds 
that  a  country's  law  or  regulation  violates 
NAFTA,  the  country  may  change  the  offend- 
ing measure.  If  it  does  not,  the  complaining 
country  has  the  right  to  suspend  benefits  to 
firms  of  the  offending  country  that  are  com- 
mensurate with  the  harm  suffered  by  the 
firms  of  the  complaining  country. 

In  addition.  Governor  LaWare  outlined  the 
"prudential  carve-out"  which  provides  that 
nothing  in  the  services  provisions  of  NAFTA 
shall  be  construed  to  prevent  a  country  from 
adopting  or  maintaining  reasonable  meas- 
ures for  prudential  reasons,  which  include 
among  other  things,  the  protection  of  con- 
sumers of  financial  services  and  the  mainte- 
nance of  the  safety  and  soundness.  Governor 
LaWare  testified  that  NAFTA  would  not  in 
any  way  diminish  the  ability  of  the  U.S.  to 
apply  sound  prudential  standards  to  finan- 
cial institutions  from  Mexico  or  Canada  op- 
erating in  the  U.S.  nor  would  it  in  any  way 
affect  the  requirements  imposed  on  U.S. 
banks  in  operations  outside  the  U.S.  In  addi- 
tion, he  states  that  NAFTA  cannot  be  used 
as  a  back  door  to  engage  in  impermissible 
activities  in  the  United  States.  Despite  testi- 
mony received  at  the  September  8th  hearing. 
Governor  LaWare  did  not  identify  issues  re- 
garding potential  risks  to  U.S.  financial  in- 
stitutions operating  in  Mexico  after  NAFTA. 

Commissioner  Schapiro  testified  concern- 
ing the  securities  aspects  of  NAFTA.  U.S.  se- 
curities laws  and  rules  generally  do  not  dis- 
criminate against  or  among  firms  or  inves- 
tors from  other  nations,  including  Canada 
and  Mexico.  Thus,  U.S.  securities  laws  essen- 
tially already  provide  the  national  treat- 
ment and  MFN  treatment  required  by 
NAFTA.  Commissioner  Schapiro  also  pointed 
to  the  "prudential  carve-out"  as  an  impor- 
tant aspect  of  NAFTA,  which  will  allow  the 
SEC  to  continue  to  regulate  the  U.S.  securi- 
ties markets  in  the  current  manner.  Com- 
missioner Schapiro's  testimony  did  not  ad- 
dress issues  concerning  potential  risks  for 
securities  firmsoperating  in  Mexico  post- 
NAFTA. 

Alene  Evans  testified  on  the  provisions  and 
principles  of  NAFTA  that  relate  to  the  busi- 
ness of  insurance.  Ms.  Evans  explained  that 
the  NAFTA  Working  Group  has  had  particu- 
lar concerns  about  State  participation  in  the 
dispute  resolution  process.  NAFTA  does  not 
provide  for  state  participation  in  dispute  res- 
olution, leading  to  the  potential  for  the  un- 
dermining of  State  regulation  on  insurance. 
This  is  especially  important  in  the  area  of 
Insurance,  since  the  states,  and  not  the  Fed- 
eral government,  are  the  primary  regulators 
of  the  business  of  insurance. 

Ms.  Evans  outlined  a  number  of  possible 
risks  to  U.S.  and  Mexican  policy  holders  in 
purchasing  insurance  from  an  insurer  operat- 
ing under  the  laws  of  another  country,  in- 
cluding possible  difference  in  asset  value  at 
the  time  of  replacement,  possible  currency 
devaluation  or  currency  cost,  and  differing 
legal  standards  and  judicial  systems.  Under 
current  Mexican  law  and  after  NAFTA,  a 
Mexican  policy  holder  would  be  forced  to  sue 
a  U.S.  company  in  the  U.S.  rather  than  in 
Mexico. 


In  addition,  Mexico  does  not  have  a  guar- 
anty fund,  as  many  States  do  in  the  event  of 
insurer  insolvency.  Thus  a  resident  of  the 
U.S.  who  purchased  an  insurance  policy  from 
a  Mexican  insurance  company  would  not  be 
prottcted  by  a  guaranty  fund  if  the  company 
wenB  insolvent. 

Intormation  provided  to  the  Committee  by 
Mr.  Hewman.  and  Mr.  Schapiro  on  the  nego- 
tiating process  raises  considerable  cause  for 
concern.  Over  100  private  sector  firms  and 
their  representatives  were  not  just  con- 
sultad,  but  were  allowed  to  review  drafts  of 
the  agreement  while  the  negotiations  were 
in  pnogrress.  In  light  of  the  case  of  Mr.  Robert 
Bostlck  (see  November  8,  1993  hearing),  a  rea- 
son for  concern  exists  about  the  possibility 
that  one  or  more  of  these  individuals  and 
their  firms  may  have  sought  to  profit  on  the 
confidential  information  they  received.  No 
information  was  provided  to  the  Committee 
about  what,  if  any,  ethical  restrictions  were 
plactd  on  those  individuals.  In  addition  it  is 
interesting  to  note  that  the  agreement  was 
negotiated  in  part  at  the  Watergate  Hotel. 

NOVHMBER  8,  1993:  HEARING  ON  ABUSES  WITHIN 
THE  MEXICAN  POLITICAL,  REGULATORY  .  JUDI- 
CIAL AND  BANKING  SYSTEMS  AND  IMPLICA- 
TIONS FOR  THE  NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 

(Witnesses:  Honorable  Sarah  Vogel,  North 
Dakota  Commissioner  of  Agriculture;  Kaveh 
Mou$siva.  formerly  IBM  Corporation's  Polit- 
ical Agent  in  Mexico:  Alex  Argueta,  Devel- 
oper from  Tucson,  Arizona;  Lucia  Duncan, 
Coottiinator,  American  Investors  in  Mexico) 

Summary:  Corruption  runs  deep  in  Mexi- 
co's political,  regulatory,  judicial  and  bank- 
ing systems.  American  investors  and 
busitesspersons  doing  business  in  Mexico 
face  overwhelming  dangers  and  risk  to  their 
investments  and  well-being. 

The  Committee's  third  hearing  on  NAFTA 
examined  the  nature  and  scope  of  corruption 
in  tHe  Mexican  political,  regulatory,  judicial 
and  banking  systems.  This  topic  is  very  rel- 
evant and  important  to  the  consideration  of 
the  agreement.  The  purpose  of  the  hearing 
was  to  inform  American  investors  and 
businesspersons  of  the  dangers  created  by 
the  pervasive  corruption  in  Mexico's  public 
and  private  institutions.  Given  the  lack  of 
attention  given  to  this  important  issue  in 
the  public  debate  on  NAFTA,  the  Committee 
invited  individuals  to  testify  who  could  dis- 
cuss their  experiences  in  or  knowledge  of 
corruption  in  Mexico. 

Commissioner  Sarah  Vogel  described  to 
the  Committee  how  Mexican  banks  are  im- 
properly profiteering  off  of  a  U.S.  loan  pro- 
gram administered  by  the  Department  of  Ag- 
riculture. Under  the  GSM-102  loan  program. 
U.S.  banks  offer  federally  insured  loans  to 
Mexican  banks  at  7-9%  interest  for  a  three 
year  term.  $1.25  billion  is  insured  annually 
undar  the  program.  The  Mexican  bank  is 
then  supposed  to  lend  those  funds  to  Mexican 
importers  under  the  same  terms  for  the  pur- 
chase of  American  agricultural  products. 
This  benefits  American  farmers  by  supplying 
Mexican  importers  with  a  source  of  credit  to 
purchase  American  agricultural  products. 

However,  Mexican  banks  abuse  the  pro- 
grane  by  extending  credit  to  the  importers 
for  only  180  days,  instead  of  three  years.  The 
banks  then  take  the  repaid  principal  and 
loan  it  to  other  customers  for  two  and  a  half 
yearfe  at  25%  to  30%  interest.  During  this  pe- 
riod, the  loan  is  still  insured  by  the  U.S.  gov- 
ernment and  the  Mexican  bank  makes  a 
large  profit  on  the  interest  rate  spread.  At 
any  one  time  there  are  loans  totaling  ap- 
proximately $5  billion  which  are  outstanding 
and    insured    by    the    Federal    government 


under  the  GSM-102  program.  Thus,  the  Mexi- 
can importers,  who  have  trouble  with  a  180 
day  repayment  schedule,  and  American  farm 
exporters,  are  not  benefiting  from  the  pro- 
gram, while  the  Mexican  banks  get  rich  off 
the  program. 

The  corruption  which  confronts  American 
businesspersons  is  not  limited  to  the  bank- 
ing system.  Mr.  Kaveh  Moussavi,  who  rep- 
resented IBM  Corporation  in  its  bid  for  the 
contract  to  modernize  Mexico's  air  traffic 
control  system,  testified  as  to  the  pervasive 
abuses  within  the  government.  Officials  of 
the  Salinas  Government  solicited  a  bribe 
from  IBM  through  him  in  exchange  for  their 
assistance  in  securing  the  contract  for  IBM. 
When  he  refused  to  pay,  the  government  can- 
celed all  bids  and  issued  a  new  solicitation 
designed  to  ensure  awarding  of  the  contract 
to  a  different  company. 

IBM  and  Mr.  Moussavi  went  public  with 
their  story  and  filed  suit  against  Mexico  in 
an  English  court.  Soon  thereafter,  the  gov- 
ernment of  Mexico  sought  to  buy  his  silence 
by  offering  to  help  him  win  any  other  con- 
tract he  was  involved  with  in  Mexico.  When 
he  refused  this  bribe,  the  Mexican  govern- 
ment began  a  campaign  of  smear  and  intimi- 
dation. More  troubling,  he  and  his  family 
have  had  their  lives  threatened.  Currently, 
the  Mexican  government  claims  to  be  inves- 
tigating the  matter,  and  the  air  control  sys- 
tem remains  as  unsafe  as  ever. 

Another  disturbing  case  involves  the  mis- 
treatment of  Mr.  Alex  Argueta.  Mr.  Argueta 
was  an  Arizona-based  real  estate  developer 
who  invested  in  some  land  and  a  processing 
plant  in  Mexico.  The  investment  was  fi- 
nanced through  a  Mexican  bank,  which 
sought  to  take  an  equity  interest  in  the 
project.  He  declined  their  offer  and  soon  his 
troubles  began.  The  bank  accused  him  of 
misusing  loan  proceeds  and  tried  to  take 
control  of  his  investments.  While  such  a  dis- 
pute would  be  a  civil  matter  in  the  United 
States,  the  bank  and  officials  of  the  Mexican 
Attorney  General's  office  colluded  to  bring 
criminal  charges  against  Mr.  Argueta. 

While  in  Mexico  seeking  to  respond  to  the 
claims  against  him.  he  was  taken  in  the  mid- 
dle of  the  night  from  his  hotel  room  and  de- 
tained on  false  pretenses.  The  Mexican 
agents  held  him  for  two  days,  threatened 
him  with  bodily  harm,  and  publicly  defamed 
and  humiliated  him.  He  was  eventually 
locked  in  a  Mexican  prison  for  sixteen 
months  and  deprived  of  assets  worth  approxi- 
mately $20  million.  He  has  sought  justice  in 
the  Mexican  court  system,  but  to  no  avail. 
He  decided  to  publicize  his  plight  out  of  hope 
that  the  Mexican  government  would  be 
forced  to  compensate  him  and  to  warn  future 
American  investors  of  the  dangers  of  doing 
business  in  Mexico. 

In  addition,  the  Committee  heard  testi- 
mony from  Ms.  Lucia  Duncan,  coordinator 
for  American  Investors  in  Mexico  (A.I.M.). 
This  group  consists  of  American  investors 
who  in  various  and  unrelated  instances  found 
themselves  being  mistreated  by  the  corrup- 
tion permeating  Mexico's  institutions.  The 
investments  members  of  AIM  have  at  risk  in 
Mexico  ranged  from  a  few  thousand  to  many 
millions.  She  cautioned  all  potential  inves- 
tors that  an  American  has  few  safeguards 
and  many  dangers  in  Mexico.  She  is  opposed 
to  NAFTA  since  if  contains  no  safeguards  or 
guarantees  for  American  investors. 

Finally,  the  Committee  invited  representa- 
tives of  both  the  Justice  Department  and  the 
Labor  Department  to  testify  on  the  case  of 
Mr.  Robert  Bostick.  Mr.  Bostick  was  a  high 
level  Labor  Department  official  who  recently 
pled  guilty  to  illegally  seeking  to  profit  from 
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NAFTA  while  he  was  a  negotiator  for  the 
agreement.  TThe  Committee  sought  to  deter- 
mine whether  or  not  American  interests 
were  compromised  during  the  negotiations 
as  result  of  Mr.  Bostick's  activities.  The 
Committee  also  asked  the  Justice  Depart- 
ment to  provide  information  on  any  other 
such  investigations  of  individuals  involved 
in  the  NAFTA  negotiations.  Both  agencies 
refused  to  appear  and  testify,  and  Mr. 
Bostick's  plea  agreement  has  been  sealed  by 
the  Court.  Ironically.  Mr.  Bostick  is  sched- 
uled to  be  sentenced  on  November  17.  the  day 
the  House  is  scheduled  to  vote  on  NAFTA. 

North  American  Free-Trade  Agreement 
implementation  act 

Mr.  Gonzalez,  from  the  Committee  on 
Banking.  Finance  and  Urban  Affairs,  submit- 
ted the  following  Adverse  Report: 

[To  accompany  H.R.  3450  which  on  Novem- 
ber 4.  1993.  was  referred  jointly  to  the  follow- 
ing committees  for  a  period  ending  not  later 
than  November  15.  1993:  Ways  and  Means,  Ag- 
riculture, Banking,  Finance  and  Urban  Af- 
fairs, Energy  and  Commerce,  Foreign  Af- 
fairs, Government  Operations,  the  Judiciary, 
and  Public  Works  and  Transportation] 

[Including  cost  estimate  of  the  Congres- 
sional Budget  Office] 

The  Committee  on  Banking.  Finance  and 
Urban  Affairs,  to  whom  was  referred  the  bill 
(H.R.  3450)  to  implement  the  North  American 
Free  Trade  Agreement,  having  considered 
the  same,  reports  unfavorably  thereon  and 
recommends  that  the  bill  do  not  pass. 

H.R.  3450 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "North  American  Free  Trade  Agreement 
Implementation  Act". 

(b)  Table  of  Conte.nts.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 

Section  X  Section  of  the  Principal  Provi- 
sions Within  the  Jurisdiction  of  the  Com- 
MrrTEE  on  Banking.  Finance  and  Urban 
Aff.airs 
H.R.  3450.  North  American  Free  Trade 
Agreement  Implementation  Act 
title  v.  subtitle  d.  part  2 
Sec.  541.  North  American  Development  Bank. 

Authorizes  the  President  to  accept  mem- 
bership for  the  U.S.  in  the  North  American 
Development  Bank.  The  U.S.  may  subscribe 
up  to  150.000  shares  of  the  capital  stock  of 
the  Bank  for  which  $1,500,000,000  is  author- 
ized ($225,000,000  of  which  may  be  used  for 
paid-in  capital  and  $1,275,000,000  may  be  used 
for  callable  capital)  without  fiscal  year  limi- 
tations. 

Limits  funding  for  fiscal  year  1995  to 
$56,250,000  for  the  paid-in  portion  of  U.S.  cap- 
ital stock  and  up  to  $318,750,000  for  the  call- 
able capital  portion  of  the  U.S  share  of  the 
capital  stock  of  the  Bank. 
Sec.  542.  Status,  Immunities,  and  Privileges. 

Clarifies  that  Article  VIII  of  Chapter  11  of 
the  Cooperation  Agreement  shall  have  full 
force  and  effect  in  the  U.S..  its  territories 
and  possessions,  and  the  Commonwealth  of 
Puerto  Rico  upon  entry  into  force  of  the  Co- 
operation Agreement. 

Sec.  543.  Community  Adjustment  and  Investment 
Program. 

Authorizes  the  President  to  enter  into  an 
agreement  with  the  Bank  that  facilitates  im- 
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plementation  by  the  President  of  a  program 
for  community  adjustment  and  investment 
in  support  of  the  Agreement.  EsUblishes  a 
Community  Adjustment  and  Investment 
Program  Advisory  Committee. 
Sec.  544.  Definition. 

Definition  of  Border  Environment  Coopera- 
tion Agreement. 

Explanation  of  Provisions  WrrniN  the  Ju- 

RISDICmON  OF  the  COMMITTEE  ON  BANKING. 

Finance  and  Urban  Affairs 

TITLE  V,  SUBTITLE  D.  PART  2.  NORTH  AMERICAN 
DEVELOPMENT  BANK 

The  committee  believes  the  Administra- 
tion proposal  to  authorize  a  North  American 
Development  Bank  (NADBank)  is  seriously 
defective  and  therefore  reported  out  the  pro- 
posal unfavorably. 

The  committee  notes  the  fundamental 
problems  with  the  proposal  that  were  raised 
at  the  hearing  organized  by  the  Subcommit- 
tee on  International  Development.  A  major 
concern  of  the  committee — highlighted  by 
the  testimony  of  Rep.  David  Obey— is  the  un- 
certainty as  to  how  the  proposal  would  be 
funded,  especially  in  view  of  the  fact  that 
the  United  States  is  in  arrears  on  authorized 
commitments  to  existing  international  fi- 
nancial institutions  by  about  $819  million. 
The  committee  is  also  extremely  concerned 
that  NADBank  financing  would  need  to  be 
more  concessional  than  the  Administration 
assures  and  that  the  capital  contribution 
would  therefore  not  support  the  $2  to  $3  bil- 
lion of  loans  anticipated  by  the  Administra- 
tion. 

The  committee  is  also  troubled  by  the 
logic  and  precedent  of  allowing  an  institu- 
tion with  substantial  representation  of  for- 
eign interests  to  participate  in  determining 
how  the  United  States  would  use  funds  with- 
in its  own  borders.  The  committee  also  ques- 
tions the  proposal's  focus  on  water  pollution 
and  municipal  solid  waste  and  neglect  of 
other  environmental  problems  such  as  air 
pollution  and  toxic  waste  dumps.  Finally, 
the  committee  is  concerned  that  much  of  the 
pollution  in  the  area  is  attribuUble  either 
directly  or  indirectly  to  the  maquiladoras 
and  that  they  would  assume  an  appropriate 
degree  of  responsibility  for  mitigating  their 
impact  on  the  environment. 

Statements  Made  in  Accordance  With 
House  Rules 

In  accordance  with  clauses  2(1)(2)(B).  2(1x3) 
and  2<1)(4)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  following 
statements  are  made. 

committee  vote 
(Rule  XI.  Clause  2(1){2)(B)) 

On  November  10,  1993.  The  Committee  on 
Banking.  Finance  and  Urban  Affairs,  with  a 
quorum  present,  ordered  H.R.  3450.  reported 
adversely  by  voice  vote. 

oversight  findings  and  recommendations 

(Rule  XI.  Clauses  2(1)(3)  (A)  and  (D).  and  Rule 

X.  Clauses  2(b)  (1)  and  (2)  and  4(cK2)) 

On  October  27.  1993.  the  Subcommittee  on 
International  Development.  Finance.  Trade 
and  Monetary  Policy  held  a  hearing  on  the 
proposed  North  American  Development  Bank 
and  other  issues  within  the  jurisdiction  of 
the  Banking  Committee. 

Accordingly,  the  Committee  recommends 
that  the  House  not  enact  any  provisions  of 
H.R.  3450  within  the  jurisdiction  of  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 


advisory  coMMnrrEE  statement 

(Section  5(b)  of  the  Federal  Advisory 
Committee  Act) 

No  advisory  committee  within  the  mean- 
ing of  section  5(b>  of  the  Federal  Advisory 
Committee  Act  are  created  by  this  legisla- 
tion. 

inflation  impact  statement 

(Rule  XI.  Clause  2(1X4)) 

The  Committee  finds  that  the  bill  will  not 
have  any  impact  on  any  Inflationary  trends 
in  the  national  economy. 

cost  ES'HMATE  of  the  congressional  BUDGET 
office  PURSUA.VT  to  SECTION  *03  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  OF  1874 

(Rule  XI.  Clause  2(1>(3MC)) 


CHANGES  IN  EXIS-HNG  LAW  MADE  BY  THE  BILL. 

AS  Reported 

In  compliance  with  clause  3  of  rule  XIII  of 
the  Rules  of  the  House  of  Representatives, 
changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  in  part  1  the  report,  filed 
by  the  Committee  on  Ways  and  Means. 

u.s.  congress, 
Congressional  Budget  Office, 
Washington.  DC.  November  15. 1993. 
Hon.  Henry  B.  Gonzalez. 
Chairman.    Committee    on    Banking.    Finance, 
and   Urban  Affairs.   House  of  Representa- 
tives. Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  H.R.  3450.  the  North  American 
Free  Trade  Agreement  Implementation  Act. 

Enactment  of  H.R.  3450  would  affect  direct 
spending  and  receipts.  Therefore,  pay-as-you- 
go  procedures  would  apply  to  the  bill. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Robert  D.  Reischauer. 

Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number;  H.R.  3450. 

2.  Bill  title:  North  American  Free  Trade 
Agreement  Implementation  Act. 

3.  Bill  status:  As  ordered  reported  by  the 
House  Committee  on  Banking.  Finance  and 
Urban  Affairs  on  November  10.  1993. 

4.  Bill  purpose;  H.R.  3450  would  approve  the 
North  American  Free  Trade  Agreement 
(NAFTA)  entered  into  on  December  17.  1992. 
with  the  governments  of  Canada  and  Mexico. 
It  would  provide  for  tariff  reductions  and 
other  changes  in  law  related  to  implementa- 
tion of  the  agreement.  The  bill  also  would 
create  a  transitional  adjustment  assistance 
program  for  affected  workers,  require  the  use 
of  an  electronic  fund  transfer  system  for  col- 
lecting certain  taxes,  and  increase  certain 
customs  user  fees.  It  also  would  authorize 
appropriations  for  a  number  of  agricultural 
and  other  programs. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  following  tables  summarize  CBO's 
estimate  of  the  budgetary  impact  of  H.R. 
3450.  Table  1  shows  the  impact  of  the  bill  on 
direct  spending  and  revenues.  Table  2  details 
the  estimated  costs  that  depend  on  future 
appropriation  actions. 
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TABLE  1— CBO  ESTIMATES  OF  CHANGES  IN  REVENUES 
AND  DIRECT  SPENDING  ASSOCIATED  WITH  H.R.  3450 

IBy  tiscal  year,  millions  ot  doHaisI  > 


1994 

1995 

1996 

1997 

1998 

5-)«ai 
lolal 

CHANGES    IN 

REVENUES 

(Nft) 

Reduction  in 

tacitl  rates 

-214 

-489 

-547 

-S09 

-672 

-2,531 

ElKlronic  fed- 

eral Tai  0«- 

posit  Sys- 

tem' 

On-budg- 

el 

49 

262 

272 

371 

1,207 

2161 

0«- 

budg- 

et 

23 

lie 

135 

146 

701 

1  l?l 

Customs  En- 

lorcement 

Initialw 

17 

22 

22 

23 

23 

107 

Customs  Mod- 

efni2ation 

Provisions 

-3 

-3 

-3 

-3 

-3 

-15 

CHANGES  IN 

OmUYS 

Increases  m 

Customs 

lees  (offset- 

linj  re- 

ceipts) 

-93 

-203 

-221 

-241 

0 

-758 

Increased 

spendini 

lor  Current 

Trade  M- 

(uslment 

Assistance 

Program ' 

10 

25 

25 

20 

25 

105 

New  trade  ad- 

jostment 

assistance 

tienelits 

(•) 

7 

8 

9 

9 

33 

Effects  on  ag- 

rKultutal 

price  sup- 

port pro- 

grams 

-M 

-86 

-66 

-i 

33 

-184 

North  Amer- 

ican Devel- 

opment 

Bank 

0 

54 

2 

0 

0 

% 

Customs  mod- 

ernualion 

provisions 

-5 

-5 

-5 

-5 

-5 

-25 

EFFtnON 

MflCIT 

Net  increase 

Of  decrease 

(-)  in  def- 

icit 

On-l)udg- 

et 

—  1 

0 

-1 

0 

-493 

-495 

Off- 

budg- 

et 

-23 

-116 

-135 

-146 

-701 

-1  121 

'Ttiis  table  does  not  include  any  discretionary  spending  thai  would  be 
associated  mitb  NAFTA 

'  Estimate  provided  by  the  ioint  Committee  on  Taxation 

'Trade  adiustment  assistance  (TAA)  for  training  costs  is  currently  limited 
by  taw  to  a  maiimum  ot  (80  million  a  year  This  estimate  assumes  tnat 
tills  cap  IS  maintained  If  it  were  raised  or  eliminated.  CBO  estimates  that 
TAA  costs  resulting  from  NARA  would  be  a  total  of  S25  million  higher  over 
the  1994-1998  period  than  shown  above 

•Less  than  J500.000 

TABLE  2.— CBO  ESTIMATES  OF  AUTHORIZATIONS  OF 

APPROPRIATIONS  ASSOCIATED  WITH  H.R.  3450 

[By  iiscal  year,  m  millions  ot  dollarsi 


1994 

1995 

1996 

1997 

1998 

5- 

(ear 
total 

Agriculture  programs 

Estimated  authorizations 

% 

n 

?2 

?? 

2? 

184 

Estimated  outlays 

18 

61 

34 

37 

72 

172 

Bank 

Estimated  authorizations 

0 

0 

56 

56 

56 

IBS 

Estimated  outlays 

0 

0 

56 

56 

56 

168 

Other  auttionzations 

Estimated  authorizations 

21 

16 

11 

11 

11 

7(1 

Estimated  outlays 

16 

18 

10 

11 

11 

66 

Total  auttwizatuns 

Estimated  authorizations 

117 

.18 

89 

89 

89 

4?7 

Estimated  outlays 

34 

79 

100 

104 

89 

406 

Basis  of  Estimate: 

CHANGES  IN  REVENUES 

Tariff  rate  reductions;  Under  NAFTA,  all 
tariffs  on  U.S.  imports  from  Mexico  would  be 


eliminated  by  2008.  Tariffs  would  be  phased 
out  for  individual  products  at  varying  rates 
according  to  one  of  six  different  timetables 
from  immediate  elimination  to  elimination 
over  15  years  for  some  goods.  Based  on  the 
composition  of  imports  from  Mexico  in  1991. 
tariffs  would  be  eliminated  on  about  60  per- 
cent of  dutiable  goods  on  January  1.  1994.  and 
tariff  revenue  would  be  reduced  by  about  65 
peroent  in  calendar  year  1994.  By  1998.  duties 
on  about  70  percent  of  goods  that  are  cur- 
rentily  subject  to  duty  would  be  eliminated, 
and  tariff  revenue  would  be  about  85  percent 
lowsr  than  under  current  law. 

Goods  currently  afforded  duty-free  treat- 
menlt  under  the  Generalized  System  of  Pref- 
erences (GSP)  would  receive  permanent 
dutj-free  treatment  under  NAFTA.  Under 
curnent  law.  the  GSP  program  is  scheduled 
to  expire  after  September  30.  1994.  Therefore, 
this  estimate  includes  the  revenue  loss  from 
extanding  duty-free  treatment  in  GSP  goods 
imported  from  Mexico  past  the  GSP's  expira- 
tioix  date  under  current  law. 

CBO  estimates  that  the  provisions  of 
NAFTA  that  reduce  tariff  rates  would  reduce 
revanues  by  $2.5  billion  over  1994  through 
1998,  net  of  Income  and  payroll  tax  offsets. 
This  estimate  is  based  on  Census  Bureau 
data  for  1991  and  1992  on  imports  from  Mex- 
ico. This  estimate  includes  the  effects  of  in- 
cre^ed  imports  from  Mexico  that  would  re- 
sult from  the  reduced  prices  of  imported 
products  in  the  U.S.— reflecting  the  lower 
tariff  rates— and  has  been  estimated  based  on 
the  expected  substitution  between  U.S.  prod- 
ucts and  imports  from  Mexico.  In  addition,  it 
is  likely  that  some  of  the  increase  in  U.S. 
imports  from  Mexico  would  displace  imports 
frorO  other  countries.  In  the  absence  of  spe- 
ciflQ  data  on  the  extent  of  this  substitution 
effect.  CBO  assumes  that  an  amount  equal  to 
one-fhalf  of  the  increase  in  U.S.  imports  from 
Mexico  would  displace  imports  from  other 
countries. 

Electronic  Federal  Tax  Deposit  System: 
The  new  federal  tax  deposit  system  would 
elecstronically  transfer  tax  deposits  to  the 
Treasury,  eliminating  the  need  for  banks  to 
process  paper  coupons  and  checks.  The 
chatige.  which  would  be  phased  in  gradually 
ovet  several  years,  would  allow  deposits  to 
be  credited  to  the  Treasury  on  the  day  of  de- 
posit instead  of  the  day  after  deposit.  Adop- 
tion of  this  system  would  not  change  the 
amount  of  taxes  paid  by  taxpayers,  but 
woiild  shift  the  receipt  by  the  Treasury  of 
certain  tax  revenues  from  the  beginning  of 
one  fiscal  year  to  the  end  of  the  preceding 
year.  The  Joint  Committee  on  Taxation  has 
estiinated  that  these  changes  would  increase 
on-budget  receipts  by  $2.2  billion  and  off- 
budftet  receipts  by  $1.1  billion  over  the  fiscal 
years  1994  and  through  1998. 

Customs  Enforcement  Initiative;  The  bill 
woilld  allow  Customs  Service  auditors  to  ac- 
cess IRS  income  tax  return  information. 
This  would  allow  auditors  to  use  businesses' 
tax  information  on  the  valuation  of  imports 
and  is  expected  to  result  in  higher  customs 
duty  audit  assessments.  CBO  estimates,  net 
of  income  and  payroll  tax  offsets,  that  the 
access  to  the  information  would  result  in  in- 
creased receipts  of  $107  million  over  fiscal 
years  1994  through  1998. 

Customs  Modernization;  Title  VI  of  H.R. 
3450  would  expand  the  base  of  goods  eligible 
for  customs  duty  drawbacks  and  would  allow 
increased  exemptions  from  duty  on  certain 
personal  articles,  decreasing  customs  duties 
by  $7  million  each  year.  Title  VI  also  would 
require  payment  of  interest  on  merchandise 
revaluations  after  entering  an  item  through 
U.S.  Customs,  increasing  receipts  by  $4  mil- 


lion each  year.  CBO  estimates,  net  of  income 
and  payroll  tax  offsets,  these  provisions 
would  decrease  receipts  by  $3  million  each 
year. 

CHANGES  IN  DIRECT  SPENDING 

Customs  User  Fees:  H.R.  3450  would  make 
several  changes  to  user  fees  charged  by  the 
U.S.  Customs  Service,  which  are  recorded  in 
the  budget  as  offsetting  receipts.  For  the  fis- 
cal years  1994  through  1997  only,  the  current 
$5  passenger  fee  would  be  increased  to  $6.50 
and  the  exemption  granted  to  passengers  ar- 
riving in  the  United  States  from  Canada. 
Mexico,  and  the  Caribbean  would  be  re- 
moved. For  fiscal  years  1999  through  2003. 
customs  user  fees  would  be  extended  at  the 
current  $5  rate.  (Under  current  law.  these 
fees  sunset  at  the  end  of  fiscal  year  1998.) 
CBO  estimates  that  the  $1.50  passenger  fee 
increase  and  the  removal  of  the  exemption 
would  result  in  additional  fee  collections  of 
$758  million  over  the  fiscal  years  1994 
through  1997. 

Current  Trade  Adjustment  Assistance 
(TAA)  Program:  Under  current  law.  the  TAA 
program  provides  cash  assistance  and  train- 
ing to  workers  who  can  demonstrate  that  in- 
creased imports  contributed  importantly  to 
the  loss  of  their  job.  If  NAFTA  were  to  be  ap- 
proved. CBO  estimates  that  approximately 
4.500  additional  workers  annually  for  fiscal 
years  1995  through  1998  would  become  eligi- 
ble for  TAA.  The  additional  workers  would 
not  qualify  for  TAA  immediately  because 
workers  must  exhaust  their  unemployment 
benefits  prior  to  collecting  TAA.  The  fiscal 
year  1994  estimate  assumes  approximately 
1.000  workers  would  qualify  for  TAA.  assum- 
ing that  NAFTA  becomes  effective  January 
1.  1994.  Under  current  law.  TAA  recipients 
are  required  to  participate  in  job  training 
unless  they  receive  a  waiver.  Currently, 
about  60  percent  of  the  recipients  train  and 
40  percent  receive  waivers.  The  average 
training  cost  is  approximately  $4,000  per  per- 
son. Based  on  an  average  cash  benefit  of 
$4,800.  CBO  estimates  the  additional  TAA 
cash  assistance  would  be  $5  million  in  1994 
and  $20  million  each  year  for  fiscal  years  1995 
through  1998.  and  we  estimate  the  additional 
TAA  training  benefits  would  be  $5  million  in 

1994  and  $10  million  each  year  for  fiscal  years 

1995  through  1998,  if  all  newly  eligible  work- 
ers were  to  receive  their  full  training  bene- 
fit. 

Nevertheless,  the  TAA  training  program  is 
a  capped  entitlement.  The  training  benefits 
are  capped  at  $80  million  in  fiscal  years  1994. 
1995,  1996,  and  1998.  In  fiscal  year  1997,  the 
cap  on  funding  for  TAA  training  is  $70  mil- 
lion. Because  CBO's  baseline  is  $5  million 
below  the  cap  in  fiscal  years  1994,  1995.  1996, 
1998  and  equal  to  the  cap  in  fiscal  year  1997, 
the  estimated  increase  in  TAA  training  costs 
with  the  existing  caps  would  be  $5  million 
each  year  in  fiscal  years  1994,  1995.  1996,  1998 
and  zero  in  fiscal  year  1997. 

New  Trade  Adjustment  Assistance  Bene- 
fits: The  bill  would  add  a  new  subchapter  to 
the  TAA  program  to  allow  workers  who  lose 
their  job  because  their  firm  shifts  production 
to  Mexico  or  Canada  to  qualify  for  TAA.  In 
addition,  workers  would  be  required  to  enter 
a  job  training  program  by  their  sixteenth 
week  of  unemployment  or  their  sixth  week 
of  TAA  certification,  whichever  is  later,  to 
be  eligible  for  benefits.  Unlike  the  current 
TAA  program,  beneficiaries  under  this  sub- 
part could  not  receive  a  waiver  from  training 
and  still  collect  cash  assistance.  TAA  cash 
and  training  benefits  under  this  amendment 
would  be  available  to  those  who  are  dis- 
placed from  their  jobs  between  January  1, 
1994.  and  September  30.  1998.  CBO  estimates 
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that  fewer  than  1.000  workers  annually  would 
qualify  for  TAA  payments  under  this  provi- 
sion. The  average  training  benefit  would  be 
$4,000  per  person,  and  the  average  cash  bene- 
fit would  be  approximately  $6,000  per  person. 
CBO  estimates  that  total  TAA  payments 
under  this  new  subpart  would  be  less  than 
$500,000  in  fiscal  year  1994.  $7  million  in  fiscal 
year  1995.  $8  million  in  fiscal  year  1996.  and  $9 
million  in  each  of  the  fiscal  years  1997  and 
1998. 

Effects  on  Agricultural  Price  Support  Pro- 
grams: Gradual  reductions  in  tariff  and  non- 
tariff  barriers  on  agricultural  products  under 
the  North  American  Free  Trade  Agreement 
are  expected  to  result  in  increased  trade  be- 
tween the  United  States  and  Mexico.  An  esti- 
mated net  increase  in  U.S.  exports  of  com- 
modities currently  supported  by  agriculture 
programs  would  result  in  higher  market 
prices  and  a  reduction  in  government  sup- 
port payments.  While  lower  acreage  reduc- 
tion program  (ARP)  requirements  (to  com- 
pensate for  increased  demand)  would  miti- 
gate some  of  the  price  increase,  the  ARP 
level  could  not  be  reduced  in  some  years. 

The  bill  also  would  require  end  use  certifi- 
cates for  imports  of  wheat  and  barley.  Such 
certificates  would  tend  to  discourage  im- 
ports and  raise  the  price  for  domestically 
produced  grain,  resulting  in  slightly  lower 
program  payments. 

CBO  estimates  that  increased  exports  and 
higher  prices,  combined  with  the  require- 
ment for  end  use  certificates  on  imports  of 
wheat  and  barely,  would  reduce  federal  ex- 
penditures on  agricultural  programs  by  $184 
million  during  1994  through  1998.  The  major- 
ity of  these  savings  would  be  derived  from 
higher  prices  and  lower  program  payments 
for  feed  grains.  The  dairy  sector  and  other 
grains  would  benefit  noticeably  from  In- 
creased exports,  leading  to  a  reduction  in 
federal  support  purchases  and  lower  program 
costs. 

North  American  Development  Bank:  Sec- 
tion 542  would  authorize  the  President  to  ac- 
cept membership  in  a  North  American  Devel- 
opment Bank.  The  bank  would  be  a  multilat- 
eral bank  with  stock  held  by  member  states. 
The  bill  would  authorize  the  United  States 
to  subscribe  to  150,000  shares  of  capital  stock 
and  the  appropriation  of  $1,500  million  to 
purchase  the  stock.  It  would  appropriate 
$56.25  million  in  1995  for  the  first  paid-in, 
stock  subscription,  and  would  provide  an  au- 
thorization of  appropriations  for  the  remain- 
ing amount  without  fiscal  year  limitation. 

The  North  American  Development  Bank 
would  have  the  same  structure  as  other  re- 
gional development  banks.  Only  15  percent  of 
the  bank's  stock  would  be  paid-in  or  pur- 
chased, by  the  member  states.  The  balance 
would  be  callable  capital.  Callable  capital 
would  secure  borrowing  by  the  bank  in  pri- 
vate capital  markets.  The  bank  would  relend 
the  funds.  Member  states  would  make  pay- 
ments on  callable  capital  subscriptions  only 
to  the  extent  that  the  bank  could  not  service 
its  debt  from  earnings  on  its  investments. 

The  estimate  assumes  the  U.S.  government 
would  subscribe  to  the  capital  stock  in  four 
equal  annual  installments.  The  first  install- 
ment would  be  funded  by  the  $56-25  million 
appropriated  for  paid-in  capital  and  the  au- 
thorization for  callable  capital  subscriptions 
provided  in  section  541(a)(3)  of  this  bill.  The 
estimate  assumes  that  the  final  three  in- 
stallments of  paid-in  capital  would  be  pro- 
vided in  appropriations  acts  in  1996,  1997,  and 
1998.  The  estimate  assumes  that  the  appro- 
priation for  paid-in  capital  would  represent 
outlays  in  the  year  provided.  The  authoriza- 
tion   to    subscribe    to    the    callable   capital 


stock  is  not  expected  to  result  in  any  appro- 
priations or  outlays  during  the  period  of  the 
estimate. 

Section  543  authorizes  the  President  to 
enter  into  an  agreement  with  the  Bank  to  re- 
ceive 10  percent  of  the  paid-in  capiui  actu- 
ally paid  to  the  Bank  by  the  United  States. 
The  bill  would  authorize  the  President  to  use 
these  funds,  without  further  appropriation, 
to  make  loans  or  loan  guarantees  through 
existing  federal  programs  to  support  the 
community  adjustment  and  investment  pro- 
gram defined  in  the  Cooperation  Agreement. 
CBO  estimates  this  provision  would  result  in 
a  receipt  to  the  government  from  the  Bank 
of  $5.6  million  in  1995.  and  subsequent  spend- 
ing of  the  same  amount  through  existing 
community  development  loan  and  loan  guar- 
antee programs. 

Customs  Modernization:  H.R.  3450  would 
make  several  changes  in  the  administrative 
procedures  of  the  Customs  Service.  Customs 
would  be  allowed  to  release  unclaimed  mer- 
chandise for  sale  or  destruction  after  six 
months  rather  than  the  one-year  period 
mandated  by  current  law.  CBO  estimates 
that  this  provision  would  decrease  storage 
costs  by  $6  million  annually.  In  addition,  the 
number  of  entries  that  could  be  filed  infor- 
mally would  be  increased.  Informal  entries 
are  assessed  a  lower  customs  user  fee.  and  we 
estimate  that  this  provision  would  decrease 
fee  collections  by  $1  million  annually.  The 
net  effect  of  these  changes  would  be  an  out- 
lay reduction  of  about  $5  million  a  year. 

SPENDING  SfBJECT  TO  APPKOPRIATIONS  ACTION 

Agriculture;  Sections  321  and  361  of  the  bill 
would  authorize  a  number  of  program 
changes  that  could  increase  federal  outlays 
in  agricultural  programs  by  an  estimated 
$172  million  over  the  1994-1998  period.  The 
majority  of  costs  would  reflect  authoriza- 
tions for  assistance  for  farm  workers  in  mar- 
kets adversely  affected  by  increased  trade 
with  Mexico  ($20  million  per  yean  and  the 
construction  of  a  containment  facility  for 
agricultural  products  from  Mexico.  Other 
provisions  would  require  the  Secretary  of 
Agriculture  to  provide  information  ancj  re- 
ports on  various  agriculture  markets  and  to 
monitor  end  use  certificates. 

North  American  Development  Bank;  Be- 
yond the  amount  appropriated  for  1994.  H.R. 
3450  would  authorize  additional  appropria- 
tions of  $168  million  for  paid-in  capital  of  the 
bank. 

Section  543  would  authorize  the  President 
to  enter  into  an  agreement  with  the  Bank  to 
receive  10  percent  of  the  paid-in  capital  paid 
to  the  Bank  by  the  United  States.  The  bill 
would  authorize  the  President  to  use  the  10 
percent  portion  to  make  loans  or  loan  guar- 
antees through  existing  federal  programs  to 
support  the  community  adjustment  and  in- 
vestment program  defined  in  the  Coopera- 
tion Agreement.  CBO  estimates  this  provi- 
sion would  result  in  a  receipt  to  the  govern- 
ment from  the  Bank  of  $5.6  million  annually 
over  the  1996-1998  period,  and  subsequent 
spending  of  the  same  amount  through  exist- 
ing community  development  loan  and  loan 
guarantee  programs. 

NAFTA  Secretariat:  Title  I  would  author- 
ize the  appropriation  of  up  to  $2  million  to 
fund  the  United  SUtes  section  of  the  sec- 
retariat established  by  the  agreement.  These 
funds  would  be  used  to  pay  for  the  activities 
of  the  secretariat,  as  well  as  the  commission, 
several  committees  and  subcommittees,  and 
various  working  groups  subordinate  to  the 
secretariat.  It  also  would  allow  the  U.S.  sec- 
tion to  retain  and  spend  reimbursements 
from  the  Mexican  or  Canadian  section.  We 
assume  that  the  U.S.  section  of  the  secretar- 


iat would  be  established  within  the  Inter- 
national Trade  Administration  of  the  De- 
partment of  Commerce  (DOC),  and  that  the 
secretariat  and  the  various  committees 
under  its  jurisdiction  would  use  the  full  $2 
million  authorized  to  pay  for  personnel  and 
other  costs. 

Commerce  Department  Fees:  Title  III  (sub- 
title E)  would  require  the  DOC  to  make 
available  to  the  public  certain  information 
relating  to  sanitary  procedures  and  would 
permit  the  DOC  to  charge  reasonable  fees  for 
this  information.  Such  fees  would  raise  $1 
million  to  $2  million  annually  and  would  be 
available  for  spending  under  existing  author- 
ity. 

Customs  Automation  Program:  H.R.  3450 
would  establish  the  National  Customs  Auto- 
mation Program,  an  automated  and  elec- 
tronic system  for  processing  information  on 
commercial  imports.  We  estimate  that  this 
program  would  cost  S3  million  in  fiscal  year 
1994,  assuming  appropriation  of  the  nec- 
essary funds. 

Tax  Collection  Expenses;  The  bill  would 
authorize  the  Harbor  Maintenance  Trust 
Fund  to  use.  for  the  first  time,  up  to  $5  mil- 
lion annually  to  cover  the  administrative 
costs  of  collecting  the  harbor  maintenance 
tax.  We  estimate  that  this  would  result  in 
costs  of  $5  million  annually,  assuming  appro- 
priation of  the  necessary  funds. 

Commissions:  Section  532  would  authorize 
an  annual  appropriation  of  JS  million  for  1994 
and  1995  for  the  United  States  contributions 
to  the  annual  budget  of  the  Commission  for 
Environmental  Cooperation.  This  commis- 
sion is  described  in  article  43  of  the  North 
American  Agreement  on  Environmental  Co- 
operation: its  purpose  is  to  address  environ- 
mental issues  affecting  the  continent.  Sec- 
tion 533  would  authorize  annual  appropria- 
tions of  $5  million,  starting  in  1994.  for  the 
Border  Environment  Cooperation  Commis- 
sion (BECC)  that  is  established  by  the  Border 
Environment  Cooperation  Agreement.  This 
commission  would  assist  in  developing  solu- 
tions to  environmental  problems  in  the  U.S.- 
Mexico border  region.  The  BECC  would  cer- 
tify envirormiental  construction  projects  for 
the  North  American  Development  Bank  (es- 
tablished by  section  541)  and  other  financial 
institutions. 

International  Trade  Commission:  Various 
provisions  of  the  bill  would  require  the  Inter- 
national Trade  Commission  to  monitor  cer- 
tain imports  and  to  investigate  and  deter- 
mine petitions  for  relief  from  imports  bene- 
fiting from  the  agreement.  Based  on  infor- 
mation supplied  by  the  commission,  CBO  es- 
timates that  these  duties  will  require  an  ad- 
ditional authorization  of  less  than  $1  million 
per  year. 

6.  Pay-as-you-go  considerations;  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  CBO 
estimates  that  enactment  of  H.R.  3450  would 
affect  direct  spending  and  receipts.  There- 
fore, pay-as-you-go  procedures  would  apply 
to  the  bill.  The  following  table  summarizes 
CBO's  estimate  of  the  pay-as-you-go  impact 
of  H.R.  3450.  These  figures  represent  the  di- 
rect spending  estimates  in  Table  1.  excluding 
the  effects  on  off-budget  revenues. 
(By  liscal  year,  in  millions  of  dollarsi 


1994 


1995 


1996        1997 


1991 


Change  in  outlays 
Change  in  receipts 


-152 

-208 

-257 

-2I« 

67 

-151 

-208 

-256 

-218 

555 

7.  Estimated  cost  to  state  and  local  gov- 
ernments: None. 
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8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  November  4. 
1993,  CBO  prepared  an  estimate,  based  on 
draft  language,  of  the  direct  spending  and 
revenue  effects  of  the  North  American  Free 
Trade  Agreement  Implementation  Act.  That 
estimate  of  revenues  and  direct  spending  is 
identical  to  the  estimate  for  H.R.  3450. 

10.  Estimate  prepared  by:  Kim  Cawley. 
Mark  Grabowicz,  Mary  Maginniss.  Eileen 
Manfredl,  Ian  McCormick.  John  Webb,  and 
Robert  Sunshine  (226-2860).  Cory  Oltman 
(226-2820).  Melissa  Sampson  (226-2720).  Linda 
Radey  (226-2693)  and  Joseph  Whitehill  (226- 
2940). 

11.  Estimate  approved  by:  C.G.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 


ANOTHER  BIG  NEWS  STORY 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Penn- 
sylvania [Mr.  Welx)ON]  is  recognized  for 
5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  over  this 
past  weekend,  where  we  celebrated 
Veterans  Day,  many  of  us  were  in- 
volved with  our  constituents.  There 
were  two  news  stories  regarding  manip- 
ulation of  minority  voters  in  the  re- 
cent election  of  November  2. 

One  of  these  stories  had  unbelievable 
national  coverage.  I  saw  the  news  sto- 
ries on  Sunday  in  which  the  news  com- 
mentators were  talking  about  the  out- 
rageous comments  and  supposed,  al- 
leged actions,  although  he  has  now  de- 
nied it,  of  the  consultant,  Ed  Rollins, 
to  Christine  Todd  Whitman  in  winning 
the  New  Jersey  gubernatorial  race. 

Let  me  say  at  the  outset  that  I  was 
appalled  by  bis  comments  and  feel  that 
if  he  did  anything  remotely  near  what 
he  said  that  he  should  be  subject  to  the 
proper  action-  of  our  legal  system. 

I  heard  commentator  after  com- 
mentator alleging  that  Republicans 
typically  try  to  suppress  ethnic  votes 
and  in  all  elections.  I  saw  Jesse  Jack- 
son and  Al  Sharpton  with  a  major  na- 
tional news  conference  standing  up 
and,  with  the  Democratic  Party  in  New 
Jersey,  saying  how  outrageous  it  was 
that  these  alleged  actions  would  take 
place,  although  to  this  day  no  specific 
instances  of  these  actions  have  been 
brought  forth. 

There  was  a  second  story,  Mr.  Speak- 
er, that  was  on  the  front  page  of  the 
Philadelphia  Inquirer  on  Sunday, 
which  was  not  the  subject  of  national 
news  media  stories  and  analysis.  This 
had  to  do  with  the  race  for  the  Second 
Senatorial  District  in  Pennsylvania  in 
the  city  of  Philadelphia,  which  will  de- 
termine the  political  control  of  our 
State  senate. 

On  election  night,  when  the  machines 
were  opened,  Republican  Bruce  Marks, 
out  of  40,000  votes,  won  the  election  by 
562.  However,  when  the  absentee  bal- 
lots were  opened,  there  were  1,391  Dem- 
ocrat votes  and  366  Republican  votes, 
which  switched  the  tide  of  that  elec- 
tion, and,  even  though  it  is  being  chal- 
lenged in   our  State   courts,    indicate 


that  now  Bill  Stinson  is,  in  fact,  the 
winner. 

Tte  Philadelphia  Inquirer,  last  week, 
speet  3  days  in  the  Latino  areas  of  the 
Second  Senatorial  District.  They  have 
documented  cases  that  are  outlined  in 
detail  naming  people  in  this  front  page 
stofy  with  the  headline  across  the 
paper  directly  under  the  banner,  where 
people  admitted  to  voting  twice,  where 
people  were  approached  and  told  they 
could  vote  at  home,  where  people  were 
told  to  put  their  X  by  the  Democrat 
place  on  the  ballot  because  they 
thought  they  were  announcing  they 
were  members  of  the  Democratic  Party 
whan,  in  fact,  they  admitted  in  state- 
ments given  to  the  Inquirer  that  they 
wanted  to  vote  for  Bruce  Marks  but 
ended  up  voting,  by  absentee  ballot,  for 
Bill  Stinson. 

Manipulation  of  Latino,  Hispanic 
voters  in  Philadelphia,  why  is  there  no 
national  outrage?  Why  is  there  no  call- 
ing for  a  Federal  investigation?  Why  is 
there  no  outrage  on  the  part  of  Jesse 
Jaajtson  and  Al  Sharpton  in  Philadel- 
phia saying  we  should  investigate  this? 

Manipulation  of  any  minority  voter 
is  wrong,  whether  it  is  by  Ed  Rollins  or 
whether  it  is  by  the  Democratic  can- 
didate for  the  Senate  seat  in  Philadel- 
phia. 

Mr.  Speaker,  I,  today,  call  for  a  full 
Federal  investigation  of  the  Second 
Senatorial  election  in  the  city  of 
Philadelphia  and  the  State  of  Penn- 
sylvania. There  are  factual  details  of 
pec^le  who  have  given  statements  to 
the  Philadelphia  Inquirer  that  their 
vote  was  manipulated,  that  they  were 
told  one  thing.  Committee  people, 
Deihocratic  committee  people  who  said 
th^  had  never  seen  such  fraud  in  an 
election.  I  ask  this  body,  as  it  debates 
the  issue  of  fairness  for  all  people  in 
the  election  process,  to  be  fair  in  terms 
of  what  party  we  are  talking  about. 
Manipulating  black  or  Hispanic  voters 
is  wrong  when  it  is  done  by  either 
party,  and  we  as  a  people  should  stand 
up  against  the  allegations  against  Ed 
Rollins,  as  we  should  the  allegations, 
as  documented  by  the  Philadelphia  In- 
quirer on  Sunday. 

I  urge  my  colleagues,  Mr.  Speaker,  to 
focus  some  attention  on  the  two  major 
stories  that  broke  this  past  weekend 
and  to  get  the  facts  and  to  follow 
through  with  the  appropriate  justice  in 
both  cases,  regardless  of  the  political 
party  involved. 


A  NEW  NAFTA  AGREEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  tecognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker, 
NAFTA  government  and  NAFTA  cor- 
porate culture  are  two  phrases  I 
learned  in  reading  the  Washington  Post 
Outlook  section  on  Sunday.  The  pro- 
pouent  of  the   North  American   Free- 


Trade  Agreement  [NAFTA]  claim  the 
agreement  is  about  free  trade  and 
nothing  more. 

That  myth  was  been  laid  to  rest  yes- 
terday in  an  article  by  William  A. 
Orme,  Jr.,  entitled  "NAFTA  Is  Just 
One  Facet  of  a  Growing  Economic  Co- 
hesion." Mr.  Orme  has  excellent  cre- 
dentials for  his  subject.  He  was  a  spe- 
cial correspondent  to  the  Washington 
Post  in  Mexico  City  from  1981  to  1988. 
He  is  the  author  of  "Continental  Shift: 
Free  Trade  and  the  New  North  Amer- 
ica." 

I  believe  that  some  of  the  statements 
in  the  Orme  article  are  so  important 
that  I  will  quote  them  without  edito- 
rializing and  let  you  judge  for  yourself 
just  what  is  means.  His  article  is  a  con- 
densation from  his  book,  "Continental 
Shift."  He  stated: 

When  NAFTA  was  first  proposed,  critics  in 
all  three  countries — Canada,  Mexico  and  the 
United  States — claimed  that  its  hidden  agen- 
da was  the  development  of  a  European-Style 
common  market. 

Yet  the  critics  were  essentially  right. 
NAFTA  lays  the  foundation  for  a  continental 
common  market,  as  many  of  its  architects 
privately  acknowledge. 

Part  of  this  foundation,  inevitably,  is  bu- 
reaucratic: The  agreement  creates  a  variety 
of  continental  insitutions — ranging  from 
trade  dispute  panels  to  labor  and  environ- 
mental commissions — that  are,  in  aggregate, 
an  embryonic  NAFTA  government. 

Border  environmental  and  public  works 
problems  are  being  addressed  by  new  regu- 
latory bodies,  and  new  financial  mechanisms 
are  being  developed  within  the  NAFTA 
framework.  These  institutions  won't  be  just 
concepts,  or  committees,  but  large  buildings 
with  permanent  staff. 

The  environmental  commission  is  to  be 
housed  in  Canada,  the  labor  commission  in 
the  United  States,  and  the  coordinating 
NAFTA  Secretariat  in  Mexico.  With  their 
trinational  personnel  and  a  mandate  to  work 
collectively  and  independently,  these  agen- 
cies should  develop  a  distinctive  NAFTA  cor- 
porate culture. 

NAFTA  would  be  a  consortium  of  92  states, 
and  provinces,  plus  scattered  federal  dis- 
tricts, territories  and  dependencies. 

More  important  than  formal  trade  reforms 
will  be  the  informal  progress  toward  market 
unification,  with  revamped  transportation 
networks,  new  trade  corridors  and  popu- 
lation centers,  and  new  industrial  specializa- 
tions. 

NAFTA  would  restructure  the  continent, 
with  lines  of  people  and  goods  running  north- 
to-south  as  well  as  east-to-west,  and  once- 
fixed  borders  blurring  in  overlapping  spheres 
of  economic  influence  and  political  power. 

You  may  draw  your  own  conclusions 
from  the  article,  but  the  glossary  of 
terms  is  interesting.  I  saw  the  terms: 

Foundation  for  a  Common  Market — 
bureaucratic— continental  institu- 

tions— embryonic  NAFTA  government. 
I  also  saw  new  financial  mechanisms — 
new  regulatory  bodies— large  buildings 
with  permanent  staffs — market  unifica- 
tion— and  restructure  the  continent. 

This  sounds  like  something  more  ex- 
tensive than  just  lowering  tariffs  so 
free  trade  can  flow. 

As  I  read  this  story,  I  questioned  who 
would  knowingly  vote  to  set  in  motion 


a  new  government,  as  Mr.  Orme  indi- 
cated. What  we  do  on  NAFTA  could 
forever  change  the  face  of  America. 
Something  of  this  gravity  for  the  coun- 
try should  be  fully  debated,  not  only  in 
Congress,  but  in  every  town  meeting 
hall  across  America.  No  longer  can  sup- 
porters of  NAFTA  point  a  finger  of  pro- 
tectionism at  their  opponents.  We  have 
the  true  story  now. 


D  2000 

A  CALL  FOR  A  FAIR  AND  JUST 
SETTLEMENT  IN  NORTHERN  IRE- 
LAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Neal] 
is  recognized  for  60  minutes. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  tonight  for  the  next  hour  we 
are  going  to  have  an  opportunity. 
Democrats  and  Republicans  alike,  to 
renew  our  call  for  a  fair  and  just  settle- 
ment in  Northern  Ireland.  It  is  hard  to 
imagine  in  this  tiny  northeast  comer 
of  Ireland,  where  1.5  million  people  live 
in  an  area  that  is  approximately  the 
size  of  the  State  of  Connecticut,  that 
we  could  witness  the  longest  standing 
political  dispute  in  the  history  of  the 
Western  World.  Just  think  of  it.  Think 
of  what  has  happened  during  the  last  4 
years  internationally.  We  have  wit- 
nessed the  demise  of  the  Soviet  Union, 
the  yoke  of  Marxism  has  been  lifted 
from  the  necks  of  the  people  of  Eastern 
Europe,  the  Berlin  Wall  has  been  dis- 
mantled in  front  of  our  very  eyes,  Rus- 
sian troops  are  leaving  Lithuania,  and 
majority  rule  is  coming  to  South 
Africa. 

Yet,  in  this  small  province  of  six 
counties  in  Northern  Ireland,  the  kill- 
ing and  the  maiming  goes  on  and  on. 
Tonight  we  are  going  to  speak  of  one 
certain  fact,  and  that  is  that  there  is 
no  wisdom  in  the  status  quo. 

From  all  that  I  see,  Ireland  may  well 
be  at  a  crossroads.  There  now  exists  a 
real  opportunity  for  peace.  The  pain 
and  suffering  have  gone  on  for  too  long. 
The  continuing  death  and  destruction 
is  more  than  any  small  community 
anywhere  in  the  world  should  have  to 
bear.  It  is  not  surprising,  therefore, 
that  there  is  a  great  current  of  opinion 
in  Ireland  and  here  in  the  United 
States  as  well  which  insists  that  this 
opportunity  must  not  be  allowed  to 
pass.  The  time  must  be  grasped.  To  do 
so  will  require  political  courage  and 
political  conviction. 

Albert  Reynolds,  the  Irish  Prime 
Minister,  asked  the  question  clearly 
last  week:  Who  is  afraid  of  peace?  The 
answer  to  this  question  is  equally 
clear.  Peace  is  in  the  interests  of  ev- 
erybody. It  is  in  the  interests  of  the 
people  of  Ireland,  North  and  South.  It 
is  in  the  interests  of  the  British  people, 
and  it  is  something  that  we  in  the 
United  States  have  been  yearning  for 
for  many  decades. 


If  there  is  even  a  glimmer  of  hope 
that  peace  can  be  achieved,  that  pros- 
pect must  be  relentlessly  pursued. 
John  Hume  is  a  deeply  respected  demo- 
crat, much  admired  across  Ireland,  in 
Europe,  and  throughout  the  United 
States.  In  recent  sad  decades  in  North- 
em  Ireland's  troubles  there  is  no  one 
who  has  stood  taller  or  more  authori- 
tative and  no  one  who  has  commanded 
such  a  breadth  of  vision.  His  recent 
talks  with  Gerry  Adams  may  yet  prove 
to  offer  a  real  chance  of  lasting  peace 
in  Ireland.  The  Hume-Adams  talks 
have  opened  a  door,  and  it  is  the  re- 
sponsibility of  all  those  involved  to 
keep  that  door  open  and  to  ensure  this 
initiative,  which  was  so  courageously 
embarked  on  by  John  Hume,  is  devel- 
oped to  the  full. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Speaker,  I  am 
pleased  to  join  in  this  special  order  to 
discuss  prospects  for  a  united  Ireland. 
At  the  outset,  I  want  to  commend  Mr. 
Neal  for  reserving  time  to  discuss  this 
important  issue.  The  recent  surge  in 
sectarian  violence  in  Northern  Ireland 
serves  to  remind  the  international 
community  that  while  Northern  Ire- 
land may  not  be  a  front  page  story,  the 
intractable  conflict  which  has  cost 
countless  lives,  both  Catholic  and 
Protestant,  through  violence,  despair, 
and  hunger  strikes,  still  rages  on. 

Mr.  Speaker,  although  efforts  to 
bring  peace  to  Northern  Ireland  have 
been  launched  many  times  during  re- 
cent years,  the  British  Government  has 
used  its  power  to  block  most  meaning- 
ful efforts.  Recently  Gerry  Adams, 
president  of  Sinn  Fein,  and  John 
Hume,  leader  of  the  SDLP  Party  who 
together  represent  the  majority  of 
Catholic  voters  in  Northern  Ireland, 
proposed  a  peace  initiative  which  was 
designed  to  bring  peace  to  the  six  coun- 
ties of  the  North.  Unfortunately,  the 
Hume-Adams  plan  was  quickly  dis- 
missed by  the  British  Government. 

The  British  Government  continues  to 
stick  by  its  long-held  view  that  the 
problems  of  Northern  Ireland  should  be 
solved  by  bilateral  negotiations  be- 
tween the  British  Government  and  the 
Government  of  the  Republic  of  Ireland. 
Not  only  has  this  approach  failed  to 
achieve  even  a  modicum  of  success  the 
many  times  it  has  been  tried  before,  it 
is  based  on  the  unreasonable  assump- 
tion that  the  problems  of  Northern  Ire- 
land can  be  solved  without  the  input  of 
the  people  who  live  in  Northern  Ireland 
playing  a  significant  role.  To  me,  the 
British  approach  to  solving  the  North- 
em  Ireland  problem  smacks  of  a  colo- 
nial mindset.  They  simply  believe  they 
know  what  is  best  for  the  people  of 
Northern  Ireland. 

While  the  British  Government  con- 
tinues to  believe  they  can  lead  North- 
em  Ireland,  by  any  unbiased  standard, 
the  more  than  20-year  tenure  of  direct 
British  rule  in  Northern  Ireland,  which 


has  transformed  the  six  counties  of  the 
North  into  a  virtual  British  colony,  has 
been  a  failure.  Even  if  we  discount  the 
political  and  moral  arguments  against 
continued  British  rule,  it  is  clear  that 
ending  the  status  quo  is  an  economic 
necessity.  It  is  clearly  time  for  the 
British  to  go. 

According  to  Patrick  Mayhew,  Brit- 
ain's Secretary  of  State  for  Northern 
Ireland,  the  province  costs  the  British 
3  billion  pounds,  or  $4.44  billion,  a  year. 
Mayhew  also  acknowledges  that  Elng- 
land  has  no  economic  or  strategic  in- 
terests there.  Mayhew  has  stated  how- 
ever, that  as  long  as  the  majority  wish- 
es to  remain  in  the  United  Kingdom, 
the  British  Govemmentwill  continue 
to  pay  the  steep  annual  costs  without 
complaining. 

While  the  British  Government  may 
be  willing  to  continue  this  spending 
without  complaint,  the  British  public 
is  not.  All  public  opinion  polls  in  Brit- 
ain for  more  than  20  years  have  shown 
a  majority  of  the  British  favor  with- 
drawing troops  from  Ireland.  The  pub- 
lic also  fails  to  share  the  British  Gov- 
ernment's unwavering  interest  in  con- 
trolling peace  negotiations  there. 
Around  80  percent  favor  peace  talks 
that  would  bring  all  parties  in  the 
North  and  South  to  the  table  to  nego- 
tiate peace. 

In  addition  to  financial  support,  the 
British  currently  provide  considerable 
military  commitment  to  the  six  coun- 
ties of  the  North;  19,(XX)  troops  are  cur- 
rently stationed  in  Northern  Ireland. 
These  soldiers  are  not  peacekeepers  but 
rather  participants  in  a  war  that  has 
lasted  25  years,  and  cost  more  than 
3,000  lives,  created  in  excess  of  31,000 
injuries  and  untold  billions  of  dollars 
in  property  damage.  If  the  same  pro- 
portion of  the  populations  of  England. 
Scotland,  and  Wales  had  been  affected, 
it  would  have  left  lOO.CXX)  dead  and  well 
over  1  million  injured  and  maimed. 

Mr.  Speaker,  it  is  clear  that  every 
policy  the  British  Government  has 
tried  to  exert  its  rule  in  Northern  Ire- 
land has  failed.  This  thesis  is  not  just 
the  view  of  the  Catholic  minority  but 
is  supported  by  formidable  independent 
authorities.  According  to  Amnesty 
International,  the  European  Commis- 
sion, and  European  Court  of  Human 
Rights,  the  United  Kingdom  has  the 
worst  human  rights  record  in  Europe. 
What  has  become  routine  practice  by 
the  British,  the  founders  of  our  own 
system  of  jurisprudence,  in  Northern 
Ireland  may  shock  some  Americans.  In 
Northern  Ireland,  the  British  practice: 
internment  without  trial,  have  elimi- 
nated the  right  to  a  jury  trial  and  an 
accused's  right  to  silence,  and  impose 
state-sponsored  censorship.  According 
to  these  respected  human  rights  orga- 
nizations, British  rule  is  also  respon- 
sible for  a  series  of  unjustified  killings 
by  members  of  security  forces,  police 
sponsored  torture,  and  the  inhuman 
and  degrading  treatment  of  prisoners. 
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The  pattern  of  violence  in  the  North 
of  Ireland  has  almost  overwhelming  re- 
percussions in  the  Republic  of  Ireland. 
There,  an  already  struggling  economy 
must  spend  four  times  as  much  per  cap- 
ita as  the  United  Kingdom  on  security 
costs  related  to  Northern  Ireland  to 
contain  the  conflict  to  the  North.  As  a 
result  of  the  toll  this  struggle  has 
taken  on  the  Republic's  economy,  the 
principal  export  of  the  Republic  is  its 
educated  young  people. 

After  a  quarter  century  of  conflict 
and  economic  disaster,  a  substantial 
peace  dividend  would  accrue  to  all  in- 
volved parties  if  this  war  could  be 
ended.  Not  only  would  military  secu- 
rity and  other  related  expenditures  be 
available  to  help  reconstruct  Ireland's 
economy,  but  a  well-educated  work 
force  would  benefit  from  foreign  in- 
vestment in  enterprises  that  would 
prosper  in  a  peaceful  climate. 

Mr.  Speaker,  the  decision  of  how  the 
whole  of  Ireland  should  be  governed  is 
a  question  which  should  be  decided  not 
by  foreign  governments,  but  by  the 
people  of  Ireland.  But  to  say  this  is  not 
enough.  To  realize  this  goal,  the  people 
of  the  Republic  and  Northern  Ireland, 
just  like  the  South  Africans  and 
Namibians.  and  Palestinians  and  Israe- 
lis need  help  and  encouragement  from 
abroad.  The  United  Nations,  the  Con- 
ference on  Security  and  Cooperation  in 
Europe,  the  European  Community,  the 
International  Monetary  Fund,  the 
World  Bank,  and  most  of  all  the  United 
States  must  work  to  demonstrate  to 
all  the  parties  including  the  Unionists 
in  the  North  that  a  united  Ireland 
makes  economic,  social,  and  political 
sense.  I  hope  we  have  begun  this  effort 
today. 

D  2010 

Mr.  NEAL  of  Massachusetts.  I  thank 
the  gentleman  from  New  York. 

Mr.  Speaker,  I  yield  to  another  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  take  this  opportunity 
to  commend  my  colleague  from  Massa- 
chusetts, Mr.  Richard  Neal,  for  orga- 
nizing this  special  order  on  the  prob- 
lems in  Northern  Ireland. 

At  a  time  in  history  when  the  world 
has  experienced  such  extraordinary 
events  as  the  fall  of  the  Berlin  Wall. 
the  breakup  of  the  Soviet  Union.  Nel- 
son Mandela  being  released  from  pris- 
on, and  the  recent  signing  of  a  peace 
agreement  between  the  PLC  and  Israel, 
this  is  the  time  to  redouble  our  efforts 
in  trying  to  resolve  the  hostility  in 
Northern  Ireland.  We  in  the  United 
States  have  the  moral  responsibility  to 
speak  out  on  human  rights  wherever 
they  may  be  violated  throughout  the 
world,  and  clearly  Northern  Ireland 
falls  into  that  tragic  category. 

Last  year,  it  was  gratifying  to  note 
that  the  Irish  agenda  took  a  prominent 
place    in    the    Presidential    campaign. 


Now  our  job  is  to  make  certain  that  it 
retains  that  priority,  and  to  ensure 
that  the  Congress  continues  to  do  all  it 
can  to  bring  about  peace  and  justice  in 
Northern  Ireland. 

In  September,  I  was  pleased  to  join 
with  the  gentlemen  from  New  York, 
Mr.  Manton  and  Mr.  FISH  in  chairing  a 
meeting  between  the  Ad  Hoc  Commit- 
tee for  Irish  Affairs  and  the  leaders  of 
the  major  Irish  organizations,  includ- 
ing the  Ancient  Order  of  Hibernians. 
One  theme  which  was  repeated 
throughout  that  meeting  was  that  we 
muBt  take  advantage  of  and  harness 
the  energy  and  enthusiasm  generated 
by  the  peace  treaty  for  the  Middle 
East,  and  translate  that  momentum  for 
peace  into  a  new  beginning  for  North- 
em  Ireland. 

Our  priorities  must  continue  to  in- 
clude the  MacBride  principles,  seeking 
a  special  envoy  to  Northern  Ireland, 
and  working  toward  the  end  of  human 
rights  abuses  both  in  Northern  Ireland 
and,  as  many  Irish-American  national- 
ista  can  attest  to  in  our  own  country. 

Moreover,  let  us  also  focus  on  the  re- 
cent Hume-Adams  initiatives.  While 
the  details  of  their  discussions  have  re- 
mained closely  guarded,  we  all  hope 
that  their  talks  will  lead  to  a  positive 
change  in  Northern  Ireland.  We  must 
work  to  see  that  this  window  of  oppor- 
tunity does  not  close.  In  particular,  I 
urge  the  British  Government  to  remain 
open  to  those  discussions,  and  not  dis- 
miss them  out  of  hand. 

As  my  colleagues  may  know,  the  cur- 
rent situation  in  Northern  Ireland  is 
tenpe,  and  may  become  worse  before  it 
beoomes  any  better.  With  the  Unionists 
reacting  to  the  Hume-Adams  talks 
witJi  terrorist  attacks  in  Northern  Ire- 
land, and  the  IRA  conducting  a 
stepped-up  bombing  campaign,  the  sit- 
uation is  highly  explosive.  Neverthe- 
less, the  majority  in  Northern  Ireland 
truly  is  longing  for  peace.  This  oppor- 
tunity must  not  be  thrown  away  be- 
cause of  the  tragic  acts  of  a  few. 

Be  assured  that  our  House  Ad  Hoc 
Committee  on  Irish  Affairs  will  con- 
tinue to  work  toward  peace  and  justice 
in  Northern  Ireland.  And  I  encourage 
our  colleagues  who  are  not  members  of 
the  ad  hoc  committee  to  join  with  us  in 
pursuing  this  problem,  actively  seeking 
solutions  to  this  far  too  long  conflict. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York. 

Mr.  Speaker,  I  yield  to  another  gen- 
tleman from  New  York  [Mr.  ACKER- 
MAH]. 

Mr.  ACKERMAN.  Mr.  Speaker,  per- 
mit me  to  commend  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Neal]  for  calling  this  important  and 
timely  special  order. 

Por  as  long  as  I  have  served  in  the 
Congress,  the  violence  which  continues 
to  beset  Northern  Ireland  has  deeply 
troubled  me.  Children  are  forced  to 
grow    up    surrounded    by    fear,    never 


knowing  whether  today  is  the  day  that 
they  or  a  friend,  or  a  relative  will 
accldently  be  caught  in  a  fracas  of  bul- 
lets. 

These  children  cannot  help  but  won- 
der why  they  have  been  singled  out,  to 
live  in  a  country  occupied  by  soldiers, 
in  a  land  forced  to  subordinate  its  own 
self-determination  to  archaic  renmants 
of  imperialism. 

A  place  where  tanks  roam  the 
streets,  and  where  children  witness  the 
humiliation  of  their  parents  being 
searched  and  harrassed  by  foreign 
troops  as  they  go  through  certain  sec- 
tions of  their  own  town  on  their  way  to 
their  own  homes. 

Those  of  us  who  follow  Northern  Ire- 
land closely  were  elated  to  learn  that 
John  Hume  and  Geny  Adams  were 
willing  to  talk  to  each  other.  We  were 
dismayed  to  learn  that  the  hopes  such 
talks  represented  were  diminished  by  a 
British  Government  which  refuses  to 
deal  with  those  whom  they  refer  to  as 
terrorists. 

Mr.  Speaker,  even  Yitzhak  Rabin  and 
Yasir  Arafat  are  talking  to  each  other. 
None  of  us  ever  exi)ected  to  see  that 
happen.  Why  cannot  this  intolerable 
situation  in  the  north  of  Ireland  see 
the  beginning  of  an  end  as  well?  Why 
can't  we  do  more  to  encourage  dialog 
among  the  parties  involved?  And  if  we 
indeed  want  that  dialog  and  if  we  want 
the  parties  to  talk  to  each  other,  why 
did  we  not  give  a  visa  to  Gerry  Adams? 
Is  it  not  entirely  un-American  to  pre- 
vent an  individual  from  presenting 
their  views,  and  hypocritical  at  that, 
considering  our  other  utterances? 

In  just  a  few  days,  Irish  Deputy 
Prime  Minister  and  Foreign  Minister, 
Richard  Spring  will  visit  the  House 
Foreign  Affairs  Committee.  He  has  pre- 
sented a  white  paper  outlining  six  key 
principles  for  achieving  peace  in  North- 
ern Ireland.  I  believe  these  principles 
should  be  seriously  considered. 

It  is  paradoxical  to  note  that  the 
beautiful  towns  of  Northern  Ireland  are 
often  the  names  used  to  denote  the 
death  and  destruction  that  has  oc- 
curred there.  It  is  tragic  that  this  land 
of  lush  greenery  is  so  often  thought  of 
in  terms  of  blood  and  death  and  de- 
struction. We  must  do  what  we  can  to 
end  this. 

Let  me  conclude  by  commending  my 
friends  and  colleagues  in  this  body  who 
have  shared  this  interest  and  concern 
over  conditions  in  Northern  Ireland.  It 
is  time  to  end  the  occupation  of  North- 
ern Ireland.  It  is  time  to  allow  the  peo- 
ple of  that  land  to  pursue  their  own 
course  without  fear,  and  it  is  time  for 
the  violence  to  end. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York. 

I  yield  to  another  gentleman  from 
New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  would 
like  to  thank  my  distinguished  col- 
league and  good  friend  and  classmate. 


the  gentleman  from  Massachusetts 
[Mr.  Neal]  for  requesting  the  time  for 
this  very  important  special  order. 

D  2020 

As  an  American  legislator  of  Irish  de- 
scent, in  my  career,  I  have  supported 
the  disinvestment  of  our  Nation's  busi- 
nesses in  South  Africa  to  end  apart- 
heid. I  have  supported  Lech  Walesa  in 
his  quest  to  make  Poland  a  free  coun- 
try again.  I  have  cheered  watching  Es- 
tonia, Latvia.  Lithuania,  and  the 
Ukraine  rebuild  and  be  reborn  as  free 
nations.  I  have  supported  the  discus- 
sions between  the  Palestinians  and  the 
Israelis  which  may  lead  to  peace.  I 
have  supported  democracy  movements 
in  Nepal  where  I  served  in  the  Peace 
Corps  and  watched  the  kingdom  end 
and  an  elected  government  take  shape, 
and  in  Nicaragua. 

Now,  my  colleagues,  it  is  Ireland's 
turn. 

The  Catholic  minority  in  Northern 
Ireland  is  suffering  from  the  bigotry 
and  prejudice  that  has  existed  in  many 
countries  including  our  own  for  cen- 
turies. We  cannot  as  a  people  or  as  a 
nation  erase  all  prejudice  from  the 
minds  of  others,  but  we  can  conduct 
our  Nation  in  a  way  that  encourages 
military  allies,  friends  such  as  NATO, 
as  well  as  our  foes,  to  work  toward  al- 
leviating the  poverty  that  is  so  often 
spawned  by  government  action  or  inac- 
tion. In  Northern  Ireland,  there  needs 
to  be  an  initiative.  I  believe  one  has 
been  proposed  and  I  believe  the  United 
States  should  undertake  our  own  ini- 
tiative, if  only  to  complement  the  cur- 
rent Adams-Hume  initiative. 

There  has  never  been  an  American 
initiative.  We  have  been  successful  in 
helping  other  nations,  such  as  South 
Africa  to  eliminate  apartheid.  We 
should  look  to  one  of  our  strongest  al- 
lies. Great  Britain,  and  to  our  own  peo- 
ple, roughly  15  percent  of  whom  have 
their  Irish  ancestors  to  thank  for  their 
American  citizenship,  for  ideas  and 
pledges  of  cooperation.  The  spotlight  of 
attention  needs  to  shine  on  this  trou- 
bled land.  If  for  nothing  else  than  for 
the  children  who  are  growing  up  only 
to  be  bitter,  if  they  are  growing  up  at 
all. 

As  we  encourage  the  Israelis  and 
Arabs  to  come  together,  so  too  should 
we  encourage  good  people  in  Northern 
Ireland  to  ignore  the  bombings,  the 
terror,  the  insidious  hatred  espoused  so 
publicly  by  the  parties  bent  only  on 
personal  gratification  and  revenge,  to 
come  together  and  find  a  way  to  suc- 
ceed. 

We  in  the  United  States  get  side- 
tracked by  many  issues.  When  news  is 
of  Somalia,  we,  being  good  people, 
want  to  help.  We  motivate  our  leaders 
to  send  aid.  In  some  cases,  to  send  the 
military.  We  are  not  now  talking  about 
sending  military  aid.  We  may  be  talk- 
ing about  sending  the  right  signals  to 
all  parties  involved,  and  that  may  in- 


volve money  in  the  long  run,  but  right 
now  we  can  do  the  most  good  by  send- 
ing the  signal  that  we  are  paying  at- 
tention. That  we  know  of  the  Adams 
and  Hume  proposal.  And  that  we  expect 
results.  The  message  needs  to  go  out  to 
the  American  people  as  well.  The  focus 
is  peace,  how  we  can  help,  and  that 
there  is  hope. 

It's  not  often  that  we  can  accomplish 
something  so  important  coming  on  the 
heels  of  the  Berlin  Wall  falling,  the 
death  of  communism,  apartheid,  and 
Israeli-Arab  animosity  in  the  Middle 
East.  We  can  do  something  that  will 
not  create  a  single  job,  will  not  gamer 
a  single  vote  nor  maybe  even  create  a 
single  headline.  But  our  support,  how- 
ever directly  or  indirectly  we  can  de- 
liver it,  may  leave  us  gratified  that  we 
contributed  to  solving  an  ancient 
struggle,  a  solution  which  has  evaded 
problem-solvers  for  generations. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tlewoman from  Connecticut  [Mrs.  Ken- 
nelly],  one  of  the  distinguished  lead- 
ers of  our  party. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Neal]  for  bringing  us  here 
tonight.  I  so  well  remember  the  eve- 
nings that  our  former  chairman  of  our 
Irish  group.  Congressman  Brian  Don- 
nelly, would  gather  us  in  this  well  to 
speak  about  Ireland,  to  talk  about 
what  might  be  done  that  the  people 
there  and  in  our  forefathers'  country 
could  have  peace.  I  thank  the  gen- 
tleman from  Massachusetts  [Mr.  Neal] 
for  continuing  this  tradition.  And  as 
we  all  know,  former  Congressman 
Brian  Donnelly  is  now  Ambassador 
Donnelly  and  is  carrying  on  this  fight 
and  is  having  his  own  time  of  being 
able  to  represent  what  we  have  all 
tried  to  represent  and  what  we  are  try- 
ing to  do  tonight. 

Mr.  Speaker,  in  this  ever-changing 
post-cold  war  world,  the  international 
spotlight  has  focused  on  the  situations 
in  Russia,  Bosnia,  Somalia,  and  Haiti, 
to  name  several.  The  attention  we  have 
given  to  these  countries  has  allowed 
developments  in  other  regions  of  the 
world  to  go  largely  ignored.  One  such 
example  is  the  continued  strife  in 
Northern  Ireland.  I  would  like  to  take 
a  few  moments  to  share  some  of  my 
thoughts  on  this  situation  with  my  col- 
leagues. 

In  the  past  24  years,  an  estimated 
3.000  lives  have  been  lost  in  the  conflict 
in  Northern  Ireland.  Over  the  years 
Congress  has  continuously  introduced 
resolutions  addressing  issues  relating 
to  Northern  Ireland.  United  States  ad- 
ministrations have  traditionally  avoid- 
ed the  issue  because  our  country's 
close  relationship  with  Britain.  I  was 
pleased  to  hear  then-candidate  Bill 
Clinton  discuss  possible  policy  changes 
toward  Northern  Ireland,   including  a 


proposal  to  send  a  United  States  peace 
envoy  to  Northern  Ireland. 

I  am  encouraged  by  the  discussions 
which  began  earlier  this  year  between 
John  Hume,  leader  of  the  Social  Demo- 
cratic Labor  Party  [SDLP],  and  Sinn 
Fein  leader  Gerry  Adams.  These  talks 
have  been  widely  criticized  because  of 
Sinn  Fein  (Sinn  Fenn)/Irl8h  Republican 
Army  [IRAJviolence.  However,  after 
years  of  stalemate  which  have  led  to 
massive  loss  of  life,  such  discussions 
are  at  least  a  step  in  the  right  direc- 
tion and  should  not  be  dismissed  out  of 
hand. 

I  urge  the  Clinton  administration 
and  Congress  to  support  continued  dis- 
cussions between  British  Prime  Min- 
ister John  Major  and  Irish  Prime  Min- 
ister Albert  Reynolds.  Irish  Foreign 
Minister  and  Deputy  Prime  Minister 
Dick  Spring,  who  will  be  on  Capitol 
Hill  tomorrow,  recently  introduced  a 
six-step  peace  plan  to  end  the  violence 
in  Northern  Ireland.  The  United  States 
should  seize  this  opjKirtunity  to  pub- 
licly pledge  its  assistance  in  furthering 
peace  efforts  in  Northern  Ireland. 

I  am  very  aware  of  the  cultural,  reli- 
gious, and  political  difference  which 
tear  this  region  apart.  However,  earlier 
this  year  I  sat  on  the  White  House  lawn 
and  watched  Israeli  Prime  Minister 
Rabin  and  Palestinian  Liberation  Orga- 
nization Chairman  Arafat  shake  hands 
and  agree  to  work  toward  Arab/Israeli 
peace.  I  remember  thinking  on  that 
day,  that  if  these  ancient  enemies  can 
come  together  for  the  common  good  of 
their  people  and  the  world,  then  any- 
thing is  possible. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
New  York  [Mr.  King]  who.  again,  like 
the  rest  of  us,  has  had  a  longstanding 
interest  in  this  issue. 

Mr.  KING.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  at  the  very  outset,  I 
want  to  commend  the  gentleman  from 
Massachusetts  [Mr.  Neal]  for  the  out- 
standing job  he  has  done  in  scheduling 
this  special  order  this  evening,  and  I 
think,  more  importantly,  for  the  dedi- 
cation and  effort  that  he  has  griven  to 
the  cause  of  peace  and  justice  in  Ire- 
land. 

Because,  very  frankly,  it  is  not  a  pop- 
ular issue.  It  is  not  a  particularly  po- 
litically correct  issue,  but  it  is  one 
that  all  of  us  who  are  concerned  about 
human  rights  should  rally  behind. 

I  want  to  emphasize  that  this  is  not 
a  partisan  issue.  It  is  not  a  Republican 
or  Democrat  issue,  not  is  it  a  Catholic 
or  Protestant  issue.  Indeed,  it  is  a 
human  issue,  and  it  is  an  issue  which 
troubles  the  conscience  of  all  people 
conpemed  about  the  violations  of 
human  rights. 

I  think  I  should  state  at  the  outset 
that  when  we  are  talking  about  the  sit- 
uation in  Northern  Ireland  that  it  is 
very  important  to  emphasize  what  the 
gentleman  from  New  York  [Mr.  Man- 
ton]  said  earlier  this  evening,  and  that 
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is  that  the  British  Government  has 
been  cited  by  the  European  Commis- 
sion on  Human  Rights,  the  European 
Court  of  Human  Rights,  and  Amnesty 
International  as  having  the  worst 
record  for  human  rights  violations  of 
any  country  in  Western  Europe,  and 
that  is  the  basic  cause  of  the  violence. 

In  the  past  25  years  since  this  latest 
round  of  troubles  began  in  Ireland, 
British  policies  have  only  exacerbated 
and  caused  an  increase  in  the  violence 
in  the  north  of  Ireland,  and  it  is  the 
British  who  are  carrying  out  state  ter- 
rorism against  the  people  in  the  occu- 
pied six  counties. 

That  is  why  it  is  so  essential  that  we 
get  away  from  conventional  diplomacy, 
that  we  get  away  f^m  letting  the  Brit- 
ish determine  who  it  is  that  is  going  to 
come  to  the  peace  table,  because  it  is 
the  British  who  are  the  cause  of  the 
problem,  and  because  they  are  the 
cause  of  the  problem,  they  cannot  be 
the  solution  to  it. 

It  is  so  important  that  we,  the  United 
States  and.  Indeed,  all  governments 
throughout  the  world,  encourage  the 
recent  peace  initiative  by  John  Hume 
and  Jerry  Adams.  These  two  gentlemen 
together  represent  the  Irish  Catholic 
constituency  in  the  north  of  Ireland, 
and  how  outrageous  it  is  for  the  British 
Government  to  say  that  they  are  not 
going  to  sit  down  with  Jerry  Adams. 
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Who  are  they  to  decide  who  should 
sit  at  the  peace  table  when  it  is  their 
policies  which  are  ultimately  respon- 
sible for  the  violence  in  the  north  of 
Ireland? 

Mr.  Adams  represents  a  party  which, 
in  the  last  local  elections,  received 
more  votes  than  any  other  party  in 
Belfast.  It  is  the  British  who  have  said 
we  should  turn  to  democracy  rather 
than  to  violence.  And  yet,  when  we 
have  a  political  leader  such  as  Mr. 
Adams,  who  was  elected  three  times  to 
the  British  Parliament  and  represents 
a  party  which  has  such  a  wide  range  of 
support  in  the  north,  now  they  say 
they  will  not  allow  him  to  come  to  the 
peace  table. 

Well,  the  British  do  not  have  clean 
hands;  they  do  not  have  the  moral 
standing  to  deny  anyone  the  right  to 
come  to  the  peace  table.  Indeed,  I 
would  say  that,  if  I  were  Mr.  Adams,  I 
would  be  reluctant  to  sit  down  with  the 
British  because  they  are  the  ones  who 
have  the  blood  of  thousands  of  inno- 
cent people  on  their  hands. 

The  fact  is  all  of  us  want  to  reach  a 
resolution  of  this  crisis.  I  have  been  to 
the  north  of  Ireland  a  number  of  times 
and  I  have  never  met  more  decent  peo- 
ple than  the  people  who  live  in  the  oc- 
cupied six  counties,  and  that  applies  to 
Catholics  and  Protestants  alike.  All  of 
them  suffer  under  the  yoke  of  British 
oppression. 

So  I  would  urge  our  Government,  I 
urge  the  President,  I  would  urge  the 


State  Department,  I  would  ask  the 
leaders  of  this  House  and  the  leaders  of 
the  other  body  and  all  molders  of  pub- 
lic opinion  to  encourage  the  Adams- 
Hume  peace  initiative.  This  could  be 
the  last  best  hope  for  peace  in  Ireland. 

Let  us  get  behind  a  course  for  peace 
and  let  us  get  away  from  the  British 
policy  and  the  outdated  policies  of  re- 
pre»sion  and  oppression. 

I  would  just  say  also  parentheti- 
cally— and  this  again  is  not  a  partisan 
issue  because  no  one  is  more  critical  of 
the  Republican  administrations  than  I 
have  been — but  I  must  say  that  I  would 
ask  President  Clinton  to  reverse  his 
policy  of  denying  a  visa  to  Jerry 
Adams.  If  Yassir  Arafat  can  stand  on 
the  south  lawn  of  the  White  House,  cer- 
tainly Jerry  Adams  should  be  allowed 
in  (ihis  country  to  explain  his  position, 
to  explain  to  the  American  people  why 
he  and  John  Hume  have  a  plan  and  a 
formula  for  peace  and  why  with  all  the 
parties  in  Ireland,  Catholic  and  Protes- 
tant alike,  north  and  south,  why  if 
they  come  to  the  table  peace  will  be  at 
hand. 

There  is  an  expression  in  the  north  of 
Ireland,  and  I  am  not  going  to  ruin  the 
translator's  night  by  saying  it  in  Gael- 
ic, but  translated  it  means,  "Our  day 
will  come." 

And,  yes,  the  day  of  peace  will  come 
whdn  America  uses  its  best  interests 
and  its  resources  and  its  power  to  urge 
our  supposed  closest  ally,  Britain,  who 
after  800  years  of  oppression  finally  do 
the  right  thing  and  give  peace  and  jus- 
tice and  unity  to  all  the  people  of  Ire- 
land. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
comments. 

Mr.  Speaker,  I  yield  to  a  great  friend 
of  Ireland  as  well,  the  gentleman  from 
Pennsylvania  [Mr.  Coyne]. 

Mr.  COYNE.  I  thank  the  gentleman 
for  yielding  to  me  and  for  bringing 
about  this  special  order. 

Mr.  Speaker,  I  support  strongly  re- 
newed efforts  to  resolve  the  dispute 
over  Northern  Ireland.  It  is  my  hope 
that  the  United  States  Government 
will  take  an  active  part  in  a  diplomatic 
campaign  to  achieve  peace  and  justice 
for  all  of  Ireland. 

Oonflict  in  Northern  Ireland  between 
Catholics  and  Protestants  has  brought 
tragedy  and  death  to  both  sides,  with 
over  3,000  killed  in  the  past  25  years. 
The  latest  outbreak  of  violence  last 
month  involved  a  bombing  in  Belfast 
that  killed  10  and  sparked  a  round  of 
retaliation  by  Protestant  extremists 
which  resulted  in  the  death  of  a  dozen 
Catholics.  It  is  exactly  this  cycle  of  vi- 
olence which  must  be  stopped  by  all 
sides  of  this  conflict. 

The  people  of  Northern  Ireland  can 
have  no  illusions  about  the  fact  that 
peace  and  justice  will  not  be  won  with 
bombs,  killings,  and  tit  for  tat  retalia- 
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tion.  There  is  a  clear  and  absolute  need 
for  active  dialog  involving  all  parties 
to  secure  peace  and  justice  in  Northern 
Ireland.  A  settlement  of  the  dispute 
over  Northern  Ireland  can  be  achieved 
if  there  is  respect  for  the  democratic 
rights  of  the  people  of  Ireland  to  self- 
determination. 

It  is  in  this  context  that  the  United 
States  should  welcome  Republic  of  Ire- 
land Foreign  Minister  Dick  Spring  who 
will  be  visiting  Washington,  DC,  this 
week.  Foreign  Minister  Spring  will  be 
discussing  with  the  Clinton  adminis- 
tration and  Members  of  Congress  the 
latest  efforts  to  achieve  a  just  and  last- 
ing peace  in  Northern  Ireland. 

The  latest  round  of  public  efforts  to 
negotiate  a  peaceful  settlement  to  the 
strife  in  Northern  Ireland  involves  two 
separate  efforts.  Both  the  Government 
of  the  Republic  of  Ireland  and  the  Gov- 
ernment of  Great  Britain  have  been 
discussing  ways  to  promote  justice  and 
a  respect  for  human  rights  in  Northern 
Ireland.  There  have  also  been  discus- 
sions by  two  major  Irish  political  lead- 
ers, Gerry  Adams  and  John  Hume, 
about  how  to  resolve  the  basic  disputes 
which  divide  Northern  Ireland  from  the 
Republic  of  Ireland. 

These  talks  are  and  should  be  of 
great  interest  to  the  United  States. 
Millions  of  Americans  take  pride  in 
their  Irish  heritage  and  look  forward  to 
the  day  when  there  will  be  a  united  Ire- 
land. It  is  important  that  the  Govern- 
ment of  the  United  States  do  every- 
thing in  its  power  to  promote  a  dialog 
on  Northern  Ireland  which  seeks  to 
achieve  peaceand  justice  in  that  trou- 
bled land.  It  is  my  hope  that  President 
Clinton  will  renew  his  campaign  com- 
mitment to  name  a  special  envoy  to 
support  this  dialog. 

Mr.  Speaker,  the  world  has  witnessed 
amazing  events  over  the  past  several 
years  such  as  destruction  of  the  Berlin 
Wall,  the  end  of  the  cold  war  and  his- 
toric peace  efforts  in  South  Africa  and 
the  Middle  East.  I  remain  hopeful  that 
the  world  will  also  have  an  opportunity 
soon  to  celebrate  peace  in  Northern 
Ireland.  Now  is  the  time  for  all  parties 
in  this  conflict  to  rededicate  them- 
selves to  this  goal. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Pennsylvania  [Mr.  Coyne]  for  his  com- 
ments. 

Mr.  Speaker,  once  again,  to  dem- 
onstrate how  broad  the  support  in  this 
House  of  Representatives  is  for  the  cur- 
rent peace  initiative  in  Ireland,  I  yield 
to  the  gentleman  from  Hawaii  [Mr. 
Abercrombie]. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  very  much  for  yielding  to 
me. 

Mr.  Speaker,  as  Americans  we  cher- 
ish our  birthright,  the  first  amend- 
ment. I  want  to  repeat  that  because  I 
am  exercising  it  at  this  very  moment. 
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For  those  who  are  observing  our  delib- 
erations here  on  the  floor  whether  by 
electronic  means  or  in  person  here  in 
our  gallery.  Members  who  may  be 
watching  our  listening,  we  take  for 
granted  what  seems  to  us  to  be  the  ob- 
vious, our  first  amendment  rights,  the 
most  fundamental.  The  first  amend- 
ment, not  the  second,  third,  or  fourth, 
though  all  of  those  are  important  to 
us,  but  what  was  first?  Free  speech.  It 
makes  the  difference  between  tyranny 
and  freedom. 

Let  me  quote  to  you  just  a  few  lines 
from  an  article  in  the  Washington  Post 
of  November  2  of  this  year.  That  is  No- 
vember 2;  this  is  not  ancient  history, 
this  is  right  now.  This  is  with  respect 
to  the  aforementioned  Jerry  Adams 
and  the  Sinn  Fein  Party. 

As  a  result  of  his  being  considered  a 
nonperson  by  the  British  Government, 
a  nonperson,  television  and  radio  sta- 
tions are  banned  by  law  from  broad- 
casting his  voice. 

Now,  this  is  not  the  South  Africa 
apartheid  days,  this  is  not  the  Iraq  of 
Saddam  Hussein,  this  is  EIngland,  this 
is  our  supposed  ally.  He  is  forbidden  to 
be  on  television  or  radio  in  person  or 
otherwise,  and  his  voice,  when  inter- 
views are  conducted  with  him,  must  be 
dubbed  by  an  actor. 

I  dare  say  that  many  people  in  this 
country  are  hearing  this  for  the  first 
time  and  are  scarcely  able  to  believe 
their  ears  when  I  say  it.  Regardless  of 
what  you  think  about  the  Sinn  Fein  or 
any  of  the  competing  parties  or  inter- 
ests in  Northern  Ireland,  I  submit  to 
you  that  they  themselves  are  far  better 
able  to  come  to  a  conclusion  as  to  what 
is  best  for  Ireland,  Northern  Ireland, 
than  a  British  Government  that  goes 
so  far  and  fears  so  much  what  Mr. 
Adams  or  any  other  member,  any  other 
Irish  nationalist,  may  say,  that  they 
are  forbidden  from  appearance  on  tele- 
vision or  radio  to  the  point  that  their 
vices  are  dubbed  by  actors.  This  is  the 
reality,  this  is  the  reality.  And  this 
comes  at  a  time  when  it  is  not  difficult 
at  all  in  the  United  States  of  America 
to  find  pictures  of  Princess  Diana  in  a 
gjmi,  to  have  CNN  and  other  news  out- 
lets publish  ad  nauseam  photos  and 
conunentary  with  respect  to  the  archi- 
tectural opinions  of  Prince  Charles  or 
the  difficulties  that  the  royal  family 
may  be  having  with  divorce. 
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But  when  it  comes  to  murder  and 
mayhem,  it  comes  to  the  occupation  of 
Northern  Ireland,  when  it  comes  to  a 
judicial  system  as  totalitarian,  as  dic- 
tatorial as  any  on  the  face  of  the 
Earth,  as  any  in  history,  we  are  unable 
to  get  anything  other  than  the  dubbed 
words  of  an  actor. 

Our  first  amendment  and  its  mandate 
of  freedom  of  speech  and  a  free  press  is 
something  that  our  Founding  Fathers 
and  Mothers  knew  only  too  well,  is 
something  that  tyrants  want  to  si- 
lence. 
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They  also  knew  that  dialog  and  the 
open  exchange  of  new  ideas  is  the  very 
backbone  of  our  success,  the  essence  of 
democracy  and  freedom. 

Gerry  Adams  is  the  leader  of  a  legal 
political  party  in  Ireland  and  the  Unit- 
ed Kingdom.  He  previously  was  elected 
a  member  of  the  British  Parliament, 
the  equivalent  of  myself  and  any  other 
Member  of  this  floor. 

Think  of  it,  that  if  we  had  a  disagree- 
ment on  this  floor,  that  your  words, 
Mr.  Speaker,  would  have  to  be  dubbed 
by  an  actor,  that  you  would  be  pre- 
vented from  appearing  and  making 
your  views  known  in  the  United  States 
of  America. 

As  leader  of  the  Sinn  Fein  Party,  he 
represents  the  will,  as  has  previously 
been  noted,  of  almost  half  the  popu- 
lation of  Northern  Ireland;  but  because 
he  is  visible  and  will  not  publicly  con- 
demn the  Irish  Republican  Army,  he 
has  been  branded  its  leader,  and  there- 
fore dubbed  a  terrorist. 

He  has  been  denied,  as  has  been  indi- 
cated, a  visa  to  visit  the  United  States 
of  America.  We,  of  all  countries  of  the 
world,  we  should  be  anxious  to  have 
those  with  whom  we  might  agree  or 
disagree  come  to  our  shores  in  a  spirit 
of  free  debate. 

I  do  not  intend  to  plead  Mr.  Adams' 
case  one  way  or  the  other,  but  as  an 
American,  as  a  Member  of  the  U.S. 
Congress,  as  someone  who  has  sworn  to 
uphold  and  defend  the  first  amendment 
and  all  our  Constitution.  I  believe  with 
all  my  heart  that  we  should  hear  for 
ourselves  the  basis  for  the  denial  of  Mr. 
Adams'  visa.  All  we  have  been  told  is 
that  there  is  information  in  his  file, 
whatever  that  is  and  wherever  that  is 
and  whoever  keeps  it,  but  it  has  con- 
vinced the  President  ostensibly  that  he 
is  a  dangerous  man.  Well,  there  are  lots 
of  dangerous  people  in  the  world.  I 
think  the  greatest  danger  is  not  being 
able  to  hear  him. 

Mr.  Adams  has  never  been  convicted 
nor  has  he  been  charged  with  a  crime. 
He  was,  however,  interned.  Mr.  Speak- 
er, for  7  months  in  the  1970's,  without 
ever  being  charged  with  a  crime,  7 
months.  That  is  British  justice,  and  we 
wonder  why  the  people  of  Ireland  claim 
injustice.  His  only  crime  appeared  to 
be  then  and  now  that  he  is  an  Irish  Na- 
tionalist and  that  he  refuses  to  con- 
demn the  IRA. 

Americans  should  be  allowed  to  hear 
the  views  of  Sinn  Fein  and  its  Presi- 
dent and  make  up  their  own  minds. 

Dozens  of  Members  of  Congress,  Re- 
publican and  Democrat,  liberal  and 
conservative,  you  have  seen  that  to- 
night, have  petitioned  the  President  on 
numerous  occasions  for  his  admittance. 
The  President  himself,  as  a  candidate, 
voiced  loud  support  for  and  promised 
action  on  the  Adams  visa. 

I  want  to  conclude,  Mr.  Speaker,  by 
saying  that  it  has  been  said  that  "in 
war,  truth  is  the  first  casualty."  Let  us 
do  justice  to  the  vision  and  the  wisdom 


of  our  Founding  Fathers  and  Mothers 
as  set  forth  in  that  first  amendment  to 
the  Constitution.  Let  us  put  an  end  to 
this  un-American  censorship  and  re- 
store truth  to  our  immigration  policy. 
Let  the  intelligent  people  of  America 
make  up  their  owns  minds,  Mr.  Speak- 
er, and  Mr.  President.  Grant  Mr. 
Adams  permission  to  enter  the  United 
States. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Hawaii,  and  it  demonstrates  again 
broad  geographic  support  for  this  posi- 
tion. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Washington  State  [Mr. 
McDermott],  a  classmate  of  mine  who 
came  here  via  Chicago. 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
want  to  first  commend  the  gentleman 
from  Massachusetts  [Mr.  Neal)  on  put- 
ting together  this  special  order,  be- 
cause I  think  it  is  an  issue  that  many 
of  us  who  have  been  active  in  civil 
rights  and  human  rights  around  the 
world  have  always  felt  in  our  hearts 
that  we  did  not  say  anything  about  Ire- 
land. This  is  a  time.  I  think,  when 
things  are  opening  up  that  it  makes 
good  sense  for  us  to  speak  out. 

The  question  we  have  to  ask  our- 
selves is  how  many  times  have  we  been 
told  that  the  problems  in  Northern  Ire- 
land are  a  dispute  between  the  Protes- 
tants and  the  Catholics?  How  many 
times  have  we  seen  the  issue  reported 
in  the  press  as  a  religious  conflict? 

All  knowledgeable  commentators  tell 
us  that  this  is  a  dispute  of  politics, 
competing  interests,  competing  nation- 
alisms. That,  at  the  core,  this  is  the 
outworking  of  the  long  out-of-date  im- 
perialism of  the  British  Empire. 

Yes,  it  is  true  that  most  loyalists  are 
Protestant  and  most  nationalists  are 
Catholic.  That's  a  function  of  history 
and  geography.  On  the  ground,  today's 
dispute  is  rarely  over  religious  doc- 
trine. In  fact,  interreligious  marriage 
is  now  commonplace. 

We  knew  that  the  differences  be- 
tween Israel  and  the  Palestinians  were 
rooted  in  religion,  but  nurtured  by  po- 
litical struggle.  We  refused  to  accept 
religrion  as  a  justification  for  oppres- 
sion, or  for  violence. 

Ecumenical  programs  and  groups 
holding  all  manner  of  religious  views 
are  active  in  the  struggle  to  find  a  just 
and  peaceful  solution  to  the  problems 
of  Northern  Ireland.  Let  us  actively 
avoid  characterizing  this  dispute  as  a 
religious  one.  Let  us  acknowledge  that 
this  misconception  will  only  be  perpet- 
uated until  we  take  some  personal  re- 
sponsibility for  putting  it  to  rest.  Let 
us  support  efforts  by  those  of  good  will 
to  find  solutions  to  this  tragic  political 
tangle.  Let  us  resolve  to  help  all  par- 
ties find  common  ground  on  which  to 
build  a  lasting  peace. 

Mr.  NEIAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  ftam 
Washington. 
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Mr.  Speaker,  I  yield  to  another  gen- 
tleman from  Massachusetts  [Mr. 
Meehan]. 

Mr.  MEEHAN.  Mr.  Speaker,  I,  too, 
would  like  to  commend  my  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Neal)  for  organizing  this  special 
order  on  such  an  important  issue,  and 
also  thank  him  for  his  assistance  to  me 
as  a  freshman  Member  of  the  U.S.  Con- 
gress. 

During  his  campaign  for  the  Presi- 
dency, Bill  Clinton  stated  that  he  de- 
plored British  Government  actions  to 
manipulate  our  judicial  system  in 
cases  tied  to  Northern  Ireland.  He  re- 
ferred specifically  to  the  case  of  Joseph 
Doherty,  in  which  the  Justice  Depart- 
ment, at  the  instigation  of  Britain, 
pursued  unprecedented  legal  positions 
on  the  subject  of  extradition. 

So  extraordinary  were  these  efforts, 
that  U.S.  Federal  courts — on  more  than 
one  occasion — commented  adversely  on 
their  startling  nature.  In  one  case,  the 
court  actually  characterized  as  a 
threat  the  British-orchestrated  sugges- 
tion that  repeated  attempts  would  be 
made  to  get  Doherty  if  requests  for  ex- 
tradition were  denied. 

What  troubled  Mr.  Clinton,  and  what 
troubles  me.  is  that  this  unseemly  sub- 
servience to  the  politics  of  a  foreign 
government  was  justified  by  the  United 
States  on  the  grounds  of  foreign  policy. 
I  object.  Our  policies  can  stand  or  fall 
on  their  own  feet.  And  who  should  be 
granted  the  power  to  keep  our  judicial 
system  from  granting  the  full  benefit 
of  our  law  to  anyone  who  stands  at  its 
bench? 

Now,  however,  we  must  ask  the  ques- 
tion: Has  the  President  forgotten  the 
matters  which  so  troubled  him?  I  sug- 
gest, as  a  start,  that  he  formally  re- 
quest that  the  British  Government 
grant  Doherty  credit  for  the  time  he 
served  here  fighting  extradition. 
Doherty  was  subsequently  deported 
and  such  credit  has  been  refused  to 
date. 

And  I  implore  all  of  us  to  take  as  our 
personal  responsibility  any  future 
fights  to  keep  foreign  governments — 
friend  or  foe — from  interfering  with  our 
judicial  system. 

Mr.  NEAL  of  Msissachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Massachusetts  for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  Jersey  [Mr.  Menendez]. 

D  2050 

Mr.  MENENDEZ.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]  for  organizing  this 
event.  I  also  want  to  thank  the  other 
Members  who  are  so  concerned  about 
the  North  of  Ireland,  especially  the 
gentleman  from  New  York  [Mr.  Man- 
ton]  and  the  gentleman  from  New  York 
[Mr.  Fish],  the  cochairs  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs. 

THE  TROUBLES 

The  North  of  Ireland  is  at  a  water- 
shed moment  in  its  history.  A  peace 


process  is  underway  which  may  hold 
tha  solution  to  the  troubles  in  the 
North  of  Ireland. 

The  troubles  is  what  the  British  call 
tha  sectarian  violence  in  the  North  of 
Ireland  which  has  followed  the  massive 
civil  rights  demonstrations  of  1968.  And 
troubles  they  are;  more  than  3,000  lives 
and  35,000  injuries  have  been  claimed 
thus  far. 

But  the  real  trouble  is  the  British 
presence  in  the  North.  It  has  been  so 
for  centuries,  and  it  remains  so  today. 
Unless  the  real  trouble  is  addressed, 
tha  other  troubles  will  not  go  away. 

THE  UNITED  STATES  AND  THE  PEACE  PLAN 

Now,  just  as  the  violence  is  escalat- 
ing. Sir  John  Hume,  a  British  Member 
of  Parliament  for  the  Social  Demo- 
cratic Labor  Party,  and  Gerry  Adams, 
leader  of  the  Sinn  Fein  Party,  have 
drafted  a  peace  plan.  This  plan  prom- 
ises an  end  to  the  violence  and  the  be- 
ginning of  self-determination  and  a 
new  day  for  the  people  of  Ulster.  Just 
as  the  United  States  supports  the  peace 
plan  put  forward  by  the  Palestine  Lib- 
eration Organization  and  the  Israeli 
Government,  so  should  we  support  full 
implementation  this  peace  plan. 

Recently,  the  ability  of  America's  di- 
plomacy and  her  resolve  to  act  as  a 
world  leader  has  been  called  into  ques- 
tion. One  of  the  ways  the  United  States 
cat  answer  critics  is  to  lead  the  effort 
for  peace,  justice,  and  human  rights  in 
the  North  of  Ireland.  What  the  United 
States  does  diplomatically — or  fails  to 
do— during  this  crucial  time,  will  influ- 
ence the  political  status  of  the  North 
for  years  to  come. 

In  the  wake  of  the  Middle  East  Peace 
Initiative,  the  President  declared  that 
to  every  manmade  problem  there  is  a 
manmade  solution.  I  hope  the  Presi- 
dent would  use  the  good  offices  of  the 
United  States  to  help  solve  the  man- 
made  problem — the  manmade  trag- 
edy—in the  North  of  Ireland. 

Tonight,  I  join  my  colleagues  in  call- 
ing on  the  President  and  Secretary 
Cliristopher  to  engage  our  British 
friends  in  a  process  that  would  lead  ul- 
timately to  a  satisfactory  resolution  of 
this  tragedy. 

First,  the  President  should  make 
good  on  his  campaign  promise  of  ap- 
podnting  a  Special  Envoy  to  Northern 
Ireland.  He  does  not  need  British  per- 
mission to  do  so. 

Second,  the  United  States  must  prac- 
tice a  policy  which  equally  condenms 
atrocities  on  both  sides.  If  we  will  deny 
Gerry  Adams  a  visa  due  to  his  alleged 
IRA  ties,  then  we  should  also  deny  a 
visa  to  the  Reverend  Ian  Paisley,  the 
firebrand  British  Member  of  Par- 
liament who  has  alleged  ties  to  Protes- 
tant terrorist  groui)s  in  the  North. 
Tiese  two  short  steps  would  go  a  long 
way  toward  letting  the  British  know 
that  we  mean  business. 

Third,  just  as  the  United  States  sup- 
ports the  peace  plan  put  forward  by  the 
Palestine  Liberation  Organization  and 
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the  Israeli  Government,  so  should  we 
support  full  implementation  of  the 
Hume- Adams  peace  plan. 

BRITISH  POLICIES 

And  yet,  the  going  won't  be  easy.  The 
North  of  Ireland  has  been  dominated  by 
Great  Britain  for  centuries  and  has 
been  governed  and  occupied  by  her 
since  1922.  Today  17,300  British  troops 
are  on  patrol  in  the  North.  I  have  said 
it  before  and  I  will  say  it  again  to- 
night: There  will  not  be  peace  in  the 
North  of  Ireland  until  the  last  boot  of 
the  last  British  soldier  leaves  the 
North  of  Ireland. 

Unlawful  British  rule  is  supported  by 
an  entrenched  system  of  justice  that  is 
best  described  as  a  system  of  injustice. 
A  juryless,  one-judge  Diplock  court 
system  denies  citizens  the  basic  right 
to  trial  by  a  jury  of  their  peers—some- 
thing we  and  British  subjects  outside 
Northern  Ireland  take  for  granted. 

I  personally  observed  this  system  of 
injustice  at  work  last  September  dur- 
ing a  personal  visit  to  Belfast,  North- 
em  Ireland.  Along  with  the  group, 
"Voice  of  the  Innocent,"  I  witnessed 
the  preliminary  presentation  of  the 
prosecution's  case  in  the  trial  of  the 
Ballymurphy  Seven. 

Seven  boys  from  the  Ballymurphy 
section  of  west  Belfast,  ages  17  to  21  at 
the  time  of  arrest,  are  on  trial  for  the 
dubious  charge  of  "suspicion  of  at- 
tempted murder."  They  are  charged  in 
connection  with  a  coffee-jar  bombing 
in  Belfast  on  August  2,  1991,  in  which 
no  one  was  hurt.  There  is  not  a  shred  of 
forensic  evidence  against  them,  nor 
any  eyewitnesses.  All  of  these  boys  ex- 
cept one  have  been  held  without  bail 
since  August  1991.  In  every  case,  pros- 
ecution is  based  on  confessions  that 
each  boy  claims  was  forced  through 
physical  or  mental  torture  during  in- 
terrogations in  which  no  attorney  was 
present.  From  the  moment  these  boys 
we*-"  lifted,  or  arrested,  they  entered  a 
lose  .V      situation. 

Unlike  American  citizens  and  British 
subjects  outside  of  Northern  Ireland, 
Catholics  in  Northern  Ireland  are  at  a 
disadvantage  when  they  choose  to  re- 
main silent  after  being  arrested.  The 
Diplock  judges  may  presume  guilt 
when  a  p)erson  refuses  to  answer  ques- 
tions. Nor  do  they  have  attorneys 
present  during  interrogation. 

These  unjust  practices  violate  inter- 
national fair  standards.  Sadly,  there  is 
an  even  darker  side  of  Britain's  policy 
toward  Northern  Ireland.  Emergency 
laws  permit  the  British  Army  and  secu- 
rity forces  to  harass  and  abuse  civil- 
ians, including  women  and  children — in 
many  cases  with  impunity. 

I  will  cite  just  one  example.  The  re- 
spected human  rights  group,  Helsinki 
Watch,  in  its  1993  report  foundthat 
children  were,  frequently  stopped  on 
the  street,  kicked,  hit,  insulted,  and 
abused  by  security  forces.  Children 
under  18  and  adults  were  threatened. 
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tricked,  insulted,  and  frequently  phys- 
ically assaulted  by  police  during  inter- 
rogation. 

Beating  up  these  youths,  torturing 
them  in  prison,  forcing  confessions 
from  them  for  acts  they  did  not  even 
commit — these  actions  not  only  dash 
the  hopes  and  destroy  the  dreams  of  an 
entire  generation  of  Irish  youths,  but 
it  also  helps  the  IRA  to  recruit  many 
of  them. 

Recently  a  former  British  Army  cap- 
tain and  intelligence  officer,  Fred 
Holroyd,  told  a  group  of  Members  of 
Congress  that  the  British  are  pursuing 
a  hidden  and  dirty  little  war  against 
Catholics  in  the  North.  Captain 
Holroyd  explained  that  the  M16  British 
security  forces  in  which  he  served  are 
vital  to  a  strategy  of  aiding  and  abet- 
ting the  terrorist  acts  by  Protestant 
extremists.  For  voicing  his  conscience, 
Captain  Holroyd  was  smeared  and  dis- 
missed from  the  British  Army. 

The  British  continue  to  prefer  bullets 
to  dockets  to  mete  out  justice  in 
Northern  Ireland.  British  Members  of 
Parliament,  British  courts,  and  the 
British  press  all  corroborate  this.  For 
example,  last  month.  Ken  Livingstone, 
a  British  Member  of  Parliament,  testi- 
fied in  San  Francisco  that  all  Members 
of  Parliament  are  aware  that  British 
security  forces  in  Northern  Ireland 
have  a  shoot-to-kill  policy  toward  Irish 
nationalists.  This  kill-them-first-sort- 
them-out-later  policy  is  barbaric  by 
any  standard. 

Mr.  Livingstone's  colleague,  MP  Ber- 
nadette  Devlin  McAliskey  testified  in 
the  same  courtroom  that  she  had  been 
told  by  the  Royal  Ulster  Constabulary 
[RUC],  the  Northern  Irish  police,  that 
she  risked  assassination  if  she  came  to 
San  Francisco  to  testify. 

END  THE  CRYING  GAME 

Despite  these  blatant  injustices,  I 
cannot  condone  terrorist  attacks  on  in- 
nocent civilians  by  anyone,  anywhere. 
So,  I  cannot  and  I  do  not  condone  the 
violence  of  the  IRA.  But  I  cannot  ei- 
ther condone  terrorist  attacks  by 
Protestant  extremists,  with  the  com- 
plicity of  British  intelligence,  upon 
Catholics  in  the  North  of  Ireland. 

If  she  is  to  help  the  people  of  North- 
em  Ireland,  America  must  stop  looking 
at  Northern  Ireland  through  British 
lenses.  Instead  we  must  look  at  North- 
em  Ireland  through  the  sure  lens  of 
peace,  justice,  and  respect  for  human 
rights. 

One  of  the  pillars  of  this  administra- 
tion's foreign  policy  is  human  rights. 
All  over  the  world  we  defend  and  pro- 
mote human  rights.  If  this  pillar  is  to 
remain  standing,  if  the  United  States 
wants  to  remain  credible  as  the  world's 
human  rights  champion,  then  we  must 
stand  up  for  human  rights  whether  it  is 
with  a  friend  or  a  foe. 

We  must  insist  to  our  British  friends 
that  it  is  time  to  right  the  wrongs  in 
Northern  Ireland.  By  not  standing  up 
to  the  British  as  we  ought  to  in  this 


matter,  we  are  participating  in  their 
legacy  of  disgrace. 

For  the  people  of  North  of  Ireland  the 
troubles  are  indeed  a  crying  game.  For 
the  British  Government  those  same 
troubles  are  a  crying  shame.  Tonight  I 
call  on  the  President  to  help  put  an  end 
to  the  suffering  and  the  pain  in  the 
North  of  Ireland. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  just  weeks  ago  I  stood  on  the 
south  lawn  of  the  White  House  and 
watched  Yitzhak  Rabin,  the  Prime 
Minister  of  Israel,  shake  hands  with 
Yasser  Arafat,  and  I  never  believed  in 
my  lifetime  that  I  would  witness  such 
an  historic  moment.  But  there  is  a  sim- 
ple truth  tonight,  and  that  is  that  the 
history  that  has  unfolded  in  front  of  us 
over  the  last  4  years  across  this  globe 
has  stood  still  in  Northern  Ireland  be- 
cause the  forces  of  800  years  are  still  at 
work. 

There  is  another  harsh  reality  to- 
night, and  that  is  the  simple  truth  that 
partition  does  not  work.  It  did  not 
work  in  Korea,  it  did  not  work  in  Viet- 
nam, and  it  did  not  work  in  Pakistan 
and  India,  and  it  certainly  does  not 
work  in  those  six  tiny  provinces  of 
North  Ireland. 

Ireland's  friends  in  the  United  States 
share  the  priority  that  is  now  emerg- 
ing, and  that  priority  is  peace.  It  is 
needed  now.  Peace  in  Ireland  would 
transform  the  political  landscape.  It 
would  usher  in  a  new  era  with  new  po- 
litical arrangements  for  the  island 
where  its  relationship  with  Britain 
could  be  successfully  developed. 

Let  nobody  doubt  the  sincerity  of 
those  of  us  in  the  Congress  who  are 
concerned  with  Ireland  and  its  people. 
We  have  a  passionate  interest  in  the 
well-being  of  the  people  of  Northern 
Ireland,  fair  treatment  of  the  people  of 
Northern  Island  and  in  freedom  from 
discrimination  and  the  desire  to  ensure 
that  human  rights  violations  do  not 
occur.  I  believe,  in  addition,  that  peace 
will  improve  the  prospects  of  achieving 
a  durable  political  settlement,  and  I 
cannot  think  of  anything  that  would  be 
more  roundly  applauded  here  than  to 
see  all  Irishmen  sitting  down  in  an  en- 
vironment of  peace  to  discuss  their  po- 
litical future. 

In  the  United  States  we  follow  devel- 
opments in  Ireland  with  deep  interest 
and  deep  concern,  and  President  Clin- 
ton has  recently  welcomed  the  efforts 
to  reinvigorate  the  negotiations  for 
peace  in  Northern  Ireland.  He  said  that 
the  United  States  stands  ready  to  sup- 
port that  process  in  any  appropriate 
way.  The  President  is  to  be  commended 
for  his  interest.  His  words  of  encour- 
agement and  support  strike  a  deep 
chord  in  Ireland.  The  British  Govern- 
ment listens  to  Irish-Americans  and  to 
those  of  us  in  this  Congress  who  are 
concerned  about  Irish  issues. 

I  think  our  message  is  a  clear  one.  It 
is  that  peace  processes  must  be  given 
every  opportunity  to  develop.  The  Brit- 


ish should  know  that  our  interests  will 
not  cease  and  our  concern  will  not  ease 
until  such  time  as  there  is  a  fair,  bal- 
anced and  lasting  solution  to  the  con- 
tinuing tragedy  of  Northern  Ireland. 

Mr.  DORNAN.  Mr.  Speaker,  if  the 
gentleman  from  Massachusetts  [Mr. 
Neal]  would  yield  briefly.  I  just  found 
out  that  my  distinguished  colleague 
has  about  4  minutes  left,  and,  before  it 
is  all  eaten  up.  Mr.  Speaker.  I  want  to 
associate  myself  with  all  of  his  re- 
marks. 

I  agree  that  for  particularly  bright, 
advanced  people  partition  is  even  more 
unseemly  and  unworkable  than  any- 
where else  in  the  world.  I  was  shot  with 
a  rubber  bullet  there  on  February  20, 
1992.  That  is  2%  years  ago.  I  was  there 
in  May  of  1969  when  all  of  this  began 
coming  back  from  Biafra.  I  have  gone 
up  the  Shankill.  I  have  talked  to  peo- 
ple on  both  sides  in  every  neighbor- 
hood, and  they  are  dying  for  a  solution 
because  they  miss  their  old  friendships. 
It  is  more  an  economic  struggle  than  a 
religious  one.  With  each  passing  year  it 
becomes  more  inane.  Too  many  people 
are  frozen  in  concrete  in  London.  We 
need  such  imagination. 

Mr.  Speaker,  I  appreciate  all  of  the 
insights  and  imagination  the  gen- 
tleman from  Massachusetts  has 
brought  to  this,  and  it  is  an  honor  to  be 
associated  with  this  excellent  special 
order  tonight. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Dornan]  for  his 
unyielding  support  on  this  issue. 

Mr.  Speaker,  tomorrow  Foreign  Min- 
ister and  Tanaiste  Dick  Spring  will  be 
visiting  Washington.  Those  of  my  col- 
leagues who  are  interested  in  Northern 
Ireland  look  forward  greatly  to  hearing 
from  him  on  how  he  sees  the  opportuni- 
ties for  peace  on  the  political  horizon, 
but  I  want  to  close  this  special  order, 
Mr.  Speaker,  in  the  manner  that  I 
began  this  special  order  and  to  thank 
my  colleagues  from  across  this  Nation 
tonight  that  have  stood  with  us  in  sup- 
port of  peace  in  Northern  Ireland  and, 
hopefully,  the  eventual  unification  of 
those  counties  with  the  Republic  of  Ire- 
land. 

D  2100 

In  the  last  4  years  we  have  seen 
Yitsak  Rabin  shake  hands  with  Yasser 
Arafat  on  the  White  House  lawn;  we 
have  seen  the  Berlin  Wall  come  down 
and  Russian  troops  leave  Lithuania;  we 
have  seen  the  Soviet  Union  disinte- 
grate, Marxism  die,  and  the  yoke  of 
that  Marxism  being  lifted  from  the 
necks  of  the  people  of  Eastern  Europe. 
There  have  been  free  elections  in  Nica- 
ragua and  El  Salvador  during  this  pe- 
riod of  time. 

Why  is  it  that  after  800  years,  we  can- 
not see  a  peaceful  settlement  in  this 
tiny  part  of  northeast  Ireland,  people 
that  comprise  1.5  million  in  number,  in 
a  geographic  region  the  size  of  the 
State  of  Connecticut? 
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Mr.  Speaker,  I  want  to  thank  all 
Members  tonight  for  their  attention  to 
this  matter  and  the  vigor  which  they 
have  brought  to  this  issue. 

Mr.  HOKE.  Mr.  Speaker,  during  the  recent 
July  congressional  recess,  I  fulfilled  a  cam- 
paign pledge  made  to  West  Side  residents  of 
Irish  descent  who  are  concerned  about  the 
state  of  affairs  in  Northern  Ireland.  With  the 
assistance  of  the  U.S.  State  Department  and 
Cleveland  City  Councilman  Pat  O'Malley,  I 
was  privileged  to  gain  an  extraordinary  expo- 
sure to  Ireland's  expansive  landscape  of  politi- 
cal views  and  opinions  during  a  visit  to  Belfast 
at  my  own  expense  from  July  6  to  10. 

I  met  with  party  leaders  representing  the  en- 
tire spectrum  of  major  political  parties  from 
Gerry  Adams,  leader  of  pro-unification  Sinn 
Fein  to  Ian  Paisley,  the  leader  of  the  Demo- 
cratic Unionist  Party  [DUP]  which  represents 
the  most  extreme  loyalist,  pro-British  element. 

Unlike  our  American  political  parties,  the  po- 
litical parties  in  Northern  Ireland  are  not  distin- 
guished primarily  by  their  commitment  to  eco- 
nomk:  or  social  principles.  Whereas  our  politi- 
cal parties  det)ate  ideological  differences  over 
the  legitimate  and  appropriate  size  of  govern- 
ment, the  role  of  regulation,  how  much  we 
shoukl  tax  ourselves,  and  so  forth,  the  Irish 
parties  are  distinguished  first  and  foremost  by 
their  various  commitments  to  the  future  geo- 
political status  of  Northern  Ireland. 

At  one  end  of  the  political  spectrum  are  the 
pure  Republicans,  the  Catholic  faction  which 
demands  that  Northem  Ireland  t>ecome  part  of 
the  Republic  of  Ireland  to  the  south.  This  is 
the  position  held  by  the  Sinn  Fein  party,  which 
received  about  12  percent  of  the  popular  vote 
in  the  last  election.  At  the  other  end  of  the 
spectrum  is  the  Protestant  faction  which  be- 
lieves Northem  Ireland  should  always  be  a 
part  of  Britain.  They  are  represented  by  the 
DUP  which  received  about  17  percent  of  the 
vote  in  the  last  election.  In  the  middle  are 
three  other  parties  which  have  the  majority  of 
popular  support,  although  none  has  a  majority 
by  itself.  The  Social  Democratic  Labor  Party 
[SDLP],  led  by  John  Hume  of  Derry,  is  the 
pro-nationalist,  pro-unification  party  that  gath- 
ered about  22  percent  of  the  vote.  The  Ulster 
Unionist  Party  is  a  pro-union  centrist  party  with 
29  percent  of  the  vote.  Finally,  there  is  the  ap- 
propriately named  Alliance  Party,  the  only  po- 
litical party  with  substantial  numbers  of  both 
Catholics  and  Protestants,  which  predictably  Is 
also  the  smallest  party  and  received  only 
about  8  percent  of  the  vote. 

In  addition  to  meeting  with  political  leaders, 
I  met  with  representatives  of  the  court  system, 
the  Royal  Ulster  Constabulary,  and  the  North- 
em Ireland  Offrce — the  British  government's 
representative.  I  also  met  with  Jean  Kennedy 
Smith,  the  United  States  Ambassador  to  the 
Republic  of  Ireland,  as  well  as  a  host  of  com- 
munity development,  socioeconomic,  and  busi- 
ness groups. 

It's  t>een  said  the  first  indication  that  one  is 
beginning  to  understand  the  problems  in 
Northern  Ireland  is  a  sense  of  complete  confu- 
sk>n.  By  that  standard,  I'm  fast  becoming  an 
expert.  The  fact  of  the  matter  is  there  are  no 
simple  solutions  to  these  very  complex  prob- 
lems. It  is  at  once  both  axiomatic  and  pro- 
foundly unfortunate  that  if  the  problems  of 
Northern  Ireland  were  simple  and  lent  them- 


selves to  simple  solutions,  they  would  have 
beer  resolved  long  ago. 

Landing  to  the  confusion  is  the  practice  by 
nearly  every  political  leader  I  met  in  Ireland  of 
using  historical  events  to  prove  his  or  her 
poirt,  reaching  back  as  far  as  needed  to  illus- 
trate it.  To  put  this  in  perspective,  bear  in  mind 
that  Saint  Patrick  converted  the  Celts  to  Chris- 
tianly  in  AD  432  and  the  British  came  to 
northem  Ireland  nearly  400  years  before  Co- 
lumbus sailed  for  the  Americas. 

It  is  not  unusual  for  Americans  visiting 
Norfiern  Ireland  to  be  struck  by  the  similarities 
between  Ireland's  current  situation  and  our 
civil  rights  movement  of  the  1960's.  The  pri- 
mary difference  being  that  Ireland  suffers  not 
front  a  history  of  racial  discrimination,  rather 
from  a  history  of  religious  discrimination,  spe- 
cifically discrimination  against  Catholics  by 
Protestants.  What  is  unfortunate  is  that  the 
Irish  have  not  yet  benefited  from  the  lessons 
of  the  politics  of  Inclusion  that  we  have  here 
in  the  United  States. 

Instead  of  including  all  political  groups  with 
popular  support  in  the  political  process,  the 
British  government  has  actually  aggravated 
the  natural  political  polarities  by  excluding 
those  of  dissenting  views,  specifically  the  Sinn 
Feirt  party.  To  the  extent  that  all  groups  are 
brought  within  the  process  and  thereby  made 
responsible  and  accountable  for  outcomes,  so- 
ciety succeeds  In  pulling  dissenting  elements 
Into  the  social  and  political  mainstream.  Cer- 
tainly the  past  250  years  of  American  history 
convincingly  illustrate  this  point. 

If  I  had  to  single  out  one  flaw  in  British  pol- 
icy toward  Northern  Ireland  over  the  past  20 
years,  it  would  be  its  ignorance  of  this  political 
truth.  By  way  of  example,  I  had  the  privilege 
of  touring  the  Conway  Mills  Project,  an  estat)- 
lished  community  center  that  was  founded  by 
Father  Des  Wilson  in  1982,  a  supporter  of  the 
re-unification  of  Ireland.  It  has  applied  and 
bean  turned  down  for  grants  from  the  Inter- 
national Fund  lor  Ireland  [IFI],  a  program  for 
commercial  development  In  Ireland  that  re- 
ceives half  of  its  funding  from  the  United 
Stales  and  the  other  half  from  the  European 
community. 

Father  Wilson  is  working  In  the  poorest  sec- 
tion of  Catholic  West  Belfast  on  a  number  of 
Initiatives  designed  to  Improve  peoples'  lives 
through  economic  development,  education, 
and  hunger  relief.  The  Conway  Mills  Commu- 
nity Center  includes  classrooms  and  a  small 
business  lncut>ator.  Actively  involved  In  special 
community  projects,  It  also  has  a  small  thea- 
ter, a  day  care  center,  and  an  Inexpensive 
snackbar.  Frankly,  It  reminded  me  of  the  com- 
munity center  in  the  Cleveland  neighborhood 
of  Tremont. 

9ut  the  British  government  had  indicated  to 
the  IFI  that  it  did  not  want  Conway  Mills  to  be 
funded  In  any  way  because  of  the  politics  of 
Father  Des  Wilson.  I  personally  spoke  to  the 
Dir^tor  of  the  IFI  and  requested  that  the 
Conway  Mills  grant  request  be  reconsidered. 
Bear  In  mind  that  50  percent  of  the  IFI's  fund- 
ing Is  appropriated  by  the  U.S.  Congress.  I  ex- 
plained that  I  thought  it  was  not  only  important 
to  support  Conway  Mills  because  of  the  value 
of  ks  programs,  but  equally  Important  to  draw 
it  out  of  the  underground  and  Into  the  main- 
stream. This  will  profoundly  Impact  not  only 
how  the  individuals  Involved  with  Conway  Mills 
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axe  viewed  by  outsiders,  but  how  those  indi- 
viduals view  themselves  and  their  own  relatk>n 
to  the  larger  society  in  which  they  live. 

Because  of  the  polarized  environment  and 
rigid  positions  held  by  Ireland's  parties,  I'm  rel- 
atively discouraged  regarding  the  prospects 
for  near-term  reconciliation  of  these  dif- 
ferences. That  notwithstanding,  I  was  tremen- 
dously impressed  and  inspired  by  one  group 
with  whom  I  met,  the  Northern  Ireland  Com- 
mission for  Integrated  Education  (NICIE).  Led 
by  Fiona  Stephens,  this  Is  a  parent-driven  ini- 
tiative which  has  established  Integrated 
schools  with  student  bodies  composed  of 
about  equal  numbers  of  Protestants  and 
Catholics.  It  is  tragic  that  the  vast  majority  of 
the  people  of  Northern  Ireland  grow  up  never 
meeting  or  getting  to  know  people  of  different 
religious  faiths  except  in  brief  commercial 
transactions,  feeding  the  development  of 
deep-seated  prejudice  at  a  very  young  age. 
NICIE  has  only  been  around  for  a  few  years, 
yet  it  already  has  over  18  schools  with  4,000 
students.  While  this  represents  only  2  percent 
of  Ireland's  student  population,  it  was  the  most 
hopeful  indication  I  saw  that  these  differences 
will  eventually  be  worthed  out. 

The  untenability  of  the  British  position  is  that 
they  built  a  political  and  economic  system 
which  exploited  the  religious  differences  and 
rivalries  tjetween  two  communities  in  order  to 
serve  and  maintain  their  own  colonial  pur- 
poses. Now  in  a  vastly  changed  1990's  Euro- 
pean Community,  Northern  Ireland  finds  itself 
saddled  with  the  rotting  remnants  of  an  unjust 
foundation.  No  lasting  and  equitable  solution 
will  be  possible  without  the  full  Inclusion  and 
participation  of  all  political  parties.  The  British 
and  Dublin  Governments  are  clearly  in  the  po- 
sitions of  leadership  to  initiate  a  new  era  of 
reconciliation  and  cooperation  in  which  the 
politics  of  pride  and  paranoia  are  replaced  by 
the  politics  of  inclusion  and  reason. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  today  to 
urge  the  Governments  of  Ireland  and  Great 
Britain  to  work  more  actively  for  a  true  and 
lasting  peace  in  Northem  Ireland.  The  govern- 
ments in  both  Dublin  and  London  must  wori< 
with  political  and  sectarian  parties  in  Northern 
Ireland  to  move  t^eyond  the  senseless  vio- 
lence toward  establishing  a  reconciliation  proc- 
ess. 

For  more  than  2  decades,  secular  violence 
has  torn  Northern  Ireland,  leaving  over  3,000 
dead.  The  last  2  weeks  have  been  among  the 
bloodiest  in  the  conflict,  claiming  24  victims  of 
ruthless  bombings  and  reprisal  shootings. 
These  indiscriminate  attacks  are  deplorable, 
and  cannot  be  justified. 

At  the  same  time,  I  commend  the  courage 
and  commitment  of  Sinn  Fein  Party  president 
Gerry  Adams  and  Social  Democratic  and 
Labour  Party  leader  John  Hume  who  have 
continued  to  meet  secretly  in  an  attempt  to 
iron  out  a  peace  initiative.  Unfortunately  their 
efforts  have  been  stymied  by  the  government 
of  Prime  Minister  John  Major,  who  refuses  to 
accept  any  solution  sought  by  Mr.  Adams  un- 
less he  renounces  violence  despite  his  contin- 
ued denials  of  any  involvement  in  terrorism. 

Like  most  of  my  colleagues  here,  I  do  not 
condone  violence  by  anyone.  The  attacks  of 
the  past  2  weeks  must  not  continue.  However, 
It  Is  important  to  point  out  the  Amnesty  Inter- 
national   Report    for    1993    which    attributes 
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human  rights  violations  to  Protestant  and 
Catholic  extremists  and  the  Government  of  the 
United  Kingdom.  Now  is  the  time  for  all  groups 
to  end  violence,  and  for  all  groups  to  sit  at  the 
peace  table  and  agree  to  a  fair  and  lasting 
peace  In  Northern  Ireland.  If  Israel  and  the 
Palestinians  can  come  to  terms  on  self  rule, 
certainly  the  gap  between  the  parties  in  North- 
ern Ireland  can  be  bridged. 

Mr.  Speaker,  I  also  wish  to  take  this  oppor- 
tunity to  urge  President  Clinton  to  follow 
through  with  his  campaign  promise  to  appoint 
a  special  envoy  to  Northern  Ireland.  The  Unit- 
ed States  has  taken  an  active  leadership  role 
in  resolving  conflicts  around  the  globe.  From 
El  Salvador  to  Israel,  American  administrations 
have  used  their  influence  to  bring  ideological 
enemies  to  the  bargaining  table.  Now  Is  the 
time  for  President  Clinton  to  afford  Northern 
Ireland  the  same  opportunity.  As  with  the  Mid- 
dle East  peace  process,  perhaps  an  outside 
mediator  can  help  the  sides  come  to  an 
agreement  by  bringing  fresh  thoughts  and 
viewpoints  to  the  table.  Certainly  it  cannot 
hurt. 

All  of  us,  especially  John  Hume  and  Gerry 
Adams,  can  take  consolation  in  the  words  of 
John  Pentland  Mahafty,  who  once  said:  "Ire- 
land is  a  country  in  which  the  probable  never 
happens  and  the  Impossible  always  does." 

Mr.  KENNEDY.  Mr.  Speaker,  I  want  to  thank 
Representative  Neal  for  organizing  this  spe- 
cial order  tonight.  I  think  it  is  important  that 
those  of  us  in  this  body  who  have  been  con- 
cerned with  peace  and  justice  in  Northern  Ire- 
land gather  to  recommit  ourselves  to  this 
search. 

At  the  end  of  October  a  cycle  of  extremist 
violence,  including  the  IRA  twmbing  in  Belfast 
and  a  number  of  shootings  by  Loyalist 
paramilitaries,  plunged  Northem  Ireland  into 
the  bloodiest  period  In  half  a  decade.  One  of 
those  killed  by  the  IRA  bomb  on  October  23 
was  Leanne  Murray,  a  13-year-old  girt  on  a 
shopping  errand  for  her  mother.  Leanne  had 
spent  this  past  summer  in  the  United  States 
on  a  program  where  she  befriended  Roisin 
Coulter,  a  Catholic  giri  also  from  Belfast. 

The  two  were  unlikely  to  meet  each  other  in 
Northern  Ireland,  where  Catholic  and  Protes- 
tant communities  are  segregated  in  housing 
and  education.  Leanne's  death  is  particulariy 
painful  because  of  the  hope  and  ttasic  human- 
ity she  had  shown  in  trying  to  reach  across 
the  divide  that  runs  through  her  homeland. 

When  loyalist  paramilitaries  opened  fire  a 
week  later  on  a  Halloween  party  at  a  bar  in 
Greysteel,  they  were  attacking  not  only  individ- 
uals, but  also  the  hope  embodied  in  the  sim- 
ple but  profoundly  important  effort  of  their 
Catholic  and  Protestant  victims  to  find  a  way 
to  live  their  lives  together  when  so  much 
around  them  would  pull  them  apart. 

I  have  joined  others  in  condemning  the 
death  and  destruction  brought  by  violence 
from  both  the  IRA  and  the  loyalist  bands  that 
have  achieved  the  macabre  distinction  of 
claiming  even  more  victims  than  the  IRA  this 
year  and  last. 

But  this  tragedy  would  only  be  deepened  if 
recent  attacks  are  allowed  to  undermine  the 
prospects  for  peace.  We  will  do  little  to  ad- 
vance the  cause  of  peace  if  the  cycle  of  vio- 
lence is  followed  by  nothing  more  than  the 
usual  condemnations.  If  the  violence  is  to  be 


brought  to  an  end,  then  every  opportunity  for 
dialogue  must  be  explored. 

Several  people  tonight  have  spoken  atx)ut 
the  initiative  that  has  been  crafted  by  John 
Hume  and  Gerry  Adams.  Hume  and  Adams 
argue  that  the  proposal  they  have  crafted 
could  lead  to  dialogue  involving  all  the  parties, 
including  Sinn  Fein,  In  a  situation  without  vio- 
lence. This  opportunity  must  not  be  missed.  In 
measuring  the  proposal  it  is  essential  to  set 
aside  the  question  of  whether  it  fits  with  our 
longstanding  positions  on  the  issue  of  North- 
ern Ireland.  We  must  ask  instead  whether  it 
can  open  a  process  leading  to  a  desperately 
needed  peace. 

Today,  once  again,  I  would  urge  the  British 
and  Irish  Governments  to  search  for  a  way, 
whether  in  public  or  private,  to  adopt  a  more 
welcoming  posture  to  the  Hume-Adams  initia- 
tive. A  more  generous  approach  by  those  gov- 
ernments would  Involve  some  political  risk.  But 
Mr.  Hume  and  Mr.  Adams  are  putting  them- 
selves at  personal  and  political  risk  in  making 
their  proposal.  Anyone  who  sets  this  proposal 
aside  must  take  upon  themselves  the  respon- 
sibility of  putting  forward  a  concrete  and  be- 
lievable plan  to  achieve  the  same  ends. 

If  the  British  and  Irish  Governments  are  un- 
successful over  the  coming  weeks  in  restarting 
broad-based  talks  that  can  lead  to  a  durat><e 
peace,  then  I  think  it  will  be  time  for  the  United 
States  to  seriously  consider  the  appointment 
of  a  special  envoy  to  Northem  Ireland.  This 
would  be  a  clear  signal  of  U.S.  commitment  to 
bringing  about  a  solution  to  the  conflict.  The 
Envoy  could  encourage  negotiations  among  all 
parties  who  agree  to  end  the  use  of  violence 
and  could  use  his  or  her  good  offices  to  facili- 
tate those  negotiations  as  a  neutral  party. 

While  our  attention  has  been  riveted  in  the 
past  weeks  on  the  need  for  peace  In  Ireland, 
we  must  never  lose  view  of  the  need  for  jus- 
tice as  well.  The  tragedy  of  Northem  Ireland 
today  is  not  just  the  extremist  violence.  The 
tragedy  is  also  the  discrimination  and  depriva- 
tion that  mark  the  lives  of  the  Catholic  commu- 
nity in  the  North  day  in  and  day  out. 

As  we  labor  to  keep  open  the  path  to  dia- 
logue and  peace,  I  would  urge  my  colleagues 
to  involve  themselves  as  well  in  the  struggle 
for  equal  justice  and  fair  employment  in  the 
North. 

Since  the  partition  of  the  Island  of  Ireland  in 
1921,  the  government  of  the  United  Kingdom 
has  had  the  responsibility  of  ensuring  fun- 
damental human  rights  and  civil  lit>erties  for 
the  people  of  Northern  Ireland.  Instead,  that 
government  has  contributed  greatly  to  the  sys- 
tematic denial  of  these  rights  through  pererv- 
nlal  renewal  and  reinforcement  of  "emer- 
gency" legislation. 

Under  these  conditions  too  many  residents 
of  Northem  Ireland  are  denied  basic  human 
liberties  and  rights,  including  freedom  of 
speech,  freedom  of  the  press,  protections 
against  self-incrimination,  the  right  to  trial  by 
jury  and  guarantees  of  due  process  of  law. 
The  denial  of  these  rights,  and  the 
misapplication  of  justice  fuel  the  cynicism  of 
those  who  resort  to  violence.  A  system  of  jus- 
tice that  cannot  win  the  confidence  of  every 
community  in  the  North  undermines  those  who 
advocate  political  and  peaceful  means  to  seek 
justice. 

I  would  invite  my  colleagues  to  join  me  in  a 
resolution  that  calls  upon  the  President  to  urge 


the  British  government  to  move  toward  rec- 
onciliation In  Northem  Ireland  by  initiating  a 
process  for  the  declaration  and  constitutional 
incorporation  of  human  rights  and  civil  lit>- 
erties,  similar  to  the  United  States  tiill  of 
Rights  and  European  Conventkm  on  Human 
Rights.  The  resolution  also  calls  upon  the 
President  to  urge  the  European  Community  to 
take  action  to  ensure  that  the  Government  of 
the  United  Kingdom  is  brought  up  to  par  with 
the  rest  of  the  community's  member  natkins  in 
the  oversight  and  protection  of  human  rights 
and  civil  liberties  in  Northem  Ireland. 

Finally,  I  think  it  is  essential  that  we  keep 
our  focus  on  the  fundamental  problem  of  em- 
ployment in  Northem  Ireland.  The  Catholic 
community  has  known  horrendous  discrimina- 
tion for  decades.  Catholk:  unemptoyment  re- 
mains at  18  percent,  twice  ttie  level  in  the 
Protestant  community. 

Friends  of  Ireland  in  the  United  States  must 
keep  up  the  pressure  for  specific  goals  arx) 
timetables  for  recruiting  Catholk:s  arxj  women 
in  the  North's  civil  servce.  Because  invest- 
ment with  faimess  must  be  part  of  our  natkxi's 
policy  for  bnnging  peace  with  justice  to  f^orth- 
ern  Ireland,  we  should  seek  expanded  support 
for  the  MacBride  prirxiiples  campaign  arxJ  con- 
tinue our  efforts  to  ensure  that  firms  who  re- 
ceive United  States  Government  contracts 
make  every  affirmative  effort  to  break  down 
the  discrimination  in  recruitment,  training,  and 
promotion.  In  our  discussions  with  the  British 
and  Irish  Governments  we  must  push  them  to 
target  Investment  in  the  North  to  those  areas 
that  have  suffered  generations  of  high  ur>em- 
ployment. 

The  need  for  peace  in  Northem  Ireland  is 
urgent.  The  agenda  for  justice  is  no  less 
pressing.  At  this  time  of  sonow  but  also  of 
enormous  hope,  I  am  proud  to  stand  today 
with  my  colleagues  in  the  Congress,  and  with 
the  people  In  Northem  Ireland,  in  their  coura- 
geous struggle  for  justk:»  and  peace. 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to  thank 
my  colleague  Mr.  Neal  and  the  American  Irish 
Political  Education  Committee  for  organizing 
this  opportunity  to  speak  about  the  need  for 
action  to  promote  peace  and  justk:e  in  North- 
ern Ireland. 

As  has  been  stated  this  evening,  the  theme 
for  this  week  is  "Peace  Is  Possible.  I  Can 
Help."  This  Is  a  motto  I  have  followed  not  just 
this  week,  but  every  week  for  the  past  15 
years. 

My  first  contact  with  Ireland  came  in  the 
earty  1950's  when  I  served  as  a  Vk»  Consul 
of  the  United  States  Foreign  Service  in  Dublin. 
I  then  returned  in  1978,  as  the  ranking  minor- 
ity member  of  the  Immigration  Suticommittee, 
to  investigate  reports  of  visa  denials  to  British 
subjects  of  Irish  descent  Ijy  United  States  corv 
sular  posts  in  London,  Dublin,  and  Belfast. 

That  Judiciary  Committee  trip  forever 
changed  my  outkxik  on  Northern  Ireland.  De- 
spite the  thorough  briefings  we  had  on  ttie  sit- 
uation prior  to  our  departure,  we  were  totally 
unprepared  for  what  we  saw  during  our  4  days 
there.  We  were  especially  struck  by  the  vioia- 
tion  of  human  rights  the  people  of  Northem 
Ireland  are  sutjjected  to  day  in  and  day  out. 

Since  that  time,  I  have  worited  with  my  col- 
leagues as  one  of  the  cochairmen  of  the  Ad 
Hoc  Committee  on  Irish  Affairs,  to  realize  the 
goals  of  peace,  justice,  freedom,  and  an  erxl 
to  all  discrimination  in  Northem  Irelarxj. 
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The  ad  hoc  committee  was  extremely  en- 
couraged by  five  promises  candidate  Clinton 
made  to  the  Irish-American  community  during 
his  campaign:  First,  to  support  the  MacBride 
Principles — on  the  Federal  and  State  levels — 
and  other  efforts  to  end  anti-Catholic  discrimi- 
nation in  the  workplace;  second,  to  appoint  a 
special  envoy  to  fsiorthern  Ireland  to  facilitate 
the  peace  process;  third,  to  implement  an  eq- 
uitable visa  policy  which  does  not  deny  protec- 
tion to  Irish  political  refugees,  including  grant- 
ir>g  a  visa  to  Sinn  Fein  President  Gerry 
Adams;  and  fourth,  to  improve  human  rights 
and  help  bring  about  a  lasting  solution  to  the 
strife  in  Northern  Ireland.  To  date,  unfortu- 
nately. President  Clinton  has  failed  to  take  ac- 
tion to  fulfill  these  important  pledges. 

Certainly  a  solution  which  has  eluded  men 
not  just  for  decades,  but  for  centuries,  will  not 
be  easy.  But  peace  and  justice  in  Northern 
Ireland  are  possible  if  leadership  is  exhibited, 
policies  are  developed  to  end  the  great  eco- 
nomic injustices  there,  and  all  violence  is 
ended.  President  Clinton  has  an  opportunity  to 
exhibit  the  necessary  leadership  by  appointing 
a  special  envoy,  granting  a  visa  to  Gerry 
Adams  and  advocating  for  passage  of 
MacBride  Principles  legislation. 

Peace  is  possible,  and  I  will  help  by  continu- 
ing to  press  the  President  to  fulfill  these  prom- 
ises. 


GENERAL  LEAVE 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  jisk  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  subject  of  my  spe- 
cial order  tonight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


NAFTA  FACTS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  60  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  have 
taken  out  this  special  order  this 
evening  to  talk  about  an  issue  which 
we  will  be  voting  on  in  this  House 
within  the  next  48  hours.  In  fact,  I  hope 
that  within  48  hours  we  will  have  cast 
our  votes  here  and  put  over  the  top  the 
initiative  which  is  designed  to  break 
down  tariff  barriers,  expand  export  op- 
portunities for  United  States-manufac- 
tured products,  to  expand  opportuni- 
ties for  United  States  consumers,  to 
bring  down  the  magnet  which  draws 
people  illegally  from  Mexico  to  the 
United  States,  and  I  hope  very  much 
we  will  be  able  to  pass  the  NAFTA. 

We  have  for  the  past  several  weeks 
and  months  been  talking  regularly 
about  it  here  during  these  special  or- 
ders. Over  the  last  several  weeks  I  have 
been  sending  out  to  my  colleagues 
facts  on  NAFTA.  I  do  not  mean  f-a-x,  I 
mean  f-a-c-t-s.  Because  this  debate  has 
really  boiled  down  to  basically  fear 
versus  facts. 


I  think  we  all  saw  that  in  the  debate 
held  on  the  Cable  News  Network  the 
other  night.  We  have  seen  a  wide  range 
of  debates  on  this  issue,  and  we  know 
that  as  the  American  people  learn 
mote  and  more  about  the  North  Amer- 
ican Free-Trade  Agreement,  they  natu- 
rally become  more  and  more  support- 
ive of  it. 

This  afternoon  we  got  the  word  from 
the  Washington  Post-ABC  News  Poll 
which  showed  that  the  American  peo- 
ple are  equally  divided.  It  was  42  per- 
cent that  support  the  NAFTA,  and  42 
percent  oppose  it. 

Contrary  to  what  many  of  us  have 
found,  people  often  say  because  the  op- 
ponents have  been  so  vociferous  in 
their  opposition  and  the  noise  level  has 
been  very  high,  but  the  fact  of  the  mat- 
ter is,  when  the  American  people  learn 
what  this  really  is,  they  move  toward 
support  of  it. 

We  found,  of  course,  the  same  thing 
taking  place  here  in  the  U.S.  Congress. 
I  am  pleased  to  say  that  as  I  have  spo- 
ken with  many  of  our  colleagues,  they 
often  say  that  it  is  the  right  thing  to 
do,  but  they  are  still  having  a  difficult 
timiB  facing  the  politics  of  the  North 
American  Free-Trade  Agreement. 

I  am  looking  forward  to  being  joined 
by  a  number  of  my  colleagues  who  have 
indicated  an  interest  in  speaking  out 
here  on  the  floor  again  tonight,  as  they 
oftan  have.  I  would  like  to  take  just  a 
few  minutes  to  go  through  a  number  of 
the  facts  that  I  have  been  sending  out 
every  day.  I  have  a  stack  of  them  here, 
and  I  will  not  go  through  all  of  them, 
but  I  would  like  to  refer  to  a  few  of 
them  to  underscore  againthat  this  is 
an  argument  of  facts  versus  fear. 

I  would  like  to  begin  by  referring  to 
NAFTA  Fact  No.  1,  in  which  I  said  the 
latest  evaluation  of  the  Organization  of 
Economic  Cooperation  Development, 
known  as  the  OECD,  ranks  Mexico  as 
the  world's  13th  largest  economy  and 
the  10th  largest  consumer  base. 

Of  course,  the  reason  I  mention  that 
is  that  when  we  heard  Mr.  Perot  in  the 
debate  the  other  evening,  he  said  there 
are  85  million  pteople  in  Mexico  who  are 
so  Door  they  cannot  afford  to  buy  any- 
thing. The  fact  of  the  matter  is,  Mexico 
ranks  as  the  13th  largest  economy  and 
the  10th  largest  consumer  base. 

NAFTA  Fact  No.  2:  The  congressional 
Office  of  Technology  Assessment  in  Oc- 
tober of  1992  released  a  study  which 
found  that  it  was  cheaper  to  build  a  car 
in  a  United  States  auto  plant  than  in  a 
Mexican  auto  plant.  That  is  contrary 
to  what  so  many  people  have  said. 
Theor  say  all  of  these  cars  are  being 
produced  very  cheaply  in  Mexico.  The 
fact  of  the  matter  is,  the  cost  of  build- 
ing the  average  automobile  in  a  United 
States  plant  is  $8,770;  the  cost  in  a 
Mexico  auto  plant  is  $9,180.  That  is  a 
fact  about  NAFTA. 

NAFTA  Fact  No.  3:  Today  Mexican 
tariffs  on  chemicals  and  petrochemi- 
cals average  15  percent,  while  Amer- 


November  15,  1993 

ican  tariffs  average  just  2  percent. 
Both  will  be  phased  out  to  zero  under 
the  North  American  Free-Trade  Agree- 
ment, with  Mexico  giving  up  seven 
times  more  production  that  the  United 
States.  That  is  a  fact  about  NAFTA. 

NAFTA  Fact  No.  4:  In  1992,  the  Unit- 
ed States  exported  $13.5  billion  of  cap- 
ital goods  to  Mexico,  which  accounted 
for  33.6  percent  of  all  American  exports 
to  Mexico.  The  reason  I  say  that  is  we 
so  often  hear  of  our  colleagues  decry- 
ing the  fact  that  so  many  capital  goods 
are  going  down  to  Mexico.  But  the  fact 
of  the  matter  is,  in  comparison,  capital 
goods  account  for  58.5  percent  of  Unit- 
ed States  exports  to  Canada,  53.5  per- 
cent of  exports  to  Germany,  53.5  per- 
cent of  exports  to  Australia,  and  32.2 
percent  of  exports  to  Japan. 

Basically,  what  we  have  seen  is  that 
the  argument  that  has  been  provided 
about  this  tremendous  flow  of  capital 
goods  to  Mexico  from  the  United 
States  is  not  as  large  as  it  is  to  many 
other  countries  around  the  world,  and, 
quite  frankly,  it  is  not  necessarily  a 
bad  thing.  That  is  a  fact  about  the 
North  American  Free-Trade  Agree- 
ment. 

NAFTA  Fact  No.  5:  A  bipartisan 
group  of  276  leading  American  econo- 
mists, including  12  Nobel  laureates  in 
economics,  have  written  the  President 
in  support  of  the  North  American  Free- 
Trade  Agreement.  In  their  statement 
they  say  the  agreement  will  be  net 
positive  for  the  United  States,  both  in 
terms  of  economic  employment  cre- 
ation and  overall  economic  growth. 
That  is  a  fact  about  the  North  Amer- 
ican Free-Trade  Agreement. 

NAFTA  Fact  No.  6:  The  Economic 
Policy  Institute,  which  is  a  think  tank, 
released  one  of  the  few  studies  that 
predicts  that  NAFTA  will  hurt  our 
economy.  But  the  Economic  Policy  In- 
stitute received  almost  all  of  its  fund- 
ing from  large  national  unions,  and  it 
has  six  union  presidents  on  its  board  of 
directors. 

Now,  we  all  know  where  organized 
labor  stands  on  this  issue.  They  have 
come  out  in  opposition  to  it,  and  they 
have  funded  the  one  major  economic 
study  from  the  Economic  Policy  Insti- 
tute which  has  come  out  in  opposition 
to  the  North  America  Free-Trade 
Agreement.  That  is  a  fact  about 
NAFTA. 

NAFTA  Fact  No.  7:  No  provision  of 
the  North  American  Free-Trade  Agree- 
ment requires  the  United  States  to 
change  or  compromise  truck  safety 
standards,  weight  limits,  vehicle  size 
restrictions,  or  operator  license  re- 
quirements. Wecontinue  to  hear  from 
many  people  that  what  would  happen 
under  NAFTA  is  we  would  see  all  these 
old  heaps  roll  across  the  border  and 
come  in  and  create  accidents  here  in 
the  United  States.  But  it  is  a  fact  that 
any  truck  that  comes  over  has  to  com- 
ply not  only  with  the  standards  for  the 
trucks,   but   the   driver   must   comply 
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with  all  of  the  operator  standards  that 
we  have  here  in  the  United  States. 
That  is  a  fact  about  the  North  Amer- 
ican Free-Trade  Agreement. 

NAFTA  Fact  No.  8,  which  is  a  very 
important  one  for  us  to  recognize,  Mr. 
Speaker,  and  that  is  that  during  the 
negotiations  on  the  North  American 
Free-Trade  Agreement,  the  Bush  ad- 
ministration held  over  1000  meetings 
and  briefings  with  Members  of  Con- 
gress and  staff,  private  sector  advisory 
committees,  and  trade  associations. 

So  many  people  have  said  that  the 
NAFTA  is  something  that  is  being 
rushed  through.  As  my  friend  from 
Tucson  knows  very  well,  I  was  privi- 
leged to  join  with  him  six  and  one-half 
years  ago  introducing  a  resolution  call- 
ing for  the  breaking  down  of  tariff  bar- 
riers between  the  United  States  and 
Mexico. 

I  am  happy  to  yield  to  my  friend. 

Mr.  KOLBE.  I  appreciate  the  gen- 
tleman yielding.  I  think  you  make  a 
very  good  point  and  one  that  I  think 
our  colleagues  ought  to  pay  special  at- 
tention to,  because  one  of  the  argu- 
ments that  we  hear  most  frequently 
from  those  who  are  opposed  to  NAFTA 
is  why  is  this  thing  2000  pages  long? 
Why  is  it  so  complicated? 

Of  course,  the  answer  is  because,  un- 
fortunately, our  tariff  laws  are  very 
complicated.  They  refer  to  every  single 
item  that  might  be  sold  or  traded,  and 
it  refers  to  what  levels  of  tariffs  we 
have. 

So  we  are  taking  down  these  tariffs. 
So  it  does  take  a  lot  of  language,  a  lot 
of  pages  in  a  piece  of  legislation,  in 
order  to  do  that. 

But  I  think  my  friend  made  a  very 
good  point,  and  that  is  that  there  has 
been  a  tremendous  amount  of  consulta- 
tion on  this.  I  was  a  part  of  one  trip 
that  went  down  to  Mexico  with  our 
then  United  States  Trade  Representa- 
tive, Carla  Hills,  which  included  a 
whole  lot  of  the  industry  groups,  a 
whole  lot  of  the  advisory  groups. 

D  2110 

And  there  were  literally  thousands  of 
people  that  were  advising  the  U.S. 
Trade  Representative  on  this  and  talk- 
ing to  the  Members  of  Congress  as  we 
went  through  this  process  so  there  was 
input  all  the  way  along  the  line.  I 
think  that  is  one  of  the  really  mis- 
understood things  about  the  fast  track 
process.  It  is  not  fast.  It  is  called  fast 
track,  because  at  the  end  of  it,  once  it 
is  negotiated,  you  have  a  single  vote. 
And  that  is  for  very  logical  reasons,  so 
that  when  the  agreement  is  done,  both 
sides  know  the  agreement  is  done  and 
either  there  is  going  to  be  a  yes  or  no 
to  that.  It  is  not  going  to  be  picked 
apart.  But  there  was  ample  consulta- 
tion with  Members  of  Congress. 

I  know  that  Ambassador  Hills  was 
coming  up  here  as  often  during  the 
final  months  of  the  negotiations,  as 
often  as  15  and  20  times  a  month  to 


talk  to  Members  and  groups  about  this 
so  it  was  not  as  though  there  was  not 
consultation,  nor  that  interest  groups 
were  involved  in  this. 

Mr.  DREIER.  Mr.  Speaker,  I  thank 
my  friend  for  his  contribution.  We  have 
got  to  remember  that  fast  track  passed 
this  House  2V^  years  ago. 

Mr.  KOLBE.  May  1991. 

Mr.  DREIER.  We  have  seen  a  long  ne- 
gotiating process,  and  I  believe  it  is 
somewhat  disingenuous  of  many  of  the 
opponents  of  NAFTA,  who  have  contin- 
ued to  argue  not  this  NAFTA,  we  had 
over  1,000  meetings  held  by  the  nego- 
tiators with  Member  of  Congress,  pri- 
vate sector  organizations.  They  had,  as 
my  friend  says,  all  kinds  of  input  in 
the  negotiating  process  as  it  proceeded. 
And  we  hear  people  say,  throw  this 
NAFTA  out. 

My  response  is,  put  together  a  North 
American  Free-Trade  Agreement  that 
will  have  the  support  of  Jesse  Jackson 
and  Pat  Buchanan,  of  Ralph  Nader  and 
Ross  Perot,  of  Jerry  Brown. 

As  you  look  at  the  people  who  have 
been  opposing,  the  coalition  that  has 
been  opposing  this,  it  would  be  vir- 
tually impossible  to  strike  an  agree- 
ment that  would  have  the  kind  of  input 
that  the  Bush  administration  put  into 
the  North  American  Free-Trade  Agree- 
ment. I  think  that  has  to  be  recognized 
to  those  who  continue  to  say,  as  we 
often  see  in  the  posters  behind  these 
anti-NAFTA  rallies,  not  this  NAFTA. 

Mr.  KOLBE.  I  think  that  is  an  excel- 
lent point  and  one  that  I  think  needs 
to  be  emphasized.  That  is  another  one 
of  the  great  myths  that  I  think  we  are 
hearing  from  people. 

I  think,  as  you  suggested,  it  is  very 
disingenuous  when  people  say.  I  am 
really  for  free  trade;  I  am  really  for  a 
North  American  Free-Trade  Agree- 
ment. It  is  just  this  agreement  I  do  not 
like. 

They  know  perfectly  well  that  there 
is  not  going  to  be  another  agreement. 
There  is  not  going  to  be  another  agree- 
ment in  a  generation,  in  probably  in 
the  lifetime  of  you  or  me  or  most  of 
the  people  that  might  be  listening  this 
evening  or  of  our  colleagues. 

The  reason  for  that  is  fairly  simple. 
A  tremendous  amount  of  political  com- 
promises and  sacrifices  and  give  and 
take  went  into  this  agreement  on  both 
sides,  and  if  we  are  to  say  no  to  this,  if 
we  are  to  slap  the  Mexican  Government 
and  the  Mexican  people  in  the  face  by 
saying,  we  negotiated  this,  now  we  are 
saying  no  to  it,  it  is  politically  not  re- 
alistic to  assume  that  the  Mexican 
Government  would  turn  around,  having 
been  slugged  in  the  face,  and  say  that 
was  so  much  fun.  let  us  try  it  again. 

There  is  not  going  to  be  another 
agreement. 

Mr.  DREIER.  The  fact  of  the  matter 
is.  there  are  many  people  who  stand  up 
there  under  a  poster  that  says,  "Not 
this  NAFTA,"  who  admit  that  they 
want  no  NAFTA.  There  are  a  few  peo- 


ple in  this  House  who  have  said  they 
are  protectionists  and  they  do  not 
want  to  see  us  expand  trade.  And  those 
are  people  who  have  stood  under  the 
sign  that  says,  "Not  this  NAFTA." 

Mr.  KOLBE.  My  colleague  is  quite 
right.  Many  of  these  people  do  not 
want  to  have  a  North  American  Free- 
Trade  Agreement,  they  are  just  op- 
posed to  a  Free-Trade  Agreement. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  Hickory,  NC  (Mr. 
Ballenger],  who  has  been  a  strong  ad- 
vocate of  the  North  American  Free- 
Trade  Agreement,  who  has  fought  for 
human  rights  and  political  pluralism 
and  free  marketsthroughout  Latin 
America,  and  his  efforts  on  behalf  of 
NAFTA  will  finally  help  us  reap  the 
benefits  of  the  many  years  of  effort 
that  he  has  put  into  trying  to  bring 
about  free  and  fair  elections  in  Latin 
America. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  tell  the  folks  back 
home  that  basically  in  my  real  life,  be- 
fore I  came  up  here,  I  was  a  manufac- 
turer who  supplied  packaging  to  the 
textile  industry.  And  what  really  sur- 
prises me  is  for  Ross  Perot  to  come  out 
and  say,  after  NAFTA,  there  is  going  to 
be  this  great  sucking  sound. 

My  company  has  t)een  supplying  the 
textile  industry  for  40  years.  And  for  40 
years,  each  year  we  lose  another  cus- 
tomer, another  one  of  these  sweater 
plants  or  dress  plants.  They  do  not  go 
to  Mexico.  Very  few  of  them  went  to 
Mexico.  The  large  majority  of  them 
went  to  the  Far  East. 

They  are  all  in  Hong  Kong,  Thailand. 
Malaysia.  Those  folks  there  use  their 
thread,  they  use  their  cloth,  and  they 
cut  it  and  sew  it  and  sell  it  in  this 
country  for  a  small  amount. 

Mr.  KOLBE.  And  they  use  their  pack- 
aging. 

Mr.  BALLENGER.  Yes.  which  hurts 
terribly. 

But  in  the  meantime,  suppose 
NAFTA  passes  and  the  jobs  that  are 
now  in  the  Far  East  could  be  brought 
to  Mexico,  because  of  the  fiber  arrange- 
ments we  have.  You  have  to  look  at  it 
from  the  viewpoint  that  I  come  from.  I 
have  got  60,000  textile  workers  that 
work  in  my  district.  But  if  they  bring 
it  back  from  the  Far  East  to  Mexico 
and.  because  of  the  fiber  forward  ar- 
rangements in  that,  they  would  be 
using  our  thread  and  our  cloth  and  cre- 
ating more  jobs  in  our  industry  here  in 
the  United  States. 

Mr.  DREIER.  Of  course,  it  becomes 
extraordinarily  difficult  for  businesses 
in  the  Pacific  rim  and  the  Far  East  and 
businesses  in  Europe  and  any  other 
part  of  the  world  that  are  not  part  of 
the  North  American  Free-Trade  Agree- 
ment to  get  in.  Why?  Because  the  tariff 
barriers  that  exist  today  for  the  United 
States,  your  business  is  sending  prod- 
ucts to  Mexico,  actually,  will  continue 
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for  those  countries  in  other  parts  of 
the  world  that  are  not  part  of  the 
NAFTA. 

Mr.  BALLENGER.  I  am  not  worried 
about  that  great  sucking  sound.  Be- 
cause for  40  years,  that  sucking  sound 
has  been  going  to  the  Far  East. 

Mr.  KOLBE.  I  would  like  to  respond. 
I  think  the  gentleman  from  North 
Carolina  has  made  another  very  good 
point  that  needs  to  be  remembered  by 
our  colleagues,  and  that  has  to  do  with 
specifically  with  the  textile  provisions 
in  this  bill. 

There  are  provisions  that  are  very, 
very  favorable  to  the  textile  industry 
in  this  country,  because  you  referred  to 
the  fiber  forward  part  of  the  agree- 
ment. Now,  that  is  going  to  be  malar- 
key  or  black  magic  to  most  of  the  peo- 
ple that  would  be  listening  to  this  and 
even  to  a  lot  of  Members.  I  think  it  is 
important  to  understand  what  that 
means. 

When  we  talk  about  fiber  forward, 
that  means  in  order  for  the  product  to 
be  considered  a  North  American  prod- 
uct, and  thus  be  duty  free  and  not  have 
to  pay  the  duty  as  it  moves  between 
Canada,  Mexico,  and  the  United  States, 
it  must  at  least  have  the  fabric,  the 
sewn  fabric  used  in  it.  Now,  the  cotton 
can  come  from  another  location  out- 
side the  country,  but  the  fabric  has  to 
be  made  in  this  country.  That  means 
because  we  have  very,  very  comi)etitive 
and  very  low-cost  producers  of  the  fab- 
ric, because  of  the,  as  you  well  know, 
because  of  the  capital  investment  in 
that,  we  are  going  to  have  a  tremen- 
dous advantage  in  using  the  Mexican 
labor  force  in  terms  of  the  sewing  of 
these  products.  We  will  be  supplying 
the  fabric  that  now  is  being  sewn  in  the 
People's  Republic  of  China,  and  the 
fabric  is  being  made  there  as  well  or 
maybe  the  fabric  is  being  made  in  Tai- 
wan and  taken  over  to  the  PRC.  But  we 
get  none  of  the  business  now. 

Mr.  BALLENGER.  There  is  nothing 
to  lose,  as  far  as  the  textile  industry  is 
concerned,  as  far  as  this  agreement  is 
concerned. 

Mr.  DREIER.  I  would  like  my  friend 
to  read  this  very  helpful  letter. 

Mr.  BALLENGER.  This  came  out  on 
November  15.  which  is  a  resolution  to 
the  Board  of  Directors  of  the  American 
Textile  Manufacturers  Institute  and  it 
resolved  that  its  member  companies 
"pledge  not  to  move  jobs,  plants  or  fa- 
cilities from  the  United  States  Lo  Mex- 
ico as  a  result  of  the  North  American 
Free-Trade  Agreement." 

Common  sense  says,  the  investment 
that  they  have  in  this  country  and  the 
productivity  of  our  workers  is  such 
that  if  you  remove  the  tariff  barrier, 
there  is  no  reason  to  move  plants  to 
Mexico. 

Mr.  KOLBE.  I  cannot  think  of  any- 
thing that  might  happen  that  would  be 
a  better  break  on  these  jobs  moving 
out  than  to  have  this  arrangement 
with  Mexico  that  allows  us  to  take  ad- 


vantage of  what  we  do  so  well  in  this 
country  and  what  Mexico  can  do  so 
that  we  can  produce  shirts  and  blouses 
and  coats  and  slacks  and  raincoats  and 
everything  else,  and  we  can  produce 
these  goods  that  we  can  sell  to  Europe 
and  we  can  sell  to  Japan,  and  that  now 
we  do  not  have  a  competitive  edge  in 
doing  that. 

I  think  there  is  going  to  be  a  tremen- 
dous advantage  in  the  textile  industry 
and  in  the  textile  and  apparel  manufac- 
turing industry  for  the  United  States. 
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Mr.  BALLENGER.  I  hate  to  just  use 
my  own  industry  in  my  own  area. 

Mr.  DREIER.  We  do  not  mind  one  bit 
hearing  about  your  industry. 

Mr.  BALLENGER.  My  two  big  Indus- 
trie* are  textiles  and  furniture  and 
fiber  optics,  where  we  have  no  problem. 
But  ever  since  Mexico  began  being  in- 
volved in  getting  into  the  GATT  trea- 
ty, they  started  reducing  their  tariff, 
and  since  1987,  let  me  just  give  the 
growth  in  our  sales  just  from  North 
Carolina  to  Mexico  in  a  period  since 
1987. 

Textile  products  have  increased  by 
946  percent;  apparel,  even,  and  that  is 
where  everybody  says  we  are  going  to 
lose  all  these  jobs,  apparel  has  in- 
creased by  523  percent.  Furniture,  un- 
believably, again  one  of  my  State's 
largest  industries,  6,800  percent  in  a  pe- 
riod of  five  years.  That  is  unbelievable 
growth  as  far  as  North  Carolina  is  con- 
cerned in  shipments  to  Mexico. 

If  we  remove  that  last  tariff  barrier, 
theite  is  no  reason  in  the  world  this 
growth  could  not  continue.  It  is  just 
unbelievably  one  of  the  greatest  possi- 
bilities that  we  have,  at  least  as  far  as 
North  Carolina  is  concerned,  and  the 
couBtry. 

Mr.  KOLBE.  If  the  gentleman  will 
yield  further,  it  is  important  that  we 
note  that  Canada  and  Mexico  are  the 
two  largest  export  markets  for  the 
United  States  textile  and  apparel  prod- 
ucts. It  is  estimated  that  those  jobs  or 
those  exports  to  those  two  countries 
support  72,000  textile-related  jobs  in 
this  country,  and  that  is  growing  very, 
very  rapidly. 

Oar  exports  of  fibers,  of  textiles  and 
apparel,  to  Mexico  have  increased  by 
more  than  25  percent,  on  average, 
every  year  since  Mexico  joined  the 
GATT.  Compound  that,  25  percent  each 
year.  It  is  now  more  than  $1.5  billion  of 
textiles  that  go  to  Mexico  alone,  so  we 
havf  a  tremendous  amount.  Canadian 
and  Mexican  markets  represent  more 
thaa  28  percent  of  our  total  exports  in 
textiles. 

Mr.  BALLENGER.  Our  country  at 
the  present  time,  if  we  did  not  have  the 
export  market  that  we  have,  this  reces- 
sion that  we  are  supposedly  coming  out 
of  right  now  would  have  been  one  of 
the  worst  recessions  in  the  history  of 
the  country. 

Mr.  DREIER.  We  know  in  this  coun- 
try people  working  in  the  export  sector 
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earn  17  percent  higher  than  those  who 
are  working  in  areas  that  are  simply 
for  domestic  consumption  in  the  Unit- 
ed States. 

I  am  going  through  my  NAFTA  facts. 
Knowing  that  you  were  talking  about 
this  issue  of  productivity,  I  flipped 
ahead  to  NAFTA  Fact  No.  12.  It  basi- 
cally states  that  a  study  by  the  Hudson 
Institute  compared  manufacturing 
wages  and  productivity  in  the  United 
States  and  Mexico.  The  findings 
showed  that  United  States  manufactur- 
ing compensation  was  4.7  times  higher 
than  in  Mexico,  while  United  States 
manufacturing  productivity  was  4.6 
times  higher  than  in  Mexico,  basically 
saying  that  the  marketplace  is  work- 
ing, here. 

The  American  worker,  as  my  friend, 
the  gentleman  from  Hickory,  is  going 
through  his  tremendous  experience  in 
the  manufacturing  business,  knows 
that  the  American  worker  is  far  more 
productive.  We  are  hoping,  and  if  one 
believes,  if  anyone  here  believes  in 
what  we  have  been  arguing  for  the  past 
four  decades  as  a  country,  encouraging 
free  markets  throughout  the  world,  we 
know  that  what  we  are  doing  is  we  are 
getting  towards  a  market  level  and 
wage  rates  are  going  to  increase  on 
both  sides,  making  this  a  win-win  ar- 
rangement, which  is  very  positive  for 
us. 

Mr.  BALLENGER.  If  the  gentleman 
will  yield  further,  it  is  not  surprising 
to  the  two  of  you  that  the  one  organi- 
zation that  should  profit  more  from 
this  whole  kit  and  caboodle  is  the  Unit- 
ed Auto  Workers,  and  their  workers  in 
Detroit,  MI? 

My  understanding  is  at  this  point  we 
ship  less  than  a  thousand  cars  a  year, 
and  remove  the  tariff,  we  are  project- 
ing that  we  would  sell  60,000  cars. 

Mr.  DREIER.  In  the  first  year,  the 
first  year  projections  are  that  60,000 
automobiles  will  be  sold  to  Mexico,  and 
according  to  Robert  Holdman,  the  ex- 
ecutive vice  president  of  General  Mo- 
tors, that  number  will  exceed  even  be- 
yond that  in  years  to  come.  Why?  In 
Mexico  there  is  1  automobile  for  every 
123  Mexicans.  In  the  United  States 
there  is  1  automobile  for  every  2.5 
Americans. 

Mr.  BALLENGER.  I  would  ask  the 
gentlemen,  have  they  ever  thought  of 
the  idea  that  basically  the  opponents 
to  NAFTA  are  looking  back,  they  are 
looking  at  the  past,  they  are  worried 
about  what  happened  to  them  in  the 
past,  and  nobody  is  looking  to  the  fu- 
ture? 

I  think  that  those  of  us  that  are  sup- 
porting NAFTA  are  looking  to  the  fu- 
ture and  the  growth  of  our  country. 

Mr.  DREIER.  We  are,  and  we  have 
been  joined  by  our  very  able  new  col- 
league, the  gentleman  from  Pine  Bluff, 
AR  [Mr.  Dickey],  who  has  done  a  spec- 
tacular job  in  leading  his  class  on  be- 
half of  the  North  American  Free-Trade 
Agreement. 
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I  am  happy  to  yield  to  the  gentleman 
from  Arkansas  [Mr.  Dickey]. 

Mr.  DICKEY.  I  thank  my  distin- 
guished colleague  from  Claremont, 
California.  Is  that  correct? 

Mr.  DREIER.  Yes. 

Mr.  BALLENGER.  The  gentleman  is 
close. 

Mr.  DICKEY.  I  have  something  I 
want  to  add  to  this,  if  I  may.  Those  of 
us  who  do  not  take  PAC  money  are  in 
somewhat  of  a  different  position  in  this 
discussion  than  we  are  in  other  discus- 
sions for  these  two  reasons.  One  is  that 
there  is  no  influence  that  can  get  to  us. 
I  think  the  voters  need  to  know  that, 
that  the  people  who  do  not  take  PAC 
money,  the  PAC's  do  not  have  any  way 
of  coming  in  and  saying  "We  want  to 
collect,  or  give  you  a  better  chance  of 
reelection  next  time,"  because  we  were 
reelected  on  the  basis  of  the  people's 
votes  and  not  any  of  the  lobbyists. 

A  second  point  is  that  the  reason  we 
do  not  take  PAC  money  is  because  we 
are  for  the  little  person.  The  little  per- 
son is  out  there,  the  average  person  is 
out  there  saying,  "I  want  my  Rep- 
resentative to  give  me  a  straight  opin- 
ion, with  no  reference  to  what  some- 
body has  given  him  from  the  northern 
States  or  the  PAC's  or  groups  of  people 
who  have  gathered  this  mass  amount  of 
money  together." 

How  does  that  relate  to  NAFTA?  I 
want  the  people  of  America  to  know 
and  I  want  you  all  to  know  that  it  is 
the  average  person  that  I  am  represent- 
ing when  I  am  saying  I  am  for  NAFTA. 
It  is  the  people  who  have  jobs,  who 
want  more  security  in  their  jobs,  and 
people  who  do  not  have  jobs.  Those  are 
the  same  people  that  I  am  trying  to 
represent  when  I  say  no  to  PAC  money. 
I  am  saying  yes  to  NAFTA.  I  am  saying 
to  those  people,  they  should  be  given  a 
chance  to  have  better  jobs  and  better 
opportunities. 

There  is  one  other  point  that  I  want 
to  make.  I  have  spent  some  time  in 
athletics,  particularly  in  basketball.  I 
know  that  when  you  try  to  freeze  a  ball 
on  a  basketball  team,  you  lose,  usu- 
ally. You  might  win  that  game,  but  if 
your  attitude  of  your  team  is  that  once 
we  get  ahead  we  are  going  to  hold  onto 
the  ball,  then  you  somehow  lose  the 
spirit  of  the  team.  You  lose  the  com- 
petitive edge. 

When  we  try  to  build  a  fence  around 
this  country  and  we  say  we  are  just 
going  to  hold  onto  what  we  have,  we 
are  going  to  suffocate  our  job  supply. 
We  are  going  to  suffocate  our  attitude 
and  our  spirit  of  competitiveness. I  be- 
lieve that  is  mainly  the  part  that  I 
want  to  emphasize. 

Mr.  KOLBE.  If  the  gentleman  will 
yield,  a  great  deal  has  been  made  of 
this  issue  of  PAC  money.  I  really  ad- 
mire the  fact  that  the  gentleman  does 
not  take  any  PAC  money,  that  you  run 
your  campaign  using  just  individual 
contributions  from  citizens.  I  think 
that  is  very  commendable. 
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I  think  it  needs  to  be  pointed  out, 
however,  that  for  those  who  have  been 
critical  of  contributions  made  by  iwlit- 
ical  action  committees  to  those  who 
might  be  in  support  of  NAFTA,  that 
the  same  can  just  as  easily  be  said  of 
the  other  side.  I  am  sure  the  gentleman 
is  very  well  aware  of  that.  The  labor 
unions  have  been  very,  very  strong  in 
their  support  of  those  who  are  opposed 
to  NAFTA.  They  have  given  a  large 
number  of  contributions  to  Members 
who  are  opposed  to  it. 

Similarly,  as  we  know,  this  morn- 
ing's Wall  Street  Journal  has  a  very  in- 
teresting article  about  Roger  Milliken 
who  is  a  very  famous  and  large  textile 
manufacturer,  and  the  way  that  he  has 
consistently  been  fighting  free  trade 
and  for  protectionism  throughout  the 
years  with  the  money  that  he  has  used 
to  fund  various  think  tanks  and  oper- 
ations here  in  Washington  against  free 
trade. 

There  are  plenty  of  people  and  orga- 
nizations on  the  other  side  that  have 
been  very  free  in  spending  their  money 
to  try  to  defeat  this.  In  fact,  I  dare  say, 
there  is  a  lot  more  money  out  there 
being  spent  to  defeat  this  than  there  is 
money  being  spent  to  try  to  pass  this. 

Mr.  DICKEY.  I  think  that.  too.  be- 
cause in  the  debate  we  tried  to  find  out 
how  much  Mr.  Perot  had  been  spending 
on  this,  and  I  guess  to  date  we  do  not 
know,  is  that  right? 

Mr.  DREIER.  He  did  not  answer  the 
question  when  it  was  posed  to  him  by 
Vice  President  Gore  on  Larry  King 
Live  the  other  night.  Maybe  he  has 
provided  the  answer  since  then.  If  he 
has.  I  have  not  seen  it. 

Mr.  KOLBE.  The  Perot  organization 
has  been  very  careful  not  to  ever,  or 
very  clear  that  they  are  not  going  to 
reveal  any  of  the  sources  of  their 
money,  or  how  they  get  it.  and  where 
they  spend  it.  I  think  that  is  important 
for  the  American  people.  They  have  be- 
come a  major  player  in  the  American 
political  scene,  and  yet  we  have  no  idea 
what  the  sources  of  their  money  are. 
and  how  they  are  spending  it. 

Mr.  BALLENGER.  He  did  not  bring 
that  material  with  him.  It  was  one  of 
those  things  that  he  happened  to  over- 
look, that  he  was  not  sure  they  were 
going  to  ask  that  question,  so  he  did 
not  bring  that. 

Mr.  KOLBE.  That  is  right.  He  just  did 
not  have  that  information  with  him. 
but  it  still  has  not  been  made  public. 

Mr.  DREIER.  I  am  happy  to  further 
yield  to  my  friend  from  Pine  Bluff,  AR 
[Mr.  Dickey]. 
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Mr.  DICKEY.  The  other  thing  I  want 
to  emphasize  is  market  share.  It  is  dif- 
ficult for  any  country  or  any  business, 
if  you  step  back  one  step  from  that,  to 
try  to  get  a  market,  a  new  market,  and 
to  try  to  get  one  that  is  free  and  open. 

We  have  an  85  million  person  market 
here  that  we  can  service.  It  is  on  our 


border.  We  do  not  have  to  cross  the 
seas.  We  do  not  have  to  do  anything  ex- 
cept just  lay  down  the  tariffs  and  cross 
the  border  and  deliver  what  goods  we 
have,  and  what  goods  we  are  making  in 
the  United  States  with  American  jobs. 

That  is  not  where  it  ends  though.  We 
can  go  from  there  to  Central  America 
and  to  South  America,  and  we  have  700 
million  people  who  we  can  start  pulling 
for  to  lift  their  standard  of  living  so 
that  we  can  then  sell  them  more. 

I  just  do  not  see  how  we  can  lose  in 
that  situation. 

Mr.  DREIER.  I  think  my  friend 
makes  a  very  good  point  on  this  issue 
when  he  raises  the  point  of  we  can 
start  pulling,  because  historically 
there  has  been  more  tlmn  a  little  fric- 
tion between  Latin  America  and  the 
United  States  of  America,  and  there  is 
a  great  attempt  being  made  today  to 
unite  this  hemisphere  and  the  North 
American  Free-Trade  Agreement  is  the 
first  step  on  that  route  toward  estab- 
lishing the  elimination  of  trade  bar- 
riers with  Chile,  which  wants  to  em- 
bark on  a  free-trade  agreement  just  as 
soon  as  we  complete  the  NAFTA,  and 
many  other  countries  in  the  region. 
The  Andean  Pact  will  be  going  into  ef- 
fect in  1995  where  we  will  see  five  Latin 
American  countries  coming  together  in 
a  free-trade  area. 

Yesterday's  Washington  Post  had  a 
fascinating  editorial  written  by  Presi- 
dent Gavlria  of  Colombia  who  referred 
to  the  fact  that  a  free-trade  arrange- 
ment between  a  Latin  American  coun- 
try and  the  United  States  has  been  ex- 
traordinarily beneficial  in  growth  on 
both  sides.  That  is  the  example  to 
which  we  should  be  looking  as  we  con- 
sider embarking  on  this  kind  of  an 
agreement. 

I  am  very  happy  that  we  have  been 
joined  by  a  friend  who  traveled  with  us 
to  Mexico  just  about  a  week  ago  now  to 
talk  about  this  arrangement  w^ith  busi- 
ness people.  American  business  people 
in  Mexico.  Mexican  business  people,  op- 
position leaders  in  Mexico  and  Mexican 
Government  officials,  and  even  con- 
sumers in  the  Wal-Mart  store  in  Mex- 
ico City. 

I  am  happy  to  yield  to  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  thank  the  distinguished  gentleman 
from  California  for  yielding. 

Before  I  comment,  let  me  just  say 
the  excellent  leadership  that  you  and 
Congressman  Kolbe  have  given  on  our 
side,  and  of  course  Congressman  Mat- 
sui.  Congressman  Richardson,  and 
Congressman  Gibbons  on  the  E>emo- 
cratic  side  show  that  this  is  truly  a  bi- 
partisan issue,  and  we  are  going  to 
work  very  hard  to  pass  the  NAFTA  bill 
on  Wednesday. 

The  item  I  would  like  to  talk  about  a 
little  bit  is  this  whole  question  that 
has  been  debated  back  and  forth  about 
either  the  creation  or  the  loss  of  jobs. 
As  the  gentleman  from  California  [Mr. 
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DREIER]  pointed  out  earlier  this 
evening,  every  study  that  has  been 
done  on  the  job  impact,  except  one,  has 
said  there  is  going  to  be  a  positive  job 
creation  if  we  pass  NAFTA. 

To  put  that  in  simple  terms,  and  just 
to  walk  through  some  of  the  numbers, 
we  have  a  trade  surplus  with  Mexico 
this  last  year.  We  have  data  that  we 
exported  about  $5.4  billion  more  in 
goods  and  services  in  Mexico  than  they 
exported  to  us. 

Mr.  DREIER.  To  those  85  million 
I>oor  people  who  cannot  afford  to  buy 
anything? 

Mr.  BARTON  of  Texas.  As  you  well 
know,  they  actually  average  about  $450 
per  person. 

Mr.  DREIER.  Is  that  not  more  than 
Japan  and  Western  Europe? 

Mr.  BARTON  of  Texas.  It  actually  is, 
substantially  more. 

Mr.  DREIER.  It  sounds  to  me  like 
they  are  not  quite  as  poor  as  we  have 
been  led  to  believe. 

Mr.  BARTON  of  Texas.  That  is  right. 
They  buy  about  one-third  more. 

But  the  point  is  if  we  are  already  ex- 
porting more  to  Mexico  than  we  are 
importing,  then  we  are  creating  jobs  in 
this  Nation.  And  if,  as  you  so  well 
know  and  the  other  distinguished  gen- 
tleman from  North  Carolina  knows,  if 
their  tariffs  are  20  percent  on  average 
and  our  tariffs  are  4  percent  on  aver- 
age, if  we  reduce  their  tariffs  to  zero, 
or  in  stages,  then  we  are  going  to  ex- 
port even  more.  So  we  have  to  create 
jobs  in  this  country.  And  every  study 
but  one,  which  was  primarily  funded  by 
the  labor  unions,  has  indicated  that 
that  is  the  case,  that  we  are  going  to 
create  jobs  in  this  country. 

So  the  people  who  are  opposed  to 
NAFTA  because  they  fear  they  may 
lose  their  jobs,  and  that  is  a  sincere 
concern,  there  is  no  question  about 
that,  I  think  they  have  a  very  exagger- 
ated case  being  made  to  them  about 
the  impact  of  the  loss  of  jobs.  And  if  in 
fact  they  are  in  an  industry  that  might 
lose  jobs  to  Mexico,  the  reality  is  that 
if  you  are  trying  to  produce  in  Mexico, 
sell  in  the  United  States,  as  you  so  well 
know,  and  the  other  gentlemen  know 
so  well,  they  can  do  that  today  under 
the  maquiladores  program.  And  a  very 
important  fact  in  the  maquiladores 
program  is  between  1979  and  1990  the 
United  States  lost  about  3  million 
manufacturing  jobs.  During  that  same 
time  period  we  created  16  million  net 
jobs  overall,  but  we  did  lose  about  3 
million  manufacturing  jobs. 

The  maquiladores  plants  in  Mexico 
employ  380,000  people,  so  the  jobs  that 
are  lost  in  manufacturing,  they  did  not 
all  go  to  Mexico.  In  fact,  only  380.000 
jobs  are  in  the  maquiladores  zone  right 
now. 

And  in  spite  of  the  fact  that  we  lost 
3  million  manufacturing  jobs,  we  actu- 
ally increased  our  productivity  in  the 
United  States  in  the  manufacturing 
sector.  We  are  the  most,  as  you  well 


know,  the  most  productive  manufac- 
turing economy  in  the  world.  We  are  30 
percent  more  productive  than  the  No.  2 
nation,  which  is  Japan. 

Mr.  BALLENGER.  If  the  gentleman 
will  yield  on  that  point,  while  you  are 
spaaking  of  the  maquiladores  oper- 
ation, that  is  380,000  jobs,  according  to 
what  you  said.  But  at  the  present  time 
we  are  shipping  to  Mexico  right  now 
without  removing  the  barrier  that  we 
have  and  there  are  700,000  in  this  coun- 
try today  that  exist  because  of  what  we 
ar0  selling  in  Mexico. 

Mr.  BARTON  of  Texas.  And  on  that 
ba»is  we  are  creating  jobs,  but  I  am 
juat  trying  to  point  out,  as  you  talked 
about  in  the  opening  statements,  talk- 
ing about  the  facts  and  the  facts  of 
NAFTA,  we  are  a  net  job  creator  be- 
cause of  exports  to  Mexico.  The  jobs 
that  have  been  lost  in  the  manufactur- 
ing sector  have  gone  all  over  the  world. 

We  still  have  the  most  productive 
manufacturing  sector  in  the  world,  and 
by  creating  a  market,  as  you  so  well 
know,  of  the  85  million  consumers  in 
Mexico,  we  are  going  to  create  even 
more  jobs. 

Mr.  KOLBE.  If  the  gentleman  will 
yi*ld  for  one  moment,  I  know  we  have 
had  others  who  have  joined  us  here, 
and  I  want  to  get  them  in  on  this  dis- 
cuBsion,  but  I  think  there  is  a  very  im- 
portant kernel  in  what  the  gentleman 
has  just  said  there  that  needs  to  be  rec- 
ognized. 

I  am  prepared  to  concede,  frankly, 
thftt  both  the  proponents  and  the  oppo- 
nents of  NAFTA  have  used  some  hyper- 
bole when  it  comes  to  the  jobs  issue.  It 
hae  been  hyped  just  a  little  bit,  this 
whole  issue,  and  I  think  you  have  to 
put  this  in  perspective. 

Let  us  say  it  gains  250,000  jobs.  Let  us 
say  it  loses  500,000  jobs.  Do  my  col- 
leagues know  what  the  average  number 
of  jobs  that  are  lost  and  created  each 
week  in  the  United  States  is? 

Mr.  DICKEY.  It  would  be  several 
hundred  thousand. 

Mr.  KOLBE.  It  is  400,000.  400,000  jobs 
every  week  are  lost  and  gained,  and  we 
know  that  because  when  the  number  of 
nefw  unemployment  compensation  ap- 
plications rises  above  400,000,  unem- 
ployment goes  up;  when  it  falls  below 
that,  unemployment  goes  down. 

Bo,  in  other  words,  the  net  that  is 
changing  every  week,  that  is  the  equi- 
librium, is  400,000.  So  even  if  we  are 
talking  about  losing  250,000  jobs,  and  I 
believe  that  clearly  it  is  a  net  job 
gainer,  but  even  if  we  are  talking  about 
loBing  that  over  5  years,  we  are  talking 
about  3  days'  worth  of  what  the  job 
gain  and  loss  is  in  this  country  today. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield,  the  worst  case  sce- 
nario, the  worst  case  scenario  for  jobs 
Icet  directly  attributable  to  NAFTA  is 
500,000  jobs  lost  over  a  15-year  period. 

Mr.  KOLBE.  That  is  right.  That  is 
why  I  say  I  think  that  point  is  very  im- 
pprtant,  that  when  you  put  it  in  the 


November  15,  1993 

perspective  of  what  is  churning  within 
the  job  market  every  single  week,  that 
it  is  not  that  significant.  I  think  it  has 
a  tremendously  positive  effect  in  terms 
of  net  job  creation  over  the  long  period 
as  it  generates  more  sales,  and  I  think 
it  is  a  net  job  gainer.  But  I  think  that 
point  needs  to  be  kept  in  mind. 

Mr.  DREIER.  The  economy  of  Mexico 
is  one-twentieth  the  size  of  the  United 
States  economy.  It  needs  to  be  realized 
that  as  many  people  seem  to  be  scared 
to  death  of  the  Mexican  economy,  we 
are  the  largest,  most  productive  econ- 
omy in  the  world,  and  our  workers  are 
by  far  and  away  the  most  productive 
on  the  face  of  the  Earth.  And  these  fig- 
ures that  we  have  as  facts  demonstrate 
that,  plus  all  of  us  here  represent 
600,000  people,  and  we  know  that  in  the 
districts  which  we  are  privileged  to 
represent  that  we  have  many  of  those 
hard-working,  capable  people. 

Mr.  BARTON  of  Texas.  If  the  gen- 
tleman will  yield,  I  think  the  economy 
of  the  great  State  of  California,  of 
which  you  are  I  believe  one  of  52  distin- 
guished Members,  is  twice  as  large  as 
the  economy  of  Mexico.  That  is.  your 
State's  economy  is  approximately 
twice  as  large  as  the  entire  economy  of 
Mexico. 
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Mr.  DREIER.  Our  State's  economy  is 
actually  the  sixth-largest  economy  on 
the  face  of  the  Earth. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
one  of  those  52  Representatives  who 
has  been  a  great  leader  in  the  effort  to 
pass  the  North  American  Free-Trade 
Agreement.  He  represents  many  union 
members  in  his  district,  and  he  knows 
the  North  American  Free-Trade  Agree- 
ment is  going  to  be  a  benefit  to  them, 
and  I  am  happy  to  yield  to  my  friend 
from  Long  Beach,  the  gentleman  from 
California  [Mr.  Horn]. 

Mr.  HORN.  I  thank  the  gentleman 
very  much. 

There  is  no  question  but  there  is  a 
plus  for  everyone  in  this.  There  might 
be  temporary  dislocation,  but  what 
gets  me  as  we  are  coming  down  here  to 
the  wire  and  going  to  vote  in  2  days  on 
this  agreement,  and  I  regard  this 
agreement  as  one  of  the  two  most  sig- 
nificant issues  of  the  1990's  that  face 
this  Nation,  and  we  are  going  to  step 
up  to  the  bat  and  bat  a  home  run  for 
history  and  the  future  of  this  Nation, 
or  we  are  going  to  be  completely  para- 
lyzed by  fear  and  intimidation. 

I  know  that  each  of  us  here  have  been 
talking  to  various  colleagues  in  both 
parties  to  make  sure  we  have  that  ma- 
jority to  win  this  battle  for  the  good  of 
our  children,  our  grandchildren,  and 
those  to  come. 

What  I  hear  as  I  talk  to  people  are 
some  of  the  really  strangest  arguments 
I  have  ever  heard  on  any  public  issue  in 
35  years.  I  do  not  doubt  the  sincerity  of 
people  and  all  that  on  the  other  side. 

But  a  lot  of  them  are  making  up 
their  mind  simply  because  of  political 
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intimidation.  In  one  case  today  I  heard 
descriptions  of  violence  in  his  constitu- 
ency and  threats  of  that.  You  know, 
enough  is  enough.  We  have  got  to  rise 
up,  make  these  decisions  based  on  our 
conscience,  not  simply  our  constitu- 
ency, and  today  I  have  put  in  the 
Record,  because  I  did  not  want  to  put 
my  colleagues  to  sleep  here,  a  little  bit 
that  relates  to  what  we  are  doing  to 
what  Edmund  Burke  once  said  in  the 
English  Parliament,  which  every  one  of 
us  has  used,  that,  "I  owe  the  constitu- 
ency my  judgment,  and  I  do  a  disserv- 
ice in  essence  if  I  do  not  provide  that 
judgment." 

All  of  us  are  going  to  stand  for  elec- 
tion in  the  fall  of  1994,  and  for  all  of  us, 
this  might  be  an  issue.  I  suspect  this 
will  not  be  much  of  an  issue. 

We  are  going  to  go  on  to  health  care, 
which  is  equally,  if  not  more,  con- 
troversial, and  to  me  it  is  the  other 
key  issue  of  the  1990's.  We  have  both  of 
them  in  this  particular  Congress. 

But  what  worries  me  is  that  some 
people  are  simply  putting  their  finger 
to  the  wind  and  being  swayed  by  a 
small  group  that  when  you  get  infor- 
mation out  to  the  full  electorate  they 
simply  vote  for  NAFTA. 

We  saw  this  in  the  Gore-Perot  debate 
when  there  was  a  shift  of  20  points  be- 
tween the  people  that  made  a  judgment 
prior  to  hearing  the  debate  and  the 
people  that  watched  the  debate,  and 
then  did  they  change  their  mind  after. 

Mr.  DICKEY.  If  the  gentleman  will 
yield,  considering  the  Perot  debate  and 
considering  the  fact  that  we  have  these 
people  who  are  so  adamantly  against 
our  position  in  this  issue,  I  would  like 
to  bring  up  two  things  that  were  not 
answered  in  that  Perot  debate. 

One  was:  What  would  you  add  to 
make  this  NAFTA  better?  That  ques- 
tion was  asked  and  it  hung  in  that  de- 
bate, and  it  still  has  not  been  an- 
swered. 

Second  was  brought  up  indirectly. 

Mr.  DREIR.  The  response,  by  the 
way,  was.  "Work  on  it." 

Mr.  DICKEY.  Yes.  I  think  the  other 
part  of  it  was  that  the  6-month  termi- 
nation was  available  to  us  at  any  time. 
If  it  is  as  bad  as  you  think  it  is,  no  an- 
swer has  been  given  to  that  in  this  dis- 
cussion yet  by  the  opponents,  and  all 
we  get  is  fear  and  intimidation  and 
threats. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  I  think  that  at  this  point  along 
the  lines  of  what  my  friend  from  Long 
Beach  said,  I  would  like  to  ask  the  gen- 
tleman from  Tucson  to  report  on  the 
town  hall  meeting  he  had  just  this  past 
weekend. 

One  of  the  things  we  found  is  in  going 
into  meetings  one  would  conclude  that 
everyone  in  the  room  opposes  the 
North  American  Free-Trade  Agree- 
ment. Why?  Because  the  volume  level 
of  the  opponents  is  so  high,  and  at  this 
point  I  yield  to  my  friend  from  Tucson, 
the  gentleman  from  Arizona  [Mr. 
KOLBE],  to  report  on  that. 


Mr.  KOLBE.  I  appreciate  your  yield- 
ing. 

The  gentleman  and  I  had  a  little  con- 
versation about  this. 

Obviously  I  have  been  a  supporter  of 
NAFTA  for  a  long  time.  It  was  hardly 
any  surprise  in  my  district  for  me  to  be 
talking  about  it  as  I  have  been  for  the 
last  several  years. 

But  I  felt  that  it  was  incumbent  to 
do  a  town  hall  specifically  on  this  sub- 
ject before  we  had  the  vote,  so  I  sched- 
uled a  town  hall  last  Thursday.  I  went 
through  a  presentation,  and  actually  I 
thought  it  was  quite  good,  not  only  my 
presentation,  but  we  had  products  lined 
up  behind  us,  products  from  southern 
Arizona  that  are  exported  to  Mexico, 
either  distributed  through  Arizona  or 
manufactured  there  and  sent  down 
there,  and  then  I  had  a  panel  of  three 
business  people  tell  us  about  how  their 
exports  and  how  their  business  has  in- 
creased because  of  doing  business  with 
Mexico.  After  they  Hnished  that  and  I 
finished  my  explanation,  we  imme- 
diately launched  into  a  dialog,  and 
there  were  people  all  over  the  room, 
and  there  were  about  150-200  people 
there  who  were  standing  up  shaking 
their  fists  and  shouting  about  how  bad 
NAFTA  was,  as  though  they  had  not 
heard  a  single  word  that  had  been  said 
in  its  defense  there,  and  this  went  on 
and  on  and  on  for  an  hour  and  a  half, 
and  at  the  end  of  the  evening,  I 
thought  that  I  had  better  find  out  here 
where  people  really  are,  because  you 
would  have  thought  there  were  not  five 
people  in  the  entire  room  that  were  in 
favor  of  NAFTA. 

We  took  a  straw  poll,  and  it  was  al- 
most 3  to  1  in  favor  of  it. 

The  problem  is  that  it  is  the  oppo- 
nents that  make  all  the  noise  in  this 
thing. 

Mr.  DICKEY.  I  think  you  can  hear  it 
in  this  body  right  here. 

Mr.  KOLBE.  That  is  right. 

Mr.  BARTON  of  Texas.  Take  a  vote 
right  now. 

Mr.  KOLBE.  While  I  am  on  this  topic, 
I  wanted  to  mention  one  of  our  col- 
leagues, another  Member  from  the 
great  State  of  California  that  I  was 
talking  to  just  a  few  minutes  ago,  and 
he  was  watching  us  from  his  home  or 
from  his  office,  and  I  am  talking  about 
the  gentleman  from  California  [Mr. 
Cunningham],  and  he  announced  that 
he  was  going  to  be  in  favor  of  the 
North  American  Free-Trade  Agree- 
ment. 

It  has  been  a  tough  decision  for  him 
to  make  that,  because  there  are  a  lot  of 
Perot  people,  a  lot  of  union  people 
down  there  in  the  San  Diego  area  that 
have  been  against  it,  but  as  he  said,  "I 
have  studied  this  thing  very,  very  care- 
fully, and  I  made  the  decision  that  I 
am  making,"  he  said,  "because  I  have 
looked  at  the  facts,  and  the  facts  are 
very,  very  clear  that  this  works  to  the 
benefit  of  the  American  worker.  It 
works  to  the  benefit  of  the  American 


consumer.  It  works  because  it  is  going 
to  help  provide  jobs."  He  said,  "I  just 
wish  you  would  convey  to  our  friends 
over  there  on  the  floor  that  are  with 
you  tonight  that  I  have  made  this  deci- 
sion not  as  one  who  was  caught  by  any 
special-interest  group."  Indeed,  if  he 
was  going  to  cast  the  easy  political 
vote,  he  would  have  been  deciding 
against  this.  But  he  came  out  for  it  be- 
cause he  recognized  that  it  is  in  the  in- 
terests of  the  American  worker  and  the 
American  consumer,  and  that  is  what 
is  going  to  be  good  for  America  in  all  of 
this. 

I  just  think  that  all  of  us  are  very  ap- 
preciative of  having  the  gentleman 
from  California  [Mr.  Cunningham] 
come  out  in  favor  of  this.  We  admire 
his  courage  that  he  has  shown  through 
the  years  as  a  fighter  pilot,  as  a  POW, 
as  he  has  been  a  great  person,  and  I 
think  that  we  are  very  appreciative. 

Mr.  DREIER.  I  thank  my  friend  for 
his  contribution  and  his  excellent  re- 
port on  another  brilliant  Califomian 
who  has  made  a  very  wise  decision. 

Demonstrating  that  this  is  a  biparti- 
san issue,  I  am  very  happy  to  see  that 
we  have  been  joined  by  our  friend,  the 
gentleman  from  Texas  [Mr.  Geren], 
and  I  am  happy  to  yield  to  him  at  this 
time. 

Mr.  PETE  GEREN  of  Texas.  I  appre- 
ciate the  gentleman  yielding.  I  thank 
him  for  giving  me  the  opportunity  to 
join  my  colleagues  in  this  discussion 
of,  I  think,  one  of  the  most  important 
issues  that  Congress  is  going  to  con- 
sider this  year  or  for  many  years  to 
come. 

I  just  came  from  my  office  where  I 
got  a  call  from  a  constituent.  I  heard 
from  him  what  I  know  many  of  you  all 
have  heard  from  your  constituents. 
They  have  example  after  example  of 
plants  that  have  closed  and  moved  to 
Mexico,  and  they  say  that  you  cannot 
be  for  NAFTA  because  of  this  that  hap- 
pened yesterday  and  the  year  before 
and  the  year  before  that. 

It  seems  to  me  that  our  biggest  prob- 
lem in  selling  NAFTA  is  not  what 
NAFTA  is  going  to  do  but  what  has 
happened  up  until  now.  All  of  the  eco- 
nomic insecurity  out  there  is  really 
what  has  stemmed  from  what  has  hap- 
pened pre-NAFTA,  not  what  NAFTA  of- 
fers. 

I  wanted  to  just  share  a  conversation 
that  I  had  with  the  former  Speaker  of 
the  House  that  I  think  goes  a  long  way 
toward  addressing  some  of  these  con- 
cerns. I  was  talking  about  this  issue 
with  Jim  Wright,  somebody  who  cer- 
tainly has  had  a  long  and  distinguished 
record  of  supporting  the  labor  move- 
ment in  this  country  and  somebody 
who  strongly  supports  NAFTA  and  is 
working  very  hard  for  its  passage. 

He  said,  in  responding  to  the  con- 
cerns that  people  have  had  about 
plants  that  have  gone  to  Mexico,  he 
said  that  NAFTA  has  nothing  to  do 
with  them.  He  said  that  with  NAFTA, 
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plants  can  go  to  Mexico,  but  NAFTA 
does  not  affect  that  decision  one  way 
or  the  other.  What  NAFTA  does,  if  we 
pass  NAFTA,  we  will  be  able  to  sell 
American  products  in  Mexico  without 
the  high  tariffs,  the  high  penalties, 
that  Mexico  is  putting  on  American 
products.  That  is  what  NAFTA  is  all 
about. 

It  is  about  tariffs.  It  is  about  penaliz- 
ing American  goods.  It  is  not  about 
whether  or  not  a  plant  can  or  cannot 
move  to  Mexico.  NAFTA  does  not 
touch  that. 

I  just  wanted  to  come  and  join  you 
all  after  this  latest  conversation  that  I 
had  with  a  constituent,  but  it  is  one 
that  I  know  you  all  have  heard  over 
and  over  again,  and  I  think  Speaker 
Wright  with  his  distinguished  record  of 
support  for  the  labor  movement  did 
such  a  great  job  of  explaining  what 
NAFTA  is  truly  all  about. 

Mr.  HORN.  If  the  gentleman  will 
yield  further,  I  agree  with  what  the 
gentleman  has  said,  that  NAFTA  is  not 
responsible,  obviously,  for  the  plants 
that  have  moved  there  for  the  last  30 
years. 

On  the  other  hand,  NAFTA,  when  im- 
plemented, will  take  away  at  least  one 
reason  why  a  plant  might  move  to 
Mexico,  and  that  is  it  will  eliminate 
the  Mexican  law  that  says  that  if  you 
want  to  sell  in  certain  areas  in  Mexico, 
you  must  have  a  plant  there. 

Am  I  not  correct? 

Mr.  DREIER.  My  friend  is  absolutely 
correct.  There  is  another  reason,  and 
the  fact  of  the  matter  is,  as  the  gen- 
tleman from  Texas  [Mr.  Geren]  has 
said,  the  plants  have  move  to  Mexico 
without  NAFTA,  and  they  will  move  to 
Mexico  with  NAFTA. 
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But  we  need  to  realize  that  contrary 
to  many  of  the  reports  that  are  out 
there  that  U.S.  businesses  move  to 
Mexico  to  simply  use  its  cheap  labor  as 
an  export  platform  to  send  products 
back  to  the  United  States,  that  is  not 
the  case.  Seventy  percent  of  the  busi- 
ness that  is  done  by  United  States- 
owned  operations  that  are  in  Mexico  is 
done  to  take  advantage  of  the  Mexican 
consumer  market.  Why  do  they  go 
there  to  do  that?  Because  the  tariffs 
are  so  high  that  they  have  no  choice. 

We  found  that  55  percent  of  the  items 
that  are  on  the  shelves  of  the  Wal-Mart 
store  are  U.S.-manufactured  products. 
But  the  prices  of  those  products  in 
Mexico  are  sometimes  3  times  greater 
than  they  are  on  the  shelves  of  the 
Wal-Mart  store  in  the  United  States. 
Yet  they  are  still  selling  there. 

So  when  we  reduce  that  tariff  bar- 
rier, many  businesses  which  have  had 
to  move  to  Mexico  so  that  they  can 
gain  access  to  those  consumers  will  not 
have  to  go.  They  will  be  able  to  stay  in 
the  United  States. 

One  of  the  best  examples  from  our 
State  is  IBM.  The  tariff  structure  that 


exists  right  now  on  computers  is  as 
hi^  as  20  percent.  The  chief  executive 
officer  of  IBM  has  said  if  NAFTA  is  de- 
feated,, they  will  have  no  choice  but  to 
moive  some  of  their  operations  from 
California  to  Mexico.  Why?  Because 
MaKico  is  one  of  the  largest  and  grow- 
ing markets  for  computers,  computer 
software,  electronic  goods,  and  they 
will  not  have  to  move  down  there  to 
take  advantage  of  that.  If  NAFTA 
passes,  they  would  not  have  to.  They 
will  be  able  to  stay  in  California. 

Mr.  Speaker,  I  yield  to  the  gentleman 
frcMTi  North  Carolina. 

Mr.  BALLENGER.  The  gentleman 
meoitioned  buying  groceries  and  things 
at  the  Wal-Mart.  But  unless  I  am  mis- 
taken, there  are  several  people  here 
whc  have  States  right  on  the  border:  Is 
it  not  true  that  Mexicans  came  across 
the  border  to  buy  our  products  because 
they  want  our  products  but  cannot  get 
them  down  there? 

Mr.  DREIER.  I  yield  to  my  friend 
from  Arizona. 

Mr.  KOLBE.  Not  long  ago,  and  some 
of  my  colleague  have  heard  me  tell  the 
stary  but  I  think  it  is  a  very  good  one, 
not  long  ago  I  visited  one  of  the  largest 
Safeway  stores  in  the  State  of  Arizona, 
wttich  is  not  in  Phoenix,  not  in  the 
Tucson  area,  it  is  down  in  a  little  com- 
munity called  Douglas,  a  town  of  about 
10,000  people  on  down  on  the  border. 

This  Safeway  is  gigantic,  huge.  You 
ask  how  could  they  have  a  store  of  that 
size  in  a  community  of  10,000?  Well,  80 
to  85  percent  of  their  business  is  being 
done  with  people  coming  across  the 
border  from  the  neighboring  State  of 
Sonora  and  the  little  town  of  Agua 
Prieta,  who  are  coming  across  there  in 
order  to  shop  at  this  store  in  Douglas, 
A3. 

Now,  I  went  there  and  walked  to  the 
back  of  the  store  to  the  meat  depart- 
ment. Now,  in  a  Safeway  store,  on  av- 
erage 14  percent  of  the  dollar  volume  of 
a  Safeway  store  is  in  meat.  Meat  is  the 
high  end  of  your  grocery  market,  as 
you  all  know,  when  you  go  out  and  buy 
steak  or  chuck  or  anything  else;  it  is 
on  the  high  end.  Well,  24  percent  of  the 
dollar  volume  in  this  Safeway  store 
cotnes  from  the  meat  department. 
Tliere  were  nine  butchers  back  there. 
Safeway  is  unionized.  These  are  all 
union  workers,  union  butchers.  Nine  of 
them  back  there,  they  were  sawing, 
they  were  chopping,  they  were  grind- 
ing, they  were  wrapping,  they  were 
packing,  they  were  shoving  that  meat 
oat  there  as  fast  as  they  could  out  into 
those  coolers  where  it  was  being  picked 
up  by  the  Mexicans  who  were  coming 
across  the  line  to  buy  that.  They  are 
coming  across  because  the  meat  is  bet- 
ter quality  and  it  is  a  cheaper  price 
than  they  can  get  at  home. 

Po  not  tell  me  we  cannot  compete 
with  union  wages.  We  are  doing  it 
every  day.  And  that  is  a  good  example. 
Do  not  tell  me  that  Mexicans  do  not 
have  the  money — Agua  Prieta  is  a  very 
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poor  town,  by  the  way — do  not  tell  me 
Mexicans  do  not  have  money.  They 
have  an  insatiable  desire  for  American 
products,  and  they  are  spending  the 
dollars  that  they  have  on  American 
goods,  American  products. 

They  spend  already  more  on  a  per 
capita  basis  than  the  Europeans  do  or 
the  Japanese  do,  despite  the  fact  that 
they  have  an  income  about  one-sixth  or 
one-seventh  of  the  Japanese  or  the  Eu- 
ropeans. 

Imagine  when  Mexico  is  transformed 
and  they  truly  have  an  economy  that  is 
close  to  the  European  country  or  close 
to  Korea,  let  us  say,  which  is  maybe 
one-half  or  one-third  of  what  we  have 
today— and  that  is  not  too  far  in  the  fu- 
ture when  that  will  be  the  case — imag- 
ine how  many  more  dollars  they  are 
going  to  have  to  spend  on  United 
States  products. 

Mr.  DREIER.  You  know,  when  my 
friend  talks  about  this  huge  level  of  in- 
come, the  huge  income  levels,  one  is 
struck  by  the  fact  that  our  competi- 
tion in  this  country  does  not  come 
from  poor  nations,  it  comes  from  na- 
tions like  Germany,  where  the  wage 
rates  are  60  percent  higher  than  the 
wage  rates  right  here  in  the  United 
States.  The  competition  comes  from 
Japan,  where  wage  rates  are  about  on 
par  with  wage  levels  in  the  United 
States. 

It  does  not  come  from  these  very, 
very  poor  nations  that  we  see  through- 
out the  world.  That  is  why  I  cannot  un- 
derstand why  so  many  of  our  col- 
leagues are  fearful  of  that. 

I  yield  to  my  friend  from  Texas. 

Mr.  BARTON  of  Texas.  I  thank  my 
friend. 

Now  I  have  a  comment,  and  then  I 
want  to  ask  a  question  of  my  col- 
league, the  gentleman  from  Texas, 
from  Fort  Worth,  TX. 

Many  of  United  We  Stand  groups  had 
protests,  picketing  operations  over  the 
weekend.  I  know  Congressman  GEREN 
was  picketed  in  his  office.  I  am  a  mem- 
ber of  the  United  We  Stand,  and  so  I  re- 
ceived the  information  to  picket  my 
own  office. 

I  called  up  the  coordinator,  had  my 
staff  call  the  coordinator  for  my  dis- 
trict, and  said,  "Instead  of  having  a 
demonstration,  why  don't  we  have  a 
debate,"  as  the  gentleman  had  in  his 
town  meeting. 

Well,  we  had  a  debate  in  a  bowling 
alley.  The  opponent,  against  NAFTA, 
was  a  very  well-read  young  man  named 
Lyndon  Johnson,  believe  it  or  not.  So 
Lyndon  Johnson  took  the  negative 
that  NAFTA  was  bad,  and  JoE  Barton 
took  the  affirmative  that  NAFTA  was 
good.  Of  the  undecideds  in  the  room, 
and  there  were  approximately  75  peo- 
ple, of  which  maybe  15  were  undecided, 
at  the  end  of  the  debate  the  over- 
whelming number  of  those  people  came 
up  to  me  and  said  they  were  going  to 
support  NAFTA. 

But  my  question,  when  I  heard  Con- 
gressman Geren  talking  about  speak- 
ing   with    Jim    Wright,     the     former 
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Speaker,  being  for  NAFTA,  my  ques- 
tion is:  Is  that  just  private  conversa- 
tion, or  has  the  former  Speaker,  for- 
merly strongly  in  support  of  NAFTA 
and  in  some  way  publicized  that  he  is 
strongly  insupport  of  NAFTA? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker,  former  Speaker  Wright  is  not 
only  working  for  this  agreement  pri- 
vately, he  is  working  quite  publicly.  In 
fact,  he  has  written  an  editorial  that 
appeared  in  the  Wall  Street  Journal  re- 
cently. The  former  Speaker  has  taken 
a  good  deal  of  his  own  personal  time  to 
come  to  Washington  and  is  actively 
going  door  to  door  calling  on  Members, 
trying  to  impress  upon  them  the  im- 
portance of  this  agreement,  not  just  to 
our  State  of  Texas  but  to  the  whole 
country. 

It  is  an  issue  that  he  believes  pas- 
sionately in,  and  he  is.  though  a  pri- 
vate citizen  now,  is  taking  his  own  pri- 
vate time,  his  own  personal  expenses, 
and  coming  up  here  working  the  halls 
of  Congress  trying  to  get  this  agree- 
ment passed. 

Mr.  BARTON  of  Texas.  And  before  I 
yield  back,  as  the  gentleman  from  Cali- 
fornia pointed  out  a  minute  ago,  there 
is  no  question  that  many  of  the  people 
who  are  opposed  to  NAFTA  are  abso- 
lutely totally  sincere  in  their  opposi- 
tion. But  when  you  really  sit  down  and 
spend  time  with  them.  I  have  found 
that  if  they  really  understand  the  facts 
in  a,  I  would  say,  reasonable  number  of 
times  they  will  go,  if  not  from  being 
totally  negative,  they  will  go  at  least 
to  being  undecided. 

Mr.  DREIER.  My  friend  is  absolutely 
right.  That  was  confirmed,  as  I  said 
earlier  tonight,  by  the  Washington 
Post/ABC  News  poll  which  was  released 
showing  42  percent  of  the  American 
people  support  NAFTA  and  42  percent 
oppose  NAFTA.  So  it  is  evenly  split 
now,  contrary  to  the  reports  that  we 
have  gotten  in  the  past  about  all  of 
this  opposition. 

The  difference  is  that  the  American 
people  have  begun  to  focus  in  on  this. 
The  whole  point  of  this  special  order 
this  evening  was  to  talk  about  specific 
facts  about  the  North  American  Free 
Trade  Agreement. 

I  yield  to  my  friend  from  Long 
Beach. 

Mr.  HORN.  One  of  the  perceptions 
that  I  have  is  that  a  lot  of  our  col- 
leagues and  a  lot  of  the  voters  have  a 
misperception  of  what  is  the  modem 
Mexico.  Certainly  it  is  not  as  advanced 
as  the  superpower  to  its  north.  On  the 
other  hand  there  is  a  substantial  mid- 
dle class,  and  it  is  rising  regularly.  And 
yet  the  perception  seems  to  be  there  is 
a  few  rich  people  living  behind  30-foot 
walls  that  own  most  of  the  country  and 
everybody  else  is  in  a  rural  village  with 
a  dirt  road,  does  not  have  a  job,  and 
wants  to  head  to  the  United  States. 

The  reality  is  you  have  got  profes- 
sional people,  highly  educated  people. 


raising  families,  giving  them  a  proper 
education,  becoming  part  of  the  skilled 
technological  force  of  Mexico,  occupy- 
ing offices,  doing  all  the  things  we 
know  the  American  middle  class  does. 

As  my  colleague  mentioned,  the  pur- 
chasing power  that  is  seen  in  that 
Safeway  store  in  Arizona  is  pent-up 
purchasing  power,  wanting  quality 
goods,  and  it  is  people  who  have  money 
to  spend  and  can  be  major  consumers. 
The  vision  of  every  ex-President  and 
the  current  President  and  most  of  us  in 
this  debate  is  of  a  common  trade  zone 
that  stretches  from  the  North  Pole, 
someday,  to  the  South  Pole  and  truly 
is  an  integrated  economic  institution 
with  a  huge  market  where  everybody 
can  have  not  only  economic  freedom 
but  political  freedom. 

Mr.  DREIER.  I  thank  my  friend  for 
his  very  helpful  contribution. 

For  the  last  hour  we  have  been  focus- 
ing on  the  facts  of  the  North  American 
Free  Trade  Agreement  versus  the  fear 
propounded  by  the  opponents  of 
NAFTA.  My  time  has  expired,  but  I 
know  that  my  friend  from  Arizona  has 
time,  and  we  have  a  gentleman  from 
Pine  Bluff  who  is  anxiously  looking 
forward  to  being  recognized. 

With  that,  I  yield  back  the  balance  of 
my  time  in  hopes  that  the  gentleman 
from  Tucson  will  be  as  generous  as  I 
have  been. 


D  2200 
MORE  FACTS  ABOUT  NAFTA 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Arizona 
[Mr.  KOLBE]  is  recognized  for  60  min- 
utes. 

Mr.  KOLBE.  Mr.  Speaker,  continuing 
where  we  were  in  this  discussion  of  the 
North  American  Free  Trade  Agree- 
ment, I  am  happy  to  yield  to  my  friend, 
the  gentleman  from  Pine  Bluff,  AR 
[Mr.  Dickey]. 

Mr.  DICKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  would  like  to  give  in  this  discussion 
something  that  builds  off  what  the  dis- 
tinguished gentleman  from  California 
has  mentioned,  and  that  has  to  do  with 
the  alignment  all  the  way  from  Alaska 
to  the  Yucatan  Peninsula,  an  align- 
ment that  would  be  not  only  an  eco- 
nomic bloc  that  would  rival  anything 
in  the  world,  but  would  indirectly 
amount  to  military  strength  or  result 
in  equal  military  strength.  I  think  that 
is  one  of  the  strongest  points  of  this 
whole  discussion,  at  least  one  of  the 
most  far-reaching  points  of  this  discus- 
sion, that  if  we  get  that  many  people 
together,  we  bind  them  together  eco- 
nomically, we  do  not  have  to  have  gun- 
boat philosophies  and  procedures.  We 
can  do  it  economically.  We  then  rep- 
resent a  large  number  of  people  who 
can  match  other  nations  that  might  be 
threats    to    us    in    numbers    and    in 


strength.  I  think  that  is  another  point 
that  needs  to  be  brought  up. 

I  would  like  to  hear  the  comments  of 
the  rest  of  the  gentlemen  here. 

Mr.  KOLBE.  Well,  Mr.  Speaker.  I  cer- 
tainly agree  with  the  gentleman.  I 
think  that  it  has  a  lot  to  do  with 
strengthening  our  competitive  edge. 

You  know,  we  live  in  a  world  in 
which  we  are  under  increasing  pres- 
sures from  other  countries  in  the  mar- 
ketplace. We  cannot  simply  put  our 
heads  in  the  sand  and  assume  that  we 
are  going  to  be  able  to  be  comi)etitive 
if  w  e  are  not  out  there  fighting  to  re- 
main competitive. 

One  of  the  ways  that  we  can  do  that 
is  to  join  forces  with  countries  that  are 
in  our  own  hemisphere,  such  as  Canada 
and  Mexico,  the  same  as  the  European 
community  has  done,  although  they 
have  gene  much  farther  than  this 
agreement  would  go.  I  think  that  is 
one  of  the  great  misunderstandings 
sometimes  raised  by  Pat  Buchanan  and 
those  who  talk  about  this  beingan 
American  Maastricht.  This  is  not  a  Eu- 
ropean-style economic  union.  It  is  sim- 
ply a  free-trade  agreement,  but  to  the 
extent  that  they  have  joined  together 
in  order  to  create  a  marketplace  and  to 
the  extent  that  Japan  is  joining  to- 
gether with  other  Asian  countries, 
such  as  South  Korea.  Taiwan,  Singa- 
pore, and  Hong  Kong,  to  form  an  alli- 
ance of  the  Asian  manufacturing  na- 
tions and  they  are  more  competitive, 
by  doing  that  the  United  States.  Can- 
ada, and  Mexico,  have  an  opportunity 
here  to  create  the  world's  largest  trad- 
ing bloc,  larger  than  the  European 
community,  larger  than  those  Asian 
communities  that  we  just  talked 
about. 

This  agreement  really  represents 
only  the  hinge  on  the  door  to  all  of 
Latin  America.  Chile  is  standing  in  the 
wings  right  now  ready  today  to  join  in 
a  free-trade  agreement  with  the  United 
States,  so  that  they  can  have  access  to 
our  markets  and  we  can  have  total  ac- 
cess to  their  markets. 

Venezuela  is  close  behind  them.  Co- 
lumbia is  interested  in  it.  Argentina, 
the  other  countries  of  Latin  America 
and  Central  America,  are  all  there  in- 
terested and  waiting,  but  we  have  told 
them,  wait.  First  let  us  complete 
NAFTA.  Let  us  get  Mexico,  Canada  and 
the  United  States  together,  and  then 
the  other  countries  can  follow  behind 
them. 

So  what  kind  of  a  signal  do  we  send 
to  those  countries  of  Latin  America, 
each  one  of  whom  we  have  joined  with 
in  a  bilateral  framework  agreement 
that  calls  for  these  countries  to  make 
changes  to  their  economy,  that  says, 
"If  you  will  reduce  your  public  debt,  if 
you  will  reduce  your  inflation  rate,  if 
you  will  open  up  your  marketplace,  if 
you  will  privatize,  if  you  will  bring 
down  tariffs,  there  will  be  a  reward  at 
the  end.  and  the  reward  is  going  to  be 
more  trade  with  the  United  States." 
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That  is  what  we  have  said  to  every 
one  of  these  countries,  and  yet  some- 
how those  who  oppose  NAFTA  must 
understand  that  we  are  slamming  the 
door  on  those  countries,  not  just  on 
Mexico,  but  on  all  of  Latin  America 
who  seeks  to  join  with  us  in  this  agree- 
ment in  order  to  make  themselves  and 
us  and  the  Western  Hemisphere  a  gi- 
gantic marketplace,  not  one  that  ex- 
cludes other  countries.  I  am  not  into 
this  thing  of  excluding  Europe  or 
Japan  or  being  anti- Japanese,  but 
when  that  creates  a  very,  very  com- 
petitive marketplace  for  us.  That  I 
think  is  absolutely  critical  in  this  de- 
bate. 

Our  colleagues  simply  cannot  ignore 
the  consequences  of  what  a  negative 
vote  will  mean  in  terms  of  our  trade  re- 
lationships with  the  rest  of  the  Ameri- 
cans and  our  political  relationships 
with  those  countries. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Fort  Worth,  TX,  Mr.  Pete  Geren. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

There  are  two  points  that  I  have 
come  across  in  trying  to  persuade 
those  who  are  against  NAFTA  to  sup- 
port NAFTA  that  I  feel  our  opponents 
have  made  the  most  of.  One  is  blaming 
NAFTA  for  job  losses  that  occurred 
long  before  NAFTA  was  even  consid- 
ered. I  think  we  have  discussed  that  in 
some  detail. 

The  other  myth  that  has  been  per- 
petrated on  the  American  public  is 
that  the  Mexican  country  has  no  buy- 
ing power.  The  gentleman  made  a  num- 
ber of  points  that  illustrate  that  is  not 
true. 

I  would  like  just  to  raise  two  other 
points  that  help  explain  to  the  Amer- 
ican people  that  not  only  do  the  Mexi- 
can people  have  buying  power,  they 
have  a  significant  buying  power,  and 
buying  power  that  has  the  potential  to 
allow  us  to  reap  great  rewards  in  sell- 
ing American  products  down  there. 

I  represent  Fort  Worth,  TX.  Every 
single  day  of  the  year  a  Union  Pacific 
train  leaves  Forth  Worth.  It  is  a  mile 
long,  a  mile  long  going  to  Mexico.  Five 
years  ago  they  had  a  train  about  once 
a  month  that  went  to  Mexico.  This 
train  carries  American-made  goods  to 
Mexico  every  single  day,  a  mile  of 
American  goods  going  down  there  to  be 
purchased  by  Mexican  consumers. 

Another  point  is  American  auto- 
mobile purchases. 

Mr.  KOLBE.  Mr.  Speaker,  if  the  gen- 
tleman will  permit,  what  kind  of  prod- 
ucts are  on  that  train  that  are  going 
down  there  to  Mexico? 

Mr.  PETE  GEREN  of  Texas.  Many 
types,  many  agricultural  products, 
grain  and  other  foodstuffs  grown  in 
this  country,  manufactured  products. 

What  is  exciting  about  that  particu- 
lar train  is  not  what  it  carries  now,  but 
what  it  can  carry  after  NAFTA,  oilfield 
supplies  which  currently  are  blocked 


from  the  market  down  there,  one  of  the 
moat  booming  oil  markets  in  the  world 
and  we  are  the  best  in  the  world  in 
making  oilfield  supplies.  We  cannot 
sell  them  to  Mexico  right  now  unless 
you  make  them  in  Mexico.  We  will  be 
able  to  fill  up  another  train  with  oil- 
field products  that  will  be  carried  from 
Tex&s  into  Mexico  and  be  carried  from 
the  Midwest  of  our  country. 

Mr.  KOLBE.  Most  auto  parts  are  an- 
other example  that  are  excluded  today. 

Mr.  PETE  GEREN  of  Texas.  Abso- 
lutely. As  far  as  Mexico's  current  con- 
sumption or  purchase  of  automobiles, 
last  year  in  1992  there  were  700,000  new 
vehicles  sold  to  people  in  Mexico.  Over 
400,000  were  automobiles.  The  rest  were 
trucks  and  vans. 

Mr.  KOLBE.  I  believe  that  is  a  dou- 
bling of  the  market  in  5  years.  They 
doubled  their  new  auto  sales  in  5  years 
there. 

Mr.  PETE  GEREN  of  Texas.  Abso- 
lutely, and  what  a  different  picture 
that  paints  of  Mexican  buying  power 
than  we  have  heard  from  all  the  oppo- 
nents of  NAFTA.  To  listen  to  the  oppo- 
nents of  NAFTA,  you  would  think  that 
everyone  in  Mexico  lived  in  a  mud  hut 
and  walked  to  work.  There  were  700,000 
vehicles  sold  last  year. 

Do  you  know  how  many  were  Amer- 
icas? One  thousand.  One  thousand  was 
all  that  we  were  able  to  get  into  the 
market.  Imagine  with  the  strength  of 
the  American  automobile  industry 
what  kind  of  opportunities  we  will 
have  down  there  after  NAFTA.  That 
me»ns  tens  of  thousands  of  jobs. 

Tliis  is  not  a  big  business  issue.  This 
is  a  United  Autoworker  issue.  This  is 
an  issue  of  American  workers  being 
able  to  make  cars  to  sell  into  Mexico. 

I  think  it  is  so  important  that  this 
myth  about  Mexico's  poverty  is  ex- 
ploded between  now  and  the  time  of  the 
vote.  Mexico  has  tremendous  buying 
power,  and  they  have  a  middle  class 
and  upper  class  that  is  greater  than  the 
whole  population  of  the  country  of 
Canada.  It  is  a  great  opportunity  for 
Anierican  products. 

Mr.  KOLBE.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  shedding  some 
light  on  that,  because  I  think  my  mem- 
ory kind  of  rings  a  bell  with  me,  when 
the  gentleman  talked  about  some  peo- 
ple saying  they  all  live  in  poverty 
thwe. 

I  think  it  is  a  gentleman  who  lives  in 
a  little  city  just  next  door  to  the  gen- 
tleman there  that  in  the  debate  last 
week  had  a  big  picture  saying  this  is 
how  all  the  Mexicans  lived,  showing 
thi$  very,  very  poor  cardboard  shack 
community,  which  certainly  does  exist 
in  Mexico,  and  he  says  this  is  how  all 
MeKicans  live. 

I  cannot  tell  you  the  number  of  com- 
ments I  have  had  from  my  friends  in 
Mexico  who  have  called  up  absolutely 
outraged  at  the  idea  that  he  would  try 
to  foist  on  the  American  public  the 
idea  that  every  Mexican  lives  that  way. 


It  really  is  such  an  insult.  It  certainly 
does  not  contribute  to  our  understand- 
ing of  the  problems  and  what  is  hap- 
pening down  there. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  Long  Beach,  CA 
[Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  I  was  fas- 
cinated by  the  point  the  gentleman 
from  Texas  made,  because  he  is  abso- 
lutely correct.  We  only  sold  1,000  Amer- 
ican automobiles  in  Mexico,  and  the  es- 
timates of  Ford,  Chrysler  and  General 
Motors,  are  that  the  first  year  after 
the  implementation  of  the  North 
American  Free-Trade  Agreement  they 
will  sell  60,000  cars  in  Mexico. 
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There  has  been  a  pent-up  demand  for 
it.  Tariffs,  and  all  sorts  of  nontariffs, 
and  everything  else,  have  kept  the 
American  automobile  out  of  Mexico. 

And  on  the  gentleman's  point,  which 
is  quite  correct,  of  this  complete 
misperception  of  what  is  the  modem 
Mexican  citizen,  it  seems  to  me  the 
other  misperception  related  to  that  is 
that  there  is  no  such  thing  as  expand- 
ing economic  growth. 

It  seems  to  me  there  is  a  mindset  of 
some  in  this  Chamber,  and  a  lot  out- 
side this  Chamber,  that  there  is  one  pie 
of  fixed  diameter  and  fixed  radius,  and. 
no  matter  what  happens,  the  argument 
is  how  to  divide  the  pie  into  pieces.  It 
is  sort  of  the  old  labor  bit  of  the  1930's: 
management  gets  so  much,  labor  gets 
so  much.  The  fact  is  the  whole  econom- 
ics and  dynamics  of  trade  are  that 
there  is  mutual  benefit  for  all  parties 
to  that  trade  or  there  is  not  going  to  be 
mutual  trade  over  time. 

Mr.  Speaker,  it  just  cannot  be  dump- 
ing of  one  nation  that  is  more  powerful 
on  another.  There  has  got  to  be  need 
expressed  in  economic  terms,  and  with 
that  comes  economic  productivity,  and 
with  19,600  workers  behind  every  single 
billion  dollars  we  export  somewhere, 
obviously  there  is  economic  growth, 
just  as  we  have  had  without  NAFTA 
with  Mexico:  $10  billion  in  1986-87;  $40 
billion  in  1992. 

That  benefits  both  nations.  That  is 
not  the  same  pie  that  was  present  in 
1986-^7.  It  is  a  much  larger  pie  to  the 
mutual  interests  of  both  countries. 

Mr.  KOLBE.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentleman 
from  Long  Beach,  CA,  and,  as  I  listen 
to  our  discussion  here  tonight,  I  am 
struck  by  what  seems  so  obvious  to  me 
and  that  these  arguments  make  so 
much  logical  sense  that  they  are  so  ob- 
vious, so  commonplace,  so  correct  that 
it  seems  to  me  that  every  one  of  our 
colleagues  should  find  this  a  very  easy 
vote,  that  they  would  be  for  the  North 
American  Free-Trade  Agreement.  It  is 
a  vote  about  reducing  taxes  on  our 
products  that  are  sold  in  Mexico  and 
products  that  are  sold  up  here  in  the 
United  States,  and  that  is  good  for  con- 
sumers, that  is  good  for  producers,  and 
that  is  good  for  jobs. 


I  wonder  if  my  colleagues  might  just 
share  with  me  their  thoughts  about 
what  is  it  in  this  debate  that  makes 
this  so  difficult.  How  can  this  vote  be 
hanging  literally  in  the  balance  just  48 
hours  from  now,  and  why  is  it  that  oth- 
ers have  not  seen  this?  And  I  would  be 
happy  to  yield  to  the  gentleman. 

Mr.  HORN.  I  think  every  one  of  us 
that  have  talked  to  Members  of  both 
persuasions,  for  NAFTA,  against 
NAFTA,  realize  that,  if  there  were  a  se- 
cret ballot  in  this  institution,  and  none 
of  us  want  a  secret  ballot  in  the  insti- 
tution, but,  if  there  were,  NAFTA 
would  overwhelmingly  pass  the  House 
of  Representatives.  This  is  the  reality. 

Mr.  KOLBE.  So  what  is  it  out  there 
with  the  public  that  they  have  not  seen 
these  arguments? 

Mr.  HORN.  It  is  the  fear  of  losing 
their  seat,  it  is  the  intimidation,  it  is 
a  little  bit  of  anti-Hispanic,  anti- 
Latino,  et  cetera,  that  is  also  there.  I 
am  not  saying  all  opposed  are  saying 
that,  but  we  pick  up  a  few  here,  a  few 
there,  that  obviously  have  different 
motives  for  what  is  ruling  their  behav- 
ior. 

For  those  of  us  that  believe  in  term 
limits,  if  we  go  after  2  years,  it  will  not 
matter  to  us.  In  California  law  you  will 
go  after  6  years,  and  in  the  proposal 
most  of  us  want  in  this  Chamber  you 
would  go  after  12.  But,  as  the  gen- 
tleman knows,  some  Members  feel  the 
whole  Nation  and  statecraft  of  America 
will  collapse  if  their  presence  is  not  in 
this  Chamber,  and,  therefore,  it  be- 
comes very  easy  to  rationalize  when 
they  feel  the  pressure  at  home,  which  I 
am  convinced  does  not  represent  the 
majority  of  most  constituencies,  just 
as  the  gentleman's  experiences  show. 

I  had  the  same  experience.  I  listened 
to  a  lot  of  shouting  and  yelling  one 
night,  and  all  I  had  to  do  was  look  at 
the  eyes  of  the  other  two-thirds  of  the 
audience,  and  they  were  not  with  it. 
But  they  do  not  want  to  stand  up  and 
get  into  a  fight  with  their  neighbor. 

Mr.  KOLBE.  Well,  I  am  quite  sure  the 
American  public  will  not  be  in  jeopardy 
if  this  gentleman  is  not  there,  but  I  am 
not  so  sure  that  it  would  not  be  in  jeop- 
ardy if  the  gentleman  from  Long  Beach 
was  not  in  this  House. 

I  am  happy  to  yield  to  the  gentleman 
from  Pine  Bluff. 

Mr.  DICKEY.  Mr.  Speaker,  I  thank 
the     gentleman     from     Arizona     [Mr. 

KOLBE]. 

I  want  to  mention  two  things,  and  it 
starts  with  Dr.  Demmings'  philosophy 
that  he  took  to  Japan  and  we  rejected, 
and  that  is  a  win-win  situation.  Dr. 
Demmings,  as  I  heard  him  expound  in  a 
seminar  here,  states  that  there  should 
not  be  winners  and  losers  in  economic 
competition,  and  I  want  my  colleagues 
to  think  also.  Go  back  with  me  a 
minute  or  two  to  when  Henry  Ford  de- 
veloped the  assembly  line  and  the  mass 
production  vehicle.  He  finally  came  to 
the  realization  that  he  had  to  pay  his 


workers  so  his  workers  could  buy  the 
cars.  He  came  up  with  a  $5  a  day  wage 
for  his  workers,  which  was  pretty  revo- 
lutionary at  the  time.  It  fueled  the 
consumer  buying  power,  and  then  we 
were  off  and  going  as  far  as  developing 
cars. 

Now  we  go  back  to  Henry  Ford  and 
Dr.  Demmings.  The  way  it  works  now 
is  for  us  to  be  pulling  for  the  Mexicans, 
be  pulling  for  the  Central  Americans, 
be  pulling  for  those  people  in  South 
America  to  elevate  their  station  in  life, 
and  I  think  something  very  significant, 
very  significant,  is  that  the  law  now  in 
Mexico  is  that  the  minimum  wage  is 
not  based  on  an  index.  It  is  based  on  a 
reference  to  productivity  and  inflation. 
If  that  particular  minimum  wage 
comes  up  and  those  wages  do  increase, 
we  benefit.  I  do  not  want  anybody  in 
the  United  States  to  think  that  we 
want  to  suppress  or  oppress  these  peo- 
ple and  keep  the  minimum  wage  down. 
We  want  the  minimum  wage  to  come 
up  because  we  are  selling  to  the  Mexi- 
cans. We  are  not  taking  our  productiv- 
ity, sending  it  down  there  to  get  back. 
We  are  only  getting  25  percent  back  as 
it  is  now.  We  are  trying  to  reach  that 
market.  If  that  market  is  prosi)ering, 
we  will  prosper,  and  that  has  to  do  with 
environmental  concerns,  too. 

So,  Mr.  Speaker,  I  would  like  for  us 
to  acknowledge  openly  that  we  are  ac- 
cepting Dr.  Demmings'  philosophy  that 
it  is  win  for  America,  it  is  win  for  Can- 
ada, and  it  is  win  for  America.  If  it  is 
not,  we  got  6  months  termination.  Any 
nation  can  get  out  of  it. 

Mr.  KOLBE.  Well,  I  think  the  gen- 
tleman, when  he  talks  about  Dr. 
Demmings,  simply  reflects  what  Adam 
Smith  had  told  us  all  along,  and  I 
think  that  Adam  Smith's  basic  tenets 
about  trade  are  still  applicable  in  this 
debate  and  in  this  issue,  and  that  is 
that  trade  is  not  a  win-lose  situation. 
It  is  a  win-win  situation.  Both  sides 
gain  as  you  trade  more  with  each 
other.  The  consumer  gains.  Each  of  the 
countries  gains  from  that.  And  I  think 
that  point  is  very  well  taken. 

I  think  it  is  also  important  to  note, 
and  I  am  sure  some  of  our  colleagues 
may  not  be  aware  of  this,  that  Mexican 
real  wages  have  risen  quite  dramati- 
cally in  the  last  few  years.  Since  Mex- 
ico joined  GATT;  that  is  the  General 
Agreement  on  Tariff  and  Trade,  Mexi- 
can wages  have  increased  28  percent. 
That  is  real  wages.  That  is  after  infla- 
tion is  factored  out  of  it.  Wages  have 
increased  28  percent  since  Mexico 
joined  GATT.  Now  there  are  a  lot  of  us 
in  this  country  that  wish  that  our 
wages  had  increased  in  real  terms  28 
percent. 

The  result  is  Mexico  has  gone,  Mr. 
Speaker,  from  a  ratio  in  1987  of  about 
one-thirteenth  of  United  States  wage 
rates  to  today,  about  one-sixth  or  one- 
seventh,  and  they  are  ixjised  for  an- 
other fairly  substantial  increase  in 
their  real  wages  that  will  close  that 


gap  even  more.  In  fact,  it  will  close 
that  gap  in  such  a  way  that  some  com- 
panies now  locating  in  Mexico  will 
begin  to  look  elsewhere  for  locating 
their  plants,  to  look  to  other  countries 
that  are  lower-wage  countries  just  as 
Japan  relocated  some  of  its  factories  in 
South  Korea.  Those  factories  have  now 
relocated  in  the  People's  Republic  of 
China  or  relocated  in  Malaysia,  and 
Malaysia  is  becoming  a  little  high,  so 
they  are  relocating  now  to  Indonesia. 
And  so  it  is  a  spillover  effect,  and  that 
is  the  reality  of  the  world  we  live  in 
today. 

I  do  not  mean  that  we  do  not  have 
jobs  here.  We  have  the  high  end  of  the 
jobs.  We  have  the  jobs  we  ought  to 
want  to  keep  in  this  country,  and  I 
think  that  is  important  for  us  to  keep 
in  mind. 

I  am  happy  to  yield  to  the  gentleman 
from  Fort  Worth. 

Mr.  PETE  GEREN  of  Texas.  In  re- 
sponding the  gentleman's  question  of 
why  is  NAFTA  such  a  hard  sell  today, 
and  there  is  tremendous  anxiety  all 
over  this  country.  I  cannot  speak  for 
the  whole  country.  I  can  only  relate 
what  has  been  told  to  me  by  my  col- 
leagues. But  I  know  that  is  certainly 
true  in  the  district  I  represent.  We 
have  had  tremendous  job  loss.  We  have 
had  plants  close.  We  have  been  hit  aw- 
fully hard  by  the  recession.  Plants 
have  moved  to  Mexico,  to  China,  to 
wherever,  and  there  is  the  erroneous 
perception  that  somehow  NAFTA  is 
going  to  make  that  easier  to  do,  going 
to  make  it  easier  to  pack  up  and  move 
to  Mexico,  pack  up  and  move  offshore 
and  export  American  jobs. 

That  is  an  erroneous  perception. 
NAFTA  has  nothing  to  do  with  that, 
and  our  success  in  selling  NAFTA  de- 
pends on  overcoming  that 
misperception,  as  we  have  talked  ear- 
lier. NAFTA  will  not  make  it  easier  to 
move  a  plant  to  Mexico.  NAFTA  will 
make  it  easier  to  sell  America  goods  to 
Mexico. 
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In  fact.  NAFTA  will  take  away  the 
tariff  incentives  that  currently  exist  to 
move  a  plant  to  Mexico. 

Mr.  KOLBE.  As  the  gentleman 
knows,  a  tariff  is  a  tax.  It  is  a  tax  on 
our  products  today  we  are  trying  to 
sell  in  Mexico.  It  is  a  tax  on  Mexican 
products  that  are  being  sold  here  in  the 
United  States.  So,  you  know,  we  talk  a 
lot  about  trade  between  Mexico  and  the 
United  States,  as  though  somehow  the 
United  States  Government  was  selling 
this  good  to  the  Mexican  government. 

That  is  not  the  way  trade  works,  as 
you  well  know.  Trade  is  between  peo- 
ple. It  is  between  businesses  and  peo- 
ple. One  person  in  Mexico  selling  a 
product  to  somebody  here  in  the  Unit- 
ed States,  an  American  producer  sell- 
ing products  to  somebody  down  there 
in  Mexico  who  is  consuming  them.  It  is 
people  selling  to  each  other.  And  tariffs 
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are  erected  by  governments  as  a  bar- 
rier to  that  trade. 

So  I  think  our  good  friend  and  former 
colleague.  Jack  Kemp,  has  made  that 
point  very,  very  well  when  he  says  this 
really  has  a  lot  to  do  with  economic 
freedom,  with  your  ability  to  make 
choices,  to  be  able  to  choose  to  do  what 
you  want,  to  do  your  business  without 
the  artificial  restraint  of  government. 

Mr.  PETE  GEREN  of  Texas.  I  think  a 
good  way  to  understand  the  impact  of 
tariffs  is  look  at  it  like  a  sales  tax.  It 
would  be  like  walking  into  a  Wal-Mart 
and  you  are  going  to  buy  a  weed  eater. 
The  weed  eater  that  says  made  in  USA 
has  a  10,  15,  or  20  percent  sales  tax.  The 
weed  eater  made  in  Mexico  has  no  sales 
tax.  Which  product  has  the  advantage 
on  the  shelf?  That  is  what  the  Mexican 
citizen  is  faced  with  when  he  goes  into 
a  Wal-Mart.  The  biggest  Wal-Mart  in 
the  world  is  in  Mexico  City.  The  Amer- 
ican product  has  a  10  to  20  percent 
sales  tax  on  it.  The  Mexican  product 
does  not  have  a  tax  on  it.  After  the  15- 
year  phase-in,  that  American  product 
is  going  to  be  able  to  compare  equally 
with  that  Mexican  product  on  that 
shelf. 

That  is  what  NAFTA  is  about.  It  does 
not  make  it  easier  to  move  a  plant  to 
Mexico.  It  makes  it  easier  to  sell 
American  goods  in  Mexico. 

Mr.  KOLBE.  Remarkably,  even  with 
the  fact  that  Mexico  still  remains  tar- 
iffs as  high  as  they  do,  the  fact  they 
have  brought  them  down  from  an  aver- 
age of  50  percent  down  to  an  average  of 
about  11  percent  today  has  stimulated 
a  tremendous  amount  of  those  sales 
that  you  are  talking  about.  So  actually 
the  two  weed  eaters,  side  by  side,  it  is 
remarkable  how  many  of  them  will  go 
ahead  and  pick  the  U.S. -made  weed 
eater,  with  a  tax  of  20  percent  on  it, 
simply  because  they  believe  that  it  is  a 
better  quality  product.  They  have  had 
experience  in  the  days  when  Mexico 
protected  its  own  electronics  industries 
andother  consumer  products  indus- 
tries. They  have  had  experience  with 
bad  products  down  there.  And  so  there 
is  a  natural  desire  to  buy  the  U.S. 
product. 

But  your  point  is  well-taken.  If  you 
take  that  20  percent  tax  off  of  there, 
you  have  reduced  the  price  by  20  per- 
cent. How  many  more  goods  are  you 
going  to  be  able  to  sell  if  you  reduce 
the  price  by  20  percent. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Horn]. 

Mr.  HORN.  I  agree  with  the  gentle- 
man's point  on  that.  And  while  we  can 
hope  that  plants  will  not  leave  the 
United  States  for  any  other  country,  if 
a  plant  leaves  and  has  a  choice  of 
Korea  and  Hong  Kong  and  Taiwan  and 
Malaysia  and  Singapore.  I  would  hope 
that  plant  would  locate  in  Mexico  or 
Canada,  for  one  very  simple  reason: 
when  a  plant  locates  there,  whether  it 
is  a  Mexican  plant  internally  or  a  plant 
from  another  country,  they  are  going 


to  buy  their  major  capital  goods  and 
major  needed  products  to  have  an  effi- 
cient plant  from  the  neighboring  super- 
power. And  if  you  go  to  Korea  or  Tai- 
wan, the  likelihood  is  you  will  buy 
from  Japan.  If  you  went  to  Europe,  the 
likelihood  is  you  would  buy  from  Ger- 
many, France,  Italy,  or  Great  Britain 
pertiaps.  And  I  think  it  is  very  impor- 
tant to  again  stress  that  plants  have 
gone  to  Mexico  before  Mexico  joined 
the  General  Agreement  on  Tariffs  and 
Trade  in  1986.  For  more  than  30  years, 
major  plants  have  been  in  Guadalajara. 
Plants  have  gone  to  Mexico  since  they 
joined  GATT,  but  without  the  North 
American  Free-Trade  Agreement  on 
tha  books. 

Again,  NAFTA  takes  away  one  rea- 
son why  you  have  to  go  to  Mexico.  Peo- 
ple that  relocate  their  plants  are  not 
always  interested  in  lower  labor  cost. 
In  this  case,  they  had  to  go  there, 
many  of  them,  to  get  access  to  the 
market. 

My  colleague  from  Arkansas  also 
mentioned  another  trigger  word,  which 
is  I  think  about  misperceptions  in  this 
chamber.  It  is  sure  related  to  it.  That 
is  tihe  environment. 

Everybody  says,  "Well,  if  you  agree 
with  NAFTA,  the  environment  will  be 
worse." 

The  environment  is  horrible  without 
the  North  American  Free-Trade  Agree- 
ment. The  one  hope  for  overcoming  the 
sewers  that  are  some  of  the  rivers  that 
are  bordering  both  the  United  States 
and  Mexico  is  to  agree  to  the  North 
American  Free-Trade  Agreement, 
whjch  has  a  process  to  do  something 
about  it,  and  hopefully  will  keep  both 
countries'  feet  to  the  fire,  if  you  can  do 
that  to  a  country,  and  see  that  some- 
thing is  done  about  the  environment. 

You  would  think,  listening  to  some 
of  Our  colleagues  In  special  orders  and 
elsewhere,  that  environmentalists  are 
unanimously  against  the  North  Amer- 
ican Free-Trade  Agreement.  Environ- 
mentalists are  not  unanimously 
against  it.  Indeed,  the  majority  of 
members  of  environmental  groups  are 
in  groups  that  support  the  North  Amer- 
ican Free-Trade  Agreement,  the  Na- 
tional Wildlife  Federation,  among 
tham,  and  many  others. 

Mr.  PETE  GEREN  of  Texas.  Is  not 
tha  Audubon  Society  and  the  Environ- 
mental Defense  Fund? 

Mr.  KOLBE.  A  lot  of  organizations 
ara  out  there  that  have  been  supportive 
of  it. 

Mr.  HORN.  They  recognize  the  obvi- 
ou»,  that  we  do  have  a  mess  on  our 
hands  in  some  of  these  areas.  Some  of 
our  colleagues  from  San  Diego  talk 
about  that.  We  at  least  will  be  able  to 
claBn  them  up,  with  the  cooperation  of 
both  nations. 

Mr.  KOLBE.  The  gentleman  makes  I 
think  very  well  the  point,  the  abstract 
point,  or  the  point  in  an  abstract  way 
very  well,  about  how  indeed  we  have  a 
coBiparative    advantage    if   we    reduce 
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our  tariffs  and  plants  are  located  here 
and  components  are  being  brought 
from  the  United  States. 

I  would  like  to  illustrate  it  with  a 
very  practicalexample.  Some  of  my 
colleagues  have  heard  this  before,  but  I 
think  it  bears  repeating.  That  is  not 
long  ago  I  visited  a  plant  being  built  in 
Sierra  Sonora,  the  capital  of  the  state 
directly  to  the  south  of  my  State  of  Ar- 
izona. This  plant  being  built  was  being 
built  under  license  to  a  toy  manufac- 
turer, I  think  it  was  Mattell  Toy  man- 
ufacturer, and  they  were  going  to  relo- 
cate from  the  People's  Republic  of 
China  all  the  production  of  the  Barbie 
dolls,  all  the  production  in  the  world  of 
Barbie  dolls,  to  this  plant. 

Now,  why  were  they  moving  it  from 
the  PRC  to  Hermosillo,  and  how  the 
heck  does  that  help  us  here  in  the 
United  States? 

Well,  the  answer  is  fairly  simple. 
Eighty-five  percent  of  the  value  in  the 
Barbie  doll  is  not  in  the  paint,  but  is  in 
the  plastic  that  goes  into  the  doll. 
That  is  the  value.  Because  Mexico  had 
reduced  its  tariffs  down  to  about  10  or 
12  percent  I  believe  on  plastic,  and  they 
had  the  prospects  of  it  coming  down  to 
zero,  it  was  now  cost  effective,  cost  ef- 
ficient, for  them  to  move  that  produc- 
tion from  China  to  Mexico,  to  buy  the 
plastic  from  the  United  States,  take  it 
down  to  Mexico,  produce  it  or  put  the 
pieces  together,  package  it,  and  ship  it 
to  the  United  States  and  all  over  the 
world  from  Hermosillo,  Mexico. 

But  85  percent  of  the  value  of  that 
Barbie  doll  is  going  to  be  coming  from 
work  that  is  produced  here  in  the  Unit- 
ed States.  While  today  if  you  go  out  on 
the  shelf  of  the  store  and  get  a  Barbie 
doll  for  your  daughter  or  grand- 
daughter, not  1  percent,  not  0  percent 
of  it,  is  going  to  be  produced  in  the 
United  States. 

So  I  say  to  those  who  say  we  are  los- 
ing some  of  these  jobs  to  Mexico,  I  say 
we  are  gaining  some  of  these  jobs,  and 
they  are  the  kind  of  jobs  we  ought  to 
want.  We  ought  to  be  more  interested 
in  the  job  of  the  person  that  is  produc- 
ing that  very  important  plastic  than 
the  person  who  pastes  the  hair  on  top 
of  the  head  of  the  Barbie  doll.  Some  of 
us  do  not  have  as  much  hair  up  there, 
but  Barbie  dolls  do  have  some  hair  on 
top  of  their  heads  there.  Those  are  the 
jobs  we  ought  to  be  more  concerned 
about. 

Mr.  DICKEY.  I  think  both  your 
points  are  excellent,  and  excellent  in 
this  respect:  I  would  like  to  expand  on 
that  a  minute.  Five  to  six  percent  of 
our  finished  product  in  the  United 
States  is  made  up  of  component  parts 
made  in  other  countries.  Japan's  fin- 
ished product  has  30  percent  that  have 
been  brought  in  from  other  countries. 
Thirty  percent  versus  6  percent,  let  us 
say. 

Now,  what  the  problem  we  really  are 
having,  and  the  automobile  industry  is 
an  indication  of  this,  the  problem  we 
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are  really  having  in  the  world  market 
is  price,  not  so  much  as  quality,  but 
price.  And  the  automobile  industry 
showed  us  that  when  we  were  building 
great  big  gas  guzzlers.  And  every  labor 
agreement  that  was  coming,  manage- 
ment came  into  them  and  said,  "We 
will  pass  it  on  to  the  consumer."  Man- 
agement was  not  paying  anything,  the 
consumer  was.  We  had  two  sets  of  eyes 
watching  us  on  price  and  quality,  and 
that  was  Japan  and  Germany.  They 
just  waited  until  that  thermometer 
went  up,  until  it  got  high  enough  where 
they  could  compete. 

If  we  can  take  this  component  part 
theory  you  all  just  mentioned  and 
bring  in,  and  let  some  of  these  compo- 
nents be  made  outside  of  our  country, 
we  can  bring  them  in,  and,  just  say  in 
the  automobile,  bring  our  component 
level  up  to  30  percent,  we  can  produce 
a  lower  priced  car  and  we  can  reclaim 
the  market  share  in  America. 
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And  in  doing  that  with  an  auto- 
mobile, we  can  do  it  with  other  things, 
too.  All  we  have  to  do  is  let  go  a  little 
bit  to  receive,  and  we  can  find  that. 
When  Mexico's  gets  up  or  when  the 
cost  in  Mexico  gets  so  high,  we  can 
move  to  other  places,  hopefully, 
Central  America  or  South  America. 
But  then  we  have,  again,  a  win-win  sit- 
uation. I  think  we  ought  to  look  at 
that.  We  ought  to  look  very  carefully 
at  that.  But  if  we  let  labor  costs  get 
out  of  hand,  or  any  costs  get  out  of 
hand  and  price,  again,  is  our  enemy,  we 
are  going  to  get  beat  on  the  world  mar- 
ket. The  global  competition  is  going  to 
beat  us,  like  it  should.  So  I  say  we  can 
join  with  Mexico  to  become  stronger 
even  in  acquiring  our  own  American 
market  share  back,  and  that  is  more 
jobs.  That  is  the  higher  paying  jobs;  17 
percent  more  is  paid  for  export  jobs 
than  other  jobs. 

Mr.  KOLBE.  I  think  that  is  a  very 
good  point. 

Mr.  HORN.  Your  comment  reminds 
me  of  the  fact  that  the  Ford  Motor 
Co.'s  International  Division  was  highly 
competitive  with  the  Japanese  and,  in- 
deed, kept  them  out  of  many  countries 
due  to  being  more  competitive,  Brazil 
in  particular.  And  the  problem  came  in 
the  domestic  production  in  the  United 
States  with,  as  you  called  it,  those  gas 
guzzlers  that  they  were  about  10  years 
behind  facing  up  to.  And  the  time  that 
Ford  was  finally  turned  around  to  even 
give  GM  a  run  for  its  money  was  when 
they  brought  the  International  people 
back  that  know  what  competition  was, 
had  the  ideas,  had  built  the  smaller, 
more  efficient  care,  and  they  started 
turning  Ford  around  with  the  Sable 
and  other  products  that  the  American 
people  did  want  to  buy. 

Mr.  KOLBE.  When  we  talk  about 
manufacturing  and  the  fear  that  we  are 
losing  our  manufacturing  base  in  this 
country,  that  turns  out,  on  closer  in- 


vestigation— and  we  will  have  some 
more  discussion  of  this  in  a  couple  of 
days — that  turns  out,  on  closer  inves- 
tigation, that  that  is  simply  not  true. 

As  a  matter  of  fact,  the  United 
States,  the  percent  of  our  gross  domes- 
tic product  that  comes  from  manufac- 
turing today  is  about  the  same  or  even 
a  percent  higher  than  it  was  40  years 
ago,  around  1950.  So  we  are  still  pro- 
ducing as  much  of  our  wealth  from 
manufacturing  as  we  were  back  then. 

The  difference,  of  course,  comes  in 
the  employment  levels.  Employment 
levels  are  down  by  more  than  50  per- 
cent, and  that  has  been  necessary  in 
order  to  keep  that  manufacturing  sec- 
tor productive  and  competitive.  That 
comes  from  productivity.  That  is  what 
keeps  our  head  above  water.  That  is 
what  keeps  us  competing  with  coun- 
tries like  Malaysia  or  Indonesia  or 
Mexico  or  other  countries. 

We  are  still  producing  as  much  of  our 
wealth  from  manufacturing  as  we  ever 
did.  We  are  doing  it  with  less  people.  It 
does  not  mean  we  have  less  jobs  in  this 
country,  because  of  course,  there  are 
many  more  jobs  than  there  were  in 
1950.  They  are  different  kinds  of  jobs. 
And  many  of  them,  most  of  them  are 
very  good  jobs.  They  are  often  not  as 
hard.  They  are  not  as  physically  hard, 
as  physically  dangerous  with  as  much 
noise  and  as  much  heat  and  with  as 
much  physical  labor  as  many  manufac- 
turing jobs  in  1950  required.  But  they 
are  very  good-paying  jobs,  but  they  are 
different  kinds  of  jobs. 

I  think  that  is  the  reality  of  what  we 
are  facing  today. 

Mr.  PETE  GEREN  of  Texas.  I  thank 
the  gentleman  for  being  so  generous  in 
sharing  his  time  with  all  of  us,  as  we 
discuss  this  important  issue  in  front  of 
us  as  a  Congress  and  as  a  country. 

I  want  to  discuss  an  example  of  a  spe- 
cific employer  where  we  will  see  Amer- 
ican job  growth,  if  NAFTA  passes. 

As  I  think  everybody  in  this  country 
knows,  the  oil  and  gas  industry  in  our 
country  has  been  devastated  over  the 
last  10  years.  We  have  lost  over  half  a 
million  jobs.  They  are  not  J.R.  jobs.  We 
are  talking  about  good-paying,  blue- 
collar  jobs,  making  oil  field  equipment, 
putting  it  in  the  ground. 

We  had  a  huge  segment  of  the  South- 
western, Southern,  and  Florida  econ- 
omy that  was  dependent  upon  the  oil 
and  gas  industry.  Well,  when  it  went 
away,  so  did  these  jobs. 

There  is  a  company  in  the  district 
that  I  represent,  that  currently  em- 
ploys 160  people.  It  nearly  went  broke 
during  the  downturn,  but  rather  than 
going  broke  and  accept  the  fate  that 
befell  so  many  companies  that  were 
faced  with  the  downturn  in  the  oil  and 
gas  industry,  this  guy  decided  he  was 
going  to  export. 

He  now  exports  to  Indonesia,  to  Rus- 
sia, to  China,  to  the  Middle  East.  And 
this  company  that  had  been  around  300, 
went  down  to  almost  20,  because  of  ex- 
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ports  is  up  to  160  employees,  160  very 
good,  well-paid,  blue-collar  jobs  for 
people  who  need  them  very  badly. 

You  notice  when  I  mentioned  the 
countries  that  he  exports  to,  I  did  not 
mention  our  neighbor  to  the  south,  one 
of  the  biggest  oil-producing  regions  in 
the  world. 

He  wanted  to  sell  into  Mexico.  He 
contacted  the  Mexican  oil  industry 
down  there  and  said,  I  have  got  some 
tools  that  would  be  good  for  your  oil 
industry  and  your  country.  It  could 
make  it  more  productive. 

Mexico  said,  you  can  sell  those  down 
here  if  you  will  build  a  plant  down 
here,  if  you  will  build  a  factory  in  Mex- 
ico. 

He,  wanting  to  grow  his  company, 
went  to  Mexico  and  tried  to  put  to- 
gether a  plant  down  there.  Finally,  be- 
cause of  many  circumstances,  he  just 
threw  up  his  hands  and  said,  it  is  not 
possible,  went  back  to  Texas  and  con- 
tinued to  sell  around  the  world,  does 
not  sell  a  single  piece  of  equipment 
into  the  country  of  Mexico,  a  neighbor 
just  a  few  hundred  miles  to  the  south. 

He  has  already  estimated  that  if 
NAFTA  passes,  he  will  double  his  work 
force  of  blue-collar  workers  from  160  to 
320  people  almost  overnight,  160  to  320 
good-paying  blue-collar  jobs,  full 
health  care  benefits,  retirement  plan. 
And  that  is  not  speculation.  Those  are 
jobs  unquestionably  that  will  come  to 
one  of  the  most  hard-hit  areas  of  our 
economy  in  this  country,  if  NAFTA 
passes,  good  blue-collar  jobs. 

This  is  not  benefiting  big  business. 
This  benefits  160  workers  who  are  right 
now  out  of  work  and  looking  for  a  way 
to  pay  the  bills. 

Mr.  KOLBE.  I  appreciate  the  gen- 
tleman from  Texas  bringing  this  infor- 
mation to  our  attention.  I  think  you 
make  a  point  that  is  well  worth  keep- 
ing in  mind,  and  that  is  the  opportuni- 
ties that  exist  in  the  energy-production 
field. 

Admittedly,  there  are  some  dis- 
appointments. We  did  not  get  as  much 
as  perhaps  we  would  have  liked  out  of 
this  agreement.  We  are  not  able  to  in- 
vest in  an  equity  position  in  energy 
production  in  Mexico,  but  we  knew 
going  into  the  negotiations  that  for 
sensitive  political  reasons  that  have 
very  long  historical  backgrounds,  as  I 
think  my  friend  from  Texas  knows. 
that  was  not  going  to  happen. 

But  what  we  do  have  is  the  oppor- 
tunity to  sell  equipment  and  services, 
geological  services,  drilling  services, 
contracts  and  equipment  in  Mexico. 
And  the  Mexican  oil  industry  is  very 
much  in  need  of  a  huge  infusion  of  cap- 
ital investment.  Pemex  and  the  Mexi- 
can Government  understand  this.  They 
know  that  they  have  an  extraor- 
dinarily inefficient,  an  extraordinarily 
inefficient  producer  of  oil  today,  one  of 
the  very  high-cost  producers,  as  a  mat- 
ter of  fact,  in  the  world.  They  need  to 
take  steps  to  be  more  competitive  and 
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to  get  their  costs  down  with  a  product, 
the  price  for  which  is  set  on  the  world 
market. 

There  is  no  separate  price  set  for 
Mexican  oil  as  opposed  to  Saudi  oil  or 
Nigerian  oil.  It  has  got  to  compete  in 
the  world  marketplace. 

If  their  costs  are  high,  they  are  not 
going  to  be  able  to  compete.  So  Mexico 
understands  that,  and  they  are  taking 
steps  to  do  that.  And  they  are  going  to 
be  making  a  huge  investment  in  the 
years  ahead  in  new  drilling,  new  explo- 
ration, new  equipment,  new  refineries, 
all  of  those  things  that  our  techno- 
logical know-how  in  the  United 
States — and  most  particularly  in  the 
State  of  Texas— will  be  able  to  benefit 
from. 

Mr.  PETE  GEREN  of  Texas.  Unques- 
tionably, that  is  one  of  the  areas  where 
Mexico's  need  for  investment  is  going 
to  mean  good-paying  blue-collar  jobs 
for  Americans.  And  it  is,  again,  it  is 
not  theoretical.  We  can  specifically 
point  to  out-of-work  Americans  who 
had  good  jobs,  could  support  their  fam- 
ily well.  And  because  of  forces  totally 
outside  of  their  control,  they  lost  their 
way  to  make  a  living. 

When  we  are  able  to  open  up  Mexico 
to  the  sale  of  American  goods  and  serv- 
ices in  the  energy  sector,  we  are  going 
to  put  a  whole  lot  of  folks  back  to 
work  that  need  the  jobs  and  that  de- 
serve jobs.  That  is  a  reason  to  support 
NAFTA. 

Mr.  KOLBE.  I  appreciate  the  gentle- 
man's contribution. 

Mr.  DICKEY.  So  that  we  will  keep 
this  focus  on  jobs,  I  would  like  to  de- 
scribe, as  the  gentleman  from  Texas 
did.  what  it  is  going  to  be  like  in  south 
Arkansas.  We  have  the  soil  and  the  cli- 
mate and  the  conditions  that  allow  us 
to  grow  the  finest  yellow  soft  pine  in 
the  world.  And  that  is  structural  lum- 
ber and  timber  for  the  development  of 
a  country  like  Mexico  in  its  essence. 

□  2240 

We  also  have  agricultural  products 
that  are  grown  in  surplus  right  now,  in 
excess,  crops  that  are  kept  in  storage 
bins.  All  of  these  things  are  grown  in 
Arkansas  and  cannot  be  moved  to  Mex- 
ico. The  threat  is  not  to  move  those  to 
Mexico,  as  you  could  a  plant.  We  have 
those  things  there.  We  will  sell  because 
of  our  proximity  to  the  border  of  Mex- 
ico, and  because  of  the  infrastructure 
that  we  already  have  in  place,  we  will 
sell  more  timber  products  and  more  ag- 
riculture products,  particularly  rice. 

I  want  the  Members  to  know  that 
rice  is  a  big  part  of  our  economy.  That 
is  going  to  mean  nothing  but  jobs  and 
prosperity  for  our  little  area  of  the 
world  in  Arkansas.  I  cannot  but  help 
but  believe  in  the  same  things  in  Tuc- 
son and  in  California,  where  we  will 
create  jobs. 

I  would  like  for  us  to  keep  our  atten- 
tion on  the  fact  that  we  are  creating 
jobs  and  people  do  not  have  to  move  to 


Mexico.  People  do  not  like  to  travel 
across  the  world,  trying  to  relocate 
their  homes  and  their  residences  just 
becHuse  of  money,  if  that  is  the  case.  I 
will  say  this,  we  do  not  want  people  to 
invest  in  Mexico.  I  do  not  care  if  they 
say  that  nobody  but  Mexicans  can  ever 
own  their  land,  because  we  want  to 
keep  our  people  at  home.  We  want  to 
inctease  their  level  of  living,  because 
we  will  be  sending  export  jobs  down 
there,  give  them  more  security,  be- 
cause we  are  going  to  have  more  jobs. 
There  are  going  to  be  more  jobs  avail- 
able for  our  work  force. 

I  would  like  to  keep  this,  as  I  bring 
in  the  example  of  Arkansas,  as  we 
heard  about  Fort  Worth.  It  is  jobs, 
jobs,  jobs  that  we  are  going  to  protect 
and  create,  and  also  benefit  by  doing  so 
the  nation  of  Mexico,  hopefully  Central 
America  and  South  America. 

Mr.  KOLBE.  Mr.  Speaker,  I  appre- 
cialje  the  gentleman's  contribution  and 
his  comments.  Of  all  the  arguments  in 
thi3  whole  debate  that  to  me  make  lit- 
tle sense,  of  the  arguments  coming 
from  the  other  side  in  this  debate,  I 
should  say,  is  the  argument  that  some- 
how NAFTA  is  going  to  increase  this 
flood  of  illegal  immigration  into  the 
United  States.  For  the  life  of  me  I  can- 
not even  understand  the  logic  of  that 
argument,  how  it  is  constructed,  much 
less  being  unable  to  see  any  facts 
which  would  support  such  an  argu- 
ment. 

Tte  fact  of  the  matter  is  that  in  the 
long  run,  the  only  solution,  the  only 
solution  to  solving  the  problem  of  the 
flood  of  illegal  immigration  from  a 
country  like  Mexico,  on  our  border, 
which  has  an  income,  a  per  capita  one- 
seventh  of  ours,  the  only  solution  is  for 
that  country  to  grow  and  to  be  able  to 
provide  jobs,  good  paying  jobs,  for  its 
own  people,  much  as  Canada  on  our 
other  border  can  do. 

If  that  occurs,  there  then  will  be  less 
incentive  for  those  people  to  come  to 
the  United  States.  How  the  opponents 
of  NAFTA  can  argue,  if  we  can  just 
keep  Mexico  poor  we  will  be  better  off 
from  an  immigration  standpoint,  is  ab- 
solutely beyond  me  to  understand. 
Maybe  my  academic  friend,  the  gen- 
tleman from  California  [Mr.  Horn]  can 
explain  to  me  how  some  of  these  people 
come  to  this  conclusion. 

Mr.  HORN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KOLBE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

\ft".  HORN.  Mr.  Speaker,  I  was  one  of 
the  first  in  the  country  to  call  atten- 
tion to  the  illegal  immigration  in  the 
1970fs.  I  have  talked  to  several  Presi- 
dents of  the  United  States  as  to  what 
ought  to  be  done,  until  the  current 
Preeident,  a  Democrat,  and  I  am  a  Re- 
publican, he  finally  suggested  what  I 
suggested  in  the  1970's.  a  counterfeit- 
proof  social  security  card,  so  we  could 
keep  track  of  who  is  crossing  our  bor- 
der and  who  wishes  to  be  employed  in 
the  United  States. 
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The  facts  of  life  are  that  the  turning 
down  of  NAFTA  is  what  will  create 
more  illegal  immigration  to  this  coun- 
try. It  is  the  exact  reverse  of  what  the 
opponents  have  said.  Right  now  we  do 
have  several  thousand  a  night  pouring 
over  the  southern  border.  Nobody  talks 
much  about  the  Canadian  border,  but 
we  have  had  illegal  immigration  pour- 
ing over  that  border  for  all  of  the  20th 
century,  waves  coming  down  into 
Maine,  to  Michigan,  to  New  York, 
whenever  there  is  a  depression  or  a  re- 
cession in  Canada,  to  work  in  wood 
cutting  or  to  do  other  things  that  were 
somewhat  blue  collar  type  activities. 

The  facts  are  that  they  have  got  it 
all  backwards;  that  unless  we  get  the 
economy  of  both  the  United  States  and 
Mexico  going,  there  will  be  many  more 
people  coming  here  illegally.  Our  par- 
ents came  here  legally,  or  when  there 
were  no  immigration  laws  in  this  coun- 
try. 

The  problem  with  illegal  immigra- 
tion is  that  there  are  hundreds  of  thou- 
sands of  people  throughout  the  world 
waiting  to  be  admitted  legally  to  the 
United  States,  and  that  three-quarters 
of  a  million  people  come  in  here  legally 
each  year.  We  admit  more  people  to 
our  country  than  all  the  rest  of  the 
world  combined. 

We  have  a  lot  of  things  to  do  to  stop 
illegal  immigration.  A  lot  of  us,  I  am 
sure  my  colleague  and  I  and  various 
others,  there  are  dozens  of  us  on  pieces 
of  legislation  here  to  help  do  it,  wheth- 
er it  be  the  counterfeit-proof  social  se- 
curity card,  whether  it  be  limiting  ben- 
efits in  the  United  States,  whether  it 
be  amending  the  Constitution  to 
straighten  out  whether  children  of 
illegals  can  be  citizens  of  the  United 
States,  all  of  those  things,  plus  the  fact 
that  we  are  finally  facing  up  in  this 
Chamber  to  more  power  for  the  Border 
Patrol  and  more  strength,  when  we 
voted  $60  million  a  few  months  ago  to 
be  added  to  the  Border  patrol  to  stop 
the  tide  of  illegal  immigration. 

All  I  can  say  is  if  people  want  to  pro- 
mote illegal  immigration,  please  vote 
down  NAFTA  on  November  17th  and 
you  will  have  much  more  illegal  immi- 
gration than  you  have  ever  wanted. 

Mr.  KOLBE.  I  appreciate  the  leader- 
ship of  my  friend,  the  gentleman  from 
California  [Mr.  Horn]  on  this  subject. 
He  really  has  been  a  leader  on  the  issue 
of  immigration  and  of  illegal  immigra- 
tion. 

Mr.  Speaker,  I  think  we  need  to  re- 
member that  what  drives  these  people 
to  come  from  Mexico,  there  are  many 
motivations,  and  some  certainly  come 
because  they  like  the  freedom  that  ex- 
ists here,  although  Mexico  is  a  rel- 
atively free  and  open  society.  However. 
I  think  all  of  us  would  agree  the  over- 
whelming primary  motivation  for 
Mexicans  who  come  to  this  country  is 
because  they  want  a  better  life  for 
themselves  and  their  families.  They  do 
not    leave    their    families    behind    in 
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Michoacan  or  Guanajuato,  the  states 
down  in  Mexico,  they  do  not  leave  their 
families  behind  down  there  because 
they  want  to  abandon  them  and  go  to  a 
country  with  a  foreign  language  and 
foreign  culture.  They  go  because  they 
want  the  jobs  that  are  provided  up 
here,  that  will  enable  them  to  make 
some  money  and  take  it  back  to  their 
families  there. 

In  the  long  run.  :f  we  can  create  an 
environment  in  their  own  country 
where  they  have  good  paying  jobs,  then 
there  will  be  less  reason  for  them  to 
have  to  sneak  out  those  jobs  here  in 
the  United  States.  It  is  as  straight- 
forward and  simple  as  that.  We  can  ei- 
ther help  Mexico  grow,  not  by  taking 
away  growth  from  the  United  States, 
but  by  growing  ourselves,  but  we  can 
help  Mexico  grow  and  reduce  the  ille- 
gal immigration,  or  we  can  keep  Mex- 
ico as  poor  as  we  possibly  can.  For 
sure,  then,  we  are  going  to  have  more 
illegal  immigration. 

Mr.  HORN.  And  they  will  not  be  buy- 
ing our  products. 

Mr.  KOLBE.  They  will  not  be  buying 
our  products  under  those  cir- 
c  u  m  s  tfAii  c  6S 

Mr.  DICKEY.  If  the  gentleman  will 
continue  to  yield,  I  really  think  the 
point  is  good,  and  we  are  getting  into 
some  social  problems  and  some  social 
attitudes.  I  want  to  carry  that  thing  a 
little  further  in  this  respect. 

What  we  need  to  do  is  look  at  the 
leadership  of  Mexico  right  now.  when 
they  say,  "We  need  to  decide  this  issue 
by  January  1.  We  need  to  decide  the 
issue  of  whether  or  not  we  are  going  to 
be  in  this  pact  with  Canada  and  the 
United  States  or  not."  The  significant 
thing  we  have  to  hear  is,  they  have 
spent  four  years  talking  to  their  peo- 
ple, saying,  "Yes,  we  can  deal  with  the 
United  States;  yes,  we  can  lower  the 
barriers  and  prosper.  Watch  this." 
Then  they  brought  them  down  a  little 
bit,  they  saw,  and  they  had  the  encour- 
agement. 

The  reason  we  need  to  make  this  de- 
cision now  is  that  it  is  not  reasonable 
to  expect  the  Mexican  Government  to 
be  able  to  hold  their  populace  together 
when  we  say  no  to  NAli'TA  and  they 
lerceive  it  as  a  rejection  of  the  Mexi- 
can people.  You  mentioned  that  a  while 
ago  in  your  discussion,  Steve. 

I  think  what  we  have  got  to  do  is,  we 
have  to  encourage  them  and  say,  "'iTes, 
your  improvements  need  to  be  more," 
but,  for  sure,  if  they  sense  rejection 
from  the  powerful  neighbor  from  the 
north,  there  will  be  more  immigration 
this  way.  We  will  get  the  best  that  the 
Mexican  people  have,  the  ones  who  are 
ambitious,  the  ones  who  are  not  lazy, 
who  are  family  people,  who  want  to 
contribute.  They  are  going  to  be  going 
and  taking  the  risk  of  coming  across 
here.  The  Mexican  Government  wants 
to  keep  them  there.  They  are  asking  us 
to  say  yes. 

If  we  do  not,  if  we  say  no,  we  have 
the  risk  that  there  is  a  rejection  and 


we  will  never  be  able  to  put  it  together 
again.  If  we  say  yes,  and  by  some  rea- 
son all  of  these  fears,  facts,  and  tactics 
and  everything  else  are  correct,  we  can 
always  get  out  of  it.  The  risk  is  this. 
We  say  yes  to  NAFTA,  we  say  yes  to 
the  Mexican  people,  "We  are  going  to 
help  you  pull  yourselves  up  by  your 
bootstraps.  If  in  fact  we  are  making  a 
mistake,  you  all  can  get  out  of  it.  If  we 
are  using  you  as  a  door  mat,  you  can 
get  out  of  it.  "  or  we  can  get  out  of  it. 
The  other  side  of  it  is  a  negative.  It 
is  freezing  the  ball.  It  is  just  holding 
onto  it.  It  is  getting  out  of  the  game.  It 
is  taking  our  competitive  challenges 
away,  and  I  think  it  is  going  to  hurt  us 
in  the  long  run,  and  it  is  going  to  cost 
us  jobs.  I  want  to  get  back  to  that. 
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It  is  going  to  cost  us  jobs.  People  are 
going  to  want  to  move  there. 

Mr.  KOLBE.  President  Salinas  has 
said  it  very  very  well  I  think  when  he 
said,  "I  have  a  choice.  I  can  either  send 
goods  to  you  or  I  can  send  people  to 
you.  I  can  ship  one  or  the  other."  He 
said,  "I  would  rather  sell  products  to 
you  rather  than  send  people  to  you." 
And  I  think  he  understands  very  well 
what  the  answer  to  keeping  people  at 
home  in  Mexico,  the  best  and  the 
brightest,  as  my  friend  from  Arkansas 
referred  to  them,  to  keeping  those  peo- 
ple there,  and  that  is  being  able  to  pro- 
vide opportunities  for  them  there. 

We  are  running  close  to  the  end  of 
our  time,  but  I  am  happy  to  yield  to 
my  colleagues  for  one  last  comment 
before  we  wrap  up. 

Mr.  HORN.  Our  comments  on  immi- 
gration remind  me  of  one  red  herring 
that  was  recently  dragged  across  the 
trail  in  an  attempt  to  get  more  anti- 
NAFTA  votes,  and  that  is  the  claim 
that  more  drugs  will  come  into  the 
country  as  a  result  of  NAFTA. 

Now  what  we  are  talking  about  is 
there  will  be  greater  trade  because  of 
NAFTA;  therefore,  more  containers, 
more  trucks  crossing  our  borders,  more 
containers  coming  into  the  port  of 
Long  Beach  and  the  port  of  Los  Ange- 
les, which  happen  to  be  in  my  particu- 
lar congressional  district,  the  largest 
port  comple*  in  America,  and  one  of 
the  largest  in  the  world.  And  there  is 
no  question  that  the  opportunity  will 
be  there.  With  more  trade  there  are 
more  products  coming  in,  more  boxes 
and  more  containers.  That  is  obvious. 
And  we  are  obviously  going  to  have  to 
do  something  about  drugs. 

But  it  has  no  relationship  to  whether 
we  approve  or  disapprove  NAFTA  any 
more  than  any  other  trade  agreement 
between  countries  that  ease  trade  com- 
ing here,  and  we  obviously  have  to  be 
alert.  We  need  to  increase  our  pro- 
grams that  educate  young  people 
against  the  need  for  drugs,  and  we  need 
to  be  more  vigilant  in  terms  of  dif- 
ferent types  of  either  drug.  FBI.  Cus- 
toms, so  forth  that  inspect  particular 
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products  coming  into  the  United  States 
of  America. 

Mr.  KOLBE.  Listening  to  the  com- 
ments that  the  gentleman  from  Cali- 
fornia makes,  it  seems  to  me  that  if  we 
follow  that  line  of  reasoning  we  ought 
to  be  ready  to  take  it  to  the  next  log- 
ical step.  If  more  trade  with  Mexico  is 
going  to  result  in  more  opportunities 
for  drugs  to  come  across  in  legitimate 
traffic  of  goods  coming  from  Mexico, 
then  surely  we  ought  to  be  willing  to 
stop  trade  with  other  countries.  We 
should  stop  ships  from  sailing  into  our 
ports.  We  should  stop  planes  from  fly- 
ing across  oceans.  We  should  try  to 
shut  ourselves  off.  much  as  China  did 
thousands  of  years  ago  when  they 
found  that  that  was  not  successful  ei- 
ther. You  could  not  shut  out  the  rest  of 
the  world.  China,  thousands  of  years 
ago,  was  a  lot  easier  to  shut  out  when 
there  were  miles  and  thousands  of 
miles  and  only  horseback  to  get  from 
one  part  of  the  world  to  another.  Today 
it  is  much  more  difficult,  and  we  can- 
not simply  realistically  assume  that 
we  are  going  to  shut  out  drugs  by  shut- 
ting out  trade  with  the  world. 

I  think  the  gentleman  has  made  that 
point  very  well. 

Mr.  DICKEY.  Another  point,  if  I  may 
say  so.  as  Mexico  is  the  doorway  to 
Central  and  South  America,  it  is  also 
the  doorway  to  Colombia  where  we 
know  the  drug  traffic  is  created  in  so 
many  instances.  I  want  my  colleagues 
to  think  about  this.  If  we  go  forward 
and  we  get  into  an  economic  agreement 
with  Colombia,  through  Mexico,  deliv- 
ery across  the  Mexican  country  and 
Central  American  countries,  then  we 
are  going  to  have  economic  leverage. 

We  have  been  trying  to  do  it  mili- 
tarily, have  we  not?  We  have  been  try- 
ing to  do  it  with  arrests,  with  power  or 
gunboat  philosophy.  Now  we  can  do  it 
economically.  It  may  take  longer,  but 
it  is  going  to  be  more  solid,  and  I  think 
we  can  get  to  the  drug  problems  eco- 
nomically, but  we  cannot  do  it  by  say- 
ing no  to  NAFTA. 

Mr.  KOLBE.  I  appreciate  the  gentle- 
man's comments. 

I  am  happy  to  yield  if  the  gentleman 
would  like  to  make  a  final  closing  com- 
ment. Otherwise  we  will  close  this  de- 
bate here. 

Mr.  HORN.  We  yield  to  you  and  your 
eloquence  to  close  the  debate. 

Mr.  DICKEY.  Do  your  best  for  us,  if 
you  will. 

Mr.  KOLBE.  First  of  all,  I  want  to 
thank  the  gentlemen  for  their  con- 
tributions here  this  evening.  I  think  in 
the  course  of  these  last  almost  2  hours 
we  have  had  at  least  seven  Members 
from  both  sides  of  the  aisle,  politically 
speaking,  on  this  subject,  and  again 
demonstrating  the  bipartisan  nature  of 
this  debate. 

In  about  48  hours  from  now  the 
American  people  will  have  an  answer 
to  a  question,  a  very  important  ques- 
tion that  is  being  asked  right  here  in 
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the  House  of  Representatives:  Does  the 
Congress  of  the  United  States,  do  the 
American  people  have  the  courage  to 
face  our  future,  to  go  forward,  to  com- 
pete in  the  world,  or  are  we  going  to 
try  to  wall  ourselves  off  from  the  rest 
of  the  world  in  what  will  be  a  futile  at- 
tempt to  somehow  keep  a  fortress 
America  in  an  area  when  there  is  no 
fortress  America,  because  there  is  no 
fortress  world  out  there?  The  debate 
that  we  will  have  in  the  course  of  these 
last  2  days  will  be  extraordinarily  im- 
portant. I  believe  this  vote  will  say  ev- 
erything about  the  future  of  this  coun- 
try, the  direction  that  we  are  going  to 
go  in  the  next  several  years,  to  have 
the  confidence  to  face  that  future,  to 
believe  that  America  can  compete. 

I  know  that  this  debate  is  going  to  be 
one  of  the  most  important  that  any  of 
us  will  ever  engage  in,  and  I  know  that 
my  colleagues  understand  that  this 
vote  is  not  only  one  of  the  most  dif- 
flcult  they  will  ever  cast,  but  it  is  also 
one  of  the  most  important,  perhaps  the 
most  important  vote  we  will  cast  in 
our  entire  careers  in  the  Congress  of 
the  United  States.  And  I  believe  that 
when  that  vote  is  taken  in  about  48 
hours,  I  believe  I  know  what  the  an- 
swer will  be,  because  I  believe  I  know 
what  the  American  people  will  want 
their  representatives  to  say,  and  that 
is  that  we  have  confidence  in  the  fu- 
ture, we  believe  in  ourselves,  we  be- 
lieve that  we  can  compete  with  the 
world. 

But  during  the  course  of  these  next 
48  hours,  we  will  have  an  opportunity 
to  go  over  some  of  these  arguments 
again,  and  tomorrow  evening,  the  last 
night  on  the  eve  of  this  great  and  his- 
toric debate  and  historic  vote  in  this 
body  we  will  have  an  opiwrtunity  once 
again  to  outline  some  of  the  arguments 
why  the  North  American  Free-Trade 
Agreement  is  good  for  America.  It  is 
good  for  American  consumers,  it  is 
good  for  the  American  workers,  it  is 
good  for  our  relationship  with  Mexico 
and  all  of  Latin  America,  it  is  good  for 
our  children's  future. 

I  thank  the  gentlemen  for  their  con- 
tribution in  this  debate  this  evening. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  POSHARD]  is  recognized  for  60  min- 
utes. 

Mr.  POSHARD.  Mr.  Speaker,  as  a 
Member  of  Congress  who  has  studied 
this  issue  nearly  2  years,  having  at- 
tended literally  hundreds  of  meetings 
and  engaged  my  staff  in  much  research, 
I  concluded  some  time  ago  that  the 
NAFTA  was  wrong  for  our  country. 
And  I  know  that  honorable  people 
looking  at  the  same  set  of  facts  can 
disagree.  Many  of  the  folks  that  just 
spoke  to  us  here  are  some  of  my  best 


friends  in  this  Congress,  and  I  have 
honest  disagreement  with  them  in  re- 
gard to  this  particular  issue. 

I  have  held  12  public  forums  of  3 
hours  each  in  every  part  of  my  district 
over  the  past  month  to  discuss  and  de- 
bate this  agreement.  I  want  to  restate 
the  major  arguments  for  this  NAFTA, 
many  of  which  have  just  been  made, 
and  explain  why  I  disagree  with  those 
arguments. 

The  first  argument  for  NAFTA  from 
tho»e  who  favor  this  agreement  is  that 
this  is  a  free-trade  agreement  and  it 
will  create  thousands  of  jobs  in  this 
country  by  ending  tariffs  and  creating 
more  exports  to  Mexico  to  satisfy  a 
growing  Mexican  market. 

Well,  true  free-trade  means  that  an 
industry  competes  for  market  share  by 
building  a  better  product  than  its  com- 
petitor. When  American  firms  compete 
in  Europe  or  here  at  home,  they  have 
to  win  market  share  by  wise  manage- 
ment and  by  being  more  creative  or 
more  resourceful  because  our  econo- 
mies are  nearly  equal.  There  is  no  in- 
herent advantages  with  respect  to 
wages  or  benefits,  or  energy  costs,  or 
supplies  and  so  on.  True  free  trade  does 
not  win  over  our  competitors  by  build- 
ing a  product  at  one-tenth  the  wages 
others  must  pay.  But  under  NAFTA,  a 
company  can  beat  its  competitor  in 
thi3  country  by  simply  moving  to  Mex- 
ico and  taking  advantage  of  low  wages 
and  nonenforcement  of  environment 
lawt  of  that  country. 

The  Mexican  Government,  which  con- 
trolB  every  variable  of  the  Mexican 
economy,  including  wages  and  prices, 
purposely  holds  down  wages  and  re- 
fuses to  enforce  environmental  laws  to 
entice  United  States  manufacturers  to 
Mexico. 
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I  have  here  a  copy  of  the  article  in 
the  Business  Week  magazine  of  April 
19.  1993.  entitled  "The  Mexican  Work- 
er." It  is  describing  the  skill  and  the 
conditions  of  the  Mexican  worker  in 
Mejjico.  It  says,  and  I  am  reading  in 
the  Business  Week  article, 

A3  Arriega  and  millions  of  other  Mexican 
workers  pursue  their  careers,  few  realize  how 
closely  their  process  is  monitored  and  con- 
trolled by  government  officials.  Every 
Thursday  morning  for  the  past  6  years,  a 
cadre  of  economists,  including  six  cabinet 
merebers  and  top  business  leaders  and  union 
offioials.  has  gathered  around  a  large  table 
in  the  Labor  Secretariat  offices  in  Mexico 
City.  There  they  thrash  out  agreements  that 
conBrol  prices  and  wages  and  brainstorm  on 
waye  to  boost  productivity.  It  is  the  kind  of 
soci$.l  pact  that  has  been  tried  in  many  other 
Latin  American  countries,  but  only  in  Mex- 
ico with  its  one-party  rule  have  such  agree- 
ments stuck.  Mandated  by  the  country's 
leading  economist.  President  Carlos  Salinas, 
the  goal  is  to  lift  the  productivity  of  Arriega 
and  his  fellow  workers  to  first-world  levels. 
In  their  drive  to  modernize  Mexico,  Salinas 
and  his  planners  command  nearly  every  vari- 
able of  the  economy.  To  smother  inflation 
and  to  preserve  Mexico's  huge  labor-cost  gap 
wita  the  U.S.  and  other  producers.  Salinas 


fixes  salaries  through  a  complex  business- 
labor  agreement  that  is  known  as  El  Facto." 
He  annoints  and  boots  out  labor  union  bosses 
and  state  governors  alike.  Salinas'  tech- 
nocrats juggle  import  duties  and  steer  in- 
vestment from  one  region  to  another. 

Total,  absolute  government  control 
of  all  wages  and  prices,  the  very  thing 
that  the  supporters  of  this  NAFTA  in 
this  Congress  would  never  agree  to  the 
American  Government  engaging  in. 

The  Mexican  worker  has  a  minimum 
wage  of  57  cents  per  hour  and  an  aver- 
age wage  in  the  high-technology  Unit- 
ed States  plants  in  Mexico  of  $1.27  per 
hour  with  34  cents  per  hour  in  benefits. 
Their  wages  were  cut  in  half  when 
President  Salinas  took  office  in  the 
1980's. 

To  this  point  in  time,  5  years  later, 
they  have  gained  back  only  13.5  percent 
of  the  50  percent  of  the  wages  they  lost 
while  the  productivity  rate  in  Mexico 
has  grown  at  24.5  percent  over  that 
same  5-year  period,  a  phenomenal 
growth. 

The  folks  who  just  spoke  here  talked 
about  a  rising  middle  class  in  Mexico. 
How  can  there  be  a  rising  middle  class 
when  the  minimum  wage  is  57  cents  an 
hour?  The  workers  in  the  United  States 
factories  there  are  making  $1.61  an 
hour,  and  90  percent  of  the  Mexican  la- 
borers make  less  than  $22  per  day. 

Their  system  allows  United  States 
manufacturers  to  build  or  move  plants 
to  Mexico  which  would  otherwise  be  lo- 
cated in  this  country,  costing  us  thou- 
sands of  jobs  in  the  process.  Those 
same  plants  in  Mexico  ship  their  prod- 
ucts back  to  this  country  and  undercut 
American  manufacturers  who  cannot 
compete  with  the  low  wage  base  and 
lax  environmental  enforcement  in  Mex- 
ico, again  costing  us  additional  thou- 
sands of  jobs. 

I  have  here  a  list  of  communities 
that  I  have  represented  over  the  past  5 
years  that  have  lost  jobs  to  these  cheap 
exports:  Brown  Shoe  Co.  in 
Murphysboro.  IL,  estimated  employees, 
500  people;  Joe  Mack  Glove  Co.,  125  em- 
ployees; Intuitions  in  Carbondale,  360 
employees;  Cal  Crest  Outerwear  in 
Murphysboro,  200  employees;  Inter- 
national Shoe  in  Chester,  IL, 
Florsheim  Shoes  in  Anna,  IL,  Good 
Luck  Gloves  in  Metropolis,  IL;  Forest 
City  Co.,  which  has  had  plants  in 
DuQuoin  and  Pinckneyville  and  many 
others,  over  1,500  employees  in  the  tex- 
tile industries  alone  that  have  lost 
their  jobs  to  these  cheap  imports  flood- 
ing back  into  this  country. 

In  1992  the  great  majority  of  all 
American  exports  to  Mexico  were  cap- 
ital goods,  that  is,  materials  and  ma- 
chinery for  building  and  operating 
American  industrial  plants  in  Mexico, 
and  intermediate  goods,  raw  materials, 
supplies  and  components  for  manufac- 
turing, assembling,  and  exporting  back 
to  the  United  States. 

The  gentlemen  before  made  the  com- 
ment about  the  percentage  of  capital 
goods  from  this  country  going  to  other 
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countries  of  the  world  is  just  as  high  as 
it  is,  or  as  those  that  are  going  to  Mex- 
ico. True.  But  capital  goods  from  this 
country  are  not  going  to  other  coun- 
tries to  produce  products  for  the  U.S. 
market.  They  are  being  sent  there  to 
make  products  for  the  host  country. 

Barely  over  one-third  of  our  exports 
to  Mexico  were  targeted  for  the  Mexi- 
can consumer  market.  Nearly  two- 
thirds  were  targeted  for  the  United 
States  consumer  market. 

Herein  lies  the  most  significant  dif- 
ference between  the  pro-NAFTA  and 
anti-NAFTA  groups.  It  is  the  character 
of  trade,  which  is  the  issue  here. 

Mexico  is  not  building  an  economy 
based  on  satisfying  its  own  consumer 
market  which  is  what  true  free  trade 
would  do.  It  is  building  an  export-plat- 
form-based economy  meant  primarily 
to  satisfy  the  260  million  people  in  this 
country  who  have  the  highest  purchas- 
ing power  of  any  country  in  the  world, 
equal  to  nearly  all  of  the  nations  of  Eu- 
rope put  together,  and  it  is  building 
that  economy  by  siphoning  off  United 
States  industries. 

It  means  extremely  high  profits  for 
the  industry  that  move  there,  but  a  de- 
clining job  base  in  America. 

Many  of  our  industries  cannot  com- 
pete against  the  flood  of  cheap  imports 
and  will  either  be  forced  to  move  to 
Mexico  or  drive  down  the  wages  of 
their  employees  in  this  country  to  stay 
in  business. 

NAFTA  supporters  claim  that  addi- 
tional jobs  will  be  created  from  in- 
creased exports.  But  when  you  factor 
in  the  job  losses  from  the  diversion  of 
investment  from  this  country  to  Mex- 
ico and  the  job  losses  from  imports 
coming  back  into  this  country  from 
Mexico,  the  net  effect  is  a  loss  of  jobs 
in  this  country. 

The  gentleman  who  just  spoke  admit- 
ted that  we  lost  3  million  manufactur- 
ing jobs  during  the  last  decade,  but 
only  130,000  of  these  to  Mexico.  Well, 
the  others  were  lost  to  other  low-wjige 
countries. 

We  believe  that  NAFTA,  with  the  ad- 
ditional provisions  that  it  provides  for 
security  in  Mexico,  will  simply  exacer- 
bate the  flow  of  those  jobs. 

The  administration  points  out  that 
because  of  the  more  oi>en  trade  in  Mex- 
ico under  the  Salinas  administrative 
reforms,  we  are  now  running  a  trade 
surplus  of  $5  billion  a  year  with  Mex- 
ico, whereas  before  we  were  running  a 
deficit. 

Again,  let  us  consider  the  whole  pic- 
ture. First,  we  ran  large  trade  sur- 
pluses with  Mexico  from  1970  to  1981  be- 
fore any  of  these  so-called  reforms. 

I  have  here  a  diagram  that  the  U.S. 
Trade  Representative's  office  uses 
showing  us  in  deficit  with  Mexico  from 
1983  until  about  1991,  and  then  going 
into  a  surplus  of  the  last  few  years.  But 
what  you  do  not  see  and  what  is  not 
being  shown  to  you  is  that  if  you  go  all 
the  way  back  to  1970,  and  you  can  see 


that  from  1970  through  1981,  we  were 
running  a  surplus  with  Mexico  then, 
before  any  of  these  so-called  reforms 
that  have  led  to  our  surplus  now. 

Many  economists  believe  that  the 
surpluses  that  we  ran  in  the  1970s  and 
the  surpluses  we  are  running  now,  as 
well  as  the  deficit  that  we  ran  in  the 
1980's,  were  caused  by  manipulation  of 
the  peso.  Many  economists,  including 
Mr.  Hufbauer  of  the  Institute  for  Inter- 
national Economics,  whom  the  pro- 
ponents must  often  quote  in  favor  of 
NAFTA,  warn  us  that  Mexico,  which 
has  overvalued  the  peso  to  finance  its 
high  debt  with  foreigrn  capital  and 
United  States  investment,  will  likely 
devalue  the  paso  after  the  1994  elec- 
tions somewhere  between  10  and  20  per- 
cent. 

Just  a  10-percent  devaluation  of  the 
peso  will  wipe  out  any  gains  we  may 
have  achieved  from  eliminating  the 
Mexican  tariffs  which  average  about  10 
percent  on  our  United  States  exports. 
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Second,  nearly  two-thirds  of  that  $5 
billion  surplus  represents  materials 
that  are  headed  straight  back  to  the 
United  States.  This  contention  that 
the  average  Mexican  consumer  now 
spends  over  $450  per  year  on  United 
States  products,  second  only  to  Can- 
ada, is  absolutely  misleading.  The  ad- 
ministration arrives  at  this  figure  by 
dividing  total  United  States  exports  to 
Mexico  of  $40.5  billion  by  the  90  million 
Mexican  citizens  and  concludes  that 
each  citizen  spends  $450  per  year  on  our 
goods.  The  great  majority  of  our  ex- 
ports to  Mexico  never  enter  the  Mexi- 
can consumer  market;  they  are  sent 
back  here.  The  rest  are  consumed  dis- 
proportionately by  the  people  of  Mex- 
ico who  have  the  economic  where- 
withal to  do  so,  but  certainly  not  the 
Mexican  laborer,  90  percent  of  which 
make  less  than  $22  per  day. 

Again,  when  you  examine  this  agree- 
ment with  respect  to  the  character  of 
trade,  it  is  not  a  free-trade  agreement 
which  seeks  to  satisfy  a  growing 
consumer  market  in  Mexico.  It  is  a 
protected  investment  agreement  to  en- 
courage United  States  manufacturers 
to  move  to  Mexico  to  satisfy  the 
consumer  market  in  this  country. 

The  second  argument  that  is  made  in 
favor  of  NAFTA  is  that  low  wages  in 
Mexico  reflect  low  productivity.  Firms 
are  not  moving  to  Mexico,  so  this  argu- 
ment goes,  for  low  wages  but  to  take 
advantage  of  the  Mexican  consumer 
market. 

Well,  many  United  States  businesses 
publicly  admit  that  they  are  going  to 
Mexico  for  lower  wages.  Here  is  one  ad, 
and  I  am  sure  many  people  in  this 
country  have  seen  it,  which  is  run  in 
trade  magazines  by  the  Mexican  Gov- 
ernment, citing  its  low  wages  in  adver- 
tising for  foreign  investment.  It  shows 
an  American  businessman  sitting  at 
his  desk  scratching  his  head  and  he  is 


saying,  "I  can't  find  good,  loyal  work- 
ers for  $1  an  hour  within  a  thousand 
miles  of  here."  At  the  bottom  it  says, 
"Yes.  you  can.  Yucatan."  It  goes  on  to 
say  that,  "We  are  only  460  miles  and  90 
minutes  by  air  from  the  United  States. 
Labor  costs  under  $1  an  hour,  including 
benefits,  far  lower  than  in  the  Far 
EJast,  and  the  turnover  rate  is  less  than 
5  percent  a  year,  and  you  can  save  over 
$15,000  a  year  per  worker  if  you  had  an 
offshore  production  plant  here.  So  If 
you  want  to  see  how  well  you  or  your 
client  manages  while  making  your 
company  more  competitive,  call  for  a 
free  video  tour  of  the  state  of  Yucatan. 
And  when  the  United  States  is  too  ex- 
pensive and  the  Far  East  too  far,  yes, 
you  can  in  Yucatan." 

Here  is  an  American  firm,  the  Ameri- 
cas Industry  Relocation  Services,  in 
Philadelphia,  that  sent  a  letter  toa 
firm  in  my  district  in  Effingham,  XL. 
Here  is  the  letter  that  they  sent  to 
him.  It  says. 

Dear  Sir:  With  the  pending  passage  of  the 
North  American  Free-Trade  Agreement. 
Mexico  represents  one  of  the  best  areas  to 
expand  your  industrial  base,  market  prod- 
ucts, and  substantially  reduce  your  labor 
costs.  The  agreement  will  benefit  all  sectors, 
including  the  woodworking  industry.  We  can 
set  up  new  offshore  operations  100  percent 
owned  by  you  or  in  a  joint  venture  with  a 
Mexican  partner.  We  can  have  your  company 
successfully  set  up  a  facility  in  Mexico.  We 
have  a  team  of  corporate,  legal,  and  fiscal 
professionals,  both  United  States  and  Mexi- 
can nationals,  with  years  of  experience  in 
Mexico  and  Latin  America. 

They  go  on  to  send  another  sheet 
with  this  invitation  that  is  a  pro  forma 
labor-savings  worksheet,  asking  the 
owner  of  this  company  to  fill  this  out. 
They  give  an  example  here  of  the  dif- 
ference in  cost  of  labor  in  Mexico  and 
the  United  States. 

They  say. 

Assume  you  have  U.S.  labor  with  fringes  at 
$15  an  hour  times  40  hours'  work  per  week, 
that  is  $600  cost  per  worker  per  week  in  the 
U.S.  If  you  have  100  employees  times  S600 
weekly  wages  52  weeks  a  year,  that  is 
$3,120,000  in  wages  and  benefits  you  are  pay- 
ing in  the  U.S.  Now.  in  Mexico,  at  $1  an  hour 
with  fringes  times  40  hours  worked  per  week. 
that  is  $40  cost  per  worker  per  week  in  U.S. 
dollars  times  100  employees  at  a  $40  weekly 
wage.  52  weeks  a  year,  that  is  S208.000  yearly 
labor  cost  for  100  workers  in  U.S.  dollars.  So 
your  saving  per  year  in  Mexico  is  S2.912.000. 

They  already  work  it  out  for  you  and 
ask  you  to  apply  this  worksheet  to 
your  own  company.  This  is  what  is 
going  on  all  over  this  country. 

The  Vice  President  said  the  other 
night  that  the  Mexican  worker  is  one- 
fifth  as  productive  as  the  United  States 
worker.  Again  let  us  consider  the 
whole  picture.  NAFTA  supporters  com- 
bine the  very  poor,  inefficient,  non- 
productive agricultural  sector  of  Mex- 
ico with  the  new  high- technology  visi- 
bility there  by  American  manufactur- 
ers, and  by  doing  so  this  pulls  down  the 
average  productivity  rate  for  the  coun- 
try as  a  whole.  But  when  you  compare 
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the  export-based  high-technology  fac- 
toi-y  in  Mexico  with  its  counterpart 
factory  in  this  country  producing  the 
same  product,  it  is  85  to  100  percent  as 
productive  and  the  wages  are  10  to  15 
percent  of  the  United  States  level. 

The  previous  gentleman  spoke  about 
the  American  automobile  manufactur- 
ing industry.  You  see  the  ads  being  run 
right  now  by  Mr.  lacocca.  They  have 
said  that  we  are  selling  6,000  cars  per 
year  to  Mexico;  but  by  the  year  2000  we 
will  be  sellinglOO,000  cars  a  year  under 
this  NAFTA. 

What  they  do  not  tell  you  is  that  by 
the  year  2000  we  will  be  importing  1 
million  cars  a  year  from  Mexico.  If  it  is 
cheaper  to  build  a  car  in  Mexico — or  if 
it  is  cheaper  to  build  a  car  in  the  Unit- 
ed States  than  in  Mexico,  as  was  indi- 
cated, then  why  have  200,000  American 
manufacturing  jobs  moved  there  to 
manufacture  cars?  That  is  if  we  are 
only  selling  6,000  cars  per  year  there. 

We  are  not  moving  there  to  satisfy 
the  Mexican  consumer  market;  we  are 
moving  there  to  build  and  assemble  the 
cars  and  send  them  back  into  this  mar- 
ket. 

The  export-based  economy  is  what 
Mexico  is  building  and  it  is  United 
States  investment  that  is  building  it, 
to  the  detriment  of  our  own  manufac- 
turing base.  The  effect  of  this  agree- 
ment will  be  to  further  depress  wages 
in  this  country  and  to  exacerbate  wage 
competition  between  the  United  States 
and  Mexican  workers. 

The  result  will  be  not  to  bring  Mexi- 
can wages  up  to  United  States  levels, 
but  just  the  reverse. 

The  third  argument  from  the  pro- 
NAFTA  side  says  that  the  cost  of  labor 
is  only  one  element,  maybe  as  low  as  20 
percent,  in  the  cost  of  making  a  prod- 
uct. This  is  too  small  a  factor  for  busi- 
ness to  go  to  Mexico  for  labor  costs. 

But  direct  labor  costs  are  only  one 
factor.  Indirect  labor  costs — in  the 
form  of  cheaper  construction  costs, 
business  services  and  lower  taxes  be- 
cause of  cheaper  and  fewer  government 
services — also  reflect  cheaper  labor  in 
Mexico.  Direct  labor  represents  by  far 
the  largest  share  of  what  the  employer 
considers  controllable  costs.  It  is  as- 
sumed that  business  is  already  getting 
the  lowest  possible  price  for  supplies 
and  components,  materials,  energy,  in- 
terest rates  and  so  on,  if  they  are  man- 
aging their  business  correctly.  If  wages 
were  not  important,  businesses  would 
not  spend  high  sums  lobbying  against 
anything  which  may  increase  them. 

Firms  which  move  to  Mexico  will  ac- 
tually gain  the  added  advantage  of 
buying  components  and  supplies  from 
firms  in  Mexico  whose  labor  costs  are 
also  lower  than  they  would  be  in  the 
United  States.  Right  now  it  is  pri- 
marily the  large  manufacturers  that 
are  moving  their  factories  to  Mexico. 
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fails  or  chooses  to  nationalize  their 
firfiis.  They  are  not  going  out  of  busi- 
ness. The  smaller  supplier  firms  which 
may  only  have  one  or  two  factories  or 
perhaps  one  or  two  patents  on  the 
product  that  they  produce,  they  cannot 
risk  the  move. 

Under  NAFTA  there  are  guarantees 
that  nationalization  of  American  com- 
panies will  not  happen  and  intellectual 
property  rights  are  protected.  Smaller 
and  medium-size  supplier  firms  all  over 
thie  country  will  now  have  the  security 
thay  need  to  move  to  Mexico  and  they 
will  be  under  pressure  from  the  large 
corporate  plants  they  supply  to  move 
cloeer  to  the  main  assembly  plant  in 
Mejcico.  If  the  supplier  plant  does  not 
want  to  move,  it  can  easily  be  built  in 
Mexico  to  take  additional  advantage  of 
the  low  wage  base. 

Another  argument  that  is  put  for- 
ward is  that  companies  can  move  to 
Mejcico.  NAFTA  will  not  stop  the 
night. 

Well,  NAFTA  provides  a  psycho- 
logical boost.  It  gives  the  U.S.  Govern- 
ment's seal  of  approval  here. 

I  mentioned  earlier  the  protection  of 
intellectual  property  rights  which  does 
not  presently  exist,  which  will  be  given 
security  under  this  NAFTA,  protection 
from  nationalizing  U.S.  indu.'^tries 
which  does  not  currently  exist  will 
given  security  under  this  NAFTA. 
Otller  barriers  will  be  removed,  such  as 
the  remaining  tariffs,  but  just  as  im- 
portantly* there  will  be  guarantees 
that  tariffs  will  not  be  raised. 

All  these  things  together  are  signifi- 
cant conditions  that  do  not  now  exist 
and  given  the  right  agreement,  all  of 
thaee  things  would  be  welcomed  and 
would  be  encouraged.  Under  the  right 
circumstances  of  free  trade,  these 
things  would  be  very  desirable,  but 
under  this  NAFTA  which  promotes  an 
export  platform  based  economy,  these 
will  only  have  the  effect  of  further  en- 
couraging industry  to  leave  this  coun- 
try. 

Another  argument.  These  jobs  will 
eventually  be  lost  anyway  to  low-wage 
countries,  so  it  is  better  to  lose  jobs  to 
Mexico  than  to  Asia.  We  just  heard 
that. 

There  are  some  jobs  that  would  go  to 
Asia  if  there  were  no  low-wage  alter- 
natives in  Mexico,  but  it  is  just  as  like- 
ly that  NAFTA  will  divert  Asian  and 
European  investment  to  Mexico  that 
otherwise  would  have  come  to  the 
United  States  and  created  jobs  here.  In 
any  case,  we  can  not  be  indifferent  to 
tha  fate  of  whole  industries. 

I  hear  this  comment  all  the  time  as  I 
talk  to  folks  who  support  this  agree- 
ment. Well,  there  will  be  some  winners 
and  there  will  be  some  losers,  as 
though  people  were  just  statistics. 

Those  hundreds  of  people  that  I  just 
mentioned  a  moment  ago  in  the  textile 
incjustry  who  have  already  lost  their 
johB  in  apparels  and  textiles,  they  are 
not  just  statistics.  They  are  real  people 


with  real  families  and  real  needs  and 
they  are  out  of  work  now  because  of 
this  policy  and  what  this  Agreement 
will  continue  to  encourage.  Other  in- 
dustries will  face  the  spme  fate. 

And  what  is  our  saving  grace  for  the 
so-called  statistics  who  are  just  going 
to  be  the  losers?  Well,  it  is  retraining 
funds,  and  even  under  this  A?rreement 
that  is  being  promoted  the  retraining 
funds  have  been  cut  back  over  half  of 
what  they  were  in  the  original  agree- 
ment. 

I  represent  on  the  southern  end  of  my 
district  coal  miners.  I  watched  the 
Clean  Air  Act  being  passed  through 
this  assembly.  I  heard  about  the  saving 
jrace  then  or  retaining  funds,  of  how 
we  were  going  to  retrain  all  these  min- 
ers who  were  going  to  be  put  out  of 
work,  and  in  my  state  that  is  about 
13.000  jobs. 

Show  me  one  miner  today  anywhere 
in  my  district  after  three  years  and 
thousands  of  job  losses,  show  me  one 
that  has  been  retrained  for  a  job  any- 
where near  the  $30,000  to  $35,000  they 
were  making  before  that  Federal  piece 
of  legislation  passed.  And  these  folks 
will  meet  the  same  fate.  We  just  brush 
them  off  as  if  they  are  just  statistics. 

The  fourth  argument,  that  NAFTA 
will  slow  down  illegal  immigration 
into  the  United  States.  Well,  this  is  the 
same  claim  that  was  made  under  the 
Maquiladora  plan  nearly  30  years  ago, 
and  that  arrangement  has  actually  in- 
creased immigration  by  drawing  Mexi- 
can workers  to  the  border  areas.  Much 
of  Mexico's  growth  under  this  NAFTA 
will  continue  to  occur  in  the  border 
areas  because  of  its  nearness  to  the 
United  States  markets. 

In  addition,  under  NAFTA  800,000  to  3 
million  Mexican  farm  families  will  be 
dislocated  because  of  the  agricultural 
products  coming  from  this  country 
into  Mexico  and  because  of  the  reforms 
that  have  already  been  initiated  there 
in  getting  these  people  off  the  public 
lands  and  larger  corporate  agricultural 
interests  farming  both  lands. 

How  many  of  these  families  will  be 
flooding  the  border  areas  looking  for 
work? 

If  Mexico  had  a  decent  wage  base, 
these  workers  could  stay  in  Mexico  and 
sustain  their  families  there,  but  on 
$1.27  an  hour  with  34  cents  an  hour  ben- 
efits, they  will  be  crossing  the  border 
illegally  and  putting  further  pressure 
on  American  taxpayers  to  pay  the  bill. 

Another  argument,  if  we  do  not  agree 
to  this  NAFTA,  Mexico  will  make  some 
sort  of  deal  with  the  Japanese. 

The  key  issue  in  NAFTA  is  increased 
access  to  the  United  States  market. 
The  Japanese  are  not  going  to  give 
Mexican  products  increased  access  to 
their  market.  If  we  cannot  get  into 
Japan  by  threatening  access  to  our 
consumer  market,  the  largest  in  the 
world,  how  are  the  Mexicans  going  to 
do  that  with  an  economy  4  percent  the 
size  of  ours? 


Does  anyone  really  believe  that 
Japan  is  going  to  open  up  its  doors  in 
exchange  for  a  tiny  impoverished  Mexi- 
can market?  It  is  just  as  liable  to  be- 
lieve that  Japan  would  welcome  this 
agreement  so  they  could  use  Mexico  as 
an  export  platform  to  ship  their  goods 
into  the  United  States  even  easier. 

The  important  point  here  is  for  the 
United  States  to  maintain  control  over 
access  to  our  own  markets  to  use  as  le- 
verage for  getting  better  treatment  in 
international  trade. 

The  next  argument,  we  must  support 
President  Salinas  because  he  is  a  re- 
former. Well,  President  Salinas  has 
made  reforms  in  Mexico,  but  I  am  not 
sure  most  Americans  would  agree  with 
many  of  those  reforms. 

Would  most  Americans  agree  to  our 
government  cutting  every  wage  in  the 
country  by  50  percent,  as  President  Sa- 
linas did  when  he  took  over? 

Would  most  Americans  agree  for  the 
government  to  maintain  absolute  con- 
trol over  wages  and  prices  in  the  entire 
country? 

Would  most  Americans  agree  to  one 
party  harassing  and  jailing  opposition 
party  members  in  order  to  maintain 
strike  one-party  control?  I  do  not 
think  so. 

This  week  in  this  House  you  will  see 
many  hours  of  debate  on  NAFTA  tele- 
vised worldwide.  You  will  not  see  one 
second  of  debate  in  the  Mexican  Gen- 
eral Assembly,  because  there  will  be 
none.  Opposition  to  NAFTA  is  not  al- 
lowed there. 

I  cannot  tell  you  the  number  of  peo- 
ple who  have  testified  before  our  com- 
mittees here,  who  have  spoken  to  us 
personally,  journalists,  professors, 
priests,  who  tell  us  that  any  stated  op- 
position to  NAFTA  in  Mexico  is  force- 
fully repressed.  Almost  every  major 
human  rights  group  has  condemned  the 
Salinas  administration  as  being  one  of 
the  most  abusive  governments  in  this 
hemisphere.  Many  of  the  Catholic  Bish- 
ops in  Mexico  and  over  300  religious  or- 
ganizations in  this  country  have  con- 
demned this  agreement. 

Here  is  an  ad  that  was  run  in  a  paper 
just  last  week  here  in  Washington: 
"Reject  this  NAFTA,  U.S.  religious 
leaders  appeal  to  Congress." 

It  is  signed  by  hundreds  of  religious 
organizations  in  this  country  and  Mex- 
ico who  disagree  with  this  agreement 
because  of  the  abusiveness  to  Mexico's 
own  people  by  this  administration. 
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The  European  Economic  Community 
faced  a  similar  situation  in  building 
their  free-trade  agreement.  They  had 
four  Third  World  economies  with  pri- 
marily one-party-rule  government  on 
their  borders:  Portugal,  Spain,  Greece, 
and  Turkey.  They  knew,  as  it  has  been 
shown  in  Eastern  Europe  and  the 
former  Soviet  Union,  that  totalitarian 
government,  and  free  enterprise  and 
trade  cannot  exist  together.  It  is  de- 


mocracy and  the  free  enterprise  system 
which  complement  each  other.  The 
EEC  demanded  democratic  reforms 
from  these  countries  as  a  first  priority 
for  entrance  into  their  free-trade  alli- 
ance. We  should  learn  from  the  Euro- 
pean Economic  Community. 

Is  it  right  to  ask  that  democratic  re- 
forms take  place  in  Mexico  since  we 
are  going  to  be  so  heavily  vested  there? 
Under  NAFTA  it  is  the  American  tax- 
payer who  will  at  least  partially  be  re- 
sponsible for  the  billions  of  dollars 
spent  in  infrastructure  development  in 
Mexico.  Our  banks,  insured  by  the  tax- 
payers of  this  country,  will  be  under- 
writing and  guaranteeing  the  security 
of  billions  of  dollars  of  investment  in 
factories  in  Mexico.  Our  taxpayers  will 
be  footing  the  bill  for  additional  bil- 
lions in  environmental  cleanup  that 
presently  exists  because  Mexico  will 
not  enforce  its  own  environmental 
laws,  and  its  claim  of  violation  of  na- 
tional sovereignty  in  the  side  agree- 
ments will  make  future  enforcement 
nearly  impossible. 

Not  one  Republican  who  supports 
this  agreement,  Mr.  Speaker,  has  pro- 
posed a  single  new  tax  to  pay  for  it, 
and  not  one  Democrat  who  supports 
this  agreement  has  proposed  a  single 
cut  in  other  programs  in  our  budget  to 
pay  for  it.  Additional  cuts  in  our  budg- 
et are  supposed  to  go  toward  reducing 
our  own  $4  trillion  debt.  The  cost  for 
this  agreement  is  borne  totally  by  the 
American  taxpayer,  not  the  industries 
who  benefit  most  by  moving  there. 

My  colleagues,  this  agreement  will 
be  a  model  for  the  rest  of  this  hemi- 
sphere. Mexico  is  the  first  pitch  in  the 
first  inning.  Central  America  and 
South  America  will  be  the  next  to  join. 
The  agreement  is  only  a  first  step,  and 
we  need  to  get  it  right  from  the  begin- 
ning. 

It  is  not  in  our  interest,  and  we 
should  never  encourage  any  other 
country  in  the  world  by  entering  into  a 
free-trade  agreement  with  them,  to 
suppress  the  wages  of  their  peopleor  to 
ruin  their  own  environment  by  maxi- 
mizing the  profits  for  anybody  in  the 
world.  That  is  not  what  we  stand  for  as 
a  people.  We  have  never  stood  for  that. 
Is  it  not  to  our  long  range  advantage  to 
have  a  politically  stable,  democrat- 
ically reformed  government  on  our  bor- 
ders? Is  it  not  to  our  advantage  not  to 
condone  an  abusive  one-party-rule 
form  of  government?  We  have  an  oppor- 
tunity here,  by  leveraging  access  to 
our  own  markets,  to  enact  both  eco- 
nomic and  governmental  reform  which 
will  ensure  greater  security  for  our  fu- 
ture, but  this  NAFTA  will  not  do  that. 

Mr.  Speaker,  this  country  is  the  bas- 
tion of  democracy  for  the  entire  world, 
and  yet  we  are  giving  a  nod  and  a  wink 
to  a  government  in  a  free-trade  agree- 
ment, so  called,  to  further  suppress 
their  people,  and  what  do  my  col- 
leagues think  the  outcome  of  that  will 
be  for  the  other  countries  of  Central 
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and  South  America  who  are  waiting 
and  who  must  come  into  this  agree- 
ment eventually?  Those  of  us  who  op- 
pose this  agreement  know  that  we  need 
a  North  American  Free-Trade  Agree- 
ment, we  know  that  there  will  be  com- 
petition from  the  Pacific  Rim  nations 
and  the  EEC  in  the  future,  we  know  we 
have  to  compete.  The  question  is  not  a 
free  trade  agreement.  It  is  what  kind  of 
free  trade  agreement. 

My  colleagues,  I  just  want  to  share 
for  a  moment  information  from  my 
own  State  of  Illinois,  information  that 
came  out  before  all  of  the  incredible 
claims  now  of  thousands  of  jobs  being 
created  in  this  place  or  that  place  or 
even,  on  the  other  side,  of  hundreds  of 
thousands  of  jobs  being  lost.  This  is  the 
Illinois  Department  of  Employment 
Security's  estimate  of  jobs  for  Illinois 
under  this  NAFTA  that  came  out  some 
time  ago. 

The  North  American  Free-Trade 
Agreement  is  expected  to  increase  Illi- 
nois jobs  sustained  by  exports  to  Mex- 
ico by  approximately  6,200  jobs  from 
1994  to  2000.  These  are  just  jobs  created 
from  exports,  but  they  do  not  include 
the  subtraction  of  jobs  that  we  will 
lose  from  imports  coming  back  into 
this  country  replacing  our  own  jobs 
here  or  the  diversion  of  investment 
away  from  this  country  to  Mexico  in 
the  process. 

The  United  States  Council  of  Mexico- 
United  States  Business  Committee, 
which  represents  the  joint  Chambers  of 
Commerce  between  the  two  countries, 
says  while  the  national  job  impact  rel- 
ative to  total  employment  is  expected 
to  be  small,  the  positive  impact  on  Illi- 
nois is  expected  to  be  significant.  The 
$457  million  increase  in  Illinois  because 
exports  generated  from  increased  in- 
vestment in  Mexico  is  expected  to  ex- 
pand employment  by  more  than  10,300 
new  jobs  over  10  years,  1,030  jobs  a  year 
after  the  NAFTA  is  fully  implemented, 
that  is,  after  at  least  10  years.  Illinois' 
net  employment  rolls  will  be  over  4100 
jobs  greater  than  they  would  have  been 
in  the  absence  of  NAFTA,  410  jobs  per 
year,  and  those  are  the  folks  who  are 
promoting  this  agreement,  who  support 
this  agreement.  410  jobs  a  year,  and  I 
will  not  even  deal  with  the  job  losses 
that  are  being  claimed  from  the  other 
side. 

How  significant  an  impact  really  is 
that  to  put  the  country  through  this 
type  of  an  agreement?  I  represent  a  lot 
of  oil  and  gas  producers,  small  inde- 
pendents. I  met  with  them  this  past 
week.  Here  is  the  assessment  of  the  ef- 
fect on  their  industry  under  this  agree- 
ment. 

A  long  term  result  of  the  above  could 
be  greater  United  States  exports  of 
crude  oil  from  Mexico  and  possibly  of 
refined  products  as  well.  These  inde- 
pendent gas  and  oil  producers  which 
represent  hundreds  of  jobs  in  our  area, 
every  time  they  meet  with  me  they  say 
that  the  only  thing  that  is  going  to 
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save  their  industry  is  to  shut  off  the 
cheap  oil  imports  coming  to  this  coun- 
try or  to  put  an  oil  import  fee  on  them. 
Under  this  agreement  we  are  going  to 
get  more  foreign  oil  flooding  this  coun- 
try. What  is  that  going  to  do  to  the 
smaller  independents? 

The  agriculture  community  in  my 
district  favors  this  agreement,  and  I 
understand  that.  I  just  want  to  read 
something  to  my  colleagues.  The  ad- 
ministration funding  plan  assumes 
that  NAFTA  will  increase  commodity 
prices  for  U.S.  farmers,  thus  decreasing 
the  need  for  deficiency  payments  under 
the  Commodity  Credit  Corporation  by 
$183  million  over  5  years.  However. 
USDA  statistics  show  that  the  assump- 
tion of  higher  commodity  costs  result- 
ing from  increased  export  opportuni- 
ties under  NAFTA  is  not  supported  by 
past  commodity  price  data. 
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The  USDA  statistics  show,  and  I  have 
them  right  here,  from  the  USDA.  the 
ERS,  Economic  Research  Services  of 
the  USDA.  And  what  do  they  show? 
They  show  that  between  1984  and  1992. 
U.S.  agriculture  imports  increased  14 
percent,  from  38  billion  to  42  billion. 
However,  during  the  same  period  aver- 
age com  prices  dropped  23  percent, 
from  $2.67  per  bushel  in  1984  to  $2.05  per 
bushel  in  1992.  Soybean  prices  dropped 
8  percent,  wheat  4  percent,  and  milk  2 
percent  between  1984  and  1992.  Those 
are  figures  from  the  economic  research 
statistics  of  the  U.S.  Department  of 
Agriculture. 

There  is  not  necessarily  a  positive 
correlation  between  increased  exports 
and  increased  farm  prices  to  the  farmer 
in  the  field.  If  that  were  true,  the 
prices  of  agriculture  products  should 
have  been  going  up  during  those  years 
instead  of  going  down  while  exports 
were  increasing. 

I  favor  a  free-trade  agreement,  one 
which  pays  the  Mexican  laborers  a  de- 
cent wage  so  they  can  sustain  them- 
selves in  their  own  country  and  truly 
become  greater  consumers  of  American 
products,  including  agriculture  prod- 
ucts from  the  State  of  Illinois. 

Does  it  not  stand  to  reason  that  if 
people  were  making  more  than  $1.27  an 
hour  in  wages  and  34  cents  an  hour  in 
benefits,  if  they  were  making  $3  an 
hour  or  $3.50  an  hour,  that  they  could 
buy  more  agriculture  products  from 
any  State  in  this  country?  That  is 
what  those  of  us  who  want  a  different 
NAFTA  feel  we  need  to  be  negotiating 
here. 

We  will  sell  more  agriculture  prod- 
ucts with  this  NAFTA,  but  imagine 
how  much  more  we  could  sell  to  a 
consumer  in  Mexico  who  has  real  earn- 
ings, a  rising  standard  of  living,  and 
genuine  buying  power? 

I  favor  a  free-trade  agreement,  a  free- 
trade  agreement  which  requires  Mexico 
to  pay  for  the  cleanup  of  its  own  mess 
and  subscribes  to  enforceable  environ- 
mental standards. 


I  favor  a  free-trade  agreement,  one 
which  requires  democratic  reforms  as 
the  insurance  for  protection  of  the  bil- 
lions of  dollars  of  American  taxpayer 
investment  in  Mexico  and  for  obvious 
future  political  stability  in  this  hemi- 
sphere. 

TTiese  are  my  views.  I  respect  the 
views  of  those  who  disagree  with  me, 
both  Democrat  and  Republican,  for  this 
is  not  a  partisan  issue. 

On  this  floor  tonight  you  heard  some 
very  conservative  Republican  friends 
support  this  agreement.  Your  heard 
sonae  very  conservative  Republican 
friands  oppose  this  agreement,  Mrs. 
Bemtley  and  others. 

But  I  will  be  voting  against  this 
NAFTA  because  I  do  not  think  this  is 
the  right  agreement  for  our  country. 
Ladies  and  gentleman,  I  sat  for  2  hours 
and  listened  to  the  previous  speakers 
in  favor  of  this  agreement.  I  heard 
them  ask  the  question,  why  is  this 
NAFTA  such  a  hard  sell?  And  they  sug- 
gested several  things.  They  suggested 
that,  well,  it  is  political  fear  that  we 
have,  those  of  us  who  are  opposed  to 
thiB  NAFTA.  Others  suggested  that  it 
is  because  we  are  beholden  to  PAC's. 
Others  said  that  if  we  had  a  secret 
vote,  NAFTA  would  win,  implying,  as 
the  President  did,  that  we  are  somehow 
voting  against  our  conscience  here.  An- 
other said  that  if  we  had  term  limits, 
we  would  not  worry  about  our  jobs  and 
we  would  be  voting  for  this  agreement. 

Well,  I  have  never  said  this  on  the 
floor  of  the  United  States  House  of 
Representatives  before.  It  is  not  some- 
thihg  that  I  want  to  deal  with  here  all 
that  much  with  my  colleagues.  But  I 
am  against  this  particular  agreement.  I 
think  we  can  negotiate  a  better  deal. 
Ani  I  do  not  take  one  penny  of  PAC 
moneys. 

I  have  been  here  5  years.  I  do  not 
talce  a  penny,  not  from  labor,  not  from 
business,  not  from  anybody. 

When  I  ran  for  office  in  1987,  I  told 
tha  people  of  my  district  then  that  I  do 
not  want  to  be  a  career  legislator.  I  am 
a  government  teacher.  I  have  taught 
my  children  in  the  classroom  about  the 
concept  of  the  citizen  legislator,  that 
we  train  ourselves  for  a  profession,  we 
serve  in  this  national  assembly  for  a 
time,  and  we  voluntarily  get  out  of 
hefe  and  let  other  folks  have  their  shot 
at  $olving  the  problems. 

I  said  if  I  am  fortunate  enough  to  be 
elected  for  10  years  by  the  will  of  the 
people,  I  will  not  serve  any  longer  than 
that. 

I  am  against  this  agreement,  and  I 
voluntarily  limited  myself  to  10  years 
in  this  House,  it  so  be  the  will  of  the 
people.  The  same  thing  that  the  folks 
who  are  suggesting  that  if  there  were 
term  limits  available,  we  would  all  be 
voting  for  this. 

To  suggest  that  the  people  of  this 
great  body,  after  all  you  have  got  to  do 
through  your  life  to  get  here,  to  want 
to  be  a  part  of  helping  to  resolve  and 
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solve  some  of  the  problems  of  this  na- 
ture, to  suggest  that  we  would  do  any- 
thing on  an  issue  this  serious,  to  sell 
our  votes  or  sell  our  soul  just  to  get  re- 
elected or  because  we  are  afraid  of 
somebody,  to  even  insinuate  that  is 
something  that  I  would  never  do  to  an- 
other colleague,  ever. 

This  is  the  greatest  deliberative  body 
on  the  face  of  the  Earth.  I  think  the 
people  that  serve  here  for  the  most 
part  love  this  institution.  We  love  this 
country,  and  we  want  to  do  what  is 
right  by  this  Nation.  We  weigh  in  bal- 
ance sometimes  for  months  and  years, 
as  in  the  case  of  this  issue,  so  we  can 
come  to  some  understanding  and  some 
decision  that  is  right  with  our  con- 
science and  right,  at  least  on  balance, 
in  our  judgment.  And  we  ought  never 
be  accused  by  our  colleagues  or  the 
President  of  the  United  States  or  any- 
one else  of  sacrificing  our  conscience 
or  our  judgment  for  our  jobs. 

The  people  who  oppose  this  NAFTA 
oppose  it  because  we  think  we  can  do 
better.  We  think  this  is  wrong  for  our 
country.  We  have  seen  others  do  it  dif- 
ferently and  do  it  right.  And  we  are 
simply  asking,  why  cannot  we  nego- 
tiate an  agreement  that  raises  the 
wages  of  the  Mexican  laborer  so  they 
can  buy  more  of  our  products  and  truly 
be  consumers?  Why  can  we  not  nego- 
tiate an  agreement  that  gives  each  na- 
tion the  responsibility  of  cleaning  up 
its  own  mess?  Why  can  we  not  nego- 
tiate an  agreement,  as  the  Europeans 
did,  which  would  bring  about  political 
stability  in  a  domestic  fashion  on  our 
borders,  for  our  children  and  future 
generations?  Is  there  something  wrong 
with  wanting  to  do  that? 

Mr.  Speaker,  I  do  not  think  there  is. 
I  want  a  free-trade  agreement,  but  I 
cannot  in  my  conscience  and  I  cannot 
in  my  judgment  support  this  NAFTA. 
Therefore,  I  cannot  vote  for  it  in  this 
House  of  Representatives. 
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IN  OPPOSITION  TO  NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
is  recognized  for  60  minutes. 

Mr.  KLINK.  Mr.  Speaker,  I  apologize 
to  those  who  are  here  for  prolonging 
the  evening,  but  it  is  an  important  de- 
bate which  has  occurred.  And  earlier, 
as  my  colleague  from  Illinois  [Mr. 
PosHARD]  said,  we  sat  here  and  listened 
to  those  on  the  other  side  of  the  issue 
as  they  talked  about  all  of  the  good  ar- 
guments for  this  North  American  Free- 
Trade  Agreement. 

I  agree  with  the  gentleman  from  Illi- 
nois. I,  too,  am  a  free  trader.  I,  too, 
would  like  to  see  a  NAFTA  agreement, 
but  one  that  does  not  create  problems, 
but  one  that  solves  problems. 

As  a  founding  member  of  the  anti- 
NAFTA  caucus,  I  thought  that  I  had 
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calculated  all  of  the  problems  with  the 
North  American  Free-Trade  Agree- 
ment. It  became  very  evident  to  me 
that  NAFTA  is  going  to  cause  the  ex- 
port of  hundreds  of  thousands  of  United 
States  jobs.  And  there  will  be,  as  the 
previous  speaker  spoke,  massive  envi- 
ronmental degradation,  a  sharp  decline 
in  health  and  in  safety  standards.  I 
really  thought  that  I  had  enough  rea- 
sons to  vote  against  this  NAFTA,  but  I 
will  tell  my  colleagues,  I  really  want  to 
focus  my  comments  this  evening  on 
what  we  have  heard  in  the  Banking,  Fi- 
nance, and  Urban  Affairs  Committee, 
on  which  I  serve. 

We  have  heard  several  weeks  of  testi- 
mony concerning  abuses  within  the 
Mexican  political,  regulatory,  judicial, 
and  financial  services  sector.  What  I 
am  going  to  talk  about  this  evening  is 
not  the  opinion  of  this  Congressman 
from  Pennsylvania,  but  I  am  going  to 
talk  about  the  testimony  that  we  have 
heard,  what  others  are  saying,  others 
who  have  their  own  expertise  about 
this  NAFTA. 

We  heard  testimony  from  Ms.  Lucia 
Duncan,  who  described  several  ac- 
counts of  Mexican  courts  allowing  sei- 
zure, without  cause,  of  property  owned 
by  Americans.  I  will  talk  more  about 
that  a  little  later  on. 

We  also  heard  from  IBM's  political 
agent  in  Mexico,  Mr.  Kaveh  Moussavi, 
who  has  been  named  public  enemy 
number  one  by  the  Salinas  government 
simply  for  filing  a  formal  fraud  com- 
plaint with  the  Mexican  Government. 
When  Mr.  Moussavi  contacted  a  Mexi- 
can attorney,  because  he  war  ted  to  ob- 
tain judicial  redress  in  that  nation,  the 
attorney  told  him,  and  I  quote  her. 
"Your  naivete  is  touching.  This  is  not 
the  United  "Kingdom,  nor  is  it  the  Unit- 
ed States." 

Mr.  Moussavi  decided  to  go  public 
with  his  case,  again,  which  I  will  de- 
scribe. He  was  threatened  over  the  tele- 
phone that  if  he  were  to  testify  before 
this  United  States  Congress  about  the 
corruption  that  he  had  found  in  Mex- 
ico, when  he  returned  to  Britain,  which 
is  where  he  lives,  he  would  have  one 
less  child. 

Mr.  Alex  Argueta,  a  developer  from 
Tucson,  AZ.  He  testified  before  the 
Banking  Committee  also,  and  he  said 
that  he  is  living  proof  that  large,  cen- 
tralized banks  in  Mexico  defraud  their 
clients  and  then  steal  their  savings. 
Mr.  Argueta  testified  that  gangster 
tactics  were  used  against  him  after  he 
obtained  a  $20  million  loan  from  a 
Mexican  bank. 

After  he  was  held  incommunicado  in 
Mexico  for  2  days,  he  was  then  impris- 
oned for  16  months.  He  was  released 
only  after  he  signed  a  promissory  note 
which  changed  the  terms  of  that  loan, 
and  subsequently,  $20  million  of  Mr. 
Argueta's  money  was  confiscated  by 
the  Mexican  Government.  He  has  yet 
to  get  back  his  $20  million. 

These  examples,  along  with  a  lack  of 
banking  regulations  and  a  large  vol- 


ume of  drug  money  being  laundered  by 
Mexican  banks,  give  more  and  more 
reasons  to  oppose  this  NAFTA  agree- 
ment. 

I  want  to  talk  a  little  bit  more  about 
some  other  testimony  that  we  have 
heard  and  just  go  over  it  in  brief. 

Mr.  Chris  Whelan,  is  a  consultant 
from  here  in  Washington,  DC,  at  the 
Whelan  Company.  And  essentially, 
when  he  came  before  the  Banking.  Fi- 
nance and  Urban  Affairs  Committee,  he 
started  off  by  saying,  and  this  is  pretty 
much  a  direct  quote.  I  am  a  civil  lib- 
ertarian. He  said.  "I  am  an  economic 
free  trader.  I  want  to  see  a  free-trade 
agreement  signed  between  Mexico  and 
the  United  States." 

But  he  then  went  on  to  say  that  the 
current  economic  policies  of  the  Sali- 
nas government  are  to  blame  for  steal- 
ing jobs  from  American  workers.  He 
said  that  Mexico  has  no  commitment 
to  civil  liberties.  They  have  no  com- 
mitment to  the  protection  of  property 
rights  and/or  the  rule  of  law. 

Mr.  Whelan  went  on  to  tell  us  that 
signing  the  NAFTA  agreement  with 
Mexico,  in  his  words.  "Mafia  govern- 
ment, '  is  going  to  undermine  and  cor- 
rupt the  American  financial  and  indus- 
trial operations  by  opening  our  econ- 
omy to  a  system  that  is  compromised 
by  drug  money,  political  fraud  and  of 
rising  violence. 

Mr.  Whelan  also  told  us  that  ap- 
proval of  the  NAFTA  will  expose  Amer- 
ican banks  and  financial  companies  to 
an  environment  in  which  they  cannot 
reliably  determine  who  owns  a  given  fi- 
nancial asset  or  real  property  and 
where  there  is  no  recourse  in  the  event 
of  default.  That  goes  back  to  the  com- 
ments I  made  about  the  previous  wit- 
nesses. 

NAFTA  would  eventually  allow  U.S. 
banks  to  purchase  Mexican  banks,  to 
purchase  Mexican  insurance  companies 
and  even  commercial  entities.  The 
NAFTA  agreement  would  allow  con- 
sumers to  purchase  financial  services 
across  the  border.  Mexican  banks  es- 
sentially are  unregulated,  when  it 
comes  to  activities  in  investments. 
Mexican  law  allows  the  banks  to  affili- 
ate with  security  firms,  with  insurance 
companies  or  even  those  commercial 
concerns. 

The  Mexican  banks  are  essentially 
self-regulated  insofar  as  the  disclosure 
of  financial  data  is  concerned.  The 
Mexican  banks  are  allowed  really  to 
utilize  private  auditors  that  come  in 
and  make  assessments  of  the 
loanportfolios  and  other  aspects  of  the 
banking  operations.  Those  audits,  we 
have  heard  testimony,  are  simply 
rubberstamped  by  the  National  Bank- 
ing Commission. 

Now,  when  you  take  into  account  the 
issue  of  how  the  Mexican  banks  finance 
their  operations,  the  banks  in  Mexico 
have  deliberately  followed  a  strategy 
of  crossfunding  their  high-yield  pesos 
loans   along  with   credit   card   receiv- 


ables and  other  local  currency  assets 
with  less  expensive  dollar  CD's,  with 
overnight  borrowings  and  with  the  is- 
suance of  foreign  bonds  dominated  by 
the  dollars  and  other  currency. 

Publicly  available  information  has 
suggested  the  level  of  dollar  liabilities 
in  some  of  the  bigger  Mexican  financial 
institutions  runs  as  high  as  30  percent 
in  total  liabilities,  even  though  the 
Government  regulations  limit  those 
dollar  liabilities  to  only  20  percent. 

We  have  also  found  that  capital  ade- 
quacy in  the  Mexican  banks  is  not 
good.  The  Mexican  banks  do  not  follow 
generally  accepted  accounting  prin- 
ciples. To  operate  in  Mexico  or  even  to 
acquire  Mexican  financial  institutions 
is  going  to  expose  the  United  States 
banks  to  potentially  huge  losses,  while 
increasing  the  process  of  political  and 
societal  corrosion  in  the  United  States 
due  to  narcotics  trade  and  to  related 
problems. 

The  other  problem  with  this  is  that 
the  FDIC  still  stands,  that  is  the  Amer- 
ican taxpayers,  stills  stands  behind  the 
American  banks.  So  this  NAFTA  al- 
lows our  banks  here  to  go  down  and  in- 
vest in  financial  institutions,  in  insur- 
ance firms,  and  in  other  operations  in 
Mexico  while  the  American  taxpayer 
stands  behind  those  institutions  in  the 
form  of  FDIC  guarantees. 

We  have  had,  Mr.  Speaker,  one  sav- 
ings and  loan  bailout.  We  do  not  need 
savings  and  loan  bailout  No.  2. 

According  to  estimates,  and  again  I 
am  going  back  to  Mr.  Whelan's  report 
to  the  Banking  Committee,  he  said,  ac- 
cording to  estimates  from  sources  in- 
side Mexican  and  American  law  en- 
forcement agencies,  the  total  revenues 
from  the  production  of  marijuana  and 
heroin  in  Mexico  and  the  trans- 
shipment reached  an  astronomical 
total  of  $100  billion  in  1992. 

I  want  to  talk  just  briefly,  too.  about 
the  comments  of  another  witness  be- 
fore us.  This  was  Mr.  Andros  Penlosi. 
He  is  an  economist  and  parliamentary 
adviser  on  the  staff  of  the  Commission 
of  Budget  and  Planning  in  the  Mexican 
Chamber  of  Deputies.  And  he  had  some 
very  interesting  things  to  say. 

He  said  that  members  of  the  State 
Party,  the  PRI  Party,  the  Commission 
for  Financing  and  Development  of 
State  Property,  whose  funds  covered 
part  of  Carlos  Salinas  de  Gortari's 
campaign  costs,  are  now  owners  and 
are  the  principal  beneficiaries  of  the 
sale  and  concessions  of  State  busi- 
nesses and  services.  That  is  right.  The 
people  who  have  contributed  to  Presi- 
dent Salinas,  the  people  who  have  been 
part  of  his  party,  who  have  helped  him 
maintain  his  control  of  the  Govern- 
ment, are  now  getting  the  sale  and  the 
concessions  of  State  businesses  and 
services. 

To  go  on  again  with  Mr.  Penlosi's 
testimony  before  Banking,  he  said. 

These  entrepreneurs  continue  to  inHuence 
national    economic    policies.    They    impose 
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their  personal  as  well  as  group  needs.  They 
introduce  self-serving  measures  and  sub- 
sidies. The  government  supports  them  in 
opening  markets  and  maintaining  monopo- 
lies, in  reducing  and  controlling  competi- 
tion, in  setting  prices  and  tariffs,  in  stimu- 
lating speculative  activities  with  extraor- 
dinary profits. 

D  2400 

Again,  going  back  to  Mr.  Penaloza's 
comments,  he  calls  it  a  Salinastroika 
system  which  he  says  has  handsomely 
paid  Its  sponsors,  according  to  Forbes 
magazine,  among  the  wealthiest  per- 
sons in  the  world.  There  are  now  13 
Mexican  super  millionaires.  That  is  11 
more  than  there  were  back  in  1991,  just 
in  the  past  2  years,  13  Mexican  super 
millionaires.  This  number  is  surpassed 
only  by  the  United  States,  Germany, 
and  Japan. 

To  go  back  to  what  he  is  talking 
about  is  the  fact  that  these  people  have 
supported  the  Salinas  government,  and 
as  a  result  of  being  so  supportive  of 
their  government,  they  have  been  able 
to  buy  into  these  businesses  that  are 
being  sold  off  by  the  Mexican  Govern- 
ment. The  list,  he  said,  includes  var- 
ious financiers:  the  Garza  Sada  family, 
which  controls  Vitro  and  G.F.  Serfin. 
The  third  most  important  financial 
group  in  Mexico  is  on  this  list. 

Carlos  Slim,  who,  besides  being  the 
majority  stockholder  of  Telmex.  is  now 
head  of  the  recently  authorized  Banco 
Inbursa,  which  already  includes  some 
financial  firms.  The  Garza  Leguera 
family,  along  with  other  families, 
which  control  Bancomer,  which  is  No.  2 
in  the  Mexican  financial  system,  these 
as  well  as  other  investor  groups  di- 
rected by  Eugenio  Garza  Leguera  con- 
trol the  Visa  group.  This  is  a  conglom- 
erate of  100  companies  in  various  dif- 
ferent fields:  beer  and  soft  drinks, 
other  industrial,  commercial,  and  serv- 
ice activities. 

Many  others,  such  as  Alferdo  Harpo 
Helo,  whicl"  is  Slim's  cousin,  and  Ro- 
berto Hernandez,  owner  of  largest 
Mexican  financial  group,  Banamex, 
have  been  very  active  in  the  present 
administration. 

Only  2  years  after  these  financial 
grroups  have  been  formally  established 
and  reinforce  the  sale  of  banking  sys- 
tems, they  handled  more  than  97  in- 
vestment funds  and  some  60  financial 
firms,  especially  stock  brokerage  and 
banks,  but  the  groups  also  hold  retail 
stores,  leasing  companies,  currency  ex- 
changes, billing  companies,  under- 
writers, insurance  companies,  invest- 
ment funds,  real  estate  companies,  and 
other  services. 

Remember,  under  this  NAFTA,  banks 
from  the  United  States  will  be  doing 
business  directly  with  these  people  who 
hold  these  financial  institutions  in 
Mexico. 

He  goes  on  to  say,  "There  is  a  quid 
pro  quo,  and  that  is  now  the  United 
States  financial  institutions,"  as  I 
said,  "will  be  able  to  do  business  in 


Mexico  that  they  cannot  currently  do 
in  thus  country,"  and  that  is  impor- 
tant. Theycan  operate  as  financial 
groups.  We  know  that  the  total  assets 
of  tile  Mexican  financial  system  are 
equal  to  those  of  most  important  Unit- 
ed States  banks. 

"Of  the  total  financial  resources  in 
North  America,"  and  again,  I  am  going 
back  to  Mr.  Penaloza's  testimony,  he 
says,  "Of  the  total  financial  resources 
in  North  America,  the  United  States 
handles  95  percent,  Canada  4  percent, 
and  Mexico,  with  almost  three  times 
the  population  of  Canada,  has  only  1 
percent." 

He  goes  on  to  say,  "These  terrible 
diffecences  are  reasons  in  themselves 
to  deny  the  equality  of  competitive  op- 
portunity which,  in  certain  moments 
in  certain  areas,  might  be  applied.  The 
most* favored-nation  status,"  he  says, 
"should  be  accompanied  by  the  devel- 
oping nation  status  in  order  to  justify 
non-discrimination." 

There  again  are  a  lot  of  other  prob- 
lems, and  I  will  not  go  on  at  this  mo- 
ment into  Mr.  Penaloza's  testimony, 
but  it  is  quite  extensive.  I  will  talk, 
though,  about  what  a  lot  of  people 
thought  was  really  a  great  idea.  That 
was  the  creation  of  this  North  Amer- 
ican Development  Bank.  As  a  result  of 
this  bank,  we  know  that  at  least  one 
Member  of  the  House  has  decided  to 
vote  in  favor  of  NAFTA.  This  was  a 
wonderful  thing,  he  said,  the  North 
American  Development  Bank.  It  gave 
him  the  cover  to  vote.  We  understand 
some  other  people  said  this  may  give 
them  the  cover. 

Let  me  just  tell  the  Members  what 
happened  last  week  in  the  Committee 
on  Banking.  Finance  and  Urban  Affairs 
as  we  met  to  mark  up  the  North  Amer- 
ican Development  Bank  Group.  The 
chairman  of  the  Subcommittee  on 
International  Development,  Finance, 
Trade  and  Monetary  Policy  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  the  gentleman  from  Massachu- 
setts, Barney  Frank,  reported  back 
and  recommended  that  that  bill,  the 
bill  developing  the  NAD  Bank,  be 
turned  out  negative.  I  just  want  to  read 
part  of  the  letter  he  wrote  to  the  chair- 
man of  the  full  Committee  on  Banking. 
Finance  and  Urban  Affairs,  the  gen- 
tleman   from   Texas,    Henry   B.    Gon- 

ZALEE. 

He  says,  "As  presented,  the  proposal 
received  virtually  no  responses  from 
Members  who  attended  the  hearing  and 
it  is  unclear  how  the  administration 
could  alter  the  proposal  to  make  it 
mora  appealing."  No.  1,  "the  basic  con- 
cern-—emphasized  in  the  testimony  of 
Representative  Dave  Obey—"  of  Wis- 
consin "was  the  uncertainty  as  to  how 
the  proposal  would  be  funded." 

We  have  heard  this  before:  How  are 
we  going  to  pay  for  NAFTA,  especially 
in  view  of  the  fact  the  United  States  is 
in  arrears  on  the  authorized  commit- 
ment to  existing  international  finan- 


cial institutions  by  about  $819  million. 
We  are  in  arrears  to  other  financial 
international  institutions  by  $819  mil- 
lion, but  to  get  a  couple  of  votes  for 
NAFTA  we  are  going  to  create  a  new 
North  American  Development  Bank. 
Mr.  Speaker,  it  makes  no  common 
sense. 

The  gentleman  from  Massachusetts 
[Mr.  Frank]  then  goes  on  to  say  that 
an  additional  concern  was  that  the 
NAD  bank  financing  would  need  to  be 
more  concessional  than  the  adminis- 
tration assumes  and  that  the  capital 
contribution  would  therefore  not  sup- 
port the  $2  billion  to  $3  billion  of  loans 
anticipated  by  the  administration. 

The  subcommittee  also  believes  that 
Members  also  questioned  the  logic  and 
precedent  of  allowing  an  institution 
with  substantial  representation  of  for- 
eign interests  to  participate  in  deter- 
mining how  this  country,  the  United 
States,  would  use  funds  within  its  own 
borders. 

No.  4,  another  issue  about  the  NAD 
Bank  was  the  issue  of  the  proposed 
focus  on  water  pollution  and  municipal 
solid  waste,  and  it  neglects  other  envi- 
ronmental problems,  such  as  air  pollu- 
tion and  toxic  waste  dumps. 

Finally,  the  committee,  in  the  letter 
to  the  gentleman  from  Texas  [Mr.  Gon- 
zalez], says,  "It  was  suggested  that 
much  of  the  pollution  in  the  area  is  at- 
tributable either  directly  or  indirectly 
to  the  maquiladoras,  and  they  should 
assume  more  responsibility  for  miti- 
gating the  impact  on  the  environ- 
ment." The  companies  that  are  making 
the  money  are  making  the  pollution,  in 
short,  and  they  are  not,  under  this 
NAFA,  responsible  for  paying  for  that 
clean  up. 

I  want  to  go  now  to  some  other  testi- 
mony before  the  Committee  on  Bank- 
ing, Finance,  and  Urban  Affairs.  This  is 
by  John  P.  LaWare.  For  those  who  do 
not  know  Mr.  LaWare,  he  frequently 
testifies  before  congressional  commit- 
tees and  subcommittees.  He  is  a  mem- 
ber of  the  Board  of  Governors  of  the 
Federal  Reserve,  certainly  someone 
who  knows  something  about  financial 
institutions.  He  talks  about  each  coun- 
try in  this  NAFTA  agreement  agreeing 
to  allow  financial  institutions  of  other 
countries  to  establish  and  to  operate  in 
its  market  through  subsidiaries. 

He  says,  "Thus,  a  Mexican  or  a  Cana- 
dian bank  in  the  United  States  would 
be  treated  as  a  United  States  banking 
organization,  and  any  non-banking  ac- 
tivities of  the  affiliates  of  the  bank 
will  continue  to  be  subject  to  provi- 
sions of  the  Bank  Holding  Act." 

However,  we  should  note  that  Amer- 
ican companies.  United  States  of 
America  companies  that  move  to 
Central  America,  move  down  to  Mex- 
ico, will  be  able  to  end  run  banking 
laws.  I  will  get  into  that  a  little  bit 
further  in  the  testimony. 

One  of  the  things  that  we  also  want 
to  talk  about  is  that  those  American 
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banks  and  security  companies  that  go 
down  there  are  going  to  have  opportu- 
nities to  provide  sophisticated  finan- 
cial services  to  United  States  compa- 
nies, as  well  as  to  Mexican  firms,  and 
that  they  will  increasingly  need  the 
type  of  innovative  services  which  the 
United  States  financial  sei^ices  com- 
panies excel  in.  We  agree  with  that. 

Mr.  LaWare  goes  on  to  say,  "Of 
course,  the  United  States  banks  and 
bank  holding  companies  will  be  subject 
to  the  same  regulation  of  their  Mexi- 
can operation  by  the  Federal  Reserve 
System  as  currently  apply  to  all  of 
their  foreign  operations."  In  other 
words,  we  are  supposed  to  monitor 
what  the  United  States  banks  do  in 
Mexico.  When  in  fact  there  is  no  regu- 
lation of  the  Mexican  banks  in  their 
own  country,  how  are  we  going  to  mon- 
itor and  enforce  laws  in  another  na- 
tion? It  simply  does  not  make  sense. 

Again,  the  chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  has  talked 
about,  in  some  of  his  testimony  in  the 
committee,  and  he  has  talked  about  it 
on  the  floor  of  this  House  of  Represent- 
atives, some  of  the  things  that  he  is 
afraid  as  chairman  of  the  full  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs will  occur.  One  of  the  things  that 
we  are  all  afraid  of  that  are  on  the 
committee  is  that  large  banks  which 
have  been  very  eager  to  bypass  the 
Glass-Steagall  Act,  a  law  which  pro- 
hibits bank  holding  companies  from 
buying  security  firms  or  from  buying 
insurance  companies,  that  they  now 
could  buy  Mexican  banks,  and  that  in 
Mexico  they  could  operate  a  security 
firm  or  an  insurance  company,  as  well 
as  leasing  and  managing  the  subsidi- 
aries. 

NAFTA  limits  United  States  partici- 
pation in  Mexico  to  subsidiaries  of 
United  States  institutions  until  the 
United  States  permits  interstate 
branch  banking,  which,  of  course,  we 
have  not  done.  We  may,  in  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs be  addressing  interstate  branch- 
ing within  the  next  few  weeks,  hope- 
fully before  this  session  of  Congress  is 
finished. 

The  biggest  American  banks  will  be 
able  to  engage  in  high-risk  investments 
and  there  is  no  requirement  in  this 
NAFTA  for  these  banks  to  put  up  ade- 
quate reserves  should  these  invest- 
ments go  sour.  Again.  Mr.  Speaker, 
this  could  lead  to  another  bailout  of 
the  financial  industry  by  the  American 
taxpayer.  It  is  another  price  of  NAFTA 
that  you  will  not  hear  those  that  are  in 
favor  of  this  NAFTA  agreement  ever 
refer  to  on  the  floor  of  this  House. 

NAFTA  would  result  in  even  more 
difficulty,  we  have  heard,  in  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  of  tracking  money  laundering. 

D  0010 

I  want  to  go  to  some  more  testimony, 
and  again,  this  is  not  testimony  by  this 


Member  of  Congress,  but  testimony  be- 
fore the  Banking  Committee  by  those 
who  have  come  before  us  and  have  var- 
ious expertise  relating  to  the  NAFTA. 
This  is  Mary  Schapiro,  who  is  the  Com- 
missioner for  the  U.S.  Securities  and 
Exchange  Commission.  She  talks  about 
the  purchase  and  sale  of  Mexici;n  socu- 
rities  by  UniNrd  States  investors.  They 
have  jumped  from  $363  million  a  year 
back  in  1982  to  a  decade  later,  1992,  $19 
billion.  Indeed,  the  largest  Mexican 
company.  Telmex,  is  more  actively 
traded  in  New  York  than  it  is  in  Mex- 
ico City. 


trust  laws  should  not  be  impaired  un- 
less they  are  inconsistent  with 
NAFTA."  In  other  words,  if  they  are 
inconsistent  with  NAFTA,  we  have  a 
problem,  and  the  States  are  left  out  in 
the  cold. 

Going  to  further  testimony,  this  now 
gets  into  some  of  the  regulation  that 
we  are  going  to  have  a  problem  with.  I 
have  this  testimony  by  Steven  David- 
son, his  testimony  before  our  Banking 
Committee.  He  was  the  senior  vice 
president  of  Ferguson  &  Co.  What  he 
talked  about  in  his  testimony,  and  I 
will  just  read  one  brief  paragraph,  he 


What  you  have  to  understand  is  that    ^^^^'  "^  short,  we  must  rely  primarily 


American  companies,  the  multi-billion- 
dollar  corporations,  have  found  out 
that  there  is  a  gold  mine  in  Mexico, 
and  that,  in  my  opinion,  is  what  this 
NAFTA  agreement  is.  It  is  what  those 
who  support  this  NAFTA  agreement 
want. 

In  response  to  the  increased  cross-in- 
vestment activities,  the  SEC  has 
strengthened  its  relations  with  the  se- 
curity regulators  in  Canada  and  Mex- 
ico, but  we  have  to  wonder  if  they  have 
done  it  enough. 

Again,  continuing  with  the  testi- 
mony, and  this  is  really  one  of  the 
things  that  bothers  me  because,  as  you 
study  the  lack  of  enforcement  in  Mex- 
ico of  their  own  laws,  again  I  remind 
Members  this  is  Mary  Schapiro.  Com- 
missioner of  the  United  States  Securi- 
ties and  Exchange  Commission,  who 
says.  "If  the  increase  in  securities  ac- 
tivities among  the  three  NAFTA  coun- 
tries leads  to  any  need  for  increased 
enforcement  of  U.S.  securities  laws, 
the  SEC's  counterparts  in  Canada  and 
Mexico  will  assist  the  SEC  in  their  en- 
forcement efforts."  That  is  laughable, 
and  we  will  talk  about  the  enforcement 
in  Mexico  a  little  bit  later  on. 

I  want  to  talk  again  just  briefly,  we 
are  getting  only  to  the  issues  coming 
before  the  Banking  Committee.  There 
are  some  issues  we  have  talked  about, 
the  interstate  commerce,  the  trucks 
coming  from  Mexico,  the  usurping  of 
the  States'  rights  to  set  laws  as  it  per- 
tains to  truck  safety  requirements,  to 
weights,  to  lengths  of  trucks.  I  also  get 
into  the  same  issue,  and  Eileen  Evans, 
a  board  member  of  the  Texas  Board  of 
Insurance,  chairperson  of  a  NAFTA 
working  group,  testified  before  us.  She 
really  talked  about,  again,  how  big  this 
NAFTA  is.  She  said  in  her  testimony, 
"It  provides  a  framework  for  linking 
the  insurance  markets  of  the  United 
States,  Mexico,  and  Canada,  thus  form- 
ing the  largest  regional  insurance  mar- 
ket in  the  world.  38  percent  of  the 
world's  insurance  premiums."  That  is  a 
whole  bunch  of  money,  and  there  is  a 
lot  of  money  to  be  made. 

But  one  of  the  questions  that  came 
up,  technical  questionsat  the  end  of  her 
testimony,  was  are  the  States"  anti- 
trust laws  affected,  and  the  answer  is 
this,  that  the  Treasury  Department's 
response   has   been   that   "State   anti- 


on  United  States  bank  regulators  to 
bear  responsibility  for  adequate  super- 
vision of  foreign  operations  of  our  fi- 
nancial institutions.  Do  not  count  on 
those  regulators  in  Mexico  taking  care 
of  us."  He  said  it  is  his  understanding 
that  NAFTA  does  not  explicitly  ad- 
dress or  require  the  exchange  of  exam- 
ination and  regulatory  information  be- 
tween Mexican  and  United  States 
banking  authorities.  I  will  repeat  that 
again.  It  is  his  understanding,  in  testi- 
mony, that  NAFTA  does  not  explicitly 
address  or  require  the  exchange  of  ex- 
amination or  regulatory  information 
between  Mexican  and  United  States 
banking  interests. 

Now  one  of  the  other  things  we  are 
very  concerned  about  is  the  devalu- 
ation of  the  peso,  and  we  have  heard 
some  of  that  testimony  this  evening.  In 
fact,  the  gentleman  from  Illinois  [Mr. 
POSHARD],  talked  about  that.  I  want  to 
talk  about  this  again.  It  goes  back  to 
Mr.  Whalen.  He  wrote  an  article  enti- 
tled "Coming  Mexican  Devaluation." 
And  I  want  to  read  just  parts  of  it.  He 
talks  about  how  in  Europe  the  hard- 
currency  block,  led  by  Germany,  still 
seemed  to  be  moving  toward  some  type 
of  cohesive  currency  union.  Yet, 
strangely  enough,  he  says,  "In  the  face 
of  the  movement  in  Europe  toward  a 
single  trading  and  payment  system, 
the  question  of  a  common  monetary 
unit  has  not  been  included  in  the  de- 
bate over  the  North  American  Free- 
Trade  Agreement  "  Mr.  Whalen  contin- 
ues saying,  "Part  of  the  reasons  for 
this  omission  lie  in  the  obvious  fact 
that  Canada,  and  to  a  much  lesser  de- 
gree Mexico,  are  already  dependent  on 
the  U.S.  economy,  and  thus  are  tied  de 
facto  to  the  dollar  standard.  Ottawa," 
he  said,  "acknowledges  the  need  to 
maintain  rough  purchasing  power  par- 
ity between  the  Canadian  dollar  and 
the  greenback  and  has  been  forced  to 
take  action  in  recent  weeks  and 
months  to  defend  the  Canadian  dollar 
against  its  southern  counterpart.  Mexi- 
co's monetary  posture,  however,  is  far 
less  wedded  to  any  stable  measure  of 
purchasing  power  parity,  and  Mexico 
has  historically  been  tied  very  closely 
to  the  availability  of  external  flnanc- 
ing,  and  more  recently  a  short-term 
portfolio  investment." 

Now  I  want  to  talk  again  just  briefly 
and  sum  up  what  Mr.  Whalen  has  said. 
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And  there  are  some  very  succinct 
points  in  this.  "Strangely,  in  fact,  in 
the  face  of  the  movement  in  Europe  to- 
ward a  single  trading  and  payment  sys- 
tem as  they  form  the  common  market, 
the  question  of  a  common  monetary 
unit  has  not  been  included  in  the 
NAFTA  debate.  Salinas  is  in  the  in- 
credibly untenable  position  of  defend- 
ing a  fundamentally  weak  currency, 
while  Imports  of  raw  materials  and  of 
manufactured  goods  pour  across  Mexi- 
co's newly  opened  borders.  The  rising 
trade  deficit  and  what  it  implies  for 
Mexico's  ability  to  earn  badly  needed 
foreign  exchange  is  ominous.  After 
reaping  almost  $10  million  in  the  first 
6  months  of  this  year,  the  overall  defi- 
cit now  seems  to  be  headed  for  about 
$20  billion.  The  recent  decision  by  the 
Mexican  Government  to  increase  the 
rate  of  devaluation  of  the  peso  to 
roughly  5  percent  annually  represents 
a  turning  point  in  the  economic  stabil- 
ity program  forged  by  the  Salinas  gov- 
ernment, but  the  downward  move  in 
the  peso  is  not  going  to  be  the  last." 

I  will  read  testimony  from  some 
other  people  who  also  agree  with  this, 
and  who  are  well  able  to  make  that  de- 
termination. 

"Even  with  the  obvious  need  for  Mex- 
ico to  adjust  its  competitive  position, 
there  is  no  monetary  mechanism  either 
actual  or  in  prospect  in  the  NAFTA  to 
smooth  the  way  for  the  inevitable  ad- 
justment of  the  value  of  the  peso. 
Mexican  companies  are  increasingly 
turning  to  the  foreign  bound  market  in 
an  effort  to  raise  funds  not  available 
from  the  foreign  equity  markets  or  the 
domestic  peso  capital  markets.  By 
using  inflows  of  foreign  investment  and 
private  borrowings  to  finance  Banco  de 
Mexico's  dollar  funding,  the  Salinas 
government  is  essentially  mortgaging 
Mexico's  future  in  terms  of  future  in- 
flation and  investor  confidence." 

In  fact,  what  they  are  trying  to  do  is 
hold  off  devaluation  until  after  we  vote 
this  week  on  the  NAFTA. 

"In  order  for  the  peso-based  non- 
maquiladores  industries  to  attract 
badly  needed  capital,  they  must  be 
profitable.  The  first  ingredient  needed 
to  ensure  a  favorable  investment  envi- 
ronment is  a  competitive  peso/dollar 
exchange  rate,  which  does  not  exist 
now." 

I  want  to  go  back  to  an  article  from 
March  of  this  year,  and  things  have  not 
changed.  In  fact,  I  think  you  will  see 
that  more  has  happened  to  really  prove 
this  true  over  the  course  of  the  year. 
And  the  headline  reads  "Some  Fear 
Sharp  Peso  Devaluation  After 
NAFTA."  The  subhead  line  is  "Mexi- 
co's move  would  reduce  surplus  with 
U.S."  And  this  was  in  the  Journal  of 
Commerce.  It  starts  out  saying  that 
"several  trade  experts  are  warning  that 
Mexico  could  sharply  devalue  the  peso 
after  the  North  American  Free-Trade 
Agreement  takes  force,  and  thereby  re- 
duce the  U.S.  trade  surplus  with  Mex- 
ico." 


Again,  we  have  heard  testimony  in 
the  Banking  Committee  that  backs 
this  up.  They  say  in  the  article  that 
"MeKico  could  play  a  'nasty  trick'  on 
its  U.S.  supporters  through  such  a  de- 
valuation." That  is  according  to  Jorge 
Castinada,  a  Mexican  visiting  professor 
at  R"inceton  University  who  warned  a 
Houje  committee  last  week  when  he 
said  such  a  devaluation  would  aim  to 
sharply  reduce  United  States  exports 
to  Mexico.  Now  Mr.  Castinada  is  one  of 
several  trade  experts  who  is  anticipat- 
ing a  peso  devaluation. 

The  United  States,  which  until  2 
yeare  ago  was  in  chronic  deficit  with 
Mexico,  last  year  scored  a  record  $5.4 
billion  surplus.  That  is  according  to 
the  U.S.  Commerce  Department  re- 
port*. 
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Worldwide,  Mexico's  worldwide  mer- 
chandise trade  deficit  last  year  jumped 
to  about  $20  billion,  according  to  unof- 
ficial estimates,  and  some  economists 
believe  it  will  swell  further  even  this 
year. 

Partly  behind  those  trade  patterns, 
though,  is  the  overvalued  peso.  Al- 
though the  Mexican  Government  is  me- 
thodically letting  the  peso  depreciate 
against  the  dollar  by  nearly  5  percent  a 
year,  it  does  not  offset  Mexican  infla- 
tion which  last  year  was  about  12  per- 
cent. An  overvalued  peso  reflects  a  de- 
liberate Mexican  effort  to  contain  in- 
flation. 

Now,  Gary  Hofbauer,  who  is  a  senior 
fellow  at  the  Washington-based  Insti- 
tute for  International  Economics,  said 
that  he  anticipates  a  fairly  substantial 
devaluation  in  the  peso  sometime  next 
year.  He  doubts  there  will  be  a  devalu- 
ation before  the  U.S.  Congress  acts  to 
bring  NAFTA  into  force. 

N<jw,  this  article  is  from  March.  We 
are  |roing  to  vote  on  NAFTA  this  week, 
and  you  may  see  something  next  week, 
but  he  thinks  that  otherwise  they  may 
also  hold  off  until  after  the  Mexican 
elections  next  year.  Otherwise  he  is  ex- 
pecting a  significant  peso  devaluation, 
and  he  is  believing  that  devaluation 
could  be  somewhere  between  10  and  20 
percent,  and  it  might  be  politically 
timtd  to  occur  shortly  after  the  Mexi- 
can election  for  President  which  is  in 
August  of  1994. 

He  estimates  that  a  10-  to  20-percent 
devaluation,  and  this  is  again  Gary 
Hoffeauer,  the  senior  fellow  of  the 
Washington-based  Institute  of  Inter- 
national Economics,  his  estimate  is 
that  this  10-  to  20-percent  devaluation 
would  stop  the  United  States  trade  sur- 
plus with  Mexico  from  growing,  or 
would  reduce  it  modestly. 

Afain,  going  into  other  testimony 
before  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  this  is 
Gregory  Woodhead  from  the  Trade 
Task  Force,  again,  going  into  the  same 
idea  of  devaluation  of  the  peso  and  how 
this  is  going  to  affect  the  trade  balance 


between  the  United  States  and  Mexico. 
Again,  Mr.  Woodhead  says  that  first 
there  is  a  significant  economic  pres- 
sure to  devalue  the  peso  relative  to  the 
dollar.  The  overvalued  peso  is  contrib- 
uting to  a  surge  in  imports  pushing 
Mexico's  current-account  balance  into 
deficit. 

Secondly,  he  said  there  is  an  extreme 
political  pressure  to  maintain  an  over- 
valued peso  at  least  until  President  Sa- 
linas' successor  has  been  elected  and 
NAFTA  has  been  ratified. 

To  devalue  sooner  would  reduce  con- 
fidence in  the  Mexican  development 
program,  place  the  issue  of  succession 
in  doubt,  and  would  raise  another  ob- 
stacle to  the  implementation  of  a 
North  American  Free-Trade  Agree- 
ment. 

In  recent  history  of  Mexican  ex- 
change rate  policy,  together  with 
present  economic  pressure  suggests 
that  this  devaluation  is  going  to  occur. 

Now,  let  us  just  talk  about  the  peso 
in  recent  history.  By  the  end  of  1987, 
there  were  four  traumatic  devaluations 
of  the  peso  in  just  over  a  decade,  with 
Mexico  trapped  in  a  vicious  cycle  of 
peso  overvaluation,  then  sharp  devalu- 
ation, and  then  flaming  inflation  led  to 
peso  overvaluation.  In  February  of  1977 
the  peso  devalued  from  a  fixed  rate  of 
1  U.S.  dollar  to  12.5  pesos  to  1  U.S.  dol- 
lar to  22.7  pesos.  By  the  end  of  1987,  1 
U.S.  dollar  was  worth  2,209  pesos.  It 
continued  to  devalue  to,  by  the  end  of 
1992,  1  U.S.  dollar  was  worth  3,100 
pesos. 

Again,  going  back  to  Gregory 
Woodhead  from  the  Trade  Task  Force, 
he  says  in  his  testimony  before  our 
committee  there  is  now  substantial 
economic  pressure  again  to  devalue  the 
peso.  In  1992,  Mexico's  merchandise 
trade  deficit  jumped  to  $21  billion,  and 
the  trend  is  to  grow  further 
withdevaluation  running  at  a  rate  of 
2.5  to  4  percent  a  year.  The  current  de- 
valuation rate  does  not  offset  the  dif- 
ference between  United  States  and 
Mexican  rates  of  inflation. 

Again,  that  rate  of  inflation  for  Mex- 
ico last  year  was  12  percent. 

When  I  first  began,  I  talked  about 
several  different  cases,  that  just  testi- 
fied before  us,  and  I  think  a  week  or  so 
ago.  One  of  the  gentlemen  who  testified 
before  us  was  from  IBM.  His  name  was 
Kevin  Moussavi.  and  as  I  said  during 
my  introduction  of  this  special  order, 
Mr.  Speaker,  he  has  been  named  Public 
Enemy  No.  1  by  the  Salinas  govern- 
ment. This  is  someone  who  worked  for 
IBM  who  was  down  there  trying  to  put 
a  bid  in  on  upgrading  their  air  traffic 
control  system  in  Mexico  which  is  real- 
ly defective. 

What  he  got  for  his  trouble  was  a  so- 
licitation for  a  bribe  of  $1  million 
which  IBM,  being  a  good  government 
citizens,  turned  down,  would  not  pay. 
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and  when  they  went  public,  he  was  de- 
clared Public  Enemy  No.  1  by  the  Sali- 
nas government,  had  his  life  threat- 
ened, and  the  lives  of  his  family  mem- 
bers threatened. 

I  want  to  read  just  a  few  segments  of 
a  letter  that  he  wrote  to  our  chairman, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], chairman  of  the  full  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. He  said,  "I  have  represented 
American  and  other  foreign  companies 
in  Mexico."  These  are  the  words  of  Mr. 
Moussavi,  "and  other  developing  coun- 
tries for  many  years.  This  experience," 
says  Mr.  Moussavi,  "leads  me  to  draw 
your  attention  to  important  issues 
with  respect  to  public  procurement 
that  have  a  direct  bearing  on  whether 
Mexico  can  or  will  live  up  to  its  com- 
mitments within  the  broader  frame- 
work of  a  NAFTA.  I  speak  in  particu- 
lar," he  says,  "about  the  bidding  proc- 
ess which  Mexico  began  last  August  in 
order  to  upgrade  that  country's  air 
traffic  control  system.  The  urgency  of 
the  task,"  he  says,  "was  underlined  by 
the  fact  that  in  Mexico  City  alone  the 
volume  of  daily  traffic,  air  traffic,  has 
grown  from  less  than  100  landings  per 
day  in  1988,  5  years  later,  they  have  500 
planes  landing  per  day."  He  said  that 
in  November  of  last  year  after  the  first 
round  of  bids,  and  again  Mr.  Moussavi 
was  representing  IBM,  they  put  a  bid  in 
on  the  new  equipment. 

He  said  he  was  approached  by  three 
individuals  who,  without  a  shadow  of  a 
doubt,  had  extremely  close  connections 
to  the  Ministry  of  Communications  and 
Transport.  Those  men  asked  Mr. 
Moussavi  to  pay  a  $1  million  bribe  in 
order  to  assure  that  IBM  would  win  the 
contract.  Now,  the  men  did  not  ask 
him  to  give  them  the  money.  Listen 
where  they  wanted  this  money  to  go: 
They  wanted  that  million  dollars  taken 
and  specifically  made  in  the  form  of  a 
donation  to  the  Solidarity  Corps,  or 
the  public  works  program  that  was 
started  by  President  Carlos  Salinas  3 
years  earlier.  He  said,  "I  refused  the  re- 
quest, and  10  days  later  the  Mexican 
Government  suddenly,  and  without  a 
meaningful  explanation,  canceled  the 
tender  on  the  grounds  that  none  of  the 
companies  participating  had  met  the 
necessary  technical  specifications,  and 
a  few  days  later  the  Mexican  Govern- 
ment invited  these  very  same  compa- 
nies to  submit  new  bids  for  the  same 
project." 

He  says  that  the  terms  and  the  speci- 
fications for  the  new  tender  were  so 
dramatically  changed  that  he  and  IBM 
had  little  doubt  that  the  earlier  tender 
had  been  canceled  by  someone  with 
great  political  influence,  someone  who 
needed  a  way  of  reducing  the  price  to 
win  the  deal.  He  says  that  there  was  no 
question  that  the  enormous  influence- 
peddling,  favoritism,  and  unfair  bid- 
rigging  of  bids  had  been  taken  against 
his  client,  IBM,  and  that  this  was  the 
explicitly  stated  opinion  of  IBM  offi- 


cers who  were  with  him  on  the  scene  at 
the  time  of  the  tender. 

Now,  the  five  losing  bidders  in  this 
were  some  well-known  companies. 
Raytheon  was  one;  Comequip  of  Miami; 
WestinghouseCorp.;  Siemens;  some 
very  well  known  companies. 

Each  one  of  these  companies  and  the 
countries  from  which  those  companies 
are  based  filed  written  protests  with 
the  Mexican  Government  saying  that 
the  bidding  had  been  mishandled  and 
that  their  bids  fully  met  all  required 
technical  specifications. 

The  embassies  of  the  United  States, 
the  United  Kingdom,  and  Japan  also 
protested  to  the  Mexican  Government. 

The  Canadian  Trade  Minister,  Mr. 
Michael  Wilson,  formally  wrote  to  the 
then  Transportation  and  Communica- 
tions Director  complaining  about  the 
irregularities  in  this  tender. 

Mr.  Moussavi  goes  on  the  say  that 
based  on  this  intimate  personal  knowl- 
edge of  these  bids  he  can  say  that  most 
of  the  losing  proposals  submitted  were 
superior  to  that  of  the  package  that 
was  ultimately  chosen,  and  yet  the 
protests  were  all  brushed  aside  by  the 
Mexican  Government  even  though  they 
were  filed  formally  by  the  embassies  of 
these  countries. 

No  meaningful  investigation  took 
place  by  the  Government  of  Mexico. 
Mr.  Moussavi  says  that,  "IBM  and  I  de- 
cided to  go  public  with  our  concerns. 
Apart  from  the  irregularities  of  the 
tender,  we  were  anxious  about  the  safe- 
ty aspects  of  the  award  and  the  poten- 
tial danger  to  anyone  flying  into  Mex- 
ico who  as  dependent  upon  this  air 
traffic  control  system." 

He  says  with  the  support  of  IBM 
early,  back  in  the  early  part  of  this 
year,  1993,  he  briefed  the  Financial 
Times  of  London,  and  he  described  the 
events  that  surrounded  the  bidding  for 
the  new  air  traffic  control  system  for 
Mexico.  This  then  led  to  the  publica- 
tion of  a  number  of  stories  on  the  epi- 
sode starting  back  on  February  3,  1993. 

He  says  that  after  publication  of  the 
first  story,  officials  of  the  Mexican 
Government  began  extremely  hostile 
public  campaigns  in  an  attempt  to  dis- 
credit Mr.  Moussavi. 

He  says  that  he  himself  was  the  vic- 
tim of  bribery,  but  he  found  himself  on 
the  defensive.  They  were  attacking  him 
simply  for  coming  forward  and  saying  a 
bribe  had  been  made  or  had  been  of- 
fered. His  sole  offense  was  to  report 
that  attempted  bribe  and  to  raise  seri- 
ous questions  about  a  process  for  pro- 
curing a  computer  and  a  radar  system 
vital  for  protecting  the  safety  of  tens 
of  thousands  of  people  who  travel 
through  Mexican  airspace. 
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And  yet  senior  officials  in  the  Mexi- 
can Government,  he  says,  preferred  to 
attack  him  on  television  and  the  press, 
threatening  him.  In  May  of  this  year 
he  said  he  received  a  copy  of  a  letter 


dated  March  17  from  the  Technical  As- 
sessment Group  to  President  Salinas. 
The  letter  made  a  number  of  very  im- 
portant points,  essentially  decrying 
any  of  the  previous  attempts  to  really 
upgrade  the  Mexican  air  traffic  control 
system.  He  says  apart  from  the  sus- 
tained campaign  of  libel  and  character 
assassination  engaged  in  by  the  Gov- 
ernment of  Mexico,  he  also  has  had  to 
suffer  death  threats;  that  is,  he  and  his 
family.  In  his  own  country  he  had  to 
obtain  special  police  protection.  The 
Government  of  Mexico  threatened  jour- 
nalists who  tried  to  interview  him. 

Consular  officials  of  the  Mexican 
Government  had,  in  fact,  intervened  di- 
rectly to  intimidate  journalists  from 
Mexico,  at  least  one  of  whom  subse- 
quently lost  her  job  as  a  result  of  tak- 
ing interest  in  the  Moussavi/IBM  case. 
All  of  these  incidents  have  been 
brought  to  the  attention  of  the  au- 
thorities in  the  United  Kingdom. 

Now,  I  have  a  serious  problem,  Mr. 
Speaker,  when  anyone  is  threatened 
with  their  life  or  the  life  of  a  family 
member  for  testifying  in  front  of  the 
U.S.  Congress.  We  cannot  have  anyone 
intimidated,  anyone  threatened  for 
coming  to  the  U.S.  Congress  and  giving 
us  information  pertinent  or  otherwise. 

We  will  make  the  determination,  but 
we  need  as  much  information  not  only 
on  NAFTA  but  on  any  issue  that  this 
House  of  Representatives  must  decide. 
For  any  entity  anywhere  in  the  world 
to  threaten  those  witnesses  if  they 
come  before  the  Congress  is  absolutely 
deplorable  and,  I  think,  should  be  con- 
demned. 

I  want  to  get  away  from  Mr. 
Moussavi  for  just  a  second  and  talk 
about  some  other  people  who  testified 
before  us.  Their  testimony  was  equally 
disturbing. 

The  next  witness  I  want  tb  talk 
about  again  was  just  here  2  weeks  ago. 
Her  name  was  Lucia  Duncan.  She  re- 
sides in  Las  Vegas,  NV,  and  is  a  coordi- 
nator for  a  group.  American  Investors 
in  Mexico.  She  said  she  is  of  Mexican 
ancestry,  speaks  fluent  Spanish,  has 
lived  in  Mexico  for  many  years  both  as 
a  child  and  as  an  adult.  Therefore, 
Mexico  was  always  one  of  her  favorite 
countries.  She  loved  to  go  there. 

She  told  us  that  she  and  her  husband 
both  share  a  great  love  for  the  Mexican 
culture,  for  the  music,  the  food,  the  life 
style.  Several  years  ago  after  traveling 
extensively  in  Mexico,  they  finally  re- 
alized their  dream  of  owning  property 
in  Mexico.  After  a  lot  of  comparison 
shopping,  they  purchased  a  condo  in 
the  Baja  Peninsula.  Almost  imme- 
diately, Mr.  Speaker,  they  encountered 
a  barrage  of  problems.  They  say  their 
problems  were  not  devastating,  but, 
you  have  to  remember  here  is  someone 
who  knows  Mexico,  someone  who 
knows  the  language,  someone  who  can 
handle  herself.  She  said  the  first  prob- 
lem came  up  shortly  after  they  pur- 
chased their  unit,  again  a  condo  in  the 
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Baja.  They  offered  it  as  a  vacation  wed- 
ding gift  to  some  friends.  When  they 
arrived  at  the  condo,  they  were  in- 
formed— oh  their  honeymoon — by  the 
staff  that  the  room  was  not  available. 
This  was  only  the  first  problem. 

You  have  to  remember  they  owned 
the  unit,  bat  when  they  get  the^-e,  poo- 
pie  down  in  Mexico  say,  "I  am  sorry, 
the  room  is  not  available."  They  had 
rented  it  out. 

Now,  this  is  only  the  first  of  many 
similar  problems.  They  said  these  prob- 
lems began  to  take  their  toll  on  them. 

They  said  they  had  another  problem 
with  the  management  company,  in- 
volving mismanagement  of  funds. 

This  time,  they  were  able  to  file  a 
complaint  with  a  newly  formed 
consumer  protection  agency.  Filing 
this  complaint,  though,  involved  many 
hurdles,  one  of  which  was  the  need  to 
resubmit  the  complaint  in  Spanish. 
They  said  it  was  extremely  difficult 
and  frustrating.  It  took  months  to 
eventually  resolve  the  problem. 

She  went  on  to  say  that  she  feels  she 
succeeded  only  because  she  is  familiar 
with  Mexican  customs  and  was  able  to 
translate  the  letters  into  Spanish  her- 
self. 

One  of  the  other  stories  she  tells  is  a 
problem  down  there  about  who  owns 
what  property.  One  serious  problem, 
she  said,  relates  to  land  controlled  by 
the  Ejido.  Ejido  are  basically  local  In- 
dians who  have  been  granted  the  right 
to  occupy  and  to  use  certain  property 
under  Mexican  law.  They  have  the 
right  to  lease  the  property  to  others  on 
a  relatively  short-term  basis,  but  they 
cannot  transfer  title  of  land. 

In  addition,  they  have  the  right  to 
extend  the  lease  and  to  continue  occu- 
pying the  land  even  after  constructing 
substantial  improvements,  basically  at 
the  whim  of  the  Ejido  Indians. 

While  in  Mexico,  they  met  a  man  who 
had  acquired  property  from  the  Ejidos. 
at  least  he  thought  he  had  acquired  the 
property.  This  property  consisted  of  a 
gutted,  abandoned  structure  built  over 
40  years  earlier.  The  gentleman  in- 
vested 10  years  of  his  life  and  virtually 
all  of  his  assets  to  create  a  charming 
and  economically  successful  hotel  with 
an  additional  34  custom  homes,  an  in- 
vestment that  represented  millions  of 
dollars  for  him  and  for  the  American 
families  who  invested  in  these  homes. 
Now  that  the  hotel  is  completed  and  is 
successful,  a  local  businessman  in  Mex- 
ico and  the  Ejido  Indians  have  decided 
they  want  the  land  back,  including  the 
hotel,  including  the  34  homes,  and  of 
course  they  want  it  back  for  free.  This 
poor  man  has  exhausted  his  health,  he 
has  exhausted  his  wealth,  and  he  has 
fought  the  confiscation  of  his  property. 
In  spite  of  his  efforts  and  in  spite  of  the 
obvious  injustices  of  this  situation,  it 
is  very  possible  that  he  is  going  to  lose 
everything  that  he  has  worked  for. 

And,  again,  going  back  to  Ms.  Dun- 
can's testimony,  she  talks  about  an- 


other case  involving  a  group  of  ap- 
proximately 150  investors  from  the 
United  States  who  purchased  hotel 
suites  in  Puerto  Vallarta.  After  invest- 
ing SB.OOO,  they  found  that  the  Mexican 
management  group  was  time-sharing 
their  units,  the  units  that  they 
thought  they  owned.  r»ven  struggling 
years  later  they  still  cannot  find  any- 
one in  the  United  States  w^o  will  lis- 
ten to  their  problems  or  offer  any  real 
help  except  to  put  the  person  directly 
responsible  ior  their  problems  in 
chaiTge  back  in  Mexico.  She  said  as  one 
of  the  homeowners  succinctly  put  it,  it 
was  like  putting  the  person  in  charge 
of  oar  problems  is  like  putting  the  fox 
in  charge  of  the  chicken  coop.  She  said 
one  of  the  members  was  actually  or- 
derefl  out  of  the  homeowner  meeting  at 
gunpoint. 

Again,  she  says  most  of  the  cases  she 
is  familiar  with  involve  individuals, 
but  there  are  other  stories.  She  talked 
about  an  amazing  story  about  a  gen- 
tleman named  Bill  Flanagan,  who  is  a 
HouBton  businessman  who  was  awarded 
a  judgment  against  Pemex  and  others. 
The  judgment  totaled  over  $450  million. 
Mr.  Flanagan  spent  many  years  of  his 
life  involved  in  this  dispute  and,  in 
spite  of  the  validity  of  his  claims,  in 
spite  of  the  fact  that  he  won  the  judg- 
ment, he  has  been  unable  to  collect  $1 
of  the  money  that  is  due  him. 

What  do  you  say  to  individuals  who 
have  spent  years  of  their  lives  and 
struggled  with  injustice  and  they  go 
down  to  Mexico  to  make  investments 
and  then  they  have  no  recourse?  That 
is  the  testimony  that  we  heard. 

I  just  want  to  talk  briefly,  too,  about 
one  other  incident  which  I  think  has 
not  received  as  much  notification  as  it 
doea.  I  will  wrap  up  after  this.  This  is 
a  news  release  when  we  were  away  on 
the  August  recess.  We  were  away  and 
not  a  lot  of  attention  was  given  to 
NAFTA  and  other  issues. 

This  release  came  out  of  the  U.S.  De- 
partanent  of  Justice,  the  office  of  J. 
Ramsey  Johnson.  "United  States  At- 
torney J.  Ramsey  Johnson  announced 
that  Robert  Bostick,  the  former  Asso- 
ciate Deputy  Undersecretary  for  Inter- 
national Labor  Affairs  at  the  United 
States  Department  of  Labor  pleaded 
guilty  in  the  United  States  Depart- 
ment of  Labor  pleaded  guilty  in  the 
United  States  District  Court  today  for 
agreeing  to  accept  10  percent  of  the  net 
profits  from  a  Mexican  worker  housing 
project  to  be  constructed  on  the  United 
States/Mexican  border."  He  is  working 
for  us,  but  he  wants  10  percent  kick- 
backs. 
Af ain  he  pleaded  guilty. 
"Mr.  Bostick  entered  into  the  agree- 
ment while  he  was  a  Department  of 
Labor  official  with  responsibilities 
that  included",  Mr.  Speaker,  Mr. 
Bostick's  responsibilities  included  "ne- 
gotiating on  the  North  American  Free- 
Trade  Agreement,"  the  agreement  that 
we  are  going  to  vote  on  2  days  from 
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now.  He  is  one  of  the  negotiators  on 
that.  He  pleaded  guilty  to  taking  kick- 
backs to  housing  programs  that  are 
going  to  be  built  on  the  Mexican-Unit- 
ed States  border. 

A  spokesperson  for  the  United  States 
attorney  noted  "Mr.  Bostick  pleaded 
guilty  to  agreeing  to  accept  a  percent- 
age of  the  net  profits  from  a  project 
that  was  at  one  time  anticipated  to 
generate  up  to  510  million  in  net  profit. 
Mr.  Bostick  faces  a  maximum  sentence 
of  5  years  in  prison  and  a  fine  of 
$250,000.  Mr.  Johnson  praised  the  inves- 
tigators from  the  Office  of  the  Inspec- 
tor General  and  everyone  else  who  was 
involved." 

But  how  much  have  we  heard  about 
this,  someone  working  on  the  North 
American  Free-Trade  Agreement  on 
our  side  pleads  guilty  and  he  is  going 
to  prison  and  is  going  to  have  to  pay  a 
big  fine? 

D  0040 

I  want  to  read  just  a  little  bit  if  I  can 
again  from  the  U.S.  District  Court  doc- 
ument which  came  down.  It  says,  re- 
peating again: 

As  part  of  his  responsibilities,  the  defend- 
ant. Robert  Bostick.  was  involved  in  an  ef- 
fort to  promote  low-income  housing  sub- 
sidized by  the  Mexican  government  for  low- 
paid  Mexican  workers  living  along  certain 
sections  of  the  United  States-Mexican  bor- 
der. Mr.  Bostick's  responsibilities  included 
oversight  for  technical  assistance  programs 
concerned  with  Mexican  labor  standards  and 
their  enforcement. 

Mr.  Bostick's  responsibilities  also  included 
working  on  the  North  American  Free  Trade 
Agreement  by  (1)  assisting  in  the  actual  ne- 
gotiating on  NAFTA,  by  (2)  developing  an 
adjustment  assistance  program,  and  (3)  man- 
aging a  technical  assistance  program  and  co- 
operating with  Mexico  to  help  address  con- 
cerns regarding  Mexican  labor  standards  and 
their  enforcement. 

So  we  keep  hearing,  Mr.  Speaker, 
about  how  this  agreement  is  going  to 
be  fixed.  There  are  going  to  be  special 
concessions  to  peanut  farmers,  to  sugar 
farmers,  to  financial  resources,  to  flat 
glass,  all  these  holes  in  this  fast-track 
agreement  are  going  to  be  fixed,  yet  we 
see  this  gentleman,  Mr.  Bostick,  who 
was  one  of  those  people  who  was  sup- 
posed to  be  in  there  fixing  this  agree- 
ment, negotiating  this  agreement,  but 
he  wants  10  percent  of  ilO  million  that 
is  going  to  be  made  when  this  low-in- 
come housing  for  the  Mexican  workers 
is  going  to  be  constructed. 

The  document  goes  on  to  state  how 
he  talked  with  four  executives,  identi- 
fied only  as  Executive  A,  B,  C,  and  D, 
and  how  he  conspired  and  set  up  really 
a  fraudulent  way  of  getting  this  money 
to  him.  They  had  different  names,  an 
intermediary's  name  put  on  the  docu- 
ment, later  Mr.  Bostick's  name  was  put 
on  the  document  instead  of  the 
intermediary,  but  he  was  supposed  to 
get  the  money. 

But  again,  he  pleaded  guilty.  He  said, 
"I  did  it." 

But  how  many  times,  Mr.  Speaker, 
have  we  heard  the  proponents  of  the 
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North  American  Free-Trade  Agreement 
talk  about  these  problems,  talk  about 
those  who  know  about  the  devaluation 
of  the  Peso  taking  place,  10  to  20  per- 
cent, and  what  that  is  going  to  do  to 
our  balance  of  trade  with  Mexico. 

Mr.  Speaker,  there  are  so  many  other 
reasons  why  we  should  vote  "no"'  on 
this  North  American  Free-Trade  Agree- 
ment. I  am  sure  that  over  the  debate 
that  is  going  to  take  place  this  week 
we  will  be  hearing  a  lot  of  those. 

I  just  want  to  say  to  the  other  Mem- 
bers of  the  House  who  may  be  watching 
this  late  at  night,  to  others  who  may 
be  watching  on  C-SPAN,  I  have  only 
talked  tonight  about  the  testimony  in 
front  of  one  committee,  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs; one  set  of  issues,  but  Mr.  Speak- 
er, you  can  see  not  only  the  devalu- 
ation of  the  Peso,  but  the  banks  and 
other  institutions  of  this  country  going 
to  Mexico  and  running  our  banking 
laws,  creating  the  possibility  of  an- 
other bailout  by  the  American  tax- 
payer. 

We  need  a  North  American  Free- 
Trade  Agreement.  I  really  believe  that, 
but  this  is  a  flawed  agreement.  We  can- 
not change  this  agreement.  We  cannot 
make  it  better.  We  have  got  all  these 
side  agreements  which  the  administra- 
tion keeps  waving  in  front  of  everyone 
and  the  proponents  keep  waving,  but 
you  have  heard  by  what  I  have  read 
here  tonight  here  from  the  testimony, 
there  is  no  enforcement  in  Mexico. 

The  gentleman  I  told  you  about  won 
a  $450  million  settlement.  He  cannot 
get  a  dime. 

Mr.  Arguenta,  $20  million  of  his 
money  was  taken  simply  because  he 
would  not  do  business  the  way  the 
Mexican  Government  wanted  him  to  do 
business. 

Mr.  Speaker,  again  I  probably  will  be 
rising  and  taking  my  position  against 
the  NAFTA  many  times  over  the  next 
couple  of  days  as  we  try  to  get  as  many 
votes  as  we  can,  and  then  pledge  to 
work  very  hard  after  we  defeat  this 
NAFTA  to  go  back  and  secure  an 
agreement  that  will  work  for  the  peo- 
ple on  both  sides  of  the  border. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Menendez).  The  Chair  would  caution 
Members  against  addressing  their  re- 
marks to  a  television  audience. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr. 
Gephardt)  for  today  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Talent,  for  60  minutes,  on  No- 
vember 18. 

Mr.  GUNDERSON,  for  30  minutes,  on 
November  18. 

Mr.  Weldon,  for  5  minutes  today,  in 
lieu  of  previously  ordered  60  minutes. 

Mrs.  Bentley,  for  5  minutes  today,  in 
lieu  of  previously  approved  60  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoPETSKi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Kaptur.  for  5  minutes  each  day, 
on  November  15,  16,  17,  and  18. 

Mr.  Gonzalez,  for  5  minutes  each 
day,  on  November  15,  16,  and  17. 

Mr.  Wise,  for  5  minutes,  on  November 
16. 

Mr.  KOPETSKI,  for  60  minutes  each 
day,  on  November  16  and  18. 

Mr.  Miller  of  California,  for  60  min- 
utes each  day,  on  November  15  and  16. 

Mr.  DE  la  Garza,  for  60  minutes  each 
day,  on  November  15  and  16. 

Mr.  Martinez,  for  60  minutes,  on  No- 
vember 16. 

Ms.  Norton,  for  60  minutes,  today. 

Mr.  Faleomavaega,  for  60  minutes, 
on  November  16. 

Mr.  Klink,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  November  18  and  19. 

Mr.  Johnson  of  Georgia,  for  60  min- 
utes each  day,  on  November  17,  18,  19. 
and  20. 

Mr.  HiNCHEY,  for  15  minutes,  on  No- 
vember 16. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Horn. 

Mr.  Solomon. 

Mr.  Oilman. 

Mr.  Packard. 

Mrs.  MORELLA. 

Mr.  Lewis  of  California. 

Mr.  Hyde. 

Mr.  Hansen. 

Mr.  Bateman. 

Mr.  Rohrabacher. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kopetski)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton. 

Mr.  BONIOR. 

Mr.  ROSTENKOWSKI. 

Mr.  Traficant. 

Mr.  Sharp. 

Mr.  Bryant. 

Mr.  Obey. 

Mr.  Engel  in  two  instances. 

Mr.  MORAN. 

Mr.  Blackwell. 

Mr.  Nadler. 

Mr.  ANDREWS  of  Texas. 


Mr.  Lewis  of  Georgia. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  and  to  include  ex- 
traneous matter: ) 

Mr.  DE  LA  Garza. 

Mr.  Richardson  in  two  instances. 

Mr.  Nadler. 

Mr.  Bateman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Klink)  and  to  include  ex- 
traneous matter:) 

Ms.  Woolsey. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was    taken    from    the   Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1621.  An  act  to  revise  certain  authorities 
relating  to  Pershing  Hall.  France;  to  the 
Committee  on  Veterans'  Affairs. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  142.  Joint  resolution  designating 
the  week  beginning  November  7,  1993.  and 
the  week  beginning  November  6.  1994,  each  as 
•National  Women  Veterans  Recognition 
Week." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  Nov.  9,  1993: 

H.R.  175.  An  act  to  amend  title  18.  United 
States  Code,  to  authorize  the  Federal  Bureau 
of  Investigation  to  obtain  certain  telephone 
subscriber  Information;  and 

H.R.  1345.  An  act  to  designate  the  Federal 
building  located  at  280  South  First  Street  in 
San  Jose.  CA.  as  the  -Robert  F.  Peckham 
United  States  Courthouse  and  Federal  Build- 
ing." 


ADJOURNMENT 


Mr.  KLINK.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  45  minutes 
a.m.),  the  House  adjourned  until  today. 
Tuesday,  November  16,  1993.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  ftxjm 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2132.  A  letter  from  the  Acting  Chairman. 
Commodity  Futures  Trading  Commission, 
transmitting  the  Commission's  study  of 
swaps  and  off-exchange  derivatives  trading, 
pursuant  to  Public  Law  102-546;  to  the  Com- 
mittee on  Agriculture. 
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2133.  A  letter  from  the  Comptroller  Gen- 
eral, the  General  Accounting  Office,  trans- 
mitting a  report  of  deferrals  of  budget  au- 
thority in  the  General  Services  Administra- 
tion building  programs  that  should  have 
been,  but  were  not.  reported  to  the  Congress 
by  the  President,  pursuant  to  2  U.S.C.  686(a) 
(H.  Doc.  No.  103-168);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2134.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  November  1 . 
1993,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No. 
103-lCT):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2135.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  Selected  Acquisition 
Reports  [SARS]  for  the  quarter  ending  Sep- 
tember 30.  1993,  pursuant  to  10  U.S.C.  2432;  to 
the  Committee  on  Armed  Services. 

2136.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  their  re- 
port on  evaluating  DOD's  certification  re- 
garding expansion  of  the  CHAMPUS  Reform 
Initiative  into  Washington  and  Oregon,  pur- 
suant to  Public  Law  102-484,  section  712(c) 
(106  Stat.  2436);  to  the  Committee  on  Armed 
Services. 

2137.  A  letter  from  the  Acting  Chairman, 
Federal  Deposit  Insuirance  Corporation, 
transmitting  the  Corporation's  semiannual 
report  of  activities  and  efforts  relating  to 
utilization  of  the  private  sector,  pursuant  to 
12  U.S.C.  1827;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

2138.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-141,  "Water  Main  Break 
Fund  Elstablishment  Temporary  Act  1993," 
pursuant  to  D.C.  Code,  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

2139.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
"Lawrence  Street  Warehouse  Lease,"  pursu- 
ant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 

2140.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  the  report 
"Contracting  Out  For  Prison  Cell  Space." 
pursuant  to  D.C.  Code,  section  47-117(d):  to 
the  Committee  on  the  District  of  Columbia. 

2141.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  funding 
priorities — Rehabilitation  Short-Term 
Training,  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

2142.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  15th  annual  report 
on  the  implementation  of  the  Individuals 
with  Disabilities  Education  Act.  pursuant  to 
20  U.S.C.  1401.  et  seq;  to  the  Committee  on 
Education  and  Labor. 

2143.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  annual  report  on  the 
State  Energy  Conservation  Program  for  cal- 
endar year  1992,  pursuant  to  42  U.S.C.  6325;  to 
the  Committee  on  Energy  and  Commerce. 

2144.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  the  CCNAA  for  defense  articles  and 
services  (Transmittal  No.  94-09).  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 

2145.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Greece  for  defense  arti- 
cles and  services  (Transmittal  No.  94-06). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 


2146.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Kavy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Turkey  for  defense  arti- 
cles and  services  (Transmittal  No.  94-05). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee OBI  Foreign  Affairs. 

214??.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Singapore  for  de- 
fense articles  and  services  (Transmittal  No. 
94-040,  pursuant  to  22  U.S.C.  2776(b);  to  the 
Comjnittee  on  Foreign  Affairs. 

214B.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
tranlmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to  the 
United  Arab  Emirates  (Transmittal  No. 
DT&-43-93),  pursuant  to  22  U.S.C.  2776(c);  to 
the  Committee  on  Foreign  Affairs. 

214B.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of  June 
30,  1693.  concerning  the  national  emergency 
with  respect  to  Haiti,  pursuant  to  50  U.S.C. 
1703(c)  (H.  Doc.  No.  103-165);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

2190.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  emergency  regarding  export 
control  regulations  for  chemical  and  biologi- 
cal weapons  is  to  continue  in  effect  beyond 
November  16.  1993.  pursuant  to  50  U.S.C. 
1622(cl)  (H.  Doc.  No.  103-166);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

2151.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

2152.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  S.  1548  and  H.J.  Res.  228,  pursuant 
to  Public  Law  101-508,  section  13101(a)  (104 
Stat.  1388-582);  to  the  Committee  on  Govern- 
ment Operations. 

2133.  A  letter  from  the  Treasurer,  Army 
and  Air  Force  Exchange  Ser\.'ice,  transmit- 
ting the  actuaries'  report  for  the  retirement 
plan,  for  employees  of  the  Army  and  Air 
Force  Exchange  Service;  for  the  supple- 
mental deferred  compensation  plan  for  mem- 
bers of  the  executive  management  program; 
and  the  general  information  sheet  for  the  re- 
tirement savings'  plan  and  trust  for  employ- 
ees cf  the  Army  &  Air  Force  Exchange  Serv- 
ice, pursuant  to  31  U.S.C.  9503(a)(1)(B);  to  the 
Conimittee  on  Government  Operations. 

2154.  A  letter  from  the  Chairman,  Farm 
Credit  System  Insurance  Corporation,  trans- 
mitting the  annual  report  under  the  Federal 
Managers'  Financial  Integrity  Act  for  fiscal 
year  1992,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

21$5.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  ninth  report  on  trade  and 
employment  effects  of  the  Caribbean  Basin 
Economic  Recovery  Act,  pursuant  to  19 
U.S.C.  2705;  to  the  Committee  on  Ways  and 
Means. 

2166.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  and  Assist- 
ant Secretary  of  Marketing  and  Inspection 
Services,  USDA,  transmitting  a  corrected  re- 


port on  the  extent  and  effects  of  domestic 
and  international  terrorism  in  animal  enter- 
prises, pursuant  to  Public  Law  102-346,  sec- 
tion 3(b);  jointly,  to  the  Committees  on  Agri- 
culture and  the  Judiciary. 

2157.  A  letter  from  the  Under  Secretary  for 
Acquisition,  Department  of  Defense,  trans- 
mitting the  third  quarter  calendar  year  1993 
report  identifying  contracts  awarded  with  a 
waiver  of  the  prohibition  on  contracting 
with  entities  unless  they  certify  that  they  do 
not  comply  with  the  secondary  Arab  boycott 
of  Israel,  pursuant  to  Public  Law  102-396,  sec- 
tion 9069(b)(2)  (106  Stat.  1917);  jointly  to  the 
Committees  on  Armed  Services  and  Appro- 
priations. 

2158.  A  letter  from  the  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management,  Department  of  Energy,  trans- 
mitting the  report  of  the  record  of  decision 
on  "Decommissioning  of  Eight  Surplus  Pro- 
duction Reactors  at  the  Hanford  Site.  Rich- 
land, Washington";  jointly,  to  the  Commit- 
tees on  Armed  Services,  Merchant  Marine 
and  Fisheries,  and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  3225.  A  bill 
to  support  the  transition  to  nonracial  de- 
mocracy in  South  Africa;  with  an  amend- 
ment (Rept.  103-296.  Pt.  3).  Ordered  to  be 
printed. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3445.  A  bill  to  im- 
prove hazard  mitigation  and  relocation  as- 
sistance in  connection  with  flooding,  to  pro- 
vide for  a  comprehensive  review  and  assess- 
ment of  the  adequacy  of  current  flood  con- 
trol policies  and  measures,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  103-358). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2121.  A  bill  to 
amend  title  49  United  States  Code,  relating 
to  procedures  for  resolving  claims  involving 
unfiled,  negotiated  transportation  rates,  and 
for  other  purposes;  with  an  amendment 
(Rept.  103-359).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROWN  of  California:  Committee  on 
Science,  Space,  and  Technology,  H.R.  3485.  A 
bill  to  authorize  appropriations  for  carrying 
out  the  Earthquake  Hazards  Reduction  Act 
of  1977  for  fiscal  years  1994,  1995.  and  1996 
(Rept.  103-360.  Pt.  1).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3450.  A  bill  to  implement 
the  North  American  Free-Trade  Agreement 
(Rept.  103-361.  Pt.  1).  Ordered  to  be  printed. 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3450.  A  bill 
to  implement  the  North  American  Free- 
Trade  Agreement;  adversely  (Rept.  103-361. 
Pt.  2).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3450.  A  bill  to  implement 
the  North  American  Free-Trade  Agreement 
(Rept.  103-361.  Pt.  3).  Ordered  to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2620.  A  bill  to  au- 
thorize the  Secretary  of  the  Interior  to  ac- 
quire certain  lands  in  California  through  an 
exchange  pursuant  to  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976;  with 
amendments  (Rept.  103-362).  Referred  to  the 
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Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3286.  A  bill  to  amend 
the  act  establishing  Golden  Gate  National 
Recreation  Area  to  provide  for  the  manage- 
ment of  the  Presidio  by  the  Secretary  of  the 
Interior,  and  for  other  purposes;  with  amend- 
ments (Rept.  103-363).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  1137.  A  bill  to  amend 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1001-1027).  and  for  other  purposes;  with  an 
amendment  (Rept.  103-364).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  433.  An  act  to  author- 
ize and  direct  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Cameron  Parish. 
LA.  and  for  other  purposes;  with  an  amend- 
ment (Rept.  103-365).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  3400.  A 
bill  to  provide  a  more  effective,  efficient,  and 
responsive  government;  with  amendments 
(Rept.  103-366.  Pt.  1).  Ordered  to  be  printed. 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  3400.  A  bill  to  provide  a 
more  effective,  efficient,  and  responsive  gov- 
ernment: with  amendments  (Rept.  103-366, 
Pt.  2).  Ordered  to  be  printed. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  3400.  A  bill  to  provide  a 
more  effective,  efficient,  and  responsive  gov- 
ernment; with  amendments  (Rept.  103-366. 
Pt.  3).  Ordered  to  be  printed. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  3400.  A  bill  to  pro- 
vide a  more  effective,  efficient,  and  respon- 
sive government;  with  amendments  (Rept. 
103-366.  Pt.  4).  Ordered  to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  3400.  A  bill  to  pro- 
vide a  more  effective,  efficient,  and  respon- 
sive government;  with  amendments  (Rept. 
103-366,  Pt.  5).  Ordered  to  be  printed. 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. H.R.  3400.  A  bill  to  provide  a  more 
effective,  efficient,  and  responsive  govern- 
ment; with  an  amendment  (Rept.  103-366,  Pt. 
6).  Ordered  to  be  printed. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  3400.  A  bill  to  pro- 
vide a  more  effective,  efficient,  and  respon- 
sive government;  with  amendments  (Rept. 
103-366,  Pt.  7).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3400.  A  bill  to  provide  a  more  effective, 
efficient,  and  responsive  government;  with 
amendments  (Rept.  103-366.  Pt.  8).  Ordered  to 
be  printed. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  3400.  A  bill  to  provide  a  more 
effective,  efficient,  and  responsive  govern- 
ment; with  amendments  (Rept.  103-366,  Pt. 
9).  Ordered  to  be  printed. 

Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affairs.  H.R.  3400.  A  bill 
to  provide  a  more  effective,  efficient,  and  re- 
sponsive government;  with  an  amendment 
(Rept.  103-366.  Pt.  10)    Ordered  to  be  printed. 


[Submitted  November  12.  19931 
The  Committee  on  Government  Operations 
discharged  from  further  consideration  of 
H.R.  881;  H.R.  881  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

[Submitted  November  15.  1993] 
The  Committees  on  Armed  Services.  Bank- 
ing, Finance  and  Urban  Affairs.  Education 
and  Labor.  Foreign  Affairs.  Government  Op- 
erations, Energy  and  Commerce,  Permanent 
Select  Committee  on  Intelligence,  and  Ways 
and  Means  discharged  from  further  consider- 
ation of  H.R.  3400;  H.R.  3400  referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

The  Committees  on  Agriculture.  Foreign 
Affairs,  Government  Operations.  Judiciary, 
and  Public  Works  and  Transportation  dis- 
charged from  further  consideration  of  H.R. 
3450;  H.R.  3450  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


H.  Con.  Res.  180.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  South  Pacific  region;  to  the 
Committee  on  Foreign  Affairs. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker; 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  BYRNE: 
H.R.  3506.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  with  respect 
to  interest  on  amounts  recoverable  under 
that  act;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Public  Works  and 
Transportation. 

By  Mr.  PARKER  (for  himself.  Mr. 
Montgomery.  Mr.  Whitte.n.  Mr. 
Oberstar.  Mr.  Hancock.  Mr.  Jeffer- 
son. Mr.  Penny,  Mr.  Sabo,  Mr.  Emer- 
son. Mr.  Tauzin.  Mr.  Livingston.  Mr. 
Fields  of  Louisiana.  Mr.  Thompson, 
Mr.  Taylor  of  Mississippi,  and  Mr. 

PO.MEROY  >: 

H.R.  3507.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  tax  exemption 
for  health  risk  pools;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RICHARDSON: 
H.R.  3508.  A  bill  to  provide  for  tribal  self- 
governance,  and  for  other  purposes;  to  the 
Committee  on  Natural  Resources. 

By  Mr.  STUDDS  (for  himself.  Mr.  Man- 
TON.  Mr.  Young  of  Alaska,  and  Mr. 
Fields  of  Texas): 
H.R.  3509.   A  bill   to  approve  a  Governing 
International    Fisheries   Agreement;   to   the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  WASHINGTON: 
H.R.  3510.  A  bill  to  eliminate  segregation- 
ist language  from  the  second  Morrill  Act;  to 
the  Committee  on  Agriculture. 

By  Mr.  OILMAN  (for  himself.  Mr.  MUR- 
THA.  Mr.  Solomon,  and  Mr.  Hyde): 
H.J.  Res.  292.  Joint  resolution  to  approve 
and  encourage  the  use  by  the  President  of 
any  means  necessary  and  appropriate,  in- 
cluding diplomacy,  economic  sanctions,  a 
blockade,  and  military  force,  to  prevent  the 
development,  acquisition,  or  use  by  North 
Korea  of  a  nuclear  explosive  device;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  MORAN  (for  himself,  and  Ms. 
BYRNE): 
H.J.  Res.  293.  Joint  resolution  to  provide 
for  the  issuance  of  a  commemorative  postage 
stamp  in  honor  of  Capt.  Francis  Gary  Pow- 
ers; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.   ACKERMAN  (for  himself,  Mr. 
Faleomavaega.  and  Mr.  Le.\ch): 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  S.\M  Johnson. 

H.R.  163:  Mr.  Gallo  and  Mr.  Bachus  of  Ala- 
bama. 

H.R.  349:  Mr.  KiLDEE  and  Mr.  WHEAT. 

H.R.  401:  Mr.  Kyl. 

H.R.  429:  Mr.  Gallo. 

H.R.  546:  Mr.  Neal  of  North  Carolina  and 
Mr.  Torres. 

H.R.  760:  Mr.  Nadler. 

H.R.  1047;  Mrs.  Thurman.  Mr.  Moran.  Mr. 
Coppersmith,  Mr.  Klug.  Mr.  Fingerhlt,  Mr. 
Barrett  of  Wisconsin,  Mr.  S*'ett,  Mr.  Clem- 
ent. Mr.  Hamburg,  Mr.  Royce,  Mr.  Kan- 
joRSKi,  Mr.  Gene  Green  of  Texas,  Ms. 
Pelosi.  Mr.  Shays,  Mr.  An-drews  of  Maine, 
and  Mr.  Sanders. 

H.R.  1168:  Mr.  McHale. 

H.R.  1276:  Mr.  Hyde 

H.R.  1295:  Mr.  Baker  of  Louisiana. 

H.R.  1595:  Mr.  Engel. 

H.R.  1620:  Mr.  Zeliff. 

H.R.  1622:  Mr.  Zeliff. 

H.R.  1627:  Mr.  Blute  and  Mr.  Engel. 

H.R.  1719:  Mr.  Johnson  of  South  Dakota. 

H.R.  2059:  Mr.  Zeliff. 

H.R.  2121:  Mr.  Zeliff.  Mr.  Stearns.  Mr. 
Franks  of  New  Jersey,  and  Mr.  Engel. 

H.R.  2135:  Mr.  Traficant.  Mr.  POMBO.  Mr. 
Slattery,  Mr.  Jefferson,  Mr.  Shays.  Mr. 
Skeen,  Mr.  Livingston,  and  Mr.  de  Lugo. 

H.R.  2159:  Mr.  Gordon. 

H.R.  2161:  Mr.  ZELIFF. 

H.R.  2173:  Mr.  Fl.\ke. 

H.R.  2219:  Mr.  Zeliff. 

H.R.  2227:  Mr.  Klngston.  Mrs.  CLAYTON,  Mr. 
Diaz-Balart,  and  Mr.  Fish. 

H.R.  2292:  Mr.  Bilirakis. 

H.R.  2335:  Mr.  ENGEL. 

H.R.  2365:  Mr.  Zeliff.  Mr.  Kreidler,  Mr. 
Upton,  Mr.  Deal.  Mr.  Andrews  of  Maine. 
Mr.  Glick.man,  Mr.  Slattery.  Ms.  Lambert. 
and  Mr.  Johnson  of  Georgia. 

H.R.  2429:  Ms.  W.\ters.  Mr.  Greenwood. 
Mr.  Sanders.  Mr.  Murphy.  Mrs.  Mink.  Mr. 
Becerra.  Mr.  Lantos,  Mr.  Beilenson,  Ms. 
FURSE.  Mr.  Dixon.  Mr.  Pallone.  Mr.  Gejden- 
SON.  Mr.  Stricklan-d.  Mr.  Hall  of  Ohio.  Mr. 
Horn  of  California,  and  Mr.  Pete  Geren  of 
Texas. 

H.R.  2443:  Mr.  Klug.  Mr.  Gejdenson.  Mr. 
Cardin.  Mr.  Lewis  of  Georgia.  Mr.YouNG  of 
Alaska.  Mr.  Rogers.  Mr.  Dixon,  Mr.  Vis- 
closky,  Mr.  Mene.ndez.  Mr.  Fazio,  Mr. 
Weldon.  Mr.  Mica,  Mr.  Tucker.  Mr. 
Clyburn.  Mr.  Parker.  Mr.  Greenwood.  Mr. 
Traficant.  Mr.  Tauzin,  Mr.  Ford  of  Michi- 
gan, Mr.  Schiff.  Mr.  Fawell.  Mr.  Sisisky, 
Mr.  Hall  of  Ohio.  Mr.  Barton  of  Texas.  Mr. 
QuiLLEN.  Mr.  Skelton.  Mr.  McHale,  Ms. 
Ros-Lehtinen.  Mr.  Sabo.  Mr.  Hughes,  Mr. 
Reynolds,  Mrs.  Vucanovich.  Mr.  Boucher, 
Mr.  Volkmer.  Mr.  Goss,  Mr.  Blackwell,  Mr. 
McKeon,  Mr.  Hunter,  Mr.  Thomas  of  Califor- 
nia, and  Mr.  Inhofe. 

H.R.  2461:  Mr.  Coyne. 

H.R.  2469:  Mr.  Oberstar  and  Mr.  Mlnge. 

H.R.  2541:  Mr.  Zeliff. 

H.R.  2599:  Mr.  A.ndrews  of  Maine  and  Ms. 

BYR.NE. 

H.R.  2622:  Mr.  Gallegly  and  Mr.  Barca  of 
Wisconsin. 

H  R.  2663:  Mr.  Kopetski.  Mr.  Gingrich,  Mr, 
Abercrombie.  and  Mr.  DeFazio. 


29182 


CONGRESSIONAL  RECORD— HOUSE 


November  15,  1993 


H.R.  2788:  Mr.  Bishop. 

H.R.  2789:  Mr.  Shays,  Mr.  Kim,  and  Mr.  Em- 
erson. 

H.R.  2803:  Mr.  JEFFERSON,  Mr.  Dooley,  and 
Mr.  Brewster. 

H.R.  2831:  Mr.  Sanders. 

H.R.  2835:  Mr.  Ramstad. 

H.R.  2898:  Mr.  HINCHEY. 

H.R.  3017:  Mr.  SMITH  of  Oregon. 

H.R.  3086:  Mr.  Zeliff.  Mr.  Upton,  and  Mr. 
Jacobs. 

H.R.  3097:  Mrs.  Clayton  and  Mrs. 
Thurman. 

H.R.  3098:  Mr.  Lazio,  Mr.  Gutierrez,  and 
Mr.  Coppersmith. 

H.R.  3137:  Mr.  Santorum.  Mr.  ZIMMER.  Mr. 
Torres,  Mr.  Andrews  of  Texas.  Mr.  Emer- 
son. Mr.  Gillmor.  Ms.  Byrne,  and  Mr.  Lewis 
of  Florida. 

H.R.  3205:  Mr.  Taylor  of  Mississippi.  Mr. 
Torres,  and  Mr.  Glickman. 

H.R.  3206:  Mrs.  LLOYD. 

H.R.  3213:  Mr.  Fish. 

H.R.  3216:  Mr.  UPTON,  and  Mr.  Barrett  of 
Wisconsin. 

H.R.  3328:  Mr.  Underwood. 

H.R.  3363:  Mr.  Barlow. 

H.R.  3370:  Mr.  WASHINGTON. 

H.R.  3398:  Mr.  FRANK  of  Massachusetts.  Mr. 
Abercrombie.  and  Mr.  Jefferson. 

H.R.  3424:  Mr.  Walker.  Mrs.  Johnson  of 
Connecticut.  Mr.  King.  Mr.  Baker  of  Califor- 
nia. Mr.  Crane.  Mr.  Deutsch.  and  Ms. 
Byrne. 

H.R.  3457:  Mr.  MORAN  and  Mr.  Durbin. 

H.R.  3498:  Mr.  Saxton  and  Mr.  Smith  of 
New  Jersey. 

H.J.  Res.  113:  Mr.  Rowland. 

H.J.  Res.  131:  Mr.  Sawyer,  Mrs.  Vucano- 
viCH.  Ms.  Schenk.  Mr.  Oberstar,  Mr.  Schu- 
mer.  Mr.  Rowland.  Mr.  Callahan.  Ms.  Wa- 
ters. Mr.  Lantos.  and  Ms.  Lowey. 

H.J.  Res.  139:  Mr.  Sawyer.  Mr.  Traficant, 
Mr.  Applegate.  Mr.  Hall  of  Texas.  Mr. 
Lightfoot.  and  Mr.  Bacchus  of  Florida. 

H.J.  Res.  165:  Mr.  Written,  Mr. 
Goodlatte.  Mr.  Deal.  Mr.  Lewis  of  Califor- 
nia. Mr.  Skeen.  Mr.  Knollenberg.  Mrs. 
Maloney.  Mr.  Lewis  of  Florida.  Mr.  Baker 
of  Louisiana.  Mr.  Shays.  Mrs.  Morella,  Mr. 
Bilirakis.  Mr.  Baesler.  Mr.  Brown  of  Ohio. 
Mr.  Coble.  Mr.  Gallo.  Mr.  Conyers.  Mrs. 
Bentley.  Mr.  Dicks.  Mr.  Gunderson,  Mr. 
Gilchrest.  Mr.  Hansen.  Mr.  Ewing.  Mr.  Coo- 
per, Mr.  Chapman.  Mr.  Hastert.  Mr.  Dun- 
can, Mr.  Packard.  Mr.  Calvert.  Mr.  Roth, 
Mrs.  Mink.  Mr.  Ridge.  Mr.  Ramstad.  and  Mr. 

HOBSON. 

H.J.  Res.  216:  Mr.  McNULTY.  Mr.  Dicks.  Mr. 
Blute.  Mr.  Castle.  Mr.  Owens.  Mr.  Ober- 
star. Mr.  Kingston.  Mr.  Lewis  of  Florida, 
Mr.  Hoke.  Mr.  Brown  of  Ohio.  Mr.  Crapo. 
Mr.  Schiff.  Mr.  Everett.  Mr.  DeFazio.  Mr. 
Lancaster.  Mr.  Skelton.  Mr.  Kim.  Mr. 
BoNiLLA.  Mr.  Gunderson,  Mr.  Knollenberg, 
Mr.  Greenwood,  Mr.  Talent,  Mr.  Young  of 


Florida.  Mr.  Borski.  Mr.  Hefner,  Mr.  Gib- 
B0N3,  Mr.  Miller  of  California,  Mr.  Murphy, 
Ms.  pELOsi,  Mr.  Rose,  Mr.  Collins  of  Geor- 
gia, Mrs.  Fowler.  Mr.  Hutchinson.  Mr. 
Maneullo.  Mr.  Miller  of  Florida.  Mr. 
Petri,  and  Mr.  Quinn. 

H.J.  Res.  239:  Mr.  Abercrombie.  Mr.  Ack- 
erman,  Mr.  Andrews  of  Texas.  Mr.  Andrews 
of  N&ine.  Mr.  Applegate,  Mr.  Baker  of  Cali- 
fornia. Mr.  Baker  of  Louisiana,  Mr.  Barca  of 
Wisoonsin,  Mr.  Barrett  of  Wisconsin,  Mr. 
Batiman.  Mr.  Becerra.  Mr.  Beilenson,  Mr. 
BerIuter,  Mr.  Berman.  Mr.  Bevill,  Mr. 
Bilbray,  Mr.  Bishop,  Mr.  Bliley,  Mr. 
Bonbr,  Mr.  Boucher,  Mr.  Brewster,  Mr. 
Brooks.  Ms.  Brown  of  Florida,  Mr.  Brown  of 
California,  Mr.  Bryant,  Mr.  Bunnino,  Mr. 
Burton  of  Indiana,  Mr.  Cardin,  Mr.  Carr, 
Mr.  Chapman,  Mr.  Clay,  Mrs.  Clayton,  Mr. 
Clement,  Mr.  Clyburn,  Mr.  Coble,  Mr. 
CoLgMAN,  Mrs.  Collins  of  Illinois,  Mr. 
ConBit.  Mr.  Conyers,  Mr.  Coppersmith,  Mr. 
Coyne, Mr.  Cramer.  Mr.  Crane.  Mr. 
Cunsingham.  Ms.  Danner.  Mr.  Darden.  Mr. 
DeFAzio.  Mr.  de  LA  Garza.  Ms.  DeLauro, 
Mr.  Delay,  Mr.  Dellums,  Mr.  de  Lugo,  Mr. 
Dicf^Y,  Mr.  Dicks,  Mr.  Dingell,  Mr.  Dun- 
can, Mr.  Durbin,  Mr.  Edwards  of  California, 
Mr.  Engel,  Ms.  EsHOO,  Mr.  Evans,  Mr.  Ever- 
ett. Mr.  Faleomavaega.  Mr.  Fazio,  Mr. 
FlELOS  of  Texas.  Mr.  FiSH,  Mr.  FLAKE,  Mr. 
FoGtiETTA.  Mr.  Ford  of  Tennessee.  Mr.  Ford 
of  Michigan,  Mrs.  Fowler.  Mr.  Frank  of 
Massachusetts.  Mr.  Frost.  Ms.  Furse,  Mr. 
Gallo.  Mr.  Gejdenson.  Mr.  gekas,  Mr.  Gep- 
hardt, Mr.  Pete  Geren  of  Texas,  Mr.  Gib- 
BON3.  Mr.  GiLMAN,  Mr.  Gingrich,  Mr.  Glick- 
man. Mr.  GONZALEZ,  Mr.  Goodling,  Mr.  Gor- 
don. Mr.  Gunderson.  Mr.  Gutierrez.  Mr. 
HALt  of  Texas,  Mr.  Hall  of  Ohio,  Mr.  Hamil- 
ton, Mr.  Hansen.  Mr.  Hastert.  Mr.  Hast- 
ings, Mr.  Hayes.  Mr.  Hefner.  Mr.  Herger  of 
California.  Mr.  Hoke.  Mr.  Holden,  Mr.  Horn 
of  California.  Mr.  Houghton,  Mr.  Hoyer,  Mr. 
Hugees.  Mr.  Hu.nter.  Mr.  Hutto,  Mr.  Hyde, 
Mr.  Inslee.  Mr.  Jacobs.  Ms.  Eddie  Bernice 
JohHson  of  Texas.  Mr.  Sam  Johnson,  Mr. 
Johnston  of  Florida,  Mr.  Kanjorski.  Ms. 
Kaptur.  Mr.  Kasich,  Mr.  Kim,  Mr.  Kleczka, 
Mr.  Klink,  Mr.  Kolbe,  Mr.  Kopetski,  Mr. 
Lancaster,  Mr.  Lantos,  Mr.  Leach,  Mr. 
Lehman,  Mr.  Levin,  Mr.  Lewis  of  California. 
Mr.  Lewis  of  Georgia.  Mr.  Lfwis  of  Florida. 
Mr.  Lightfoot,  Mr.  Lipinski,  Mr.  Living- 
ston, Ms.  Lowey,  Mr.  McCloskey,  Mr. 
McOdllum.  Mr.  McDade,  Mr.  McDermott, 
Ms.  McKinney,  Mr.  McNulty.  Mrs.  Maloney. 
Mr.  Markey.  Mr.  Martinez,  Mr.  Matsui,  Mr. 
MazZoli.  Mr.  Meehan.  Mrs.  Meek.  Mr. 
Mfume,  Mr.  Michel.  Mr.  Miller  of  Califor- 
nia. Mr.  MiNETA.  Mrs.  Mink,  Ms.  Molinari, 
Mr.  Mollohan.  Mr.  Montgomery.  Mr.  Moor- 
head.  Mr.MoRAN.  Mr.  Murphy  Mr.  Myers  of 
Indiana.  Mr.  Nadler,  Mr.  Natcher,  Mr. 
Ne.m..  of  Massachusetts,  Ms.  Norton,  Mr. 
Obe^tar,  Mr.  Obey,  Mr.  Olver,  Mr.  Ortiz. 


Mr.  Orton,  Mr.  Owens,  Mr.  Oxley,  Mr.  Pack- 
ard, Mr.  Parker.  Mr.  Pastor,  Mr.  Payne  of 
Virginia,  Ms.  Pelosi,  Mr.  Peterson  of  Flor- 
ida, Mr.  Petri,  Mr.  Pickett,  Mr.  Pickle,  Mr. 
Pombo,  Mr.  Porter,  Ms.  Pryce  of  Ohio,  Mr. 
Quillen,  Mr.  Rahall,  Mr.  Rangel,  Mr. 
Ravenel,  Mr.  Regula,  Mr.  Reynolds,  Mr. 
Richardson,  Mr.  Roberts,  Mr.  Roemer.  Mr. 
Rogers,  Mr.  Rohrabacher,  Mr.  Rose,  Mr. 
Rostenkowski.  Mr.  Rowland,  Ms.  Roybal- 
ALLARD,  Mr.  Rush,  Mr.  Sabo,  Mr.  Saxton, 
Mr.  Schiff,  Mr.  Schumer,  Mr.  Serrano,  Mr. 
Sharp,  Mr.  Shays,  Ms.  Shepherd,  Mr.  Sisi- 
sky,  Mr.  Skeen,  Mr.  Skelton,  Mr.  Slattery, 
Ms.  Slaughter,  Mr.  Smith  of  Iowa,  Mr.  Sol- 
omon, Mr.  Spence,  Mr.  Spratt,  Mr.  Stearns, 
Mr.  Stenholm.  Mr.  Stokes.  Mr.  Stump,  Mr. 
Stupak,  Mr.  Swett,  Mr.  Swift,  Mr.  Synar. 
Mr.  Talent,  Mr.  Tauzin,  Mr.  Thomas  of  Wy- 
oming, Mr.  Thompson,  Mr.  Thornton,  Mrs. 
Thurman,  Mr.  Torkildsen,  Mr.  Torres,  Mr. 
ToRRicELLi,  Mr.  Towns,  Mr.  Traficant.  Mr. 
Tucker,  Mrs.  Unsoeld,  Mr.  Valentine,  Ms. 
Velazquez,  Mr.  Vento,  Mr.  Visclosky,  Mr. 
VoLKMER,.  Ms.  Waters  Mr.  Waxman,  Mr. 
Weldon,  Mr.  Wheat,  Mr.  Whttten,  Mr.  Wil- 
son, Mr.  Wise,  Mr.  Wolf,  Ms.  Woolsey,  Mr. 
Wyden,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  257:  Mr.  Bliley,  Mr.  Hilliard, 
Mr.  Lipinski,  Mr.  Bevill,  Mrs.  Bentley.  Mr. 
DE  Lugo.  Mr.  Dornan.  Mr.  Faleomavaega. 
Mr.  Oilman.  Mr.  Gekas,  Mr.  Cox,  Mr.  Hall 
of  Ohio,  Mr.  Hayes,  Mr.  Kasich,  Mr.  Acker- 
man,  Mr.  Fawell,  Mr.  Lewis  of  California, 
Mr.  Livingston,  Mr.  Doolittle,  Mr.  Hunter, 
Mr.  Young  of  Alaska.  Mr.  Grams,  Mrs. 
Thurman,  Ms.  Pryce  of  Ohio,  Mr.  Hutchin- 
son, Mr.  McCloskey.  Mr.  Murphy,  Mr. 
Owens,  Mr.  Oberstar,  Mr.  Ravenel,  Mr. 
Spratt,  Mr.  McDade,  and  Mr.  Slattery. 

H.  Con.  Res.  3:  Mr.  Walsh,  Mr.  Spence,  and 

Mr.  MOORHEAD. 

H.  Con.  Res.  126:  Mr.  Weldon  and  Mr. 
Lewis  of  Georgia. 

H.  Con.  Res.  148:  Mr.  Diaz-Balart,  Mr. 
Callahan.  Mr.  Hefley.  and  Mr.  Emerson. 

H.  Con.  Res.  154:  Mrs.  Maloney.  Mrs. 
Lloyd.  Mr.  Hunter,  and  Mr.  Linder. 

H.  Con.  Res.  167:  Mr.  Payne  of  New  Jersey. 
Mr.  Frank  of  Massachusetts,  Mr.  Levy,  Mr. 
Hochbrueckner,  Mr.  Dellums,  Mr.  Ham- 
burg, Mr.  Scott,  Mr.  Towns,  Mr.  Schumer, 
and  Mrs.  Clayton. 

H.  Con.  Res.  179:  Ms.  Molinari. 

H.  Res.  255:  Mr.  Backus  of  Alabama. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3325:  Mr.  Frank  of  Massachusetts. 


November  15,  1993 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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U.N.  PEACEKEEPING— PART  IV 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  15, 1993 

Mr.  HAMILTON.  Mr.  Speaker,  in  a  continu- 
ing effort  to  keep  my  colleagues  informed  on 
U.N.  peacekeeping,  I  am  today  submitting  a 
list  provided  by  tfie  Department  of  State  on 
Novemt>er  5,  1993,  of  all  U.N.  peacekeeping 
forces  and  related  missions. 

Each  peacekeeping  mission  is  briefly  de- 
scribed, along  with  the  total  U.N.  cost — of 
whicfi  the  United  States  pays  30.4  percent — 
as  well  as  the  number  of  United  States  and 
other  forces  involved  in  each  mission. 

U.N.  Peacekeeping  Forces  and  Related 

Missions  ' 

middle  east 

UN  Truce  Supervision  Organization  (UNTSOh 

Established:  1948;  Personnel:  219  (17  U.S.): 
Estimated  Cost  (1993):  $31  million. 

UNTSO  was  established  with  a  mandate  of 
indefinite  duration  to  supervise  the  truce  in 
the  Arab-Jewish  hostilities  called  for  by  the 
Security  Council  at  the  end  of  the  British 
mandate  in  Palestine.  It  has  performed  a  va- 
riety of  tasks  since  then,  including  assisting 
UNDOF  and  UNIFIL.  Approximately  twenty 
countries  furnish  observers. 

UN  Disengagement  Observer  Force  on  the 
Golan  Heights  (UNDOF). 

Established:  May  31.  1974:  Personnel:  1,130 
(0  U.S.);  Estimated  Cost  (1993):  $43  million. 

UNDOF  monitors  the  buffer  zone  between 
Israeli  and  Syrian  forces  on  the  Golan 
Heights.  Its  six-month  mandate  has  been  re- 
newed each  November  and  May.  Troops  are 
provided  by  Austria.  Canada,  Finland  and 
Poland. 

UN  Interim  Force  in  Lebanon  (UNIFIL). 

Established:  March  19.  1978;  Personnel: 
5.264  (0  U.S.);  Estimated  Cost  (1993):  $153  mil- 
lion. 

UNIFIL  was  established  to  assist  in  restor- 
ing peace  in  southern  Lebanon.  Its  six-month 
mandate  has  been  renewed  each  January  and 
July.  Fiji.  Finland.  France,  Ghana.  Ireland. 
Italy.  Nepal.  Norway.  Poland  and  Sweden 
furnish  troops. 

UN  Iraq-Kuwait  Observation  Mission 
(UNIKOM). 

Established:  April  9.  1991;  Personnel:  333  (15 
U.S.);  Estimated  Cost  (1993):  $75+  million. 

UNIKOM  monitors  the  demilitarized  zone 
between  Iraq  and  Kuwait  set  up  in  the  after- 
math of  the  Gulf  War.  Thirty-three  countries 
furnish  observers.  Its  mandate  continues  in- 
definitely until  all  five  permanent  Security 
Council  members  agree  to  terminate  its  op- 
erations. Difficulties  in  finding  troops  and 
funding  have  delayed  its  planned  expansion. 

UN  Force  in  Cyprus  (UNFICYP). 

Established:  March  4.  1964;  Personnel:  1.005 
(0  U.S.);  Estimated  Cost  (1994):  $47  million. 

UNFICYP  was  created  in  1964  to  halt  vio- 
lence   between    the    Turkish    Cypriot    and 


'Costs  estimates  are  for  UN  total.  Personnel  data 
is  as  of  Aug^ust  31.  1993. 


Greek  Cypriot  communities  and  to  help 
maintain  order  on  the  island.  In  1993.  troop 
contributors,  unreimbursed  by  the  UN  for 
many  years,  demanded  a  down-sizing  of  the 
force  and  a  switch  from  voluntary  to  as- 
sessed contributions.  After  the  Greek  and 
Cypriot  governments  agreed  to  pay  more 
than  half  of  the  $47  million  annual  cost  of  a 
reduced  force  proposed  by  the  Secretary  Gen- 
eral, the  Security  Council  agreed  to  fund  the 
balance  through  assessments.  Austria,  the 
United  Kingdom  and  Argentina  currently  are 
the  major  troop  contributors.  UNFICYP's 
six-month  mandate  has  been  renewed  each 
May  and  December. 

UN  Protection  Force  (UNPROFOR)  (former 
Yugoslavia)  (Chapter  VII  with  the  exception 
of  Macedonia). 

Established:  February  21.  1992;  Personnel: 
24.  822  (647  U.S.);  Estimated  Cost  (1993):  $900 
million. 

UNPROFOR  was  initially  established  with 
a  twelve-month  mandate  as  an  interim  ar- 
rangement to  create  the  conditions  of  peace 
and  security  required  for  the  negotiation  of 
an  overall  settlement  of  the  Yugoslav  crisis. 
Through  subsequent  Security  Council  resolu- 
tions, functions  were  added  to  its  mandate, 
including  providing  security  at  Sarajevo  air- 
port, monitoring  certain  areas  in  Croatia, 
protecting  humanitarian  convoys,  deploying 
observers  In  Macedonia,  and  enforcing  an 
arms  embargo  on  Bosnia-Herzegovina.  More 
than  twenty  nations  contribute  personnel. 
Its  current  mandate  expires  March  31.  1994. 

UN  Observer  Mission  in  Georgia  (UNOMIG). 

Established:  August  24.  1993:  Personnel:  88 
authorized  (0  U.S.);  Estimated  cost;  $16  mil- 
lion for  six  months. 

UNOMIG  is  to  monitor  compliance  with 
the  cease-fire  agreement  reached  between 
the  Republic  of  Georgia  and  Abkhaz  separat- 
ist forces  on  July  27.  Its  mandate  is  for  six 
months,  but  it  is  to  extend  beyond  ninety 
days  only  after  consideration  by  the  Secu- 
rity Council  of  a  report  from  the  Secretary 
General  on  whether  the  parties  are  making 
progress  toward  implementing  peace.  Four 
military  observers  and  four  civilian  staff  had 
been  deployed  when  recent  fighting  initiated 
by  Abkhaz  forces  in  violation  of  the  cease- 
fire agreement  caused  the  UN  to  suspend  de- 
ployment. 

ASIA 

UN  Military  Observer  Group  in  India  and 
Pakistan  (UNMOGIP). 

Established:  January  5.  1949;  Personnel:  38 
(O  U.S.);  Estimated  Cost  (1993):  $5  million. 

Created  to  assist  in  the  implementation  of 
the  cease-fire  agreement  of  January  1.  1949. 
between  India  and  Pakistan.  UNMOGIP  ob- 
serves, reports,  and  investigates  complaints 
from  the  parties  on  violations  of  the  cease- 
fire. States  providing  personnel  are  Belgium, 
Chile,  Denmark,  Finland.  Italy.  Norway. 
Sweden,  and  Uruguay.  UNMOGIP"s  mandate 
is  of  indenfinite  duration. 

UN  Transitional  Authority  for  Cambodia 
(UNTAC). 

Established:  February  28,  1992;  Personnel: 
12.669  (4  U.S.);  Estimated  Cost  (1993):  $1.9  bil- 
lion). 

UNTAC's  mission  was  to  restore  and  main- 
tain peace,  promote  national  reconciliation, 
and  ensure  the  exercise  of  the  right  to  self 


determination  of  the  Cambodian  people 
through  free  and  fair  elections.  Its  mandate 
expired  with  the  formation  of  a  new  govern- 
ment in  September  1993.  The  withdrawal  of 
UNTAC's  personnel  is  to  be  completed  by  No- 
vember 15.  1993.  More  than  thirty  countries 
provided  troops  or  observers. 

AMERICAS 

UN  Observer  Mission  in  El  Salvador 
(ONUSAL). 

Established  May  20.  1991;  Personnel:  362  (0 
U.S.);  Estimated  Cost  (1993):  $49  million. 

Its  initial  mandate  to  monitor  the  human 
rights  agreement  between  the  Government  of 
El  Salvador  and  the  Farabundo  Marti  Na- 
tional Liberation  Front  (FMLN)  was  ex- 
panded on  January  14.  1992  to  include  mon- 
itoring the  cease-fire,  separting  combatants, 
observing  the  dismantling  of  the  FMLN  mili- 
tary structure,  and  observing  the  reintegra- 
tion of  the  FMLN  into  Salvadoran  society. 
The  Security  Council  recently  extended  its 
mandate  through  the  scheduled  March  1994 
elections.  Seventeen  countries  have  person- 
nel in  ONUSAL. 

UN  Mission  m  Haiti  (UNMIHAT). 

Established:  September  23.  1993;  Personnel: 
1.267  authorized,  to  include  approximately 
600  U.S.  Sea  Bees  and  military  trainers.  Esti- 
mated Cost:  $50  million  for  first  six  months. 

On  August  31.  1993  the  Security  Council  ap- 
proved an  advance  team  of  not  more  than  30 
persons  for  not  more  than  30  days  to  prepare 
for  a  possible  deployment  of  the  proposed 
1.100  plus  mission.  On  September  23.  the  Se- 
curity Council  approved  the  Secretary  Gen- 
eral's recommendation  that  the  full  mission 
consist  of  about  567  international  police 
monitors  to  accompany  local  Haitian  secu- 
rity force  personnel,  approximately  700  mili- 
tary construction  personnel  and  a  50-60  per- 
son military  training  unit.  The  U.S.  will  con- 
tribute forces  to  the  latter  two  elements  of 
the  mission. 

The  mission  is  for  a  period  of  six  months, 
with  the  proviso  that  it  be  extended  beyond 
75  days  only  upon  review  by  the  Security 
Council  of  a  report  by  the  Secretary  General 
that  substantive  progress  has  been  made  to- 
ward implementation  of  the  (Jovemors  Is- 
land accords. 

Deployment  of  forces  was  suspended  Octo- 
ber 14  after  an  armed  gang  blocked  a  ship 
carrying  peacekeepers  from  docking  in  Port 
au  Prince. 

AFRICA 

UN  Mission  for  the  Referendum  in  Western 
Sahara  (MINURSO). 

Established:  April  29.  1991;  Personnel:  349 
(32  U.S.);  Estimated  Cost  (1993):  $80  million. 

MINURSO  was  charged  to  conduct  a  ref- 
erendum on  whether  Western  Sahara,  a 
former  colony  from  which  Spain  unilaterally 
withdrew,  should  become  independent  or  in- 
tegrated into  Morocco.  Its  mandate  was  ex- 
pected to  terminate  in  January  1992.  but  fail- 
ure by  the  parties  to  agree  on  procedures  for 
the  conduct  of  the  referendum  has  led  to  an 
extension  of  MINURSO's  deployment.  Twen- 
ty-eight countries  have  provided  civilian  or 
military  personnel.  The  UN  Secretary  Gen- 
eral's plan  calls  for  an  ultimate  deployment 
of  approximately  2.900  military  and  civiliaui 
personnel  to  help  conduct  the  referendum. 


•  This  "bullet"  symtx>t  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


29184 


us  Angola    Verification   Mission   (UNAVEM 

in. 

EsUblished:  May  30.  1991:  Personnel:  74  (0 
U.S.);  Estimated  Cost  (1993):  $173  million. 

UNAVEM's  original  mandate  was  to  mon- 
itor a  cease-fire  between  government  forces 
and  UNITA  rebels,  assist  in  preparations  for 
elections  in  September  1992.  and  monitor  the 
polls.  Elections  proceeded  relatively  well. 
but  UNITA  rebels  disavowed  the  results  and 
resumed  full-scale  warfare.  Although  the 
United  Nations  has  sought  to  encourage  dia- 
logue between  UNITA  and  the  government  of 
Angola,  it  has  been  unsuccessful.  UNITA 
forces  appear  intent  on  consolidating  their 
military  gains.  The  Security  Council  ap- 
proved a  three-month  extension  of  UNAVEM 
IT'S  mandate  on  September  15  and  imposed 
sanctions,  including  an  arms  embargo,  on 
UNITA.  Approximately  twenty-four  coun- 
tries have  participated  in  the  military  oper- 
ation. 

UN  Operation  Mission  in  Somalia  (UNOSOM 
II)  (Chapter  VII). 

Established:  April  24,  1992:  Personnel:  23.331 
(2.805  U.S.);  Estimated  cost  (1993):  $1.5  bil- 
lion. 

UNOSOM's  original  mandate  was  to  mon- 
itor a  cease-fire  in  Mogadishu  and  to  provide 
security  for  humanitarian  assistance  person- 
nel. After  the  situation  on  the  ground  dnte- 
riorated,  the  Security  Council  on  December 
3.  1992.  authorized,  under  Chapter  VII  of  the 
Charter,  member  states  to  utilize  "all  nec- 
essary means"  in  establishing  a  secure  envi- 
ronment for  humanitarian  relief  operations. 
This  became  the  U.S. -led  Unified  Tasls  Force 
(UNITAF).  The  post-UNITAF  UNOSOM  lis 
objectives  were  established  in  UNSCR  814  of 
March  26.  1993,  and  include  promoting  na- 
tional reconciliation,  assisting  Somalis  in 
re-establishing  their  political  institutions 
and  economy,  providing  humanitarian  assist- 
ance, and  assisting  in  the  repatriation  of  ref- 
ugees. UNOSOM's  current  mandate  expires 
on  November  18. 

On  October  7,  President  Clinton  announced 
that  all  but  a  few  hundred  non-combat  sup- 
port troops  would  be  withdrawn  from  Soma- 
lia no  later  than  March  31,  1994. 

UN  Operation  in  Mozambique  (ONUMOZ). 

Established  December  16,  1992;  Personnel: 
6,498  (0  U.S.);  Estimated  Cost  (1993):  $330  mil- 
lion. 

ONUMOZ  is  to  assist  in  the  implementa- 
tion of  the  agreement  between  the  Govern- 
ment of  Mozambique  and  Mozambique  Na- 
tional Resistance  (RENAMO)  to  end  Mozam- 
bique's civil  war.  The  UN  forces  will  monitor 
the  cease-fire  and  demobilization  of  combat- 
ants and  provide  security  for  humanitarian 
relief  missions.  ONUMOZ's  mandate  expires 
on  November  5,  1993,  but  is  likely  to  be  ex- 
tended through  the  elections  now  planned  for 
no  later  than  October  1994.  Italy.  Uruguay. 
Zambia,  Bangladesh  and  Botswana  are  major 
troop  contributors. 

UN  Observer  Rwanda.' Uganda  Mission 
(UNOMUR). 

Established:  June  22,  1993;  Personnel:  81  au- 
thorized Estimated  Cost  (1993):  $6-^  million. 

UNOMUR's  mission  is  to  deploy  on  the 
Ugandan  side  of  the  border  and  verify  that 
no  military  assistance  to  Rwandan  rebels  is 
transported  across  the  border  from  Uganda. 
UNOMUR's  initial  six-month  mandate  ex- 
pires December  21,  1993,  and  in  any  case  no 
later  than  new  national  elections  in  Rwanda. 
It  will  soon  be  integrated  within  UNAMIR. 
which  (see  below)  wsis  established  on  October 
5.  1993. 

UN  Assistance  Mission  for  Rwanda 
(UNAMIR). 

EsUblished:  October  5.  1993.  Personnel:  800 
authorized.  Estimated  Cost  for  six  months: 
$63  million. 
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UNAMIR's  mission  is  to  deploy  lightly- 
arme<  UN  peacekeepers  to  Rwanda  to  mon- 
itor observance  of  the  August  4  peace  ac- 
cords leading  to  national  elections  within  22 
months  and  to  assist  with  mine  clearing,  re- 
patriation of  refugees,  and  the  coordination 
of  humanitarian  assistance  activities  in 
Rwanda.  UNOMIR's  initial  six  month  man- 
date txpires  on  April  5,  1994.  but  could  be  ex- 
tended until  the  end  of  December  1995.  No 
UNAMIR  troops  have  yet  been  deployed  to 
Rwanda. 

UN  Military  Observers  in  Liberia  (UNOMIL). 

Estublished:  September  22.  1993;  Personnel: 
650  (380  military,  320  civilian)  requested;  Es- 
timated cost  for  seven  months:  $140  million 
for  seven  months. 

On  August  10,  the  UN  Security  Council  au- 
thorijed  the  immediate  deployment  of  30 
UNOMIL  observers  to  Liberia  as  an  advance 
party  for  a  UNOMIL  force,  which  the  Secu- 
rity Council  subsequently  approved  on  Sep- 
tember 23  in  UNSC  Resolution  866.  The  Sec- 
retary General  proposed  330  military  observ- 
ers plus  an  equal  number  of  civilians.  Since 
1990  the  U.S.  has  given  extensive  support  to 
the  OAU  and  the  Economic  Community  of 
West  African  States  (ECOWAS),  which  have 
had  peacekeepers  in  Liberia  (the  cease-fire 
Monitoring  Group  known  as  ECOMOG). 
There  are  about  11.000  ECOMOG  peace- 
keepers currently  deployed  in  Liberia.  In  his 
report  of  September  9  to  the  UN  Security 
Council,  the  Secretary  General  affirmed  that 
ECOMOG  should  retain  the  lead  in  peace- 
keeping in  Liberia,  supplemented  by 
UNIOMIL. 

UNCMIL  has  a  seven  month  mandate,  sub- 
ject Do  first  review  by  the  Security  Council 
in  December.  1993. 
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Monday,  November  15,  1993 
Mr.  HORN.  Mr.  Speaker,  I  recently  had  con- 
versation with  a  constituent  who  was  very 
upset,  that  I  was  strongly  supporting  the  North 
American  Free-Trade  Agreement  [NAFTA]. 
After  making  the  usual  criticisms  of  NAFTA — 
and  after  admitting  that  quite  possibly  there 
were  some  good  reasons  to  support  it — he 
said,  "but  none  of  this  matters.  If  the  people 
of  your  district  want  you  to  vote  a  certain  way, 
then  it  is  your  duty  to  vote  that  way." 

I  answered  that,  in  the  absence  of  a  reputa- 
ble poll,  no  one  really  knew  what  the  voters  of 
the  38th  Congressional  District  felt  about 
NAFTA — my  feeling  is  that,  like  elsewhere  in 
the  country,  opinion  is  about  evenly  split.  I 
then  Bsked  him  the  following:  "Let's  say  that 
an  o^rwhelming  majority  of  people  in  the  dis- 
trict were  for  NAFTA,  but  that  1  had  studied 
the  issue  and  was  absolutely  convinced  that 
NAFTA  would  be  a  disaster  for  America. 
WouKJ  you  want  me  to  vote  for  it?" 

After  a  long  pause,  this  constituent — a 
thou^tful,  hard-working  follower  of  Ross 
Perot— said,  "You  should  do  what  the  people 
want  you  to  do."  I  praised  him  for  being  con- 
sistent, but  told  him  that  I  could  not  agree  that 
a  Representative  should  ever  knowingly  vote 
for  something  that  he  or  she  believes  is  wrong 
for  tfip  country — even  if  a  majority  of  constitu- 
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ents  favors  it,  and  even  if  opposing  it  costs  the 
Representative  his  or  her  job  at  the  next  elec- 
tion. 

What  this  constituent  expressed  is  the  view 
that  an  elected  Representative  is  nothing  more 
than  the  extension  of  the  popular  will  and 
should  not  exercise  independent  judgment. 
Historically,  under  this  theory,  a  Representa- 
tive is  only  necessary  as  a  messenger  of  the 
people  because  the  size  of  the  population  or 
the  extent  of  the  territory  makes  it  impractical 
for  all  the  people  to  vote  on  every  issue. 

In  the  modern  age,  with  polls  and  interactive 
media,  it  may  be  possible  to  truly  gauge  "the 
will  of  the  people"  or  to  let  the  people  actually 
decide  issues  at  the  national  level.  This  is 
technically  possible,  but  is  it  desirable? 

Is  public  opinion — the  views  of  the  people 
on  an  issue  at  a  certain  point  in  time — capable 
of  governing  the  country?  Quite  apart  from  the 
difficulties  of  accurately  measuring  public  opin- 
ion, and  the  additional  problem  of  changes  in 
that  opinion — do  we  repeal  a  law  as  soon  as 
a  few  percent  switch  from  support  to  opposi- 
tion— ^there  are  two  major  flaws  in  governing 
by  popular  will: 

First,  the  people  can  be  wrong.  Reasonable 
people  can  differ  on  what  is  good  or  bad  for 
the  country,  but  a  majority  of  the  people  can 
occasionally  be  wrong.  Anyone  who  doubts 
this  will  have  to  defend  racial,  ethnic,  religious, 
and  gender  discrimination,  the  internment  of 
Japanese-Americans,  and  many  other  policies 
that  virtually  everyone  would  now  agree  were 
morally  wrong. 

Second,  governing  by  public  opinion  pro- 
vides no  accountability.  This  is  perhaps  the 
greatest  objection.  If  the  public  simply  wants 
their  Representatives  to  do  what  the  public  is 
thought  to  desire,  then  any  politician  has  an 
automatic  excuse  to  avoid  accountability:  "The 
public  wanted  it.  The  public  made  me  do  it. 
How  can  you  be  angry  at  me  when  I  only  did 
what  you,  the  public,  wanted  me  to  do?"  By 
being  completely  representative  the  Rep- 
resentative becomes  completely  unaccount- 
able for  the  consequences  of  his  or  her  votes. 

More  recent  notions  of  electronic  democ- 
racy— national  town  halls  as  forums  for  deci- 
sionmaking— have  all  the  same  flaws  that  gov- 
erning by  public  opinion  has  with  the  added 
complication  that  a  small  minority  might  be 
able  to  exercise  disproportionate  influence  on 
the  results.  More  important,  there  is  a  real 
danger  of  manipulation  of  the  issues  by  mas- 
ter demagogs  whose  ability  to  arouse  emotion 
far  exceeds  their  ability  to  muster  a  sound  ar- 
gument. 

Another  theory  of  the  proper  role  for  a  rep- 
resentative was  expressed  most  famously  by 
a  member  of  the  House  of  Commons  of  Great 
Britain,  Edmund  Burke.  In  his  "Speech  to  the 
Electors  of  Bristol"  in  1774,  Buri<e  said,  "Your 
representative  owes  you  not  his  industry  only, 
but  his  judgment;  and  he  betrays  instead  of 
serving  you  if  he  sacrifices  it  to  your  opinion." 

Our  constitutional  Framers  unquestionably 
held  to  the  same  theory  as  Burke;  the  Rep- 
resentative is  elected — and  thus  account- 
able— to  represent  the  values  and  Interests  of 
the  people,  but  should  exercise  judgment  and 
discretion  on  specific  issues.  Further,  the  Rep- 
resentative must  uphold  the  Constitution — it- 
self both  a  grant  of  rights  to  all  and  a  limitation 
of  the  rights  of  the  majority. 
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Our  constitutional  system  was  designed  by 
Imperfect  people  to  allow  an  Imperfect  society 
to  prevent  as  many  grave  errors  as  possible, 
and  to  correct  eventually  those  errors  that  are 
made.  That  Is  why  each  branch  of  Govern- 
ment is  designed  to  check  the  others.  And, 
that  is  why  the  people  are  given  the  ultimate 
power  of  changing  the  direction  of  Govern- 
ment through  elections,  or  by  amending  the 
Constitution  itself. 

However,  the  constitutional  framework  was 
also  designed  to  check  the  popular  passions 
of  the  people.  Indeed,  the  Framers  presumed 
that  most  of  the  dangers  to  liberty  would  be 
the  result  of  popular  passions  overwhelming 
the  judgment  of  the  legislature,  or  usurpations 
by  a  power-hungry  executive  possibly  acting  in 
concert  with  a  temporary  majority  of  the  peo- 
ple. 

For  better  or  for  worse,  the  Framers  created 
a  system  that  often  relies  on  political  courage 
to  make  it  work.  A  largely  forgotten  story  Illus- 
trates the  beauty  of  the  system,  the  occasional 
fallibility  of  the  people  we  elect  to  lead  us,  and 
it  shows  that  majority  opinion  can  be  wrong. 

In  1946,  Harry  Truman,  a  man  of  immense 
political  courage,  and  a  friend  of  organized 
labor,  got  into  a  fight  with  the  striking  steel- 
workers  union.  In  addition  to  great  courage, 
President  Truman  was  also  a  man  of  great 
temper.  Thus,  his  solution:  draft  all  the  steel- 
workers  into  the  Army.  The  public  supported 
Truman.  The  House  debated  all  of  2  hours 
and  gave  him  the  authority  to  do  this  by  a  vote 
of  306  to  13.  Then,  Senator  Robert  A.  Taft  of 
Ohio,  regarded  by  organized  labor  as  their 
greatest  enemy,  but  also  a  man  of  immense 
political  courage,  brought  his  Senate  col- 
leagues to  their  senses.  The  proposal  to  give 
the  President  the  authority  to  draft  striking 
workers  was  defeated. 

Political  courage,  simply  stated,  is  the  will- 
ingness to  do  what  one  believes  is  right  when 
it  is  not  in  one's  political  self-interest  to  do  so. 
It  has  been  the  absence  of  political  courage 
and  leadership  by  Congress  in  recent  years — 
often  called  gridlock  and  mistakenly  blamed 
on  having  a  President  of  one  party  and  a  Con- 
gress controlled  by  the  other — ^that  has  fueled 
much  of  the  frustration  that  led  to  the  Perot 
phenomenon  in  1 992  and  thereafter.  However, 
with  respect  to  NAFTA,  what  the  supporters  of 
Ross  Perot  want  from  Congress  Is  not  cour- 
age and  leadership,  but  blind  followership. 

Mr.  Perot  has  been  eloquent  in  his  denun- 
ciation of  lobbyists,  special  interests,  and  Polit- 
ical Action  Committees  [PAC's].  As  one  who 
refuses  all  PAC  money,  I  commend  him  for  his 
stand  on  campaign  finance  reform.  It  is  Ironic 
that  many  of  those  same  special  interests  are 
the  strongest  opponents  of  NAFTA.  Their 
pressure  has  helped  all  too  many  legislators 
rationalize  opposition  to  NAFTA.  Indeed,  de- 
spite the  media  attention  paid  to  Mr.  Perot  and 
other  high-profile  opponents  of  NAFTA,  the 
most  effective  opposition  has  t>een  the  sheer 
power  of  some  labor  and  business  Interests  in 
protected  industries  which  have  threatened  to 
cut  off  contributions  by  their  Political  Action 
Committees.  One  undecided  Congresswoman 
has  said  publicly  that  she  was  told  a  vote  for 
NAFTA  "would  mean  a  divorce  with  organized 
labor,  and  the  divorce  Is  final." 

Privately,  a  majority  of  Representatives 
favor  NAFTA  because  they  know  It  is  right  for 
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America,  and  they  know  the  c^riticlsms  are 
specious.  Publicly,  since  Congress  is — wise- 
ly— not  allowed  to  vote  in  secret,  NAFTA  is 
behind  and  may  well  lose.  Some  who  oppose 
NAFTA  do  so  on  frankly  protectionist  grounds. 
Although  I  disagree  with  their  view  and  think 
it  is  shortsighted,  I  do  not  question  their  sin- 
cerity. Many  others,  however,  who  are  not  pro- 
tectionist— and  know  what  a  disaster  protec- 
tionism has  been  for  this  country — are  really 
against  it  because  of  fear  for  their  political 
lives. 

There  are  no  guidelines  other  than  one's 
conscience  as  to  when  it  is  time  to  be  coura- 
geous. Elected  officials  have  tjeen  known  to 
ask  themselves:  "Is  this  issue  really  worth  los- 
ing my  office?  After  all,  if  I  am  not  reelected 
t)ecause  of  this  single  issue,  then  all  the  other 
worthy  positions  I  stand  for  will  be  sacrificed." 
The  danger,  of  course,  is  that  one  can  com- 
promise oneself  so  much  that  simply  trying  to 
stay  in  office  is  all  that's  left. 

I  believe  NAFTA  is  one  of  the  most  impor- 
tant Issues  America  will  face  in  this  decade 
and  that  it  is  certainly  worth  risking  one's  of- 
fice to  fight  for  it.  Win  or  tose,  I  am  far  more 
concemed  abou\  what  this  det^ate  has  degen- 
erated into.  If  NAFTA  is  rejected,  the  real  trag- 
edy will  not  simply  be  for  trade  or  foreign  pol- 
icy. It  will  also  be  for  Congress  and  the  con- 
stitutional system  and,  thus,  for  the  American 
people.  The  judgment  on  Congress  will  be  that 
we  were  given  a  clear  choice  in  the  Nation's 
best  interest  but  we  lacked  the  courage  to 
make  the  right  decision. 

The  question  now  before  us  is  whether 
enough  Members  are  willing  to  take  respon- 
sibility, vote  their  conscience,  and  set  a  bright 
course  for  the  American  future.  For  Congress, 
that  is  what  the  vote  on  NAFTA  has  become. 


THE  lOTH  ANNIVERSARY  OF  THE 
LIFEPAGE  PROGRAM 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 

LN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  November  15,  1993 

Mr.  SHARP.  Mr.  Speaker,  I  would  like  to  in- 
form my  colleagues  in  Congress  of  the  10th 
anniversary  of  an  important,  lifesaving  service 
of  the  paging  industry  that  means  freedom 
and  hope  for  organ  transplant  candidates. 

TcxJay,  November  15,  1993,  marks  a  dec- 
ade of  service  tor  the  LIfePage  Program, 
which  provides  free  pagers  and  paging  service 
to  patients  waiting  for  organ  transplants.  Acj- 
ministered  through  the  Science  and  Education 
Foundation  for  Telocator,  the  Personal  Com- 
munications Industry  Association,  LifePage 
has  helped  more  than  50.000  transplant  hope- 
fuls lead  normal,  active  lives  while  awaiting 
the  notification  call  that  could  mean  life  or 
death. 

LifePage  was  officially  announced  at  a  Cap- 
itol Hill  news  conference  10  years  ago  by  Al- 
bert Gore,  Jr.,  then  a  Representative  from 
Tennessee  with  a  keen  Interest  in  the  organ 
donation  issue.  As  author  of  the  legislation 
which  led  to  the  National  Organ  Transplant 
Act,  Gore  praised  LifePage  for  treeing  pa- 
tients from  the  chains  of  their  telephones  as 
they  waited  for  word  of  an  organ  match. 
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What  tiegan  as  a  pilot  program  in  California 
with  300  pagers  has  evolved  into  a  natbnwkJe 
service  which  distributes  more  than  500 
pagers  per  month.  Thanks  to  the  generosity  of 
more  than  450  paging  cximpanles,  equipment 
manufacturers,  and  foundation  contributors, 
tens  of  thousands  of  patients  have  tieen 
helped,  and  thousands  more  currently  carry 
LifePage  pagers. 

Every  30  minutes,  someone  is  added  to  the 
national  transplant  waiting  list.  Ccxipled  with 
the  fact  that  the  preservation  time  for  organs 
is  extremely  limited,  patients  may  have  as  few 
as  20  minutes  to  respond  to  notification  that 
an  organ  is  available,  before  rt  must  be  offered 
to  the  next  patient  on  the  list.  The  stress 
posed  by  this  limited  reaction  time  can  be 
overwhelming.  LifePage  offers  these  patients 
a  sense  of  security  and  peace  of  mind.  Per- 
haps Vice  President  GORE  said  it  tjest  during 
his  remarks  at  the  recent  Telcxator  convention 
when  he  congratulated  the  paging  industry  on 
the  success  of  the  program,  calling  LifePage 
terrific  technology  matched  with  t>ig  hearts. 

I  would  like  to  join  him  in  saluting  the 
LifePage  Program.  It  is  In  the  Interest  of  fur- 
thering the  humanitarian  goals  of  the  LifePage 
Program  that  we  commemorate  the  work  of 
those  who  make  it  possible. 


KEY  DOCUMENTS  PROVE  INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  THAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Noxxmber  15, 1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  Agent  Joseph 
Ocohiplntl.  I  submit  into  the  Recx>rd  acjdttk)nal 
key  evidence  in  the  case. 

Exhibit  l 
State  of  New  York. 
County  of  Queens,  ss: 

Manual  DeDios,  being^  duly  sworn,  deposes 
and  says: 

I  am  a  former  editor  of  El  Diario/La  Prensa 
Newspaper  and  am  currently  the  editor  of  a 
weekly  newspaper  published  in  the  Spanish 
language  known  as  Canbyo. 

During  the  course  of  my  work  for  Canbyo. 
I  undertook  to  write  an  expose  concerning 
criminal  complaints  brought  against  an  Im- 
migration and  Naturalization  Service  Super- 
visory Special  Agent  named  Joseph 
Occhipinti  by  various  members  of  the  Fed- 
eration of  Dominican  Merchants  and  Indus- 
trialists of  New  'i'ork. 

During  the  course  of  my  investigatory 
work  in  researching  for  the  article,  I  inter- 
viewed numerous  individuals  who  are  mem- 
bers of  the  Federation  of  Dominican  Mer- 
chants and  Industrialists  of  New  York.  These 
individuals  confided  to  me  that  Mr. 
Occhipinti  had  been  set  up  by  the  Federation 
and  that  the  complaints  against  him  were 
fraudulent.  These  individuals  have  indicated 
to  me  that  they  are  in  fear  of  their  safety 
and  as  a  result  would  not  go  public  with  this 
information. 

I  would  be  more  than  willing  to  share  my 
information  with  any  law  enforcement  agen- 
cies or  Courts  concemed  with  these  matters 
and  would  cooperate  fully  in  any  further  In- 
vestigations. 

Manual  DeDios. 
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Exhibit  2 


State  of  New  Jersey. 
County  of  New  Jersey  ss: 

Alma  Camerina.  being  duly  sworn,  deposes 
and  says: 

1.  I  am  currently  employed  as  a  legal  as- 
sistant with  a  law  firm.  I  have  previously 
been  employed  as  a  Police  Officer  in  Puerto 
Rico  and  as  a  legal  assistant  with  the  law 
firm  of  Aranda  &  Gutlein.  I  am  currently  a 
registered  informant  with  the  New  York  City 
Police  Department.  Immigration  and  Natu- 
ralization Service.  United  States  Custom 
Service  and  the  Federal  Bureau  of  Investiga- 
tion. I  have  been  instrumental  in  the  devel- 
opment of  numerous  prosecutions. 

2.  I  am  familiar  with  Joseph  Occhipinti  and 
have  known  him  since  October  1988.  At  that 
time.  I  provided  Mr.  Occhipinti  with  certain 
information  relating  to  the  homicide  inves- 
tigation of  Police  Officer  Michael  Buczek 
which  was  being  conducted  by  Mr.  Occhipinti 
and  other  law  enforcement  officials.  I  also 
provided  Mr.  Occhipinti  with  information 
concerning  his  investigation  of  the  drug  car- 
tel of  an  individual  known  as  Freddy  Then. 
At  this  particular  time,  I  was  employed  as  a 
law  assistant  by  Aranda  &  Gutlein. 

3.  In  the  early  part  of  1989,  I  informed  Mr. 
Occhipinti  and  other  law  enforcement  agents 
that  my  employers,  Mr.  Aranda  and  Mr. 
Gutlein.  were  involved  in  a  number  of  crimi- 
nal activities  including  but  not  limited  to  of- 
ficial corruption  and  drug  and  weapon  traf- 
ficking. Mr.  Gutlein.  who  is  a  former  Assist- 
ant United  States  Attorney  in  the  Southern 
District  of  New  York,  had  told  me  on  numer- 
ous occasions  that  he  has  a  number  of  impor- 
tant contacts  in  the  United  States  Attor- 
ney's Office. 

4.  Based  upon  the  information  that  I  gave 
to  Mr.  Occhipinti,  I  had  at  least  two  (2) 
meetings  with  Assistant  United  States  At- 
torney Jeh  Johnson.  Mr.  Occhipinti.  as  well 
as  other  law  enforcement  agents,  was 
present  at  these  meetings.  During  the  course 
of  these  meetings.  I  provided  Mr.  Johnson 
with  information  concerning  Mr.  Aranda  and 
Mr.  Gutlein.  I  also  informed  Mr.  Johnson 
that  Freddy  Then  was  buying  up  bodegas  in 
New  York  for  the  purpose  of  using  them  as  a 
vehicle  for  drug  trafficking  and  money  laun- 
dering which  involved  illegal  aliens. 

5.  In  or  about  March  1989.  I  heard  a  con- 
versation at  the  law  offices  of  Aranda  & 
Gutlein.  During  the  course  of  this  conversa- 
tion, Mr.  Aranda  complained  to  Mr.  Gutlein 
about  the  fact  that  Mr.  Occhipinti  was  put- 
ting tremendous  pressure  on  the  illegal  ac- 
tivities of  their  Dominican  clients.  Mr. 
Aranda  told  Mr.  Gutlein  that  he  would  like 
to  have  Mr.  Occhipinti  'eliminated".  Mr. 
Gutlein  stated  to  Mr.  Aranda  that  having 
Mr.  Occhipinti  "eliminated"  was  not  the 
right  thing  to  do.  Mr.  Gutlein  stated  instead 
that  they  should  think  up  a  plan  to  set  Mr. 
Occhipinti  up  and  have  him  prosecuted  for 
violating  the  civil  rights  of  the  Dominicans. 
Mr.  Gutlein  stated  that  he  had  contacts  at 
the  United  States  Attorney's  Office  and  they 
should  be  able  to  help  in  prosecuting  Mr. 
Occhipinti. 

6.  In  August  of  1989.  I  reported  this  con- 
versation to  Jeh  Johnson.  Although  Johnson 
took  the  information  down,  he  did  nothing 
to  follow  it  up  and  I  never  heard  from  him 
again  concerning  it. 

7.  Approximately  one  (1)  month  after  I 
spoke  with  Mr.  Johnson  at  the  United  States 
Attorney's  Office  concerning  the  threats  to 
Mr.  Occhipinti.  a  co-worker  of  mine  by  the 
name  of  Alma  Monte,  told  me  to  be  careful 
for  my  safety  because  Mr.  Gutlein  had  been 
Informed   by   friends  of  his  at   the   United 
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States  Attorney's  Office  that  I  was  providing 
information  concerning  Mr.  Gutlein's  activi- 
ties. Ms.  Monte  further  informed  me  that  I 
was  |;oing  to  be  physically  harmed.  For  these 
reastins.  I  have  since  taken  up  residence  out 
of  sttite. 

8.  I  would  be  more  than  happy  to  cooperate 
with,  law  enforcement  officials  in  any  man- 
ner concerning  the  information  contained  in 
the  yithin  Affidavit. 

Al.ma  Camerina. 
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Exhibit  3 
Sta^ E  OF  New  York. 
Courtly  of  Bronx,  ss: 

Raul  Angiada.  being  duly  sworn,  deposes 
and  $ays: 

1.  I  am  a  Detective  currently  employed  by 
the  New  York  City  Police  Department. 

2.  I  am  currently  assigned  to  the  40th  Pre- 
cinct Detective  Squad  located  at  257  Alexan- 
der Avenue.  Bronx.  New  York. 

3.  In  or  about  August  to  September  1989, 
while  I  was  assigned  to  the  34th  Precinct,  I 
accofnpanied  an  Informant  named  Alma 
Camerina  to  the  Office  of  the  United  States 
Attorney  for  the  Southern  District  of  New 
YorH. 

4.  At  that  time,  we  met  with  Assistant 
United  States  Attorney  Jeh  Johnson.  Ms. 
Camerina  informed  Mr.  Johnson  that  she  had 
overheard  a  conversation  between  Mr. 
Aranda  and  Jorge  Gutlein. 

5.  Mr.  Aranda  and  Mr.  Gutlein.  according 
to  Nfs.  Camerina.  were  talking  about  setting 
up  Joseph  Occhipinti. 

6.  I  also  wish  to  state  that  I  can  confirm 
that  Project  Bodega  arose  from  the  Freddy 
Then  prosecution.  During  the  course  of  my 
Official  duties.  I  accompanied  Mr.  Occhipinti 
on  several  visits  to  bodegas.  I  never  observed 
Mr.  Occhipinti  do  anything  which  was  either 
illegftl  or  improper. 

7.  Approximately  one  (1)  year  ago.  I  was 
interviewed  by  an  FBI  Agent  named  Lionel 
Barron.  Mr.  Barron  advised  me  that  he  was 
conducting  an  informal  investigation  into 
allegations  that  Mr.  Occhipinti  was  innocent 
of  tlie  charges  that  he  had  been  convicted  of. 
Subsequent  to  that  time,  I  was  never  con- 
tacted by  any  Federal  Official  with  reference 
to  such  an  investigation.  I  do  not  know  what 
resulted  from  Mr  Barron's  investigation. 

j  Raul  ANGLADA. 

CELEBRATING  GLENS  FALLS,  NY, 
j        IN  WARREN  COUNTY 

HON.  GERALD  B.H.  SOLOMON 

J  OF  NEW  YORK 

THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  15,  1993 
SOLOMON.  Mr.  Speaker,  I  live  in  a  city, 
Glens  Falls,  NY,  which  for  nearly  50  years  has 
been  known  as  "Hometown,  USA."  It  is  lo- 
cated in  a  region  we  all  refer  to,  quite  matter 
of  factly,  as  "God's  Country." 

A  visit  to  Warren  County  would  reveal  why 
we  are  so  proud  of  the  area.  This  year,  War- 
ren County  is  celebrating  180  years  of  exist- 
enca,  and  it  has  been  an  interesting  180 
years. 

Wjrren  County  was  formed  by  an  act  of  leg- 
islature on  March  12,  1813.  The  first  sessions 
were  held  at  Lake  George,  but  in  1815,  James 
Caldwell  donated  property  along  the  lakeshore 
for  a  permanent  headquarters.  The  first  court- 
house was  built  in  1817  and  functioned  until 
destioyed  in  an  1843  fire.  It  was  replaced  by 
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a  brick  structure  which  remains  as  an  architec- 
tural landmark  to  this  day. 

The  county  itself  is  named  for  Revolutionary 
War  hero  Joseph  Warren.  Bloody  colonial  war- 
tare  gave  way  to  settlements  and  communities 
that  persevered  through  the  hardships  and 
eventually  prospered.  The  19th  century  and  its 
technological  innovations  led  to  an  economic 
boom  based  on  lumber  and  other  natural  re- 
sources. As  the  population  swelled,  tourism 
also  emerged  as  an  important  industry. 

But  this  growth  made  all  too  obvious  the 
need  for  expanded  county  facilities.  After 
years  of  debate  and  study,  the  Warren  County 
Municipal  Center  opened  on  the  150th  anni- 
versary of  the  county.  The  modern  complex, 
located  between  Lake  George  and  Glens 
Falls,  houses  all  government  services  with  the 
exception  of  the  highway  department  and  infir- 
mary. 

The  exterior  has  changed  little  in  the  last  30 
years,  but  the  interior  has  undergone  signifi- 
cant renovations  to  allow  the  country  govern- 
ment to  grow  with  the  times. 

Warren  County  also  has  changed,  but  the 
influx  of  new  industry  has  not  substantially  al- 
tered the  picturesque  scenery  and  attraction  to 
tourists.  The  municipal  center  will  remain  a 
symbol  of  the  determination  to  meet  the  future 
while  preserving  the  essential  character  of 
Warren  County. 

This  Friday,  November  19,  1993,  Warren 
County  will  rededicate  the  municipal  center. 
Mr.  Speaker,  I  ask  all  Members  to  join  me  in 
saluting  both  Warren  County  and  the  far- 
sighted  supervisor  of  her  1 1  towns. 


TRIBUTE  TO  THE  LITERACY  COUN- 
CIL OF  MONTGOMERY  COUNTY, 
MD 


HON.  CONSTANCE  A.  MORELLA 

OF  .MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Literacy  Council  of  Montgomery 
County,  MD,  on  the  occasion  of  its  30th  anni- 
versary on  November  13,  1993.  The  literacy 
council  was  founded  by  Mrs.  Beth  Kilgore,  and 
is  a  nonprofit  organization  supported  by  public 
funds  and  private  contributions. 

Since  the  council's  inception  in  1963,  the 
volunteer  tutors  have  taught  approximately 
7,000  illiterate  adults  to  read,  write,  and  speak 
English.  Dedicated  volunteers  act  as  adminis- 
trators, office  workers,  speakers,  and  fund- 
raisers, as  well  as  tutors,  and  devote  about 
40,000  hours  per  year  to  the  battle  against  illit- 
eracy. 

The  literacy  council  has  two  primary  pro- 
grams: Basic  literacy,  for  English-speaking 
adults  who  have  failed  or  have  not  had  the  op- 
portunity to  learn  to  read  and  write;  and  Eng- 
lish as  a  second  language,  for  foreign-born 
adults  who  need  to  learn  English.  At  any  given 
time,  the  council  has  about  800  students  and 
about  625  tutors  participating  in  these  pro- 
grams. 

The  socioeconomic  rewards  of  the  services 
provided  by  the  literacy  council  are  invaluable. 
Newly  literate  adults  become  more  involved 
and  effective  parents,  encouraging  their  chil- 
dren to  aspire  to  more  promising  lives.  Lit- 
eracy skills  enable  these  adults  to  acquire  jobs 
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and  t)ecome  productive  members  of  society. 
For  example,  the  ability  to  read  a  want  ad  in 
the  newspaper  or  the  danger  signs  at  a  rail- 
road crossing  is  vital. 

Mr.  Speaker,  I  congratulate  the  Literacy 
Council  of  Montgomery  County,  MD,  for  30 
years  of  dedicated  service  to  our  community. 
It  is  a  proud  moment  for  me  to  pay  tribute  to 
the  winning  combination  of  staff,  volunteers, 
and  students  of  the  council  who  have  devoted 
their  time  and  their  energies  to  wiping  out  illit- 
eracy In  our  Nation. 


LONG  DISTANCE:  PUBLIC  BENE- 
FITS FROM  INCREASED  COM- 
PETITION 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  BRYANT.  Mr.  Speaker,  we  are  in  the 
midst  of  an  information  revolution  which  is 
changing  the  way  Americans  live,  learn,  work, 
and  play. 

As  we  seek  to  promote  this  whirlwind  of  fu- 
ture technological  change,  it  is  useful  to  look 
to  the  past  as  prolog.  It  was  not  that  long  ago 
when  all  Americans  used  black  rotary  dial  tele- 
phones and  heard  echoes  and  static,  or  expe- 
rienced other  technical  problems  during  their 
conversations.  Long-distance  telephone  calls 
for  most  households  were  a  major  budget  ex- 
pense and  placed  only  on  special  occasions. 

Business  used  long  distance  only  where 
there  was  an  immediate  need  to  communicate 
and  where  a  letter  or  a  face-to-face  meeting 
was  out  of  the  question.  That  was  how  we 
communicated  in  an  era  when  the  Nation's 
telecommunications  system  did  not  provide 
that  one  key  ingredient  identified  the  world 
over  with  American  life:  choice. 

Not  that  long  ago,  we  did  not  have  choices 
to  serve  our  telecommunications  needs. 
Today,  with  the  advent  of  competition  in  man- 
ufacturing and  long-distance — mostly  as  a  re- 
sult of  the  divestiture  of  AT&T  in  1984 — we 
have  choices  in  most  of  our  telecommuni- 
cations markets,  and  in  those  where  choice 
exists,  things  are  markedly  different. 

Generally  speaking,  the  only  area  where 
consumers  do  not  have  choice  is  in  local  ex- 
change service.  The  cost  of  a  long-distance 
telephone  call  has  plummeted,  and  calls  to 
friends  or  family  members  living  across  the 
country  or  around  the  globe  are  as  clear  as 
calls  made  to  a  neighbor  down  the  street. 

The  dramatic  technological  and  marketplace 
changes  and  the  benefits  competition  has 
brought  cannot  be  taken  for  granted. 

The  long-distance  market,  with  the  breakup 
of  the  old  Ma  Bell  System,  moved  from  a  high- 
ly regulated  monopoly  to  a  market  with  active 
and  aggressive  competition  among  numerous 
service  providers.  As  long-distance  competi- 
tion has  intensified,  significant  tienefits  have 
been  produced  for  both  business  and  residen- 
tial customers — sharply  lower  prices,  greatly 
improved  quality  and  an  unparalleled  diversity 
of  product  choices. 

These  benefits  are  now  so  commonplace, 
that  we  have  forgotten  just  how  hard  won  they 
were.  There  are  some  who  would  have  us  ig- 
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nore  all  of  these  consumer  gains  in  order  to 
again  permit  local  telephone  monopolies  to 
participate  in  the  competitive  long  distance 
marketplace. 

This  argument  is  premised  on  the  notion 
that  competition  does  not  really  exist  in  the 
long-distance  industry  and  that  the  entry  of  the 
Bell  telephone  companies  into  the  competitive 
long-distance  marketplace  will  drive  prices 
down  and  result  in  thousands  of  new  jobs. 

Robert  E.  Hall,  a  professor  of  economics  at 
Stanford  University  and  a  senior  fellow  at  the 
Hoover  Institution  takes  these  misguided  argu- 
ments head  on  in  his  recently  published  study, 
"Long  Distance:  Public  Benefits  From  In- 
creased Competition." 

The  study  reports  that:  "The  performance  of 
the  industry  in  the  past  decade  has  been  a 
clear  success,  with  substantial  declines  in 
prices  relative  to  other  products  and  the  rapid 
development  and  dissemination  of  advanced 
technologies  by  the  competitive  long-distance 
carriers."  It  concludes  further  that:  "The  dives- 
titure of  AT&T  and  the  opening  of  the  long  dis- 
tance market  to  effective  competition  have 
produced  a  vibrant,  successful  long-distance 
industry  in  the  United  States." 

According  to  the  Hall  study,  consumers 
have  benefited  from  long-distance  competition 
in  the  following  ways: 

Prices  have  plummeted.  Since  1985,  real 
long-distance  prices  have  fallen  by  63  percent. 
Net  of  access  charges  paid  to  local  telephone 
companies,  the  revenue  per  minute  of  the 
three  largest  long-distance  carriers  fell  by  66 
percent  between  1985  and  1992  after  adjust- 
ment for  inflation. 

Quality  has  improved  dramatically.  Reduc- 
tions in  noise,  cross-talk,  echoes,  and  dropped 
calls  have  made  the  usefulness  of  1  minute  of 
telephone  conversation  rise  at  the  same  time 
that  the  price  of  that  minute  has  fallen. 

New  technology  has  been  deployed  at  an 
unprecedented  pace.  Fiber  optics  now  carry 
the  bulk  of  long-distance  traffic,  at  lower  cost 
and  higher  quality  than  eariier  technologies. 
The  transmission  speed  of  state-of-the-art 
fiber  optic  cable  has  doubled  every  3  or  4 
years.  Total  fiber-miles  of  U.S.  long-distance 
carriers  rose  from  456,000  in  1985  to  2.4  mil- 
lion in  1992,  of  which  less  than  half  is  owned 
by  AT&T.  In  addition,  long-distance  carriers 
have  led  the  way  in  digital  switching  and  com- 
mon channel  signaling. 

The  industry  has  created  new  innovative 
long-distance  services  to  improve  the  effi- 
ciency of  communication  for  consumers  and 
businesses,  large  and  small. 

Concluding  that  long  distance  competition  is 
working,  the  Hall  study  asserts  that  structural 
separation  of  local  and  long-distance  service 
is  economically  efficient.  It  warns  that  joint 
control  of  local  and  long-distance  service  by 
the  Regional  Bell  operating  companies 
[RBOCs]  will  compromise  the  existing  condi- 
tions for  effective  competition  among  long-dis- 
tance carriers. 

Competition  in  the  long-distance  industry 
succeeded  because  the  AT&T  consent  decree 
separated  the  local  telephone  monopoly  from 
the  competitive  long  distance  market. 

The  local  telephone  companies  still  maintain 
their  monopoly,  bottleneck  control  over  trans- 
mission facilities  in  the  local  exchange,  despite 
all  their  protestations  to  the  contrary. 
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The  Hall  study  reaffirms  what  shoukj  have 
been  perfectly  obvious  from  the  start— conv 
petition  works  in  telecommunicatk>ns  markets. 
We  would  do  well  to  remember  this  conclusion 
as  we  usher  in  the  Information  Age,  because 
it  directs  our  attention  to  where  our  principal 
focus  shoukj  be  in  this  debate — how  to  make 
local  monopoly  markets  competitive  and  not 
how  to  make  competitive  markets  less  so. 


TRIBUTE  TO  TH  PRODUCTIONS  OF 
ATLANTA,  GA 


HON.  JOHN  LEWIS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  one  of  the  most  dy- 
namic music  production  teams  around.  These 
two  producers  are  atMut  to  take  ttie  industry 
by  storm. 

I-ROCC  and  EZ-Tee,  better  known  as  TH 
Productions,  are  the  talented  Atlanta-based 
duo  to  which  I  am  referring.  TH  Productions' 
credits  include  working  with  Keith  Sweat  to 
cowrite  and  produce  the  tunes  for  Silk's 
smash  debut  album.  They  also  had  the  honor 
of  coproducing  the  theme  song  for  Atlanta's 
Olympic  dream  team. 

What  makes  TH  Productions  so  different 
from  other  production  teams  is  the  unique  fla- 
vor they  bring  to  all  of  their  artists.  With  the 
capacity  to  give  each  group  its  own  sound,  the 
possibilities  for  them  are  endless. 

The  hMo  partners  moved  to  Atlanta  atx>ut  6 
years  ago,  while  playing  in  a  tiand  called 
Heart  to  Heart.  Through  the  band,  they  met 
Keith  Sweat  and  tiegan  working  on  various 
projects  with  him.  I-ROCC  and  EZ-Tee  both 
live  in  metropolitan  Atlanta  and  do  much  of 
their  production  work  in  an  irvhouse  studio 
there. 

As  for  their  other  projects — expect  the  unex- 
pected. These  gifted  producers  can  put  out 
everything  from  rap  to  alluring  tiallads.  Get 
ready  for  the  next  mega-producing  team  in  At- 
lanta— TH  Productions. 


PRO-NAFTA,  PRO- JOBS 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  PACKARD.  NAFTA,  a  free  trade  initia- 
tive, is  a  basic  issue.  It  offers  economic  oppor- 
tunities which  will  stimulate  economic  growth 
and  create  jobs  in  the  United  States.  America 
will  be  Ijetter  off  under  the  North  American 
Free-Trade  Agreement. 

Exports  is  one  sector  of  the  U.S.  economy 
that  is  txx}ming.  Time  and  time  again,  free 
trade  has  proven  to  t)e  a  winner.  Pivotal  bor- 
der States  like  California  have  much  to  gain 
by  increasing  their  current  trade  level  with 
Mexico.  NAFTA  will  create  the  world's  largest 
free  market,  some  390  million  consumers.  The 
market  is  projected  to  have  a  total  economk: 
output  of  $6.5  trillion,  far  larger  than  the  Euro- 
pean Community  or  the  Pacific  rim. 
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NAFTA  will  increase  trade  by  eliminating 
tariffs,  and  by  doing  so,  the  United  States  will 
be  able  to  export  their  products  easier.  United 
States  manufacturers  will  have  more  access  to 
Mexican  markets,  and  increased  consumer 
demand  means  more  jobs. 

An  old  rule  of  thumb  says  that  1 9,000  Amer- 
ican jobs  are  created  by  every  S1  billion  in  ex- 
ports. With  this  in  mind,  our  cun-ent  $40  bil- 
llorvplus  in  sales  annually  to  Mexico  supports 
at)Out  750,000  American  jobs.  Jobs  associated 
with  exports  to  Mexico  are  12  percent  higher 
than  the  average  United  States  wage.  In  short, 
NAFTA  will  create  more  jobs  at  higher  wages 
In  the  United  States,  and  help  create  a  strong- 
er economic  and  political  environment  in  Mex- 
ico. 

NAFTA's  enemies,  labor  leaders,  demagogs 
and  radical  environmentalists  are  using  scare 
tactics  to  drum  up  opposition  among  workers 
fearful  of  lost  jobs.  The  most  pervasive  distor- 
tion is  that  NAFTA  would  cause  a  massive 
flight  of  America  jobs  and  capital  to  Mexico, 
known  as  the  "giant  sucking  sound".  United 
States  jobs  are  leaving  the  country  because  of 
current  tariffs  under  the  Mexican  Government. 

There  is  in  fact  nothing  to  stop  United 
States  corporations  from  moving  their  plants  to 
Mexk»  now.  NAFTA  will  not  increase  the 
attractiveness  of  the  Mexican  market.  The 
economic  reality,  supported  by  study  after 
study,  is  that  NAFTA  will  increase  the  number 
of  goods  in  route  to  be  sold  in  Mexico.  Califor- 
nia can  anticipate  an  economic  growth  due  to 
lowered  tariffs. 

NAFTA  has  the  potential  to  provide  the  mo- 
mentum to  vault  Mexico  ahead  of  Canada  and 
even  Japan  as  California's  largest  foreign  mar- 
ket. Already,  more  than  70  percent  of  Mexico's 
merchandise  imports  come  from  north  of  the 
Rio  Grande,  and  an  astonishing  two-thirds  of 
that,  or  25  billion  dollars  worth  of  goods  a 
year,  come  from  California  and  Texas.  Accord- 
ing to  the  California  Office  of  Planning  and 
Research,  State  exports  to  Mexico  should 
more  than  double  by  the  end  of  the  decade, 
after  having  quadrupled  in  the  past  decade. 
The  soaring  trade  will  create  an  estimated 
30,000  to  40,000  jobs. 

The  issue  is  whether  neighboring  counties 
can  set  aside  their  fears  and  prejudices  long 
enough  to  make  a  deal  that  is  sure  to  be  a 
winner  for  all  concemed.  We  must  ask  our- 
selves— are  we  going  to  compete  and  win  or 
withdraw?  For  a  nation  that  has  further  hope 
of  prospering,  the  answer  to  that  question  is 
simple  and  stralghforward.  NAFTA  will  give  us 
a  strong  foothold.  It  will  make  the  United 
States  more  competitive,  and  more  pros- 
perous, in  the  global  economy  of  the  21st  cen- 
tury. 


TAKE  A  SECOND  LOOK  AT  H.R.  3400 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  15, 1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  the 
House  of  Representatives  is  scheduled  to  con- 
sider H.R.  3400,  the  Government  Reform  and 
Savings  Act  of  1993,  on  November  20,  1993. 
I  urge  my  colleagues  to  think  twice  about  the 
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meriti  of  this  bill,  and  to  take  the  time  to  un- 
derstand exactly  what  is  being  proposed  be- 
fore Moting  aye  or  nay. 

H.R.  3400  has  a  laudatory  goal — further  def- 
icit raduction.  It  was  developed  by  the  admin- 
istration to  help  the  House  leadership  deliver 
on  a  commitment  to  a  number  of  our  col- 
leagues who,  back  in  August,  hesitated  to 
support  the  budget  reconciliation  bill  because 
they  wanted  more  deficit  reduction. 

I  agree  that  additional,  responsible,  deficit 
reduction  is  one  of  the  best  steps  we  can  take 
to  assure  the  long-term  economic  health  of 
our  country.  I  have  made  this  point  time  and 
agair* — in  speeches,  by  my  votes  on  the  floor, 
and  iti  my  committee.  My  views  are  no  secret. 
My  commitment  to  deficit  reduction  is  clear. 
You  all  know  that.  And  you  know  you  can 
count  on  my  vote — and  my  muscle — on  any 
deficit  reduction  plan  that  makes  sense. 

Unlortunately,  in  my  view,  H.R.  3400,  as  in- 
troduced, just  doesn't  make  sense.  Not  now. 
Not  with  these  provisions.  Not  using  this  pro- 
cedure. Let  me  explain  why. 

First,  there  are  always  complaints  when  we 
stray  from  regular  order.  The  natural  instinct  to 
protect  your  turt  always  surfaces.  Sometimes, 
however,  we  bypass  normal  procedure  be- 
cause time  simply  won't  allow  our  normal  de- 
liberative process.  That  doesn't  seem  to  be 
the  case  here.  What's  the  urgency?  Why 
now? 

Other  times,  we  resort  to  short  cuts  when  it 
seems  clear  that  the  regular  procedure  won't 
produce  the  outcome  that  is  desired.  The 
greatest  risks  we  run  when  we  don't  allow 
those  among  us  with  the  expertise — be  it  in 
tax  policy  or  rural  water  policy — to  carefully 
consider  the  legislation  before  us  are  these: 
well  irieaning  but  pooriy  executed  legislation, 
counterproductive  and  occasionally  embar- 
rassing policy,  and  shoddy  law. 

H.R.  3400  suffers  from  all  of  these  prob- 
lems. It  was  introduced  on  October  28,  1993 
and  referred  to  17  committees  of  jurisdiction 
for  IB  days — until  November  15,  1993 — In 
order  to  allow  a  House  vote  before  we  adjourn 
this  session.  When  developed  by  the  adminis- 
tration, this  bill  was  estimated  to  save  more 
than  $10  billion,  not  a  huge  sum  but  deficit  re- 
duction, nonetheless.  As  is  customary,  the 
Congressional  Budget  Office  is  preparing  its 
own  estimate  of  the  bill.  Word  Is  that  they  will 
conclude  that  H.R.  3400  will  reap  only  a  frac- 
tion of  the  savings  predicted  by  OMB.  As  I 
said  at  the  outset,  I  am  all  for  responsible  defi- 
cit reduction,  but  Is  it  really  worth  enacting  bad 
law  for  such  a  small  contribution  to  a  lower 
deficit? 

H.R.  3400  Is  equally  vulnerable  to  criticism 
on  policy  grounds.  As  introduced,  it  contains 
quesionable  debt  management  policy  that  will 
increase  the  deficit,  undermine  the  debt  man- 
agement responsibilities  of  the  Department  of 
Treasury,  and  increase  the  potential  risk  of  a 
future  Federal  bailout  for  Bonneville  and  other 
power  administrations. 

The  bill  also  proposes  a  complete  overhaul 
of  the  laws  governing  the  relationship  between 
the  Medicare  Program  and  the  contractors  that 
handle  payment  of  claims  and  beneficiary  in- 
quinaB.  This  despite  an  already  low  Medicare 
administrative  cost  and  CBO's  conclusion  that 
changes — already  underway — in  electronic 
processing  of  claims  will  produce  savings  but 
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that,  in  the  near  term,  modifications  to  Medi- 
care contracting  rules  will  save  nothing.  And 
consider  the  disruption — to  beneficiaries  and 
providers  alike — that  would  result  from  the 
changes  In  contracting. 

H.R.  3400  contains  a  number  of  Social  Se- 
curity amendments,  designed  to  save  $700 
million  over  5  years.  However,  they  fail  to  do 
so.  For  example,  according  to  CBO,  the  pro- 
posed modifications  for  spending  on  continu- 
ing disatiility  reviews  won't  actually  result  in 
more  reviews  being  done,  hence  there  will  be 
no  savings.  Further,  the  debt  collection  provi- 
sions impose  a  heavy  new  burden  on  current 
Social  Security  tieneficiaries  and  may  release 
confidential  IRS  information  to  private  debt 
collection  agencies.  That's  something  we 
ought  to  think  quite  carefully  atwut  tiefore  we 
grant  such  authority. 

The  bill  also  extends — to  veterans  pro- 
grams— a  troubling  new  data  collection  pro- 
gram just  authorized  in  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  I  am  worried  that 
this  new  program  won't  work  and  hesitate  to 
add  to  its  responsibilities  before  we  have  thor- 
oughly tested  it. 

Mr.  Speaker,  the  proponents  of  H.R.  3400 
are  well-intentioned  but  the  bill  as  introduced 
won1  achieve  their  goals.  It  won't  produce  real 
deficit  reduction.  But  it  will  unnecessarily  con- 
fuse and  complicate  our  laws.  We  can  and 
should  do  better  than  H.R.  3400  and  I  expect 
that  process  to  begin  again  ne:.t  year  when 
the  President  submits  his  fiscal  year  1995 
budget  to  us.  That  is  the  appropriate  forum  for 
this  debate. 

For  the  benefit  of  all  Members,  the  following 
is  an  analysis  of  the  provisions  of  H.R.  3400 
that  are  within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  Read  it  carefully. 
You  may  be  surprised  by  what  you  learn.  In 
tomorrow's  Congressional  Record  I  will 
share  with  you  my  analysis  of  the  provisions 
of  the  Penny-Kasich  amendment  to  H.R.  3400 
which  are  within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  That  amendment 
has  even  more  troubling  implications  for  our 
long-term  economic  performance,  and  health 
reform. 

The  Government  Reform  and  Savings  Act 

OF  1993 

H.R.  3400 

ANALYSIS  OF  Provisions 

DEBT  BUYOUT  FOR  BONNEVILLE  POWER 
ADMINISTRATION 

Section  4202  would  authorize  the  Adminis- 
trator of  the  Bonneville  Power  Administra- 
tion to  issue  bonds  and  other  instruments  of 
indebtedness  to  raise  funds  to  repay  obliga- 
tions to  the  Department  of  Treasury  for  the 
appropriated  capital  investment  made  in  the 
Federal  Columbia  River  Power  System.  This 
section  grives  broad  authority  to  the  Admin- 
istrator to  decide  the  terms  and  conditions 
for  bond  issuance:  the  form,  the  time  of  sale, 
the  maturity  periods,  prices,  yields,  any  dis- 
counts, etc.  "The  provision  states  explicitly 
that  the  "full  faith  and  credit  of  the  United 
States"  does  not  stand  behind  the  Bonneville 
bonds. 

The  proceeds  of  the  bond  sales  will  be 
"transferred"  to  the  Treasury  as  repayment 
for  the  amounts  used  originally  and  later 
borrowed  from  Treasury  to  build  the  Bonne- 
ville hydroelectric  facilities.  The  calculation 
of  the  "transfer"  amount  would  be  based  on 
the  present  value  of  the  principle  and  inter- 
est owed  (plus  $100  million).  This  amounts  to 
about  $4  billion. 


November  15,  1993 

The  current  outstanding  obligation  is  $6.6 
billion.  Bonneville  Power  has  considerable 
flexibility  in  how  it  repays  that  debt  to 
Treasury.  All  sums  repaid  come  out  of  re- 
ceipts from  ratepayers  for  electricity  pur- 
chased. Ratepayers  pay  considerably  less  for 
electricity  from  Bonneville  Power  than 
those  who  buy  from  private  power  plants  be- 
cause the  government  does  not  recoup  its 
costs  of  providing  the  electricity,  including 
the  costs  of  the  original  capital  investment. 
Several  proposals  have  been  advanced  since 
1980  to  raise  rates  to  electricity  users,  so 
that  they  will  cover  the  costs  of  providing 
the  electricity.  These  proposals  have  not  met 
with  success. 

Analysis:  This  provision  represents  very 
unwise  debt  management  policy  and  will  in- 
crease the  deficit,  not  reduce  it. 

First,  the  moral  full  faith  and  credit  of  the 
United  States  always  stands  behind  debt  is- 
sued by  a  federal  agency.  So.  the  statement 
in  the  bill  that  the  bonds  "are  not  secured  by 
the  full  faith  and  credit  of  the  United 
States"  is  not  meaningful.  That  the  govern- 
ment would  default  on  any  of  its  obligations, 
whether  issued  by  Treasury  or  by  another 
agency,  is  difficult  to  imagine.  Therefore,  al- 
lowing the  Bonneville  Power  Administrator 
to  issue  bonds  directly,  instead  of  through 
the  Department  of  Treasury,  increases  the 
potential  risk  of  a  future  federal  bailout. 

Second,  the  statutory  language  gives  very 
broad  latitude  to  the  Administrator  of  Bon- 
neville Power.  Because  there  are  virtually  no 
restrictions  on  the  Administrator's  actions, 
it  is  possible  that  sale  of  Bonneville  Power 
bonds  could  conflict  with  the  larger  debt 
management  plans  of  the  Department  of 
Treasury.  Treasury  is  the  federal  agency 
charged  with  responsibility  for  issuing  U.S. 
debt.  Treasury  decides  on  the  terms  and  con- 
ditions of  debt  issuance,  and  does  so  in  the 
context  of  managing  all  the  nation's  debt  in 
such  a  way  as  to  minimize  the  government's 
cost  of  borrowing.  The  Bonneville  Adminis- 
trator will  not  necessarily  have  the  broader 
government-wide  point  of  view  of  the  Treas- 
ury Department.  He  will  be  allowed  to  make 
decisions  that  the  full-time  professional  debt 
managers  at  Treasury  may  consider  unwise. 
The  Bonneville  bonds  will  compete  with 
Treasury  bonds  in  the  marketplace.  This  is 
simply  not  adequate  debt  management. 

Third,  this  could  also  permanently  waive 
the  federal  government's  right  to  charge  to 
recoup  the  remainder  of  its  investment  in 
Bonneville  Power.  Why  should  the  govern- 
ment give  up  its  option  to  raise  the  price  of 
the  power  it  sells  in  an  attempt  to  break 
even?  Requiring  that  payment  of  the  "trans- 
fer" amount  to  Treasury  means  the  "repay- 
ment obligation  is  fully  and  forever  satis- 
fied" makes  no  economic  or  financial  sense. 

Fourth,  this  debt  buyout  option  will  in- 
crease the  deficit.  Treasury  debt  is  the  least- 
cost  method  of  borrowing  available  to  the 
federal  government.  Agency  debt  is  always 
more  expensive.  Thus,  allowing  the  Bonne- 
ville Administrator  to  issue  debt  directly 
will  result  in  higher  government  debt  service 
costs.  They  will  be  approximately  50  basis 
points  higher  than  Treasury  rates.  Addition- 
ally. Bonneville  Power  will  have  to  contract 
with  brokerage  houses  to  sell  the  bonds  in 
the  market.  This  will  cost  the  government 
more,  as  Bonneville  Power  will  have  to  pay 
transactions  fees  to  these  investment  houses 
for  their  underwriting  services.  For  the  $4 
billion  debt  issuance  contemplated  by  the 
bill,  this  will  cost  the  government  another 
$40  million. 

Fifth,  the  American  taxpayer  will  not  ben- 
efit fi-om  this  at  all.  Bonneville  Power  may 
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benefit.  The  Investment  bouses  that  under- 
write the  bond  sales  will  certainly  benefit 
from  $40  million  in  transaction  fees  that  the 
government  will  pay  them.  But.  the  Amer- 
ican taxpayer  will  be  worse  off  because  the 
deficit  will  be  higher. 

Sound  debt  management  requires  that  any 
refinancing  of  Bonneville  debt  be  done 
through  the  Treasury  Department  so  that  it 
can  be  done  in  the  context  of  all  other  fed- 
eral debt  issued  and  at  the  lowest  cost. 

DEBT  BUYOUT  FOR  OTHER  POWER 
ADMI.NISTRATIONS 

Sections  4207-4210  would  authorize  the  Ad- 
ministrators of  the  Southeastern.  South- 
western, and  Western  Power  Administration 
to  issue  bonds  and  other  instruments  of  in- 
debtedness to  refinance  existing  debt.  These 
sections  give  broad  authority  to  the  various 
Administrators  to  decide  the  terms  and  con- 
ditions for  bond  issuance:  the  form,  the  time 
of  sale,  the  maturity  periods,  the  prices, 
yields,  any  discounts,  etc.  The  provision  does 
state  explicitly  that  the  "full  faith  and  cred- 
it of  the  United  States"  does  not  stand  be- 
hind these  bonds.  These  sections  of  the  bill 
are  very  similar  to  the  Bonneville  Power  Ad- 
ministration debt  buyout  provisions  de- 
scribed above. 

Analysis:  Just  like  the  Bonneville  Power 
provision,  these  sections  represent  bad  debt 
management  and  will  increase  the  deficit. 

The  Congress  has  worked,  in  recent  years, 
to  consolidate  the  government's  debt  man- 
agement efforts  to  produce  better  cost-effi- 
ciency and  effectiveness.  These  provisions 
could  undermine  that  effort. 

In  addition,  all  five  flaws  of  the  Bonneville 
debt  buyout  scheme  apply  here.  The  present 
value  of  the  debt  outstanding  of  these  3 
power  administrations  is  $3.4  billion.  Thus, 
any  underwriting  fees  paid  to  investment 
houses  would  increase  the  deficit  by  $34  mil- 
lion. In  addition,  these  sections  of  the  bill 
will  create  a  Power  Marketing  Administra- 
tion Sinking  Fund,  which  makes  the  repay- 
ment of  the  bonds  a  direct  spending  account, 
scorable  on  the  PAY-GO  scorecard.  Thus. 
this  is  another  effect  of  the  bill  that  in- 
creases the  deficit. 

CHANGES  IN  CONTRACTING  FOR  MEDICARE 
CLAIMS  PROCESSING 

Section  5001  makes  a  series  of  changes  af- 
fecting the  administration  of  the  Medicare 
program.  Subsections  5001(a)  through  5001(e) 
would  repeal  the  requirement  that  carriers 
be  insurance  companies,  eliminate  the  abil- 
ity of  providers  to  nominate  fiscal 
intermediaries,  eliminate  special  provisions 
for  termination  of  contracts,  allow  the  Sec- 
retary to  require  that  contractors  match 
Medicare  data  with  data  on  privately  insured 
patients,  and  repeal  requirements  for  cost  re- 
imbursement contracting.  Subsection  5001(0 
would  abolish  the  authority  of  the  Railroad 
Retirement  Board  (RRB)  to  contract  with  a 
separate  Medicare  carrier  for  railroad  retir- 
ees. 

Analysis:  These  provisions  represent  a 
complete  overhaul  of  the  contractor  system 
which  could  impose  hardship  on  beneficiaries 
without  achieving  meaningful  savings.  All 
the  provisions  are  scored  by  CBO  as  zero  sav- 
ings, with  the  exception  of  the  RRB  provi- 
sion, which  has  minimal  associated  savings. 

These  provisions  represent  a  complete 
overhaul  of  the  requirements  governing  the 
relationship  between  the  Medicare  program 
and  the  contractors  that  process  claims,  per- 
form audits,  and  respond  to  inquiries  from 
beneficiaries. 

According  to  the  Congressional  Budget  Of- 
fice, these  provisions  would  generate  no  sav- 
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Ings  to  the  Federal  government  other  than 
minimal  savings  associated  with  the  RRB 
provision.  The  larger  savings  the  Adminis- 
tration associates  with  these  provisions  re- 
sult only  from  the  implementation  of  a  new 
automated  system  for  electronic  processing 
of  claims— a  system  that  is  under  develop- 
ment and  can  go  forward  without  any 
changes  in  the  law. 

While  the  Administration's  proposal  may 
be  well-intentioned,  it  could  lead  to  serious 
problems  for  seniors  and  providers.  The  pro- 
posal would  give  the  Secretary  broad  author- 
ity to  change  Medicare  contractors,  to  awanl 
contracts  on  the  basis  of  the  lowest  bid.  and 
to  contract  for  claims  processing  services 
with  organizations  that  have  never  before 
processed  insurance  claims. 

Past  experiences  with  similar  approaches 
have  led  to  massive  confusion  and  disruption 
for  Medicare  beneficiaries  and  providers. 

For  example,  in  order  to  test  the  concept 
of  competitive  bidding  for  Medicare  con- 
tracting, a  demonstration  program  was  es- 
tablished in  Illinois  in  1979.  The  contract  was 
awarded  to  an  organization  that  has  no  prior 
experience  in  processing  claims. 

A  flood  of  complaints  from  Medicare  bene- 
ficiaries and  Medicare  providers  led  to  an  in- 
vestigation by  the  General  Accounting  Of- 
fice. GAO  found  evidence  of  a  claims  backlog 
that  reached  454.000  claims  during  the  first  6 
months  of  the  contract.  After  two  years  in 
operation  the  contractor  had  failed  55  of  84 
standards  which  Medicare  contractors  are  re- 
quired to  meet. 

A  claims  backlog  of  this  magnitude  di- 
rectly affects  senior  citizens  as  well  as  hos- 
pitals, physicians  and  other  health  care  pro- 
viders. Many  Medicare  claims  are  still  "un- 
assigned".  meaning  that  Medicare  bene- 
ficiaries pay  the  bill  and  are  reimbursed  by 
Medicare.  In  the  Illinois  case,  some  seniors 
on  limited  fixed  incomes  had  to  wait  many 
months  before  receiving  payment  and  in 
some  cases  physicians  used  collection  agen- 
cies to  pursue  them  for  payment. 

One  of  the  notable  deficiencies  was  the 
contractor's  lack  of  responsiveness  to  bene- 
ficiary inquiries,  including  what  GAO  re- 
ferred to  as  "the  use  of  ominous  form  letters 
to  request  information  from  beneficiaries". 

In  an  April  1986  report.  GAO  reported  that 
it  took  over  two  years  to  get  performance 
under  the  Illinois  contract  to  acceptable  lev- 
els. According  to  GAO.  the  contractor  "*  •  * 
made  estimated  payment  errors  of  $67.6  mil- 
lion during  the  first  two  years  of  the  con- 
tract and  beneficiaries  and  providers  had  to 
devote  considerable  time  and  effort  to  obtain 
satisfactory  settlement  of  their  claims." 

In  conclusion,  the  GAO  stated  that  "*  •  •  a 
major  change  in  the  method  of  contracting 
used  in  the  Medicare  program  is  not  justified 
because  the  competitive  fixed-price  experi- 
ments have  not  demonstrated  any  clear  ad- 
vantage over  cost  contracts  presently  used 
to  administer  the  program.  HHS'  current  au- 
thority, if  properly  used,  allows  for  effective 
program  management  and  provides  sufficient 
opportunities  to  achieve  greater  administra- 
tive efficiencies." 

The  Medicare  program  already  has  low  ad- 
ministrative costs.  In  1994.  CBO  projects  that 
spending  on  health  care  services  under  the 
Medicare  program  will  total  $169.7  billion. 
The  fiscal  year  1994  appropriations  for  con- 
tractors to  administer  the  program  is  $3  bil- 
lion, less  than  2  percent  of  total  program 
costs. 

The  most  important  focus  of  our  efforts 
with  respect  to  fiscal  inteinnediaries  and  car- 
riers should  be  to  ensure  that  we  provide  the 
funds  necessary  to  safeguard  payments  under 
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the  program.  The  General  Accounting  Office 
has  repeatedly  recommended  that  funding 
for  these  efforts  be  increased.  According  to 
GAO.  for  every  dollar  we  spend  on  improving 
payment  safeguards,  we  can  save  ten  tax- 
payer dollars  in  return  on  our  investment. 

Earlier  this  year,  the  House  passed  a  provi- 
sion to  adjust  the  discretionary  spending 
caps  under  the  Budget  Act  to  allow  increased 
appropriations  for  payment  safeguards.  This 
would  ensure  that  the  Congress  would  not  be 
discouraged  or  penalized  under  the  budget 
process  for  appropriating  funds  on  activities 
that  will  generate  savings  in  the  Medicare 
program.  Unfortunately,  that  provision  was 
not  agreed  to  in  conference  due  to  procedural 
obstacles  in  the  Senate. 

The  Administration  believes  the  changes 
in  section  5001  are  needed  in  order  to  imple- 
ment the  new  Medicare  Transaction  System 
(MTS]  more  efficiently.  At  best,  this  conclu- 
sion is  premature.  The  contract  for  designing 
the  MTS  has  yet  to  be  awarded,  and  the  sys- 
tem is  years  away  from  implementation. 

Section  5001  (O  would  repeal  the  authority 
of  the  Railroad  Retirement  Board  to  con- 
tract with  a  separate  carrier  to  process  Med- 
icare claims  for  railroad  retirees.  This  pro- 
posal has  been  rejected  by  the  Congress  in 
the  past. 

The  Administration  is  proposing  this 
change  despite  a  complete  lack  of  evidence 
that  the  current  Medicare  carrier  for  rail- 
road retirees  has  failed  to  perform  well  ei- 
ther in  terms  of  cost  efficiency  or  bene- 
ficiary services.  In  fact,  representatives  of 
railroad  retirees  are  very  satisfied  with  the 
service  provided  by  the  current  carrier. 
Moreover,  changing  from  a  single  national 
carrier  to  50  carriers  throughout  the  country 
would  be  disruptive  and  would  impose  hard- 
ship on  disabled  and  elderly  railroad  retir- 
ees. 

WORKERS'  COMPENS.\TI0N  DATA  PILOT  PROJECT 

Under  Section  5101,  the  Social  Security  Ad- 
ministration would  be  authorized  to  estab- 
lish pilot  projects  with  up  to  three  States 
under  which  workers'  compensation  pay- 
ments would  be  reported  to  SSA  directly  by 
the  State.  Under  current  practice,  SSA  relies 
on  disability  beneficiaries  to  report  their  re- 
ceipt of  workers'  compensation.  Participat- 
ing States  would  be  reimbursed  by  SSA  out 
of  the  Social  Security  trust  fund  for  the 
costs  of  participation. 

FEDERAL  CLEARINGHOUSE  ON  DEATH 
INFORMATION 

Section  5201  would  amend  the  Social  Secu- 
rity Act  to  expand  the  authority  of  the  Sec- 
retary of  Health  and  Human  Services  to  ne- 
gotiate contracts  with  States  to  obtain 
death  information  and  disseminate  this  in- 
formation to  other  Federal  agencies.  Cur- 
rently, SSA  receives  death  certificate  infor- 
mation from  States  and  matches  the  infor- 
mation against  its  benefit  rolls  to  delete  the 
names  of  deceased  individuals.  Thirty-four 
States  have  entered  into  restrictive  con- 
tracts which  prohibit  SSA  from  sharing  the 
collected  death  information  with  other  Fed- 
eral agencies.  The  Omnibus  Budget  Rec- 
onciliation Act  of  1993  prohibited  access  to 
Federal  tax  return  information  under  section 
6103  of  the  Internal  Revenue  Code  to  any 
State  that  would  not  allow  SSA  to  share  its 
deaths  information  with  other  Federal  agen- 
cies. 

Two  States  were  exempted  from  the  OBRA 
requirements.  The  President's  proposal 
would  eliminate  that  exemption.  In  addition, 
the  proposal  would  permit  the  Secretary  of 
HHS  to  provide  technical  assistance  on  the 
effective  collection,  dissemination  and  use  of 
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death  information  to  any  Federal  or  State 
agency  that  provides  Federally  funded  bene- 
fits. 

Analysis:  Any  alteration  of  section  6103  of 
the  Internal  Revenue  Code  should  be  done  by 
a  direct  amendment  to  that  code  section, 
and  not  be  an  amendment  outside  the  code. 

The  provision  seeks  to  overrule  two  spe- 
cific provisions  of  section  6103  by  amending 
the  Social  Security  Act.  That  is  inappropri- 
ate. While  the  proposal's  effort  to  improve 
the  OBRA  provisions  is  laudatory,  the  provi- 
sion is  poorly  drafted  and  needs  revision. 

EXPENDITURES  FOR  CONTINUING  DISABILITY 
REVIEWS 

Section  5301  would  amend  the  Social  Secu- 
rity Act  to  set  a  specified,  minimum  level  of 
SSA  administrative  funds  for  performing 
continuing  disability  reviews  [CDR's]  of  dis- 
ability beneficiaries  over  the  next  5  years. 
The  mandated  amounts  would  be  $46  million 
in  1994.  with  an  inflation-adjusted  amount 
for  years  thereafter.  The  total  amount  for 
the  5-year  period  would  be  $295  million. 

Analysis:  This  provision  does  not  reduce 
the  deficit  as  intended,  and  there  are  more 
effective  ways  to  fund  continuing  disability 
reviews. 

In  principle,  the  President's  objective  of 
requiring  more  CDR's  is  a  laudable  one.  Be- 
cause of  a  shortage  of  administrative  fund- 
ing, SSA  has  fallen  behind  by  more  than  1 
million  reviews.  The  integrity  of  the  disabil- 
ity program  depends  critically  on  assuring 
that  benefit  payments  are  ceased  without 
delay  when  beneficiaries  recover  or  return  to 
substantial  gainful  work.  The  President  is 
acting  responsibly  in  insisting  that  continu- 
ing disability  reviews  be  performed  regu- 
larly. 

However,  there  is  a  technical  problem  with 
this  provision  as  it  is  now  drafted.  The  Con- 
gressional Budget  Office  has  concluded  that 
it  Will  not  produce  any  savings  about  those 
that  would  occur  under  current  law.  Appar- 
ently, the  administration  has  underesti- 
mated the  costs  of  performing  CDRs  and,  as 
a  consequence,  has  earmarked  too  few  ad- 
ministrative dollars  to  ensure  the  increase  in 
CDR  activity  that  it  intends. 

In  addition,  it  is  possible  that  the  provi- 
sion may  drain  essential  resources  away 
from  the  processing  of  disability  applica- 
tions. At  present,  there  are  large  backlogs  of 
disAbility  cases  at  both  the  initial  intake 
stafe  and  the  Office  of  Hearings  and  Appeals. 

With  more  time  to  work  on  the  legislation, 
a  creative  solution  to  this  problem  could  be 
found— a  solution  that  provides  the  increase 
in  CDR  activity  that  the  President  desires, 
without  reducing  funds  for  SSA's  processing 
of  Initial  disability  applications.  For  exam- 
ple, some  of  the  benefit  savings  from  CDR's 
could  be  set  aside  in  a  special  account  to 
cover  the  administrative  cost  of  more  re- 
views the  following  year.  This  kind  of  ap- 
proach makes  sense.  Unfortunately,  the 
tight  schedule  for  consideration  of  this  bill 
made  it  impossible  to  develop  a  workable  al- 
ternative. 

HELIUM  USER  FEES  AND  MINERAL  ROYALTIES 

Sections  7001  and  7101  would  give  authority 
for  the  appropriate  agencies  to  levy  user 
charges  and  set  up  appropriate  and  efficient 
collection  mechanisms  to  pay  for  the  activi- 
tiet  of  the  agencies. 

Analysis:  In  order  to  ensure  that  these  sec- 
tions of  the  bill  are  true  user  fees  and  not 
taxes  generating  general  revenue,  these  sec- 
tions should  be  rewritten.  We  should  ensure 
that  transactions  in  which  the  Government 
wiU  collect  these  fees  and  royalties  are  sim- 
ply  the   economic    equivalent   of   a   normal 
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market-based  transaction  among  voluntary 
buyers  and  sellers,  in  which  the  benefits  re- 
alized by  those  who  purchase  helium  and 
mineral  rights  from  the  Government  are  ap- 
proximately equal  to  the  amount  of  fees  and 
royalties  they  pay.  This  will  make  them  true 
user  fees  and  avoid  additional  general-reve- 
nue taxes. 

USER  FEES  FOR  HEALTH  SERVICES 

Section  8001  allows  the  Attorney  General 
to  charge  nominal  user  fees  of  prisoners  for 
medical  care  provided.  The  fee  may  be  with- 
held from  a  prisoner's  account  without  the 
prisoner's  consent.  The  Attorney  General 
may  waive  or  refund  the  fee  for  good  cause. 

Analysis:  This  section  of  the  bill  Is  much 
too  loosely  written  and  does  not  ensure  that 
this  is  simply  a  user  fee.  The  language 
should  be  rewritten  to  do  so.  The  criteria  de- 
scribed above,  under  Helium  Fees  and  Min- 
eral Royalties,  should  be  satisfied  by  tighter 
statutory  design. 

MEDICARE  AND  MEDICAID  DATA  BANK 

Section  12201  would  authorize  the  disclo- 
sure of  health  insurance  information  main- 
tained by  the  new  Medicare  and  Medicaid 
Data  Bank  to  the  Department  of  Veterans 
Affairs.  The  information  would  be  used  by 
the  Department  of  Veterans  Affairs  to  iden- 
tify and  collect  reimbursements  from  private 
payers  responsible  for  items  and  services 
provided  to  veterans. 

OBRA  '93  mandated  that  every  employer 
that  provides  health  benefits  to  its  employ- 
ees file  information  returns  to  the  Secretary 
of  Health  and  Human  Services.  The  informa- 
tion to  be  filed  includes:  the  name  and  tax- 
payer identification  numbers  of  all  partici- 
pants, including  dependents,  covered  under 
the  employer's  group  health  plan,  the  type  of 
health  plan  elected  by  the  employee,  the  pe- 
riod during  which  coverage  is  elected,  and 
the  name  and  taxpayer  identification  num- 
ber of  the  employer. 

The  OBRA  '93  requirement  applies  to 
health  benefits  provided  beginning  January 
1,  1994,  with  the  first  filing  occurring  on  Feb- 
ruary 28,  1995. 

Analysis:  The  Medicare  and  Medicaid  Data 
Bank  established  under  OBRA  1993  imposed  a 
significant,  new  administrative  burden  on 
employers  that  provide  health  insurance  cov- 
erage to  their  employees.  For  the  first  time, 
employers  will  be  required  to  file  detailed  in- 
formation to  the  Secretary  of  HHS  concern- 
ing coverage  under  their  employer  group 
health  plan.  Most  employers  do  not  cur- 
rently collect  the  data  required  by  OBRA  '93. 
particularly  with  respect  to  the  dependents 
of  employees  covered  under  the  employer 
group  health  plan. 

The  provision  of  H.R.  3400  to  extend  the  ap- 
plication of  the  Data  Bank  would  also  im- 
pose a  new  and  burdensome  requirement  on 
the  Health  Care  Financing  Administration. 
The  Health  Care  Financing  Administration 
has  been  unable  to  begin  implementation  of 
the  Data  Bank,  and  has  asked  for  additional 
resources  to  fund  this  new  and  vast  data  col- 
lection effort.  This  proposal  to  compound  the 
requirements  of  the  Data  Bank,  before  it  is 
actually  up  and  running,  is  premature. 

Further,  this  proposal  would  permit  access 
to  confidential  employee  health  benefit  data 
beyond  the  scope  of  health  programs  admin- 
istered by  HHS.  Although  OBRA  '93  contains 
essential  safeguards  regarding  disclosure  and 
privacy  rights  that  would  carry  over  to  the 
use  of  the  data  by  the  Department  of  Veter- 
ans' Affairs,  it  is  unclear  how  such  safe- 
guards would  be  monitored. 

Careful  consideration  should  be  given  to 
the  necessity  and  advisability  of  this  Data 
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Bank  within  the  context  of  health  care  re- 
form. Few  would  dispute  the  imporUnce  of 
administrative  simplifications  as  part  of  any 
health  reform  plan.  As  part  of  such  a  reform, 
many  proposals,  including  the  President's 
Health  Security  Act.  would  create  a  consoli- 
dated system  to  monitor  health  insurance 
coverage.  If  such  a  system  is  established, 
then  this  Data  Bank  will  be  unnecessary  and 
should  be  repealed. 

This  provision  was  incorrectly  included  in 
title  XII  of  the  bill,  rather  than  title  V  with 
other  provisions  that  concern  the  Depart- 
ment of  Health  and  Human  Services.  While 
the  proposed  changes  would  result  in  addi- 
tional information  provided  to  the  Secretary 
of  Veterans  Affairs,  the  proposed  change  in 
law  requires  changes  that  affect  responsibil- 
ities of  the  Secretary  of  HHS. 

AUTHORITY  TO  INCREASE  EFFICIENCY  IN 
REPORTING  TO  CONGRESS 

Section  15001  would  allow  the  Director  of 
the  Office  of  Management  and  Budget  [OMB] 
to  make  recommendations  for  consolidation, 
elimination,  or  adjustment  in  frequency  and 
due  dates  of  reports  to  Congress  and  its  com- 
mittees. OMB  would  have  to  consult  with  ap- 
propriate congressional  committees  before 
making  these  recommendations  and  would 
have  to  provide  an  individualized  statement 
of  the  reasons  that  support  each  rec- 
ommendation. The  recommendations  would 
take  effect  only  if  approved  by  law. 

Analysis:  Although  section  15001  does 
strengthen  the  position  of  OMB  over  other 
agencies,  the  requirements  that  OMB  must 
consult  with  appropriate  committees,  that 
OMB  must  provide  reasons  for  each  rec- 
ommendation, and  that  the  recommenda- 
tions would  not  go  into  effect  unless  ap- 
proved by  law  are  important  safeguards 
against  the  executive  branch  single-handedly 
doing  away,  with  reports  of  importance  to 
Members  of  Congress.  The  statutory  lan- 
guage should  be  tightened  to  clarify  that 
"appropriate  Committees"  means  those 
Committees  that  requested  or  mandated  the 
reports,  and  to  clarify  further  that  any  law 
making  changes  to  a  report  based  on  OMB 
recommendations  would  have  to  be  referred 
to  the  Committee  that  originally  requested 
the  report.  It  would  be  even  more  effective 
for  Congress  and  the  Administration  to  work 
together  to  identify  overdue  and  obsolete 
studies  and  reports  that  could  be  stricken 
from  current  law. 

DEBT  COLLECTION  REVOLVING  FUND 

Section  16501  provides  authority  for  appro- 
priations for  agencies  to  enhance  debt  collec- 
tion activity  by  allowing  agencies  to  retain 
a  specified  percentage  of  the  amount  of  de- 
linquent debt  collected. 

Analysis:  The  provision  requires  careful  re- 
view to  determine  its  impact  on  individual 
Federal  agencies. 

This  measure  would  affect  several  agencies 
under  the  jurisdiction  of  the  Committee. 
Given  time  limitations,  the  impact  of  the 
provision  on  debt  collection  by  each  of  the 
departments  and  agencies  under  the  Com- 
mittee's jurisdiction  cannot  be  determined. 

DEBT  COLLECTION  AGAINST  CURRENT  AND 
FORMER  SOCIAL  SECURITY  BENEFICIARIES 

Section  16502  applies  the  requirements  of 
the  Federal  debt  collection  law  to  Social  Se- 
curity benefits.  Under  the  proposal,  the  Sec- 
retary of  Health  and  Human  Services  would 
be  required  to  assess  interest  and  penalties 
against  individuals  who  have  been  overpaid 
by  SSA.  In  addition,  the  proposal  would  per- 
mit the  Secretary  to  report  delinquent  debt- 
ors to  private  credit  bureaus  and  would  au- 
thorize   contracts    with    private    collection 
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agencies  to  collect  outstanding  debt.  Fi- 
nally, it  would  require  the  Secretary  to  re- 
port to  OMB  on  the  status  of  its  receivables 
and  would  authorize  other  Federal  agencies 
to  use  administrative  offset  procedures  to 
collect  other  Federal  debt  from  Social  Secu- 
rity benefits.  These  provisions  of  the  debt 
collection  law  would  apply  to  both  current 
and  former  Social  Security  beneficiaries, 
with  the  exception  of  the  provision  authoriz- 
ing the  use  of  private  collection  agencies, 
which  would  apply  only  to  former  Social  Se- 
curity beneficiaries. 

Analysis:  The  provision  should  not  apply 
to  current  Social  Security  beneficiaries.  The 
provision  places  an  unconscionable  burden- 
in  the  form  of  interest  and  penalties— on  a 
group  of  people  who  may  be  living  on  limited 
income  and  who  may  have  incurred  the  debt 
through  no  fault  of  their  own.  Moreover, 
SSA  can  already  deduct  any  debts  directly 
from  the  beneficiary's  check. 

There  are  several  problems  with  the  pro- 
posal. First,  in  many  cases,  overpayments  of 
Social  Security  benefits  result  from  errors 
made  through  no  fault  of  the  beneficiary. 
Some  are  errors  made  by  SSA— such  as  the 
miscalculation  of  benefits.  Some  errors  re- 
sult from  beneficiaries'  misunderstanding  of 
complicated  eligibility  rules.  The  majority 
of  errors  result  from  the  operation  of  the  So- 
cial Security  retirement  test.  Under  that 
test,  beneficiaries  are  asked  to  estimate  an- 
nually the  level  of  their  earnings  for  the  up- 
coming year.  Because  of  the  near  impossibil- 
ity of  predicting  exact  earnings  in  advance, 
thousands  of  beneficiaries  receive  overpay- 
ments each  year  through  no  fault  of  their 
own. 

Second,  many  Social  Security  beneficiaries 
are  living  on  limited  incomes.  Penalties  and 
interest  would  add  to  their  financial  insecu- 
rity. Moreover,  while  the  provision  requires 
beneficiaries  to  pay  interest  if  the  govern- 
ment has  paid  the  beneficiary  too  much,  it 
does  not  require  the  government  to  pay  in- 
terest if  the  government  has  paid  the  bene- 
ficiary too  little. 

Finally.  SSA  already  has  the  authority  to 
collect  debt  owed  by  a  current  beneficiary 
from  the  beneficiary's  monthly  check.  The 
proposal  is.  therefore,  redundant. 

NOTIFICATION  TO  AGENCIES  OF  DEBTORS' 
MAILING  ADDRESSES 

Section  16503  would  amend  Title  31  of  the 
U.S.  Code  to  provide  that  certain  Federal 
agencies  in  the  refund  offset  program  may 
obtain  and  use  the  mailing  address  of  a  de- 
linquent debtor.  Such  address  may  be  used 
for  Federal-agency  administered  debt  collec- 
tion purposes,  including  referral  of  the  debt 
to  the  Justice  Department  for  litigation.  The 
statutory  amendment  includes  the  following 
off-Code  amendment  to  IRC  section  6103: 
"Provision  of  this  information  is  authorized 
by  section  6103(m)(2)  of  the  Internal  Revenue 
Code.  " 

Analysis:  Any  alteration  of  section  6103  of 
the  Internal  Revenue  Code  should  be  done  by 
a  direct  amendment  to  that  Code  section, 
and  not  by  an  off-Code  amendment.  The  Con- 
gress should  also  make  sure  that  no  tax  re- 
turn information  is  funneled  to  private  col- 
lection agencies  or  any  other  private  parties 
under  this  provision. 
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HONORING  THE  ASSOCIATION  OF 
RIVERDALE  COOPERATIVES 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  November  15. 1993 

Mr.  ENGEL.  Mr.  Speaker,  the  neighborhood 
Of  Riverdale  in  my  congressional  district  re- 
mains one  of  the  most  vibrant  and  viable 
areas  of  New  York  City,  mainly  because  of  the 
dedicated  residents  wfio  remain  involved  in 
their  community.  Ten  years  ago,  a  small  group 
of  these  residents  fomied  the  Association  of 
Riverdale  Cooperatives,  and  I  rise  today  to 
congratulate  them  for  a  decade  of  positive  ac- 
tivity. 

Ted  Procas.  the  group's  president,  and  As- 
semblyman Oliver  Koppell  started  ARC  with 
10  member  buildings  in  1983  to  address  con- 
cerns associated  with  major  conversions  from 
rental  to  co-op  units.  Today,  ARC  encom- 
passes 55  buildings,  representing  some 
20.000  residents  and  $370  million  in  assets. 

ARC  has  held  more  than  75  seminars  on 
topics  as  diverse  as  controlling  fixed  and  vari- 
able costs  to  instituting  recycling  programs.  It 
acts  as  the  facilitator  of  important  informatkin 
among  building  managers,  board  members, 
and  tenants.  The  group  has  been  helpful  to 
me  by  providing  evidence  in  support  of  elimi- 
nating tax  liabilities  on  reserve  funds,  as  well 
as  other  important  housing  finance  issues. 

ARC  provides  a  common  thread  that  con- 
nects the  residents  of  cooperatives  and  con- 
dominiums in  Riverdale.  This  contributes 
greatly  to  the  stability  of  the  neighborhood,  an 
accomplishment  for  wtiich  the  leaders  and 
members  of  ARC  should  be  thanked  and  com- 
mended. 


NAFTA  WILL  BENEFIT  CHEMICAL, 
TELECOMMUNICATIONS  INDUS- 
TRIES 


HON.  MICHAa  A.  ANDREWS 

OF  TEXAS 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15,  1993 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  too 
much  of  what  we  have  heard  about  NAFTA 
has  been  based  on  unjustified  fear,  rather 
than  on  rigorous  economic  analysis.  Just  last 
month  the  Congressional  Budget  Office  recotv 
firmed  the  previous  wori<  by  the  International 
Trade  Commission  demonstrating  that  NAFTA 
will  benefit  U.S.  woricers  and  consumers.  Su- 
perb examples  of  the  agreement's  potential 
benefits  can  t>e  seen  in  the  U.S.  chemk:al  and 
telecommunications  industries.  These  diverse 
industries,  which  employ  millions  of  Ameri- 
cans, will  be  among  the  many  industries  which 
will  flourish  under  NAFTA. 

CHEMICALS 

The  U.S.  chemical  industry  is  one  of  the 
most  competitive  industries  in  the  wortd.  and  it 
boasts  some  of  the  most  impressive  statistks 
among  U.S.  industry.  More  than  1  milUon 
Americans  are  employed  in  the  chemical  in- 
dustry, producing  nearty  2  percent  of  our 
gross  domestic  product.  PnxJuction  workers  in 
this  industry  earn  wages  one-third  above  the 
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U.S.  average.  The  industry's  investments  in 
R&D.  plant,  and  equipment  reach  new  highs 
every  year  and  totaled  $37  billion  in  1992. 

As  the  Nation's  largest  exporter,  the  chemi- 
cal industry  accounts  for  10  percent  of  total 
exports  of  manufactured  goods,  amassing  a 
major  trade  surplus  every  year.  Exports  to 
Canada  and  Mexico  are  one-quarter  of  the  in- 
dustry's total,  and  chemical  exports  to  our  im- 
mediate neighbors  create  roughly  38,000  U.S. 
chemical  industry  jobs.  On  the  reverse  side  of 
the  equation,  imports  from  Mexico  are  well 
under  1  percent  of  the  United  States  market; 
Canadian  imports  are  only  1.8  percent  of  the 
domestic  market. 

Under  NAFTA,  over  two-thirds  of  Mexico's 
average  9  percent  chemical  duties  will  be  im- 
mediately removed.  The  remaining  tariffs  will 
be  removed  over  10  years.  Mexico's  primary 
and  secondary  petrochemical  markets,  cur- 
rently closed  to  United  States  companies,  will 
be  fully  opened  with  very  few  exceptions.  The 
International  Trade  Commission  expects  that 
under  NAFTA  chemical  exports  to  Mexico  will 
grow  eight  times  as  much  as  imports  from 
Mexico. 

The  chemical  industry  expects  that  NAFTA 
will  generate  an  additional  $1.3  billion  in  ex- 
ports to  Mexico  by  the  end  of  this  decade. 
This  will  create  roughly  5,800  additional  U.S. 
chemical  industry  jobs,  which  in  turn  will  lead 
to  the  creation  of  6,400  jobs  in  other  U.S.  in- 
dustries. NAFTA  will  cleariy  be  a  tK)on  for  this 
already  prospering  industry. 

TELECOMMUNICATIONS 

NAFTA  will  open  Mexico's  $6  billion  tele- 
communications mari<et  to  U.S.  firms  offering 
everything  from  central  office  equipment  and 
voice  mail  to  private  networks  and  data  proc- 
essing. Our  telecommunications  industry  is  the 
world  leader;  like  the  chemicals  industry,  it 
provides  millions  of  Americans  with  well-pay- 
ing jobs.  NAFTA  will  help  this  key  industry 
compete  more  effectively  and  grow  even 
stronger. 

NAFTA  calls  for  the  quick  phaseout  of  most 
trade  investment  barriers  affecting  tele- 
communications goods  and  services.  Mexico 
will  be  obligated  to  remove  tariffs,  which  aver- 
age 10  percent  for  manufactured  goods.  In  re- 
turn, the  United  States  will  remove  its  tariffs 
on  Mexican  goods,  which  average  4  percent. 
This  will  provide  U.S.  telecommunications 
equipment  manufacturers  with  a  competitive 
edge  in  a  market  historically  considered  a  Eu- 
ropean stronghold.  The  majority  of  Mexico's 
tariff  and  nontariff  barriers  on  telecommuni- 
cations equipment  will  be  eliminated  imme- 
diately, including  those  on  private  branch  ex- 
changes, cellular  systems,  satellite  trans- 
mission and  Earth  station  equipment,  and 
fiber-optic  transmission  systems.  Tariffs  on 
central  office  switches,  now  at  20  percent,  will 
be  phased  out  over  5  years,  making  Mexico's 
telecommunications  equipment  market,  esti- 
mated to  exceed  $1  billion  in  1992,  more  ac- 
cessible to  United  States  companies. 

Providers  of  enhanced  services — such  as 
voice  mail,  electronic  mail,  data  transmission, 
remote  data  processing,  private  networks,  and 
database  services — also  will  benefit  greatly 
from  NAFTA.  These  sen/ices  are  critical  to  ef- 
ficient business  operations,  regardless  of  loca- 
tion. Under  NAFTA,  all  restrictions  on  provid- 
ing these  services  are  lifted,  and  providers  of 
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enhanced  sen/ices  can  serve  the  growing 
Menican  market  from  databases  located  in  the 
Unhed  States.  The  cross-border  enhanced 
services  market  is  currently  worth  more  than 
$27  million  annually;  the  U.S.  Department  of 
Commerce  expects  that  NAFTA  will  push  the 
market  past  the  $1 00  million  mark  by  1 995. 

Long  distance  companies  like  AT&T  and 
MCI  will  also  benefit  greatly  from  the  tremen- 
dous increase  in  traffic — voice,  data,  and 
video — between  Canada.  Mexico,  and  the 
United  States.  Moreover,  local  exchange  com- 
panies in  all  three  countries  will  t>enefit  from 
additional  network-access  revenues. 

The  Mexican  market  for  telecommunications 
is  already  booming.  In  the  past  Z^k  years, 
Te(mex,  the  national  phone  company  that  was 
privatized  in  1990,  has  added  more  than  1.7 
milion  new  customers,  replaced  nearly  a  mil- 
lion antiquated  lines,  and  installed  64,000  pay 
phones.  In  the  next  3  years,  Telmex  will  install 
132  digital  central  office  switches  to  handle 
the  Mexican  mari<et's  increased  demand  for 
quality  service.  This  is  clearly  a  golden  oppor- 
tunity for  the  U.S.  telecommunications  indus- 
try. 

As  you  can  see,  a  careful  analysis  shows 
that  NAFTA  will  increase  the  competitiveness 
of  and  create  jobs  in  these  important  U.S.  in- 
dustries. I  hope  that  as  my  colleagues  con- 
sider the  facts  about  the  agreement,  they  will 
corne  to  share  the  view  that  NAFTA  is  clearly 
in  the  best  interest  of  our  country. 


HO 


USE  JOINT  RESOLUTION  292, 
THE  INTRODUCTION  OF  NUCLEAR 
NONPROLIFERATION  IN  KOREA 
RESOLUTION 


HON.  BENJAMIN  A.  GILMAN 

OF  .NEW  YORK 
I  IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  GILMAN.  Mr.  Speaker,  North  Korea's 
relentless  effort  to  develop  a  nuclear  bomb 
has  reached  crisis  proportions.  Director  of 
Central  Intelligence  R.  James  Woolsey  testi- 
fiad  before  Congress  eariier  this  year  that 
North  Korea  is  the  most  urgent  threat  to  our 
national  security  in  East  Asia,  that  there  is  a 
reel  possibility  that  North  Korea  has  produced 
enough  nuclear  material  to  build  at  least  one 
t)Omb,  and  that  possession  by  North  Korea  of 
such  a  bomb  would  threaten  United  States  al- 
lies In  all  of  Asia  as  well  as  United  States 
farces  in  the  region. 

The  administration  has  acknowledged  the 
seriousness  of  the  threat,  but  so  far  has  been 
unable  to  persuade  North  Korea  to  permit 
fiilscope  inspections  by  the  International 
Atomic  Energy  Agency  of  all  suspected  nu- 
clear weapons  sites.  Without  such  inspections, 
there  can  be  no  assurance  that  North  Korea  is 
net  continuing  to  produce  nuclear  material, 
much  less  that  it  is  not  using  the  material  it  al- 
ready has  to  build  a  bomb. 

The  administration  has  indicated  that  it  is 
prepared  to  take  stronger  measures  if  North 
Korea  does  not  promptly  comply  with  its  obli- 
gation as  a  party  to  the  Nuclear  Nonprolifera- 
tion  Treaty  to  permit  fullscope  inspections. 
Most  discussion  of  stronger  measures  focuses 
on  the  possibility  of  a  U.N.-imposed  embargo. 
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The  President  has  recently  refused,  however, 
to  rule  out  the  possibility  of  military  action. 

To  underscore  Congress'  concern  about  this 
matter,  I  am  today  introducing  the  nuclear 
nonproliferation  in  Korea  resolution.  My  resolu- 
tion expresses  Congress'  approval  and  sup- 
port for  the  steps  at  the  administration  has 
taken  to  date.  Further,  it  approves  and  encour- 
ages the  use  by  the  President  of  any  addi- 
tional means  necessary  and  appropriate,  in- 
cluding diplomacy,  economic  sanctions,  a 
blockade,  and  military  force,  to  prevent  the  de- 
velopment, acquisition,  or  use  by  North  Korea 
of  a  nuclear  explosive  device. 

Approving  use  by  the  President  of  all  means 
necessary  and  appropriate  to  prevent  North 
Korea  from  obtaining  nuclear  weapons,  includ- 
ing military  force,  is  a  step  that  Congress  can- 
not take  lightly.  But  neither  can  the  threat 
posed  by  North  Korea's  determination  to  ob- 
tain nuclear  weapons  be  taken  lightly.  I  be- 
lieve my  resolution  is  a  response  commensu- 
rate to  the  threat. 

In  introducing  my  resolution,  I  do  not  ex- 
press an  opinion  as  to  whether  it  would  be  ap- 
propriate at  this  time  for  the  President  to  em- 
ploy any  of  the  means  to  which  it  refers.  In- 
deed, I  understand  that  there  is  a  serious 
question  whether  some  of  those  means,  par- 
ticularly military  force,  would  be  effective  now 
or  at  any  time  in  the  future.  My  resolution  de- 
fers to  the  President  regarding  which  means 
are  necessary  and  appropriate  to  prevent 
North  Korea  from  obtaining  a  nuclear  weapon. 
It  is  intended  to  make  clear  that  he  will  have 
the  support  of  Congress  for  any  necessary 
and  appropriate  measures  that  he  employs. 

Last  week  the  House  of  Representatives  de- 
bated the  question  of  when  United  States 
forces  should  be  withdrawn  from  Somalia.  It 
was  repeatedly  argued  during  that  debate  that 
Congress  should  not  call  upon  the  President 
to  withdraw  United  States  forces  from  Somalia 
because  the  regime  in  North  Korea  might  mis- 
interpret such  action  to  mean  that  Congress 
will  not  support  the  administration's  efforts  to 
prevent  nuclear  proliferation  in  Korea. 

Nothing  could  be  further  from  the  truth.  Con- 
gress' concerns  about  open-ended  United 
States  involvement  in  Somalia  have  nothing  to 
do  with  the  situation  in  Korea,  or  anyplace 
else  in  the  worid  where  vital  United  States  in- 
terests are  threatened.  It  is  precisely  because 
the  United  States  has  no  vital  interests  in  So- 
malia that  so  many  Members  of  Congress 
have  pushed  for  the  prompt  withdrawal  of 
United  States  forces  from  that  country.  Where 
vital  U.S.  interests  are  threatened,  however,  I 
am  confident  that  a  large  majority  of  Members 
will  support  appropriate  U.S.  action. 

There  should  be  no  doubt  about  this  any- 
where in  the  worid.  Enactment  of  my  resolu- 
tion will  ensure  that  there  is  no  doubt  about  it 
in  North  Korea. 


NAFTA:  ANOTHER  VICTORY  FOR 
CHARLES  DARWIN 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 
Mr.  OBEY.  Mr.  Speaker,  before  members 
consider  a  vote  for  NAFTA.  I  hope  they  will 
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read  the  following  article  which  etppeared  in 
Sunday's  New  York  Times  by  Jonathan 
Schleler.  a  former  editor  of  Technology  Re- 
view, who  is  presently  doing  research  on 
NAFTA  at  MIT. 

[From  the  New  York  Times.  Nov.  14.  1993] 

History  Counsels  "No"  on  NAFTA 

(By  Jonathan  Schlefer) 

In  their  votes  on  the  North  American  Free 
Trade  Agreement  this  week,  many  members 
of  Congress  think  they  must  take  a  stand  for 
or  against  free  trade.  Nothing  could  sound 
more  obvious  and  yet  be  more  wrong. 

While  free  trade  could  benefit  North  Amer- 
ica, the  specific  provisions  in  the  fat  vol- 
umes of  the  treaty  before  Congress  raise  seri- 
ous threats  to  society  and  should  be  de- 
feated. A  look  at  social  struggles  in  the  late 
19th  and  early  20th  centuries  suggests  why. 

For  most  of  the  19th  century,  capitalism 
was  vibrant  and  wholly  unregulated.  Growth 
was  tremendous,  but  there  was  no  protection 
for  labor,  health  or  the  environment.  As 
companies  competed  through  lower  costs, 
the  result  was  Dickensian  working  condi- 
tions, child  labor,  poisoned  air  and  bad  food. 
With  the  advent  of  the  steamship  and  the 
railroad,  global  competition  grew  particu- 
larly fierce,  and  social  conditions  worsened. 

Something  had  to  give.  But  what?  To  re- 
quire companies  to  hew  to  rules  protecting 
workers  and  the  environment  would  also 
hobble  international  competitiveness.  To  ne- 
glect regulation  would  preserve  competitive- 
ness, but  would  make  the  world  filthy  and 
impoverish  the  working  class. 

Finally,  beginning  in  the  1870's  in  Europe 
and  a  generation  later  in  the  United  States. 
a  policy  began  to  take  shape.  Advanced  na- 
tions gradually  imposed  laws  to  improve 
working  conditions  and  to  protect  consumers 
from  bad  food  and  drugs.  Unions  were  au- 
thorized and  the  foundations  of  the  welfare 
state  were  laid. 

But,  at  the  same  time,  tariffs  were  raised 
to  shield  companies  from  low-cost  foreign 
competitors  who  did  not  have  to  follow  such 
costly  rules.  Indirectly,  the  tariffs  protected 
the  social  regulations  as  well,  for  without 
tariffs  domestic  pressure  to  weaken  the  regu- 
lations would  have  grown. 

This  tariff  strategy  made  such  sense  that 
virtually  all  advanced  nations  employed  it. 

Of  course,  labor,  health  and  environmental 
regulations  are  also  the  subjects  of  the 
"Side"  agreements  upon  which  NAFTA's  for- 
tunes may  hinge  in  Congress.  Tariffs— the 
19th-century  solution  to  the  competition-or- 
regulation  conundrum — are  unavailable  for 
NAFTA  because  it  is  a  trade  treaty  that  re- 
moves tariffs.  So.  NAFTA  uses  side  agree- 
ments instead. 

Specifically,  the  side  agreements  seek  to 
insure  that  the  three  members— Canada. 
Mexico  and  the  United  States— follow  their 
own  regulations.  This  national  focus  is  trou- 
bling, because  regulations  are  uneven 
continentwide  and  particularly  lax  in  Mex- 
ico. It  creates  an  obvious  incentive  for  com- 
panies to  take  advantage  of  national  dif- 
ferences. 

This  incentive  will  be  greatly  strengthened 
by  Nafta's  property-rights  provisions.  Little- 
reported  and  of  unprecedented  scope,  these 
provisions  will  make  capital  much  more  mo- 
bile continentwide  and  will  turn  Nafta  into 
something  far  broader  than  a  treaty  on 
trade. 

Traditionally.  Mexico  has  not  defined 
property  rights  in  the  same  way  as  the  Unit- 
ed States.  When  peasants  demanded  land 
after  the  Mexican  Revolution,  for  example, 
the  state  simply   confiscated   vast  (though 
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poor)  areas  for  them.  For  decades,  too,  the 
Government  controlled  steel  prices  by  set- 
ting them  at  its  own  mills.  And  during  a  fi- 
nancial crisis  in  the  1980's.  the  Government 
just  took  over  the  banks. 

Foreign  companies  were  treated  similarly. 
They  had  to  obey  detailed  GovemmenUl 
"performance  requirements"— what  inputs 
to  buy  locally,  how  much  to  export,  how 
much  to  manufacture.  Nor  was  expropriation 
impossible. 

Mexico's  President.  Carlos  Salinas  de 
Gortari.  has  deepened  Mexico's  deference  to 
property  rights.  But  as  Nafta  loomed.  Amer- 
ican corporations  and  investors  wanted 
more.  They  knew  that  what  Mr.  Salinas 
could  do.  his  successors  could  undo.  So  they 
exerted  pressure  on  Mexico  to  guarantee 
American-style  property  rights. 

The  efforts  succeeded.  Under  Nafta,  if  a 
signatory  country  confiscates  a  business,  im- 
poses performance  requirements  or  violates 
property  rights  in  other  ways,  the  owners 
can  appeal  to  an  international  tribunal  for 
damages.  Nafta  even  requires  Mexico  to 
adopt  an  American-style  legal  system  to  en- 
force intellectual-property  rights.  And  if 
Mexico's  state  enterprises  engage  in  anti- 
competitive behavior,  the  tribunal  can  order 
th6  Government  to  cease  or  face  hefty  trade 
sanctions. 

In  short,  Nafta's  property  rules  are  so 
strong  that  its  label— a  trade  agreement — is 
a  misnomer.  While  it  will  raze  trade  barriers. 
Nafta  does  much  more.  It  extends  United 
States  property  rights  continentwide.  Under 
Nafta,  investors  can  mo"e  almost  as  freely 
and  as  confidently  from  the  United  States  to 
Mexico  as  from  Ohio  to  Kentucky. 

By  easing  capital  movc-ments.  these  prop- 
erty rules  enable  investors  to  avoid  meaning- 
ful labor  and  environmental  regulation,  if 
possible.  And  it  is  possible,  for  the  Nafta  side 
agreements  to  apply  weak  enforcement  rules 
to  a  region  where  the  strength  of  such  regu- 
lation is  uneven. 

The  Heritage  Foundations  Wesley  R. 
Smith  says  the  agreements  have  "little  more 
than  vague  language"  and  set  up  commis- 
sions "with  little  or  no  power  of  enforce- 
ment." He  opposes  the  agreements — but  is 
unconcerned  because  "they  are  largely 
meaningless." 

Unlike  Nafta's  property  provisions,  the 
side  agreements  have  weak  enforcement 
mechanisms.  For  example,  a  nation  cannot 
be  attacked  for  one  failure  to  enforce  its 
laws;  only  a  "persistent  pattern"  of  non- 
enforcement  can  be  disputed. 

WTiat's  more,  only  Governments,  not  pri- 
vate parties,  can  dispute  another  Govern- 
ment's nonenforcement  under  Nafta.  If  a 
Nafta  panel  does  find  nonenforcement.  the 
offending  Government  must  devise  an  "ac- 
tion plan"  to  mend  its  ways — a  potentially 
noncommittal  exercise.  And  if  the  offender 
cannot  manage  that  much,  it  is  fined  up  to 
$20  million — a  piddling  sum  even  for  Mexico. 

Of  course,  these  weaknesses  would  not 
matter  if  there  were  strong  social  regula- 
tions throughout  North  America.  But  there 
aren't.  .All  three  nations  have  serious 
lapses— the  Los  Angeles  area  has  only  30 
Federal  workplace  inspectors,  for  example — 
but  the  Mexican  lai>ses  are  particularly 
grave. 

Lilia  Albert,  a  Mexican  toxicologist.  esti- 
mates that  about  99  percent  of  her  country's 
hazardous  wastes  are  "stored  or  buried  as 
company  sites,  taken  to  municipal  landfills, 
burned  clandestinely,  dumped  into  urban 
waste-water  systems,  or  illegally  buried." 
These  estimates  are  rough — in  part  because 
Mexican  environmentalists  have  no  legal 
right  to  information. 
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Labor  protections  are  also  scanty.  With 
few  exceptions.  Mexican  unions  are  part  of 
the  ruling  party.  Repeatedly,  the  main  union 
congress  has  helped  fire  local  labor  leaders 
who  sought  to  improve  wages  and  working 
conditions.  Strikers  have  often  been  t)eaten 
and  shot. 

Imagine  an  American  comptany  iu  the  post- 
Nafta  world.  It  is  struggling  to  pay  good 
wages  and  to  buy  legally  required  pollution 
equipment.  Wouldn't  it  want  to  move  south? 
A  1992  Roper  poll  of  455  executives  found  that 
40  percent  were  '•likely  or  somewhat  likely" 
to  move  some  manufacturing  to  Mexico  after 
Nafta.  And  wouldn't  pressure  grow  in  Amer- 
ica to  cut  wages  and  to  ignore  costly  rules? 

These  were  the  kinds  of  questions  indus- 
trial nations  faced  in  the  late  19th  and  early 
20th  centuries.  Their  answer — the  tariff— is 
unavailable  today,  but  it  is  still  an  instruc- 
tive guide.  What  did  the  tariff  do?  It  turned 
the  nation  into  a  distinct  economic  unit  that 
could  establish  social  regulations  and  also 
shield  its  companies  from  their  unregxilated 
competitors. 

Under  Nafta — particularly  given  its  un- 
precedented strong  property  rules — the  eco- 
nomic unit  is  the  North  American  continent. 
With  no  continental  tariff  barriers,  social 
regulations  can  only  be  effective  if  they  ex- 
tend throughout  this  unit.  For  Mexico.  Can- 
ada and  the  United  States  to  have  different 
labor  and  environmental  rules  is  as  nonsen- 
sical as  if  half  the  United  States  regulated 
air  pollution,  and  half  did  not. 


TRIBUTE  TO  BLANCHE  E.  ERASER 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday,  November  15. 1993 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Blanche  Fraser,  superintendent 
of  the  Mount  Clemens  school  district.  Blarx:he 
is  being  honored  by  the  Daughters  of  Isabella 
at  a  testimonial-roast  on  Wednesday,  Decem- 
ber 1. 

Taking  an  active  role  in  our  community  is  a 
responsibility  we  all  share,  but  few  fulfill. 
Blanche  has  (Jevoted  herself  to  this  task  as  a 
educator  and  administrator  tor  many  years. 
Her  dedication  and  professionalism  have 
earned  her  respect  and  recognition.  She  has 
received  numerous  awards,  most  recently 
being  named  the  1992  Michigan  Superintend- 
ent of  the  Year. 

Each  year  the  honoree  of  the  Daughters  of 
lsat>ella  testimonial-roast  selects  a  charity  to 
receive  proceeds  from  the  dinner.  This  year 
the  recipient  is  the  Mount  Clemens  Sctvx><s 
Education  Foundatbn.  Because  of  the  gener- 
osity of  the  organizers  and  the  honoree.  this 
event  will  help  improve  education  in  our  com- 
munity. I  applaud  their  efforts  to  make  Mount 
Clemens  a  better  place  for  all  of  us  to  live. 

On  this  special  occasion.  I  am  pleased  to 
pay  tribute  to  both  Dr.  Fraser  and  the  Daugh- 
ters of  Isabella.  I  ask  that  my  colleagues  join 
me  in  saluting  the  accomplishments  of 
Blanche  Fraser  and  the  Daughters  of  lsat>ella. 
May  they  continue  to  prosper  and  promote 
education  in  our  community. 
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THE  FIL-AM  IMAGE  MAGAZINE 
HONORS  20  OUTSTANDING  FILI- 
PINO-AMERICANS 


HON.  LUCIEN  L  BIACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15. 1993 

Mr.  BLACKWELL.  Mr.  Speaker,  on  Satur- 
day, November  13,  1993,  the  Filipino-Amer- 
ican magazine,  Fil-Am  Image,  will  host  its 
fourth  annual  dinner  in  honor  of  outstanding 
Filipino-Americans  in  the  United  States  and 
Guam.  The  editor  and  publisher  of  the  maga- 
zine, Nonoy  Mendoza,  has  worked  tirelessly, 
together  with  his  wife,  Aida  and  three  daugh- 
ters, Rochelle,  Roxanne,  and  Rhonda  to  make 
this  important  event  possible. 

The  dinner  will  take  place  at  the  Renais- 
sar>ce  Hotel  at  Tech  World,  in  Washington, 
DC,  and  will  tjegin  at  7  p.m.,  sharp.  This 
fourth  annual  dinner  caps  a  weekend  of  activi- 
ties for  the  honorees  that  t)egan  on  Thursday, 
November  11,  1993,  with  their  arrival  in  Wash- 
ington, DC  and  has  included  a  congressional 
luncheon,  a  reception  at  the  Philippine  Em- 
tiassy,  and  a  guided  tour  of  the  White  House. 

The  honorees  form  an  impressive  group  of 
individuals  from  across  the  IJnited  States  and 
include  one  person  from  Guam.  In  alphabet- 
ical order,  the  honorees  are:  Ms.  Laureana 
Abano  of  PIscataway,  NJ;  Ms.  Vi  Baluyot  of 
Silver  Spring,  MD;  Dr.  Carlos  Borromeo  of 
Merchantvllle,  NJ;  Ms.  Gene  Canquel-Liddell 
of  Lacey,  Washington;  Dr.  Ulysses  M.  Carbajal 
of  Azusa,  CA;  Attorney  Juan  G.  Collas,  Jr.  of 
San  Francisco,  CA;  Dr.  Eduardo  R.  Del 
Rosario  of  Tamuning,  Guam;  Mr.  Raoul 
Donate  of  Atlanta,  GA;  Mr.  Cipriano  L.  Espina, 
Jr.  of  New  Orleans,  LA;  Dr.  Enrico  Garcia  of 
Terre  Haute,  IN;  Attorney  Thelma  G. 
Buchholdt  of  Anchorage,  AK;  Dr.  Manny  Hipol 
of  Virginia  Beach,  VA:  Dr.  Nacianceno  T. 
Largoza  of  Philadelphia,  Pennsylvania;  Dr. 
Edith  Milan-Hipol  of  Brianwood,  NY;  Ms. 
Luisita  Nillas  of  Brooklyn,  New  York;  Dr.  Ben 
Oteyza  of  Bel  Air,  MD;  Mr.  Leo  Pastor  of  San 
Diego,  CA;  Attorney  Rodel  Rodis  of  San  Fran- 
cisco. CA;  Ms.  Sally  S.  Siroy  of  Shelbyville,  IL; 
Dr.  Victor  Vitug  of  Cleveland,  OH;  and,  last, 
but  not  least,  a  member  of  my  own  staff,  Mr. 
Fred  Parawan  of  Philadelphia,  PA. 

These  20  outstanding  individuals  join  60 
others  who  have  been  honored  by  the  Fil-Am 
Image  magazine  since  1990.  It  is  fitting  that 
we  honor  those  who  come  from  a  nation  that 
has  a  100-year  history  of  alliance  and  co 
operation  with  the  United  States.  The  Phil- 
ippines is  a  nation  that  has  worked  in  partner- 
ship with  our  Nation  for  more  than  a  century. 

Few  Americans  are  aware  that  within  2 
hours  of  the  bombing  of  Pearl  Harbor,  loca- 
tions in  the  Philippines  were  also  bombed.  Fili- 
pino soldiers  fought  and  died,  side  by  side 
with  American  soldiers  under  the  command  of 
Gen.  Douglas  MacArthur.  Following  the  war, 
the  Rescission  Act  of  1946  became  law.  That 
act  contained  a  rider  which  expressly  barred 
Filipino  veterans  from  all  rights,  privileges,  and 
Ijenefits  under  the  Gl  Bill  of  Rights,  thus  creat- 
ing an  unequal  system  for  Filipino  World  War 
II  veterans.  That  is  why  I  introduced  legislation 
to  establish  a  commission  to  review  and  cor- 
rect this  system,  and  I  will  not  surrender  until 
that  legislation  becomes  law. 
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SirTiilarly,  Mr.  Speaker,  the  withdrawal  of 
United  States  military  forces  from  the  Phil- 
ippines left  in  its  wake  thousands  of  impover- 
ished children  who  are  half  American.  These 
abandoned  and  neglected  Amerasian  children 
lack  real  hope  for  the  future  without  our  inter- 
vention. On  October  22,  1982,  Public  Law  97- 
359,  known  as  the  Amerasian  Immigration  Act 
of  1982,  was  approved,  allowing  children  of 
American  servicemen  known  as  Amerasians, 
from  Thailand,  Korea,  Vietnam,  Laos,  and 
Cambodia  to  emigrate  to  the  United  States  in 
the  oare  of  financially  responsible  American 
families.  Philippine  Amerasians,  however,  like 
Philippine  World  War  II  veterans  were  ex- 
cluded from  the  law.  That  is  why  I  introduced 
H.R.  2429,  which  will  amend  the  Amerasian 
Immigration  Act  of  1982,  to  provide  pref- 
erential treatment  in  the  admission  process  to 
the  United  States  for  those  Filipino  Amerasian 
children  who  choose  to  take  advantage  of  it. 

Filipinos  should  not  be  treated  differently 
than  others.  They  have  proven  themselves  to 
be  loyal  to  the  United  States  and,  as  evi- 
denced by  those  who  have  been  honored  and 
will  tie  honored  on  Saturday  night,  they  have 
mada  and  are  making  significant  contributions 
to  the  fabric  of  our  Nation.  I  invite  my  col- 
leagues to  join  with  me  in  saluting  this  year's 
20  outstanding  Filipino-Americans  and  in  ap- 
plauding Mr.  Nonoy  Mendoza  of  the  Fil-Am 
Image  magazine  for  his  dedication  and  com- 
mitment to  this  vital  cause. 


HELP  HONOR  AMERICAN  HERO 
CAPT.  FRANCIS  GARY  POWERS 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15,  1993 

Mr.  MORAN.  Mr.  Speaker,  I  rise  today  to 
ask  (or  my  colleagues'  support  in  honoring 
Capt.  Francis  Gary  Powers  and  his  historic 
flight  into  the  Soviet  Union  with  a  commemo- 
rative stamp. 

Captain  Powers  served  as  a  U.S.  U-2  pilot 
during  the  cold  war.  On  May  1 ,  1 960,  Captain 
Powers'  plane  was  shot  down  while  perform- 
ing a  reconnaissance  mission  over  the 
U.S.S.R.  After  ejecting  himself  from  his  plane. 
Captain  Powers  was  taken  into  custody  by  the 
Russians  and  subjected  to  hours  of  interroga- 
tion. Captain  Powers  followed  his  CIA  regula- 
tions and  only  revealed  to  the  Russians  what 
they  already  knew  or  assumed  about  his  mis- 
sion and  his  plane.  At  no  point  did  Captain 
Powers  reveal  classified  information,  and  he 
even  misled  the  Russians  about  some  impor- 
tant {features  of  his  top  secret  airplane. 

Unfortunately,  while  Captain  Powers  was 
honorably  serving  his  country  over  in  Russia, 
rumors  spread  in  America  that  he  had  be- 
trayed the  United  States,  and  had  revealed 
privileged  information  to  the  Soviets.  These  ru- 
mors were  not  true.  Meanwhile,  Captain  Pow- 
ers was  tried  for  espionage  by  the  Russians, 
convicted  on  this  charge,  and  imprisoned  for 
21  months.  When  he  finally  returned  to  the 
United  States,  Captain  Powers  sought  to  clear 
his  name,  but  was  never  fully  exonerated  by 
the  CIA.  He  lived  his  life  knowing  that  there 
were,  people  who  would  always  believe  that  he 
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had  betrayed  his  country.  It  was  not  until  after 
his  death  that  Francis  Gary  Powers  was 
awarded  the  Distinguished  Flying  Cross  and 
promoted  to  the  rank  of  captain. 

Captain  Powers  served  his  country,  as  he 
was  trained  to  do,  and  he  did  it  with  honor,  in- 
tegrity, and  bravery.  Today,  I  have  introduced 
legislation  which  will  do  the  right  and  just  thing 
and  repair  Capt.  Francis  Gray  Powers'  name 
and  reputation  forever  by  honoring  tx)th  him- 
self and  his  historic  flight  over  the  Soviet 
Union  on  a  commemorative  stamp.  I  ask  that 
you  join  me  in  honoring  Captain  Powers  by 
becoming  a  cosponsor  of  this  important  legis- 
lation. 


H.R.  3490.  COOPERATIVE  AGRICUL- 
TURAL PROGRAMS  EXTENDED 
RETIREMENT  CREDIT  ACT  OF 
1993 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  want  to 
bring  to  my  colleagues'  attention  the  bill  H.R. 
3490,  the  Cooperative  Agricultural  Programs 
Extended  Retirement  Credit  Act  of  1993 
[CAPERCA],  which  I  recently  introduced. 

This  legislation  has  two  objectives.  First,  it 
would  facilitate  the  downsizing  of  the  U.S.  De- 
partment of  Agriculture  [USDA]  by  providing 
an  added  incentive  tor  certain  current  USDA 
employees  to  take  early  retirement  through  the 
proposed  buy-out  option.  The  Clinton  adminis- 
tration has  proposed  reducing  the  number  of 
full-time  equivalent  employees  at  USDA  by 
7,500  people. 

Second,  the  bill  would  provide  civil  service 
retirement  credit  for  certain  USDA  employees 
and  retirees  who  previously  worked  as  State 
employees  or  as  employees  of  private  agen- 
cies designated  to  carry  out  certain  Federal 
and  Federally-funded  programs.  These  USDA 
employees  or  retirees  are  currently  not  al- 
lowed to  have  those  years  in  public  service 
calculated  toward  their  annuity  benefits.  The 
bill  would  allow  these  persons  to  receive  credit 
toward  retirement  benefits  for  the  years  they 
performed  a  Federal  function  as  a  State  or  pri- 
vate agency  employee. 

Under  CAPERCA,  an  individual  would  be  el- 
igible to  receive  credit  toward  retirement  for 
service  performed  as  a  State  employee  for 
certain  specified  cooperative  Federal-State 
programs  if  the  individual  subsequently  be- 
came subject  to  the  Civil  Service  Retirement 
System  (CSRSj.  In  order  to  claim  full  benefits 
from  the  extended  credit,  an  eligible  individual 
would  be  required  to  pay  into  CSRS  the 
amount — with  accrued  interest — that  would 
have  been  deducted  from  his  or  her  paycheck 
had  the  individual  been  covered  under  the 
system  at  the  time  service  in  the  cooperative 
program  was  performed. 

The  cooperative  Federal-State  programs  at 
USDA  under  which  employment  would  be  cov- 
ered by  H.R.  3490  are: 

The  cooperative  Federal-State  programs  at 
USDA  under  which  employment  would  be  cov- 
ered by  H.R.  3490  are: 

Agricultural  research  of  State  agricultural  ex- 
periment stations; 
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Forestry  research  under  section  2  of  the 
Mclntire-Stennis  Act; 

Agricultural  research  at  the  1890  land  grant 
colleges,  including  Tuskegee  Institute; 

Cooperative  agricultural  extension  carried 
out  under  the  Smith-Lever  Act  of  1914; 

Vocational  education  training — including  vo- 
cational agriculture  and  home  economics; 

Mari<eting  service  and  research  authorized 
by  the  Agricultural  Mari<eting  Act  of  1946  and 
programs  of  inspection  and  weighing  services 
authorized  by  the  U.S.  Grain  Standards  Act 
performed  by  delegated  State  agencies  and 
designated  private  agencies; 

Control  of  plant  pests  and  animal  diseases 
under  various  statutes; 

Forest  protection,  management,  and  im- 
provement performed  under  the  authority  of 
various  statutes; 

Emergency  relief  including  State  rural  reha- 
bilitation corporation  programs,  established  for 
the  purposes  of  the  Federal  Emergency  Relief 
Act  of  1933; 

Veterans'  educational  programs,  including 
part-time  instruction  in  on-the-farm  training 
program;  and 

Wildlife  restoration  and  fish  restoration  and 
management  authorized  by  various  statutes. 

For  individuals  who  continued  to  carry  out 
these  programs  after  conversion  to  Federal 
employment  status,  service  currently  cred- 
itable towards  Federal  retirement  began  at  the 
time  of  conversion.  Consequently,  some  indi- 
viduals have  found  that  their  prior  service  was 
either  lost  for  retirement  purposes  because  the 
service  period  did  not  satisfy  the  State's  vest- 
ing requirement,  or  became  insignificant  in 
terms  of  the  contribution  towards  any  tjenefit 
for  which  the  employee  may  have  been  eligi- 
ble under  a  State's  pension  system. 

Mr.  Speaker,  under  Congressional  Budget 
Act  scoring,  CAPERCA  would  result  in  pay-as- 
you-go  costs  and  therefore  requires  offsetting 
savings.  However,  because  the  effect  the  bill 
will  have  on  lowering  current  USDA  employ- 
ment at  a  time  when  vacancies  are  not  being 
filled  and  full-time  equivalent  employees  are 
expected  to  be  reduced  for  the  long-term,  its 
enactment  should  result  in  overall  taxpayer 
savings.  Because  the  savings  will  be  from  dis- 
cretionary accounts,  they  cannot  be  counted 
to  offset  the  retirement  annuity  costs  under 
current  scorekeeping  conventions.  I  am  com- 
mitted to  working  with  my  colleagues  on  the 
Committee  on  Post  Office  and  Civil  Service  to 
find  a  way  to  claim  these  savings  in  spite  of 
the  procedural  obstacles. 

Mr.  Speaker,  the  enactment  of  CAPERCA 
would  provide  Federal  retirement  benefits  af- 
fecting more  than  1,000  current  Federal  em- 
ployees and  retirees,  and  it  would  also  contrit>- 
ute  to  the  overall  goal  of  reducing  the  Federal 
work  force. 


NAFTA  IS  GOOD  FOR  AMERICA 
AND  OUR  NEIGHBORS  TO  THE 
SOUTH 


HON.  DANA  ROHRABACHER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15,  1993 

Mr.  ROHRABACHER.  Mr.  Speaker,  former 

U.S.  Ambassador  J.  William  Middendorf  II  our 
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Amtassador  to  the  Organization  of  American 
States  is  by  virtue  of  his  experience  one  of  the 
most  qualified  people  to  determine  what  is  in 
the  interests  of  lx)th  the  United  States  and  our 
southern  neighbors. 

I  call  to  the  attention  of  my  colleagues,  par- 
ticulariy  my  conservative  friends,  an  excellent 
column  from  today's  paper  in  support  of  the 
NAFTA  trade  agreement.  All  Memljers  should 
read  this  article  and  then  vote  for  NAFTA. 

I  insert  the  article  in  the  Record  at  this 
point. 

[From  the  Washington  Times.  Nov.  15,  1993] 

Conservatives'  Misguided  Case  Against 

NAFTA 

(By  J.  William  Middendorf  ID 

Conservatives  certainly  have  plenty  of 
areas  in  which  they  disag:ree  strong-ly  with 
Bill  Clinton  and  his  administration.  There  is 
one  issue,  however,  on  which  conservatives 
should  cheer  the  president— the  North  Amer- 
ican Free  Trade  Agreement.  In  pressing  for 
NAFT.A.  Mr.  Clinton  is  standing  up  to  his 
natural  liberal-labor  constituency  in  order 
to  achieve  a  major  breakthrough  in  U.S.  re- 
lations with  Latin  America  and  bring  dra- 
matic benefits  to  U.S.  business.  These  efforts 
deserve  wholehearted  conservative  support. 

Yet  I'm  repeatedly  astounded  by  opposi- 
tion from  some  conservative  quarters  to 
NAFTA,  even  though  the  agreement  achieves 
some  of  our  cherished  goals:  free  markets 
and  unfettered  trade.  I'm  especially  dis- 
turbed because  the  implementation  of 
NAFTA  is  directly  related  to  our  larger 
goals  of  opening  markets  in  Japan,  the  rest 
of  Asia.  Europe — and  ultimately  in  all  na- 
tions under  the  umbrella  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 

We  conservatives  must  judge  NAFTA  on  a 
number  of  key  points: 

U.S.  sovereignty.  Lately,  I've  heard  my  fel- 
low conservatives  bemoan  NAFTA's  1.200 
pages  and  its  alleged  creation  of  50  new  bu- 
reaucracies that  will,  to  quote  some,  "rule 
our  lives."  This  is  simply  not  the  case.  The 
NAFTA  text  explicitly  details  the  terms  by 
which  the  three  countries  will  eliminate 
trade  barriers.  Most  of  its  1.200  pages  are 
transition  rules,  including  detailed  schedules 
for  phasing  out  import  duties.  By  the  end  of 
the  transition  period,  these  provisions  will 
be  inoperative  and  the  agreement  will  be 
much  simpler.  The  other  major  portion  of 
the  agreement  deals  with  origin  rules.  These 
are  designed  to  prevent  non-NAFTA  coun- 
tries, principally  in  the  Far  East,  from  es- 
tablishing export  platforms  and  otherwise 
"freeloading"  on  benefits  reserved  for  North 
Americans. 

Nothing  in  NAFTA  or  its  side  agreements 
requires  any  country  to  observe  anything 
other  than  its  own  laws.  As  economist  Ed- 
ward Hudgins  writes  in  an  analysis  for  House 
Republicans:  "American  citizens  in  U.S.  ter- 
ritory are  subject  only  to  American-made 
laws.  No  local  mayor  will  answer  to  an  inter- 
national body.  No  CEO  of  an  American  firm 
operating  in  the  U.S.  will  be  subject  to  laws 
or  regulations  that  have  not  been  approved 
and  passed  by  the  American  people  through 
their  representatives."  As  a  recent  report  by 
the  Cato  Institute  concludes.  "Charges  that 
NAFTA  poses  an  unprecedented  threat  to 
American  sovereignty  are  specious  and  un- 
supported by  the  facts." 

Codification  of  free-market  principles.  Mexi- 
co's courageous  President  Carlos  Salinas  de 
Gortari  has  taken  important  steps  toward 
creating  a  free-market  economy  over  the 
past  five  years,  including  a  significant  reduc- 
tion in  tariffs.  The  United  States  has  bene- 
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fited  from  this  in  the  form  of  skyrocketing 
exports  and  the  creation  of  hundreds  of  thou- 
sands of  new  U.S.  jobs.  It  should  be  the  goal 
of  every  conservative  to  make  certain  these 
free-market  principles,  which  have  been  so 
advantageous  to  the  United  States,  are 
codlfed  so  future  Mexican  governments  can- 
not reverse  them. 

There  has  been  much  Ulk  that  a  NAFTA 
defeat  could  lead  to  the  return  of  the  Smoot- 
Hawley  protectionist  policies  that  deepened 
the  Great  Depression  in  the  United  States. 
However,  there  has  been  little  consideration 
of  the  possibility  this  same  phenomenon 
could  also  operate  in  Mexico,  closing  that 
market  to  U.S.  goods.  One  could  well  imag- 
ine that  Mexican  frustration  with  the  United 
States  in  the  wake  of  a  NAFTA  defeat,  com- 
bined with  Mexican  desire  to  strike  com- 
pensating deals  with  Japan  and  Europe, 
could  lead  to  selective  duty  Increases  on 
major  U.S.  exports  and  ultimately  complete 
closure  of  the  Mexican  market.  Retaliation 
by  the  United  States  would  be  inevitable, 
just  as  the  Europeans  retaliated  in  the  early 
1930s  to  the  Smoot-Hawley  tariffs. 

My  experience  as  ambassador  to  the  Orga- 
nization of  American  States  also  convinces 
me  NAFTA  can  be  a  valuable  "economic 
wedge."  bringing  free-market  principles  to 
the  rest  of  the  hemisphere.  Since  1955.  I  have 
personally  seen  at  least  three  cycles  to- 
ward— and  away  from— free  markers  in  Latin 
America.  Import  substitution  and  high  tariff 
barriers  where  the  failed  economic  model  for 
Latin  America  in  the  post-war  period. 
NAFTA  will  stop  this  ebb  and  flow  in  favor 
of  free  markets  once  and  for  all. 

Competition  from  Europe  and  Japan.  A 
failure  to  ratify  NAFTA  will  surely  encour- 
age our  Asian  and  European  competitors  to 
usurp  the  trade  advantage  we  now  have,  not 
only  with  Mexico,  but  in  the  entire  Latin 
market.  Mexico,  needing  capital  and  tech- 
nology will  have  no  choice  but  to  encourage 
this  development. 

No  NAFTA,  no  opening  of  Japanese  mar- 
kets, no  GATT.  The  day  after  the  House  is 
scheduled  to  vote.  President  Clinton  will  go 
to  Seattle  for  trade  talks  with  Asian  leaders, 
some  of  our  toughest  competitors.  Indeed, 
some  of  these  countries,  and  not  Mexico,  are 
the  real  cause  of  U.S.  trade  deficits  that 
have  cost  U.S.  jobs.  This  fact  has  been  lost  in 
the  NAFTA  debate.  A  NAFTA  defeat  would 
run  counter  to  our  goal  of  maintaining 
American  strength  in  trade  negotiations  and 
would  render  the  president  toothless  in  the 
face  of  the  Asian  Tigers  just  when  he  needs 
to  be  strongest  to  pry  open  their  markets. 

Furthermore,  although  the  GATT  negotia- 
tions have  been  largely  completed,  the  hard- 
est work  is  on  the  15  percent  that  remains  to 
be  done.  Final  negotiations  scheduled  l>efore 
Dec.  15  could  complete  seven  years  of  com- 
plex bargaining  and  unleash  a  worldwide 
trading  system  that  would  boost  the  global 
economy  by  a  staggering  J270  billion.  My 
dealings  with  the  Europeans  convince  me 
that  if  U.S.  Trade  Representative  Mickey 
Kantor  arrives  at  these  final  talks  following 
a  NAFTA  defeat,  his  ability  to  negotiate  a 
good  deal  for  the  United  States  on  the  re- 
maining items  will  be  dead  on  arrival.  In 
fact,  if  the  final  deal  turns  sour  for  us.  there 
goes  GATT,  there  goes  $270  billion  in  new 
world  trade. 

Wouldn't  it  be  ironic  if  some  conservatives, 
through  a  serious  misreading  of  NAFTA, 
were  to  set  off  a  chain  of  events  that  led  to 
our  losing  these  historic  opportunities  for  in- 
creased trade? 
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JUDGE  WILLIAM  J.  BAUER; 
PILLAR  OF  THE  LAW 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  15. 1993 

Mr.  HYDE.  Mr.  Speaker,  all  of  us  from  Du 
Page  County  take  pride  in  the  success  and 
recognition  of  tfiat  success  of  a  native  son — 
in  this  case  that  of  Chief  Judge  William  J. 
Bauer  of  the  7th  Circuit  U.S.  Court  of  Appeals. 

Steve  Neal,  the  widely  read  political  col- 
umnist of  the  Chicago  Sun-Times  had  some 
appropriate  commendatory  remarits  concern- 
ir)g  Judge  Bauer  in  the  November  12  issue 
and  I  thought  my  colleagues  would  appreciate 
reading  them: 

[From  the  Chicago  Sun-Times,  Nov.  12.  1993] 
Judge  Willlmh  J.  Bauer:  Pillar  of  the  law 

William  J.  Bauer  has  come  a  long  way 
from  Brookdale.  Bauer,  who  was  bom  on  the 
South  Side,  grew  up  in  Brookdale,  which  is 
between  Woodlawn  and  South  Shore.  When 
he  was  15,  the  Bauers  moved  to  Elmhurst  in 
Du  Page  County,  where  he  graduated  from 
Immaculate  Conception  High  School. 

An  Army  veteran  of  World  War  II,  Bauer 
served  in  the  Pacific,  then  attended  Elm- 
hurst College  on  the  GI  Bill.  He  also  played 
on  the  college  football  team  and  graduated 
with  honors.  He  studied  law  at  DePaul  and 
was  admitted  to  the  Illinois  bar  in  1951. 

Bauer  is  being  honored  next  Thursday, 
along  with  other  former  U.S.  attorneys  for 
the  Northern  District,  by  the  Constitutional 
Rights  Foundation.  Bauer  will  accept  the 
Bill  of  Rights  in  Action  Award  from  former 
U.S.  Attorney  General  Edward  Levi  in  Pres- 
ton Bradley  Hall  of  the  Chicago  Cultural 
Center. 

His  achievements  are  considerable.  In  the 
last  41  years,  he  has  served  ais  an  assistant 
state's  attorney,  first  assistant  state's  attor- 
ney, Du  Page  County  state's  attorney.  Cir- 
cuit Court  judge,  U.S.  attorney  for  the 
Northern  District  of  Illinois,  U.S.  district 
judge  and  chief  judge  of  the  7th  U.S.  Circuit 
Court  of  Appeals.  Bauer,  a  judge  with  a  keen 
sense  of  history,  is  a  pillar  of  the  law. 

"I  don't  single  out  one  area  of  the  law  as 
more  important  to  enforce  than  any  other. 
They  are  all  important  and  will  be  equally 
enforced  by  my  office,"  Bauer  said  when  he 
took  office  in  1970  as  U.S.  attorney. 

Setting  a  new  standard  for  the  U.S.  attor- 
ney's office,  Bauer  took  on  organized  crime, 
corporate  polluters,  corrupt  public  officials 
and  suburban  real-estate  developers  who 
were  discriminating  against  blacks.  He  was 
the  mentor  for  a  new  generation  of  prosecu- 
tors, including  James  R.  Thompson,  Sam 
Skinner.  Anton  Valukas,  Dan  K.  Webb  and 
Tyrone  C.  Fahner.  Bauer  set  a  standard  for 
excellence. 

As  a  judge,  Bauer  has  a  reputation  for  fair- 
ness, civility,  and  a  concern  for  human 
rights  and  for  moving  caurefully  on  constitu- 
tional issues.  "The  man  who  tinkers  with 
the  Constitution  for  his  own  philosophical 
reasons  does  the  liberal  cause  no  good," 
Bauer  once  said.  "The  Bill  of  Rights  was  de- 
signed to  protect  human  rights.  So  a  con- 
servative interpretation  results  in  a  liberal 
stance.  A  conservative  interpreter  becomes  a 
civil  libertarian." 

When  the  National  Right  to  Work  Commit- 
tee sought  to  limit  the  political  role  of  orga- 
nized labor  by  promoting  a  lawsuit  against 
the  United  Auto  Workers,  Judge  Bauer  dis- 
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missfd  the  lawsuit  as  no  business  of  the 
court.  Bauer  held  that  the  unions  have  a 
right  to  spend  funds  for  political  and  social 
purppses. 

Earlier  this  week,  Bauer  and  Chief  Judge 
Richard  Posner  voted  to  dissolve  district 
Judge  Charles  Kocoras'  waiver  of  the  state 
law  forbidding  the  Chicago  public  schools  to 
operiite  without  a  balanced  budget.  Bauer 
doesn't  believe  in  using  the  court  as  a  re- 
plac«ment  for  the  Legislature. 

"The  dispute  between  the  School  Board 
and  the  finance  authority  is  entirely  a  mat- 
ter of  state  and  local  law  and  politics,"  the 
opinion  stated.  "There  is  no  federal  issue." 

Bauer  is  a  straight  shooter  and  a  jurist  of 
principle.  He  has  spent  a  lifetime  seeking  to 
fostar  justice  and  protect  our  country's  free- 
dom*. 

( sieve  Neal  is  the  Chicago  Sun-Times  po- 
liticH  columnist.) 


A  TRIBUTE  TO  DR.  ROBERT  PERCY 


I         HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  LEWIS  of  California.  Mr.  Speaker,  it  is 
with  B  great  deal  of  pride  and  no  small  amount 
of  emotion  that  I  bring  to  your  attention  the 
fine  work  and  outstanding  public  service  of  my 
best  friend,  Dr.  Robert  W.  Percy.  Dr.  Bob  is 
retiring  from  a  successful  31 -year  dental  prac- 
tice. It  is  my  privilege  to  join  his  family  and 
many  friends  to  honor  him  on  this  occasion. 

Robert  Wayne  Percy  was  txjrn  on  August 
31,  1933,  in  San  Bernardino,  CA.  He  and  I 
have  often  shared  the  thought  that  if  it  were 
not  for  great  parents  and  the  grace  of  God,  we 
might  have  gone  down  a  different  pathway  in 
life.  Bob  graduated  from  Colton  Union  High 
School  and  then  served  a  stint  in  the  Army 
Medfcal  Corps.  Following  San  Bernardino  Val- 
ley College,  he  spent  a  brief  but  glorious  year 
at  UCLA.  The  University  of  Southern  California 
rose  to  almost  unimaginable  heights  when  it 
attracted  this  talented  young  man  where  he 
recefc/ed  his  doctor  of  dental  surgery  degree  in 
1961. 

Bdb  has  always  had  it  in  the  hands  as  it 
wera  This  was  first  demonstrated  when  he 
became  the  sensational  drummer  of  the  How- 
ard Roberts  band  and  again  on  the  football 
field  for  Colton  High.  If  but  for  a  knee  injury, 
his  beloved  Trojans  might  have  never  lost  a 
game — even  to  the  mighty  Bruins. 

When  I  first  met  Bob,  he  was  demonstrating 
dexterity  one  more  time  with  a  paint  brush  in 
hand  helping  decorate  his  first  dental  office  on 
D  Street  in  San  Bernardino.  We  went  to  lunch 
to  talk  a  little  life  insurance  and  the  worid  has 
nevar  been  the  same  since. 

Dr.  Bob  Percy  has  always  advocated  the 
highest  possible  quality  dental  care  and  has 
expacted  the  highest  standards  of  himself  and 
his  Qolleagues.  As  a  pioneer  in  his  profession, 
he  established  one  of  the  first  group  dental 
practices  in  1966.  As  the  leader  of  the  Wild- 
wooO  Dental  Group,  Bob  oversaw  the  fantastic 
growth  of  that  practice  while  designing  and  de- 
veloping a  teaching  plan  for  dental  practices  in 
a  group  setting.  His  expertise  in  this  field  led 
to  taaching  postgraduate  courses  on  the  con- 
ceptbn,  birthing,  and  nurturing  of  a  dental 
group  practice. 
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Over  the  years,  Bob  has  been  actively  in- 
volved in  a  number  of  civic  and  community 
based  organizations  including  the  Uptown 
KIwanis,  board  of  directors  of  the  Junior 
Chamtjer  of  Commerce,  and  drives  for  the 
YMCA,  Visiting  Nurses  Association,  and 
Goodwill  Industries.  Bob  Percy  has  served  on 
the  San  Bemardino  School  Board,  the  Califor- 
nia State  Board  of  Public  Health,  the  California 
State  Health  Advisory  Council  and  serves  on 
the  California  State  University  at  San 
Bernardino  President's  Advisory  Board. 

To  say  the  least,  Bob  has  also  been  in- 
volved in  numerous  professional  groups  in- 
cluding the  American  Academy  of  Group  Prac- 
tices, the  American  Academy  of  General  Den- 
tistry, the  Western  Academy  of  Dental  Group 
Practice,  and  the  American  Society  for  Pre- 
ventive Dentistry.  He  has  also  served  as  a 
member  of  the  American  Dental  Association, 
the  California  Dental  Association,  and  the 
Dental  Advisory  Board  for  Blue  Cross  of  Cali- 
fornia. 

A  moment  we  will  always  remember — No- 
vember 22,  1963 — with  tears  running  down 
our  cheeks,  we  sat  in  the  D  Street  office  shar- 
ing the  shock  and  tragedy  of  the  assassination 
of  President  John  Kennedy.  It  was  then  that 
Bob  and  I  made  a  commitment  to  public  serv- 
ice that  in  many  ways  has  changed  our  lives. 
During  endless  sessions  over  hamburgers  and 
hops  at  the  Curve  Inn  or  the  Clover  Club,  Bob 
has  been  a  most  trusted  adviser.  Committed 
to  public  affairs  that  help  people,  his  voice  has 
always  been  heard  on  behalf  of  those  we 
have  the  privilege  to  serve. 

Mr.  Speaker,  I  ask  that  you  and  my  col- 
leagues join  me  along  with  Bob's  parents, 
Chariie  "Red"  and  Alma  Percy,  his  wife — the 
ever-wondertui  Jan,  along  with  their  children 
Keith  "Jerry,"  Ken,  Cathie,  and  Chuck  and 
their  three  grandchildren  in  recognizing  the 
vast  and  diverse  contributions  of  this  wonder- 
ful guy.  As  a  personal  friend,  there  is  no 
equal.  Bob's  professionalism  and  dedication  to 
our  community  is  admired  and  appreciated  by 
people  throughout  California.  It  is  indeed  fitting 
that  the  House  pay  tribute  to  Dr.  Robert  W. 
Percy  on  this  great  day. 


TIME  FOR  A  THOROUGH 
INVESTIGATION  OF  IRAQGATE 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  recent  rev- 
elations in  a  series  of  scandals  known  gen- 
erally as  Iraqgate.  In  the  last  week,  in  testi- 
mony before  the  House  Banking  and  Urt)an 
Affairs  Committee,  in  the  pages  of  the  New 
York  Times  and  in  a  recently  published  book, 
"The  Secret  History  of  How  the  White  House 
Illegally  Armed  Iraq,"  by  Alan  Friedman,  a  se- 
ries of  disturbing  revelations  have  pointed  to 
involvement  by  officials  at  the  highest  levels  of 
the  Reagan  and  Bush  administrations  in 
Iraqgate. 

In  particular,  Mr.  Friedman,  who  has  re- 
ported on  these  events  in  the  London  Finan- 
cial Times  since  1989,  provides  details  and 
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documents  which  appear  to  support  his  ac- 
count of  misrepresentations  by  top  officials  of 
the  Reagan  administration  to  Congress  con- 
cerning the  transfer  of  arms,  militarily  useful 
equipment  and  by  the  Bush  administration 
conceming  the  transfer  of  high  technology,  as 
well  as  materials  helpful  in  the  Iraqi  nuclear 
weapons  program.  There  is  also  evidence 
which  appears  to  support  the  allegation  that 
the  Central  Intelligence  Agency  misled  Con- 
gress about  the  extent  of  its  knowledge  of  se- 
cret loans  from  the  Atlanta  branch  of  Banca 
Nazionale  del  Lavoro  [BNL]  to  Baghdad  that 
helped  to  finance  Saddam  Hussein's  Scud 
missile,  nuclear  and  chemical  weapons  pro- 
grams. 

Finally,  Mr.  Friedman's  book  reports  and 
documents  the  alleged  personal  involvement 
of  former  President  George  Bush  and  former 
National  Security  Advisor  Brent  Scowcroft  in 
White  House  attempts  to  launch  a  coordinated 
effort  to  withhold  from  Congress  documents 
relating  to  the  Bush  administration's  relations 
with  Iraq  before  Operation  Desert  Storm. 

I  believe  that  the  following  article  by  Mr. 
Friedman,  which  appeared  in  the  New  York 
Times  on  November  7,  provides  details  whrch 
are  both  startling  and  which  make  a  strong 
case  for  a  stepped  up  effort  by  the  Justice  De- 
partment to  get  to  the  Ixjttom  of  Iraqgate. 

[From  the  New  York  Times,  Nov.  7,  1993] 

The  President  Was  Very.  Very  Mad 

(By  Alan  Friedman) 

The  full  truth  has  not  yet  been  told  about 
how  the  White  House  illegally  armed  Iraq 
during  the  Reagan  Administration  and  then 
engaged  in  a  wide-ranging  cover-up  that  per- 
sonally involved  President  George  Bush  and 
his  national  security  adviser.  Brent  Scow- 
croft. 

Getting  that  truth  out  may  seem  politi- 
cally awkward  for  the  Clinton  Administra- 
tion at  a  time  when  it  needs  to  work  with 
Republicans  on  issues  like  health  care  re- 
form and  free  trade.  But  information  about 
to  be  made  public  should  prove  that  a  serious 
investigation— by  the  Justice  Department 
or.  preferably,  a  special  prosecutor — is  ur- 
gently needed. 

Until  now  the  scandal  known  as  Iraqgate 
has  revolved  mainly  around  the  court  case  of 
a  lowly  bank  manager  in  Atlanta  who  pro- 
vided $5  billion  in  loans  to  Iraq  that  fueled 
Saddam  Hussein's  nuclear  and  chemical 
weapons  projects.  That  manager,  Chris- 
topher Drogoul  of  the  Atlanta  branch  of  the 
Banco  Nazionale  del  Lavoro  of  Italy,  has 
spent  the  last  year  and  a  half  without  bail  in 
a  Federal  penitentiary  in  Atlanta:  he  is 
scheduled  to  appear  for  the  first  time  on 
Tuesday  before  the  House  Banking  Commit- 
tee, where  he  is  likely  to  testify  that  his  su- 
periors in  Rome  and  U.S.  officials  knew  what 
he  was  doing.  Yet  there  was  far  more  to 
America's  dangerous  embrace  of  Mr.  Hussein 
than  the  Lavoro  loans. 

I  have  been  investigating  the  flow  of  arms 
to  Iraq  since  1989.  when  I  was  first  told  of 
C.I. A.  involvement  in  the  Lavoro  money  ma- 
chine by  a  senior  executive  at  the  bank's 
Rome  headquarters.  Now,  after  four  years  of 
investigation,  hundreds  of  interviews  and  the 
accumulation  of  thousands  of  pages  of  Gov- 
ernment and  banking  documents  from  the 
U.S..  Italy  and  Britain,  it  is  clear  that  a  far 
more  serious  abuse  of  power,  including  viola- 
tions of  law.  occurred  at  the  White  House. 
Here  are  some  of  my  findings: 

Off-the-books  arms  transfers  to  Iraq  were 
kept  from  Congress  from  1982  to  1987,  in  vio- 
lation of  the  law. 
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President  Ronald  Reagan  personally  asked 
the  Italian  Prime  Minister  in  1985  to  help 
arm  Iraq. 

The  C.I. A.  knew  of  and  was  involved  in  the 
flow  of  money  through  the  Lavoro  bank  to 
Iraqi  arms  procurers,  despite  its  statutory 
obligation  to  notify  U.S.  law-enforcement 
agencies  of  such  activities. 

Despite  the  Bush  Administration's  flat  de- 
nials. James  Baker's  State  Department  ap- 
proved of  U.S.  exports  that  helped  Iraqi  ef- 
forts to  develop  nuclear  weapons. 

Former  White  House  officials  say.  and 
notes  of  their  meetings  confirm,  that  in  1991 
Mr.  Bush  and  Mr.  Scowcroft  joined  in  a  pro- 
longed and  unusually  aggressive  effort  to 
withhold  documents  from  Congress. 

It  is  already  known  that  during  the  long 
war  between  Iran  and  Iraq  in  the  1980's  Wash- 
ington tilted  toward  Mr.  Hussein  to  staunch 
Iran's  Islamic  fundamentalism.  But  the 
American  people,  while  suspecting  that  "we 
armed  Iraq."  have  never  known  the  breadth 
and  depth  of  the  illicit  manner  in  which  the 
Reagan  and  Bush  Administrations  helped 
create  Saddam  Hussein's  war  machine  and 
bring  on  the  trauma  of  the  1991  Persian  Gulf 
war. 

What  has  never  been  made  public  is  that 
officials  at  the  Reagan  White  House,  working 
with  the  C.I.A.  Director.  William  Casey, 
broke  the  law  requiring  that  Congressional 
intelligence  committees  be  notified  of  clan- 
destine operations.  They  did  this  by  direct- 
ing the  transfer  of  U.S.  arms  to  Iraq  in  oper- 
ations that  were  carried  out  by  covert  agents 
outside  the  Government,  thus  also  evading 
arms-export  control  legislation. 

Howard  Teicher.  a  former  member  of  the 
National  Security  Council  staff,  told  me  he 
learned  of  this  "dirty  policy"  while  serving 
at  the  Reagan  White  House.  He  recalled  that 
officials  would  pick  up  the  phone  and  "clear" 
the  deployment  of  planeloads  of  ammuni- 
tion, spare  parts,  electronics  and  computers 
to  Iraq. 

Although  the  law  required  not  only  the  no- 
tification of  Congress  but  also  an  explicit 
Presidential  finding  that  such  a  covert  oper- 
ation was  in  the  interest  of  national  secu- 
rity. Mr.  Teicher  said  it  was  all  done  "off  the 
books  "—and  with  great  regularity.  "Yes. 
they  were  illegal."  he  said  of  the  transfers. 
The  public  may  have  thought  that  the  Iran- 
contra  affair  was  something  unique,  he  went 
on.  but  "it  wasn't:  it  was  just  the  one  that 
went  public." 

Among  those  who  knew  about  the  oper- 
ations. Mr.  Teicher  said,  were  William  Clark. 
Mr.  Reagan's  second  national  security  ad- 
viser, and  Mr.  Bush,  then  Vice  President.  Mr. 
Clark  told  me  he  had  '-no  recollection"  of 
any  involvement:  Mr.  Bush  declined  to  speak 
with  me  for  the  book. 

So  convinced  were  White  House  officials 
that  they  knew  what  was  best,  regardless  of 
the  law,  that  some  clandestine  shipments 
were  even  sent  to  Iraq  straight  from  NATO 
weapons  stockpiles,  including  the  U.S.  base 
at  the  Rhein-Main  airport  in  Frankfurt. 

The  Reagan  and  Bush  Administrations  did 
not  work  alone  as  they  sought  to  build  up 
Iraq's  military  in  the  1980's.  The  British 
played  their  part,  with  the  knowledge  of  10 
Downing  Street.  So  did  the  Italians.  Last 
spring  I  spoke  with  Giulio  Andreotti.  the 
former  Italian  Prime  Minister.  He  confirmed 
in  a  taped  interview  what  two  other  eye- 
witness participants  had  told  me  about  a 
March  1985  Oval  Office  meeting  between  Mr. 
Andreotti  (then  Foreign  Minister).  Bettino 
Craxi  (then  Prime  Minister)  and  Mr.  Reagan. 
I  asked  Mr.  Andreotti  if  Mr.  Reagan  had 
sought  help  from  Rome  in  arming  Iraq. 
"Yes,"  he  replied,  "that  is  true." 
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The  Italian  Government  then  approved  the 
sale  of  land  mines  that  went  by  a  circuitous 
route  to  Iraq,  with  help  from  the  Lavoro 
bank's  Singapore  branch.  But  it  was  the  At- 
lanta branch  that  really  opened  the  financial 
Hoodgates  after  1985.  The  supposedly  secret 
Atlanta  loans,  which  the  Bush  .'Administra- 
tion claimed  were  masterminded  by  the 
branch  manager,  Mr.  Drogoul,  not  only 
helped  Iraq  in  its  efforts  to  make  missiles 
that  could  carry  nuclear  weapons:  it  even 
helped  enhance  Scud  missiles. 

A  U.S.  intelligence  officer  involved  in  mon- 
itoring the  arms  trade  told  me:  ''B.N.L.'s 
work  with  the  Iraqis  was  known  about  for  a 
long  time.  The  C.I. A.  knew  about  it,  and  so 
did  the  Defense  Intelligence  Agency." 

Then  there  is  the  Jordanian  connection. 
King  Hussein.  I  learned  through  interviews 
with  U.S.  intelligence  officers  and  former 
diplomats,  served  as  a  channel  for  covert 
U.S.  arms  transfers  to  Iraq.  And  his  friend 
Wafai  Dajani  was  a  key  Jordanian  middle- 
man among  Baghdad,  the  Lavoro  bank  in  At- 
lanta and  the  U.S.  Government  Mr.  Dajani 
denies  having  worked  for  the  C.I. A.,  but  Mr. 
Teicher  said  Mr.  Dajani  performed  services 
for  the  C.I.A.  He  ended  up  as  an  unindicted 
co-conspirator  in  the  Lavoro  case  after  aides 
to  Mr.  Baker  told  the  Justice  Department  in 
February  1991  that  indicting  him  could  dam- 
age U.S.  relations  with  Jordan. 

As  for  Mr.  Drogul.  who  recently  agreed  to 
a  plea  bargain  in  the  Lavoro  case,  he  should 
be  asked  in  Congress  about  a  dinner  with 
U.S.  and  Iraqi  officials  at  a  restaurant  in 
Washington  just  before  the  1988  PYesidentlal 
election.  There,  he  told  me  In  a  prison  inter- 
view, he  heard  U.S.  officials  urge  the  Iraqis 
to  sign  up  for  more  U.S. -backed  loans  be- 
cause if  Micheal  Dukakis  were  to  defeat 
George  Bush,  "the  Democrats  will  cut  you 
off." 

After  Mr.  Bush  took  office,  he  turned  the 
previous  tilt  to  Baghdad  into  a  bear  hug.  ap- 
proving a  secret  National  Security  Directive 
(N.S.D.  26)  in  October  1989  that  stepped  up 
military  and  financial  aid  to  Saddam  Hus- 
sein even  though  the  Iran-Iraq  war  had  ended 
more  than  a  year  before.  Mr.  Baker  nonethe- 
less rushed  to  implement  the  secret  policy 
by  brushing  aside  repeated  warnings  that 
Mr.  Hussein  was  using  U.S.  loan  guarantees 
in  violation  of  the  law. 

Documents  show  that  the  Secretary  of 
State  not  only  pushed  through  a  further  $1 
billion  in  credits  and  kowtowed  to  Mr.  Hus- 
sein in  the  process:  his  State  Department 
also  approved  exporting  U.S.  equipment  and 
technology  to  Iraq  even  though  it  was  clear- 
ly suggested  in  a  November  1989  memo  that 
the  goods  were  likely  to  go  into  Mr.  Hus- 
sein's nuclear  weapons  project.  (The  State 
Department  wished  away  this  obvious  danger 
by  recommending  that  each  export  license 
carry  the  words  "-no  nuclear  use"— as  if  the 
U.S.  could  control  what  was  done  with  the 
equipment.) 

In  early  1990— just  11  montlis  l)efore  the 
United  States  went  to  war  with  Iraq,  partly 
for  the  stated  purpose  of  stopping  Saddam 
Hussein  from  building  atom  twmbs— a  Baker 
aide  drafted  a  letter  to  the  Conunerce  De- 
partment to  suggest  that  such  concerns  were 
not  all  that  serious.  The  letter,  prepared  for 
Under  Secretary  Robert  Klmmitt,  cited  "ex- 
plicit Presidential  authority"  to  improve 
trade  with  Iraq.  And  it  said  the  Govern- 
ment's scrutiny  of  exports  that  could  bolster 
Baghdad's  nuclear  ambitions  "'needs  to  be 
balanced  by  other  considerations,  including 
our  duty  to  support  U.S.  exporters  who  can 
right  our  trade  imbalance  with  Iraq  and  the 
broader  needs  of  the  overall  relationship." 
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One  wonders  how  the  American  people  would 
have  felt  during  Operation  Desert  Storm  if 
they  had  known  about  that  attitude  then. 

After  the  war.  Concessional  investigators 
started  looking  into  allegations  of  impropri- 
eties in  pre-war  dealings  with  Baghdad.  The 
Bush  Administration  first  tried  to  hang  it  all 
on  Mr.  Drogoul  in  Atlanta,  and  then  aides  to 
the  President  tried  to  thwart  Congress. 
Starting  on  April  8.  1991.  Mr.  Scowcroffs 
legal  adviser.  Nicholas  Rostow.  joined  the 
White  House  counsel.  Boyden  Gray,  and  law- 
yers from  the  C.I. A.,  the  State  and  Com- 
merce Departments  and  other  agencies  in  a 
series  of  meetings  that  devised  ways  to  with- 
hold Iraq-related  documents  from  Congress 
for  many  months. 

The  mechanisms  they  decided  upon 
marked  one  of  the  most  robust  assertions  of 
White  House  prerogatives  since  the  days  of 
Richard  Nixon.  Even  the  language  used  by 
participants  was  reminiscent:  a  State  De- 
partment official  who  attended  the  sessions 
recalled  a  'bunker  mentality."  A  White 
House  aide  who  took  part  in  the  meetings 
said  there  was  a  high  level  of  discomfort 
about  the  process.  'People  already  suggest- 
ing a  cover-up,"  he  said.  "Everybody  was 
nervous." 

Mr.  Gray  suggested  bringing  in  Cabinet  of- 
ficials "to  see  the  President"  to  discuss  spe- 
cific requests  for  documents  from  Congress. 
He  told  me  that  he  didn't  consider  the  proc- 
ess a  cover-up  and  that  he  could  remember 
Mr.  Bush's  becoming  "involved  personally" 
in  only  one  decision.  But  three  other  partici- 
pants at  the  spring  1991  meetings  said  the 
President  and  Mr.  Scowcroft  had  been  the 
driving  forces  behind  the  efforts  to  stop  Con- 
gress from  getting  the  documents.  Hand- 
written notes  from  the  meetings  bear  this 
out.  "Protect."  read  one  of  the  minutes. 
"Pres  has  decided  to."  Those  lines  were  then 
crossed  out  and  replaced  with  the  notation 
"B.S.  has  decided  to  review  EP":  Brent 
Scowcroft  has  decided  to  review  executive 
privilege.  Other  notes  describe  conversations 
between  Mr.  Scowcroft  and  Mr.  Bush  about 
specific  documents  that  were  being  withheld. 
They  report  that  the  President  was  "very, 
very  mad." 

Last  year,  when  a  Federal  judge  in  Atlanta 
and  the  House  Judiciary  Committee  de- 
manded an  investigation  of  the  suspected 
abuse  of  tax-financed  programs  and  U.S.  ex- 
port laws,  and  of  attempts  by  the  Bush  ad- 
ministration to  obstruct  justice  and  Con- 
gress, they  were  given  the  cold  shoulder.  As 
candidates.  Bill  Clinton  pledged  to  get  to  the 
bottom  of  Iraqgate  and  Al  Gore  termed  the 
whole  business  "wo.rse  than  Watergate." 
This  year  Attorney  General  Janet  Reno 
promised  to  look  beyond  the  Lavoro  case  to 
determine  if  other  wrongdoing  occurred.  In- 
deed, the  first  indictments  of  U.S.  companies 
that  helped  to  arm  Iraq  are  said  to  be  in  the 
pipeline  already. 

There  is  a  tendency  to  shrug  off  Govern- 
ment malfeasance  on  the  ground  that  we  are 
so  inured  to  such  behavior  that  it  almost 
doesn't  matter.  Yet  the  story  of  Iraqgate 
goes  well  beyond  policy  blunders:  it  is  a 
story  of  flagrant  disregard  for  the  law  at  the 
highest  levels  of  Government.  No  matter 
how  awkward  it  may  be.  the  Clinton  admin- 
istration needs  to  live  up  to  its  promises  and 
broaden  its  investigation.  The  rule  of  law  is 
not  an  expendable  principle. 

Clearly,  any  one  of  these  allegations  would 
be  cause  enough  for  the  Justice  Department 
to  step  up  its  investigation  of  these  matters. 
The  breadth  and  seriousness  of  these  recent 
revelations,  and  the  apparent  extent  to  which 
they  have  t>een  documented,  make  it  impera- 


tive Ihat  a  complete  and  thorough  investigation 
be  conducted,  and  that  appropriate  actions  be 
taken  by  the  Department  based  on  its  inves- 
tigation consistent  with  applicable  laws  and 
procedures. 

I  would  also  point  out  that  we  have  lately 
been  hearing  a  great  deal  of  overheated  rhet- 
oric Irom  the  other  side  of  the  aisle  about  the 
need  for  full  disclosure  and  aggressive  inde- 
pendent investigations  whenever  even  a  sug- 
gestbn  of  wrongdoing  is  raised  about  a  Mem- 
ber of  the  House.  I  hope  that  now  those  same 
colleagues  will  recognize  that  the  need  for 
independent  investigation  and  openness  in 
govarnment  must  apply  to  the  executive 
branch  too.  I  urge  my  colleagues  to  join  me  in 
worWng  for  a  swift  reauthorization  of  the  inde- 
pendent counsel  law  early  in  the  next  session. 

Mr.  Speaker,  the  American  people  have  a 
right  to  expect  their  government  to  be  open 
and  honest.  Last  year  they  demanded  change: 
An  and  to  the  lies,  the  secret  arms  deals,  the 
obstfucted  investigations,  the  secret  foreign 
policies.  The  time  has  come  to  air  the  facts,  to 
let  in  the  light  and  to  let  the  chips  fall  where 
they  may,  rerardless  of  who  might  be  impli- 
cated. That  is  why  I  have  urged  Attorney  Gen- 
eral Reno  to  step  up  her  investigation  into 
Iraqgate  and  why  I  believe  we  must  reauthor- 
ize the  independent  counsel  law. 


THE  TRIBAL  SELF-GOVERNANCE 
ACT  OF  1993 


HONORING  THE  YONKERS 
CHAMBER  OF  COMMERCE 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  75,  1993 

Mr.  ENGEL.  Mr.  Speaker,  1  rise  today  to  ac- 
knowledge the  100th  anniversary  of  the  Yon- 
kers  Chamber  of  Commerce. 

Aj  the  fourth  largest  city  in  New  York  State, 
Yonkers  is  the  home  of  several  important 
companies,  as  well  as  many  equally  vital  small 
busifiesses.  The  Yonkers  Chamber  of  Com- 
merce serves  as  a  focal  point  where  all  the 
business  interests  of  Yonkers  meet.  Members 
share  information  on  emerging  trends  and 
pool  their  resources  to  address  the  concerns 
of  the  community. 

A$  our  local  and  national  economies  con- 
tinue to  grapple  with  a  changing  world,  the 
role  played  by  our  Chamber  of  Commerce  or- 
ganfeations  continues  to  be  important.  Anytime 
business  leaders  and  community  interests 
come  together,  the  resulting  action  is  bound  to 
reflect  the  true  needs  of  the  people. 

\n  Yonkers,  the  Chamber  of  Commerce  has 
beer  an  active  part  of  the  community  for  a 
century  and,  I  am  sure,  it  will  continue  to  work 
for  the  best  interests  of  the  city  for  many  years 
to  come.  On  behalf  of  my  constituents,  I  con- 
gratulate the  current  president,  Robert 
Galterio,  and  all  the  Yonkers  Chamber  of 
Commerce  leaders  and  member  businesses 
who  have  contributed  to  the  success  of  the  or- 
ganization over  the  past  1 00  years. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15,  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  the  Tribal  Self-Governance  Act  of 
1993. 

In  1988,  the  Congress  considered,  as  part 
of  the  amendments  to  Public  Law  93--638.  the 
Indian  Self-Determination  Act.  the  self-govern- 
ance demonstration  project.  The  tribal  sell- 
governance  project  was  authorized  by  the 
Congress  under  title  III  of  Public  Law  100- 
472.  The  self-governance  project  allows  par- 
ticipating Indian  tribes  to  enter  into  an  annual 
funding  agreement  with  the  Secretary  of  the 
Interior.  These  agreements  allow  the  Indian 
tribes  to  plan,  consolidate,  and  administer  pro- 
grams, services,  and  functions  currently  ad- 
ministered by  the  Bureau  of  Indian  Affairs.  It 
also  allows  tribes  to  redesign  programs,  func- 
tions, and  services.  The  self-governance 
project  provides  Indian  tribes  with  the  flexibility 
to  develop  programs  and  establish  funding  pri- 
orities to  meet  their  specific  needs. 

Indian  tribes  in  the  self-governance  project 
are  allocated  funds  pursuant  to  the  annual 
agreements  on  the  basis  of  what  the  Indian 
tribes  would  have  received  from  the  Bureau  of 
Indian  Affairs  in  funds  and  services.  These 
funds  are  allocated  out  of  agency  area,  and 
central  office  accounts  of  the  Bureau  of  Indian 
Affairs.  In  negotiating  self-governance  com- 
pacts. Indian  tribes  are  eligible  to  receive 
funds  for  programs,  sen/ices,  functions,  and 
other  activities  as  well  as  any  direct  program 
costs  or  indirect  program  costs  incurred  by  the 
Secretary  in  delivering  services  to  the  tribe 
and  its  members.  Specifically,  exempted  from 
the  self-governance  project  are  funds  from  the 
Tribally  Controlled  Community  College  Assist- 
ance Act,  the  Indian  School  Equalization  for- 
mula and  the  Flathead  Irrigation  Project. 

In  1991.  the  Congress  amended  the  dem- 
onstration project  so  that  10  additional  Indian 
tribes  could  participate  and  the  project  was  ex- 
panded to  include  the  programs  of  the  Indian 
Health  Service. 

The  legislation  I  am  introducing  today 
makes  the  self-governance  project  a  perma- 
nent part  of  Federal  Indian  policy.  Our  Sut>- 
committee  has  heard  from  Indian  tribes  across 
the  country  that  the  self-governance  projection 
in  the  Department  of  the  Interior  is  a  tremen- 
dous success.  We  should  now  take  the  model 
at  Interior  and  make  it  permanent.  In  future 
years,  we  will  expand  self-governance  to  other 
departments  of  the  Federal  Government. 

The  participating  tribes  have  told  our  Com- 
mittee that  the  self-governance  compacts  pro- 
vide true  self-determination  and  allows  the 
tribes  to  prioritize  spending  as  they  see  fit.  In- 
dian tribes,  not  the  BIA,  are  the  best  equipped 
to  determine  the  spending  priorities  and  the 
needs  of  the  tribes.  Under  the  self-governance 
concept,  the  BIA  maintains  its  trust  respon- 
sibility to  tribes,  but  the  tribes  carry  out  BIA  re- 
sponsibilities. Of  course,  the  Department  of 
the  Interior  must  continue  to  monitor  these 
projects  carefully.  However,  the  Demonstration 
Project  has  shown  the  great  capacity  partici- 
pating  tribes   have   for  self-governance   and 
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they  have  acted  responsibly  in  prioritizing  their 
own  spending. 

This  bill  is  the  product  of  200  years  of  failed 
Federal  Indian  policies,  18  years  of  capacity 
building  under  the  Indian  Self-Determination 
Act  and  5  years  of  experimental  under  the 
self-governance  demonstration  project. 

The  Self-Governance  Act  was  a  proposal 
developed  in  Indian  country  by  Indian  tribes 
themselves.  It  is  the  right  direction  at  the  right 
time.  This  bill  is  nothing  less  than  the  future  of 
Indian  affairs. 

I  urge  my  colleagues  to  support  it. 


ANNOUNCING  HIS  SUPPORT  OF 
LEGISLATION  TO  IMPLEMENT 
THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Mr.  BATEMAN.  Mr.  Speaker,  on  Wednes- 
day, the  House  is  scheduled  to  debate  and 
vote  on  legislation  to  implement  the  North 
American  Free-Trade  Agreement  [NAFTA].  I 
understand  the  importance  of  good  information 
and  thoughtful  analysis  as  the  basis  for  re- 
sponsible decisionmaking  and  sound  public 
policy.  Accordingly.  I  have  spent  countless 
hours  over  the  past  several  months  trying  to 
carefully  and  intelligently  consider  the  facts 
and  arguments  in  this  extremely  important  and 
emotional  debate  over  NAFTA. 

During  my  efforts  to  learn  more  about  this 
complex  trade  agreement.  I  have  talked  with  a 
number  of  my  constituents  to  hear  their  opin- 
ions and  thoughts  on  NAFTA.  I  have  reviewed 
the  hundreds  of  letters,  telephone  messages, 
and  materials  sent  to  my  offices  by  constitu- 
ents and  others  explaining  why  they  either 
support  or  oppose  NAFTA.  I  have  attended 
administration  briefings  and  congressional 
hearings  to  garner  more  knowledge  about  the 
accord.  I  have  traveled  to  Mexico  City  and  the 
United  States-Mexico  border  region  to  see  for 
myself  the  likely  economic,  political,  social, 
and  environmental  impacts  of  this  agreement. 
And  I  have  met  personally  with  Ross  Perot  in 
my  Washington  office  and  his  supporters  in 
the  First  District  to  listen  to  their  concerns 
about  the  trade  pact. 

Needless  to  say,  this  effort  has  been  time 
consuming.  But  it  has  been  time  well  spent, 
for  I  felt  it  was  important  to  take  advantage  of 
as  many  opportunities  as  possible  to  discuss 
this  matter  fully.  In  making  my  decision.  I  have 
taken  into  account  the  consequences  of  not 
agreeing  to  NAFTA.  I  believe  they  are  signifi- 
cant and  adverse.  I  also  have  put  what  I  be- 
lieve is  best  for  the  United  States  and  my  dis- 
trict ahead  of  any  special  interests  or  partisan 
advantage. 

Based  upon  what  I  perceive  as  the  bill's 
merits.  I  have  concluded  that  NAFTA  will 
serve  our  Nation's  and  the  First  District's  best 
interests  by  reducing  barriers  to  trade,  opening 
growing  markets  to  U.S.  exports,  creating  new 
jobs  for  American  workers,  fostering  an  envi- 
ronment conducive  to  sustainable  economic 
growth  and  development,  and  enhancing  our 
Nation's  ability  to  compete  in  the  global  econ- 
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omy.  For  these  reasons.  I  will  vote  for  the  leg- 
islation necessary  to  implement  NAFTA. 

WHAT  IS  NAFTA? 

From  the  perspective  of  the  United  States. 
NAFTA  is  at  bottom,  as  its  name  suggests,  an 
agreement  that  primarily  reduces  tariffs  and 
opens  Mexican  and  Canadian  markets  to 
American  exports.  The  reason  that  Mexico  has 
received  so  much  attention  and  scrutiny  in  this 
debate  is  because  the  United  States  and  Can- 
ada already  entered  into  a  free-trade  agree- 
ment in  1 989  to  reduce  existing  tariffs. 

A  tariff  is  a  tax  on  U.S.  goods — a  tax  col- 
lected by  foreign  governments  at  their  borders, 
artificially  raising  the  price  of  U.S.  exports.  Re- 
ducing these  tariffs  and  other  barriers  to  trade 
is  a  significant  benefit  for  the  United  States 
because  Mexico's  taxes  on  American  goods 
average  10  percent,  or  about  2'/?  times  as 
high  on  average  as  those  imposed  by  the 
United  States  on  Mexican  products. 

Economic  growth  in  the  United  States  is  in- 
creasingly driven  by  exports,  accounting  for 
approximately  70  percent  of  the  growth  in  our 
Nation's  economy  since  1989.  By  leveling  the 
playing  field  between  two  of  the  United  States' 
most  important  trading  partners.  NAFTA  will 
turn  the  $6.5  trillion  North  American  economy 
into  the  world's  largest  trading  block  with  near- 
ly 360  million  consumers.  Under  the  terms  of 
the  agreement,  scheduled  to  t)egin  on  January 
1,  1994,  half  of  all  United  States  goods  sent 
to  Mexico  will  be  immediately  eligible  for  ex- 
port without  Mexican  tariffs.  Within  the  first  5 
years  of  NAFTA,  two-thirds  of  United  States 
industrial  exports  will  enter  Mexico  duty  free. 
When  NAFTA  is  fully  implemented  in  15 
years,  no  United  States  exports  will  be  com- 
petitively disadvantaged  by  Mexican  border 
taxes. 

BENERTS  FOR  VIRGINIA 

Canada  and  Mexico  are  important  export 
markets  for  Virginia.  Canada  is  Virginia's  larg- 
est export  market.  Virginia's  exports  to  Can- 
ada and  Mexico  were  worth  $1.1  billion  in 
1992,  76  percent  greater  than  the  1987  level 
of  $623  million.  These  exports  of  manufac- 
tured goods  to  Canada  and  Mexico  support  an 
estimated  21,185  jobs  in  Virginia,  according  to 
the  United  States  Department  of  Commerce. 
Approximately  8,680  of  these  have  been  cre- 
ated since  1987  by  growth  in  Virginia's  manu- 
factured exports  to  Canada  and  Mexico. 

Virginia's  exports  to  Mexico  are  growing 
rapidly.  Between  1987  and  1992.  Virginia's  ex- 
ports to  Mexico  grew  286  percent,  226  percent 
faster  than  export  growth  to  the  rest  of  the 
worid.  Moreover,  in  1992  Mexico  ranked  18th 
among  Virginia's  199  export  markets,  up  from 
27th  place  in  1987.  This  increase  in  trade  with 
Mexico  has  been  diverse  and  has  strongly 
benefited  important  Virginia  industries.  In  fact, 
most  sectors  have  seen  dramatic  increases  in 
exports  to  Mexico,  and  19  sectors  have  seen 
their  exports  to  Mexico  more  than  double 
since  1987.  For  example:  paper  products  up 
nearly  5,300  percent  to  $6.1  million;  transpor- 
tation equipment  up  almost  2.500  percent  to 
$41.7  million;  food  products  up  over  1,110 
percent  to  $13.9  million;  textiles  up  over  770 
percent  to  $2.8  million;  and  industrial  machin- 
ery and  computers,  up  neariy  350  percent  to 
$28.7  million.  Further  reductions  in  Mexican 
trade  barriers  under  NAFTA  will  benefit  Vir- 
ginia's businesses,  workers,  and  economy. 
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International  trade  through  U.S.  ports  cre- 
ates a  tremendous  positive  economk:  impact 
at  the  local,  regional,  and  national  levels.  Ac- 
cording to  recent  figures  from  the  U.S.  Depart- 
ment of  Transportation,  in  1991  commercial 
port  activities  resulting  from  cargo  operations 
created  1 .5  million  jobs,  contributed  $70  billkjn 
to  the  gross  national  product,  provided  per- 
sonal income  of  $52  billion  and  generated 
Federal  revenues  of  $14  billion  and  $5.3  bil- 
lion in  State  and  local  taxes.  This  is  why  the 
American  Association  of  Port  Authorities 
strongly  supports  NAFTA. 

Of  particular  importance  to  those  in  the 
Hampton  Roads  area,  NAFTA  immediately 
eliminates  the  10  percent  tariff  on  United 
States  coal  that  is  sold  to  Mexkxi.  This  tariff 
removal,  coupled  with  the  plans  of  the  stale- 
owned  electric  utility  to  increase  its  capacity, 
means  a  potential  market  of  21  million  metric 
tons  of  steam  coal.  Removing  this  trade  bar- 
rier will  also  help  Virginia's  metallurgical  coal 
tjecome  more  competitive.  Last  year,  53  mil- 
lion tons  ol  coal  were  exported  Irom  Hampton 
Roads,  with  60  percent  of  that  being  metallur- 
gical. This  is  good  news  for  the  workers  at  the 
Port  of  Hampton  Roads,  as  it  is  the  largest 
coal-shipping  port  in  the  United  States. 

Throughout  Virginia's  first  district,  busi- 
nesses and  their  workers  will  benefit  Irom  the 
immediate  elimination  or  phase-out  ol  Mexk»n 
trade  barriers.  With  NAFTA,  lor  example: 

Discriminatory  tariffs  against  lish  oil  will  be 
eliminated.  This  will  be  good  news  lor  a  lish 
processing  plant  and  its  workers  on  the  North- 
em  Neck; 

Licensing  restrictions  will  be  phased-out 
over  1 0  years,  enabling  95,000  tons  of  poultry 
to  enter  Mexico  duty  free.  This  will  be  good 
news  lor  the  poultry  industry  and  its  workers 
on  the  Eastern  Shore; 

Restrictive  automotive  regulations,  including 
Mexican  content  requirements,  export  require- 
ments and  high  tariffs  will  be  steadily  elimi- 
nated. This  will  be  good  news  lor  the  U.S. 
automobile  industry  and  its  workers  at  the 
General  Motors  parts  plant  in  Spotsylvania 
County;  and 

Intellectual  property  rights  lor  protecting 
U.S.  copyrights,  patents  and  other  inventions 
will  be  strengthened.  This  will  be  good  news 
lor  an  automated  manufacturing  technology 
company  in  Newport  News. 

The  deleat  ol  NAFTA  wouW  seriously  jeop- 
ardize all  that  Virginia  and  its  workers  stand  to 
gain  from  the  removal  of  Mexico's  high  tariffs 
and  other  barners  to  trade. 

JOBS 

I  understand  that  many  ol  my  constituents — 
and  workers  across  America — are  anxious  and 
unsure  about  their  jobs  and  their  lamilies'  eco- 
nomic luture.  In  the  context  ol  dramatic 
changes  and  general  economic  uncertainty 
prevalent  today,  fears  about  losing  jobs  are 
understandable.  However,  the  United  States 
did  not  become  the  worid's  wealthiest  and 
most  prosperous  nation  by  closing  itself  off 
Irom  the  worid;  it  did  so  by  opening  its  mar- 
kets to  goods  and  products  Irom  abroad  while 
persuading  others  to  follow.  The  result  was 
the  certain  on  jobs  and  the  txrasting  ol  the 
standard  ol  living  lor  the  American  people  as 
well  as  lor  those  around  the  world. 

Opponents  of  NAFTA  have  centered  their 
arguments  on  the  assertion  that,  with  NAFTA. 
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United  States  jobs  will  be  lost  because  Amer- 
ican companies  will  have  a  greater  incentive 
to  move  their  manufacturing  plants  to  Mexico 
to  take  advantage  of  lower  wages.  If  I  thought 
this  would  be  the  most  likely  outcome,  I  would 
not,  indeed  could  not.  support  NAFTA.  But  I 
am  not  convinced  that  NAFTA  will  result  in  the 
loss  of  more  jobs  than  will  be  created.  I  think 
the  reverse  is  more  likely. 

Any  United  States  company  that  believes  it 
will  benefit  by  hiring  cheaper  labor  in  Mexico 
can  go  there  now;  nothing  is  stopping  them.  In 
fact,  because  of  Mexico's  high  tariffs,  the  sta- 
tus quo  actually  encourages  United  States 
companies  to  locate  in  Mexico  if  they  want  to 
avoid  the  10  percent  border  tax  and  boost 
their  ability  to  sell  in  the  Mexican  market.  If 
NAFTA  is  defeated,  the  status  quo  will  con- 
tinue. Mexico's  current  domestic  content  re- 
quirements would  remain  in  effect — and  per- 
haps increase — forcing  United  States  busi- 
nesses to  increase  their  activities  in  Mexico  if 
they  wish  to  remain  competitive  in  that  market. 

If  NAFTA  is  approved,  however,  it  will  cre- 
ate a  level  playing  field  by  uniformly  phasing 
out  barriers  to  free  and  fair  trade  that  Mexico 
now  imposes  on  United  States  goods.  There 
will  be  less— not  more — of  an  incentive  for 
American  businesses  to  move  their  plants  and 
jotjs  to  Mexico.  With  NAFTA,  United  States 
companies  will  be  able  to  stay  in  the  United 
States  while  enjoying  unfettered  access  to  88 
million  consumers  in  Mexico  who  already 
spend  more  per  capita  on  American  goods 
tfian  do  Europeans.  This  in  spite  of  the  exist- 
ing 10  percent  Mexican  tax  on  our  goods  and 
products. 

While  I  have  listened  carefully  to  the  argu- 
ments about  the  specter  of  cheap  Mexican 
labor  taking  jobs  away  from  decent,  hard- 
wori<ing  Americans,  it  is  important  to  remem- 
ber that  the  cost  of  labor — or  wages — are  not 
the  only  thing  that  determines  where  a  busi- 
ness chooses  to  locate  a  plant.  Low  wage 
rates  do  not  automatically  equate  with  in- 
creased productivity,  job  skills,  quality,  or  inno- 
vative talent.  Nor  can  it  compensate  for  lack  of 
infrastructure  or  access  to  raw  materials.  If 
wages  were  the  only  factor  of  paramount  con- 
cern to  businesses  in  siting  a  manufacturing 
plant,  impoverished  nations  like  Bangladesh 
and  Haiti  would  be  magnets  drawing  away 
United  States  jobs. 

It  is  true  that  the  average  Mexican  worker  is 
paid  atx>ut  eight  times  less  than  his  American 
counterpart.  It  is  a  legitimate  question  to  ask 
how  America  can  expect  its  jobs  to  survive.  I 
believe  the  answer  lies  in  the  reason  for  their 
survival  thus  far:  American  workers  are  more 
than  eight  times  as  productive.  U.S.  workers 
remain  the  most  productive  in  the  worid  be- 
cause they're  smart,  they're  imbued  with  a 
strong  work  ethic,  and  they've  got  superior 
technology  with  which  to  work.  They  are  worth 
the  higher  wages  t}ecause  they  can  do  the 
same  job  more  quickly  and  make  better  quality 
products  than  other  workers. 

Besides  considering  wage  rates  and  wori<er 
productivity,  businesses  also  take  into  consid- 
eration other  factors  in  deciding  whether  or  not 
to  relocate  to  Mexico.  For  example,  the  cost  of 
shutting  down  a  plant,  idling  equipment,  and 
laying  off  workers  is  enormous.  It  is  increased 
further  by  the  expense  of  locating  a  site  in 
Mexkx),    building    new   facilities,    setting    up 
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equipment  and  training  a  new  wori<  force.  It 
would  take  years  for  other  workers  to  become 
as  pwductive  as  U.S.  workers.  Relocating  to 
Mexico  just  doesn't  make  sense  for  most  man- 
ufacturers. NAFTA  even  offers  an  incentive  for 
soma  United  States  plants  in  Mexico  to  close 
and  manufacture  their  products  here  in  the 
United  States. 

Virtually  every  credible  economic  study 
shows  that  NAFTA  will  be  a  net  creator  of 
U.S.  jobs.  The  administration  and  others 
project  that  NAFTA  will  create  as  many  as 
200,000  export-related  jobs  by  1995.  They  will 
be  the  sort  of  high-wage,  high-skill  jobs  this 
country  needs  to  create  and  maintain.  The 
beneficiaries  of  NAFTA  will  not  just  be  huge 
corporations  as  some  have  argued.  As  I  have 
said  eariier,  they  do  not  need  NAFTA  to  close 
up  shop  here  and  move  jobs  south  to  Mexico 
or  other  low  wage  countries. 

The  true  beneficiaries  under  NAFTA  will  be 
the  thousands  of  small  companies  and  entre- 
preneurs who  could  not  previously  afford  to 
sell  Itieir  products  in  Mexico  because  they  did 
not  have  unfettered  access  to  that  growing 
mari<Bt.  These  small  businesses,  which  fire 
our  Nation's  economic  engines  and  have  cre- 
ated most  of  the  increases  in  the  U.S.  jobs 
sinca  the  eariy  1980's,  will  be  better  situated 
with  NAFTA  to  focus  their  entrepreneurial  tal- 
ents on  expanding  their  businesses  and  creat- 
ing ewen  more  jobs  for  Americans. 

Those  who  oppose  NAFTA  may  well  ask: 
suppose  you  are  wrong?  To  them  I  would 
point  out  that  if  the  United  States  does  not  like 
the  nesults.  we  can  get  out  of  NAFTA  by  just 
giving  6  months  written  notice  to  Mexico  or 
Canada.  But  if  we  reject  NAFTA  and  are 
wrong  in  doing  so,  the  damage  would  be  done 
and  the  harm  could  not  be  remedied  for  many 
years. 

U.S.  SOVEREIGNTY 

Like  all  significant  trade  agreements, 
NAFTA  includes  a  dispute  resolution  mecha- 
nism to  determine  if  a  member  government 
has  violated  the  agreement.  Some  NAFTA  opn 
ponants  have  ignored  the  facts  regarding 
NAFTA's  dispute  resolution  process  and  regu- 
lariy  claim  that  NAFTA  involves  an  unprece- 
dented surrender  of  U.S.  national  sovereignty. 
Such  charges  are  without  foundation. 

Under  NAFTA  and  the  supplemental  agree- 
ments, the  United  States  retains  all  sovereign 
rights  to  take  actions  it  considers  necessary 
and  appropriate  to  protect  the  health  and  wel- 
fare of  its  citizens.  Federal,  State  and  local  au- 
thorities in  the  United  States  will  maintain  sole 
responsibility  for  the  enforcement  of  U.S.  envi- 
ronmental and  labor  laws.  The  Federal  Gov- 
ernment and  the  States  will  maintain  the  right 
to  establish  their  own  environmental  and  labor 
polidies  and  priorities  and,  as  deemed  appro- 
priate by  each,  to  adopt  or  modify  laws  and 
regiiations  in  these  areas.  Article  904,  para- 
graphs 2  of  NAFTA  expressly  states: 

Notwithstanding  any  other  provision  of 
this  Chapter  [9],  each  Party  may,  in  pursuing 
its  legitimate  objectives  of  safety,  of  the 
proOection  of  human,  animal  or  plant  life  or 
health,  the  environment  or  consumers,  es- 
tablish the  levels  of  protection  that  it  con- 
siders appropriate. 

Urder  NAFTA,  Mexico  and  Canada  will  not 
be  able  to  reduce  the  authority  of  Americans 
over  their  own  affairs.  I  agree  with  the  analysis 
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of  former  appellate  court  justice  and  constitu- 
tional scholar  Judge  Robert  Borit,  who  con- 
cluded that  the  United  States  does  not  give  up 
its  sovereignty  under  NAFTA. 

ILLEGAL  IMMIGRATION 

One  of  the  most  troubling  issues  in  our  rela- 
tions with  Mexico  is  the  tide  of  illegal  immigra- 
tion that  has  crossed  our  2,000-mile  border.  I 
agree  with  those  who  believe  that  NAFTA  will 
elevate  the  Mexican  economy  as  It  will  our 
own.  Expansion  of  their  economy  will  create 
opportunities  for  individual  Mexicans  and  their 
country  as  a  whole.  With  this  growth,  there  will 
be  fewer  Mexicans  so  desperate  for  a  way  to 
support  their  families  that  the  incidents  of 
Mexican  immigration  to  the  United  States  will 
be  less — not  greater — under  NAFTA.  My  con- 
cern over  the  high  numt)ers  of  illegal  immi- 
grants, which  are  adding  to  the  costs  of  our 
Nation's  social  services,  is  an  important  rea- 
son for  my  support  of  NAFTA. 

MEXICO 

NAFTA'S  opponents  like  to  talk  atxiut  Mex- 
ico as  a  poor,  impoverished  country,  inhabited 
by  people  who  cannot  afford  American  goods. 
This  is  simply  not  true.  Mexico  is  the  world's 
twelfth  largest  economy  in  the  world  and  will 
soon  become  one  of  the  worid's  top  ten  mar- 
kets. It  is  already  America's  third  largest  trad- 
ing partner. 

After  Mexico  unilaterally  began  to  reduce  its 
trade  barriers  and  open  its  martlets  in  1986, 
exports  from  the  United  States  to  Mexico  more 
than  tripled— from  $12.4  billion  in  1986  to 
$40.6  billion  in  1992.  In  Virginia  alone,  mer- 
chandise export  almost  quadrupled  in  this  time 
period  from  $41  million  to  $158  million.  More- 
over, our  Nation's  $5.7  billion  trade  deficit  with 
Mexico  in  1987  has  been  transformed  into  a 
$5.4  billion  surplus  in  1992.  Today,  more  than 
700,000  U.S.  jobs  are  supported  by  exports  to 
Mexico. 

Although  its  economy  is  little  more  than 
one-twentieth  the  size  of  the  United  States, 
Mexican  consumers  definitely  like — and  buy — 
United  States  products.  They  spend  15  cents 
of  every  dollar  earned  on  U.S.  goods,  with  the 
average  person  buying  $450  of  U.S.  goods 
and  services  each  year.  This  compares  to 
$299  for  the  average  European  who  earns 
twice  as  much,  and  $385  for  the  average  Jap- 
anese who  earns  five  times  as  much.  We  sent 
a  record  $40.6  billion  in  exports  to  Mexico  last 
year.  Purchases  will  only  increase  as  the  trade 
barriers  are  removed  and  the  economic  stimu- 
lus of  free  trade  creates  a  wealthier  consumer 
market  in  Mexico. 

AMERICA'S  RELATIONSHIP  WITH  MEXICO,  LATIN  AMERICA 
AND  THE  WORLD 

President  Salinas  of  Mexico  and  his  admin- 
istration have  made  a  bold  and  historic  deci- 
sion in  agreeing  to  NAFTA  and  entering  into  a 
partnership  with  the  United  States.  They  have 
reversed  the  traditional  anti-United  States  grin- 
go bashing  stance  of  the  Mexican  Government 
for  the  past  many  decades.  Mexico  has  staked 
its  future  on  free  and  open  mart<ets.  Since 
1988,  these  changes  have  brought  significant 
increases  in  Mexican  workers'  earnings,  en- 
abled Mexico  to  pay  off  25  percent  of  its  for- 
eign debt  and  led  to  a  dramatic  decrease  in 
the  level  of  inflation. 

If  the  United  States  Congress  rejects 
NAFTA,  it  will  be  an  affront  to  Mexico  that  will 
cast  a  dark  cloud  over  our  relations  with  it  and 
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all  of  our  neighbors  in  Latin  America  for  dec- 
ades. NAFTA  is  a  historic  opportunity  that 
should  not  be  squandered.  The  future  of  our 
Nation's  foreign  relations  with  Latin  America — 
far  more  important  than  many  Americans  real- 
ize— will  suffer  greatly  if  NAFTA  is  not  ap- 
proved. NAFTA  firmly  places  the  United  States 
on  the  side  of  market  reforms,  regional  co- 
operation, broad-based  economic  develop- 
ment, democracy,  and  the  principle  of  trade 
not  aid. 

Rejection  of  NAFTA  will  adversely  affect  up- 
coming trade  talks  with  the  nations  of  the  Pa- 
cific rim  which  are  being  held  the  week  of  No- 
vember 15  in  Seattle,  WA.  Even  more  poten- 
tially damaging  to  United  States  interests 
would  be  the  impact,  if  NAFTA  is  defeated,  on 
the  success  of  the  ongoing  Uruguay  round  of 
world  trade  talks  which  must  be  concluded  by 
December  15,  1993. 

It  would  be  profoundly  unwise  to  undermine 
our  credibility  and  commitment  to  free,  open, 
and  fair  trade  on  a  level  playing  field  by  reject- 
ing NAFTA.  Such  an  action  would  send  a 
clear  message  that  Americans  are  retreating 
from  their  position  of  international  leadership 
and  advocacy  for  free  and  open  competition 
without  artificial  barriers  to  trade.  My  vision  of 
America  convinces  me  that  it  would  be  a  trag- 
ic mistake  to  reject  NAFTA  and  send  a  mes- 
sage that  we  have  lost  faith  in  ourselves  and 
our  ability  to  compete  successfully  in  global 
markets. 

CONCLUSION 

America's  greatest  growth  has  always  oc- 
curred when  trade  with  other  nations  was  ac- 
tively encouraged  by  strong  U.S.  leadership. 
For  50  years,  American  leaders  have  sup- 
ported the  systemic  expansion  of  global  free 
trade.  Within  this  framewortt,  the  United  States 
has  prospered  enormously.  However,  the  op- 
posite occurred  when  Congress  enacted  the 
Smoot-Hawley  Tariff  Act  of  1930,  short-sight- 
ed, protectionist  legislation  that  raised  barriers 
to  trade.  Although  well  intentioned,  this  act  of 
isolationism  served  to  close  off  the  U.S.  mar- 
ket, caused  a  woridwide  trade  war  and  con- 
sequently deepened  the  Great  Depression. 
We  must  not  let  this  sad  chapter  of  our  Na- 
tion's history  repeat  itself. 

With  NAFTA,  we  not  only  have  the  oppor- 
tunity to  create  and  maintain  good  jobs  for 
America,  but  we  also  place  ourselves  in  a  bet- 
ter position  to  strengthen  our  international 
leadership  in  the  Western  Hemisphere  and 
around  the  worid.  In  the  final  analysis,  I  be- 
lieve NAFTA  is  a  positive  step  forward  that  will 
enable  us  to  better  compete  and  win  in  to- 
day's global  economy. 

There  are,  I  am  told  by  opponents  of  the  ac- 
cord, negative  political  consequences  in  sup- 
porting NAFTA.  My  intense  study  of  this  issue 
persuades  me  that  supporting  NAFTA  is  in  the 
best  interest  of  America  and  of  Virginia's  First 
District.  I  have  always  believed  that  why  I  was 
elected  was  much  more  important  than  wheth- 
er I  was  elected.  In  this  spirit,  confident  that  it 
is  the  right  thing  to  do,  I  will  vote  on  Wednes- 
day for  NAFTA. 
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CELEBRATING  THE  20TH 
ANNIVERSARY  OF  NWPC-MARIN 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15, 1993 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
pay  a  special  tribute  to  a  group  of  women  in 
my  district  who  have  done  wonderful  work  for 
the  past  two  decades.  This  month,  the  Na- 
tional Women's  Political  Caucus  of  Marin  is 
celebrating  20  years  of  commitment  to  in- 
creasing women's  participation  in  the  political 
process,  both  as  voters  and  as  candidates. 

The  National  Women's  Political  Caucus 
[NWPC]  is  the  only  multipartisan,  grassroots 
organization  focused  on  ensuring  that  women 
have  fair  representation  in  public  and  ap- 
pointed offices  throughout  our  Nation.  They 
made  significant  contributions  to  the  success 
of  the  "1992  Year  of  the  Woman,"  and  are 
working  toward  making  the  1990's  the  "Dec- 
ade of  the  Woman." 

In  pursuit  of  its  goals,  NWPC  Marin  is  dedi- 
cated to  attaining  equality  for  women,  ensuring 
reproductive  freedom,  and  eradicating  dis- 
crimination on  the  basis  of  gender,  race,  reli- 
gion, age,  sexual  orientation,  disability,  or  pov- 
erty. 

Since  their  founding  in  1973,  NWPC  Marin 
has  enjoyed  success  at  all  political  levels  and 
is  proud  to  have  a  founding  memt}er  and  a 
past  president  in  the  U.S.  Senate,  my  col- 
league Senator  Barbara  Boxer.  They  also 
have  Members  in  the  House  of  Representa- 
tives, the  California  State  Assembly,  and  the 
Marin  County  Board  of  Supervisors.  Many  of 
their  members  have  tjeen  elected  to  city  coun- 
cils and  school  boards  as  well. 

Many  warm  congratulations  to  NWPC  Marin 
for  its  outstanding  work  in  the  field  of  women 
and  politics.  I  wish  them  many  more  years  of 
success. 


PEROT  IS  WRONG  ABOUT  MEXICO 
AND  NAFTA 


HON.  E  de  la  GARZA 

OF  TEX.\S 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  15,  1993 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  as  the 
House  of  Representatives  prepares  to  vote  on 
the  North  American  Free-Trade  Agreement 
[NAFTA]  this  week,  I  want  to  call  to  my  col- 
leagues' attention  an  editorial  that  appeared  in 
the  November  13,  1993  edition  of  the  Valley 
Morning  Star,  published  in  Hariingen,  TX,  one 
of  my  south  Texas  district's  leading  news- 
papers. 

Like  my  fellow  residents  who  live  along  the 
United  States-Mexico  border,  I  have  been  ap- 
palled and  ashamed  of  recent  characteriza- 
tions of  Mexico.  I  sincerely  hope  none  of  my 
colleagues  here  in  the  House  will  associate 
themselves     with     the     misleading,     fear- 
mongering,  anti-Mexican  rhetoric  being  heard 
in  the  debate  on  NAFTA. 
[From  the  Hariingen  Valley  Morning  Star, 
Nov.  13.  1993] 
Perot's  Mexico  Not  the  Reality 
The  pathetic  picture  Ross  Perot  painted  of 
Mexico  in  his  debate  with  the  vice  president 


29201 

on  Tuesday  may  once  have  rung  true,  but 
not  now.  Mexico  today  is  rapidly  changing 
from  a  socialist  backwater  to  a  modem  mar- 
ket economy.  At  stake  in  next  week's  vote 
on  NAFTA  is  whether  the  United  SUtes  will 
bless  this  change  or  curse  it. 

In  trying  to  make  his  convoluted  case  that 
Mexico  is  too  poor  to  be  a  trading  partner. 
Perot  described  Mexico  as  an  impoverished 
dictatorship  where  three  dozen  families  con- 
trol most  of  the  wealth.  Perot  said  the  typi- 
cal Mexican  dreams  of  having  running  water 
and  an  outhouse.  He  asked  why  we  would 
want  to  trade  with  such  a  poor  neighbor  any- 
way. 'People  who  don't  make  anything  can- 
not buy  anything,"  he  quipped. 

Residents  of  the  Valley  know  Perot  is 
wrong.  Many  merchants  here  depend  heavily 
on  purchases  by  our  neighbors  to  the  south, 
just  as  many  businesses  on  the  Mexico  side 
of  the  border  count  on  the  dollars  of  Ameri- 
cans. A  recent  study  by  professors  at  the 
University  of  Texas-Pan  American  found 
Mexican  nationals  put  about  $1  billion  into 
the  Valley  economy,  four  times  that  spent 
by  Winter  Texans.  As  they  account  for  about 
one-third  of  total  retail  expenditures  here,  it 
seems  Mexican  nationals  manage  to  buy  at 
least  a  few  things. 

Like  much  of  what  Perot  has  claimed 
about  the  North  American  Free  Trade  Agree- 
ment, his  portrait  of  Mexico  is  divorced  from 
reality.  In  the  past  decade  Mexico  has  made 
dramatic  strides  in  freeing  its  economy  from 
the  shackles  of  state  control.  Under  the  lead- 
ership of  President  Carlos  Salinas  de 
Gortari.  hundreds  of  state-owned  enterprises, 
including  the  giant  telephone  company,  have 
been  sold  to  private  investors.  Economic 
controls  have  been  loosened  and  import  bar- 
riers lowered.  In  other  words,  the  free  mar- 
ket has  been  allowed  to  work. 

Mexican  workers  and  families  have  been 
the  chief  beneficiaries.  While  Mexico  re- 
jnains  a  poor  country  relative  to  the  United 
States,  its  per-capita  income  has  risen 
smartly  in  the  past  decade  to  S3.700.  putting 
it  on  a  par  with  emerging  East  Asian  coun- 
tries such  as  Malaysia  and  Thailand.  Real 
wages  in  Mexico  have  risen  steadily  since 
1987.  and  today  about  15-20  percent  of  its  85 
million  people  are  in  the  middle  class. 

Mexico's  lower  trade  barriers  and  rising 
prosperity  have  whetted  the  country's  appe- 
tite for  American  goods.  Since  1986.  Amer- 
ican exports  to  Mexico  have  soared  from 
SI2.6  billion  to  $40.6  billion  last  year.  Those 
exports  support  an  estimated  750.000  jobs  in 
the  U.S. 

Approval  of  NAFTA  would  reinforce  every 
one  of  these  positive  trends.  It  would  encour- 
age greater  economic  ties  between  the  Unit- 
ed States  and  Mexico— to  the  benefit  of  peo- 
ple on  both  sides  of  the  border.  It  would  cre- 
ate the  "level  playing  field"  advocates  of 
fair  trade  say  they  want.  It  would  nurture 
Mexico's  emergence  into  the  modern  global 
economy,  gradually  replacing  its  slums  with 
oroductive  consumers. 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  punwse 
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of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  No- 
vember 16,  1993,  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

NOVEMBER  17 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nominations  of 
Anthony  A.  Williams,  of  Connecticut, 
to  be  Chief  Financial  Officer,  Grant  B. 
Buntrock.  of  South  Dakota,  to  be  a 
Member  of  the  Commodity  Credit  Cor- 
poration, and  Wally  B.  Beyer,  of  North 
Dakota,  to  be  Administrator  of  the 
Rural  Electrification  Administration, 
all  of  the  Department  of  Agriculture, 
and  John  E.  TuU,  Jr.,  of  Arkansas,  and 
Barbara  Pedersen  Holum.  of  Maryland, 
each  to  be  a  Commissioner  of  the  Com- 
modity Futures  Trading  Commission. 

SR-332 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1595, 
Bone  Marrow  Donor  Program  Reau- 
thorization. S.  1597.  Organ  Transplant 
Program  Reauthorization,  S.  1040. 
Technology  for  Education  Act.  S.  244. 
National  Community  Economic  Part- 
nership Act.  and  S.  784,  Dietary  Supple- 
ment Health  and  Education  Act.  and  to 
consider  pending  nominations. 

SD-430 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  to  examine  the  role  sto- 
len    military     parts     may     play     in 
incidences  of  gun  violence. 

SD-342 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  consolidation  of 
regulatory  agencies. 

SD-538 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  1350,  to  revise  the 
Earthquake  Hazards  Reduction  Act  of 
1977  to  provide  for  an  expanded  Federal 
program  of  hazard  mitigation  and  in- 
surance against  the  risk  of  cata- 
strophic natural  disasters,  such  as  hur- 
ricanes, earthquakes,  and  volcanic 
eruptions. 

SR-253 
Finance 
Business  meeting,  to  consider  mis- 
cellaneous no-cost  legislative  provi- 
sions relating  to  health  and  welfare 
that  were  omitted  from  the  Budget 
Reconciliation  Act. 

SD-215 
Labor  and  Human  Resources 
To  continue  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act,  to 
establish    comprehensive    health    care 
for  every  American,  focusing  on  how  to 


meet  the  health  care  needs  of  all  Amer- 
icans. 

SD--130 
Select  on  Intelligence 
To  hold  hearings  on  the  use  of  commer- 
cial imagery. 

SH-216 
3:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
M.  Douglas  Stafford,  of  New  York,  to 
be    Assistant   Administrator   for    Food 
and    Humanitarian    Assistance    of    the 
Agency  for  International  Development, 
and  L.  Ronald  Scheman,  of  the  District 
of  Columbia,  to  be  U.S.  Executive  Di- 
rector of  the  Inter-American  Develop- 
ment Bank. 

SD-419 

NOVEMBER  18 
9:0Oa.m. 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-226 
9:39  a.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  316.  to  expand  the 
boundaries    of    the    Saguaro    National 
Monument   in   Arizona,   S.   472,   to  im- 
prove the  administration  and  manage- 
ment of  public  lands.  National  Forests, 
units  of  the  National  Park  System,  and 
related  areas  by  improving  the  avail- 
abilit.v    of    adequate,    appropriate,    af- 
fordable, and  cost  effective  housing  for 
employees  needed  to  effectively  man- 
age the  public  lands,  and  S.  1631.  to  re- 
vise the  Everglades  National  Park  Pro- 
tection and  Expansion  Act  of  1989. 

SD-366 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  1618.  to 
establish  Tribal  Self-Governance,  H.R. 
1425.  to  improve  the  management,  pro- 
ductivity, and  use  of  Indian  agricul- 
tural lands  and  resources,  S.  1501,  to  re- 
peal certain  provisions  of  law  relating 
to  trading  with  Indians,  and  proposed 
technical  amendments;  to  be  followed 
by  a  hearing  on  S.  1345.  to  provide  land- 
grant  status  for  tribally  controlled 
community  colleges  and  postsecondary 

i  vocational  institutions,  the  Institute 
of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development,  South- 
west Indian  Polytechnic  Institute,  and 
Haskell  Indian  Junior  College. 

SR-485 
10:00  a.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Togo  Dennis  West.  Jr..  of  the  District 
of  Columbia,   to  be   Secretary   of  the 
Army.  Joe  Robert  Reeder,  of  Texas,  to 
be  Under  Secretary  of  the  Army,  and 
Richard  Danzig,  of  the  District  of  Co- 
lumbia, to  be  Under  Secretary  of  the 
Navy. 

SR-222 
Foreign  Relations 
Business  meeting,  to  mark  up  S.  Res.  160, 
regarding  the  October  21,  1993.  at- 
tempted coup  in  Burundi,  and  proposed 
legislation  on  reform  in  emerging  new 
democracies  and  support  and  help  for 
improved  partnership  with  Russia, 
Ukraine,  and  other  New  Independent 
States,  S.  1627.  to  implement  the  North 
American  Free  Trade  Agreement 
(NAFTA)   (Subtitle   D   with    regard    to 


supplemental  agreements),  proposed 
legislation  with  respect  to  the  compli- 
ance of  Libya  with  United  Nations  Se- 
curity Council  resolutions,  S.  1625,  the 
Anti-Economic  Discrimination  Act,  S. 
Con.  Res.  50,  relating  to  the  Arab-Is- 
raeli boycott,  and  to  consider  pending 
nominations  and  treaties. 

SD-419 
Labor  and  Human  Resources 
To  continue  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act.  to 
establish  comprehensive  health  care 
for  every  American,  focusing  on  the 
needs  of  rural  America. 

SD-130 
10:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  to  examine  arson  re- 
search, prevention,  and  control  issues. 

SR-253 
2:00  p.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  examine  the  impact 
of  recent  diesel  fuel  price  increases  on 
the  motor  carrier  industry. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Christine  Ervin,  of  Oregon,  to  be  an  As- 
sistant  Secretary   of  Energy   (Energy 
Efficiency  and  Renewable  Energy). 

SD-366 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
on  the  effects  of  foreign  shipbuilding 
subsidies  on  the  U.S.  shipbuilding  in- 
dustry. 

SD-215 
2:30  p.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act,  to 
establish    comprehensive    health    care 
for  every   American,   focusing   on   the 
role  of  the  pharmaceutical  industry. 

SD-430 

Indian  Affairs 

To  hold  hearings  on  H.R.  734.  to  provide 

for   the   extension   of  certain    Federal 

benefits,  services,  and  assistance  to  the 

Pascua  Yaqui  Indians  of  Arizona. 

SR-185 

NOVEMBER  19 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Morton  H.  Halperin,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary  of 
Defense  for  Democracy  and  Peacekeep- 
ing. 

SH-216 
Finance 

Social   Security  and  Family  Policy   Sub- 
committee 
To  hold  hearings  to  examine  welfare  re- 
form issues. 

SD-215 
Indian  Affairs 
To  hold  hearings  on  S.  1526,  to  improve 
the    management   of   Indian    fish    and 
wildlife  and  gathering  resources. 

SR-485 
10:00  a.m. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
Closed  briefing  on  North  Korea's  intran- 
sigence on  the  nuclear  inspection  issue. 
S-116,  Capitol 
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Labor  and  Human  Resources 
To  continue  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act.  to 
establish  comprehensive  health  care 
for  every  American,  focusing  on  the 
needs  of  Americans  with  disabilities. 

SD-430 
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NOVEMBER  22 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  review  the  Federal 
meat  inspection  programs. 

SR-332 
10:00  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  the  Administration's 
proposed  Health  Security  Act.  focusing 
on  retiree  health  benefit  coverage. 

SD-430 
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NOVEMBER  30 


9:30  a.m. 
Indian  .\ffairs 
To  hold  hearings  on  S.  1216,  to  resolve 
the  107th  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe,  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SR-485 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  November  16,  1993 


The  House  met  at  12  noon. 

His  Excellency  Anthony  Sablan 
Apuron,  archbishop  of  Agana,  Agana, 
Guam,  offered  the  following  prayer: 

Lord,  God,  whose  goodness  fills  our 
hearts  with  joy.  You  are  blessed  for 
bringing  us  together  this  day  to  work 
in  harmony,  in  peace,  and  in  justice. 
Send  Your  blessings  upon  our  U.S. 
House  of  Representatives,  who  gener- 
ously devote  themselves  to  the  work  of 
our  Nation  and  territories  in  the  laws 
they  make.  In  times  of  difficulty  and 
need  grant  them  strength  to  transcend 
personal  interests  and  seek  after  the 
common  good  of  all.  Strengthen  them 
with  Your  grace  and  wisdom  so  that 
everything  they  do  begin  with  Your  in- 
spiration, continue  with  Your  help  and 
by  You  be  happily  ended.  Grace  us  with 
Your  saving  presence  and  aid  us  with 
Your  constant  blessing.  All  glory  and 
praise  be  to  You,  God,  forever  and  ever. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  TRAFICANT.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and  there  were — yeas  250,   nays 
157,  not  voting  26,  as  follows: 
[Roll  No.  567] 
YEAS— 250 


Colli«s  (ID 

Combest 

Condlt 

Conyers 

Coop«r 

Copp»rsmith 

Cost«aio 

Coyne 

Cramer 

DaniKr 

Dardtn 

de  la  Garza 

Deal 

DeFaeio 

DeLauro 

Dellums 

Derrfck 

Deut»ch 

Dickt 

DlngtU 

Dixo* 

Doolty 

DurUn 

Edwairds  (CA) 

Edwards  (TX) 

En^liBb  (AZ) 

English  (OK) 

Eshoo 

Evant 

Fan- 

Fazio 

Fiel(^  (LA) 

Filn«r 

Finrtrhut 

Fish 

FoglletU 

Ford  (MI) 

Ford  iTN) 

Frank  (MA) 

Frost 

Furs* 

Gejdtnson 

Geplxu-dt 

GereB 

Gibbons 

GilliBor 

Gilmfin 

GlicKman 

Gon^lez 

Gordon 

Greet 

Greenwood 

Gutitrrez 

Hall  (OH) 

Hall  tTX) 

Hamburg 

Hamilton 

Hanaan 

Hastings 

Hay* 

Hefner 

Hinciiey 

Hoa^and 

Hocljbrueclcner 

Holdfen 

Hough ton 

Hoy«r 

Hugbes 

HuttiD 

Ingl^ 

Inside 

Jefferson 

Jobason  (GA) 


Ackemuui 

Andrews  (ME) 

Andrews  (TX) 

Applegate 

Archer 

Bacchus  (FL) 

Baesler 

Barca 

Barlow 

Barrett  (WI) 

Bateman 


Becerra 

Beilenson 

Berman 

Bevill 

Btlbray 

Bishop 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 


Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Can- 

Castle 

Clayton 

Clybum 

Coleman 


Johnson  (SD) 

Johnson. E,  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Livingston 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
Mclnnis 
McKinney 
McNulty 
.Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NC) 
Oberstar 
Obey 
Giver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 

NAYS— 157 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Buiming 


Penny 

Peterson  (FL) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Range  1 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  ilA] 

Smith  (MI) 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Woolsey 

Wyden 

Wynn 

Yates 


Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Clay 

dinger 

Coble 


Collins  (GA) 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gingrich 

Goodlatte 

Goss 

Grams 

Grandy 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Huffington 

Hunter 

Hutchinson 

Hyde 


Abercrombie 
Andrews  (NJ) 
Barcia 
Blackwell 
Brooks 
Brown  (CA) 
Chapman 
Clement 
Collins  (MI) 


Inhofe 

Jacobs 

Johnson  (CTT) 

Johnson.  Sam 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Machtley 

ManzuUo 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Murphy 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Portman 

Pryce  (OH) 

Quillen 


Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Sax ton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stamp 

Sundquist 

Talent 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovich 

Walker 

Walsh 

Wolf 

Young  (AK) 

Young (FLi 

Zeliff 

Zimmer 


NOT  VOTING— 26 

Engel 

Flake 

Goodling 

Hilliard 

Is  took 

Lloyd 

Peterson  (MN) 

Rahall 

Sanders 


Sawyer 

Slattery 

Taylor  (NC) 

Torkildsen 

Tucker 

Weldon 

Whitten 

Wise 


D  1223 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
gret that  I  was  not  present  on  Tuesday, 
November  16,  1993,  to  vote  on  rollcall 
vote  No.  567  to  approve  the  Journal.  I 
was  en  route  to  Washington  from  Penn- 
sylvania following  a  morning  event  at 
Spring  Grove  Area  Middle  School  com- 
memorating "American  Education 
Week." 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  The  Chair  recognizes  our 
distinguished  colleague,  the  gentleman 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  worck  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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from  Guam  [Mr.  Underwood]  to  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  UNDERWOOD  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


WELCOMING  ARCHBISHOP  APURON 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*6m&i*ks  ) 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
rise  today  on  a  most  meaningful  occa- 
sion, for  me  personally  and  for  the  peo- 
ple of  Guam.  I  am  here  to  introduce  a 
man  who  is  a  symbol  of  hope  for  some, 
of  aspiration  for  others,  and  most  im- 
I)ortantly,  he  is  a  man  of  spiritual 
guidance  for  my  constituents  on  the  is- 
land of  Guam.  Archbishop  Anthony 
Sablan  Apuron,  son  of  Manuel  Taijito 
Apuron  and  Ana  Santos  Sablan,  both 
now  deceased,  was  born  in  Agana, 
Guam  on  November  1,  1945.  He  attended 
Mongmong  Elementary  School,  Cathe- 
dral Grade  School,  and  Father  Duenas 
Memorial  High  School  Seminary  on 
Guam  prior  to  entering  the  Capuchin 
Novitiate  at  St.  Lawrence  Friary  in 
Milton,  MA. 

While  completing  his  college  studies 
at  St.  Anthony  Friary  in  Hudson,  NH, 
were  he  received  his  BA  degree  in  scho- 
lastic philosophy,  he  went  on  to  con- 
tinue his  theological  studies  at  Mary 
Immaculate  Friary  in  Garrison,  NY.  He 
was  ordained  a  Capuchin  priest  on  Au- 
gust 26,  1972  at  the  Dulce  Nombre  De 
Maria  Cathedral  by  the  Most  Rev. 
Felixberto  C.  Flores,  bishop  of  Agana. 
After  being  ordained,  he  returned  to 
New  York  to  complete  two  masters  of 
arts  degrees  one  in  theology,  and  the 
other  in  liturgical  instruction.  On  Feb- 
ruary 19,  1984  he  was  ordained  auxiliary 
bishop  of  Agana  and  appointed  vicar 
general.  After  the  death  of  Archbishop 
Flores,  he  was  named  apostolic  admin- 
istrator of  the  Archdiocese  and  subse- 
quently appointed  second  archbishop  of 
Agana  by  Pope  John  Paul  on  March  22, 
1986. 

Today,  Mr.  Speaker,  I  humbly  intro- 
duce Archbishop  Apuron  of  Agana, 
Guam  to  my  fellow  colleagues.  It  is  an 
honor  and  great  privilege  to  introduce 
a  man  of  his  stature  to  address  this  au- 
gust body.  He  is  here  today  to  pray  for 
our  Nation  and  for  the  House  of  Rep- 
resentatives. 

Thank  you  bishop,  sir,  for  your  pres- 
ence now  and  your  blessings.  Long  live 
our  faith,  long  live  the  Pope,  and  long 
live  the  people  of  Guam. 


ANNOUNCEMENT  BY  THE 
HONORABLE  TIM  VALENTINE 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


Mr.  VALENTINE.  Mr.  Speaker,  it  is 
with  mixed  emotions  that  I  announce 
today  that  I  do  not  plan  to  seek  reelec- 
tion to  Congress. 

Over  the  last  12  years,  I  have  faced 
many  tough  battles  in  Congress  and  in 
my  elections.  I  have  truly  enjoyed  the 
challenges  and  the  debates.  I  have  sin- 
cerely worked  to  represent  the  people 
of  the  Second  Congressional  District  of 
North  Carolina  to  the  very  best  of  my 
ability.  There  is  no  greater  feeling  of 
achievement  than  that  gained  by  some- 
one who  has  worked  to  make  his  world 
a  better  place. 

Coming  to  this  decision  has  been 
rough.  I  have  no  doubt  that  I  would  win 
reelection  were  I  to  run  again.  In  re- 
cent months,  we  have  received  very 
strong  support  from  constituents  at- 
tending citizens'  meetings  across  the 
district.  Financially,  we  have  retired 
the  campaign  committee's  debt.  Every 
indicator  shows  support  for  another 
term  to  be  higher  than  at  any  time 
since  the  creation  of  the  current  Sec- 
ond Congressional  District.  As  con- 
fident as  I  am  that  we  would  win  again, 
I  look  forward  to  not  having  to  raise 
the  enormous  amount  of  money  nec- 
essary to  run  a  contentious  reelection 
campaign. 

I  have  chosen  to  leave  at  the  end  of 
this  term  for  several  reasons: 

First,  I  believe  that  we  are  entering  a 
new  era  in  Government — one  that  I  am 
pleased  to  have  the  opportunity  to 
usher  in  as  a  Member  of  the  103d  Con- 
gress. We  are  bringing  the  focus  of  our 
Government  back  to  the  people — back 
to  meeting  the  needs  of  Americans 
today,  as  well  as  that  of  our  children 
and  grandchildren.  Having  helped  to 
set  the  agenda  of  the  nineties — I  be- 
lieve it  is  time  to  offer  an  opportunity 
to  a  new  generation  of  leaders  who  can 
move  our  country  along  toward  a  more 
responsive  and  fiscally  responsible 
Government. 

North  Carolina  will  remain  in  capa- 
ble hands.  It  has  truly  been  a  pleasure 
to  serve  with  my  colleagues  in  the 
State's  delegation.  I  can  assure  the 
people  of  our  State  that  our  delegation 
has  best  interests  of  our  State  at  heart. 

In  the  coming  months  and  years. 
North  Carolina  will  face  some  tough 
legislative  battles.  We  will  be  required 
to  pit  the  experience  and  leadership  of 
our  delegation  against  the  power  of 
overwhelming  numbers  found  in  dele- 
gations from  California,  New  York,  and 
Texas.  Anyone  who  favors  term  limits 
should  pay  close  attention.  The  only 
chance  a  small  State  like  North  Caro- 
lina has  against  a  State  like  California, 
with  more  than  50  Representatives,  is 
to  gain  the  clout  of  seniority.  North 
Carolina  will  continue  to  be  well 
served  by  a  capable  and  talented  dele- 
gation. 

Second,  I  have  been  privileged  to 
enjoy  two  careers  thus  far  in  my  life — 
the  first  as  a  country  lawyer  in  Nash- 
ville.  NC   and   the   second   as  a  Rep- 
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resentative  in  the  Congress  of  the  Unit- 
ed States.  Both  have  been  valuable  ex- 
periences which  I  will  cherish  for  the 
rest  of  my  years.  I  am  looking  forward 
to  a  third  career — one  of  a  former 
Member  of  Congress.  I  intend  to  com- 
bine a  return  to  the  practice  of  law 
with  a  full  time  enjoyment  of  my 
friends,  my  family,  and  my  home  in 
Nashville. 

I  am  looking  forward  to  being  able  to 
spend  more  quality  time  with  my  wife, 
Barbara,  and  with  my  children,  step- 
children, and  grandchild.  Without  the 
full  support  of  my  family,  I  could  not 
have  devoted  the  past  11  years  to  serv- 
ing in  the  House.  I  am  deeply  grateful 
to  each  of  them. 

I  can  say  with  relative  assurance 
that  I  do  not  plan  to  seek  another  elec- 
tive office.  But,  while  I  may  be  leaving 
a  career  in  politics,  I  do  not  plan  to 
leave  the  life  of  politics.  I  intend  to 
continue  to  serve  the  people  of  North 
Carolina  in  any  way  I  can.  As  a  former 
Member  of  Congress,  I  will  also  reserve 
the  right  to  offer  an  opinion  on  any- 
thing and  everything — another  fringe 
benefit  of  leaving  this  job. 

Third,  I  have  chosen  to  announce  my 
retirement  now  in  fairness  to  those  in 
the  Second  Congressional  District  who 
might  seek  the  honor  of  serving  their 
fellow  citizens  in  this  office.  The  sec- 
ond district  is  fortunate  to  have  many 
qualified  and  dedicated  individuals  who 
may  wish  to  offer  their  services  as  a 
candidate  for  the  House  of  Representa- 
tives. I  hope  that  those  interested  in 
serving  will  take  advantage  of  my 
early  notice  as  they  prepare  for  the 
1994  campaign. 

Finally,  I  want  to  use  the  next  year 
to  say  thank  you  to  the  people  of  North 
Carolina  who  have  supported  me,  chal- 
lenged me,  and  guided  me  as  I  have 
struggled  with  the  decisions  that  have 
faced  this  country  over  the  past  11 
years.  I  can  never  express  fully  my 
gratitude  to  those  who  have  allowed 
me  to  serve  as  their  Representative.  It 
is  an  honor  to  be  cherished  for  the  rest 
of  my  days.  For  the  next  year,  I  intend 
to  continue  to  serve  the  people  of  the 
second  district  to  the  best  of  my  abil- 
ity as  we  attempt  to  steer  the  ship  of 
state  toward  greater  prosperity  and  re- 
sponsibility. 


REAL  REFORM  NOW 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  in  electing 
Republicans  at  the  recent  elections 
America  voted  for  real  reform  now,  be- 
cause Democrats  have  simply  not  suc- 
ceeded in  delivering  the  kind  of 
changes  voters  want.  This  is  especially 
evident  in  the  area  of  regulatory  re- 
form. 

Federal  regulation  is  conservatively 
estimated  to  have  cost  the  economy  be- 
tween   S595    and    S667    billion    in    1992. 
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amounting  to  thousands  of  dollars  per 
American  household.  The  Office  of  In- 
formation and  Regulatory  Affairs 
[OIRA],  within  OMB.  is  the  only  Fed- 
eral entity  whose  purpose  is  to  mini- 
mize the  cost  of  Federal  regulations  on 
the  private  sector.  It  has  been  highly 
successful,  reducing  the  time  spent  fill- 
ing out  Government  paperwork  by  al- 
most 600  million  man-hours  per  year 
since  its  creation  in  1981,  and  generat- 
ing total  annual  savings  of  at  least  $6 
billion. 

The  President  recently  signed  an  Ex- 
ecutive order  "reaffirm[ing]  the  pri- 
macy of  Federal  agencies  in  the  regu- 
latory decisionmaking  process" — es- 
sentially ending  OIRA's  critical  role  as 
a  restraint  on  excessive  regulation. 
OIRA  will  be  permitted  to  review  only 
those  regulations  that  will  have  a  sig- 
nificant impact,  as  determined  by  it  or 
the  agencies  themselves.  However,  Al 
Gore — an  outspoken  environmentalist 
who  has  never  been  known  for  his  lead- 
ership in  cutting  redtape — is  given  the 
lead  role  in  shaping  regulatory  policies 
and  settling  disputes  between  agencies 
and  OIRA  over  what  is  significant. 

I  would  like  to  know  how  the  Presi- 
dent concluded  that  reducing  OIRA's 
ability  to  protect  the  private  sector 
from  the  host  of  regulations  that  Fed- 
eral bureaucrats  promulgate  daily  is 
going  to  help  reform  Government.  Ob- 
viously Democrats  have  no  idea  what 
the  word  "reform"  really  means. 


D  1230 
THE  NAFTA  TURKEY 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker.  We  are 
going  to  celebrate  Thanksgiving  a 
week  early  here  in  the  House  of  Rep- 
resentatives and  the  centerpiece  is  a 
15-pound  turkey— a  turkey  fattened  by 
special  interests,  raised  by  George 
Bush  behind  a  veil  of  secrecy  and 
served  by  President  Clinton. 

Here  it  is,  the  NAFTA  turkey.  But 
even  its  admirers  admit  it  needed  some 
dressing  up,  so  President  Clinton 
whipped  up  some  side  agreements  on 
labor  and  the  environment.  There  will 
be  much  debate  about  the  adequacy  or 
inadequacy  of  the  side  agreements.  But 
no  matter  what  your  opinion  of  the 
side  agreements,  you  might  be  sur- 
prised to  learn  that  they  are  not  even 
going  to  be  on  the  table  when  we  sit 
down  to  feast  on  NAFTA  tomorrow. 

Here  are  the  side  agreements — notice 
no  bill  number — the  side  agreements 
will  not  be  part  of  the  legislative  pack- 
age. The  side  agreements — all  those  so- 
called  labor  and  environmental  protec- 
tionsr— will  be  executed  only  by  execu- 
tive agreement.  They  will  have  no 
force  of  law  behind  them.  In  fact,  be- 
cause they  were  not  specifically  legis- 


lated, any  attempt  by  the  United 
States  to  enforce  the  side  agreements 
would  violate  the  commerce  clause  of 
the  Constitution. 

So  if  you  predicated  your  support  of 
NAFTTA  on  the  side  agreements,  you 
will  not  be  celebrating  an  early 
Thanksgiving  tomorrow;  rather  it  will 
be  April  Fools  Day  for  you. 


JBi 


QUBSTIONS  ABOUT  HEALTH  CARE 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
Hou$e  for  1  minute  and  to  revise  and 
exteod  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  want  to  talk  a  little  bit 
about  health  care.  I  think  this  is  an 
issue  that  affects  everyone  in  the  coun- 
try, and  despite  all  the  hoopla,  I  sus- 
pect it  affects  more  jobs  than  NAFTA. 

The  health  care  debate  needs  to  focus 
on  the  real  issues,  not  somebody's  po- 
litical agenda  or  somebody's  Presi- 
dential platform.  We  must  focus  on  the 
needB  of  Americans,  whether  they  be  in 
cities  or  small  towns  or  rural  areas  all 
over  this  country. 

I  believe  there  are  some  real  ques- 
tions that  need  to  be  addressed.  One  of 
them  is  what  are  the  legislative  goals 
and  the  legitimate  goals.  Certainly  it 
is  access,  cost  and  maintenance  of 
Quail  Ly. 

I  think  we  should  ask  what  is  broken 
and  what  needs  to  be  fixed,  as  opposed 
to  the  idea  of  simply  uprooting  the 
largast  delivery  system  in  this  country 
to  substitute  it  for  something  else. 

I  think  we  should  ask  ourselves  are 
we  prepared  to  pay  for  all  that  is  being 
promised. 

And  finally,  how  much  government 
do  we  want  in  the  health  care  system. 
How  much  of  the  decision  do  you  want 
being  ceded  to  bureaucrats. 

These  are  the  questions  we  need  to 
ask  during  the  next  year. 


AGREEMENTS  ON  NAFTA 

(Mr.  TRAFICANT  asked  and  was 
givea  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  sup- 
portars  say  that  NAFTA  will  solve  our 
immigration  problems  and  create  jobs. 
I  agree.  Americans  will  be  jumping  the 
border  trying  to  get  jobs  down  in  Mex- 
ico. 

Supporters  say  that  NAFTA  will  help 
the  American  farmers.  I  agree.  Amer- 
ican farmers  will  be  pumping  out  wel- 
fare cheese  day  and  night,  Mr.  Speaker. 

NAFTA  supporters  say  it  is  going  to 
lower  taxes  in  America.  I  guarantee, 
that  is  true.  We  will  have  another  5- 
year  deal. 

NAFTA  supporters  say  that  it  is 
goinf  to  open  up  trade  with  Central 
and  Bouth  American  countries.  Think 
about  it,  Nicaragua,  Columbia,  the  CIA 
can  negotiate  that  great  treaty  for  us. 


Mr.  Speaker,  I  liken  NAFTA  to  put- 
ting Evander  Holyfield  in  the  ring 
against  the  Mexican  lightweight  cham- 
pion. With  all  the  great  heart  of 
Evander  Holyfield,  it  looks  great  for 
America,  except  when  you  find  out 
that  they  tied  his  hands  behind  his 
back  and  put  shackles  on  his  legs. 

Think  about  it.  There  is  a  lot  at 
stake  here  tomorrow.  Congress,  and  it 
is  the  responsibility  of  Congress  to  reg- 
ulate commerce  with  foreign  nations, 
not  one  single  person  on  Pennsylvania 
Avenue. 


FANTASY  VERSUS  REALITY 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  Disney 
announced  recently  it  wants  to  build  a 
major  American  theme  park  30  miles 
west  of  the  Capitol.  What  better  place 
for  a  fantasy  land  than  Washington, 
DC. 

To  the  American  people  it  must  seem 
Goofy  that  Congress  is  taking  only 
Minnie-scule  actions  on  the  matter  of 
congressional  reform.  Not  that  Con- 
gress is  full  of  Sleeping  Beauties.  Far 
from  it.  Rather,  the  Democrat  leader- 
ship acts  as  though  it  is  in  some  sort  of 
Fantasia,  where  Mickey-Mousing  and 
dancing  around  public  accountability 
like  Hippos  in  Tutus  substitutes  for 
real  action. 

The  House  Democrats  will  not  be 
able  to  Duck  pressure  for  reform  for 
long,  Mr.  Speaker.  Americans  can  see 
when  nothing  has  come  from  their  calls 
for  change  in  Congress.  Because,  Mr. 
Speaker,  it  is  a  Small,  Small  World 
and  ultimately,  the  angry  voters  are 
the  Fairest  of  Them  All. 


DEFEAT  THIS  NAFTA 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  we  need 
a  trade  region  to  compete  with  Pacific 
rim  and  with  an  increasingly  unified 
Europe.  We  need  fair  and  free  trade, 
and  we  need  new  jobs  in  America;  but 
this  NAFTA  Agreement  achieves  none 
of  those  three  objectives. 

I  am  opposed  to  this  agreement,  but 
I  do  think,  Mr.  Speaker,  we  need  an 
eventual  NAFTA,  one  that  works  close- 
ly with  the  Mexican  Government  and 
the  Mexican  people,  one  that  will 
maybe  sweep  South  America  and  in- 
clude Argentina  and  Brazil  coming  to- 
gether in  1995,  and  one  that  works  with 
the  new  Mexican  President  elected  in 
1994  and  one  that  has  a  vision  for  man- 
aged trade  for  America. 

Defeat  this  NAFTA  so  that  we  get  a 
better  NAFTA  for  America  and  for 
Mexico. 
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CHILD  PORNOGRAPHY 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
good  news  is  that  President  Clinton 
has  finally  started  paying  attention  to 
what  his  Justice  Department  is  doing 
to  weaken  the  Federal  child  pornog- 
raphy law. 

■The  bad  news  is  that  he  is  blaming 
Congress  for  the  problem,  when  the 
problem  lies  squarely  within  the  Clin- 
ton Justice  Department.  Rather  than 
admit  that  his  Justice  Department  has 
wrongly  interpreted  congressional  in- 
tent in  the  case  of  Knox  versus  the 
United  States,  President  Clinton  wants 
to  rewrite  the  law. 

This  rewrite  is  a  convenient  way  for 
him  to  try  to  distance  himself  from  his 
Attorney  General's  mistaken  position 
on  this  issue. 

Recently  by  a  vote  of  100  to  0,  the 
other  body  voted  against  this  interpre- 
tation of  the  Justice  Department. 

Now  it  is  the  turn  of  the  House  to  re- 
affirm congressional  intent  on  this 
issue.  Our  message  to  President  Clin- 
ton is  that  the  current  law  is  sufficient 
and  we  do  not  need  to  enact  new  legis- 
lation. 

I  hope  my  colleagues  will  join  the 
gentleman  from  New  Jersey  [Mr.  Chris 
Smith]  and  me  in  cosponsoring  House 
Resolution  281  to  request  Justice  De- 
partment reversal  of  its  decision  to 
weaken  the  Federal  child  pornography 
law. 


D  1240 

SMALL  BUSINESS  SUPPORTS 
NAFTA 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  small 
businesses  want  a  "yes"  vote  on 
NAFTA.  Here  is  what  the  owner  of  one 
small  manufacturing  firm  in  Colorado, 
Hierath  Automated  Systems,  wrote  me 
in  a  recent  letter: 

Dear  Congressman  Skaggs:  Please  vote  to 
support  NAFTA.  I  am  the  founder  of  a  30-per- 
son  Colorado  owned  manufacturing  company 
located  in  Wheat  Ridge,  Colorado.  Although 
we  have  already  exported  our  systems  to  18 
countries,  we  need  your  help  so  we  can  de- 
velop business  in  Canada  and  Mexico.  If 
NAFTA  is  approved,  we  will  still  do  all  of 
our  manufacturing  in  Colorado.  Further, 
with  the  benefits  of  the  NAFTA  agreement, 
I  project  that  we  will  add  25  percent  to  our 
production  staff  in  the  next  two  years,  to 
handle  the  additional  business. 

The  NAFTA  job  loss  projections  are  gross- 
ly exaggerated  *  *  *  [and  show]  no  apprecia- 
tion for  the  talent  and  responsiveness  of 
small  firms  such  as  ours.  Thousands  of  small 
firms  like  ours  will  benefit  from  removal  of 
the  trade  barriers.  I  strongly  recommend 
that  you  vote  to  support  NAFTA. 

Small  businesses  are  the  backbone  of 
this  economy,  creating  the  majority  of 


new  jobs  in  communities  across  Amer- 
ica. We  should  listen  to  companies  like 
Hierath  which  are  asking  for  fair  ac- 
cess to  expanding  markets  and  urging  a 
"yes"  vote  on  NAFTA. 


EMPOWERING  WELFARE  RECIPI- 
ENTS TO  BECOME  SELF-SUFFI- 
CIENT 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  last  week 
House  Republicans  introduced  a  com- 
prehensive package  of  welfare  reforms 
that  would  cut  Federal  spending  by  $20 
billion  over  5  years  while  empowering 
welfare  recipients  to  become  self-suffi- 
cient. This  welfare  reform  package  is  a 
tough,  but  compassionate,  approach  to 
controling  skyrocketing  welfare  rolls 
and  costs  while  restoring  the  hope  for 
dignity,  which  is  every  citizen's  birth- 
right. 

This  legislation  would  prepare  moth- 
ers and  fathers  on  welfare  to  enter  the 
work  force.  It  would  establish  pater- 
nity standards  to  assist  in  child  sup- 
port enforcement.  It  denies  benefits  for 
a  child  bom  to  a  mother  already  re- 
ceiving AFDC  and  end  welfare  benefits 
to  all  illegal  aliens  and  most  nonciti- 
zens. 

Mr.  Speaker,  the  ultimate  goal  of 
welfare  programs  should  be  to  help  peo- 
ple move  off  the  welfare  rolls  and  onto 
payrolls,  not  to  create  a  permanent 
welfare  class.  My  colleagues  and  I 
know  that  the  majority  of  people  now 
on  welfare  want  to  support  themselves 
and  their  families  and  will  do  exactly 
that  given  the  right  kind  of  support, 
encouragement,  and  incentives.  Our 
plan  does  just  that. 


SMALL  BUSINESS  AND  NAFTA 

(Mr.  COPPERSMITH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remark.) 

Mr.  COPPERSMITH.  Mr.  Speaker, 
yesterday  I  received  a  letter  from  a 
constituent  named  Wes  Sprunk.  Mr. 
Sprunk  is  president  of  Tire  Service 
Equipment  Manufacturing  Co.  and  Saf- 
Tee  Siping  &  Grooving,  Inc.,  a  small 
business  in  Phoenix  that  has  18  em- 
ployees and  sales  of  about  $2  million  a 
year.  They  make  tire  inflators,  chang- 
ers, and  jacks.  Mr.  Sprunk  voted  for 
Ross  Perot  in  the  last  election  and 
joint  United  We  Stand  America,  but  he 
now  thinks  that  Mr.  Perot  is  just  flat 
wrong  on  NAFTA. 

Mr.  Sprunk  watched  the  debate  last 
week  and  objected  to  Mr.  Perot's  main 
argument,  that  the  standard  of  living 
and  pollution  problems  in  Mexico  mean 
that  we  should  not  trade  with  them. 
However,  if  those  are  reasons  for  not 
trading,  there  are  very  few  countries  in 
the  world  that  we  could  trade  with. 
Second,    as    far   as   jobs   moving,    Mr. 


Sprunk  just  attended  a  National  Tire 
Dealers  convention  in  Mexico.  He  saw 
personally  no  reason  in  the  world  why 
anyone  that  ever  wanted  to  go  to  Mex- 
ico and  build  a  factory  is  not  already 
there.  What  NAFTA  does  is  improve  a 
market  for  U.S.  products.  And  finally, 
when  Mr.  Perot  said  that  people  who  do 
not  earn  anything  cannot  buy  any- 
thing, well,  Mr.  Sprunk  was  just  in 
Mexico,  saw  the  world's  largest  Wal- 
Mart,  saw  a  country  that  is  one  of  the 
few  countries  in  the  world  where  we 
have  a  large  positive  trade  balance — 
one  that  will  increase  with  NAFTA. 

Small    business    says    vote    yes    on 
NAFTA. 


TOP  10 


(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  here  are 
the  top  10  reasons  House  Democrats  are 
stonewalling  reform: 

No.  10.  Like  having  all  Members  of 
the  Democrat  caucus  being  named  Mr. 
Chairman. 

No.  9.  Sunshine  hurts  their  eyes. 

No.  8.  Want  to  give  the  public  a  real 
good  reason  to  support  term  limits. 

No.  7.  Ross  Perot  will  need  another 
issue  after  the  vote  on  NAFTA. 

No.  6.  Do  not  want  to  live  under 
those  pesky  laws  Congress  imposes  on 
the  rest  of  the  country. 

No.  5.  Want  to  break  the  Communist 
Party's  record  of  75  years  of  one  party 
control. 

No.  4.  Would  miss  all  those  prime 
time  cameras  on  the  beaches  in  the  Ba- 
hamas. 

No.  3.  Want  to  see  how  close  Congress 
can  get  to  a  zero  approval  rating. 

No.  2.  The  Democrat  majority  is  used 
to  the  hypocrisy  that  permeates  the 
Capitol. 

No.  1.  It  is  not  an  election  year. 


SHRIMP  AND  SUGAR  IMPORTS  ARE 
KEY  ISSUES  IN  'NO"  VOTE  ON 

NAFTA 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  each  one 
of  us  will  make  a  very  personal  deci- 
sion this  week  on  the  NAFTA  with 
Mexico.  I  have  reached  my  own  conclu- 
sion today. 

For  years  now,  we  in  south  Louisiana 
have  watched  as  shrimp  imports  have 
devastated  fishing  families— much  of 
these  imports  coming  from  Mexican 
fishing  fleets  which  do  not  pull  Turtle 
Elxcluder  Devices  and  which  enjoy  sub- 
sidies on  fuel  provided  by  the  Mexican 
Government  agency  PEMEX.  We  have 
asked  our  Government  to  use  its  dis- 
cretionary authority  to  end  the  unfair- 
ness of  this  trade  and  our  Government 
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has  turned  a  deaf  ear.  Instead  our  Gov- 
ernment has  continued  to  levy  $10,000 
flnes  on  Louisiana  fishermen  for  real  or 
imagrlned  violations  of  rules  the  Mexi- 
can fishermen  are  not  required  to  fol- 
low. 

Now  we  are  told  to  trust  a  discre- 
tionary side  letter  which  purports  to 
protect  the  25,000  sugar  farmers  and 
families  of  my  district  from  excess 
Mexican  exports  of  sugar.  And  we 
learned  this  weekend  that  NAFTA  will 
on  January  1,  1994,  allow  unlimited 
amounts  of  Mexican  sugar  in  the  form 
of  candy  to  come  into  our  country  duty 
free.  Fool  us  once — your  fault;  fool  us 
twice,  our  fault. 

Mr.  Speaker,  the  so-called  sugar  let- 
ter may  read  "Dear  Sweetie"  today, 
but  tomorrow  we  fully  expect  it  to  say 
"Dear  John."  Despite  sincere  efforts  to 
find  adequate  assurances  from  the  ad- 
ministration, I  have  unfortunately  con- 
cluded that  NAFTA  could  well  damage 
if  not  destroy  the  livelihoods  of  those 
25,000  families  of  my  district.  Tomor- 
row, I  will  vote  "no"  on  NAFTA. 


VOTE  FOR  THE  FUTURES— VOTE 
FOR  NAFTA 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  would  like  to  give  my  colleagues  a 
few  facts  about  NAFTA  which  they 
may  not  have  heard  in  the  debate. 

Fact  No.  1  is  that  the  North  Amer- 
ican Free-Trade  Agreement  is  pat- 
terned after  the  Canadian  Free-Trade 
Agreement  which  has  been  in  existence 
since  1989.  It  has  made  Canada  our 
largest  trading  partner  and  also  made 
the  United  States-Canada's  largest 
trading  partner. 

Fact  No.  2  is  Mexico,  seeing  the  bene- 
fits of  the  trade  agreement  with  Can- 
ada, has  begun  to  unilaterally  lower 
their  trading  barriers  to  American- 
made  goods.  As  a  consequence,  trade 
has  doubled  between  the  United  States 
and  Mexico,  turning  a  $5  billion  trade 
deficit  into  a  $5.5  billion  trade  surplus 
for  the  United  States.  This  surplus  has 
helped  to  create  700,000  jobs  in  this 
country. 

Fact  No.  3.  as  Mexico  has  increased 
their  trade  with  the  United  States, 
they  have  been  able  to  cut  their  infla- 
tion rate  from  over  200  percent  to  less 
than  10  percent,  and  they  have  bal- 
anced their  Federal  budget,  which  is 
something  that  we  have  not  been  able 
to  do  in  this  country  since  1969.  Lower- 
ing the  inflation  rate  and  balancing  the 
budget  has  raised  their  standard  of  liv- 
ing. In  fact,  the  average  Mexican  wage 
has  tripled  since  1987. 

We  should  vote  for  the  future.  We 
should  vote  for  NAFTA,  and  this  Mem- 
ber of  Congress  is  going  to  do  that  to- 
morrow evening. 


NfYSTERIOUS  WHEELING  AND 
I      DEALING  FOR  NAFTA 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  STUPAK.  Mr.  Speaker  and  Mem- 
bers, for  those  of  my  colleagues  that 
voted  against  President  Clinton's  budg- 
et because  they  could  not  support  tax 
increases,  even  for  the  benefit  of  this 
country,  I  hope  they  are  paying  atten- 
tion because,  under  NAFTA,  they  are 
going  to  vote  for  increasing  taxes  on 
their  constituents,  this  time  to  support 
the  Mexican  economy.  The  financing 
mechanism  of  NAFTA  is  perhaps  its 
greatest  mystery.  I  cannot  even  begin 
to  tell  my  colleagues  how  we  are  going 
to  financially  pay  for  this  agreement, 
and  t  fear  that  we  will  pay  for  it  in 
other  ways  such  as  no  protections 
agaiost  the  diversion  of  Great  Lakes 
water,  no  protections  to  stop  the  flood 
of  illegal  immigration,  and  no  incen- 
tives to  help  the  American  manufac- 
turing base  which  will  be  devastated 
under  NAFTA.  None  of  these  protec- 
tions are  in  the  agreement.  None  of 
those  protections  are  part  of  all  the 
back-room  deals  that  are  going  on,  in 
all  honesty,  with  all  the  wheeling  and 
dealing  and  with  all  the  side  deals. 
Congress  does  not  even  know  what  is  in 
the  aide  deals.  We  do  not  know  the  cost 
of  the  side  agreements. 

Mr.  Speaker,  what  we  do  know  is 
that  once  again  the  American  taxpayer 
is  asked  to  pay  for  something  that  his 
or  her  elected  Representative  does  not 
even  know  about.  The  side  deals  have 
changed  NAFTA  and  increased  its  cost 
to  the  American  taxpayer.  Therefore, 
Mr.  Speaker,  I  say  no  to  the  side  deals, 
no  to  unknown  costs,  no  to  increased 
taxes,  no  to  this  NAFTA. 


ASTRONOMICAL  NUMBERS  OF  THE 
CLINTON  HEALTH  PLAN 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  EWING.  Mr.  Speaker,  the  num- 
bers on  the  Clinton  health  plan  are  out 
of  this  world. 

The  cost  of  the  plan  is  estimated  to 
be  $TID0  billion  over  just  5  years. 

The  taxes  needed  to  pay  for  the  plan 
are  estimated  by  the  White  House  at 
$160  billion. 

The  GAP  between  the  two  is  more 
than  just  one  of  credibility.  It's  the 
reason  for  the  administration's  weekly 
revision  of  how  many  Americans  will 
pay  more  for  health  coverage. 

Health  and  Human  Services  Sec- 
retary Donna  Shalala  says  40  percent 
of  Americans  will  pay  more. 

OMB  Director  Leon  Panetta  then 
came  back  that  only  30  percent  of 
Americans  would  pay  more.  Not  to  be 
outdone,  health  czar  Ira  Magaziner 
says  only  15  percent  will  pay  more. 

In  spite  of  all  the  adininistration's 
fancy    footwork    with    its    mathwork. 
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Senator  Moynihan  warned  that  "we 
face  the  prospect  that  perhaps  half  the 
population  will  find  itself  paying  more 
in  health  premiums." 

Because  the  administration  is  debat- 
ing with  itself,  it  is  pretty  evident  that 
they  have  no  idea  of  the  cost  of  their 
plan. 


D  1250 
IN  SUPPORT  OF  NAFTA 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  in  my 
role  as  chairman  of  the  House  Intel- 
ligence Committee.  I  have  given  a 
great  deal  of  thought  to  America's 
long-term  national  security  interests, 
both  political  and  economic,  in  the 
whole  NAFTA  debate. 

Last  week,  I  decided  to  vote  for  the 
agreement.  While  I  didn't  start  out 
that  way  the  passage  of  NAFTA  has  be- 
come a  critical  and  yes,  symbolic  test 
of  U.S.  leadership  in  the  post-cold-war 
era.  If  Congress  fails  to  ratify  NAFTA, 
our  country  will  be  dramatically  weak- 
ened— politically  and  economically. 
The  defeat  of  NAFTA  will  enhance  the 
power  of  Asia  and  the  European  Com- 
munity to  move  into  our  historic  and 
natural  territory,  and  our  ability  to  be 
an  economic  and  political  powerhouse 
may  be  a  thing  of  the  past. 

NAFTA's  failure  will  further  alienate 
out  Latin  American  allies,  at  a  time 
when  our  neighbors  offer  the  greatest 
economic  promises  of  any  area  in  the 
world.  To  vote  the  agreement  down 
threatens  America's  position  in  the 
global  economy,  and  could  be  one  more 
step  in  making  the  United  States  a  sec- 
ond-rate power. 

Further,  NAFTA's  failure  could  have 
profound  consequences  for  many  indus- 
tries. The  potential  Latin  American 
market  for  commercial  jet  aircraft  will 
exceed  $28  billion  by  the  year  2010.  The 
defeat  of  NAFTA  would  eliminate  any 
market  access  advantage  the  United 
States  expects  to  gain  in  Latin  Amer- 
ica and  jeopardize  the  ability  of  Boeing 
and  McDonnell-Douglas  to  compete 
against  the  Europeans  Airbus  consor- 
tium. That  means  tens  of  thousands  of 
jobs  in  the  United  States. 

The  politics  of  this  issue  weigh  clear- 
ly in  favor  of  a  "no"  vote — at  least  in 
the  short  term.  However,  my  belief  is 
that  the  future  of  America  is  best  pro- 
tected by  supporting  and  ratifying  this 
agreement.  I  realize  a  "no"  vote  may 
be  a  short-term  political  positive,  but  a 
"yes"  vote  in  the  long  term  is  the 
soundest  and  politically  safest,  vote. 


CRIME  BILL  DEBATE  SUGGESTS  A 
NEW  STRATEGY  FOR  HEALTH 
CARE  REFORM 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  believe 
it  or  not.  there  is  agreement  in  Con- 
gress on  how  to  resolve  our  national 
health  crisis. 

Most  health  bills  introduced  in  Con- 
gress this  year  address  administrative 
streamlining,  insurance  portability, 
antifraud  and  antitrust  reform,  protec- 
tion for  those  with  preexisting  condi- 
tions, and  medical  malpractice  reform. 
Now  is  the  time  to  act — now  is  the 
time  to  enact  a  consensus  health  pack- 
age. 

Mr.  Speaker,  this  is  not  an  unreason- 
able or  unworkable  solution.  Take  the 
crime  bill,  for  example.  In  this  body, 
we  are  currently  debating  crime  legis- 
lation bill  by  bill.  It  appears  to  be 
working — the  issues  are  being  debated 
on  the  House  floor  and  legislation  is 
being  approved  in  a  timely  fashion. 

Why  not  adopt  a  similar  strategy  for 
health  reform?  Health  care,  like  crime 
reform,  is  an  issue  that  touches  all 
Americans — it  can  mean  the  difference 
between  life  and  death.  Let  us  show  the 
American  people  that  we  will  not  let 
them  down,  that  we  will  not  tolerate 
people  losing  their  health  insurance  be- 
cause they  have  changed  jobs  or,  even 
worse,  because  they  become  ill. 

So  many  Americans  would  benefit  if 
we  enacted  into  law  these  important 
consensus  items.  I  urge  my  colleagues 
to  show  the  American  people  we  want 
change  by  supporting  action  now  on 
health  reform. 


consumers  must  demand  the  right  to 
also  be  the  producers.  Stop  the  stran- 
gling of  the  American  economy  now. 
Don't  let  NAFTA  tighten  the  noose. 
Vote  "no"  on  NAFTA. 
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tect  the  President's  flawed  foreign  pol- 
icy mistakes. 


NAFTA  AND  THE  FREE  TRADE 
SWINDLE 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OWENS.  Mr.  Speaker,  NAFTA  is 
one  more  deadly  step  in  the  slow  stran- 
gulation of  the  American  economy.  In 
the  last  12  years  the  great  free  trade 
swindle  has  choked  the  industrial 
might  of  America  into  a  coma.  NAFTA 
will  tighten  the  noose  around  the  neck 
of  American  workers  to  the  point  of  no 
recovery.  Two  things  are  certain  about 
the  free  trade  swindle:  the  rich  move 
their  factories  to  low  wage  areas  and 
get  richer  while  the  workers  lose  their 
jobs  and  get  poorer.  American  cities 
and  towns  lose  their  tax  bases  and  ev- 
erybody suffers  from  this  steady  stran- 
gulation. Instead  of  free  trade  we  need 
balanced  trade;  we  need  reciprocal 
trade.  NAFTA  does  not  represent 
progress.  NAFTA  will  mean  a  greater 
sharing  of  the  bounty  by  the  greedy 
elite  jet-set  of  the  world  while  the 
standard  of  living  of  the  workers  in 
this  Nation  will  drop  to  the  level  of  the 
Third  World. 

The  concept  of  human  rights  must  be 
expanded  to  include  the  right  to  par- 
ticipate in  the  production  of  the  goods 
you   need   for  daily   living.    American 


ANATOMY  OF  THE  SOMALIA 
FIASCO 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  I  rise 
today  in  order  to  share  with  the  Amer- 
ican people  the  travesty  that  took 
place  in  this  Chamber  last  week. 

The  House  was  considering  House 
Concurrent  Resolution  170,  which  ex- 
pressed the  sense-of-the-Congress  that 
United  States  troops  should  be  re- 
moved from  Somalia  by  March  31,  1994. 
The  passage  of  an  amendment  offered 
by  my  colleagues,  Mr.  Oilman  and  Mr. 
Spence.  which  would  have  moved  the 
date  of  departure  up  2  months  to  Janu- 
ary 31,  1994,  left  many  of  us  with  the 
hope  that  the  House  would  actually  re- 
spond to  the  will  of  the  people  by  tak- 
ing this  positive  step  toward  ending 
our  involvement  in  Somalia.  It  was 
much  later,  however,  when  the  House 
then  passed  an  amendment  by  Mr. 
Hamilton  which  reestablished  the 
President's  date  of  March  31,  1994.  How 
could  this  happen? 

It  happened  because  the  liberal  Dem- 
ocrat leadership  was  determined  not  to 
let  those  of  us  who  want  to  end  the  fi- 
asco in  Somalia,  embarrass  the  Presi- 
dent. The  Gilman/Spence  amendment 
passed  by  a  vote  of  224  to  203.  The  Ham- 
ilton amendment  passed  by  a  vote  of 
226  to  201.  Logic  would  have  it.  that  if 
a  member  voted  to  bring  the  troops 
home  in  January,  that  they  would  then 
oppose  subsequent  efforts  to  keep  them 
there  until  March.  It  is  called  political 
cover  to  make  the  people  at  home 
think  that  we  want  to  bring  them 
home,  when  in  fact  we  do  not. 

Furthermore,  the  timing  of  this  vote 
was  no  coincidence.  To  those  of  us  who 
have  watched  the  leadership  schedule 
unpopular  votes  late  enough  so  it  can- 
not be  covered  on  the  nightly  news, 
last  week  was  business  as  usual.  While 
the  majority  of  Americans  were  focus- 
ing their  attention  on  the  NAFTA  de- 
bate, the  Democrat  leadership  quietly 
structured  the  debate  and  strong- 
armed  several  of  their  most  liberal  al- 
lies to  protect  the  President.  You 
would  think  they  would  be  more  inter- 
ested in  the  safety  of  our  troops. 

While  we  all  might  disagree  as  to 
what  date  the  United  States  involve- 
ment in  Somalia  should  end,  surely  we 
can  agree  that  this  type  of  misrepre- 
sentation and  tactical  scheduling  is  a 
slap  in  the  face  of  all  those  young  men 
and  women  who  have  answered  this  Na- 
tion's call  in  Somalia. 

Let  us  hope  and  pray  that  no  more 
American  lives  will  be  lost  just  to  pro- 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  for 
months  I  waited  for  the  President  to 
reveal  the  side  agreements  to  NAFTA. 
When  he  sent  them  to  me,  I  read  them. 
I  have  weighed  the  merits,  and  come  to 
a  decision.  When  we  vote  on  the 
NAFTA  tomorrow.  I  will  vote  "no." 

Yes.  the  United  States  can  make  any 
trade  agreement  into  a  winner — a  win- 
ner not  only  for  North  America,  but  for 
all  of  the  Americas.  But  this  agree- 
ment is  just  not  in  our  best  interests. 

Why  will  I  vote  "no?"  Let  us  look  at 
the  merits.  Will  NAFTA  raise  the 
standard  of  living  of  the  American  peo- 
ple? No.  Will  NAFTA  mean  better  jobs 
and  better  wages  for  American  work- 
ers? No.  Will  NAFTA  protect  the  envi- 
ronment? No.  Will  lower  tariffs  in  Mex- 
ico make  United  States  companies  in- 
vest more  here  at  home?  No.  Mr. 
Speaker,  the  entire  Mexican  market  is 
smaller  than  my  home  State  of  New 
Jersey's  market.  Will  NAFTA  cost  us 
billions  in  lost  revenue  and  related 
costs?  Yes. 

I  will  not  vote  against  the  best  inter- 
ests of  the  American  people.  And  I  will 
not  vote  against  the  best  interests  of 
my  constituents.  Say  "no"  to  this 
NAFTA. 


AMERICAN  BUSINESS  SUPPORT  OF 
NAFTA  IS  SHORTSIGHTED 

(Mrs.  BENTLEY  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  in  re- 
cent weeks,  each  of  our  offices  has  been 
deluged  on  NAFTA.  As  a  matter  of 
fact,  mine  has  received  more  cor- 
respondence in  a  shorter  time  period 
than  on  any  other  issue. 

And,  here  is  the  reason.  Computer 
generated  letters,  each  with  a  different 
name  and  address,  but  all  make  ref- 
erence to  Citibank,  and  everyone  has 
the  same  handwriting  for  the  signa- 
ture. 

My  question  is.  Do  these  individuals 
even  know  that  their  names  have  been 
used?  If  the  issue  is  so  critical  to  these 
persons  why  could  they  not  each  write 
directly  to  us? 

It  is  my  belief  that  American  compa- 
nies have  given  up  on  manufacturing  in 
the  United  States — that  they  no  longer 
want  to  deal  with  ever-increasing 
taxes,  unfunded  mandates,  and  endless 
regulations.  But  these  companies  see  a 
light  at  the  end  of  the  tunnel,  and  that 
light  is  shining  in  Mexico.  These  com- 
panies   will    have    the    best    of    both 
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worlds — with  lower  taxes,  fewer  regula- 
tions, but  still  access  to  the  American 
market.  So  they  will  move  to  Mexico. 

But  these  companies  appear  to  forget 
that  only  wage  earners  have  money.  If 
the  jobs  move,  so  does  the  capacity  to 
buy  products. 

I  believe  American  business  is  short- 
sighted, and  should  wage  its  war  here 
in  Washington  instead  of  running  away 
to  Mexico. 

Is  this  the  handwriting  of  the  New 
World  Order?  And  is  it  signing  the 
death  warrant  to  highpaying  American 
jobs? 


A  TroAL  MOVEMENT  TOWARD 
SUPPORT  FOR  NAFTA 

(Mr.  INSLEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INSLEE.  Mr.  Speaker,  the  Amer- 
ican people  are  moving  toward  NAFTA, 
and  that  tide  has  been  reflected  in  the 
polls,  and  that  tide  has  been  reflected 
by  the  many  Members  who  have  come 
out  for  NAFTA  in  the  last  few  days. 

This  tidal  movement  is  not  the  result 
of  anything  going  on  in  Washington, 
DC. 

D  1300 

It  is  the  result  of  the  American  peo- 
ple finally  having  access  to  the  truth 
about  NAFTA,  that  NAFTA  knocks 
down  Mexican  trade  barriers  to  zero, 
where  they  belong;  that  NAFTA  con- 
tinues the  direction  of  progress  in  Mex- 
ico; that  our  job  creation  will  acceler- 
ate through  NAFTA.  In  the  last  mo- 
ment, when  the  chips  are  down.  Mem- 
bers will  step  forward  in  this  Chamber, 
stand  up  with  conviction,  and  say  with 
this  vote  that  they  will  lead  the  world 
not  just  in  free  speech,  not  just  in  the 
free  exercise  of  religion,  but  also  in  the 
fight  for  free  trade.  And  when  we  do  so, 
we  will  have  done  what  we  have  come 
here  to  do — make  the  world's  borders 
as  free  as  America's. 


DECLARATION  OF  SUPPORT  FOR 
NAFTA 

(Mr.  GBKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GEKAS.  Mr.  Speaker,  I  rise 
today  to  announce  my  support  for  and 
my  vote  for  the  North  American  Free 
Trade  Agreement.  During  the  last  sev- 
eral weeks  I  have  held  several  exten- 
sive discussions  with  every  group  in 
my  constituency,  farm  groups,  labor 
groups,  industrial  groups,  manufactur- 
ers, small  business,  clerical  workers, 
and  retailers.  You  name  it,  we  have 
talked.  And  although  the  argument  can 
be  made  pro  or  con  and  when  you  put  it 
on  the  scales  it  appears  even  Steven, 
the  one  theme  that  goes  through  all 
the  arguments  and  which  is  acknowl- 
edged by  even  the  sternest  opponents 


of  NAFTA,  is  that  the  result  of  NAFTA 
will  be  the  expansion  of  markets  for 
American  workers. 

Mr.  Speaker,  once  you  put  that  truth 
into  the  mix  and  into  the  argument, 
thare  is  no  choice  but  to  support 
NAFTA,  because  in  the  final  run,  it  is 
American  spirit  and  American  com- 
petitiveness that  will  prevail  and  make 
NAFTA  work. 


INTEGRITY  AND  DIGNITY  OF  CON- 
GRESS HINGES  ON  REJECTION 
OF  NAFTA 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise 
today,  on  the  eve  of  a  crucial  vote  on 
the  North  American  Free-Trade  Agree- 
ment, in  hopes  that  as  my  colleagues 
cast  their  votes  they  will  remember 
that  we  are  sworn  Members  of  this 
Congress,  and  as  such,  we  represent  the 
American  people.  We  cannot  allow  nar- 
row self-interest  to  guide  our  decision 
on  such  an  important  issue. 

The  passage  of  NAFTA  would  mean 
the  loss  of  close  to  one-half  million 
joba  in  this  country.  Is  a  bridge,  or  a 
highway,  or  two  C-17  bombers  worth 
this  price?  Is  this  the  future  that  we 
give  to  our  children  and  our  Nation? 

Let  us  remember  what  it  is  this  Con- 
gress stands  for  and  the  American  peo- 
ple whom  we  have  sworn  to  serve.  The 
temptations  that  pro-NAFTA  leaders 
offer  are  great,  but  when  we  cast  our 
votes  tomorrow,  let  us  make  sure  that 
we  do  so  in  the  interest  of  the  Amer- 
ican people.  I  urge  all  Members  to  vote 
"no"  on  NAFTA  and  insure  the  integ- 
rity and  dignity  of  this  Congress. 


(Mr 


PASS  NAFTA  NOW 

(Sir.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker, 
there  is  a  lot  of  misinformation  being 
ciraulated  about  NAFTA.  Opponents 
say  the  trade  accord  will  hurt  United 
States  industries  and  cause  American 
joba  to  be  lost  to  Mexico.  This  is  sim- 
ply not  the  case  in  my  State  of  North 
Carolina.  In  fact,  since  Mexico  par- 
tially reduced  its  protectionist  trade 
barriers  in  1987.  North  Carolina  has 
seen  just  the  opposite;  an  increase  in 
demand  for  North  Carolina  goods  and 
services,  resulting  in  more  jobs. 

As  the  chart  here  shows,  increased 
North  Carolina  exports  to  Mexico  are 
directly  linked  to  the  partial  reduction 
of  trade  tariffs,  from  30  percent  to  15 
percent.  In  1987,  North  Carolina  exports 
to  Mexico  equaled  $95  million.  In  1992, 
total  exports  to  Mexico  equaled  $440 
million,  a  365-percent  increase. 

Over  the  5-year  period,  the  furniture 
industry  had  a  6,800-percent  increase. 


textile  mill  products,  a  946-percent  in- 
crease, the  apparel  industry,  a  624-per- 
cent increase.  Increased  exports  result 
in  increased  jobs.  These  numbers  are 
fact,  not  fiction. 

Mr.  Speaker,  all  of  these  occurred  on 
a  partial  reduction  of  tariffs.  Can  you 
imagine  what  total  reduction  would 
do?  Passing  NAFTA  will  create  new 
jobs  in  North  Carolina  and  across 
America,  and  I  urge  my  colleagues  to 
pass  NAFTA. 


KEEP  RACISM  AND  BIGOTRY  OUT 
OF  NAFTA  DEBATE 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as 
we  enter  the  final  hours  of  the  debate 
on  NAFTA,  I  am  concerned  with  some- 
thing that  is  happening  outside  of  this 
body,  and  I  take  the  floor  to  ask  my 
colleagues  to  disassociate  yourselves 
from  this  endeavor. 

I  picked  up  from  the  Wall  Street 
Journal  of  yesterday  an  article  about  a 
group  fighting  NAFTA  that  are  called 
no-namers.  Let  me  quote  from  it — they 
have  dinners — it  says: 

The  atmosphere  turns  xenophobic  with 
anti-Mexican  slurs.  It  is  kind  of  amusinp  and 
kind  of  frightening,  one  attendee  says. 

Mr.  Speaker,  we  have  not  done  this 
with  China  and  we  have  not  done  it 
with  the  Soviet  Union.  We  have  not 
done  it  with  any  country  that  we  have 
trade  or  disagreements  with. 

Mr.  Speaker,  I  share  Mexican  blood;  I 
share  Mexican  ancestry.  But  there  are 
some  half  truths  and  more  that  are  be- 
coming part  of  the  debate.  I  do  not 
know  if  it  is  so  or  not,  but  anti-Mexi- 
can slurs  to  kill  a  piece  of  legislation 
that  should  be  debated  solely  on  its 
merits,  and  solely  on  the  personal  in- 
terests of  our  Members.  I  ask  my  col- 
leagues, do  not  in  any  way  associate 
yourselves  with  this  truth,  because 
Mexico,  the  Mexican  people,  and  one  of 
your  colleagues  that  shares  their 
blood,  do  not  deserve  that  kind  of 
treatment. 


"YEAH.  HUT'S"  ON  NAFTA 
(Mr.  WYNN  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  I  rise  today 
in  opposition  to  the  North  American 
Free-Trade  Agreement.  I  have  noted, 
however,  as  the  debate  progressed,  that 
we  have  had  an  onslaught  of  a  new  spe- 
cies, a  species  called  the  "Yeah,  but's." 
Not  rabbits,  "Yeah,  but's." 

You  see,  every  time  you  point  out 
that  if  we  pass  NAFTA  we  are  going  to 
have  job  loss,  you  hear,  "Yeah,  but."  If 
you  say  that  55  percent  of  American 
businessmen  have  said  if  NAFTA 
passes   they   would   actually   consider 


moving  to  Mexico,  you  hear  it  again, 
"Yeah,  but."  If  you  say  that  we  will 
lose  jobs  for  low  and  medium  skilled 
workers  in  textiles,  electrical  machin- 
ery, trucking,  agriculture,  glass,  toys, 
sporting  goods,  and  consumer  products, 
once  again  you  hear  "Yeah,  but."  If 
you  talk  about  the  fact  that  NAFTA 
will  lower  our  standard  of  living,  that 
the  wages  in  Mexico  are  10  to  15  per- 
cent of  United  States  wages,  and  that 
our  companies  will  be  going  to  Mexico 
for  cheap  labor,  once  again,  "Yeah, 
but." 

If  you  talk  about  the  fact  that  this 
so-called  trade  surplus  is  misleading,  if 
you  talk  about  the  fact  that  the  Mex- 
ico peso  is  overvalued  so  we  are  given 
a  false  impression  that  Mexico  is  a 
great  trading  partner,  you  will  hear, 
once  again,   'Yeah,  but." 

If  you  talk  to  conservative  "Yeah, 
but's"  about  the  cost,  they,  "Yeah, 
but." 

So  I  hope  that  tomorrow  when  we 
vote  on  this  agreement,  that  we  can 
put  the  "Yeah,  but's"  out  of  their  mis- 
ery and  kill  the  North  American  Free- 
Trade  Agreement. 


NAFTA  DANGEROUS  TO  SMALL 
BUSINESS 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  I  am  here 
to  read  a  letter  from  a  CEO  from  my 
home  State  of  Oregon.  This  is  what  he 
has  to  say: 

The  proposed  NAFTA  agreement  will  be 
disastrous  to  our  company.  We  are  a  small 
apparel  manufacturer  in  Portland.  OR, 
NAFTA  will  directly  cause  the  loss  of  the 
jobs  of  200  employees,  and  indirectly  impact 
service  and  other  employment  related  to  our 
industry. 

He  goes  on  to  say: 

I  have  reviewed  the  plan  in  detail  and 
there  is  no  question  about  the  negative  im- 
pact on  our  company.  In  short,  our  company 
and  our  employees  are  totally  against 
NAFTA.  We  would  appreciate  your  looking 
at  this  again  from  a  realistic  standpoint  and 
defeating  NAFTA. 


D  1310 
NAFTA  IS  STILL  DISASTA 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FILNER.  Mr.  Speaker,  tomorrow 
this  House  will  vote  on  this  NAFTA. 
Proponents  say  one  of  its  many  bene- 
fits will  be  cleaning  up  the  United 
States-Mexico  border.  However,  as  the 
Congressman  who  represents  San 
Diego,  CA — the  largest  city  on  the  bor- 
der—I can  tell  you  that  this  "trickle- 
down"  treaty  will  not  work.  Under 
NAFTA,  the  border  will  continue  to  be 
trickled  on. 


For  30  years,  raw  sewage  has  been 
flowing  from  Tijuana,  Mexico  into  San 
Diego.  Today,  50  million  gallons  a  day 
of  the  stuff  runs  through  my  district — 
fouling  neighborhoods,  polluting 
beaches,  and  threatening  the  health  of 
my  constituents. 

NAFTA  supporters  say,  "NAFTA  will 
Clean  this  up."  Yet  nothing  in  NAFTA 
guarantees  a  nickel  for  such  cleanup. 

On  the  contrary,  NAFTA  codifies  and 
accelerates  the  very  corporate  activi- 
ties which  created  this  environmental 
disaster  in  the  first  place. 

Let  us  start  addressing  these  infra- 
structure needs  directly — together.  Let 
the  real  needs  of  our  people  be  the  true 
object  of  our  economic  agreements — 
not  a  hoped  for  side  effect  of  a  treaty 
that  merely  makes  the  world  safe  for 
multinational  corporations. 


NAFTA  HURTS  AMERICAN 
WORKERS 

(Mr.  MANTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MANTON.  Mr.  Speaker,  I  rise 
today  to  express  my  opposition  to  the 
North  American  Free-Trade  Agree- 
ment. 

I  have  concluded  that  this  agreement 
is  not  in  the  best  interest  of  workers  in 
New  York  City  or  the  rest  of  the  coun- 
try. The  working  people  in  my  District 
have  already  seen  thousands  of  manu- 
facturing jobs  leave  New  York  City. 
Their  fears  about  NAFTA  are  genuine 
and  are  justified. 

Even  NAFTA  supporters  concede 
that  we  will  lose  many  labor-intensive 
jobs  in  the  short  term.  I  cannot  encour- 
age the  escalation  of  this  trend  by  vot- 
ing for  NAFTA.  I  cannot,  in  good  con- 
science, support  a  trade  agreement 
which  threatens  the  very  livelihood  of 
those  I  represent. 

I  believe  that  implementing  NAFTA 
will  reinforce  artificially  low  wages  in 
Mexico  exerting  downward  pressure  on 
United  States  wage  levels.  Those  who 
are  fortunate  enough  to  keep  their  jobs 
will  likely  see  their  wages  go  down. 
Lower  wages  will  make  it  increasingly 
difficult  for  my  constituents  in  Queens 
and  the  Bronx  to  provide  the  essentials 
for  their  families  and  maintain  a  de- 
cent standard  of  living. 

Mr.  Speaker,  we  need  a  trade  agree- 
ment that  promotes  our  economic  se- 
curity and  job  growth  in  the  United 
States.  NAFTA  is  not  that  agreement 
and  I  urge  its  defeat. 


THE  COMMONWEALTH  OF  PUERTO 
RICO 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DE  LUGO.  The  Commonwealth  of 
Puerto  Rico  conducted  the  first  plebi- 


scite in  26  years  Sunday  on  the  politi- 
cal status  its  people  want  for  their  is- 
land. 

The  vote  was  an  outstanding  exercise 
of  the  democratic  process.  Over  three- 
quarters  of  the  electorate  may  have 
participated.  This  is  an  extraordinary 
number  for  a  plebiscite  or  a  referen- 
dum. It  is  the  highest  to  participate  in 
this  type  of  exercise  in  the  history  of 
Puerto  Rico,  and  there  were  no  inci- 
dents; 48.4  percent  of  the  vote  was  for 
commonwealth,  46.2  was  for  statehood, 
and  4.4  was  for  independence. 

The  island's  status  remains  a  serious 
issue  requiring  our  attention,  and  the 
Congress  of  the  United  States  cannot 
ignore  this  magnificent  democratic  ex- 
pression by  the  American  people  of 
Puerto  Rico. 

The  Congress  has  a  constitutional  ob- 
ligation to  acknowledge  the  will  of  the 
people  of  Puerto  Rico  and  give  it  seri- 
ous and  constructive  consideration. 
The  Federal  Government  should  con- 
sider the  specific  developments  pro- 
posed and  the  various  views  expressed 
by  the  American  citizens  of  Puerto 
Rico. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Insular  and  Inter- 
national Affairs,  I  am  advising  my  col- 
leagues that  the  committee  will  hold  a 
hearing  on  the  results  of  the  plebiscite 
and  recommendations  regarding  them. 


IN  OPPOSITION  OF  NAFTA 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  STRICKLAND.  Mr.  Speaker.  I 
think  those  of  us  who  have  the  privi- 
lege of  serving  in  this  body  also  have  a 
moral  obligation  to  consider  our  vote  a 
sacred  trust.  There  are  literally  thou- 
sands of  people  in  this  country  who  are 
expressing  their  views  about  NAFTA, 
yet  only  435  of  us  can  cast  a  vote  to- 
morrow for  or  against  the  treaty. 

As  Members  of  this  House,  we  must 
approach  NAFTA  responsibly,  ration- 
ally, and  with  an  open  mind,  willing  to 
listen  to  both  sides  of  the  debate. 

But,  Mr.  Speaker,  we  ought  not  to 
vote  against  our  better  judgment  for 
narrow  self-interested  reasons,  and  our 
role  in  casting  votes  in  Congress  should 
not  include  caving  in  to  the  big  deal. 

Are  there  some  pluses  for  NAFTA? 
Absolutely.  Will  the  world  come  to  an 
end  if  NAFTA  iwisses?  Probably  not. 

But  on  balance,  this  NAFTA  is  a  bad 
deal  for  this  country.  We  can  do  better. 
We  can  negotiate  a  better  treaty.  We 
can  stand  up  for  the  working  men  and 
women  of  this  country.  We  can  protect 
the  environment,  and  we  can  foster 
positive  political  change  in  Mexico. 

We  have  time  to  do  this  correctly, 
but  not  with  this  NAFTA,  not  now. 


AMERICAN  SAMOAN  SOLDIERS 
(Mr.     FALEOMAVAEGA    asked    and 
was  given  permission  to  address  the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traneous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  have  just  returned  this  past  weekend 
Crom  Fort  Bragg,  NC,  after  visiting  my 
Samoan  constituent  soldiers  who 
proudly  serve  as  members  of  the  82d 
Airborne  Regiment,  or  are  members  of 
the  elite  Ranger  and  Special  Forces 
units.  I  am  proud  to  say  to  my  col- 
leagues that  our  American  Samoan  sol- 
diers are  capable  warriors  of  the  first 
order,  and  are  committed  to  defend  our 
country  in  time  of  war. 

Mr.  Speaker,  I  rise  today  to  express 
my  concerns  with  Gen.  Carl  Mundy's 
recent  statements  on  the  CBS  show  "60 
Minutes"  during  which  he  said  minor- 
ity officers  do  not  shoot,  swim,  or  land 
navigate  as  well  as  white  officers. 

Mr.  Speaker,  it  is  unfathomable  to 
me  that  in  1993  we  still  have  high-rank- 
ing military  officers,  apparently  as 
high  as  the  Commandant  of  the  U.S. 
Marine  Corps,  who  continue  to  main- 
tain the  false  stereotype  that  minority 
officers  are  incapable  of  performing  as 
well  as  white  officers  when  given  simi- 
lar training  and  circumstances. 

While  I  have  had  the  opportunity  to 
review  General  Mundy's  ajrology,  I  re- 
main troubled  because  a  statement  of 
that  nature,  by  an  officer  of  flag  rank, 
on  prime-time  national  television  says 
a  lot  about  where  the  Marine  Corps  is 
today. 

I  am  pleased  to  learn  that  our  chair- 
man of  the  House  Armed  Services  Com- 
mittee and  the  Secretary  of  the  Navy 
is  looking  into  the  issue  of  unequal 
promotion  rates  of  minorities  within 
the  Department  of  the  Navy  and  the 
Marine  Corps  and  hope  that  at  least 
some  good  will  come  out  of  yet  another 
offhanded,  offensive  remark  by  a  very 
senior  military  officer. 

I  include  for  the  Record,  Mr.  Speak- 
er, this  article  from  the  Washington 
Post: 

[From  the  Washington  Post.  Nov.  16,  1993] 

Marines:  Racial  Figures  Back  Mundy; 

Vaudity  Disputed 

(By  John  Lancaster  and  Barton  Gellman) 

The  Marine  Corps  yesterday  released  test 
results  that  it  said  support  a  recent  state- 
ment by  the  service's  top  officer  that  black 
officers  do  not  shoot,  swim  or  navigate  as 
well  as  whites.  But  the  differences  in  most 
categories  were  small  and  statisticians  said 
their  significance  is  unclear. 

In  the  study  of  junior  Marine  officers. 
whites  outperformed  blacks  in  17  of  19  dif- 
ferent military  skills,  such  as  target  shoot- 
ing, first  aid  and  night  navigation.  Marine 
officials  said  yesterday  that  Marine  Com- 
mandant Gen.  Carl  E.  Mundy  Jr.  was  refer- 
ring to  that  data  when  he  made  his  con- 
troversial statement  in  an  Oct.  13  broadcast 
of  the  CBS  program  "eo  Minutes." 

Mundy's  remarks  prompted  criticism  from 
civil  rights  leaders  and  others,  who  com- 
pared his  remarks  to  suggestions  by  former 
baseball  executive  Al  Campanis  that  blacks 
do  not  have  the  "necessities"  to  become 
team  managers.  Mundy,  however,  quickly 
apologized  and  Marine  officials  emphasized 


that  he  was  merely  expressing  concerns 
about  racial  inequities  he  wants  badly  to 
correct. 

In  any  event,  they  said,  Mundy  should  not 
be  vilified  for  talking  openly  about  measur- 
able differences  in  performance  among 
blacks  and  whites  at  the  service's  Basic 
School  at  Quantico,  where  newly  minted  Ma- 
rine officers  attend  a  nine-week  training 
courBe.  They  released  the  supporting  data  in 
response  to  queries  from  news  organizations. 

TlK  significance  of  the  data  remained  un- 
clear. In  the  sample  of  1.000  whites  and  85 
blacks  who  attended  the  Basic  School  over 
the  past  two  years,  the  gaps  between  average 
black  and  white  scores  on  individual  skills 
are  so  narrow  that  they  are  statistically  in- 
significant, said  David  Banks,  a  statistics 
professor  at  Carnegie-Mellon  University  who 
exaiUined  the  data  at  the  Washington  Post's 
request. 

Banks  said,  however,  that  while  the  com- 
parisons in  individual  skill  areas  do  not  ap- 
pear to  mean  much,  "there  is  a  tendency  for 
the  differences  to  be  all  in  one  direction  and 
this  is  puzzling."  Blacks  outperformed 
whites  in  two  skill  areas:  the  "double  obsta- 
cle oDurse"  and  radio  communication. 

Senior  civilians  at  the  Pentagon  said  there 
is  batter  evidence  that  blacks  have  a  harder 
time  getting  promoted  than  they  do  compet- 
ing with  whites  on  job  performance  or  mili- 
tary skills. 

Edwin  Dorn.  the  Defense  Department's  top 
official  for  personnel  matters,  said  in  an 
interview  last  night  that  the  jury  is  still  out 
on  whether  black  Marines  fall  short  on  an.v 
meaBingful  test  of  military  skill.  The  "one 
bit  Of  data  that  is  bothersome  to  us,"  he 
said,  is  that  in  an  analysis  of  1993  officer  se- 
lections, "minorities,  and  particularly 
blacks,  appear  less  likely  to  get  promoted 
from  captain  to  major  than  are  whites." 

Gen.  Walter  E.  Boomer,  the  assistant  com- 
mandant of  the  Marines,  said  in  an  interview 
yesterday  that  Mundy  "feels  in  his  heart  of 
hearts"  that  he  was  quoted  out  of  context  on 
the  CBS  broadcast.  What  he  was  trying  to 
say.  Boomer  said,  was  that  "we  are  making 
a  very  dedicated  attempt  to  encourage  young 
black  officers  to  go  into  the  combat  arms 
field*  *  *  *  and  he  expressed  concern  that 
from  looking  at  the  data  from  the  Basic 
School,  some  of  the  black  officers  had  a 
mora  difficult  time  swimming." 

"You  and  I  know  that's  not  a  cultural 
thinf .  it's  an  economic  thing,  because  young 
black  males  don't  have  the  opportunity  *  *  * 
to  have  access  to  swimming  pools  or  country 
clubs."  Boomer  said.  "There's  nothing  about 
a  black  person  that  has  anything  to  do  with 
swimming,  inherently." 

Bocmer  said  Mundy  was  trying  to  say 
"we're  going  to  devote  more  time  to  helping 
them  learn  how  to  swim."  but  "it  came 
across  as  blacks  can't  shoot,  can't  swim, 
can't  read  a  compass.  And  that's  not  what  he 
meant." 

Blacks  account  for  5.6  percent  of  Marine 
officers,  compared  with  11  percent  in  the 
Army.  The  respective  figures  for  the  Navy 
and  Air  Force  are  4.7  percent  and  5.6  percent, 
according  to  Air  Force  Lt.  Col.  Doug  Hart,  a 
Pentagon  spokesman. 

Though  some  black  leaders  expressed  anger 
over  Mundy's  remarks,  there  were  signs  that 
most  were  not  treating  his  comments  as  a 
major  offense.  One  aide  to  a  member  of  the 
Congressional  Black  Caucus  said  Mundy's  re- 
marks had  been  "more  of  a  gaffe  than  an  of- 
fense." 


COMMERCE  SECRETARY  RON 
BROWN 


(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, for  some  time  now  we  have  been 
trying  to  get  from  the  White  House, 
from  the  Justice  Department,  from  the 
Commerce  Department  information 
concerning  the  Ron  Brown  affair. 

Mr.  Brown,  the  Secretary  of  Com- 
merce, is  accused  of  taking  a  S7(X),(X)0 
bribe  from  the  Vietnamese  Government 
to  normalize  relations  with  our  coun- 
try, even  though  we  have  not  had  a  full 
accounting  of  the  2,200  POW/MIA's. 

These  allegations  are  very  serious. 
They  are  so  serious  there  has  been  a 
grand  jury  empaneled  down  in  Miami 
to  look  into  these  allegations. 

Mr.  Brown  testified  before  the  Com- 
mittee on  Foreign  Affairs  on  some 
trade  issues,  and  we  believe  he  misled 
the  Congress,  maybe  inadvertently. 
Maybe  he  lied.  I  do  not  know.  But  we 
need  to  get  to  the  bottom  of  this  thing. 

We  have  written  to  all  these  agen- 
cies, and  we  have  been  stonewalled.  So 
before  this  Congress  adjourns,  I  im- 
plore the  President,  Mr.  Speaker,  and 
the  Secretary  of  Commerce  and  Ms. 
Reno,  the  head  of  the  Justice  Depart- 
ment, to  give  us  all  the  Information 
that  we  need  so  we  can  get  to  the  bot- 
tom of  this. 

If  there  is  nothing  to  it,  it  will  be 
cleared  up.  But  if  Mr.  Brown  is  guilty, 
as  alleged,  then  he  should  be  removed 
as  quickly  as  possible. 


IN  SUPPORT  OF  NAFTA 

(Mr.  PAYNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
the  House  of  Representatives  will  vote 
tomorrow  on  whether  or  not  to  approve 
NAFTA.  This  is  an  important  and  an 
historic  vote. 

I  support  NAFTA  because  I  believe  it 
will  create  jobs,  good  jobs,  in  my  con- 
gressional district,  and  across  the 
country. 

Some  concerns  have  been  raised 
about  how  NAFTA  will  affect  the  tex- 
tile and  apparel  industries — large  em- 
ployers in  my  Virginia  district. 

Included  in  NAFTA's  implementing 
legislation  in  an  amendment  I  offered 
in  Ways  and  Means  which  strengthens 
the  rules  of  origin  for  textiles  and  ap- 
parel. 

This  amendment  helps  our  United 
States  textile  and  apparel  workers  by 
guaranteeing  that  under  NAFTA,  duty- 
free treatment  will  apply  only  to  tex- 
tile and  apparel  products  that  are  spun, 
woven,  and  sewn  in  North  America — 
not  China,  not  Pakistan,  not  India. 

This  means  that  the  United  States 
will  be  more  competitive  in  the  world 
textile  and  apparel  markets. 
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And  that  means  jobs — new  jobs  and 
good  jobs — for  American  workers. 

I  urge  my  colleagues,  especially 
those  who  represent  large  numbers  of 
textile  and  apparel  workers,  to  support 
NAFTA. 


D  1320 

NAFTA:  MORE  THAN  JOBS  AND 
TRADE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  the  val- 
ues we  cherish  deeply,  democracy, 
human  rights,  the  rule  of  law,  and  free 
economics,  are  on  the  ascent  every- 
where in  the  world.  With  the  end  of  the 
cold  war  our  influence  is  at  its  zenith, 
and  the  eyes  of  the  world  are  watching 
to  see  whether  we  have  the  vision  and 
the  courage  to  lead. 

Americans  can  rise  up,  as  we  have  so 
often  in  our  proud  history,  to  embrace 
the  challenges  of  the  global  economy 
and  aggressively  work  to  promote  our 
values  all  over  the  planet. 

Alternatively,  we  can  turn  inward, 
and  as  Ross  Perot  and  the  American 
labor  movement  urge  us  to  do,  shut  off 
from  the  rest  of  the  world  and  main- 
tain barriers  to  protect  ourselves  from 
the  uncertainties  of  change. 

After  45  years  of  exhorting  all  na- 
tions toward  free  trade,  under  Demo- 
crat and  Republican  administrations 
alike,  we  are  asking  ourselves  the  ques- 
tion: Can  we  afford  to  freely  trade  with 
a  weak  economy  to  our  south  and  a 
tiny  economy  to  our  north? 

What  message  will  it  send  about 
America,  Mr.  Speaker,  if  we  say  no? 


NAFTA  MUST  PASS  ON  ITS  OWN 
MERITS,  NOT  WITH  THE  HELP  OF 
PORK 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  if  this 
NAFTA  deal  were  so  good,  it  would 
pass  on  its  own  merits.  The  problem  is 
those  proponents  of  the  agreement 
have  to  buy  it. 

I  find  it  interesting  that  Prime  Min- 
ister Brian  Mulroney  of  Canada,  who 
shoved  it  down  the  throats  of  the  Cana- 
dian working  people  and  his  own  par- 
liament, was  given  a  board  appoint- 
ment on  Archer  Daniels  Midland,  one 
of  the  biggest  concerns,  multinational 
companies,  right  after  he  left  office. 
Most  interesting  is  what  is  going  on 
here.  There  are  two  trade  agreements 
that  are  going  on.  One  is  NAFTA,  and 
the  other,  trading  votes  for  pork  which 
is  now  going  on  within  the  bowels  of 
the  White  House. 

We  cannot  believe  what  they  are 
trading.  Some  people  are  going  to  trade 


America  and  our  working  (teople  for 
peanuts,  some  for  citrus,  some  for 
sugar,  some  for  home  appliances,  some 
for  grazing  fees,  some  for  rapid  transit 
systems,  roads,  bridges,  harbors,  air- 
planes, banks,  and  even  helium  facili- 
ties. 

If  we  read  pages  48  to  52  of  the  agree- 
ment and  the  supplementary  chapters, 
will  find  Honda  Motor  Corp.  will  get  a 
$17.5  million  tax  forgiveness  because 
this  agreement  will  supersede  the  Unit- 
ed States-Canada  Free-Trade  Agree- 
ment. 

What  is  going  on  here  is  wrong.  I  say 
to  the  President  of  the  United  States, 
"Win  it  on  the  merits,  not  the  pork." 


NAFTA  SEEN  AS  BENEFICIAL  TO 
CALIFORNIA  AND  THE  NATION 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker,  over  the 
past  months,  I  have  listened  to  compel- 
ling arguments  on  both  sides  of  the 
NAFTA  debate.  Constituents  from  my 
district  have  spoken  out  on  NAFTA  re- 
vealing both  their  hopes  from  the  fu- 
ture and  their  fears  of  losing  what  they 
already  have. 

After  much  analysis  and  reflection,  I 
have  determined  that  NAFTA  is  good 
for  the  people  of  the  14th  Congressional 
District,  for  California,  and  our  coun- 
try. My  decision  is  one  of  hope,  not  of 
fear— it  looks  to  a  better  future  while 
correcting  failures  of  the  past. 

My  district  is  where  much  of  our  Na- 
tion's future  is  shaped.  Those  who 
make  products  in  the  14th  District — 
home  of  Silicon  Valley — have  the  op- 
portunity to  compete  in  an  expanded 
market  under  NAFTA  and  will  do  par- 
ticularly well  with  this  aigreement. 

For  California,  exports  to  Mexico  are 
responsible  for  creating  over  150,000 
jobs  in  our  State.  NAFTA  will  help  se- 
cure these  jobs  and  create  new  ones. 

NAFTA  will  increase  our  exports,  im- 
prove competitiveness,  strengthen  our 
Nation's  foreign  policy. 

This  is  an  agreement  that  is  worthy 
of  support,  and  one  which  I  believe  ex- 
ports the  best  of  America — our  prod- 
ucts, our  democratic  principles,  and 
our  values — not  our  jobs. 


NAFTA:  BAD  FOR  THE  UNITED 
STATES,  GOOD  FOR  HONDA 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLauro.  Mr.  Speaker,  let  us  be 
clear  on  who  NAFTA  hurts  and  who  it 
helps.  It  hurts  U.S.  workers.  It  opens 
U.S.  trade  to  a  country  with  a  direct 
policy  of  keeping  workers'  wages  low. 
Low-wage  workers,  who  have  no  power 
to  demand  health  care  or  other  bene- 
fits, mean  a  lower  cost  of  doing  busi- 


ness. That  will  lure  many  United 
States  businesses  to  Mexico.  The  Mexi- 
can Government  knows  it.  supports  it. 
and  advertises  it  as  an  asset  when  try- 
ing to  attract  United  States  busi- 
nesses. 

Against  all  conventional  economic 
wisdom.  Mexican  wages  have  failed  by 
a  wide  margin  to  keep  up  with  the  pro- 
ductivity of  Mexican  workers.  And  con- 
trary to  recent  statements,  no  formal 
Mexican  policy  is  in  place  to  change 
this.  None;  in  fact,  just  the  opposite. 
Mexican  Government  and  businesses 
officials  continue  "El  Pacto"— their 
pact  to  keep  wages  low  despite  gains  in 
productivity. 

And  who  does  the  agreement  help? 
Honda.  Yes,  Honda.  The  agreement  al- 
lows $17  million  in  tax  forgiveness  for 
that  Japanese  automaker.  This  was 
money  Honda  was  fined  because  It  vio- 
lated the  domestic  content  provisions 
of  U.S.  trade  law.  But  NAFTA  grives 
Honda  a  $17  million  dollar  break. 

Mr.  Speaker;  it  is  difficult  to  imagine 
that  the  best  we  can  do,  the  best 
NAFTA  we  can  negotiate,  will  cost  the 
jobs  of  United  States  workers,  but 
helps  Japanese  automakers.  I  urge  my 
colleagues  to  weight  their  decision 
carefully  and  vote  "no"  on  NAFTA. 


URGING  MEMBERS  TO  VOTE  NO  ON 
THIS  NAFTA 

(Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  each  of 
us  understands  that  by  virtue  of  geog- 
raphy, the  American  and  Mexican  fu- 
tures are  linked,  but  we  must  also  un- 
derstand that  America's  interests  are 
not  served  when  Mexicans  are  denied 
hope  for  a  decent  future. 

Indeed,  this  was  at  least  in  part  a 
conscious  strategy  of  the  Bush  admin- 
istration that  drafted  NAFTA.  Then- 
United  States  Secretary  of  Conmierce 
Mosbacber  distributed  materials  at  a 
meeting  of  business  investors  inter- 
ested in  Mexico,  encouraging  them  to 
move  south  of  the  border,  and  he  fore- 
cast even  more  cheap  labor  in  the  fu- 
ture because  of  a  prospective  increase 
in  the  gap  between  the  United  States 
minimum  wage  and  the  Mexican  direct 
wage. 

This  NAFTA  paints  a  grim  future  for 
Mexico's  workers.  It  does  nothing  to 
end  the  Mexican  Government's  policy 
of  suppressing  wages.  It  does  nothing 
to  end  its  policy  of  denying  basic  labor 
rights.  We  must  have  a  NAFTA  that  is 
in  the  best  interests  of  all  the  workers 
of  North  America.  Vote  no  on  this 
NAFTA. 


AMERICA  IS  NOT  AFRAID  TO 
COMPETE 

(Mr.   DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  after 
months  of  deliberation,  I  have  reached 
a  decision  on  the  North  American  Free- 
Trade  Agreement.  I  will  cast  my  vote 
in  favor  of  NAFTA.  This  is  my  reason. 
American  cannot  continue  to  be  a 
great  Nation  if  we  are  gripped  in  fear  of 
the  future. 

We  have  nothing  to  apologize  for  in 
this  country.  We  have  the  most  produc- 
tive workers  in  the  world,  we  have  the 
best  farmers  in  the  world,  and  we  are 
blessed  with  the  best  natural  resources 
we  could  ever  ask  for. 

America  has  shown  that  it  can  com- 
pete and  it  will  compete.  If  we  live  in 
fear  of  cheap  labor  markets,  let  me  tell 
the  Members,  those  cheap  labor  mar- 
kets are  always  going  to  be  there.  Com- 
panies that  want  to  leave  the  United 
States  to  find  cheap  labor  will  always 
have  someplace  to  go.  But  we  have  to 
look  to  the  future,  not  to  excuses,  but 
to  exports.  We  have  an  opportunity 
with  NAFTA  to  open  a  market  for 
American  workers  and  American  farm- 
ers. 

As  far  as  I  am  concerned,  the  theme 
song  for  the  anti-NAFTA  group  is 
"Make  the  World  Go  Away."  It  will  not 
go  away.  This  is  a  world  for  global 
competition,  and  Americans  are  not 
afraid  to  compete. 


NAFTA  DISREGARDS  THE  INTER- 
ESTS OF  THE  AMERICAN  WORK- 
ER 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  this  NAFTA  should  be  re- 
jected because  this  NAFTA  was  never 
negotiated  with  the  interests  of  Amer- 
ican workers.  For  the  past  20  years  we 
have  watched  the  workers  of  this  coun- 
try, some  of  the  most  productive  work- 
ers in  the  world — in  our  automobile  in- 
dustry, our  electronics  industry,  our 
airline  industry,  in  our  defense  indus- 
tries— be  hit  with  wave  after  wave  of 
unemployment.  In  each  and  every  case 
they  have  basically  been  told  to  fend 
for  themselves. 

As  we  now  address  the  notion  of 
international  trade  with  this  NAFTA 
agreement,  and  later  with  the  GATT 
agreement,  nowhere  on  the  table,  ei- 
ther at  the  time  of  negotiating  these 
agreements  or  today,  as  we  consider 
voting  for  them,  were  the  interests  of 
the  American  workers  taken  into  con- 
sideration. 

We  still  live  with  the  system  in  this 
country  where,  if  you  are  unemployed 
because  of  trade  or  because  of 
downsizing  or  leveraged  buy-outs  or 
any  cause  at  all,  you  and  your  family 
essentially  must  become  poor  and  start 
over  again. 

There  is  something  very  wrong  that 
after  what  we  have  seen,  after  the  last 


20  years,  we  will  consider  doing  this 
again  to  tens  of  thousands  of  workers 
who  must  start  over,  lose  their  homes, 
take  their  children  out  of  school,  and 
catch  as  catch  can. 
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That  cannot  be  the  future  of  the 
American  family  and  the  American 
wortcer.  There  has  got  to  be  a  labor 
component,  a  worker  component,  a 
family  component  to  NAFTA  and  its 
ramifications.  This  NAFTA  does  not 
have  that. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

(Ms.  CANTWELL  asked  and  was 
givan  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mb.  CANTWELL.  Mr.  Speaker.  Wash- 
ington State  is  an  outstanding  example 
of  What  can  happen  when  an  economy 
and  a  people  embrace  the  challenge  and 
opportunity  of  international  trade. 
Waaftiington  is  America's  beachhead  for 
trade  to  Asia  and  the  Pacific  rim.  We 
share  a  border  with  Canada,  and  our 
trade  with  Mexico  rose  by  577.5  percent 
between  1987  and  1992.  Today,  approxi- 
mately one  of  every  four  people  in 
Washington  earn  their  living  from  ex- 
port-related jobs. 

NAFTA  will  help  Washington  State 
and  it  will  help  America.  I  have  met 
personally  with  more  than  1,000  of  my 
constituents  on  this  issue.  Dozens  of 
companies  in  my  district  have  con- 
vinced me  that  NAFTA  will  increase 
their  sales,  create  hundreds  of  high- 
wage  jobs,  and  strengthen  their  rela- 
tionships with  America's  other  trading 
partners. 

Mr.  Speaker,  NAFTA  is  not  the  only 
important  trade  decision  being  made 
thia  week.  In  Seattle,  the  United 
States  is  hosting  the  Asia-Pacific  Eco- 
nomic Cooperation  conference  in  an  ef- 
fort to  strengthen  trade  policies  and 
relationships  with  15  member  nations 
from  Asia  and  the  Pacific  rim — a  mar- 
ket that  buys  52  percent  of  all  U.S.  ex- 
ports. 

If  Congress  fails  to  pass  the  North 
American  Free-Trade  Agreement  to- 
motrow,  what  kind  of  leverage  will  Mr. 
Clinton  have  at  the  APEC  conference 
in  Seattle? 

How  can  the  United  States  hope  to  be 
effective  in  future  trade  negotiations — 
or  convince  other  nations  of  our  sin- 
cere desire  to  open  new  markets — if 
thia  Congress  is  unwilling  or  unable  to 
agree  to  more  open  trade  with  our  two 
closest  neighbors? 

I  urge  my  colleagues  to  vote  yes  on 
NAFTA  and  open  the  door  of  oppor- 
tunity. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  the  dic- 
tionary definition  of  myth  is:  A  fiction 
or  half-truth,  especially  one  that  forms 
part  of  the  ideology  of  a  society. 

The  opponents  of  NAFTA  are  trying 
to  make  their  opposition  to  this  agree- 
ment part  of  the  ideology  of  our  soci- 
ety. But  their  efforts  are  based  on  sev- 
eral fictions  and  half-truths  that  must 
be  exposed. 

Myth  No.  1:  Jobs  will  go  to  Mexico: 
Not  true.  If  NAFTA  is  passed,  Mexican 
tariffs  will  be  reduced,  allowing  compa- 
nies to  stay  in  America  to  manufacture 
their  products  meant  for  Mexico. 

Myth  No.  2:  The  environment  will  be 
hurt:  Not  true.  Only  if  NAFTA  is 
passed  will  we  be  able  to  work  with  our 
neighbors  to  improve  our  hemisphere's 
environment. 

Myth  No.  3:  NAFTA  will  reduce 
wages  of  U.S.  workers:  Not  true.  Actu- 
ally, export-related  jobs  pay  17  percent 
more  than  the  average  wage,  and 
NAFTA  will  be  responsible  for  creating 
at  least  200,000  more  of  those  jobs  in 
the  next  24  months. 

Mr.  Speaker,  let  us  dispense  with  the 
myths.  The  truth  is  that  NAFTA  is 
good  for  American  workers,  good  for 
the  world  environment,  and  good  for 
jobs  in  this  country. 


(Mr 


MYTHS  EXPOSED 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 


UNANSWERED  QUESTIONS  ON  THIS 
NAFTA 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mrs.  KENNELLY.  Mr.  Speaker,  to- 
morrow this  body  will  vote  on  a  com- 
plex trade  agreement,  the  North  Amer- 
ican Free-Trade  Agreement.  It  has  now 
become  a  very  controversial  trade 
agreement.  I  would  like  to  just  set  the 
record  straight,  because  I  received  a 
number  of  calls  in  my  office  and  they 
say,  "Barbara,  Al  (Jore  won  the  de- 
bate. Why  aren't  you  with  Al  Gore?"  I 
am  with  Al  Gore  but  not  with  this 
treaty. 

I  have  been  on  the  Ways  and  Means 
Committee  for  a  number  of  years.  I've 
had  this  Treaty  before  me  for  some 
time.  I  met  with  Mrs.  Carla  Hill,  our 
U.S.  Trade  Representative  time  and 
again.  This  piece  of  legislation  came 
first  to  Ways  and  Means.  It  was  at- 
tached to  our  General  Agreement  on 
Tariffs  and  Trade.  It  was  on  a  fast 
track,  the  North  American  Free-Trade 
Agreement. 

Many  of  us  voted  for  this  trade  agree- 
ment because  of  the  importance  of 
GATT.  We  did  say  at  that  time  over  2 
years  ago  that  we  had  reservations 
about  NAFTA,  about  workers'  wages, 
we  had  reservations  about  animal  pro- 
tections, we  had  reservations  about  the 
environment.  There  were  a  number  of 
questions  unanswered,  but  we  voted 
"yes"  to  let  the  process  work  inter- 
nationally as  far  as  GATT  was  con- 
cerned. 


Since  that  time,  hours  and  hours  and 
hours  have  been  spent  on  side  agree- 
ments, and  yet  for  some  of  us  our  ques- 
tions were  not  answered.  And  as  a  re- 
sult, in  my  mind,  any  agreement,  pol- 
icy or  directive  entered  into  by  this 
country,  whether  foreign  or  domestic, 
must  have  one  goal,  one  priority,  and 
that  is  the  improved  quality  of  life  of 
the  American  people. 

Mr.  Speaker,  this  NAFTA  does  not 
pass  that  test. 


CRIME  LEGISLATION 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  say  that  on  Saturday 
the  President  was  in  my  district  of 
Memphis,  and  he  reminded  us  that  the 
civil  rights  struggle  of  the  1960's  was 
not  fought  so  that  we  could  rob,  rape, 
assault,  and  murder  one  another  with 
weapons  of  our  choice  in  the  1990's.  Too 
many  of  our  communities,  he  indi- 
cated, were  under  siege,  and  it  was  un- 
acceptable that  children  cannot  go  to 
school,  or  go  to  playgrounds,  or  go  to 
swimming  pools  without  fear  of  being 
shot.  It  was  unacceptable  that  sounds 
that  fill  our  communities  are  the  si- 
rens of  ambulances  and  police  cars  and 
the  wails  of  grieving  families.  It  is  un- 
acceptable that  the  11-year-olds  are 
planning  their  funerals  and  asking  to 
be  buried  in  prom  clothes  that  they  do 
not  believe  that  they  will  have  an  op- 
portunity to  wear. 

Mr.  Speaker,  we  call  upon  the  Con- 
gress to  take  whatever  action  is  nec- 
essary for  certain  components  of  the 
crime  bill,  but  also  let  us  look  long  and 
hard  at  job  creation  in  this  Nation.  We 
need  jobs  in  our  urban  areas,  we  need 
jobs  in  our  rural  areas  to  address  some 
of  the  crime  problems  that  we  are  faced 
with. 


COMPANIES  NOT  FUNDING 
BENEFITS  PACKAGES 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  yesterday 
General  Motors  announced  their  inten- 
tion to  put  considerable  additional  as- 
sets into  their  seriously  underfunded 
pension  plan  for  hourly  employees. 
This  additional  contribution  would 
total  some  $5  billion  to  $6  billion.  I 
think  that  is  a  good  step,  and  I  hope  it 
can  be  approved  by  the  administration. 
At  least  it  appears  they  are  willing  to 
put  back  into  their  most  seriously  un- 
derfunded plan  about  as  much  money 
as  they  gave  away  last  month  when 
they  negotiated  the  last  labor  con- 
tract. 

While  that  sounds  good,  we  should  re- 
member that  we  still  have  a  serious 


problem  with  unfunded  pension  liabil- 
ities. In  less  than  1  year  the  underfund- 
ing  in  General  Motors'  pension  plans 
has  gone  from  $19  billion  to  $24  billion. 
This  latest  proposal  by  General  Motors 
will  reduce  that  indebtedness  some  but, 
even  if  it  is  ultimately  approved,  the 
plans  will  still  be  seriously  under- 
funded. The  administration  has  pro- 
posed legislation  that  will  address 
many  of  the  problems  we  face  in  this 
area,  however,  we  still  must  put  a  stop 
to  the  fact  that  companies  can  promise 
more  and  more  benefits  even  when  they 
have  failed  to  fund  their  existing  pen- 
sion promises.  We  must  stop  that. 
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NAFTA  IS  A  BAD  DEAL 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  North  American  Free-Trade  Agree- 
ment is  so  great,  why  can  it  not  pass 
on  its  merits? 

If  the  North  American  Free-Trade 
Agreement  is  so  great,  why  cannot  the 
proponents  of  it  win  the  minds  and  the 
hearts  of  the  American  people? 

If  the  NAFTA  is  so  great,  why  did  the 
Mexican  Government  spend  $30  million 
in  a  historically  unprecedented  move 
to  lobby  the  Members  of  this  Congress 
by  hiring  every  top-notch  lobbyist  in 
this  community? 

If  NAFTA  is  so  great,  why  must  USA 
NAFTA  spend  tens  of  millions  of  dol- 
lars on  television  ads  and  on  people  fly- 
ing to  Washington,  and  paying  people 
and  lobbyists  all  over  this  town,  and 
all  over  this  country  to  lobby  Members 
of  Congress? 

And  if  NAFTA  is  so  great,  why  to  get 
this  passed  did  Honda  need  a  $17  mil- 
lion tax  break? 

And  if  NAFTA  is  so  great,  why  are 
people  in  this  institution  for  NAFTA 
having  their  votes  bought,  and  why  is 
there  the  buying  of  votes  for  this  bill, 
for  the  (3-17  spending  $1.4  billion  for 
airplanes  that  do  not  fly,  by  creating  a 
national  North  American  Development 
Bank?  Why  do  they  have  to  buy  those 
votes  of  Members  in  Congress  in  order 
to  pass  the  North  American  Free-Trade 
Agreement? 

And  Mr.  Speaker,  we  do  not  even 
know  what  all  of  the  deals  are,  and  we 
are  expected  to  vote  on  this  bill  tomor- 
row when  we  do  not  know  what  kind  of 
deals  are  made,  we  do  not  know  what 
kind  of  offers  are  coming  from  the  ad- 
ministration. It  does  not  smell  good.  It 
is  not  a  good  thing  for  the  American 
public,  it  is  not  a  good  thing  for  any  of 
us.  It  is  a  job  killer.  It  hurts  commu- 
nities, it  hurts  small  business. 

NAFTA  is  a  bad  deal. 


NAFTA  NOT  IN  BEST  INTERESTS 
OF  UNITED  STATES 

(Mr.  BARCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, I  rise  today  to  urge  my  colleagues 
to  reject  the  North  American  Free- 
Trade  Agreement. 

The  goal  of  any  trade  agreement,  in- 
cluding this  NAFTA,  must  be  to  ex- 
pand economic  growth,  enhance  the  ex- 
port opportunities  of  American  busi- 
nesses, and  promote  a  higher  standard 
of  living  so  that  businesses  can  create 
more  family  supporting  jobs  for  Amer- 
ican workers. 

A  good  agreement  would  help  us  to 
accomplish  these  goals,  but  this 
NAFTA  certainly  does  not. 

NAFTA  was  not  negotiated  on  the 
most  favorable  terms  to  the  United 
States.  Any  gains  that  the  United 
States  will  make  into  the  Mexican 
market  will  come  at  a  substantial  cost. 
The  United  States  has  racked  up  more 
than  a  $1  trillion  trade  deficit  since 
1974  due  in  part  to  having  negotiated 
trade  agreements  that  have  given  up  a 
lot  in  order  to  gain  a  small  amount  of 
market  access. 

We  are  not  likely  to  realize  the  gains 
purported  because  under  this  NAFTA, 
the  standard  of  living  of  Mexican  work- 
ers will  not  grow  to  provide  them  with 
the  needed  purchasing  power  to  buy 
American  goods  and  services. 

And  the  side  eigreements,  which  were 
designed  to  address  this  concern 
through  enforcement  of  Mexican  labor 
and  environmental  laws,  lack  real  en- 
forcement mechanisms  to  ensure  we 
provide  American  businesses  and  work- 
ers with  at  least  somewhat  of  a  level 
playing  field. 

Mr.  Speaker,  the  first  step  to  nego- 
tiating an  agreement  that  does  allow 
us  to  accomplish  the  goals  of  free  and 
fair  trade  is  to  set  aside  this  NAFTA 
and  then  begin  negotiating  a  better 
and  more  promising  agreement.  That  is 
the  course  that  I  hope  we  will  follow. 


IS  NAFTA  GOOD  FOR  AMERICA? 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEUTSCH.  Mr.  Speaker,  if  the 
North  American  Free-Trade  Agrreement 
is  approved,  it  would  be  the  first  time 
in  the  history  of  the  world  that  a  de- 
veloped country  entered  into  a  free- 
trade  agreement  with  an  undeveloped 
country.  Supporters  of  NAFTA  point  to 
the  free-trade  agreement  of  Portugal 
and  Germany  as  a  parallel.  There  are. 
however,  fundamental  differences  be- 
tween that  agreement  and  NAFTA. 

First,  the  wage  ratio  between  Por- 
tugal and  Germany  was  l-to-4.  The 
wage    ratio   between   Mexico   and    the 
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United  States  is  closer  to  l-to-8.  Sec- 
ond, before  Portugal,  Spain,  and  Greece 
were  allowed  to  enter  the  European 
Community  market  they  were  required 
to  change  labor  standards  to  make 
them  more  in  line  with  the  standards 
of  the  more  developed  European  coun- 
tries. More  importantly,  Portugal  and 
Greece  were  required  to  change  their 
systems  of  government  before  they 
were  allowed  to  enter  the  European 
Community. 

Mexico  remains  essentially  a  dicta- 
torship. Economic  theory  has  shown 
that  wages  go  up  and  working  condi- 
tions improve  with  productivity  in  a 
democracy  but  not  in  a  dictatorship.  If 
productivity  increases  in  Mexico  are 
not  matched  with  wage  increases  and 
improved  working  conditions,  the 
wages  of  American  workers  will  not 
only  not  incretise  but  will  go  down.  The 
living  standards  of  Americans  will  also 
go  down. 

Free  trade  is  a  critical  value  to  se- 
cure our  economic  security,  our  na- 
tional security,  and  even  our  freedom. 
This  NAFTA,  however,  is  not  a  free- 
trade  agreement. 

As  Senator  MOYNIHAN  of  New  York 
has  stated,  "You  cannot  have  a  free- 
trade  agreement  with  a  country  that  is 
not  free. 

There  is  only  one  criteria  for  me  in 
voting  on  NAFTA:  "Is  NAFTA  good  for 
America?"  I  must  answer  that  question 
"no." 


VOTE  "NO"  AGAINST  NAFTA 

(Miss  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  why  would  some  Members  of 
this  Congress  attempt  to  sell  the 
American  worker  down  the  river  with 
NAFTA?  Why  would  some  Members  of 
Congress  vote  for  NAFTA  which  will 
only  line  the  pockets  of  the  fat  cats  at 
the  expense  of  the  American  workers? 

Mr.  Speaker,  2  weeks  ago  20,000  peo- 
ple in  the  city  of  Detroit  lined  up  at 
the  U.S.  Post  Office  for  applications  for 
jobs  that  will  not  be  filled  for  another 
5  years.  Last  week.  10,000  Detroiters 
lined  up  for  applications  for  a  casino 
that  has  not  even  been  built  yet. 

The  American  worker  is  suffering 
and  suffering  for  jobs  in  this  country, 
and  the  American  middle  class  is 
dying. 

This  Congress,  instead  of  serving  our 
people,  some  of  my  colleagues  are  de- 
livering the  fatal  blow.  Remember  who 
sent  you  here,  and  remember  why  you 
were  sent  here. 

Defeat  NAFTA.  Vote  "no"  against 
NAFTA,  and  I  ask  all  of  my  colleagues 
to  let  your  conscience  be  your  guide. 
Do  not  sell  out  to  the  higher  bidder. 

I  do  not  care  where  it  is  or  who  he  is, 
remember  your  constituents.  Vote 
"no"  against  NAFTA. 


WHEAT  DEAL  IS  INADEQUATE 

(Mr.  POMEROY  asked  and  was  given 
perpiission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  POMEROY.  Mr.  Speaker,  it  is  my 
privilege  to  represent  one  of  the  richest 
wheat-producing  areas  in  the  world  in 
this  House  of  Representatives. 

Id  light  of  yesterday's  announcement 
on  a  wheat  deal  as  part  of  the  NAFTA 
negotiations,  people  have  asked  me 
whether  I  will  be  inclined  to  support 
this  deal.  My  answer  is  a  clear  and  un- 
equivocal "no." 

I  have  two  major  problems  with  the 
so-called  wheat  deal.  The  first  is  that 
it  Is  not  a  NAFTA  issue.  In  fact,  the 
linkage  of  these  issues  should  worry 
any  agricultural  commodity  or  product 
witSi  protection  placed  in  this  trade 
treaty. 

The  experience  of  wheat  has  been 
that  treaty  protections  do  not  mean 
anything  unless  and  until  the  adminis- 
tration becomes  desperate  for  votes 
from  Representatives  from  impacted 
rural  areas. 

Second,  the  wheat  deal  is  totally  in- 
adequate. Canadian  wheat  imports 
have  risen  500  percent  since  the  ratifi- 
cataon  of  the  Canadian  free-trade 
agreement.  We  do  not  need  further 
study  of  this  problem.  What  we  need  is 
an  emergency  section  22  action  against 
Caaada  to  stop  another  flood  of  im- 
ports occurring  now  and  in  coming 
motiths. 

When  it  comes  to  wheat,  my  position 
remains  the  same:  No  new  trade  agree- 
ment until  meaningful  steps  have  been 
taken  to  fix  the  last  one. 

The  wheat  deal  announced  yesterday 
does  not  come  close  to  being  an  ade- 
quate response. 
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swer  is  to  renegotiate  NAFTA,  and  to 
do  it  right. 


RENEGOTIATE  NAFTA 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  in  the  Wall 
Stteet  Journal  today  there  is  a  little 
article.  It  is  headlined  "Hedging  a 
Pladge:  Mexico  May  Dilute  Productiv- 
ity-Linked Wage  Boost." 

Why  is  this  significant?  Because  it 
relates  to  the  weakest  link  in  this 
NAFTA,  the  1-to-lO  differential  in 
wages  and  salaries,  a  State-directed 
policy  of  Mexico  to  combine  low  wages 
with  high  productivity  to  lure  more  in- 
vestment to  Mexico. 

Well,  the  answer  has  been  that  Mex- 
ico will  somehow  amend  this  policy 
anfl  link  wages  to  productivity,  but  as 
this  article  indicates,  there  is  no  legal 
link  between  them.  And  if  there  were, 
what  would  it  mean  when  the  mini- 
mum wages  in  Mexico  are  60  cents  an 
hour? 

This  divisive,  bitter  battle  over 
NAFTA  is  not  one  that  had  to  be,  and 
that  is  the  tragedy  of  this.  The  best  an- 


HOUR  OF  MEETING  ON  TOMORROW 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that,  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9  a.m.  on  tomorrow,  Wednes- 
day, November  17,  1993. 

The    SPEAKER    pro     tempore    (Mr. 
VoLKMER).  Is  there  objection  to  the  re- 
quest   of    the    gentleman    from    Mis- 
sissippi? 
There  was  no  objection. 


AUTHORIZING  PLACEMENT  OF  A 
MEMORIAL  CAIRN  IN  ARLINGTON 
NATIONAL  CEMETERY  HONORING 
VICTIMS  OF  TERRORIST  BOMB- 
ING 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate  joint 
resolution  (S.J.  Res.  129)  to  authorize 
the  placement  of  a  memorial  cairn  in 
Arlington  National  Cemetery,  Arling- 
ton, VA,  to  honor  the  270  victims  of  the 
terrorist  bombing  of  Pan  Am  flight  103. 
The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], the  chairman  of  the  Commit- 
tee on  Veterans'  Affairs,  for  a  brief  ex- 
planation of  the  resolution. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  Senate  Joint  Resolution  129, 
legislation  authorizing  the  Department 
of  the  Army  to  place  a  memorial  cairn 
on  the  grounds  of  Arlington  National 
Cemetery  to  honor  the  memory  of  the 
270  victims  who  lost  their  lives  in  the 
terrorist  bombing  of  Pan  Am  flight  103. 
One  hundred  eighty-nine  of  the  270  vic- 
tims were  U.S.  citizens,  representing  21 
States  and  the  District  of  Columbia. 

I  consider  Arlington  National  Ceme- 
tery to  be  especially  appropriate  for 
this  memorial  since  15  of  those  killed 
were  active  duty  service  members  and 
at  least  10  others  were  veterans.  A 
small  plot  of  land  unsuitable  for 
gravesites  at  Arlington  has  been  pro- 
posed for  the  placement  of  the  cairn. 

I  want  to  thank  the  Honorable  JoE 
Kennedy,  a  very  able  member  of  our 
committee,  for  bringing  this  matter  to 
my  attention  and  commend  him  for  is 
efforts  to  get  this  resolution  adopted. 

I  also  want  to  thank  my  colleague, 
GEORGE  Sangmeister,  the  very  able 
chairman  of  our  Subcommittee  on 
Housing  and  Memorial  Affairs,  Dan 
Burton,  the  ranking  minority  member 
of  the  subcommittee,  and  Bob  Stump, 
the  ranking  minority  member  of  the 
full  committee,  for  allowing  the  resolu- 
tion to  be  taken  up  today. 
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I,  of  course,  wish  to  thank  the  distin- 
guished chairman  and  ranking  minor- 
ity member  of  the  Senate  Veterans'  Af- 
fairs Committee,  Jay  Rockefeller  and 
Frank  Murkowski,  for  their  support. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 129  has  the  full  support  of  Presi- 
dent Clinton  and  Secretary  of  Defense 
Les  Aspin.  In  addition,  major  veterans 
organizations,  including  the  American 
Legion,  Disabled  American  Veterans, 
and  Veterans  of  Foreign  Wars,  support 
the  proposal. 

The  people  of  Scotland  are  to  be  com- 
mended for  their  generous  donation  of 
the  materials  to  erect  the  cairn.  No 
costs  are  to  be  borne  by  the  Govern- 
ment. I  urge  my  colleagues  to  support 
the  Senate  joint  resolution. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  rise 
today  to  speak  on  behalf  of  the  victims 
of  terrorism  on  the  night  of  December 
21,  1988.  It  was  on  that  evening  that 
college  students  from  Syracuse  Univer- 
sity's Semester  Abroad  Program  were 
excitedly  winging  their  way  home  after 
a  semester  of  discovery  and  wonder  in 
one  of  the  world's  great  urban  centers, 
London.  There  were  35  of  them  and 
they  never  made  it  home.  Imagine  the 
horror  of  the  parents  who  awaited 
them  at  John  F.  Kennedy  International 
Airport  in  New  York  when  they  were 
told  the  news:  Their  beloved  children, 
students,  lovers  of  beauty  and  art  and 
travel,  were  gone  now,  erased  from  the 
sky  by — no  one  knew.  But  now  we  do. 

The  students  were  among  270  persons 
from  21  countries.  They  paid  a  price  for 
their  American  citizenship,  we  have 
been  told.  Because  it  was  terrorists 
who  placed  a  bomb  on  that  particular 
flight,  bound  for  New  York,  oblivious 
to  the  personal  pain  they  would  inflict, 
joyful  over  the  wound  they  would  reg- 
ister against  a  great  nation.  Our  great 
Nation. 

As  we  now  seek  to  bring  the  per- 
petrators to  justice,  we  need  to  remem- 
ber those  who  are  now  American  heroes 
because  they  indeed  died  for  our  coun- 
try. I  am  an  original  cosponsor  of  Mr. 
Kennedy's  resolution  to  place  a  memo- 
rial cairn  in  Arlington  National  Ceme- 
tery. 

The  cairn  is  a  gift  of  the  people  of 
Lockerbie,  Scotland,  the  exact  location 
of  the  explosion,  that  faraway  place 
which  has  become  legendary  in  central 
New  York.  It  is  fitting  that  we  honor 
my  former  constituents,  their  families, 
and  all  the  victims  of  the  flight  103 
tragedy. 

Mr.  Speaker.  I  urge  the  adoption  of 
Senate  Joint  Resolution  129. 

D  1350 

Mr.  STUMP.  Mr.  Speaker,  reclaiming 
my  time,  I  share  the  profound  regret, 
sympathy,  and  loss  associated  with  the 
appalling  violence  committed  on   De- 


cember 21,  1988,  over  Lockerbie,  Scot- 
land, by  an  act  of  terrorism. 

Personally,  however,  I  am  concerned 
that  the  placement  of  this  memorial  in 
Arlington  National  Cemetery  goes  out- 
side the  purixjse  of  this  national 
shrine. 

Arlington,  as  a  national  shrine,  holds 
a  very  unique  place  in  the  eyes  of  the 
American  people.  There  must,  of  neces- 
sity, be  some  restrictions  on  burials 
and  monuments  at  Arlington. 

Specifications  and  guidelines  estab- 
lished at  Arlington  state  that  the  de- 
sign of  memorials  to  commemorate 
events  or  groups  should  aspire  "to 
honor  heroic  military  service  as  distin- 
guished from  civilian  service  however 
notable  or  patriotic." 

I  will  not  object  to  this  unanimous- 
consent  request.  I  do  hope,  however, 
that  the  chairman  will  sit  down  to 
draft  legislation  to  establish  in  statute 
once  and  for  all  the  criteria  for  burial 
and  memorial  at  Arlington  National 
Cemetery. 

I  am  hopeful  that  we  can  do  this  to 
avoid  exceptions  in  the  future  that 
stray  even  further  from  the  stated  pur- 
pose of  Arlington  National  Cemetery. 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  am 
pleased  to  lend  my  supp>ort  to  Senate  Joint 
Resolution  129.  This  resolution  would  author- 
ize the  Department  of  the  Army  to  erect  a  me- 
morial cairn  at  Arlington  National  Cemetery  to 
honor  the  270  victims  of  terrorism  on  Pan  Am 
flight  103. 

Mr.  Sp)eaker,  it  is  more  than  4'/^  years  since 
the  terrorist  bombing  of  Pan  Am  flight  103,  on 
December  21,  1988.  Although  only  one  of  the 
189  U.S.  citizens  is  from  my  home  State  of  Illi- 
nois, I  view  terrorists  attacks  against  any 
Americans  as  actions  against  the  Unite  States. 
I  want  to  congratulate  the  people  of  Scotland, 
especially  those  from  Lockerbie,  and  recog- 
nize their  generosity  in  donating  the  memorial 
cairn.  No  costs  for  the  cairn  are  to  be  borne 
by  the  U.S.  Government. 

As  subcommittee  chairman  of  the  Veterans 
Housing  and  Memorial  Affairs  Committee,  offi- 
cials of  Arlington  National  Cemetery  have  as- 
sured me  that  the  placement  of  the  memorial 
will  not  take  away  from  available  gravesites  at 
the  cemetery.  The  cairn  is  simply  a  small  way 
for  our  Nation  to  memorialize  each  citizen  who 
died  on  Pan  Am  flight  103. 

Veterans  service  organizations,  including 
the  American  Legion,  Disabled  American  Vet- 
erans, and  the  Veterans  of  Foreign  Wars  have 
expressed  support  for  the  resolution,  as  both 
active  duty  personnel  (15)  and  veterans — at 
least  1 0 — were  killed  in  the  terrorist  act. 

Letters  in  support  of  Senate  Joint  Resolution 
129,  have  also  been  received  from  the  White 
House  and  the  Department  of  Defense. 

I  urge  adoption  of  the  resolution  by  the  full 
House. 

Mr.  KENNEDY.  Mr.  Speaker,  the  terrorist 
Ixjmbing  of  Pan  Am  flight  1 03  marks  a  tragedy 
in  our  Nation's  history  that  must  not  be  forgot- 
ten. For  this  reason,  I  bring  forward  a  joint  res- 
olution to  authorize  the  placement  of  a  memo- 
rial in  Ariington  National  Cemetery  to  honor 
the  victims  of  Pan  Am  flight  1 03.  Ariington  Na- 
tional Cemetery  is  an  appropriate  location  for 


a  national  memorial  to  honor  our  citizens  wtio 
lost  their  lives  as  a  result  of  an  attack  that  was 
unquestionably  waged  on  America. 

We  are  all  aware  that  the  tkles  of  terrorism 
are  er>croaching  upon  our  shores — our  own 
soil  is  not  immune  from  terrorist  threats.  The 
Worid  Trade  Center  bombing  in  February  and 
the  recent  alleged  plot  on  the  U.N.  buikjlng 
and  the  Holland  and  Lincoln  Tunnels  drive 
home  the  fact  that  we,  as  a  Nation,  must 
maintain  our  resolve  against  future  terrorist 
acts. 

On  December  21,  1988,  189  United  States 
citizens  were  killed  by  the  terrorist  bombing  of 
Pan  Am  flight  103  over  Lockerbie,  Scotland. 
Fifteen  active  duty  and  at  least  10  veterans  of 
the  U.S.  armed  services  were  on  the  fllgW. 
Thousands  of  Americans  were  chilled  by  the 
loss  of  a  family  member,  a  frierxj,  a  kived 
one — many  of  whom  were  traveling  home  to 
the  United  States  for  the  holidays.  Together, 
they  were  innocent  victims  of  a  truly  heinous 
act. 

The  families  left  t}ehind  have  suffered  an  in- 
calculable loss.  Their  loved  ones  were  sense- 
lessly killed  in  an  act  of  war;  a  terrorist  war  in 
which  none  of  them  played  a  role  until  they 
became  its  casualties.  I  admire  the  strength 
that  the  relatives  and  friends  of  the  victims 
have  demonstrated  by  working  to  prevent  fur- 
ther terrorist  acts  against  the  United  States, 
and  also  to  prosecute  the  terrorists  respoiv 
sible  for  the  bombing. 

The  families  have  selected  a  small,  vacant 
tract  of  land,  unsuitable  for  gravesites,  for  the 
cairn's  location  in  Ariington  National  Cemetery. 
The  people  of  Scotland  have  graciously  do- 
nated the  memorial  cairn.  Any  of  the  funds  re- 
quired for  placing  the  caim  will  be  raised 
through  fundraising  by  the  families  at  no  Fed- 
eral expense. 

This  monument  will  serve  as  a  FX>int  of  heal- 
ing, a  point  of  remembrance,  arid  a  point  of 
reference  in  our  continuing  quest  to  prevent 
terrorist  acts.  The  placement  of  this  memorial 
in  Ariington  National  Cemetery  is  appropriate 
for  an  act  of  war  against  the  United  States, 
and  it  will  serve  to  heighten  national  recogni- 
tion against  terrorism. 

The  sorrow  and  pain  caused  by  ten-orist 
acts  will  never  be  erased.  However,  our  deter- 
mination to  end  terrorism  must  remain  strong. 
The  memorial  caim  will  always  serve  as  a 
powerful  symbol  that  the  vigilarx:e  against  ter- 
rorism must  go  on.  I  urge  my  colleagues  to 
support  this  important  initiative. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  commend 
to  my  colleagues  attention  legislatk>n  the 
House  passed  eariier  today,  authorizing  the 
placement  of  a  memorial  caim  in  Ariington 
Cemetery,  to  honor  the  victims  of  Pan  Am 
flight  103.  There  can  be  no  more  fitting  monu- 
ment to  the  270  lives  lost  in  this  barbaric  act 
of  terrorism. 

This  memorial  will  be  erected  in  Ariington 
National  Cemetery,  on  a  plot  of  larxj  klentified 
by  the  families  of  the  victims  of  Pan  Am  103. 
Stones  for  the  monument  have  been  donated 
by  the  fseople  of  Scotland,  and  the  families  of 
the  victims  have  indicated  that  they  will  raise 
any  additional  moneys  involved  in  its  erection. 

This  memorial  caim  will  serve  foremost  to 
honor  the  memory  of  those  who  lost  their  lives 
in  this  txjmbing.  No  words  can  convey  the  hor- 
ror of  this  senseless  act,  or  the  pain  so  many 


29218 


CONGRESSIONAL  RECORD— HOUSE 


families  (elt  when  their  children,  husbands, 
wives,  and  parents  were  killed  that  day.  in  my 
own  district,  so  many  of  the  losses  were 
young  men  and  women,  whose  potential  and 
life  will  never  be  known.  The  loss  of  a  child  is 
perhaps  the  most  singular  grief  a  parent  can 
know,  and  4  years  later,  our  sympathy  and 
thoughts  remain  with  the  families  of  these  in- 
nocent victims. 

Furthermore,  this  monument  serves  to  rec- 
ognize these  families,  and  all  those  who  lost 
loved  ones.  As  many  of  my  colleagues  know, 
the  families  of  Pan  Am  103  have  worked  tire- 
lessly since  the  tragedy  to  make  certain  no 
such  horror  ever  happens  again.  Their  diligent 
efforts  to  improve  airline  security,  heighten  our 
awareness  and  defense  against  international 
terrorism,  and  ensure  that  justice  is  served  af- 
fects every  American.  The  families  of  Pan  Am 
103  have  taken  their  grief  and  anger,  and 
made  the  most  selfless  act  of  putting  it  to 
positive  use.  Every  American  owes  them  a 
debt  of  gratitude. 

Each  of  my  colleagues  should  join  me  in 
support  of  this  memorial.  The  Pan  Am  flight 
1 03  memorial  caim  will  serve  to  remind  Ameri- 
cans for  years  to  come  of  the  sacrifice  of 
these  victims  and  their  families,  and  of  the 
need  to  remain  ever  vigilant  in  our  war  against 
terrorism.  There  can  be  no  more  fitting  honor. 

Mr.  STUMP.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Tbe  SPEAKER  pro  tempore  (Mr. 
VOLKMER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

S.J.  Res.  129 

Whereas  Pan  Am  Flight  103  was  destroyed 
by  a  bomb  during:  the  flight  over  Lockerbie. 
Scotland,  on  December  21.  1988; 

Whereas  270  persons  from  21  countries  were 
killed  in  this  terrorist  bombing; 

Whereas  189  of  those  killed  were  citizens  of 
the  United  States  including  the  following 
citizens  from  21  States,  the  District  of  Co- 
lumbia, and  United  States  citizens  living 
abroad: 

Arkansas:  Frederick  Sanford  Phillips; 

California:  Jerry  Don  Avritt.  Surinder 
Mohan  Bhatia.  Stacie  Denise  Franklin.  Mat- 
thew Kevin  Gannon.  Paul  Isaac  Garrett. 
Barry  Joseph  Valentino,  Jonathan  White: 

Colorado:  Steven  Lee  Butler; 

Connecticut:  Scott  Marsh  Cory.  Patricia 
Mary  Coyle.  Shannon  Davis.  Turhan  Ergin. 
Thomas  Britton  Schultz.  Amy  Elizabeth 
Shapiro: 

District  of  Columbl^:  Nicholas  Andreas 
Vrenios; 

Florida:  John  Binning  Cummock; 

Illinois:  Janina  Jozefa  Waido; 

Kansas:  Lloyd  David  Ludlow; 

Maryland:  Michael  Stuart  Bernstein.  Jay 
Joseph  Kingham.  Karen  Elizabeth  Noonan, 
Anne  Lindsey  Otenasek,  Anita  Lynn  Reeves, 
Louise  Ann  Rogers.  George  Watterson  Wil- 
liams. Miriam  Luby  Wolfe: 

Massachusetts:  Julian  MacBain  Benello. 
Nicole  Elise  Boulanger.  Nicholas  Bright. 
Gary  Leonard  Colasanti,  Joseph  Patrick 
Curry.  Mary  Lincoln  Johnson,  Julianne 
Frances  Kelly.  Wendy  Anne  Lincoln.  Daniel 
Emmett  O'Connor.  Sarah  Susannah  Bu- 
chanan Philipps,  James  Andrew  Campbell 
Pitt.  Cynthia  Joan  Smith,  Thomas  Edwin 
Walker; 


Michigan:  Lawrence  Ray  Bennett.  Diane 
Boatman-Fuller.  James  Ralph  Fuller.  Ken- 
neth James  Gibson,  Pamela  Elaine  Herbert. 
Khalld  Nazir  Jaafar.  Gregory  Kosmowski, 
Louia  Anthony  Marengo.  Anmol  Rattan. 
Gariaia  Rattan.  Suruchi  Rattan.  Mary  Edna 
Smith.  Arva  Anthony  Thomas,  Jonathan 
Ryan  Thomas.  Lawanda  Thomas; 

MiMnesota:  Philip  Vernon  Bergstrom; 

New  Hampshire:  Stephen  John  Boland, 
Jamae  Bruce  MacQuarrie; 

New  Jersey:  Thomas  Joseph  Ammerman. 
Michjiel  Warren  Buser.  Warren  Max  Buser, 
Frank  CiuUa,  Eric  Michael  Coker.  Jason  Mi- 
chael Coker.  William  Allan  Daniels.  Gretch- 
en  Joyce  Dater,  Michael  Joseph  Doyle,  John 
Patrick  Flynn,  Kenneth  Raymond 
Garciynski,  William  David  Giebler,  Roger 
Elwocd  Hurst.  Robert  Van  Houten  Jeck, 
Timothy  Baron  Johnson.  Patricia  Ann  Klein, 
Robert  Milton  Leckburg.  Alexander 
Lowenstein.  Richard  Paul  Monetti.  Martha 
Owene,  Sarah  Rebecca  Owens.  Laura  Abigail 
Owene.  Robert  Plack  Owens.  William  Pugh. 
Diane  Marie  Rencevicz.  Saul  Mark  Rosen,  Ir- 
ving Stanley  Sigal.  Elia  Stratis.  Alexia 
Kathtyn  Tsairis.  Raymond  Ronald  Wagner. 
Dedeta  Lynn  Woods,  Chelsea  Marie  Woods. 
Joe  Nathan  Woods.  Joe  Nathan  Woods.  Jr.; 

New  York:  John  Michael  Gerard  Ahem, 
Rachel  Maria  Asrelsky,  Harry  Michael  Bain- 
bridge,  Kenneth  John  Bissett.  Paula  Marie 
Bouckley.  Colleen  Renee  Brunner.  Gregory 
Capa4so,  Richard  Anthony  Cawley.  Theodora 
Eugetia  Cohen.  Joyce  Christine  Dimauio, 
Edgat  Howard  Eggleston  III.  Arthur 
Fondjler.  Robert  Gerard  Fortune,  Amy  Beth 
Gallagher.  Andre  Nikolai  Guevorgian,  Lor- 
raine Buser  Halsch.  Lynne  Carol  Hartunian. 
Katherlne  Augusta  HoUister.  Melina 
Kristlna  Hudson.  Karen  Lee  Hunt.  Kathleen 
Mary  Jermyn.  Christopher  Andrew  Jones, 
Willi*m  Chase  Leyrer.  William  Edward 
Maclc  Elizabeth  Lillian  Marek.  Daniel 
Emmet  McCarthy,  Suzanne  Marie  Miazga. 
Joseph  Kenneth  Miller.  Jewell  Courtney 
Mitchell.  Eva  Ingeborg  Morson,  John  Mul- 
roy.  Mary  Denice  O'Neill,  Robert  Italo 
Pagntcco,  Christos  Michael  Papadopoulos. 
David  Piatt.  Walter  Leonard  Porter.  Pamela 
Lynn  Posen,  Mark  Alan  Rein.  Andrea  Vic- 
toria Rosenthal,  Daniel  Peter  Rosenthal. 
Joan  Sheanshang.  Martin  Bernard  Car- 
ruthors  Simpson.  James  Alvin  Smith.  James 
RalptI  Stow.  Mark  Lawrence  Tobin.  David 
William  Trimmer-Smith,  Asaad  Eidi 
Vejdany.  Kesha  Weedon,  Jerome  Lee  Weston. 
Bonnie  Leigh  Williams.  Brittany  Leigh  Wil- 
liams, Eric  Jon  Williams.  Stephanie  Leigh 
Williams,  Mark  James  Zwynenburg; 

NoBTH  D.\kota:  Steven  Russell  Berrell; 

Ohio:  John  David  Akerstrom.  Shanti  Dixit. 
Douglas  Engine  Malicote,  Wendy  Gay 
Malioote.  Peter  Raymond  Peirce,  Michael 
Pescattore.  Peter  Vulcu; 

PE!*«syLVANlA:  Martin  Lewis  Apfelbaum. 
Timothy  Michael  Cardwell.  David  Scott 
Dorn$tein.  Anne  Madelene  Gorgacz,  Linda 
Susan  Gordon-Gorgacz.  Loretta  Anne 
Gorgacz.  David  J.  Gould.  Rodney  Peter 
Hilbert.  Beth  Ann  Johnson.  Robert  Eugene 
McCollum.  Elyse  Jeanne  Saraceni.  Scott 
Christopher  Saunders: 

Rhode  Island:  Bernard  Joseph 
McLaughlin.  Robert  Thomas  Schlageter; 

Texas:  Willis  Larry  Coursey.  Michael  Gary 
Stinnett.  Charlotte  Ann  Stinnett.  Stacey 
Leanne  Stinnett; 

Virdinia:  Ronald  Albert  Lariviere.  Charles 
Dennis  McKee; 

West  Virginia:  Valerie  Canady; 

United  States  Citizens  Living  Abroad: 
SaraH  Margaret  Aicher.  Judith  Bernstein  At- 
kinsop.    William    Garretson    Atkinson    III, 
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Noelle  Lydie  Berti.  Charles  Thomas  Fisher 
IV,  Lilibeth  Tobila  Macalolooy,  Diane  Marie 
Maslowski.  Jane  Susan  Melber.  Jane  Ann 
Morgan,  Sean  Kevin  Mulroy,  Jocelyn  Reina. 
Myra  Josephine  Royal,  Irja  Syhnove  Skabo. 
Milutin  Velimirovich; 

Whereas  15  active  duty  members  and  at 
least  10  veterans  of  the  United  States  Armed 
Forces  and  members  of  their  families  were 
among  those  who  lost  their  lives  in  this  trag- 
edy; 

Whereas  the  terrorist  bombing  of  Flight 
103  was  unquestionably  an  attack  on  the 
United  States; 

Whereas  a  memorial  caim  honoring  the 
victims  of  the  bombing  of  Flight  103  has  been 
donated  to  the  people  of  the  United  States 
by  the  people  of  Scotland; 

Whereas  a  small,  vacant  plot  of  land,  un- 
suitable for  gravesites.  has  been  located  in 
Arlington  National  Cemetery,  Arlington. 
Virginia;  and 

Whereas  Arlington  National  Cemetery.  Ar- 
lington. Virginia,  is  a  fitting  and  appropriate 
place  for  a  memorial  in  honor  of  those  who 
perished  in  the  Flight  103  bombing:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  President  is  au- 
thorized and  requested  to  place  in  Arlington 
National  Cemetery,  Arlington,  Virginia,  a 
memorial  caim,  donated  by  the  people  of 
Scotland,  honoring  the  270  victims  of  the  ter- 
rorist bombing  of  Pan  Am  Flight  103  who 
died  on  December  21.  1988,  over  Lockerbie. 
Scotland. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  days  in  which  to  revise 
and  extend  their  remarks  on  Senate 
Joint  Resolution  129,  which  was  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


REPEALING  REQUIREMENT  THAT 
UNDER  SECRETARY  FOR  HEALTH 
IN  DEPARTMENT  OF  VETERANS 
AFFAIRS  BE  A  DOCTOR  OF  MEDI- 
CINE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1534)  to  amend  title 
38.  United  States  Code,  to  repeal  a  re- 
quirement that  the  Under  Secretary 
for  Health  in  the  Department  of  Veter- 
ans Affairs  be  a  doctor  of  medicine,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
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Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Mississippi  for  the  pur- 
pose of  explaining  this  legislation. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  the  Senate  bill  would 
lift  the  requirement  in  current  law 
that  the  VA  Under  Secretary  for 
Health  be  a  physician. 

The  committee  concurs  in  principle 
with  the  apparent  aim  of  that  proposal, 
to  provide  the  latitude  for  appointment 
of  the  most  qualified  person  available 
to  the  important  position  of  VA  Under 
Secretary  for  Health.  But  the  commit- 
tee believes  that  that  latitude  must  be 
balanced  against  the  need  to  ensure 
that  the  highest  levels  of  VHA  manage- 
ment retain  physician  leadership. 

The  Senate  bill  was  apparently  based 
on  a  legislative  proposal  advanced  by 
the  Department  of  Veterans  Affairs  on 
September  16,  1993.  The  Department 
submitted  that  proposal  to  the  House 
and  Senate  after  a  reportedly  unsuc- 
cessful search  of  many  months'  dura- 
tion for  a  new  Under  Secretary,  and  re- 
quested the  introduction  and  enact- 
ment of  legislation  to  lift  the  physi- 
cian requirement  for  that  position.  The 
Department  framed  this  request  in 
terms  of  a  quest  for  greater  latitude  to 
find  the  most  qualified  person  for  this 
important  position. 

VA  has  been  well  served  by  physi- 
cians occupying  the  most  senior  posi- 
tions in  the  Veterans  Health  Adminis- 
tration and  the  Department  of  Medi- 
cine and  Surgery.  This  committee  does 
not  lightly  turn  away  from  the  vital 
and  unique  contributions  physician- 
leaders  can  and  do  provide  the  Veter- 
ans Health  Administration.  Whether  in 
the  role  of  advising  a  Secretary  of  Vet- 
erans Affairs  on  the  Department's  Re- 
search Budget,  negotiating  with  physi- 
cian peers  in  other  Federal  depart- 
ments or  appearing  before  committees 
of  the  Congress,  a  physician  brings  a 
unique  expertise,  insight,  and  stature. 

Yet  there  is  force  to  the  view  that 
VHA  needs  the  most  able  leadership. 
Dramatic  changes  are  underway  within 
the  national  health  care  system  which, 
even  without  enactment  of  a  national 
health  care  reform  bill,  will  require  re- 
forming the  VA  health  care  system. 
The  inevitability  of  such  change,  and 
the  prospect  that  that  change  may  be 
sweeping  and  complex,  underscores  the 
importance  of  assuring  the  most  able 
VHA  leadership.  While  physicians  have 
long  provided  that  leadership,  it  could 
conceivably  also  come  from  another 
clinical  perspective  or  another  sector. 

With  respect  to  the  Under  Secretary 
post,  the  Department's  request  that 
Congress  lift  the  physician  require- 
ment, however,  raised  questions.  Its  re- 
quest provided  no  insight  into  the  kind 
of  analysis  that  led  the  Department  to 
the  specific  legislative  solution  it  pro- 
posed. Moreover,  the  request  provided 
no  insight  into  the  nature  of  the  proc- 


ess by  which  the  search  itself  had  been 
conducted,  or  the  basis  on  which  a 
search  committee  would  proceed  under 
the  proposed  legislation.  The  Depart- 
ment offered  no  hint,  for  example,  as  to 
how  it  envisioned  the  search  commit- 
tee would  weigh  physicians  against 
non-physicians  in  identifying  the  most 
qualified  candidate. 

It  became  clear  to  the  committee 
that  the  Department's  administration 
of  the  search  process  was  flawed.  The 
Committee  on  Veterans'  Affairs  would 
have  anticipated  that  that  process 
would  be  thorough,  methodical,  and 
constituted  so  as  to  avoid  any  reason- 
able criticism.  The  evidence  suggested 
otherwise.  The  committee  found  par- 
ticularly disturbing,  for  example,  the 
Department's  failure  to  furnish  the 
members  of  the  search  commission  any 
criteria  by  which  to  evaluate  can- 
didates other  than  the  requirements  of 
the  law  itself.  The  significance  of  that 
failure  was  all  the  more  striking  in 
light  of  the  committee's  understanding 
that  of  some  54  candidates  judged  to  be 
qualified  only  8  were  interviewed. 

The  composition  of  the  search  com- 
mission is  set  by  law.  and  includes  sub- 
stantial representation  from  activities 
affected  by  the  Veterans  Health  Ad- 
ministration. VA  gains  inmieasurably 
from  the  experience  and  insight  of  emi- 
nent professionals  who  participate  in 
such  a  process.  But  it  is  unreasonable 
for  the  Department  to  abdicate  taking 
a  role  which  extends  much  beyond  es- 
tablishing the  search  commission  and 
hosting  its  meetings.  In  fairness  to  the 
commission  members  themselves,  the 
Department  owes  them  substantial 
guidance  on  the  criteria  they  should 
employ  in  conducting  their  evaluations 
and  their  determinations  on  whom  to 
interview.  Absent  specific,  sound  cri- 
teria, the  process  is  open  to  the  criti- 
cism that  it  is  not  free  from  the  poten- 
tial for  arbitrary  and  capricious  deci- 
sionmaking. Neither  the  Secretary  nor 
the  Commission  members  could  toler- 
ate a  process  open  to  such  a  perception. 

In  the  belief  that  the  Department 
would  share  that  view,  the  Subcommit- 
tee on  Hospitals  and  Health  Care 
sought  assurances  from  the  Secretary 
that  the  Department  would  address 
these  and  related  concerns  regarding 
the  search  process.  Regrettably,  the 
Secretary  has  declined  to  do  so  or  to 
provide  assurances  to  that  effect. 

The  above  concerns  led  the  commit- 
tee on  November  9,  1993,  to  address 
these  issues  legislatively  in  a  commit- 
tee amendment  to  H.R.  3400,  the  Gov- 
ernment Reform  and  Savings  Act  of 
1993,  which  it  ordered  reported  as 
amended.  In  so  acting,  the  committee 
sought,  through  amendments  to  title 
38,  to  address  its  concerns  regarding 
the  conduct  of  the  search  process, 
while  at  the  same  time  providing 
greater  latitude  in  filing  the  position 
of  Under  Secretary  for  Health.  My  pro- 
posed amendment  to  S.  1534  would  in- 


corporate the  pertinent  provisions  of 
the  committee  amendment  to  H.R. 
3400.  The  amendment  would  provide  in 
essence  that,  if  at  the  time  a  search 
commission  were  established,  the  posi- 
tions of  Deputy  and  Associated  Deputy 
Under  Secretary  were  held  by  physi- 
cians, the  Under  Secretary  could  be  a 
nonphysician.  In  either  case,  however, 
the  amendment  would  require  the  Sec- 
retary to  develop  and  furnish  to  the 
search  commission  specific  criteria 
which  the  commission  shall  use  in 
evaluating  candidates.  The  amendment 
would  further  require  that,  in  the  case 
where  the  physician  requirement  was 
not  applicable  in  filing  the  Under  Sec- 
retary position,  the  commission  shall 
accord  a  priority  to  the  selection  of  a 
physician  over  a  nonphysician. 

This  physician  priority  requirement 
does  not  mean  that  nonphysicians  may 
only  be  considered  if  the  commission 
cannot  identify  a  physician  who  meets 
the  specific  criteria  developed  by  the 
Secretary.  It  does  contemplate,  how- 
ever, that  the  criteria  reflect  and  give 
weight  to  clinical  experience  and  par- 
ticularly to  that  of  a  physician.  The 
committee  would  expect  that  the  cri- 
teria would  also  be  weighed  in  a  man- 
ner that  would  ensure  that  those  indi- 
viduals recommended  for  appointment 
would  have  a  background  which  would 
provide  a  level  of  sensitivity  to  pa- 
tients' needs  comparable  to  that  gained 
from  clinical  practice. 

The  physician  priority  should  also  be 
read  in  the  context  of  the  requirement 
in  law  that  the  commission  recommend 
at  least  three  individuals  for  appoint- 
ment. It  is  inconceivable  that  a  mean- 
ingful priority  could  have  l)een  af- 
forded physicians  if  such  a  list  of  rec- 
ommended candidates  included  only  a 
single  physician  or  failed  to  include 
any. 

The  committee  does  not  presume  to 
dictate  to  the  Secretary  the  list  of  cri- 
teria that  official  should  establish. 
Such  criteria  should,  however,  take  ac- 
count of  VA's  potential  role  as  a  com- 
petitor under  health  reform.  They 
should  also  recognize  VA's  broad  and 
relatively  unique  role  as  a  provider  of 
long-term  care  and  psychiatric  care, 
and  should  give  additional  weight  to 
candidates  with  such  experience. 

As  regards  the  two  positions  imme- 
diately subordinate  to  the  Under  Sec- 
retary, the  measure  would  also  amend 
section  7306  of  title  38  to  permit  the  ap- 
pointment of  a  non-physician  to  either 
the  Deputy  or  Associate  Deputy  Under 
Secretary  positions  when  two  of  the 
top  three  positions  in  the  Veterans 
Health  Administration  are  held  by  phy- 
sicians. 

My  proposed  amendment  to  S.  1534 
reflects  discussions  between  the  House 
and  Senate,  and  I  urge  my  colleagues 
to  support  the  amendment. 

Mr.  STUMP.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

s.  1534 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  REPEAL  OF  REQUIREMENT  THAT 
UNDER  SECRETARY  OF  VETERANS 
AFFAIRS  FOR  HEALTH  BE  A  DOCTOR 
OF  MEDICINE. 

(a)  Repeal.— Subsection  (a)(2)  of  section 
305  of  title  38.  United  SUtes  Code,  is  amend- 
ed— 

(1)  in  the  matter  preceding  subparagrraph 
(A),  by  striking  out  "shall  be  a  doctor  of 
medicine  and":  and 

(2)  in  subparagraph  (A>— 

(A)  by  striking  out  "in  the  medical  profes- 
sion."; and 

(B)  by  striking  out  the  comma  after  "pol- 
icy formulation". 

(b)  Technical  Correction,— Subsection 
(a)(1)  of  such  section  is  amended  by  striking 
out  "a  Under  Secretary"  and  inserting  in 
lieu  thereof  "an  Under  Secretary". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  MONTGOMERY 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Montgomery:  Strike  all  after 
the  enacting  clause  and  insert  the  following: 

SECTION  \.  MODIFICATION  TO  PHYSICIAN  RE- 
QUIREMENT  FOR  CERTAIN  SENIOR 
VETERANS  HEALTH  ADMINISTRA- 
TION OFFICIALS. 

(a)  Under  Secretary.— Section  305  of  title 
38.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  out 
"shall  be  a  doctor  of  medicine  and  shall  be" 
and  inserting  in  lieu  thereof  "shall  (except 
as  provided  in  subsection  (d)(1))  be  a  doctor 
of  medicine.  The  Under  Secretary  shall  be"; 

(2)  in  subsection  (d) — 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "If  at  the  time  such  a  commis- 
sion is  established  both  the  position  of  Dep- 
uty Under  Secretary  for  Health  and  the  posi- 
tion of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  by 
the  President  as  Under  Secretary  for  Health 
may  be  someone  who  is  not  a  doctor  of  medi- 
cine. In  any  case,  the  Secretary  shall  de- 
velop, and  shall  furnish  to  the  commission. 
specific  criteria  which  the  commission  shall 
use  in  evaluating  individuals  for  rec- 
ommendations under  paragraph  (3)."; 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(C)  by  Inserting  after  the  first  sentence  of 
paragraph  (3)  the  following:  "In  a  case  in 
which,  pursuant  to  paragraph  (1).  the  indi- 
vidual to  be  appointed  as  Under  Secretary 
does  not  have  to  be  a  doctor  of  medicine,  the 
commission  may  make  recommendations 
without  regard  to  the  requirement  in  sub- 
section (a)(2)(A)  that  the  Under  Secretary  be 
appointed  on  the  basis  of  demonstrated  abil- 
ity In  the  medical  profession,  but  in  such  a 
case  the  commission  shall  accord  a  priority 
to  the  selection  of  a  doctor  of  medicine  over 
an  Individual  who  is  not  a  doctor  of  medi- 
cine."; and 

(D)  by  designating  the  sentence  beginning 
"The  commission  shall  submit"  as  paragraph 
(4). 


(b)  Deputy  and  Associate  Deputy  Under 
Secretary.— Section  7306  of  such  title  is 
ame»ded — 

(1)  in  subsection  (a),  by  inserting  "(except 
as  provided  in  subsection  (c))"  in  paragraphs 
(1)  atd  (2)  after  "and  who  shall"; 

(2)  in  subsection  (c) — 

(A)  by  inserting  "(1)"  after  "(c)"':  and 
(B)i  by  adding  at  the  end  the  following: 
"(2)  If  at  the  time  of  the  appointment  of 
the  Deputy  Under  Secretary  for  Health 
under  subsection  (a)(1).  both  the  position  of 
Under  Secretary  for  Health  and  the  position 
of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Deputy  Under  Secretary  for  Health  may  be 
somaone  who  is  not  a  doctor  of  medicine. 

"(3)  If  at  the  time  of  the  appointment  of 
the  Associate  Deputy  Under  Secretary  for 
Health  under  subsection  (a)(2),  both  the  posi- 
tion of  Under  Secretary  for  Health  and  the 
position  of  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Associate  Deputy  Under  Secretary  for 
Health  may  be  someone  who  is  not  a  doctor 
of  mtdicine.". 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
conaent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
natqre  of  a  substitute  offered  by  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]. 

The  amendment  in  the  nature  of  a 
subaititute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
ametided  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to 
allow  one  of  the  three  senior  officials 
in  the  Veterans  Health  Administration 
of  the  Department  of  Veterans  Affairs 
to  be  an  individual  who  is  not  a  doctor 
of  medicine." 

A  motion  to  reconsider  was  laid  on 
the  table. 


is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  at  the  end  of  legislative  busi- 
ness today. 


I  GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
whiah  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

announcement  by  the  speaker 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  tie  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
whiah  a  recorded  vote  or  the  yeas  and 
naya  are  ordered,  or  on  which  the  vote 


VETERANS  HEALTH 
IMPROVEMENTS  ACT  OF  1993 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3313)  to  amend  title  38.  Unit- 
ed States  Code,  to  improve  health  care 
services  of  the  Department  of  Veterans 
Affairs  relating  to  women  veterans,  to 
extend  and  expand  authority  for  the 
Secretary  of  Veterans  Affairs  to  pro- 
vide priority  health  care  to  veterans 
who  were  exposed  to  ionizing  radiation 
or  to  agent  orange,  to  expand  the  scope 
of  services  that  may  be  provided  to  vet- 
erans through  vet  centers,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3313 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Health  Improvements  Act  of  1993". 

TITLE  I— WOMEN  VETERANS  HEALTH 
IMPROVEMENTS 
SEC.  101.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  "Women 
Veterans  Health  Improvements  Act  of  1993". 

SEC.  102.  HEALTH  CARE  SERVICES  FOR  WOMEN. 

(a)  Ensured  Provision  of  Services.— The 
Secretary  of  Veterans  Affairs  shall  ensure 
that  each  health-care  facility  under  the  di- 
rect jurisdiction  of  the  Secretary  is  able, 
through  services  made  available  either  by  in- 
dividuals appointed  to  positions  in  the  Vet- 
erans Health  Administration  or  under  con- 
tracts or  other  agreements  made  under  sec- 
tion 7409,  8111.  or  8153  of  title  38.  United 
States  Code,  or  title  II  of  Public  Law  102-585, 
to  provide  in  a  timely  and  appropriate  man- 
ner women's  health  services  (as  defined  in 
section  1701(10)  of  title  38,  United  SUtes 
Code  (as  added  by  section  3))  to  any  veteran 
described  in  section  1710(a)(1)  of  title  38. 
United  States  Code,  who  is  eligible  for  such 
services. 

(b)  Routine  Health  Care  Services.— The 
Secretary  shall  ensure  that  each  health-care 
facility  under  the  direct  jurisdiction  of  the 
Secretary  that  serves  a  catchment  area  in 
which  the  number  of  women  veterans  de- 
scribed in  section  1710(a)(1)  of  title  38.  United 
States  Code,  makes  it  cost  effective  to  do  so 
shall  provide  routine  women's  health  serv- 
ices directly  (rather  than  by  contract  or 
other  agreement).  The  Secretary  shall  en- 
sure that  each  such  facility  is  provided  ap- 
propriate equipment,  facilities,  and  staff  to 
carry  out  the  preceding  sentence  and  to  en- 
sure that  the  quality  of  care  provided  under 
the  preceding  sentence  is  in  accordance  with 
professional  standards. 

(c)  Conforming  Repeal.— Section  302  of 
the  Veterans"  Health  Care  Amendments  of 
1983  (Public  Law  98-160;  97  Stat.  10(H;  38 
U.S.C.  1701  note)  is  repealed. 

SEC.  103.  WOMEN^  HEALTH  SERVICES. 

(a)  Women's  Health  Services.— Section 
1701  of  title  38.  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (6)(A)(i).  by  inserting 
"women's  health  services."  after  "preventive 
health  services,";  and 


(2)  by  adding  at  the  end  the  following: 

"(10)  The  term  'women's  health  services' 
means  the  following  health  care  services  pro- 
vided to  women: 

"(A)  Papanicolaou  tests  (pap  smear). 

"(B)  Breast  examinations  and  mammog- 
raphy. 

"(C)  General  reproductive  health  care  (in- 
cluding the  management  of  menopause),  but 
not  including  infertility  services  (other  than 
infertility  counseling),  abortions,  or  preg- 
nancy care  (including  prenatal  and  delivery 
care),  except  for  such  care  relating  to  a  preg- 
nancy that  IS  complicated  or  in  which  the 
risks  of  complication  are  increased  by  a 
service-connected  condition. 

"(D)  The  management  and  prevention  of 
sexually-transmitted  diseases. 

"(E)  The  management  and  treatment  of 
osteoporosis. 

"(F)  Counseling  and  treatment  for  physical 
or  psychological  conditions  arising  out  of 
acts  of  sexual  violence. 

"(G)  Early  detection,  management,  and 
treatment  for  cardiac  disease,  in  the  case  of 
women  who  are  determined  to  be  at  risk  of 
cardiac  disease.". 

(b)  Repeal  of  Superseded  authority.— 
Section  106  of  the  Veterans  Health  Care  Act 
of  1992  (Public  Law  102-585;  38  U.S.C.  1710 
note)  is  amended— 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  striking  out  "(b)  Responsibilities  of 
Directors  of  Facili-hes.— "  before  "The 
Secretary". 

(c)  Extension  of  Annual  Report  Require- 
ment.—Section  107(a)  of  such  Act  is  amended 
by  striking  out  "Not  later  than  January  1. 
1993.  January  1.  1994.  and  January  1,  1995  " 
and  inserting  in  lieu  thereof  "Not  later  than 
January  1  of  1993  and  each  year  thereafter 
through  1998". 

(d)  Report  on  Health  Care  and  Re- 
search.—Section  107(b)  of  such  Act  is 
amended — 

(1)  in  paragraph  (1).  by  striking  out  "serv- 
ices described  in  section  106  of  this  Act"  and 
inserting  in  lieu  thereof  "women's  health 
services  (as  such  term  is  defined  in  section 
1701(10)  of  title  38.  United  States  Code)"; 

(2)  In  paragraph  (2MA).  by  inserting  "(in- 
cluding information  on  the  number  of  inpa- 
tient stays  and  the  number  of  outpatient  vis- 
its through  which  such  services  were  pro- 
vided)" after  "facility";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  A  description  of  the  actions  taken  by 
the  Secretary  to  foster  and  encourage  the  ex- 
pansion of  such  research.". 
SEC.  104.  MAMMOGRAPHY  QUAUTY  STANDARDS. 

(a)  In  General  — (1)  Subchapter  II  of  chap- 
ter 73  of  title   38.   United   States   Code,   is 
amended  by  adding  at  the  end  the  following 
new  section: 
"i  7319.  Mammography  quality  standards 

"(a)  A  mammogram  may  not  be  performed 
at  a  Department  facility  unless  that  facility 
is  accredited  for  that  purpose  by  a  private 
nonprofit  organization  designated  by  the 
Secretary.  An  organization  designated  by 
the  Secretary  under  this  subsection  shall 
meet  the  standards  for  accrediting  bodies  es- 
tablished under  section  354(e)  of  the  Public 
Health  Service  Act  (42  U.S.C.  263b(e)). 

"(b)  The  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Services, 
shall  prescribe  quality  assurance  and  quality 
control  standards  relating  to  the  perform- 
ance and  interpretation  of  mammograms  and 
use  of  mammogram  equipment  and  facilities 
of  the  Department  of  Veterans  Affairs  con- 
sistent with  the  requirements  of  section 
354(f)(1)  of  the  Public  Health  Service  Act. 
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Such  standards  shall  be  no  less  stringent 
than  the  standards  prescribed  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  354(0  of  the  Public  Health  Service 
Act  and  shall  be  prescribed  during  the  120- 
day  period  beginning  on  the  date  on  which 
the  Secretary  of  Health  and  Human  Services 
prescribes  quality  standards  under  section 
354(0  of  the  Public  Health  Service  Act  (42 
U.S.C.  263b(f)). 

'■(c)(1)  The  Secretary,  to  ensure  compli- 
ance with  the  standards  prescribed  under 
subsection  (b).  shall  provide  for  an  annual  in- 
spection of  the  equipment  and  facilities  used 
by  and  in  Department  health  care  facilities 
for  the  performance  of  mammograms.  Such 
inspections  shall  be  carried  out  in  a  manner 
consistent  with  the  inspection  of  certified  fa- 
cilities by  the  Secretary  of  Health  and 
Human  Services  under  section  354(g)  of  the 
Public  Health  Service  Act. 

"(2)  The  Secretary  may  not  provide  for  an 
inspection  under  paragraph  (1)  to  be  per- 
formed by  a  State  agency. 

"(d)  The  Secretary  shall  ensure  that  mam- 
mograms performed  for  the  Department 
under  contract  with  any  non-Department  fa- 
cility or  provider  conform  to  the  quality 
standards  prescribed  by  the  Secretary  of 
Health  and  Human  Services  under  section  354 
of  the  Public  Health  Service  Act. 

■•(e)  For  the  purposes  of  this  section,  the 
term  mammogram'  has  the  meanmg  given 
such  term  in  section  354(a)(5)  of  the  Public 
Health  Service  Act  (42  U.S.C.  263b(a)).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  7318  the  follow- 
ing new  item: 
■■7319.  Mammography  quality  standards .". 

(b)  Transition.— (1)  Subsection  (a)  of  sec- 
tion 7319  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  shall  take  effect  on 
the  date  on  which  standards  are  prescribed 
by  the  Secretary  of  Veterans  .Affairs  under 
subsection  (b)  of  such  section. 

(2)  During  the  transition  period,  the  Sec- 
retary may  waive  the  requirement  of  sub- 
section (a)  of  section  7319  of  title  38.  United 
States  Code,  as  added  by  subsection  (a),  to 
any  facility  of  the  Department.  The  Sec- 
retary may  provide  such  a  waiver  in  the  case 
of  any  facility  only  if  the  Secretary  deter- 
mines, based  upon  the  recommendation  of 
the  Under  Secretary  for  Health,  that  during 
the  period  such  a  waiver  is  in  effect  for  such 
facility  (including  any  extension  of  the  waiv- 
er under  paragraph  (3))  the  facility  will  be 
operated  in  accordance  with  standards  pre- 
scribed by  the  Secretary  under  subsection  (b) 
of  such  section  to  assure  the  safety  and  accu- 
racy of  mammography  services  provided. 

(3)  The  transition  period  for  purposes  of 
this  section  is  the  six-month  period  begin- 
ning on  the  date  specified  in  paragraph  (1). 
The  Secretary  may  extend  such  period  for  a 
period  not  to  exceed  90  days  in  the  case  of 
any  Department  facility.  Any  such  extension 
may  be  made  only  if  the  Under  Secretary  for 
Health  determines  that — 

(A)  without  the  extension  access  of  veter- 
ans to  mammography  services  in  the  geo- 
graphic area  served  by  the  facility  would  be 
significantly  reduced;  and 

(B)  appropriate  steps  will  be  taken  before 
the  end  of  the  transition  period  (as  extended) 
to  obtain  accreditation  of  the  facility  as  re- 
quired by  subsection  (a)  of  section  7319  of 
title  38,  United  States  Code,  as  added  by  sub- 
section (a). 

(c)  Implementation  Report.— The  Sec- 
retary of  Veterans  Affairs  shall  submit  to 
the  Committees  on  "Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
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port  on  the  Secretary's  implementation  of 
section  7319  of  title  38,  United  States  C(Xle. 
as  added  by  subsection  (a).  The  report  shall 
be  submitted  not  later  than  120  days  after 
the  date  on  which  the  Secretary  prescribes 
the  quality  standards  required  under  sub- 
section (b)  of  that  section. 

SEC.  108.  RESEARCH  RELATING  TO  WOMEN  VET- 
ERANS. 

(a)  Inclusion  of  Women  and  MiNoamES  in 
Clinical  Research  Projects— <l)  In  con- 
ducting or  supporting  clinical  research,  the 
Secretary  of  Veterans  Affairs  stall  ensure 
that,  whenever  possible  and  appropriate — 

(A)  women  who  are  veterans  are  included 
as  subjects  in  each  project  of  such  research; 
and 

(B)  members  of  minority  groups  who  are 
veterans  are  included  as  subjects  of  such  re- 
search. 

(2)  In  the  case  of  a  project  of  clinical  re- 
search in  which  women  or  members  of  mi- 
nority groups  will  under  paragraph  (1)  be  in- 
cluded as  subjects  of  the  research,  the  Sec- 
retary of  Veterans  Affairs  shall  ensure  that 
the  project  is  designed  and  carried  out  so  as 
to  provide  for  a  valid  analysis  of  whether  the 
variables  being  tested  in  the  research  affect 
women  or  members  of  minority  groups,  as 
the  case  may  be.  differently  than  other  per- 
sons who  are  subjects  of  the  research. 

(b)  Population  Study.— Section  110(a)  of 
the  Veterans  Health  Care  Act  of  1992  (Public 
Law  102-585;  106  Stat.  4948)  is  amended  by 
adding  at  the  end  of  paragraph  (3)  the  follow- 
ing: "If  it  is  feasible  to  do  so  within  the 
amounts  available  for  the  conduct  of  the 
study,  the  Secretarj'  shall  ensure  that  the 
sample  referred  to  in  subsection  (a)  con- 
stitutes a  representative  sampling  (as  deter- 
mined by  the  Secretary)  of  the  ages,  the  eth- 
nic, social  and  economic  backgrounds,  the 
enlisted  and  officer  grades,  and  the  branches 
of  service  of  all  veterans  who  are  women.". 
SEC.  106.  SEXUAL  TRAUMA  COUNSELING. 

(a)  Extension  of  Period  of  Authority*  To 
Provide  Sexual  Trauma  Counseung.- Sub- 
section (a)  of  section  1720D  of  title  38.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "December  31.  1995."  in 
paragraph  (1)  and  inserting  in   lieu  thereof 

•December  31.  1998.";  and 

(2)  by  striking  out  "December  31.  1994.  "  in 
paragraph  (3)  and  inserting  in  lieu  thereof 

"December  31.  1998.". 

(b)  Period  of  EuiGiBiLiTi-  To  Seek  Coun- 
seling.— (1)  Such  subsection  is  further 
amended — 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraph  (3)  (as 
amended  by  subsection  (aK2))  as  paragraph 
(2). 

(2)  Section  102(b)  of  the  Veterans  Health 
Care  Act  of  1992  (Public  Law  102-585;  106  Stat. 
4946;  38  U.S.C.  1720D  note)  is  repealed. 

(c)  Repeal  of  Limit A"noN  on  Period  of  Re- 
ceipt of  counseling —Section  1720D  of  title 
38.  United  States  Code,  is  further  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (b).  (c).  and  (d).  respec- 
tively. 

(d)  Increased  Prioriti'  of  Care.— Section 
1712(1)  of  title  38.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "(A)  "  after  "To  a  vet- 
eran"; and 

(B)  by  inserting  ".  or  (B)  who  is  eligible  for 
counseling  under  section  1720D  of  this  title, 
for  the  purposes  of  such  counseling"  before 
the  period  at  the  end;  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "".  (B)"  and  inserting  in 
lieu  thereof  "or  (B)";  and 
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(B)  by  striking  out  ",  or  (C)"  and  all  that 
follows  through  "such  counseling". 

(e)  Program  Revision.— d)  Section  1720D 
of  title  38,  United  States  Code,  is  further 
amended— 

(A)  by  striking  out  "woman"  in  subsection 
(aMl); 

(B)  by  striking  out  "women"  in  subsection 
(b)(2)(C)  and  in  the  first  sentence  of  sub- 
section (c).  as  redesignated  by  subsection  (ci: 
and 

(C)  by  striking  out  "women"  in  subsection 
(c)(2>,  as  so  redesignated,  and  inserting  in 
lieu  thereof  "individuals". 

(2)(A)    The    heading    of    such    section     is 
amended  to  read  as  follows: 
**}  1720D.  Counaelinc  for  aezual  trauma". 

(B)  The  item  relating  to  such  section  in 
the   table   of  sections  at   the   beginning  of 
chapter  17  of  such  title  is  amended  to  read  as 
follows: 
"1720D.  Counseling  for  sexual  trauma". 

it)  Information  by  Telephone.— (D  Para- 
graph (1)  of  section  1720D(c)  of  title  38,  Unit- 
ed States  Code,  as  redesignated  by  sub- 
section (c)  of  this  section,  is  amended  to  read 
as  follows: 

"(1)  shall  include  availability  of  a  toll-free 
telephone  number  (commonly  referred  to  as 
an  800  number),  and". 

(2)  In  providing  information  on  counseling 
available  to  veterans  as  required  under  sec- 
tion 1720D(c)(l)  of  title  38,  United  States 
Code  (as  amended  by  this  section),  the  Sec- 
retary of  Veterans  Affairs  shall  ensure  that 
the  Department  of  Veterans  Affairs  person- 
nel who  provide  assistance  under  such  sec- 
tion are  trained  in  the  provision  to  persons 
who  have  experienced  sexual  trauma  of  in- 
formation about  the  care  and  services  relat- 
ing to  sexual  trauma  that  are  available  to 
veterans  in  the  communities  in  which  such 
veterans  reside,  including  care  and  services 
available  under  programs  of  the  Department 
(including  the  care  and  services  available 
under  section  1720D  of  such  title)  and  from 
non-Department  agencies  or  organizations. 

(3)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  op- 
eration of  the  telephone  assistance  service 
required  under  section  1720D(c)(l)  of  title  38. 
United  States  Code  (as  so  amended).  The  re- 
port shall  set  forth  the  following: 

(A)  The  number  of  persons  who  sought  in- 
formation during  the  period  covered  by  the 
report  through  a  toll  free  telephone  number 
regarding  services  available  to  veterans  re- 
lating to  sexual  trauma,  with  a  separate  dis- 
play of  the  number  of  such  persons  arrayed 
by  State  (as  such  term  is  defined  in  section 
101(20)  of  title  38.  United  States  Code). 

(B)  A  description  of  the  training  provided 
to  the  personnel  who  provide  such  assist- 
ance. 

(C)  The  recommendations  and  plans  of  the 
Secretary  for  the  improvement  of  the  serv- 
ice. 

SEC.    107.   COORDINATOIiS   OF   WOMEI>re   SERV- 
ICES. 

(a)  Full-Time  Status.— Section  108  of  the 
Veterans  Health  Care  Act  of  1992  (Public  Law 
102-585;  106  Stat.  4948;  38  U.S.C.  1710  note)  is 
amended — 

(1)  by  inserting  "(a)"  before  "The  Sec- 
retary"; and 

(2)  by  adding  at  the  end  the  following: 

"(b)  Each  official  who  serves  in  the  posi- 
tion of  coordinator  of  women's  services 
under  subsection  (a)  shall  serve  in  such  posi- 
tion on  a  full-time  basis.". 

(b)  Empowerment.— The  Secretary  of  Vet- 
erans Affairs  shall  take  appropriate  actions 


to  ensure  that  the  coordinator  of  women's 
services  at  each  facility  of  the  Veterans 
Health  .\dministcation — 

(1 )  is  able  to  carry  out  the  responsibilities 
of  ti  coordinator  in  ensuring  that  women  vet- 
erans receive  quality  medical  care  and.  to 
th«  extent  practicable,  have  equal  access  to 
Veterans  Administration  facilities:  and 

(2)  has  direct  access  to  the  Director  or 
Chief  of  Staff  of  the  facility  to  which  the  co- 
ordinator is  assigned. 

SEt.  108.  PATIENT  PRIVACY. 

(ft)  Identification  of  Deficiencies.— The 
Secretary  of  Veterans  Affairs  shall  conduct  a 
suifvey  of  each  medical  center  under  the  ju- 
risfliction  of  the  Secretary  to  identify  defi- 
ciencies relating  to  patient  privacy  afforded 
to  women  patients  in  the  clinical  areas  at 
each  such  center  which  may  interfere  with 
appropriate  treatment  of  such  patients. 

(bi  Correction  of  Deficiencies.— The  Sec- 
retory shall  ensure  that  plans  and.  where  ap- 
propriate, interim  steps,  to  correct  the  defi- 
ciajicies  identified  in  the  survey  conducted 
unfler  subsection  (a)  are  developed  and  are 
inaorporated  into  the  Department's  con- 
struction planning  processes  and  given  a 
high  priority. 

(C)  Reports  to  Congress.— The  Secretary 
shall  compile  an  annual  inventory,  by  medi- 
cal center,  of  deficiencies  identified  under 
subsection  (a)  and  of  plans  and.  where  appro- 
priate, interim  steps,  to  correct  such  defi- 
ci«icies.  The  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  the  House  of  Representatives,  not 
later  than  October  1.  1994.  and  not  later  than 
October  1  each  year  thereafter  through  1996  a 
report  on  such  deficiencies.  The  Secretary 
shall  include  in  such  report  the  inventory 
compiled  by  the  Secretary,  the  proposed  cor- 
reotive  plans,  and  the  status  of  such  plans. 
TITLE  n— CARE  FOR  VETERANS  EXPOSED 

TO  TOXIC  SUBSTANCES 
SEC.     201.     ALTHORITY    TO     PROVIDE     HEALTH 
CARE. 

(8.)  AUTHORIZED  Inpatient  Care.— Section 
1711)<e)  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows: 

•'(e)(l)(.\)  Subject  to  paragraph  (2),  a  herbi- 
ci(fc-exposed  veteran  is  eligible  for  hospital 
care  and  nursing  home  care  under  subsection 
(aKlxG)  for  any  disease  specified  in  subpara- 
graph (Bi. 

■'(B)  The  diseases  referred  to  in  subpara- 
graph (A)  are  those  for  which  the  National 
-■^cftdemy  of  Sciences,  in  a  report  issued  in 
acoordance  with  section  2  of  the  Agent  Gr- 
ange Act  of  1991.  has  determined— 

Vi)  that  there  is  sufficient  evidence  to 
conclude  that  there  is  a  positive  association 
between  occurrence  of  the  disease  in  humans 
and  exposure  to  a  herbicide  agent; 

■'(ii)  that  there  is  evidence  which  is  sugges- 
tive of  an  association  between  occurrence  of 
the  disease  in  humans  and  exposure  to  a  her- 
bicide agent,  but  such  evidence  is  limited  in 
nature;  or 

■*(iii)  that  available  studies  are  insufficient 
to  permit  a  conclusion  about  the  presence  or 
abtence  of  an  association  between  occur- 
rence of  the  disea.se  in  humans  and  exposure 
to  ft  herbicide  agent. 

■'(C)  A  radiation-exposed  veteran  is  eligible 
for  hospital  care  and  nursing  home  care 
unfler  subsection  (a)(1)(G)  for— 

■'(i)  any  disease  listed  in  section  1112(c)(2) 
of  this  title;  and 

''(ii)  any  other  disease  for  which  the  Sec- 
retary, based  on  the  advice  of  the  Advisory 
Co»nmittee  on  Environmental  Hazards,  de- 
teemines  that  there  is  credible  evidence  of  a 
positive  association  between  occurrence  of 
th»  disease  in  humans  and  exposure  to  ioniz- 
ing radiation. 


"(2)  Hospital  and  nursing  home  care  may 
not  be  provided  under  or  by  virtue  of  para- 
graph (1)(A)  after  September  30.  1996. 

"(3)  For  purposes  of  this  subsection  and 
section  1712  of  this  title — 

■■(A)  the  term  'herbicide-exposed  veteran' 
means  a  veteran  (i)  who  served  on  active 
duty  in  the  Republic  of  Vietnam  during  the 
Vietnam  era.  and  (ii)  who  the  Secretary  finds 
may  have  been  exposed  during  such  service 
to  a  herbicide  agent; 

••(B)  the  term  herbicide  agent'  has  the 
meaning  given  that  term  in  section  1116(a)(4) 
of  this  title;  and 

••(C)  the  term  radiation-exposed  veteran" 
has  the  meaning  given  that  term  in  section 
1112(c)(4)  of  this  title.". 

(b)  Authorized  Outpatient  Care.— Sec- 
tion 1712  of  such  title  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  out  "and^"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  during  the  period  before  October  1. 

1996,  to  any  herbicide-exposed  veteran  for 
any  disease  listed  in  section  1710(e)(1)(B)  of 
this  title;  and 

■■(E)  to  any  radiation-exposed  veteran  for 
any  disease  covered  under  section 
1710(e)(1)(C)  of  this  title.";  and 

(2)  in  subsection  (i)(3)— 

(A)  by  striking  out  '(A)";  and 

(B)  by  striking  out  ',  or  (B)"  and  all  that 
follows  through  'title". 

SEC.  202.  SAVINGS  PROVISION. 

The  provisions  of  sections  1710(e)  and 
1712(a)  of  title  38.  United  States  Code,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act.  shall  apply  with  respect 
to  hospital  care,  nursing  home  care,  and 
medical  services  in  the  case  of  any  veteran 
furnished  care  or  services  before  such  date  of 
enactment  on  the  basis  of  presumed  exposure 
to  a  substance  or  radiation  under  the  author- 
ity of  those  provisions. 

TITLE  UI— READJUSTMENT  SERVICES 
SEC.  301.  SCOPE  OF  SERVICES  PROVIDED  IN  VET 
CENTERS. 

(a)  Expansion  of  Services.— Section  1712A 
of  title  38.  United  States  Code,  is  amended — 

(1)  in  subsection  (a)(1)  by  inserting  "and, 
to  the  extent  otherwise  authorized  by  law. 
may  furnish  such  additional  needed  services 
as  described  in  subsection  (i)"  in  the  first 
sentence  after  "life": 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(3)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsections: 

■•(h)  The  Secretary  may.  to  the  extent  re- 
sources and  facilities  are  available,  furnish 
to  any  veteran  who  served  in  combat  during 
World  War  II  or  the  Korean  conflict  counsel- 
ing in  a  center  to  assist  such  veteran  in  over- 
coming the  effects  of  the  veteran's  combat 
experience. 

"(i)  In  operating  centers  under  this  sec- 
tion, the  Secretary  may  provide  (1)  preven- 
tive health  care  services,  (2)  medical  services 
reasonably  necessary  in  preparation  for  hos- 
pital admission,  and  (3)  referral  services  to 
assist  in  obtaining  specialized  care.  The  Sec- 
retary shall  provide  such  services  through 
such  health  care  personnel  as  the  Secretary 
determines  appropriate.". 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  relating  to  the  im- 
plementation of  the  amendments  mside  by 


subsection  (a).  The  report  shall  include  the 
following: 

(1)  The  number  of  veterans  provided  serv- 
ices described  in  section  1712A(i)  of  title  38. 
United  States  Code,  as  sulded  by  subsection 
(a). 

(2)  The  number  of  centers  which  provided 
services  described  in  that  section. 

(3)  An  assessment  of  the  effect  providing 
such  services  has  had  on  access  to  and  time- 
liness of  service  delivery. 

SEC.  302.  ADVISORY  COMMITTEE  ON  THE  READ- 
JUSTMENT OF  VETERANS. 

(a)  In  General.— (1)  Subchapter  II  of  chap- 
ter  17   of   title   38,    United   States   Code,    is 
amended  by  inserting  after  section  1712B  the 
following  new  section: 
''S1712C.   Advisory   Committee   on   Veterans 

Rea4justment  Counseling 

"(a)(1)  There  is  in  the  Department  the  Ad- 
visory Committee  on  Veterans  Readjustment 
Counseling  (hereinafter  in  this  section  re- 
ferred to  as  the  •Committee"). 

••(2)  The  Committee  shall  consist  of  18 
members.  The  members  of  the  Committee 
shall' be  appointed  by  the  Secretary  and  shall 
include  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  social, 
psychological,  economic,  or  educational  re- 
adjustment of  veterans.  An  officer  or  em- 
ployee of  the  United  States  may  not  be  ap- 
pointed as  a  member  of  the  Committee.  .'\t 
least  12  of  the  Committee  shall  be  veterans 
of  the  Vietnam  era  or  other  period  of  war. 
Appointments  of  members  of  the  Committee 
shall  be  made  from  among  individuals  who 
have  experience  with  the  provision  of  veter- 
ans benefits  and  services  by  the  Department 
or  who  are  otherwise  familiar  with  programs 
of  the  Department. 

"(3)  The  Secretary  shall  seek  to  ensure 
that  members  appointed  to  the  Committee 
include  persons  from  a  wide  variety  of  geo- 
graphic areas  and  ethnic  backgrounds,  per- 
sons from  veterans  service  organizations,  mi- 
norities, and  women. 

"(4)  The  Secretary  shall  determine  the 
terms  of  service  and  pay  and  allowances  of 
the  members  of  the  Committee,  except  that 
a  term  of  service  may  not  exceed  two  years. 
The  Secretary  may  reappoint  any  member 
for  additional  terms  of  service. 

•■(b)(1)  The  Secretary  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of  the 
Committee  with  respect  to  the  provision  by 
the  Department  of  benefits  and  services  to 
veterans  in  order  to  assist  veterans  in  the  re- 
adjustment to  civilian  life. 

■•(2)  In  providing  advice  to  the  Secretary 
under  this  subsection,  the  Committee  shall— 

••(A)  assemble  and  review  information  re- 
lating to  the  needs  of  veterans  in  readjusting 
to  civilian  life; 

■(B)  provide  information  relating  to  the 
nature  and  character  of  psychological  prob- 
lems arising  from  military  service; 

••(C)  provide  an  on-going  assessment  of  the 
effectiveness  of  the  policies,  organizational 
structures,  and  services  of  the  Department 
in  assisting  veterans  in  readjusting  to  civil- 
ian life;  and 

"(D)  provide  on-going  advice  on  the  most 
appropriate  means  of  responding  to  the  read- 
justment needs  of  future  veterans. 

"(3)  In  carrying  out  its  duties  under  para- 
graph (2).  the  Committee  shall  take  into  spe- 
cial account  veterans  of  the  Vietnam  era  and 
the  readjustment  needs  of  those  veterans. 

"(c)(1)  Not  later  than  March  31  of  each 
year,  the  Committee  shall  submit  to  the  Sec- 
retary a  report  on  the  programs  and  activi- 
ties of  the  Department  that  relate  to  the  re- 
adjustment of  veterans  to  civilian  life.  E^ach 
such  report  shall  include — 


"(A)  an  assessment  of  the  needs  of  veterans 
with  respect  to  readjustment  to  civilian  life; 

•'(B)  a  review  of  the  programs  and  activi- 
ties of  the  Department  designed  to  meet 
such  needs;  and 

"(C)  such  recommendations  (including  rec- 
ommendations for  administrative  and  legis- 
lative action)  as  the  Committee  considers 
appropriate. 

"(2)  Not  later  than  90  days  after  the  receipt 
of  each  report  under  paragraph  (1).  the  Sec- 
retary shall  transmit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  copy  of  the  report,  to- 
gether with  any  comments  and  recommenda- 
tions concerning  the  report  that  the  Sec- 
retary considers  appropriate. 

•(3)  The  Committee  may  also  submit  to 
the  Secretary  such  other  reports  and  rec- 
ommendations as  the  Committee  considers 
appropriate. 

■■(4)  The  Secretary  shall  submit  with  each 
annual  report  submitted  to  the  Congress  pur- 
suant to  section  529  of  this  title  a  summary 
of  all  reports  and  recommendations  of  the 
Committee  submitted  to  the  Secretary  since 
the  previous  annual  report  of  the  Secretary 
submitted  pursuant  to  that  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  1712B 
the  following: 

"1712C.  Advisory  Committee  on  Veterans  Re- 
adjustment Counseling   ". 

(b)  Original  Members.— (D  Notwithstand- 
ing subsection  (a)(2)  of  section  1712C  of  title 
38.  United  States  Code  (as  added  by  sub- 
section (a)),  the  members  of  the  .'Advisory 
Committee  on  the  Readjustment  of  Vietnam 
and  Other  War  Veterans  on  the  date  of  the 
enactment  of  this  Act  shall  be  the  original 
members  of  the  advisory  committee  estab- 
lished under  that  section. 

(2)  The  original  members  shall  so  serve 
until  the  Secretary  of  Veterans  Affairs  car- 
ries out  appointments  under  such  subsection 
(a)(2).  The  Secretary  shall  carry  out  such  ap- 
pointments as  soon  as  is  practicable.  The 
Secretary  may  make  such  appointments 
from  among  such  original  members. 
SEC.  303.  PLAN  FOR  EXPANSION  OF  VIETNAM 
VETERAN  RESOURCE  CENTERS 
PILOT  PROGRAM. 

(a)  Plan.— The  Secretary  of  Veterans  Af- 
fairs shall  submit  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  a  plan  for  expansion  of  the 
Vietnam  Veteran  Resource  Centers  program 
established  by  section  1712A(h)  of  title  38. 
United  States  Code.  The  plan  submitted 
shall  be  a  plan  which  the  Secretary  would 
implement  if  resources  for  such  implementa- 
tion were  available. 

(b)  Submission  of  Plan— The  plan,  to- 
gether with  an  analysis  setting  forth  in  de- 
tail the  resources  required  for  the  implemen- 
tation of  the  plan,  shall  be  submitted  under 
subsection  (a)  not  later  than  four  months 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  rv— SERVICES  FOR  MENTALLY  ILL 
VETERANS 

SEC.  401.  AUTHORITY  TO  ESTABUSH  NONPROFIT 
CORPORA'nONS. 

(a)  In  General.— Chapter  17  of  title  38. 
United  States  Code,  is  amended  by  inserting 
after  section  1718  the  following  new  section: 
"i  I7I8A.  Nonprofit  corporations 

"(a)  The  Secretary  may  authorize  the  es- 
tablishment at  any  Veterans  Health  Admin- 
istration facility  of  a  nonprofit  corporation 
(1)  to  arrange  for  therapeutic  work  for  pa- 
tients of  such  facility  or  patients  of  other 
such  Department  facilities  pursuant  to  sec- 


tion 1718(b)  of  this  title,  and  (2)  to  provide  a 
flexible  funding  mechanism  to  achieve  the 
purposes  of  section  1718  of  this  title. 

■•(b)  The  Secretary  shall  provide  for  the  ap- 
pointment of  a  board  of  directors  for  any 
corporation  established  under  this  section 
and  shall  determine  the  number  of  directors 
and  the  composition  of  the  board  of  direc- 
tors. The  board  of  directors  shall  include— 

••(1)  the  director  of  the  facility  and  other 
officials  or  employees  of  the  facility;  and 

•'(2)  members  appointed  from  among  indi- 
viduals who  are  not  officers  or  employees  of 
the  Department  of  Veterans  Affairs. 

"(c)  Each  such  corporation  shall  have  an 
executive  director  who  shall  be  appointed  by 
the  board  of  directors  with  concurrence  of 
the  Under  Secretary  for  Health  of  the  De- 
partment. The  executive  director  of  a  cor- 
poration shall  be  responsible  for  the  oper- 
ations of  the  corporation  and  shall  have  such 
specific  duties  and  responsibilities  as  the 
board  may  prescribe. 

"(d)  A  corporation  established  under  this 
section  may— 

••(1)  arrange  with  the  Department  of  Veter- 
ans Affairs  under  section  1718(b)(2)  of  this 
title  to  provide  for  therapeutic  work  for  pa- 
tients; 

••(2)  accept  gifts  and  grants  from,  and  enter 
into  contracts  with,  individuals  and  public 
and  private  entities  solely  to  carry  out  the 
purposes  of  this  section;  and 

'•(3)  employ  such  employees  as  it  considers 
necessary  for  such  purposes  and  fix  the  com- 
pensation of  such  employees. 

••(e)(1)  Except  as  provided  in  paragraph  (2). 
any  funds  received  by  a  corporation  estab- 
lished under  this  section  through  arrange- 
ments authorized  under  subsection  (d)(1)  in 
excess  of  amounts  reasonably  required  to 
carry  out  obligations  of  the  corporation  au- 
thorized under  subsection  (d)(3)  shall  be  de- 
posited in  or  credited  to  the  Special  Thera- 
peutic and  Rehabilitation  Activities  Fund 
established  under  section  1718(c)  of  this  title. 

••(2)  The  Secretary,  in  accordance  with 
gxiidelines  which  the  Secretary  shall  pre- 
scribe, may  authorize  a  corporation  estab- 
lished under  this  section  to  retain  funds  de- 
rived from  arrangements  authorized  under 
subsection  (d)(1). 

"(3)  Any  funds  received  by  a  corporation 
established  under  this  section  through  ar- 
rangements authorized  under  subsection 
(d)(2)  may  be  transferred  to  the  Special 
Therapeutics  and  Rehabilitation  Activities 
Fund. 

••(0  A  corporation  established  under  this 
section  shall  be  established  in  accordance 
with  the  nonprofit  corporation  laws  of  the 
State  in  which  the  applicable  medical  facil- 
ity is  located  and  shall,  to  the  extent  not  in- 
consistent with  Federal  law,  be  subject  to 
the  laws  of  such  State. 

••(g)(1)(A)  The  records  of  a  corporation  es- 
tablished under  this  section  shall  be  avail- 
able to  the  Secretary. 

••(B)  For  the  purposes  of  sections  4(aKl) 
and  6(a)(1)  of  the  Inspector  General  Act  of 
1978.  the  programs  and  operations  of  such  a 
corporation  shall  be  considered  to  be  pro- 
grams and  operations  of  the  Department 
with  respect  to  which  the  Inspector  General 
of  the  Department  has  responsibilities  under 
such  Act. 

•■(2)  Such  a  corporation  shall  be  considered 
an  agency  for  the  purposes  of  section  716  of 
title  31  (relating  to  availability  of  informa- 
tion and  inspection  of  records  by  the  Comp- 
troller General ). 

••(3)  Each  such  corporation  shall  submit  to 
the  Secretary  an  annual  report  providing  a 
detailed  statement  of  its  operations,  activi- 
ties, and  accomplishments  during  that  year. 
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The  corporation  shall  obtain  a  report  of 
independent  auditors  concerning  the  receipts 
and  expenditures  of  funds  by  the  corporation 
during  that  year  and  shall  include  that  re- 
port in  the  corporation's  report  to  the  Sec- 
retary for  that  year. 

•'(4)  Each  member  of  the  board  of  directors 
of  a  corporation  established  under  this  sec- 
tion, each  employee  of  such  corporation,  and 
each  employee  of  the  Department  who  is  in- 
volved in  the  functions  of  the  corporation 
during  any  year  shall— 

"(A)  be  subject  to  Federal  laws  and  regula- 
tions applicable  to  Federal  employees  with 
respect  to  conflicts  of  interest  in  the  per- 
formance of  official  functions;  and 

••(B)  submit  to  the  Secretary  an  annual 
statement  signed  by  the  director  or  em- 
ployee certifying  that  the  director  or  em- 
ployee is  aware  of.  and  has  complied  with. 
such  laws  and  regulations  in  the  same  man- 
ner as  Federal  employees  are  required  to. 

••(h)  The  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  an  annual 
report  on  the  number  and  location  of  cor- 
porations established  and  the  amount  of  the 
contributions  made  to  each  such  corpora- 
tion. 

••(i)  No  corporation  may  be  established 
under  this  section  after  September  30.  1999. 

■'(j)  If  by  the  end  of  the  four-year  period 
beginning  on  the  date  of  the  establishment 
of  a  corporation  under  this  section  the  cor- 
poration is  not  recognized  as  an  entity  the 
Income  of  which  is  exempt  from  taxation 
under  the  Internal  Revenue  Code  of  1986.  the 
Secretary  shall  dissolve  the  corporation.  ". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1718  the  following  new  item: 
■•1718A.  Nonprofit  corporations. ■•. 
SEC.  «B.  EJnXNSION  OF  DEMONSTRATION  PRO- 
GRAM. 

Section  7  of  Public  Law  102-54  (105  Stat. 
269:  38  U.S.C.  1718  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  ••1994^ 
and  inserting  in  lieu  thereof  •1998"; 

(2)  in  subsection  (c)— 

(A)  by  striking  out  '•no  more  than  50' •;  and 

(B)  by  striking  out  "under  this  sub- 
section." and  inserting  in  lieu  thereof 
"under  this  subsection — 

■•(1)  at  no  more  than  58  sites  during  fiscal 
year  1994; 

••(2)  at  no  more  than  70  sites  during  fiscal 
year  1995; 

"(3)  at  no  more  than  82  sites  during  fiscal 
year  1996; 

•'(4)  at  no  more  than  94  sites  during  fiscal 
year  1997;  and 

"(5)  at  no  more  than  106  sites  during  fiscal 
year  1998.". 

SEC.  403.  SPECIAL  COMMITTEE. 

(a)  ESTABLiSH.ME.vr.— The  Secretary  of  'Vet- 
erans Administration,  acting  through  the 
Under  Secretary  for  Health  of  the  Depart- 
ment of  Veterans  Affairs,  shall  establish  in 
the  Veterans  Health  Administration  a  Spe- 
cial Committee  on  Care  of  Severely  Chron- 
ically Mentally  111  Veterans  (hereinafter  in 
this  section  referred  to  as  the  ••Special  Com- 
mittee"). The  Under  Secretary  shall  appoint 
employees  of  the  Department  with  expertise 
in  the  care  of  the  chronically  mentally  ill  to 
serve  on  the  Special  Committee. 

(b)  FUNCnoNS.— The  Special  Committee 
may  assess,  and  carry  out  a  continuing  as- 
sessment of.  the  caiability  of  the  Veterans 
Health  Administration  to  meet  effectively 
the  treatment  and  rehabilitation  needs  of  se- 
verely, chronically  mentally  ill  veterans.  In 
canrying  out  that  responsibility,  the  Special 
Committee  shall— 


(1)  monitor  the  care  provided  to  such  vet- 
erMis  through  the  Veterans  Health  Adminis- 
tration; 

(J)  identify  systemwide  problems  in  caring 
for  such  veterans  in  facilities  of  the  Veterans 
Health  Administration; 

(|)  identify  specific -facilities  within  the 
■Veterans  Health  Administration  at  which 
program  support  is  needed  to  improve  treat- 
ment and  rehabilitation  of  such  veterans; 
and 

(4)  identify  model  programs  which  have 
had  demonstrated  success  in  the  treatment 
and  rehabilitation  of  such  veterans  and 
which  should  be  implemented  more  widely  in 
or  through  facilities  of  the  Veterans  Health 
Administration. 

(C)  Advice  and  Recommendations.— The 
Sptcial  Committee  shall — 

(1)  advise  the  Under  Secretary  regarding 
the  development  of  policies  for  the  care  and 
reljabilitation  of  the  severely,  chronically 
mentally  ill;  and 

(J)  make  recommendations  to  the  Under 
Secretary— 

(A)  for  improving  programs  of  care  of  such 
veterans  at  specific  facilities  and  throughout 
the  Veterans  Health  Administration; 

(B)  for  establishing  special  programs  of 
education  and  training  relevant  to  the  care 
of  $uch  veterans  for  employees  of  the  Veter- 
ans Health  Administration; 

(C)  regarding  research  needs  and  priorities 
relevant  to  the  care  of  such  veterans;  and 

(D)  regarding  the  appropriate  allocation  of 
resources  for  all  such  activities. 

ii)  ANNUAL  Reports.— (1)  Not  later  than 
April  1.  1994,  the  Secretary  of  Veterans  Af- 
fairs shall  submit  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  implementa- 
tion of  this  section.  The  report  shall  include 
tha  following: 

(A)  A  list  of  the  members  of  the  Special 
Committee. 

(B)  The  assessment  of  the  Under  Secretary 
for  Health,  after  review  of  the  findings  of  the 
Special  Committee,  regarding  the  capability 
of  the  Veterans  Health  Administration,  on  a 
systemwide  and  facility-by-facility  basis,  to 
meet  effectively  the  treatment  and  rehabili- 
tation needs  of  severely,  chronically  men- 
tally ill  veterans. 

(C)  The  plans  of  the  Special  Committee  for 
further  assessments. 

(D)  The  findings  and  recommendations 
made  by  the  Special  Committee  to  the  Under 
Secretary  for  Health  and  the  views  of  the 
Under  Secretary  on  such  findings  and  rec- 
omjnendations. 

(E)  A  description  of  the  steps  taken,  plans 
made  (and  a  timetable  for  their  execution), 
and  resources  to  be  applied  toward  improv- 
ing the  capability  of  the  Veterans  Health  Ad- 
ministration to  meet  effectively  the  treat- 
ment and  rehabilitation  needs  of  severely, 
chronically  mentally  ill  veterans. 

(2)  Not  later  than  February  1.  1995.  and 
February  1  of  each  of  the  three  following 
yetrs,  the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
containing  information  updating  the  reports 
submitted  under  this  subsection  before  the 
submission  of  such  report. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  MONTGOMERY]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  STUMP]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 


November  16,  1993 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

general  leave 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and  ex- 
tend their  remarks  on  the  bill,  H.R. 
3313,  and  also  on  the  next  bill,  H.R. 
3456. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  requests  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3313,  as  amended, 
would  provide  improved  health  care 
services  for  women  veterans,  expand 
the  authority  of  the  Secretary  of  Vet- 
erans Affairs  to  provide  priority  health 
care  to  veterans  who  were  exposed  to 
radiation  or  agent  orange,  expand  the 
scope  of  the  services  that  may  be  pro- 
vided to  veterans  through  the  vet  cen- 
ters, and  improve  services  to  veterans 
suffering  from  mental  illnesses. 

I  want  to  thank  our  ranking  minor- 
ity member,  my  good  friend,  the  gen- 
tleman from  Arizona  [Mr.  Stump],  for 
his  usual  cooperation  and  support.  I 
certainly  want  to  thank  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Georgia  [Mr.  Rowland],  chairman 
of  the  Subcommittee  on  Hospitals  and 
Health  Care,  and  also  the  ranking  mi- 
nority member,  Chris  Smith,  for  their 
fine  work  on  the  bill. 

Mr.  Speaker,  this  is  a  very  com- 
prehensive bill,  especially  for  women 
veterans,  and  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND.  I  thank  the  chair- 
man for  yielding  this  time  to  me,  and 
I  want  to  express  to  him  my  very  firm 
appreciation  for  all  the  work  he  has 
done  on  this  legislation  as  well. 

I  want  to  also  thank  my  good  friend, 
the  gentleman  from  Arizona  [Mr. 
Stump],  the  ranking  minority  member, 
and  the  ranking  minority  member  on 
the  subcommittee,  the  gentleman  from 
New  Jersey  [Mr.  Smith],  for  the  good 
work  they  did  on  this  bill  as  well. 

Mr.  Speaker,  H.R.  3313,  as  amended, 
is  an  omnibus  health  care  bill  which 
tackles  a  broad  spectrum  of  issues  af- 
fecting special  veteran  populations — 
women,  veterans  exposed  to  agent  or- 
ange and  radiation,  veterans  with  war- 
related  readjustment  problems,  and 
those  suffering  with  chronic  mental  ill- 
ness. 

Title  I  of  that  bill  will  substantially 
improve  the  scope  and  quality  of  wom- 
en's health  care  services  in  the  VA. 
Among  its  provisions,  title  I  would  re- 
quire that  the  Secretary  ensure  that 
each  'VA  health  care  facility  is  able  to 
provide  women's  health  services — a 
term   defined   in   the   bill — to   eligible 
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veterans  in  a  timely  and  appropriate 
manner,  either  directly  or  through 
sharing  arrangements.  The  bill  in- 
cludes an  expansive  definition  of  the 
term  "women's  health  services."  which 
identifies  the  services  'VA  is  to  provide 
women  veterans  eligible  for  medical 
services  under  chapter  17  of  title  38, 
United  States  Code.  Consistent  with  a 
longstanding  policy  specifically  articu- 
lated in  Public  Law  102-585,  the  bill  ex- 
plicitly identifies  certain  services 
which  may  not  be  provided.  These  are 
infertility  services — other  than  infer- 
tility counseling— abortions,  or  preg- 
nancy care,  including  prenatal  and  de- 
livery care.  Historically,  the  founda- 
tion of  the  VA  health  care  system  is  its 
role  of  providing  care  and  treatment 
for  sei^ice-incurred  disabilities. 
Central  to  that  role,  even  as  the  scop)e 
of  VA's  mission  has  expanded  to  caring 
for  those  with  limited  financial  means, 
has  been  an  eligibility  system  based  on 
caring  for  veterans"  disabilities  with 
priority  to  service-connected  disabil- 
ities. With  the  most  limited  excep- 
tions, VA  has  not  had  authority  to  pro- 
vide comprehensive  care  for  men  or 
women,  particularly  not  for  outpatient 
care.  For  example,  many  veterans  can- 
not now  receive  routine  maintenance 
treatment  for  chronic  conditions  like 
diabetes  and  hypertension,  because  ex- 
isting law  limits  VA  intervention  to 
care  to  obviate  a  need  for  hospitaliza- 
tion. Such  limitations  have  long 
prompted  calls  for  reforming  the  laws 
governing  VA  health  care  eligibility. 

Routine  pregnancy  is  not  a  disabil- 
ity. Thus,  VA  has  not  had  authority  to 
cover  such  care.  VA  similarly  lacks  au- 
thority to  overcome  a  disability,  such 
as  through  provision  of  services  like  in 
vitro  fertilization.  VA  does  treat  dis- 
abilities, and  thus  may  treat  damaged 
fallopian  tubes,  for  example,  which 
cause  infertility.  In  retaining  long- 
standing limitations  in  law,  the  com- 
mittee concurs  with  VA  Secretary 
Jesse  Brown  that  we  should  defer  ac- 
tion on  far-reaching  changes  in  VA's 
health  care  mission  such  as  provision 
of  routine  pregnancy  care  until  we  con- 
sider national  health  reform  legisla- 
tion. 

While  dedicated  to  expanding  women 
veterans'  access  to  VA  care,  the  com- 
mittee recognizes  that  it  may  not  be 
cost  effective  for  VA  to  provide  routine 
women's  health  services  directly  at 
each  of  its  health  care  facilities.  H.R. 
3313,  as  amended,  does  call  for  VA  fa- 
cilities to  provide  routine  women's 
health  services  directly  if  the  facility 
serves  an  area  with  a  sufficient  number 
of  eligibles  to  make  it  cost  effective  to 
do  so.  In  limiting  that  requirement  to 
routine  services,  the  committee  recog- 
nizes that  workload  or  other  consider- 
ations may  conceivably  make  it  im- 
practical for  a  VA  facility  with  a  wom- 
en's clinic  to  have  costly  in-house 
mammography  equipment,  for  exam- 
ple, and  that  it  would  be  appropriate  to 


provide  mammograms  through  an 
agreement  with  an  affiliated  institu- 
tion or  other  sharing  partner. 

To  help  ensure  that  the  goals  of  im- 
proved services  for  women  veterans  re- 
flected in  the  bill  are,  in  fact,  realized, 
the  bill  calls  on  the  Department  to 
strengthen  or  empower  its  hospital- 
level  coordinators  of  women's  services 
to  carry  out  their  responsibilities. 
Such  officials  must,  for  example,  have 
access  to  top  management  of  the  facil- 
ity to  be  effective  advocates. 

Among  its  many  important  provi- 
sions, title  I  would  also  extend  and 
strengthen  the  program  of  sexual  trau- 
ma counseling  authorized  under  Public 
Law  102-585.  The  bill  would  also  at- 
tempt to  ensure  that  women  veterans 
who  elect  care  through  the  VA  receive 
safe,  accurate  mammograms.  Those 
provisions  would  require  that:  First, 
VA  establish  quality  assurance  and 
quality  control  standards  for  perform- 
ing and  interpreting  mammograms  and 
for  using  mammography  equipment  in 
VA  facilities;  second,  VA  facilities  be 
accredited  in  order  to  perform  mammo- 
grams; third,  VA  facilities  undergo  an- 
nual inspections  to  ensure  compliance 
with  the  quality  standards;  and,  fourth, 
any  entity  providing  mammograms  to 
VA  under  contract  meet  the  quality 
standards  prescribed  under  the  Mam- 
mography Quality  Standards  Act  of 
1992. 

While  availability,  safety,  and  reli- 
ability of  services  are  critical,  the  De- 
partment must  also  assign  a  priority  to 
identifying  and  correcting  deficiencies 
at  its  health  care  facilities  which  com- 
promise women  patients'  reasonable 
expectations  of  privacy.  Accordingly, 
the  bill  would  require  VA  to  employ  a 
process  under  which  it  would  survey  its 
facilities  to  identify  deficiencies  relat- 
ing to  privacy  of  women  patients,  de- 
velop remedial  plans  which  assign  a 
high  priority  to  such  remedial  efforts 
within  the  construction  planning  proc- 
ess, and  report  annually  to  Congress  on 
its  inventory  and  the  status  of  its  plans 
for  corrective  action. 

Title  II  of  the  bill  would  establish 
special  eligibility  for  veterans  who 
may  have  been  exposed  to  agent  orange 
or  radiation  in  service.  Currently, 
there  exists  special  authority  in  law 
applicable  to  veterans  who  may  have 
been  exposed  in  service  to  agent  orange 
or  to  radiation.  VA  is  authorized  to 
provide  such  veterans  hospital  care  and 
limited  outpatient  treatment  for  cer- 
tain conditions,  which  are  not  attrib- 
utable to  a  cause  other  than  such  expo- 
sure. That  special  authority,  first  es- 
tablished in  1981  when  relatively  little 
was  known  about  the  health  effects  of 
exposure  to  agent  orange  in  particular, 
will  expire  at  the  end  of  the  year.  Much 
has  been  learned  since  1981. 

In  that  regard.  Public  Law  102-4  re- 
quired VA  to  enter  into  an  agreement 
with  the  National  Academy  of  Sciences 
[NAS]  to  conduct  a  comprehensive  re- 


view and  evaluation  of  the  available 
scientific  and  medical  literature  re- 
garding the  health  effects  of  exposure 
to  herbicides.  The  NAS,  through  a  16- 
member  committee  with  expertise  in 
the  areas  of  occupational  and  environ- 
mental medicine,  toxicology,  epidemi- 
ology, pathology,  clinical  oncology, 
psychology,  neurology,  and  biostatis- 
tics,  conducted  an  extensive  review  of 
the  literature  and  produced  a  report 
which  reviewed  and  summarized  the 
strength  of  the  scientific  evidence  con- 
cerning the  association  between  herbi- 
cide exposure  during  Vietnam  service 
and  each  condition  suspected  to  be  as- 
sociated with  that  exposure.  The  NAS 
Committee  found  sufficient  evidence  to 
conclude  that  there  is  a  statistical  as- 
sociation between  exposure  to  herbi- 
cides or  dioxin  and  several  health  out- 
comes. The  committee  found  evidence 
suggestive  of  an  association  between 
exposure  and  three  types  of  cancer,  but 
stated  that  this  association  may  be 
limited  because  of  chance,  bias,  or 
other  factors.  For  many  other  diseases, 
the  scientific  data  were  not  sufncient 
to  determine  whether  an  association 
exists.  Finally,  for  a  small  group  of 
cancers,  the  committee  concluded  that 
several  adequate  studies  are  mutually 
consistent  in  not  showing  a  positive  as- 
sociation between  these  cancers  and  ei- 
ther herbicide  or  dioxin  exposure.  The 
bill  specifically  applies  the  Academy's 
scientific  findings  to  both  radiation 
and  eigent  orange  exposure  and  would 
thereby  identify  certain  specified  dis- 
eases which  would  be  considered  serv- 
ice-incurred for  treatment  purposes. 
The  bill  gives  veterans  every  benefit  of 
the  doubt,  and  would  authorize  VA 
treatment  even  for  the  many  diseases 
where  science  provides  insufficient  evi- 
dence to  determine  whether  there  is 
any  relationship  between  the  diseases 
and  exposure  to  herbicides.  With  regard 
to  radiation-exposed  veterans,  the  bill 
would  authorize  care  and  treatment  to 
those  with  illnesses  listed  in  section 
1112(c)(2)  of  title  38  as  well  as  illnesses 
which  the  Secretary,  based  on  advice 
from  the  Advisory  Committee  on  Envi- 
ronmental Hazards,  determines  that 
there  is  credible  evidence  of  a  positive 
association  between  exposure  and  man- 
ifestation of  the  disease.  The  bill  also 
generously  expands  the  scope  of  out- 
patient treatment  for  these  veterans; 
covered  conditions  are  effectively  con- 
sidered as  though  service-incurred  for 
treatment  purposes.  In  view  of  the  con- 
siderable body  of  scientific  literature 
and  the  work  already  undertaken  by 
the  National  Academy,  the  bill  imposes 
no  sunset  on  the  provisions  applicable 
to  radiation-exposed  veterans.  As  re- 
gards the  special  eligibility  provided 
herbicide-exposed  veterans,  the  meas- 
ure authorizes  care  and  treatment 
through  September  30,  1996,  in  light  of 
the  NAS'  ongoing  responsibilities 
under  Pubic  Law  102-4  to  continue  to 
review    relevant    scientific    literature 
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and  report  to  the  Congress,  with  the 
next  report  due  in  or  about  July  1995. 
This  sunset  provision  will  enable  the 
committee  to  reauthorize  care  based  on 
the  NAS'  biennial  analysis  of  the  sci- 
entific evidence.  Finally,  even  for  dis- 
eases where  science  finds  no  linli  to  ex- 
posure, title  II  of  the  bill  assures  that 
no  veteran  who  has  received  VA  care 
for  such  a  condition  under  the  expiring 
authority  will  be  denied  continued 
care. 

Other  titles  of  the  bill  would  expand 
the  scope  of  services  that  may  be  pro- 
vided to  veterans  in  vet  centers  and  as- 
sist in  the  rehabilitation  of  the  chron- 
ically mentally  ill.  For  example,  the 
bill  would  authorize  VA  to  furnish 
counseling  in  vet  centers,  to  the  extent 
resources  and  facilities  are  available, 
to  veterans  of  World  War  II  or  Korean 
conflict  combat.  Such  counseling  is  au- 
thorized only  to  assist  such  veterans  in 
overcoming  the  effects  of  the  combat 
experience.  The  bill  would  also  expand 
the  scope  of  any  vet  center's  operations 
to  include  furnishing  its  clients  limited 
medical  services  to  include  preventive 
services  and  services  to  prepare  for 
hospital  admission. 

Title  IV  of  the  bill  would  lay  the 
foundation  for  expanding  certain  high- 
ly effective  rehabilitation  programs 
which  have  served  chronically  men- 
tally ill  veterans.  It  would  authorize 
VA  to  establish  nonprofit  corporations 
at  VA  medical  facilities  for  the  purpose 
of  arranging  and  administering  thera- 
peutic work  for  patients  under  com- 
pensated work  therapy  programs  and 
as  vehicles  to  seek  and  administer 
grants  and  gifts  to  foster  patient  reha- 
bilitation programs.  The  bill  would 
also  extend  and  expand  VA's  thera- 
peutic transitional  residency  program 
established  under  Public  Law  102-54. 
Finally,  it  would  require  that  VA  es- 
tablish a  special  committee  composed 
of  VA  clinicians  and  other  VA  experts 
on  the  care  of  chronically  mentally  ill 
veterans. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port H.R.  3313. 

D  1400 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3313,  as  amended,  the  Veterans 
Health  Improvements  Act  of  1993.  This 
legislation  includes  provisions  which 
will  go  a  long  way  toward  addressing 
the  concerns  of  women  and  other  veter- 
ans. 

I  want  to  commend  Chairman  Mont- 
gomery for  his  leadership  and  also  Dr. 
Rowland  and  Chris  Smith  for  their 
leadership  and  expertise  on  these  is- 
sues, as  well. 

I  urge  my  colleagues  to  support  H.R. 
3313,  as  amended. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Smith],  the  ranking 
minority  member  on  the  Subcommit- 


tee on  Hospitals  and  Health  Care  for 
the  Committee  on  Veterans'  Affairs, 
for  an  explanation  of  the  bill. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  see  the 
Hottse  take  up  consideration  of  H.R. 
3313.  I  would  like  to  thank  our  excel- 
lent chairman,  the  gentleman  from 
Georgia  [Mr.  Rowland]  for  his  leader- 
ship during  the  hearings  and  the  mark- 
up of  this  legislation  in  the  many 
meetings  that  we  had  in  trying  to  work 
out  differences.  He  has  shown  tremen- 
dous leadership,  and  I  want  to  thank 
him  for  that.  Also  I  want  to  thank  the 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, the  gentleman  from  Mississippi 
[Mr.  Montgomery],  and  the  gentleman 
from  Arizona  [Mr.  Stump].  As  usual, 
they  are  operating  on  a  bipartisan 
basis  on  behalf  of  our  veterans,  and 
that  is  as  it  ought  to  be. 

Mr.  Speaker,  H.R.  3313  is  an  omnibus 
bill  which  includes  several  measures 
approved  in  the  Hospitals  and  Health 
Cape  Subcommittee.  I  am  proud  to 
have  written  and  sponsored  the  provi- 
sions on  health  care  at  vet  centers  and 
commend  Chairman  Rowland  for  his 
bipartisan  cooperation  in  developing 
both  title  I,  the  women  veterans  health 
im|>rovements,  and  title  U  section  on 
the  care  of  veterans  exposed  to  toxic 
subetances. 

Mr.  Speaker,  the  legislation  before 
the  House  makes  great  strides  in  the 
provision  of  health  care  to  women  vet- 
erans. This  measure  contained  in  the 
bill,  coupled  with  last  year's  effort, 
will  help  remedy  several  serious  short- 
comings in  VA  medical  services  as  they 
relate  to  women  veterans. 

Under  H.R.  3313,  accreditation  of 
mammograms  is  required  for  the  VA. 
Furthermore,  when  appropriate,  the 
VA  shall  include  women  and  minorities 
as  subjects  in  clinical  research. 

Tliis  bill  also  authorizes  specific 
women's  health  services  including:  Pap 
smtars,  mammography,  the  manage- 
mept  and  treatment  of  sexually  trans- 
mitted diseases  and  osteoporosis,  and 
counseling  and  treatment  for  victims 
of  aexual  violence. 

Mr.  Speaker,  H.R.  3313  incorporates 
the  recommendations  and  the  findings 
of  the  National  Academy  of  Sciences 
[NAS]  regarding  the  exposure  of  veter- 
ans to  agent  orange  and  other  herbi- 
cides. The  bill  delineates  eligibility  for 
meflical  care  and  provides — for  the  first 
time — priority  access  to  these  veterans 
for  outpatient  care.  I  am  pleased  that 
the  bill  will  properly  grandfather  any 
veterans  who  may  currently  be  receiv- 
ing medical  care  based  upon  agent  or- 
ange exposure.  This  will  ensure  that  we 
do  not  deny  care  for  those  presently 
under  the  care  of  VA  physicians. 

The  vet  center  language  in  H.R.  3313 
which  I  offered  during  markup  would 
autthorize  the  VA  to  provide  preventive 
health     care     services,     pre-admission 
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screening  and  referral  services  at  vet 
centers  for  those  veterans  currently  el- 
igible for  readjustment  counseling. 
Under  this  bill,  for  the  first  time,  the 
VA  would  have  clear  legal  authority  to 
place  physicians,  nurses  or  other 
health  care  providers  in  the  vet  cen- 
ters. Veterans  would  be  able  to  seek 
certain  limited  medical  services  at 
their  local  vet  centers  rather  than 
being  required  to  travel  great  distances 
to  VA  medical  centers  for  routine  serv- 
ices. The  VA  has  enjoyed  great  success 
with  its  pilot  program  that  placed 
health  teams  in  vet  centers  on  a  part- 
time  basis.  In  fact,  a  pilot  program  has 
operated  at  the  Linwood,  NJ,  vet  cen- 
ter for  7  years.  It  is  now  time  to  apply 
those  lessons  elsewhere  in  the  VA.  it 
has  been  tested  and  passed  with  flying 
colors  and  needs  to  be  rolled  out  to 
every  vet  center. 

The  subcommittee  approved  an 
amendment  I  offered  which  will  permit 
the  VA  to  provide  readjustment  coun- 
seling services  to  World  War  II  and  Ko- 
rean war  veterans  where  resources  are 
available.  We  know  that  post  trau- 
matic stress  afflicts  veterans  of  all 
wars,  not  just  Vietnam  veterans.  My 
amendment  would  also  authorize  the 
VA's  establishment  of  an  Advisory 
Committee  on  Veteran  Readjustment 
Counseling.  Finally,  the  amendment 
requires  the  VA  to  submit  a  plan  for 
expanding  the  Vietnam  Veteran  Re- 
source program  which  provides  assist- 
ance to  veterans  in  claiming  VA  bene- 
fits. This  language  reflects  a  com- 
promise on  the  readjustment  counsel- 
ing bill  sponsored  by  Congressman 
Lane  Evans. 

In  conclusion,  Mr.  Speaker,  I  want  to 
commend  Congressman  Kreidler  for 
his  work  in  crafting  the  provisions  on 
services  to  mentally  ill  veterans.  The 
creation  of  nonprofit  corporations  to 
provide  therapeutic  work  will  go  a  long 
way  toward  helping  these  particularly 
needy  veterans. 

Mr.  Speaker,  during  the  Subcommittee  on 
Hospitals  and  Health  Care  consideration  of 
women  veterans  health  care  legislation,  an 
amendment  was  debated  which  would  have 
required  the  VA  to  perform  abortions.  The 
amendment  was  defeated. 

Mr.  Speaker,  VA  health  care  has  always 
been — and  should  always  be — all  about  heal- 
ing, curing,  nurturing,  rehabilitating,  in  a  word, 
affirming  the  basic  dignity  of  human  life. 

I  have  served  on  the  Hospitals  and  Health 
Care  Subcommittee  for  13  years  and  know 
that  efforts  to  provide  the  very  best  health 
care  for  our  veterans  within  the  parameters 
imposed  by  budgeting  has  been  the  bipartisan 
goal  of  the  subcommittee.  Dr.  Rowland  con- 
tinues that  fine  commitment.  The  abortion 
amendment  addressed  in  the  subcommittee, 
however,  radically  departs  from  that  hallowed 
tradition  by  regarding  unborn  children  not  as 
patients,  but  as  diseases  or  infections  to  be 
vanquished. 

The  harsh,  undeniable  consequence  if  the 
amendment  becomes  law  is  that  more  children 
will  be  put  at  risk  of  suffering  violent  deaths 
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from  abortion.  Sanitize  it  if  you  like,  but  abor- 
tion  methods  either  rip  the  child  apart  with 
razor  blade  tipped  hose  connected  to  a  suc- 
tion device  or  destroy  the  infant  with  an  injec- 
tion of  chemical  pxjison. 

Poison  shots  and  child  dismemtjerment 
don't  strike  me  as  nurturing  life. 

Mr.  Speaker,  let  me  just  say  to  Members 
who  may  disagree  with  my  pro-lite  position  on 
abortion  that  they  still  might  want  to  vote  "no" 
on  legislation  providing  abortions  in  the  VA.  I 
ask  you  to  take  into  consideration  the  tens  of 
millions  of  taxpayers  who  don't  want  to  be 
forced  to  pay  for  abortion,  or  to  facilitate  it  in 
any  way. 

Perhaps  some  of  my  colleagues  will  appre- 
ciate the  view  that  no  one  should  be  com- 
pelled to  provide  the  means  and  wherewithal 
by  which  a  child's  life  is  snuffed  out.  Don't 
make  us  a  party  to  this  grisly  business. 

I  would  remind  members  that  virtually  every 
public  opinion  poll  clearly  shows  that  most 
Americans  simply  do  not  want  their  fax  dollars 
being  used  for  abortion. 

As  just  one  example,  I  cite  a  New  York 
Times/CBS  News  nationwide  poll  that  found 
that  72  percent  of  Americans  don't  want  abor- 
tion covered  by  the  national  health  care  plan. 
Only  23  percent  want  abortion  covered. 

Even  White  House  pollster  Stan  Greentjerg 
admits  that  most  people  "abhor  the  act  and 
are  opposed  to  using  tax  dollars  for  abor- 
tions." 

Mr.  Speaker,  it  seems  to  me  that,  turning 
the  VA's  171  hospitals  and  350  outpatient  clin- 
ics into  abortion  mills  has  no  popular  support 
among  Amencans,  it  tangibly  cheapens  life 
and  would  result  in  many  wanton  child  deaths. 

Likewise,  Mr.  Speaker,  I  want  my  col- 
leagues to  know  the  details  of  a  veiled  attempt 
to  impose  in  vitro  fertilization  on  the  VA. 

Mr.  Speaker,  I  strongly  believe  that  serious 
moral,  ethical  and  fiscal  issues  must  be 
raised,  debated  and  settled  before  this  Con- 
gress authorizes  taxpayer  funds  under  the 
auspices  of  the  VA  for  in  virto  fertilization 
[IVF]. 

At  the  outset,  my  colleagues  may  find  it  of 
Interest  to  know  that  the  issue  of  test  tube  ba- 
bies remains  so  explosive  and  fraught  with  so 
many  ethical  quandaries — and  is  so  expen- 
sive— that  Mr.  Clinton's  health  care  proposal 
specifically  excludes  IVF  from  the  basic  plan. 

Experts  in  the  field  say  the  average  cost  of 
treatment  is  approximately  $8,000  per  treat- 
ment cycle  with  absolutely  no  assurance  of 
success.  As  a  matter  of  fact,  failure  rates  for 
a  treatment  cycle  are  as  high  as  80-90  per- 
cent. 

According  to  Dr.  Mishell,  professor  and 
chairman  of  the  department  of  obstetrics  and 
gynecology  at  the  University  of  Southern  Cali- 
fornia, "the  woman  must  be  prepared  to  un- 
dergo at  least  six  treatment  cycles  to  improve 
chances  of  success." 

At  a  time  when  this  Congress  is  struggling 
to  find  every  available  penny  for  VA  health 
care,  I  seriously  question  the  wisdom  of  subsi- 
dizing a  procedure  with  such  a  cost  and  an 
extremely  poor  efficacy  rate.  Would  a  veteran 
be  entitled  to  as  many  of  these  costly  IVF 
treatments  as  wished?  Regardless  of  ethical 
and  cost  issues? 

Then  there  is  the  ethical  issue  of  destroying 
test  tube  babies  or  embryos  that  doni  fit  into 
the  game  plan. 


In  a  Washington  Post  artk:le  a  few  years 
ago.  Dr.  Robert  Stillman,  director  of  the  IVF 
program  at  George  Washington  University, 
and  a  strong  proponent  of  test  tube  babies, 
said: 

We  just  continue  to  let  it  grow  until  it  be- 
comes nonviable  *  *  *  we  are  stepping  out  of 
the  active  role  of  destroying  it  It  just  stops 
growing  It  does  that  on  its  own.  It  is  its  own 
fault.  But  even  with  these  measures,  discard- 
ing a  pre-embryo,  is  a  shameful  and  wasteful 
act.  It  gives  us  pause 

The  doctor  doesn't  explain,  of  course,  how 
a  newly  created  human  being  can  be  faulted 
for  not  being  provided  the  environment  nec- 
essary to  continue  living. 

Surely  no  one  has  ever  asked  to  be  con- 
ceived, but  the  presumption  must  be  in  favor 
of  nurtunng  lite.  Arbitrarily  destroying  thou- 
sands of  embryos  by  dumping  them  in  the 
garbage  or  failing  to  provide  a  suitable  envi- 
ronment simply  cannot  be  condoned. 

Moreover,  we  should  not  tie  surprised 
where  IVF  may  take  us  m  the  future. 

Recently,  according  to  the  Washington 
Times,  Dr.  Stillman,  head  of  IVF  at  GW,  as 
crowing  about  the  successful  cloning  of 
human  embryos  at  GW  hospital.  "  'if  a  woman 
has  only  a  single  egg  to  be  fertilized,  the 
chances  of  a  successful  pregnancy  are  only 
about  10  percent,'"  said  Dr.  Stillman.  "But  it 
doctors  could  clone  that  embryo  into  quin- 
tuplets, the  likelihood  of  the  women  success- 
fully giving  birth  would  'rise  dramatically.'" 

Arthur  Caplain,  director  of  the  Center  for 
Biomedical  Ethics  at  the  University  of  Min- 
nesota said,  '"you  can  get  the  child  of  your 
choice.  If  you  like  the  way  a  particular  child 
turns  out,  they  could  tell  you  that  they've  got 
10,  11,  or  12  more  just  like  it  frozen  in  liquid 
nitrogen  somewhere'" 

I  would  remind  Members  that  freezing  em- 
bryos isn't  futuristic,  but  a  present  day  reality 
at  many  IVF  clinics. 

According  to  a  Congressional  Office  of 
Technology  Assessment  report,  "Infertility, 
Medical  and  Social  Choice,"  two  dozen  or 
more  IVF  programs  in  the  United  States  have 
stored  frozen  embryos. 

Again,  even  proponents  appear  to  have 
some  reservations  about  this  dehumanizing 
process.  The  OTA  report  notes  that  the  Amer- 
ican Fertility  Society  deems  the  transfer  of  em- 
bryos from  one  generation  to  another  "unac- 
ceptable." 

While  the  ethical  premise  for  this  view  isn't 
explained,  the  society  raises  a  pertinent  ques- 
tion concerning  how  long  it  would  coun- 
tenance freezing  human  life.  If  it's  OK  to 
freeze  beings  for  a  year  or  10  years — why  not 
50  or  100  years? 

And  then  there  is  the  high  mortality  rate  as- 
sociated with  freezing.  Most  embryos  die  dur- 
ing the  thawing  process  or  soon  thereafter. 
Also,  no  one  really  knows  whether  the  freez- 
ing process  causes  retardation  or  other  anom- 
alies in  a  chikj. 

In  1988,  Dr.  John  Gronvall,  Chief  Medical 
Director  of  the  Veterans  Administration  asked 
a  number  of  pertinent  questions.  He  testified: 

No  other  federal  program  provides  benefits 
of  this  type  and  the  limits  of  such  a  program 
would  be  difficult  to  set.  How  many  unsuc- 
cessful attempts  to  achieve  pregnancy  would 
be  authorized.  (It  Is  estimated  that  seven  at- 
tempts at  in  vitro  fertilization  provide  a  50% 
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chance  of  live  birth.)  If  a  couple  is  successful 
in  having  a  child  through  a  govemment 
sponsored  program,  are  they  entitled  to 
other  attempts  to  have  a  second  child? 
Would  the  VA  set  limits  on  family  size  or  be 
able  or  required  to  consider  age  or  health 
status  in  eligibility  for  continuing  benefits? 
Would  so  called  ■experimental"  procedures 
be  authorized  if  that  was  the  only  hope  for  a 
specific  couple?  *  *  *  Would  ever  more  ag- 
gressive or  controversial  technology  come  to 
be  considered  routine  and  therefore  available 
to  veterans  eligible  for  this  benefit?  What 
would  the  VA's  liability  be  in  the  case  where 
the  infertility  was  successfully  treated  and 
an  offspring  was  born  with  major  birth  de- 
fects requiring  a  lifetime  of  expensive  medi- 
cal and  custodial  care'' 

The  bottom  line,  Mr.  Speaker,  is  that 
the  multitude  of  unanswered  questions 
regarding  IVF  and  attendant  tech- 
nologies demand  comprehensive  and 
frank  answers  before  this  questionable 
technology  is  sanctioned  or  funded. 

I  am  very  pleased  that  both  abortion 
and  in  vitro  fertilization  was  excluded 
from  H.R.  3313.  However,  I  want  my 
colleagues  to  fully  understand  the 
issue  involved  in  these  two  matters  for 
we  may  again  debate  these  questions  in 
the  future. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  OILMAN]. 

(Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  3313,  legislation  that 
will  expand  and  improve  the  medical 
care  that  our  Nation's  servicemen  and 
women  receive.  I  commend  the  gen- 
tleman from  Georgia  [Mr.  Rowland] 
and  the  subcommittees  ranking  mem- 
ber, the  gentleman  from  New  Jersey 
[Mr.  Smith],  for  introducing  this 
worthwhile  legislation,  and  I  praise  the 
commitment  that  House  Committee  on 
Veterans'  Affairs  has  shown  to  the  is- 
sues that  affect  our  Nation's  veterans. 
Under  the  leadership  of  its  distin- 
guished chairman,  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  and  the 
distinguished  ranking  minority  mem- 
ber, the  gentleman  from  Arizona  [Mr. 
Stump],  the  103d  Congress  has  approved 
a  number  of  significant  legislative  ini- 
tiatives that  will  significantly  benefit 
our  Nation's  veterans. 

It  is  most  appropriate  that  today,  as 
we  return  from  the  Veterans  Day  holi- 
day this  past  weekend,  that  the  House 
Is  discussing  H.R.  3313,  worthy  legisla- 
tion that  expands  veterans  health  care 
by  addressing  female  veterans'  health 
concerns  and  by  extending  health  care 
to  veterans  who  have  l)een  exposed  to 
agent  orange.  In  a  continuing  effort  to 
improve  the  services  that  our  Nation's 
veterans  receive,  H.R.  3313  will  estab- 
lish advisory  committees  to  study  the 
issues  that  affect  our  Nation's  veter- 
ans, including  the  ability  of  combat 
veterans  to  readjust  to  civilian  life  and 
the  needs  of  chronically  ill  veterans. 
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To  address  the  health  concerns  of  our 
servicewomen,  H.R.  3313  will  require  all 
VA  health  care  facilities  to  provide 
women's  veterans  health  services,  such 
as  routine  Pap  smears  and  mammo- 
grams. H.R.  3313  will  also  provide  for 
the  counseling  and  treatment  of  phys- 
ical or  psychological  conditions  that 
arise  our  of  acts  of  sexual  violence. 
This  measure  is  long  overdue.  Our  Na- 
tion's VA  health  care  facilities  are 
dedicated  to  providing  the  highest 
quality  health  services.  Through  pro- 
gressive legislative  initiatives,  such  as 
H.R.  3313,  we  will  ensure  that  all  of  our 
Nation's  veterans — men  and  women — 
receive  the  medical  care  that  they 
need. 

It  was  gratifying  to  learn  recently 
that  the  Secretary  of  Veterans  Affairs 
announced  that  Vietnam  veterans  suf- 
fering from  Hodgkins  disease  and 
porphyria  cutanea  tarda  will  be  eligi- 
ble for  disability  payments  based  upon 
their  presumed  exposure  to  agent  or- 
ange. The  Secretary's  decision  was 
based  upon  a  recently  released  report 
issued  by  the  National  Academy  of 
Sciences.  In  an  effort  to  continue  to 
serve  our  Vietnam  veterans,  H.R.  3313 
authorizes  treatment  for  Vietnam  vet- 
erans with  diseases  that  have  been 
found  to  be  caused  by  exposure  to  her- 
bicides. H.R.  3313,  by  extending  the  re- 
quirement for  mandatory  hospital  care 
from  December  31,  1993,  to  September 
30,  1996,  sends  an  important  message  to 
our  Nation's  veterans,  who  have  given 
so  much  to  our  Nation. 

I  encourage  my  colleagues  to  join  in 
supporting  H.R.  3313  and  to  make  cer- 
tain that  we  provide  the  finest  of 
health  care  to  all  of  our  Nation's  veter- 
ans. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  1  minute. 

I  want  to  reiterate  again  what  has 
been  said  by  the  gentleman  from  Geor- 
gia [Mr.  Rowland],  the  gentleman  from 
New  Jersey  [Mr.  Smith],  the  gentleman 
from  Arizona  [Mr.  Stump],  and  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

This  bill  is  geared  toward  helping  our 
female  veterans  in  our  medical  care  fa- 
cilities and  outpatient  clinics,  also  our 
hospitals  and  nursing  homes. 

So  Mr.  Speaker,  I  would  urge  our  col- 
leagues to  totally  support  this  legisla- 
tion. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
to  express  my  support  for  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
srield  1  minute  to  the  gentlewoman 
from  New  York  [Ms.  Slaughter],  who 
has  shown  a  great  interest  in  this  legis- 
lation. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill. 

I  certainly  want  to  recognize  all  the 
hard  work  that  went  into  this  bill  and 
thank  those  who  were  involved. 


Wr.  Speaker,  I  rise  today  in  support  of  H.R. 
3313.  This  bill  will  make  great  strides  toward 
improving  the  health  services  we  offer  to  our 
country's  women  veterans,  whose  needs  have 
historically  been  neglected.  I  would  like  to 
cotTimend  the  gentleman  from  Mississippi, 
Chairman  Montgomery,  and  the  gentleman 
from  Georgia,  Chairman  Rowland,  for  their 
wofk  on  bringing  this  measure  to  the  floor. 

As  important  as  this  legislation  is,  I  am  dis- 
appointed that  the  committee  stopped  short  of 
prowiding  truly  equal  health  services  for 
women  veterans.  As  Chair  of  the  Women's 
Heelth  Task  Force  of  the  Women's  Caucus,  I 
must  point  out  that  for  women,  obstetrics  and 
gynecology  are  not  luxuries — they  are  health 
necessities.  Denying  women  the  full  range  of 
treatment  they  need  to  stay  healthy  shows  a 
lack  of  gratitude  for  the  service  and  sacrifice 
they  offered  to  our  country  when  they  were  in 
uniform.  Women  deserve  the  same  generous 
level  of  health  benefits  we  offer  to  their  male 
counterparts.  They  should  not  be  told  to  settle 
for  less. 

Ir  committee,  an  amendment  was  offered  to 
add  comprehensive  obstetrics  and  gyneco- 
logical care  to  H.R.  3313.  Unfortunately,  this 
proposal  was  turned  down.  I  might  note,  how- 
ever, that  all  three  women  on  the  committee 
voted  in  favor  of  the  amendment.  Twenty-one 
Corgresswomen  joined  me  in  writing  to  the 
coitmittee  to  urge  that  this  issue  be  revisited 
in  the  near  future. 

And,  so,  Mr.  Speaker,  I  rise  in  support  of 
H.R.  3313,  but  it  is  qualified  support.  I  wish  we 
wefe  discussing  a  bill  this  afternoon  that  would 
offer  health  benefits  to  women  veterans  which 
are  comparable  to  those  offered  by  private  in- 
surance policies. 

Congress  must  quickly  remedy  this  inequity. 
Meanwhile,  I  urge  my  colleagues  to  support 
H.R.  3313,  a  promising  first  step  in  that  direc- 
tior^. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  thank  the  gentlewoman 
for  her  interest,  and  the  other  Members 
in  the  House  for  their  support. 

Mr.  STUMP.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  H.R.  3313. 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  the 
good  news  is  that  H.R.  3313,  the  Veterans 
Health  Improvements  Act  of  1993  ensures  that 
veterans  who  were  exposed  to  agent  orange 
receive  priority  health  care,  and  expands  the 
services  provided  at  vet  centers,  which  are  the 
firs!  places  our  veterans  go  for  help. 

The  bad  news  is  that  this  bill  continues  to 
treat  women  veterans  as  second-class  citi- 
zens. When  women  veterans  go  to  the  VA  for 
non-service  related  care,  they  will  be  denied 
access  to  the  comprehensive  reproductive 
health  care  that  they  need  and  want.  Service- 
connected  and  poor  women  will  not  be  able  to 
get  gynecological  services,  contraceptive  serv- 
ice$,  infertility  services  and  pre-natal  care. 

On  the  other  hand,  male  veterans  are  able 
to  get  medical  implants  and  treatment  for 
proBtate  problems. 

II  is  clear  that  the  health  of  our  women  vet- 
erans is  not  taken  seriously  at  all.  In  fact,  Con- 
graBs  was  able  to  appropriate  $10  million  dol- 
lars last  year  to  establish  smoking  rooms  in  all 
171  VA  medical  centers,  but  only  $7.5  million 
wa$  allocated  to  women  veterans'  health. 

When  is  this  committee  and  this  Congress 
going  to  get   it?   These  women   who   have 
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fought  for  our  country,  cared  for  our  men,  and 
protected  the  home  front  must  be  treated  as 
well  as  our  male  soldiers.  This  new  member  of 
the  VA  committee  will  continue  to  fight  for 
them. 

Mr.  EVERETT.  Mr.  Speaker,  I  rise  in  sup- 
port of  an  important  measure  before  the 
House  today— H.R.  3313,  the  Veterans'  Health 
Improvements  Act  of  1993.  As  a  member  of 
the  Veterans'  Affairs  Committee,  I  feel  that  we 
must  enact  this  legislation  which  would  pro- 
vide much-needed  care  and  benefits  to  our 
veterans. 

Mr.  Speaker,  I  know  that  many  veterans  feel 
that  the  Federal  Government  has  been  slow  to 
move  on  recognizing  agent  orange  veterans 
and  I  am  pleased  with  the  provision  in  H.R. 
3313  that  would  expand  the  VA's  authority  to 
treat  this  class  of  veterans  in  accordance  with 
the  most  recent  findings  of  a  study  conducted 
by  the  National  Academy  of  Sciences,  [NAS]. 
This  bill  provides  that  agent  orange  veterans 
can  retain  their  eligibility  for  continued  treat- 
ment even  if  they  have  received  care  under 
the  VA's  expiring  authority  to  treat  radiation 
and  hert)icide  exposure.  H.R.  3313  gives 
these  veterans  a  higher  priority  for  care  than 
exists  in  current  law.  I  am  also  pleased  that 
this  bill  provides  critical  services  for  our 
women  veterans  Including  mammograms, 
treatment  for  osteoporosis,  and  counseling  for 
acts  of  sexual  violence  and  requires  that  each 
VA  health  facility  have  a  full-time  women's 
health  services  coordinator. 

H.R.  3313  also  addresses  the  special  needs 
of  those  in  the  veteran  community  suffering 
from  mental  illness  by  establishing  non-profit 
corporations  for  the  purpose  of  providing  this 
care  in  the  community.  The  VA  is  directed, 
under  this  proposal,  to  establish  a  special 
committee  on  care  of  the  severely  chronically 
mentally  ill  for  the  purpose  of  evaluating  the 
current  VA  mental  health  care  system.  This 
special  committee  will  refXJrt  to  Congress  tie- 
fore  April  1,  1994  with  their  recommendations 
for  changes  needed  to  improve  the  quality  of 
services  provided  by  the  VA.  I  am  pleased 
with  the  provisions  in  this  bill  that  I  have  out- 
lined, and  I  believe  they  are  another  step  to- 
ward keeping  our  promise  to  our  veterans  to 
ensure  they  are  provided  with  quality  care. 

Mr.  Speaker,  I  would  be  remiss  if  I  did  not 
also  express  my  gratitude  for  the  hard  wori<  of 
the  chairman  of  the  full  committee,  Mr.  Mont- 
gomery, and  the  distinguished  ranking  minor- 
ity member,  Mr.  Stump,  in  bringing  this  pro- 
posal before  the  House.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  this  important  piece 
of  legislation  to  ensure  that  our  veterans  re- 
ceive the  care  they  deserve. 

Mr.  KREIDLER.  Mr.  Speaker,  I  would  first 
like  to  express  my  appreciation  to  Mr.  Row- 
land for  his  hard  worV  on  H.R.  3313.  This  bill 
contains  a  number  of  provisions  that  will  pro- 
vide better  health  care  to  our  Nation's  veter- 
ans, including  new  services  for  our  women 
veterans.  I  hope  that  in  the  future  the  Veter- 
ans' Affairs  Committee  will  be  able  to  strength- 
en its  commitment  to  medical  care  for  women 
veterans. 

I  am  particulariy  thankful  to  Mr.  Rowland  for 
including  in  H.R.  3313  language  from  a  bill  I 
had  previously  introduced  to  extend  and  ex- 
pand the  VA's  compensated  work  therapy  and 
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therapeutic  residency  programs  and,  in  con- 
junction with  them,  create  non-profit  corpora- 
tions. 

I  believe  these  programs  provide  VA  medi- 
cal centers  important  tools  to  help  our  veter- 
ans who  are  suffering  from  addictions  and 
mental  illnesses.  These  programs  offer  social, 
living,  and  working  skills  that  enable  veterans 
to  re-enter  society  as  productive  and  self-suffi- 
cient citizens. 

In  group  and  individual  counseling  settings, 
staff  help  recovering  veterans  work  through 
self-defeating  behaviors,  learn  or  releam  so- 
cial skills,  and  understand  the  medical  and 
psychological  implications  of  recovery.  Suc- 
cessful program  completion  is  measured  by 
continued  recovery  and  stable  work  experi- 
ence leading  to  gainful  private  sector  employ- 
ment. 

Important  to  the  success  of  these  programs 
is  the  ability  to  contract  with  non-federal  enti- 
ties for  work  opportunities.  Currently,  DVA  is 
limited  in  its  aliility  to  contract  with  large  pri- 
vate companies  for  work  projects,  and  cannot 
compete  tor  private  sector  grants.  H.R.  3313 
allows  the  Secretary  to  authorize  the  estab- 
lishment, at  any  Veterans  Health  Administra- 
tion facility,  of  a  nonprofit  corporation  for  the 
purposes  of  therapy. 

Nonprofit  corporation  status  will  enhance  the 
ability  of  compensated  work  therapy  programs 
to  bid  for  wori<  and  grants  in  the  private  sec- 
tor. This  ability  allows  for  a  greater  diversity  in 
the  work  patients  can  do,  and  introduces  them 
into  the  private  sector  where  they  will  work 
after  completing  the  program.  Meaningful  and 
remunerative  work  is  vital  for  the  successful 
treatment  of  these  veterans. 

Mr.  Speaker,  I  am  proud  to  be  a  cosponsor 
of  H.R.  3313  and  I  urge  my  colleagues  to  sup- 
port it  today. 

Mr.  KYL.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  3313,  the  Veterans  Health  Im- 
provements Act.  Let  me  highlight  some  of  the 
key  provisions  in  the  bill. 

First,  title  I  of  the  bill  provides  women  veter- 
ans with  comprehensive  health  services.  It  re- 
quires the  VA  to  make  women's  veterans 
health  services  available  either  directly  at  VA 
facilities  or  by  contracting  with  other  health 
care  providers  or  institutions.  Sp)ecifically,  it 
will  ensure  access  to  such  critical  services  as 
pap  smears,  mammograms  and  breast  exams, 
general  reproductive  care.  STD  prevention 
and  management,  treatment  of  osteoporosis, 
and  sexual  violence  counseling  and  treatment. 

H.R.  3313  includes  many  other  important 
measures  such  as  a  toll  free  number  for  veter- 
ans seeking  counseling  and  a  provision  that 
will  ensure  that  women  and  minorities  be  in- 
cluded in  appropriate  research. 

Title  II  of  the  bill  incorporates  the  rec- 
ommendations of  the  National  Academy  of 
Sciences  regarding  the  exposure  of  veterans 
to  agent  orange  and  other  herbicides  and  au- 
thorizes appropriate  treatment  and  priority  ac- 
cess to  outpatient  care.  Title  III  of  the  bill  al- 
lows vet  centers  to  provide  counseling  to  vet- 
erans who  served  in  combat  during  Worid  War 
II  and  the  Korean  conflict.  The  final  title  of  the 
bill  includes  important  provisions  to  expand 
services  for  mentally  ill  veterans. 

Mr.  Speaker,  I  am  very  pleased  to  support 
this  bill  which  includes  so  many  improvements 
of  vital  importance  to  our  Nation's  veterans, 
and  of  particular  interest  to  me. 


Mr.  SLATTERY.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3313,  a  comprehensive 
health  care  package  that  would  improve  the 
health  care  services  provided  for  women  vet- 
erans, expand  current  authority  for  the  VA  to 
provide  priority  health  care  for  veterans  who 
were  exposed  to  radiation  and  herbicide 
agents,  expand  the  scope  of  services  offered 
by  vet  centers,  and  provide  improved  services 
to  veterans  with  mental  illnesses,  including 
veterans  of  World  War  II  and  the  Korean  con- 
flict. 

I  am  particulariy  pleased  that  the  bill  author- 
izes specific  health  care  services  for  female 
veterans,  including  Pap  smears,  management 
and  treatment  of  sexually  transmitted  diseases 
and  osteoporosis,  mammography,  and  treat- 
ment and  counseling  for  victims  of  sexual  vio- 
lence. These  are  the  types  of  services  that 
have  been  long  overdue  and  I  am  very 
pleased  to  see  us  moving  in  the  direction  of 
providing  a  full  spectrum  of  routine  care  for 
these  veterans. 

I  am  also  pleased  that  the  bill  would  provide 
for  special  health  care  eligibility  for  veterans 
who  were  exposed  to  radiation  or  agent 
orange  while  in  the  service.  There  already  ex- 
ists authority  in  law  for  the  VA  to  treat  these 
veterans  on  an  inpatient  basis.  However,  this 
bill  expands  the  scope  of  outpatient  services 
available  to  these  veterans  and  authorizes 
care  for  disabilities  consistent  with  findings 
and  recommendations  of  the  National  Acad- 
emy of  Sciences  on  the  health  effects  of  expo- 
sure to  herbicides.  There  may  be  many  re- 
maining questions  regarding  these  effects,  but 
this  bill  takes  another  step  towards  insuring 
that  full  authority  is  provided  to  meet  the 
health  care  needs  of  such  veterans. 

I  strongly  support  this  measure  and  will 
work  with  my  Chairman.  Sonny  Montgomery, 
and  our  Hospitals  and  Health  Care  Sub- 
committee Chairman,  Roy  Rowland,  to  insure 
its  swift  passage  in  the  other  tjody. 

Mr.  STUMP.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
VOLK.MER).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3313,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SURVIVING  SPOUSES'  BENEFITS 
ACT  OF  1993 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3456)  to  amend  title  38,  Unit- 
ed States  Code,  to  restore  certain  bene- 
fits eligibility  to  unremarried  surviv- 
ing spouses  of  veterans,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3456 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  •'Survivingr 
Spouses'  Benefits  Act  of  1993". 

SEC.  2.  SPECIAL  DEATH  GRATUriT  FOH 
UNREMARRIED  SURVIVING 

SPOUSES. 

(a)  In  General.— Chapter  13  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  subchapter  11  the  following  new 
section: 

"i  1319.  Special  death  gratuity 

"In  any  case  in  which  benefits  under  this 
chapter  have  been  terminated  or  denied  as  the 
result  of  a  marriage  by  a  surviving  spouse 
and  in  which  such  marriage  has  subsequently 
been  terminated  by  a  death  or  divorce,  a  spe- 
cial monthly  death  gratuity  shall  be  payable 
to  an  unremarried  surviving  spouse  In  an 
amount  equal  to  the  amount  payable  under 
section  13U(a)(l)  of  this  title,  subject  to  a  re- 
duction of  SI  for  each  SI  of  income  countable 
under  section  1315(f)(1)  of  this  title.". 

(b)  Clerical   Amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1318  the  following  new  item: 
"1319.  Special  death  gratuity.". 

SEC.  3.  RESTORATION  OF  PENSION  ELIGIBILmr 
FOR  UNREMARRIED  SPOUSES. 

Section  1501  of  title  38.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(5)  The  term  surviving  spouse'  Includes 
the  spouse  of  a  deceaised  veteran  whose  eligi- 
bility for  benefits  under  this  chapter  as  a 
surviving  spouse  was  terminated  or  denied 
by  reason  of  a  subsequent  remarriage  if  such 
subsequent  remarriage  is  terminated  by 
death  or  divorce.". 

SEC.  4.  restoration  OF  BURIAL  EUGIBIUTy 
FOR  UNREMARRIED  SPOUSES. 

Section  2402(5)  of  title  38.  United  States 
code,  is  amended  by  inserting  "(which  for 
purposes  of  this  chapter  includes  an 
unremarried  surviving  spouse  who  had  a  sub- 
sequent remarriage  which  was  terminated  by 
death  or  divorce)"  after  "surviving  spouse". 

SEC.  4.  5.  EFFECTIVE  DATE. 

la)  In  General.— Subject  to  subsection  (b), 
the  amendments  made  by  sections  2  and  3 
shall  take  effect  on  December  1.  1994. 

(b)  Contingency.— The  amendments  made 
by  sections  2  and  ?  shall  not  take  effect  if 
there  has  not  been  enacted  as  of  December  1. 
1994.  a  law  providing  a  cost-of-living  adjust- 
ment in  the  rates  o^'  compensation  payable 
under  chapter  11  or  dependency  and  indem- 
nity compensation  payable  under  chapter  13 
of  title  38.  United  States  Code,  for  fiscal  year 
1995. 

SEC.  5.  8.  POUCY  REGARDING  COST-OF-LIVING 
ADJUSTMENT  IN  COMPENSATION 
RATES  FOR  FISCAL  YEAR  1M6. 

(a I  Rou.NDLNG  Down— The  fiscal  year  1995 
cost-of-living  adjustments  in  the  rates  of  and 
limitations  for  compensation  payable  under 
chapter  11  of  title  38,  United  States  Code, 
and  of  dependency  and  indemnity  compensa- 
tion payable  under  chapter  13  of  such  title 
will  be  no  more  than  a  percentage  equal  to 
the  percentage  by  which  benefit  amounts 
payable  under  title  II  of  the  Social  Security 
.\ct  (42  U.S.C.  401  et  seq.i  are  increased  effec- 
tive December  1.  1994.  as  a  result  of  a  deter- 
mination under  section  215(1)  of  such  Act  (42 
U.S.C.  415(i)).  with  all  increased  monthly 
rates  and  limitations  (other  than  increased 
rates  or  limitations  equal  to  a  whole  dollar 
amount)  rounded  down  to  the  next  lower  dol- 
lar. 

(b)  LIMITATION  ON  FISCAL  YEAR  1995  COST- 
OF-LIVING  ADJUSTMENT  FOR  CERTAIN  DIC  RE- 
CIPIENTS—(1)    During    fiscal    year    1995.    the 
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amount  of  any  increase  in  any  of  the  rates  of 
dependency  and  indemnity  compensation  in 
effect  under  section  1311(a)(3)  of  title  38, 
United  States  Code,  will  not  exceed  50  per- 
cent of  the  new  law  increase,  rounded  down 
(if  not  an  even  dollar  amount)  to  the  next 
lower  dollar. 

(2)  For  purposes  of  paragraph  (1).  the  new 
law  increase  is  the  amount  by  which  the  rate 
of  dependency  and  Indemnity  compensation 
provided  for  recipients  under  section 
1311(a)(1)  of  such  title  is  increased  for  fiscal 
year  1995. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

D  1410 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  3456,  as  amended, 
would  restore  certain  benefits  to 
unremarried  surviving  spouses  of  veter- 
ans, and  I  want  to  thank  the  gentleman 
from  Kansas  [Mr.  Slattery],  chairman 
of  this  subcommittee,  as  well  as  the 
ranking  minority  member,  the  gen- 
tleman from  Florida  [Mr.  BILIRAKIS], 
for  their  hard  work  on  this  legislation. 
I  also  want  to  thank  the  ranking  mi- 
nority member,  the  gentleman  from 
Arizona  [Mr.  Stump]  and  the  chairman 
of  the  Subcommittee  on  Housing  and 
Memorial  Affairs,  the  gentleman  from 
Illinois  [Mr.  Sangmeister]  who  offered 
a  key  amendment  contained  in  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  [Mr.  Slattery],  the  chairman 
of  the  Subcommittee  on  Compensation, 
Pension  and  Insurance. 

Mr.  SLATTERY.  Mr.  Speaker,  I  first 
would  like  to  thank  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
and  the  gentleman  from  Arizona  [Mr. 
Stump],  our  ranking  minority  member. 
for  bringing  this  bill  to  the  floor  on 
such  a  timely  basis.  I  also  want  to 
thank  the  gentleman  from  Florida  [Mr. 
BlLlRAKis],  the  ranking  minority  mem- 
ber of  the  subcommittee,  for  his  co- 
operation and  support  of  this  measure. 
We  have  been  working  on  this  bill  for 
some  time  now,  and  I  am  very  pleased 
to  have  the  opportunity  to  explain  its 
provisions. 

Mr.  Speaker,  H.R.  3456  proposes  to 
provide  or  restore  VA  benefits  eligi- 
bility to  a  group  we  refer  to  as 
unremarried  surviving  spouses.  The  in- 
tent of  this  legislation  is  to  provide 
some  measure  of  relief  for  those 
spouses  whose  disqualifying  marriages 
have  ended  either  by  death  or  divorce, 
and  particularly  for  those  who  may  be 
in  financial  distress. 

Under  current  law,  a  permanent  bar 
to  benefits  reinstatement  is  raised  if  a 
surviving  spouse  should  remarry.  This 
bar  was  imposed  by  section  8003  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1990  [OBRA  90]. 

H.R.  3456  would  do  three  things: 

First,  it  would  provide  a  special 
death  benefit  to  an  unremarried  surviv- 
ing spouse  of  a  veteran  whose  death 
was  service  related.  This  would  be  paid 
at  the  same  level  as  the  base  rate  for 
dependency  and  indemnity  compensa- 
tion [DIG],  currently  $750  per  month,  or 
$9,0CK)  per  year,  but  would  be  subject  to 
a  dollar  for  dollar  offset  for  each  dollar 
of  outside  income  received. 

Second,  the  bill  would  restore  eligi- 
bility for  nonservice-connected  death 
pension  for  this  group  who  would  oth- 
erwise be  eligible  for  reinstatement 
were  it  not  for  the  OBRA  '90  bar.  The 
maximum  annual  benefit  now  payable 
under  the  death  pension  program  is 
$5,1C8. 

These  two  benefit  provisions  would 
be  affective  on  December  1,  1994. 

Finally,  Mr.  Speaker,  the  reported 
bill  contains  a  provision  that  would 
correct  an  unintended  effect  of  OBRA 
'90  to  provide  for  the  restoration  of  eli- 
gibility for  burial  in  national  ceme- 
teries to  these  unremarried  surviving 
spoBses.  This  section  would  be  effective 
on  the  date  of  enactment.  This  provi- 
sion was  added  to  the  bill  by  the  gen- 
tleman from  Illinois,  Mr.  Sangmeister, 
and  I  thank  him  for  his  interest  in  this 
area. 

In  order  to  defray  the  cost  of  any  of 
the  benefit  restorations,  the  bill  con- 
tains two  provisions  that  will  fully  off- 
set the  cost.  It  provides  that  new  rates 
in  compensation  and  DIG  which  may  be 
enacted  next  year  for  fiscal  year  1995 
must  be  rounded  down  in  the  same 
manner  as  the  fiscal  year  1994  COLA. 
We  were  bound  by  the  reconciliation 
act  to  round  down  the  rates  for  this 
year's  GOLA  and  we  did  so  in  the  bill 
we  just  sent  down  to  the  President. 

Tfce  bill  would  also  continue  a  policy 
also  embodied  in  the  reconciliation  act 
and  consistent  with  the  GOLA  bill  we 
just  enacted.  It  would  require  that  the 
fiscal  year  1995  GOLA  for  so-called 
grandfathered  DIG  recipients  be  lim- 
ited to  a  flat  rate  equal  to  one-half  of 
the  COLA  provided  for  the  base  rate  of 
DIG. 

This  inclusion  of  these  two  limita- 
tions fully  offsets  the  costs  associated 
with  enactment  of  this  bill. 

Mr.  Speaker,  I  say  to  my  colleagues 
this  is  a  good  bill  and  I  urge  each  Mem- 
ber to  support  its  passage. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3456,  as  amended,  legislation  to  restore 
certiain  benefits  eligibility  to 
unremarried  surviving  spouses. 

Mr.  Speaker,  I  would  like  to  com- 
mead  Jim  Slattery,  chairman  of  the 
Subcommittee  on  Compensation,  Pen- 
sion and  Insurance,  and  Mike  Bili- 
RAKls,     the     subcommittee's     ranking 


member,  for  their  efforts  in  reaching  a 
compromise  for  these  deserving  wid- 
ows. 

Special  appreciation  goes  to  my 
friend  and  colleague.  Chairman  Sonny 
Montgomery,  for  his  able  leadership  in 
bringing  this  measure  to  floor  in  such 
a  timely  manner. 

This  bill  deserves  the  support  of  all 
of  our  Members,  and  I  recommend  its 
passage. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  also  like  to  thank  the  gentleman 
from  Mississippi  [Mr.  Montgomery] 
and  my  soul  mate,  the  gentleman  from 
Arizona  [Mr.  Stump],  and  there  is  no 
one  that  looks  after  military  active 
duty,  or  reservists  or  spouses  more 
than  Sonny  Montgomery,  and  I  sup- 
port fully  H.R.  3456,  and  those  of  us 
that  have  served  in  the  military  have 
seen  time  and  time  again  this  strength 
of  family  members  that  have  been  left 
behind.  What  less  could  we  give  than 
for  those  that  have  given  the  last  full 
measure,  have  given  a  life  for  this 
country?  They  give  more  than  just 
their  life.  They  leave  a  family  behind, 
and  that  family  has  to  survive.  This 
will  help  those  individuals  and  families 
get  through  the  tough  times  because  a 
servicemember  loses  everything,  the 
family  loses  everything,  and  they  have 
given  their  lives  for  this  country.  It  is 
the  least  we  can  do  is  to  help  that  fam- 
ily member. 

Mr.  Speaker,  I  rise  in  full  support  of 
H.R.  3456. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  am  in 
strong  support  of  this  measure,  of  tak- 
ing care  of  a  long-needed  problem,  the 
taking  care  of  the  surviving  spouse,  the 
unremarried  surviving  spouse,  of  a  vet- 
eran whose  death  was  service  related. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  deserves  the 
support  of  all  our  Members,  and  I  rec- 
ommend its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  myself  30  seconds. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  [Mr.  Cunningham]  for 
his  kind  remarks  on  both  of  these  sus- 
pension bills. 

Mr.  Speaker,  we  have  further  expla- 
nations of  the  bill  at  the  desk  here  if 
Members  would  like  to  pick  up  these 
blue  sheets. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California. 
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Mr.  DORNAN.  Mr.  Speaker,  I  join  in 
support  of  this  bill  having  just  visited 
with  some  widows  of  some  of  our  he- 
roes from  Somalia.  I  know  this  will  be 
a  unanimous  vote  in  support. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Dornan]  for  his  comments. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3456,  the  Surviving 
Spouses'  Benefit  Act  of  1993.  I  commend  my 
colleague,  the  subcommittee  chairman,  the 
gentleman  from  Kansas  [Mr.  Slattery]  for  in- 
troducing this  Important  legislation.  I  would 
also  like  to  add  my  appreciation  for  the  gen- 
tleman from  Mississippi,  the  chairman  of  the 
Veterans  Committee  [Mr.  Montgomery],  and 
the  ranking  member  of  the  committee,  the 
gentleman  from  Arizona  [Mr.  Stump]  for  bring- 
ing this  timely  measure  to  the  House  fl(X)r  and 
for  their  commitment  to  our  Nation's  veterans. 

I  support  H.R.  3456,  as  I  believe  it  is  impor- 
tant tfiat  the  spouses  of  deceased  veterans, 
whose  subsequent  marriages  have  ended  due 
to  death  or  divorce,  are  provided  with  the  ap- 
propriate burial  and  survivors  benefits. 

According  to  a  provision  of  the  Omnibus 
Reconciliation  Act  of  1990,  certain  surviving 
spouses  of  deceased  veterans  whose  subse- 
quent marriages  ended  in  death  or  divorce 
were  deemed  ineligible  tor  survival  and  bunal 
benefits.  I  am  pleased  that  H.R.  3456  will  cor- 
rect this  discrepancy.  Specifically,  this  legisla- 
tion will  provide  $750  per  month  in  compensa- 
tion to  surviving  spouses  of  veterans  whose 
death  was  service  related.  This  measure  will 
also  restore  non-service-connected  death  pen- 
sion eligibility  for  surviving  spouses  who  had 
been  deemed  ineligible  for  payments  due  to 
provisions  of  the  Reconciliation  Act  of  1990. 
Lastly,  this  measure  will  make  benefit  restora- 
tion effective  December  1,  1994,  unless  a 
cost-of-living  adjustment  in  veteran's  com- 
pensation and  dependency  and  indemnity 
compensation  programs  has  not  been  author- 
ized for  fiscal  year  1 995. 

As  a  nation,  we  have  a  moral  obligation  to 
provide  our  service  men  and  women  with  the 
benefits  they  so  justly  deserve.  For  this  reason 
I  am  pleased  to  support  H.R.  3456.  However, 
I  believe  that  we  should  go  a  step  further.  Ac- 
cordingly, I  urge  my  colleagues  to  support 
H.R.  3456,  my  legislation  which  will  further  re- 
instate veterans'  funeral  benefits.  By  doing  this 
we  will  fulfill  our  obligation  to  all  those  who 
have  fought  and  risked  their  lives  to  protect 
the  ideals  and  the  people  of  our  great  Nation. 
We  should  do  no  less,  for  those  who  have 
given  so  much  to  defend  our  freedom,  and  I 
urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Volkmer).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3456,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMERICAN  INDIAN  AGRICULTURAL 
RESOURCE  MANAGEMENT  ACT 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1425)  to  improve  the  manage- 
ment, productivity,  and  use  of  Indian 
agricultural  lands  and  resources,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  1425 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Conijress  assembled. 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  •American 
Indian  Agricultural  Resource  Management 
Act". 

SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  that — 

(1)  the  United  States  and  Indian  tribes 
have  a  g-ovemment  to  government  relation- 
ship; 

(2)  the  United  States  has  a  trust  respon- 
sibility to  protect,  conserve,  utilize,  and 
manage  Indian  agricultural  lands  consistent 
with  its  fiduciary  obligation  and  its  unique 
relationship  with  Indian  tribes; 

(3)  Indian  agricultural  lands  are  renewable 
and  manageable  natural  resources  which  are 
vital  to  the  economic,  social,  and  cultural 
welfare  of  many  Indian  tribes  and  their 
members;  and 

(4)  development  and  management  of  Indian 
agricultural  lands  in  accordance  with  inte- 
grated resource  management  plans  will  en- 
sure proper  management  of  Indian  agricul- 
tural lands  and  will  produce  increased  eco- 
nomic returns,  enhance  Indian  self-deter- 
mination, promote  employment  opportuni- 
ties, and  improve  the  social  and  economic 
well-being  of  Indian  and  surrounding  com- 
munities. 

SEC.  3.  PURPOSES. 
The  purposes  of  this  Act  are  to — 
(1)  carry  out  the  trust  responsibility  of  the 
United  States  and  promote  the  self-deter- 
mination of  Indian  tribes  by  providing  for 
the  management  of  Indian  agricultural  lands 
and  related  renewable  resources  in  a  manner 
consistent  with  identified  tribal  goals  and 
priorities  for  conservation,  multiple  use.  and 
sustained  yield: 

(2 1  authorize  the  Secretary  to  take  part  in 
the  management  of  Indian  agricultural 
lands,  with  the  participation  of  the  bene- 
ficial owners  of  the  land,  in  a  manner  con- 
sistent with  the  trust  responsibility  of  the 
Secretary  and  with  the  objectives  of  the  ben- 
eficial owners; 

(3)  provide  for  the  development  and  man- 
agement of  Indian  agricultural  lands;  and 

(4)  increase  the  educational  and  training 
opportunities  available  to  Indian  people  and 
communities  in  the  practical,  technical,  and 
professional  aspects  of  agriculture  and  land 
management  to  improve  the  expertise  and 
technical  abilities  of  Indian  tribes  and  their 
members. 

SEC.  4.  DEFEVmONS. 

For  the  purposes  of  this  Act; 

(1)  The  term  'Indian  agricultural  lands" 
means  Indian  land,  including  farmland  and 
rangeland.  but  excluding  Indian  forest  land, 
that  is  used  for  the  production  of  agricul- 
tural products,  and  Indian  lands  occupied  by 
industries  that  support  the  agricultural  com- 
munity, regardless  of  whether  a  formal  in- 
spection and  land  classification  has  been 
conducted. 

(2)  The  term  'agricultural  product  ' 
means — 


(A)  crops  grown  under  cultivated  condi- 
tions whether  used  for  personal  consump- 
tion, subsistence,  or  sold  for  commercial 
benefit; 

(B)  domestic  livestock,  including  cattle, 
sheep,  goats,  horses,  buffalo,  swine,  reindeer, 
fowl,  or  other  animal  specifically  raised  and 
utilized  for  food  or  fiber  or  as  beast  of  bur- 
den; 

(C)  forage,  hay.  fodder,  feed  grains,  crop 
residues  and  other  items  grown  or  harvested 
for  the  feeding  and  care  of  livestock,  sold  for 
commercial  profit,  or  used  for  other  pur- 
poses; and 

(D)  other  marketable  or  traditionally  used 
materials  authorized  for  removal  from  In- 
dian agricultural  lands. 

(3)  The  term  "agricultural  resource" 
means — 

(A)  all  the  primary  means  of  production, 
including  the  land.  soil,  water,  air.  plant 
communities,  watersheds,  human  resources, 
natural  and  ph.vsical  attributes,  and  man- 
made  developments,  which  together  com- 
prise the  agricultural  community;  and 

(B)  all  the  benefits  derived  from  Indian  ag- 
ricultural lands  and  enterprises,  including 
cultivated  and  gathered  food  products,  fi- 
bers, horticultural  products,  dyes,  cultural 
or  religious  condiments,  medicines,  water, 
aesthetic,  and  other  traditional  values  of  ag- 
riculture. 

(4)  The  term  "agricultural  resource  man- 
agement plan  '  means  a  plan  developed  under 
section  101(b). 

(5)  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

(6)  The  term  "farmland"  means  Indian 
land  excluding  Indian  forest  land  that  is  used 
for  production  of  food.  feed,  fiber,  forage  and 
seed  oil  crops,  or  other  agricultural  prod- 
ucts, and  may  be  either  dryland,  irrigated,  or 
Irrigated  pasture. 

(7)  The  term  "Indian  forest  land"  means 
forest  land  as  defined  in  section  304(3)  of  the 
National  Indian  Forest  Resources  Manage- 
ment .Act  (26  U.S.C.  3103(3)). 

(8)  The  term  "Indian"  means  an  individual 
who  is  a  member  of  an  Indian  tribe. 

(9)  The  term  "Indian  land"  means  land 
that  IS— 

(A)  held  in  trust  by  the  United  States  for 
an  Indian  tribe;  or 

(B)  owned  by  an  Indian  or  Indian  tribe  and 
is  subject  to  restrictions  against  alienation. 

(10)  The  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community,  including  any 
Alaska  Native  village  or  regional  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  secj.).  which  is  recognized  as  el- 
igible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

(Ill  The  term  "integrated  resource  man- 
agement plan"  means  the  plan  developed 
pursuant  to  the  process  used  by  tribal  gov- 
ernments to  assess  available  resources  and 
to  provide  identified  holistic  management 
objectives  that  include  quality  of  life,  pro- 
duction goals  and  landscape  descriptions  of 
all  designated  resources  that  ma.v  include 
(but  not  be  limited  toi  water,  fish,  wildlife, 
forestry,  agriculture.  .Tiinerals.  and  recre- 
ation, as  well  as  community  and  municipal 
resources,  and  may  include  any  previously 
adopted  tribal  codes  and  plans  related  to 
such  resources. 

(12)  The  term  "land  management  activity" 
means  all  activities,  accomplished  in  support 
of  the  management  of  Indian  agricultural 
lands,  including  (but  not  limited  to) — 
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(A)  preparation  of  soil  and  range  inven- 
tories, farmland  and  rangeland  management 
plans,  and  monitoring  programs  to  evaluate 
management  plans: 

(B)  agricultural  lands  and  on-farm  irriga- 
tion delivery  system  development,  and  the 
application  of  state  of  the  art.  soil  and  range 
conservation  management  techniques  to  re- 
store and  ensure  the  productive  potential  of 
Indian  lands: 

(C)  protection  against  agricultural  pests. 
including  development,  implementation,  and 
evaluation  of  integrated  pest  management 
programs  to  control  noxious  weeds,  undesir- 
able vegetation,  and  vertebrate  or  inverte- 
brate agricultural  pests: 

<D)  administration  and  supervision  of  agri- 
cultural leasing  and  permitting  activities. 
including  determination  of  proper  land  use. 
carrying  capacities,  and  proper  stocking 
rates  of  livestock,  appraisal,  advertisement, 
negotiation,  contract  preparation,  collect- 
ing, recording,  and  distributing  lease  rental 
receipts; 

(E)  technical  assistance  to  individuals  and 
tribes  engaged  in  agricultural  production  or 
agribusiness:  and 

(F>  educational  assistance  in  agriculture, 
natural  resources,  land  management  and  re- 
lated fields  of  study,  including  direct  assist- 
ance to  tribally-controlled  community  col- 
leges in  developing  and  implementing  cur- 
riculum for  vocational,  technical,  and  pro- 
fessional course  work. 

(13)  The  term  "Indian  landowner"  means 
the  Indian  or  Indian  tribe  that — 

(A)  owns  such  Indian  land,  or 

(B)  is  the  beneficiary  of  the  trust  under 
which  such  Indian  land  is  held  by  the  United 
States. 

(14)  The  term  "rangeland"  means  Indian 
land,  excluding  Indian  forest  land,  on  which 
the  native  vegetation  is  predominantly 
grasses,  grass-like  plants,  forbs.  half-shrubs 
or  shrubs  suitable  for  grazing  or  browsing 
use,  and  includes  lands  revegetated  naturally 
or  artificially  to  provide  a  forage  cover  that 
is  managedas  native  vegetation. 

(15)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

TITLE  I— RANGELAND  AND  FARMLAND 
ENHANCEMENT 

SEC.  101.  MANAGEMENT  OF  INDIAN  RANGELANDS 
AND  FARMLANDS. 

(a)  Management  Objectives.— Consistent 
with  the  provisions  of  the  Indian  Self-Deter- 
minatlon  and  Education  Assistance  Act.  the 
Secretary  shall  provide  for  the  management 
of  Indian  agricultural  lands  to  achieve  the 
following  objectives: 

(1)  To  protect,  conserve,  utilize,  and  main- 
tain the  highest  productive  potential  on  In- 
dian agricultural  lands  through  the  applica- 
tion of  sound  conservation  practices  and 
techniques.  These  practices  and  techniques 
shall  be  applied  to  planning,  development, 
inventorying,  classification,  and  manage- 
ment of  agricultural  resources: 

(2)  To  increase  production  and  expand  the 
diversity  and  availability  of  agricultural 
products  for  subsistence,  income,  and  em- 
ployment of  Indians  and  Alaska  Natives. 
through  the  development  of  agricultural  re- 
sources on  Indian  lands: 

(3)  To  manage  agricultural  resources  con- 
sistent with  integrated  resource  manage- 
ment plans  in  order  to  protect  and  maintain 
other  values  such  as  wildlife,  fisheries,  cul- 
tural resources,  recreation  and  to  regulate 
water  runoff  and  minimize  soil  erosion: 

(4)  To  enable  Indian  farmers  and  ranchers 
to  maximize  the  potential  benefits  available 
to  them  through  their  land  by  providing 
technical  assistance,  training,  and  education 


in  oonservation  practices,  management  and 
economics  of  agribusiness,  sources  and  use  of 
credit  and  marketing  of  agricultural  prod- 
ucts, and  other  applicable  subject  areas: 

(5)  To  develop  Indian  agricultural  lands 
and  associated  value-added  industries  of  In- 
dians and  Indian  tribes  to  promote  self-sus- 
taining communities:  and 

(6)  To  assist  trust  and  restricted  Indian 
lan(lowners  in  leasing  their  agricultural 
lands  for  a  reasonable  annual  return,  con- 
sistent with  prudent  management  and  con- 
servation practices,  and  community  goals  as 
expressed  in  the  tribal  management  plans 
and  appropriate  tribal  ordinances. 

(b)  Indian  Agricultural  Resource  Man- 
agement Planning  Progra.m.— (D  To  meet 
the  management  objectives  of  this  section,  a 
lO-year  Indian  agriculture  resource  manage- 
ment and  monitoring  plan  shall  be  developed 
and  implemented  as  follows: 

(A)  Pursuant  to  a  self-determination  con- 
trast or  self-governance  compact,  an  Indian 
tribe  may  develop  or  implement  an  Indian 
agriculture  resource  plan.  Subject  to  the 
provisions  of  subparagraph  (C).  the  tribe 
shall  have  broad  discretion  in  designing  and 
carrying  out  the  planning  process. 

(B(  If  a  tribe  chooses  not  to  contract  the 
development  or  implementation  of  the  plan, 
the  Secretary  shall  develop  or  implement,  as 
appropriate,  the  plan  in  close  consultation 
witU  the  affected  tribe. 

iO)  Whether  developed  directly  by  the  tribe 
or  b^-  the  Secretary,  the  plan  shall— 

(i)  determine  available  agriculture  re- 
sources: 

(ii)  identify  specific  tribal  agricultural  re- 
-source  goals  and  objectives: 

(ili)  establish  management  objectives  for 
the  resources: 

(i»)  define  critical  values  of  the  Indian 
tribe  and  its  members  and  provide  identified 
hollEtic  management  objectives: 

(v)  identify  actions  to  be  taken  to  reach  es- 
tabUshed  objectives; 

(vli  be  developed  through  public  meetings: 

(vli)  use  the  public  meeting  records,  exist- 
ing Eurve.v  documents,  reports,  and  other  re- 
search from  Federal  agencies,  tribal  commu- 
nity colleges,  and  lands  grant  universities; 
and 

(vjiii  be  completed  within  three  years  of 
the  initiation  of  activity  to  establish  the 
plan. 

(2)  Indian  agriculture  resource  manage- 
ment plans  developed  and  approved  under 
this  section  shall  govern  the  management 
and  administration  of  Indian  agricultural  re- 
sources and  Indian  agricultural  lands  by  the 
Bureau  and  the  Indian  tribal  government. 
SEC.  102.  DVDIAN  PARTICIPATION  IN  LAND  MAN- 
AGEMENT AcnvmES. 

(a)  Tribal  Recognition.— The  Secretary 
shall  conduct  all  land  management  activities 
on  Indian  agricultural  land  in  accordance 
with  goals  and  objectives  set  forth  in  the  ap- 
proved agricultural  resource  management 
plan,  in  an  integrated  resource  management 
plan,  and  in  accordance  with  all  tribal  laws 
and  ordinances,  except  in  specific  instances 
where  such  compliance  would  be  contrary  to 
the  trust  responsibility  of  the  United  States. 

(b)  Tribal  Laws.— Unless  otherwise  pro- 
hibited by  Federal  law.  the  Secretary  shall 
comply  with  tribal  laws  and  ordinances  per- 
taining to  Indian  agricultural  lands,  includ- 
ing laws  regulating  the  environment  and  his- 
toric or  cultural  preservation,  and  laws  or 
ordinances  adopted  by  the  tribal  government 
to  regulate  land  use  or  other  activities  under 
tribiil  jurisdiction.  The  Secretary  shall— 

(1)  provide  assistance  in  the  enforcement 
of  s^ch  tribal  laws; 


(2)  provide  notice  of  such  laws  to  persons 
or  entities  undertaking  activities  on  Indian 
agricultural  lands;  and 

(3)  upon  the  request  of  an  Indian  tribe,  re- 
quire appropriate  Federal  officials  to  appear 
in  tribal  forums. 

(c)  Waiver  of  Regul.\tions.— In  any  case 
in  which  a  regulation  or  administrative  pol- 
icy of  the  Department  of  the  Interior  con- 
flicts with  the  objectives  of  the  agricultural 
resource  management  plan  provided  for  in 
section  101,  or  with  a  tribal  law.  the  Sec- 
retary may  waive  the  application  of  such 
regulation  or  administrative  policy  unless 
such  waiver  would  constitute  a  violation  of  a 
Federal  statute  or  judicial  decision  or  would 
conflict  with  his  general  trust  responsibility 
under  Federal  law. 

(d)  Sovereign  Immunity' —This  section 
does  not  constitute  a  waiver  of  the  sovereign 
immunity  of  the  United  States,  nor  does  it 
authorize  tribal  justice  systems  to  review  ac- 
tions of  the  Secretary. 

SEC.   103.   INDIAN  AGRICULTURAL  LANDS  TRES- 
PASS, 

(a)  Civil  Penalties;  Regulations.— Not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  issue 
regulations  that — 

(1)  establish  civil  penalties  for  the  commis- 
sion of  trespass  on  Indian  agricultural  lands, 
which  provide  for — 

(A)  collection  of  the  value  of  the  products 
illegally  used  or  removed  plus  a  penalty  of 
double  their  values: 

(B)  collection  of  the  costs  associated  with 
damage  to  the  Indian  agricultural  lands 
caused  b.y  the  act  of  trespass;  and 

(C)  collection  of  the  costs  associated  with 
enforcement  of  the  regulations,  including 
field  examination  and  survey,  damage  a|>- 
praisal,  investigation  assistance  and  reports, 
witness  expenses,  demand  letters,  court 
costs,  and  attorney  fees; 

(2)  designate  responsibility  within  the  De- 
partment of  the  Interior  for  the  detection 
and  investigation  of  Indian  agricultural 
lands  trespass;  and 

(3)  set  forth  responsibilities  and  procedures 
for  the  assessment  and  collection  of  civil 
penalties. 

(b)  Tre.^tment  of  Proceeds— The  pro- 
ceeds of  civil  penalties  collected  under  this 
section  shall  be  treated  as  proceeds  from  the 
sale  of  agricultural  products  from  the  Indian 
agricultural  lands  upon  which  such  trespass 
occurred. 

(c)  Concurrent  Jurisdiction.— Indian 
tribes  which  adopt  the  regulations  promul- 
gated by  the  Secretary  pursuant  to  sub- 
section (a)  shall  have  concurrent  jurisdiction 
with  the  United  States  to  enforce  the  provi- 
sions of  this  section  and  the  regulations  pro- 
mulgated thereunder.  The  Bureau  and  other 
agencies  of  the  Federal  Government  shall,  at 
the  request  of  the  tribal  government,  defer 
to  tribal  prosecutions  of  Indian  agricultural 
land  trespass  cases.  Tribal  court  judgments 
regarding  agricultural  trespass  shall  be  enti- 
tled to  full  faith  and  credit  in  Federal  and 
State  courts  to  the  same  extent  as  a  Federal 
court  judgrment  obtained  under  this  section. 
Nothing  in  this  Act  shall  be  construed  to  di- 
minish the  sovereign  authority  of  Indian 
tribes  with  respect  to  trespass. 

SEC.     104.    ASSESSMENT    OF    INDIAN    AGRICUL- 
TURAL MANAGEMENT  PROGRAMS. 

(a)  Assessment.— Within  six  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary, in  consultation  with  affected  Indian 
tribes,  shall  enter  into  a  contract  with  a 
non-Federal  entity  knowledgeable  in  agricul- 
tural management  on  Federal  and  private 
lands  to  conduct  an  independent  assessment 


of  Indian  agricultural  land  management  and 
practices.  Such  assessment  shall  be  national 
in  scope  and  shall  include  a  comparative 
analysis  of  Federal  investment  and  manage- 
ment efforts  for  Indian  trust  and  restricted 
agricultural  lands  as  compared  to  federally- 
owned  lands  managed  by  other  Federal  agen- 
cies or  instrumentalities  and  as  compared  to 
federally-served  private  lands. 

(b)  Purposes— The  purposes  of  the  assess- 
ment shall  be — 

(1)  to  establish  a  comprehensive  assess- 
ment of  the  improvement,  funding,  and  de- 
velopment needs  for  all  Indian  agricultural 
lands: 

(2)  to  establish  a  comparison  of  manage- 
ment and  funding  provided  to  comparable 
lands  owned  or  managed  by  the  Federal  Gov- 
ernment through  Federal  agencies  other 
than  the  Bureau:  and 

(3)  to  identify  any  obstacles  to  Indian  ac- 
cess to  Federal  or  private  programs  relating 
to  agriculture  or  related  rural  development 
programs  generally  available  to  the  public  at 
large. 

(c)  Implementation.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  provide  the  Subcommittee 
on  Native  American  Affairs  of  the  Commit- 
tee on  Natural  Resources  of  the  House  of 
Representatives  and  the  Committee  on  In- 
dian Affairs  of  the  Senate  with  a  status  re- 
port on  the  development  of  the  comparative 
analysis  required  by  this  section  and  shall 
file  a  final  report  with  the  Congress  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act. 

SEC.    105.    LEASING    OF    INDIAN   AGRICULTURAL 
LANDS. 

(a)  AUTHORITi-     OF    THE     SECRETARY.— The 

Secretary  is  authorized  to — 

(1)  approve  any  agricultural  lease  or  per- 
mit with  <A)  a  tenure  of  up  to  10  years,  or  (B) 
a  tenure  longer  than  10  years  but  not  to  ex- 
ceed 25  years  unless  authorized  by  other  Fed- 
eral law.  when  such  longer  tenure  is  deter- 
mined by  the  Secretary  to  be  in  the  best  in- 
terest of  the  Indian  landowners  and  when 
such  lease  or  permit  requires  substantial  in- 
vestment in  the  development  of  the  lands  or 
crops  by  the  lessee:  and 

(2)  lease  or  permit  agricultural  lands  to  the 
highest  responsible  bidder  at  rates  less  than 
the  Federal  appraisal  after  satisfactorily  ad- 
vertising such  lands  for  lease,  when,  in  the 
opinion  of  the  Secretary,  such  action  would 
be  in  the  best  interest  of  the  Indian  land- 
owner. 

(b)  .AUTHORITY  OF  THE  TRIBE.— When  au- 
thorized by  an  appropriate  tribal  resolution 
establishing  a  general  policy  for  leasing  of 
Indian  agricultural  lands,  the  Secretary— 

(1)  shall  provide  a  preference  to  Indian  op- 
erators in  the  issuance  and  renewal  of  agri- 
cultural leases  and  permits  so  long  as  the 
lessor  receives  fair  market  value  for  his 
property; 

(2)  shall  waive  or  modify  the  requirement 
that  a  lessee  post  a  surety  or  performance 
bond  on  agricultural  leases  and  permits  is- 
sued by  the  Secretary: 

(3)  shall  provide  for  posting  of  other  collat- 
eral or  security  in  lieu  of  surety  or  other 
bonds:  and 

(4)  when  such  tribal  resolution  sets  forth  a 
tribal  definition  of  what  constitutes  "highly 
fractionated  undivided  heirship  lands"  and 
adopts  an  alternative  plan  for  providing  no- 
tice to  owners,  may  waive  or  modify  any 
general  notice  requirement  of  Federal  law 
and  proceed  to  negotiate  and  lease  or  permit 
such  highly  fractionated  undivided  interest 
heirship  lands  in  conformity  with  tribal  law 
in  order  to  prevent  waste,  reduce  idle  land 
acreage,  and  ensure  income. 


(c)  RIGHTS  OF  Individual  Landowners.— (D 
Nothing  in  this  section  shall  be  construed  as 
limiting  or  altering  the  authority  or  right  of 
an  individual  allottee  in  the  legal  or  bene- 
ficial use  of  his  or  her  own  land  or  to  enter 
into  an  agricultural  lease  of  the  suriau^e  in- 
terest of  his  or  her  allotment  under  any 
other  provision  of  law 

(2)<Ai  The  owners  of  a  majority  interest  in 
any  trust  or  restricted  land  are  authorized  to 
enter  into  an  agricultural  lease  of  the  sur- 
face interest  of  a  trust  or  restricted  allot- 
ment, and  such  lease  shall  be  binding  upon 
the  owners  of  the  minority  interests  in  such 
land  if  the  terms  of  the  lease  provide  such 
minority  interests  with  not  less  than  fair 
market  value  for  such  land. 

(B)  For  the  purposes  of  subparagraph  (A),  a 
majority  interest  in  trust  or  restricted  land 
is  an  interest  greater  than  50  percent  of  the 
legal  or  beneficial  title. 

(3)  The  provisions  of  subsection  (b)  shall 
not  apply  to  a  parcel  of  trust  or  restricted 
land  if  the  owners  of  at  least  50  percent  of 
the  legal  or  beneficial  interest  in  such  land 
file  with  the  Secretary  a  written  objection  to 
the  application  of  all  or  any  part  of  such 
tribal  rules  to  the  leasing  of  such  parcel  of 
land. 

TITLE  II— EDUCATION  IN  AGRICULTURE 
MANAGEMENT 
SEC.    201.    INDIAN    AND    ALASKA    NATIVE    AGRI- 
CLXTURE         MANAGEMENT         EDU- 
CATION ASSISTANCE  PROGRAMS. 

(a)  Agricultural  Resources  Intern  Pro- 
gra.m.— (1)  Notwithstanding  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  the 
Secretary  shall  establish  and  maintain  in 
the  Bureau  or  other  appropriate  office  or  bu- 
reau within  the  Department  of  the  Interior 
at  least  20  agricultural  resources  intern  posi- 
tions for  Indian  and  Alaska  Native  students 
enrolled  in  an  agriculture  study  program. 
Such  {wsitions  shall  be  in  addition  to  the 
forester  intern  positions  authorized  in  sec- 
tion 314(a)  of  the  National  Indian  Forest  Re- 
sources Management  Act  (25  U.S.C.  3n3(a)). 

(2)  For  purposes  of  this  subsection — 

(A)  the  term  "agricultural  resources  in- 
tern" means  an  Indian  who — 

(i)  is  attending  an  approved  postsecondarj- 
school  in  a  full-time  agriculture  or  related 
field,  and 

(ii)  is  appointed  to  one  of  the  agricultural 
resources  intern  positions  established  under 
paragraph  (I): 

(B)  the  term  "agricultural  resources  intern 
positions"  means  positions  established  pur- 
suant to  paragraph  (1)  for  agricultural  re- 
sources interns;  and 

(C)  the  term  "agriculture  study  program" 
includes  (but  is  not  limited  to)  agricultural 
engineering,  agricultural  economics,  animal 
husbandry,  animal  science.  biological 
sciences,  geographic  information  systems, 
horticulture.  range  management,  soil 
science,  and  veterinary  science. 

(3)  The  Secretary  shall  pay,  by  reimburse- 
ment or  otherwise,  all  costs  for  tuition, 
books,  fees,  and  living  expenses  incurred  by 
an  agricultural  resources  intern  while  at- 
tending an  approved  postsecondary  or  grad- 
uate school  in  a  full-time  agricultural  study 
program. 

(4)  An  agricultural  resources  intern  shall 
be  required  to  enter  into  an  obligated  service 
agreement  with  the  Secretary  to  serve  as  an 
employee  in  a  professional  agriculture  or 
natural  resources  position  with  the  Depart- 
ment of  the  Interior  or  other  Federal  aigency 
or  an  Indian  tribe  for  one  year  for  each  year 
of  education  for  which  the  Secretary  pays 
the  intern's  educational  costs  under  para- 
graph (3). 
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(5)  An  agricultural  resources  intern  shall 
be  required  to  report  for  service  with  the  Bu- 
reau of  Indian  Affairs  or  other  bureau  or 
agency  sponsoring  his  internship,  or  to  a  des- 
ignated work  site,  during  any  break  in  at- 
tendance at  school  of  more  than  3  weeks  du- 
ration. Time  spent  in  such  service  shall  be 
counted  toward  satisfaction  of  the  intern's 
obligated  service  agreement  under  paragraph 
(4). 

(b)  COOPERATIVE  Education  Program.— (1) 
The  Secretary  shall  maintain,  through  the 
Bureau,  a  cooperative  education  program  for 
the  purpose,  among  other  things,  of  recruit- 
ing Indian  and  Alaska  Native  students  who 
are  enrolled  in  secondarj-  schools,  tribally 
controlled  community  colleges,  and  other 
postsecondary  or  graduate  schools,  for  em- 
ployment in  professional  agricultural  or  re- 
lated positions  with  the  Bureau  or  other 
Federal  agency  providing  Indian  agncultural 
or  related  services. 

(2)  The  cooperative  educational  program 
under  paragraph  <1)  shall  be  modeled  after, 
and  shall  have  essentially  the  same  features 
as,  the  program  in  effect  on  the  date  of  en- 
actment of  this  Act  pursuant  to  chapter  308 
of  the  Federal  Personnel  Manual  of  the  Of- 
fice of  Personnel  Management. 

(3)  The  cooperative  educational  program 
shall  include,  among  others,  the  following: 

(A)  The  Secretary  shall  continue  the  estab- 
lished specific  programs  in  agriculture  and 
natural  resources  education  -t  Southwestern 
Indian  Polytechnic  Institute  (SIPI)  and  at 
Haskell  Indian  Junior  College. 

(B)  The  Secretary  .shall  develop  and  main- 
tain a  cooperative  program  with  the  tribally 
controlled  community  colleges  to  coordinate 
course  requirements,  texts,  and  provide  di- 
rect technical  assistance  so  that  a  signifi- 
cant portion  of  the  college  credits  in  both 
the  Haskell  and  Southwestern  Indian  Poly- 
technic Institute  programs  can  be  met 
through  local  program  work  at  participating 
tribally  controlled  community  colleges. 

(C)  Working  through  tribally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  an  informational  and  educational 
program  to  provide  practical  training  and  as- 
sistance in  creating  or  maintaining  a  suc- 
cessful agricultural  enterprise,  assessing 
sources  of  commercial  credit,  developing 
markets,  and  other  subjects  of  importance  In 
agricultural  pursuits. 

(D)  Working  through  tribally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  research  activities  to  improve 
the  basis  for  determining  appropriate  man- 
agement measures  to  apply  to  Indian  a^i- 
cultural  management. 

(4)  Under  the  cooperative  agr'eement  pro- 
gram under  paragraph  (1).  the  Secretary 
shall  pay,  by  reimbursement  or  otherwise, 
all  costs  for  tuition,  books,  and  fees  of  an  In- 
dian student  who — 

(A)  is  enrolled  in  a  course  of  study  at  an 
education  institution  with  which  the  Sec- 
retary has  entered  into  a  cooperative  agree- 
ment: and 

(B)  is  interested  in  a  career  with  the  Bu- 
reau, an  Indian  tribe  or  a  tribal  enterprise  in 
the  management  of  Indian  rangelands,  farm- 
lands, or  other  natural  resource  assets. 

(5)  A  recipient  of  assistance  under  the  co- 
operative education  program  under  this  sub- 
section shall  be  required  to  enter  into  an  ob- 
ligated service  agreement  with  the  Secretary 
to  serve  as  a  professional  in  an  agricultural 
resource  related  activity  with  the  Bureau,  or 
other  Federal  agency  providing  agricultural 
or   related    services    to    Indians    or    Indian 
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tribes,  or  an  Indian  tribe  for  one  year  for 
each  year  for  which  the  Secretary  pays  the 
recipients  educational  costs  pursuant  to 
paragraph  (3). 

(c)  Scholarship  Program.— (D  The  Sec- 
retary may  grant  scholarships  to  Indians  en- 
rolled in  accredited  agriculture  related  pro- 
grams for  postsecondary  and  graduate  pro- 
grams of  study  as  full-time  students. 

(2)  A  recipient  of  a  scholarship  under  para- 
graph (1)  shall  be  required  to  enter  into  an 
obligated  service  agreement  with  the  Sec- 
retary in  which  the  recipient  agrees  to  ac- 
cept employment  for  one  year  for  each  year 
the  recipient  received  a  scholarship,  follow- 
ing completion  of  the  recipients  course  of 
study,  with— 

(A)  the  Bureau  or  other  agency  of  the  Fed- 
eral Government  providing  agriculture  or 
natural  resource  related  services  to  Indians 
or  Indian  tribes: 

(B)  an  agriculture  or  related  program  con- 
ducted under  a  contract,  grant,  or  coopera- 
tive agreement  entered  into  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act;  or 

(C)  a  tribal  agriculture  or  related  program. 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  admit- 
ted to  and  remains  in  good  standing  in  an  ac- 
credited post  secondary  or  graduate  institu- 
tion. 

<d)  Educational  Outreach— The  Sec- 
retary shall  conduct,  through  the  Bureau, 
and  in  consultation  with  other  appropriate 
local.  State  and  Federal  agencies,  and  in 
consultation  and  coordination  with  Indian 
tribes,  an  agricultural  resource  education 
outreach  program  for  Indian  youth  to  ex- 
plain and  stimulate  interest  in  all  aspects  of 
management  and  careers  in  Indian  agri- 
culture and  natural  resources. 

(e)  ADEQUACY  OF  PROGRAMS.— The  Sec- 
retary shall  administer  the  programs  de- 
scribed in  this  section  until  a  sufficient  num- 
ber of  Indians  are  trained  to  ensure  that 
there  is  an  adequate  number  of  qualified, 
professional  Indian  agricultural  resource 
managers  to  manage  the  Bureau  agricultural 
resource  programs  and  programs  maintained 
by  or  for  Indian  tribes. 

SEC.  202.  POSTGRADUATION  RECRUITMENT,  EDU- 
CATION AND  TRAINING  PROGRAMS. 

(a)  Assumption  of  Loans.— The  Secretary 
shall  establish  and  maintain  a  program  to 
attract  Indian  professionals  who  are  grad- 
uates of  a  course  of  postsecondary  or  grad- 
uate education  for  employment  in  either  the 
Bureau  agriculture  or  related  programs  or. 
subject  to  the  approval  of  the  tribe,  in  tribal 
agriculture  or  related  programs.  According 
to  such  regulations  as  the  Secretary  may 
prescribe,  such  program  shall  provide  for  the 
employment  of  Indian  professionals  in  ex- 
change for  the  assumption  by  the  Secretary 
of  the  outstanding  student  loans  of  the  em- 
ployee. The  period  of  employment  shall  be 
determined  by  the  amount  of  the  loan  that  is 
assumed. 

(b)  Postgraduate  Intergovernme.vtal  In- 
ternships.—For  the  purposes  of  training, 
skill  development  and  orientation  of  Indian 
and  Federal  agricultural  management  per- 
sonnel, and  the  enhancement  of  tribal  and 
Bureau  agricultural  resource  programs,  the 
Secretary  shall  establish  and  actively  con- 
duct a  program  for  the  cooperative  intern- 
ship of  Federal  and  Indian  agricultural  re- 
source personnel.  Such  program  shall— 

(1)  for  agencies  within  the  Department  of 
the  Interior— 

(A)  provide  for  the  internship  of  Bureau 
and  Indian  agricultural  resource  employees 


in  the  agricultural  resource  related  pro- 
grams of  other  agencies  of  the  Department  of 
the  Interior,  and 

(3)  provide  for  the  internship  of  agricul- 
tufal  resource  personnel  from  the  other  De- 
partment of  the  Interior  agencies  within  the 
Bureau,  and.  with  the  consent  of  the  tribe, 
within  tribal  agricultural  resource  programs; 

(2)  for  agencies  not  within  the  Department 
of  the  Interior,  provide,  pursuant  to  an  inter- 
agency agreement,  internships  within  the 
Bureau  and.  with  the  consent  of  the  tribe, 
within  a  tribal  agricultural  resource  pro- 
gram of  other  agricultural  resource  person- 
nel of  such  agencies  who  are  above  their 
sixth  year  of  Federal  service; 

(S)  provide  for  the  continuation  of  salary 
anci  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency; 

(4)  provide  for  salaries  and  benefits  of  par- 
tioipating  Indian  agricultural  resource  em- 
ployees by  the  host  agency;  and 

(B)  provide  for  a  bonus  pay  incentive  at  the 
cotclusion  of  the  internship  for  any  partici- 
patt. 

(c)  Continuing  Education  and  Training.— 
The  Secretary  shall  maintain  a  program 
within  the  Trust  Services  Division  of  the  Bu- 
reau for  Indian  agricultural  resource  person- 
nel which  shall  provide  for— 

(1)  orientation  training  for  Bureau  agricul- 
tufal  resource  personnel  in  tribal-Federal  re- 
lations and  responsibilities; 

(2)  continuing  technical  agricultural  re- 
source education  for  Bureau  and  Indian  agri- 
cultural resource  personnel;  and 

(8)  development  training  of  Indian  agricul- 
tural resource  personnel  in  agricultural  re- 
source based  enterprises  and  marketing, 

SEC.  203.  COOPERATIVE  AGREEMENT  BETWEEN 
THE  DEPARTMENT  OF  THE  INTE- 
RIOR AND  INDIAN  TRIBES. 

(a)  Cooperative  Agreements.— 

(1)(A)  To  facilitate  the  administration  of 
the  programs  and  activities  of  the  Depart- 
mant  of  the  Interior,  the  Secretary  may  ne- 
gotiate and  enter  into  cooperative  agree- 
mants  with  Indian  tribes  to — 

(1)  engage  in  cooperative  manpower  and  job 
training. 

(ti>  develop  and  publish  cooperative  agri- 
cultural education  and  resource  planning 
materials,  and 

(liii  perform  land  and  facility  improve- 
mants  and  other  activities  related  to  land 
anfl  natural  resource  management  and  devel- 
opment. 

(B)  The  Secretary  may  enter  into  these 
agreements  when  the  Secretary  determines 
the  interest  of  Indians  and  Indian  tribes  will 
be  benefited. 

(2)  In  cooperative  agreements  entered  into 
unfler  paragraph  (1),  the  Secretary  may  ad- 
vance or  reimburse  funds  to  contractors 
from  any  appropriated  funds  available  for 
sirtilar  kinds  of  work  or  by  furnishing  or 
sharing  materials,  supplies,  facilities,  or 
eqaipment  without  regard  to  the  provisions 
of  section  3324  of  title  31,  United  States  Code, 
relating  to  the  advance  of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section,  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  in  emergencies  or  other- 
wi$e  as  mutually  agreed  to,  but  shall  not  be 
deemed  to  be  Federal  employees  other  than 
for  the  purposes  of  sections  2671  through  2680 
of  title  28,  United  States  Code,  and  sections 
8101  through  8193  of  title  5,  United  States 
Code. 

(C)  Savings  Clause.— Nothing  in  this  Act 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  into  cooperative 
agreements  otherwise  authorized  by  law. 
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SEC.  204.  OBLIGATED  SERVICE;  BREACH  OF  CON- 
TRACT. 

(a)  Obligated  Service.— Where  an  individ- 
ual enters  into  an  agreement  for  obligated 
service  in  return  for  financial  assistance 
under  any  provision  of  this  title,  the  Sec- 
retary shall  adopt  such  regulations  as  are 
necessary  to  provide  for  the  offer  of  employ- 
ment to  the  recipient  of  such  assistance  as 
required  by  such  provision.  Where  an  offer  of 
employment  is  not  reasonably  made,  the  reg- 
ulations shall  provide  that  such  service  shall 
no  longer  be  required. 

(b)  Breach  of  Contract;  Repayment.— 
Where  an  individual  fails  to  accept  a  reason- 
able offer  of  employment  in  fulfillment  of 
such  obligated  service  or  unreasonably  ter- 
minates or  fails  to  perform  the  duties  of  such 
employment,  the  Secretary  shall  require  a 
repayment  of  the  financial  assistance  pro- 
vided, prorated  for  the  amount  of  time  of  ob- 
ligated service  that  was  performed,  together 
with  interest  on  such  amount  which  would 
be  payable  if  at  the  time  the  amounts  were 
paid  they  were  loans  bearing  interest  at  the 
maximum  legal  prevailing  rate,  as  deter- 
mined by  the  Secretary  of  the  Treasury. 

TITLE  ni— GENERAL  PROVISIONS 
SEC,  301.  REGULATIONS. 

Except  as  otherwise  provided  by  this  Act. 
the  Secretary  shall  promulgate  final  regula- 
tions for  the  implementation  of  this  Act 
within  24  months  after  the  date  of  enactment 
of  this  Act.  All  regulations  promulgated  pur- 
suant to  this  Act  shall  be  developed  by  the 
Secretary  with  the  participation  of  the  af- 
fected Indian  tribes. 
SEC.  302.  trust  RESPONSffllLITY. 

Nothing  in  this  Act  shall  be  construed  to 
diminish  or  expand  the  trust  responsibility 
of  the  United  States  toward  Indian  trust 
lands  or  natural  resources,  or  any  legal  obli- 
gation or  remedy  resulting  therefrom. 

SEC.  303.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  the  applica- 
tion of  any  provision  of  this  Act  to  any  per- 
son or  circumstance,  is  held  invalid,  the  ap- 
plication of  such  provision  or  circumstance 
and  the  remainder  of  this  Act  shall  not  be  af- 
fected thereby. 

SEC.  304.  FEDERAL,  STATE  AND  LOCAL  AUTHOR- 
ITY. 

(a)  DISCLAI.MER.— Nothing  in  this  Act  shall 
be  construed  to  supercede  or  limit  the  au- 
thority of  Federal.  State  or  local  agencies 
otherwise  authorized  by  law  to  provide  serv- 
ices to  Indians. 

(b)  Duplication  of  Services.— The  Sec- 
retary shall  work  with  all  appropriate  Fed- 
eral departments  and  agencies  to  avoid  du- 
plication of  programs  and  services  currently 
available  to  Indian  tribes  and  landowners 
from  other  sources. 

SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization— There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

(b)  Funding  Source.— The  activities  re- 
quired under  title  II  may  only  be  funded 
from  appropriations  made  pursuant  to  this 
Act.  To  the  greatest  extent  possible,  such  ac- 
tivities shall  be  coordinated  with  activities 
funded  from  other  sources. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Calvert] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 
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GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  over  the  past  20  years, 
there  has  been  a  serious  decline  in  the 
condition  of  Indian  agriculture.  Over 
1.1  million  acres  of  Indian  agricultural 
lands  are  lying  idle.  Currently,  12  mil- 
lion acres  of  Indian  agricultural  lands 
do  not  have  basic  soil  and  range  inven- 
tories. Since  1975,  the  Bureau  of  Indian 
agricultural  program  budget  has  not 
increased.  The  Bureau  of  Indian  Affairs 
reports  that  it  would  need  to  double  its 
staffing  levels  to  meet  the  ratio  of  staff 
per  managed  acre  maintained  by  other 
Federal  agencies.  These  trends  must 
not  continue,  this  nation  must  fulfill 
its  trust  obligations  to  Native  Ameri- 
cans. 

Mr.  Speaker.  H.R.  1425,  provides  a 
statutory  framework  for  the  Federal 
Government  to  carry  out  its  trust  re- 
sponsibilities for  Indian  agricultural 
resources.  It  reflects  changes  rec- 
ommended by  Indian  tribes,  the  Inter- 
tribal Agriculture  Council,  and  the  Bu- 
reau of  Indian  Affairs  in  testimony  be- 
fore the  subcommittee  and  other  com- 
ments submitted  to  the  subcommittee. 

H.R.  1425  establishes  the  Indian  agri- 
cultural resource  management  plan- 
ning program,  which  provides  for  the 
development  of  a  10-year  agricultural 
resource  management  plan  for  any  in- 
terested Indian  tribe.  It  also  provides 
that  the  Secretary  shall  conduct  all 
land  management  activities  in  accord- 
ance with  the  tribal  management  plans 
and  tribal  laws  and  ordinances. 

It  provides  that  the  Indian  Self-De- 
termination Act  applies  to  all  the  pro- 
visions of  the  act  to  ensure  that  Indian 
tribes  will  be  able  to  contract  any  pro- 
gram or  function  of  the  act.  It  also  in- 
cludes a  disclaimer  provision  which 
states  that  section  102  of  the  act  shall 
not  constitute  a  waiver  of  sovereign 
immunity  of  the  United  States  nor 
does  it  authorize  tribal  courts  to  re- 
view actions  of  the  Secretary. 

This  legislation  includes  a  new  sec- 
tion which  establishes  civil  penalties 
for  trespass  on  Indian  agricultural 
lands.  H.R.  1425  requires  the  Secretary 
to  contract  with  a  non-Federal  entity 
to  conduct  an  assessment  of  Indian  ag- 
ricultural land  management  and  prac- 
tices. 

Section  105  of  the  act  has  been 
amended  to  authorize  the  Secretary  to 
lease  or  permit  lands  for  up  to  10  years, 
or  for  up  to  25  years  when  it  is  in  the 
best  interest  of  the  Indian  landowner 


and  the  lease  requires  substantial  in- 
vestment in  the  lands.  It  also  provides 
that  when  authorized  by  an  Indian 
tribe,  the  Secretary  may  waive  or  mod- 
ify requirements  for  surety  bonds  or  re- 
quire other  collateral  or  security  in 
lieu  of  surety  bonds.  In  addition,  it  pro- 
vides that  section  105  shall  not  be  con- 
strued as  limiting  or  altering  the  au- 
thority of  an  individual  allottee  to  the 
legal  or  beneficial  use  of  his  or  her  own 
land. 

The  bill  establishes  an  Indian  Natu- 
ral Resources  Intern  Program  to  create 
at  least  20  intern  positions  for  Indian 
students.  It  would  establish  a  recruit- 
ment program  for  Indian  professionals 
for  employment  in  the  Bureau  of  In- 
dian Affairs  agricultural  program.  It 
establishes  a  cooperative  education 
program  in  tribal  community  colleges 
for  American  Indians  and  Alaska  Na- 
tives. H.R.  1425  includes  a  provision  for 
scholarships  to  Indian  students  en- 
rolled in  accredited  agriculture  and  re- 
lated programs  in  postsecondary  and 
graduate  institutions. 

The  committee  has  included  lan- 
guage suggested  by  the  Education  and 
Labor  Committee  to  make  clear  that 
the  education  activities  under  title  11 
of  this  act  shall  be  funded  out  of  appro- 
priations made  pursuant  to  the  author- 
ization in  this  act.  Funds  for  these  ac- 
tivities are  not  to  be  taken  from  the 
Indian  Student  Equalization  Program 
or  the  appropriations  under  the  Trib- 
ally  Controlled  Community  Colleges 
Assistance  Act.  The  Secretary  may 
take  such  steps  as  are  necessary  to  see 
that  these  activities  are  coordinated 
with  and  supplement  but  not  supplant, 
the  activities  under  these  other  au- 
thorities. 

The  committee  has  also  made  several 
changes  to  the  bill  that  were  rec- 
ommended by  the  administration.  This 
bill  enjoys  bipartisan  support,  wide 
tribal  support,  and  the  support  of  the 
administration.  I  urge  my  colleagues 
to  support  it. 

D  1420 

Mr.  CALVERT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  a  member  of  the  Sub- 
committee on  Native  American  Affairs. 
I  rise  today  in  support  of  H.R.  1425,  the 
American  Indian  Agricultural  Act  of 
1993. 

The  gentleman  from  New  Mexico  has 
adequately  explained  the  bill's  provi- 
sions, so  I  will  be  brief.  H.R.  1425  ad- 
dresses a  troublesome  land  issue  in  In- 
dian country  the  resolution  of  which  is 
long  overdue. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
VOLKMER).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1425,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
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the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AIR  FORCE  MEMORIAL 
FOUNDATION  AUTHORIZATION 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  898)  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a 
memorial  in  the  District  of  Columbia 
or  its  environs. 

The  Clerk  read  as  follows: 

H.R  898 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   AUTHORITY  TO   ESTABLISH   MEMO- 
RIAL. 

(a)  In  General.— The  Air  Force  Memorial 
Foundation  is  authorized  to  establish  a  me- 
morial on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  the  men  and 
women  who  have  served  in  the  United  States 
Air  Force  and  its  predecessors. 

(b)  Compliance  With  Standards  for  Com- 
memorative Works— The  esublishment  of 
the  memorial  shall  be  in  accordance  with  the 
Act  entitled  -Azi  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  its  environs,  and  for  other  pur- 
poses", approved  November  14.  1986  (40  U.S.C. 
1001  et  seq.». 

SEC.  2.  PAYMENT  OF  EXPENSES. 

The  Air  Force  Memorial  Foundation  shall 
be  solely  responsible  for  acceptance  of  con- 
tributions for.  and  payment  of  the  expenses 
of.  the  establishment  of  the  memorial.  No 
Federal  funds  may  be  used  to  pay  any  ex- 
pense of  the  establishment  of  the  memorial. 

SEC.  3.  DEPOSrr  OF  EXCESS  FUNDS. 

If.  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  Kb)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  such  Act.  there  remains  a  balance  of  funds 
received  for  the  establishment  of  the  memo- 
rial, the  Air  Force  Memorial  Foundation 
shall  transmit  the  amount  of  the  balance  to 
the  Secretary  of  the  Treasurj-  for  deposit  in 
the  account  provided  for  in  section  8(b>(l)  of 
such  Act. 

The  SPEAKER  pro  tempore  (Mr.  Cop- 
persmith). Pursuant  to  the  rule,  the 
gentleman  from  Missouri  [Mr.  Clav] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Nebraska  [Mr. 
Barrett]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  my- 
self as  much  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
898.  This  memorial  is  a  celebration  of 
aviation  history  that  will  serve  as  a 
historical  reminder  of  the  past  and  an 
educational  vision  to  the  future  of 
aerospace. 

H.R.  898  has  overwhelming  support 
and  seeks  authority  to  establish  a  me- 
morial to  the  men  and  women  who 
served  in  the  U.S.  Air  Force  and  its 
predecessor,  the  Army  Air  Corps. 
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No  Federal  funds  will  be  used  for  the 
establishment  of  this  memorial,  there- 
fore, the  Air  Force  Memorial  Founda- 
tion has  prepared  an  extensive  fund- 
raising  plan  for  the  memorial's  con- 
struction. 

I  urge  my  colleagues  to  support  this 
important  legislation,  and  honor  the 
brave  men  and  women  who  served  our 
country. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  from  the  birth  of  this 
country  to  the  present,  our  military 
forces  have  played  a  vital  role  in  pro- 
viding the  strength  and  independence 
of  our  Nation.  Our  country  won  the 
cold  war  as  a  direct  result  of  our  supe- 
rior defense. 

Any  military  strategist  will  attest  to 
the  value  of  a  powerful  air  force.  Most 
people  will  agree  that,  in  a  military 
conflict,  a  large  advantage  is  gained  by 
assuming  control  of  the  air.  Our  Air 
Force  has  continually  demonstrated 
that  it  is  the  most  formidable  in  the 
world. 

Today,  we  have  an  opportunity  to 
demonstrate  our  gratitude  to  the  ex- 
ceptional men  and  women  who  have 
served  in  our  Air  Force.  Their  dedica- 
tion exemplifies  their  honor  and  dis- 
cipline. 

I  urge  my  colleagues  to  support  H.R. 
898.  As  has  been  mentioned  by  Chair- 
man Clay,  it  will  authorize  the  estab- 
lishment of  a  memorial  to  "honor  the 
men  and  women  who  have  served  in  the 
U.S.  Air  Force  and  its  predecessors." 
The  Air  Force  Memorial  Foundation 
will  be  in  charge  of  raising  funds  for 
the  memorial,  and  it  would  not  involve 
the  use  of  any  Federal  funds. 

This  memorial  will  serve  as  an  edu- 
cational tool  as  well.  The  memorial 
can  teach  youngsters  about  famous  Air 
Force  officers  from  Billy  Mitchell  to 
Gus  Grissom,  from  Jimmy  Doolittle  to 
Chuck  Yeager.  These  individuals  can 
inspire  youngsters  to  become  our  fu- 
ture leaders,  role  models,  and  also 
teach  them  to  aim  high. 

I  thank  the  Speaker  and  I  reserve  the 
balance  of  my  time. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  HUTTO]. 

Mr.  HUTTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
898.  H.R.  898,  known  as  the  Air  Force 
Memorial  bill,  will  honor  the  men  and 
women  who  serve  and  have  served  in 
the  U.S.  Air  Force  and  its  predecessors 
such  as  the  Army  Air  Corps.  The  Air 
Force  Memorial  Foundation  proposes 
to  build  a  memorial  on  Federal  land  in 
Washington,  DC,  in  time  for  the  50th 
anniversary  of  the  Air  Force  as  a  sepa- 
rate service  in  1997. 


It  is  important  to  point  out  two  im- 
portant facts  in  connection  with  this 
bill:  First,  no  public  funds  will  be  used 
to  construct  or  maintain  this  memo- 
rial. The  memorial  foundation,  which 
is  a  501(C)(3)  organization  under  the  In- 
ternal Revenue  Code  is  responsible  for 
raiding  the  needed  funds.  Second,  the 
Air  Force  is  the  only  service  now  not 
recognized  with  a  memorial  in  our  Na- 
tion's Capital.  Please  join  me  in  mak- 
ing this  memorial  a  reality  as  a  testa- 
ment to  those  who  have  served  this  Na- 
tion and  served  it  well  in  the  Air 
Force. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  GiLMAN]. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
tha  gentleman  from  Nebraska  [Mr. 
Barrett]  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  898,  legislation  to  au- 
thorize the  Air  Force  Memorial  Foun- 
dation and  to  establish  an  Air  Force 
Memorial  in  the  District  of  Columbia. 

I  commend  my  colleague  from  Flor- 
ida [Mr.  HUTTO]  for  introducing  this 
worthwhile  legislation.  And  the  distin- 
guished chairman,  the  gentleman  from 
Mi»souri  [Mr.  Clay]. 

I  am  pleased  that  this  legislation  is 
being  discussed  today,  as  we  have  just 
celebrated  Veterans  Day.  The  observ- 
ance of  Veterans  Day  honors  our  fellow 
veterans  who.  through  their  dedication 
and  courage,  have  sacrificed  so  much 
for  our  freedom.  As  Americans  we  must 
never  forget  the  horrors  of  the  battle- 
field, the  sacrifice,  the  bloodshed,  the 
destruction,  the  suffering,  and  the  lives 
that  are  lost.  For  this  reason  I  am 
gratified  that  H.R.  898  authorizes  and 
establishes  a  memorial  dedicated  to 
tha  brave  men  and  women  who  have 
served  in  our  Nation's  Air  Force. 

Memorials  provide  a  lasting  symbol 
which  encourage  the  lessons  of  the  past 
to  be  taught  to  future  generations.  Ac- 
cordingly I  strongly  support  H.R.  898 
and  the  message  of  courage,  dedication, 
freedom,  and  liberty  that  will  be  passed 
on  to  future  generations. 

Mr.  CLAY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  on  Veter- 
ans Day,  a  few  of  us  were  at  the  unveil- 
ing of  the  Women's  Vietnam  Veterans 
Memorial.  We  were  near  the  flag  and 
tha  beautiful  statute  of  the  young  sol- 
diers coming  through  the  woods  and 
tha  incredible  wall  itself.  No  one  could 
be  in  front  of  the  beautiful  statue  of 
thPee  Army  nurses  and  a  wounded 
American  across  the  lap  of  one,  looking 
exactly  like  Michaelangelo's  beautiful 
Plata  in  Rome,  without  having  the 
tears  well  up  in  your  eyes  and  feeling 
yoarself  choke  with  emotion. 
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whp  have  served  their  country  proudly 
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and  so  well,  women  of  all  conflicts, 
even  for  civilian  women  who  were  in 
the  Special  Services  Corps  that  went 
into  combat  theaters  in  Vietnam.  They 
will  see  this  memorial  as  a  rallying 
point  and  a  point  of  deep  emotional  re- 
membrance. 

I  also  went,  when  cap  Weinberger  was 
our  Secretary  of  Defense,  and  presided 
over  the  ribbon  cutting  for  the  beau- 
tiful Navy  Memorial  on  Pennsylvania 
Avenue.  Every  American  President 
who  ever  gets  sworn  in,  as  long  as  our 
great  Nation  exists,  will  pass  by  that 
lone  sailor  on  that  beautiful  Navy  Me- 
morial. 

Our  Army  has  several  great  memori- 
als, both  of  them  very  close  to  the 
White  House.  The  1st  Division,  with  all 
of  the  places  where  it  took  its  hits  and 
won  its  glory,  is  right  in  front  of  the 
old  Executive  Office  Building.  Right  on 
Constitution,  on  the  south  side  of  the 
White  House,  is  the  beautiful  memorial 
of  the  flaming  twin  swords  for  the  2nd 
Army  Division. 

And  who  could  ask  for  a  more  beau- 
tiful memorial  than  the  Marine  Corps. 
On  the  bluffs  above  the  Potomac,  com- 
memorating the  raising  of  the  flag  on 
February  23,  1945,  is  the  Iwo  Jima  Me- 
morial. 

This  Air  Force  Memorial  is  long 
overdue  and  will  do  as  much  tribute  to 
the  Army  of  the  United  States  as  the 
Air  Force,  because  it  will  go  back  to 
the  Signal  Corps,  the  pilots  who  won 
such  incredible  glory,  without  the  se- 
curity of  parachutes,  over  the  skies  of 
France.  It  will  go  back  to  honor  the 
fledgling  Army  Air  Corps,  that  took 
such  heavy  casualties  at  the  beginning 
of  World  War  II.  It  also  will  commemo- 
rate the  Army  Air  Force,  86,000  young 
Americans  died  in  the  skies  over  Eu- 
rope alone  as  members  of  the  AAF. 

This  very  year,  50  years  ago,  was  the 
darkest  period  for  our  bomber  pilots 
and  the  fighter  pilots  that  could  not 
stay  with  them  all  the  way  to  the  tar- 
get and  back,  1943  would  see  10,  15.  20 
percent  of  our  bombers  going  down  on 
some  of  the  most  difficult  targets  over 
the  Ruhr  industrial  area  in  Germany. 

Then  within  3  years  and  2  months  of 
the  birth  of  the  Air  Force,  we  saw  our 
F-S6  pilots  engaged  in  combat  over  the 
skies  of  Korea.  This  memorial  will  re- 
call this  chapter  in  our  history  that 
has  come  back  into  our  consciousness 
today. 

Mr.  Speaker,  I  read  from  a  Govern- 
ment report  that  was  only  declassified 
within  the  past  few  days,  about  POW's. 
hundreds  of  them  being  sent  to  die  a 
lonely  death  in  Soviet  gulag  camps.  It 
says. 

The  most  highly-sought-after  POWs  for  ex- 
ploitation were  F-86  pilots  and  others  knowl- 
edgeable of  new  technologies. 

Living  U.S.  witnesses  have  testified  that 
captured  U.S.  pilots  were,  on  occasion,  taken 
directly  to  Soviet-staffed  interrogation  cen- 
ters. A  former  Chinese  officer  stated  that  he 
turned  U.S.  pilot  POWs  directly  over  to  the 
Soviets  as  a  matter  of  policy. 
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Missing  F-86  pilots,  whose  captivity  was 
never  acknowledged  by  the  Communists  in 
Korea,  were  identified  in  recent  interviews 
with  former  Soviet  intelligence  officers  who 
served  in  Korea.  Captured  F-fl6  aircraft  were 
taken  to  at  least  three  Moscow  aircraft  de- 
sign bureaus  for  exploitation.  Pilots  accom- 
panied the  aircraft  to  enrich  and  accelerate 
the  exploitation  process. 

And  then  to  die  a  lonely,  miserable 
death  in  some  Soviet  gulag  camp. 

Mr.  Speaker,  for  these  F-86  pilots,  a 
plane  I  had  the  thrill  of  flying  in  peace- 
time, and  right  down  to  our  great  air- 
men from  Desert  Storm,  to  those 
bringing  every  piece  of  equipment  and 
supplies  over  to  our  courageous  sailors. 
Marines,  and  soldiers  in  Somalia,  this 
memorial  is  long  overdue.  It  will  be  a 
rallying  place  not  only  for  pilots,  but 
also  for  those  who  own  the  planes,  our 
brave  crew  chiefs. 

Mr.  Speaker,  I  am  going  to  a  con- 
ference on  the  Committee  on  Intel- 
ligence, and  I  will  talk  to  a  great  ma- 
rine who  borrowed  F-86's  in  Korea  and 
had  three  aerial  victories  in  them, 
John  Glenn.  I  will  also  talk  to  a  Navy 
war  hero,  John  McCain.  I  supported  his 
lonely  sailor  memorial.  I  hope  to  get 
the  Senate  off  the  dime  today  on  this 
Air  Force  Memorial. 

Gen.  Jimmy  Doolittle.  who  now  has 
gone  to  his  entemal  reward  in  the 
skies,  personally  told  me  that  more 
than  anything,  he  wanted  to  be  at  the 
unveiling  of  this  memorial.  My  former 
Air  Force  F-lOO  "Super  Sabre"  squad- 
ron commander.  Chuck  Yeager,  told  me 
that  the  dedication  would  be  for  him  a 
"must  appearance.  " 

Mr.  Speaker,  I  look  forward,  with  the 
gentleman  from  Florida  [Mr.  Hutto], 
and  the  gentleman  from  Missouri  [Mr. 
Clay],  as  well  as  my  great  colleague, 
the  gentleman  from  Nebraska  [Mr. 
Barrett],  to  seeing  the  first  shovelful 
of  dirt  turn  on  that  memorial  next 
year. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr.  COP- 
PERSMITH). The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Florida  [Mr.  Hutto]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  898. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  898,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 


MINERAL  EXPLORATION  AND 
DEVELOPMENT  ACT  OF  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  303  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  303 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  322)  to  modify 
the  requirements  applicable  to  locatable 
minerals  on  public  domain  lands,  consistent 
with  the  principles  of  self-initiation  of  min- 
ing claims,  and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Natural  Resources.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Natural  Resources  now  printed  in  the  bill. 
The  committee  amendment  in  the  nature  of 
a  substitute  shall  be  considered  by  title  rath- 
er than  by  section.  Each  title  shall  be  con- 
sidered as  read.  The  amendments  en  bloc 
specified  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution  to  be  of- 
fered by  Representative  Miller  of  California 
or  a  designee  may  amend  portions  of  the  bill 
not  yet  read  for  amendment,  shall  be  consid- 
ered as  read,  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question  in  the 
House  or  in  the  Committee  of  the  Whole.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] is  recognized  for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  yield  the  customary  30 
minutes  of  debate  time  to  the  gen- 
tleman from  Tennessee  [Mr.  Quillen]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  303  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  322,  the  Mineral  Explo- 
ration and  Development  Act  of  1993. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 


mg  mmority  member  of  the  Conunittee 
on  Natural  Resources. 

The  rule  makes  in  order  as  an  origi- 
nal bill  for  the  purposes  of  amendment, 
the  Natural  Resources  Committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill.  The 
committee  substitute  shall  be  consid- 
ered by  title  and  each  title  shall  be 
considered  as  read. 

Further,  the  rule  provides  that  the 
amendments  en  bloc,  to  be  offered  by 
Representative  Miller  or  his  designee 
and  printed  in  the  report  accompany- 
ing the  rule,  may  amend  portions  of 
the  bill  not  yet  read  for  amendment, 
shall  be  considered  as  read,  and  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  322,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  is  an  overdue  re- 
form of  the  mining  law  of  1872  to  con- 
form it  to  modem  mining  practices. 
The  bill  would  abolish  the  outdated 
procedure  under  which  title  to  valuable 
mineral  lands  could  be  obtained  for  as 
little  as  $2.50  an  acre.  It  would  estab- 
lish a  reasonable  royalty  for  minerals 
extracted  from  public  land  in  order  to 
fund  an  abandoned  minerals  mine  rec- 
lamation fund.  H.R.  322  would  further 
protect  the  environment  by  limiting 
mining  activities  in  sensitive  areas  and 
requiring  reclamation  of  lands  dam- 
aged by  exploration  or  extraction. 

Mr.  Speaker.  I  ask  my  colleagues  to 
support  this  open  rule  so  that  we  may 
proceed  with  consideration  of  the  mer- 
its of  this  legislation. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  has 
described,  this  is  an  open  rule,  and  I 
urge  its  adoption. 

The  mining  law  of  1872  was  enacted 
to  promote  exploration  and  develop- 
ment of  domestic  mineral  resources 
and  to  encouraige  settlement  of  the 
western  United  States.  A  great  deal 
has  changed  in  the  areas  of  public  land 
use  policy  and  techniques  for  mineral 
exploration  and  development  since  the 
original  law  was  enacted  over  120  years 
ago.  but  the  central  provisions  of  that 
law  remains  about  the  same. 

I  think  we  all  agree  that  we  need  to 
make  our  mining  laws  more  compat- 
ible with  today  s  modem  business  prac- 
tices and  land  use  philosophies.  How- 
ever, we  do  not  all  agree  that  this  bill, 
H.R.  322,  is  the  way  to  achieve  that 
goal. 

This  measure  goes  way  beyond  re- 
form. The  regulatory  burdens  and  in- 
creased fees  could  cripple  domestic  pro- 
duction and  result  in  significant  job 
loss.  Mr.  Speaker,  we  can  reform  our 
mining  policy  without  crushing  our  do- 
mestic hardrock  mining  industry. 


29238 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1993 


This  is  a  comprehensive,  complicated 
piece  of  legislation,  and  its  economic 
impact  will  be  felt  in  almost  all  50 
States.  Under  the  open  rule,  all  mem- 
bers will  be  able  to  offer  appropriate 
amendments  to  address  the  many  con- 
troversies in  this  measure. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  rule. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to  do. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  COP- 
PERSMITH). Pursuant  to  House  Resolu- 
tion 303  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  322. 

The  Chair  designates  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]  as  Chairman  of  the  Committee 


of  the  Whole  and  requests  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
to  assume  the  chair  temporarily. 

D  1444 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Acc»rdingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.  R.  322)  to 
modify  the  requirements  applicable  to 
locatiible  minerals  on  public  domain 
landSt  consistent  with  the  principles  of 
self-initiation  of  mining  claims,  and 
for  other  purposes,  with  Mr.  DE  LA 
Garza.  Chairman  pro  tempore,  in  the 
chair. 

Th9  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  LEHMAN]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  322,  the  Mineral 
Exploration  and  Development  Act  of 
1993.  seeks  to  reform  a  law  that  was  en- 
acted during  the  last  century. 

Mr.  Chairman,  at  the  outset,  I  would 
like  to  commend  Representative  NiCK 
Rahall,  the  sponsor  of  H.R.  322  for  his 
diligence  and  persistence  in  pursuing 
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mining  law  reform.  I  would  also  like  to 
acknowledge  the  chairman  of  the  Natu- 
ral Resources  Committee,  George  Mil- 
ler, for  the  leadership  he  has  shown  in 
helping  the  members  of  our  committee 
work  out  a  consensus  bill  on  a  very 
contentious  issue,  so  that  we  stand  to- 
gether, on  this  side  of  the  aisle,  having 
unanimously  voted  for  the  bill's  favor- 
able recommendation  to  the  House. 

The  purposes  of  H.R.  322,  as  amended, 
are  to  eliminate  the  abuses  and  defi- 
ciencies of  the  mining  law  of  1872;  to 
maintain  a  strong  mining  industry 
while  imposing  necessary  safeguards  to 
ensure  that  Federal  lands  are  managed 
in  a  more  environmentally  sound  man- 
ner, and;  to  address  the  problems 
caused  by  abandoned  mines  throughout 
the  West. 

You  may  recall  that  at  the  very  end 
of  the  last  Congress,  we  began  consid- 
eration of  H.R.  918,  the  predecessor  to 
H.R.  322.  We  did  not  complete  consider- 
ation of  that  bill  before  adjourning. 
However,  even  if  we  had,  former  Presi- 
dent Bush  had  promised  to  veto  it.  This 
year,  we  bring  to  the  House,  a  bill 
which  has  been  considered  and  tested 
by  both  the  Subcommittee  on  Energy 
and  Mineral  Resources  and  the  Com- 
mittee on  Natural  Resources.  It  is  dif- 
ferent, in  many  ways,  than  the  bill  in- 
troduced by  Representative  Rahall. 
yet,  it  retains  the  basic  principles  of 
mining  law  reform.  This  year,  the  ad- 
ministration is  supportive  of  our  ef- 
forts to  replace  the  1872  mining  law.  In 
fact.  Secretary  Babbitt  and  his  staff 
have  been  most  helpful  in  providing 
technical  support.  Finally,  after  121 
years,  with  President  Clinton's  back- 
ing. Congress  is  going  to  replace  a  land 
tenure  relic  from  the  last  century  with 
a  new  law  that  fosters  hardrock  mining 
in  an  environmentally  sound  manner 
and  collects  for  the  first  time — on  gold, 
silver,  and  other  minerals  extracted 
from  the  public  domain. 

I  found  it  interesting  to  discover  that 
during  House  debate  on  what  was  to  be- 
come the  mining  law  of  1872.  former 
Congressman  Sargent  of  California 
said: 

Now.  sir.  this  legislation  was  origrinally  an 
experiment.  In  1866.  when  the  original  quartz 
law  was  passed,  the  question  was  fiercely  de- 
bated whether  it  was  worthwhile  for  the  Gov- 
ernment to  sell  the  mineral  lands  of  the 
United  States.  Some  thought  on  some  idea  of 
a  royalty  belonging  to  the  Government. 

Sargent  went  on  to  argue  that  the  ex- 
periment of  claim  location,  patents, 
and  no  royalty,  should  for  the  time 
being  continue. 

Yet.  here  we  are  today,  saddled  with 
what  was  acknowledged  at  the  time  to 
be  an  experiment. 

Today,  in  1993,  we  still  allow  miners 
and  mining  companies  to  take  any 
hard  rock  minerals,  such  as  gold,  sil- 
ver, or  copper,  found  on  public  lands, 
without  paying  any  sort  of  royalty  or 
other  production  fee  to  the  American 
taxpayer  on  the  value  of  the  minerals 
extracted. 


This  differs  from  Federal  policy  to- 
ward coal.  oil.  and  gas  industries  oper- 
ating on  public  lands,  the  laws  and  reg- 
ulations of  State  governments,  as  well 
as  leasing  arrangements  in  the  private 
sector. 

In  an  August  1992  report,  the  GAO  es- 
timated that  of  the  $8.6  billion  worth  of 
hard  rock  minerals  produced  in  the 
United  States  during  1990.  $1.2  billion  is 
attributable  to  Federal  land— and 
therefore  could  be  covered  by  H.R.  322. 

For  comparative  purposes,  you 
should  know  that  all  State  lands  share 
in  the  proceeds  from  minerals  mined  on 
State  lands  in  all  western  States.  The 
royalty  rates  range  from  2  to  10  per- 
cent. On  private  lands,  royalties  are 
usually  similar  to  those  imposed  on 
Federal  and  State  lands  and  are  usu- 
ally set  on  a  gross-income  basis  for 
metals— H.R.  322.  as  amended,  would 
reserve  an  8-percent  royalty  on  the  net 
smelter  return  or  gross  income  from 
mining. 

The  Federal  royalty  base  for  hard 
rock  minerals  is  already  small  and  is 
rapidly  diminishing  as  mining  oper- 
ations take  patent  to  the  land  at  1872 
prices.  Based  on  current  patenting  ac- 
tions pending  before  Secretary  Babbitt, 
the  Federal  production  base  may  be  re- 
duced by  more  than  50  percent  from 
1992  levels  before  the  end  of  this  year. 
If  so.  revenues  from  an  8-percent  gross 
income  or  net  smelter  return  royalty 
could  be  far  below  administration  and 
CBO  estimates. 

Patents  are.  simply  put.  fee-simple 
title.  The  option  to  take  title  to  valu- 
able mineral  lands  through  the  patent 
provisions  of  the  mining  law  would  be 
eliminated  by  H.R.  322.  The  mining  in- 
dustry has  resisted  efforts  to  eliminate 
the  patent  provisions  even  though  it  is 
not  necessary  to  take  title  in  order  to 
extract  minerals  from  a  mining  claim. 

The  requirements  to  gain  a  patent 
have  not  changed  since  1872.  After  ful- 
filling several  requirements,  a  lode 
claim  can  be  acquired,  or  patented,  for 
$5  an  acre  while  a  placer  claim  can  be 
patented  for  $2.50  an  acre. 

It  is  estimated  that  the  Government 
has  issued  over  65.000  mineral  patents 
encompassing  3.2  million  acres  of  land, 
roughly  the  size  of  Connecticut.  Ac- 
cording to  GAO.  in  1988  the  Govern- 
ment received  less  than  $4,500  for  20 
patents  that  transferred  title  to  land 
valued  between  $13.8  and  $47.9  million. 

While  approximately  90  percent  of  all 
patents  were  issued  prior  to  World  War 
II,  in  recent  years,  mining  companies 
have  resumed  applying  for  patents,  pre- 
sumable in  an  effort  to  avoid  paying 
royalties  under  the  new  law.  Currently, 
there  are  583  patent  applications  pend- 
ing which,  if  approved,  will  transfer 
over  200,000  acres  of  mineral-rich  public 
lands  to  private  entities  for  a  fraction 
of  their  real  value. 

An  example  of  the  rapid  drain  of  pub- 
lic wealth  occurring  under  the  existing 
law  is  seen  in  the  applications  made  by 


a  Canadian  mining  company  to  gain 
patent  to  several  thousand  acres  of 
public  land  encompassing  the 
Goldstrike  Mine  in  Nevada.  This  prop- 
erty, which  is  ranked  second  out  of  25 
top  gold-producing  mines  in  the  United 
States,  is  expected  to  produce  nearly  10 
percent  of  total  U.S.  gold  output  and 
will  continue  to  yield  approximately  1 
million  ounces  of  gold  per  year  for  the 
next  decade.  The  mining  company  will 
pay  the  United  States  approximately 
$15,000  in  patent  fees  for  this  multi- 
million-dollar property. 

H.R.  322  would  impose  the  reserva- 
tion of  an  8-percent  net  smelter  return, 
or  gross  income  royalty,  to  address 
this  deficiency  in  existing  law.  In  addi- 
tion, the  bill  would  i)ermanently  ex- 
tend the  $100  claim  maintenance  fee 
enacted  as  part  of  budget  reconcili- 
ation. It  is  estimated  that  by  fiscal 
year  1998,  the  royalty  would  be  gener- 
ating approximately  $114  million  per 
year. 

Not  only  have  we  ignored  the  option 
to  collect  a  fair  return  on  these  min- 
erals, we  also  do  not  have  a  Federal 
law  to  regulate  hard  rock  mining.  In 
its  absence.  Federal  agencies  have  cob- 
bled together  a  combination  of  rules, 
programmatic  agreements  and  cooper- 
ative agreements  with  States  to  regu- 
late mining  on  Federal  lands.  Environ- 
mental statutes  can  moderate  the  ad- 
verse effects  normally  associated  with 
mining,  however,  these  laws  do  not 
provide  a  comprehensive  regulatory 
framework  to  govern  hard  rock  mining 
activities  on  Federal  lands.  Further, 
certain  environmental  laws  do  not  spe- 
cifically address  hard  rock  mining.  For 
instance.  RCRA  exempts  most  hard 
rock  mining  from  its  hazardous  solid 
waste  management  requirements  and 
does  not  specifically  regulate  mining 
waste  under  the  nonhazardous  waste 
program. 

This  is  significant  in  light  of  the 
technology  used  to  extract  minerals 
today.  Gold  mining — for  instance — re- 
quires the  processing  of  large  amounts 
of  material  since  the  metal  occurs  in 
concentrations  best  measured  in  parts 
per  million.  An  estimated  620  million 
tons  of  waste  are  produced  in  gold  min- 
ing each  year.  The  Goldstrike  mine  in 
Nevada,  moves  325.000  tons  of  ore  and 
waste  to  produce  50  kilograms  of  gold 
each  day. 

Perhaps,  more  significantly  than  the 
amount  of  earth  moved,  however,  is  the 
process  known  as  heap  leaching  which 
is  required  to  leach  particles  of  gold 
from  soil  and  rock.  Huge  quantities  of 
rock  are  ground  up  into  pebble-sized 
pieces  which  are  then  piled  into  gigan- 
tic heaps  sitting  on  top  of  impenetrable 
liners.  A  weak  cyanide  solution  is  then 
showered  on  the  top,  which  leaches  out 
the  gold.  The  pregnant  solution  is  then 
collected  and  processed  to  releeise  the 
gold. 

Since  the  mid-1980's,  the  number  of 
cyanide  leach  operations  in  the  West 
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has  exploded  and  now  accounts  for  35 
percent  of  U.S.  production.  While 
RCRA  does  address  the  hazardous 
wastes  generated  by  cyanide  mining, 
there  is  still  no  federal  law  in  place  to 
assure  that  this  very  complex,  and  po- 
tentially dangerous,  technology  is 
properly  governed  on  Federal  lands. 

This  is  not  to  say  that  I  am  opposed 
to  mining.  Indeed,  I  see  tremendous 
economic  benefits  to  the  Nation  from 
mining.  For  instance,  since  the  onset 
of  this  modem-day  gold  rush.  U.S.  pro- 
duction has  grown  tenfold,  making  the 
United  States  the  second  ranking  gold 
producer  in  the  world. 

As  of  August  31,  1993,  there  were 
roughly  300.000  mining  claims,  and  2,000 
to  3,000  operations,  located  on  public 
lands  throughout  the  12  Western  States 
including  Alaska,  with  most  mineral 
activity  occurring  in  Arizona,  Califor- 
nia, Nevada,  and  Utah. 

H.R.  322,  as  amended,  would  establish 
in  law  a  Federal  permitting,  bonding 
and  reclamation  program  to  govern 
bard  rock  mining  operations  on  west- 
em  public  domain  lands.  Further,  the 
bill,  as  amended,  would  modify  the  way 
hard  rock  mining  activities  are 
factored  into  Federal  land  use  planning 
so  that  areas  unsuitable  for  mining 
would  be  identified  and  avoided  before 
significant  investment  had  been  made 
in  these  areas. 

Mitigating  the  hazards  of  abandoned 
hard  rock  mines  is  a  critical  goal  in  re- 
forming the  mining  law  of  1872.  Aban- 
doned sites  pose  serious  problems  rang- 
ing from  simple  safety  hazards  to  haz- 
ardous chemical  dumps  to  runoff  of 
acidic  mine  drainage  carrying  toxic 
concentrations  of  heavy  metals.  Of  par- 
ticular concern  are  reports  of  injuries 
and  deaths  which  are  attributed  to 
these  sites  each  year.  The  General  Ac- 
counting Office,  the  Western  Governors 
Association,  the  Department  of  the  In- 
terior's inspector  general,  and  the  Min- 
eral Policy  Center  have  each  concluded 
that  there  are  tens  of  thousands  of 
abandoned  mines  that  are  serious  envi- 
ronmental problems,  including  50  on 
the  Superfund  national  priorities  list. 

Mr.  Chairman,  during  the  past  10 
months,  the  Subcommittee  on  Energy 
and  Mineral  Resources  has  held  2  hear- 
ings and  held  countless  meetings  as 
well  as  several  caucus  meetings  on  the 
reform  of  the  1872  mining  law.  I  believe 
we  have  produced  a  product  which, 
while  not  totally  acceptable  to  either 
of  the  sides,  cuts  down  the  middle.  Dur- 
ing subcommittee  and  full  committee 
discussion  we  debated  the  issue  at 
length  and  in  depth.  I  believe  we  bring 
to  the  House  a  bill  which  reflects  a 
consensus  view— at  least  as  far  as  the 
Democrats  on  our  committee  are  con- 
cerned. 

The  bill  would  extend  the  $100  claim 
maintenance  fee  enacted  as  part  of  the 
1993  Budget  Reconciliation  Act  for  ex- 
isting claims  and  would  impose  a  S20 
claim  maintenance  fee  for  new  claims, 


whicH  at  40  acres  would  be  twice  as 
large  as  20-acre  lode  claims  located 
under  the  1872  law. 

Tha  bill,  as  amended,  would  reserve 
an  8-percent  net  smelter  return  royalty 
from  production  on  claims  to  pay  for 
the  teclamation  of  abandoned  hard 
rock  mines  on  Federal  lands  in  the 
West,  which  is  to  be  accomplished 
through  the  establishment  of  an  aban- 
doned locatable  minerals  mine  rec- 
lamation fund. 

ThiB  fund  would  address  health,  safe- 
ty, aad  environmental  problems  associ- 
ated with  past  mining  practices. 

Tha  bill  would  establish  in  law  a  rea- 
sonaOle.  but  strong  program  to  govern 
hard  rock  mining  on  Federal  lands. 

In  closing,  I  would  like  to  add  that 
we  have  reached  agreement  on  amend- 
mente  which  the  Agriculture  Commit- 
tee, the  Merchant  Marine  and  Fisheries 
Committee,  and  the  Energy  and  Com- 
merce Committee  have  requested.  We 
will  offer  a  group  of  amendments  on 
their  behalf  when  the  bill  comes  to  the 
floor. 

D  1450 

Maflam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  3  minutes  to  the  distin- 
guished gentleman  from  Utah  [Mr. 
H.'VNSEN]. 

Mr.  HANSEN.  Madam  Chairman,  I 
rise  today  in  opposition  to  H.R.  322. 
From  Wall  Street,  to  Main  Street. 
Delta.  UT.  people  recognize  that  if  this 
bill  ©asses,  it  will  eliminate  a  signifi- 
cant portion  of  the  rural  West's  econ- 
omy and  move  the  mining  industry  to 
the  pacific  rim,  the  former  Soviet 
Union  and  Latin  and  South  America. 

Matlam  Chairman,  rather  than  this 
bill,  I  would  like  to  pass  a  bill  on  the 
House  floor  that  would  allow  for  a  via- 
ble naining  industry  and  answer  legiti- 
mate fiscal  and  environmental  con- 
cerns. 

H.B.  322,  the  Lehman  substitute,  is 
not  that  bill.  I  will  be  offering  later 
amendments  that  I  feel  will  make  this 
bill  a  better  vehicle,  and  hope  that 
they  will  be  accepted. 

As  I  have  studied  this  bill,  which  is 
the  Lehman  substitute  to  the  original 
H.R.  322,  it  strikes  me  that  it  rep- 
resents simply  a  shuffling  of  the  origi- 
nal H.R.  322.  We  all  know  the  problems 
of  the  original  H.R.  322. 

Perhaps  the  only  meaningful  change 
from  the  original  text  that  signals  un- 
derstanding of  concerns  that  have  been 
raised,  deals  with  certainty  in  permit- 
ting of  operations.  Besides  that,  this 
bill  oontains  the  onerous  provisions  re- 
lating to  reclamation,  unsuitability, 
royalties,  claim  conversion,  security  of 
tenure,  fees,  and  citizen  suits  that  will 
bring  about  an  end  to  jobs,  and  destroy 
a  viable  U.S.  industry. 

The  mining  law  is  a  complex,  but 
worlsing,  system  of  land  tenure.  What 
H.R.  '322  does  is  make  the  United  States 


uncompetitive  with  regards  to  mining. 
If  you  support  shipping  jobs  overseas, 
then  support  this  bill,  but  if,  like  my- 
self, you  believe  that  we  can  have  a 
balance  of  mining  and  resource  protec- 
tion, then  your  choice  is  simple. 

This  bill  fails  to  recognize  that  we 
can  have  a  viable  mining  industry,  and 
at  the  same  time  provide  for  environ- 
mental protection. 

Mr.  LEHMAN.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Miller],  the  chairman 
of  the  full  Committee  on  Natural  Re- 
sources. 

Mr.  MILLER  of  California.  Madam 
Chairman,  the  House  today  takes  up 
the  very  critical  and  overdue  task  of 
reforming  the  Nation's  mining  law. 

We  often  hear  the  phrase.  "If  it  isn't 
broke,  don't  fix  it."  Madam  Chairman, 
after  121  years  of  massive  environ- 
mental damage,  billions  of  dollars  in 
lost  revenues  for  taxpayers,  and  bu- 
reaucratic chaos  that  ties  the  hands  of 
legitimate  industry,  we  must  all  agree 
that  the  Federal  mining  program  is 
broke. 

The  question  is  how  to  fix  it. 

H.R.  322  is  going  to  bring  the  mining 
program  into  the  21st  century;  about  a 
century  late,  but  at  least  we  are  mak- 
ing progress. 

The  bill  reported  to  the  House  by  the 
Committee  on  Natural  Resources  is  dif- 
ferent from  past  efforts  to  reform  the 
mining  law.  Our  committee,  including 
representatives  from  States  with  very 
active  mining  operations  on  public 
lands,  has  worked  exhaustively  to  de- 
velop a  bill  that  is  good  for  the  envi- 
ronment, good  for  the  mining  industry 
and  good  for  taxpayers. 

Several  members  of  the  committee 
deserve  special  praise  for  their  work  on 
mining  law  reform.  Congressman  Nick 
Joe  Rahall,  who  previously  chaired 
the  Subcommittee  on  Energy  and  Min- 
eral Resources  and  who  drafted  the  ini- 
tial version  of  H.R.  322,  has  been  the 
moving  force  behind  mining  law  re- 
form, and  deserves  a  tremendous 
amount  of  credit  for  defining  this  issue 
and  bringing  it  to  the  attention  of  the 
Congress. 

The  new  chairman  of  the  subcommit- 
tee. Rick  Lehman  of  California,  has 
skillfully  worked  with  a  very  diverse 
group  of  Members  in  fashioning  his 
substitute  to  H.R.  322.  which  was 
adopted  by  the  subcommittee  and  the 
committee. 

I  also  want  to  acknowledge  the  very 
constructive  role  played  by  other  Mem- 
bers who  represented  their  diverse  con- 
stituencies with  great  skill  and  effec- 
tiveness despite  the  significant  pres- 
sures that  have  been  brought  to  bear 
against  them  from  all  sides  in  this 
issue.  Karan  English,  Larry  LaRocco, 
Pat  Williams,  Karen  Shepherd.  Bill 
Richardson— they  and  many  other 
members  of  the  committee  have  made 
great  contributions  to  improving  this 
bill  and  assuring  its  passage  today. 
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Last,  I  want  to  acknowledge  the 
great  contributions  of  Deborah 
Lanzone,  the  staff  director  of  the  En- 
ergy and  Mineral  Resources  Sub- 
committee, and  Jim  Zoia.  the  former 
staff  director.  Their  work  with  the 
many  constituencies  who  are  con- 
cerned with  this  legislation  has  played 
a  major  role  in  helping  us  to  fashion  a 
bill  that  will  successfully  modernize 
the  mining  program. 

Now,  I  know  that  some  are  going  to 
characterize  this  legislation  as  the  lat- 
est chapter  in  the  "War  on  the  West." 
That  characterization  is  the  simplistic 
and  inaccurate  response  by  some  to 
every  effort  to  prod  resources  manage- 
ment into  the  modem  age:  water,  tim- 
ber, grazing,  and  now  mining.  But  it  is 
not  the  case. 

A  sound,  modem  mining  program  is 
good  for  the  mining  industry  and  good 
for  the  West.  For  many  years,  this  pro- 
gram has  been  in  turmoil,  with  indus- 
try incapable  of  making  critical  long 
term  decisions  because  no  one  knew 
the  final  terms  of  the  reform  program. 
Our  goal  is  to  provide  that  certainty, 
and  to  provide  it  within  the  context  of 
reasonable  criteria  that  allow  industry 
to  operate,  but  that  also  takes  care  of 
the  environment  and  the  taxpayer  who 
owns  this  resource. 

The  specifics  of  this  legislation  are 
extremely  complex.  But  the  principles 
and  goals  that  underline  the  commit- 
tee bill  plan  are  quite  straightforward. 

We  cannot  continue  the  archaic  pat- 
enting process  that  requires  the  Gov- 
ernment virtually  to  give  away  billions 
of  dollars  of  public  resources  for  a  pit- 
tance, as  we  have  done  in  the  hard  rock 
mining  program  for  121  years.  We  can- 
not tell  taxpayers  that  we  are  looking 
out  for  their  assets  when  we  allow  pri- 
vate interests  to  capture  resources 
worth  $9  billion  for  the  paltry  sum  of 
$9,000.  And  yet.  that  is  what  is  going  on 
right  now  in  the  Federal  mining  pro- 
gram. 

That  practice  must  end.  and  it  will 
end,  with  enactment  of  H.R.  322. 

The  taxpayers  who  own  these  re- 
sources must  receive  a  fair  return  from 
their  development.  Unlike  oil,  water, 
natural  gas,  coal,  even  grazing  fees, 
taxpayers  receive  nothing — nothing — 
from  mining  production  on  public 
lands.  Every  year.  $1.2  billion  is  pre- 
cious metal  is  extracted  from  Federal 
lands,  and  the  taxpayers  don't  get  a 
penny.  And  we  must  keep  in  mind  that 
many  of  these  mining  companies  are 
making  very  respectable  profits— in  the 
tens  of  millions  of  dollars — from  this 
production  from  public  lands. 

We  must  reclaim  thousands  upon 
thousands  of  abandoned  mines  sites  on 
public  lands  that  present  serious 
health  and  safety  threats  to  people,  to 
fish  and  wildlife,  and  to  the  environ- 
ment. Throughout  the  public  lands, 
there  are  open  shafts,  unsafe  tunnels, 
leaking  ponds,  contaminated  rivers  and 
stream,    and    dozens    of   other   severe 


problems  that  must  be  mitigated.  Cya- 
nide spills  in  Nevada.  South  Dakota. 
Montana  and  elsewhere  have  dev- 
astated rivers  and  streams,  killed  thou- 
sands of  waterfowl,  and  jeopardized 
public  water  supplies. 

Cleaning  up  these  abandoned  sites,  as 
H.R.  322  will  initiate,  will  not  only  re- 
move these  blights  from  our  landscape, 
but  also  will  create  thousands  of  jobs — 
26  jobs  for  every  million  dollars  ex- 
pended on  abandoned  mine  reclama- 
tion. In  fact,  it  is  ironic  that  cleaning 
up  old  mine  sites  might  well  produce 
more  jobs  than  current  and  future  min- 
ing activities  in  many  areas. 

Every  nickel  of  the  money  we  raise 
through  the  royalty  and  other  fees  im- 
posed by  H.R.  322  will  be  deposited  in 
an  Abandoned  Mines  Reclamation 
Fund  to  mitigate  those  past  damages. 

We  must  also  provide  industry  with  a 
fair  system  for  the  processing  of  claims 
and  of  mining  plans,  one  that  assures 
that  mining  can  continue,  safely  and 
profitably,  on  the  public  domain.  We 
reject  complex,  duplicative  mandates 
that  will  cost  industry  precious  money 
and  time  without  enhancing  the  safety 
of  the  mining  program  or  the  protec- 
tion of  endangered  resources. 

As  part  of  that  planning  process,  the 
Secretary  of  the  Interior  must  have  the 
ability  to  determine  that  certain  lands 
are  inappropriate  for  mining  because  of 
other  values,  and  that  certain  lands 
can  only  be  mined  if  adequate  safe- 
guards are  in  place  to  assure  restora- 
tion and  mitigation.  This  legislation 
establishes  a  workable  balance  of  plan- 
ning, review,  and  security  both  for  tax- 
payers, the  Government,  and  for  the  in- 
dustry itself,  building  on  existing  land 
use  review  processes  instead  of  simply 
fabricating  another  layer  of  bureauc- 
racy. 

To  those  who  oppose  this  bill  by  em- 
ploying the  incendiary  rhetoric  about  a 
war  the  West  or  on  the  mining  indus- 
try. I  point  to  the  leading  voices  of  the 
West  who  embrace  reforms  even 
stronger  than  those  in  the  current  ver- 
sion of  H.R.  322: 

The  Arizona  Republic  of  August  31. 
1993.  says: 

H.R.  322  will  put  some  reasonable  and  long 
overdue  controls  on  the  virtually  free  access 
miners  and  mining:  companies  have  had  to 
federal  lands  since  a  post-Civil  War  Congress 
dreamed  up  fabulous  incentives  to  speed  the 
settlement  and  exploitation  of  the  West  . 
The  Arizona  Mining  .Association  knows  this, 
of  course,  but  shamelessly  played  on  the 
worst  fears  of  working  Arizonans  to  stir 
some  public  opposition  .  .  .  [H.R.  322]  would 
require  of  mining  the  same  kinds  of  respon- 
sible economic  and  environmental  conditions 
placed  on  other  enterprises  that  glean  profit 
from  natural  treasurers  that  belong  to  all 
Americans.  And  that's  good  public  policy. 

The  Sacramento  Bee  of  March  26, 
1993,  notes: 

It's  about  time  the  public  domain  was 
treated  as  something  other  than  a  bargain 
basement. 

The  New  Mexican  of  September  4, 
1993,   which  notes   that  mining  is  re- 


sponsible for  only  one-sixth  of  1  per- 
cent of  all  jobs  in  new  Mexico,  says: 

The  1872  Mining  Act  has  allowed  mining 
companies  to  trash  vast  areas  of  the  Four 
Comers  states  while  paying  not  a.  dime  for 
the  cooper,  lead,  silver  and  gold  they  goug^ed 
from  the  earth  .  .  .  The  mines'  only  real  ar- 
gument against  reform  is  that  they've  had  it 
their  way  with  the  West  for  120  years,  and 
that  any  changes  could  cut  into  the  profits. 
With  Phelps  Dodge  alone  making  profits  of  a 
quarter  of  a  billion  dollars  a  year,  that's  not 
much  of  an  argument. 

And  these  views  are  shared  broadly 
by  the  people  who  live  in  the  West  as 
well.  Nearly  8  in  10  New  Mexicans  want 
regulation  of  hard  rock  mining  to  be  at 
least  as  strong  as  that  for  coal;  in  Mon- 
tana, according  to  a  poll  by  the  North- 
em  Plains  Resource  Council — which  is 
composed  of  farmers,  ranchers  and  en- 
vironmentalists—88  percent  of  the  peo- 
ple favor  reform,  77  percent  want  regu- 
lation as  tight  as  for  the  coal  industry, 
and  60  percent  want  mining  companies 
to  make  royalty  payments. 

The  Natural  Resources  Committee 
has  given  exhaustive  review  to  this 
issue.  We  have  met  with  dozens  of  rep- 
resentatives of  the  mining  industry, 
labor  groups,  environmentalists.  State 
and  local  officials  and  many  others. 
The  committee  passed  an  earlier  ver- 
sion of  the  bill  last  year,  and  the  House 
considered  it  just  prior  to  adjourn- 
ment, but  we  did  not  have  time  to  com- 
plete its  consideration. 

During  our  committee's  action,  we 
took  all  amendments  and  debated 
every  point  raised.  No  one  was  denied 
an  opportunity  to  participate  in  this 
process,  and  we  have  come  to  the  floor 
similarly  under  an  open  rule.  As  a  re- 
sult, I  am  certain  that  the  bill  that 
emerges  from  the  House  will  represent 
the  strong  position  of  this  body.  That 
will  give  us  greater  leverage  in  ad- 
dressing the  minimalist  and  unaccept- 
able Senate  version,  which  was  de- 
scribed even  by  its  supporters  as  a 
symbolic  measure  intended  only  to  get 
to  the  conference  committee. 

Madam  Chairman,  as  we  close  in  on 
the  beginning  of  the  21st  century,  the 
time  has  come  to  bring  the  mining  pro- 
gram of  the  19th  century  at  least  into 
the  20th.  I  would  hope  to  construct  a 
21st  century  solution;  1  will  be  satisfied 
with  a  20th  century  version.  I  think  we 
all  will  be  able  to  go  home  to  our  con- 
stituencies proud  in  the  knowledge 
that  the  last  remaining  initiative  of 
the  Ulysses  Grant  administration  has 
at  long  last  been  brought  up  to  date. 

But  having  come  this  far,  having 
built  a  solid  coalition  in  support  of  re- 
form, we  cannot  allow  the  present  eco- 
nomic and  environmental  disgrace  to 
continue. 

And  yet.  if  we  do  not  act.  that  is  ex- 
actly what  will  happen.  Failure  of  this 
Congress  to  pass  H.R.  322  will  leave  in 
place  an  abominable  program  where 
tens  of  billions  of  dollars  in  taxpayer 
owned  resource  will  be  literally  given 
over  to  private  interests  for  a  few  thou- 
sand dollars.  It  will  leave  in  place  the 
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remnants  of  a  system  who  poisonous 
and  hazardous  blight  endangers  our 
people  and  our  environment  in  State 
after  State  throughout  the  Union.  And, 
not  incidently,  it  will  leave  in  limbo  a 
mining  industry  that,  even  without 
this  reform,  has  been  packing  up  and 
moving  to  other  nations  in  recent 
years  because  of  the  uncertainties  of 
the  American  program. 

A  hundred  years  aigo,  this  Congress 
enacted  a  series  of  resource  laws  on 
water,  timber,  mining,  and  land  owner- 
ship that  were  designed  to  encourage 
the  settlement  of  the  West  by  the  gen- 
erous provision  of  subsidies.  The  West 
is  settled;  the  goal  has  been  achieved; 
and  yet  the  subsidies  linger  on,  decade 
after  decade,  simply  to  benefit  the  few 
at  the  expense  of  the  many. 

At  a  time  when  we  are  asking  all 
Americans  to  tighten  their  belts,  we 
can  ask  the  mining  industry  to  do  its 
fair  share,  to  pay  reasonable  fees  for 
the  extraction  of  public  resources,  and 
to  leave  the  public  lands  in  useable 
condition  when  the  mining  is  finished. 
Those  are  the  goals  of  H.R.  322.  and  I 
would  hope  the  House  will  give  this 
balanced  bill  its  strong  and  bipartisan 
support. 

D  1500 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Colorado  [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Madam  Chairman,  I 
thank  the  gentlewoman  for  yielding  me 
this  time. 

Madam  Chairman,  I  would  like  to  ex- 
press very  serious  concern  about  H.R. 
322.  Not  only  does  this  legislation  du- 
plicate existing  Federal  regulatory 
programs  such  as  the  Clean  Water  Act 
and  Clean  Air  Act,  it  runs  havoc  over 
state  primacy.  State  primacy  has  been 
the  guiding  principle  for  environ- 
mental regulation  and  reclamation  of 
mining,  particularly  in  Western  States. 

H.R.  322  federalizes  regulation  of 
mining  operations  on  public  lands — 
which,  comprise  such  an  imjxjrtant 
portion  of  available  lands  in  more 
Western  States — as  well  as  on  most 
contiguous  non-Federal  lands.  Under 
this  bill,  there  would  be  no  real  role  or 
authority  for  State-run  programs  for 
regulating  mining.  There  would  only  be 
costly  duplication  or  conflicts  with 
State  programs.  There  would  also  only 
be  the  opportunity— through  the  coop- 
erative agreement  provisions — for 
States  to  enforce  Federal  law.  Because 
of  the  conflicts  with  existing  programs. 
H.R.  322  promises  to  present  a  stream 
of  jurisdictional  problems  resulting,  of 
course,  in  legal  challenges. 

H.R.  322  modifies  and  infringes  upon 
State  authority  for  water  rights  and 
water  allocation,  effectively  establish- 
ing new  Federal  Reserve  water  rights 
without  a  prior  claim. 

Importantly,  because  the  Cooperative 
Agreements  provisions  of  the  bill  ex- 
tend its  reach  to  mining  operations  on 


contiguous  private  and  State  lands, 
H.R.  322  potentially  will  impact  upon 
existing  mining  properties  on  States 
lands  which  generate  State  royalties. 
In  most  Western  States  these  mineral 
royalties  are  dedicated  to  education. 

Madam  Chairman  the  Western  Gov- 
ernors Association  has  expressed  seri- 
ous reservations  about  this  bill.  Let  me 
quote  from  a  June  8th  letter  sent  to 
Chairman  MILLER  and  Chairman  Leh- 
man by  Gov.  Michael  Leavitt  of  Utah 
on  behalf  of  the  Western  Governors' 
Association: 

We  are  convinced  that  effective  coordi- 
nated regulation  will  not  occur  under  the 
Federal  program  delineated  in  H.R.  322.  As 
the  House  and  senate  work  together  to  for- 
mulate a  program,  we  urge  you  to  utilize  the 
existing  framework  of  State  primacy  pro- 
gram*. State  and  Federal  laws,  and  memo- 
randa of  agreement  between  Federal  and 
State  agencies.  We  can  ill  afford,  at  either 
the  Federal  or  State  level,  the  excessive 
cost,  unnecessary  duplication,  and  conflict- 
ing Itgal  requirements  of  the  non-delegable 
Federal  regulation  imposed  in  H.R.  322. 

In  conclusion  let  me  just  say  this; 
one  of  the  most  important  principles  of 
our  representative  democracy  is  that 
the  government  working  closest  to  the 
people  is  the  most  responsive  to  and 
understanding  of  the  needs  of  those 
people.  This  is  important  to  keep  in 
mind  as  we  consider  the  debate  on  min- 
ing law  reform. 

The  bill  before  us  today  violates  this 
crucial  tenet.  The  second  title  of  H.R. 
322  strips  away  State  primacy  in  the 
regulation  of  mining  activities.  It  pre- 
empts State  control  and  replaces  this 
structure  with  a  rigid  Federal  program. 
In  doing  so,  the  bill's  supporters  are 
dooming  a  host  of  workable  and  effec- 
tive State  programs. 

States  have  vastly  more  experience 
with  hard-rock  mining  regulation  than 
Federal  regulators.  Even  if  I  was  con- 
vinced that  a  Federal  program  was 
workable,  I  have  a  hard  time  believing 
that  a  bureaucrat  in  Washington  has 
any  idea  of  how  a  mine  in  Colorado 
would  be  regulated.  Or  the  important 
differences  between  mining  conditions 
in  tke  desert  of  Nevada  versus  mining 
in  the  hills  of  West  Virginia. 

Certainly,  the  mining  law  needs 
changes.  But  these  are  not  the  changes 
we  need.  I  urge  you  to  reject  the  bill 
before  us  today,  and  to  work  together 
on  a  bill  which  will  protect  States 
rights  and  protect  our  domestic  mining 
indUBtry. 

Madam  Chairman.  I  feel  that  the  peo- 
ple in  Colorado  know  a  lot  more  about 
running  their  State  than  the  Federal 
Government. 

I  include  for  the  Record  the  Western 
Governors'  Mine  Task  Force  rec- 
ommendations regarding  H.R.  322.  the 
Mineral  Exploration  and  Development 
Act  of  1993.  And  I  also  include  as  a  part 
of  the  Record  the  Proposed  Policy  Res- 
olution dated  June  22,  1993. 

The  material  referred  to  follows: 


Western  Governors'  association  Mine 
Waste  Task  Force  Recommendations  Re- 
garding H.  322.  Mineral  Exploration  and 
Development  Act  of  1993  (1872  Mining  Law 
Reform)  June  8. 1993 

summary  and  recommendations 
Effective  regulation  of  hardrock  mining 
and  reclamation  operations  should  utilize 
existing  state  primacy  programs,  state  and 
federal  laws,  and  memoranda  of  agreement 
between  state  and  federal  agencies;  focus  on 
regulatory  gaps;  advance  field  science  in- 
stead of  tracking  administrative  procedures; 
support  transfer  of  evolving  regulatory  prac- 
tices; and  require  federal  agency  coordina- 
tion with  state  primacy  programs.  As  cur- 
rently drafted,  these  objectives  cannot  be 
met  under  proposed  H.  322.  Mineral  Explo- 
ration and  Development  Act  of  1993. 

The  Mine  Waste  Task  Force  of  the  Western 
Governors'  Association  (WGA),  which  in- 
cludes regulatory  program  representatives 
from  seventeen  states,  supports  comprehen- 
sive environmental  regrulation  of  mining  op- 
erations. This  support  is  evidenced  in  state 
laws.  In  ongoing  state  coordination  with  fed- 
eral land  regulators  and  land  managers,  and 
in  the  states'  commitment  of  time  and  tech- 
nical expertise  in  recent  efforts  to  revise 
mine  waste  regulation  through  reauthoriza- 
tion of  the  Resource  Conservation  and  Re- 
covery Act  (RCRA).  .\11  western  federal  land 
states  have  primacy  for  environmental  regu- 
lation of  mining  operations  on  federal  and 
non-federal  lands  through  the  Clean  Water 
Act,  the  Clean  Air  Act.  and  RCRA.  All  but 
one  of  the  western  states  have  comprehen- 
sive state  regulatory  programs,  enforced  in 
coordination  with  federal  land  management 
agencies,  which  set  criteria  for  permitting 
exploration,  development,  and  reclamation 
of  mining  operations,  with  provisions  for  fi- 
nancial assurance,  protection  of  surface  and 
ground  water,  designation  of  post-mining 
land  use.  and  public  notice  and  review.  These 
state  programs  are  not  stand-alone  state 
programs.  They  consist  of  coordinated  state 
and  federal  regulations,  based  on  federal, 
state,  and  state-primacy  laws,  and  memo- 
randa of  agreement  which  provide  coordina- 
tion, reduce  duplication,  and  promote  cost- 
effective  on^the-ground  regulation. 

Initially,  the  WGA  Mine  Waste  Task  Force 
thought  it  was  possible  to  revise  H.  322  to 
meet  the  goal  of  comprehensive  environ- 
mental regulation  of  mining  operations. 
However,  as  structured.  H.  322  cannot  meet 
that  goal.  Instead.  H.  322  establishes  a  dupli- 
cative, federalized  program  which  preempts 
state  and  state  primacy  program  authority 
and  creates  an  unworkable,  federal  regu- 
latory structure  which  fails  to  take  into  ac- 
count the  mixed  land  ownership  patterns  of 
western  states.  The  federal  criteria  and 
standards  proposed  in  H.  322  are  too  prescrip- 
tive and  inflexible  to  deal  with  hardrock 
mining  operations  and  regional  conditions. 

In  order  to  be  effective,  the  focus  of  Title 
II  of  H.  322  should  be  changed.  Experience  in- 
dicates that  a  state  primacy  approach  to  reg- 
ulations works.  That  framework  is  rec- 
ommended. The  state  primacy  approach  also 
provides  the  opportunity  for  states  to  de- 
velop equivalent  regulation  at  the  state  level 
for  non-federal  lands.  It  is  not  likely  that  a 
state-level  regulatory  program  will  be  devel- 
oped in  conjunction  with  the  federal  struc- 
ture of  H.  322.  The  following  comments  iden- 
tify the  problems  and  recommendations 
which,  when  taken  together,  provide  solu- 
tions to  the  overbroadened  reach  of  H.  322. 
The  Task  Force  comments  focus  on  Titles  II. 
III.  and  IV,  but  should  not  be  construed  to 
support  other  unaddressed  portions  of  H.  322. 
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utilize  existing  federal  and  state-based 
regulation 

1.  Existing  state  primacy  programs  includ- 
ing the  Clean  Water  Act,  Clean  Air  Act. 
RCRA,  existing  federal  and  state  laws,  and 
memoranda  of  agreement  from  an  effective 
state-federal  framework  for  regulation  of 
mining  and  reclamation. 

2.  As  the  need  for  a  federal  mining  rec- 
lamation program  has  been  debated,  there 
have  been  examples  cited  of  mining  oper- 
ations which  have  degraded  the  environ- 
ment. In  some  cases,  the  examples  are  aban- 
doned, pre-law  operations  which  require  rec- 
lamation. Other  abandoned  operations  may 
be  reclaimed  through  remining.  Yet  other 
examples  are  active  or  suspended  operations 
which  require  more  effective  regulation.  It  is 
a  mistake  to  think  the  need  for  effective  reg- 
ulation can  be  met  with  a  new  federal  regu- 
latory program. 

What  is  needed  is  funding  and  support  on 
federal  and  state  levels  for  existing  regula- 
tion. Where  gaps  are  identified  in  programs, 
they  should  be  corrected  with  necessary  leg- 
islation or  rulemaking.  Funding  which  would 
otherwise  go  to  administrative  costs  of  es- 
tablishing and  implementing  a  new  federal 
umbrella  of  regulation,  should  instead  be  al- 
located to  more  effective  on-the-ground  im- 
plementation of  existing  regulation.  Even 
the  oft-cited  Summitville  mine  exemplifies 
the  need  for  sufficient  staff  and  funding  to 
implement  existing  regulation,  not  a  lack  of 
necessary  federal  regulation. 

Existing  cooperative  state-federal  regula- 
tion now  provides  some  uniquely  effective 
means  of  addressing  mining  regulation. 
When  the  cumbersome  federal  review  and  ap- 
peals process  is  Ineffective,  states  such  as 
Utah,  through  state  regulatory  agencies  and 
boards,  have  often  enforced  permit  and  rec- 
lamation requirements  on  federal  as  well  as 
non-federal  lands.  Where  shortage  of  staff 
and  funding  are  common,  federal  and  state 
agencies,  through  MOAs.  have  designated  a 
lead  agency  for  permitting  and  inspection 
activities.  Although  federal  regulation  has 
not  required  financial  assurance  for  reclama- 
tion of  small  (five  acres  or  less)  mining  and 
exploration  operations,  some  states  have  en- 
acted state  statutory  requirements  for  rec- 
lamation of  all  lands,  federal  and  non-fed- 
eral. Financial  assurance  is  already  required 
for  larger  operations,  and  most  states  have 
MOAs  with  federal  agencies  to  avoid  dupli- 
cate "bonding"  requirements. 

3.  Title  II  federalizes  the  regulation  of  min- 
ing operations  on  federal  lands  and  contig- 
uous non-federal  lands.  There  is  no  authority 
or  role  for  state  regulation  under  Title  II  un- 
less the  state  chooses,  through  a  cooperative 
agreement,  to  enforce  federal  law.  not  state 
law,  on  all  federal  and  non-federa!  lands. 
There  is  no  opportunity  for  delegation  from 
the  Secretary  of  the  Interior  to  the  state  for 
regulation  of  federal  lands  or  contiguous 
non-federal  lands. 

4.  Section  203(c)  should  be  amended  to  pro- 
vide an  opportunity  for  state-based  regula- 
tion. The  term  "Cooperative  Agreement" 
should  not  be  used  in  the  restrictive  sense  of 
enforcement  of  federal  regulations,  but  rath- 
er delegation  of  authority  to  regulate  under 
a  state-based  program  on  federal  lands. 
Amend  as  follows: 

"(c)  Cooperative  Agreements— Any  state 
with  existing  state  laws  and  regulations,  or 
any  State  which  following  enactment  of  the 
Act  adopts  laws  and  regulations  that  are 
consistent  with  the  requirements  of  section 
201  (1).  (m)  and  (n)  and  section  202  of  the  Act 
may  elect  to  enter  into  a  cooperative  agree- 
ment with  the  Secretary  to  develop  a  State 
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ing to  fully  inrfplement  such  ^  cooperative 
agreement  in  accordance  with  tne  provisions 
of  the  Act.  States  with  cooperative  agree- 
ments existing  on  the  date  of  enactment  of 
this  Act.  may  elect  to  continue  regulation 
on  Federal  lands  within  the  state,  prior  to 
approval  by  the  Secretary  of  a  new  coopera- 
tive agreement,  provided  that  such  existing 
cooperative  agreement  is  modified  to  fully 
comply  with  the  applicable  regulatory  proce- 
dures set  forth  in  sections  201  and  202  of  this 
Act.  If  pursuant  to  this  subsection  the  State 
elects  to  regulate  mineral  activities  subject 
to  this  Act.  the  Secretary  shall  reimburse 
the  State  for  its  regulatory  costs  in  an 
amount  approximately  equal  to  the  amount 
of  the  Federal  Government  would  have  ex- 
pended for  such  regulation  if  the  State  had 
not  made  such  election.  Nothing  in  this  sub- 
section shall  be  construed  as  authorizing  the 
Secretary  to  delegate  to  the  State  his  duty 
to  approve  land  use  plans  on  Federal  lands, 
to  designate  certain  Federal  lands  as  unsuit- 
able for  mining  pursuant  to  section  204  of 
this  Act,  or  to  regulate  other  activities  tak- 
ing place  on  Federal  lands.  The  Secretary 
shall  not  enter  into  a  cooperative  agreement 
with  any  State  under  this  section  until  after 
notice  in  the  Federal  Register  and  oppor- 
tunity for  public  comment." 

Delete  existing  subsections  (d)  and  (e). 

The  recommended  changes  strengthen  the 
cooperative  agreement  subsection  of  the  leg- 
islation, encouraging  reliance  on  state  pro- 
grams rather  than  creating  a  duplicative, 
overlapping,  and  confusing  set  of  federal  reg- 
ulations. Federal  environmental  laws  to  pro- 
tect air  and  water  quality  are  generally  im- 
plemented through  state  programs.  Coopera- 
tive agreements  would  help  to  ensure  that 
the  reclamation  plan  and  standards  devel- 
oped for  a  specific  operation  are  consistent 
with  specific  permits  to  protect  air  and 
water  quality.  Such  agreements  would  also 
provide  a  framework  for  interagency  coordi- 
nation of  financial  assurance  requirements, 
inspections,  and  enforcement  actions. 

5.  H.  322  creates  new  requirements  for  fed- 
eral rulemaking  and  new  opportunities  for 
legal  challenges  and  delays,  which  will  result 
in  expenditures  for  judicial  processes  rather 
than  on-the-ground  regulation  and  reclama- 
tion. 

6.  Legislation  should  focus  on  gaps  in  ex- 
isting programs,  such  as  those  identified  by 
the  WGA  Mine  Waste  Task  Force  in  conjunc- 
tion with  EPA.  state,  environmental,  and  in- 
dustry representatives  as  part  of  RCRA  reau- 
thorization. 

7.  A  plan  of  operations  should  not  be  re- 
quired for  exploration  activities  just  because 
the  activities  include  construction  of  access 
roads.  Construction  and  reclamation  of  ac- 
cess roads,  including  financial  assurance,  are 
currently  regulated  by  the  BLM  and  Forest 
Service  under  Special  Use  Permits.  Section 
201<b)(2>(B).  The  extensive  environmental  re- 
quirements of  the  Title  II  Plan  of  Operations 
are  unnecessary  for  access  road  construction 
and  reclamation. 

A  plan  of  operations  is  also  not  necessary- 
where  the  environmental  impact  of  explo- 
ration is  insignificant. 

8.  Judicial  review  related  to  operations 
should  be  conducted  by  a  state  or  federal 
court  in  the  jurisdiction  of  the  mining  oper- 
ation. Judicial  review  should  not  be  utilized 
until  all  administrative  remedies  have  been 
exhausted.  Recognize  the  ability  of  states  to 


establish  rules  at  the  state  level.  In  accord- 
ance with  sUte  primacy  program  requir*- 
ments.  Section  202(g). 

AVOID  NEW.  overreaching  FEDERAL  PROGRAM 

1.  Avoid  developing  a  new  federal  program 
which  duplicates  existing  state  laws.  In- 
stead, develop  a  program  which  compliments 
and  enhances  existing  state  and  federal  law. 
Memoranda  of  Agreement  already  provide  a 
workable  framework  for  state-federal  regula- 
tion of  mining  operations.  Many  states  have 
already  established  MOAs  with  federal  land 
management  agencies.  For  example.  Idaho 
created  a  Mining  Advisory  Committee  sev- 
eral years  ago  to  coordinate  the  r«gulation 
of  mining  operations.  The  Committee's 
membership  includes  three  state  agencies, 
four  federal  agencies,  and  environmental  and 
mining  industry  representatives.  After  three 
years  of  informal  cooperation,  these  parties 
are  about  to  sign  a  Memorandum  of  Under- 
standing to  formalize  their  partnership. 

2.  Title  II  of  H.  322  creates  an  umbrella  of 
new  federal  regulation  which  duplicates  ex- 
isting programs.  This  approach  to  regulation 
is  duplicative,  expensive,  and  creates  juris- 
dictional problems  which  will  result  in  legal 
challenges  rather  than  effective  implementa- 
tion. 

3.  The  Applicant  Violator  System  (AVS)  is 
excessive  and  unworkable  as  currently  draft- 
ed. Section  201(g)(3HA). 

It  is  appropriate  to  have  a  level  of  coordi- 
nation between  states  and  with  federal  agen- 
cies. However,  as  defined  in  H.  322,  the  sys- 
tem would  be  more  cumbersome  than  the  ex- 
isting multi-million  dollar  Office  of  Surface 
Mining  (OSM)  system,  and  will  still  fail  to 
resolve  problems  where  operations  are  con- 
ducted or  owned  by  non-U. S.  companies. 
Once  again,  significant  amounts  of  money 
would  be  spent  on  administrative  systems 
and  legal  challenges,  rather  than  for  on-the- 
ground  compliance. 

Also  at  issue  is  who  has  control  of  the  op- 
eration. Extending  AVS  to  claim  holders  and 
"affiliates"  could  involve  hundreds  of  people 
with  no  real  ties  and  certainly  no  control 
over  the  operation. 

Revisions  to  this  section  should  be  made  in 
recognition  of  the  fact  that  problems  do 
occur  and  should  be  allowed  to  be  corrected 
within  the  jurisdictional  context  in  which 
they  occur  (i.e..  Clean  Water  Act,  RCRA. 
Clean  Air  Act.  etc.)  without  jeopardizing 
other  permits  or  operations.  Taken  in  the  ex- 
treme, as  has  sometimes  occurred  with 
SMCRA.  a  simple  administrative  or  non-en- 
vironmental violation  could  result  in  denial 
of  approval  of  a  plan  of  operations.  This  is 
neither  fair  nor  justified.  Furthermore,  some 
of  the  AVS  provisions  incorporated  in  H.  322 
have  been  found  to  be  unworkable  under 
SMCRA  and  should  therefore  be  deleted  or 
revised. 

4.  The  amount  of  financial  assurance  re- 
tained during  the  reclamation  phase  should 
be  based  on  the  cost  of  ensuring  successful 
revegetation.  not  on  a  percentage  set  in  stat- 
ute. Section  201(!)(5i(Ai.  The  cost  of  ensuring 
successful  revegetation  of  a  site  may  be 
more  or  less  than  50  percent  of  the  total  fi- 
nancial assurance,  depending  on  the  specific 
mining  operation. 

5.  Criteria  identified  in  Section  201(m)  and 
201(n)  for  reclamation  and  other  environ- 
mental standards  will  be  extremely  difficult 
to  achieve  in  many  mining  circumstances. 
The  type  of  reclamation  standard  proposed 
may  have  been  possible  with  coal  mining, 
but  it  is  not  possible  to  generalize  to  the 
wide  variety  of  mining  methods  with  other 
minerals.  Amend  Section  201(n)  to  read  as 
follows. 
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"The  Secretary  shall  work  with  represent- 
atives of  states,  mining  industry,  and  envi- 
ronmental groups  to  develop  reclamation 
standards  for  the  purposes  of  this  Act.  The 
Secretary,  working  with  these  affected 
groups,  shall  propose  standards  no  later  than 
12  months  following  passage  of  this  Act.  The 
standards  shall  include,  but  not  necessarily 
be  limited  to.  soils,  stabilization,  erosion, 
hydrologic  balance,  grading,  revegetation. 
excess  spoils  and  waste,  sealing,  structures. 
and  fish  and  wildlife". 

Strike  the  rest  of  subsection  (n). 

The  geography  of  states  is  so  different  that 
there  should  be  flexibility  for  tailoring  re- 
quirements to  specific  circumstances.  For 
example.  New  Mexico's  new  reclamation  law. 
which  was  endorsed  by  environmental 
groups,  does  not  require  contouring  to  natu- 
ral topography  during  reclamation  as  it  is 
not  always  appropriate  for  non-coal  mining 
operations.  New  Mexico's  law  calls  for  rec- 
lamation to  achieve  a  self-sustaining  eco- 
system consistent  with  approved  post-min- 
ing land  use  while  meeting  all  environ- 
mental standards.  There  is  no  mention  of 
natural  topography.  By  allowing  for  this 
flexibility  rather  than  creating  different  and 
conflicting  standards  for  mining  on  federal 
and  non-federal  lands,  appropriate  site  spe- 
cific solutions  are  encouraged. 

6.  Inspection  and  enforcement  should  not 
be  conducted  by  Office  of  Surface  Mining 
(OSM)  personnel.  Section  202(c)(2).  SMCRA  is 
a  distinctly  different  law.  and  OSM  staff  are 
trained  to  enforce  and  oversight  that  law. 
The  standards,  perceptions  and  practices 
which  govern  the  coal  regulatory  program 
should  not  be  carried  over  to  federal 
hardrock  mining  regrulation. 

This  is  an  opportunity  to  use  MOAs  be- 
tween the  state  and  the  BLM  and  Forest 
Service  to  designate  a  lead  agency  for  in- 
spections. 

7.  State  and  federal  agencies  should  have 
the  authority  to  hold  one  bond  jointly.  Sec- 
tion 203(a)(2).  It  is  wasteful  to  establish  regu- 
lation which  will  result  in  duplicate  bonding. 

Joint  bonding  is  occurring  already  in  many 
western  states  through  the  use  of  MOAs.  The 
process  is  working  effectively  and  avoids  the 
need  to  tie  up  capital  in  duplicative  financial 
sureties. 

H.  322  TITLE  II  SHOULD  NOT  SUPERSEDE  EPA  A.ND 
STATE  PRIMACY  JURISDICTION 

1.  Title  II  establishes  jurisdiction  in  the 
Department  of  the  Interior  which  attempts 
to  override  existing  EPA  and  state  primacy 
jurisdiction  under  the  Clean  Water  Act.  the 
Clean  Air  Act,  and  RCRA.  While  there  are 
savings  clauses  within  Title  II.  specific  find- 
ings which  the  Secretary  is  required  to  make 
contradict  the  existing  jurisdiction  of  EPA 
and  EPA  delegated  state  primacy  programs. 
If  EPA  or  state  primacy  program  jurisdic- 
tion is  to  be  altered  or  subrogated,  those 
changes  should  be  made  within  the  existing 
environmental  acts,  and  under  the  jurisdic- 
tion of  the  environmental  committees  of  the 
House  and  Senate,  not  within  separate  au- 
thorizations to  the  Department  of  the  Inte- 
rior under  the  1872  Mining  Law. 

For  example,  state  primacy  programs  al- 
ready issue  and  regulate:  Surface  water 
point  source  discharge  permits.  Cyanide 
leach  facility  permits.  Process  water  dis- 
charge permits.  Storm  water  discharge  per- 
mits. Ground  water  protection  permits.  Fa- 
cility permits  under  the  Clean  Air  Act,  and 
RCRA  waste  management  permits. 

Existing  state  enforcement  authority  in- 
cludes fines,  such  as  $10,000  per  day  for  a  vio- 
lation of  the  Clean  Water  Act.  Federal  funds 
would  be  better  spent  in  support  of  existing 


regulatory  programs,  rather  than  in  develop- 
ment of  a  duplicative  federal  regulation 
within  the  Department  of  the  Interior. 

2.  Mining  permit  applications  should  ref- 
erenoe  compliance  with  existing  require- 
mente  of  EPA  and  EPA-delegated  state  pri- 
macy programs,  rather  than  providing  data 
for  separate  Department  of  the  Interior 
(DOI)  compliance  or  permit  determination. 
For  Bxample.  Title  II  should  reference  com- 
pliance requirements  of  existing  environ- 
mentsal  law.  e.g..  Clean  Water  Act.  rather 
than  require  submittal  of  data  or  plans  re- 
garding surface  and  ground  water  monitor- 
ing. Section  201(d)  and  (e).  Such  environ- 
mentBl  impacts  are  already  regulated 
through  existing  environmental  programs. 

3.  Compliance  requirements  should  reflect 
existing  requirements  of  EPA  and  EPA-dele- 
gated state  primacy  programs.  Section 
201(1)(4)(B)  and  (1)(7).  Compliance  should  be 
with  existing  laws,  not  duplicate  require- 
mentjs  of  Title  II. 

4.  Standards  for  regulation  of  mining  ac- 
tivities such  as  cyanide  leaching  operations 
are  regulated  under  existing  EPA  and  state 
law.  Separate  standards  set  by  the  Secretary 
are  not  necessary  Title  II  should  reference 
existing  laws.  Section  201(o).  Establishing  a 
separate  regulatory  authorit.v  under  DOI  cre- 
ates conflict  and  duplication  with  existing 
law. 

5.  Because  portions  of  mining  operations 
are  regulated  under  existing  EPA  laws  which 
include  determinations  of  "Best  Available 
Demtinstrated  Control  Technology,"  any  de- 
terminations regarding  BACT  made  by  the 
Secretary  of  the  Interior  should  be  directed 
to  ba  consistent  and  coordinated  with  the  ap- 
propriate federal  or  state  primacy  permits 
and  rules.  Section  201(p)(2).  It  is  inappropri- 
ate and  contradictory  to  have  two  agencies 
setting  standards  or  making  separate  deter- 
minations of  BACT. 

6.  The  monitoring  reports  and  jurisdiction 
for  enforcement  operations  and  monitoring 
should  be  with  EPA  or  the  state  primacy 
program  for  all  environmental  operations 
under  existing  laws.  Section  202(a)(2)(d).  If 
two  Hgencies  require  monitoring  of  the  same 
activity,  conflicting  enforcement  actions 
and  double  jeopardy  problems  will  result. 

7.  The  authority  granted  to  states  through 
numerous  separate  federal  environmental 
acts  cannot  be  altered  except  directly  within 
the  respective  act.  Sections  203(a)(1)  and 
203(t»)(l)  should  be  reworded  to  recognize  the 
full  authority  of  EPA-delegated  state  pri- 
macy regulation  on  federal  lands. 

UNSflTABILITY  CRITERIA  SHOULD  .NOT  BE  MORE 
STRINGENT  FOR  MINING 

1.  The  review  standards  for  determining 
lands  unsuitable  for  all  or  certain  types  of 
mingral  activity  are  too  broad.  In  many 
cases,  the  standards  u.sed  to  deny  mining  op- 
erations are  more  stringent  than  the  stand- 
ards set  for  other  uses  of  public  lands. 

2.  As  written,  virtually  any  land  unit  could 
be  declared  unsuitable. 

Section  204(e)  sets  standards  and  proce- 
durae  for  unsuitability  reviews  and  areas  in 
whiOh  mining  is  to  be  prohibited.  There  are 
administrative  problems  in  this  section,  in- 
cluding failure  to  establish  timeframe  to 
complete  the  identification  of  such  lands. 
The  review  standards  in  204(e)  in  several  in- 
stances exceed  the  standards  applied  in  other 
environmental  laws.  A  few  examples  are 
found  in  (1)(D).  (1)(E).  (1)(F)  and  the  open 
ended  catchall  (2)(F).  Many  of  these  provi- 
sions should  be  deleted  or  significantly  re- 
phraised.  In  response  to  questions  before  Con- 
gress, even  Secretary  Babbitt  conceded  these 
provisions  would  be  impossible  to  admin- 
iste 


3.  Inequitable  standards  of  acceptability 
are  applied  to  mining  compared  to  other  land 
use  activities.  These  types  of  constraints  are 
inflexible,  do  not  allow  for  design  of  effective 
mitigation,  nor  even  allow  mitigation  poten- 
tial to  be  considered. 

4.  Land  use  and  unsuitability  determina- 
tions are  clearly  within  the  purview  of  re- 
form of  the  1872  Mining  Law.  The  states  gen- 
erally support  the  concept  that  some  lands 
are  too  ecologically  sensitive  to  lend  them- 
selves to  mining  activities.  The  Task  Force 
has  wrestled  with  general  criteria  for 
unsuitability  and  would  be  happy  to  share 
some  of  those  ideas  with  Congress.  The  cri- 
teria and  decision-making  process  for  deter- 
mining lands  as  unsuitable  for  mining  must 
be  clearly  defined  so  that  they  are  fair  and 
workable  for  all  parties.  Furthermore,  there 
must  be  provisions  for  appeals  and  variances. 

5.  Unsuitability  criteria  in  H.  322  would 
make  it  virtually  impossible  to  initiate  new 
exploration  and  mining  operations  and  po- 
tentially impossible  to  sustain  some  existing 
operations.  Under  Section  204(e).  lands  are 
deemed  unsuitable  for  all  or  certain  types  of 
mineral  activity  if: 

Water  quality  or  supply  would  be  substan- 
tially impaired.  Section  204(e)(l)(A>.  "Sub- 
stantially impaired"  is  a  broad,  undefined 
term; 

Activity  would  cause  loss  or  damage  to  ri- 
parian areas.  Section  204(e)(1)(D).  No  oppor- 
tunity is  provided  for  mitigation  or  estab- 
lishment of  alternative  areas; 

Productivity  of  land  is  impaired.  Section 
204(e)(1)(E).  No  provisions  are  made  for  tem- 
porary designation  of  land  for  surface  uses 
related  to  mining  as  opposed  to  grazing  or 
forestry: 

"Candidate  species"  for  threatened  and  en- 
dangered species  status  are  adversely  af- 
fected. Section  204(e)(1)(F).  Candidate  species 
is  a  much  broader  category  than  Category  I 
or  II  listed  species  and  significantly  extends 
the  prohibitions  of  the  Endangered  Species 
Act;  and 

Activity  would  result  in  loss  of  wetlands. 
Section  204(e)(2)(D).  No  opportunity  is  pro- 
vided for  mitigation  or  alternative  establish- 
ment of  wetlands. 

6.  The  focus  should  be  on  feasibility  of  rec- 
lamation, not  on  unsuitability.  Procedures 
already  exist  within  BLM  and  Forest  Service 
planning  laws  to  protect  certain  land  uses, 
including  an  Area  of  Critical  Environmental 
Concern  (ACEC),  and  to  designate  where 
mining  should  not  occur. 

7.  The  feasibility  of  reclamation  would 
best  be  evaluated  after  reviewing  the  plan, 
not  before. 

8.  Furthermore,  the  timeframes  for  imple- 
mentation of  unsuitability  provisions  in  H. 
322  are  unworkable,  and  will  serve  only  to  es- 
tablish grounds  for  citizen-initiated  law- 
suits. 

9.  There  is  a  savings  clause  which  would 
appear  to  exempt  existing  operations.  How- 
ever, the  exemption  exists  except  where  a 
citizen  petition  is  filed.  Section  204(d)(2)  and 
(g).  Thus,  an  existing  operation  could  be  de- 
termined retroactively  to  be  curtailed  due  to 
an  unsuitability  determination. 

10.  Section  204(0  provides  for  a  review  of 
administrative  withdrawals  with  a  view  to- 
wards opening  these  lands  for  location.  Yet 
the  unsuitability  determination  would  have 
the  same  effect  as  the  withdrawal.  There  is 
no  need  for  withdrawals  when  the  agency  can 
say  "no"  based  on  technical  findings  regard- 
ing reclamation  and  land  use. 

STATE  WATER  JURISDICTION  IS  PREEMPTED  IN 
H.  322  TITLE  II 

1.  State  authority  for  determinations  re- 
garding   water    rights    and    allocation    are 
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modified  by  H.  322  Title  II.  thus  creating  fed- 
eral reserve  water  rights  without  prior 
claim. 

2.  Lands  may  be  determined  to  be  unsuit- 
able if  the  water  supply  (quantity)  is  im- 
paired. Yet,  state  water  laws  provide  for  di- 
version or  appropriation  of  groundwater  en- 
countered during  mining  operations.  The  re- 
striction in  H.  322  is  an  infringement  of  state 
water  rights  jurisdiction. 
•  3.  It  should  be  clearly  stated  that  the  pro- 
visions of  H.  322  will  not  supersede  state 
water  law. 

RECLAMATION  OF  ABANDONED  MINES  IS  A 
PRIORITY 

1.  Abandoned  mine  reclamation  should  be 
the  priority  for  funding.  It  was  the  initially- 
stated  purpose  for  utilizing  royalties  in  early 
drafts  of  1872  Mining  Law  reform. 

2.  Title  III  of  H.  322  as  now  written  is  a  fed- 
erally-administered program,  similar  to  the 
abandoned  coal  mine  fund  under  OSM.  While 
the  OSM  program  ultimately  became  func- 
tional, and  largely  implemented  by  the 
states,  it  still  is  plagued  with  problems.  The 
BLM.  not  OSM.  is  the  more  appropriate 
agency  for  administration  of  grant  funds. 

3.  Allocation  processes  proposed  in  H.  322 
could  result  in  "pork  barrel"  projects.  For 
example,  sutes  not  eligible  for  the  coal  rec- 
lamation funds  are  given  priority  over  those 
which  participate  in  the  existing  SMCRA 
abandoned  mine  reclamation  program.  This 
may  seem  on  the  surface  to  be  a  good  idea 
but  it  does  not  necessarily  result  in  funds  al- 
located to  meet  the  greatest  needs  or  envi- 
ronmental benefits.  Furthermore,  states 
which  currently  conduct  SMCRA  reclama- 
tion programs  cannot  by  law  use  SMCRA 
reclamation  funds  to  alleviate  environ- 
mental problems  until  they  have  reclaimed 
health/safety  priorities.  For  the  wisest  use  of 
funds,  to  achieve  the  greatest  environmental 
improvements,  a  minimum  state  program 
funding  level  .should  be  established,  with  al- 
location of  additional  funds  based  on  a 
prioritized  inventory. 

4.  In  the  final  analysis,  the  states  are  the 
best  entities  to  decide  on  project  priorities 
within  their  own  boundaries.  The  majority  of 
funding  should  therefore  flow  to  state  pro- 
grams rather  than  to  federal  agencies  which 
will  focus  only  on  problems  within  the  dis- 
crete boundaries  of  their  management  units. 
With  state  management,  the  needs  for  reme- 
diation on  federal  and  non-federal  lands 
would  be  prioritized. 

5.  The  "allowed"  projects  for  reclamation 
and  restoration  should  not  be  constrained  by 
the  list  of  situations  given  in  Sec.  422(a)  (1 
through  7).  For  example,  it  is  not  clear  that 
water  pollution  created  by  abandoned  mill- 
ing and  processing  operations  could  be  re- 
claimed since  it  is  not  specifically  listed. 
The  language  should  provide  flexibility  in 
designating  projects. 

6.  The  WGA  Task  Force  has  long  supported 
a  program  with  funding  for  reclamation  of 
abandoned  hardrock  mines.  However,  state 
testimony  has  indicated  that  there  is  insuffi- 
cient funding  to  complete  abandoned  mine 
reclamation  with  the  revenue  sources  identi- 
fied in  H.  322.  The  sufficiency  of  reclamation 
funding  is  further  threatened  by  the  expense 
of  Title  II  regulation.  Neither  the  public  nor 
the  state  and  federal  agencies  are  served  well 
by  a  program  which  establishes  authority, 
but  lacks  sufficient  funding  to  conduct  rec- 
lamation of  abandoned  sites. 

7.  Section  301  (d)(2)  is  a  necessary  element 
to  allows  states  and  their  contractors  to  re- 
mediate mines  without  fear  of  CERCLA  li- 
ability. It  is  recommended  that  remining  and 
reprocessing  of  mine  wastes  by  private  or 


public— private  ventures  should  also  be  ex- 
empt from  liability. 

8.  Section  424(b)  should  be  amended  to  des- 
ignate only  one  reclamation  program  per 
state.  If  a  SMCRA  Title  IV  program  exists  in 
a  state,  it  should  also  be  the  reclamation 
program  under  hardrock  reclamation. 

9.  Establishing  inventories  and  priorities 
for  abandoned  mine  reclamation  ought  to  be 
directed  by  a  single  agency:  the  state,  where 
a  SMCRA  reclamation  program  is  in  place, 
or  the  state.  BLM  or  Forest  Service  as  ap- 
propriate in  other  situations.  The  BLM  and 
Forest  Service  are  already  developing  inven- 
tories under  the  storm  water  provisions  of 
the  Clean  Water  Act.  In  many  csises.  states 
have  developed  inventories  also.  This  work 
should  be  coordinated  to  avoid  duplication 
and  ensure  priority  reclamation. 

DESIGNATION  OF  FUNDS 

1.  Forfeited  bonds  and  penalties  should  be 
deposited  in  a  trust  account  for  reclamation. 
Section  201(1).  202(b)(5)  and  202(d). 

Without  clarification,  these  funds  would 
probably  go  to  the  Federal  Treasury  and 
would  require  an  act  of  Congress,  to  be  used 
for  reclamation. 

2.  Section  410<e)  should  be  amended  to 
read: 

"(e)  Disposition  of  Receipts.— All  receipts 
from  royalties  collected  pursuant  to  this  sec- 
tion shall  be  distributed  as  follows — 

(1)  50  percent  shall  be  deposited  into  the 
Fund  referred  to  in  Title  III; 

(2)  26  percent  collected  in  any  State  shall 
be  paid  to  the  State;  and 

(3)  25  percent  shall  be  deposited  into  the 
Treasury  of  the  United  States.  Priority  for 
the  expenditure  of  the  funds  deposited  into 
the  Treasury  shall  be  for  administration  of 
this  Act.  with  priority  given  to  cooperative 
agreement  regulatory  grants  pursuant  to 
section  203<c)." 

To  carry  out  the  duties  under  this  act  and 

to  reimburse  states  for  impacts,  the  states 

strongly    recommend    providing    funding    to 

states  to  achieve  the  purposes  of  this  Act. 

GENERAL  PROBLEMS  AND  TECHNICAL 

CORRECTIONS 

1.  A  plan  of  operations  should  be  reviewed 
for  completeness  before  requiring  the  appli- 
cant to  publish  notice  or  to  make  it  avail- 
able to  the  public.  Section  201(0  (1)  and  (2). 
Sometimes  applications  and  plans  of  oper- 
ation are  grossly  deficient  when  initially 
submitted.  Rather  than  present  an  unclear 
or  confusing  document,  it  would  be  better  to 
wait  until  the  plan  is  determined  complete. 

2.  Section  201(0(3)  should  be  clarified  re- 
garding whether  only  affected  parties  who 
have  filed  comments  may  testify  at  the  hear- 
ing. 

3.  Requiring  proposed  reclamation  meas- 
ures to  have  been  demonstrated  elsewhere 
previously  will  unnecessarily  stifle  advance- 
ment of  the  art  and  the  development  of  new 
reclamation  technologies.  It  is  recommended 
that  the  remainder  of  the  sentence  after  the 
words  "high  probability  of  success"  be  de- 
leted in  Section  201(g)(1)(B). 

4.  The  timeframe  in  Section  201(h)(4) 
should  be  changed  from  120  to  180  days  for 
plan  renewal  submittals.  This  will  ensure 
sufficient  time  for  review,  resolution  of  defi- 
ciencies and  completion  of  public  notice  re- 
quirements. 

5.  Specific  requirements  for  compliance 
with  plan  of  operations  during  reclamation 
phase  should  be  deleted.  Section  201(1)(6). 
Once  an  operation  is  in  reclamation  stage, 
the  plan  of  operations  may  be  in  conflict 
with  requirements  of  the  plan  of  reclama- 
tion. 


6.  Reference  should  be  to  the  plan  of  rec- 
lamation, not  the  plan  of  operations.  Section 
201(1)(8).  Reclamation  is  conducted  under  the 
plan  of  reclamation. 

7.  The  terms  "boundaries  of  the  existing 
plan  of  operations"  and  "area  covered  by  the 
plan  of  operations  "  should  be  amended  in 
Sections  201(h)(3)  and  201(i)(l)(B).  It  is  un- 
clear what  defines  the  area. 

8.  Citizen  suit  provisions  should  be  clari- 
fied. Citizen  suits  should  only  be  brought  if 
the  party  has  standing.  Section  201(e).  Occa- 
sionally citizen  suits  are  used  to  harass  the 
state  andor  the  permittee.  Problems  which 
constitute  imminent  danger  to  public  health 
and  safety  or  substantial,  imminent  harm  to 
the  environment,  as  well  as  public  com- 
plaints of  suspected  or  alleged  permit  viola- 
tions, can  be  brought  at  any  time  to  a  state 
agency.  In  the  event  that  the  agency  does 
not  satisfactorily  respond,  citizens  should 
appeal  first  through  the  state  administrative 
process  which  may  include  petitions  or  ap- 
peals to  boards  or  commissions.  After  ex- 
hausting administrative  remedies,  a  citizen 
suit  may  be  filed  against  the  permittee  in 
court.  The  following  conditions  should  also 
be  met: 

The  state  or  DOI  is  not  diligently  prosecut- 
ing an  action. 

Advance  notice  of  60  days  must  be  provided 
by  the  plaintiff  to  the  state  and  the  permit- 
tee of  intent  to  sue.  and 

Plaintiff  must  meet  standing  require- 
ments. 

In  situations  where  a  citizen  believes  the 
state  has  failed  to  follow  its  approved  state 
plan,  their  appeal  efforts  should  be  to  the 
state  andor  DOI  and  not  directly  to  court 
against  the  permittee. 

9.  In  Sections  421  and  423.  references  to  the 
■1991"  and  ••1992"  Act  should  be  changed  to 
"1993".  reference  the  current  legislation. 

10.  Encourage  reclamation  through  remin- 
ing. Section  423(a»(B).  As  written.  H.  322 
hinders  prompt  reclamation  of  speculative 
properties.  The  economics  should  be  used  to 
encourage  remining.  not  limit  reclamation. 

11.  The  use  of  the  term  •engineering  tech- 
niques" in  the  legislation  is  ambiguous. 
"Mining  or  exploration  methods"  would  be 
more  appropriate. 

12.  Photographs  should  be  allowed  for  de- 
scription required  in  Section  201(e)(1). 

13.  Include  timeframes  wherever  certain 
actions  are  required.  For  example.  Section 
201(0(3)  requires  a  hearing  within  30  days. 
The  same  is  true  of  Section  201(g)(1)  for  plan 
approval.  Specify,  reasonable  timeframes  for 
reviews  and  decisions  by  regulatory  agency 
to  provide  more  certainty  to  operators  and 
citizens. 

Proposed  Policy  Resolution  ' 
[Western  Governors'  Association,  Resolution 

93-D.  June  22.  1993.  Tucson.  AZ] 
Sponsor;  Governors  Leavitt,  Roberts  and  Bob 

Miller. 
Subject:  Mining  Law  of  1872. 

A.  BACKGROUND 

1.  Federal  lands  account  for  as  much  as  86 
percent  of  the  lands  in  certain  western 
states,  and  the  Mining  Law  of  1872  provides 
the  legal  mechsmism  to  enter  onto,  explore 
for.  and  mine  hard  rock  minerals  on  these 
lands. 

2.  The  Mining  Law,  through  its  key  provi- 
sions of  self-initiation  and  security  of  ten- 
ure, has  played  an  important  role  In  develop- 
ing this  nation's  wealth,  providing  an  impor- 
tant source  of  state  revenue,  economic  activ- 
ity and  employment.  The  mining  industry 
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continues  to  play  an  important  role  in  the 
nation's  economy  and  security. 

3.  The  Mining  Law  has  been  augmented  by 
a  large  body  of  federal,  state,  state  primacy. 
and  local  environmental  laws  and  regula- 
tions which  govern  mineral  exploration,  de- 
velopment and  reclamation.  All  western  fed- 
eral land  states  have  primacy  for  environ- 
mental regulation  of  mining  operations  on 
federal  and  non-federal  lands  through  the 
Clean  Water  Act.  the  Clean  Air  Act.  and  the 
Resource  Conservation  and  Recovery  Act. 
Western  states  also  have  comprehensive 
state  regulatory  programs,  enforced  in  co- 
ordination with  federal  land  management 
agencies,  which  set  criteria  for  permitting 
exploration,  development,  and  reclamation 
of  mining  operations,  with  provisions  for  fi- 
nancial assurance,  protection  of  surface  and 
ground  water,  designation  of  post-mining 
land  use.  and  public  notice  and  review. 

4.  Valid  concerns  have  been  raised  regard- 
ing abuses  of  the  Mining  Law  in  such  areas 
as  transfer  of  title,  diligent  development. 
non-mining  use  of  lands,  and  access  to  envi- 
ronmentally sensitive  areas.  Further,  valid 
concerns  have  been  raised  regarding  the  ab- 
sence of  a  fair  return,  in  the  form  of  royalty. 
to  the  public  from  the  production  of  hard 
rock  minerals  from  federal  lands. 

5.  Congress  is  considering  revisions  of  the 
1872  Mining  Law  which  would  replace  the  ex- 
isting framework  of  federaL'state  regulation 
with  a  federal  regulatory  program  governing 
mining  operations  on  federal  lands  and  con- 
tiguous non-federal  lands.  Under  the  pro- 
posed revision,  there  is  only  a  minor  role  for 
state  regulation  on  federal  lands  and  only  if 
the  state  chooses  to  enter  into  a  cooperative 
agreement  to  enforce  federal  law.  not  state 
law.  on  federal  and  contiguous  non-federal 
lands.  The  proposed  federal  program  is  dupli- 
cative, confusing,  and  in  some  cases  con- 
tradicts existing  state,  federal,  and  EPA-del- 
egated  state  primacy  regulation. 

6.  The  proposed  law  establishes  an  aban- 
doned mine  reclamation  program  for  hard 
rock  mines  and  provides  grants  to  states  and 
federal  agencies  to  accomplish  that  reclama- 
tion. 

7.  The  pending  federal  legislation  would 
grant  the  Secretaries  of  the  Department  of 
the  Interior  (DOI)  and  the  Department  of  Ag- 
riculture (DOA)  broad  authority  to  designate 
lands  unsuitable  for  mining. 

8.  The  proposed  law  also  requires  royalty 
payments  for  minerals  produced  on  mining 
claims.  The  royalty  revenue  is  proposed  to 
be  shared  with  states. 

B.  GOVERNORS'  POLICY  STATEMENT 

1.  The  western  governors  believe  that  re- 
sponsible mining  activity  on  the  public  lands 
is  important  and  that  key  provisions  of  self- 
initiation  and  security  of  tenure  are  essen- 
tial to  the  effective  operation  of  the  Mining 
Law.  Because  of  its  importance  to  security 
of  tenure  and  the  financing  of  new  prop- 
erties, patenting  should  be  preserved,  but 
amended  to  correct  abuse. 

2.  Abuses  of  the  Mining  Law  cannot  be  tol- 
erated and  must  be  stopped  through  maxi- 
mum enforcement.  While  the  mining  indus- 
try has  every  right  to  use  the  land  for  locat- 
ing and  extracting  minerals,  no  one  should 
misrepresent  the  mining  use  of  the  land  in 
order  to  build,  for  example,  condos.  apart- 
ments, or  vacation  homes  on  public  lands,  or 
to  speculate  on  those  lands.  Non-mining  uses 
such  as  these  should  be  prohibited. 

3.  The  geographic  diversity  of  the  states. 
and  the  important  local  economic  role 
played  by  the  mining  industry  is  recognized 
by  the  western  governors  and  we  believe  the 
states  are  the  most  appropriate  level  of  envi- 


ronn^ental  regulation.  Effective  regulation 
of  hard  rock  mining  and  reclamation  oper- 
ations should  utilize  existing  state  primary 
programs,  state  and  federal  laws,  and  memo- 
randa of  agreement  between  state  and  fed- 
eral agencies.  The  Mining  Law  should  be 
amended  to  provide  an  option  to  states  for 
regulatory  primacy  if  state  law  contains 
standards  equal  to  or  greater  than  federal 
standards. 

4.  The  governors  further  believe  that  min- 
ing activity  should  be  conducted  in  an  envi- 
ronmentally sensitive  and  responsible  fash- 
ion. Compliance  with  and  enforcement  of  all 
existing  federal,  state  and  local  statutes  and 
regulations,  including  reclamation  regula- 
tiona.  should  be  assured. 

5.  peficiencies  in  this  existing  statutory 
and  regulatory  framework  or  its  enforce- 
ment should  be  identified  and  corrected.  Es- 
tablithing  a  new.  duplicative  federal  law  reg- 
ulating mining  is  not  a  substitute  for  ade- 
quate budget,  support,  and  enforcement  of 
the  existing  framework  of  federal  and  state 
laws  and  regulations. 

6.  If  legislation  goes  forward  with  provi- 
sions for  unsuitability  reviews,  then  the  leg- 
islation .should  be  amended  to  require  the  ap- 
pointment of  a  federal  advisory  committee 
composed  of  state  mining  regulatory  au- 
thortties,  state  mineral  resource  agencies, 
and  environmental  and  industry  interest 
groups.  The  purpose  of  the  advisory  commit- 
tee vrould  be  to  assist  the  Secretaries  of  DOI 
and  POA  in  the  identification  of  lands  un- 
suitable for  mining  and  in  the  design  of  a 
program  for  reclaiming  historically  aban- 
donee mines.  Existing  land  use  planning  and 
environmental  protection  laws  should  pro- 
vide the  basis  for  determinations  of 
unsuitability  of  federal  lands. 

7.  Mine  operators  should  be  required  to 
provide  bonds  or  other  financial  assurance 
for  neclamation  of  lands  disturbed  by  min- 
ing. Including  cleanup  of  any  water  polluted 
by  mining.  The  constraints  of  small  oper- 
ations (less  than  five  acres)  should  be  consid- 
ered. 

8.  The  western  governors  believe  the  fed- 
eral reclamation  programs  for  hardrock  min- 
ing activities  should  be  designed,  as  much  as 
possible,  to  encourage  states  to  seek  pro- 
gram primacy.  DOI  and  DOA  should  be  re- 
quired by  statute  to  cooperatively  develop, 
in  partnership  with  the  states,  a  supporting 
document  which  outlines  flexible  guidance 
to  states  to  assist  in  preparing  state  plans. 
This  document  must  be  guidance  order  de- 
signed to  allow  states  to  produce  federally 
approvable  plans  with  the  least  disruption  to 
exisdng  state  reclamation  and  mine  waste 
programs. 

9.  Abandoned  mined  land  reclamation  on 
federal  and  non-federal  lands  should  be  con- 
ducted at  the  state  level,  through  existing 
reclamation  programs  where  possible.  Where 
programs  do  not  exist  at  the  state  level,  the 
state  should  have  the  opportunity  to  develop 
a  program. 

10.  The  governors  also  believe  that  a  fair 
royalty  provides  a  return  to  the  federal  and 
state  government  but  should  not  be  so  high 
as  to  cause  a  significant  decrease  of  mining 
and  exploration  activity,  the  loss  of  jobs  and 
the  negative  economic  impact  on  mining 
communities  and  domestic  mineral  produc- 
tion. It  also  should  not  result  in  the  loss  of 
competitiveness  of  mineral  production  on 
federal  lands  with  production  from  other 
land$.  Any  federal  royalty  on  hard  rock  mine 
production  from  federal  land  should  be  based 
on  profitability,  recognizing  the  cost  of  pro- 
ducing the  mineral  commodity,  as  well  as 
the  Cyclical  and  international  nature  of  min- 
eral^ markets. 


11.  The  Mining  Law  reform  legislation 
should  be  amended  to  prohibit  federal  ad- 
ministrative charges  on  the  states"  share  of 
mineral  royalty  payments. 

C.  GOVERNORS"  MAN.\GEMENT  DIRECTIVE 

1.  Direct  staff  to  work  with  the  WGA  Mine 
Waste  Task  Force  to  develop,  in  cooperation 
with  the  appropriate  congressional  staff,  a 
regulatory  structure  for  hard  rock  explo- 
ration, development  and  reclamation  for  fed- 
eral lands  based  on  existing  federal,  state 
and  state  primacy  programs.  Inform  and  co- 
ordinate with  governors  as  program  is  for- 
mulated. 

2.  Staff  is  to  work  with  states  to  review 
and  report  on  methods  for  determining  and 
collecting  royalties  based  on  profitability. 

3.  Staff  will  work  with  states  to  review  on 
methodology  for  unsuitability  determina- 
tions. 

4.  This  resolution  is  to  be  transmitted  to 
the  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  House  and  Senate  Natu- 
ral Resources  Committee  Members.  Chair- 
men of  the  House  and  Senate  Environmental 
Committees,  sponsors  of  the  proposed  legis- 
lation, and  the  western  states  congressional 
delegations. 

Mr.  LEHMAN.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chainnan.  If  today's  vote 
were  on  final  passage  of  the  final  legis- 
lation reforming  the  general  mining 
law,  I  would  have  reservations  about 
how  to  vote  and  so  would  others.  As  my 
colleagues  know,  the  Senate  passed  a 
mining  law  reform  bill  in  the  dead  of 
night  last  spring,  justified  as  a  ticket 
to  conference.  So,  today  the  House  con- 
siders its  ticket  to  conference. 

America  does  need  mining  reform. 
This  Nation  is  a  far  different  place 
from  1872,  and  the  rules  of  that  law,  in 
which  the  right  to  mine  is  secured  if  it 
can  be  done  at  a  profit,  are  inappropri- 
ate in  today's  world. 

I  want  to  thank  the  chairmen  of  the 
subcommittee  and  of  the  full  commit- 
tee for  working  with  those  of  us  from 
the  West  who  support  mining  reform 
but  who  had  great  concern  abut  the  Ra- 
hall  bill's  provisions  which  would  have 
unnecessarily  impeded  mining  from 
going  forward  on  public  lands. 

The  Rahall  bill  would  have  required  a 
nationwide  study  of  lands  as  to  their 
suitability  for  mining  and  would  have 
imposed  such  broad  criteria  that  the 
only  thing  certain  was  that 
unsuitability  decisions  would  have 
been  tied  up  in  the  agencies  and  then 
in  the  courts  for  decades.  The  chair- 
man of  the  subcommittee  worked  with 
those  of  us  who  believe,  on  one  hand, 
that  we  should  provide  the  agencies 
with  authority  to  decide  that  some 
Federal  lands  are  so  environmentally 
critical  that  they  are  unsuitable  for 
mining.  And  on  the  other  hand,  that 
the  provisions  need  to  be  crafted  very 
thoughtfully  and  with  full  protection 
for  existing  projects  or  those  well  into 
the  planning  stages. 

The  Rahall  bill  would  have  treated 
exploration  for  minerals  in  the  same 
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way  that  it  treated  the  actual  mining 
of  minerals.  Again,  the  chairmen 
worked  with  me  and  others  in  provid- 
ing a  separate  track  entirely  for  the 
Forest  Service  and  BLM  to  consider 
mineral  exploration  activities.  We  have 
now  protected  the  traditional  practice 
of  allowing  small  miners  and 
explorationists  to  go  on  to  the  public 
lands  and  do  the  same  kinds  of  explo- 
ration work  they  do  today,  under  the 
same  procedures  they  use  today. 

And  the  two  chairmen  worked  with 
us  most  recently  to  resolve  what  had 
become  the  mining  industry's  most  im- 
portant concern,  that  being  the  rules  of 
transition  in  which  existing  mines  and 
those  in  the  planning  process  must 
come  under  the  new  system.  The  bill 
provides  for  an  orderly  transition  proc- 
ess which  will  threaten  no  project 
which  today  has  a  formal  relationship 
with  the  Federal  Government. 

I  have  remaining  disagreements  with 
the  bill  and  I  hope  that  these  are  ad- 
dressed in  conference.  The  8-percent 
royalty  should  be  reworked,  and  it's 
clear  that  it  will  be  in  conference. 
Clearly,  the  American  people  should  be 
paid  for  a  resource  they  own;  the  dif- 
ficulty is  to  determine  both  a  fair  price 
and  a  price  that  doesn't  force  mines  to 
close  and  put  people  out  of  work. 

The  bill  does  not,  in  my  judgment,  go 
far  enough  to  protect  the  small  miner, 
the  folks  who  have  used  their  own  inge- 
nuity and  resourcefulness  to  go  out  and 
do  the  enormous  amount  of  work  it 
takes  to  develop  a  small  mine.  There 
are  hundreds  of  these  small  operators 
in  Montana,  they  don't  have  lobbyists 
and  what  they  think  of  this  bill  quite 
frankly  is  unprintable.  I  have  an 
amendment  which  I  may  offer  to  give 
these  folks  a  break  from  the  bill's  re- 
quirement that  they  pay  the  full  cost 
of  the  agency's  expenses  to  process  a 
permit. 

In  conclusion.  Madam  Chairman, 
there  is  some  good  work  being  done 
here  today.  Revenues  we  receive  from 
the  royalty  and  holding  fees  will  go — 
100  percent — to  the  reclamation  of 
abandoned  mines.  My  State  has  several 
hundred  abandoned  mines  yet  there  is 
no  program,  no  source  of  funds  to  begin 
the  cleanup  necessary  to  recover  these 
sites. 

For  the  first  time  we  will  have  mini- 
mum Federal  land  mining  and  reclama- 
tion standards,  assuring  a  basic  level  of 
protection  for  Federal  lands  regardless 
of  the  policies  of  one  State  or  another. 

And  for  the  first  time  we  will  have  in 
place  Federal  authority  to  decide  that 
in  some  places  of  significant  impor- 
tance, because  of  their  special  natural 
resources,  mining  is  simply  not  appro- 
priate. 

There  are  many  places  where  mining 
is  appropriate.  Mining  is  a  critical 
American  industry.  Metals  are  an  im- 
portant national  resource. 

Let  us  get  on  with  this  reform  by 
passing  a  bill  to  conference  so  we  can 
find  suitable  legislation. 


D  1510 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  SMITH]. 

Mr.  SMITH  of  Oregon.  Madam  Chair- 
man, we  have  come  full  circle.  We 
started  with  the  timber  industry, 
eliminating  75  i)ercent  of  the  harvest  in 
the  Northwest.  Then  we  went  to  graz- 
ing fees,  and  you  tried  to  price  live- 
stock people  off  the  range.  Now  we  are 
in  mining,  and  now  you  are  doing  the 
same  thing. 

The  greatest  enemy  we  have  in  this 
country  is  the  Federal  Government. 

I  rise  in  strong  opposition  to  this 
bill.  It  not  only  takes  mining  jobs 
away  from  small  miners  in  the  West,  it 
will  stop  any  further  exploration  or  de- 
velopment of  our  public  lands. 

An  American  mining  company  in  my 
district  has  spent  $30  million  on  EIS's 
and  permits,  and  they  are  prepared  to 
begin  developing  a  gold  mine,  and  if 
this  bill  passes,  they  will  not  do  it — 250 
family  jobs  here  are  at  stake. 

Why  are  they  not  coming?  Because 
this  bill  has  so  many  loopholes,  radical 
preservationists  and  unelected  bureau- 
crats will  have  wide  latitude  to  shut- 
down any  mining  operation. 

After  spending  $30  million,  by  the 
way,  8  percent  gross  on  the  royalty, 
that  takes  us  out  of  competition. 

Everybody  and  anybody  knows  that 
if  you  want  to  help  me,  stay  away  from 
me. 

Oregon  has  the  most  stringent  min- 
ing laws  in  the  world,  certainly  in  the 
United  States,  zero  wildlife  mortality, 
preservation  of  critical  habitat,  rec- 
lamation of  mining  sites,  rigorous  pro- 
tection of  ground  and  surface  water, 
bonding  to  provide  funds  for  reclama- 
tion and  any  environmental  cleanup. 

What  more  do  you  want?  I  do  not 
need  any  more  of  your  protection. 

Please,  allow  us  some  opportunity  to 
increase  jobs  in  our  part  of  the  State 
and  in  this  country  instead  of  being  the 
enemy  of  the  small  working  man  and 
jobs  in  America. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  I  thank  the  gentlewoman 
for  yielding  me  this  time. 

Madam  Chairman,  first,  let  me  say 
that  everyone  agrees  on  the  need  for 
change  in  the  mining  law.  So  the  old 
argument  that  it  is  frozen  in  place  just 
does  not  fly. 

We  are  talking  about  change.  The 
question  is:  What  kind  of  change? 

This  entire  debate  on  the  1872  law  is 
simply  another  followup  on  the  Bab- 
bitt-Clinton assault  of  the  West.  And  it 
is  real. 

We  are  talking  about  grazing.  We  are 
talking  about  timber.  We  are  talking 
about  oil  and  gas,  reclamation  water, 
the  whole  gauntlet  of  the  kinds  of 
things  that  we  depend  on  in  the  West 
for  economic  growth,  and  this  is  simply 
another  one. 


Let  me  tell  you  that  there  are,  I  be- 
lieve, after  having  been  involved  in 
this  discussion  for  some  time,  several 
myths  that  continue  to  come  forth 
with  respect  to  this  bill.  One  of  them  is 
that  the  law  has  not  changed  since 
1872.  That  simply  is  not  true.  There 
have  been  some  50  amendments. 

Certainly  all  of  the  environmental 
laws  that  impact  this  industry  have 
changed  since  1872.  That  is  an  idea  that 
simply  does  not  fly. 

Second,  that  there  is  not  enough  en- 
vironmental control.  There  certainly  is 
a  great  deal  of  environmental  control, 
whether  it  is  called  mining,  whether  it 
is  called  clean  water,  whether  it  is 
called  clean  air.  if  there  is  anything 
that  we  have  plenty  of,  it  is  certainly 
regulations  on  the  environment. 

Another  is  the  notion  that  somehow 
because  of  a  few  instances  where  the 
land  was  patented,  and  has  gone  to 
some  other  purpose  that  tenure  is  not 
necessary.  Let  me  tell  you  that  mining 
that  is  involved  here  requires  millions 
of  dollars  of  investment  with  very  long 
periods  of  recovery. 

The  idea  that  somehow  you  can  do 
away  with  the  tenure  question,  do 
away  with  patenting  without  replacing 
it  with  some  kind  of  tenure  simply  is 
not  in  keeping  with  reality. 

The  last  myth,  it  seems  to  me,  is  the 
notion  that  somehow  you  can  continue 
to  raise  the  rates  without  affecting  the 
jobs. 

This  bill  needs  a  real,  real  change. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Calvert]. 

Mr.  CALVERT.  Madam  Chairman. 
H.R.  322.  as  reported  by  the  Natural  Re- 
sources Committee,  contains  numerous 
reclamation  standards  which  are  so  on- 
erous they  will  simply  defy  the  ability 
of  companies  to  comply.  Whether  in- 
tentional or  not.  these  requirements 
will  cause  the  shutdown  of  many  oper- 
ating mines  after  the  5-year  interim 
period  and  frustrate  the  opening  of  an 
untold  number  of  new  mines. 

I  will  talk  about  just  one  of  these  on- 
erous and  unworkable  reclamation  re- 
quirements—the fish  and  wildlife  habi- 
tat standard  in  section  207(b)(10).  The 
provision  states  as  follows: 

Fish  and  Wildlife  habitat  in  areas  subject 
to  mineral  activities  shall  be  restored  in  a 
manner  commensurate  with  or  superior  to 
habitat  conditions  which  existed  prior  to  the 
mineral  activities,  including  such  conditions 
as  may  be  prescribed  by  the  Director.  Fish 
and  Wildlife  Service. 

There  are  two  problems  with  this 
provision.  First,  the  standard  itself 
would  be  impossible  to  meet.  It  would 
require  all  areas  of  a  mine  site  to  be  re- 
stored to  premining  habitat  conditions 
or  conditions  superior  to  premining 
conditions.  There  are  portions  of  any 
mine — for  example,  the  pit  and  the  area 
under  the  toe  of  the  waste  rock  dump — 
which  simply  cannot  be  restored  to 
equal  or  superior  conditions.  It  is  ab- 
surd to  suggest  that  such  a  possibility 
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exists.  As  one  member  of  the  commit- 
tee from  the  other  side  of  the  aisle  said 
during  markup:  "It  is  even  more  ab- 
surd to  suggest  that  we  can  do  better 
than  the  Almighty  and  manufacture 
better  habitat  than  nature  provides." 

What  makes  this  inflexible  require- 
ment even  more  offensive  is  that  it 
would  apply  to  all  fish  and  wildlife  spe- 
cies, including  instances  where  the  spe- 
cies and  their  habitat  are  found  in 
abundance. 

Furthermore,  efforts  which  a  mine 
operator  might  make  to  enhance  off- 
site  habitat  to  mitigate  for  on-site  im- 
pacts would  not  meet  this  standard. 
For  example,  an  operating  gold  mine  in 
Nevada  employing  over  600  people  this 
past  year  agreed  with  the  Nevada  De- 
partment of  Wildlife  and  the  U.S.  For- 
est Service  to  spend  about  $500,000  to 
enhance  off-site  habitat  for  mule  deer 
and  about  S60,000  to  enhance  off-site 
habitat  for  sage  grouse — both  non- 
threatened  species.  These  projects  were 
undertaken  to  mitigate  for  the  alter- 
ation of  habitat  by  the  expansion  of 
the  mine's  waste  rock  dumps.  Yet. 
under  H.R.  322,  that  mining  activity 
would  be  prohibited  unless  the  actual 
area  subject  to  the  waste  rock  dump 
could  be  restored  to  the  pre-mining 
habitat  conditions. 

The  second  major  flaw  in  this  provi- 
sion is  the  unprecedented  power  it 
grants  to  the  Director  of  the  Fish  and 
Wildlife  Service,  by  subjecting  mine 
permits  to  such  conditions  as  may  be 
prescribed  by  the  Director  of  the  Unit- 
ed States  Fish  and  Wildlife  Service. 
Ironically,  this  provision  grants  Fish 
and  Wildlife  Service  greater  authority 
over  all  species  than  Fish  and  Wildlife 
Service  possesses  under  the  Endan- 
gered Species  Act  for  listed  threatened 
and  endangered  species.  This  is  because 
under  section  7  of  the  ESA,  a  land  man- 
aging agency,  such  as  BLM  of  the  For- 
estry Service,  merely  consults  with 
Fish  and  Wildlife  Service  to  determine 
whether  a  Federal  undertaking  may 
jeopardize  a  threatened  and  endangered 
species  and  to  develop  appropriate 
mitigating  conditions.  However,  the 
Federal  land  managing  agency  retains 
the  ultimate  authority  over  the  action. 

No  precedent  exists — whether  it  be  in 
the  Federal  coal  leasing  program,  the 
Federal  onshore  and  offshore  oil  and 
gas  leasing  program,  the  Forest  Serv- 
ice or  BLM  timber  programs,  or  the 
Surface  Mining  Control  and  Reclama- 
tion Act — which  would  grant  direct 
conditioning  authority  to  Fish  and 
Wildlife  Service  for  all  species,  as  H.R. 
322  does.  The  Fish  and  Wildlife  Service 
would  have  authority  to  place  any  con- 
dition, no  matter  how  abusive,  with 
the  land  management  agency  having 
no  authority  to  alter  it  in  any  way  to 
meet  its  broader,  multiple-use  man- 
date. 

The  Fish  and  Wildlife  provision  in 
the  reclamation  standards  of  H.R.  322 
upends  the  principle   of  multiple-use. 


by  giving  a  single-purpose  agency — the 
Fish  and  Wildlife  Service — veto  author- 
ity over  all  mining  activities.  Worse,  it 
prescribes  an  environmental  standard 
that  is  impossible  to  achieve.  If  this 
were  not  bad  enough,  this  provision  is 
not  an  isolated  problem.  The  very  same 
fault  is  found  in  other  sections 
throughout  H.R.  322.  If  this  bill  is 
passed  today,  the  challenge  for  the  con- 
ference committee  to  produce  rational 
mining  law  reform  legislation  will  be- 
come even  more  formidable. 

I  arge  my  colleagues  to  oppose  this 
legislation. 

Mr.  LEHMAN.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Madam  Chairman,  I 
rise  today  in  qualified  support  of  H.R. 
322,  legislation  to  reform  the  general 
mining  law  of  1872.  While  I  have  a  num- 
ber tif  unresolved  difficulties  with  the 
bill,  I  am  able  to  support  it  today  due 
to  the  leadership  of  Chairman  Miller 
and  Chairman  Lehman.  I  would  also 
like  to  acknowledge  the  Representa- 
tive from  Nevada,  Mrs.  Vucanovich,  for 
her  efforts  in  shaping  this  bill. 

This  issue  of  mining  law  reform  is 
critical  to  my  State  of  Idaho  and  the 
West  in  general.  I  am  hopeful  that  by 
scrutinizing  the  proposal  through 
every  step  of  the  legislative  process — 
the  committee  process,  and  now,  floor 
consideration,  and  later  the  conference 
committee — the  103d  Congress  will 
have  been  able  to  construct  a  workable 
reform  of  the  antiquated  general  min- 
ing law.  That  is  the  reason  I  urge  my 
colleagues  to  support  this  bill — not  be- 
cause I  believe  that  we  have  a  finished 
product,  but  because  we  are  far  enough 
along  the  way  to  warrant  continuing 
with  the  effort. 

Wiile  it  is  imperative  that  we  bring 
true  reform  to  the  act  of  1872,  we  must 
not  destroy  our  domestic  metal  produc- 
tion capability.  Obviously,  the  Nation 
neecte  a  viable  domestic  metals  indus- 
try. And  we  in  the  West  need  the  high- 
paying  jobs  this  industry  creates.  As 
my  colleague  from  Montana  said  dur- 
ing committee  markup  of  this  bill, 
western  Democrats  are  caught  between 
a  deeire  for  reform  and  the  need  for  re- 
sponsible preservation  of  an  important 
sector  of  our  economy. 

The  members  of  the  Natural  Re- 
sources Committee,  with  the  help  of 
Chairmen  Miller  and  Lehman,  have 
made  significant  progress.  In  marking 
up  this  legislation,  we  were  able  to  im- 
prove many  provisions,  and  clarify  how 
current  mining  operations  will  comply 
with  new  environmental  requirements. 
In  order  to  realize  meaningful  reform, 
the  spirit  of  cooperation  we  saw  while 
developing  this  transition  language 
must  continue  through  the  entire  proc- 
ess. 

Tliere  are  several  parts  of  the  current 
legislation  that  will  undoubtedly  be 
modified  as  this  bill  continues  through 
the  legislation  process; 
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The  reclamation  and  unsuitability 
provisions  of  this  bill  will  undoubtedly 
undergo  adjustments  before  the  House 
votes  on  a  final  conference  report. 

I  believe  the  public  ought  to  receive 
a  fair  return  on  the  production  of  min- 
erals from  the  public  lands,  and  a  roy- 
alty on  the  value  of  minerals  is  a  good 
way  to  assure  the  public's  fair  share. 
However,  I  am  concerned  that  the 
method  the  current  legislation  uses  to 
calculate  royalties — the  net  smelter  re- 
turn method — may  not  be  the  fairest 
option,  nor  the  one  easiest  to  admin- 
ister. 

Instead  of  assessing  a  royalty  on  the 
processing  of  the  minerals  after  they 
leave  the  ground — in  effect  taxing  the 
value  added  by  mining  companies — I 
believe  a  fairer  approach  would  be  to 
assess  a  royalty  on  the  value  of  the  ore 
as  it  leaves  the  mine  mouth.  This 
mine-mouth  royalty  would  be  compat- 
ible with  the  way  the  Federal  Govern- 
ment now  collects  royalties  for  oil,  gas, 
and  coal.  A  mine-mouth  royalty  would 
be  simpler  and  less  costly  for  the  Fed- 
eral Government  to  administer,  and 
would  better  reflect  the  public's  true 
interest  in  the  value  of  the  asset. 

This  is  an  example  of  a  possible  solu- 
tion that  shows,  despite  some  of  the 
rhetoric  we  have  heard  from  both  sides 
today,  that  there  are  common  sense  so- 
lutions that  can  balance  the  competing 
demands  of  the  environment  and  indus- 
try. Many  of  us  in  the  West  who  will 
have  to  live  with  the  results  of  the  leg- 
islative product  are  absolutely  dedi- 
cated to  producing  this  type  of  work- 
able reform. 

In  closing,  I  would  urge  my  col- 
leagues, particularly  my  friends  from 
the  West  on  this  side  of  the  aisle,  to 
support  this  legislation  today,  and  to 
support  the  continuation  of  the  mining 
law  reform  process.  I  am  confident  that 
through  our  work  at  the  conference 
table,  we  will  produce  a  product  that 
will  strike  the  correct  balance  between 
meaningful  reform  and  productive 
western  economy. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Madam 
Chairman,  I  rise  in  strong  opposition 
to  H.R.  322. 

The  mining  law  of  1872  has  fostered  today's 
mining  industry  which  generates  over  S1.5  bil- 
lion in  annual  receipts  and  employs  thousands 
of  Californians.  Under  this  law,  thousands  of 
citizens  have  exercised  their  own  initiative  in 
our  free  enterprise  economy  to  continually  ex- 
plore and  assess  open  public  lands.  I  am  a 
strong  supporter  of  the  right  for  small  mining 
enterprises  and  individuals  to  continue  explor- 
ing mineral  deposits  on  public  lands. 

There  seems  to  t)e  a  general  consensus 
that  the  mining  law  should  be  reformed.  How- 
ever, I  do  not  believe  that  there  should  be  a 
headlong  rush  to  replace  the  current  system 
with  a  law  that  does  not  reward  initiative  and 
which  punishes  all  miners  for  the  abuses  of  a 
few  renegade  companies  or  individuals. 
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I  would  welcome  the  opportunity  to  work 
with  my  colleagues  on  both  sides  of  the  issue 
to  balance  any  changes  in  the  current  law 
against  the  economic  disincentives  they  might 
create.  It  is  critical  that  we  retain  a  system 
which  encourages  self  initiative  and  explor- 
atory activities  by  all  those  who  have  tradition- 
ally explored  the  public  lands. 

H.R.  322  is  an  ill-conceived  solution  to  the 
adjustments  that  need  to  be  made  in  existing 
mining  law.  It  will  cost  up  to  44,000  jobs  and 
$5.7  billion  in  lost  economic  output.  I  urge  my 
colleagues  to  vote  "no"  on  H.R.  322. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Alaska  [Mr.  Young]. 

D  1520 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentlewoman  for  yielding  this  time  to 
me. 

Madam  Chairman,  I  rise  in  strong  oek 
position  to  H.R.  322,  the  mining  law  re- 
form bill. 

Sometimes  I  just  do  not  know  where 
to  begin  around  here.  While  everyone  is 
fighting  about  NAFTA,  making  claims 
that  its  passage  will  help  or  hurt 
American  jobs,  we  are  on  the  floor  de- 
bating passage  of  legislation  that  the 
Department  of  the  Interior  says  will 
cost  American  mining  jobs.  These  are 
the  best  paying  jobs  in  the  manufactur- 
ing sector  of  our  economy,  according  to 
the  Bureau  of  Labor  Statistics. 

I  do  not  understand  this  Department 
of  the  Interior.  Secretary  of  the  Inte- 
rior Babbitt  supports  this  bill  that  his 
Department  says  will  cost  5,000  Amer- 
ican workers  their  jobs,  even  though 
President  Clinton  says  he  supports 
American  workers.  While  President 
Clinton  talks  about  protecting  Amer- 
ican jobs.  Secretary  Babbitt  says  Adios 
to  American  workers  who  work  the 
land. 

I  just  want  the  Members  to  know 
that  if  they  vote  for  this  bill  today, 
there  is  no  question  about  jobs  going  to 
Mexico — our  own  Government  says  this 
bill  will  make  it  happen.  I  also  want  to 
point  out  that  this  body  does  this  all 
the  time.  While  I  hear  Members  talk- 
ing about  trade  on  an  even  playing 
field,  those  who  care  more  about  what 
people  do  with  their  leisure  time  on  the 
weekends  than  what  workers  do  for  a 
living  continue  to  push  legislation  that 
locks  up  more  of  our  Nation's  natural 
resource  base,  or  makes  business  here 
at  home  impossible  or  uncompetitive. 
That's  why  we  import  over  half  of  our 
oil.  That's  why  we  are  puny  in  the 
world  steel  market.  That  is  why  busi- 
nesses are  leaving  the  United  States  in 
droves  for  foreign  shores  where  busi- 
nesses are  welcomed  with  open  arms. 
That  is  why  loggers  sit  idle  in  Wash- 
ington, Oregon,  California,  and  Alaska 
while  all  of  our  timber  is  exported  bil- 
lions of  dollars  from  Canada. 
It  is  a  disgrace. 

Let  me  focus  in  on  Mexico,  since  that 
is  a  hot  topic  right  now.  Three  years 
ago,  the  Mexican  law  for  mining  was 


almost  as  bad  as  the  law  before  us 
today.  The  Mexican  Government  saw 
that  their  mining  industry  was  in  the 
toilet,  so  they  looked  around  to  see 
what  they  needed  to  do.  They  changed 
their  law  to  mirror  our  existing  law, 
and  investment  in  the  Mexican  econ- 
omy has  taken  off.  The  same  thing 
happened  in  Canada.  Same  thing  in  Bo- 
livia. Chile.  Peru.  Spain.  Sweden. 
Zimbabwe. 

Investment  in  these  countries  is  tak- 
ing off  in  mining,  while,  good,  high- 
paying  jobs  in  the  U.S.  mining  industry 
are  shipped  to  those  countries  because 
some  people  do  not  like  mining  con- 
flicting with  their  weekend  activities. 

If  you  do  not  believe  me,  listen  to 
what  a  Member  of  the  other  body  said 
July  20  at  a  press  conference  when 
asked  by  reporters  about  mining  job 
losses  to  Mexico  because  of  a  similar 
bill  he  sponsored:  "Adios,  as  far  as  I'm 
concerned.  Why  mine  America  first?" 

America  was  built  upon  the  premise 
that  if  a  person  worked  hard,  the  Gov- 
ernment would  reward  such  work.  As  a 
result,  the  mining  law  was  passed  to 
encourage  mining.  The  Government 
said,  If  you  got  the  gumption  to  go  out 
and  risk  your  money,  your  time,  and 
your  labor  to  find  minerals  important 
to  our  country,  we'll  reward  those  suc- 
cessful by  allowing  you  to  mine  and 
employ  Americans.  Likewise,  the 
Homestead  Act  was  passed.  In  those 
days,  the  Government's  policy  was  to 
give  land  to  those  who  would  work 
hard,  and  in  return  for  that  hard  work, 
they  got  title  to  the  land.  Nowadays, 
we  not  longer  give  away  land  to  those 
who  will  work  it.  It  is  more  fashionable 
to  give  a  Government  check  to  people 
who  do  not  work. 

Madam  Chairman,  this  body  should 
reject  this  bill.  At  a  time  when  Ameri- 
cans are  concerned  that  jobs  might  go 
to  foreign  countries,  we  have  before  us 
a  bill  that  the  administration  says  will 
result  in  a  loss  of  jobs.  Why  is  this 
body  turning  its  back  on  the  working 
men  and  women  in  this  country?  What 
do  we  have  against  hard-working  men 
and  women  in  the  mining  industry? 
Why  is  it  that  some  in  this  body  pre- 
tend to  be  the  friend  of  the  worker,  and 
then  show  workers  the  door  whenever 
the  Sierra  Club  or  the  Wilderness  Soci- 
ety snaps  there  fingers? 

I  say  enough  is  enough.  The  leisure 
lobby  in  this  country  does  not  care 
about  workers'  jobs,  they  care  about 
what  they  do  on  their  days  off.  What  is 
more  important? 

Madam  Chairman,  this  bill  is  a  bad 
bill.  It  is  antijobs.  It  is  antimining.  It 
is  anti-American.  I  urge  the  House  re- 
ject the  bill. 

Mr.  LEHMAN.  Madam  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  R.^hall]. 

Mr.  RAHALL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Chairman,  I  rise  in  strong 
support  of  H.R.  322  and  wish  to  com- 


mend the  chairman  of  the  subcommit- 
tee, the  gentleman  from  California 
[Mr.  Lehman],  as  well  as  our  full  com- 
mittee, the  gentleman  from  California 
[Mr.  Miller],  for  bringing  this  legisla- 
tion to  the  floor  today.  This  is  a  his- 
toric debate,  it  is  long  overdue.  I  salute 
the  chairman,  the  gentleman  from 
California  [Mr.  Miller],  in  particular, 
for  his  work  on  this  legislation,  stick- 
ing with  the  goal  of  real  mining  reform 
over  a  number  of  years. 

Madam  Chairman,  the  year  was  1872. 
Ulysses  S.  Grant  resided  in  the  White 
House.  Union  troops  still  occupied  the 
South,  the  invention  of  the  telephone 
and  Custer's  last  stand  at  the  Little 
Big  Horn  were  still  4  years  away.  In 
1872  Congress  passed  a  law  that  allowed 
people  to  go  onto  public  lands  in  the 
West,  stake  mining  claims,  and  if  any 
gold  or  silver  were  found,  mine  it  for 
free.  In  an  effort  to  promote  the  settle- 
ment of  the  West,  Congress  said  that 
these  folks  could  also  buy  the  land 
from  the  Federal  Government  for  $2.50 
an  acre.  That  was  1872.  Good  law  then, 
served  its  purpose.  This  is  1993.  Today 
the  mining  law  of  1872  is  still  in  force. 

I  served  for  8  years  as  chairman  of 
the  Subcommittee  on  Mining  and 
began  this  effort  to  reform  the  law  in 
earnest  in  1987.  Numerous  hearings 
were  held,  222  witnesses  in  the  field, 
and  more  than  6  years  later,  we  are 
now  on  the  verge  of  reforming  this  Ju- 
rassic Park  of  all  Federal  laws,  the 
granddaddy  of  all  perks,  if  you  will. 
And  for  the  most  part,  it  is  not  the 
lone  prospector  of  old,  pick  in  hand,  ac- 
companied by  his  trusty  pack  mule 
who  is  staking  those  mining  claims  on 
public  lands. 

It  is  large  corporations,  many  of 
them  foreign  controlled,  who  are  min- 
ing gold  owned  by  the  people  of  the 
United  States  for  free,  and  snapping  up 
valuable  Federal  land  at  fast  food  ham- 
burger prices. 

Remaining  as  the  last  vestige  of  fron- 
tier-era legislation,  the  mining  law  of 
1872  played  a  role  in  the  development  of 
the  West.  But  it  also  left  a  staggering 
legacy  of  poisoned  streams,  abandoned 
waste  dumps,  and  mutilated  land- 
scapes. 

Obviously,  at  the  public's  expense, 
the  western  mining  interests  have  had 
a  good  thing  going  all  of  these  years. 

But  the  question  has  to  be  asked:  Is 
it  right  to  continue  to  allow  this  specu- 
lation with  Federal  lands,  not  to  re- 
quire that  the  lands  be  reclaimed,  and 
to  permit  the  public's  mineral  wealth 
to  be  mined  for  free? 

Make  no  mistake  about  it. 

Today,  you,  or  me,  or  anybody  else 
listening  to  this  debate  can  go  onto 
Federal  lands  in  States  like  Nevada 
and  Montana  and  stake  any  number  of 
mining  claims,  each  averaging  about  20 
acres. 

In  order  to  maintain  our  mining 
claim,  until  this  year,  all  that  we  were 
required  to  do  is  to  spend  $100  per  year 
on  it. 
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Now,  in  the  event  we  find  gold  or  sil- 
ver on  that  mining  claim,  we  mine  it 
for  free.  We  are  not  required  to  pay  the 
Federal  Government  any  royalty  in  re- 
turn for  the  profit  we  make  from  pro- 
ducing minerals  from  these  Federal 
lands. 

On  average,  an  estimated  $1.8  billion 
worth  of  hardrock  minerals  are  mined 
from  Federal  lands  in  the  Western 
States. 

Yet.  the  Federal  Government  does 
not  collect  one  red  cent  in  royalty 
from  any  of  this  mineral  production 
that  was  conducted  on  public  lands 
owned  by  all  Americans. 

Incredible  you  say.  Oh.  it  gets  better. 

Say  we  decide  that  we  want  to  own 
the  Federal  land  that  is  embraced  by 
our  mining  claim.  For  whatever  rea- 
son, we  want  to  actually  buy  this  Fed- 
eral land. 

The  mining  law  of  1872  says  that  we 
can  do  this.  And  it  says  that  we  can  do 
this  by  first  showing  that  the  lands 
have  valuable  minerals,  and  then  by 
paying  the  Federal  Government  $2.50  or 
$5  an  acre. 

You  heard  me  right. 

Depending  on  the  type  of  claim.  $2.50 
or  $5  an  acre  for  land  that  may  contain 
millions  of  dollars  worth  of  gold,  silver, 
copi>er,  lead,  and  zinc. 

This  is  called  obtaining  a  mining 
claim  patent.  Perhaps  a  good  feature  in 
1872,  when  we  were  trying  to  settle  the 
West.  But  today.  I  hardly  think  we 
need  to  promote  the  additional  settle- 
ment of  LA.  San  Francisco,  or  Denver. 

To  give  you  an  idea  of  what  is  going 
on,  recently  a  mining  company  re- 
ceived preliminary  approval  to  obtain 
25  of  these  patents  covering  about  2,000 
acres  of  public  land  in  Montana. 

This  company  will  pay  the  Federal 
Government  little  more  than  $10,000  for 
land  estimated  to  contain  $32  billion 
worth  of  platinum  and  palladium. 

Now,  once  we  own  those  lands,  noth- 
ing in  this  so-called  mining  law  says 
that  we  have  to  actually  mine  it. 

The  land  is  now  ours  to  do  with  what 
we  will.  We  are  free  to  build  condos  or 
ski-slopes  on  this  land.  We  are  free  to 
sell  the  land  for  whatever  price  we  can 
charge.  We  can  do  this  because  the  land 
is  now  ours. 

Why,  last  year  the  Arizona  Republic 
carried  a  story  about  a  gentleman  who 
paid  the  Federal  Government  $155  for 
61  acres  worth  of  mining  claims. 

Today,  these  mining  claims  are  the 
site  of  a  Hilton  Hotel.  This  gentleman 
now  estimates  that  his  share  of  the  re- 
sort is  worth  about  a  cool  $6  million. 

Not  a  bad  deal,  except  from  the  tax- 
payers point-of-view. 

And  now — the  rest  of  the  story.  As  it 
turns  out,  you  can  mine  these  Federal 
lands  with  minimal  reclamation  re- 
quirements. 

Arizona  does  not  even  have  a  rec- 
lamation law  on  its  books. 

Meanwhile,  the  only  Federal  require- 
ment is  that  when  operating  on  these 


lands  you  do  not  cause  unnecessary  or 
undue  degradation. 

Anfl  what  does  this  term  mean?  It 
means  that  you  can  do  whatever  you 
want  as  long  as  it's  pretty  much  what 
all  of  the  other  miners  are  doing. 

Oh  yes,  there  have  been  environ- 
mental successes  by  responsible  com- 
panies. I  take  nothing  from  them. 

But.  my  colleagues,  the  standard  of 
the  1872  law  has  given  rise  to  an  incred- 
ible amount  of  environmental  damage. 
Loot  at  pages  58.  59.  and  60  of  this 
week's  Time  magazine  to  see  the 
threats  posed  therein  to  some  of  our 
country's  most  pristine  areas. 

How  can  this  be.  you  might  ask.  This 
is  incredible. 

Anfl  indeed,  it  is. 

If  you  are  mining  coal,  this  is  not  the 
case.  There  is  a  very  stringent  Federal 
law  on  the  books  that  says  coal  miners 
must  completely  reclaim  the  land. 

It  gimply  makes  no  sense  whatsoever 
to  provide  a  lesser  degree  of  protection 
to  people  and  communities  who  happen 
to  be  near  hardrock  mining  operations 
than  those  near  coal  mining  oper- 
ations. 

Anfl  I  would  remind  my  colleagues 
that  the  mining  law  and  the  pending 
legislation  does  not  deal  with  coal,  or 
for  that  matter,  oil  and  gas.  These  en- 
ergy minerals,  if  located  on  Federal 
lands,  are  leased  by  the  Government, 
and  a  royalty  is  charged. 

Further,  the  mining  law  of  1872.  and 
the  pending  legislation,  does  not  deal 
with  private  lands.  The  scope  of  the 
mining  law  and  this  bill  is  limited  to 
Federal  lands  in  the  western  States. 

The  pending  legislation  addresses  all 
of  these  concerns. 

It  would  prohibit  the  continued  give- 
away of  public  lands. 

It  would  require  that  mining  claims 
are  diligently  developed. 

It  would  require  that  a  royalty  be 
paid  on  the  production  of  these  min- 
erals. 

And,  it  would  require  industry  to 
comply  with  some  basic  reclamation 
standards. 

We  are  beginning  a  historic  debate.  A 
debate,  I  would  maintain,  that  is  long 
overdue. 

I  son  here  to  suggest  that  if  we  con- 
tinue under  the  current  regime,  that  if 
we  dt»  not  make  corrections,  the  ability 
of  tlie  mining  industry  to  continue  to 
oper»te  on  public  domain  lands  in  the 
future  is  questionable. 

While  the  mining  law  of  1872  over  the 
year*  has  helped  develop  the  West,  and 
caused  needed  minerals  to  be  extracted 
from  the  earth,  we  have  long  passed 
the  time  when  this  19th  century  law 
can  be  depended  upon  to  serve  the 
country's  21st  century  mineral  needs. 

And  to  do  so  in  a  manner  accepted  by 
society. 

Reform  of  the  mining  law  of  1872  is  a 
matter  of  the  public  interest. 

The  interest  of  the  American  tax- 
payer. The   interest  of  all  Americans 


who  are  the  true  owners  of  these  public 
lands.  Because  the  name  of  every 
American  is  on  the  deed  of  these  lands. 

As  the  sponsor  of  H.R.  322.  I  would 
not  that  the  intent  and  basic  thrust  of 
the  introduced  version  of  the  bill  has 
been  maintained  in  the  version  of  the 
bill  as  reported  by  the  Natural  Re- 
sources Committee.  In  fact,  the  com- 
mittee has  chosen  to  maintain  many  of 
the  most  important  provisions  of  H.R. 
322  without  amendment,  except  in  cer- 
tain instances,  technical  and  conform- 
ing amendments  were  made.  These  pro- 
visions have  a  long  history,  having 
been  developed  over  the  course  of  bills 
I  sponsored  in  the  101st  and  102d  Con- 
gresses during  my  tenure  as  the  chair- 
man of  the  former  Subcommittee  on 
Mining  and  Natural  Resources. 

In  this  regard,  I  now  wish  to  address 
several  critical  provisions  of  the  bill 
which  have  been  maintained  from  the 
introduced  version  of  H.R.  322  or  were 
added  to  the  bill  as  a  result  of  amend- 
ments I  offered  in  committee.  These 
provisions  are  important  to  achieving 
the  goals  of  the  legislation,  and  I  think 
it  important  that  my  intent  in  author- 
izing and  sponsoring  these  provisions 
be  as  clear  as  is  possible. 

There  is  little  question  that  the  sin- 
gle greatest  adverse  impact  of 
hardrock  mines  has  been  on  the  surface 
and  ground-water  resources  of  the 
United  States.  The  scope  of  the  abuse, 
through  the  discharge  of  acid  or  toxic 
mine  drainage  to  the  surface  waters  or 
the  degradation  of  ground  water  by 
pollutants  from  the  mineral  activities, 
is  truly  overwhelming.  It  was  my  pur- 
pose in  authoring  the  basic  hydrologic 
provisions  of  this  legislation,  including 
the  amendments  which  I  offered  in  full 
committee,  to  end  this  abuse  and  to 
break  new  ground  to  protect  these 
vital  resources. 

Accordingly,  section  207(b)(4)(C)  es- 
tablishes a  no-degradation  standard  for 
both  surface  and  ground  water.  Under 
section  207(b)(4)(C)  a  permittee  must 
prevent  any  contamination  of  surface 
and  ground  water  from  acid  or  other 
toxic  pollutants,  including  any  heavy 
metals.  Contamination  would  occur 
whenever  the  naturally  occurring  pre- 
mining  background  levels  of  the  sur- 
face or  ground  water  is  exceeded  for 
any  pollutant,  be  it  ph,  iron,  man- 
ganese, copper,  zinc,  lead,  mercury, 
cadmium,  arsenic,  silver,  selenium,  co- 
balt, or  cyanide.  I  intend  to  exclude  no 
substance  which  can  adversely  affect 
the  quality  of  the  water  resource. 

In  establishing  the  hydrologic  protec- 
tion provisions,  I  note  that  section 
404(b)  includes  a  requirement  that  the 
point  of  compliance  shall  be  as  close  as 
is  technically  feasible  to  the  mineral 
activity  involved.  Thus,  as  far  as 
ground-water  resources  are  concerned, 
monitoring  is  to  occur  as  close  as  pos- 
sible to  any  potentially  polluting 
source,  be  it  a  waste  pile,  pit,  subgrade 
ore  pile,  tailings  pond,  or  tailings  pile. 


November  16,  1993 


CONGRESSIONAL  RECORD— HOUSE 


29251 


to  mention  a  few  obvious  potential 
sources  of  pollution.  By  requiring  that 
the  point  of  compliance  be  as  close  as 
is  technically  feasible  to  the  potential 
pollution  source,  and  by  requiring 
monitoring  at  such  points,  I  intended 
to  ensure  that  the  no-degradation  or 
zero-discharge  standard  which  the  bill 
establishes  be  met  in  fact.  As  such,  the 
so-called  dilution  or  mixing  zones  are 
expressly  prohibited  by  the  standards. 

I  would  note,  however,  some  dif- 
ference in  the  application  of  the  stand- 
ard in  section  207(b)(4)(C)  and  section 
404(b)  to  surface  and  ground  water.  As 
far  as  ground-water  resources  are  con- 
cerned, the  bill  prohibits  any  contami- 
nation of  any  ground  water  wherever 
found.  As  far  as  surface  water  is  con- 
cerned, however,  I  recognize  that  some 
on-site  contamination  of  surface  wa- 
ters is  inevitable  in  some  mining  situa- 
tions. As  such,  it  is  my  intent  in  au- 
thoring section  207(b)(4)(C)  and  estab- 
lishing a  no-degradation  standard  for 
surface  water  to  prevent  any  off-site 
contamination  of  surface  water  and  to 
minimize  to  the  extent  possible  the 
contamination  of  surface  water  on-site. 

I  now  turn  to  another  critical  hydro- 
logic  provision,  that  found  in  section 
207(b)(4)(B)  which  based  on  my  amend- 
ment in  full  committee  requires  per- 
mittees and  operators  to  prevent,  using 
the  best  technology  currently  avail- 
able, the  formation  of  acidic,  toxic,  or 
other  contaminated  water.  Where  pre- 
vention is  impossible,  the  operator  or 
permittee  must  use  the  best  tech- 
nology currently  available  to  minimize 
the  formation  of  such  contaminated 
water.  In  no  case,  however,  even  where 
it  is  impossible  to  prevent  the  forma- 
tion of  acidic,  toxic,  or  other  contami- 
nated water,  may  this  water  contami- 
nate any  ground  water  or  any  surface 
water  off-site.  Under  this  provision, 
treatment  of  water  will  be  the  excep- 
tion, not  the  rule,  and  where  treatment 
is  necessary  despite  the  use  of  the  best 
technology  currently  available  to  pre- 
vent the  formation  of  contaminated 
water  on-site,  it  must  be  designed  and 
maintained  to  ensure  that  there  is  no 
contamination  whatsoever  of  surface 
waters  from  the  treated  discharge. 
These  standards  should  lead  to  more 
zero-discharge  to  surface  water  sites. 

In  authoring  the  original  hydrologic 
protection  provisions  in  H.R.  322,  and 
in  offering  strengthening  amendments 
to  what  I  believed  to  be  weaker  provi- 
sions which  had  been  adopted  in  sub- 
committee, I  intended  to  establish  a 
strong  regulatory  mechanism  to  deal 
with  the  hydrologic  impacts  of  mining. 
Among  other  things,  the  provisions  re- 
quire compliance  with  all  applicable 
NPDES  standards.  If  violations  of 
these  standards  are  shown  to  exist  in 
the  monitoring  reports  required  under 
that  program,  the  Secretary  or  his  au- 
thorized representative  must  take  en- 
forcement action  under  the  enforce- 
ment provisions  of  this  act  to  ensure 


prompt  abatement.  In  requiring  abate- 
ment action  to  correct  the  violation, 
the  inspector  shall  require  that  the 
condition  or  practice  causing  the  viola- 
tion be  addressed  and  corrected,  and 
not  limit  abatement  requirements  to 
end-of-the-pipe  treatment. 

Soil  contamination  is  another  criti- 
cal adverse  impact  of  hardrock  mining. 
In  the  committee,  I  authored  an 
amendment  to  the  bill  to  bring  the 
bill's  provisions  back  into  line  with  the 
approach  I  had  advocated  in  the  intro- 
duced version  of  H.R.  322.  In  commit- 
tee, I  sponsored  two  imp)ortant  changes 
to  the  subcommittee  approved  bill. 
First,  I  delete  the  phrase  "take  meas- 
ures to"  from  the  requirement  to  de- 
contaminate or  dispose  of  contami- 
nated soils.  My  purpose  in  authoring 
the  amendment  was  to  establish  an  ab- 
solute requirement  that  where  soils  are 
contaminated  on  a  site,  they  are  either 
decontaminated  or  properly  disposed 
of.  The  subcommittee  provision  had  al- 
lowed the  operator  simply  to  take 
measures  to  decontaminate  or  dispose. 

My  second  change  to  section 
207(b)(1)(D)  was  to  delete  the  phrase  "of 
the  operator  '  which  was  in  the  sub- 
committee reported  measure.  My  in- 
tent here  was  to  establish  a  firm  re- 
quirement that  the  permittee  or  opera- 
tor is  responsible  for  all  contaminated 
soil  within  the  permit  area  without  re- 
gard to  whether  the  contamination  re- 
sulted from  the  mineral  activities  of 
the  operator  or  i)erTnittee. 

As  a  general  matter.  H.R.  322  pro- 
vides that  all  reclamation  proceed  as 
contemporaneously  as  practicable  with 
the  conduct  of  mineral  activities  and 
that  the  permittee  use  the  best  tech- 
nology currently  available  in  meeting 
the  reclamation  standards  of  the  bill. 
These  are  two  of  the  most  important 
on-the-ground  requirements  in  the  bill. 

The  method  of  compliance  with  the 
contemporaneous  reclamation  require- 
ment will  depend  in  large  part  upon  the 
mining  method  employed.  As  such,  in 
drafting  the  two  provisions  which,  ex- 
cept for  one  technical  amendment 
which  I  offered  in  full  committee,  are 
unchanged  from  my  original  bill  I  ex- 
pect the  Secretary  in  implementing 
the  provision  to  evaluate  whether  it  is 
possible  to  establish  specific  provisions 
for  contemporaneous  reclamation 
based  on  specific  mining,  beneficiation, 
or  processing  methods  or  technique, 
and  if  so,  to  establish  such  specific 
standards  in  the  regulation  where  pos- 
sible. Where  specific  implementing 
standards  are  not  possible,  the  general 
standard  would  continue  to  apply. 
Where  the  Secretary  is  unable  to  estab- 
lish specific  contemporaneous  reclama- 
tion standards,  the  Secretary  should 
require  a  specific  plan  in  the  plan  of 
operation  and  inspect  specifically  to 
ensure  the  standard  is  met. 

This  section  also  requires  all  oper- 
ations subject  to  the  act  to  use  the 
best  technology  currently  available  in 


all  reclamation-related  activities.  The 
Secretary  in  the  implementing  rule- 
making should  consider  what  tech- 
nologies will  meet  this  standard  for  the 
major  forms  of  mining,  beneficiation, 
and  processing  now  being  employed  by 
the  industry  and  to  disallow  tech- 
nologies which  do  not  meet  the  statu- 
tory standard. 

In  drafting  the  reclamation  stand- 
ards for  H.R.  322,  and  in  offering 
strengthening  amendments  in  full  com- 
mittee, I  intended  that  the  Secretary 
through  rulemaking  flesh  out  these 
basic  standards,  much  as  the  Secretary 
did  in  promulgating  the  permanent 
program  regulations  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  For  example,  the  Secretary  under 
section  201  and  section  207(b)  of  the 
bill,  must  promulgate  performance 
standards  in  addition  to  those  in  sec- 
tion 207(b)  which  are  necessary  to  pro- 
tect the  environment  from  the  adverse 
impacts  of  mineral  activities.  For  this 
reason,  I  did  not  include  in  drafting 
and  introducing  the  bill  any  specific 
performance  standard  addressing  cer- 
tain possible  adverse  environmental 
impacts  from  mining,  such  as  blasting 
or  subsidence.  Section  201  and  section 
207(b)  provide  the  Secretary  with  full 
authority  to  promulgate  such  regula- 
tions if  he  or  she  deems  such  regula- 
tions appropriate  to  achieve  the  act's 
goal  of  full  environmental  protection. 

In  addition,  even  where  section  207(b) 
addresses  a  specific  area  of  environ- 
mental protection  or  mining  tech- 
nology, such  as  soil  contamination,  for 
example,  under  the  authority  granted 
by  section  201  the  Secretary  may  im- 
pose requirements  in  addition  to  those 
set  forth  in  section  207(b)  with  regard 
to  soil  contamination  if  he  or  she  be- 
lieves such  standards  are  necessary  to 
fully  protect  the  environment.  In  no 
event,  however,  may  the  Secretary  fail 
in  any  way  to  implement  and  enforce 
the  specific  provisions  enumerated  in 
section  207(b).  Conversely,  just  as  is 
true  with  the  Surface  Mining  Act.  the 
Secretary  may  not  grant  any  variances 
that  are  not  expressly  provided  in  the 
statute. 

In  section  207(b),  I  included  a  provi- 
sion granting  the  Secretary  full  au- 
thority to  regulate  the  environmental 
impacts  of  mining  by  imposing  stand- 
ards applicable  to  selected  forms  of 
mining,  beneficiation,  or  processing  ac- 
tivity. These  standards  would  be  in  ad- 
dition to  and  not  in  lieu  of  the  gen- 
erally applicable  standards.  In  drafting 
this  provision.  I  was  particularly  con- 
cerned that  certain  forms  of  mining, 
beneficiation,  and  processing,  such  as 
heap  leach  cyanide  mining,  may  create 
risks  that  require  specific  regulation. 

In  addition  to  heap  leach  cyanide 
mining,  I  was  concerned  with  certain 
other  forms  of  mining — dump  leach 
mining,  certain  placer  and  hydraulic 
mining— may  justify  specific  regula- 
tions addressing  these  specific  forms  of 
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mineral  activity.  Indeed,  upon  exam- 
ination, the  Secretary  may  conclude 
that  particular  aspects  of  such  mining 
cannot  occur  in  certain  situations  that 
certain  technologies  now  being  used 
cannot  comply  with  the  act  and  must 
be  disallowed. 

In  this  regard,  I  expect  that  the  Sec- 
retary as  part  of  the  implementing 
rulemaking  required  by  this  act  deter- 
mine whether  particular  forms  of  min- 
ing, beneficiation,  or  processing  re- 
quire additional  regulations  specific  to 
those  activities.  If  so,  the  Secretary 
shall  propose  and  promulgate  such  reg- 
ulations. Given  the  well-documented 
risk  associated  with  cyanide  heap  and 
dump  leach  mining,  and  placer  mining, 
to  mention  a  few  obvious  examples,  I 
expect  the  Secretary  to  consider  these 
forms  of  mining  and  determine  whether 
specific  additional  regulations  are  re- 
quired to  address  the  environmental 
impacts  of  those  forms  of  mining. 

Section  208  establishes  the  basic  pro- 
visions with  regard  to  the  States  and 
the  role  States  will  play  under  the  act. 
The  section  provides  that  States  may 
enter  into  cooperative  agreements  with 
the  Secretary  and  through  those  coop- 
erative agreements  play  a  role  in  ad- 
ministering the  provisions  of  the  act. 
However,  as  section  208  makes  clear, 
this  role  is  in  addition  to  and  not  in 
lieu  of  the  Secretary's  role  under  the 
statute.  Under  section  208(e),  which  I 
authored,  the  Secretary  may  not  dele- 
gate any  duty,  obligation,  or  respon- 
sibility under  the  act  or  regulation  to 
a  State.  Thus,  for  example,  the  Sec- 
retary through  cooperative  agreement 
or  otherwise  may  not  shift  his  inspec- 
tion, enforcement,  permitting, 
unsuitability,  or  bonding  obligations 
onto  any  State.  However,  the  States 
may  through  cooperative  agreements 
perform  such  functions  on  Federal 
lands  in  addition  to  that  which  the 
Secretary  is  required  to  do  if  they  so 
choose. 

I  now  turn  to  an  issue  of  great  con- 
cern to  me:  citizen  participation.  The 
bill  provides  expansive  remedies  for 
citizens  based  on  the  belief  that  only 
through  the  active  participation  of 
citizens  can  the  goals  of  the  bill  be 
achieved.  This  is  a  concept  I  have 
found  to  be  extremely  important  to  the 
effective  enforcement  of  regulatory  re- 
gimes involving  mining  based  on  my 
experience  with  the  Surface  Mining 
Control  and  Reclamation  Act  and  as 
the  mining  subcommittee  chairman  for 
8  years. 

In  addition  to  the  specific  rights 
granted  citizens  in  various  sections  of 
the  bill.  I  included  in  H.R.  322  a  general 
provision  in  the  purposes  section  of  the 
bill  which  establishes  as  a  central  pur- 
pose that  the  Secretary  will  assure 
that  appropriate  procedures  are  pro- 
vided for  public  participation  in  the 
implementation  of  the  act.  This  provi- 
sion was  meant  to  authorize  the  Sec- 
retary by  regulation  to  create  provi- 


sions for  citizen  participation  in  addi- 
tion to  those  specifically  authorized  by 
the  bill  where  it  would  further  the 
goals  of  the  bill. 

In  this  light,  I  would  note  that  as  in- 
troduced, H.R.  322  contained  an  express 
provision  allowing  a  citizen  to  initiate 
a  proceeding  to  declare  an  area  unsuit- 
able for  mining.  That  provision  was  de- 
leted from  H.R.  322.  I  note,  however, 
that  the  general  provision  providing 
for  fbll  citizen  participation  would  pro- 
vide the  Secretary  with  authority  to 
promulgate  regulations  providing  citi- 
zens this  important  right.  In  this  re- 
gard, I  note  that  the  committee  report 
accompanying  this  bill  is  in  accordance 
with  this  view. 

Under  the  terms  of  the  introduced 
version  of  the  bill,  a  plan  of  operations 
coulfl  not  be  approved  if  the  applicant, 
operator,  any  claim  holder  different 
than  the  applicant,  or  any  subsidiary, 
affiliate,  parent  corporation,  general 
partner,  or  person  controlled  by  or 
under  common  ownership  or  control 
with  the  applicant  operator  or  claim 
holder  is  currently  in  violation  of  any 
provision  of  the  act,  any  surface  man- 
agement requirement  or  applicable  air- 
and  water-quality  laws  or  regulations 
at  any  site  where  mining, 
beneificiation.  or  processing  of  minerals 
hava  occurred  or  are  occurring. 

As  it  relates  to  the  consideration  of 
proposed  operations  permits,  this  con- 
cept has  been  retained  in  the  bill  as  re- 
ported by  the  committee. 

Without  question,  this  is  the  most 
important  and  effective  enforcement 
tool  in  the  bill.  It  was  my  intent  in  in- 
cluding this  provision  in  H.R.  322.  as 
the  committee  report  accurately 
states,  that  the  Secretary  establish  a 
computerized  system  to  implement 
this  provision,  modelled  along  the  lines 
of  the  applicant/violator  system  now 
maintained  by  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
to  implement  section  510(c)  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act.  As  the  committee  report  states, 
the  Secretary  should  initiate  work  on 
the  system  promptly  upon  enactment 
in  order  to  ensure  that  the  system  is 
fully  operational  when  the  first  plans 
of  operation  are  submitted. 

In  including  a  permit  block  sanction, 
I  intended  the  scope  of  the  sanction  to 
be  quite  broad,  both  in  terms  of  viola- 
tions covered  and  in  terms  of  the  scope 
of  the  ownership  and  control  linkage. 
As  such,  included  are  all  unabated  vio- 
lations of  the  Clean  Water  Act  and  the 
Clean  Air  Act  at  sites  where  mining, 
benafication,  or  processing  have  taken 
or  are  taking  place  without  regard  to 
when  the  mining  activity  occurred.  By 
its  express  terms,  this  would  include, 
of  course,  without  limitation,  any  vio- 
lations of  the  stormwater  regulations 
applicable  to  abandoned  hardrock 
mines.  I  saw  no  reason  then  and  see 
none  now  to  allow  entities  who  have 
rapad  the  land  or  polluted  the  water  as 


a  result  of  past  hardrock  mining  activi- 
ties to  receive  new  permits  to  mine 
under  the  terms  of  this  bill.  The  bill 
also  includes  violations  of  the  Surface 
Mining  Control  and  Reclamation  Act, 
and  of  course  any  uncorrected  viola- 
tions of  the  surface  management  re- 
quirements on  Federal  lands  which 
exist  at  the  time  of  passage  of  this  leg- 
islation as  well  as  any  that  may  occur 
subsequent  to  the  passage  of  this  legis- 
lation. The  committee  also  included 
within  the  scope  of  the  sanction  the 
failure  to  pay  any  civil  penalties  as- 
sessed under  this  act,  and  the  failure  to 
pay  royalties  due  under  this  act,  in  ad- 
dition to  notices  of  violation,  cessation 
orders,  and  bond  forfeitures  that  occur 
under  the  bill. 

I  would  note  that  in  drafting  the  per- 
mit block  sanction,  we  were  careful  to 
extend  the  scope  of  the  sanction  to  all 
mining,  beneficiation,  or  processing  ac- 
tivities. We  determined  not  to  limit 
the  scope  of  the  sanction,  or  the  viola- 
tions covered,  only  to  violations  com- 
mitted as  a  result  of  mineral  activities 
under  this  bill. 

I  also  provided  in  H.R.  322  for  tem- 
porary cessation  in  certain,  limited 
circumstances.  Under  the  introduced 
version  of  the  bill,  which  was  not 
changed  in  any  significant  way  during 
committee  deliberations,  an  operator 
who  wishes  to  temporarily  cease  min- 
eral activities  for  more  than  180  days  of 
all  or  a  portion  of  his  or  her  activities 
must  apply  for  approval  prior  to  ceas- 
ing operations.  After  receipt  of  the  ap- 
plication, the  Secretary  must  conduct 
an  inspection  of  the  area  for  which 
temporary  cessation  is  sought,  and 
based  on  that  inspection  and  other  in- 
formation available  to  the  Secretary, 
make  a  number  of  affirmative  findings 
with  supporting  justification  for  each 
finding  before  a  person  may  tempo- 
rarily cease  mineral  activities.  The  pri- 
mary reason  the  committee  included 
these  requirements  is  to  avoid  the 
types  of  abuses  that  occur  where  oper- 
ations are  placed  in  a  de  facto  perma- 
nent inactive  status  in  an  effort  to 
avoid  reclamation  and  possible  bond 
forfeiture. 

Among  other  things,  the  Secretary 
must  find  that  reclamation  is  in  com- 
pliance with  the  approved  reclamation 
plan,  except  where  a  delay  in  reclama- 
tion is  necessary  to  facilitate  the  re- 
sumption of  operation.  Second,  the 
Secretary  must  specifically  determine 
that  the  amount  of  financial  assurance 
is  sufficient  to  assure  completion  of 
the  reclamation  activities  in  the  ap- 
proved plan  in  the  event  of  forfeiture, 
including  any  long-term  water  treat- 
ment. Finally,  the  Secretary  must  find 
that  any  existing  violations  are  either 
in  the  process  of  being  corrected  or  are 
subject  to  a  stay. 

I  would  note  that  in  including  this 
provision  in  my  original  bill  I  did  not 
intend  to  limit  the  Secretary  to  the 
above  factors  in  determining  whether 


November  16,  1993 


CONGRESSIONAL  RECORD — HOUSE 


29253 


to  grant  temporary  cessation  or  in  de- 
termining how  long  that  cessation  may 
exist  without  requiring  resumption  of 
operations  or  full  reclamation.  The 
Secretary  may  propose  any  additional 
requirements  he  deems  reasonable  to 
ensure  that  cessation  will  in  fact  be 
temporary.  As  such,  I  expect  the  Sec- 
retary to  consider  whether  there  is  a 
need  to  limit  cessation  to  a  finite  pe- 
riod, and  to  require  periodic  review  of 
temporary  cessation  status  to  deter- 
mine whether  the  status  remains  justi- 
fied. 

Subsections  (e)  and  (0  of  section  206 
provide  the  procedures  and  standards 
for  bond  release  and  termination  of  li- 
ability. Essentially,  the  section  pro- 
vides, as  did  my  original  bill,  and  as 
does  the  Surface  Mining  Control  and 
Reclamation  Act,  for  a  phased  release 
of  the  bond  or  financial  assurance. 
After  the  operator  has  completed  back- 
filling, regarding,  and  drainage  control 
of  an  area,  he  may  seek  phase  I  bond 
release.  However,  if  there  is  an  acid  or 
toxic  discharge  which  must  be  treated 
in  order  to  meet  applicable  effluent  or 
water-quality  standards  no  release  can 
occur  unless  in  the  unlikely  event 
there  is  more  than  sufficient  funds 
available  to  ensure  perpetual  treat- 
ment to  the  effluent  limitation  and 
water-quality  standards  of  the  NPDES 
permit  held  by  the  operator.  In  such 
case,  any  additional  funds  may  be  re- 
leased. 

Phase  II  may  then  be  released  upon  a 
showing  that  the  operator  hais  success- 
fully completed  all  mineral  activities 
and  reclamation  activities  and  all  re- 
quirements of  the  plan  of  operations 
and  reclamation  plan  and  all  the  re- 
quirements of  this  act  have  been  fully 
met. 

While  the  bond  release  system  in 
both  my  original  bill  and  the  version  of 
the  bill  now  before  the  House  bears 
some  similarity  to  the  provisions  of 
the  Surface  Mining  Control  and  Rec- 
lamation Act,  it  is  my  exi)ectation  that 
bond  release  will  be  substantially  dif- 
ferent under  this  bill  than  it  is  under 
SMCRA,  particularly  where  toxic  solu- 
tions such  as  cyanide  are  sued  in  the 
mineral  activities. 

Over  the  past  20  years  there  has  been 
a  considerable  increase  in  the  use  of 
cyanide  to  beneficiate  gold.  Generally, 
with  such  operations,  it  is  necessary 
for  the  operator  to  engage  in  closure 
activities  prior  to  the  completion  of 
land  reclamation  work.  Typically,  the 
spent  ore  and  tailings  from  heap  leach 
as  well  as  other  forms  of  mining  or 
beneficiation  contain  residual  amounts 
of  cyanide  which  must  be  treated  or 
neutralized  in  order  to  prevent  envi- 
ronmental degradation  and  costly  re- 
medial activities.  In  such  cases,  no 
bond  release  occur  may  occur,  until, 
among  other  things,  all  toxic  materials 
have  been  successfully  neutralized. 

With  respect  to  the  bond  release  pro- 
visions, I  expect  that  the  Secretary's 
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authority  not  be  limited  to  require  spe- 
cific closure  activities  prior  to  bond  re- 
lease for  any  type  of  mining, 
beneficiation,  or  processing.  Where  the 
Secretary  deems  that  closure  measures 
prior  to  bond  release  are  required.  I 
would  maintain  that  the  Secretary 
could  take  the  action  he  or  she  deems 
necessary  through  rulemaking  or  in  in- 
dividual plans  or  operation  or  both,  to 
provide  for  adequate  effective  closure 
activity. 

Under  section  206(h),  the  Secretary 
may  after  final  bond  release  take  what- 
ever enforcement  action  he  or  she 
deems  appropriate  against  a  respon- 
sible party  if  the  Secretary  determines 
that  an  environmental  hazard  resulting 
from  the  mineral  activities  exists  or  if 
he  determines  that  all  the  terms  or 
conditions  of  the  plan  of  operations  or 
this  act  or  regulations  were  not  met  at 
the  time  of  bond  release.  In  providing 
for  such  a  procedure  in  H.R.  322,  I  in- 
tended to  hold  the  person  or  persons  re- 
sponsible for  the  adverse  impacts  of 
their  mineral  activity  whenever  those 
impacts  may  occur.  Only  in  this  way 
will  the  external  impacts  of  the  mining 
activity  be  internalized. 

Section  404  provides  that  inspections 
are  to  be  conducted  of  all  mineral  ac- 
tivities to  ensure  compliance  with  the 
surface  management  requirements.  In- 
spections are  to  be  made  of  mineral  ac- 
tivities not  requiring  a  plan  of  oper- 
ations and  are  to  take  place  at  least  on 
a  quarterly  basis  for  mineral  activities 
under  an  approved  plan  of  operations. 
Operations  under  a  temporary  ces- 
sation are  to  be  inspected  at  least 
twice  a  year. 

In  order  for  this  requirement  to  be 
met,  the  Secretary  must  first  deter- 
mine what  mineral  activities  exist 
which  are  subject  to  this  act.  Thus,  to 
implement  this  provision  effectively, 
the  Secretary  should  carefully  evalu- 
ate all  existing  mining  beneficiation  or 
processing  activities  subject  to  the 
bill,  and  develop  a  computerized  inven- 
tory of  said  sites,  so  that  the  secretary 
will  be  prepared  and  able  to  meet  the 
inspection  requirements  of  this  section 
when  the  act  becomes  effective.  New 
sites  would  be  added  to  the  inventory 
and  the  Secretary  would  keep  the  in- 
ventory current. 

Section  404(a)  provides  that  the  Sec- 
retary shall  conduct  the  required  in- 
spections. It  was  my  intent  in  drafting 
this  provision  that  the  Secretary  would 
delegate  the  authority  to  field  inspec- 
tors who  will  have  full  authority  to  in- 
spect, and  under  section  202(b),  take 
the  required,  mandatory  enforcement 
actions  set  forth  in  that  subsection. 

Section  404(a)(3)  establishes  a  proce- 
dure for  citizens  who  maintain  they 
may  be  adversely  affected  by  alleged 
violations  to  contact  the  land  manager 
and  be  assured  that  remedial  actions 
are  taken  if  warranted.  Section 
404(a)(3)  establishes  what  is,  in  my 
view,   the  most   important   right  pro- 


vided citizens  in  the  act,  the  citizen 
complaint  process  by  which  a  citizen 
can  bring  to  the  attention  of  the  Sec- 
retary any  violation  of  any  surface 
management  requirement,  and  seek  re- 
dress for  that  violation.  Section 
404(a)(3)(A)  provides  that  any  person 
who  has  reason  to  believe  they  are  or 
may  be  adversely  affected  by  mineral 
activities  may  file  a  citizen's  com- 
plaint. It  was  not  my  intent  in  drafting 
and  introducing  this  provision  to  im- 
pose article  III  constitutional  stand- 
ards on  citizen  complaints;  thus,  the 
interest  showing  required  by  section 
404(a)(3)(A)  to  prosecute  a  citizen  com- 
plaint is  less  than  that  required  to  ini- 
tiate a  citizens  suite  under  section  406. 
Nor  did  I  intend  for  the  Secretary  to 
conduct  a  standing  analysis  before  pro- 
ceeding with  the  evaluation  of  the  mer- 
its of  a  citizen  complaint.  If  the  com- 
plaint contains  an  allegation  that  the 
person  is  or  may  be  adversely  affected 
and  there  is  no  reason  for  the  Sec- 
retary to  question  that  allegation,  it 
was  my  intent  that  the  Secretary  pro- 
ceed to  the  merits  of  the  complaint. 

A  citizen  complaint  may  address  a 
host  of  alleged  violations.  Obviously, 
any  on-the-ground  violation  by  a  re- 
sponsible party  of  surface  management 
regulations  can  be  addressed  through  a 
complaint.  Similarly,  a  complaint  may 
address  any  failure  by  a  responsible 
party  to  monitor  or  report  as  required 
by  the  act.  In  addition,  a  citizen  com- 
plaint can  address  any  failure  by  the 
Secretary  to  act  as  required  by  title  U, 
or  the  implementing  regulations,  such 
as  where  a  plan  of  operations  violates 
surface  management  requirements  or 
where  the  Secretary  fails  to  assess  civil 
penalties,  impose  a  permit  block,  take 
alternative  enforcement  action,  re- 
claim a  site  to  full  performance  stand- 
ards when  a  bond  is  forfeited,  and  so 
forth. 

Section  404(a)(3)(A)  establishes  a 
firm,  nonextendable  10-day  period  by 
which  time  the  Secretary  must  act.  A 
failure  to  act  within  the  time  period 
shall  be  subject  to  immediate  review 
under  subparagraph  (B),  or  under  sec- 
tion 406(b)(2).  as  the  citizen  deems  ap- 
propriate. 

Section  404(a)(3)(B)  establishes  an  ad- 
ministrative review  procedure  for  citi- 
zen complaints.  Under  subparagraph 
(B)  the  Secretary  is  required  to  estab- 
lish procedures  to  review  any  refusal  to 
act  as  a  result  of  a  citizen  complaint. 
In  establishing  these  procedures,  it  was 
my  intent  that  the  Secretary  provide  a 
fixed  i)eriod  of  time  not  to  exceed  30 
days  to  review  a  failure  to  act  on  a  cit- 
izen complaint.  I  intended  that  a  fail- 
ure of  the  Secretary  to  act  within  the 
time  period  constitutes  a  final  agency 
action  just  as  an  affirmative  agency 
decision  under  this  subsection  would 
constitute  final  agency  action. 

I  expect  that  the  Secretary  will  pro- 
vide for  review  of  his  or  her  decisions 
under  subparagraph  (B)  by  the  Interior 
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Board  of  Land  Appeals,  as  the  Sec- 
retary has  done  under  the  Surface  Min- 
ing Control  and  Reclamation  Act.  The 
availability  of  such  review,  however, 
shall  not  affect  the  status  of  the  deci- 
sion under  subparagraph  (B)  as  final 
agency  action  subject  to  judicial  re- 
view. The  citizen  may  choose  the  ad- 
ministrative appeal  in  which  case  the 
citizen  may  not  seek  judicial  review 
under  a  final  decision  as  issued  by  the 
Board  of  Land  Appeals,  or  seek  relief 
directly  in  Federal  court. 

I  have  long  been  concerned  with  the 
delays  petitioning  parties  face  in  re- 
ceiving a  final  decision  from  the  Board 
of  Land  Appeals,  which  often  take  2  to 
3  years.  This  is  far  too  long.  Thus,  in 
the  rulemaking  implementing  section 
404(a)(3)(B),  and  to  ensure  effective  im- 
plementation of  this  section  of  the  bill. 
I  expect  the  Secretary  to  establish  pro- 
cedures which  ensure  the  prompt  issu- 
ance of  decisions  by  the  Board  of  cases 
brought  under  this  section  to  include 
an  absolute  time  limit  of  no  more  than 
1  year  from  final  briefing  to  decision. 

Section  404(b)  directs  the  Secretary 
to  require  all  operators  to  develop  and 
maintain  a  monitoring  and  evaluation 
system  which  identifies  whenever  the 
site  is  in  compliance  with  all  surface 
management  requirements,  including 
compliance  with  all  hydrological  relat- 
ed provisions,  including  NPDES  re- 
quirements. I  expect  the  Secretary  by 
regulation  to  establish  procedures  to 
ensure  that  each  operator  meets  the 
statutory  requirement  and  establish  an 
efficient  method  for  responsible  parties 
to  report  the  results  of  the  monitoring 
and  evaluation  on  compliance  with 
each  applicable  performance  standard 
to  the  Secretary  on  a  periodic  basis. 
Given  the  volume  of  data  involved,  the 
Secretary  should  give  careful  consider- 
ation to  the  establishment  of  an  auto- 
mated reporting  and  evaluation  sys- 
tem. Once  established,  I  would  expect 
the  Secretary  to  then  review  the  data, 
and  where  violations  are  identified,  to 
take  enforcement  action  as  provided  in 
section  407. 

Section  404(b)(3)  establishes  the 
standard  for  determining  whether  cer- 
tain violations  have  occurred  as  a  re- 
sult of  the  mineral  activity,  particu- 
larly with  regard  to  ground  water.  In 
many  cases,  of  course,  the  point  of 
compliance  will  be  the  mineral  activity 
itself,  as  in  the  cases  of  soil 
toxification,  failure  to  backfill,  failure 
to  revegetate,  and  so  forth.  Where 
ground  water  is  concerned  the  point  of 
compliance  is  to  be  as  close  as  tech- 
nically feasible  to  the  potentially  pol- 
luting mineral  activity.  This  is  a  criti- 
cal requirement  and  is  intended  to  en- 
sure that  a  true  no-contamination 
standard  is  met;  mixing  or  other  dilu- 
tion methodologies  are  not  permitted 
under  the  act.  Thus,  the  Secretary 
must  require  complete  containment 
where  toxic  solutions  are  utilized  in 
order    to    ensure    that    the    statutory 


stajidard  of  no  contamination  is  met. 
Similarly,  to  meet  the  statutory  stand- 
ard, where  structures  such  as  leach 
pads  or  tailings  ponds  are  concerned, 
tha  Secretary  should  require  adequate 
leak  detection  devices  adequate  to  en- 
sure the  detection  of  any  leak  of  a 
toxic  solution  such  as  cyanide  from  the 
pond.  pad.  ditch,  et  cetera,  and  to  re- 
quire the  necessary  protective  meas- 
ures to  meet  the  statutory  standards. 

As  far  as  surface  water  is  concerned, 
I  would  note  that  EPA  already  rou- 
tinely requires  a  zero  discharge  permit 
for  cyanide  heap  leach  mining,  an  ap- 
proach I  support  and  believe  should 
continue. 

Subsection  406(c)  provides  for  the 
award  of  fees  and  expenses  for  various 
maJtters.  It  was  my  intent  that  awards 
sh^ll  be  made  under  this  provision  if 
tha  affected  person  prevails  at  least  in 
part  on  any  aspect  of  a  merits  claim. 
Awards  shall  be  made  against  the 
plaintiff  only  upon  a  clear  showing  of 
bad  faith  on  the  part  of  the  plaintiff.  It 
was  my  further  intent  that  awards  to 
any  entity  which  is  engaged  in  a  regu- 
lated activity  under  the  act  or  who  is  a 
controller  of  such  person,  or  who  is 
representing  such  an  entity  shall  re- 
ceive an  award  only  if  the  defendant 
was  acting  in  bad  faith. 

Subsection  (c)  provides  for  the  award 
of  fees  and  expenses  as  a  result  of  a 
proceeding  under  subsection  (a)  or  (b) 
of  section  406,  including  any  judicial 
re\rtew  that  might  arise  from  the  ad- 
ministrative proceeding.  In  including 
section  406(a)(1)(C)  within  the  scope  of 
tha  fee  award  and  in  providing  for  re- 
view of  various  informal  proceedings 
listed  in  section  406(a)(1)(C).  I  intended 
to  provide  for  the  award  of  fees  from 
tha  outset  of  any  informal  proceeding 
identified  in  section  406(a)(1)(C),  as- 
suiliing  that  the  citizen  prevails  at 
leaBt  in  part  or  contributes  to  a  full 
and  fair  determination  of  the  issues 
raised. 

I  also  intended  through  this  provi- 
sion to  encourage  citizen  participation 
by  the  person  affected  by  the  mineral 
activity  in  informal  as  well  as  formal 
administrative  proceedings  and  to  pro- 
vide reasonable  compensation  either 
when  the  citizen  prevails  at  least  in 
patt  on  the  merits  of  the  claim  at  any 
st^e  of  the  proceeding  or  when  the  cit- 
izOTi  contributes  substantially  to  a  full 
anfi  fair  determination  of  the  issues. 

As  my  colleagues  should  note,  this 
legislation  has  been  subject  to  a  long 
anfl  carefully  deliberated  history.  I 
urje  its  adoption  by  the  House. 

Madam  Chairman,  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Regula],  who 
has  been  strongly  supportive  of  our  ef- 
forts to  reform  the  mining  law. 

Mr.  REGULA.  I  thank  the  gentleman 
foe  yielding. 

Madam  Chairman,  I  simply  say  I 
think  we  need  a  revision  of  the  mining 
law.  In  the  Subcommittee  on  Interior 
Aflpropriations  we  have  been  purchas- 
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ing  land  that  was  granted  under  the 
patents  at  $2.50  an  acre  for,  in  some 
cases,  thousands  of  dollars.  I  think  we 
need  to  address  that  problem. 

Second,  we  need  to  insure  that  there 
is  environmental  cleanup  because  the 
taxpayer  is  now  stuck  with  about  $11 
billion  worth  of  Superfund  sites  result- 
ing from  mining  in  years  past. 

We  cannot  change  that,  but  we 
should  make  sure  that  this  does  not 
happen  in  the  future. 

Madam  Chairman,  I  rise  in  support  of  H.R. 
322,  the  long  overdue  reform  of  the  antiquated 
1872  mining  law. 

Since  1990,  I  have  included  language  in  the 
Interior  appropriations  bill  which  would  impose 
a  moratorium  on  patenting  mining  claims. 

Clearly  the  patent  provisions  in  the  1872 
mining  law  are  not  consistent  with  current 
Federal  land  management  policies  in  that  they 
allow  patented  mining  claims  to  pass  into  pri- 
vate ownership  which  removes  these  lands 
from  multiple-use  management,  impedes  ef- 
fective multiple-use  management  of  adjacent 
public  lands  and  does  not  permit  the  Govern- 
ment to  receive  a  fair  return  on  the  land  or 
minerals.  BLM  estimates  that  3  million  acres 
of  Federal  lands  have  been  virtually  given 
away  to  private  ownership  through  this  120- 
year-old  statute. 

But  this  is  only  one  aspect  of  the  law  which 
needs  addressing  and  the  bill  before  us  today, 
along  with  eliminating  the  patenting  process, 
will  also  address  the  issue  of  reclamation,  and 
provide  the  Government  with  some  compensa- 
tion, in  the  form  of  a  royalty  payment,  for  the 
mineral  resources  it  owns. 

Under  current  law  no  permits  are  needed  for 
mineral  exploration,  no  royalties  are  required 
and  claimants  are  exempt  from  many  of  the 
Federal  environmental  controls  and  reclama- 
tion standards  that  apply  to  other  extractive  in- 
dustries. Because  of  the  lack  of  environmental 
requirements,  at  least  48  mining  sites  have 
been  placed  on  EPA's  Superfund  list  and  will 
cost  the  Federal  Government  an  estimated 
$11  billion  to  clean  up. 

A  comparison  with  other  governments'  poli- 
cies governing  the  development  of  hardrock 
minerals  on  Government  lands  shows  U.S. 
policy  stands  alone.  Canada,  Australia,  and 
South  Africa,  for  example,  all  charge  a  royalty 
and  allow  minerals  development  under  a  leas- 
ing system  whereby  the  government  retains 
title  to  the  land,  not  a  patent  system  which  vir- 
tually gives  the  Federal  lands  away. 

When  the  mining  law  was  enacted  120 
years  ago  if  was  designed  to  promote  explo- 
ration and  development  of  domestic  mineral 
resources.  These  incentives  are  no  longer 
needed  in  what  has  become  a  $9  billion  per 
year  industry  employing  some  44,000  workers. 

At  the  time  the  S2.50  cost  per  acre  was 
about  what  these  western  lands  were  worth. 
Moreover  at  the  time,  the  law  applied  to  all 
types  of  minerals  on  all  Federal  lands.  Since 
then  legislation  has  removed  from  the  mining 
law  fuel  minerals  such  as  coal,  gas,  and  oil 
and  most  common  variety  minerals  such  as 
sand,  gravel,  and  stone.  Most  other  extractive 
industries  must  adhere  to  a  variety  of  require- 
ments when  operating  on  Federal  lands.  Only 
hardrock  minerals  continue  to  have  primary 
claim  to  access  on  some  285  million  acres  of 
public  land. 
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I  have  long  been  a  proponent  of  multiple 
use  of  our  public  lands.  But  I  believe  such  ex- 
tractive use  must  be  weighed  against  the 
other  uses  of  the  public  lands  and  that  the 
Government  should  get  a  fair  return  tor  allow- 
ing these  activities. 

By  enacting  this  long  overdue  reform  meas- 
ure we  will  bring  the  hardrock  mining  industry 
into  the  20th  century  and  allow  the  Federal 
land  management  agencies  to  evaluate  this 
use  of  the  public  lands  fairly  against  other 
uses  and  receive  a  fair  retum  for  allowing  min- 
eral exploration  on  public  lands. 

Mr.  RAHALL.  Madam  Chairman,  I 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Madam  Chairman,  I  rise 
in  support  of  the  bill  and  commend  the 
gentleman  in  the  well,  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

Madam  Chairman,  as  an  original  cosponsor 
of  H.R.  322.  and  its  antecedents  over  the  past 
decade,  I  rise  to  strongly  support  the  passage 
today  of  this  refined  legislative  proposal. 

This  is  the  second  time  in  the  past  2  years 
that  the  House  has  considered  a  long-overdue 
comprehensive  reform  of  the  mining  law  of 
1872.  Earlier  this  year,  the  Senate  passed  a 
very  minimal  bill.  We  need  to  pass  a  good  bill, 
so  that  a  solid  reform  measure  can  emerge 
from  conference. 

Over  and  over,  it  has  been  demonstrated 
that  basic  changes  in  the  1872  mining  law — 
a  surviving  relic  of  another  era  of  public  land 
policy— are  needed  to  protect  the  public  inter- 
est. 

More  than  70  years  ago,  by  enacting  the 
Mineral  Leasing  Act  of  1920,  Congress  insti- 
tuted a  leasing  system  for  coal,  oil,  and  other 
minerals  whose  development  was  not  suitably 
regulated  by  the  1872  mining  law.  But  even 
then,  more  should  have  been  done. 

In  1970,  over  20  years  ago,  the  Public  Land 
Law  Review  Commission  called  for  remedying 
the  mining  law's  remaining  deficiencies  and 
weaknesses. 

In  1976,  Congress  passed  the  Federal  Land 
Policy  and  Management  Act,  or  FLPMA,  which 
was  largely  based  on  the  Land  Law  Review 
Commission's  recommendations.  FLPMA  did 
make  modest  improvements  in  the  hardrock 
mining  law — for  example,  by  mandating  rec- 
ordation of  claims,  to  eliminate  stale  or  aban- 
doned claims  that  clouded  the  status  of  large 
parts  of  the  public  lands — but  still,  much  more 
remained  to  be  done. 

In  particular,  for  sound  management  of  the 
public  lands  we  need  to  close  the  gap  be- 
tween the  mining  law,  with  its  principle  of  en- 
couraging unrestricted  prospecting  and  the 
unconfined  staking  of  claims,  and  the  basic 
land-use  planning  principles  of  FLPMA  and 
the  National  Forest  Management  Act. 

H.R.  322  would  finally  close  this  gap,  by 
linking  decisions  about  the  suitability  of  par- 
ticular lands  for  mining  activities  with  the  land- 
planning  processes  of  the  Bureau  of  Land 
Management  and  the  Forest  Service. 

I  believe  that  this  is  in  the  best  interests  not 
only  of  other  users  of  the  public  lands,  but  of 
the  mining  industry  as  well — because  such 
policy  would  provide  greater  certainty  about 
where  mining  can  appropriately  occur,  and 
under  what  conditions.  Uncertainty  is  the 
enemy  of  investment  and  development,  and 


this  feature  of  the  bill  will  reduce  that  uncer- 
tainty. 

Strengthened  land-use  planning  can  reduce 
or  eliminate  the  need  for  ad  hoc  legislation  to 
prevent  mineral  entry  in  places  where  it  could 
not  be  reconciled  with  sound  management — 
such  as  the  Cave  Creek  Area,  in  Arizona,  for 
which  special  withdrawal  legislation,  spon- 
sored by  the  gentleman  from  Arizona  [Mr. 
KOLBE],  was  passed  last  year. 

Madam  Chairman,  H.R.  322  as  reported  by 
the  Natural  Resources  Committee  is  a  good 
bill.  Chairmen  Miller  and  Lehman  have  dem- 
onstrated great  leadership  on  this  issue,  and 
the  gentleman  from  West  Virginia  [Mr.  Rahall] 
continues  to  deserve  the  thanks  of  the  House 
for  his  persistence  and  hard  work  on  this 
issue. 

I  urge  the  House  to  seize  this  opportunity  to 
replace  the  archaic  mining  law  of  1872  with  a 
modern  mining  law  by  passing  this  very  impor- 
tant bill. 

Mr.  RAHALL.  Madam  Chairman,  as  I 
conclude,  I  again  say  that  while  the 
mining  law  of  1872  served  its  purpose 
and  helped  develop  the  West  and  caused 
needed  minerals  to  be  extracted  from 
the  earth,  we  are  long  past  that  time 
when  this  19th  century  law  can  be  de- 
pended on  to  serve  this  country's  21st 
century  needs.  I  would  say  that  the  de- 
velopment of  the  West  has  been  com- 
pleted and  it  is  now  time  to  take  into 
consideration  the  taxpayers'  interests. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Madam  Chairman,  the  mining  reform 
bill  brought  to  the  floor  by  Congress- 
man Rahall  is  opposed  because  it  will 
destroy  thousands  of  jobs  related  to 
the  mining  industry. 

Congress  has  been  grappling  with  the 
question  of  reforming  the  mining  law 
for  a  number  of  years,  however,  the  Ra- 
hall approach  would  destroy  an  entire 
industry,  the  jobs  it  generates,  the 
communities  it  sustains. 

Congress  should  be  able  to  reform  the 
mining  law  without  causing  great 
harm  to  another  domestic  industry  of 
vital  interest  to  this  Nation  and  our 
competitiveness.  But,  Congress  is 
about  to  do  it  again,  about  to  pass  leg- 
islation which  overregulates  a  domes- 
tic industry  and  makes  it  virtually  im- 
possible for  it  to  stay  in  business.  If  we 
continue  to  drive  the  ranching,  mining, 
and  timber  industries  off  public  lands 
there  will  be  nothing  left  out  there. 
The  people  and  communities  will  go 
away,  move  to  the  cities  and  the  con- 
sumers living  in  the  cities  will  foot  the 
bill  by  paying  higher  prices  for  these 
goods. 

It's  too  bad  that  some  Members  of 
Congress  have  not  seen  fit  to  draft  re- 
sponsible legislation  on  these  public 
lands  issues  dealing  with  the  ranching, 
mining,  and  the  timber  industries. 
Some  of  us  from  the  West  have  tried, 
but  our  proposals  never  see  the  light  of 
day    on    the    House    floor.    Congress- 


woman  VuCANO\acH  introduced  a  min- 
ing law  reform  bill  which  would  not  de- 
stroy this  country's  competitiveness 
and  which  promoted  production,  in- 
creased revenues  to  the  Federal  Treas- 
ury, and  benefited  the  consumers.  That 
bill  never  had  a  chance.  Hopefully,  the 
Senate  will  be  able  to  provide  a  more 
responsible  and  balanced  approach. 

In  Grant  County,  NM,  the  Phelps 
Dodge  Mining  Co.  has  been  operating 
for  over  80  years  and  has  made  major 
contributions  to  our  State's  economy. 
New  Mexico  gained  more  than  $571  mil- 
lion as  a  result  of  the  combined  direct 
and  indirect  contributions  of  Phelps 
Dodge  Corp  to  personal,  business,  and 
Government  income. 

Phelps  Dodge  works  hand  in  hand 
with  chamber  of  commerce  and  eco- 
nomic development  groups;  it  has  do- 
nated land  to  build  parks,  and  contin- 
ually provided  hundreds  of  students 
with  scholarships  to  State  colleges  and 
universities. 

Recent  financial  contributions  from 
Phelps  Dodge  have  gone  to  the  Silver 
City  Museum,  the  Animas.  Silver  City 
and  Cobre  Consolidated  school  dis- 
tricts. Gila  Regional  Medical  Center. 
the  New  Mexico  Museum  of  Natural 
History.  Western  New  Mexico  Univer- 
sity, the  Rio  Grande  Zoological  Park, 
the  New  Mexico  Symphony  Orchestra, 
and  the  Santa  Fe  Opera. 

The  1872  mining  law  reform  is  of  cru- 
cial importance  to  my  constituents, 
the  State  of  New  Mexico,  and  the  Na- 
tion. We  should  stop  treating  this  in- 
dustry as  a  blight  and  trying  to  destroy 
it.  The  mining  industry  is  important  to 
this  Nation.  It  provides  benefits  to  the 
consumer,  workers,  and  the  surround- 
ing communities. 

Madam  Chairman.  I  rise  in  strong  op- 
position to  H.R.  322.  as  reported  by  the 
Committee  on  Natural  Resources.  This 
bill  is  an  arrow  aimed  squarely  at  the 
heart  of  my  constituents.  Oh  yes.  it 
will  have  plenty  of  impacts  elsewhere — 
here  and  abroad — but  Nevada  miners 
are  destined  to  pay  the  freight  on  H.R. 
322.  Until  all  our  mining  capital  has 
taken  flight,  that  is. 

Let  me  begin.  Madam  Chairman, 
with  a  brief  rebuttal  to  charges  we 
have  heard  and  will  hear  some  more,  no 
doubt.  Yes,  the  mining  law  is  121  years 
old  and  was  signed  by  President  Ulys- 
ses S.  Grant.  But  the  42d  Congress,  just 
2  months  earlier,  passed  the  bill  estal^- 
lishing  the  world's  first  National 
Park— Yellowstone.  Is  this  park  and 
that  concept  antiquated  too? 

Besides,  the  act  of  May  10,  1872,  has 
been  amended  per  se  at  least  35  times. 
More  importantly,  however,  it  has  been 
amended,  in  effect,  each  time  Congress 
or  State  legislatures  enact  environ- 
mental laws.  That  is  right,  despite  the 
rhetoric  of  the  antimining  lobby,  the 
1872  act  does  not  immunize  miners 
from  one  single  environmental  law. 

We  have  heard  some  complaints 
about  the  details  of  H.R.  322  already,  I 
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would  like  to  put  my  general  concerns 
in  the  context  of  the  principles  of  the 
mining  law  important  to  us  if  we  are  to 
keep  a  domestic  industry.  First,  is  the 
concept  of  free  access  to  the  public  do- 
main and  the  self-initiation  of  rights. 
Free  access  does  not  mean  without  fee, 
it  means  unfettered  by  bureaucratic 
redtape.  The  unsuitability  provisions 
of  this  bill  contradict  this  concept  in  a 
big  way.  I  oppose  letting  unelected  bu- 
reaucrats do  the  job  of  Congress. 

Other  principles  completely  thrashed 
in  H.R.  322  are  security  of  tenure  and 
the  associated  right  to  mine  under  cur- 
rent law.  These  concepts  are  absolutely 
fundamental  to  investment  in  mineral 
exploration  and  development — world- 
wide. H.R.  322  has  nothing  like  the 
property  right  associated  with 
unpatented  mining  claims  today,  nor 
even  the  contractual  rights  a  lease- 
holder for  coal  has.  Nothing.  One's  in- 
vestment is  entirely  at  risk  to  the 
whims  of  Congress  and  the  Secretary, 
it  would  appear. 

Career  officials  at  the  Justice  De- 
partment fully  agreed— H.R.  322  rep- 
resents a  diminishment  of  rights  so  se- 
vere as  to  be  labeled  a  taking  of  a  prop- 
erty interest  of  some  magnitude.  Those 
officials  suggested  a  major  retrench- 
ment of  H.R.  322  to  escape  this  con- 
sequence, but  it  is  not  in  this  sub- 
stitute. 

Now.  I  do  not  argue  that  the  current 
right  to  mine  is  without  qualification. 
It  certainly  is  limited  by  the  ability  to 
meet  current  environmental  thresholds 
in  law.  Can't  meet  Clean  Water  Act 
standards?  Well,  you  can't  mine  until 
you  demonstrate  compliance.  But  the 
right  is  predicated  upon  meeting  stand- 
ards applicable  to  everyone. 

How  do  today's  miners  gain  secure 
tenure?  Well,  one  way  is  to  seek  fee 
title  to  lands,  what  we  call  a  patent. 
Some  Members  complain  bitterly  this 
is  a  big  giveaway,  but  it  has  been 
grossly  distorted.  All  we  hear  is  $2.50 
per  acre  when  the  truth  is  that  it  costs 
a  mining  claimant  tens  of  thousands  of 
dollars  on  average  to  develop  one's 
claim  to  this  point.  These  are  dollars 
working  in  our  economy,  only  a  por- 
tion of  which  are  sent  to  Washington, 
thank  goodness. 

And,  say  some  people  with  amaze- 
ment, miners  have  patented  an  area 
the  size  of  Connecticut  since  1872.  Let 
me  put  this  in  perspective.  Here  is  a 
map  of  the  Western  States,  sans  Alas- 
ka, in  which  this  law  operates.  Here  is 
my  State  and  district  and  here  is  a 
map  of  Connecticut  at  the  same  scale. 
Can  you  see  it?  Twenty-two  Connecti- 
cuts  would  fit  into  my  district  alone. 
What  is  the  big  problem?  Are  we  con- 
cerned that  at  this  pace  the  public  do- 
main may  be  privatized  by  the  year 
6000  or  beyond? 

Another  chart  I  have  here  puts  the 
lie  to  the  magnitude  of  lands  disturbed 
by  mining  versus  other  uses.  Mining  is 
way  down  the  list.  Again,  what  is  the 


problem?  Perhaps  those  Members  from 
States  settled  under  the  Homestead 
Act  would  like  to  explain  the  cost  to 
patent  those  lands.  I  recall  it  was  free 
from  a  fee,  but  we  all  know  those  pio- 
neering people  busted  their  backs  prov- 
ing up  the  homestead  to  land  office  sat- 
isfaction. And  so  do  miners. 

Now,  I'm  going  to  give  an  example 
from  my  district  about  why  patenting 
is  critical.  Secretary  Babbitt  has  been 
in  the  forefront  of  those  calling  for  an 
end  to  patenting.  He  made  very  public 
statements  regarding  a  mine  near 
Elko,  NV  which  he  described  as  con- 
taining 25  million  ounces  of  gold  re- 
serves and  he  was  dam  mad  that  he 
would  have  to  grant  title  to  the  prop- 
erty and  lose  the  opportunity  to  levy  a 
royalty.  Everyone  agrees  it's  a  world- 
clafis  mine.  He  told  me  in  committee 
testimony  that  he  was  obliged  to  fol- 
low the  law  and  issue  patents  until  the 
law  is  changed. 

I  took  him  at  his  word,  but  where  is 
the  patent?  Well,  it  now  seems  Sec- 
retary Babbitt  has  concerns  that  en- 
dangered species  consultation  is  nec- 
essary because  a  stream  7  miles  away 
and  outside  the  watershed  of  the  mine, 
I  believe,  may  have  a  fish  in  it  needing 
protection.  His  own  professionals  at 
BLM  have  told  him  no  hydrologic  con- 
nection exists,  but  he  persists.  Bottom 
line,  Madam  Chairman?  If  this  gold 
mine,  probably  the  richest  in  America, 
cannot  satisfy  the  Secretary's  require- 
metnts  for  proving  a  valuable  deposit 
exists,  probably  no  mine  can.  Is  this 
the  way  we  want  the  Secretary  of  the 
InCerior  to  use  the  Endangered  Species 
Act?  As  leverage  over  patent  appli- 
cants to  somehow  make  them  obliged 
to  pay  a  royalty  that  they  otherwise 
would  not?  I  think  not. 

Speaking  of  royalty,  let  me  reiterate 
my  concerns  this  bill  would  send  the 
United  States  on  the  opposite  course 
most  other  nations  are  taking.  Mexico 
dropped  its  7  percent  gross  royalty  over 
a  year  ago  and  is  now  satisfied  with 
taxing  miners'  profits,  as  are  Canada, 
South  Africa,  and  gold  mines  in  West- 
ern Australia.  The  World  Bank  advises 
developing  nations  to  forgo  gross  roy- 
alties to  lure  mineral  investments  that 
pay  many  times  over  in  their  economic 
benefits.  Yet,  Secretary  Babbitt  and 
tht  sponsors  of  this  bill  still  insist 
upon  a  gross  royalty  formula.  They 
keep  saying  "That's  what  coal  and  oil 
and  gas  pay."  But  so  what? 

We  all  know  coal  royalties  are  paid 
by  electricity  consumers  every  month 
in  their  light  bills.  And  oil  and  gas?  It 
is  valued  at  the  wellhead,  before  any 
coBt,  other  than  pumping,  is  added.  I 
would  like  to  see  the  same  scheme  ap- 
plied to  hardrock  mines.  Value  the  bro- 
ken ore  at  the  minemouth.  After  all.  it 
miiy  be  publicly  owned  minerals,  but 
it's  private  labor  that  wins  the  metal 
from  the  ore.  Why  should  Uncle  Sam 
receive  a  cut  off  the  top  on  these 
poBtmining  costs?  He  would  under  H.R. 


322  despite  the  net  in  net  smelter  re- 
turn. It  is  indeed  a  gross  royalty. 

In  my  view,  the  Federal  Government 
is  entitled  to  a  share  of  the  profits,  just 
as  it  is  with  any  other  business.  And. 
other  nations  agree  with  me.  This  is 
the  reality  of  today's  global  market- 
place. 

Let's  take  a  look  at  the  impact  the 
royalty  alone  in  this  bill  would  have. 
This  chart  shows  the  results  of  various 
model  studies  run  on  the  data.  I  show 
only  8  percent  gross  royalty  numbers 
here.  but  other  numbers  were 
crunched.  Let  me  call  your  attention 
to  the  first  row.  These  are  the  Interior 
Department's  own  figures.  The  com- 
mittee report  acknowledges  the  net  job 
loss  associated  with  this  royalty.  1.100 
jobs.  That  is  not  an  industry  sponsored 
study,  it's  Secretary  Babbitt's  royalty 
task  force  that  said  this.  And  this  is  a 
net  job  loss.  They  are  counting  aban- 
doned mine  reclamation  jobs  as  well  as 
new  bureaucrat  positions  needed  under 
this  bill  against  the  real  job  losses  of 
miners,  geologists,  engineers,  haul 
truck  drivers  and  the  like.  Believe  me. 
the  DOI  numbers  are  cooked  because 
the  static  analysis  doesn't  begin  to  ac- 
count for  the  retreat  from  public  lands 
that  this  ultrahigh  royalty  would 
cause. 

Of  course,  studies  that  do  recognize 
this  real  life  principle  show  much  more 
job  loss  and  losses  to  the  U.S.  Treasury 
the  bill  would  likely  cause.  We  proved 
with  the  $100  holding  fee  that  the  min- 
ers do  have  alternatives — they  drop 
their  claims  and  go  elsewhere.  OMB  es- 
timated $97  million  would  be  collected 
from  the  first-time  rental  fee.  BLM  ac- 
tually received  only  $51  million  or  so. 
So  much  for  executive  branch  scoring. 

Back  to  job  losses.  I  have  here  on  the 
poster  a  quote  from  President  Clinton 
he  made  while  speaking  about  NAFTA. 
I  believe  he  is  sincere  about  not  want- 
ing to  knowingly  cause  job  losses.  But 
his  guys  down  at  Interior  are  causing 
him  to  misspeak.  Whatever  your  vote 
will  be  tomorrow  on  NAFTA.  I  think 
we  all  agree  that  job  loss — or  cre- 
ation— is  the  motivating  factor.  Well, 
here  we  have  a  bill  that  indisputably 
causes  job  loss,  I  think  major  losses, 
but  this  body  is  prepared  to  pass  it 
anyway.  We  have  got  to  get  to  con- 
ference with  a  tough  position,  says  the 
chairman,  because  the  Senate  bill  is  so 
weak.  I  disagree  strongly,  but,  more 
importantly,  why  should  the  House 
vote  to  send  good  high-paying  jobs  to 
Mexico  unilaterally.  That's  where  our 
dollars  are  headed,  my  friends,  and 
H.R.  322  will  accelerate  the  trend 
greatly. 

Last,  Madam  Chairman,  I  would  like 
to  put  a  human  touch  to  my  remarks 
by  telling  you  about  Elko,  NV,  the  best 
small  town  in  America.  Elko  is  in  the 
heart  of  gold  mining  country  today. 
More  than  one-third  of  its  population 
is  employed  by  the  mining  industry. 
Mining  companies  paid  over  $250  mil- 
lion in  salaries  and  benefits  to  Elko 


area  employees  in  1992.  plus  scholar- 
ships to  young  adults,  and  donations 
for  schools,  hospitals,  and  the  like. 
Mining  is  a  good  fit  for  this  community 
whose  residents  I  am  proud  to  call  my 
constituents.  They  are  hard-working 
people,  producers  for  this  country.  We 
export  much  of  Elko's  gold  to  help  our 
Nation's  balance  of  trade. 

We  should  remember,  mining  jobs 
pay  the  highest  wages  of  all  production 
workers,  averaging  nearly  $39,000  per 
year  benefits,  as  in  health  benefits. 

So  let  me  end  by  reflecting  upon  the 
candid  statement  of  the  sponsor  of 
similar  mining  reform  legislation  in 
the  other  body.  Senator  Bumpers  actu- 
ally said  last  July.  "Adios,  as  far  as 
I'm  concerned.  Why  mine  America 
first?"  This  extremely  cavalier  atti- 
tude shows  he  thinks  his  State  will  not 
be  impacted  by  this  bill.  But  let  me  dif- 
fer once  more.  Miners  on  Nevada  buy 
explosives,  chemicals,  trucks,  bull- 
dozers, and  all  sorts  of  other  supplies 
and  equipment  from  somewhere,  and 
usually  it's  made  out  of  State.  And  we 
are  talking  mucho  dinero  as  they  say 
south  of  the  border.  Will  the  manufac- 
turers be  able  to  sell  dozers  to  Mexico 
at  the  same  pace  as  to  Nevada?  I  bet 
not.  So,  there  will  be  an  impact  east  of 
the  Mississippi. 

D  1540 

Madam  Chairman.  I  yield  2  minutes 
to  the  gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  HEFLEY.  Madam  Chairman, 
once  more  we  are  here  to  consider  a 
bill  to  change  the  general  mining  law 
of  1872.  Today's  measure  is  marginally 
better  than  the  ones  we  have  seen  in 
year's  past.  But  the  overall  effect  is  to 
call  into  question  the  majority's  good 
faith  in  attempting  to  draft  a  workable 
mining  reform  bill. 

At  best,  most  of  the  environmental 
provisions  in  this  bill  are  already  on 
the  books,  either  at  the  State  or  Fed- 
eral level.  What  is  needed  is  better  en- 
forcement, not  more  laws.  At  worst, 
this  bill  could  shut  down  what  little  re- 
mains of  domestic  mining  on  public 
land. 

Over  the  years  this  issue  has  been 
framed  as  a  debate  between  those  who 
want  to  protect  the  environment  and 
think  the  mining  industry  is  raping  the 
land  for  a  pittance,  and  those  who  see 
the  mining  industry  as  a  source  of 
well-paying  jobs.  I  think  we  have  failed 
to  acknowledge  the  importance  of  min- 
ing to  the  Nation's  needs. 

If  we  do  not  have  domestic  mining, 
we  are  going  to  have  to  learn  to  do 
with  some  things  we  have  grown  used 
to.  Mining  is  vital  to  making  cars  or 
lightbulbs  or  aspirin  or  what  have  you. 
If  you  cannot  get  it  here,  you  will  have 
to  get  it  from  overseas. 

Each  year,  each  American  consumes 
an  average  of  40.000  pounds  of  new  min- 
erals. That  works  out  to  an  average 
lifetime  supply  of  800  pounds  of  lead, 


750  pounds  of  zinc.  1,500  pounds  of  cop- 
per. 3.593  pounds  of  aluminum.  32.700 
pounds  of  iron.  26,500  pounds  of  various 
kinds  of  clays,  28,213  pounds  of  salts, 
and  over  1  million  pounds  of  various 
aggregate  materials. 

If  we  do  not  get  these  materials  here, 
we  have  to  get  them  overseas.  I  cannot 
believe  that  is  good  for  this  Nation's 
interests.  Already,  we  consume  about  a 
quarter  of  the  Earth's  minerals  produc- 
tion. 

We  can— and  should— take  steps  to  do 
better  and  smarter  the  things  we  have 
done  in  the  past.  But  we  must  also  dig 
for  minerals  where  we  find  them,  not 
where  we  want  them  to  be.  And,  in 
many  cases,  where  they  are  is  on  public 
land. 

This  is  not  a  good  bill.  Hopefully,  we 
can  improve  it  somewhat  today.  And 
hopefully,  the  conference  committee 
will  come  out  with  something  that  is 
in  the  best  interests  of  everyone. 

Mr.  LEHMAN.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Mr.  DEFAZIO.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  thank  him  for  his 
leadership  on  this  landmark  legisla- 
tion. 

Madam  Chairman,  in  1872  a  good 
steak  dinner  was  less  than  a  quarter; 
$2.50  an  acre  was  a  pretty  decent  price 
for  land  in  the  vast,  unsettled,  as  we 
then  called  it,  wilderness  of  the  West- 
ern United  States.  Today  a  good  steak 
dinner  is  more  than  25  bucks,  and  the 
most  valuable,  resource  rich,  vanishing 
public  lands  in  the  Western  United 
States  are  still  going  for  $2.50  an  acre. 

Now  we  have  heard  time  and  time 
again,  particularly  from  the  other  side 
of  the  aisle:  "Run  the  Government  like 
a  business."  What  business  would  give 
away,  as  in  the  case  upon  which  the 
gentlewomen  from  Nevada  [Mrs. 
VuCANO\^CH]  waxed  eloquent,  a  Cana- 
dian-owned company,  so-called  Amer- 
ican Barrick.  which  wants  to  patent 
1.793  acres  of  public  lands,  United 
States  taxpayer-owned  lands,  in  the 
Western  United  States?  They  want  to 
pay  us  $8,965  for  those  lands  which  have 
an  estimated  $10  billion  of  gold  re- 
serves. 

Run  the  Government  like  a  business? 
Yes,  that  is  great,  $8,900  for  $10  billion 
in  resources.  But,  no,  we  cannot  do 
away  with  the  patenting;  no,  we  cannot 
charge  more  for  the  land;  no,  we  can- 
not have  a  smelter  royalty  or  any 
other  kind  of  royalty. 

It  is  time  to  run  the  Government  like 
a  business,  and  I  am  here  to  say.  "Let's 
get  a  fair  return  for  the  U.S.  taxpayer. 
Let's  get  a  fair  protection  for  the  envi- 
ronment of  the  vanishing  Western 
United  States,  the  precious  ground 
water,  and  let's  drag  the  mining  indus- 
try into  the  20th  century." 

D  1550 
Mr.    LEHMAN.    Madam    Chairman.    I 
yield  myself  the  balance  of  my  time. 


Madam  Chairman,  frankly,  we  are 
hearing  arguments  offered  on  the  floor 
today  by  opponents  of  this  legislation 
that  are  not  even  being  offered  by  the 
mining  industry  to  the  bill  at  the 
present  time.  This  bill  has  been  sub- 
jected probably  more  than  almost  any 
bill  that  has  come  to  the  floor  this 
year  to  the  rigors  of  the  legislative 
process.  It  has  been  heard  extensively; 
it  has  been  amended  extensively;  it  has 
been  made  to  make  more  workable,  and 
the  product  before  us  reflects  a  consen- 
sus broad  enough  to  have  gotten  every 
Democrat  on  the  committee  in  support 
of  it,  whether  they  are  from  the  West 
or  E^t.  liberal  or  conservative. 

Madam  Chairman,  this  bill  does  not 
put  undue  hardship  on  the  mining  in- 
dustry. Yes,  it  requires  a  royalty. 
Should  we  not  have  a  royalty?  If  min- 
ing happens  today  on  private  lands,  the 
private  owner  charges  for  the  right  to 
use  that  land.  If  mining  happens  on 
State  land,  the  State  charges  it.  Only 
the  Federal  Government  gives  its  as- 
sets away. 

The  royalty  in  this  bill  as  a  modest 
one.  and  it  is  one  that  we  can  certainly 
live  with.  Yes.  the  bill  requires  rec- 
lamation standards.  There  are  no  rec- 
lamation standards  today.  States  have 
reclamation  standards  on  their  prop- 
erties; the  Federal  Government  has 
none  on  theirs.  Now.  for  the  first  time, 
with  this  legislation,  we  will  have 
those. 

Yes.  the  bill  gives  the  Secretary  dis- 
cretion to  use  Federal  lands  and  man- 
age them  as  he  sees  fit.  Finally,  there 
is  no  job  loss  here,  according  to  the 
CBO. 

Mr.  ALLARD.  Madam  Chairman,  I  rise  in  op- 
position to  H.R.  322. 

I  am  glad  to  have  the  opportunity  to  say  a 
tew  words  about  this  very  important  legislation 
that  we  are  debating  today.  H.R.  322  seeks  to 
revamp  our  Nation's  mining  law,  a  law  that 
has  guided  this  country  for  decades.  While  I 
am  not  opposed  to  refining  some  aspects  of 
this  law,  the  changes  set  forth  in  H.R.  322  are 
simply  unwise  considering  that  the  current 
mining  bill  has  evolved  over  the  years,  protect- 
ing private  property  rights. 

Many  of  my  colleagues  have  already  ex- 
pressed their  concerns  with  this  legislation — 
and  rightfully  so.  Problems  already  exist 
throughout  the  text  and  new  issues  are  bound 
to  spring  up  from  this  poorty  conceived  legisla- 
tion. The  language  in  this  bill  raises  a  number 
of  red  flags,  including  the  section  dealing  with 
hydrologlcal  balance  as  it  applies  to  water. 

H.R.  322  introduces  for  the  first  time  in  Fed- 
eral law,  a  requirement  to  protect  and  restore 
hydrologlcal  balance.  In  the  bill,  the  term 
hydrologlcal  balance  is  poorly  defined  to  in- 
clude water  quality,  water  quantity  and  their 
interrelationships.  As  imp>lemented,  miners 
would  be  required  to  restore  the  approximate 
premining  hydrologic  balance  during  reclama- 
tion. Restoring  all  aspects  of  hydrologlcal  bal- 
ance to  premining  conditions  is  protiably  im- 
possible for  many  mines,  and  I  question  why 
It  would  be  necessary  unless  a  spedfic  envi- 
ronmental harm  could  be  identified.  The  inv 
portant  question  to  answer,  missed  entirely  by 
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H.R.  322,  is  whether  there  are  permanent  ad- 
verse environmental  impacts  that  can  and 
should  be  addressed. 

In  addition,  H.R.  322  would  duplicate  water 
quality  laws  and  add  burdensome  new  re- 
quirements. Water  quality  and  water  quantity 
laws  already  apply  to  mining.  Mining  oper- 
ations in  this  country  already  comply  with  ex- 
tensive water  quality  requirements  at  the  Fed- 
eral and  State  levels. 

The  most  disturbing  pari  ot  this  section  is 
the  fact  that  this  language  would  seriously  in- 
fringe on  and  disrupt  the  operation  of  Western 
State  water  laws  and  would  ignore  the  existing 
framework  of  Federal/State  water  quality  pro- 
tection laws.  As  you  may  know  Madam  Chair- 
man, Western  States  have  well-established 
traditions  of  allocating  water  among  users. 
Miners,  like  all  other  users  are  answerable  if 
they  diminish,  harm  or  otherwise  interfere  with 
the  property  rights  of  other  water  users.  How- 
ever, H.R.  322  would  ignore  and  interfere  with 
these  systems  by  giving  the  Federal  Govern- 
ment authority  to  second-guess  the  water  allo- 
cation decisions  made  State  laws.  This  inter- 
ference is  unprecedented  and  unwelcome,  es- 
pecially since  no  one  has  illustrated  a  compel- 
ling reason  for  singling  out  the  mining  industry 
for  the  uniquely  onerous  standards  of  H.R. 
322  would  impose. 

As  we  detiate  how  to  restrict  and  tax  our 
domestic  mining  industry,  other  nations  are 
opening  the  doors  to  U.S.  mining  companies 
and  investment  by  removing  taxes  and  bur- 
densome regulation. 

For  example,  in  1992  the  government  of 
Mexico  approved  a  new  mining  code  which: 

Permits  foreign  ownership  of  Mexican  min- 
ing interests; 

Eliminated  a  7-percent  national  mining  tax; 

Removed  burdensome  fees  and  permitting 
procedures;  and 

Opened  vast  tracts  of  public  land  for  mineral 
exploration. 

Mexico  and  other  nations  of  Latin  America 
are  seeking  United  States  mining  investment 
because  it  brings  jobs,  capital  and  technology 
to  their  countries.  Latin  America,  not  the  West- 
ern United  States  is  where  the  gold  rush  is  oc- 
curring. 

The  Mining  Journal  of  London  recently  edi- 
torialized: 

For  years  North  America  has  attracted  the 
most  exploration  spending,  but  the  growing 
anti-mining  lobby  and  coincident  introduc- 
tion of  new  and  improved  mining  and  invest- 
ment codes  in  many  developing  countries 
could  soon  shift  the  balance  in  the  latter's 
favor. 

Many  Industries  come  to  Capitol  Hill  and 
claim  that  a  particular  piece  of  the  legislation 
will  push  them  offshore.  Mining  has  the  statis- 
tics to  prove  their  claim.  I  submit  for  the 
Record  a  recent  analysis  prepared  by  the 
Gold  Institute,  and  printed  in  American  Metal 
Market,  which  illustrates  the  movement  of  new 
mining  investment  money  south  of  the  border. 

The  article  is  t)ased  on  a  study  which  exam- 
ined exploration  spending  trends  by  U.S.  gold 
producers  and  the  efforts  of  Latin  American 
nations  to  recruit  mining  investment.  I  request 
unanimous  consent  that  the  article  and  study 
be  inserted  in  the  Congressional  Record. 

Let  us  keep  mining  in  America.  Vote  "no" 
on  H.R.  322. 
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ELCOME  Here:  U.S.  Firms  Look  South 
(Bv  Michael  Brown) 


The  resurgence  of  mining  In  the  1980s  trig- 
gered a  review  of  the  1872  law  governing  min- 
ing on  U.S.  public  lands.  The  outcome  of  the 
current  congressional  debate  on  the  General 
Mining  Law  will  have  ramifications  for  the 
industry,  and  our  nation,  for  decades  to 
conoe. 

Mining  is  a  global  business  and  policy- 
makers need  to  recognize  that  their  actions 
will  have  international  consequences.  111- 
con/ceived  reform  will  accelerate  the  export 
of  tihe  U.S.  mining  industry  to  other  nations. 

Tlie  gold  industry  has  more  at  stake  in  this 
debute  than  perhaps  any  other  mineral. 
Since  1980,  the  United  States  has  risen  from 
producing  less  than  1  million  troy  ouncers  of 
golS  to  more  than  10  million  ounces  last 
year  The  United  States  is  now  the  second 
largest  gold-producing  nation  in  the  world. 
and  its  annual  output  is  50  percent  of  South 
Africa's. 

Vhe  ri.se  in  gold  production  has  resulted  in 
enormous  job  growth.  Precious  metal  mining 
employment  rose  186  percent  during  the 
1980s.  Today,  more  than  30.000  men  and 
women  work  in  gold  mining.  This  number 
risfls  to  nearly  80.000  when  the  related  jobs 
are  counted  in  the  support  industries.  Gold 
mining  jobs  are  the  highest  paid  industrial 
jot»  in  America,  with  an  average  annual  sal- 
ary of  J34. 000. 

TThe  growth  in  gold  production  has  reversed 
the  U.S.  dependence  on  foreign  gold  and  has 
made  American  gold  available  for  export.  As 
recently  as  1980.  75  percent  of  the  gold  re- 
quired by  domestic  manufacturers  was  im- 
ported. This  deficit  continued  until  1989. 
when  U.S.  production  first  exceeded  domes- 
tic demand  in  1992.  the  nation's  gold  surplus 
totaled  $1.5  billion.  Over  the  next  three 
years,  the  surplus  is  expected  to  reach  $2.5 
billion  annually. 

Since  the  fall  of  the  Berlin  'Wall,  the  na- 
tions of  Latin  America  have  been  aggres- 
sively courting  mining  investment.  For 
tham.  mining  brings  a  skilled  work  force  and 
needed  capital,  as  well  as  allowing  them  to 
develop  valuable  natural  resources. 

Prom  Argentina  to  Venezuela,  mining 
cotjes  have  been  rewritten  to  encourage  for- 
eign investment.  These  incentives  and  favor- 
able business  climates  are  attractive  to  be- 
leaguered American  executives  who  are  feel- 
ing unwelcome  in  their  own  nation. 

Interest  in  Latin  America  among  our  mem- 
bers has  been  increasing  for  several  years. 
We  conducted  a  study  of  our  members,  rep- 
resenting 80  percent  of  U.S.  gold  production, 
and  confirmed  the  rush  to  Latin  America  in 
1986.  this  region  attracted  only  6  percent  of 
tota.1  exploration  expenditures.  By  1992,  that 
hafl  risen  to  15  percent,  and  it  is  growing. 
The  number  of  our  companies  active  in  the 
region  has  doubled,  and  it  is  not  uncommon 
to  find  that  many  companies  are  setting 
aside  Friday  afternoons  for  Spanish  language 
leseons. 

Oold  mining  has  brought  economic  vitality 
anfl  prosperity  to  mining  families  and  com- 
munities across  America.  Other  nations  are 
envious  of  that  success  and  seek  to  emulate 
it.  We  hope  U.S.  lawmakers  will  place  the 
same  value  on  this  important  domestic.  In- 
dustry and  produce  a  mining  law  reform  bill 
th*t  will  keep  the  U.S.  internationally  com- 
petitive. 


[From  the  Gold  Institute  Report,  Feb.  1993] 

The  Search  for  Gold:  U.S.  Producers  Look 

Abroad 

sectio.n  o.ne — overview 

The  U.S.  gold  mining  industry  today 

The  decade  of  the  eighties  saw  a  modern- 
day  gold  rush  in  the  western  United  States. 
Gold  production  rose  from  less  than  a  mil- 
lion ounces  in  1980  to  9.6  million  ounces  in 
1991 — a  nine-fold  increase.  The  industry  em- 
ploys 30.000  workers  directly  and  approxi- 
mately 50.000  jobs  depend  indirectly  upon 
gold  mining.' 

Much  of  U.S.  gold  production  occurs  on 
■public  land"  owned  and  administered  by  the 
federal  government.  Access  and  mining  on 
public  land  is  governed  by  statutes  that  have 
evolved  and  been  modified  over  the  years, 
commonly  known  as  the  1872  Mining  Law.2 
While  the  government  has  been  unable  to  de- 
termine exactly  what  portion  of  U.S.  gold 
mining  operations  occur  on  public  lands,  a 
simple  examination  of  the  major  gold  pro- 
ducing states  (Nevada.  California,  Utah. 
Montana.  Washington)  reveals  a  high  level  of 
federal  ownership  or  administration.  For  ex- 
ample. 60%  of  gold  production  occurs  in  Ne- 
vada, a  state  where  87%  of  the  land  is  feder- 
ally owned.  Nevada  is  estimated  to  contain 
50%  of  all  demonstrated  U.S.  gold  reserves. 

North  American  gold  mining  companies 
are  no  longer  in  a  higy.-growth  stage.  Accord- 
ing to  analysts  at  Goldman  Sachs,  gold  min- 
ing companies  are  now  in  a  period  of  low 
profitability,  depleting  hedging  positions 
and  faltering  growth  prospects.  The  U.S. 
gold  mining  industry  appears  to  have  ma- 
tured just  as  the  commodity  cycle  turned 
down  and  the  supply/demand  balance  shifted. 
The  year  1988  was  probably  the  watershed 
year  for  the  industry.  Consolidation  has  al- 
ready started  to  occur  as  the  industry  strug- 
gles with  rising  environmental  regulation 
and  other  cost  pressures. ^ 

The  U.S.  gold  industry  is  also  at  a  public 
policy  crossroads  as  Congress  and  the  Clin- 
ton Administration  debate  proposed  reforms 
of  the  1872  Mining  Law.  Unfortunately,  much 
of  this  debate  has  occurred  without  consider- 
ing the  growing  international  competitive- 
ness in  mining,  and  trends  in  exploration 
spending.  U.S.  gold  production  appears  to 
have  peaked  and  many  hold  that  future 
growth  opportunities  are  in  the  nations  of 
Latin  America  for  a  variety  of  economic,  ge- 
ological and  political  reasons. 

Reform  of  the  1872  Mining  Law  must  occur 
with  an  eye  towards  maintaining  an  inter- 
nationally competitive  mining  industry  and 
preserving  growth  opportunities  in  the  Unit- 
ed States.  The  growth  in  Latin  American  ex- 
ploration has  gone  virtually  unnoticed  by 
policymakers  in  the  United  States.  As  these 
mine  projects  begin  production,  however,  the 
transfer  of  a  U.S.  industry  to  Latin  America 
will  become  more  apparent.  The  implications 
for  the  U.S.  economy  and  international  com- 
petitiveness are  yet  to  be  felt. 

Ezploration  spending — The  guide  to  mining's 
future 

Every  mine  has  a  finite  life  based  on  its  re- 
serves. The  long-run  viability  of  the  industry 
therefore  depends  on  the  finding  of  new  gold 
deposits  and  the  development  profitability 
at  prevailing  gold  prices,  and  the  geologic, 
technical  and  economic  infrastructure  sup- 
porting the  industry. 

Exploration  spending  is  the  "research  and 
development"  money  in  mining.  Finding  new 
reserves  to  replace  depleted  reserves  is  a 
critical  corporate  objective  for  mining  com- 
panies. During  the  mature  part  of  the  busi- 
ness cycle,  when  mine  production  rates  are 


Footnotes  at  end  of  article. 
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high,  mining  companies  must  run  active  ex- 
ploration programs  to  repljice  rapidly  declin- 
ing re.serves. 

Gold  reserves  are  unique  in  mining  because 
of  their  reserve  lives.  Ba.se  metal  reserves 
commonly  range  from  20  to  10  years,  while 
gold  reserves  run  in  the  5  to  15  year  range 
This  drives  gold  companies  to  constantly 
seek  replenishment  of  their  reserve  base.  It 
is  estimated  that  the  leading  top  ten  mining 
companies  have  known  reserves  with  an  av- 
erage life  of  13  years. < 

Mining  companies  employ  two  strategic 
approaches  to  exploration  spending:  (D  ex- 
pand existing  operations  and  reserves,  or  (2> 
discovering  new  prospects.  In  the  United 
States,  producers  appear  to  be  targeting  ex- 
ploration expenditures  to  extend  existing  re- 
serves rather  than  towards  the  discovery  of 
new  deposits  or  adding  to  resource  inven- 
tories at  recently  discovered  deposits.  Dis- 
covery exploration  appears  to  be  in  the  proc- 
ess of  moving  outside  the  United  States, 
most  dramatically  to  Latin  America. 
Latin  American  nations  attract  mining 
investment 

The  mining  trade  and  investment  media  is 
replete  with  references  to  an  emerging  trend 
to  deploy  exploration  resources  to  Latin 
America.  The  industry's  leading  trade  publi- 
cation. The  Mining  .Journal,  noted  this  trend 
in  1991  when  it  editorialized: 

"For  years  North  America  and  .Australia 
have  attracted  most  exploration  spending, 
but  the  growing  anti-mining  lobby  and  coin- 
cident introduction  of  new  and  improved 
mining  and  investment  codes  in  many  devel- 
oping countries  could  shift  the  balance  in 
the  latter's  favor." 

Respected  international  mining  analysts 
have  noticed  the  trend: 

"Some  years  ago.  I  forecast  that  South 
America  would  be  the  center  of  mining  in- 
vestment in  this  decade  il990i  and  that  seems 
to  be  coming  true. 

"With  falling  gold  prices  and  ever  increas- 
ing difficulties  in  environmental  permitting. 
it  is  almost  a  foregone  conclusion  that  the 
balance  of  gold  mine  development  will 
switch  from  North  to  South  America  as  the 
decade  continues."  — David  Williamson. 
International  Mining  Newsletter.  London 
1991. 

Wall  Street  analysts  have  begun  to  com- 
ment on  the  trend: 

"With  ongoing  exposure  to  a  changing  po- 
litical environment  it  is  readily  understand- 
able why  so  much  of  the  U.S.  industry  is 
stepping  up  exploration  efforts  outside  of  the 
United  States.  "—J. P.  Morgan.  1992. 

References  have  started  to  appear  in  cor- 
porate annual  reports: 

"While  our  primary  focus  remains  on 
North  American  properties,  we  will  be  in- 
creasing our  efforts  on  high  quality  projects 
in  New  Zealand  and  Central  and  South 
America."— Amax  Gold.  1991. 

Sf)eeches  by  mining  company  executives 
carry  the  same  message: 

•Change  is  happening  in  North  America, 
making  it  a  less  attractive  place  for  mining 
capital,  and  in  the  world's  lesser  developed 
countries  making  them  more  attractive. 
We're  seeing  evidence  of  lesser  developed 
countries  .seeking  a  share  of  the  limited  pool 
of  international  mining  capital  at  the  same 
time  we're  facing  increased  hostility  at 
home."— Robert  Caiman.  Chairman.  Echo 
Bay  Mines  Ltd..  Alaska  Chamber  of  Com- 
merce, Oct.  6.  1992. 

The  U.S.  Bureau  of  Mines  confirms  these 
trends  in  their  recently  released  1993  Mineral 
Commodity  Summary  report.  In  their  survey 
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of  base  and  precious  metals  mining  compa-  through  programs  involving  widespread  prl- 
•  nies.  they  discovered  that  the  number  of  Ca-  vatization  and  other  free  market  steps  • 
nadian  and  U.S.  companies  that  have  shifted  They  reco.t-nize  that  nations  must  now  com- 
exploration  budgets  to  Latin  America  has  al-  pete  for  mining  investment  In  sharp  con- 
most  doubled  since  1991.  They  attributed  this  trast  to  earlier  vears.  the  developing  nations 
increase  to  d)  the  favorable  investment  cli-  of  the  world  have  come  to  realize  that  for- 
mate developing  in  Latin  America.  (2i  North  eign  investment  can  bring  new  capital  tech- 
American  environmental  compliance  and  nological  expertise  and  management  skills 
permitting  costs,  (3)  the  risk  that  reform  of  now  lacking  in  their  nations  Investment 
the  1872  Mining  Law  will  increase  the  cost  capital  will  be  attracted  to  those  areas 
and  investment  risk  of  exploration  in  the  where  the  cost  of  doing  business,  including 
United  States.5  the  taxation  rates,  are  commensurate  with 
Sweeping  economic  reform  in  Latin  America  the  perceived  level  of  risk.* 

opened  the  way  for  mining  This  strategy  appears  to  be  working.  In 
Since  the  fall  of  the  governments  of  the  '""^^  °^  ^^^  post-WW2  period,  the  United 
former  Eastern  Bloc,  and  the  rise  of  strong  States  and  Canada  attracted  most  mining  in- 
trade  confederations  such  as  the  European  vestment.  This  was  due  to  rich  mineral  de- 
Economic  Community,  the  nations  of  Latin  Posits  strong  domestic  demand  for  minerals, 
America  have  been  reforming  their  econo-  strong  currencies,  the  availability  of  finan- 
mies  and  turning  away  from  centrally  '^^*'  resources,  predictable  tax  laws,  an  ab- 
planneii  systems  to  free  markets.  The  Inter-  sence  of  political  risk  and  a  highly  educated 
national  Development  Bank  reports  that  ^'ork  force.  In  the  past,  the  nations  of  Latin 
Latin  .America  has  undergone  a  fundamental  America  typically  attracted  only  5  percent 
change  in  its  attitude  towards  market  forces  '^'^  investment  spending.  But.  new  global  atti- 
and  private  ownership.  The  Bank  is  con-  ^"des  are  bringing  new  investment  to  the  re- 
fident  that  Latin  America  will  continue  on  ^io"- 

its  present  course,  and  this  will  underpin  fu-  '^^^  Metals   Economic   Group  iMEC)  esti- 

ture   economic   growth,   thus  lessening  any  "^ates  that  of  the  150-f  gold  mining  compa- 

nationalistic    tendencies    to    return    to    old  "'^•''    ^^^^'    surveyed    worldwide.    33    percent 

ways  of  protectionism  and  statism.''  *®'"*     looking    at    opportunities     in     Latin 

According    to    The     Brookings    Institute.  America.  In  base  and  precious  metals  they 

Latin    American    nations    are    in    varying  estimated    that    $200   million   was   spent   in 

stages  of  reform,  with  the  progress  often  de-  Latin  America  in  1991."' 

termined  by  the  extent  to  which  they  have  MEC  estimates  that  40  international  min- 

played  by  orthodox  economic  rules  in  recent  '"^^  companies  are  operating  in  Chile  alone, 

years  .as  well  as  by  the  level  of  development  Silver  production  has  risen  35  percent  since 

at    which    they    entered    the    process.    Some  ^^^   ''^"'^   «o\(i   production   has   increased   40 

countries,  most  notably  Chile.   Mexico,  and  percent.  So  many  mining  projects  are  under- 

Venezuela.    have    made    radical    changes    in  ^^^  ^^^^  engineering  firms  have  had  to  re- 

their  economies.  Most  have  come  to  realize  cruit  outside  the  country  because  they  have 

that  their  future  rests  in  the  comparable  ad-  emptied  the  local  mining  schools."  Chilean 

vantages  they  can  offer  world  markets.  ^^'^'^  miners  are  said  to  be  the  highest  paid 

Chile  was  one  of  the  top  performing  econo-  workers  in  the  nation, 
mies  in  Latin  America  in  1992  with  a  growth  Why  Latin  American  nations  are  attractive  for 
rate  of  8  percent.  Personal  consumption  in-  mining  investment 
creased  a  healthy  5.4  percent,  real  wages  rose  ,i,  Availability  of  Mineral  Reserves: 
4.9   percent  and   unemployment  dropped   to  As  one  commentator  noted,    -there  are  ten 
close  to  5  percent,  the  lowest  level  in  twenty  geologists  for  everv  prospect  in  North  Amer- 
.years.   The  growth  rates  in  the  leading  sec-  ica.  and  ten  prospects  for  everv  geologist  in 
tors  were:  transport  and  telecommunications  South   America   "   In   reviewing  nations  for 
(  +  11.9   percent),    commerce   and   trade   (*8.6  mineral  exploration,  the  first  criteria  is  that 
percent)^  fishing  .>8.3i  and  mining  .*4  8..  It  of  geological  potential.  Latin  American  min- 
is the  official  policy  of  the  Chilean  govern-  eral  deposits  were  created  bv  the  same  geo- 
ment    to:    (1)    build    a    competitive    market  logical  forces  that  created  the  mountains  of 
economy  open  to  international  trade  and  in-  North  America  and  m  manv  cases  are  rel- 
yestment.  (2)  ensure  a  climate  of  stability  atively    untapped.    Peru.    Brazil.    Argentina. 
that  provides  guarantees  for  domestic  and  Mexico.  Bolivia.  Venezuela.  Chile  Columbia 
foreign  investment.-  and    Ecuador   are    the    leading   prospects   in 
i'nited  States  mining  investment  welcome  in  Latin  .America. '2  There  is  a  belief  in  the  ex- 
Latin  America  ploration  community  that  "the  easy  to  find 
Once  closed  to  foreign  investment,   tech-  ore  deposits"  in  the  United  States  have  been 
nology   and   manatrement.    the    Latin   .\mer-  found  and  the  absence  of  exploration  work  in 
lean  nations  have  changed  their  public  poli-  Latin  .America  over  the  decades  means  that 
cies  on  mining  from  the  promotion  of  state-  large  ore  deposits  should  be  found  easily." 
run  public  enterprises  to  massive  privatiza-  '2)  Lessening  of  Latin  American  Political 
tion  and  recruitment  of  foreign  investment.  Risk: 

National    legislatures    have    rewritten    their  Miners,  unlike  many  other  industries  ex- 

mining  codes  and  foreign  ownership  laws  to  '-'^P''  perhaps  petroleum,  are  sensitive  to  po- 

encourage  foreign  investment:  litical  risk.  However,  mining  companies  are 

Mining  laws  rewritten  increasingly  confident   that  the  reforms  in 

Country  Latin  America  will  continue  and  provide  the 

j..^^  necessary    security    of    tenure.    The    North 

Panama 1988  American  Free  Trade  Act.  while  not  directly 

Brazil 1989  '-'^'^  ^°  ^^^  growth  in  mining  Interest,  sends 

Colombia 1939  clear   signals    to    Latin    American    political 

Argentina  , 1990  leaders  and  the  mining  community  that  long 

Chile  1990  term  interests  can  be  jointly  fulfilled. 

Venezuela  1990  Latin  American  reforms  and  initiatives  to 

^°l'va  J991  attract  mining  have  included'*: 

Mexico  1991  Security  of  tenure  guarantees: 

Nicaragua  1991  Elimination  of  foreign  ownership  restric- 

^'^^^  1991  tions: 

Political   leaders   are   willing   to     go   the  Elimination  or  reductions  in  taxes,  royal- 
extra  mile"    to  attract  foreign   investment  ties  and  other  fees; 
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Opening  of  public  lands  for  mineral  explo- 
ration: 

Reduced  entry  barriers; 

Improved  government  funded  geological 
surveying  and  information  collection; 

Simplified  administrative  procedures; 

Financial  assistance  incentives; 

Allowing  the  repatriation  of  profits  to  the 
borne  nation; 

Aggressive  privatization  of  state  run  in- 
dustries; 

Freedoms  to  sell,  transfer  or  close  prop- 
erties; 

Nondiscrimination  of  foreign  ownership; 

Encouragement  of  joint  ventures; 

Improved  infrastructure  and  competitive 
I>ower  costs;  and 

Macro  economic  reforms  including  debt  re- 
duction and  modernized  banking. 

Mexico  has  a  five-year  national  program 
for  modernizing  the  mining  industry  and  is 
one  of  the  leaders  in  opening  its  doors  to 
mining  investment.  The  reform  movement 
initiatives  include: 

Eliminating  the  national  7%  production 
tax; 

Expanding  access  to  federal  lands; 

Simplifying  administrative  procedures: 

Offering  financial  assistance:  and 

Encouraging  foreign  investment  and  own- 
ership. 

According  to  the  Mexican  government,  the 
objective  of  this  program  is  "to  increase  the 
development  of  the  mining  activity,  its  con- 
tribution to  the  country's  economy  and  to 
Intensify  the  more  adequate  use  of  its  min- 
eral resources."  Mexican  government  leaders 
are  traveling  the  world  encouraging  foreign 
Investment  and  exploration  activity  in  their 
country. 

Other  leading  Latin  American  political 
leaders  have  abandoned  their  nationalistic 
views  on  foreign  ownership: 

"The  idea  that  foreign  investment  should 
be  resisted  because  of  national  sovereignty  is 
an  idea  of  yesterday.  It  is  exhausted,  this 
idea.  Even  the  countries  we  call  'socialist' 
want  foreign  investment" 's— Patricio 
Aylwin.  President  of  Chile. 

According  to  the  Mining  Journal,  the 
"Government  of  Peru  has  declared  it  to  be  in 
the  public  interest  to  promote  private  in- 
vestments in  mining.  Furthermore,  the  gov- 
ernment will  no  longer  act  as  an  investor,  or 
operator,  but  rather  will  provide  the  frame- 
work to  facilitate  inward  investment  from 
abroad  and  from  the  domestic  private  sec- 
tor."»« 

<3)  Rising  Political  Risk  in  the  United 
States: 

The  changes  in  Latin  America  are  in  sharp 
contrast  to  the  political  environment  in  the 
United  States.  American  political  leaders 
are  giving  serious  consideration  to  measures 
which  would: 

•  Assess  an  8  percent  royalty  on  hard-rock 
minerals  mined  on  public  lands: 

•  Tax  the  key  chemical  used  in  the  heap- 
leach  gold  mining  process: 

•  Restrict  foreign  ownership  and  invest- 
ment; 

•  Limit  access  to  federal  lands; 

•  Impair  the  "security  of  tenure"  need  to 
obtain  financing  for  mining: 

•  Increase  the  permitting  times  and  rec- 
lamation requirements  to  levels  non-com- 
petitive in  the  international  marketplace; 
and 

•  Subject  mining  companies  to  citizen  pro- 
test law  suits. 

In  1992  Congress  applied  a  SlOO  holding  fee 
for  public  lands  mining  claims,  a  fee  which 
may  reduce  exploration  activities.  Com- 
menting   on    pending    mining    law    reform 


measures  the  American  Mining  Congress 
stated  that  the  bills  "so  thoroughly  alter  the 
way  minerals  may  be  developed  in  the  U.S. 
th*t  they  introduce  considerable  uncertainty 
to  the  industry.  The  bills  shake  the  very 
foundation  of  America's  industrial  base."" 
Coftgresswoman  Barbara  'Vucanovich  called 
one  of  the  reform  measures,  "The  Latin 
Anaerica  Investment  Act,"  because  of  her  be- 
lief that  enactment  would  accelerate  the 
move  to  invest  in  Latin  America. 

Iti  contrast  to  the  President  of  Chile's  pro- 
gressive view  of  foreign  investment,  one 
American  Congressman  recently  proposed  to 
bar  foreign  citizens  and  corporations  with  a 
majority  of  foreign  ownership  from  staking 
or  operating  claims  on  public  lands. i^ 

At  a  recent  Northwest  Mining  Association 
coBference  an  industry  consultant  remarked 
that  "historically,  companies  have  come  to 
th«  United  States  because  of  the  political 
stability.  Now  U.S.  companies  are  going  out- 
siifc  for  the  same  reason." '' 

Karl  Elers.  Chairman  and  CEO  of  Battle 
Mountain  Gold  recently  commented  on  the 
political  risks  in  the  United  Slates  by  noting 
th»t  "the  risks  in  the  United  States  are  not 
th*  traditional  risks  of  expropriation,  dis- 
criminatory taxes  or  currency  control.  The 
risks  are  much  more  subtle,  but  still  politi- 
cal." 

finally,  mine  permitting  times  have  in- 
creased in  the  United  States  to  the  point 
"Where  they  drain  the  economic  life  out  of  a 
project."  20 
C4)  Mining  Investment  Promotion: 
The  nations  of  Latin  American  are  making 
an  aggressive  effort  to  recruit  mining  inter- 
ests. In  the  past  three  years  there  have  been 
several  international  conferences  held  on  the 
topic  of  Latin  America  and  its  mining  poten- 
tial. Attendance  has  included  leading  Cana- 
dian and  U.S.  Mining  companies,  high  gov- 
erement  officials  and  Latin  American  busi- 
ness leaders.  The  most  successful  conference 
is  the  annual  "Investing  In  The  Americas" 
conference  organized  by  International  In- 
vestment Conferences.  Inc.  in  Miami.  It  at- 
tracts hundreds  of  people  from  over  a  dozen 
nations. 

foreign  exhibits  and  speakers  have  become 
commonplace  at  mining  conventions  and 
conferences  held  in  North  America.  Several 
governments  had  large  exhibits  at  the  recent 
MinEXPO  in  Las  Vegas. 

Bolivia  and  Mexico  are  circulating  colorful 
and  well-crafted  promotional  materials  on 
the  potential  for  mining  in  their  nations. 
Tile  materials  are  available  in  English. 
Spanish  and  French.  Mr.  Alfredo  Elia.s  Ayub, 
the  Harvard-educated  Deputy  Minister  of 
Mines  of  Mexico,  travels  regularly  around 
the  United  States  promoting  opportunities 
in  his  nation. 

The  governments  are  very  ""user  friendly" 
and  respond  quickly  and  efficiently  to  in- 
quiries about  mining  in  their  nations.  They 
are  working  to  improve  their  internal  record 
keeping,  geological  surveys  or  build  a  base 
for  future  expansion.  Argentina,  a  mineral 
rich  nation,  with  few  mines,  plans  a  new 
mining  school  to  train  and  educate  mining 
pnofessionals.^i 

Summary 
There  is  a  clear  trend  to  move  new  discov- 
ery exploration  efforts  outside  the  United 
States  to  Latin  America.  These  nations  are 
tlie  net  beneficiary  of  redirected  exploration 
and  development  monies  as  U.S.  producers 
find  their  home  country  becoming  more  and 
more  unfriendly  to  mining.22  The  nations  of 
Latin  America  offer  large  mineral  resources 
and  mine  developers  have  confidence  they 
cJ^  complete  the  necessary  permitting  in  a 
tiinely  manner. 
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SECTION  TWO — GOLD  INSTITUTE  SURVEY 
Survey  Purpose 

Statistics  on  exploration  trends  by  nation 
are  difficult  to  find.  Many  companies  con- 
sider this  proprietary  information  or  their 
varying  formats  make  it  difficult  to  draw 
adequate  comparisons.  Private  sector  re- 
search often  examines  only  the  current  year 
making  it  difficult  to  analyze  trends. 

In  an  effort  to  quantify  exploration  spend- 
ing trends  in  the  gold  industry,  a  survey  of 
Gold  Institute  mining  members  was  con- 
ducted. Surveys  were  received  from  18  com- 
panies, nearly  all  of  the  Institutes'  U.S.  min- 
ing members.  Gold  production  by  these  com- 
panies represents  73  percent  of  total  1991  U.S. 
output. 

It  should  be  noted  that  these  results  re- 
flect only  the  activities  of  the  Institute's 
membership,  and  not  the  exploration  work 
conducted  by  junior  producers,  prospectors 
and  independent  exploration  companies.  The 
nature  of  the  industry  is  such  that  an  impor- 
tant part  of  the  exploration  is  conducted  by 
these  smaller  companies.  However,  the  pres- 
ence of  a  senior  gold  producer  in  a  given 
country  is  a  sure  sign  that  smaller  compa- 
nies have  led  the  way. 

Respondents  provided  exploration  spending 
statistics  for  the  years  1989-1992.  Since  the 
survey  was  conducted  in  the  fall  of  1992,  it  is 
recognized  that  the  1992  statistics  are  projec- 
tions. The  survey  grouped  spending  into  the 
following  subsets;  United  States,  Canada. 
Australia  (including  New  Zealand  and  Papua 
New  Guinea).  Latin  America  and  the  Rest  of 
the  World  (ROW).  All  responses  were  kept 
confidential. 

Survey  results 

The  decline  in  total  spending  on  explo- 
ration from  1991  to  1992  is  consistent  with 
the  independent  research  of  Professors  John 
Dobra  and  Paul  Thomas  in  The  U.S.  Gold  In- 
dustry 1992  which  found  that  lower  gold 
prices  forced  mining  companies  to  curtail  ex- 
ploration expenditures. 

Table  1.— Total  exploration  spending— 
worldwide 

1989  S238.000.000 

1990  251,000.000 

1991   280.000,000 

1992  235,000,000 

TABLE  2— TOTAL  EXPLORATION  SPENDING— UNITED 
STATES  VERSUS  FOREIGN 

1989  1990  1991  1992 

USA  tl70  $179  $181  tl49 

Foreign  68    72   99   86 

Total  238   251   280   235 

TABLE  3.— EXPENDITURES  ON  A  DOLLAR  BASIS 

lln  millions  of  dollarsi 
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TABLE  4.— PRODUCERS  PRESENCE  IN  LATIN  AMERICAN 
DOUBLES— Continued 

(Number  of  U  S  producersl 


1989 

1990 

1991     1992 

USA     

Canada 

170 

„ , 26 

179 
27 
12 
16 
17 

182  149 
28        26 

Australia  _. 

Latin  America 
Rest  of  world  . 

..._ ._ 15 

14 

13 

14  10 
30  35 
26        15 

Total 

238 

2S1 

280      235 

TABLE  4.- 

-PRODUCERS  PRESENCE  IN  LATIN  AMERICAN 
DOUBLES 

(Number  of  U  S  producetjl 

1989 

1990 

1991     1992 

USA    _ 18  18  18  18 

Canada  13  13  II  10 

Australia    4  5  4  4 

Utin  Amenci _ 7  10  12  15 


1989 

1990     1991 

1992 

Rest  of  Kwld  

,   ,                       3 

3          3 

3 

Country  review 
United  States 

Gold  exploration  spending  in  the  United 
States  declined  18  percent  in  1992  to  a  four 
year  low  of  $149  million. 

The  71  percent  of  U.S.  companies  explo- 
ration budgets  in  1989,  declined  to  a  low  of  63 
percent  in  1992. 

This  is  the  first  time  total  spending  and 
share  simultaneously  declined  together- 
clear  evidence  that  the  U.S.  market  is  grow- 
ing unattractive  for  investment. 

According  to  Dobra-Thomas  and  the  U.S. 
Bureau  of  Mines,  most  of  the  U.S.  budgets 
were  spent  exploring  for  gold  around  existing 
operations  and  did  not  represent  new  discov- 
ery efforts. 

Canada 

The  spending  of  U.S.  producers  in  Canada 
remained  steady  at  an  average  of  $27  million 
annually  and  at  a  consistent  10-11  percent 
share  of  exploration  budgets. 
Latin  America 

Latin  America  increased  in  dollar  terms 
from  $14  million  in  1989  to  $35  million  in  1992. 
and  its  share  of  the  exploration  budget 
jumped  from  6  percent  to  15  percent. 

Latin  America  was  the  only  region  in  the 
world  to  post  increases  in  dollars  and  share 
in  1992. 

Mexico  posted  the  most  dramatic  gains.  In 
1989  U.S.  producers  spent  a  half  million  dol- 
lars, which  increased  to  approximately  $12 
million  in  1992. 

Australia 
U.S.  producers  appear  to  be  wrapping  up 
their  efforts  in  Australia.  Total  spending  and 
share  declined  over  the  period  of  the  survey. 
Rest  of  the  World 
In  1992,  U.S.  producers  slashed  their  total 
spending  in  the  rest  of  the  world  by  42  per- 
cent in  dollar  terms. 

Lessons  to  be  found  in  the  U.S.  oil  industry 

There  are  valuable  lessons  for  U.S.  gold 
producers  and  public  policy  officials  to  be 
found  in  the  U.S.  oil  industry.  According  to 
a  study  28  released  by  the  Petroleum  Finance 
Company  in  1991,  "U.S. -oil  based  companies 
now  spend  a  majority  of  their  exploration 
dollars  outside  the  United  States.  Foreign 
exploration  spending  overtook  domestic 
spending  in  1989  and  has  accelerated  since 
that  time.  The  U.S.  share  of  exploration 
spending  by  major  companies  dropped  from 
60  percent  in  1985  to  20  percent  in  1990.  In 
that  industry,  dollars  which  were  once  spent 
in  the  United  States  are  now  being  spent 
overseas.  This  has  contributed  to  the  decline 
in  U.S.  oil  output  and  increased  the  dei)end- 
ence  on  foreign  sources. 

U.S.  oil  output  is  now  at  its  lowest  level  in 
30  years.  Industry  analysts  attributed  sev- 
eral reasons  for  the  shift,  many  of  which  par- 
allel the  current  trend  in  gold  (1)  High  dis- 
covery potential  in  countries  which  have  not 
been  properly  explored  and  (2)  Environ- 
mental restrictions  that  have  placed  large 
portions  of  the  United  States  off-limits  to 
exploration  activities. 

Conclusions 

The  United  States  economy  has  benefited 
greatly  from  the  development  of  the  world's 
second  largest  gold  mining  industry  during 


the  1980s.  As  congressional  and  administra- 
tion leaders  consider  measures  to  reform 
laws  regulating  this  industry,  they  must 
carefully  consider  how  their  actions  will  af- 
fect the  competitive  position  of  the  United 
States.  Latin  American  nations  are  taking 
deliberate  and  aggressive  steps  to  recruit 
U.S.  investment.  Mining  is  an  internation- 
ally competitive  business  and  capital  will 
flow  to  those  nations  which  have  mineral 
wealth  and  offer  an  attractive  business  cli- 
mate. 
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Mr.  MINETA.  Madam  Chairman.  I  rise  in 
strong  support  of  H.R.  322,  the  Mineral  Explo- 
ration and  Development  Act  of  1 993. 

Madam  Chairman,  this  legislation  Is  long 
overdue.  In  1872,  this  body  passed  legislation 
to  encourage  the  settlement  of  the  western 
frontier,  and  the  development  of  hardrock  min- 
erals such  as  gold  and  silver  of  Federal  lands, 
that  law  was  successful  in  attracting  settlers  to 
the  West  and  in  supporting  the  development 
of  these  minerals  that  have  played  such  a  key 
role  in  the  development  of  our  Nation. 

Today,  we  no  longer  need  to  encourage 
people  to  move  west,  and  today  we  cannot  af- 
ford^— from  an  economic  or  environmental  per- 
spective— to  allow  these  western  lands  to  be 
stripped  of  their  beauty  and  resources  for  next 
to  nothing.  As  the  needs  of  our  Nation 
change,  the  laws  that  govern  us  must  ade^st 
as  well. 

In  1872  it  may  have  made  sense  to  allow 
prospectors  to  remove  these  precious  min- 
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erals  at  no  cost.  But  in  1 993  we  are  faced  wrth 
a  scarcity  of  resources,  and  the  incentive  of 
free  gold  and  silver  to  anyone  who  wants  to 
mine  the  land  is  not  appropriate.  The  8-per- 
cenl  royalty  on  the  gross  value  of  the  minerals 
that  this  bill  establishes  Is  a  fair  and  equitable 
price  to  charge  for  our  resources. 

Similarly,  In  1872  this  country  dki  not  face 
the  environmental  concerns  that  we  do  today. 
Today,  we  see  our  valuable  natural  resources 
disappearing  t}efore  our  eyes  at  an  alarming 
rate.  While  I  believe  legitimate  mining  must  be 
allowed  to  continue,  we  cannot  alk>w  the  land 
to  suffer  as  a  result.  The  requirement  that  all 
mined  Federal  lands  be  restored  to  their  origi- 
nal condition  is  the  least  we  can  do  to  ensure 
that  when  the  minerals  are  extracted  the 
beauty  and  integrity  of  the  land  are  retairied. 

Madam  Chairman.  H.R.  322  will  go  a  tong 
way  toward  preserving  our  natural  resources 
v^ile  allowing  legitimate  mining  claims,  and  I 
encourage  my  colleagues  to  vote  In  favor  of  it 

Mr.  RICHARDSON.  Madam  Chairman,  I  rise 
in  support  of  H.R.  322,  the  Mineral  Exploration 
and  Development  Act  of  1 993. 

This  act  sets  out  new  procedures  for  mining 
and  reclamation  activities  on  publk:  larxte.  Al- 
though the  majority  of  actions  resulting  from 
his  legislation  will  not  directly  affect  Indian 
tribes,  some  of  the  provisions  will. 

This  act  provides  that  where  appropriate, 
tribal  laws  and  regulations  regarding  envirorv 
mental  issues  such  as  air  and  water  quality 
standards  will  apply.  The  act  gives  no  new  au- 
thority to  Indian  tribes  and  is  consistent  with 
current  tribal  authority  under  Federal  envirorv 
mental  statutes.  This  act  includes  thba\  lands 
as  eligible  for  badly  needed  resources  under 
the  Abandoned  Locatable  Minerals  Mine  Rec- 
lamation Fund. 

Title  IV  provides  for  citizen  suits  to  be 
brought  against  those  not  in  compliance  with 
the  terms  of  the  act.  An  affirmation  that  Indian 
tribes  enjoy  sovereign  immunity  from  suit  Is  irv 
eluded.  This  is  not  intended  to  mean  that 
tribes  are  not  to  be  held  responsit>le  for  their 
actions  under  this  act.  A  provision  is  also  in- 
cluded within  title  II  of  the  act  which  authorizes 
the  Secretary  to  require  Indian  trit)es  to  waive 
sovereign  immunity  as  a  condition  of  Issuing  a 
permit  under  that  section. 

Congress  has  the  authority  to  waive  tribal 
sovereign  immunity,  although  such  waivers 
must  be  cleariy  expressed  and  are  to  be  strict- 
ly construed.  The  waiver  in  this  act  is  to  be 
limited  only  to  the  terms  of  a  permit  sought  by 
the  tribe  and  not  to  be  construed  as  subjecting 
Indian  tribes  to  liability  t>eyond  the  scope  of 
the  permits  provided  for  under  this  act. 

I  wish  to  thank  the  chairman  of  the  Natural 
Resources  Committee,  the  gentleman  from 
California  [Mr.  Miller],  as  well  as  the  chair- 
man of  the  Subcommittee  on  Energy  and  Mirv- 
eral  Resources  (Mr.  Lehman],  for  their  assist- 
ance in  securing  these  Important  Indian  provi- 
sions to  this  bill. 

I  urge  my  colleagues  to  support  H.R.  322. 

Mr.  KOLBE.  Madam  Chairman,  I  rise  in 
strong  opposition  to  H.R.  322.  This  bill  would 
spell  doom  for  the  hardrock  mining  Industry 
and  with  it,  its  thousands  of  high-wage  jobs, 
its  multibillion-dollar  contribution  to  the  natkinal 
economy,  and  America's  leadership  position  In 
this  important  industry. 

It  is  ironic  that  we  are  considering  this  bill 
on  the  day  before  the  vote  on  the  NAFTA. 
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NAFTA  will  help  create  new  jobs;  H.R.  322  will 
kill  jobs.  Anyone  who  is  truly  concerned  about 
American  workers  will  want  to  vote  to  defeat 
H.R.  322. 

Numerous  studies  have  confirmed  the  dis- 
astrous effects  of  this  bill  on  America's  job 
base.  A  Coopers  &  Lybrand  study,  for  in- 
stance, found  that  H.R.  322  would  result  in  the 
direct  loss  of  44,000  jobs,  lost  earnings  of 
Si  .2  billion,  lost  output  of  about  S5.7  billion, 
and  a  loss  of  $422  million  to  the  Federal 
treasury. 

Job  losses  of  such  magnitude  would  dev- 
astate entire  communities,  both  in  Anzona  and 
throughout  the  West.  In  my  State,  the  mining 
industry  directly  employs  19,000  people  and 
contributes  S7.3  billion  to  the  State's  economy 
each  year.  The  rest  of  the  West  would  (are  no 
better  as  entire  rural  communities  would  find 
their  economies  wiped  out  with  the  mining  in- 
dustry's departure. 

The  effects  of  this  legislation  would  extend 
far  beyond  the  West.  Many  manufactunng  fa- 
cilities, which  process  minerals  mined  in  the 
West,  are  located  in  America's  manufacturing 
heartland.  The  ripple  effects  of  destroying  an 
industry  that  contributes  minerals  for  millions 
of  American  products  would  be  enormous. 

These  jobs  will  be  lost  forever  to  other 
countries.  It  is  one  thing  to  lose  jobs  because 
the  work  can  be  done  at  less  cost  elsewhere. 
It  is  quite  another  to  lose  jobs  because  an  oth- 
erwise competitive  industry  is  being  regulated 
into  oblivion. 

Worse  still,  these  draconian  mining  reforms 
don't  have  to  occur.  Defects  in  the  current 
mining  law  can  be  corrected.  No  one  dis- 
agrees with  that.  But  this  bill  goes  beyond  rea- 
sonable changes  to  a  law  that  has  served  this 
country  well  for  over  100  years.  An  8-percent 
royalty,  permanent,  retroactive  mining  patent 
moratoriums  and  onerous  reclamation  stand- 
ards, to  name  a  few  of  the  provisions  con- 
tained ,in  this  bill,  are  not  reforms.  They  rep- 
resent the  wholesale  dismantling  of  an  indus- 
try. 

I  support  changes  to  the  Nation's  mining  law 
that  will  enhance — not  destroy — America's 
international  competitiveness.  I  urge  my  col- 
leagues to  vote  against  the  politically  moti- 
vated destruction  of  an  important  American  in- 
dustry. Vote  against  H.R.  322. 

Mr.  KYL.  Madam  Chairman,  I  rise  in  opposi- 
tion to  H.R.  322,  the  Mineral  Exploration  and 
Development  Act. 

It's  been  said  that  the  devil  is  in  the  details, 
and  that  is  precisely  the  problem  with  this  leg- 
islation. The  concepts  are  nght,  but  the  details 
are  extreme,  unworkable,  and  unreasonable. 

For  example,  just  about  everyone  agrees 
that  patenting  lands  for  $2.50  or  $500  per  acre 
is  an  anachronism  and  ought  to  be  changed. 
The  answer,  however,  isn't  necessarily  to 
eliminate  patenting  altogether,  as  H.R.  322 
would  do,  but  rather  to  ensure  that  miners  pay 
fair-market  value  for  surface  rights. 

Just  about  everyone  agrees  that  the  indus- 
try should  pay  a  royalty  on  the  minerals  ex- 
tracted from  public  lands.  But  the  royalty 
shouldn't  be  set  so  high  or  imposed  in  such  a 
way  that  is  punitive  or  which  makes  it  eco- 
nomically infeasible  to  mine. 

Under  the  royalty  calculation  of  the  bill,  for 
example,  not  only  the  value  of  minerals  would 
be  considered,  but  also  the  value  added  by 


prooessing  after  the  minerals  are  extracted. 

But  the  Federal  interest  ends  at  the  mouth  of 
the  mine,  and  there  is  no  legitimate  Federal 
claiiTi  to  the  value  added  later  by  processing. 
To  assert  a  claim  to  that  added  value  is  un- 
reasonable. It  is  unfair. 

The  bill's  royalty  provisions  also  ignore  the 
tren^ndous  costs  involved  in  just  explonng  for 
minerals — costs  incurred  before  even  a  dol- 
lar's worth  of  return  is  earned.  Such  costs 
ought  to  be  deductible  from  the  royalty  cal- 
culation. 

Just  about  everyone  agrees  that  the  envi- 
ronrrenl  ought  to  be  protected.  But.  mining 
opefations  are  already  subject  to  all  Federal 
and  State  environmental  laws  and  regulations, 
and  H.R.  322  will  simply  add  multiple  layers  of 
addlional  regulation  that  won't  necessarily 
pro\«de  better  environmental  protection,  but 
whioh  will  cause  significant  delays  and/or  sig- 
nificently  increased  costs  for  even  the  most  le- 
gitimate and  responsible  operations. 

Lat  me  cite  just  a  few  examples  which 
graphically  illustrate  the  point,  specifically  with 
regard  to  H.R.  322's  backfilling  requirement. 
For  Phelps  Dodge's  Morenci  mine  in  Arizona, 
it  would  take  approximately  3  billion  tons  of  fill, 
$2  billion,  and  41  years  to  comply  with  that 
backfilling  requirement.  For  Asarco's  Ray 
mine,  it  would  take  1.4  billion  tons  of  fill,  Si  .4 
billion,  and  20  years  to  comply.  For 
Kenrecott's  Bingham  Canyon  mine,  it's  as 
much  as  5  billion  tons  of  fill,  $7  billion,  and 
more  than  50  years  to  comply  with  the  back- 
filling requirement. 

That  isn't  reasonable.  It  has  nothing  to  do 
with  significant  threats  to  public  health  or  the 
environment.  It  is  merely  punitive,  and  is  just 
one  of  the  ways  this  bill  tries  to  discourage 
anyone  from  ever  developing  a  mine  on  public 
land 

This  bill  is  not  about  correcting  abuses  of 
the  mining  law,  but  rather  about  trying  to  shut 
down  virtually  all  mining  operations  on  public 
land,  no  matter  how  well  ttiose  operations  are 
con(Jucted. 

This  bill  represents  an  attack  on  jobs.  Ac- 
cordng  to  a  Coopers  &  Lybrand  study  of  the 
original  and  nearly  identical  version  of  the  bill, 
as  inany  as  44,000  jobs  could  be  lost  over  the 
next  10  years.  Combined  with  lost  output  and 
lost  earnings,  the  U.S.  Treasury  would  experi- 
ence a  net  loss — that's  right,  loss — of  about 
$422  million  over  that  penod. 

And,  at  a  time  when  State  and  local  govern- 
ments are  crying  out — and  rightly  so — about 
the  costs  of  Federal  mandates,  H.R.  322  will 
deny  them  a  significant  amount  of  revenue  as 
well«-an  estimated  $106  million.  With  this  bill. 
Congress  is  putting  the  squeeze  on  the  States 
botti  sides  of  the  financial  balance  sheet. 

Madam  Chairman,  the  mining  industry  is  not 
the  enemy.  Our  nation  needs  mining  and  the 
mineral  supplies  it  produces,  not  only  for  stra- 
tegic purposes,  but  to  satisfy  the  demands  of 
people's  everyday  lives.  Our  goal  ought  not  to 
be  to  shut  down  the  mining  industry,  but  rather 
impose  reasonable  requirements  to  protect 
taxpayers'  interests,  as  well  as  the  environ- 
ment. 

H.R.  322  IS  legislative  overi<ill.  It  will  make 
eveiy  mining  operation  think  twice  about  de- 
veloping any  claim,  no  matter  how  promising, 
and  no  matter  how  responsibly  to  the  environ- 
ment the  operation  is  conducted.  It  will  cost 
jobs.  It  will  reduce  revenues  to  the  Treasury. 
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Madam  Chairman,  this  bill  ought  to  be  de- 
feated. 

Mr.  GEJDENSON.  Madam  Chairman,  I  rise 
in  strong  support  of  H.R.  322,  the  Mineral  Ex- 
ploration and  Development  Act.  I  want  to  take 
this  opportunity  to  acknowledge  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  for  all  his  hard 
work  on  this  subject  over  the  last  few  years. 
I  also  want  to  thank  Representatives  Lehman 
and  Miller  for  all  their  work  in  bnnging  this 
bill  before  the  House  today. 

Mining  reform  is  long  overdue.  While  we 
have  updated  laws  regulating  the  extraction  of 
oil,  coal,  and  natural  gas  from  Federal  lands, 
hardrock  mining  is  still  governed  by  the  anach- 
ronistic 1872  mining  law.  This  statute,  passed 
to  encourage  Americans  to  settle  the  Western 
portions  of  this  country,  has  outlasted  its  pur- 
pose. It  has  allowed  speculators  to  gain  title  to 
the  public's  lands  for  S2.50  or  85  per  acre  and 
then  turn  around  and  sell  them  for  tremendous 
profits.  The  General  Accounting  Office  re- 
ported in  1988  that  the  Federal  Government 
received  less  than  $4,500  for  patented  lands 
valued  at  S48  million.  The  1872  mining  law, 
which  doesn't  include  a  royalty,  has  allowed 
domestic  and  foreign  mining  companies  to  ex- 
tract billions  worth  of  minerals  from  the 
public's  land  without  paying  for  that  privilege. 
Finally,  the  lack  of  reclamation  standards  has 
lett  a  legacy  of  atandoned  mines,  poisoned 
streams,  and  scarred  landscapes  across  this 
Nation.  In  this  regard  the  American  people 
have  taken  a  double  hit — they  have  been  in- 
adequately compensated  for  the  use  of  their 
lands  and  they  have  been  left  to  foot  the  bill 
for  cleanup. 

H.R.  322  makes  Important  reforms  which 
will  ensure  that  the  American  people  get  a  fair 
return  on  the  use  of  their  resources  and  that 
their  land  is  used  properly.  H.R.  322  abolishes 
the  patenting  process,  which  has  transferred 
more  than  3  million  acres  of  public  lands, 
roughly  the  size  of  my  State  of  Connecticut,  to 
private  hands  for  S2.50  or  $5  per  acre.  It  also 
establishes  an  8-percent  net  smelter  royalty 
on  minerals  extracted  from  public  lands.  This 
will  ensure  that  the  American  people  receive 
some  compensation  for  the  more  than  Si  bil- 
lion worth  of  minerals  taken  from  their  lands 
each  year.  In  addition,  this  bill  Includes  com- 
prehensive reclamation  standards  designed  to 
protect  natural  resources  around  mines  and  to 
guarantee  that  the  mine  site  will  be  restored  to 
conditions  similar  to  those  that  existed  prior  to 
mining.  H.R.  322  requires  mining  companies 
to  post  bonds  to  cover  the  cost  of  reclamation 
should  the  company  go  out  of  business.  This 
will  help  to  ensure  that  the  American  people 
aren't  left  with  the  reclamation  bill  if  a  com- 
pany fails  before  reclamation  is  performed.  Fi- 
nally, this  legislation  establishes  an  aban- 
doned mine  reclamation  fund,  which  will  be 
capitalized  with  royalties  and  other  fees  in- 
cluded in  the  bill.  This  fund  will  be  used  to 
clean  up  the  thousands  of  abandoned  mines 
on  Federal  land,  which  threaten  public  health 
and  safety  and  the  environment. 

Madam  Chairman,  by  passing  this  legisla- 
tion today  we  can  reform  one  of  the  most  out- 
dated laws  on  the  books.  H.R.  322  will  ensure 
that  the  American  people  will  get  a  fair  return 
on  the  sale  of  minerals  mined  on  their  lands. 
It  will  require  mining  companies  to  protect  nat- 
ural resources  and  reclaim  mines  once  oper- 
ations are  completed.   By  instituting  bonding 
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requirements,  we  can  ensure  that  the  Amer- 
ican people  won't  be  left  holding  the  bag  when 
a  mining  company  folds  prior  to  reclaiming  the 
land.  Additionally,  this  legislation  uses  pro- 
ceeds from  the  royalties  to  begin  addressing 
the  problem  of  abandoned  mines  on  Federal 
lands.  It  is  time  for  the  American  people,  not 
just  mining  companies,  to  profit  from  the 
wealth  of  minerals  extracted  from  their  lands. 
This  legislation  makes  sense  and  it  is  good 
government. 

Mr.  COLEMAN.  Madam  Chairman,  I  want  to 
congratulate  my  friend  from  California  on 
bringing  this  measure  to  the  floor  for  our  con- 
sideration. I  know  he  has  wori<ed  very  hard  to 
produce  the  bill  we  are  now  debating.  Much  of 
the  debate  today  will  focus  on  mining  activities 
themselves  and  the  steps  we  think  should  be 
taken  prior  to  mining.  I  would  like  to  take  just 
a  moment  to  discuss  mineral  processing  ac- 
tivities, which  will  also  be  impacted  by  this  bill. 

The  district  I  represent.  El  Paso,  TX,  has 
two  major  plants  which  produce  value-added 
products  from  the  output  of  mines  in  Arizona, 
New  Mexico,  and  Montana.  Together,  these  2 
plants  employ  1 ,225  in  El  Paso.  Mr.  Chairman, 
these  are  important  jobs  which  pay  good 
wages  and  provide  good  benefits  in  a  commu- 
nity with  a  regular  unemployment  rate  of  ap- 
proximately 10  percent.  The  combined  payroll 
for  both  operations  is  $51.9  million,  a  signifi- 
cant investment  into  the  local  economy.  In  ad- 
dition, these  operations  make  substantial  pur- 
chases locally,  spurring  the  local  economy  fur- 
ther and  providing  employment  opportunities 
in  related  fields.  Finally,  these  two  plants  pay 
a  total  of  $6.3  million  In  taxes  to  our  commu- 
nity, which  benefits  our  local  schools  and  hos- 
pitals. In  short,  these  mining-related  industries 
provide  a  great  benefit  to  the  community.  It  is 
important  to  bear  in  mind  that  any  changes  we 
make  to  the  mining  laws  will  have  an  impact 
on  processing  and  refining  industries  which 
rely  on  the  mining  of  ore  for  their  existence. 

I  would  encourage  my  colleagues  to  adopt 
a  bill  which  will  not  trade  employment  security 
for  environmental  protection.  A  law  adopted  m 
1872  is  ready  for  modernization;  however,  we 
must  take  care  that  the  action  we  take  today 
does  not  threaten  the  livelihood  of  our  con- 
stituents. I  understand  that  the  other  body  has 
already  acted  on  a  measure  which  the  mining 
industries  have  supported.  Apparently  every- 
one agrees  that  the  current  law  is  inadequate 
and  needs  revision,  I  would  simply  like  to  en- 
courage my  friend  from  California  to  bear 
these  related  jobs  in  mind  as  he  works  with 
the  other  body  to  formulate  a  final  measure.  I 
thank  the  gentleman  for  his  time. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  today  in  support  of  H.R.  322,  the  Mineral 
Exploration  Act  of  1993. 

Today,  we  regulate  ihe  mining  industry  with 
a  law  that  is  over  100  years  old.  Given  the 
changing  dynamics  of  our  society.  I  believe 
that  a  change  to  this  law  is  necessary  and 
long  overdue. 

Today,  we  allow  an  individual  to  stake  a 
claim  on  Federal  land,  purchase  that  land  for 
$2.50  or  $5  per  acre,  and  to  extract  minerals, 
without  any  royalties.  The  taxpayer  receives 
no  benefits  from  the  production  of  these  min- 
erals. This  may  have  been  appropriate  in 
1872.  however,  taxpayers  of  1993  demand 
greater  standards. 


The  time  has  come  for  this  Government  to 
end  the  practice  of  subsidizing  industries  at 
the  expense  of  the  American  taxpayer.  From 
timber  to  agriculture,  the  American  taxpayer 
has  assumed  responsibility  for  maintaining  the 
viability  of  markets  without  a  fair  return  on  his 
investment.  Industnes  are  thriving  at  the  ex- 
pense of  the  American  taxpayer.  If  oil  and  gas 
companies  can  pay  a  percentage  of  revenue 
received  from  operating  on  Federal  property,  it 
is  only  fair  that  the  mining  industry  do  the 
same. 

This  is  taxpayer  land,  financed  with  taxpayer 
money  and  should  be  managed  to  ensure  a 
fair  return  on  the  production  of  minerals  from 
this  land  while  considering  environmental  con- 
cerns. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  comTnittee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  is  considered 
as  an  orig-inal  bill  for  the  purpose  of 
amendment  and  each  title  is  consid- 
ered as  read. 

The  amendments  en  bloc  specified  in 
House  Report  103-342  to  be  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  or  a  designee,  may  amend  por- 
tions of  the  bill  not  yet  read  for 
amendment,  shall  be  considered  as 
read,  and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  322 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  L'mled  States  of  America  m 
Congrrxs  as.iembled. 
SECTIO\  1.  SHORT  TITLE;  TABLE  OF  CO\TESTS. 

(a)  SHORT  Title. -This  Act  may  be  cited  as 
the  "Mineral  Exploration  and  Development  Act 
of  1993' . 

(b)  T.ABLE  OF  COSTESTS.— 

Sec.  I.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions  and  references. 

TITLE  l—MISERAL  EXPLORATIOS  ASD 
DEVELOPMEST 
Sec.  101.  Lands  open  to  location. 
Sec.  102.  Rights  under  this  act. 
Sec.  103.  Location  of  mining  claims. 
Sec.  104.  Conversion  of  existing  claims. 
Sec.  105.  Claim  maintenance  requirenients. 
Sec.  ion.  Failure  to  comply. 
Sec.  107.  Basis  for  contest. 

TITLE  II—ESVIROSMESTAL  COS'SIDER- 
AT/O.WS  OF  MIXER AL  EXPLORATIOS  ASD 
DEVELOPMEST 

Sec.  201.  Surface  management  standard. 
Sec.  202.  Permits. 
Sec.  203.  Exploration  permits. 
Sec.  204.  Operations  permit. 
Sec.  205.  Persons  ineligible  for  permits. 
Sec.  206.  Financial  assurance. 
Sec.  207.  Reclamation. 
Sec.  20S.  State  law  and  regulation. 
Sec.  209.  L'nsuitability  review. 
Sec.  210.  Certain  mineral  activities  covered  by 
other  law. 

TITLE  lll-ABASDOSED  LOCATABLE 

.MISER ALS  MISE  RECLAMATIOS  FVSD 

Sec.  301.  Abandoned    locatablc    minerals    mine 

reclamation. 
Sec.  302.  Use  and  objectives  of  the  fund. 
Sec.  303.  Eligible  lands  and  waters. 
Sec.  304.  Fund  expenditures. 
Sec.  305.  Authomatton  of  appropriations. 
Sec.  306.  Royalty. 
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TITLE  IV^ADMISISTRATIVE  ASD 
MISCELLASEOUS  PROVISIOSS 
Sl'BTITLE  A— ADMINISTRATIVE  PROVISIONS 
Sec.  401.  Policy  functions. 
Sec.  402.  User  fees. 

Sec.  403.  Public  participation  requirements. 
Sec.  404.  Inspection  and  monitoring. 
Sec.  405.  Citizens  suits. 
Sec.  406.  Administrative  and  judicial  revieic. 
Sec.  407.  Enforcement. 
Sec.  408.  Regulations;  effective  dates. 

SUBTITLE  B—.MlSCELI.A.\EOlS  PROVISIONS 

Sec.  411.  Transitional   rules:    surface   rnanage- 

ment  requirements. 
Sec.  412.  Claims  subject  to  special  rules. 
Sec.  413.  Purchasing  power  adjustment. 
Sec.  414.  Savings  clause. 
Sec.  415.  Availability  of  public  records. 
Sec.  416.  Miscellaneous  powers. 
Sec.  417.  Limitation  on  patent  issuance. 
Sec.  418.  Multiple  mineral  development  and  sur- 

face  resources. 
Sec.  419.  Mineral  materials. 
Sec.  420.  Application    of   Act    to    beneficiation 

and     processing     of    nonFederal 

minerals  on  Federal  lands. 
Sec.  421.  Severability. 

Mr.  SYNAR.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  once  again  this 
body  must  make  a  choice.  Will  we 
choose  special  deals  for  the  few  or  a 
better  deal  for  all  Americans?  Just  like 
grazing,  the  question  here  today  is  not 
whether  a  way  of  life  is  endangered  but 
whether  the  U.S.  taxpayers  will  get 
fair  market  value  for  the  resources 
which  belong  to  all  of  us.  And  just  like 
grazing,  some  of  the  biggest  bene- 
ficiaries of  the  hardrock  mining  pro- 
gram are  large  corporations,  many  of 
which  are  foreign-owned.  Yet,  each 
year  they  take  billions  of  dollars' 
worth  of  gold,  silver,  uranium,  copper, 
lead,  cobalt,  platinum,  and  palladium 
from  the  public  lands  and  don't  pay  one 
red  cent  of  royalties  to  the  taxpayers. 

As  if  that  were  not  bad  enough,  com- 
panies which  operate  under  the  1872 
Mining  Act  can  even  own  or  patent  val- 
uable mineral  bearing  Federal  lands  for 
just  $2.50  to  $5  per  acre.  Here  is  just  one 
example  of  what  patenting  means  for 
the  Federal  Treasury. 

The  Department  of  the  Interior  is 
poised  to  transfer  2.000  acres  of  the 
Custer  National  Forest  in  Montana  to 
the  Stillwater  Mining  Company  which 
is  jointly  owned  by  two  mom-and-i)op 
companies  named  the  Manville  Corp. 
and  Chevron.  Stillwater  would  pay  a 
total  of  about  $10,810  for  these  lands. 

But  the  company  estimates  that  the 
total  value  of  the  platinum  and  palla- 
dium at  the  site  is  $43  billion.  In  other 
words,  under  this  wonderful  deal,  the 
taxpayers  would  get  $1  for  every  $4  mil- 
lion in  strategic  minerals  extracted 
from  these  public  lands. 

While  mining  companies  were  getting 
their  good  deal  on  land  prices  and  pay- 
ing no  royalties,  they  often  left  the 
taxpayers  with  a  truly  raw  deal  in  re- 
turn: a  legacy  of  contaminated  aban- 
doned mining  sites  with  polluted  sur- 
face and  groundwater.  Many  of  these 
sites  will  need  to  be  cleaned  up  under 
Surterfund. 
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In  fact,  there  may  be  over  550,000 
such  sites  nationwide  with  a  final  price 
tag  for  cleanup  of  tens  of  billions  of 
dollars.  And  much  of  that  cost  may 
have  to  be  paid  for  by  the  U.S.  tax- 
payers. 

H.R.  322  corrects  the  worst  of  these 
inequities.  It  ends  patenting,  institutes 
an  8-percent  royalty,  and  gives  Federal 
land  managers  the  authority  to  with- 
draw environmentally  unsuitable  lands 
from  mining  or  to  condition  mining 
permits  on  environmental  factors. 

The  bill  requires  that  mined  Federal 
lands  be  reclaimed  and  restored  to  a 
condition  that  would  support  the  same 
activities  that  occurred  prior  to  min- 
ing. And  all  royalties  and  fees  raised  by 
the  bill  would  go  to  a  new  fund  for  re- 
storing old.  abandoned  mines  on  public 
lands. 

So  not  only  does  the  bill  end  the 
"something-for-nothing"  tradition 

that  has  prevailed  since  1872.  It  also 
creates  a  new  hardrock  mining  tradi- 
tion of  environmental  responsibility  by 
instituting  a  polluter-pays  concept  for 
the  very  first  time. 

Madam  Chairman,  this  is  a  fair  deal 
for  the  hardrock  mining  industry.  More 
important,  it's  a  fair  deal  for  the  tax- 
payers and  a  good  deal  for  the  environ- 
ment. It  is  time  to  end  the  tradition  of 
ruin  and  run.  The  19th  century  is  long 
gone;  the  1872  Mining  Act  should  be, 
too. 

I  urge  my  colleagues  to  support  H.R. 
322  and  bring  hardrock  mining  into  the 
real  world,  where  taxpayer  equity  and 
environmental  protection  matter. 

Mr.  JOHNSON  of  South  Dakota. 
Madam  Chairman,  I  move  to  strike  the 
last  word. 

Madam  Chairman,  I  rise  today  to  ex- 
press my  qualified  support  for  passage 
of  H.R.  322,  the  Mineral  Exploration 
and  Development  Act  of  1993  which  is 
designed  to  reform  the  1872  Mining  Act. 

I  say  qualified  because  there  remain 
provisions  in  this  bill  which  trouble 
me,  not  least  being  the  8  percent  net 
smelter  return  or  modified  gross  roy- 
alty provision.  Nonetheless,  I  appre- 
ciate the  nature  of  the  process  we  are 
about  today,  and  I  believe  it  is  criti- 
cally important  that  the  House  move 
this  mining  reform  legislation  forward 
so  that  a  conference  committee  will 
have  an  opportunity  to  craft  a  final 
version  which  we  can  then  approve  or 
disapprove  at  that  time. 

It  is  not  in  the  interest  of  either  the 
environmental  community  or  the  min- 
ing industry  to  allow  the  1872  Mining 
Act  reform  debate  to  go  on  year  after 
year  without  resolution.  Without  ac- 
tion this  year,  irreparable  environ- 
mental damage  can  be  inflicted  on  the 
one  hand,  and  business  investment  de- 
cisions are  hampered  by  lack  of  cer- 
tainty as  to  future  mining  rules,  on  the 
other.  We  absolutely  must  bring  this 
debate  to  a  final  conclusion  during  the 
103d  Congress. 

Despite  my  concern  for  some  of  the 
specifics  of  the  substitute   bill,   I  do 


want  to  state  my  very  strong  support 
for  moving  forward  with  legislation  to 
reftorm  the  1872  Mining  Act.  This  legis- 
lation, signed  by  President  Ulysses  S. 
Grant  may  have  been  appropriate  to  its 
tirte.  but  changes  in  our  society,  our 
values  and  simply  in  mining  tech- 
nology have  made  reform  long  overdue. 

New  recovery  techniques  now  make 
it  possible  and  profitable  to  crush  100 
tons  of  mountain  rock  to  obtain  a  sin- 
gl9  ounce  of  gold,  and  we  have  seen  a 
teafold  increase  in  gold  recovery  over 
th8  past  decade  alone.  The  old  law  has 
long  since  ceased  to  adequately  protect 
tha  interest  of  the  environment  or  the 
taxpayers. 

There  are  some  areas  where  gold 
mining  is  no  doubt  the  very  best  use  of 
public  lands,  but  the  1872  act  gives  pri- 
macy to  mining  over  all  other  uses  al- 
moet  regardless  of  the  nature  of  the 
land.  Public  land  managers  are  cur- 
rently not  in  a  position  to  adequately 
weigh  scenic,  recreational,  wildlife, 
grazing,  timber  or  air  and  water  qual- 
ity values  in  a  balance  between  mining 
and  other  uses.  I  believe  that  it  is  par- 
ticularly important  for  competing  po- 
tential uses  of  public  land  to  be 
thoughtfully  and  carefully  balanced 
where,  as  is  the  case  in  the  Black  Hills 
of  my  State,  mining  areas  are  inter- 
woven with  timber,  grazing,  tourism, 
business,  recreational,  and  residential 
uses. 

Where  mining  does  take  place,  it  is 
essential  that  the  Federal  Government 
inaSst  on  reasonable  reclamation  stand- 
ards— standards  which  the  mining  in- 
dustry can  realistically  meet,  but 
which  also  restores  the  land  for  the  use 
of  future  generations.  Currently  some 
500,000  acres  of  public  land  have  been 
mined  out  and  are  abandoned.  Forty- 
eight  of  the  Superfund  sites  in  this 
coantry  are  abandoned  mines  with  the 
largest  of  all  being  in  my  neighboring 
State  of  Montana.  Huge  pits  carved  for 
miles  into  mountains  and  left  with  wa- 
tens  contaminated  by  arsenic  and  mer- 
cury are  not  the  legacy  that  this  Na- 
tion wants  to  leave  to  future  genera- 
tiods. 

While  much  is  made  of  the  fact  that 
15  of  the  25  largest  gold  mining  compa- 
nies in  the  United  States  are  owned  by 
forpign  interests,  the  1872  act  also  pre- 
vents professional  management  of 
smaller  mining  sites.  In  California,  in 
particular,  literally  thousands  of  trail- 
era,  shacks,  and  cabins  have  been  set 
up  in  the  foothills  on  public  land  osten- 
sible as  mining  operations,  but  in  fact, 
as  homes  to  full-time  squatters  and  va- 
cation shack  seekers.  One  BLM  man- 
ager in  California  contends  that  his  re- 
gion contains  10,000  mining  claims  to 
supervise,  but  that  only  4  or  5  are  actu- 
ally involved  in  mining.  In  the  mean- 
time, the  public  loses  access  to  what  is 
supposed  to  be  public  land,  environ- 
mental damage  occurs,  and  pristine 
wilderness  is  esthetically  blighted. 

Madam  Chairman.  I  have  met  with 
individuals    and    groups    representing 
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virtually  every  conceivable  perspective 
on  this  issue,  all  of  them  sharing  their 
viewpoints  with  me  in  a  sincere  and 
good  faith  manner.  I  have  met  with 
mining  interests,  and  I  am  proud  of 
their  willingness  to  recognize  the  need 
for  reform  of  the  1872  act.  Our  South 
Dakota  mining  companies  have  not 
sought  to  stonewall  this  issue,  but 
have  been  willing  to  enter  into  the  de- 
bate and  offer  productive  and  good 
faith  recommendations. 

I  again  stress  to  you  my  interest  in 
working  closely  with  leaders  from  both 
bodies  throughout  the  entirety  of  the 
remaining  legislative  process  to  assure 
that  we  emerge  with  a  bill  which  ac- 
complishes most  of  our  goals,  has  max- 
imum input  from  all  interested  par- 
ties— from  environmental  to  mining — 
and  which  has  the  possibility  of  being 
signed  by  the  President.  We  don't  have 
time  for  symbolic  gestures.  The  final 
product  will  no  doubt  antagonize  all  in- 
terested parties  in  one  particular  or 
another,  but  we  cannot  afford  to  allow 
this  opportunity  to  actually  move  a 
bill  to  law  to  pass  or  to  be  used  as  a  po- 
litical statement  rather  than  a  real 
change  in  public  policy. 

Mr.  TRAFICANT.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Madam  Chairman,  I  have  confidence 
in  the  committee  and  those  who  have 
fashioned  this  bill.  They  know  more 
about  it,  naturally,  than  we  who  are 
not  on  the  committee  understand.  We, 
like  many  who  work  in  the  committee 
system  around  here,  follow  the  lead  of 
the  committees.  But  there  are  a  couple 
of  things  here  that  concern  me.  I  do 
have  a  couple  of  amendments,  and  I 
have  been  told  that  the  committee  may 
not  necessarily  look  favorably  at  these 
amendments,  and  I  thought  there  was 
more  intelligence  on  this  committee. 

Madam  Chairman,  the  first  issue  I 
think  is  very  important.  Everybody  in 
this  country  knows  that  foreign  inter- 
ests are  buying  American  land,  race 
horses,  baseball  teams,  companies, 
mining  claims,  and  other  valuables,  at 
a  record  pace. 

D  1600 

Between  the  years  1980  and  1990 
alone,  with  no  statistics  in  the  early 
1990's,  there  has  been  a  500-percent  in- 
crease in  foreign  entity  ownership  in 
the  good  old  piece  of  the  rock  here, 
folks.  The  truth  is,  when  we  talk  about 
this  bill,  18  of  the  top  25  gold-producing 
mines.  Madam  Chairman,  in  the  United 
States  are  owned  by  foreign  interests 
that  control  more  than  40  percent,  for- 
eign interests  that  control  40  percent 
or  more  of  18  of  the  top  25  gold-produc- 
ing mines  in  our  country. 

My  God,  Congress  does  not  even 
know  who  owns  the  claims  in  the 
mines.  Now,  the  Traficant  amendment 
is  very  simple.  It  does  not  even  stop 
foreign  ownership  that  everybody  is 
trying  to  say  it  does.  It  says,  "There 
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shall  be  a  report  and  Congress  shall 
find  out  every  year  who  the  hell  owns 
the  mines  and  how  many  of  these 
mines  are  owned  by  foreign  entities." 

Now,  if  that  reinvents  the  wheel, 
beam  me  up.  And  if  Congress  does  not 
want  to  know  this.  Congress  should 
represent  England  or  Japan. 

Finally,  there  is  a  new  element  put 
in  this  bill  called  the  abandoned 
locatable  minerals  mine  reclamation 
fund.  This  fund  does  everything.  It 
even  impregnates  the  budget. 

The  Traficant  second  amendment 
says  there  is  a  simple  buy  American 
provision.  Follow  the  buy  American 
law.  It  is  just  a  simple  sense  of  the 
Congress  that  says,  when  they  do  all 
these  good  things  to  our  real  estate 
and  save  our  Republic,  that  maybe 
they  might  buy  some  foreign-made 
goods  like  they  have  always  been  doing 
or  maybe  they  can  buy  some  American- 
made  goods  like  the  Traficant  bill  just 
suggests. 

I  am  going  to  ask  this  committee  to 
approve  my  two  amendments.  I  do  not 
want  to  have  to  call  a  vote.  They  will 
probably  win. 

I  want  them  to  approve  the  amend- 
ments and  fight  it  out  in  conference. 
We  put  these  on  in  the  last  bill,  and 
they  whacked  them  out  in  conference. 

I  am  going  to  advise  my  colleagues, 
do  not  play  mind  games  on  this.  I  want 
my  stuff  kept  in  the  bill. 

Ms.  ENGLISH  of  Arizona.  Madam 
Chairman,  I  move  to  strike  the  last 
word. 

Madam  Chairman,  long  ago,  I  joined 
with  the  mining  industry  and  the  envi- 
ronmental community  in  calling  for  re- 
sponsible mining  law  reform.  The  Gen- 
eral Mining  Law  of  1872  is  archaic.  Its 
a  relic  of  a  era  long  since  gone.  Madam 
Chairman,  the  time  has  come  to  update 
the  mining  law  to  reflect  modem  busi- 
ness, environmental,  and  Federal  land- 
use  management  practices.  On  this 
point,  both  sides  agree. 

Some  E>eople  have  tried  to  cast  this 
effort  as  antimining,  or  antiindustry  or 
antijobs.  Others  have  tried  to  paint  the 
mining  industry  as  heartless  pillagers 
of  the  environment,  eager  to  make  a 
quick  buck  and  be  gone,  leaving  toxic 
contamination  behind  for  the  Federal 
taxpayer  to  clean-up. 

Both  views  have  their  use  in  this  po- 
litical arena,  I  suppose;  but  both  are 
useless  as  well  to  any  serious  attempt 
to  cut  through  the  haze  and  make  ra- 
tional decisions  involving  these  com- 
plex matters.  But  as  I've  said  before, 
political  rhetoric  in  Washington  is  like 
a  view  of  the  Grand  Canyon  on  a  clear 
day:  there's  just  no  end  to  it. 

I  represent  a  mining  district.  Arizo- 
na's copper  industry  is  the  number  one 
employer  in  my  district.  It  provides 
thousands  of  high-paying,  sought  after 
jobs  in  areas  where  few  such  jobs  exist. 
I  also  represent  thousands  of  people — 
including  many  whose  livelihoods  are 
tied  to  the  mining  industry — who  care 


about  proper  stewardship  of  our  public 
lands.  I  represent  thousands  of  people 
who  are  not  antimining,  but  instead 
consider  themselves  proresponsible 
mining. 

I  believe  that  there  is  a  critical  dif- 
ference, and  it  is  in  the  proresponsible 
mining  camp  that  I  would  place  myself. 
Let  me  say  clearly  that  I  support  re- 
sponsible mineral  exploration  and  pro- 
duction on  the  public  lands. 

But  mining  must  take  place  in  an  en- 
vironmentally responsible  fashion  and 
be  accompanied  by  a  fair  return  to  the 
owners  of  the  land:  the  American  tax- 
payer. The  bill  before  us  today  would 
do  that. 

As  a  supporter  of  mining  law  reform. 
I  have  been  accused  of  not  caring  about 
mining  jobs  or  the  health  of  this  basic 
domestic  mining  industry.  When  I  of- 
fered what  I  believed  was  a  common- 
sense  amendment  to  the  bill  in  com- 
mittee, I  was  practically  accused  of  be- 
trayal by  some  in  the  environmental 
community. 

Clearly,  what  is  needed  here — what  is 
always  needed— is  balance.  Let  us  real- 
ize that  the  old  acrimonious  debate  pit- 
ting jobs  versus  the  environment  is  ul- 
timately self-defeating.  Arizonans  at 
least  know  that  in  the  long-term,  we 
must  maintain  a  health  partnership  be- 
tween extractive  uses  of  the  public 
lands  and  environmental  protection. 
That  should  and  must  be  our  goal  here 
today. 

So,  how  does  this  bill  measure  up? 
Are  we  there  yet?  No,  clearly  not.  The 
bill  is  not  perfect.  I.  myself  have  sev- 
eral remaining  concerns  that  I  will 
continue  to  address. 

H.R.  322  as  reported  out  of  the  Natu- 
ral Resources  Committee  is  a  step  in 
the  right  direction.  House  passage  of 
this  bill  will  keep  the  process  moving 
and  get  us  closer  to  the  day  when  the 
reform  issue  can  be  settled  and  we  re- 
turn predictability  and  stability  to  the 
mining  industry. 

H.R.  322  would  eliminate  the  archaic 
patenting  system  established  in  1872 
that  was  designed  to  help  settle  the 
frontier.  This  is  the  provision  which 
now  allows  international  conglom- 
erates to  purchase  thousands  of  acres 
of  public  land  containing  billions  in 
mineral  resources  for  as  little  as  $2.50 
an  acre. 

As  has  been  demonstrated  for  years 
by  the  operation  of  mines  on 
unpatented  public  land,  the  ability  to 
patent  is  not  necessary  to  successfully 
conduct  mining  operations  on  public 
lands.  The  patenting  process  has  been 
widely  abused,  and  has  led  to  some  of 
the  more  spectacular  cases  of  land 
speculation  involving  the  1872  mining 
law.  It  is  clear  that  patenting  no 
longer  serves  the  public  interest. 

H.R.  322  contains  tough  new  permit- 
ting, bonding,  and  reclamation  stand- 
ards. I  believe  that  these  new  require- 
ments are  appropriate  and  necessary  to 
ensure  that  mining  takes  place  in  an 


environmentally  responsible  manner, 
and  that  the  land  disturbed  by  mineral 
activity  is  restored  to  a  condition  ca- 
pable of  supporting  the  varied  and  mul- 
tiple uses  that  take  place  on  the  public 
lands. 

Decades  that  have  seen  hundreds  of 
mines  abandoned  and  dozens  of 
Superfund  sites  created  by  irrespon- 
sible mining  activities  have  taught  us 
that  these  new  standards  are  nec- 
essary. 

I  also  strongly  support  the  aban- 
doned mine  reclamation  fund  created 
by  the  bill  and  the  jobs  that  go  along 
with  it.  Any  casual  traveler  to  the 
West  can  see  for  themselves  the  sad 
legacy  of  environmental  destruction 
that  100  years  of  mining  has  wrought  in 
the  West.  Much  of  this  mining  took 
place  before  we  gained  our  current  un- 
derstanding of  the  environmental  con- 
sequences of  mining.  The  time  has 
come  to  repair  the  damage. 

Under  H.R.  322,  this  fund  is  supported 
by  a  royalty  on  the  removal  of  valuable 
mineral  resources.  I  join  with  the  min- 
ing industry  and  the  most  ardent 
voices  in  the  reform  community  in  sup- 
porting a  fair  return  for  the  removal  of 
valuable  mineral  resources  from  the 
public  lands.  It  is  fair  and  proper,  in 
these  times  of  high  Federal  deficits, 
that  a  royalty  be  collected. 

But  let  me  return  to  the  notion  of 
balance.  I  am  concerned  that  the  8-per- 
cent royalty  on  gross  income  currently 
contained  in  H.R.  322  would  unneces- 
sarily drive  some  mining  operations 
under  the  point  of  profitability  and 
cost  jobs.  Let  us  keep  in  mind  that  8 
percent  of  zero  is  zero.  I  will  support  a 
somewhat  lower  royalty  when  this  bill 
reaches  conference  with  the  Senate. 

Finally,  I  would  like  to  comment  on 
one  section  of  H.R.  322  that  gives  me 
great  concern.  I  am  deeply  troubled  by 
the  section  of  the  bill  that  deals  with 
the  situation — common  in  Arizona — 
that  arises  when  a  mining  operation  lo- 
cated substantially  on  private  or  State 
lands  affects  or  includes  a  small  per- 
centage of  Federal  lands 

H.R.  322  requires  the  Secretary  of  the 
Interior  to  enter  into  what  is  called  a 
cooperative  agreement  with  the  appro- 
priate State  agency  to  regulate  mining 
operations  that  fall  into  this  category. 
Because  of  the  patchwork  land-owner- 
ship patterns  found  throughout  the 
West,  most  mines  would  indeed  fall 
into  this  category,  even  if  they  are  lo- 
cated on  99-percent  private  land. 

This  is  a  very  serious  issue,  and  an 
area  that  demands  more  attention.  I 
appreciate  the  assurances  I  have  re- 
ceived from  chairman  of  the  Natural 
Resources  Committee.  Mr.  Miller,  and 
others  to  engage  in  a  good  faith  effort 
to  work  this  problem  out  in  conference 
with  the  Senate. 

To  sum  up.  Madam  Chairman.  House 
passage  of  H.R.  322  today  will  hasten 
the  day  when  we  can  move  forward, 
settle  the  mining  reform  issue,  and  re- 
turn stability  to  our  domestic  minerals 
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Industry.  While  not  perfect,  the  bill  ad- 
dresses key  reform  issues  in  a  meaning- 
ful manner  and  deserves  our  support. 

It  will  end  abuse  and  land  specula- 
tion by  unscrupulous  individuals  who 
have  no  intention  to  engage  in  respon- 
sible mineral  activities. 

It  will  establish  appropriate  permit- 
ting, bonding,  and  reclamation  stand- 
ards that  will  help  ensure  that  the  pub- 
lic lands  remain  productive  and  open  to 
multiple  use. 

It  will  create  a  mechanism  by  which 
we  can  begin  cleaning  up  abandoned 
mine  sites  that  pose  public  health, 
safety,  or  environmental  problems. 

In  short.  Madam  Chairman,  H.R.  322 
will  ensure  that  responsible  mineral 
activities  continue  to  take  place  on  the 
public  lands,  and  that  the  domestic 
minerals  industry  continues  to  provide 
good  jobs  and  economic  activity  in  the 
rural  West,  where  it  is  so  desperately 
needed. 

I  urge  all  my  colleagues  to  support 
H.R.  322. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate section  2. 

The  text  of  section  2  is  as  follows: 

SEC.  S.  FINDINGS  AND  PURPOSES. 

(a)  FISDISGS. — Congress  finds  and  declares 
the  following: 

(1)  The  general  mining  laws,  commonly  re- 
ferred to  as  the  Mining  Law  of  1872,  at  one  time 
promoted  the  development  of  the  West  and  pro- 
vided a  framework  for  the  exploitation  of  Fed- 
eral mineral  resources. 

(2)  Congress  recognized  that  the  public  inter- 
est was  no  longer  being  advanced  under  the 
Mining  Law  of  1872  when,  in  1920.  it  removed 
energy  minerals  and  minerals  chiefly  valuable 
for  agricultural  use.  and  in  1955.  removed  com- 
mon varieties  of  mineral  materials,  from  the 
scope  of  the  general  mining  laws  and  made  such 
minerals  available  under  regimes  which  provide 
for  a  financial  return  to  the  public  for  the  dis- 
position of  such  minerals  and  which  better  safe- 
guard the  environment. 

(3)  The  Mining  Law  of  1872  no  longer  fosters 
the  efficient  and  diligent  development  of  those 
mineral  resources  still  under  its  scope,  giving 
rise  to  speculation  and  nonmining  uses  of  lands 
chiefly  valuable  for  minerals. 

(4)  The  Mining  Law  of  1872  does  not  provide 
for  a  financial  return  to  the  American  people  for 
use  by  claim  holders  of  public  domain  lands  or 
for  the  disposition  of  valuable  mineral  resources 
from  such  lands. 

(5)  The  Mining  Law  of  1872  continues  to 
transfer  lands  valuable  for  mineral  resources 
from  the  public  domain  to  private  ownership  for 
less  than  the  fair  market  value  of  such  lands 
and  mineral  resources. 

(6)  There  are  a  substantial  number  of  acres  of 
land  throughout  the  .\'ation  disturbed  by  mining 
activities  conducted  under  the  Mining  Law  of 
1872  on  which  little  or  no  reclamation  was  con- 
ducted, and  the  impacts  from  these  unreclaimed 
lands  pose  a  threat  to  the  public  health,  safety. 
and  general  welfare  and  to  environmental  qual- 
ity. 

(7)  Activities  under  the  Mining  Law  of  1872 
continue  to  result  in  disturbances  of  surface 
areas  and  water  resources  which  burden  and 
adversely  affect  the  public  welfare  by  destroying 
or  diminishing  the  utility  of  public  domain 
lands  for  other  appropriate  uses  and  by  creating 
hazards  dangerous  to  the  public  health  and 
safety  and  to  the  environment. 

(8)  Existing  Federal  law  and  regulations,  as 
well  as  applicable  State  laws,  have  proven  to  be 


inadequate  to  ensure  that  active  mining  oper- 
ations under  the  .Mining  Law  of  1872  will  not 
leave  to  future  generations  a  new  legacy  of  haz- 
ardi  associated  with  unreclaimed  mined  lands. 

(9)  The  public  interest  is  no  longer  being 
servt-d  by  archaic  features  of  the  Mining  Law  of 
1873  that  thwart  the  efficient  exploration  and 
development  of  those  minerals  which  remain 
under  Its  scope  and  which  conflict  with  modern 
public  land  use  management  philosophies. 

(W)  The  public  is  justified  in  expecting  the 
diligent  development  of  its  mineral  resources,  a 
finc^cial  return  for  the  use  of  public  domain 
lan^s  for  mineral  activities  as  well  as  for  the 
dis]i)sition  of  valuable  mineral  resources  from 
suck  lands. 

(li)  It  is  not  m  the  public  interest  for  public 
dorruiin  lands  to  be  sold  for  below  fair  market 
value  nor  does  this  aspect  of  the  Mining  Law  of 
1872  comport  with  modern  Federal  land  policy 
which  IS  grounded  on  the  retention  of  public  do- 
main lands  under  the  principles  of  multiple  use. 

(11)  .\finuig  and  reclamation  technology  is 
now  developed  .so  that  effective  and  reasonable 
regulation  of  operations  by  the  Federal  Govern- 
mertt  in  accordance  with  this  Act  is  an  appro- 
priate and  necessary  means  to  minimize  so  far 
as  practicable  the  adverse  social,  economic  and 
environmental  effects  of  such  mining  operations. 

(12)  .Mining  activities  on  public  domain  lands 
affA't  interstate  commerce,  contribute  to  the  eco- 
nomic well-being,  security  and  general  welfare 
of  tke  .\'ation  and  should  he  conducted  m  an  en- 
vironmentally sound  manner. 

(lit)  It  IS  necessary  that  any  revision  of  the 
gentral  mining  laws  insure  that  a  domestic  sup- 
ply of  hardrock  minerals  be  made  available  to 
the  domestic  economy  of  the  United  States. 

(tS)  America's  economy  still  depends  heavily 
on  hardrock  minerals  and  a  strong  environ- 
mertially  sound  mining  industry  is  critical  to  the 
domestic  minerals  supply. 

(tfi)  .Many  of  the  deposits  of  hardrock  mm- 
erak  remain  to  he  discovered  on  the  Federal 
pulHic  domain. 

(f7)  Private  enterprise  must  be  given  adequate 
incentive  to  engage  in  a  capital-intensive  indus- 
try such  as  hardrock  mining. 

(K)  The  United  States,  as  owner  of  the  public 
doniam.  has  a  dual  interest  m  en.furing  a  fair 
reti(rn  for  mining  on  the  public  domain  and  en- 
suring that  any  royalty  and  fees  charged  do  not 
disdnurage  essential  mining  activity  on  the  pub- 
lic iomain. 

(tfi)  The  domestic  mining  industry  provides 
thousands  of  fobs  directly  and  indirectly  to  the 
don^esttc  economy  and  those  jobs  must  be  pre- 
served and  encouraged  by  a  sound  Federal  pol- 
icy regarding  mining  on  Federal  lands. 

(8)  PlRPOSE.—It  IS  the  purpose  of  this  Act— 

(^)  to  devise  a  more  socially,  fiscally  and  envi- 
roritnentally  responsible  regime  to  govern  the  use 
of  public  domain  lands  for  the  exploration  and 
development  of  those  minerals  not  subject  to 
miri^ral  leasing  acts  or  mineral  materials  stat- 
ute^: 

(i)  to  provide  for  a  fair  return  to  the  public 
for , the  use  of  public  domain  lands  for  mineral 
activities  and  for  the  disposition  of  minerals 
fro^i  such  lands: 

(3)  to  foster  the  diligent  development  of  min- 
eraj  resources  on  public  domain  lands  in  a  man- 
ner that  IS  compatible  with  other  resource  val- 
ue.f.and  environmental  quality: 

(4)  to  promote  the  restoration  of  mined  areas 
lelt  without  adequate  reclamation  prior  to  the 
enactment  of  this  .Act  and  which  continue,  m 
thetr  unreclaimed  condition,  to  sub.^tantially  de- 
griiUe  the  quality  of  the  environment,  prevent 
th(i  beneficial  u.ie  of  land  or  water  resources, 
and  endanger  the  health  and  safety  of  the  pub- 
lic:] 

($)  to  assure  that  appropriate  procedures  arc 
priK'ided  for  public  participation  in  the  develop- 


ment, revision  and  enforcement  of  regulations, 
standards  and  programs  established  under  this 
Act:  and 

(6)  to,  whenever  necessary,  exercise  the  full 
reach  of  Federal  constitutional  powers  to  ensure 
the  protection  of  the  public  interest  through  the 
effective  control  of  mineral  exploration  and  de- 
velopment activities. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEC.  3.  DEFINITIONS  AND  REFERENCES, 

(a)  DEFlNlTlo\s.—As  used  in  this  Act: 

(1)  The  term  "affiliate  "  means  with  respect  to 
any  person,  any  of  the  following: 

(A)  Any  person  who  controls,  is  controlled  by, 
or  is  under  common  control  with  such  person. 

(B)  Any  partner  of  such  person. 

(C)  Any  person  owning  at  least  10  percent  of 
the  voting  shares  of  such  person. 

(2)  The  term  "applicant"  means  any  person 
applying  for  a  permit  under  this  Act  or  a  modi- 
fication to  or  a  renewal  of  a  permit  under  this 
Act. 

(3)  The  term  "beneficiation"  means  the  crush- 
ing and  grinding  of  locatable  mineral  ore  and 
such  processes  as  are  employed  to  free  the  min- 
eral from  other  constituents,  including  but  not 
neces.^arily  limited  to,  physical  and  chemical 
.■separation  techniques. 

(4)  The  term  "claim  holder"  means  a  person 
holding  a  mining  claim  located  or  converted 
under  this  Act.  Such  term  may  include  an  agent 
of  a  claim  holder. 

(5)  The  term  "control"  means  having  the  abil- 
ity, directly  or  indirectly,  to  determine  (without 
regard  to  whether  exercised  through  one  or  more 
corporate  structures)  the  manner  in  which  an 
entity  conducts  mineral  activities,  through  any 
means,  including  without  limitation,  ownership 
interest,  authority  to  commit  the  entity's  real  or 
financial  assets,  position  as  a  director,  officer, 
or  partner  of  the  entity,  or  contractual  arrange- 
ment. The  Secretary  and  the  Secretary  of  Agri- 
culture shall  jointly  promulgate  such  rules  as 
may  be  nece.^isary  under  this  paragraph. 

(6)  The  term  "exploration"  means  those  tech- 
niques employed  to  locate  the  presence  of  a 
locatable  mineral  deposit  and  to  establish  its  na- 
ture, position,  size,  shape,  grade  and  value  not 
associated  with  mining,  beneficiation,  process- 
ing or  marketing  of  minerals. 

(7)  The  term  "Indian  lands"  means  lands  held 
in  trust  for  the  benefit  of  an  Indian  tribe  or  in- 
dividual or  held  by  an  Indian  tribe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation. 

(8)  The  term  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  pueblo,  or  other  organized 
group  or  community,  including  any  Alaska  S'a- 
tive  village  or  regional  corporation  as  defined  in 
or  established  pursuant  to  the  Alaska  ,\'ative 
Claims  Settlement  Act  (43  US.C.  1601  et  seq.). 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as  Indi- 
ans. 

(9)  The  term  "land  use  plans  "  mea7is  those 
plans  required  under  section  202  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1712)  or  the  land  management  plans  for 
.National  Forest  System  units  required  under 
section  6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  (16  U.S.C. 
1604).  whichever  is  applicable. 

(10)  The  term  "legal  subdivLiions"  means  an 
aliquot  quarter  quarter  section  of  land  as  estab- 
lished by  the  official  records  of  the  public  land 
survey  system,  or  a  single  lot  as  established  by 
the  official  records  of  the  public  land  survey 
system  if  the  pertinent  section  is  irregular  and 
contains  fractional  lots,  as  the  case  may  be. 
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(1I)(.A)  The  term  "locatable  mineral"  means 
any  mineral,  the  legal  and  beneficial  title  to 
which  remains  in  the  United  States  and  which 
IS  not  subject  to  disposition  under  any  of  the 
following: 

(1)  The  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following). 

(ii)  The  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001  and  following) 

(iii)  The  Act  of  July  31,  1947.  commonly  known 
as  the  Materials  Act  of  1947  (30  U.S.C.  601  and 
following). 

(iv)  The  Mineral  Leasing  for  Acquired  Lands 
Act  (30  U.S.C.  351  and  following). 

(B)  The  term  "locatable  mineral"  does  not  in- 
clude any  mineral  held  in  tru.st  by  the  United 
States  for  any  Indian  or  Indian  tribe,  as  defined 
in  section  2  of  the  Indian  Mineral  Development 
Act  of  1982  (25  U.S.C.  2101),  or  any  mineral 
owned  by  any  Indian  or  Indian  tribe,  as  defined 
in  that  section,  that  is  subject  to  a  restriction 
again.1t  alienation  imposed  by  the  United  States. 

(12)  The  term  "mineral  activities"  means  any 
activity  for.  related  to.  or  incidental  to.  mineral 
exploration,  mining,  beneficiation.  processing, 
or  reclama'ion  activities  for  any  locatable  min- 
eral. 

(13)  The  term  "mining"  means  the  processes 
employed  for  the  extraction  of  a  locatable  min- 
eral from  the  earth. 

(14)  The  term  "mining  claim"  means  a  claim 
for  the  purpo.fes  of  mineral  activities. 

(15)  The  term  ".Xational  Conservation  System 
unit"  means  any  unit  of  the  .National  Park  Sys- 
tem. .\ational  Wildlife  Refuge  System,  .Xational 
Wild  and  Scenic  Rivers  System,  .\ational  Trails 
System,  or  a  .Wational  Conservation  Area,  .\a- 
tional  Recreation  .Area,  a  ,\ational  Forest 
Monument  or  any  unit  of  the  .K'ational  Wilder- 
ness Preservation  System. 

(16)  The  term  "operator"  means  any  person, 
conducting  mineral  activities  subject  to  this  Act 
or  any  agent  of  such  a  person. 

(17)  The  term  "person"  means  an  individual. 
Indian  tribe,  partnership,  association,  society, 
joint  venture,  joint  stock  company,  firm,  com- 
pany, corporation,  cooperative  or  other  organi- 
zation and  any  instrumentality  of  State  or  local 
government  ijicluding  any  publicly  owned  util- 
ity or  publicly  owned  corporation  of  State  or 
local  government. 

(18)  The  term  "processing"  means  proce.'ises 
downstream  of  beneficiation  employed  to  pre- 
pare locatable  mineral  ore  into  the  final  market- 
able product,  including  but  not  limited  to,  smelt- 
ing and  electrolytic  refining. 

(19)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  unless  otherwise  specified. 

(20)  The  term  "surface  management  require- 
ments" means  the  requirements  and  standards 
of  title  II,  and  such  other  standards  as  are  es- 
tablished by  the  Secretary  governing  mineral  ac- 
tivities pursuant  to  this  Act. 

(b)  Referesces.-~(U  .Any  reference  in  this 
Act  to  the  term  "general  mining  laws"  is  a  ref- 
erence to  those  .Arts  which  generally  comprise 
chapters  2.  12.A.  and  16.  and  sections  161  and  162 
of  title  30  of  the  United  States  Code. 

(21  Any  reference  in  this  Act  to  the  "Act  of 
July  23,  1955".  is  a  reference  to  the  Act  of  July 
23.  1955,  entitled  "An  Act  to  amend  the  Act  of 
July  31,  1947  (61  Stat.  681)  and  the  mining  laws 
to  provide  for  multiple  use  of  the  surface  of  the 
same  tracts  of  the  public  lands,  and  for  other 
purposes"  (30  U.S.C.  601  and  following). 

.MV1ENDMKNT.S  EN  BLOC  OFFERED  BY  .MR. 
LEHMA.N 

Mr.  LEHMAN.  Madam  Chairman,  I 
offer  amendments  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 


Amendments  en  bloc  offered  by  Mr.  Leh- 
man: In  section  3(a)(12).  after  -means  any  ac- 
tivity"' msert   'on  Federal  lands". 

At  the  end  of  section  202.  insert 

ici  Waiver  ok  the  Sovereign  iM.MfsiTY  of 
Indian  Tribe?.— The  Secretary  is  authorized 
to  require  Indian  tribes  to  waive  sovereign 
immunity  as  a  condition  of  obtaininB  a  per- 
mit under  this  Act. 

In  section  203(b)(2)(B).  strike  -air  or  water 
quality  law  or  and  reg-ulation"  and  insert 
•air.  water  quality,  or  fish  and  wildlife  con- 
servation law  or  regulation". 

In  section  203(bi(2KB).  section  2(M(b)(2)<B). 
section  205(a)(2).  and  section  208(b).  strike 
"solid  waste"  and  insert  'toxic  substance, 
solid  waste". 

In  section  203(b)(6).  strike   'may  be'  . 

In  section  203(c)(1).  insert  after  "land"  ". 
including  the  fish  and  wildlife  resources  and 
habitat  contained  thereon.". 

In  section  203(c)(S).  after  land"  insert  ". 
including  the  fish  and  wildlife  resources  and 
habitat  contained  thereon.". 

In  section  204(b)(2)(B).  strike  "air  or  water 
quality  law  or  and  regulation  "  and   insert 
"air.  water  quality,  or  fish  and  wildlife  con- 
servation law  or  regulation". 

In  section  204(b)(ll).  strike  "air  and  soils" 
and  insert  air.  soils,  and  fish  and  wildlife 
resources'". 

In  section  204(b)(14).  strike  "may  be". 

In  section  204(c)(1).  after  •'lan(i""  insert  ". 
Including  the  fish  and  wildlife  resources  and 
habitat  contained  thereon."". 

In  section  204(c)(5i.  after  "land"  insert  •". 
including  the  fish  and  wildlife  resources  and 
habitat  contained  thereon."". 

In  section  204(d)(l)(Ci.  after  "of  the  land"" 
insert  ".  including  the  fish  and  wildlife  re- 
sources and  habitat  contained  thereon." 

In  section  204idi(2).  insert  before  "and"  "or 
Other  interested  parties"". 

In  section  204(di.  after  paragraph  (2).  insert 
the  following: 

(3)  With  re.spect  to  any  activities  specified 
in  the  reclamation  plan  referred  to  in  sub- 
section (b)  which  constitute  a  removal  or  re- 
medial action  under  section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980.  the  .Sec- 
retary shall  consult  with  the  .Administrator 
of  the  Environmental  Protection  .Agency 
prior  to  the  Issuance  of  an  operating  permit 
To  the  extent  practicable,  the  .Administrator 
shall  ensure  that  the  reclamation  plan  does 
not  require  activities  which  would  increase 
the  costs  or  likelihood  of  removal  or  reme- 
dial actions  under  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  of  1980  or  corrective  actions  under 
the  Solid  W.aste  Disposal  .Act. 

In  section  205ia)(2).  strike  "or  water  qual- 
ity"" and  insert  "watei"  quality,  or  fish  and 
wildlife  conservation". 

In  section  206(e),  after  "such  Secretary 
may""  insert  ".  after  consultation  with  the 
.Administrator  of  the  Environmental  Protec- 
tion .Agency.'" 

In  section  207(a)(l)(.A),  strike  "the  uses  to" 
and  insert  "the  uses.  Including  fish  and  wild- 
life habitat  uses,"". 

In  section  207(a)(2).  at  the  end  insert  "To 
the  e.xtent  practicable,  reclamation  shall  be 
conducted  in  a  manner  that  does  not  in- 
crease the  costs  or  likelihood  of  a  removal  or 
remedial  action  under  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  .Act  of  1980  or  a 
corrective  action  under  the  Solid  Waste  Dis- 
posal Act."". 

In  section  207(b)(2).  strike  "and  minimize 
attendant  air  and  water  pollution""  and  in- 
sert   "and  otherwi.se  comply  with  toxic  sub- 


stance, solid  waste,  air  and  water  pollution 
control  laws  and  other  environmental  laws'". 

In  section  207(b)(5).  strike  "Except  as  pro- 
vided in  paragraph  (7».  the"  and  insert 
"The",  strike  revegetated  and",  and  strike 
"to  the  extent  practicable  to  blend  with  the 
surrounding  "  and  insert   'to  its  natural"". 

In  section  207(b)(6).  strike  "if  such  Intro- 
duction of  in  the  first  sentence  down 
through  the  period  at  the  end  of  such  sen- 
tence and  insert  the  following,  "in  consulta- 
tion with  the  Director.  Fish  and  Wildlife 
Service,  if  such  introduction  of  such  species 
is  necessary  as  an  interim  step  in.  and  is 
part  of  a  program  to  restore  a  native  plant 
community." 

In  section  208(f).  strike  "The  require- 
ments"" and  ln.sert  "Subject  to  section  414<b). 
the  requirements' 

In  section  302(b)(3).  strike  "and"'  and  insert 
a  comma  and  after  "water"  insert  "and  fish 
and  wildlife  ". 

.At  the  end  of  section  302.  insert  the  follow- 
ing; 

"(e)  Re.spon.se  or  Removal  Actions.— Rec- 
lamation and  restoration  activities  under 
this  title  which  constitute  a  removal  or  re- 
medial action  under  section  101  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980.  shall  be 
conducted  with  the  concurrence  of  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency.  The  Secretary  and  the  Adminis- 
trator shall  enter  into  a  Memorandum  of  Un- 
derstanding to  establish  procedures  for  con- 
sultation, concurrence,  training,  exchange  of 
technical  expertise  and  joint  activities  under 
the  appropriate  circumstances,  which  pro- 
vide assurances  that  reclamation  or  restora- 
tion activities  under  this  title,  to  the  extent 
practicable,  shall  not  be  conducted  in  a  man- 
ner that  increa.ses  the  costs  or  likelihood  of 
removal  or  remedial  actions  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  of  1980.  and 
which  avoid  oversight  by  multiple  agencies 
to  the  maximum  extent  practicable." 

In  the  third  sentence  of  section  404(a><3). 
after  "Imminent"  insert  "threat  to  the  envi- 
ronment or". 

In  section  405.  at  the  end  of  subsection  (f) 
add  the  following  sentence-  ""Nothing  In  this 
Act  shall  be  construed  to  be  a  waiver  of  the 
sovereign  Immunity  of  an  Indian  tribe  except 
as  provided  for  in  section  202(c)." 

In  section  407(a)iB).  strike  "air  or  water" 
and  insert  "air.  water,  fish  or  wildlife"". 

In  section  414.  after  the  period  at  the  end 
of  subsection  (a)  Insert  "Nothing  In  this  Act 
shall  affect  or  limit  any  assessment,  inves- 
tigation, evaluation  or  listing  pursuant  to 
the  Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980.  or 
the  Solid  Waste  Disposal  .Act". 

In  section  414(b).  after  the  first  sentence 
Insert  "Nothing  in  this  .Act  shall  be  con- 
strued as  altering,  affecting,  amending, 
modifying,  or  changing,  directly  or  indi- 
rectly, any  law  which  refers  to  and  provides 
authorities  or  responsibilities  for.  or  is  ad- 
ministered by,  the  Environmental  Protec- 
tion Agency  or  the  Administrator  of  the  En- 
vironmental Protection  Agency,  including 
the  Federal  Water  Pollution  Control  .Act. 
title  XIV  of  the  Public  Health  Ser\'lce  Act 
(the  Safe  Drinking  Water  .Act),  the  Clean  Air 
Act.  the  Pollution  Prevention  Act  of  1990. 
the  Toxic  .Substances  Control  .Act.  the  Fed- 
eral In.secticide.  Fungicide,  and  Rodenticide 
Act.  the  Federal  Food.  Drug,  and  Cosmetic 
.Act.  the  Motor  Vehicle  Information  and  Cost 
.Savings  Act.  the  Federal  Hazardous  Sub- 
stances Act.  the  Atomic  Energy  Act.  the 
Noise  Control  .Act  of  1972.  the  Solid  Waste 
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Disposal  Act,  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980,  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986.  the  Ocean 
Dumping  Act,  the  Environmental  Research, 
Development,  and  Demonstration  Authoriza- 
tion Act,  the  Pollution  Prosecution  Act  of 
1990,  and  the  Federal  Facilities  Compliance 
Act  of  1992.  or  any  statute  containing 
amendment  to  any  of  such  Acts.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendments  may  amend  por- 
tions of  the  bill  not  yet  read  for 
amendment  and  are  not  subject  to  a  de- 
mand for  a  division  of  the  question. 

The  gentleman  from  California  [Mr. 
Lehman]  is  recognized  for  5  minutes  in 
support  of  his  amendments  en  bloc. 

Mr.  LEHMAN.  Madam  Chairman, 
this  amendment  would  make  a  number 
of  clarifying  amendments  to  H.R.  322, 
as  amended  and  reported  by  the  Natu- 
ral Resources  Committee.  This  is  the 
amendment  referenced  in  the  rule  on 
H.R.  322. 

This  amendment  reflects  the  con- 
cerns raised  by  the  Energy  and  Com- 
merce Committee,  the  Merchant  Ma- 
rine and  Fisheries  Committee,  and  the 
Agriculture  Committee.  I  am  ex- 
tremely grateful  to  the  chairmen— 
John  Dingell.  Gerry  Studds,  and 
KiKA  de  la  Garza — along  with  the 
members  of  these  committees  for 
agreeing  to  work  with  us  in  order  that 
we  bring  H.R.  322  to  the  floor  this  year. 
As  is  reflected  in  the  report  accom- 
panying H.R.  322,  as  amended,  the  Com- 
mittee on  Natural  Resources  recog- 
nizes the  jurisdictional  claims  of  these 
committees.  We  are.  therefore,  most 
appreciate  for  the  cooperative  spirit  in 
which  the  committee  amendment  was 
developed. 

Specifically,  this  amendment  clari- 
fies that  mineral  activities  would  be 
regulated  only  on  Federal  lands. 

It  would  also  ensure  that  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  be  consulted  prior  to  the 
issuance  of  an  exploration  or  oper- 
ations permit. 

It  would  clarify  that  the  introduction 
of  nonnative  species  during  revegeta- 
tion,  would  be  permissible  only  in  cer- 
tain situations  and  only  during  the  ini- 
tial of  reclamation. 

The  amendment  would  clarify  the 
need  to  protect  fish  and  wildlife  re- 
sources during  mining  and  reclama- 
tion. 

The  amendment  would  extend  the 
permit  block  sanction  to  violations  of 
toxic  waste  laws. 

Finally,  the  amendment  clarifies  the 
saving  clause  to  clarify  that  certain 
environmental  laws  would  not  be  af- 
fected by  the  provisions  of  H.R.  322,  as 
amended. 

I  urge  the  adoption  of  this  amend- 
ment. 

□  1610 

Mr.  HANSEN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mudam  Chairman,  I  wonder  if  the 
gentleman  from  California  [Mr.  Leh- 
.MA.N]  would  enter  into  a  colloquy  or  re- 
spond to  some  questions  we  have  re- 
garding this  en  bloc  amendment. 

Mfidam  Chairman,  as  we  turn  to  page 
66,  as  I  understand  it,  line  10,  strike 
"revegetated  and";  page  66.  strike  "to 
the  extent  practicable  to  blend  with 
the  surrounding"  and  insert  "to  natu- 
ral." 

So  as  I  read  it,  "except  as  provided  in 
paragraph  7,  the  surface  area  distrib- 
uted by  mineral  activity  shall  be,"  and 
taking  out  "revegetated  and",  "shaped, 
graded  and  contoured",  take  out  "to 
the  extent  practicable  to  blend  with 
the  surrounding",  "to  its  natural  to- 
pography." 

Then  the  next  section  talks  about 
backfilling.  I  think  there  is  a  concern 
from  some  of  us  from  the  West  as  we 
look  at  areas  like  Anaconda,  we  look 
at  Dodge  Phelps,  we  look  at  Kennecott, 
if  we  tried  to  backfill  those  and  if  it 
was  interpreted  to  be  that  way,  that  we 
would  take  this  first  section  and  have 
it  stand  by  itself,  and  if  I  was  some- 
body that  was  going  to  file  a  lawsuit 
against  them,  I  would  probably  want  it 
to  stand  by  itself  in  that  regard,  and 
the  rest  of  the  lines  there  I  do  feel  an- 
swer it. 

Madam  Chairman,  I  would  ask  the 
gentleman  from  California  [Mr.  Leh- 
.M.\>l],  does  he  feel  in  regard  to  that 
that  someone  could  argue  the  case  that 
they  are  talking  about  backfilling,  and 
if  we  had  to  backfill  some  of  those  huge 
mines  in  the  West,  does  the  gentleman 
know  how  long  it  would  take  to  do 
Kennecott?  It  would  take  100  years. 
That  would  be  50  million  pounds  of  dirt 
or  tons  of  dirt  a  day,  and  it  would  cost 
$7  Ijillion.  Anaconda  would  be  the  same 
way. 

Madam  Chairman,  I  turn  to  the  gen- 
tleman from  California  for  some  clari- 
fication, which  I  would  appreciate.  If 
that  is  the  intent  of  that,  I  think  this 
whole  amendment  would  be  very  bad. 

Mr.  LEHMAN.  Will  the  gentleman 
yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEHMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  his  question. 
That  is  absolutely  not  the  Intent  of  the 
amendment  or  the  legislation.  I  think 
th8  operative  language  is  there  on  page 
66,  line  12:  "Backfilling  of  an  open  pit 
mine  shall  be  required  only"  if  the  Sec- 
retury  finds  that  such  pit  or  partially 
baokfilled  area,  or  contour,  would  pose 
a  significant  threat  to  public  health  or 
safety,  and  have  an  adverse  effect,  but 
the  gentleman's  hypothetical  descrip- 
tion is  certainly  not  the  intent  of  the 
law 

Mr.  HANSEN.  And  I  would  ask  the 
geatleman  further.  Madam  Chairman, 
to  understand  that  completely,  it  is 
not  the  intent  of  the  legislation  that 
the  open  pit  mines  of  the  West  are  ever 
to  be  backfilled,  but  possibly  in  the 
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event  they  are  stopped,  that  they  could 
be  contured  somewhat,  as  the  language 
says  on  page  66,  is  that  correct?  It  is 
further  on  down  than  where  the  gen- 
tleman is  reading. 

Mr.  LEHMAN.  If  the  gentleman  will 
yield  further,  it  could  be  required  on  a 
new  pit. 

Mr.  HANSEN.  In  the  event  there  was 
a  safety  or  public  health  problem, 
would  that  be  a  correct  statement? 

Mr.  LEHMAN.  If  the  gentleman  will 
yield,  that  is  correct. 

Mr.  HANSEN.  But  it  is  not  the  intent 
of  the  legislation  that  most  of  these 
would  have  to  be  backfilled,  so  we  can 
rest  assured.  In  the  language  of  what 
the  gentleman  just  said  in  his  en  bloc, 
that  we  are  safe  in  those  large  mines, 
am  I  correct  on  that? 

Mr.  LEHMAN.  If  the  gentleman  will 
yield  further,  that  is  correct. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  those  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by  the 
gentleman  from  California  [Mr.  Leh- 
man]. 

The  amendments  en  bloc  were  agreed 
to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  3? 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 

TITLE  I— MINERAL  EXPLORATION  AND 
DEVELOPMENT 
SEC.  101.  LANDS  OPEN  TO  LOCATION. 

(a)  Lands  Open  to  Location.— Except  as 
provided  in  subsection  (b).  mining  claims 
may  be  located  under  this  Act  on  lands  and 
interests  in  lands  owned  by  the  United 
States  if— 

(1)  such  lands  and  interests  were  open  to 
the  location  of  mining  claims  under  the  gen- 
eral mining  laws  on  the  date  of  enactment  of 
this  Act;  or 

(2)  such  lands  and  interests  are  opened  to 
the  location  of  mining  claims  after  the  date 
of  enactment  of  this  Act  by  reason  of  any  ad- 
ministrative action  or  statute. 

(b)  Lands  Not  Open  to  Location.- 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law  and  subject  to  valid 
existing  rights,  each  of  the  following  shall 
not  be  open  to  the  location  of  mining  claims 
under  this  Act  on  or  after  the  date  of  enact- 
ment of  this  Act: 

(A)  Lands  recommended  for  wilderness  des- 
ignation by  the  agency  managing  the  sur- 
face, pending  a  final  determination  by  the 
Congress  of  the  status  of  such  recommended 
lands. 

(B)  Lands  being  managed  by  the  Secretary, 
acting  through  Bureau  of  Land  Management, 
as  wilderness  study  areas  on  the  date  of  en- 
actment of  this  Act  except  where  the  loca- 
tion of  mining  claims  is  specifically  allowed 
to  continue  by  the  statute  designating  the 
study  area,  pending  a  final  determination  by 
the  Congress  of  the  status  of  such  lands. 

(C)(i)  Lands  under  study  for  inclusion  in 
the  National  Wild  and  Scenic  River  System 
pursuant  to  section  5(a)  of  the  Wild  and  Sce- 
nic Rivers  Act  (16  U.S.C.  1276(a)),  pending  a 
final  determination  by  the  Congress  of  the 
status  of  such  lands,  and  (ii)  lands  deter- 
mined by  a  Federal  agency  under  section  5(d) 
of  such  Act  to  be  eligible  for  inclusion  in 
such  system,  pending  a  final  determination 
by  the  Congress  of  the  status  of  such  lands. 
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(D)  Lands  withdrawn  from  mineral  activi- 
ties under  authority  of  other  law. 

(2)  Definition.— (A)  As  used  in  this  sub- 
section, the  term  "valid  existing  rights"  re- 
fers to  a  mining  claim  located  on  lands  de- 
scribed in  paragraph  (1)  of  subsection  (a) 
that^ 

(i)  was  proi>erly  located  and  maintained 
under  this  Act  prior  to  and  on  the  applicable 
date,  or 

(li)  was  properly  located  and  maintained 
under  the  general  mining  laws  prior  to  the 
applicable  date,  and 

(1)  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  applicable 
date,  and 

(II)  continues  to  be  valid  under  this  Act. 

(B)  As  used  in  this  paragraph,  the  term 
"applicable  date"  means  one  of  the  follow- 
ing: 

(i)  In  the  case  of  lands  described  in  para- 
graph (1)(A),  such  term  means  the  date  of  the 
recommendation  referred  to  in  paragraph 
(1)(A)  if  such  recommendation  is  made  on  or 
after  the  enactment  of  this  Act. 

(ii)  In  the  case  of  lands  described  in  para- 
graph (IKA).  if  the  recommendation  referred 
to  in  paragraph  (1)(A)  was  made  before  the 
enactment  of  this  Act,  such  term  means  the 
earlier  of  (I)  the  date  of  enactment  of  this 
Act  or  (II)  the  date  of  any  withdrawal  of  such 
lands  from  mineral  activities. 

(iii)  For  lands  described  in  paragraph 
(1)(B).  such  term  means  the  date  of  the  en- 
actment of  this  Act. 

(iv)  For  lands  referred  to  in  paragraph 
(I)(C)(i).  such  term  means  the  date  of  the  en- 
actment of  the  amendment  to  t>he  Wild  and 
Scenic  Rivers  Act  listing  the  river  segment 
for  study  and  for  lands  referred  to  in  para- 
graph (I)(C)(ii),  such  term  means  the  date  of 
the  eligibility  determination. 

(V)  For  lands  referred  to  in  paragraph 
(1)(D),  such  term  means  the  date  of  the  with- 
drawal. 

SEC.  102.  RIGHTS  UNDER  THIS  ACT. 

The  holder  of  a  mining  claim  located  or  con- 
verted under  this  Act  and  maintained  in  compli- 
ance with  this  Act  shall  have  the  exclusive  right 
of  possession  and  use  of  the  claimed  land  for 
mineral  activities,  including  the  right  of  ingress 
and  egress  to  such  claimed  lands  for  such  activi- 
ties, subject  to  the  rights  of  the  United  States 
under  this  Act  and  other  applicable  Federal 
law.  Such  rights  of  the  claim  holder  shall  termi- 
nate upon  completion  of  mineral  activities  of 
lands  to  the  satisfaction  of  the  Secretary.  In 
cases  where  an  area  is  determined  unsuitable 
under  section  209.  holders  of  claims  converted  or 
located  under  this  Act  shall  be  entitled  to  re- 
ceive a  refund  of  claim  maintenance  fees. 

SEC.  103.  LOCATION  OF  MNING  CLAIMS. 

(a)  General  Rule.— A  person  may  locate  a 
mining  claim  covering  lands  open  to  the  location 
of  mining  claims  by  posting  a  notice  cf  location, 
containing  the  person's  name  and  address,  the 
time  of  location  (which  shall  be  the  date  and 
hour  of  location  and  posting),  and  a  legal  de- 
scription of  the  claim.  The  notice  of  location 
shall  be  posted  on  a  suitable,  durable  monument 
erected  as  near  as  practicable  to  the  northeast 
comer  of  the  mining  claim.  No  person  who  is  not 
a  citizen  of  the  United  States,  or  a  corporation 
organized  under  the  laws  of  the  United  States  or 
of  any  State  or  the  District  of  Columbia  may  lo- 
cate or  hold  a  claim  under  this  Act.  On  or  after 
the  enactment  of  this  Act,  a  mining  claim  for  a 
locatable  mineral  on  lands  open  to  location — 

(J)  may  be  located  only  in  accordance  with 
this  Act, 

(2)  may  be  rnaintained  only  as  provided  in  this 
Act,  and 

(3)  shall  be  subject  to  the  requirements  of  this 
Act. 


(b)  USE  OF  PUBLIC  Lasd  SURVEY  .—Except  as 
provided  in  subsection  (c),  each  mining  claim  lo- 
cated under  this  Act  shall  (1)  be  located  in  ac- 
cordance with  the  public  land  survey  system, 
and  (2)  conform  to  the  legal  subdivisions  there- 
of. Except  as  provided  in  subsection  (c)(1).  the 
legal  description  of  the  mining  claim  shall  be 
based  on  the  public  land  survey  system  and  its 
legal  subdivisions. 

(c)  EXCEPTI0.^S.—(1)  If  only  a  protracted  sur- 
vey exists  for  the  public  lands  concerned,  each 
of  the  following  shall  apply  in  lieu  of  subsection 
(b): 

(A)  The  legal  description  of  the  mining  claim 
shall  be  based  on  the  protracted  survey  and  the 
mining  claim  shall  be  located  as  near  as  prac- 
ticable in  conformance  with  a  protracted  legal 
subdivision. 

(B)  The  mining  claim  shall  be  monumented  on 
the  ground  by  the  erection  of  a  suitable,  durable 
monument  at  each  corner  of  the  claim. 

(C)  The  legal  description  of  the  mining  claim 
shall  include  a  reference  to  any  existing  survey 
monument,  or  where  no  such  monument  can  be 
found  within  a  reasonable  distance,  to  a  perma- 
nent and  corispicuous  natural  object. 

(2)  If  no  survey  exists  for  the  public  lands 
concerned,  each  of  the  following  shall  apply  m 
lieu  of  subsection  (b): 

(A)  The  mining  claim  shall  be  a  regular 
square,  with  each  side  laid  out  in  cardinal  di- 
rections. 40  acres  in  size. 

(B)  The  claim  shall  be  monumented  on  the 
ground  by  the  erection  of  a  suitable  durable 
monument  at  each  corner  of  the  claim. 

(C>  The  legal  description  of  the  mining  claim 
shall  be  expressed  in  metes  and  bounds  and 
shall  be  defined  by  and  referenced  to  the  closest 
existing  survey  monument,  or  where  no  such 
monument  can  be  found  within  a  reasonable 
distance,  to  a  permanent  and  conspicuous  natu- 
ral object.  Such  description  shall  be  of  sufficient 
accuracy  and  completeness  to  permit  recording 
of  the  claim  upon  the  public  land  records  and  to 
permit  the  claim  to  be  readily  found  upon  the 
ground. 

(3>  In  the  case  of  a  conflict  between  the 
boundaries  of  a  mining  claim  as  monumented  on 
the  ground  and  the  description  of  such  claim  in 
the  notice  of  location  referred  to  m  subsection 
(a),  the  notice  of  location  shall  be  determinative, 
except  where  determined  otherwise  by  the  Sec- 
retary. 

(d)  Filing  With  Secretary.— (l)  Within  30 
days  after  the  location  of  a  mining  claim  pursu- 
ant to  this  section,  a  copy  of  the  notice  of  loca- 
tion referred  to  m  subsection  (a)  shall  be  filed 
with  the  Secretary  in  an  office  designated  by 
the  Secretary. 

(2)(A)  Whenever  the  Secretary  receives  a  copy 
of  a  notice  of  location  of  a  mining  claim  under 
this  Act.  the  Secretary  shall  assign  a  serial  num- 
ber to  the  mining  claim,  and  immediately  return 
a  copy  of  the  notice  of  location  to  the  locator  of 
the  claim,  together  with  a  certificate  setting 
forth  the  serial  number,  a  description  of  the 
claim,  and  the  claim  maintenance  requirements 
of  section  105.  The  Secretary  shall  enter  the 
claim  on  the  public  land  records. 

(Bl  Return  of  the  copy  of  the  notice  of  loca- 
tion and  provision  of  the  certificate  under  sub- 
paragraph (A)  shall  not  constitute  a  determina- 
tion by  the  Secretary  that  a  claim  is  valid.  Fail- 
ure by  the  Secretary  to  provide  such  copy  and 
certificate  shall  not  constitute  a  defense  against 
cancellation  of  a  claim  for  failure  to  follow  ap- 
plicable requirements  of  this  Act. 

(3)  Sotwithstanding  any  other  provision  of 
law,  for  every  unpatented  mining  claim  located 
after  the  date  of  enactment  of  this  Act,  the  loca- 
tor shall,  at  the  time  the  location  notice  is  re- 
corded with  the  Bureau  of  Land  Management, 
pay  a  location  fee  of  S25.00  per  claim.  The  loca- 
tion fee  shall  be  in  addition  to  the  claim  mainte- 
nance fee  payable  under  section  105. 


<4)  Subsections  (b)  and  (c)  of  section  314  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1744(b))  are  repealed. 

(e)  Converted  Claims.— For  mining  claims 
and  mill  sites  deemed  converted  under  this  Act. 
for  the  purposes  of  complying  with  the  require- 
ments of  subsection  (d),  upon  receipt  of  the  ini- 
tial claim  maintenance  fee  required  under  sec- 
tion 105,  the  Secretary  shall  issue  a  certificate 
referenced  m  subsection  (d)(2)  to  the  holder  of 
the  mining  claim  or  milt  site. 

(f)  Date  of  Location.— a  mining  claim  lo- 
cated under  this  Act  shall  be  effective  based 
upon  the  time  of  location. 

(g)  Lands  Covered  by  Claim.— a  mining 
claim  located  or  converted  under  this  Act  shall 
include  all  lands  and  interests  m  lands  open  to 
location  within  the  boundaries  of  the  claim, 
subject  to  any  prior  mining  claim  located  or  con- 
verted under  this  Act. 

(h)  CONFLiCTi.sc  Locations— Any  conflicts 
between  the  holders  of  mining  claims  located  or 
converted  under  this  Act  relating  to  relative  su- 
periority under  the  proinsions  of  this  Act  may  be 
resolved  in  adjudication  proceedings  in  a  court 
with  proper  jurisdiction,  including,  as  appro- 
priate. State  courts.  It  shall  be  incumbent  upon 
the  holder  of  a  mining  claim  asserting  superior 
rights  in  such  proceedings  to  demonstrate  that 
such  person  was  the  senior  locator,  or  if  such 
person  is  the  junior  locator,  that  pnor  to  the  lo- 
cation of  the  claim  by  such  locator — 

(1)  the  senior  locator  failed  to  file  a  copy  of 
the  notice  of  location  within  the  time  provided 
under  subsection  (d):  or 

(2)  the  amount  of  claim  maintenance  fee  paid 
by  the  senior  locator  at  the  time  of  filing  the  lo- 
cation notice  referred  to  in  subsection  (d)  uxis 
less  than  the  amount  required  to  be  paid  by 
such  locator. 

(I)  Extent  of  Mineral  Deposit.— The  bound- 
aries of  a  mining  claim  located  under  this  Act 
shall  extend  vertically  downward. 
SEC.  104.  CONVERSION  OF  EXISTING  CLAIMS. 

(a)  Existing  CLAi.vs.-Sotwithstanding  any 
other  provision  of  law,  on  the  effective  date  of 
this  Act  any  unpatented  mining  claim  for  a 
locatable  mineral  located  under  the  general  min- 
ing laws  prior  to  the  date  of  enactment  of  this 
Act  shall  become  subject  to  this  Act  s  provisions 
and  shall  be  deemed  a  converted  mining  claim 
under  this  Act.  Nothing  in  this  Act  shall  be  con- 
strued to  affect  extralateral  rights  in  any  valid 
lode  mining  claim  existing  on  the  date  of  enact- 
ment of  this  Act.  After  the  effective  date  of  this 
Act.  there  shall  be  no  distinction  rnade  as  to 
whether  such  claim  was  originally  located  as  a 
lode  or  placer  claim. 

(b)  .Mill  and  Tunnel  Sites  —On  the  effective 
date  of  this  Act,  any  unpatented  mill  or  tunnel 
site  located  under  the  general  mining  laws  be- 
fore the  date  of  enactment  of  this  Act  shall  be- 
come subject  to  this  .4cf's  provisions  and  shall 
be  deemed  a  converted  mining  claim  under  this 
Act. 

(c)  POSTCONVERSION.—Any  unpatented  min- 
ing claim  or  mill  site  located  under  the  general 
mining  laws  skall  be  deemed  to  be  a  prior  claim 
for  the  purposes  of  section  103(g)  when  con- 
verted pursuant  to  subsection  (a)  or  (b). 

(d)  Disposition  of  Land.— In  the  event  a 
mining  claim  is  located  under  this  Act  for  lands 
encumbered  by  a  prior  mining  claim  or  mill  site 
located  under  the  general  mining  laws,  such 
lands  shall  become  part  of  the  claim  located 
under  this  Act  if  the  claim  or  mill  site  located 
under  the  general  mining  laws  is  declared  null 
and  void  under  this  section  or  is  otherwise  de- 
clared null  and  void  thereafter. 

(e)  Conflicts. — (l)  Any  conflicts  in  existence 
before  the  effective  date  of  this  Act  between 
holders  of  mining  claims,  mill  sites  and  tunnel 
sites  located  under  the  general  mining  laws 
shall  be  subject  to,  and  shall  be  resolved  in  ac- 
cordance with,  applicable  laws  governing  such 
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conflicts  hi  effect  before  the  effectiie  date  of  en- 
actment of  this  Act  in  a  court  of  proper  jurisdic- 
tion. 

(2)  Any  conflicts  not  relating  to  matters  pro- 
vided for  under  section  103(h)  between  the  hold- 
ers of  a  mining  claim  located  under  this  Act  and 
a  mining  claim,  mill,  or  tunnel  site  located 
under  the  general  mining  laws  arising  either  be- 
fore or  after  the  conversion  of  any  such  claim  or 
site  under  this  section  shall  be  resolved  in  a 
court  with  proper  jurisdiction. 
SEC.  105.  CLAIM  MAINTENANCE  REQUIREMENTS. 

(a)  y.v  GESER.AL.—(1)  The  holder  of  each  min- 
ing claim  converted  pursuant  to  this  Act  shall 
pay  to  the  Secretary  an  annual  claim  mainte- 
nance fee  of  $100  per  claim. 

(2)  The  holder  of  each  mining  claim  located 
pursuant  to  this  Act  shall  pay  to  the  Secretary 
an  annual  claim  maintenance  fee  of  $200  per 
claim. 

(b)  Time  of  P. ay m est. —The  claim  mainte- 
nance fee  payable  pursuant  to  subsection  (a)  for 
any  year  shall  be  paid  on  or  before  August  31  of 
each  year,  except  that  in  the  case  of  claims  re- 
ferred to  in  subsection  (a)(2).  for  the  initial  cal- 
endar year  in  which  the  location  is  made,  the 
locator  shall  pay  the  initial  claim  maintenance 
fee  at  the  time  the  location  notice  is  recorded 
with  the  Bureau  of  Land  Management. 

(c)  Oil  Sh.ale  Cl,m.\is  Subject  to  Cl.mm 
Maistesasce  Fees  Usder  Esergy  Policy  Act 
OF  1992. — This  section  shall  not  apply  to  any  Qil 
shale  claims  for  which  a  fee  is  required  to  be 
paid  under  section  2511(e)(2)  of  the  Energy  Pol- 
icy Act  of  1992  (Public  Law  102-186:  106  Stat. 
3111:  30  U.S.C.  242). 

(d)  CL.AIM      MAISTES.A.WE      FEE.'i      P.AY.IBI.E 

USDER  1993  .ACT.— The  claim  maintenance  fees 
payable  under  this  section  for  any  period  with 
respect  to  any  claim  shall  be  reduced  by  the 
amount  of  the  claim  maintenance  fees  paid 
under  section  10101  of  the  Omnibus  Budget  Rec- 
onciliation .Act  of  1993  with  respect  to  that  claim 
and  with  respect  to  the  same  period. 

(e)  Waiver.— (1)  The  claim  maintenance  fee 
required  under  this  section  may  he  waived  for  a 
claim  holder  who  certifies  in  writing  to  the  Sec- 
retary that  on  the  date  the  payment  was  due. 
the  claim  holder  and  all  related  parties  held  not 
more  than  10  mining  claims  on  lands  open  to  lo- 
cation. Such  certification  shall  be  made  on  or 
before  the  date  on  which  payment  is  due. 

(2)  For  purposes  of  paragraph  (1).  with  re- 
spect to  any  claim  holder,  the  term  "related 
party"  means  each  of  the  following: 

(A)  The  spouse  and  dependent  children  (as 
defined  in  section  152  of  the  Internal  Revenue 
Code  of  1986),  of  the  claim  holder. 

(B)  Any  affiliate  of  the  claim  holder. 

(f)  Co-ow.sERSHiP.—Upon  the  failure  of  any 
one  or  more  of  several  co-owners  to  contribute 
such  co-owner  or  owners'  portion  of  the  fee 
under  this  section,  any  co-owner  who  has  paid 
such  fee  may.  after  the  payment  due  date,  give 
the  delinquent  co-owner  or  owners  notice  of 
such  failure  in  writing  (or  by  publication  in  the 
newspaper  nearest  the  claim  for  at  least  once  a 
week  for  at  least  90  days).  If  at  the  expiration 
of  90  days  after  such  notice  in  writing  or  by 
publication,  any  delinquent  co-owner  fails  or  re- 
fuses to  contribute  his  portion,  his  interest  m 
the  claim  shall  become  the  property  of  the  co- 
owners  who  have  paid  the  required  fee. 

(g)  Fu.\D.—All  monies  received  under  this  sec- 
lion  shall  be  deposited  in  the  Abandoned 
Locatable  Minerals  Mine  Reclamation  Fund  es- 
tablished under  title  III  of  this  Act. 

(h)  Credit  Against  Royalty.— The  amount 
of  the  annual  claim  maintenance  fee  required  to 
be  paid  under  this  section  for  any  claim  for  any 
period  shall  be  credited  against  the  amount  of 
royalty  required  to  be  paid  under  section  306  for 
the  same  period  with  respect  to  that  claim. 


SEC.  106.  FAILURE  TO  COMPLY. 

(a)  FORFEITCRE.—The  failure  of  the  claim 
holdef  to  file  the  notice  of  location,  to  pay  the 
location  fee.  or  to  pay  the  claim  maintenance  fee 
for  a  fnining  claim  as  required  by  this  title  shall 
be  deemed  conclusively  to  constitute  forfeiture 
01  th4  mining  claim  by  operation  of  law.  Forfeit- 
ure stall  not  relieve  any  person  of  any  obliga- 
tion ^eated  under  this  .Act.  including  reclama- 
tion. 

(b)  fROHlBlTlos.—Xo  claim  holder  may  locate 
a  neit  claim  on  the  lands  such  claim  holder  in- 
cludctl  m  a  forfeited  claim  for  1  year  from  the 
dale  $uch  claim  is  deemed  forfeited. 

(ci  liELiSQri.sH.ME.\T.—A  Claim  holder  deciding 
not  14  pursue  mineral  activities  on  a  claim  may 
relmttuish  such  claim  by  notifying  the  Sec- 
retary. A  claim  holder  relinquishing  a  claim  is 
respohsible  for  reclamation  as  required  by  sec- 
tion 3P7  of  this  Act  and  all  other  applicable  re- 
quirements. A  claim  holder  who  relinquishes  a 
claim  shall  not  be  subject  to  the  prohibition  of 
subsection  (b)  of  this  section  unless  the  Sec- 
retary determines  that  the  claim  is  being  relin- 
quislit-d  and  relocated  for  the  purpose  of  avoid- 
ing ccmpliance  with  any  provision  of  this  .Act. 
including  payment  of  the  claim  maintenance 
fee. 
SEC.  t07.  BASIS  FOR  CONTEST. 

(a)  'pisco\-ERY-  —  (l)  .After  the  effective  date  of 
this  .id.  a  mining  claim  may  not  be  contested  or 
challenged  on  the  basis  of  discovery  under  the 
generftl  mining  laws,  except  as  follows: 

(.A)  Any  claim  located  before  the  effective  date 
of  this  .Act  may  be  contested  by  the  United 
Statei  on  the  basis  of  discovery  under  the  gen- 
eral rtininq  laws  as  m  effect  prior  to  the  effec- 
tive 4ate  of  this  Act  if  such  claim  is  located 
withitf  any  .National  Con.teriation  System  unit, 
or  within  any  area  referred  to  in  section  101(b). 

(BllAny  mining  claim  located  before  the  effec- 
tive <iale  of  this  .Act  may  be  contested  by  the 
i'niteil  States  on  ths  ba.$is  of  discovery  under 
the  general  mining  laws  as  in  effect  prior  to  the 
effecdve  date  of  this  .Act  if  such  claim  was  lo- 
cated] for  a  mineral  material  that  purportedly 
has  4  property  giving  it  distinct  and  special 
value'  within  the  meaning  of  section  3(a)  of  the 
.Act  of  July  23.  1955  (as  m  effect  prior  to  the  date 
of  enactment  of  this  Act),  or  if  such  claim  was 
locat4fl  for  a  mineral  that  was  not  locatable 
undet  the  general  mining  laws  before  the  effec- 
tive dbte  of  this  Act. 

(2)  -The  Secretary  may  initiate  contest  pro- 
ceedings against  those  mining  claims  referred  to 
in  paragraph  (1>  at  any  time,  except  that  noth- 
ing III  this  sub.<iection  may  be  construed  as  re- 
quiring the  Secretary  to  inquire  into,  or  contest, 
the  validity  of  a  mining  claim  for  the  purpose  of 
the  conversion  referred  to  in  section  104.  except 
as  provided  in  section  412. 

(3)  Sothing  in  this  subsection  may  be  con- 
strued as  limiting  any  contest  proceedings  initi- 
ated by  the  United  States  on  issues  other  than 
discovery,  or  any  contest  proceedings  filed  be- 
fore t^e  effective  date  of  this  .Act. 

(4)  Any  contest  proceeding  initiated  pursuant 
to  paragraph  (!)  shall  determine  whether  the 
minitg  claim  or  claims  subject  to  such  proceed- 
ing supported  a  discovery  of  a  valuable  mineral 
deposit  within  the  meaning  of  the  general  min- 
ing Icsws  on  the  effective  date  of  this  Act. 

(b)  Co\Ti.\i!En  Sufficiency  of  Misisg 
Clai.\(.—(1)  At  any  time,  upon  request  of  the 
Secretary,  the  claim  holder  shall  demonstrate 
that  the  continued  retention  of  a  mining  claim 
located  or  converted  under  this  Act  is  exclu- 
sively, related  to  mineral  activities  at  the  site. 

(2)  Where  the  Secretary  requests  demonstra- 
tion aj  the  continuing  sufficiency  of  any  mining 
claim  under  this  section,  the  claim  holder  shall 
have  the  burden  of  showing  each  of  the  follow- 
ing: 

(.A)  The  lands  or  interests  in  lands  included  in 
the  mining  claim  are  not  used  predominantly  for 


recreational,  residential  or  other  purposes  rath- 
er than  for  mineral  activities  and  are  being  held 
in  good  faith  for  the  ultimate  exploration  for. 
development  of.  or  production  of  locatable  min- 
erals, as  demonstrated  by  the  claimholder  or  his 
or  her  a.'isigns  through  showings  satisfactory  to 
the  Secretary. 

(B)  The  claim  holder  or  operator  does  not  re- 
strict access  to  the  lands  or  interests  in  lands  in- 
cluded in  the  mining  claim  in  a  manner  that  is 
not  required  for  mineral  actii-ities. 

(C)  The  mineral  being  or  to  be  mined  on  the 
mining  claim  is  a  locatable  mineral  (unless  such 
lands  are  used  for  beneficiation  or  processing). 

(D)  The  claim  holder  or  operator  has  not  con- 
structed, improved,  maintained  or  used  a  struc- 
ture located  on  a  mining  claim  m  a  manner  not 
specifically  authorised  by  the  Secretary  in  ac- 
cordance with  this  Act. 

(3)  Any  mining  claim  for  which  the  claim 
holder  fails  to  demonstrate  continued  suffi- 
ciency, m  the  determination  of  the  Secretary, 
pursuant  to  .■iubsection  (b)  of  this  section,  shall 
thereupon  be  deemed  forfeited  and  be  declared 
null  and  void. 

(c)  Remedies.— (1)  The  Secretary  may  assess  a 
civil  penalty  of  not  more  than  $5.0fX)  per  claim 
against  the  claimholder  upon  declaring  a  mining 
claim  null  and  void  pursuant  to  subsection  (b) 
of  this  section. 

(2)  Upon  declaring  a  mining  claim  null  and 
void  pursuant  to  subsection  (b).  the  Secretary 
shall  provide  a  reasonable  opportunity  for  the 
mining  claim  holder  or  operator  to  remove  any 
real  or  personal  property  which  such  person 
had  previously  placed  upon  the  claim.  If  the 
property  is  not  removed  within  the  time  pro- 
vided, the  Secretary  may  retain  the  property  or 
provide  for  itt  disposition  or  destruction. 

(d)  Other  Law.— The  Secretary  shall  take 
such  actions  as  may  be  necessary  to  ensure  the 
compliance  by  claim  holders  with  .section  4  of 
the  .Act  of  July  23.  1955  (30  U.S.C.  612).  consist- 
ent with  this  section. 

The  CHAIRMAN.  Are   there  amend- 
ments to  title  I? 
The  Clerk  will  designate  title  II. 
The  text  of  title  II  is  as  follows: 
TITLE     a— ENVIRONMENTAL     CONSIDER- 
ATIONS OF  MINERAL  EXPLORATION  AND 
DEVELOPMENT 
SEC.  201.  SURFACE  MANAGEMENT  STANDARD. 

.\'otwithstanding  the  last  sentence  of  section 
302(b)  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  and  m  accordance  with  this 
title  and  other  applicable  law.  the  Secretary, 
and  for  National  Forest  System  lands  the  Sec- 
retary of  Agriculture,  shall  require  that  mineral 
activities  on  Federal  lands  conducted  by  any 
person  minimize  adverse  impacts  to  the  environ- 
ment. 
SEC.  202.  PERMITS. 

(a)  Per.mits  Required.- .\o  person  may  en- 
gage m  mineral  activities  on  Federal  lands  that 
may  cause  a  disturbance  of  surface  resources, 
including  but  not  limited  to.  land.  air.  ground 
water  and  surface  water,  fish,  wildlife,  and 
biota  unless— 

(1)  the  claim  was  properly  located  or  con- 
verted under  this  .Act  and  properly  maintained; 
and 

(2)  a  permit  was  issued  to  such  person  under 
this  title  authorising  such  activities. 

(b)  Negligible  Distvrb.asce.— Notwithstand- 
ing subsection  (a)(2),  a  permit  under  this  title 
shall  not  be  required  for  mineral  activities  relat- 
ed to  exploration,  or  gathering  of  data,  required 
to  comply  with  section  203  or  204  that  cau.se  a 
negligible  disturbance  of  surface  resources  and 
do  not  involve  any  of  the  following: 

(1)  The  use  of  mechanised  earth  moving 
equipment,  suction  dredging,  explosives. 

(2)  The  use  of  motor  vehicles  in  areas  closed  to 
off -road  vehicles. 
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(3)  The  construction  of  roads,  drill  pads,  or 
the  use  of  toxic  or  hasardous  materials. 
Persons  engaging  in  such  activities  shall  provide 
prior  written  notice.  The  Secretary  and  the  Sec- 
retary of  Agriculture  may  provide,  by  joint  regu- 
lations the  manner  in  which  such  notice  shall  be 
provided. 

SEC.  303.  EXPLORATION  PERMITS. 

(a)  Authorized  E.xploratio.^'  Activity — 
Any  claim  holder  may  apply  for  an  exploration 
permit  for  any  mining  claim  authorising  the 
claim  holder  to  remove  a  reasonable  amount  of 
the  locatable  minerals  from  the  claim  for  analy- 
sis, study  and  testing.  Such  permit  shall  not  au- 
thorise the  claim  holder  to  remove  any  mineral 
for  sale  nor  to  conduct  any  activities  other  than 
those  required  for  exploration  for  locatable  min- 
erals and  reclamation. 

(b)  Permit  Application  Requirements.— An 
application  for  an  exploration  permit  under  this 
section  shall  be  submitted  in  a  manner  satisfac- 
tory to  the  Secretary  or.  for  National  Forest 
System  lands,  the  Secretary  of  .Agriculture,  and 
shall  contain  an  exploration  plari,  a  reclamation 
plan  for  the  proposed  exploration,  such  docu- 
mentation as  necessary  to  ensure  compliance 
with  applicable  Federal  and  Stale  environ- 
mental laws  and  regulations,  and  each  of  the 
following: 

(1)  The  name,  mailing  address,  and  .social  se- 
curity number  or  tax  identification  number,  as 
applicable,  of  each  of  the  following: 

(A)  The  applicant  for  the  permit  and  any 
agent  of  the  applicant. 

(B)  the  operator  (if  different  than  the  appli- 
cant) of  the  claim  concerned. 

(C)  Each  claim  holder  (if  different  than  the 
applicant)  of  the  claim  concerned. 

(2)  A  statement  of  whether  any  person  re- 
ferred to  in  subparagraphs  (A)  through  (C)  of 
paragraph  (1)  is  currently  in  violation  of.  or 
was.  during  the  3-year  period  preceding  the  date 
of  the  application .  found  to  be  in  violation  of. 
any  of  the  following  and,  if  so.  a  brief  expla- 
nation of  the  facts  involved,  including  identi- 
fication of  the  Site  and  nature  of  the  violation: 

(A)  .Any  provision  of  this  .Act  or  any  regula- 
tion under  this  Act. 

(B)  Any  applicable  solid  waste,  air  or  water 
quality  law  or  regulation  at  any  site  where  min- 
ing, beneficiation.  or  processing  activities  are 
occurring  or  have  occurred. 

(C)  The  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1201  and  following)  or 
any  regulation  under  that  Act  at  any  site  where 
surface  coal  mining  operations  have  occurred  or 
are  occurring. 

(3)  A  description  of  the  type  and  method  of  ex- 
ploration activities  proposed,  the  engineering 
techniques  proposed  to  he  used  and  the  equip- 
ment proposed  to  be  used. 

(4)  The  anticipated  starting  and  termination 
dates  of  each  phase  of  the  exploration  ai-tivities 
proposed,  including  any  planned  temporary  ces- 
sation of  exploration. 

(5)  A  map.  to  an  appropriate  scale,  clearly 
showing  the  land  to  be  affected  by  the  proposed 
exploration. 

(6)  Information  determined  necessary  by  the 
Secretary  concerned  to  assess  the  cumulative  im- 
pacts, as  may  be  required  to  comply  with  the 
.\ational  Environmental  Policy  Act. 

(7)  Evidence  of  appropriate  financial  CLssur- 
ance  as  specified  in  section  206. 

(c)  Reclam.ation  Plan  Requirements —The 
reclamation  plan  required  to  be  included  in  a 
permit  application  under  subsection  (b)  shall  in- 
clude such  provisions  as  may  be  jointly  pre- 
scribed by  the  Secretary  and  the  Secretary  of 
Agriculture  and  each  of  the  following 

(1)  A  description  of  the  condition  of  the  land 
subject  to  the  permit  prior  to  the  commencement 
of  any  exploration  activities. 

(2)  .A  description  of  reclamation  measures  pro- 
posed pursuant  to  the  requirements  of  section 
207. 


(3)  The  engineering  techniques  to  be  used  in 
reclamation  and  the  equipment  proposed  to  be 
used. 

(4)  The  anticipated  starting  and  termination 
dates  of  each  phase  of  the  reclamation  proposed. 

(5)  A  description  of  the  proposed  condition  of 
the  land  following  the  completion  of  reclama- 
tion. 

id)  Permit  Issuance  or  Denial— The  Sec- 
retary, or  for  National  Forest  System  lands,  the 
Secretary  of  Agriculture,  shall  issue  an  explo- 
ration permit  pursuant  to  an  application  under 
this  section  if  such  Secretary  makes  each  of  the 
follouing  determinations,  and  such  Secretary 
shall  deny  a  permit  which  he  or  she  finds  does 
not  fully  meet  the  requirements  of  this  sub- 
section: 

(1)  The  permit  application,  the  exploration 
plan  and  reclamation  plan  are  complete  and  ac- 
curate. 

(2)  The  applicant  has  demonstrated  that  pro- 
posed reclamation  can  be  accomplished. 

(3)  The  proposed  exploration  activities  and 
condition  of  the  land  after  the  completion  of  ex- 
ploration activities  and  final  reclamation  would 
conform  with  the  land  use  plan  applicable  to  the 
area  subject  to  mineral  activities. 

(4)  The  area  subject  to  the  proposed  permit  is 
not  included  within  an  area  designated  unsuit- 
able under  section  209  or  not  open  to  location 
under  section  101(b)  for  the  types  of  exploration 
activities  proposed. 

(5)  The  applicant  has  demonstrated  that  the 
exploration  plan  and  reclamation  plan  will  be  m 
compliance  with  the  requirements  of  this  Act 
and  all  other  applicable  Federal  requirements, 
and  any  State  requirements  agreed  to  by  the 
Secretary  of  the  Interior  (or  Secretary  of  Agri- 
culture, as  appropriate)  pursuant  to  a  coopera- 
tive agreement  under  section  208. 

(6)  The  applicant  has  fully  complied  with  the 
requirements  of  section  206  (relating  to  financial 
assurance). 

(e)  Term  of  Permit.— An  exploration  permit 
shall  be  for  a  stated  term.  The  term  shall  be  no 
greater  than  that  necessary  to  accomplish  the 
proposed  exploration,  and  in  no  case  for  more 
than  5  years. 

(f)  Permit  Modification.— During  the  term 
of  an  exploration  permit  the  permit  holder  may 
submit  an  application  to  modify  the  permit.  To 
approve  a  proposed  modification  to  the  permit, 
the  Secretary  concerned  shall  make  the  same  de- 
terminations as  are  required  in  the  case  of  an 
original  permit,  except  that  the  Secretary  and 
the  Secretary  of  .Agriculture  may  specify  by 
loint  rule  the  extent  to  which  requirements  for 
initial  exploration  permits  under  this  section 
shall  apply  to  applications  to  modify  an  explo- 
ration permit  ha.sed  on  whether  such  modifica- 
tions are  deemed  significant  or  minor. 

(g)  Fees —Each  application  for  a  permit  pur- 
suant to  this  section  shall  be  accompanied  by  a 
.fee  payable  to  the  Secretary  of  the  Interior  in 
such  amount  as  may  be  established  by  the  Sec- 
retary of  the  Interior.  Such  amount  shall  be 
equal  to  the  actual  or  anticipated  cost  to  the 
Secretary  or  the  Sec-retary  of  .Agriculture,  as  the 
case  may  be.  of  reviewing,  administering,  and 
enforcing  such  permit,  as  determined  by  such 
Secretary.  .All  moneys  received  under  this  sub- 
section shall  be  depo.sited  m  the  Abandoned 
Locatable  Minerals  Mine  Reclamation  Fund  es- 
tablished under  title  111  of  this  Act. 

(h)  Transfer.  .Assignment,  or  Sale  of 
Rights.— (1)  No  transfer,  assignment,  or  sale  of 
rights  granted  by  a  permit  issued  under  this  sec- 
tion shall  be  made  without  the  prior  written  ap- 
proval of  the  Secretary  or  for  .K'ational  Forest 
Sy.stan  lands,  the  Secretary  of  Agriculture. 

(2)  Such  Secretary  may  allow  a  person  hold- 
ing a  permit  to  transfer,  assign,  or  sell  rights 
under  the  permit  to  a  successor,  if  the  Secretary 
finds,  in  writing,  that  the  successor — 


(A)  IS  eligible  to  receive  a  permit  in  accordance 
with  section  205: 

(B)  has  submitted  eiidence  of  financial  assur- 
ance satisfactory  under  section  206:  and 

(C)  meets  any  other  requirements  specified  by 
the  Secretary. 

(3)  The  successor  m  interest  shall  assume  the 
liability  and  reclamation  responsibilities  estab- 
lished by  the  existing  permit  and  shall  conduct 
the  mineral  activities  in  full  compliance  with 
this  Act,  and  the  terms  and  conditions  of  the 
peimit  as  in  effect  at  the  time  of  transfer,  as- 
signment, or  sale. 

(4)  Each  application  for  approval  of  a  permit 
transfer,  assignment,  or  sale  pursuant  to  this 
subsection  shall  be  accompanied  by  a  fee  pay- 
able to  the  Secretary  of  the  Interior  in  such 
amount  as  may  be  established  by  such  Sec- 
retary. Such  amount  shall  be  equal  to  the  actual 
or  anticipated  cost  to  the  Secretary  or  the  Sec- 
retary of  Agriculture,  as  appropriate,  of  review- 
ing and  approving  or  disapproving  such  trans- 
fer, assignment,  or  sale,  as  determined  by  the 
Secretary  of  the  Interior.  All  moneys  received 
under  this  subsection  shall  be  deposited  in  the 
Abandoned  Locatable  Minerals  Mine  Reclarrui- 
tion  Fund  established  under  title  III  of  this  Act. 
SEC.  204.  OPERATIONS  PERMIT. 

(a)  Operations  Permit.— Any  claim  holder 
may  apply  to  the  Secretary,  or  for  National  For- 
est System  lands,  the  Secretary  of  Agriculture, 
for  an  operations  permit  authorizing  the  claim 
holder  to  carry  out  mineral  activities  on  Federal 
lands.  The  permit  shall  include  such  terms  and 
conditions  as  prescribed  by  such  Secretary  to 
carry  out  this  title. 

(b)  Permit  application  REQuiRE.MENTs.—An 
application  for  an  operations  permit  under  this 
section  shall  be  submitted  in  a  manner  satisfac- 
tory to  the  Secretary  concerned  and  shall  con- 
tain an  operations  plan,  a  reclarruition  plan. 
such  documentation  as  necessary  to  erisure  com- 
pliance With  applicable  Federal  and  State  envi- 
ronmental laws  and  regulations,  and  each  of 
the  following: 

(1)  The  name,  mailing  address,  and  social  se- 
curity number  or  tax  identification  number,  as 
applicable,  of  each  of  the  following: 

<A)  The  applicant  for  the  permit  and  any 
agent  of  the  applicant. 

(B>  The  operator  (if  different  than  the  appli- 
cant) at  the  claim  conccrrned. 

<C)  Each  claim  holder  (if  different  than  the 
applicant)  of  the  claim  concerned. 

(D)  Each  affiliate  and  each  officer  or  director 
of  the  applicant. 

(2)  A  statement  of  whether  a  person  referred 
to  in  subparagraphs  (.A)  through  (D)  of  para- 
graph (1)  IS  currently  m  violation  of,  or  was. 
during  the  3-year  period  preceding  the  date  of 
application,  found  to  be  in  violation  of.  any  of 
the  following  and  if  so.  a  brief  explanation  of 
the  facts  involved,  including  identificxition  of 
the  site  and  the  nature  of  the  violation: 

(A)  .Any  provision  of  this  Act  or  any  regula- 
tion under  this  .Act. 

(B)  Any  applicable  solid  waste,  air  or  water 
quality  law  or  and  regulation  at  any  site  where 
mining,  beneficiation.  or  processing  activities 
are  occurring  or  have  occurred. 

(C)  The  Surface  .Vfinirig  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C".  1201  and  follouing)  or 
any  regulation  under  that  .Act  at  any  site  where 
surface  coal  mining  operations  have  occurred  or 
are  occurring. 

<3)  A  statement  of  any  current  or  previous 
permits  or  plans  of  operations  issued  under  the 
Surface  Mining  Control  and  Reclamation  Act  or 
the  Federal  Land  Policy  and  .Management  Act. 

(4)  A  description  of  the  type  and  method  of 
mineral  activities  proposed,  the  engineering 
techniques  proposed  to  be  used  and  the  equip- 
ment proposed  to  he  used. 


29272 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1993 


(5)  The  anticipated  starting  and  termination 
dates  of  each  phase  of  the  mineral  activities  pro- 
posed, including  any  planned  temporary  ces- 
sation of  operations. 

(6)  Maps,  to  an  appropriate  scale,  clearly 
showing  the  lands,  watersheds,  and  surface  wa- 
ters, to  be  affected  by  the  proposed  mineral  ac- 
tivities: surface  and  mineral  ownership:  facili- 
ties, including  roads  and  other  man-made  struc- 
tures: proposed  disturbances:  soils  and  vegeta- 
tion: topography:  and  water  supply  intakes  and 
surface  water  bodies. 

(7)  A  description  of  the  biological  resources  in 
or  associated  with  the  area  subject  to  mineral 
activities,  including  vegetation,  fish  and  wild- 
life, riparian  and  wetland  habitats. 

(8)  A  description  of  measures  planned  to  ex- 
clude fish  and  wildlife  resources  from  the  area 
subject  to  mineral  activities  by  covering,  con- 
tainment, or  fencing  of  open  waters, 
beneficiation.  and  processing  materials:  or 
maintenance  of  all  facilities  in  a  condition  that 
is  not  harmful  to  fish  and  wildlife. 

(9j  A  description  of  the  quantity  and  quality 
of  surface  and  ground  water  resources  in  or  as- 
sociated with  the  area  subject  to  mineral  activi- 
ties, based  on  pre-disturbance  monitoring  suffi- 
cient to  establish  seasonal  variations. 

(10)  An  analysis  of  the  probable  hydrologic 
consequences  of  the  mineral  activities,  both  on 
and  off  the  area  subject  to  mineral  activities, 
with  respect  to  the  hydrologic  regime,  quantity 
and  quality  of  water  in  surface  and  ground 
water  systems  including  the  dissolved  and  sus- 
pended solids  under  seasonal  flow  conditions 
and  the  collection  of  sufficient  data  for  the  mine 
site  and  surrounding  areas  so  that  an  assess- 
ment can  be  made  by  the  Secretary  concerned  of 
the  probable  cumulative  impacts  of  the  antici- 
pated mineral  activities  in  the  area  upon  the  hy- 
drology of  the  area  and  particularly  upon  water 
availability. 

(11)  A  description  of  the  monitoring  systems  to 
be  used  to  detect  and  determine  whether  compli- 
ance has  and  is  occurring  consistent  with  the 
surface  management  requirements  and  to  mon- 
itor the  effects  of  mineral  activities  on  the  site 
and  surrounding  environment,  including  but 
not  limited  to.  ground  water,  surface  water,  air 
and  soils. 

(12)  Accident  contingency  plans  that  include, 
but  are  not  limited  to.  immediate  response  strat- 
egies and  corrective  measures  to  mitigate  envi- 
ronmental impacts  and  appropriate  insurance  to 
cover  accident  contingencies. 

(13)  Any  measures  to  comply  with  any  condi- 
tions on  minerals  activities  that  may  be  required 
in  the  applicable  land  use  plan  or  any  condition 
stipulated  pursuant  to  section  209. 

(14)  Information  determined  necessary  by  the 
Secretary  concerned  to  assess  the  cumulative  im- 
pacts of  mineral  activities,  as  may  be  required  to 
comply  with  the  National  Environmental  Policy 
Act. 

(15)  Such  other  environmental  baseline  data 
as  the  Secretaries,  by  joint  regulation,  shall  re- 
quire sufficient  to  validate  the  determinations 
required  for  issuance  of  a  permit  under  this  Act. 

(16)  Evidence  of  appropriate  financial  assur- 
ance as  specified  in  section  206. 

(17)  A  description  of  the  site  security  provi- 
sions designed  to  protect  from  theft  the  locatable 
minerals,  concentrates  or  products  derived 
therefrom  which  will  be  produced  or  stored  on  a 
mining  claim. 

(18)  A  full  characterization  of  soils  and  geol- 
ogy in  the  area  to  be  affected  by  mineral  activi- 
ties. 

(19)  A  copy  of  the  applicant's  advertisement  to 
be  published  as  required  by  section  403  (relating 
to  public  participation). 

(c)  Reclamation  Pla,s  application  Require- 
ments.— The  reclamation  plan  referred  to  in 
subsection   (b)  shall  include  such   reclamation 


measures  as  prescribed  by  the  Secretary,  or  for 
Natioltat  Forest  System  lands  the  Secretary  of 
Agrictlture.  and  each  of  the  following: 

(1)  A  description  of  the  condition  of  the  land 
subjeai  to  the  permit  prior  to  the  commencement 
of  any  mineral  activities. 

(2)  A  description  of  reclamation  measures  pro- 
posed pursuant  to  the  requirements  of  section 
207. 

(3)  The  engineering  techniques  to  be  used  in 
reclantation  and  the  equipment  proposed  to  be 
used.  I 

(4)  The  anticipated  starting  and  termination 
dates  of  each  phase  of  the  reclamation  proposed. 

(5)  A  description  of  the  proposed  condition  of 
the  latnd  following  the  completion  of  reclama- 
tion. 

(6)  A  description  of  the  maintenance  measures 
that  will  be  necessary  to  meet  the  surface  man- 
agemant  requirements  of  this  Act.  such  as.  but 
not  limited  to.  drainage  water  treatment  facili- 
ties, or  liner  maintenance  and  control. 

(7)  The  consideration  which  has  been  given  to 
makirtg  the  condition  of  the  land  after  the  com- 
pletion of  mineral  activities  and  final  reclama- 
tion consistent  with  the  applicable  land  use 
plan. 

(d)  Per.mit  ls.suA.\CE  OR  Denial.— (I)  After 
providing  notice  and  opportunity  for  public 
comment  and  hearing,  the  Secretary,  or  for  Na- 
tional Forest  System  lands  the  Secretary  of  Ag- 
riculture, shall  issue  an  operations  permit  if 
such  Secretary  makes  each  of  the  following  de- 
terminations in  writing,  and  such  Secretary 
shall  deny  a  permit  which  he  or  she  finds  does 
not  fully  meet  the  requirements  of  this  para- 
graph! 

(A)  The  permit  application,  operations  plan, 
and  reclamation  plan  are  complete  and  accu- 
rate. 

(B)  The  applicant  has  demonstrated  that  the 
propo$ed  reclamation  in  the  reclamation  plan 
can  bt  accomplished. 

(C)  The  proposed  mineral  activities  and  condi- 
tion of  the  land  after  the  completion  of  mineral 
activities  and  final  reclamation  conform  to  the 
land  use  plan  applicable  to  the  area  subject  to 
mineral  activities. 

(D)  The  area  subject  to  the  proposed  plan  is 
not  irtcluded  within  an  area  designated  unsuit- 
able of  not  open  to  location  for  the  types  of  min- 
eral activities  proposed. 

(El  The  applicant  has  demonstrated  that  the 
mineral  activities  will  be  m  compliance  with  this 
Act  and  all  other  applicable  Federal  require- 
ments, and  any  State  requirements  agreed  to  by 
the  appropriate  Secretary  pursuant  to  coopera- 
tive agreements  under  section  208. 

(F)  The  assessment  of  the  probable  cumulative 
impact  of  all  anticipated  mining  in  the  area  on 
the  hydrologic  balance  specified  in  subsection 
(b)(10)  has  been  made  and  the  proposed  oper- 
ation has  been  designed  to  minimi2e  disturb- 
ances to  the  prevailing  hydrologic  balance  of 
the  permit  area. 

(G>  The  applicant  has  fully  complied  with  the 
requirements  of  section  206  (relating  to  financial 
assurance). 

(2)  Issuance  of  an  operations  permit  under 
this  stction  shall  be  based  on  information  sup- 
plied by  the  applicant  and  the  applicant  shall 
have  the  burden  of  establishing  that  the  appli- 
cation complies  with  paragraph  (I). 

(e)  Term  of  Permit:  Renewal.— (1)  An  oper- 
ations permit  shall  be  for  a  stated  term.  The 
term  ahall  be  no  greater  than  that  necessary  to 
accomplish  the  proposed  mineral  activities  sub- 
ject ta  the  permit,  and  in  no  case  for  more  than 
10  yetrs,  unless  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary,  or  for  National 
Forest  System  lands  the  Secretary  of  Agri- 
cultufe,  that  a  specified  longer  term  is  reason- 
ably receded  for  such  mineral  activities. 

(2)  Failure  by  the  operator  to  commence  min- 
eral oftivities  within  one  year  of  the  date  sched- 


uled in  an  operations  permit  shall  require  a 
modification  of  the  permit  unless  the  Secretary 
concerned  determines  that  the  delay  was  beyond 
the  control  of  the  applicant. 

(3)  An  operations  permit  shall  carry  with  it 
the  right  of  successive  renewal  upon  expiration 
only  with  respect  to  operations  on  areas  within 
the  boundaries  of  the  existing  permit  as  issued. 
A  renewal  of  such  permit  shall  not  be  issued  if 
such  Secretary  determines,  in  writing,  any  of 
the  following: 

(A)  The  terms  and  conditions  of  the  existing 
permit  are  not  being  met. 

(B)  The  operator  has  not  demonstrated  that 
the  financial  CLssurance  would  continue  to  apply 
in  full  force  and  effect  for  the  renewal  term. 

(C)  Any  additional  revised  or  updated  infor- 
mation required  by  the  Secretary  concerned  has 
not  been  provided. 

(D)  The  applicant  has  not  demonstrated  that 
the  mineral  activities  will  be  in  compliance  with 
the  requirements  of  all  other  applicable  Federal 
requirements,  and  any  State  requirements 
agreed  to  by  the  Secretary  concerned  pursuant 
to  cooperative  agreements  under  section  208. 

(4)  A  renewal  of  an  operations  permit  shall  be 
for  a  term  of  10  years  or  for  such  additional 
term  as  the  Secretary  concerned  deems  appro- 
priate. Application  for  renewal  shall  be  made  at 
least  one  year  prior  to  the  expiration  of  the  ex- 
isting permit.  Where  a  renewal  application  has 
been  timely  submitted  and  a  permit  expires  prior 
to  Secretarial  action  on  the  renewal  application, 
reclamation  shall  and  other  mineral  activities 
may  continue  in  accordance  with  the  terms  of 
the  expired  permit  until  the  Secretary  concerned 
makes  a  decision  on  the  renewal  application. 

(f)  Permit  Modification.— (l)  During  the 
term  of  an  operations  permit  the  operator  may 
submit  an  application  to  modify  the  permit  (in- 
cluding the  operations  plan  or  reclamation  plan, 
or  both).  To  approve  a  proposed  modification, 
the  Secretary,  or  for  National  Forest  System 
lands  the  Secretary  of  Agriculture  shall  make 
the  same  determinations  as  are  required  in  the 
case  of  an  original  operations  permit,  except 
that  the  Secretaries  may  establish  joint  rules  re- 
garding the  extent  to  which  requirements  for 
original  permits  under  this  section  shall  apply 
to  applications  to  modify  a  permit  based  on 
whether  such  modifications  are  deemed  signifi- 
cant or  minor.  Such  rules  shall  provide  that  all 
requirements  applicable  to  a  new  permit  shall 
apply  to  any  extension  of  the  area  covered  by 
the  permit  (except  for  incidental  boundary  revi- 
sions). 

(2)  The  Secretary,  or  for  National  Forest  Sys- 
tem lands  the  Secretary  of  Agriculture,  may.  at 
any  time,  require  reasonable  modification  to  any 
operations  plan  or  reclamation  plan  upon  a  de- 
termination that  the  requirements  of  this  Act 
cannot  be  met  if  the  plan  is  followed  as  ap- 
proved. Such  determination  shall  be  based  on  a 
written  finding  and  subject  to  notice  and  hear- 
ing requirements  established  by  the  Secretary 
concerned. 

(g)  Temporary  Cessation  of  Operations.— 
(1)  No  operator  conducting  mineral  activities 
under  an  operations  permit  in  effect  under  this 
title  may  temporarily  cease  mineral  activities  for 
a  period  of  180  days  or  more  under  an  oper- 
ations permit  unless  the  Secretary  concerned 
has  approved  such  temporary  cessation  or  un- 
less the  temporary  cessation  is  permitted  under 
the  original  permit.  Any  operator  temporarily 
ceasing  mineral  activities  for  a  period  of  180 
days  or  more  under  an  existing  operations  per- 
mit shall  submit,  before  the  expiration  of  such 
180-day  period,  a  complete  application  for  tem- 
porary cessation  of  operations  to  the  Secretary 
concerned  for  approval  unless  the  temporary 
cessation  is  permitted  under  the  original  permit. 

(2)  An  application  for  approval  of  temporary 
cessation  of  operations  shall  include  such  provi- 
sions as  prescribed  by  the  Secretary  concerned. 
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including  but  not  limited  to  the  steps  that  shall 
be  taken  during  the  cessation  of  operations  pe- 
riod to  minimize  impacts  on  the  environment. 
After  receipt  of  a  complete  application  for  tem- 
porary cessation  of  operations  such  Secretary 
shall  conduct  an  inspection  of  the  area  for 
which  temporary  cessation  of  operations  has 
been  requested. 

(3)  To  approve  an  application  for  temporary 
cessation  of  operations,  the  Secretary  concerned 
shall  make  each  of  the  following  determinations: 

(A)  A  determination  that  the  methods  for  se- 
curing surface  facilities  and  restricting  access  to 
the  permit  area,  or  relevant  portions  thereof, 
will  effectively  ensure  against  hazards  to  the 
health  and  safety  of  the  public  and  fish  and 
wildlife. 

(B)  A  determination  that  reclamation  is  in 
compliance  with  the  approved  reclamation  plan, 
except  in  those  areas  specifically  designated  in 
the  application  for  temporary  cessation  of  oper- 
ations for  which  a  delay  in  meeting  such  stand- 
ards is  necessary  to  facilitate  the  resumption  of 
operations. 

(C)  A  determination  that  the  amount  of  finan- 
cial assurance  filed  with  the  permit  application 
is  sufficient  to  assure  completion  of  the  reclama- 
tion activities  identified  in  the  approved  rec- 
lamation plan  in  the  event  of  forfeiture. 

(D)  A  determination  that  any  outstanding  no- 
tices of  violation  and  cessation  orders  incurred 
in  connection  with  the  plan  for  which  tem- 
porary cessation  is  being  requested  are  either 
stayed  pursuant  to  an  administrative  or  judicial 
appeal  proceeding  or  are  in  the  process  of  being 
abated  to  the  satisfaction  of  the  Secretary  con- 
cerned. 

(h)  PERMIT  Reviews.— The  Secretary,  or  for 
National  Forest  System  lands  the  Secretary  of 
Agriculture,  shall  review  each  permit  issued 
under  this  section  every  3  years  during  the  term 
of  such  permit  and,  based  upon  a  written  find- 
ing, such  Secretary  may  require  the  operator  to 
take  such  actions  as  the  Secretary  deems  nec- 
essary to  assure  that  mineral  activities  conform 
to  the  permit,  including  adjustment  of  financial 
assurance  requirements. 

(i)  Fees. — Each  application  for  a  permit  pur- 
suant to  this  section  shall  be  accompanied  by  a 
fee  payable  to  the  Secretary  of  the  Interior  in 
such  amount  as  may  be  established  by  such  Sec- 
retary. Such  amount  shall  be  equal  to  the  actual 
or  anticipated  cost  to  the  Secretary,  or  for  Na- 
tional Forest  System  lands  the  Secretary  of  Ag- 
riculture, of  reviewing,  administering,  and  en- 
forcing such  permit,  as  determined  by  the  Sec- 
retary of  the  Interior.  All  moneys  received  under 
this  subsection  shall  be  deposited  in  the  Aban- 
doned Locatable  Minerals  .Mine  Reclamation 
Fund  established  under  title  III  of  this  Act. 

(j)  Tra.wsfer.  Assign.'he.st.  or  Sale  of 
Rights. — (1)  .\o  transfer,  assignment,  or  sale  of 
rights  granted  by  a  permit  under  this  section 
shall  be  made  without  the  prior  written  ap- 
proval of  the  Secretary,  or  for  .Wational  Forest 
System  lands  the  Secretary  of  Agriculture. 

(2)  The  Secretary,  or  for  National  Forest  Sys- 
tem lands  the  Secretary  of  Agriculture,  may 
allow  a  person  holding  a  permit  to  transfer,  as- 
sign, or  sell  rights  under  the  permit  to  a  succes- 
sor, if  such  Secretary  finds,  in  writing,  that  the 
successor — 

(A)  IS  eligible  to  receive  a  permit  in  accordance 
with  section  205: 

(Bj  has  submitted  evidence  of  financial  assur- 
ance satisfactory  under  section  206:  and 

(C)  meets  any  other  requirements  specified  by 
such  Secretary. 

(3)  The  successor  in  interest  shall  assume  the 
liability  and  reclamation  responsibilities  estab- 
lished by  the  existing  permit  and  shall  conduct 
the  mineral  activities  in  full  compliance  with 
this  Act,  and  the  terms  and  conditions  of  the 
permit  as  in  effect  at  the  time  of  transfer,  as- 
signment, or  sale. 


(4)  Each  application  for  approval  of  a  permit 
transfer,  assignment,  or  sale  pursuant  to  this 
subsection  shall  be  accompanied  by  a  fee  pay- 
able to  the  Secretary  of  the  Interior  in  such 
amount  as  may  be  established  by  such  Sec- 
retary. Such  amount  shall  be  equal  to  the  actual 
or  anticipated  cost  to  the  Secretary  or  the  Sec- 
retary of  Agriculture  of  reviewing  and  approv- 
ing or  disapproving  such  transfer,  assignment, 
or  sale,  as  determined  by  the  Secretary  of  the 
Interior.  All  moneys  received  under  this  sub- 
section shall  be  deposited  in  the  Abandoned 
Locatable  Minerals  Mine  Reclamation  Fund  es- 
tablished under  title  III  of  this  Act. 

SEC.  205.  PERSONS  INEUGIBLE  FOR  PERMITS. 

(a)  CURRE.NT  Violations— Unless  corrective 
action  has  been  taken  in  accordance  with  sub- 
section (c).  no  permit  under  this  title  shall  be  is- 
sued or  transferred  to  an  applicant  if  the  appli- 
cant or  any  agent  of  the  applicant,  the  operator 
(if  different  than  the  applicant)  of  the  claim 
concerned,  any  claim  holder  (if  different  than 
the  applicant)  of  the  claim  concerned,  or  any 
affiliate  or  officer  or  director  of  the  applicant  is 
currently  in  violation  of  any  of  the  following: 

(1)  A  provision  of  this  Act  or  any  regulation 
under  this  Act. 

(2)  An  applicable  solid  waste,  air.  or  water 
quality  law  or  regulation  at  any  site  where  min- 
ing, beneficiation,  or  processing  activities  are 
occurring  or  have  occurred. 

(3)  The  Surface  Mining  Control  and  Reclama- 
tion Art  of  1977  (30  U.S.C.  1201  and  following)  or 
any  regulation  implementing  that  Act  at  any 
site  where  surface  coal  mining  operations  have 
occurred  or  are  occurring. 

(b)  SVSPENSION.—The'  Secretary,  or  for  Na- 
tional Forest  System  lands  the  Secretary  of  Ag- 
riculture, shall  suspend  an  exploration  permit  or 
an  operations  permit,  in  whole  or  m  part,  if 
such  Secretary  determines  that  any  of  the  enti- 
ties described  in  subsection  (a)  were  in  notation 
of  any  requirement  listed  in  subsection  (a)  at 
the  time  the  permit  was  issued. 

(c)  Correction.— (1)  The  Secretary,  or  for  Na- 
tional Forest  System  lands  the  Secretary  of  Ag- 
riculture, may  issue  or  reinstate  a  permit  under 
this  title  if  the  applicant  submits  proof  that  the 
violation  referred  to  in  subsection  (a)  or  (b)  has 
been  corrected  or  is  in  the  process  of  being  cor- 
rected to  the  satisfaction  of  such  Secretary  or  if 
the  applicant  submits  proof  that  the  violator  has 
filed  and  is  presently  pursuing,  a  direct  admin- 
istrative or  judicial  appeal  to  contest  the  exist- 
ence of  the  violation.  For  purposes  of  this  sec- 
tion, an  appeal  of  any  applicant's  relationship 
to  an  affiliate  shall  not  constitute  a  direct  ad- 
ministrative or  judicial  appeal  to  contest  the  ex- 
istence of  the  violation. 

(2)  Any  permit  which  is  issued  or  reinstated 
based  upon  proof  submitted  under  this  sub- 
section shall  be  conditionally  approved  or  condi- 
tionally reinstated,  as  the  case  may  be.  If  the 
violation  is  not  successfully  abated  or  the  viola- 
tion is  upheld  on  appeal,  the  permU  shall  be 
suspended  or  revoked. 

(d)  P.iTTERN  OF  Willful  violations.— No 
permit  under  this  Act  may  be  issued  to  any  ap- 
plicant if  there  is  a  demonstrated  pattern  of 
willful  violations  of  the  surface  management  re- 
quirements of  this  Act  by  the  applicant,  any  af- 
filiate of  the  applicant,  or  the  operator  or  claim 
holder  if  different  than  the  applicant,  and  such 
violations  are  of  such  nature  and  duration,  and 
with  such  resulting  irreparable  damage  to  the 
environment,  as  to  clearly  indicate  an  intent  not 
to  comply  with  the  surface  management  require- 
ments. 

SEC.  206.  FINANCIAL  ASSURANCE. 

(a)  FINA.\CIAL  ASSURANCE  REQUIRED. -(1 )  Be- 
fore any  permit  is  issued  under  this  title,  the  op- 
erator shall  file  with  the  Secretary,  or  for  Na- 
tional Forest  System  lands  the  Secretary  of  Ag- 
riculture, evidence  of  financial  assurance  pay- 


able to  the  United  States  on  a  form  prescribed 
and  furnished  by  such  Secretary  and  condi- 
tional upon  faithful  performance  of  sxich  permit 
and  all  other  requirements  of  this  Act.  The  fi- 
nancial assurance  shall  be  provided  in  the  form 
of  a  surety  bond,  trust  fund,  letters  of  credits, 
government  securities,  cash  or  equivalent. 

(2)  The  financial  assurance  shall  cover  all 
lands  within  the  initial  permit  area  and  shcUl  be 
extended  to  cover  all  lands  added  pursuant  to 
any  permit  modification  made  under  section 
203(f),  section  204(f).  or  section  204(h).  The  fi- 
nancial assurance  shall  cover  all  lands  to  be  af- 
fected by  mineral  activities  as  described  and  de- 
picted in  the  permit  application. 

(b)  Amount.— The  amount  of  the  financwU  as- 
surance required  under  this  section  shall  be  suf- 
ficient to  assure  the  completion  of  reclamation 
satisfying  the  requirements  of  this  Act  if  the 
work  were  to  be  performed  by  the  Secretary  con- 
cerned in  the  event  of  forfeiture.  The  calcula- 
tion of  such  amount  shall  take  into  account  the 
maximum  level  of  financial  exposure  which  shall 
arise  during  the  mineral  activity. 

(c)  Duration. — The  financial  assurance  re- 
quired under  this  section  shall  be  held  for  the 
duration  of  the  mineral  activities  and  for  an  ad- 
ditional period  to  cover  the  operator's  respon- 
sibility for  revegetation  as  specified  under  sub- 
section 207(b)(6)(B),  and  effluent  treatment  as 
specified  in  subsection  (g). 

(d)  adjustments— The  amount  of  the  finan- 
cial assurance  and  the  terms  of  the  acceptance 
of  the  assurance  may  be  adjusted  by  the  Sec- 
retary concerned  from  time  to  time  as  the  area 
requiring  coverage  is  increased  or  decreased,  or 
where  the  costs  of  reclamation  or  treatment 
change,  or  pursuant  to  section  204(h).  but  the  fi- 
nancial assurance  must  otherwise  be  in  compli- 
ance with  this  section.  The  Secretary  concerned 
shall  specify  periodic  times,  or  set  a  schedule, 
for  reevaluating  or  adjusting  the  amount  of  fi- 
nancial assurance. 

<e)  Release.— Upon  request,  and  after  notice 
and  opportunity  for  public  comment,  and  after 
inspection  by  the  Secretary,  or  for  National  For- 
est System  lands  the  Secretary  of  Agriculture, 
such  Secretary  may  release  in  whole  or  in  part 
the  financial  assurance  required  under  this  sec- 
tion if  the  Secretary  makes  both  of  the  following 
determinations: 

(II  A  determination  that  reclamation  covered 
by  the  financial  assurance  has  been  accom- 
plished as  required  by  this  Act 

(2)  A  determination  that  the  operator  has  de- 
clared that  the  terms  and  conditions  of  any 
other  applicable  Federal  requirements,  and 
State  requirements  applicable  pursuant  to  coop- 
erative agreements  under  section  208,  have  been 
fulfilled. 

(f)  Release  Schedule.— The  release  referred 
to  in  subsection  (e)  shall  6e  according  to  the  fol- 
lowing schedule: 

(1)  After  the  operator  has  completed  any  re- 
quired backfilling,  regradmg  and  drainage  con- 
trol of  an  area  subject  to  mineral  activities  and 
covered  by  the  financial  assurance,  and  has 
commenced  revegetation  on  the  regraded  areas 
subject  to  mineral  activities  in  accordance  with 
the  approved  plan,  that  portion  of  the  total  fi- 
nancial assurance  secured  for  the  area  subject 
to  mineral  activities  attributable  to  the  com- 
pleted activities  may  be  released. 

(2)  After  the  operator  has  completed  success- 
fully all  remaining  mineral  activities  and  rec- 
lamation activities  and  all  requirements  of  the 
operations  plan  and  the  reclarruition  plan  (in- 
cluding the  provisions  of  section  207(b)(6)(B)  re- 
lating to  revegetation  and  effluent  treatment  re- 
quired by  subsection  (g)).  and  all  other  require- 
ments of  this  Act  have  in  fact  been  fully  met. 
the  remaining  portion  of  the  financial  assurance 
Truly  be  released. 

During  the  period  following  release  of  the  finan- 
cial assurance  as  specified  in   paragraph   (1). 
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until  the  remaining  portion  of  the  financial  as- 
surance IS  released  as  provided  in  paragraph 
(2).  the  operator  shall  be  required  to  comply 
with  the  permit  issued  under  this  title. 

(g)  Effluent. — Where  any  discharge  resulting 
from  the  mineral  activities  requires  treatment  in 
order  to  meet  the  applicable  effluent  limitations, 
the  financial  assurance  shall  include  the  esti- 
mated cost  of  maintaining  such  treatment  for 
the  projected  period  that  uill  he  needed  after 
the  cessation  of  mineral  activities.  The  portion 
of  the  financial  assurance  attributable  to  such 
estimated  cost  of  treatment  shall  not  be  released 
until  the  discharge  has  ceased,  or.  if  the  dis- 
charge continues,  until  the  operator  has  met  all 
applicable  effluent  limitations  and  water  quality 
standards  for  5  full  years  without  treatment. 

(h)  E.wiRONMESTAL  ff.AZ.ARDS.—lf  the  Sec- 
retary, or  for  Sational  Forest  System  lands  the 
Secretary  of  Agriculture,  determines,  after  final 
release  of  financial  assurance,  that  an  environ- 
mental hazard  resulting  from  the  mineral  activi- 
ties exists,  or  the  terms  and  conditions  of  the  op- 
erations permit  of  this  Act  were  not  fulfilled  in 
fact  at  the  time  of  release,  such  Secretary  shall 
i.tsuc  an  order  under  section  407  requiring  the 
claimholder  or  operator  (or  any  person  who  con- 
trols the  claimholder  or  operator)  to  correct  the 
condition. 
SEC.  207.  RECLAMATION. 

(a)  Ge.\ERAL  Rule.—(1)  Except  as  provided 
under  paragraphs  (5)  and  (7)  of  .lubsectwn  (b>. 
the  operator  shall  restore  lands  subiect  to  min- 
eral activities  carried  out  under  a  permit  issued 
under  this  title  to  a  condition  capable  of  sup- 
porting— 

(A)  the  uses  to  which  such  lands  were  capable 
of  supporting  prior  to  surface  disturbance  by  the 
operator,  or 

(B)  other  beneficial  uses  which  conform  to  ap- 
plicable land  use  plans  as  determined  by  the 
Secretary  or  for  National  Forest  System  lands. 
the  Secretary  of  Agriculture. 

(2)  Reclamation  shall  proceed  as  contempora- 
neously as  practicable  with  the  conduct  of  min- 
eral activities  and  shall  use,  with  respect  to  this 
subsection  and  subsection  (b).  the  best  tech- 
nology currently  available. 

<b)  Recl.amatios  St. as dards.— Mineral  ac- 
tivities shall  he  conducted  in  accordance  with 
the  following  standards;  as  well  as  any  addi- 
tional standards  the  Secretaries  may  jointly  pro- 
mulgate under  section  201  and  subsection  la)  of 
this  section  to  address  specific  environmental 
impacts  of  selected  methods  of  mining: 

(I)  Soils.— (A)  Soils,  including  top  soils  and 
subsoils  removed  from  lands  subject  to  mineral 
activities  shall  be  segregated  from  waste  mate- 
rial and  protected  for  later  u,?e  in  reclamation. 
If  such  soil  is  not  replaced  on  a  backfill  area 
within  a  time-frame  short  enough  to  avoid  dete- 
rioration of  the  topsoil.  vegetative  cover  or  other 
means  shall  be  used  so  that  the  soil  is  preserved 
from  wind  and  water  erosion,  remains  free  uf 
contamination  by  acid  or  other  toxic  material. 
and  is  in  a  usable  condition  for  sustaining  vege- 
tation when  restored  during  reclamation. 

(B)  In  the  event  the  topsoil  from  lands  subject 
to  mineral  activities  is  of  insufficient  quantity 
or  of  inferior  quality  for  sustaining  vegetation. 
and  other  suitable  growth  media  removed  from 
the  lands  subject  to  the  mineral  activities  are 
available  that  shall  support  vegetation,  the  best 
available  growth  medium  shall  be  removed,  seg- 
regated and  preserved  in  a  like  manner  as  under 
subparagraph  (A)  for  sustaining  vegetation 
when  restored  during  reclamation. 

<C)  In  the  event  the  soil  (other  than  topsoil) 
from  lands  subject  to  mineral  activities  is  of  in- 
sufficient quantity  or  of  inferior  quality  for  sus- 
taining vegetation,  and  other  suitable  growth 
media  removed  from  the  lands  subject  to  the 
mineral  activities  are  available  that  support  re- 
vegetation,   these  substitute  materials  shall  be 


remoHt'.d.  segregated  or  preserved  in  a  like  man- 
ner at  under  subparagraph  (A)  for  later  use  in 
reclaitiatton. 

(D):  Mineral  activities  shall  be  conducted  to 
prevefit  contamination  of  soils  to  the  extent  pos- 
sible U-'iing  the  best  technology  currently  avail- 
able. If  contamination  occurs,  the  operator  shall 
decorgammate  or  dispose  of  any  contaminated 
soils  tvhich  have  resulted  from  the  mineral  ac- 
tivities. 

(2)  ^TABll.lZ.ATlos.—.AU  surface  areas  subject 
to  mineral  activities,  including  segregated  soils 
or  other  growth  medium,  waste  material  piles, 
ore  lilies,  .^ubgrade  ore  piles,  and  open  or  par- 
tially backfilled  mine  pits  which  meet  the  re- 
quirewients  of  paragraph  (5)  shall  be  stabilized 
and  protected  during  mineral  activities  so  as  to 
effectively  control  fugitive  dust  and  erosion  and 
mmiTHise  attendant  air  and  water  pollution. 

(3)  iSEDIMF.ST.-^.  EROSIOW  AS'D  DRA1.\  AGE.— Fa- 
cilities such  as  hut  not  limited  to  basins,  ditches. 
strcaifi  bank  stabilisation,  diver.twns  or  other 
measures,  shall  be  designed,  constructed  and 
mainlained  where  neces.'^ary  to  control  sedi- 
ments, eros:on.  and  drainage  of  the  area  subject 
to  mineral  activities. 

(4)  'Hydrologic  BAL.A.\-CE.—(A)  Mineral  ac- 
tivitiif  shall  be  conducted  to  minimize  disturb- 
ance^^  to  the  prevailing  hydrologic  balance  of 
the  ptrmit  area  and  surrounding  watershed  ex- 
tslinif  prior  to  the  mineral  activities  in  the  per- 
mit atea  and  in  the  surrounding  watershed,  as 
estabbshed  bu  the  baseline  information  provided 
pur.fufint  to  section  204(h)(I0).  Hydrologic  bal- 
ance includes  the  quality  and  quantity  of 
grourfd  water  and  surface  water  and  their  inter- 
relatitinships,  including  recharge  and  discharge 
rates.  In  all  cases,  the  operator  shall  comply 
with  federal  and  State  laws  related  to  the  qual- 
1(1/  and  quantity  of  such  waters. 

(Bl  .Mineral  activities  shall  be  conducted 
using^  the  technology  standard  referred  to  in 
subsettion  (a)i2)  to  prevent  where  possible  the 
formtttion  of  acidic,  toxic  or  other  contaminated 
water.  Where  the  formation  of  aadic.  tuxic  or 
other\contaminated  water  occurs  de.'spite  the  use 
of  suth  technology  standard,  mineral  activities 
shall  ibe  conducted  using  such  technology  so  as 
to  mtnimize  the  formation  of  acidic,  toxic  or 
othevcontaminaled  water. 

(C)  .Mineral  activities  shall  prevent  any  con- 
tamination of  surface  and  ground  water  with 
acid  pr  other  toxic  mine  pollutants  and  shall 
prevetit  or  remove  water  from  contact  with  acid 
or  toiic  producing  deposits. 

(D>\  Reclamation  shall  restore  approximate  hy- 
drolopic  balance  existing  prior  to  the  mineral  ac- 
tivities. 

(E)'  Where  the  quality  of  surface  water  or 
ground  water  used  for  domestic,  municipal,  ag- 
riculttiral.  or  industrial  purposes  is  adversely 
impacted  hy  mineral  activities,  such  water  shall 
be  trtated.  or  replaced  with  the  same  quantity 
and  approximate  quality  of  water,  comparable 
to  prfmining  conditions  as  established  in  para- 
graph (10)  of  section  204(b). 

(5)  SfRF.-iCE  RESTOR.ATlo.\—(A)  Except  as  pro- 
vided in  paragraph  (7),  the  surface  area  dis- 
turbeU  by  mineral  activities  shall  be  revegetated 
and  thaped.  graded,  and  contoured  to  the  ex- 
tent practicable  to  blend  with  the  surrounding 
topography.  Backfilling  o;  an  open  pit  mine 
shall  he  required  only  if  the  Secretary,  or  for 
\atianal  Forest  System  lands  the  Secretary  of 
AgriauUure.  linds  that  such  open  pit  or  par- 
tiallif^  backfilled,  graded,  or  contoured  pit  would 
pose  a  significant  threat  to  the  public  health 
safety  or  have  a  significant  adverse  effect  on  the 
enviri)nment  m  terms  of  surface  water  or 
groundwater  pollution. 

(B)  In  instances  where  complete  backfilling  of 
an  open  pit  is  not  required,  the  pit  shall  be 
gradtd  to  blend  with  the  surrounding  topog- 
raphy as  much  as  practicable  and  revegetated  in 
accoMance  with  paragraph  (6). 


(6)  VEGETATION.— (A)  The  area  subject  to  min- 
eral activities  shall  be  vegetated  in  order  to  es- 
tablish a  diverse,  effective  and  permanent  vege- 
tative cover  of  the  same  seasonal  variety  native 
to  the  area  subject  to  mineral  activities,  capable 
of  self-regeneration  and  plant  .succession  and  at 
least  equal  in  extent  of  cover  to  the  natural  re- 
vegetation  of  the  surrounding  area,  except  that 
introduced  species  may  be  used  at  the  discretion 
of  the  Secretary,  or  for  .\ational  Forest  System 
lands  the  Secretary  of  Agriculture,  if  such  intro- 
duction of  such  species  is  consistent  with  sub- 
section (a).  In  such  instances  where  the  com- 
plete backfill  of  an  open  mine  pit  is  not  required 
under  paragraph  (5),  such  Secretary  shall  pre- 
scribe such  vegetation  requirements  as  conform 
to  the  applicable  land  use  plan. 

(B)  In  order  to  insure  compliance  with  sub- 
paragraph (.A),  the  period  for  detennining  suc- 
cessful revegetation  shall  be  for  a  period  of  5 
full  years  after  the  last  year  of  augmented  seed- 
ing, fertilizing,  irrigation  or  other  work,  except 
that  .such  period  shall  be  10  full  years  where  the 
annual  average  preapitation  is  26  inches  or  less. 
The  period  may  be  for  a  longer  time  at  the  dis- 
cretion of  the  Secretary  concerned  where  the  av- 
erage precipitation  is  26  inches  or  less. 

(7)  E.WESS  WASTE— (A)  Waste  material  in  ex- 
cess of  that  required  to  comply  with  paragraph 
(5)  shall  be  transported  and  placed  in  approved 
areas,  in  a  controlled  manner  m  such  a  way  so 
as  to  assure  long-term  mass  stability,  to  prevent 
mass  movement  and  to  facilitate  reclamation.  In 
addition  to  the  measures  described  under  para- 
graph (3),  internal  drainage  systems  shall  be 
employed,  as  may  be  required,  to  control  erosion 
and  drainage.  The  design  of  such  excess  waste 
material  piles  shall  be  certified  by  a  qualified 
professional  engineer. 

(B)  Excess  waste  material  piles  shall  be  graded 
and  contoured  to  blend  with  the  surrounding  to- 
pography as  much  as  practicable  and  revege- 
tated in  accordance  with  paragraph  (6). 

(8)  Sealisg.-AII  drill  holes,  and  openings  on 
the  surface  associated  with  underground  min- 
eral activities,  shall  be  backfilled,  sealed  or  oth- 
erwise controlled  when  no  longer  needed  for  the 
conduct  of  mineral  activities  to  ensure  protec- 
tion of  the  public  and  the  environment,  and 
management  of  fish  and  wildlife  and  livestock. 

(9)  STRrcTURES.—All  buildings,  structures  or 
equipment  constructed,  used  or  improved  during 
mineral  activities  shall  be  removed,  unless  the 
Secretary  concerned  in  consultation  with  the  af- 
fected land  managing  agency,  determines  that 
use  of  the  buildings,  structures  or  equipment 
would  be  consistent  with  subsection  (a)  or  for 
environmental  monitoring  and  the  Secretary 
concerned  takes  ownership  of  such  structures. 

(10)  Fish  .\sd  v.iLOLiFE.—Fish  and  wildlife 
habitat  m  areas  subject  to  mineral  activities 
shall  be  restored  in  a  manner  commensurate 
with  or  superior  to  habitat  conditions  which  ex- 
isted prior  to  the  mineral  activities,  including 
such  conditions  as  may  be  prescribed  by  the  Di- 
rector. Fish  and  Wildlife  Service. 

(c)  Application  of  Recla.viation  St.asdards 
TO  EXPLOR.ATlos.  —  The  provisions  of  this  sec- 
tion shall  apply  to  mineral  exploration  pursuant 
to  a  permit  under  this  Act.  except  that  para- 
graphs (.5)  and  (6)  of  subsection  (b)  shall  not 
apply  during  any  interim  periods  between  com- 
pletion of  the  approved  exploration  and  the 
commencement  of  further  mineral  activities,  not 
to  exceed  2  years,  if  the  operator  maintains  a 
sufficient  financial  a.ssurance  to  reclaim  the  dis- 
turbed surface  should  further  mineral  activities 
not  be  authorized.  The  Secretary  concerned 
shall  prescribe  standards  for  interim  stabiliza- 
tion and  revegetation. 

(d)  Special  Rvi.e.—A  modified  reclamation 
plan  shall  not  be  required  for  mineral  activities 
related  to  reclamation  where  a  mining  claim  is 
forfeited,  relinquished  or  lapsed,  or  a  plan  is  re- 
voked or  suspended  or  has  expired  in  any  such 
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case.  Reclamation  activities  shall  continue  only 
as  approved  by  the  Secretary,  or  for  .Xationat 
Forest  Systeni  lands  the  Secretary  of  Agri- 
culture, pur.suant  to  the  previously  approved 
reclamation  plan, 
(e)  Defl\itioss.—As  used  in  this  section: 

(1)  The  term  "best  technology  currently  avail- 
able" means  equipment,  devices,  systems,  meth- 
ods, or  techniques  which  have  demonstrated  en- 
gineering and  economic  feasibility,  success  and 
practicality.  Within  the  constraints  of  the  sur- 
face management  requirements  of  this  Act.  the 
Secretary,  or  for  Sational  Forest  System  lands 
the  Secretary  of  .Agriculture,  .shall  have  the  dis- 
cretion to  determine  the  best  technology  cur- 
rently available  on  a  case-by-case  basis. 

(2)  The  term  "waste  material"  means  the  ma- 
terial resulting  from  mineral  activities  involving 
extraction,  beneficiation  and  processing,  includ- 
ing but  not  limited  to  tailings,  and  sucli  mate- 
rial resulting  from  mineral  activities  involving 
processing,  to  the  extent  such  material  is  not 
subject  to  subtitle  C  of  the  Solid  Waste  Disposal 
Act  or  the  Uranium  Mill  Tailings  Radiation 
Control  Act. 

(3)  The  term  "ore  piles  '  means  ore  stockpiled 
for  beneficiation  prior  to  the  completion  of  min- 
eral activities. 

(4)  The  term  "subgradc  ore"  means  ore  that  is 
too  loiv  in  grade  to  be  processed  at  the  time  of 
extraction  but  which  could  reasonably  be  proc- 
essed m  the  foreseeable  future. 

(5)  The  term  "soil"  means  the  earthy  or  sandy 
layer,  ranging  in  thickness  from  a  few  inches  to 
several  feet,  composed  of  finely  divided  rock  de- 
bris, of  whatever  origin,  mixed  with  decompos- 
ing vegetal  and  animal  matlirr.  which  forms  the 
surface  of  the  ground  and  in  which  plants  grow 
or  may  grow. 

SEC.  208.  STATE  LAW  AND  REGULATION. 

(a)  St.ate  Lav,\—(1)  Any  reclamation  stand- 
ard or  requirement  in  State  law  or  regulation 
that  meets  or  exceeds  the  requirements  of  section 
207  shall  not  be  construed  to  he  inconsistent 
with  any  such  standard. 

(2)  Any  bonding  standard  or  requirement  in 
State  law  or  regulation  that  meets  or  exceeds  the 
requirements  of  section  206  shall  not  be  con- 
strued to  be  inconsistent  with  such  require- 
ments. 

(3)  .Any  inspection  standard  or  requirement  in 
State  law  or  regulation  that  meets  or  exceeds  the 
requirements  of  section  404  shall  not  be  con- 
strued to  be  inconsistent  with  such  require- 
ments. 

(b)  APPLICABILITY  OF  OTHER  STATE  REQUIRE- 
MENTS.—(I)  Nothing  in  this  .Act  shall  be  con- 
strued as  affecting  any  solid  waste,  or  air  or 
water  quality,  standard  or  requirement  of  any 
State  law  or  regulation,  or  of  tribal  law  or  regu- 
lation, u'hich  may  be  applicable  to  mineral  ac- 
tivities on  lands  subject  to  this  .Act. 

(2)  .\'othing  in  this  Act  shall  be  construed  as 
affecting  in  any  way  the  right  of  any  person  to 
enforce  or  protect,  under  applicable  law.  such 
person's  interest  in  water  resources  affected  by 
mineral  activities  on  lands  subject  to  this  .Act 

(c)  CooPER.ATiVE  .Agreements.— (I)  .Any  State 
may  enter  into  a  cooperative  agreement  with  the 
Secretary,  or  for  National  Forest  System  lands 
the  Secretary  of  Agriculture,  for  the  purposes  of 
such  Secretary  applying  such  standards  and  re- 
quirements referred  to  m  subsection  (a)  and  sub- 
section (b)  to  mineral  activities  or  reclamation 
on  lands  subject  to  this  .Act. 

(2)  In  such  instances  where  the  proposed  min- 
eral activities  would  affect  lands  not  subject  to 
this  Act  m  addition  to  lands  subject  to  this  Act. 
m  order  to  approve  a  plan  of  operations  the  Sec- 
retary concerned  shall  enter  into  a  cooperative 
agreement  with  the  State  that  sets  forth  a  com- 
mon regulatory  framework  consistent  with  the 
surface  management  requirements  of  this  Act  for 
the  purposes  of  such  plan  of  operations. 


(3)  The  Secretary  concerjied  shall  not  enter 
into  a  cooperative  agreement  with  any  State 
under  this  section  until  after  notice  in  the  Fed- 
eral Register  and  opportunity  tor  public  com- 
ment. 

Id)  Prior  .Agreements. -Any  cooperative 
agreement  or  such  other  understanding  between 
the  Secretary  concerned  and  any  State,  or  polit- 
ical subdivLsion  thereof,  relating  to  the  surface 
managenient  of  mineral  activities  on  lands  sub- 
ject to  this  Act  that  was  m  existence  on  the  date 
of  enactment  of  this  .Act  may  only  continue  m 
force  until  the  effective  date  of  this  Act.  after 
which  time  the  terms  and  conditions  of  any  such 
agreement  or  understanding  shall  only  be  appli- 
cable to  plans  of  operations  approved  by  the 
Secretary  concerned  prior  to  the  effective  date  of 
this  Act. 

(e)  Delegation.— The  Secretary,  or  for  .Na- 
tional Forest  System  lands  the  Secretary  of  Ag- 
riculture, shall  not  delegate  to  any  Stale,  or  po- 
litical subdivision  thereof,  the  Secretary's  au- 
thorities, duties  and  obligations  under  this  Act. 
including  with  respect  to  any  cooperative  agree- 
ments entered  into  under  this  section. 

(ft  Freemption .  —  The  requirements  of  this  Act 
shall  preempt   any   conflicting  requirements   of 
any  State,  or  political  subdivision  thereof  relat- 
ing to  mineral  activities  for  locatable  minerals. 
SEC.  209.  UNSUITABIUTY  REVIEW. 

(a)  Authority— (1)  .As  provided  for  m  this 
section,  the  Secretary  of  the  Interior,  m  carry- 
ing out  the  Secretary's  responsibilities  under  the 
Federal  Land  Policy  arid  .Management  .Act  of 
1976.  and  the  Secretary  of  Agriculture,  in  carry- 
ing out  the  Secretary's  responsibilities  under  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  .Act  of  1974.  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976.  shall 
each  review  lands  that  are  .subject  to  this  Act  in 
order  to  determine,  m  accordance  with  the  pro- 
visions of  subsection  lb),  whether  there  are  any 
areas  on  such  lands  which  are  either  unsuitable 
for  all  types  of  mineral  activities  or  condi- 
tionally suitable  for  certain  types  of  mineral  ac- 
tivities. 

(2)  .Any  determination  made  in  accordance 
with  subsection  lb)  shall  be  immediately  effec- 
tive. Such  determination  shall  be  incorporated 
into  the  applicable  land  use  plan  when  such 
plan  IS  adopted,  revised,  or  significantly  amend- 
ed pursuant  to  provisions  of  law  other  than  this 
.Act. 

(3)  In  any  instance  where  a  determination  is 
made  in  accordance  with  subsection  (b)  that  an 
area  is  conditionally  suitable  for  all  or  certain 
mineral  activities,  the  .Secretary  concerned  shall 
take  appropriate  steps  to  notify  the  public  that 
any  operations  permit  application  relevant  to 
that  area  shall  be  conditioned  accordingly. 

(b)  SPECIAL  CHAR.ACTERISTICS.-Il)  The  Sec- 
retary, or  for  .National  Fore.st  System  lands  the 
Secretary  of  Agriculture,  shall  determine  that 
an  area  open  to  location  is  unsuitable  for  all  or 
certain  mineral  activities  if  such  Secretary  finds 
that  such  activities  would  result  in  significant, 
permanent  and  irreparable  damage  to  .s-pecial 
characteristics  as  de.scribcd  m  paragraph  13) 
which  cannot  be  prevented  by  the  imposition  of 
conditions  m  the  operations  permit  required 
under  section  204  lb). 

12)  The  Secretary,  or  for  .National  Forest  Sys- 
tem lands,  the  Secretary  of  Agriculture,  may  de- 
termine, after  notice  and  opportunity  jor  public 
comment,  that  an  area  is  conditionally  suitable 
for  all  or  certain  types  of  mineral  activities,  if 
the  Secretary  concerned  determines  that  any  of 
the  special  characteristics  of  such  area,  as  listed 
in  paragraph  13).  require  protection  from  the  ef- 
fects of  mineral  activities. 

(3)  Any  of  the  following  shall  be  considered 
special  characteristics  of  an  area  which  con- 
tains lands  or  interests  m  lands  open  to  location 
under  this  Act: 


I.A)  The  existence  of  significant  water  quality 
or  supplies  m  or  associated  with  such  area,  such 
as  aquifers  and  aquifer  recharge  areas. 

IB)  The  presence  m  such  area  of  publicly 
owned  places  which  are  listed  on  or  are  deter- 
mined eligible  for  listing  on  the  National  Reg- 
ister of  Historic  Places. 

(C)  The  designation  of  all  or  any  portion  of 
such  area  or  any  adjacent  area  as  a  .National 
Conservation  System  unit. 

ID)  The  designation  of  all  or  any  portion  of 
such  area  or  any  adjacent  area  as  critical  habi- 
tat for  threatened  or  endangered  species  under 
the  Endangered  Species  Act. 

IE)  The  designation  of  all  or  any  portion  of 
such  area  as  Class  I  under  .section  162  of  the 
Clean  Air  Act  (42  U.S.C.  7401). 

IF)  The  presence  of  such  other  resource  values 
as  the  Secretary,  or  for  .National  Forest  System 
lands,  the  Secretary  of  .Agriculture,  may.  by 
joint  rule,  .specify  based  upon  field  testing  that 
verifies  such  criteria 

(c)  Permit  Application  Prior  to  Review.— 
(1)  If  an  area  covered  by  an  application  for  a 
permit  required  under  section  204.  has  not  been 
reviewed  pursuant  to  subsection  la)  prior  to  sub- 
mission of  the  application,  the  Secretary,  or  for 
.National  Forest  System  lands,  the  Secretary  of 
.Agriculture,  shall  review  the  area  that  would  be 
affected  by  the  proposed  mineral  activities  to  de- 
termine, according  to  the  provisions  of  sub- 
section (b),  whether  the  area  is  unsuitable  for 
all  types  of  mineral  activities  or  conditionally 
suitable  for  certain  types  of  mineral  activities. 
Such  review  and  determination  shall  precede  the 
.final  decision  on  the  permit  application 

12)  The  Secretary  concerned  shall  use  such  re- 
view in  the  next  revision  or  significant  amend- 
ment to  the  applicable  land  use  plan  to  the  ex- 
tent tiecessary  to  reflect  the  unsuitability  or 
conditional  suitability  of  such  lands. 

(d)  Effect  of  Determination— (D  tn  any 
instance  in  which  a  determination  of 
unsuitability  is  made  for  any  area  m  accord- 
ance with  subsection  IbJlU.  all  mineral  activities 
shall  be  prohibited  in  such  area,  and  the  Sec- 
retary shall  (with  the  consent  of  the  Secretary 
of  .Agriculture  for  .National  Forest  System  lands) 
withdraw  such  area  pursuant  to  section  204  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  143  use.  1714).  The  Secretary's  deter- 
mination under  this  section  shall  constitute  the 
documentation  required  to  be  provided  under 
section  20410(12)  of  the  Federal  Land  Policy 
and  .Management  Act  of  1976  143  U.S.C.  1714). 

l2)  In  any  instance  where  the  Secretary,  or  for 
.National  Forest  System  lands,  the  Secretary  of 
.Agriculture,  determines  in  accordance  with  sub- 
.section  lb)l2l  that,  by  reason  of  any  of  the  spe- 
aal  characteristics  listed  in  subsection  Ib)l3).  an 
area  is  conditionally  suitable  for  all  or  certain 
mineral  activities,  the  Secretary  concerned  shall 
include  .such  additional  conditions  in  each  per- 
mit for  mineral  activities  m  such  area  as  nec- 
essary to  limit  or  control  mineral  activities  to 
the  extent  necessary  to  protect  the  special  char- 
acteristics concerned. 

(3)  .Nothing  in  this  section  shall  be  construed 
as  affecting  lands  where  mineral  activities  were 
being  conducted  on  the  date  of  enactment  of 
this  Act  under  approved  plans  of  operations  or 
under  notice  las  provided  for  m  the  regulations 
of  the  Secretary  of  the  Interior  in  effect  prior  to 
the  date  of  enactment  of  this  Act  relating  to  op- 
erations that  cause  a  cumulative  disturbance  of 
5  acres  or  le.ss). 

14)  Nothing  in  this  section  shall  be  construed 
as  prohibiting  mineral  activities  at  a  specific 
site,  where  substantial  legal  and  financial  com- 
mitments in  such  mineral  activities  were  m  ex- 
istence on  the  date  of  enactment  of  this  Act,  but 
nothing  in  this  sec:ion  shall  be  construed  as 
prohibiting  either  Secretary  from  regulating 
such  activities  in  accordance  with  other  author- 
ity of  law.  As  used  m  this  paragraph,  the  term 
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"substantial  legal  and  financial  commitments" 
means,  with  respect  to  a  specific  site,  significant 
investments,  expenditures,  or  undertakings  that 
have  been  made  to  explore  or  develop  any  min- 
ing claim  or  and  millsite  located  at  such  site 
under  the  general  mining  laws  or  converted 
under  this  Act.  such  as  but  not  limited  to:  con- 
tracts for  minerals  produced:  construction:  con- 
tracts for  the  construction:  or  commitment  to 
raise  capital  for  the  construction  of  processing, 
beneficiation.  extraction,  or  refining  facilities. 
or  transportation  or  utility  infrastructure:  ex- 
ploration activities  conducted  to  delineate  prov- 
en or  probable  ore  reserves;  acquisition  of  min- 
ing claims  (but  only  if  such  acquisition  is  part 
of  other  significant  investments  specified  in  this 
paragraph):  and  such  other  costs  or  expendi- 
tures related  to  mineral  activities  at  such  site  as 
are  similar  to  the  foregoing  itemized  costs  or  ex- 
penditures and  as  rrtay  be  specified  by  the  Sec- 
retaries by  joint  rule. 

(e)  Withdrawal  Review.— (1)  In  carrying  out 
the  responsibilities  referred  to  in  subsection  (a). 
the  Secretary  or.  for  National  Forest  System 
lands,  the  Secretary  of  Agriculture,  shall  review 
all  administrative  withdrawals  of  land  under 
such  Secretary's  jurisdiction  (other  than  wilder- 
ness study  areas)  to  determine  whether  the  rev- 
ocation or  modification  of  such  withdrawal  for 
the  purpose  of  allowing  such  lands  to  be  opened 
to  the  location  of  mining  claims  under  this  Act 
is  appropriate  as  a  result  of  either  of  the  follow- 
ing: 

(A)  The  imposition  of  any  conditions  imposed 
as  part  of  the  land  use  planning  process  or  the 
imposition  of  any  conditions  as  a  result  of  the 
review  process  under  subsection  (a). 

(B)  The  limitation  of  section  417  (relating  to 
limitation  on  patent  issuance). 

(2)  The  Secretary  concerned  shall  publish  the 
review  referred  to  in  paragraph  (1)  in  the  Fed- 
eral Register  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  After  providing  notice 
and  opportunity  for  comment,  the  Secretary 
may  issue  a  revocation  or  modification  of  such 
administrative  withdrawals  as  he  deems  appro- 
priate by  reason  of  the  criteria  listed  in  sub- 
paragraph (A)  or  (B)  of  paragraph  (I). 

(f)  ExPLORATios  Reviews.— In  conjunction 
with  review  of  a  permit  application  submitted 
pursuant  to  section  203,  and  upon  request  of  the 
applicant,  the  Secretary,  or  for  National  Forest 
System  lands,  the  Secretary  of  Agriculture,  shall 
review  the  area  proposed  to  be  affected  by  min- 
eral activities  to  determine  whether  the  area 
would  be  unsuitable  or  conditionally  suitable 
for  all  or  certain  mineral  activities. 

SEC.    ilO.    CBXTAIN   IMNERAL   ACTrVlTIES    COV- 
ERED BY  OTHER  LAW. 

This  title  shall  not  apply  to  any  mineral  ac- 
tivities which  are  subject  to  the  Stock  Raising 
Homestead  Act. 

AMENDMENT  OFFERED  BY  MR.  WILLIAMS 

Mr.  WILLIAMS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Williams:  Page 
39.  line  13.  after  the  period  insert:  ■The  Sec- 
retary shall  waive  the  fee  under  this  sub- 
section in  the  case  of  a  permit  which  covers 
less  than  10  acres  of  land.  Not  more  than  one 
waiver  may  be  granted  under  the  preceding 
sentence  to  the  same  applicant  during  any 
12-month  period.". 

Page  54.  line  3.  after  the  period  insert: 
"The  Secretary  shall  waive  the  fee  under 
this  subsection  in  the  case  of  a  permit  which 
covers  less  than  10  acres  of  land.  Not  more 
than  one  waiver  may  be  grranted  under  the 
preceding  sentence  to  the  same  applicant 
during  any  12-month  period.". 

Mr.  WILLIAMS.  Madam  Chairman.  I 
would  ask,  who  are  the  entrepreneurs 


left  In  the  American  mining  business? 
Are  they  the  large  companies,  many  of 
them  foreign-owned,  or  are  they  the 
small  miners?  If  they  are  the  small 
miners,  the  independents,  then  this 
Congress  has  to  decide  whether  it 
wants  to  aid  those  small  miners  to  con- 
tinue their  entrepreneurial  spirit, 
whidh  results  in  the  discovery  of  min- 
erals in  this  country.  It  is,  after  all, 
the  $mall  explorers,  the  small  miners, 
who  make  the  discoveries,  because 
they,  and  they  alone,  are  the  true  en- 
trepreneurs. 

My  amendment,  Madam  Chairman,  is 
a  step  toward  trying  to  create  some  eq- 
uity for  these  small  miners  and  their 
ability  to  continue  exploring  and  doing 
very  small-scale  mining. 

As  it  stands,  the  bill  requires  all  ap- 
plicants that  mine  on  the  public  land 
must  pay  the  full  cost  of  the  adminis- 
trative and  environmental  review  costs 
borne  by  the  agency  that  processes  the 
mining  application.  My  amendment 
simply  exempts  small  miners  from 
those  costs,  and  I  define  small  miners 
as  tllose  who  are  disturbing  less  than  10 
acres. 

Madam  Chairman,  let  me  point  out 
to  the  House  the  difficulty  that  this 
bill  creates  for  truly  small  miners.  The 
claim  holding  fees  will  prevent  any  in- 
dividual on  any  sort  of  limited  income 
from  holding  more  than  10  claims,  and 
most  small  miners  hold  more  than  10 
claims.  The  requirements  in  the  bill  for 
providing  material  such  as  maps  and 
biological  inventories  and  environ- 
mental baseline  data  and  other  tech- 
nical information  will  be  far  beyond 
the  capability  of  small  miners  and 
small  independent  operators,  and  those 
requirements,  biological  inventories 
and  all  the  rest,  are  going  to  force 
those  small  miners  to  hire  outside  con- 
sultants to  take  them  through  the 
prooess. 

Currently,  the  Forest  Service  and 
BLNl  work  with  the  small  operators  to 
try  to  get  their  mining  plans  approved, 
and  I  work  with  the  BLM,  as  many  of 
the  Members  do,  and  I  work  with  the 
Forest  Service,  as  many  of  the  Mem- 
bers do,  and  they  are  no  pushovers  in 
permitting  the  small  operators. 

The  worst  case  scenario  for  establish- 
ing bonding  will  push  those  way  be- 
yond the  limits  of  the  small  miners  to 
afford.  Another  problem  is  that  the  re- 
quirements for  a  certified  professional 
engineer  to  certify  the  disposition  of 
excass  waste  material  is  nondiscretion- 
ary,  and  those  small  operators  will  face 
the  hiring  of  expensive  consultants  in 
that  matter,  to  satisfy  those  require- 
ments. 

The  monitoring  and  reporting  re- 
quirements in  this  bill  again  involve 
complexity  that  many  small  miners 
will  find  difficult,  and  again,  will  prob- 
ably require  outside  consultants  to 
take  them  through  that. 

n  1620 
Finally,  there  is  another  single  item 
which  is  expensive  to  small  miners,  and 
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it  is  the  one  mining  thing  I  am  trying 
to  relieve  them  of  with  this  amend- 
ment, and  that  is,  that  the  bill  requires 
the  mining  applicants  to  pay  a  fee  suf- 
ficient to  cover  the  cost  of  processing 
the  permit.  Now  what  are  those  costs? 
Here  is  what  the  Forest  Service  tells 
me  the  typical  workload  for  doing  an 
environmental  assessment  for  a  small 
mining  plan  involves:  a  day's  work  for 
an  archaeologist,  a  day's  work  at  least 
for  a  wildlife  biologist,  a  day's  work  for 
a  fisheries  biologist,  a  day's  work  for  a 
hydrologist,  4  to  10  days'  work  for  the 
minerals  and  geological  staff,  and 
about  2  days  for  the  support  staff.  And 
the  bill  is  sent  to  the  small  miner,  and 
that  bill  quite  often  exceeds  $4,000  or 
$5,000. 

I  support  much  of  what  we  are  doing 
here  today,  but  it  is  not  my  policy,  and 
I  do  not  think  it  ought  to  be  the  policy 
of  the  Congress  of  the  United  States  to 
pass  mining  legislation  in  which  only 
the  large,  established  companies,  many 
of  them  foreign,  have  a  legitimate  shot 
to  mine  on  the  public  lands,  and  by 
fiat,  legal  congressional  fiat,  the  small 
and  the  independents  are  virtually  shut 
out  of  the  game  simply  because  they 
cannot  afford  to  even  get  on  the  land. 

So  my  amendment  says  let  us  relieve 
the  fee,  let  us  at  least  not  charge  them 
that  $4,000  or  $5,000  that  the  permitting 
agency  is  going  to  pass  along  to  them 
as  they  try  to  process  their  applica- 
tion. Let  us  at  least  get  the  small  min- 
ers out  from  under  that  cost,  and  I  en- 
courage my  colleagues  and  the  com- 
mittee to  accept  this  amendment. 

Mr.  LEHMAN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment.  I 
rise  reluctantly  to  oppose  my  good 
friend  who  has  made  a  tremendous  con- 
tribution to  this  bill,  but  I  do  so  be- 
cause this  amendment  is  not  in  our 
best  interest. 

We  made  substantial  concessions  in 
the  bill  that  is  before  the  House  today 
with  respect  to  small  miners.  I  would 
point  out  that  this  category  of  mining 
activity  is  exempt  up  to  10  claims,  up 
to  400  acres  of  claims,  from  the  holding 
fee  requirements  of  the  bill.  In  other 
words,  these  people  under  the  bill  be- 
fore us  today  pay  absolutely  no  rent 
for  the  use  of  their  claims  on  Federal 
land  up  to  10  claims,  up  to  400  acres. 

The  gentleman  from  Montana  [Mr. 
Williams]  would  now  go  beyond  that 
and  say  that  in  addition  to  giving  away 
the  land,  we  will  also  in  effect  pay 
them  for  the  right  to  be  there  by  pick- 
ing up  the  fees  that  they  would  other- 
wise have  to  incur. 

There  are  no  statistics  to  support  the 
need  for  this  amendment.  As  far  as  I 
can  tell,  10  acres  is  pretty  much  an  ar- 
bitrary number.  The  BLM  has  reported 
that  80  percent  of  operations  on  Fed- 
eral lands  are  on  5  acres  or  less,  but 
they  are  not  able  to  tell  us  how  many 
are  on  10  acres  or  less. 
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More  importantly,  I  believe,  is  the 
fact  that  it  is  not  the  size  of  the  oper- 
ation which  most  affects  the  environ- 
ment, but  it  is  the  type  of  operation. 
And  clearly,  the  blanket  exemption 
that  the  gentleman  from  Montana 
would  provide  does  not  take  into  ac- 
count the  various  kinds  of  mining  oper- 
ations which  can  occur  on  lands  which 
are  10  acres  or  less.  And  in  turn  it  does 
not  take  into  account  the  ability  of  the 
small  miner  to  pay  for  the  processing 
permit. 

What  is  gained  by  providing  the  relief 
for  miners  who  want  to  operate  on  10 
acres  or  less?  I  guess  it  means  if  you 
are  a  small  miner  proposing  to  oi)erate 
on  10  acres  or  less  of  Federal  lands, 
then  the  American  taxpayer  would 
have  to  pay  for  the  cost  of  processing 
the  permit.  I  would  like  to  point  out 
that  in  most  cases  this  is  less  than  one- 
quarter  of  a  normal  permit  size,  those 
permits  which  would  cost  the  least  to 
process  in  the  first  place. 

Finally,  experience  with  the  2-acre 
exemption  under  the  Surface  Mining 
Act  has  shown  that  this  type  of  immu- 
nity, while  well-intentioned,  will  actu- 
ally become  a  loophole  through  which 
honorable  mining  operators  will  be 
able  to  fit. 

The  amendment  is  well-intentioned, 
and  we  all  want  to  help  these  so-called 
Gabby  Hayes  operators.  But  we  have 
done  so  effectively  in  the  bill  by  grant- 
ing them  the  exemption  from  the  hold- 
ing fee.  We  should  not  ask  the  tax- 
payers to  foot  the  bill  for  processing 
their  permit  applications. 

I  urge  rejection  of  the  amendment. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  it  seems  to  me 
that  as  Members  may  notice  on  the 
sheet,  I  have  a  similar  amendment. 
Mine  is  a  little  broader,  but  I  support 
this  idea. 

I  do  not  think  the  idea  is  necessarily 
a  Gabby  Hayes  sort  of  thing.  That  is 
OK.  I  guess  you  can  give  a  better  op- 
portunity for  the  smaller  ones,  and  I 
am  for  that,  and  we  have  talked  about 
it. 

But  I  think  even  beyond  that  we  are 
talking  here  about  a  number  of  fees. 
We  are  talking  about  production  royal- 
ties, and  substantial  ones  unless  it  is 
changed.  We  are  talking  about  filing 
fees,  we  are  talking  about  holding  fees 
as  well.  So  these  fees  are  substantially 
redundant.  We  have  gone  from  rel- 
atively little  fee  now  to  excessive  fees 
in  four  different  kinds  of  categories. 

I  think  it  would  make  sense  to  try  to 
get  the  production  in  place  so  that  yoii 
have  substantial  fees  rather  than  keep- 
ing it  from  happening.  It  is  curious  to 
me  that  we  seem  to  be  obsessed  with 
the  idea  of  keeping  anybody  from  being 
successful  in  business  here.  We  seem  to 
have  an  aversion  to  some  kind  of  a 
profit,  the  kind  of  a  profit  that  causes 
investment  for  jobs. 


I  was  going  to  read  the  bill.  It  is  the 
broadest  opportunity  for  the  Secretary 
to  assess  fees  that  I  have  ever  seen.  Let 
me  just  read  some  of  it: 

The  Secretary  and  the  Secretary  of  Agri- 
culture are  authorized  to  establish  and  col- 
lect from  persons  subject  to  the  require- 
ments such  user  fees  as  may  be  necessary. 
Administrative  fees  may  be  assessed  and  col- 
lected under  this  section  only  in  a  manner 
which  may  reasonably  expect  and  result  in 
an  aggregate  amount  of  fees  collected  in  the 
fiscal  year  which  will  not  exceed  the  aggre- 
gate amount  of  the  administrative  expenses. 

There  is  no  limit  to  that. 

So  I  rise  in  favor  of  the  amendment. 
I  just  say  in  closing  that  we  ought  to 
be  encouraging  particularly  small  en- 
trepreneurs to  be  doing  it  rather  than 
discouraging,  and  I  encourage  the  pas- 
sage of  this  amendment. 

Mr.  DeFAZIO.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  will  not  take 
very  long,  but  I  want  to  rise  in  strong 
support  of  the  Williams  amendment. 

Let  us  get  straight  what  we  are  doing 
here.  This  does  not  waive  any  of  the 
environmental  requirements  for  the 
small  operations.  But  what  it  does  say 
is  for  these  small  entrepreneurs,  the 
people  who  are  out  there  for  the  most 
part  slogging  through  the  public  lands, 
looking  for  locatable  claims,  those  peo- 
ple who  are  still  somewhat  in  the  ro- 
manticized tradition  of  the  old  mining 
act  are  the  people  here  who  are  going 
to  be  required  to  pay  for  the  bureau- 
cratic processing  of  permits  by  the 
Federal  Government.  I  believe  that  we 
should  relieve  them  of  that  disincen- 
tive. I  believe  that  there  is  value  to  the 
public  in  locating  these  claims,  and  I 
think  there  is  value  in  encouraging  the 
individual  entrepreneur,  the  small  op- 
erator, the  individual  mine  operator  to 
go  out  and  find  and  locate  viable 
claims. 

This  amendment,  at  very  little  cost 
to  the  Federal  Treasury,  will  provide 
that  up-front  incentive.  After  they 
comply  with  all  of  the  environmental 
laws,  after  they  get  a  permit,  then  the 
Federal  Government  is  going  to  begin 
to  get  a  return,  because  embedded  in 
the  other  part  of  the  bill  is  the  royalty 
amendment  which  will  far,  far  exceed 
the  small  amount  of  investment  we 
have  made  in  these  small  business  op- 
erations up  front. 

So  I  think  this  is  a  fiscally  respon- 
sible amendment,  and  a  desirable 
amendment,  and  I  strongly  support  it. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  support  of 
Mr.  Williams'  amendment.  I  join  in  his 
concern  that  the  terribly  high  fee  bur- 
den under  this  bill  will  snuff  out  the 
little  guy.  Indeed,  the  medium-size 
outfits  would  be  hard-pressed.  Given 
that  royalties  will  be  paid  under  this 
bill  the  user  fee  provisions  are  extra- 
neous and  outrageous  anyway. 
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I  support  the  gentleman's  amend- 
ment. 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words  in  opposition  to 
the  amendment. 

Madam  Chairman,  I  would  hope  that 
we  would  not  support  this  amendment. 

I  think  the  criteria  we  are  using  are 
misplaced.  The  notion  that  somehow  a 
small  mining  claim,  a  claim  of  less 
than  10  acres,  somehow  that  that  indi- 
vidual does  not  have  the  wherewithal 
to  pay  for  the  cost  of  processing  that 
permit  and  the  fees  that  are  associated 
with  that  is  simply  that  we  do  not 
know  that  there  is  any  evidence  to  sup- 
port that.  We  keep  this  noble  ima^e 
alive  that  this  is  Gabby  Hayes  going 
around  with  his  mule  and  that  he  is 
prospecting  and  trying  to  turn  over 
rocks,  and  he  cannot  really  afford  any- 
thing because  he  is  living  off  of  hard- 
tack and  spring  water,  but  that  is  not 
necessarily  the  case. 

The  fact  that  you  are  a  small  miner 
does  not  mean  that  you  are  a  poor 
miner.  Ross  Perot  is  a  small  man,  but 
he  is  not  a  poor  man,  and  10  acres,  as 
we  pointed  out,  we  have  some  80  per- 
cent of  the  claims  are  under  5  acres,  or 
certainly  under  10  acres  in  this  provi- 
sion, so  this  is  a  wholesale  exemption. 

People  want  to  know  how  Federal 
deficits  are  created.  This  is  how  Fed- 
eral deficits  are  created.  The  Govern- 
ment provides  a  service  for  which  no- 
body reimburses  them  for  providing 
that  service,  and  in  this  case,  we  pro- 
vide that  sei^ice  without  regard  to 
whether  or  not  people  can  afford  it 
under  the  Williams  amendment.  We  do 
not  ask  them,  "Can  you  afford  to  pay 
these  fees,  and  if  you  can,  would  you  do 
so?"  We  simply  say  nobody  with  10 
acres  or  less  shall  have  to  pay  these 
fees. 

We  are  going  to  beat  our  breasts 
around  here  come  Saturday  trying  to 
save  the  Government  money  and  the 
taxpayers  some  taxes  on  Government 
rescissions.  This  is  an  effort  to  reorga- 
nize our  Government  along  the  basis 
that  those  who  can  afford  to  pay.  in 
fact,  pay.  This  does  not  mean  grive  the 
Secretary  the  discretion.  This  is  a 
blanket  waiver  for  anyone  who  has  10 
acres  or  less. 

If  I  have  10  acres  or  less,  I  do  not 
have  to  pay.  Why  should  that  be  the 
case?  I  am  a  weekend  miner,  and  I  do 
not  have  to  pay.  Why  should  that  be 
the  case?  You  know,  when  a  small 
homebuilder  or  a  small  business  person 
goes  into  my  hometown  or  your  home- 
town or  goes  to  your  county  govern- 
ment and  they  want  to  get  a  permit  to 
build  a  home  or  they  want  to  get  a  per- 
mit to  remodel  a  home  or  want  to  get 
a  permit  for  small  businesses  today, 
governments  say,  "You  are  going  to 
have  to  reimburse  \ia  the  cost  of  proc- 
essing that,  because  we  cannot  afford  it 
any  longer." 

The  gentleman  from  Montana  [Mr. 
Williams]  has  long  lamented  the  fact 
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that  we  do  not  run  this  Government  on 
the  basis  where  we  take  the  general 
revenues  from  the  income  tax  and  we 
provide  the  services.  But  we  have 
moved  to  a  pay-as-you-go  operation, 
except  now  that  we  have  a  special  in- 
terest who  has  decided  they  do  not 
want  to  pay.  They  just  want  to  go.  I 
think  we  have  got  to  understand  the 
facts  that  somebody  who  has  10  acres 
which  can  be  a  very  substantial  mining 
operation,  and  10  acres  does  not  mean 
that  you  have  a  small  mine,  a  poor 
mine,  an  unprofitable  mine.  It  simply 
means  you  have  10  acres.  It  does  not 
mean  you  have  an  environmentally 
safe  mine,  it  does  not  mean  any  of 
that,  but  it  means  you  have  10  acres. 
And  so  what  now  that  we  are  going  to 
do  is  simply  open  the  doors  and  say  if 
you  come  to  us,  and  apparently  over  80 
percent  of  the  claims,  if  you  walk  in 
and  you  want  a  permit,  the  Govern- 
ment is  going  to  eat  the  cost  of  doing 
that,  even  if  you  get  your  permit  for 
the  purposes  of  speculation,  so  that 
you  can  sell  it  to  somebody  else. 

We  know  that  in  many  instances  that 
is  what,  in  fact,  is  being  done.  You  do 
not  have  to  show  the  wherewithal  that 
you  can  develop  this  or  you  can  exploit 
the  minerals  that  are  there,  you  do  not 
have  to  show  anything.  All  you  have  to 
show  is  that  the  Congress  was  a  sucker 
and  they  are  willing  to  eat  the  cost  if 
they  accept  this  amendment. 

Mr.  VENTO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  VENTO.  Madam  Chairman,  I  was 
curious  about  the  amendment.  This  is 
not  for  a  claim.  Somebody  will  have  a 
claim  on  this  land,  and  they  are  going 
to  seek  an  exploration  permit,  and  I 
listened  to  the  gentleman  from  Mon- 
tana explain  this,  but  they  may  have  a 
claim  to  far  more  than  10  acres,  so  they 
literally  could  have  one  ID-acre  permit 
and  another  10-acre  permit,  and  then 
the  Government,  in  that  particular  in- 
stance, the  BLM  or  the  Forest  Service, 
would  be  expected  to  pick  up  whatever 
evaluation  that  has  to  be  done  in  order 
to  properly  issue  this  exploration  per- 
mit. Is  that  correct? 

So  it  could  be  multiple  numbers.  Is 
there  any  income  test  here?  Do  we 
know  that  these  individuals  are  really 
the  sort  of  small-income  individuals? 

Mr.  MILLER  of  California.  On  the 
first  part,  I  believe  that  the  amend- 
ment offered  by  the  gentleman  from 
Montana  [Mr.  Williams]  does  limit  it 
to  one  claim,  one  of  each  kind  of  explo- 
ration and  operational. 

Mr.  WILLIAMS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Montana. 

Mr.  WILLIAMS.  Madam  Chairman, 
the  gentleman  in  the  well  is  incorrect. 
I  limit  this  to  one  10-acre  claim  per 


year.  So,  in  other  words,  if  a  mining 
company  was  trying  to  do  what  the 
gentleman  in  the  well  says,  and  it  is 
simply  open  a  lot  of  10-acre  parcels, 
they  would  only  get  this  fee  waiver  on 
one.  I  am  actually  only  trying  to  help 
small  entrepreneurs. 

Mr,  VENTO.  If  the  gentleman  will 
yield  further,  it  is  once  a  year,  is  it 
not? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Mil- 
ler] has  expired. 

(By  unanimous  consent.  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
2  adciitional  minutes.) 

Mr,  MILLER  of  California.  Madam 
Chairman,  the  second  point  that  the 
gentleman  from  Minnesota  makes  is 
that  there  is  no  requirement  here 
whether  or  not  these  people  have  the 
wherewithal  to  pay  this.  We  keep  say- 
ing, "I  am  just  trying  to  help  the  small 
apparently  poor  person  get  into  the 
mining  business."  but  there  is  no  show- 
ing that  that  is  the  person  we  would  be 
helping.  It  is  anybody  with  10  acres 
who  can  once  a  year  come  in  and  seek 
and  Jet  a  permit  paid  for,  seek  and  get 
the  fees  paid  for,  and  get  the  permit. 

I  do  not  know  how  you  can  justify 
that  when  businessmen  and  women  in 
every  other  walk  of  life  dealing  with 
every  other  level  of,  and  entity  of,  gov- 
ernment now  have  to  pay  their  way. 
They  now  have  to  pay  their  way,  be- 
cause the  taxpayers  are  not  able  to  af- 
ford It  any  longer. 

But  all  of  a  sudden  we  are  going  to 
create  this  kind  of  exemption. 

I  would  just  hope  that  the  committee 
woulfl  understand  that  small  does  not 
mean  unprofitable  or  poor  or  anything 
else.  It  simply  means  you  have  10  acres 
of  land,  and  you  get  the  Government  to 
pick  up  the  bill,  and  I  just  do  not  see 
how  that  is  going  to  work. 

Mr,  THOMAS  of  Wyoming.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Wyoming. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  I  think  the  difference  is 
that  you  talk  about  housing  permits 
and  so  on.  Here  is  a  situation  where 
thera  is  no  revenue  to  be  expected. 
There  will  be  no  royalty,  there  will  be 
no  jobs,  there  will  be  no  income  tax  un- 
less this  is  developed. 

Mr,  MILLER  of  California.  That  is 
the  argument  of  a  person  that  goes  in 
for  a  housing  permit  that  there  will  be 
no  carpenters,  there  will  be  no  plumb- 
ers, there  will  be  no  sales  tax,  no  in- 
come tax,  but  we  still  expect  people 
now  to  start  paying  their  way.  That  is 
the  cost  of  doing  business. 

Mr,  THOMAS  of  Wyoming.  If  the  gen- 
tleman will  yield  further,  but  there  is 
no  income,  there  is  no  royalty  on  a 
house.  There  is  a  royalty  on  this  if  it  is 
deveksped  into  a  production  mine,  and 
without  this  doing,  and  someone  who  is 
in  the  small  category  is  not  going  to 
have  that. 


Mr.  MILLER  of  California.  But  the 
royalty  will  only  come  if,  in  fact,  the 
mine  is  productive,  as  you  point  out, 
and  profitable,  and  there  to  run.  Why 
should  not  you  pay  your  way? 

With  the  gentleman  from  Montana 
[Mr.  Williams]  if  you  get  a  profitable 
mine,  he  does  not  even  let  us  go  back 
and  recapture  the  fees?  Why  are  we 
subsidizing  these  people?  What  is  this, 
a  socialist  economy?  Why  are  you  sub- 
sidizing these  people? 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  I  am  a  little  surprised. 

Mr.  MILLER  of  California.  You 
should  be  surprised. 

Mr.  THOMAS  of  Wyoming.  I  am  sur- 
prised that  the  gentleman  suspects  me 
of  being  a  socialist  economist.  If  it  is 
anybody  for  socialism,  it  is  not  me. 

Mr.  MILLER  of  California.  I  am 
shocked. 

Mr.  THOMAS  of  Wyoming.  So  am  I. 

Mr.  MILLER  of  California.  And  you 
are  surprised. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
ask  unanimous  consent  to  strike  the 
requisite  number  of  words. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Williams]  is  recog- 
nized for  5  minutes. 

Mr.  WILLIAMS.  Madam  Chairman, 
the  gentleman  from  California  is  in 
shock  and  amazement  that  I  have  of- 
fered a  socialist  amendment  here  on 
behalf  of  the  small  miners. 

I  think  we  have  about  concluded 
what  folks  want  to  say  on  this  amend- 
ment. Let  me  just  restate  something. 

I  am  for  reform;  1872  is  long  enough. 
Ulysses  Grant's  signature  is  now  dry  on 
the  act,  and  mining  has  changed, 
America  has  changed,  and  we  ought  to 
get  on  with  reforming  the  act. 

But  it  does  seem  to  me  that  it  is  in 
the  best  interests  of  this  country,  yes, 
including  the  taxpayers  of  this  coun- 
try, that  we  provide  a  little  jump-start 
to  truly  small  miners,  small  explorers, 
America's  real  mining  entrepreneurs. 

Let  us  provide  them  with  just  a  little 
jump-start. 

How  do  we  do  that  under  my  bill?  We 
say  that  the  Forest  Service  or  the 
BLM's  typical  costs  of  environmental 
assessments,  hiring  archeologists,  hir- 
ing wildlife  biologists,  hiring  fisheries 
biologists,  hiring  geologists,  hiring 
support  staff,  using  their  own  mineral 
and  geology  staff,  that  the  costs  of 
that  not  be  placed  on  the  truly  small 
miner. 

Now,  the  question  is:  Well,  what  is  a 
truly  small  miner?  I  worried  about 
that  myself.  I  want  both  the  chairmen 
of  the  full  committee  and  of  the  sub- 
committee to  realize  that  I  asked  my- 
self that,  what  is  a  small  miner,  so  I 
went  to  the  agency  that  works  with 
miners.  I  went  to  the  Forest  Service.  I 
went    to    BLM.    and    I   said.    "Tell    me 
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what  a  small  miner  is."  They  said  that 
95  percent  of  the  mining  activity  that 
is  limited  to  10  acres  or  less  is  being 
done  by  small  miners  in  this  country. 
The  big  mining  companies  do  not  oper- 
ate on  10  acres  or  less.  So  that  is  the 
best  definition  I  could  find,  and  I  think 
it  is  a  good  one. 

Mr.  MILLER  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Madam 
Chairman,  but  again,  not  to  be  redun- 
dant, that  does  not  tell  us  anything 
about  that  miner.  We  have  already 
given  them  a  jump  start.  They  get  the 
land  rent-free.  They  get  to  hold  10 
acres  or  less  rent-free  thanks  to  you, 
and  now  we  are  coming  along  and  pil- 
ing on  a  second  one. 

You  cite  a  wildlife  biologist  and  a  hy- 
drologist  and  all  of  these  people.  That 
is  because  some  of  these  10-acre  sites, 
and  you  may  call  them  small,  but  they 
may  be  complicated.  They  may  be  in 
serious  watersheds.  That  is  the  cost  of 
developing  that  claim. 

Why  is  it  that  the  Federal  taxpayer 
has  to  absorb  the  cost  of  developing 
that  claim  when  this  miner  who  has  10 
acres  may,  in  fact,  have  all  of  the 
wherewithal  to  do  it? 

My  colleagues  who  support  this  here 
are  out  with  supporting  amendments 
to  means-test  people  on  Social  Secu- 
rity, but  we  are  not  going  to  means- 
test  a  miner  who  may  end  up  with  a 
profitable  mine  that  they  got  free  from 
the  Government,  and  to  date  they  do 
not  have  to  pay  anything  for  it. 

D  1640 

I  do  not  understand  why  we  would  do 
this. 

Mr.  WILLIAMS.  Reclaiming  my 
time,  I  want  a  means  testing;  that  is 
exactly  what  I  want  to  do.  I  want  to 
say  to  the  large  mining  companies  that 
have  the  financial  leverage  and  where- 
withal to  pay  up-front  costs,  "you  have 
to  pay  them.  "  But  that  $4,000,  $5,000. 
$6,000,  $10,000  that  is  going  to  burden 
the  truly  small  miner,  I  am  saying  let 
us  at  least  take  that  small  cost  off  of 
them.  It  is  a  small  cost  compared  to 
what  else  they  are  going  to  have  to  pay 
under  this  bill. 

This  is  not  a  ripoff,  this  is  not  a  free 
ride,  it  is  simply  a  jump  start.  And  I 
am  not  sure  it  is  enough  of  a  jump- 
start  to  make  the  kind  of  difference 
that  the  miners — for  the  true  mining 
entrepreneurs  in  this  country.  But  let 
us  hope  it  is. 

Mr.  MILLER  of  California.  Well,  if  I 
have  a  claim,  my  wife  has  a  claim,  my 
son  has  a  claim,  my  other  son  has  a 
claim,  and  the  claims  are  together,  do 
we  get  40  acres  because  we  are  all  indi- 
viduals? Do  we  get  our  permits  paid 
for?  And  if  my  uncle  has  one  next  to 
me,  do  I  get  50  acres?  Could  I  string 
these  together?  Because  that  is  what 
people  did  under  coal  mining.  We  had  a 


2¥i  acre  exemption.  And  they  did  what 
they  call  string  of  pearls — was  that  the 
term — where  people  strung  2^^  acres  so 
that  they  could  get  an  exemption. 
There  is  nothing  in  this  provision. 

So  all  of  a  sudden  it  is  not  just  the 
small  miner,  it  is  the  small  family 
miner  and  then  it  is  the  small  extended 
family  miner,  then  it  is  the  small  ex- 
tended family  miner  with  friends,  be- 
cause we  all  get  our  permits  taken  care 
of  and  pretty  soon  the  whole  area  is  ex- 
empt. That  is  the  problem  with  this 
amendment. 

I  understand  what  the  gentleman  has 
been  trying  to  do.  The  gentleman  from 
Montana  [Mr.  Williams]  has  been  a 
champion  of  the  small  miner  and  keep- 
ing the  entrepreneurs  out  there.  But 
this  amendment  goes  way  beyond  that 
effort.  This  amendment  needs  to  be 
more  narrowly  drawn  so  we  know  ex- 
actly who  it  is  we  are  dealing  with  and 
their  right  to  maybe  have  Uncle  Sam 
help  them  out  or  keep  them  in  busi- 
ness. 

Mr.  WILLIAMS.  In  the  few  seconds  I 
have  left  I  want  to  say  that  the  Miller 
Mining  Co..  cousins,  aunts  and  uncles, 
would  get  one  exemption  under  my 
amendment,  one  exception  per  com- 
pany. 

Mr.  VENTO.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment.  I  understand 
the  intentions  of  my  colleagues,  obvi- 
ously, in  asking  the  question  about  the 
single  exemption  per  year.  The  gen- 
tleman resolved  the  one  question  I  had. 
But  as  is  indicated,  there  are  other 
problems  which  existed  under  the  law 
dealing  with  the  coal  mining  problems 
which  was  passed  earlier.  But  another 
problem  that  exists  here  is  the  fact 
that  the  BLM  or  the  Forest  Service 
may  not  have  the  budget  to,  in  fact, 
deal  with  this. 

One  of  the  common  practices  that 
has  occurred  under  the  past  method  of 
dealing  with  this  is  that  in  order  to  ad- 
vance the  money  when  there  was  a  pre- 
sumption that  the  BLM  or  the  Forest 
Service  needed  to  do  the  work,  they 
had  to  have  the  money  advanced  to 
them  by  the  various  applicants.  This 
has  been  a  past  practice,  one  which  I 
think  is  trying  to  be  avoided  in  this  in- 
stance by  virtue  of  putting  in  place  the 
free  requirement. 

So  the  question  here  is  it  may  be  a 
hollow  promise  if  in  fact  you  make 
thee  types  of  exemptions  which  would 
be  very  broad,  and  as  the  gentleman 
from  California  [Mr.  Lehman],  chair- 
man of  the  subcommittee,  pointed  out, 
nearly  80  percent  of  the  claims  under 
BLM  under  10  acres.  So  it  is  just  pos- 
sible there  would  not  be  the  dollars. 

Are  we  going  to  go  to  the  Appropria- 
tions Committee  and  ask  them  to  fund 
this?  Has  anyone  given  us  a  figure,  a 
number  as  to  what  the  cost  of  this 
would  be  per  year?  I  have  not  heard 
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that  number  on  the  floor  this  after- 
noon. Would  it  be  $10  million?  Would  it 
be  more  or  less? 

I  have  not  heard  that  number  here. 

So  I  think  the  fact  is  that  in  relying 
on  the  BLM  or  the  Forest  Service  to,  in 
fact,  fund  this  particular  part  of  the 
program,  we  do  not  know  what  it  would 
be.  It  could  be  it  would  be  offering  or 
extending  a  benefit  which  is,  I  think, 
contrary  to  entrepreneurism. 

Entrepreneurism.  the  one  with  which  I 
am  familiar,  is  one  of  those  willing  to 
take  some  risk.  Apparently  that  is  to 
be  set  aside. 

Madam  Chairman,  I  understand  what 
the  gentleman  is  trying  to  do.  I  think 
there  are  many  outstanding  questions, 
however,  and  I  would  urge  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Montana  [Mr.  Williams], 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WILLIAMS.  Madam  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  183,  noes  250, 
not  voting  5,  as  follows: 

[Roll  No.  568] 
AYES— 183 


Allard 

English  (AZi 

Laugblin 

.Andrews  INJ) 

Everett 

Leach 

.\pplegate 

Ewing 

Levy 

Archer 

Fields  (TX) 

Lewis  1  CA » 

.\nney 

Fish 

Lightfoot 

Bathus  (AL) 

Flake 

Linder 

Baker  i  CA  t 

Ford 'MI' 

Lipinski 

Baker  1  LA  1 

Fowler 

Livingston 

Ballenger 

Gallegly 

Lloyd 

Barrett  iNEi 

Gekas 

Machlley 

Banlett 

Geren 

Man  ton 

Barton 

GiUmor 

Maniullo 

Bate  man 

Gingrich 

McCandless 

Bentley 

Goodlatte 

McCoUum 

Bereuter 

Goodling 

McCrery 

Bilbray 

Goss 

McDade 

Bihrakis 

Grams 

McHugh 

Blackwell 

Crandy 

Mclnnis 

Bliiey 

Gunderson 

McKeon 

Boehner 

Hall  iTXi 

McMillan 

Bonilla 

Hamilton 

Mica 

Bunning 

Hancock 

Michel 

Burton 

Hansen 

Miller  (FLi 

Buyer 

Hastert 

Molinan 

Callahan 

Hayes 

Molloban 

Calvert 

HeOey 

Montgomery 

Camp 

Hefner 

Moorhead 

Canady 

Hergcr 

Murtha 

Castle 

Hinchey 

Myers 

Clayton 

Hobson 

Nuasle 

Coble 

Horn 

Oberstar 

Collins  (GA) 

Houghton 

Ortii 

Comljest 

Hunter 

Orton 

Condit 

Hutchinson 

Oxiey 

Cooper 

Hutto 

Packard 

Cox 

Hyde 

Parker 

Crane 

Inglis 

Pastor 

Crapo 

Inhofe 

Paxon 

Cunningham 

Inslee 

Peterson  (FLi 

de  la  Garza 

Istook 

Peterson  (MN) 

De  Fazio 

Johnson.  Sam 

Petri 

DeLay 

Kasich 

Pickle 

Dickey 

Kim 

Pombo 

Doolittle 

King 

Port  man 

Doman 

Kingston 

Pryce  lOH) 

Dreier 

Klink 

Quinn  , 

Duncan 

KnoUenberg 

Regula 

Dunn 

Kolbe 

Ridge 

Emerson 

Kyi 

Roberts 

Engel 

LaKocco 

Rogers 
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Rohrabacher 

Royce 

Santorum 

Schaefer 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (lA) 

Smith  (MI) 

Smith  (OR) 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (TX) 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (Wli 
Becerra 
Beilensoo 
Berman 
Bevill 
Bishop 
Blute 
Boehlert 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Clay 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Conyers 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  Lugo  (VI) 
Deal 
DeLauro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbin 
Edwards  (CA) 
Edwards  (TX) 
English  (OK) 
Eshoo 
Evans 
Faleomavaega 

(AS) 
Fan- 
Fawell 
Fazio 

Fields  (LA) 
Filner 
Fingerbut 
Foglietta 
Ford  (TN) 
Frank  (MA) 
Franks  (CT) 
Franks  (NJ) 
FroBt 
Furse 
Oallo 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gllman 
Gllckman 
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Smith  (TX) 

Spence 

Steams 

Stenholm 

Stump 

Stupak 

Sundquist 

Swift 

Talent 

Tauzin 

Taylor  (NO 

NOES— 250 

Gonzalez 

Cordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Harman 

Hastings 

HiUiard 

Hoagland 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Hoyer 

Hufflngton 

Hughes 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Keonelly 

Kildee 

Kleczka 

Klein 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

Lazio 

Lehman 

Levin 

Lewis  (FL) 

Lewis  (GA) 

Long 

Lowey 

Maloney 

Mann 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
MineU 
Minge 
Mink 
Moakley 
Moran 
Morella 
Murphy 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Norton  (DC) 
Obey 
Olver 
Owens 
Pal  lone 


Tejeda 

Thomas  (CA) 

Thomas  iWY) 

Unsoeld 

Vucanovich 

Walker 

Walsh 

Williams 

Wolf 

Young  (AK> 

Zeliff 


Payne  (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Pickett 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Quillen 

Rahall 

Ramstad 

Range  I 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 

Sensenbrenner 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Slattery 
Slaughter 
Smith  (NJ) 
Snowe 
Solomon 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Swett 
Synar 
Tanner 
Taylor  (MS) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torrlcelli 
Towns 
Traflcant 
Tucker 

Underwood  (GU) 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 


Wilson, 
Wise  1 
Woolsat 


Bonior 
Chapi 


imAn 


Wyden 

W'ynn 

Yates 

Zimmer 

NOT  VOTING— 5 

Clinger 
Sisisky 

Young  (FL) 
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Messrs.  EVANS,  SYNAR.  and  GENE 
GREEN  of  Texas.  Ms.  LONG,  Mr. 
RUSH,  Ms.  BYRNE,  Mr.  GORDON,  Ms. 
BROWN  of  Florida,  Mr.  MINGE,  and 
Mr.  VOLKMER  changed  their  vote 
frona  "aye"  to  "no." 

Messrs.  PETERSON  of  Florida, 
ORTIZ,  and  OXLEY  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

Th*  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  YOUNG  of  Alaska.  Madam  Chair- 
man, I  move  to  strike  the  last  word  so 
I  can  enter  into  a  colloquy  with  the 
chairman  of  the  Committee  on  Natural 
Resources,  thegentleman  from  Califor- 
nia [Mr.  Miller].  I  have  a  question  re- 
garding the  impact  of  this  legislation 
concerning  minerals  and  lands  con- 
veyed under  the  Alaska  Native  Claims 
Settlement  Act. 

It  is  my  understanding  that  this  leg- 
islation is  not  intended  to  impact  lands 
conveyed  to  Native  corporations 
formed  under  ANCSA.  Lands  held  by 
ANCSA  corporations  are  not  public  do- 
main lands.  Further,  section  3  of  this 
legislation  includes  Alaska  Native  vil- 
lage and  regional  corporations  in  the 
definition  of  Indian  "tribe."  Minerals 
on  lands  held  by  Indian  tribes  are  also 
excluded  from  the  definition  of 
"locatable  mineral"  under  section  3. 

Is  It  the  view  of  the  chairman  that 
minerals  on  lands  conveyed  to  Alaska 
NatiTe  corporations  are  not  to  be  im- 
pacted by  this  bill? 

Mr,  MILLER  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Yes;  that 
is  the  intent  of  the  legislation.  The 
gentleman  from  Alaska  is  correct. 

Mr.  YOUNG  of  Alaska.  I  have  one 
furtlier  question  of  the  chairman. 
While  it  is  clear  that  the  bill  is  not  in- 
tended to  impact  lands  and  minerals 
held  by  Native  corporations,  it  is  not 
SO  clear  how  claims  on  lands  conveyed 
to  Native  corporations  are  to  be  admin- 
istered under  various  sections  of  the 
bill.  iTiis  is  an  issue  under  current  law 
and  would  remain  an  issue  under  this 
bill.  If  a  further  clarification  is  needed, 
will  the  chairman  work  with  me  in 
conference  or  in  later  versions  of  this 
bill  to  ensure  that  the  bill,  if  enacted, 
does  not  leave  the  administration  of 
these  claims  unsettled? 

Mr.  MILLER  of  California.  I  assure 
the  gentleman  from  Alaska  that  it  is 
not  our  intent  to  leave  administration 
of  claims  unsettled.  If  and  when  fur- 
ther action  on  the  bill  is  taken,  I  will 
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work  with  the  gentleman  from  Alaska 
to  make  sure  that  there  is  no  uncer- 
tainty as  to  how  such  claims  are  to  be 
administered  under  the  bill. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
chairman  for  yielding  and  for  the  clari- 
fication. 

D  1710 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  DE  FAZIO 

Mr.   DeFAZIO.    Madam   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeFazio: 

Page  75.  beginning  in  line  7.  after  the  word 
"Significant",  strike  ",  permanent  and  irrep- 
arable". 

Page  76,  after  line  13,  insert  the  following 
new  subparagraphs  in  section  209(b)(3)  and 
redesignate  subparagraph  (F)  beginning  on 
line  14  as  subparagraph  (H): 

"(F)  The  designation  of  all  or  any  portion 
of  such  area  by  the  Bureau  of  land  Manage- 
ment as  an  Area  of  Critical  Environmental 
Concern. 

"(G)  The  designation  of  all  or  any  portion 
of  such  area  by  the  Secretary  of  Agriculture 
as  a  Research  Natural  Area.". 

Mr.  DeFAZIO.  Madam  Chairman,  as 
the  bill  was  reported  by  the  committee, 
H.R.  322  says  that  certain  sensitive 
areas  will  be  unsuitable  for  mining 
only  if  the  mining  operation  would 
cause  significant,  permanent,  and  ir- 
reparable harm. 

Madam  Chairman,  the  operable  words 
here  are  "significant,  permanent,  and 
irreparable  damage."  Now,  we  are  not 
talking  about  all  the  public  lands  in 
the  West.  We  are  talking  about  par- 
ticular sensitive  areas,  national  parks, 
wild  and  scenic  rivers,  high  quality 
water  sources,  wilderness  areas.  These 
are  the  sensitive  lands  at  issue.  The 
Secretary  would  only  find  them  unsuit- 
able for  mining  if  the  harm  caused 
would  be  significant,  permanent,  and 
irreparable. 

My  amendment  would  strike  the 
words  "permanent"  and  "irreparable," 
saying  that  for  these  very  sensitive 
areas,  unsuitability  for  mining  would 
be  deemed  if  significant  damage  is  like- 
ly to  occur. 

So  if  we  were  to  cause  significant 
damage  to  a  national  park,  significant 
damage  to  a  wild  and  scenic  river,  sig- 
nificant damage  to  a  wilderness  area, 
the  Secretary  would  have  to  make  a 
determination.  But  if  it  is  permanent 
and  irreparable,  I  don't  think  any  Sec- 
retary can  make  that  determination.  It 
is  a  very  high  hurdle  to  cross,  to  say 
that  the  damage  is  permanent  and  ir- 
reparable. Are  we  talking  about  life- 
time? Are  we  talking  about  geologic 
time? 

We  have  some  precedent  on  perma- 
nent and  irreparable,  and  the  record  is 
pretty  grim.  In  1993,  under  the  Surface 
Mining  Control  Reclamation  Act,  a 
court  found  that  pumping  4  billion  gal- 
lons of  acid  mining  discharge  into  a 
tributary   of  the   Ohio   River  did  not 
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cause  permanent  and  irreparable  dam- 
age to  the  river,  and,  therefore,  was  al- 
lowed under  the  act. 

We  are  about  to  adopt  that  same 
standard  for  our  parks,  our  precious 
natural  parks,  our  wilderness  areas, 
our  wild  and  scenic  rivers,  areas  of 
critical  environmental  concern  and 
other  sensitive  areas  in  the  Western 
United  States. 

In  the  cause  of  Ohio,  the  court  found 
that  since  the  discharge  only  wiped  out 
life  in  20  miles  of  streams  and  creeks 
and  visibly  polluted  the  Ohio  River 
with  mining  waste,  it  was  still  allow- 
able because  it  was  not  permanent  and 
irreparable.  Over  time  those  areas 
would  regenerate  and  heal. 

Today  there  are  thousands  of  valid 
mining  claims  in  the  Western  United 
States  in  or  near  wilderness  areas,  na- 
tional parks,  wild  and  scenic  rivers, 
and  other  sensitive  areas.  I  refer  you  to 
an  article  in  this  week's  Time  maga- 
zine about  a  proposed  operation  adja- 
cent to  Yellowstone  National  Park.  In 
my  own  congressional  district  there 
are  more  than  200  valid  mining  claims 
within  the  wilderness  areas  on  the 
Siskiyou  National  Forest.  Quite  a  few 
of  them  are  on  the  Wild  and  Scenic 
Chetco  River,  one  of  the  best  remain- 
ing Chinook  salmon  streams  on  the 
west  coast. 

Do  we  want  to  set  a  standard  that 
mining  can  take  place  on  that  river  or 
the  periphery  of  Yellowstone  National 
Park  or  in  wilderness  areas  or  in  parks 
across  the  Western  United  States  if  the 
damage  would  be  permanent  and  irrep- 
arable? If  that  is  the  only  standard  we 
are  going  to  adopt,  we  can  have  signifi- 
cant damage.  We  can  have  damage  that 
is  long  lasting.  We  can  have  damage 
that  will  outlive  us.  We  can  have  dam- 
age that  will  destroy  a  trout  stream  or 
a  river.  But  if  it  it  not  permanent  and 
not  irreparable  over  geologic  time,  it  is 
okay. 

Madam  Chairman,  I  do  not  think 
that  that  is  real  reform.  I  do  not  think 
that  is  a  high  enough  standard  for  this 
Congress.  I  do  not  think  that  is  a  high 
enough  standard  for  the  most  sensitive 
areas  in  the  Western  United  States.  I 
would  urge  my  colleagues  to  join  me  in 
striking  the  words  "permanent"  and 
"irreparable"  and  saying  in  these  sen- 
sitive areas,  if  significant  harm,  sig- 
nificant damage  occurred,  that  we 
would  restrict  mining  activities. 

Mr.  LEHMAN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  my  friend,  the  gentleman  from 
Oregon  [Mr.  DeFazio]. 

Madam  Chairman,  I  think  this 
amendment  does  great  damage  to  the 
bill.  It  is  not  an  attempt  to  close  a 
loophole  in  the  legislation.  Rather,  it 
is  an  attempt  to  facilitate  a  broad 
lockup  with  Federal  lands  where  the 
Secretary  of  the  Interior  will  have  ab- 
solutely no  authority  to  make  incre- 
mental decisions  on  the  use  of  those 
lands. 


As  the  bill  is  now  written,  it  requires 
a  suitability  review  to  be  done  in  the 
normal  planning  process  with  all  of  the 
public  protections  inhe  ant  in  that 
process  to  determine  whether  or  not  a 
land  is  suitable  for  mining  activities. 
The  Secretary  will  make  a  decision 
that  it  is  suitable,  that  it  is  unsuitable 
and  cannot  be  mined,  or  that  it  can  be 
mined,  but  it  must  be  done  under  cer- 
tain strict  conditions  to  protect  re- 
sources and  values  in  the  area. 
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It  also  comes  down  to  this,  my  col- 
leagues. This  amendment  restricts  the 
Secretary's  ability  to  manage  public 
lands  in  the  public  interest.  Under  the 
legislation  as  now  written,  he  is  al- 
ready forbidden  to  allow  as  suitable  for 
mining  any  lands  where  there  would  be 
significant  permanent  and  irreparable 
damage  to  special  environmental  char- 
acteristics due  to  mining. 

The  amendment  would  change  that 
only  to  say  where  there  is  significant 
damage,  not  whether  or  not  the  dam- 
age can  be  mitigated,  not  whether  or 
not  it  is  permanent,  but  in  every  in- 
stance where  it  was  determined  that 
there  might  be  significant  damage,  the 
Secretary  would  be  restricted  from 
having  any  mining  activity  with  any 
conditions  at  all  on  that  property.  This 
will  result  in  a  broad  lockup  of  Federal 
lands  as  the  word  "significant"  is  rath- 
er nebulous,  and  I  am  certain  will  be 
litigated  on  a  case-to-case  ba^is.  That 
is  why  we  have  put  the  additional  re- 
strictions of  "permanent"  and  "irrep- 
arable" here  in  the  legislation,  to  try 
to  nail  this  down  and  give  the  Sec- 
retary the  authority  he  needs  to  man- 
age those  lands  properly. 

In  many  of  those  lands,  the  effects 
can  be  mitigated  and  in  many  of  them 
they  will  go  away.  But  under  this  legis- 
lation, there  is  a  permanent  lockup 
with  no  authority  for  the  Secretary  to 
do  anything  at  all  except  to  deny  a 
mining  permit  in  that  area. 

Also,  the  gentleman  would  expand 
the  definition  of  special  characteristics 
that  the  Secretary  would  have  to  look 
at  in  making  this  determination  to  in- 
clude two  new  areas,  areas  of  critical 
environmental  concern  and  natural  re- 
source areas.  The  problem  here  is  that 
none  of  these  designations  were  set  up 
for  the  purpose  of  eliminating  mining. 
They  were  set  up  for  certain  other  pur- 
poses, in  most  instances,  yet  here  the 
restrictions  on  that  use  of  that  activ- 
ity would  extend  to  mining  regardless 
of  whether  or  not  mining  might  affect 
the  nature  of  that  land  and  affect  the 
values  that  the  designation  was  set  up. 

Those  areas  are  set  up  for  a  variety 
of  reasons  and,  in  many  instances,  have 
nothing  to  do  with  mining  and,  in 
many  instances,  the  Secretary  ought 
to  have  the  authority,  where  there  is 
not  going  to  be  damage,  to  condition 
permits  and  allow  them  to  take  place 
in  that  area. 
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It  does  not  mean  that  they  are  going 
to  be  granted,  but  we  certainly  should 
not  take  away  his  discretion  in  that  re- 
gard. 

There  is  tremendous  protection  in 
this  bill.  There  is  ample  opportunity 
for  the  Secretary,  through  the  permit 
process,  which  is  rather  extensive  and 
cumbersome  and  usually  results  in  a 
lot  of  litigation,  to  deny  permits  at  the 
present  time.  We  do  not  need  to  tie  his 
hands  by  expanding  those  much  further 
in  this  legislation. 

This  will  lock  up  far  more  land  than 
is  necessary  and  will  not  do  any  good 
to  the  values  that  the  bill  is  trying  to 
protect. 

I  urge  a  "no  "  vote  on  the  DeFazio 
amendment. 

Mr.  DEFAZIO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  DEFAZIO.  Madam  Chairman,  the 
gentleman  stated  that  "significant" 
would  have  to  be  litigated.  Is  the  gen- 
tleman familiar  with  the  fact  that  it 
has  been  used  as  a  standard  under 
SMCRA  and  other  concerns,  that  there 
is  a  significant  body  of  law  already  on 
the  word  "significant"? 

Mr.  LEHMAN.  This  is  not  SMCRA. 
And  what  might  be  significant  there 
might  not  be  significant  here.  I  am 
only  saying  that  that  word  alone,  I 
think,  without  the  added  emphasis 
here  of  "r>ermanent"  and  "irreparable" 
as  a  condition  to  lock  up  Federal  land 
forever  is  simply  not  a  good  idea.  And 
I  think  taking  away  the  Secretary's 
authority  to  condition  a  permit  where 
it  might  be  possible  to  do  it  and  miti- 
gate these  damages  is  certainly  the 
wrong  way  to  go. 

Mr.  DeFAZIO.  Madam  chairman,  if 
the  gentleman  will  continue  to  yield, 
so  the  gentleman  believes  that  sigrnifi- 
cant  damage  in  a  national  park  is  an 
acceptable  standard.  We  would  allow 
significant  damage  in  a  national  park 
for  the  purpose  of  mining. 

Mr.  LEHMAN.  Madam  Chairman, 
new  mining  permits  are  not  allowed  in 
national  parks  under  existing  law.  The 
gentleman's  point  is  Apt  relevant. 

There  is  clearly  a  neerf  to  protect  envirorv 
mentally  critical  areas  and  also  to  have  rea- 
sonable access  to  public  lands  for  exploration 
and  development  of  minerals.  H.R.  322  recog- 
nizes this  need. 

Contrary  to  statements  made  by  Mr. 
DeFazio,  H.R.  322's  provision  for  review  of 
Federal  lands  prior  to  permitting  a  mining  op- 
eration on  those  lands  is  a  reasonable,  work- 
able provision  that  would  require  suitability  re- 
views be  fully  integrated  into  the  regular  land- 
use  planning  process  so  that  those  interested 
In  mining  will  know  where  potential  hot  spots 
are  before  they  sink  great  sums  of  money  into 
an  area. 

In  those  instances  where  a  mining  company 
wants  to  mine  in  an  area  that  hasn't  been  re- 
viewed for  suitability,  H.R.  322,  as  amended, 
would  require  the  Secretary  to  do  an 
unsuitability  review  t)efore  issuing  a  permrt.  If 
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an  area  is  declared  "unsuitable"  the  Secretary 
would  withdraw,  or  close,  the  area  to  mining. 
The  bill,  as  amended,  would  also  allow  the 
Secretary  to  declare  areas  "conditionally  suit- 
able." This  means  that  a  mining  permit  would 
be  conditioned  in  order  to  avoid,  protect,  or  re- 
store, certain  special  charactehstics. 

The  DeFazio  amendment  would  add  two 
categories  of  administrative  land  designations 
to  the  list  of  special  characteristics  which 
would  govern  the  suitability  process.  The  Sec- 
retary already  has  this  authority  under  other 
law. 

Under  the  bill  as  amended  by  the  sub- 
committee and  reported  by  the  committee,  the 
Secretary  would  be  required  to  determine  that 
an  area  is  unsuitable  if  mining  would  result  in 
significant,  permanent  and  irreparable  dam- 
age. The  DeFazio  amendment  would  change 
the  requirement  for  determining  an  area  un- 
suitable to  just  significant  damage. 

The  committee — after  hours  of  discussion 
and  6ebale — chose  to  use  a  very  narrow  defi- 
nition to  declare  areas  unsuitable.  Under  the 
DeFazio  amendment,  many  areas,  many  more 
than  necessary  or  appropriate,  could  be  de- 
clared unsuitable.  The  DeFazio  amendment, 
while,  purporting  to  be  a  compromise  measure 
that  would  set  a  more  reasonable  standard,  is 
a  more  extreme  alternative  than  the  carefully 
crafted  language  approved  by  the  subcommit- 
tee and  full  committee.  The  committee  lan- 
guage creates  a  powerful  tool  for  the  Federal 
land  manager.  The  DeFazio  amendment 
would  diminish  the  power  of  the  unsuitabillty 
determination. 

I  urge  you  to  vote  "no"  on  the  DeFazio 
amendment  to  H.R.  322. 
amendment  to  h.r.  322.  as  reported  by  the 

Subcommittee   on   Energy   and   Mineral 

Resources.  Offered  by  Mr.  DeFazio 

In  section  209(bMl)  beginning  after  the 
word  ■"Significant"  (on  page  73.  line  18  of  the 
Committee  draft  dated  November  2,  1993.  1:11 
p.m.).  strike  ".  permanent  and  irreparable". 

In  section  209(b)(3)  redesignate  subpara- 
grraph  (F)  as  subparagraph  (H)  and  insert  the 
following  new  subparagraphs: 

(F)  The  designation  of  all  or  any  portion  of 
such  area  or  any  adjacent  area  by  the  Bureau 
of  Land  Management  as  an  Area  of  Critical 
Environmental  Concern. 

(G)  The  designation  of  all  or  any  portion  of 
such  area  or  any  adjacent  area  by  the  Sec- 
retary of  Agriculture  as  a  Research  Natural 
Area." 

explanation 

In  the  Subcommittee  bill,  the  Secretary 
"shall"  find  lands  unsuitable  for  mining  in 
the  mining  causes  "significant,  permanent 
and  irreparable  damage"  to  "special  charac- 
teristics" described  later  in  the  section,  and 
if  that  damage  cannot  be  prevented  by  the 
imposition  of  conditions  in  the  operations 
f)ermit. 

This  amendment  strikes  "permanent  and 
irreparable",  making  the  new  threshold  for 
unsuitabillty  a  standard  of  "significant  dam- 
age." It  also  adds  two  designations  to  the 
special  characteristics  list:  BLM  Areas  of 
Critical  Environmental  Concern  and  Forest 
Service  Research  Natural  Areas,  thus  ac- 
cording these  very  sensitive  areas  the  same 
protection  given  by  this  Act  to  Wild  and  Sce- 
nic Rivers.  National  Recreation  Areas  or  Na- 
tional Wildlife  Refuges. 

The  "permanent  and  irreparable"  standard 
creates  an  extraordinarily  high  threshold  for 
an  unsuitabillty  finding,  especially  when  ap- 


plied to  areas  such  as  Wild  and  Scenic  Rivers 
or  Research  Natural  Areas.  "Significant 
damage"  is  a  standard  used  in  the  suitability 
review  section  of  the  Surface  Mining  Control 
and  Reclamation  .\ct  (SMCRA).  It  is  defined 
in  regulation  and  is  generally  considered  a 
term  of  art  that  should  be  relatively  simple 
for  tae  Secretaries  to  administer. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words.  Madam  Chairman,  I 
rise  In  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Oregon. 

My  colleagues,  you  may  have  re- 
ceived a  letter  from  Carl  Pope,  execu- 
tive director  of  the  Sierra  Club,  dated 
Novamber  12.  1993,  asking  you  to  sup- 
port this  amendment  which  would  de- 
lete the  qualifying  words  "permanent 
and  irreparable"  from  the  definition  of 
damage  on  public  lands  to  be  declared 
"unsuitable"  for  mining,  leaving  only 
the  threshold  of  "significant  damage" 
necessary  to  declare  such  lands  off-lim- 
its. 

Mr.  Pope  offered  an  example  from 
coal  mining  case  law,  not  hardrock 
mining,  to  attempt  to  demonstrate  the 
need  for  the  DeFazio  amendment.  How- 
ever, the  substitute  to  H.R.  322,  does 
not  allow  for  an  unsuitable  designation 
to  He  against  existing  mines  where 
substantial  legal  and  financial  commit- 
ments have  been  made  prior  to  enact- 
ment of  the  bill.  In  other  words,  the 
DeFazio  amendment  would  not  affect 
the  Ohio  litigation,  or  cases  like  it, 
even  if  it  were  to  be  applied  to  coal 
mines. 

Another  flyer  drew  a  parallel  to  the 
ExxOfi  Valdez  and  Chernobyl  accidents. 
What  is  the  point?  Do  we  wish  to  make 
Prince  William  Sound  unsuitable  for 
oil  tankers?  I  think  plenty  of  Ameri- 
cans would  oppose  the  long  gasoline 
lines  it  would  cause.  Is  the  Ukraine  un- 
suitable for  continuing  nuclear  power? 
However,  that  is  not  the  worst  of  the 
disinformation  campaign  on  H.R.  322 
by  tihe  environmental  lobby.  This  bill 
is  more  properly  titled  "the  Mexican 
Mineral  Development  Incentives  Act  of 
1993'*  because  it  is  already  a  huge  dis- 
incentive to  exploration  and  develop- 
ment of  our  domestic  mineral  re- 
sources. Latin  America  is  where  United 
States  exploration  dollars  are  now 
headed.  Notwithstanding  the  Sierra 
Club's  protestations,  H.R.  322  allows  no 
actual  development  if  a  miner  cannot 
demonstrate  compliance  with  the  im- 
posslble-to-meet  reclamation  stand- 
ards. H.R.  322  contains  so  many  ways 
to  stop  exploration  for  and  develop- 
ment of  mineral  deposits  that  the  pro- 
posed unsuitabillty  threshold  is  barely 
relevant. 

The  Sierra  Club  believes  that  mining 
companies  would  actually  be  better 
protected  under  the  DeFazio  amend- 
ment, because  mining  investments 
would  not  be  made  in  the  first  place. 
Finally,  the  truth  is  out  about  H.R.  322. 
It  is  an  attempt  to  thwart  mineral  de- 
velopment of  the  public  lands  that  Con- 
gress has  not  set  aside  for  special  uses. 


But  the  Sierra  Club  knows 
unsuitabillty  is  the  key  to  administra- 
tive withdrawals. 

Quite  frankly,  I  don't  understand  the 
need  for  unsuitabillty  when  this  Sec- 
retary almost  daily  flexes  his  adminis- 
trative muscles.  He  is  using  FLPMA 
authorities  unknown  or  unused  by  pre- 
vious Secretaries  to  accomplish  mining 
withdrawals.  For  example  the  Sweet 
Grass  Hills  have  been  segregated  from 
mineral  exploration  on  the  basis  of  In- 
dian Religious  Freedom  Act  concerns. 
Because  this  unsuitabillty  determina- 
tion is  for  lands  greater  than  5,000 
acres  the  Natural  Resources  Commit- 
tee .will  have  opportunity  to  overturn 
it  later,  but  that  is  not  about  to  hap- 
pen. 

Mr.  Pope  wrote  in  the  Nov/Dec  issue 
of  Sierra  magazine  about  the  need  for 
an  environmental  impact  statement  on 
NAFTA.  Arguing  for  EIS  preparation. 
Mr.  Pope  said:  "we  cannot  afford  to  en- 
trust the  North  American  environment 
to  unaccountable  bureaucrats."  Yet, 
that  is  exactly  who  would  be  making 
the  unsuitabillty  determinations  pro- 
posed in  H.R.  322 — unelected,  unac- 
countable bureaucrats,  rather  than 
Members  of  Congress  acting  on  legisla- 
tion specific  to  public  lands  parcels. 

The  Mexican  Government  doesn't 
give  its  bureaucrats  the  right  to  say 
"no"  to  development  after  mining  con- 
cessions are  granted.  Why  should  the 
United  States?  I  urge  a  "no"  vote. 
Keep  some  mining  jobs  north  of  the 
border. 

Mr.  RAHALL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  as  the  sponsor  of 
H.R.  322,  I  rise  in  support  of  the  amend- 
ment being  offered  by  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 

Simply  put,  this  amendment  would 
strengthen  provisions  in  the  bill  that 
require  an  up-front,  rather  than  after- 
the-fact,  review  of  lands  to  determine 
whether  they  are  suitable  for  mining. 

These  are,  after  all.  Federal  lands. 

And  the  issue  before  us  involves 
whether  we  will  allow  these  lands  to  be 
mined  in  a  willy-nilly  fashion,  or, 
whether  we  will  require  some  type  of 
review  to  determine  whether  mining 
would  be  compatible  with  other  re- 
source values  that  may  be  present. 

A  suitability  review  makes  sense. 
The  taxpayers  would  be  protected  from 
situations  where  they  may  liave  to  pay 
for  remedial  actions  if  hardrock  min- 
ing occurs  and  the  company  fails  to 
properly  reclaim  the  land. 

The  environment  is  protected  be- 
cause only  Federal  lands  which  are 
found  to  be  suitable  for  the  particular 
type  of  mining  method  proposed  would 
be  made  available. 

And,  in  my  view,  this  type  of  review 
is  in  industry's  interest  because,  based 
on  a  suitability  review,  it  would  have 
prior  knowledge  of  the  stipulations  as- 
sociated with  mining  an  area  of  Fed- 
eral land  upon  which  it  could  base  its 
investment  decisions. 
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Under  the  DeFazio  amendment,  a 
finding  of  significant  damage  to  the 
land  would  be  the  determining  factor 
in  whether  or  not  mining  is  condi- 
tionally allowed,  or  not  allowed  at  all. 

This  is  a  far  more  workable  standard 
than  the  one  in  the  bill  as  reported  by 
the  committee. 

Under  this  standard,  a  finding  of  per- 
manent and  irreparable  damage  would 
have  to  be  made. 

I  would  submit  that  this  standard 
will  give  rise  to  a  great  deal  of  litiga- 
tion, and  win  not  provide  for  any  type 
of  realistic  protections. 

I  urge  my  colleagues  to  support  this 
amendment. 

D  1730 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 

Madam  Chairman,  this  is  a  difficult 
amendment.  This  is  a  section  of  the 
legislation  that  I  believe  was  properly 
hammered  out  in  the  committee  proc- 
ess to  try  and  weigh  both  the  concerns 
of  the  environmental  community  that 
expressed  a  great  deal  of  concern  about 
the  impact  of  mining  on  our  public 
lands  and  the  need  of  the  mining  indus- 
try to  have  access  to  those  public  lands 
to  continue  to  have  a  mining  industry 
in  this  country,  and  at  the  same  time 
to  provide  some  certainty  in  that  proc- 
ess. 

When  the  issue  of  unsuitabillty  was 
originally  raised,  it  was  raised  in  the 
back  end  of  the  process,  so  that  the 
mining  industry  was  put  into  the  posi- 
tion of  having  to  possibly  expend  a 
great  deal  of  money,  in  some  cases  tens 
of  millions  of  dollars,  to  go  through  a 
process,  only  to  have  the  issue  of 
unsuitabillty  raised  at  the  end  of  that 
process,  without  any  real  standards  on 
which  the  Secretary  could  then  deny 
that  permit. 

I  felt  that  was  unfair,  the  members  of 
the  committee  felt  that  was  unfair,  and 
it  also  became  clear  that  that  would  be 
a  great  deterrent  to  investment  on  the 
exploration  and  the  development  and 
potential  of  minerals  in  this  country. 

We  then  put  in  the  front  of  the  legis- 
lation a  whole  series  of  lands  where  the 
Secretary  may  not  allow  the  location 
of  mining  permits.  Those  were  cited  by 
the  gentleman  from  California  [Mr. 
Lehman],  where  they  cannot  have  the 
permits.  Then  we  went  to  those  lands, 
on  both  the  Bureau  of  Land  Manage- 
ment and  the  National  Forest  System, 
lands  of  special  characteristics  where 
we  felt  there  should  be  a  burden  of 
proof.  That  burden  of  proof  that  we  se- 
lected was  that  those  activities  would 
result  in  significant,  permanent,  irrep- 
arable damage  to  the  special  character- 
istics, as  described  in  this  paragraph. 

It  is  my  feeling  that  the  so-called 
DeFazio  amendment,  as  represented, 
the  standard  simply  is  not  tough 
enough.  The  burden  is  not  high  enough. 


What  it  really  is  is:  It  is  a  ticket  to 
court.  It  is  a  ticket  to  litigation  over 
each  and  every  permit  that  would  be  in 
those  lands  where  mining  is  not  specifi- 
cally allowed. 

I  think  that  is  wrong.  I  think  what 
we  have  tried  to  develop  in  this  legisla- 
tion is  the  notion  that  the  public  lands 
are  in  fact  open  to  multiple  uses,  but 
recognizing  that  not  every  use  would 
be  available  on  all  public  lands,  that 
there  are  competing  interests,  there 
are  competing  concerns  that  have  to  be 
taken  into  account. 

What  the  so-called  DeFazio  amend- 
ment would  do  would  be  to  extend  the 
blanket  authority  to  prohibit  mining 
from  those  lands.  He  adds  two  new  cat- 
egories of  lands  where  it  would  be  pro- 
hibited, when  in  fact,  as  pointed  out 
again  by  the  chairman,  the  gentleman 
from  California  [Mr.  Lehm.\.n],  that 
those  land  classifications  were  never 
set  forth,  they  never  were  proposed, 
with  the  idea  that  they  would  exclude 
mining. 

I  think  the  committee  has  struck  a 
fair  balance  to  both  sides.  We  have 
done  it  with  our  colleagues  whose  dis- 
tricts are  heavily  impacted  by  the  min- 
ing industry  but  who  share  a  great  deal 
of  environmental  concern  about  the 
long-term  impacts  of  this  industry  on 
those  lands. 

I  would  hope  my  colleagues  would 
stick  with  the  committee  bill  and  re- 
ject the  so-called  DeFazio-Rahall 
amendment. 

Mr.  HINCHEY.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  1  rise  in  support  of 
the  amendment.  None  of  us  here  today 
would  deny  the  necessity  of  mining. 
Nor  would  we  deny  that  mining  is  a 
valid,  reasonable  use  of  public  lands. 
All  of  us  recognize  that  mining  re- 
quires damaging  the  land:  To  para- 
phrase the  old  saw  about  omelets,  you 
can't  make  the  pan  you  cook  the  ome- 
let in  without  breaking  rocks.  The  gold 
leaf  that  decorates  this  Chamber  was 
not  found  in  a  tree:  It  was  torn  from 
the  Earth. 

But  to  say  that  allowing  mining 
means  we  must  break  some  rocks  does 
not  mean  that  we  must  leave  no  stone 
unturned.  The  purpose  of  this  amend- 
ment is  to  draw  a  line,  to  say  there  are 
some  rocks  we  should  not  break,  some 
places  we  should  not  sacrifice,  some 
damage  we  should  not  permit.  As  it 
stands,  the  bill  acknowledges  that 
some  areas — parks  and  refuges,  for  in- 
stance— deserve  that  protection.  But  it 
provides  protection  only  to  the  extent 
that  the  damage  would  be  "significant, 
permanent,  and  irreparable." 

Those  are  strong  words;  permanent 
and  irreparable.  The  forest  fires  that 
swept  California  a  few  weeks  ago  and 
those  that  devastated  Yellowstone  a 
few  years  back  horrified  millions  of 
Americans.  But  they  did  not  do  irrep- 
arable damage:  Woods  can  grow  back. 


The  pollution  that  destroyed  the  fish 
in  the  Hudson  River  that  runs  past  my 
home  town— and  the  damage  pollution 
did  to  the  Connecticut,  the  Passaic,  the 
Chesapeake,  and  so  many  other  rivers 
and  lakes  and  estauries — may  not  be 
permanent:  With  help,  the  rivers  re- 
cover and  the  fish  return.  The  Romans 
salted  the  earth  at  Carthage  so  nothing 
would  grow  there  for  centuries.  They 
succeeded:  Carthage  never  recovered, 
and  its  land  was  not  cultivated  until 
long  after  the  Roman  empire  dis- 
appeared. But  that  was  not  permanent 
and  irreparable  damage:  After  1.000 
years,  grasses  and  growth  returned. 

These  are  not  idle  examples.  The  lan- 
guage used  in  the  bill  has  been  inter- 
preted in  the  past  in  other  laws  to  per- 
mit devastating,  long-term  damage.  It 
would  allow  areas  to  be  declared  "suit- 
able for  mining  '  even  if  mining 
brought  similar  devastation  to  our 
most  treasured  public  lands — national 
parks,  wilderness  areas,  wildlife  ref- 
uges. 

Please  do  not  allow  that  to  happen. 
Do  not  allow  our  commonly  held  treas- 
ures, our  national  family  jewels,  to  be 
scarred  for  generations  and  centuries 
just  so  we  may  produce  a  little  more 
gold  and  silver  now.  This  amendment 
proposes  a  reasonable  standard— a 
standard  that  allows  miners  to  break 
rocks,  that  allows  continued  produc- 
tion of  minerals  we  may  need  or  want 
but  that  does  not  allow  wanton  de- 
struction of  our  national  treasures. 

Please  support  this  amendment. 

Mr.  VENTQ.  Madam  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentleman 
from  Oregon,  particularly  as  it  involves  those 
parts  of  the  public  lands  that  are  designated 
as  areas  of  critical  environmental  concern  and 
national  forest  areas  designated  as  research 
natural  areas. 

Under  its  Organic  Act,  the  Bureau  of  Land 
Management  is  required,  as  a  priority  matter, 
to  identify  these  areas  of  critical  environmental 
concern — defined  as  areas  wtiere — 

*  *  *  special  management  attention  is  re- 
quired *  *  *  to  protect  and  prevent  irrep- 
arable damage  to  important  historic,  cul- 
tural, or  scenic  values.  fi.sh  and  wildlife  re- 
sources, or  other  natural  systems  or  proc- 
esses, or  to  protect  life  and  safety  from  natu- 
ral hazards. 

Clearly,  by  definition  such  "areas  of  critical 
environmental  concern"  have  special  charac- 
tenstics  that  the  land  managers  need  to  take 
into  account  when  they  decide  what  conditions 
should  apply  to  any  mining  activities  affecting 
the  areas. 

Similarly,  national  forest  "research  natural 
areas"  by  definition  have  special  natural  c^har- 
acteristics  of  particular  scientific  or  other  value 
that  must  be  taken  into  account  in  connection 
with  proposed  mineral  development. 

I  commend  tfie  gentleman  from  Oregon  [Mr. 
DeFazio]  for  offenng  this  amendment,  and  I 
urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 
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RECORDED  VOTE 

Mr.   DeFAZIO.   Madam  Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  199,  noes  232, 
not  voting  7,  as  follows: 

[Roll  No.  569] 
AYES— 199 


Ackerman 

Greenwood 

Olver 

Andrews  (ME) 

Gutierrez 

Owens 

Andrews  (NJ) 

Hamburg 

Pal  lone 

Andrews  (TX) 

Hamilton 

Payne (NJi 

Bacchus  (FL) 

Harman 

Pelosi 

Baesler 

Hastings 

Petri 

Barca 

Hilliard 

Porter 

Barlow 

Hlnchey 

Price  (NO) 

Barrett  (Wl) 

Hoagland 

Pryce  (OH) 

Becerra 

Hochbrueckner 

Rahall 

Beilensoa 

Holden 

Range! 

Berman 

Hoyer 

Ravenel 

Bishop 

Jacobs 

Reed 

Blute 

Jefferson 

Reynolds 

Boehlert 

Johnson  (CTT) 

Richardson 

Bonior 

Johnson  (GA) 

Roemer 

Borski 

Johnson.  E.B. 

Ros-Lehtinen 

Brown  (PL) 

Johnston 

Roybal-Allard 

Brown  (OH) 

Kaptur 

Rush 

Bryant 

Kennedy 

Sabo 

Byrne 

Kennelly 

Sanders 

Cantwell 

Kildee 

Saxton 

Cardin 

Kleczka 

Schenk 

Clay 

Klink 

Schiff 

Clayton 

Klug 

Schroeder 

Clybum 

Kopetski 

Schumer 

Coleman 

Kreidler 

Scott 

Collins  (ID 

LaPalce 

Sensenbrenner 

Collins  (MI) 

Lambert 

Serrano 

Conyers 

Lancaster 

Sharp 

Cooper 

Lantos 

Shays 

Coppersmith 

Laughlin 

Shepherd 

Costello 

Lazio 

Skaggs 

Coyne 

Leach 

Slaughter 

Cunningham 

Lewis  (GA) 

Smith  (NJ) 

de  la  Carza 

Lipinski 

Snowe 

de  Lugo  (VI) 

Lowey 

Stokes 

Deal 

Machtley 

Studds 

DeFazio 

Maloney 

Stupak 

DeLauro 

Mann 

Synar 

Dellums 

Man  ton 

Tejeda 

Derrick 

Margolies- 

Thompson 

Deutscb 

Mezvinsky 

Torkildsen 

Dixon 

Markey 

Torres 

Edwards  (CA) 

Martinez 

Towns 

Engel 

McCloskey 

Traficant 

Eshoo 

McDade 

Tucker 

Evans 

McDermott 

Unsoeld 

Fields  (LA) 

McHale 

Upton 

Filner 

Meehan 

Valentine 

Fingerhut 

Meek 

Velazquez 

Fish 

Menendez 

Vento 

Foglielta 

Meyers 

Visclosky 

Prank  (MA) 

Mfume 

Washington 

Pranks  (CT) 

Miller  (FL) 

Waters 

Franks  (NJ) 

Mineta 

Watt 

Purse 

Minge 

Waxman 

Callo 

Moakley 

Weldon 

Gejdenson 

Molinari 

Wheat 

Geren 

Moran 

Whitten 

Gilchresl 

Morella 

Wise 

Gillmor 

Murphy 

Woolsey 

Oilman 

Nadler 

Wyden 

Gonzalez 

Neal  (NO 

Wynn 

Goodling 

Norton  (DC) 

Yates 

Goss 

Oberstar 

Zimmer 

Green 

Obey 
NOES-232 

Abercrombie 

Bentley 

Buyer 

Allard 

Bereuter 

Callahan 

Applegate 

Bevill 

Calvert 

Areher 

Bilbray 

Camp 

Armey 

Bilirakis 

Canady 

Bachus  (AL) 

Bliley 

Can- 

Baker  (CA) 

Boehner 

Castle 

Baker  (LA) 

Bonilla 

Clement 

Ballenger 

Boucher 

Coble 

Barcia 

Brewster 

Collins  (GA) 

Barrett  (NE) 

Brooks 

Combest 

Bartlett 

Browder 

Condit 

Barton 

Sunning 

Cox 

Bate  man 

Burton 

Cramer 

Crant 

Inglis 

Pomeroy 

Crap* 

Inhofe 

Portman 

Danner 

Inslee 

Poshard 

Dard«n 

Is  took 

Quillen 

DeLaer 

Johnson  (SD) 

Quinn 

Diaz-Balart 

Johnson.  Sam 

Ramstad 

Diclcty 

Kanjorski 

Regula 

Dickl 

Kasich 

Ridge 

Dingtll 

Kim 

Roberts 

Doolty 

King 

Rogers 

Dooltttle 

Kingston 

Rohrabacher 

Domfcn 

Klein 

Romero- Barcelo 

Dreiar 

Knollenberg 

(PR) 

Duncnn 

Kolbe 

Rose 

Dunn 

Kyi 

Rostenkowski 

DurUn 

LaRocco 

Roth 

Edwards  (TX) 

Lehman 

Rowland 

EmeSson 

Levin 

Royce 

EngliEh  (AZ) 

Levy 

Sangmeister 

Englfeh  (OK) 

Lewis  (CA) 

Santorum 

Ever«tt 

Lewis  (FL) 

Sarpalius 

Ewinf 

Lightfoot 

Sawyer 

Faleomavaega 

Linder 

Schaefer 

(AS) 

Farrl 

Livingston 

Shaw 

Lloyd 

Shuster 

Faw4l 

Long 

Sisisky 

Fazia 

Manzullo 

Skeen 

Fiel*  (TX) 

Matsui 

Skelton 

Flakt 

Mazzoli 

Slattery 

Ford  (MI) 

McCandless 

Smith  (lA) 

Ford(TN) 

McCoUum 

Smith  (MI) 

Fowltr 

.McCrery 

Smith  (OR) 

Frost 

McCurdy 

Smith  (TX) 

Gallelgly 

McHugh 

Solomon 

Geka^ 

Mclnnis 

Spence 

Gephardt 

McKeon 

Spratt 

Gibbons 

McMillan 

Stark 

Gingtich 

McNulty 

Steams 

Glicltman 

Mica 

Stenholm 

Goodjatte 

Michel 

Strickland 

Gordtin 

.Miller  (CA) 

Stump 

Grams 

Mink 

Sundquist 

GranHy 

Mollohan 

Swett 

Gun(fcr8on 

Montgomery 

Swift 

Hall  (OH) 

Moorhead 

Talent 

Hall  <TX) 

Murtha 

Tanner 

Hancock 

Myers 

Tauzin 

Hansen 

Natcher 

Taylor  (MS) 

Hast^rt 

Neal  (MA) 

Taylor  (NO 

Hay* 

Nussle 

Thomas  (CA) 

Henakr 

Ortiz 

Thomas  (WY) 

Hefnir 

Orton 

Thornton 

Herg*r 

Oxley 

Thurman 

Hoba«in 

Packard 

Underwood  (GU) 

Hoekctra 

Parker 

Volkmer 

Hokel 

Pastor 

Vucanovich 

Horn 

Paxon 

Walker 

Hourfiton 

Payne  (VA) 

Walsh 

Hufflhgton 

Penny 

Williams 

Huglies 

Peterson  (FLI 

Wilson 

Hunter 

Peterson  (MN) 

Wolf 

Hutcliinson 

Pickett 

Young  (AK) 

Hutt« 

Pickle 

Young  (PL) 

Hyda 

Pombo 

Zeliff 

NOT  VOTING— 7 

Blacjwell 

Clinger 

Torrtcelli 

BrowB  (CA) 

McKinney 

Chapinan 

Roukema 

D  1759 

Mrs.  JOHNSON  of  Connecticut, 
Messrs.  JOHNSTON  of  Florida,  FRANK 
of  Massachusetts,  RANGEL, 

GUTIERREZ,  SCHUMER,  PRICE  of 
Nofth  Carolina,  and  BERMAN  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

MS.  McKINNEY.  Madam  Chairman,  during 
roiicall  vote  No.  569  on  the  DeFazio  amend- 
ment I  was  unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "aye." 

AMENDMENT  OFFERED  BY  MRS.  VUCANOVICH 

Mrs.    VUCANOVICH.    Madam    Chair- 
man, I  offer  an  amendment. 
The  clerk  read  as  follows: 
A|nendment  offered  by  Mrs.  Vucanovich: 


On  Page  61.  line  24,  after  the  word  "shall"' 
Insert  the  following:  ",  to  the  maximum  ex- 
tent practicable,". 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, my  amendment  to  section  207,  the 
reclamation  provisions  of  this  bill  is 
quite  simple — yet  it  lies  at  the  crux  of 
today's  debate. 

I  seek  to  add  the  phrase  "to  the  max- 
imum extent  practicable"  to  the  gen- 
eral rule  for  reclamation,  because  it  is 
conspicuous  in  its  absence.  Not  only 
are  the  reclamation  standards  in  H.R. 
322  inappropriate  in  light  of  the  rec- 
lamation standard  adopted  by  this 
body  just  IVz  months  ago  in  the  Stock 
Raising  Homestead  Act  amendments, 
they  also  are  conflicting  and  wholly 
unworkable. 

The  general  reclamation  standard  in 
section  207(a)(1)  of  H.R.  322,  applicable 
to  both  exploration  permits  and  oper- 
ations permits,  requires  that  the  per- 
mittee restore  lands  after  mineral  ac- 
tivities to  a  condition  capable  of  sup- 
porting the  "uses  to  which  such  lands 
were  capable  of  supporting  prior" — and 
I  emphasize  prior— to  the  mineral  ac- 
tivities. Alternatively,  it  would  require 
reclaiming  the  lands  to  some  other 
beneficial  use  determined  by  the  appro- 
priate Secretary,  if  that  use  conforms 
to  the  applicable  land  use  plan. 

Yet  this  basic  concept  and  over-arch- 
ing standard  of  restoration  to  condi- 
tions of  prior  use  is  igmored  in  two 
other  sections  of  H.R.  322  which  set  the 
requirements  for  the  reclamation  plans 
that  the  applicants  must  submit  for  ex- 
ploration and  operating  permits.  In- 
stead, sections  203(d)(3)  and  204(d)(1)(C) 
require  that  the  reclamation  plan  guar- 
antee that  the  land  will  be  placed  in 
the  condition  necessary  to  support 
whatever  use  is  chosen  for  that  area  in 
the  applicable  land  use  plan.  As  the  use 
which  the  planners  may  have  selected 
for  that  land  often  is  different  from  the 
existing  use,  this  standard  for  the  per- 
mits' reclamation  plans  in  sections  203 
and  204  conflicts  with  the  general  rec- 
lamation standard  in  section  205. 

This  reclamation  plans'  standard  re- 
quiring conformance  with  the  use  se- 
lected for  the  land  in  the  applicable 
land  use  plan  is  particularly  invidious 
because  it  gives  any  Forest  Service  or 
BLM  planner  a  veto  over  all  explo- 
ration and  mining.  All  the  planner 
needs  to  do  is  select  an  idealized  use 
which  cannot  be  achieved  by  reclama- 
tion and  he  or  she  will  have  effectively 
withdrawn  the  land  from  all  mineral 
activities. 

This  is  not  idle  speculation.  For  ex- 
ample. Forest  Service  and  BLM  plans 
often  identify  new,  different  conditions 
and  uses  for  planning  areas.  Indeed,  the 
regulations  even  encourage  this.  For 
example,  the  Forest  Service  rules  (at  36 
CFR  §  219.11(b))  require  that  every  land 
use  plan  must  identify  and  describe  the 
"desired  future  condition"  of  all  the 
lands  in  every  forest.  The  "desired  fu- 
ture condition"  very  frequently  varies 
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from  the  current  condition  both  be- 
cause ecosystems  evolve  naturally  over 
time  and  because  the  Forest  Service 
often  chooses  to  actively  manage  for- 
ests over  time  to  create  conditions  the 
agency  finds  to  be  preferable.  The  For- 
est Service  plans  are  typically  revised 
every  10  to  15  years)  (36  CFR  §  219.10(g)) 
but  they  have  a  planning  horizon  of  50 
years  (36  CFR  §219.3).  Aggressive  plan- 
ners have  provided  for  desired  uses  that 
simply  cannot  be  established  in  the 
near  term  even  absent  any  mineral  ac- 
tivities whatsoever.  To  ask — indeed  re- 
quire—as a  condition  for  a  permit  that 
a  mineral  explorer  or  miner  must  not 
simply  return  the  land  to  the  maxi- 
mum extent  practicable  to  the  condi- 
tion in  which  he  or  she  found  it  but  in- 
stead must  satisfy  the  planners'  every 
whim  and  provide  for  such  idealized 
uses  is  ridiculous. 

Let  me  finish  by  reminding  my  col- 
leagues that  the  conditional  phrase  "to 
the  maximum  extent  practicable"  is 
used  some  428  times  in  Federal  statute 
according  to  a  recent  search  of  the 
Lexis  legal  database.  Congress  knows 
what  it  means  and  we  qualify  our  laws 
with  that  phrase  routinely. 

Furthermore,  this  body  voted  421  to  1 
on  March  30,  1993,  to  amend  the  Stock 
Raising  Homestead  Act  with  resi)ect  to 
the  manner  in  which  mining  claimants 
do  business  on  privately  owned  surface 
over  Federal  reserved  minerals.  The 
other  body  quickly  adopted  the  rec- 
lamation language  as  well  and  sent  it 
to  President  Clinton.  On  April  16,  1993, 
he  signed  H.R.  239  into  law,  containing 
a  reclamation  standard  qualified  by  the 
very  same  phrase.  I  find  it  very  ironic 
that  this  body  even  contemplates  plac- 
ing an  unqualified  reclamation  stand- 
ard on  public  lands  miners  while  leav- 
ing private  surface  owners  at  the 
"practicable"  threshold,  since  section 
210  of  this  bill  bars  the  application  of 
title  II  to  Stock  Raising  Homestead 
Act  lands. 

Please  support  my  amendment. 

Madam  Chairman,  I  yield  to  the  gen- 
tleman from  Arizona  [Mr.  Stump]. 

D  1810 

Mr.  STUMP.  Madam  Chairman,  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me,  and  I  thank  her  for  all 
her  efforts  in  this  matter.  I  rise  in  sup- 
port of  the  gentlewoman's  amendment. 

Madam  Chairman,  mining  is  good  for  Amer- 
ica. 

Our  economic  growth  as  a  Nation  and  the 
technological  advances  we  have  attained 
could  not  have  been  possible  without  hard 
rock  minerals,  such  as  gold,  silver,  and  copper 
that  were  extracted  from  our  public  lands. 

The  success  of  our  domestic  mining  indus- 
try affects  each  and  every  American,  and 
touches  our  lives  every  day.  Regardless  of 
whether  you  live  in  the  North,  South,  East,  or 
West,  or  some  point  in  between,  the  minerals 
extracted  by  hard-rock  mining  operations  in 
the  West  are  used  in  products  that  help  to  im- 
prove the  quality  of  our  lives  and  provide  jobs. 

69-aW    (>— it:  Vol.  l:t!i  iPt,  lidi  M) 


There  are  those  who  would  argue  that  min- 
ing on  our  public  lands  is  not  in  the  public  in- 
terest. In  response,  I  would  like  to  let  the  facts 
speak  for  themselves. 

In  1992,  Arizona's  copper  industry  provided 
12,100  mining  jobs,  and  indirectly  created 
more  than  57,000  additional  jobs  through  the 
purchase  of  more  than  $1.1  billion  in  goods 
and  services.  The  industry  also  helped  State 
and  local  governments  provide  services  for 
their  people  by  paying  more  than  $117  million 
in  State  and  local  taxes.  The  total  economic 
impact  of  Arizona's  copper  industry  in  1992 
was  $6.5  billion.  Mining  has  always  been  an 
important  pari  of  Arizona's  economy,  and  con- 
tinues to  be  today. 

It  would  be  a  tragic  mistake  if  H.R.  322 
were  to  be  passed  into  law.  The  bill,  decep- 
tively titled  the  Mineral  Exploration  and  Devel- 
opment Act,  would  actually  take  away  many  of 
the  incentives  to  mineral  exploration  and  de- 
velopment and  threatens  to  collapse  our  do- 
mestic mining  industry.  If  this  bill  is  passed, 
we  run  the  very  real  risk  of  forcing  our  mining 
industry  to  leave  the  United  States  in  search 
of  better  opportunities,  taking  U.S.  jobs  and 
the  opportunity  for  job  creation  wtth  them. 

Mining  is  good  for  America.  Jobs  are  good 
for  Americans.  And,  H.R.  322  would  be  bad 
for  us  all.  If  our  mining  laws  are  truly  in  need 
of  reform,  let's  move  toward  meaningful  and 
fair  reforms,  not  toward  the  elimination  of  our 
domestic  mining  industry.  I  strongly  encourage 
my  colleagues  to  find  the  wisdom  to  vote 
against  this  bill. 

Mr.  LEHMAN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment  of  the  gentle- 
woman from  Nevada. 

It  ought  to  be  apparent  to  Members 
of  the  House  now  that  this  bill  is  a 
very  finely  balanced  piece  of  legisla- 
tion between  two  very  important 
needs,  the  need  to  have  decisive  and 
certain  action  to  protect  the  environ- 
ment where  none  or  very  little  has 
been  provided  in  the  past,  and  the  need 
to  maintain  a  very  viable  and  signifi- 
cant mining  industry. 

The  House  on  the  last  two  votes  has 
wisely  rejected  attempts  to  unbalance 
this  bill  in  either  of  those  directions. 
This  is  an  attempt  here  to  make  a 
major  change,  not  a  minor  one,  and  to 
do  away  with  the  standards  that  have 
been  worked  out  in  our  committee  with 
respect  to  reclamation. 

The  bill  already  requires,  and  I  quote 
from  it: 

Reclamation  shall  proceed  as  contempora- 
neously as  practical  with  the  conduct  of 
mineral  activity  and  shall  use  with  respect 
to  this  subsection  the  best  technology  cur- 
rently available. 

So  the  standard  in  the  bill  for  rec- 
lamation procedures  is  to  use  the  best 
technology  available. 

This  would  be  an  extension  of  that  to 
say  under  the  Vucanovich  amendment 
that  it  could  be  carried  out  only  to  the 
maximum  extent  practicable.  What  is 
the  maximum  extent  practicable?  In 
most  instances   that  will   not  involve 


allow   for   far   too 

I  yield  to  the  gen- 
Virginia  [Mr.  Ra- 


technology.  That  will  involve  whether 
or  not  it  is  cost-effective  at  a  certain 
time. 

Madam  Chairman,  I  believe  that  rec- 
lamation on  public  lands,  lands  which 
belong  to  the  American  people,  should 
be  carried  out  in  a  manner  that  assures 
the  land  will  be  returned  to  its  pre- 
mining  condition  or  to  another  condi- 
tion if  it  would  support  specific  bene- 
ficial uses  as  specified  in  the  appro- 
priate land  use  plan,  not  just  because  it 
is  cost-effective  at  a  certain  point  in 
time  to  do  so. 

In  other  words,  under  the  bill  as  it  is 
written  right  now.  If  you  want  to  mine 
on  public  lands,  you  must  meet  a 
standard  that  requires  that  the  land  be 
left  in  good  or  better  condition  after 
mining,  regardless  of  whether  it  affects 
your  profit  margin.  This  is  a  tremen- 
dous loophole  in  the  bill  being  opened 
up  on  reclamation  practices.  We  have 
sound  standards  in  the  bill.  They  are 
tough,  but  they  are  fair  and  I  think 
they  meet  the  requirements  that  the 
American  people  want  us  to. 

This  amendment,  the  standard  is  far 
too   low.   It   would 
much  mischief. 

Madam  Chairman, 
tleman   from  West 

HALL]. 

Mr.  RAHALL.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

I  join  in  strong  opposition  to  this 
amendment  which  is,  my  colleagues,  a 
backdoor  effort  to  reject  the  reclama- 
tion standards  that  have  been  so  well- 
written  into  this  bill. 

We  in  the  Appalachian  region  have  a 
reclamation  law  on  the  books  that  gov- 
erns surface  mining  of  coal.  It  is  a  rec- 
lamation law  that  has  worked  since  its 
enactment  in  1977.  Coal  companies 
have  responsibly  reclaimed  our  land 
and  made  better  uses  of  the  land  after 
the  mining  has  been  conducted. 

In  the  West,  Madam  Chairman,  there 
are  still  open  pits.  There  is  still  a  leg- 
acy of  poisoned  streams.  There  is  still 
much  reclamation  work  that  needs  to 
be  done,  all  because  of  the  hard  rock 
surface  mining  that  has  been  done  in 
the  western  areas. 

This  amendment,  the  reclamation 
standards  in  it,  goes  a  great  deal  to- 
ward reclaiming  those  open  pit  shafts, 
the  poisoned  streams,  et  cetera. 

The  amendment  of  the  gentlewoman 
would  say  that  reclamation  only  has  to 
be  done  to  the  maximum  extent  prac- 
ticable. And  who  is  to  judge  what  is  the 
maximum  extent  practicable?  The  min- 
ing companies  would  be  under  the  way 
the  amendment  of  the  gentlewoman  is 
drafted. 

I  think  it  is  no  surprise  to  any  Mem- 
ber of  this  body  that  the  mining  com- 
panies, what  they  would  judge  as  the 
maximum  extent  practicable  and  what 
any  environmentally  sound  person 
would  judge  as  the  maximum  extent 
practicable,  are  not  the  same  stand- 
ards. 
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So  the  amendment  of  the  gentle- 
woman is  to  say  to  the  mining  compa- 
nies that  they  can  reclaim  to  whatever 
standards  they  deem  to  be  profitable 
and  whatever  they  would  determine  is 
the  maximum  extent  practicable,  and 
it  is  just  not  a  practical  way  to  reclaim 
the  land. 

So  Madam  Chairman,  I  would  join 
with  the  distinguished  subcommittee 
chairman  in  urging  the  rejection  of  the 
amendment  of  the  gentlewoman,  which 
is  truly  a  gutting  amendment. 

Mr.  LEHMAN.  Madam  Chairman,  the 
reclamation  standards  are  the  guts  of 
this  bill,  what  it  is  really  all  about.  Let 
us  not  substantially  weaken  them  now 
with  this  amendment.  I  urge  a  "no" 
vote. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  I  rise  in  support  of 
the  amendment. 

Certainly  whatever  is  done  in  res- 
toration is  going  to  be  somewhat  sub- 
jective. I  will  not  take  long,  but  I  sim- 
ply tell  you  that  when  you  live  in  the 
arid  west,  the  idea  of  restoring  land  is 
often  one  that  involves  changing  it. 

Indeed,  many  times  it  is  better  when 
it  is  over,  but  it  is  not  the  same. 

I  think  there  is  a  notion  that  it  needs 
to  be  practicable,  the  high  side  walls 
and  these  kinds  of  things  have  turned 
into  something  that  is  quite  different. 
It  is  subjective. 

You  say  who  is  going  to  make  the  de- 
cision. Who  is  going  to  make  the  deci- 
sion anyway?  Who  is  going  to  decide 
whether  it  is  returned  exactly  the  way 
it  was.  Of  course,  you  cannot  do  that. 
Of  course,  it  is  subjective.  Of  course,  it 
is  a  matter  of  practicality. 

I  think  this  puts  it  into  the  proper 
context  and  into  one  of  reason. 

Madam  Chairman,  I  urge  my  friends 
to  support  this  amendment. 

The  CHAIRMAN.  The  gentleman  is 
on  the  amendment  offered  by  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 

VICH]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.    VUCANOVICH.    Madam   Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149,  noes  278. 
not  voting  11,  as  follows: 
[Roll  No.  570] 
AYES— 149 

Castle 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

de  la  Garza 

DeLay 

Dickey 

Dingell 

DooUttle 


Allard 

Bentley 

Archer 

Bilirakis 

Armey 

Bliley 

Bachus  (AL) 

Boehner 

Baker (CA) 

Bonilla 

Baker  (LA) 

Bunning 

Ballanger 

Burton 

Barcia 

Buyer 

Barrett  (NE) 

Callahan 

Bartlett 

Calvert 

Barton 

Camp 

Bate  man 

Canady 

Dorn»n 

Droiet 

Dum.»n 

Dunn 

Emerton 

Evcratt 

EwinJ 

FiPld«iT.\i 

Fowlar 

FranHs  iNJi 

Gallf>tly 

Gallo 

Gekai 

Gilchrest 

Gillmcr 

Gingrich 

Goodfette 

GoodBng 

Gos.-i 

Gramt 

Grandy 

Hall  (T.X) 

HancSck 

Hani<an 

Hastart 

Hayei 

Henej 

Hergef 

Hobs<^ 

Hoek^tra 

Hoke 

Houghton 

Huffiagton 

Hunt«r 

HutcUmson 

Hutta 

Hyde  , 

Inhofi 


.Aberc  rombie 

.■\cke(man 

Andrgws  (MEi 

.\ndr9ws  iNJi 

Andr«ws  (TX) 

.^pplapate 

BacuHus  (FL) 

Bae?ltr 

Barca 

BarloK 

Barrel  t  (WIi 

BeceiTa 

Beilelfton 

Bere\|ter 

Berm».n 

Bevill 

Bilbrty 

Bishop 

Blute 

BoehfcTt 

Bon  i  or 

Borsllt 

Boucher 

Brewster 

Brooks 

Browier 

Brow*  (FL) 

Browt  (OH) 

Byrnt 

Cant»ell 

Cardit 

Carr 

Chapftian 

Clay 

ClaytDn 

C'.em#nt 

Clybilrn 

Coleman 

ColUas  iIL) 

Collias(MIi 

Condit 

Conytrs 

Cooper 

Copptrsmith 

Costallo 

Coynt 

Cramer 

Cunningham 

Danner 

Dardtn 

de  Lugo  (VI) 

Deal 

DeFa»io 

DeLauro 

Dellwns 


Is  look 

Johnson  (CTi 

Jf)hn.son.  Sam 

Ka.sieh 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

Levy 

Lewis  lC.\l 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Lloyd 

ManzuUo 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Mica 

Michel 

Miller  iFLi 

Montgomery 

Moorhead 

Myers 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

NOES— 278 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dixon 

Dooley 

Durbin 

Edwards  (C.\i 

Edwards  (TX) 

Engcl 

English  (AZ) 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (L.\i 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (MI) 
Frank  (MA) 
Franks  (CTi 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 


Pombo 

Portman 

Pryce  (OH) 

Quinn 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Schaefer 

Schiff 

Schroeder 

Shuster 

Skaggs 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Sundquist 

Talent 

Taylor  IMS) 

Taylor  (NO 

Thomas  iCA] 

Thomas  (WY) 

Valentine 

Vucanovich 

Walker 

Walsh 

Wolf 

Young (AK) 

Zchtf 


Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (G.^) 

Lipinski 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
.Matsui 
MazzoU 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
Mc.Vulty 
Meehan 
.Meek 
Menendez 
Meyers 
Mfume 
.Miller  (CA) 
.Mineta 


Minge 

Mink 

Moakley 

Molinarl 

.Mollohan 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Payne  IVA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  ( MN ) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (.\Ci 

CJuillen 

Rahall 

Rams  tad 

Range  1 

Ravenel 


Reed 

Regula 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Rowland 
Royhal-.Mlard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schumer 
Scott 

Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Sisisky 
Skelton 
Slattery 
Slaughter 
Smith  (LA) 
Smith  (NJ) 
Snowe 
Sprat  t 
Stark 
Stokes 
Strickland 

NOT  VOTING— 11 


Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traf  leant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young (FL) 

Zimmer 


Blackwell 
Brown  (CM 
Bryant 

Clinger 


English  (OK)  Roukema 

Ford(T.N')  Torricelli 

Inglis  Wilson 
Reynolds 

D  1835 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  ORTON.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  much  has  been 
said  here  about  the  mining  industry.  In 
fact,  the  remarks  of  today  have  at 
times  sounded  more  like  the  mining  in- 
dustry on  trial  than  the  honest  debate 
over  public  policy  needed  to  reform  the 
120-year-old  mining  law  which  most 
agree  is  in  need  of  reform. 

Mining  is  one  of  America's  most  im- 
portant industries.  Few  products  are 
produced  in  this  country  that  do  not 
use  minerals  in  some  form.  We  need 
only  look  around  at  our  Capitol  Hill  of- 
fices to  recognize  the  myriad  products 
which  owe  their  existence  to  minerals 
and  metals.  Included  are  everything 
from  the  personal  computer,  without 
which  my  office  could  not  function,  to 
the  copying  machine,  chairs,  paper 
clips,  pens  and  pencils,  as  well  as  the 
building,  electricity,  and  even  the  roof 
over  our  heads.  The  average  person 
simply  doesn't  think  about  how  impor- 
tant mining  is  to  everyday  life. 

The  mining  industry  creates  some  of 
the  highest  skilled  and  best  paying  jobs 
in  the  country.  The  average  mining 
wage  is  over  $37,000  a  year,  for  direct 
employment  of  nearly  280,000  Ameri- 
cans. The  mining  industry  produces 
hundreds  of  millions  of  dollars  in  direct 
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payroll,  and  billions  of  dollars  in  the 
purchase  of  American  made  equipment, 
products  and  payment  of  taxes.  Indi- 
rect employment  that  supports  mining 
accounts  for  nearly  3  million  U.S.  jobs, 
in  virtually  all  50  States. 

Furthermore,  our  mining  industry  is 
the  most  efficient,  productive  and  envi- 
ronmentally sound  of  any  in  the  world. 
It  continues  to  furnish  America  with 
the  raw  materials  needed  by  our  manu- 
facturing industry. 

The  mining  industry  is  clearly  one  of 
our  most  critical  industries.  However. 
H.R.  322  would  devastate  America's 
mining  industry,  and  would  economi- 
cally cripple  it  by  imposing  an  unreal- 
istic 8-percent  gross  royalty,  a  rate  ex- 
ceeding the  entire  profit  margin  of 
most  operating  mines.  It  would  create 
layers  of  new  bureaucracy,  overly 
broad  citizen  suit  provisions  and  in- 
flexible environmental  requirements 
that  will  not  provide  any  cost  effective 
increment  of  environmental  protec- 
tion. This  bill  would  simply  drive  up 
the  costs  of  mining  on  the  public  lands 
to  the  point  of  closing  many  of  our  ex- 
isting mines,  and  preventing  the  open- 
ing of  new  mines. 

There  was  an  alternative  to  H.R.  322. 
Mrs.  Vucanovich  and  I  introduced  H.R. 
1708,  which  deals  with  the  legitimate 
issues  raised  by  critics  of  the  mining 
industry.  Our  bill  provides  for  reason- 
able fees  and  royalties  to  be  paid  to  the 
Federal  Government  for  mining  on 
public  lands  and  mandates  that  mining 
be  accomplished  in  an  environmentally 
sound  manner,  subject  to  Government- 
approved  plans  of  operation,  and  prov- 
en, enforceable  State  or  Federal  rec- 
lamation requirements.  Our  legislation 
would  update  the  mining  law  without 
destroying  the  industry  or  causing 
massive  job  loss. 

All  legitimate  issues  that  critics  of 
the  mining  industry  have  raised  are 
dealt  with  in  our  bill.  Royalties  would 
be  paid.  Land  would  no  longer  be  sold 
for  $2.50  to  $5  an  acre.  Reclamation 
would  come  under  Federal  law  if  re- 
sponsible State  law  is  not  in  place.  And 
enforcement  of  the  law  against  illegal 
uses  would  be  required.  Yet,  under  our 
legislation,  the  mining  industry  would 
continue  to  operate  on  a  competitive 
basis  with  foreign  producers  to  the  ben- 
efit of  all  Americans. 

So  what  happened  to  H.R.  1708?  Long 
before  today's  debate.  H.R.  1708  was 
sacrificed  on  the  altar  of  extremism. 
And  sacrificed  along  with  it  are  the 
jobs  of  thousands,  thousands  of  Ameri- 
cans. 

I  will  not  offer  H.R.  1708  as  a  sub- 
stitute today.  I  will  not  submit  it  to  a 
vote  of  my  esteemed  colleagues  who, 
with  all  due  respect,  have  come  to  view 
H.R.  322  as  the  only  mining  reform 
bill — an  inevitable  result  of  a  commit- 
tee predisposition. 

The  Natural  Resources  Committee 
did  hold  numerous  hearings  and  took 
hours  of  testimony   from   both   sides. 


But,  frankly,  both  sides  are  not  re- 
flected in  the  legislation  before  us. 

I  do  not  stand  here  as  just  another 
westerner  defending  a  western  indus- 
try. Mining  has  direct  effects  on  job 
creation  throughout  the  country  from 
Maine  to  Florida  and  from  New  York 
to  California.  It  is  critical  that  all  of 
us  realize  what  we  are  doing  today  to 
our  nationwide  mining  industry. 

We  are.  on  the  eve  of  the  NAFTA  de- 
bate, considering  legislation  that  will 
absolutely,  positively,  send  jobs  south 
of  the  border  and  far  overseas.  The  de- 
bate over  NAFTA  is  a  difficult  one, 
this  debate  is  not.  Major  mining  com- 
panies, fearful  of  overbroad  reform,  are 
preparing  to  move  south  and  overseas. 

Mexico  abolished  its  royalty  in  1991. 
Argentina  is  reducing  its  royalty  to  3 
percent.  Bolivia  imposes  no  royalty  on 
new  mines.  Brazil's  royalty  runs  from 
0.2  to  3  percent,  and  is  paid  to  the 
states.  Chile  has  no  royalty. 

Even  Canada  has  no  royalty.  Ghana's 
royalty  can  run  as  low  as  3  percent. 
Zimbabwe — no  royalty.  Indonesia's 
royalty  is  negotiable,  from  1  to  2  per- 
cent. The  Philippines  is  considering 
lowering  its  royalty  from  5  to  2  per- 
cent. Papua  New  Guinea's  royalty  is 
just  1.25  percent. 

Under  H.R.  322.  our  royalty  in  the 
United  States  will  be  8  percent  gross. 
And  I  remind  my  colleagues,  that  this 
royalty  would  exceed  the  profit  margin 
of  most  operating  mines. 

The  math  is  pretty  simple — it  will  be 
far  cheaper  to  mine  in  other  countries, 
where  environmental  regulations  and 
enforcement  are  laughable  in  compari- 
son to  the  United  States.  The  global 
environment  is  also  being  sacrificed  on 
the  alter  of  extremism.  H.R.  322  is  envi- 
ronmental parochialism  at  its  worst. 
It's  a  feel  good,  quick  fix  at  home  with- 
out regard  to  the  global  environmental 
balance  that  is  threatened  by  rapid 
overdevelopment  in  emerging  econo- 
mies. 

I  urge  my  colleagues  to  avoid  the 
quick  fix;  to  reconsider  the  destruction 
of  our  mining  industry.  And  finally,  I 
urge  my  colleagues  to  think  about  the 
thousands  of  jobs  we  may  sacrifice 
with  this  vote  today. 

The  1872  mining  law  is  in  desperate 
need  of  reform.  But  let's  do  it  right.  Do 
not  put  Americans  out  of  work.  'Vote 
"no"  on  H.R.  322. 

D  1840 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  H? 

If  not,  the  Clerk  will  designate  title 
III. 

The  text  of  title  HI  is  as  follows: 
TITLE  m— ABANDONED  LOCATABLE 

MINERALS  MINE  RECLAMATION  FUND 

SEC.    301.    ABANDONED    LOCATABLE    MINERALS 
MINE  RECLAMATION. 

(a)  ESTABLiSHMEST.—d)  There  is  established 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Aban- 
doned Locatable  Minerals  Mine  Reclamation 
Fund  (hereinafter  in  this  title  referred  to  as  the 


'Fund').  The  Fund  shall  be  administered  by  the 
Secretary  acting  through  the  Director  of  the  Of- 
fice of  Surface  Mining  Reclamation  and  En- 
forcement. 

(2)  The  Secretary  shall  notify  the  Secretary  of 
the  Treasury  as  to  what  portion  of  the  Fund  is 
not.  in  the  Secretary's  judgment,  required  to 
meet  current  uithdrawals.  The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the  Fund 
in  public  debt  securities  with  maturities  suitable 
for  the  needs  of  such  Fund  and  bearing  interest 
at  rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketplace  obli- 
gations of  the  United  Stales  of  comparable  ma- 
turities. The  income  on  such  investments  shall 
be  credited  to.  and  form  a  part  of,  the  Fund. 

(b)  A.MOCi'TS.—The  following  amounts  shall 
be  credited  to  the  Fund: 

(1)  All  moneys  received  from  the  collection  of 
claim  maintenance  fees  under  section  105. 

(2)  All  moneys  collected  pursuant  to  section 
106  (relating  to  failure  to  comply),  section  407 
(relating  to  enforcement)  and  section  405  (relat- 
ing to  atizens  suits). 

(3)  All  permit  fees  and  transfer  fees  received 
under  sections  203  and  204. 

(4)  All  donations  by  persons,  corporations,  as- 
sociations, and  foundatioris  for  the  purposes  of 
this  title. 

(5)  All  amounts  referred  to  in  section  306  (re- 
lating to  royalties  and  penalties  for  under- 
reporting). 

(6)  All  other  receipts  from  fees,  royalties,  pen- 
alties and  other  sources  collected  under  this  Act. 

(c)  ADMi\isTR.iTn'E  Costs.— (1)  In  calculating 
the  amount  to  be  deposited  in  the  Fund  during 
any  fiscal  year  under  subsection  (b),  the  en- 
acted appropriation  of  the  Department  of  the 
Interior  during  the  preceding  year  attributable 
to  administering  this  Act  shall  be  deducted  from 
the  total  of  the  amounts  listed  in  subsection  (b) 
prior  to  the  transfer  of  such  amounts  to  the 
Fund. 

(2)  The  amount  deducted  under  paragraph  (1) 
of  this  section  shall  be  available  to  the  Sec- 
retary, subject  to  appropriation,  for  payment  of 
the  costs  of  administering  this  Act. 
SBC.  302.  USE  AND  OBJECTIVES  OF  THE  FUND. 

(a)  Is  GESERAL.—The  Secretary  is  authorized, 
subject  to  appropriations,  to  use  moneys  in  the 
Fund  for  the  reclamation  and  restoration  of 
land  and  water  resources  adversely  affected  by 
past  mineral  activities  on  lands  the  legal  and 
beneficial  title  to  which  resides  in  the  United 
States,  land  within  the  eitenor  boundary  of  any 
national  forest  system  unit,  or  other  lands  de- 
scribed in  subsection  (d)  or  section  303,  includ- 
ing any  of  the  following: 

(1)  Prevention,  abatement,  treatment  and  con- 
trol of  water  pollution  created  by  abandoned 
mine  drainage. 

(2)  Reclamation  and  restoration  of  abandoned 
surface  and  underground  mined  areas. 

(3)  Reclamation  and  restoration  of  abandoned 
milling  and  processing  areas. 

(4)  Backfilling,  sealing,  or  otherwise  control- 
ling, abandoned  underground  mine  entries. 

(5)  Revegetation  of  land  adversely  affected  by 
past  mineral  activities  to  prevent  erosion  and 
sedimentation  and  to  enhance  wildlife  habitat. 

(6)  Control  of  surface  subsidence  due  to  aban- 
doned underground  mines. 

(b)  Priorities. — Expenditure  of  moneys  from 
the  Fund  shall  reflect  the  following  priorities  in 
the  order  stated: 

(1)  The  protection  of  public  health,  safety, 
general  welfare  and  property  from  extreme  dan- 
ger from  the  adverse  effects  of  past  mineral  ac- 
tivities, especially  as  relates  to  surface  water 
and  groundwater  contaminates. 

(2)  The  protection  of  public  health,  safety, 
and  general  welfare  from  the  adverse  effects  of 
past  mineral  activities. 
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(3)  The  restoration  of  land  and  water  re- 
sources previously  degraded  by  the  adverse  ef- 
fects of  past  mineral  activities. 

(c)  Habitat.— Reclamation  and  restoration 
activities  under  this  title,  particularly  those 
identified  under  subsection  (a)(4).  shall  include 
appropriate  mitigation  measures  to  provide  for 
the  continuation  of  any  established  habitat  for 
wildlife  in  existence  prior  to  the  commencement 
of  such  activities. 

(d)  Other  Affected  Lands.— Where  mineral 
eiploration.  mining,  beneficiation .  processing, 
or  reclamation  activities  has  been  carried  out 
with  respect  to  any  mineral  which  would  be  a 
locatable  mineral  if  the  legal  and  beneficial  title 
to  the  mineral  were  in  the  United  States,  if  such 
activities  directly  affect  lands  managed  by  the 
Bureau  of  Land  Management  as  well  as  other 
lands  and  if  the  legal  and  beneficial  title  to 
more  than  50  percent  of  the  affected  lands  re- 
sides in  the  United  States,  the  Secretary  is  au- 
thorized, subject  to  appropriations,  to  use  mon- 
eys in  the  fund  for  reclamation  and  restoration 
under  subsection  (a)  for  all  directly  affected 
lands. 

SEC.  303.  EUGIBLE  LANDS  AND  WATERS. 

(a)  Eligibility. — Reclamation  expenditures 
under  this  title  may  only  be  made  with  respect 
to  Federal  lands  or  Indian  lands  or  water  re- 
sources that  traverse  or  are  contiguous  to  Fed- 
eral lands  or  Indian  lands  where  such  lands  pr 
waters  resources  have  been  affected  by  past 
mineral  activities,  including  any  of  the  follow- 
ing: 

(1)  Lands  and  water  resources  which  were 
used  for.  or  affected  by.  mineral  activities  and 
abandoned  or  left  in  an  inadequate  reclamation 
status  before  the  effective  date  of  this  Act. 

(2)  Lands  for  which  the  Secretary  makes  a  de- 
termination that  there  is  no  continuing  reclama- 
tion responsibility  of  a  claim  holder,  operator,  or 
other  person  who  abandoned  the  site  prior  to 
completion  of  required  reclamation  under  State 
or  other  Federal  laws. 

(3)  Lands  for  which  it  can  be  established  that 
such  lands  do  not  contain  locatable  minerals 
which  could  economically  be  extracted  through 
the  reprocessing  or  remining  of  such  lands,  un- 
less such  considerations  are  in  conflict  with  the 
priorities  set  forth  under  paragraphs  (I)  and  (2) 
of  section  302(b). 

(b)  Specific  Sites  and  areas  Not  Eligi- 
BLE.~The  provisions  of  section  411(d)  of  the 
Surface  Mining  Control  and  Reclamation  Act  of 
1977  shall  apply  to  expenditures  made  from  the 
Fund  established  under  this  title. 

(c)  Inventory.— The  Secretary  shall  prepare 
and  maintain  an  inventory  of  abandoned 
locatable  minerals  mines  on  Federal  lands  and 
any  abandoned  mine  on  Indian  lands  which 
may  be  eligible  for  expenditures  under  this  title. 

SEC.  304.  FUND  EXPENDITURES. 

Moneys  available  from  the  Fund  may  be  ex- 
pended for  the  purposes  specified  in  section  302 
directly  by  the  Director  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement.  The  Di- 
rector may  also  make  such  money  available  for 
such  purposes  to  the  Director  of  the  Bureau  of 
Land  Management,  the  Chief  of  the  United 
States  Forest  Service,  the  Director  of  the  Na- 
tional Park  Service,  Director  of  the  United 
States  Fish  and  Wildlife  Service,  to  any  other 
agency  of  the  United  States,  to  an  Indian  tribe. 
or  to  any  public  entity  that  volunteers  to  de- 
velop and  implement,  and  that  has  the  ability  to 
carry  out,  all  or  a  significant  portion  of  a  rec- 
lamation program  under  this  title. 
SEC.  SOB.  AUTHORIZATION  OP  APPROPRIATIONS. 

Amounts  credited  to  the  Fund  are  authorised 
to  be  appropriated  for  the  purpose  of  this  title 
without  fiscal  year  limitation. 
SEC.  306.  ROYALTT. 

(a)  Reservation  of  Royalty.— Production  of 
all  locatable  minerals  from  any  mining  claim  lo- 


cated or  converted  under  this  Act.  or  mineral 
concentrates  or  products  derived  from  locatable 
minerals  from  any  mining  claim  located  or  con- 
verted under  this  Act.  as  the  case  may  be.  shall 
be  si^bject  to  a  royalty  of  8  percent  of  the  net 
smelter  return  from  such  production.  The 
claintholder  and  any  operator  to  whom  the 
claintholder  has  assigned  the  obligation  to  make 
royalty  payments  under  the  claim  and  any  per- 
son |i/io  controls  such  claimholder  or  operator 
shall  be  jointly  and  severally  liable  for  payment 
of  such  royalties. 

(b)  Duties  of  Claim  Holders.  Oper.ators. 

.AND  TR.'iSSPORTERS.—(l)  A  person— 

(A)  who  IS  required  to  make  any  royalty  pay- 
ment under  this  section  shall  make  such  pay- 
ments to  the  United  States  at  such  times  and  in 
such  manner  as  the  Secretary  may  by  rule  pre- 
scribe: and 

(B)  shall  notify  the  Secretary,  in  the  time  and 
manner  as  may  be  specified  by  the  Secretary,  of 
any  as.'iignment  that  such  person  may  have 
mada  of  the  obligation  to  make  any  royalty  or 
othef  payment  under  a  mining  claim. 

(2)  Any  person  paying  royalties  under  this 
sectitn  shall  file  a  written  instrument,  together 
with  the  first  royalty  payment,  affirming  that 
such  person  is  liable  to  the  Secretary  for  making 
proper  payments  for  all  amounts  due  for  alt  time 
periods  for  which  such  person  as  a  payment  re- 
sponsibility. Such  liability  for  the  period  re- 
ferred to  in  the  preceding  sentence  shall  include 
any  and  all  additional  amounts  billed  by  the 
Secretary  and  determined  to  be  due  by  final 
agency  or  judicial  action.  Any  person  liable  for 
royalty  payments  under  this  section  who  assigns 
any  payment  obligation  shall  remain  Jointly  and 
sevemlly  liable  for  all  royalty  payments  due  for 
the  cSaim  for  the  period. 

(3)  A  person  conducting  mineral  activities 
.ihatl— 

(At  develop  and  comply  with  the  site  security 
provisions  in  operations  permit  designed  to  pro- 
tect from  theft  the  locatable  minerals,  con- 
centlates  or  products  derived  therefrom  which 
are  produced  or  stored  on  a  mining  claim,  and 
such,  provisions  shall  conform  with  such  mini- 
murrt  standards  as  the  Secretary  may  prescribe 
by  rule,  taking  into  account  the  variety  of  cir- 
cum$tances  on  mining  claims:  and 

(B)  not  later  than  the  5th  business  day  after 
production  begins  anywhere  on  a  mining  claim, 
or  production  resumes  after  more  than  90  days 
aftet  production  was  suspended,  notify  the  Sec- 
retaty.  in  the  manner  prescribed  by  the  Sec- 
retaty.  of  the  date  on  which  such  production 
has  begun  or  resumed. 

(4)  The  Secretary  may  by  rule  require  any  per- 
son engaged  in  transporting  a  locatable  mineral, 
conaentrate,  or  product  derived  therefrom  to 
carry  on  his  or  her  person,  in  his  or  her  vehicle, 
or  in  his  or  her  immediate  control,  documenta- 
tion showing,  at  a  minimum,  the  amount,  origin, 
and  intended  destination  of  the  locatable  min- 
eral, concentrate,  or  product  derived  therefrom 
in  such  circumstances  as  the  Secretary  deter- 
mines is  appropriate. 

(c)  Recordkeeping  and  Reporting  Require- 
.M£.\Ts. — (1)  A  claim  holder,  operator,  or  other 
perspn  directly  involved  m  developing,  produc- 
ing, processing,  transporting,  purchasing,  or 
selling  locatable  minerals,  concentrates,  or  prod- 
ucts derived  therefrom,  subject  to  this  Act. 
through  the  point  of  royalty  computation  shall 
establish  and  maintain  any  records,  make  any 
reports,  and  provide  any  information  that  the 
Secretary  may  reasonably  require  for  the  pur- 
poses of  implementing  this  section  or  determin- 
ing compliance  with  rules  or  orders  under  this 
section.  Such  records  shall  include,  but  not  be 
limited  to.  periodic  reports,  records,  documents, 
and  other  data.  Such  reports  may  also  include, 
but  not  be  limited  to.  pertinent  technical  and  fi- 
nancial data  relating  to  the  quantity,  quality. 


composition  volume,  weight,  and  assay  of  all 
minerals  extracted  from  the  mining  claim.  Upon 
the  request  of  any  officer  or  employee  duly  des- 
ignated by  the  Secretary  or  any  State  conduct- 
ing an  audit  or  investigation  pursuant  to  this 
section,  the  appropriate  records,  reports,  or  in- 
formation which  may  be  required  by  this  section 
shall  be  made  available  for  inspection  and  du- 
plication by  such  officer  or  employee  or  State. 

(2)  Records  required  by  the  Secretary  under 
this  section  shall  be  rruiintamed  for  6  years  after 
release  of  financial  assurance  under  section  206 
unless  the  Secretary  notifies  the  operator  that 
he  or  .ihe  has  initiated  an  audit  or  investigation 
involving  such  records  and  that  such  records 
must  be  maintained  for  a  longer  period.  In  any 
case  when  an  audit  or  investigation  is  under- 
way, records  shall  be  maintained  until  the  Sec- 
retary releases  the  operator  of  the  obligation  to 
maintain  such  records. 

(d)  Audits. — The  Secretary  is  authorised  to 
conduct  such  audits  of  all  claim  holders,  opera- 
tors, transporters,  purchasers,  processors,  or 
other  persons  directly  or  indirectly  involved  in 
the  production  or  sales  of  minerals  covered  by 
this  Act.  as  the  Secretary  deems  necessary  for 
the  purposes  of  ensuring  compliance  with  the 
requirements  of  this  section.  For  purposes  of 
performing  such  audits,  the  Secretary  shall,  at 
reasonable  times  and  upon  request,  have  access 
to,  and  may  copy,  all  books,  papers  and  other 
documents  that  relate  to  compliance  with  any 
provision  of  this  section  by  any  person. 

(e)  Cooperative  Aoree.\ie.'iits.—(1)  The  Sec- 
retary is  authorised  to  enter  into  cooperative 
agreements  with  the  Secretary  of  Agriculture  to 
share  information  concerning  the  royalty  man- 
agement of  locatable  minerals,  concentrates,  or 
products  derived  therefrom,  to  carry  out  inspec- 
tion, auditing,  investigation,  or  enforcement 
(not  including  the  collection  of  royalties,  civil  or 
criminal  penalties,  or  other  payments)  activities 
under  this  section  in  cooperation  with  the  Sec- 
retary, and  to  carry  out  any  other  activity  de- 
scribed in  this  section. 

(2)  Except  as  provided  in  paragraph  (4)(A)  of 
this  subsection  (relating  to  trade  secrets),  and 
pursuant  to  a  cooperative  agreement,  the  Sec- 
retary of  Agriculture  shall,  upon  request,  have 
access  to  all  royalty  accounting  information  in 
the  possession  of  the  Secretary  respecting  the 
production,  removal,  or  sale  of  locatable  min- 
erals, concentrates,  or  products  derived  there- 
from from  claims  on  lands  open  to  location 
under  this  Act. 

(3)  Trade  secrets,  proprietary,  and  other  con- 
fidential information  shall  be  made  available  by 
the  Secretary  pursuant  to  a  cooperative  agree- 
ment under  this  subsection  to  the  Secretary  of 
Agriculture  upon  request  only  if— 

(A)  the  Secretary  of  Agriculture  consents  in 
writing  to  restrict  the  dissemination  of  the  infor- 
mation to  those  who  are  directly  involved  in  an 
audit  or  investigation  under  this  section  and 
who  have  a  need  to  know: 

(B)  the  Secretary  of  Agriculture  accepts  liabil- 
ity for  wrongful  disclosure:  and 

(C)  the  Secretary  of  Agriculture  demonstrates 
that  such  information  is  essential  to  the  conduct 
of  an  audit  or  investigation  under  this  sub- 
section. 

(f)  Interest  and  Substantial  Underreport- 
ing ASSESS.MENTS.—d)  In  the  case  of  mining 
claims  where  royalty  payments  are  not  received 
by  the  Secretary  on  the  date  that  such  payments 
are  due.  the  Secretary  shall  charge  interest  on 
such  underpayments  at  the  same  interest  rate  as 
is  applicable  under  section  6621(a)(2)  of  the  In- 
ternal Revenue  Code  of  1986.  In  the  case  of  an 
underpayment,  interest  shall  be  computed  and 
charged  only  on  the  amount  of  the  deficiency 
and  not  on  the  total  amount. 

(2)  If  there  is  any  underreporting  of  royalty 
owed  on  production  from  a  claim  for  any  pro- 
duction month  by  any  person  liable  for  royalty 
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payments  under  this  section,  the  Secretary  may 
assess  a  penalty  of  10  percent  of  the  amount  of 
that  underreporting. 

(3)  If  there  is  a  substantial  underreporting  of 
royalty  owed  on  production  from  a  claim  for 
any  production  month  by  any  person  respon- 
sible for  paying  the  royalty,  the  Secretary  may 
assess  a  penalty  of  10  percent  of  the  amount  of 
that  underreporting . 

(4)  For  the  purposes  of  this  subsection,  the 
term  "substantial  underreporting"  means  the 
difference  between  the  royalty  on  the  value  of 
the  production  which  should  have  been  reported 
and  the  royalty  on  the  value  of  the  production 
which  was  reported,  if  the  value  which  should 
have  been  reported  is  greater  than  the  value 
which  was  reported.  An  underreporting  con- 
stitutes a  "substantial  underreporting"  if  such 
difference  exceeds  10  percent  of  the  royalty  on 
the  value  of  production  which  should  have  been 
reported. 

(5)  The  Secretary  shall  not  impose  the  assess- 
ment provided  in  paragraphs  (2)  or  (3)  of  this 
subsection  if  the  person  liable  for  royalty  pay- 
ments under  this  section  corrects  the  under- 
reporting before  the  date  such  person  receives 
notice  from  the  Secretary  that  an  underreport- 
ing may  have  occurred,  or  before  90  days  after 
the  date  of  the  enactment  of  this  section,  which- 
ever is  later. 

(6)  The  Secretary  shall  waive  any  portion  of 
an  assessment  under  paragraph  (2)  or  (3)  of  this 
subsection  attributable  to  that  portion  of  the 
underreporting  for  which  the  person  responsible 
for  paying  the  royalty  demonstrates  that— 

(A)  such  person  had  written  authorisation 
from  the  Secretary  to  report  royalty  on  the 
value  of  the  production  on  basis  on  which  it 
was  reported,  or 

(B)  such  person  had  substantial  authority  for 
reporting  royalty  on  the  value  of  the  production 
on  the  basis  on  which  it  was  reported,  or 

(C)  such  person  previously  had  notified  the 
Secretary,  in  such  manner  as  the  Secretary  may 
by  rule  prescribe,  of  relevant  reasons  or  facts  af- 
fecting the  royalty  treatment  of  specific  produc- 
tion which  led  to  the  underreporting,  or 

(D)  such  person  meets  any  other  exception 
which  the  Secretary  may.  by  rule,  establish. 

(7)  All  penalties  collected  under  this  sub- 
section shall  be  deposited  in  the  Fund. 

(g)  DELEGATION.—For  the  purposes  of  this  sec- 
tion, the  term  "Secretary"  means  the  Secretary 
of  the  Interior  acting  through  the  Director  of 
the  Minerals  Management  Service. 

(h)  Expanded  Royalty  OBLiG.ATioNS.—Each 
person  liable  for  royalty  payments  under  this 
section  shall  be  jointly  and  severally  liable  fur 
royalty  on  all  locatable  minerals,  concentrates, 
or  products  derived  therefrom  lost  or  wasted 
from  a  mining  claim  located  or  converted  under 
this  section  when  such  loss  or  waste  is  due  to 
negligence  on  the  part  of  any  person  or  due  to 
the  failure  to  comply  with  any  rule,  regulation, 
or  order  issued  under  this  section. 

(1)  E.\CEPTION—No  royalty  shall  be  payable 
under  subsection  (a)  with  respect  to  minerals 
processed  at  a  facility  by  the  same  person  or  en- 
tity which  extracted  the  minerals  if  an  urban 
development  action  grant  has  been  made  under 
section  119  of  the  Housing  and  Community  De- 
velopment Act  of  1974  with  respect  to  any  por- 
tion of  such  facility. 

(j)  DEFINITION.— For  the  proposes  of  this  sec- 
tion, for  any  locatable  mineral,  the  term  "net 
smelter  return"  shall  have  the  same  meaning  as 
the  term  defined  m  section  613(c)(1)  of  the  Inter- 
nal Revenue  Code. 

(k)  Effective  Date— The  royalty  under  this 
section  shall  take  effect  with  respect  to  the  pro- 
duction of  locatable  minerals  after  the  enact- 
ment of  this  Act.  but  any  royalty  payments  at- 
tributable to  production  during  the  first  12  cal- 
endar months  after  the  enactment  of  this  Act 


shall  be  payable  at  the  expiration  of  such  12- 
month  period. 

The  CHAIRMAN.   Are  there  amend- 
ments to  title  III? 
The  Clerk  will  designate  title  IV. 
The  text  of  title  IV  is  as  follows: 
TITLE  IV—ADIiaNISTRATrVE  AND 
UnSCBLLANEOUS  PROVISIONS 
Subtitle  A — Adminiatrative  ProvUiorta 
SEC.  401.  POUCY  FUNCTIONS. 

(a)  Minerals  Policy.— Section  2  of  the  Min- 
ing and  .Minerals  Policy  Act  of  1970  (30  U.S.C. 
21a)  is  amended  by  adding  at  the  end  thereof 
the  following:  "It  shall  also  be  the  responsibility 
of  the  Secretary  of  Agriculture  to  carry  out  the 
policy  provisions  of  paragraphs  (1)  and  (2)  of 
this  section.". 

(b)  Mineral  Data— Section  5(e)(3)  of  the  Na- 
tional Materials  and  .Minerals  Policy.  Research 
and  Development  Act  of  1980  (30  U.S.C.  1604)  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: ■'.  except  that  for  National  Forest  Sys- 
tem lands  the  Secretary  of  Agriculture  shall 
promptly  initiate  actions  to  improve  the  avail- 
ability and  analysis  of  mineral  data  in  Federal 
land  use  decisionmaking '. 

SEC.  40i.  USER  FEES. 

The  Secretary  and  the  Secretary  of  Agri- 
culture are  each  authorised  to  establish  and  col- 
lect from  persons  •iubject  to  the  requirements  of 
this  Act  such  user  fees  as  may  be  necessary  to 
reimburse  the  United  States  for  the  expenses  in- 
curred m  adminustering  such  requirements.  Fees 
may  be  assessed  and  collected  under  this  section 
only  m  such  manner  as  may  reasonably  be  ex- 
pected to  result  in  an  aggregate  amount  of  the 
fees  collected  during  any  fiscal  year  which  does 
not  exceed  the  aggregate  amount  of  administra- 
tive expenses  referred  to  m  this  section. 
SEC.  403.  PUBUC  PARTICIPATION  REQUIRE- 
MENTS. 

(a)  Operatio.\s  Per.'hit.—(1)  Concurrent  with 
submittal  of  an  application  for  an  operations 
permit  under  section  204  or  a  renewal  or  signifi- 
cant modification  thereof,  the  applicant  shall 
publish  a  notice  in  a  newspaper  of  local  circula- 
tion at  least  once  a  week  for  4  consecutive 
weeks.  The  notice  shall  include:  the  name  of  the 
applicant,  the  location  of  the  proposed  mineral 
activities,  the  type  and  expected  duration  of  the 
proposed  mineral  activities,  the  proposed  use  of 
the  land  after  the  completion  of  mineral  activi- 
ties and  a  location  where  such  plans  are  pub- 
licly available.  The  applicant  shall  also  notify 
in  writing  other  Federal.  State  and  local  govern- 
ment agencies  and  Indian  tribes  that  regulate 
mineral  activities  or  land  planning  decisions  m 
the  area  subject  to  mineral  activities  or  that 
manage  lands  adjacent  to  the  area  subject  to 
mineral  activities.  The  applicant  shall  provide 
proof  of  such  notification  to  the  Secretary,  or 
for  National  Forest  System  lands  the  Secretary 
of  .Agriculture. 

(2)  The  applicant  for  an  operations  permit 
shall  make  copies  of  the  complete  permit  appli- 
cation available  for  public  review  at  the  office  of 
the  responsible  Federal  surface  management 
agency  located  nearest  to  the  location  of  the 
proposed  mineral  activities,  and  at  such  other 
public  locations  deemed  appropriate  by  the  State 
or  local  government  for  the  county  m  which  the 
proposed  mineral  activities  will  occur  prior  to 
final  decision  by  the  Secretary,  or  for  .Wational 
Forest  System  lands  the  Secretary  of  Agri- 
culture. Any  person,  and  the  authorized  rep- 
resentative of  a  Federal.  State  or  local  govern- 
mental agency  or  Indian  tribe,  shall  have  the 
right  to  file  written  comments  relating  to  the  ap- 
proval or  disapproval  of  the  permit  application 
until  30  days  after  the  last  day  of  newspaper 
publication.  The  Secretary  concerned  shall 
promptly  make  such  comments  available  to  the 
applicant. 


(3)  Any  person  may  file  written  comments  dur- 
ing the  comment  period  specified  in  paragraph 
(2)  and  any  person  who  is,  or  rruiy  be,  adversely 
affected  by  the  proposed  mineral  activities  may 
request  a  nonadjudicatory  public  hearing  to  tie 
held  in  the  county  in  which  the  mineral  activi- 
ties are  proposed.  The  Secretary  concerned  shall 
consider  all  written  comments  filed  during  such 
period.  If  a  hearing  is  requested  by  any  person 
who  IS,  or  may  be.  adversely  affected  by  the  pro- 
posed mineral  activities,  the  Secretary  con- 
cerned shall  consider  such  request  and  rnay  con- 
duct such  hearing.  When  a  hearing  is  to  be 
held,  notice  of  such  hearing  shall  be  published 
m  a  newspaper  of  local  circulation  at  least  once 
a  week  for  2  weeks  prior  to  the  hearing  dale. 
SEC.  404.  INSPECTION  AND  MONITORING. 

(a)  I.\SPECTI0NS.—(1)  The  Secretary,  or  for 
National  Forest  System  lands  the  Secretary  of 
Agriculture,  shall  make  inspections  of  mineral 
activities  so  as  to  ensure  compliance  with  the 
surface  management  requirements  of  title  11. 

(2)  The  Secretary  concerned  shall  establish  a 
frequency  of  inspections  for  mineral  activities 
conducted  under  a  permit  issued  under  title  II. 
but  m  no  event  shall  such  inspection  frequency 
be  less  than  one  complete  inspection  per  cal- 
endar quarter  or.  two  per  calendar  quarter  in 
the  case  of  a  permit  for  which  the  Secretary 
concerned  approves  an  application  under  sec- 
tion 204(g)  (relating  to  temporary  cessation  of 
operations).  After  revegetation  has  been  estab- 
lished in  accordance  with  a  reclamation  plan, 
such  Secretary  shall  conduct  annually  2  com- 
plete inspections.  Such  Secretary  shall  have  the 
discretion  to  modify  the  inspection  frequency  for 
mineral  activities  that  are  conducted  on  a  sea- 
sonal basis.  Inspectioris  shall  continue  under 
this  subsection  until  final  release  of  financial 
assurance. 

(3)(A)  Any  person  who  has  reason  to  believe 
he  or  she  is  or  may  be  adversely  affected  by  min- 
eral activities  due  to  any  violation  of  the  sur- 
face management  requirements  may  request  an 
inspection.  The  Secretary,  or  for  .National  Forest 
System  lands  the  Secretary  of  .Agriculture,  shall 
determine  within  10  working  days  of  receipt  of 
the  request  whether  the  request  states  a  reason 
to  believe  that  a  violation  exists.  If  the  person 
alleges  and  provides  reason  to  believe  that  an 
imminent  danger  to  the  health  or  safety  of  the 
public  exists,  the  10-day  period  shall  be  waived 
and  the  inspection  shall  be  conducted  imme- 
diately. When  an  inspection  is  conducted  under 
this  paragraph,  the  Secretary  concerned  shall 
notify  the  person  requesting  the  inspection,  and 
such  person  shall  be  allowed  to  accompany  the 
Secretary  concerned  or  the  Secretary's  author- 
ised representative  during  the  inspection.  The 
Secretary  shall  not  incur  any  liability  for  allow- 
ing such  person  to  accomjxiny  an  authorised 
representative.  The  identity  of  the  person  sup- 
plying information  to  the  Secretary  relating  to  a 
possible  violation  or  imminent  danger  or  harm 
shall  remain  confidential  with  the  Secretary  if 
so  requested  by  that  person,  unless  that  person 
elects  to  accompany  an  authorised  representa- 
tive on  the  inspection. 

(B)  The  Secretaries  shall,  by  joint  rule,  estab- 
lish procedures  for  the  review  of  (i)  any  decision 
by  an  authorised  representative  not  to  inspect 
or  (ii)  any  refusal  by  such  representative  to  en- 
sure that  remedial  actions  are  taken  with  re- 
spect to  any  alleged  violation.  The  Secretary 
concerned  shall  furnish  such  persons  requesting 
the  review  a  written  statement  of  the  reasons  for 
the  Secretary's  final  disposition  of  the  case. 

(b)  Monitoring.— (1)  The  Secretary,  or  for 
National  Forest  System  lands  the  Secretary  of 
Agriculture,  shall  require  all  operators  to  de- 
velop and  maintain  a  monitoring  and  evalua- 
tion system  which  shall  identify  compliance 
with  all  surface  management  requirements. 
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(2)  ifonitoring  shall  be  conducted  as  close  as 
technically  feasible  to  the  mineral  activity  in- 
volved, and  in  all  cases  such  monitoring  shall  be 
conducted  within  the  permit  area. 

(3)  The  point  of  compliance  referred  to  in 
paragraph  (I)  shall  be  as  close  to  the  mineral 
activity  involved  as  is  technically  feasible,  but 
in  any  event  shall  be  located  to  comply  with  ap- 
plicable State  and  Federal  standards.  In  no 
event  shall  the  point  of  compliance  be  outside 
the  permit  area. 

(4)  The  Secretary  concerned  may  require  addi- 
tional monitoring  be  conducted  as  necessary  to 
assure  compliance  with  the  reclamation  and 
other  environmental  standards  of  this  Act. 

(5)  The  operator  shall  file  reports  with  the 
Secretary,  or  for  Sational  Forest  System  lands 
the  Secretary  of  Agriculture,  on  a  frequency  de- 
termined by  the  Secretary  concerned,  on  the  re- 
sults of  the  monitoring  and  evaluation  process, 
except  that  if  the  monitoring  and  evaluation 
show  a  violation  of  the  surface  management  re- 
quirements, it  shall  be  reported  immediately  to 
the  Secretary  concerned.  Information  received 
pursuant  to  this  subsection  from  any  natural 
person  shall  not  be  used  against  any  such  natu- 
ral person  in  any  criminal  case,  except  a  pros- 
ecution for  perjury  or  for  giving  a  false  state- 
ment. The  Secretary  shall  evaluate  the  reports 
submitted  pursuant  to  this  paragraph,  and 
based  on  those  reports  and  any  necessary  in- 
spection shall  take  enforcement  action  pursuant 
to  this  section. 

(6)  The  Secretary,  or  for  National  Forest  Sys- 
tem lands  the  Secretary  of  Agriculture,  shall  de- 
termine what  information  must  be  reported  by 
the  operator  pursuant  to  paragraph  (5).  A  fail- 
ure to  report  as  required  by  the  Secretary  con- 
cerned shall  constitute  a  violation  of  this  Act 
and  subject  the  operator  to  enforcement  action 
pursuant  to  section  407. 

SEC.  <0».  CITIZENS  SUITS. 

(a)  /,v  Ge,\'ERal.— Except  as  provided  in  sub- 
section (b),  any  person  having  an  interest  which 
is  or  may  be  adversely  affected  may  commence  a 
Civil  action  on  his  or  her  own  behalf  to  compel 
compliance — 

(1)  against  any  person  (including  the  Sec- 
retary or  the  Secretary  of  Agriculture)  alleged  to 
have  violated  (if  there  is  evidence  the  alleged 
violation  has  been  repeated),  or  to  be  in  viola- 
tion of.  any  of  the  provisions  of  title  II  or  sec- 
tion 404  of  this  Act  or  any  regulation  promul- 
gated pursuant  to  title  II  or  section  404  of  this 
Act  or  any  term  or  condition  of  any  permit  is- 
sued under  title  II  of  this  Act;  or 

(2)  against  the  Secretary  or  the  Secretary  of 
Agriculture  where  there  is  alleged  a  failure  of 
such  Secretary  to  perform  any  act  or  duty  under 
title  II  or  section  404  of  this  Act.  or  to  promul- 
gate any  regulation  under  title  II  or  section  404 
of  this  Act.  which  is  not  within  the  discretion  of 
the  Secretary  concerned. 

The  United  States  district  courts  shall  have  ju- 
risdiction over  actions  brought  under  this  sec- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  includ- 
ing actions  brought  to  apply  any  civil  penalty 
under  this  Act.  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  compel  agency 
action  unreasonably  delayed,  except  that  an  ac- 
tion to  compel  agency  action  reviewable  under 
section  406  may  only  be  filed  in  a  United  States 
District  Court  within  the  circuit  in  which  such 
action  would  be  reviewable  under  section  406. 

(b)  Exceptions.— (1)  No  action  may  be  com- 
menced under  subsection  (a)  prior  to  60  days 
after  the  plaintiff  has  given  notice  in  writing  of 
such  alleged  violation  to  the  Secretary,  or  for 
National  Forest  System  lands  the  Secretary  of 
Agriculture,  except  that  any  such  action  may  be 
brought  immediately  after  such  notification  if 
the  violation  complained  of  constitutes  an  immi- 
nent threat  to  the  environment  or  to  the  health 
or  safety  of  the  public. 


(2)  l!o  action  may  be  brought  against  any  per- 
son other  than  the  Secretary  or  the  Secretary  of 
Agric^ilture  under  subsection  (a)(1)  if  such  Sec- 
retarji  has  commenced  and  is  diligently  pros- 
ecuting a  civil  or  criminal  action  in  a  court  of 
the  l/nited  States  to  require  compliance. 

(3)  No  action  may  be  commenced  under  para- 
grapfi  (2)  of  subsection  (a)  against  either  Sec- 
refarj  to  review  any  rule  promulgated  by.  or  to 
any  permit  issued  or  denied  by  such  Secretary  if 
such  rule  or  permit  issuance  or  denial  is  judi- 
cially reviewable  under  section  406  or  under  any 
other  provision  of  law  at  any  time  after  such 
promulgation,  issuance,  or  denial  is  final. 

(c)  Ve.\'UE. — Venue  of  all  actions  brought 
under  this  section  shall  be  determined  m  accord- 
ance U-ith  title  28  U.S.C.  1391. 

(d)  J\TERVES'Tio.\;  Notice.— (1)  In  any  action 
undef  this  section,  the  Secretary,  or  for  .Va- 
tionai  Forest  System  lands  the  Secretary  of  Ag- 
riculture, may  intervene  as  a  matter  of  right  at 
any  time.  A  judgment  in  an  action  under  this 
section  to  which  the  United  States  is  not  a  party 
shall  not  have  any  binding  effect  upon  the 
United  States. 

(2)  Whenever  an  action  is  brought  under  this 
sectiofi  the  plaintiff  shall  serve  a  copy  of  the 
complaint  on  the  Attorney  General  of  the  Unit- 
ed Stittes  and  on  the  Secretary,  or  for  .\'alional 
Forest  System  lands  the  Secretary  of  Agri- 
cultute.  :Vo  consent  judgment  shall  be  entered  in 
an  action  brought  under  this  section  in  which 
the  United  States  is  not  a  party  prior  to  45  days 
folloiting  the  date  on  which  a  copy  of  the  pro- 
posed consent  judgment  is  submitted  to  the  At- 
torney General  and  the  Secretary,  or  for  ,\a- 
tionat  Forest  System  lands  the  Secretary  of  Ag- 
riculture. During  such  45-day  period  the  Attor- 
ney General  or  such  Secretary  may  submit  com- 
ments on  the  proposed  consent  judgment  to  the 
court'and  parties  or  may  intervene  as  a  matter 
ofrigkt. 

(ej  [Costs. — The  court,  in  issuing  any  final 
order  in  any  action  brought  pursuant  to  this 
sectiofi  may  award  costs  of  litigation  (including 
attorney  and  expert  witness  fees)  to  any  prevail- 
ing pipirty  whenever  the  court  determines  such 
awari  is  appropriate.  The  court  may.  if  a  tem- 
porary restraining  order  or  preliminary  injunc- 
tion is  sought,  require  the  filing  of  a  bond  or 
equivalent  security  in  accordance  with  the  Fed- 
eral Hules  of  Civil  Procedure. 

(f)  ^AVISOS  Clause.— Nothing  m  this  section 
shalljestrict  any  right  which  any  person  (or 
class  of  persons)  may  have  under  chapter  7  of 
title  i  of  the  United  States  Code,  under  section 
406  of  this  Act  or  under  any  other  statute  or 
common  law  to  bring  an  action  to  seek  any  relief 
against  the  Secretary  or  the  Secretary  of  Agri- 
culture or  against  any  other  person,  including 
any  action  for  any  violation  of  this  Act  or  of 
any  regulation  or  permit  issued  under  this  Act 
or  for  any  failure  to  act  as  required  by  law. 
Nothing  in  this  section  shall  affect  the  jurisdic- 
tion Of  any  court  under  any  provision  of  title  28 
of  the  United  States  Code,  including  any  action 
for  atiy  violation  of  this  Act  or  of  any  regula- 
tion Or  permit  issued  under  this  Act  or  for  any 
failure  to  act  as  required  by  law. 
SEC.  406.  ADMINISTRATIVE  AND  JUDICIAL  RE- 
VIEW. 

(a)  Review  by  Secretary.— (1)( A)  Any  person 
issued  a  notice  of  violation  or  cessation  order 
under  section  407.  or  any  person  having  an  in- 
terest which  is  or  may  be  adversely  affected  by 
such  notice  or  order,  may  apply  to  the  Sec- 
retary, or  for  ,Wational  Forest  System  lands  the 
Secr^ary  of  Agriculture,  for  review  of  the  notice 
or  order  within  30  days  of  receipt  thereof,  or  as 
the  cfise  may  be.  within  30  days  of  such  notice 
or  order  being  modified,  vacated  or  terminated. 

(B)  Any  person  who  is  subject  to  a  penalty  as- 
sessed under  section  106.  section  107(c).  or  sec- 
tion jO?  may  apply  to  the  Secretary  concerned 


for  review  of  the  assessment  within  30  days  of 
notification  of  such  penalty. 

(C)  Any  person  having  an  interest  which  is  or 
may  be  adversely  affected  by  a  decision  made  by 
the  Secretary  or  the  Secretary  of  Agriculture 
under  section  203.  204,  205,  206,  209,  or  404(a)(3) 
may  apply  to  such  Secretary  for  review  of  the 
decision  within  30  days  after  it  is  made. 

(2)  The  Secretary  concerned  shall  provide  an 
opportunity  for  a  public  hearing  at  the  request 
of  any  party  to  the  proceeding  as  specified  m 
paragraph  (1).  The  filing  of  an  application  for 
review  under  this  subsection  shall  not  operate 
as  a  stay  of  any  order  or  notice  issued  under 
section  407. 

(3)  For  any  review  proceeding  under  this  sub- 
section, the  Secretary  concerned  shall  make 
findings  of  fact  and  shall  issue  a  written  deci- 
sion incorporating  therein  an  order  vacating, 
affirming,  modifying  or  terminating  the  notice, 
order  or  decision,  or  with  respect  to  an  assess- 
ment, the  amount  of  penalty  that  is  warranted. 
Where  the  application  for  review  concerns  a  ces- 
sation order  issued  under  section  407,  the  Sec- 
retary concerned  shall  issue  the  written  decision 
within  30  days  of  the  receipt  of  the  application 
for  review  or  within  30  days  after  the  conclusion 
of  any  hearing  referred  to  in  paragraph  (2), 
whichever  is  later,  unless  temporary  relief  has 
been  granted  by  the  Secretary  concerned  under 
paragraph  (4). 

(4)  Pending  completion  of  any  review  proceed- 
ings under  this  subsection,  the  applicant  may 
file  with  the  Secretary,  or  for  National  Forest 
System  lands  the  Secretary  of  Agriculture,  a 
written  request  that  the  Secretary  grant  tem- 
porary relief  from  any  order  issued  under  sec- 
tion 407  together  with  a  detailed  statement  giv- 
ing reasons  for  such  relief.  The  Secretary  con- 
cerned shall  expeditiously  issue  an  order  or  deci- 
sion granting  or  denying  such  relief.  The  Sec- 
retary concerned  may  grant  such  relief  under 
such  conditions  as  he  may  prescribe  only  if  such 
relief  shall  not  adversely  affect  the  health  or 
safety  of  the  public  or  cause  significant,  immi- 
nent environmental  harm  to  land,  air  or  water 
resources. 

(5)  The  availability  of  review  under  this  sub- 
section shall  not  be  construed  to  limit  the  oper- 
ation of  rights  under  section  405. 

(b)  Judicial  Review.— (i)  Any  final  action  by 
the  Secretaries  of  the  Interior  and  Agriculture 
in  promulgating  regulations  to  implement  this 
Act.  or  any  other  final  actions  constituting  rule- 
making to  implement  this  Act,  shall  be  subject  to 
judicial  review  only  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia.  Any  ac- 
tion subject  to  judicial  review  under  this  sub- 
section shall  be  affirmed  unless  the  court  con- 
cludes that  such  action  is  arbitrary,  capricious, 
or  otherwise  inconsistent  with  law.  A  petition 
for  review  of  any  action  subject  to  judicial  re- 
view under  this  subsection  shall  be  filed  within 
60  days  from  the  date  of  such  action,  or  after 
such  date  if  the  petition  is  based  solely  on 
grounds  arising  after  the  sixtieth  day.  Any  such 
petition  may  be  made  by  any  person  who  com- 
mented or  otherwise  participated  in  the  rule- 
making or  any  person  who  may  be  adversely  af- 
fected by  the  action  of  the  Secretaries. 

(2)  Final  agency  action  under  this  Act,  in- 
cluding such  final  action  on  those  matters  de- 
scribed under  subsection  (a),  shall  be  subject  to 
judicial  review  in  accordance  with  paragraph 
(4)  and  pursuant  to  28  U.S.C.  1391  of  the  United 
States  Code  on  or  before  60  days  from  the  date 
of  such  final  action.  Any  action  subject  to  judi- 
cial review  under  this  subsection  shall  be  af- 
firmed unless  the  court  concludes  that  such  ac- 
tion is  arbitrary,  capricious,  or  otherwise  incon- 
sistent with  law. 

(3)  The  availability  of  judicial  review  estab- 
lished in  this  subsection  shall  not  be  construed 
to  limit  the  operations  of  rights  under  section 
405  (relating  to  citizens  suits). 
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(4)  The  court  shall  hear  any  petition  or  com- 
plaint filed  under  this  subsection  solely  on  the 
record  made  before  the  Secretary  or  Secretaries 
concerned.  The  court  may  affirm  or  vacate  any 
order  or  decision  or  may  remand  the  proceedings 
to  the  Secretary  or  Secretaries  for  such  further 
action  as  it  may  direct. 

(5)  The  commencement  of  a  proceeding  under 
this  section  shall  not,  unless  specifically  ordered 
by  the  court,  operate  as  a  stay  of  the  action, 
order  or  decision  of  the  Secretary  or  Secretaries 
concerned. 

(cj  Costs.— Whenever  a  proceeding  occurs 
under  subsection  (a)  or  (b),  at  the  request  of  any 
person,  a  sum  equal  to  the  aggregate  amount  of 
all  costs  and  expenses  (including  attorney  fees) 
as  determined  by  the  Secretary  or  Secretaries 
concerned  or  the  court  to  have  been  reasonably 
incurred  by  such  person  for  or  in  connection 
with  participation  in  such  proceedings,  includ- 
ing any  judicial  review  of  the  proceeding,  may 
be  assessed  against  either  party  as  the  court,  in 
the  case  of  judicial  review,  or  the  Secretary  or 
Secretaries  concerned  in  the  case  of  administra- 
tive proceedings,  deems  proper  if  it  is  determined 
that  such  party  prevailed  m  whole  or  in  part, 
achieving  some  success  on  the  merits,  and  that 
such  party  made  a  substantial  contribution  to  a 
full  and  fair  determination  of  the  issues. 

SEC.  407.  ENFORCEMENT. 

(a)  Orders.— (1)  If  the  Secretary,  or  for  .\a- 
tional  Forest  System  lands  the  Secretary  of  Ag- 
riculture, or  an  authorized  representative  of 
such  Secretary,  determines  that  any  person  is  in 
violation  of  any  surface  management  or  mon- 
itoring requirement,  such  Secretary  or  author- 
ized representative  shall  issue  to  such  person  a 
notice  of  violation  describing  the  violation  and 
the  corrective  measures  to  be  taken.  The  Sec- 
retary concerned,  or  the  authorized  representa- 
tive of  such  Secretary,  shall  provide  such  person 
with  a  period  of  time  not  to  exceed  30  days  to 
abate  the  violation.  Such  period  of  time  may  be 
extended  by  the  Secretary  concerned  upon  a 
showing  of  good  cause  by  such  person.  If,  upon 
the  expiration  of  time  provided  for  such  abate- 
ment, the  Secretary  concerned,  or  the  author- 
ized representative  of  such  Secretary,  finds  that 
the  violation  has  not  been  abated  he  shall  imme- 
diately order  a  cessation  of  all  mineral  activities 
or  the  portion  thereof  relevant  to  the  violation. 

(2)  If  the  Secretary  concerned,  or  the  author- 
ized representative  of  the  Secretary  concerned, 
determines  that  any  condition  or  practice  exists, 
or  that  any  person  is  m  violation  of  any  surface 
management  or  monitoring  requirement,  and 
such  condition,  practice  or  violation  is  causing, 
or  can  reasonably  be  expected  to  cause — 

(A)  an  imminent  danger  to  the  health  or  safe- 
ty of  the  public:  or 

(B)  significant,  imminent  environmental  harm 
to  land,  air  or  water  resources: 

such  Secretary  or  authorized  representative 
shall  immediately  order  a  ces.sadon  of  mineral 
activities  or  the  portion  thereof  relevant  to  the 
condition,  practice  or  violation. 

(3)(A)  A  cessation  order  pursuant  to  para- 
graphs (1)  or  (2)  shall  remain  in  effect  until 
such  Secretary,  or  authorized  representative,  de- 
termines that  the  condition,  practice  or  violation 
has  been  abated,  or  until  modified,  vacated  or 
terminated  by  the  Secretary  or  authorized  rep- 
resentative. In  any  such  order,  the  Secretary  or 
authorized  representative  shall  determine  the 
steps  necessary  to  abate  the  violation  in  the 
most  expeditious  manner  possible  and  shall  in- 
clude the  nece.isary  measures  in  the  order.  The 
Secretary  concerned  shall  require  appropriate  fi- 
nancial assurances  to  ensure  that  the  abatement 
obligations  are  met. 

(B)  Any  notice  or  order  issued  pursuant  to 
paragraphs  (Ij  or  (2)  may  be  modified,  vacated 
or  terminated  by  the  Secretary  concerned  or  an 
authorized    representative    of   such    Secretary. 


Any  person  to  whom  any  such  notice  or  order  is 
issued  shall  be  entitled  to  a  hearing  on  the 
record. 

(4)  If.  after  30  days  of  the  date  of  the  order  re- 
ferred to  in  paragraph  (3)(A)  the  required  abate- 
ment has  not  occurred  the  Secretary  concerned 
shall  take  such  alternative  enforcement  action 
against  the  claimholder  or  operator  (or  any  per- 
son  who  controls  the  claimholder  or  operator)  as 
will  most  likely  bring  about  abatement  in  the 
most  expeditious  manner  possible.  Such  alter- 
native enforcement  action  may  include,  but  is 
not  necessarily  limited  to.  seeking  appropriate 
injunctive  relief  to  bring  about  abatement.  Noth- 
ing in  this  paragraph  shall  preclude  the  Sec- 
retary, or  for  National  Forest  System  lands  the 
Secretary  of  Agriculture,  from  taking  alternative 
enforcement  action  prior  to  the  expiration  of  30 
days. 

(5)  If  a  claimholder  or  operator  (or  any  person 
who  controls  the  claimholder  or  operator)  fails 
to  abate  a  violation  or  defaults  on  the  terms  of 
the  permit,  the  Secretary,  or  for  .\ational  Forest 
System  lands  the  Secretary  of  Agriculture,  shall 
forfeit  the  financial  assurance  for  the  plan  as 
necessary  to  ensure  abatement  and  reclamation 
under  this  Act.  The  Secretary  concerned  may 
prescribe  conditions  under  which  a  surety  may 
perform  reclamation  in  accordance  with  the  ap- 
proved plan  in  lieu  of  forfeiture. 

(6)  The  Secretary,  or  for  National  Forest  Sys- 
tem lands  the  Secretary  of  Agriculture,  shall  not 
cause  forfeiture  of  the  financial  assurance  white 
administrative  or  judicial  review  is  pending. 

(7)  In  the  event  of  forfeiture,  the  claim  holder, 
operator,  or  any  affiliate  thereof,  as  appropriate 
as  determined  by  the  Secretary  by  rule,  shall  be 
jointly  and  severally  liable  for  any  remaining 
reclamation  obligations  under  this  Act. 

(b)  CoMPLl.ASCE.—The  Secretary,  or  for  Na- 
tional Forest  System  lands  the  Secretary  of  Ag- 
riculture, may  request  the  .Attorney  General  to 
institute  a  civil  action  for  relief,  including  a 
permanent  or  temporary  injunction  or  restrain- 
ing order,  or  any  other  appropriate  enforcement 
order,  including  the  imposition  of  civil  penalties, 
in  the  district  court  of  the  United  States  for  the 
district  in  which  the  mineral  activities  are  lo- 
cated whenever  a  person — 

(1)  violates,  fails  or  refuses  to  comply  with 
any  order  issued  by  the  Secretary  concerned 
under  subsection  (a):  or 

(2)  interferes  with,  hinders  or  delays  the  Sec- 
retary concerned  m  carrying  out  an  inspection 
under  section  404. 

Such  court  shall  have  jurisdiction  to  provide 
such  relief  as  may  be  appropriate.  Any  relief 
granted  by  the  court  to  enforce  an  order  under 
paragraph  (1)  shall  continue  in  effect  until  the 
completion  or  final  termination  of  all  proceed- 
ings for  review  of  such  order  unless  the  district 
court  granting  such  relief  sets  it  aside. 

(c)  Delegatios.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  may  utilize  per- 
sonnel of  the  Office  of  Surface  .Mining  Reclama- 
tion and  Enforcement  to  ensure  compliance  with 
the  requirements  of  this  Act. 

(d)  Penalties.— (1)  Any  person  who  fails  to 
comply  with  any  surface  management  require- 
ment shall  be  liable  for  a  penalty  of  not  more 
than  $25,000  per  violation.  Each  day  of  violation 
may  be  deemed  a  separate  violation  for  purposes 
of  penalty  assessments. 

(2)  A  person  who  fails  to  correct  a  violation 
for  which  a  cessation  order  has  been  issued 
under  subsection  (a)  within  the  period  permitted 
for  Its  correction  shall  be  assessed  a  avil  pen- 
alty of  not  less  than  SI .000  per  violation  for 
each  day  during  which  such  failure  continues, 
but  m  no  event  shall  such  assessment  exceed  a 
30-day  period. 

(3)  Whenever  a  corporation  is  in  violation  of 
a  surface  management  requirement  or  fails  or 
refuses  to  comply  with  an  order  issued  under 


subsection  (a),  any  director,  officer  or  agent  of 
such  corporation  who  knowingly  authori2ed,  or- 
dered, or  carried  out  such  violation,  failure  or 
refusal  shall  be  subject  to  the  same  penalties  as 
may  be  imposed  upon  the  person  referred  to  in 
paragraph  (1). 

(e)  SUSPE,\sioss  OR  REVOCATIONS.— The  Sec- 
retary, or  for  National  Forest  System  lands  the 
Secretary  of  Agriculture,  may  suspend  or  revoke 
a  permit  issued  under  title  II.  in  whole  or  in 
part,  if  the  operator  or  person  conducting  min- 
eral activities — 

(1)  knowingly  made  or  knowingly  makes  any 
false,  inaccurate,  or  misleading  material  state- 
ment in  any  mining  claim,  notice  of  location, 
application,  record,  report,  plan,  or  other  docu- 
ment filed  or  required  to  be  maintained  under 
this  Act. 

(2j  falls  to  abate  a  violation  covered  by  a  ces- 
sation order  issued  under  subsection  (a): 

(3)  fails  to  comply  with  an  order  of  the  Sec- 
retary concerned: 

(4)  refuses  to  permit  an  audit  pursuant  to  this 
Act: 

(5)  fails  to  rnaintain  an  adequate  financial  as- 
surance under  section  206: 

(6)  fails  to  pay  claim  rruiintenance  fees  or 
other  moneys  due  and  owing  under  this  Act.  or 

(7)  with  regard  to  plans  conditionally  ap- 
proved under  section  205(c)(2).  fails  to  abate  a 
violation  to  the  satisfaction  of  the  Secretary 
concerned,  or  if  the  validity  of  the  violation  is 
upheld  on  the  appeal  which  formed  the  basis  for 
the  conditional  approval. 

(f)  False  State.ments:  Tampering.— Any  per- 
son who  knowingly — 

(1)  makes  any  false  material  statement,  rep- 
resentation, or  certification  in.  or  omits  or  con- 
ceals material  information  from,  or  unlawfully 
alters,  any  mining  claim,  notice  of  location,  ap- 
plication, record,  report,  plan,  or  other  docu- 
ments filed  or  required  to  be  maintained  under 
this  Act:  or 

(2)  falsifies,  tampers  with,  renders  inaccurate, 
or  fails  to  install  any  monitoring  device  or  rneth- 
od  be  required  to  be  maintained  under  this  Act. 
shall  upon  conviction,  be  punished  by  a  fine  of 
not  more  than  SIO.OOO.  or  by  imprisonment  for 
not  more  than  2  years,  or  by  both.  If  a  convic- 
tion of  a  person  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine  of  not 
more  than  $20,000  per  day  of  violation,  or  by  im- 
prisonment of  not  more  than  4  years,  or  both. 
Each  day  of  continuing  violation  may  be 
deemed  a  separate  violation  for  purposes  of  pen- 
alty assessTnents. 

(g)  Knowing  Violations.— Any  person  who 
knowingly — 

(1)  engages  m  mineral  activities  without  a 
permit  required  under  title  II.  or 

(2)  violates  any  other  surface  management  re- 
quirement of  this  Act  or  any  provision  of  a  per- 
mit issued  under  this  Act  (including  any  explo- 
ration or  operations  plan  on  which  such  permit 
IS  based),  or  condition  or  limitation  thereof, 
shall  upon  conviction  be  punished  by  a  fine  of 
not  less  than  $5,000  nor  more  than  $50,000  per 
day  of  violation,  or  by  imprisonment  for  not 
more  than  3  years,  or  both.  If  a  conviction  of  a 
person  is  for  a  violation  committed  after  the  first 
conviction  of  such  person  under  this  paragraph, 
punishment  shall  be  a  fine  of  not  less  than 
$10.(KXJ  per  day  of  violation,  or  by  imprisonment 
of  not  more  than  6  years,  or  both. 

(h)  Failure  to  Comply  With  Royalty  Re- 
quirements.—<1)  Any  person  who  fails  to  com- 
ply with  the  requirements  of  section  306  or  any 
regulation  or  order  issued  to  implement  section 
306  shall  be  liable  for  a  civil  penalty  under  sec- 
tion 109  of  the  Federal  Oil  and  Gas  Royalty 
.Management  Act  (30  U.S.C.  1719)  to  the  same 
extent  as  if  the  claim  located  or  converted  under 
this  Act  were  a  lease  under  that  Act. 
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(2)  Any  person  who  knowinglij  and  uiUfullii 
commits  an  act  for  which  a  civil  penalty  is  pro- 
vided in  paragraph  (1)  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than  S50.000. 
or  by  imprisonment  for  not  more  than  2  years,  or 
both. 

(i)  DF.FISITIOS.  For  purposes  of  this  section. 
the  term  "person"  includes  a  person  as  defined 
in  section  3(a)  and  any  officer,  agent,  or  em- 
ployee of  any  such  person. 
SEC.  408.  REGULATIONS;  EFFECTIVE  DATES. 

(a)  Effective  D.ATE.~~The  provisions  of  this 
Act  shall  take  effect  on  the  date  of  enactment  of 
this  Act.  except  as  otherwise  provided  in  this 
Act. 

(b)  REGULATIOSS.—The  Secretary  and  the  Sec- 
retary of  Agriculture  may  issue  such  regulations 
as  may  be  necessary  under  this  Act.  The  regula- 
tions implementing  title  II  and  the  provisions  of 
title  IV  which  affect  United  States  Forest  Serv- 
ice shall  be  joint  regulations  issued  by  both  Sec- 
retaries. 

(c)  Notice.— Within  180  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall  give 
notice  to  holders  of  mining  claims  and  mill  sites 
maintained  under  the  general  mining  laws  as  to 
the  requirements  of  sections  104.  105.  and  106. 

Subtitle  B — MitetUaneoiu  Provitioiu 
SSC.  411.  TRANSITIONAL  RULES;  SURFACE  MAN- 
AGEMENT REQUIREMENTS. 

(a)  New  Clai.ms.— Notwithstanding  any  other 
provision  of  law.  any  mining  claim  for  a 
locatable  mineral  on  lands  subject  to  this  Act  lo- 
cated after  the  date  of  enactment  of  this  Act 
shall  be  subject  to  the  requirements  of  title  II. 

(b)  Preexisti.w  Claims.— (I)  Notwithstand- 
ing any  other  provision  of  law.  any  unpatented 
mining  claim  or  mill  site  located  under  the  gen- 
eral mining  laws  before  the  date  of  enactment  of 
this  Act  for  which  a  plan  of  operation  has  not 
been  approved  or  a  notice  filed  prior  to  the  date 
of  enactment  shall  upon  the  effective  date  of 
this  Act.  be  subject  to  the  requirements  of  title 
II.  except  as  provided  in  paragraphs  (2)  and  (3). 

(2j(A)  If  a  plan  of  operations  had  been  ap- 
proved for  mineral  activities  on  any  claim  or  site 
referred  to  in  paragraph  (1)  prior  to  the  date  of 
enactment  of  this  Act.  for  a  period  of  5  years 
after  the  effective  date  of  this  Act  mineral  ac- 
tivities at  such  claim  or  site  shall  be  subject  to 
such  plan  of  operations  (or  a  modification  or 
amendment  thereto  prepared  in  accordance  with 
the  provisions  of  law  applicable  prior  to  the  en- 
actment of  this  Act).  During  such  5-year  period, 
modifications  of,  or  amendments  to.  any  such 
plan  may  be  made  in  accordance  with  the  provi- 
sions of  law  applicable  prior  to  the  enactment  of 
this  Act  if  such  modifications  or  amendments 
are  deemed  minor  by  the  Secretary  concerned. 
After  such  5-year  period  the  requirements  of 
title  II  shall  apply,  subject  to  the  limitations  of 
section  209.  In  order  to  meet  the  requirements  of 
title  II.  the  person  conducting  mineral  activities 
under  such  plan  of  operations  (or  modified  or 
amended  planj  shall  apply  for  a  modification 
under  section  203(f)  and  204(f)  no  later  than  3 
years  after  the  date  of  enactment  of  this  Act. 
For  purposes  of  this  paragraph,  any  modifica- 
tion or  amendment  which  extends  the  area  cov- 
ered by  the  plan  (except  for  incidental  boundary 
revisions)  or  which  significantly  increases  the 
risk  of  adverse  effects  on  the  environment  shall 
not  be  subject  to  this  paragraph  and  shall  be 
subject  to  other  provisions  of  this  Act. 

(B)  During  the  5-year  period  referred  to  in 
subparagraph  (A)  the  provisions  of  section  404 
(relating  to  inspection  and  monitoring)  and  sec- 
tion 407  (relating  to  enforcement)  shall  apply  on 
the  basis  of  the  surface  rridnagement  require- 
ments applicable  to  such  plans  of  operations 
prior  to  the  effective  date  of  this  Act. 

(C)  Where  an  application  for  modification  or 
amendment  of  a  plan  of  operations  referred  to  in 
subparagraph   (A)   has  been   timely   submitted 


and  an  approved  plan  expires  prior  to  Secretar- 
ial action  on  the  application,  mineral  activities 
and  rtclamation  may  continue  in  accordance 
with  tife  terms  of  the  expired  plan  until  the  Sec- 
retary, makes  an  administrative  decision  on  the 
application. 

(3)(4)  If  a  substantially  complete  application 
for  approval  of  a  plan  of  operations  or  for  a 
modifitation  of.  or  amendment  to.  a  plan  of  op- 
erations had  been  submitted  by  .Voremfeer  .?.  1993 
and  either  a  scoping  document  or  an  Environ- 
mental .Assessment  prepared  for  purposes  of 
compliance  with  the  National  Environmental 
Policy; Act  of  1969  had  been  published  with  re- 
spect to  such  plan,  modification,  or  amendment 
before  the  date  of  the  enactment  of  this  Act  but 
the  submitted  plan  of  operations  or  modification 
or  am$ndment  had  not  been  approved  for  min- 
eral aalivities  on  any  claim  or  site  referred  to  in 
paragtbph  (1)  prior  to  such  date  of  enactment . 
for  a  period  of  5  years  after  the  effective  date  of 
this  .Act  mineral  activities  at  such  claim  or  site 
shall  Ijp  subject  to  the  provisions  of  law  applica- 
ble prior  to  the  enactment  of  this  .Act.  During 
such  Sty  ear  period,  sub.wquent  modifications  of. 
or  amendments  to.  any  such  plan  may  be  made 
in  accordance  with  the  provisions  of  law  appli- 
cable prior  to  the  enactment  of  this  Act  if  such 
subsequent  modifications  or  amendments  are 
deemei  minor  by  the  Secretary  concerned.  .After 
such  5-year  period,  the  requirements  of  title  II 
shall  apply,  subject  to  the  limitations  of  section 
209.  F»r  purposes  of  this  paragraph,  any  sub.'ie- 
quent  tnodification  or  amendment  which  extends 
the  aria  covered  by  the  plan  (except  for  inciden- 
tal boundary  revisions)  or  which  significantly 
increates  the  risk  of  adverse  effects  on  the  envi- 
ronmevt  shall  not  he  subject  to  this  paragraph 
and  s^all  be  subject  to  other  provisions  of  this 
Act.     I 

(B)  In  order  to  meet  the  requirements  of  title 
II.  tlvf:  person  conducting  mineral  activities 
under  a  plan  of  operations  (or  modified  or 
amended  plan  referred  to  in  subparagraph  (A)) 
shall  apply  for  a  modification  under  section 
203(f)  bnd  204(f)  no  later  than  3  years  after  the 
date  Ojf  enactment  of  this  Act.  During  such  5- 
year  period  the  provisions  of  section  404  (relat- 
ing to  inspection  and  monitoring)  and  .lection 
407  (relating  to  enforcement)  shall  apply  on  the 
basis  tf  the  surface  management  requirements 
applicable  to  such  plans  of  operations  prior  to 
the  effective  date  of  this  Act. 

(C)  Where  an  application  for  modification  or 
amendrnent  of  a  plan  of  operations  referred  to  in 
subparagraph  (A)  has  been  timely  submitted 
and  an  approved  plan  expires  prior  to  Secretar- 
ial acton  on  the  application,  mineral  activities 
and  reclamation  may  continue  in  accordance 
with  the  terms  of  the  expired  plan  until  the  Sec- 
retary makes  an  administrative  decision  on  the 
application. 

(4)  If  a  notice  or  notice  of  intent  had  been 
filed  itith  the  authorized  officer  in  the  applica- 
ble office  of  the  Bureau  of  Land  Management  or 
the  United  Slates  Forest  Service  (as  provided  for 
in  the  regulations  of  the  Secretaru  of  the  Inte- 
rior or  the  Secretary  of  Agriculture,  respectively, 
in  effect  prior  to  the  date  of  enactment  of  this 
Act)  prior  to  the  date  of  enactment  of  this  Act. 
mineral  activities  may  continue  under  such  no- 
tice ot  notice  of  intent  for  a  period  of  2  years 
after  the  effective  date  of  this  Act.  after  which 
time  tke  requirements  of  title  II  shall  apply,  sub- 
ject to  the  limitations  of  section  209(d)(2).  In 
order  to  meet  the  requirements  of  title  II.  the 
person  conducting  mineral  activities  under  such 
notice  or  notice  of  intent  must  apply  for  a  per- 
mit under  section  203  or  204  no  later  than  18 
monttis  after  the  effective  date  of  this  Act,  un- 
less such  mineral  activities  are  conducted  pursu- 
ant to  section  202(b).  During  such  2-year  period 
the  provisions  of  section  404  (relating  to  inspec- 
tion and  monitoring)  and  407  (relating  to  en- 


forcement) shall  apply  on  the  basis  of  the  sur- 
face   management    requirements    applicable    to 
such  notices  prior  to  the  effective  date  of  this 
Act. 
SEC.  412.  CLAIMS  SUBJECT  TO  SPECIAL  RULES. 

(a)  Certai.v  Claims  Not  Cosverted.— Not- 
withstanding any  other  provision  of  law.  except 
as  provided  under  subsection  (c).  an  unpatented 
mining  claim  referred  to  in  section  37  of  the 
Mineral  Leasing  Act  (30  U.S.C.  193)  shall  not  be 
converted  under  section  104  of  this  Act  until  the 
Secretary  determines  that  the  claim  was  valid  on 
the  date  of  enactment  of  the  Mineral  Leasing 
Act  of  1920  and  has  been  maintained  in  compli- 
ance with  the  general  mining  laws. 

(b)  Co.\test  Proceepisgs.—As  soon  as  prac- 
ticable after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  initiate  contest  proceedings 
challenging  the  validity  of  all  unpatented 
claims  referred  to  in  subsection  (a),  including 
those  claims  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  is  determined  to  be  in- 
valid, the  Secretary  shall  promptly  declare  the 
claim  to  be  null  and  void.  If.  as  a  result  of  such 
proceeding,  a  claim  is  determined  valid,  the 
claim  shall  be  converted  and  thereby  become 
subject  to  this  Act's  provisions  on  the  date  of 
the  completion  of  the  contest  proceeding. 

(c)  Oil  Shale  CLAi.\fs.—(l)  The  provisions  of 
section  411  shall  apply  to  oil  shale  claims  re- 
ferred to  in  section  2511(e)(2)  of  the  Energy  Pol- 
icy .Act  of  1992  (Public  Law  102-486). 

(2)  Section  2511(f)  of  the  Energy  Policy  Act  of 
1992  (Public  Law  102-^86)  is  amended  as  folloivs: 

(A)  Strike  "as  prescribed  by  the  Secretary". 

(B)  Insert  the  following  before  the  period:  "in 
the  same  manner  as  if  such  claims  were  subject 
to  title  II  of  the  Mineral  Exploration  and  Devel- 
opment Act  of  1993". 

SEC.  413.  PURCHASING  POWER  ADJUSTMENT. 

The  Secretary  shall  adjust  all  location  fees, 
claim  maintenance  rates,  penalty  amounts,  and 
other  dollar  amounts  established  in  this  .Act  for 
changes  in  the  purchasing  power  of  the  dollar 
every  10  years  following  the  date  of  enactment 
of  this  Act,  employing  the  Consumer  Price  Index 
for  all-urban  consumers  published  by  the  De- 
partment of  Labor  as  the  basis  for  adjustment, 
and  rounding  according  to  the  adjustment  proc- 
ess of  conditions  of  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (104  Stat.  890). 
SEC.  414.  SAVINGS  CLAUSE. 

(a)  Special  Applicatios  of  Misisg  L.aws.— 
Nothing  in  this  Act  shall  be  construed  as  repeal- 
ing or  modifying  any  Federal  law.  regulation, 
order  or  land  use  plan,  in  effect  prior  to  the 
date  of  enactment  of  this  Act  that  prohibits  or 
restricts  the  application  of  the  general  mining 
laws,  including  laws  that  provide  for  special 
management  criteria  for  operations  under  the 
general  mining  laws  as  in  effect  prior  to  the 
date  of  enactment  of  this  Act,  to  the  extent  such 
laws  provide  environmental  protection  greater 
than  required  under  this  Act,  and  any  such 
prior  law  shall  remain  in  force  and  effect  ivith 
respect  to  claims  located  (or  proposed  to  be  lo- 
cated) or  converted  under  this  .Act.  Nothing  in 
this  Act  shall  be  construed  as  applying  to  or 
limiting  mineral  investigations,  studies,  or  other 
mineral  activities  conducted  by  any  Federal  or 
State  agency  acting  in  its  governmental  capac- 
ity pursuant  to  other  authority. 

(b)  Effect  os  Other  Federal  LAWs.~The 
provisions  of  this  Act  shall  supersede  the  gen- 
eral mining  laws,  but,  except  for  the  general 
mining  laws,  nothing  in  this  Act  shall  be  con- 
strued as  superseding,  modifying,  amending  or 
repealing  any  provision  of  Federal  law  not  ex- 
pressly superseded,  modified,  amended  or  re- 
pealed by  this  Act,  Nothing  in  this  Act  shall  be 
construed  as  modifying  or  affecting  any  provi- 
sion of  the  Native  American  Graves  Protection 
and  Repatriation  Act  (Public  Law  101-601)  or 
any  provision  of  the  American  Indian  Religious 
Freedom  Act  (42  U.S.C.  1996). 
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(C)  PROTECTIOS  OF  COSSERVATION  AREAS.  — In 

order  to  protect  the  resources  and  values  of  Na- 
tional Conservation  System  units,  the  Secretary. 
as  appropriate,  shall  utilise  authority  under 
this  Act  and  other  applicable  law  to  the  fullest 
extent  necessary  to  prevent  mineral  activities 
within  the  boundaries  of  such  units  that  could 
have  an  adverse  impact  on  the  resources  or  val- 
ues for  which  such  units  were  established. 

SEC.  415.  AVAILABILITY  OF  PUBUC  RECORDS. 

Copies  of  records,  reports,  inspection  rnaterials 
or  information  obtained  by  the  Secretary  or  the 
Secretary  of  Agriculture  under  this  Act  shall  be 
made  immediately  available  to  the  public,  con- 
sistent with  section  552  of  title  5  of  the  United 
States  Code,  in  central  and  sufficient  locations 
in  the  county,  multi  county,  and  State  area  of 
mineral  activity  or  reclamation  so  that  such 
items  are  conveniently  available  to  residents  m 
the  area  proposed  or  approved  for  mineral  ac- 
tivities. 
SEC.  4ie.  MISCELLANEOUS  POWERS. 

(a)  In  GE.\ERAL.—In  carrying  out  his  or  her 
duties  under  this  Act.  the  Secretary,  or  for  .\'a- 
tional  Forest  System  lands  the  Secretary  of  Ag- 
riculture, may  conduct  any  investigation,  in- 
spection, or  other  inquiry  necessary  and  appro- 
priate and  may  conduct,  after  notice,  any  hear- 
ing or  audit,  necessary  and  appropriate  to  car- 
rying out  his  duties. 

(b)  A.sciLLARY  Powers.— In  connection  with 
any  hearing,  inquiry,  investigation,  or  audit 
under  this  Act.  the  Secretary,  or  for  .National 
Forest  System  lands  the  Secretary  of  Agri- 
culture, is  authorized  to  take  any  of  the  follow- 
ing actions: 

(1)  Require,  by  special  or  general  order,  any 
person  to  submit  in  writing  such  affidavits  and 
answers  to  questions  as  the  Secretary  concerned 
may  reasonably  prescribe,  which  submission 
shall  be  made  within  such  reasonable  period 
and  under  oath  or  otherwise,  as  may  be  nec- 
essary. 

(2)  Administer  oaths. 

(3)  Require  by  subpoena  the  attendance  and 
testimony  of  witnesses  and  the  production  of  all 
books,  papers,  records,  documents,  matter,  and 
rtKLterials.  as  such  Secretary  may  request. 

(4)  Order  testimony  to  be  taken  by  deposition 
before  any  person  who  is  designated  by  such 
Secretary  and  who  has  the  power  to  administer 
oaths,  and  to  compel  testimony  and  the  produc- 
tion of  evidence  in  the  same  manner  as  author- 
ised under  paragraph  (3)  of  this  subsection. 

(5)  Pay  witnesses  the  same  fees  and  mileage  as 
are  paid  in  like  circumstances  m  the  courts  of 
the  United  States. 

(c)  Enforcement.— In  cases  of  refusal  to  obey 
a  subpoena  served  upon  any  person  under  this 
section,  the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  application 
by  the  Attorney  General  at  the  request  of  the 
Secretary  concerned  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and  produce 
documents  before  the  Secretary  concerned.  Any 
failure  to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  contempt  thereof  and 
subject  to  a  penalty  of  up  to  $10,000  a  day. 

(d)  Entry  and  Access.— Without  advance  no- 
tice and  upon  presentation  of  appropriate  cre- 
dentials, the  Secretary,  or  for  National  Forest 
System  lands  the  Secretary  of  Agriculture,  or 
any  authorized  representative  thereof — 

(1)  shall  have  the  right  of  entry  to,  upon,  or 
through  the  site  of  any  claim,  mineral  activities, 
or  any  premises  in  which  any  records  required 
to  be  maintained  under  this  Act  are  located: 

(2)  may  at  reasonable  times,  and  without 
delay,  have  access  to  any  copy  any  records,  in- 
spect any  monitoring  equipment  or  method  of 
operation  required  under  this  Act: 


(3)  may  engage  in  any  work  and  to  do  all 
things  necessary  or  expedient  to  implement  and 
administer  the  provisions  of  this  Act: 

(4)  may.  on  any  mining  claim  located  or  con- 
verted under  this  Act.  and  without  advance  no- 
tice, stop  and  inspect  any  motorized  form  of 
transportation  that  he  has  probable  cause  to  be- 
lieve IS  carrying  locatable  minerals,  con- 
centrates, or  products  derived  therefrom  from  a 
claim  site  for  the  purpose  of  determining  wheth- 
er the  operator  of  such  vehicle  has  documenta- 
tion related  to  such  locatable  minerals,  con- 
centrates, or  products  derived  therefrom  as  re- 
quired by  law.  if  such  documentation  is  required 
under  this  Act:  and 

(5)  may.  if  accompanied  by  any  appropriate 
law  enforcement  officer,  or  an  appropriate  law 
enforcement  officer  alone  may  stop  and  inspect 
any  motorized  form  of  transportation  which  is 
not  on  a  claim  site  if  he  has  probable  cause  to 
believe  such  vehicle  is  carrying  locatable  min- 
erals, concentrates,  or  products  derived  there- 
from from  a  claim  site  on  Federal  lands  or  allo- 
cated to  such  claim  site.  Such  inspection  shall 
be  for  the  purpose  of  determining  whether  the 
operator  of  such  vehicle  has  the  documentation 
required  by  law.  if  such  documentation  is  re- 
quired under  this  Act. 

SEC.  417.  UMITATION  ON  PATENT  ISSUANCE. 

(a)  .Mining  Claims.— After  January  5.  1993.  no 
patent  shall  be  issued  by  the  United  States  for 
any  mining  claim  located  under  the  general 
mining  taws  or  under  this  Act  unless  the  Sec- 
retary determines  that,  for  the  claim  con- 
cerned- 
ID  a  patent  application   was  filed  with   the 

Secretary  on  or  before  January  5.  1993.  and 

(2)  all  requirements  established  under  sections 
2325  and  2326  of  the  Revised  Statutes  (30  U.S.C. 
29  and  30)  for  vein  or  lode  claims  and  sections 
2329.  2330.  2331.  and  2333  of  the  Revised  Statutes 
(30  U.S.C.  35.  36.  and  37)  for  placer  clainn  were 
fully  complied  with  by  that  date. 
If  the  Secretary  makes  the  determinations  re- 
ferred to  m  paragraphs  (1)  and  (2)  for  any  min- 
ing claim,  the  holder  of  the  claim  shall  be  enti- 
tled to  the  issuance  of  a  patent  in  the  same 
manner  and  degree  to  which  such  claim  holder 
would  have  been  entitled  to  prior  to  the  enact- 
ment of  this  Act.  unless  and  until  such  deter- 
minations are  withdrawn  or  invalidated  by  the 
Secretary  or  by  a  court  of  the  United  States. 

(b)  .Mill  Sites.— After  January  5.  1993.  no 
patent  shall  be  issued  by  the  United  States  for 
any  mill  site  claim  located  under  the  general 
mining  laws  unless  the  Secretary  determines 
that  for  the  mill  site  concerned- 
ID  a  patent  application  for  such  land  was 

filed  with  the  Secretary  on  or  before  January  5. 
1993.  and 

(2)  all  requirements  applicable  to  such  patent 
application  were  fully  complied  with  by  that 
date. 

If  the  Secretary  makes  the  determinations  re- 
ferred to  in  paragraphs  (1)  and  (2)  for  any  mill 
site  claim,  the  holder  of  the  claim  shall  be  enti- 
tled to  the  issuance  of  a  patent  in  the  .tame 
manner  and  degree  to  which  such  claim  holder 
would  have  been  entitled  to  prior  to  the  enact- 
ment of  this  Act.  unless  and  until  such  deter- 
minations are  withdrawn  or  invalidated  by  the 
Secretary  or  by  a  court  of  the  United  States. 
SEC.  418.  MULTIPLE  MINERAL  DEVELOPMENT 
AND  SURFACE  RESOURCES. 

The  provisions  of  sections  4  and  6  of  the  Act 
of  August  13.  1954  (30  U.S.C.  524  and  526).  com- 
monly known  as  the  .Multiple  Minerals  Develop- 
ment Act.  and  the  provisions  of  section  4  of  the 
Act  of  July  23.  1955  (3^  U.S.C.  612).  shall  apply 
to  all  mining  claims  located  or  converted  under 
this  Act. 

SEC.  419.  MINERAL  MATERIALS. 

(a)  Deter.\iinatio.\s.— Section  3  of  the  Act  of 
July  23.  1955  (30  U.S.C.  611).  is  amended  as  fol- 
lows: 
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(1)  Insert  "(a)"  before  the  first  sentence. 

(2)  Insert  "mineral  materials,  including  but 
not  limited  to"  after  "varieties  of"  in  the  first 
sentence. 

(3)  Strike  "or  anders"  and  insert  in  lieu 
thereof  "cinders,  and  clay". 

(4)  Add  the  following  new  subsection  at  the 
end  thereof: 

"lb)(D  Subject  to  valid  existing  rights,  after 
the  date  of  enactment  of  the  Mineral  Explo- 
ration and  Development  Act  of  1993.  notwith- 
standing the  reference  to  common  varieties  in 
subsection  (a)  and  to  the  exception  to  such  term 
relating  to  a  deposit  of  materials  u-tth  some 
property  giving  it  distinct  and  special  value,  all 
deposits  of  mineral  rruiterials  referred  to  in  such 
subsection,  including  the  block  pumice  referred 
to  in  such  subsection,  shall  be  subject  to  dis- 
posal only  under  the  terms  and  conditions  of  the 
Materials  Act  of  1947. 

"(2)  For  purposes  of  paragraph  (1),  the  term 
'valid  existing  rights'  means  that  a  mining  claim 
located  for  any  such  mineral  material  hcul  some 
property  giving  it  the  distinct  and  special  value 
referred  to  m  subsection  (a),  or  as  the  case  may 
be.  met  the  definition  of  block  pumice  referred  to 
m  such  subsection,  was  properly  located  and 
maintained  under  the  general  mining  laws  prior 
to  the  date  of  enactment  of  the  Mineral  Explo- 
ration and  Development  Act  of  1993.  and  was 
supported  by  a  discoi^ery  of  a  i<aluable  mineral 
deposit  within  the  meaning  of  the  general  min- 
ing laws  as  m  effect  immediately  prior  to  the 
date  of  enactment  of  the  .Mineral  Exploration 
and  Development  Act  of  1993  and  that  such 
claim  continues  to  be  valid  under  this  Act.". 

(bj  Mineral  M.^terials  Disposal  Clarifica- 
tion—Section  4  of  the  Act  of  July  23.  1955  (30 
U.S.C.  612).  IS  amended  as  follows: 

(D  In  subsection  (b)  insert  "and  mineral  mate- 
rial" after  "vegetative". 

(2)  In  subsection  (c)  insert  "and  mineral  mate- 
rial" after  "vegetative". 

(c)  Conforming  A.mend.me.vt.— Section  1  of 
the  Act  of  July  31.  1947.  entitled  "An  Act  to  pro- 
vide for  the  disposal  of  materials  on  the  public 
lands  of  the  United  States  "  (30  U.S.C  601  and 
following)  IS  amended  by  .striking  "common  va- 
rieties of"  in  the  first  sentence. 

id)  Short  Titles- 
ID  SiRF.ACE  RESoc.tCES—The  Act  of  July  23, 
1955.  IS  amended  by  inserting  after  section  7  the 
following  new  section: 

"Sec  8.  This  Act  may  be  cited  as  the  'Surface 
Resources  Act  of  1955.  ". 

12)  Mineral  materials.— The  Act  of  July  31, 
1947.  entitled  "An  Act  to  provide  for  the  dis- 
posal of  materials  on  the  public  lands  of  the 
United  States"  (30  U.S.C.  601  and  following)  is 
amended  by  inserting  after  section  4  the  follow- 
ing new  section: 

"Sec.  5.  This  .Act  may  be  cited  as  the  'Mate- 
rials Act  of  1947'.". 

(e)  Repeals.— (D  Subject  to  valid  existing 
rights,  the  Act  of  August  4.  1892  (27  Stat.  348.  30 
U.S.C.  161)  commonly  known  as  the  Building 
Stone  Act  is  hereby  repealed. 

12)  Subject  to  valid  existing  rights,  the  Act  of 
January  31.  1901  (30  U.S.C.  162)  commonly 
known  as  the  Saline  Placer  Act  is  hereby  re- 
pealed . 

SEC.  420.  APPUCATION  OF  ACT  TO 
BENEFICUTION  AND  PROCESSING 
OF  NONFEDERAL  MINERALS  ON  FED- 
ERAL LANDS. 

The  provisions  of  this  Act  (including  the  sur- 
face management  requirements  of  title  II)  shall 
apply  in  the  same  manner  and  to  the  same  ex- 
tent to  Federal  lands  used  for  beneficiation  or 
processing  activities  for  any  mineral  without  re- 
gard to  whether  or  not  the  legal  and  beneficial 
title  to  the  mineral  is  held  by  the  United  States. 
This  section  applies  only  to  minerals  which  are 
locatable  minerals  or  minerals  which  would  be 
locatable  minerals  if  the  legal  and  beneficial 
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title  to  such  minerals  were  field  by  the  United 
States. 

SEC.  421.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  applicabil- 
ity thereof  to  any  person  or  circumstances  is 
held  invalid,  the  remainder  of  this  Act  and  the 
application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

AMENDMENT  OFFERED  BV  MR.  SKEEN 

Mr.  SKEEN.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Skeen:  Page 
136.  after  line  21,  insert: 

SEC.     422.     AWARD     OF     COMPENSATION      FOR 
TAiUNGS  FROM  FUND. 

To  the  extent  a  court  of  competent  juris- 
diction, after  adjudication,  finds  that  Fed- 
eral action  undertaken  pursuant  to  this  .\ct 
effects  a  taking  under  the  Fifth  Amendment 
of  the  United  States  Constitution  and  enters 
a  final  judgment  against  the  United  States, 
the  court  shall  award  just  compensation  to 
the  plaintiff,  from  the  fund  established  under 
this  title,  together  with  appropriate  reason- 
able fees  and  expenses  to  the  extent  provided 
by  section  304  of  the  Uniform  Relocation  .As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4654(c)).  In  any  case 
m  which  the  Attorney  General  effects  a  set- 
tlement of  any  proceeding  brought  under 
section  1346(a)(2)  or  1491  of  title  28  of  the 
United  States  Code  alleging  that  any  Federal 
action  undertaken  pursuant  to  this  Act  ef- 
fects a  taking  under  the  Fifth  Amendment  of 
the  United  States  Constitution,  the  Attor- 
ney General  shall  use  amounts  available  in 
the  Fund  subject  to  appropriations  to  pay 
any  award  necessary  pursuant  to  such  settle- 
ment. 

Page  83,  after  line  23,  insert:  -Moneys  in 
the  Fund  shall  also  be  available  for  purposes 
of  compensation  (and  other  payments)  under 
section  307.". 

Page  83,  line  24,  strike  ■Expenditures"  and 
Insert  "To  the  extent  that  moneys  in  the 
fund  are  in  excess  of  the  amount  of  com- 
pensation (and  other  payments)  paid  under 
section  307,  expenditures". 

Mr.  SKEEN  (during  the  reading). 
Madam  Chairman  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  SKEEN.  Madam  Chairman,  this 
amendment  would  provide  that  com- 
pensation for  any  takings  declared  by  a 
court  of  jurisdiction  must  come  from 
the  abandoned  locatable  minerals  mine 
reclamation  fund  and  not  the  Depart- 
ment of  Justice. 

I  am  not  going  to  take  a  great  deal  of 
time  in  explaining  this,  because  I  think 
it  is  pretty  straightforward. 

This  is  a  straightforward  amendment 
which  attempts  to  place  the  respon- 
sibility of  compensation  with  the  im- 
plementing agencies  which  administer 
the  mining  law  and  not  the  Depart- 
ment of  Justice.  Whether  or  not  you 
believe  that  takings  will  occur  under 
this  bill  is  not  the  question.  If,  as  the 
authors  claim,  this  bill  will  not  result 
in  takings,  then  no  money  would  be  ex- 
pended from  the  reclamation  fund. 

If  on  the  other  hand,  a  taking  is  de- 
clared by  an  appropriate  court,   then 


the  land  management  agency  should 
provide  the  compensation.  The  logic 
goes  that  if  an  agency  is  going  to  take 
rights  and  property  it  should  provide 
the  compensation.  This  might  spur  the 
land  management  agency  into  drafting 
more  responsible  regulations  which 
provide  concern  as  to  whether  or  not  a 
taking  will  occur. 

We  all  want  to  prevent  takings  from 
occurring  and  if  this  amendment 
passes,  then  the  result  will  be  that 
fewar  takings  will  occur.  And  requiring 
payment  of  compensation  for  taking 
out  of  the  fund  established  under  this 
bill  also  reduces  the  bill's  impact  on 
the  Federal  deficit. 

Mf.  LEHMAN.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

I  have  no  objection  to  the  amend- 
ment and  am  prepared  to  accept  it  over 
here. 

Mr.  RAHALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tlenjan  from  West  Virginia. 

Mr.  RAHALL.  Madam  Chairman,  I 
think  it  is  important  to  point  out  the 
facts  about  the  Skeen  amendment,  be- 
cause what  the  gentleman  is  trying  to 
suggest  and  the  interpretation  that 
coulfl  be  applied  to  this  amendment,  I 
think,  could  lead  to  a  wrong  conclu- 
sion. 

He  is  trying  to  suggest  that  there  are 
takicg  implications  in  this  bill,  and 
that  is  what  I  have  a  serious  problem 
with. 

Then  his  saying  that  if  the  court 
finds  that  a  taking  without  just  com- 
pensntion  happened  under  this  bill,  the 
awapd  would  be  paid  out  of  the  aban- 
doned mine  reclamation  fund  that  we 
are  seeking  to  establish  in  the  bill. 

First,  I  would  point  out  that  this  par- 
ticular legislation  deals  with  Federal 
lands,  not  private  lands.  And  I  make 
that  point  most  emphatically.  These 
are  mining  claims  on  Federal  lands  so 
they  should  not  be  confused  with  what 
happens  with  mining  on  private  lands 
and  with  private  property  rights. 

Second,  to  even  suggest  that  funds 
dedicated  to  paying  for  the  past  sins  of 
the  hard-rock  mining  industry  be  di- 
verted for  other  uses  is  not,  in  my 
view,  a  responsible  manner  in  which  to 
operate.  But  this  is  what  this  particu- 
lar arnendment  would  suggest.  It  would 
require  that  funds  intended  to  reclaim 
abandoned  hard-rock  mines  to  mitigate 
the  health,  safety,  and  environmental 
threat  these  sites  pose  to  people  living 
in  the  West  be  used  for  a  much  dif- 
ferent purpose. 

So  while  I  understand  that  the  com- 
mittee is  going  to  accept  the  amend- 
ment, and  I  am  willing  to  live  by  that, 
I  just  wanted  to  correct  what  could  be 
soma  false  interpretations  of  this  par- 
ticular amendment. 

Mr.  SKEEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 


Mr.  SKEEN.  Madam  Chairman,  I  ap- 
preciate what  the  gentleman  is  saying, 
and  I  want  to  say  this  to  my  col- 
leagues, that  I  think  that  clears  up  a 
misrepresentation  because  it  is  not  in- 
tended. If  a  court  adjudicates  a  taking, 
then  the  compensation  would  be  paid 
for  in  that  manner.  It  does  not  suggest 
that  this  is  a  normal  course  of  action. 

Mr.  Delay.  Madam  Chairman.  I  rise  in  sup- 
port of  the  Skeen/DeLay  amendment,  which 
would  require  that  any  payments  made  by  the 
Federal  Government  for  takings  claims  result- 
ing from  H.R.  322  be  paid  out  of  the  aban- 
doned locatable  minerals  mine  reclamation 
fund  established  by  the  bill. 

Ownership  of  property  Is  a  right  protected 
by  the  Constitution,  a  precious  right  which 
should  not  be  infringed  upon  except  in  the 
most  grave  of  situations.  In  1772,  Samuel 
Adams  set  out  to  "state  the  hghts  of  the  colo- 
nists *  *  •  as  men,  and  as  subjects;  and  to 
communicate  the  same  to  the  several  towns 
and  the  world."  He  began  his  task  with  the 
declaration  that: 

The  absolute  rights  of  Englishmen  and  all 
freemen,  in  or  out  of  civil  society,  are  prin- 
cipally personal  security,  personal  liberty, 
and  private  property. 

Two  centuries  later,  the  institution  of  private 
property  has  lived  up  to  our  Founding  Fathers' 
expectations.  America's  agricultural  productiv- 
ity, leadership  in  medical  and  engineering 
technology,  and  wealth  of  entrepreneurial  op- 
portunity can  all  be  traced  to  the  incentives  in- 
herently created  by  private  property  rights. 
The  same  holds  true  of  mining. 

According  to  a  letter  written  earlier  this  year 
by  Faith  Burton,  Acting  Assistant  Attorney 
General  at  the  Department  of  Justice — a  letter 
which  appears  to  have  been  suppressed  by 
the  administration — "It  has  long  been  estab- 
lished that  a  valid  mining  claim  is  property  in 
the  full  sense,  unaffected  by  the  fact  that  the 
paramount  title  to  the  land  is  in  the  United 
States." 

Furthermore,  the  letter  continues,  "such  a 
claim  •  •  *  enjoys  the  protection  of  the  fifth 
amendment  to  the  United  Slates  Constitution," 
which  states  that  private  property  shall  not  be 
taken  for  public  use  "without  just  compensa- 
tion." 

Currently  such  claims  are  paid  out  of  a  fund 
called  the  permanent  judgment  appropriation, 
which  covers  all  liabilities  of  the  Federal  Gov- 
ernment, not  only  takings  claims.  In  other 
words,  when  an  agency  ruling  or  action  results 
in  a  faking,  it  never  really  feels  the  financial 
impact  of  that  action.  As  a  result,  there  is  no 
incentive  for  Federal  agencies  to  be  prudent  in 
their  implementation  of  laws  and  regulations. 

Look  at  it  this  way.  Would  you  pay  for  every 
speeding  ticket  your  teenage  son  or  daughter 
received?  Of  course  not.  If  you  did,  there 
would  be  no  incentive  for  your  child  to  change 
the  way  he  drove  because  he  would  never 
have  to  feel  the  consequences  of  his  actions. 

Although  this  situation  is  not  identical,  it 
serves  to  make  a  point.  Agencies  never  have 
to  worry  about  how  much  their  actions  are 
going  to  cost  the  Federal  Treasury,  and  in 
turn,  the  taxpayers.  Our  amendment  would 
make  the  agencies  charged  with  enforcing  this 
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bill — which  would  be  those  under  the  jurisdic- 
tion of  the  Departments  of  Agriculture  and  In- 
terior— aware  of  the  consequences  of  their  ac- 
tions that  result  in  a  taking  by  giving  them  the 
responsibility  of  paying  the  claim  out  of  the 
newly  created  reclamation  fund.  In  this  way, 
they  will  be  more  likely  to  take  into  account 
the  true  impact  of  their  actions  and  not  frivo- 
lously pursue  mining  claims. 

There  is  ample  evidence  that  H.R.  322 
could  lead  to  massive  takings  claims  in  the 
courts.  The  Department  of  Justice  letter  I  men- 
tioned earlier  states  that  "the  United  States 
could  be  liable  for  countless  millions  of  dollars 
in  damages  for  the  taking  of  private  property, 
and  it  could  face  a  volume  of  litigation  requir- 
ing years  to  resolve." 

The  letter  also  states,  "The  Federal  circuit 
has  made  it  clear  that  a  taking  may  occur 
when  regulations  deprive  claimholders  of  any 
economically  viable  use  of  their  mining 
claims." 

Because  the  possibility  of  takings  is  very 
real  as  a  result  of  this  bill,  I  believe  it  Is  impor- 
tant to  make  the  agencies  affected  by  H.R. 
322  aware  of  the  possible  consequences  of 
their  actions,  and  having  them  take  on  the  fi- 
nancial responsibility  for  them  is  one  way  to 
do  so.  I  urge  a  "yes"  vote  on  the  Skeen- 
DeLay  amendment. 

MODIFIC.^TIO.N  OF  AMENDMENT  OFFERED  BY  MR. 
SKEEN 

Mr.  SKEEN.  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Skeen:  Line  9  of  the  amendment,  strike 
"this  title"  and  insert  "title  III.  subject  to 
appropriation."  On  page  2.  on  the  third  line, 
strike  "307"  and  insert  "422."  and  in  the  last 
line,  strike  "307"  and  insert  "422." 

Page  136.  after  line  21.  insert: 
SEC.     422.     AWARD     OF     COMPENSATION      FOR 
TAKINGS  FROM  FUND. 

To  the  extent  a  court  of  competent  juris- 
diction, after  adjudication,  finds  that  Fed- 
eral action  undertaken  pursuant  to  this  .\ct 
effects  a  taking  under  the  Fifth  Amendment 
of  the  United  States  Constitution  and  enters 
a  final  judgment  against  the  United  States, 
the  court  shall  award  just  compensation  to 
the  plaintiff,  from  the  fund  established  under 
title  III.  subject  to  appropriation,  together 
with  appropriate  reasonable  fees  and  ex- 
penses to  the  extent  provided  by  section  304 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (42  U.S.C.  4654(c)).  In  any  case  in  which 
the  Attorney  General  effects  a  settlement  of 
any  proceeding  brought  under  .section 
1346(a)(2)  or  1491  of  title  28  of  the  United 
States  Code  alleging  that  any  Federal  action 
undertaken  pursuant  to  this  Act  effects  a 
taking  under  the  Fifth  Amendment  of  the 
United  States  Constitution,  the  Attorney 
General  shall  use  amounts  available  in  the 
Fund  subject  to  appropriations  to  pay  any 
award  necessary  pursuant  to  such  settle- 
ment. 

Page  83.  after  line  23.  insert:  "Moneys  in 
the  Fund  shall  also  be  available  for  purposes 
of  compensation  (and  other  payments )under 
section  422". 

Page  83.  line  24.  strike  "Expenditures"  and 
insert  "To  the  extent  that  moneys  in  the 
fund  are   in  excess  of  the  amount  of  com- 


pensation (and  other  payments)  paid  under 
section  422.  expenditures". 

D  1850 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Mr.  LEHMAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  we  have  no  prob- 
lem, and  we  urge  the  adoption  of  the 
amendment,  as  modified. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman  from 
New  Mexico  (Mr.  Skeen).  The  bottom  line  on 
this  issue  is  that  all  revenues  generated  from 
rents,  royalties,  fees,  and  fines  in  this  bill  go 
into  the  new  abandoned  locatable  minerals 
mine  reclamation  fund.  Not  one  penny  goes 
into  the  general  fund  of  the  U.S.  Treasury. 

I  agree  that  should  judgment  awards  on 
takings  litigation  be  handed  down  because  of 
provisions  of  H.R.  322.  It  is  only  fair  to  have 
them  paid  out  of  the  revenue  stream  created 
by  H.R.  322. 

Of  course,  I  think  revenues  are  likely  over- 
estimated greatly.  And,  the  likelihood  for 
takings  awards  is  quite  high.  Just  ask  the  ca- 
reer people  at  the  Justice  Department. 

So,  yes,  this  amendment  could  diminish  the 
size  of  the  reclamation  fund.  But,  that  is  the 
price  Congress  must  pay  if  we  adopt  bills  such 
as  this  one. 

Vote  "aye"  on  the  so-called  Skeen  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  STUPAK.  Madam  Chairman.  I 
ask  unanimous  consent  to  return  to 
title  III.  I  have  an  amendment  to  offer. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

.^MENDME.NT  OFFERED  BY  MR.  STUPAK 

Mr.  STUPAK.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stip.-\k:  Page 
95,  after  line  21.  insert  the  following  new  sec- 
tion: 

SEC.  307.  INVENTORY  OF  INACTIVE  MINE  SffES. 

(ai  SiRVEY.— The  Secretary.  acting 
through  the  Director  of  the  Bureau  of  Mines, 
and  in  consultation  with  the  United  States 
Geological  Survey  and  other  Federal.  State, 
and  local  agencies,  and  Tribal  governments 
shall  conduct  a  survey  to  identify  the  loca- 
tion of  all  inactive  mine  sites  for  nonfossil 
fuel  and  nonsand  and  gravel  mining  in  each 
State  and  to  identify  any  threats  to  public 
health  or  the  environment  associated  with 
such   sites.   To   the   maximum   extent   prac- 


ticable, in  canning  out  this  subsection  the 
Secretary  shall  use  existing  data  bases  and 
mapping  resources  maintained  by  the  Office 
of  Surface  Mining  Reclamation  and  Enforce- 
ment and  by  other  Federal  agencies  and 
State  governments. 

(b)  Inventory.— The  Secretary  shall  main- 
tain, and  from  time  to  time  update,  a  list  of 
the  sites  identified  pursuant  to  subsection 
(a).  The  list  shall  be  referred  to  as  the  Inac- 
tive Hard  Rock  Mine  Site  Inventory  (herein- 
after in  this  Act  referred  to  as  the  "Inven- 
tory"). The  Inventory  shall  contain  the  site 
location  and  the  Identification  of  the  current 
owner  of  each  site,  together  with  such  infor- 
mation regarding  toxic  or  hazardous  sub- 
stances at  the  site  and  such  other  threats  to 
public  health  or  the  environment  associated 
with  the  sites  as  the  Secretary  deems  appro- 
priate. All  information  on  the  Inventory 
shall  be  available  to  the  public  upon  request. 

Make  the  necessary  conforming  changes  in 
the  table  of  contents. 

Mr.  LEHMAN.  Madam  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  reserves  a  point  of 
order  on  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Stupak]  in  support 
of  his  amendment. 

Mr.  STUPAK.  Madam  Chairman,  my 
amendment  would  take  an  important 
step  in  identifying  and  chapping  aban- 
doned mines  in  northern  Michigan, 
Wisconsin.  Minnesota,  and  other  areas 
of  the  Midwest.  While  I  fully  support 
H.R.  322  and  think  it  undertakes  sig- 
nificant reform  of  the  Mining  Act  of 
1872. 

States  that  have  mines  on  non-Fed- 
eral, nontribal  lands  need  assistance  in 
identifying  uncapped  mines  to  avoid 
health,  safety,  and  environmental  risks 
to  citizens  in  those  areas.  My  amend- 
ment would  create  authority  for  the 
Secretary  of  the  Interior  to  undertake 
an  inventory  of  abandoned  mine  sites 
for  such  States. 

While  there  have  been  a  number  of 
inventories  conducted  to  date,  they 
have  been  conducted  primarily  in 
Western  States  and  have  not  covered 
the  scope  necessary  to  address  the 
problem  fully.  My  amendment  supports 
a  comprehensive  inventory  of  aban- 
doned hardrock  mine  sites  on  all  lands. 

Unfortunately,  in  many  States,  these 
inactive  sites — whether  shut  down  or 
abandoned — are  only  discovered  when 
tragedy  strikes.  Recently,  in  Iron 
County,  MI,  a  16-year-old  boy  died  after 
falling  into  an  abandoned  mine  shaft. 
Prior  to  that  tragedy,  a  young  girl  was 
killed  when  she  fell  into  a  similar  mine 
in  Houghton  County,  MI.  We  have  a  re- 
sponsibility to  prevent  the  loss  of  life 
and  the  imminent  heath  and  safety 
threats  that  these  uncapped  mines 
present  to  our  citizens. 

Similarly,  these  abandoned  mines 
pose  a  threat  to  infrastructure  in  rural 
America.  Recently,  a  section  of  Michi- 
gan's highway  2  collapsed  into  an  aban- 
doned mine  shaft — at  a  substantial  cost 
to  taxpayers. 
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Madam  Chairman,  my  amendment 
would  be  the  first  step  in  alleviating 
these  problems  by  authorizing  the  Sec- 
retary of  Interior  to  conduct  an  inven- 
tory to  identify  the  location  of  all  in- 
active mine  sites  for  nonfossil  fuel  and 
non-sand-and-gravel  mining  in  each 
State.  The  inventory  would  also  in- 
clude information  regarding  toxic  or 
hazardous  substances  at  the  site. 

This  amendment  presents  no  addi- 
tional cost  to  taxpayers.  Any  funds 
necessary  would  be  subject  to  the  ap- 
propriations section  of  H.R.  322.  The 
mining  industry  has  testified  that  this 
inventory  needs  to  be  performed,  and 
the  amendment  itself  is  strongly  sup- 
ported by  Chairman  Rahall  as  well  as 
the  mineral  policy  center. 

Each  year  that  the  abandoned  mines 
go  untended,  we  subject  our  citizens  to 
needless  environmental,  health,  and 
safety  risk. 

POINT  OF  ORDER 

Mr.  LEHMAN.  Madam  Chairman,  al- 
though I  have  great  respect  for  the 
gentleman  from  Michigan  [Mr.  Stupak] 
and  sympathy  for  what  he  is  trying  to 
do  here,  I  make  a  point  of  order  against 
the  amendment,  as  it  constitutes  a  vio- 
lation of  clause  7,  rule  XVI,  in  that  the 
amendment  is  not  germane  to  the  bill. 

Mr.  STUPAK.  Madam  Chairman.  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Michigan  [Mr. 
Stupak]  is  withdrawn. 

AMENDMENTS  OFFERED  BY  .MR.  TRAFIC.\NT 

Mr.  TRAFICANT.  Madam  Chairman, 
I  offer  two  amendments,  and  ask  unan- 
imous consent  that  they  be  considered 
en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Traficant: 
Page  136.  after  line  6  insert  the  following. 

SEC,    421.    COMPLIANCE    WTFH    BUY    AMERICAN 
ACT. 

No  funds  appropriated  pursuant  to  this  act 
may  be  expended  by  an  entity  unless  the  en- 
tity agrees  that  in  expending  the  funds  the 
entity  will  comply  with  section  2  through  4 
of  the  Act  of  March  3.  1933  (41  U.S.C.  lOa-lOc. 
popularly  known  as  the  -Buy  American 
Act". 

SEC.  308.  SENSE  OF  CONGRESS. 

In  the  case  of  any  equipment  or  products 
purchased  with  funding  provided  under  this 
Act,  it  is  the  sense  of  the  Congress  that  such 
funding  should  be  used  to  purchase  only 
American-made  equipment  and  products. 

SEC.  308.  PROmBmON  OF  CONTRACTS. 

If  it  has  been  finally  determined  by  a  court 
of  Federal  agency  that  any  person  inten- 
tionally affixed  a  label  bearing  a  -Made  in 
America"  inscription,  or  any  inscription 
with  the  same  meaning,  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  in  the  United  States,  such  person  shall 
be  ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  this  Act.  pursuant  to  the  debarment,  sus- 
pension,   and    ineligibility    procedures    de- 


scribed in  sections  9.400  through  9.409  of  title 
48  of  the  Code  of  Federal  Regulations. 

And  make  the  necessary  changes  in  the 
table  of  contents  on  page  3. 

Page  136.  after  line  11,  insert  the  following: 

SEC.  412.  REPORT  TO  CONGRESS  ON  MINING 
CLAIMS  IN  THE  UNITED  STATES 
HELD  BY  FOREIGN  FIRMS. 

(a)  Report.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act  and  annu- 
ally thereafter,  the  Secretary  of  the  Interior 
shall  submit  a  report  to  the  Congress  de- 
scribing the  percentage  of  each  mining  claim 
held  by  a  foreign  firm. 

(b)  Foreign  Fir.m.— (D  For  the  purposes  of 
this  aection.  the  term  "foreign  firm"  means 
any  firm  that  is  not  a  domestic  firm. 

(2)  For  the  purposes  of  paragraph  (1).  the 
term  "domestic  firm"  means  a  business  en- 
tity— 

(A)  that  is  incorporated  or  organized  in  the 
Unitefl  States: 

(B)  that  conducts  business  operations  in 
the  United  States;  and 

(C)  the  assets  of  which  at  least  50  percent 
are  held  by  United  States  citizens,  perma- 
nent resident  aliens  or  other  domestic  firms. 

And  make  the  necessary  changes  in  the 
table  of  contents  on  page  3. 

Mr,  TRAFICANT  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohiot 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Ohio  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman, 
the  first  amendment  deals  with  pro- 
curement. It  is  a  simple  buy-American 
act  to  follow  the  buy-American  laws. 

Seaond.  the  Secretary  of  the  Interior 
shall  give  us  a  report  as  to  how  many 
foreign  interests  control  and  own  our 
mining  claims.  With  that,  I  say  that  it 
has  broad-based  support.  I  ask  the  com- 
mittee to  pass  over  without  prejudice. 

Mr.  LEHMAN.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Maflam  Chairman.  I  thank  the  gen- 
tleman for  his  comments  and  for  his 
amendments.  On  this  side,  we  are  will- 
ing to  accept  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendments  were  agreed  to. 

AMEND.MENT  offered  by  .MR.  HANSEN 

Mr.  HANSEN.  Madam  Chairman,  I 
offer  Bn  amendment. 

The  Clerk  read  as  follows: 

Amandment  offered  by  Mr.  Hansen:  At 
page  131.  line  5  insert  the  following  para- 
graph: 

(e)  S.^tion.al  Seclrity  W.^iver.— The  Sec- 
retary shall  waive  any  provision  of  this  Act 
if  he  or  she  is  advised  by  the  Secretary  of  De- 
fense that  it  is  in  the  national  security  in- 
terest to  insure  that  a  sufficient  domestic 
supply  of  strategic  and  critical  materials  de- 
fined In  the  Strategic  and  Critical  Materials 
Stockpile  .'^ct  (50  U.S.C.  98h-3(l).  and  amend- 
ed) is 'available  to  meet  the  nation's  needs. 


The  Secretary  of  Defense  shall  identify  the 
minerals  or  materials,  and  specify  the  provi- 
sions of  this  Act  which  shall  be  waived. 

Mr.  HANSEN  [during  the  reading]. 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  HANSEN.  Madam  Chairman,  I 
seek  to  add  at  the  end  of  section  416, 
miscellaneous  powers,  a  new  paragraph 
(e)  which  would  give  the  Secretary  of 
the  Interior,  in  consultation  with  the 
Secretary  of  Defense,  proper  authority 
to  ensure  that  a  sufficient  supply  of 
minerals  is  available  to  meet  our  na- 
tional security  needs. 

I  would  also  like  to  place  into  the 
Record  a  letter  of  support  for  the 
amendment  from  the  Department  of 
Defense.  They  recognize  that  the 
source  or  essential  domestic  producers 
of  strategic  and  critical  materials 
could  be  adversely  affected  by  provi- 
sions of  this  bill,  and  that  the  Sec- 
retary for  national  security  reasons 
must  maintain  the  ability  to  advise  the 
Secretary  of  the  Interior  on  provisions 
that  must  be  waived. 

Although,  the  cold  war  is  over,  the 
world  is  not  a  peaceful  place.  Our  Na- 
tion continues  to  face  many  national 
security  concerns  around  the  globe. 

Despite  major  decreases  in  the  De- 
fense budget,  the  Department  of  De- 
fense continues  to  maintain  a  strategic 
and  critical  materials  stockpile.  The 
purpose  of  this  stockpile  is  to  maintain 
independence  of  foreign  supply  in  the 
event  of  a  national  emergency.  In 
times  of  war  or  other  national  emer- 
gency such  materials  as  gallium,  cop- 
per, gold,  beryllium,  and  iron  ore  could 
be  crucial  to  our  general  welfare  and 
national  defense. 

These  days  we  hear  a  great  deal 
about  the  way  in  which  smart  bombs 
performed  in  the  Middle  East  conflict. 
We  were  impressed  at  the  precision 
with  which  these  smart  weapons  hit 
their  targets.  However,  few  people  gave 
much  thought  to  the  materials  which 
were  used  to  construct  these  systems — 
and  we  gave  even  less  thought  to  where 
these  materials  come  from. 

Madam  Chairman,  the  infrared 
targeting  systems,  the  optical 
targeting  systems,  the  lasers  which 
guide  the  bombs  to  targets,  the  night 
vision  systems  on  helicopters  and 
fighter  aircraft,  and  the  ceramic  pack- 
ages which  housed  the  electronic  com- 
ponents of  these  and  other  systems  all 
used  one  or  more  strategic  material  in 
their  construction.  Many  of  these  met- 
als, or  ceramics,  are  products  of 
hardrock  mining. 

One  example  of  a  critical  material 
mined  on  public  lands  is  the  metal  be- 
ryllium. Because  of  the  strategic  and 
critical  nature  of  beryllium,  its  alloys, 
and  compounds,  the  Government  con- 
tinues    its     purchase.     The     Western 
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World's  only  beryllium  mine  exists  in 
the  Topaz  Mountain  region.  This  mine 
was  developed  in  the  early  1960's  by  an 
Ohio  corporation  named  Brush 
Wellman. 

If  for  any  reason,  economic  or  other, 
this  deposit  was  not  available  to  the 
beryllium  industry,  the  alternative 
would  be  to  import  beryl  from  Brazil, 
Africa,  India,  or  China.  This  foreign  ore 
is  available  as  a  by-product  of  other  ac- 
tivity and  is  hand-picked  from  among 
other  materials.  It  is  not  a  direct  prod- 
uct of  mining  efforts.  As  a  result,  this 
Is  a  very  unreliable  source  upon  which 
to  build  an  industry  supplying  a  criti- 
cal defense  material. 

Low  levels  of  production  of  critical 
minerals,  coupled  with  proposed  in- 
creases in  royalties  and  reclamation 
costs  make  development  of  foreign  ore 
attractive,  thereby  threatening  our  na- 
tional security.  We  must  have  the 
flexibility  to  protect  the  production  of 
vital  minerals  in  times  of  national 
emergency.  This  will  ensure  that  min- 
eral reserves  will  be  available  to  ensure 
our  future  national  security. 

I  would  urge  support  of  this  amend- 
ment. 

D  1900 

Mr.  LEHMAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  to  oppose 
this  amendment  by  my  friend  from 
Utah.  He  may  believe  this  is  a  good 
idea,  but  in  fact  this  would  require  the 
Secretary  of  the  Interior  in  all  in- 
stances to  waive  any  of  the  require- 
ments of  this  act  if  the  Secretary  of 
Defense  requested  him  to  do  so.  It  al- 
lows no  opportunity  for  coordination 
or  input  or  discussion  in  that  process. 
It  does  not  even  have  a  process.  It 
merely  says  if  the  Secretary  of  Defense 
makes  this  determination  that  it  sus- 
pends all  other  aspects  of  this  law.  It 
does  not  just  suspend  permits,  but  it 
suspends  mining  reclamation,  rents, 
royalties,  inspection,  and  enforcement 
as  well. 

That  is  certainly  not  the  way  we 
ought  to  be  making  public  policy 
today.  Under  existing  law  the  Sec- 
retary of  Defense  submits  to  the  Con- 
gress each  year  an  inventory  of  strate- 
gic materials  and  what  the  conditions 
are  as  to  their  availability,  and  each 
year  the  President  must  also  submit  to 
the  Congress  his  emergency  contin- 
gency plan  for  dealing  with  that, 
should  it  be  necessary.  So  we  deal  with 
this  in  the  present  law  in  that  fashion 
from  the  President  on  down,  dealing 
with  the  various  agencies  involved,  not 
in  the  manner  that  the  gentleman  from 
Utah  would,  which  is  to  just  have  the 
Secretary  of  Defense  take  over  mining 
in  this  country  and  eliminate  all  laws 
thereto. 

This  is  a  bad  amendment  and  I  urge 
the  House  to  reject  it. 

Mr.  RAHALL.  Madam  Chairman,  will 
the  gentleman  yield? 


Mr.  LEHMAN.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  Madam  Chairman.  I 
appreciate  the  gentleman  yielding  and 
associate  myself  with  his  remarks. 

Madam  Chairman,  with  all  due  re- 
spect to  our  former  colleague  in  this 
body,  the  now-Secretary  of  Defense,  I 
do  not  feel  that  Secretary  Babbitt  at 
the  Interior  Department  would  feel 
very  comfortable  with  this  language, 
nor  with  the  fact  that  he  may  be  con- 
sidered as  a  lap  dog,  so  to  speak,  for 
the  Secretary  of  Defense.  Yet,  that  is 
what  would  happen  if  this  amendment 
were  to  be  adopted. 

I  happen  to  feel  very  strongly  that 
the  amendment  is  not  germane  to  this 
particular  piece  of  legislation.  This 
legislation  is  limited  in  scope  to  the 
manner  by  which  mining  claims  may 
be  located  and  maintained  on  these 
lands,  the  service  management  require- 
ments associated  with  these  lands,  in- 
cluding provisions  for  environmental 
protection  and  public  participation  and 
the  restoration  of  previously  mined 
public  domain  lands. 

So  the  gentleman's  amendment  in- 
volves subject  matter  that  is  not  ger- 
mane to  this  legislation.  He  speaks  to 
a  matter  of  national  security,  and  it  is 
totally  beyond  this  particular  piece  of 
legislation. 

So  I  urge  rejection  of  the  gentle- 
man's amendment. 

Mr.  GILLMOR.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Madam  Chairman,  many  people  perceive 
this  legislation  as  mainly  aflecting  Western 
States.  In  fact,  mining  affects  many  people  in 
other  States,  such  as  Ohio,  and  I  do  not  sup- 
port this  proposal. 

While  Ohio  is  a  State  with  one  of  the  lowest 
public  lands  percentages  in  the  country,  what 
happens  to  mining  in  the  West  directly  affects 
people  In  my  district  and  other  parts  of  the 
State.  When  a  mine  closes  in  Nevada  or  Mon- 
tana, economic  impacts  and  job  losses  can  be 
felt  in  all  50  States. 

Last  year  over  S30  million  in  services  and 
supplies  were  purchased  in  Ohio  by  the 
hardrock  mining  industry.  Over  three  times 
that  amount  was  spent  in  Illinois.  Those  pur- 
chases generated  millions  of  dollars  in  taxes 
and  supported  jobs  in  States  not  thought  of  as 
mining  States. 

Let  me  give  a  quick  example  of  what's  at 
stake  here.  This  neat  little  hexagonal  rock 
here  contains  beryllium.  NASA  has  used  beryl- 
lium in  space  vehicles;  the  defense  industry 
uses  it  to  protect  the  highly  sensitive  circuitry 
in  smart  bombs  from  meltdown;  it  is  also  used 
for  brakes  in  fighter  jets,  and  for  numerous 
commercial  applications.  We  have  three  op- 
tions: First,  we  can  have  South  American  na- 
tives gather  these  rocks  in  baskets  from  along 
river  banks,  second,  we  can  buy  this  critical 
defense  material  from  the  former  Soviet  States 
and  Red  China;  or  third,  we  can  mine  it  from 
the  only  known  beryllium  ore  deposit  in  the 
free  world,  which  is  in  Utah. 

We  need  responsible  controls  for  public 
lands  use,  but  it  should  be  done  in  a  way  that 


does  not  damage  critical  Industries  that  are  of 
strategic  importance  to  our  national  defense. 

Mr.  CUNNINGHAM.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  with  all  due  re- 
spect to  my  friend,  when  he  says  that 
he  would  rather  have  the  Secretary  of 
the  Interior  look  at  this,  I  would  rath- 
er have  Secretary  Aspin  deal  with  De- 
fense issues.  For  example,  beryllium  in 
our  smart  weapons  is  the  only  material 
we  can  use.  A  lot  of  our  fighter  aircraft 
have  it  in  there.  If  that  runs  short. 
Secretary  Babbit  is  not  going  to  know 
that,  and  he  has  to  confer  with  the  Sec- 
retary of  Defense. 

So  I  support  the  gentleman's  amend- 
ment. 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  rise  in 
opposition  to  the  amendment. 

Madam  Chairman,  there  simply  is  no 
need  for  this  amendment.  This  amend- 
ment allows  the  Secretary  of  Defense, 
upon  no  showing  of  need,  no  showing  of 
purpose,  to  waive  any  provision  of  the 
law. 

The  fact  is,  under  the  Strategic  and 
Critical  Materials  Act,  the  law  that  is 
put  in  place  to  protect  this  Nation 
against  a  loss  of  those  critical  and 
strategic  materials,  the  Secretary  of 
Defense  already  is  required  to  make  an 
annual  assessment  to  us  and  to  the 
President  of  the  United  States.  And 
under  the  existing  law  the  President, 
to  quote  the  law,  is  authorized  to  lease, 
buy,  acquire  by  condemnation,  gift, 
grant,  or  other  device  any  such  land  or 
rights-of-way  that  may  be  necessary 
for  any  purpose  to  achieve  those  mate- 
rials. 

So  coming  forth  with  this  amend- 
ment to  allow  the  Secretary  of  De- 
fense, not  the  President  of  the  United 
States  as  under  the  current  law.  to 
waive  all  of  the  provisions  of  this  law 
is  simply  without  rationale,  without 
any  showing  of  need  at  all.  I  would 
hope  that  Members  would  reject  this 
amendment.  It  is  an  outrageous 
amendment,  all  in  the  name  of  na- 
tional security. 

We  know  the  abuses  that  we  have 
suffered  over  the  years  under  that 
guise,  and  I  would  hope  we  would  vote 
"no"  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  H.\nsen]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  HANSEN.  Madam  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  193,  noes  238, 
not  voting  7,  as  follows: 
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Allard 

Andrews  (TX) 

Archer 

Armey 

Bachus  lAL) 

BalcercCAi 

Baker (LAI 

Ballenger 

Barren  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chapman 

Coble 

Coleman 

Collins  (GA> 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

de  la  Garza 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Oornan 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Gallegly 

Gallo 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (\H) 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (FL» 
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AYES— 193 

Grandy 

Greenwood 

Cunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Merger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CT) 

Johnson.  E.  B. 

Johnson.  Sam 

Kasicb 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL> 

Ligbtfoot 

Linder 

Livingston 

Lloyd 

Machtley 

Mann 

ManzuUo 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

McNulty 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

NOES— 238 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Card  in 

Carr 

Clay 

Clayton 

Clement 

Clybum 

Collins  (ID 

Collins  iMI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  Lugo  (V7) 

Deal 

DeFazio 

DeLauro 


Myers 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Pa.\on 

Payne i VA i 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

Ramstad 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shepherd 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (Mil 

Smith  (NJ) 

Smith  (ORi 

Smith  (TXl 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Talent 

Tanner 

Tauzin 

Taylor  iMS) 

Taylor  (NCi 

Tejeda 

Thomas  (CAI 

Thomas  iWYi 

Torkildsen 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 


Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (C.^i 

Engel 

English  (AZi 

English  I  OK) 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  iLA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford  (MI) 


Fran  IS  (MAI 
Furse 
Gejdetson 
Gephardt 
Gibbots 
GilchBPst 
Oilman 
Glickttian 
Gonzalez 
Gordnc 
Green 
Gutipfrez 
HainOHi 
Hamburg 
Harmon 
Hastings 
Hefnef 
Hilliatd 
Hmchey 
Hoagl4nd 
Hochhtueckner 
Holdei 
Hoyer 
Hughae 
Inslee 
Jacotif 
Jeffer»on 
Johnson  iGAi 
Johns«n  (SDl 
Johnston 
Kanjotski 
Kaptuf 
Kennapy 
ily 


Martinez 

Matsui 

Mazzoli 

McCloskey 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menenilez 

Mfume 

Miller  iCAi 

.Mineta 

.Minge 

Mink 

Moakley 

MoUohan 

.Mo  ran 

Morella 

Murphy 

Murtha 

Nadler 

Natcher 

Neal  (MA I 

Neal  (NCi 

Norton  iDC) 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Poshard 

Price  iNCi 

Rahall 

Rangi'l 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roe  me  r 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 
Rose 
Rostenkowski 

NOT  VOTING— 7 


Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Skaggs 

Slattery 

Slaughter 

Smith  (lAi 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Thompson 

Thornton 

Thurman 

Torres 

Torncelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Upton 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wi.se 

Woolsey 

Wyden 

Wynn 

Zimmer 


Black»ell 

BrowiviCA) 

Clinget- 


Ford  (TN) 
Valentine 
Wilson 

D  1923 


Yates 


MP.  GREENWOOD  and  Mrs.  MEYERS 
of  Kansas  changed  their  vote  from 
■■no''  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  RAHALL.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  just  to  make 
a  couple  of  concluding  comments  as  we 
near  the  end  of  the  consideration  of 
this  measure. 

1  \tant  to  first,  as  I  earlier  today  did, 
commend  the  distinguished  sub- 
committee chairman,  the  gentleman 
from  California  [Mr.  Lehman]  for  his 
hard  work  in  bringing  this  bill  to  the 
floor  today.  I  also  commend  our  full 
committee  chairman,  the  gentleman 
from  California  [Mr.  Miller]  for  his 
stroBg  leadership  in  fashioning  the  bal- 
ance that  was  struck  in  bringing  the 
bill  out  of  the  Committee  on  Natural 
Resources  to  the  floor  today. 

I  ftlso  commend  the  staff  that  has 
worked    so    hard    on    this    legislation. 
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Deborah  Lanzone  and  Jim  Zoia  of  my 

staff. 

Madam  Chairman,  I  want  to  note,  in 
my  second  and  concluding  comment, 
that  throughout  the  debate  on  this  bill 
we  have  been  hearing  attacks  by  the 
other  side,  and  other  opponents,  about 
how  bad  H.R.  322  is.  They  have  been 
touting  some  type  of  alternative  to  the 
pending  measure.  This  alternative  of 
theirs  was  introduced  in  the  House  as 
H.R.  1708  and  is  identical  to  the  bill 
passed  earlier  this  year  by  the  other 
body  under  the  guise  of  mining  law  re- 
form. This  is  a  bill,  of  course,  that  the 
pending  legislation,  H.R.  322,  will  join 
in  a  conference  committee. 

As  many  of  us  know,  H.R.  1708,  the 
bill  passed  by  the  other  body  by  a  voice 
vote,  hardly  reflects  true  mining  law 
reform.  It  would  allow  the  patenting  of 
mining  claims — that  is,  the  outright 
purchase  of  the  Federal  lands— for  the 
mere  price  of  the  surface  estate  of  the 
land  while  allowing  title  to  the  under- 
lying mineral  estate  to  be  transferred 
at  no  cost.  Its  royalty  would  not  raise 
any  revenue  for  the  treasury.  The 
other  body's  bill  provides  nothing  in 
the  way  of  environmental  protections. 

Yet  I  must  admit  that  I  am  some- 
what perplexed,  amazed  that  those  op- 
posed to  H.R.  322,  in  particular  the 
Vucanovich/Orton  measure,  have  not 
offered  their  alternative  measure.  I 
noted  that  the  gentleman  from  Utah 
took  to  the  floor  a  few  minutes  ago  to 
lambast  H.R.  322,  and  I  sent  to  him  as 
well  as  to  others  promoting  that  meas- 
ure as  being  far  superior  to  H.R.  322, 
that  we  have  an  open  rule  on  this  par- 
ticular bill.  I  have  been  somewhat 
taken  aback  that  under  an  open  rule 
governing  debate  on  H.R.  322  these  op- 
ponents have  not  seized  the  oppor- 
tunity to  advance  their  alternative  leg- 
islation. 

So,  I  can  only  surmise.  Madam  Chair- 
man, that  they  well  know  that  if  that 
measure  was  offered  and  taken  to  a 
vote,  they  would  gamer  very  little  sup- 
port from  this  body,  and  I  mean  very, 
very  little  support.  I  hope  that  is  noted 
by  the  other  body  as  we  head  to  con- 
ference on  this  legislation. 

Mr.  LEHMAN.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Ms. 
Margolies-Mezvinsky)  having  as- 
sumed the  chair,  Mrs.  Kennelly, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
322)  to  modify  the  requirements  appli- 
cable to  locatable  minerals  on  public 
domain  lands,  consistent  with  the  prin- 
ciples of  self-initiation  of  mining 
claims,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3450,  IMPLEMENTATION  OF 
NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-369)  on  the  resolution  (H. 
Res.  311)  providing  for  consideration  of 
the  bill  (H.R.  3450)  to  implement  the 
North  American  Free-Trade  Agree- 
ment, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


California  [Mr.  Matsui]  on  November 
16,  1993,  be  allocated  to  the  gentleman 
from  Arizona  [Mr.  Coppersmith]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE PAT  ROBERTS.  MEMBER 
OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Pat  Rob- 
erts, Member  of  Congress: 
congress  of  the  united  states, 

House  of  Representatives. 
Washington.  DC,  November  16.  1993. 
Hon.  THOMAS  S.  Foley, 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
Superior  Court  of  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena   is   consistent  with   the   privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Pat  Roberts. 


D  1930 

TIME  CHANGE  FOR  SPECIAL 
ORDER 

Mr.  WISE.  Madam  Speaker,  I  ask 
unanimous  consent  to  change  the  60- 
minute  special  order  for  the  gentleman 
from  American  Samoa  [Mr. 

Faleomavaega]  to  a  5-minute  special 
order  tonight. 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 


TIME  CHANGE  FOR  SPECIAL 
ORDER 

Mr.  WISE.  Madam  Speaker,  I  ask 
unanimous  consent  to  change  the  15- 
minute  special  order  tonight  for  the 
gentleman  from  New  York  [Mr. 
HiNCHEY]  to  a  30-minute  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


TIME  CHANGE  FOR  SPECIAL 
ORDER 

Mr.  DORNAN.  Madam  Speaker.  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  tonight  and  re- 
duce it  to  a  5-minute  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REALLOCATION  OF  SPECIAL 
ORDER  TIME 

Mr.  WISE.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  60-minute 
special  order  for  the  gentleman   from 


INVESTIGATE  MISSING  KOREAN 
POW'S 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  there  is  a 
lot  of  passion  around  here  today,  and 
some  of  it  involves  I  guess  a  scene  like 
this,  "Not  for  sale  at  any  price."  It  is 
talking  about  Members'  votes  here. 

Mr.  Speaker,  no  matter  how  we  dis- 
cuss this,  it  is  still  politics.  I  would 
like  to  join  in  the  NAFTA  debate,  and 
I  probably  will  tomorrow. 

But  there  is  an  article,  and  this 
should  have  particular  importance  to 
the  gentleman  who  sits  in  the  chair, 
being  1  of  8  million  World  War  II  veter- 
ans that  are  left  in  the  country  of  al- 
most 258  million  people.  'Pentagon  re- 
leases Korean  POW  report." 

Mr.  Speaker,  the  report,  written  by 
U.S.  Government  analysts  in  August 
and  presented  to  Russian  Government 
officials  in  Moscow,  in  secret,  I  might 
add,  in  early  September,  says  that  sev- 
eral hundred  United  States  prisoners 
taken  in  the  Korean  war  were  secretly 
taken  to  various  places  in  the  Soviet 
Union,  mostly  by  rail,  and  in  some 
cases  through  China. 

Here  is  the  report.  And  this  sign 
about  just  old  politics,  what  about  the 
American  lives  for  sale  at  any  price?  I 
am  taking  about  under  Republican 
Presidents  who  were  war  heroes.  Did 
we  in  the  name  of  peace  write  off  hun- 
dreds of  our  young  men  to  die  at  10,  15, 
20,  and  30  years  in  Stalinist  gulag 
camps?  What  a  nightmare.  When  are 
we  going  to  investigate  this  in  the  Con- 
gress? 

Mr.  Speaker,  I  submit  for  the  RECORD 
the  Washington  Times  article  from 
which  I  quote.  Also,  I  submit  the  exec- 
utive summary  from  the  mentioned 
Government  report. 
[From  the  Washington  Times.  Nov.  13.  1993] 

Pentagon  Releases  Korean  POW  Report 

After  weeks  of  refusing  public  release,  the 
Pentagon  yesterday  made  available  copieo  of 
a  report  that  accuses  the  Soviet  Union  of 
forcibly  moving  U.S.  Korean  War  prisoners 
to  its  territory  and  never  releasing  them. 


The  report,  written  by  U.S.  government 
analysts  In  August  and  presented  to  Russian 
government  officials  in  Moscow  in  early  Sep- 
tember, is  Washington's  most  comprehensive 
effort  since  the  1950-53  war  to  link  Moscow 
to  missing  U.S.  servicemen. 

It  states  that  several  hundred  U.S.  pris- 
oners in  Korea  were  secretly  taken  to  var- 
ious places  in  the  Soviet  Union,  mostly  by 
rail,  and  in  some  cases  through  China. 

About  8.140  American  servicemen  are  offi- 
cially unaccounted  for  from  the  Korean  War. 

The  Transfer  of  United  States  Korean 
War  POW'S  TO  the  Soviet  Union 

executive  SUMMARY 

We  believe  that  U.S.  Korean  War  POWs 
were  transferred  to  the  Soviet  Union  and 
never  repatriated. 

This  transfer  was  a  highly-secret  MGB  pro- 
gram approved  by  the  inner  circle  of  the  Sta- 
linist dictatorship. 

The  rational  for  taking  selected  prisoners 
to  the  USSR  was: 

To  exploit  and  counter  U.S.  aircraft  tech- 
nologies; 

To  use  them  for  general  intelligence  pur- 
poses: 

It  is  possible  that  Stalin,  given  his  positive 
experience  with  Axis  POWs.  viewed  U.S. 
POWs  as  potentially  lucrative  hostages. 

The  range  of  eyewitness  testimony  as  to 
the  presence  of  U.S.  Korean  War  POWs  in  the 
Gulag  is  so  broad  and  convincing  that  we 
cannot  dismiss  it. 

The  Soviet  64th  Fighter  Aviation  Corps 
which  supported  the  North  Korean  and  Chi- 
nese forces  in  the  Korean  War  had  an  impor- 
tant intelligence  collection  mission  that  in- 
cluded the  collection,  selection  and  interro- 
gation of  POWs. 

A  General  Staff-based  analytical  group  was 
assigned  to  the  Far  East  Military  district 
and  conducted  extensive  interrogations  of 
U.S.  and  other  U.N.  POWs  in  Khabarovsk. 
This  was  confirmed  by  a  distinguished  re- 
tired Soviet  officer.  Colonel  Gavriil 
Korotkov.  who  participated  in  this  oper- 
ation. No  prisoners  were  repatriated  who  re- 
lated such  an  experience. 

Prisoners  were  moved  by  various  modes  of 
transportation.  Large  shipments  moved 
through  Manchouli  and  Pos'yet. 

Khabarovsk  was  the  hub  of  a  major  inter- 
rogation operation  directed  against  U.N. 
POWs  from  Korea.  Khabarovsk  was  also  a 
temporary  holding  and  transshipment  point 
for  U.S.  POWs.  The  MGB  controlled  these 
prisoners,  but  the  GRU  was  allowed  to  inter- 
rogate them. 

Irkutsk  and  Novosibirsk  were  trans- 
shipment points,  but  the  Komi  ASSR  and 
Perm  Oblast  were  the  final  destinations  of 
many  POWs.  Other  camps  where  American 
POWs  were  held  were  in  the  Bashkir  ASSR, 
the  Kemerovo  and  Archangelsk  Oblasts.  and 
the  Komi-Permyatskiy  and  Taymyskiy  Na- 
tional Okrugs. 

POW  transfers  also  included  thousands  of 
South  Koreans,  a  fact  confirmed  by  the  So- 
viet general  officer.  Kan  San  Kho.  who 
served  as  the  Deputy  Chief  of  the  North  Ko- 
rean MVD. 

The  most  highly-sought-after  POWs  for  ex- 
ploitation were  F-86  pilots  and  others  knowl- 
edgeable of  new  technologies. 

Living  U.S.  witnesses  have  testified  that 
captured  U.S.  pilots  were,  on  occasion,  taken 
directly  to  Soviet-staffed  interrogation  cen- 
ters. A  former  Chinese  officer  stated  that  he 
turned  U.S.  pilot  POWs  directly  over  to  the 
Soviets  as  a  matter  of  policy. 

Missing  F-86  pilots,  whose  captivity  was 
never  acknowle<lged  by  the  Communists  In 
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Korea,  were  identified  in  recent  interviews 
with  former  Soviet  intelligrence  officers  who 
served  in  Korea.  Captured  F-86  aircraft  were 
taken  to  at  least  three  Moscow  aircraft  de- 
sign bureaus  for  exploitation.  Pilots  accom- 
panied the  aircraft  design  bureaus  for  exploi- 
tation. Pilots  accompanied  the  aircraft  to 
enrich  and  accelerate  the  exploitation  proc- 
ess. 


SOVEREIGNTY.  AN  ESSENTIAL 
FOR  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker,  lis- 
tening to  the  proponents  of  NAFTA  has 
become  entertaining  as  they  give  var- 
ious definitions  of  sovereignty  in  the 
United  States  and  what  it  means  to  us 
as  a  country. 

Some  of  the  explanations  are  down- 
right silly.  In  fact,  their  high  school 
teachers  would  flunk  them  out  of 
school  for  some  of  the  explanations, 
but  they  still  miss  the  mark  in  under- 
standing sovereignty  under  the  North 
American  Free-Trade  Agreement 
[NAFTA]. 

Included  in  NAFTA  are  dispute  pan- 
els which  will,  according  to  the  Gen- 
eral Accounting  Office,  "operate  much 
like  the  courts  which  they  replace." 
These  panels  will  settle  disputes  be- 
tween companies,  professionals,  coun- 
tries, whatever  is  included  in  the  com- 
merce of  NAFTA.  What  is  also  included 
is  the  limitation  of  appeals  in  the  Unit- 
ed States  courts. 

In  fact,  the  gentleman  from  Texas 
[Mr.  Armey]  has  written  that  under  ar- 
ticle 2021  of  NAFTA  that  "private  par- 
ties do  not  have  a  right  of  action  in 
U.S.  courts  based  on  Commission  find- 
ings." The  gentleman  uses  this  argu- 
ment to  lock  out  special  interests — but 
it  also  keeps  American  citizens  from 
the  right  of  adjudication  in  court. 

At  a  recent  speaking  engagement,  a 
friend  asked  me,  "Why  did  we  spend  all 
this  time  working  in  the  civil  rights 
movement  to  have  someone  stand  be- 
fore me  and  my  right  to  be  heard  in 
court?" 

Remember,  the  commissions  are  two- 
thirds  foreign,  but  their  decisions  will 
have  the  force  of  law  in  the  United 
States  and  there  is  not  a  right  of  ap- 
peal into  the  U.S.  court  system. 

Samuel  Francis  reporting  in  the 
Washington  times  further  explained 
what  this  new  definition  of  sovereignty 
means  to  us.  He  stated: 

The  less  guarded  fans  of  NAFTA  boast  of 
how  the  agreement  will  encourage  ■'conver- 
gence", ••integration"  and  the  New  World 
Order,  all  of  which  are  code  words  for  the 
globalization  of  economies,  cultures,  popu- 
lations and  nation-states  in  the  post-Cold 
War  Era. 

But  aside  from  this  rhetoric.  NAFTA  itself 
contains  language  that  severely  undermines 
the  ability  of  Americans  to  rule  themselves 
and  their  nation. 

Samuel  Francis  explained  how  the 
dispute   panels  will   operate.   He  said. 


"These  panels,  composed  of  lawyers 
and  trade  experts,  will  be  unelected, 
will  meet  in  secret  and  will  not  be 
bound  by  either  Mexican  or  U.S.  legal 
precedents."  Now  the  secret  is  out 
about  NAFTA. 

How  can  anyone  after  reading  this 
explnnation  by  Samuel  Francis  equate 
NAFTA  with  sovereignty  for  the  Amer- 
ican people.  A  state  which  can  limit 
your  right  of  appeal  is  not  giving  more 
freedom  but  gathering  more  power  for 
itself,  in  this  case  for  international  bu- 
reaucrats. This  is  at  the  expense  of 
American  citizens  who  have  lived 
undar  the  flag  of  the  oldest  continuous 
form  of  representative  government  in 
history.  Our  freedom  has  attracted  mil- 
lions to  this  shore  in  search  of  oppor- 
tunity for  their  family.  Any  citizen  has 
the  right  to  be  heard. 

In  fact,  one  of  the  strengths  of  Amer- 
ica has  been  the  right  of  any  citizen  to 
fight  city  hall.  This  will  be  no  more. 
Und^r  NAFTA  an  American  business- 
man can  wander  around  from  Govern- 
ment offices  to  international  institu- 
tions spread  across  three  countries. 

As  William  Orme  reported  in  the 
Washington  Post: 

NAFTA  lays  the  foundation  for  a  continen- 
tal common  market,  as  many  of  its  archi- 
tects privately  acknowledge.  Part  of  this 
foundation,  inevitably,  is  bureaucratic:  The 
agreement  creates  a  variety  of  continental 
institutions— ranging  from  trade  dispute 
panels  to  labor  and  environmental  commis- 
sions^that  are.  in  aggregate,  an  embryonic 
NAFT.A  government. 

And,  I  might  add,  an  embroyic  com- 
mon market. 

What  does  this  mean  to  us  and  to 
American  citizens.  It  means — that 
American  citizens  are  no  fools  about 
their  rights.  Once  the  American  people 
fully  understand  what  is  in  this  agree- 
ment— they  will  come  visiting  and 
want  to  know  why  we  did  not  defend 
the  Constitution. 

I  for  one,  prefer  to  stand  in  the  tradi- 
tion of  the  American  patriots  who  de- 
fended this  Constitution — instead  of 
chipping  away  its  protection  of  the 
Amoncan  people. 

Madam  Speaker,  I  include  the  follow- 
ing articles: 
[From  the  Washington  Times.  Nov.  16,  1993] 
Un-Americ.\n.  Un-Liber.'^l.  Anti-Natio.nal 
NAFTA 
I  (By  Samuel  Francis) 

Forget  Ross  Perot  and  Al  Gore.  The  in- 
sults, accusations  and  innuendoes  these  two 
clow»s  exchanged  with  each  other  last  week 
had  pothing  to  do  with  the  substance  of 
NAFTA.  and  as  an  exercise  in  public 
foreneics.  their  'debate"  was  less  in  the 
greafi  tradition  of  Lincoln  and  Douglas  than 
in  that  of  Harpo  and  Chico. 

Now  that  the  nation  has  had  its  entertain- 
ment and  the  House  of  Representatives  must 
quit  posturing  and  evading  and  really  vote 
on  NAFTA  this  week,  it  might  be  useful  to 
go  ofer  one  more  time  the  compelling  rea- 
sons why  the  congressmen  should  vote 
against  it.  Here  are  the  main  reasons: 

Jotos.  Despite  the  Clinton  administration's 
grandiose  promises  of  hundreds  of  thousands 


or  millions  of  new  jobs,  most  economists  now 
confess  that  NAFTA  may  have  little  impact 
on  jobs  at  all.  Yet  NAFTA  advocates  con- 
tradict their  own  arguments.  On  the  one 
hand,  they  say  the  agreement  will  not  cause 
U.S.  firms  to  move  plants  and  jobs  to  Mex- 
ico: on  the  other  hand,  they  say  plants  and 
jobs  are  already  moving  south  to  the 
maquiladora  factories  across  the  border. 

They're  right  on  the  latter  point.  There 
are  now  more  than  500.000  Mexican  jobs  in 
the  maquiladora  plants,  every  one  of  them 
created  at  the  expense  of  American  workers 
to  avoid  labor  and  regulatory  costs  in  the 
United  States. 

Under  NAFTA,  that  job  flow  will  increase. 
The  agreement  will  make  Mexico  safer  for 
foreign  investois  by  protecting  intellectual 
property  rights,  allowing  repatriation  of 
profits  and  safeguarding  against  expropria- 
tion of  property.  Thus,  not  only  the  larger 
firms  that  can  now  afford  to  do  business 
there  but  also  smaller  ones  will  be  able  to 
move  and  operate  securely — and  not  only  be- 
cause of  much  lower  labor  costs. 

The  main  argument  that  jobs  won't  flee 
the  country  is  that  raising  Mexico's  purchas- 
ing power  through  U.S.  investments  will 
allow  Mexicans  to  buy  exports  from  this 
country,  thereby  boosting  jobs  here.  Of 
course,  that  argument  assumes  that  "U.S. 
investments — meaning  American  jobs — will 
go  to  Mexico.  Even  so.  it  may  be  decades  be- 
fore most  Mexicans  can  afford  to  buy  the 
goods  Americans  now  produce,  and  even 
when  they  can  afford  them,  no  one  explains 
why  the  firms  that  will  produce  them  won't 
also  slip  over  the  border. 

In  the  minds  of  many  corporate  managers. 
NAFTA's  accleration  of  the  job  flow  south  is 
the  whole  point.  Last  week.  Mr.  Gore  made 
much  of  General  Motors'  recent  decision  to 
relocate  1.000  jobs  from  Mexico  back  to  this 
country.  But  neither  he  nor  Mr.  Perot  men- 
tioned that  when  the  administration  asked 
the  Big  Three  auto  companies  to  take  a 
pledge  not  to  move  jobs  to  Mexico  if  NAFTA 
passes,  they  flatly  refused  to  do  so. 

Sovereignty.  The  less  guarded  fans  of 
NAFTA  boast  of  how  the  agreement  will  en- 
courage "convergence."  "integration"  and 
the  New  World  Order,  all  of  which  are  code 
words  for  the  globalization  of  economies, 
cultures,  populations  and  nation-states  in 
the  post-Cold  War  Era.  But  aside  from  this 
rhetoric.  NAFTA  itself  contains  language 
that  severely  undermines  the  ability  of 
Americans  to  rule  themselves  and  their  na- 
tion. 

No.  there's  no  language  in  NAFTA  that  ex- 
plicitly says  "sovereignty  is  abrogated."  but 
there  is  language  that  empowers  tri-national 
panels  to  resolve  disputes  over  trade,  envi- 
ronmental and  regulatory  issues.  These  pan- 
els, composed  of  lawyers  and  trade  experts, 
will  be  unelected.  will  meet  in  secret  and 
will  not  be  bound  by  either  Mexican  or  U.S. 
legal  precedents. 

As  economist  Alfred  Eckes  writes,  the  pan- 
els "may  soon  prevail  over  domestic  courts 
and  encroach  on  the  authority  of  Congress 
and  individual  states  *  *  *  Once  a  NAFTA 
panel  submits  its  finding,  governments  party 
to  the  dispute  must  resolve  the  conflict  ei- 
ther by  removing  measures  not  conforming 
to  NAFTA  or  by  paying  compensation." 

U.S.  Trade  Representative  Mickey  Kantor 
himself  essentially  conceded  NAFTA's  intru- 
sion on  sovereignty  in  testifying  before  the 
House  Ways  and  Means  Committee  that  "no 
nation  can  lower  labor  or  environmental 
standards,  only  raise  them,  and  all  states  or 
provinces  can  enact  even  more  stringent 
measures."  NAFTA  thus  limits  how  nations 
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party  to  it  can  legislate  on  their  internal  af- 
fairs and  thereby  constitutes  a  clear  viola- 
tion of  U.S.  sovereignty,  the  right  of  Ameri- 
cans to  make,  enforce  and  repeal  the  laws  by 
which  they  govern  themselves. 

Immigration.  The  immigration  crisis  is 
now  a  national  issue,  as  it  was  not  when 
NAFTA  was  negotiated  and  signed.  Last 
week.  Mr.  Gore  claimed,  as  many  NAFTA  ad- 
vocates do.  that  the  agreement  will  reduce 
illegal  immigration  by  raising  Mexican  liv- 
ing standards  and  removing  the  pressure  on 
Mexicans  to  migrate.  This  is  simply  wrong. 

Demographers  Thomas  Espenshade  and  Do- 
lores Acevedo,  who  support  NAFTA,  have 
written  that  "in  the  short  term — perhaps  the 
next  5  to  10  years— NAFTA  could  increase 
the  number  of  undocumented  workers  mi- 
grating into  the  U.S."  In  the  "long  term." 
NAFTA  might  reduce  the  push  factors  in  im- 
migration— if  it  succeeds  in  developing  the 
Mexican  economy— but  why  should  we  wait 
that  long? 

Our  immigration  crisis  is  really  a  result  of 
our  own  weak  laws  and  our  weak  enforce- 
ment of  them.  The  crisis  can  be  solved  quick- 
ly by  a  few  simple  legal  changes  and  by  more 
rigorous  enforcement  of  existing  laws. 
NAFTA  won't  help,  at  least  in  time,  and  we 
can  reduce  or  stop  immigration  without  it. 

But  aside  from  its  specific  provisions. 
NAFTA  in  a  larger  sense  is  really  part  of  a 
worldwide  trend  promoted  by  multinational 
businesses,  transnational  bureaucracies  and 
One-World  ideologues  to  move  away  from 
concrete  national  identities,  sovereignties 
and  heritages  and  to  engineer  the  planet  into 
a  uniform  supranational  mold  under  their 
own  managerial  power. 

In  this  sense,  it  represents  the  same  trend 
as  the  more  extreme  and  more  explicit 
Maastricht  treaty,  the  "global  economy  " 
and  a  unitary  transnational  regime  that 
sends  U.S.  troops  to  fight  in  Somalia  under 
the  command  of  foreign  officers  with  no  re- 
gard to  the  national  interests  of  any  country 
involved.  This  trend  is  profoundly  and  dan- 
gerously un-American,  un-liberal  and  anti- 
national,  and  N.'\FTA  is  merely  the  first  step 
toward  "integrating"  the  United  States  into 
it.  Every  American— liberal  or  conservative. 
Republican  or  Democrat — needs  to  under- 
stand this  trend  and  its  dangers  and  to  stand 
united  against  it. 

It's  sad  the  case  against  NAFTA  had  to  be 
led  by  such  flashy  flim-flammers  as  Ross 
Perot,  Jesse  Jackson  and  Ralph  Nader,  and 
it's  even  sadder  that  Big  Media.  Big  Govern- 
ment and  Big  Business  have  not  presented 
that  case  more  fairly  than  they  have.  There 
are  compelling  reasons  to  vote  against 
NAFTA.  This  week  Americans  and  their  con- 
gressmen need  to  know  what  they  are  and  to 
act  on  them— for  their  jobs,  their  country 
and  their  people. 

[From  the  Washington  Post.  Nov.  14.  1993] 

NAFTA  Is  Just  One  Facet  of  a  Growi.ng 

Economic  Cohesion 

(By  William  A.  Orme  Jr.) 

Congressional  passage  of  NAFTA  next 
week  may  speed  the  economic  integration  of 
North  America,  but  the  defeat  of  NAFTA 
won't  stop  it.  Like  it  or  not.  this  process  is 
already  well  under  way  and  cannot  be  re- 
versed. The  next  stop,  if  NAFTA  passes,  is 
likely  to  be  something  much  more  power- 
ful—a North  American  common  market  that 
eventually  will  bind  the  continent  together 
as  one  economic  unit,  from  the  Yukon  to  the 
Yucatan. 

Americans  don't  warm  to  the  notion  of  a 
common  market.  To  conservatives,  it  con- 
jures up  images  of  aloof  Eurocrats  imposing 


new  rules  and  taxes  on  over-regulated  entre- 
preneurs. Liberals  are  more  fearful  still,  en- 
visioning supranational  rule  by  trade  poten- 
tates deaf  to  environmental  and  labor  con- 
cerns. 

Canadians  and  Mexicans  are  even  warier.  A 
continental  common  market  can  sound 
unnervingly  like  a  United  States  of  North 
America,  with  Washington  its  unchallenged 
capital. 

Y'et  a  North  American  common  market  is 
both  inevitable  and  desirable.  Economic  in- 
tegration cannot  and  will  not  stop  with  the 
adoption  of  a  freer  trade  and  investment  re- 
gime. A  common  market  structure  is  need- 
ed—and in  fact  is  already  being  developed— 
to  resolve  the  inevitable  conflicts  of  eco- 
nomic integration  and  to  capitalize  fully  on 
its  inherent  advantages. 

When  NAFTA  was  first  proposed,  critics  in 
all  three  countries  claims  that  its  hidden 
agenda  was  the  development  of  a  European- 
style  common  market.  Didn't  Europe  also 
start  out  with  a  limited  free  trade  area?  And. 
given  the  Brussels  precedent,  wouldn't  this 
mean  ceding  some  measure  of  sovereignty  to 
unelected  bureaucrats?  Even  worse,  wouldn't 
this  lead  to  liberalization  and  collaborative 
policy  making  in  many  other  sensitive  areas, 
from  monetary  policy  and  immigration  to 
labor  and  environmental  law? 

NAFTA's  defenders  said  no.  They  argued 
that  the  agreement  is  designed  to  dismantle 
tariff  barriers,  not  build  a  new  regulatory 
bureaucracy.  NAFTA,  declared  one  congres- 
sional backer,  "is  a  trade  agreement,  not  an 
act  of  economic  union." 

Yet  the  critics  were  essentially  right. 
NAFTA  lays  the  foundation  for  a  continental 
common  market,  as  many  of  its  architects 
privately  acknowledge.  Part  of  this  founda- 
tion, inevitably,  is  bureaucratic:  The  agree- 
ment creates  a  variety  of  continental  insti- 
tutions-ranging from  trade  dispute  panels 
to  labor  and  environmental  commissions— 
that  are.  in  aggregate,  an  embryonic  NAFTA 
government. 

Border  environmental  and  public  works 
problems  are  being  addressed  by  new  regu- 
latory bodies,  and  new  financial  mechanisms 
are  being  developed  within  the  NAFTA 
framework.  These  institutions  wont  be  just 
concepts,  or  committees,  but  large  buildings 
with  permanent  staff.  The  environmental 
commission  is  to  be  housed  in  Canada,  the 
labor  commission  in  the  United  States,  and 
the  coordinating  NAFTA  Secretariat  in  Mex- 
ico. With  their  trinational  personnel  and  a 
mandate  to  work  collectively  and  independ- 
ently, these  agencies  should  develop  a  dis- 
tinctive NAFT.^  corporate  culture. 

North  .America's  political  and  demographic 
structure  encourages  a  decentralized  inte- 
gration. Each  NAFTA  partner  is  a  continent- 
wide  assemblage  of  industrially  and  cul- 
turally distinct  population  centers  and  geo- 
graphical districts.  Unlike  any  other  inter- 
national trade  grouping,  the  member  govern- 
ments are  all  organized  federally:  NAFTA 
would  be  a  consortium  of  92  states  and  prov- 
inces, plus  scattered  federal  districts,  terri- 
tories and  dependencies. 

The  Canadian  provinces  and  U.S.  and  Mexi- 
can states  cover  the  same  range  of  size  and 
population  and  are  reasonably  analogous  ju- 
ridically. The  provinces  have  far  more  auton- 
omy than  U.S.  states,  while  the  Mexican 
states,  by  dint  of  tradition  (though  not  by 
law),  have  far  less.  Still,  the  Mexican  states 
are  getting  greater  independence  in  environ- 
mental affairs,  investment  promotion  and 
educational  management.  Opposition  gov- 
ernments in  several  states — a  Mexican  first- 
are  accelerating  this  trend.  So  are  tax  provi- 


sions and  pollution  codes  discouraging  addi- 
tional industry  in  Mexico  City.  Economic  de- 
regulation and  belated  electoral  reforms  are 
gradually  loosening  the  capiui's  choke  hold 
on  the  body  politic. 

Mexico  isn't  alone  in  its  rediscovery  of  fed- 
eralism. In  Canada,  whatever  the  outcome  of 
the  next  round  of  constitutional  reform.  Ot- 
tawa will  devolve  still  more  power  to  the 
provinces.  Indeed,  one  reason  that  Quebec  is 
the  province  most  favorably  disposed  toward 
NAFTA  is  that  Quebecers  see  it  as  a  way  to 
consolidate  local  autonomy  within  the  quasi- 
federal  context  of  an  Integrated  North  Amer- 
ica. 

REDRAWING  THE  MAP 

In  the  19th  century.  Mexico  was  in  the 
West.  Now  it  is  in  the  South.  NAFTA  would 
reinvigorate  traditional  north-south  trade 
corridors  from  Canada  to  central  Mexico. 
And  these,  in  turn,  would  further  stimulate 
economic  integration  within  the  many  natu- 
ral regions  of  North  America  that  spill 
across  national  boundaries.  Washington  Post 
reporter  Joel  Garreau  anticipated  this  trend 
in  his  1982  book  "The  Nine  Nations  of  North 
America." 

More  important  than  formal  trade  reforms 
will  be  the  informal  progress  toward  market 
unification,  with  revamped  transportation 
networks,  new  trade  corridors  and  popu- 
lation centers,  and  new  industrial  specializa- 
tions. Electric  power  grids  would  be  inter- 
connected: so  would  broadcasting  and  tele- 
communications networks.  "National"  parks 
would  cross  national  borders.  Fiber-optic  in- 
formation highways  would  connect  tele- 
commuters in  all  three  countries. 

Bullet  trains  would  link  Dallas  to 
Monterrey  and  New  York  to  Montreal.  New 
airports  and  seaports  would  be  built  along 
borders  to  draw  customers  from  both  coun- 
tries. All  this  would  naturally  encourage 
new  subregional  economic  relationships 
across  national  lines.  And  this,  in  turn, 
would  transform  a  regional  free  trade  zone 
into  something  denser,  more  integrated  and 
more  stimulating. 

The  U.S. -Canadian  free  trade  agreement 
has  already  deepened  this  subregional  con- 
sciousness in  the  northern  United  States.  In 
the  Pacific  Northwest,  the  growing  trade 
with  British  Columbia  has  made  "'Cascadia" 
a  standard  marketing  and  industrial  nlan- 
ning  concept.  More  important  than  thF ex- 
change of  goods  is  the  perception— in  Vic- 
toria. Spokane  and  Eugene — of  common  re- 
gional interests:  in  the  timber  and  fishing  in- 
dustries: in  high-tech  education:  in  environ- 
mental practices:  in  expanding  trade  with 
Asia.  On  issues  ranging  from  GATT  to  wild- 
life preservation.  Vancouver  and  Seattle 
have  more  in  common  with  each  other  than 
they  do  with  Montreal  and  Cleveland. 

At  the  border's  midpoint,  entrepreneurs 
and  local  governments  are  promoting  a  "Red 
River "  district  uniting  Minnesota  and  the 
Dakotas  with  Manitoba  and  Western  On- 
tario. Many  of  the  same  commodities  are 
produced  on  both  sides  of  the  border  (iron 
and  wheat,  machine  tools  and  auto  parts) 
with  surprisingly  little  direct  overlap. 

NAFTA  would  impose  new  subdivisions  on 
the  continent,  with  northern  Mexico  and  its 
contiguous  neighbors  coalescing  into  four 
distinct  subregions — a  more  diverse  and  dif- 
ferentiated area  than  Garreau's  "Mex- 
america"  monolith,  which  embraced  every- 
thing from  Texas  to  California,  with  most  of 
Mexico  thrown  in. 

These  emerging  NAFTA  border  regions 
correspond  naturally  to  North  America's 
time  zones.  (Mexico.  Baja  excepted,  keeps  all 
its  clocks  on  central  standard  time,  but  that 
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will  change.)  Moving  from  west  to  east,  they 
are: 

Las  Califomias:  the  two  Californias.  upper 
and  lower,  are  linked  by  culture,  history  and 
immigration.  Los  Angeles  is  the  second-larg- 
est "Mexican"  city  in  North  America.  The 
central  Californian  valleys  that  form  the 
country's  highest-yielding  agricultural  dis- 
trict have  depended  for  generations  on  Mexi- 
can labor.  The  second-biggest  city  on  the 
North  American  Pacific  Coast.  Tijuana— edg- 
ing past  San  Francisco  and  San  Diego — is  the 
definitive  border  metropolis,  a  sprawling 
gateway  where  an  Americanized  Mexico 
intermingles  with  a  Mexicanized  America. 
The  rest  of  Baja  California  is  a  winter  play- 
ground for  American  Californians.  Wealthy 
Mexicans,  meanwhile,  favor  vacation  stays 
in  La  Jolla,  and  UCLA  undergraduate  edu- 
cations for  their  bilingual  children. 

NAFTA  would  bind  the  Califomias  even 
closer  together.  Long  Beach  is  already  Mexi- 
co's biggest  Pacific  port;  a  proposed  Tijuana 
desalination  plant  could  become  San  Diego's 
biggest  new  source  of  electricity  and  fresh 
water.  The  privatization  of  Mexican  farm- 
lands and  NAFTA's  foreign  investment  re- 
forms would  lure  California  agribusiness  to 
Baja's  fertile  northern  valleys.  The  expand- 
ing Tijuana  airport,  hard  by  the  border, 
would  be  Southern  California's  big  air 
freight  hub. 

The  Rocky  Madres:  The  trade  corridor 
where  NAFTA  would  have  its  biggest  impact 
is  east  of  California,  along  the  continent's 
mountainous  spine:  the  great  ranching  and 
mining  badlands  from  Alberta  to  the  Bajio 
that  are  North  America's  real  West.  Despite 
their  obvious  similarity,  the  Mexican  and 
American  sides  on  this  region  have  never  had 
much  to  do  with  one  another.  There  are  few 
good  road  and  rail  crossings  and — on  both 
sides — sparse  industrial  development  and  lit- 
tle agricultural  exchange.  NAFTA  would 
change  that. 

With  NAFTA  facilitating  financing  and 
promoting  demand,  and  removing  obstacles 
to  cross-border  trucking  and  tourist  buses. 
Guaymas  would  become  a  port  and  resort, 
first  for  Tucson  and  Phoenix,  and  eventually 
for  the  entire  Southwest.  Three  hours  far- 
ther south,  the  deep-water  harbor  at 
Topolobampo  would  be  developed  into  an  ef- 
ficient alternative  rail  port  with  direct  over- 
lan%service  to  west  Texas  and  Denver.  The 
region's  emerging  industrial  center  is 
Hermosillo:  its  anchor,  the  S2  billion  Ford 
Tracer  plant. 

As  this  central  swath  of  North  America  be- 
comes more  urbanized  and  industrialized, 
manufacturing  trade  would  bind  the  region 
together  just  as  cattle  and  immigrations  did 
in  the  past.  The  pivotal  cities  are  Juarez  and 
Denver. 

Monterrey  Metroplex:  The  crux  of  the  new 
NAFTA  trading  relationship  is  the  connec- 
tion between  greater  Monterrey,  the  capital 
city  of  private  Mexican  industry,  and  the 
Eastern  Texas  triangle  bounded  by  Houston. 
San  Antonio  and  the  Dallas-Fort  Worth 
metroplex. 

Cross-border  traffic  naturally  funnels 
through  the  corridor— it's  already  the  con- 
duit for  a  third  of  all  U.S. -Mexican  trade. 
High-speed  rail  service  and  borderless  infor- 
mation services  would  revolutionize  this 
route  before  the  NAFTA  transition  period 
was  over.  Monterrey  is  the  headquarters  for 
Mexico's  cement,  glass,  brewing,  petrochemi- 
cals, plastics,  and  steel  industries,  three  of 
its  top  five  banks,  and  two  of  its  top  five  re- 
tailers, and  for  franchise  chains  of  every- 
thing from  Blockbuster  videos  to  Domino's 
pizza. 


Tflxas.  meanwhile,  sits  directly  athwart 
Mejfico's  principal  population  centers.  East- 
ern Texas  is  the  center  for  U.S. -Mexican 
marketing,  shipping  and  export-import  fi- 
nancing. It's  also  Mexico's  main  supplier  of 
goods,  ranging  from  helicopters  and  cus- 
tomized computer  software  to  refined  gaso- 
line, cotton  clothing  and  advanced  machine 
toolB. 

Tlje  Gulf  Coast:  The  final  border  region  is 
essentially  maritime,  sweeping  from  Tam- 
pico  to  Tabasco  and  around  to  Tampa  and 
Galveston.  The  big  industries  on  all  sides  are 
oil.  shrimp  and  shipping.  Fertilizer  and  pe- 
trootoemical  plants  are  an  integral  part  of 
the  gulf  economy.  The  coasts  are  fringed  by 
the  same  lowland  subtropical  agriculture; 
cottion.  citrus,  sugar,  Brahma  beef,  winter 
vegetables. 

TUis  is  the  most  predictably  protectionist 
of  tfce  NAFTA  regions.  It  is  also  the  most  po- 
larised environmentally.  The  fishing  indus- 
try, a  leading  employer  in  all  gulf  coastal 
states,  is  everywhere  at  odds  with  oil  drillers 
and  shippers.  But  there  is  a  growing  .sense  of 
comtnon  interest  in  the  protection  of  the 
gulfs  fragile  ecology,  both  offshore  and 
alorig  what  remains  of  the  original  mangrove 
coastlines. 

RESETTLING  THE  CONTINE.NT 

It  was  exactly  a  century  ago  that  Fred- 
erick Jackson  Turner  warned  that  the  West 
was  won — that  is,  the  territories  seized  from 
Mexico  were  being  tilled  and  populated— and 
the  great  pioneering  era  of  American  history 
was  coming  to  a  possibly  traumatic  close. 

Turner  was  a  bit  premature.  But  the  1990 
census  confirmed  that  the  westward  expan- 
sioa  finally  is  over.  The  national  center  of 
demographic  gravit.v  is  no  longer  marching 
toward  the  Rockies.  Californias  population 
is  sBill  rising,  but  that  is  the  result  of  immi- 
graCion  (Mexico  being  the  principal  culprit), 
not  citizens  relocating  west. 

Tie  fastest-growing  state  in  the  1980s  was 
Florida,  the  first  time  in  generations  that 
distinction  had  been  held  by  an  eastern 
statfe.  Californians  are  looking  back  East  for 
work,  cheaper  housing  and  the  greener 
spaces  they  bypassed  on  the  way  out.  South- 
ern California  is  as  crowded  and  costly  as  the 
northeastern  corridor:  its  air  is  warmer  but 
also-  dirtier.  The  West,  accustomed  since 
birtli  to  constant  growth,  is  becoming  just 
another  region,  with  the  same  cycles  of 
gro*th  and  decay  that  the  rest  of  the  coun- 
try has  long  endured. 

It$  westward  expansion  finally  complete, 
the  United  States  is  again  trying  to  push 
soulih  into  Mesoamerica.  The  difference  this 
time  is  that,  by  mutual  assent.  Mexico  is 
wedfling  itself  to  the  United  States— and  lay- 
ing subtle  claims  to  the  lands  that  Santa 
Ana.  lost. 

NAFT.\  would  restructure  the  continent, 
witlj  lines  of  people  and  goods  running  north- 
to-south  as  well  as  east-to-west,  and  once- 
fixefi  borders  blurring  in  overlapping  spheres 
of  aconomic  influence  and  political  power. 
Economically.  Mexico  ultimately  would  be 
neafly  the  size  of  Canada,  and  a  bigger  and 
better  trading  partner  than  Japan.  Mexican 
imnjigration  would  diminish  over  time  as 
Mexican  prosperity  rises,  while  the  immigra- 
tion that  remains  could  be  regulated  and  le- 
galited  within  a  common  market  system  of 
preferences.  The  North  American  Free  Trade 
Agreement  is  the  framework  for  a  relation- 
ship that  would  restructure  much  more  than 
mere  trade. 


November  16,  1993 

AMERICAN  Coalition 
FOR  Competitive  Trade, 

Washington.  DC. 
Stop  NAFTA 

Dear  Fellow  A.merican:  Within  a  matter 
of  weeks — Congress  will  vote  on  one  of  the 
most  fateful  treaties  our  country  has  ever 
considered— the  North  American  Free  Trade 
Agreement— NAFTA. 

If  Congress  votes  "Yes"  on  NAFTA,  it  will 
merge  the  economy  of  the  U.S.  with  Mexico's 
Third  World  economy.  'iTour  life  and  your  in- 
come will  be  changed  forever — for  the  worse. 

Incredibly,  most  Americans — 55%  in  one 
recent  poll — have  little  or  no  understanding 
of  the  potential  consequences  of  this  monu- 
mental economic  merger. 

Indeed,  it  is  my  belief  that  if  the  American 
public  were  to  be  made  fully  aware  of  the 
magnitude  of  this  unprecedented  blunder, 
they  would  reject  it  overwhelmingly. 

But  as  of  today,  a  majority  in  the  Congress 
are  leaning  toward  approval  of  NAFTA.  And 
the  Clinton  Administration  is  going  all-out 
to  get  it  passed.  And  that's  why  I  am  writing 
to  you  today — to  ask  you  to  sign  your  en- 
closed Petition  protesting  NAFTA. 

Did  you  know  that  NAFTA  was  negotiated 
in  secret  under  a  "fast-track"  procedure  that 
forbids  debate  in  the  House  and  Senate? 

Did  you  know  that  the  full  force  of  the  Ex- 
ecutive Branch  of  the  Federal  government  is 
behind  NAFTA — lobbying  Members  of  Con- 
gress incessantly  to  get  their  vote  for  this 
treaty? 

Did  you  know  that  the  Mexican  govern- 
ment is  spending  millions  on  high  priced  lob- 
byists to  pressure  your  Representative  and 
Senators  into  voting  for  this  U.S. -Mexico 
economic  merger? 

The  truth  is  that  the  American  voters  are 
being  kept  in  the  dark— so  Washington  insid- 
ers can  slip  NAFTA  into  law  this  Fall. 

For  eight  years  during  the  1980s,  I  served 
as  the  U.S.  Commissioner  of  Customs.  From 
the  experience  I  had  in  those  years,  much  of 
it  dealing  with  problems  on  the  Mexican  bor- 
der, I  developed  solid  reasons  for  opposing 
NAFTA.  I  think  you  should  oppose  it  too. 
Here's  why. 

NAFTA  will  place  an  estimated  5.9  million 
more  American  jobs  at  risk  during  this  pe- 
riod of  widespread  industrial  layoffs. 

NAFTA  will  make  it  easier  to  import  ille- 
gal drugs— through  our  already  porous  bor- 
der with  Mexico. 

NAFTA  will  induce  much  greater  illegal 
immigration — from  the  current  two  million 
a  .year  to  up  to  five  million. 

NAFTA  will  increase  the  exodus  of  Amer- 
ican industries  to  Mexico — where  about  2,200 
American  plants  are  already  operating. 

NAFTA  will  usher-in  a  surge  of  crime  and 
violence — due  primarily  to  the  projected  in- 
crease in  drugs. 

The  American  Coalition  for  Competitive 
Trade— ACCT— was  the  very  first  national 
organization  to  sound  the  alarm  on  NAFTA. 

ACCT  now  has  25  organizations  with  an  ag- 
gregate membership  of  500.000  citizens  rep- 
resented on  its  Board  of  Directors  and  Advi- 
sory Board. 

Our  goal  is  to  increase  ACCT's  membership 
to  over  one  million  citizens — so  our  collec- 
tive voice  will  be  heard  over  the  clamor  of 
the  lobbyists  swarming  over  Capitol  Hill. 

I  am  writing  to  you  today  to  urge  you  to 
become  part  of  this  movement  to  block 
NAFTA  by  signing  your  Petition  and  joining 
ACCT  in  its  fight  to  block  NAFTA. 

If  you  and  I  don't  take  action  right  now. 
today,  to  stop  NAFTA  our  American  way  of 
life  will  be  unalterably  changed. 

Please  let  me  explain: 
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Mexico  is  a  Third  World  nation,  with  an 
average  hourly  wage  of  about  $1.15— about 
one  sixth  of  our  hourly  wage  and  much  less 
than  that  in  our  most  important  industries. 

Most  of  Mexico's  people  live  in  abject  pov- 
erty. While  I'm  sure  you  feel  sorry  for  Mexi- 
co's poor,  you  must  realize,  as  I  do,  that  we 
simply  cannot  afford  to  support  them  with 
cur  tax  dollars  and  our  jobs. 

Mexican  drug  lords  are  buying  up  compa- 
nies in  the  Maquiladora  zones  below  the  bor- 
der so  the  trucks  from  these  plants  can  cam- 
ouflage their  drug  exports  Into  the  United 
States. 

Mexico  does  not  observe  U.S.  environ- 
mental standards — nor  does  it  enforce  the 
safety  standards  that  we  take  for  granted. 

The  proponents  of  this  disastrous  economic 
merger  claim  that  we  will  uplift  Mexico's 
economy  to  our  level.  When,  in  fact,  our 
shaky  economy  is  much  more  likely  to  be 
dragged  down  to  that  of  Mexico's. 

NAFTA  is  being  shoved  down  our  throats 
by  the  Washington  "insiders  "—that  is.  the 
lawyers,  lobbyists,  bureaucrats  and  bene- 
ficiaries of  large-scale  government  spending 
who  influence  votes  in  Congress  for  their 
own  gain. 

(Bill  Clinton  ran  against  these  insiders  last 
year.  This  year  he  has  joined  theml) 

What  the  insiders  see  in  NAFTA  is  addi- 
tional layers  of  bureaucracy  and  regulation 
that  will  enhance  their  influence  and  keep 
the  revolving  door  paying  them  off  for  years 
to  come. 

Only  an  immediate  and  overwhelm.ing  out- 
cry against  NAFTA  from  citizens  like  you 
and  me  can  offset  this  gigantic  lobbying 
campaign  to  pass  this  catastrophic  treaty. 

Here  are  a  few  facts  to  give  you  an  idea  of 
the  magnitude  of  the  American  industrial 
migration  to  Mexico  and  the  impact  NAFTA 
will  have  on  our  economy  if  Congress  ap- 
proves it. 

Fact:  More  than  600,000  U.S.  manufacturing 
jobs  have  been  shifted  to  Mexico  since  1980. 

Fact:  Of  the  2.200  U.S.-owned  plants  in 
Mexico,  most  are  turning  out  electronics 
products.  TV  sets,  automobiles  and  auto 
parts— all  high-wage  production  in  the  U.S. 

Fact:  General  Motors  is  now  the  largest 
private  employer  in  Mexico— with  nearly 
36.000  Mexicans  already  on  the  GM  payroll 
there.  While  GM  shifts  plants  to  Mexico,  it  is 
laying  off  75,000  workers  in  its  U.S.  and  Ca- 
nadian factories. 

Fact:  One  American  entrepreneur  with 
21.000  employers  in  his  Mexican  plants  wants 
NAFTA  approved  because  it  will  save  him 
approximately  $11  million  he  now  pays  in 
U.S.  tariffs— all  of  which  he  declares  will  be 
re-invested  in  Mexico. 

Fact;  According  to  a  U.S.  embassy  official 
in  Mexico  City,  70%  of  all  cocaine  sold  in  the 
United  States  comes  in  through  Mexico. 
With  the  increased  flow  of  goods  over  our 
borders  our  overworked  Customs  officers  are 
unlikely  to  stop  the  new  flood  of  drugs. 

Fact:  NAFTA  will  end  Mexican  farm  sub- 
sidies and  drive  millions  of  Mexican  farmers 
off  their  land — dramatically  increasing  ille- 
gal immigration  to  the  U.S.  where  our 
strained  social  and  health  care  systems  will 
try  to  cope  with  them. 

Fact:  Politically.  Mexico  is  a  one-party 
dictatorship  that  operates  on  the  Mordida— 
the  bribe. 

But  lost  jobs  and  increased  drug  traffic, 
crime  and  illegal  immigration  are  not  the 
only  way  we  lose  if  NAFTA  passes  *  *  * 

From  the  years  I  spent  as  U.S.  Commis- 
sioner of  Customs.  I  can  tell  you  from  cer- 
tain knowledge  that  the  statistics  the  Clin- 
ton Administration  is  using  to  justify  sup- 
port for  ratification  of  NAFTA  are  not  valid. 


Overall,  Customs  collects  approximately 
$20  billion  per  year  on  tariffs  from  imported 
goods  and  a  large  slice  of  this  will  be  lost 
under  NAFTA. 

As  far  as  we  know,  no  Administration  or 
Congressional  official  is  on  record  as  telling 
us  how  we  will  make  up  those  lost  revenues. 

By  now  you  may  be  wondering.  "If  NAFTA 
is  so  bad.  then  who  wants  it?  And  why?" 

The  only  apparent  beneficiaries  of  this  dis- 
astrous trade  agreement  with  Mexico  are  the 
big,  international  Wall  Street  Banks  *  *  * 

The  hidden  reason  for  the  international 
banks'  frantic  lobbying  for  NAFTA  is  that 
they  already  have  $100  billion  in  loans  to 
Mexico  outstanding— loans  that  have  been  in 
default  for  a  decade! 

The  banks  have  no  hope  of  recovering  their 
money— that  is,  unless  the  U.S.  taxpayer 
subsidizes  the  Mexican  economy  by  adopting 
this  treaty. 

Purely  and  simply.  NAFTA  is  a  bailout 
scam  for  mismanaged  banks  that  will  make 
the  Savings  and  Loan  bailout  pale  by  com- 
parison. 

The  powerful  Wall  Street  Banks  are  hoping 
to  use  NAFTA  to  trade  off  American  jobs 
and  industries  so  Mexico  can  afford  to  even- 
tually pay  off  its  massive  debts  to  them. 

What  the  bankers  aren't  telling  us  is  who 
will  pay  for  the  billions  in  defaulted  mort- 
gages and  other  American  loans  that  Ameri- 
cans won't  be  able  to  pay  because  they  lost 
their  jobs  to  Mexico. 

■You  and  I  know  full  well  who  will  pay  for 
this  mess  *  *  *  American  wage  earners  and 
taxpayers — just  like  we  always  do  *  *  * 

*  *  *  Only  this  time  the  stakes  are  too  big 
for  us  to  absorb!  We  taxpayers  can't  afford 
an  economic  shock  of  this  magnitude. 

The  U.S.  is  already  nearly  five  trillion  dol- 
lars in  debt!  No  one  knows  how  much 
NAFTA  will  add  to  that  back-breaking  na- 
tional debt,  but  it  is  obvious  that  it  will  be 
substantial. 

And  it's  our  taxes — yours  and  mine — that 
will  ultimately  have  to  pay  the  bill! 

Unless  we  hear  from  you  and  other  con- 
cerned citizens  right  away— today— Congress 
is  likely  to  pass  NAFTA. 

Members  of  the  House  and  Senate  are 
under  tremendous  pressure  from  the  Clinton 
Administration,  the  big  banks,  the  indus- 
tries planning  to  move  more  plants  to  Mex- 
ico and  the  scores  of  lobbyists  working  in 
Washington  for  the  Mexican  government. 

I  look  forward  to  your  response. 
Sincerely. 

WILLIA.M  VON  RAAB. 

DnectoT  of  ACCT. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1697 

Mr.  INGLIS.  Madam  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  the  bill,  H.R. 
1697. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


NAFTA— THE  CHOICE  FOR  JOBS  IN 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN]  is  recognized  for  5  min- 
utes. 


Mr.  TORKILDSEN.  Madam  Speaker. 
when  all  is  said  and  done,  the  success 
of  the  North  American  Free-Trade 
Agreement  will  be  measured  by  one 
standard.  If  the  NAFTA  becomes  law 
and  employers  either  add  or  keep  more 
workers  than  they  would  without  the 
NAFTA,  then  the  agreement  will  be  a 
success. 

Because  of  the  controversy  surround- 
ing the  NAFTA,  there  are  many  points 
that  need  to  be  addressed  in  evaluating 
it. 

I  want  to  specifically  address  the 
fears  that  many  people  have  about  this 
agreement  concerning  both  jobs  and 
the  environment. 

The  existing  trade  relationship  be- 
tween the  United  States  and  Mexico  is 
not  a  fair  one.  While  goods  made  in 
Mexico  and  sold  in  the  United  States 
are  taxed  with  an  average  tariff  of  2  to 
4  percent,  goods  made  in  the  United 
States  and  sold  in  Mexico  are  taxed 
with  an  average  tariff  of  8  to  10  per- 
cent! In  addition,  for  United  States 
companies  to  sell  many  products  in 
Mexico,  those  products  must  meet  the 
rigid  Mexican  domestic  content  law. 

Because  of  these  unfair  tariffs  and 
the  Mexican  domestic  content  law,  it  is 
currently  more  profitable  for  many 
companies  to  move  operations  to  Mex- 
ico and  manufacture  goods  there,  rath- 
er than  continue  to  manufacture  those 
goods  in  the  United  States.  These  in- 
centives to  move  jobs  to  Mexico  exists 
now,  and  we  have  seen  many  jobs  move 
to  Mexico  in  recent  years  because  of 
them.  These  particular  incentives  will 
no  longer  exist  for  most  goods  once 
that  NAFTA  is  ratified. 

The  existing  unfair  relationship  is 
more  than  just  general  barriers.  There 
are  specific  industries  and  companies, 
including  many  in  my  home  State  of 
Massachusetts,  that  are  penalized  by 
the  status  quo. 

Financial  service  companies  have 
been  locked  out  of  the  Mexican  mar- 
ket. Mexican  law  prohibits  financial 
service  companies  that  were  not  al- 
ready established  in  Mexico  prior  to 
the  1930"s  from  doing  business  there. 
The  NAFTA  will  phase  out  this  unfair 
trade  barrier,  and  allow  all  United 
States  financial  service  companies  to 
compete  in  Mexico. 

For  computer  companies,  the  Mexi- 
can tariff  is  much  higher  than  the  8- 
percent  average — it  can  be  as  high  as  a 
staggering  20  percent.  Computer  mak- 
ers are  forced  to  absorb  this  20-percent 
tariff,  which  effectively  prices  them 
out  of  the  market  for  many  U.S. -made 
computers. 

With  computer  software,  current 
Mexican  law  offers  virtually  no  protec- 
tion for  intellectual  property.  The 
NAFTA  will  protect  intellectual  prop- 
erty, and  that  is  good  news  for  U.S. 
jobs  in  the  software  industry. 

Some  telecommunications  companies 
must  pay  an  incredible  35-percent  tariff 
on    their    equipment    sold    in    Mexico. 
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Thirty-five  percent.  Telecommuni- 
cations companies  will  benefit  not  only 
by  reducing  this  tariff,  but  also  by 
eliminating  the  Mexican  domestic  con- 
tent law. 

There  are  some  arguments  that  many 
people  make  against  the  NAFTA,  and 
after  reviewing  the  facts.  I  believe 
most  of  them  are  grounded  in  fear,  not 
fact.  But  it  is  important  to  address 
peoples'  fears,  especially  as  they  relate 
to  their  jobs,  as  well  as  the  environ- 
ment. 

First,  many  opponents  say  the 
NAFTA  will  lose  jobs  because  of  low 
wages  paid  in  Mexico.  The  United 
States  has  lost  jobs  to  Mexico  because 
of  low  wages  combined  with  other  fac- 
tors. Just  as  Northern  States  lost  tex- 
tile, leather,  and  other  jobs  to  South- 
ern States  years  ago,  the  United  States 
has  lost  jobs  not  only  to  Mexico,  but 
many  countries  overseas  because  of  low 
wages.  But  these  job  losses  have  hap- 
pened because  of  the  status  quo,  and 
not  because  of  the  NAFTA. 

The  NAFTA,  by  all  accounts,  will  in- 
crease wages  in  Mexico,  even  if  only 
slightly  in  the  first  few  years.  Even  a 
slight  increase  in  wages,  coupled  with 
the  elimination  of  the  Mexican  domes- 
tic content  law  and  reduction  of  tariffs, 
will  greatly  reduce  the  incentives  to 
move  jobs  to  Mexico,  not  increase 
them. 

Also,  opponents  point  to  the  large 
trade  surplus  the  United  States  has 
with  Mexico,  and  assume  it  has  only 
been  fueled  by  an  increase  in  export  of 
capital  goods  as  companies  build  fac- 
tories in  Mexico.  But  the  facts  tell  a 
different  story. 

Currently,  the  United  States  as  a  na- 
tion relies  on  the  sale  of  capital  goods 
to  make  up  40  percent  of  all  its  inter- 
national exports.  This  is  because  cap- 
ital goods  are  among  the  highest  value- 
added  goods  to  produce,  and  the  de- 
mand for  U.S. -made  capital  goods  is 
still  very  strong  around  the  world. 

By  comparison,  only  one-third  of 
United  States  exports  to  Mexico  are  for 
capital  goods.  Not  only  is  this  less  than 
the  national  average  of  40  percent,  but 
the  percentage  is  actually  declining. 
Thus,  each  year  more  consumer  goods 
are  being  exported  from  the  United 
States  to  Mexico. 

Another  fear  that  opponents  state  is 
that  immediately  eliminating  trade 
barriers  would  cause  too  much  of  a  jolt 
to  the  U.S.  economy.  But  again  the 
facts  tell  a  different  story.  The  reality 
is  that  the  NAFTA  does  not  imme- 
diately eliminate  all  barriers,  but  in- 
stead gradually  phases  many  of  them 
out  over  a  period  of  years,  over  a  15- 
year  period  for  some  products.  In  addi- 
tion, the  NAFTA  gives  any  country  the 
authority  to  delay  for  3  or  4  years  the 
tariff  reductions  in  a  particular  indus- 
try, if  that  country  believes  that  indus- 
try is  being  adversely  affected  by  the 
scheduled  reduction  or  tariff  and  trade 
barriers. 


Aad  finally,  there  are  many  fears 
being  circulated  about  the  environ- 
ment. On  the  facts,  Mexico  does  have  a 
dismal  environmental  record — but  this, 
also,  is  without  the  NAFTA.  Much  of 
this  poor  record  is  due  to  the  fact  that 
Mexico  does  not  even  enforce  the  envi- 
ronmental laws  it  has  on  the  books 
now.  Defeating  the  NAFTA  will  not  im- 
prove the  environment  in  Mexico,  espe- 
cially along  the  United  States  border. 

But  with  the  side  agreements  to 
NAF^A,  will  not  improve  the  environ- 
ment in  Mexico,  especially  along  the 
Unified  States  border. 

But  with  the  side  agreements  to 
NAF^A,  Mexico  has  committed  to  en- 
force it  own  environmental  laws,  or 
face  trade  sanctions  if  they  do  not. 
Just  enforcing  it's  own  laws  will  be  a 
significant  improvement  for  Mexico, 
and  that  is  why  many  environmental 
groups  have  given  their  support  to  the 
NAPTA.  These  groups  include  the  Na- 
tionul  Wildlife  Federation,  the  Na- 
tional Audubon  Society,  the  Environ- 
mental Defense  Fund,  the  Natural  Re- 
sources Defense  Council,  and  the  World 
Wildlife  Federation. 

During  the  past  year.  I  have  spoken 
with  people  throughout  the  Sixth  Dis- 
trict, employers  and  employees,  union 
and  nonunion,  as  well  as  President 
Clinton  and  his  advisers  just  a  few 
weeks  ago.  Based  on  the  facts,  the 
NAPTA  will  create  tens  of  thousands  of 
new  jobs  in  the  United  States. 

Facing  the  North  American  Free- 
Trade  Agreement,  this  country  has  two 
choices.  We  could  retreat  in  fear  from 
global  competition,  or  we  could  turn 
and  face  it  head  on.  I  believe  we  must 
take  the  latter  course.  Dealing  with 
competition  and  change  is  never  easy. 
But  we  must  tackle  both  in  order  to 
create  jobs,  and  to  succeed. 


I  D  1940 

THE  ECONOMIC  REALITY  OF 

NAFTA 

Tie  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tlencian  from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Madam  Speaker,  I  rise  in 
opposition  to  NAFTA.  It  is  a  decision 
that  I  have  reached  after  a  great  deal 
of  ©lought  and  consultation  over  the 
past  many  months.  But  I  would  like  to 
say  that  I  believe  it  is  important  that 
people  keep  things  in  perspective. 

Madam  Speaker,  I  have  heard  a  lot  of 
rhetoric  on  both  sides  of  the  issue,  and 
I  tlxink  it  is  important  to  recognize 
where  the  United  States,  and  Canada, 
and  particularly  Mexico,  are  today 
without  NAFTA.  Without  NAFTA  the 
Mexican  economy  is  growing,  and  it  is 
growing  because  Mexico  has  chosen  to 
make  some  economic  decisions  in  its 
own  enlightened  self-interest,  which  it 
should  have  made,  relaxing  state  con- 
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trol  of  industry,  encouraging  foreign 
investment  and  lowering  tariffs  to  for- 
eign goods,  including  United  States 
goods  going  to  Mexico.  The  Mexican 
standard  of  living  has  slowly  been  ris- 
ing and  Mexican  conditions  slowly  im- 
proving, and  during  this  whole  time 
without  NAFTA  I  might  add  that  the 
United  States  has  been  enjoying  and 
beginning  to  enjoy  a  trade  surplus.  It 
did  not  take  a  NAFTA  for  the  United 
States  to  begin  selling  more  to  Mexico. 
What  it  took  was  economic  reality  and 
perceptions  on  both  sides. 

Madam  Speaker,  that  trade  contin- 
ues regardless  of  what  happens  on  this 
floor  tomorrow  night.  That  trade  will 
go  on  and  will  increase,  both  from  Mex- 
ico and  the  United  States.  The  United 
States  is  the  largest  customer  of  Mex- 
ico. I  do  not  think  anyone  is  about  to 
cut  that  customer  off,  and  we,  by  the 
same  token,  in  the  United  States  have 
seen  improvement  with  Mexico  so  that 
trade  has  grown. 

My  question  then  goes:  With  so  many 
unanswered  questions  and,  indeed,  so 
many  troubling  questions,  why  rush 
into  a  sweeping  NAFTA? 

I  think  history  bears  looking  at.  his- 
tory of  the  European  community,  the 
Common  Market.  It  has  taken  decades 
for  the  Common  Market  to  come  to- 
gether and  the  European  Community 
to  come  together  in  its  complex  trad- 
ing arrangements,  and  I  might  add  that 
in  that  situation  there  were  two  na- 
tions, Spain  and  Portugal,  with  great 
wage  disparities  and  standard  of  living 
disparities,  and  those  nations  took  a 
long  time  to  accommodate,  just  as 
Mexico  has  the  same  disparity  with 
Canada  and  the  United  States. 

Is  it  necessary  to  do  a  I'/^-year  slam 
dunk  and  pass  NAFTA,  or  should  this 
thing  be  approached  much  more  delib- 
eratively?  I  have  heard  the  arguments 
that  Japan,  and  Canada  and  Germany 
will  make  inroads  if  NAFTA  fails.  The 
reality  is  that  Japan  and  Germany  are 
well  positioned  in  Mexico  already,  they 
will  continue  to,  and  they  will  be, 
should  NAFTA  pass. 

I  think  it  is  interesting  to  note  that 
I  have  heard  the  claim  that  Mexico  will 
seek  some  sort  of  special  trading  ar- 
rangement with  Japan.  Turn  from  the 
United  States  to  Japan?  Good  luck. 
The  United  States  has  been  hammering 
away  at  the  Japanese  market  for  lo 
these  20  years,  and  it  is  interesting 
that  we,  after  an  army  of  negotiators, 
still  have  a  $50  billion  trade  deficit 
with  Japan,  and  almost  every  other  na- 
tion that  is  dealing  with  Japan  has  a 
trade  deficit.  I  do  not  think  Mexico 
wants  to  substitute  its  best  customer 
for  one  that  is  going  to  be  one  of  its 
worst. 

Finally,  Madam  Speaker,  I  note  that 
I  have  asked  many  of  our  largest  cor- 
porations in  our  State  and  in  our  coun- 
try for  a  simple  statement.  During  the 
August  recess  I  visited  with  many,  I 
have  consulted  with  many,  and  I  have 
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learned  that  in  West  Virginia,  as  in 
every  State  almost,  their  trade  with 
Mexico  is  steadily  improving;  it  has  for 
the  last  4  years,  from  roughly  $12  mil- 
lion several  years  ago  to  $44  million 
this  year.  That  is  positive.  That  trade 
is  going  to  only  improve  with  or  with- 
out NAFTA. 

So  then  I  ask  the  next  question: 
"What  do  you  predict  if  NAFTA 
passes?" 

Naturally  everyone  predicts  in- 
creased trade. 

Final  question:  Can  you  assure  me 
then  that  no  job  will  move  south  from 
this  plant?  Can  you  assure  me  that  in 
your  plans,  if  NAFTA  passes,  there  will 
not  be  any  jobs  lost  to  Mexico? 

Economic  theory,  I  am  assured  by 
national  corporations,  is  that  NAFTA 
will  not  move  jobs  south.  Tariffs  come 
down;  too  large  a  capital  investment  in 
Mexico.  Therefore  jobs  will  stay  in 
West  Virginia  and  in  this  country. 

D  1950 

The  reality  is  no  one  will  take  the 
pledge.  I  know  the  theory,  but  no  one 
will  give  me  the  pledge  of  reality.  So 
that  is  what  concerns  me  a  great  deal. 
Surely  an  American  company  such  as 
an  automobile  company  that  can  tell 
you  what  your  1998  car  model  is  going 
to  be,  that  can  already  announce 
multiyear  layoffs  of  American  workers 
as  they  go  through  a  downsizing,  surely 
they  know  what  they  are  going  to  do 
under  NAFTA.  If  they  cannot  tell  me 
what  they  are  going  to  do  under 
NAFTA,  then  I  have  got  great  con- 
cerns. I  would  feel  a  lot  better  if  when 
Lee  lococca  looked  in  that  TV  camera 
he  was  not  saying,  "Just  pass 
NAFTA,"  but  he  was  saying  Chrysler 
Corp.  would  not  move  any  more  jobs  to 
Toluca,  Mexico;  that  those  jobs  would 
be  guaranteed  to  stay  in  this  country. 
That  is  the  kind  of  commitment  that  I 
think  a  lot  of  Americans  would  feel 
much  better  about. 

So  I  feel  that  NAFTA  should  be  de- 
feated. Not  because  we  should  not  have 
increased  trade  with  Mexico.  We  have 
it.  We  will  continue  to  have  it  without 
NAFTA.  But  because  it  is  time  to  begin 
renegotiating  a  treaty  that  answers 
those  questions,  that  makes  those 
pledges,  that  is  approached  much  more 
slowly,  much  more  deliberately.  We 
can  have,  yes,  increased  trade;  but  this 
NAFTA  is  not  needed.  We  can  have  an- 
other NAFTA,  one  that  answers  ques- 
tions that  America  has. 


REGARDING  THE  LATE  PATRIOT 
KEITH  PEARSON 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Madam  Speaker,  in 
one  of  the  special  orders  I  was  doing  on 
Somalia,  I  reached  into  my  folder  to 


read  a  letter  from  a  young  widow  of 
one  of  the  four  Army  MP's  who  was 
killed  when  an  autodetonated  land- 
mine blew  up  his  Humvee  vehicle.  To 
World  War  II  folks,  that  is  like  a  big 
modem  wide-track  jeep.  It  killed  all 
four  of  those  young  MP's.  That  was  the 
first  time  more  than  one  American  had 
been  killed  at  one  instance.  There  had 
been  four  Americans  killed  singly,  an- 
other two  to  land  mines,  one  to  a  fire- 
fight,  and  one  from  a  sniper.  But  that 
was  the  first  time  Americans  died  to- 
gether in  Somalia,  and  it  was  on  Au- 
gust 8. 

Madam  Speaker.  I  want  to  read  the 
letter  from  this  young  widow.  Jody 
Pearson.  It  was  written  to  myself  and 
Congressman  Hunter.  I  think  it  makes 
a  strong  case  why  we  should  not  ad- 
journ this  week  without  at  least  hav- 
ing one  hearing  in  the  Committee  on 
Armed  Services  about  the  firefight  on 
October  3  and  4  and  the  mortar  fire 
that  hit  the  airport,  killing  a  19th 
Ranger,  a  Special  Forces  Delta  man, 
during  that  horrible  first  week  of  Octo- 
ber. 

This  letter  is  dated  October  23.  It 
states: 

De.^r  Congressmen  Dornan  and  Hunter: 
My  name  is  Jody  Pearson.  My  husband  Keith 
was  one  of  the  soldiers  murdered  in  Somalia 
on  August  8.  1993,  in  the  landmine  explosion 
while  he  and  three  other  soldiers  were  driv- 
ing their  Humvee.  I  am  sending  you  a  letter 
I  received  from  a  soldier  over  in  Somalia. 

By  the  way.  Madam  Speaker,  that 
letter  was  one  of  Keith's  colleagues.  I 
think  his  name  was  Sean  Rafferty.  I 
wish  I  had  it  here  to  put  in.  It  was  a 
beautiful  letter.  It  was  excerpts  from 
his  diary,  the  last  few  days  before 
Keith  was  killed,  with  an  addendum  of 
what  a  special,  fine  American  Keith 
Pearson  was. 

Madam  Speaker,  I  will  continue  with 
Jody's  letter: 

I  am  sending  you  a  letter  I  received  from  a 
soldier  over  in  Somalia,  along  with  several 
other  newspaper  articles  and  some  personal 
things  I  hold  dear  to  me.  I  have  received  so 
many  letters  from  various  military  person- 
nel and  government  officials  and  they  were 
greatly  appreciated,  but  the  one  thing  that 
has  meant  the  most  to  me  is  the  phone  call 
I  received  from  both  of  you.  I  had  not  re- 
ceived one  phone  call  from  anyone  except 
family  and  friends.  When  I  was  able  to  speak 
with  you  I  finally  felt  as  if  someone  really 
did  care  about  our  soldiers  in  Somalia.  I  un- 
derstand when  you  are  in  the  military  it  is 
your  duty  to  do  as  your  country  asks  and  if 
necessary  die  for  your  country  in  the  proc- 
ess. But  that  does  not  mean  soldiers  are  ex- 
pendable. They  are  living  and  breathing 
human  beings,  who  have  friends  and  families 
who  love  them  very  much  and  who  think 
that  their  lives  are  very  important.  Vou  both 
showed  me  you  cared  about  our  American 
Soldiers  and  that  makes  me  very  proud  to  be 
part  of  a  nation  that  values  its  military  tra- 
dition. Of  course  I  know  a  lot  of  people  In 
this  administration  don't  have  this  pride  and 
honor  for  our  armed  forces.  But  I  would  like 
to  believe  that  most  people  do  and  that  helps 
me  to  accept  my  husband's  death.  I  hope 
that  most  people  are  proud  of  him  and  of  all 
the  others  who  have  given  their  lives  so  un- 


selfishly for  their  country.  Even  though  we 
who  are  left  behind  are  left  with  the  loneli- 
ness, memories  and  our  undenying  love  we 
shall  never  forget. 

The  people  of  this  country  elect  officials  to 
go  to  Washington  to  speak  and  voice  the 
opinions  and  concerns  of  the  people  of  this 
nation.  I  believe  you  to  be  true  to  this  belief 
and  that  your  best  interests  are  for  the  peo- 
ple of  this  great  country.  You  are  truly  an 
asset  to  us  all.  I  have  some  concerns  of  my 
own.  which  I  would  like  to  express.  Why  is  it 
that  30  .'\mericans  have  been  killed  and  over 
1(W  have  been  wounded  in  a  peacetime  ••hu- 
manitarian mission"  and  the  headline  news 
of  the  evenings  has  been  about  Russia- 
Bosnia— or  Haiti.  Why  is  it  that  the  Presi- 
dent has  time  to  jog  and  talk  about  health 
care  reform  but  doesn"t  have  time  to  pick  up 
the  phone  to  call  family  members  to  express 
•his  grief  Why  is  it  that  the  President  has 
time  to  go  to  Russia  in  January  instead  of 
going  to  Somalia  to  visit  his  troops  who  are 
in  need  of  moral  support.  Is  anyone  going  to 
visit  them  for  Thanksgiving  or  Christmas? 
Why  hasn't  anyone  spoken  about  all  the 
wounded  soldiers?  Are  they  not  important? 
What  has  happened  to  them?  Thirty  Amer- 
ican soldiers  have  been  murdered,  who  is  re- 
sponsible for  this  and  why  haven't  any  ac- 
tions been  taken  against  those  responsible? 
This  does  not  send  a  good  message  to  other 
nations  around  the  world.  Kill  Americans  or 
take  them  hostage,  and  you  won't  get  in 
trouble. 

People  in  this  administration  are  more 
concerned  about  their  political  image  rather 
than  the  security  and  well  being  of  the 
American  men  and  women  m  the  Armed 
Forces.  How  can  we  allow  our  soldiers  to  be 
murdered  for  handing  out  food  to  a  sup- 
posedly starving  nation.  If  you're  strong 
enough  to  carry  ammunition,  weapons  and 
to  beat  and  drag  a  dead  body  through  the 
streets,  you  can't  be  too  hungry.  I  call  your 
attention  to  the  pictures  in  Time  and  News- 
week magazines.  The  Somalis  certainly 
don't  look  like  they  are  dying  and  I  can't  be- 
lieve my  husband's  life  was  worth  sacrificing 
for  the  grinning  people  depicted  in  these  pic- 
tures. 

I  miss  my  husband  dearly  and  I  will  always 
love  him.  He  is  gone  and  I  know  he  will  never 
come  home.  I  do  not  want  anyone  to  have  to 
go  through  all  the  pai%and  suffering  that  I 
and  my  family  have  gone  through.  I  just 
hope  people  become  more  aware  and  more 
sensitive  to  the  fact  that  Americans  are 
being  killed  in  a  country  by  people  who  do 
not  want  us  there. 

Once  again,  thank  you  for  caring  and 
thank  you  for  listening.  May  God  Bless  'You 
all. 

P.S.  If  you  could,  will  you  please  send  the 
picture  of  Keith  and  me.  It's  the  only  one  I 
have. 

Sincerely. 

Mrs.  Keith  D.  Pearson  (Jody). 

Madam  Speaker,  the  letter  speaks  for 
itself. 


INDIAN  HERITAGE  MONTH  NOTED 
PERSONALITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Madam 
Speaker,  I  rise  this  evening  in  support 
of  this  month  as  National  American  In- 
dian Heritage  Month.  Tonight,  I  would 
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like  to  mention  a  few  American  Indi- 
ans known  in  the  fields  of  sports  and 
medicine. 

Perhaps  the  most  famous  of  all 
American  Indian  sports  personalities  is 
Mr.  Jim  Thorpe,  who  was  an  all-Amer- 
ican  football  player  in  1911  and  1912. 
and  also  won  the  pentathlon  and  de- 
cathlon in  the  1912  Olympics.  Sonny 
Sixkiller  is  another  noted  professional 
football  player. 

Not  as  well  known  nationally,  but 
worthy  of  note  is  Kenneth  Stanley 
(Bud)  Adams.  Mr.  Adams  is  a  70-year- 
old  native  Oklahoman  who  is  part 
Cherokee  Indian  and  owner  of  the 
Houston  Oilers.  He  is  a  charter  member 
of  the  AFL,  owns  a  Houston-based  oil 
and  gas  company,  several  car  dealer- 
ships, a  16,000-acre  farm  in  California's 
Sacramento  Valley,  and  a  10,000  acre 
ranch  in  Texas.  His  estimated  net 
worth  is  approximately  $230  million. 

Mr.  Jim  Thomas  is  a  52-year-old  full- 
blooded  Lumbee  Indian  from  North 
Carolina  and  owner  of  the  NBA  basket- 
ball team,  the  Sacramento  Kings.  He  is 
a  former  IRS  lawyer  and  who  later 
made  millions  of  dollars  developing 
high-rise  projects  in  Los  Angeles,  Dal- 
las, and  Philadelphia.  During  his 
youth,  he  picked  cotton,  cucumbers, 
and  tobacco,  but  he  now  owns  Bing 
Crosby's  old  house  at  Pebble  Beach, 
CA. 

Madam  Speaker,  another  most  fa- 
mous American  Indian  in  professional 
sports  is  Johnny  Bench,  who  spent 
many  years  with  the  Cincinnati  Reds. 
He  is  part  Choctaw  Indian. 

Johnny  Bench  got  an  early  start  as  a 
baseball  catcher,  and  was  the  Minor 
League  Player  of  the  Year  in  1967.  Na- 
tional League  Rookie  of  the  Year  in 
1968,  and  the  National  League's  Most 
Valuable  Player  in  1970,  when  at  the 
age  of  22,  he  hit  .293,  with  45  home  runs 
and  148  runs  batted  in. 

He  has  been  called  the  best  all- 
around  catcher  4k\  baseball  history, 
changing  the  strategy  of  the  position 
of  the  catcher  in  professional  baseball. 

The  legend  of  the  force  of  Johnny 
Bench's  throwing  arm  places  him  in  a 
category  all  his  own.  In  his  book 
"Johnny  Bench,"  author  Mike  Shan- 
non notes  that  at  one  time  Johnny 
Bench  bare-handed  a  weak  fast  ball  and 
threw  it  back  faster  than  it  had  been 
pitched.  In  the  1976  world  series.  Bench 
threw  out  Mickey  Rivers  while  trying 
to  steal  in  the  first  game  of  the  series, 
and  the  Yankees  did  not  test  his  arm 
again  until  the  series  was  lost. 

Among  Bench's  most  notable 
achievements:  He  hit  a  home  run  in  his 
first  all-star  game  at  bat,  he  won  10 
consecutive  Gold  Glove  awards  as  best 
defensive  catcher,  became  the  Reds  all- 
time  home  run  king  in  1979  by  hitting 
his  325th  home  run,  got  his  2,000  career 
hits  in  1983,  and  was  elected  to  the  Na- 
tional Baseball  Hall  of  Fame  in  the 
first  year  he  was  eligible. 

Madam  Speaker,  in  the  field  of  medi- 
cine.  Dr.   David  Baines  is  one  of  500 


American  Indian  physicians  in  the 
United  States.  He  practices  in  the 
State  of  Idaho,  and  merges  traditional 
and  modern  methods  in  this  practice. 

Dr.  Baines  is  a  member  of  the 
Tlimgit/Tsimsian  tribes  and  a  graduate 
of  the  Mayo  Medical  School.  He  be- 
lieves that  traditional  methods  can 
help  the  spiritual  side  of  the  being 
while  modern  methods  can  compliment 
this  by  helping  heal  the  physical  parts 
of  the  being. 

Dr.  Baines  has  been  recognized  by 
Idaho's  Governor  Cecil  Andrus  for  his 
dedication  to  improving  the  health  of 
Anfterican  Indians,  and  was  appointed 
by  the  Clinton  administration  to  be  a 
member  of  a  six-member  screening 
committee  to  select  the  director  of  the 
Indian  Health  Services. 

Madam  Speaker,  there  are  many 
other  native  Americans  worthy  of  men- 
tion, but  my  time  is  limited,  and  I 
know  others  are  anxious  to  get  a  head 
start  on  tomorrow's  debate  on  the 
North  American  Free-Trade  Agree- 
ment. 


1  D  2000 

THE  TRACK  RECORD  OF  COR- 
PORATE AMERICA— A  "NO"  VOTE 
ON  NAFTA 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  5  minutes. 

Mr.  SANDERS.  Madam  Speaker,  the 
NAFTA  agreement  is  a  long  and  com- 
plicated treaty.  And  the  truth  is  that 
on  both  sides  there  are  sincere,  honest 
and  principled  people. 

While  it  is  terribly  important  that 
we  understand  this  treaty  as  best  we 
can,  and  many  of  us  in  Congress  are 
trying  to  do  that,  and  while  it  is  ter- 
ribly important  that  we  try  to  under- 
stand the  implications  of  this  treaty  as 
be$t  we  can,  and  a  lot  of  debate  about 
that,  it  seems  to  me  that  it  is  also  ter- 
ribly important  that  we  try  to  learn  a 
little  bit  from  history  and  try  to  un- 
derstand who  wants  this  NAFTA  treaty 
and  why.  Why  do  they  want  it? 

Madam  Speaker,  as  my  colleagues 
may  know,  the  NAFTA  treaty  is  being 
vigorously  supported  by  almost  every 
multinational  corporation  in  America. 
In  fact,  these  corporations  are  spending 
tens  of  millions  of  dollars  trying  to  in- 
fluence the  Members  of  this  body  to 
vote  for  it  tomorrow.  Further,  this 
treaty,  in  an  amazing  way,  is  being 
supported  by  almost  every  newspaper 
in  America.  We  have  a  Nation  which  is 
divided,  but  somehow  or  another  the 
corporate  media,  almost  without  ex- 
caption,  I  have  yet  to  see  the  daily 
newspaper  that  is  in  opposition  to 
NAFTA. 

Bo  we  have  all  of  corporate  America 
tailing  the  American  people  that  this 
agreement  is  a  good  agreement  for 
them. 


November  16,  1993 

To  my  mind.  Madam  Speaker,  the  64- 
dollar  question  is  really  quite  simple: 
What  is  the  track  record  of  corporate 
America  in  terms  of  standing  up  and 
trying  to  improve  the  lives  of  ordinary 
people?  Should  we  believe  them?  Dur- 
ing the  last  20  years  what  is  their 
record?  Let  us  examine  it  very  briefly. 
Madam  Speaker,  Members  may  re- 
member that  12  years  ago  the  wealthy 
people  of  this  country  came  forward 
and  they  said,  "Give  us  large  tax 
breaks,  and  if  you  give  us  large  tax 
breaks,  we  promise  you  that  we  are 
going  to  reinvest  in  America  and  that 
we  are  going  to  create  new  and  good- 
paying  jobs." 

Was  that  true?  No,  it  was  not  true. 
What  happened  is,  we  gave  the  wealthi- 
est people  huge  tax  breaks  and,  lo  and 
behold,  they  became  much  wealthier 
and  the  deficit  became  larger. 

At  the  same  time,  the  big  corpora- 
tions in  America,  they  came  forward 
and  they  said,  "Give  us,  the  big  cor- 
porations, huge  tax  breaks.  We  are 
going  to  reinvest  in  America.  We  are 
going  to  create  decent-paying  jobs." 

Well,  did  they  do  that?  I  think  the 
record  is  very  clear;  that  is  not  what 
they  did.  We  gave  them  big  tax  breaks, 
and  what  they  did  with  their  breaks  is 
not  build  new  factories  in  America,  not 
invest  in  research  and  technology  here. 
They  took  those  tax  breaks.  They  ran 
to  Mexico.  They  ran  to  the  Philippines. 
They  ran  to  Asia.  They  ran  wherever 
they  could  get  cheap  labor.  They  were 
not  telling  the  truth.  And  in  that  proc- 
ess, millions  of  American  workers  were 
thrown  out  on  the  street  as  they  ran  to 
the  Third  World  to  get  cheap  labor. 

Then,  Madam  Speaker,  during  the 
1980's  Wall  Street  said,  "Don't  put  a 
tax  on  the  transfer  of  stocks  and  bonds. 
We  can't  afford  it.  It  is  a  bad  thing.  We 
don't  have  the  money  to  pay  that  tax 
to  help  deal  with  the  deficit." 

But  Wall  Street,  amazingly  enough, 
had  billions  of  dollars  in  order  to  fund 
leveraged  buyouts  which  ended  up  de- 
stroying many,  many  productive  and 
profitable  companies  in  America.  And 
once  again,  American  workers  were 
thrown  out  on  the  street. 

During  the  1980's  the  leaders  of  the 
savings  and  loan  industry,  corporate 
American,  said,  "Deregulate  us.  Get  off 
our  backs.  Let  us  reinvest  in  America. 
We  want  to  create  new  jobs." 

Madam  Speaker,  once  again,  I  think 
the  record  is  clear.  They  were  not  tell- 
ing the  truth.  What  they  did  is  turned 
out  to  be  a  bunch  of  crooks,  and  the 
American  people,  for  the  next  30  years, 
will  be  spending  hundreds  of  millions 
of  dollars  paying  the  debt  caused  by 
these  crooks. 

During  the  1980's  and  the  early  1990's 
corporate  America  said  to  the  Amer- 
ican workers,  "Things  are  tough.  We 
have  got  to  tighten  our  belts.  That  is 
what  we  have  got  to  do.  You  workers 
have  got  to  take  a  decrease  in  your 
wages.  We  can't  afford  to  give  you  de- 
cent wages." 


November  16,  1993 
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Madam  Speaker,  corporate  America 
was  not  telling  the  truth.  They  raised 
the  salary  level  and  the  income  level  of 
the  CEO's  off  the  wall.  Last  year,  56 
percent  increase  in  the  income  of  the 
chief  executive  officers.  Workers  who 
are  declining  in  their  standard  of  liv- 
ing, the  CEO's  now  make  157  times 
more  than  the  average  American  work- 
er. 

Madam  Speaker,  the  point  that  I  am 
trying  to  make  is  that  corporate  Amer- 
ica has  not  been  telling  us  the  truth  on 
virtually  everything  that  they  fought 
for.  What  ended  up  happening  is  the 
rich  got  richer  and  everybody  else  got 
poorer. 

And  now,  my  colleagues,  corporate 
America  wants  us  to  pass  NAFTA,  and 
they  are  telling  us  that  NAFTA  is 
going  to  create  more  jobs. 

Madam  Speaker,  it  is  the  same  old 
song,  and  I  fear  that  they  are  once 
again  not  telling  the  truth. 

I  think  that  NAFTA  will  end  up,  once 
again,  making  the  rich  richer,  but  it  is 
going  to  hurt  the  vast  majority  of 
working  people  in  this  country.  That  is 
why  I  am  voting  "no"  tomorrow  and 
why  I  hope  the  House  votes  "no". 


colleagues  to  join  me  In  congratulating  Park 
Rinard  on  his  remarkable  career  and  best 
wishes  for  a  happy  retirement. 


courage  them  to  read  what  the  Bible 
has  to  say  to  us  today. 


TRIBUTE  TO  PARK  RINARD  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT FROM  THE  STAFF  OF  REP- 
RESENTATIVE NEAL  SMITH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Smith]  is  recog- 
nized for  5  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  it  is  a  long 
road  from  working  as  a  secretary  for  a  then 
unknown  artist,  but  now  Iowa's  most  famous 
artist,  Grant  Wood,  to  being  an  assistant  in  my 
office;  but  a  person  who  will  retire  this  month 
has  travelled  that  road.  Park  Rinard  graduated 
from  the  University  of  Iowa  in  1931  and  was 
a  secretary  and  personal  assistant  to  Amer- 
ican Gothic  painter  Grant  Wood  from  1935 
until  World  War  II,  during  the  period  when  the 
then  unknown,  struggling  artist  painted  some 
of  his  masterpieces.  Park  even  donned  a  wig 
to  serve  as  a  model  for  a  painting  for  the 
cover  of  an  historical  novel. 

During  Worid  War  II,  Lieutenant  Com- 
mander Rinard  married  Phyllis,  who  was  a 
Navy  nurse.  Together  they  had  three  children 
and  have  one  grandson. 

Park  Rinard's  long  service  to  Iowa  office 
holders  began  in  1956  when  he  became  spe- 
cial assistant  to  Gov.  Herschel  Loveless. 
Since  that  time,  he  has  served  in  a  special 
way  to  former  Governor  and  Senator  Harold 
Hughes  and  former  Senator  John  Culver,  and 
since  1981,  I  have  benefited  from  his  valuable 
experiences  and  services.  I  have  worited  with 
many  people  over  the  years  in  both  Iowa  and 
Washington,  but  few  compare  in  quality  and 
substance  to  Pari<  Rinard.  He  is  tireless  in  his 
commitment  to  progressive  goals  and 
unyielding  in  his  efforts  to  help  make  the  qual- 
ity of  life  better  for  all  Americans.  We  have  too 
few  who  render  such  services  which  are  so 
necessary — and  too  often  those  who  do  are 
not  shown  sufficient  appreciation.  I  urge  my 


NATIONAL  BIBLE  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  HUTTO]  is 
recognized  for  5  minutes. 

Mr.  HUTTO.  Mr.  Speaker,  for  53  con- 
secutive years,  American  men  and 
women  of  diverse  faiths  have  supported 
National  Bible  Week,  sponsored  by  the 
Laymen's  National  Bible  Association. 
This  nonsectarian  celebration  reminds 
the  Nation  of  the  Bibles  distinctive 
roll  in  the  chronicles  of  America's  his- 
tory and  culture.  National  Bible  Week 
will  be  observed  this  year  from  Sunday, 
November  21  through  Sunday,  Novem- 
ber 28,  1993. 

This  is  a  time  when  people  every- 
where are  seeking  ways  to  address  cru- 
cial issues  and  remedy  the  conflicts  in 
our  cities.  States,  and  Nation.  What  is 
more  essential  to  seeing  the  American 
vision  and  to  opening  the  way  to  full 
participation  in  the  American  experi- 
ence than  knowledge  of  the  Bible? 

The  Bible  has  transformed  our  civili- 
zation. The  basic  premises  of  our  na- 
tional thought  are  the  affirmations  of 
the  Judeo-Christian  principles  ex- 
pounded in  this  book.  The  Bible,  called 
by  President  John  Adams  "the  best 
book  in  the  world."  has  given  direction 
to  the  citizens  and  leaders  of  America 
from  its  very  inception  and  throughout 
all  our  national  history. 

The  United  SUtes  of  America  has 
been  organized  around  the  precepts  of 
the  Bible.  The  Bible  has  set  the  stand- 
ards for  our  social  and  moral  behavior. 
It  forms  the  foundation  of  our  national 
life  and  activities. 

This  year  Senator  William  V.  Roth. 
Jr.  of  Delaware  and  I  are  serving  as 
congressional  cochairmen  for  National 
Bible  Week.  We  understand  there  are 
different  viewpoints  held  by  the  Amer- 
ican people  about  the  Bible.  However, 
no  one  can  deny  the  significant  role 
the  Bible  has  played  in  our  Nation's 
life  and  history. 

Founded  in  1940,  the  Laymen's  Na- 
tional Bible  Association  is  an  inter- 
faith  association  dedicated  to  the  sin- 
gular goal  of  encouraging  every  Amer- 
ican to  read  the  Bible.  In  connection 
with  sponsoring  the  annual  observance 
of  National  Bible  Week,  LNBA  con- 
ducts a  year-around  media  campaign 
designed  to  encourage  Bible  reading 
and  foster  an  appreciation  of  the  Bi- 
ble's influence  on  American  culture. 
Government,  and  society.  LNBA  dis- 
tributes materials  to  secular  and  reli- 
gious groups  which  conduct  local  Bible 
Week  celebrations  throughout  Amer- 
ica. 

During  National  Bible  Week  I  hope 
you  will  take  the  opportunity  to  re- 
mind your  constituents  of  the  part  the 
Bible  has  played  in  our  past  and  en- 
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TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  ask  unanimous  consent  that  the 
special  order  time  of  the  gentleman 
from  Indiana  [Mr.  Burton]  be  trans- 
ferred to  me. 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


OPPOSITION  TO  NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brow'N]  is  rec- 
ognized for  60  minutes. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  yield  first  to  my  friend,  the  gen- 
tlewoman from  Connecticut  [Ms. 
DeLauro],  who  has  been  an  absolute 
leader  in  the  fight  against  the  North 
American  Free-Trade  Agreement. 

Ms.  DeLAURO.  Madam  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Ohio  [Mr.  Brown],  who  indeed  has 
been  a  leader  in  this  effort,  in  defeat- 
ing the  NAFTA  agreement. 

I  also  want  to  compliment  our  good 
friend,  the  gentleman  from  Michigan, 
Dave  Bonior,  who  will  be  speaking 
later  on,  for  his  leadership  during  the 
long  months  of  the  NAFTA  debate. 

The  gentleman  from  Ohio  [Mr. 
Brown],  the  gentleman  from  Michigan 
[Mr.  Bonior],  and  others  who  have  been 
week  after  week  on  this  floor  talking 
about  NAFTA  have  kept  in  mind  some- 
thing that  often  gets  lost  here  in  Wash- 
ington, and  that  is  what  the  needs  of 
the  working  men  and  women  are  in 
this  Nation.  The  opposition  of  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  to 
NAFTA  has  been  predicated  on  his  deep 
concern,  as  has  been  the  concern  of  the 
gentleman  from  Ohio  [Mr.  Brown],  the 
gentlewoman  from  Florida  [Mrs. 
Thurman],  who  is  here,  the  gentleman 
from  Oregon  [Mr.  DeFazio],  and  others, 
their  concern  for  its  effect  on  Amer- 
ican workers  and  the  inequities  that 
are  built  in.  That  is  really  what  the 
crux  of  the  opposition  is  on  NAFTA. 

Madam  Speaker,  this  agreement  is 
full  of  protections  for  American  tech- 
nology, American  ideas,  and  American 
property  rights.  It  opens  up  Mexico  to 
United  States  banks  and  insurance 
companies.  But  when  it  comes  to 
American  working  men  and  women, 
what  protections  are  there?  Precious 
few. 

Those  who  push  this  treaty  do  not 
seem  to  understand  this,  but  then 
again,  they  don't  stand  to  lose  their 
jobs.  They  are  our  academics,  cor- 
porate executives,  economists,  and  edi- 
torialists. As  Abe  Rosenthal  said  in  to- 
day's  New   York   Times,    "They   have 
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shown  so  little  care,  compassion,  or  un- 
derstanding about  the  fears  of  working 
people  who  might  lose  their  jobs — how 
they  would  howl  if  their  own  jobs  were 
in  danger. 

Those  who  are  pro-NAFTA  dismiss 
the  job  losses  as  maybe  100,000  maybe 
200,000 — a  small  percentage  of  the  jobs 
in  this  country.  But  what  about  those 
people.  Those  families.  Who  will  sup- 
port them?  Where  will  they  find  jobs  to 
replace  those  lost  to  Mexico?  Who  will 
pay  their  mortgages,  health  care  bills, 
the  college  educations  of  the  children? 
No  easy  answers  here.  And  no  answers 
provided  by  this  NAFTA. 

Again  quoting  Abe  Rosenthal:  "We 
really  do  expect  workers  who  lose  their 
jobs  after  years  at  a  craft  or  assembly 
line  to  be  sweet  and  humble,  because 
some  day  some  other  workers  in  some 
other  factory  may  pick  up  jobs." 

It  is  time  we  faced  reality,  and 
looked  at  the  consequences  of  what 
this  NAFTA  will  do.  It  will  put  Ameri- 
cans out  of  work.  Hundreds  of  thou- 
sands. That  is  undisputed.  And  it  will 
not  give  them  new  jobs.  Those  who  say 
it  will  are  only  si)eculating. 

Jobs  will  leave  this  country  for  one 
simple  reason:  the  cost  of  labor.  The 
minimum  wage  in  Mexico  amounts  to 
58  cents  an  hour.  Even  in  the  best  man- 
ufacturing jobs  Mexican  workers  earn 
less  in  a  day  than  United  States  work- 
ers earn  in  an  hour.  And  Mexican  work- 
ers have  few  benefits  and  no  bargaining 
power. 

Mexican  business  and  Government  of- 
ficials pursue  a  policy  known  as  El 
Pacto  that  is  designed  to  keep  workers' 
wages  low.  While  conventional  eco- 
nomic wisdom  states  that  workers 
raises  in  salary  follow  their  productiv- 
ity, that  is  not  true  in  Mexico  under  el 
pacto.  For  example,  in  the  first  quarter 
of  this  year  Mexican  workers  increased 
their  productivity  9  percent,  but  their 
real  hourly  wages  went  up  only  1  per- 
cent. 

Some  have  said  that  the  Mexican 
Government  is  turning  this  policy 
around.  This  is  simply  not  true.  Presi- 
dent Salinas  made  a  promise  to  this  ef- 
fect, but  nothing  has  come  of  it.  In 
fact,  the  Wall  Street  Journal  reported 
today  that  he  is  busy  backtracking  on 
this  promise. 

United  States  businesses  will  move 
to  Mexico  for  cheaper  labor,  more  re- 
laxed regulation  of  environmental  and 
health  standards.  Businesses  still  in 
the  United  States  will  put  pressure  on 
their  workers  to  work  for  lower  wages 
and  fewer  benefits,  threatening  the 
move  to  Mexico  and  take  jobs  with 
them  if  they  do  not  get  concessions. 
And  so  on.  And  on.  And  on. 

All  this  at  a  time  when  the  U.S. 
economy  is  weak.  We  are  already  un- 
dergoing a  hemorrhaging  of  manufac- 
turing jobs  begun  by  the  recession  and 
continued  by  the  decrease  in  defense 
spending  and  the  move  of  United 
States  companies  to  establish  Mexican 


maquiladoras.   Now  we  will  lose  hun- 
drads  of  thousands  of  more  jobs. 

And  no  one  can  predict  the  impact  of 
NAFTA  on  the  complex  of  interconnec- 
tions that  make  up  the  U.S.  economy. 
This  is  a  major  change  in  U.S.  trade 
policy.  Many,  many  economic  relation- 
ships will  be  forever  altered.  Now. 
when  our  economy  is  weak  and  anemic 
is  not  the  right  time  to  experiment 
with  implementing  such  fundamental 
trade  adjustments. 

Of  course,  there  is  a  further  economic 
impact:  the  cost  of  the  agreement.  Con- 
servative estimates  put  the  direct  costs 
at  $20  billion.  Billions  of  dollars  in  lost 
tariffs;  tens  of  billions  in  investment 
on  the  border  infrastructure;  and  tens 
of  millions  more  for  worker  retraining. 
Just  a  note  here:  while  the  mild  esti- 
mates are  that  100,000  to  200,000  Amer- 
icsin  workers  will  lose  their  jobs,  the 
administration  has  planned  to  fund 
worker  retraining  for  only  about  51,000 
workers  over  5  years,  hardly  enough  to 
even  begin  the  massive  undertaking 
necessary. 

But  there  are  indirect  costs  as  well: 
lo3t  income  tax  revenues  from  the 
American  workers  who  will  lose  their 
jobs,  lost  corporate  tax  revenues  from 
bueinesses  who  move  to  Mexico,  and 
the  ripple  effects  to  communities 
whose  plants  are  closed  and  workers 
unemployed.  These  are  costs  we  cannot 
bear  at  a  time  when  we  are  stretching 
to  cut  the  Federal  budget,  and  when 
cities  and  States  are  straining  to  find 
the  dollars  to  provide  police  protec- 
tion, build  jails,  and  fund  our  schools. 
And  in  the  end.  many  of  the  costs  of 
NAFTA  will  be  borne  by  the  same  tax- 
paying  workers  who  are  in  danger  of 
losing  their  jobs  to  Mexico  as  a  result 
of  the  pact.  The  irony  of  that  cannot  be 
missed.  American  workers  will  be  foot- 
ing the  bill  for  a  trade  agreement  that 
moves  their  jobs  to  Mexico. 

Bo.  if  these  are  the  costs,  there  must 
ba  something  solid  we  are  getting  in  re- 
turn. Right?  Wrong.  The  vaunted  trade 
surplus  we  ran  with  Mexico  in  1992  is 
dawn  by  half  this  year  over  the  first  8 
months  of  last  year.  Half.  The  Mexican 
Government  has  bought  what  it  could 
afford  to  build  up  its  infrastructure, 
and  its  buying  spree  is  over. 

We  all  knew  this  would  happen.  Most 
Nfexican  workers  with  their  artificially 
depressed  wages  cannot  afford  to  buy 
American  goods.  Autoworkers  in  Mexi- 
can factories  in  some  cases  cannot  af- 
ford to  buy  the  spark  plugs  they  manu- 
facture, much  less  the  cars. 

This  is  not  a  good  NAFTA.  It  is  not 
att  acceptable  NAFTA.  It  is  full  of 
problems  and  short  on  solutions.  Let 
me  give  you  one  final  example.  An  ex- 
ample of  the  kind  of  winners  this  trea- 
ty promotes  at  the  expense  of  our 
workers.  In  this  treaty,  Honda,  the 
Japanese  car  manufacturer,  gets  a  $17 
million  tax  break,  $17  million.  This  was 
money  Honda  was  fined  by  the  U.S. 
Customs    Service    because    it    violated 


domestic  content  laws.  And  this  treaty 
retroactively  changes  those  domestic 
content  laws  and  overturns  the  fine 
levied  against  Honda. 

It  is  clear  that,  if  we  defeat  this 
NAFTA,  which  we  will,  it  is  not  the 
end  of  the  pursuit  of  trade.  Our  future 
is  in  trade,  and  we  all  know  that.  Our 
future  is  to  the  north  and  south,  but  we 
should  not  pursue  that  future  at  any 
cost.  We  should  not  trade  at  any  price. 
We  should  have  a  strong  agreement, 
one  that  takes  the  future  of  American 
workers,  and  Mexican  workers,  into  ac- 
count. Our  goal  should  be  a  better 
standard  of  living  for  American,  Cana- 
dian, and  Mexicans. 

An  acceptable  treaty  will  bring  the 
standards  and  wages  for  workers  on 
both  sides  of  the  border  up  to  a  higher 
common  denominator,  not  down  to  a 
lower  one.  I  am  committed,  once  this 
NAFTA  is  defeated,  to  negotiating  a 
NAFTA  that  does  just  that,  one  that 
protects  working  people,  gives  them 
jobs  with  higher  wages,  gives  them  ac- 
cess to  training  for  new  skills,  a  treaty 
that  looks  to  the  future,  and  keeps  the 
American  dream  alive. 

D  2020 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tlewoman from  Connecticut. 

It  is  clear  that  another  kind  of  agree- 
ment is  possible,  that  there  is  an  alter- 
native, not  just  the  present  situation, 
which  frankly  is  not  very  good.  There 
is  not  this  North  American  Free-Trade 
Agreement,  which  is  worse.  There  is  a 
third  alternative.  The  third  alternative 
has  been  talked  about  and  articulated 
by  a  number  of  people  in  this  Chamber. 
The  majority  leader.  Mr.  Gephardt, 
has  not  only  talked  about  that  and  the 
desirability  of  that,  and  talked  specifi- 
cally about  what  could  be  in  it  with 
such  things  as  minimum  wage  things, 
as  labor  standards,  such  things  as 
democratic  elections,  more  guarantees 
for  democratic  elections  in  Mexico, 
peso  devaluation,  guarding  against 
peso  devaluation,  citrus  issues,  food 
safety,  truck  safety,  all  of  those  kinds 
of  issues,  but  he  has  made  a  commit- 
ment already  to  so  many  of  us  that  we 
are  going  right  back  after  defeating 
this  NAFTA,  right  back  to  talk  to  the 
Mexicans  and  the  Canadians  to  work 
out  an  agreement  that  will  help  people 
in  this  country,  that  will  help  families 
in  this  country,  that  will  help  Mexi- 
cans, that  will  help  create  a  middle 
class  there,  and  we  will  be  able  to  trade 
and  uplift  those  countries  and  also 
Canada. 

Because  of  that.  I  would  like  to  yield 
to  the  gentleman  from  Missouri,  Mr. 
Gephardt,  who  has  really  set  the 
moral  and  intellectual  tone  of  the  op- 
position to  NAFTA  and  has  done  a  tre- 
mendous job. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding.  I  appreciated  very 
much  the  statement  of  the  gentle- 
woman   from    Connecticut.    I    thought 


she  hit  all  of  the  important  points  that 
need  to  be  expressed  in  this  debate,  and 
I  am  sure  will  be  tomorrow. 

I  have  been  asked  by  many  individ- 
uals and  Members  in  the  last  weeks 
about  what  happens  if  NAFTA  is 
turned  down,  how  do  we  get  a  NAFTA, 
is  it  possible  to  get  back  to  a  negotia- 
tion, and  my  answer  is  that  I  think  a 
NAFTA  is  inevitable.  I  do  not  think 
Mexico  can  go  back  into  the  past  and 
be  a  closed  economy  as  it  was  in  the 
past. 

Obviously  the  United  States  has  a 
huge  amount  of  trade  with  Mexico. 
That  will  continue  whether  or  not 
NAFTA  goes  forward. 

But  I  am  absolutely  confident  that  if 
this  NAFTA  is  defeated  tomorrow  that 
we  will  be  back  at  the  table,  and  we 
will  have  to  get  a  North  American 
Free-Trade  Agreement.  It  may  take  a 
little  bit  of  time.  The  Mexicans  have 
an  election  I  think  in  August  of  next 
year.  It  may  be  that  that  election  cam- 
paign has  to  go  on.  We  have  an  election 
in  November  of  next  year.  But  after 
that,  there  is  absolutely  no  reason  that 
we  cannot  fix  the  problems  in  NAFTA. 

I  want  to  spend  the  rest  of  my  time 
tonight  talking  about  fixing  the  prob- 
lems, because  I  think  people  need  to 
know  clearly  what  it  is  that  we  are 
talking  about  that  is  deficient  in  this 
NAFTA.  The  gentlewoman  from  Con- 
necticut talked  about  wage  levels  in 
Mexico.  She  talked  about  how  wages 
are  set  by  government-run  boards 
called  El  Pacto.  She  is  absolutely 
right.  Workers  are  not  able  to  bargain, 
to  associate  as  they  can  in  America 
and  in  most  other  countries. 

At  the  end  of  the  negotiation  and 
during  the  negotiation  I  was  insisting 
that  the  NAFTA  contain  an  enforce- 
ment process  for  both  the  environ- 
mental and  the  labor  laws  in  Mexico. 
All  during  the  negotiation  we  heard 
back  that  the  Mexican  negotiators 
would  not  agree  to  either  trade  sanc- 
tions on  any  of  the  environmental  or 
labor  laws  as  a  final  sanction  to  get  the 
law  enforced.  And  that  they  would  not 
agree  to  put  any  of  their  labor  law  in 
the  enforcement  process. 

On  the  last  day  of  the  side  agreement 
negotiation,  the  Mexicans  finally 
agreed  to  both  trade  sanctions  as  the 
final  sanction  for  not  enforcing  their 
laws,  and  even  though  that  comes  at 
the  end  of  a  labyrinthian  enforcement 
process,  I  felt  that  was  real  progress, 
and  I  was  willing  to  accept  that. 

But  on  the  final  day  they  simply 
were  unwilling  to  put  their  labor  in  the 
enforcement  process.  In  the  final 
hours,  they  agreed  to  put  their  mini- 
mum wage  in  the  enforcement  process, 
child  labor  laws  and  safety  laws.  But 
importantly,  they  were  adamantly  un- 
willing to  put  their  industrial  relations 
laws  into  the  enforcement  process. 
Those  walls  are  obviously  the  right  to 
associate,  the  right  to  collectively  bar- 
gain and  ultimately  the  right  to  strike. 


That  refusal  left  me  and  lots  of  other 
people  who  were  following  the  negotia- 
tion not  only  with  no  confidence  that 
wage  setting  processes  in  Mexico  would 
not  change,  but  left  us  with  absolute 
confidence  that  they  would  not  change, 
that  there  was  no  willingness  to  enter- 
tain those  ideas,  there  was  no  willing- 
ness to  allow  workers  to  associate,  to 
bargain,  and  ultimately  to  strike.  And 
it  left  me  with  the  impression,  the 
clear  impression  that  if  we  passed  this 
NAFTA  in  fact  we  would  be  ratifying 
the  wage  setting  processes  that  exist 
today  in  Mexico,  which  as  the  gentle- 
woman from  Connecticut  explained,  is 
a  government-run  board  that  sets  the 
wage  levels  and  the  wage  increases,  if 
there  are  any.  in  the  Mexican  economy. 

This  is  a  fatal  omission  from  this 
agreement.  In  my  view,  it  goes  to  the 
heart  of  what  needs  to  be  done.  This  is 
a  free-trade  agreement.  This  is  the  be- 
ginning of  economic  integration  with 
another  country.  In  Europe  when  this 
was  done  they  insisted  on  the  harmoni- 
zation of  labor  laws  between  the  Euro- 
pean Community  and  Spain.  Portugal 
and  Greece. 

Mr.  BROWN  of  Ohio.  Mr.  leader,  how 
many  years  did  it  take  to  do  that  in 
Europe? 

Mr.  GEPHARDT.  It  took  15  years  for 
that  harmonization  to  occur,  and  it 
was  an  absolute  condition  of  coming 
into  the  community  by  these  three  de- 
veloping countries. 

So  here  we  have  a  case  where  we  are 
not  only  insisting  on  harmonization, 
we  are  ratifying  the  difference,  the 
vast  difference  in  the  way  wages  are 
set  between  the  two  countries. 

Obviously,  artificially  held  down 
wages  are  an  inducement  for  compa- 
nies, our  companies  to  go  there  to  do 
business.  It  puts  downward  pressure  on 
our  wages  in  the  United  States.  And  fi- 
nally, and  most  importantly,  the  prom- 
ise of  NAFTA  is  that  we  can  get  access 
to  Mexican  markets  so  that  we  can  sell 
our  products  to  Mexican  consumers.  If 
Mexican  consumers  have  artificially 
held  down  wages,  they  are  never  going 
to  have  the  money  to  buy  our  products. 
The  promise  and  the  potential  of 
NAFTA  will  be  lost.  So  this  is  a  criti- 
cal omission. 

I  will  spend  just  one  more  moment  on 
the  second  critical  omission,  and  that 
is  adequate  monies  to  clean  up  the  bor- 
der and  to  train  American  workers  who 
do  lose  their  jobs.  Thirty  years  ago  we 
set  up  the  maquiladores  program,  and 
lots  of  Mexican  citizens  were  attracted 
to  the  border  to  work  in  the 
maquiladores  plants.  In  fact,  millions 
of  people.  But  there  was  no  provisions 
made  for  water  systems  and  sewer  sys- 
tems and  road  systems.  And  if  you  go 
there  today  and  see  on  both  sides  of  the 
border  how  people  are  living,  you  can 
see  the  necessity  of  ensuring  that  this 
infrastructure  is  built. 

This  NAFTA  says  it  will  be  done  by 
the  private  sector,  essentially.  If  the 
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private  sector  was  going  to  this,  they 
would  have  done  it  15  years  ago.  They 
are  not  going  to  do  it.  They  have  no  in- 
tention of  doing  it,  and  for  the  most 
part,  the  people  on  the  border  do  not 
have  the  money  to  do  it. 
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And  then  we  say,  well,  the  World 
Bank  will  do  it  or  the  National  Devel- 
opment Bank  or  the  North  American 
Bank.  Where  are  those  banks  going  to 
get  the  money?  They  are  going  to  get 
it  from  the  Congress  of  the  United 
States  if  they  get  it  at  all. 

I  predict  to  you.  because  of  our  budg- 
et constraints  which  are  overwhelming 
today,  those  moneys  will  never  be  ap- 
propriated, and  in  my  view  they  should 
not  be,  because  I  do  not  think  the  peo- 
ple who  live  in  the  rest  of  the  United 
States  should  bear  the  burden  of  that 
cost. 

That  is  why.  2V.)  years  ago.  I  sug- 
gested a  border  transaction  fee  of  2  per- 
cent on  every  good  that  crosses  the 
border.  Nobody  likes  that  idea.  I  under- 
stand that.  None  of  us  like  to  figure 
out  how  to  pay  for  anything.  But  this, 
at  least,  paid  for  it.  and  it  paid  for  it 
from  the  people  who  gained  the  most 
from  the  trade. 

Whether  you  are  making  your  prod- 
uct in  Saint  Louis  or  Boston  or  Min- 
neapolis, you  are  benefiting  from  being 
able  to  trade  that  product  into  Mexico, 
and  any  product  made  in  Mexico,  the 
people  who  made  it  and  owned  the  com- 
pany are  benefiting  by  bringing  the 
good  back  into  the  United  States.  Who 
better  to  pay  these  costs  than  the  peo- 
ple who  are  making  money  from  the 
transaction? 

And  so  I  maintain  today  that  the  2- 
percent  fee  is  the  best  way  to  do  it.  We 
could  dedicate  it  to  a  trust  fund.  We 
could  float  bonds  that  would  be  paid  off 
by  the  taxes  that  would  be  going  into 
the  trust  fund,  and  we  would  know  that 
the  bonds  are  going  to  be  paid  off.  and 
we  would  know  that  the  infrastructure 
is  going  to  be  built. 

What  a  burst  of  confidence  there 
would  be  on  the  border  if  the  people 
who  lived  there  saw  water  systems  and 
sewer  systems  and  roads  and  bridges 
being  built  that  will  be  needed  for  over 
30  years.  I  predict  that  if  this  NAFTA 
passes  tomorrow,  and  I  hope  it  does 
not,  that  if  you  go  back  to  the  border 
10  years  from  now,  you  will  see  wors- 
ened environmental  conditions  than 
you  see  today  by  far,  and  they  are  bad 
today,  very  bad. 

So  this  NAFTA  is  flawed.  We  can  do 
better. 

This  is  a  new  world  in  which  we  live. 
We  do  not  have  to  take  second  and 
third-best  trade  agreements.  We  can 
get  good  trade  agreements. 

We  do  not  have  to  be  worried  about 
refusing  a  trade  agreement  that  the 
party  we  are  refusing  it  with  will  wind 
up  not  doing  something  that  we  need 
done  to  fight  communism,  as  we  did  for 
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50  years.  Those  days  are  over  with.  We 
do  not  have  to  do  second  and  third-best 
trade  jigreements.  We  can  do  good 
trade  agreements,  and  we  need  to. 

This  NAFTA  is  fatally  Hawed.  I  wish 
it  were  not.  I  wish  we  could  support  it. 
I  wish  it  were  a  trade  agreement  that 
would  help  all  three  counties  in  sub- 
stantial ways.  I  will  not. 

I  reluctantly  come  to  that  conclu- 
sion. 

I  hope  that  Members  tomorrow  will 
keep  these  things  in  their  minds  as 
they  consider  their  vote,  and  they 
make  their  vote.  If  we  turn  this 
NAFTA  down,  we  can,  and  we  will,  go 
back  to  the  table,  and  this  time  we  can 
get  it  right.  We  can  solve  these  kinds 
of  problems.  We  can  get  the  Mexican 
standard  of  living  coming  up  as  it 
should,  because  they  are  very  produc- 
tive workers.  We  can  solve  the  prob- 
lems at  the  border.  We  can  raise  the 
moneys  that  are  needed  to  solve  real 
problems  for  real  people. 

If  we  will  do  all  of  that,  we  will  sat- 
isfy the  expectation  of  the  people  in 
both  countries  that  expect  us,  as  legis- 
lators, to  produce  a  good  product,  a 
solid  product,  and  a  sound  product  for 
the  future. 

I  thank  the  gentleman  for  holding 
this  special  order  to  further  air  these 
important  issues  tonight  as  we  are  on 
the  eve  of  this  important  debate,  and  I 
will  join  with  him  and  others  who  are 
here  tonight  in  debating  this  extremely 
important  issue  for  our  country  and  for 
the  world  tomorrow. 

Mr.  BROWN  of  Ohio.  I  thank  the  ma- 
jority leader.  No  one  in  this  institution 
has  shown  more  leadership  on,  and  un- 
derstanding of,  trade  issues  and  world 
citizenship  and  interests  of  American 
families  than  you  on  all  of  these  kinds 
of  trade  issues,  and  all  of  us  are  grate- 
ful. 

We  are  joined  this  evening  by  the 
gentleman  from  Ohio  [Mr. 

STRICKLAND],  the  gentleman  from  Wis- 
consin [Mr.  Barca],  the  gentleman 
from  Oregon  [Mr.  DeFazio],  the  gen- 
tleman from  Vermont  [Mr.  Sanders], 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld],  the  gentleman  from 
California  [Mr.  Tucker],  and  a  special 
guest  tonight  that  I  would  like  to  ask 
to  come  forward  now  who  has  an  an- 
nouncement to  make,  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski],  if 
he  would  like  to  tell  us  what  he  has  to 
say  tonight. 

Mr.  KANJORSKI.  Madam  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Ohio,  for  yielding. 

Madam  Speaker,  I  come  here  really 
with  a  heavy  heart  in  a  way,  because  I 
have  struggled  with  an  issue  now  for 
more  than  a  year,  and  in  these  last  sev- 
eral weeks,  with  the  desire  to  support  a 
new,  vital  President  with  all  the  vigor 
that  he  shows  and  recognizing  full  well 
that  NAFTA,  the  North  American 
Free-Trade  Agreement,  represents  a 
good  thing  for  America. 


It  is  the  policy  that  America  should 
ha»e.  There  is  not  any  question  that  we 
cannot  return  to  protectionism.  There 
is  not  any  question  that  America's 
wealth  will  be  created  by  trade  agree- 
ments, and  it  is  to  the  benefit  of  Amer- 
ica and  our  trading  partners  through- 
out the  world  that  we  exercise  the 
Common  Market-type  concepts  that 
NAFTA  represents. 

I  could  give  all  the  positive  economic 
argjuments  for  NAFTA.  Indeed,  it  will 
create  technology  jobs.  It  will  create 
new  wealth  in  the  future.  It  will  break 
down  barriers.  It  will  change  social  or- 
ders in  Mexico.  I  am  sure  it  will  even 
economically  benefit  some  aspects  of 
tha  Mexican  worker  and  the  Mexican 
society. 

Qod  knows,  almost  anything  done  in 
Mwcico  to  increase  the  economy  and  its 
benefits  would  serve  those  people  well. 

I  know  that  there  are  many  Ameri- 
cans tonight  throughout  my  district, 
and  I  have  talked  to  hundreds  over  the 
weekend,  who  are  fearful;  they  are 
frightened  and  would  like  to  return  to 
tha  security  of  protectionism.  To  those 
constituents  of  mine,  I  would  say  that 
was  another  day,  that  shall  never  re- 
turn again.  If  I  had  my  chance,  I  would 
probably  like  to  live  in  an  America  of 
1950  or  1960.  Oh,  how  easy  it  was  then 
compared  to  now.  But  that  day  will 
never  come  again. 

We  are,  indeed,  in  1993.  We  are  faced 
with  moving  on  in  a  measured, 
thoughtful  process  of  how  finally,  with- 
out the  threat  of  communism  and  to- 
talitarianism in  the  world,  we  can 
bring  the  world  together,  and  ulti- 
mately, whether  it  benefits  the  West, 
tha  South,  or  the  disadvantaged  of  the 
Northeast  or  the  Midwest,  it  really 
me&ns  little  difference,  because  a  free- 
trade  zone  in  North  America  is  not 
only  what  should  occur  but  will  occur, 
and  it  is  good  policy. 

The  question  comes  down  to  the  free- 
trade  agreement  we  have. 

It  seems  to  me  that  a  fundamental 
condition  of  trade  is  the  question  of 
how  it  affects  both  countries  or  all 
countries  involved.  In  America,  there 
will  be  great  benefit  to  those  who  are 
in  the  high-technology  industries  and 
haye  little  fear  for  their  jobs.  Certainly 
it  will  be  of  great  benefit  in  profits  to 
large  American  corporations  which 
just  in  the  last  few  weeks  have  become 
Anaerican  corporations  and  not  inter- 
national corporations,  as  I  so  often 
have  heard  them  describe  themselves 
in  the  past. 

But  we  know  what  profit  and  interest 
mean,  and  the  element  of  our  large  in- 
dustry in  America  would  be  well  served 
by  this  agreement.  I  understand  why 
they  are  for  it. 

On  the  other  hand,  we  have  the  ex- 
traime  of  organized  labor  and  the  work 
force,  and,  to  some  extent,  we  have 
heard  arguments  that  are  rather  ex- 
trame.  The  sky  will  not  fall.  All  Ameri- 
caBs  will  not  lose  their  jobs.  The  im- 
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pact  is  a  loss  of  jobs  at  the  lower  end  of 
the  scale  and  an  increase  of  jobs  at  the 
higher  end  of  the  scale,  and  I  am  not 
wise  enough  to  know  what  advantage 
will  go  to  either  side  of  the  economic 
scale. 

But  I  am  wise  enough  to  know  this, 
that  an  agreement  such  as  this  is  a 
contract,  and  when  people  enter  into  a 
contract,  and  I  think  of  my  days  as  a 
lawyer,  they  very  seldom  get  within  a 
very  close  position  of  executing  a  con- 
tract unless  both  parties  to  the  con- 
tract feel  they  are  winners.  Indeed,  it 
is  possible  to  have  two  winners  come 
out  of  the  contractual  relationship,  not 
only  possible,  but  most  contracts  have 
that  effect. 

What  is  the  positive  effect  for  Amer- 
ica? For  big  business  and  industry,  an 
increase  in  big  business  and  industry; 
for  technology,  a  concentration  in 
technology,  and  a  moving  away  from 
the  more  substantial  industries  of  our 
past  which  will  occur  with  or  without 
NAFTA. 

What  are  the  advantages  for  our 
work  force?  Some  people  will  undoubt- 
edly gain  more  personal  income  as 
workers  in  high  technology;  they  will 
benefit  greatly. 

What  area  of  the  countries  may  bene- 
fit? We  cannot  really  project  that. 
Probably  the  West  and  probably  the 
South,  but  I  come  from  the  Northeast, 
and  we  have  seen  the  South  and  the 
West  benefit  over  the  last  30  years 
without  objection,  without  jealousy. 
That  is  the  nature  of  our  economic  sys- 
tem, and  we  should  not  impede  it. 

We  do  have  a  responsibility  also  to 
look  at  Mexico.  Who  will  benefit  in 
Mexico?  Clearly  the  government  in 
power  politically,  clearly,  the  families 
that  run  the  oligarchy  of  Mexico  today 
will  benefit  greatly. 

Can  we  truly  say  that  the  impact  on 
the  90  million  Mexicans  will  be  that 
good?  I  wonder. 

D  2040 

I  do  know  that  we  have  to  look  at  the 
effect  on  the  American  economy,  the 
effect  on  the  Mexican  economy,  and  if 
we  are  not  satisfied  then  we  have  to 
look  at  NAFTA  II. 

I  want  to  suggest  this:  That  as  we 
look  at  the  effects  of  NAFTA  on  the 
United  States,  I  think  there  is  little 
reason  that  we  would  doubt  that  a 
large  segment  of  the  working  men  and 
women  of  America,  organized  and  unor- 
ganized, are  in  dire  fear  that  their  Gov- 
ernment is  about  to  carry  on  a  change 
and  exercise  a  contract  that  may  be 
very  detrimental  to  their  economic 
health. 

In  Mexico,  the  Mexican  worker  is  not 
a  part  of  this  transaction.  He  will  just 
feel  the  effect  one  way  or  the  other.  I 
believe  it  comes  down  to  a  fundamen- 
tal, basic  question.  That  question  is: 
What  is  the  role  America  should  play 
in  the  21st  century  and  beyond?  As  we 
have  preserved  democracy,  as  we  have 
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fought  for  freedom  and  individual 
rights,  we  have  required  nations  that 
deal  with  us  to  elevate  the  treatment 
they  give  in  human  rights  and  civil 
rights  around  this  world.  I  wonder 
whether  or  not  we  do  not  realize  that  a 
basic  human  right  is  the  right  to  eco- 
nomic security,  the  right  to  pursue 
your  profession,  your  job,  your  activity 
with  a  basic  substance  of  security. 

Have  we  given  that  to  the  American 
worker?  Well,  I  can  tell  you  the  im- 
pression I  have:  We  would  not  have  a 
vote  that  will  probably  be  close  to  50- 
50  percent  in  the  House  if  we  had  con- 
vinced average  working  Americans 
that  this  agreement  was  in  their  bene- 
fit. They  may  not  be  right  as  to  what 
the  result  would  be,  but  they  have  a 
suspicion  and  they  have  a  lack  of  com- 
fort level  that  is  shocking  and  surpris- 
ing. 

Now,  I  think  we  as  Members  of  Con- 
gress, and  I  particularly  as  a  Member 
of  Congress,  have  a  duty  to  pay  atten- 
tion to  the  fundamental  right  of  eco- 
nomic security. 

Domestically  I  believe  our  work  force 
does  not  have  that  satisfaction. 

When  I  look  at  Mexico,  it  is  far  more 
tragic  than  the  impact  on  Americans. 
In  Mexico,  we  are  freezing  the  profit- 
ability of  using  low-level  and  continu- 
ing it,  and  after  this  agreement  goes 
into  effect  it  will  not  only  attract 
American  business,  because  it  is  going 
to  attract  American  business  whether 
we  have  the  agreement  or  not,  what  we 
will  be  doing  is  saying  to  all  American 
manufacturers  and  all  manufacturers 
of  the  world,  "The  United  States  Gov- 
ernment and  the  United  States  Army 
stand  behind  your  capital  protected  in 
Mexico." 

The  Mexican  government  is  advertis- 
ing today,  "Come  and  use  and  abuse 
the  low  economic  life  of  our  worker.  ' 
Does  America  really  want  to  stand  for 
the  exploitation  of  the  economic  secu- 
rity of  another  nation  on  our  southern 
border?  Maybe  we  would  have  had  to  do 
that,  as  the  majority  leader  said,  when 
we  were  dealing  with  communism.  And 
so  often  we  did.  How  many  dictators, 
how  many  tyrants  in  the  world  did  we 
strike  agreements  with  that  caused  the 
pits  of  our  very  stomach  to  revolt?  But 
we  did  it  because  democracy  and  free- 
dom in  the  world  was  challenged.  That 
is  not  the  case  in  1993.  In  1993  America 
should  set  the  course  to  develop  the 
fundamental  right  of  economic  secu- 
rity not  only  for  American  workers, 
not  only  for  Mexican  workers,  but 
workers  throughout  the  world;  the  con- 
cept of  minimum  wage,  the  concept  of 
collective  bargaining,  the  concept  of 
human  dignity  provided  the  work  force 
should  be  a  fundamental  right  that  this 
Nation  will  not  engage  in  the  accept- 
ance of  profit  at  the  surrendrance  of 
that  right.  It  is  more  vital  today  in 
1993  that  we  send  a  message  not  only  to 
Mexico  but  around  the  world  that  the 
American    people,    not    the    American 


President,  not  the  American  govern- 
ment, but  the  American  people,  de- 
mand that  where  we  open  our  markets 
to  trade  and  where  we  encourage  in- 
crease of  economic  activity,  the  con- 
comitant responsibility  of  that  nation 
will  be  providing  economic  fundamen- 
tal security  to  its  work  force.  This  we 
have  not  done. 

"Mr,  President,  you  will  get  a  lot  of 
votes  on  the  other  side.  Some  of  us 
made  tough  votes  back  in  August.  We 
did  not  see  any  of  our  friends  on  the 
other  side  save  your  presidency.  We 
stood  on  this  side  to  save  your  presi- 
dency. They  have  us  think  that  your 
presidency  is  in  jeopardy.  If  I  thought 
that  for  a  moment,  against  my  logic, 
against  my  belief,  and  with  the  full  re- 
sponsibility of  losing  my  office  tomor- 
row, I  would  vote  for  you.  But  do  not 
let  anyone  say  that  the  strength  of  the 
American  presidency  and  our  institu- 
tion is  that  weak.  You  will  march  from 
tomorrow  stronger  than  when  you  went 
into  tomorrow  because  you  will  have 
made  a  hard  fight,  we  will  have  made  a 
tough  decision,  win  or  lose,  but  the 
Congress  that  represents  the  American 
people  will  have  spoken.  I  have  more 
faith  in  you  Mr.  President,  than  that;  I 
know  you  are  one  devil  of  a  fine  lawyer 
and  you  know  how  to  negotiate  and 
you  know  how  to  trade,  and  we  are 
going  to  send  you  to  that  trade  session 
in  Seattle  so  you  can  tell  the  Asian 
world  that  the  war  is  over,  America  is 
no  longer  the  patsy,  but  on  the  other 
hand  we  are  not  protectionists:  that 
now  we  want  to  deal  on  an  even  play- 
ing field,  and  yet  we  feel  responsible 
for  the  fundamental  economic  right  of 
not  only  our  citizens  but  all  the  citi- 
zens of  the  world  and  that  is  so  fun- 
damental to  us  that  we  will  forego 
profits  and  advantage  here  at  home  to 
attain  that  end." 

I  cannot  think  of  a  higher  mission  to 
take  around  the  world  by  an  American 
President  in  this  decade  than  that 
commitment.  We  will  have  battles 
again  in  the  future,  we  will  disagree 
and  we  will  agree;  we  will  fight  hard. 
Some  of  us  will  feel  we  have  done  our 
damnedest  and  lost,  and  some  will  feel 
that  we  have  not  put  it  all  together 
and  won.  But  one  thing  is  for  certain, 
we  are  so  close  in  this  country  I  think 
it  would  be  fallacious  for  us  to  argue  to 
the  American  people  or  the  rest  of  the 
people  of  the  rest  of  the  world  that  two 
great  nations  such  as  the  United  States 
and  Mexico  having  come  so  close  could 
walk  away  and  take  their  marbles  and 
go  home. 

What  we  need  in  that  agreement  is 
minimal  changes.  I  will  not  repeat 
them  for  the  Record.  I  cannot  think  of 
a  better  explanation  than  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  and 
the  majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]  have 
just  given. 

I  will  say  that  "As  we  move  toward 
that  next  agreement,  there  are  things 
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that  you  must  put  in  place.  You  must 
rise  up  and  provide  for  a  comfort  level 
of  the  American  working  people  by  lay- 
ing out  holistically  your  economic  pro- 
gram for  the  United  States  here  at 
home.  The  work  force  in  America  is 
fearful  that  we  in  Government  by  fiat 
are  giving  their  economic  security 
away.  You  can  do  this,  you  can  do  this 
by  explaining  all  the  programs  you 
have  and  intend  to  introduce  and  fight 
for  over  the  rest  of  your  term.  I  am 
aware  of  many  of  them  and  agree  with 
them  and  think  that  they  will  provide 
that  economic  security  for  the  Amer- 
ican work  force.  We  must  do  that.  We 
must  also  tell  the  American  worker 
who  no  longer  is  competitive  that  he 
must  retrain  and  he  must  improve  his 
skills  and  talents,  so  that  he  can  com- 
pete in  the  world  of  the  future.  We 
must  provide  training  to  accomplish 
that,  but  you  cannot  provide  training 
without  job  opportunity. 

"So  we  must  fundamentally  get  down 
to  a  policy  that  this  Congress  and  you. 
as  President,  lead  this  country  into  the 
development  of  new  jobs  so  the  secu- 
rity level  and  comfort  level  of  the 
American  worker  will  accept  the 
change  that  has  to  come  about  in  the 
future  world." 

I  worry.  I  say  to  the  President,  about 
the  passage  of  NAFTA  tomorrow.  I 
hear  some  of  my  friends  who  have  be- 
come your  ardent  supporters  in  the 
last  several  weeks  say  that  this  is  im- 
portant to  have  and  then  everything 
else  will  follow. 
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My  father  used  to  warn  me  as  a 
young  man.  never  allow  someone  to 
have  dessert  before  they  have  had  their 
meal,  because  you  may  find  they  may 
not  eat  the  meal. 

Two  weeks  ago  we  had  the  challenge 
of  unemployment  compensation  on  this 
floor,  and  there  was  no  pity  found  for 
the  unemployed  American  worker.  We 
failed. 

Five  or  six  months  ago  we  had  a 
stimulus  bill  in  the  U.S.  Senate  and 
the  Minority  Leader  led  the  charge  to 
deny  the  vote  on  that  bill  by  using  the 
filibuster. 

I  suggest  that  as  we  return  to 
NAFTA  n  the  strategy  of  this  Govern- 
ment and  this  Congress  should  be  that 
we  put  in  place  the  economic  policies 
necessary  to  provide  the  jobs  that 
could  be  lost  or  will  be  lost  as  a  result 
of  the  large  common  market  in  North 
America.  If  we  do  that,  we  will  provide 
the  comfort  level  for  the  American 
worker  who  is  now  in  fear. 

We  have  to  make  the  hard  votes  to 
put  health  care  reform  into  place. 

Then  finally,  we  will  have  to  reform 
government.  When  that  is  all  done,  you 
should  have  another  year  to  negotiate 
with  Mexico  on  NAFTA  II  and  that 
should  be  the  reward  for  industry  and 
the  reward  for  our  friends  on  the  other 
side  of  the  aisle,  because  we  will  have 
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indeed  in  tandem  developed  a  policy 
and  program  to  truly  serve  and  protect 
the  American  worker  and  the  Mexican 
worker. 

I  think  the  last  vestiges  of  fear  when 
people  seek  votes  are  to  suggest  that 
the  American  President  would  fail  or 
the  Presidency  would  fail  if  the  vote 
goes  the  wrong  way.  If  this  country  is 
indeed  that  weak,  then  we  should  fail. 

"Mr.  President,  I  for  one  tell  you 
that  there  will  be  little  effect  on  the 
success  of  your  Presidency  or  the  sup- 
port of  your  party,  if  you  pursue  the 
policies  that  we  have  discussed  and  we 
are  discussing  tonight,  you  come  back 
with  NAFTA  11,  and  I  tell  you,  there  is 
one  Member  of  Congress  who  has  faith 
in  you.  I  will  give  you  a  Fast  Track.  I 
voted  against  the  last  one,  but  I  will 
support  the  President  on  the  next  fast 
track,  because  I  feel  you  will  do  the  job 
to  best  represent  the  American  peo- 
ple." 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, I  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Kanjorski]  for  his  elo- 
quent statement  in  opposition  to  the 
North  American  Free  Trade  Agreement 
and  for  the  courage  the  gentleman  has 
shown  in  opposing  this  agreement. 

The  gentleman  from  California  [Mr. 
Hunter]  has  just  joined  us.  the  gen- 
tleman from  Ohio  [Mr.  Strickland], 
the  gentleman  from  California  [Mr. 
Tucker]  and  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

I  understand  the  pressure  they  have 
been  under,  that  all  Members  of  Con- 
gress are  under  who  oppose  this  agree- 
ment, the  pressure  from  the  news- 
papers, from  large  corporations  in  this 
country,  from  all  kinds  of  groups,  the 
White  House  and  everyone  else.  We 
know  the  kind  of  courage  it  took  for 
them  to  take  that  position. 

I  want  to  shift  for  a  moment  before 
yielding  to  the  gentleman  from  Califor- 
nia [Mr.  Tucker].  I  want  to  shift  for  a 
moment  on  this  whole  Agreement.  We 
have  heard  eloquent  statements  from 
the  gentleman  from  Pennsylvania  [Mr. 
Kanjorski],  by  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro],  about  reasons 
to  oppose  NAFTA,  substantive  reasons 
why  the  North  American  Free  Trade 
Agreement  is  a  bad  idea.  We  have  heard 
from  others  in  this  Chamber,  the  gen- 
tleman from  California  [Mr.  Tucker], 
over  time,  night  after  night,  week  after 
week. 

I  have  sort  of  a  rhetorical  question  to 
ask  of  each  of  us.  If  the  North  Amer- 
ican Free  Trade  Agreement  is  so  great, 
why  can  this  Congress  not  pass  it  on  its 
merits?  It  is  pretty  clear  that  the  pro- 
NAFTA  people  have  lost  the  NAFTA 
debate  on  its  merits.  They  have  lost 
the  domestic  debate.  It  is  clear  the 
American  people  do  not  buy  the  argu- 
ment that  this  Agreement  with  Mexico 
will  create  jobs.  It  is  clear  that  the 
pro-NAFTA  people  have  not  won  the 


hearts  and  minds  of  the  American  peo- 
ple in  convincing  the  American  people 
that  NAFTA  in  fact  is  in  all  our  inter- 
ests, that  it  will  create  jobs,  that  it 
will  mean  more  trade  with  Mexico, 
that  it  will  benefit  Americans  and 
Mexicans  alike. 

U  NAFTA  is  so  great,  you  have  got  to 
ask  yourself,  why  has  the  Mexican 
Government  spent  some  $30  million  to 
lottby  this  Agreement  through  the 
United  States  Congress? 

Never  in  history,  never  has  one  coun- 
try spent  that  kind  of  money  trying  to 
lobby  elected  officials  in  another  coun- 
try, ever.  $30  million  the  Mexican  Gov- 
ernment has  spent  trying  to  convince 
the  American  people,  and  more  di- 
rectly the  United  States  Congress,  that 
NAFTA  is  in  the  interests  of  the  Amer- 
ican people,  $30  million. 

They  bought  television  ads.  They 
spent  money  hiring  the  best  lobbyists 
in  Washington.  They  spent  money  hir- 
ing lobbyists  in  Ohio,  Washington,  New 
York,  California  and  all  over  this  great 
coBntry.  They  have  hired  friends  of 
Members  of  Congress  to  try  to  influ- 
ence them  in  very  back  door  way  and 
every  front  door  way.  people  coming 
intio  our  offices  every  which  way  that 
$30  million  has  been  used  by  the  Mexi- 
can Government  to  try  to  convince  the 
American  people  to  support  NAFTA. 

At  the  same  time,  you  have  got  to 
ask  if  NAFTA  is  so  great,  why  has  USA 
NAFTA,  the  corporate  group,  the  cor- 
porate arm  of  this  effort  put  the  kind 
of  money  they  have  into  the  television 
ads  you  see? 

It  is  like  election  time.  It  is  like  an 
October  election  in  Any  Town  USA  on 
television.  It  is  one  pro-NAFTA  ad 
after  another. 

Most  importantly,  if  NAFTA  is  such 
a  great  idea,  we  have  got  to  ask  our- 
selves why  all  of  a  sudden  has  Christ- 
mas come  early  in  the  Congress?  Why 
haf  Christmas  come  early?  There  is  one 
shopping  day  until  Christmas  when  it 
cojnes  to  what  is  going  on  in  this  insti- 
tution. 

Bvery  day— not  every  day,  I  take 
that  back,  every  hour  of  the  last  2  days 
we  hear  about  a  new  deal.  Let  me  run 
through  briefly  our  little  game  of 
"let's  make  a  deal."  What  has  hap- 
pened in  the  last  few  days  from  the 
prO-NAFTA  people  trying  to  convince 
Members  of  Congress  that  it  Is  a  good 
idea  to  pass  NAFTA? 

First,  there  were  two  cargo  planes, 
C-17's  that  the  administration  prom- 
ised to  build  a  couple  C-17's  in  one  dis- 
trict at  the  cost  of  $1.4  billion  to  con- 
vince this  Member  of  Congress  to  vote 
for  NAFTA. 

What  do  C-17's,  I  ask  the  gentleman 
froim  California  [Mr.  Tucker],  have  to 
do  with  the  trade  agreement? 

Perhaps  the  only  thing  it  has  to  do 
with  the  trade  agreement  is  the  C-17 
cargo  planes  are  so  large  that  maybe 
we  can  use  them  to  put  some  American 
factories   in   and   fly    those   plants    to 


Mexico.  That  is  about  the  only  connec- 
tion I  can  make  between  C-17  cargo 
planes  in  a  trade  agreement. 

The  Pickle  Center  in  Austin.  TX,  $10 
million,  more  pork,  more  buying  votes 
to  try  to  get  the  vote  of  another  Mem- 
ber of  Congress;  a  grazing  fee  back- 
down, the  administration  caved  in  on 
grazing  fees. 

The  East  Houston  Bridge,  tobacco 
tax  scale- back. 

One  of  the  real  doozies  is  the  creation 
of  the  North  American  Development 
Bank,  the  changing  of  airline  routes, 
Maytag  given  breaks  so  that  we  can 
have  a  little  protectionism  for  appli- 
ances in  this  country  for  the  appliance 
industry;  a  Florida  vegetable  deal,  a 
citrus  deal,  a  sugar  deal,  a  cotton  deal, 
a  peanut  deal,  all  kinds  of  things,  one 
issue  after  another. 

There  was  even  a  special  deal  offered 
for  manufacturers  of  bedframes  and 
headboards,  anything  you  can  think  of. 
Things  are  for  sale. 

It  smells  bad  to  the  American  people. 
It  is  a  bad  idea.  It  is  Christmas  come 
early,  unfortunately  for  Members  of 
Congress,  unfortunately  for  those  who 
are  willing  to  sell  out  their  vote  for 
their  districts,  for  something  in  their 
districts.  It  might  be  Christmas  come 
early  for  those  Members  of  Congress, 
but  it  is  not  Christmas  for  the  Amer- 
ican people. 

This  issue  should  be  judged  on  its 
merits.  The  North  American  Free- 
Trade  Agreement  is  a  bad  idea. 

And  to  pay  for  all  this,  it  is  going  to 
cost  at  least  $50  million. 

If  anybody  in  this  institution  is 
going  to  vote  for  NAFTA,  they  had  bet- 
ter explain  straightforwardly  to  the 
American  people  how  they  are  going  to 
come  up  with  $50  billion.  It  is  going  to 
be  a  NAFTA  tax?  Well,  they  do  not 
want  to  vote  for  a  tax. 

Is  it  going  to  be  more  spending  cuts? 
Well,  we  do  not  know  where  we  are 
going  to  make  the  cuts,  but  we  want 
this  program. 

Well,  if  you  are  going  to  vote  for 
NAFTA,  tell  us  where  you  are  going  to 
get  the  $50  billion. 

NAFTA  is  a  job  killer  for  American 
families.  NAFTA  hurts  small  business 
in  this  country,  and  NAFTA  clearly 
can  devastate  communities.  It  is  a  bad 
idea. 

We  need  people  in  this  country  to  let 
Members  of  Congress  know  in  the  next 
24  hours,  look  them  in  the  eye  and  say, 
"Did  you  make  a  deal  for  your  vote  on 
NAFTA?  Did  you  make  a  deal,  did  you 
say,  yes,  I'll  vote  for  NAFTA  as  long  as 
you  give  me  this,  this  and  this  is  my 
district?" 

If  your  Member  of  Congress  did  that, 
tell  them  what  you  think.  Tell  him  or 
her  that  you  do  not  want  NAFTA  under 
any  circumstances.  Do  not  sell  your 
vote  to  the  pro-NAFTA  people.  Do  not 
sell  your  vote  to  the  administration. 

NAFTA  is  a  bad  idea  for  a  lot  of 
years  to  come,  and  if  we  pass  it  because 


a  bunch  of  us  sold  our  votes,  I  do  not 
think  we  can  go  home  and  look  people 
in  the  eyes  and  say  we  did  the  right 
thing  for  the  American  people. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Tucker], 
who  has  shown  great  leadership  in  this 
whole  NAFTA  debate.  The  gentleman 
has  been  here  night  after  night,  week 
after  week  in  opposition  to  NAFTA, 
and  has  been  an  articulate  spokes- 
person against  this. 

Mr.  TUCKER.  Madam  Speaker,  I 
thank  the  gentleman  from  Ohio,  who  is 
my  classmate  and  who  has  shown  great 
leadership  and  great  foresight  in  this 
NAFTA  debate. 

Earlier  today  a  reporter  called  me 
and  asked  me  about  where  I  was  when 
Kennedy  was  shot  some  30  years  ago. 
Indeed,  as  I  reflected,  as  a  young  boy  at 
that  time,  I  realized  that  was  a  defin- 
ing moment  in  my  life. 
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As  I  reflected.  Madam  Speaker,  I  re- 
alized it  was  a  defining  moment  for  all 
of  America.  Now,  some  30  years  later, 
we  are  at  another  defining  moment  for 
this  country.  The  North  American 
Free-Trade  Agreement  is  that  defining 
moment. 

When  I  decided  to  run  for  Congress,  I 
understood  that  this  place,  these  hal- 
lowed halls  and  this  hallowed  floor, 
was  a  place  where  men  and  women 
came  to  represent  the  spirit  and  the  in- 
terests of  the  people,  and  upon  being 
blessed  enough  to  get  here  to  Washing- 
ton, DC,  one  of  the  first  orientations 
that  we  had  by  the  Speaker  of  the 
House,  the  gentleman  from  Washington 
[Mr.  Foley],  indicated  to  us  that  way 
atop  the  hall  and  the  wall  of  this  hal- 
lowed building  read  a  sign  that  said  we 
hope  and  we  pray  that  we  may  be  able 
to  do  something,  something,  that  may 
be  worthy  of  being  remembered,  and,  as 
I  stand  here  on  this  floor  on  the  eve  of 
the  NAFTA  vote  searching  my  con- 
science and  my  soul,  I  know  that  come 
tomorrow  night,  whichever  way  the 
vote  goes,  that  my  no  vote  will  truly 
be  something  worthy  of  being  remem- 
bered. 

Why?  A  yes  vote  on  NAFTA  means  a 
no  vote  on  the  American  worker.  A  yes 
vote  on  NAFTA  means  a  no  vote  on 
human  rights.  A  yes  vote  on  NAFTA 
means  a  no  vote  on  democracy,  and 
fairness  and  morality.  A  yes  vote  on 
NAFTA  means  a  no  vote  on  being 
truthful  with  the  American  people. 

There  are  those  on  the  other  side  of 
this  issue  who  have  said  that  NAFTA  is 
supportive  of  the  American  people, 
that  it  is  a  job  creator.  But  tonight  my 
colleague,  and  I  and  other  colleagues 
from  all  over  the  country  are  here  to 
set  the  record  straight,  to  give  our  col- 
leagues the  truth  against  the  backdrop 
of  all  of  this  misinformation  about  this 
North  American  Free  Trade  Agree- 
ment, for  in  truth  and  fact  we  will  find, 
to  the  man  and  to  the  woman,  that  my 


colleagues  are  not  against  free  trade, 
and  we  are  not  against  a  North  Amer- 
ican Free  Trade  Agreement.  What  we 
are  against  is  the  particulars  of  this 
agreement  which  do  not  have  the  en- 
forcements and  the  safeguards  in  the 
interest  of  the  American  people. 

Yes.  if  worse  comes  to  worse  and  this 
agreement  passes,  someone  will  make  a 
lot  of  money;  the  rich  will  get  richer. 
The  poor,  and  the  disenfranchised  and 
the  already  unemployed  will  be  more 
unemployed  and  more  disenfranchised. 
But  when  is  America  going  to  stand  up 
for  Americans  and  for  this  country? 

As  my  colleague  indicated  earlier  on 
the  floor  tonight.  Madam  Speaker,  the 
same  people  who  vote  for  NAFTA  will 
vote  against  extending  unemployment 
benefits.  The  same  people  who  will 
vote  for  NAFTA  vote  against  a  stimu- 
lus package  to  put  money  back  into 
our  urban  communities,  back  into  our 
cities,  to  put  people  back  to  work.  The 
same  people  who  are  for  NAFTA  will 
say  that  it  is  a  job  creator,  but  they 
will  not  talk  about  the  fine  print.  They 
do  not  talk  about  the  pain,  and  the  loss 
and  the  immediate  deprivation  that  is 
going  to  come  in  the  way  of  job  loss,  up 
to  500,000  in  the  immediate  future. 
They  will  talk  about  the  light  at  the 
end  of  the  tunnel. 

Mr.  DREIER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gen- 
tleman. 

Mr.  DREIER.  Madam  Speaker,  I 
thank  my  friend  for  yielding,  and  I 
thank  him  for  his  remarks,  and  I  ap- 
preciate the  fact  that  my  friend  from 
Lorain  has  let  me  jump  in  here  for  just 
a  second.  I  would  like  to  just  respond 
to  one  particular  item  that  my  friend 
from  Los  Angeles  has  mentioned,  and 
specifically  that  has  to  do  with  the 
plight  of  the  urban  poor,  and  obviously 
I  share  tremendous  concern  and  sym- 
pathy for  those  who  are  less  privileged. 

But  to  argue  that  the  rich  are  going 
to  get  richer  and  the  poor  are  going  to 
get  poorer  under  the  NAFTA  really 
begs  the  point  here.  It  seems  to  me 
that  we  need  to  recognize  that  Presi- 
dent John  F.  Kennedy,  the  man  to 
whom  the  gentleman  referred  in  his 
opening  remarks,  said  that  a  rising 
tide  lifts  all  ships.  Now  President  Clin- 
ton has  said  there  may  be  a  loss  of 
jobs,  and  most  predict  there  will  be  a 
loss  of  jobs,  but  I  believe  that  Presi- 
dent Clinton  was  right  when  he  said 
that  there  will  be  not  a  single  year 
when  we  have  a  net  loss  of  jobs. 

Now  I  am  not  going  to  argue  that 
every  job  opportunity  that  is  going  to 
come  down  the  pike  from  implementa- 
tion of  the  North  American  Free-Trade 
Agreement  is  going  to  end  up  in  the 
inner  city,  but  it  does  seem  to  me  that, 
if  we  are  going  to  enhance  the  eco- 
nomic standing  of  people  in  this  coun- 
try, we  have  to  do  it  by  doing  what 
John  F.  Kennedy  wanted  us  to  do, 
break    down    barriers,    and    breaking 
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down  barriers  is  very  simply  what  this 
is  about. 

Now  I  am  not  a  supporter  of  the  kind 
of  things  that  have  been  going  on  over 
the  past  several  weeks,  twisting  arms 
and  trying  to  do  those  kinds  of  things. 
I  am  a  pure  free  trader,  having  sup- 
ported this  initiative 

Mr.  TUCKER.  Reclaiming  my  time. 
Madam  Speaker,  I  appreciate  what  the 
gentleman  is  saying,  that  we  have  to 
bring  down  barriers,  and  I  appreciate 
the  fact  that  we  have  to  have  free 
trade.  But  the  gentleman  and  I  both 
know  that  way  before  we  even  had  the 
side  agreements  in  this  NAFTA  agree- 
ment that  this  agreement  is  about  for- 
eign investment.  This  agreement  is 
about  making  some  foreign  investors 
richer.  That  is  what  I  was  talking 
about  when  I  said  that  the  rich  are 
going  to  get  richer. 

We  have  our  investment  in  Mexico. 
The  foreign  investment  in  Mexico  is  63 
percent  of  all  the  foreign  investment 
they  have.  Therefore,  way  before  we 
even  got  into  this  notion  of  trade  we 
know  that  this  agreement  is  about  pro- 
tecting their  investment  in  the  event 
of  any  nationalization  in  Mexico,  mak- 
ing sure  that,  if  there  is  a  nationaliza- 
tion in  Mexico,  that  their  investment 
will  be  compensated  either  by  the 
Mexican  Government  or  by  us  raising 
new  tariffs. 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er. I  would  add  to  that  this  is  a  Wall 
Street  agreement,  it  is  an  investment 
agreement,  it  is  not  a  jobs  agreement. 
it  is  not  a  trade  agreement.  The  big 
supporters  of  USA  NAFTA  are  Wall 
Street  firms.  That  is  where  most  of  the 
money  comes  from.  They  know  that 
they  are  going  to  benefit  because  they 
can  invest  more  in  Mexico- 

Mr.  TUCKER.  Reclaiming  my  time 
for  a  moment,  and  then  I  will  yield  to 
this  gentleman,  here  is  what  NAFTA  is 
about. 

Heading  south.  United  States  compa- 
nies plan  major  moves  into  Mexico. 
The  following  is  from  the  Wall  Street 
Journal: 

In  a  sign  of  American  eagerness  to  expand 
in  Mexico  40  percent  of  respondents  said  it  is 
very  likely,  or  somewhat  likely,  that  they 
will  shift  some  production  to  Mexico  in  the 
next  few  years.  That  share  is  even  higher.  55 
percent  for  executives  at  companies  with  SI 
billion  a  year  in  sales. 

Mr.  DREIER.  Madam  Speaker,  will 
the  gentleman  yield  so  I  can  respond  to 
that?  I  would  like  to  specifically  re- 
spond to  that  quote  that  was  in  the 
Wall  Street  Journal. 

Mr.  BROWN  of  Ohio.  I  have  given  you 
a  chance;  it  is  all  right,  Mr.  Dreier.  It 
is  my  time,  and  I  would  like  to  yield  to 
the  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Madam  Speaker,  I  ap- 
preciate the  gentleman  from  California 
[Mr.  DREIER]  getting  in  this  debate.  I 
think  he  has  gotten  in  though,  from  his 
perspective,  at  the  wrong  time  because. 
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as  a  person  who  has  a  13  percent  AFL- 
CIO  rating  and  has  not  regularly  been 
with  labor  on  this  Issue,  I  think  that 
we  all  have  to  agree  that  this  agree- 
ment is  about  moving  production  to 
Mexico,  and  I  say,  "You  don't  have  to 
believe  me  about  that,  you  don't  have 
to  believe  Mr.  Brown,  or  Mr.  Dreier  or 
anybody  else.  Believe  the  President  of 
Mexico." 

The  President  of  Mexico  spends  his 
money  not  saying,  "Ship  your  products 
to  the  United  States."  His  advertise- 
ment that  has  an  American  executive 
scratching  his  head,  burning  the  mid- 
night oil,  is  saying: 

"I  can't  find  good  workers  for  a  dol- 
lar an  hour  within  a  thousand  miles  of 
here." 

Madam  Speaker,  this  reflects  what 
the  Government  of  Mexico  needs.  The 
president  of  Mexico  wants  investment 
in  Mexico.  The  card  that  he  is  willing 
to  play  for  that  investment  is  the  one 
thing  he  has  in  abundance,  and  that  is 
inexpensive  labor.  I  might  add  it  is 
very  good  labor,  it  is  very  productive 
labor,  and,  when  they  are  given  the 
right  equipment,  the  right  middle  level 
management  and  the  right  training, 
and  they  have  some  200,000  vocational 
graduates  each  year,  they  do  a  darned 
good  job,  and  they  do  it  at  very,  very 
low  wages. 

We  are  talking  about  an  investment 
agreement.  We  are  talking  about  mov- 
ing production  to  Mexico.  And  the 
president  of  Mexico  has  average  wage 
earners  making  about  $2,500  a  year. 
That  means  that  the  Sony  worker  at 
the  plant  south  of  my  district  in  Ti- 
juana could  work  the  entire  year, 
starve  his  family,  never  spend  a  dime 
on  rent.  He  could  not  buy  a  single  tele- 
vision set  that  he  makes. 

D  2110 

Nobody  on  either  side  of  the  aisle 
really  expects  that  worker  to  triple 
and  quadruple  his  earnings. 

Mr.  BROWN  of  Ohio.  Mr.  Hunter,  I 
would  add  real  briefly,  not  only  does 
the  President  of  Mexico  talk  that  way, 
I  know  the  Wall  Street  Journal  survey 
of  about  a  year  ago,  over  half  the  ex- 
ecutives and  CEO's  in  the  Fortune  500 
companies  surveyed  in  this  country 
said  if  NAFTA  passes,  they  plan  to 
move  more  production  to  Mexico.  An- 
other 25  percent  made  the  statement 
that  they  would  use  the  threat  of  going 
to  Mexico  to  keep  wages  down. 

Both  those  statements  tell  us  what 
the  real  intent  of  corporate  America  is. 
large  corporate  America,  not  small 
businesses  creating  the  jobs. 

I  yield  to  Mr.  Tucker. 

Mr.  TUCKER.  Let  me  amplify  that. 
You  can  see  here  in  the  hourly  com- 
pensation of  manufacturing  workers  in 
the  United  States,  Canada,  and  Mexico. 
what  the  disparity  is.  You  can  see  in 
1980,  here  is  the  hourly  average  com- 
pensation of  a  Mexican  worker,  S2.18. 
For  the  United  States,  $8.67. 


Notice  what  happened  in  the  next  12 
years.  Over  here,  the  average  hourly 
compensation  of  the  Mexican  worker, 
it  i9  still  $2.35,  while  the  United  States 
workers  have  gone  up  to  $16.17.  So,  ob- 
viously the  wages  in  Mexico  are  kept 
artificially  low,  and  that  is  to  attract 
foreign  investment  into  Mexico. 

Now  I  would  like  to  make  just  a  cou- 
ple of  other  points  before  my  time  runs 
out.  There  has  been  a  great  prevari- 
cation, falsehood,  perpetrated  on  the 
American  people  in  the  last  few  days. 
Thffl-e  have  been  two  big  scare  tactics 
that  have  been  put  out  there. 

First  of  all,  they  accused  labor  and 
other  people  of  intimidating  Members 
of  Congress  by  saying  that  if  they 
voted  for  this  agreement,  they  would 
be  Jut  out.  Well,  they  need  to  be  held 
accountable  to  their  vote  on  this  agree- 
ment, because  the  American  people  put 
them  in  there.  And  that  is  not  a  threat, 
that  is  just  a  promise.  In  fact,  it  is  bet- 
ter than  the  promises  that  our  Presi- 
dent is  giving  with  these  last  minute 
Monty  Hall  "Let's  Make  a  Deal" 
things,  because  those  promises  are  not 
going  to  come  through.  But  the  thing 
they  have  done,  the  intimidation  they 
have  done,  they  said  if  this  agreement 
does  not  go  through,  then  Japan  will 
take  this  agreement  and  we  will  lose 
out. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
NAFTA  is  a  budgetbuster  for  the  American 
taxpayer,  and  it  is  becoming  more  expensive 
every  minute.  Initial  estimates  are  that  NAFTA 
will,  at  a  minimum,  cost  $2.7  million  in  lost  tar- 
iff revenues.  The  Joint  Economic  Committee 
figures  losses  at  closer  to  $3.5  million. 

New,  the  cost  of  NAFTA  is  rising  because  of 
the  <)eals  being  made  to  buy  votes  for  a  deep- 
ly flawed  agreement.  At  this  stage,  each  vole 
costs  money,  in  deals  that  the  American  peo- 
ple won't  learn  about  for  weeks.  And  it  will 
take  money  from  existing  programs  to  pay  for 
all  these  deals. 

Ore  of  these  deals  is  that  the  Government 
will  lorgive  $17  million  in  customs  duties  owed 
by  Honda  Motor  Co.  because  its  cars  assem- 
bled in  North  America  violated  complex  con- 
tent rules  in  the  Free-Trade  Agreement  the 
United  States  signed  with  Canada  in  1988. 

Under  NAFTA,  Honda's  cars  assembled  in 
Canada  are  to  be  free  from  import  duties.  Be- 
cause Canada  insisted  in  NAFTA  that  the  pro- 
vision apply  retroactively,  the  $17  million  that 
Honda  has  refused  to  pay  while  engaged  in 
legi  wrangling  with  the  United  States  Cus- 
toms Service  would  never  have  to  be  paid. 

Guess  who  gets  to  make  up  the  difference? 
The  U.S.  taxpayer. 

How  are  we  to  pay  for  all  of  these  deals? 
As  Chairman  of  the  Committee  on  Education 
and  Labor,  I  know  that  the  programs  to  help 
Amfricans  adjust  to  the  brave  new  competitive 
world  proclaimed  by  NAFTA  supporters  al- 
ready are  woefully  short  of  funds.  Are  they  to 
be  slashed  to  help  pay  for  revenues  lost  be- 
cause of  NAFTA? 

Funding  for  enforcement  of  occupational 
safoty  and  health,  wage  and  hour,  and  child 
labor  laws  is  deficient.  Worker  training  pro- 
graeis  are  under-funded.  The  education  pro- 


grams that  are  supposed  to  enable  our  people 
to  compete  in  high-skill,  high-wage  jobs  are 
under-funded,  beginning  with  Head  Start  for 
preschoolers  and  continuing  to  financial  aid  for 
college  students. 

Many,  many  special  interests  have  been 
bought  off  by  these  deals  except  one — work- 
ing Americans.  There  are  wheat  deals,  peanut 
deals,  citrus  deals,  banking  deals,  even  deals 
for  Japanese  carmakers. 

The  only  program  to  help  workers  adjust  to 
the  loss  of  their  jobs  to  dollar-an-hour  labor  in 
the  Third  World  is  a  paltry  $30  million  for  a 
program  administered  by  the  Labor  Depart- 
ment that  its  own  inspector  general  says 
doesn't  wori<.  This  is  the  Trade  Adjustment 
Assistance  Act.  The  inspector  general  re- 
ported in  October  that  the  trade  act's  training 
program  has  done  little  to  help  workers  whose 
jobs  have  been  exported  find  new  jobs  at 
comparable  wages.  Training  is  nothing  more 
than  a  cruel  hoax  if  it  is  not  connected  to  good 
jobs. 

The  administration  is  unable  to  say  what  job 
training  awaits  the  auto  and  other  manufactur- 
ing workers  In  my  district  who  are  going  to 
lose  their  jobs.  If  the  administration  is  going  to 
claim  that  NAFTA  would  create  jobs  based  on 
higher  exports,  It  needs  a  plan  to  put  my  con- 
stituents Into  those  new  jobs.  I  don't  see  one. 
Michigan  workers  are  left  out  in  the  cold. 

Mr.  Speaker,  I  would  like  to  enter  into  the 
Record  a  column  by  Atje  Rosenthal  in  this 
morning's  New  York  Times  that  puts  the  finger 
on  the  essence  of  this  agreement,  on  how  it 
is  that  economists,  editorial  page  editors.  Wall 
Street  executives,  and  much  of  the  elite  In  this 
country  are  so  sure  NAFTA  is  a  good  thing, 
while  working  people  are  scared  to  death  of  it. 

Hundreds  of  thousands  of  working-class 
Americans  will  lose  their  jobs  In  the  years  after 
this  NAFTA  is  passed.  No  journalist,  or  econo- 
mist, or  Investment  banker,  or  university  pro- 
fessor will  be  threatened  by  NAFTA. 

I  say  to  this  elite:  it's  a  class  thing.  You 
wouldn't  understand. 

Mr.  Speaker,  I  have  one  more  item  I  want 
to  enter  into  the  Record.  In  his  weekly  op-ed 
column  last  Sunday,  Albert  Shanker,  the  presi- 
dent of  the  American  Federation  of  Teachers, 
compared  NAFTA  to  the  European  Commu- 
nity, the  largest  and  most  successful  multilat- 
eral trading  block  in  the  world.  In  my  friend 
Al's  careful  analysis,  NAFTA  falls  way  short  of 
the  standards  that  an  agreement  of  this  Impor- 
tance should  meet. 

As  Al  notes,  there  are  great  disparities  in 
the  standards  of  living  among  some  of  the  Eu- 
ropean Community's  members.  The  rich  na- 
tions of  Western  Europe  spent  many  years 
and  hundreds  of  billions  of  dollars  lifting  the 
economies  of  its  poorer  neightrors  before  ad- 
mitting them  to  the  bloc. 

Just  as  importantly,  the  European  Commu- 
nity consists  solely  of  progressive,  representa- 
tive democracies  whose  people  enjoy  freedom 
of  association,  including  the  right  to  form  trade 
unions. 

Obviously,  Mr.  Speaker,  Mexico  comes  up 
way  short  in  these  important  areas.  You  cer- 
tainly cannot  favorably  compare  Mexico  to 
Spain,  one  of  the  European  Community's  most 
recent  members,  in  terms  of  political  or  social 
maturity.  Mexican  workers  are  denied  basic 
rights  to  organize  and  to  strike.  The  contrast 
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between  the  handful  of  families  who  control 
Mexico  and  the  millions  who  toil  In  poverty  Is 
staggering. 

Sadly,  you  cannot  compare  the  United 
States,  the  richest  country  in  the  worid,  with 
any  of  the  European  Community  nations  in 
terms  of  the  social  services  provided  to  work- 
ers who  lose  their  jobs.  European  nations  cer- 
tainly have  their  problems,  but  their  citizens 
don't  lose  their  health  security  when  they  lose 
their  jobs,  as  Americans  do.  Their  citizens 
have  income  maintenance  and  effective  job 
retraining  programs  unavailable  to  Americans. 
As  Al  says,  "For  European  workers,  losing  a 
job  is  a  great  Inconvenience;  for  American 
workers,  it  is  a  disaster." 

This  NAFTA  will  be  a  disaster  for  millions  of 
our  citizens.  When  the  Members  of  this  House 
cast  their  votes  tomorrow  night,  I  hope  they 
will  be  thinking  of  the  hard-working  people 
whose  working  lives  this  NAFTA  would  end. 

Mr.  Speaker,  NAFTA  is  a  budget  buster  for 
the  American  taxpayer,  and  it  is  becoming 
more  expensive  every  minute.  Initial  estimates 
are  that  NAFTA  will,  at  a  minimum,  cost  $2.7 
million  in  lost  tariff  revenues.  The  Joint  Eco- 
nomic Committee  figures  losses  at  closer  to 
$3.5  million. 

Now,  the  cost  of  NAFTA  is  rising  because  of 
the  deals  being  made  to  buy  votes  for  a  deep)- 
ly  flawed  agreement.  At  this  stage,  each  vote 
costs  money,  in  deals  that  the  American  peo- 
ple won't  learn  atxiut  for  weeks.  And  it  will 
take  money  from  existing  programs  to  pay  for 
all  these  deals. 

One  of  these  deals  is  that  the  government 
will  forgive  $17  million  in  Customs  duties  owed 
by  Honda  Motor  Co.,  because  its  cars  assem- 
bled in  North  America  violated  complex  con- 
tent rules  in  the  Free-Trade  Agreement  the 
United  States  signed  with  Canada  in  1 988. 

Under  NAFTA,  Honda's  cars  assembled  in 
Canada  are  to  be  free  from  import  duties.  Be- 
cause Canada  insisted  in  NAFTA  that  the  pro- 
visions apply  retroactively,  the  $17  million  that 
Honda  has  refused  to  pay  while  engaged  in 
legal  wrangling  with  the  U.S.  Customs  Service 
would  never  have  to  be  paid. 

Guess  who  get  to  make  up  the  difference? 
The  U.S.  taxpayer. 

How  are  we  to  pay  for  all  of  these  deals? 
As  Chairman  of  the  Committee  on  Education 
and  Labor,  I  know  that  the  programs  to  help 
Americans  adjust  to  the  brave  new  competitive 
world  proclaimed  by  NAFTA  supporters  al- 
ready are  woefully  short  of  funds.  Are  they  to 
be  slashed  to  help  pay  for  revenues  lost  be- 
cause of  NAFTA? 

Funding  for  enforcement  of  occupational 
safety  and  health,  wage  and  hour,  and  child 
labor  laws  is  deficient.  Worker  training  pro- 
grams are  under-funded.  The  education  pro- 
grams that  are  supposed  to  enable  our  people 
to  compete  In  high-skill,  high-wage  jobs  are 
under-funded,  beginning  with  Head  Start  for 
preschoolers  and  continuing  to  financial  aid  for 
college  students. 

Many,  many  special  interests  have  been 
bought  off  by  these  deals  except  one — ^work- 
ing Americans.  There  are  wheat  deals,  peanut 
deals,  citrus  deals,  banking  deals,  even  deals 
for  Japanese  car  makers. 

The  only  program  to  help  workers  adjust  to 
the  loss  of  their  jobs  to  dollar-an-hour  labor  in 
the  Third  World  Is  a  paltry  $30  million  for  a 


program  administered  by  the  Labor  Depart- 
ment that  its  own  Inspector  general  says 
doesn't  work.  This  is  the  Trade  Adjustment 
Assistance  Act.  The  inspector  general  re- 
ported in  October  that  the  trade  act's  training 
program  has  done  little  to  help  workers  whose 
jobs  have  been  exported  find  new  jobs  at 
comparable  wages.  Training  is  nothing  more 
than  a  cruel  hoax  if  it  is  not  connected  to  good 
jobs. 

The  administration  is  unable  to  say  what  job 
training  awaits  the  auto  and  other  manufactur- 
ing workers  in  my  distnct  who  are  going  to 
lose  their  jobs.  If  the  administration  Is  going  to 
claim  that  NAFTA  would  create  jobs  based  on 
higher  exports,  it  needs  a  plan  to  put  my  con- 
stituents into  those  new  jobs.  I  don't  see  one. 
Michigan  workers  are  left  out  in  the  cold. 

Mr.  Speaker,  I  would  like  to  enter  into  the 
Record  a  column  by  Abe  Rosenthal  in  this 
morning's  New  York  Times  that  puts  the  finger 
on  the  essence  of  this  agreement,  on  how  it 
is  that  economists,  editorial  page  editors.  Wall 
Street  executives,  and  much  of  the  elite  in  this 
country  are  so  sure  NAFTA  Is  a  good  thing, 
while  working  people  are  scared  to  death  of  it. 

Hundreds  of  thousands  of  working-class 
Americans  will  lose  their  jobs  in  the  years  after 
this  NAFTA  is  passed.  No  journalist,  or  econo- 
mist, or  investment  banker,  or  university  pro- 
fessor will  be  threatened  by  NAFTA. 

I  say  to  this  elite:  It's  a  class  thing,  you 
wouldn't  understand. 

Mr.  Speaker,  I  have  one  more  item  I  want 
to  enter  into  the  RECORD.  In  his  weekly  op-ed 
column  last  Sunday,  Albert  Shanker,  the  presi- 
dent of  the  American  Federation  of  Teachers, 
compared  NAFTA  to  the  European  Commu- 
nity, the  largest  and  most  successful  multilat- 
eral trading  bloc  in  the  worid.  In  my  friend  Al's 
careful  analysis.  NAFTA  falls  way  short  of  the 
standards  that  an  agreement  of  this  impor- 
tance should  meet. 

As  Al  notes,  there  are  great  disparities  In 
the  standards  of  living  among  some  of  the  Eu- 
ropean Community's  members.  The  rich  na- 
tions of  Western  Europe  spent  many  years 
and  hundreds  of  billions  of  dollars  lifting  the 
economies  of  its  poorer  neighbors  before  ad- 
mitting them  to  the  block. 

Just  as  importantly,  the  European  Commu- 
nity consists  solely  of  progressive,  representa- 
tive democracies  whose  people  enjoy  freedom 
of  association.  Including  the  right  to  form  trade 
unions. 

Obviously,  Mr.  Speaker,  Mexico  comes  up 
way  short  in  these  Important  areas.  You  cer- 
tainly cannot  favorably  compare  Mexico  to 
Spain,  one  of  the  European  Community's  most 
recent  members,  in  terms  of  political  or  social 
maturity.  Mexican  wori<ers  are  denied  basic 
rights  to  organize  and  to  strike.  The  contrast 
between  the  handful  of  families  who  control 
Mexico  and  the  millions  who  toil  in  fxjverty  is 
staggering. 

Sadly,  you  cannot  compare  the  United 
States,  the  richest  country  in  the  worid,  with 
any  of  the  European  Community  nations  in 
terms  of  the  social  services  provided  to  wori<- 
ers  who  lose  their  jobs.  European  nations  cer- 
tainly have  their  problems,  but  their  citizens 
don't  lose  their  health  security  when  they  lose 
their  jobs,  as  Americans  do.  Their  citizens 
have  income  maintenance  and  effective  job 
retraining  programs  unavailable  to  Americans. 


As  Al  says,  "For  European  workers,  losing  a 
job  Is  a  great  inconvenience;  for  Amencan 
workers,  it  Is  a  disaster." 

This  NAFTA  will  be  a  disaster  for  millions  of 
our  citizens.  When  the  Members  of  this  House 
cast  their  votes  tomorrow  night,  I  hope  they 
will  be  thinking  of  the  hard-working  people 
whose  working  lives  this  NAFTA  would  end. 

NAFTA  Hrrs  iNTELLECTf  ALS 

(By  A.M.  Rosenthal) 

No  need  to  worry.  Nafta  will  not  cost  the 
Job  of  a  single  American  factory  or  agricul- 
tural worker.  No  plant  or  farm  will  be  put 
out  of  business. 

However,  because  of  various  complicated 
Nafta  tax  and  anti-subsidy  provisions,  some 
other  Americans  will  experience  inconven- 
ience. 

Jobs  will  be  lost  by  several  hundred  thou- 
sand editorial  writers,  columnists  and  other 
journalists,  plus  publishing  executives,  uni- 
versity professors.  Wall  Street  specialists 
and  members  of  state  and  Federal  legislative 
staffs.  A  few  dozen  think  tanks  will  close 
down  altogether. 

But  unemployment  insurance  will  be  avail- 
able, often,  for  these  newly  unemployed  in- 
tellectuals. And  many  may  be  retrained  for 
jobs  as  newsroom  receptionists,  school 
custodians  or  clerks  in  automated  ware- 
houses. 

Of  course  they  must  be  flexible — willing  to 
sell  their  homes,  pull  their  children  out  of 
school  and  hunt  for  new  jobs  in  other  cities 
around  the  country.  Many  will  find  employ- 
ment above  the  minimum  wage,  probably,  if 
they  take  care  not  to  be  too  old  to  compete 
with  high  school  dropouts. 

But  being  educated  people  they  will  also 
understand  that  contrasted  to  the  possibility 
of  a  better  balance  of  trade  with  Mexico 
their  problems  are  entirely  minor  and  not 
whine  about  it. 

Anyway,  perhaps  things  will  pick  up  for 
them  toward  the  end  of  the  90s. 

Ah— all  this  has  been  my  evil  little  fantasy 
these  past  couple  of  weeks.  Ah— how  they 
would  howl,  those  journalistic  and  academic 
supporters  of  Nafta  who  have  shown  so  little 
care,  compassion  or  understanding  about  the 
fears  of  working  people  who  might  lose  their 
jobs,  how  they  would  howl  if  their  own  jobs 
were  in  danger. 

I  can  hear  them  already,  because  I  have 
heard  them  so  often  before.  If  a  newspaper  is 
in  danger  of  closing,  or  Wall  Street  brokers 
have  a  bad  year,  or  if  professors  face  loss  of 
tenure  for  anything  but  murder,  we  fill  pages 
of  print  and  hours  of  air  time  with  sheer 
poignancy. 

But  we  really  do  expect  workers  who  lose 
their  jobs  after  years  at  a  craft  or  assembly 
line  to  be  sweet  and  humble,  because  some 
day  some  other  workers  in  some  other  fac- 
tory may  pick  up  jobs. 

I  was  in  favor  of  Nafta,  though  I  never  did 
think  the  Republic  would  collapse.  America 
be  driven  from  the  company  of  decent  na- 
tions and  extraterrestrials  take  over  if  it  did 
not  pass.  But  now  the  Administration  and 
the  intelligentsia  have  converted  me  to  op- 
position to  the  current  version  of  Nafta. 

The  genuine  fears  of  frightened  workers 
are  dismissed  contemptuously  by  the  Clinton 
Administration,  press  and  academia.  If  that 
is  true  now.  while  workers  are  still  fighting, 
what  care  will  be  shown  them  or  their 
thoughts  if  they  are  defeated  and  find  them- 
selves out  of  work- in  the  name  of  grander  in- 
terest? 

I  am  a  company  man;  any  union  that 
threatens  my  paper,  watch  out.  But  that 
does  not  turn  me  into  some  kook  union- 
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hater,  spilling  over  with  rage  at  unions  exer- 
cising their  right  to  lobby. 

The  Administration's  attack  on  the  whole 
A.F.L.-C.I.O.  and  its  leaders  is  not  only  un- 
just, but  damaging  to  freedom  movements 
everywhere. 

When  it  was  not  at  all  fashionable,  the 
A.F.L.-C.I.O.  and  Lane  Kirkland.  its  presi- 
dent, came  to  the  quiet  assistance  of  freedom 
fighters,  dissidents  and  political  prisoners 
throughout  Eastern  Europe  and  the  Soviet 
Union.  The  U.S.  will  need  Kirklands  again. 

But  Mr.  Kirkland  is  suddenly  painted  Mus- 
solini and  his  members  a  bunch  of  know- 
nothing  boobs. 

Workers  fear  that  Nafta  would  preserve 
child  labor,  abysmal  wages  and  government- 
police  union-busting  in  Mexico.  All  of  these 
are  brutually  unfair  to  Mexicans  and  to  com- 
peting U.S.  workers.  And  in  case  anybody 
cares  about  such  niceties.  Mr.  Kirkland  ar- 
gues they  also  run  counter  to  provisions  in 
U.S.  free-trade  laws. 

But  if  this  version  of  Nafta  is  defeated. 
American  business,  labor  and  government 
still  have  a  chance  to  try  to  negotiate  a 
Nafta  that  would  open  Mexico  not  only  to 
free  trade  but  to  free  unions  and  halfway  de- 
cent pay. 

President  Clinton  says  he  needs  Nafta  as  a 
message  of  support  to  the  Asian  summit 
meeting  in  Seattle.  If  he  loses,  maybe  the 
message  will  be  even  stronger:  In  Asia  as  in 
the  U.S.  and  Mexico,  Americans  are  against 
slave  wages,  forced  labor,  child  labor  and 
government  union-smashing. 

Aren't  we  supposed  to  be? 

(By  Albert  Shanker.  president.  American 

Federation  of  Teachers) 

Say  "No"  to  NAFTA 

In  a  few  days,  the  Congress  will  vote  on 
NAFTA— the  North  American  Free  Trade 
Agreement.  President  Clinton  and  NAFTA 
supporters  believe  it  will  be  a  win-win  situa- 
tion for  Canada,  Mexico  and  the  U.S.  They 
believe  that  increased  investment  in  Mexico 
will  raise  living  standards  there,  making  it  a 
big  market  for  our  goods  and  services  and  in- 
creasing the  number  of  U.S.  jobs.  They  say 
U.S.  job  loss  will  be  small,  and  workers  can 
be  retrained.  Also,  greater  prosperity  in 
Mexico  will  reduce  illegal  immigration  to 
the  U.S.  They  cite  the  success  of  the  Euro- 
pean Community  as  a  model. 

If  I  thought  it  would  work  out  this  way.  I'd 
support  NAFTA,  but  I  don't. 

We  should  enter  into  a  NAFTA  which  is 
modeled  on  the  European  Conimunity.  but 
this  one  is  not.  Europe  faced  problems  simi- 
lar to  the  ones  we  face.  There  are  wealthy 
European  nations  like  Germany,  France  and 
Belgium  and  poorer  ones  like  Spain,  Por- 
tugal and  Greece.  There  are  great  disparities 
between  these  countries  in  terms  of  standard 
of  living  and  average  wages — just  as  there 
are  between  Mexico  and  the  U.S.  But  the  Eu- 
ropean Community  did  not  accept  the  poorer 
countries  into  membership  immediately.  It 
spent  30  years  and  billions  of  dollars — $100 
billion  since  1989  alone — on  programs  to  re- 
duce the  disparities  between  countries  and  to 
retrain  workers  from  richer  countries  who 
lost  jobs.  It  negotiated  agreements  about 
minimum  wages  and  working  conditions  that 
poor  countries  had  to  meet  before  becoming 
full-fledged  community  members.  Why?  Be- 
cause the  community  feared  a  huge  drain  of 
jobs  from  rich  to  poor  countries.  Why  can't 
we  follow  this  pattern?  Why  can't  we  spend 
five,  ten  or  fifteen  years  increasing  trade  and 
investment  and  entering  full  free  trade  when 
the  disi>arities  between  the  two  countries  are 
narrowed? 


Tie  Europeans  had  another  proviso:  Only 
democratic  countries  can  be  members  of  the 
European  Community.  There  is  vigorous  de- 
bate about  NAFTA  going  on  here  and  in  Can- 
ada. Whatever  the  decision,  it  will  have  le- 
gitimacy because  of  the  debate.  Why  is  there 
no  flebate  in  Mexico?  We  have  ample  evi- 
dence that  there  is  opposition  to  NAFTA  in 
Mexico — maybe  even  a  majority  of  people  op- 
pose it— but  with  state  control  of  radio.  TV 
and  the  press,  we  don't  know  whether  the 
treaty  represents  the  wishes  of  the  Mexican 
people  or  is  being  imposed  on  them  by  a  gov- 
ernirient  that  was  unfairly  elected. 

Democratic  Spain.  Portugal  and  Greece 
have  freedom  of  association.  There  are  free 
trade  unions  to  guarantee  that,  as  productiv- 
ity rises,  workers  can  increase  their  stand- 
ard of  living  so  they're  able  to  buy  from  the 
richer  countries.  But  Mexican  workers  don't 
have  free  trade  unions.  Workers  who  try  to 
improve  wages  and  working  conditions 
through  strikes  are  fired  and  blackballed. 
Meidco  has  increased  its  productivity,  but 
wages  have  gone  down.  The  small  wealthy 
clase  has  gotten  richer,  but  the  poor  remain 
poor.  How  will  NAFTA  change  this?  Will 
NAFTA  help  to  prop  up  an  undemocratic  sys- 
tem? If  workers  don't  have  a  better  standard 
of  living,  how  will  they  buy  our  products?  If 
the  remain  poor,  won't  they  continue  pour- 
ing over  the  border  to  look  for  better  jobs 
here? 

Tfcere  is  another  major  difference  between 
what  we're  doing  and  what  the  Europeans 
did.  They  established  effective  worker  train- 
ing and  retraining  systems.  The  U.S.  does 
not  have  these  things.  U.S.  workers  who  lose 
their  jobs  remain  unemployed  for  long  peri- 
ods of  time  and.  if  and  when  they  are  reem- 
ployed, it  is  usually  at  a  great  loss  in  their 
living  standard.  Also,  when  Europeans  lose 
their  jobs,  the  impact  is  different.  American 
worlcers  lose  their  health  care,  but  European 
workers  continue  to  have  theirs.  And  they 
receive  unemployment  benefits  which  last 
longer  and  are  much  closer  to  their  salaries 
than  ours.  For  European  workers,  losing  a 
jobs  is  great  inconvenience:  for  American 
workers,  it  is  a  disaster. 

Why  are  teachers  concerned  about 
NAFTA?  When  plants  close,  the  tax  base  for 
schools  disappears.  When  workers  are  unem- 
ployed, funds  are  shifted  from  education  to 
social  services  for  the  unemployed.  When  one 
or  two  plants  close,  it  affects  other  busi- 
nesses in  the  community.  But  most  of  all.  it 
has  a  devastating  impact  on  families  and  the 
children  we  teach. 

We  need  a  NAFTA,  one  which  has  been  de- 
veloped as  carefully  as  the  European  Com- 
munity developed  its  common  market,  a 
NAFTA  which  works  in  the  interests  of 
workers  here  and  in  Mexico  and  is  supported 
by  the  people  of  both  countries.  Is  it  this 
NAFTA  or  none?  Nobody  can  really  believe 
that.  The  U.S.  is  the  greatest  consumer  mar- 
ket in  the  world.  If  this  NAFTA  is  defeated, 
as  It  should  be,  free  trade  between  the  U.S. 
Canada  and  Mexico  will  be  just  as  attractive 
as  It  is  today.  Only  next  time,  we  can  do  it 
rigHt. 


■  AGAINST  NAFTA 

"flhe  SPEAKER  pro  tempore  (Ms. 
MaRgolies-Mezvinsky).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  I  yield  to  my  friend 
from  California  to  conclude  his  re- 
marks. 


Mr.  TUCKER.  I  thank  the  distin- 
guished gentleman,  the  majority  whip 
from  the  State  of  Michigan. 

My  point  was  that  that  intimidation, 
that  coercion,  that  Japan  is  going  to 
take  this  market  and  exploit  this  op- 
portunity that  we  have  before  us,  could 
be  no  further  from  the  truth,  for  a  cou- 
ple of  reasons. 

First  of  all,  this  whole  agreement  is 
not  so  much  a  question  of  the  exports 
that  they  want  us  to  believe  that  are 
going  to  benefit  this  country  going 
into  Mexico.  The  real  basis  of  this 
agreement  has  to  do  with  their  access 
to  our  markets.  When  I  "their."  I  real- 
ly should  say  it  has  to  do  with  the  ac- 
cess of  multinational,  international, 
U.S. -based  corf)orations,  access  with  U- 
tum  exports  back  into  our  own  mar- 
kets. 

Basically  what  we  are  doing  is  we  are 
selling  our  people  out.  We  are  saying 
that  we  can  circumvent  the  wages  that 
are  here  in  the  United  States.  We  can 
circumvent  the  right  to  strike,  the 
right  to  organize,  the  right  to  collec- 
tively bargain.  We  can  circumvent 
health  care  and  all  the  things  we  are 
trying  to  do  in  the  next  year  here  in 
Congress. 

We  can  go  down  to  Mexico  and  we 
can  export  goods  into  Mexico  to  build 
factories,  to  use  cheap  labor,  and  send 
the  finished  products  back  into  this 
country. 

The  point  is,  what  market  are  we 
going  to  be  exploiting?  We  are  going  to 
be  exploiting  the  U.S.  market.  For,  in- 
deed, if  you  look  at  the  overall  picture, 
you  will  understand  that  we,  the  Unit- 
ed States  of  America,  with  our  $5.5  tril- 
lion economy,  is  85  percent  of  the 
North  American  market.  Canada  is  11 
percent.  Mexico  is  only  4  percent. 

The  average  buying  power,  by  my  op- 
ponents' own  .claims,  of  the  Mexican 
worker  is  $450.  If  you  net  it  out,  it  is 
more  like  $60. 

Here  is  how  it  goes.  Here  is  what  hap- 
pens. They  claim  we  are  going  to  have 
more  exports  because  the  tariffs  are 
going  to  go  down.  They  will  be  elimi- 
nated. There  are  going  to  be  more  ex- 
ports. More  exports  are  going  to  create 
more  jobs. 

What  they  do  not  tell  you,  like  the 
used  car  salesman  with  the  fine  print, 
is  that  43  percent  of  those  exports  are 
phony  exports.  They  account  for  $17.4 
billion.  Those  exports  will  just  be  the 
parts  and  materials  that  are  sent  down 
to  Mexico  and  are  completely  assem- 
bled down  in  Mexico  with  cheap  labor, 
with  that  58-cent-an-hour  labor,  with 
that  $2.35-an-hour  labor,  that  are  as- 
sembled completely  down  there  and 
then  are  sent  back  up  to  the  United 
States  of  America  as  imports,  or  as  ex- 
ports from  Mexico,  and  which  cause  job 
dislocation. 

Thirty-eight  percent  of  those  ex- 
ports, $15.5  billion  out  of  a  total  $40.6 
billion  of  exports,  are  capital  goods, 
machinery,      and      equipment.      That 
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means  we  are  sending  the  capital 
goods,  the  machinery,  and  equipment, 
down  to  Mexico,  in  order  to  build  fac- 
tories down  there. 

That  is  what  is  going  on  now.  With 
NAFTA,  those  kinds  of  exports  are 
going  to  increase. 

That  is  what  it  is  about.  Only  $7.7  bil- 
lion of  the  $40  billion  actually  goes  into 
the  Mexican  market,  actually  goes  into 
consumer  goods.  So  what  this  agree- 
ment is,  is  the  multinational  corpora- 
tions taking  advantage  of  not  only  the 
American  worker,  but  taking  advan- 
tage of  the  Mexican  worker  in  order  to 
more  cheaply  produce  goods  and  send 
them  back  to  the  biggest  consumer 
market  in  North  America,  and  that  is 
the  United  States.  And  who  is  going  to 
pay  the  bill?  Us,  the  American  tax- 
payer. 

Now,  why  does  this  discourage  Japa- 
nese involvement?  It  does,  because  the 
Japanese  would  not  take  this  deal. 
They  are  not  going  to  let  the  Mexican 
Government  send  goods  into  their 
economy  by  bringing  their  tariffs  down 
the  zero,  like  we  are  willing  to  do,  be- 
cause they  are  a  protectionist  nation. 

The  other  reason  why  they  do  not 
want  to  do  the  deal  with  Japan  and  the 
other  reason  why  the  Japanese  effect  is 
of  no  effect,  is  the  fact  we  are  the  most 
natural  trading  partner  with  Mexico. 
They  are  our  third  largest  trading 
partner. 

But,  even  more  than  that,  we  are 
contiguous  to  Mexico.  Do  you  realize 
that  80  percent  of  all  the  commerce  be- 
tween the  United  States  and  Mexico 
comes  as  a  result  of  trucking?  Truck- 
ing. There  ain't  no  trucks  going  over 
the  Pacific  Ocean  to  Japan.  The  trucks 
are  coming  across  the  border  here  to 
the  United  States,  which  brings  up  an- 
other big  problem. 

Those  of  us  in  California  know  of  this 
problem,  and  that  is  where  I  am  from, 
California.  We  know  the  problems  we 
have  experienced  with  drivers  without 
insurance,  without  any  driver's  license, 
without  any  registration. 

Do  you  realize  what  the  standards 
are  in  Mexico?  Let  me  give  you  an  ex- 
ample. In  Mexico  you  can  drive  when 
you  are  18.  instead  of  21.  There  is  no 
drug  testing.  They  do  not  use  front 
brakes. 

These  are  not  racist  statements, 
these  are  facts.  There  are  no  front 
brakes.  Their  load  is  more  than  twice 
that  of  the  limit  of  the  American 
trucks.  It  is  70,000  pounds  here;  theirs 
is  170,000  pounds.  And  they  do  not  have 
any  limits  on  how  long  they  can  drive. 
Our  truckers  have  limits  of  10  hours  a 
day  and  60  hours  a  week.  So  imagine 
somebody  who  has  not  been  tested  for 
drugs,  does  not  have  a  license,  does  not 
have  registration,  driving  a  payload 
twice  that  of  ours,  ruining  our  roads 
and  streets,  and  there  is  no  English 
language  requirement.  So  they  do  not 
even  read  the  wrong  way  signs.  And  we 
do  not  know  if  they  are  sober  or  not. 
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These  are  the  problems  that  are  in 
NAFTA.  This  is  why  we  have  to  slow 
this  agreement  down  and  make  this 
agreement  better. 

In  conclusion,  to  those  who  say  that 
if  we  lose  this  agreement,  we  lose  this 
opportunity,  our  President  will  be  em- 
barrassed, the  presidency  will  be  of  no 
effect  and  will  be  ineffectual,  I  say  to 
them  this:  The  President  of  the  United 
States  did  not  elect  me  and  cannot  be 
the  one  to  whom  I  am  accountable  to 
vote  on  NAFTA  or  any  other  important 
agreement  that  will  affect  the  entire 
Nation,  the  entire  United  States  of 
America.  You,  the  people,  elected  these 
Members  of  Congress,  and  it  is  to  you, 
the  people,  that  we  owe  that  debt,  to 
make  sure  that  this  country  moves 
along,  yes,  in  progress  and  in  trade. 

This  is  not  a  question  of  trading  off 
the  past  for  the  future.  This  is  a  ques- 
tion of  doing  what  is  right,  of  having 
the  morality  and  the  courage  and  the 
forthrightness  to  stand  up  and  say 
when  is  this  country  going  to  be  honest 
with  its  people?  When  is  this  country 
going  to  be  right  with  its  people,  and 
to  invest.  Yes,  we  need  to  ensure  that 
the  minimum  wage  is  in  that  agree- 
ment and  that  there  is  a  schedule  for  it 
to  go  up  every  year.  Yes,  we  need  to 
make  sure  there  is  more  money  than 
just  the  $8  million  for  border  cleanup. 
Yes,  we  need  to  have  an  across- the-bor- 
der  tax.  But,  most  importantly,  we 
need  to  make  sure  that  come  tomorrow 
night,  we  do  not  sell  out  the  American 
people  for  just  some  multinational  cor- 
porations. 

D  2120 

We  need  to  make  sure  that  when  we 
do  what  we  do  tomorrow  night  and  we 
vote  on  this  agreement,  as  Daniel  Web- 
ster said  up  there  in  that  sign,  that  we 
do  something  that  is  worthy  to  be  re- 
membered and  not  something  that  we 
will  be  ashamed  about  and  not  some- 
thing that  we  cannot  look  in  the  face 
of  our  constituents  about  as  we  look  at 
the  soup  lines  and  the  unemployment 
lines  getting  larger  and  larger. 

Let  us  do  something  right  for  a 
change.  Let  us  slow  this  agreement 
down.  Let  us  make  it  better  and  let  us 
invest  in  the  American  worker  and  the 
American  people.  Then  we  will  truly 
have  free  trade,  but  we  will  also  have 
fair  trade. 

Mr.  BONIOR.  Madam  Speaker.  I 
thank  my  colleague  for  his  eloquent 
statement  and  for  his  passion  and  his 
commitment  on  this  issue.  He  has  been 
on  the  floor  week  after  week,  night 
after  night  expressing  his  views.  I  want 
him  to  know  how  much  I  appreciate  his 
participation  in  this  debate,  as  well  as 
the  participation  of  my  friends  on  the 
other  side  of  the  aisle,  Duncan  Hunter, 
Helen  Bentley,  among  others,  who 
have  been  there,  Terry  Everett, 
JERRY  Solomon  and  others  who  have 
spoken,  even  to  my  friend  from  Califor- 
nia [Mr.  Dreier],  who  we  do  not  agree 


with  on  this  issue  but  who  has  provided 
us  with  opposition  from  time  to  time 
and  who.  I  am  sure,  we  have  provided 
with  stimulating  opposition  as  well 
from  time  to  time.  I  thank  them  for 
their  participation  for  all  these  6 
months  that  we  have  debated  this 
issue. 

I  also  want  to  thank  some  of  my 
Democratic  colleagues  who  have  been 
with  us  here  in  the  evenings:  Bart 
Stupak,  Sandy  Levin  from  Michigan: 
Sherrod  Brown,  who  literally,  with 
Marcy  Kaptur,  has  been  here  every 
single  week,  Jolene  Unsoeld.  from  the 
State  of  Washington,  who  has  come  by 
and  expressed  vigorous  opposition  to 
this  agreement  based  on  rights  issues, 
environmental  issues,  wages,  worker 
concerns  that  she  has;  the  Majority 
Leader,  Dick  Gephardt,  who  has  par- 
ticiitated  with  an  eloquent  and 
thoughtful  approach  to  this  issue;  Eric 
Fingerhut  from  Ohio,  who  has  been 
here;  Karen  Thurman  from  the  State 
of  Florida,  who  was,  early  on,  a  strong 
opponent  of  NAFTA,  remains  so,  has 
addressed  us  on  a  continual  basis;  Ber- 
nie  Sanders,  the  Independent  from 
Vermont,  who  has  spoken  with  passion; 
as  well  as  the  chairman  of  the  anti- 
NAFTA  caucus,  COLLIN  PETERSON; 
Henry  Gonzalez,  the  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  who  has  come  before  us 
and  spoken  about  the  concerns  he  has 
on  financial  institutions  on  a  regular 
basis;  Nydia  Velazquez,  who  has  spo- 
ken with  passion  and  heart  on  this 
issue  and  how  it  affects  working  people 
and  how  the  human  rights  issue  has 
not  been  addressed  adequately  in  this 
provision. 

I  think  virtually  everybody  I  have 
spoken  about  here  feels  that  we  need  to 
do  an  agreement,  that  this  is  not  a 
good  NAFTA  agreement.  This  is  not  a 
fair  agreement.  I  thank  them  all  for 
their  tireless  work  on  behalf  of  work- 
ing families  in  this  country  and  on  be- 
half of  human  rights  and  progress  and 
stability  for  our  Mexican  friends  and 
neighbors. 

Madam  Speaker,  I  now  yield  to  my 
distinguished  colleague,  the  gentleman 
from  California,  Marty  Martinez,  for 
comment. 

Mr.  MARTINEZ.  Madam  Speaker.  I 
want  to  thank  the  gentleman  from 
Michigan  for  yielding  to  me.  and  I 
want  to  probably  come  at  this  fl-om  a 
little  different  perspective  than  any- 
body has  up  to  this  point,  at  least  in 
the  messages  I  have  heard. 

I  do  not  have  any  charts  that  indi- 
cate any  numbers  pro  or  con,  but  I  do 
have  a  long-held,  strong  feeling  about 
our  relationship  with  Mexico  and  the 
South  American  countries,  a  lot  of  it 
from  history  and  a  lot  of  it  from  per- 
sonal experiences. 

Madam  Speaker,  God  blessed  this 
country  and  its  people  with  good  for- 
tune. With  the  creation  of  our  democ- 
racy, there  began  a  great  expansion  of 


29318 


CONGRESSIONAL  RECORD— HOUSE 


November  16,  1993 


new  frontiers  that  enabled  us  to  grow 
to  a  prosperity  the  world  has  never 
known.  We  accepted  people  from  all 
over  the  world  who  came  to  our  shores 
wanting  an  opportunity  to  develop 
their  own  kind  of  dreams,  in  a  free  so- 
ciety. And  while  we  were  developing  as 
a  Nation,  so  was  a  country  to  the  north 
and  many  more  to  our  south. 

We  all  grew  and  developed  at  a  dif- 
ferent pace.  America  became  a  great 
industrial  empire  and  pretty  much 
dominated  the  Western  Hemisphere. 
For  140  years,  the  United  States  and 
Mexico  have  shared  a  common  border. 
During  this  period  of  time,  we  have  ei- 
ther ignored  or  exploited  most  of  our 
neighbors  to  the  south. 

Beginning  with  President  Polk's  con- 
quest of  Mexico,  and  the  acquisition  of 
one-third  of  what  was  then  Mexico — we 
pursued  what  we  believed  was  our 
manifest  destiny  to  rule  from  sea  to 
shining  sea.  We  did  this  with  fervor  and 
absolute  conviction  in  our  quest.  We 
interpreted  the  Monroe  Doctrine  in  es- 
tablishing our  divine  preeminence  in 
the  Western  Hemisphere,  setting  the 
stage  for  the  American  supremacy  that 
followed. 

Our  historical  presence  and  legacy 
regarding  our  Latin  American  neigh- 
bors has  been  checkered  to  say  the 
least.  We  have  occupied  a  number  of 
their  countries  when  it  suited  our  pur- 
pose and  left  them  shackled  under  the 
boots  of  authoritarian  thugs  like  the 
Somozas,  Batista  and,  more  recently, 
Noriega  whom  we  conspired  with  until 
we  found  it  necessary  to  remove  him 
from  power.  So,  in  many  respects,  the 
United  States  has  not  been  a  good 
neighbor. 

Maybe  it's  about  time  we  start  giving 
instead  of  taking.  Maybe,  just  maybe, 
it's  about  time  we  begin  to  practice  the 
politics  of  hope  rather  than  the  politics 
of  fear  and  intimidation.  Although  I 
feel  strongly  about  this,  there  are  over- 
riding American  interests  which  must 
be  addressed  before  we  can  fully  em- 
brace Mexico  in  a  North  American  Free 
Trade  Agreement. 

I  don't  believe  that  NAFTA  is  the 
800-pound  gorilla  that  is  going  to  crush 
our  economic  engine  and  derail  our 
economy.  I  don't  believe  that  NAFTA 
will  lead  to  the  end  of  American  pros- 
perity. And  I  don't  believe  that  NAFTA 
is  a  Trojan  Horse— that  it  represents 
the  seed  of  our  own  destruction. 

We  all  know  what  we  do  tomorrow 
will  determine  NAFTA's  future  and 
will  determine  whether  our  votes  will 
be  chronicled  in  history  £is  presaging 
the  dawn  of  a  new  economic  era,  or 
viewed  just  as  a  footnote  in  American 
history.  Set  the  stage  for  a  renegoti- 
ated NAFTA,  an  improved  NAFTA. 
Make  it  all  the  more  important  to  be 
sure  we  are  doing  the  right  thing. 

Having  said  that,  let  me  share  the 
real  concerns  I  have  as  one  of  the  434 
votes  that  will  be  cast  tomorrow.  I 
have  asked  questions  in  the  hope  of 


coming  to  terms  with  my  concerns 
abost  this  agreement.  But  most  of  my 
que$tions  remain  unanswered.  It  has 
caused  me  to  agonize  whether  to  sup- 
port this  NAFTA.  So  I  have  asked  my- 
self exactly  what  are  we  afraid  of  in 
this  agreement.  I  for  one  do  not  believe 
for  a  second  that  Americans  are  afraid 
of  oompeting  with  Mexicans  head-on. 
Nor  do  I  believe  that  an  economy  that 
is  5  percent  of  the  size  of  our  own  econ- 
omy can  threaten  our  standard  of  liv- 
ing. 

What  I'm  concerned  about  is  that  the 
politics  of  fear,  the  politics  of  intimi- 
dation, and  the  politics  of  disinforma- 
tioa  are  swaying  the  debate  and  votes 
over  this  NAFTA. 

When  the  whole  concept  of  a  free- 
trade  agreement  with  Mexico  came  up, 
under  the  Bush  administration,  my 
first  instinct,  my  kneejerk  reaction, 
was  to  say  "no,  no  way,  no  how!" 

From  my  first  job  in  a  machinist 
shop  to  owning  a  business  for  21  years 
before  entering  politics.  I  developed  a 
kee>  sense  of  the  needs  of  both  workers 
and  businesses  alike.  Through  my  own 
work  experience,  I  know  the  concerns 
of  \*orkers  and  I  know  the  concerns  of 
businesses.  These  concerns  are  not  al- 
ways the  same  but  they  should  be  be- 
cause they  are  central  to  our  ability  to 
prober. 

NAFTA  raises  some  serious  concerns 
that  I  have  about  American  jobs  lost  to 
lower  wages  south  of  the  border.  As 
near  as  anyone  can  tell,  some  400.000 
Americans  could  lose  their  jobs  as  a  re- 
sult of  NAFTA.  And  to  tell  you  the 
truth.  400.000  jobs  sounds  like  a  lot  of 
jobs.  And  if  one  of  those  is  your  job. 
even  one  is  too  many.  But  in  a  total 
U.S.  labor  force  of  128  million.  400.000 
jobs  amounts  to  less  than  one-half  of  1 
peraent. 

I  D  2130 

On  the  other  hand,  however.  I  have 
seen  studies  which  indicate  that  pas- 
saga  of  NAFTA  will  create  an  addi- 
tional 500,000  net  American  jobs  over 
the  next  decade. 

So  what  is  truly  at  stake  here?  I  have 
heard  convincing  arguments  for 
NAFTA,  and  I  have  heard  convincing 
arguments  against  it.  And  to  tell  the 
truth.  I  am  dissatisfied  with  the  pres- 
entations made  by  both  NAFTA  advo- 
cates and  NAFTA  opponents. 

I  have  been  lobbied  for.  against  and 
every  which  way  on  NAFTA.  Business 
has  said  to  me.  "Mr.  Martinez,  we 
would  like  your  vote  for  NAFTA."  The 
unions  have  said,  "Marty,  we  need 
your  vote  against  NAFTA."  The  ad- 
ministration has  said  to  me.  "Marty. 
we  need  you  to  vote  in  favor  of  the 
agreement."  Well,  I  want  to  know 
something  from  all  of  these  people. 

From  business,  I  think  I  would  like 
to  aee  more  emphasis  on  research  and 
job  development.  I  see  American  busi- 
nesses showing  off  new  products  at 
trade    shows    and    then    immediately 


move  overseas  for  production.  Let  us 
see  these  new  products  built  here,  by 
the  very  workers  that  business  expects 
to  be  the  consumers  of  these  products. 
For  that  matter.  I  would  like  to  see 
American  businesses  quit  shopping 
around  for  what  they  see  as  the  best 
deal  and  employ  where  they  sell. 

Let  me  say  this  again — businesses 
ought  to  make  products  where  they 
sell  them.  I  swear.  I  think  Mattel  Toys 
has  gone  around  the  world  in  80  days 
looking  for  a  place  to  set  up  its  manu- 
facturing operations  when  I  know 
where  their  biggest  market  is — right 
here  in  the  United  States. 

My  friends  in  the  labor  community 
have  disappointed  me.  I  was  raised  on 
the  belief  that  the  American  worker 
was  the  best  in  the  world. 

What  has  happened  to  the  competi- 
tive spirit  of  the  American  worker? 
Why  have  American  labor  unions 
bowed  to  fear  of  Mexican  workers? 

The  question  I  ask  myself  tonight,  on 
the  eve  of  the  NAFTA  vote,  is  are  we 
ready  to  risk  not  only  our  own  future 
but  the  future  of  our  children  and  our 
children's  children  on  this  flawed 
agreement. 

We  still  have  the  opportunity  to  take 
the  time  to  revisit  this  agreement.  We 
should  open  this  process  up,  and  im- 
prove this  agreement  with  an  eye  to- 
ward meeting  the  economic  changes 
sweeping  the  world  as  we  enter  the  21st 
century. 

I  must  say  I  have  begun  to  grow  im- 
patient with  our  new  administration. 
No  two  ways  about  it,  NAFTA  is  a 
tough  vote. 

But  I  would  sure  be  happier  if  the 
President  would  start  talking  about  in- 
vestment in  human  resource  again — 
people  are  our  greatest  asset.  And  he 
should  be  talking  about  revitalizing 
out  cities  and  rural  areas  where  Ameri- 
cans are  hurting. 

It  would  be  really  helpful  to  hear 
about  incentives  for  jobs  to  stay  here 
in  the  U.S.A.  in  places  like  south 
central  Los  Angeles  or  east  Los  Ange- 
les or  Chicago,  New  York  or  rural 
America. 

Since  the  NAFTA  debate  has  begun, 
many  of  my  colleagues  have  traveled 
to  Mexico  to  see  a  factory,  a  lake,  a 
river  to  convince  them  to  vote  one  way 
or  the  other  on  NAFTA.  I  do  not  need 
to  go  to  Mexico  to  help  me  decide 
which  way  to  vote.  The  reasons  are 
right  here  at  home. 

NAFTA  has  got  to  be  one  of  the  most 
difficult  decisions  I  have  ever  made 
since  I  came  to  Congress.  In  arriving  at 
my  decision,  I  do  so  in  the  interests  of 
my  constituents — the  people  of  the  31st 
Congressional  District  of  California. 
My  district  in  the  San  Gabriel  Valley 
has  the  highest  rate  of  unemployment 
in  the  County  of  Los  Angeles. 

The  County  of  Los  Angeles  leads  the 
State  of  California  in  economic  dis- 
location. In  addition,  we  all  know  that 
California  continues  to  have  the  high- 
est unemployment  rates  in  the  Nation. 
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I  am  worried  about  the  short-term  ef- 
fects that  passage  of  NAFTA  could 
have  on  my  constituents. 

But,  over  the  long  term,  and  I  believe 
that  it  is  to  the  future  that  we  must 
look,  I  believe  that  free  and  fair  trade 
is  to  the  great  advantage  of  both  Amer- 
ica and  Mexico. 

Trade  does  not  have  to  be  a  zero  sum 
game,  there  does  not  have  to  be  a  win- 
ner and  a  loser.  Since  World  War  II,  we 
have  been  the  champions  of  liberalized, 
free  trade. 

We  have  prospered  as  a  people,  we 
have  prospered  as  a  Nation,  when  world 
trade  has  remained  open  and  unfet- 
tered. 

The  mercantile  and  creative  spirit 
that  has  driven  this  Nation  to  the  pre- 
eminent role  that  we  are  privileged  to 
occupy  today,  is  alive  and  well  in  the 
hearts  and  minds  of  Americans  because 
of,  and  not  despite,  our  competitive  na- 
ture. 

Madam  Speaker,  rather  than  retreat 
into  a  cocoon-like  shelter,  ignoring  the 
tides  of  history  brushing  up  against  our 
shores,  we  should  prepare  to  take  ad- 
vantage of  the  opportunities  and  chal- 
lenges that  lay  ahead  by  renegotiating 
NAFTA. 

As  I  have  indicated,  I  am  a  proponent 
of  free  trade.  I  believe  that  free  trade  is 
the  best  course  for  America  as  we  try 
to  maintain  our  economic  leadership  in 
the  post  cold  war  world. 

So  I  would  support  a  North  American 
Free-Trade  Agreement^but  not  this 
North  American  Free-Trade  Agree- 
ment. 

Considering  the  suffering  going  on  in 
my  district  and  among  the  unemployed 
everywhere  in  this  country,  I  cannot, 
in  good  conscience,  support  this  par- 
ticular agreement,  as  much  as  I  would 
like  to  support  the  President.  It  was 
hastily  conceived  by  a  Republican  ad- 
ministration that  evidenced  little  con- 
cern for  the  issues  that  matter  most  to 
average  working  class  Americans — job 
creation,  job  flight,  and  the  continued 
lessening  of  our  competitive  edge  as  a 
nation. 

This  NAFTA  has  been  brought  to  us 
as  a  so-called  "fast  track"  piece  of  leg- 
islation. 

What  is  wrong  with  it?  First,  the 
agreement  lacks  any  provision  that 
would  discourage  American  business 
from  fleeing  the  country  and  closing 
more  factories  and  businesses. 

In  fact,  the  agreement  does  not  even 
contain  any  incentives  that  would  sup- 
port businesses  staying  here  in  the 
United  States. 

So,  continuing  the  penchant  to  only 
look  at  the  bottom  line,  I  believe  that 
many  American  businesses  will  con- 
tinue to  move  out  of  the  country. 

Second,  the  agreement  provides  no 
protection  for  American  workers — ei- 
ther in  terms  of  protecting  the  jobs 
they  have  now  or  providing  viable  and 
sensible  alternatives  for  those  who  lose 
their  jobs. 


Make  no  mistake  about  it — American 
labor  fears  this  NAFTA  because  it  has 
no  protections  for  labor,  not  just  be- 
cause they  feel  that  unions  will  con- 
tinue to  lose  members. 

American  business  likes  this  NAFTA 
because  it  does  not  require  them  to 
consider  any  factors  in  making  a  deci- 
sion to  steal  away  in  the  night. 

American  ecological  interests  fear 
this  NAFTA  because  they  see  it  as  re- 
enforcing  the  status  quo  regarding  the 
deplorable  situation  on  the  Rio  Grande 
River. 

And  well  they  might  because  this 
NAFTA  contains  neither  incentives  to 
clean  up  their  act  nor  disincentives 
that  would  cause  businesses  to  think 
that  pollution  is  a  bad  economic  condi- 
tion, not  just  a  dirty  word. 

Were  it  not  for  the  fast  track  aspect 
of  this  NAFTA.  I  believe  that  we  here 
in  the  Congress  could  have  worked 
with  the  Clinton  administration. 

I  believe  that  we  could  have  crafted  a 
NAFTA  that  would  have  protected 
American  workers,  and  also  enhanced 
the  state  and  future  of  Mexican  work- 
ers. 

I  believe  that  we  could  have  ad- 
dressed the  concerns  of  the  environ- 
ment in  sensible  ways  that  would  not 
involve  paper  tiger  commissions,  and 
would  have  been  good  both  for  business 
and  for  humans  and  other  beings  on 
both  sides  of  the  river. 

But  we  are  not  offered  that  chance, 
and,  given  only  this  NAFTA  on  which 
to  vote,  I  will  vote  no. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  eloquent  and 
courageous  statement.  We  understand 
how  difficult  this  vote  is  for  all  of  us, 
but  particularly  for  you,  Marty,  and  we 
appreciate  the  eloquence  and  the 
thought  that  you  have  given  to  it. 

We  can  do  better,  as  you  said.  We  can 
come  back  and  do  a  much  better 
NAFTA  that  will  protect  American 
working  families  and  working  people  in 
both  countries.  That  is  the  goal  for 
those  of  us  who  oppose  it,  so  bravo. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  for  a  brief  moment, 
before  I  go  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]  and  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mr.  DREIER.  Madam  Speaker,  I 
thank  the  gentleman  from  Michigan 
[Mr.  BONIOR]  for  yielding  to  me,  and  I 
ask  for  just  a  moment  to  respond  to  a 
point  that  was  made  by  both  my 
friends,  the  gentlemen  from  California 
[Mr.  Martinez  and  Mr.  Tucker].  It  spe- 
cifically has  to  do  with  this  issue  of 
jobs  moving  to  Mexico. 

We  all  know  that  we  have  seen  over 
the  past  several  years  the  flight  of 
United  States  jobs  to  Mexico,  but  there 
is  an  important  point  that  needs  to  be 
made.  These  jobs  have  not  gone  to 
Mexico  to  utilize  Mexico  as  an  export 
platform  back  to  the  United  States.  In 
fact,  70  percent  of  the  United  States- 
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owned  businesses  which  have  gone  to 
Mexico  have  done  so  for  one  very  sim- 
ple and  basic  reason:  It  is  the  only  way 
they  have  been  able  to  gain  access  to 
the  Mexican  consumer. 

The  chief  executive  officer  of  IBM 
has  indicated  that  if  the  NAFTA  car- 
ries, he  will  not  have  to  move  oper- 
ations that  they  now  have  in  California 
to  Mexico  because  the  20  percent  tariff 
that  exists  on  computers  will  be  com- 
ing down.  If  NAFTA  fails,  they  will 
have  little  choice  other  than  to  move 
from  California  to  Mexico.  Why?  Be- 
cause the  Mexican  market  is  very  great 
for  computer  products.  They  want  to 
seize  that  opportunity. 

Therefore,  the  quote  that  was  pro- 
vided in  the  Wall  Street  Journal  that 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  TUCKER]  raised,  and  Mr.  Mar- 
tinez raised  it  again,  it  is  very  clear, 
businesses  have  moved  there.  I  am  not 
saying  that  none  will  move  following 
passage  of  NAFTA,  but  the  fact  of  the 
matter  is  NAFTA  provides  a  disincen- 
tive for  U.S.  businesses  to  move  from 
the  United  States  to  Mexico. 
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I  yield  now  to  my  colleague,  the  gen- 
tlewoman from  the  State  of  Waishing- 
ton,  Mrs.  Jolene  Unsoeld. 

Mrs.  UNSOELD.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

We  have  heard  a  lot  of  talk  in  the 
last  few  days  about  whether  we  are 
looking  forward  or  looking  backward, 
and  you  know,  I  have  been  trying  for 
several  years  to  have  us  look  forward 
as  to  how  we  manage  natural  re- 
sources, shared  international  natural 
resources. 

More  than  2  years  ago  I  introduced 
legislation  that  passed  through  the 
House  that  would  have  set  as  policy, 
and  I  will  read  that  part  of  the  provi- 
sion that  "It  is  declared  to  be  the  pol- 
icy of  the  Congress  that  the  United 
States  shall  address  environmental  is- 
sues during  multilateral,  bilateral  and 
regional  trade  negotiations.  In  imple- 
menting the  policy  declared  herewith, 
the  President  shall  direct  the  United 
States  Trade  Representative  to  ac- 
tively seek  to  reform  articles  of  the 
General  Agreement  on  Tariffs  and 
Trade,  GATT,  and  to  take  into  consid- 
eration the  national  environmental 
laws  of  contracting  parties  and  inter- 
national environmental  treaties,  and 
to  take  an  active  role  in  developing 
trade  policies  that  make  GATT  more 
responsive  to  national  and  inter- 
national environmental  concerns." 

Madam  Speaker,  this  provision 
passed  through  the  House,  languished 
in  the  Senate,  was  watered  down  and 
has  not,  therefore,  been  the  directive 
that  it  should  have  been  as  we  entered 
into  these  negotiations  for  both 
NAFTA  and  GATT. 

I  include  for  the  Record  a  legal  opin- 
ion by  Prof.  Robert  Benson,  professor 
of  law  from  Loyola  Law  School  in  Los 
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Angeles  which  buttresses  some  of  the 
statements  that  I  have  been  making  in 
recent  weeks  on  how  this  NAFTA  will 
not  support  the  enforcement  of  these 
provisions  for  the  future,  not  only  for 
protection  of  the  environment,  but  to 
ensure  that  we  have  sustainable  use  of 
natural  resources  in  the  future. 

I  would  just  point  out  that  the  pro- 
fessor concludes  that  a  pro-NAFTA 
specialist  business  attorney  with  a  law 
firm  addressing  NAFTA  wrote  that 
"Challenges  to  environmental  or 
health  and  safety  regulations  as  trade 
restrictions  are  not  uncommon,  and  it 
is  difficult  to  imagine  an  environ- 
mental standard  that  could  not  be 
challenged  by  the  industrial  sector  it 
affects  based  upon  its  impairment  of 
unfettered  economic  activity,"  as 
found  in  NAFTA. 

I  include  this  analysis  for  the 
Record,  as  follows: 

Memorandum  of  Legal  Opinion  re  Will  the 

North  American  Free-Trade  Agree.ment 

Jeopardize   Federal.   State   and   Local 

Laws? 

(By  Robert  W.  Benson.  Professor  of  Law. 

Loyola  Law  School.  Los  Angeles) 

I.  question  presented 

The  Bush  Administration  stated  that  the 
North  American  Free  Trade  Agreement 
(NAFTA)  1  ■■[mjaintains  existing  U.S.  health. 
safety  and  environmental  standards  by  al- 
lowing the  U.S.  to  continue  to  prohibit  entry 
of  goods  that  do  not  meet  U.S.  standards" 
and  ■■[aJUows  the  parties,  including  states 
and  cities,  to  enact  even  tougher  stand- 
ards." ^  Similarly,  the  Clinton  Administra- 
tion, has  said  that,  "No  existing  federal  or 
state  regulation  to  protect  health  and  safety 
will  be  jeopardized  by  NAFTA."  ^ 

Are  these  statements  accurate  as  a  matter 
of  law?  Or,  as  critics  allege,  will  NAFTA 
jeopardize  federal,  state  and  local  laws,  forc- 
ing different,  possibly  lower  standards,  par- 
ticularly in  matters  involving  health,  safety, 
environment  and  labor? 

II.  short  answer 

NAFTA  jeopardizes  federal,  state  and  local 
laws.  Analysis  of  the  texts  of  NAFTA,  the 
Supplemental  Accords,  and  the  operation  of 
U.S.  and  international  law  necessarily  leads 
to  the  conclusion  that  the  Bush  and  Clinton 
Administration  statements  are  legally  inac- 
curate. Although  the  NAFTA  document  it- 
self will  technically  not  have  independent  ef- 
fect in  U.S.  law,  it  will  be  incorporated  into 
a  federal  implementing  statute  which,  like 
any  other  federal  statute,  has  the  power  to 
prevail  over  other  federal  laws  and  to  pre- 
empt conflicting  state  and  local  laws.  While 
there  is  significant  language  in  NAFTA  that 
could  shield  domestic  laws  from  attack  if 
read  alone,  that  language  is  modified  by 
other  provisions  that  could  override  domes- 
tic laws  inconsistent  with  NAFTA  norms. 
The  Bush  and  Clinton  administration  state- 
ments selectively  rely  upon  only  the  protec- 
tive language  and  discount  the  overriding 
langruage. 

If  a  domestic  law  is  challenged  as  incon- 
stant with  NAFTA,  the  conflict  between  the 
protective  and  the  overriding  language  will 
not  normally  be  resolved  by  American  legis- 
lators or  the  judiciary  but  by  arbitral  panels 
composed  of  five  lawyers  and  international 
trade  specialists  appointed  by  the  U.S..  Can- 
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ada  «.nd  Mexico.  Panel  proceedings  and  docu- 
ments will  be  secret.  The  proceedings  will 
not  be  open  to  the  public  or  to  the  local  or 
stat<  officials  whose  laws  are  in  dispute.  If  a 
panaJ  rules  that  a  federal,  state  or  local  law 
is  inconsistent  with  NAFTA,  the  U.S.  gov- 
ernment would  have  an  international  legal 
obligation  either  to  accept  trade  sanctions, 
to  pty  compensation  to  the  complaining  na- 
tion, or  to  enforce  the  ruling  by  steps  that 
coulfl  include  legislation,  litigation,  or  fi- 
nanaial  measures  imposed  against  recal- 
citrant state  or  local  governments.  It  is  in 
this  way  that  NAFTA  jeopardizes  laws,  tra- 
ditional democratic  processes  and  sov- 
ereignty at  each  level  of  government  in  the 
United  States. 

in.  analysis 

A.  Legal  nature  of  NAFTA 

NAFTA  is  not  a  treaty,  but  rather  a  non- 
self-executing  congressional-executive  agree- 
ment. It  is  entered  into  by  authority  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1984  (OTCA).<  which  authorizes  the  President 
to  negotiate  trade  agreements  but  requires 
implementing  legislation  by  Congress  before 
an  agreement  may  enter  into  force.  Such 
trade  agreements  "derive  their  domestic 
legal  effect  from  the  enacted  implementing 
legislation  and  do  not  have  independent  ef- 
fect in  the  U.S.  law."^  Thus,  it  is  technically 
not  the  NAFTA  document  itself  but  rather 
the  federal  statute  that  implements  it  that 
could  supersede  U.S.  domestic  laws. 

B.  Transcendent  power  of  the  federal  im- 
plementing legislation 

(i)  Federal  laws.  It  is  hornbook  law  that 
whether  one  federal  statute  prevails  ("pre- 
emption" would  not  be  the  term  used  here) 
over  another  depends  upon  Congressional  in- 
tent in  enacting  the  statutes.  Intent  is  deter- 
mined from  the  words  of  the  statute  itself, 
canons  of  construction,  and  legislative  his- 
tory and  other  extrinsic  evidence  reflecting 
the  political  and  social  context  of  enact- 
ment. If  intent  is  not  apparent  and  conflict 
is  unavoidable,  then  the  later  enacted  stat- 
ute prevails. 

Congress  has  tied  all  recent  trade  agree- 
ments to  the  provision  in  the  Trade  Agree- 
ments Act  of  1979  which  provides  that  "no 
pro\«ision  of  any  trade  agreement  .  .  .  which 
is  in  conflict  with  any  statute  of  the  United 
StaUes  shall  be  given  effect  under  the  laws  of 
the  United  States.^  NAFTA's  implementing 
statute  will  probably  be  tied  in  the  same 
way.  This  explicit  savings  clause,  plus  evi- 
denoe  from  the  legislative  and  political  his- 
tory of  NAFTA  such  as  the  Bush  and  Clinton 
administration  statements  quoted  at  the 
outaet  of  this  memorandum,  do  permit 
strc«ig  arguments  that  NAFTA  would  not 
threaten  existing  federal  laws.  In  fact,  in  re- 
cent cases  arising  under  analogous  trade 
law$.  U.S.  courts  have  held  that  Congress  did 
not  Intend  to  override  the  federal  laws  in  dis- 
pute, though  it  could  have  done  so  had  it 
wanted  to.' 

As  a  practical  matter,  however,  the  sav- 
ings clause  is  thin  protection  of  federal  laws, 
for  several  reasons; 

First,  the  clause  would  not  stop  Mexico 
and  Canada  from  challenging  laws  that  they 
believe  conflict  with  NAFTA,  and  the  chal- 
len^s  would  put  pressure  on  the  U.S.  to  re- 
peal or  reinterpret  the  laws.  Mexico,  for  ex- 
ample, challenged  the  U.S.  ban  on  dolphin- 
endangering  tuna,  Canada  challenged  our 
ban  on  asbestos,  and  the  European  Commu- 
nity has  challenged  the  U.S.  "CAFE"  stand- 
ards for  fuel  economy  in  automobiles,  de- 
spite the  presence  of  the  savings  clause  in 
the  U.S.  implementing  legislation  for  the 
General    Agreement   on   Tariffs   and   Trade 


(GATT)    and    the   U.S.-Canada    Free   Trade 
Agreement.' 

Second,  conflicts  between  NAFTA  and 
other  federal  laws  will  not  usually  be  re- 
solved by  U.S.  courts,  or  by  U.S.  agencies 
working  under  the  democratic  openness  re- 
quirements of  the  Freedom  of  Information 
Act.*  Government  in  the  Sunshine  Act,'" 
Federal  Advisory  Committee  Act,'*  and  Ad- 
ministrative Procedure  Act. 12  They  will  usu- 
ally be  resolved  by  NAFTA  arbitral  panels  of 
5  trade  specialists  whose  proceedings  and 
documents  are  secret."  These  panels,  inher- 
ently structured  to  favor  trade,  may  well  de- 
clare U.S.  laws  in  violation  of  NAFTA  de- 
spite the  presence  of  the  savings  clause.  This 
occurred  in  the  tuna/dolphin  case  when  a 
GATT  panel  found  that  the  federal  Marine 
Mammal  Protection  Act  violated  the  U.S.'s 
obligations  to  Mexico." 

Third,  under  pressure  from  the  White 
House.  U.S.  administrative  agencies  can  be 
expected  to  tilt  their  regulations  to  favor 
trade  at  the  expense  of  other  federal  stat- 
utes.i* 

Fourth,  if  the  savings  clause  were  rigidly 
applied,  it  would  render  much  of  the  NAFTA 
text  meaningless.  If  cases  ever  do  come  be- 
fore U.S.  judges,  trade  advocates  will  cite 
canons  of  construction  urging  the  judges  to 
avoid  interpretations  that  lead  to  absurd  re- 
sults, that  vitiate  statutes,  or  that  find  con- 
flicts. These  canons  would  pressure  judges, 
already  under  doctrinal  pressure  to  defer  to 
the  President  in  foreign  affaire,  to  uphold 
NAFTA  norms  in  ways  that  erode  federal 
statutes  without  flatly  overturning  them. 

Fifth,  future  federal  laws  will  be  drafted  to 
avoid  conflict  with  NAFTA  standards,  caus- 
ing legal  criteria  like  the  rational  basis  test, 
due  process,  environmental  impact,  open 
proceedings,  open  records,  and  public  partici- 
pation— criteria  that  were  established  over 
decades  in  epic  battles — to  be  abandoned  in 
favor  of  narrow  tests  that  principally  con- 
cern impact  on  trade  and  that  require  closed 
proceedings. 

(ii)  State  and  local  laws.  Under  the  Su- 
premacy Clause  of  the  U.S.  Constitution  '*  a 
federal  statute  preempts  state  and  local  laws 
if  Congress  intends  it  to  or  if  conflict  is  un- 
avoidable. The  Supremacy  Clause  also  estab- 
lishes that  treaties  (and  executive  agree- 
ments)" preempt  state  and  local  laws.  While 
NAFTA  will  preempt  via  federal  statute 
rather  than  as  a  treaty  or  executive  agree- 
ment, the  strong  tradition  of  preemption  by 
treaties  and  executive  agreements  makes  it 
all  the  easier  to  find  preemption  by  NAFTA. 

The  NAFTA  implementing  statute  may 
contain  a  provision  expressly  preempting 
state  and  local  laws  in  conflict  with  it,  like 
that  in  the  Canada-U.S.  Free  Trade  Agree- 
ment which  states:  "The  provisions  of  the 
Agreement  shall  prevail  over  (A)  any  con- 
flicting State  law.  .  .  .  The  United  States 
may  bring  an  action  challenging  any  provi- 
sions of  State  law  .  .  .  inconsistent  with  the 
Agreement."  18  The  legislative  history  of  the 
Canadian  agreement  emphasizes  Congress' 
intent:  "These  provisions  implement  the  ob- 
ligation ...  to  take  all  necessary  steps  to 
ensure  observance  of  provisions  by  State  .  .  . 
and  local  governments,  and  are  consistent 
with  the  Constitutional  preemption  doctrine. 
No  problems  with  State  measures  are  antici- 
pated and  court  action  would  be  only  a  last 
resort." '» 

Even  if  the  NAFTA  implementing  statute 
is  silent  about  preempting  state  and  local 
laws,  the  threat  persists.  Preemption  can  be 
found  by  implication  or  by  unavoidable  con- 
flict between  the  federal  and  state  or  local 
laws.  Since  the  text  of  the  NAFTA  document 
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requires  the  federal  government  to  take  "all 
necessary  measures"  to  implement  the  terms 
of  NAFTA,  "including  their  observance  .  .  . 
by  state  .  .  .  governments,"  20  and  since  "ref- 
erence to  a  state  .  .  includes  local  govern- 
ments of  that  state  .  .  .."21  there  will  be 
both  an  implied  and  an  unavoidable  preemp- 
tion of  conflicting  state  and  local  laws.  For 
certain  NAFTA  rules,  the  requirement  is 
that  "appropriate  measures"  be  taken  to  en- 
force them  against  state  and  local  govem- 
ments.22  Under  analogous  requirements  in 
GATT  that  "all  reasonable  measures"  be 
taken,  a  GATT  panel  ruled  in  February.  1992 
that  the  U.S.  had  to  face  trade  sanctions  or 
take  action  to  change  beer  and  wine  tax  and 
distribution  practices  in  some  40  states: 

Citing  the  treatises  of  the  two  leading  U.S. 
legal  scholars  on  international  trade.  Profes- 
sor John  Jackson  of  the  University  of  Michi- 
gan and  Professor  Robert  Hudec  of  the  Uni- 
versity of  Minnesota,  the  GATT  panel  ruled 
that  once  adopted  by  Congress,  international 
executive  agreements  become  part  of  U.S. 
federal  law,  and  as  such  trump  inconsistent 
state  and  local  law. 

Further  .  .  .  the  GATT  panel  ruled  that 
["all  reasonable  measures"]  language  re- 
quired the  U.S.  federal  government  to  take 
all  steps  within  constitutional  authority  to 
force  state  compliance  with  GATT  measures 
and  panel  rulings.  This  would  include  pre- 
emptive federal  legislation,  litigation  to  pre- 
empt the  GATT-inconsistent  state  laws  and 
withdrawal  of  all  federal  support  (funding 
and  other)  for  GATT-inconsistent  state  prac- 
tices.2» 

Reacting  to  the  GATT  ruling,  the  National 
Conference  of  State  Legislatures  issued  an 
"Information  Alert."  noting  correctly  that 
"countries  could  use  the  case  as  a  basis  for 
challenging  other  types  of  state  laws  they 
have  questioned  in  the  past,  including  those 
involving  the  environment  and  product  safe- 
ty."« 

Even  if  the  NAFTA  implementing  statute 
were  to  provide  expressly  that  no  state  or 
local  law  is  preempted,  the  threat  persists. 
The  situation  would  be  the  same  already 
analyzed  above  with  respect  to  the  savings 
clause  for  federal  laws,  and  the  same  prob- 
lems recur.  First,  the  clause  would  not  stop 
Mexico  and  Canada  from  challenging  state 
and  local  laws  that  they  believe  conflict  with 
NAFTA.  Second,  conflicts  between  NAFTA 
and  state  and  local  laws  will  not  usually  be 
resolved  by  American  courts  or  agencies 
working  under  open  government  require- 
ments. They  will  usually  be  resolved  by 
NAFTA  arbitral  panels  of  5  trade  specialists 
whose  proceedings  and  documents  are  secret. 
State  and  local  officials,  represented  only  by 
U.S.  federal  officials,  have  no  right  to  par- 
ticipate to  defend  their  laws.  These  panels 
may  well  declare  state  and  local  laws  in  vio- 
lation of  NAFTA  despite  the  presence  of  the 
savings  clause.  Third,  under  political  pres- 
sure from  Washington,  state  and  local  agen- 
cies can  be  expected  to  tilt  their  laws  to 
favor  trade  at  the  expense  of  their  other 
laws.  Fourth,  if  the  savings  clause  were  rig- 
idly applied,  it  would  render  much  of  the 
NAFTA  text  meaningless.  If  cases  ever  do 
come  before  U.S.  judges,  trade  advocates  will 
cite  canons  of  construction  that  would  pres- 
sure judges  to  uphold  NAFTA  norms  in  ways 
that  erode  state  and  local  laws  without  flat- 
ly overturning  them.  Fifth,  there  will  be 
pressure  to  draft  future  state  and  local  laws 
to  avoid  conflict  with  NAFTA  standards, 
causing  legal  criteria  like  the  rational  basis 
test,  due  process,  environmental  impact, 
open  proceedings,  open  records,  and  public 
participation  to  be  abandoned  in  favor  of 


narrow  tests  that  principally  concern  impact 
on  trade  and  that  require  closed  proceedings. 

C.  The  protective  text  vs.  the  overriding 
text 

The  fact  that  the  Bush  and  Clinton  admin- 
istrations have  been  able  to  quote  NAFTA 
language  that  appears  to  protect  U.S.  health, 
safety,  environmental  and  other  laws  from 
threat,  while  opponents  have  quoted  NAFTA 
language  that  appears  to  threaten  U.S.  laws. 
is  explained  by  the  simple  fact  that  NAFTA 
contains  two  conflicting  textual  threads. 
Under  political  pressures  from  both  sides, 
drafters  wove  both  threads  throughout.  As 
the  document  was  conceived  primarily  as  a 
trade  agreement,  however,  the  trade  thread 
overrides  the  thread  protecting  U.S.  laws  in 
virtually  every  chapter.  To  assure  that  trade 
trumps  all  laws,  the  drafters  even  inserted  a 
general  clause  in  Annex  2004  allowing  chal- 
lenge of  whenever  any  party  "considers  that 
any  benefit  it  could  reasonably  have  ex- 
pected to  accrue  to  it"  under  most  of 
NAFTA  has  been  "nullified  or  impaired  as  a 
result  of  any  measure  that  is  not  inconsist- 
ent with  this  Agreement."  [Emphasis  added.] 
Some  of  the  more  specific  key  provisions  in 
the  1.140  pages  of  text  are: 

Chapter  One:  Objectives 

Protective  provisions: 

Art.  104.  Five  international  agreements  on 
endangered  species,  ozone,  hazardous  waste 
and  border  cooperation  prevail  over  NAFTA. 

Overriding  provisions: 

.^rt.  104.  But  only  domestic  enforcement 
which  is  "least  inconsistent"  with  NAFTA  is 
protected.  And  dozens  of  agreements  to 
which  one  or  several  NAFTA  countries  are 
party  are  not  listed  are  therefore  not  pro- 
tected. 

Art.  102.  Parties  "shall  interpret  and 
apply"  NAFTA  in  light  of  a  list  of  exclu- 
sively free  trade  objectives.  Environmental, 
health,  safety  and  other  objectives  are  not 
listed. 

Art.  105.  Parties  "shall  ensure  that  all  nec- 
essary measures  are  taken  in  order  to  give 
effect  to  this  Agreement,  including  their  ob- 
servance, except  as  otherwise  provided  in 
this  Agreement,  by  state  [and  local]  govern- 
ments." 

Chapter  three:  National  Treatment 

Protective  provisions: 

Annex  301.3(C).  Controls  on  log  exports  are 
exempted  from  "national  treatment"  and  ex- 
port restrictions. 

Overriding  provisions: 

Arts.  301  and  309.  Parties  and  their  state 
and  local  governments  "shall  accord  na- 
tional treatment  to  the  goods  of  another 
Party"  and  may  not  adopt  "any  prohibition 
or  restriction"  on  goods  of  another  Party,  in 
accordance  with  GATT  "including  its  inter- 
pretive notes."  This  incorporates  the  Tuna^' 
Dolphin  jurisprudence  prohibiting  restric- 
tions on  goods  based  on  their  production 
process  methods,  including  methods  harmful 
to  health,  safety,  the  environment  or  labor 
and  human  rights.  It  also  proscribes  certain 
domestic  subsidies.  Even  the  exemption  for 
logs  does  not  protect  log  export  controls 
from  attack  under  other  NAFTA  provisions. 
See  analogous  determination  in  the 
Softwood  Lumber  Products  dispute,  57  Fed. 
Reg.  8812  (March  12.  1992). 

Chapter  Six:  Energy  and  Basic  Petrochemi- 
cals 

Protective  Provisions: 

Art.  607.  National  security  and  defense 
may  justify  restrictions  on  imports  and  ex- 
ports of  energy  goods. 

Overriding  Provisions: 

Art.  605.  Restrictions  on  energy  exports 
permitted  only  under  narrow  circumstances. 
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Art.  606.  Energy  regulatory  measures  per- 
missible only  if  they  do  not  violate  rules 
opening  energy  imports  and  exports,  and 
only  if  they  accord  "national  treatment" 
under  Art.  301.  They  must  "avoid  disruption 
of  contractual  relationships"  to  maximum 
possible  extent. 

Art.  608.  Subsidies  for  oil  and  gas  are  per- 
missible. By  implication,  and  in  conjunction 
with  Art.  606.  incentives  for  solar,  wind,  and 
other  alternative  energy  supplies  appear  to 
be  prohibited. 

Chapter  Seven:  Human.  Animal  and  Plant 
Health  Measures 

Protective  Provisions: 

Art.  712.  E^ach  Party  may  adopt  measures 
"for  the  protection  of  human,  animal  or 
plant  life  or  health  in  its  territory,  including 
a  measure  more  stringent  than  an  inter- 
national standard,  guideline  or  recommenda- 
tion." Each  party  may  "establish  its  appro- 
priate levels  of  protection.  .  .  ." 

Art.  713-  Measures  shall  be  based  on  inter- 
national standards  "without  reducing  the 
level  of  protection."  and  may  be  "more 
stringent"  than  international  standards. 

Overriding  Provisions: 

Art.  712.  Above  right  to  more  stringent 
standards  must  be  "in  accordance  with  this 
Section  [Seven  (B)]"  which  limits  how  the 
level  of  protection  may  be  set. 

Appropriate  levels  of  protection  must  be  in 
accordance  with  Article  715. 

Any  measure  must  be  "based  on  scientific 
principles."  and  a  scientific  "risk  assess- 
ment." must  not  "arbitrarily  or 
unjustifiably  discriminate"  against  foreign 
goods,  must  be  applied  "only  to  the  extent 
necessary  to  achieve  its  appropriate  level  of 
protection."  and  must  not  be  a  "disguised  re- 
striction on  trade.  .  .  ." 

Art.  715.  In  establishing  its  "appropriate 
level  of  protection."  each  Party  shall  take 
into  account,  among  other  things,  "loss  of 
production  or  sales  that  may  result  from  the 
pest  or  disease."  "the  objective  of  minimiz- 
ing negative  trade  effects."  and  the  objective 
of  avoiding  "arbitrary  or  unjustifiable  dis- 
tinctions. ..." 

Art.  717.  Inspection  procedures  of  imported 
goods  shall  be  completed  "expeditiously." 
Parties  "shall  limit  any  requirement  regard- 
ing individual  specimens  or  samples"  to 
those  "reasonable  and  necessary." 

Art.  718.  Each  Party  proposing  to  adopt  or 
modify  a  health  standard  at  the  federal, 
state  or  local  levels  must  give  early  notice 
and  opportunity  to  comment  to  other  Par- 
ties. 

Chapter  Nine:  Technical  Barriers  to  Trade 
Protective  Provisions: 

Art.  904.  Each  Party  may  adopt  any  stand- 
ards-related measure  "including  any  such 
measure  relating  to  safety,  the  protection  of 
human,  animal  or  plant  life  or  health,  the 
environment  or  consumers.  .  .  ."  Each  Party 
may  "establish  the  levels  of  ;:rotection  that 
it  considers  appropriate.  .  .  ."  "Legitimate 
objectives"  may  be  pursued,  and  aire  defined 
[Art.  915]  as  including  "safety,  protection  of 
human,  animal  or  plant  life  or  health,  the 
environment  or  consumers  .  .  .  [and]  sus- 
tainable development." 

Art.  905.  Higher  levels  of  protection  than 
those  in  international  standards  may  be  es- 
tablished. 

Overriding  Provisions: 

Art.  902.  Parties  "shall  seek,  through  ap- 
propriate measures,  to  ensure  observance  of 
Articles  904  through  908  by  state  [and  local] 
governments  .  .  ." 

Art.  904.  Standards  must  be  "in  accordance 
with  this  Agreement."  Standards  must  ac- 
cord "national  treatment"  under  Art.  301. 
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standards  may  not  be  adopted  "with  a  view 
to  or  with  the  effect  of  creating  an  unneces- 
sary obstacle  to  trade."  Goods  of  another 
party  meeting  the  "legitimate  objective" 
may  not  be  excluded.  Definition  of  "legiti- 
mate objective"  [Art.  915]  calls  for  consider- 
ation of  "technological"  factors  and  "sci- 
entific justification." 

Art.  909.  Each  Party  proposing  to  adopt  or 
modify  a  technical  regulation  at  the  federal 
or  state  level  must  give  notice  and  oppor- 
tunity to  comment  to  the  other  Parties. 

IV.  CONCLUSION 

American  elected  officials  and  their  legal 
advisors  need  to  take  very  seriously  the  as- 
sertions that  their  present  and  future  laws 
are  in  jeopardy.  NAFTA  opponents  such  as 
the  Sierra  Club^*  and  Public  Citizen  2«  have 
argued  reasonably  that  NAFTA's  language 
threatens  such  federal  laws  such  as  the 
Delaney  Clause,  other  food,  safety  and  pes- 
ticide laws,  many  wildlife  and  conservation 
statutes,  state  air  and  water  pollution  laws. 
labor  laws.  food,  consumer,  safety,  energy. 
packaging  and  labeling  laws,  including  Cali- 
fornia's Proposition  65.  as  well  as  local  recy- 
cling, energy,  transportation  and  other  laws. 
Professor  Robert  Stumberg  of  the  George- 
town University  Law  Center  has  released  a 
chart  of  45  types  of  typical  state  laws  that 
could  be  challenged  under  NAFTA. ^^  Lawyers 
for  the  Natural  Resources  Defense  Council. 
one  of  six  environmental  groups  supporting 
NAFTA,  have  analyzed  the  issue.  Even  rely- 
ing heavily  on  unofficial  interpretations  and 
non-binding  private  assurances  from  the  U.S. 
Trade  Representative  Mickey  Kantor.  they 
conceded  that  some  U.S.  laws  are  indeed 
threatened^  and  limited  themselves  to  a  rel- 
atively weak  claim  that  the  rest  of  NAFTAs 
threat  is  "highly  unlikely. "^s  Specialist. 
pro-NAFTA  business  attorneys  with  the  law 
firm  of  Baker  &  McKenzie.  addressing 
NAFTA,  have  written  that  "challenges  to 
environmental  or  health  and  safety  regula- 
tions as  trade  restrictions  are  not  uncom- 
mon, and  its  difficult  to  imagine  an  environ- 
mental standard  that  could  not  be  chal- 
lenged by  the  industrial  sector  it  affects 
based  upon  its  impairment  of  unfettered  eco- 
nomic activity."*} 

The  most  disturbing  aspect  of  NAFTA  for 
state  and  local  elected  officials  and  their 
legal  advisors,  however,  may  be  that  they 
will  have  no  right  participate  in  the  secret 
arbitral  panel  proceedings  that  challenge 
their  laws,  and  no  appeal.  This  may  also  be 
the  most  disturbing  aspect  of  NAFTA  for 
citizens  and  voters,  constituting  as  it  does 
perhaps  the  most  radical  shift  of  power  from 
open,  local  government  to  closed,  distant 
government  that  our  nation  has  yet  experi- 
enced. 
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I  thank  the  gentleman  very  much. 

Mr.  BONIOR.  I  thank  my  colleague 
for  lier  contribution  and  for  the  inser- 
tion of  the  views  of  the  professor  from 
Loyola  University  on  this  issue.  I 
would  just  add  briefly  that  I  think  the 
enfofcement  of  the  environmental  con- 
cemt  that  the  gentlewoman  from 
Washington  raises  were  well  laid  out  in 
the  comments  that  were  made  by 
Jaime  Serra,  the  Commerce  Secretary 
in  Mexico,  who  basically  was  respon- 
sible for  negotiating  this  treaty  when 
he  told  Mexican  political,  social,  and 
economic  leaders  in  Mexico  in  selling 
this  treaty  to  them  that  they  have 
nothing  to  fear  basically  in  terms  of 
the  sanctions  and  the  enforcement 
meckanisms  in  this  treaty,  because 
they  are  too  cumbersome,  they  are  too 
long,  they  are  too  difficult,  and  we  are 
beyond  that,  we  are  safe,  we  do  not 
have  to  worry  about  that.  That  is  what 
the  Mexican  leaders  who  negotiated 
this  treaty  are  telling  their  own  peo- 
ple. 


At  this  point  we  have  many  people 
who  have  spent  time  and  have  thoughts 
that  they  want  to  get  across,  but  I 
want  to  make  sure  everybody  who 
wishes  to  speak  here  has  time.  We  have 
about  25  minutes  remaining,  so  if  my 
colleagues  could  keep  that  in  mind  we 
can  share  this  time  equally. 

I  yield  to  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Madam  Speaker,  I 
thank  the  gentleman.  I  want  to  thank 
the  majority  whip  for  taking  this  time 
on  the  eve  of  one  of  the  most  historic 
votes  in  this  Congress. 

A  little  while  ago  in  my  office  I  had 
a  telephone  call  from  a  man  in  Wiscon- 
sin. He  is  about  47  or  48  years  old.  He 
said  he  had  witnessed  Congresswoman 
Kaptur  on  "Crossfire"  earlier  tonight, 
and  he  said,  "I  want  to  take  my  hat  off 
to  you  and  her  for  being  the  women 
leading  this  fight."  And  he  said,  "I'm 
scared."  He  has  four  children.  He  had 
been  in  a  factory  before  that  had  closed 
down  about  4  years  ago.  There  he  had 
been  earning  $11  an  hour.  He  is  now 
earning  $7  an  hour  working  for  a  com- 
pany that  is  owned  by  Swedish  inter- 
ests. He  said,  "The  atmosphere  here  is 
such  that  I  know  as  soon  as  this  agree- 
ment goes  into  effect  this  company  is 
going  to  be  transplanted  down  into 
Mexico.  They  are  pushing  us  to  lobby 
for  NAFTA.  They  put  things  on  the 
bulletin  board,  but  they  will  not  let  us 
put  the  other  side  of  the  story  on  the 
bulletin  board."  And  he  said,  "It  is  a 
very  scary  area  that  we  are  in."  And  he 
pointed  out  that  they  have  already 
some  Mexican  nationals  up  there 
studying  the  plant  and  doing  work 
around  there.  And  he  said,  "I  just  know 
what's  going  to  happen,  and  I'm  going 
to  be  out  of  work  again  because  of  the 
transplant." 

This  is  what  so  many  of  us  are  so 
concerned  about,  is  what  is  going  to 
happen  to  the  American  workers. 

We  have  been  lobbied  by  the  free 
traders  to  vote  for  the  NAFTA.  Mem- 
bers of  this  body  have  stated  loud  and 
clear— from  the  very  first  days  of  the 
NAFTA  debate  that  they  would  not 
support  a  NAFTA  which  compromised 
the  breaking  down  of  the  opening  up  of 
the  Mexican  market. 

Where  are  they  tonight  in  the  vote 
tally.  Agriculture  is  getting  protec- 
tion. Yes.  Let's  use  that  dirty  word. 
The  White  House  is  giving  glass  and  ap- 
pliances protection.  Sorry  free  traders, 
but  that  is  what  it  is.  I  even  under- 
stand that  some  Congressmen  have 
been  swayed  to  change  their  vote  today 
by  promises  of  protection  in  their  dis- 
tricts of  specific  industries. 

Are  the  free-trade  voters  walking  the 
floor  tonight  struggling  with  their  con- 
sciences—remembering with  qualms 
their  brave  statements  of  3  months 
ago? 

And  what  of  the  fiscal  conservatives? 
Remember  those  statements?  They 
could  not  possibly  support  a  NAFTA 
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that  would  break  the  budget.  Is  $20  bil- 
lion or  possibly,  an  estimated  $50  bil- 
lion enough  to  cause  their  consciences 
to  be  stirring  over  the  big  vote  tomor- 
row night? 

And  what  about  the  17  new  bureauc- 
racies filled  with  international  bureau- 
crats? Take  note  every  U.S.  Govern- 
ment bureaucrat  as  you  are  told  to 
take  early  retirement,  or  face  a  pos- 
sible RIP- because  the  U.S.  Govern- 
ment will  shrink  even  as  we  grow  a 
whole  new  bureaucracy  offshore  out  of 
control  of  this  Congress  responsible  to 
no  one  in  this  Government. 

Where  are  the  good  old  conservatives 
of  your  who  stood  by  their  word — who 
really  believed  that  government  should 
be  in  control  of  the  people  of  America. 

Where  is  the  control  going?  Who  will 
lose  the  most  out  of  this  agreement? 
The  workers  of  the  United  States?  The 
American  people?  The  courts  of  the 
United  States?  The  Congress? 

Well,  listen  to  this  and  make  up  your 
own  mind. 

This  is  the  list  that  I  have  in  my 
hand  of  the  deals  that  have  been  made 
that  we  know  of  so  far  that  we  have 
been  able  to  uncover,  lots  of  deals,  and 
that  is  what  I  would  say  is  not  free 
trade. 

I  include  that  list  for  the  Record  as 
follows: 

The  Following  Is  a  Partial  List  ok  the 
Side  Deals  Being  Offered  to  Members  of 

CONGRESS  FOR  THEIR  VOTE  ON  NAFTA 

The  side  agreements  on  Labor.  Environ- 
ment, and  Snap-back  provisions. 

Peanuts— protection  of  p>eanut  butter  from 
foreign  imports  as  well  as  requiring  all  for- 
eign peanuts  to  meet  U.S.  quality  standards. 

Citrus. 

Sugar — definition  of  High  Fructose  Corn 
Syrup  (HFCS). 

Home  appliances. 

Wine. 

Grazing  fees  for  western  range  lands. 

Protection  of  domestic  durum  wheat 
against  Canada. 

Limiting  tobacco  tax. 

Appointment  of  regional  trade  officials. 

Roads  and  bridges  projects. 

Center  for  Western  Hemispheric  Trade — 
Texas. 

BART  system— rapid  transit  system. 

Two  C-17  planes. 

North  American  Development  Bank — origi- 
nally said  it  was  too  costly. 

Flat  glass. 

Diversion  of  significant  amounts  of  water. 

Various  other  border  projects. 

Super  301  provision  offered  in  Senate— re- 
jected by  White  House. 

Snapback  provisions  for  Frozen  Con- 
centrated Orange  Juice  (FCOJ). 

Protection  against  Mexican  fruits  and 
vegetables — Florida  delegation. 

Sunset  Provision  on  travel  tax  for  inter- 
national passengers. 

Worker  retraining. 

Textile  Protection. 

Extradition  of  accused  rapist  from  Mexico. 

Extradition  treaty  with  Mexico— We  have 
had  an  extradition  treaty  with  Mexico  for 
some  time;  however,  officials  have  given  up 
trying  to  enforcing  it. 

Asparagus. 

Agricultural  assistance  grants  for  Mid- 
west. 


Bedding  components. 

Executive    Order   on    Trade   and    Environ- 
ment (Deals  with  endangered  species). 
Manhole  covers. 
Pipe  and  tube. 

Honda  tariff  waiver  in  NAFTA  agreement. 
Total;  34. 

I  want  to  read  one  paragraph  that 
comes  out  of  a  decision  from  a  distin- 
guished law  firm  in  the  District  of  Co- 
lumbia, one  that  specializes  in  the  Con- 
stitution, and  this  is  what  it  has  to  say 
about  what  is  going  to  happen  to  the 
PKJwers  of  this  Congress,  this  institu- 
tion under  this  NAFTA. 

Under  NAFT.\.  the  President  can  take 
sanctions  against  the  other  countries  for  vio- 
lating the  side  agreements.  Therefore,  the 
President  can  unilaterally  interpret  or 
change  provisions  in  the  implementing  legis- 
lation, which  provisions  were  passed  by  the 
Congress,  without  a  subsequent  act  of  Con- 
gress. This  would  be  in  direct  violation  of 
Article  I  of  the  Constitution  and  would  be  a 
serious  abrogation  of  the  rights  of  the  Con- 
gress. Essentially,  the  President  would  be  as- 
suming the  right  to  legislate. 

I  just  want  to  emphasize  to  those 
Members  who  may  be  wavering  tonight 
that  we  are  losing  a  lot  of  power  in  this 
institution  in  this  agreement.  And 
again,  free  traders,  remember,  there  is 
an  awful  lot  that  has  been  happening 
here,  and  it  is  not  free  trade  that  is  in- 
volved. 

This  is  not  an  idle  concern  when  one  con- 
siders what  these  side  agreements  actually 
cover.  The  side  agreement  on  labor  provides 
for  dispute  resolution  regarding  a  country's 
failure  to  enforce  labor  laws,  respect  health 
or  safety  standards,  provide  for  adequate 
protection  against  child  labor,  or  provide 
adequate  minimum  wages.  The  environ- 
mental side  agreement  covers  all  matters  of 
the  environment,  including  air  and  water 
pollution,  fisheries  and  animal  husbandry 
management,  carbon  emissions,  acid  rain, 
and  the  use  of  nuclear  power.  Therefore,  the 
President  could  deny  trade  benefits  enacted 
by  Congress  if  a  trinational  Commission 
ruled  that  a  certain  country's  laws  were  in- 
adequate concerning  human  rights,  labor 
rights,  the  right  to  strike,  women's  rights, 
abortion  rights,  nuclear  non-proliferation, 
protection  of  endangered  species,  and  the 
like,  all  without  any  act  of  the  Congress. 

Madam  Speaker,  I  want  to  thank  the 
majority  whip  again  for  taking  the 
time  to  be  right  on  target  on  this  par- 
ticular issue,  and  again  joining  with 
my  friends. 

Mr.  BONIOR.  I  thank  my  colleague 
for  her  vigilance  and  her  strength  on 
this  issue.  She  has  been  an  inspiration 
to  all  of  us.  and  I  thank  her  particu- 
larly for  her  concerns  about  the  con- 
stitutional question  and  the  question 
of  sovereignty  she  has  raised  consist- 
ently throughout  this  debate. 

D  2150 

Mr.  Speaker,  I  yield  now  to  my 
friend,  the  gentleman  from  Michigan, 
and  then  I  will  share  time  with  my 
other  friends  here.  I  yield  to  my  friend, 
the  gentleman  from  Michigan  [Mr. 
Stupak]. 

Mr.  STUPAK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan,  the  gen- 


29323 

tlewoman  from  Maryland  [Mrs.  Bent- 
ley],  the  gentlewoman  from  Ohio  [Ms. 
Kaptur],  the  gentlewoman  from  Flor- 
ida [Mrs.  Thurman],  the  gentleman 
from  California  [Mr.  Tucker],  the  gen- 
tleman from  Wisconsin  [Mr.  Barca], 
the  gentleman  from  Ohio  [Mr.  Brown], 
and  all  who  shared  with  us  these  last 
few  months  we  have  come  to  this  floor 
committed  in  our  opposition  to 
NAFTA.  I  hope  that  our  comments 
have  helped  to  enlighten,  not  confuse, 
the  issues  surrounding  NAFTA. 

We  have  talked  again  tonight  a  little 
bit  about  jobs.  Some  people  say  we  will 
gain  jobs.  Other  people  say  we  will  lose 
jobs  under  this  NAFTA  agreement. 

It  is  much,  much  more  than  just  jobs. 

I  am  here  as  a  freshman,  and  I  am 
wrapping  up  my  first  year  in  this  pres- 
tigious body.  I  came  here  last  fall  in 
hopes  that  we  could  change  the  normal 
way  of  doing  business  in  this  institu- 
tion. I  came  here  because  I  believe  in 
this  country.  I  came  here  because  I  be- 
lieved in  our  Government,  and  I  came 
here  because  I  have  some  basic  beliefs. 

After  watching  all  the  wheeling  and 
dealing,  after  watching  all  the  side 
agreements,  and  after  watching  all  the 
side  promises,  the  what-you-want-for- 
your-vote  attitude  that  prevails  as  we 
are  on  the  eve  of  this  vote  has  become 
to  me  the  battle  cry  of  proponents  of 
NAFTA.  It  is  not  what  you  believe  in 
but  is  what  do  you  want. 

I  an  on  the  eve  of  this  vote  very  dis- 
appointed in  the  way  some  people  have 
chosen  to  govern. 

To  govern,  what  does  that  really 
mean?  Does  it  mean  get  whatever  you 
can  and  who  cares  about  principles  and 
beliefs?  Does  it  mean  make  the  best 
deal  for  yourself  personally,  and  who 
cares  about  principles  and  beliefs?  To 
govern,  does  it  mean  to  sell  your  vote 
for  the  largest,  most  expensive  project 
in  your  district?  To  govern,  does  It 
mean  that  we  cut  side  agreements  for 
industry,  be  it  sugar,  citrus,  small  ap- 
pliances, wheat,  broom  com,  or  toma- 
toes? 

Yes,  I  may  only  be  a  freshman,  but  I 
have  some  basic  principles  of  belief, 
and  I  believe  that  all  American  work- 
ers are  important,  that  principles  and 
beliefs  should  not  be  traded  or  sold. 

I  believe  in  protecting  our  environ- 
ment. I  believe  in  democracy,  the  right 
of  people  to  assemble,  to  come  to- 
gether, to  collectively  bargain  with 
their  employer.  These  are  basic  Amer- 
ican beliefs  and  basic  American  rights. 

I  do  not  believe  that  these  American 
beliefs  can  be  suddenly  traded  away.  I 
do  not  think  they  can  suddenly  be 
taken  down  to  become  a  side  agree- 
ment, and  I  do  not  think  they  can  be- 
come the  basis  for  a  pork-barrel 
project  in  your  district. 

Mr.  Speaker,  and  Mr.  Majority  Whip, 
I  am  of  the  opinion  that  you  cannot 
trade  away  democracy  to  authoritative 
government.  You  cannot  trade  away 
our  environment,  and  you  cannot  trade 
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away  our  American  values  and  beliefs 
for  our  gresit  American  workers.  You 
cannot  cash  them  in  in  hopes  of  future 
economic  gain  based  on  an  agreement 
that  fails  to  guarantee  basic  American 
values. 

I  had  concerns  about  this  NAFTA 
just  like  everyone  else  here,  and,  you 
know,  I  wrote  to  the  President.  I  asked 
him,  coming  from  the  Great  Lakes 
State  of  Michigan,  "Tell  me,  Mr.  Presi- 
dent, what  assurance  exists  under 
NAFTA  to  guarantee  that  our  Great 
Lakes  water  will  not  be  diverted  to 
Mexico  as  I  and  other  environmental- 
ists and  environmental  groups  in  the 
United  States  and  Canada  believe  will 
happen  under  this  NAFTA." 

I  received  a  response.  If  I  could,  I 
would  like  to  read  it  into  the  Record, 
from  the  White  House: 

Dear  Representative  Stupak:  Thank  you 
for  your  letter  regarding:  the  North  Amer- 
ican Free-Trade  Agreement.  I  appreciate 
your  sharing  this  information  with  the 
F>resident.  The  President  has  been  advised  of 
your  interest  in  this  matter,  and  you  will  re- 
ceive a  response  from  him  in  the  near  future. 
In  the  meantime,  if  I  can  be  of  assistance  to 
you,  do  not  hestitate  to  contact  my  office. 

Well,  thank  you  for  no  answer,  be- 
cause my  vote  for  NAFTA  is  not  for 
sale,  so  I  really  did  not  expect  a  re- 
sponse, but  I  thought  our  environment 
needed  a  response.  I  thought  the  diver- 
sion of  Great  Lakes  water  needed  a  re- 
sponse. I  thought  that  American  beliefs 
needed  a  response. 

Well,  by  the  time  I  get  an  answer  on 
something  as  critical  as  Great  Lakes 
water,  it  will  be  too  late.  I  will  have 
voted  against  this  NAFTA  agreement, 
because  I  believe  in  some  basic  Amer- 
ican principles. 

If  any  of  my  colleagues  are  listening 
tonight  and  if  they  have  made  their 
deal,  if  they  have  made  their  side 
agreement,  if  they  have  a  deal  for  their 
project  in  their  district,  I  have  a  ques- 
tion, and  I  hope  your  answer  comes  be- 
fore we  vote  tomorrow,  before  you  vote 
tomorrow:  I  ask  you.  was  it  really 
worth  your  special  interest  to  sell  out 
our  American  beliefs?  How  do  you  go 
back  home  and  face  the  American 
worker?  How  do  you  stand  up  for  the 
environment?  How  do  you  believe  in 
human  dignity,  human  rights,  if  you 
vote  for  this  NAFTA? 

So  those  special-deal  colleagues,  I 
wish  you  goodnight,  I  hope  you  sleep 
tight,  and  I  hope  you  do  not  sell  out 
our  American  principles  tomorrow 
night. 

Thank  you,  Mr.  Majority  Whip,  and 
thank  you  for  your  leadership  on  this 
issue. 

Mr.  BONIOR.  I  thank  the  gentleman 
from  Michigan  [Mr.  Stupak]  for  his 
comments  and  for  his  passion  and  his 
diligence  on  this,  and  I  share  your  sen- 
timents completely. 

I  would  now  yield  to  the  distin- 
guished gentlewoman  from  Ohio  [Ms. 
Kaptur],  who  has  been  a  champion  of 
workers  and  workers'  families  on  this 
issue  for  a  long,  long  time. 


Ms,  KAPTUR.  I  would  like  to  thank 
the  majority  whip  for  spending  the 
evening  here  again  with  us  in  the  twi- 
light hours  of  this  great  debate,  to 
thank  him  for  his  leadership  and,  most 
of  all,  for  his  good  heart  and  to  know 
that  the  working  people  of  our  country 
and  of  Mexico  have  a  real  champion 
here  in  the  Nation's  Capital,  and  to 
join  with  our  soldiers  in  this  effort,  the 
gentleman  from  Michigan  [Mr. 
Stupak],  the  gentleman  from  New 
York  [Mr.  Owens],  the  gentleman  from 
Wisconsin  [Mr.  Barca],  and  the  gentle- 
woman from  Florida  [Mrs.  Thurman], 
and  the  gentlewoman  from  the  great 
State  of  Maryland  [Mrs.  Bentley],  who 
was  here  with  us  a  little  bit  earlier, 
and  60  our  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski],  and  the 
gentleman  from  California  [Mr.  Mar- 
tinez]; we  thank  them  so  very  much 
for  their  great  commitment  to  the 
working  people  of  our  continent  in 
their  declarations  this  evening,  and  I 
want  to  say  that  as  I  have  watched  this 
debate  occur,  I  do  not  think  ever  in  my 
11  yaars  here  in  the  Congress  have  I 
really  felt  as  energized  and  as  proud  of 
the  people  that  I  serve  with  and  the 
people  of  our  country.  This  truly  is  a 
struggle  for  a  better  way  of  life  for  all 
people,  and  we  consider  this  issue  dur- 
ing a  time  when  our  own  domestic 
economy  has  been  sputtering  and  suf- 
fering the  loss  of  millions  of  manufac- 
turing jobs. 

AN  OPPORTUNITY 

Mr.  Speaker,  in  this  post-cold  war 
era,  tihe  United  States  confronts  an  his- 
toric opportunity  as  the  preeminent 
world  economy  and  the  world's  largest 
democratic  republic  and  market.  Our 
new  challenge  is  to  use  our  trading 
power  to  promote  democracy  and  raise 
the  standard  of  living  for  our  own  peo- 
ple, ae  well  as  people  around  the  world. 
Our  objective  should  be  to  engage  in 
high  wage/high  productivity  competi- 
tion with  other  advanced  economies, 
not  to  meet  the  comisetition  of  low 
wage/high  productivity/nondemocratic 
societies.  And  we  must  place  equal  em- 
phasis on  prying  open  the  closed  mar- 
kets of  the  world.  "The  trade  agreement 
that  moves  us  into  this  new  era  of 
trade-linked  advancement  will  be 
precedent  setting. 

NAFTA  DOESN'T  MEASURE  UP 

This  NAFTA  is  not  a  fundamental  re- 
alignment of  trade  policy.  It  is  a  nar- 
rowly drawn  tariff  and  investment 
agreaiment  with  toothless  side  addenda. 
It  is  a  throwback  to  post-1946  World 
War  II  era,  when  America  tried  to  re- 
build the  world  and  stave  off  com- 
muniBm  by  absorbing  imports  into  our 
economy  from  nations  devastated  by 
war  and  corrupt  political  systems.  This 
program  was  wildly  successful,  and 
Japan,  Korea,  and  Taiwan  are  now 
among  our  foremost  competitors.  But 
the  world  has  changed.  Their  econo- 
mies remain  export  driven,  their  pro- 
ductipn   is  still  aimed  at   the  United 
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states  market,  but  they  have  contin- 
ued to  protect  their  own  markets  from 
United  States  exports.  The  result  is  a 
persistent  trade  deficit,  and  an  erosion 
of  our  economic  security.  (Chart  A— 
trade  balance).  Ours  is  still  the  largest 
national  economy  in  the  world,  but  it 
is  threatened  by  a  flood  of  imports 
from  low  wage  countries,  and  persist- 
ent barriers  to  U.S.  exports  to  other 
major  markets. 

THE  ECONOMIC  REALITIES 

With  the  end  of  the  cold  war  and  the 
growth  of  the  global  economy,  our  se- 
curity depends  more  than  ever  on  eco- 
nomic strength,  and  our  most  critical 
challenges  are  in  the  marketplace.  The 
history  of  the  20th  century  in  our  coun- 
try has  been  one  of  "taming"  our  na- 
tional marketplace  to  make  room  for 
social  values.  American  workers  fought 
hard  for  labor  rights;  the  bleak  years  of 
the  depression  taught  us  important  les- 
sons about  regulating  the  marketplace; 
and  more  recently  we  have  worked  to 
find  effective  ways  to  protect  our  envi- 
ronment and  the  health  and  safety  of 
our  citizens  at  home  and  at  work.  Can- 
ada, Japan  and  the  nations  of  Europe 
have  enacted  many  similar  protections, 
but  we  compete  in  global  markets  with 
nations  that  do  not  have  similar  pro- 
tections. They  do  not  share  our  politi- 
cal and  social  values,  and  they  are  will- 
ing to  accept  conditions  that  we  find 
unacceptable. 

The  challenge  of  trade  policy  in  this 
unregulated  global  market  is  to  use 
our  market  power  to  respect  our  work- 
ers and  strengthen  our  economy.  We 
cannot  let  the  greed  of  the  market- 
place overwhelm  the  values  that  under- 
lie our  democracy.  As  we  adapt  to  re- 
main competitive  and  increase  produc- 
tivity, we  must  make  sure  that  our 
policy  reflects  our  fundamental  values 
and  contributes  to  a  better  standard  of 
living  for  our  citizens. 

Since  the  1970's,  the  American  econ- 
omy has  been  eroded  by  gaping  trade 
deficits  and  devastating  losses  of  high- 
wage  manufacturing  jobs.  Our  full-time 
high-wage  job  base  continues  to  erode 
while  part-time  work  increases. 

During  the  last  decade.  United  States 
manufacturing  employment  fell  by 
951,000  jobs,  while  employment  in  the 
maquiladora  areas  of  northern  Mexico 
exploded  by  431,000  jobs. 

Last  year,  U.S.  employment  fell  by 
another  325,000  jobs. 

Unemployment  just  ticked  up  again, 
and  more  than  400,000  layoffs  have  been 
announced  since  January  1. 

General  Motors  will  trim  its  U.S. 
workforce  by  74,000  and  close  21  plants 
over  the  next  4  years. 

IBM  has  announced  plans  to  cut  its 
labor  force  by  an  additional  35,000 
workers. 

Industry  restructuring  may  insure 
the  long-term  survival  of  the  compa- 
nies themselves,  but  we  cannot  ignore 
the  significance  of  the  job  losses.  Laid- 
off  workers  have  not  been  able  to  find 
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comparable  jobs,  and  communities  are 
reeling  from  revenue  losses  from  closed 
facilities  and  smaller  payrolls. 

Over  60  percent  of  the  new  jobs  cre- 
ated during  the  first  half  of  1993  were 
part-time  jobs. 

The  majority  of  new  jobs  were  cre- 
ated in  three  categories — temporary 
work,  restaurant  work,  and  health 
care. 

Service  sector  jobs  are,  in  most 
cases,  clearly  inferior  to  the  manufac- 
turing jobs  they  replace — lower  pay. 
lower  benefits,  less  job  security. 

Something  is  fundamentally  wrong 
with  U.S.  trade  and  economic  policy 
that  has  allowed  this  set  of  cir- 
cumstances to  proceed  unabated,  while 
the  economies  of  other  nations  have 
caught  up  to  our  own. 

TARIFFS  HAVE  DROPPED 

Since  the  early  1970"s  when  most  U.S. 
tariffs  dropped  to  almost  nothing 
(Chart  B— Tariffs),  the  U.S.  has  been 
hemorrhaging  jobs  and  accumulating 
historic  trade  deficits.  Averaging  over 
$100  billion  in  many  years,  the  trade 
deficit  represents  thousands  of  lost 
jobs  in  the  manufacturing  sector. 
Every  one  billion  dollars  of  trade  defi- 
cit translates  into  23,500  lost  U.S.  jobs, 
so  we  can  draw  the  direct  connection 
between  trade  deficits  and  lost  jobs. 

For  too  long,  our  trade  agreements 
have  been  "sweetheart  trade  deals" 
with  too  narrow  a  focus,  often  benefit- 
ting one  industry  or  sector,  that  is  the 
few  at  the  expense  of  the  many.  U.S. 
trade  agreements  have  resulted  in 
harm  to  our  workers,  our  farmers,  and 
our  economic  health. 

This  debate  is  not  really  about  tariffs 
in  Mexico.  Since  1985  most  tariffs  have 
dropped  by  90  percent  (United  States 
tariffs  average  3.5  percent  and  Mexico 
8.2  percent).  As  a  result  we  have  wit- 
nessed the  explosion  of  United  States 
investment  in  northern  Mexico  with 
the  bulk  of  production  from  more  than 
2.200  companies  headed  back  here  into 
our  market.  Business  interests  love 
Section  1110  of  the  Agreement,  which 
provides  strong  investment  guarantees. 

No  Party  may  directly  or  indirectly 
nationalize  or  expropriate  an  invest- 
ment of  an  investor  of  another  Party  in 
its  territory  or  take  a  measure  tanta- 
mount to  nationalization  or  expropria- 
tion of  such  an  investment,  except  for 
a  public  purpose;  on  a  nondiscrim- 
inatory basis;  in  accordance  with  due 
process;  and  on  payment  of  compensa- 
tion. 

Compensation  at  full  market  value 
shall  be  paid  without  delay  in  a  G7  cur- 
rency, including  interest  from  the  day 
of  expropriation  until  the  day  of  pay- 
ment. 

These  protections  are  designed  to 
allay  the  fears  of  the  international 
business  community,  which  has  never 
forgotten  that  the  Mexican  govern- 
ment nationalized  the  petroleum  in- 
dustry in  1976. 


THE  IMPORTA.NCE  OP'  MANUFACTL'RING  JOBS 

Importantly,  we  are  considering  this 
proposal  at  a  time  when  our  domestic 
economy  has  been  sputtering  and  suf- 
fering the  loss  of  millions  of  manufac- 
turing jobs.  In  fact,  as  a  percent  of 
Gross  Domestic  Product,  high-wage 
manufacturing  jobs  in  the  U.S.  have 
fallen  below  20  percent  of  total  jobs. 
This  compares  very  unfavorably  with 
our  chief  industrial  and  trade  competi- 
tors Japan  and  Germany  who  maintain 
manufacturing  as  nearly  one-third  of 
their  economic  bases.  (Chart  C — Pie 
charts)  Sinking  U.S.  wage  levels  are  di- 
rectly attributable  to  the  loss  of  high- 
paying  industrial  jobs  in  the  U.S.  No 
other  major  industrial  power  has  al- 
lowed itself  to  be  diminished  to  this  ex- 
tent. No  trade  agreement  can  ignore 
this  predicament. 

THE  SOCIAL  DIMENSION  OF  COMPETITION 

Countries  with  a  commitment  to  de- 
mocracy building  and  the  best  prod- 
ucts— not  the  most  exploited  workers 
or  the  best  special  deals — should  get 
our  attention.  Any  trade  agreement 
the  U.S.  signs  must  acknowledge  this 
new  global  climate  and  fully  address 
the  social,  political,  as  well  as  eco- 
nomic, dimensions  of  trade-related 
growth.  To  do  less  will  harm  our  own 
people  and  fail  to  hold  other  nations  to 
the  lofty  goals  our  own  liberty  com- 
mands. 

ONLY  THE  THIRD  FREE  TRADE  .\GREEMENT 

Never  has  the  United  States  nego- 
tiated a  free  trade  agreement  with  a 
nation  whose  standard  of  living  and  po- 
litical system  are  as  different  from  our 
own  as  Mexicos.  In  fact,  the  United 
States  has  only  signed  two  "free  trade" 
agreements  in  our  history.  The  first,  in 
1985.  was  with  Israel,  and  the  second,  in 
1989.  was  with  Canada.  Both  economies 
were  far  more  like  our  own  than  Mexi- 
co's. 
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The  United  States  comprises  85  per- 
cent of  the  North  American  market, 
Canada  11  percent  and  Mexico  4  per- 
cent, but  Mexico  provides  one-sixth  of 
the  workforce.  And  with  40  percent  of 
Mexico's  population  under  the  age  of 
15,  each  year  1-2  million  new  workers 
will  join  the  workforce  during  the  next 
decade.  For  the  United  States  to  not 
consider  these  demographic  implica- 
tions is  indeed  serious. 

ASIAN  INTEREST 

There  is  only  one  aspect  of  Mexico 
that  interests  Asian  investors:  its  prox- 
imity to  the  United  States  market. 
This  has  already  lured  Sony  and 
Panasonic  to  set  up  maquiladora  plants 
where  parts  imported  from  Japan  are 
assembled  in  Mexico  for  export  to  the 
United  States.  Asian  investment  in 
Mexico  has  lagged  far  behind  United 
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States  investment,  because  of  distance, 
cultural  differences,  and  Asian  uncer- 
tainty about  Mexico's  stability.  They 
have  preferred  to  invest  in  other  parts 
of  Asia,  and  there's  no  reason  to  be- 
lieve that  defeating  NAFTA  would 
change  that. 

With  NAFTA,  however,  the  benefits 
of  access  to  the  United  States  market 
would  change  the  investment  equation 
and  redirect  to  Mexico  Asian  invest- 
ment that  would  otherwise  come  to  the 
United  States.  This  investment  diver- 
sion would  redirect  new  employment  to 
Mexico  that  would  otherwise  be  located 
in  the  United  States.  The  only  study 
that  looked  at  this  issue  predicted  that 
$2.5  billion  of  investment  would  be  dis- 
placed from  the  United  States  to  Mex- 
ico annually.  That  translates  to  375,000 
potential  new  jobs  lost  over  5  years — 
jobs  manufacturing  goods  for  the  Unit- 
ed States  market,  but  redirected  to 
Mexico  by  NAFTA. 

THE  COMMON  MARKET  EXAMPLE 

The  Common  Market  structure  which 
Europe  has  adopted  to  achieve  market 
integration  rests  on  basic  iwlitical 
freedoms,  rights  of  ownership,  labor 
rights  and  judicial  safeguards,  not  just 
in  theory  but  in  practice.  The  Euro- 
pean example  provides  a  precedent  for 
slowly  phasing-in  any  type  of  trade 
agreement  over  decades,  not  years.  And 
the  European  model  also  provides  for  a 
Social  Charter  to  deal  with  job  disloca- 
tions and  other  social  repercussions 
arising  from  merging  markets.  But 
never  in  the  history  of  Europe  has  that 
market  had  to  absorb  an  economy  as 
low  wage  as  Mexico.  Even  Spain,  Por- 
tugal, and  Greece,  whose  standards  of 
living  are  higher  and  whose  political 
systems  are  not  one-party  states,  have 
proven  to  be  monumental  challenges 
for  absorption  into  the  market. 

To  join  the  European  Community 
market  a  nation  first  must  be  a  func- 
tioning democracy.  Why  should  the 
Americans  frame  the  debate  today  in 
terms  any  less  lofty?  A  comprehensive 
accord  should  have  the  goal  of  setting 
in  place  a  long-term  development 
strategy  to  build  democracy  and  pros- 
perity for  all  nations  seeking  entry 
into  the  trading  union. 

CANADA'S  EXPERIENCE 

The  United  States-Canadian  Free 
Trade  agreement,  which  I  supported, 
did  not  provide  any  cushion  for  disloca- 
tion of  workers.  It  has  resulted  in  enor- 
mous job  losses  in  Canada,  500,000 — 
over  25  percent  of  its  manufacturing 
jobs  in  5  years.  Trade  agreements  must 
reach  beyond  tariff  and  investment 
rules  and  anticipate  the  social  and  po- 
litical consequences  as  well. 

TRADE  WITH  MEXICO 

To  date,  trade  with  Mexico  has  large- 
ly been  composed  of  U-turn  goods — 
United  States  parts  destined  for  the 
maquildora  industry.  That  is,  nearly 
half  leave  the  United  States  for  Mexico 
but  then  come  back  here  for  ultimate 
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sale  in  our  market.  This  is  not  what  is 
generally  viewed  as  a  new  export  mar- 
ket. The  claim  that  NAFTA  will  in- 
crease United  States  exports  to  Mexico 
is  truly  exaggerated.  Increasing  United 
States  exports  to  Mexico  since  1987 
until  this  year  largely  have  been  tied 
to  the  value  of  the  peso,  not  to  the 
growth  of  a  middle  class  in  Mexico 
[Chart  D]. 

The  distribution  of  income  in  Mexico 
is  wildly  unequal,  and  the  benefits  of 
the  "Mexican  economic  miracle"  have 
flowed  into  the  accounts  of  a  few  very 
wealthy  families.  Instead  of  middle 
class,  Mexico  has  developed  a  large  new 
class  of  billionaires.  Only  the  United 
States,  Germany,  and  Japan  had  more 
billionaires  in  the  July  1993  tally  by 
Forbes  Magazine.  Instead  of  purchasing 
power  for  workers,  the  result  of  Mexi- 
co's growing  output  has  enabled  these 
new  industrialists  to  consolidate  their 
ownership  of  Mexico's  productive  ca- 
pacity, and  in  some  cases  purchase 
United  States  corporations  in  cartel- 
like fashion. 

FAST  TRACK 

The  inadequate  agreement  we  call 
NAFTA  is  actually  a  quagmire  created 
by  "fast  track."  Article  I,  Sec.  7(B)  of 
the  United  States  Constitution  states: 
"The  Congress  shall  have  the  Power  to 
regulate  commerce  with  foreign  na- 
tions." The  1974  Trade  Act  set  up  the 
"fast  track"  procedure  to  facilitate  ne- 
gotiation of  trade  agreements  and  pro- 
tect the  credibility  of  the  President 
when  the  Executive  Branch  enters  into 
specific  negotiations.  But  our  highest 
responsibility  is  not  to  make  it  easy  to 
negotiate  an  agreement,  it  is  to  ensure 
that  the  agreement  is  good  for  our 
country.  This  Congress  ceded  too  much 
of  our  Constitutionally-mandated 
trade-making  authority  to  the  Execu- 
tive branch.  In  effect,  we  substituted 
un-elected  negotiators  and  bureaucrats 
in  the  arcane  world  of  trade  for  com- 
prehensive Congressional  deliberations. 
Now  we  see  the  results  of  our  own  abdi- 
cation. 

In  fact.  Congress'  careful  consider- 
ation is  essential  if  we  are  to  produce  a 
comprehensive  agreement  that  takes 
into  account  the  fact  that  the  Agree- 
ment will  impact  almost  every  aspect 
of  United  States  life  and  law— wage 
standards,  banking,  environment,  agri- 
culture, immigration,  and  judicial  re- 
view. Fast  Track  requires  us  to  express 
our  convictions  with  a  single  vote — up 
or  down— with  no  amendments  allowed. 
Only  since  1974  has  the  Congress  ceded 
its  trade  making  authority  under  fast 
track.  It  does  not  seem  proper  to  me 
that  the  Congress  of  the  United  States 
has  turned  Itself  into  a  Parliament 
that  merely  puts  its  stamp  of  approval 
or  disapproval  on  the  Executive 
Branch's  handiwork,  and  left  ourselves 
with  the  bleak  alternative  of  voting 
only  "yes"  or  "no."  I  ask:  How  can  we 
do  this  to  ourselves  and  to  our  coun- 
try? 


DKMOCRACY  A.ND  PRG.'IPERITY 

There  remain  fundamental  dif- 
ferences between  our  respective  sys- 
tems that  no  trade  agreement  can  ig- 
nore. These  include  wide  and  growing 
disparities  in  our  standards  of  living, 
differences  in  our  approaches  to  ensur- 
ing basic  constitutional  and  political 
freedoms  and  widely  varying  experi- 
ences in  expanding  individual  liberties 
including  property  ownership,  small 
business  enterprise,  banking  and  entre- 
preneurship.  Our  two  nations  manage 
our  judicial  systems  and  federal  sys- 
tems of  government  quite  differently. 
Unlike  Mexico,  the  United  States  has  a 
long  history  of  sharing  power  with 
local  and  State  governments — and 
checks  and  balances  play  a  very  promi- 
nent role  in  our  system.  We  cannot 
proceed  with  an  agreement  that  ig- 
nores these  fundamental  values.  What 
America  must  do  is  negotiate  expand- 
ing trade  opportunities  while  rep- 
resenting human  dignity  through  a 
North  American  Economic  and  Social 
Compact. 

MEXICO  IS  NOT  A  DEMOCRACY 

The  proposed  agreement  is  silent  on 
the  principles  of  democracy  building 
and  free  elections  in  Mexico — and 
Mexico's  democracy  and  attitude  to- 
ward, human  rights  are  in  grave  need  of 
strengthening.  A  single  party,  PRI, 
has.  according  to  our  own  State  De- 
partment, "dominated  Mexico's  poli- 
tics for  over  60  years.  It  maintains  po- 
litical control  through  a  combination 
of  voting  strength,  organizational 
powar,  access  to  governmental  re- 
sources not  enjoyed  by  other  political 
parties,  and — according  to  credible 
charfes  from  the  principal  opposition 
parties  and  other  observers — electoral 
irregularities."  Mexico  has  been  called 
"the  perfect  dictatorship."  The  Mexi- 
can government  has  consistently  re- 
fused requests  from  opposition  parties 
for  electoral  monitoring  by  inter- 
national organizations.  Just  last 
month.  PRI  introduced  a  bill  in  the 
Senate  to  bar  any  international  observ- 
ers from  Mexican  elections.  Even  the 
participation  of  observers  who  are 
Mexican  nationals  would  be  severely 
restricted,  and  cannot  be  or  have  been 
a  member  of  the  leadership  of  a  na- 
tional, state  or  municipal  political  or- 
ganisation or  political  party  within  5 
years  prior  to  the  election. 

According  to  the  State  Department, 
".  .  .  there  continue  to  be  human 
rightB  abuses  in  Mexico,  many  of  which 
go  unpunished,  owing  to  the  culture  of 
impunity  that  has  traditionally  sur- 
rounded human  rights  violators.  These 
violations  include  the  use  of  torture 
and  Other  abuses  by  elements  of  the  se- 
curity forces,  instances  of  extrajudicial 
killing,  and  credible  charges  by  opposi- 
tion parties,  civic  groups,  and  outside 
observers  that  there  are  flaws  in  the 
electoral  process."  In  a  recent  letter  to 
President  Clinton,  Americas  Watch 
statad: 


Mexicans  still  endure  serious  human  rights 
violations.  Over  the  past  four  years.  Human 
Rights  Watch-Americas  Watch  and  other 
human  rights  organizations  have  docu- 
mented a  consistent  pattern  of  torture  and 
due  process  abuses  in  a  criminal  justice  sys- 
tem laced  with  corruption:  electoral  fraud 
and  election  related  violence:  hara.ssment. 
intimidation,  and  even  violence  against  inde- 
pendent journalists,  human  rights  monitors, 
environmentalists,  workers,  peasants  and  in- 
digenous peoples  when  they  seek  to  exercise 
their  rights  to  freedom  of  expression  and  as- 
sembly; and  impunity  for  those  who  violate 
fundamental  rights. 

A  trade  agreement  with  Mexico  offers 
the  opportunity  to  use  our  close  rela- 
tionship with  Mexico  to  encourage  re- 
form of  these  abuses.  However,  if,  as  in 
the  current  NAFTA,  we  fail  to  seize 
this  opportunity,  abuses  will  continue. 
And  their  effect — inhibiting  justice  and 
accountability,  preventing  Mexican 
citizens  from  enjoying  the  protection 
of  their  own  laws — will  not  only  hurt 
Mexicans,  but  will  place  U.S.  citizens 
at  a  competitive  disadvantage.  We  owe 
it  to  Mexico  and  to  ourselves  to  do  bet- 
ter. Why  should  the  U.S.  sign  any  such 
path-breaking  accord  with  a  nation 
that  is  not  a  functioning  democracy? 

IMPACT  ON  WAGES  IN  MEXICO 

The  proposed  NAFTA  accord  and  its 
side  agreements  are  inadequate  to  en- 
courage jobs  creation  in  the  United 
States  largely  because  the  agreement 
does  not  offset  the  cheap  wages  and  the 
poor  social  benefits  of  Mexico's  work- 
ers. Their  standard  of  living  is  one-sev- 
enth of  our  own,  and  that  gap  is  grow- 
ing. In  fact,  Mexico's  government  pur- 
posely holds  down  wage  increases  to 
half  the  level  of  inflation,  which  de- 
creases the  purchasing  power  of  Mexi- 
can workers.  As  Anthony  DePalma  of 
the  New  York  Times  commented: 

The  Mexican  negotiators  of  the  pact  were 
careful  not  to  commit  themselves  to  wage 
parity  with  the  United  States.  Mexico  is 
going  to  try  only  to  make  up  for  some  of  the 
losses  suffered  by  workers  over  the  last  dec- 
ade, when  the  buying  power  of  the  minimum 
wage  dropped  sixty  percent. 

The  productivity  of  Mexican  workers 
has  risen  overall,  most  dramatically  in 
the  export  sector,  but  wages  have  not 
risen  accordingly. 

Professor  Harley  Shaiken: 

Overall,  productivity  has  climbed  from  30 
to  41  percent  between  1980  and  1992  while  real 
hourly  compensation  has  fallen  by  32  per- 
cent. 

There  is  no  evidence  to  show  that  the 
significant  investment  that  has  oc- 
curred to  date  in  Mexico  has  helped 
create  jobs  in  the  United  States  nor 
build  a  middle  class  in  Mexico,  nor 
raise  their  standard  of  living  to  pur- 
chase products  they  are  assembling. 
This  NAFTA  does  absolutely  nothing 
to  link  rising  productivity  in  Mexico  to 
wage  increases,  which  is  the  only  way 
to  create  a  real  middle  class  and  a  real 
market  for  U.S.  consumer  goods. 

LABOR  RIGHTS  IN  MEXICO 

Labor  rights — the  right  to  meet  open- 
ly, to  organize,  to  bargain  collectively 
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and  to  strike — are  recognized  by  de- 
mocracies around  the  world.  In  our 
own  country,  they  have  provided  a 
framework  for  workers  to  negotiate  de- 
cent wages  and  working  conditions. 
These  rights  are  included  in  Mexico's 
own  labor  law,  but  the  record  is  abys- 
mal—the Government  refuses  to  recog- 
nize independent  unions;  labor  leaders 
are  intimidated  and  even  killed;  wage 
agreements  are  negotiated  by  "union 
officers  (who)  support  government  eco- 
nomic policies  and  PRI  political  can- 
didates in  return  for  having  a  voice  in 
policy  formation.  " 

Thea  Lee.  Economist  with  the  Eco- 
nomic Policy  Institute: 

The  enforcer  of  the  regressive  wage  policy 
is  the  Mexican  Minister  of  Labor.  Arsenio 
Farell  Cubillas.  According  the  U.S.  Embassy 
in  Mexico  City  'he  has  maintained  pressure 
on  the  labor  sector  in  an  effort  to  hold  the 
line  on  wage  demands  .  .  .  Farell  has  not 
hesitated  in  declaring  a  number  of  strike  ac- 
tions illegal,  thus  undercutting  their  possi- 
bility for  success.  These  and  other  successful 
confrontations  with  unions  have  generally 
served  to  minimize  the  gains  of  labor  activ- 
ism and  its  use  of  strike  actions   " 

The  government  policy  is  wage  re- 
straint, but  we  could  just  as  well  call  it 
wage  regression.  Real  wages  in  Mex- 
ico— and  buying  power  of  most  Mexican 
workers — have  actually  dropped  during 
the  Salinas  administration.  It  is  sim- 
ply not  acceptable  to  ask  U.S.  workers 
to  compete  with  workers  whose  wage 
growth  is  suppressed,  and  it  is  even 
more  unconscionable  that  our  own  gov- 
ernment would  enter  into  an  Agree- 
ment that  facilitates  that  suppression. 
Instead  of  effective  mechanisms  to  en- 
sure that  Mexican  workers  benefit 
from  their  increasing  productivity,  we 
are  left  dependent  on  a  press  statement 
by  Mexico's  President  that  does  not 
have  the  force  of  law. 

Prof.  Harley  Shaiken: 

Leaving  labor  relations  out  of  the  labor 
agreement  is  like  leaving  air  and  water  out 
of  an  environmental  agreement.  It  sends 
Mexico  and  multinational  corporations  a  sig- 
nal that  maintenance  of  controls  over  unions 
and  a  distorted  wage-productivity  relation- 
ship is  acceptable. 

IMPACT  ON  WAGES  IN  THE  UNITED  STATES 

Any  agreement  must  uphold  the 
highest  living  standards  on  our  con- 
tinent for  the  21st  century  and  ensure 
that  wage  standards  are  harmonized 
upwards.  Because  it  does  not  provide 
any  mechanism  for  linking  wage  in- 
creases to  rising  Mexican  productivity, 
this  proposed  accord  places  tremendous 
downward  pressure  on  U.S.  and  Cana- 
dian wages.  It  threatens  the  right  of  a 
worker  to  earn  a  fair  day's  pay  for  a 
fair  day's  work. 

Shaiken: 

...  in  the  export  sector  Mexican  wages  are 
low  for  reasons  that  have  little  to  do  with 
productivity.  Instead,  wages  are  artificially 
depressed  by  government  policies  and  con- 
stricted labor  rights,  among  other  factors. 
Unless  this  frayed  link  between  rising  pro- 
ductivity and  wages  is  repaired,  then  Mexico 
will  be  much  more  attractive  as  an  export 


platform  than  as  a  consumer  market.  The  re- 
sult will  not  only  throttle  the  development 
of  Mexico's  consumer  market  but  could  serve 
as  a  magnet  for  U.S.  jobs  and  depress  down 
on  U.S.  wage  levels. 

Thus  any  agreement  must  forth- 
rightly  address  the  rights  of  workers  to 
better  their  conditions.  These  must  be 
written  into  laws  that  are  enforced.  A 
good  agreement  should  set  in  place  a 
system  that  results  in  job  creation,  and 
increased  investment  in  plants  and 
equipment  in  both  the  high  and  low 
wage  nations.  Worker  adjustment 
clauses  for  the  different  labor  and  ben- 
efit standards  between  our  two  nations 
must  be  incorporated  ahead  of  time  so 
this  agreement  can  be  called  fair  and 
just.  Sadly,  the  side  agreements  on 
both  labor  and  environment  are  not 
submitted  to  Congress  as  formal  legis- 
lation and,  therefore,  are  not  only 
weak  in  themselves  but  are  absolutely 
unenforceable. 

MIGRATION  AGRICCLTIRE 

The  current  NAFTA  will  accelerate 
the  ongoing  shift  in  Mexico  from 
small-scale  family  farm  agriculture  to 
large-scale,  corporate  agribusiness.  Not 
only  will  this  have  severe  implications 
for  the  sustainable  use  of  Mexico's  re- 
sources, including  water,  but  it  will 
cause  a  vast  migration  from  the  farms 
to  the  cities  and  ultimately  to  the 
United  States.  The  seriousness  of  this 
problem  cannot  be  overestimated.  Even 
the  Economist  magazine,  known  for  its 
pro-NAFTA  views,  admitted  in  a  recent 
article  that  "*  *  •  the  immediate  im- 
pact of  the  double  blow  struck  by  agri- 
cultural reform  and  falling  tariff  bar- 
riers will  be  to  cause  many  [Mexicans] 
to  leave  the  countryside — and  often  the 
country,  as  they  head  north  for  the 
United  States." 

Clearly,  NAFTA  should  include — as  it 
currently  does  not — an  effective  way  to 
address  the  increased  flow  of  Mexican 
agricultural  workers  seeking  to  immi- 
grate into  the  United  States.  And 
equally  clearly.  NAFTA's  negotiators 
should  consider— as  they  have  so  far 
failed  to  do— the  downward  pressure 
this  migration  will  place  on  Mexican 
manufacturing  and  farm  wages  and  the 
negative  consequences  for  U.S.  work- 
ers. 

On  my  recent  trip  to  Mexico,  our  del- 
egation met  with  an  agricultural  econ- 
omist who  discussed  the  devastating 
impact  NAFTA  would  have  on  the 
Mexican  agricultural  sector.  She  re- 
ported to  us  about  the  "the  great 
struggle  *  *  *  for  the  people  who  work 
the  land  to  own  the  land."  and  the  fact 
that  land  reform  is  forcing  peasants  to 
leave  the  countryside. 

This  is  a  country  that  just  up  to  two  dec- 
ades ago  was  mainly  farmers.  The  free  trade 
agreement  is  a  death  sentence  for  Mexican 
farmers,  .^t  present  they  want  to  do  away 
with  30  million  farmers.  In  this  country, 
until  1992.  when  they  changed  Article  27  of 
the  Constitution,  the  peasants  were  the  own- 
ers of  60%  of  the  resources  of  our  country. 

At  present  new  modifications  of  .Article  27 
of    the    Constitution,    pushed    by    the    mer- 
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cantile  associations  and  the  courts,  are 
privatizing  the  land  *  *  •  For  years,  the  land 
was  not  able  to  be  transferred  or  taken  away. 
It  was  not  in  the  market.  It  was  not  for  sale, 
it  could  not  be  repossessed.  But  now  peas- 
ants will  have  private  ownership  of  their 
tiny  piece  of  land.  The  land  will  be  in  the 
market.  It  can  be  transferred.  The  most 
probable  thing  that  will  happen  is  that  they 
will  lose  it.  through  repossession  by  the 
bank  or  acquisition.  The  family  estate  has 
been  lost,  there  is  a  huge  crisis  in  the  Mexi- 
can farmland. 

THE  NAFTA  BUREAUCRACY 

This  NAFTA  establishes  a  bureau- 
cratic maze  and  a  quasi-judicial  system 
beyond  the  reach  of  ordinary  citizens. 
The  dispute  settlement  mechanism 
substitutes  expert  panels  and  super- 
national  bodies  to  make  decisions  that 
should  be  made  within  our  political 
system.  It  sets  up  closed-door  processes 
that  ignore  the  public's  right  to  know. 
There  is  no  means  to  involve  interested 
parties,  including  states,  groups  or  in- 
dividuals, with  expertise  and  interest 
in  an  issue.  It  does  not  recognize  the 
rights  of  individuals  to  seek  redress, 
nor  does  it  provide  for  judicial  review. 
As  Chairman  Waxman  told  the  Presi- 
dent: 

*  *  *  disputes  would  be  decided  by  a  proc- 
ess that  is  repugnant  to  basic  concepts  of 
due  process  and  openness  that  are  so  fun- 
damental to  our  democracy.  The  NAFTA  ex- 
pressly requires  that  the  entire  dispute  reso- 
lution process  be  shrouded  in  secrecy.  Arti- 
cle 2012(1  >(b).  The  briefs  are  secret,  oral  argu- 
ments are  closed  to  the  public,  and  the 
NAFTA  even  prohibits  disclosure  of  any  dis- 
sent to  a  panel's  decision. 

Any  agreement  must  set  up  a  fair  judi- 
cial system  that  assures  individual 
rights  and  allows  ordinary  citizens  and 
consumers  to  seek  redress. 

BORDER  PROTECTION 

We  need  guaranteed  border  inspec- 
tion to  control  over  5,(XX)  trucks  that 
cross  the  United  States-Mexican  border 
daily  bringing  everything  from  toma- 
toes to  cocaine,  from  melons  to  illegal 
immigrants.  There  must  be  strict  pro- 
visions to  stem  the  flood  of  drugs  com- 
ing across  our  border.  Any  agreement 
must  deal  with  the  health  and  safety 
regulations  for  workers  and  fair  dis- 
tribution of  profits.  Any  agreement 
must  address  the  life-threatening  prob- 
lem of  toxic  waste  from  foreign-owned 
industries  being  dumped  into  Mexico's 
rivers,  vacant  land,  and  local  sewage 
trenches.  The  agreement  must  address 
the  question  of  security  for  our  farmers 
from  the  influx  of  cheap  produce  and 
cushion  Mexican  farmers  from  divesti- 
ture of  land.  And  the  agreement  must 
ensure  that  all  Mexican  produce  will  be 
safe  and  free  of  dangerous  pesticides. 

WORKER  AD-IUSTME-NT 

NAFTA  supporters  argue  that  the 
United  States  should  concentrate  on 
manufacturing  the  highest  technology 
products  here  at  home.  But  we  need 
jobs  for  all  Americans,  not  just  nuclear 
engineers.  We  haven't  seen  the  Presi- 
dents  proposal  for  worker  adjustment, 
but  we  know  it  is  badly  needed  right 
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now  to  ease  the  adjustment  of  the  de- 
fense industry  and  to  help  the  thou- 
sands whose  jobs  have  already  been 
lost  to  foreigTi  production.  Do  we  have 
the  resources  to  make  NAFTA  adjust- 
ments as  well?  And  why  should  U.S. 
taxpayers  pay  the  cost  of  corporate  re- 
location to  Mexico?  We  should  spend 
our  money  on  worker  adjustment  for 
those  who  are  already  in  the  unemploy- 
ment lines  and  renew  our  commitment 
to  preserving  jobs  which  are  at  risk— 
and  that  means  defeating  this  NAFTA. 
Because  the  comprehensive  worker 
adjustment  program  will  not  be  ready, 
the  Administration  has  proposed  an  in- 
terim program  for  NAFTA-related  job 
dislocations  only.  The  program  extends 
for  18  months,  and  is  based  on  Labor 
Department  estimates  of  job  losses  of 
22.500  over  that  time  period.  The  Ad- 
ministration originally  budgeted  $90 
million  over  18  months,  or  $60  million 
annually,  which  would  have  accommo- 
dated only  8,000  workers  in  a  full  train- 
ing program.  The  Senate  bumped  this 
figure  up  to  $177  million,  still  far  short 
of  the  Bush  administration  proposal  for 
NAFTA.  The  Bush  plan  specifically  re- 
served $335  million  annually  and  pro- 
vided an  additional  $670  million  annu- 
ally in  discretionary  funding  if  needed. 

AGRICULTURE— SANITARY  AND  PH'iTOSAMTARY 
STANDARDS 

As  we  all  know,  there  is  no  enforce- 
able side  agreement  to  deal  with  sani- 
tary and  phytosanitary  standards,  a 
gross  deficiency  in  the  accord  by  all  ac- 
counts. NAFTA  affirms  the  right  or 
sovereignty  of  every  member  nation  to 
establish  the  level  of  protection  of 
human,  animal,  or  plant  life  or  health 
it  considers  appropriate.  NAFTA  also 
preserves  the  right  of  the  U.S.  to  pro- 
hibit the  entry  of  goods  not  meeting 
U.S.  health,  safety  and  environmental 
and  other  product  standards.  But  who 
enforces  the  standards?  And  what  re- 
course exists  for  our  farmers  and  con- 
sumers when  disputes  arise?  We  have  a 
byzantine  dispute  resolution  system 
that  will  result  in  jobs  for  lawyers  but 
will  not  provide  the  immediate  protec- 
tion necessary  to  the  people  whose 
lives  and  livelihood  are  in  jeopardy. 

Customs  and  inspection  procedures 
along  the  border  are  already  taxed  well 
beyond  their  capacity.  This  means  that 
the  potential  exists  for  large  quantities 
of  unsafe  food  and  products  to  enter 
the  U.S.  In  fact,  the  Food  and  Drug  Ad- 
ministration at  Nogales  is  able  to  in- 
spect only  one  of  every  600  trucks  that 
line  up  by  the  thousands  each  week.  We 
also  know  Mexico  lacks  the  personnel, 
facilities,  instrumentation,  and  fund- 
ing to  expand  monitoring  and  inspec- 
tion services  to  enforce  adequate 
health  and  sanitary  regulations  affect- 
ing trade.  Funds  must  be  earmarked 
specifically  for  this  purpose  and  firms 
benefiting  from  cross-border  trade 
must  pay  this  cost. 

As  tariff  and  nontariff  barriers  such 
as  licenses  and  quotas  are  lowered,  the 


effeat  of  sanitary  and  phytosanitary 
standards  in  restricting  trade  may  be- 
come more  noticeable.  Our  farmers  will 
be  fbrced  to  compete  with  a  nation 
where  DDT  is  legal  and  pesticide  law 
enforcement  is  nonexistent.  Protection 
of  American  consumers  should  not  be 
secondary  to  the  economic  pressures  of 
increasing  trade. 

The  GAO  found  that  "because  of  inef- 
ficiencies and  resource  limitations, 
FDA's  programs  provide  only  limited 
protection  against  public  exposure  to 
prohibited  pesticide  residues  on  im- 
ported foods.  Since  the  Mexican  gov- 
ernrnent  does  not  monitor  residue  lev- 
els for  exported  produce.  United  States 
inspections  are  all  the  more  impor- 
tant," 

Bovine  Tuberculosis  is  another  criti- 
cal border  inspection  issue.  Tuber- 
culosis in  cattle  in  the  United  States — 
a  condition  we  had  almost  wiped  out — 
increased  from  70  in  1988  to  224  during 
the  first  six  months  of  1992.  Ninety-two 
percent  of  these  cases  were  from  steers 
of  Mexican  origin.  NAFTA  would  im- 
mediately eliminate  the  tariff  on  feed- 
er cattle  from  Mexico,  and  the  result- 
ing surge  in  imports  would  overwhelm 
our  Inspection  and  monitoring  system. 

Ohio  is  one  of  40  states  in  the  U.S. 
with  the  status  of  an  Accredited  Free 
State  for  tuberculosis.  The  status  is 
difficult  to  obtain,  and  can  be  sus- 
pended if  only  a  single  infected  herd  is 
discovered.  Under  NAFTA  this  status 
can  be  revoked  if  two  or  more  herds  are 
founfl  to  be  infected  in  a  48-month  pe- 
riod. Any  inspections  of  Mexican  cattle 
by  a  state  can  be  challenged  under  the 
proposed  treaty  for  being  "trade  dis- 
torting" and  the  state  would  have  no 
recourse.  In  effect,  the  treaty  would  su- 
persede the  authority  of  any  state  to 
regulate  for  bovine  tuberculosis. 

FOOD  SAFETY 

NAFTA  would  subject  United  States 
food  safety  and  environmental  laws  to 
legal  challenge  by  Mexico  and  Canada. 
The  Agreement  would  permit  Canada 
or  Mexico  to  challenge  a  standard 
adopted  for  public  policy  or  pre- 
cautionary reasons  is  the  standard 
were  perceived  to  cause  economic  in- 
jury to  another  Party  to  the  Agree- 
ment. Under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT),  Mexico  and 
Canada  have  already  challenged  over  40 
state  laws  on  such  issues  as  sales  of  al- 
coholic beverages  and  sales  of  non-dol- 
phin safe  tuna.  NAFTA  makes  many 
mora  challenges  inevitable. 

WORKER  HEALTH  AND  SAFETY 

Worker  health  and  safety  are  consid- 
ered a  necessary  business  expense  in 
the  C.S.,  and  we  have  developed  an  ef- 
fective regulatory  system  to  insure 
that  companie^s  enforce  the  law.  Mexi- 
co's health  and  safety  standards  are 
lower,  and  enforcement  is  far  weaker. 
While  in  the  U.S.  the  penalty  for  will- 
ful violation  can  be  up  to  $70,000  for 
each  instance,  the  maximum  fine  for  a 
repe»ted  violation  in  Mexico  is  about 
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$1,500.  Substantial  differences  in  stand- 
ards and  enforcement  confer  a  competi- 
tive advantage  to  manufacturers  lo- 
cated in  Mexico,  and  companies  that 
relocate  are  quick  to  exploit  this  ad- 
vantage, despite  the  risk  to  workers. 

On  a  tour  of  Mexican  production  fa- 
cilities, I  visited  one  Ohio  company 
that  had  relocated  production  to  Mex- 
ico where  I  saw  women  spraying  glue 
on  rings.  I  asked  why  they  were  not 
wearing  masks  and  I  was  told.  "Well, 
the  women  do  not  like  to  wear  masks 
and  the  (one  ceiling)  fan  probably  pulls 
out  the  fumes  anyway." 

At  another  plant,  I  saw  men  pulling 
down  machines  that  stamped  out  rub- 
ber parts.  There  were  no  guards  on  the 
machines.  Their  arms  could  get  caught 
in  the  machines.  I  asked  the  manager 
of  that  company,  a  United  States  citi- 
zen who  commuted  to  work  across  the 
border  daily,  whether  or  not  the  work- 
ers in  that  plant  were  covered  by  some 
form  of  Mexican  social  security.  He 
told  me  he  did  not  know  the  answer, 
because  all  he  worried  about  was  the 
bottom  line. 

Later,  one  of  my  own  constituents 
saw  a  newspaper  photo  of  a  Mexican 
worker  operating  machinery  that  he 
had  operated  in  a  Toledo  plant  before  it 
was  shipped  down  to  Matamoros.  He 
noted  that  the  equipment  was  being  op- 
erated unsafely  by  the  Mexican  worker, 
because  the  emergency  "off  switch 
had  been  covered. 

DISPUTE  SETTLEMENT 

Many  of  us  take  for  granted  the  pro- 
tections embedded  in  our  legal  proc- 
esses, including  openness;  public  par- 
ticipation; balance;  and  subsidiarity. 
But  the  dispute  resolution  process  em- 
bedded in  NAFTA  has  none  of  these 
protections.  Instead,  it  would  commit 
us  to  a  system  that  is  closed,  secret, 
highly  partisan  and  empowered  to  run 
roughshod  over  lower  level  decisions. 
Legitimate  grievances  would  be  buried 
in  red  tape  and  delay. 

North  Dakota  Commissioner  of  Agri- 
culture Sarah  Vogel  identified  these 
shortcomings: 

The  United  States  Constitution  and  the 
North  Dakota  Constitution  provide  for  open 
courts.  The  Freedom  of  Information  Act  and 
state  law  counterparts  provide  for  open 
records  and  open  hearings  with  very  limited 
exceptions.  There  is  no  good  reason  why 
NAFTA  disputes  should  be  treated  any  dif- 
ferently than  antitrust  cases,  class  action 
tort  cases  or  complex  administrative  issues 
or  any  other  kind  of  litigation. 

There  is  no  mechanism  for  "public  partici- 
pation." *  *  ♦  the  only  'Parties"  to  NAFTA 
are  the  federal  governments  of  the  U.S..  Can- 
ada, and  Mexico  *  *  *  there  is  no  means  to 
involve  states  or  individuals  with  expertise 
relevant  to  the  issue. 

When  sanitary,  phytosanitary.  environ- 
mental or  other  "scientific"  issues  arise,  the 
panel's  appointment  of  a  "scientific  review 
board  "  is  not  subject  to  any  standards  other 
than  what  the  parties  "may  agree."  Any 
party  can  block  another  party's  (or  the  pan- 
el's) request  for  scientific  input  by  simply 
not  agreeing  to  the  scientist  or  technical  ex- 
pert or  by  limiting  terms  and  conditions  of 
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their  employment  *  *  •  and  the  panel's  ap- 
pointment of  experts  will  not  necessarily  re- 
sult in  balanced  views. 

NAFTA  does  not  adhere  to  the  historic  def- 
erence that  U.S.  courts,  state  and  federal, 
have  provided  to  executive  and  administra- 
tive decisions  *  *  *  NAFTA  panels  may  un- 
dertake a  full  de  novo  reexamination  of  the 
measure  being  challenged  (with)  complete 
discretion  to  second-guess  an  agency  or  state 
legislature. 

The  panel  roster  members  are  likely  to  be 
drawn  from  a  few  law  firms  with  extensive 
ties  to  multinational  corporations.  By  defi- 
nition, labor  lawyers,  farm  lawyers,  plain- 
tiffs trial  lawyers,  environmental  lawyers 
and  non-lawyers  will  be  ineligible  for  serv- 
ice, as  will  individual  citizens. 

VISION  OF  A  DEMOCRACY  AND  PROSPERITY  IN 
THE  AMERICAS 

The  original  comprehensive  vision 
for  the  Americas  was  articulated  by 
President  John  F.  Kennedy  in  1962  as 
the  Alliance  for  Progress.  "We  must 
not  forget  that  our  Alliance  for 
Progress  is  more  than  a  doctrine  of  de- 
velopment— a  blueprint  of  economic 
advance.  Rather  it  is  an  expression  of 
the  noblest  goals  of  our  society.  It  says 
that  material  progress  is  meaningless 
without  individual  freedom  and  politi- 
cal liberty.  It  is  a  doctrine  of  the  free- 
dom of  man  in  the  most  spacious  sense 
of  that  freedom." 

The  Alliance  for  Progress  articulated 
a  plan  for  linking  social  and  political 
development  with  economic  develop- 
ment. It  failed  in  part  because  it  was  so 
ambitious,  because  funding  never 
matched  the  need,  and  because  of  the 
resistance  and  even  sabotage  of  the 
Latin  American  oligarchies.  But  it  did 
incorporate  a  comprehensive  vision  of 
development.  That  comprehensive  vi- 
sion is  still  necessary  if  people 
throughout  the  Americas  are  to  share  a 
decent  way  of  life. 

When  Europe  integrated  Portugal 
and  Spain  into  its  Common  Market, 
that  integration  was  part  of  an  adjust- 
ment process  that  has  continued  over 
40  years.  The  Common  Market  includes 
a  "Social  Charter"  which  establishes 
rights  to  social  assistance,  collective 
bargaining,  vocational  training,  and 
health  and  safety  protections.  This  So- 
cial Charter  sets  a  realistic  framework 
of  shared  values  and  insures  that  devel- 
opment in  the  EC  does  not  pit  workers 
in  one  country  against  those  in  an- 
other. 

The  EC  also  anticipated  that  integra- 
tion require  investment,  and  it  contin- 
ues to  spend  billions  to  mitigate  the 
costs  to  individuals  and  communities. 

$20  billion  will  be  spent  over  the  next  six 
years  on  the  special  "cohesion  fund"  de- 
signed to  enable  Spain.  Portugal.  Ireland  and 
Greece  to  catch  up  with  the  rest  of  the  Com- 
munity. 

$183  billion  in  "Structural  aid"  will  be 
available  to  regions  of  the  EC  whose  output 
is  75  percent  or  less  of  the  Community  aver- 
age GDP. 

In  1992,  transfers  from  the  EC  ac- 
counted for  around  4%  of  Portugal's 
GDP. 


VISION  FOR  THE  FUTURE 

Last  May,  I  led  a  bipartisan  Congres- 
sional delegation  to  Mexico.  One  of  the 
many  women  leaders  in  that  country 
with  whom  we  met  presented  a  very 
clear  alternative  to  this  NAFTA,  which 
she  termed  "a  continental  agreement 
for  development,  equity  and  employ- 
ment. "  She  said  that  the  lack  of  com- 
petitiveness in  North  America  is  not 
caused  by  barriers  to  trade,  or  by  the 
lack  of  institutional  stimuli  to  invest- 
ment, but  by  deep  structural  imbal- 
ances brought  by  the  unregulated  and 
predatory  attitudes  of  the  multi- 
national corporations. 

This  woman  also  had  a  vision  of  what 
a  good  agreement  would  contain,  be- 
ginning with  a  focus  not  unlike  the  Al- 
liance for  Progress.  She  envisioned  a 
pact  that  recognizes  the  differences  in 
living  standards,  development  and  pro- 
ductivity of  the  various  economies.  She 
argued  that  continental  integration 
also  implies  stimulating  the  Central 
American  Common  Market,  the  Ande- 
an Pact,  Mercosur  and  other  similar 
associations,  and  adjusting  them  to  the 
basis  of  the  Hemispheric  pact.  Realiza- 
tion of  such  an  agreement  is  already  in 
the  minds  of  many  organizations,  and 
it  should  be  the  shared  purpose  of  mil- 
lions of  people  from  the  whole  con- 
tinent. 

WHAT'S  IN  GOOD  AGREEMENT 

For  our  nations  to  reap  the  mutual 
benefits  of  trade  expansion  despite  our 
differences,  trade  must  be  part  of  a 
larger  strategy  for  growth  and  change 
in  Mexico,  and  for  adjustment  here  in 
the  United  States  and  Canada.  Our 
trade  agreement  with  Mexico  is  not 
only  historic;  it  will  set  a  precedent  for 
America's  future  trade  agreements 
with  nondemocratic,  low-wage  soci- 
eties. It  must  be  carefully  crafted  so  it 
addresses  fundamental  issues  central 
to  achieving  true  democracy  and  pros- 
perity for  all  citizens  of  the  continent. 

A  trade  agreement  worthy  of  our  sup- 
port will  be  comprehensive.  It  will  take 
into  account  issues  critical  to  the  pres- 
ervation of  our  own  economic  strength 
and  will  protect  the  long-term  inter- 
ests of  American  workers. 

Will  be  phased  in  over  several  decades,  as 
have  Europe's  integration; 

Will  acknowledge  the  propensity  of  many 
U.S.  companies  to  cut  costs  and  head  South; 

Will  include  a  provision  that  ensures  com- 
petitive advantage  for  our  continent  is  not 
built  on  cheap  labor  nor  escaping  to  tax  ha- 
vens nor  avoiding  environmental  standards. 

This  NAFTA  will  not  contribute  to 
continental  development,  but  will  hurt 
small  businesses,  workers,  families, 
communities,  consumers,  and  the  envi- 
ronment in  all  three  countries.  It  will 
benefit  traders,  exports  and  Wall 
Street  investment  interests. 

A  trade  agreement  worthy  of  our  sup- 
port will  preserve  our  fundamental 
democratic  values  and  serve  to  advance 
them  in  our  trading  partners.  Only  a 
trade    agreement    that    embodies    the 


best  values  of  democracy  and  prosper- 
ity deserves  our  support.  It  should  go 
without  saying  that  the  ongoing  strug- 
gle of  Mexicans  to  make  their  govern- 
ment a  true  democracy,  rather  than  a 
democracy  in  name  only,  can  and 
should  be  assisted.  Democratic  reforms 
should  be  an  integral  part  of  all  U.S. 
trade  policy— after  all.  in  the  post-Cold 
War  world,  international  trade  is  the 
strongest  link  between  our  country 
with  its  strong  democratic  traditions 
and  the  rest  of  the  world.  We  most 
never  miss  an  opportunity  to  strength- 
en democracy. 

A  trade  agreement  worthy  of  our  sujh 
port  will  build  real  growth  by  improv- 
ing the  purchasing  power  of  Mexico's 
citizens.  Spreading  the  beneflts  of  lib- 
eralized trade  will  improve  the  lives  of 
workers  and  sustain  economic  growth 
throughout  North  Ameri(;;a.  Right  now, 
NAFTA  is  a  narrowly  drawn  tariff 
agreement  and  must  be  changed  to  an 
agreement  that  freely  addresses  the  po- 
litical, social  and  economic  integration 
that  must  simultaneously  occur. 

FOREIGN  POLICY 

Rejection  of  this  Agreement  will  not 
be  the  foreign  policy  disaster  that  sup- 
porters claim.  In  fact,  rejection  will 
serve  a  higher  purpose  by  reaffirming 
our  commitment  to  basic  principles  of 
democracy  and  fairness. 

The  people  of  Mexico  know  that  re- 
jection of  this  agreement  is  not  a  vote 
against  them,  nor  does  it  deny  the 
close  economic  and  social  ties  between 
our  nations.  The  people  of  Mexico  will 
understand  that  rejection  of  NAFTA 
affirms  their  historic  efforts  to  democ- 
ratize their  politics  and  improve  their 
standard  of  living.  Mexico  does  not  yet 
have  a  functioning  democracy,  and  the 
PRI  does  not  appear  ready  to  open  the 
electoral  system  to  accommodate  the 
legitimate  efforts  of  the  two  opposition 
parties.  Rejection  of  NAFTA  holds  out 
the  possibility  of  a  linkage  between  our 
countries  based  on  equal  rights  and  a 
rising  quality  of  life  for  citizens  of  all 
three  countries. 

Rejection  of  this  agreement  will  send 
an  important  signal  to  other  non-de- 
mocracies that  we  will  continue  to  link 
economic  development  with  the  devel- 
opment of  just  political  and  social  in- 
stitutions. It  will  help  convince  them 
of  the  strength  of  our  convictions  and 
it  will  help  them  understand  the  depth 
of  the  democratic  process  in  our  coun- 
try. It  will  also  give  a  strong  signal 
that  the  American  public  insists  on 
being  part  of  the  trade  debate,  that  the 
days  of  delegating  critical  economic 
and  trade  negotiations  to  special  inter- 
ests and  unselected  specialists  are  be- 
hind us. 

Any  trade  agreement  that  we  nego- 
tiate must  take  into  account  fun- 
damental values,  the  issues  that  affect 
our  economic  strength,  and  our  com- 
mitments to  human  rights,  fairness, 
accountability  and  environmental  pro- 
tection. This  long  and  difficult  debate 
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has  served  to  illuminate  the  defi- 
ciencies of  old  style  trade  agreements. 
This  NAFTA  does  not  reflect  new 
thinking  and  it  does  not  move  us  for- 
ward to  meet  the  challenges  of  the  new 
economic  order. 

It's  time  for  a  realignment  of  U.S. 
trade  policy  toward  developing  nations 
that  goes  beyond  the  narrow  tariff  and 
investment  focus  of  this  Agreement. 
We  must  go  back  to  the  drawing  board 
and  develop  a  comprehensive  that  en- 
compasses not  only  economic  ap- 
proaches toward  low  wage  economics 
but  economic  concerns  for  our  people 
here  at  home.  We  need  to  link  ex- 
panded trade  to  democracy  building 
and  social  development  abroad. 

D  2200 

Mr.  BONIOR.  I  thank  the  gentle- 
woman for  her  passion  and  commit- 
ment on  this.  The  gentlewoman  has 
been  just  a  great  deal  of  inspiration  to 
a  lot  of  people;  as  exemplified  by  her 
willingness  to  stand  by  the  working 
families  of  this  country  and  lead  them, 
she  has  been  absolutely  great,  wonder- 
ful. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  the  State  of  Wisconsin 
[Mr.  Barca]. 

Mr.  BARCA  of  Wisconsin.  Madam 
Speaker,  I  thank  the  majority  whip  as 
well  for  his  leadership;  he  has  produced 
great  leadership  on  this  issue.  I  also 
thank  the  gentlewoman  from  Ohio  [Ms. 
KAPTxm]  for  her  optimism.  I  hope  to- 
morrow, as  we  get  ready  for  this  vote. 
that  people  are  still  tuned  in  and  we 
will  follow  the  leadership  and  wisdom 
that  has  been  presented  here  tonight.  I 
believe,  because  there  are  so  many  key 
points  that  have  been  brought  up  in  re- 
gard to  this  agreement. 

But  the  one  point  I  want  to  center  on 
tonight,  because  tomorrow  the  first 
vote  we  take  will  be  on  the  rule,  it  con- 
cerns me  because  I  do  not  think  the 
American  public,  much  less  the  Mem- 
bers of  this  House,  have  fully  reviewed 
all  that  is  in  this  document,  because 
just  within  recent  days  there  have  been 
items  added  into  this  document  that 
Congressman  Brown  talked  about  and 
other  Members  have  referred  to.  These 
items  are  completely  unrelated  to  any- 
thing whatsoever  having  to  do  with  the 
terms  of  the  tariff  agreement;  items 
like  the  development  bank,  like  the 
study  centers.  It  seems  to  me.  I  say  to 
the  majority  whip,  that  the  rule  should 
be  set  in  such  a  way  so  that  people  can 
bring  up  points  of  order.  We  do  have 
rules  in  this  House  on  germaneness,  on 
the  idea  that  the  items  related  to  the 
point  itself,  that  we  should  be  able  to 
bring  up  these  concerns  and  these 
points  of  order.  But  unfortunately  we 
will  not  be  able  to  do  that  tomorrow 
with  the  rule  that  has  been  approved. 
That  concerns  me.  I  think  it  should 
concern  all  Members. 

Tomorrow  I  will  be  opposing  the  rule 
as  I  will  be  opposing  this  NAFTA.  I  do 


not  believe  this  NAFTA  has  been  nego- 
tiated on  the  best  of  terms  for  the  ma- 
jority of  the  people  of  this  country,  for 
the  workers  of  this  country,  or  for  the 
businesses  of  this  country.  I  think  it  is 
a  flawed  document. 

The  terms  of  the  agreement  them- 
selves have  not  been  negotiated,  the 
enforcement  of  labor  and  environ- 
mental laws  is  deficient,  and,  most  im- 
portantly, the  cost  of  this  agreement  is 
going  to  add  into  the  billions.  Unfortu- 
nately, those  billions  of  dollars  have 
not  been  counted.  That  is  why  I  am  so 
concerned  about  this  rule,  because  we 
will  not  even  be  able  to  strike  out 
items  that  add  new  billions  of  dollars 
into  this  agreement  which  have  noth- 
ing to  do  with  this  NAFTA.  That  both- 
ers me.  I  say  to  the  majority  whip,  and 
that  is  why  I  wanted  to  bring  this  up 
tonight  because  we  will  be  dealing  with 
that  tomorrow. 

I  oppose  this  NAFTA.  I  am  somebody 
who  believes  strongly,  and  I  have  spo- 
ken publicly  in  the  past  on  behalf  of 
free  trade;  I  strongly  supported  the  Ca- 
nadian-American Free-Trade  Agree- 
ment. I  strongly  supported  the  Cana- 
dian-American Free-Trade  Agreement, 
but  this  is  a  flawed  document,  it  is 
goinig  to  serve  as  a  pattern  for  the  fu- 
ture trade  agreements,  and  it  is  not  the 
pattern  that  we  want  to  set. 

I  hope  that  we  can  be  successful  to- 
morrow and  we  can  move  forward  and 
negotiate  a  better  and  more  prosperous 
and  more  promising  NAFTA  for  the 
people  of  this  country. 

Mr.  BONIOR.  I  thank  my  colleague 
for  tis  comments  and  particularly  his 
conoems  about  the  future  pattern  that 
this  NAFTA  sets.  In  addition  to  that, 
his  concern  about  the  cost  of  this 
NAPTA.  This  NAFTA  costs  between  $20 
billion  and  $50  billion  to  the  American 
taxpayer.  We  are  losing  the  tax  reve- 
nues just  in  the  first  year,  anywhere 
between  $2.5  and  $3  million,  which  will 
have  to  be  made  up.  And  of  course  in 
this  NAFTA  that  we  will  be  voting  on 
tomorrow,  we  will  be  voting  also  on  a 
billion-dollar  tax  increase  to  pay  for  it. 
That  is  a  small  fraction  of  the  overall 
cost  this  NAFTA  will  be  to  the  Amer- 
ican public,  about  5  percent,  quite 
frankly,  if  you  use  the  higher  figure 
that  I  just  mentioned. 

The  question  we  have  to  face  is  where 
will  we  come  up  with  those  dollars?  As 
the  gentleman  has  indicated  and  many 
others  have  indicated,  the  supporters 
of  NAFTA,  of  this  NAFTA,  are  the 
same  people  who  will  be  coming  to  the 
floor  and  argue  passionately  that  we 
cut  another  billion  dollars  out  of  the 
budget.  It  seems  to  me  that  there  is  an 
inherent  contradiction  in  both  of  those 
positions. 

We  have  to  move  forward,  obviously, 
to  get  control  over  our  deficit,  but  we 
have  to  do  it  responsibly,  we  have  to  do 
it  without  putting  the  jobs  of  the 
working  men  and  women  of  our  coun- 
try on  the  line. 


This  NAFTA  will  send  our  jobs  south. 
More  importantly,  though,  for  many 
Americans  it  will  lower  our  wage  level 
in  this  country  as  the  corporations  will 
use  the  hedge  on  the  Mexican  low-wage 
base  as  a  hedge  and  bargaining  chip 
against  our  workers'  wages.  It  will  ask 
us  to  do  all  of  that  by  increasing  the 
American  taxpayers'  taxes. 

I  think  it  is  an  unconscionable  posi- 
tion. The  gentleman  mentioned  what 
we  have  here  in  this  bill  in  terms  of  the 
research  center  in  Texas  for  $10  mil- 
lion; of  course  we  have  this  new  devel- 
opment bank  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  is  so  vigorously 
opposed  to  because  we  cannot  even  deal 
financially  with  the  other  inter- 
national banks  that  we  have  which  will 
cost  us  millions  of  dollars. 

We  have  a  $17  million  tax  forgiveness 
for  Honda  Corp.  in  this  bill.  I  could  go 
on  and  on  and  on,  let  alone  all  the 
other  deals  that  have  been  cut  and 
probably  are  begin  cut  at  this  moment 
in  time  with  respect  to  agricultural 
products  and  other  things.  It  is  not  a 
good  deal  for  the  American  taxpayers, 
it  is  certainly  not  a  good  deal  for  the 
American  worker  or  for  the  Mexican 
worker  who  is  striving  to  live  in  a  free 
and  democratic  society  but  who  has  a 
long  way  to  go. 

I  yield  further  to  the  gentleman  from 
Wisconsin. 

Mr.  BARCA  of  Wisconsin.  This  issue 
of  the  tax  break  for  the  Honda  Corp. 
concerns  me  enormously.  It  is  my  un- 
derstanding that  not  only  do  they  get  a 
prospective  tax  break  but  they  get  a 
retroactive  tax  break.  With  all  of  the 
concerns  that  have  been  expressed 
about  retroactivity  with  regard  to 
taxes,  it  seems  to  me  this  issue  of  pro- 
viding a  retroactive  tax  break  for  a  for- 
eign corporation  that  is  not  even  part 
of  North  America  ought  to  concern  all 
Americans. 

Mr.  BONIOR.  I  think  the  gentleman 
is  absolutely  right.  If  the  member  ar- 
guing vociferously  against  the  budget 
bill  that  we  had  before  us  about  6 
months  ago,  based  on  that  retro- 
activity provision,  they  ought  to  look 
at  this  one  because  it  is  going  to  ring 
hollow  in  the  ears  of  our  constituents 
if  they  support  this  tomorrow  with  this 
retroactive  tax  break  for  a  foreign  cor- 
poration and  then  we  are  able  to  argue 
the  other  way  on  our  own  taxes  for  our 
own  people. 

I  yield  now  to  the  gentlewoman  from 
Florida  [Mrs.  Thurman]  who  has  been 
excellent  on  agriculture  issues  as  well 
as  consumer  issues  and.  of  course,  the 
job  issues.  I  thank  her  for  her  stead- 
fastness and  her  passion  and  her  being 
with  us  at  so  late  an  hour  on  so  many 
evenings  that  we  have  come  before  the 
public. 

Mrs.  THURMAN.  I  appreciate  the 
comments  of  the  majority  whip,  but 
more  importantly  I  appreciate  all  of  us 
who  have  been  sticking  together.  But 
most    importantly,    because    we    have 
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been  trying  to  get  out  the  right  infor- 
mation, the  best  information,  and  that 
debate  has  not  taken  as  good  a  turn  as 
it  should  have.  We  hear  a  lot  of  things 
going  on,  but  we  have  really  been  try- 
ing. I  think  with  the  gentleman's  lead- 
ership and  that  of  the  gentlewoman 
from  Ohio  and  all  of  us  standing  here 
trying  to  give  good  information,  I  hope 
the  American  public  is  listening  and 
does  listen  to  what  we  are  concerned 
about.  We  are  concerned  that  there  is  a 
lot  of  misinformation  out  there. 

I  really  came  tonight  because  I  am 
somewhat  concerned;  there  has  been  a 
lot  of  public  media  put  on  Florida 
today  because  of,  you  know,  some 
meetings  that  have  been  held  and  some 
people  who  have  changed  over  their 
votes  now  to  go  on  the  other  side.  You 
know,  we  have  talked  about  the  side 
agreement,  the  different  issues  that 
have  been  raised;  and  I  remember  when 
I  started  this,  when  I  came  here  for 
NAFTA — actually  3  years  ago  in  the 
Florida  State  Senate  when  some  of 
these  same  people  came  to  us  about  the 
issues  as  they  related  to  Florida  agri- 
culture, we  talked  about  not  only  the 
snap-back  issues  or  the  surge  issues, 
but  we  talked  about  the  labor  issues 
and  we  talked  about  the  environment 
issues. 

Well,  we  got  some  snap-back,  we  got 
some  surge  issues,  but  we  did  not  ever 
get  to  the  labor  or  environmental  is- 
sues as  related  to  this  free  trade. 

What  I  found  today  in  this  meeting 
was  the  conversation  went  on  to  talk 
about  the  two  or  three  things,  but  then 
I  just  listened  to  the  people  who  were 
not  for  it,  still. 
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I  think  that  has  been  missed  in  some 
of  the  stories  that  have  been  going  out 
from  the  Florida  delegation.  The  Flor- 
ida Farm  Bureau  stood  very  strongly 
just  in  the  last  week  coming  up  with 
another  resolution  still  against 
NAFTA.  That  is  all  of  the  farm  indus- 
try within  Florida.  Those  are  the  little 
guys  out  there.  Those  are  the  guys 
with  only  20  or  60  people  they  are  em- 
ploying. 

We  have  the  Tomato  Exchange.  You 
have  fruits  and  vegetables  with  it. 

Sure,  I  understand  why  they  have 
done  what  they  have  done  to  a  certain 
extent,  but  here  is  the  tomato  industry 
still  standing  very  tall  against  it. 

Indian  River  citrus,  you  know,  we  got 
a  little  bit  of  frozen  concentrate,  but 
we  did  not  do  anything  with  some  of 
the  fresh  fruit  part  of  it.  So  they  have 
still  stood  strong  and  not  in  favor  of  it. 

Then  we  actually  had  people  within 
organizations  who  have  suggested  that 
we  might  ought  to  vote  for  this  who 
have  now  said,  "Wait  a  minute.  We  are 
still  not  there.  We  do  not  feel  that  way. 
We  are  the  third  and  fourth  genera- 
tions farmers  in  Florida  and  we  want 
our  children  to  have  that  same  feel- 
ing." 


I  have  to  tell  you,  I  sat  there  listen- 
ing to  some  of  this  and  I  remember  the 
conversations  that  we  had  in  the  Gov- 
ernment Operations  Committee  with 
some  of  the  farmers  in  Mexico  who 
talked  about  it  being  their  soul,  about 
being  their  morals,  about  what  their 
families  were  about,  and  I  was  listen- 
ing to  that  same  American  farmer  say- 
ing exactly  the  same  thing  today,  not 
the  big  guys,  not  the  ones  who  got  a 
few  concessions,  but  the  ones  who  work 
every  day,  who  understand  what  it  is. 

So  I  just  hope  that  people  will  really 
look  at  what  these  letters  of  agreement 
are.  What  did  they  really  get?  Were 
they  really  that  important?  \^Tiy  at  the 
very  last  minute,  why  were  these 
things  not  put  on  the  table  earlier  if 
these  industries  are  so  important  to 
this  country?  I  dare  say  that  they  are. 

I  got  a  letter  from  a  well-known  cit- 
rus grower,  somebody  I  have  known  for 
years.  I  just  want  to  quote  what  he 
said,  and  I  think  this  sums  it  up  for 
me: 

If  we  could  just  be  treated  as  well  by  our 
government  as  the  French  wine  grrowers  were 
by  theire  when  Spain  became  a  part  of  the 
Common  Market,  we  could  be  supportive.  We 
haven't  been.  It  isn't  fair.  Let's  see  if  we 
can't  make  a  better  deal. 

That  thread  runs  through  every  let- 
ter. "Let's  make  a  better  deal." 

Every  one  of  us  who  have  been  on 
this  side  fighting  have  suggested  that 
we  are  not  giving  up  this  fight.  If  this 
fails  tomorrow,  we  are  right  back  here 
standing  in  the  same  place,  standing 
here  fighting  to  make  a  better  deal  for 
our  folks  here  in  America. 

Mr.  BONIOR.  Well.  Madam  Speaker.  I 
thank  my  colleague.  She  should  know. 
I  am  sure  she  does  and  I  am  sure  her 
friends  in  agriculture  know  that  these 
things  do  not  happen  overnight.  We 
have  only  been  at  this  for  a  couple 
years.  The  Europeans  took  40  years  to 
get  where  they  are.  It  was  slow.  It  was 
deliberate.  It  was  thoughtful  and  they 
got  to  the  point  where  they  put  some- 
thing together. 

We  cannot  do  this  overnight.  Small 
agriculture,  small  farmers  on  both 
sides  of  the  border  will  be  terribly  af- 
fected by  this. 

It  has  been  guesstimated  that  we 
could  lose  3  to  6  million  small  farmers 
in  Mexico  itself  by  this  agreement,  and 
that  would  cause  great  devastation  to 
the  communities  in  Mexico. 

Madam  Speaker,  let  me  just  conclude 
in  10  seconds  and  say  thank  you  to  my 
colleagues  for  joining  me  this  evening. 
We  look  forward  to  the  debate  tomor- 
row. 


ON  LOYALTY 

The  SPEAKER  pro  tempore  (Ms. 
Margolies-Mezvinsky).  Under  a  pre- 
vious order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  OWENS]  is 
recognized  for  60  minutes. 

Mr.  OWENS.  Madam  Speaker,  I  want 
to   begin   by   congratulating   the   gen- 


tleman from  Michigan,  our  Majority 
Whip,  for  the  magnificent  leadership  he 
has  shown  on  this  issue.  We  all  have 
pressure  on  us  in  various  ways,  but  as 
a  Member  of  the  leadership,  I  am  sure 
the  pressure  upon  him  has  been  great 
indeed,  but  he  has  offered  tremendous 
leadership  and  we  certainly  appreciate 
that  and  congratulate  him  for  it. 

I  will  vote  against  NAFTA,  but  I  am 
not  disloyal  to  the  Democratic  Presi- 
dent we  have  now.  I  am  not  disloyal  to 
the  party.  I  am  loyal  to  the  party.  I  am 
loyal  to  the  President.  I  am  loyal  to 
the  Nation,  because  I  think  to  vote  for 
NAFTA  would  be  to  do  the  wrong 
thing,  to  lead  the  Nation  in  the  wrong 
direction,  to  take  steps  to  further 
strangle  our  economy.  Our  economy 
has  already  suffered  a  great  deal  from 
the  free  trade  swindle. 

We  have  a  lot  of  experience  to  show 
what  the  so-called  free  trade  does  to 
the  American  economy. 

I  am  loyal,  and  I  think  all  those  who 
vote  against  NAFTA  are  still  loyal  to 
the  party,  loyal  to  the  President.  We 
like  to  see  him  not  make  the  mistake 
that  he  is  making. 

Now  is  the  time  to  come  to  the  aid  of 
the  American  economy.  To  be  loyal  to 
the  American  economy  is  the  most  im- 
portant step  we  must  take. 

We  have  watched  what  free  trade  has 
done  to  our  economy  in  the  last  12 
years.  NAFTA  is  just  another  step  in 
the  Reagan-Bush  trickle-down  econom- 
ics, another  aspect  of  it.  The  fact  it  is 
on  the  Fast  Track  is  another  example 
of  the  tactics  they  use  to  force  upon 
the  American  people  policies  which  are 
really  harmful  to  the  great  majority  of 
our  people. 

NAFTA  is  the  next  step  in  the  proc- 
ess of  strangling  the  economy.  Free 
trade  has  done  that  to  our  economy  al- 
ready. 

We  have  experience.  You  do  not  have 
to  be  a  genius  to  know  what  has  hap- 
pened to  our  industries,  not  just  heavy 
industry,  not  just  the  steel  mills  of 
Pittsburgh  and  the  Midwest,  not  just 
the  automobile  industry,  but  a  huge 
number  of  smaller  industries  have  also 
gone  overseas  under  the  so-called  Free- 
Trade  Swindle. 

Free  trade  as  it  has  been  practiced 
has  meant  that  other  nations  could  sell 
their  products  in  our  market,  while 
they  take  all  kinds  of  steps  to  block 
our  products  from  entering  their  mar- 
kets, and  because  other  nations  could 
sell  their  products  in  our  markets,  the 
manufacturers  of  products  in  our  mar- 
ket, in  our  Nation,  have  picked  up 
their  plants,  gone  to  the  nations  with 
the  cheapest  wage  structures,  em- 
ployed slave  labor,  manufactured  prod- 
ucts at  very  low  cost  and  then  brought 
those  products  back  into  our  market, 
which  has  a  much  higher  standard  of 
living,  sold  the  products  at  levels  com- 
mensurate with  our  standard  of  living, 
and  made  tremendous  profits. 

It  is  not  that  the  Taiwanese  or  the 
people  in  Hong  Kong  or  even  in  Japan 
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had  such  great  ingenuity  and  forged  in- 
dustries by  themselves  which  allowed 
them  to  come  into  our  market  and  sell 
products  to  our  market,  thus  destroy- 
ing the  manufacturing  of  goods  and 
products  in  our  market,  it  is  not  that 
they  had  such  genius,  it  is  that  they 
also  had  the  capital  of  the  investors 
from  our  Nation. 

General  Electric  may  not  be  manu- 
facturing television  sets,  VCR's  and  so 
forth  in  our  Nation  and  other  of  the  big 
electronic  product  producers  may  not 
be  producing  products  here  at  home, 
but  their  capital,  the  money  they  made 
off  of  us  for  years  was  picked  up,  taken 
and  invested  in  Taiwan,  invested  in 
Hong  Kong,  and  they  have  plants  there 
where  they  make  products  with  Amer- 
ican capital  using  slave  labor  wages 
and  they  bring  it  back  into  this  market 
to  sell  it.  This  has  been  happening  for 
the  last  20  years,  accelerated  in  the 
last  12  years. 

At  the  same  time,  these  products  are 
brought  back  and  sold  easily  in  our 
market.  Those  who  stayed  here  to 
manufacture  goods  in  America  found 
that  when  they  tried  to  go  sell  the 
products  in  other  nations,  they  had  all 
kinds  of  barriers  erected.  Other  nations 
were  not  as  gullible,  other  nations  were 
not  willing  to  sell  out  their  people. 
Their  leaders  maintained  the  kind  of 
structures  which  made  it  very  difficult 
for  our  products  to  be  sold  in  many 
cases. 

Even  until  now,  this  very  moment, 
those  barriers  are  still  there  in  many 
of  the  nations  which  find  it  easy  to 
come  into  our  market  and  sell  their 
products.  Japan  is  the  most  highly 
visible  example.  Japan  still  maintains 
tremendous  barriers  against  products 
which  are  made  in  America,  starting 
with  our  magnificent  agricultural  in- 
dustry. We  produce  like  no  other  na- 
tion in  the  world.  Because  of  the  land 
grant  colleges  and  our  early  applica- 
tion of  science  to  the  process  of  farm- 
ing, there  is  no  nation  in  the  world 
which  even  comes  close  to  the  United 
States  in  the  production  of  foodstuffs. 
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As  my  colleagues  know,  we  have  tre- 
mendous success  in  the  production  of 
foodstuffs.  We  have  the  cheapest  food 
in  the  world  for  our  own  people,  and  we 
have  a  tremendous  amount  of  surplus 
foods.  They  will  not  buy  our  rice.  We 
cannot  sell  rice  in  Japan.  We  cannot 
sell  oranges  in  Japan.  We  cannot  sell 
apples  in  Japan.  We  cannot  sell  beef  in 
Japan. 

And  then,  if  we  leave  foodstuffs  and 
go  to  manufactured  products,  we  were 
the  original  mass  producers  of  auto- 
mobiles. We  know  how  to  make  auto- 
mobiles. But  we  cannot  sell  American 
automobiles  in  Korea,  we  cannot  sell 
American  automobiles  in  Japan,  unless 
we  go  through  a  tremendous  gauntlet 
of  barriers  and  requirements  which 
greatly  raise  the  price  of  our  auto- 
mobiles. 


I  was  in  South  Korea  for  a  week  last 
summer  in  the  city  of  Seoul  which  has 
about  12  million  people.  There  are  tre- 
mendous traffic  jams,  cars  everywhere, 
but  one  can  ride  for  an  hour  and  not 
see  an  American  car.  One  can  ride  for 
an  hour  and  would  not  even  see  a  Japa- 
nese car.  One  will  see  the  cars  that  are 
made  in  Korea.  My  colleagues,  99  per- 
cent of  the  cars  sold  there  are  their 
own  because  they  have  barriers,  they 
make  it  very  difficult.  An  American 
car  which  costs  $20,000  here  would  cost 
$40,000  in  Korea.  My  colleagues,  they 
have  erected  these  barriers,  and  yet 
they  come  and  sell  their  cars  here, 
they  sell  their  electronic  products 
here,  all  kinds  of  products  here,  and  on 
and  on  it  goes. 

So,  Madam  Speaker,  free  trade  has 
been  a  great  swindle,  and  it  is  said, 
"How  did  Americans  ever  begin  to  act 
so  irresponsibly  and  gullible?"  They 
are  not  gullible.  The  leaders  on  the  top, 
the  people  who  are  in  charge  of  our  in- 
dustry, the  great  investors,  they  are 
making  a  mint.  As  my  colleagues 
know,  they  are  getting  richer  all  the 
time,  and  the  people  in  Government 
who  make  it  easy  for  them  to  get  rich 
are  the  ones  that  are  selling  us  out, 
whether  they  know  it  or  not,  and  by 
now  they  should  know  it. 

I  am  no  great  fan  of  Ross  Perot,  but 
thera  is  one  truth  that  we  must  all 
take  a  close  look  at,  and  that  is  who 
are  tihe  Washington  lawyers  who  work 
for  the  foreign  corporations,  and  where 
are  they  placed  in  our  Government, 
what  parties  do  they  come  from,  what 
are  their  connections.  We  have  allowed 
for  too  long  a  cabal  of  Washington  law- 
yers, people  inside  the  Government  to- 
gethtr,  to  make  it  easier  for  foreign 
firms  and  foreign  entrepreneurs  to  ex- 
ploit our  market  while  we  have  not  ex- 
ercised the  right  kind  of  vigilance, 
have  not  been  confrontational  enough, 
have  not  given  the  things  necessary  to 
make  sure  our  products  also  have  the 
opportunities  of  the  other  markets. 

The  free-trade  swindle  has  been  there 
for  too  long.  The  free-trade  swindle 
continues  and  accelerates  in  NAFTA. 
NAFTA  brings  it  closer  to  home.  I  say, 
you  flon't  have  to  travel  all  the  way  to 
Hong  Kong  or  Taiwan.  The  transpor- 
tatiom  costs  now  will  be  cut  down.  It 
will  be  the  slave  labor  which  will  be 
just  across  the  border  in  Mexico.  They 
will  pick  up  the  plants,  the  investment, 
and  they  will  go  there,  and  they  can 
easily  transport  it  across  without  hav- 
ing to  pay  the  extra  transportation 
costa,  but  still  profiting  from  the  very 
low  wages.  So,  they  will  make  even 
mora  profits  as  a  result  of  selling  prod- 
ucts in  a  market  area  where  the  stand- 
ard of  living  is  high  that  they  have  pro- 
duced in  an  area  with  very  low  wages 
where  the  standard  of  living  is  low. 

How  long  are  we  going  to  take  this? 
We  kave  to  draw  the  line  somewhere. 
Tomorrow,  when  we  consider  NAFTA, 
it  is,  a  time  to  draw  the  line  and  stop 


the  strangulation  of  the  American 
economy,  stop  the  flight  of  our  jobs, 
stop  the  lowering  of  our  standard  of 
living,  stop  the  rich  from  getting  rich- 
er at  the  expense  of  the  great  masses  of 
the  American  people. 

I  yield  to  the  gentleman  from  Cali- 
fornia if  he  would  like  to  make  a  com- 
ment. 

Mr.  TUCKER.  Madam  Speaker,  I 
thank  the  distinguished  gentleman 
from  New  York  [Mr.  Owens]  for  yield- 
ing. He  had  some  interesting  comments 
there,  and  I  am  sure  the  American  peo- 
ple appreciate  them,  particularly  on 
the  eve  of  this  NAFTA  vote,  as  it  re- 
lates to  trying  to  get  out  some  infor- 
mation that  can  put  into  some  perspec- 
tive the  background  and  the  history  of 
trade  in  this  country  and  this  notion 
that,  if  you  are  against  this  NAFTA,  or 
this  North  American  Free-Trade  Agree- 
ment, then  by  some  bad  deductive  rea- 
soning you  have  to  be  against  free 
trade  or  a  non-free  trader. 

Some  of  the  gentleman's  comments 
made  me  think  of  some  of  the  ramifica- 
tions, consequences,  of  our  prior  trade 
agreements,  and  the  gentleman  was 
mentioning  the  situation  with  Japan, 
and  he  was  talking  about  not  with- 
standing the  barriers,  but  nontariff 
barriers,  such  as  the  quotas  in  agri- 
business, for  example.  In  truth  and  in 
fact.  Madam  Speaker,  I  think  the  gen- 
tleman made  some  good  points  because 
our  trade  agreement  with  Japan  shows 
a  $50  billion  deficit  on  our  side.  They 
have  a  $50  billion  surplus.  So,  obviously 
that  is  one  of  the  vestiges,  one  of  the 
evidences,  of  bad  trade  negotiations. 

Mr.  OWENS.  I  just  want  to  make  it 
clear  to  my  constituents  who  might  be 
listening  that  a  $50  billion  deficit 
means  that  the  Japanese  are  selling  us 
$50  billion  more  in  products  than  we 
are  selling  to  them.  We  are  importing 
from  them  $50  billion  more  in  product 
than  we  are  exporting  to  them.  I  just 
want  to  make  sure  everybody  under- 
stands these  terms,  deficit,  and  they 
understand  what  the  swindle  is. 

Mr.  TUCKER.  I  appreciate  the  gen- 
tleman's amplification  of  that,  the  def- 
icit as  opposed  to  the  surplus. 

My  question  to  the  gentleman  from 
New  York  has  to  do,  once  again,  with 
that  whole  context  of  foreign  trade. 

Now  earlier  on  the  floor.  Madam 
Speaker,  I  addressed  the  issue  that 
many  of  the  proponents  of  NAFTA 
have  tried  to  marshal,  and  that  is  that, 
if  we  do  not  take  this  NAFTA  tomor- 
row, if  we  do  not  embrace  it,  and  take 
it  to  our  bosom  and  adopt  it,  then  in 
fact  Japan,  which  we  are  talking  about 
right  now.  will  be  waiting  in  the  wings. 

We  heard  in  the  big  debate,  which  is 
now  history,  the  debate  of  Al  Gore  and 
Mr.  Ross  Perot,  Al  Gore  intimated,  if 
we  do  not  take  this  deal,  we  have  got 
Salinas  waiting  to  meet  with  the  for- 
eign trade  representatives  from  Japan 
in  the  next  week.  Of  course  we  have  got 
the  President  going  to  Seattle  to  meet 
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with  APEC.  the  Asian-Pacific  Eco- 
nomic Countries,  in  a  few  days.  The 
question  now  is:  "Do  you  find  any  va- 
lidity in  that  argument  that,  if  we  do 
not  take  this  NAFTA,  that  Japan  will 
take  the  deal?  It  will  be  doomed  for  the 
American  economy?  And  that  in  es- 
sence Japan  will  come  and  export 
goods  into  Mexico  and  use  that  as  a 
platform,  or  foundation,  to  then  send 
goods  into  the  United  States  and  deci- 
mate our  economy?" 

Mr.  OWENS.  There  is  a  very  simple 
answer  to  that  argument,  and  it  is  used 
to  confuse  the  issue. 

The  prize  in  free  trade  or  trade  is  the 
American  market.  Our  consumer  mar- 
ket is  the  prize.  Everybody  wants  to 
get  to  our  consumers,  the  people  that 
have  the  money  to  buy  the  goods.  That 
is  what  the  prize  is. 

The  Japanese  are  not  interested  in 
the  Mexican  economy  because  the 
Mexican  consumers  do  not  have  the 
money  to  buy  Japanese  products.  The 
Japanese  are  interested  in  getting  to 
the  American  economy  even  more  than 
they  are  already.  The  Japanese,  the 
Germans,  all  of  the  industrialized  na- 
tions, will  move  plants  and  invest  in 
Mexico  also  for  the  same  reasons  that 
our  plants  go  to  Mexico.  They  will  go 
in  search  of  the  cheap  labor.  They  will 
benefit  from  the  cheap  labor.  But  they 
want  to  be  close  to  the  market  where 
they  can  sell  the  products,  so  Japanese 
companies  will  be  selling  more  prod- 
ucts via  Mexico  into  our  economy  or 
market  as  well  as  Germans  and  other 
industrialized  nations. 

So,  Mexico  is  a  prize  for  them  only 
because  it  is  close  to  the  United  States 
and  only  because  the  NAFTA  lowers 
the  barriers.  There  will  be  no  tariff  to 
stop  products  made  in  Mexico  from 
coming  across  the  border  into  the  Unit- 
ed States.  So,  they  will  be  there  to 
take  full  advantage  of  that.  They  will 
crowd  out  many  of  our  industries. 
There  is  going  to  be  a  babble  among 
the  giants.  The  giant  corporations  of 
the  world  will  all  zero-in  on  Mexico  as 
a  place  to  get  access  to  the  American 
market.  If  we  do  not  conclude  an  agree- 
ment with  NAFTA,  the  Japanese  are 
not  interested.  They  can  go  to  Mexico 
now,  Germans  can  go  to  Mexico,  all  can 
go  to  Mexico,  they  will  not  be  inter- 
ested in  accelerating  the  investment  in 
Mexico  if  we  do  not  pass  NAFTA.  If  we 
pass  NAFTA,  they  will  greatly  acceler- 
ate their  investment  and  their  move- 
ment into  Mexico. 

Mr.  TUCKER.  And  the  Japanese 
would  not  be  interested  in  lowering 
their  tariffs  and  zeroing-out  their  tar- 
iffs as  we  are  saying  we  are  going  to  do 
in  the  NAFTA  agreement.  Would  the 
gentleman  not  agree  with  that  as  to 
Mexico  is  what  I  am  saying. 

Mr.  OWENS.  I  do  not  know  whether 
they  would  zero-out  their  tariffs  if  they 
had  nothing  to  gain  because  they  do 
not  have  the  proximity. 
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They  want  our  market.  They  do  not 
want  the  Mexican  market.  Zeroing  the 
tariffs  would  not  get  them  the  market, 
because  the  Mexican  consumers  do  not 
have  the  capacity  to  purchase  their 
products. 

Mr.  TUCKER.  That  is  my  point.  It 
goes  right  to  what  you  are  saying, 
about  the  capacity  of  the  Mexican 
consumer  to  be  able  to  take  advantage 
or  exploit  a  Japanese  market.  They  do 
not  have  that  buying  power.  Not  only 
that,  but  the  Japanese  market,  as  you 
have  indicated  earlier,  is  traditionally 
a  protectionist  market.  Not  only  with 
tariffs,  but  also  with  quotas.  That  is 
why  they  have  a  trade  surplus  on  al- 
most everybody  in  the  whole  world. 

Mr.  OWENS.  The  Japanese  do  not  let 
Americans  into  their  market.  They 
will  not  let  the  Mexicans  into  their 
market. 

Mr.  KLINK.  If  the  gentleman  would 
yield  just  one  moment,  my  understand- 
ing of  the  maquiladora  system,  which 
has  been  in  place  for  many,  many 
years,  is  that  under  the  current  situa- 
tion in  trade  between  the  United 
States  and  Mexico,  that  the  parts  that 
are  sent  down  to  the  maquiladoras  for 
final  assembly  for  sale,  many  of  those 
parts  which  are  shipped,  assembled  and 
then  shipped  back  to  the  United 
States,  those  parts  are  made  now  in 
the  United  States.  But  that  under  the 
NAFTA,  in  fact,  Japan  and  other  coun- 
tries would  be  able  to  send  their  parts 
to  Mexico  for  assembly,  and  therefore 
gain  access  to  this  United  States  mar- 
ket. Is  that  the  gentleman's  under- 
standing? 

Mr.  OWENS.  There  is  nothing  to  pre- 
vent them  from  setting  up  plants  in 
Mexico  and  producing  enough  of  the 
product  there  to  meet  the  require- 
ments. The  rest  of  it  would  be  parts 
that  come  from  Japan  to  Mexico,  and 
then  end  up  in  products  that  are 
brought  into  this  market  to  sell. 

Mr.  KLINK.  My  understanding  then 
is  really  there  are  some  things  within 
this  NAFTA  agreement  which  would 
weaken  it.  The  proponents  of  NAFTA 
like  to  make  the  comment  right  now, 
what  can  stop  these  things  from  occur- 
ring now?  But  there  are  in  fact  ele- 
ments of  this  NAFTA  agreement  in 
which  we  weaken  the  U.S.  position. 
The  lack  of  reciprocity,  where  our  tar- 
iffs from  exporting  from  the  United 
States  to  Mexico  are  lowered  over  a  10- 
year  period  in  flat  glass,  home  appli- 
ances, and  such  products  is  an  example. 
But  whereas  the  same  items  coming 
from  Mexico  to  the  United  States,  they 
have  an  instantaneous  dissolvement  of 
the  tariffs,  so  that  companies  in  fact 
are  given  an  impetus  to  transfer  their 
labor  to  Mexico  beyond  that  of  just 
lower  labor  costs. 

Mr.  OWENS.  I  think  there  will  be  a 
rapid  flight  from  the  United  States  of 
major  companies  into  Mexico.  It  will 
happen  very  rapidly,  a  tremendous  dis- 


location in  our  economy  over  a  very 
short  period  of  time,  added  to  the  dis- 
location already  taken  place  as  we  con- 
vert from  defense  industries  to  civilian 
industries,  which  we  must  do. 

There  are  a  number  of  things  that 
are  going  to  happen  which  will  create 
an  economic  disaster  in  the  next  few 
years  if  NAFTA  passes.  We  are  on  the 
verge  of  a  major  economic  disaster  if 
NAFTA  passes. 

Mr.  COPPERSMITH.  If  the  gen- 
tleman would  yield  for  a  moment.  I 
think  nriaybe  we  could  get  an  inter- 
change going.  I  think  that  the  Speaker 
would  appreciate  that,  because  then 
maybe  all  of  us  could  finish  a  little 
earlier. 

But  my  colleague  from  Pennsylvania 
just  gave  the  flat-glass  example  about 
the  relative  time  it  takes  for  the  Unit- 
ed States  to  zero-out  its  flat-glass  tar- 
iff versus  the  number  of  years  it  takes 
Mexico  to  reduce  the  flat-glass  tariff  to 
zero.  But  part  of  that  is  because  cur- 
rently the  Mexican  tariff  on  flat  glass 
is  20  percent,  whereas  the  U.S.  tariff  on 
flat  glass  is  0.3  percent.  The  Mexican 
tariff  is  66  times  higher.  Therefore,  it 
might  take  more  time  for  the  Mexi- 
cans. But  they  have  far  more  heavy 
lifting  to  do  and  give  up  far  more  of 
their  tariff  barrier  than  does  the  Unit- 
ed Stats. 

Mr.  KLINK.  If  the  gentleman  will 
yield,  I  will  tell  you  that  industry  pro- 
jections are  that  Vitro  S.A.,  which  is 
one  of  the  foremost  international  man- 
ufacturers of  glass,  which  is  deeply  as- 
sociated with  the  Salinas  government, 
currently  does  less  than  1  percent  of 
the  business  of  flat  glass  in  the  United 
States.  But  under  this  lack  of  reciproc- 
ity in  the  tariffs,  they  will,  by  the  end 
of  a  2-year  period,  take  over  13  percent 
of  the  U.S.  flat-glass  market.  This  is 
I)articularly  of  interest  to  me,  since  I 
am  from  the  Pittsburgh  area  and  PPG 
Industries  is  very  important  to  us. 

This  will  cause,  the  gentleman  from 
Arizona  will  be  interested  in  knowing, 
the  loss  of  6,000  jobs  in  the  flat-glass 
industry.  This  is  not  according  to  Con- 
gressman Ron  Klink  from  Pennsylva- 
nia, but  according  to  industry 
spokespeople  from  across  the  United 
States.  Because  Vitro,  S.A.,  you  will  be 
interested  in  knowing,  knows  about 
this,  and  in  fact  have  bought 
warehousing  in  Laredo,  TX.  They  cur- 
rently have  also  made  investments  in 
other  glass  production  facilities  in  the 
United  States.  They  are  prepared  for 
this. 

The  American  workers  need  to  under- 
stand that  in  flat  glass,  in  home  appli- 
ances, a  10,000-job  loss  is  projected. 
This  is  not  from  those  of  us  that  are  in- 
volved. 

Mr.  COPPERSMITH.  If  the  gen- 
tleman will  yield.  I  do  not  understand 
exactly  how  what  the  gentleman  com- 
plains of  is  really  necessarily  the  fault 
of  the  NAFTA.  Because  currently, 
whatever  the  Mexican  manufacturer  is. 
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they  can  export  their  flat  glass  to  the 
United  States  and  pay  only  a  0.3-per- 
cent tariff.  The  tariff  is  extremely  low. 
I  am  not  sure  that  our  lowering  the 
tariffs  represents  the  barrier  for  the 
Mexicans  coming  into  the  United 
States  market. 

Mr.  KLINK.  If  the  gentleman  will 
yield,  why  is  Mexico  so  interested  in 
having  this  agreement?  If  they  are  not 
gaining  anything,  if  there  is  nothing 
for  them  to  gain,  then  why  are  they 
putting  $30  million  into  lobbying  in  the 
United  States  of  America  to  see  that 
this  NAFTA  agreement  is  passed,  far 
beyond  what  any  other  country  has 
ever  spent  in  lobbying  to  see  that  any 
kind  of  agreement  is  reached? 

Mr.  OWENS.  I  think  the  gentleman  is 
saying  they  have  it  both  ways.  They  al- 
ready have  a  favorable  situation  in 
terms  of  the  tariff  differences,  as  well 
as  you  are  saying  they  would  even  have 
greater  advantages.  What  the  discus- 
sion shows  is  that  this  is  a  very  com- 
plicated treaty  that  we  are  dealing 
with,  with  many,  many  facets  that 
have  not  been  thoroughly  discussed.  If 
we  had  an  opportunity  to  discuss  this 
treaty  in  the  same  manner  that  we  are 
dealing  with  the  proposals  for  a  na- 
tional health  program,  then  all  of  us 
would  feel  much  better  about  going  to 
a  vote  tomorrow,  and  probably  the 
process  would  shape  a  document  which 
we  could  all  vote  for. 

We  are  not  against  trade  with  Mex- 
ico. We  are  not  against  expanding  our 
trade  horizons.  We  are  not  afraid  of  the 
future.  What  we  are  afraid  of  and 
against  is  this  fast-track  approach. 
What  does  it  conceal?  What  is  in  this 
document?  Why  are  we  moving  so  fast? 
What  is  the  great  haste? 

The  President  who  is  in  the  White 
House  now  chose  to  adopt  an  initiative 
that  was  launched  by  the  previous 
President.  The  previous  President  was 
hostile  toward  labor  and  hostile  to- 
wards workers  in  numerous  ways.  This 
treaty  is  hostile  toward  workers  also. 

The  provisions  which  deal  with  work- 
er adjustment  are  on  less  than  a  page, 
cover  less  than  a  page,  in  a  treaty 
which  goes  on  and  on  and  on  about 
other  kinds  of  things.  So  there  are 
many,  many  facets  of  it  which  have  not 
been  fully  discussed,  in  which  there  are 
inadequacies  which  have  not  been  ad- 
dressed because  of  the  fact  it  is  on  this 
fast  track.  And  that  is  the  greatest 
problem  that  we  have  with  having  to 
go  to  a  vote  tomorrow  on  such  a  far 
reaching  document  which  will  shape 
the  American  economy  for  years  to 
come. 

Mr.  TUCKER.  If  the  gentleman  will 
yield,  it  reminds  me  in  talking  with 
many  constituents  in  my  district  back 
over  the  weekend  in  a  town  hall  meet- 
ing, it  kind  of  reminds  me  of  a  meta- 
phor, an  example,  of  an  owner  and  a 
prize  fighter.  The  American  people  are 
like  the  prize  fighter,  and  the  owner  is 
this  administration  and  the  great  Unit- 


ed States  of  America.  And  you  get  up 
to  the  big  prize  fight,  and  there  comes 
a  tipie  when  the  owner  looks  and  won- 
ders if  his  fighter  can  take  this  guy  or 
not.  And  all  of  a  sudden  he  decides  to 
bet  on  the  other  person,  so  that  he 
hedf  es  his  bet  both  ways. 

Tke  multinational  corporations  in 
thia  country  are  in  essence  saying  that 
yes,  exports  will  go  up  from  the  United 
States  to  Mexico,  but  they  will  be  pro- 
ducing them  by  capital  goods  factories 
down  in  Mexico.  They  will  take  advan- 
tage of  their  cheap  labor  and  then  ex- 
port goods  back  to  the  United  States  of 
America.  That  is  what  Mexico  is  bank- 
ing on.  As  you  say,  it  takes  two  to 
make  an  agreement.  Mexico  is  not  just 
entering  this  agreement  for  nothing.  It 
is  looking  for  that  foreign  investment 
to  come  in,  and  then  it  is  looking  for 
those  exports  to  go  to  the  biggest  mar- 
ket in  the  North  American  sector,  and 
that  is  the  U.S.  market.  Eighty-five 
percent  of  the  market  is  the  U.S.  mar- 
ket. 

So  they  will,  in  essence,  shave  away 
on  the  trade  surplus,  that  $6-billion 
trade  surplus  we  have  with  them  right 
now.  one  of  the  few  countries  we  have 
a  trade  surplus  with.  But  the  multi- 
national corporations  once  again  will 
end  up  on  top,  because  even  though 
worikers,  American  workers,  may  be 
displaced,  this  agreement  will  be  good 
for  the  industrial  elite. 

D  2240 

Well,  as  to  those  who  say,  "Well, 
you-all  are  naysayers  and  you  don't  be- 
lieve this  agreement  is  going  to  make 
money,  it  is  not  going  to  do  anything 
good,"  yes,  it  is  going  to  make  some 
money,  but  for  the  few,  for  the  rich  and 
the  elite.  But  the  average  American 
worker  is  going  to  be  left  out  in  the 
dark,  just  like  that  prize  fighter  sitting 
on  B.  comer  with  a  tin  cup  and  some 
pencils  and  wondering  what  went 
wrong  and  his  owner  sold  him  out  just 
to  Cake  a  dive. 

Mr.  OWENS.  I  would  like  to  address 
that  issue,  the  basic  issue  of  the  people 
who  are  the  consumers,  who  must  have 
the  goods  for  their  daily  lives. 

We  have  to  purchase  certain  kinds  of 
goods.  We  need  them.  The  consumers 
ou^t  to  have  some  kind  of  right  to 
participate  in  the  production  of  those 
goods.  What  we  have  here  is  a  major 
step  toward  a  new  world  economic 
order  where  the  people  who  are  the 
consumers  will  not  be  able  to  partici- 
pate in  the  production.  Of  course,  even- 
tually they  will  become  less  and  less 
consumers.  But  there  ought  to  be  some 
kind  of  a  right  established,  a  human 
rigbt  established  not  to  have  to  sit  and 
watch  your  economy  raped  of  its  means 
of  production.  And  when  it  is  raped  of 
the  means  of  production,  then  your 
means  of  earning  an  income  is  also 
taken  away.  There  has  to  be  some  kind 
of  Halance. 

R-evious  speakers  were  talking  about 
the  fact  that  in  the  European  Common 


November  16,  1993 

Market,  how  many  years  they  took  to 
work  out  these  various  arrangements 
between  the  countries,  40  years  overall 
and  15  years  before  they  began  to  let  in 
the  low-wage  countries.  It  was  a  15- 
year  process  letting  in  low-wage  coun- 
tries. Why?  Because  they  were  protect- 
ing the  production  industries  and  the 
right  of  their  citizens  within  their 
countries  to  participate  in  the  produc- 
tion process. 

Are  we  going  to  move  into  a  New 
World  order  where  a  dozen  or  more 
multinational  corporations  will  con- 
trol the  plants  and  factories  all  over 
the  world?  They  will  move  them 
around  for  the  cheapest  labor.  They 
will  manufacture  at  low  cost  and  then, 
because  you  have  no  choice,  you  have 
to  buy  the  product  at  whatever  price 
they  charge  in  the  markets  where  the 
consumers  are. 

There  is  a  basic  principle  at  work 
here  and  a  basic  step  being  taken  in 
the  wrong  direction. 

I  yield  to  the  gentleman  from  Ari- 
zona [Mr.  Coppersmith]. 

Mr.  COPPERSMITH.  Madam  Speak- 
er, I  thank  the  gentleman  for  yielding. 
I  assure  him  that  if  we  do  not  finish 
during  his  hour,  I  will  be  extremely 
generous  with  the  time  I  have  follow- 
ing so  that  you  will  have  the  oppor- 
tunity to  finish  your  presentation. 

I  want  to  go  back  to  the  exchange  I 
had  with  the  gentleman  from  Penn- 
sylvania. I  fail  to  understand  how  the 
United  States  eliminating  a  0.3  percent 
tariff  on  flat  glass  will  be  what 
unleashes  this  flood  of  imports  into  the 
United  States  and  causes  all  the  job 
loss. 

I  think  flat  glass  is  a  good  example  of 
an  industry  where  Mexico  has  a  signifi- 
cantly higher  tariff  than  in  the  United 
States.  It  is  66  times  our  tariff. 

Mexico  will  reduce  its  tariff  consider- 
ably more.  In  response  to  that,  I  heard 
a  response  about  foreign  lobbying, 
which  I  think  befits  more  Ross  Perot 
than  Ron  Klink,  but  if  that  is  the  na- 
ture of  the  argument,  that  will  be  the 
nature  of  the  argument. 

But  if  I  could  keep  it  on  flat  glass 
right  now,  I  think  the  gentleman  from 
New  York  discussed  how  the  American 
market  is  a  powerful  one.  It  is  a  very 
attractive  one  to  people  from  all  over 
the  world.  It  is  actually  one  of  our 
great  advantages. 

However,  that  market  exists  regard- 
less of  NAFTA.  What  we  have  right 
now  is  a  situation  where  the  flat  glass 
tariff  is  extremely  low  on  Mexican 
products  entering  the  United  States.  It 
is  the  Mexican  tariff  on  flat  glass  that 
is  higher.  And  how  does  NAFTA,  in  this 
context,  in  this  industry,  how  is  chang- 
ing our  tariff  from  0.3  percent  to  0.0  re- 
sponsible for  the  consequences  de- 
scribed by  the  gentleman  from  Penn- 
sylvania? 

Mr.  KLINK.  Madam  Speaker,  the 
gentleman's  figures  are  different  than 
my  figures  are.  My  figures  are  that  the 
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Mexican  tariff  is  closer  to  4  percent  on 
flat  glass  and,  in  fact,  they  are  going  to 
drop  from  4  percent  to  0.  And  while  it 
is  going  to  take,  as  the  gentleman  said, 
10  years,  at  2  percent  per  year,  for  us  to 
go  from  20  percent  down  to  2  percent, 
again,  it  is  industry  figures. 

I  have  had  probably  half  a  dozen 
meetings  with  people  from  Pittsburgh 
Plate  Glass  in  Pittsburgh.  They  have 
already  shut  down  facilities  in  Ford 
City,  PA,  South  Greensburg,  PA,  and 
currently  there  is  a  labor  dispute 
which  has  not  been  resolved  in 
Creighton,  which  while  not  in  my  dis- 
trict is  adjacent  to  my  district.  And 
this  is  something  that  is  very,  very 
bothersome. 

Particularly  to  the  gentleman,  I  will 
tell  you  that  I  am  distraught  by  the 
fervor  of  this  argument,  because  I 
know  the  gentleman's  background, 
coming  from  the  Pennsylvania  district 
originally,  and  know  of  your  family's 
interest  with  the  labor  unions.  I  will 
tell  you  that  there  is  an  extreme  con- 
cern that  when  we  do  not  have  reci- 
procity, it  is  bad  enough  that  the  Mexi- 
can workers  make  one-ninth  what  the 
American  workers  make.  That  is 
enough  of  a  handcuff  to  have  behind 
our  backs,  as  we  compete  internation- 
ally. But  then  to  have  a  complete  lack 
of  reciprocity,  for  the  sake  of  heaven,  if 
there  is  any  fairness  in  a  fair-trade 
agreement,  let  it  be  a  fair-trade  agree- 
ment. Let  us  not  have  an  agreement 
where  American  workers  not  only  have 
to  compete  with  those  who  are  making 
one-ninth  what  they  are  making,  but  if 
we  are  going  to  lower  the  tariffs,  let  us 
lower  the  tariffs  to  zero  for  everyone 
across-the-board. 

Let  us  not  say,  just  because  Mexico 
has  been  cheating  and  has  had  these 
unbelievably  high  tariffs  for  all  these 
years,  that  we  allow  them  to  continue 
for  the  next  decade. 

A  free-trade  agreement  should  indeed 
be  a  free-trade  agreement.  It  should  be 
a  free-trade  agreement  with  a  nation 
that  allows  its  workers  to  freely  be 
able  to  access  their  own  level  of  earn- 
ings based  on  their  productivity.  It 
should  not  be  a  situation  where  those 
workers  who  have  had  their  productiv- 
ity increased  steadily  from  the  late 
1970's  and  early  1980's  have,  in  fact, 
seen  their  actual  purchasing  power  in 
Mexican  pesos  go  down  by  30  percent. 

It  is  a  very  dangerous  situation.  I 
would  say  to  the  gentleman,  this  is  not 
acceptable. 

Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman, but  I  would  go  back  to  the 
point  that  what  we  are  talking  about  is 
reducing  a  U.S.  tariff  from  0.3  percent 
to  0  over  a  fairly  short  period  of  time. 
My  understanding  is  the  Mexican  tariff 
is  20  percent.  It  takes  longer  to  reduce. 
That  difference.  I  think,  has  been 
pointed  at  by  opponents  of  the  agree- 
ment, because  Mexico  takes  so  much, 
takes  longer  to  get  to  0  than  ours  do, 
but  that  is  because  ours  are  so  low  al- 
ready. 


Some  of  these  tariffs  are  so  small 
that  they  essentially  present  no  barrier 
to  trade.  That  is  the  system  of  one-way 
free  trade,  where  we  let  these  products 
into  our  market  even  though  we  do  not 
have  access  to  their  markets. 

However,  some  of  our  protected  prod- 
ucts, sugar,  glassware,  and  apparel, 
have  far  longer  periods  of  time  where 
we  are  worried  about,  where  there  is 
evidence  for  dislocations  and  where  the 
Mexicans  perhaps  have  a  clear  advan- 
tage. And  some  of  those  have  lO-to-15- 
year  phase-in  periods. 

I  would  say  to  the  gentleman,  if  you 
are  using  flat  glass  as  an  example,  I 
think  that  is  not  the  best  example  to 
use.  I  understand  the  concerns  of  your 
district.  Actually,  we  were  both  bom. 
we  grew  up  within  about  25  miles,  al- 
though it  is  in  western  Pennsylvania, 
where  25  miles  from  one  place  to  an- 
other takes  you  50  miles  to  drive. 

Mr.  KLINK.  Correct. 

Mr.  COPPERSMITH.  Flat  glass  is  not 
the  best  example,  because  the  U.S.  tar- 
iff is  so  low  already.  I  understand  a  lot 
of  the  concerns,  but  I  think  if  you 
parse  some  of  these  agreements  and 
parse  some  of  these  arguments  and  you 
look  at  what  the  tariff  and  the  com- 
plaint here  is.  I  do  not  think  it  stacks 
up. 

That  concludes  the  argument  on  flat 
glass,  and  I  thank  the  gentleman  from 
New  York  for  his  generosity  with  the 
time.  I  will  certainly  return  the  favor, 
if  the  need  arises. 

Mr.  TUCKER.  As  to  Hat  glass,  I  am 
not  trying  to  speak  for  the  gentleman 
from  Pennsylvania,  but  I  think  his 
point  is  to  the  wage  disparity.  Ten  to 
fifteen  percent  of  that  of  the  American 
wage  earner,  even  in  the  flat  glass  in- 
dustry, with  a  0.3  percent  tariff,  that 
would  be  lowered.  In  other  words,  a 
negligible  difference  or  reduction,  that 
the  wage  disparity  or  the  wage  dif- 
ferential in  Mexico  will  be  the  cause 
for  this  great  influx  of  imports  from 
Mexico  or  exports  from  Mexico,  if  you 
will,  to  the  extent  that  that  goes  to  the 
very  heart  of  what  is  wrong  with  this 
agreement.  And  even  though  the  tariffs 
on  the  American  side  are  an  average  of 
3.5  percent  and  on  the  Mexican  side 
they  are  an  average  of  10  percent,  this 
agreement  does  not  speak  to  just  the 
trade  numbers  there.  It  speaks  to  the 
fact  that  we  are  going  to  be  investing 
money  into  Mexico,  and  these  multi- 
national corporations  will  be  exporting 
back  these  products  based  on  cheap 
labor  in  Mexico. 

That  is  what  is  going  to  be  the  cause 
for  this  great  influx  of  products  coming 
back  into  this  countrj-.  That  is  what  is 
going  to  be  the  cause  of  the  change  in 
the  balance  of  trade  as  we  presently 
have. 

Mr.  OWENS.  Madam  Speaker,  re- 
claiming my  time,  I  just  want  to  move 
rapidly  through  my  arguments.  I  am 
dealing  with  basic  principles,  and  I  will 
conclude  fairly  rapidly.  And  the  gen- 
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Madam  Speaker,  I  want  to  deal  with 
the  basic  principles  at  work  here.  One 
point  that  I  am  trying  to  make  is  if  we 
need  a  trade  agreement  with  Mexico, 
and  I  think  that  is  in  order,  why  are  we 
rushing  so  rapidly  into  such  an  agree- 
ment? Why  do  we  not  take  the  kind  of 
time  that  we  are  taking  with  the  Presi- 
dent's health  care  plan? 

We  are  going  to  be  debating  that  for 
a  long  time.  The  concept  really  started 
at  the  beginning  of  this  administra- 
tion, and  step  by  step,  we  have  gone 
through  a  process  where  we  will  not  be 
passing  a  bill  until  probably  next  sum- 
mer. It  is  that  big  and  that  important. 
However,  it  is  not  any  more  important, 
with  implications  any  greater,  than 
this  NAFTA,  free-trade  agreement.  We 
should  be  moving  much  slower. 

The  whole  concept  of  fast-track  was 
a  concept  developed  by  a  Republican 
President  to  rush  it  past  the  people,  be- 
cause he  well  knew  that  what  is  con- 
tained in  that  agreement  would  meet  a 
great  deal  of  displeasure  if  the  Amer- 
ican people  fully  understood  it.  It  has 
been  our  job  to  try  to  make  them  un- 
derstand it.  We  have  worked  very  hard 
to  do  that. 

Unfortunately,  Madam  Speaker, 
some  things  are  very  clear.  We  do  not 
have  to  discuss  that  much.  The  consid- 
eration given  to  workers  and  the  dis- 
location in  the  economy  that  will 
throw  people  out  of  jobs  is  one  of  the 
most  scandalous  portions  of  the  agree- 
ment. 

Very  little  is  available.  They  talk 
about  spending  $138  million  over  the 
next  5  years  in  a  worker  adjustment  as- 
sistance program,  where  workers  who 
are  thrown  out  of  work  by  any  kind  of 
trade  arrangement  which  affects  their 
plans  and  their  places  of  employment 
have  to  go  through  a  process  of  being 
certified  by  the  Governor  of  the  State, 
and  then  they  apply  to  a  program.  It  is 
a  cumbersome  process  and  very,  very 
inadequate. 

If.  knowing  that  this  is  a  huge 
change,  a  great  movement  within  our 
economy,  if  there  was  any  real  consid- 
eration or  concern  for  the  workers, 
then  there  would  have  been  an  accom- 
panying piece  of  legislation  which 
dealt  with  the  creation  of  new  jobs, 
which  dealt  with  a  training  program 
for  workers.  Very  little  attention  has 
been  paid  because  the  assumption  is 
that  the  masters  of  industry,  the  peo- 
ple who  own  the  multinational  cor- 
porations, have  a  right  to  manipulate 
the  economy  as  they  see  fit.  They  are 
shaping  the  future  of  the  American 
economy,  and  if  we  do  not  rebel,  if  we 
do  not  do  something  and  do  it  right 
away,  the  great  majority  of  our  citi- 
zens stand  to  become  urban  peasants  or 
suburban  serfs,  people  who  really  have 
no  control  over  their  lives.  They  will 
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be  at  the  beck  and  call  of  the  corporate 
employers,  being  forced  to  work  at 
wages  that  they  set,  regardless  of  the 
value  of  the  labor  that  you  give. 

This  does  not  just  apply  to  workers 
in  assembly  line  plants  or  entry-level 
workers.  It  applies  across  the  board. 
People  in  the  computer  industry,  the 
computer  programmers,  already  we 
have  seen  how.  from  one  nation  to  an- 
other, India,  for  instance,  large  num- 
bers of  computer  programmers  have 
been  brought  in  at  very  low  wages  and 
undercut  the  wages  of  American  com- 
puter programmers. 

Those  Indian  workers  speak  the  same 
language,  they  have  the  same  com- 
petence, but  they  came  out  of  a  dif- 
ferent economic  system,  and  they 
worked  at  much  lower  wages,  and  they 
live  a  different  standard  of  living. 

However,  when  they  are  transported 
here  or  when  our  products  are  taken 
there  and  they  do  the  computer  pro- 
gramming there,  it  undercuts  the  sala- 
ries, undercuts  the  wages  of  our  com- 
puter programmers  here.  The  same 
thing  will  be  true  of  technicians  and 
scientists. 

The  whole  question  of  can  corpora- 
tions have  their  way,  manipulate  the 
human  factor,  the  wages  earned  by 
human  beings,  in  ways  which  please 
them  and  have  no  kind  of — the  work- 
ers, the  people  have  no  redress;  are  the 
lives  of  the  people  of  the  world  going  to 
be  controlled  by  corporations?  If  they 
want  to  survive,  they  will  have  to 
knuckle  under  to  this  pattern. 

These  are  issues  which  I  think  have 
to  be  addressed.  I  would  like  to  also 
comment  on  the  fact  that  in  the  proc- 
ess of  passing  this  monstrous  piece  of 
legislation,  and  as  we  know,  it  is  a 
monster.  It  is  a  jerry-built  piece  of  leg- 
islation. It  is  put  together  rapidly  in 
order  to  be  rushed  past  the  American 
people,  highly  undesirable.  In  the  push 
to  pass  it,  there  is  a  kind  of  solidarity 
within  the  establishment,  among  the 
power  structure.  All  of  the  levers  that 
they  are  able  to  push,  they  have  pushed 
them. 

As  one  speaker  pointed  out  earlier, 
there  are  almost  no  newspapers  on  the 
editorial  pages  who  are  writing  and 
editorializing  against  NAFTA.  They 
are  all  pro-NAFTA,  the  whole  estab- 
lishment. All  of  the  big  industries  are 
pro-NAFTA.  Everybody  is  in  line  who 
has  any  power  and  any  influence,  pro- 
NAFTA. 

The  New  York  Times  editorial  page. 
which  was  quoted  here  before,  has  a 
very  good  article  written  by  one  writer 
about  the  fact  that  jobs  are  important 
an  we  have  no  right  to  neglect  jobs  and 
the  loss  of  jobs  in  the  rush  to  approve 
NAFTA.  However,  the  New  York  Times 
itself  has  consistently  editorialized  in 
favor  of  NAFTA.  They  went  so  far 
today  as  to  take  a  very  cheap  shot  at 
all  the  Democratic  legislators  who  are 
against  NAFTA  in  the  New  York  re- 
gion. They  went  so  far  as  to  list  on 


their  editorial  page  the  contributions 
that  the  Congressmen  who  are  against 
NAFTA  have  received  from  labor 
unions. 

I  think  it  is  a  very  cheap  shot  when 
you  consider  that  if  we  are  going  to 
talk  about  labor,  political  action  com- 
mittees, we  must  also  look  at  the  fact 
that  the  laborers  live  in  the  districts  of 
the  Congresspersons.  and  unlike  con- 
tributions that  come  from  corpora- 
tions, they  are  contributions  from  the 
people  who  are  constituents  of  that 
Congressman. 

In  my  congressional  district,  for  in- 
stance, I  once  added  up  all  the  union 
memberships.  There  were  about  105.000 
members  of  unions  in  my  district.  If 
105.000  people  singly  gave  me  $1  per 
year,  it  would  be  far  more  than  I  need- 
ed to  run  any  set  of  campaigns,  but 
they  happened  to  make  contributions 
through  their  unions,  and  the  listing  in 
the  pages  of  the  New  York  Times,  when 
we  divide  the  amount  of  money  they 
listed  by  the  11  years  that  I  have  been 
in  Congress,  it  comes  out  $35,000  a  year 
in  contributions. 

If  I  had  gone  to  each  member  who  be- 
longs to  a  union  and  asked  for  $1,  I 
would  have  gotten  far  more  than  that. 
The  only  way  we  can  reach  those  peo- 
ple, however,  is  through  the  contribu- 
tionB  they  give  to  their  unions. 

In  representing  their  interests,  I  op- 
pose NAFTA.  They  happen  to  be  union 
members,  and  the  unions  happen  to  be 
trying  to  protect  their  jobs.  It  all 
comes  together.  I  make  no  apologies 
for  supporting  a  position  which  is 
against  NAFTA,  and  which  happens  to 
be  the  position  of  most  of  the  labor 
unions. 

I  want  to  give  the  gentleman  from 
California  [Mr.  Tucker]  additional 
timt.  if  he  would  like  to  take  it.  and  I 
will  conclude.  If  this  gentleman  also 
would  like  to  participate,  and  then  I 
will  conclude  my  portion  of  this  special 
order. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Tucker]. 

Mr.  TUCKER.  Madam  Speaker,  I 
again  thank  the  gentleman  from  New 
York,  not  only  for  yielding  to  me,  but 
for  his  very  lucid  comments.  Certainly, 
I  must  say,  in  conjunction  with  those 
coniments  about  the  listings  by  certain 
papers  of  labor  contributions,  that  if 
they  were  to  comparatively  list  the 
PAC  contributions  from  corporate 
America,  they  would  find  some  bal- 
ance. 

Mr.  OWENS.  They  did  not  bother  to 
list  the  one  Democratic  Member  who  is 
supporting  NAFTA  in  the  New  York  re- 
gion. They  did  not  bother  to  list  her 
business  contributions  at  all.  That  is 
why  I  say  it  was  a  cheap  shot. 

Mr.  TUCKER.  We  would  find  some 
parity  there,  or  for  that  matter,  in 
more  cases  than  not  we  would  find  that 
the  business  or  corporate  PAC  con- 
tributions far  outweigh  the  labor  con- 
tribiutions  for  most  Members. 


However,  getting  back  again  to  some- 
thing that  the  gentleman  was  touching 
on  in  terms  of  the  real  impact  of  this 
agreement,  the  impact  on  the  average 
American  worker,  the  75  industries 
that  consist  of  5.6  million  American 
workers  that  are  at  risk  by  this 
NAFTA  agreement,  I  think  the  gen- 
tleman has  hit  the  nail  on  the  head 
with  the  hammer,  because  these  are 
the  people  who  are  going  to  be  threat- 
ened, not  only  in  terms  of  the  projec- 
tions that  many  studies  show,  that 
500.000  jobs  will  be  lost  by  this  agree- 
ment, but  the  other  very  important 
issue  of  wage  depression. 

In  other  words,  one  of  the  single 
most  important  things  that  is  wrong 
with  this  NAFTA  agreement  is  that 
there  is  no  guarantee  for  wages  to  be 
escalated  in  Mexico. 
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The  whole  notion  of  this  NAFTA 
agreement  is  that  American  jobs  will 
go  up,  the  economy  will  go  up  because 
exports  to  Mexico  will  go  up.  It  is  just 
what  the  gentleman  said  earlier.  That 
is  all  presupposed  on  the  presumption 
that  Mexican  workers  can  afford  to  buy 
our  goods.  And  when  you  look  at  their 
buying  power  right  now  of  $450,  that  is 
suspect  at  best. 

But  the  point  is  let  us  assume  for  the 
moment  that  this  agreement  goes 
through.  Not  only  will  there  be  job  dis- 
location, but  there  will  be  wage  com- 
petition, meaning  that  because  there  is 
a  8  to  1  disparity  in  the  wages,  you  will 
all  of  a  sudden,  because  there  is  no 
mechanism  in  this  NAFTA  agreement 
to  enforce  the  minimum  wage  in  Mex- 
ico to  go  up  to  the  average  manufac- 
turing wage,  which  is  $2.35,  to  go  up, 
then  when  the  unions  and  the  orga- 
nized labor  in  this  country  go  to  the 
bargaining  table  and  say  because  of  in- 
flation, because  of  cost  of  living,  be- 
cause of  all  of  these  things  we  want  our 
wages  to  go  up,  our  wages  to  be  com- 
mensurate with  the  high  level  of  skill, 
the  work  that  we  are  performing,  if 
you  look  at  the  chart  you  will  see  that 
over  the  years  in  the  last  10  or  12  years 
that  is  exactly  what  has  happened  in 
the  United  States  and  Canada.  Wages 
have  consistently  gone  up,  except  with 
our  other  trading  partner  in  this  agree- 
ment, Mexico.  Wages  have  been  con- 
sistently and  unofficially  kept  low  and 
kept  down,  and  that  is  done  because  we 
are  not  talking  about  a  democracy  in 
Mexico.  We  are  talking  about  a  dicta- 
torship. Let  us  call  it  what  it  is,  a  dic- 
tatorship that  has  had  the  same  politi- 
cal party  since  1920.  This  dictatorship 
would  not  allow  in  this  agreement  for 
any  kind  of  enforcement  for  wages  to 
go  up  in  Mexico.  So  it  totally  under- 
mines this  argument  about  Mexican 
workers  who  are  going  to  be  able  to 
raise  their  standard  of  living  and  their 
standard  of  income.  At  best,  the  high- 
est per  capita  income  in  a  year  of  the 
Mexican  citizen  or  workers  could  be 


$2,500  compared  with  $30,000  of  annual 
income  with  the  average  American  cit- 
izen. 

So  what  I  am  saying  here  is  that  the 
gentleman  from  New  York  is  exactly 
right.  This  NAFTA  is  not  only  a  job 
killer,  but  it  is  a  wage  depressor,  and  it 
is  a  union  buster  in  the  sense  that  it  is 
going  to  totally  make  impotent  any  or- 
ganized labor  in  this  country  from 
being  able  to  collectively  bargain. 

Some  people  will  say  well,  what  is 
that;  you  are  just  pro-union  and  all  you 
care  about  is  unions.  No.  I  care  about 
fairness.  I  care  about  the  fact  that  peo- 
ple in  this  country  should  be  able  to 
negotiate  for  fair  prices,  for  fair  work. 
It  is  just  that  simple. 

In  conclusion  I  would  say  to  the  gen- 
tleman that  he  talked  about  the  Euro- 
pean Common  Market  and  about  how  it 
took  them  40  years  to  make  a  deal 
work  because  of  countries  like  Spain, 
and  Portugal,  and  Greece,  and  the  wage 
disparity  that  they  had  with  the  other 
countries  that  were  already  in  that 
economic  community.  Not  only  did  it 
take  that  long  to  transition  into  this 
European  Common  Market,  but  $120 
billion  had  to  be  paid  over  10  years,  and 
$25  billion  in  just  this  last  year  for 
those  countries  like  Portugal,  Greece, 
and  Spain  that  had  low  wages  or  the 
high-wage  disparity. 

So  what  that  means  is  that  no  mat- 
ter what  is  said  here,  no  one  on  either 
side  of  this  issue  can  deny  the  fact  that 
there  is  a  wage  disparity,  that  the  min- 
imum wage  in  Mexico  is  58  cents  an 
hour,  and  that  the  average  manufac- 
turing wage  is  $2.35  an  hour,  and  that 
the  American  people  are  going  to  have 
to  pay  for  that.  The  low  estimates  are 
that  we  are  going  to  have  to  pay  $20 
billion,  and  the  high  estimate  is  it  will 
be  $50  billion. 

So  what  we  are  paying  for  is  we  are 
going  to  pay  out  of  our  pocket  for 
somebody  to  take  our  jobs  from  the 
U.S.  and  to  take  them  down  to  Mexico, 
and  then  they  are  going  to  send  us  the 
bill.  And  that  is  the  most  disgusting 
and  shameful  thing  about  this  NAFTA 
agreement,  and  that  is  why  I  am  say- 
ing that  tomorrow  this  vote  is  a  vote 
about  the  conscience  of  every  legisla- 
tor who  is  going  to  put  the  card  in  that 
machine  and  vote  on  this,  because  it 
will  determine  whether  or  not  they 
care  about  the  American  citizen. 

Mr.  OWENS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  TUCKER.  I  thank  the  gentleman 
from  New  York  for  the  time. 

Mr.  OWENS.  And  I  thank  him  for  his 
informative  statement. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  KUNK]. 

Mr.  KLINK.  Madam  Speaker,  I  will 
tell  the  gentleman  from  New  York  that 
I  have  appreciated  his  leadership  on 
the  Education  and  Labor  Committee.  I 
appreciate  his  leadership  on  this  issue 
of  NAFTA,  and  I  thank  him  for  his 
time,  and  also  for  his  straightforward 


commentary  and  no-nonsense  way  of 
approaching  this  debate. 

I  just  have  to  say  I  want  to  jump  over 
to  one  of  my  other  committee  assign- 
ments for  a  second.  One  of  the  things 
that  we  have  found  out  on  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, of  which  I  am  also  a  member,  is 
that  there  are  a  lot  of  things  about  this 
NAFTA  agreement  across  the  board 
which  many  of  us  have  not  been  privy 
to.  One  of  the  things  that  I  want  to  get 
into  and  mention,  the  gentleman  men- 
tioned the  fact  of  the  newspaper  in  New 
York  listing  where  the  labor  contribu- 
tions of  those  who  are  opposed  to 
NAFTA  have  come  from.  I  will  tell  the 
gentleman  that  like  many  of  my  other 
colleagues  who  oppose  NAFTA,  it  does 
not  matter  where  the  donations  for 
your  campaign  come  from.  When  labor 
was  spending  $250,000  against  this  Con- 
gressman from  Pennsylvania  in  his  pri- 
mary, I  was  still  opposed  to  NAFTA.  It 
had  nothing  to  do  with  labor.  It  had  to 
do  with  the  fact  as  to  whether  it  was 
right  or  wrong. 

So  when  labor  was  putting  a  quarter 
of  a  million  dollars  against  me  in  the 
primary.  I  was  still  opposed  to  NAFTA, 
because  it  is  a  bad  idea.  It  will  not 
work,  and  all  of  our  parents,  all  of  our 
grandparents,  everything  they  fought 
for  in  labor  rights  will  be  undermined 
by  this  agreement  if  it  is  passed  in  this 
House  tomorrow  and  goes  on  to  fru- 
ition. 

I  want  to  talk  about  the  banking  is- 
sues for  just  a  moment.  I  will  tell  the 
gentleman  we  had  hearings  2  weeks  ago 
in  the  Banking  Committee,  and  I 
thought  I  had  heard  everything  about 
this  NAFTA  agreement.  We  heard  tes- 
timony from  a  woman  by  the  name  of 
Lucia  Duncan.  She  described  several 
accounts  of  Mexican  courts  which  had 
allowed  seizure  without  cause  of  prop- 
erty that  is  owned  by  Americans  in 
Mexico. 

We  also  heard  from  IBM's  political 
agent  in  Mexico.  Mr.  Kaveh  Moussavi. 
That  is  the  gentleman  who  went  down 
to  Mexico  and  his  entire  purpose  was  to 
try  to  make  the  skies  of  Mexico,  those 
who  fly  over  the  airspace  of  Mexico 
safer  because  IBM  was  going  to  sell  an 
air  traffic  control  system  to  the  coun- 
try of  Mexico.  And  he  was  asked  by  the 
Salinas  government  for  a  payoff  of  $1 
million  in  American  dollars  to  a  spe- 
cial fund  set  up  by  President  Salinas. 
He  said  no;  IBM  said  no.  And  when  he 
went  public  with  this,  he  was  declared 
by  the  Salinas  government  to  be  public 
enemy  No.  1  of  Mexico  simply  because 
he  filed  a  formal  complaint,  a  fraud 
complaint  with  the  Mexican  govern- 
ment. 

Mr.  Moussavi  then  went  on  to  con- 
tact a  Mexican  attorney  to  try  to  ob- 
tain some  judicial  redress  in  this  na- 
tion, and  the  attorney  told  him.  and 
this  is  a  direct  quote  before  the  Bank- 
ing. Finance  and  Urban  Affairs  Com- 
mittee here  in  the  U.S.  Congress,  the 


attorney  in  Mexico  said.  "Your  naivete 
is  touching.  This  is  not  the  United 
Kingdom  nor  is  it  the  United  States." 

Mr.  Moussavi  decided  to  go  public 
with  his  case.  He  decided  to  talk  to  us 
in  the  U.S.  Congress,  to  tell  us  in  light 
of  the  oncoming  NAFTA  agreement 
about  the  dealings  that  IBM  had  in 
Mexico.  He  was  threatened  over  the 
telephone  in  Great  Britain,  where  he 
happens  to  live,  that  if  he  were  to  tes- 
tify before  the  United  States  Congress 
about  corruption  in  the  Mexican  Gov- 
ernment, when  he  returned  to  Britain 
he  would  have  one  less  child. 

I  say  to  the  gentleman  from  New 
York,  it  is  appalling  to  me,  but  we 
have  heard  these  stories  in  committee 
after  committee  where  we  are  dealing 
with  an  outlaw  government.  How  can 
you  have  free  trade  when  you  are  not 
dealing  with  a  free  government,  where 
since  1988  over  200  opposition  political 
people  have  been  assassinated  in  Mex- 
ico, where  28  journalists  have  been  as- 
sassinated in  Mexico? 

Now  these  things  that  I  tell  you 
about  were  reported  to  the  authorities 
in  the  U.K.,  and  they  have  followed  up 
on  them.  Mr.  Moussavi  is  following 
through  on  these  issues. 

We  heard  from  Alejandro  Argueta,  a 
developer  from  Tucson,  AZ.  And  he  is 
living  proof  of  a  large  centralized 
banking  system,  only  18  banks  in  Mex- 
ico who  defraud  their  clients  and  who 
steal  their  savings.  Mr.  Argueta  testi- 
fied before  our  committee  about  what 
he  called  gangster  tactics  that  were 
used  against  him  after  he  obtained  $2 
million  from  a  Mexican  bank.  He  said 
after  that  he  was  held  incommunicado 
for  2  days  because  of  a  dispute  with  a 
Mexican  bank,  the  owners  of  whom,  by 
the  way,  had  very  close  ties  financially 
and  politically  with  President  Salinas. 
After  he  had  a  dispute  with  the  owners 
of  this  bank,  who  were  friends  of  Presi- 
dent Salinas,  he  wais  held  incommuni- 
cado for  2  days  and  was  imprisoned  for 
16  months.  Following  his  imprisonment 
he  was  released  only  after  he  signed  a 
promissory  note  which  had  changed  the 
terms  of  his  loan,  and  subsequently  the 
Mexican  Government  has  deprived  him 
of  $20  million  of  his  own  funds. 

Now  these  are  three  stories  of  many 
stories  that  we  have  been  told.  We  have 
been  told  about  the  upcoming  devalu- 
ation of  the  peso.  When  the  peso,  as  es- 
timated by  at  least  three  or  four  people 
who  testified  before  our  committee, 
when  the  peso  is  devalued  10  to  20  per- 
cent, you  will  see  that  trade  surplus  di- 
minish instantly.  Why  are  they  not  de- 
preciating the  peso  now?  Because  they 
are  waiting  for  the  vote  tomorrow. 

Ladies  and  gentleman,  it  is  upon  the 
vote  of  this  NAFTA  agreement  that 
the  Mexican  Government  is  waiting, 
and  they  will,  believe  me.  they  will  de- 
value the  peso,  and  you  will  see  this 
trade  surplus  with  Mexico,  pardon  the 
expression,  it  will  go  south. 

I  yield  back  my  time  to  the  gen- 
tleman from  New  York. 
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Mr.  OWENS.  Madam  Speaker,  I 
thank  the  gentleman  very  much  for  the 
additional  insight  and  special  informa- 
tion that  he  has  brought  to  bear  on 
this  subject. 

I  would  like  to  conclude  by  stating 
again  that  I  hold  this  President  and  his 
new  administration  in  the  very  highest 
regard.  Very  important  and  far-reach- 
ing initiatives  have  already  been 
launched  by  this  administration,  and  I 
applaud  the  accomplishments  of  the 
President  to  date,  and  I  am  confident 
that  the  American  people  will  enjoy  ex- 
ceptional benefits  and  realize  a  bounti- 
ful harvest  of  meaningful  legislation 
including  the  establishment  of  a  na- 
tional health  care  system  which  pro- 
vides coverage  for  all  Americans.  There 
are  many  things  about  this  administra- 
tion that  I  support  and  look  forward  to 
continuing  to  work  with  the  adminis- 
tration. 

But  NAFTA  is  not  an  initiative  of 
this  administration.  It  is  not  an  origi- 
nal initiative  of  this  administration. 
NAFTA  is  something  adopted  by  this 
administration  as  a  holdover  from  the 
previous  administration.  NAFTA  is  a 
George  Bush  creation.  NAFTA  is  a 
jerry-built  monster  with  dangerous  in- 
adequacies. 

I  think  we  must  all  resolve  that  we 
will  participate  in  the  shaping  of  a  new 
world  economic  order.  We  are  not 
afraid  of  the  future.  We  are  not  afraid 
of  expanding  trade.  We  are  not  afraid  of 
change.  We  are  ready  to  go  into  the 
new  world  order. 

But  what  we  are  afraid  of  is  being 
manipulated.  We  refuse  to  be  the  vic- 
tims of  a  new  world  order. 

Every  Member  of  Congress  should  re- 
solve to  provide  the  leadership  begin- 
ning with  their  vote  on  NAFTA  tomor- 
row to  provide  the  leadership  which 
will  help  the  American  people  remain 
the  masters  of  their  own  fate.  We  must 
not  be  the  victims  of  the  new  world 
order.  We  must  be  the  masters  of  the 
new  world  order,  and  being  the  masters 
of  the  new  world  economic  order  means 
that  we  must  protect  the  jobs,  the  in- 
comes, and  the  standard  of  living  of 
our  society. 

We  begin  that  process  tomorrow  by 
voting  "no"  on  NAFTA. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Copper- 
smith] is  recognized  for  60  minutes. 

Mr.  COPPERSMITH.  Madam  Speak- 
er, I  thank  you  at  some  length,  but  be- 
fore he  leaves,  I  wish  to  thank  the  gen- 
tleman from  New  York  who,  while  we 
are  on  opposite  sides  of  this  issue,  re- 
spected the  traditions  of  this  House 
sufficiently  to  yield  me  some  time  dur- 
ing the  course  of  that  debate  so  I  could 
enter  into  it.  I  appreciate  it.  He  had  re- 
served the  time,  and  it  was  perfectly 


acoeptable  for  him  to  finish  his  argu- 
ments, and  I  appreciate  very  much  him 
accximmodating  me  during  that  time. 

I  now  wish  to  thank  you  in  advance, 
because  the  hour  is  late  even  though 
this  is  prime  time  for  those  of  us  in  the 
mountain  and  Pacific  time  zones.  I  also 
beg  your  indulgence,  because  very  rare- 
ly do  I  get  to  participate  in  history, 
but  to  the  best  of  my  understanding, 
this  is  absolutely,  positively  the  last 
NAFTA  special  order,  and  you  are 
there.  Thank  you.  Madam  Speaker, 

I  am  joined  tonight  by  two  of  my  col- 
leagues from  the  Pacific  Northwest, 
tha  gentleman  from  Washington  [Mr. 
IN3I.EE]  and  the  gentleman  from  Or- 
egon [Mr.  KOPETSKI],  and  while  I  get  an 
opportunity  to  collect  my  thoughts, 
and  there  are  some  specific  points  I 
wiah  to  address  in  some  of  the  presen- 
tations we  heard  earlier  this  evening,  I 
would  yield  to  my  friend  from  Selah, 
tha  gentleman  from  Washington  [Mr. 
IN3LEE],  as  he  is  known  throughout 
thie  NAFTA  debate,  the  master  of  the 
metaphor,  the  Selah  stretcher  of  simi- 
le. 

Mr.  INSLEE.  I  appreciate  it,  but  I  do 
not  know  if  I  can  catch  up  with  that 
monicker. 

Madam  Speaker  and  gentlemen,  I 
thitik  this  debate  has  been  illuminat- 
ing, because  what  it  has  shown  is  the 
folks  who  want  to  kill  this  NAFTA,  I 
believe,  really  are  not  understanding,  if 
yoo  will,  or  at  least  telling  folks  in 
Araerica  that  we  are  not  shielded  by 
anything  we  are  giving  up  right  now. 
You  know,  the  entire  tenor  we  have 
learned  of  those  who  wish  to  kill  this 
NAFTA  is  that  somehow  we  are  giving 
up  this  great  shield  which  is  protecting 
American  jobs,  protecting  American 
man  and  women,  protecting  in  my  dis- 
trict, that  somehow  we  have  got  a  way 
that  has  prevented  job  loss,  so  we  are 
going  to  give  up. 

The  truth  of  that  is  that  that  is 
frJKnkly  just  flat  wrong.  The  truth  of  it 
is  that  we  have  got  virtually  nothing 
ri^t  now  that  we  are  going  to  give  up 
as  a  result  of  NAFTA. 

Let  me  tell  you  what  we  will  get. 
Yoiu  know,  the  average  Mexican  tax  on 
the  American  worker  is  over  10  per- 
cent. If  you  looked  on  the  C-SPAN 
scteen.  just  before  I  drove  down  here 
tonight,  I  was  with  my  family  for  a 
couple  of  hours  before  this  special 
or^er,  it  says  that  the  debate  about 
NAFTA  is  a  debate  about  an  agreement 
that  will  reduce  to  zero  taxes.  If  you 
look  on  the  screen  it  says  "Taxes." 
taxes  imposed  at  the  border  by  the 
Mexican  Government  and  the  Amer- 
ican Government,  and  the  fact  of  the 
matter  is  that  the  taxes  imposed  by 
the  Mexican  Government  are  over  10 
percent  which  are  an  effective  barrier 
to  keep  out  our  products,  keep  out  our 
cars,  keep  out  our  flat  glass,  keep  out 
our  machinery,  and  that  is  a  Berlin 
Wall  that  keeps  out  our  products  and 
keeps  us  from  creating  jobs  in  this 
country. 
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Now  what  will  we  give  up  to  knock 
down  that  tax  to  zero?  Because,  as  we 
know,  NAFTA  will  knock  down  that 
Berlin  Wall  brick  by  brick,  down  to 
zero  so  we  will  have  no  walls  to  hop 
over  to  import  or  export  our  products 
to  Mexico. 

What  are  we  going  to  give  up?  Are  we 
going  to  give  up  some  big  wall  that  is 
protecting  the  American  worker?  You 
and  I  know  we  are  not.  We  have  a  pick- 
et fence  on  flat  glass,  as  the  gentleman 
pointed  out;  0.03  percent  tariff,  does 
that  protect  anyone  in  Ohio  or  Wiscon- 
sin or  Washington  or  New  York  from 
anything?  No.  We  have  a  2-percent  tar- 
iff on  cars.  Does  that  protect  anybody 
in  Detroit  from  losing  their  job  to  Mex- 
ico? No.  We  have  got  nothing. 

A  lot  of  people  want  to  style  this  de- 
bate like  somehow  we  have  this  asbes- 
tos suit  that  is  protecting  us  from  the 
flamethrower  of  international  competi- 
tion when,  in  fact,  we  are  naked.  We 
have  virtually  no  protections  right 
now,  and  we  are  giving  up  virtually 
nothing  to  get  something'  from  Mexico. 

What  we  get  from  Mexico  is  destruc- 
tion of  their  protectionist  policies,  de- 
struction of  that  Berlin  Wall,  as  you 
know,  taking  down  their  tariffs  to  zero. 

I  think  anybody  who  has  looked  at 
this  treaty  should  agree  that  if  we 
knock  down  their  Berlin  Wall,  and  all 
we  give  up  is  reducing  our  picket  fence 
with  the  gate  wide  open,  we  ought  to 
take  that  arrangement,  and  that  is 
what  NAFTA  does. 

Now,  I  hope  I  have  given  you  one 
story  from  Selah. 

Mr.  COPPERSMITH.  Thank  you  very 
much.  The  gentleman  points  out  that 
NAFTA,  and  many  people  forget  this, 
requires  much  more  from  the  Mexican 
Government  in  terms  of  reducing  the 
tax  they  impose  on  United  States 
goods  at  the  border  than  it  does  from 
us,  and  even  some  of  the  horror  stories 
that  we  have  heard  just  do  not  make 
sense,  if  you  look  at  what  the  current 
United  States  tariff  is  and  what  the 
current  Mexican  tariff  is. 

I  think  at  this  point  I  would  like  to 
yield  to  my  colleague,  the  gentleman 
from  Oregon  [Mr.  Kopetski],  because 
there  were  a  number  of  points,  and  I 
could  only  write  down  a  couple,  be- 
cause we  only  have  an  hour,  raised  in 
some  of  the  earlier  debates  about  prob- 
lems, about  allegations  about  the 
agreement,  but  when  you  look  at  them, 
it  is  a  lot  like  the  flat-glass  analogy, 
that  somehow  getting  rid  of  this  min- 
uscule U.S.  tariff  is  going  to  release  all 
of  these  horrible  consequences.  It  sim- 
ply is  not  so. 

One  thing  that  came  up  earlier  this 
evening  is  something  about  a  tax  break 
for  Honda,  and  I  think  if  I  can  yield  to 
my  colleague,  the  gentleman  from  Or- 
egon, I  think  it  is  time  we  actually  got 
the  facts  about  this  matter  in  the 
Record. 

Mr.  KOPETSKI.  I  thank  the  gen- 
tleman from  Arizona  for  yielding  on 
this  issue. 
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I  think  it  is  important  that  we  do 
clarify  the  allegations  in  terms  of 
Honda,  and  so  I  am  at  this  point  in  the 
record  entering  into  the  Record  a  let- 
ter from  the  chairman  of  the  Sub- 
committee on  Trade  of  the  Committee 
on  Ways  and  Means,  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

But  let  me  state  also  exactly  what 
this  letter  has  to  say  so  that  the 
Record  is  clear  tomorrow  before  the 
Members  vote: 

COM.MITTEE  ON  W.AVS  .^ND  MEANS. 

SUBCOM.MITTEE  ON  TH.-^DE. 
Washington.  DC.  Sovcmber  16.  1993. 

THE  FACTS  ABOUT  HONDA  AND  RCLES  OF  ORIGIN 
LNDER  NAFTA 

DEAR  Colleague:  Unfortunately,  there  is 
inaccurate  information  circulating  in  the 
Congress  about  how  NAFTA  will  affect  auto- 
motive trade  amontr  the  United  States.  Mex- 
ico, and  Canada.  One  particular  story  has  it 
that  the  NAFTA  implementing  bill  contains 
a  $17  million  duty  refund  to  Honda  in  con- 
nection with  Honda  automobiles  exported 
from  Canada  to  the  United  States  I  think 
that  the  debate  on  NAFTA  should  be  based 
on  the  facts  and  I  would  therefore  like  to  set 
the  record  straight  on  these  two  matters. 

With  respect  to  the  alleged  $17  million 
duty  refund  to  Honda,  the  facts  are  the  fol- 
lowing. In  1991.  the  U.S.  Customs  Service  an- 
nounced that  Honda  automobiles  exported 
from  Canada  to  the  United  States  did  not 
satisfy  the  50  percent  U.S./Canadian  content 
requirement  of  the  U.S. -Canada  Free  Trade 
Agreement  (CFTA).  Both  Honda  and  the  Ca- 
nadian government  disputed  the  Customs 
Service's  interpretation  and  indicated  they 
would  contest  in  both  in  U.S.  courts  and  in 
bilateral  dispute  settlement  proceedings. 
The  $17  million  in  disputed  duties  has  there- 
fore never  been  collected. 

Before  this  matter  could  be  litigated,  nego- 
tiations were  undertaken  in  the  NAFTA  on 
rules  for  automotive  trade  that  would  sup- 
plant the  rules  of  the  CFTA.  After  lengthy 
discussions  with  U.S.  automotive  companies 
and  interested  Members  of  Congre.ss.  U.S.  ne- 
gotiators made  it  a  major  objective  of  the 
United  States  in  NAFTA  negotiations  to  in- 
crease the  required  North  American  content 
rules  from  the  50  percent  of  the  CFTA  to  62.5 
percent  under  NAFTA  and  to  eliminate  am- 
biguities in  the  CFTA  rules.  The  United 
States  achieved  this  objective  in  the  .Agree- 
ment. 

As  part  of  the  agreement,  however,  the 
United  States  also  agreed  to  provide  Honda 
(and  any  other  Canadian  exporters  similarly 
situated)  the  opportunity  to  settle  any  dis- 
agreement with  the  United  States  Govern- 
ment over  the  proper  duties  to  a.ssess  on  Ca- 
nadian car  exports  to  the  United  States  from 
1989  through  1993.  either  under  the  previous 
50  percent  content  rules  of  the  CFT.'i  or 
under  the  newly  revised  and  less  ambiguous 
rules  of  the  NAFTA  (although  the  50  percent 
content  level  would  still  apply  for  these  dis- 
puted exports).  If  NAFTA  goes  into  effect, 
therefore,  Honda  will  have  the  option  to  set- 
tle its  dispute  with  the  United  States  Gov- 
ernment either  on  the  basis  of  the  NAFTA 
rules  (under  which  many  believe  Honda 
would  prevail )  or  under  the  new  and  less  am- 
biguous NAFTA  rules.  If  Honda's  cars  meet 
the  content  requirement  under  the  NAFTA 
formula  for  determining  content  they  will 
not  be  subject  to  duty;  if  they  fail  to  meet 
the  content  requirement  duty  is  owed.  There 
is  no  requirement  in  NAFTA  to  give  duty- 
free treatment  to  Honda  cars  if  they  fail  to 
meet  the  NAFTA  content  requirement. 


In  summary.  NAFTA  gives  the  US  a  sub- 
stantially higher  auto  content  level  and 
other  changes  beneficial  to  the  US  auto 
parts  industry  in  exchange  for  clarifying  the 
CFT.A  rules  for  determining  content  and  ap- 
plying them  to  Honda's  auto  exports  from 
Canada.  Whether  Honda  meets  those  require- 
ments remains  to  be  determined. 
Sincerely. 

Sa.m  M.  Gihhons, 

Cfiairman. 
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I  hope  that  that  puts  this  matter  to 
rest  once  and  for  all. 

I  thank  the  gentleman  for  yielding. 

Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman. 

So  it  appears  there  is  no  special  tax 
break  for  Honda,  this  was  a  tariff  issue 
that  has  been  in  dispute  between  the 
countries. 

Mr.  KOPETSKI.  Absolutely. 

Mr.  COPPERSMITH.  The  rules  that 
will  apply  under  NAFTA  in  many  ways 
require  a  higher  domestic  content  than 
the  U.S.  Canadian  Free-Trade  Agree- 
ment that  is  in  effect. 

Mr.  KOPETSKI.  That  is  correct. 

Mr.  COPPERSMITH.  And  the  idea 
that  there  was  somehow  a  retroactive 
tax  break  for  Honda  just  does  not  stand 
up. 

Mr.  KOPETSKI.  The  gentleman  is  ab- 
solutely correct.  That  is  absolutely 
true.  There  is  no  tax  break  for  Honda 
in  this  legislation.  There  is  a  matter  in 
dispute.  It  will  be  resolved,  as  these 
kind  of  trade  agreements  allow  for  the 
first  time.  The  gentleman  is  correct 
that  the  standard  for  the  content  rule 
is  increased  under  NAFTA.  I  think  that 
if  we  look  at  why  this  is  a  good  agree- 
ment, we  come  right  to  the  heart  of  the 
matter  of  why  Japan  opposes  the 
NAFTA  agreement.  It  is  because  they 
do  not  like  content  rules  for  their  cars 
whose  components  could  be  manufac- 
tured in  Japan,  shipped  to  Mexico, 
shipped  to  Canada,  assembled  there  and 
then  receive  beneficial  treatment  going 
into  the  United  States  consumer  mar- 
ket. 

NAFTA  says  in  order  to  qualify  for 
the  reduced  or  eliminated  tariffs,  that 
product  must  be  created  or  have  in  its 
content  at  least  62V2  percent  of  it  cre- 
ated, manufactured  in  the  North  Amer- 
ican continent.  And  that  is  why  the 
Japanese  oppose  the  NAFTA  agree- 
ment. 

In  other  kinds  of  products,  whether 
they  are  telecommunications  or  what, 
for  example,  with  resi)ect  to  France, 
that  is  why  the  Europeans  oppose 
NAFTA,  because  it  gives  American  in- 
dustry. North  American  industry,  a 
preference  over  them.  It  allows  us  to 
compete  for  the  first  time.  I  think  it 
allows  us  to  compete  successfully 
against  the  Japanese,  against  Asia, 
against  the  French,  the  Germans  and 
the  Europeans. 

Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman again.  I  think  that  is  a  good 
specific    example    of    what    we    have 


talked  about  before,  that  the  North 
American  Free-Trade  Agreement  not 
only  reduces  the  barriers  to  the  Mexi- 
can market,  as  my  friend  from  Wash- 
ington was  explaining  earlier,  lowering 
that  Berlin  Wall  to  zero  while  we  give 
up  very  low  tariffs  on  some  of  these  in- 
dustries, but  it  also  gives  American 
companies.  American  producers.  Amer- 
ican workers,  preferential  access  to  one 
of  the  most  rapidly  growing  countries 
in  the  world,  the  13th  largest  economy 
in  the  world,  the  lOth  largest  consumer 
market. 

It  gives  our  companies  preferential 
access  because  Mexico  is  going  to  zero 
its  tariffs  only  with  respect  to  the 
United  States  and  Canada.  It  will  keep 
its  tariffs  in  place  with  respect  to 
Japan  and  Western  Europe. 

So  Mexico's  high  tariffs  on  semi- 
conductors, on  computers,  on  tele- 
communications equipment  will  re- 
main in  place  and  give  North  American 
producers  a  10  percent.  20  percent  ad- 
vantage in  the  Mexican  market,  which 
the  Japanese  will  not  have  and  the 
West  Germans  will  not  have. 

I  think  former  Senator  Paul  Tsongas 
said  it  well.  When  people  said.  'What 
about  low-wage  jobs  moving  to  Mex- 
ico." he  said,  "I  don't  think  any  of  us 
should  be  worried  about  Americans 
competing  with  Mexicans  for  low-wage 
jobs.  We  need  to  find  ways  that  Ameri- 
cans can  compete  and  win  the  high- 
wage  jobs  against  the  Japanese  and  the 
Europeans."  That  is  exactly  what  this 
trade  agreement  does.  That  is  exactly 
what  is  going  on  with  the  automobile 
provisions  in  the  North  American  Free- 
Trade  Agreement,  with  the  North 
American  content  regulations.  That  is 
exactly  why  the  Japanese  do  not  like 
NAFTA,  why  the  Western  Europeans  do 
not  like  NAFTA.  Why?  Because  it  is 
good  for  us, 

I  yield  to  the  gentleman. 

Mr.  INSLEE.  I  thank  the  gentleman 
for  yielding. 

You  know,  we  have  talked  to  many 
folks  that  we  represent,  and  there  is 
controversy,  there  is  concern  about  the 
NAFTA  treaty,  and  I  really  believe  it 
comes  from  a  fundamental  historical, 
sad  story.  That  is  that  in  our  previous 
trade  relationships  with  Asia,  some  of 
the  European  Community,  we  have 
been  suckers.  We  are  on  the  short  end 
of  the  stick  right  now.  The  problem  is 
that  many  of  the  folks  that  we  rep- 
resent believe  that  any  trade  agree- 
ment, because  we  have  been  burned  in 
the  past,  must  necessarily  be  bad.  The 
reason  I  am  supporting  this  agreement 
is  that  for  the  first  time  the  American 
worker  gets  a  fair  shake,  for  the  first 
time  he  or  she  gets  a  level  playing 
field;  for  the  first  time  we  do  not  let 
the  Mexican  Government  abuse  the 
American  worker.  That  is  why  we 
ought  to  support  this  agreement. 

Let  me  give  you  an  example:  Who  in 
this  Congress  would  stand  up  and  say. 
"I  favor  a  situation  where  we  allow  the 
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Mexican  Government  to  impose  a  tax 
twice  as  high  on  Americans  as  we  im- 
pose on  Mexicans"?  Who  would  come 
and  argue  that  Is  good  for  America? 
Yet  that  is  the  status  quo. 

That  is  exactly  the  short  end  of  the 
stick  we  are  on  right  now.  Those  people 
who  come  here  tomorrow  and  argue  we 
ought  to  kill  this  NAFTA  because 
somewhere  over  the  rainbow  there  is  a 
better  deal,  ask  them  why  they  should 
vote  for  a  status  quo  that  lets  the 
Mexican  Government,  people  we  never 
voted  for,  impose  a  tax  twice  as  high 
on  us  as  they  do  on  them?  The  reason 
we  got  shortchanged  in  the  past  is  we 
have  been  suckers,  but  finally  we  got 
an  advantage  against  Japan,  finally  we 
got  an  advantage  against  France. 

So  all  of  those  folks  who  are  con- 
cerned about  the  history  that  we  have 
had,  and  rightfully  they  should  be,  this 
is  a  different  kind  of  treaty;  it  is  one 
that  gives  us  a  distinct  advantage.  We 
talked  about  the  concern  people  have 
about  jobs  leaving  this  country;  it  is  no 
surprise  that  they  have  left  this  coun- 
try. We  have  like  what  we  used  to  call 
a  skunk  door;  you  know,  a  door  in  your 
door  so  the  dog  can  get  out  but  the 
skunks  cannot  get  in.  That  is  the  kind 
of  door  that  Mexico  has  on  us  right 
now;  they  can  ship  their  products  in 
but  we  cannot  ship  our  products  out. 

We  ought  to  close  that  skunk  door. 
And  that  is  what  NAFTA  is  going  to 
do. 

Now,  folks  argue  that  we  can  wait;  I 
heard  people  earlier  saying  it  took  the 
Europeans  40  years  to  do  this,  so  I 
guess  we  can  take  40  years  too.  Well, 
you  know,  we  lose  a  million  jobs  a  year 
and  I  do  not  feel  like  telling  the  Amer- 
ican people  we  can  lose  a  million  jobs  a 
year  because  of  our  bad  trade  policies 
and  just  let  it  go  another  40  years. 

I  will  yield  to  the  gentleman  if  he 
thinks  differently. 
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Mr.  COPPERSMITH.  Madam  Speak- 
er, I  thank  the  gentleman.  I  think  as 
the  gentleman  does  on  this  issue. 

I  would  like  to  quote  from  an  edi- 
torial from  the  Portland  Oregonian 
that  speaks  to  the  point  that  I  think 
we  were  just  discussing.  The  Oregonian 
said: 

The  United  States  would  be  foolish  to  turn 
its  back  on  this  opportunity  for  further  ex- 
port and  domestic  job  growth,  when  it  al- 
ready faces  multibillion  dollar  trade  deficits 
with  nations  such  as  Japan  and  China,  and  to 
reject  the  treaty  would  only  invite  others 
agrain.  such  as  Japan,  to  capture  the  Mexican 
market. 

NAFTA  will  not  solve  all  our  eco- 
nomic problems.  It  is  only  one  step,  as 
the  President  has  said  forcefully,  in  a 
number  of  things  we  have  to  do  to  get 
our  economy  moving  and  to  grow  and 
increase  it;  but  again  quoting  the  Port- 
land Oregonian: 

NAFTA's  passage  would  be  a  strong  start 
for  countering  the  economic  strength  of  the 
United  Europe  and  the  industrial  giants  of 
Asia. 


Th&t  is  something  we  need  to  do  and 
something  we  need  to  vote  on. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  Kopetski], 

Mr.  KOPETSKI.  Madam  Speaker,  I 
thaaik  the  gentleman  for  yielding  to 
me. 

I  want  to  take  a  few  moments  to  out- 
line my  beliefs  about  the  NAFTA,  the 
most  comprehensive  trade  agreement 
ever  negotiated  by  the  United  States. 

There  have  been  some  charges  that 
thi8  was  an  Agreement  that  was  nego- 
tiated in  secret.  Quite  the  contrary.  In 
the  last  session  of  the  Congress  many 
of  the  committees  received  in  public 
hearings  testimony  on  the  progress  of 
both  NAFTA  and  GATT  negotiations  as 
thay  progressed. 

Members  of  the  102d  Congress  were 
given  the  opportunity  to  comment  on 
the  status  of  the  negotiations,  the  is- 
sues important  to  their  regions,  to 
thair  districts,  and  that  input  was 
taken,  and  Ambassador  Hills,  our  chief 
negotiator,  then  the  head  United 
States  Trade  Representative  under  the 
Buth  administration  took  to  heart 
those  comments  and  took  those  to  the 
negotiating  table. 

That  does  not  mean  that  you  get  ev- 
erything you  ask  for  when  you  do  nego- 
tiate. 

Under  the  new  President,  of  course, 
and  Ambassador  Kantor,  that  same 
sort  of  dialogue  has  occurred,  so  that 
the  Congress  has  been  well-informed 
continuously  as  the  negotiations  for 
NAFTA  progressed. 

We  also  had  both  in  the  102d  and  103d 
Congress  private  updates,  not  in  public 
hearings,  on  the  status  of  the  negotia- 
tions, the  issues  on  the  table,  the 
stumbling  blocks,  et  cetera. 

go  the  fact,  the  charges,  I  guess,  that 
this  as  an  agreement  negotiated  in  se- 
cret is  just  clearly  not  true.  Members  if 
they  took  the  time  to  attend  their 
coinmittee  sessions  and  attended  the 
private  briefings  that  both  Ambas- 
sadors under  the  Bush  administration 
and  the  Clinton  administration  offered, 
they  could  have  been  kept  abreast  of 
the  issues  in  dispute  during  the 
NAFTA  negotiations. 

These  negotiations  have  led  to  what  I 
think  is  not  a  perfect  agreement,  but 
one  that  is  beneficial,  especially  to  the 
United  States.  It  will  create  the 
world's  largest  trading  block  with  a 
population  of  over  360  million  North 
Americans  and  a  combined  economy  of 
over  $6'/^  trillion. 

NAFTA  will  match  the  United  States 
with  our  first  and  third  largest  trading 
partners,  Canada  and  Mexico. 

In  addition,  Mexico  is  also  the  larg- 
est growth  market  today  for  United 
States  exports. 

This  powerful  trade  bloc  will  rival 
the  European  community  and  the 
Asian  market  where  the  movement  is 
also  toward  creating  a  regional  trading 
bloc. 

European  and  Asian  opposition  to  the 
NAFTA    is   one   concrete   example   of 
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NAFTA's    importance    to    the    United 
States  in  a  changing  global  economy. 

For  most  of  1993,  while  the  Clinton 
administration  waged  a  budget  battle 
and  negotiated  side  agreements  to 
strengthen  the  NAFTA,  opponents  of 
this  agreement  have  had  a  free  hand  to 
rail  against  the  NAFTA,  and  they  have 
done  a  good  job.  In  my  opinion,  an  eco- 
nomically frightened  American  public 
has  been  spoon-fed  a  steady  stream  of 
misinformation  and  half-truths. 

I  understand  and  know  the  fear  that 
many  in  my  congressional  district  had 
regarding  their  jobs.  This  country  con- 
tinues to  struggle  through  a  seemingly 
jobless  economic  recovery.  People  do 
not  have  jobs  out  there.  The  people 
who  have  jobs  or  are  underemployed  or 
they  are  only  working  part  time,  or 
they  have  a  job  and  they  are  worried 
about  whether  they  are  going  to  have 
that  same  job  in  that  same  profession 
the  next  day. 

Unfortunately,  many  of  the  folks  op- 
posed to  NAFTA  I  believe  are  trading 
on  that  very  fear  that  is  real  and  exists 
in  the  United  States. 

When  I  think  that  as  we  have  tried  to 
do,  those  of  us  who  are  proponents  of 
NAFTA,  are  saying  this  ought  to  give 
us  hope  as  a  nation,  that  we  will  be 
able  to  compete  in  an  international 
global  economy. 

A  few  weeks  ago.  I  had  the  oppor- 
tunity to  attend  the  kickoff  at  the 
White  House  for  passage  of  the  NAFTA 
Agreement.  Joining  President  Clinton 
in  support  of  the  NAFTA  were  former 
Presidents  Bush.  Carter,  and  Ford. 

The  battle  for  passage  of  the  North 
American  Free-Trade  Agreement  has 
been  joined,  and  as  the  President  ex- 
erts his  influence  in  support.  I  am 
hopeful  that  we  will  have  debate  on 
facts  and  on  vision  as  well. 

At  the  kickoff.  the  President  made 
two  points  that  I  want  to  share  with 
you  this  evening. 

First.  President  Clinton  stated: 

It  is  clear  that  most  of  the  people  that  op- 
pose this  pact  are  rooted  in  the  fears  and  in- 
securities that  are  legitimately  gripping  the 
great  American  middle  class. 

It  is  no  use  to  deny  that  these  fears  and  in- 
securities exist.  It  is  no  use  denying  that 
many  of  our  people  have  lost  in  the  battle 
for  change,  but  it  is  a  great  mistake  to  think 
that  NAFTA  will  make  it  worse.  Every  sin- 
gle solitary  thing  you  hear  people  talk  about 
that  they  are  worried  about  can  happen 
whether  this  trade  agreement  passes  or  not, 
and  most  of  them  will  be  made  worse  if  it 
fails. 

The  President  also  went  on  to  state: 
But  I  want  to  say  to  my  fellow  Americans, 
when  you  live  in  a  time  of  change,  the  only 
way  to  recover  your  security  and  to  broaden 
your  horizons  is  to  adapt  to  the  change,  to 
embrace  it,  to  move  forward. 

I  am  in  complete  agreement  with 
President  Clinton  in  his  assessment  of 
NAFTA. 

Let  us  look  at  President  Bill  Clinton, 
or  we  should  say  candidate  Bill  Clin- 
ton,    the    candidate     from     organized 
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labor,  the  candidate  of  the  environ- 
mental community,  the  candidate  who 
was  a  candidate  of  virtually  every 
group,  of  course,  except  for  Ross  Perot, 
who  now  opposes  NAFTA. 

As  President,  Bill  Clinton  has  chal- 
lenged the  U.S.  trade  policy  of  the  last 
dozen  years,  and  particularly  our  trade 
deficit  with  the  Japanese.  He  has  taken 
them  on. 

The  Clinton  administration  is  closer 
to  a  GATT  Agreement  than  the  United 
States  has  ever  been  since  the  Uruguay 
Round  began  in  1986. 

President  Clinton  negotiated  the  sup- 
plemental agreements  to  NAFTA.  Who 
could  argue  that  Bill  Clinton  has  now 
taken  a  more  aggressive  stance  toward 
insuring  that  U.S.  workers  compete  in 
a  fair,  free,  and  open  market? 

Does  one  really  believe  that  Bill 
Clinton  is  serious  about  pursuing  a 
strategy  that  jeopardizes  every  single 
U.S.  manufacturing  job,  as  claimed  by 
Ross  Perot? 

I  think  Bill  Clinton  deserves  a  lot  of 
credit  for  standing  up  to  his  political 
base  and  making  the  case  for  NAFTA, 
making  the  case  for  job  creation  in  our 
country. 

In  my  estimation.  NAFTA's  harshest 
critics  are  defending  the  status  quo. 
Clearly  our  present  relationship  with 
Mexico  is  unacceptable. 

Mexico's  tariffs  remain  2V2  times 
higher  than  United  States  tariffs. 
Mexico's  nontariff  trade  barriers  have 
encouraged  United  States  firms  to  lo- 
cate in  Mexico  to  access  the  Mexican 
market. 

The  United  States  has  even  given 
firms  in  Mexico  "sweetheart"  deals  to 
export  their  products  back  into  the 
United  States.  That  is  the  status  quo. 

Particularly  in  the  border  region,  but 
also  throughout  Mexico,  environmental 
protection  and  awareness  has  not  been 
anywhere  near  what  it  ought  to  be. 
whether  you  are  an  American  citizen 
or  a  Mexican  citizen. 

These  are  just  a  few  of  our  problems 
in  terms  of  our  relationship  with  Mex- 
ico. The  defeat  of  NAFTA  will  not 
change  any  of  these  problems.  The  sta- 
tus quo  will  remain  and  the  United 
States  will  have  lost  an  opportunity  to 
work  with  and  to  influence  Mexico's 
development. 

I  am  not  so  foolish  to  think  and  to 
say  that  NAFTA  will  solve  all  our 
problems  in  our  North  American  rela- 
tions, but  I  am  convinced  the  NAFTA 
will  make  this  country  and  my  State  of 
Oregon  and  United  States  workers 
more  competitive  globally  and  provide 
a  framework  to  address  our  problems 
in  North  America  and  particularly 
with  Mexico. 
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My  State  is  a  trade  State.  One  in  five 
Oregon  jobs  is  dependent  currently  on 
trade.  According  to  our  employment 
division.  90  percent  of  the  jobs  created 
in  Oregon  during  the  1990's  will  be  re- 


lated to  international  trade,  and  we 
know  that  on  average  trade-related 
jobs  pay  17  percent  more  than  non- 
trade-related  jobs. 

Mexico  represents  an  opportunity  to 
Oregon,  an  opportunity  many  in  Or- 
egon are  already  taking  advantage  of. 
Since  1986,  when  Mexico  reduced  its 
tariffs  on  goods  from  100  percent  down 
to  an  average  of  10  percent,  meaning  it 
is  an  average — there  is  still  some  at  20 
and  30  percent  for  some  products  such 
as  telecommunications — Oregon's  ex- 
ports to  Mexico  have  quadrupled.  I  do 
want  to  stress  this  increase  occurred 
despite  the  fact  that  Mexican  tariffs 
still  remain  two-and-a-half  times  high- 
er than  United  States  tariffs. 

Why?  Why  are  we  able  to  compete? 
Because  Oregon  and  this  country  can 
make  a  quality  product,  a  quality  prod- 
uct that  Mexican  consumers  want  to 
purchase,  and,  yes,  Mexican  people  are 
proud  of  the  fact  that  they  can  buy 
American.  We  have  that  status  in  this 
world  as  a  manufacturing  nation. 

Oregon's  top  five  exports  to  Mexico 
are  transportation  equipment,  indus- 
trial machinery  and  computers,  sci- 
entific and  measuring  instruments, 
food  products,  and  lumber  and  wood 
products  as  well.  Importantly.  NAFTA 
reduces  tariffs  on  Oregon's  leading  ex- 
ports to  Mexico  almost  immediately 
upon  implementation  of  the  agree- 
ment. Here  are  several  examples  of  Or- 
egon companies  expected  to  flourish 
under  NAFTA: 

Freightliner  Corp.  located  in  Port- 
land. OR,  with  3.000  union  employees, 
good  paying  jobs;  Freightliner  already 
exports  $150  million  of  sales  annually 
to  Mexico.  With  reduced  tariffs  and 
Mexico's  increased  need  for  trucks  that 
meet  U.S.  safety  and  weight  standards, 
Freightliner  is  expected  to  prosper 
under  the  NAFTA.  This  Oregon  com- 
pany recently  added  a  third  shift  and 
500  new  Oregon  workers  because  of 
these  increased  sales,  because  of  the  in- 
creased truck  traffic  that  is  going  to 
flow  in  between  Mexico  and  the  United 
States. 

Last  weekend,  I  went  down  to  Laredo 
and  Nuevo  Laredo.  Nine  hundred  Amer- 
ican trucks  a  month  crossed  that  bor- 
der, taking  American-made  products 
from  the  United  States  into  Mexico 
and  selling  them  to  Mexican  consum- 
ers, and  what  is  happily  obvious,  when 
you  look  at  the  line  of  trucks,  is  about 
a  third  of  them,  every  third  truck  is  a 
Freightliner  truck,  so  it  is  not  just  the 
goods  inside  the  truck.  It  is  American 
workers  who  produce  the  truck  that  is 
shipping  the  goods,  and  that  is  what 
this  agreement  is  about.  You  reduce 
the  tariffs,  we  can  ship  even  more 
American  products  down  there,  and  I 
hope  they  do  it  on  a  Freightliner 
truck. 

Next,  we  have  CH2M  Hill,  the  world's 
largest  environmental  consulting  firm, 
with  offices  in  Corvallis  and  across  the 
country.  In  a  letter  to  me.  CH2M  Hill 
Chairman  Philip  Hall  wrote: 


I  believe  the  Mexicans  are  very  serious 
about  environmental  cleanup,  and  those  in 
leadership  are  anxious  to  use  U.S.  expertise 
and  environmental  know-how  gained  over 
the  past  decades  of  stringent  environmental 
regulation  in  this  country.  Thus,  provision 
of  environmental  services  in  Mexico  is  a  po- 
tentially important  market  for  CH2M  Hill. 
which  would  be  enhanced  by  NAFTA. 

As  the  United  States  and  Mexico 
seek  to  address  our  shared  environ- 
ment. CH2M  Hill  will  be  uniquely  situ- 
ated to  provide  assistance  in  dealing 
with  an  area  that  is  largely  without 
water  and  sewage  facilities. 

Over  80  Oregon  firms  are  participat- 
ing in  USA/NAFTA,  the  nationwide  in- 
dustry group  advocating  passage  of  the 
NAFTA.  Oregon  business  is  stepping  up 
efforts  to  reach  the  Mexican  market  of 
90  million  consumers. 

Now  this  is  an  important  point:  Jobs 
are  not  finite;  they  are  not.  The  way  to 
increase  jobs  is  you  increase  your  mar- 
kets. We  have  280  million  to  300  million 
people  in  the  United  States.  Nowhere 
does  it  say  that  U.S.  companies  can 
only  sell  to  them.  We  have  a  whole 
world  out  there,  and  what  NAFTA  does 
is  it  opens  it  up  in  a  very  positive  fash- 
ion to  add  90  million  more  consumers 
that  U.S.  companies  can  sell  to.  That  is 
what  this  is  all  about,  this  agreement. 

Consumers  have  a  preference  for  U.S. 
goods  and  services,  consumers  who 
spend  more  on  U.S.  goods  and  services 
than  either  the  Europeans  and  Japa- 
nese. Oregon  expects  to  sell  1  million 
dollars'  worth  of  Christmas  trees  into 
Mexico  this  year.  The  Oregon  Depart- 
ment of  Agriculture  hosted  recently  a 
trade  mission  to  Mexico.  In  2  days,  this 
show  produced  sales  of  Oregon  products 
toUling  over  $600,000.  Two  Salem  area 
employers.  Agripac  and  Norpac.  are  ex- 
pected to  sell  several  million  dollars  of 
product  to  Mexico  over  the  next  2  years 
as  a  result  of  this  trade  show  and  mar- 
ket development  efforts. 

Oregon  is  a  little  State.  2  percent  of 
this  country.  2  percent  in  size.  2  per- 
cent in  all  statistics,  the  greatest 
State  in  the  Nation,  no  question  about 
it.  But  if  we  could  do  it,  this  tiny  en- 
trepreneurial State  of  2.8  million  peo- 
ple can  go  in  and  be  aggressive  and 
make  jobs  in  Oregon  by  being  involved 
in  international  trade,  so  can  our  Rust 
Belt,  quite  frankly. 

Yes,  it  is  hard.  Yes,  it  is  difficult. 
Yes,  it  takes  learning.  But  if  one  wants 
their  workers  to  work  at  home,  our 
businesses  are  going  to  have  to  reach 
out  not  just  to  Mexico  but  to  Europe 
and  to  Asia,  and  we  will  succeed.  We 
will  succeed  because  we  have  the  know- 
how,  we  have  the  product,  we  have  the 
reputation  that  consumers  in  the  world 
know  about  and  want. 

Well,  in  one  economic  analysis  of  the 
NAFTA  it  was  concluded  that  Oregon 
would  be  the  third  highest  State  in 
terms  of  job  growth  as  a  result  of  this. 
Twenty  of  the  twenty-four  responsible 
studies  done,  independent  studies  done 
on  NAFTA,  say  this  is  a  winner,  this  is 
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a  winner  for  America,  and  it  happens 
that,  yes,  every  one  of  these  studies  in 
my  State  of  Oregon  is  in  the  top  five 
States  that  is  going  to  benefit  from 
this.  I  believe  NAFTA  will  protect  and 
enhance  the  jobs  in  Oregon  already  re- 
lated to  trade  and  provide  new  employ- 
ment opportunities  and  good  wages  for 
Oregonians. 

Now  let  me  address  my  beliefs,  talk 
just  a  moment  about  a  NAFTA  failure, 
what  if  we  lose  tomorrow.  What  if  this 
country  loses  this  agreement  on  the 
floor  of  the  House  tomorrow?  What  can 
the  United  States  expect  if  NAFTA  is 
rejected  by  Congress?  A  developing 
Mexico  will  certainly  look  elsewhere, 
whether  it  is  Europe  or  Japan,  for  co- 
operation, growth,  and  expansion. 

What  kind  of  message  will  NAFTA's 
rejection  send  to  Chile  and  the  rest  of 
Central  and  Latin  America  as  these  re- 
gions turn  toward  democracy  following 
the  cold  war?  What  incentive  will  the 
Mexican  Government  have  to  work 
with  in  terms  of  working  with  the 
United  States  in  terms  of  drug  inter- 
diction, and  immigration  issues  and  en- 
vironmental pollution  along  the  bor- 
der? How  will  NAFTA's  rejection  cre- 
ate jobs  in  the  United  States  and  stop 
factories  from  moving  offshore,  wheth- 
er it  is  to  Mexico  or  to  Asia  or  at  some 
other  point? 

Well,  a  recent  poll  showed  that  60 
percent  of  the  German  people  want  the 
European  communities  to  rival  the 
United  States  in  global  affairs.  This 
hits  home.  It  is  a  vivid  example  of  how 
our  Nation  economically  is  under  at- 
tack. It  is  called  competition  in  the 
global  economy.  The  United  States 
cannot  pass  on  this  challenge.  NAFTA 
i3  one  of  the  giant  steps  of  many  that 
will  be  needed  to  strengthen  the  U.S. 
economy  for  the  benefit  of  our  people, 
our  workers  and  our  standard  of  living. 

Madam  Speaker,  I  want  to  thank  the 
gentleman  for  yielding,  and  I  know 
that  there  is  a  number  of  other  issues 
in  this  area  that  we  could  talk  about 
and,  I  think,  we  ought  to  talk  about.  It 
is  the  fact  that  we  were  just  talking 
about.  Let  us  talk  about  not  this 
NAFTA.  The  opponents  say,  "Well, 
let's  negotiate  another  NAFTA  down 
the  road." 

D  2350 

I  wanted  to  point  out  that  it  is  kind 
of  interesting  that  many  of  the  groups 
now  opposed  to  NAFTA,  vigorously  op- 
posed the  fast-track  process  that  we 
are  utilizing  to  bring  this  debate  quick- 
ly to  the  floor.  Quickly,  in  congres- 
sional terms,  of  course,  is  months.  I  am 
not  talking  about  days.  When  we  talk 
about  quickly  in  the  Congress,  we  are 
talking  months.  But  this  process  was 
opposed.  These  people,  they  opposed 
negotiating  the  treaty  to  begin  with. 

Opponents  argued  they  did  not  trust 
the  Bush  administration.  These  same 
groups  opposed  the  fast-track  author- 
ity sought  by  the  Clinton  administra- 


tion for  GATT  earlier  this  year.  From 
the  very  beginning,  organized  labor  and 
their  protectionist  policies  have  made 
it  clear  that  they  did  not  want  any 
kind  of  trade  agreement  with  Mexico 
or  anybody  else. 

My  friends  in  organized  labor,  the 
record  is  clear  in  terms  of  their  posi- 
tion on  international-trade  agree- 
meats.  They  have  never  supported  an 
international-trade  agreement.  They 
have  opposed  them  all,  save  one,  the 
Marshall  Plan.  That  is  it.  That  is  their 
record.  This  is  not  something  new.  So 
if  you  look  at  their  history,  they  have 
always  said  no.  There  is  no  expectation 
that  the  perfect  trade  agreement  in 
terms  of  organized  labor  will  ever  come 
to  the  floor  of  a  Congress.  At  least  that 
is  the  history. 

Many  Members  now  state,  "I  support 
free  trade,  but  this  NAFTA,  let's  with- 
draw or  defeat  this  agreement  and 
start  over."  This  logic  is  flawed,  and 
Members  clearly  do  not  comprehend 
our  historical  relationship  with  Mex- 
ico. 

NAFTA's  rejection  will  not  drive 
Mexico  back  to  the  bargaining  table. 
NAFTA's  rejection  will  be  the  lost  op- 
portunity for  this  generation  of  Ameri- 
cane  and  Mexicans  to  work  together. 

There  is  an  age  old  saying  common 
among  the  people  in  Mexico  that  goes 
something  like,  'So  far  from  God,  and 
so  close  to  the  United  States."  This 
characterizes  the  view  of  Mexicans  to- 
ward the  United  States  over  the  years, 
quite  frankly,  anti-gringo  and  anti- 
U.3. 

A  recent  book  in  the  early  eighties 
called  "Distant  Neighbors,  a  Portrait 
of  the  Mexicans."  a  U.S.  bestseller  in 
the  1980s,  states: 

Contiguity  with  the  United  States  has 
pro»ed  a  permanent  psychological  traunaa. 
Mexico  cannot  come  to  terms  with  having 
lost  half  its  territory  to  the  United  States. 
Witt  Washington's  frequent  meddling  in  its 
political  affairs,  with  the  U.S.  hold  on  its 
economy  and  with  growing  cultural  penetra- 
tion by  the  American  way  of  life.  It  is  also 
powerless  to  prevent  these  interventions 
from  taking  place,  and  is  even  occasionally 
hurt  by  measures  adopted  in  Washington 
that  did  not  have  Mexico  in  mind.  And  it  has 
failed  to  persuade  Washington  to  give  it  spe- 
cial attention.  Intentionally  or  not.  Mexico 
has  been  the  target  to  American  disdain  and 
negiect  and,  above  all.  a  victim  of  pervasive 
inequality  of  the  relationship. 

liie  emotional  prism  of  defeat  and  resent- 
ment through  which  Mexico  views  every  bi- 
lateral problem  is  not  simply  the  legacy  of 
unpardoned  injustices  from  the  past.  Con- 
temporary problems — migration,  trade,  en- 
ergy and  credits — also  involve  the  clash  of 
conflicting  national  interests,  with  Mexico 
approaching  the  bargaining  table  deeply  sen- 
sitive to  its  enormous  dependence  on  Amer- 
ican credit,  American  investment,  American 
tourists  and  even  American  food.  Good  faith 
alone  could  not  eliminate  these  contradic- 
tioBs,  but  underlying  tensions  are  kept  alive 
by  Mexico's  expectation  that  it  will  be  treat- 
ed unfairly.  Its  worst  fears  are  confirmed 
with  sufficient  regularity  for  relations  to  re- 
main clouded  by  suspicion  and  distrust.  As 
the   local    saying   goes:   What   would   we   do 


without  the  Gringos?  But  we  must  never  give 
them  thanks.  Mexico  must  depend— but  can- 
not rely — on  its  neighbor. 

So  Mexican  politics  have  long  been 
filled  with  anti-American  rhetoric. 
Prior  to  1986,  this  rhetoric  surfaced  fre- 
quently as  United  States-Mexican  rela- 
tions had  a  tenuous  existence.  Presi- 
dent Salinas  and  his  predecessor  suc- 
cessfully convinced  the  Mexican  people 
that  closer  ties  to  the  United  States 
are  in  their  national  interest.  This  is 
counter,  of  course,  to  their  historical 
view  of  the  United  States. 

So  to  reject  NAFTA  is  to  reject  Mexi- 
co's extended  hand  of  cooperation.  To 
reject  NAFTA  is  to  rekindle  an  anti- 
American  sentiment  of  Mexican  politi- 
cal and  cultural  life.  As  an  example  of 
this  point,  a  Nobel  Prize  winning  Mexi- 
can poet  wrote,  "Rejection  would 
unleash  a  wave  of  anti-U.S.  sentiment 
that  would  quickly  spread  to  the  rest 
of  Latin  America."  To  reject  NAFTA  is 
to  reject  Mexico's  offer  to  work  coop- 
eratively in  many  areas,  ranging  from 
drug  interdiction  to  illegal  immigra- 
tion, to  environmental  concerns. 

A  scorned  Mexico  will  not  return  to 
the  bargaining  table  with  the  United 
States  for  many  years,  yes,  genera- 
tions. History  demonstrates  this  fact. 
The  opponents  of  NAFTA  and  trade  in 
general  cannot  hide  behind  the  vague 
claim  of  "Not  this  NAFTA"  in  the  face 
of  our  history  with  Mexico. 

Mexico  will  go  elsewhere  for  eco- 
nomic growth  if  we  fail  tomorrow. 

Opponents  argue  Mexico  will  return 
to  the  negotiating  table  because  it 
must  have  NAFTA.  This  is  not  true. 
The  Mexican  government  is  committed 
to  growing  economically.  The  NAFTA 
question  is  about  U.S.  relations  with 
this  impending  growth.  Mexico  has 
made  it  known  that  it  will  pursue 
other  agreements  if  NAFTA  is  de- 
feated. For  example.  President  Salinas 
told  me  that  he  had  been  contacted  by 
the  Japanese  expressing  interest  in 
Mexico  should  NAFTA  fail.  The  Euro- 
peans also  view  NAFTA's  failure  as  an 
opportunity  to  capitalize  on  this  grow- 
ing market.  Let  us  not  forget  that 
Japan  is  Mexico's  second  largest  trad- 
ing partner  behind  the  United  States. 

So  it  is  nonsensical  and  illogical  to 
think  that  Mexico  would  negotiate  a 
new  NAFTA  if  we  kick  dirt  in  their 
face  tomorrow  afternoon. 

I  want  to  thank  the  gentleman  for 
his  time  and  see  if  there  are  comments. 
Mr.  COPPERSMITH.  Well,  I  thank 
the  gentleman.  I  think  you  have  spo- 
ken poetically  of  the  argument,  that 
somehow  if  not  this  NAFTA,  there  is 
some  other  NAFTA  out  there,  some 
perfect  agreement  that  all  of  the  oppo- 
nents could  agree  on. 

I  would  like  to  talk  a  little  more  spe- 
cifically about  the  economics.  I  mean. 
Mexico  really  has  two  options  if 
NAFTA  fails.  Right  now  they  have  a 
$20  billion  trade  deficit.  It  is  financed 
because  of  people's  confidence  in  Mexi- 
co's future  growth.  But  that  is  not 
going  to  be  there. 
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It  would  have  two  options.  One  is  to    Fortune  500  or  the  elites.  I  keep  hear- 


severely  devalue  the  peso.  The  other  is 
to  raise  Mexican  interest  rates.  Both  of 
these  would  choke  off  the  growth  of  the 
Mexican  economy  and  would  severely 
impact  the  rate  of  growth  of  one  of  the 
larger  consumer  markets  for  American 
goods. 

That  is  what  happens  in  the  aggre- 
gate. Let  me  tell  you  what  happens  in 
the  specific.  Let  me  try  to  relate  those 
economic  statistics  to  one  company  in 
my  State  of  Arizona.  It  is  La  Corona 
Food. 


ing  this  class  warfare,  that  somewhere 
the  only  people  at  stake  tomorrow  are 
those  who  are  chief  executive  officers 
of  Fortune  500. 

Let  me  tell  you  about  another  person 
who  has  a  stake  in  making  sure  this 
passes  tomorrow.  She  is  my  neighbor. 
She  runs  a  little  apple  orchard.  She 
gets  up  at  4  o'clock  in  the  morning, 
puts  on  her  overalls  and  goes  out  and 
gets  on  her  Ford  tractor,  a  tractor  that 
cannot  be  sold  in  Mexico,  by  the  way, 
because  of  the  22-percent  tariffs  that 


La  Corona  is  a  small  business  based  they  now  have.  But  she  goes  to  work, 
in  Glendale,  AZ,  that  sells  yogurt.  *Dd  she  sells  apples  to  Mexico  that  we 
About  3  years  ago  they  began  selling    have  not  been  able  to  sell  until  4  or  5 


And  if  you  had  a  dollar,  you  would 
bet  on  the  fact  that  if  NAFTA  goes 
down,  those  are  the  people  who  are 
going  to  rise  to  power  in  Mexico,  the 
protectionists. 

My  neighbor  is  going  to  be  out  of  a 
job  and  out  of  income,  and  that  is  why 
we  are  here  tonight,  to  say  that  we 
ought  to  get  Mexico  to  force  them  to 
knock  down  their  walls,  and  that  is 
why  we  are  here. 

Mr.  COPPERSMITH.  I  think  the  gen- 
tleman is  absolutely  right.  This  is  a 
vote,  in  many  ways,  over  whether  we 
face  the  future,  whether  we  look  for- 
ward, or  whether  we  try  to  hold  on  to 
the  past  and  not  face  that  future.  It  is 


their  product  in  Mexico.  As  it  turns    years  ago.   which  we  now  have  been    a  debate  not  only  in  this  country  but 


out.  yogurt  consumption  in  Mexico  is 
about  three  and  one-half  times  higher 
than  in  the  United  States.  It  is  a  good 
market. 

This  is  a  small  business  with  85  em- 
ployees, $15  million  in  annual  sales. 
But  currently  45  percent  of  their  sales 
and  one-third  of  their  employees  are 
making  product  that  is  sold  in  Mexico. 

This  is  a  small  business  that  is  com- 
peting with  the  giants  in  the  yogurt 
market.  They  are  competing  and  com- 
peting successfully  with  Dannon  and 
Yoplait.  They  are  the  largest  exporter 
of  yogurt  to  Mexico. 

Mr.  Pritchard,  who  owns  La  Corona, 
told  me  that  he  knows,  right  now  he  is 
succeeding,  despite  a  relatively  high 
Mexican  tariff.  Between  the  Mexican 
regulations  and  the  tariff,  it  relates  to 
about  a  20-percent  tax  on  their  prod- 
uct, more  than  Mexican  yogurt. 

They  are  succeeding  right  now.  They 
are  doing  very  well  in  that  market.  But 
they  know  that  come  Thursday  morn- 
ing, if  this  House  does  not  pass  the 
North  American  Free-Trade  Agree- 
ment, that  somehow,  some  way.  the 
Mexicans  will  find  a  way  to  shut  it  off. 
to  close  the  door.  It  might  be  a  tariff 
barrier,  it  might  be  a  nontariff  barrier, 
but  they  will  find  some  way  to  close 
the  door  to  American  producers.  They 
just  know  that  the  wall  will  go  up.  It 
may  be  a  tariff  wall,  it  may  be  a  non- 
tariff  wall.  But  that  market,  which  is 
responsible  for  45  percent  of  their  sales 
and  one-third  of  the  jobs  that  that 
small  business  can  provide,  will  dis- 
appear, will  be  gone.  That  is  one  small 
example  of  what  is  going  to  happen 
right  here  in  this  country,  one  small 
buisness,  if  this  NAFTA  is  defeated.  It 
will  hurt  what  we  have  achieved  to  this 
point.  It  will  foreclose  further  growth, 
and  there  is  not  the  opportunity  out 
there  to  somehow  vote  this  down  to- 
morrow and  come  back  with  some  sort 
of  NAFTA  that  will  satisfy  all  the  crit- 
ics and  gain  approval  in  this  Congress. 
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Mr.  INSLEE.  Perhaps  I  can  give  you 
another  small  story,  which  is  a  big 
story  in  my  district.  That  is  when  I 
think  about  the  people  who  have  some- 
thing at  stake  tomorrow.  It  is  not  the 


able  to  sell  because  we  got  Mexico  to 
unilaterally  reduce  their  tariff.  And 
she  has  improved  her  financial  situa- 
tion. 

I  can  tell  you,  tomorrow,  when  I 
come  down  here  and  vote,  if  I  could 
vote  twice.  I  would,  because  if  this  goes 
down,  her  livelihood  is  at  stake.  And 
she  is  no  elite.  She  does  not  wear  a  tie. 
She  wears  overalls.  She  wears  boots 
and  works  14  hours  a  day  in  the  freez- 
ing rain  and  the  burning  sun.  And  she 
has  got  a  stake  in  this  controversy. 

That  is  why  I  am  voting  for  NAFTA. 
Then  am  I  supposed  to  tell  her— I  will 
not  mention  her  name.  I  am  not  sure 
that  she  would  want  me  to,  she  is  a 
nice  person.  But  if  I  said  to  her,  "Not 
this  NAFTA,  I  realize  you  are  going  to 
lose  your  job  or  your  income  as  a  re- 
sult of  killing  NAFTA,  but  not  this 
NAFTA,  somewhere  over  the  rain- 
bow"—and  I  like  the  Wizard  of  Oz,  it  is 
one  of  my  favorite  movies— but  to 
stake  her  economic  future  somewhere 
over  the  rainbow  on  another  NAFTA 
would  not  be  doing  her  a  service. 

I  will  tell  you  that  tomorrow  there  is 
only  two  ways  history  goes.  It  goes  for- 
ward for  free  trade  in  Mexico  or  it  goes 
backward  for  protectionism  in  Mexico. 

Let  me  tell  you  just  a  little  thing  I 
heard  driving  down  here  tonight  on  Na- 
tional Public  Radio,  a  story  out  of 
Mexico  City,  an  interesting  political 
dynamic  down  in  Mexico  City,  because 
in  Mexico  City  they  are  having  the 
same  battle  we  are  having  here  be- 
tween the  free  traders,  who  want  to  re- 
duce tariffs  and  let  people  trade  with 
each  other,  free  governmental  taxes, 
and  the  protectionists,  who  believe 
that  you  can  protect  your  jobs  by  put- 
ting on  taxes  by  the  government  at  the 
border. 

The  party  out  of  power  in  Mexico  is 
bashing  the  party  in  power  over  the 
head  saying,  this  is  a  bad  agreement. 

Let  me  tell  you  why  they  say  it  is  a 
bad  agreement.  They  say  it  is  a  bad 
agreement  down  in  Mexico,  the  opposi- 
tion party,  because  it  will  allow  us  to 
get  exports  into  Mexico  and  take  ad- 
vantage of  the  fact  that  their  manufac- 
turing facilities  are  inefficient.  And  we 
will  be  able  to  take  their  jobs  away. 
That  is  what  the  opposition  protection- 
ist party  says  in  Mexico. 


also  in  the  other  countries  of  the  North 
American  Free-Trade  Agreement,  over 
those  who  think  the  economic  pie  al- 
ways is  the  same  size  and  what  we  do  is 
argue  over  how  it  should  be  sliced,  and 
those  who  realize  our  job  as  legislators, 
our  job  as  Americans  in  this  economy 
is  to  make  the  pie  larger,  to  seek  out 
new  markets,  new  opportunities,  create 
new  jobs  through  growth. 

I  would  like  to  shift  at  this  point  to 
something  else  I  heard  earlier  in  the 
evening.  It  raises  some  environmental 
claims  against  the  agreement.  Here  is 
another  perfect  example  of  the  people 
who  say,  not  this  NAFTA,  there  is 
some  better  NAFTA. 

When  you  have  people  who  are  at- 
tacking it  because  it  is  too  much  for 
the  environment,  that  it  gives  up,  sup- 
posedly, too  much  U.S.  sovereignty  and 
somehow  subjects  U.S.  manufacturers 
to  far  more  environmental  regulations, 
with  those  who  say  it  does  not  go  far 
enough.  I  do  not  see  where  the  common 
ground  is  on  that  issue. 

Let  me  give  you  one  small  example, 
which  the  issue  came  up  about  what 
about  diversion  of  water.  Does  NAFTA 
require  the  United  States  to  sell  or  per- 
mit diversion  of  water  resources  to 
Canada  or  to  Mexico.  What  about  the 
Great  Lakes. 

This  came  up  earlier.  And  when  you 
peel  it  away,  there  is  nothing  there. 
There  is  absolutely  nothing  there,  be- 
cause there  is  nothing  in  NAFTA  that 
would  change  any  law  relating  to  water 
in  the  United  States  or  in  any  way  give 
Mexico  or  Canada  or  any  person  or 
business  in  those  countries  any  right 
to  water  in  our  lakes  or  streams  or 
other  publicly  owned  water  resources 
that  does  not  exist  already. 

For  boundary  waters,  there  are  trea- 
ties. There  is  not  a  word  in  NAFTA 
about  those  boundary  waters.  The  ex- 
isting treaties  take  care  of  those. 

For  nonboundary  waters.  State  law 
applies.  Whatever  the  States  permit 
now  will  be  permitted  the  day  after 
NAFTA  passes.  It  is  just  one  of  those 
stories. 

When  people  say,  is  it  true  that 
NAFTA  will  do  nothing  to  prevent 
male  pattern  baldness,  and  you  have  to 
£ulmit  that  with  respect  to  my  col- 
league from  Oregon  that  is  probably 
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true.  NAFTA  has  nothing  to  say  about 
that. 

That  is  totally  outside  the  scope  of 
the  agreement.  What  NAFTA  is  about, 
is  about  growing  this  economy,  is 
about  seeking  new  opportunities  and 
new  markets,  particularly  those  that 
are  growing  far  more  rapidly  than  the 
mature  economy  of  the  United  States. 
seeking  those  out  and  making  sure 
that  our  workers,  our  businesses  have  a 
leg  up  when  they  go  out  to  compete 
with  the  Japanese  and  the  Western  Eu- 
ropeans. 

Mr.  INSLEE.  There  is  a  point  that 
just  has  to  be  made,  over  and  over  and 
over  again.  The  one  thing  I  have  not 
heard  is  the  opponents  have  not  ac- 
cused NAFTA  of  precipitating  addi- 
tional Mississippi  flooding  either.  But 
we  have  to  continue  to  shoot  down 
these  balloons. 

One  of  the  balloons  that  the  oppo- 
nents of  NAFTA  have  floated  is  this 
balloon  that  says  that  these  rampant 
Hell's  Angels  Mexican  truck  drivers 
will  be  abusing  and  running  us  off  the 
roads  from  North  Dakota  to  New  York. 
There  is  the  same  ability  to  enforce 
every  single  highway  regulation  of  this 
country  when  NAFTA  is  passed  on 
Wednesday  that  there  is  right  now,  and 
it  is  totally  irresponsible  for  the 
fearmongers  to  run  around  and  create 
this  image  of  Kenworth  trucks,  which 
are  sold  in  Seattle,  by  the  way,  and  are 
going  to  be  sold  more  in  Mexico,  once 
we  get  rid  of  these  tariffs,  that  some- 
how they  are  going  to  be  running  peo- 
ple off  the  road. 

It  is  inconceivable  how  many  people 
have  said  that,  and  I  get  calls  from  my 
constituents.  "Mr.  Inslee,  are  they 
going  to  be  able  to  do  this,  these  6- 
year-old  Mexican  drivers  with  five  fel- 
ony convictions?" 

No.  The  answer  is  absolutely  no.  Ev- 
erybody in  this  Chamber  knows  it.  We 
retain  the  exact  same  right  to  enforce 
every  single  law  that  we  have  on  the 
books  today  to  make  sure  that  they 
have  the  same  brakes,  the  same  cars, 
the  same  drivers  that  we  have  today  in 
this  country. 

I  hope  we  shot  that  balloon  down. 

Mr.  COPPERSMITH.  There  is  an- 
other, that  somehow  NAFTA  threatens 
existing  U.S.  environmental  laws.  In 
many  of  these  cases,  the  opponents  are 
simply  dead-wrong. 

According  to  Consumers  Union, 
which  has  not  taken  a  position  on 
NAFTA  in  this  debate,  they  have 
stayed  out  of  it,  they  have  just  looked 
at  the  facts.  And  they  say  the  charac- 
terization of  the  NAFTA  text  as  pro- 
viding a  plausible  basis  for  a  successful 
challenge  to  the  Delaney  anti-cancer 
clause  cannot  be  sustained. 

In  many  cases,  what  NAFTA  oppo- 
nents are  doing  is  confusing  NAFTA 
with  GATT  and  the  Tuna-Dolphin  case 
and  other  processing  industries  which 
are  all  related  to  GATT.  And  NAFTA 
treats  the  environment  far  greater 
than  GATT, 


I  think  there  are  so  many  of  these 
en\rtronmental  myths  that  my  col- 
league from  Oregon,  I  would  be  happy 
to  yield  to  him  at  this  time,  can  knock 
off  a  couple  more  of  these  that  simply 
do  not  make  sense. 

Mr.  KOPETSKI.  Madam  Speaker,  I 
appreciate  the  fact  very  much  that  one 
of  the  things  we  are  trying  to  do  here 
thi$  evening  is  to  dispel  a  lot  of  the 
myths  and  misinformation  that  is  sur- 
roumding  the  whole  NAFTA  debate, 
that  we  try  to  stick  to  the  facts  and 
provide  information  to  the  American 
public  about  exactly  what  the  NAFTA 
agreement  entails.  There  has  been  a  lot 
of  concern,  and  rightfully  so,  about 
some  of  the  problems  that  Mexico  has 
presented  to  us  environmentally  and 
whether  Mexico  has  a  commitment  to 
tha  environment  itself. 

I  think  that  we  have  to  look  and 
keap  in  perspective  the  fact  that  the 
true  birth  of  the  environmental  move- 
ment in  the  United  States  just  began  20 
years  ago,  that  for  most  of  our  Nation's 
history,  we  did  not  place  an  emphasis 
on  the  environment.  Until  just  about 
in  the  early  1970's,  did  we  take  note  of 
this  and  began  creating  such  agencies 
as  the  Environmental  Protectional 
Agency,  building  in  environmental  im- 
pact statements,  whether  at  the  Fed- 
eral level,  and  imposing  them  on  the 
local  level  as  well,  and  States  and  local 
governments  also  got  into  the  environ- 
mental movement  as  well. 

Mexico,  in  many  respects,  is  a  new, 
emerging  country.  They,  too,  have  the 
birth  of  their  environmental  movement 
taking  shape  there. 

In  the  last  6  years,  nearly  7,000  indus- 
trial mspections  have  been  conducted 
resulting  in  the  temporary  or  partial 
shutdown  of  almost  2,000  factories  and 
tha  permanent  closure  of  more  than  100 
facdlities.  I  do  not  think  that  is  a  fact 
known  by  many  Americans. 
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Jti  1992,  Mexico  created  the  Office  of 
tha  Attorney  General  for  Environ- 
memtal  Protection,  the  agency  respon- 
sive for  investigation,  enforcement, 
anfl  penalization  for  noncompliance  of 
its  environmental  laws,  environmental 
laws  that,  quite  frankly,  were  adopted 
or  borrowed  from  United  States  envi- 
ronmental laws.  Along  the  border  Mex- 
ico has  increased  its  operating  budget 
for  border  enforcement  activities  by 
over  400  percent.  Yet  only  about  4  per- 
cent of  the  population  resides  in  the 
border  region.  The  Government  is  in 
the  middle  of  a  3-year,  $460  million  plan 
to  clean  up  the  most  troubling  border 
regions. 

In  Mexico  City  the  government  has 
embarked  on  a  $4.6  billion,  4-year  pro- 
grim  to  combat  air  pollution.  Included 
in  this  program  was  the  1991  closure  of 
the  city's  largest  oil  refinery,  at  a  cost 
of  $500  million,  and  it  put  5,000  people 
out  of  work  overnight  then  they  shut 
down  this  oil  refinery. 


Mexico  was  the  first  country  to  rat- 
ify the  Montreal  Protocol,  which  calls 
for  the  reduction  of  use  and  production 
of  CFC's.  Mexico  is  a  signatory  to  the 
Convention  on  International  Trade  and 
endangered  Species.  So  these  are  some 
of  the  actions  that  have  been  going  on 
within  Mexico  itself. 

Just  as  in  many  nations  in  the  world, 
including  our  own,  the  environmental 
nnovement  is  new,  it  is  young,  however, 
it  is  there  to  stay,  and  it  will  only  blos- 
som, in  my  estimation. 

Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman for  his  comments.  One  other 
point  to  keep  in  mind  is  that  in  1992 
the  Mexican  environmental  products 
market  exceeded  $2  billion,  and  it  is  ex- 
pected to  grow  significantly,  so  by  1995 
the  estimates  are  it  is  $2.7  billion. 

NAFTA  opens  up  that  market.  As 
Mexico  starts  to  deal  with  some  of  its 
environmental  problems,  to  United 
States  producers  it  is  one  of  the  best 
high  wage,  high  value  added  type  mar- 
kets, environmental  technology.  De- 
feating NAFTA  sends  exactly  the 
wrong  message.  Just  as  Mexico  is 
starting  to  make  headway  on  some  of 
its  environmental  problems,  just  as  it 
has  a  market  for  United  States  envi- 
ronmental technology  which  is  start- 
ing to  increase,  it  sends  exactly  the 
wrong  message  and  turns  its  back  on 
those  trends  and  that  market  and  those 
jobs. 


PROGRESS     IN     MEXICO     AND     DE- 
BUNKING   MYTHS    SURROUNDING 

NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Kopetski]  is 
recognized  for  60  minutes. 

Mr.  KOPETSKI.  Madam  Speaker,  I 
think  we  ought  to  continue  the  debate 
in  the  environmental  area.  The  gen- 
tleman from  Washington  [Mr.  Lnslee] 
may  have  another  comment. 

I  yield  to  the  gentleman  from  Wash- 
ington [Mr.  Inslee]. 

Mr.  INSLEE.  Madam  Speaker,  in  re- 
gard to  the  environment,  and  perhaps 
just  an  extension  of  the  gentleman's 
comments,  countries  progress.  If  we 
think  about  America,  we  have  heard 
these  dire  statements  about  Mexico, 
many  of  which  are  true,  many  of  which 
certainly  do  not  comport  with  the 
American  way  of  running  a  railroad  or 
a  democracy.  If  we  recall  our  country, 
we  are  the  country  that  did  not  used  to 
let  women  vote,  if  we  can  imagine  that. 
We  are  the  country  that  had,  as  the 
gentleman  pointed  out,  zero  environ- 
mental protections,  if  we  can  imagine 
that.  We  are  the  country  that  used  to 
shoot  people  that  exercised  the  right  to 
strike,  the  Government  and  the  cor- 
porations used  to  do  that. 

However,  we  made  progress  in  our 
history.  The  important  facts  we  have 
to  keep  in  mind,  I  believe,  is  that  there 
is  a  struggle  in  Mexico,  just  like  there 


is  always  a  struggle  here.  The  struggle 
there  is  between  the  people  who  believe 
they  want  to  move  away  from  a  cen- 
trally planned  economy,  away  from  a 
command  economy,  toward  a  more  pro- 
ductive environment  so  they  can  trade 
internationally.  Those  are  the  people 
that  want  NAFTA  to  pass  in  Mexico. 

There  is  another  group  in  Mexico 
that  wishes  to  go  backward  to  the  bad 
old  days  of  Mexico.  I  think  we  have  a 
mutual  interest  to  make  sure  that  we 
go  forward  together,  and  this  treaty 
will  make  sure  it  does,  particularly 
with  fairness  to  us,  with  getting  rid  of 
their  unfair  barriers. 

Mr.  KOPETSKI.  I  think  the  gen- 
tleman is  exactly  right.  I  think  there 
are  a  number  of  myths  surrounding  the 
whole  environmental  area  that  I  think 
should  be  addressed  so  that  people  un- 
derstand exactly  what  the  environ- 
mental side  agreement,  which  the 
President  negotiated  and  had  as  part  of 
the  overall  NAFTA  agreement,  con- 
tains. 

One  myth  is  that  NAFTA  will  lead  to 
a  reduction  in  U.S.  health,  safety,  and 
environmental  standards  to  a  least 
common  denominator  international 
norm.  This  is  completely  false.  The 
NAFTA  sections  covering  food  safety 
and  technical  standards  both  have  ex- 
plicit language  preserving  parties' 
rights  to  set  standards  that  meet  as 
high  a  level  of  health,  safety,  or  envi- 
ronmental protection  as  they  desire, 
even  if  they  are  higher  than  inter- 
national standards.  This  guarantee  ex- 
tends to  States  and  local  governments 
as  well. 

NAFTA  discourages  countries  from 
lowering  standards  to  meet  inter- 
national norms,  and  creates  new  mech- 
anisms for  enhancing  standards. 

Another  myth  is  that  NAFTA  will 
lead  to  an  exodus  of  United  States 
companies  to  Mexico  in  search  of  lower 
environmental  compliance  costs.  Ob- 
jective studies  have  concluded  that  be- 
cause the  costs  of  pollution  cleanup  are 
a  small  fraction  of  total  production 
costs,  the  average  across  industries  is 
under  2  percent,  few  companies  relo- 
cate to  avoid  them.  NAFTA  measures 
will  actually  reduce  compliance  cost 
differences  between  Mexico  and  the 
United  States,  both  through  enhancing 
standards  and  through  increased  com- 
mitments to  enforcing  environmental 
laws.  These  commitments  are  backed 
up  by  sanctions,  dramatically  increas- 
ing incentives  for  Mexico  to  toughen 
enforcement  of  its  environmental  laws. 

Another  myth  is  that  NAFTA  threat- 
ens conservation  laws  which  protect 
wildlife,  such  as  the  dolphin.  Again, 
this  is  false.  NAFTA  does  not  in  any 
way  change  U.S.  obligations  regarding 
the  use  of  trade  measures  to  achieve 
environmental  objectives  outside  U.S. 
territories,  such  as  restricting  tuna  im- 
ports harvested  in  ways  that  kill  dol- 
phins. The  environmental  council  actu- 
ally offers  a  far  more  congenial  forum 


for  changing  internal  opinion  on  this 
than  any  that  we  now  have  in  place. 

Another  myth  is  that  conditions  at 
the  United  States-Mexican  border  will 
worsen  under  NAFTA.  How  could  they? 
Border  cleanup  estimates  run  around  $8 
billion,  the  amount  that  will  go  there 
under  NAFTA  and  its  innovative  fi- 
nancing mechanisms.  Without  NAFTA, 
the  process  of  deterioration  that  has 
taken  place  at  the  border  will  con- 
tinue, with  far  less  hope  for  fixing  it. 

Finally,  another  myth  is  that  the 
dispute  resolution  process  for  countries 
that  fail  to  enforce  their  environ- 
mental laws  is  too  tortuous  to  ever  be 
used.  This  is  not  true.  The  groups  now 
criticizing  it  will  make  sure  that  they 
use  it.  The  dispute  resolution  process 
emphasizes  a  cooperative  approach  de- 
signed to  resolve  problems  without  un- 
dermining the  environmental  commis- 
sion's authority  by  enforcing  too  many 
contentious  outcomes. 

An  important  point  is  that  environ- 
mental groups  can  initiate  investiga- 
tions by  the  Secretary  of  failure  to  en- 
force environmental  laws,  a  remedy 
they  have  never  had.  and  will  surely 
use  quite  often,  I  am  certain. 

The  gentleman  from  Washington  [Mr. 
Inslee]  and  the  gentleman  from  Ari- 
zona [Mr,  COPPERS.MITH]  mentioned  the 
fact  that  as  our  neighbor  from  the 
south  gets  involved  in  environmental 
issues  and  environmental  clean-up,  for 
that  matter,  we  in  the  United  States 
have  technologies  and  engineering 
companies  that  will  benefit  from  the 
fact  that  they  will  move  into  this  en- 
deavor. Again,  this  is  jobs  for  the  Unit- 
ed States  in  this  area. 

Finally,  the  alternative,  the  alter- 
native if  NAFTA  fails,  is  that  the  envi- 
ronmental status  quo  continues, 
NAFTA  did  not  create  any  of  the  envi- 
ronmental problems  we  have,  but  cer- 
tainly it  can  put  us  on  the  right  track 
toward  fixing  them, 

I  yield  to  the  gentleman  from  Ari- 
zona [Mr.  Coppersmith], 

Mr,  COPPERSMITH.  Madam  Speak- 
er, that  is  a  fact  that  even  people  op- 
posing the  NAFTA  have  to  recognize. 
Let  me  quote  from  an  article. 

Citizens'  groups  opposed  to  NAFTA  realize 
that  defeating  NAFTA  isn't  enough,  -said 
John  Cavanaugh,  a  fellow  at  the  Institute  for 
Policy  Studies,  a  Washington  think  tank.  " 
Most  of  the  problems  we  have  highlighted- 
downward  pressure  on  wages  and  working 
conditions,  worker  displacement  and  envi- 
ronmental deterioration — all  of  these  prob- 
lems remain  even  if  NAFTA  is  defeated. 

That  is  from  an  opponent.  I  think  the 
gentleman  from  Oregon  put  it  very  elo- 
quently earlier  this  evening  when  he 
said  that  a  vote  against  NAFTA  is  a 
vote  for  the  status  quo.  It  is  a  vote  for 
those  environmental  problems  on  the 
border  that  are  getting  worse. 

D  0020 

It  is  a  vote  for  the  problems  we  have 
seen  with  immigration  and  job  migra- 
tion.    Those     problems    exist     today. 


Those  problems  will  only  get  worse  if 
we  do  nothing  to  change  the  relation- 
ship between  the  United  States  econ- 
omy and  the  Mexican  economy  and  if 
we  turn  our  back  on  really  what  is  the 
only  solution  out  there,  the  only  thing 
on  the  horizon  to  start  dealing  with 
some  of  those  environmental  problems 
along  the  border,  the  only  resources 
that  I  can  see.  None  of  the  opponents 
are  pointing  at  any  effective  way  to 
start  cleaning  up  the  mess  along  the 
border  to  encourage  Mexico  to  con- 
tinue the  trend  of  enforcement  of  its 
environmental  laws.  There  is  nothing 
else  out  there  for  the  opponents.  The 
problems  will  just  be  there,  and  defeat- 
ing NAFTA  is  no  solution  to  the  prob- 
lems of  the  status  quo. 

Mr.  KOPETSKI,  The  gentleman  is  ex- 
actly correct  again, 

I  would  like  to  turn  to  another  issue 
where  there  has  been  a  lot  of  charge 
and  allegations,  and  that  is  the  human 
rights  area  in  terms  of  Mexico  and  the 
status  of  the  quest  for  civil  rights 
within  that  emerging  democracy. 

Let  me  quote  from  the  testimony  of 
our  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs,  Mr. 
John  Shattuck  before  the  House  For- 
eign Affairs  Subcommittee.  His  testi- 
mony begins  with. 

The  condition  of  democracy  and  human 
rights  in  Mexico  has  improved  significantly 
in  the  past  few  years,  although  substantial 
improvement  is  still  needed,  Mexican  citi- 
zens have  demonstrated  increasing  aware- 
ness of  their  rights,  and  concrete  steps  have 
been  taken  by  the  government  to  open  the 
Mexican  political  system  and  reduce  human 
rights  violations.  NAFTA  will  reinforce 
those  within  Mexico  who  are  seeking  reform 
and  who  are  modernizing  Mexico  and  its  po- 
litical system.  We  can  promote  these  devel- 
opments by  encouraging  reform  efforts  un- 
derway and  strengthening  bilateral  ties  both 
of  which  NAFTA  would  foster.  To  reject 
NAFTA  would  deprive  Mexico  of  a  strong  in- 
centive to  continue  reform  and  ourselves  as 
a  means  to  influence  it. 

Mr,  Shattuck  refers  to  the  1990  cre- 
ation of  the  Federal  Electoral  Institute 
to  administer  and  regulate  elections. 
The  institute  has  produced  a  new  voter 
registry  and  a  computerized  tamper-re- 
sistant voter  identification  card  sys- 
tem, has  hired  and  trained  more  than 
2,000  professional  staffers  to  conduct 
fair  and  open  and  honest  elections  in 
that  country.  With  the  1990  creation  of 
the  National  Commission  on  Human 
Rights  and  the  appointment  of  ac- 
knowledged and  highly  recognized 
human  rights  advocates  to  senior  gov- 
ernmental positions,  the  commission 
has  a  mandate  to  investigate  violations 
by  government  agencies,  to  report  pub- 
licly those  abuses,  and  to  promote 
human  rights  education  of  the  public. 
The  commission  sets  up  separate  inves- 
tigations into  areas  of  special  concern 
such  as  disappearances,  treatment  of 
indigenous  peoples,  attacks  on  journal- 
ists and  prison  conditions.  From  May 
1992  to  the  present  the  commission's  ef- 
forts resulted  in  disciplinary  actions 
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against  1,031  government  employees.  In 
348  of  those  cases  criminal  charges 
have  been  filed,  and  these  cases  are 
now  in  the  judicial  system. 

Under  judicial  reform.  President  Sa- 
linas in  January  appointed  Senor 
McGregor,  the  former  president  of  the 
National  Human  Rights  Commission  as 
attorney  general.  Since  his  appoint- 
ment 1,205  officials  have  left  the  attor- 
ney general's  office  either  because  they 
were  forced  to  or  because  they  were  un- 
willing to  abide  by  higher  standards. 
Further,  300  officials  have  been  pros- 
ecuted and  45  are  now  in  jail  for  pre- 
vious offenses. 

Assistant  Secretary  Shattuck  closes 
his  testimony  with,  and  I  quote: 

I  would  note  that  the  generation  taking  its 
place  in  the  leadership  of  Mexico  has  had  far 
greater  exposure  to  the  world  through  ad- 
vancements in  telecommunications  and  trav- 
el than  had  previous  generations.  This  has 
created  a  demand  for  better  government  and 
greater  government  accountability.  The  re- 
forms that  the  Mexican  government  has  in- 
stituted are  indeed  propelled  by  that  change. 
NAFTA  will  hasten  reforms,  and  by 
strengthening  our  bilateral  relationship  with 
Mexico  will  lead  to  an  even  more  productive 
dialogue  on  continued  improvements  in 
human  rights  and  democracy. 

As  I  noted  earlier,  I  had  the  oppor- 
tunity to  visit  Mexico  a  little  over  10 
days  ago,  and  I  was  able  to  meet  Seiior 
Antonio  Peon  who  is  president  of  the 
Mexican  Commission  on  Human 
Rights.  This  organization  is  a  non- 
profit governmental  commission  which 
was  created  in  1988,  2  years  earlier  than 
Mexico's  Governmental  Commission  on 
Human  Rights.  And  the  purpose  of  this 
organization,  this  nongovernment  or- 
ganization was  to  promote  the  doctrine 
of  human  rights  and  to  monitor  cor- 
responding developments  of  human 
rights  principles  in  Mexico. 

In  this  letter  of  November  9  to  me. 
Mr.  Peon  states: 

CoMisioN  Mexican  A, 

DE  DERECHOS  HUMANOS.  A.C. 

Juarez,  Mexico.  November  9.  1993. 
Mr.  Michael  J.  Kopetski. 
Member  of  Congress.  Fifth  District,  Oregon, 
Washington,  DC. 

Dear  Mr.  Kopetski:  It  was  a  pleasure  to 
meet  you  at  the  United  States  Embassy  last 
Friday.  November  5,  particularly  where  we 
had  the  opportunity  to  discuss  the  current 
status  of  human  rights  in  Mexico  and  the 
international  perception  of  such  status. 

I  would,  thus,  like  to  take  this  opportunity 
to  reiterate  the  interest  of  the  Comision 
Mexicana  de  Derechos  Humanos.  A.C.  (the 
"Comision"),  which  I  preside,  in  collaborat- 
ing with  you  and  the  U.S.  Embassy  with  re- 
spect to  supporting  the  North  American  Free 
Trade  Agreement  ("NAFTA"),  particularly 
at  this  critical  time.  As  I  informed  you,  the 
Comision  was  created  in  1988  (two  years  ear- 
lier than  Mexico's  governmental  Comision 
Naclonal  de  Derechos  Humanos)  to  promote 
the  doctrine  of  human  rights  and  to  monitor 
the  corresponding  developments  of  human 
rights  principles  In  Mexico.  As  depicted  in 
the  enclosed  literature,  the  Comision  is  a 
non-governmental  organization  not  affili- 
ated with  any  political,  religious  or  sectar- 
ian organization  and  counting  with  the  sup- 


port of  some  of  Mexico's  most  prestigious 
lawjers  and  professionals  in  general. 

In  addition,  should  future  delegations  of 
U.S.  Congressmen  decide  to  come  to  Mexico, 
we  would  be  honored  to  cooperate  with  them 
in  apy  manner  you  may  deem  appropriate 
and/or  with  whatever  investigation  or  study 
they  may  wish  to  conduct  with  respect  to 
the  situation  of  human  rights  in  Mexico.  Ul- 
timately, the  goal  of  the  Comision  is  not 
only  to  monitor  the  protection  and  aware- 
ness of  human  rights  in  Mexico,  but  also,  to 
ensure  that  there  is  an  international  under- 
standing and  awareness  that  human  rights 
are  taken  seriously  in  Mexico  and  that,  as  in 
othar  countries.  Mexico  counts  with  govem- 
meatal  and  non-governmental  entities  (like 
the  Comision)  to  guarantee  the  enjoyment  of 
human  rights  in  Mexico. 

.\3  promised,  I  am  also  enclosing  a  copy  of 
the  section  dealing  with  human  rights  in 
President  Carlos  Salinas  de  Gortari's  annual 
speech  delivered  to  the  Mexican  Federal  Con- 
gress and  to  the  entire  Nation  on  November 
1,  19B3.  As  you  will  read  therein,  with  a  Na- 
tionRl  Human  Rights  Commission,  but  also, 
with  a  total  of  thirty-two  human  rights  com- 
missions at  the  state  level,  making  Mexico 
the  country  with  the  largest  ombudsman 
system  in  the  world.  In  fact,  in  the  last  three 
years,  the  Comision  Nacional  de  Derechos 
HunJanos  has  received  over  twenty-three 
thousand  (23,000)  complaints  and  has  proc- 
essed and  concluded  over  twenty  thousand 
(20. (BO)  of  said  complaints. 

By  way  of  enunciation  but  not  limited  to. 
in  recent  years  we  have  also  seen  substantial 
constitutional  reforms  to  guarantee  the  pro- 
cedural rights  of  accused  parties  such  as  the 
right  not  to  make  any  declarations  without 
the  presence  of  a  lawyer.  In  addition,  prohi- 
bitions and  sanctions  concerning  violations 
to  tihe  rights  of  detainees  to  communicate 
with  their  lawyers  andyor  relatives,  as  well 
as  with  respect  to  the  practice  of  Intimidat- 
ing or  torturing  such  detainees  have  ob- 
tained constitutional  protection. 

In  connection  with  the  protection  of  politi- 
cal Tights  in  Mexico,  several  important  steps 
havf  been  taken  by  the  Mexican  Congress 
sucll  as  the  creation  of  an  electoral  tribunal 
fully  empowered  to  resolve  electoral  dis- 
putes. Furthermore,  legislation  has  been  ex- 
panded to  allow  for  a  broader  range  of  evi- 
dence which  can  be  submitted  to  the  atten- 
tion of  such  tribunal  without  the  need  of 
such  evidence  having  to  be  embodied  in  the 
form  of  a  public  Instrument  (as  had  been  the 
practice  in  Mexico  prior  to  said  reform).  It  is 
also  important  to  underlin*^  that,  through 
constitutional  reforms,  in  Mexico  it  is  no 
longer  possible  for  the  Partido 
Revolucionario  Institucional  ( "PRI").  which 
has  been  in  power  in  Mexico  for  the  last 
sixty  years,  to  modify  on  its  own  Initiative 
the  Mexican  Constitution.  Furthermore, 
while  it  is  well  known  that  in  the  past  the 
PRI  had  used  government  funds  in  conduct- 
ing its  electoral  campaigns  as  well  as  unlim- 
ited contributions  from  private  entities  and 
parties  such  as  labor  unions,  this  practice  is 
now  limited  by  new  legislation  restricting 
the  amount  of  funds  which  can  be  accepted 
by  any  political  party  from  said  entitles. 
Today  we  have  been  Informed  that  the 
Instatuto  Federal  Electoral  has  approved  the 
creation  of  a  special  commission  which  will 
monitor  the  origin  and  application  of  funds 
to  political  parties.  We  hope  that  all  these 
measures  will  result  in  a  more  democratic 
ele<3toral  process  In  Mexico. 

In  the  area  of  civil  liberties,  after  decades 
of  neglect  or  even  intolerance.  Mexico's  legal 
framework   has  now  been   more  sensible   to 
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the  religious  convictions  of  its  people  where, 
for  instance,  as  of  this  date  nine  hundred 
(9<X))  churches  and  religious  organizations 
(out  of  a  wide  range  of  denominations)  have 
obtained  their  certificates  of  incorporation 
and  thus,  legal  recognition. 

There  is  still  a  lot  of  work  to  be  done  with 
respect  to  the  situation  of  human  rights  in 
Mexico  and  the  enforcement  of  the  laws  pro- 
tecting such  rights.  Notwithstanding  the 
aforementioned,  there  has  been  an  unprece- 
dented movement  towards  the  enhancement 
of  human  rights  both  at  the  government  and 
Mexican  community  level.  We  are  confident 
that  the  situation  of  human  rights  in  Mexico 
will  be  further  improved  and  fostered  with 
the  ratification  of  NAFTA,  in  view  of  the  re- 
sulting closer  relationship  to  be  developed 
among  Mexican  and  United  States  human 
rights  related  entitles. 

Once  again,  on  behalf  of  the  Comision,  I 
would  like  to  pledge  our  support  to  NAFTA 
and  to  any  activities  which  may  further  its 
approval  by  the  U.S.  Congress.  I  look  for- 
ward to  the  possibility  of  the  Comision 
working  with  you  in  the  aforementioned 
matters  or  in  any  other  matter  you  may 
deem  appropriate. 
Sincerely. 
Antonio  M.  Prida  Peon  del  Valle. 

President. 

This  is  not  a  government  person. 
This  is  a  watchdog  organization  of  cou- 
rageous individuals,  many  of  them  law- 
yers, who  have  led  the  human  rights 
and  civil  rights  movement  in  Mexico, 
and  they  are  asking  for  our  support. 

Mr.  COPPERSMITH.  If  the  gen- 
tleman will  yield  on  that  point,  I  think 
anyone  looking  fairly  at  the  historical 
records  will  see  that  Mexico  in  recent 
years  has  seen  more  often  elections,  for 
example,  where  the  Pon  opposition 
party  now  holds  180  of  the  congres- 
sional seats,  and  we  have  since  seen  in 
1992  the  National  Commission  on 
Human  Rights,  the  CNDH  that  you  re- 
ferred to  in  Mr.  Shattuck's  testimony 
is  starting  to  have  an  effect,  you  are 
starting  to  see  prosecutions,  you  are 
starting  to  see  standards  being  upheld. 

I  think  it  is  obvious  that  Mexico  may 
not  be  perfect,  but  neither  are  we.  And 
there  has  been  an  unfortunate  element 
of  Mexico-bashing  in  this  debate.  It  is 
not  good  for  the  debate,  it  is  not  good 
for  our  national  interest.  Mexico  is  our 
neighbor  and  always  will  be.  and  it  is 
in  our  interest  to  keep  them  as  friends, 
and  to  work  with  them,  and  coopera- 
tively to  better  raise  standards  in  both 
countries. 

I  think  holding  somehow  this  ideal 
that  we  will  only  trade  with  countries 
that  meet  somehow  some  high  stand- 
ard that  we  set  for  wages,  for  working 
conditions,  for  human  rights  would 
mean  there  would  be  very  few  coun- 
tries in  the  world  indeed  with  which  we 
would  trade.  And  I  think  not  only 
those  countries  but  this  country  and 
the  consumers  here  would  be  the  worse 
off  for  it  if  we  were  suddenly  overcome 
with  this  paroxysm  of  morality  that 
required  us  only  to  trade  with  people 
who  were  as  moral  or  more  moral  than 
we  are.  That  is  not  necessarily  a  mir- 
ror I  think  that  we  want  to  necessarily 
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hold  up  to  our  country  or  to  other 
countries. 

It  is  unfortunate  that  so  much  of  this 
debate  is  taking  this  view  and  using  it 
to  bash  Mexico,  when  real  progress  has 
been  made  and  will  continue  to  be 
made  and  will  be  accelerated  with  the 
ratification  of  the  free  trade  agree- 
ment. 

Mr.  KOPETSKI.  I  think  that  it  is  im- 
portant that  we  do  examine,  as  we 
have,  the  intricacies  and  the  involve- 
ments of  who  gains,  who  are  the  win- 
ners and  who  are  the  losers  between 
the  United  States  and  Mexico  with  re- 
spect to  the  treaty  itself.  But  I  also 
think  that  it  is  important  that  we  step 
back  and  look  at  the  agreement,  what 
it  does,  and  come  back  to  is  this  good 
for  the  American  worker,  is  this  agree- 
ment good  in  terms  of  the  healthiness 
of  the  American  economy. 

a  0030 

V/e  should  not  enter  into  or  accept 
any  trade  agreement  that  is  not  good 
for  the  United  States.  That  is  what  the 
No.  1  priority  ought  to  be,  and  the 
issue  is  whether  NAFTA  reaches  this 
for  us.  for  the  United  States,  for  our 
workers,  not  for  Mexico,  not  for  Can- 
ada, but  is  it  best  for  us,  is  this  a  good 
deal  for  us. 

Over  30  years  ago  President  Kennedy 
gave  a  major  economic  policy  address. 
President  Kennedy  spoke  of  the  new 
house  of  Europe  and  recognized  the 
economic  threat  the  Common  Market 
posed  to  the  United  States.  Then  Presi- 
dent Kennedy  foresaw  the  future  and 
called  upon  the  United  States  to  com- 
pete successfully  to  prosper. 

In  many  ways  the  NAFTA  debate  is 
the  answer  to  President  Clinton's  call 
for  America  to  compete.  NAFTA  rep- 
resents, and  I  think  this  is  just  as  im- 
portant as  what  is  inside  the  agree- 
ment, for  Mexico  or  the  United  States, 
and  the  whole  environmental  issues, 
the  what  is  going  on  in  human  rights 
issues,  labor  standards  issues,  all  of 
that  is  important,  but  you  have  to  also 
say  what  else  is  in  this  for  the  United 
States,  and  I  think  what  is  critical 
that  is  even  just  as  important  as  the 
agreement  in  terms  within  North 
America  that  NAFTA  represents  the 
first  time  since  World  War  II  that  the 
United  States  is  taking  the  offensive  in 
terms  of  placing  itself  in  a  position  to 
compete  to  aggressively  in  a  global 
economy. 

Yes,  NAFTA  is  a  trade  agreement, 
but  more  importantly,  it  is  a  strategy, 
a  strategy  to  sell  American-made  prod- 
ucts to  the  American  consumer.  It  is  a 
strategy  to  sell  American-made  prod- 
ucts competitively  to  a  world  market. 
That  is  what  the  heart  and  concept  of 
this  agreement  is  all  about,  nothing 
more,  nothing  less. 

Are  we  going  to  remain  reactive  to 
actions  taken  by  Europe  and  the  EC? 
Are  we  going  to  react  to  what  Japan 
may  do,  whether  it  is  with  their  steel 


or  automotive  industry  or  their  high- 
technology  industry?  Are  we  going  to 
react  to  Singapore  or  other  nations  and 
what  they  do?  That  is  the  status  quo, 
and  that  is  what  creates  fear  in  Amer- 
ica today  is  that  we  do  not  have  a 
game  plan,  that  we  are  not  being  ag- 
gressive, that  we  are  not  taking  the  of- 
fense, that  we  are  always  responding  to 
what  Europe  does,  to  what  Japan  does, 
that  we  do  not  have  a  game  plan.  That 
is  what  creates  the  fear  is  there  is  no 
road  map  for  us.  There  is  no  leadership. 
There  is  no  direction,  and  those  that 
oppose  NAFTA  say  we  do  not  want  one, 
we  like  the  status  quo.  we  want  to  re- 
main defensive,  we  want  to  be  vulner- 
able to  our  economy  being  dependent 
upon  what  the  German  manufacturers 
do,  we  want  to  be  reactive  to  what 
Japan  does.  That  is  what  they  are  say- 
ing when  they  oppose  NAFTA. 

Because  there  will  not  be  another 
NAFTA.  That  is  the  reality.  That  is 
the  reality.  They  ought  to  deal  with  it. 
If  that  is  their  only  argument,  then 
they  have  lost.  They  have  lost  the  ar- 
gument, because  no  one  says  this  is  the 
perfect  agreement.  It  is  not  perfect  for 
the  United  States. 

Sure,  there  are  provisions  in  it  that 
say,  gosh,  it  should  be  better,  but  this 
is  what  our  best  negotiators  from  a  Re- 
publican administration  and,  yes,  a 
Democratic  administration  could  come 
up  with,  and  all  of  Congress  had  the  op- 
portunity, if  they  wanted  to,  to  take 
the  time  to  go  to  committee  meetings 
to  participate,  to  have  the  input,  and  if 
they  did,  I  am  sure  they  got  something. 
They  were  able  to  move  that  agree- 
ment along,  and  so  now  we  have  this 
before  us,  because  now  the  issue  is  not 
the  next  NAFTA  agreement.  There  will 
not  be  one. 

The  issue  comes  back  to  are  we  going 
to  have  a  game  plan,  and  the  President 
of  the  United  States,  who  was  elected 
because  he  said  we  are  going  to  do 
things  differently  in  this  country,  that 
we  are  going  to  take  a  modem  ap- 
proach, that  we  are  going  to  be  com- 
petitive in  an  international  economy, 
that  we  are  no  longer  going  to  be  de- 
fense-oriented, that  we  are  going  to  be 
aggressive.  Why?  Because  we  have 
something  to  sell  that  we  can  sell  to 
the  world  consumer,  but  we  have  the 
rules  in  place  that  allow  us  to  do  this 
competition,  to  compete,  yes,  for  the 
American  consumer,  because  the  fact  is 
the  Japanese  have  control  over  35  per- 
cent of  the  American  automobile  mar- 
ket. We  can  get  it  back,  and  NAFTA  al- 
lows us  that  opportunity,  because  we 
create  the  rules,  therefore,  on  the 
North  American  Continent. 

It  is  not  just  the  Democratic  Presi- 
dent that  is  saying  that  this  is  a  good 
trade  agreement  for  Americans.  It  is 
all  the  existing  living  Presidents  as 
well,  be  they  Republicans  or  Demo- 
crats. It  is  Nobel  laureate  economists, 
very  smart  people,  who  say  that  this  is 
a  great  deal  for  America.  That  is  the 


emphasis.  Why?  Because  they  under- 
stand that  we  have  got  to  have  a  strat- 
egy. Our  competitors,  our  competitors 
are  not  Mexican  workers,  goodness. 
They  know  it.  We  ought  to  know  it. 
Our  competitors,  our  most  serious 
competitive  challenge  to  our  jobs,  to 
our  living  standards,  comes  from  Eu- 
rope and  Japan.  That  is  our  competi- 
tion, not  from  Mexico  or  other  lower 
wage  countries. 

Europe  and  Japan  have  adopted  ag- 
gressive regional  trade  strategies,  and 
tomorrow  on  the  floor  of  this  House, 
we  have  the  advantage  to  not  only 
match  them  but  one-up  them  and  put 
us  in  a  preeminent  competitive  posi- 
tion, and  I  am  confident  that  if  we 
have  these  rules  in  place  that  for  the 
first  time  since  the  United  States  took 
the  lead  on  the  Marshall  plan  and  said 
that  we  are  going  to  rebuild  Europe  so 
that  we  can  sell  products  to  them,  and 
they  did  respond,  and  now  they  are  one 
of  our  major  competitors,  that  if  we  de- 
fined the  rules  of  the  game  on  the 
North  American  Continent  that  we  will 
succeed,  because  again  we  have  the 
education,  we  have  the  creativity  of 
product,  we  know  how  to  market  those 
products,  we  know  how  to  manufacture 
them  efficiently,  we  have  a  distribu- 
tion system,  a  network,  that  is  un- 
matched in  the  world,  that  our  busi- 
nesses will  compete,  will  win,  and  that 
means  profits  for  American  companies 
and,  more  important,  it  means  jobs, 
not  welfare,  not  lower-wage  jobs,  but 
good-paying  jobs,  trade-related  jobs 
that  pay  17-percent  more  than  a  non- 
trade-related  job.  a  job  that  provides 
health  care  for  the  family,  a  job  that 
provides  a  retirement  program  for  the 
worker  and  his  or  her  spouse,  a  job  that 
provides  a  vacation  so  you  can  take  off 
time  and  be  with  your  family  a  couple 
weeks  a  year.  Those  are  the  kinds  of 
jobs  we  are  talking  about  for  this  coun- 
try. 

We  can  either  say  not  tomorrow  on 
this  floor  and  accept  the  status  quo, 
accept  the  fact  that  we  are  going  to 
play  defense  the  rest  of  this  decade  and 
into  the  21st  century,  or  we  can  step 
forward  as  a  Nation,  as  a  Nation  with 
Democrats  and  Republicans  alike  join- 
ing hands,  joining  forces,  and  saying  no 
to  all  of  the  special-interest  groups 
outside  of  this  building,  the  hundreds 
and  thousands  of  them  that  are  sur- 
rounding us  and  pulling  us  this  way  or 
that  way,  and  we  are  going  to  say  we 
are  doing  this  for  America,  because 
that  is  what  it  is  all  about,  our  eco- 
nomic future. 

Our  strategy  for  success  begins  on 
this  floor  tomorrow.  It  strengthens  us 
here  at  home  in  North  America.  It  will 
strengthen  our  bargaining  hand  in 
terms  of  the  GATT  negotiations,  and 
we  will  be  a  leader,  preeminently,  for 
at  least  the  next  50  to  100  years  in  this 
world. 

I  will  be  glad  to  yield  to  the  gen- 
tleman from  Arizona. 
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Mr.  COPPERSMITH.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker,  I  know  all  of  us  in 
this  Chamber  know  that  many  people 
at  home  may  not  know  that  the  gen- 
tleman from  Oregon  has  announced  he 
will  not  seek  reelection  to  this  body  in 
1994,  but  I  think  we  have  just  heard 
some  of  the  tremendous  contribution 
he  has  made  to  the  work  of  this  House, 
and  particularly  to  this  debate,  and  I 
can  think  of  no  more  fitting  tribute  to 
his  service,  and  I  would  like  to  quote 
from  an  editorial  in  the  New  Republic 
on  this  issue. 

D  0040 

And  it  is  in  the  form  of  a  speech, 
Madam  Speaker,  in  the  form  of  a 
speech  to  those  of  our  colleagues  who 
know  in  their  hearts  that  the  free- 
trade  agreement  is  the  right  thing  to 
do,  the  necessary  thing  to  do,  the  abso- 
lutely vital  thing  to  do,  but  still  can- 
not bring  themselves  to  vote  for  what 
is  in  our  Nation's  interest,  what  is  ab- 
solutely vital  for  ourselves  and  for  our 
children  because  they  fear  the  political 
consequences  or  they  fear  the  forces 
arrayed  against  them. 

The  article  says: 

There  is  an  eerie  familiarity  about  the 
forces  arrayed  against  NAFTA;  isolationism, 
protectionism,  xenophobia.  They  prevailed 
after  World  War  I.  America  turned  inward, 
and  the  rest  is  history.  Now  we  are  again  at 
the  end  of  a  war.  and  the  world  again  waits 
for  our  definition  of  self.  And  again  we  vacil- 
late. *  *  *  Pivotal  moments  are  hard  to  see 
except  in  retrospect.  I  know  some  would  like 
to  take  refuge  in  this  uncertainty:  Maybe  de- 
feating NAFTA  won't  lead  to  a  ruinous  chain 
reaction.  Well,  maybe  not.  *  *  *  We  don't 
know  which  protectionist  victory  will  be  the 
fatal  one  this  time  around.  That's  why  we 
must  fight  for  free  trade  at  every  juncture. 
Uncertainty  dictates  obedience  to  con- 
science; and  if  you  *  *  *  use  uncertainty  to 
rationalize  retreat,  you  betray  yourself  and 
your  country. 

Your  president  defined  this  vote  as  a  mat- 
ter of  national  security.  Tell  them  that  if 
NAFTA  looks  like  a  mistake  three  years  from 
now,  they  can  vote  me  out  of  office.  I  would 
rather  face  the  judgment  of  voters  after  sup- 
porting NAFTA  than  face  the  judgment  of  his- 
tory after  opposing  it.  I  urge  you  to  make 
the  same  choice. 

My  friend  from  Oregon  has  shown 
great  courage  in  his  time  here.  He  has 
cast  many  tough  votes.  He  has  cast 
many  votes  over  which  he  has  ago- 
nized. In  many  ways,  I  think  he  will 
join  me  tomorrow  in  casting  what  is 
really  an  easy  vote  because  when  it 
comes  down  to  my  country  or  politics, 
there  is  no  choice,  or  it  is  a  simple 
choice.  It  is  a  simple  choice  for  Ameri- 
ca's future,  it  is  a  simple  choice  for  a 
better  country  for  my  children.  Those 
who  would  say  "no"  tomorrow  are  say- 
ing "no"  to  the  future  and  "no"  to  the 
economic  future  for  us  and  for  our  kids 
and  for  our  children's  children.  We  can- 
not let  that  happen. 

Mr.  KOPETSKI.  I  appreciate  the  gen- 
tleman's kind  remarks.  I  do  want  to 
aay  that,  yes,  this  is  a  difficult  vote  for 


maay  people,  and  we  ask  on  our  side,  of 
course,  that  people  examine  the  fact, 
move  away  from  the  emotionalism,  do 
not  look  at  myths,  look  at  reality,  and 
then  I  am  sure  they  will  join  us  on  the 
"aye"  side  of  this. 

There  are  those,  clearly,  who  believe 
this  is  not  the  best,  not  in  our  best  in- 
terests, not  the  best  trade  agreement 
that  could  be  negotiated  and  hope  that 
whether  it  is  next  year  or  50  years  from 
now  that  something  different  could  be 
negotiated.  I  respect  every  Member's 
vote.  The  reality  is  we  presume  the 
people  make  informed  votes  in  the  best 
interests  of  their  district,  in  the  best 
interest  of  our  great  Nation.  And  I 
hope  that  the  spirit  of  the  debate  will 
be  based  on  fact  tomorrow  and  reality, 
and  I  hope  that  we  will  prevail,  but  I 
know  that  all  of  us  will  continue  to  re- 
spect the  other  Members'  vote  and  the 
reasons  that  are  behind  that  vote. 


LEAVE  OF  ABSENCE 

B^  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Blackwell  (at  the  request  of  Mr. 
Gephardt)  for  today,  after  5:30  p.m.,  on 
account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  as  granted  to: 

(The  following  Members  (at  the  re- 
queet  of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traaeous  material:) 

Mrs.  Bentley,  for  5  minutes  today,  in 
liea  of  previously  approved  60  minutes. 

Mr.  Torkildsen,  for  5  minutes, 
tod*y. 

Mr.  COLLIN.S  of  Georgia,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Sanders,  for  5  minutes,  today. 

Mr.  Jefferson,  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  5  minutes, 
today. 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Stnar,  for  30  minutes,  each  day, 
on  November  19  and  20. 

Mr.  Vento,  for  60  minutes,  on  Novem- 
ber 17,  18,  and  19. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  HUTTO,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  material:) 


Mr. 
Mr. 
Mr. 
Mr. 


Ms.  SNOWE. 
Mr.  GOODLING. 

Mr.  Thomas  of  Wyoming. 

Mr.  Packard. 

Mr.  OILMAN  in  two  instances. 

Mrs.  ROUKEMA. 

Mr.  Hyde. 
Mr.  Oxley. 
Mr.  QUINN. 
Mr.  Smith  of  Texas. 
Mr.  Solomon. 

(The  following  Members  (at  the 
quest  of  Mr.  Wise)  and  to  include 
traneous  matter:) 
Mrs.  Collins  of  Illinois. 
Mr.  Gejdenson. 
Mr.  Reed. 

Hamburg. 

Berman. 

Traficant  in  two  instances. 

de  Lugo. 
Mr.  Serrano. 
Mr.  Hoyer  in  two  instances. 

Mr.  FINGERHUT. 

Mrs.  Maloney. 

Mr.  Payne  of  New  Jersey  in  two 
stances. 
Mr.  Kennedy. 
Mr.  Lehman. 

Mr.  Nadler  in  four  instances. 
Mr.  Obey. 
Mr.  Sangmeister. 
Mr.  Fazio. 
Mr.  Owens. 
Mr.  Cramer. 
Mr.  Yates. 

Mr.  Barca  of  Wisconsin. 
Mr.  Glickman. 
Mr.  Andrews  of  Texas. 
Mr.  de  la  Garza. 
Mr.  Kreidler. 
Mr.  Schumer. 
Mr.  Moakley. 

Mr.  Engel  in  two  instances. 
Ms.  Furse. 
Mr.  Hamilton. 


re- 
ex- 


in- 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker: 

H.J.  Res.  79.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  November  21. 
1993.  and  November  20.  1994.  as  "National 
Family  Week." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles: 

S.  654.  An  act  to  amend  the  Indian  Envi- 
ronmental General  Assistance  Progrram  Act 
of  1992  to  extend  the  authorization  of  appro- 
priations; 

S.  1490.  An  act  to  amend  the  United  States 
Grain  Standards  Act  to  extend  the  authority 


of  the  Federal  Grain  Inspection  Service  to 
collect  fees  to  cover  administrative  and  su- 
pervisory costs,  to  extend  the  authorization 
of  appropriations  for  such  act,  and  to  im- 
prove administration  of  such  act,  and  for 
other  purposes;  and 

S.J.  Res.  19.  Joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17. 
1893   overthrow   of  the   Kingdom   of  Hawaii, 


and  to  offer  an  apology  to  Native  Hawaiians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii. 


ADJOURNMENT 
Mr.  COPPERSMITH.  Madam  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 


The  motion  was  agreed 
ingly  (at  12  o'clock  and 
a.m.),  under  its  previous 
House  adjourned  until 
Wednesday,  November  17, 
a.m. 
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to;  accord- 

45   minutes 

order,    the 

tomorrow, 

1993,    at   9 


EXPENDITURE  REPORTS  CONCERNING  OFFICL\L  FOREIGN  TRAVEL 
Reports  and  amended  reports  of  various  committees  of  the  U.S.  House  of  Representatives  concerning  the  foreign  cur- 
rencies and  U.S.  dollars  utilized  for  official  foreign  travel  during  the  first,  second,  and  third  quarters  of  1993   nursuant 
to  Public  Law  95-384,  are  as  follows:  '  *"*'""""'' 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JAN   1  AND 

MAR.  31,  1993 


Date 

Country 

Per  diem  ■ 

Transportation 

Otner 

purposes 

Total 

Name  ot  Member  or  employee 

Arrival 

Departure 

US  dollar 
Foreign  cur-      equi»alent 
rency          or  U  S  cur- 
rency ■' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency^ 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency^ 

Foreign  cur- 
rency 

US  dollar 
egunaieni 
or  US  cur- 
rency' 

Visrt  to  Belgium,  Poland,  Hungary,  and  Italy  Feb 
6-11,  1993 
Delegation  expenses 

2/9 
2/11 

2/11 
2/l« 

Hungary 
Italy     ... 

1  460  68 
83821 

833  88 
U3915 

2,294  56 
2.577  36 

Committee  total        _ 

2  29889 

2,573  03 

4  871  92 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  eipended 

RONAU)  V  DEUUMS,  Chaimun,  Oct  26.  1993 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APR   I  AND  JUNE 

30,  1993 


Date 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Visit  to  Italy,  Turkey,  Syria  and  Morocco   Apr   }- 
11,  1993 

Delegation  expenses  4/3 

Committee  lota!        


4/3       Italy 


Per  diem  ■ 

Transportation 

Other 

purposes 

Tota 

U  S  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cui- 
rency- 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equnralent 
or  U  S  cur- 
rency' 

1245  90 

2  262  66 

3508  56 

1245  90 


2  26266 


3  508  56 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used  enter  amount  expended 


ROfWLO  V  DtLLUtHS  Chairman,  Oct  26,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  US   HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30 

1993 


Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Hon  Tom  Bevill j/g  g/io 

8/10  8/12 

8/12  8/15 

8/15  8/18 

8/18  8/19 

Military  air  transportation  

Hon  iim  Chapman       , 8/22  8/23 

8/23  8/26 

8/26  8/27 

8/27  8/27 

Military  air  transportation  

Hon  Richard  Durbin  

Military  air  transportation  .„.„___ 

Hon  Thomas  Foglietta 

Military  air  transportation  ... 

Hon  Jeriy  lewis  7/3  7/10 

Government  air  transportation    „ 

Hon  Carrie  Meek  _        8/15  8/19 

8/19  8/24 

8/24  8/27 

Commercial  air  transportation     

Hon,  James  Moran  , 8/8  8/10 

8/10  a/12 

8/12  8/15 

8/15  8/18 

8/18  8/19 

Military  air  transportation  _..... 

Hon  John  Myers ...__ 8/8  8/10 

8/10  8/12 

g/12  8/15 

6iMi5<r    (>— iJTVol  l;iiMPi  .'1)1  :i2 


■■g/io 

8/20 

"8/22 

8/23 

8/23 

mb 

8/26 

8/27 

8/27 

8/27 
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1993— Continued 


Name  ol  Memljer  or  employee 


Military  air  transpodation 
Hon.  Neal  Smith    


Military  air  transportation  

Hon  Louis  Stokes  

Government  air  transportation 
Hon  Estel)an  Edward  Torres  

Government  air  transportation 
Sally  Chadboume 


Military  air  transportation 
James  Kulikowski 


Commercial  air  transportation 
Rictiard  N.  Makm  

Government  air  transportation 
John  G  Osthaus  


Military  air  transportation 
Terry  R.  Peel    


Commercial  air  transportation 
Jotm  Flashal  

Military  air  transportation   

Paul  Thomson  


Committee  total 


Date 


Arrival       Departure 


&/15 
8;i8 

8^ 

8/10 

8/12 

8/15 

8/18 

m' 

in 
j^  ■ 

8/10 
8/12 
8/15 

a/18 

9/3 
9/5 

7/3" 

8/8 

8/10 

8/12 

8/15 

8/18 

9/1 
9/3 
9/5 

10/13 

7/3 


8/18 
8/19 

8/10 
8/12 
8/15 
8/18 
8/19 


8/10 
8/12 
8/15 
8/18 
8/19 

9/5 
9/6 


8/10 
8/12 
8/15 
8/18 
8/19 

9/3 
9/5 
9/7 

10/14 

7/10 


Country 


China     ... 
Japan     .,. 

Russia  .1 .. 
Mongolia  ..... 
Kazakhstan 

China  .... 
Japan 


7/10       France 


7/10      France 


Russia 
Mongolii 
Kazakhs!]  i 
China 
Japan 


{;;= 


Bosnia   . 
Germany 


7/10      France  . 


Russia  1 
Mongolia  . 
Kazakhstai 
China 
Japan 


Siyitzerlaid 
Croatia/Bvsnia 
United  KKgdom  . 


Kenya 
France  , 


Per  diem ' 

Transportation 

Other 

purposes 

Tota 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equraalent 
rency          or  US  cur- 
rency' 

Fofeign  cur- 
rency 

U.S.  dollar 
eouivalent 
or  U.S.  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

579  00 
34200 

314  00 

336  00 
486  00 
579  00 
342,00 

579.00 

lo^dbdoo 

342  00 

10,000  00 

... 

31400 

" 

336  00 

486  00 

579  00 

342  00 

.  ..   . 

10000 

10  000  00 

2,41500 
2!415'60 

2.415.00 

2  415  00 

314.00 
336.00 
486  00 
579,00 
342.00 

34000 

17300 

31400 

336  00 

486  00 

579.00 

34200 

1000000 

10  000  00 

34000 

2,021  9S 

IQOOOOO 
4089  SO 

173.00 
2,021.95 



2,415.00 

31400 

336  00 
486  00 
579  00 
342  00 

478  00 

340  00 
954  00 

120  00 

2.415"ob 

2,41500 

31400 
336.00 
486  00 

579.00 

34200 

10.000  00 

47800 

340  00 
954  00 

4,089  50 

120  00 

7  49000 

7  490.00 

2.415.00 

36.606  00 

78.100.01 

114.706  01 

'  Pet  diem  constitutes  lodging  and  meals. 

^H  foretgn  currency  is  used,  enter  US.  dollar  equivalent;  it  US  currency  is  used,  entfr  amount  expended 


WILLIAM  N  MATCHER,  ChairiTian,  Nov.  1.  1993. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  CO^WIHEE  ON  APPROPRIATIONS,  SURVEYS  &  INVESTIGATIONS  STAFF,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JULY  1  AND  SEPT.  30,  1993 


Name  of  Member  or  employee 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Arrival 

Departure 

7/21 

7/23 

7/5 

7/7 

7/7 

7/9 

7/11 

7/15 

7/15 

7/18 

7/18 

7/20 

7/20 

7/24 

7/11 

7/15 

7/15 

7/18 

7/18 

7/20 

7/20 

7/24 

7/5 

7/7 

7/7 

7/9 

7/21 

7/23 

7/24 

7/28 

7/28 

7/31 

7/24 

7/28 

7/28 

7/31 

7/21 

7/23 

7/21 

7/23 

8/10 

a/12 

8/12 

8/14 

8/14 

&/15 

8/16 

8/17 

Country 


Foreign  cur- 
rency 


US  dolla- 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S.  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Richard  H  Asli  

Michael  P  Downs   

Michael  0  Glynn   

Jay  K.  Gruner    

Walter  C  Hersman  

James  J.  Hogan  

Thomas  G  McWeeney 

Douglas  D  Nosik  

Timothy  H  O'Brien  

Ttiomas  R  Reilly 

R  W  Vandefgrift 


Committee  total 


Panama  . 

Belgium  

Italy       ,  .. 

Mexico  

Argentina  ... 
Paraguay  ... 
Brazil  . ... 
Mexico  . ... 
Argentina  ... 
Paraguay  .. 
Brazil  ,. ... 
Belgium  . .. 

Italy       

Panama  .  .. 

lapan    

Thailand    ... 

Japan    ., 

Thailand    ... 

Panama  

Panama  

Poland  .,  ,. 
Hungary    .. 

Croatia  ., 

Macedonia 


33000 
397  50 
336.00 
595.50 
660.00 
282  50 
48925 
595.50 
660.00 
282  50 
48925 
397  50 
33600 
330.00 
846.75 
623  75 
84675 
623,75 
330  00 
330  00 
292.50 
295,75 
21250 
312  00 

10.895  25 


936  52 
392140 

392L40 

■■349545 

93652 

3.83245 

"3!832^45 

936,52 

93652 
5.41647 


28,165.70 


4G44 
18398 


107  04 


3050 


290.70 
IM.M 


181.68 


1.000.77 


1, 
4 

4. 

1. 
1 
5, 


,266,52 
443  94 
336,00 
,700  88 
660  00 
282  50 
48925 
.62394 
660  00 
282  50 
48925 
.923.45 
336.00 
,266  52 
,96990 
623  75 
.839  63 
623.75 
.266  52 
26652 
,890.65 
295,75 
21250 
31200 


40.061  72 


■  Per  diem  constitutes  lodging  and  meals 

' If  foreign  currency  15  used,  enter  US.  dollar  equivalent;  il  U S  currency  is  used,  enfcr  amount  expended 


WILLIAM  H,  NATCHER.  Chairman.  Nov  1,  1993, 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  APPROPRIATIONS,  SURVEYS  &  INVESTIGATIONS  STAFF,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JULY  1  AND  SEPT.  30,  1993 


Dale 


Per  diem' 


Transportation 


Name  of  Meml>er  or  employee 


Arrival       Departure 


Country 


U  S  dollar  US,  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency  or  US,  cur- 

rency' rency' 


Other  purposes 


Total 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Visit  to  Austria  and  Hungary.  July  2-7.  1993 
Ronald  J.  Bartek  


7/2 


7/2        Austria 


430,00 


430  00 


November  16,  1993 


CONGRESSIONAL  RECORD— HOUSE 


29351 
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BETWEEN  JULY  1  AND  SEPT.  30,  1993— Continued 


Date 


Per  diem ' 


Name  of  Member  or  employee 


Arrival       Departure 


Transportation 


Country 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


Other  purposes 


Total 


US  dollar 
Foreign  cur-      equnalent 
rency  or  U  S  cur- 

rency' 


Commercial  transportation  

Visit   to   Pakistan,   Jordan,    Turkey,    Israel,    and 
France,  Aug  9-18.  1993 


7/2 


7/2        Hungary 


US  dollar 
Foreign  cur-      equivalent 
rency  or  US  cur- 

rency' 


US  dollar 
Fomgn  cur-      equivaloit 
rency  or  US  cur- 

rency' 


Hon  Earl  Hutto 

m 

8/11 

tm 

tn* 

trn 

m 

vu 

803 
VU 

tni 

8/9 

tni 
tni 

VU 

m 

t/9 

mi 
mt 

VH 

8/11 
8/13 
8/14 
8/17 
8/19 
8/11 
8/13 
8/14 
8/17 
8/19 
8/11 
8/13 
8/14 
8/17 
8/19 
8/11 
8/13 
8/14 
8/17 

Pakistan 

Jordan  ..._ 

Turtiey  

Israel  

France ,. 

Hon  Norman  Sisisky       

Pakistan 

Jordan 

" 

Hon  Solomon  P  Ortiz  

Turtiey 

Israel  ..._    .... 

France  

Pakistan 



Jordan  _. 

Turkey  

Israel  „ „ 

France 

Hon  Owen  B  Pickett 

Pakistan  

Jordan  

Turkey  

Commercial  transportation  

Israel  

Hon.  Robert  K.  Dornan 

VII 
8/U 
V14 

m 
m 

tn\ 

M3 

(a« 
mi 
vm 
mi 
mi 
mi 
mi 
tm 
mi 
8n3 

8/14 

mj 

8/13 

8/22 
8/23 
806 
«Z7 
VB 
8/23 
8/26 
8/27 

8/27 

sm 

8/30 

an 
«i 

SQ 
806 
8C7 
8/2S 

800 
9/1 

m 

....„ 

8/29 

VX 

9/1 

9/1 

*2 

tm 
tm 

8/30 

m 

sn 

9/2 
8/27 

tm 

8/30 

9/1 

9/1 

9/2 

8/27 

8/29 

8/30 

9/1 

9/1 

9/2 

8/20 

8/27 

8/29 

8/30 

9/1 

8/11 
8/13 
8/14 

mi 

8/19 
8/11 
8/13 
8/14 
8/17 

&ra9 

8/11 
8/13 
8/14 
8/17 
8/09 
&/11 
8/13 
8/14 
8/17 
8/09 
8/11 
8/14 

8/23 
8/26 
8/27 
8/27 
8/23 
8/26 
8/27 
8/27 

8/29 

sno 

9/01 

9/1 

9/2 

9/5 

8/27 

8/29 

8/30 

9/1 

9/1 

9/2 

9/5 

""■"m 
a/30 

9/1 

9/1 

9/2 

9/5 

8/29 

8/30 

9/1 

9/1 

9/2 

9/5 

8/29 

8/30 

9/1 

9/1 

9/2 

9/5 

8/29 

8/30 

9/1 

9/1 

9/2 

9/5 

8/27 

8/29 

8/30 

9/1 

9/1 

Pakistan  _„„ 

Jordan 

Turkey  

Israel  „ _ 

Williston  B  Cofer,  Jr „ 

France 

Pakistan  

Jordan  ._ 

Turtiey  

Israel ... 

Peter  M  Stefles  

France 

Pakistan  _ 

Jordan 

Turkey 

Israel  

France  

Pakistan _  . 

Stephen  0  Rossetti      



Jordan 

Turtiey  _ ._ 

Israel  „„ 

Delegation  expenses 

France 

Pakistan  

Visit  to  Okinawa,  China,  Hong  Kong,  and  Vietnam 
Aug  22-27,  1993 
Hon  Dave  McCurdy  

Turtiey  

Okinawa  

China            

Vietnam       

Alma  B  Moore  

Okinawa    

China             

Hong  Kong  

Visit  to  Ireland,  Germany  Italy,  the  Czech  Republic 
and  the  Unrted  Kingdom  Aug.  25-Sept.  5,  1993; 
Hon  Ike  Skelton 

Vietnam  

Ireland  „ _ 

Germany  _ 

" 

Italy 

Germany       

Hon  Floyd  Spence  .. 

Czech  Republic 

United  Kingdom 

Germany          

Ireland    _ 

Italy 

Germany  

Czech  Republic 

Commercial  transportation  

Hon  Patricia  Schroeder     

Ireland  

Germany  

Italy 

Hon  Glen  Browder 

Germany         _ 

Czech  Republic 

United  Kingdom  .„_ _ 

Ireland 

Germany  „ 

Italy  _. 

Germany 

Czech  Republic 

United  Kingdom 

Hon  Neil  Abercrombie  

Ireland   

Germany  

Italy 

Germany , 

Hon.  Robert  Underwood  

Czech  Republic _ _. 

United  Kingdom  .    . 

Ireland 



Germany  

Italy   

Germany           ; „. 

Czech  Republic 

United  Kingdom 

Archie  D  Barrett 

Germany  

Ireland  

Germany  

Italy  

Germany  

645  00 

366.00 
366.00 
I75M 
888.00 
267  JM 
3S6JN 
368jQ0 
17S.00 
8t8M 
267.00 
366.00 
366.01 

mm 

tHM 
XtJtt 
3S6.00 
36SJI0 
175.00 
888jn 

X6M 
366.00 
175.00 
8(8.00 
267.W 
356.00 
366.00 
175.00 
tUM 
SIM 
3S6M 
366.08 

mat 


790.05 


1,67745 


267  JM 
356.00 
36SM 
I7SjOI 
888.08 
267.00 


100.00 
591.00 
987.00 


100.00 
581.00 
987M 

514.00 
128.00 
122.00 


280.08 
248M 
377M 
514J0O 
3S8M 
«36M 


210.00 
786  JM 


514.00 
358JI0 
436M 


mat 
mat 

514.00 
358110 
436.00 

~"mao 

786.00 
51400 
358  00 
436  00 


280.00 
786.00 

51400 
358  00 
436.00 


280.00 
7«00 

1.013,00 
51400 
128.00 
122il0 




42964 





„„., 



........... 



•— •— • 

; 

...JL 





... 







1,796  19 



588  00 


645  00 
790.05 


356W 
36600 
17500 
88800 

267  00 
35600 
366  00 
175.00 
888  00 
267  00 
356  00 
366  00 
175.00 
88800 
267  00 
35600 
366  00 
17500 
888  00 

1.677  45 
35600 
366  00 
17500 
88800 
267.00 
356  00 
366  00 
175  00 
888  00 
267  00 
356  00 
35600 
175  00 
88800 
267  00 
356  00 
366  00 
175  00 
888  00 
267  00 

2.225  83 
58800 


100  00 
59100 
987  00 

100  00 
59100 
987  00 


514  00 
12800 
122  00 

280  00 
240  00 
377  00 
514  00 
358  00 
43600 


28000 
786  00 
3.21860 
51400 
358  00 
436  00 


280  00 
786  00 
514  00 
358  00 
43600 

280  00 
786  00 
51400 
35800 
43600 

■280  00 
78600 
51400 
35800 
43600 


28000 
78600 
1.01300 
51400 
128.00 
122  00 
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'P(f  dcm  constitutes  kidgmg  and  meals 

'\l  loteijn  currency  is  used,  enter  U  S.  dollar  eouivalent:  if  U  S  currency  is  used,  enftr  amount  exoended 


Date 

Country 

Per  d 

em' 

Transportation                      Ottier  purposes 

Tota 

Name  of  Memlwf  or  employee 

Arrival 

Departure 

Foreign  cur- 
rency 

U.S  dollar 
equivalent 
or  U  S  cur- 
rency^ 

US.  dollar                            US  dollar 
Foreign  cur-      e<)uivalent      Foreign  cur-      equivalent 
rency         or  U  S  cur-         rency         or  U  S  cur- 
rency'                              rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

9/1 
9/2 

9/2 
9/5 

a/29 

8/30 

9/1 

9/1 

9/2 

9/5 

8/29 

8/30 

9/1 

9/1 

9/2 

9/5 

9/5 

280  00 
786  00 

51400 

35800 
436  00 

280  00 

786  00 
51400 
358.00 
43600 

280  00 

786  00 

280  00 

786,00 

529.60    - 

52960 

Carey  D  Ruppert    

8/29 

8/30 

9/1 

9/1 

9/2 

mi 

8/29 

8/30 

9/1 

9/1 

9/2 

9/2 

51400 

" 

358  00 

Italy      - » -.. 

Germany    _ 

436  00 

280  00 

United  Kfigdom   „,„ 



736,00 

Cliarles  L  Tompkins 

514,00 

" 

35800 

436  00 

Germany     „ 

Czech  R^)ut)lic      _ 

280  00 

786  00 

Delegation  expenses 

United  K^gdom  

.4 

5545 

5545 

Committee  total    

41,702  00 

6,645  34     2.439  54 

50,786  98 

RONALD  V  OtllUMS.  Chairman,  Oct  26,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMFTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30,  1993 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  IMemt)er  or  employee 


Arrival       Departure 


Countfy 


US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U S  cur-  rency          or  US  cur- 
rency' rency' 


Foreign  cur- 
rency 


U  S  dollar 
equivalent 
or  U  S,  cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency         or  U  S  cur- 
rency' 


Mr  Ray  Almeida    . 
Hon  Barney  Frank 


Hon  Maiine  Waters 


Hon  Mehnn  Watt 


8/26 

8/30 

9/1 

9/2 

9/4 

8^0 

9/2 

9/4 

8/30 

9/2 

9/4 


9/7 
8/31 
9/2 
9/4 
9/7 
9/2 
9/4 
9/7 
9/2 
9/4 
9/7 


PortugaT 

Portugal] 

Senegal. , 

Ivory  Cotst 
Ghana   ,  ... 

Senegal 

Ivory  Colst 

Ghana  

Senegal    , ., 
Ivory  Colst 
Ghana  ^. ... 


CommiRee  total 


'  1.687  00 

•309  00 

239  00 

*  219  00 

'630  00 

239  00 

'21900 

'630  00 

239  00 

21900 

630  00 


5,260  OO 


2,327  45 


2,327  45 


401445 
309.00 
239  00 
219  00 
630  00 
239  00 
219  00 
630  00 
239  00 
219  00 
630  00 

7,587  45 


'  Per  diem  constitutes  lodging  and  meals 

'  11  foreign  currency  is  used,  enter  U  S.  dollar  equivalent,  it  U  S.  currency  is  used,  ei^er  amount  expended 

'  t250  06  retunied  to  Embassy 

•J309  0O  returned  to  Embassy 

^t87  86  returned  to  Embassy 

'  (304  00  returned  to  Embassy 

'$95  13  returned  to  Embassy 

'$279  00  returned  to  Embassy.  J1.325  05:  Total  returned  to  Embassy 


HENRY  GONZALEZ,  Chairman,  Oct  22,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMIIITTEE  ON  THE  DISTRICT  OF  COLUMBIA,  US.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT. 

30,  1993 


Name  of  MemtKr  or  empk)yee 


Date 

Country 

Per  diem' 

Transportation 

Other  purposes 

Total 

Arrival       Departure 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

US,  dollar 
equivalent 
or  U  S.  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S.  cur- 
rency' 

8/25             8/30 

Italy  

1911 180 

1,202 

603  33 

1,805  33 

1.202 

603.33 

1.805  33 

Hon  Fortney  "Pete"  Stark' . 
Committee  total 


'  Per  diem  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  US.  dollar  equivalent:  if  U S  currency  is  used,  eater  amount  expended 

'  Commercial  air  transportation  arranged  by  Chairman  Stark  for  himself. 


FORTNEY  PETE  STARK,  Oct  29,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  GOVERNMENT  OPERATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT. 

30,  1993 

Date 


Name  of  Member  or  empfoyee 


Arrival       Departure 


County 


Per  diem ' 

Transportation 

Other  purposes 

To 

al 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S.  cur- 
rency' 

Foreign  cur- 
rency 

U  S.  dollar 
equivalent 
or  US,  cur- 
rency' 

U  S-  dollar 

Foreign  cur-      equivalent 

rency          or  US  cur- 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

550  00 

61366 
2.572  05 

1  163  66 

2  55000 

5  122  05 

3.100  00 

3,18571 

6.285  71 

Clwtyl  k  Plielps  7/6  7/9        Canadj    

TTieodore  J.  lacobs  8/6  8/13      Russia    

Committee  total  .^  

<  Per  diem  constitutes  lodging  and  meals  | 

'H  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  ekter  amount  expended 


JOHN  CONYERS,  IR  ,  Oct  31.  1993 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30,  1993 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S   cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


Hon  Norman  Y  Mineta 

Gretchen  Biery     

Hon  Robert  Borski  

Hon  Bob  Clement   

Hon  Jerry  Costei'o  , 

David  Fuscus , 

Ken  House  , 

Hon  John  Mica     

James  R  Miller 

Hon  George  Sangmeister  ... 

David  Schaffer     

Hon  Tim  Valentine  

Mary  Walsh      

Hon,  Barbara-Rose  Collins 


Commercial  air  transportation 
Committee  total 


8/23 

8/27 

Russia 

im 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/23 

im 

Russia 

8/28 

9/1 

Germany 

8/23 

mi 

Russia 

8/28 

9/1 

Germany 

8/23 

mi 

Russia 

8/28 

9/1 

Germany 

8/23 

mi 

Russia 

8/28 

9/1 

Germany 

8/23 

8/27 

Russia 

8/28 

9/1 

Germany 

8/13 

8,'17 

Korea 

8/18 

8/21 

Singapor; 

8/21 

8/25 

Thailand 

8/25 

8/26 

Singapore 

1.600  00  |i) 

1,365  00  I') 

1,600  00  (J) 

1,365  00  (') 

1,600  00  (5) 

1,365  00  (3) 

1.600  00  (1) 

1.365  00  (3) 

1600  00  (J) 

1.365  00  (3) 

1.600  00  (3) 

1.365  00  (!) 

1,600  00  (!) 

1,365  00  (!) 

1,600  00  (!) 

1  365  00  (!) 

1,600  00  (!) 

1,365  00  (!) 

1,600  00  (!) 

1  365  00  (!) 

1,600  00  (!) 

1,365  00  (!) 

1,600  00  (!) 

1,365  00  (!) 

1.600  00  (!) 

1,365  00  (!) 

972  00  

873  00 

927  00  

97  00 


6.330  45 


US  doUar 
equivalent 
or  U  S  cur- 
rency' 

1.600  00 
1.36500 
1.600  00 
1,365.00 
1.600.00 
1.365  00 
1.600  00 
1.36500 
1600  00 
1,365  00 
1,60000 
1365  00 
1,60000 
1.365  00 
1.600  00 
1.36500 
1.600  00 
1.365  00 
1.600  00 
1,365  00 
1600  00 
1365  00 
160000 
1.36500 
1.60000 
1.365  00 
972  00 
873  00 
927  00 
97  00 
6.330  45 


41,41400 


'  Per  diem  constitutes  lodging  and  meals 

'II  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used  enter  amount  eipeded 


6,330  45 


47  744  45 


NORMAN  MINHA  Chairman.  Oct ,  1993 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMITTEE  ON  INTELLIGENCE,  US  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JULY  1  AND 

SEPT,  30,  1993 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  Mlar 
equivalent 
or  U  S  cur- 
rency' 


Hon  Dan  Glickman  

Hon  Norman  D  Dicks  

Hon  lames  H  Bilbray 

Commercial  airfare 
Hon  Nancy  Pelosi 

Richard  Giza.  stafi  „.. 

Greg  Frazier.  staff  

Ken  Kodama,  staff  

Jeanne  McNalhf.  staff 
Michael  Sheehy,  staff 

Commercial  airfare 
COOEL  expenses 
William  Fleshman,  staH 

Commercial  airfare 
Calvin  Humphrey,  staff 

Commercial  airfare 

COOEL  expenses  

Hon. Jack  Reed   


8/10 

8/21 

Asia 

8/10 

mi 

Asia 

8/10 

8/21 

Asia 

8/10 

8/21 

Asia 

8/10 

8/21 

Asia 

8/10 

8/21 

Asia 

8/10 

8/21 

Asia 

8/10 

&71 

Asia 

8/10 

8/15 

Asia 

3,354  00 
3,354  00 
3,354  00 


Commercial  airfare 
Terry  Ryan,  staH 

Commercial  airfare 
COOEL  expenses 
Caryn  Wagner,  staff 

Commercial  airlare 

Committee  total 


V15 
»i5 


8/16 
8/19 


8/16 
8/19 


8/25 


8/20 
8/21 


8/19 
8/27 


8/19 
8/27 


Europe  , 
Europe  , 


Africa  .. 
Europe 


Africa  .. 
Europe 


3,354  00 
3.354  00 
3,354  00 
3,354  00 
3,354  00 
1.665  00 


1,145.00 

'i"m 


3St.» 


LSM 

"liiii 


9/3 


Europe 


1.158 


1,500  45 
1,227  23 


3  932  05 


3.332.05 


OlOiS 


4.310  25 
116  47 


3,647  25 


2  434  13 


3.354  00 
3.354  00 
3.354  00 

36000 
3.354  00 
3.354  00 
3354.00 
3.354  00 
3.354  00 
1.665  00 
1.50045 
3,661  36 
1,145  00 
3  932  05 
1.407  00 
3.932.05 

453  73 

l!554do 
4.31025 

4.31025 

116  47 

l.lbtOO 

3,647.25 


35.315  00 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  U  S  currency  is  used,  enter  amount  expended. 


23,789  73 


2,43413 


61,53886 


DAN  GUCKMAN.  Chairman,  Oct  29.  1993 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2159.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  Republic  of  Korea, 


pursuant  to  12  U.S.C.  635(b)(3)(i);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

2160.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  David  Nathan  Merrill,  of  Mary- 
land, to  be  Ambassador  to  the  People's  Re- 
public of  Bangladesh;  also  of  Melvyn 
Levitsky,  of  Maryland,  to  be  Ambassador  to 
the  Federative  Republic  of  Brazil,  and  mem- 


bers of  their  families,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2161.  A  letter  from  the  Director.  Human 
Resources.  Department  of  the  Army,  trans- 
mitting the  U.S.  Army  nonappropriated  fund 
employee  retirement  plan's  year  ended  Sep- 
tember 30,  1992,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 
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2162.  A  letter  from  the  Chairman.  Federal 
Maritime  Commission,  transmitting  the 
semiannual  report  of  the  Office  of  the  In- 
spector General  for  the  period  April  1.  1993 
through  September  30,  1993.  pursuant  to  Pub- 
lic Law  95-^52,  section  5(b)  (102  Stat.  2526):  to 
the  Committee  on  Government  Operations. 

2163.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  semiannual  report  of  the  Office  of 
the  Inspector  General  for  the  period  April  1. 
1993  through  September  30.  1993.  pursuant  to 
Public  Law  95-452,  section  5(b)  (102  Stat. 
2526):  to  the  Committee  on  Government  Op- 
erations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  1425.  A  bill  to  im- 
prove the  management,  productivity,  and 
use  of  Indian  agricultural  lands  and  re- 
sources; with  an  amendment  (Rept.  103-367). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  3511.  A  bill  rescinding  certain 
budget  authority,  and  for  other  purposes 
(Rept.  103-368).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  311.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  3450)  to  im- 
plement the  North  American  Free  Trade 
Agreement  (Rept.  103-369).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  NATCHER: 
H.R.  3511.  A  bill  rescinding  certain  budget 
authority,   and   for  other  purposes:   to   the 
Committee  on  Appropriations. 

By  Mr.  STUDDS  (for  himself  and  Mr. 

DINGELL): 

H.R.  3512.  A  bill  to  abolish  the  Council  on 
Environmental  Quality  and  to  provide  for 
the  transfer  of  the  duties  and  functions  of 
the  Council:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Ms.  BYRNE: 
H.R.  3513.  A  bill  to  terminate  the  gas  tur- 
bine-modular helium  reactor  program  of  the 
Department  of  Energy,  and  to  dedicate  the 
savings  to  deficit  reduction:  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 

By  Mr.  de  la  GARZA  (for  himself,  and 
Mr.  Roberts): 
H.R.  3514.  A  bill  to  clarify  the  regulatory 
oversight  exercised  by  the  Rural  Electrifica- 
tion Administration  with  respect  to  certain 
electric  borrowers:  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
Stenholm,  Mr.  Roberts,  Mr.  Lewis 
of  Florida.  Mr.  Boehner,  Mr.  Holden, 
and  Mr.  Engush  of  Oklahoma): 
H.R.  3515.  A  bill   to  amend  the  Egg  Re- 
search and  Consumer  Information  Act,  the 
Watermelon  Research  and   Promotion   Act. 
and    the    Lime    Research,    Promotion,    and 
Consumer  Information  Act  of  1990,  to  revise 
the  operation  of  these  acts,  and  to  authorize 


„i 


the  establishment  of  a  fresh-cut  flowers  and 
fresh»cut  greens  promotion  and  consumer  in- 
formation program  for  the  benefit  of  the  flo- 
ricultural  industry,  and  for  other  purposes: 
to  the  Committee  on  Agriculture. 

By  Mr.  DEAL  (for  himself  and  Mr.  Dar- 

DENC 

H.H.  3516.  A  bill  to  increase  the  amount  au- 
thorited  to  be  appropriated  for  assistance  for 
highway  relocation  regarding  the  Chicka- 
mauga  and  Chattanooga  National  Military 
Park  in  Georgia:  to  the  Committee  on  Natu- 
ral Resources. 

By  Mr.  LANCASTER  (for  himself.  Mr. 
Price  of  North  Carolina,  and  Mr. 
Vale.ntine); 

3517.  A  bill  to  suspend  temporarily  the 
duties  on  ondansetron  hydrochloride  (bulk 
and  dosage  forms):  to  the  Committee  on 
Ways  and  Means. 

H.R.  3518.  A  bill  to  suspend  temporarily  the 
duties  on  cefuroxime  axetil  (bulk  and  dosage 
forma):  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  THOMAS  of  Wyoming: 
H.R.  3519.  A  bill  to  require  the  Secretary  of 
the  TVeasury  to  mint  and  issue  coins  in  com- 
memoration of  the  125th  anniversary  of  Yel- 
lowstone National  Park:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By    Mr.    COX    (for    himself.    Mr.    Doo- 
I    little.  Mr.  Baker  of  California.  Mr. 

I      HUFFINGTON.       Mr.       MOORHEAD.       Mr. 

Herger  of  California.  Mr.  Horn  of 
California,  Mr.  Royce.  Mr.  Lewis  of 

i  California,  Mr.  Rohrabacher,  Mr. 
Packard.  Mr.  Cunningham.  Mr. 
GALLEGLY.  Mr.  HU.NTER.  Ms.  Harman. 

Mr.  Calvert.  Mr.  Dreier.  Mr.  Kim. 
Mr.  PoMBO.  Mr.  McKeon.  Mr.  Dor- 
nan.  Mr.  Thomas  of  California.  Mr. 
Ballenger.  Mr.  McCandless.  and 
Mr.  Weldon): 

3520.  A  bill  to  amend  title  18,  United 
Code,  to  provide  increased  penalties 
for  damaging  Federal  property  by  fire,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiaiary. 

By  Mr.  WHEAT: 
H.R.  3521.  A  bill  to  establish  a  Commission 
on  Crime  and  V'iolence:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HOYER  (for  himself,  Mr.  Smffh 
of    New    Jersey,    Mr.    Cardin,    Mr. 
McCloskey.  Mr.  Fish,  Mr.  Richard- 
son. Mr.  Wolf.  Mr.  Porter,  and  Mr. 
Markey): 
H.  Con.  Res.  181.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  lead- 
ers in  the  Middle  East  should  consider  estab- 
lishing a  Conference   on   Security   and   Co- 
operation in  the  Middle  East:  to  the  Commit- 
tee OB  Foreign  Affairs. 


H.R. 

StataB 


I  MEMORIALS 

Urtder  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

265.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of  Illi- 
nois, relative  to  summoning  the  Illinois  con- 
gressional delegation  to  work  with  the  Clin- 
ton administration  to  redirect  some  of  its 
Federal  funds  to  enhance  local  drug  treat- 
ment centers:  to  the  Committee  on  Energy 
and  Commerce. 

266.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  urging  our  Federal  Government  leaders  to 
work  together  to  designate  the  cemetery  at 
Fort  Sheridan  a  national  cemetery  for  use  by 
all  veterans:  to  the  Committee  on  Veterans' 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  35:  Mr.  Underwood  and  Mr.  Evans. 

H.R.  93:  Mr.  Shuster,  Mr.  Archer.  Mr. 
Bartlett  of  Maryland,  Mr.  Beilenson.  Mr. 
Cunningham.  Mr.  de  la  Garza.  Mr.  Dreier. 
Mr.  Everett.  Mr.  Fawell.  Mrs.  Fowler.  Mr. 
Gibbons.  Mr.  Gilchrest.  Mr.  Gil.man.  Mr. 
Goodlatte.  Mr.  Goodling.  Mr.  Hansen.  Mr. 
Herger  of  California.  Mr.  Horn  of  Califor- 
nia. Mr.  Houghton.  Mr.  Hunter.  Mr.  Kings- 
ton. Mr.  Linder,  Mr.  McDade,  Mr.  MiCA,  Mr. 
Miller  of  Florida,  Mr.  Montgomery.  Mr. 
Pombo,  Mrs.  Roukema.  Mr.  Saxton.  Mr. 
Sundquist.  Mr.  Skelton.  Mr.  Taylor  of 
North  Carolina.  Mr.  Wise.  Mr.  Wolf.  Mr. 
Zeliff.  Mr.  KOLBE.  Mr.  Portman,  Mr.  Blute, 
Mr.  Bonilla,  Mr.  Chapman,  Mr.  Darden.  Mr. 
Dickey.  Mr.  Doolittle.  Mr.  English  of  Okla- 
homa. Mr.  Hayes.  Mr.  Hoekstra.  Mr.  Hoke. 
Mr.  Huffington.  Mr.  Istook.  Mr.  Jacobs. 
Mr.  Jefferson.  Mr.  Laughlin.  Mr.  Lazio, 
Mr.  Lewis  of  California,  Mr.  McCurdy.  Mr. 
Machtley.  Mr.  Michel.  Mr.  Murphy.  Mr. 
Ravenel.  Mr.  Rowland.  Mr.  Schiff.  Mr. 
Stenholm.  Mr.  Swett.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Volkmer.  Mr.  Young  of  Alaska. 
Mr.  ZiMMER,  Mr.  Smith  of  Oregon,  and  Mr. 
Fra.nks  of  Connecticut. 

H.R.  123:  Mr.  Torkildsen. 

H.R.  162:  Mr.  GiLCHREST  and  Mr.  Quinn. 

H.R.  163:  Ms.  DUNN. 

H.R.  291:  Mr.  Sisisky.  Mr.  Oilman.  Mr. 
Fields  of  Texas.  Mr.  Barlow,  and  Mr. 
Torkildsen. 

H.R.  302:  Ms.  Waters  and  Mr.  Hilliard. 

H.R.  304:  Mr.  Engel. 

H.R.  467:  Ms.  Furse  and  Mrs.  Thurman. 

H.R.  522:  Mrs.  Thurman  and  Mr.  Lazio. 

H.R.  624:  Mr.  Bachus  of  Alabama.  Mr. 
Coble.  Mr.  Bartlett  of  Maryland.  Mr. 
Wolf.  Mr.  Klug.  Mr.  Inslee,  Mr.  Bereuter, 
Mr.  Schiff,  Mr.  Horn  of  California,  Mr.  Al- 
l.\rd,  Mr.  Mann,  Mr.  Cunningham,  Mrs. 
Schroeder,  Mr.  Markey,  Mr.  Johnston  of 
Florida.  Ms.  English  of  Arizona,  Ms.  Shep- 
herd, Mr.  Barrett  of  Wisconsin,  Mr.  Inhofe, 
Mr.  Hansen.  Mr.  Payne  of  Virginia.  Mr.  Ed- 
wards of  California.  Mr.  Armey.  Ms.  Lam- 
bert. Mr.  EwiNG.  Mr.  Costello,  Mr.  Valen- 
tine and  Mr.  Jacobs. 

H.R.  760:  Mr.  BLUTE. 

H.R.  833:  Mr.  TORRES. 

H.R.  840:  Mr.  Ackerman. 

H.R.  911:  Mr.  TORRICELLI. 

H.R.  961:  Mr.  SHARP  and  Mr.  GOODL.'VTTE. 

H.R.  1133:  Mr.  CHAPMAN,  Mr.  Glickman.  Mr. 
Jacobs,  Mr.  Neal  of  North  Carolina.  Mr.  Fa- 
well.  Mr.  Bliley.  Mr.  Hayes,  Mr.  Dooley, 
and  Mr.  Farr. 

H.R.  1146:  Mr.  UPTON  and  Mr.  Zeliff. 

H.R.  1176:  Mr.  FROST.  Mr.  Barlow,  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  1181:  Mr.  WISE  and  Mr.  Bevill. 

H.R.  1276:  Mr.  FiSH. 

H.R.  1300:  Mr.  ZELIFF  and  Mr.  Zim.mer. 

H.R.  1362:  Mr.  ANDREWS  of  Maine. 

H.R.  1552;  Mr.  WELDON. 

H.R.  1627:  Mr.  PASTOR. 

H.R.  1645:  Mr.  Barrett  of  Wisconsin  and 
Mr.  Fish. 

H.R.  1687:  Mr.  SERRANO  and  Mr.  Pastor. 

H.R.  1863:  Mr.  MOORHEAD. 

H.R.  1888:  Mr.  ENGEL. 

H.R.  1900:  Mr.  BROWN  of  California  and  Mr. 
Lewis  of  Georgia. 

H.R.  1930:  Mr.  JACOBS. 

H.R.  2042:  Mr.  Barrett  of  Nebraska.  Mr. 
PACKARD,  Mr.  SMrra  of  Texas,  Mr.  Sund- 
(juiST,  Mr.  Boehner,  Mr.  Ky'l.  Mr.  Barton  of 
Texas.  Mr.  Sensenbrenner,  and  Mr.  Oxley. 
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H.R.  2135:  Mr.  Hoekstra. 

H.R.  2292:  Mr.  Minge. 

H.R.  2424:  Mr.  Regula  and  Mr.  Evans. 

H.R.  2447;  Mr.  VISCLOSKY.  Mr.  Frank  of 
Massachusetts,  Mr.  Fawell,  and  Mr.  BOU- 
CHER. 

H.R.  2455:  Ms.  Kaptur,  Mr.  DiCKS,  Mr. 
Glickman.  Mr.  Bonior.  and  Mr.  Skaggs. 

H.R.  2484:  Mr.  Payne  of  New  Jersey.  Mr. 
MoRAN.  Mr.  Stokes,  Mr.  Dixon.  Mr.  Fish. 
and  Mr.  Hinchey. 

H.R.  2641:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  2666:  Mr.  COOPER. 

H.R.  2788:  Mr.  Frantc  of  Massachusetts  and 
Mr.  Hinchey. 

H.R.  2859:  Mr.  Bateman.  Mr.  Spence.  Mr. 
Archer.  Mr.  Fields  of  Texas,  and  Mr.  Fa- 
well. 

H.R.  2863:  Mr.  Hughes.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Olver. 

H.R.  2898;  Mr.  Lewis  of  Georgia. 

H.R.  2918;  Mr.  Evans. 

H.R.  2921;  Mr.  Nadler. 

H.R.  2939:  Ms.  Furse. 

H.R.  3039;  Mr.  Gingrich. 

H.R.  3222;  Mr.  Minge. 

H.R.  3293;  Mr.  Gallegly, 

H.R.  3306;  Mr.  DiNGELL. 

H.R.  3364;  Mrs.  Schroeder,  Mr.  Pastor. 
Mr.  Edwards  of  California,  and  Mr.  Durbin. 

H.R.  3367:  Mr.  Lightfoot.  Mr.  Boehner. 
Mr.  Fingerhut.  Mr.  Machtley,  and  Mr.  Doo- 
little. 

H.R.  3373;  Mr.  HiNCHEY. 

H.R.  3374;  Mr.  Hinchey. 

H.R.  3414:  Mr.  Hughes  and  Mr.  Franks  of 
New  Jersey. 

H.R.  3457:  Ms.  English  of  Arizona.  Mr. 
Ha.ncock.  Mr.  Gene  Green  of  Texas,  and  Mr. 
Solomon. 

H.R.  3498:  Mrs.  RoUKEMA. 

H.J.  Res.  90;  Ms.  Slaughter.  Mrs. 
Thurman.  Mr.  Jefferson.  Mr.  Dellu.ms.  Mr. 
■  Portman.  and  Mr.  Gene  Green  of  Texas. 

H.J.  Res.  139:  Mr.  Bachus  of  Alabama.  Mr. 
Thornton.  Mr.  Carr.  Mr.  Gallo.  Mr.  An- 
drews of  Maine.  Mr.  Wyden.  Mr.  Schaefer. 
Mr.  Franks  of  Connecticut.  Mr.  Taylor  of 
North  Carolina.  Mr.  Smith  of  Texas.  Mr. 
Baker  of  California.  Mr.  Ackerman,  Mr. 
Markey.  Mr.  Roberts.  Mr.  Murtha.  Mr. 
Bilirakis,  and  Mr.  Knollenberg. 

H.J.  Res.  159;  Mr.  Hamburg,  Mr.  Pastor, 
Mrs.  Lloyd.  Mr.  V^ento.  Mr.  Quinn.  Mr. 
Rose.  Mr.  Serrano.  Mr.  Roberts.  Mr.  Han- 
sen. Mr.  Hyde.  Mr.  Sawyer,  Mr.  Applegate. 
Mr.  Hall  of  Ohio.  Mr.  Boucher.  Mr. 
Sarpalius.  Mr.  Trafica.nt.  Mr.  McKeon.  Mr. 
Fawell,  Mr.  Menendez,  Mr.  Underwood,  Ms. 


Furse,  Ms.  Eshoo,  Mr.  DeFazio,  Mr.  Valen- 
tine, Ms.  Roybal-Allard,  Mr.  Durbin,  Mr. 
Young  of  Alaska,  Mr.  Young  of  Florida,  Mr. 
Rowland.  Mr.  Bevill.  Mr.  Lancaster.  Mr. 
Upton.  Mr.  de  Lugo.  Mr.  Obey.  Mr.  Smith  of 
Texas.  Mr.  Mineta.  Mr.  Schumer.  Mr. 
Mfu.me,  Mr.  BiLBRAY.  Mr.  Neal  of  Massachu- 
setts. Mr.  Wilson.  Mr.  Hoagland.  Ms.  Eng- 
lish of  Arizona.  Mr.  Foglietta.  Mr.  Lehman. 
Mr.  Pickle.  Mr.  Camp.  Mr.  Klug.  Mr.  Smfth 
of  New  Jersey.  Mr.  Oberstar.  Mr.  Emerson. 
Ms.  MoLiNARi.  Mr.  Volkmer.  Mr.  Ford  of 
Michigan.  Ms.  Lowey.  Mr.  Cardin.  Mr. 
Stearns.  Mr.  Gunderson.  Mr.  Carr.  Mr. 
Cox.  Mr.  Gallo.  Ms.  Brown  of  Florida.  Mr. 
Stenholm.  Mr.  Coleman,  Mr.  Poshard,  Mr. 
Peterson  of  Florida,  Mr.  Matsui,  and  Ms. 

WOOLSEY. 

H.J.  Res.  180;  Mr.  C.\lvert. 

H.J.  Res.  181:  Mr.  Calvert. 

H.J.  Res.  216;  Mr.  Frank  of  Massachusetts. 

H.J.  Res.  226;  Mr.  Klink. 

H.J.  Res.  247;  Mr.  Camp.  Mr.  TORRES,  Mr. 
Gillmor,  Ms.  McKiNNEY.  Mr.  Darden.  Mr. 
Taylor  of  North  Carolina,  Mrs.  Fowxer.  Mr. 
Frantcs  of  New  Jersey,  Ms.  Margolies- 
Mezvinsky.  Mr.  Bonilla.  Mr.  Hilliard.  Mr. 
Ballenger.  Mr.  Castle.  Mr.  Glickman.  Mr. 
Lantos.  Mr.  Gutierrez.  Mr.  Hoyer.  Mr. 
LaRocco.  Mr.  Hamilton.  Mr.  Kennedy.  Mr. 
Payne  of  New  Jersey.  Mr.  Ford  of  Ten- 
nessee. Mr.  Brown  of  California.  Ms. 
Cantwell,  Mr.  Murphy.  Mr.  Wheat.  Mr. 
Barlow.  Mr.  Cooper.  Mr.  Rush.  Mr.  Lewis  of 
Georgia.  Mr.  Kreidler.  Mr.  Miller  of  Cali- 
fornia. Mr.  Johnson  of  South  Dakota.  Mr. 
Markey.  Mr.  Ackerman.  Mr.  Montgomery. 
Mr.  Ravenel.  Mr.  Towns.  Mr.  Dixon,  Mr. 
Bacchus  of  Florida.  Mr.  Levin.  Mr.  Matsui. 
Mr.  Serrano.  Mr.  Mollohan.  Mr.  Owens.  Mr. 
Coyne.  Mr.  Tauzin,  Ms.  Velazquez.  Mr. 
Neal  of  Massachusetts.  Mr.  Dicks.  Mrs.  Ken- 
nelly.  Mr.  Jacobs.  Mr.  Mazzoli.  and  Mr. 
Shays. 

H.J.  Res.  257;  Mr.  Parker.  Mr.  Johnson  of 
South  Dakota.  Mr.  CopPERS.Mrrn.  Mr.  Klein. 
Mr.  Payne  of  New  Jersey.  Mr.  Poshard.  Mrs. 
Vucanovich.  Mr.  Stump.  Mr.  Clyburn.  Mr. 
S.mith  of  Oregon.  Mr.  Quinn.  Mr.  McNulty". 
Mr.  Talent,  and  Mr.  Weldon. 

H.J.  Res.  268;  Mr.  Coble.  Mr  Gilchrest. 
Mr.  Lazio.  Mr.  Weldon.  Mr.  King. Mr. 
Schiff.  Mr.  Burton  of  Indiana.  Mr. 
Manzullo.  Mrs.  Bentley.  Mr.  S.\xton.  Mr. 
Wynn.  Miss  Collins  of  Michigan.  Mr. 
Studds.  Mr.  Menendez.  Mr.  E\*ing.  Mr.  Bili- 
rakis. Mr.  Dicks.  Mr.  Applegate.  Mr.  Swift. 
Mrs.  Lloyd.  Ms.  English  of  Arizona,  Mr. 
Barlow.  Mr.  Gordon.  Ms.  Sl.aughter.  Mr. 
Glickman.  and  Mr.  Mfume. 


H.  Con.  Res.  20;  Mr.  Conyers  and  Mrs. 
Clayton. 

H.  Con.  Res.  37:  Mr.  Bishop. 

H.  Con.  Res.  79;  Mr.  Cox  and  Mr.  Klug. 

H.  Con.  Res.  91;  Mr.  Engel.  Mr.  Evans,  and 
Mr.  DE  LA  Garza. 

H.  Con.  Res.  107:  Mr.  E.ngel  and  Mr.  Skel- 
ton. 

H.  Con.  Res.  126:  Mr.  Barcla  of  Michigan 
and  Mr.  Reynolds. 

H.  Con.  Res.  148;  Mr.  BOEHLERT. 

H.  Con.  Res.  177;  Mr.  Chapman,  Mr.  Gene 
Green  of  Texas,  Mr.  Bateman,  Mr.  Pombo, 
Mr.  Shays,  Mr.  McHugh,  Mr.  Evans,  and  Mr. 
Cunningham. 

H.  Res.  36;  Mr.  Zeliff. 

H.  Res.  191;  Mr.  Jacobs. 

H.  Res.  227:  Mr.  Rogers. 

H.  Res.  234:  Mrs.  Clayton,  Mr.  Camp,  and 
Mr.  Mollohan. 

H.  Res.  281;  Mr.  R(x;ers.  Ms.  Danner.  Mr. 
Gene  Green  of  Texas.  Mr.  Sarpalius.  Mr. 
Hastert.  Mr.  Zimmer.  Mr.  Johnston  of  Flor- 
ida. Mr.  Schiff.  Mr.  Dreier.  Mr.  Livingston, 
Mr.  Hall  of  Texas.  Mr.  Goodlatte.  Mr. 
Schaefer.  Mr.  Walker.  Mr.  Grams.  Mr. 
Bonilla,  Ms.  Ros-Lehtinen.  Mr.  Mica.  Ms. 
Molinari,  Mr.  Myers  of  Indiana.  Mr.  Klink, 
Mr.  Peterson  of  Minnesota.  Mr.  Boehlert. 
Mr.  Stenholm.  Mr.  Fingerhut.  Mr.  Cramer. 
and  Mr.  McCloskey. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1697:  Mr.  INGLIS  of  South  Carolina. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

68.  By  the  SPEAKER;  Petition  of  Western 
Legislative  Conference.  San  Francisco.  CA. 
relative  to  a  national  peace  memorial  at  the 
atomic  bomb  loading  pits  on  the  Island  of 
Tinian:  to  the  Committee  on  Natural  Re- 
sources. 

69.  Also,  petition  of  the  Suffolk  County 
Legislature.  New  York,  relative  to  mammog- 
raphy examinations  for  female  veterans:  to 
the  Committee  on  Veterans'  Affairs. 
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The  Senate  met  at  8  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Daniel  K. 
Akaka,  a  Senator  from  the  State  of  Ha- 
waii. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

My  soul  thirsteth  for  God,  for  the  living 
God.  *  *  *— Psalm  42:2. 

Gracious  God  of  love  and  mercy,  the 
psalmist  reminds  us  that  there  is,  deep 
within  us,  a  longing  for  God.  In  the 
word  of  one  great  philosopher,  "There 
is  a  God-shaped  vacuum  in  every  heart 
which  only  God  can  fill." 

Forgive  us.  Lord,  for  our  indifference, 
our  rejection,  our  denial,  our  fear  to 
acknowledge  this  deep  need  within  us. 
Forgive  us  for  ignoring  the  only  One 
who  can  satisfy  the  deepest  hunger  and 
emptiness  of  our  hearts.  In  the  words 
of  Jeremiah,  "Following  hollow  gods 
they  became  hollow  souls." 

Patient  Lord,  give  us  the  grace  to 
heed  this  profound  longing.  Help  us  to 
take  time  to  consider  this  fundamental 
need  and  look  to  Thee  for  the  satisfac- 
tion which  Thou,  alone,  canst  give. 

We  pray  in  His  name  Who  is  the  Way, 
the  Truth,  and  the  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  November  16. 1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Da.niel  K.  Akaka.  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  S.  636,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  636)  to  amend  the  Public  Health 
Service  Act  to  permit  individuals  to  have 
freeddm  of  access  to  certain  medical  clinics 
and  facilities,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
souraes  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993'". 
SEC.  2,  CONGRESSIONAL  STATEMENT  OF  FIND- 
INGS AND  PURPOSE. 

(a)  Findings.— Congress  finds  that^ 

(1)  medical  clinics  and  other  facilities 
throughout  the  Nation  offering  abortion-re- 
lated services  have  been  targeted  in  recent 
years  by  an  interstate  campaig-n  of  violence 
and  olistruction  aimed  at  closing  the  facili- 
ties or  physically  blocking  ingress  to  them, 
and  intimidating  those  seeking  to  obtain  or 
provide  abortion-related  services; 

(2)  as  a  result  of  such  conduct,  women  are 
being  denied  access  to.  and  health  care  pro- 
viders are  being  prevented  from  delivering, 
vital  reproductive  health  services; 

(3)  Such  conduct  subjects  women  to  in- 
creased medical  risks  and  thereby  jeopard- 
izes tUe  public  health  and  safety; 

(4)  the  methods  used  to  deny  women  access 
to  these  services  include  blockades  of  facil- 
ity entrances;  invasions  and  occupations  of 
the  premises;  vandalism  and  destruction  of 
property  in  and  around  the  facility;  bomb- 
ings, arson,  and  murder;  and  other  acts  of 
force  »nd  threats  of  force; 

(5)  those  engaging  in  such  tactics  fre- 
quently trample  police  lines  and  barricades 
and  overwhelm  State  and  local  law  enforce- 
ment nuthorities  and  courts  and  their  ability 
to  restrain  and  enjoin  unlawful  conduct  and 
proseoute  those  who  have  violated  the  law; 

(6)  (Shis  problem  is  national  in  scope,  and 
because  of  its  magnitude  and  interstate  na- 
ture exceeds  the  ability  of  any  single  State 
or  locs.1  jurisdiction  to  solve  it; 

(7)  3uch  conduct  operates  to  infringe  upon 
women's  ability  to  exercise  full  enjoyment  of 
rights  secured  to  them  by  Federal  and  State 
law.  both  statutory  and  constitutional,  and 
burdens  interstate  commerce,  including  by 
interfering  with  business  activities  of  medi- 
cal clinics  involved  in  interstate  commerce 
and  by  forcing  women  to  travel  from  States 
where  their  access  to  reproductive  health 
servicjes  is  obstructed  to  other  States; 

<8)  the  entities  that  provide  abortion-relat- 
ed services  engage  in  commerce  by  purchas- 
ing a|id  leasing  facilities  and  equipment, 
selling  goods  and  services,  employing  people, 
and  generating  income; 


(9)  such  entities  purchase  medicine,  medi- 
cal supplies,  surgical  instruments,  and  other 
supplies  produced  in  other  States; 

(10)  violence,  threats  of  violence,  obstruc- 
tion, and  property  damage  directed  at  abor- 
tion providers  and  medical  facilities  have 
had  the  effect  of  restricting  the  interstate 
movement  of  goods  and  people; 

<11)  prior  to  the  Supreme  Court's  decision 
in  Bray  v.  Alexandria  Women's  Health  Clinic 
(113  S.  Ct.  753  (1993)).  such  conduct  was  fre- 
quently restrained  and  enjoined  by  Federal 
courts  in  actions  brought  under  section 
1980(3)  of  the  Revised  Statutes  (42  U.S.C. 
1985(3)): 

(12)  in  the  Bray  decision,  the  Court  denied 
a  remedy  under  such  section  to  persons  in- 
jured by  the  obstruction  of  access  to  abor- 
tion-related services; 

(13)  legislation  is  necessary  to  prohibit  the 
obstruction  of  access  by  women  to  abortion- 
related  services  and  to  ensure  that  persons 
injured  by  such  conduct,  as  well  as  the  At- 
torney General  of  the  United  States  and 
State  Attorneys  General,  can  seek  redress  in 
the  Federal  courts; 

(14)  the  obstruction  of  access  to  abortion- 
related  services  can  be  prohibited,  and  the 
right  of  injured  parties  to  seek  redress  in  the 
courts  can  be  established,  without  abridging 
the  exercise  of  any  rights  guaranteed  under 
the  First  Amendment  of  the  Constitution  or 
other  law;  and 

(15)  Congress  has  the  affirmative  power 
under  section  8  of  article  I  of  the  Constitu- 
tion as  well  as  under  section  5  of  the  Four- 
teenth Amendment  to  the  Constitution  to 
enact  such  legislation. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  protest  and  promote  the  public  health  and 
safety  and  activities  affecting  interstate 
commerce  by  prohibiting  the  use  of  force, 
threat  of  force  or  physical  obstruction  to  in- 
jure, intimidate  or  interfere  with  a  person 
seeking  to  obtain  or  provide  abortion-related 
services,  and  the  destruction  of  property  of 
facilities  providing  abortion-related  services, 
and  by  establishing  the  right  of  private  par- 
ties injured  by  such  conduct,  as  well  as  the 
Attorney  General  of  the  United  States  and 
State  Attorneys  General  in  appropriate 
cases,  to  bring  actions  for  appropriate  relief. 
SEC.  3.  FREEDOM  OF  ACCESS  TO  CLINIC  EN- 
TRANCES. 

Title  XXVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  SOOaaa  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  2715.  FREEDOM  OF  ACCESS  TO  CLINIC  EN- 
TRANCES. 

••(a)  Prohibited  Activities.— WTioever- 
■•(1)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
injure,  intimidate  or  interfere  with  any  per- 
son because  that  person  is  or  has  been,  or  in 
order  to  intimidate  such  person  or  any  other 
person  or  any  class  of  persons  from,  obtain- 
ing or  providing  abortion-related  services;  or 
■■(2)  intentionally  damages  or  destroys  the 
property  of  a  medical  facility  or  in  which  a 
medical  facility  is  located,  or  attempts  to  do 
so,  because  such  facility  provides  abortion- 
related  services. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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shall  be  subject  to  the  penalties  provided  in 
subsection  (b)  and  the  civil  remedies  pro- 
vided in  subsection  (c),  except  that  a  parent 
or  legal  guardian  of  a  minor  shall  not  be  sub- 
ject to  any  penalties  or  civil  remedies  under 
this  section  for  such  activities  insofar  as 
they  are  directed  exclusively  at  that  minor. 

'•(b)  Penalties.— Whoever  violates  this 
section  shall— 

"(1)  in  the  case  of  a  first  offense,  be  fined 
in  accordance  with  title  18  or  imprisoned  not 
more  than  1  year,  or  both;  and 

"(2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
section,  be  fined  in  accordance  with  title  18 
or  imprisoned  not  more  than  3  years,  or 
both; 

except  that,  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life. 

"(c)  Civil  Remedies.— 

"(1)  Right  op  action.— 

••(A)  In  GENERAL.— Any  person  aggrieved  by 
reason  of  the  conduct  prohibited  by  sub- 
section (a)  may  commence  a  civil  action  for 
the  relief  set  forth  in  subparagraph  (B). 

"(B)  Relief.— In  any  action  under  sub- 
paragraph (A),  the  court  may  award  appro- 
priate relief,  including  temporary,  prelimi- 
nary or  permanent  injunctive  relief  and  com- 
pensatory and  punitive  damages,  as  well  as 
the  costs  of  suit  and  reasonable  fees  for  at- 
torneys and  expert  witnesses.  With  respect 
to  compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  $5,000  per  violation. 

"(2)  Action  by  .\ttor.ney  general  of  the 

UNITED  states.— 

••(A)  In  general.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  .Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (1)(B).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondent^ — 

■■(i)  in  an  amount  not  exceeding  $15,000.  for 
a  first  violation;  and 

"(ii)  in  an  amount  not  exceeding  S25.000. 
for  any  subsequent  violation. 

••(3)  Actions  by  state  attorneys  gen- 
eral.— 

"(A)  In  general.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
mence a  civil  action  in  the  name  of  such 
State,  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  any  appro- 
priate United  States  District  Court. 

■■(B)  Relief. — in  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B). 

■■(d)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  or  interpreted 
to— 


"(1)  prevent  any  State  from  exercising  ju- 
risdiction over  any  offense  over  which  it 
would  have  jurisdiction  In  the  absence  of 
this  section; 

■•(2)  deprive  State  and  local  law  enforce- 
ment authorities  of  responsibility  for  pros- 
ecuting acts  that  may  be  violations  of  this 
section  and  that  are  violations  of  State  or 
local  law; 

"(3)  provide  exclusive  authority  to  pros- 
ecute, or  exclusive  penalties  for.  acts  that 
may  be  violations  of  this  section  and  that 
are  violations  of  other  Federal  laws; 

"(4)  limit  or  otherwise  affect  the  right  of  a 
person  aggrieved  by  acts  that  may  be  viola- 
tions of  this  section  to  seek  other  available 
civil  remedies;  or 

"(5)  prohibit  expression  protected  by  the 
First  Amendment  to  the  Constitution. 

■■(e)  Deflnitions.— As  used  in  this  section: 

•(1)  Abortion-related  services.— The 
term  "abortion-related  services"  includes 
medical,  surgical,  counselling  or  referral 
services,  provided  in  a  medical  facility,  re- 
lating to  pregnancy  or  the  termination  of  a 
pregnancy. 

■■(2)  I.nterfere  WITH.— The  term  interfere 
with'  means  to  restrict  a  person's  freedom  of 
movement. 

•■(3)  Intimidate— The  term  intimidate' 
means  to  place  a  person  in  reasonable  appre- 
hension of  bodily  harm  to  him-  or  herself  or 
to  another. 

■■(4)  Medical  facility'.— The  term  medical 
facility'  includes  a  hospital,  clinic,  physi- 
cian's office,  or  other  facility  that  provides 
health  or  surgical  services  or  counselling  or 
referral  related  to  health  or  surgical  serv- 
ices. 

■■(5)  Physical  ob.struction.- The  term 
■physical  obstruction'  means  rendering  im- 
passable ingress  to  or  egress  from  a  medical 
facility  that  provides  abortion-related  serv- 
ices, or  rendering  passage  to  or  from  such  a 
facility  unreasonably  difficult  or  hazardous. 

"(6)  State.— The  term  'State'  includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  w^ith  respect  to 
conduct  occurring  on  or  after  the  date  of  en- 
actment of  this  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Utah  [Mr.  Hatch]  or  his 
designee  is  recognized  to  offer  an 
amendment  on  which  there  shall  be  90 
minutes  debate. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  [Mr. 
Hatch]. 

Mr.  HATCH.  At  this  time  I  would 
like  to  say  there  will  be  no  amendment 
on  assaults  during  labor  disputes;  we 
have  decided  not  to  go  with  that 
amendment,  which  would  ordinarily 
take  1%  hours. 

At  this  time,  I  would  like  to  request 
that  the  following  two  amendments  be 
stricken  from  the  list  of  remaining 
amendments:  The  amendment  to  strike 
State  attorneys  general's  authority  to 
sue,  and  the  amendment  to  protect 
other  constitutional  rights. 

I  ask  unanimous  consent  that  they  be 
taken  from  the  list. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  order. 

The  Senator  from  Massachusetts  [Mr. 
KENNED'i']  is  recognized. 


modification  of  COMMnTEE  SUBSTTTUTE 

Mr.  KENNEDY.  Mr.  President,  I  have 
sent  to  the  desk  a  modification  of  the 
committee  substitute  amendment  to  S. 
636. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  that  right.  The 
amendment  is  modified. 

Mr.  KENNEDY.  I  would  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  modified. 

The  committee  substitute,  as  modi- 
fied, is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  Tm£. 

This  Act  may  be  cited  as  the  "Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993". 

SEC.  2.  CONGRESSIONAL  STATEMENT  OF  FIND- 
INGS AND  PURPOSE. 

(a)  Findings— Congress  finds  that— 

(1)  medical  clinics  and  other  facilities 
throughout  the  Nation  offering  abortion-re- 
lated services  have  been  targeted  in  recent 
years  by  an  interstate  campaign  of  violence 
and  obstruction  aimed  at  closing  the  facili- 
ties or  physically  blocking  ingress  to  them, 
and  intimidating  those  seeking  to  obtain  or 
provide  abortion-related  services; 

(2)  as  a  result  of  such  conduct,  women  are 
being  denied  access  to.  and  health  care  pro- 
viders are  being  prevented  from  delivering, 
vital  reproductive  health  services; 

(3)  such  conduct  subjects  women  to  in- 
creased medical  risks  and  thereby  jeopard- 
izes the  public  health  and  safety; 

(4)  the  methods  used  to  deny  women  access 
to  these  services  include  blockades  of  facil- 
ity entrances;  invasions  and  occupations  of 
the  premises;  vandalism  and  destruction  of 
property  in  and  around  the  facility;  bomb- 
ings, arson,  and  murder;  and  other  acts  of 
force  and  threats  of  force; 

(5)  those  engaging  in  such  tactics  fre- 
quently trample  police  lines  and  barricades 
and  overwhelm  State  and  local  law  enforce- 
ment authorities  and  courts  and  their  ability 
to  restrain  and  enjoin  unlawful  conduct  and 
prosecute  those  who  have  violated  the  law: 

(6)  this  problem  is  national  in  scope,  and 
because  of  its  magnitude  and  interstate  na- 
ture exceeds  the  ability  of  any  single  State 
or  local  jurisdiction  to  solve  it; 

(7)  such  conduct  operates  to  infringe  upon 
women's  ability  to  exercise  full  enjoyment  of 
rights  secured  to  them  by  Federal  and  State 
law.  both  statutory  and  constitutional,  and 
burdens  interstate  commerce,  including  by 
interfering  with  business  activities  of  medi- 
cal clinics  involved  in  inter^state  commerce 
and  by  forcing  women  to  travel  from  States 
where  their  access  to  reproductive  health 
services  is  obstructed  to  other  States; 

(8)  the  entities  that  provide  pregnancy  or 
abortion-related  services  engage  in  com- 
merce by  purchasing  and  leasing  facilities 
and  equipment,  selling  goods  and  services, 
employing  people,  and  generating  income: 

(9)  such  entities  purchase  medicine,  medi- 
cal supplies,  surgical  instruments,  and  other 
supplies  produced  in  other  States; 

(10)  violence,  threats  of  violence,  obstruc- 
tion, and  property  damage  directed  at  abor- 
tion providers  and  medical  facilities  have 
had  the  effect  of  restricting  the  interstate 
movement  of  goods  and  people; 

(11)  prior  to  the  Supreme  Court's  decision 
in  Bray  v.  Alexandria  Women's  Health  Clinic 
(113  S.  Ct.  753  (1993)).  such  conduct  was  fre- 
quently restrained  and  enjoined  by  Federal 
courts    in    actions    brought    under    section 
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1980(3)   of   the   Revised    Statutes   (42   U.S.C. 
1985(3»; 

(12)  in  the  Bray  decision,  the  Court  denied 
a  remedy  under  such  section  to  persons  in- 
jured by  the  obstruction  of  access  to  abor- 
tion-related services: 

(13)  legislation  is  necessary  to  prohibit  the 
obstruction  of  access  by  women  to  abortion- 
related  services  and  to  ensure  that  persons 
injured  by  such  conduct,  as  well  as  the  At- 
torney General  of  the  United  States  and 
State  Attorneys  General,  can  seek  redress  in 
the  Federal  courts; 

(14)  the  obstruction  of  access  to  pregnancy 
or  abortion-related  services  can  be  prohib- 
ited, and  the  right  of  injured  parties  to  seek 
redress  in  the  courts  can  be  established, 
without  abridging  the  exercise  of  any  rights 
guaranteed  under  the  First  Amendment  to 
the  Constitution  or  other  law;  and 

(15)  Congress  has  the  affirmative  power 
under  section  8  of  article  I  of  the  Constitu- 
tion as  well  as  under  section  5  of  the  Four- 
teenth Amendment  to  the  Constitution  to 
enact  such  legislation. 

(b)  Purpose. — It  is  the  purpose  of  this  Act 
to  protect  and  promote  the  public  health  and 
safety  and  activities  affecting  interstate 
commerce  by  prohibiting  the  use  of  force. 
threat  of  force  or  physical  obstruction  to  in- 
jure, intimidate  or  interfere  with  a  person 
seeking  to  obtain  or  provide  abortion-related 
services,  and  the  destruction  of  property  of 
facilities  providing  abortion-related  services, 
and  by  establishing  the  right  of  private  par- 
ties injured  by  such  conduct,  as  well  as  the 
Attorney  General  of  the  United  States  and 
State  Attorneys  General  in  appropriate 
cases,  to  bring  actions  for  appropriate  relief. 

SEC.   3.    FREEDOM    OF   ACCESS   TO   CLINIC    EN- 
TRANCES. 

Title  XXVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  3<X)aaa  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  2715.  FREEDOM  OF  ACCESS  TO  CLINIC  EN- 
TRANCES. 

"(a)  Prohibited  activities.— Whoever— 

•■(1)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
injure,  intimidate  or  interfere  with  any  per- 
son because  that  person  is  or  has  been,  or  in 
order  to  intimidate  such  person  or  any  other 
person  or  any  class  of  persons  from,  obtain- 
ing or  providing  abortion-related  services;  or 

■■(2)  intentionally  damages  or  destroys  the 
property  of  a  medical  facility  or  in  which  a 
medical  facility  is  located,  or  attempts  to  do 
so.  because  such  facility  provides  pregnancy 
or  abortion-related  services, 
shall  be  subject  to  the  penalties  provided  in 
subsection  (b)  and  the  civil  remedies  pro- 
vided in  subsection  (c).  except  that  a  parent 
or  legal  guardian  of  a  minor  shall  not  be  sub- 
ject to  any  penalties  or  civil  remedies  under 
this  section  for  such  activities  insofar  ais 
they  are  directed  exclusively  at  that  minor. 

"(b)  Penalties.— Whoever  violates  this 
section  shall— 

••(1)  in  the  case  of  a  first  offense,  be  fined 
in  accordance  with  title  18  United  States 
Code  (which  fines  shall  be  paid  into  the  gen- 
eral fund  of  the  Treasury,  miscellaneous  re- 
ceipts (pursuant  to  section  3302  of  title  31. 
United  States  Code),  notwithstanding  any 
other  law),  or  imprisoned  not  more  than  1 
year,  or  both;  and 

"(2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
section,  be  fined  in  accordance  with  title  18, 
United  States  Code  (which  fines  shall  be  paid 
into  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 


of  title  31,  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both; 
except  that,  if  bodily  injury  results,  the 
lengtfc  of  imprisonment  shall  be  not  more 
than  lO  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life. 

■■(c> Civil  Remedies.— 

■•(1)  Right  of  .action.- 
•(A)  I.N'  GENER.^L— Any  person  aggrieved  by 
reason  of  the  conduct  prohibited  by  sub- 
section (a)  any  commence  a  civil  action  for 
the  relief  set  forth  in  subparagraph  (B).  ex- 
cept that  such  an  action  may  be  brought 
under  subsection  (a)(1)  only  by  a  person  in- 
volved in  providing  or  seeking  to  provide,  or 
obtaining  or  seeking  to  obtain,  services  in  a 
mediaal  facility  that  provides  pregnancy  or 
abortion-related  services. 

■■(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  Judgment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  $5,000  per  violation. 

■■(2)  Action  by  .attorney  general  of  the 

UNITEt)  STATES.— 

■■(A)  IN  GENERAL.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
publia  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

■•(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (1)(B).  The  court,  to 
vindicjate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondent — 

■■(i)  in  an  amount  not  exceeding  $15,000.  for 
a  first  violation:  and 

■■(ii)  in  an  amount  not  exceeding  $25,000. 
for  any  subsequent  violation. 

■■(3>  Actions  by  state  attorneys  gen- 
eral.^ 

■■(A)  In  general.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  b«en.  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
merce a  civil  action  in  the  name  of  such 
State,  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  any  appro- 
priate United  States  District  Court. 

■■(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damaf es.  and  civil  penalties  as  described  in 
paragraph  (2)(B). 

•■(d)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  or  interpreted 
to— 

"(1)  prevent  any  State  from  exercising  ju- 
risdic|ion  over  any  offense  over  which  it 
would  have  jurisdiction  in  the  absence  of 
this  section; 

"(2)  deprive  State  and  local  law  enforce- 
ment authorities  of  responsibility  for  pros- 
ecuting acts  that  may  be  violations  of  this 
section  and  that  are  violations  of  State  and 
local   aw; 


"(3)  provide  exclusive  authority  to  pros- 
ecute, or  exclusive  penalties  for.  acts  that 
may  be  violations  of  this  section  and  that 
are  violations  of  other  Federal  laws; 

■'(4)  limit  or  otherwise  affect  the  right  of  a 
person  aggrieved  by  acts  that  may  be  viola- 
tions of  this  section  to  seek  other  available 
civil  remedies; 

■■(5)  prohibit  expression  protected  by  the 
First  Amendment  to  the  Constitution;  or 

■■(6)  create  new  remedies  for  interference 
with  expressive  activities  protected  by  the 
First  Amendment  to  the  Constitution,  occur- 
ring outside  a  medical  facility,  regardless  of 
the  point  of  view  expressed. 

"(e)  Definitions.— As  used  in  this  section: 

"(1)  Interfere  with.— The  term  'interfere 
with'  means  to  restrict  a  person's  freedom  of 
movement. 

•■(2)  Intimidate.— The  term  'intimidate' 
means  to  place  a  person  in  reasonable  appre- 
hension of  bodily  harm  to  him-  or  herself  or 
to  another. 

"(3)  Medical  facility.— The  term  'medical 
facility'  includes  a  hospital,  clinic,  physi- 
cian's office,  of  other  facility  that  provides 
health  or  surgical  services  or  counselling  or 
referral  related  to  health  or  surgical  serv- 
ices. 

"(4)  Physical  obstruction.— The  term 
'physical  obstruction'  means  rendering  im- 
passable ingress  to  or  egress  from  a  medical 
facility  that  provides  pregnancy  or  abortion- 
related  services,  or  rendering  passage  to  or 
from  such  a  facility  unreasonably  difficult  or 
hazardous. 

"(5)  Pregnancy  or  abortion-related 
services.— The  term  'pregnancy  or  abortion- 
related  services'  includes  medical,  surgical, 
counselling  or  referral  services,  provided  in  a 
medical  facility,  relating  to  pregnancy  or 
the  termination  of  a  pregnancy. 

"(6)  State.— The  term    State"  includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 
SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  with  respect  to 
conduct  occurring  on  or  after  the  date  of  en- 
actment of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  15  minutes  of  the  time. 

Could  I  ask,  Mr.  President,  how  much 
time  there  is  on  the  bill? 

The  ACTING  PRESffiENT  pro  tem- 
pore. There  is  1  hour  for  general  debate 
on  the  bill. 

Mr.  KENNEDY.  And  that  is  equally 
divided? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  15  minutes. 

Mr.  President,  this  legislation  will 
protect  women,  doctors  and  other 
health  care  providers  from  the  tactics 
of  violence  and  intimidation  that  are 
often  used  by  antiabortion  activists. 

In  the  past  15  years,  more  than  1,000 
acts  of  violence  against  abortion  pro- 
viders have  been  documented  in  the 
United  States.  Over  100  clinics  have 
been  bombed  or  burned  to  the  ground. 
Hundreds  more  have  been  vandalized. 

A  recent  survey  by  the  Feminist  Ma- 
jority Foundation  of  clinics  around  the 
country  showed  that  during  the  first  7 
months  of  this  year,  fully  half  of  the 
participating  clinics  had  been  the  tar- 
gets of  arson,  bomb  threats,  chemical 
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attacks,  invasions  and  blockades,  and 
other  abuses. 

It  is  not  only  the  clinics  that  are 
being  attacked.  Doctors,  nurses,  and 
patients  have  all  become  targets.  At 
least  two  doctors  have  been  shot  by 
antiabortion  extremists. 

Dr.  David  Gunn  was  murdered  last 
March  when  he  was  shot  at  point-blank 
range  outside  a  clinic  in  Pensacola,  FL. 
At  a  Wichita  clinic  in  August,  Dr. 
George  Tiller  was  shot  and  wounded  in 
both  arms. 

In  December  1991,  a  man  in  a  ski 
mask  opened  fire  with  a  sawed-off  shot- 
gun at  an  abortion  clinic  in  Spring- 
field, MO,  and  two  clinic  workers  were 
seriously  wounded. 

And  the  worst  is  by  no  means  over. 

The  Pensacola  News  Journal  reported 
last  week  that  Operation  Rescue  has 
announced  plans  to  shut  down  two  Pen- 
sacola clinics  this  month,  using  un- 
specified field  activities  that  will  un- 
doubtedly include  these  tactics. 

Attacks  on  clinics  are  not  isolated 
incidents.  Health  care  providers  are 
living  in  fear  for  their  lives.  Many  have 
received  explicit  threats  against  them- 
selves and  their  families.  One  doctor  in 
Texas  received  a  letter  in  his  mailbox 
at  home  that  said,  "Now  you  will  die 
by  my  gun  in  your  head  *  *  *.  Get 
ready  [you're]  dead." 

A  doctor  in  Rhode  Island,  who  testi- 
fied before  the  Labor  Committee,  was 
notified  that  a  catastrophic  health  and 
dismemberment  insurance  policy  was 
taken  out  for  his  wife. 

Many  physicians  have  found  their 
faces,  names,  and  addresses  on  "Want- 
ed" posters.  They  take  these  threats 
seriously— especially  after  Dr.  Gunn's 
murder,  because  he,  too,  had  been  tar- 
geted on  wanted  posters. 

In  addition  to  the  violence  and 
threats  of  violence,  clinic  blockades 
and  invasions  are  disrupting  the  deliv- 
ery of  health  care  services  throughout 
the  country.  Since  1977.  over  30,000  ar- 
rests have  been  made  in  connection 
with  clinic  blockades  and  related  dis- 
ruptions. 

Typically,  in  these  incidents,  dozens 
of  persons — and  sometimes  hundreds, 
or  even  thousands— join  together  to 
barricade  clinic  entrances  and  exits. 
Often,  they  push  their  way  into  the 
clinics,  then  chain  themselves  to  the 
furniture  and  equipment. 

A  widely  used  recent  tactic  is  to  in- 
ject toxic  chemicals  into  the  facility  in 
the  middle  of  the  night.  Acid  to  make 
staff  and  patients  ill  is  sprayed  into 
the  clinic,  where  it  seeps  into  carpets 
and  furniture.  The  clinic  is  forceil  to 
shut  down  for  days  or  weeks  while  it 
undergoes  an  expensive  cleanup. 

These  are  not  peaceful  protests. 
These  attacks  are  more  akin  to  as- 
saults. The  city  manager  of  Falls 
Church,  VA  called  them  military  as- 
saults in  testimony  before  the  Labor 
Committee  describing  attacks  on  a 
clinic  in  his  jurisdiction.  Patients  and 


staff  were  held  hostage  for  hours  while 
the  police  tried  to  restore  order,  and  a 
police  officer  was  injured  in  the  melee. 

The  consequences  of  this  kind  of  con- 
duct are  unacceptable.  The  constitu- 
tion guarantees  the  right  of  a  woman 
to  end  a  pregnancy,  but  the  violence 
and  blockades  are  designed  to  make  it 
impossible  for  women  to  exercise  that 
right. 

Already,  83  percent  of  the  counties  in 
this  country  have  no  abortion  provider. 
As  clinics  are  burned  down  and  the  doc- 
tors are  intimidated,  it  becomes  harder 
and  harder  for  women  to  obtain  a  safe 
and  legal  abortion. 

The  violence  and  blockades  hurt  oth- 
ers too.  Many  of  the  targeted  clinics 
offer  a  wide  range  of  health  services. 
When  these  clinics  are  bombed,  burned, 
blockaded  or  invaded,  all  of  their  pa- 
tients suffer. 

The  Blue  Mountain  Clinic  in  Mis- 
soula, MT,  was  totally  destroyed  by 
arson  last  March.  The  clinic  offered 
abortions,  but  it  also  provided  prenatal 
care  and  delivery,  childhood  immuniza- 
tions, diagnosis  and  treatment  of  sexu- 
ally transmitted  diseases,  and  contra- 
ceptive services.  Many  patients  trav- 
eled over  a  hundred  miles  to  obtain 
health  care  from  the  clinic.  Now,  that 
community  has  lost  access  to  these 
needed  services. 

The  perpetrators  of  this  conduct  be- 
lieve that  abortion  is  wrong,  and  they 
are  entitled  to  their  view.  But  no  mat- 
ter how  strongly  they  feel,  assaulting 
doctors  and  blockading  and  bombing 
clinics  should  not  be  tolerated. 

This  legislation  is  designed  to  pre- 
vent this  reprehensible  conduct  and  to 
ensure  that  it  will  be  punished  when  it 
occurs. 

It  establishes  a  new  Federal  criminal 
offense  prohibiting  force,  threat  of 
force,  physical  obstruction,  or  destruc- 
tion of  property  intended  to  interfere 
with  access  to  pregnancy  or  abortion- 
related  services.  It  also  establishes  the 
right  to  bring  Federal  civil  suits  to  en- 
join such  conduct  and  to  obtain  dam- 
ages to  compensate  the  victims. 

The  language  of  the  bill  is  drawn  in 
part  from  Federal  civil  rights  laws  that 
prohibit  force  or  threat  of  force  to 
interfere  with  the  exercise  of  other  fun- 
damental Federal  rights — such  as  the 
right  to  vote,  or  to  obtain  Federal  ben- 
efits, or  to  obtain  housing  without  re- 
gard to  race.  Examples  are  found  at  18 
U.S.C.  245(b),  and  42  U.S.C.  3631.  Both  of 
these  laws  were  enacted  as  part  of  the 
Civil  Rights  Act  of  1968. 

The  penalties  in  this  bill  are  consist- 
ent with  the  penalties  set  forth  in 
those  laws:  up  to  1  year  of  imprison- 
ment for  the  first  offense;  up  to  3  years 
for  subsequent  offenses:  up  to  10  years 
if  bodily  injury  results;  and  up  to  life 
in  prison  if  death  results. 

The  U.S.  Criminal  Code  also  provides 
for  a  range  of  maximum  fines  for  Fed- 
eral crimes,  depending  on  the  applica- 
ble maximum  prison  term,  and  such 
fines  will  be  available  here  as  well. 


This  measure  prohibits  four  specific 
categories  of  conduct: 

(1)  It  prohibits  the  use  of  force,  in- 
cluding shooting  or  assaulting  provid- 
ers or  patients. 

(2)  It  prohibits  the  threat  of  force. 
This  provision  applies  in  the  case  of 

serious,  credible  threats  of  bodily 
harm,  such  as  the  explicit  death 
threats  that  many  doctors  have  re- 
ceived. 

(3)  It  prohibits  physical  obstruction 
of  the  facilities. 

This  is  carefully  deHned  in  the  legis- 
lation to  mean  making  the  entrance  or 
exit  impassable,  or  making  i>assage  un- 
reasonably difficult  or  hazardous. 

(4)  It  prohibits  the  damage  or  de- 
struction of  property.  This  Includes 
arson,  firebombing,  chemical  attacks, 
and  other  serious  vandalism. 

The  legislation  does  not  restrict  ac- 
tivities protected  by  the  first  amend- 
ment. Those  who  are  picketing  peace- 
fully outside  clinics,  praying  or  sing- 
ing, or  engaging  in  sidewalk  counseling 
and  similar  activities  that  do  not  block 
the  entrances  have  nothing  to  fear 
from  this  law.  Those  activities  are  pro- 
tected by  the  Constitution,  and  this 
legislation  does  not  restrict  them. 

The  violent  conduct  that  this  legisla- 
tion does  prohibit  is  not  even  arguably 
protected  by  the  first  amendment,  even 
if  it  is  intended  to  express  a  point  of 
view.  As  the  Supreme  Court  said  last 
June  in  its  unanimous  opinion  in  the 
hate  crimes  case  Wisconsin  versus 
Mitchell: 

[A]  physical  assault  is  not  by  any  stretch 
of  the  imagination  expressive  conduct  pro- 
tected by  the  first  amendment  *  *  *.  Vio- 
lence or  other  types  of  potentially  expressive 
activities  that  produce  special  harms  dis- 
tinct from  their  communicative  impact  *  *  * 
are  entitled  to  no  constitutional  protection. 

[Wisconsin  v.  Mitchell,  113  S.  Ct.  2194 
(June  11,  1993).] 

The  same  is  true  of  physical  obstruc- 
tion of  access  to  a  public  or  private 
building— it  is  entitled  to  no  constitu- 
tional protection.  [Cox  v.  Louisiana.  379 
U.S.  536.  555  (1965).] 

In  short,  this  legislation  will  not  pe- 
nalize a  point  of  view.  It  will  not  penal- 
ize conduct  expressing  that  point  of 
view  in  nonviolent,  nonobstructive 
ways. 

The  only  conduct  it  prohibits  is  vio- 
lent or  obstructive  conduct  that  is  far 
outside  any  constitutional  protection. 
That  is  why  the  measure  has  been  un- 
equivocally endorsed  by  the  American 
Civil  Liberties  Union  and  many  others 
who  have  reviewed  its  constitutional 
implications. 

Some  may  wonder  why  we  need  a 
Federal  law,  since  such  activities  are 
normally  a  matter  for  State  and  local 
authorities.  State  and  local  laws 
against  trespass,  vandalism,  assault 
and  homicide,  cover  a  large  part  of  the 
conduct  this  legislation  would  address. 

But  in  a  number  of  incidents  around 
the  country,  local  officials,  apparently 
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opponents  of  abortion  rights  them- 
selves, have  been  unwilling  to  enforce 
the  laws.  A  sheriff  in  Texas  has  stated 
unequivocally  that  he  will  not  enforce 
the  law  against  those  seeking  to  stop 
abortions.  A  police  chief  in  Minnesota 
was  arrested  for  participating  in  a  clin- 
ic invasion  himself. 

A  Federal  law  is  also  needed  because 
we  are  confronted  with  a  nationwide 
pattern  of  conduct  by  persons  and  or- 
ganizations who  operate  across  State 
lines  in  a  manner  that  often  makes  it 
difficult  or  impossible  for  local  au- 
thorities to  respond  effectively.  Anti- 
abortion  activities  of  the  most  extreme 
kind  have  been  reported  in  every  part 
of  the  United  States.  When  the  organiz- 
ers and  their  recruits  move  from  one 
clinic  to  another  in  different  jurisdic- 
tions, Federal  investigative  and  law  en- 
forcement resources  are  essential. 

Local  authorities  are  often  over- 
whelmed by  the  sheer  numbers  of  clinic 
attackers.  The  Falls  Church,  VA,  offi- 
cial who  testified  to  the  Labor  Com- 
mittee told  us  that  his  town  had  only 
30  uniformed  officers  to  arrest  over  200 
clinic  attackers.  It  took  hours  for  the 
police  to  clear  the  clinic.  The  lone  city 
prosecutor  handling  the  charges  was 
swamped,  and  ultimately  the  trial  had 
to  be  held  in  the  community  gym,  be- 
cause it  was  the  only  place  large 
enough. 

Clearly,  these  cases  should  be  Fed- 
eral cases. 

Prior  to  the  Supreme  Court's  deci- 
sion in  Bray  versus  Alexandria  Health 
Clinic  last  January,  in  circumstances 
like  this  the  clinic  operators,  staff  or 
patients  could  apply  to  Federal  court 
for  an  injunction,  which  could  then  be 
enforced  by  U.S.  marshals. 

For  example,  in  the  campaign 
against  several  clinics  in  Wichita  in 
the  summer  of  1991,  it  was  the  Federal 
marshals  who  were  able  to  restore 
order.  But  in  Bray,  the  Court  held  that 
the  civil  rights  law  under  which  such 
injunctions  had  been  issued  does  not 
apply  to  antiabortion  blockades.  That 
decision  created  an  unfortunate  gap  in 
the  Federal  laws  that  this  legislation 
will  close. 

Attorney  General  Reno,  with  her 
background  in  local  law  enforcement 
and  her  special  sensitivity  to  the  ap- 
propriate roles  of  Federal  and  local  au- 
thorities, wholeheartedly  concurs  in 
the  need  for  Federal  help  here.  In  fact, 
she  testified  that  enactment  of  this 
legislation  is  one  of  the  Justice  Depart- 
ment's top  priorities. 

Some  have  asked  why  the  bill  singles 
out  abortion-related  violence  and 
blockades.  The  answer  is  that  this  leg- 
islation singles  out  for  new  Federal 
penalties  and  remedies  exactly  the  con- 
duct that  calls  for  a  Federal  response — 
no  more,  no  less.  Antiabortion  violence 
and  blockades  that  have  been  occurring 
across  the  Nation  as  part  of  a  coordi- 
nated, systematic  campaign  to  intimi- 
date abortion  providers  and  patients. 


and  State  and  local  authorities  have 
been  Unable  to  control  it. 

Nothing  remotely  comparable  is  hap- 
pening that  would  justify  a  Federal  law 
against  violent  demonstrations  in 
other  contexts.  There  is  no  record  of 
any  organized,  nationwide  pattern  of 
violence  or  blockades  by  labor  unions 
or  any  other  group,  let  alone  a  pattern 
of  conduct  that  local  authorities  have 
been  unable  to  handle. 

When  a  need  for  Federal  legislation 
is  shown,  Congress  should  act.  Last 
year  we  passed  by  voice  vote  a  law  pro- 
hibiting violence  against  animal  re- 
search facilities.  No  one  objected  on 
the  ground  that  it  singled  out  animal 
research  opponents  unfairly. 

Finally,  S.  636  evenhandedly  address- 
es ttie  possibility  of  abuses  by  both 
sides  of  the  abortion  controversy.  It 
provides  exactly  the  same  protection 
for  pro-life  counseling  centers,  staff, 
and  clients  that  it  provides  for  abor- 
tion clinics  and  their  staff  or  clients.  It 
does  60  by  applying  its  prohibitions  to 
conduct  aimed  at  interfering  with  preg- 
nancy or  abortion-related  services,  and 
defining  that  term  to  include  services 
relating  to  pregnancy  or  the  termi- 
nation of  a  pregnancy. 

If  abortion  rights  activists  were  to 
vandalize  a  pro-life  counseling  center, 
or  u9e  force  against  a  counselor  who 
works  there,  they  would  be  subject  to 
the  same  criminal  and  civil  liability  as 
pro-life  activists  who  attack  abortion 
clinics  or  use  force  against  a  doctor 
who  Works  there. 

This  provision  was  added  to  S.  636  in 
the  Labor  Committee  to  respond  to  the 
desire  for  equal  treatment  of  both 
sides.  The  even-handedness  principle  is 
further  refined  in  the  modified  sub- 
stitute I  offer  today.  At  the  request  of 
Senator  Wofford,  we  have  changed  the 
name  of  the  services  covered  from 
"abortion-related"  to  "pregnancy  or 
aborCion-related,"  to  make  it  even 
clearer  that  pro-life  pregnancy  coun- 
seling is  included  in  its  protections. 

In  addition,  as  a  further  modification 
after  discussions  with  Senators  Duren- 
BERGER  and  Kassebaum,  the  bill  en- 
sures that  demonstrators — whichever 
side  of  the  abortion  debate  they  are 
on — do  not  obtain  any  right  under  this 
law  to  bring  a  civil  suit.  Only  patients 
and  clinic  personnel  will  have  that 
right. 

As  reported  by  the  Labor  Committee, 
S.  631  permitted  any  person  aggrieved 
by  tile  prohibited  conduct  to  sue  for 
damages  or  injunctive  relief.  That 
could  have  been  read  to  permit  suits 
against  clinic  attackers  to  be  brought 
not  only  by  a  patient  or  doctor  or  clin- 
ic owner,  but  also  by  a  pro-choice  dem- 
onstrp.tor  or  clinic  defender.  Pro-life 
demonstrators  outside  the  same  clinic 
would  not  have  had  a  similar  right  to 
such  relief. 

As  modified,  the  bill  restores  the 
evenftandedness  principle.  It  permits 
suits  only  by  persons  involved  in  pro- 


viding or  obtaining  services  in  the  fa- 
cility. If  demonstrators  outside  a  clinic 
engage  in  pushing,  shoving,  or  other 
forceful  conduct  against  each  other, 
neither  side  can  sue  under  this  law. 

This  measure,  in  short,  provides  fair, 
evenhanded  treatment  for  all  con- 
cerned. It  is  urgently  needed.  It  is  not 
enough  for  Congress  to  condemn  the  vi- 
olence. 

We  must  act  before  more  doctors  are 
killed,  or  more  clinics  are  blockaded  or 
burned  to  the  ground. 

Law  enforcement  officials  at  all  lev- 
els of  government  agree,  including  At- 
torney General  Reno,  who  testified  in 
strong  support  of  this  legislation.  The 
consensus  includes  the  State  attorneys 
general,  who  adopted  a  unanimous  res- 
olution urging  Congress  to  pass  this 
law.  It  includes  local  officials  through- 
out the  country  who  need  this  Federal 
help. 

All  of  the  leading  women's  rights 
groups  and  groups  concerned  with 
women's  reproductive  health  regard 
this  measure  as  a  top  priority. 

Health  care  providers,  too,  have 
joined  in  calling  for  passage  of  this  leg- 
islation. The  American  Medical  Asso- 
ciation has  endorsed  it,  and  so  has  the 
American  College  of  Obstetricians  and 
Gynecologists.  Their  view  is  clear— no 
doctor  should  be  forced  to  go  to  work 
in  a  bulletproof  vest. 

In  addition,  the  respected  British 
medical  journal,  the  Lancet,  in  an  edi- 
torial in  its  October  16,  1993  issue,  ad- 
dressed this  issue  in  American  medi- 
cine and  stated,  "Congress  should  act 
soon  to  end  this  terrorism." 

The  Senate  should  act,  and  act  now. 
This  measure  has  bipartisan  support 
from  Senators  who  are  pro-choice  and 
Senators  who  are  pro-life.  We  may  not 
agree  on  the  issue  of  abortion,  but  we 
do  agree  that  the  use  of  violence  by  ei- 
ther side  to  advance  its  views  is  wrong. 

I  urge  the  Senate  to  pass  this  legisla- 
tion. 

PRIVILEGE  OF  THE  FLOOH 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Lucy  Koh,  a 
fellow  in  my  office,  be  afforded  floor 
privileges. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

A.MENDMENT  NO.  1190 

(Purpose:  To  protect  the  first  amendment 
right  to  exercise  religion) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1190. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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The  amendment  is  as  follows: 

On  page  6,  between  lines  2  and  3  insert  the 
following  as  new  section  2715(a)(2):  "by  force 
or  threat  of  force  or  by  physical  obstruction, 
intentionally  injuries,  intimidates  or  inter- 
feres with  or  attempt  to  injure,  intimidate 
or  interfere  with  any  person  lawfully  exercis- 
ing or  seeking  to  exercise  the  First  Amend- 
ment right  of  religious  freedom  at  a  place  of 
worship;  or" 

Renumber  current  section  2715(a)(2)  as 
2715(a)(3>.  and  add  the  following  at  the  end  of 
line  7  on  page  6:  "or  intentionally  damages 
or  destroys  the  property  of  a  place  of  reli- 
gious worship." 

On  page  U,  line  15.  add  "or  to  or  from  a 
place  of  religious  worship"  after  "services" 
and  before  the  comma,  and  add  "or  place  of 
religious  worship"  after  "facility"  on  line  16 
of  page  11. 

Mr.  HATCH.  Mr.  President,  before  I 
talk  about  that  amendment,  we  have 
an  order  of  amendment  here.  Following 
my  amendment.  Senator  Smith  will 
bring  up  his  amendment.  Then  I  am  to 
offer  one  on  limit  protection  to  illegal 
abortions.  I  want  to  go  to  the  White 
House  for  the  bill  signing  of  the  Reli- 
gious Freedom  Restoration  Act. 

I  will  soon  ask  unanimous  consent  to 
take  that  out  of  order  so  that  I  can  go. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro 
termpore.  Without  objection,  it  is  so 
ordered. 

Mr.  HATCH.  Mr.  President,  the  reli- 
gious liberty  amendment  that  I  am  of- 
fering is  very  straightforward.  It  would 
ensure  that  the  first  amendment  right 
of  religious  liberty  receives  the  same 
protection  from  interference  that  S.  636 
would  give  abortion.  Simply  put,  any- 
one who  votes  against  this  amendment 
or  who  attempts  to  dilute  it  values  re- 
ligious freedom  far  less  than  abortion. 

Religious  liberty  is  the  first  liberty 
guaranteed  in  the  Bill  of  Rights.  As  the 
lead  cosponsor,  along  with  Senator 
Kennedy,  of  the  Religious  Freedom 
Restoration  Act,  I  have  worked  to 
guarantee  that  religious  liberty  is  pro- 
tected against  Government  intrusion. 
Through  this  amendment,  religious  lib- 
erty would  also  be  protected  against 
private  intrusion — in  exactly  the  same 
way  that  S.  636  would  protect  abortion. 

Make  no  mistake  about  it:  The  right 
of  Americans  of  various  religions  to  at- 
tend their  places  of  worship  in  peace  is 
under  attack  throughout  the  country. 
Various  groups,  acting  on  behalf  of  var- 
ious causes,  have  undertaken  an  inter- 
state campaign  of  harassment,  physical 
assaults,  and  vandalism.  Consider,  for 
example,  some  recent  episodes: 

Just  over  a  week  ago.  protesters  dis- 
rupted Scripture  reading  at  the  Village 
Seven  Presbyterian  Church  in  Colorado 
Springs,  CO,  and  pelted  the  congrega- 


tion with  condoms.  Similar  protests 
have  occurred  throughout  the  country, 
and  organizers  of  the  Colorado  Springs 
protest  said  that  they  planned  further 
disruptions  in  the  future.  [Gazette 
Telegraph,  11/8/93;  Gazette  Telegraph, 
11/10/93]. 

In  February  of  this  year,  the  St. 
Jude's  United  Holiness  Church  in  St. 
Petersburg,  FL,  was  burned  to  the 
ground  by  an  arsonist.  Another  arson- 
ist set  fire  to  at  least  17  other  churches 
throughout  Florida  and  to  churches  in 
Tennessee  and  Colorado.  [St.  Peters- 
burg Times,  2/2/93.  1/9/93]. 

Catholic  services  have  been  disrupted 
and  Catholic  churches  have  been  van- 
dalized in  New  York  and  other  cities. 
In  New  York,  activists  exposed  church- 
goers at  St.  Patrick's  Cathedral  to  a 
pomographically  altered  portrait  of 
Jesus,  invaded  the  cathedral,  screamed, 
waved  their  fists,  and  tossed  condoms 
in  the  air.  [New  Dimensions,  July  1990]. 
Those  responsible  for  these  acts  have 
planned  similar  disruptions  throughout 
the  country.  [Doe  letter].  In  May  of 
this  year,  protesters  poured  glue  into 
the  locks  of  five  churches  [Boston 
Globe,  5/21/93].  Other  recent  attacks 
against  Catholic  leaders  have  occurred 
in  Washington,  DC,  Boston,  Spring- 
field, MA,  Los  Angeles,  and  New  York. 

In  mid-September,  in  San  Francisco, 
activists  blocked  access  to  the  Hamil- 
ton Square  Baptist  Church,  pushed  and 
shoved  churchgoers,  threw  rocks  and 
eggs  at  them,  and  destroyed  church 
property.  The  police  failed  to  respond 
to  calls  for  more  assistance  and  made 
no  arrests.  [Statement  by  Dr.  David  C. 
Innest] 

Synagogues  have  been  victimized  by 
defacement  and  vandalism  on  countless 
occasions. 

Our  Nation  was  founded  on  the  prin- 
ciple of  religious  liberty.  If  any  right 
deserves  protection  from  private  inter- 
ference, it  is  religious  liberty.  The 
amendment  that  I  am  offering  would 
do  no  more  than  give  religious  liberty 
the  same  protection  that  S.  636  would 
give  abortion. 

The  choice  for  my  colleagues  is  sim- 
ple: Do  they  value  religious  liberty  at 
least  as  much  as  abortion?  If  so,  they 
should  vote  for  my  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Is  it  possible  for  me  to 
get  that  slight  modification  in  the 
order  so  I  can  go  to  the  White  House? 

Mr.  KENNEDY.  Mr.  President,  I 
would  be  glad  to  yield.  I  see  my  col- 
league, the  Senator  from  Ohio,  and  the 
Senator  from  California,  and  I  would 
like  to  yield  to  him.  How  much  time 
remains  on  the  bill  itself? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  14  minutes  on  the  bill  itself  and  19 
minutes  on  the  amendment. 


Mr.  KENNEDY.  I  know  the  Senator 
from  Utah  wants  to  go  to  the  White 
House  for  the  signing  of  the  Religious 
Freedom  Restoration  Act.  If  I  could,  I 
would  like  to  ask  a  few  questions  and  I 
will  yield. 

Mr.  METZENBAUM.  I  would  like  to 
go,  too. 

Mr.  KENNEDY.  I  would,  too,  but  I 
am  going  to  stay  here.  I  will  ask  just  a 
few  questions,  and  then  I  would  be  glad 
to  yield  to  the  Senator  from  Ohio. 

So  I  yield  7  minutes  on  the  amend- 
ment. 

As  I  understand  the  Senator's  amend- 
ment, it  would  simply  extend  the  bill's 
prohibitions  to  include  the  actual  or 
temporary  use  of  force,  threat  of  force, 
or  physical  obstruction  to  inten- 
tionally injure,  intimidate,  or  interfere 
with  anyone  lawfully  exercising  or 
seeking  to  exercise  the  first  amend- 
ment, the  right  of  religious  freedom  at 
a  place  of  religious  worship  and  to  in- 
tentionally damage  or  destroy  property 
of  a  place  of  religious  worship. 

Am  I  correct  that  the  amendment 
would  cover  only  conduct  actually  oc- 
curring or,  in  the  case  of  an  attempt, 
intending  to  occur  in  place  of  religious 
worship,  such  as  a  church,  synagogue 
or  the  immediate  vicinity  of  a  church? 

Mr.  HATCH.  The  Senator  is  abso- 
lutely right. 

Mr.  KENNEDY.  So,  to  be  clear  on 
this,  the  amendment  would  cover  only 
conduct  actually  occurring  at  an  estab- 
lished place  of  religious  worship,  a 
church  or  synagogue,  rather  than  any 
place  where  a  person  might  pray,  such 
as  a  sidewalk? 

Mr.  HATCH.  That  is  correct. 

Mr.  KENNEDY.  Mr.  President,  we 
can  accept  the  amendment.  With  this 
understanding,  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  HATCH.  I  asked  for  the  yeas  and 
nays  on  the  amendment  because  I 
think  we  will  have  to  have  a  vote  on  it. 
But  I  would  like  to  have  the  yeas  and 
nays  stacked  until  after  Senator 
METZENBAUM  and  I  return  from  the 
White  House. 

Mr.  KENNEDY.  It  will  not  be  pos- 
sible for  me  to  agree  to  that  until  I 
consult  with  the  leaders. 

Mr.  HATCH.  I  have  no  doubt  the 
leaders  will  accommodate  us  because 
we  are  going  to  the  White  House  at  the 
President's  request. 

Mr.  KENNEDY.  The  Senator  would 
be  surprised  at  what  the  leaders  agree 
to  or  do  not  agree  to. 

I  will  be  glad  to  try  and  recommend 
that. 

Mr.  HATCH.  I  am  sure  the  Senator 
would. 

Mr.  KENNEDY.  I  am  keenly  aware  of 
the  leader  on  our  side  in  terms  of  his 
interests. 

Mr.  HATCH.  Let  me  just  comment  on 
that.  I  have  no  doubt  that  the  leaders 
will  accommodate  us  because  we  have 
given  up  a  IVi-hour  amendment  here 
this  morning. 
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What  I  would  like  to  do  and  have  our 
majority  floor  manager  ask  the  leader 
when  be  arrives  is  to  stack  votes  begin- 
ning at  10  o'clock  so  we  have  enough 
time  to  get  back  from  the  White  House. 

We  have  already  disposed  of  three 
amendments  and  this  one  will  be  voted 
on,  and  I  appreciate  the  Senator  being 
willing  to  accept  it.  But  I  would  like  to 
have  a  vote  on  it  because  I  think  it  is 
that  important. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  on  the 
amendment  I  will  be  glad  to  yield  10 
minutes  to  the  Senator  from  Ohio. 

Mr.  HATCH.  Could  I  then  still  ask 
my  request  to  allow  my  amendment — it 
would  come  right  in  the  middle  of  the 
White  House  proceeding — to  go  after 
the  Coats  amendment?  Right  now  it  is 
stacked  in  front  of  the  Coats  amend- 
ment. I  will  ask  unanimous  consent  to 
accommodate  us  in  going  to  the  White 
House  and  that  I  be  permitted  to  offer 
the  amendment  on  limit  of  protection 
on  legal  abortions  after  the  Coats 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  KENNEDY.  Mr.  President,  I  have 
every  intention  of  accommodating  my 
friend  from  Utah.  I  have  not  seen  the 
technical  amendment,  and  I  am  not  in 
a  position  to  agree  to  any  consent  re- 
quest. 

Mr.  HATCH.  What  is  the  Senator 
talking  about? 

Mr.  KENNEDY.  I  thought  he  said  this 
amendment. 

Mr.  HATCH.  No.  It  is  the  amend- 
ment. We  have  these  amendments 
stacked  in  order. 

Mr.  KENNEDY.  All  right.  Do  I  under- 
stand that  the  measure  that  is  before 
us  now  is  the  Hatch  amendment? 

Mr.  HATCH.  No.  The  next  amend- 
ment will  be  the  Smith  amendment, 
punishing  violent  offenses  more  se- 
verely than  nonviolent  offenses,  and 
then  the  amendment  after  that  would 
be  my  amendment  to  limit  protection 
of  legal  abortions,  of  which  the  Senator 
has  a  copy,  and  I  would  like  that 
amendment  to  be  stacked  until  later. 

Mr.  KENNEDY.  I  understand.  But  we 
now  have  before  the  Senate  the  reli- 
gious freedom  amendment.  Labor  dis- 
putes has  been  put  aside.  Now  we  have 
interfering  with  religious  exercise. 
That  is  the  measure  before  us.  That 
has  40  minutes  evenly  divided.  Am  I 
correct  on  that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  How  much  time  do  I 
have  on  that  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  16  minutes  and 
30  seconds. 

Mr.  KENNEDY.  On  that  I  yield  10 
minutes  to  the  Senator  from  Ohio,  and 
I  will  consult  with  the  majority  leader 
about  the  request  of  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 


from   Ohio   [Mr.   Metzenbaum]   for   10 
minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  support  of  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act.  Whether 
they  are  pro-choice  or  pro-life,  law- 
abiding  people  absolutely  deplore  the 
increasing  number  of  attacks  against 
women  who  seek  to  exercise  their  con- 
stitutional right  to  have  a  legal  abor- 
tion, and  the  health  professionals  that 
help  them  exercise  this  right.  As  mem- 
bers of  a  civilized  society  we  must 
strongly  denounce  any  interjection  of 
violence  into  this  debate.  Any  sugges- 
tion that  the  use  of  violence  is  an  ac- 
ceptable way  to  settle  our  differences 
is  repugnant  and  does  a  real  disservice 
to  all  those  involved  in  the  abortion 
debate. 

The  murder  of  Dr.  David  Gunn  of 
Florida  and  the  shooting  of  Dr.  George 
Tiller  of  Kansas  because  they  per- 
formed legal  abortions  was  simply  bar- 
baric. These  shameful  acts  are  the  re- 
sult of  a  national  campaign  against 
medical  clinics,  their  employees  and 
patients.  This  campaign  includes 
bombings,  acts  of  arson,  clinic  inva- 
sionfi,  blockades,  acts  of  vandalism,  as- 
saults, and  death  threats.  Just  last 
month,  a  family  planning  clinic  in  Ba- 
kerafield,  CA,  was  destroyed  by  arson, 
cauadng  $1.4  million  in  damages. 

In  the  past,  doctors  and  patients 
threatened  by  intimidating  activity 
aimed  at  clinics  were  able  to  obtain 
Federal  injunctions  to  protect  them- 
selves under  a  Federal  civil  rights  stat- 
ute. But  in  January  1993,  the  Supreme 
Coutt  ruled  that  this  Federal  law  could 
no  longer  be  used  to  protect  medical 
employees  and  patients  from  clinic 
blockades. 

At  Senate  hearings.  Attorney  Gen- 
eral Reno  testified  that  no  adequate 
State  or  Federal  remedy  now  exists  to 
address  this  national  crime  wave. 
Local  law  enforcement  is  either  unable 
or  unwilling  to  deal  with  the  massive 
protests  that  are  designed  to  over- 
whebn  the  police,  courts  and  jails  in 
targeted  cities.  The  Attorney  General 
made  it  clear  that  Federal  legislation 
is  urgently  needed  to  better  address 
this  situation. 

The  bill  offered  today  would  give  At- 
torney General  Reno  the  crime  fighting 
tool  she  requested.  Modeled  on  the  Vot- 
ing Rights  Act,  this  bill  prohibits  the 
use  or  threat  of  force  to  interfere  with 
obtaining  or  providing  reproductive 
health  services.  It  protects  access  to 
clinics  that  perform  abortion  services 
as  well  as  access  to  clinics  that  counsel 
against  the  procedure.  Lawful  picket- 
ing and  protests  without  force,  threats 
of  force  or  physical  obstruction  are  not 
prohibited. 

The  Freedom  of  Access  to  Clinics  En- 
trances Bill  reaffirms  that  we  are  a  Na- 
tion of  laws  and  not  vigilante  justice.  I 
urge  my  colleagues  to  support  it. 

Mr.  President,  I  yield  the  floor,  and  I 
thaids  the  Senator  from  Massachusetts 
for  jEielding  the  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  no  second-de- 
gree amendment  be  in  order  to  the 
pending  Hatch  religious  freedom 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  on  the  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  IIV^  minutes. 

Mr.  KENNEDY.  I  yield  10  minutes  to 
the  Senator  from  California. 

Mrs.  BOXER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  California,  Senator  Boxer. 

Mrs.  BOXER.  Mr.  President,  I  rise  in 
strong  support  of  the  bill  authored  by 
my  colleague,  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Kennedy. 
I  thank  him  for  his  leadership  on  this 
issue.  It  is  a  very  key  issue  today.  Vio- 
lence in  America  is  a  very  key  issue 
today  and  this  bill  addresses  one  part 
of  that  terrible  problem. 

Mr.  President,  America  is  proud  of 
its  democracy,  and  there  is  no  question 
that  our  right  to  dissent  is  a  precious 
and  constitutional  right.  People  have 
died  for  that  right.  I  would  not  vote  for 
anything  that  interfered  with  that 
right. 

But  violent  dissent  is  not  a  right. 
Violent  dissent  is  vicious,  it  is  dan- 
gerous, and  it  is  lethal.  And  what  this 
bill  is  about  is  addressing  violent  dis- 
sent that,  Mr.  President,  we  see  day 
after  day  in  America. 

In  March,  Dr.  David  Gunn  was  killed 
by  an  antiabortion  protestor.  In  Au- 
gust, Dr.  George  Tiller  was  the  victim 
of  a  similar  attempt  on  his  life.  These 
tragedies  sent  shock  waves  through  our 
communities  and  the  Halls  of  Congress. 
But  they  are  only  the  most  recent  de- 
velopments in  a  crusade  that  goes  well 
beyond  the  peaceful  expression  of  oppo- 
site points  of  view. 

Mr.  President,  every  day,  physicians 
and  health  care  professionals  face  in- 
timidation, harassment,  and  now — 
more  than  ever — violence. 

When  they  come  to  work  they  face 
angry  protestors  blockading  their  front 
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doors.  They  receive  hate  mail,  death 
threats,  and  harassing  phone  calls. 
Many  are  stalked,  forced  to  wear  bullet 
proof  vests  and  work  behind  steel  shut- 
ters. Their  faces  appear  on  "wanted" 
posters.  Their  clinics  are  bombed,  van- 
dalized, and  set  on  fire. 

Since  1977,  radical  opponents  of 
choice  have  directed  nearly  3,000  acts 
of  violence  at  abortion  providers. 

Mr.  President,  I  abhor  violence  wher- 
ever it  comes  from. 

This  bill  is  evenhanded.  And  that  is 
important.  This  bill  does  not  say  you 
can  promote  violence  if  you  are  one 
way  on  choice  and  you  cannot  if  you 
are  another.  This  bill  says  that  vio- 
lence will  not  be  tolerated  at  a  clinic 
whatever  the  source. 

In  a  recent  survey  of  reproductive 
health  care  clinics  released  by  the 
Fund  for  the  Feminist  Majority,  21  per- 
cent received  death  threats  to  clinic 
staff  during  the  first  7  months  of  this 
year;  18.1  percent  of  clinics  reported 
bomb  threats;  16  percent  of  clinics  were 
blockaded;  14.9  percent  of  clinics  re- 
ported that  their  staff  had  been 
stalked — and  anyone  who  has  been 
stalked  can  tell  you  what  an  intimidat- 
ing, frightening  experience  it  is;  10.3 
percent  of  clinics  reported  chemical  at- 
tacks; and  2  percent  reported  arson. 

Mr.  President,  in  my  home  State  of 
California,  we  have  too  many  examples 
of  this  to  report.  On  March  9,  just  1  day 
before  the  brutal  murder  of  Dr.  Gunn, 
six  medical  clinics  in  San  Diego  and 
two  in  Riverside  were  sprayed  with  bu- 
tyric acid — a  foul  smelling  chemical 
that  irritates  the  eyes  and  respiratory 
tract  and  often  causes  bums  and  nau- 
sea. Four  health  care  workers  were 
hospitalized  after  inhaling  the  fumes.  I 
happened  to  be  visiting  the  clinic  that 
very  day  and  I  can  report  to  this  body, 
Mr.  President,  that  people  were  shak- 
en, good  people,  hardworking  people, 
principled  people.  Mr.  President,  this  is 
wrong. 

Two  months  ago  in  Bakersfield,  Fam- 
ily Planning  Associates  was  set  on  fire, 
sustaining  extensive  damage  and  dis- 
rupting the  delivery  of  important 
health  care  services  to  women. 

And  I  need  to  stress,  Mr.  President, 
that  these  clinics  that  are  being 
bombed,  that  are  being  sprayed,  that 
we  have  doctors  being  stalked  and 
nurses  being  stalked,  and  patients 
being  intimidated,  these  clinics  provide 
a  potpourri  of  services  to  women.  They 
provide  many  services,  health  services. 
For  many  of  them  it  is  the  only  health 
care  they  get.  And  they  may  not  be 
going  there  about  an  abortion.  They 
may  be  there  to  get  help  in  becoming 
pregnant  or  to  get  their  breast  cancer 
exam.  And  yet,  they  are  subjected,  in- 
creasingly, to  violence. 

So,  Mr.  President,  the  doctors  do  get 
hurt.  But  so  do  American  women  who 
have  seen  these  offices  that  they  go  to 
for  help  transformed  from  safety  zones 
to  war  zones. 


The  fact  is  that  the  vast  majority  of 
the  medical  facilities  which  have  been 
targeted,  as  I  said,  provide  a  range  of 
vital  health  care  services  to  women. 
And  the  very  people  who  are  protesting 
are  sometimes  interfering  with  pre- 
natal care,  so  important  to  the  baby 
that  will  come  into  this  world. 

We  know  that  it  is  going  to  harm  a 
baby  if  a  mother  inhales  butyric  acid 
at  a  health  care  clinic.  So  the  very  peo- 
ple who  claim  to  stand  up  for  the  fu- 
ture children  are  injuring  them  by 
spraying  these  clinics  with  acid,  by 
frightening  these  mothers,  who  need  to 
take  care  of  themselves  at  that  very 
important  time. 

Ashley  Phillips,  executive  director  of 
the  Womencare  Clinic  of  San  Diego, 
wrote  the  following  in  the  Los  Angeles 
Times  after  her  facility  was  sprayed 
with  acid. 

Like  many  other  women's  clinics  in  this 
country,  the  one  I  direct  is  not  an  abortion 
clinic.  We  are  a  nonprofit  community  clinic 
in  San  Diego  offering  a  broad  range  of  health 
care  services.  *  *  *  Hundreds,  if  not  thou- 
sands, of  people  were  exposed  to  the  linger- 
ing fumes  [as  a  result  of  the  acid  attack]. 
Pregnant  women,  the  very  people  the  "pro- 
life"  community  says  they  want  to  protect, 
were  endangered. 

Attorney  General  Janet  Reno  has  ac- 
knowledged that  existing  Federal  law 
is  inadequate  to  arrest  and  prosecute 
those  who  cross  the  line  from  peaceful 
protest  to  physical  obstruction,  van- 
dalism, harassment,  or  worse,  with  the 
clear  purpose  of  preventing  women 
from  exercising  their  right  to  choose. 

That  is  why  the  bill  before  us  is  so 
critical.  It  will  ensure  that  women  are 
able  to  exercise  their  right  to  choose 
by  having  access  to  necessary  health 
care  services.  And  it  will  ensure  that 
the  health  care  professionals  who  serve 
them  are  protected  from  violence  and 
harassment.  At  the  same  time,  it  in  no 
way  interferes  with  or  penalizes  the  le- 
gitimate first  amendment  rights  of 
antiabortion  protestors. 

And  again  I  say,  I  value  their  right  to 
protest,  just  as  I  value  my  right.  But 
we  are  talking  here  about  violence.  We 
are  not  talking  here  about  nonviolence. 

We  must  act  today  to  end  this  horri- 
fying cycle  of  fear  and  violence  in  our 
nations.  Whatever  one's  feelings  on  re- 
productive choice — and  I  have  friends 
in  this  Chamber  on  both  sides  of  this 
difficult  issue — I  know  that  we  can  all 
agree  that  the  fear  and  the  violence 
must  be  stopped. 

Again,  I  want  to  thank  Senator  Ken- 
nedy for  his  extraordinary  leadership 
on  this  issue.  And  I  want  to  thank  my 
friends  in  this  Chamber  who  do  not 
happen  to  agree  with  my  position  on 
choice  or  Senator  Kennedy's  position 
on  choice  but  have  joined  with  us 
today  to  stand  together  as  Americans 
against  violence. 

I  appreciate  having  this  time. 

I  yield  the  floor  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California 
yields  the  floor.  Who  yields  time? 


The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Just  so  we  under- 
stand where  we  are,  I  ask  consent  that 
the  Hatch  amendment  be  temporarily 
set  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
consent  the  time  charged  be  evenly  di- 
vided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  REID.  Mr.  President,  it  is  my  un- 
derstanding that  the  Hatch  amendment 
has  been  withdrawn  and  we  are  now 

Mr.  KENNEDY.  It  has  been  tempo- 
rarily set  aside. 

Mr.  REID.  And  that  we  are  now  de- 
bating S.  636? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President,  we  are 
under  a  time  limitation.  How  much 
time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  12  minutes  on 
the  bill. 

Mr.  REID.  Will  the  Senator  from 
Massachusetts  yield  me  about  S'A  min- 
utes? 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Nevada. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized  for  4 
minutes. 

Mr.  REID.  Mr.  President,  last  March 
I  was  the  first  Member  of  this  body  to 
stand  on  this  floor  and  address  a  seri- 
ous problem  which  was  later  to  become 
my  motivation  for  supporting  this  bill 
that  is  before  us  today. 

When  I  spoke  last  March  I  was  refer- 
ring to  the  senseless  killing  of  a  man 
named  Dr.  David  Gunn.  Dr.  Gunn  was 
shot  down  in  cold  blood  as  he  left  his 
job  at  a  health  clinic  in  Pensacola.  FL. 
Dr.  Gunn  was  senselessly  murdered.  He 
was  shot  three  times  in  the  back  with 
a  .38  caliber  revolver. 

There  is  no  question  about  my  posi- 
tion on  the  issue  of  abortion.  I  am 
prolife.  But  despite  the  feelings  of  any- 
one on  this  emotional  issue,  there  is  no 


29364 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1993 


justification  for  the  kind  of  senseless 
brutality  that  our  Nation  witnessed 
outside  this  clinic  in  Pensacola,  FL,  in 
March.  We  cannot  as  a  society  allow 
acts  of  violence  to  promote  any  cause — 
I  repeat  any  cause — no  matter  how  just 
the  people  promoting  the  cause  believe 
their  cause  to  be. 

So  I  rise  today  in  support  of  the 
measure  before  us  as  a  fair  and  prac- 
tical protection  against  undue  vio- 
lence. It  protects  those  who  seek  access 
to  clinics.  But  it  also  protects  those 
who  do  not  believe  in  the  use  of  abor- 
tion services  and  who  wish  to  dem- 
onstrate that  belief  as  provided  by  the 
constitutional  protections  of  peaceable 
assembly. 

The  key  term  is  peaceable.  No  one 
whose  aim  is  to  demonstrate  peaceably 
that  they  oppose  abortion  should  fear 
this  bill.  The  bill  specifically  affirms 
expressions  protected  by  the  first 
amendment  to  the  Constitution  of  this 
country.  Its  aim  is  not  to  restrict  the 
rights  of  people  to  demonstrate  but  to 
protect  the  rights  of  people  to  be  free 
from  the  fear  of  violence  against  them. 
This  is  not  unreasonable.  I  happen  to 
believe  that  the  majority  of  people  who 
choose  to  demonstrate  outside  abortion 
clinics  because  of  their  conscientious 
beliefs  are  not  violent  people.  They  are 
not  people  who  wish  to  do  harm  to  oth- 
ers. They  are  trying  to  do  good  accord- 
ing to  their  beliefs.  Those  who  seek  ac- 
cess to  clinics  have  nothing  to  fear 
from  the  vast  majority  of  these  citi- 
zens. 

But,  as  in  all  things,  a  few  bad  apples 
in  a  barrel  spoil  the  whole  barrel.  And, 
because  of  this  as  we  know  the  whole 
barrel  is  lost.  So  a  few  bad  apples  dem- 
onstrating can  ruin  the  whole  ability 
to  assemble  peaceably,  thus  the  need 
for  the  legislation  that  we  are  consid- 
ering today — that  becomes  paramount. 

Senator  Kennedy  in  conversations 
that  I  had  with  him  earlier  this  year 
graciously  agreed  to  remove  earlier 
provisions  of  this  legislation  that  I  felt 
were  unnecessary,  provisions  that 
would  have,  in  the  minds  of  some,  con- 
stituted prejudicial  treatment  of  anti- 
abortion  demonstrators.  The  bill  before 
us  is  what  it  should  be:  A  protection 
for  the  rights  of  both  sides  of  this  con- 
troversial issue. 

As  I  said  on  March  11,  we  are  not  sin- 
gling out  a  particular  group  because  of 
a  few  bad  apples.  I  am  a  supporter  of 
working  men  and  women.  Yet  we  have 
chosen  in  the  history  of  this  country, 
and  presently,  today,  for  good  reason, 
to  place  some  protections  for  busi- 
nesses on  the  legitimate  rights  of 
workers  to  set  up  picket  lines.  We  limit 
the  number  of  pickets  to  so  many  pick- 
ets per  block.  There  are  all  kinds  of  re- 
strictions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ne- 
vada has  expired. 

Mr.  KENNEDY.  I  will  yield  3  more 
minutes  to  the  Senator. 


Mr.  REID.  I  thank  my  colleague. 

We  limit  the  number  of  pickets  to  so 
maity  pickets  per  block.  There  are  re- 
strictions set  on  the  ability  of  workers 
to  demonstrate  against  the  businesses 
that  they  feel  they  have  a  grievance 
against.  This  provision  allows  workers 
to  demonstrate  while  protecting  busi- 
nesses from  the  potential  for  violence 
in  sometimes  a  very  emotional  situa- 
tion. The  same  principle  applies  to  the 
issue  before  this  body  today. 

In  what  has  become  an  increasingly 
violent  society,  we  must  act  as  best  we 
can  to  discourage  this  violence.  To  do 
otherwise  is  to  encourage  violence. 

I  commend  the  members  of  the  Judi- 
ciary Committee  and  especially  the 
chairman  of  the  Judiciary  Committee 
for  trying  to  develop  a  fair  approach  to 
curbing  one  potential  for  violence  in 
our  society  today.  We  must  protect  the 
constitutional  right  to  demonstrate. 
We  must  also  prevent  the  kind  of 
senseless  act  that  could  take  the  life  of 
another  Dr.  Gunn  somewhere  in  our 
country. 

I  yield  the  floor. 

Tbe  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes. 

I,  first  of  all,  commend  the  Senator 
from  Nevada.  He  has,  in  his  very  brief 
but  important  statement,  set  out  ex- 
actly what  we  are  intending  to  do  and 
that  is  to  be  evenhanded  on  this  issue. 
That  has  been  the  point  we  have  em- 
phasized and  stressed  during  this  pe- 
riod of  time.  He  has,  through  his  urg- 
ing, and  the  urging  of  Senator 
WoPFORD,  Senator  Durenberger,  and 
others,  indicated  to  us  their  strong 
view  about  violence  in  our  society.  He 
has  absolutely  captured  the  essence  of 
this  legislation  and  that  is  to  deal  with 
violence  and  to  be  evenhanded. 

It  was  only  on  that  condition  that 
the  Senator  from  Nevada  indicated  his 
willingness  to  support  us.  That  is  our 
purpose;  that  is  our  intention;  that  is 
what  this  legislation  is  all  about.  I 
know  this  is  an  issue  that  can  be  dis- 
torCed  and  misrepresented,  but  he  has 
captured,  as  I  mentioned  earlier,  the 
essence  of  it  in  talking  about  violence. 
That  is  what  this  legislation  addresses. 
We  are  very,  very  appreciative  of  both 
his  statement  and  his  support. 

Mr.  REID.  Will  the  Senator  yield  for 
a  bnef  comment? 

Mt.  KENNEDY.  I  do. 

Mr.  REID.  I  also  want  the  record  to 
reflect  I  enthusiastically  support  this 
legislation.  To  me,  this  was  not  a  close 
call.  We  in  this  body  and  the  other 
body  must  do  everything  we  can  do  to 
prevent  violence. 

Onr  society  is  far  too  violent,  and 
there  is  no  cost  that  justifies  violence. 

So  I  repeat  to  the  chairman  of  the 
committee,  who  I  also  congratulate  for 
moving  this  bill  to  the  floor,  I  enthu- 
siastically support  this  legislation.  It 
was,  not  a  close  call  for  me. 


Mr.  KENNEDY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  Who  yields  time? 

Mr.  KENNEDY.  Madam  President,  I 
yield  myself  1  more  minute. 

We  are  making  very  good  progress. 
We  are  attempting  to  accommodate 
the  different  Members.  If  the  member- 
ship will  accommodate  us,  we  are  mov- 
ing forward  with  the  legislation.  We 
want  to  protect  everyone's  rights, 
which  we  will.  We  also  want  to  try  to 
accommodate  the  different  Members 
and  their  schedules  in  terms  of  permit- 
ting them  to  express  what  opinions 
they  want  about  the  legislation. 

Our  friend  from  New  Hampshire  is 
here  and  is  prepared  to  offer  an  amend- 
ment. If  he  will  permit  a  brief  inter- 
vention at  this  point,  because  we  are 
attempting  to  work  that  out,  I  think 
we  could  accommodate  two  Senators 
and  then  we  could  move  on. 

How  much  time  does  the  Senator 
wish? 

Mr.  WELLSTONE.  Madam  President. 
I  think  5  minutes  at  the  most. 

The  PRESIDING  OFFICER.  Five 
minutes  for  the  Senator  from  Min- 
nesota. The  Senator  from  South  Caro- 
lina needs  how  much  time? 

Mr.  THURMOND.  I  need  7  minutes. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  we  have  5 
minutes  for  the  Senator  from  Min- 
nesota and  7  minutes  for  the  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Madam  President, 
I  will  be  pleased  to  defer  to  the  Senator 
from  South  Carolina  if  he  would  like  to 
speak  first  on  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President,  I 
rise  today  to  oppose  the  so-called  Free- 
dom of  Access  to  Clinic  Entrances  Act. 

We  have  heard  during  today's  debate 
discussion  on  the  tragic  killing  of  Dr. 
David  Gunn  in  Pensacola.  FL,  in  March 
of  this  year.  This  type  of  violence 
should  be  condemned,  and  clearly  vio- 
lence is  not  the  answer  when  protest- 
ing at  abortion  clinics. 

It  is  my  concern  that  this  narrowly 
drafted  legislation,  if  enacted,  will  sup- 
press nonviolent  political  demonstra- 
tions because  of  the  subject  matter  of 
the  conduct.  The  impact  of  this  legisla- 
tion will  fall  almost  entirely  on  per- 
sons who  are  engaged  in  nonviolent 
civil  protest  and  exercising  forms  of 
free  speech  that  is  lawful,  but  which 
supporters  of  this  amendment  find  dis- 
tasteful. 

Many  other  organizations  or  groups 
engage  in  blockades  and  civil  disobe- 
dience. Union  workers  block  access  to 
work  sites  during  strikes  and  labor  dis- 
putes. Homosexuals  have  engaged  in 
sit-ins  or  disruptions  of  church  serv- 
ices. The  Mayor  of  Washington,  DC, 
Mrs.  Sharon  Pratt  Kelly,  was  recently 
arrested      for      participating      in      a 
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prostatehood  street  blockade.  All  of 
these  activities  interfered  with  the 
progress  of  people  engaged  in  a  number 
of  legal  activities.  For  this  reason,  I  do 
not  agree  with  the  use  of  blockades  as 
a  form  of  protest.  However,  none  of 
these  participants  were  subject  to  the 
harsh  and  disproportionate  penalties 
called  for  in  this  measure. 

Madam  President,  this  bill  calls  for 
both  criminal  and  civil  penalties.  For  a 
first  offense,  a  person  may  be  fined 
$100,000  and  imprisoned  for  1  year.  For 
any  subsequent  offenses,  a  person  may 
be  fined  an  additional  $250,000  and  im- 
prisoned for  an  additional  3  years. 

This  person  would  also  be  exposed  to 
a  number  of  civil  penalties.  First,  any- 
one who  feels  they  have  been  aggrieved 
under  this  measure  may  bring  a  suit  to 
receive  appropriate  injunctive  relief, 
punitive  damages,  and  compensatory 
damages.  With  respect  to  compen- 
satory damages,  this  measure  will  set  a 
minimum  award  of  $5,000  if  a  plaintiff 
chooses  this  award  prior  to  final  judg- 
ment. Second,  the  Attorney  General  of 
the  United  States  may  commence  a 
civil  action  against  the  same  person 
and  seek  injunctive  relief  and  compen- 
satory damages.  The  court  may  also 
assess  a  civil  penalty  up  to  $15,000  for  a 
first  violation,  and  $25,000  for  any  sub- 
sequent violation.  Finally,  the  State 
attorneys  general  may  also  commence 
a  civil  action  and  seek  the  same  relief 
as  the  Attorney  General  of  the  United 
States. 

The  penalty  here  simply  does  not  fit 
the  crime.  This  measure  will  not  only 
make  those  prosecuted  under  this 
measure  criminal  felons,  but  it  will 
also  subject  them  to  enormous  mone- 
tary exposure. 

This  does  not  draw  on  the  peaceful 
civil  disobedience  that  follow  the  tradi- 
tions of  Mahatma  Gandhi  or  Dr.  Martin 
Luther  King,  Jr.  Civil  disobedience  is 
unlawful,  and  should  be  punished.  How- 
ever, acts  of  peaceful  civil  disobedience 
should  be  punished  in  the  same  manner 
as  similar  conduct  engaged  in  by  any- 
one else.  The  imposition  of  substan- 
tially more  severe  penalty  presents  the 
threat  of  viewpoint  discrimination. 
Therefore,  I  believe  this  measure  is 
likely  to  have  a  chilling  effect  on  le- 
gitimate first  amendment  speech. 

Unfortunately,  this  legislation  would 
elevate  the  right  to  abortion  above  the 
first  amendment.  This  is  demonstrated 
by  the  testimony  given  by  Attorney 
General  Janet  Reno  on  May  12,  1993  be- 
fore the  Senate  Committee  on  Labor 
and  Human  Resources.  Ms.  Reno  states 
that  this  bill  "is  an  effort  to  protect 
individuals  in  the  exercise  of  their 
right  to  choose  an  abortion  and  to 
eliminate  the  harmful  effect  on  inter- 
state commerce  resulting  from  inter- 
ference with  the  exercise  of  that  right. 
That  justification  is  surely  sufficient 
to  override  any  incidental  effect  that 
the  bill  may  have  on  expression." 

I  do  not  believe  that  the  criminal  and 
civil  penalties  contained  in  this  legis- 


lation will  have  an  incidental  effect  on 
pro-life  expression.  I  believe  that  it 
will  virtually  eliminate  such  expres- 
sion. 

The  supporters  of  S.  636  contend  this 
is  an  answer  to  the  violence  surround- 
ing the  issue  of  abortion.  S.  636  is  not 
the  answer.  In  fact,  this  act  will  create 
a  new  Federal  criminal  offense  for  con- 
duct that  the  States  are  currently  able 
to  address. 

Therefore,  the  so-called  Freedom  of 
Access  to  Clinic  Entrances  Act  will 
raise  the  right  of  abortion  above  the 
constitutionally  enumerated  right  of 
free  speech.  It  will  serve  as  a  suppres- 
sion of  speech  of  those  with  heartfelt 
beliefs  concerning  issues  surrounding 
abortion.  It  will  expose  those  who 
peacefully  protest  to  unreasonable  pen- 
alties. It  will  also  create  another  Fed- 
eral offense,  when  States  are  currently 
able  to  address  the  issue  of  violence 
surrounding  abortion. 

I  believe  this  legislation  improperly 
addresses  the  issue,  and  I  urge  my  col- 
leagues to  reject  this  measure. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President, 
first  of  all,  let  me  thank  Senator  Ken- 
nedy, chairman  of  the  Human  and 
Labor  Resources  Committee,  for  his 
leadership  on  this  issue.  I  think  he  has 
made  every  effort  to  reach  out  to  other 
Senators  and,  for  that  reason,  I  believe 
this  Freedom  of  Access  to  Clinic  En- 
trances legislation  will  have  tremen- 
dous support. 

I  am  going  to  build  on  the  remarks  of 
my  colleague  from  Nevada.  I  think  it  is 
quite  possible  for  Senators  to  have 
very  different  positions  in  relation  to 
pro-choice/pro-life,  if  we  want  to  use 
those  labels.  I  think  people  in  good 
faith  can  have  different  positions  on 
these  issues.  But  many,  many  pro-life — 
and  I  call  people  what  they  call  them- 
selves out  of  respect — many  pro-life 
people  in  Minnesota,  my  State,  are  ab- 
solutely horrified  by  the  violent  and 
destructive  behavior  that  has  taken 
place  blocking  access  to  clinics. 

I  want  to  be  very  clear  about  what 
this  bill  prohibits.  It  prohibits:  "the 
use  or  threat  of  force  or  physical  ob- 
struction to  intentionally  injure,  in- 
timidate or  interfere  with  any  person 
because  that  person  is  or  has  been  pro- 
viding pregnancy  or  abortion-related 
services." 

I  could  go  on.  But,  Madam  President, 
I  just  want  to  make  three  points  in  the 
brief  period  of  time  I  have. 

Point  No.  1:  Last  winter,  I  spoke  at 
the  memorial  service  of  Dr.  David 
Gunn.  I  will  never  forget  that  service 
here  in  Washington.  DC.  I  said  to  my- 
self at  that  service  that  if  there  was 
any  way  as  a  U.S.  Senator  I  could  be 
part  of  passing  legislation  to  end  this 
violation,  that  is  what  I  would  do.  I 


think  that  is  precisely  what  this  piece 
of  legislation  is  about. 

Point  No.  2:  In  my  State  of  Min- 
nesota, there  is  a  woman.  Gerry  Ras- 
mussen.  who  is  the  director  of  the  Mid- 
west Health  Center  for  Women.  It  is 
sad  that  she  has  to  train  her  staff  in 
antiterrorist  activities  because  of  all  of 
the  threats  of  violence  and  threats  of 
use  of  force  against  women  who  are 
coming  in  to  really  exercise  their  con- 
stitutional right.  It  is  sad  that  she  has 
to  live  with  the  threatening  phone 
calls,  the  bricks  thrown  through  her 
window,  the  stalking,  and  all  of  the 
rest.  I  think  there  is  a  kind  of  climate 
of  terror  in  the  country.  Frankly.  I 
think  very  good  people,  in  very  good 
faith,  even  disagreeing  in  relation  to 
pro-life  and  pro-choice,  want  to  see  this 
ended.  I  really  do  think  this  is  very 
comparable,  very  analogous  to  the  ex- 
ercise of  civil  rights  legislation  and 
giving  the  Attorney  General  and  the 
Federal  Government  some  machinery 
to  work  with  to  make  sure  that  women 
are  able  to  exercise  this  right. 

A  final  point,  and  I  could  go  on  and 
on.  I  believe  that  if  anyone  was  to  ex- 
amine my  record— I  certainly  hope  this 
would  be  the  case — they  would  see 
strong  support  for  first  amendment 
rights.  This  piece  of  legislation  in  no 
way,  shape,  or  form  undercuts  the 
right  of  any  citizen  to  be  involved  in 
peaceful  protest,  undercuts  the  right  of 
any  citizen  to  speak  out  against  what 
they  oppose,  undercuts  the  right  of  any 
citizen  to  speak  out  for  what  they 
favor.  That  is  not  what  this  legislation 
is  about.  This  legislation  prohibits  the 
use  or  threat  of  force. 

Madam  President,  for  that  reason 
alone,  as  we  now  think  about  the  ways 
we  in  the  United  States  of  America  can 
confront  the  violence  that  exists  in  our 
society,  it  seems  to  me  it  is  more  than 
appropriate  the  Senate  pass  this  piece 
of  legislation.  For  all  too  long  we  have 
turned  our  backs  on  this  violence  that 
has  taken  place  all  across  the  land.  For 
all  too  long  we  have  turned  our  gaze 
away  from  it.  And  finally,  today,  I 
think  we  are  going  to  pass  a  piece  of 
legislation  that  the  vast  majority  of 
legislators  and  people  in  this  country 
can  and  will  support. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Madam  President,  I 
suggest  the  absence  of  a  quorum,  the 
time  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 
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AMENDMENT  NO.  1191 

(Purpose:  To  differentiate  between  violent 
and  nonviolent  activities) 

Mr.  SMITH.  Madam  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith]  proposes  an  amendment  numbered 
1191. 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  page  6,  line  14  through  the  end  of 
page  9  and  insert  the  following: 

•'(b)  Penalties.— Whoever  violates  this 
section  shall— 

•'(1)  in  the  caise  of  a  first  offense  involving 
force  or  the  threat  of  force,  be  fined  in  ac- 
cordance with  title  18.  United  States  Code 
(which  fines  shall  be  paid  into  the  general 
fund  of  the  Treasury,  miscellaneous  receipts 
(pursuant  to  section  3302  of  title  31,  United 
States  Code),  notwithstanding  any  other 
law),  or  imprisoned  not  more  than  1  year,  or 
both:  and 

"(2)  in  the  case  of  a  second  or  subsequent 
offense  involving  force  or  the  threat  of  force 
after  a  prior  conviction  for  an  offense  involv- 
ing force  or  the  threat  of  force  under  this 
section,  be  fined  in  accordance  with  title  18. 
United  States  Code  (which  fines  shall  be  paid 
into  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31,  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both: 

except  that,  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life.  In  the  case 
of  offenses  not  involving  force  or  the  threat 
of  force,  whoever  violates  this  section  shall 
be  imprisoned  not  more  than  30  days  for  the 
first  offense  and  60  days  for  the  second  and 
subsequent  offenses. 

••(c)  Civil  Remedies.— 

••(1)  Right  of  action.— 

••(A)  In  general. — Any  person  aggrieved  by 
reason  of  conduct  prohibited  by  subsection 
(a)  and  Involving  force  or  the  threat  of  force 
may  commence  a  civil  action  for  the  relief 
set  forth  in  subparagraph  (B),  except  that 
such  an  action  may  be  brought  under  sub- 
section (a)(1)  only  by  a  person  involved  in 
providing  or  seelfing  to  provide,  or  obtaining 
or  seeking  to  obtain,  services  in  a  medical 
facility  that  provides  pregnancy  or  abortion- 
related  services.  Any  person  aggrieved  by 
reason  of  conduct  prohibited  by  subsection 
(a)  and  not  Involving  force  or  the  threat  of 
force  may  commence  a  civil  action  for  tem- 
porary, preliminary,  or  permanent  injunc- 
tive relief  not  to  exceed  60  days  against  the 
individual  or  individuals  who  engage  in  the 
prohibited  conduct.  Such  injunctive  relief 
shall  apply  only  to  the  site  where  the  prohib- 
ited conduct  occurred. 

••(B)  Relief.— In  any  action  under  subpara- 
graph (A)  involving  force  or  the  threat  of 
force,  the  court  may  award  appropriate  re- 
lief, including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 


neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgement,  to  recover,  in  lieu  of  actual 
damRges,  an  award  of  statutory  damages  in 
the  amount  of  $6000  per  violation. 

■■(J)  ACTION  BY  attorney  GENERAL  OF  THE 
UNITED  STATES.— 

■(A)  IN  GENERAL.— If  the  Attorney  General 
of  tHe  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  baing,  has  been,  or  may  be  injured  by  con- 
duct; constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

■•(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (IxB).  The  court,  to 
vincjicate  the  public  interest,  may  also  assess 
a  cif  il  penalty  against  such  respondent — 

■■(1)  in  an  amount  not  exceeding  $15,000,  for 
a  first  violation  involving  force  or  the  threat 
of  force:  and 

■•(ii)  in  an  amount  not  exceeding  $25,000, 
for  »ny  subsequent  violation  involving  force 
or  tte  threat  of  force. 

■•(8)   Actions   by    state   attorneys   gen- 

ER.At.— 

■■(fi)  In  general.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that!  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
porOance,  such  Attorney  (Jeneral  may  com- 
mence a  civil  action  in  the  name  of  such 
State  as  parens  patriae  on  behalf  of  natural 
peraons  residing  in  such  State,  in  any  appro- 
priate United  States  District  Court. 

■■(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relitf,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B).". 

Mr.  SMITH.  Madam  President,  one  of 
the  fundamental  problems  with  the  un- 
derlying legislation,  S.  636,  is  that  it 
fails  to  differentiate  between  violent 
and  nonviolent  activities.  I  do  not 
think  there  is  any  one  of  us  who  would 
talfie  the  position  that  violent  activi- 
ties under  any  circumstances  should  be 
condoned.  But  instead  of  making  that 
vital  distinction,  S.  636  imposes  the 
same  severe  penalties  on  both  kinds  of 
actions,  violent  and  nonviolent. 

Ijet  me  offer  a  hypothetical  example 
to  Illustrate  this  problem.  Let  us  sup- 
pose that  a  pro-life  protester  is  sitting 
peacefully  with  others  on  a  sidewalk 
outside  an  abortion  clinic.  Say  it  is  a 
woman  and  she  is  quietly  praying  and 
perhaps  singing  a  religious  song.  Let  us 
suppose  that  this  peaceful  activity  is 
interfering  with  the  ability  of  the  clin- 
ic personnel  and  the  patients  to  enter 
tha  clinic.  Let  us  make  that  assump- 
tion. 

Under  S.  636  that  nonviolent  pro- 
tester would  be  in  violation  of  the  law 
beoause  she  is  using  "physical  obstruc- 
tion" to  interfere  with  abortion  serv- 
icee. 

Let  us  suppose  further  that  another 
antpiabortion  protester  at  another  abor- 


tion facility  is  hurling  large  rocks  at 
the  windows  of  the  clinic.  No  bodily  in- 
jury results.  Under  S.  636,  that  violent 
protester  would  likewise  be  in  viola- 
tion of  the  law  because  he  is  using  vio- 
lence in  order  to  interfere  with  and  in- 
timidate persons  who  are  engaged  in 
providing  abortion  services  and  dam- 
age to  the  property  of  the  clinic. 

Madam  President,  I  hope  that  my 
colleagues  will  agree  with  me  that 
those  two  hypothetical  situations  in- 
volve acts  of  a  fundamentally  different 
character.  But  the  bill  does  not  say 
that.  The  bill  does  not  say  that.  The 
nonviolent  pro-life  protester  that  I 
have  described  is  engaged  in  a  peaceful 
sit-in  reminiscent  of  Ghandi  and  the 
civil  rights  movement  of  Dr.  Martin 
Luther  King.  She  is  completely  non- 
violent. The  violent  protester,  on  the 
other  hand,  is  engaged  in  the  use  of 
lawless  force  that  should  not  be  toler- 
ated or  condoned  in  a  society  based  on 
the  rule  of  law. 

But  there  is  a  distinct  difference 
here.  Under  S.  636,  what  I  believe  to  be 
a  misguided  approach,  the  peaceful 
pro-life  protester  that  I  have  described 
is  subject  to  exactly  the  same — very 
stiff,  I  might  add — penalties  as  the 
rock-throwing  violent  political  extrem- 
ist. 

Thus,  under  S.  636  the  nonviolent 
protester,  just  like  her  violent  counter- 
part, would  face  criminal  penalties  of  I 
year  in  jail,  and/or  a  substantial  fine 
for  a  first  violation,  and  3  years  and 
even  more  of  a  substantial  fine  for  sub- 
sequent violations. 

I  ask  my  colleagues.  Is  that  fair?  Is 
that  what  you  are  trying  to  get  at  with 
this  legislation?  Is  that  really  what 
you  want  to  do?  I  ask  you  to  think 
back  to  the  days  of  the  civil  rights  and 
the  labor  movements  in  which  many  of 
my  colleagues  who  are  supporting  this 
legislation  were  some  of  the  strongest 
proponents.  And  I  ask  you  if  that  is 
fair?  Is  that  really  what  you  want  to 
do? 

For  the  peaceful  protester  the  civil 
damages  would  be  $5,0{X)  per  violation, 
$15,000  in  civil  penalties  for  a  first  vio- 
lation, and  $25,000  in  civil  penalties  for 
any  subsequent  violation.  Using  my 
hypothetical,  that  person  on  the  third 
offense  who  was  sitting  and  singing  a 
religious  song  in  front  of  an  abortion 
clinic  on  the  third  offense  would  be 
fined  $25,000.  Is  that  really  what  you 
want  to  do? 

Madam  President,  the  indiscriminate 
manner  in  which  S.  636  penalizes  both 
violent  and  nonviolent  activities  is 
contrary  to  the  very  spirit  of  American 
history  and  the  essence  of  the  Con- 
stitution of  the  United  States  of  Amer- 
ica, and,  in  essence,  frankly,  of  the 
freedom  to  protest,  to  speak  out  about 
things  that  you  believe  very  deeply  in. 

Our  American  tradition  recognizes 
the  fundamental  distinction  between 
lawlessness  and  violent  acts,  and  acts 
of  peaceful  civil  disobedience.  We  have 
seen  that  throughout  our  history. 
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Let  me  provide  another  illustration. 
If  some  of  our  States  during  the  1950's 
and  1960's  had  been  able  to  impose  the 
same  kind  of  severe  penalties  on  peace- 
ful civil  disobedience  that  S.  636  pro- 
poses, then  the  civil  rights  movement 
might  very  well  have  been  stymied. 

I  say  to  my  colleagues,  some  of  my 
colleagues  who  are  on  the  floor.  Sen- 
ator Wellstone  and  others,  who  were 
strong  advocates  of  that  movement,  is 
that  what  you  would  like  to  have  done 
to  that  movement  in  the  fifties  and  six- 
ties? That  is  what  you  are  doing  here 
to  those  people  who  legitimately  be- 
lieve that  abortion  is  wrong,  who  sim- 
ply want  to  protest  that  fact. 

I  urge  my  colleagues  to  think  very 
carefully  about  that  fact  this  morning 
as  we  consider  my  amendment,  which  I 
believe  is  much  rrore  reasonable. 

Let  me  read  some  excerpts  from  the 
Encyclopedia  of  the  American  Con- 
stitution regarding  civil  disobedience 
and  the  civil  rights  movement.  I  ask 
you  all  to  reflect  upon  this. 

Civil  disobedience  is  a  public,  nonviolent, 
political  act  contrary  to  law  usually  done 
with  the  aim  of  bringing  about  a  change  in 
the  law  or  policies  of  the  government.  The 
idea  of  civil  disobedience  is  deeply  rooted  in 
our  civilization,  with  examples  evident  in 
the  life  of  Socrates,  the  early  Christian  soci- 
ety, the  writings  of  Thomas  Aquinas  and 
Henry  David  Thoreau.  the  Indian  nationalist 
movement  led  by  Gandhi,  and  the  Civil 
Rights  activities  of  Dr.  Martin  Luther  King. 
Jr. 

Further  reading  from  the  excerpts  of 
the  Encyclopedia  of  the  American  Con- 
stitution: 

The  fundamental  justification  for  civil  dis- 
obedience is  that  some  persons  feel  bound  by 
philosophy,  religion,  morality,  or  some  other 
principles  to  disobey  a  law  that  they  feel  is 
unjust.  As  Martin  Luther  King.  Jr.  wrote  in 
his  •■Letter  from  Birmingham":  "I  submit 
that  an  individual  who  breaks  a  law  that  his 
conscience  tells  him  is  unjust,  and  willingly 
accepts  the  penalty  by  staying  in  jail  to 
arouse  the  conscience  of  the  community  over 
its  injustice,  is  in  reality  expressing  the  very 
highest  respect  for  law.^' 

Dr.  King  and  his  followers  felt  compelled 
to  disobey  laws  that  continued  the  practice 
of  segregation:  they  opposed  the  laws  on 
moral,  ethical,  and  constitutional  grounds. 
Although  the  movement  initially  attempted 
to  change  the  system  through  conventional 
legal  and  political  channels,  it  eventually 
turned  to  the  tactics  of  civil  disobedience  in 
order  to  bring  national  attention  to  its 
cause. 

And,  finally,  from  the  same  encyclo- 
pedia of  the  American  Constitution: 

The  civil  rights  movement's  tactics  in- 
cluded sit-ins.  designed  to  protest  the  laws 
and  the  practice  of  segregated  lunch 
counters  and  restaurants.  Protesters  would 
enter  restaurants,  demand  to  be  served,  and 
when  service  was  refused,  they  would  refuse 
to  leave.  As  a  result,  many  were  arrested  on 
grounds  of  criminal  trespass. 

The  sit-ins.  freedom  rides,  and  continued 
demonstrating  eventually  swayed  public 
opinion  and  contributed  to  the  passage  of  the 
Civil  Rights  Act  of  1964. 

Madam  President,  we  are  not  talking 
about  the  violent  people  who  commit 


the  violent  acts,  who  do  the  shootings 
and  the  violent  property  damage 
against  the  abortion  clinics;  we  are 
talking  about  the  peaceful  protesters 
who  peacefully  would  like  to  exercise 
their  constitutional  rights  to  show 
their  opposition  to  what  they  believe 
to  be — and  I  believe  to  be — an  act  of  vi- 
olence in  and  of  itself  inside  the  abor- 
tion clinic. 

This  is  not  "John  Browns."  These 
people  are  not  John  Brown.  These  peo- 
ple are  the  "Rosa  Parks"  and  the 
"Martin  Luther  Kings"  we  are  talking 
about  here.  Let  us  make  sure  we  under- 
stand that.  I  hope  my  colleagues  will 
understand  it  and  consider  this  amend- 
ment to  reduce  the  penalties  for  those 
nonviolent  people  under  this  act. 

This  Senator  recognizes  that  acts  of 
civil  disobedience  are  unlawful  by  defi- 
nition, but  I  firmly  believe — and  we  did 
not  change  that^that  acts  of  politi- 
cally motivated,  i)eaceful  civil  disobe- 
dience should  only  be  punished  in  gen- 
erally the  same  manner  as  with  the 
same  underlying  unlawful  conduct 
when  engaged  in  by  anybody  else.  All 
we  are  asking  for  is  reason. 

If,  for  example,  pro-life  protesters 
commit  an  unlawful  trespass,  then 
they  should  be  subjected  to  the  same 
kind  of  penalties  as  other  trespassers 
who  have  no  other  political  motiva- 
tion. To  impose  a  more  severe  penalty 
on  a  politically  motivated  trespasser 
than  on  the  ordinary  trespass  for  the 
same  conduct  is  viewpoint  discrimina- 
tion; pure  and  simple,  that  is  what  it 
is.  Moreover,  it  is,  I  submit,  viewpoint 
discrimination  that  is  fundamentally 
inconsistent  with  the  first  amendment 
to  the  Constitution  of  the  United 
States. 

Madam  President,  the  committee  re- 
port contends  that  S.  636  is  modeled  on 
Federal  civil  rights  laws.  That  is  what 
their  report  says — that  it  is  modeled  on 
Federal  civil  rights  laws.  But  I  note 
that  the  Federal  civil  rights  laws  cited 
by  the  committee  report  do  not  include 
the  term  "physical  obstruction,"  be- 
cause that  is  the  key  in  the  language  of 
the  bill  on  page  5  under  section  2715, 
•"Prohibited  Activities":  "Whoever  by 
force  or  threat  of  force"— no  problem,  I 
agree  with  you— "or  by  physical  ob- 
struction intentionally  injures,  intimi- 
dates," et  cetera. 

What  is  physical  obstruction?  Is  it 
the  young  woman  I  talked  about  who 
was  sitting  on  the  ground  in  front  of 
the  clinic  singing  and  praying?  Is  that 
physical  obstruction?  If  she  does  that 
three  times,  should  she  spend  up  to  a 
year  or  two  in  jail  and  pay  a  $25,000 
fine?  Is  that  really  what  you  want? 
Would  you  have  supported  doing  that 
to  Rosa  Parks  and  Martin  Luther  King 
and  so  many  others  during  the  civil 
rights  movement? 

My  amendment  addresses  this  flaw— 
and  it  is  a  flaw,  a  very  serious  flaw— in 
a  straightforward  manner.  We  have  all 
debated  the  issue  of  abortion  on  this 


floor  before.  It  is  a  contentious  issue, 
and  I  think  we  all  have  respect  for  each 
others  views.  I  am  trying  to  appeal 
here  to  reason,  to  let  you  understand 
how  far  we  are  with  this  legislation— 
though  well-intentioned— and  I  think 
all  of  us  on  this  side  agree  with  the  vio- 
lent portion. 

But  my  amendment  addresses  this  in 
a  straightforward  manner  by  drawing  a 
clear  and  a  very  distinct  line  between 
violent  and  nonviolent  protest  activi- 
ties. First,  my  amendment  preserves 
the  bill's  tough  penalties  on  the  violent 
activities.  We  do  not  touch  it.  Second. 
it  does  so  by  making  absolutely  clear 
that  the  stiff  fines  and  prison  terms 
specified  under  the  bill  apply  to  the  of- 
fenses involving  force  or  the  threat  of 
force  or  any  violent  activity.  No  prob- 
lem with  that. 

My  amendment  recognizes  that  non- 
violent civil  disobedience  is  unlawful 
by  providing  jail  terms  of  not  more 
than  30  days— that  happened  during  the 
civil  rights  movement,  and  it  can  con- 
tinue to  happen  here — for  the  first  of- 
fense, and  60  days  for  the  second  and 
subsequent  offenses,  if  it  continues. 
Our  amendment  deals  with  that.  We 
change  the  legislation  to  make  it  30 
and  60  for  those  who  violate  the  act  in 
a  manner  that  does  not  involve  force  or 
the  threat  of  force  but.  rather,  peaceful 
protest. 

Madam  President,  under  my  amend- 
ment, acts  of  violent  lawlessness  will 
be  punished  with  appropriately  severe 
penalties.  We  do  not  change  the  under- 
lying legislation.  But  acts  of  civil  dis- 
obedience like  the  mass  sit-ins  that 
draw  on  the  rich  traditions  of  Gandhi 
and  King  are  not.  under  my  amend- 
ment, subject  to  harsh  penalties.  They 
are  under  this  bill.  Read  it.  But.  at  the 
same  time,  those  acts  of  civil  disobe- 
dience are  punished  under  my  amend- 
ment, because  they  are  unlawful,  with 
a  reasonable  punishment. 

It  is  critical  and  fair.  Madam  Presi- 
dent, that  we  make  a  fundamental  dis- 
tinction between  these  two:  violent  and 
nonviolent  demonstrations.  And  for 
that  reason,  I  believe  that  this  bill  is 
aimed  at  preventing  pro-life  protesters 
from  obstructing  the  entrances  to 
abortion  clinics,  because  this  bill  is 
abortion  specific.  There  is  no  such  law 
aimed  at  preventing  strikers  in  labor 
unions  from  protesting  a  factory  or  a 
business.  It  does  not  apply  to  them.  It 
does  not  apply  to  the  civil  rights  peo- 
ple, and  I  am  not  advocating  that  it 
should. 

But  why  does  it  specifically  mention 
abortion  clinics?  Why  are  we  discrimi- 
nating against  one  group  of  people  who 
feel  deeply  about  an  issue?  If  they  com- 
mit a  violent  act,  put  them  in  jail  and 
give  them  the  penalties  they  deserve.  If 
they  are  peacefully  protesting,  as  oth- 
ers have  done,  then  treat  them  with 
the  respect  they  deserve  and  the  rights 
they  have  under  the  Constitution  of 
the  United  States.  That  is  all  I  am  ask- 
ing. 
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I  want  to  say  that  I  appreciate  the 
work  of  and  the  discussions  the  Sen- 
ator from  Massachusetts  and  I  had  in 
trying  to  work  toward  some  com- 
promise on  the  language  regarding  the 
peaceful  protesting.  I  have  made  some 
changes  in  my  amendment  as  a  result 
of  those  conversations.  I  think  we  still 
may  be  a  little  bit  apart  on  the  injunc- 
tive aspect  of  this  legislation  and  also 
on  the  penalties.  But  I  have  moved 
some  to  try  to  accommodate  him.  and 
I  hope  that  perhaps  we  will  be  able  to 
reach  a  compromise  on  this.  If  we  can- 
not, then  I  will  be  prepared  at  the  ap- 
propriate time  to  seek  the  yeas  and 
nays  on  my  amendment.  I  will  with- 
hold that  for  the  moment,  but  I  would 
like  to  reserve  that  right. 

At  this  time.  Madam  President,  I 
yield  the  floor. 

Mr.  KENNEDY.  Madam  President,  I 
yield  myself  5  minutes  on  the  amend- 
ment. 

Madam  President,  first  of  all,  I  want 
to  thank  the  Senator  from  New  Hamp- 
shire for  his  willingness  to  enter  into  a 
dialog  and  discussion.  I  talked  to  him 
last  evening  about  his  amendment,  I 
think  he  stated  very  well  that  he  is 
most  concerned  about  the  nonviolent 
aspects  of  this  legislation  and  has,  in  a 
good-faith  effort,  tried  to  address  those 
with  his  amendment.  I  appreciated  the 
opportunity  to  talk  with  him  about  it. 

As  the  amendment  has  been  put  be- 
fore the  Senate,  it  would  not  be  accept- 
able in  terms  of  the  objectives  that  we 
are  attempting  to  achieve. 

Basically,  we  are  trying  to  go  back  to 
the  prior  Bray  decision  which  did  not 
limit,  for  example,  injunctive  relief. 
There  are  certain  circumstances  where 
injunctive  relief  has  some  terms,  but 
prior  to  Bray  there  was  no  overall  limi- 
tation and  many  areas  were  covered  by 
injunctive  relief  in  order  to  ensure  the 
protection  of  constitutional  rights.  The 
amendment  of  the  Senator  from  New 
Hampshire  would  put  a  limitation  on 
that. 

Therefore,  for  that  reason,  and  others 
that  I  will  mention  briefly,  it  would  be 
unacceptable. 

Madam  President,  Dr.  King  did  not 
seek  to  block  entry  into  places  where 
he  engaged  in  protest.  Those  who  sat  at 
the  lunch  counters  did  not  seek  to 
block  access  to  the  counters.  They 
merely  wanted  to  be  served. 

Here  the  protesters  are  seeking  to 
block  exercises  of  constitutional 
rights.  That  is  not  what  Dr.  King  was 
really  all  about. 

He  was  not  interested  in  closing  the 
door.  He  was  interested  in  opening  the 
door.  That  is  the  very  fundamental  and 
significant  distinction. 

Finally,  Madam  President,  what  we 
are  talking  about  is  a  constitutional 
right.  With  all  respect  to  my  friend 
from  New  Hampshire,  we  do  not  want 
to  trivialize  the  penalties  in  terms  of 
individuals  being  able  to  achieve  those 
constitutional  rights. 


I  »m  very  much  concerned  that  with 
the  amendment  of  the  Senator  from 
New  Hampshire  has  offered,  we  would 
be  in  danger  of  trivializing  those  kinds 
of  protections. 

I  will  talk  further  about  the  amend- 
ment. But  I  see  my  friend  from  Min- 
nesota seeks  recognition. 

How  much  time  does  the  Senator 
wish? 

Mr.  WELLSTONE.  I  think  2  or  3  min- 
utes. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President, 
I  juBt  wanted  to  respond  to  my  good 
friead  from  New  Hampshire,  and  he  is  a 
good  friend.  We  differ  on  views,  but  he 
is  someone  I  really  respect.  Sometimes 
we  *gree  on  issues. 

I  do  think  that  one  major  difference 
was  the  one  that  the  Senator  from 
MasBachusetts  pointed  out.  Having 
been  in  North  Carolina  and  having  been 
a  small  part  of  that  civil  rights  move- 
ment, we  were  involved  in  trying  to 
malie  sure  that,  in  fact,  each  and  every 
citiien  had  a  constitutional  right.  We 
were  trying  to  overturn  the  system  of 
apartheid  which  we  had  in  the  South 
which  meant  we  were  trying  not  to 
bloqk  people  being  able  to  eat  at  res- 
taurants regardless  of  color  or  use  a 
restroom  but  to  make  sure  each  citizen 
could  do  so. 

I  think  the  civil  rights  analogy  is 
precisely  the  opposite.  It  is  the  law  of 
the  land  that  women  have  a  right  to  go 
to  the  clinic  and  have  a  right  to  choose 
to  liave  an  abortion. 

What  is  happening  is  that  constitu- 
tional right  is  being  blocked  much  like 
the  right  to  be  able  to  eat  at  a  lunch 
counter  regardless  of  the  color  of  one's 
skin  was  really  being  denied  a  group  of 
cititens.  Thus,  there  is  a  need  for  a 
Federal  role. 

I  would  say  to  my  friend  from  New 
Hartipshire  that,  as  we  speak  here 
tod»y  on  the  floor  of  the  Senate,  it  has 
been  brought  to  my  attention  that  at 
the  Milwaukee  clinic  Dr.  Paul  Simers 
right  now  as  we  debate  this  amend- 
ment on  the  floor  of  the  Senate  is 
being  blocked  from  being  able  to  enter 
his  clinic  by  20  blockaders.  Police  are 
not  able  or  are  not  enforcing  the  re- 
straining order.  As  a  result,  there  is  a 
patient  with  an  incomplete  mis- 
carriage. She  needs  treatment.  She  is 
inside  the  clinic.  My  understanding  is 
that  there  is  one  staff  person  with  her 
but  not  a  nurse. 

This  you  could  argue  is  nonviolent. 
Yoa  could  argue  that  within  the  frame- 
work of  the  amendment  of  the  Senator 
from  New  Hampshire  you  have  20 
blockaders.  I  assume  that  they  are  not 
beitg  violent.  I  would  certainly  hope 
so.  But  as  a  matter  of  fact,  the  result 
of  what  they  are  doing  is  that  you  have 
a  woman  who  is  in  dire  need  of  care  in- 
side the  clinic  and  you  have  a  doctor 


who  is  being  blocked  by  20  blockaders 
who  are  nonviolent,  but  it  is  certainly 
the  use  of  force  in  the  sense  they  are 
blocking  the  doctor  from  being  able  to 
go  in  and  provide  this  woman  with 
care. 

So,  I  think  as  we  think  about  what  is 
at  stake  here  there  is  a  compelling  rea- 
son for  this  legislation.  Therefore,  in 
the  absence  of  further  changes  in  lan- 
guage, I  would  certainly  oppose  the 
amendment  proposed  by  the  Senator 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  controls  3 
minutes  32  seconds. 

Mr.  SMITH.  Madam  President,  I  wish 
to  respond  to  a  couple  of  points  made 
by  my  colleague. 

I  repeat  again  that  in  the  legislation 
there  is  no  distinction  between  force  or 
threat  of  force  or  physical  obstruction. 
There  is  no  distinction  between  those 
terms  in  terms  of  penalties.  That  is  my 
objection. 

I  would  certainly  say  that  as  to  any- 
one who  is  a  perhaps  a  young  woman, 
with  three  children,  who  opposes  abor- 
tion, who  happens  to  sit  down  and  sing 
and  pray  in  front  of  an  abortion  clinic, 
who  gets  30  days  in  jail  away  from  her 
family  as  a  result  of  doing  this,  I  hard- 
ly think  that  is  a  trivial  penalty.  That 
is  a  very  serious  penalty,  and  it  is  a 
disruptive  penalty  to  that  young 
woman  and  her  family  who  believes 
very  deeply  about  what  she  cares  for 
and  cares  about. 

I  strongly  disagree  with  my  colleague 
from  Massachusetts  that  this  is  a  triv- 
ial penalty.  As  a  matter  of  fact,  if  it  is 
done  a  second  time,  it  is  60  days.  So 
they  are  serious  penalties. 

Again,  in  relation  to  the  comparison 
of  the  civil  rights  movement  with  this 
situation,  they  wanted  equal  treat- 
ment. Martin  Luther  King.  Rosa  Parks, 
and  all  of  those,  wanted  equal  treat- 
ment. 

The  issue  is  the  same.  Pro-lifers  want 
equal  treatment.  They  want  equal  pro- 
tection of  the  lives  of  unborn  children 
under  the  Constitution  of  the  United 
States.  They  are  doing  it  peacefully. 
They  have  a  right  as  peaceful  people  to 
not  be  treated  like  criminals  for  the 
same  reason  that  those  people  who  pro- 
tested in  those  restaurants,  on  those 
buses,  and  in  the  streets  of  Atlanta  and 
Selma  for  that  same  reason,  that  they 
should  not  have  been  treated  like 
criminals.  There  is  no  difference. 

Let  us  not  cloud  this  by  saying  it  is 
one  issue  of  wanting  to  get  into  a  res- 
taurant or  to  be  seated  at  a  restaurant. 
Let  us  not  be  so  specific  that  we  lose 
sight  of  the  real  issue  here. 

The  real  issue  here  is:  Do  you  respect 
the  right  of  civil  disobedience,  peaceful 
protesting?  Do  you  make  a  distinction 
between  peaceful  professing  and  crimi- 
nal activity?  That  is  the  issue  before  us 
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on  this  legislation,  and  that  is  the  dif- 
ference in  my  amendment  that  I  am 
adding  to  this  legislation.  If  you  sup- 
port a  peaceful  protest  being  a  crimi- 
nal activity,  then  you  would  be  op- 
posed to  my  amendment  because  that 
is  the  distinction  here. 

Madam  President,  I  ask  for  the  yeas 
and  nays  on  my  amendment  and  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Madam  President,  I 
think  I  have  time  on  the  amendment. 
Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  14  min- 
utes. The  Senator  from  New  Hampshire 
has  28  seconds. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Madam  President,  it 
is  my  intention,  when  the  Senator 
from  New  Hampshire  concludes,  to 
offer  a  second-degree  amendment. 

How  much  time  remains  on  both 
sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  7  minutes 
18  seconds.  The  Senator  from  New 
Hampshire  has  28  seconds. 

Mr.  SMITH.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

A.ME.N'DMENT  NO.  1192  TO  AMENDMENT  NO.  1191 
(Purpose:  To  lower  the  maximum  penalties 

applicable  for  offenses  not  involving  force 

or  threat  of  force) 

Mr.  KENNEDY.  Madam  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] proposes  an  amendment  numbered  1192 
to  the  Smith  amendment  numbered  1191. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1  of  the  amendment,  line  1,  strike 
out  "page  6'  and  all  that  follows  through  the 
end  thereof  and  insert  in  lieu  thereof  the  fol- 
lowing: "page  7.  line  6.  insert  after  that."  the 
following:  'for  an  offense  involving  exclu- 
sively a  nonviolent  physical  obstruction,  the 
length  of  imprisonment  shall  be  not  more 
than  6  months  for  the  first  offense  and  not 
more  than  18  months  for  a  subsequent  of- 
fense.' ". 

Mr.  KENNEDY.  Madam  President, 
the  Senator  from  New  Hampshire  has 
made,  I  think,  a  useful  and  valid  point, 
and  that  is  drawing  a  distinction  be- 
tween the  civil  and  criminal  penalties 
with  regard  to  nonviolent  demonstra- 
tions. We  have  moved  in  his  direction 
to  recognize  that  distinction  but  not  to 
the  extent  that  it  is  acceptable  to  the 
Senator  from  New  Hampshire. 


I  believe,  under  his  amendment,  it 
would  severely  restrict  both  the  crimi- 
nal and  civil  remedies  in  a  way  that 
was  not  there  prior  to  the  Bray  deci- 
sion. It  is  our  intention  to  go  back 
prior  to  the  Bray  decision,  and  that  is 
why  I  offer  this  second-degree  amend- 
ment. 

Madam  President,  the  pending  Smith 
amendment  would  severely  limit  the 
availability  of  civil  remedies  for  non- 
violent blockades  of  abortion  clinics 
and  would  effectively  gut  the  authority 
in  the  Federal  courts  that  the  Federal 
courts  had  prior  to  the  Bray  decision 
to  enjoin  blockades. 

Injunctions  would  be  limited  in  dura- 
tion to  60  days  in  length.  That  was  not 
there  prior  to  the  Bray  decision.  And. 
also,  under  the  amendment  of  the  Sen- 
ator from  New  Hampshire,  it  is  tar- 
geted just  to  the  particular  clinic. 
Prior  to  the  Bray  decision  it  could  be 
more  expansive. 

What  we  are  trying  to  do  is  to  ensure 
that  in  a  particular  area,  should  the  in- 
junction be  granted,  it  would  be  appli- 
cable to  the  area  and  to  the  region. 
Under  the  law  prior  to  the  Bray  deci- 
sion, those  injunctions  could  be  al- 
tered; they  could  be  adjusted  to  accom- 
modate the  conditions  at  that  particu- 
lar time.  The  amendment  of  the  Sen- 
ator from  New  Hampshire  is  a  good 
deal  more  restrictive. 

The  second-degree  amendment  I  have 
sent  to  the  desk  will  preserve  the  im- 
portant civil  remedy  while  reducing 
the  criminal  penalties  for  nonviolent 
offenders.  It  would  provide  for  a  maxi- 
mum criminal  penalty  for  nonviolent 
first  offenders  of  6  months.  Those  are 
maximum  criminal  penalties.  Under 
the  sentencing  guidelines,  of  course, 
nonviolent  first  offenders  would  often 
get  lower  sentences. 

A  comment  has  been  made  that  30 
days  and  60  days  are  a  long  period  of 
time.  What  we  are  talking  about  is  the 
ma;!(imum  30  days  in  the  legislation 
and  very,  very  few— I  inquired  of  staff 
about  how  many  instances  actually  re- 
quired that  amount  of  time.  It  is  very 
difficult  to  imagine,  quite  frankly, 
that  that  amount  of  time  was  applica- 
ble to  any  of  the  offenders. 

But  the  pending  Smith  amendment 
would  cap  the  criminal  penalty  to  60 
days  no  matter  how  many  times  the  of- 
fender acted  to  violate  the  criminal 
law — which  is  what  we  are  really  driv- 
ing at.  You  could  say  the  first  time  was 
an  experience.  But  what  is  happening 
in  many  different  communities  is  the 
fact  that  you  have  individuals  that  go 
out  time  in  and  time  out,  time  in  and 
time  out,  and  involve  themselves  in 
these  kinds  of  activities. 

Clearly,  we  are  not  breaching  the  le- 
gitimate first  amendment  rights  or  the 
rights  of  protest  and  demonstration  in 
this.  What  we  are  talking  about  is  the 
violence.  That  happens  to  be  the  thrust 
of  this  legislation. 

The  pending  Smith  amendment 
would,   as   I   mentioned,   cap  criminal 


penalties  at  60  days  no  matter  how 
many  times  the  offender  acted  to  vio- 
late the  criminal  law. 

Our  second-degree  amendment 
strikes  a  fair  balance.  It  reduces  the 
criminal  penalty  for  nonviolent  offend- 
ers to  a  maximum  of  6  months.  It  falls 
within  the  sentencing  guidelines  to 
take  into  consideration  any  aggravat- 
ing or  mitigating  circumstances,  clear- 
ly, and  18  months  for  subsequent  of- 
fenses. 

I  think  it  would  be  a  clear  indication 
that  if  an  individual  does  violate  this 
law  for  the  first  time,  it  is  not  a  felony, 
but  if  they  are  going  to  be  involved  in 
repetitive  violations,  it  is  going  to  be  a 
felony. 

What  we  are  talking  about,  as  was 
stated  very  clearly  by  the  Senator 
from  Nevada,  is  basically  violence,  and 
what  we  are  talking  about  are  con- 
stitutional rights.  And  we  are  intend- 
ing that  there  be  a  distinction  between 
the  violent  and  the  nonviolent,  as  the 
Senator  has  pointed  out.  But  we  also 
want  to  make  sure  when  we  are  talking 
about  constitutional  rights  we  are 
talking  about  ensuring  that  those 
rights  are  going  to  be  protected.  And 
violating  someone  else's  constitutional 
rights  is  a  fundamental  and  serious 
matter. 

Madam  President.  I  hope  our  amend- 
ment will  be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  reserve  the  remain- 
der of  my  time. 

Mr.  SMITH.  Madam  President.  I  rise 
in  opposition  to  the  second-degree 
amendment  offered  by  the  Senator 
from  Massachusetts. 

First  of  all.  let  me  say  I  appreciate 
that  he  moved  somewhat  from  the  very 
extreme  position  that  he  had  in  the 
original  legislation.  But  he  has  not 
moved  far  enough  in  order  to  be  fair. 

Under  the  underlying  bill,  if  you 
peacefully  protested  and  did  not  com- 
mit any  violent  act  or  in  any  way  at- 
tempt to  create  or  threaten  to  commit 
any  violent  act.  under  the  underlying 
bill  the  penalty  was  1  year.  Senator 
Kennedy  has  moved  that  to  6  months. 
On  the  second  offense  he  moves  from  3 
years  to  18  months. 

But  the  bottom  line  is  you  are  still  a 
felon.  You  are  a  convicted  felon  under 
the  Kennedy  bill. 

Our  amendment,  our  first-degree 
amendment  says  30  days,  and  60  days; 
30  days  for  the  first  offense,  even  in  a 
p)eaceful  protest — we  accept  that  as  the 
penalty — and  60  days  for  the  second  of- 
fense. But,  again,  let  me  remind  my 
colleagues  of  what  we  are  doing  here.  I 
will  use  another  example. 

A  young  woman,  housewife  perhaps, 
who  has  three  children,  who  has  never 
had  any  type  of  criminal  activity  in 
her  life,  she  simply  believes  morally 
that  abortion  is  wrong,  comes  to  an 
abortion  clinic,  jjeacefully  protests — 
perhaps  with  a  sign,  perhaps  by  sitting 
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in  the  street  singing  or  praying,  what- 
ever the  case  may  be.  That  is  her 
cnme. 

The  second  time  she  does  that  under 
the  Kennedy  amendment  she  could  be 
sentenced  to  a  maximum  of  18  months 
in  jail,  become  a  felon,  be  away  from 
her  family  for  18  months  for  exercising 
her  constitutional  right  of  civil  disobe- 
dience. That  is  the  penalty  here.  That 
is  what  we  are  doing. 

I  cannot  for  the  life  of  me  understand 
why  anyone  would  want  to  do  that  to 
an  individual  in  the  example  that  I 
gave.  Again,  the  debate  has  been  fo- 
cused on  the  violent  portion,  on  the 
murder  of  Dr.  Gunn,  on  the  other  vio- 
lent acts  that  have  taken  place.  I  do 
not  condone  those  acts.  Neither  does 
anyone  else.  Those  acts  were  senseless 
acts  of  violence  that  were  wrong  just 
like  the  act  of  abortion  is  a  senseless 
act  of  violence  inside  the  clinic.  That 
is  another  issue. 

The  point  is,  we  do  not  condone  those 
violent  acts  and  my  amendment  does 
not  discuss  those  violent  acts.  We  do 
not  change  the  penalties  for  those  vio- 
lent acts  in  the  underlying  bill  with 
my  amendment.  They  stay  the  same. 
We  are  looking  at  this  portion  of  this 
bill  which  says,  "by  force  or  threat  of 
force  or  by  physical  obstruction."  No 
one  in  this  debate,  in  spite  of  my  chal- 
lenge, has  come  forth  and  said  what 
physical  obstruction  is. 

A  young  woman  with  children,  re- 
sponsibilities at  home,  sits  down  in  the 
street  in  front  of  a  clinic  and  says,  "I 
really  wish  that  we  could  stop  the 
abortions  that  are  going  on  in  that 
clinic  because  those  are  my  religious 
principles" — she  is  going  to  be  sen- 
tenced to  a  maximum  of  6  months  in 
jail  for  the  first  time  she  does  it. 

Some  of  the  people  who  are  standing 
up  here  today  have  been  the  strongest 
proponents  of  the  rights  of  women  in 
the  United  States  of  America— they 
say  they  are.  They  would  put  a  woman 
in  jail  for  18  months  for  simply  saying 
and  protesting  peacefully  that  she  does 
not  think  a  life  should  be  taken  in  the 
act  of  abortion.  Something  strange  is 
happening  here.  This  debate  has  taken 
on  a  twist  that  is  just  beyond  this  Sen- 
ator, I  guess,  because  I  simply  do  not 
understand  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Madam  President.  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT  NO.  1192  AS  MODIFIED 

Mr.  KENNEDY.  Madam  President.  I 
send  a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment and  the  amendment  is  so  modi- 
fied. 

The  amendment  (No.  1192),  as  modi- 
fled,  is  as  follows: 


•'(b)  Penalties.— Whoever  violates  this 
seotion  shall— 

■M>  in  the  case  of  a  first  offense,  be  fined 
in  accordance  with  title  18.  United  States 
Code  (Which  fines  shall  be  paid  into  the  gen- 
eral fund  of  the  Treasury,  miscellaneous  re- 
ceipts (pursuant  to  section  3302  of  title  31, 
United  States  Code),  notwithstanding  any 
other  law),  or  imprisoned  not  more  than  1 
yeftr.  or  both;  and 

•'(2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
section,  be  fined  in  accordance  with  title  18. 
United  States  Code  (which  fines  shall  be  paid 
in|o  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31.  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both; 
except  that,  for  an  offense  involving  exclu- 
sively a  nonviolent  physical  obstruction,  the 
length  of  imprisonment  shall  be  not  more 
than  six  months  for  the  first  offense  and  not 
more  than  18  months  for  a  subsequent  of- 
fense, and  except  that  if  bodily  injury  re- 
sults, the  length  of  imprisonment  shall  be 
not  more  than  10  yeai:^,  and  if  death  results, 
it  Bhall  be  for  any  term  of  years  or  for  life. 

"(c)  Civil  Remedies.— 

"(1)  RIGHT  OF  action.— 

"(A)  In  general.  -Any  person  aggrieved  by 
reason  of  the  conduct  prohibited  by  sub- 
section (a)  may  commence  a  civil  action  for 
tht  relief  set  forth  in  subparagraph  (B),  ex- 
cept that  such  an  action  may  be  brought 
under  subsection  (a)(1)  only  by  a  person  in- 
volved in  providing  or  seeking  to  provide,  or 
obtaining  or  seeking  to  obtain,  services  in  a 
medical  facility  that  provides  pregnancy  or 
abortion-related  services. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
coets  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
dajnages.  an  award  of  statutory  damages  in 
the  amount  of  J5.000  per  violation. 

"(2)  ACrriON  BY  ATTORNEY  GENERAL  OF  THE 
UNITED  STATES.— 

'■(A)  In  GENERAL —If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
ami  such  conduct  raises  an  issue  of  general 
pidilic  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

*"(B)  RELIEF. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (1)(B).  The  court,  to 
vitdicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondent — 

••(i)  in  an  amount  not  exceeding  $15,000.  for 
a  first  violation;  and 

i)  in  an  amount  not  exceeding  $25,000. 
'  any  subsequent  violation. 

'■(3)   Actions    by    state   attorneys   gen- 

Ea-VL.- 

'•(A)  In  GENERAL.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 


|-(ii) 
fof  an; 


mence  a  civil  action  in  the  name  of  such 
State,  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  Injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2  KB)." 

Mr.  KENNEDY.  Madam  President,  I 
indicate  to  the  membership  it  is  basi- 
cally a  conforming  amendment  and  a 
technical  one. 

This  bill  does  not  cover  constitu- 
tionally protected  protest.  Peaceful  ex- 
pression of  a  person  through  picketing, 
leafleting,  or  praying  outside  a  clinic, 
counseling  center,  et  cetera — it  does 
not  cover  that.  No.  1.  Only  when  a  view 
is  expressed  through  force  or  threat  of 
force  or  physical  obstruction  or  de- 
struction of  property  would  there  be  a 
violation  of  law.  It  is  important  that 
we  understand  what  this  legislation  is 
about  and  what  it  is  not  about. 

It  is  clear  that  clinic  blockades  in- 
volving the  physical  obstruction  of  ac- 
cess to  the  facilities  are  not  constitu- 
tionally protected  conduct.  As  the  Su- 
preme Court  said  in  the  Cox  versus 
Louisiana,  a  group  of  demonstrators 
could  not  insist  upon  the  right  to  cor- 
don off  a  street  or  entrance  to  a  public 
or  private  building  and  allow  no  one  to 
pass  who  did  not  agree  to  listen  to 
their  exhortations.  That  is  what  we  are 
talking  about. 

Even  where  the  blockades  and  inva- 
sions do  remain  peaceful,  they  still  ob- 
struct access  to  the  facility  depriving 
women  of  the  ability  to  exercise  their 
constitutional  right  to  choose  or  to  ob- 
tain other  health  care  offered  by  the 
facility.  There  is  no  first  amendment 
protection  for  obstruction  of  public  or 
private  facilities  and  no  reason  to  ex- 
empt it  from  punishment. 

It  is  critical  that  this  legislation  pro- 
hibit and  penalize  such  obstructions. 

Equating  these  clinic  blockades  and 
invasions  with  the  tradition  of  civil 
disobedience  practiced  by  Mahatma 
Gandhi  and  Martin  Luther  King  is  an 
insult  to  both  of  these  great  leaders. 
These  clinic  assaults,  and  that  is  what 
we  are  talking  about,  assaults,  are  in- 
tended to  block — not  enhance,  not  to 
achieve — but  to  block  the  exercise  of  a 
constitutional  right.  Dr.  King  and  the 
civil  rights  activists  of  the  fifties  and 
sixties,  by  contrast,  used  peaceful  civil 
disobedience  in  their  effort  to  guaran- 
tee the  constitutional  right  to  equal 
protection  of  the  laws;  not  to  interfere 
with  anyone  else's  constitutional  right. 
That  is  a  basic  and  fundamental  dis- 
tinction. 

I  hope  at  the  appropriate  time  the 
Senate  will  accept  my  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  SMITH.  Madam  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  There 
are  15  minutes  4  seconds  remaining. 

Mr.  SMITH.  I  yield  Senator  Hatch 
whatever  time  he  wishes  to  consume. 


Mr.  HATCH.  I  thank  my  dear  col- 
league. 

Madam  President,  the  Smith  amend- 
ment meaningfully  distinguishes  be- 
tween violent  and  nonviolent  conduct. 
The  Kennedy  second-degree  amend- 
ment would  effectively  wipe  out  this 
distinction.  I  believe  the  American  tra- 
dition of  dealing  with  peaceful  civil 
disobedience  requires  support  for  the 
Smith  amendment.  I  am  kind  of 
alarmed  by  what  is  going  on  here  on 
this  ijarticular  issue. 

A  major  defect  in  S.  636  is  that,  not- 
withstanding all  the  rhetoric  you  will 
hear  about  violence,  S.  636,  this  bill, 
entirely  fails  to  differentiate  between 
violent  and  nonviolent  activity.  Under 
S.  636,  a  person  who  commits  an  en- 
tirely peaceful  violation,  a  grand- 
mother, for  example,  quietly  sitting 
with  a  group  of  others  on  a  sidewalk 
outside  an  abortion  clinic,  is  subject  to 
the  same  stiff  penalties  as  a  person 
who  brandishes  a  gun.  That  is  ridicu- 
lous. I  respectfully  submit  this  failure 
to  differentiate  between  violent  and 
nonviolent  activity  betrays  all  the  core 
principles  we  all  cherish.  Our  American 
tradition  recognizes  the  fundamental 
distinction  between  acts  of  violent  law- 
lessness and  acts  of  peaceful  civil  dis- 
obedience. 

Acts  of  violent  lawlessness  appro- 
priately invite  severe  penalties.  But 
acts  of  peaceful  civil  disobedience, 
mass  sit-ins,  for  example,  that  draw  on 
the  tradition  of  Gandhi  and  Martin  Lu- 
ther King,  Jr.,  should  not  be  subjected 
to  such  steep  penalties.  Such  acts  are, 
of  course,  not  privileged.  Civil  disobe- 
dience is,  by  definition,  unlawful.  Acts 
of  peaceful  civil  disobedience  should, 
however,  be  punished  roughly  in  the 
same  manner  and  to  the  same  extent  as 
like  conduct  engaged  in  by  anyone  else. 

For  example,  if  protesters  commit 
unlawful  trespass,  they  should  be  sub- 
ject to  roughly  the  same  penalties  that 
other  trespassers  face.  To  impose  a 
substantially  more  severe  penalty  pre- 
sents the  threat  of  viewpoint  discrimi- 
nation, no  matter  how  cleverly  dis- 
guised. 

Had  States  during  the  fifties  and  six- 
ties been  able  to  impose  and  uphold 
such  severe  penalties  on  peaceful  civil 
disobedience,  the  civil  rights  move- 
ment might  well  have  been  snuffed  out 
in  its  infancy. 

A  broad  range  of  peaceful  anti- 
abortion  activity  may  be  disruptive 
and  interfere  with  lawful  rights  of  oth- 
ers. The  same,  it  must  be  noted,  was 
true  of  civil  rights  protests:  They  were, 
and  they  were  intended  to  be,  disrup- 
tive and  they  interfered  with  the  then 
lawful  rights  of  others.  But  they  were 
right. 

It  is  not  my  point  to  debate  the  rel- 
ative moral  standing  of  the  anti- 
abortion  and  civil  rights  movements. 
Nor  do  I  suggest  that  peaceful  civil  dis- 
obedience should  not  be  punished.  I 
would   simply    like    to    emphasize    the 


grave  danger  of  viewpoint  discrimina- 
tion inherent  in  imposing  the  same  se- 
vere penalties  on  civil  peaceful  disobe- 
dience as  on  violent  lawlessness. 

It  has  been,  and  undoubtedly  will  be, 
contended  that  S.  636  is  modeled  on 
Federal  civil  rights  laws.  I  must  point 
out,  however,  that,  among  other 
things,  the  Federal  civil  rights  laws 
that  have  been  cited  do  not  contain  the 
term  "physical  obstruction,"  and  they 
have  been  construed  to  apply  only  to 
acts  of  violence  or  threats  of  violence. 
In  extending  its  severe  penalties  to 
peaceful  civil  disobedience,  S.  636  de- 
parts radically  from  the  models  on 
which  it  purports  to  rely. 

To  sum  up  my  first  major  objection, 
violent  activity  is  fundamentally  dif- 
ferent from  peaceful  civil  disobedience. 
S.  636  utterly  fails  to  recognize  that 
particular  difference  and,  therefore,  I 
think  should  be  defeated. 

Senator  Kennedy,  the  distinguished 
chairman  of  the  committee  and  man- 
ager of  the  majority  on  this  bill,  has 
said  that  S.  636  is  necessary  to  restore 
the  situation  to  what  it  was  before  the 
Bray  case.  But  as  the  ninth  circuit  rul- 
ing last  week  shows,  the  very  statute 
that  was  at  issue  in  Bray  is  still  being 
used  to  block  pro-life  protests.  So  it  is 
simply  not  true  to  say  that  the  severe 
penalties  under  S.  636  are  needed  to  re- 
store the  status  quo  before  Bray.  That 
Ninth  Circuit  Court  of  Appeals  case 
makes  that  clear. 

Madam  President,  I  yield  back  the 
remainder  of  my  time  to  my  colleague 
from  New  Hampshire. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  KENNEDY.  If  the  Senator  will 
just  yield,  obviously  the  Senator  is  en- 
titled to  how  much  time  he  wishes  to 
use.  I  note  that  the  Senator  from  Cali- 
fornia wants  to  make  a  brief  comment. 
It  is  related  to  both  this  amendment 
and  the  general  bill.  So  whenever  it  is 
suitable,  I  will  yield  to  her  at  that 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the 
floor. 

Mr.  SMITH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Nine 
minutes  forty  seconds. 

Mr.  SMITH.  Madam  President,  again, 
let  me  repeat  what  we  are  talking 
about  in  terms  of  the  difference  be- 
tween the  second-degree  amendment 
and  the  first-degree  amendment,  which 
I  have  offered.  The  second-degree 
amendment  by  the  Senator  from  Mas- 
sachusetts does  pull  back  from  the 
original  bill,  and  I  have  already  com- 
plimented him  on  that  in  terms  of  the 
criminal  penalties  for  those  who  may 
be  peacefully  protesting  in  front  of  an 
abortion  clinic.  But  it  still  makes  them 
a  felon:  Second  offense,  maximum  of  18 
months  in  jail;  first  offense,  6  months 
in  jail. 


If  we  want  to  talk  about  physical  ob- 
struction, we  certainly  would  have  to 
agrree  that  the  sit-ins  and  protests  of 
the  civil  rights  movement  resulted  in 
physical  obstruction,  but  they  were 
also  civil  disobedience.  Those  people  in 
the  1960's  who  conducted  those  sit-ins 
were  heroes  to  many  of  my  colleagues 
who  today  are  on  the  floor  favoring 
this  underlying  legislation.  And  today, 
by  those  same  colleatgues,  those  same 
proponents  of  the  civil  rights  legisla- 
tion, they  are  felons.  Heroes  yesterday; 
felons  today. 

What  is  the  difference?  The  dif- 
ference is  what  you  are  protesting 
against.  That  is  the  only  difference: 
that  is  the  only  difference.  The  civil 
rights  movement  protested  against  dis- 
crimination and  segregation,  and  right- 
fully so.  The  protesters  we  are  talking 
about  today  are  protesting  against 
abortion.  Heroes  yesterday;  criminals 
today. 

The  Senator  from  Massachusetts  said 
it  was  an  insult  to  the  memory  of  King 
and  Gandhi  to  use  that  comparison.  I 
would  be  willing  to  challenge  the  Sen- 
ator from  Massachusetts  or  anyone 
else.  If  Dr.  King  were  here  today  and 
could  speak  out.  Dr.  King  would  be  pro- 
life.  Dr.  King  would  be  for  the  protec- 
tion of  innocent  human  life,  and  he 
would  also  be  standing  up  for  those 
people  who  want  to  physically  sit  down 
and  protest  in  front  of  an  abortion  clin- 
ic. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  question? 

Mr.  SMITH.  In  one  moment  I  will. 
That  is  really  the  issue.  It  is  hard  to 
say  because  Dr.  King  is  not  here  to 
speak,  but  Dr.  King,  in  my  opinion, 
would  speak  in  behalf  of  the  unborn 
and  Dr.  King  would  speak  for  the  right 
of  those  people  to  peacefully  protest. 

We  are  hearing  a  lot  of  discussion 
here  which  is  off  the  subject,  which  is 
what  happens  around  here  too  much. 
The  subject  of  this  legislation  that 
deals  with  the  violent  protesters  and 
the  violent  people  we  do  not  differ 
with.  My  amendment  does  not  touch 
that.  My  amendment  is  talking  about 
the  physical  obstruction  clause  in  this 
bill  which  is  linked  with  force  or  threat 
of  force.  A  sit-in  was  physical  obstruc- 
tion. I  really  do  not  understand  the 
logic  of  making  one  person  a  felon 
today  who  would  have  been  a  hero  yes- 
terday, and  you  are  doing  it  on  the 
basis  of  what  the  protest  is  about.  Ex- 
amine your  conscience  and  think  about 
that.  It  is  really  the  issue. 

I  will  be  happy  to  yield  to  the  Sen- 
ator. 

Mrs.  BOXER.  Madam  President,  I 
thank  the  Senator  ve)ry  much.  I  would 
just  say  to  the  Senator,  I  think  we 
really  do  a  disservice  to  Dr.  King,  his 
memory,  and  his  beliefs  to  assume 
what  he  would  be  saying  in  this  debate. 
I  find  it,  frankly,  insulting. 

I  could  think,  because  Dr.  King  was 
one  of  my  heroes,  that  Dr.  Kin>g,  if  he 
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was  here,  would  stand  up  and  say  peo- 
ple have  a  right  to  their  constitutional 
protections,  but  I  do  not  know  that  he 
would  say  that.  But  I  will  say  to  the 
Senator  that  if— I  ask  the  Senator, 
does  he  have  any  direct  knowledge  that 
Dr.  Martin  Luther  King  would  come 
out  on  this  side  of  the  issue?  Because, 
again,  I  certainly  do  not  think  that 
anything  was  ever  written  by  Dr.  King 
about  this,  and  my  own  view  is  he 
would  be  standing  on  the  side  of  free- 
dom and  the  constitutional  rights  that 
we  have. 

Mr.  SMITH.  If  I  can  reclaim  my  time 
and  respond  briefly  to  a  rather  face- 
tious remark  made  by  the  Senator 
from  California,  I  am  not  a  psychic  and 
I  am  not  communicating  with  Dr.  Mar- 
tin Luther  King,  lest  somebody  think  I 
may  be.  Maybe  someone  else  is,  but  I 
am  not. 

I  also  will  say.  Dr.  King— it  is  a  mat- 
ter of  record — believed  in  nonviolence. 
Can  anybody  stand  here  on  the  floor 
and  tell  me  that  abortion  is  not  a  vio- 
lent act  against  the  unborn  child? 

Mrs.  BOXER.  Is  that  a  question  to 
this  Senator? 

Mr.  SMITH.  I  will  ask  the  Senator 
from  California  to  answer  that  ques- 
tion specifically.   Is   it  a  violent  act 
against  an  unborn  child? 
Mrs.  BOXER.  I  think  that  a  woman's 

right  to  choose  is 

Mr.  SMITH.  Answer  my  question.  Is 
abortion  a  violent  act  against  an  un- 
born child? 

Mrs.  BOXER.  I  think  the  question  is 
a  loaded  question,  and  that  a  woman's 
right  to  choose  is  about  her  constitu- 
tional rights.  I  think  that  if  the  Sen- 
ator thinks  I  was  being  facetious,  let 
me  tell  the  Senator,  I  was  not.  I  was 
hurt  by  the  Senator's  comments  be- 
cause Dr.  Martin  Luther  King  is  a  hero 
of  mine.  He  is  one  of  the  reasons  I  am 
in  politics.  And  to  suggest  that  the 
Senator  from  New  Hampshire  knows 
what  he  would  be  saying  I  think  is  an 
insult  to  his  memory. 

Mr.  SMITH.  If  I  can  reclaim  my  time. 
Madam  President,  I  did  not  say  I  knew 
what  Dr.  Martin  Luther  King  would 
say.  I  said  I  believe  if  Dr.  Martin  Lu- 
ther King  were  here  today,  he  would  be 
defending  the  rights  of  the  unborn.  He 
would  also  be  defending  the  rights  of 
those  people  who  want  to  peacefully 
protest  in  front  of  an  abortion  clinic 
just  like  he  defended  the  rights  of 
those  who  wanted  to  sit  in  and  peace- 
fully demonstrate  for  the  end  of  seg- 
regation and  discrimination.  I  believe 
that  is  a  fair  comparison. 

The  comment  was  made  by  the  Sen- 
ator from  Massachusetts  that  it  was  an 
insult  to  the  memory  of  Dr.  King.  I 
simply  responded  to  that  comment. 
That  is  really  the  extent  of  it. 

I  believe  that  Gandhi  and  King  would 
be  very  much  in  favor  of  supporting  un- 
born children.  I  think  we  also  have  to 
realize  that  unborn  women  are  also 
part  of  this.  We  are  now  getting  back 


intio  the  content  of  the  issue  of  abor- 
tioin  when  in  fact  the  issue  here  is 
whether  or  not  the  Senator  and  I,  all  of 
us  on  the  Senate  floor,  wish  to  make  a 
criminal  out  of  a  woman  or  a  man,  but 
let  us  talk  about  a  woman  for  a  mo- 
ment since  that  seems  to  be  the  focus 
here — a  woman  having  the  right  to 
simply  sit  down  peacefully  in  front  of  a 
clinic  and  say  through  prayer  perhaps 
or  through  a  placard,  whatever  she 
chooses,  that  abortion  is  wrong. 

Now,  it  is  interesting  that  in  the  New 
York  Times  this  morning  we  had  an 
editorial  which  basically  pointed  out, 
"Hty  holding  to  the  basic  bill.  Congress 
can  rise  to  its  duty  of  safeguarding  the 
constitutional  rights  of  women  who 
choose  to  have  abortions  and  the  safety 
of  those  who  provide  them." 

But  it  also  should  have  added  an- 
other line  which  would  say  that  in 
doing  so,  we  will  trample  the  rights  of 
those  who  oppose  abortion  and  the 
rights  of  unborn  women  in  the  process. 
That  is  what  should  have  been  added  to 
the  New  York  Times  editorial. 

This  issue  is  really  quite  simple.  Let 
us  not  cloud  it  with  a  lot  of  emotional 
debate.  The  issue  is  do  you  want  to 
make  a  criminal  out  of  a  person,  in- 
clmding  young  women,  many  of  whom 
are  going  to  be  arrested,  prosecuted, 
cc«ivicted,  and  placed  in  jail  for  up  to  6 
to  18  months,  for  simply  saying  in  a 
peaceful  way  that  abortion  is  wrong?  If 
that  is  what  you  want  to  do,  then  you 
should  vote  for  the  Kennedy  substitute 
and  vote  for  the  underlying  amend- 
ment. 
1  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  I  yield  10  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Madam  President 
and  the  Senator  from  Massachusetts,  I 
thank  you. 

I  stand  for  Senator  Kennedy's  sec- 
ond-degree amendment.  I  stand  for  this 
basic  act.  I  have  been  to  these  Oper- 
ation Rescue  situations.  I  have  seen 
the  dynamics  that  take  place.  Seeing  it 
on  television,  or  reading  about  it  in  the 
newspaper  cannot  really  convey  all 
that  is  involved  in  a  clinic  blockade. 

Let  me  outline  the  national  situation 
far  a  moment:  In  the  last  few  years, 
and  especially  this  year,  there  is  a  dis- 
turbing trend  of  increasing  violence  at 
family  planning  clinics — not  lessening 
violence.  Threatening  letters  are  sent 
to  doctors.  Patients  are  blocked  from 
safe  access  to  clinics.  Clinics  are  in- 
vaded. They  are  sprayed  with  toxic 
chemicals.  They  are  burned  to  the 
ground.  One  doctor  has  been  shot  and 
killed;  other  murders  have  been  at- 
tempted. And  the  organizers  of  these 
protests  often  go  from  State  to  State 
to  participate  in  the  organization,  the 
strategizing,   and   the   implementation 


of  these  blockades.  These  are  more 
than  just  peaceful  protests.  They  are 
very  often  actual  blockades, 
strategized  and  put  together  in  a  way 
to  prevent  access,  to  discourage  access 
by  threat,  by  intimidation,  or  by  force. 
So  these  are  not  necessarily  peaceful 
protests.  Sometimes  they  are  really  ex- 
amples of  vigilante  extremism,  and 
they  often  mirror  the  spread  of  hate 
crimes  and  random  violence  across  our 
society. 

This  year  alone,  there  have  been 
more  than  1,400  acts  of  violence  against 
abortion  providers  and  patients,  and 
cases  of  arson  and  vandalism  directed 
at  clinics  have  more  than  tripled  over 
the  past  3  years. 

A  report  found  that,  in  1993,  more 
than  50  percent  of  clinics  surveyed 
have  experienced  some  form  of  vio- 
lence: Death  threats,  stalking,  arson, 
bomb  threats,  blockades.  The  economic 
impact  of  clinic  violence  is  also  large. 
Just  through  September  of  this  year, 
in  the  first  9  months,  there  was  $3.7 
million  of  damage  to  clinics  through- 
out our  country. 

Let  me  talk  about  my  State,  Califor- 
nia, where  there  has  been  a  tremendous 
amount  of  violence.  Let  me  cite  the 
following  examples  from  the  past  9 
months:  5  clinics  in  San  Diego  sprayed 
with  butyric  acid,  a  chemical  that 
causes  painful  irritation  to  the  skin 
and  eyes;  facilities  in  and  around  Riv- 
erside doused  with  the  same  chemical, 
causing  $100,000  in  damage;  throughout 
the  summer,  clinics  in  San  Jose  tar- 
geted for  blockades  and  invasions — not 
peaceful  protests,  but  blockades  and  in- 
vasions, that  cost  public  agencies  over 
$1  million  in  overtime,  costs  for  pros- 
ecution, and  other  expenses. 

At  a  blockade,  antiabortion  activists 
storm  and  surround  a  clinic.  They 
often  use  military-style  tactics  to  pre- 
vent women  from  entering. 

These  are  not  peaceful  civil  rights 
sit-ins.  Women  who  seek  abortions  in 
blockaded  clinics  must  attempt  to  run 
the  gauntlet  of  pushing,  verbal  abuse, 
and  physical  obstruction.  State  and 
local  law  enforcement  agencies  have 
often  attempted  to  prevent  clinic 
blockades,  but  their  efforts  have  been 
undercut  by  minimum  penalties  and 
limited  resources  available  to  them. 

One  incident  in  particular  stands  out 
from  the  many  examples  of  clinic  vio- 
lence this  year.  On  September  20,  in 
Bakersfield,  CA,  someone  poured  gaso- 
line around  the  perimeter  of  the  only 
clinic  in  town  that  provided  a  full 
range  of  reproductive  and  medical  serv- 
ices. That  clinic  was  burned  tp  the 
ground.  The  $1.4  million  fire  also  de- 
molished eight  other  businesses,  in- 
cluding one  that  provides  home  health 
care  to  the  terminally  ill. 

Before  the  arson,  doctors  in  the  com- 
munities had  been  sent  threatening 
questionnaires.  Let  me  read  from  the 
Los  Angeles  Times  to  tell  you  exactly 
how  this  works. 


In  April,  the  letters  and  questionnaires 
started  to  arrive  at  certain  obstetricians'  of- 
fices inquiring  whether  the  doctor  performs 
abortions  or  refers  patients  to  clinics  that 
perform  them. 

Dr.  Tracy  Flanagan.  36.  an  ob/gyn  physi- 
cian then  in  private  practice,  received  such  a 
letter  and  was  outraged  at  the  implied  in- 
timidation and  threat.  She  refused  to  an- 
swer, and  received  a  second  letter,  which 
gave  her  a  deadline  and  warned:  "If  we  do 
not  receive  a  response  from  you,  we  will  con- 
sider this  to  be  an  indication  that  you  per- 
form abortions." 

So,  in  other  words,  you  either  answer 
the  questionnaire  or  these  groups  tar- 
get you.  They  assume  you  perform  the 
abortion. 

The  article  goes  on  to  say  that: 

[The  letters]  also  said  she  would  be 
"outed" — a  tactic  that  involves  publishing 
names  of  doctors  who  allegedly  perform 
abortions  and  picketing  at  those  doctors' 
homes  and  offices.  In  a  small  city  like  this, 
with  about  50  ob  gyns  for  a  population  of 
200,000,  such  publicity  could  ruin  a  practice. 

In  fact.  Dr.  Flanagan  left  Bakersfield 
out  of  fear.  She  now  practices  in  San 
Francisco  at  the  University  of  Califor- 
nia Medical  Center. 

She  said,  and  I  quote: 

"Some  colleagues  said  I  shouldn't  answer. 
Others  said  I  should  take  a  public  stand  [to 
protest  the  letter-writers'  methods).  But  Dr. 
[David]  Gunn  had  already  been  shot  in  Flor- 
ida, and  it  was  unclear  to  me  just  how  far 
these  people  would  go.  So  I  sent  a  letter  say- 
ing I  did  not  perform  abortions,  which  was 
correct  at  the  time. 

This  is  the  kind  of  threat  and  intimi- 
dation that  is  going  on  in  California  at 
present.  Doctors  are  sent  letters  and 
they  are  expected  to  reply.  K  they  do 
not,  they  are  threatened.  If  they  do  not 
respond  a  second  time,  they  are 
"outed." 

These  are  the  many  reasons  it  is  im- 
portant to  have  substantial  penalties, 
to  say  we  are  not  going  to  tolerate 
these  kinds  of  things.  If  I  may  quickly 
conclude,  I  think.  Madam  President, 
the  point  here  is  that  acts  that  I  have 
talked  about  are  not  nonviolent;  more- 
over, these  acts  are  intended  to  block 
women's  rights  to  privacy. 

So  I  am  proud  to  support  the  second- 
degree  amendment  and  to  support  this 
legislation.  I  believe  it  is  legislation 
that  is  necessary  and  overdue. 

Ms.  MIKULSKI.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mrs.  FEINSTEIN.  I  certainly  will. 

Ms.  MIKULSKI.  I  thought  that  the 
Senator's  statements  were  well  taken, 
and  I  know  the  Senator's  devotion  to 
the  cause  of  nonviolence.  I  too  am 
troubled  by  the  fact  that  we  would 
never  want  to  stop  a  nonviolent  pro- 
test. A  group  of  nuns  saying  a  rosary 
across  the  street  from  a  clinic  I  be- 
lieve— is  it  the  Senator's  understanding 
that  would  be  acceptable  under  this 
framework  that  we  are  passing;  that  it 
will  continue  to  allow  the  nonviolent 
protest? 

Mrs.  FEINSTEIN.  That  is  correct. 

Ms.  MIKULSKI.  Is  it  also  the  Sen- 
ator's belief  that  this  is  so  narrowly 


drawn  and  therefore  would  allow  both 
first  amendment,  literally  first  amend- 
ment rights,  but  also  the  figurative 
first  amendment  rights  which  is  the 
nonviolent  protest;  that  does  not  har- 
ass, intimidate,  or  exacerbate?  Vio- 
lence would  be  prohibited? 

Mrs.  FEINSTEIN.  That  is  correct. 

Ms.  MIKULSKI.  I  thank  the  Senator 
for  clarifying  that.  I  believe  we  want  to 
continue  to  allow  that  nonviolent  pro- 
test but  at  the  same  time  stop  the  vio- 
lence and  the  harassment. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator very  much.  I  thank  her  for  her 
very  good  work. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Massachusetts  has  1  minute  re- 
maining. 

Mrs.  FEINSTEIN.  If  I  might  just  con- 
clude. 

Mr.  KENNEDY.  I  yield  the  remaining 
minute  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  support  the  Kennedy  amend- 
ment to  the  crime  bill.  I  believe  that 
the  Freedom  of  Access  to  Clinic  En- 
trance Act,  which  Senator  Kennedy  is 
offering  as  an  amendment,  is  a  perfect 
complement  to  the  crime  bill.  In  fact, 
passing  this  amendment  is  essential — if 
we  are  going  to  curb  the  escalating 
pattern  of  terrorism,  harassment,  van- 
dalism, and  violence  that  is  being  com- 
mitted against  health  clinics  across 
this  Nation  and  protect  health  care 
providers  from  violent  attacks. 

Nine  months  ago  almost  to  the  day — 
Dr.  Gunn  was  killed  in  front  of  a  Pen- 
sacola  clinic  that  provided  abortion 
services.  His  death  was  shocking.  And 
it  sent  an  urgent  message  to  Congress 
that  it  was  time  for  action.  Within 
weeks  we  had  a  bill.  That  legislation  is 
now  before  this  body  for  immediate 
consideration. 

The  problem  we  are  seeking  to  ad- 
dress is  clear:  State  and  local  law  en- 
forcement are  being  overwhelmed.  Rad- 
ical pro-lifers  have  elevated  the  war 
against  the  freedom  to  choose  to  a  new 
level  of  domestic  terrorism.  And  our 
local  officials  do  not  have  the  capacity 
to  fight  this  coordinated  national  cam- 
paign. 

From  1977  through  April  1993  more 
than  1,000  acts  of  violence — including: 
36  bombings,  81  arsons,  131  death 
threats,  84  assaults,  2  kidnappings,  327 
clinic  invasions,  and  1  death  have  been 
reported.  Doctors  in  my  State  have 
been  forced  to  wear  bulletproof  vests  to 
work.  And  women  live  in  fear  that  they 
may  not  be  able  to  gain  access  to  the 
medical  services  they  need. 

It  is  a  fundamental  tenet  of  this 
country  that  we  all  have  the  right  to 
lawful  demonstration — whatever  our 
beliefs.  All  of  us  here  support  that.  But 
opponents  of  abortion  have  substituted 
vigilantism  for  lawful  demonstrations. 
They  have  interfered  with  a  woman's 


constitutionally  protected  right  to  ob- 
tain an  abortion.  They  have  destroyed 
clinic  facilities— leaving  women  with- 
out access  to  health  care  facilities.  And 
they  have  threatened  the  safety  of  in- 
dividuals providing  health  care  serv- 
ices. 

This  terrorism  must  be  stopped. 
These  violent  and  lawless  actions  have 
made  a  mockery  of  the  Constitution. 

We  must  be  able  to  protect  health 
care  providers  like  Dr.  Gunn.  We  must 
assure  them  that  they  do  not  have  to 
risk  their  life— or  the  sanctity  of  their 
homes — and  the  safety  of  their  fami- 
lies—because of  the  health  care  serv- 
ices they  provide.  The  Government  has 
a  historic  role  to  play  in  protecting  the 
health  and  safety  of  its  citizens. 

But  according  to  our  new  Attorney 
General — the  highest  law  enforcement 
official  in  this  country — current  Fed- 
eral law  is  inadequate — 

We  need  new  Federal  authority  to 
help  local  law  enforcement  put  a  stop 
to  the  large-scale,  national,  systematic 
campaign  of  terrorism  and  violence 
going  on  today. 

This  amendment  is  especially  urgent 
because  of  recent  Supreme  Court  ac- 
tion earlier  this  year  in  Bray  versus 
Alexandria  that  severely  curtailed  the 
effectiveness  of  an  existing  statute  to 
remedy  abortion  clinic  blockades.  The 
Supreme  Court  left  Congress  with  the 
responsibility  of  ensuring  that  women 
are  able  to  exercise  their  right  to  get 
an  abortion  free  from  intimidation  or 
violence. 

This  bill  would  do  that.  It  would  au- 
thorize civil  and  criminal  penalties  for 
interference  with  access  to  abortion 
service— regardless  if  that  interference 
occurred  at  the  site  of  a  clinic— as  part 
of  a  large  scale  action— whether  it  in- 
volved sabotage  in  the  middle  of  the 
night — or  if  it  involved  an  attack  on  an 
abortion  provider  in  his  or  her  home  or 
car.  And  it  meets  the  Reno  test — 

It  is  narrowly  drawn  and  contains 
strong,  but  necessary  medicine  to  ad- 
dress the  specific  problem  of  inter- 
ference with  access  to  abortion  serv- 
ices; 

It  protects  the  expression  of  free 
speech  and  does  not  violate  the  first 
amendment;  and 

It  establishes  sufficient  civil  and 
criminal  penalties  to  give  law  enforce- 
ment officials  sufficient  tools  for  curb- 
ing the  violence. 

The  Attorney  General  has  urged  us  to 
pass  this  bill.  So  has  the  American 
Medical  Association  and  countless 
women's  groups  from  across  the  coun- 
try. I  call  on  my  colleagues  to  do  the 
same. 

This  bill  says  no  to  violence.  No  to 
harassment.  And  no  to  terrorism.  It 
says  yes  to  free  speech.  Yes  to  legiti- 
mate demonstrations.  And  yes  to  the 
protection  of  women  seeking  access  to 
health  care  services  and  the  dedicated 
men  and  women  who  provide  those 
services  at  clinics  across  this  country. 
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I  yield  the  floor. 

Mr.  KENNEDY.  Madam  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining  on  the  side  of  the 
proponents  of  the  amendment,  and 
there  are  17  seconds  remaining  on  the 
side  of  the  opponents. 

Mr.  KENNEDY.  In  the  general  debate 
I  understand  I  have  4  minutes  left.  Is 
that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  I  yield  that  time  to 
the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  I  thank  my  friend  for 
yielding. 

Madam  President.  I  rise  today  as  an 
original  cosponsor  of  S.  636.  the  Free- 
dom of  Access  to  Clinic  Entrances  Act, 
to  express  my  strong  support  for  imme- 
diate action  on  this  important  legisla- 
tion. In  many  places  across  this  Na- 
tion, including  communities  in  my  own 
State  of  Rhode  Island,  physicians,  med- 
ical clinic  workers  and  patients  have 
been  subjected  to  violence — or  the 
threat  of  violence — because  they  per- 
form abortions,  or  work  at  clinics  that 
perform  abortions,  or  are  seeking  an 
abortion. 

While  I  recognize  and  strongly  sup- 
port the  right  to  protest  peacefully,  I 
do  not  believe  that  this  right  allows 
any  individual  to  inflict  fear,  violence, 
or  pain  on  others,  or  to  destroy  prop- 
erty. And  I  firmly  believe  that  crime 
cannot  masquerade  as  free  speech  or 
free  expression,  subjecting  individuals 
who  are  involved  in  a  constitutionally 
protected  activity — abortion  services — 
to  murder,  arson,  stalking,  and  other 
heinous  crimes. 

During  Labor  Committee  consider- 
ation of  this  measure,  concerns  were 
raised  about  the  measure's  constitu- 
tionality and  breadth.  The  committee 
made  several  modifications  which  were 
intended  to  ensure  that  the  legislation 
is  fair— by  including  medical  clinics 
that  provide  pregnancy-related  serv- 
ices as  well  as  abortion-related  serv- 
ices—and protective  of  the  constitu- 
tional right  to  free  speech.  I  firmly  be- 
lieve that  the  bill  before  us  draws  a 
fair,  reasonable,  and  constitutional 
line  between  the  right  of  protesters  to 
protest,  and  the  right  of  women  to  ob- 
tain reproductive  services,  including 
abortion  services,  and  of  medical  per- 
sonnel to  provide  these  services. 

Madam  President,  it  is  important  for 
Senators  to  realize  that  this  is  not 
some  abstract  debate  on  a  point  of  law 
that  may  or  may  not  affect  real  people. 
This  is  of  great  importance  to  many 
Americans  auid  many  Rhode  Islanders. 
On  November  3,  1993,  Ms.  Barbara  Bald- 
win, executive  director  of  Planned  Par- 
enthood of  Rhode  Island,  described  in  a 
speech  some  of  what  she  and  other 
Rhode  Islanders,  including  Rhode  Is- 
land Planned  Parenthood's  courageous 


medical  director.  Dr.  Pablo  Rodriguez, 
have  had  to  face  in  recent  months. 

I  would  like  to  quote  for  a  moment 
from  the  remarks  of  Barbara  Baldwin, 
executive  director  of  Planned  Parent- 
hood— and  a  good  friend,  well  known  to 
this  Senator — from  Rhode  Island. 

In  December  our  waiting  room  was  invaded 
twice.  *  *  * 

In  January  our  Medical  Director's  face  ap- 
peared on  a  wanted  poster,  and  they  sent  the 
poster  to  his  home,  his  office  and  our  clinic. 

In  March  our  clinic  was  blockaded  twice  by 
minute  men  blockades,  small  but  effective. 
[Allso],  our  Medical  Director's  driveway  was 
mined  with  nails.  He  got  4  flat  tires,  and  his 
wife  stepped  on  a  nail  when  she  went  jog- 
ging. He  has  two  small  children  and  lives  in 
a  remote  area  of  the  state. 

In  April  I  walked  from  work  to  a  neighbor- 
hood restaurant  for  lunch,  was  followed  un- 
knowingly, and  after  being  seated  two  men 
began  yelling,  calling  me  a  murderer  [sic], 
and  then  telling  everyone  in  the  restaurant  I 
had  blood  on  my  hands  and  murdered  babies 
for  a  living.  [Also]  *  *  *,  our  building  was 
splashed  with  red  xerox  toner  and  we  were 
forced  to  repaint  the  entire  building.  Later  it 
was  painted  with  green  fluorescent  paint. 

[Also]  [i]n  April  I  was  followed  in  my  car 
on  two  different  occasions  as  I  was  going 
home.  I  diverted  my  route  and  hid  once  at 
the  airport  and  once  at  McDonald's. 

In  May  we  were  picketed  *  *  *,  and  our 
staff  were  identified  by  name,  and  often  told 
thair  homes  would  be  picketed.  *  *  * 

This  kind  of  treatment  is  simply  not 
right,  and  should  not  be  permitted,  and 
is  not  legal. 

Madam  President,  no  one  engaged  in 
a  constitutionally  protected  activity 
should  have  to  endure  the  fear,  harass- 
ment, and  prospect  of  violence  that  the 
Rhode  Island  Planned  Parenthood  staff 
and  patients  have  had  to  endure. 
Thank  goodness,  no  one  has  been  seri- 
ouBly  hurt  in  our  State  as  a  result  of 
these  tactics.  But  people  in  other 
States  have  been  hurt,  and,  as  we  all 
know.  Dr.  David  Gunn  died  in  Florida 
after  being  shot  by  a  protester. 

I  firmly  believe  that  the  legislation 
before  us  today  Is  necessary  to  prevent 
this  kind  of  orchestrated  violence  and 
harassment,  to  protect  medical  clinic 
personnel  and  patients,  and  to  ensure 
thet  women  continue  to  be  able  to  ex- 
ercise their  constitutional  right  to  re- 
productive freedom. 

I  hope  that  the  Senate  will  approve 
this  legislation  today  and  send  a  mes- 
sage that  we  will  no  longer  tolerate 
this  attack  on  the  rights  of  American 
women. 

I  congratulate  the  Senator  from  Mas- 
sachusetts for  his  leadership  in  this 
battle. 

Mr.  HATCH.  Madam  President,  I 
yield  2  minutes  off  the  bill  in  addition 
to  my  17  seconds  to  the  distinguished 
Sanator  from  New  Hampshire. 

Mr.  SMITH.  Madam  President,  I 
would  like  to  respond  briefly  to  the 
Sanator  from  Maryland,  who  I  see  is 
still  on  the  floor,  because  I  know  she  is 
concerned  about  this  as  well.  I  want  to 
read  from  the  report  language. 

The  act  is  carefully  drafted  so  as  to  not 
prohibit  expressive  activities  that  are  con- 


stitutionally protected,  such  as  peacefully 
carrying  picket  signs,  making  speeches, 
handing  out  literature,  or  praying  in  front  of 
a  clinic,  so  long  as  these  activities  do  not 
cause  a  physical  obstruction. 

Using  your  analogy  of  the  nuns,  if  10 
nuns  obstruct  access  to  that  clinic, 
praying  with  the  rosary,  they  can  be 
sentenced  to  6  months  in  jail.  So  the 
bottom  line  is  that  this  bill,  as  written, 
can  result  in  nuns  going  to  jail  for 
peacefully  protesting  if  they  obstruct 
access.  How  do  we  define  obstructing 
access?  Is  it  sitting  in  front  of  the  clin- 
ic or  sitting  in  the  street?  What  is  ob- 
struction? It  is  not  clearly  spelled  out. 
I  want  to  make  it  clear  that  if  you 
want  it  to  result  in  the  possibility  of 
putting  nuns  in  jail,  maybe  we  ought 
to  vote  for  the  underlying  amendment. 

Madam  President,  I  am  concerned 
about  the  time.  Has  the  time  expired 
on  the  other  side  on  the  Kennedy 
amendment? 

The  PRESIDING  OFFICER.  It  has  ex- 
pired. 

Mr.  SMITH.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired  on  both 
sides.  Four  minutes  were  yielded  by 
the  Senator  from  Massachusetts  from 
the  bill.  Four  minutes  were  yielded  by 
the  Senator  from  Utah  on  the  bill. 
There  are  now  39  seconds  remaining  on 
that  4  minutes  for  the  Senator  from 
New  Hampshire.  There  are  no  seconds 
remaining  for  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Parliamentary  in- 
quiry. What  is  the  current  matter  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Kennedy 
amendment  No.  1192,  as  modified. 

AMENDMENT  NO.  1193  TO  AMENDMENT  NO.  1191 

(Purpose:  To  differentiate  between  violent 
and  nonviolent  activities) 

Mr.  SMITH.  Madam  President,  I  send 
a  second-degree  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
SMITH]  proposes  an  amendment  numbered 
1193  to  amendment  No.  1191. 

Mr.  SMITH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  all  after  "Penalties"  and  insert  in 
lieu  thereof  the  following  ; 

".—Whoever  violates  this  section  shall— 
•(1)  in  the  case  of  a  first  offense  involving 
force  or  the  threat  of  force,  be  fined  in  ac- 
cordance with  title  18.  United  States  Code 
(which  fines  shall  be  paid  into  the  general 
fund  of  the  Treasury,  miscellaneous  receipts 
(pursuant  to  section  3302  of  title  31,  United 
States  Code),  notwithstanding  any  other 
law),  or  imprisoned  not  more  than  1  year,  or 
both;  and 


"(2)  in  the  case  of  a  second  or  subsequent 
offense  involving  force  or  the  threat  of  force 
after  a  prior  conviction  for  an  offense  involv- 
ing force  or  the  threat  of  force  under  this 
section,  be  fined  in  accordance  with  title  18, 
United  States  Code  (which  fines  shall  be  paid 
into  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31.  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both: 
except  that,  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life.  In  the  case 
of  offenses  not  involving  force  or  the  threat 
of  force,  whoever  violates  this  section  shall 
be  imprisoned  not  more  than  30  days. 

"(c)  Civil  Remedies.— 

"(1)  Right  of  action.— 

"(A)  In  general.— Any  person  aggrieved  by 
reason  of  conduct  prohibited  by  subsection 
(a)  and  involving  force  or  the  threat  of  force 
may  commence  a  civil  action  for  the  relief 
set  forth  in  subparagraph  (B),  except  that 
such  an  action  may  be  brought  under  sub- 
section (a)(1)  only  by  a  person  involved  in 
providing  or  seeking  to  provide,  or  obtaining 
or  seeking  to  obtain,  services  in  a  medical 
facility  that  provides  pregnancy  or  abortion- 
related  services. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
damage,  an  award  of  statutory  damages  in 
the  amount  of  S5.000  per  violation. 

"(2)  Action  by  attorney  general  of  the 
united  states.— 

"(A)  In  general.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
belief  that  any  person  or  group  of  persons  is 
being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (1)(B).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondents 

"(i)  in  an  amount  not  exceeding  SIS.OOO.  for 
a  first  violation  involving  force  or  the  threat 
of  force;  and 

"(ii)  in  an  amount  not  exceeding  $25,000. 
for  any  subsequent  violation  involving  force 
or  the  threat  of  force. 

"(3)  Actions  by  state  attorneys  gen- 
eral.— 

"(A)  In  general.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
mence a  civil  action  in  the  name  of  such 
State  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  appro- 
priate United  States  District  Court. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 


permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B).". 

The  provisions  of  this  amendment  shall 
take  effect  one  day  following  the  enactment 
of  this  Act. 

Mr.  SMITH.  Madam  President,  this 
second-degree  amendment  is  sub- 
stantively identical  to  the  first-degree 
amendment,  which  I  have  already  of- 
fered. It  is  the  same  amendment. 

My  purpose  in  offering  it  is  simply  so 
that  I  have  the  opportunity  to  have  a 
vote  on  my  amendment.  In  the  event 
that  the  Kennedy  amendment  should 
be  agreed  to,  I  would  not  have  a  vote 
on  my  first-degree  amendment.  That  is 
the  purpose  for  offering  the  second-de- 
gree amendment  to  the  Kennedy 
amendment. 

I  ask  for  the  yeas  and  nays  on  that 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Ms.  MIKULSKI.  Will  the  Senator 
yield  while  I  try  to  clarify  the  par- 
liamentary situation? 

Mr.  SMITH.  If  I  have  any  time  left. 

Ms.  MIKULSKI.  I  ask  unanimous 
consent  that  the  time  of  the  Senator  be 
extended  by  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  The  Senator  from 
New  Hampshire  and  I  are  absolutely 
committed  to  the  concept  of  non- 
violent protesting.  I  would  like  to 
bring  to  the  Senators  attention  that 
when  I  used  my  point  about  the  nuns 
walking  and  saying  their  prayers  or 
singing  a  hymn,  the  Senator  mentioned 
that  they  could  be  placed  in  jail. 

I  want  to  bring  to  the  Senator's  at- 
tention that  it  is  my  understanding 
from  the  bill  that  prohibited  activities 
would  be  "by  force  or  threat  of  force," 
or  by  physical  obstruction  that  inten- 
tionally injures,  intimidates,  or  inter- 
feres; or  attempts  to  injure,  intimi- 
date, or  interfere  with  the  person.  And 
then  it  goes  on. 

Even  if  nuns  were  in  front  of  the 
door,  I  cannot  believe  that  they  would 
be  threatening  by  force  or  threatening 
to  intentionally  injure.  Therefore, 
their  type  of  protest  would  be  in  the 
spirit  that  has  been  common  practice 
in  nonviolent  demonstration  activity. 
It  is  the  intentional  injuries  or  the 
threat  of  force  that  I  believe  are  the 
operational  concepts.  Is  that  the  Sen- 
ator's understanding,  or  do  we  have 
two  different  understandings  of  the 
bill? 

Mr.  SMITH.  I  will  respond  with  what- 
ever time  is  left.  I  agree  that  I  think 
the  motive  of  the  Senator  is  the  same. 
I  do  not  question  that.  I  think  that  the 
language  does  not  handle  that.  I  think 
that  physical  obstruction  is  physical 
obstruction.  If  10  nuns  are  sitting  in 
front  of  an  abortion  clinic  and  pteople 
cannot  get  in,  I  assume  that  under  the 
underlying    bill,    without    my    amend- 


ment being  agreed  to,  those  nuns  could 
be  arrested,  could  be  sentenced  to  6 
months  in  prison.  And  were  it  to  be  the 
second  offense,  they  could  be  sentenced 
to  8  months  in  prison  and  could  be  fel- 
ons. That  is  my  understanding,  and  it 
is  also  the  understanding  of  counsel  re- 
garding this  matter.  So  I  say  we  ought 
to  be  very  careful  here. 

I  think  my  amendment  is  very  rea- 
sonable. I  think  we  ought  to  take  a 
good,  hard  look  at  what  we  are  doing 
here  on  the  Senate  floor  today. 

Mr.  KENNEDY.  Madam  President,  as 
I  understand  it.  we  are  back  to  20  min- 
utes a  side  on  the  Senator's  amend- 
ment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  Madam  President,  we 
want  to  point  out,  for  the  benefit  of  the 
Members,  what  effectively  we  are  doing 
in  this  amendment.  As  I  understand  it, 
what  was  in  the  initial  amendment  of 
the  Senator  from  New  Hampshire — and 
that  is  what  is  before  the  Senate— is 
unacceptable,  because  that  effectively 
undermines  what  we  were  attempting 
to  do  to  return  to  the  Bray  decision, 
which  would  permit,  for  example,  in 
the  areas  of  injunction,  no  time  limita- 
tion. He  provides  a  time  limitation  on 
it.  That  did  not  exist  prior  to  Bray.  We 
are  trying  to  go  back  to  the  situation 
prior  to  that  Bray  decision  at  which 
time  effectively  there  was  no  violence. 
There  was  no  violence,  or  limited  vio- 
lence. 

The  Senator  from  New  Hampshire 
can  talk  all  he  wants  about  the  ability 
of  people  to  demonstrate  and  protect 
their  first  amendment  rights.  They  are 
protected.  It  is  clear.  It  is  specific  in 
the  language  of  the  bill  as  well  as  in 
the  report. 

All  of  us  have  been  around  here  long 
enough  to  understand  what  often  hap- 
pens in  the  U.S.  Senate,  sometimes  in- 
tentionally, sometimes  not.  But  in  a 
number  of  instances,  people  do  not  de- 
scribe accurately  what  is  in  the  bill 
and  then  differ  with  it. 

I  must  say.  Madam  President,  what 
we  are  attempting  to  do  is  to  go  back 
to  the  situation  where  we  have  per- 
mitted the  injunctions  that  were  avail- 
able and  utilized  when  there  was  the 
real  possibility  of  danger  and  physical 
violence,  and  to  ensure  that  constitu- 
tional rights  are  going  to  be  protected. 
I  know  that  the  Senator  differs  with 
that  and  will  describe  a  different  situa- 
tion, but  that  is  what  we  are  doing, 
what  we  intend  to  do,  and  that  is  what 
this  bill  is  effectively  about. 

We  had  attempted,  in  good  faith,  to 
draw  a  distinction  between  the  civil 
and  criminal  penalties.  That  was  not 
acceptable  to  the  Senator  from  New 
Hampshire.  But  we  believe  if  you  are 
going  to  violate  a  constitutional  right, 
you  do  not  trivialize  it  by  talking 
about  30  or  60  days  and  a  misdemeanor; 
you  make  it  a  felony  on  the  second  of- 
fense. We  either  consider  this  a  fun- 
damental or  basic  right,  or  we  do  not. 
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If  we  do,  you  have  to  put  in  the  teeth. 
I  was  around  here  when  we  passed  the 
1968  Housing  Act.  It  was  wonderful. 
You  could  read  that  legislation,  and  it 
effectively,  on  the  face  of  it,  elimi- 
nated discrimination  in  housing.  But  it 
did  not  do  it  because  it  had  no  real 
teeth.  If  we  are  talking  about  doing 
something  in  this  area,  we  ought  to  do 
it. 

We  waited  until  the  mid-1980's  to  try 
to  pEiss  a  housing  bill  that  did  some- 
thing against  discrimination. 

It  is  not  acceptable.  The  Senators 
amendment  is  not  acceptable  if  we  are 
serious  about  protecting  fundamental 
rights. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Senator  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President,  I  ask 
for  the  yeas  and  nays  on  the  underlying 
Kennedy  amendment  No.  1192,  as  well. 

The  PRESIDING  OFFICER.  The  re- 
quest is  not  in  order  at  this  time. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  accommodate  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  un- 
derlying Kennedy  amendment  No.  1192, 
as  modified. 

Mr.  KENNEDY.  Madam  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  PACKWOOD.  Madam  President,  I 
ask  unanimous  consent  that  Steve 
Grimaud,  a  participant  in  the  legisla- 
tive fellowship  program  working  in  my 
office,  be  granted  floor  privileges  on 
the  freedom  of  access  bill  and  on  the 
crime  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President,  as 
I  understand,  all  the  other  time  has 
been  yielded. 


The  PRESIDING  OFFICER.  The  time 
on  this  amendment  has  expired. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  advised 
that  the  amendment  of  the  Senator 
from  New  Hampshire  numbered  1193  is 
teohnically  not  in  order  at  this  time. 
The  yeas  and  nays,  however,  have  been 
ordered  on  amendment  No.  1192. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT  NO.  1192.  AS  FURTHER  MODIFIED 

Mr.  KENNEDY.  I  send  a  modification 
of  the  amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  so  modified. 

The  amendment  (No.  1192),  as  further 
modified,  is  as  follows: 

Ir  lieu  of  the  language  proposed  to  be  in- 
serted, insert: 

■■<b)  PENALTIES.— Whoever  violates  this 
section  shall — 

■*(1)  in  the  case  of  a  first  offense,  be  fined 
in  accordance  with  title  18.  United  States 
Code  (which  fines  shall  be  paid  into  the  gen- 
eraJ  fund  of  the  Treasury,  miscellaneous  re- 
ceipts (pursuant  to  section  3302  of  title  31, 
United  States  Code),  notwithstanding  any 
other  law),  or  imprisoned  not  more  than  1 
year,  or  both:  and 

\2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
seation,  be  fined  in  accordance  with  title  18. 
United  States  Code  (which  fines  shall  be  paid 
intB  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31.  United  States  Code),  notwlth- 
staciding  any  other  law),  or  imprisoned  not 
m(jre  than  3  years,  or  both: 
except  that,  for  an  offense  involving  exclu- 
sively a  nonviolent  physical  obstruction,  the 
fine  shall  be  not  more  than  SIO.OOO  and  the 
length  of  imprisonment  shall  not  be  more 
than  six  months,  or  both,  for  the  first  of- 
fense; and  the  fine  shall  be  not  more  than 
$25,000  and  the  length  of  imprisonment  shall 
be  not  more  than  18  months,  or  both,  for  a 
subsequent  offense;  and  except  that  if  bodily 
injury  results,  the  length  of  imprisonment 
shall  be  not  more  than  10  years,  and  if  death 
results  it  shall  be  for  any  term  of  years  or 
for  life. 

•'(c)  Civil  Remedies.— 

•'(1)  Right  of  action.— 

"(A)  In  GENER.AL. — Any  person  aggrieved 
by  reason  of  the  conduct  prohibited  by  sub- 
se(Stion  (a)  may  commence  a  civil  action  for 
the  relief  set  forth  in  subparagraph  (B).  ex- 
cept that  such  an  action  may  be  brought 
under  subsection  (a)(1)  only  by  a  person  in- 
volved in  providing  or  seeking  to  provide,  or 
obtaining  or  seeking  to  obtain,  services  in  a 
madical  facility  that  provides  pregnancy  or 
abortion-related  services. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
coets  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  S5.000  per  violation. 

"(2)  Action  by  .\TTORNEy  general  of  the 

UMITED  STATES.— 


••(A)  In  general.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (1)(B).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondent — 

"(i)  in  an  amount  not  exceeding  SIO.OOO  for 
a  nonviolent  physical  obstruction  and  $15,000 
for  other  first  violations;  and 

•■(ii)  in  an  amount  not  exceeding  $15,000  for 
a  nonviolent  physical  obstruction  and 
$25,000,  for  any  other  subsequent  violation. 

"(3)  ACTIONS  BY  STATE  ATTORNEYS  GEN- 
ERAL.— 

••(A)  IN  GENERAL.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section.and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
mence a  civil  action  in  the  name  of  such 
State,  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B). 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent to  have  2  minutes,  1  minute  for 
the  Senator  from  New  Hampshire,  if  he 
has  a  question,  and  for  explanation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President, 
what  we  have  basically  done  is  adjust 
the  penalty  in  this  legislation  with  re- 
gard to  the  amendment  itself.  That,  I 
think,  makes  it  more  consistent  with 
what  the  Senator  originally  was  desir- 
ous of.  In  the  legislation  it  was  $100,000, 
and  $250,000  for  the  second  offense.  We 
are  down  to  $10,000  and  $25,000  maxi- 
mum. 

There  was  one  other  provision  talk- 
ing about  maximums  and  minimums, 
and  they  have  been  adjusted  in  a  simi- 
lar way.  We  did  it  with  civil  penalties. 

That  is  the  extent  of  the  modifica- 
tion. So  I  just  wanted  the  Senator  to 
understand  that. 

Mr.  SMITH.  Madam  President,  I  say 
to  the  Senator,  I  appreciate  the  modi- 
fication. I  think  the  modification  cer- 
tainly does  move  a  long  way,  from 
$100,000  and  $250,000  penalties  down  to 
$10,000  and  $25,000.  However,  the  iraint 
is  that  these  are  still  criminal  offenses 
and  very  stiff  fines.  But  I  appreciate 
the  fact  that  the  Senator  has  made 
those  modifications,  which  he  did  not 
have  to  do.  We  appreciate  that. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll  on  amendment 
No.  1192,  as  modified. 


Mr.  SMITH.  May  I  ask  for  one  clari- 
fication of  the  Senator  from  Massachu- 
setts? Are  those  just  for  the  peaceful, 
nonviolent?  Are  the  criminal  penalties 
the  same  criminal  penalties? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. It  is  only  for  the  peaceful,  non- 
violent. 

Mr.  SMITH.  I  thank  the  Senator  for 
that  clarification. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  1192,  as  further  modified,  to 
amendment  No.  1191.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN],  the 
Senator  from  North  Dakota  [Mr.  DOR- 
GAN],  and  the  Senator  from  Tennessee 
[Mr.  Mathews]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kassebaum] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  56, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  369  Leg.] 
YEAS— 56 


Akaka 

Glenn 

Murray 

Baucus 

Graham 

Nunn 

Biden 

Harkin 

Packwood 

Blngaman 

Hollings 

Pell 

Boxer 

Inouye 

Pryor 

Bradley 

Jeffords 

Reid 

Bryan 

Kennedy 

Riegle 

Bumpers 

Kerrey 

Robb 

Byrd 

Kerry 

Rockefeller 

Campbell 

Kohl 

Sarbanes 

Chafee 

Lautenberg 

Sasser 

Cohen 

Leahy 

Shelby 

Daschle 

Levin 

Simon 

DeConcinl 

Lieberman 

Simpson 

Dodd 

.Metzenbaum 

Specter 

Dole 

Mikulski 

Stevens 

Durenberger 

Mitchell 

Wellstone 

Feingold 

Moseley-Braun 

Wofford 

Feinstein 

Moynihan 
NAYS-40 

Bennett 

Falrcloth 

Lugar 

Bond 

Ford 

Mack 

Breaux 

Gorton 

McCain 

Brown 

Gramm 

McConnell 

Burns 

Grassley 

Murkowski 

Coats 

Gregg 

Nlckles 

Cochran 

Hatch 

Pressler 

Conrad 

Hatfield 

Roth 

Coverdell 

Henin 

Smith 

Craig 

Helms 

Thurmond 

D'Amato 

Hutchison 

Wallop 

Danforth 

Johnston 

Warner 

Domenici 

Kempthome 

Exon 

Lott 

NOT  VOTING-^ 

Boren 

Kassebaum 

Dorgan 

Mathews 

So  the  amendment  (No.  1192),  as 
modified  further,  was  agreed  to. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Madam  President,  I  would 
like  to  say  a  few  words  explaining  why 
I  voted  for  the  Kennedy  amendment  to 
the  pending  bill. 


As  this  amendment  was  originally 
drafted,  the  maximum  criminal  pen- 
alties for  those  who  engage  in  non- 
violent activities  obstructing  access  to 
abortion  clinics  would  remain  at 
$100,000  for  first-time  violations  and 
$250,000  for  each  subsequent  violation.  I 
thought  these  penalties  were  too  high, 
particularly  for  nonviolent  protestors, 
and  sought  to  reduce  them  substan- 
tially. For  purposes  of  establishing 
criminal  penalties,  it  is  important  that 
we  distinguish  between  violent  activi- 
ties and  peaceful,  nonviolent  protests. 

After  discussions  with  my  colleague 
from  Massachusetts,  he  agreed  to  mod- 
ify his  amendment  so  that  the  maxi- 
mum criminal  penalties  would  be  re- 
duced by  90  percent^to  $10,000  for  first- 
time  violations  and  $25,000  for  each 
subsequent  violation.  Keep  in  mind, 
they  were  $100,000  to  $250,000. 

In  addition,  the  original  Kennedy 
amendment  made  no  distinction  be- 
tween violent  protests  aqd  nonviolent 
protests  for  purposes  of  the  civil  ac- 
tions available  to  the  U.S.  Attorney 
General  and  the  attorneys  general  of 
each  of  the  States.  Senator  Kennedy 
agreed  to  modify  his  amendment  so 
that  the  maximum  civil  penalties  that 
may  be  awarded  are  reduced  to  $10,000 
for  first-time  violations  and  $15,000  for 
each  subsequent  violation.  Under  the 
original  Kennedy  amendment,  the 
maximum  fines  were  $15,000  for  first- 
time  violations  and  $25,000  for  each 
subsequent  violation. 

I  still  think  they  are  too  high,  do  not 
misunderstand  me.  But  I  think  we 
made  a  big,  big  change  for  the  better. 
In  my  view,  it  is  a  step  in  the  right  di- 
rection. 

Madam  President,  I  am  not  totally 
satisfied  that  these  modifications  go 
far  enough.  But,  in  my  view,  they  are  a 
step  in  the  right  direction.  Since  the 
amendment,  as  modified,  substantially 
reduces  the  maximum  criminal  pen- 
alties that  can  be  imposed  on  non- 
violent protestors,  I  voted  for  its  adop- 
tion. 

AMENDMENT  NO.  1191.  AS  AMENDED 

Mr.  KENNEDY.  Madam  President,  I 
have  conferred  with  the  Senator  from 
New  Hampshire.  He  has  agreed  that  a 
vote  on  the  underlying  amendment 
now  is  not  necessary.  And  so  I  ask 
unanimous  consent  to  vitiate  the  vote 
that  was  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to 
amendment  No.  1191,  as  amended. 

The  amendment  (No.  1191),  as  amend- 
ed, was  agreed  to. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President, 
may  we  have  order,  please? 
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The    PRESIDING    OFFICER, 
will  be  ordered. 

AMENDMENT  NO.  II90 

Mr.  HATCH.  Madam  President,  in 
order  to  expedite  this,  it  is  my  under- 
standing that  both  sides  can  agree  on 
the  Hatch  amendment.  So  I  ask  unani- 
mous consent  that  the  yeas  and  nays 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
numbered  1190. 

The  amendment  (No.  1190)  was  agreed 
to. 

Mr.  HATCH.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Madam  President,  I 
wish  to  express  my  strong  support  for 
the  Freedom  of  Access  to  Clinic  En- 
trances Act,  which  has  been  reported 
by  the  Committee  on  Labor  and  Human 
Resources'. 

It  is  interesting  to  note  that  this 
came  out  of  that  committee  on  a  bipar- 
tisan vote.  In  other  words,  while  there 
were  four  Republicans  who  voted 
against  it,  there  were  three  Repub- 
licans who  voted  for  it  in  the  commit- 
tee. 

In  my  view,  this  bipartisan  com- 
promise does  a  careful  job  of  balancing 
the  right  to  peaceful  protest  with  a 
woman's  right  to  reproductive  health 
services. 

The  House,  as  I  understand  it,  is  also 
taking  up  the  legislation  this  week.  So 
the  chances  are  good  that  we  can  put  a 
bill  on  the  President's  desk  in  rather 
short  order. 

The  amendment  by  the  Senator  from 
New  Hampshire,  as  I  understand  it, 
would  reduce  the  penalties.  It  seems  to 
me  that  the  second  offense  penalty  sug- 
gested by  the  Senator  from  New  Hamp- 
shire appears  to  be  very  mild.  It  goes 
to  a  maximum  of  60  days  as  opposed  to 
the  length  of  time  that  is  provided 
within  the  legislation. 

S.  636  would  make  it  a  Federal  of- 
fense to  impede  access  to  abortion-re- 
lated services,  including  pregnancy 
counseling  services. 

It  would  also  make  the  damage  or  de- 
struction of  property  of  such  facilities 
a  Federal  crime. 

Moreover,  S.  636  would  enable  vic- 
tims of  clinic  violence  to  seek  injunc- 
tive relief  in  civil  damages.  These  are 
very,  very  important  steps.  To 
confront  the  escalating  tide  of  violence 
around  the  country,  the  bill  also  gives 
the  Attorney  General  and  the  State  at- 
torneys general  critical  enforcement 
roles  through  our  Federal  and  State 
courts. 

Madam  President,  this  issue  is  not 
about  a  woman's  right  to  choose  or 


29378 


CONGRESSIONAL  RECORD^ SENATE 


November  16,  1993 


about  free  speech.  Indeed,  some  of  the 
bill's  very  supporters  count  themselves 
among  the  pro-life  movement.  This 
issue  is  about  violence;  it  is  about  de- 
struction of  property;  it  is  about  in- 
timidation; and  it  is  about  terrorism. 
And,  indeed,  it  is  even  about  murder. 

Should  we  wait  for  more  innocent 
victims  to  join  Dr.  Gunn,  the  Florida 
physician  who  was  shot  to  death  this 
past  March?  Or  are  we  prepared  to  say, 
"Enough  is  enough"? 

Now,  I  would  like  to  bring  to  the  at- 
tention of  the  Senate  those  tactics 
that  have  been  used  in  my  home  State 
of  Rhode  Island  against  Planned  Par- 
enthood and  its  staff  just  over  the  past 
12  months. 

In  December,  the  medical  director 
began  receiving  subscriptions  to  maga- 
zines and  other  unwanted  publications. 

In  January,  the  medical  director's 
face  appeared  on  a  wanted  poster  that 
was  sent  to  his  office  and  home. 
"Wanted  for  murder"  and  the  medical 
director's  face  appeared  on  it. 

In  March,  the  clinic  was  blockaded 
twice  by  activists,  and  the  director's 
driveway  was  mined  with  nails  which 
blew  out  four  tires  and  caused  his  wife 
an  injury. 

In  April,  a  clinic  employee  was  in- 
timidated at  a  restaurant  by  two  men 
who  began  yelling  that  she  was  a  mur- 
derer, and  had  blood  on  her  hands  for 
murdering  babies.  That  same  woman 
was  also  followed  in  her  car  by  another 
car  on  two  occasions. 

In  April,  the  clinic  was  splashed  with 
red  xerox  toner  and  had  to  be  re- 
painted— only  to  face  another  assault 
with  green  fluorescent  paint. 

In  May,  the  clinic  was  picketed  every 
day,  and  staff  were  identified  by  name 
by  the  picketers  and  told  their  homes 
would  also  be  picketed. 

The  clinic  ultimately  went  to  court, 
and  a  restraining  order  was  granted  to 
one  of  its  employees  to  stop  two  indi- 
viduals from  talking  to,  following,  or 
approaching  her.  The  order  was  later 
violated  by  one  of  those  individuals. 
Here  is  the  interesting  fact  and  why  I 
think  we  need  Federal  legislation.  Both 
of  the  men  covered  under  the  restrain- 
ing order  have  been  arrested  in  Texas, 
Ohio.  New  York,  the  District  of  Colum- 
bia, Wisconsin,  Georgia,  and  Arizona. 

In  other  words,  this  is  a  calculated 
conspiracy.  Both  of  the  men  covered 
under  the  restraining  order  that  was 
granted  in  Rhode  Island  had  been  ar- 
rested in  Texas,  Ohio,  New  York,  the 
District  of  Columbia,  Wisconsin,  Geor- 
gia, and  Arizona,  and  they  had  also 
served  time  in  North  Dakota  and  North 
Carolina. 

From  1977  to  April  of  this  year,  more 
than  1,000  acts  of  violence  have  been 
committed  against  reproductive  health 
services  personnel  in  the  United 
States.  These  acts  include  some  36 
bombings,  81  arsons,  131  death  threats, 
84  assaults,  2  kidnappings,  327  clinic  in- 
vasions and  1  murder,  and  people  say 


we  do  not  need  to  take  some  action? 
Another  6,000  blockades  and  other  dis- 
ruptions were  reported  over  that  same 
period. 

Madam  President,  these  are  not  the 
tactics  of  passive  resistance;  they  are 
the  acts  of  emboldened  extremists  who 
believe  society  will  continue  to  toler- 
ate their  illegal  behavior  under  an  am- 
biguous mantle  of  free  speech.  I  say, 
"enough  is  enough."  It  is  time  for  us  to 
draw  the  line,  and  restore  needed  bal- 
ance by  passing  S.  636,  and  by  rejecting 
the  amendments  that  will  be  offered  to 
this  bill. 

yls.  MOSELEY-BRAUN.  Madam 
Preeident.  I  support  this  legislation  be- 
cauBe  it  will  protect  reproductive 
health  care  providers  and  their  pa- 
tients from  the  deliberate  campaign  of 
terror  and  violence  that  has  been  tar- 
geted toward  them. 

A$  is  all  too  obvious  from  any  cur- 
sory review  of  our  Nation's  newspapers, 
there  is  a  history  of  violence  per- 
petrated against  health  care  clinics 
that  provide  comprehensive  reproduc- 
tiva  services.  In  the  last  16  years,  more 
than  1,000  acts  of  violence  have  been  re- 
ported. These  acts  of  violence  include 
at  least  36  bombings,  18  arsons,  84  as- 
saults, 131  death  threats,  2 
kidnappings,  327  clinic  invasions,  and  1 
murder. 

I  urn  sad  to  say  that  these  acts  of  vio- 
lence are  not  on  the  wane.  Madam 
Preeident.  but  continue  to  grow  in 
nurftber  and  in  intensity.  Six  weeks 
ago,  a  clinic  in  Peoria,  IL,  which  has 
been  providing  women's  health  care 
services  for  19  years,  was  firebombed. 
Property  damage  was  estimated  at 
$10,000.  Thank  goodness,  no  one  was 
hurt. 

Despite  the  best  intentions.  State 
and  local  law  enforcement  officers  have 
been  unable  to  adequately  safeguard 
medical  providers,  patients,  and  clinics 
against  this  dangerous  activity.  State 
and  local  laws  against  trespassing,  van- 
dalism, assault,  and  homicide  are  not 
adequate.  A  national  response  is  nec- 
essary because  this  is  an  interstate 
problem.  Offenders  routinely  plan  their 
activities  in  one  jurisdiction  and  then 
cross  State  lines  to  carry  them  out.  In 
many  localities,  offenders  grossly  out- 
number the  police  and  local  facilities, 
including  jail  cells  and  courthouses. 
This  legislation  is  therefore  critically 
necessary  to  fully  shield  law-abiding 
physicians  and  women  from  continued 
intenrference  with  their  constitutional 
rights. 

This  is  a  narrow  piece  of  legislation; 
it  has  been  carefully  crafted.  It  fully 
protects  the  rights  of  peaceful  protest- 
ers to  demonstrate.  It  is  modeled  after 
Federal  civil  rights  laws  that  prohibit 
unlawful  interference  with  an  individ- 
ual'b  attempt  to  exercise  the  right  to 
vote.  It  does  not  cover  peaceful  picket- 
ing, praying,  singing,  leafleting,  or 
sidafwalk  counseling.  Moreover,  this 
legislation  is  even  handed.  It  protects 


centers  that  counsel  against  abortion, 
staff,  and  patients,  as  well  as  clinics 
that  offer  abortion  services,  their  staff, 
and  their  patients. 

This  legislation  targets  any  act  of 
force,  threat  of  force,  or  physical  ob- 
struction involving  reproductive  health 
centers  only  if  there  is  intentional  in- 
jury, intimidation,  or  interference  with 
a  person  trying  to  obtain  or  provide 
pregnancy  or  abortion-related  services. 

It  does  not  punish  anyone  for  their 
views.  It  punishes  only  when  a  person 
acts  to  obstruct  a  clinic  entrance, 
harm  a  doctor,  or  intimidate  a  woman 
trying  to  access  health  care  services. 

Law  enforcement  officials  support 
this  legislation  as  an  important  and 
necessary  tool  to  discourage  this  vio- 
lence. That  is  why  this  amendment  has 
been  endorsed  by  Attorney  General 
Reno,  as  well  as  the  National  Associa- 
tion of  Attorneys  General. 

To  conclude,  Madam  President,  I 
would  like  to  affirm  that  abortion  is 
legal  in  this  country.  Some  people  do 
not  believe  in  abortion,  and  they  have 
the  right  to  protest,  and  to  educate  the 
public  of  their  viewpoint.  But  this  de- 
bate is  not  about  abortion.  It  is  about 
violence.  Those  who  do  not  believe  in 
abortion  do  not  have  the  right  to  mur- 
der, commit  arson,  or  harass  medical 
providers  or  women  who  seek  medical 
care  from  clinics  that  provide  full  re- 
productive services.  I  thank  the  Sen- 
ator from  Massachusetts  for  offering 
this  legislation,  and  urge  its  passage  so 
that  we  can  send  a  clear  message  that 
this  kind  of  violence  and  terror  will 
not  be  tolerated. 

Mr.  WOFFORD.  Madam  President,  I 
wish  to  engage  in  a  short  dialogue  with 
my  distinguished  colleague  from  Mas- 
sachusetts, Mr.  Kennedy,  about  the 
Freedom  of  Access  to  Clinic  Entrances 
Act. 

When  I  first  became  aware  that  Sen- 
ator Kennedy  was  introducing  this  leg- 
islation I  was  pleased  because,  like  so 
many  others,  I  was  appalled  by  the 
events  in  Wichita,  KS  in  1991  in  which 
those  opposed  to  abortion  blockaded 
the  entrance  of  health  clinics  that  of- 
fered the  procedure. 

Since  that  time  we  have  witnessed  a 
number  of  painful  incidents  across  the 
country  in  which  violence  has  been  per- 
petrated against  abortion  providers 
and  facilities.  Most  recently  in  my 
home  State  of  Pennsylvania,  in  the 
town  of  Lancaster,  a  Planned  Parent- 
hood clinic  was  firebombed.  These  inci- 
dents and  the  potential  for  others  like 
them  illustrates  that  there  is  a  need 
for  S.  636. 

During  the  Labor  Committee  markup 
of  the  bill,  I  expressed  my  general  sup- 
port for  S.  636  but  also  raised  my  seri- 
ous concerns  regarding  the  use  of  the 
tenn  "abortion-related"  to  describe 
the  type  of  services  protected  by  the 
legislation. 

Madam  President,  I  would  like  to 
clarify  this  issue  regarding  the  bill.  It 
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is  my  understanding  that  when  this 
bill  is  brought  to  the  Senate  floor  the 
term  "abortion-related"  services  will 
be  changed  in  S.  636  to  "pregnancy  or 
abortion-related"  services.  Am  I  cor- 
rect in  my  understanding? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  term  "abortion-related"  serv- 
ices has  been  changed  to  "pregnancy  or 
abortion-related"  services.  I  believe 
this  change  refines  the  language  of  the 
legislation  to  make  clear  that  it  pro- 
tects access  to  services  relating  to 
pregnancy  without  diminishing  its  pro- 
tection of  a  woman's  access  to  health 
clinics  that  perform  abortions. 

Mr.  WOFFORD.  As  I  stated  during 
the  markup,  it  is  my  belief  that  this 
legislation  should  serve  as  a  rule  of 
reason  to  persuade  people  on  all  sides 
of  this  deep  controversy  not  to  move 
beyond  peaceful  protest  and  truly  civil 
disobedience,  over  the  threshold  into 
physical  obstruction,  intimidation  and 
violence.  It  is  my  further  belief  that 
this  change  addresses  the  concerns  I 
raised  in  committee,  and  with  it,  I 
offer  my  name  as  a  ftosponsor  of  S.  636. 
I  look  forward  to  working  for  its  pas- 
sage. 

Mr.  KENNEDY.  I  would  like  to  thank 
my  distinguished  colleague  from  Penn- 
sylvania for  his  support.  I  too  look  for- 
ward to  working  with  him  for  imme- 
diate passage. 

Mr.  WOFFORD.  Let  me  close  by 
thanking  my  distinguished  colleague 
from  Massachusetts  for  his  clarifica- 
tion and  his  willingness  to  work  with 
me  in  crafting  a  piece  of  legislation 
that  I  can  fully  suppwrt.  I  yield  the 
floor. 

Mr.  BAUCUS.  Madam  President,  I 
rise  today  to  express  my  support  for  S. 
636,  the  Freedom  of  Access  to  Clinic 
Entrances  Act.  This  legislation  would 
make  obstructing  access  to  clinics  a 
Federal  crime  and  would  establish 
criminal  and  civil  penalties  for  acts  of 
violence  and  threats  of  force  that  seek 
to  intimidate  women  from  obtaining 
abortion  services  or  doctors  and  nurses 
from  providing  abortion  services. 

An  example  from  my  State  of  Mon- 
tana illustrates  the  desperate  need  for 
this  legislation.  One  of  my  constitu- 
ents is  Dr.  Susan  Wicklund.  Dr. 
Wicklund,  a  practicing  physician  in 
Bozeman,  received  many  threatening 
and  graphically  violent  letters  over  a 
period  of  a  few  months.  Fearing  that 
the  situation  could  turn  violent,  I  con- 
tacted the  Attorney  General's  office 
and  asked  them  to  investigate. 

Imagine  my  shock  and  outrage  when 
the  Attorney  General's  office  re- 
sponded that  there  was  nothing  they 
could  do;  there  was  "no  cause  of  action 
prosecutable  under  current  Federal 
law."  This  is  wrong.  A  woman's  right 
to  choose  is  a  constitutional  right  in 
this  country.  The  Federal  Government 
must  be  allowed  to  protect  health  care 
providers  whose  lives  are  threatened 
merely  because  they  help  women  exer- 


cise their  constitutional  right.  Dr. 
Wicklund  should  not  have  to  live  in 
fear  simply  because  she  is  doing  her  job 
and  abiding  by  the  law.  This  legislation 
would  offer  Dr.  Wicklund,  and  many 
doctors  like  her  around  the  country, 
protection  and  relief  from  the  constant 
harassment  they  face  just  because  they 
are  doing  their  job. 

Madam  President,  this  legislation 
would  also  address  the  difficulties 
faced  by  State  and  local  police  when 
confronted  by  clinic  blockades.  For  ex- 
ample, in  Missoula,  MT,  most  of  the 
protesters  arrested  last  year  after 
blockading  the  Blue  Mountain  Wom- 
an's Clinic  were  not  from  the  commu- 
nity. Since  local  authorities  often  have 
trouble  sharing  information  with  other 
jurisdictions,  it  is  important  for  Fed- 
eral agencies  to  step  in  and  coordinate 
the  response  if  necessary. 

Sadly,  that  same  Missoula  clinic  was 
recently  burned  to  the  ground  at  the 
hands  of  an  arsonist,  becoming  the  sec- 
ond Montana  clinic  closed  due  to  arson 
in  the  last  2  years.  Under  S.  636,  arson, 
if  committed  because  a  clinic  provides 
abortion  services,  would  be  classified 
as  a  Federal  criminal  offense,  with 
strict  penalties  for  the  individuals  re- 
sponsible. Strong  penalties  would  help 
deter  future  criminal  acts.  The  Blue 
Mountain  Woman's  Clinic  might  still 
be  intact  today  if  stiff  federal  penalties 
had  been  in  place.  This  bill  deserves 
broad  support  from  all  who  are  opposed 
to  this  kind  of  senseless  violence. 

As  we  all  know,  the  spread  of  vio- 
lence surrounding  the  choice  issue  is 
on  the  rise  in  this  country.  We  need  to 
address  it  head  on.  We  cannot  stand  by 
any  longer  and  watch  as  more  doctors 
are  murdered  like  Dr.  Gunn  in  Florida. 

The  first  amendment  to  the  Constitu- 
tion guarantees  all  Americans  the 
right  to  peaceful  assembly.  This  bill  is 
carefully  crafted  to  ensure  that  this 
right  is  not  violated.  Peaceful  expres- 
sion of  anti-abortion  views  will  not  be 
penalized  by  this  legislation.  However, 
as  should  be  the  case,  violent  and  in- 
timidating behavior  will  be  punished  in 
a  strict,  but  fair  manner. 

I  ask  my  colleagues  to  help  deter  vio- 
lence in  this  country  by  voting  for  this 
important  legislation. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  rise  in  support  of  the  Freedom 
of  Access  to  Clinic  Entrances  Act.  As 
an  original  cosjKjnsor  of  this  legisla- 
tion, I  have  long  supported  efforts  to 
stop  violence  and  harassment  at  our 
Nation's  reproductive  health  clinics. 

Madam  President,  the  Supreme  Court 
has  upheld  a  woman's  constitutional 
right  to  choose  in  numerous  court 
cases  beginning  with  Roe  versus  Wade. 
Despite  these  legal  assurances,  the 
right  to  choose  has  been  greatly  eroded 
recently. 

States  have  enacted  waiting  periods, 
so-called  informed  consent  laws,  and 
other  impediments  to  reproductive 
health  services  that  do  not  apply   to 


people  seeking  other  health  services. 
On  top  of  all  of  this,  clinic  violence, 
harassment,  and  obstruction  have  in- 
creased dramatically.  This  was  drama- 
tized by  the  cold-blooded  murder  of  Dr. 
David  Gunn  earlier  this  year  outside  of 
a  Pensacola,  FL,  health  clinic.  His 
murder  took  place  after  years  of  har- 
assment and  posting  of  "wanted  signs" 
with  his  picture  on  it.  But  this  was  no 
isolated  incident. 

Since  1977,  opponents  of  choice  are 
responsible  for  more  than  1,000  acts  of 
violence  against  abortion  providers,  in- 
cluding bombing,  arson,  death  threats, 
kidnapings,  assaults,  shootings,  and 
clinic  invasions. 

Also  during  this  time  period, 
antichoice  protesters  have  committed 
over  5,000  acts  of  disruption,  including 
clinic  blockades,  bomb  threats,  hate 
mail,  harassing  phone  calls,  and  dem- 
onstrations. 

Madam  President,  this  legislation 
will  make  it  a  Federal  crime  to  pro- 
hibit someone  from  obtaining  abortion 
services  or  assisting  someone  who  de- 
sires these  services  by  force,  threat  of 
force  or  physical  obstruction. 

This  legislation  does  not  make  it  il- 
legal for  people  to  protest  civilly.  It 
does  not  restrict  freedom  of  speech.  It 
simply  prevents  violence,  obstruction 
and  harassment  of  women  and  health 
care  professionals. 

Madam  President,  the  women  of  this 
country  must  have  a  real  right  to 
choose,  not  an  abstract  one.  If  we  allow 
violence,  vandalism,  and  harassment  to 
continue  at  reproductive  health  clin- 
ics, women  will  not  be  able  to  exercise 
this  constitutional  right. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  HARKIN.  Madam  President,  I 
rise  in  support  of  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act.  This  im- 
portant legislation,  which  I  have  co- 
sponsored,  provides  for  Federal  action 
to  address  the  wave  of  violence  and 
harassment  of  health  care  facilities 
that  provide  abortion  services.  It  is 
time  for  a  Federal  response  to  the 
blockades  of  clinics,  and  the  violence, 
and  harassment  directed  at  clinic  em- 
ployees, health  professionals,  and  pa- 
tients. 

The  statistics  tell  the  story.  There 
have  been  hundreds  of  cases  of  clinic 
invasions,  vandalism,  death  threats, 
arson,  and  bombings.  Most  distressing 
is  the  tragic  case  of  Dr.  David  Gunn, 
who  was  brutally  shot  in  the  back  by 
an  antiabortion  extremist.  In  1992 
alone,  some  194  violent  incidents  were 
documented,  with  16  cases  of  arson,  116 
cases  of  vandalism,  9  assaults,  8  death 
threats,  and  26  invasions.  This  is  a 
problem  of  national  scope,  requiring  a 
national  response. 

Attorney  General  Janet  Reno  has 
testified  that  current  Federal  law  is  in- 
adequate to  address  this  problem.  After 
the  assassination  of  Dr.  Gunn,  16  of  my 
Senate  colleagues  joined  me  in  calling 
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for  an  investigation  of  these  activities 
by  the  Federal  Bureau  of  Investigation 
on  March  18,  1993.  On  April  9,  Director 
William  Sessions  responded  to  our  let- 
ter. 

Director  Sessions  stated  that,  "The 
Department  of  Justice  concluded  that 
current  Federal  criminal  laws  are  not 
adequate  to  address  the  issues  of  denial 
of  access  and  related  violence  at  abor- 
tion facilities."  Therefore,  the  FBI  is 
precluded  from  undertaking  the  kind  of 
comprehensive  investigation  demanded 
by  this  pattern  of  abuse  and  violence. 

But  beside  the  violence  directed  at 
clinics,  clinic  blockades  are  being  used 
to  prevent  patients  from  entering  these 
clinics,  or  to  harass  them  if  they  at- 
tempt to  enter.  The  Federal  Govern- 
ment must  respond  to  these  incidents 
as  well  as  incidents  involving  the  use 
of  force. 

Some  argue  that  clinic  blockades  are 
an  exercise  of  the  constitutional  right 
to  free  speech.  I  believe  that  a  person's 
right  to  swing  his  fist  ends  where  my 
nose  begins.  The  same  is  the  case  in 
this  instance.  I  strongly  defend  the 
right  of  antiabortion  protesters  to 
picket,  pray,  or  otherwise  oppose  the 
performance  of  abortions.  These  pro- 
testers have  strongly  held  views,  and 
they  have  the  constitutional  right  to 
express  them. 

However,  as  with  the  fist,  their 
rights  ends  where  another  person's 
rights  begin.  These  protesters  have  the 
right  to  express  their  views.  But  others 
who  disagree  with  those  views,  or  who 
choose  not  to  listen  to  them,  have  an 
equal  right  to  ignore  their  protests. 

Some  suggest  that  this  issue  should 
be  handled  by  State  and  local  officials, 
rather  than  the  Federal  Government. 
But  the  national  campaigns  of  Oper- 
ation Rescue  and  other  antiabortion 
extremist  groups  are  calculated  pre- 
cisely to  overwhelm  the  resources  of 
local  law  enforcement  agencies.  In  83 
incidents  in  1992,  some  2,580  arrests 
were  made  in  clinic  blockades.  Protest- 
ers converge  on  protest  sites  from 
across  the  Nation,  and  some  people 
travel  from  protest  to  protest.  The 
flood  of  protesters  gathering  from 
around  the  country  often  overwhelms 
the  local  capacity  to  jail  blockaders. 
Often,  blockaders  who  are  released  im- 
mediately return  to  the  blockade.  Ade- 
quate detention  facilities  are  needed  to 
address  these  tactics. 

Blockades  are  not  analogous  to  the 
nonviolent  protests  of  the  civil  rights 
movement.  There  is  a  fundamental  dif- 
ference between  people  protesting  to 
vindicate  their  rights  to  be  treated  as 
equal  citizens,  and  people  whose  pro- 
test is  intended  to  prevent  others  from 
exercising  their  lawful  rights.  Unlike 
the  protests  at  lunch  counters  in  the 
1960's,  which  were  intended  to  ensure 
equal  access  for  all.  and  to  force  a 
change  in  law,  these  protests  are  in- 
tended to  force  the  blockaders'  views 
on  those  who  disagree,  regardless  of 
the  others'  legal  rights. 


But  let  me  also  state  what  this  bill  is 
not  about.  It  is  not  about  preventing 
people  from  praying  in  public.  It  is  not 
about  silencing  protests.  It  does  not 
prohibit  sit-ins,  except  if  those  sit-ins 
physically  obstruct  access  to  a  clinic. 
Anfl  it  is  not  about  whether  abortion  is 
right  or  wrong. 

The  right  to  choose  is  protected 
under  the  Constitution,  as  a  part  of  the 
fundamental  right  to  privacy,  and  this 
measure  is  intended  to  ensure  that 
women  may  exercise  that  right.  This 
legislation  is  a  law  enforcement  meas- 
ure^  not  an  abortion  rights  measure.  I 
strongly  support  this  bill,  and  I  urge 
its  adoption. 

Mr.  SIMPSON.  Madam  President,  I 
am  and  always  have  been  pro-choice, 
and  I  also  firmly  support  the  right  of  a 
woman  to  have  free  and  unrestricted 
access  to  all  necessary  health  care  fa- 
cilities. 

I  am  in  whole-hearted  support  of  the 
principle  which  the  sponsors  of  this 
legislation  are  addressing.  I  also  join 
witii  them  in  condemning  in  the 
strongest  manner  possible  the  violent 
acts  that  have  occurred — murder, 
bombing,  physical  threats,  and  vio- 
lence have  absolutely  no  place  in  our 
society.  In  particular,  such  acts  have 
no  place  associated  with  political  de- 
bate on  issues  as  important  and  as  con- 
tentious as  the  choice  or  antiabortion 
issue.  In  my  view,  such  criminal  behav- 
ior should  be  punished  very  severely, 
indeed. 

This  is  a  very  thorny  issue:  In  its 
pure  sense,  this  legislation  addresses 
certain  forms  of  physical  obstruction — 
in  the  form  of  political  protest — and 
imposes  sanctions  on  that  behavior. 

Ab  I  stated.  Madam  President,  I  am 
strongly  pro-choice.  I  am  also  strongly 
pro-free  speech.  And  I  have  been  listen- 
ing most  attentively  to  the  debate  on 
this  legislation.  I  have  been  weighing 
the  various  concerns  raised  by  our  col- 
leagues, and  I  want  to  commend  them 
on  a  most  thoughtful  and  thought-pro- 
voMng  debate. 

However,  Madam  President,  one 
thing  has  become  clear  to  me.  This 
really  is  not  an  issue  of  pro-choice  or 
pro-life.  What  we  are  faced  with  is  leg- 
islation responding  to  the  actions  of 
extremists. 

Extremists  have  abused  their  con- 
stitutional rights  in  a  manner  which 
has  prevented  other,  innocent  citizens, 
from  availing  themselves  of  their  own 
rights. 

The  fact  is  that  all  of  the  rights  we 
speak  of  here  are  based  in  the  first 
amendment.  And  that  has  made  the  de- 
bate much  more  contentious. 

In  any  area  of  our  life,  if  one  group 
use9  their  rights  to  abuse  or  to  limit 
the  rights  of  others,  the  Government 
has  been  called  upon  to  act.  That  is  our 
duty  and  that  is  why  we  are  here  posed 
to  act. 

The  level  of  interference  with  the 
rights   of   others — women    in    this    in- 


stance— has  reached  such  extremes 
that  we  in  Congress  must  act.  It  is  my 
view  that  this  legislation  is  appro- 
priate. The  fact  that  it  is  needed,  how- 
ever, is  most  regrettable. 

Mrs.  MURRAY.  Madam  President, 
throughout  the  debate  on  the  crime 
bill  last  week,  we  heard  over  and  over 
again  about  the  horrible  consequences 
of  violence  in  our  society  today.  Like 
many  people  across  this  Nation,  I  be- 
lieve that  it  is  time  for  us  to  dem- 
onstrate to  our  children  that  we  do  not 
condone  these  acts  of  violence,  and 
that  we  will  not  tolerate  them. 

The  bill  before  us  today  is  necessary 
because  of  the  campaign  of  terror  being 
perpetrated  against  abortion  clinics, 
doctors,  and  patients  across  the  Na- 
tion. 

Madam  President,  I  fully  support  our 
first  amendment  rights  under  the  U.S. 
Constitution.  However,  it  is  time  for  us 
to  acknowledge  that  violence  is  not  a 
mode  of  free  speech.  It  is  not  a  way  to 
express  an  opinion  about  a  woman's 
constitutional  right  to  choose. 

Since  1977,  more  than  1,000  acts  of  vi- 
olence have  been  directed  at  abortion 
providers.  Women's  health  care  provid- 
ers across  the  Nation  have  faced  bomb- 
ings, arson,  death  threats,  kidnapings, 
assaults,  and  shootings. 

Just  2  months  ago,  the  Family  Plan- 
ning Associates  clinic  in  Bakersfield, 
CA,  was  destroyed  by  arson,  causing 
$1.4  million  in  damage.  Also  in  Septem- 
ber, a  Planned  Parenthood  office  in 
Lancaster,  PA,  was  severely  damaged 
by  a  firebomb.  In  August  of  this  year. 
Dr.  George  Tiller  of  Kansas  was  shot. 
In  March,  Dr.  David  Gunn  was  mur- 
dered in  Florida. 

Madam  President,  I  have  heard  from 
physicians  in  my  home  State  of  Wash- 
ington. They  are  alarmed  at  the  in- 
creasing violence  against  women's 
health  care  providers.  One  doctor 
wrote: 

Every  time  I  walked  toward  the  building.  I 
thought  to  myself  that  some  anti-choice  ter- 
rorist could  have  set  a  bomb  and  that  my  life 
could  be  on  the  line.  Fortunately,  so  far  I 
have  been  able  to  work  unimpeded,  but  with 
every  assault  on  a  clinic  around  the  country 
I  have  worried  about  the  safety  of  my  staff 
as  well  as  that  of  my  patients.  The  next  time 
a  gun  is  fired,  it  could  well  hit  a  patient  or 
staff  member.  The  psychological  toll  all  this 
takes  on  clinic  staff  is  enormous,  as  you  can 
well  imagine. 

Attorney  General  Janet  Reno  says 
that  Federal  legislation  is  necessary. 
According  to  the  Attorney  General, 
"The  problem  is  national  in  scope, 
local  law  enforcement  has  been  unable 
to  deal  effectively  with  it,  and  existing 
Federal  law  is  inadequate  to  provide  a 
complete  response." 

Madam  President,  the  Freedom  of 
Access  to  Clinic  Entrances  Act  is  a  re- 
sponse to  violence.  This  legislation  is 
necessary,  and  long  overdue.  It  outlaws 
clinic  violence  while  protecting  legiti- 
mate free  speech  activities. 

This  bill  contains  a  message  that  we 
as  responsible  adults  must  send  today. 


No  more  violence.  I  urge  my  colleagues 
to  vote  for  this  bill,  and  I  thank  Sen- 
ator Kennedy  for  his  leadership  in 
bringing  it  before  us. 

Mr.  PACKWOOD.  Madam  President,  I 
rise  today  to  voice  my  strongest  sup- 
port for  the  Freedom  of  Access  to  Clin- 
ic Entrances  Act.  I  am  proud  that  I 
have  been  a  cosponsor  of  this  legisla- 
tion for  three  consecutive  Congresses. 

This  act  would  provide  a  critical 
safeguard  to  the  right  of  all  women  not 
only  to  choose  to  have  an  abortion  but 
in  many  cases  to  seek  basic  health 
services.  At  the  same  time,  this  legisla- 
tion works  evenhandedly  to  protect 
providers  of  pregnancy  counseling  and 
adoption  services  from  unlawful  pro- 
test activities. 

I  commend  Senators  Kennedy  and 
Kassebaum  and  the  Senate  Labor  Com- 
mittee for  their  diligent  work  and  di- 
plomacy in  drafting  a  bill  that  I  hope 
will  be  agreeable  to  most  Senators, 
whether  they  identify  themselves  as 
being  pro-choice  or  pro-life. 

For  at  least  the  last  15  years,  a  con- 
tract campaign  of  violence  has  been 
waged  against  providers  of  abortion,  a 
legal  medical  procedure.  Antiabortion 
activists  have  used  blockades,  bomb- 
ings, intimidation,  and  even  murder  as 
tools  to  close  clinics. 

My  home  State,  Oregon,  has  been  dis- 
proportionately affected.  In  1  year 
alone,  three  torchings  of  clinics  caused 
more  than  a  half  a  million  dollars  in 
damages.  In  Forest  Grove,  OR,  fliers 
were  distributed  offering  a  $1,000  re- 
ward for  any  information  leading  to 
the  arrest  of  a  doctor  who  performs 
abortions,  and  a  death  threat  was  sent 
to  a  clinic.  During  the  blockage  of  a 
Portland  clinic,  patients  were  struck  in 
the  face  and  knocked  against  a  car. 
These  are  just  a  few  examples  from  a 
long  unfortunate  string  of  incidents. 

The  time  has  come  to  put  an  end  to 
this  madness.  Violence  is  reprehensible 
for  any  reason.  In  our  democratic  sys- 
tem, the  protesters  clearly  have  the 
right  to  disagree  with  Roe  versus  Wade 
and  pursue  legal  means  to  reverse  this 
decision.  This  bill  protects  the  rights 
of  those  on  all  sides  of  this  controver- 
sial issue  to  peacefully  exercise  their 
rights  under  the  first  amendment.  But 
those  who  use  extreme  and  often  crimi- 
nal tactics  to  express  their  views  must 
be  stopped. 

Madam  President,  I  hope  this  legisla- 
tion will  be  enacted  in  the  near  future. 
Its  enforcement  will  help  put  behind  us 
a  tragic  chapter  in  our  history  where 
disagreements  between  citizens  have 
led  to  bloodshed.  I  thank  the  Chair. 

Mr.  LEVIN.  Madam  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Free- 
dom of  Access  to  Clinic  Entrances  Act 
of  1993,  and  welcome  the  opportunity  to 
support  this  bill  today  on  the  Senate 
floor. 

On  January  13,  1993.  the  Supreme 
Court  handed  down  its  decision  on 
Bray      versus      Alexandria      Women's 
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Health  Clinic.  In  this  decision,  the 
Court  struck  down  a  lower  court  ruling 
which  had  held  that  a  Federal  civil 
rights  law  could  be  used  to  stop  abor- 
tion protesters  from  blockading  repro- 
ductive health  clinics.  In  overruling 
the  lower  court  decision,  the  Supreme 
Court  held  that  the  Ku  Klux  Klan  Act 
does  not  provide  a  Federal  cause  of  ac- 
tion against  persons  obstructing  access 
to  abortion  clinics. 

Prior  to  the  Supreme  Court's  ruling, 
several  Federal  courts  had  issued  in- 
junctions against  clinic  blockages 
based  on  the  Ku  Klux  Klan  Act.  These 
injunctions  proved  highly  effective  in 
curbing  large  blockades.  In  ruling  that 
this  Federal  law  does  not  apply  to  clin- 
ics, the  Supreme  Court  removed  the 
possibility  that  those  affected  by  clinic 
violence  could  invoke  this  law  to  ob- 
tain Federal  court  injunctions. 

The  incidence  of  clinic  violence  is  on 
the  rise.  Recently,  the  Feminist  Major- 
ity Foundation  concluded  a  nationwide 
survey  of  clinic  violence  that  occurred 
during  the  first  7  months  of  1993.  Of 
clinics  participating  in  the  survey,  50.2 
percent  experienced  violent  acts  in- 
cluding death  threats,  stalking,  chemi- 
cal attacks,  arson,  bomb  threats,  inva- 
sions, and  blockades. 

Clinics  located  in  Michigan  were 
among  those  that  faced  the  most  acute 
violence.  Of  13  Michigan  clinics  who  re- 
sponded to  the  survey,  four  reported  re- 
ceiving death  threats,  three  received 
bomb  threats,  four  exjjerienced  chemi- 
cal attacks,  and  clinic  staff  were 
stalked  at  three  clinics.  One  Michigan 
clinic  was  the  victim  of  attempted 
arson,  and  an  organized  blockade  was 
conducted  at  another  clinic. 

With  the  intensification  of  clinic  vio- 
lence and  the  lack  of  effective  alter- 
natives to  address  this  violence,  the 
need  for  the  Freedom  of  Access  to  Clin- 
ic Entrances  Act  is  clear.  This  bill 
would  prohibit  the  obstruction  of  ac- 
cess by  women  to  pregnancy  or  abor- 
tion-related services.  More  specifically, 
it  would  prohibit  the  use  of  force, 
threat  of  force,  or  physical  obstruction 
to  injure,  intimidate,  or  interfere  with 
a  person  seeking  private  abortion  or 
pregnancy-related  services.  It  would 
also  prohibit  the  destruction  of  clinic 
property  and  ensure  that  persons  in- 
jured by  clinic  obstruction,  as  well  as 
State  attorneys  general,  could  seek  re- 
dress in  the  Federal  courts. 

Concerns  have  been  raised  that  this 
legislation,  if  passed,  would  restrict 
the  first  amendment  rights  of  anti- 
abortion  protesters  to  peacefully  dem- 
onstrate. This  is  not  true.  The  bill 
would  prohibit  only  acts  or  threats  of 
force,  physical  obstruction,  and  de- 
struction of  property.  Picketing,  dis- 
tributing pamphlets  and  other  mate- 
rials, and  peacefully  expressing  views 
would  not  be  affected  by  this  legisla- 
tion whose  activities  are  protected. 
The  Clinic  Access  Act  addresses  con- 
duct— not  speech — and  draws  a  strict 
delineation  between  the  two. 


This  bill  is  even-handed  in  that  it 
would  extend  identical  protection  to 
both  clinics  that  offer  abortion-related 
services,  their  staff,  and  patients  and 
pro-life  counseling  centers  and  their 
staff  and  patients.  Intentional  care  has 
been  taken  in  the  bill  language  to  clar- 
ify this  point. 

The  fact  remains  that  the  right  to 
terminate  a  pregnancy  remains  a  con- 
stitutional right  under  the  right  to  pri- 
vacy as  ruled  by  the  Supreme  Court. 
Individuals  should  not  be  threatened, 
harmed,  or  prevented  from  exercising 
this  right.  Similarly,  individuals  per- 
forming legal  abortion  services  should 
also  be  protected  from  harm. 

For  these  reasons  and  others,  I  wiU 
support  passage  of  this  legislation. 

Mr.  DANFORTH.  I  am  a  pro-life  Sen- 
ator. I  have  always  been  pro-life  and  I 
remain  strongly  pro-life.  I  believe  that 
abortion  on  demand  is  the  wrongful  de- 
struction of  life  and  that  Roe  versus 
Wade  was  decided  incorrectly.  If  I 
could  change  the  decision  in  that  case, 
I  would  do  it  without  hesitation.  Abor- 
tion on  demand  cheapens  life  and  the 
skyrocketing  incidence  of  abortion  in 
America  is  a  national  tragedy. 

Those  are  my  personal,  deeply  held 
opinions.  I  recognize  that  many  Ameri- 
cans disagree  vehemently  with  me. 
Abortion  is  a  complex  issue.  They  are 
entitled  to  their  opinion  as  I  am  to 
mine.  Unfortunately,  tragically,  the 
law  now  sides  with  them. 

As  the  Senate  considers  the  Freedom 
of  Access  to  Clinic  Entrances  Act,  the 
debate  will  revolve  around  many  is- 
sues. For  me,  the  issue  is  not  abortion. 
It  is  how  we  conduct  the  debate  about 
abortion  and  whether  we  can  continue 
to  allow  violence  and  intimidation  to 
be  used  as  weapons  in  that  debate.  I  do 
not  see  that  as  a  complex  issue  at  all. 

So  I  will  vote  for  passage  of  S.  636. 
Because  when  I  vote,  I  do  so  as  a  Sen- 
ator, sworn  to  uphold  the  Constitution. 
And  as  long  as  the  Government  of  this 
country  protects  the  right  to  an  abor- 
tion it  is  my  obligation  to  protect  from 
violence  Americans  who  seek  to  exer- 
cise their  rights — even  if  I  am  person- 
ally dismayed  that  such  a  right  is  held 
to  exist. 

I  have  fought  to  change  the  law's  per- 
missive view  of  abortion  and  will  con- 
tinue to  do  so.  As  Missouri's  State  at- 
torney general,  I  even  argued  before 
the  Supreme  Court  to  uphold  the  right 
of  my  State  to  impose  restrictions  on 
abortion.  But  my  fight  will  always  re- 
main within  the  bounds  of  the  law.  We 
are  a  nation  of  laws.  Those  who  break 
the  law — those  who  use  violence — no 
matter  how  they  try  to  justify  it,  must 
be  stopped.  That  is  the  essence  of  the 
rule  of  law. 

I  believe  Americans  of  conscience 
must  not  be  denied  the  right  to  decry 
abortion.  They  must  be  permitted  to 
protest  and  lobby  and  pray  and  carry 
signs.  Even  if  what  they  say  offends 
people.    Congress   must   protect   their 
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right  to  speak  and  assemble  peacefully 
while  they  struggle  to  change  the  law. 

What  they  cannot  do  is  threaten  peo- 
ple, harass  people,  intimidate  people. 
Certainly  they  cannot  hurt  people.  But 
the  committee  report  which  accom- 
panies S.  636  tells  of  arsons,  bombings, 
shootings,  death  threats,  assaults. 
kidnapings,  even  a  murder — acts  of  vio- 
lence aimed  at  Americans  who  seek  to 
exercise  a  hotly  debated  but  constitu- 
tionally protected  right.  The  report 
tells  of  the  inability  and  unwillingness 
of  some  local  authorities  to  enforce 
State  laws  and  the  coordination  of 
such  activities  across  State  lines. 

In  such  circumstances,  it  is  appro- 
priate for  the  Federal  Government  to 
act.  I  believe  that  S.  636  will  not  hinder 
legal  protests.  It  will  limit  the  genuine 
debate  to  lawful  civil  discourse,  where 
it  belongs. 

Mr.  MCCAIN.  Madam  President,  I  op- 
pose the  Freedom  of  Access  to  Clinic 
Entrances  Act.  S.  636.  As  strongly  as  I 
believe  in  the  sanctity  of  life,  I  am  as 
strongly  opposed  to  violence  as  a 
means  by  which  to  prevent  or  intimi- 
date a  woman  from  obtaining  an  abor- 
tion or  a  practitioner  from  performing 
an  abortion.  As  objectionable  as  abor- 
tion is  to  me  personally,  violence  can 
never  be  the  answer.  I  completely  and 
unequivocally  condemn  the  March  1993 
killing  of  Dr.  David  Gunn  and  all  other 
acts  of  violence  against  abortion  clin- 
ics and  providers  of  abortion  services. 

However,  S.  636  is  not  the  appropriate 
vehicle  to  address  these  outrageous  and 
indefensible  acts.  As  drafted,  it  is 
overbroad  and  infringes  upon  the  con- 
stitutionally protected  free  speech  of 
our  citizens.  It  imposes  harsh  Federal 
penalties  on  those  who  engage  in  pro- 
tests, even  if  entirely  nonviolent,  on 
the  basis  of  a  specific  disfavored  view- 
point— opposition  to  abortion.  While 
the  bill's  sponsors  have  made  efforts  to 
create  the  pretense  that  it  is  even- 
handed,  protecting  both  abortion  and 
antiabortion  activities,  in  fact  it  is 
specifically  devised  to  stifle  the  expres- 
sion of  those  opposed  to  abortion.  Mr. 
President,  this  measure  will  have  a 
profoundly  chilling  effect  on  free 
speech.  I  am  also  deeply  concerned  that 
it  singles  out  a  class  of  citizens — those 
who  seek  or  perform  abortions— and 
gives  them  protections  beyond  those 
available  to  other  Americans. 

Because  I  believe  that  this  bill  is  fun- 
damentally flawed,  I  supported  amend- 
ments to  improve  it  by  penalizing  only 
violent  behavior,  and  creating  a  legal 
cause  of  action  against  individuals  who 
react  violently  against  those  who  are 
peacefully  protesting.  I  also  supported 
an  amendment  by  Senator  Hatch  to  pe- 
nalize violent  behavior  against  reli- 
gious institutions  such  as  churches  and 
synagogues.  We  should  use  our  limited 
Federal  law  enforcement  resources  to 
protect  our  citizens  against  violence, 
not  against  free  speech. 

Mr.  GORTON.  Madam  President,  the 
issue  before  us  today  is  one  of  how  we 


can  prevent  violence  which  surrounds 
some  demonstrations  at  health  clinics 
which  provide  pregnancy  or  abortion- 
related  services.  Persons  on  both  sides 
of  the  abortion  issue  agree  that  the  vi- 
olence must  stop. 

Pew  will  deny  that  the  gross  acts  of 
violence  against  abortion  clinics,  pro- 
life  counselling  centers,  and  places  of 
religious  worship  are  unconscionable. 
Eaoh  of  these  types  of  facilities  have 
experienced  arson,  bombings,  and  other 
types  of  destructive  attacks.  The  per- 
sons who  seek  and  the  persons  who  pro- 
vide the  services  of  these  facilities 
have  been  physically  harassed  and.  at 
times,  have  even  had  their  lives  threat- 
ened or  endangered. 

I  support  the  Freedom  of  Access  to 
Clinic  Entrances  Act.  in  order  to  en- 
sure safe  access  of  legal  services  pro- 
vided at  medical  facilities  and  at 
places  of  religious  worship. 

Equally  important,  however,  is  that 
we  treat  all  sides  equally  and  do  not 
trample  on  fundamental  constitutional 
rights  such  as  the  freedom  of  speech. 
ThiB  bill  has  come  a  long  way  toward 
reaching  that  fair  equilibrium. 

This  bill  achieves  a  balance  between 
two  diametrically  opposed  points  of 
view.  It  is  of  vital  importance  that  we 
senfl  a  clear  message  that  the  violence 
which  has  occurred  at  some  demonstra- 
tions will  not  be  tolerated,  and  must 
end.  It  is  also  of  great  importance  that 
we  not  infringe  upon  the  constitu- 
tionally protected  freedoms  of  speech, 
assembly  and  protest. 

Mr.  DANFORTH.  I  would  like  to  ask 
the  chairman  a  few  questions  about  the 
Freedom  of  Access  to  Clinic  Entrances 
Act.  Many  of  my  constituents  from 
MiaBouri  Right  to  Life  whom  I  have 
supported  for  a  long  time  have  commu- 
nicated certain  concerns  about  the  un- 
derlying legislation.  They  are  con- 
cerned that  this  legislation  will  "sup- 
prees  pro-life  picketing,  leafleting  and 
sidawalk  counseling  outside  abortion 
clinics  by  use  of  *  *  *  lawsuits  and  in- 
junctions" made  possible  by  this  act.  Is 
it  the  intent  of  the  drafters  of  this  leg- 
islation to  allow  lawsuits  to  be  filed 
against  peaceful  picketers  who  are  not 
attempting  to  prevent  ingress  or  egress 
from  an  abortion  clinic  and  are  con- 
ducting their  protests  in  a  peaceful  and 
orderly  manner? 

Mr.  KENNEDY.  Although  we  cannot 
control  the  filing  of  lawsuits,  it  would 
not  be  our  intention  that  a  lawsuit  of 
this  type  be  successful  as  long  as  the 
picketers  were  not  threatening  or  ob- 
structing or  attempting  to  injure,  in- 
timidate, or  interfere  with  a  person  or 
a  provider's  access  to  the  abortion  clin- 
ic in  question. 

Mr.  DANFORTH.  By  the  chairman's 
response,  I  assume  that  the  same  would 
be  true  with  peaceful  leafleting  and 
noncoercive  counseling  outside  of  an 
abortion  clinic. 

Mr.  KENNEDY.  Subject  to  the  same 
conditions,  I  would  agree  with  the  Sen- 
ator from  Missouri. 


Mr.  DANFORTH.  If  I  might  ask  the 
chairman  one  additional  series  of  ques- 
tions about  the  legislation.  My  pro-life 
constituents  have  also  voiced  another 
related  concern.  Many  of  them  partici- 
pate in  nonviolent  "sit-ins"  at  abor- 
tion clinics  to  demonstrate  their  heart- 
felt, intense  opposition  to  the  wrongful 
taking  of  human  life  occurring  there. 
These  "sit-ins"  may  make  it  more  dif- 
ficult for  an  individual  to  gain  en- 
trance to  the  clinic,  just  as  civil  rights 
marchers  in  the  1960's  made  it  more 
difficult  to  gain  entrance  to  certain 
stores,  which  had  discriminatory  poli- 
cies. For  example,  sit-ins  were  held  at 
Woolworths  in  which  participants  took 
every  available  seat  at  the  lunch 
counter.  Now,  I  am  sure  that  this  ac- 
tion made  it  difficult  to  gain  entrance 
to  the  lunch  counter  to  purchase  food. 
But,  is  it  the  chairman's  intention  to 
make  nonviolent  sit-ins,  in  which  a 
person  still  has  access  to  a  building,  al- 
beit access  is  made  more  difficult,  a 
violation  of  Federal  law? 

Mr.  KENNEDY.  I  would  answer  the 
Senator  that  it  is  not  the  intention  of 
the  sponsors  of  this  bill  to  make  non- 
violent sit-ins  a  violation  of  Federal 
law,  unless  the  sit-in  is  arranged  in 
such  a  way  as  to  constitute  a  physical 
obstruction,  defined  in  the  legislation. 
As  long  as  a  person  has  access  to  and 
egress  from  an  abortion  clinic  and  as 
long  as  the  protest  is  not  arranged  so 
as  to  make  it  unreasonably  difficult  or 
hazardous  to  gain  that  ingress  and 
egress,  then  I  do  not  believe  that  the 
situation  in  question  would  violate  this 
legislation. 

Mr.  DANFORTH.  The  chairman's  re- 
sponse raises  the  central  concern  of 
this  Senator  about  the  legislation  in 
question — the  meaning  of  the  term 
"unreasonably  difficult  or  hazardous." 
I  understand  that  if  this  legislation  be- 
comes law,  this  term  will  be  defined  on 
a  case-by-case  basis  in  the  courts.  But, 
I  am  wondering  if  the  chairman  would 
indulge  me  in  a  few  hypotheticals  to 
give  the  courts  some  guidance.  If  a 
group  of  pro-life  Missourians  with  plac- 
ards in  their  hands  and  prayers  on 
their  lips,  created  a  line  across  the 
front  of  an  abortion  clinic  and  left 
rooni  for  one  individual  to  pass,  with- 
out physically  restricting  that  individ- 
ual's freedom  of  movement,  does  the 
chairman  believe  that  these  dem- 
onstrators would  have  made  ingress  or 
egress  from  the  abortion  clinic  unrea- 
sonably difficult  or  hazardous? 

Mr.  KENNEDY.  As  the  Senator  from 
Missouri  properly  pointed  out.  the  ulti- 
mate definition  of  this  term  will  be  left 
to  the  courts.  But,  I  do  not  mind  ex- 
plaining my  understanding  of  the  term 
"unreasonably  difficult  or  hazardous." 
In  the  hypothetical  which  you  have 
presented,  I  do  not  believe  that  the 
protesters  would  have  made  access  to 
the  clinic  unreasonably  difficult  or 
hazardous  as  long  as  they  left  a  reason- 
able amount  of  room  for  a  person  to 
enter  and  leave  the  building. 


Mr.  DANFORTH.  Would  the  chair- 
man's analysis  change  if  the  same 
group  of  protesters  were  heatedly  and 
forcefully  telling  the  person  wanting 
access  to  the  clinic  about  the  facts 
that  her  action  would  be  the  wrongful 
taking  of  human  life,  and  that  in  their 
eyes,  it  would  amount  to  murder?  If 
the  protesters  still  allowed  the  person 
access,  albeit  more  limited  access  than 
would  be  available  without  any  pro- 
testers, would  the  chairman  agree  with 
me  that  this  scenario  should  not  be 
considered  as  making  access  to  the 
clinic  unreasonably  difficult  and  haz- 
ardous? 

Mr.  KENNEDY.  As  long  as  the  pro- 
testers left  a  reasonable  amount  of 
room  for  a  person  to  enter  and  leave 
the  building  I  do  not  believe  that  their 
voicing  of  their  opinions  regarding 
abortion  would  change  my  analysis.  Of 
course,  this  law  would  make  it  a  viola- 
tion of  Federal  law  for  those  protesters 
to  threaten  a  person  with  violence  or 
to  place  them  in  reasonable  apprehen- 
sion of  bodily  harm  because  of  their  de- 
sire to  gain  entrance  or  egress  from  an 
abortion  clinic. 

Mr.  DANFORTH.  I  thank  the  chair- 
man for  taking  the  time  to  discuss  this 
matter  with  me. 

Mr.  BRYAN.  Madam  President,  ear- 
lier this  year,  this  Nation  experienced 
a  most  unfortunate  escalation  of  peo- 
ple's differences  on  the  issue  of  abor- 
tion. The  murder  of  Dr.  David  Gunn 
outside  the  medical  clinic  where  he 
worked  and  had  provided  legal  abortion 
services,  sickened  Americans  on  both 
sides  of  the  issue. 

We  have  all  seen  on  television  women 
seeking  legal  medical  services  being 
physically  prevented  from  gaining  ac- 
cess to  the  facilities  where  those  serv- 
ices are  provided.  We  have  all  heard 
about  health  care  providers  throughout 
this  country  who  literally  put  their 
lives  on  the  line  to  provide  that  legal 
health  care  to  those  women. 

We  have  all  heard  of  the  bombing  and 
destruction  of  family  planning  clinics. 
We  have  heard  the  experiences  of 
health  care  providers  who  work  in 
those  facilities  whose  houses  have  been 
picketed,  whose  children  have  been 
harassed  at  school,  and  whose  phones 
have  become  the  vehicle  for  threats  of 
all  kinds. 

This  violence  and  intimidation  can- 
not be  tolerated.  Women  who  are  sim- 
ply trying  to  exercise  their  legal  right 
to  choose  abortion-related  services 
without  interference,  without  fear,  and 
without  intimidation  must  be  pro- 
tected. Today  we  can  ensure  their  ac- 
cess to  those  services  are  protected. 

Let  me  make  it  clear  that  this  bill 
will  not  interfere  with  anyone's  right 
to  peacefully  express  themselves  in 
protest — regardless  of  which  side  they 
are  on  in  the  abortion  debate.  I  would 
not  support  this  legislation  if  it  did. 
This  bill  will,  however,  ensure  women 
seeking  legal  medical  services  can  get 


those  services  without  fear  for  their 
physical  safety. 

The  abortion  issue  will  continue  to 
be  debated  and  protested.  But  that  de- 
bate and  those  protests  must  be  con- 
ducted without  the  violence  and  the  in- 
timidation that  have  characterized  the 
issue  recently. 

Today  we  must  take  action  to  pro- 
tect women  seeking  legal  abortion-re- 
lated services,  and  health  care  workers 
who  provide  those  legal  services.  As  a 
cosponsor  of  the  Freedom  of  Access  to 
Clinic  Entrances  Act  of  1993,  I  urge  my 
colleagues  to  support  this  legislation, 
and  take  the  step  necessary  to  guaran- 
tee the  right  to  choose  can  be  exer- 
cised. 

Mr.  DURENBERGER.  Before  we  vote 
on  this  bill,  I  have  some  questions 
about  the  operative  language,  con- 
tained in  section  2715(a). 

My  purpose  in  offering  these  ques- 
tions to  the  chief  sponsor  of  this  legis- 
lation is  to  clarify  what  activities  will 
be  allowed  and  which  will  be  prohibited 
if  this  legislation  becomes  law. 

My  understanding  is  that  facilities 
covered  by  this  legislation  include  both 
those  facilities  providing  abortion-re- 
lated services  or  other  pregnancy-re- 
lated medical  services  to  women  and 
pro-life  counseling  centers  or  so-called 
pro-life  crisis  centers.  Is  that  correct? 

Mr.  KENNEDY.  Yes.  that  is  correct. 
The  bill  is  even-handed  in  that  it  pro- 
tects both  those  facilities  providing 
abortions  or  abortion  counseling  and 
those  that  counsel  women  not  to  ter- 
minate their  pregnancy.  I  should  also 
point  out  that  a  significant  number  of 
patients  at  clinics  providing  abortions 
are  seeking  medical  attention — such  as 
pap  smears,  birth  control,  and  so 
forth— that  are  entirely  unrelated  to 
the  termination  of  a  pregnancy.  These 
patients  are  protected  too. 

Mr.  DURENBERGER.  I  thank  my 
colleague  for  that  response. 

My  understanding  is  that,  under  this 
bill,  a  person  or  group  of  people  could 
not  physically  block  access  to  a  facil- 
ity that  provides  abortion-related  serv- 
ices or  pro-life  counseling  services.  Is 
that  correct? 

Mr.  KENNEDY.  That  is  correct.  The 
bill  prohibits  physical  obstruction, 
which  is  defined  to  mean  rendering  in- 
gress to  or  egress  from  the  facility  im- 
passable, or  unreasonably  difficult  or 
hazardous.  Blockades  and  invasions  of 
facilities  that  block  access  obviously 
are  prohibited  by  this  language. 
Human  gauntlets  that  impede  access, 
are  also  prohibited.  Other  examples  in- 
clude pouring  glue  into  locks,  chaining 
people  and  cars  to  entrances,  strewing 
nails  on  areas  leading  to  doors,  and 
blocking  entrances  with  immobilized 
cars. 

Mr.  DURENBERGER.  I  also  under- 
stand this  bill  would  not  interfere  with 
constitutionally  protected  rights  of 
free  speech  and  lawful  assembly. 

Mr.  KENNEDY.  That  is  correct.  The 
conduct   that    this   bill    prohbits — acts 


and  threats  of  force,  physical  obstruc- 
tion, and  damage  or  destruction  of 
property— is  not  constitutionally  pro- 
tected. Activities  that  are  protected  by 
the  first  amendment — peaceful  expres- 
sion of  views  in  nonthreatening^,  non- 
obstructive ways — are  not  restricted  by 
this  legislation. 

Mr.  DURENBERGER.  As  I  under- 
stand it,  under  this  bill,  pro-life 
protestors  gathering  outside  a  medical 
facility  could  picket,  pray,  chant,  wail, 
yell,  sing,  hold  signs,  wave  banners, 
hand  out  pamphlets,  sidewalk  counsel 
and  carry  on  similar  activities  pro- 
tected by  the  first  amendment.  That 
would  all  be  perfectly  legal.  They  could 
not  be  sued  or  be  subject  to  criminal 
penalties  for  that  activity. 

Mr.  KENNEDY.  That  is  right.  As  long 
as  those  activities  did  not  threaten 
force  or  physically  block  access  to  the 
facility. 

Mr.  DURENBERGER.  Would  it  be  al- 
lowable under  this  bill  for  a  group  of 
pro-life  protesters  to  sit  down  in  the 
path  of  people  trying  to  get  into  a  fa- 
cility? 

Mr.  KENNEDY.  They  could,  as  long 
as  they  were  not  physically  obstruct- 
ing the  entrance.  If  a  patient  is  forced 
to  walk  over  strewn  bodies,  for  exam- 
ple, ingress  could  well  become  unrea- 
sonably difficult  or  even  hazardous,  in 
which  case  there  would  be  a  prohibited 
physical  obstruction.  On  the  other 
hand,  ingress  and  egress  would  not  be 
considered  "unreasonably  difficult  or 
hazardous"  if  people  trying  to  enter  or 
leave  a  facility  could  easily  get  past 
protesters  who  may  be  sitting  in  the 
sidewalk     approaching     a     clinic     en- 

Mr.  DURENBERGER.  Under  this  bill, 
you  define  "intimidate"  to  mean  plac- 
ing a  person  "in  reasonable  apprehen- 
sion of  bodily  harm.  '  Is  that  definition 
meant  to  encompass  emotional  dam- 
ages? 

Mr.  KENNEDY.  "Bodily  harm"  as 
used  in  the  definition  of  intimidate  is 
intended  to  have  the  same  meaning 
that  is  given  in  other  Federal  laws, 
such  as  18  U.S.C.  1365:  "a  cut,  abrasion, 
bruise,  bum,  or  disfigurement;  physical 
pain;  illness;  impairment  of  the  func- 
tion of  a  bodily  member,  organ  or  men- 
tal faculty:  or  any  other  injury  to  the 
body,  no  matter  how  temporary." 
These  are  not  the  only  kinds  of  injuries 
that  are  compensable  under  the  law, 
however.  If  a  use  or  threat  of  force  or 
a  physical  obstruction  intended  to  in- 
jure, intimidate,  or  interfere  with  a  pa- 
tient or  provider  causes  purely  emo- 
tional injury,  for  example,  that  injury 
would  be  compensable.  For  example,  if 
someone  fires  a  weapon  at  a  doctor  but 
misses,  the  doctor  could  recover  if  he 
could  prove  that  he  had  suffered  an 
emotional  injury.  On  the  other  hand, 
conduct  that  is  not  prohibited  by  this 
legislation,  but  that  nonetheless  upsets 
someone — for  example,  nonobstructive 
sidewalk  counseling,   taunts  of  "baby 


29384 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1993 


November  16,  1993 


CONGRESSIONAL  RECORD— SENATE 


29385 


killer,"  holding  up  disturbing  photo- 
graphs— could  not  result  in  criminal  or 
civil  liability. 

Mr.  DURENBERGER.  So.  in  the  lat- 
ter example,  the  individual  who  was 
upset  by  a  taunt  or  a  photograph  or 
some  other  legitimate  exercise  of  First 
Amendment  expression  could  not  ob- 
tain damages  for  emotional  distress? 

Mr.  KENNEDY.  That  is  correct. 

Mr.  DURENBERGER.  I  also  have  two 
questions  about  the  new  language  con- 
tained section  2715(c)  of  the  bill.  I  un- 
derstand that  that  language  limits 
those  that  may  bring  lawsuits  under 
this  bill  to  persons  involved  in  obtain- 
ing or  providing  or  seeking  to  obtain  or 
provide  pregnancy  or  abortion-related 
services. 

Mr.  KENNEDY.  That  is  right.  Before 
this  modification  was  made,  there  was 
no  limitation  on  who  might  have  a  pri- 
vate cause  of  action  under  S.  636.  In 
fact,  that  language  was  broad  enough 
to  cover  protesters.  Now,  only  those  in- 
volved in  obtaining  or  providing  serv- 
ices have  a  private  right  of  action 
under  subsection  (a)(1). 

Mr.  DURENBERGER.  By  defining 
"aggrieved  person"  in  this  way,  was  it 
your  intention  to  exclude  clinic  escorts 
or  so-called  clinic  defenders? 

Mr.  KENNEDY.  That  is  correct.  Dem- 
onstrators, clinic  defenders,  escorts, 
and  other  persons  not  involved  in  ob- 
taining or  providing  services  in  the  fa- 
cility may  not  bring  such  a  cause  of  ac- 
tion. 

Mr.  DURENBERGER.  I  thank  my 
colleague  for  his  responses. 

Mr.  FEINGOLD.  Madam  President,  I 
rise  to  speak  in  support  of  S.  636  which 
would  ensure  freedom  of  access  to  clin- 
ics while  protecting  the  right  to  peace- 
fully demonstrate. 

Although  some  of  my  colleagues 
might  want  to  characterize  this  issue 
as  solely  about  abortion,  it  most  cer- 
tainly is  not.  It  is  primarily  a  response 
to  a  nationwide  pattern  of  violence 
that  ranges  from  murder  and 
woundings  to  bombings,  arson,  chemi- 
cal attacks,  and  other  vandalism. 
Local  authorities  have  either  been  un- 
able, or  in  some  cases,  unwilling  to 
curb  this  spread  of  violence,  and  it  is 
the  responsibility  of  the  Federal  Gov- 
ernment to  step  in  now  to  help  ensure 
that  women  seeking  to  exercise  their 
constitutional  right  to  an  abortion  are 
not  denied  access  to  clinics  which  pro- 
vide these  services. 

The  violent  crimes  I  speak  of  are  sys- 
tematically directed  as  denying  women 
their  constitutionally  protected  right 
to  choose,  and  are  not  unlike  the  pat- 
tern of  violence  we  witnessed  during 
the  civil  rights  unrest  of  the  1960's. 

In  fact,  Attorney  General  Janet  Reno 
recently  said  the  following  in  providing 
testimony  on  this  legislation: 

The  reluctance  of  local  authorities  to  pro- 
tect the  rights  of  individuals  provides  a  pow- 
erful justification  for  the  enactment  of  fed- 
eral protections  that  has  been  invoked  pre- 


viously by  Congress  in  passing  laws  to  pro- 
tect civil  rights. 

Just  as  our  current  circumstances 
closely  parallel  those  of  the  1960's  the 
legislation  we  are  now  considering  is 
patterned  after  civil  rights  legislation 
from  that  time — the  voting  rights  act 
of  1965. 

Madam  President,  I  would  like  to 
take  a  moment  to  talk  about  the  kinds 
of  violence  I  have  seen  take  place  in 
my  home  State. 

At  least  two  recent  Milwaukee  Jour- 
nal articles  outlined  the  incidents 
whjch  have  occurred  at  Wisconsin  clin- 
ics or  to  Wisconsin  abortion  providers 
in  1993:  According  to  these  articles: 

Bullets  were  fired  into  one  clinic  on 
four  separate  occasions; 

A  Wisconsin  doctor  received  a  letter 
saying  the  anonymous  writer  would 
"hunt  you  down  like  any  other  wild 
beast  and  kill  you"; 

Butyric  acid  was  poured  at  the  en- 
trance of  another  clinic  forcing  the 
clinic  to  close  for  4  days  and  costing  an 
estimated  $48,000  for  clean-up  by  a  haz- 
ardous materials  unit; 

Protesters  bound  themselves  to- 
gether inside  of  a  van  that  was  then 
usad  to  ram  a  clinic  entrance;  and 

Three  protesters  jumped  on  top  of  a 
patrient's  car  as  she  drove  through  the 
pai"king  lot. 

This  is  by  no  means  an  inclusive  list, 
not  are  these  incidents  as  violent  as 
wh«,t  has  occurred  in  some  other 
States,  but  they  do  illustrate  the  need 
for  swift  action. 

Are  all  of  the  protesters  from  Wis- 
consin? Many  are  not.  The  offensive 
letter  sent  to  the  Wisconsin  doctor  I 
just  mentioned  had  a  California  post- 
mark. The  woman  who  was  charged 
with  the  attempted  murder  in  the 
shooting  and  wounding  of  Kansas  doc- 
tor, George  Tiller,  was  also  wanted  in 
Wisconsin  in  connection  with  a  block- 
ade at  a  Milwaukee  clinic,  and  unpaid 
citations  are  on  file  in  Milwaukee  for 
residents  of  Florida.  Kansas,  Washing- 
ton State.  New  York,  and  several  of 
Wisconsin's  bordering  States. 

I  do  not  mean  to  say  that  every  clin- 
ic incident  or  demonstration  is  violent 
or  Illegal.  Quite  the  contrary.  Wiscon- 
sin planned  parenthood  reported  to  me 
the(y  have  been  the  object  of  picketing 
301  times  thus  far  in  1993.  They  charac- 
terize these  incidents  as  "mostly  law- 
ful," and  the  lawful,  peaceful  expres- 
sions of  free  speech  will  continue  to  be 
protected. 

Madam  President,  I  am  a  cosponsor 
of  the  Freedom  of  Access  to  Clinic  En- 
trances Act,  because  I  believe  we  have 
a  serious  problem  with  escalating  vio- 
lence during  what  should  be  peaceful 
demonstrations  at  abortion  clinics. 
Though  I  disagree  with  them,  I  respect 
deeply  the  beliefs  and  convictions  of 
those  who  oppose  abortion.  I  also  re- 
spect deeply  the  rights  of  women  to 
seek  this  legal  medical  procedure.  This 
amendment  does  not  curtail  the  rights 


of  abortion  opponents  to  protest  peace- 
fully at  abortion  clinics.  It  does  reduce 
the  chance  for  violent  confrontation 
and  it  does  restrict  appropriately  the 
blocking  of  clinic  entrances.  It  has 
been  carefully  crafted  to  avoid  inter- 
ferences with  peaceful  protests  or  ex- 
pressive conduct  which  is  protected  by 
the  first  amendment.  For  these  rea- 
sons, I  support  and  urge  passage  of  this 
legislation. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  Freedom  of  Access  to  Clinic 
Entrances  Act.  Congress  needs  to  enact 
this  legislation  to  ensure  that  all  indi- 
viduals have  free  and  unhindered  ac- 
cess to  reproductive  health  facilities. 

America  has  a  long  history  of  pro- 
tecting the  rights  of  individuals  to 
peacefully  protest  and  assemble  in  pub- 
lic. Recently  however,  some  forms  of 
protest  have  crossed  the  line  between 
organized  protests  and  infringement  on 
the  rights  of  others.  These  instances 
have  become  increasingly  more  fre- 
quent in  protests  involving  abortion  fa- 
cilities. 

Some  protesters  have  blockaded 
abortion  facilities,  physically  prevent- 
ing women  from  entering  the  facility. 
These  obstruction  tactics  effectively 
deny  women  access  to  medically  legal 
services.  Additionally,  some  protesters 
have  embarked  on  organized  campaigns 
of  harassment  and  intimidation  of 
health  care  providers  who  work  in 
abortion  clinics.  Patients  and  staff  at 
abortion  clinics  deserve  Federal  pro- 
tection from  physical  obstruction,  in- 
timidation, and  harassment. 

The  Freedom  of  Access  to  Clinic  En- 
trances Act  prohibits  blockades  or  pro- 
tests intended  to  injure,  intimidate  or 
interfere  with  individuals  seeking  en- 
trance to  a  facility  that  provides  repro- 
ductive services.  The  act  protects  those 
who  legally  provide  abortion  services 
from  similar  forms  of  protest.  Viola- 
tion of  this  act  would  be  punishable  by 
Federal  law.  The  act  is  modeled  after 
existing  law  which  prohibit  behaviors 
that  prevent  others  from  exercising 
their  right  to  vote  or  enjoying  the  ben- 
efits of  Federal  programs. 

The  act  is  limited  in  scope.  The  Free- 
dom of  Access  to  Clinic  Entrances  Act 
will  not  deny  any  individual  their  first 
amendment  right  of  freedom  of  speech. 
Peaceful  activity  such  as  picketing  and 
distributing  information  will  not  be  af- 
fected. Public  protests  at  reproductive 
health  facilities  will  continue  to  be 
legal  so  long  as  such  protests  do  not  in- 
jure or  obstruct  individuals  entering 
abortion  facilities. 

Mr.  President,  the  Freedom  of  Access 
to  Clinic  Entrances  Act  continues  to 
preserve  the  first  amendment  right  of 
all  individuals  to  engage  in  peaceful 
protest  while  ensuring  that  women 
have  access  to  reproductive  health  cen- 
ters without  fear  of  physical  harass- 
ment or  intimidation.  I  support  the 
Freedom  of  Access  to  Clinic  Entrances 
Act  and  encourage  my  colleagues  to 
support  this  important  legislation. 


Mr.  DOLE.  Mr.  President,  I  would 
like  to  say  a  few  words  about  the  ac- 
cess to  abortion  clinic  bill,  which 
passed  the  Senate  earlier  today. 

In  1991,  the  city  of  Wichita  was  the 
site  of  one  of  the  largest  abortion  clin- 
ic protests  ever.  The  protest  literally 
tore  the  city  apart,  disrupting  lives, 
interfering  with  businesses,  and  trans- 
forming much  of  Wichita  into  a  media 
circus  of  protestors,  police,  and  camera 
crews,  and  needless  to  say,  the  protest 
experience  served  only  to  deepen  the 
already  deep  divisions  separating  the 
pro-life  and  pro-choice  citizens  of  the 
Wichita  community. 

Even  today,  the  memory  of  the  pro- 
test experience  still  lingers.  These 
memories  will  not  fade  away,  as  the 
citizens  of  Wichita  remain  hopeful  they 
will  not  have  to  endure  a  repeat  of  the 
disruptive  events  that  took  place  in 
1991. 

Now,  Mr.  President,  my  record  is 
clear:  I  have  consistently  voted  in  sup- 
port of  the  pro-life  position. 

But  like  the  overwhelming  majority 
of  Americans,  I  do  not  condone  vio- 
lence either,  whether  the  violence  is  di- 
rected at  an  abortion  clinic  or  at  a 
counseling  center  that  promotes  alter- 
natives to  abortion  like  adoption.  And 
for  this  reason,  Mr.  President,  I  voted 
for  the  bill. 

In  my  view,  violence  serves  only  to 
promote  more  violence,  more  mutual 
distrust,  more  anger,  and  less  under- 
standing. 

Obviously,  abortion  is  one  of  the 
great  moral  and  political  dilemmas  of 
our  time.  But  if,  at  some  point  in  our 
Nation's  history,  we  are  to  solve  this 
dilemma  and  put  the  abortion  debate 
behind  us,  the  key  to  our  success  will 
not  be  violence  and  hate,  but  a  rec- 
onciliation borne  out  of  mutual  under- 
standing and  respect. 

Mr.  President,  earlier  today,  I  en- 
dorsed the  Hatch  substitute  amend- 
ment, which  I  believe  strikes  a  fair  bal- 
ance between  the  competing  interests 
at  stake  here.  Unfortunately,  this 
amendment  was  not  adopted  by  the 
Senate. 

I  also  supported  two  other  amend- 
ments that  the  Senate  failed  to  adopt — 
a  second  amendment,  offered  by  my 
distinguished  colleague  from  Utah, 
limiting  the  protections  of  the  bill 
only  to  clinics  that  perform  legal  abor- 
tions, and  an  amendment  offered  by  my 
distinguished  colleague  from  Indiana, 
Senator  Coats,  that  extends  the  bill's 
prohibitions  to  those  who  engage  in  vi- 
olence against  pro-life  activists. 

Finally,  throughout  this  debate,  I 
thought  it  was  important  that  the 
abortion  clinic  access  bill  distinguish 
between  violent  activities  and  peace- 
ful, nonviolent  protests.  Our  country 
has  a  rich  tradition  of  nonviolent  civil 
disobedience  and  this  Is  one  tradition 
that  should  be  preserved. 

As  a  result,  I  was  able  to  prevail 
upon    my    colleague    from    Massachu- 


setts, Senator  Kennedy,  to  reduce  by 
90  percent  the  maximum  criminal  pen- 
alties for  nonviolent  protestors  block- 
ing access  to  abortion  clinics — from 
$100,000  for  first-time  violations  and 
$250,000  for  each  subsequent  violation, 
to  $10,000  for  first-time  violations  and 
$25,000  for  each  subsequent  violation. 

Although  these  new,  lower  penalties 
are  still  too  punitive,  I  do  believe  they 
represent  a  step  in  the  right  direction. 

If  and  when  the  bill  is  brought  to 
conference,  it  is  my  hope  that  these 
monetary  penalties,  as  well  as  the 
maximum  terms  of  imprisonment  pro- 
posed in  the  bill,  will  be  reduced  even 
further.  The  penalties  for  engaging  in 
nonviolent  civil  disobedience  should 
not  be  as  severe  as  those  that  have 
been  proposed.  The  punishment  should 
fit  the  crime,  not  exceed  it. 

In  the  coming  weeks,  I  will  be  work- 
ing with  my  colleagues  to  inject  more 
balance  into  the  bill  by  attempting  to 
reduce  the  severity  of  these  penalties. 

Mr.  President,  violence  will  never, 
ever  untie  the  Gordian  knot  of  abor- 
tion. Our  only  hope  for  ultimately  re- 
solving the  abortion  issue  lies  in  the 
power  of  persuasion — peaceful,  non- 
violent, persuasion.  It  is  my  hope  that 
this  debate  will  serve  to  remind  us  of 
this  truth. 

Mr.  FORD.  Madam  President,  may 
we  have  order,  please. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  Just  for  the  benefit 
of  the  membership,  I  would  like  to  in- 
quire of  the  Senator  from  Utah  as  to 
the  status  of  the  additional  amend- 
ments. I  think  we  have  made  good 
progress  this  morning  and  I  am  grate- 
ful to  all  of  our  Members  for  their  co- 
operation. I  wonder  if  the  Senator 
might  be  able  to  indicate  what  amend- 
ments are  outstanding  and  what  the  in- 
tention of  the  Senator  is  so  that  we  all 
would  be  advised. 

Mr.  HATCH.  Madam  President,  it  is 
my  understanding  that  we  are  going  to 
go  to  the  Coats  amendment  now,  with 
40  minutes  equally  divided,  subject  to  a 
second-degree  amendment.  And  then  a 
Hatch  amendment,  which  I  hope  we 
will  not  use  all  the  time  on,  and  then 
another  Hatch  amendment,  which  will 
be  a  substitute  that  I  hope  we  do  not 
use  all  the  time  on. 

Mr.  KENNEDY.  Just  so  we  do  under- 
stand, then,  we  will  go  to  the  Coats 
amendment  rather  than  the  Hatch 
amendment  which  had  been  ordered, 
and  we  will  ask  consent  to  be  able  to 
do  that,  then  we  will  come  back  to  the 
Hatch  amendment,  and  then  another 
Hatch  amendment;  is  that  the  Sen- 
ator's understanding? 

Mr.  HATCH.  Yes. 

Mr.  KENNEDY.  And  then  to  final 
passage. 

And  we  obviously  reserve  our  right 
for  a  second-degree  amendment. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Indiana. 


Mr.  COATS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  will  be 
in  order.  The  Senate  will  be  in  order 
before  business  will  proceed. 

The  Senator  from  Indiana  is  recog- 
nized. 

Mr.  FORD.  Mr.  President,  I  believe 
unanimous  consent  is  necessary  to  go 
to  the  amendment  of  the  Senator  from 
Indiana.  Therefore,  I  ask  unanimous 
consent  that  his  amendment  be  taken 
out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized. 

Mr.  COATS.  Mr.  President,  the  issue 
that  we  are  debating  today  is  a  part  of 
a  broader  issue — the  issue  of  abortion. 
It  is  an  issue  that  has  divided  our  Na- 
tion, divides  neighbors  and  families 
and  friends  and  has  led  to  incidents  of 
violence,  which  we  all  regret.  We  have 
discussed  that  this  morning. 

Mr.  KENNEDY.  Mr.  President,  could 
WG  li£LV6  order*' 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Those  Members  de- 
siring to  engage  in  conversation  will 
please  retire  to  the  cloakrooms.  Dis- 
cussions will  please  cease  so  that  the 
Senate  can  be  in  order. 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  think  if 
there  is  something  that  we  can  all 
agree  on  here  in  the  Senate  this  after- 
noon, it  is  that  we  want  to  stop  the  vi- 
olence that  occurs  around  this  particu- 
lar issue.  We  want  to  stop  the  violence 
in  whatever  form  and  for  whatever  rea- 
son that  occurs  as  a  result  of  the  pas- 
sions that  are  raised  as  people  engage 
in  this  issue. 

In  fact,  our  whole  discussion  last 
week  on  the  Senate  floor  was  over  the 
matter  of  how  we  can  reduce  the  level 
of  crime  and  reduce  the  level  of  vio- 
lence in  this  country.  We  talked  about 
increasing  penalties.  We  talked  about 
guns.  We  have  spoken  of  the  success  of 
boot  camps.  We  talked  about  providing 
new  prison  space  and  putting  i>olice- 
men  on  comers  in  streets  across  this 
country.  And  we  passed  a  number  of 
amendments  in  that  regard. 

Today,  however,  we  are  debating  a 
bill  that  will  potentially  seek  to  fill 
some  of  those  newly  created  prison 
spaces  with  ordinary,  law-abiding  citi- 
zens who  happen  to  care  very  deeply 
and  passionately  about  an  issue  of  con- 
science and  who  dare  to  express  their 
views. 

On  initial  glance.  S.  636  leaves  the 
impression  that  violence  that  occurs  in 
terms  of  access  to  health  facilities  or 
abortion-related  facilities  is  all  one- 
sided; that  the  only  force  or  threat  of 
force  or  intimidation  or  coercion  that 
exists  exists  on  the  side  of  those  who 
are  preventing  access. 

And  while  that  has  happened,  and 
while  we  lament  that  that  has  hap- 
pened and  regret  that  that  has  hap- 
pened, and  while  we  are  taking  appro- 
priate steps  to  try  to  prevent  that  from 
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happening,  it  is  important  to  under- 
stand that  there  is  violence  that  occurs 
on  the  other  side  of  the  equation,  on 
the  other  side  of  the  protest  line. 

Let  me  quote  from  one  of  the  wit- 
nesses who  appeared  before  our  com- 
mittee in  discussing  this  issue.  Donald 
McKinney,  an  attorney  from  Wichita, 
testified  to  us  about  the  numerous  acts 
of  violence  he  has  seen  perpetrated  by 
the  so-called  clinic  support  individuals. 
I  quote  from  him: 

I  witnessed  a  woman  assaulted  by  a  male 
clinic  supporter  who  bllndsided  her  with  a 
body  block.  That  same  abortion  supporter  lit 
a  cigarette  and  held  it  near  the  hair  of 
women  pro-lifers  as  they  sang  worship  songs. 
They  blew  smoke  in  their  faces  and  berated 
them  with  obscene  language.  One  prolife 
sidewalk  counselor  was  shot  in  the  back  with 
a  pellet  gun.  A  window  on  my  vehicle  was 
shot  out.  Many  pro-lifers  have  been  phys- 
ically assaulted  or  have  had  property  dam- 
aged. 

This  individual,  Donald  McKinney, 
continued: 

There  is  a  need  for  Federal  legislation  to 
protect  constitutional  rights  at  abortion 
clinics,  but  the  need  is  for  legislation  to  pro- 
tect first  amendment  freedom  of  speech  and 
religious  expression.  This  need  exists  also. 

The  incident  that  was  related  to  our 
committee  unfortunately  is  not  an  iso- 
lated incident.  We  have  heard  a  number 
of  descriptions  of  incidents  that  have 
occurred  that  I  regret  and  that  I  be- 
lieve we  should  do  everything  we  can 
to  prevent  from  occurring  in  the  fu- 
ture. But  we  also  need  to  understand 
that  these  incidents  occur  to  individ- 
uals on  both  sides  of  this  issue  and 
both  sides  of  this  protest. 

In  late  January  1992,  a  New  Jersey 
abortion  clinic  agreed  to  pay  two 
prolife  demonstrators  $15,000  in  settle- 
ment of  their  assault  and  battery 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  is  not  in 
order.  Those  Senators  wishing  to  en- 
gage in  conversation  should  retire  to 
the  cloakroom.  The  Senator  deserves 
to  be  heard  by  his  colleagues.  The  Sen- 
ate is  not  in  order.  The  Senator  from 
Indiana. 

Mr.  COATS.  Mr.  President,  I  thank 
you  for  the  order.  I  am  flattered  so 
many  Senators  are  on  the  floor.  I  can- 
not take  too  much  pleasure  in  that, 
however,  because  none  of  them  are  lis- 
tening to  what  I  am  saying,  but  at 
least  they  are  on  the  floor. 

Let  me  go  back  to  my  description  of 
some  of  these  incidents  that  have 
taken  place  and  the  violence  that  has 
occurred  that  has  affected  those  who 
are  seeking  to  demonstrate  their  con- 
victions on  the  pro-life  side  of  the  ques- 
tion. 

In  January  1992,  a  New  Jersey  abor- 
tion clinic  agreed  to  pay  two  pro-life 
demonstrators  $15,000  in  settlement  of 
their  assault  and  battery  claims  aris- 
ing from  an  incident  in  which  the  clin- 
ic personnel  tried  to  rip  away  signs  the 
two  were  carrying  and  swung  at  one  of 
them. 


IB  January  1993,  an  abortionist  in 
Cliye,  lA,  was  arrested  for  punching  a 
pro-life  organizer  and  for  damaging  his 
car. 

In  December  1992.  a  judge  gave  proba- 
tiot  to  two  male  proabortion  activists 
who  assaulted  a  female  prolife  dem- 
onstrator. Pro-life  activists  have  been 
pushing  and  shoving  pro-life  protesters, 
including  clergymen,  outside  clinics. 

On  March  11,  1993.  the  day  after  Dr. 
GuBn  was  murdered,  a  death  threat  was 
left  on  the  answering  machine  of  Ten- 
nessee Right  to  Life.  The  threat  stated 
that  a  person  with  a  gun  would  shoot 
people  at  the  next  pro-life  gathering. 

la  June  1990,  five  pro-life  advocates 
in  the  Knoxville  area  found  fake  pipe 
bombs  in  their  driveways  in  an  appar- 
ent attempt  to  intimidate  them  from 
protesting. 

This  goes  on  and  on  and  I  could  point 
out  a  number  of  other  instances.  I  do 
not  point  them  out  because  I  condone 
them.  I  do  not.  I  do  not  condone  any 
forni  of  violence  related  to  this  issue. 
In  tact,  threatening  life  or  taking  life 
in  the  name  of  defending  life  is  hypo- 
critacal  at  best  and  certainly  some- 
thing that  we  cannot  condone.  But  I 
point  these  out  merely  to  demonstrate 
that  this  disarming  and  trampling  of 
free  speech  rights  on  one  side  of  the  de- 
bate will  not  solve  the  problem. 

The  question  that  we  as  a  Senate 
body  need  to  ask  is:  Should  Congress  be 
in  the  business  of  protecting  people 
from  messages  that  disturb  their  con- 
sciance?  In  light  of  the  first  amend- 
ment. I  think  that  answer  has  to  be  no. 
Should  we  make  sure  that  the  pen- 
alties that  are  applied  for  force  or 
threat  of  force  or  intimidation  be 
equfilly  applied  to  the  rights  of  individ- 
uals regardless  of  which  side  of  the  po- 
litical issue  that  they  happen  to  come 
down  on? 

In  testimony  presented  to  our  Labor 
Committee.  Attorney  General  Janet 
Reno  stated,  and  I  quote: 

The  right  of  individuals  in  that  minority- 
Referring  to  pro-lifers — 
to  express  their  views  must  be  respected.  The 
freeflom  that  our  society  affords  individuals 
to  express  even  the  most  unpopular  opinions 
is  the  bedrock  upon  which  our  democracy 
restt  and  makes  us  virtually  unique.  Peace- 
ful antiabortion  protesters — 

Attorney  General  Reno  went  on  to 
say^ 

fit  withm  this  tradition. 

Mr.  President,  this  bill,  if  not  amend- 
ed by  the  Coats  amendment,  will  put  a 
real  chill  on  the  exercise  of  free  speech 
by  pro-life  activists. 

The  authors  of  the  Kennedy  amend- 
ment attempt  to  alleviate  what  I  con- 
sider a  serious  overbreadth  and  vague- 
ness problem  in  the  bill  by  a  "rule  of 
construction,"  which  says: 

Nothing  in  this  section  shall  be  construed 
or  interpreted  to  prohibit  expression  pro- 
tected by  the  first  amendment  of  the  Con- 
stitution. 


According  to  constitutional  experts 
who  have  looked  at  this  question,  the 
conclusion  is,  and  I  quote: 

One  cannot  simply  write  a  bill  that  en- 
croaches on  free  speech  rights  and  then  add 
a  disclaimer  in  this  fashion.  In  the  area  of 
abortion  rights,  for  example,  a  State  could 
not  save  a  criminal  prohibition  of  abortion 
by  disclaimer  that  "nothing  in  this  section 
that  shall  be  construed  to  prohibit  conduct 
protected  under  the  law."  This  kind  of  ab- 
surd approach  to  drafting- 
He  goes  on  to  say — 
includes  constitutionally  protected  conduct 
within  its  sweep  but  then  leads  citizens  to 
read  and  interpret  Supreme  Court  opinions 
and  determine  which  applications  of  the 
statute  are  actually  in  effect. 

Mr.  President,  someone  would  say, 
"Well,  the  bill  may  indeed  be  unconsti- 
tutional; we'll  have  to  let  the  Supreme 
Court  make  that  final  determination." 
But  how  many  people  will  have  to  go  to 
jail  or  be  prosecuted  under  the  terms  of 
this  legislation  before  this  constitu- 
tionality is  decided  on? 

The  committee  report  to  S.  636  fails 
to  shed  any  light  on  the  problem  of  the 
bill's  application  as  well.  Because  on 
page  28,  the  report  states: 

The  act  is  carefully  drafted  so  as  not  to 
prohibit  expressive  activities  that  are  con- 
stitutionally protected,  such  as  peacefully 
carrying  picket  signs,  making  speeches, 
handing  out  literature,  or  praying  in  front  of 
a  clinic  (so  long  as  these  activities  do  not 
cause  a  "physical  obstruction"  making  in- 
gress to  or  egress  from  the  facility  impas- 
sible or  rendering  passage  to  it  difficult  or 
hazardous). 

Mr.  President,  that  is  precisely  the 
point.  Activities  that  are  otherwise 
legal  and  protected  by  the  first  amend- 
ment will,  under  the  bill  before  us,  be 
subject  to  an  additional  requirement 
that  they  not  physically  obstruct.  The 
addition  of  the  phrase  "physical  ob- 
struction" is  troublesome  as  it  does 
not  appear  in  any  of  the  existing  laws 
that  S.  636  is  said  to  be  modeled  after. 
This  is  a  new  term,  and  while  the  bill 
now  includes  a  definition  for  its  appli- 
cation, it  is  unclear. 

Mr.  President,  the  amendment  I  will 
shortly  be  sending  to  the  desk  is  in- 
tended to  recognize  that  there  is  a  deli- 
cate balance  which  exists  that  protects 
both  first  amendment  interests  and  a 
woman's  right  to  privacy.  The  amend- 
ment I  am  sending  to  the  desk  creates 
a  cause  of  action  for  protesters  who  are 
injured,  intimidated  or  interfered  with 
when  they  are  attempting  to  exercise 
legally  protected  free  speech  rights 
near  a  medical  facility,  that  facility 
being  defined  in  the  bill  before  us. 

My  amendment  simply  says  that 
those  penalties  that  are  applied  to  indi- 
viduals who  violate  the  act  in  the  name 
of  protecting  and  expressing  pro-life 
sentiments  will  be  applied  to  those  who 
are  seeking  to  express  pro-choice  senti- 
ments if  they,  by  force  or  threat  of 
force  or  intimidation,  interfere  with 
the  lawful  protests  of  those  seeking  to 
express  their  opinion  on  the  pro-life 
side  of  the  question. 


November  16,  1993 


CONGRESSIONAL  RECORD— SENATE 


29387 


In  brief,  the  amendment  reads:  Who- 
ever by  force  or  threat  of  force  inten- 
tionally injures,  intimidates,  or  inter- 
feres with,  or  attempts  to  do  the  same 
with  any  person  who  is  participating 
lawfully  in  speech  or  peaceful  assembly 
concerning  reproductive  health  serv- 
ices shall  be  subject  to  the  penalties 
provided  in  the  act. 

The  amendment  also  strikes  a  rule  of 
construction  in  the  Kennedy  amend- 
ment which  prohibits  any  additional 
causes  of  action  for  protesters. 

Mr.  President,  the  amendment  that  I 
am  offering  here  is  narrow  in  scope — in 
fact,  narrower  than  I  would  like.  How- 
ever, I  believe  it  is  a  critical  addition 
to  this  bill  before  us  because  under  its 
provisions  individuals  who  interfere 
with  persons  engaged  in  lawful  and 
peaceful  protest  will  be  subject  to  the 
penalties  of  the  act. 

The  inclusion  of  protections  for  pro- 
testers is  vital  if  we  are  serious  about 
alleviating  the  violence  that  takes 
place  in  these  protests. 

Mr.  President,  I  wish  to  make  sure 
that  Members  understand  I  am  not 
equating  the  incidents  of  violence  or 
force  or  threat  of  force  that  have  oc- 
curred against  pro-life  demonstrators 
with  those  that  have  occurred  against 
those  seeking  to  ensure  access  to  this 
facility.  I  do  not  know  if  there  is  a  bal- 
ance. I  do  not  know  if  there  is  an  equa- 
tion. Certainly  on  the  basis  of  media 
reports  and  things  that  I  have  heard, 
there  is  more  violence  that  occurs  on 
the  access  side  of  the  question  than  on 
the  protest  side  of  the  question.  But 
that  does  not  mean  there  is  not  vio- 
lence that  occurs  on  the  other  side  of 
this  equation. 

If  we  are  truly  sincere  in  eliminating, 
or  reducing  to  the  extent  that  we  can, 
violence  that  occurs  at  these  clinics, 
we  need  to  understand  and  apply  sanc- 
tions to  violence  wherever  it  occurs  by 
whomever  it  occurs.  We  have  to  reduce 
hostility  on  both  sides  of  the  issue. 
Failure  to  address  this  in  a  meaningful 
yet  fair  way  amounts  to  a  form  of  con- 
tent discrimination  that  I  do  not  think 
we  should  support. 

Passing  the  Kennedy  amendment  in 
its  present  form  would  set  a  precedent. 
If  its  logic  were  broadly  applied,  who 
knows  what  methods  of  peaceful  pro- 
test are  denied  to  a  movement  of  con- 
science in  the  future.  It  is  simply  not 
our  job  to  pick  and  choose  who  should 
be  denied  tools  of  expression  still  avail- 
able to  others.  My  amendment  intends 
to  equalize  the  penalties  that  apply 
under  this  legislation  to  those  who  by 
force  or  threat  of  force  intimidate  or 
attempt  to  intimidate  those  seeking  to 
express  their  opinions  on  this  most 
volatile  and  divisive  issue  that  faces 
us. 

I  see  no  reason  why  the  Coats  amend- 
ment cannot  be  supported  by  Members 
of  this  body  who  are  on  either  side  of 
this  issue — pro-life,  pro-choice,  pro-ac- 
cess, antiaccess.  I  see  no  basis  for  ob- 


jecting to  this  amendment  regardless 
of  where  you  come  down  on  this  ques- 
tion from  a  philosophical  or  political 
basis.  Therefore,  I  hope  we  can  have 
solid  support  for  the  amendment  that  I 
am  offering. 

."iME.NDMENT  .NO.  1194 

(Purpose:  To  add  a  cause  of  action  relating 
to  infringement  on  exercise  of  lawful 
speech  or  assembly) 

Mr.  COATS.  With  that,  Mr.  Presi- 
dent, I  send  this  amendment  to  the 
desk  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of  the 
Senator  from  Indiana. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Coats]  pro- 
poses an  amendment  numbered  1194. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Notwithstanding  any  other  provision  in 
this  Act  add  the  following: 

The  language  on  page  6.  between  lines  7 
and  8  is  deemed  to  have  inserted  the  follow- 
ing; 

■■(3)  by  force  or  threat  of  force  inten- 
tionally injures,  intimidates,  or  interferes 
with,  or  attempts  to  injure,  intimidate,  or 
interfere  with  any  person  who  is  participat- 
ing, or  who  has  been  seeking  to  participate, 
lawfully  in  speech  or  peaceful  assembly  re- 
garding lawful  reproductive  health  services 
at  or  near  a  medical  facility  (as  defined  in 
this  section)." 

Mr.  COATS.  I  again  repeat  my  call 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  requested.  Is  there  a  suffi- 
cient second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

The  Senator  yields  the  floor. 

The  Senator  from  Minnesota  seeks 
recognition? 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  offer  my  support  for  the  bill 
offered  by  my  colleague  from  Massa- 
chusetts, and  if  I  may  to  respond  to  the 
statement  made  by  my  dear  friend  and 
colleague  from  Indiana  right  near  the 
end  of  his  comments  before  he  intro- 
duced his  amendment,  and  that  is  why 
would  anyone  on  either  side  oppose 
this  particular  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
10  minutes  of  my  time  to  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  DURENBERGER.  I  thank  my 
colleague. 

Mr.  President,  some  are  characteriz- 
ing the  legislation  before  us  as  an  abor- 
tion bill.  I  can  sort  of  tell  from  some  of 
the  lobbyists  lined  up  out  in  the  cor- 
ridors as  we  are  coming  to  and  from 
these  votes  that  is  a  characteristic.  A 
lot  of  them  are  trying  to  line  this  up 
between  prochoicers  and  prolifers,  as 


we     characterize     them     in     political 
terms. 

But  having  been  through  this  now  for 
a  year,  I  must  say  I  do  not  share  that 
view.  In  its  earlier  versions,  the  case 
could  be  made  that  this  bill  took  sides 
in  that  controversy,  but  the  bill  that 
we  are  voting  on  today  does  not.  I  view 
this  bill  as  an  attempt  by  the  Congress 
and  the  Nation  to  endorse  an  old-fash- 
ioned notion,  one  might  call  it,  of  civil- 
ity in  our  national  debates.  Call  it 
what  you  will,  civility  or  nonviolence 
or  respect  for  human  dignity,  it  is 
something  that  is  too  often  lacking  in 
our  society. 

Ask  anyone  who  has  been  in  Wash- 
ington as  long  as  I  have  or  ask  the 
good  people  who  engage  in  peaceful 
protest,  and  they  will  tell  you  that  in 
Washington  or  in  our  political  cam- 
paigns or  in  demonstrations  across  this 
country,  we  are  witnessing  the  deterio- 
ration of  legitimate  debate  into  mean- 
spirited  attacks  and  sometimes  phys- 
ical confrontation. 

In  the  abortion  controversy,  a  minor- 
ity of  activists  on  both  sides  have  en- 
gaged in  an  increasingly  violent,  and  I 
would  say  increasingly  dangerous,  form 
of  protest.  The  fundamental  right  of  a 
people  to  express  themselves  in  peace- 
ful protest  is  constitutional.  We  must 
protect  the  rights  of  every  citizen  to 
live  in  this  country  and  to  go  about 
their  business  without  fear  for  their 
personal  safety. 

While  the  bill  does  not  address  the 
deep  moral  and  constitutional  conflict 
in  this  country  about  abortion,  it  does 
declare  it  is  our  policy  that  this  con- 
flict will  be  ad(iressed  by  peaceful, 
civil,  and  nonviolent  means. 

I  supported  the  passage  of  S.  636  in 
the  form  it  was  voted  out  of  the  com- 
mittee, but  I  voted  for  it  at  the  time  in 
the  hope  and.  as  the  chairman  knows, 
with  the  expectation  that  it  would  be 
improved  subsequently.  The  chairman 
has,  indeed,  made  every  effort  since 
that  time  to  make  this  a  bill  which 
needs  and  deserves  all  of  our  support 
and  without  amendment. 

Let  me  outline  some  of  the  ways  in 
which  Senator  Kennedy  has  improved 
the  bill.  We  were  concerned  that  the 
bill  might  be  constitutionally 
"overbroad"  under  the  first  amend- 
ment, that  it  might  be  held  void  for 
vagueness,  as  they  say,  by  the  courts. 
To  address  this  concern,  they  have 
added  in  relatively  strict  definitions 
for  some  of  the  key  terms  in  the  bill. 

The  words  "physical  obstruction"  are 
now  defined  as  making  access  to  or 
from  a  medical  facility  impassable,  un- 
reasonably difficult,  or  hazardous.  The 
word  "intimidate"'  means  to  place  a 
person  in  reasonable  apprehension  of 
bodily  harm,  and  the  words  "interfere 
with"  mean  to  restrict  a  person's  free- 
dom of  movement. 

These  definitions  mean  that  the  bill 
makes  specific  acts  illegal.  It  is  not  an 
assault  on  anyone's  speech  or  self-ex- 
pression on  the  issue  of  abortion.  In 
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fact,  the  legislation  now  states  ex- 
pressly, it  shall  not  be  construed  or  in- 
terpreted to  "prohibit  expression  pro- 
tected by  the  first  amendment  of  the 
Constitution." 

My  colleague  from  Massachusetts  has 
also  added  a  section  that  provides  legal 
protection  for  parents  and  legal  guard- 
ians. Under  this  amendment,  parents 
and  guardians  cannot  face  legal  pen- 
alties for  counseling  their  children  not 
to  have  an  abortion. 

Some  were  concerned  that  the  initial 
legislation  was  not  even-handed.  It 
looked  like  a  pro-choice  bill,  pure  and 
simple,  and  I  was  one  of  these  people. 

To  respond  to  this  concern.  Senator 
Kennedy  has  broadened  the  definition 
of  "abortion-related  services"  to  in- 
clude "pregnancy  and  abortion-related 
services."  Now  the  bill  not  only  pro- 
tects facilities  that  perform  abortions 
but  also  those  that  provide  a  broad 
range  of  health  and  pregnancy-related 
services,  including  counseling  about 
adoption  and  other  alternatives  to 
abortion. 

The  Senator  also  deleted  a  section 
that  would  have  given  the  Secretary  of 
HHS  broad  investigative  power  to  de- 
termine whether  the  provisions  of  S. 
636  had  been  violated  and,  where  appro- 
priate, to  refer  the  matter  to  the  At- 
torney General  for  civil  action. 

And  now  to  the  point.  Most  signifi- 
cantly, this  bill  now  allows  only  clinic 
patients  and  personnel  to  obtain  legal 
relief.  Only  clinic  patients  and  person- 
nel are  entitled  to  obtain  legal  relief. 
This  change  makes  it  clear  that  people 
outside  a  facility  who  are  there  for  ide- 
ological reasons,  for  or  against  the 
abortion,  as  we  saw  all  summer  long 
during  the  exercise  of  Operation  Res- 
cue in  Minneapolis  and  St.  Paul,  do  not 
have  a  private  right  of  action  under  the 
law. 

This  is  the  issue  raised  by  the  amend- 
ment of  my  dear  colleague  from  Indi- 
ana. During  the  committee  markup,  I 
voted  for  an  amendment  just  like  it  be- 
cause, as  drafted  then,  protesters  who 
were  at  the  clinic  because  they  felt 
strongly  against  abortion  and  wanted 
to  express  that  could  be  arrested  poten- 
tially for  their  protest.  But  somebody 
who  showed  up  on  the  other  side,  on 
the  other  side  of  the  street,  to  protest 
the  protesters  and  to  express  their 
views  could  not  be.  And  I  supported  the 
amendment  by  my  colleague  from  Indi- 
ana because  it  evened  out  the  treat- 
ment. It  made  it  more  balanced. 

At  that  time  the  bill,  as  drafted, 
would  allow  pro-choice  protesters, 
those  protecting  the  right  of  entrants, 
or  the  demonstrating,  if  you  will, 
against  the  other  demonstrators,  a  pri- 
vate right  of  action  under  private  law. 

What  the  bill  now  does,  because  of 
the  modifications  that  were  worked 
out  after  the  bill  left  the  committee,  is 
to  take  away  that  private  right  or 
course  of  action  under  Federal  law. 
Now  there  is  no  need  to  extend  that 


same  right  to  pro-life  protesters  or 
demonstrators.  The  bill,  as  currently 
drafted  before  us,  allows  legal  relief 
only  to  clinic  patients  and  personnel. 
And  this  is  the  critical,  if  you  will — not 
the  only,  but  the  critical — change  that 
has  been  agreed  to  by  the  proponents  of 
thi3  legislation  and  by  the  Senator 
from  Massachusetts. 

We  have  recognized  that  Federal  law 
should  be  extended  narrowly  to  protect 
only  those  who  were  actually  attempt- 
ing to  obtain  or  provide  medical  or 
counseling  services.  It  does  not  protect 
the  escorts.  It  does  not  protect  the 
antldemonstrators,  if  you  will. 

I  am  convinced  now,  Mr.  President, 
that  this  legislation  strikes  the  right 
balance  between  protecting  clinic  pa- 
tients and  protecting  the  legitimate 
rights  of  clinic  protesters.  No  one  will 
be  Jailed  for  gathering  in  front  of  a 
clinic  picketing,  praying,  chanting, 
shooting,  holding  signs,  waving  ban- 
ners, or  sidewalk  counseling.  That 
would  all  be  perfectly  legal  under  this 
bill. 

The  legislation  has  been  greatly  im- 
proved. It  is  a  serious  solution  to  a  real 
problem  of  clinic  violence  which  many 
of  us  have  experienced  in  our  commu- 
nities. The  Supreme  Court  has  consist- 
ently held  for  over  two  decades  now 
that  the  right  to  terminate  a  preg- 
nancy is  protected  by  the  U.S.  Con- 
stitution. I  have  voted  many,  many 
times  to  change  that  constitutional  in- 
terpretation. But  it  remains  the  law  of 
the  land. 

I  cannot  stand  here  and  condone  the 
harassment,  violence,  and  blockades 
against  women  and  doctors  who  are  ex- 
ercising, or  attempting  to  exercise 
their  constitutional  right,  even  though 
I  may  disagree  with  them. 

I  firmly  believe  that  violence  in  the 
name  of  a  cause  accomplishes  little 
mope  than  to  damage  that  cause.  We 
are  all  on  the  side  of  life.  We  are  on  the 
side  of  peace.  That  is  why  we  all  ought 
to  join  the  effort  to  eliminate  the  vio- 
lenoe  and  the  fear  of  violence  that  is 
poiaoning  our  attempt  to  foster  a  true 
pro-life  ethic  in  this  country. 

Tkere  is  just  no  escaping  this  conclu- 
sion. Some  say  the  bill  is  a  Federal  so- 
lution to  a  State  problem,  that  we,  in 
Congress,  have  no  business  meddling  in 
what  is  essentially  a  local  government 
responsibility. 

Bat  I  must  say  to  my  colleagues  the 
record  is  by  now  very  clear,  whether  it 
is  Wichita,  Minneapolis,  or  wherever 
you  want  to  go.  There  are  many  times 
when  the  problem  is  too  big  for  local 
authorities  to  deal  with.  State  and 
local  law  enforcement  agencies  have 
been  outmanned  and  overwhelmed  by 
national  scale,  nationally  orchestrated 
attampts  to  close  abortion  facilities  by 
physically  blocking  access  to  them  and 
promoting  violence  against  patients. 

Local  police  departments  in  the  Min- 
neapolis-St.  Paul  area  are  being 
forqed — in   our  case,   this  summer — to 


make  substantial  dollar  investments  in 
the  policing  of  clinic  protesters.  I  can- 
not tell  you  how  many  hundreds  of 
thousands  of  dollars  have  been  invested 
in  our  community  in  anticipation  of 
something  that  we  all  know  has  oc- 
curred in  other  instances. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  his  10 
minutes  allocated  have  expired. 

Mr.  KENNEDY.  Mr.  President.  I  have 
talked  with  the  majority  leader.  He  has 
indicated  that  he  would  want  us  to  pro- 
ceed for  a  reasonable  period  of  time.  So 
I  would  be  glad  to  yield  another  3  min- 
utes to  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  Without 
objection,  the  hour  will  be  extended. 
The  Senator  is  recognized  for  an  addi- 
tional 3  minutes. 

Mr.  DURENBERGER.  Mr.  President. 
I  appreciate  the  chairman  yielding. 

I  will  be  brief. 

One  clinic  administrator  in  our  com- 
munity had  to  spend  $12,000  in  legal 
fees  to  get  restraining  orders  against 
activists  who  threatened  and  stalked 
her. 

I  would  love  to  put  in  the  Record,  ex- 
cept it  is  too  personal,  the  fear  ex- 
pressed by  a  lot  of  these  people  who 
have  been  stalked,  have  garbage 
dumped  on  their  lawn,  who  month  after 
month,  week  after  week,  year  after 
year  are  waiting  for  somebody  to  ap- 
pear in  the  middle  of  the  night  and 
blow  them  away. 

This  is  happening  on  both  sides.  I 
think  the  most  egregious  this  summer 
in  Minneapolis-St.  Paul  were  by  the 
other  side,  not  the  pro-life  side.  I  mean 
recognizable  folks  in  our  community 
showed  up  to  do  the  same  thing  to  the 
other  people.  That  is  my  only  point  for 
getting  involved  as  I  have  in  all  of  this. 

We  have  had  two  efforts  to  blow  up 
an  abortion  clinic  in  Robinsdale,  MN.  I 
do  not  think  it  is  right.  I  do  not  think 
it  is  reasonable.  I  do  not  think  it  is 
pro-life. 

So,  Mr.  President,  I  think  the  reality 
is  that  the  Senator  from  Indiana  and  I 
both  have  the  same  end  and  the  same 
objective  in  mind.  I  believe  that  over 
time  his  amendment  in  the  committee. 
Senator  Hatch's  effort  in  the  commit- 
tee, and  so  forth,  have  persuaded  the 
chairman  to  change  this  bill  in  ways 
that  I  would  argue  that  all  of  us  should 
oppose  the  amendment,  and  that  we 
should  all  support  the  passage  of  this 
bill. 

I  believe  it  is  time  for  people  of  good 
will  on  both  sides  of  the  issue  to  make 
every  possible  effort  to  put  their  com- 
mon interest  first.  And  our  common  in- 
terest I  think  is  to  reach  a  peaceful, 
democratic,  and  constitutional  solu- 
tion to  this  problem.  With  our  votes 
today  let  us  honor  the  principle  that 
violence  is  no  solution  to  the  issues 
that  divide  us.  That  is  what  the  vote  is 
all  about.  I  hope  we  look  beyond  the 
abortion  issue  and  support  the  kind  of 
compromise   that   this   is,   which   will 
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help  us  in  our  efforts  to  combat  vio- 
lence. 

Local  police  departments  in  the  Twin 
Cities  are  being  forced  to  make  sub- 
stantial dollar  investments  in  the  po- 
licing of  clinic  protests.  One  clinic  ad- 
ministrator had  to  spend  $12,000  in 
legal  fees  to  get  restraining  orders 
against  activists  who  have  threatened 
and  stalked  her.  One  of  whom  has  actu- 
ally signed  a  statement  endorsing  vio- 
lence as  an  appropriate  antiabortion 
tactic. 

The  restraining  order  against  that 
proviolence  activist  expires  next 
month. 

There  have  already  been  two  at- 
tempts in  the  last  year  alone  to  blow 
up  an  abortion  clinic  in  Robbinsdale, 
MN.  The  people  who  work  there  have 
been  harassed,  both  at  work  and  at 
their  homes. 

Let  me  note,  in  fairness,  that  there 
have  been  abuses  by  those  on  both 
sides  of  the  abortion  debate.  This  past 
summer,  during  operation  rescue's  12- 
week  training  session  in  the  Twin 
Cities,  Minnesotans  received  a  forceful 
reminder  that  harassment,  vandalism, 
and  lack  of  respect  for  the  rights  of  in- 
dividuals are  not  the  exclusive  prov- 
ince of  either  extreme  in  this  debate. 

But  it  is  clear  that  we  need  to  look 
for  a  solution.  We  need  to  put  an  end  to 
this  climate  of  fear  that  is  poisoning 
the  debate  on  abortion. 

I  believe  that  this  bill  will  help  us 
find  the  answer.  The  actions  of  too 
many  individuals  on  both  sides  have 
not  been  about  rational  discourse  and 
changing  people's  minds.  They  have 
been  about  hate  and  fear  and  physical 
violence. 

I  believe  that  it  is  time  for  individ- 
uals of  good  will  on  both  sides  of  this 
issue  to  make  every  possible  effort  to 
put  their  common  interest  first — and 
our  common  interest  is  to  reach  a 
peaceful,  democratic,  and  constitu- 
tional solution. 

Senator  Kennedy,  Senator  Kasse- 
BAUM,  and  I  have  been  able  to  put  aside 
our  differences  on  the  underlying  issue 
of  abortion,  and  reach  agreement  on  a 
bill  that  we  believe  will  help  curb 
abuses  by  both  sides.  Again,  my  vote  is 
an  antiviolence  vote — it  is  not  a  vote 
to  support  one  side  or  the  other. 

Let  me  stress  once  again  that  this 
legislation  is  not  perfect.  It  is  a  com- 
promise that  does  not  satisfy  either 
side. 

But  it  is  fair.  And,  it  will  help  create 
an  environment  in  which  we  can  work 
toward  a  peaceful,  democratic,  and 
constitutional  solution  to  the  abortion 
controversy. 

With  our  votes  today,  let  us  honor 
the  principle  that  violence  is  no  solu- 
tion to  the  issues  that  divide  us.  That 
is  what  this  vote  is  about.  I  hope  you 
will  look  beyond  the  abortion  issue  and 
support  a  compromise  which  will  help 
us  in  our  efforts  to  combat  violence. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  COATS.  Mr.  President,  how  much 
time  is  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  20  minutes.  The  Senator 
spoke  for  15,  and  retains  20  minutes. 

Mr.  COATS.  Mr.  President,  I  yield 
myself  two  minutes  to  respond  to  the 
Senator  from  Minnesota. 

The  Senator  from  Minnesota  is  cor- 
rect when  he  says  that  the  bill  does 
now  limit  the  right  to  bring  civil  ac- 
tions against  protesters.  And  from  that 
standpoint,  the  bill  has  been  improved. 
But  what  the  Senator  did  not  say  was 
that  peaceful  protesters  will  still  be 
subject  to  criminal  penalties  and  fines 
if  they  fall  under  the  physical  obstruc- 
tion definition. 

In  the  report  which  was  submitted 
with  the  bill,  it  states  that,  on  page  28. 
the  act  is  carefully  drafted  so  as  now  to 
prohibit  expressive  activities  that  are 
constitutionally  protected  such  as  the 
peaceful  carrying  of  picket  signs,  mak- 
ing speeches,  handing  out  literature  or 
praying  in  front  of  a  clinic. 

What  the  Senator  from  Minnesota 
said,  left  out  when  he  quoted  this,  is 
the  parentheses  which  follow  which 
says,  'so  long  as  these  activities  do  not 
cause  a  "physical  obstruction'  making 
ingress  to  or  egress  from  the  facility 
impassable  or  rendering  passage  to  it 
difficult  or  hazardous." 

That  is  what  the  crux  of  the  argu- 
ment has  been  this  morning:  Should 
the  application  of  criminal  penalties  be 
applied  to  those  who  are  engaged  in 
what  is  defined  as  lawful  peaceful  pro- 
test? 

As  events  have  proven,  those  protest- 
ers' constitutional  rights  are  interfered 
with  on  both  sides  of  the  issue.  They 
are  spat  upon,  beat,  pushed,  shoved. 
There  is  violence  that  occurs,  and  yet 
no  criminal  punishment  is  available 
against  the  perpetrators  of  the  action. 

So  it  is  not  evenhanded,  as  the  Sen- 
ator has  suggested.  What  we  are  simply 
trying  to  do  is  make  sure  that  it  is  an 
evenhanded  application  of  both  civil 
and  criminal  rights  of  action  under 
this  legislation. 

Mr.  DURENBERGER.  Will  the  chair- 
man yield  me  2  minutes? 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator. 

Mr.  DURENBERGER.  I  probably  did 
not  include  all  of  the  language,  but  I 
was  not  trying  to  read  the  report.  It  is 
not  to  be  interpreted  as  trying  to  give 
half  a  definition.  The  reality  is  that 
the  penalties  are  for  physically  ob- 
structing, intimidating,  or  interfering 
with  access  to  health  clinics. 

Therefore,  anyone  on  either  side  of 
the  protest  who  is  guilty  of  physical 
obstruction,  intimidation,  and  interfer- 
ing with  access  to  the  clinic  is  going  to 
potentially  be  guilty  of  a  crime  and 
can  be  arrested.  The  assumption  I 
make  is  that  somebody  who  is  there  to 
sort  of  protect,  by  protest  or  by  dem- 
onstration, access  to  the  clinic  is  not 
going  to  commit  a  crime  against  those 


who  are  physically  obstructing,  intimi- 
dating, or  interfering  with  access. 

Mr.  COATS.  Mr.  President,  if  I  may 
respond  to  that,  I  just  read  off  a  list  of 
threats  of  force  and  intimidation  and 
of  crimes  that  have  been  committed 
against  those  who  are  peacefully  pro- 
testing. I  think  the  fallacy  in  the  Sen- 
ator's argument  is  that  he  assumes 
that  that  does  not  happen.  It  happens, 
regrettably,  on  both  sides  of  this  ques- 
tion. There  is  a  long  list  of  incidents  of 
violence  that  have  occurred  against 
those  who  were  there  protesting  peace- 
fully and  lawfully. 

I  am  not  in  any  way  condoning  un- 
lawful protest.  I  do  support  the  lan- 
guage in  Senator  Kennedy's  bill  that 
provides  the  penalties,  both  civil  and 
criminal,  against  those  who  are  unlaw- 
fully denying  access  to  the  clinic  and 
taking  away  the  rights  of  those  women 
seeking  entrance  into  the  clinic  or 
those  performing  the  legal  services  of 
the  clinic. 

What  I  am  simply  saying  here  is  that 
our  goal  ought  to  be  to  reduce  violence 
wherever  it  occurs  and  however  it  oc- 
curs and  by  whomever  it  occurs  rel- 
ative to  these  reproductive  health  serv- 
ice clinics  or  these  medical  clinics.  And 
since  violence  occurs  both  ways,  let  us 
have  the  bill  apply  an  evenhanded  ap- 
plication of  penalties  both  ways,  with 
the  goal,  again,  of  reducing  or  hope- 
fully eliminating  whatever  violence 
might  occur  at  these  facilities. 

Mr.  DURENBERGER.  Maybe  30  sec- 
onds to  reply,  Mr.  President,  if  I  might. 
What  the  bill  does  now— the  extension 
of  Federal  jurisdiction  here  is  only  to 
the  act  of  physically  obstructing  access 
to  the  clinic.  So  if  somebody  on  either 
side  of  the  issue  physically  obstructs 
access  to  the  clinic,  they  are  guilty  of 
a  crime.  That  is  the  narrow  definition 
of  this  bill — obstructing  access  to  the 
clinic. 

Mr.  COATS.  Our  whole  debate  hais 
been  over  the  definition  of  physical  ob- 
struction and  what  that  means.  We  just 
went  through  that  debate  with  Senator 
Smith.  It  appears  that  if  a  group  of 
nuns  are  on  a  public  sidewalk  in  front 
of  a  clinic,  lawfully  so,  protesting,  and 
are  sitting  there  saying  prayers  or 
singing  songs,  they  are  going  to  be  sub- 
ject to  the  penalties  of  this  legislation, 
and  subject  to  not  only  fines  but  im- 
prisonment for  their  activities. 

I  am  simply  trying  to  say  that  we 
ought  to  protect  those  who  are  law- 
fully protesting  what  they  in  deep  con- 
science believe  to  be  their  right  to  do, 
and  that  is  the  purpose  of  this  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  want  to  thank  the 
Senator  from  Minnesota  for  both  his 
comments  and  for  the  very  construc- 
tive suggestions  he  has  made  and  for 
his  responses  to  these  last  inquiries. 

The  Supreme  Court  indicated  in  a 
unanimous   opinion   last   June   in   the 
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case  of  Wisconsin  versus  Mitchell,  up- 
holding a  hate  crimes  law.  that  phys- 
ical assault  is  not  by  any  stretch  of  the 
imagination  expressive  conduct  pro- 
tected by  the  first  amendment.  Vio- 
lence or  other  types  of  potentially  ex- 
pressive activities  that  produce  special 
harms  distinct  from  their  communica- 
tive impact  are  entitled  to  no  constitu- 
tional protection. 

In  the  famous  case  of  Cox  versus  Lou- 
isiana, it  was  pointed  out  that  a  group 
of  demonstrators  could  not  insist  upon 
the  right  to  cordon  off  a  street  or  en- 
trance to  a  public  or  private  building 
and  allow  no  one  to  pass  who  did  not 
agree  to  listen  to  their  exhortations. 

What  we  are  talking  about  in  these 
cases  are  violence,  threats  of  violence, 
or  obstruction  to  prohibit  entrance 
into  these  facilities.  I  think  any  fair 
reading  of  the  various  cases  decided  by 
the  Supreme  Court  of  the  United 
States  would  substantiate  the  position 
that  those  of  us  who  support  the  legis- 
lation are  expressing  here  today. 

Mr.  President,  I  understand  now  the 
leaders  are  on  the  floor  and  wish  to  ad- 
dress the  Senate.  So  we  will  defer  ac- 
tion on  this  measure.  There  is  a  short 
time  left  on  the  amendment  of  the  Sen- 
ator from  Indiana.  There  will  be  a 
short  debate  on  the  amendment  of  the 
Senator  from  Utah  and  a  short  debate 
on  the  substitute  and,  hopefully,  we 
will  get  to  final  action  in  the  early 
afternoon. 

I  see  my  friend  from  California  and 
also  the  Senator  from  Illinois  on  the 
floor.  At  the  request  of  the  majority 
leader,  I  will  withhold  our  time  and  ad- 
dress this  issue  shortly  after  the  cau- 
cuses. 
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LEAVE  OF  ABSENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  North  Dakota  [Mr.  Dorg.-\n]  be 
granted  leave  of  the  Senate  under  the 
provisions  of  paragraph  2  of  rule  VI  to 
be  absent  from  the  session  of  the  Sen- 
ate today  and  tomorrow,  November  16 
and  17,  to  accompany  a  member  of  his 
family  who  was  scheduled  to  have 
major  surgery  during  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THRIFT  DEPOSITOR  PROTECTION 
ACT  OF  1993 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  (S.  714)  an  original  bill  to  pro- 
vide funding  for  the  resolution  of  failed 
savings  associations,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
714)  entitled  'An  Act  to  provide  fundint?  for 
the  resolution  of  failed  savintfs  associations. 


and  foi-  other  purposes.' 
lowlnp  amendments: 

.Strike  out  all  after  the  enacting  clause  and 
insati't: 
SECTION  I.  SHORT  TITLE. 

This   Act  mat/   be  cited  as   the   "Resolution 
Trust  Corporation  Completion  Act". 
SEC.  2.  FLWAl.  FUNDING  FOR  RTC. 

.Sdftion  .il.-idi  of  the  Federal  Home  Loan 
hanl-  .Act  (12  U.S.C.  144hi(t))  i.s-  amended- 

f/i  tn  paragraph  i3).  bu  striking  "until  April 
1.  l<k)2":  and 

(2^  bij  adding  at  the  end  the  following  new 
purigraphs: 

"fp  COSDITIOSS  OS  .WMLABIUTY  OF  FIX.IL 
Fl  \tl/.S-U  l.\  E.XCESS  OF  sio.ooo.ooo.oon.— 

■fA)  CERTIF1C.4T10.\  REQVIRED.^Of  the  funds 
appiopriatcd  under  paragraph  (.3)  which  arc 
proUided  alter  .April  1.  1993,  an.!/  amount  in  ex- 
cess of  SI 0.000. 000.000  shall  not  be  available  to 
the  Corporation  before  the  date  on  which  the 
Sect  Haru  of  the  Treasury  certifies  to  the  Con- 
grex  that,  since  the  date  of  the  enactment  of 
the  Resolution  Trust  Corporation  Completion 
.Act.  the  Corporation  has  taken  such  action  as 
may  be  necessarg  to  comply  with  the  require- 
men  s  of  subsection  (w>  or  that,  as  of  the  date 
of  tl  e  certification,  the  Corporation  is  continu- 
ing o  make  adequate  progress  toward  full  com- 
pliance with  such  reqiiiremetits. 

•YS>  APrE.\liA.\CE  fTO.v  REVfEST,  —  The  Sec- 
reta\  y  of  the  Treasury  shall  appear  before  the 
Comnittee  on  Banking,  Finance  and  Urban  .Af- 
fair! of  the  House  of  Representatives  and  the 
Com  nittee  on  Banking,  Housing,  and  Urban  Af- 
jairi  of  the  Senate,  upon  the  request  of  the 
chai  man  of  the  respectwe  committee,  to  report 
on  (i  riy  certification  made  to  the  Congress  under 
subf  aragraph  (A). 

"CO  Retvrs  to  TRE.ASCRY.—If  the  aggregate 
amo  int  of  funds  transferred  to  the  Corporation 
pun,  tant  to  this  subsection  exceeds  the  amount 
neea  .'d  to  carry  out  the  purposes  of  this  section 
or  tt  meet  the  requirements  of  section  11(a)(6)(F) 
of  tl  c  Federal  Deposit  Insurance  .Act.  such  ex- 
cess amount  shall  be  deposited  in  the  general 
func  of  the  Treasury. 

"('•)  FUSDS  OSLY  FOR  DEPOSITORS.— NotWith- 
stan  iing  any  other  provision  of  law  other  than 
secti  m  13(c)(4)(G)  of  the  Federal  Deposit  Insur- 
anc(  Act,  funds  appropriated  under  this  section 
shal  — 

"(  \)  be  used  only  for  the  purposes  of  protect- 
ing 1  nsured  depositors  or  the  administrative  ex- 
pen.^  ?s  of  the  Corporation;  and 

"I  i)  not  be  used  m  any  manner  to  benefit 
shar  'holders  of  an  insured  depository  institu- 
tion m  connection  with  any  type  of  resolution 
by  t  le  Corporation  or  the  Federal  Deposit  In- 
sura  ice  Corporation  of  an  insured  depository 
imiti  ution  for  which  the  Corporation  has  been 
appanted  conservator  or  receiver  or  any  other 
insu  cd  depository  institution  in  default  (as  de- 
finet  m  .section  3(x)(l)  of  the  Federal  Deposit 
Insii  ance  .Act)  under  any  provision  of  law.  or 
the  noviswn  of  assistance  in  any  form  under 
secti  m  ;;.  12.  or  13  of  the  Federal  Deposit  In- 
sura  ice  .Act.". 
SEC.  13.  RTC  .MANAGE.\a:NT  REFORMS. 

(at  /.v  Gf:\EK.AL. —Section  21A  of  the  Federal 
Homt  Loan  Bank  Act  (12  U.S.C.  1441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(L'l  RTC  .M.AX.iGE.MEST  REFOR.MS.— 

"(l)  COMPREHESSIVE  B(:.V/.V£5S  PI..A.\.~The 
Corjifiration  shall  establi.-:h  and  maintain  a  com- 
prehtn.sive  business  plan  covering  the  oper- 
ations of  the  Corporation,  including  the  di.s-po.s!- 
tion  of  assets,  for  the  remainder  of  the  Corpora- 
tion'ii  existence. 

"<i>    ."^lARKETIMl    RE.AL    PROPERTY   OS   AS   ISDI- 

vimfAL  D.ASls.—The  Corporation  shall— 

"(A)  market  all  a.'isets  consisting  of  real  prop- 
erty jlother  than  assets  transferred  m  connection 
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with  the  transfer  of  substantially  all  of  the  as- 
sets of  an  insured  depository  institution  for 
which  the  Corporation  has  been  appointed  con- 
servator or  receiver)  on  an  individual  basis,  in- 
cluding sales  by  auction,  for  no  fewer  than  120 
days  before  such  assets  may  be  made  available 
for  sale  or  other  disposition  on  a  portfolio  basis 
or  otherwise  included  in  a  multiasset  sales  ini- 
tiative: and 

"(B)  prescribe  regulations— 

"(i)  to  require  that  the  sale  or  other  disposi- 
tion of  any  asset  consisting  of  real  property  on 
a  portfolio  basis  or  in  connection  with  any 
multiasset  sales  initiative  after  the  end  of  the 
120-day  period  desc-ribed  in  subparagraph  (.A)  be 
justified  m  writing,  and 

"(ill  to  carry  out  the  requirement  of  subpara- 
graph (A). 

"(3)  DISPOSITIOS  OF  REAL  E.ST.XTE  RELATED  AS- 
SETS— 

"(.A)  Procedures  for  Dtsposirios  of  reai.- 
EST.ATE  RELATED  .ASSETS.  — The  Corporation  shall 
not  sell  real  property  or  nonperforming  real  es- 
tate loans  which  the  Corporation  has  acquired 
as  receiver  or  conservator,  unless — 

"(i)  the  Corporation  has  assigned  responsibil- 
ity for  the  management  arid  dispo.<sition  of  such 
assets  to  a  qualified  person  or  entity  to— 

"(I)  analyze  each  asset  on  an  asset-by-asset 
ba.s-ij-  arid  row.sidcr  alternative  dispo.iition  strate- 
gies for  such  asset: 

"(fit  develop  a  written  management  and  dis- 
position plan:  and 

"(111)  implement  that  plan  for  a  reasonable 
period  of  time,  or 

"(11)  the  Corporation  has  made  a  determina- 
tion m  writing,  that  a  bulk  tran.':action  would 
maiirnue  net  recovery  to  the  Corporation,  while 
providing  opportunity  for  broad  participation 
by  qualified  bidders,  including  minority-  and 
women-owned  businesses. 

"(B)  Defisitioss.— 

"(i)  Is  GESERAL.  —  The  Corporation  may,  by 
regulation,  define  any  term  in  subparagraph  (.A) 
for  purposes  of  such  subparagraph. 

"(li)  Special  rule. —in  defining  terms  pursu- 
ant to  clause  (i)  for  purposes  of  subparagraph 
(A),  the  Corporation  may  define  — 

"(I)  the  term  'asset'  so  as  to  include  properties 
or  loans  which  are  legally  .separate  and  distinct 
properties  or  loans,  but  which  have  sufficiently 
common  characteri.itics  such  that  they  may  be 
logically  treated  as  a  single  asset:  and 

"(11)  the  term  'qualified  persori  or  entity'  so  as 
to  include  any  employee  of  the  Thrift  Depositor 
Protection  Oversight  Board  or  any  employee  as- 
signed to  the  Corporation  under  subsection 
(b)(8). 

"(C)  iMPl.EMESTATlos.—The  Corporation  may 
implement  the  requirements  of  this  paragraph  m 
such  manner  as  the  Corporation  considers,  in 
the  Corporation's  discretion,  to  be  appropriate. 

"(D)  E.xcEPTIO.\s.—This  paragraph  shall  not 
apply  to— 

"(i)  assets  transferred  in  connection  with  the 
transfer  of  substantially  all  the  assets  of  an  in- 
sured depository  institution  for  which  the  Cor- 
poration has  been  appointed  conservator  or  re- 
ceiver; 

"(ii)  nonperforming  real  estate  loans  with  a 
book  value  equal  to  or  less  than  $1,000,000; 

"dill  real  property  with  a  book  value  equal  to 
or  le.is  than  $200,000;  or 

"(iv)  real  property  with  a  book  value  m  excess 
of  $200,000  or  nonperforming  real  estate  loans 
with  a  book  value  in  excess  of  $1,000,000  for 
which  the  Corporation  determines,  in  writing, 
that  a  di.sposition  not  in  conformity  with  the  re- 
quirements of  subparagraph  (.4)  will  bring  a 
greater  return  to  the  Corporation. 

"(E)  COORDIS.ATIOS  WITH  PARAGRAPH  (2).—No 
provt.'iton  of  this  paragraph  shall  supersede  the 
requirements  of  paragraph  (2). 

"(4)  DiVISIOS  OF  .MISORITIES  A\D  WOMEN'S 
PROGRAMS.— 
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"(A)  fs  GENERAL.— The  Corporation  shall 
maintain  a  division  of  minorities  and  women's 
programs. 

"(B)  Vice  president.— The  head  of  the  divi- 
sion shall  be  a  vice  president  of  the  Corporation 
and  a  member  of  the  executive  committee  of  the 
Corporation. 

"(5)  Chief  financial  officer.— 

"(A)  In  general.— The  chief  executive  officer 
of  the  Corporation  shall  appoint  a  chief  finan- 
cial officer  for  the  Corporation. 

"(B)  AUTHORITY.— The  chief  financial  officer 
of  the  Corporation  shall — 

"(i)  have  no  operating  responsibilities  with  re- 
spect to  the  Corporation  other  than  as  chief  fi- 
nancial officer; 

"(ii)  report  directly  to  the  chief  executive  offi- 
cer of  the  Corporation;  and 

"(Hi)  have  such  authority  and  duties  of  chief 
financial  officers  of  agencies  under  section  902 
of  title  31.  United  States  Code,  as  the  Thrift  De- 
positor Protection  Oversight  Board  determines 
to  be  appropriate  with  respect  to  the  Corpora- 
tion. 

"(6)  Basic  ordering  .agreements.— 

"(A)  Revision  of  procedures.— The  Corpora- 
tion shall  revise  the  procedure  for  reviewing  and 
qualifying  applicants  for  eligibility  for  future 
contracts  in  a  specified  service  area  (commonly 
referred  to  as  'basic  ordering  agreements'  or 
'task  ordering  agreements')  m  such  manner  as 
may  be  nece.s.iary  to  ensure  that  small  busi- 
nesses, minorities,  and  women  are  not  inadvert- 
ently excluded  from  eligibility  for  such  con- 
tracts. 

"(B)  REVIEW  of  lists.— The  Corporation 
shall— 

"CO  review  all  lists  of  contractors  determined 
to  be  eligible  for  future  contracts  iri  a  specified 
service  area  (commonly  referred  to  as  'basic  or- 
dering agreements'  or  'task  ordering  agree- 
ments') and  other  contracting  rnechani.tms;  and 

"(ii)  prescribe  appropriate  regulations  and 
procedures. 

to  ensure  the  maximum  participation  level  pos- 
sible of  minority-  and  women-owned  businesses. 

"(7)  Improvement  of  contracting  systems 
AND  CONTR.ACTOR  OVERSIGHT.— The  Corporation 
shall— 

"(A)  maintain  such  procedures  and  uniform 
standards  for— 

"(i)  entering  into  contracts  between  the  Cor- 
poration and  private  contractors;  and 

"(li)  overseeing  the  performance  of  contractors 
and  ■iubcontractors  under  such  contracts  and 
compliance  by  contractors  and  subcontractors 
with  the  terms  of  contracts  and  applicable  regu- 
lations, orders,  policies,  and  guidelines  of  the 
Corporation. 

as  may  be  appropriate  for  the  Corporation's  op- 
erations to  be  carried  out  m  as  efficient  and  eco- 
nomical a  manner  as  may  be  practicable; 

"(B)  commit  sufficient  resources,  including 
personnel,  to  contract  oversight  and  the  enforce- 
ment of  all  laws,  regulations,  orders,  policies, 
and  standards  applicable  to  contracts  with  the 
Corporation;  and 

"(C)  maintain  uniform  procurement  guidelines 
for  basic  goods  and  administrative  services  to 
prevent  the  acquisition  of  such  goods  and  serv- 
ices at  widely  different  prices. 

"(8)  AUDIT  COMMITTEE.— 

"(A)  ESTABLtSH.\IEST.-The  Thrift  Depositor 
Protection  Oversight  Board  shall  establish  and 
maintain  an  audit  committee. 

"(B)  DUTIES— The  audit  committee  shall  have 
the  following  duties: 

"(i)  .Monitor  the  internal  controls  of  the  Cor- 
poration. 

"(ii)  .Monitor  the  audit  findings  and  rec- 
ommendations of  the  irispector  general  of  the 
Corporation  and  the  Comptroller  General  of  the 
United  States  and  the  Corporation's  response  to 
the  findings  and  recommendations. 


"(lii)  Maintain  a  close  working  relationship 
with  the  inspector  general  of  the  Corporation 
and  the  Comptroller  General  of  the  United 
States. 

"(iv)  Regularly  report  the  findings  and  any 
recommendation  of  the  audit  committee  to  the 
Corporation  and  the  Thrift  Depositor  Protection 
Oversight  Board. 

"(v)  Monitor  the  financial  operations  of  the 
Corporation  and  report  any  incipient  problem 
identified  by  the  audit  committee  to  the  Cor- 
poration and  the  Thrift  Depositor  Protection 
Oversight  Board. 

"(9)  CORRECTIVE  RESPONSES  TO  AUDIT  PROB- 
LEMS.—  The  Corporation  shall  maintain  proce- 
dures which  provide  for  a  prompt  and  deter- 
minative response  to  problems  identified  by 
auditors  of  the  Corporation's  financial  and 
asset-disposition  operations,  including  problems 
identified  in  audit  reports  by  the  inspector  gen- 
eral of  the  Corporation,  the  Comptroller  General 
of  the  United  States,  and  the  audit  committee. 

"(10)  ASSISTA.\T  GENERAL  COC^SEL  FOR  PRO- 
FESSIONAL LIABILITY.— 

"(A)  APPOINTMENT.— The  chief  executive  offi- 
cer shall  appoint,  within  the  division  of  legal 
services  of  the  Corporation .  an  assistant  general 
coun.iel  for  professional  liability. 

"(B)  Duties— The  assistant  general  counsel 
for  professional  liability  appointed  under  sub- 
paragraph (A)  shall— 

"(i)  direct  the  investigation,  evaluation,  and 
prosecution  of  all  professional  liability  cases  in- 
volving the  Corporation:  and 

"(11)  supervise  all  legal,  investigative,  and 
other  personnel  and  contractors  involved  in  the 
litigation  of  such  claims. 

"(C)  Reports  to  the  congress— The  assist- 
ant general  counsel  for  professional  liability 
shall  submit  semiannual  reports  to  the  Congress 
not  later  than  .April  30  and  October  31  of  each 
year  concerning  the  activities  of  the  counsel 
under  subparagraph  (B). 

"(11)  M.AN.AGEMENT  INFORMATION  SYSTEM.— 
The  Corporation  shall  maintain  an  effective 
management  information  system  capable  of  pro- 
viding complete  and  current  information  to  the 
extent  the  provision  of  such  information  is  ap- 
propriate and  cost-effective. 

"(12)  Internal  controls  against  fraud. 
w.ASTE.  AND  ABUSE.— The  Corporation  shall 
maintain  effective  internal  controls  designed  to 
prevent  fraud,  waste,  and  abuse,  identify  any 
such  activity  should  it  occur,  and  promptly  cor- 
rect any  such  activity. 

"(13)  Failure  to  appoint  certain  officers 
OF  THE  CORPOR.ATION.—The  failure  to  fill  any 
position  established  under  this  section  or  any 
vacancy  in  any  such  position,  shall  be  treated 
as  a  failure  to  comply  with  the  requirements  of 
this  subsection  for  purposes  of  subsection  (i)(4). 

"(14)  Reports  — 

"(.A)  Detailed  disclosure  of  expendi- 
tures.—The  Corporation  shall  include  in  the 
annual  report  submitted  pursuant  to  subsection 
(k)(4)  a  detailed  itcrnicatiun  of  the  expenditures 
of  the  Corporation  during  the  year  for  which 
funds  provided  pursuant  to  subsection  (i)(3) 
were  used. 

"(B)  Public  disclosure  of  salaries.— The 
Corporation  shall  include  in  the  annual  report 
submitted  pursuant  to  subsection  (k)(4)  a  disclo- 
sure of  the  salaries  and  other  compensation  paid 
during  the  year  covered  by  the  report  to  direc- 
tors and  senior  executive  officers  at  any  deposi- 
tory institution  for  which  the  Corporation  has 
been  appointed  con.'iervator  or  receiver. 

"(C)  Comprehensive  litig.ation  report.— 
The  Corporation  shall  develop  and  provide  semi- 
annually a  comprehensive  litigation  report  of  all 
civil  actions  which  — 

"(I)  aie  filed  by  the  Corporation  pursuant  to 
section  ll(k)  of  the  Federal  Deposit  Insurance 
Act  or  any  other  provi.'<ion  of  applicable  law  as- 


serted by  the  Corporation  as  a  basis  for  liability 
of- 

"(I)  directors  or  officers  of  depository  institu- 
tions described  in  subsection  (b)(3)(A);  or 

"(11)  attorneys,  accountants,  appraisers,  or 
other  licensed  professionals  who  performed  pro- 
fessional services  for  such  depository  institu- 
tions; and 

"(li)  have  been  filed  before  January  I,  1993, 
and  remain  open,  or  are  initiated,  on  or  after 
January  1.  1993. 

"(15)  Minority-  and  women-owned  busi- 
nesses contract  parity  guidelines.— The  Cor- 
poration shall  establish  guidelines  for  achieving 
a  reasonably  eren  distribution  of  contracts 
awarded  to  the  various  subgroups  of  the  class  of 
minority-  and  women-owned  businesses  whose 
total  number  of  registered  contractors  comprise 
not  less  than  five  percent  of  all  minority-  or 
women-owned  registered  contractors. 

"(16)  Conditions  on  discretionary  waivers 
of  conflicts  of  interest.— The  Corporation 
may  not  grant  any  waiver  from  the  requirements 
of  any  regulations  prescribed  by  the  Corpora- 
tion relating  to  conflicts  of  interest  to  any  mi- 
nority or  nonmmority  contractor  who  is  other- 
wise eligible  (under  such  regulations)  for  such 
waiver  unless  the  contractor  is  under  sub- 
contract with  a  minority-  or  women-owned  busi- 
ness, or  IS  part  of  a  joint  venture  described  in 
sub.'iection  (r)(2).  for  the  performance  of  a  por- 
tion of  the  contractor's  obligation  under  the 
contract. 

"(17)  Contract  sA.'iCTioNs  for  failure  to 

COMPLY  with  SUBCONTRACT  AND  JOINT  VENTURE 

REQUIREMENTS— The  Corporation  shall  pre- 
scribe regulations  which  provide  sanctions,  in- 
cluding contract  penalties  and  suspensions,  for 
violations  by  contractors  of  requirements  relat- 
ing to  subcontractors  and  joint  ventures. 

"(18)  Minority  preference  in  acquisition 
OF  i.\:stitutions  in  predomina.\tly  .minority 
neighborhoods.  — 

"(A)  In  general.— In  considering  offers  to  ac- 
quire any  insured  depository  institution,  or  any 
branch  of  an  insured  depository  institution,  lo- 
cated m  a  predominantly  minority  neighborhood 
(as  defined  in  regulations  prescribed  under  sub- 
section (s)),  the  Corporation  shall  prefer  an 
offer  from  any  minority  individual,  minority- 
owned  business,  or  a  minority  depository  insti- 
tution, over  any  other  offer  that  results  in  the 
same  cost  to  the  Corporation  as  determined 
under  section  13(c)(4)(.A)  of  the  Federal  Deposit 
Insurance  Act. 

"(B)  Capital  assistance  — 

""(1)  Eligibility —In  order  to  effectuate  the 
purposes  of  this  paragraph,  any  minority  indi- 
vidual, minority-owned  business,  or  a  minority 
depo.sitory  institution  shall  be  eligible  for  capital 
assistance  under  the  minority  interim  capital  as- 
sistance program  established  under  subsection 
(uXl)  and  sub)ect  to  the  provisions  of  subsection 
(u)(3).  to  the  extent  that  such  assistance  is  con- 
sistent with  the  application  of  section  13(c)(4)(a) 
of  the  Federal  Deposit  Insurance  Act  under  sub- 
paragraph (A). 

"'(Ill  Terms  and  conditions.— Subsection 
(u)(4)  shall  not  apply  to  capital  assistance  pro- 
vided under  this  subparagraph . 

"(C)  Performing  .assets— in  the  case  of  an 
acquisition  of  any  depository  institution  or 
branch  described  m  subparagraph  (.A)  by  any 
minority  individual,  minority-owned  business, 
or  a  minority  depository  institution,  the  Cor- 
poration may  provide,  m  connection  with  such 
acquisition  and  m  addition  to  performing  assets 
of  the  depository  institution  or  branch,  other 
performing  assets  under  the  control  of  the  Cor- 
poration in  an  amount  (as  determined  on  the 
basis  of  the  Corporation 's  estirruite  of  the  fair 
market  value  of  the  assets)  not  greater  than  the 
amount  of  net  liabilities  carried  on  the  books  of 
the  institution   or  branch,   including  deposits. 
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which  are  assumed  in  connection  with  the  ac- 
quisition. 

"(D)  First  priority  for  disposition  of  as- 
sets.— In  the  case  of  an  acQuisition  of  any  de- 
pository institution  or  branch  described  in  sub- 
paragraph (A)  by  any  minority  individual,  mi- 
nority-owned business,  or  a  minority  depository 
institution,  the  disposition  of  the  performing  as- 
sets of  the  depository  institution  or  branch  to 
such  individual,  business,  or  minority  deposi- 
tory institution  shall  have  a  first  priority  over 
the  disposition  by  the  Corporation  of  such  assets 
for  any  other  purpose. 

"(E)  Definitions. — For  purposes  of  this  para- 
graph— 

"(i)  ACQUIRE. — The  term  'acquire'  has  the 
meaning  given  to  such  term  m  section  13(f)(8)(B) 
of  the  Federal  Deposit  Insurance  Act. 

"(ii)  Minority.— The  term  'minority'  has  the 
meaning  given  to  such  term  in  section  1204(c)(3) 
of  the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989. 

"(Hi)  Minority  depository  i.\'stitl'tios.— 
The  term  'minority  depository  institution'  has 
the  meaning  given  to  such  term  in  subsection 
(s)(2). 

"(iv)  Minority-owned  business —The  term 
'minority -owned  business'  has  the  meaning 
given  to  such  term  in  subsection  (r)(4). 

"(19)  SUBCO.WTRACTS  WITH  MI.SORITY-  .4.V0 
WOMEN-OWNED  BUSINESSES.— 

"(A)  In  GENERAL.— The  Corporation  may  not 
enter  into  any  contract  for  the  provision  of  serv- 
ices to  the  Corporation,  including  legal  .•iervices. 
under  which  the  contractor  would  receive  fees 
or  other  compensation  or  remuneration  in  an 
amount  equal  to  or  greater  than  $500,000  unless 
the  Corporation  requires  the  contractor  to  sub- 
contract with  any  minority-  or  women-owned 
busine.ts.  including  any  law  firm,  and  to  pay 
fees  or  other  compensation  or  remuneration  to 
such  business  in  an  amount  commensurate  with 
the  percentage  of  services  provided  by  the  busi- 
ness. 

"(B)  Limited  waiver  authority  — 

"(i)  In  general. — The  Corporation  may  grant 
a  waiver  from  the  application  of  this  paragraph 
to  any  contractor  with  respect  to  a  contract  de- 
scribed in  subparagraph  (A)  if  the  contractor 
certifies  to  the  Corporation  that  the  contractor 
has  determined  that  no  eligible  minority-  or 
women-owned  business  is  available  to  enter  into 
a  subcontract  (with  respect  to  such  contract) 
and  provides  an  explanation  of  the  basis  for 
such  determination. 

"(ii)  Waiver  procedures.— Any  determina- 
tion to  grant  a  waiver  under  clause  (i)  shall  be 
made  in  writing  by  the  chief  executive  officer  of 
the  Corporation. 

"(C)  Report. — Each  quarterly  report  submit- 
ted by  the  Corporation  pursuant  to  subsection 
(k)(7)  shall  contain  a  description  of  each  waiver 
granted  under  subparagraph  (B)  during  the 
quarter  covered  by  the  report. 

"(D)  Definitions.— For  the  purposes  of  this 
paragraph — 

"(i)  MINORITY.— The  term  'minority'  has  the 
meaning  given  to  such  term  by  section  1204(c)(3) 
of  the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989. 

"(ii)  Minority-  .a.\'d  women-owned  busi- 
ness.—The  terms  'minority-owned  business'  and 
'women-owned  business'  have  the  meaning 
given  to  such  terms  in  subsection  (r)(4). 

"(20)  Contracting  procedures.— In  award- 
ing any  contract  subject  to  the  competitive  bid- 
ding process,  the  Corporation  shall  apply  com- 
petitive bidding  procedures  no  less  stringent 
than  those  in  effect  on  the  date  of  the  enact- 
ment of  the  Resolution  Trust  Corporation  Com- 
pletion Act.". 

(b)  Borrower  appeals.— Section  21A(b)(4)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(4))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 
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"<p>  APPEALS.— The  Corporation  shall  imple- 
meril  and  maintain  a  program,  in  a  manner  ac- 
cept(ible  to  the  Thrift  Depositor  Protection 
Oversight  Board,  to  provide  an  appeals  process 
for  business  and  commercial  borrowers  to  appeal 
deci$ions  by  the  Corporation  (when  acting  as  a 
conservator)  which  would  have  the  effect  of  ter- 
minating or  otherwise  adversely  affecting  credit 
or  loan  agreements,  lines  of  credit,  and  similar 
arrangements  with  such  borrowers  who  have 
not  defaulted  on  their  obligations.". 

(c]  GAO  Study  of  Progre.ss  of  Implf.ment.a- 
Tiok  of  Reforms.— 

(I)  Study  required.— The  Comptroller  Gen- 
eral.of  the  United  States  shall  conduct  a  study 
of  the  manner  m  which  the  reforms  required 
pursuant  to  the  amendment  made  by  subsection 
(a)  pre  being  implemented  by  the  Resolution 
Tru$t  Corporation  and  the  progress  being  made 
by  the  Corporation  toward  the  achievement  of 
full  Compliance  with  such  requirements. 

(21  Interim  report  to  co.VGREss.—Not  later 
than  6  months  after  the  date  of  the  enactment 
of  this  Act.  the  Comptroller  General  of  the  Unit- 
ed States  shall  submit  an  interim  report  to  the 
Congress  containing  the  preliminary  findings  of 
the  Comptroller  General  m  connection  with  the 
studf/  required  under  paragraph  (1). 

(.1)  Final  report  to  congress.— Not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  .ict.  the  Comptroller  General  of  the  United 
Statfs  shall  submit  a  report  to  the  Congress  con- 
taining— 

(^  the  findings  of  the  Comptroller  General  in 
coniieclion  with  the  study  required  under  para- 
grafih  (1):  and 

(3j  such  recommendations  for  legislative  and 
adrr4nistrative  action  as  the  Comptroller  Gen- 
eral may  determine  to  be  appropriate. 

(4)  Disclosure  of  PERFOR.\ti.\x;  ..\sset  tra.\s- 

FERS.- 

(4)  REPORT  REQUIRED.— The  Comptroller  Gen- 
eral\of  the  United  States  shall  submit  an  annual 
repdrt  to  the  Congress  on  transfers  of  perform- 
ing ussets  by  the  Corporation  to  any  acquirer 
duritig  the  year  covered  by  the  report. 

(Aj  Contents.— Each  report  submitted  under 
subparagraph  (A)  shall  contain— 

(i)i,  the  number  and  a  detailed  description  of 
a.'iset  transfers  during  the  year  covered  by  the 
report: 

(It)  the  number  of  as.tets  provided  in  connec- 
tion, with  each  transaction  during  such  year: 
and' 

(i&)  the  fair  market  value,  as  determined  by 
the   Comptroller   General,    of  each    transferred 
a.sset  at  the  time  of  transfer. 
SEC.  4.  EXTENSION  OF  STATUTE  OF  UMTATIONS. 

(a)  In  General— Section  21A(b)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1441a(b))  is 
amepded  by  adding  at  the  end  the  following 
new  paragraph: 

'(i4)  Extension  of  statute  of  llmita- 
tios^s.  — 

"(lA)  Tort  actio.\'s  for  which  the  prior  lim- 
it.atjon  H.4S  run  — 

"(^)  In  general.— In  the  case  of  any  tort 
claim— 

"fj)  which  is  described  in  clause  (ii):  and 

"(HI)  for  which  the  applicable  statute  of  limi- 
tations under  section  ll(d)(14)(A)(ii)  of  the  Fed- 
eral Deposit  Insurance  Act  has  expired  before 
the  date  of  the  enactment  of  the  Resolution 
Trutt  Corporation  Completion  Act. 
the  statute  of  limitations  which  shall  apply  to 
an  (iction  brought  on  such  claim  by  the  Cor- 
poration in  the  Corporation's  capacity  as  con- 
servator or  receiver  of  an  institution  described 
in  paragraph  (3)(A)  shall  be  the  period  deter- 
mintd  under  subparagraph  (C). 

"(ii)  Clai.ms  described.— a  tort  claim  referred 
to  m  clause  (i)(l)  with  respect  to  an  institution 
described  in  paragraph  (3)(A)  is  a  claim  arising 
frorn  fraud,  intentional  misconduct  resulting  in 
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unjust  enrichment,   or  intentional  misconduct 
resulting  in  substantial  loss  to  the  institution. 

"(B)  Tort  actions  for  which  the  prior  lim- 
itation HAS  not  run.— 

"(i)  In  general. — Notwithstanding  section 
ll(d)(14)(A)  of  the  Federal  Deposit  Insurance 
Act.  in  the  case  of  any  tort  claim — 

"(I)  which  is  described  in  clause  (ii):  and 

"(II)  for  which  the  applicable  statute  of  limi- 
tations under  section  ll(d)(14)(A)(ii)  of  the  Fed- 
eral Deposit  Insurance  Act  has  not  expired  as  of 
the  date  of  the  enactment  of  the  Resolution 
Trust  Corporation  Completion  Act. 
the  statute  of  limitations  which  shall  apply  to 
an  action  brought  on  such  claim  by  the  Cor- 
poration in  the  Corporation's  capacity  as  con- 
servator or  receiver  of  an  institution  described 
in  paragraph  (3)(A)  shall  be  the  period  deter- 
mined under  subparagraph  (C). 

"(ii)  Claims  described.— a  tort  claim  referred 
to  in  clause  (i)(I)  with  respect  to  an  institution 
described  m  paragraph  (3)(A>  is  a  claim  arising 
from  gross  negligence  or  conduct  that  dem- 
onstrates a  greater  disregard  of  a  duty  of  care 
than  gross  negligence,  including  intentional 
tortious  conduct  relating  to  the  institution. 

"(C)  DETER.MINATION  OF  PERIOD.— The  period 
determined  under  this  subparagraph  for  any 
claim  to  which  subparagraph  (A)  or  (B)  applies 
shall  be  the  longer  of — 

"(i)  the  .5-yec.r  period  beginning  on  the  date 
the  claim  accrues  (as  determined  pursuant  to 
.section  ll(d)(14)(B)  of  the  Federal  Deposit  In- 
surance Act):  or 

"(ii)  the  period  applicable  under  State  law  for 
such  claim. 

"(D)  SCOPE  OF  .-iPPLlc.ATlON.-Subparagraphs 
(A)  and  (B)  shall  not  apply  to  any  action  which 
is  brought  after  the  date  of  the  termination  of 
the  Resolution  Trust  Corporation  under  sub- 
section (m)(l).". 

(b)  TECHNICAL  AND  CONFOR.'^I.SG  AMEND- 
MENT.—Section  ll(d)(14)(A)(ii)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1821(d)(l4)(.A)(ii))  is  amended  by  inserting 
"(other  than  a  claim  which  is  .-subject  to  section 
2lA(b)(14)  of  the  Federal  Home  Loan  Bank 
Act)"  after  "any  tort  claim". 

SEC.  5.  UmTATION  ON  BONUSES  AND  COM- 
PENSATION PAID  BY  THE  RTC  AND 
THE  THRIFT  DEPOSITOR  PROTEC- 
TION OVERSIGHT  BOARD. 

(a)  In  General.— Section  21A  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a)  is 
amended  by  adding  after  subsection  (w)  (as 
added  by  section  3(a)  of  this  Act)  the  following 
new  subsections: 

"(l)  PERFORMA.\CE-B.iSED  C.iSH  AWARDS.— 

"(1)  Establishment  of  perform.ance  ap- 
praisal SYSTEM  required.— The  Corporation 
shall  be  treated  as  an  agency  for  purposes  of 
sections  4302  and  4304  of  title  5.  United  States 
Code. 

"(2)  Procedures  for  pay.ment  of  perfor.m- 

ANCE-BASED  cash  AWARDS.— 

"(A)  In  general.— Section  4505a  of  title  5. 
United  States  Code,  shall  apply  with  respect  to 
the  Corporation. 

"(B)  Limitation  on  amount  of  cash 
AWARDS. — For  purposes  of  determining  the 
amount  of  any  performance-based  ca.'ih  award 
payable  to  any  employee  of  the  Corporation, 
under  section  4505a  of  title  5,  United  States 
Code,  the  amount  of  basic  pay  of  the  employee 
which  may  be  taken  into  account  under  such 
section  shall  not  exceed  the  amount  which  is 
equal  to  the  annual  rate  of  basic  pay  payable 
for  level  I  of  the  Executive  Schedule. 

"(3)  ALL  OTHER  BONUSES  PROHIBITED.— Except 
as  provided  in  paragraph  (2).  no  bonus  or  other 
cash  payment  based  on  performance  may  be 
made  to  any  employee  of  the  Corporation. 

"(4)  EMPLOYEE  DEFINED.— For  purposes  of  this 
subsection,  subsection  (y).  and  sections  4302  and 


4505a  of  title  5.  United  States  Code  (as  applica- 
ble with  respect  to  this  subsection),  the  term 
'employee'  includes  any  officer  or  employee  as- 
signed to  the  Corporation  under  subsection 
(b)(8)  and  any  officer  or  employee  of  the  Thrift 
Depositor  Protection  Oversight  Board. 

"(y)  LIMITATIONS  ON  EXCESSIVE  CO.MPE.'-'SA- 
TION.— 

"(1)  COMPE.\'SATlON.—\'otwithstanding  any 
other  provision  of  this  section,  no  employee  (as 
defined  in  subsection  (x))  may  receive  a  total 
amount  of  allowances,  benefits,  basic  pay.  and 
other  compensation,  including  bonuses  and 
other  awards,  in  excess  of  the  total  amount  of 
allowances,  benefits,  basic  pay,  and  other  com- 
pensation, including  bonuses  and  other  awards, 
which  are  provided  to  the  chief  executive  officer 
of  the  Corporation. 

"(2)  .Vo  REDUCTION  IN  RATE  OF  PAY.— Notwith- 
standing paragraph  (1),  the  annual  rate  of  basic 
pay  and  benefits,  including  any  regional  pay 
differential,  payable  to  any  employee  who  was 
an  employee  as  of  the  date  of  the  enactment  of 
the  Resolution  Trust  Corporation  Completion 
Act  for  any  year  ending  after  such  date  of  en- 
actment shall  not  be  reduced,  by  reason  of  para- 
graph (1).  below  the  annual  rate  of  basic  pay 
and  benefits,  including  any  regional  pay  dif- 
ferential, paid  to  such  employee,  by  reason  of 
such  employment .  as  of  such  date. 

"(3)  Employ ef:s  servi.w  in  acting  or  tem- 
porary CAP.4ClTY—Notwith.standing  paragraph 
(1),  in  the  case  of  any  employee  who,  as  of  the 
date  of  the  enactment  of  the  Resolution  Trust 
Corporation  Completion  Act.  is  serving  m  an 
acting  capacity  or  is  otherwise  temporarily  em- 
ployed at  a  higher  grade  than  .'iuch  employee's 
regular  grade  or  position  of  employment — 

"(A)  the  annual  rate  of  basic  pay  and  bene- 
fits, including  any  regional  pay  differential, 
payable  to  such  employee  in  such  capacity  or  at 
such  higher  grade  shall  not  be  reduced  by  rea- 
son of  paragraph  (1)  so  long  as  such  employee 
continues  to  serve  in  such  capacity  or  at  such 
higher  grade:  and 

"(B)  after  such  employee  ceases  to  serve  in 
such  capacity  or  at  such  higher  grade,  para- 
graph (2)  shall  be  applied  with  respect  to  such 
employee  by  taking  into  account  only  the  an- 
nual rate  of  basic  pay  and  benefits,  including 
any  regional  pay  differential,  payable  to  such 
employee  m  such  employee's  regular  grade  or 
position  of  employment. 

"(4)  ALLOw.ANCEs  DEFINED.— For  purposes  of 
paragraph  (1),  the  term  allowances'  does  not 
include  any  allowance  for  travel  and  subsi.it- 
ence  expenses  incurred  by  an  employee  while 
away  from  home  or  designated  post  of  duty  on 
official  business.". 

(b)  Technical  and  Confor.mi.w  a.mend- 
A/£.vr.— 

(1)  Section  5314  of  title  5,  United  States  Code, 
is  amended  by  striking  the  item  added  to  such 
section  by  section  315(c)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991. 

(2)  Section  21A(a)(6)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(6))  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(K)  To  establish  the  rate  of  basic  pay,  bene- 
fits, and  other  compensation  for  the  chief  execu- 
tive officer  of  the  Corporation.". 
SEC.  6.  FDIC—RTC  TRANSTTION  TASK  FORCE. 

(a)  Establishme.\t  Required.— The  Federal 
Deposit  Insurance  Corporation  and  the  Resolu- 
tion Trust  Corporation  shall  establish  an  inter- 
agency transition  task  force  for  the  purpose  of 
facilitating  the  transfer,  in  accordance  with  sec- 
tion 21 A  of  the  Federal  Home  Loan  Bank  Act,  of 
the  operations  and  personnel  of  the  Resolution 
Trust  Corporation  to  the  Federal  Deposit  Insur- 
ance Corporation  or  the  FSLIC  Resolution 
Fund,  as  the  case  may  be,   in  a  coordinated 


manner  which  be.it  preserves  and  utilizes  the 
operational  systems  and  personnel  teams  of  the 
Resolution  Trust  Corporation  which  have  suc- 
cessfully performed  management, 
conservatorship,  receivership,  or  cLsset-disposi- 
tion  functions. 

(b)  Members.— 

(1)  In  general— The  transition  task  force 
shall  consist  of  such  number  of  officers  and  em- 
ployees of  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Resolution  Trust  Corporation 
as  the  Chairperson  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation  and 
the  chief  executive  officer  of  the  Resolution 
Trust  Corporation  may  jointly  determine  to  be 
appropriate. 

(2)  appointment —The  Chairperson  of  the 
Board  of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  and  the  chief  executive  officer 
of  the  Resolution  Trust  Corporation  shall  ap- 
point the  members  of  the  tran.iition  task  force. 

(3)  \'o  additional  pay— .Members  of  the  tran- 
sition task  force  shall  receive  no  additional  pay. 
allowances,  or  benefits  by  reason  of  their  service 
on  the  task  force. 

(c)  Duties.— The  transition  task  force  shall 
have  the  following  duties: 

(1)  Examine  the  operations  of  the  Federal  De- 
posit Insurance  Corporation  and  the  Resolution 
Trust  Corporation  to  identify  differences  m  the 
operations  of  the  2  corporations  which  should  be 
resolved  to  facilitate  an  orderly  merger  of  such 
operations. 

(2)  Evaluate  the  differences  in  the  operational 
systems  of  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Resolution  Trust  Corporation. 

(3)  Recommend  which  of  the  operational  sys- 
tems of  the  Resolution  Trust  Corporation  should 
be  preserved  for  use  by  the  Federal  Deposit  In- 
surance Corporation. 

(4)  Recommend  procedures  to  be  followed  by 
the  Federal  Deposit  Insurance  Corporation  and 
the  Resolution  Trust  Corporation  in  connection 
with  the  transition  which  will  promote — 

(A)  coordination  between  the  2  corporations 
before  the  termination  of  the  Resolution  Trust 
Corporation:  and 

(B)  an  orderly  transfer  of  assets,  personnel, 
and  operations. 

(5)  Evaluate  the  management  enhancement 
goals  applicable  to  the  Resolution  Trust  Cor- 
poration under  section  21A(pi  of  the  Federal 
Home  Loan  Bank  .Act  and  recommend  which  of 
such  goals  .ihould  apply  to  the  Federal  Deposit 
Insurance  Corporation . 

(t!)  Evaluate  the  management  reforms  applica- 
ble to  the  Resolution  Trust  Corporation  under 
section  21A(wl  of  the  Federal  Home  Loan  Bank 
Act  and  recommend  which  of  .iuch  reforms 
should  apply  to  the  Federal  Deposit  Insurance 
Corporation. 

(d)  Reports  to  Banki.\g  Co.m.mittees.— 

(1)  Reports  required.— The  tran.iition  task 
force  shall  submit  a  report  to  the  Committee  on 
Banking.  Finance  and  i!rban  .Affairs  of  the 
House  of  Representative  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  no  later  than  January  I,  1995.  and  a  2d 
report  no  later  than  July  1.  1995.  on  the  progress 
made  by  the  transition  task  force  in  meeting  the 
requirements  of  this  section. 

(2)  Contents  of  report— The  reports  re- 
quired to  be  submitted  under  paragraph  (1)  shall 
contain  the  findings  and  recommendations  made 
by  the  transition  task  force  m  carrying  out  the 
duties  of  the  task  force  under  subsection  (c)  and 
such  recommendations  for  legislative  and  ad- 
ministrative action  as  the  task  force  may  deter- 
mine to  be  appropriate. 

(e)  FOLLOWUP  Report  by  FDIC.Sot  later 
than  January  1.  1996.  the  Federal  Deposit  Insur- 
ance Corporation  shall  submit  a  report  to  the 
Committee  on  Banking.  Finance  and  Urban  .Af- 
fairs of  the  House  of  Representative  and  the 


Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  containing — 

(1)  a  description  of  the  recommendations  of 
the  transition  task  force  which  have  been  adopt- 
ed by  the  Corporation, 

(2)  a  description  of  the  recommendations  of 
the  trarisition  task  force  which  have  not  been 
adopted  by  the  Corporation: 

(3)  a  detailed  explanation  of  the  reasons  why 
the  Corporation  did  not  adopt  each  rec- 
ommendation described  m  paragraph  (2):  and 

(4)  a  description  of  the  actions  taken  by  the 
Corporation  to  comply  with  section  21A(m)(3)  of 
the  Federal  Home  Loan  Bank  Act. 

SEC.  7.  AMENDMENTS  RELATING  TO  THE  TERMI- 
NATION OF  THE  RTC. 

(a)  amendme.\t  Relating  to  Transfer  of 
Personnel  and  Syste.ms— Section  21A(m)  of 
the  Federal  Home  Loan  Bank  .Act  (12  U.S.C. 
1441a(m))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Transfer  of  person.mel  .and  systems.— 
In  connection  with  the  assumption  by  the  Fed- 
eral Deposit  Insurance  Corporation  of 
conservatorship  and  receivership  functions  with 
respect  to  institutions  described  m  subsection 
(b)(3)(A)  and  the  termination  of  the  Corporation 
pursuant  to  paragraph  ID  — 

"(.A)  any  management,  resolution,  or  asset- 
disposition  system  of  the  Corporation  which  the 
Secretary  of  the  Treasury  determines,  after  con- 
sidering the  recommendations  of  the  interagency 
transfer  ta.ik  force  under  section  5(c)(3)  of  the 
Resolution  Trust  Corporation  Completion  Act. 
has  been  of  positive  benefit  to  the  operations  of 
the  Corporation  (including  any  personal  prop- 
erty of  the  Corporation  which  is  used  in  operat- 
ing any  such  system)  shall,  notwithstanding 
paragraph  (2).  be  transferred  to  and  used  by  the 
Federal  Deposit  Insurance  Corporation  m  a 
manner  which  preserves  the  integrity  of  the  sys- 
tem for  so  long  as  such  system  is  efficient  and 
cost-effective,  and 

"(B)  any  personnel  of  the  Corporation  in- 
I'olved  with  any  such  system  who  are  otherwise 
eligible  to  be  transjerred  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  transferred  to 
the  Federal  Deposit  Insurance  Corporation  for 
continued  employment,  .lubject  to  section  404(9) 
of  the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  and  other  applica- 
ble provisions  of  this  section,  with  respect  to 
such  system.". 

(b)  A.MENDMENT  RELATING  TO  DATE  OF  TERMI- 
N.iTION.-Section  21A(m)(l)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(m)(l))  is 
amended  by  striking  "December  31.  1996"  and 
in.ierting   "December  31.  1995". 

SEC.  8.  SAIF  FUNDING  AUTHORIZATION  AMEND- 
MENTS. 

(a)  A.MEND.»E.VT  TO  SAIF  FuNDi.KC  PROVI- 
SION—Section  llla)l6)(D)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(a)(6)(D))  is 
amended  to  read  as  follows: 

"(Dl  TREASURY  PAY.MENTS  TO  FUND.—To  the 
extent  of  the  availability  of  amounts  provided  in 
appropriation  Acts  and  subject  to  subpara- 
graphs (E)  and  (G).  the  Secretary  of  the  Treas- 
ury shall  pay  to  the  Savings  Association  Insur- 
ance Fund  such  amounts  as  may  be  needed  to 
pay  losses  incurred  by  the  Fund  in  fiscal  years 
1994  through  1998.'. 

(b)  CERTIFICATION   OF  .\EED   FOR    FUNDS  AND 

Other  Conditio.ss  on  S.AIF  Fundi.\g.— Section 
11(a)(6)(E)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1821(a)(6)(E))  is  amended  to  read  as 
follows: 

"(E)  Certification  conditio.\'s  on  a  v. ail- 
ability  OF  fundi.\'G— Notwithstanding  sub- 
paragraph (J),  no  amount  is  authorised  to  be 
appropriated  for  payments  by  the  Secretary  of 
the  Treasury  m  accordance  with  subparagraph 
(D)  for  any  fiscal  year  unless  the  Chairperson  of 
the  Board  of  Directors  certifies  to  the  Congress, 
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at  any  time  before  the  beginning  of  or  during 
such  fiscal  year,  that — 

"CO  such  amount  is  needed  to  pay  for  losses 
which  can  reasonably  be  expected  to  be  incvrred 
by  the  Savings  Association  Insurance  Fund  dur- 
ing such  year: 

"(ii)  the  Board  of  Directors  has  determined 
that— 

"(1)  Savings  Association  Insurance  Fund 
members,  in  the  aggregate,  are  unable  to  pay 
additional  semiannual  assessments  under  sec- 
tion 7(b)  during  .luch  year  at  the  assessment 
rates  which  would  be  required  in  order  to  cover. 
from  such  additional  assessments,  losses  in- 
curred by  the  Fund  during  such  year:  and 

"(II)  an  increase  in  the  assessment  rates  for 
Savings  Association  Insurance  Fund  members  to 
cover  such  losses  could  reasonably  be  expected 
to  result  in  greater  losses  to  the  Government 
(through  an  increase  in  the  number  of  institu- 
tions in  default): 

"(iii)  the  Board  of  Directors  has  determined 
that— 

"(I)  Savings  Association  Insurance  Fund 
members,  in  the  aggregate,  are  unable  to  pay 
additional  semiannual  assessments  under  sec- 
tion 7(b)  during  .iuch  year  at  the  astse-i.'iment 
rates  which  would  be  required  in  order  la  meet 
the  repayment  schedule  required  under  section 
14(c)  for  any  amount  borrowed  under  section 
14(a)  to  cover  losses  incurred  by  the  Fund  dur- 
ing such  year:  and 

"(II)  an  increase  in  the  asses.'iment  rates  for 
Savings  Association  Insurance  Fund  members  to 
meet  any  such  repayment  schedule  could  rea- 
sonably be  expected  to  result  in  greater  losses  to 
the  Government  (through  an  increase  in  the 
number  of  institutions  m  default): 

"(IV)  as  of  the  date  of  certification,  the  Cor- 
poration has  in  effect  procedures  designed  to  en- 
sure that  the  activities  of  the  Savings  Assorta- 
tion  Insurance  Fund  and  the  affairs  of  any  Sav- 
ings Association  Insurance  Fund  member  for 
which  a  conservator  or  receiver  has  been  ap- 
pointed are  conducted  in  an  efficient  manner 
and  the  Corporation  is  in  compliance  with  such 
procedures:  and 

"(V)  with  respect  to  the  most  recent  audit  of 
the  Savings  Associaiion  Insurance  Fund  by  the 
Comptroller  General  of  the  United  States  before 
the  date  of  the  certification— 

"(I)  the  Corporation  has  taken  or  is  taking 
appropriate  action  to  implement  any  rec- 
ommendation made  by  the  Comptroller  General: 
or 

"(II)  no  corrective  action  is  necessary  or  ap- 
propriate as  a  result  of  such  audit.". 

(c)  Availability  of  u.\e.xpesdf.d  RTC  FfSD- 
/\G  FOR  SAIF.— Section  11(a)(6)(F)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
182Ua)(6)(F))  is  amended  to  read  as  follows: 

"(F)  Availability  of  rtc  FV\Di.\G.—At  any 
time  before  the  end  of  the  2-year  period  begin- 
ning on  the  date  of  the  termination  of  the  Reso- 
lution Trust  Corporation,  the  Secretary  of  the 
Treasury  shall  provide,  out  of  funds  appro- 
priated to  the  Resolution  Trust  Corporation 
pursuant  to  section  21A(i)(3)  of  the  Federal 
Home  Loan  Bank  Act  and  not  expended  by  the 
Resolution  Trust  Corporation,  to  the  Savings 
Assoaation  Insurance  Fund  for  any  year  such 
amounts  as  are  needed  by  the  Fund  and  are  not 
needed  by  the  Resolution  Trust  Corporation  if 
the  Chairperson  of  the  Board  of  Directors  has 
certified  to  the  Congress  that— 

"(i)  such  amounts  are  needed  by  the  Savings 
Association  Insurance  Fund: 

"(ii)  any  amount  transferred  shall  be  used 
only  for  losses  incurred  by  the  Fund: 

"(iii)  the  Board  of  Directors  has  determined 
that— 

"(I)  Savings  Association  ln.surance  Fund 
members,  m  the  aggregate,  are  unable  to  pay 
additional  semiannual  assessments  under  sec- 


tinrt  7(b)  during  such  year  at  the  assessment 
ratas  which  would  be  required  m  order  to  cover, 
from  such  additional  assessments,  losses  in- 
curred by  the  Fund  during  such  year:  and 

"(II)  an  increase  m  the  as.sessment  rates  for 
Savings  .Association  Insurance  Fund  members  to 
coiir  such  losses  could  reasonably  be  expected 
to  result  m  greater  losses  to  the  Government 
(thniuQh  an  increase  in  the  number  of  institu- 
tiorp  m  default):  and 

"(iv)  the  Board  of  Directors  has  determined 
that- 

"(l)  Savings  Association  Insurance  Fund 
members,  in  the  aggregate,  are  unable  to  pay 
additional  semiatinual  asses.s-ments  under  sec- 
tiom  7(h)  during  such  year  at  the  a.Hses.s-ment 
raten  which  would  be  required  m  order  to  meet 
the  repayment  schedule  required  under  section 
14(0)  )or  any  amount  borrowed  under  section 
U((tJ  to  cover  losses  incurred  by  the  Fund  dur- 
ing such  year:  and 

"(11)  an  increase  in  the  assessment  rates  for 
Saiings  A.-i.sociation  Insurance  Fund  members  to 
meet  any  such  repayment  schedule  could  rea- 
sonably be  expected  to  result  m  greater  losses  to 
the  •  Government  (through  an  incTease  in  the 
nurHber  of  institutions  in  default)  ". 

rct>  Appear.ascf.s  Before  the  B.askisg  Com- 
silTtEE.^.— Section  11(a)(6)(H)  of  the  Federal  De- 
posit Insurance  .Act  (12  U.S.C.  l(i2I(a)(6)(H))  is 
arngfided  to  read  as  follows: 

"(iH)  Appeara.wce  cpos  REQUEST.— The  Sec- 
retary  of  the  Treasury  and  the  Chairperson  of 
the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  shall  appear  before  the 
Conimittee  on  Banking.  Finance  and  Urban  .Af- 
fair%  of  the  House  of  Representatives  and  the 
Corrijnittce  on  Banking.  Housing,  and  Urban  Af- 
fair^ of  the  Senate,  upon  the  request  of  the 
chairmaji  of  the  respective  committee,  to  report 
on  any  certification  made  to  the  Congress  under 
subfaragraph  (E)  or  (F)". 

(4  .4Af£.VD.Vff..V7'.S-  TO  AfTHORIZATinS  OF  AP- 
PRiTpRLATlow— Section  ll(a)(6)<Ji  of  the  Federal 
Deposit  Insurance  .Act  (12  U.S.C.  1821(a)(6)(J)) 
IS  amended — 

(1)  bn  striking  "There  are"  and  inserting 
"Subject  to  subparagraph  (E).  there  are":  and 

(^  by  striking  "of  this  paragraph,  except" 
and  all  that  follows  through  the  period  and  in- 
serting the  following:  "of  subparagraph  (D)  for 
fiscal  years  1994  through  1998.  except  that  the 
aggregate  amount  appropriated  pursuant  to  this 
autkoruation  may  not  exceed  $8,000,000,000.". 

(H    Retur.\'    OF    Tr.assferred    asd    U.\ex- 

PE.-JVF.D  A.MOf.KTS  TO  TREASURY.— Section 
ll(ci)(6)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S\C.  1821(a)(6))  is  amended  by  adding  at  the 
end'the  following  new  subparagraph: 

"(K)  Retlr.\  TO  TREA.svRY.-lf  the  aggregate 
amount  of  funds  transferred  to  the  Savings  As- 
sociiition  Insurance  Fund  under  subparagraph 
(Di  or  (F)  exceeds  the  amount  needed  to  cover 
losses  incurred  by  the  Fund,  such  excess  amount 
shall  be  deposited  m  the  general  fund  of  the 
Treasury. ". 

<■(/)       TECH.SICAL      .4.VO      CO.\FOR.Ml.\G      A.ME.\D- 

.v/£.^^^s.— 

(1)  Section  11(a)(6)(G)  of  the  Federal  Deposit 
Instrance  Act  (12  U.S.C.  1821(a)(6)(G))  is 
amended  by  striking  "subparagraphs  (E)  and 
(F)"  and  inserting  "subparagraph  (D)". 

(2)  The  heading  of  section  11(a)(6)(G)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
182tia)(6)(G))  IS  amended  by  striking  "subpar.a- 
GR.XFH.s  lEi  A\D  (Fi"  and  inserting   "subpara- 

GR.'M'H  iDl". 

SEC.  9.  MORATORJUM EXTENSION. 

too  COSVERSIOS  MOR.ATORIVM  USTH.  SAIF  RE- 
CAPiTALlZED.— Section  5(d)(2)(A)(ii)  of  the  Fed- 
eral Deposit  Insurance  Act  is  amended— 

(I)  by  striking  "before  the  end"  and  inserting 
"before  the  later  of  the  end":  and 

(2j  by  inserting  "or  the  date  on  which  the 
Savings  Association  Insurance  Fund  first  meets 
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or  exceeds  the  designated  reserve  ratio  for  such 
fund"  before  the  period. 

(b)  Clarific.atios  of  DEFINITION.— Section 
S(d)(2)(B)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1815(d)(2)(B))  IS  amended— 

(1)  by  striking  the  period  at  the  end  of  clause 
(iv)  and  inserting  ".  and":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  the  transfer  of  deposits — 

"(I)  from  a  Bank  Insurance  Fund  member  to 
a  Savings  Association  Insurance  Fund  member: 
or 

"(II)  from  a  Savings  Association  Insurance 
Fund  member  to  a  Bank  Insurance  Fund  mem- 
ber. 

in  a  transaction  in  which  the  deposit  is  received 
from  a  depositor  at  an  insured  depository  insti- 
tution for  which  a  receiver  has  been  appointed 
and  the  receiving  insured  depository  institution 
IS  acting  as  agent  for  the  Corporation  in  connec- 
tion with  the  payment  of  such  deposit  to  the  de- 
positor at  the  in.stitution  for  which  a  receiver 
has  been  appointed.". 

(c)  Technical  .A.\n  Co.\formi.\g  a.'hend- 
.MESTS.— Clauses  (ii)  and  (iii)  of  section 
5(d)(2)(C)  of  the  Federal  Deposit  Insurance  Act 
and  section  5(d)(3)(I)(i)  of  such  Act  are  each 
amended  by  striking  "5-year  period  referred  to 
in"  and  inserting  "moratorium  period  estab- 
lished by". 

SEC.    10.    REPAYMENT   SCHEDULE   FOR    PERMA 
NENT  FDIC  BORROWING  AUTHORITY. 

Section  14(c)  of  the  Federal  Deposit  Irisurance 
Act  (12  U.S.C.  1824(c))  is  amended  by  adding  the 
following  new  paragraph: 

"(3)  Industry  repay.ment.— 

"(A)  BIF  member  p.aymests.—So  agreement 
or  repayment  schedule  under  paragraph  (1) 
shall  require  any  payment  by  a  Bank  Insurance 
Fund  member  for  funds  obtained  under  sub- 
section (a)  for  purposes  of  the  Savings  Associa- 
tion Fund. 

"(B)  SAIF  ME.\fBER  PAY.ME.\TS.—.\o  agreement 
or  repayment  schedule  under  paragraph  (I) 
shall  require  any  payment  by  a  Savings  Associa- 
tion Insurance  Fund  member  for  funds  obtained 
under  subsection  (a)  for  purposes  of  the  Bank 
Insurance  Fund.". 
SEC.  11.  DEPOSIT  INSURANCE  FUNDS. 

Section  11(a)(4)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(a)(4))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(2)  in  subparagraph  (C)  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  notwithstanding  any  other  provision  of 
law  other  than  section  13(c)(4)(G).  used  only  for 
the  purposes  of  protecting  insured  depositors 
and  shall  not  be  u.sed  in  any  manner  to  benefit 
shareholders  of  an  insured  depository  in.'ititu- 
tion  m  connection  with  any  type  of  resolution 
by  the  Corporation  or  the  Resolution  Trust  Cor- 
poration of  any  insured  depository  institution 
for  which  the  Corporation  or  the  Resolution 
Trust  Corporation  has  been  appointed  conserva- 
tor or  receiver  or  any  other  insured  depository 
institution  m  default  under  any  provision  of 
law,  or  the  provision  of  assistance  in  any  form 
under  this  section  or  section  12  or  13.". 
SEC.  12.  MAXIMUM  DOLLAR  UMITS  FOR  EUGIBLE 
CONDOMINIUM  AND  SINGLE  FAMILY 
PROPERTIES  UNDER  RTC  AFFORD- 
ABLE HOUSING  PROGRAM. 

Section  2IA(c)(9)  of  the  Federal  Home  Loan 
Bank  .Act  (12  U.S.C.  I44Ia(c)(9))  is  amended— 

(I)  in  subparagraph  (D).  by  striking  clause  (ii) 
and  inserting  the  following  new  clause: 

"(ii)  that  has  an  appraised  value  that  does 
not  exceed— 

"(I)  $67,500  in  the  case  of  a  1-family  residence. 
$76,000   m    the   case   of  a   2-family    residence. 
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$92,000  in  the  case  of  a  3-famity  residence,  and 
$107,000  in  the  case  of  a  4-family  residence:  or 

"(II)  only  to  the  extent  or  m  such  amounts  as 
are  provided  m  appropriation  .Acts  for  addi- 
tional costs  and  losses  to  the  Corporation  result- 
ing from  this  subclause  taking  effect,  the 
amount  provided  m  section  20.J(b)(2)(A)  of  (he 
\ational  Housing  Act.  except  that  such  amount 
shall  not  exceed  $101,250  m  the  case  of  a  1-fam- 
ily  residence.  $114,000  m  the  case  of  a  2-family 
residence.  $1.18.000  in  the  case  of  a  3-family  resi- 
dence, arid  $160,500  in  the  case  of  a  4-family  res- 
idence.": and 

(2)  in  .subparagraph  <G)— 

(A)  by  moving  subclause  (I)  two  ems  to  the  left 
and  redesignating  such  subclause  as  clau.se  (i): 
and 

(B)  by  striking  subclause  (II)  and  inserting 
the  following  new  clause: 

"(ii)  that  has  an  appraised  value  that  does 
not  exceed — 

"(I)  $67,500  in  the  ca.se  of  a  1-family  residence. 
$76,000  m  the  case  of  a  2-family  residence. 
$92,000  m  the  case  of  a  3-family  residence,  and 
$107,000  m  the  case  of  a  4- family  residence:  or 

"(III  only  to  the  extent  or  in  such  amounts  as 
are  provided  m  appropriation  .Acts  .for  addi- 
tional costs  and  los.ses  to  the  Corporation  result- 
ing from  this  subclause  taking  effect,  the 
amount  provided  in  section  203(b)(2)(A)  of  the 
Sotional  Housing  .Act.  except  that  such  amount 
shall  not  exceed  $101,250  m  the  case  of  a  I-fam- 
ily  residence.  $114,000  in  the  case  of  a  2-family 
residence.  $138,000  in  the  case  of  a  3-family  resi- 
dence, and  $160..500  in  the  case  of  a  4-family  res- 
idence.". 

SEC.    13.    CHA.\aES   .KFFECTING   ONLY   FDIC   AF 
FORDABLE  HOUSING  PRlXiRAM 

(a)  Inclusion  of  Suhsidi.iries'  Fiioperties  in 
Program.— Section  40(p)  of  the  Federal  Deposit 
Insurance  .Act  (12  U.S.C.  1831q(p))  is  amended  in 
paragraphs  (4)(A).  (5)(A).  and  (7)(A).  by  insert- 
ing before  ":  and"  each  place  it  appears  the  fol- 
lowing- "(including  m  its  capacity  as  the  sole 
owner  of  a  subsidiary  corporation  of  a  deposi- 
tory institution  under  conservatorship  or  receiv- 
ership, which  subsidiary  has  as  its  principal 
business  the  ownership  of  real  property)". 

(hj  I.MPI.E.MENT.ITION  OF  PROGRA.M.—  Xotwith- 

.standmg  any  provisions  of  .section  40  of  the  Fed- 
eral Deposit  Insurance  Act  or  any  other  provi- 
sion oj  law.  in  carrying  out  such  section  40  dur- 
ing fi.scal  year  1994  the  Federal  Deposit  Insur- 
ance Corporation  shall  be  deemed  in  compliance 
with  such  section  if.  in  its  sole  discretion,  the 
Corporation  at  any  time  modifies,  amends,  or 
waives  any  provisions  of  such  section  in  order  to 
maximize  the  efficient  use  of  the  available  ap- 
propriated funds.  The  Corporation  shall  not  be 
subject  to  suit  for  its  failure  to  comply  with  the 
requirements  of  this  provision  or  section  40  of 
the  Federal  Deposit  Insurance  Act  in  carrying 
out  such  section  40  during  fiscal  year  1994. 
SEC.  14.  CHANGES  AFFECTING  BOTH  RTC  AND 
FDIC  AFFORDABLE  HOUSING  PRO- 
GRAMS. 

(a)    .\'OTlCE    TO    CLEARI.WHOUSES    REG.4RDING 

Properties  not  l.wLrnED  in  Programs.— 

(1)  RTC— Section  2IA(c)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  144Ia(c))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph : 

"(16)  Notice  to  ci.e.-kringhouses  regarding 
ineligible  properties.— 

"(A)  In  GENERAL.— Within  a  reasonable  period 
of  time  after  acquiring  title  to  an  ineligible  resi- 
dential property,  the  Corporation  shall  provide 
written  notice  to  clearinghouses. 

•(B)  Co.\'TENT.—For  ineligible  .single  family 
properties,  such  notice  shall  contain  the  same 
information  about  such  properties  that  the  no- 
tice required  under  paragraph  (2)(A)  contains 
with  respect  to  eligible  single  family  properties. 
For   ineligible   multifamily    housing  properties. 


such  notice  shall  contain  the  same  information 
about  such  properties  that  the  notice  required 
under  paragraph  (3)(Al  contains  with  respect  to 
eligible  multifamily  housing  properties.  For  in- 
eligible condominium  properties,  such  notice 
shall  contain  the  same  information  about  such 
properties  that  the  notice  required  under  para- 
graph (I4)(A)  contains  with  respect  to  eligible 
condominium  properties. 

"(C)  AVAILABILITY —The  clearinghouses  shall 
make  such  information  available,  upon  request, 
to  other  public  agenaes.  other  nonprofit  organi- 
zations, qualifying  households,  qualifying  mul- 
tifamily purchasers,  and  other  purchasers,  as 
appropriate. 

"(D)  DEFINITIONS.— For  purposes  of  this  para- 
graph: 

"(l)  INELIGIBLE  CONDO.MINIUM  PROPERTY.— 
The  term  'ineligible  condominium  property' 
means  a  condominium  unit,  as  such  term  is  de- 
fined in  section  604  of  the  Housing  and  Commu- 
nity Development  Act  of  1980— 

"(I)  to  which  the  Corporation  acquires  title  m 
its  corporate  capacity,  its  capacity  as  conserva- 
tor, or  its  capacity  as  receiver  (including  its  ca- 
pacity a.s  the  sole  owner  of  a  subsidiary  corpora- 
tion of  a  depository  institution  under 
conservatorship  or  receivership,  which  subsidi- 
ary corporation  has  as  its  principal  business  the 
ownership  of  real  property): 

"(II)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  limita- 
tion for  the  property  under  paragraph 
(9)(D)(ii)(II):  and 

'(III)  that  is  not  an  eligible  condominium 
property. 

"(ii)  Ineligible  siultif.amily  housing  prop- 
erty—The  term  'ineligible  multifamily  housing 
properly'  means  a  property  consisting  of  more 
than  4  dwelling  units — 

"(I)  to  which  the  Corporation  acquires  title  in 
its  capacity  as  conservator  (including  its  capac- 
ity as  the  sole  owner  of  a  subsidiary  corporation 
of  a  depository  institution  nnder 
conservatorship,  which  subsidiary  corporation 
has  as  its  principal  business  the  ownership  of 
real  property): 

"(III  that  has  an  appraised  value  that  does 
not  exceed,  for  such  part  of  the  property  as  may 
be  attributable  to  dwelling  use  (excluding  exte- 
rior land  improvements),  the  dollar  amount  limi- 
tations under  paragraph  (9)(E)(i)(II).  and 

"(III)  that  IS  not  an  eligible  multifamily  hous- 
ing property. 

"(ill)  Ineligible  single  fa.mily  property — 
The  term  ineligible  single  family  property' 
means  a  1-  to  4-family  residence  (including  a 
manufactured  home)— 

"(I)  to  which  the  Corporation  acquires  title  in 
Its  corporate  capacity,  its  capacity  as  conserva- 
tor, or  Its  capacity  as  receiver  (including  its  ca- 
pacity as  the  sole  owner  of  a  subsidiary  corpora- 
tion of  a  depository  institution  under 
conservatorship  or  receivership,  which  .subsidi- 
ary corporation  has  as  its  principal  business  the 
ownership  of  real  properly): 

"(II)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  limita- 
tion for  the  property  under  paragraph 
(9)(G)(ii)(II):  and 

"(111)  that  IS  not  an  eligible  single  family 
property. 

"(IV)  Ineligible  residential  property— The 
term  'ineligible  residential  property'  includes  in- 
eligible single  family  properties,  ineligible  multi- 
family  housing  properties,  and  ineligible  con- 
dominium properties.". 

(21  FDIC-  Section  40  of  the  Federal  Deposit 
Insurance  .Act  (12  U.S.C.  183Iq)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(q)   SoTICE   to   clearinghouses  REGARDING 

Ineligible  Properties.— 

"(I)  In  general. —  Within  a  reasonable  period 
of  time  after  acquiring  title  to  an  ineligible  resi- 


dential property,  the  Corporation  shall  provide 
written  notice  to  clearinghouses. 

"(2)  Content— For  ineligible  single  family 
properties,  such  notice  shall  contain  the  .same 
information  about  such  properties  that  the  no- 
tice required  under  subsection  (c)(1)  contains 
with  respect  to  eligible  single  family  properties. 
For  ineligible  multifamily  housing  properties, 
such  notice  shall  contain  the  same  information 
about  .such  properties  that  the  notice  required 
under  subsection  (d)(1)  contains  with  respect  to 
eligible  multifamily  housing  properties.  For  in- 
eligible condominium  properties,  such  notice 
shall  contain  the  same  information  about  such 
properties  that  the  notice  required  under  para- 
graph (l)(l)  contains  with  respect  to  eligible  con- 
dominium properties. 

"(3)  Availability.— The  clearinghouses  shall 
make  such  information  available,  upon  request, 
to  other  public  agencies,  other  nonprofit  organi- 
zations, qualifying  households,  qualifying  mul- 
tifamily purchasers,  and  other  purchasers,  as 
appropriate. 

"(4)  DEFINITIO.MS.—For  purposes  of  this  sub- 
section: 

"(A)  iNrLIGIBLE  CONDOMINIUM  PROPERTY.— 
The  term  'ineligible  condomiruum  property' 
means  any  eligible  condominium  property  to 
which  the  provisions  of  this  section  do  not  apply 
as  a  result  of  the  limitations  under  subsection 
(b)(2UA). 

"(B)  INELIGIBLE  MULTIFAMILY  HOUSING  PROP- 
ERTY.—The  term  'ineligible  multifamily  housing 
property'  means  any  eligible  multifamily  hous- 
ing property  to  which  the  provisions  of  this  sec- 
tion do  not  apply  as  a  result  of  the  limitations 
under  subsection  (b)(2)(A). 

"(C)  Ineligible  single  f.a.vily  property.— 
The  term  ineligible  single  family  property' 
means  any  eligible  single  family  property  to 
which  the  provisions  of  this  section  do  not  apply 
as  a  result  of  the  limitations  under  subsection 
(b)(2)(A). 

"(D)  Ineligible  residential  property  -The 
term  'ineligible  residential  property'  includes  in- 
eligible single  family  properties,  ineligible  multi- 
family  housing  properties,  and  ineligible  con- 
dominium properties.". 

lb)  Prefere.\ce  FOR  Use  for  Homeless  Fam- 
ilies. — 

(1)  RTC— Section  2IA(c)(5)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  I44Ia(c)(5)j  is 
amended— 

(A)  by  striking  "(5)  PREFERENCE  FOR  SALES.— 
When"  and  inserting  the  following: 

"(5)  PREFERENCES  FOR  SALES  — 

"(A)  Low-income  use.— When":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Use  for  HOMELESS  FAMILIES.— In  selling 
any  eligible  residential  property,  the  Corpora- 
tion shall  give  preference,  among  offers  to  pur- 
chase the  property  that  will  result  m  the  same 
net  present  value  proceeds,  to  any  offer  to  pur- 
chase the  property  for  use  m  providing  housing 
or  shelter  for  homeless  individuals  (as  such  term 
is  defined  m  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act)  or  homeless 
families.". 

(2)  FDIC —Section  40(f)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831q(f))  is 
amended- 

I.A)  m  paragraph  (1).  by  striking  "IN  GEN- 
ERAL" and  inserting   "Low-inco.me  USE",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph 

"(4)  Use  for  homeless  families —In  selling 
any  eligible  residential  property,  the  Corpora- 
tion shall  give  preference,  among  offers  to  pur- 
chase the  property  that  will  result  m  the  same 
net  present  value  proceeds,  to  any  offer  to  pur- 
chase the  property  for  u.se  m  providing  housing 
or  shelter  for  homeless  individuals  (as  such  term 
is   defined   in   section   103  of  the  Stewart   B. 
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McKinney  Homeless  Assistance  Act)  or  homeless 
families.". 

(C)  AFFORDABLE  HOUSISG  ADVISORY  BOARD.— 

(1)  Establishment.— There  is  hereby  estab- 
lished the  Affordable  Housing  Advisory  Board 
(in  this  subsection  referred  to  as  the  "Advisory 
Board")  to  advise  the  Thrift  Depositor  Protec- 
tion Oversight  Board  and  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corporation 
on  policies  and  programs  related  to  the  provi- 
sion of  affordable  housing,  including  the  oper- 
ation of  the  affordable  programs. 

(2)  Membership.— The  Advisory  Board  shall 
consist  of— 

(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment: 

(B)  the  Chairperson  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corporation 
(or  the  Chairperson's  delegate),  who  shall  be  a 
nonvoting  member: 

(C)  the  Chairperson  of  the  Thrift  Depositor 
Protection  Oversight  Board  (or  the  Chair- 
person's delegate),  who  shall  be  a  nonvoting 
member: 

(D)  4  persons  appointed  by  the  Secretary  of 
Housing  and  Urban  Development  not  later  than 
the  expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  who  rep- 
resent the  interests  of  individuals  and  organiza- 
tions involved  in  using  the  affordable  housing 
programs  (including  nonprofit  organizations, 
public  agencies,  and  for-profit  organizations 
that  purchase  properties  under  the  affordable 
housing  programs,  organizations  that  provide 
technical  assistance  regarding  the  affordable 
housing  programs,  and  organizations  that  rep- 
resent the  interest  of  low-  and  moderate-income 
families):  and 

(E)  2  persons  who  are  members  of  the  .\ational 
Housing  Advisory  Board  pursuant  to  section 
21A(d)(2)(B)(ii)  of  the  Federal  Home  Loan  Bank 
Act  (as  in  effect  before  the  date  of  the  effective- 
ness of  the  repeal  under  subsection  (c)(2)),  who 
shall  be  appointed  by  such  Board  before  such 
effective  date. 

(3)  Ter.MS. — Each  member  shall  be  appointed 
for  a  term  of  4  years,  except  as  provided  in  para- 
graphs (4)  and  (5). 

(4)  Terms  of  initial  .appointees.- 

(A)  Permanent  positions.— As  designated  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  of  appointment,  of  the  members 
first  appointed  under  paragraph  (2)(D) — 

(i)  1  shall  be  appointed  for  a  term  of  I  year: 
(ii)  1  shall  be  appointed  for  a  term  of  2  years: 
(Hi)  1  shall  be  appointed  for  a  term  of  3  years: 
and 
(iv)  1  shall  be  appointed  for  a  term  of  4  years. 

(B)  Interim  members.— The  members  of  the 
Advisory  Board  under  paragraph  (2)(E)  shall  be 
appointed  for  a  single  term  of  4  years,  which 
shall  begin  upon  the  earlier  of  (i)  the  expiration 
of  the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  or  (H)  the  first  meet- 
ing of  the  Advisory  Board. 

(5)  Vacancies.— Any  member  appointed  to  fill 
a  vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  remain- 
der of  that  term.  A  member  may  serve  after  the 
expiration  of  that  member's  term  until  a  succes- 
sor has  taken  office.  A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which  the 
ori0nal  appointmerit  was  made. 

(6)  Meetings.— 

(A)  Timing  and  location.— The  Advisory 
Board  shall  meet  4  times  a  year,  or  more  fre- 
quently if  requested  by  the  Thrift  Depositor  Pro- 
tection Oversight  Board  or  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Corpora- 
tion. In  each  year,  the  Advisory  Board  shall 
conduct  such  meetings  at  various  locations  in 
different  regions  of  the  United  States  in  which 
substantial   residential  property   assets   of  the 


Federal  Deposit  Insurance  Corporation  or  the 
Resolution  Trust  Corporation  are  located.  The 
first  meeting  of  the  Advisory  Board  shall  take 
place  not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enactment 
of  this  Act. 

(8)  ADVicE.~The  .Advisory  Board  shall  sub- 
mit information  and  advice  resulting  from  each 
meeting,  in  such  form  as  the  Board  considers 
appropriate,  to  the  Thrift  Depositor  Protection 
Oversight  Board  and  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation. 

(f)  Annual  reports.— For  each  year,  the  Ad- 
visory Board  shall  submit  a  report  containing  its 
findings  and  recommendations  to  the  Congress, 
the  Federal  Deposit  Insurance  Corporation,  and 
the  Resolution  Trust  Corporation.  The  first  such 
report  shall  be  made  not  later  than  the  expira- 
tion of  the  6-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

(^  Definition.— For  purposes  of  this  sub- 
section, the  term  "affordable  housing  programs" 
means  the  program  under  section  2IA(c)  of  the 
Federal  Home  Loan  Bank  Act  and  the  program 
under  section  40  of  the  Federal  Deposit  Insur- 
ance Act. 

(tt)  Termination  of  N.ational  Housing  Advi- 
sory Board.— 

(h  Termination —The  Sational  Housing  Ad- 
visory Board  under  section  21A(d)(2)  of  the  Fed- 
eral Home  Loan  Bank  Act  shall  terminate  upon 
the  expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Repeal.— Paragraph  (2)  of  section  21A(d) 
of  the  Federal  Home  Loan  Bank  .Act  is  repealed 
upon  the  expiration  of  the  period  referred  to  in 
paragraph  (1). 

(e)   Provision  of  Infor.mation  Regarding 

SELLER   FIN.ANCING   TO  MINORITY-  AND    WO.VEN- 

OwhED  Businesses.— 

(t)  RTC— Section  2IA(c)(6)(A)(ii)  of  the  Fed- 
eral Home  Loan  Bank  Act  is  amended  by  adding 
at  the  end  the  following  new  sentences:  "The 
Corporation  shall  periodically  provide,  to  a  wide 
range  of  minority-  and  women-owned  businesses 
engtiged  in  providing  affordable  housing  and  to 
nonprofit  organizations,  more  than  50  percent  of 
the  control  of  which  are  held  by  1  or  more  mi- 
nority individuals,  that  are  engaged  in  provid- 
ing affordable  housing,  information  that  is  suf- 
ficient to  inform  such  businesses  and  organiza- 
tions of  the  availability  and  terms  of  financing 
under  this  clause:  such  information  may  be  pro- 
vided directly,  by  notices  published  in  periodi- 
calt  and  other  publications  that  regularly  pro- 
vide information  to  such  businesses  or  organiza- 
tions, and  through  persons  and  organizations 
that  regularly  provide  information  or  services  to 
siich  businesses  or  organizations.  For  purposes 
of  this  clause,  the  terms  'women-owned  busi- 
ness' and  'minority-owned  business'  have  the 
meanings  given  such  terms  in  subsection  (r), 
and  the  term  'minority'  has  the  meaning  given 
A-ucfi  term  m  section  1204(c)(3)  of  the  Financial 
Institutions  Reform.  Recovery,  and  Enforcement 
Act  of  1989.". 

(i)  FDIC— Section  40(g)(1)(B)  of  the  Federal 
Deposit  Insurance  .Act  (12  U.S.C.  1831q(g)(l)(B)) 
is  amended  by  adding  at  the  end  the  following 
new  sentences:  "The  Corporation  shall  periodi- 
cally provide,  to  a  wide  range  of  minority-  and 
wotnen-owned  businesses  engaged  in  providing 
affordable  housing  and  to  nonprofit  organiza- 
tions, more  than  50  percent  of  the  control  of 
which  are  held  by  1  or  more  minority  individ- 
uak.  that  are  engaged  in  providing  affordable 
housing,  information  that  is  sufficient  to  inform 
suah  businesses  and  organizations  of  the  avail- 
ability and  terms  of  financing  under  this  sub- 
pafagraph:  such  information  may  be  provided 
K^rectly,  by  notices  published  in  periodicals  and 
other  publications  that  regularly  provide  infor- 
mation to  such  businesses  or  organizations,  and 
through  persons  and  organizations  that  regu- 


larly provide  information  or  services  to  such 
businesses  or  organizations.  For  purposes  of  this 
subparagraph,  the  terms  'women-owned  busi- 
ness' and  'minority-owned  business'  have  the 
meanings  given  such  terms  in  section  21A(r)  of 
the  Federal  Home  Loan  Bank  Act,  and  the  term 
'minority'  has  the  meaning  given  such  term  in 
section  1204(c)(3)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
19S9.". 

(f)  Authority  to  Carry  Out  Unified  Af- 
fordable Housing  Program.— 

(1)  RTC— Section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(c)).  as  amended 
by  the  preceding  provisions  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(17)  Unified  affordable  housing  program 
with  fdic— 

"(A)  RTC  authority.— During  the  period 
ending  at  the  end  of  September  30,  1994,  the  Cor- 
poration shall  have  the  authority  and  shall 
carry  out  the  responsibilities  of  the  Federal  De- 
posit Insurance  Corporation  under  section  40  of 
the  Federal  Deposit  Insurance  Act,  subject  to 
the  agreement  under  subparagraph  (B).  To  the 
extent  practicable,  the  Resolution  Trust  Cor- 
poration shall  coordinate  its  activities  under 
this  subsection  with  activities  involved  in  carry- 
ing out  such  responsibilities  to  provide  for  effec- 
tive and  efficient  management  and  operation  of 
all  such  activities. 

"(B)  Agreement  and  consultation —Not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Resolution  Trust  Corpora- 
tion and  the  Federal  Deposit  Insurance  Cor- 
poration shall  enter  into  an  agreement  for  the 
Resolution  Trust  Corporation  to  carry  out  the 
responsibilities  described  in  subparagraph  (A) 
during  the  period  referred  to  in  such  subpara- 
graph. Such  agreement  shall  provide — 

"(i)  for  the  Resolution  Trust  Corporation  to 
act  as  a  contractor  of  the  Federal  Deposit  Insur- 
ance Corporation  for  the  purpose  of  carrying 
out  such  responsibilities  of  the  Federal  Deposit 
Insurance  Corporation: 

"(ii)  for  the  payment  of  fees  for  administrative 
costs  incurred  by  the  Resolution  Trust  Corpora- 
tion in  carrying  out  such  responsibilities: 

"(Hi)  a  method  for  determining  the  extent  to 
which  the  provisions  of  section  40  of  the  Federal 
Deposit  Insurance. Act  shall  be  effective,  in  ac- 
cordance with  the  limitations  under  subsection 
(b)(2)  of  such  section: 

"(iv)  for  the  disposition  of  proceeds  from  the 
sales  of  properties  under  such  section  40:  and 

"(v)  a  method  for  making  seller  financing 
available  to  purchasers  of  properties,  in  accord- 
ance to  the  provisions  of  section  40(g)(1)  of  such 
Act. 

The  Resolution  Trust  Corporation  shall  consult 
with  the  Affordable  Housing  Advisory  Board 
under  section  13(c)  of  the  Resolution  Trust  Cor- 
poration Completion  Act  in  preparing  to  carry 
out  such  responsibilities. 

"(B)  Transfer  to  FDic.—On  and  after  Octo- 
ber 1,  1994,  the  authority  and  responsibilities  of 
the  Resolution  Trust  Corporation  under  this 
subsection  shall  be  carried  out  by  the  Federal 
Deposit  Insurance  Corporation.  Beginning  not 
later  than  April  I,  1994,  the  Resolution  Trust 
Corporation  shall  consult  with  the  Federal  De- 
posit Insurance  Corporation  and  such  Advisory 
Board  to  prepare  for  the  Federal  Deposit  Insur- 
ance Corporation  to  carry  out  such  authority 
and  responsibilities.". 

(2)  FDIC— Section  40(n)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  I831q(n))  is 
amended  to  read  as  follows: 

"(n)  Responsibility  to  Carry  Out  Pro- 
gram.— 

"(1)  affordable  housi.kg  program  office.— 
The  Corporation  shall  establish  an  Affordable 
Housing  Program  Office  within  the  Corporation 
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to  carry  out  the  provisions  of  this  section  after 
October  I.  1994.  and  to  carry  out  the  provisions 
of  section  2IA(c)  of  the  Federal  Home  Loan 
Bank  Act  after  such  date  with  respect  to  any  el- 
igible residential  properties  and  eligible  con- 
dominium properties  under  such  section  not  dis- 
posed of  by  the  Resolution  Trust  Corporation 
before  such  date.  The  Federal  Deposit  Insurance 
Corporation  shall  dedicate  certain  staff  of  the 
Corporation  to  the  Office  and  shall  consult  with 
the  Resolution  Trust  Corporation  and  the  Af- 
fordable Housing  Advisory  Board  under  section 
13(c)  of  the  Resolution  Trust  Corporation  Com- 
pletion Act  in  carrying  out  its  responsibilities. 
Beginning  not  later  than  April  1,  1994,  the  Fed- 
eral Deposit  Insurance  Corporation  shall  con- 
sult with  the  Resolution  Trust  Corporation  and 
stich  Advisory  Board  to  prepare  for  the  Afford- 
able Housing  Program  Office  of  the  Federal  De- 
posit Insurance  Corporation  to  carry  out  the 
authority  and  responsibilities  of  the  Resolution 
Trust  Corporation  under  such  section  21A(c). 

"(2)  Unified  affordable  housing  program 
with  RTC. — During  the  period  ending  at  the  end 
of  September  30.  1994.  the  authority  and  respon- 
sibilities of  the  Corporation  under  this  section 
shall  be  carried  out  by  the  Resolution  Trust  Cor- 
poration pursuant  to  the  agreement  entered  into 
under  section  21A(c)(17)(B)  of  the  Federal  Home 
Loan  Bank  Act  by  the  Federal  Deposit  Insur- 
ance Corporation  and  the  Resolution  Trust  Cor- 
poration.". 

(g)  Liability  Provisio.vs.— 

(1)  RTC— Section  21A(c)(ll)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C  1441a(c)(ll))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  Corporation.— The  Corporation  shall 
not  be  liable  to  any  depositor,  creditor,  or  share- 
holder of  any  insured  depository  institution  for 
which  the  Corporation  has  been  appointed  re- 
ceiver, or  of  any  subsidiary  corporation  of  a  de- 
pository institution  under  conservatorship  or  re- 
ceivership, or  any  claimant  against  such  an  in- 
stitution or  subsidiary,  because  the  disposition 
of  assets  of  the  institution  or  the  subsidiary 
under  this  subsection  affects  the  amount  of  re- 
turn from  the  assets.  ". 

(2)  FDIC— Section  40(m)(4)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831q(m)(4))  is 
amended— 

(A)  by  inserting  after  "receiver."  the  follow- 
ing: "or  of  any  subsidiary  corporation  of  a  de- 
pository institution  under  conservatorship  or  re- 
ceivership.": 

(B)  by  inserting  "or  subsidiary  "  after  'an  in- 
stitution": and 

(C)  by  inserting  "or  the  subsidiary  "  after  'the 
institution". 

SEC.  IS.  RIGHT  OF  FIRST  REFUSAL  FOR  TENANTS 
TO  PURCHASE  SINGLE  FAMILY  PROP- 
ERTY. 

(a)  RTC —Section  21A(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  144Ia(b))  is  amended 
by  inserting  after  paragraph  (14)  (as  added  by 
section  4  of  this  Act)  the  following  new  para- 
graph: 

"(15)  Purchase  rights  of  tena.sts.- 

"(A)  Notice. — Except  as  provided  m  subpara- 
graph (C),  the  Corporation  may  make  available 
for  sale  a  1-  to  4-family  residence  (including  a 
manufactured  home)  to  which  the  Corporation 
acquires  title  only  after  the  Corporation  has 
provided  the  household  residing  in  the  property 
notice  (in  writing  and  mailed  to  the  property)  of 
the  availability  of  such  property  and  the  pref- 
erence afforded  such  household  under  subpara- 
graph (B). 

"(B)  PREFERE.KCE.—In  selling  such  a  prop- 
erty, the  Corporation  shall  give  preference  to 
any  bona  fide  offer  made  by  the  household  re- 
siding in  the  property,  if— 

"(i)  such  offer  is  substantially  similar  in 
amount  to  other  offers  made  within  such  period 


(or  expected  by  the  Corporation  to  be  made 
within  such  period): 

"(ii)  such  offer  is  made  during  the  period  be- 
ginning upon  the  Corporation  making  such 
property  available  and  of  a  reasonable  duration, 
as  determined  by  the  Corporation  based  on  the 
normal  period  for  sale  of  such  properties:  and 

"(Hi)  the  household  making  the  offer  complies 
with  any  other  requirements  applicable  to  pur- 
chasers of  such  property,  including  any  down- 
payment  and  credit  requirements. 

"(C)  Exceptions.— Subparagraphs  (A)  and 
(B)  shall  not  apply  to — 

"(i)  any  residence  transferred  in  connection 
with  the  transfer  of  substantially  all  of  the  as- 
sets of  an  insured  depository  institution  for 
which  the  Corporation  has  been  appointed  con- 
servator or  receiver: 

"(ii)  any  eligible  single  family  property  (as 
such  term  is  defined  in  subsection  (c)(9)):  or 

"(Hi)  any  residence  for  which  the  household 
occupying  the  residence  was  the  mortgagor 
under  a  mortgage  on  such  residence  and  to 
which  the  Corporation  acquired  title  pursuant 
to  default  on  such  mortgage.". 

(b)  FDIC— Section  U  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1821)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(u)  Purchase  Rights  of  Tena.vts  — 

"(1)  Notice. — Except  as  provided  in  para- 
graph (3).  the  Corporation  may  make  available 
for  sale  a  1-  to  4-family  residence  (including  a 
manufactured  home)  to  which  the  Corporation 
acquires  title  only  after  the  Corporation  has 
provided  the  household  residing  m  the  property 
notice  (m  writing  and  mailed  to  the  property)  of 
the  availability  of  such  property  and  the  pref- 
erence afforded  such  household  under  para- 
graph (2). 

"(21  Preference.— In  selling  such  a  property, 
the  Corporation  shall  give  preference  to  any 
bona  fide  offer  made  by  the  household  residing 
m  the  property,  if— 

"(A)  such  offer  is  substantially  similar  in 
amount  to  other  offers  made  within  such  period 
(or  expected  by  the  Corporation  to  be  made 
within  such  period). 

"(B)  such  offer  is  made  during  the  period  be- 
ginning upon  the  Corporation  making  such 
property  available  and  of  a  reasonable  duration, 
as  determined  by  the  Corporation  based  on  the 
normal  period  for  sale  of  such  properties:  and 

"(C)  the  household  making  the  offer  complies 
with  any  other  requirements  applicable  to  pur- 
chasers of  such  property,  including  any  down- 
payment  and  credit  requirements. 

"(3)  E.ycEPTlONS.— Paragraphs  (I)  and  (2) 
shall  not  apply  to — 

"(A)  any  residence  transferred  m  connection 
with  the  transfer  of  substantially  all  of  the  as- 
sets of  an  insured  depository  institution  for 
which  the  Corporation  has  been  appointed  con- 
servator or  receiver: 

"(B)  any  eligible  single  family  property  (as 
such  term  is  defined  in  subsection  (c)(9)).  or 

"(C)  any  residence  for  which  the  household 
occupying  the  residence  was  the  mortgagor 
under  a  mortgage  on  such  residence  and  to 
which  the  Corporation  acquired  title  pursuant 
to  default  on  such  mortgage.  ". 

SEC.  IS.  PREFERENCE  FOR  SALES  OF  REAL  PROP- 
ERTY FOR  USE  FOR  HOMELESS  FAMI- 
UES. 

(a)  RTC— Section  21A(b)  of  the  Federal  Home 
Loan  Bank  .Act  (12  U.S.C.  1441a(b)).  as  amended 
by  the  preceding  provisions  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(16)  PREFERE.'iCE  FOR  SALES  FOR  HOMELESS 
Fa.milies. — Subject  to  paragraph  (15),  in  selling 
any  real  property  (other  than  eligible  residential 
property  and  eligible  condominium  property,  as 
such  terms  are  defined  in  subsection  (c)(9))  to 
which  the  Corporation  acquires  title,  the  Cor- 


poration shall  give  preference,  among  offers  to 
purchase  the  property  that  will  result  in  the 
same  net  present  value  proceeds,  to  any  offer 
that  would  provide  for  the  property  to  be  used, 
during  the  remaining  useful  life  of  the  property, 
to  provide  housing  or  shelter  for  homeless  per- 
sons (as  such  term  is  defined  in  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act)  or  homeless  families.". 

(b)  FDIC  —Section  11  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821).  as  amended  by 
the  preceding  provisions  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(V)  Prefere.kce  for  Sales  for  Homeless 
Families.— Subject  to  subsection  (u),  in  selling 
any  real  property  (other  than  eligible  residential 
property  and  eligible  condominium  property,  as 
such  terms  are  defined  in  section  40(p))  to  which 
the  Corporation  acquires  title,  the  Corporation 
shall  give  preference  among  offers  to  purchase 
the  property  that  will  result  in  the  same  riet 
present  value  proceeds,  to  any  offer  that  would 
provide  for  the  property  to  be  used,  during  the 
remaining  useful  life  of  the  property,  to  provide 
housing  or  shelter  for  homeless  persons  (as  such 
term  is  defined  in  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act)  or  homeless 
families.". 

SBC.  17.  PREFERENCES  FOR  SALES  OF  COMMER- 
CIAL PROPERTIES  TO  PUBUC  AGEN- 
CIES AND  NONPROFIT  ORGANIZA- 
TIONS FOR  USE  IN  CARRYING  OUT 
PROGRAMS  FOR  AFFORDABLE  HOUS- 
ING. 

(a)  RTC— Section  2IA(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)).  as  amended 
by  the  preceding  provisions  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(IT)  Preferences  for  sales  of  certain 
commercial  real  properties.— 

"(A)  AUTHORITY.— In  selling  any  eligible  com- 
mercial real  properties  of  the  Corporation,  the 
Corporation  shall  give  preference,  among  offers 
to  purchase  the  property  that  will  result  in  the 
same  net  present  value  proceeds,  to  any  offer — 

"(i)  that  is  rnade  by  a  public  agency  or  non- 
profit organization:  and 

"(ii)  under  which  the  purchaser  agrees  that 
the  property  shall  be  used,  during  the  remaining 
useful  life  of  the  property,  for  offices  and  ad- 
ministrative purposes  of  the  purchaser  to  carry 
out  a  program  to  acquire  residential  properties 
to  provide  (I)  homeownership  and  rental  hous- 
ing opportunities  for  very-low,  low-,  and  mod- 
erate-income families,  or  (II)  housing  or  shelter 
for  homeless  persons  (as  such  term  is  defined  in 
section  103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  I  or  homeless  families. 

"(B)  DEFINITIONS.— For  purposes  of  this  para- 
graph: 

"(i)   ELIGIBLE  COMMERCIAL  REAL  PROPERTY.— 

The  term  'eligible  commercial  real  property' 
means  any  property  (I)  to  which  the  Corpora- 
tion acquires  title,  and  (II)  that  the  Corpora- 
tion, in  the  discretion  of  the  Corporation,  deter- 
mines IS  suitable  for  use  for  the  location  of  of- 
fices or  other  administrative  functions  involved 
with  carrying  out  a  program  referred  to  in  sub- 
paragraph (A)(ii). 

Yii;  Nonprofit  organization  and  public 
.AGENCY. — The  terms  'nonprofit  organization' 
and  'public  agency'  have  the  meanings  given 
the  terms  in  subsection  (c)(9).". 

(b)  FDIC— Section  II  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1821).  as  amended  by 
the  preceding  provisions  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection 

"(w)  Preferences  for  Sales  of  Certain 
Commercial  Real  properties.— 

"(I)  AUTHORITY.— In  selling  any  eligible  com- 
mercial real  properties  of  the  Corporation,  the 
Corporation  shall  give  preference,  among  offers 
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to  purchase  the  property  that  will  result  in  the 
same  riet  present  value  proceeds,  to  any  offer — 

"(A)  that  is  made  by  a  public  agency  or  non- 
profit OTgani^ation:  and 

"(B)  under  which  the  purchaser  agrees  that 
the  property  shall  be  used,  during  the  remaining 
useful  life  of  the  property,  for  offices  and  ad- 
ministrative purposes  of  the  purchaser  to  carry 
out  a  program  to  acquire  residential  properties 
to  provide  (i)  homeownership  and  rental  hous- 
ing opportunities  for  very-low.  low-,  and  mod- 
erate-income families,  or  (ii)  housing  or  shelter 
for  homeless  persons  (as  such  term  is  defined  in 
section  103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act)  or  homeless  families. 

"(2)  DEFisiTioss.~For  purposes  of  this  sub- 
section: 

"(A)  Eligible  commercial  real  property.— 
The  term  eligible  commercial  real  property' 
means  any  property  (i)  to  which  the  Corpora- 
tion acquires  title,  and  (n)  that  the  Corporation, 
in  the  discretion  of  the  Corporation,  determines 
is  suitable  for  use  for  the  location  of  oflices  or 
other  administrative  functions  irivolved  with 
carrying  out  a  program  referred  to  in  paragraph 
(IHB). 

"(B)    SOSPROFIT    ORGASIZATIOS    A\D    PCRLIC 

AGE.VCY. — The  terms  nonprofit  organi::alion' 
and  'public  agency'  have  the  meanings  given 
the  terms  in  section  40(p).". 

SEC.  18.  FEDERAL  HOME  LOAN  BANKS  HOUSING 
OPPORTirNITY  HOTUNE  PROGRAM. 
The  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1422  et  seq.)  is  amended  by  inserting  after  sec- 
tion 26  the  following  new  section: 
'SEC.  27.  HOUSING  OPPORTUNITY  HOTLINE  PRO- 
GRAM. 

"(a)  EXTABLISH.ME.S'T.—Each  of  the  Federal 
Home  Loan  Banks  shall  establish  and  operate  a 
program  substantially  similar  (in  the  determina- 
tion of  the  Board)  to  the  'Housing  Opportunity 
Hotline'  program  established  in  October  1992,  by 
the  Federal  Home  Loan  Bank  of  Dallas. 

"(b)  PiRPn.^E.—Each  program  established 
under  this  section  shall  provide  information  re- 
garding the  availability  for  purchase  of  single- 
family  properties  that  are  owned  or  held  by  Fed- 
eral agencies  and  are  located  in  the  Federal 
Home  Loan  Bank  district  for  such  Bank.  Each 
Federal  Home  Loan  Bank  shall  consult  with 
such  agencies  to  acquire  such  information. 

"(c)  Required  ISFORM.ATio.\'.-'Eacn  program 
established  under  this  section  shall  provide  in- 
formation regarding  the  si;e,  location,  price, 
and  other  characteristics  of  such  single  family 
properties,  the  eligibility  requirements  for  pur- 
chasers of  such  properties,  the  terms  for  such 
sales,  and  the  terms  of  any  available  seller  fi- 
nancing, and  shall  identify  properties  that  are 
affordable  to  low-  and  moderate-income  fami- 
lies. 

"(d)  Toll-free  Telephose  ScsiBER.—Each 
program  established  under  this  section  shall  es- 
tablish and  maintain  a  toll-free  telephone  line 
for  providing  the  information  made  available 
under  the  program. 

"(e)  DEFi.\iTio.y.'s.—For  purposes  of  this  sec- 
tion: 

"(I)  Federal  ACEsciES.—The  term  'Federal 
agencies'  means  the  Farmers  Home  .Administra- 
tion, the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  .\ational  .Mortgage  Associa- 
tion, the  Federal  Home  Loan  .Mortgage  Corpora- 
tion, the  General  Services  Administration,  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Resolution  Trust  Corporation,  and  the 
Department  of  Veterans  Affairs. 

"(2)    SISGLE    FAMILY    PROPERTY.— The    term 
'single  family  property'  means  a  1-  to  4-family 
residence,  including  a  manufactured  home.". 
SEC.  19.  CONFUCT  OF  INTEREST  PROVISIONS  AP- 
PUCABLE  TO  THE  FDIC. 

(a)  Is  General.— Section  12  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1822)  is  amend- 


ed by  'adding  at  the  end  the  following  new  sub- 
section: 

"(f)  COSFLICT  OF  INTEREST.-- 
"(1)  .APPLICABILITY  OF  OTHER  PROVISIO.KS  — 
"(A)   CL.iRIFIC.\TIO.\  OF  ST.ATi:S  OF  CORPORA- 
Tio.w^  The  Corporation  shall  be  an  agency  for 
purpoies  of  title  18.  United  Slates  Code. 

"(B)  Treat.mf.st  OF  co.KTRACTORS.-  Any  indi- 
viduai  who,  pursuant  to  a  contract  or  any  other 
arrangement,  performs  functions  or  activities  of 
the  Corporation,  under  the  direct  supervision  of 
an  ofkcer  or  employee  of  the  Corporation .  shall 
be  deapied  to  be  an  employee  of  the  Corporation 
for  tht  purposes  of  title  18.  United  States  Code, 
and  tkis  .Act.  .Any  individual  who.  pursuant  to 
a  contract  or  any  other  agreement,  acts  for  or 
on  bei  alf  of  the  Corporation  shall  be  deemed  to 
be  a  intblic  official  for  the  purposes  of  section 
201  of  title  18.  United  States  Code. 

""(2)  ESTABLISH.\IE.\r  OF  REGVLATIO.\".'i.—The 
Board  of  Directors  shall  prescribe  regulations 
goveri  ing  conflict  of  interest,  ethical  respon- 
sibilities, and  post-employment  restrictions  ap- 
plicab  e  to  officers  and  employees  of  the  Cor- 
poratim. 

•"(3)     Use    OF    CONFIDENTIAL    INFORM.ATION.— 

The  I  oard  of  Directors  shall  prescribe  regula- 
tions i  pplicable  to  independent  contractors  gov- 
erning conflicts  of  interest,  ethical  responsibil- 
ities, ind  the  usf  of  confidential  information 
consis  ent  with  the  goals  and  purposes  of  titles 
18  ana  -11,  United  States  Code. 

""(4)  DIS.APPROVAL  OF  CONTR.\CTORS.— 

"(A,  In  general  -TIte  Board  of  Directors 
shall  prescribe  regulations  establishing  proce- 
dures for  ensuring  that  any  individual  who  is 
pcrforning,  directly  or  indirectly,  any  function 
or  .ter :  ice  on  behalf  of  the  Corporation  meets 
minim 'm  standards  of  competence,  experience, 
intcgr  ty.  and  fitne.is. 

"(B.  I'ROHIBITION  FROM  SERVICE  ON  BEHALF 
OF  c(.  RP0R..\T10S .—The  procedures  established 
under  subparagraph  (A)  shall  provide  that  the 
Corpo  ation  shall  prohibit  any  person  who  does 
not  mi  et  the  minimum  standards  of  competence, 
eiperimce,  integrity,  and  fitness  from — 

""(i)  entering  into  any  contract  with  the  Cor- 
porate >n:  or 

"'(iii  being  employed  by  the  Corporation  or 
any  p  r.son  performing  any  service  for  or  on  be- 
half o,   the  Corporation. 

""(C,  INFOR.MATIOS  REQUIRED  TO  BE  .'H'B.U IT- 
TED. —The  procedures  established  under  sub- 
paragxaph  (.A)  shall  require  that  any  offer  sub- 
mitted to  the  Corporation  by  any  person  under 
this  sxtion  and  any  employment  application 
submuted  to  the  Corporation  by  any  person 
shall  i'lclude — 

"(i)  2  list  and  description  of  anu  instance  dur- 
ing th  '  5  years  preceding  the  submission  of  such 
applioition  in  which  the  person  or  a  company 
under  such  person's  control  defaulted  on  a  ma- 
terial Ifihligation  to  an  insured  depository  insti- 
tutiont  and 

"(iiisuch  other  information  as  the  Board  may 
prescribe  by  regulation. 

""(Di  S!'BSF.QL"E.\T  SVB.MLS.IION.S.— 

"(i)]lN  GENERAL.— .\o  offer  submitted  to  the 
Corporation  may  be  accepted  unless  the  offeror 
agree^that  no  person  will  be  employed,  directly 
or  incarectly,  by  the  offeror  under  any  contract 
with  the  Corporation  unless  - 

■■r/;ju/;  applicable  information  described  in 
subparagraph  (C)  with  respect  to  any  such  per- 
son isfubmittcd  to  the  Corporation:  and 

"(Hi  the  Corporation  does  not  disapprove  of 
the  direct  or  indirect  employment  of  such  per- 
son.   J 

"(iii  FINALITY  OF  DETER.MIN.-iTION.-Any  de- 
termiription  made  by  the  Corporation  pursuant 
to  thii  paragraph  shall  be  m  t>ie  Corporation"s 
sole  ^scrction  and  shall  not  be  subject  to  re- 
view. ', 

"'(E)  PROHIBITION  REQflREn  IN  CERTAIN 
CASESi-The   Standards   established    under   sub- 


paragraph (A)  shall  require  the  Corporation  to 
prohibit  any  person  who  has — 

""(i)  been  convicted  of  any  felony: 

""(11)  been  removed  from,  or  prohibited  from 
participating  in  the  affairs  of,  any  insured  de- 
pository institution  pursuant  to  any  final  en- 
forcement action  by  any  appropriate  Federal 
banking  agency. 

"(iii)  demonstrated  a  pattern  or  practice  of  de- 
falcation regarding  obligations  to  insure  depo.si- 
tory  institutions:  or 

"(IV)  caused  a  .lubstantial  loss  to  Federal  de- 
posit insurance  funds, 
from  service  on  behalf  of  the  Corporation. 

YiJ  Abrog.ation  of  CONTRACTS.-  The  Cor- 
poration may  resand  any  contract  with  a  per- 
son who — 

"(.A)  fails  to  di.'iclose  a  material  fact  to  the 
Corporation. 

"(B)  would  be  prohibiten  under  paragraph  (6) 
from  providing  services  to,  receiving  fees  from, 
or  contracting  with  the  Corporation:  or 

"(C)  has  been  subject  to  a  final  enforcement 
action  by  any  appropriate  Federal  banking 
agency. 

"di  Priority  of  fdic  rules.— To  the  extent 
that  the  regulations  under  this  subsection  con- 
flict with  rules  of  other  agencies  or  Government 
corporations,  officers,  directors,  employed,  and 
independent  contractors  o)  the  Corporation  icho 
arc  also  subject  to  the  conllict  of  interest  or  eth- 
ical rules  of  another  agency  or  Government  cor- 
poration, shall  be  governed  by  the  regulations 
prescribed  by  the  Board  of  Directors  under  this 
subsection  when  acting  for  or  on  behalf  of  the 
Corporation."". 

(b)  Technical  .and  Conformi.vg  .a.mend- 
.MENT.— Section  3(.:)  of  the  Federal  Ceposif  In- 
surance Act  (12  U.S.C.  1813(2))  is  amended  to 
read  as  follows: 

"•(a)  Other  Definitions.— 

"(1)  Federal  hanking  agency.— The  term 
'Federal  banking  agency'  means  the  Comptroller 
of  the  Currency,  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Board  of  Governors  of 
tfie  Federal  Reserve  System,  or  the  Federal  De- 
posit Insurance  Corporation. 

"(2)  Co.MPANY—The  term  "company'  has  the 
meaning  given  to  .^uch  term  in  section  2(b)  of  the 
Bank  Holding  Company  .Act  of  195f>.". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  after  the  end  of 
the  >>-month  period  beginning  on  the  date  of  the 
enactment  of  this  .Act. 

SEC.  20.  RESTRICTIONS  0.\"  SALES  OF  ASSETS  TO 
CERTAIN  PERSONS. 

(a)  In  General.— Section  lltp)  of  the  Federal 
Deposit  Insurance  .Act  (12  U.S.C.  1821(p))  is 
amended  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3)  and  by  inserting 
before  paragraph  (2)  (as  so  redesignated)  the 
following  new  paragraph: 

"(I)  Perso.\s  who  engaged  in  improper  con- 
duct with,  or  caused  losses  to.  depository 
INSTITUTIONS.— The  Corporation  shall  prescribe 
regulations  which,  at  a  minimum,  shall  prohibit 
the  sale  of  assets  of  a  failed  institution  by  the 
Corporation  to — 

"(.A)  any  person  who — 

"(i)  has  defaulted,  or  was  a  member  of  a  part- 
nership or  an  officer  or  director  of  a  corporation 
which  has  defaulted,  on  1  or  more  obligations 
the  aggregate  amount  of  which  exceed  $1,000,000 
to  such  failed  institution. 

"(ID  has  been  found  to  have  engaged  m 
fraudulent  activity  in  connection  with  any  obli- 
gation referred  to  in  clau.fe  (i):  and 

"(111)  proposes  to  purchase  any  such  asset  in 
whole  or  in  part  through  the  use  of  the  proceeds 
of  a  loan  or  advance  of  credit  from  the  Corpora- 
tion or  from  any  institution  for  which  the  Cor- 
poration has  been  appointed  as  conservator  or 
receiver: 

"(B)  any  person  who  participated,  as  an  offi- 
cer or  director  of  such  failed  institution  or  of 
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any  affiliate  of  such  institution,  in  a  rruiterial 
loay  in  transactions  that  resulted  in  a  substan- 
tial loss  to  such  failed  institution: 

"(C)  any  person  who  has  been  removed  from, 
or  prohibited  from  participating  in  the  affairs 
of,  such  failed  institution  pursuant  to  any  final 
enforcement  action  by  an  appropriate  Federal 
banking  agency:  or 

"(D)  any  person  who  has  demonstrated  a  pat- 
tern or  practice  of  defalcation  regarding  obliga- 
tions to  such  failed  institution."". 

(b)  Technical  and  Conforming  Amend- 
.ME.-'iTS. —Section  ll(p)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(p))  is  amended— 

(1)  in  paragraph  (2)  (as  so  redesignated  by  the 
amendment  made  by  subsection  (a)  of  this  sec- 
tion)— 

(A)  by   striking    "individual"   and   inserting 
"person":  and 

(B)  by  striking  "paragraph  (2)""  and  inserting 
"'paragraph  (3)": 

(2)  in  paragraph  (3)  (as  so  redesignated  by  the 
amendment  made  by  subsection  (a)  of  this  sec- 
tion)— 

(A)  by  striking  "individual"  each  place  such 
term  appears  and  inserting   "person":  and 

(B)  by  striking  "Paragraph  (1)""  and  inserting 
"Paragraphs  (1)  and  (2)": 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  DEFINITION  OF  DEFAULT.— For  purposes 
of  paragraphs  (1)  and  (2).  the  term  'default' 
means  a  failure  to  comply  with  the  terms  of  a 
loan  or  other  obligation  to  such  an  extent  that 
the  property  securing  the  obligation  is  foreclosed 
upon.":  and 

(4)  by  striking  the  heading  and  inserting  the 
following  new  heading:  "(p)  Certain  Sales  of 

ASSETS  PROHIBITED—  ". 

SEC.  21.  WHISTLEBLOWER  PROTECTION. 

Section  33(a)(2)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831j(a)(2))  is  amended— 

(1)  by  striking  "or  Federal  Reserve  bank"  and 
inserting  "Federal  reserve  bank,  or  any  person 
who  IS  performing,  directly  or  indirectly,  any 
function  or  service  on  behalf  of  the  Corpora- 
tion"": 

(2)  by  striking  "'or'"  at  the  end  of  subpara- 
graph (B): 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ",  or":  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  person,  or  any  officer  or  employee  of 
the  person,  who  employs  such  employee.". 

SEC.  22.  FDIC  ASSET  DISPOSITION  DIVISION. 

(a)  In  General.— Section  1  of  the  Federal  De- 
posit Insurance  .Act  (12  U.S.C.  1811)  is  amend- 
ed— 

(1)  by  striking  "There  is  hereby  created"  and 
inserting  "(a)  EsTABLisH.\tENT  of  Corpora- 
tion.— There  is  hereby  established  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)  .Asset  Disposition  Division  — 

"(I)  Establishment.— The  Corporation  shall 
have  a  separate  division  of  asset  disposition. 

"(2)  M.AN.AGEMENT.—The  division  of  asset  dis- 
position shall  have  an  administrator  who  shall 
be  appointed  by  the  Board  of  Directors. 

""(3)  Powers  and  duties  of  division.— The 
division  of  as.tet  disposition  shall  exercise  all  the 
powers  and  duties  of  the  Corporation  urider  this 
Act  relating  to  the  liquidation  of  insured  deposi- 
tory institutions  and  the  disposition  of  assets  of 
such  institutions.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  July  I. 
1995. 

SEC.    23.    PRESIDENTIALLY-APPOL'^ED    INSPEC- 
TOR GENERAL  FOR  FDIC. 
(a)  In  General.— Section  ll  of  the  Inspector 
General  .Act  of  1978  (5  U.S.C.  App.)  is  amend- 
ed— 


(1)  in  paragraph  (1),  by  inserting  "".  the 
Chairperson  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation,"'  after 
"Chairperson  of  the  Thrift  Depositor  Protection 
Oversight  Board  ":  and 

(2)  in  paragraph  (2),  by  inserting  "the  Federal 
Deposit  Insurance  Corporation."  after  "the  Res- 
olution Trust  Corporation". 

(b)  No  Reduction  in  Rate  of  Pay  of  Exist- 
ing Employees  of  the  Office  of  the  IG  of 

THE  FDIC  — 

(1)  In  general —.\'otwithstanding  paragraphs 
(7)  and  (8)  of  section  6(a)  of  the  Inspector  Gen- 
eral Act  of  1978,  the  annual  rate  of  basic  pay 
and  benefits,  including  any  regional  pay  dif- 
ferential, payable  to  any  employee  of  the  office 
of  the  in,'ipector  general  of  the  Federal  Deposit 
Insurance  Corporation  who  was  an  employee  of 
such  office  as  of  the  date  of  the  enactment  of 
the  Resolution  Trust  Corporation  Completion 
.Act  for  any  year  ending  after  such  date  of  en- 
actment shall  not  be  reduced,  by  reason  of  the 
amendment  made  by  subsection  (a)  of  this  sec- 
tion, below  the  annual  rate  of  basic  pay  and 
benefits,  including  any  regional  pay  differen- 
tial, paid  to  such  employee,  by  reason  of  such 
employment,  as  of  such  date. 

(2)  E.MPLOYEES  SERVING  IN  ACTING  OR  TEM- 
PORARY CAPACITY —Notwithstanding  paragraph 
(1),  m  the  case  of  any  employee  described  in 
.'iuch  paragraph  who.  as  of  the  date  of  the  en- 
actment of  the  Resolution  Trust  Corporation 
Completion  Act,  is  serving  in  an  acting  capacity 
or  IS  otherwise  temporarily  employed  at  a  higher 
grade  than  such  employee's  regular  grade  or  po- 
sition of  employment — 

(A)  the  annual  rate  of  basic  pay  and  benefits, 
including  any  regional  pay  differential,  payable 
to  such  employee  in  such  capacity  or  at  such 
higher  grade  shall  not  be  reduced  by  reason  of 
the  applicability  of  paragraph  (7)  or  (8)  of  sec- 
tion 6(a)  of  the  Inspector  General  Act  of  1978  so 
long  as  such  employee  continues  to  serve  in  such 
capacity  or  at  such  higher  grade:  and 

(B)  after  such  employee  ceases  to  serve  in  such 
capacity  or  at  such  higher  grade,  paragraph  (1) 
shall  be  applied  with  respect  to  such  employee 
by  taking  into  account  only  the  annual  rate 
basic  pay  and  benefits,  including  any  regional 
pay  differential,  payable  to  such  employee  in 
such  employee's  regular  grade  or  position  of  em- 
ployment. 

(C)  TECHNICAL  AND  CO.VfOR.Vf/.VG  AMEND- 
MENTS.— 

(1)  Section  8E(a)(2)  of  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.)  is  amended  by  strik- 
ing "the  Federal  Deposit  Insurance  Corpora- 
tion,'". 

(2)  Section  5315  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  Item: 

"Inspector   General.    Federal   Deposit    Insur- 
ance Corporation". 
SEC,  24.  DEPUTY  CHIEF  EXECUTIVE  OFFICER. 

Section  21A(b)(8)  of  the  Federal  Home  Loan 
Bank  .Act  (12  U.S.C.  1441a(b)(8))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

"(E)  DEPUTY  CHIEF  E.XECUTIVE  OFFICER.— 

"(I)  In  GENERAL— There  is  hereby  established 
the  position  of  deputy  chief  executive  officer  of 
the  Corporation. 

•■(■ii)  APPOINTMENT.— The  deputy  chief  execu- 
tive officer  of  the  Corporation  .ihall— 

""(I)  be  appointed  by  the  Chairperson  of  the 
Thrift  Depositor  Protection  Over.iight  Board, 
with  the  recommendation  of  the  chief  executive 
officer:  and 

""(II)  he  an  employee  of  the  Federal  Deposit 
Insurance  Corporation  in  accordance  with  sub- 
paragraph (BXi)  of  this  paragraph. 

"(lii)  DUTIES —The  deputy  chief  executive  of- 
ficer shall  perform  such  duties  as  the  chief  exec- 
utive officer  may  require. 


""(F)    ACTING    CHIEF   EXECUTIVE    OFFICER.— In 

the  event  of  a  vacancy  in  the  position  of  chief 
executive  officer  or  during  the  absence  or  dis- 
ability of  the  chief  executive  officer,  the  deputy 
chief  executive  officer  shall  perform  the  duties 
of  the  position  as  the  acting  chief  executive  offi- 
cer."". 

SEC.  25.  DUE  PROCESS  PROTECTIONS  RELATING 
TO  ATTACHMENT  OF  ASSETS. 

Section  8  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818)  IS  amended— 

(1)  by  striking  subsection  (i)(4)(B)  and  insert- 
ing the  following  neu  subparagraph: 

"(B)  Standard.— 

"(I)  Showing— Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  shall  apply  with  respect  to 
any  proceeding  under  subparagraph  (A)  with- 
out regard  to  the  requirement  of  such  rule  that 
the  applicant  show  that  the  injury,  loss,  or 
damage  is  irreparable  and  immediate. 

"(Ii)  State  PRocEEDL\G.—lf,  in  the  case  of 
any  proceeding  in  a  State  court,  the  court  deter- 
mines that  rules  of  civil  procedure  available 
under  the  laws  of  such  State  provide  substan- 
tially similar  protections  to  such  party 's  right  to 
due  process  as  Rule  65  (as  modified  with  respect 
to  such  proceeding  by  clause  (i)),  the  relief 
sought  under  subparagraph  (A)  may  be  re- 
quested under  the  laws  of  such  State.":  and 

(2)  m  subsection  (b),  by  adding  the  following 
new  paragraph: 

"(9)  St.andard  for  certain  orders.— No  au- 
thority under  this  subsection  or  subsection  (c)  to 
prohibit  any  institution-affiliated  party  from 
withdrawing,  transferring,  removing,  dissipat- 
ing, or  disposing  of  any  funds,  assets,  or  other 
property  may  be  exercised  unless  the  agency 
meets  the  standards  of  Rule  65  of  the  Federal 
Rules  of  Civil  Procedure  without  regard  to  the 
requirement  of  such  rule  that  the  applicant 
show  that  the  injury,  loss,  or  damage  is  irrep- 
arable and  immediate.  ". 

SEC.    26.    GAO    STUDIES    REGARDING    FEDERAL 
REAL  PROPERTY  DISPOSTTION. 

(a)  RTC  AFFORDABLE  HOUSI.KG  PROGRAM.— 
The  Comptroller  General  of  the  United  States 
shall  conduct  a  study  of  the  program  carried  out 
by  the  Resolution  Trust  Corporation  pursuant 
to  section  2I.A(c)  of  the  Federal  Home  Loan 
Bank  .Act  to  determine  the  effectiveness  of  such 
program  m  providing  affordable  homeownership 
and  rental  housing  for  very  low-,  low-,  and 
moderate-income  families.  The  study  shall  exam- 
ine the  procedures  used  under  the  program  to 
sell  eligible  single  family  properties,  eligible  con- 
dominium properties,  and  eligible  multifamily 
housing  properties,  the  characteristics  and  num- 
bers of  purchasers  of  such  properties,  and  the 
amount  of  and  reasons  for  any  losses  incurred 
by  the  Resolution  Trust  Corporation  in  selling 
properties  under  the  program.  .\ot  later  than  the 
expiration  of  the  6-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  the  Comp- 
troller General  shall  submit  a  report  to  the  Con- 
gress on  the  results  of  the  study  under  this  sub- 
section, which  shall  describe  any  findings  under 
the  study  and  contain  any  recommendations  of 
the  Comptroller  General  for  improving  the  effec- 
tiveness of  such  program. 

(b)  Si.wLE  Agency  for  Real  Property  Dis- 
position.—The  Comptroller  General  of  the  Unit- 
ed States  .•shall  conduct  a  study  to  determine  the 
feasibility  and  effectiveness  of  establishing  a 
single  Federal  agency  responsible  for  selling  and 
otherwise  disposing  of  real  property  owned  or 
held  by  the  Department  of  Housing  and  Urban 
Development,  the  Farmers  Home  Administration 
of  the  Department  of  Agriculture,  the  Federal 
Deposit  Insurance  Corporation,  and  the  Resolu- 
tion Trust  Corporation.  The  study  shall  examine 
the  real  property  disposition  procedures  of  such 
agencies  and  corporations,  analyse  the  feasibil- 
ity of  consolidating  such  procedures  through 
such  single  agency,  and  determine  the  charac- 
teristics and  authority  necessary  for  any  such 
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single  agency  to  efficiently  carry  out  such  dis- 
position activities.  S'ot  later  than  the  expiration 
of  the  12-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Comptroller  Gen- 
eral shall  submit  a  report  to  the  Congress  on  the 
study  under  this  subsection,  which  shall  de- 
scribe any  findings  under  the  study  and  contain 
any  recommendations  of  the  Comptroller  Gen- 
eral for  the  establishment  of  such  single  agency. 
SEC.  27.  EXTENSION  OF  RTC  POWER  TO  BE  AP 
POINTED  AS  CONSERVATOR  OR  RE 
CEIVER. 

Section  21A(b)(3>(A)(ii)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  l44la(b)(3)(A)(ii))  is 
amended  by  striking  "October  1.  1993"  and  in- 
serting "April  1.  1995". 

Amend  the  title  so  as  to  read:  'An  Act  to 
provide  for  the  remaining  funds  needed  to  as- 
sure that  the  United  States  fulfills  its  obli- 
gation for  the  protection  of  depositors  at 
savings  and  loan  institutions,  to  improve  the 
management  of  the  Resolution  Trust  Cor- 
poration CRTC)  in  order  to  assure  the  tax- 
payers the  fairest  and  most  efficient  disposi- 
tion of  savings  and  loan  assets,  to  provide  for 
a  comprehensive  transition  plan  to  assure  an 
orderly  transfer  of  RTC  resources  to  the  Fed- 
eral Deposit  Insurance  Corporation,  to  abol- 
ish the  RTC.  and  for  other  purposes". 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendments,  agree  to  the  re- 
quest of  the  House  for  a  conference  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Rie- 
GLE,  Mr.  Sarbanes,  Mr.  Dodd,  Mr. 
D'Amato,  and  Mr.  Gramm  conferees  on 
the  part  of  the  Senate. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  to- 
morrow the  House  of  Representatives 
will  vote  on  the  North  American  Free- 
Trade  Agreement,  one  of  the  most  im- 
portant issues  that  this  Congress  will 
address.  This  trade  agreement  provides 
the  United  States  with  historic  oppor- 
tunities for  the  future:  Expanding  mar- 
kets in  the  hemisphere,  increasing  U.S. 
exports  to  emerging  markets,  and  pro- 
moting social  and  economic  stability 
throughout  the  Americas. 

But  the  issue  of  the  North  American 
Free-Trade  Agreement  transcends  even 
these  broad  economic  opportunities 
provided  to  U.S.  businesses  and  work- 
ers. The  agreement  is  more  important 
even  than  the  promise  of  environ- 
mental cooperation  with  our  neighbors 
and  economic  stability  for  Mexico  and 
the  rest  of  the  Americas.  It  will  define 
the  U.S.  role  in  the  global  economy  and 
in  world  affairs  well  into  the  21st  cen- 
tury. 

This  is  a  historic  vote,  and  the  issue 
will  be  decided  by  the  Members  of  the 
House  of  Representatives.  Let  me  make 
it  clear  and  unmistakable:  The  Senate 
will  pass  the  North  American  Free- 
Trade  Agreement.  There  should  be  no 
uncertainty  about  that.  There  is  no  un- 
certainty about  that.  The  Senate  will 
pass  the  agreement. 


If  Congress  approves  this  agreement, 
the  United  States  will  affirm  its  lead- 
ership role  in  this  hemisphere  and 
around  the  world.  The  United  States 
economy  will  reap  the  benefits  of  ex- 
panded markets  in  Mexico,  the  Carib- 
bean. Central  and  South  America.  The 
United  States  and  Mexico  will  work  co- 
opemtively  to  improve  the  border  in- 
frastructure, and  all  three  nations  will 
worli  to  protect  the  environment  of 
North  America. 

If  the  House  rejects  the  agreement, 
howflver,  it  will  send  an  ominous  signal 
to  the  world:  The  United  States  fears 
the  challenges  of  this  post-cold  war 
global  economy. 

Wa  must  have  the  courage  and  the 
confidence  to  lead  this  country  into 
the  ftext  century.  We  cannot  relieve  or 
remake  the  past. 

Our  economic  security  depends  on 
providing  American  companies  and 
worKers  with  access  to  foreign  mar- 
kets. In  1992,  this  Nation  exported 
goodB  valued  at  over  $420  billion,  a  36- 
percent  increase  over  1988  exports,  and 
more  than  7  percent  of  U.S.  gross  do- 
mesCic  product.  The  future  of  the 
American  economy  is  closely  linked  to 
its  ability  to  respond  to  the  demands  of 
the  global  marketplace. 

Our  trading  competitors  already  rec- 
ognite  the  importance  of  seizing  new 
opportunities  in  the  international  mar- 
ketplace. Japan  is  developing  new  mar- 
kets in  the  Far  East.  The  European 
Corrnnunity  is  searching  out  new  op- 
portunities in  Eastern  Europe  and  the 
nations  of  the  former  Soviet  Union. 
The  United  States  must  compete  with 
our  trading  partners  in  these  and  other 
emerging  markets. 

The  North  American  Free-Trade 
Agreement  presents  the  United  States 
with  an  opportunity  to  create  an  econ- 
omy of  $6.5  trillion  and  370  million  peo- 
ple. In  the  past  7  years.  United  States 
exports  to  Mexico  have  grown  sharply, 
from  approximately  $12  billion  in  1986 
to  over  $40  billion  in  1992.  The  United 
States  trade  balance  with  Mexico  has 
improved  from  a  $5.7  billion  deficit  in 
1987  to  a  $5.4  billion  surplus  in  1992. 
Mexico  is  now  our  third  largest  trading 
partner. 

The  principal  purpose  of  the  North 
American  Free-Trade  Agreement  is  the 
removal  of  trade  barriers  between  the 
three  nations.  Over  time,  the  agree- 
ment will  eliminate  Mexican  tariffs, 
which  average  roughly  10  percent — 
more  than  2'/2  times  the  average  United 
States  tariff  of  4  percent.  The  agree- 
ment also  eliminates  numerous  non- 
tariflf  barriers  that  require  United 
States  companies  to  invest  or  manufac- 
ture in  Mexico  in  order  to  supply  the 
Mexican  market.  Simply  put,  Mexico 
now  provides  many  incentives  for  Unit- 
ed States  companies  to  move  to  Mex- 
ico. This  trade  agreement  is  a  good 
deal  for  the  United  States  because  it 
replaces  unfair  trading  practices  with 
fair  trading  rules. 


If  the  United  States  does  not  capital- 
ize on  this  opportunity,  our  competi- 
tors will.  Our  trading  partners  in  Asia 
and  Europe  will  sell  their  consumer 
products,  commodities,  capital  goods 
and  services  in  the  Mexican  market. 
And  the  United  States,  its  companies 
and  its  workers  will  lose  exports  and 
jobs. 

Maine  companies  and  workers  have 
already  benefited  from  expanded  trade 
with  Mexico.  Maine  exports  to  Mexico 
have  increased  774  percent  from  1987  to 
1992.  Maine  companies  now  are  selling 
to  Mexico  a  wide  range  of  products, 
from  leather  to  metal  products  to  elec- 
tronics to  apparel. 

A  close  examination  of  the  agree- 
ment reveals  that  it  will  help  Maine  in- 
dustries sell  more  of  their  goods  and 
services  in  Mexico.  For  example,  the 
Mexican  tariffs  on  Maine  sardines, 
solid  wood  products,  lumber,  pulp  and 
paper  will  be  eliminated  over  a  10-year 
period.  Mexico  also  will  eliminate  its 
10-percent  tariff  on  semiconductors  and 
its  20-percent  tariff  on  computers. 

Mexico  now  prohibits  access  for  all 
fresh  and  seed  potatoes.  This  agree- 
ment will  allow  United  States  and 
Maine  potato  growers  to  challenge — 
and  eliminate — this  unfair  ban  on  Unit- 
ed States  potatoes.  Also,  the  Mexican 
tariffs  on  potatoes  will  be  eliminated 
over  a  10-year  period. 

There  are  just  a  few  examples  of 
Maine  industries  that  will  benefit 
under  this  trade  agreement.  Many 
Maine  companies  have  contacted  me. 
urging  me  to  support  it. 

Hardwood  Products  Co.  of  Guilford. 
ME,  wrote: 

The  Mexican  market  is  essentially  closed 
to  us  by  restrictions,  although  our  products 
could  compete.  With  the  passage  of  N.\FTA. 
our  business  projects  an  estimated  13  percent 
increase  in  sales,  equivalent  to  approxi- 
mately 40  jobs. 

That  is  one  small  company  in  a  small 
Maine  town. 

UNUM  Life  Insurance  Co.,  a  large 
Maine  insurance  company,  has  written: 

At  this  time,  UNUM  does  not  market  in 
Mexico.  The  Mexican  market  has  been  essen- 
tially closed  to  foreign  providers  of  financial 
services.  The  NAFTA  represents  a  signifi- 
cant potential  opportunity  for  UNUM  and 
the  life  insurance  industry.  As  the  economy 
and  standard  of  living  in  Mexico  grows,  so 
will  the  demand  for  financial  services. 

That  is  a  large  company  in  a  large 
city. 

These  companies  support  the  agree- 
ment not  because  it  provides  a  new 
labor  market,  but  because  it  provides 
an  important  new  export  market  for 
Maine  products. 

The  global  economy  is  continually 
changing.  Tomorrow,  the  House  of  Rep- 
resentatives will  decide  whether  this 
Nation  will  actively  engage  the  chal- 
lenges of  this  post-cold  war  world,  or 
whether  this  Nation  will  reject  new  op- 
portunities for  the  future.  I  believe 
that  the  North  American   Free-Trade 
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Agreement  will  provide  historic  oppor- 
tunities for  both  Maine  and  the  Nation 
in  the  21st  century. 

I  hope  and  urge  that  it  be  approved. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
majority  leader  for  a  very  fine  state- 
ment. 

I  wonder,  before  I  make  a  brief  state- 
ment, if  I  could  pose  a  question  to  the 
majority  leader. 

In  the  event  the  House  passes  NAFTA 
tomorrow,  would  it  be  the  intention  of 
the  majority  leader  to  move  as  quickly 
as  we  could,  or  is  there  some  other 
matter  that  might  intervene? 

Mr.  MITCHELL.  Mr.  President,  as  al- 
ways, I  will  consult  with  the  distin- 
guished Republican  leader  and  the  ap- 
propriate committee  chairmen  before 
making  any  scheduling  decisions. 

It  remains  my  hope  and  intention 
that  we  will  be  able  to  complete  this 
session  of  Congress  by  the  close  of  busi- 
ness next  Tuesday,  one  week  from  to- 
night. There  are  a  number  of  other 
measures  which  we  must  act  on  prior 
to  then,  besides  NAFTA,  and  I  will  dis- 
cuss the  best  way  to  proceed  to  get  all 
of  them  done  with  the  Republican  lead- 
er at  any  time  of  his  convenience. 

Mr.  DOLE.  I  thank  the  majority  lead- 
er. It  might  be  maybe  at  sometime  this 
afternoon  the  two  of  us  might  get  to- 
gether. We  had  a  discussion  on  our  side 
with  the  leadership,  and  I  want  to  ac- 
commodate the  majority  leader  wher- 
ever we  can.  Perhaps  when  we  have  any 
time  this  afternoon  we  could  discuss  it. 

Mr.  MITCHELL.  I  look  forward  to 
that. 

I  would  simply  say  that,  without 
making  any  decision  on  precisely  when 
we  will  do  it,  I  am  determined  that  if 
the  House  approves  the  North  Amer- 
ican Free  Trade  Agreement  tomorrow, 
the  Senate  will  not  adjourn  until  the 
Senate  has  also  approved  it.  That  is 
something  on  which  I  can  state  with- 
out any  hesitancy  or  equivocation. 

Mr.  DOLE.  Mr.  President,  I  share  the 
views  of  the  majority  leader. 

If  the  House  does  act  favorably,  as  I 
believe  they  will,  I  certainly  think  we 
have  an  obligation  to  stay  here  until  it 
is  completed. 

Mr.  LEVIN.  Mr.  President,  if  the  Re- 
publican leader  will  yield  for  a  unani- 
mous consent  request,  I  ask  unanimous 
consent  that  after  he  complete  his 
statement  I  be  allowed  to  proceed  as 
though  in  morning  business  on  NAFTA 
for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Senator  BAUCUS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  same  al- 
lowance be  made  to  the  Senator  from 
Montana.  I  frankly  have  about  8  min- 


utes. I  would  like  to  speak  on  the  same 
subject. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  2:30 
P.M. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  following  Sen- 
ator BAUCU.S'  remarks  the  Senate  stand 
in  recess  to  accommodate  the  respec- 
tive party  conferences  until  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Republican  leader. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

Mr.  DOLE.  Mr.  President,  as  the  ma- 
jority leader  has  stated,  tomorrow  is 
going  to  be  a  big  day  in  the  House  of 
Representatives.  It  is  going  to  be  a  day 
where  I  believe  the  Members  of  the 
House  in  a  bipartisan  way  are  going  to 
approve  the  North  American  Free- 
Trade  Agreement,  I  think  with  a  few 
votes  to  spare. 

I  thank,  first  of  all,  my  House  col- 
leagues who  looked  at  this  carefully, 
looked  at  the  agreement  carefully,  and 
decided  it  is  in  America's  best  interest 
to  vote  in  the  affirmative  on  the  North 
American  Free  Trade  Agreement. 

A  lot  of  Members  are  still  undecided, 
but  I  think  now  we  are  seeing  most  un- 
decided Members  say:  "We  are  going  to 
vote  aye.  We  are  going  to  vote  for  the 
agreement." 

It  is  my  hope  that  more  will  do  that 
in  both  parties,  because,  as  someone 
said,  it  is  the  right  thing  to  do.  This  is 
not  a  partisan  debate.  It  never  has  been 
a  partisan  debate.  Nobody  knowingly 
wants  to  put  anybody  out  of  work. 

We  think  we  are  going  to  create  more 
jobs  and  opportunities.  There  prob- 
ability have  been  exaggerations  on 
both  sides  of  the  debate  on  what  it  will 
do  or  what  it  may  not  do. 

We  have  had  debates  on  the  Larry 
King  show  last  night  and  last  week.  I 
am  not  certain  how  many  votes  were 
changed,  but  there  has  been  a  lot  of 
focus  on  the  North  American  Free- 
Trade  Agreement.  There  has  been  a  lot 
of  focus  in  our  State  of  Kansas  where  it 
is  supported,  I  think,  by  the  great  ma- 
jority of  people. 

I  would  say,  as  the  Senator  from 
Maine  has  indicated  in  his  State,  when 
you  go  out  and  take  a  look  and  talk  to 
some  of  the  businesses  that  say  they 
are  going  to  increase  their  employment 
if  NAFTA  is  approved,  it  gives  you  a 
pretty  good  idea  of  why  it  ought  to  be 
supported. 

And  the  same  is  true  in  the  agricul- 
tural sector  in  my  State  and  other 
States.  Nearly  every  ag  group  in  the 
State  of  Kansas  supports  the  free-trade 
agreement  because  they  believe  it  is 
going  to  benefit  them.  It  may  also  ben- 


efit Mexico.  It  may  also  benefit  Can- 
ada. But.  as  our  first  and  third  largest 
trading  partners,  that  is  fine. 

And  I  think  we  just  need  to  continue 
to  keep  in  mind  that  every  time  a  dol- 
lar is  spent  in  Mexico  for  imports.  70 
cents  of  that  comes  back  to  the  United 
States.  And  they  are  a  fast-growing 
market. 

It  seems  to  me  that  our  success  in 
job  opportunities  and  the  future  for 
growth  in  America  is  not  going  to  de- 
pend just  on  Mexico,  because,  as  has 
been  pointed  out  many  times,  their 
economy  is  about  one-twentieth  of 
ours,  but  there  are  other  countries  in 
Central  and  South  America  sort  of 
standing  in  line  wanting  to  do  the 
same  thing. 

\Miat  do  they  want  to  do?  They  want 
to  trade  with  the  United  States.  When 
they  trade  with  the  United  States,  it  is 
going  to  create  jobs  and  opportunities. 

And  if  it  fails — we  have  heard  the  ar- 
guments and  I  think  they  are  fairly  ac- 
curate—I do  not  believe  that  Mexico  is 
going  to  show  great  sympathy.  They 
will  not  announce  sort  of  global  am- 
nesty for  American  companies.  They 
will  celebrate  our  frightened  rejection 
of  new  trade  opportunities.  Then  they 
will  move  to  conquer  markets  we  could 
have  dominated. 

It  seems  to  me  this  is  what  is  going 
to  happen  with  the  countries  from  the 
outside,  maybe  the  Japanese,  maybe 
somebody  else. 

Mexico,  in  the  meantime,  is  going  to 
continue  to  pursue  free-trade  arrange- 
ments with  other  Latin  American 
countries,  if  NAFTA  fails.  Without 
NAFTA,  Mexico  will  continue  to  pur- 
sue policies  of  growth  and  economic 
modernization. 

It  just  seems  to  me  we  do  not  want  to 
announce  our  retreat  tomorrow,  or 
whenever  the  vote  is  in  the  Senate, 
that  we  are  going  to  retreat  in  the 
global  marketplace.  We  do  not  want  to 
huddle  on  the  sidelines  while  the  rest 
of  the  world  decides  where  economic 
opportunities  may  be.  We  do  not  want 
to  give  up  the  fruits  of  40  years  of  lead- 
ership in  the  world  as  champions  of 
free  trade,  open  markets,  and  rising 
standards  of  living. 

Any  way  you  pose  the  question,  Mr. 
President,  I  think  the  answer  is  no.  We 
do  not  want  to  do  those  things. 

So  I  believe  that  NAFTA  will  be  ap- 
proved. I  want  to  commend  the  Presi- 
dent of  the  United  States  for  his  ef- 
forts. I  want  to  commend,  as  I  said, 
particularly  my  colleagues  in  the 
House  for  their  efforts. 

And  I  want  to  stand  here  as  a  Repub- 
lican and  praise  Republicans  for  their 
support  for  the  North  American  Free- 
Trade  Agreement.  They  have  recog- 
nized that  this  agreement  was  nego- 
tiated in  the  Bush  administration  and 
is  going  to  be  implemented  in  the  Clin- 
ton administration;  that  it  is  totally 
bipartisan;  that  there  is  no  time  for 
partisanship.  I  commend  my  colleagues 
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on  the  Republican  side  in  the  House  as 
I  anticipate  what  the  vote  may  be  to- 
morrow. 

I  suggest  we  will  even  do  better  in 
the  Senate.  I  think  the  percentage  of 
votes  in  favor  of  the  North  American 
Free-Trade  Agreement  will  be  better  in 
the  Senate. 

So  I  urge  my  colleagues  who  have  not 
yet  made  a  determination  on  our  side 
of  the  aisle — the  Republican  side  of  the 
aisle  in  the  Senate — that  this  might  be 
a  good  day  to  do  that,  to  indicate  your 
strong  support.  Because  every  time 
somebody  stands  up  over  here  and 
sends  a  positive  message,  it  might  help 
increase  the  margin  in  the  House  of 
Representatives. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  B.^u- 
cus).  The  Senator  from  Michigan. 


NAFTA 


Mr.  LEVIN.  Mr.  President,  on  a  num- 
ber of  occasions  I  have  taken  this  floor 
to  explain  my  opposition  to  NAFTA; 
that  there  are  many  reasons  to  oppose 
it,  one  of  the  many  reasons  being  that 
Mexico  was  allowed  to  continue,  at  a 
slightly  reduced  level,  discriminatory 
restrictions  on  American  autos  and 
auto  parts  for  10  years. 

Now,  if  you  are  pro-NAFTA.  you  say, 
"Well,  after  10  years,  they  are  going  to 
get  rid  of  their  discriminatory  restric- 
tions on  those  products."  But  I  do  not 
think  we  ought  to  tolerate  those  re- 
strictions for  10  more  months,  much 
less  for  10  more  years.  And  that  is  one 
of  the  many  reasons  why  I  stated  my 
opposition  to  NAFTA. 

The  same  thing  is  true  with  many 
other  products  in  other  parts  of  the 
country  where  under  NAFTA.  Mexico 
is  allowed  to  continue  discriminatory 
restrictions  on  our  goods  for  10  years. 

But  today  I  want  to  focus  on  the 
numbers  game  which  the  administra- 
tion is  playing  about  how  many  jobs 
will  be  created  by  NAFTA.  The  admin- 
istration claims  over  and  over  again 
that  NAFTA  will  create  200.000  new 
U.S.  jobs  by  1995.  In  fact,  it  is  one  of 
the  central  selling  points  of  NAFTA. 
Way  up  in  front  of  the  literature  that 
is  produced  to  sell  NAFTA  you  will  al- 
most always  see  that  figure— 200,000 
new  U.S.  jobs  will  be  created  by  1995. 

President  Clinton  said,  "I  believe 
NAFTA  will  create  200,000  Americans 
jobs  in  the  first  2  years."  Secretary 
Bentsen  said,  "We  calculate  that  we'll 
pick  up  200,000  more  jobs  in  the  next  2 
years  alone."  Secretary  Brown  said, 
"The  administration  forecasts  that 
NAFTA  will  create  an  additional 
200,000  high-wage  jobs  by  1995."  Ambas- 
sador Kan  tor  said,  "We  estimate  a  gain 
of  200,000  [jobs],  just  in  the  first  2 
years." 

So  the  200,000  jobs  claim  is  a  central 
selling  point  of  the  administration. 

We  decided  to  test  that  out  in  the 
Governmental  Affairs  Committee.   We 


invited  the  administration  to  come.  We 
invited  Ambassador  Kantor,  but  he  did 
not  make  it.  Instead,  they  sent  up  the 
Acting  Under  Secretary  of  Commerce 
for  Economic  Affairs,  Paul  London.  We 
held  a  hearing  in  the  Governmental  Af- 
fairs Committee  and  asked  Mr.  London 
to  explain  the  basis  for  the  200,000  fig- 
ure. He  made  some  important  revela- 
tions as  to  exactly  how  the  administra- 
tion bases  its  claim  that  NAFTA  will 
result  in  200.000  U.S.  jobs  by  1995. 

Mr.  President.  I  call  the  math  that  is 
used  by  the  administration  to  make 
their  200,000  jobs  claim  "NAFTA 
math."  The  principles  of  NAFTA  math 
would  make  most  elementary  school- 
teaciiers  wince.  For  instance,  NAFTA 
math  only  counts  jobs  claimed  to  be 
created  by  increased  exports — that  is 
the  200,000  jobs — while  totally  ignoring 
jobs  that  are  displaced  by  increased  im- 
portB  from  Mexico. 

Now  here  is  the  way  President  Clin- 
ton and  Secretary  Bentsen  came  up 
with  the  200,000-job  figure.  President 
Clinton  says,  "Every  time  we  sell  $1 
billion  of  American  products  and  serv- 
ices overseas,  we  create  20,000  jobs." 
Treasury  Secretary  Bentsen  then  ar- 
rives at  the  200,000  new  jobs  number 
based  on  a  hoped-for  increase  of  $10  bil- 
lion in  United  States  exports  to  Mexico 
by  1995. 

According  to  the  administration's 
math — or  NAFTA  math— since  each  bil- 
lion in  exports  is  claimed  to  create 
about  20,000  jobs.  $10  billion  in  exports 
equals  about  200,000  jobs. 

That  claim  is  a  gross  distortion.  It 
looljs  at  only  half  the  story.  If  you  use 
the  whole  picture  and  look  at  both  ex- 
porte  and  imports,  jobs  which  will  be 
lost  because  of  the  job  displacement  ef- 
fect of  increased  imports  from  Mexico 
should  be  deducted  from  any  jobs 
claimed  to  be  created  by  increased  ex- 
portB. 

Bat  what  the  administration  is  doing 
is  like  looking  at  half  a  ledger — the 
revanue  side — while  ignoring  the  other 
half  of  the  ledger— the  expenses — and 
then  claiming  great  profits. 

In  last  Wednesday's  hearing.  Com- 
merce Under  Secretary  London  admit- 
ted that  the  200.000-job  gain  number  is 
a  gross  number  based  solely  on  hoped- 
for  increased  exports  to  Mexico.  The 
Commerce  Department,  he  acknowl- 
edgad,  has  not  deducted  jobs  displaced 
by  Imports  from  the  200.000-job  gain 
claim  that  the  administration  is  mak- 
ing. When  I  asked  how  many  jobs 
would  be  lost  from  increased  imports 
from  Mexico,  Mr.  London  said  that 
some  would  be  lost  but  no  attempt  was 
made  to  quantify  that  number. 

So  the  administration  has  not  even 
donf  the  calculation  regarding  how 
many  jobs  are  lost  from  imports,  al- 
though they  admit  that  some  jobs  will 
be  lost.  They  do  not  even  have  a  for- 
mula or  a  methodology  to  do  the  esti- 
mate on  jobs  lost  from  imports.  But 
they  have  a  very  elaborate  formula  to 
calculate  jobs  gained  from  exports. 


What  we  confirmed  at  this  hearing, 
Mr.  President,  is  that  every  single 
United  States  export  to  Mexico  is 
counted  as  a  job  creator.  By  the  way, 
even  those  exports  which  are  not  job 
creators  in  the  normal  sense,  such  as 
parts  and  components,  that  now  shift 
to  Mexico  and  that  previously  were  as- 
sembled in  the  United  States. 

In  looking  at  the  1992  United  States 
trade  balance  with  Mexico — exports 
and  imports — the  administration  takes 
the  export  number — one-half  of  the 
ledger— and  says  that  every  single  ex- 
port is  a  job  creator.  They  totally  ig- 
nore the  other  half  of  the  picture,  the 
imports.  Not  one  single  import  is 
counted  by  the  administration  as  a  job 
loser— not  one.  The  import  half  is  ig- 
nored. Every  single  dollar  in  the  export 
half  is  given  a  job-creating  number — 
every  dollar.  Every  dollar  on  the  im- 
port half  is  ignored.  No  losses  or  jobs 
are  subtracted  from  the  gains.  One-half 
of  the  picture  is  presented  to  the  Amer- 
ican people  in  that  200,000  job  claim  of 
the  administration. 

Mr.  President,  it  is  time  for  the  ad- 
ministration to  play  it  straight  and 
stop  using  distortions  and  NAFTA 
math  to  sell  this  agreement.  If  the  ad- 
ministration is  really  as  confident  as  it 
appears  to  be  about  its  case  for 
NAFTA,  it  should  be  willing  to  make 
that  case  without  resorting  to  creative 
math. 

Look  at  both  sides  of  the  picture,  not 
just  half.  If  you  are  going  to  attribute 
job  gains  to  exports — and  obviously 
many  of  them  are  job  creators — then 
you  have  to  look  at  the  job  losses  that 
some  imports  create  and  deduct  the  job 
losses  from  the  job  gains  when  talking 
about  NAFTA-created  jobs.  Otherwise, 
it  is  half  the  ledger,  half  the  picture 
and  a  distortion  which  gives  a  false  im- 
pression to  the  American  people. 

Mr.  President,  I  yield  the  floor,  and  I 
thank  the  Chair. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 


RESOLUTION  OF  CANADIAN 
WHEAT  ISSUE 

Mr.  BAUCUS.  Mr.  President,  I  first 
want  to  compliment  the  majority  lead- 
er and  the  minority  leader  for  their  re- 
cent statements  very  enthusiastically 
supporting  the  North  American  Free- 
Trade  Agreement  and  also  stating  un- 
equivocally the  North  American  Free- 
Trade  Agreement,  if  passed  by  the 
House,  will  definitely  be  passed  by  the 
full  Senate.  I  think  they  are  right  in 
that  assessment. 

I  also  believe  Senator  Dole,  from 
Kansas,  is  correct  in  suggesting  that 
with  momentum  moving  toward  those 
in  favor  of  passage  of  the  North  Amer- 
ican Free  Trade  Agreement,  that  pas- 
sage in  the  House  is  not  only  likely  but 
it  is  probably  going  to  pass  by  more 
than  one  vote. 
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Mr.  President,  I  rise  to  discuss  the 
benefits  of  the  North  American  Free- 
Trade  Agreement  as  it  applies  to  U.S. 
agriculture,  particularly  for  wheat.  Un- 
fortunately, wheat  farmers  got  a  poor 
deal  in  the  1988  United  States-Canada 
Free-Trade  Agreement.  They  got  a 
poor  deal  because  the  administration 
that  negotiated  the  agreement  cared 
little  about  the  trade  problems  of 
wheat  farmers.  They  cared  a  lot  about 
a  lot  of  the  problems  of  other  people 
but  little  about  the  problems  of  wheat 
farmers.  As  a  result  of  their  experi- 
ences with  the  Canadian  Free-Trade 
Agreement,  wheat  farmers  across  the 
country,  especially  those  in  the  State 
of  Montana,  have  been  especially  con- 
cerned about  free-trade  agreements  in 
general  and  specifically  about  the 
North  American  FreeTrade  Agree- 
ment. 

Most  of  us  have  a  relatively  positive 
image  of  Canada  as  a  neighbor  and  a 
trading  partner  to  the  north,  and  in 
most  areas  this  positive  image  is  justi- 
fied. More  goods  and  services  are  trad- 
ed between  the  United  States  and  Can- 
ada than  are  traded  between  any  other 
two  nations  in  the  world.  The  $200  bil- 
lion-plus annual  trade  between  our  two 
countries  dwarfs  trade  between  any 
other  two  nations,  and  both  nations — 
the  United  States  and  Canada— benefit 
tremendously  from  bilateral  trade. 

But  there  are  some  problems.  Canada 
has  a  penchant  for  erecting  trade  bar- 
riers in  the  form  of  subsidies  that  often 
spark  trade  disputes  when  the  United 
States  responds.  I  am  hopeful  that  this 
dispute  will  not  grow  worse  with  the 
new  liberal  government  in  Canada. 

But  by  far,  the  largest  problem  we 
have  with  Canada  is  agriculture.  The 
Reagan  administration  largely  de- 
clined to  cover  agriculture  in  the  Unit- 
ed States-Canada  Free-Trade  Agree- 
ment because  they  anticipated  a  suc- 
cessful conclusion  to  the  GATT  nego- 
tiations on  agriculture:  that  is  in  the 
Uruguay  round  of  negotiations  on  the 
General  Agreement  on  Tariffs  and 
Trade.  Seven  years  later,  however, 
these  GATT  negotiations  still  have  not 
been  concluded. 

Not  surprisingly,  the  United  States- 
Canada  Free-Trade  Agreement  is  a 
very  poor  agriculture  agreement. 
Wheat  farmers  have  borne  the  burden. 
Both  United  States  and  Canada  are 
world-class  wheat  producers,  but  the 
Canadians  are  allowed,  under  the  Cana- 
dian Free-Trade  Agreement,  to  use 
transportation  subsidies  to  ship  wheat 
to  the  United  States,  but  the  United 
States  is  forbidden  from  using  these 
same  export  subsidies  on  shipments  to 
Canada. 

Further.  Canada  is  able  to  maintain 
a  Government-controlled  monopoly  to 
purchase  all  wheat  grown  in  Canada 
and  sell  it  on  the  world  market.  All 
transactions  of  the  Canadian  Wheat 
Board  are  secret,  but  knowledgeable 
observers    have    contended    for    years 


that  the  VlTieat  Board  consistently  and 
intentionally  undersells  United  States 
export  prices  to  the  detriment  of  Amer- 
ican farmers.  Our  prices,  our  offers  of 
sales  overseas  are  not  secret;  they  are 
essentially  public. 

Given  these  substantial  competitive 
advantages  built  into  the  Canadian 
Free-Trade  Agreement,  it  is  not  sur- 
prising that  Canadian  wheat  exports  to 
the  United  States  have  more  than  tri- 
pled in  the  last  5  years  to  reach  1.32 
million  metric  tons  last  year.  But 
United  States  exports  of  wheat  to  Can- 
ada have  held  steady  at  zero. 

In  addition.  Canada  has  managed  to 
keep  United  States  wheat  out  of  the 
Canadian  market  with  a  combination 
of  import  licenses  and  end  use  certifi- 
cates and  Wheat  Board  maneuvering. 

Canada  has  also  periodically  been 
able  to  displace  wheat  exports  to  Mex- 
ico even  though  the  United  States  has 
an  obvious  geographic  advantage  over 
shipping  wheat  to  Mexico.  Canada 
must  actually  ship  wheat  through  or 
around  the  United  States  wheat  fields 
to  reach  Mexico.  Thus,  the  Wheat 
Board  has  been  able  to  export  wheal  to 
Mexico  using  a  combination  of  trans- 
portation subsidies  and  predatory  pric- 
ing. 

On  November  4.  the  Canadian  Wheat 
Board  announced  its  intention  to  con- 
tinue to  export  wheat  to  Mexico  even  if 
it  means  heavier  unfair  subsidies  and 
more  predatory  prices. 

The  Bush  administration  failed  to  ad- 
dress all  these  problems  by  allowing 
Canada  to  unilaterally  withdraw  agri- 
culture from  the  NAFTA  negotiations. 
But  the  Clinton  administration  has  re- 
versed this  pattern  of  neglect  and 
taken  four  steps  to  address  these  in- 
equities. 

First,  several  months  ago  the  Clinton 
administration  announced  that  it 
would  employ  the  Export  Enhancement 
Program  on  exports  of  wheat  to  Mexico 
to  counter  Canadian  subsidies.  The  use 
of  EEP.  the  Export  Enhancement  Pro- 
gram, has  been  helpful  in  regaining 
United  States  market  share  in  Mexico. 
Use  of  the  EEP  must  continue  until 
Canada  agrees  to  end  its  subsidies  to 
Mexico. 

Second,  the  Clinton  administration 
has  agreed  to  include  end-use  certifi- 
cates on  wheat  and  barle.v  imports 
from  Canada  in  the  legislation  to  im- 
plement the  NAFTA. 

These  end-use  certificates  are  essen- 
tially identical  to  the  end-use  certifi- 
cates that  Canada  imposes  on  imports 
from  the  United  States.  They  are  es- 
sentially certificates  that  follow  im- 
ports of  shipments  of  wheat  to  their 
final  destination.  Their  purpose  is  to 
ensure  that  imported  wheat  is  not  com- 
mingled with  U.S.  wheat  and  reex- 
ported at  American  taxpayer  expense. 

Wheat  producers  have  insisted  on 
these  certificates  for  years,  and  now 
my  colleagues  from  wheat  States 
should     understand     a     vote     against 


NAFTA  is  a  vote  against  end-use  cer- 
tificates. If  the  NAFTA  is  turned  down, 
there  will  be  no  end-use  certificate  pro- 
gram. 

In  light  of  the  difficulty  we  have  had 
passing  these  certificates  over  the  last 
several  years,  we  may  not  be  able  to  lo- 
cate another  vehicle  to  pass  this  very 
important  legislation. 

Third,  the  Clinton  administration 
today  announced  that  it  is  prepared  to 
take  strong  action  to  stop  Canada's  un- 
fair trade  practices.  President  Clinton 
has  given  Secretary  of  Agriculture 
Mike  Espy  60  days  to  consult  with  Can- 
ada to  bring  an  end  to  these  practices. 
If  the  consultations  are  not  successful, 
the  administration  will  initiate  a  sec- 
tion 22  action  to  restrict  Canadian 
wheat  imports  in  the  United  States. 
This  strategy  is  the  only  realistic  ap- 
proach to  addressing  unfair  Canadian 
practices. 

According  to  a  recent  study  by 
USDA.  imports  of  wheat  from  Canada 
have  cost  the  United  States  $600  mil- 
lion over  the  last  4  years  in  higher 
farm  program  costs.  This  is  exactly  the 
problem  that  section  22  is  designed  to 
prevent,  and  the  United  States  specifi- 
cally reserved  the  right  to  employ  sec- 
tion 22  in  the  United  States-Canada 
Free-Trade  Agreement.  Action  is  long 
overdue. 

Finally,  the  administration  has 
agreed  to  begin  discussions  with  Mex- 
ico and  Canada  to  define  unfair  trade  of 
wheat.  The  administration  will  also 
press  the  Mexican  Government  to  em- 
ploy its  unfair  trade  laws  against  Cana- 
dian wheat  entering  Canada  to  ensure  a 
level  playing  field  for  American  wheat 
farmers.  Hopefully,  these  discussions 
will  lead  to  a  final  solution  to  the 
wheat  dispi'tf  in  which  all  three  coun- 
tries agree  to  truly  free-trade  of  wheat 
in  North  America. 

In  light  of  this  impressive  show  of  at- 
tention to  their  concerns,  the  National 
Association  of  Wheat  Growers  has  now 
enthusiastically  endorsed  the  NAFTA. 

Many  of  us  who  represent  sugar-pro- 
ducing interests  should  also  be  pleased 
to  note  that  in  the  last  few  weeks  an 
arrangement  has  been  worked  out  with 
Mexico  on  sugar.  The  Bush  administra- 
tion, unfortunately,  left  a  glaring  hole 
in  their  version  of  the  NAFTA  that 
would  have  allowed  Mexico  to  game 
the  United  States  sugar  program  with 
bookkeeping  tricks.  The  Mexicans 
could  have  gained  almost  unlimited  ac- 
cess to  the  United  States  sugar  market 
simply  by  substituting  com  sweetener 
for  sugar  in  its  domestic  soft-drink  in- 
dustry. 

But  once  again,  the  Clinton  adminis- 
tration worked  effectively  and  quickly 
to  address  this  loophole.  A  meaningful 
fix  is  now  in  place  that  is  enthusiasti- 
cally endorsed  by  the  American  sugar 
producers. 

Over  the  last  few  weeks,  the  adminis- 
tration has  been  criticized  by  some, 
mostly   opponents  of  the  NAFTA,   for 
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making  changes  to  win  NAFTA's  pas- 
sage. 

The  three  biggest  arrangements  in- 
volve wheat,  sugar,  and  citrus,  but 
these  deals  are  hardly  cynical,  back- 
room deals  that  sacrifice  the  public  in- 
terest. In  fact,  in  each  case  they 
strengthen  the  NAFTA  and  further  the 
objectives  of  free  and  fair  trade.  I  re- 
peat, they  strengthen  the  objectives  of 
free  and  fair  trade. 

In  the  case  of  wheat,  the  arrange- 
ment actually  advances  the  cause  of 
free-trade  by  pressing  Canada  to  elimi- 
nate transportation  subsidies  and  other 
unfair  trading  practices.  The  action 
under  section  22  is  in  direct  retaliation 
for  these  unfair  subsidies  and  will  be 
lifted  if  Canada  ends  these  practices. 
The  NAFTA  is  strengthened  by  this  so- 
called  deal.  It  was  entirely  appropriate 
for  the  administration  to  seek  to  ad- 
dress these  and  other  legitimate  trade 
problems  in  the  context  of  the  NAFTA. 

Further,  the  measures  the  adminis- 
tration has  taken  on  wheat  actually 
save  taxpayers  some  $600  million  over  4 
years.  Those  are  figures  according  to 
the  USDA. 

In  my  part  of  the  Nation,  the  debate 
about  the  NAFTA  is  primarily  a  debate 
about  trade  with  Canada,  not  with 
Mexico.  And  the  biggest  trade  problem 
with  Canada  involves  agriculture,  most 
notably  wheat.  By  responding  sub- 
stantively to  the  problems  ignored  by 
previous  administrations  with  regard 
to  wheat,  the  Clinton  administration 
has  demonstrated  that  they  are  willing 
to  defend  American  trading  interests. 
The  Clinton  administration  will  imple- 
ment the  NAFTA  in  a  manner  that 
maximizes  benefits  to  the  United 
States. 

The  Clinton  administration's  actions 
demonstrate  that  it  is  capable  of  con- 
ducting a  strong  trade  policy  and  pro- 
moting American  interests.  This  ad- 
ministration has  repaired  the  weak- 
nesses of  the  United  States-Canada 
Free  Trade  Agreement  and  the  Bush 
administration's  NAFTA. 

I  want  my  colleagues  representing 
wheat  and  sugar  farmers  to  make  no 
mistake.  The  NAFTA  is  now  a  good 
deal  for  wheat  and  sugar  farmers. 
Wheat  farmers  will  be  immensely  bet- 
ter off  with  the  NAFTA  than  without 
it,  no  longer  at  the  mercy  of  unfair  Ca- 
nadian trade  barriers. 

I  am  confident  the  Clinton  adminis- 
tration will  do  an  equally  fine  job  im- 
plementing the  NAFTA,  and  I  urge  my 
colleagues  in  both  the  House  and  the 
Senate,  particularly  those  concerned 
with  the  fate  of  wheat  and  sugar  farm- 
ers, to  support  the  NAFTA. 

Mr.  President,  I  yield  the  floor. 


Senate  reconvened  when  called  to  order 
by  tie  Presiding  Officer  (Mr.  Kerry). 

Mt.  DODD  addressed  the  Chair. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut,  [Mr.  Dodd],  is 
recognized. 


ORDER  OF  PROCEDURE 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to  pro- 
ceed as  if  in  morning  business  for  a  pe- 
riod of  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:30  P.M. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  stand  in  recess  until  2:30. 

Thereupon,  the  Senate,  at  1:26  p.m.. 
recessed  until  2:30  p.m.;  whereupon,  the 


I  NAFTA 

Mi.  DODD.  Mr.  President,  I  want  to 
rise  this  afternoon  to  spend  a  couple  of 
minotes  talking  about  the  North 
American  Free-Trade  Agreement.  I  re- 
alize that  tomorrow  the  other  body 
will  consider  the  North  American  Free- 
Tra(Je  Agreement  and  that  there  is  a 
lot  of  discussion  in  this  town  about  the 
merits  and  demerits  of  that  proposal. 

Let  me.  at  the  outset,  say  that  a  lot 
of  attention  has  been  paid,  properly  so, 
rightfully  so,  to  the  impact  of  the 
North  American  Free-Trade  Agreement 
on  the  American  economy  and  on  the 
economies  of  our  respective  States  and 
districts.  I  pointed  out  in  this  Chamber 
that  for  my  State  of  Connecticut.  I  be- 
lieve that  the  North  American  Free- 
Trade  Agreement  is  a  net  plus  in  terms 
of  the  jobs  that  will  be  created.  We 
have  thousands  of  jobs  in  my  State 
today  that  are  directly  tied  to  trade 
with  Mexico. 

I  think  the  likelihood  of  expanding 
economic  opportunities  for  those 
smaller  high-technology  firms  and  for 
larger  companies  will  be  enhanced  with 
the  adoption  of  the  North  American 
Free-Trade  Agreement. 

I  want  to  put  aside  for  a  couple  of 
minutes  the  impact  on  the  North 
American  Free-Trade  Agreement  on 
our  flomestic  economy,  as  important  as 
those  issues  are.  and  refer,  if  I  may.  to 
a  column  written  the  other  day  by 
someone  I  do  not  often  find  myself  in 
agreement  with.  I  speak  of  Charles 
Krauthammer  who  wrote  a  column 
called  "The  Liberal  Betrayal."  As  I 
said,  I  do  not  normally  find  myself  in 
agreement  with  Mr.  Krauthammer  on 
these  issues.  But  I  think  the  point  he 
mates  in  his  editorial  is  one  that 
ought  not  be  lost  in  the  closing  hours 
of  the  debate  on  NAFTA. 

It  was  10  years  ago.  in  April  1983.  Mr. 
President,  that  I  was  asked  by  then  mi- 
nority leader,  Robert  Byrd.  of  West 
Virginia,  to  provide  the  Democratic  re- 
sponse to  President  Reagan's  speech  to 
a  jojnt  session  of  Congress  on  Central 
America. 

A6  that  time.  I  pointed  out  that  I 
thought  the  problems  that  were  con- 
fronting Nicaragua.  El  Salvador,  and 
Guatemala  were  based,  not  on  an  East- 
West  confrontation,  but  on  the  absence 
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of  food,  jobs,  and  decent  shelter  for 
families  in  those  countries.  If  we  could 
address  the  underlying  problems  that 
were  causing  so  much  difficulty  in 
these  nations,  I  argued  that  the  kind  of 
violent  activities  that  we  saw  would  by 
and  large  not  be  taking  place. 

I  made  a  very  strong  case  for  it.  I  be- 
lieved in  it  then,  and  I  believe  in  it 
now.  It  is  one  of  the  reasons  why  I  sup- 
port NAFTA.  It  is  not  a  perfect  agree- 
ment. It  has  its  problems,  and  it  has  its 
flaws.  But  I  recall  over  the  decade  of 
the  eighties  the  blood  that  was  spilled 
on  this  floor  as  we  fought  over  El  Sal- 
vador, Nicaragua,  and  other  countries 
in  the  region,  arguing  about  what  the 
source  of  their  difficulties  were. 

The  Reagan  administration,  in  many 
regards,  thought  that  a  military  solu- 
tion was  the  answer.  Many  of  us  on  this 
side  argued  just  the  opposite — that,  if 
you  deal  with  the  underlying  problems 
of  social  inequities,  you  could  really 
provide  some  answers  to  the  violence 
and  unrest  down  there. 

The  great  irony  today  in  my  view,  is 
that  the  North  American  Free-Trade 
Agreement  and  future  free-trade  pacts 
that  may  follow  are  our  best  hope  for 
raising  the  standard  of  living  in  this 
hemisphere.  I  do  not  think  it  is  going 
to  do  it  next  year,  or  in  5  years,  or  in 
10  years.  But  it  can  begin  the  process  of 
providing  a  better  life  for  people  in 
these  countries.  I  think  it  may  help  al- 
leviate the  economic  problems  that 
have  been  the  source,  in  my  view,  of 
much  of  the  turmoil  that  has  plagued 
this  hemisphere  for  a  good  part  of  this 
century  and  the  previous  one. 

So  I  hope  that  as  Members  of  the 
other  body  and  this  body,  particularly 
on  my  side  of  the  aisle,  consider  the 
North  American  Free-Trade  Agreement 
they  would  not  be  unmindful  of  how 
important  these  issues  are.  If  during 
the  1980's  you  agreed  that  the  problems 
of  Latin  America  ought  to  be  focused 
on  and  dealt  with  on  a  social,  eco- 
nomic, and  political  basis,  here  is  your 
opportunity;  maybe  the  only  oppor- 
tunity we  will  get  before  the  close  of 
this  century  to  address  exactly  those 
issues  that  we  thought  were  the  cause 
of  the  problems. 

So,  Mr.  President,  I  think  there  are 
good  reasons  for  supporting  this  North 
American  Free-Trade  Agreement  on 
the  basis  of  what  it  does  economically 
for  our  States  and  this  country.  But 
there  are  other  good  reasons  to  support 
this  agreement  as  well. 

For  those  who  argue  during  the  1980's 
that  Marxism  and  communism  were 
not  the  sole  reasons  for  the  problems  in 
Central  and  South  America,  here  is 
your  opportunity  to  finally  be  able  to 
do  something  in  a  concrete  way  that 
will  actually  address  the  very  issues 
you  thought  were  important  during  the 
1980's. 

For  that  reason,  I  sincerely  hope  that 
the  people  who  are  still  undecided  on 
this  issue  will  consider  this  aspect  as 
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they  weigh  the  merits  and  demerits  in 
the  closing  24  hours  of  debate  before 
they  will  have  that  vote  tomorrow  in 
the  other  Chamber.  And  consider,  just 
consider  what  a  difference  this  might 
make  in  the  future  of  the  people  who 
are  seeking  a  better  tomorrow  for 
themselves  and  their  families. 

We  are  not  going  to  do  it  through 
aid.  There  is  not  enough  money  in  the 
appropriations  process  to  make  a  dif- 
ference that  way.  Trade  can  make  a 
difference.  It  can  raise  the  standard  of 
living. 

My  hope  is  that  argument  will  con- 
vince some  who  are  undecided  on  this 
agreement  and  move  them  to  support 
it. 

Mr.  HELMS.  Regular  order,  Mr. 
President. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Regular 
order  is  amendment  No.  1194. 

Who  yields  time? 


ORDER  OF  PROCEDURE 

Mr.  BOREN.  Mr.  President,  could  I 
ask  unanimous  consent,  if  I  might,  to 
proceed  as  if  in  morning  business  just 
to  respond  for  3  minutes  to  what  has 
been  said  by  the  Senator  from  Con- 
necticut. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  I  will  not  object  to 
this  request.  We  all  want  to  try  to  ac- 
commodate our  Members.  We  are  under 
a  tight  time  limit  on  these  other 
amendments.  We  want  to,  and  indeed 
both  leaders  indicated,  bring  this  to  a 
conclusion.  So  I  will  not  object  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NAFTA 


Mr.  BOREN.  Mr.  President,  I  will  be 
very  brief  and  to  the  point. 

I  want  to  commend  my  colleague  for 
the  remarks  he  has  just  made.  The 
Senator  from  Connecticut  and  I  spent 
many  hours  in  the  past  debating  poli- 
cies related  to  Central  and  South 
America.  We  have  not  always  been  on 
the  same  side.  We  both  understood  the 
importance  of  economic  improvement 
of  that  region  if  we  are  going  to  have 
political  and  social  stability.  This  is 
our  own  hemisphere  we  are  talking 
about.  This  is  our  own  neighboring  na- 
tion that  we  are  talking  about  in  terms 
of  the  trade  agreement  with  Mexico. 

If  we  miss  this  historic  opportunity 
to  build  this  long-term  economic  rela- 
tionship and  to  improve  the  economic 
strength  of  both  nations,  we  are  simply 
asking  for  additional  economic  insta- 


bility in  the  region,  more  pressures  on 
our  border  in  terms  of  immigration, 
and  more  strains  in  our  relationships 
in  many  other  ways. 

This  will  be  a  tragedy  for  this  coun- 
try if  NAFTA  is  rejected  by  this  Con- 
gress. It  is  important  for  the  United 
States  of  America  to  be  part  of  the 
largest  market  in  the  world.  It  is  im- 
portant for  political  reasons.  It  is  im- 
portant for  economic  reasons.  Other 
nations  want  access  to  the  largest  mar- 
ket in  the  world.  We  will  not  have  the 
largest  market  in  the  world  if  NAFTA 
is  rejected.  It  is  important  in  terms  of 
our  whole  stance  in  terms  of  building  a 
competitive  economy  that  will  provide 
jobs  for  our  children  and  our  grand- 
children. 

If  we  allow  ourselves  to  give  in  to  the 
tactics  of  fear  in  this  debate,  if  we 
allow  ourselves  to  be  convinced  that  an 
economy  5  percent  of  the  size  of  our 
own  is  so  strong  and  can  be  so  over- 
whelming in  terms  of  our  economy 
that  we  will  shrink  from  competing 
with  it,  where  will  we  have  the  courage 
to  compete  in  the  international  mar- 
ketplace anywhere  else  in  the  world? 

Finally,  we  should  stop  to  consider 
this  point.  If  the  American  people  truly 
believe  that  all  the  jobs  are  going  to 
flee  this  country,  to  move  to  Mexico, 
or  someplace  else  where  there  are  far 
lower  wages  than  there  are  in  the  Unit- 
ed States,  those  jobs  can  go  right  now 
under  existing  law.  Jobs  can  be  moved 
across  the  border,  plants  can  be  moved 
across  the  border  where  there  are  lower 
wages,  and  those  products  that  are  pro- 
duced under  existing  law  can  be  sent 
back  into  the  United  States  duty  free 
right  now. 

So  if  the  jobs  are  going  to  be  lost, 
they  are  already  going  to  be  lost.  In 
fact,  in  the  future,  as  labor  and  envi- 
ronmental standards  are  improved  in 
Mexico  under  this  agreement,  it  will 
become  less  attractive,  not  more  at- 
tractive for  jobs  to  be  moved  out  of  the 
United  States. 

Let  us  think  about  something  else. 
Mexico  is  now  our  second  largest  mar- 
ket in  the  world  for  manufactured 
products.  It  is  the  third  largest  market 
in  the  world  for  all  products.  Here  is 
one  example:  I  spoke  to  a  manufacturer 
in  Tulsa,  OK.  recently,  who  employs 
250  people.  His  largest  market  now  for 
the  product  he  makes  is  Mexico.  He  has 
to  pay  a  15-  to  20-percent  tariff  on  all  of 
the  products  he  produces  in  Tulsa  to 
ship  into  Mexico.  He  indicated  to  me 
that  now  he  can  move  across  the  bor- 
der, put  his  plant  across  the  border, 
sell  in  Mexico  duty  free  and  still  sell  to 
the  American  marketplace  duty  free.  If 
NAFTA  does  not  pass,  that  is  exactly 
what  he  will  do.  move  his  plant  across 
the  border  so  he  can  sell  into  the  Mexi- 
can market  without  having  to  pay  the 
Mexican  tariff.  If  NAFTA  is  adopted, 
he  will  keep  the  250  jobs  in  Tulsa,  OK, 
because  he  will  be  able  to  sell  into  the 
Mexican  marketplace  without  that  tar- 
iff. 


Let  us  think  about  the  facts  and  not 
be  led  by  fear.  Let  us  take  the  long 
view,  and  let  us  have  enough  vision  to 
understand  what  is  in  the  true  national 
interest  of  this  country.  Let  us,  instead 
of  playing  politics,  act  in  the  long- 
range  interests  of  this  country  by  rati- 
fying the  NAFTA  agreement. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COATS.  Mr.  President,  under  the 
time  remaining  on  my  amendment, 
which  I  believe  is  15  minutes,  I  yield  10 
minutes  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  natu- 
rally, I  support  the  Coats  amendment, 
but  I  want  to  talk  in  general  terms 
about  the  underlying  bill. 

Talk  about  double  standards.  What 
this  Senate  is  about  to  do  is  so  fla- 
grant, so  devoid  of  logic  and  fairness, 
that  it  defies  comprehension.  Is  this 
the  world's  greatest  deliberative  body 
that  so  many  talk  about  so  often?  Or  is 
it  merely  a  politically  correct  outfit 
that  is  more  interested  in  the  next 
election  than  in  the  next  generation? 

Think  about  it,  Mr.  President.  The 
Senate  is  rushing  to  declare  that  non- 
violent protests  by  one  group  of  Amer- 
ican citizens  are  criminal  acts — but 
this  same  Senate  is  silent  in  seven  lan- 
guages about  the  advocates  of  every 
liberal  cause  that  comes  down  the  pike 
which  is  equally  disruptive. 

You  name  it,  Mr.  President,  and  in 
every  case  the  political  liberals  are  left 
untouched— the  animal  rights  activ- 
ists, the  antinuclear  power  crowd,  the 
antiwar  zealots. 

And  then  there  are  those  motley  peo- 
ple who  constantly  march  in  the 
streets  for  what  they  call  "homosexual 
rights."  By  the  way,  Mr.  President,  I 
have  never  once  heard  one  of  the  spon- 
sors of  the  pending  legislation  voice  a 
critical  syllable  about  the  vulgar  peo- 
ple who  parade  up  and  down  America's 
streets  demanding  that  sodomy  be  re- 
garded as  "just  another  lifestyle."  No, 
sir,  they  focus  on  the  pro-life  people, 
the  people  who  are  objecting  to  the  de- 
liberate destruction  of  innocent  human 
life. 

Then  there  are  the  noisy  advocates  of 
women's  rights,  D.C.  statehood,  so- 
called  civil  rights — and,  of  course,  the 
advocates  of  the  deliberate  destruction 
of  the  most  innocent,  most  helpless  hu- 
manity imaginable — unborn  babies. 
These  advocates  chant  that  they  are 
pro-choice  and  the  Senate  never  gives  a 
thought  to  the  question  about  the 
choice  to  do  what. 

So  while  the  xhetoric  of  supporters  of 
this  bill,  S.  636,  focuses  heavily  on  the 
issue  of  violence,  the  bill's  language  is 
in  fact  aimed  at  all  pro-life  protesters, 
not  just  the  handful  who  are  violent — 
and,  incidentally,  whose  activities  I  op- 
pose. There  are  and  always  have  been 


29406 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1993 


laws  to  punish  violent  and  unlawful 
protests  at  abortion  clinics  or  any- 
where else,  and  these  laws  must  be  en- 
forced. 

But  the  sweeping  language  of  this 
bill  stipulates  that  even  persons  en- 
gaged in  nonviolent  sit-ins  at  abortion 
clinics,  or  who  picket  or  distribute  pro- 
life  literature  outside  of  abortion  clin- 
ics shall  be  subjected  to  harsh  criminal 
and  civil  penalties.  You  cannot  find  a 
mention  of  any  other  group. 

This  bill  goes  far  beyond  discourag- 
ing and  punishing  the  reprehensible 
acts  of  a  few  violent  extremists  in  the 
pro-life  movement.  This  legislation 
seeks  to  silence  the  entire  pro-life 
movement  by  forbidding,  in  effect,  the 
willingness  of  individual  pro-lifers  to 
speak  out,  even  peacefully,  for  fear  of 
being  selectively  and  aggressively  pros- 
ecuted and/or  sued  in  court  by  the  U.S. 
Attorney  General  no  less,  and  the 
State  attorneys  general,  no  less,  or  by 
any  and  all  self-proclaimed  "ag- 
grieved" pro-abortion  claimants. 

Even  if  one  assumes  that  the  same 
penalties  for  nonviolent  as  well  as  vio- 
lent political  activities  are  necessary, 
the  double  standard  of  applying  them 
only  to  pro-life  protests  is  not.  This 
double  standard  should  lead  the  United 
States  Supreme  Court  to  find  this  bill 
unconstitutional  on  its  face,  because 
restricting  and  criminalizing  an  indi- 
vidual's motivation  for  his  acts  in  this 
way,  as  opposed  to  outlawing  the  acts 
themselves,  is  a  clear  violation.  I  be- 
lieve, of  the  Constitution's  protection 
for  freedom  of  expression  under  the 
First  Amendment. 

But,  Mr.  President,  where  is  the  Sen- 
ate's indignation  about  other  protest 
groups  that,  like  the  pro-life  protest- 
ers, have  a  few  extremists  in  their 
ranks?  Why  is  the  Senate  silent  in  the 
face  of  actions  such  as  the  December 
10,  1989,  protest  by  4,500  ACT-UP  mem- 
bers who  interrupted  mass  inside  St. 
Patrick's  Cathedral  in  New  York; 
where  HI  protesters  were  arrested  for 
trespassing,  disorderly  conduct,  and  re- 
sisting arrest  for  acts  such  as  chaining 
themselves  to  pews,  spitting  on  and 
throwing  condoms  at  church  members, 
and  desecrating  the  cathedral  and  the 
holy  communion. 

How  about  the  firebombing  of  the 
Right  to  Life  office  in  Gainesville,  FL, 
this  past  February? 

This  past  March  15,  an  abortion 
rights  protecter,  while  protesting  out- 
side a  pro-life  meeting  at  Holy  Family 
Catholic  Church,  in  South  Bend,  IN, 
was  arrested  for  spitting  on  a  Catholic 
priest. 

On  March  13  of  this  year,  in  Fremont, 
CA,  pro-abortion  rights  protesters 
"taunted,  yelled,  kicked  at,  scratched, 
and  chased  a  small  group  of  men  from 
the  parking  lot  of  Bethel  Baptist 
Church  where  a  statewide  meeting  of 
Operation  Rescue  had  been  planned. 
They  also  blocked  entry  to  and  exit 
from  the  church."  I  am  quoting  from 


the  ;San  Francisco  Examiner  of  March 
14  of  this  year. 

On  September  19  of  this  year  75  to  100  ho- 
mosexual protestors  descended  on  Hamilton 
Square  Baptist  Church  in  San  Francisco, 
ban^ng  on  the  church  doors,  destroyinpr 
church  property  and  jostling  members  of  the 
churt" h  to  protest  the  church's  public  opposi- 
tion to  homosexuality.  No  chartfes  were 
brouirht  ag:ainst  the  protestors  by  the  police. 

Mr.  President,  not  one  of  these  types 
of  protesters  Is  covered  by  the  en- 
hanced penalties  this  bill  sets  up  for 
both  violent  and  nonviolent  pro-life 
protesters. 

I  could  go  on  and  on  and  on,  Mr. 
President.  But  where  do  we  get  off 
practicing  double  standards  as  being 
politically  correct  and  important?  I 
praj  that  this  bill,  when  it  is  passed, 
will  quickly  end  up  in  the  U.S.  Su- 
preme Court,  because  I  am  eager  to  see 
how  the  justices  will  rule. 

Mr.  President,  this  is  how  the  under- 
lying bill  works.  The  penalties  estab- 
lished in  the  legislation  apply  only  if 
the  prohibited  actions  are  committed 
because — because — a  facility,  or  the 
services  rendered  or  sought  by  an  indi- 
vidual, are  abortion-related.  For  exam- 
ple, the  committee  report,  on  page  24, 
staOes  that  the  bill's  penalties  and  pro- 
hibitions are  not  invoked  if  the  protest 
activity  is  motivated  by  concerns 
about  the  environment,  or  for  other 
reasons — making  it  clear  that  a  pro- 
tester's opposition  to  abortion,  not  the 
natcre  of  his  or  her  actions,  is  what 
will  trigger  their  punishment  under 
this  legislation. 

For  instance,  as  the  bill  was  origi- 
nally reported  out  of  committee  and 
before  the  vote  on  the  previous  amend- 
ment, all  pro-lifers  violating  this  law 
would  have  been  subject  to  a  criminal 
fine  of  up  to  $100,000,  or  imprisonment 
up  to  1  year,  or  both,  for  a  first  offense. 
Andl  for  a  second  offense  there  is  a  fine 
up  to  $250,000  or  up  to  3  years  in  prison 
or  both. 

These  criminal  penalties  are  draco- 
nian  enough,  but  this  legislation  also 
allows  anyone  providing  or  seeking  an 
abortion— or  the  U.S.  Attorney  Gen- 
eral, or  the  States  attorneys  general — 
to  Bue  pro-life  protesters  in  Federal 
court  for  civil  damages  including  com- 
pentatory  and  punitive  damages,  attor- 
neyB  fees,  and  costs.  And  even  if  com- 
pensatory or  punitive  damages  cannot 
be  proved,  this  law  gives  proabortion 
plaintiffs  the  right  to  seek  $5,000  in 
statutory  damages  in  lieu  of  actual 
damages.  However,  a  pro-life  defendant 
who  successfully  prevails  in  such  a  law- 
suit is  not  entitled  to  collect  attor- 
nejr"s  fees,  costs,  or  damages  from  the 
proftbortion  plaintiff  under  the  bill, 
even  if  the  pro-life  protection  proves 
the  case  was  frivolous  to  begin  with. 

Mr.  President,  another  egregious  as- 
pect of  this  bill  is  the  fact  that  it  does 
not  distinguish  between,  on  the  one 
hand,  nonviolent  sit-ins  and  picketing 
by  pro-lifers  and,  on  the  other  hand, 
actual  violence — which  the  majority  of 


the  pro-life  movement  abhors  as  being 
inconsistent  with  the  core  of  pro-life 
beliefs. 

Under  this  bill,  even  nonviolent  pro- 
life  picketers  will  be  forced  to  defend 
themselves  in  court.  Pro-lifers  will  be 
hauled  into  court  on  the  mere  asser- 
tion of  an  aggrieved  party  that  they 
were  interfered  with  in  obtaining  or 
providing  an  abortion  since — in  their 
subjective  judgment — even  nonviolent 
picketing  makes  passage  to  or  from  an 
abortion  clinic  unreasonably  difficult. 

Even  if  a  court  later  exonerates  a 
pro-life  protester  on  the  basis  that  pas- 
sage was  not  made  unreasonably  dif- 
ficult in  the  court's  judgment,  the 
enormous  cost  in  time  and  money  to 
prove  their  innocence  will  discourage 
any  participation  in  future  protests 
even  though  they  may  be  legal. 

I  say  again,  Mr.  President,  that  under 
this  bill,  even  nonviolent  pro-life  pick- 
eters will  be  forced  to  defend  them- 
selves in  court.  How  much  will  that 
cost  them  in  time  and  money? 

Does  this  bill  do  that  to  labor  union 
protesters  or  any  of  the  other  protest- 
ers who  clog  our  streets  from  time  to 
time? 

Oh,  of  course,  that  is  all  right.  Boys 
and  girls  will  be  boys  and  girls.  Do  not 
pay  any  attention  to  them.  But,  get 
those  pro-lifers.  And  that  is  the  real  in- 
tent of  this  legislation. 

I  noticed  in  a  letter  from  Janet  Reno, 
Attorney  General  of  the  United  States, 
to  Senator  Kennedy,  that  was  passed 
out  just  this  morning,  that  Ms.  Reno 
says:  "I  understand  that  S.  636,  the 
Freedom  of  Access  to  Clinic  Entrances 
Act,  will  be  considered  by  the  Senate," 
so  forth  so  on.  "I  wish  to  restate  my 
strong  support  for  S.  636  and  urge  its 
enactment." 

She  goes  on  to  say  that  she  opposes 
"amendment  of  the  bill  to  expand  its 
coverage  to  other  situations."  Of 
course,  what  she  means  is  she  opposes 
expanding  the  bill  to  include  any  type 
of  protester  other  than  pro-life  protest- 
ers. 

So  you  see,  Mr.  President,  she  is 
going  after  the  pro-lifers  and  no  one 
else. 

Now  let  us  look  at  the  issue  from  a 
different  perspective — which  brings  us 
to  the  letter  from  the  Secretary  of 
Labor,  Robert  Reich,  that  was  also 
passed  out  this  morning.  He  says: 

Dear  Senator  Kennedy:  I  am  writing  to 
express  my  opposition  to  an  amendment  pro- 
posed by  Senator  Orrin  Hatch  that  would 
make  It  a  Federal  offense  to  physically  in- 
timidate or  interfere  with  a  person  in  con- 
nection with  a  labor  dispute.  The  amend- 
ment would  impose  criminal  and  civil  pen- 
alties and  subject  individuals  to  damages,  in- 
cluding statutory  damages  of  $5,000. 

Of  course.  Senator  Hatch  never  of- 
fered this  amendment,  but  look  at 
what  Secretary  Reich  goes  on  to  say 
about  applying  the  penalties  for  pro- 
lifers  in  this  bill  to  labor  protesters 
and  strikers  as  well  as  the  Hatch 
amendment  would  have  done.  He  says: 
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The  [Hatch]  amendment  is  also  unfair.  It 
would  permit  the  imposition  of  heavy  federal 
fines  and  damages  for  one  kind  of  wrong  in  a 
labor  dispute  while  leaving  others  under  the 
current  rules,  which  make  such  conduct  sub- 
ject to  injunctive  relief,  but  not  to  civil 
money  penalties,  damages  or  criminal  pros- 
ecution. *  *  * 

[I]f  the  aggrieved  employees  respond  by 
picketing  and  blocked  a  truck  making  deliv- 
eries to  the  employer's  property,  they  would 
each  be  liable  under  the  Hatch  amendment 
for  S5.000  in  statutory  damages,  plus  costs, 
fees,  compensatory  damages,  and  punitive 
damages.  In  addition,  they  could  be  subject 
to  one  year's  imprisonment  and  fines. 

Mr.  President.  Secretary  Reich 
makes  the  very  point  that  we  are  try- 
ing to  make  on  the  floor  today.  Apply- 
ing such  draconian  criminal  and  civil 
penalties  to  just  one  side  of  a  political 
dispute,  or  one  kind  of  protestors  and 
not  all  protestors,  is  blatantly  unfair. 
And  that  is  precisely  the  point  Senator 
Hatch  intended  to  drive  home  with  his 
amendment,  if  he  had  offered  it.  to  in- 
clude labor  protesters  under  this  bill's 
penalties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  Secretary 
Reich's  letter,  as  well  as  a  detailed 
analysis  of  the  bill  from  the  Repub- 
lican Policy  Committee  both  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  o?-  Labor. 
Secretary  of  Labor, 
Washington.  DC.  .'November  15.  1993. 
Hon.  Edw.\rd  m.  Kennedy. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Kennedy:  I  am  writing  to 
express  my  opposition  to  an  amendment  pro- 
posed by  Senator  Orrin  Hatch  that  would 
make  it  a  federal  offense  to  physically  in- 
timidate or  interfere  with  a  person  in  con- 
nection with  a  labor  dispute.  The  amend- 
ment would  impose  criminal  and  civil  pen- 
alties and  subject  individuals  to  damages,  in- 
cluding statutory  damages  of  $5,000. 

The  amendment  is  unnecessary.  There  has 
been  no  showing  of  a  nationally  organized, 
interstate  campaign  of  violence  directed  at  a 
class  of  people  in  the  context  of  labor  rela- 
tions as  there  has  been  in  the  context  of 
abortion  rights.  Strike  violence  and 
picketline  misconduct  are  generally  handled 
by  the  National  Labor  Relations  Board  and 
local  police  authorities  without  the  need  for 
state  intervention,  let  alone  the  intervention 
of  the  Justice  Department.  The  vast  major- 
ity of  collective  bargaining  contracts  are 
settled  without  strikes,  and  only  a  small 
number  of  strikes  and  lockouts  involve  vio- 
lence of  any  kind. 

The  amendment  is  also  unfair.  It  would 
permit  the  imposition  of  heavy  federal  fines 
and  damages  for  one  kind  of  wrong  in  a  labor 
dispute  while  leaving  others  under  the  cur- 
rent rules,  which  make  such  conduct  subject 
to  injunctive  relief,  but  not  to  civil  money 
penalties,  damages  or  criminal  prosecution. 

For  example,  under  the  terms  of  the 
amendment,  an  employer  who  threatened  to 
fire  his  100  employees  if  they  voted  for  a 
union  would  not  be  subject  to  damages  or 
criminal  and  civil  penalties—only  to  a  cease 
and  desist  order.  If  the  employer  carried  out 


his  threat  and  did  fire  them,  he  would  be  lia- 
ble only  for  back  pay.  But  if  the  aggrieved 
employees  responded  by  picketing  and 
blocked  a  truck  making  deliveries  to  the  em- 
ployer's property,  they  would  each  be  liable 
under  the  Hatch  amendment  for  $5,000  in 
statutory  damages,  plus  costs,  fees,  compen- 
satory damages,  and  punitive  damages.  In 
addition,  they  could  be  subject  to  one  year's 
imprisonment  and  fines. 

I    urge    the    Senate    to    reject    the    Hatch 
amendment    to   the   Freedom    of  Access   to 
Clinic  Entrances  Act  of  1993. 
Sincerely. 

Robert  B.  Reich. 

U.S.  Senate, 
Republican  Policy  CoMMrrrEE, 
Washington.  DC,  Xovember  15.  1993. 
De.\r  Senator  Helms:  This  is  in  response 
to  your  request  for  an  assessment  on  the 
constitutionality  of  S.  636.  the  so-called 
Freedom  of  Access  to  (Abortion)  Clinic  En- 
trances .\ct.  S.  636  imposes  steep  federal  pen- 
alties (up  to  $100,000  and  or  one  year  in  jail 
for  a  first  offen.se.  up  to  $250,000  andor  3 
years  for  repeaters)  on  persons  impeding  ac- 
cess to  medical  facilities  providing  abortion 
of  abortion  referral,  even  in  cases  where 
there  is  no  violence  or  threat  of  violence.  In 
addition,  expansive  private  civil  remedies 
are  provided  for  those  ■aggrieved  by  reason" 
of  such  conduct. 

PUNISHMENT  OF  PRO-LIFE  THOUGHT 

The  criminal  standard  of  S.  636  is  only  met 
if  the  offender  is  acting  because  the  facility 
provides  abortion  services.  Thus,  the  opinion 
or  viewpoint  or  thoughts  of  the  offender  di- 
rectly constitute  an  element  of  the  crime. 
This  is  clearly  pointed  out  in  the  Committee 
Report  (p.  24),  which  states  that  the  opera- 
tive section  of  the  bill— 

.  prohibits  the  intentional  damage  or 
destruction  of  property  of  a  medical  facility 
onlt/  if  the  offender  has  acted  'because"  the 
facility  provides  abortion-related  services. 
Thus,  for  example,  if  an  environmental  group 
blocked  pas-sage  to  a  hospital  where  abor- 
tions happen  to  be  performed,  but  did  so  as 
part  of  a  demonstration  over  harmful  emis- 
sions produced  by  the  facility,  the  dem- 
onstrators would  not  violate  this  Act 
(though  their  conduct  might  violate  some 
other  law,  such  as  local  trespass  law).  In  that 
example,  the  demonstrators'  motive  is  relat- 
ed to  the  facility's  emissions  policy  and 
practices  and  not  its  policy  and  practices  on 
abortion-related  services."  [Emphasis 
added.] 

[Note;  The  Committee's  hypothetical  ex- 
ample of  a  protest  over  emissions  policy  does 
not  address  the  applicability  of  the  Act  if 
emissions  were  the  product  of  an  inciner- 
ation facility  to  dispose  of  aborted  infants.] 

A  footnote  to  the  above  excerpt  goes  on  to 
explain  that  the  offender's  motive  con- 
stitutes "an  element  of  the  offense."  In 
other  words,  the  subjective  intention  of  the 
offender  to  stop  abortions  is  a  necessary  ele- 
ment of  the  crime,  without  which  the  Act 
does  not  apply.  In  short,  the  motivating 
thought  is  punished. 

The  constitutional  infirmity  of  this  aspect 
of  S.  636  is  pointed  out  by  two  noted  scholars 
(Michael  Stokes  Paulsen  of  the  University  of 
Minnesota  Law  School  and  Michael  W. 
McConnell  of  the  University  of  Chicago  Law 
School)  in  their  written  testimony  for  the 
Committee  on  May  20,  1993  (pp.  16-19): 

"The  most  fundamental  premise  of  First 
Amendment  law  is  that  government  may  not 
penalize  speech  or  conduct  on  the  basis  of  its 
content  or  viewpoint  [according  to  a  1992 
U.S.  Supreme  Court  decision.  H.A.V.  v.  City 


of  St.  Paul:  cited  below  as  R.A.V.].  .  .  .  [T]his 
principle  applies  even  to  government  regula- 
tion of  the  unprotected  aspects  of  expression: 
government  may  not  regulate  even  unpro- 
tected speech  or  conduct  out  of  hostility  to 
the  views  being  expressed  by  such  conduct. 
...  As  the  [Supreme)  Court  explained  in 
R.A.V..  nonverbal  expressive  activity  can  be 
banned  because  of  the  action  it  entails,  but 
not  because  of  the  ideas  it  expresses."" 
[original  emphasis] 

S.  636  WILL  not  PROTECT  PRO-LIFE 
DEMONSTRATORS 

The  Committee  Report  (pp.  24-25)  states 
(rather  unconvincingly)  that  even  pro-life 
counselling  centers  would  be  protected  by  S. 
636.  To  address  that  issue.  Senator  Kennedy 
will  substitute  a  Committee  amendment  for 
the  original  text  when  the  bill  is  considered 
on  November  16.  in  which  "pregnancy"  serv- 
ices are  also  covered.  However,  nothing  in 
the  bill's  origin  suggests  that  there  is  any 
other  goal  but  protecting  abortion  clinics 
and  that  inclusion  of  other  services  in  purely 
pro  forma. 

This  is  illustrated  by  the  fact  that  S.  636 
affords  pro-life  demonstrators  have  abso- 
lutely no  protection  from  attack  by  pro- 
abortion  activists.  As  Profs.  Paulsen  and 
McConnell  point  out: 

■These  hearings  have  shown  (and  far  more 
evidence  could  be  .supplied)  that  lawful  pro- 
life  demonstrators  often  are  assaulted  by 
pro-choice  activists  and  mistreated  by  local 
law  enforcement  authorities— in  violation  of 
their  civil  rights.  If  the  drafters  of  this  legis- 
lation were  concerned  about  constitutional 
violations  in  the  abortion  context,  they 
would  provide  redress  against  these  unlawful 
acts,  no  less  than  against  the  unlawful  acts 
of  anti-abortion  protesters.  The  one-sided- 
ness  of  the  proposed  bill  strongly  suggests 
that  it  is  an  instrument  of  partisanship — of 
strong  preference  for  one  side  in  this  rancor- 
ous public  debate   "  [original  emphasis) 

Indeed,  when  it  was  recently  proposed  to 
add  language  to  S.  636's  companion  bill  in 
the  House  (H.R.  796)  that  would  have  ex- 
tended civil  remedies  to  pro-lifers  assaulted 
by  pro-abortion  activists,  the  ACLU  weighed 
in  with  a  letter  (July  29)  stating  the  follow- 
ing: 

■■[W]e  believe  that  clinic  providers  rightly 
fear  that  this  amendment  could  be  used  to 
harass  them.  The  expense  of  time  and  energy 
needed  to  defend  these  types  of  lawsuits 
would  be  enormous,  and  an  onslaught  of  new- 
federal  nuisance  suits  would  be  extraor- 
dinarily burdensome  to  clinics  who  [sic]  al- 
ready find  themselves  under  siege."  [cited  in 
October  25  letter  to  Senators  by  Doug  John- 
son of  the  National  Right  to  Life  Committee: 
his  notation  of  grammatical  error] 

Not  only  does  this  illustrate  the  one-sided- 
ness  of  S.  636— that  its  intent  is  to  hit  only 
pro-life,  not  pro-abortion,  protesters — but  it 
reveals  what  may  be  the  more  important  in- 
tent of  the  bill:  to  have  a  ■chilling  effect'"  on 
perfectly  legal  picketing  and  leafletting  ac- 
tivities at  abortuaries.  The  same  kind  of  nui- 
sance suits  from  which  the  ACLU  seeks  to 
protect  clinics  would  be  greatly  facilitated 
by  S.  636  if  brought  against  pro-lifers.  If  pro- 
testers who  had  no  intention  of  committing 
trespass  or  otherwise  engaging  in  lawful  con- 
duct were  subject  to  such  suits — even  if  they 
ultimately  were  vindicated— the  legal  costs 
and  jeopardy  of  homes  and  property  would  be 
sufficient  for  many  to  decide  to  not  take 
that  risk.  Many  critics  of  S.  636  allege  that 
this,  even  more  than  the  unlawful  trespass 
activities,  is  the  more  potent  intention  of 
the  bill. 

This  is  further  highlighted  by  the  fact  that 
under   S.  636   only    the    plaintiff   (i.e.,    the 
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abortuary)  can  be  reimbursed  for  attorney 
and  expert  witness  fees.  The  pro-life  defend- 
ant cannot  receive  reimbursement,  even  he 
is  vindicated  in  court.  This  is  an  open  invita- 
tion to  punitive,  even  spurious,  lawsuits. 

••RIGHT"  TO  ABORTION  ONLY  RIGHT  PROTECTED 

To  return  to  the  selectivity  of  the  bill:  not 
only  is  it  squarely  aimed  at  pro-life,  versus 
pro-abortion,  activities,  it  does  not  at  all  ad- 
dress non-abortion-related  activities  that 
also  interfere  with  the  exercise  of  legally 
protected  rights.  These  include,  in  Paulsen 
and  McConnell's  summary:  animal  rights 
raids  on  research  labs,  anti-nuclear  and  anti- 
war sit-ins  at  nuclear  power  plants  and 
blockades  at  campus  recruitment  offices. 
and  "gay  rights"  interference  with  church 
services.  They  observe: 

"If  the  drafters  of  this  legislation  were 
genuinely  concerned  about  the  effects  of  un- 
lawful political  protest  tactics  in  general. 
they  would  broaden  the  statute  to  encom- 
pass all  such  instances  of  unlawful  protest 
that  interferes  with  the  rights  of  others,  ir- 
respective of  the  object  of  the  protest." 
[original  emphasis] 

The  Committee  Report  attempts  to  defend 
the  ••thought  crime"  aspect  of  S.  636  by 
pointing  out  (p.  29)  that  the  Supreme  Court. 
in  upholding  a  Wisconsin  ••hate  crime"  stat- 
ute, stated  that  it  is  permissible  to  punish— 

".  .  .  conduct  motivated  by  a  discrimina- 
tory point  of  view  more  severely  than  the 
same  conduct  engaged  in  for  some  other  rea- 
son or  for  no  reason."  [Wisconsin  v.  Mitchell: 
cited  below  as  Mitchell] 

Mitchell  involved  a  Wisconsin  statute 
upheld  by  the  Court,  whereas  R.A.V..  cited 
earlier,  involved  a  similar  city  ordinance  in 
the  same  state  which  the  Court  had  struck 
down.  The  difference,  according  to  law  pro- 
fessor David  M.  Smolin  of  the  Cumberland 
Law  School  (Alabama),  is  that  the  Mitchell 
statute— 

"...  involve[d]  the  enhancement  of  the 
penalty  for  a  separate  and  preexisting  crime 
against  the  person,  aggravated  battery,  such 
enhancement  being  based  on  the  intentional 
selection  of  the  battery  victim  because  of  his 
race.  The  ordinance  invalidated  in  R.A.V.,  by 
contrast,  specifically  targeted  the  expressive 
nature  of  certain  symbols,  such  as  a  Nazi 
swastika,  because  of  the  hateful  message 
sent  by  such  symbols."  [written  testimony 
submitted  to  the  Committee  on  May  18] 

Finally,  though  this  is  not  directly  sug- 
gested by  any  of  the  authorities.  I  think  it  is 
permissible  to  distinguish  the  Mitchell  stat- 
ute from  S.  636  in  the  following  way.  In 
Mitchell,  the  Court  was  dealing  with  what 
was  already  a  crime  of  violence,  where  the 
bate  thought  component,  as  it  related  tt>  se- 
lection of  a  victim,  was  treated  by  the  stat- 
ute as  an  aggravating  factor.  Indeed,  the 
hate  thought  is  intimately  connected  with 
the  violence  committed.  In  S.  636,  on  the 
other  hand,  we  are  dealing  (in  the  case  of 
physical  obstruction)  with  a  non-violent  act, 
which  would  not  constitute  a  Federal  offense 
at  all  except  for  the  thought  motivating  the 
behavior.  The  thought  in  question,  more- 
over, has  no  natural  connection  to  commis- 
sion of  violent  acts,  and  indeed  sees  itself  as 
preventing  violence.  In  this  respect,  the  case 
of  Bray  v.  Alexandria  Women's  Health  Clin- 
ic, 1993.  is  significant  in  its  holding  that  19th 
century  anti-Ku  Klux  Klan  statutes  could 
not  be  applied  to  blockades  of  abortion  clin- 
ic, because  the  effort  was  not  to  deprive 
women  of  their  civil  rights  but  to  save  in- 
fants. (Indeed,  it  was  the  finding  of  the  Bray 
Court  that  the  anti-Klan  statutes  were  not 
applicable  to  abortion  protests  that  gave 
birth  to  S.  636.) 


OVERBRE.^DTH  AND  VAGUENESS 

ThB-s.  it  appears  that  the  validity  of  S.  636 
on  tSis  point  would  largely  hinge  on  whether 
it  appeared  more  directed  at  extending 
harstter  punishment  to  already  criminal  ac- 
tivity, because  of  an  aggravating  cir- 
cumsttance  (i.e..  targeting),  or  whether  it  was 
really  directed  at  the  expressive  content. 
The  answer  to  this  question,  according  to 
Smolin.  may  be  related  to  the  issues  of 
"overbreadth  and  vagueness"; 

•Tlius.  for  example,  if  S.  636  only  covered 
acts  of  violence  or  actual  violence,  it  would 
be  more  like  the  penalty  enhancement  stat- 
ute .  .  .  upheld  in  .  .  .  Mitchell.  By  contrast, 
if  S.  636  extends  to  political  protests,  or  fo- 
cusea  on  the  message,  then  it  is  more  like 
flag  burning  at  a  political  protest,  or  like 
the  ordinance  invalidated  in  R.A.V."' 

Clep-rly.  there  are  reasons  to  see  S.  636  as 
quite  broad.  For  example,  the  Committee 
Report  claims  that  S.  636  is  'modeled"  on 
Fedefal  civil  rights  laws,  such  as  18  U.S.C. 
Sec.  245  'which  prohibits  force  or  threat  of 
force  to  willfully  injure,  intimidate,  or  inter- 
fere With  any  person  "  regarding  voting.  The 
Report  neglects  to  mention,  however,  that  S. 
636  prohibits  "physical  obstruction"  (as  well 
as  force  and  threat  of  force),  a  standard  not 
found  in  the  cited  statute.  As  Prof.  Smolin 
points  out.  this  leads  to  a  vagueness  ques- 
tion: 

"A  sidewalk  counselor  stepping  in  front  of 
a  pregnant  woman  to  offer  her  literature 
cannot  know,  as  the  Act  is  currently  writ- 
ten, whether  a  momentary  "physical  obstruc- 
tion" violates  the  Act.  As  Judge  Learned 
Hand  once  noted.  "[o]ne  may  obstruct  with- 
out preventing,  and  the  mere  obstruction  is 
an  injury  *  *  ♦  for  its  throwns  impediments 
in  ita  way."' 

Prof.  Smolin  notes  the  invalidation  by  the 
courts  of  statutes  seeking  to  prohibit  ani- 
mals rights  activists  from  getting  in  the  way 
ofhujiters: 

'[Tjhe  Second  Circuit  [has]  held  that  a 
Connecticut  statute  making  it  criminal  to 
"interfere  with  the  lawful  taking  of  wildlife 
by  another  person'  was  unconstitutionally 
vague  on  its  face.  The  Second  Circuit  stated 
that  the  term  'interfere'  "can  mean  any- 
thing' and  is  so  imprecise  and  indefinite 
that  it  is  subject  to  any  number  of  interpre- 
tations.'" [Dorman  v.  Satti.  1988] 

1  hope  the  foregoing  is  of  use  to  you. 
Sincerely. 

James  George  Jatras, 

Policy  Analyst. 

Tbe  PRESIDING  OFFICER.  The  10 
minutes  yielded  to  the  Senator  from 
North  Carolina  has  expired. 

Wto  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  I  have  4  minutes  remain- 
ing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  I  yield  myself  that 
time. 

Mr.  President,  the  amendment  of  the 
Senator  from  Indiana  is  really  unneces- 
sary. Our  bill  does  not  address  peaceful 
protaest  by  either  side.  A  protester  who 
is  assaulted  has  remedies  under  State 
law. 

There  is  no  nationwide  pattern  of  vi- 
olence against  the  protesters.  That  has 
really  not  been  the  case.  There  may  be 
i^needotal  stories  and  information, 
some  of  which  have  been  referred  to. 
But  there  is  no  nationwide  pattern  of 


violence  against  protesters,  and  that 
has  not  been  established. 

Our  bill  is  evenhanded.  It  does  not 
give  demonstrators  on  either  side  the 
right  to  sue.  It  does  not  give  either  the 
prochoice  or  the  prolife  demonstrators 
the  right  to  sue. 

As  reported  by  the  Labor  Committee, 
S.  636  permits  any  person  aggrieved  by 
the  prohibited  conduct  to  sue  for  dam- 
ages or  injunctive  relief. 

That  could  have  been  read  to  permit 
suits  against  abortion  clinic  attackers 
brought  by  a  patient  or  doctor  or  also 
a  clinic  defender  or  prochoice  dem- 
onstrator. 

Some  felt  this  unfair  because  prolife 
demonstrators  who  have  assembled 
outside  the  same  clinic  would  not  have 
the  same  right  to  sue  for  interference 
with  their  rights. 

As  modified,  the  bill  will  permit  suits 
only  by  the  persons  involved  in  or  ob- 
taining or  providing,  or  seeking  to  ob- 
tain or  provide  services  in  the  facility. 

Thus,  the  measure  now  makes  clear 
that  it  creates  no  new  remedies  for  ac- 
tivists on  either  side  who  claim  that 
demonstrators  on  the  other  side  have 
been  interfering  with  their  rights. 

The  pending  Coats  amendment  would 
give  prolife  demonstrators  a  chance  to 
bring  harassment  suits  against  provid- 
ers, clinics,  and  doctors — those  we  are 
trying  to  protect.  Any  time  there  is 
any  jostling  between  the  demonstrator 
on  either  side  of  the  abortion  debate 
there  will  be  a  suit.  There  is  a  real 
basis  for  this  fear. 

Randall  Terry  recently  set  up  a  new 
Legal  Offense  Fund  dedicated  to  filing 
multiple  lawsuits  against  anyone  al- 
leged to  have  abused  prolife  dem- 
onstrators. His  fundraising  letter  says: 

Your  gift  today  will  help  the  American 
Anti-Persecution-League  establish  a  $1(X),000 
Legal  Offense  Fund.  Notice  I  didn't  write 
legal  defense  fund. 

Instead.  AAPL  will  fund  attorneys  to  go  on 
the  offensive  against  anyone  who  abuses 
prolife  demonstrators.  They  are  going  to 
play  legal  hardball.  They  are  going  to  win. 

Our  weapon  will  be  multiple  civil  lawsuits. 

So  a  cause  of  action  for  prolife  dem- 
onstrator will  transform  the  bill  from  a 
clinic  access  bill  to  a  clinic  harassment 
bill,  further  clogging  the  Federal 
courts  in  the  process.  Since  the  bill 
now  provides  no  private  right  of  action 
by  demonstrators  on  either  side  of  the 
abortion  debate,  it  would  be  particu- 
larly unfair  to  expand  it  to  provide 
prolife  demonstrators  with  a  cause  of 
action  for  alleged  interference  with 
their  rights. 

I  will  include  the  letter  from  Janet 
Reno,  a  copy  of  which  is  at  each  Sen- 
ator's desk.  She  says  there  is  no  record 
demonstrating  the  need  to  expand  the 
bill  to  cover  this  situation  Senator 
Coats  has  talked  about,  and  she  knows 
this  expansion  of  the  bill  would  be  in- 
consistent with  the  proper  distribution 
of  law  enforcement  responsibilities  be- 
tween local  and  Federal  authorities. 
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I  ask  unanimous  consent  that  the 
letter  from  Attorney  General  Reno  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  attorney  General. 

Washington.  DC.  November  15,  1993. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  I  understand  that  S. 
636.  the  Freedom  of  Access  to  Clinic  En- 
trances Act.  will  be  considered  by  the  Senate 
on  Tuesday.  November  16.  I  wish  to  restate 
my  strong  support  for  S.  636  and  urge  its  en- 
actment. 

As  I  stated  in  my  testimony  before  the 
Committee  on  Labor  and  Human  Resources, 
this  legislation  is  essential  to  curb  an  esca- 
lating pattern  of  Interference  with  the  access 
of  women  to  abortion  services.  This  inter- 
ference has  gone  beyond  the  legitimate  ex- 
pression of  opposing  views  as  opponents  of 
abortion  have  resorted  to  force,  threats  of 
force,  physical  obstruction  and  destruction 
of  property.  These  activities  have  occurred 
in  all  parts  of  the  country  and  have  over- 
whelmed the  ability  of  local  law  enforcement 
to  respond. 

The  Department  of  Justice  is  fully  com- 
mitted to  using  all  of  the  tools  now  at  its 
disposal  to  address  this  problem.  The  limits 
to  our  existing  authority,  however,  make  en- 
actment of  S.  636  essential. 

S.  636  is  narrowly  drawn  to  address  this 
problem.  It  contains  strong,  but  necessary 
medicine  to  address  the  specific  problem  of 
interference  with  access  to  abortion  services. 
The  creation  of  a  new  federal  crime  and  civil 
cause  of  action  is  justified  by  the  nationwide 
scope  of  this  problem,  its  severity,  the  inad- 
equacy of  local  law  enforcement  to  address 
it,  and  the  important  constitutional  right 
that  is  being  protected.  A  strong  legislative 
record  has  been  created  that  justifies  this  ex- 
pansion of  federal  authority. 

The  narrow  focus  of  this  bill  on  activities 
that  interfere  with  access  to  services  related 
to  pregnancy  or  abortion  is  important  to  the 
justification  for  its  enactment.  I  oppose 
amendment  of  the  bill  to  expand  its  coverage 
to  other  situations.  No  record  exists  dem- 
onstrating that  expansion  is  necessary  to  ad- 
dress equally  serious  interference  on  a  na- 
tionwide scale  with  another  constitutional 
right,  which  local  authorities  are  not 
equipped  to  protect  adequately.  Without 
such  a  record,  expansion  of  the  bill's  cov- 
erage would  be  inconsistent  with  the  proper 
distribution  of  law  enforcement  responsibil- 
ities between  local  and  federal  authority. 
Such  expansion  would  weaken  the  bill.  The 
Department  of  Justice,  therefore,  supports 
enactment  of  S.  636  in  its  current  form. 

In  conclusion.  I  urge  the  Senate  to  pass 
this  important  legislation. 
Sincerely, 

Janet  Reno. 

Mr.  KENNEDY.  I  hope  the  amend- 
ment is  not  accepted. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  it  is  my 
understanding  the  Senator  from  Massa- 
chusetts will  be  offering  a  second-de- 
gree amendment  to  my  amendment 
shortly.  I  think  we  should  move  to  that 
fairly  expeditiously. 

I  will  just  say,  in  the  time  that  I 
have  remaining,  that  what  we  are  at- 


tempting to  do  here  is  to  balance  two 
rights. 

One  is  the  legal  right  of  access  to  an 
abortion  clinic  for  women  seeking  serv- 
ices from  that  clinic. 

The  second  is  the  right  of  those  who 
have  convictions  to  the  contrary  to 
protest  same  through  legal  means. 

A  cause  of  action  exists  against  those 
who  block  that  access  if  they  violate 
the  standards  as  set  forth  in  Senator 
Kennedy's  bill.  But  no  cause  of  action 
exists  for  those  who  are  legally  pro- 
testing that  action  if  the  same  actions 
occur  against  them  as  occur  against 
those  seeking  access. 

So  we  are  attempting  to  balance 
those  two  rights.  We  think  those  rights 
are  guaranteed  under  the  Constitution 
and  that  we  ought  to  try  to  find  some 
semblance  of  balance. 

We  do  not  believe  that  Senator  Ken- 
nedy's rule  of  construction  as  outlined 
in  the  legislation  has  the  effect  of  law 
in  balancing  that  right,  and  it  cer- 
tainly does  not  do  anything  toward 
providing  the  cause  of  action  which  we 
hope  by  providing  cause  of  actions  on 
both  sides  will  eliminate  the  violence 
that  has  occurred  at  these  clinics  that 
everyone  on  this  floor  wants  to  try  to 
reduce  or  eliminate. 

That  is  the  argument  I  will  be  mak- 
ing against  the  Senator's  second-degree 
amendment  and  in  favor  of  my  amend- 
ment. 

If  the  Senator  from  Massachusetts 
wants  to  yield  back  his  time  under  the 
underlying  Coats  amendment,  I  will 
yield  back  the  remainder  of  my  time, 
and  we  can  go  to  the  second-degree 
amendment. 

Before  I  do  that,  I  will  be  happy  to 
yield  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague  because  I  appreciate  the 
battle  that  is  waged  here.  This  is  never 
an  easy  issue.  I  really  appreciate  the 
effort  that  he  has  made. 

I  was  concerned  about  part  of  the 
earlier  debate  when  one  of  our  very 
dear  Senators  came  on  the  floor,  who  I 
do  not  think  understands  the  bill  very 
well,  because  the  bill  does  not  address 
at  all  the  problem  of  pro-abortion  vio- 
lence at  abortion  clinics.  Remember 
what  I  said.  It  does  not  address  at  all 
pro-abortion  violence.  That  is  pretty 
important  because  this  is  hardly  a  neu- 
tral bill  under  constitutional  law. 

In  the  context  of  protests  at  abortion 
facilities,  the  bill's  criminal  and  civil 
penalties  will  only  apply  against  pro- 
life  people.  We  all  know  there  is  vio- 
lence on  both  sides  from  time  to  time. 
I  do  not  countenance  violations  from 
wherever  it  comes.  I  think  it  is  a  deni- 
gration of  the  pro-life  cause  for  any- 
body who  claims  to  be  pro-life  to  be 
violent  or  to  create  violence.  But  there 
is  some  pro-choice  violence  at  these 
clinics  too,  and  there  is  nothing  done 
in  this  bill  to  take  care  of  that. 


The  bill,  as  I  view  it,  will,  therefore, 
give  pro-abortion  activists  a  virtual  li- 
cense to  harass  pro-life  people  without 
any  consideration  at  all  to  the  other 
side  of  this  question. 

I  think  the  Coats  amendment  is  need- 
ed to  achieve  peace  on  both  sides.  I 
commend  the  distinguished  Senator  for 
being  willing  to  come  here  and  make 
this  point. 

In  their  understandable  eagerness  to 
protect  abortion  clinics  from  violence, 
the  drafters  of  this  bill  have,  I  am 
afraid,  been  insufficiently  attentive  to 
first  amendment  values  and  rights.  I 
believe  that  it  is  possible  both  to  pro- 
tect against  violence  at  abortion  clin- 
ics and  to  safeguard  first  amendment 
rights. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HATCH.  I  yield  myself  2  addi- 
tional minutes  from  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  Senator  is  rec- 
ognized. 

Mr.  HATCH.  As  I  said.  I  believe  that 
it  is  possible  both  to  protect  against  vi- 
olence at  abortion  clinics  and  to  safe- 
guard first  amendment  rights.  The 
Coats  amendment  would  do  just  that, 
and  I  urge  my  colleagues  to  support  it. 

Let  us  begin  with  the  fact  that  vio- 
lence and  abuse  at  abortion  clinics 
comes  from  both  sides  of  the  line.  I  am 
not  going  to  argue  over  which  side  is 
nastier.  On  different  occasions,  one 
side  or  the  other  may  be.  The  impor- 
tant point  is  to  put  an  end  to  the  vio- 
lence and  abuse  on  both  sides.  This  bill 
is  one-sided  and  that  is  the  problem 
and  that  is  what  the  distinguished  Sen- 
ator is  pointing  out.  Imagine  for  a  mo- 
ment that  S.  636,  in  its  current  form, 
were  to  become  law.  Suddenly,  those 
on  the  clinic  side  of  the  battle  would 
have  a  virtual  license  to  harass  and 
provoke  peaceful  pro-life  protesters, 
since  they  would  know  that  the  slight- 
est bit  of  retaliation  would  subject  to 
pro-lifers  to  the  severe  penalties  of  the 
bill.  Contrary  to  what  has  been  said  by 
some,  recent  revisions  to  S.  636  do  not 
remedy  this  imbalance.  History  teach- 
es us  clearly  that  you  do  not  achieve 
peace  by  disarming  only  one  of  the 
combatants.  The  way  to  achieve  peace 
is  to  treat  both  sides  equally,  and  to 
make  clear  that  conduct  that  is  unac- 
ceptable by  one  side  will  be  unaccept- 
able by  the  other. 

This  common  sense  is  reinforced  by 
the  first  amendment.  Just  as  persons 
seeking  abortion  are  exercising  a  pro- 
tected right,  so  are  i>ersons  speaking 
out  on  abortion.  The  Coats  amendment 
would  simply  ensure  that  first  amend- 
ment rights  are  protected  as  much  as 
the  right  to  abortion. 

In  short,  anyone  who  values  first 
amendment  rights  at  least  as  much  as 
abortion  should  support  the  Coats 
amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared    at    this    time    to    send    an 
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amendment  to  the  desk.  The  Senator 
from  Indiana  has  yielded  back  his  time, 
as  I  understand  it,  and  I  would  be  pre- 
pared to  do  so  also. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  time  of  the  Senator 
has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  be- 
lieve my  time  has  expired  as  well,  and, 
if  not,  I  yield  back  the  remainder  of  my 
time. 

AMENDMENT  NO.  1195  TO  AMENDMENT  NO.  1194 

(Purpose:  To  protect  rights  guaranteed  under 
the  first  amendment) 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy], for  himself  and  Mrs.  Boxer,  proposes 
an  amendment  numbered  1195  to  amendment 
No.  1194. 

In  lieu  of  the  matter  proposed  to  be   in- 
serted, insert  the  following: 
SEC.    .  RULE  OF  CONSTRUCTION. 

Notwithstanding  any  other  provision  of 
this  Act.  nothing  in  this  Act  shall  be  con- 
strued to  interfere  with  the  rights  guaran- 
teed to  an  individual  under  the  First  Amend- 
ment to  the  Constitution,  or  limit  any  exist- 
ing legal  remedies  against  forceful  inter- 
ference with  any  person's  lawful  participa- 
tion in  speech  or  peaceful  assembly. 

Mr.  KENNEDY.  Mr.  President,  if 
there  are  concerns  that  have  been  ex- 
pressed about  interfering  with  first 
amendment  rights,  what  we  are  saying 
very  clearly  here  is  we  are  not  trying 
to  add.  we  are  not  trying  to  detract. 
Whatever  is  out  there  now  with  respect 
to  first  amendment  rights,  we  have  in- 
cluded in  the  legislation,  and  we  are 
glad  to  restate  it  again  here  this  after- 
noon. 

Mr.  President.  I  yield  myself  5  min- 
utes. 

Mr.  President,  I  am  somewhat 
amazed  at  the  statements  of  my  friend 
from  Utah  about  the  one-sidedness  of 
this  legislation,  because  nothing  could 
be  farther  from  the  truth,  or  any  ref- 
erence to  the  legislation  itself. 

It  talks  about  pregnancy  or  abortion- 
related  services — pregnancy  services  on 
the  one  hand  and  abortion-related  serv- 
ices on  the  other.  And  then  in  the  defi- 
nitions of  pregnancy  or  abortion-relat- 
ed services,  the  term  "pregnancy  or 
abortion-related  services'"  includes 
medical,  surgical,  counseling,  or  refer- 
ral services  provided  in  a  medical  facil- 
ity relating  to  pregnancy  or  the  termi- 
nation of  a  pregnancy. 

That  was  very  well  crafted  to  include 
pro-life  centers  and  counseling  centers, 
referral  centers,  as  well  as  those  that 
are  going  to  provide  abortion  services 
to  women. 

So,  quite  frankly,  we  have  tried  to 
demonstrate — not  tried  to  dem- 
onstrate; we  have  made  sure  that  this 
legislation  would  be  balanced  in  that 
particular  way,  even  though  we  were 


hard-pressed  to  find  any  evidence  other 
than  anecdotal  evidence  about  the 
threats  to  pro-life  facilities. 

So  I  think  that  is  very  important  to 
just  mention  at  this  time. 

Mr.  President,  the  amendment  that  I 
have  just  sent  to  the  desk  is  to  elimi- 
nate any  doubt  that  this  bill  will  not 
interfere  with  any  person's  right  under 
the  first  amendment  or  limit  any  exist- 
ing legal  remedies  against  forceful  in- 
terference with  anyone's  lawful  partici- 
pation in  speech  or  peaceful  assembly. 
There  are  remedies  now  in  the  law  for 
people  who  are  protesting  and  exercis- 
ing their  first  amendment  rights  who 
may  be  injured  in  the  process  by 
counterdemonstrators.  They  can  sue 
for  damages  under  State  tort  laws. 

My  amendment  makes  clear  that 
nothing  in  this  bill  limits  those  rem- 
edies. And  the  amendment  on  behalf  of 
mysalf  and  the  Senator  from  California 
further  makes  clear  that  no  new  Fed- 
eral suits  can  be  brought  by  either 
side,  demonstrators  or  counter- 
demonstrators.  And  I  believe  that  cer- 
tainly addresses  any  misunderstanding 
or  misapprehension  that  Members  may 
have  on  that  issue. 

It  Is  not  a  new  issue.  It  is  one  that  we 
have  faced  during  the  course  of  the  de- 
velopment of  the  legislation  in  the 
committee  and  as  we  were  debating 
and  discussing  it  or  with  our  col- 
leagues. Senator  Dl'Renberger  and 
Senator  K.\ssebaum  have  a  very  clear 
understanding  as  to  exactly  what  we 
are  doing  in  terms  of  the  balance  of 
this  legislation  and  in  relation  to  these 
first  amendment  rights. 

So  I  am  hopeful,  Mr.  President,  that 
we  will  have  acceptance  of  this  amend- 
ment, which  has  been  offered  by  the 
Senator  from  California  and  myself. 

I  yield  7  minutes  to  the  Senator  from 
California. 

Mns.  BOXER.  I  thank  the  chairman 
for  yielding  to  me.  I  am  very  pleased  to 
be  working  with  him  on  this  amend- 
ment. 

The  Kennedy-Boxer  second-degree 
amendment  is  a  unifying  amendment. 
It  is  bringing  us  together  as  Ameri- 
cans. It  is  saying  quite  clearly  that 
every  single  person  in  this  country  has 
a  right  to  have  their  first  amendment 
rights  protected  and  that,  in  fact,  not- 
withBtanding  anything  in  this  law, 
anyone  can  sue  if  their  first  amend- 
ment rights  have  been  interfered  with. 

It  does  not  talk  about  who  is  anti- 
choice  or  pro-choice.  Mr.  President.  It 
just  says  all  of  us  as  Americans,  what- 
ever our  view  on  any  subject,  have  a 
right  to  free  speech  and  to  have  that 
right  protected 

So  I  really  do  believe  that  we  should 
vote  for  this  second-degree  amend- 
ment. 

Now,  the  Senator  from  Utah  says 
that  the  legislation  without  the  Coats 
amendment  is  one-sided.  I  refer  my 
friend,  the  Senator  from  Utah,  to  page 
5  and  6  of  the  bill  where  it  is  clearly 


stated  in  section  2715  that  anyone  who 
commits  violence,  either  at  an  abor- 
tion clinic  or  at  a  pregnancy  counsel- 
ing center— which,  by  the  way,  includes 
both  sides  of  this  equation — shall  be 
subjected  to  penalties.  So  the  bill  ap- 
plies quite  equally,  as  you  can  see  on 
page  6,  both  to  abortion-related  serv- 
ices or  pregnancy-related  services. 

I  am  very  pleased  to  be  a  cosponsor 
of  this  particular  amendment.  I  am 
proud  to  be  a  part  of  it  because  I  think 
where  the  Senator  from  Indiana  is  tak- 
ing us  is  on  a  very  divisive  path.  He  is 
singling  out  one  group,  when,  in  fact, 
the  bill  itself,  Mr.  President,  is  quite 
even-handed.  It  warns  all  of  our  citi- 
zens, whatever  side  you  are  on  on  this 
subject,  pro-choice  or  anti-choice,  that 
you  better  respect  people's  first  amend- 
ment rights,  and  that  you  better  re- 
spect people's  right  to  live  in  peace 
without  violence. 

So  I  hope  that  we  will  adopt  this 
amendment.  I  want  to  read  it  again: 

Notwithstanding  any  other  provision  of 
this  act.  nothing  in  this  act  shall  be  con- 
strued to  interfere  with  the  rights  guaran- 
teed to  an  individual  under  the  first  aniend- 
ment  to  the  Constitution  or  limit  any  exist- 
ing legal  remedies  against  forceful  inter- 
ference with  any  person's  lawful  participa- 
tion in  speech  or  peaceful  assembly. 

I  call  this,  in  my  opinion,  the  unify- 
ing amendment,  and  I  hope  that  it  will 
be  adopted.  I  hope  we  can  then  move  on 
with  this  very  important  bill.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield  some  time? 

Mr.  COATS.  I  will  be  happy  to  yield 
some  time  to  the  Senator  from  Utah. 
We  are  operating  on  a  40-minutes 
equally  divided  timeframe.  How  much 
time  does  the  Senator  wish? 

Mr.  HATCH.  If  I  can  have  5  minutes. 

Mr.  COATS.  I  yield  5  minutes  to  the 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  as  I  read 
this  amendment: 

Notwithstanding  any  other  provision  of 
this  act.  nothing  in  this  act  shall  be  con- 
strued to  interfere  with  the  rights  guaran- 
teed to  an  individual  under  the  first  amend- 
ment to  the  Constitution  or  limit  any  exist- 
ing legal  remedies  against  forceful  inter- 
ference with  any  person's  lawful  participa- 
tion in  speech  or  peaceful  assembly. 

If  that  read  that  we  intend  to  give 
the  same  rights  to  pro-life  protesters 
as  we  do  to  pro-abortion  protesters, 
then  I  could  see  there  was  fairness 
here.  But  apparently  there  is  no  desire 
to  give  exactly  the  same  protections  to 
those  who  are  pro-life  people  as  they 
want  to  give  to  pro-abortion  people. 
That  is  the  difference  here. 

I  guess  the  authors  of  the  amend- 
ment are  hoping  that  the  courts  will 
not  see  this  subtle  difference.  Why  not 
give  the  same  first  amendment  protec- 
tion to  the  pro-life  people  as  you  are 
giving  to  the  pro-abortion  people  in 
this  bill?  The  only  answer  is  that  some 
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people  appear  to  value  abortion  more 
than  they  do  the  first  amendment. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  a  moment? 

Mr.  HATCH.  If  I  can  just  make  these 
points  and  then  I  will  be  happy  to. 

Mrs.  BOXER.  Sure. 

Mr.  HATCH.  The  second-degree 
amendment  does  not  address  the  prob- 
lem of  pro-abortion  violence  at  abor- 
tion clinics.  It  protects  the  abortion  fa- 
cilities and  this  bill  probably  protects 
pro-life  facilities.  What  it  does  not  do 
is  protect  pro-life  protesters  the  same 
as  it  protects  pro-abortion  protesters 
at  abortion  clinics. 

What  Senator  Kennedy  has  said  is 
beside  the  point  when  he  talks  about 
other  respects  in  which  the  bill  is  argu- 
ably neutral.  It  is  not  neutral  in  that 
respect,  and  that  is  the  defect  in  this 
bill;  it  is  a  constitutional  defect  in  this 
bill.  The  second-degree  amendment  of 
the  distinguished  Senators  from  Massa- 
chusetts and  California  does  not  give 
those  whose  first  amendment  rights 
are  interfered  with  any  right  to  enforce 
those  rights.  That  is  the  constitutional 
point  that  I  am  making. 

If  you  read  on  page  5,  it  says: 

Prohibited  Activities.  Whoever 

(1)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
injure,  intimidate  or  interfere  with  any  per- 
son because  that  person  is  or  has  been,  or  in 
order  to  intimidate  such  person  or  any  other 
person  or  any  class  of  persons  from  obtaining 
or  providing  pregnancy  or  abortion-related 
services. 

It  is  limited  to  protect  those  who  are 
pro-abortion  at  or  near  these  facilities, 
but  it  does  not  protect  the  pro-life  peo- 
ple from  vicious  attacks  or  violence  by 
pro-abortion  people  at  abortion  clinics. 
That  is  the  point  that  I  am  making.  It 
is  an  important  point.  It  is  one  you 
just  cannot  cast  aside  because  you 
write  an  amendment  that  looks  like 
you  are  protecting  everybody's  first 
amendment  rights  and  freedom.  The 
fact  is  that  amendment  does  not  do 
that.  It  does  not  resolve  that  particu- 
lar problem. 

The  inequality  in  this  bill  is  at  the 
abortion  clinics.  That  is  where  the  in- 
equality is. 

I  yield  back  the  remainder  of  my 
time  to  the  distinguished  Senator  from 
Indiana. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  is  just  incorrect.  If  he  would 
look  at  page  7  of  the  legislation,  it 
talks  about  rights  of  action:  Any  per- 
son aggrieved  by  reason  of  the  conduct, 
who  is  a  person  "involved  in  providing 
or  seeking  to  provide  or  obtaining  or 
seeking  to  obtain  services  in  a  medical 
facility  that  provides  pregnancy  or 
abortion-related  services." 

So  it  limits  the  rights  of  action. 
Then  the  legislation  in  the  rules  of 
construction  talks  about  "Nothing  in 


this  section  will  be  construed  or  inter- 
preted to  prohibit  expression  protected 
by  the  first  amendment  or  create  new 
remedies  for  interference  with  expres- 
sive acts  protected  by  the  first  amend- 
ment occurring  outside  of  a  medical  fa- 
cility regardless"— regardless— "of  the 
point  of  view  expressed." 

The  Senator  can  keep  saying  that  it 
only  does  it  for  one  and  does  not  do  it 
for  the  other  and  can  take  up  all  the 
time.  We  are  certainly  satisfied,  and 
not  only  are  we  satisfied,  but  we  have 
the  support  of  Senator  Durenberger 
and  Senator  Kassebaum,  who  origi- 
nally took  that  position,  who  were 
careful  in  terms  of  making  sure  that  it 
was  going  to  be  balanced  and  fair, 
evenhanded.  That  is  what  their  letter 
is  all  about.  How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  11  minutes  26  seconds. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  California. 

Mrs.  BOXER.  Mr.  President.  I  thank 
the  chairman  for  yielding.  Again,  it  is 
strange  to  have  legislation  in  front  of 
you  which  is  clearly  evenhanded  which 
has  the  support  of  people  who  feel  the 
same  way  as  the  Senator  from  Indiana 
and  the  Senator  from  Utah  on  the  issue 
of  abortion  and  believe  that  the  Coats 
amendment  is  wrong  and  the  Kennedy- 
Boxer  approach  is  correct.  It  is  like  we 
are  debating  two  different  things. 

Again,  I  urge  my  colleagues  and 
friends  to  simply  read  the  underlying 
bill.  Page  5,  page  6,  page  7  repeats  the 
appropriate  language  over  and  over 
again.  What  it  basically  says  is  this:  If 
you  commit  violent  acts  or  you  intimi- 
date, harass  or  hurt  people,  no  matter 
what  your  views  are,  you  are  going  to 
be  in  trouble  for  it.  That  is  what  this 
bill  ought  to  do.  It  should  stop  violence 
no  matter  what  your  philosophical 
point  of  view  is  on  the  issue  of  abor- 
tion. And  that  is  what  the  bill  does. 

The  second-degree  amendment 
should  put  the  Senators'  minds  to  rest. 
If  they  are  not  happy  with  the  legisla- 
tion, my  goodness,  it  is  clear  enough, 
as  Senator  Kennedy  has  explained  over 
and  over  and  over  again.  He  now  offers 
this  amendment  which  clearly  states 
that  every  single  person  in  the  United 
States  of  America  is  entitled  to  first 
amendment  rights,  and  notwithstand- 
ing this  legislation  or  any  other,  they 
have  the  right  to  bring  action  if  their 
rights  are  interfered  with. 

So.  Mr.  President,  I  do  not  mind  de- 
bating it  on  the  facts.  It  is  fair  to  dis- 
agree with  one  another  on  the  facts, 
but  I  have  to  second  the  Senator  from 
Massachusetts,  the  chairman  of  the 
committee,  on  his  point,  which  simply 
says  that  this  bill  is  evenhanded.  To 
stand  up  here  and  say  that  it  is  not 
goes  against  the  very  words  in  this  bill 
which  clearly  show  that  it  relates  to 
pregnancy  or  abortion-related  services. 
So  we  are  covering  both  aspects  here.  I 
cannot  imagine  how  a  Senator,  like 
Senator  Durenberger  would  be  with 


us  on  this  bill,  and  others,  who  happen 
to  share  the  view  of  the  two  Senators 
from  Utah  and  Indiana;  that  they 
would  not  be  with  us  if  they  felt  we 
were  not  being  evenhanded.  I  yield  the 
floor. 

Mr.  HATCH.  Will  the  Senator  yield 
to  me? 

Mr.  COATS.  I  will  be  happy  to  yield 
the  Senator  from  Utah  additional  time 
to  respond. 

Mr.  HATCH.  I  would  like  to  ask  the 
question.  Can  either  the  Senator  from 
Massachusetts  or  the  Senator  from 
California  answer  this  question?  Can 
pro-abortion  protesters  be  punished  for 
violence  at  abortion  clinics?  And  the 
answer,  I  might  as  well  grive  to  you,  is 
no,  under  this  bill.  Abortion  protesters 
may  be  protected  at  pro-life  clinics  or 
pro-life  facilities,  but  pro-abortion  pro- 
testers cannot  be  punished  under  this 
bill  for  violence  at  abortion  clinics  the 
way  it  is  written.  And  the  answer  to 
that  is  no,  even  if  they  are  violent 
against  the  pro-life  people. 

No  matter  what  they  do  at  abortion 
clinics,  they  are  not  punished  under 
this  bill.  That  is  as  clear  cut  as  I  can 
make  it,  and  that  is  what  your  bill  says 
and  that  is  why  the  Coats  amendment 
is  so  needed. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  KENNEDY.  I  yield  myself  1 
minute.  That  is  the  most  cockamamie 
reasoning  I  have  heard  in  the  Senate. 
Mr.  HATCH.  Show  me  in  the  bill. 
Mr.  KENNEDY.  What  we  are  talking 
about  is  the  ability  to  gain  entrance. 
We  are  staying  away  from  the  protest- 
ers outside,  pro-life  or  other  protesters 
outside  of  a  clinic.  We  are  staying 
away  from  that.  The  Senator  might 
like  to  get  into  that,  but  we  are  stay- 
ing away.  We  have  a  very  targeted, 
limited  guarantee  to  individuals  who 
want  to  be  able  to  go  into  that  facility. 
That  is  what  we  are  talking  about.  Now 
you  can  debate  all  afternoon  if  you 
want  to  and  say  this  is  dealing  with 
protesters  here  and  protesters  there.  If 
that  protester  is  threatening  with  vio- 
lence and  conmiitting  violence  or  ob- 
structing the  entrance  there,  then  they 
are  covered  in  here. 

"WTiat  happens  out  across  the  street 
we  are  not  saying;  we  are  not  getting 
involved  in  that.  We  are  saying  what- 
ever the  law  is  on  the  first  amendment 
now  is  the  law  when  we  pass  that  bill. 
So  if  the  Senator  wants  to  say.  "Well, 
what  happens  if  there  are  pro-choice 
demonstrators,  where  in  the  bill  are 
yK)u  handling  pro-choice  demonstra- 
tors; show  it  to  me."  If  they  commit 
violence  at  a  facility,  they  are  in- 
cluded. If  they  do  not.  and  fall  outside 
the  definitions,  they  are  not.  That  is 
true  whether  it  is  a  pro-life  facility  or 
a  facility  that  offers  abortion.  That  is 
the  answer. 

Mr.  HATCH.  Then  the  answer  is 
"no,"  that  it  is  not  true  that  pro-abor- 
tionists can  be  punished  for  violence  at 
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abortion  clinics.  What  we  are  asking 
here  is  can  you  punish  pro-abortion 
protesters  or  pro-choice  protesters, 
whatever  you  want  to  call  them,  if 
they  attack  pro-life  protesters  at  an 
abortion  clinic,  and  the  answer  is  "no" 
under  this  bill. 

Mr.  KENNEDY.  Excuse  me.  Yes,  they 
are,  under  this  bill. 

Mr.  HATCH.  Show  me  the  language, 
because  it  is  not  in  here. 

Mrs.  BOXER.  If  I  could  just  say 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  3  more  min- 
utes. 

Mrs.  BOXER.  I  thank  the  Senator. 

I  would  just  add  my  voice  to  the  in- 
credulous response  of  the  Senator  from 
Massachusetts  to  some  of  these  state- 
ments. 

Whether  or  not  this  bill  passes,  there 
are  laws  in  each  and  every  State 
against  violence,  against  abuse, 
against  attack.  What  we  are  looking  at 
in  this  bill  is  the  clinics  themselves, 
regardless  of  whether  they  are  provid- 
ing abortion  services  or  whether  they 
are  providing  pregnarcy  counseling 
and  alternatives  to  abortion. 

But  for  the  Senator  to  stand  up  and 
say  that  people  who  commit  violent 
acts  are  not  going  to  be  arrested  or  de- 
tained— in  other  words,  what  I  am  say- 
ing to  the  Senator  is  that  we  have  laws 
in  this  land  that  deal  with  this.  The 
Senator  from  Massachusetts  says  we 
are  talking  about  clinics,  we  are  talk- 
ing about  people  having  the  right  to 
move  forward,  to  gain  entrance  to  a 
pregmancy  counseling  center,  as  you 
may  call  it,  or  to  a  health  facility 
where  abortion  is  provided.  This  is 
evenhanded. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mrs.  BOXER.  People  who  break  the 
law  will  pay  the  consequences. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mrs.  BOXER.  Yes. 

Mr.  HATCH.  Many  States  have  laws 
that  would  provide  some  action  against 
it.  We  are  talking  about  a  piece  of  leg- 
islation here  you  are  trying  to  pass 
that  is  unconstitutional  in  this  respect 
because  it  is  not  neutral.  The  point  I 
am  making  is  the  bill  does  not  provide 
any  remedies  for  pro-abortion  violence 
at  abortion  clinics.  Pro-choicers  will 
not  be  subject  to  the  same  penalties  as 
pro-lifers  engaged  in  identical  conduct 
at  the  same  site. 

Now,  that  is  the  problem  with  this 
bill.  That  is  the  problem  that  the  dis- 
tinguished Senator  from  Indiana  is  try- 
ing to  correct.  If  he  does  not  correct  it, 
this  bill  will  not  be  neutral,  this  bill 
will  not  be  constitutional,  and  all  the 
efforts  that  you  are  putting  forth  at 
this  point  will  be  in  vain. 

What  is  the  problem  with  clarifying 
the  language  and  saying  that  if  pro- 
abortion  or  pro-choice  protesters  at- 
tack pro-life  protesters  at  an  abortion 
clinic,  they  can  be  subject  to  the  same 
penalties  as  pro-life  protesters  who  at- 


tack pro-abortion  protesters?  I  do  not 
think  the  pro-life  protesters  should  do 
that.  I  do  not  think  that  they  should  be 
able  to  get  away  with  that.  But  neither 
do  I  think  that  pro-choice  protesters 
ought  to  be  able  to  get  away  with  that. 
That  is  a  fundamental  weakness  of  this 
bill.  To  his  credit,  the  distinguished 
Senator  from  Indiana  is  pointing  that 
out  very  clearly.  That  is  what  his 
amendment  is  about.  Frankly,  I  do  not 
see  any  argument.  To  just  say  every- 
body has  the  first  amendment  rights 
does  not  cure  the  defect. 

Mr.  COATS.  Mr.  President,  may  I  in- 
quire how  much  time  rema,ins? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  14  minutes  and 
51  seconds  remaining. 

Mr.  COATS.  And  the  Senator  from 
Massachusetts? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  4  minutes 
remaining. 

Mr.  COATS.  Mr.  President,  let  me 
make  a  couple  of  points.  No.  1,  what 
Senator  Kennedy  has  attempted  to  do 
is  utilize  a  rule  of  construction  to  ad- 
dress the  concern  that  has  been  raised 
by  noyself  and  the  Senator  from  Utah 
and  others,  and  particularly  in  regards 
to  that  rule  of  construction  I  would 
like  to  raise  the  question  as  to  whether 
or  not  that  validly  addresses  the  issue 
the  authors  think  it  does. 

Wa  received  in  committee  written 
testimony  from  two  distinguished  pro- 
fessors. Professor  Paulson  from  the 
University  of  Minnesota  Law  School, 
as  Well  as  a  recognized  constitutional 
schojar.  Prof.  Michael  McConnell  from 
the  University  of  Chicago  Law  School, 
and  I  quote  from  them.  They  say: 

Such  a  savings  provision 

Tliat  is,  this  rule  of  construction 

does  nothing  to  save  the  statute  from  vague- 
ness or  overbreadth  problems.  It  does  not  de- 
fine more  precisely  the  terms  bemg  used,  nor 
does  it  narrow  the  scope  of  constitutional 
applications  of  the  statute.  Indeed.  Senate 
bill  636  omits  language  contained  in  the 
Houae  version  of  the  bill  which,  while  insuffi- 
cient, at  least  makes  clear  that  certain  ex- 
pressive activity  is  not  sought  to  be  regu- 
lated. The  House  bill,  as  marked  up  in  com- 
mittee, provides  that  this  section  does  not 
prohibit  any  expressive  conduct  including 
peaceful  pickets  or  peaceful  protests  pro- 
tected by  the  first  amendment. 

So  p>oint  No.  1  is  we  question  whether 
or  not  a  rule  of  construction  can  be  the 
savitigs  provision  that  the  authors  in- 
tend it  to  be  to  deal  with  this  problem 
of  providing  the  first  amendment 
rights  to  individuals  protesting  the  ac- 
tions taking  place  at  the  abortion  clin- 
ics. And  some  distinguished  constitu- 
tional law  professors  have  said  it  does 
not  Berve  that  purpose. 

Second,  we  are  in  trouble  here  today 
because  the  Kennedy  amendment  adds 
a  new  standard  by  which  individuals 
can  be  held  accountable  and  subject  to 
civil  and  criminal  penalties.  It  adds  the 
standard  of  physical  obstruction.  Much 
of   pur    debate    today    has    centered 


around  this  new  standard,  but  people 
have  not  realized  that  this  was  added 
to  the  standards  outlined  in  the  origi- 
nal Civil  Rights  Act. 

Now,  physical  obstruction  gets  us 
into  trouble  here  in  defining  just  how 
we  apply  these  penalties,  because  we 
get  into  the  situation  talked  about  this 
morning  of  a  nun  or  group  of  nuns  or 
religious  protesters  or  any  protesters 
occupying  a  public  place,  say,  a  side- 
walk, in  front  of  an  abortion  clinic  in  a 
peaceful  protest,  say,  sitting  on  the 
sidewalk  singing  hymns  or  praying, 
and  constituting  physical  obstruction 
because  those  who  are  seeking  access 
to  the  health  clinic  have  to  step  around 
or  step  over  or  step  through  those  indi- 
viduals. 

That  now  is  a  cause  of  action  against 
those  individuals  who  are  lawfully  pro- 
testing and  subjects  them  to  both  civil 
and  criminal  penalties  and  may  find 
themselves  in  jail  paying  a  very  sub- 
stantial fine. 

"Physical  obstruction"  is  the  term 
that  is  new  to  civil  rights  law.  The  bill 
presented  here  by  the  Senator  from 
Massachusetts  is  modeled  on  the  1964 
civil  rights  law,  but  that  law  did  not 
contain  the  phrase  "physical  obstruc- 
tion," and  therefore  we  are  dealing 
with  a  new  standard. 

I  would  like  to  get  back  to  the  point 
everyone  was  talking  about  this  morn- 
ing in  terms  of  the  goal  of  this  bill.  The 
goal  of  this  bill,  as  proponents  of  the 
bill  talked  about  this  morning,  was  to 
end  the  violence;  we  have  to  find  a  way 
to  stop  the  violence  that  is  occurring 
at  these  abortion  facilities. 

We  all  abhor  that  violence,  and  we  all 
are  seeking  to  find  a  remedy  for  that 
violence,  to  at  least  reduce  it,  and 
hopefully  eliminate  it. 

The  Senator  from  Massachusetts  has 
proposed  that  we  apply  portions  of  the 
1964  Civil  Rights  Act  with  very  tough 
penalties.  He  said  we  have  to  have 
something  with  teeth  in  it  in  order  to 
stop  this  violence.  So  we  have  these 
very  tough  civil  and  criminal  penalties 
that  are  applied. 

But  as  the  Senator  from  Utah  has  re- 
peated, and  I  have  said  over  and  over, 
they  are  not  applied  in  an  equitable 
manner.  So  violence  that  might  occur 
at  an  abortion  facility — force,  intimi- 
dation, interference — which  is  con- 
ducted by  pro-life  individuals  protest- 
ing the  action  taking  place  at  that 
clinic  against  pro-abortion  activists, 
that  violence  raises  causes  of  action 
with  very  severe  civil-criminal  pen- 
alties against  persons  perpetrating 
that  violence.  But  if  the  tables  are 
turned  and  the  pro-abortion  individuals 
do  exactly  the  same  thing  to  the  pro- 
life  individuals  at  that  clinic,  no  new 
cause  of  action  arises. 

That  is  the  inequity  which  exists  in 
the  substitute  amendment  offered  by 
the  Senator  from  Massachusetts,  which 
we  are  trying  to  remedy  with  these 
amendments.  Senator  Smith  offered  an 
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amendment  earlier,  which,  unfortu- 
nately, was  rejected,  trying  to  separate 
the  penalties  for  violent  and  non- 
violent. It  was  amended  by  Senator 
Kennedy  and  they  are  reduced  thank- 
fully, but  the  penalties  still  exist. 

What  I  am  trying  to  do  is  simply  say 
that  those  individuals  who  are  exercis- 
ing lawful  protest,  who  are  guaranteed 
them  under  their  first  amendment 
rights,  if  those  individuals  are  subject 
to  the  same  kind  of  threat  of  force,  at- 
tempt of  force,  intimidation  by 
proabortion  activists,  if  they  are  sub- 
ject to  that  same  action,  they  ought  to 
also  have  a  cause  of  action  that  pro- 
vides equity  on  both  sides.  It  is  only 
when  we  have  that  equity  on  both  sides 
that  we  will  reduce  the  violence  or 
hopefully  eliminate  the  violence  that 
is  currently  taking  place  which  we  all 
do  not  condone  and  we  all  abhor. 

That  is  the  reason,  in  order  to  get  to 
that  question,  in  order  to  get  to  a  vote 
on  the  Coats  amendment,  that  we  have 
to  defeat  the  second-degree  amendment 
offered  by  Senator  Kennedy  which  I 
contend — the  Senator  from  Utah  and 
many  others  contend — will  not  address 
the  question. 

So,  Mr.  President,  at  the  appropriate 
time,  when  the  debate  is  finished,  I  will 
move  to  table  that,  and  we  will  have  a 
vote  on  it. 

At  this  point  I  yield,  reserving  the 
remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  I  know  that  the  Sen- 
ator from  Indiana  is  troubled  by  the 
words  "physical  obstruction."  The  Sen- 
ator used  that  very  term  in  his  own  bill 
at  the  time  of  the  markup,  justifiably 
so. 

I  will  include  in  the  Record  the  jus- 
tification for  that,  the  United  States 
Code  and  the  Supreme  Court  cases 
which  define  that  as  a  definable  term. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Key  Ter.ms  in  Bill  Are  Not 

Unconstitutionally  Vague  or  Overbroad 

1.  physical  obstruction 

In  Cameron  v.  Johnson.  390  U.S.  611  (1968). 
the  Supreme  Court  held  that  a  statute  pro- 
hibiting picketing  in  such  a  manner  as  to 
"obstruct  or  unreasonably  interfere  with 
free  ingress  or  egress"  to  and  from  court- 
houses was  not  vague  or  overbroad  under  the 
First  Amendment.  The  Court  held  that  the 
statute  "clearly  and  precisely  delineates  its 
reach  in  words  of  common  understanding.  It 
is  a  precise  and  narrowly  drawn  regulatory 
statute."  Id  at  616.  The  term  used  in  our 
bill — "physically  obstruct"— is  narrower 
than  "obstruct  or  unreasonably  interfere." 
and  therefore  clearly  valid  under  Cameron. 

Many  other  statutes  prohibit  "obstruc- 
tions" of  various  kinds.  For  example. 

43  U.S.C.  1063,  prohibiting  obstruction  of 
transit  over  public  lands  by  the  use  of 
"force,  threats,  intimidation  ...  or  other 
unlawful  means"  has  been  on  the  books  since 
1885,  and  was  upheld  by  the  Supreme  Court 
in  1922. 

See  also  18  U.S.C.  1507.  prohibiting  "inter- 
fering with,  obstructing,  or  impeding  the  ad- 
ministration of  justice": 
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18  U.S.C.  112.  prohibiting  "obstruction"  of 
a  foreign  official  in  the  performance  of  his 
duties; 

18  use.  1752.  prohibiting  'obstructing  or 
impeding  ingress  or  egress  '  to  or  from  des- 
ignated federal  grounds. 

Mr.  KENNEDY.  Second,  Mr.  Presi- 
dent, a  pro-choice  activist  who  block- 
ades or  bombs  a  pro-life  counseling 
center  is  subject  to  the  exact  same 
criminal  and  civil  liability  as  a  pro-life 
activist  who  blockades  or  bombs  an 
abortion  clinic,  period. 

Finally,  Mr.  President,  I  will  include 
in  the  Record  the  resolution  of  the 
State  attorney  generals,  the  National 
Association  of  Attorney  Generals,  a 
resolution  that  was  passed  without  op- 
position that  endorses  this  legislation. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  .Association  of  Attorneys  Gen- 
eral Resolution  To  Support  Legisl.^tion 
To  Protect  Patients  and  Health  Care 
Per.sonnel  at  Family  Planning  Clinics 
WTiereas.  as  chief  legal  officers  for  our  re- 
spective states,  we  take  pride  in  our  diverse 
communities,  their  historic  respect  for  life 
and  property,  and  the  American  tradition  of 
open  and  peaceful  discussion  of  issues  of  pub- 
lic policy;  and 

Whereas,  we  strongly  support  every  citi- 
zen's constitutional  freedom  of  speech,  which 
includes  peaceful,  legal  public  witness,  as- 
sembly and  picketing;  and 

Whereas,  we  recognize  that  many  citizens 
of  the  country  hold  deep  convictions  regard- 
ing the  abortion  issue;  and 

WTiereas.  bombing,  arson,  murder  and  any 
other  acts  of  criminal  violence  are  clearly 
not  appropriate  means  of  addressing  issues  of 
public  policy  in  the  United  States:  and 

Whereas,  the  recent  murder  of  Dr.  Gunn 
outside  his  clinic  in  Florida  is  the  latest  ex- 
ample of  violence  against  family  planning 
clinics;  and 

Whereas,  since  1980  in  the  United  States, 
over  400  bombings,  arsons  and  acts  of  vandal- 
ism have  been  directed  against  family  plan- 
ning clinics;  and 

WTiereas.  the  recent  United  States  Su- 
preme Court  ruling  in  Bray  vs.  Alexandria, 
holding  that  federal  courts  have  no  jurisdic- 
tion under  existing  civil  rights  laws  to  act  to 
protect  patients  and  employees  of  family 
planning  facilities,  made  clear  the  need  for 
Congress  to  act;  and 

Whereas,  the  Congress  is  considering  legis- 
lation such  as  H.R.  796.  The  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act  of  1993.  which 
would,  among  other  things; 

1.  Make  assaults  and  attacks  on  medical 
personnel  and  property  at  family  planning 
facilities  a  federal  criminal  offense  and 
make  clear  the  federal  law  enforcements' 
power  to  act. 

2.  Establishes  a  private  right  of  action  for 
parties  injured  by  such  criminal  conduct. 

3.  Authorizes  the  United  States  Attorney 
General  to  bring  civil  suits  to  obtain  injunc- 
tions against  offensive  conduct,  seek  dam- 
ages for  the  victims,  and  impose  stiff  fines 
on  the  perpetrators;  and 

Whereas,  many  individuals  including  Unit- 
ed States  Attorney  General  Janet  Reno  have 
already  spoken  out  forcefully  in  suppwrt  of 
this  sensible  legislation; 

Now,  Therefore,  Be  It  Resolved  That  the 
National  Association  of  Attorneys  General: 

1.  'While  not  taking  a  public  position  on  the 
abortion  issue,  condemns  any  and  all  acts  of 


criminal    violence   directed   against    family 
planning  clinics;  and 

2.  Urges  Congress  to  adopt  legislation  de- 
signed to  protect  women,  physicians  and 
other  health  personnel  from  violence  aimed 
at  family  planning  clinics  across  the  country 
where  abortions  are  performed,  without  un- 
duly infringing  on  the  right  to  peaceful  pro- 
test; and 

3.  Commends  those  who  pursue  peaceful, 
legal  discussion  of  the  abortion  issue  and  ap- 
peals to  all  citizens  concerned  about  the 
abortion  issue  to  conduct  all  public  discus- 
sions in  a  peaceful  and  legal  manner;  and 

4.  Urges  Congress  to  expressly  authorize 
state  Attorneys  General  to  enforce  in  the 
federal  courts  in  their  states  the  provisions 
of  any  federal  law  aimed  at  violence  at  fam- 
ily planning  facilities;  and 

5.  Authorizes  its  Executive  Director  and 
General  Counsel  to  transmit  these  views  to 
appropriate  members  of  the  Administration, 
Congress,  and  other  interested  individuals 
and  associations. 

Mr.  KENNEDY.  Mr.  President.  I 
think  that  we  have  responded  to  these 
questions  both  in  the  legislation  and 
with  the  second-degree  amendment. 

I  yield  my  remaining  time  to  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much,  Mr.  President.  I  appreciate 
the  Senator  yielding. 

Mr.  President,  this  amendment  is  no 
remedy  at  all.  In  fact,  this  amendment 
is  what  might  be  called  sometimes  a 
killer  amendment.  It  seeks  to  change 
the  legislation  by  expanding  it  to  unen- 
forceability. It  expands  the  language  of 
the  legislation  to  cover  demonstrators 
and  their  activities  in  regards  to  the 
whole  clinic  access  issue. 

What  about  the  principles,  Mr.  Presi- 
dent? What  about  the  people  who  are 
actually  using  the  clinic,  seeking  to 
use  the  clinic,  the  people  who  work 
there?  The  principles  of  women,  the 
clinic  owners,  the  doctors — those  are 
the  individuals  to  whom  the  bill  is  ad- 
dressed. And  the  whole  idea  behind  this 
legislation  and  the  specific  language  of 
the  legislation  protects  access  to  the 
clinics,  protects  the  woman  in  the  ex- 
ercise of  her  constitutional  rights. 

Neither  side  with  regard  to  third  par- 
ties, the  demonstrators,  is  addressed  or 
protected  in  this  bill.  This  does  not  say 
you  can  be  a  pro-life  demonstrator  or  a 
pro-choice  demonstrator,  and  you  are 
going  to  have  a  private  right  created 
under  this  legislation.  It  only  creates  a 
right  of  action  with  regard  to  the  spe- 
cific individuals  who  are  directly  af- 
fected, to  the  principals  in  this  whole 
debate,  not  to  third  parties. 

This  amendment  would  expand  it  to 
third  parties,  and  would  thereby  give 
rise  to  the  unenforceability  of  the  law. 
But  probably  as  insidiously  or  even 
more  insidiously,  it  will  expand  and 
change  this  from  a  clinic  access  bill  to 
a  clinic  harassment  bill  by  further 
clogging  the  Federal  courts  in  the 
process. 

I  point  out,  Mr.  President,  that  there 
is  evidence  and  we  have  seen  letters 
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from  fundraisers  on  the  pro-life  side  of 
this  issue,  the  larger  controversy  in- 
volved here,  that  says  quite  simply, 
that  lawsuits  will  be  used  to  continue 
the  harassment  and  the  violence  as  a 
way  to  continue  to  promote  that  par- 
ticular cause. 

Quite  frankly,  the  organization 
which  sent  out  a  fundraising  letter 
said: 

Your  gift  today  will  help  the  American 
Anti-Persecution  League  establish  a  legal  of- 
fense fund.  Notice  I  did  not  write  legal  de- 
fense fund.  Instead  AAPL  will  fund  attorneys 
to  go  on  the  offensive  against  anyone  who 
abuses  pro-life  demonstrators.  They  are 
going  to  play  legal  hardball  and  they  are 
going  to  win.  Our  weapons  will  be  multiple 
civil  lawsuits. 

This  amendment  gives  them  the 
right  to  file  those  multiple  civil  rights 
lawsuits. 

I  will  just  say,  Mr.  President,  this  is 
a  killer  amendment.  This  is  a  hostile 
amendment. 

1  encourage  the  Members  of  the  Sen- 
ate to  vote  against  it. 

Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  just 
simply  state  that  once  again  we  are 
talking  about  two  rights  here,  a  wom- 
an's right  to  an  abortion,  and  first 
amendment  right  guaranteed  to  every 
American  to  freedom  of  speech,  free- 
dom of  assembly,  and  the  right  to  pro- 
test actions  that  they  in  good  con- 
science do  not  believe  in. 

What  we  are  trying  to  do  with  this 
bill  is  to  find  a  balance  between  both  of 
those  rights.  No  one  is  seeking  to  deny 
women  their  constitutionally  court-or- 
dered guaranteed  right  to  abortion.  I 
do  not  agree  with  that.  But  it  is  a  legal 
right  available  to  them,  and  nothing 
that  we  are  doing  seeks  to  take  that 
away. 

By  the  same  token,  we  do  not  want 
to  jeopardize  the  first  amendment 
rights  which,  after  all,  are  first  amend- 
ment rights  that  we  hold  very  dear  and 
very  precious.  Therefore,  the  Coats 
amendment  seeks  to  address  that  ques- 
tion I  think  in  the  only  valid  way. 

I  urge  our  colleagues  to  give  us  an 
opportunity  to  have  a  straight  up-or- 
down  vote  on  that  question;  whether  or 
not  we  are  going  to  balance  those 
rights  or  whether  they  are  going  to  be 
one-sided. 

We  cannot  have  a  vote  on  that  unless 
we  table  the  Kennedy  second-degree 
amendment.  Again,  at  the  appropriate 
time,  I  will  offer  a  motion  to  do  so. 

In  response  to  the  argument  of  the 
Senator  from  Illinois  about  clogging  up 
the  courts,  I  think  back  to  the  time  of 
the  march  for  racial  equality  and  the 
civil  rights  protests  of  the  sixties.  I  do 
not  think  anybody  worried  too  much 
about  clogging  up  the  courts.  In  fact, 
instead  of  clogging  up  the  courts,  we 
ended  up  providing  the  very  guarantees 
of  rights  to  minorities  in  this  country 
that  were  long  overdue. 


So  I  do  not  think  we  should  use  the 
argument  of  clogging  up  the  courts  as 
a  way  of  saying  the  rights  are  not 
available  to  Americans  who  are  pro- 
testing issues  that  they  feel  very  pas- 
sionately and  very  deeply  about  and 
are  doing  so  in  a  legal  manner. 

Therefore,  I  hope  that  we  can  get  to 
the  underlying  question,  and  solve  this 
so  that  we  can  move  forward  and  do 
what  we  all  really  want  to  do,  collec- 
tively, and  that  is  to  end  this  violence 
that  is  occurring  at  these  abortion 
clinics  around  the  country  and  related 
to  the  whole  issue  of  cause  of  abor- 
tions. 

This  is  a  debate  that  deeply  divides 
us.  We  need  to  have  this  debate.  It  is 
important  that  individuals  from  both 
sides  of  the  debate  have  the  oppor- 
tunity to  express  their  deeply-held 
views.  It  is  also  important  that  we  do 
not  do  anything  to  deny  their  right  to 
express  those  views. 

Hopefully  we  can  conduct  that  debate 
on  a  national  basis  and  on  a  civil  basis 
and  not  in  a  way  that  incites  or  pro- 
motes any  kind  of  violence.  That  is 
what  we  are  really  all  about  here. 
Thefe  really  should  be  no  disagreement 
on  this  issue. 

Mr.  President,  I  yield  reserving  what- 
ever remaining  time  I  might  have. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Massachu- 
setts has  expired  on  the  amendment. 

Mf.  COATS.  Mr.  President,  I  yield 
back  all  my  time. 

I  move  to  table  the  Kennedy  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mf.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  DORG.\N] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  36, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  370  Leg.] 
I  YEAS— 36 


Glenn 

Leahy 

Held 

Gorton 

Levin 

Riegle 

Graham 

Lieberman 

Robb 

Harkin 

Mathews 

Rockefeller 

Hollmgs 

.Metzenbaum 

Sarbanes 

Hutchison 

.Mikulski 

Sasser 

Inouye 

Mitchell 

Shelby 

Jeffords 

.Moseley-Braun 

Simon 

Kassebaum 

Moynihan 

Simpson 

Kennedy 

Murray 

Specter 

Kerrey 

Nunn 

Steven-s 

Kerry 

Packwood 

Warner 

Kohl 

Pell 

Wellstone 

Lautenberg 

Pryor 

Wofford 

NOT  VOTING— 1 

Benne 

h 

Exon 

Lott 

Bond 

Faircloth 

Lugar 

Browa 

Ford 

Mack 

Bums 

Gramm 

McCain 

Coats 

Grassley 

McConnell 

Cochn 
Coven 

,n 

Gregg 

Murkowski 

ell 

Hatch 

Nickles 

Craig 

Hatfield 

Pressler 

D  Ami 

ito 

Heflin 

Roth 

Danfo 

rth 

Helms 

Smith 

DeCoa 

icini 

Johnston 

Thurmond 

Dole 

Kempthorne 
NAYS— 63 

Wallop 

Akak: 

Breaux 

Conrad 

Baucui 

i 

Bryan 

Daschle 

Biden 

Bumpers 

Dodd 

Blngal 

man 

Byrd 

Domenici 

Boren 

Campbell 

Durenberger 

Boxer 

Chafee 

Feingold 

Bradl« 

r 

Cohen 

Feins le  in 

Dorgan 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1195)  was  rejected. 

(Later  the  following  occurred:) 

Mr.  BREAUX.  Mr.  President,  on  roll- 
call  No.  370,  I  was  present  and  voted 
"no."  The  official  record  has  me  listed 
as  absent.  Therefore,  I  ask  unanimous 
consent  that  the  official  record  be  cor- 
rected to  accurately  reflect  my  vote. 
This  will  in  no  way  change  the  out- 
come of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I 
think  yeas  and  nays  had  been  ordered 
earlier.  I  would  be  glad  to  proceed  with 
voice  votes  on  these  two  amendments, 
if  it  is  agreeable.  I  have  talked  to  the 
Senator  from  Indiana,  and  it  is  accept- 
able to  him.  If  there  is  no  other  objec- 
tion by  the  membership,  I  ask  unani- 
mous consent  that  the  votes  that  were 
ordered  earlier  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
second-degree  amendment. 

The  amendment  (No.  1195)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first-de- 
gree amendment,  as  amended. 

The  amendment  (No.  1194),  as  amend- 
ed, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COATS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand my  friend  from  Utah  has  an 
amendment  that  will  be  offered  by  him 
and  then  a  substitute;  am  I  correct? 

Mr.  HATCH.  That  is  correct.  And  I  do 
not  think  we  need  to  take  all  the  time 
on  this  amendment.  We  will  try  to  be 
as  short  as  we  can. 

Mr.  KENNEDY.  We  will  try  to  expe- 
dite this.  We  may  have  a  second-degree 
amendment,  but  we  will  try  to  expedite 
this  and  get  an  early  resolution  of 
these  matters. 

I  thank  the  membership. 

Mr.  HATCH  addressed  the  Chair. 


November  16,  1993 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

A.MENDMENT  NO.  1196 

(Purpose:  To  prevent  S.  636  from  being  used 
as  a  vehicle  to  protect  illegal  abortions) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  1196. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  lines  1  and  6,  amend  proposed 
sections  2715(a)  (1)  and  (2)  to  add  the  word 
■lawful"  between  "providing"  and  "preg- 
nancy or  abortion-related  services". 

On  page  10,  line  8.  change  "and"  to  "or". 

On  page  11.  line  7,  add  the  following  new 
subsection  2715(e)(3): 

"(3)  Lawful.— The  term  'lawful'  means  in 
compliance  with  applicable  laws  and  regula- 
tions relating  to  pregnancy  or  abortion-re- 
lated services." 

Renumber  the  remaining  provisions  of  sub- 
section 2715(e). 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber.  The  Sen- 
ator from  Utah  has  the  floor.  There 
will  be  order  in  the  Chamber.  All  con- 
versation will  desist. 

The  Senator  may  proceed. 

Mr.  HATCH.  Mr.  President,  I  offer  an 
amendment  that  would  remove  the  pro- 
tections that  the  current  version  of  S. 
636  would  accord  illegal  abortions.  The 
current  version  of  S.  636,  unlike  the 
original  version,  would  provide  blanket 
protection  to  illegal  abortions.  Indeed, 
S.  636  might  well  effectively  cripple 
most  or  all  State  regulation  of  abor- 
tion, including  regulation  that  serves 
solely  to  protect  the  health  of  women. 
For  example,  an  unlicensed  late-term 
abortionist  would  have  a  civil  cause  of 
action  for  at  least  $5,000  in  compen- 
satory damages  and  for  punitive  dam- 
ages against  State  officials  who  at- 
tempted to  prevent  him  from  perform- 
ing illegal  abortions. 

The  stated  rationale  for  S.  636  is  that 
those  exercising  a  legally  protected 
right  should  be  protected  in  exercising 
that  right.  That  rationale  plainly  does 
not  extend  to  unlawful  conduct  such  as 
illegal  abortions. 

My  amendment  would  remedy  this 
defect  in  S.  636  by  ensuring  that  it  does 
not  cover  illegal  abortions. 

The  supporters  of  S.  636  may  claim 
that  it  would  not  create  any  liability 
for  enforcement  by  State  or  local  law 
enforcement  authorities  of  State  or 
local  laws.  This  claim,  however,  is  not 
supported  by  the  unambiguous  text  of 
the  bill.  Nothing  in  the  provision  defin- 
ing prohibited  activities  exempts  en- 
forcement activities  by  State  officials. 
Likewise,  the  relevant  rule  of  construc- 
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tion  set  forth  in  S.  636  provides  merely 
that  the  amendment  shall  not  be  con- 
strued to  "prevent  any  State  from  ex- 
ercising jurisdiction  over  any  offense 
over  which  it  would  have  jurisdiction 
in  the  absence  of  this  section"  and  I 
want  to  emphasize  that  it  does  not  pro- 
vide that  S.  636  shall  not  be  construed 
to  subject  State  officials  to  liability 
for  enforcement  activities. 

In  short,  S.  636  would  nominally  per- 
mit enforcement  of  State  laws  regulat- 
ing abortion,  but  it  would  give  those 
subject  to  enforcement  a  separate,  and 
extremely  potent,  civil  cause  of  action 
against  State  officials.  Moreover,  S.  636 
would  also  give  illegal  abortionists  the 
same  extremely  potent  civil  cause  of 
action  against  any  Good  Samaritan 
citizen  who  responsibly  attempted  to 
deter  an  imminent  and  dangerous  ille- 
gal abortion. 

It  has  been  suggested  by  the  support- 
ers of  S.  636  that  protection  of  illegal 
abortions  is  necessary  to  prevent  the 
possibility  of  abusive  litigation  discov- 
ery. 

But  the  danger  of  abusive  discovery 
exists  in  every  piece  of  litigation.  Our 
system  has  developed  a  workable  meth- 
od of  preventing  such  abuses. 

The  trial  judge  will  control  what  dis- 
covery is  and  is  not  permissible.  It  is 
disturbing,  to  say  the  least,  that  the 
amendment  would  protect  illegal  abor- 
tions in  order  to  eliminate  routine  as- 
pects of  litigation  that  all  other  liti- 
gants in  this  country  face. 

So  I  urge  my  colleagues  to  support 
this  amendment.  Basically,  all  that  it 
does  is  prevent  blanket  protection  for 
illegal  abortions.  I  think  that  is  a  wor- 
thy objective.  That  is  why  I  offer  it.  I 
reserve  the  remainder  of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes. 

Mr.  President.  I  oppose  inserting  the 
word  "lawful"  to  make  the  bill  apply 
only  when  force  or  obstruction  is  used 
against  lawful  abortion  services.  The 
amendment  may  sound  uncontro- 
versial.  even  appealing  on  its  face.  In 
reality,  however,  it  is  unnecessary  and 
would  seriously  undermine  the  bill. 

First,  this  is  unnecessary  to  ensure 
that  State  law  enforcement  officials 
cannot  be  sued  for  enforcing  State 
abortion  laws.  This  bill  does  not  au- 
thorize such  suits.  It  applies  only  to 
private,  not  official,  conduct. 

In  the  legislation  on  page  10,  it 
points  out: 

Nothing  in  this  section  shall  be  construed 
or  interpreted  to  deprive  State  and  local  law 
enforcement  of  responsibility  for  prosecuting 
the  acts  that  may  be  violations  of  this  sec- 
tion that  are  violations  of  State  or  local  law. 

So  if  there  is  illegal  activity,  the 
States  still  have  the  requirement  and 
the  responsibility  for  that  kind  of  en- 
forcement and  they  are  the  ones  who 


ought  to  consider  it.  If  there  are  iwir- 
ties  that  know  of  illegal  activities, 
they  ought  to  be  in  a  position  of  re- 
porting them  to  the  State  authorities 
to  enforce  those  laws.  That  is  the  way, 
basically,  our  Federal  system  works. 

The  committee  report  states  the  act 
creates  no  civil  or  criminal  liability  for 
the  enforcement  by  State  or  local  law 
enforcement  authorities  of  State  or 
local  laws,  including  those  regulating 
the  performance  of  abortion  or  avail- 
ability of  abortion-related  services. 

This  could  not  be  much  clearer  as  to 
what  is  expected  and  not  exjjected  in 
terms  of  State  authority. 

There  is,  Mr.  President,  no  evidence, 
in  any  event,  that  the  providers  that 
are  being  targeted  with  blockades, 
arson  and  assault  are  providing  illegal 
abortions.  You  would  think  you  would 
want  to  be  able  to  make  the  case  that 
this  is  a  problem  if  we  are  going  to  try 
and  address  it.  But  we  do  not  believe 
that  case  has  been  made;  neither  does 
the  Attorney  General  believe  that  that 
case  has  been  made.  That  is  not  really 
the  problem,  as  we  understand  it. 

As  the  Senator  pointed  out,  the  prob- 
lem with  inserting  the  word  "lawful" 
in  the  legislation,  as  this  amendment 
would  do,  is  that  it  would  give  every 
defendant  in  both  criminal  and  civil 
cases  a  chance  to  argue  that  his  or  her 
conduct  did  not  violate  this  law  be- 
cause the  provider  that  was  targeted 
was  not  acting  lawfully.  Defendants 
would  routinely  argue  that  the  clinics 
they  were  blockading  or  bombing  or 
doctors  they  assaulted  were  not  com- 
plying with  the  State  regulations  on 
such  matters  as  parental  notice,  in- 
formed consent  or  waiting  periods.  And 
to  assert  this  defense,  the  defendant 
then  would  ask  for  discovery  of  all  the 
provider's  records  on  these  matters. 

The  Justice  Dejpartment  believes 
that  this  would  be  a  litigation  night- 
mare, and  I  agree.  Every  prosecution  of 
someone  who  blockaded  a  clinic  or  as- 
saulted a  doctor  would  be  converted  ef- 
fectively into  a  fishing  expedition  and 
into  the  practices  of  the  victim,  the 
clinic  or  the  doctor.  It  is  not  enough  to 
argue  the  rules  limiting  discovery 
might  help  to  prevent  abuses  when 
there  is  no  reason  to  enact  the  law  in 
the  form  that  is  subject  to  such  abuse. 

So,  Mr.  President,  there  is  no  reason 
that  private  parties  charged  with  vio- 
lating this  law  should  not  be  able  to 
defend  themselves  by  claiming  that 
they  were  merely  trying  to  enforce 
State  laws  and  prevent  unlawful  abor- 
tions. The  States  can  do  that  job  them- 
selves. No  matter  how  some  might  feel 
about  abortion,  they  should  not  be  per- 
mitted to  take  the  law  into  their  own 
hands. 

What  we  do  not  want  to  encourage 
are  vigilante  movements  in  various 
communities.  We  have  that  now  with 
Operation  Rescue.  Just  to  give  them 
another  opportunity  to  go  ahead  with 
their  harassment  that  they  are  in- 
volved in  and  threatening  the  lives  and 
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the  well-being:  and  the  health  of  our 
fellow  citizens  is  not  soniething  that 
this  bill  is  about  or  that  we  in  this 
Senate  should  be  about. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  my 
amendment  simply  remedies  a  major 
defect  in  this  bill  by  ensuring  that  it 
does  not  cover  illegal  abortions.  Why 
not  limit  protections  of  this  bill  to 
lawful  abortions?  I  cannot  imagine  any 
rationale  that  could  be  used  to  rebut 
the  import  of  that  question. 

This  whole  debate  shows  how  ex- 
treme this  bill  is  on  the  proabortion 
side.  I  think  it  would  have  a  lot  more 
support  if  it  was  not  so  extreme,  if  it 
did  not  rush  to  support  illegal  abor- 
tions and  illegal  abortionists,  to  avoid 
the  mere  risk  of  abusive  discovery, 
which  is  about  the  only  argument  they 
can  make.  That  is  a  risk  every  litigant 
faces.  I  have  been  in  all  kinds  of  litiga- 
tion in  my  lifetime  as  an  attorney. 
Every  case  involves  the  potential  abuse 
of  discovery.  But  to  use  that  as  an  ex- 
cuse to  not  knock  out  illegal  abortions 
in  this  bill  shows  how  extreme  this  bill 
is. 

S.  636  very  simply  protects  illegal 
abortion.  It  is  that  simple.  Why  is  it  so 
difficult  to  want  to  knock  it  out?  Why 
is  it  the  Holy  Grail  of  all  abortion  leg- 
islation, that  you  cannot  knock  out  il- 
legal abortions?  I  do  not  know,  but 
that  is  all  that  is  involved  in  this 
amendment.  We  are  making  the  bill 
apply  only  to  lawful  abortions.  That 
seems  to  be  fair.  It  seems  to  be  right. 
It  seems  to  be  legal.  It  seems  to  make 
sense.  It  certainly  is  a  good  argument 
to  make. 

There  is  not  much  more  I  care  to  say 
about  it.  I  am  prepared  to  go  to  a  vote. 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  will  be  happy  to  yield 
whatever  time  the  Senator  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
up  to  13  minutes  54  seconds. 

Mr.  NICKLES.  Mr.  President,  one.  I 
wish  to  congratulate  and  compliment 
Senator  Hatch.  I,  frankly,  am  shocked 
and  surprised  that  the  manager  of  the 
bill  will  not  accept  this  amendment.  It 
is  a  heck  of  a  thing  to  say  that  we  want 
to  have  this  additional  Federal  protec- 
tion, including  criminal  penalties  and 
civil  remedies,  even  for  illegal  abor- 
tion. 

When  I  heard  Senator  Hatch  had  this 
amendment,  I  thought  this  was  an 
amendment  that  would  not  really  be 
debated;  that  it  would  be  accepted.  I 
hope  that  the  Senator  from  Massachu- 
setts will  accept  this  amendment.  Even 
from  his  perspective,  I  do  not  see  that 


this  amendment  would  be  detrimental 
to  bis  case  or  his  cause  because  I 
know — or  I  think  I  know — that  the  Sen- 
ator from  Massachusetts  does  not  ad- 
vocate in  any  way,  shape  or  form  ille- 
gal tibortion. 

So  I  hope  that  the  Senator  will  agree 
witk  the  Senator  from  Utah  and  accept 
this  amendment.  Maybe  that  is  not  a 
possibility.  Maybe  the  Senator  has  the 
votes  to  kill  any  amendment  that  is  of- 
fered on  this  side.  But  I  hope  that  some 
of  our  colleagues  will  listen  to  some  of 
the  debate  that  has  been  raised  by  my 
friends  and  colleagues  from  New  Hamp- 
shire and  Indiana. 

I  will  just  touch  on  a  couple  of  the 
comments  that  were  made  and  a  couple 
of  the  amendments  offered.  My  friend 
and  colleague  from  New  Hampshire  of- 
fered an  amendment  that  said,  "Well, 
wait  a  minute,  let's  look  at  these  pen- 
alties. The  penalties  do  not  apply  to 
any  civil  rights  disturbances;  they 
apply  only  to  ones  related  to  abortion 
services  and  only  to  those  people  who 
might  be  involved  in  obstruction  of  ac- 
cess to  an  abortion  clinic." 

What  about  the  so-called  proabortion 
rights  people  who  are  harassing  people 
who  are  on  the  pro-life  side?  The  Sen- 
ator from  Indiana  raised  this  question. 
I  know  I  heard  my  friends  and  col- 
leagues who  were  debating  the  other 
side  of  the  issue  say  this  was  an  even- 
handed  bill.  It  is  not.  The  criminal  pen- 
alties and  civil  remedies  protect  only 
those  persons  on  the  proabortion  rights 
side. 

I  think  most  of  our  colleagues  are 
aware  of  the  fact  that  many  times, 
when  these  debates  and  demonstrations 
take  place  outside  of  a  clinic,  you  have 
grotps  on  both  sides  of  the  issue.  Un- 
fortunately, this  bill  only  has  remedies 
and  protections  for  those  on  the 
proabortion  rights  side  and  it  increases 
penalties — criminal  penalties — felonies 
applicable  to  those  who  are  engaged  in 
demonstrations,  peaceful  demonstra- 
tions, lawful  demonstrations  on  the 
prolife  side  of  the  question.  That  is  not 
equitable.  That  is  not  fair.  This  bill  is 
not  balanced. 

My  colleague  from  New  Hampshire 
said  that  the  penalties  were  extreme, 
and  they  are.  To  have  6  months'  and 
then  have  18  months'  penalties  for  indi- 
viduals who  are  lawfully,  peacefully 
demonstrating  their  objection  to  abor- 
tion is  extreme.  I  cannot  help  but 
think  that  there  are  some  inequities.  I 
can  see  a  case  where  at  a  hospital,  if 
they  were  picketing  or  demonstrating 
against  a  hospital  because  they  per- 
formed abortion  services,  they  could 
have  the  full  weight  of  this  new  Fed- 
eral law  thrown  against  them,  fines  of 
$10,000  for  the  first  offense  and  525,000 
for  the  second  offense  and  18  months  in 
jail.  And  there  might  be  a  couple  of 
nuns  who  are  there  praying  together 
trying  to  change  the  policy  of  this  hos- 
pital. They  could  be  put  into  jail  for  18 
months  and  fined  $25,000,  and  my  guess 


is  for  most  nuns  that  is  a  very  signifi- 
cant fine.  My  guess  is  that  the  $25,000 
fine  for  most  people  who  would  engage 
in  this  type  of  demonstration  is  a  very 
significant  fine. 

But  I  believe  it  is  also  legal  if  the 
nurses'  union  wanted  to  demonstrate 
and  picket  outside  that  hospital  for 
higher  wages.  That  would  be  legal,  no 
restrictions  whatsoever.  I  just  find  this 
to  be  very  one-sided,  very  unbalanced, 
and  certainly  not  fair.  No  question 
about  it.  it  is  definitely  a  suppression 
of  freedom  of  speech  and  freedom  of  as- 
sembly. I  do  not  have  any  doubt  it  is 
going  to  be  declared  unconstitutional. 
But  I  am  bothered  by  a  lot  of  the  de- 
bate, and  I  am  bothered  by  this  amend- 
ment because  this  amendment  seemed 
so  acceptable.  I  have  a  hard  time  see- 
ing why  we  want  to  have  a  new  Federal 
statute  to  improve  access  for  illegal 
abortion. 

Again.  I  encourage  the  proponents  of 
this  bill  to  accept  this  amendment,  and 
I  compliment  my  friend  and  colleague 
from  Utah  for  offering  it.  I  hope  it 
would  be  accepted  and  included  as  a 
small  improvement  on  a  bill  that  I 
think  needs  a  lot  of  improvement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Boxer]  is 
recognized  for  up  to  5  minutes. 

Mrs.  BOXER.  I  thank  the  Chair  very 
much. 

I  call  the  amendment  that  has  been 
offered  the  vigilante  amendment,  Mr. 
President.  If  people  want  to  put  an  end 
to  violence  at  clinics,  you  have  to  vote 
against  this  amendment,  or  for  the 
substitute,  if  one  is  offered.  Let  me  tell 
you  why. 

Any  protester  who  might  be  violent— 
and  as  you  know,  we  support  the  right 
of  peaceful  protest,  but  any  protester 
that  might  be  violent  at  a  clinic,  who 
wanted  to  attack  a  doctor  or  a  nurse, 
could  simply  say  in  defense;  I  shot  that 
doctor  because  I  thought  there  was  an 
unlawful  abortion  going  on. 

Let  me  repeat  that.  Any  violent  pro- 
tester who  is  determined  to  commit  vi- 
olence. Mr.  President,  under  this 
amendment  could  commit  this  act  of 
terror  and  violence  and  say  as  an  ex- 
cuse that  I  thought  there  was  an  illegal 
abortion  going  on. 

I  would  like  to  point  out  how  ironic 
this  particular  amendment  is  because 
those  who  offer  it  always  talk  about 
States  rights  and  how  important 
States  rights  are.  and  about  how  the 
Federal  Government  should  not  tram- 
ple on  States  rights. 

The  fact  is  we  have  State  laws  that 
regulate  these  clinics.  We  have  State 
laws  that  tell  us  what  a  legal  abortion 
is.  To  take  away  that  right  and  put  it 
in  the  hands  of  the  people  who  have 
shown  they  support  violence  under- 
mines this  bill  that  has  been  worked  on 
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so  long  and  so  hard  by  the  Senator 
from  Massachusetts  and  his  commit- 
tee, and  which  has  bipartisan  support 
in  the  Senate — and  I  might  add  support 
from  those  who  call  themselves  pro- 
choice  and  antichoice.  This  is  a  killer 
amendment,  and  we  have  to  defeat  it. 

What  we  need  to  do  is  to  make  sure 
our  States  enforce  the  law.  not  give  the 
law  over  to  people  who  could  under  this 
amendment  kill  and  then  use  it  as  an 
excuse  by  saying  that  they  thought 
there  was  something  illegal  going  on. 
That  is  vigilantism.  Anyone  who  is  for 
law  and  order  and  for  the  States  being 
able  to  enforce  the  law  will  vote  this 
down. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  KEN- 
NEDY]. 

Mr.  KENNEDY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  12  minutes  22  seconds. 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes. 

Mr.  President,  the  Senator  from  Cali- 
fornia has  stated  this  very  well.  No.  1, 
different  States  have  different  laws 
governing  these  kinds  of  procedures.  In 
Massachusetts,  they  are  different  from 
California,  and  they  are  different  from 
New  York.  So  the  question  is  who  is 
going  to  enforce  them.  Are  we  going  to 
let  the  States  enforce  them  or  are  we 
going  to  have  private  parties  enforce 
them?  And  beyond  that,  there  was  no 
representation  during  the  course  of  the 
hearings,  there  has  been  no  representa- 
tion by  any  of  the  law  enforcement  of- 
ficials, there  has  been  no  pleading  by 
the  States  attorneys  general  that  they 
cannot  control  their  situations  with  re- 
gard to  illegal  abortions.  They  are  not 
asking  the  Congress  of  the  United 
States  for  this  kind  of  authority  and 
power. 

We  have  made  it  very  explicit  in  the 
legislation  that  they  have  the  respon- 
sibility to  enforce  their  State  laws,  and 
that  is  what  is  important. 

In  listening  to  the  argument  here,  to 
say  how  in  the  world  can  you  possibly 
support  a  bill  if  there  is  going  to  be  il- 
legality going  on  in  the  State,  we  just 
had  the  crime  bill.  Why  do  we  not  say 
we  are  not  going  to  provide  funding  to 
the  State  of  Oklahoma  until  they  stop 
all  crime? 

Let  us  deal  with  the  issues.  Mr. 
President.  The  issues  are  targeted; 
they  are  focused.  They  deal  with  facili- 
ties that  are  going  to  provide  counsel- 
ing for  prolife.  and  we  are  also  going  to 
have  protections  for  individuals  who 
want  to  exercise  their  constitutional 
rights  on  abortion.  It  is  targeted  and 
balanced.  That  is  why  we  have  the 
unanimous  support  of  the  State  attor- 
neys general  and  why  we  have  been 
able  to  gain  the  strong  bipartisan  sup- 
port on  this  particular  measure. 


So.  Mr.  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  I  have  to  say  that  I  am 
always  impressed  whenever  the  distin- 
guished Senator  from  Massachusetts 
stands  up  and  argues  for  the  rights  of 
the  States;  it  is  always  an  elevating 
and  very  good  thing  to  hear,  but  the 
fact  is  that  all  I  am  trying  to  prevent 
is  benefits  to  the  illegal  abortionists 
from  this  bill. 

Why  is  it  so  difficult  for  the  sponsors 
of  this  bill  to  outlaw  illegal  abortion 
and  to  not  allow  the  benefits  of  this 
bill  to  go  to  illegal  abortionists?  To  me 
it  makes  sense.  I  think  it  would  make 
sense  to  any  fair  person.  Why  should 
we  be  worrying  about  protecting  the 
rights  of  illegal  abortionists  and  how 
can  we  let  the  sponsors  get  away  with 
their  own  excuse  that  the  amendment 
might  lead  to  abusive  discovery  in  liti- 
gation or  it  might  lead  to  more  litiga- 
tion? It  will  not.  anyway.  This  amend- 
ment does  not  override  States  rights  in 
any  degree.  On  the  contrary,  it  simply 
makes  sure  that  Federal  law  does  not 
give  any  benefits  for  what  is  unlawful 
under  State  law. 

You  cannot  listen  to  this  debate 
without  worrying- about  this  bill  and 
how  radical  it  is.  The  fact  is  it  is  a  very 
radical  bill.  And  when  they  stand  here 
and  fight  against  getting  benefits  to  il- 
legal abortionists  or  for  illegal  abor- 
tion out  of  the  bill,  you  know  some- 
thing is  wrong. 

I  think  this  bill  could  have  a  lot 
more  support  if  they  would  fine  tune 
some  of  these  things.  I  have  to  say  the 
amendments  we  have  been  bringing  up 
are  very  good  ones.  But  I  cannot  imag- 
ine a  better  amendment  than  one  that 
says  that  illegal  abortions  should  not 
benefit  from  this  bill,  and  illegal  abor- 
tionists should  not  benefit  from  this 
bill. 

There  are  no  State  laws  being  over- 
ridden here.  The  fact  of  the  matter  is 
that  the  very  arguments  being  made  by 
the  proponents  of  this  bill  are  so  radi- 
cal that  you  have  to  question  an  awful 
lot  of  other  things  in  this  bill  as  well. 
But  right  now.  I  am  limiting  my  ques- 
tioning to  just  one  thing.  Let  us  get  rid 
of  illegal  abortion,  and  let  us  not  give 
rights  to  illegal  abortionists.  Let  us 
not  protect  illegal  abortion.  Let  us  not 
worry  about  whether  it  is  going  to 
cause  abusive  discovery  because  judges 
are  very  capable  of  taking  care  of  that 
as  they  do  in  every  litigation  case. 

I  just  do  not  understand  the  argu- 
ments from  the  other  side.  All  we  are 
simply  saying  is  that  the  Federal  law 
should  not  give  benefits  for  what  is  un- 
lawful under  State  law.  This  bill  allows 
it.  This  bill  permits  those  benefits. 

I  have  to  say  I  am  appalled  at  the 
way  our  colleagues  do  not  seem  to  un- 


derstand that.  All  we  are  going  to  do  is 
just  try  to  make  whatever  benefits 
come  from  this  bill  come  from  lawful 
things  rather  than  illegal  things. 

I  yield  the  remainder  of  the  time  to 
the  distinguished  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
up  to  5  minutes  18  seconds. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  make  a  couple  of  comments.  I  thank 
my  friend  and  colleague  from  Utah.  I 
know  I  heard  Senator  Kennedy  state 
that  this  bill  is  balanced.  I  ask  the 
Senator  to  correct  me  if  I  am  wrong, 
but  this  bill  is  not  balanced,  at  least  in 
my  opinion,  because  it  allows  people 
who  are  engaged  in  a  peaceful  sit-in  to 
be  sued,  to  be  subjected  to  criminal 
penalties.  And  the  counter  of  that,  if 
you  had  people  on  the  pro-abortion  side 
who  would  harass  or  intimidate  or  get 
engaged  in  pushing  or  shoving  or  some 
types  of  violence,  the  pro-lifers  do  not 
have  civil  remedies  available.  There 
are  no  criminal  penalties  against  any- 
one who  would  be  on  the  pro-abortion 
side  of  an  argument  that  might  turn 
violent. 

So  there  are  civil  and  criminal  pen- 
alties against  people  engaged  in  dem- 
onstrating outside  of  abortion  clinics 
but  not  the  other  way  around.  That  is 
not  balanced.  That  is  one-sided.  That  is 
not  fair. 

I  ask  my  friend  and  colleague  from 
Massachusetts  if  I  am  incorrect,  and  I 
would  also  ask  him — this  bill  protects 
persons  who  are  providing  or  obtaining 
pregnancy  or  abortion-related  services. 
I  ask  my  colleague.  Does  that  also  in- 
clude demonstrators  on  the  pro-abor- 
tion rights  side?  Again  there  are  many 
cases.  Demonstrations  have  people  on 
th"  pro-life  side.  But  does  the  bill  pro- 
tect escorts?  Does  it  protect  people 
who  would  be  demonstrating  in  favor  of 
abortion  rights?  Could  they  be  des- 
ignated as  escorts  for  the  day?  And 
would  they  have  protections,  enhanced 
protection  under  this  bill? 

Mr.  KENNEDY.  The  response  is  that 
we  were  debating  that  about  4  or  5 
hours  ago.  We  are  glad  to  come  back 
and  revisit  it.  if  that  is  the  desire  of 
the  Senator  from  Oklahoma. 

It  provides  the  protections  for  the  in- 
dividuals and  for  the  doctors  and  medi- 
cal team  at  the  particular  facility, 
whether  it  is  a  facility  that  is  counsel- 
ing and  conferring  on  the  pro-life  on 
pregnancy  matters  or  whether  on  the 
abortion  services  as  well.  Those  are 
protected  in  terms  of  the  pro-life  coun- 
seling and  those  that  are  involved  in 
the  clinical  services. 

Mr.  NICKLES.  If  the  Senator  will 
yield  further,  would  that  mean — again, 
in  big  demonstrations,  could  the  clinic 
use  escorts,  40  or  50  escorts?  Can  they 
put  on  a  shirt  that  says  they  are  work- 
ing at  the  clinic?  Would  this  give  them 
protection  for  that  day  or  that  pur- 
pose? 


29418 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1993 


Mr.  KENNEDY.  No.  it  would  not. 

Mr.  NICKLES.  I  appreciate  my  col- 
league's answer. 

In  my  opening  comment  I  said  in  re- 
sponse to  the  Senator's  question  as  far 
as  the  bill  being  balanced,  suppose  you 
have  a  large  group  of  pro-life  dem- 
onstrators and  a  large  group  of  pro- 
abortion  rights  demonstrators,  and 
they  are  engaged  in  singing,  or  they 
are  engaged  in  shouting.  Now,  correct 
me  if  I  am  wrong,  but  under  the  Sen- 
ator's bill  the  people  on  the  pro-abor- 
tion rights  side  would  be  able  to  file 
civil  actions  against  the  pro-life  dem- 
onstrators, but  the  pro-life  demonstra- 
tors could  not  file  civil  or  criminal  ac- 
tions against  the  pro-abortion  rights 
demonstrators. 

Mr.  KENNEDY.  That  is  not  an  accu- 
rate characterization.  We  have  just  de- 
bated those  allegations  for  the  last  2 
hours.  Pro-choice  activists  who  block- 
ade or  bomb  a  pro-life  counseling  cen- 
ter are  subject  to  the  exact  same  crimi- 
nal and  civil  liability  as  a  pro-life  ac- 
tivist who  blockades  or  bombs  an  abor- 
tion clinic.  That  is  parity. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  he  did  not  answer  my  question. 
That  was  assuming  a  different  sce- 
nario. I  said  if  you  had  a  pro-life  activ- 
ist group  engaged  in  heated  discussion 
with  a  pro-abortion  rights  group  out- 
side the  same  abortion  clinic,  and  they 
are  both  engaged  in  a  significant,  heat- 
ed discussion — and  some  people  would 
say  that  would  qualify  under  this  bill- 
correct  me  if  I  am  wrong,  but  the  pro- 
abortion  rights  demonstrators  have 
legal  rights  against  the  pro-life  group 
and  the  pro-life  group  does  not  have 
legal  rights  under  this  bill  against  the 
pro-abortion  rights  group. 

Mr.  KENNEDY.  No,  that  is  not  cor- 
rect. 

Mr.  NICKLES.  So  the  pro-life  group 
would  have  legal  action  against — 

Mr.  KENNEDY.  This  bill  does  not 
apply  in  terms  of  the  demonstrators.  I 
do  not  know  how  many  more  times  we 
have  to  say  it.  It  does  not  apply  in 
terms  of  the  demonstrators.  That  is 
what  the  last  vote  was  on.  We  are  say- 
ing whatever  is  going  to  be  the  appro- 
priate kinds  of  first  amendment 
rights— 

The  PRESIDING  OFFICER.  All  time 
controlled  by  the  Senator  from  Utah 
and  yielded  to  the  Senator  from  Okla- 
homa has  expired.  The  Senator  from 
Massachusetts  controls  10  minutes  and 
11  seconds. 

Mr.  KENNEDY.  I  yield  myself  3  min- 
utes. 

The  fact  of  the  matter  is  this  does 
not  create  those  kinds  of  rights  in 
terms  of  those  that  are  going  to  be  out 
there  picketing  on  the  pro-life  side  and 
those  that  are  pro-choice.  Whatever  ap- 
plies in  terms  of  first  amendment 
rights,  in  Oklahoma  or  Massachusetts, 
they  will  be  protected.  Whatever  the 
tort  law  is  in  Massachusetts  or  Okla- 
homa, they  will  be  protected.  This  bill 


is  about  access.  It  is  not  about  dem- 
onstrators. 

I  know  that  there  are  those  who  say, 
no  njatter  how  many  times  we  say  it 
and  tio  matter  how  many  times  we 
refer  to  the  legislation,  no  matter  how 
many  times  we  go  to  the  report,  no 
matter  how  many  times  we  refer  to  the 
good  work  that  has  been  done  by  Sen- 
ators DURENBERGER  and  K.'\SSEB.'VUM.  no 
matter  how  many  times  we  refer  to  the 
State  attorneys  general,  there  are  just 
some  people  that  say  that  is  not  the 
case.  It  is  the  case. 

If  the  Senator  has  another  question,  I 
wouia  be  glad  to  yield  him  my  time. 

Mr.  NICKLES.  Mr.  President,  I  appre- 
ciate my  colleague's  response,  but  I  do 
not  concur  with  his  answer,  much  to 
his  surprise.  There  has  been  significant 
debate  on  this  point. 

Mr.  President,  the  Senator  from  Mas- 
sachusetts just  mentioned  that  this 
bill  i$  about  access.  And  the  points  are, 
I  believe,  that  the  civil  remedies  or  the 
crimtnal  penalties  will  only  apply  to 
those  persons  who  are  under  this  bill 
percedved  to  be  denied  access. 

My  point  is  that  there  are  some  real 
inequities  because  you  have  many  peo- 
ple who  might  be  determined  to  deny 
accesB,  who  want  to  demonstrate  on 
statehood  on  behalf  of  the  District  of 
Columbia.  They  are  not  going  to  be  pe- 
nalized under  this  bill.  You  have  people 
that  might  be  demonstrating  for  equal 
rights  for  gay  rights  activities.  Well, 
they  are  not  subject  to  these  penalties. 
This  singles  out  only  those  persons 
who  are  demonstrating,  even  in  a 
peacetful  way,  against  or  around  an 
abortion  clinic.  It  does  not  even  say  it 
has  to  be  in  the  vicinity  of  the  abortion 
clinic.  This  is  a  very  far-reaching  bill, 
Mr.  President. 

I  Compliment  my  colleague  from 
Utah  for  his  amendment.  I  hope  my 
colleagues  will  support  his  amendment. 

I  yield  the  floor.  I  thank  my  friend 
from  Massachusetts  for  yielding  the 
time. 

.AMENDMENT  NO.  1196.  AS  .MODIFIED 

Mr.  HATCH.  Mr.  President,  I  send  a 
modification  to  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  modified. 

The  amendment  (No.  1196),  as  modi- 
fied. Is  as  follows: 

On  page  6.  line  1.  amend  proposed  sections 
2715(a)(1)  to  add  the  word  "lawful"  between 
"providing"  and  "pregnancy  or  abortion-re- 
lated services". 

Mr.  KENNEDY.  Mr.  President,  I  will 
yield  the  remainder  of  my  time. 

Tha  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

AMENDMENT  NO.  1197  TO  AMENDMENT  NO.  1196 

(Purpose:  To  clarify  that  nothing  in  this  Act 
affects  State  regulation  of  abortion) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

Tha  PRESIDING  OFFICER.  The 
clerk, will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy], for  himself  and  Mrs.  BoxER.  proposes 
an  amendment  numbered  1197  to  amendment 
No.  1196. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  to  be  inserted  insert 
the  following:  "pregnancy  or  abortion-relat- 
ed services:  Provided,  however.  That  nothing 
in  this  section  shall  be  construed  as  expand- 
ing or  limiting  the  authority  of  States  to 
regulate  the  performance  of  abortions  or  the 
availability  of. 

Mr.  KENNEDY.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself 
and  Senator  Boxer  from  California.  I 
yield  myself  3  minutes. 

Mr.  President,  the  second-degree 
amendment  makes  it  crystal  clear  that 
this  law  will  not  expand  or  contract 
the  authority  of  States  to  regulate 
abortion.  It  will  not  affect  State  abor- 
tion laws  at  all  or  the  ability  of  the 
State  or  local  authorities  to  enforce 
those  laws.  The  second-degree  amend- 
ment I  sent  to  the  desk  says  this  ex- 
pressly, so  there  can  be  no  misunder- 
standing about  that. 

States  have  the  responsibilities,  and 
the  States  have  not  requested  any  ad- 
ditional kind  of  authority.  There  has 
been  no  representation,  in  terms  of  the 
development  of  this  legislation,  that 
that  kind  of  an  additional  authority  is 
necessary,  and  this  puts  the  respon- 
sibilities where  the  responsibilities 
should  be.  which  is  with  the  State  au- 
thorities and  with  the  local  commu- 
nities. I  hope  that  this  amendment  will 
be  accepted. 

I  yield  3  minutes  to  the  Senator  from 
California. 

Mrs.  BOXER.  Mr.  President,  again,  I 
just  want  to  say  that  the  chairman  of 
the  committee.  Senator  Kennedy,  has 
reached  to  the  heart  of  the  issue  in 
question.  If  this  is  really  a  legitimate 
amendment,  then  I  think  it  ought  to  be 
supported.  If  the  makers  of  the  initial 
amendment  are  serious  about  making 
sure  that  there  are  standards  at  these 
clinics  and  that  only  legal  abortions 
are  performed,  I  think  they  should  em- 
brace this  amendment.  Because  what 
this  amendment  essentially  says  in 
plain  English  is  that  nothing  in  the  bill 
can  be  construed  as  expanding  or  limit- 
ing the  authority  of  the  States  to  regu- 
late the  performance  of  abortion,  or 
the  availability  of  pregnancy  or  abor- 
tion-related services. 

Again,  my  friends  who  put  forward 
the  initial  amendment  are  always  ar- 
guing for  the  States  to  have  this  oppor- 
tunity, and  here  the  Senator  from  Mas- 
sachusetts says  that  nothing  in  this 
bill  changes  that.  The  States  can  en- 
force the  laws  and  determine  what  is 
legal  and  act  on  what  is  illegal. 
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Mr.  President,  the  proper  way  to  deal 
with  the  performance  of  illegal  abor- 
tions is  to  call  the  police,  not  blockade 
the  clinic,  not  to  take  the  law  into 
your  own  hands  and  say:  I  think  some- 
thing is  happening  inside  there  and  it 
gives  me  a  license  to  put  someone's 
face  on  a  wanted  poster  and  use  vio- 
lence to  get  what  I  cannot  get  legally. 

So  I  think  that  this  substitute  is 
very  important,  because  we  are  in  es- 
sence saying  very  clearly:  Let  the  mes- 
sage go  out  from  this  U.S.  Senate,  that 
the  States  have  the  right  to  pass  the 
laws  that  affect  these  facilities  and  to 
enforce  those  laws.  What  this  bill  is 
doing,  and  why  it  is  so  important,  is  it 
is  saying  to  both  sides  of  the  abortion 
debate:  You  cannot  be  violent.  You 
cannot  hurt  people  who  are  exercising 
their  constitutional  rights. 

Anything  that  would  undermine  this 
premise  of  the  bill,  which  has  been  so 
carefully  crafted  by  the  chairman — and 
which  has  so  much  bipartisan  sup- 
port— we  should  defeat.  I  think  that 
Senator  Kennedy,  by  putting  forward 
this  second-degree  amendment,  is 
doing  what  needs  to  be  done.  He  is  say- 
ing it  loud  and  clear.  If  there  are  any 
illegal  activities  going  on  in  these  clin- 
ics, the  States  should  enforce  the  law. 
But  we  are  not  going  to  give  over  law 
enforcement  to  vigilantes  on  either 
side  of  this  debate.  So  let  us  support 
the  Senator  from  Massachusetts.  I 
yield  back  to  the  Senator. 

Mr.  KENNEDY.  If  the  Senator  will 
yield  for  a  question.  Does  the  Senator 
not  agree  that  what  we  are  attempting 
to  deal  with  is  the  incidents  of  violence 
and  even  death  or  murder,  firebombing. 
the  throwing  of  acid?  There  have  been 
30,000  arrests  in  incidents  which  have 
taken  place  in  recent  years.  We  are 
trying  to  deal  with  the  blockades  and 
violence. 

Does  the  Senator  agree  with  me  that 
unless  we  take  this  amendment  that 
we  now  have,  the  second  degree,  if  an 
individual  believed  there  was  some 
kind  of  noncompliance  with  State  laws 
in  terms  of  parental  consent  or  other 
regulations — just  believed  that  to  be 
true — he  could  go  out  and  throw  the 
acid,  could  attack  the  individuals,  and 
there  would  be  no  protections  under 
this  legislation  for  the  innocent  people 
who  need  the  protection;  is  that  the 
understanding  of  the  Senator? 

Mrs.  BOXER.  Absolutely.  The  Sen- 
ator has  presented  it  for  all  to  hear 
that  if  we  do  not  accept  this  second-de- 
gree amendment  and  the  underlying 
amendment  is  adopted,  we  are  essen- 
tially saying — I  have  heard  the  word 
radical  used  here  in  this  debate  by 
those  on  the  other  side.  Let  me  tell  you 
what  is  radical.  What  is  radical  is  put- 
ting acid  through  a  clinic  door  and  in- 
juring innocent  people.  What  is  radical 
is  forcing  doctors  to  wear  bulletproof 
vests.  What  is  radical  is  killing  people 
who  do  not  agree  with  you.  That  is 
what  is  radical. 


What  this  underlying  legislation  is 
saying  is  no  more  to  both  sides,  no 
more  violence.  The  Senator  is  exactly 
right.  If  we  do  not  pass  this  substitute, 
I  fear  the  message  that  will  come  out 
of  this  Senate  will  be  an  invitation  to 
those  who  want  to  take  the  law  into 
their  own  hands,  to  continue  the  vio- 
lence, and  as  an  excuse  to  say:  I 
thought  something  illegal  was  going 
on. 

That  is  my  long  answer  to  the  Sen- 
ator's short  question. 

Mr.  KENNEDY.  I  think  the  Senator 
made  an  excellent  answer. 

Mr.  NICKLES.  Will  the  Senator  from 
Massachusetts  yield? 

Mr.  HATCH.  Mr.  President,  let  me 
make  a  couple  of  comments,  and  then  I 
will  yield  some  time  to  ask  any  ques- 
tions. 

This  second-degree  amendment  will 
do  absolutely  nothing  to  change  the 
fact  that  this  bill  would  give  Federal 
protection  to  acts  that  are  illegal 
under  State  law.  How  can  you  justify 
that?  I  would  like  to  vote  for  some- 
thing that  prevents  violence  against 
abortion  clinics  and  against  the  prolife 
facilities.  But  this  bill  is  very  flawed. 
One  of  the  biggest  flaws  is  that  it  pro- 
tects acts  that  are  illegal  under  State 
law.  I  might  add  that  this  second-de- 
gree amendment  is  another  false  cos- 
metic change. 

My  amendment  has  nothing  to  do 
with  vigilantes.  I  do  not  know  how 
anybody  can  use  that  language  with  re- 
gard to  the  amendment.  This  is  not  a 
question  of  subjective  belief,  whether 
somebody  thinks  that  an  illegal  act  is 
being  performed.  It  is  actual  illegality 
that  matters.  This  bill  protects  actual 
illegality;  it  gives  protection  to  it.  How 
can  we  justify  it?  How  can  anybody 
justify  that?  It  is  a  defective  bill. 

Frankly,  why  are  we  in  the  business 
of  protecting  illegality  and  using  it  as 
an  excuse  that  it  might  involve  abusive 
discovery.  That  is  no  argument.  The 
fact  of  the  matter  is  that  there  is  no 
reason  why  we  should  be  allowing  ille- 
gality in  any  way.  It  has  nothing  to  do 
with  vigilantism.  This  amendment  of 
mine,  which  they  are  now  trying  to 
amend  with  this  cosmetic  change,  sim- 
ply makes  sure  Federal  law  does  not 
give  benefits  for  what  is  unlawful 
under  State  law.  It  is  simple.  It  would 
benefit  this  bill  and  would  help  to  cor- 
rect it.  I  do  not  know  how  anybody  can 
argue  against  it. 

I  yield  whatever  time  the  Senator 
from  Oklahoma  might  need. 

Mr.  NICKLES.  Mr.  President.  I  will 
ask  my  friend  and  colleague  from  Mas- 
sachusetts. I  am  trying  to  decide  what 
this  second-degree  amendment  is.  It 
says: 

In  lieu  of  the  matter  to  be  inserted— 

So  he  strikes  the  Hatch  language  or 
the  Hatch  amendment.  And  then  he 
says: 

insert  the  following; 

Nothing  in  this  section  shall  be  construed 
as  expanding  or  limiting  the  authority  of 


States  to  regulate  the  performance  of  abor- 
tions or  the  availability  of  *  *  *. 

Does  this  mean  the  Senator  from 
Massachusetts  is  now  in  favor  of  allow- 
ing the  States  to  have  parental  notifi- 
cation laws  or  a  24-hour  waiting  pe- 
riod? Is  he  affirming  the  State's  right 
to  have  regulation  of  the  performance 
of  abortions? 

Mr.  KENNEDY.  This  does  not  at- 
tempt to  dictate  to  the  States  any  pro- 
cedures on  those  particular  matters. 

As  the  Senator  by  his  question  points 
out,  there  is  enormous  variety  in  all  of 
the  States  in  terms  of  the  limitations. 
Obviously,  the  Roe  versus  Wade  and 
Webster  decisions  are  controlling  in 
certain  aspects,  but  there  are  different 
provisions  in  State  laws,  and  this  does 
not  expand  or  contract  those. 

Mr.  NICKLES.  Would  my  friend  from 
Massachusetts  agree  with  me  that  we 
shall  allow  those  States  that  wish  to 
have  regulations,  such  as  a  parental 
notification  or  a  24-hour  waiting  pe- 
riod, to  have  the  ability  to  pass  these 
regulations? 

Mr.  KENNEDY.  The  Senator  knows 
very  well  what  the  Roe  versus  Wade  de- 
cision has  provided  and  what  is  permis- 
sible and  what  is  not  permissible  under 
that  decision. 

That  decision  in  a  very  clear  way 
demonstrated  the  particular  rights  of 
privacy  and  liberty  under  this  Supreme 
Court  holding,  and  the  States,  within 
those  guidelines,  have  made  decisions 
that  are  consistent,  by  and  large,  with 
the  decision  of  the  Supreme  Court. 
This  does  not  affect  that  in  one  way  or 
the  other. 

Mr.  NICKLES.  If  the  Senator  will 
yield  for  one  additional  question,  then 
I  was  hoping  when  I  read  this  language 
that  maybe  my  friend  and  colleague 
from  Massachusetts — and  maybe  my 
friend  and  colleague  from  California — 
would  be  opposing  the  so-called  Free- 
dom of  Choice  Act,  because  the  Free- 
dom of  Choice  Act  would  expressly  pro- 
hibit the  waiting  period  and  parental 
notification  legislation  and  other  legis- 
lation that  States  have  enacted.  It 
would  preempt  those.  I  was  hoping 
maybe  by  reading  this  language  my 
friend  and  colleague  would  now  be  op- 
posing that  legislation  and  be  in  sup- 
port of  the  State's  right  in  making 
some  now  legal  restrictions  on  abor- 
tion. I  am  not  sure  that  my  colleague 
went  that  far,  but  I  was  hopeful  that 
maybe  he  might. 

Mr.  KENNEDY.  I  appreciate  the  good 
will  the  Senator  expressed  toward  us. 
but  I  do  not  intend  to  take  the  time  of 
the  Senate  to  further  express  my 
strong  commitment  on  the  issue  of 
choice.  That  is  not  what  this  is  about. 

What  this  is  really  about  is  about  vi- 
olence and  whether  the  amendment 
that  was  being  offered  by  the  Senator 
from  Utah  is  going  to  fundamentally 
lessen  the  issue  of  violence  or  enhance 
it,  as  I  think  appropriately  stated  by 
the  Senator  from  California,  with  vigi- 
lante actions. 
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We  have  tried  to  address  this  in  a 
way  which  I  believe  is  consistent  with 
the  underlying  thrust  of  the  legisla- 
tion. 

I  yield  the  remainder  of  my  time. 

Mr.  NICKLES.  I  think  I  still  have  the 
floor. 

Mr.  President.  I  ask  the  Senator  from 
Massachusetts  one  additional  question. 
I  tried  to  hone  this  down.  I  heard  my 
friend  and  colleague  say  that  this  is 
not  about  protesters.  I  am  afraid  that 
this  language  is  about  protesters.  I 
know  he  said  it  is  about  access. 

Again  I  heard  my  colleague  say  that 
he  thinks  this  legislation  is  balanced.  I 
stated — and  my  colleagues  on  this  side 
have  stated — that  we  feel  it  is  not  bal- 
anced. 

Let  me  ask  him  a  very  defined  ques- 
tion. At  an  abortion  clinic — correct  me 
if  I  am  wrong — pro-life  protesters  are 
subject  to  criminal  penalties  and  pro- 
abortion  rights  protesters  are  not.  Am 
I  correct? 

Mr.  KENNEDY.  Anyone  who  ob- 
structs the  entrance  for  the  reasons  de- 
fined in  this  legislation — because  of  the 
pregnancy  services  or  abortion  services 
provided  inside — will  be  in  violation. 

Mr.  NICKLES.  The  Senator  did  not 
answer  my  question. 

Mr.  KENNEDY.  I  heard  the  question, 
because  we  have  been  hearing  the  same 
question  all  afternoon,  and  we  have 
been  answering.  It  might  not  be  the  an- 
swer that  the  Senator  wants  to  hear 
but,  nonetheless,  it  is  what  the  legisla- 
tion is  about. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  the  floor. 

Mr.  NICKLES.  Mr.  President,  I  shall 
make  a  couple  comments.  My  col- 
league says  "anyone  who  obstructs." 
My  comment  is  that  many  times  and 
at  many  places  where  you  have  a  con- 
frontation between  pro-lifers  and  peo- 
ple who  are  pro-abortion  rights  people, 
you  have  a  conflict.  The  facts  are  that 
the  people  who  are  on  the  pro-life  side 
of  the  equation  are  subject  to  criminal 
penalties  but  not  the  other  way 
around.  Those  who  are  on  the  pro-abor- 
tion rights  side  are  not  subject  to 
criminal  penalties.  So  this  is  not  fair 
or  balanced  legislation. 

Mr.  President,  concerning  this  sec- 
ond-degree amendment,  this  amend- 
ment says  nothing.  This  amendment  is 
like  most  of  the  other  second-degree 
amendments  that  we  have  had  on  al- 
most every  single  amendment.  It  is 
nothing  but  cover.  It  is  nothing  but  a 
flg  leaf.  It  basically  says: 

Nothing  In  this  section  shall  be  construed 
as  expanding  or  limiting  the  authority  of 
States  to  regulate  the  performance  of  abor- 
tions or  the  availability  of  *  *  *. 

In  other  words,  it  does  not  do  any- 
thing. It  is  one  or  two  sentences  that 
say  nothing.  It  is  cover.  It  maybe  will 
help  people  vote  with  my  friend  and 
colleague  from  Massachusetts. 

I  compliment  him  and  his  staff  for 
coming  up  with  such  great  legal  ambi- 


guities that  maybe  will  confuse  people 
and  give  people  cover  for  voting 
against  this  amendment  and  against 
the  amendment  of  our  friends  and  col- 
leagues from  New  Hampshire  and  Indi- 
ana. It  is  a  fig  leaf.  It  does  nothing. 
This  language  very  clearly  does  noth- 
ing. It  says: 

Nothing  in  this  section  shall  be  construed 
as  expanding  or  limiting  the  authority  of 
States*  *  *. 

It  does  nothing. 

Tha  amendment  of  my  friend  and  col- 
league from  Utah  says:  Make  sure  we 
do  not  give  an  expanded  Federal  right 
for  civil  and  criminal  penalties  for  ille- 
gal abortions.  There  are  some  clinics 
that  specialize  in  late-term  abortions. 
They  make  more  money  that  way. 
Thera  are  some  clinics  that  are  mills 
that  specialize  in  the  destruction  of  un- 
born human  beings  in  the  seventh, 
eighth,  and  ninth  month,  well  after  vi- 
ability and  in  most  cases  quite  illegal. 
My  friend  and  colleague  from  Utah  is 
sayinp:  Wait  a  minute.  Let  us  not  give 
them  this  special  protection. 

Unfortunately,  the  proponents  of  this 
legislation  will  not  agree. 

This  is  a  very  common  sense  amend- 
ment, and  I  am  bothered  by  the  fact 
that  it  is  being  opposed. 

Mrs,  BOXER.  Mr.  President,  will  the 
SenaOor  yield  for  a  question? 

Mr.  NICKLES.  I  will  yield  in  a 
minute. 

Mrs.  BOXER.  I  thank  the  Senator. 

Mr.  NICKLES.  I  am  bothered  by  the 
fact  that  this  is  opposed,  because  I 
would  like  to  share  with  my  friend  and 
colleague  a  story  that  I  read  by  a  per- 
son who  worked  in  a  clinic  in  Wichita 
that  specializes  in  late-term  abor- 
tions^specializes  in  them.  They  do  lots 
of  them,  and  they  make  a  lot  more 
than  the  $250  or  $300  that  is  made  for 
abortions  that  are  performed  quite 
commonly  in  the  first  trimester.  They 
make  a  lot  more  money.  I  am  bothered 
by  the  fact  of  what  is  happening  in  a 
lot  of  States. 

As  a  matter  of  fact,  looking  at  State 
laws,  30  States  have  laws  regulating 
and  prohibiting  post-viability  abor- 
tions; 25  States  have  some  form  of  pa- 
rental notification  or  consent  laws;  and 
about  20  States  have  some  form  of  in- 
formed consent  or  waiting  period. 

I  am  bothered  by  the  fact  that  you 
would  have  some  States  that  do  have 
laws  that  say  we  do  not  want  abortions 
after  viability,  and  my  friend  and  col- 
league says  let  us  not  give  special  Fed- 
eral protection  to  violation  of  those 
laws. 

I  heard  my  friend  and  colleague  from 
California  make  some  comment:  Wait  a 
minute.  If  we  pass  the  amendment  of 
the  Senator  from  Utah  this  is  going  to 
be  vigilante  time. 

I  jutt  make  mention  that  the  case  in 
point  where  Dr.  Gunn,  who  was  mur- 
dered^and  I  denounce  that  criminal 
activity.  That  happened  in  the  State  of 
Florida.  The  State  of  Florida  has  laws 


against  murder.  The  individual  who 
committed  that  crime  could  receive 
penalties  all  the  way  up  to,  and  includ- 
ing, death. 

There  are  State  penalties.  There  is 
State  enforcement.  There  are  State 
laws  against  arson.  There  are  State 
laws  against  using  acid  on  and  destroy- 
ing private  property. 

So  to  insinuate  that  if  we  do  not  pass 
this  bill  there  will  be  no  protection — 
and  that  some  type  of  vigilante  activ- 
ity will  be  OK — is  absurd. 

As  a  matter  of  fact,  the  individual 
who  committed  that  crime  is  now  in 
prison  and  is  awaiting  trial.  Again, 
that  penalty  could  go  all  the  way  up  to 
the  death  penalty. 

I  make  comment  that  we  are  creat- 
ing a  very  special  class  and  saying  that 
it  is  illegal  under  Federal  criminal  pen- 
alties, with  fines  of  $10,000  for  the  first 
offense,  and  a  felony  and  a  fine  of 
$25,000  for  a  second  offense,  for  some- 
one to  engage  in  demonstrating  outside 
an  abortion  clinic.  That  may  be  hold- 
ing a  sign  and  saying  "abortion  kills," 
or  "it  is  a  child  not  a  choice,"  and  they 
may  be  holding  hands,  praying.  And  we 
are  going  to  subject  them  to  that  kind 
of  penalty.  I  find  that  to  be  very,  very 
unfair;  very  unequal. 

I  would  just  urge  my  colleagues  to 
support  the  amendment  by  my  friend 
from  Utah  and  to  defeat  the  underlying 
bill,  as  well. 

I  am  happy  to  yield  for  a  question. 

Mrs.  BOXER.  I  thank  the  Senator 
very  much  for  yielding. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  6  minutes  and  18  seconds. 

Mr.  NICKLES.  I  reserve  the  remain- 
der of  my  time.  I  would  be  happy  to  re- 
spond to  a  question  on  the  time  of  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  Who 
yields  time?   - 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  controls  13 
minutes  and  14  seconds. 

Mr.  KENNEDY.  I  yield  7  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
up  to  7  minutes. 

Mrs.  BOXER.  Thank  you  very  much. 
And  I  thank  the  Senator  for  being  will- 
ing to  engage  in  a  respectful  dialog 
with  me. 

The  Senator  has  stated  that  he  is 
aware  that  there  are  clinics  that  are 
routinely  providing  abortions  that  are 
illegal.  I  wonder  if  the  Senator  from 
Oklahoma  would  tell  me  if  he  has  re- 
ported those  clinics  to  the  police,  the 
proper  authorities  in  those  States? 

Mr.  NICKLES.  I  would  respond  to  the 
Senator,  I  personally  have  not.  But  I 
will  also  respond  to  the  Senator  that 
those  statements  have  been  made  to 
the  police  and  there  have  been  at- 
tempts to  prosecute,  or  there  have  been 
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attempts  to  try  to  get  the  States  to 
prosecute  individuals  for  their  illegal 
abortions. 

Mrs.  BOXER.  I  would  say  to  the  Sen- 
ator that  the  appropriate  way  to  deal 
with  this  is  to  call  the  police,  not  to 
have  an  amendment  here  that  essen- 
tially sends  a  message  to  people  that 
they  should  take  the  law  into  their 
own  hands.  And  that  is  really  the  es- 
sence of  the  debate  on  this  particular 
amendment. 

And  I  think,  if  I  might  say,  that  the 
Senator  from  Massachusetts  has  in  the 
underlying  bill  been  very  careful  to  be 
evenhanded.  Philosophical  preferences 
do  not  come  into  play  here.  If  you  are 
violent  and  you  are  pro-choice,  or  if 
you  are  violent  and  you  are  anti- 
choice,  the  fact  is  you  are  covered 
under  this  bill. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mrs.  BOXER.  Let  me  just  finish  my 
point. 

If  there  are  clinics  that  are  breaking 
the  law,  an  appropriate  call  should  be 
made  to  the  police. 

I  am  shocked  to  hear  the  Senator  say 
that  this  amendment  is  a  fig  leaf.  I 
cannot  believe  that  the  Senator  from 
Oklahoma  thinks  his  State's  laws  are 
fig  leaves.  I  know  he  does  not.  I  cer- 
tainly do  not  believe  California's  State 
laws  are  fig  leaves.  It  is  serious  law. 

What  we  are  saying  here  very  clearly 
is  that  we  support  the  language  in  this 
bill.  We  point  out  that  nothing  in  this 
bill  should  be  construed  as  expanding 
or  limiting  the  authority  of  States  to 
regulate  the  performance  of  abortion 
or  the  availability  of  pregnancy  or 
abortion-related  services. 

We  could  not  be  clearer  here.  And  the 
Senator  tried  to  say,  "Well,  does  that 
go  for  other  issues,  as  well?"  This  bill 
deals  only  with  violence  at  clinics. 
Whether  the  clinic  is  a  pro-life  clinic  or 
a  clinic  that  provides  abortions,  the 
law  applies. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mrs.  BOXER.  I  am  happy  to  yield, 
but  I  would  like  to  yield  on  the  Sen- 
ator's time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  on  our 
time 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Oklahoma 
is  recognized  on  time  chargeable  to  the 
Senator  from  Utah.  The  Senator  has  6 
minutes  and  5  seconds  remaining. 

Mr.  NICKLES.  Mr.  President,  I  will 
just  mention  that  I  think  my  colleague 
from  California  is  wrong. 

My  colleague  from  California  said, 
"Hey,  this  bill  outlaws  violent  activ- 
ity," and  she  said  it  applies  to  pro- 
choice  people  or  pro-abortion  rights 
people  as  well  as  to  pro-life  people. 

I  will  ask  my  friend  and  colleague 
from  California,  if  you  are  outside  of 
an  abortion  clinic  and  if  you  have  a 


pro-life  demonstration— if  I  could  have 
my  colleague's  attention 

Mrs.  BOXER.  Yes.  I  know  what  you 
are  going  to  ask  me,  because  you  asked 
it  several  times. 

Mr.  NICKLES.  If  you  are  outside  of 
an  abortion  clinic  and  you  have  a  con- 
frontation, these  criminal  penalties 
apply  only  to  pro-life  demonstrators. 
They  do  not  apply  to  the  so-called  pro- 
abortion  rights  demonstrators. 

Mrs.  BOXER.  Let  me  just  repeat:  A 
pro-choice  activist  who  blockades  or 
bombs  a  pro-life  counseling  center  is 
subject  to  the  exact  same  criminal  and 
civil  liabilities  as  a  pro-life  activist 
who  blockades  or  bombs  an  abortion 
clinic. 

This  bill  deals  with  access  to  clinics, 
I  say  to  my  friend.  It  does  not  deal 
with  an  omnibus  crime  bill. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  My  colleague  from 
California  read  the  same  scripted  an- 
swer that  my  colleague  from 
Massachussetts  read,  and  it  does  not 
answer  the  question.  The  question  is 
very  simple.  If  you  have  a  confronta- 
tion outside  of  an  abortion  clinic,  pro- 
life  demonstrators  are  subjected  to 
criminal  penalties  and  pro-abortion 
rights  demonstrators  are  not.  That  is 
not  equal.  That  is  not  fair. 

Mr.  KENNEDY.  And  that  is  not  the 
bill. 

Mr.  NICKLES.  Madam  President,  I 
have  the  floor. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  As  I  understand  it,  the  Sen- 
ator from  California  has  the  floor. 

Mr.  NICKLES.  Madam  President,  I 
have  the  floor. 

Mrs.  BOXER.  I  would  say,  I  reserved 
the  remainder  of  my  time  and  the  Sen- 
ator wanted  to  ask  me  a  question,  so 
he  has  the  time  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  using  his  time 
yielded  by  the  Senator  from  Utah,  but 
the  Senator  from  California  has  the 
floor. 

Is  that  correct? 

Mr.  NICKLES  addressed  the  Chair. 

Mrs.  BOXER.  Madam  President,  if  I 
have  the  floor.  I  would  like  to  respond. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  clarify  that  the  Sen- 
ator from  California  has  the  floor.  If 
the  Senator  from  California  wishes  to 
yield  to  the  Senator  from  Oklahoma,  it 
should  be  for  the  purposes  of  a  ques- 
tion. If  the  Senator  from  Oklahoma 
wishes  to  speak  when  the  Senator  from 
California  concludes  her  statement, 
then  the  Chair  will  look  for  recognition 
for  the  Senator. 

Mrs.  BOXER.  Madam  President,  how 
much  time  is  left  for  the  Senator  from 
Massachusetts? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mrs.  BOXER.  Madam  President,  I 
would  like  to  respond  to  the  Senator, 


because  we  are  getting  to  the  point 
where  we  are  having  some  interrup- 
tions, and  we  are  equally  guilty  of 
that. 

The  Senator  from  Oklahoma  is  pos- 
ing the  question  again.  It  is  about.  I 
think,  the  seventh  or  eighth  or  ninth 
time  that  this  Senator  has  heard  it.  He 
is  posing  the  question  about  whether  or 
not  a  pro-life  person  is  treated  in  the 
same  manner  as  a  pro-choice  person. 

I  think  we  have  stated  over  and  over 
that  the  answer  is  yes,  because  we  are 
dealing  in  this  bill.  Madam  President, 
with  safeguarding  the  right  of  every  in- 
dividual in  America  to  have  access  to  a 
clinic,  whether  they  are  going  for  preg- 
nancy counseling  in  a  pro-life  center  or 
whether  they  are  going  for  abortion 
counseling  in  a  family  planning  clinic. 
And  in  the  exercise  of  that  right,  we 
say  in  this  bill,  anyone  who  interferes 
with  it  in  a  violent  fashion,  seeks  to  in- 
timidate or  harm  or  hurt,  will  be  pros- 
ecuted. 

Now  we  are  not  talking  about  an  ar- 
gument that  is  going  on  three  blocks 
away.  This  is  not  an  omnibus  crime 
bill.  There  are  laws  of  this  land  that 
prohibit  violent  activity.  But  in  this 
bill,  we  are  targeting  these  clinics. 

I  think  the  amendments  that  have 
come  before  this  body  from  the  people 
who  do  not  like  this  bill— and  they  are 
very  clear  that  they  do  not  like  this 
bill — these  amendments  are  undermin- 
ing the  underlying  legislation.  I  under- 
stand that.  They  are  trying  to  gut  this 
legislation.  They  are  trying  to  make  it 
worthless. 

So  it  is  important  to  stand  up  and  de- 
feat these  amendments  and  pass  the 
substitute  amendments. 

The  Kennedy  amendment  is  very 
clear.  Again,  it  says  nothing  in  this 
section  shall  be  construed  as  expanding 
or  limiting  the  authority  of  States  to 
regulate  the  performance  of  abortions 
or  the  availability  of  pregnancy  or 
abortion-related  services. 

Madam  President,  we  are  not  reach- 
ing to  other  questions  and  other  issues 
that  the  Senator  from  Oklahoma  would 
like  us  to.  Those  debates  we  will  have 
in  the  future. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mrs.  BOXER.  I  will  be  happy  to  yield 
to  the  Senator  on  his  own  time. 

Mr.  NICKLES.  Madam  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  54  seconds. 

Mr.  NICKLES.  How  much  time  re- 
mains on  the  other  side? 

The  PRESIDING  OFFICER.  There  re- 
mains 6  minutes  and  42  seconds. 

Mr.  NICKLES.  Madam  President,  I 
would  like  to  ask  my  friend  and  col- 
league from  California  a  question  and  I 
would  like  to  see  if  I  cannot  clarify 
this  issue. 

Am  I  correct  that  if,  at  an  abortion 
clinic,  pro-lifers  block  entrance  to  the 
clinic,  they  are  penalized  under  this 
bill?  Is  that  correct? 
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Mrs.  BOXER.  If  my  colleague  reads 
the  section,  it  is  anyone  who  intimi- 
dates or  tries  to  use  violence,  be  they 
pro-choice  or  anti-choice.  So  we  do  not 
say  one  side  or  the  other.  I  am  trying 
to  answer  the  Senator.  I  am  not  trying 
to  use  up  his  time,  I  am  just  trying  to 
answer  the  Senator. 

Mr.  NICKLES.  The  answer  is  yes? 

Mrs.  BOXER.  That  is  not  what  I  said. 
I  said  anyone  who  intimidates,  inter- 
feres, or  uses  violence,  whether  they 
are  pro-choice  or  pro-life. 

Mr.  NICKLES.  Let  me  ask  my  col- 
league another  question.  If  pro-abor- 
tion demonstrators  attack  the  pro- 
lifers  who  are  blocking  the  clinic  en- 
trance, are  they  penalized  under  this 
bill? 

Mrs.  BOXER.  I  am  griving  the  Senator 
the  same  answer  that  he  keeps  reject- 
ing and  he  says  is  scripted,  which  is 
that  a  pro-choice  activist  who  blocks 
the  gates 

Mr.  NICKLES.  But  your 

Mrs.  BOXER.  When  the  Senator  asks 
me  a  question  and  then  interrupts  me 
as  I  answer,  it  is  hard  for  me  to  answer. 

Mr.  NICKLES.  But  your  scripted  an- 
swer applies  to  a  different  issue.  That 
applies  to  a  pro-life  clinic,  if  pro- 
choicers  are  demonstrating  against 
that.  I  did  not  ask  that  question. 

I  said  if  you  have  pro-lifers  dem- 
onstrating outside  an  abortion  clinic 
and  they  are  attacked  by  pro-choicers. 
would  the  pro-choicers  be  subjected  to 
the  penalties  under  this  bill? 

Mrs.  BOXER.  Attacks  from  dem- 
onstrators on  either  side  are  not  the 
subject  of  this  bill.  I  repeat  to  my  good 
friend  from  Oklahoma,  this  bill  deals 
with  access  to  clinics. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  continues  to  hold 
the  floor. 

Mr.  NICKLES.  Madam  President,  I 
appreciate  my  friend  and  colleague's 
statement,  because  she  is  right.  People 
who  block  access  to  a  clinic,  either 
type  of  clinic — they  are  subjected  to 
the  penalties  of  this  bill.  If  those  peo- 
ple are  attacked,  the  attackers  are  not 
subjected  to  the  penalties  of  this  bill. 

I  make  mention  of  that  because  they 
are  not.  So  I  have  heard  people  say  we 
are  against  violence  outside  of  clinics. 
But,  frankly,  it  is  only  those  people 
who  could  be  characterized  as  pro- 
lifers,  or  anybody  blocking  access  to  a 
clinic— and,  frankly,  that  is  only  going 
to  be  pro-lifers  blocking  access  to  an 
abortion  clinic — but  if  they  are  at- 
tacked by  people  who  support  abortion 
rights,  and  sometimes  these  things  un- 
fortunately do  become  confrontational, 
there  is  no  action  or  cause  of  action 
under  this  bill.  So  it  is  inequitable. 

I  make  that  point.  I  would  say  the  in- 
equity is  so  stark,  and  so  unreal,  and  so 
unfair,  and  so  unbalanced  that,  really, 
we  ought  to  be  ashamed.  I  do  have 
some  confidence,  though,  that  the  Su- 
preme Court  is  going  to  throw  this  en- 


tire bill  out  as  being  unconstitutional 
and  a  gross  infringement  on  first 
amendment  rights. 

Unfortunately,  it  looks  like  the  Sen- 
ate i6  going  to  pass  it.  I  hope  that  is 
not  the  case.  But  I  think  we  have  made 
our  point,  and  the  point  is  very  clear 
that  this  bill,  unfortunately,  would 
allow  people  to  attack  some  people 
who  are  demonstrating — maybe  even 
demonstrating  peacefully,  maybe  hold- 
ing hands  praying,  and  saying,  "Let  us 
not  flestroy  innocent,  unborn  human 
beings"— and  unfortunately  this  bill 
only  attacks  them  and  their  civil  lib- 
erties. I  think  that  is  a  gross  injustice. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  KENNEDY.  Madam  President,  I 
am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  HATCH.  Madam  President  I  am 
prepared  to  yield  back  the  remainder 
of  my  time.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
suffioient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NICKLES.  Madam  President,  I 
move  to  table  the  Kennedy  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


INTT 


JOINT     REFERRAI^-THE     NOMINA- 
TION   OF    OLIVIA    A.    GOLDEN    TO 
BE      COMMISSIONER       ON       CHIL- 
DREN, YOUTH,  AND  FAMILIES 
Mr.  KENNEDY.  Madam  President,  as 
in  executive  session  I  ask  unanimous 
consent  that  the  nomination  of  Olivia 
A.  Golden  to  be  the  Commissioner  on 
Children,  Youth,  and  Families,  Depart- 
ment of  Health  and  Human  Services,  be 
jointly  referred  to  the  Committee  on 
Labor   and    Human    Services   and    the 
ComiTiittee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY.  Madam  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  time. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Massachusetts.  The  clerk 
will  oall  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  result  was  announced — yeas  35, 
nays  64,  as  follows: 


[RoUcall  Vote  No. 

371  Leg.] 

YEAS— 35 

Bennett 

Exon 

Mack 

Bond 

Faircloth 

McCain 

Breaux 

Gramm 

McConncll 

Bums 

Grassley 

Murkowski 

Coats 

Gregg 

Nickles 

Cochran 

Hatch 

Pressler 

CoiTerdell 

Hatfield 

Reid 

Craig 

Helms 

Roth 

D'.A.mato 

Johnston 

Smith 

Danfonh 

Kempthorne 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

NAYS— 64 

Akaka 

Glenn 

Moseley-Braun 

Baucus 

Gorton 

Moynihan 

Biden 

Graham 

Murray 

Bingaman 

Harkin 

Nunn 

Boren 

Hen  in 

Packwood 

Boxer 

HolUngs 

Pell 

Bradley 

Hutchison 

Pryor 

Brown 

Inouye 

Riegle 

Bryan 

Jeffords 

Rohb 

Bumpers 

Kassebaum 

Rockefeller 

Byrd 

Kennedy 

Sarbanes 

Campbell 

Kerrey 

Sasser 

Chafee 

Kerry 

Shelby 

Cohen 

Kohl 

Simon 

Conrad 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConcini 

Levin 

Stevens 

Dodd 

Lieberman 

Warner 

Durenberger 

Mathews 

Wellstone 

FeinKold 

Metzenbaum 

Wofford 

Feinstein 

Mikulski 

Ford 

Mitchell 

NOT  VOTING— 1 
Dorgan 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1197)  was  rejected. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President,  I 
have  talked  to  the  Senator  from  Okla- 
homa. I  understand  he  is  agreeable  to 
vitiate  the  yeas  and  nays  on  the  two 
amendments.  Therefore,  I  would  ask 
unanimous  consent  that  the  order  for 
the  two  rollcall  votes  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  now  on  agreeing  to 
amendment  1197. 

The  amendment  (No.  1197)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  amend- 
ment No.  1196,  as  amended. 

The  amendment  (No.  1196),  as  amend- 
ed, was  agreed  to. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President,  if 
we  could  have  the  attention  of  the 
Members.  I  think  I  state  correctly  that 
the  Senator  from  Utah  will  offer  a 
complete  substitute,  and  I  do  not  ex- 
pect to  speak  on  that  for  2  minutes  lit- 
erally. 

Mr.  HATCH.  I  only  intend  to  speak 
roughly  2  minutes.  But  I  have  the  dis- 
tinguished  Senator  from  Oregon   who 
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would  like  to  take  5  minutes.  I  think 
we  can  keep  our  side  below  7  minutes. 

Mr.  KENNEDY.  Just  for  the  informa- 
tion of  the  Members,  we  do  not  antici- 
pate a  second-degree  amendment.  We 
will  not  offer  that,  which  ought  to  be 
news  for  the  Members.  We  hope  others 
do  not,  as  well.  Then  we  expect  to  go 
right  to  final  passage.  There  has  been  a 
request  for  a  rollcall.  just  so  we  have 
some  understanding  for  the  Members 
about  what  the  timing  would  be. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  agree  with  the  Senator 
from  Massachusetts.  I  do  not  want  a 
second-degree  amendment  on  this.  This 
is  a  substitute  amendment. 

A-MENDMENT  NO.  1198 

(Purpose:  To  provide  for  a  substitute 
amendment) 

Mr.  HATCH.  Madam  President,  I  send 
a  substitute  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  H.-VTCH]  pro- 
poses an  amendment  numbered  1198. 

Mr.  HATCH.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1  of  the  amendment,  strike  out 
line  1  and  all  that  follows  through  the  end 
thereof  and  insert  the  following: 

SECTION.  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993'. 
SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  protect  and 
promote  the  public  health  and  safety  and  ac- 
tivities affecting  interstate  commerce  by 
prohibiting  the  use  of  force,  threat  of  force 
or  physical  obstruction  to  injure,  intimidate 
or  interfere  with  a  person  seeking  to  obtain 
or  provide  reproductive  health  services  (in- 
cluding protecting  the  rights  of  those  en- 
gaged in  speech  or  peaceful  assembly  that  is 
protected  by  the  First  Amendment  to  the 
Constitution),  and  the  destruction  of  prop- 
erty of  facilities  providing  reproductive 
health  services,  and  to  establish  the  right  of 
private  parties  injured  by  such  conduct,  as 
well  as  the  Attorney  General  of  the  United 
States,  to  bring  actions  for  appropriate  re- 
lief. 

SEC.  3.  FREEDOM  OF  ACCESS  TO  CLINIC  EN- 
TRANCES. 

Title  XXVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  3(X)aaa  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  2715.  FREEDOM  OF  ACCESS  TO  CLINIC  EN- 
TRANCES. 

"(a)  PROHIBITED  .Activities— Whoever— 
"(I)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
injure,  intimidate  or  interfere  with  any  per- 
son who  is  or  has  been  seeking  to  obtain  or 
provide  lawful  reproductive  health  services: 

•■(2)  intentionally  damages  or  destroys  the 
property  of  a  medical  facility  or  in  which  a 


medical  facility  is  located,  or  attempts  to  do 
so.  because  such  facility  provides  lawful  re- 
productive health  services:  or 

"(3)  by  force  or  threat  of  force  inten- 
tionally injures,  intimidates  or  interferes 
with  any  person  who  is  participating,  or  who 
has  been  seeking  to  participate,  lawfully  in 
speech  or  peaceful  assembly  regarding  repro- 
ductive health  services. 

shall  be  subject  to  the  penalties  provided  in 
subsection  (b)  and  the  civil  remedies  pro- 
vided in  subsection  (o.  Nothing  in  this  sub- 
section shall  be  construed  to  subject  a  par- 
ent or  legal  guardian  of  a  minor  to  any  pen- 
alties or  civil  remedies  under  this  section  for 
activities  of  the  type  described  in  this  sub- 
section that  are  directed  at  that  minor. 

■■(b)  Penalties.— Whoever  violates  this 
section  shall — 

•■(1)(A)  in  the  case  of  a  first  offense  involv- 
ing force  or  the  threat  of  force,  be  fined  in 
accordance  with  title  18  or  imprisoned  not 
more  than  1  year,  or  both:  and 

■■(B)  in  the  case  of  a  second  or  subsequent 
offense  involving  force  or  threat  of  force 
after  a  prior  conviction  for  an  offense  involv- 
ing force  or  threat  of  force  under  this  sec- 
tion, be  fined  in  accordance  with  title  18  or 
imprisoned  not  more  than  3  years,  or  both: 
except  that,  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life:  or 

'■(2)  in  the  case  of  an  offense  not  involving 
force  or  the  threat  of  force,  be  imprisoned 
not  more  than  30  days. 

•■(c)  Civil  Re.medies  — 

■■(1)  Right  of  action  — 
"(A)  In  general. — Any  person  aggrieved  by 
rea.son  of  the  conduct  prohibited  by  sub- 
section (a)  involving  force  or  threat  of  force 
may  commence  a  civil  action  for  the  relief 
set  forth  in  subparagraph  (B). 

■■(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  $5,000  per  violation. 

■(2)  Actio.n  by  attorney  ge.veral  of  the 

UNITED  .states  — 

'■(.\)  In  general. -If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

■■(B)  Relief —In  any  action  under  subpara- 
graph [Ak  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damage;  to  persons  aggrieved  as  de- 
scribed in  paragraph  (IkB).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondent — 

■■(ii  in  an  amount  not  exceeding  $15.0(X).  for 
a  first  violation  involving  force  or  the  threat 
of  force:  and 

■(ii)  in  an  amount  not  exceeding  $25,000  for 
any  subsequent  violation  involving  force  of 
the  threat  of  force. 

■id)  Rlles  of  Construction— Nothing  in 
this  section  shall  be  construed  or  interpreted 
to— 

■■(1)  prevent  any  State  from  exercising  ju- 
risdiction  over   any   offense   over   which   it 


would  have  jurisdiction  in  the  absence  of 
this  section: 

■■(2)  deprive  State  and  local  law  enforce- 
ment authorities  of  responsibility  for  pros- 
ecuting acts  that  may  be  violations  of  this 
section  or  that  are  violations  of  State  or 
local  law: 

•■(3)  provides  exclusive  authority  to  pros- 
ecute, or  exclusive  penalties  for.  acts  that 
may  be  violations  of  this  section  and  that 
are  violations  of  other  Federal  laws; 

•■(4)  limit  or  otherwise  affect  the  right  of  a 
person  aggrieved  by  acts  that  may  be  viola- 
tions of  this  section  to  seek  other  available 
civil  remedies; 

••(5)  prohibit  expression  protected  by  the 
First  Amendment  to  the  Constitution;  or 

■•(6)  unreasonably  interfere  with  the  right 
to  participate  lawfully  in  speech  or  peaceful 
assembly. 

•(e)  Definitions.— As  used  in  this  section: 

■(1)  Interfere  \^ith  — The  term  ■interfere 
with^  means  to  intentionally  and  physically 
prevent  a  person  from  accessing  reproductive 
health  service  or  exercising  lawful  speech  or 
peaceful  assembly. 

■■(2)  INTI.MIDATE  — The  term  'intimidate' 
means  intentionally  placing  a  person  in  rea- 
sonable apprehension  of  immediate  bodily 
harm  to  him-  or  herself  or  to  a  family  mem- 
ber. 

"(3)  Medical  faciuty.— The  term  'medical 
facility'  includes  a  hospital,  clinic,  physi- 
cians  office,  or  other  facility  that  provides 
health  or  surgical  services. 

■■(4)  Physical  obstruction.— The  term 
■physical  obstruction'  means  rendering  im- 
passable ingress  to  or  egress  from  a  facility 
that  provides  reproductive  health  services, 
or  rendering  passage  to  or  from  such  a  facil- 
ity unreasonably  difficult  or  hazardous. 

■■(5)  Reproductive  health  services.— The 
term  Teproductive  health  services'  includes 
medical,  surgical,  counselling  or  referral 
services  relating  to  pregnancy. 

■■(6)  State.— The  term  State^  includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 

SEC.  4.  EFFECTIVE  DATE. 

This  .Act  shall  take  effect  with  respect  to 
conduct  occurring  on  or  after  the  date  of  en- 
actment of  this  Act. 

Mr.  HATCH.  Madam  President,  I  do 
not  intend  to  take  a  lot  of  time. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. Madam  President.  What  is  the 
time  agreement  on  this?  Is  there  a 
time  agreement? 

The  PRESIDING  OFFICER.  Forty 
minutes  equally  divided. 

Mr.  KENNEDY.  It  is  the  intention  of 
the  two  managers  to  take  2  minutes 
each. 

Mr.  HATCH.  The  Senator  from  Or- 
egon wants  5  minutes.  Madam  Presi- 
dent, I  intend  to  be  brief.  There  is  no 
reason  to  have  a  lengthy  debate  here. 
We  all  understand  what  has  been  going 
on.  This  substitute  amendment  con- 
tains the  same  tough  penalties  as  the 
original  bill  for  any  violent  activity  in 
or  near  an  abortion  clinic.  It  makes  a 
differentiation  between  violent  activ- 
ity and  peaceful  civil  demonstrations 
and  peaceful  civil  disobedience.  So  it 
clarifies  that. 

It  protects  first  amendment  rights  on 
both  sides,  and  it  removes  the  protec- 
tion for  illegal  abortion.  It  is  basically 
the  same  bill  with  the  corrections  that 
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I  think  will  make  it  constitutional, 
that  I  think  would  get  100  percent  of 
the  Senators  to  vote  for  it  and,  frank- 
ly, would  show  that  everybody  in  this 
body  is  against  the  violence  that  has 
been  occurring.  If  it  is  not  accepted,  we 
will  be  split,  and  naturally  we  will  not 
have  the  unanimity  and  the  support  for 
the  bill  that  all  of  us  would  like  to  see. 

That  is  all  I  have  to  say  about  it.  I  do 
not  intend  to  say  anything  else. 

I  yield  6  minutes  to  the  distinguished 
Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Madam  President, 
several  years  ago,  I  supported  a  resolu- 
tion in  the  Senate  which  condemned 
the  violent  attacks  that  were  being 
carried  out  against  health  care  facili- 
ties, especially  those  that  provided 
abortions.  At  that  time  I  said  'the  use 
of  violence  is  never  i)ermissible  and 
those  who  engaged  in  such  acts  must 
accept  the  full  penalty  of  the  law  for 
their  actions."  I  still  believe  that 
today.  I  have  always  felt  that  one 
should  work  within  the  law  to  bring 
about  change — whether  it's  to  stop  a 
war  one  does  not  believe  in,  or  to  stop 
the  taking  of  a  life  through  abortion. 

As  one  who  opposes  abortion,  I  have 
worked  to  change  our  Nation's  law 
with  regard  to  abortion.  I  have  tried  to 
refocus  the  debate  away  from  abortion 
toward  the  circumstances  that  lead 
women  to  have  abortions.  As  a  society, 
we  must  address  the  important 
causes — the  root  causes — that  force 
women  to  choose  abortion.  We  have  the 
tools  to  make  abortion  a  moot  issue,  if 
only  we  can  move  beyond  the  issue  of 
whether  abortion  is  right  or  wrong,  to 
the  real  life  situations  that  force 
women  to  make  that  choice.  We  have 
made  progress,  but  we  still  have  a  long 
road  ahead  of  us. 

Madam  President,  it  is  after  much 
thought  and  consideration  that  I  rise 
today  to  oppose  the  legislation  before 
us.  I  do  so  not  because  I  support  or  con- 
done in  any  way  the  violent  attacks 
that  are  being  carried  out — I  do  not — it 
is  because  I  oppose  creating  Federal 
penalties  that  focus  primarily  on  those 
individuals  who  oppose  abortion  by  sin- 
gling out  abortion-related  facilities  for 
special  treatment.  Those  who  support 
this  legislation  do  not  dispute  this 
fact,  although  changes  have  been  made 
in  the  bill  so  that  these  penalties  ex- 
tend to  pro-life  counseling  centers  as 
well.  They  argue  that  the  attacks  and 
violence  are  directly  attributable  to 
those  individuals  in  the  pro-life  move- 
ment. To  me,  by  creating  this  special 
category  we  are  perpetuating  the  divi- 
sions between  pro-life  and  pro-choice 
supporters  and  making  it  more  dif- 
ficult to  focus  on  the  root  causes  of 
abortion. 

Although  there  is  precedent  in  the 
law  for  the  creation  of  Federal  crimi- 
nal penalties  to  protect  a  specific  in- 
dustry, this  legislation  was  only  passed 


last  year.  It  is  important  to  note  that 
although  Federal  law  regulates  labor 
disputes  that  interfere  with  the  flow  of 
commerce.  State  penalties  apply  to 
acts  af  violence  that  result  from  labor 
disputes.  With  this  limited  history,  I 
am  not  convinced  that  creating  a  new 
Federal  cause  of  action  targeted  to  a 
specific  enterprise  with  both  criminal 
and  civil  penalties  is  the  appropriate 
response. 

In  fact,  at  this  time  I  am  inclined  to 
support  new  Federal  penalties  only  in 
the  broadest  of  perspectives;  that  is,  to 
protect  public  access  to  all  commercial 
enterprises.  Drawing  upon  the  idea  put 
forth  by  our  distinguished  colleague 
from  Kansas,  Senator  Kassebaum,  why 
should  we  tolerate  any  acts  of  violence 
whether  they  be  against  health  care  fa- 
cilitigs.  medical  research  facilities, 
churches,  or  small  businesses?  If  we  are 
going  to  create  a  Federal  cause  of  ac- 
tion, let  us  send  the  message  that  we. 
as  a  society,  will  not  accept  violent  at- 
tacks which  prevent  people  from  exer- 
cising their  constitutional  rights  in 
any  setting. 

Supporters  of  this  legislation  have 
argued  vigorously  against  broadening 
the  scope  of  the  bill  beyond  abortion 
serviaes.  They  state  that  problems 
with  violence  have  not  been  suffi- 
ciently documented  to  warrant  such  an 
expansion,  and  where  problems  exist 
State  and  local  laws  have  provided  ade- 
quate deterrents.  For  me  it  is  an  issue 
of  fairness.  How  can  one  differentiate 
betwaen  violence  that  results  from  a 
clinic  blockade  versus  the  violence 
that  results  from  a  labor  dispute?  What 
about  violent  attacks  by  environ- 
mentalists, or  antiwar  protesters.  Is 
tree  spiking  any  worse  than  spraying 
noxious  fumes  into  a  clinic?  I  do  not 
think  so.  They  are  both  acts  of  vio- 
lence that  disturb  the  flow  of  com- 
merce. And  if  we  are  going  to  create  a 
Federal  cause  of  action  to  address 
these  acts,  we  should  not  treat  them 
differently. 

Madam  President,  I  understand  the 
ramifications  of  the  violence  to  which 
many  health  care  facilities  have  been 
subjected.  In  my  own  State  of  Oregon 
during  1992  three  clinics  were  attacked 
by  arsonists  who  caused  substantial 
damage.  That  is  why  the  Oregon  Legis- 
lature recently  revised  the  State's 
criminal  mischief  statute  to  provide 
stronger  criminal  penalties  for  acts  of 
violence  that  damage,  disrupt,  or  inter- 
fere With  access  to  essential  public 
services,  including  medical  services  ob- 
tainefl  at  doctors  offices  and  places 
where  licensed  medical  practitioners 
provide  health  care  services. 

I  might  also  say  that  I  believe  that 
the  ptate  and  Federal  authorities 
should  work  together  to  prosecute 
those  who  are  responsible  for  violent 
acts  that  prevent  individuals  from 
accessing  those  services. 

Suoh  disruptions  now  constitute  a 
class  C  felony  under  Oregon  law.  This 


law  gives  State  prosecutors  a  stronger 
means  to  punish  those  who  interfere 
with  a  woman's  right  to  seek  a  legal 
abortion.  I  fully  support  Oregon's  legis- 
lation to  protect  access  to  essential 
public  services  because  it  applies 
broadly  to  all  public  services.  And.  I 
believe  State  and  Federal  authorities 
should  work  together  to  prosecute 
those  who  are  responsible  for  violent 
acts  that  prevent  individuals  from 
accessing  these  services.  This  violence 
cannot  be  tolerated. 

As  I  stated  earlier,  this  type  of  legis- 
lation should  be  broader  in  scope, 
aimed  at  preventing  violence  in  all 
places  of  commerce. 

I  hope  that  before  supporting  this 
legislation,  my  colleagues  will  care- 
fully weigh  the  issue  of  fairness  and 
evenhandedness  in  crafting  Federal 
penalties  as  a  deterrent  to  acts  of  vio- 
lence. Instead  of  singling  out  abortion- 
related  facilities  for  special  treatment, 
let  us  work  together  to  address  the 
causes  of  abortion  in  order  to  remove 
the  need  for  protests  and  blockades  and 
to  make  abortion  a  moot  issue. 

Madam  President,  let  me  also  say 
until  we  begin  to  talk  about  contracep- 
tion and  the  perfectability  of  contra- 
ception and  medical  research,  until  we 
begin  to  talk  about  sex  education  in 
our  schools  and  elsewhere,  we  are  still 
dealing  with  only  the  results  that  force 
women  into  actions  of  abortion. 

Mr.  HATCH.  Madam  President,  I 
have  been  informed  that  I  need  to  yield 
5  minutes  to  the  distinguished  Senator 
from  New  Hampshire.  I  believe  he  will 
be  the  last  to  speak  on  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President,  the 
debate  today,  unfortunately,  has  got- 
ten off  the  focus.  All  of  us  who  have 
spoken  out  on  this  bill  are  supportive 
of  what  Senator  Kennedy  has  in  his 
legislation  regarding  violence.  But  we 
are  not  talking  about  violence  in  some 
of  the  examples  we  have  seen  here.  We 
are  talking  about  nonviolence. 

You  would  think  that  all  of  the  peo- 
ple who  have  been  out  there  in  the  pro- 
life  movement  and  have  protested 
against  abortion  clinics  were  mur- 
derers and  violent  criminals,  to  hear 
the  debate.  Unfortunately,  though, 
there  has  not  been  a  lot  of  focus  on 
some  of  the  comments  that  have  been 
made  by  those  on  the  other  side. 

I  have  here  with  me  a  copy  of  a  book- 
let called  "Clinic  Defense,  A  Model, 
First  Edition,"  March  1990,  which  was 
published  by  the  Bay  Area  Coalition 
Against  Operation  Rescue.  It  might  be 
interesting  to  hear  some  of  their  com- 
ments. 

Here  is  their  basic  philosophy: 

Our  philosophy  is  that  our  first  line  of  de- 
fense for  protection  of  reproductive  rights  is 
self-defense.  We  cannot  rely  on  courts,  police 
or  legislators  to  protect  our  fundamental 
rights  to  control  our  bodies  and  reproductive 
options. 

We  have  heard  that  many  organizations 
tell  people  not  to  "touch"  Operation  Rescue, 
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but  this,  of  course,  is  not  really  clinic  de- 
fense. 

We  are  prepared  to  pick  'em  up  and  move 
'em  out.  This  can  be  done  in  a  concerted 
way.  using  several  or  all  of  us  at  a  time,  to 
maximize  effectiveness,  and  to  minimize 
danger  to  individual  defenders  from  po- 
lice.* *  * 

Work  with  defenders  around  you  to  focus 
on  a  person  or  persons  who  need  to  be  re- 
moved; identify  them,  and  push  the  Oper- 
ation Rescue  out  from  one  defender  to  the 
next  until  they  are  put  out  of  the  defense 
line. 

Listen  to  this: 

Rescuers  have  an  inordinate  sense  of  mod- 
esty and  'honor'  about  being  accused  of 
touching  women.  There  are  innumerable  in- 
stances of  clinic  defenders  neutralizing  male 
OR's  by  shouting,  "get  your  hands  off  me. 
don't  you  dare  touch  me,"  all  the  while  they 
are  tugging  or  pushing  Operation  Rescue  out 
of  the  line. 

These  are  the  tactics  coming  from 
the  other  side — and  that  is  not  every- 
body, and  I  do  not  imply  that  it  is  ev- 
erybody. It  even  gets  worse.  I  quote 
again  from  the  booklet,  which  reads  as 
follows: 

Clinic  Escorting.  As  Operation  Rescue  has 
shifted  to  picketing  and  blockading,  we've 
learned  that  we  can't  relax  and  just  let  them 
"just"  picket. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  document  be  printed  in 
the  Record,  because  it  speaks  for  it- 
self. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Bay  Area  Coalition  Against  Operation 

Rescue  (BACAOR) 

Clinic  Defense:  A  Model 

BACAOR  STRATEGY 

Our  philosophy  is  that  our  first  line  of  de- 
fense for  protection  of  reproductive  rights  is 
self  defense.  We  cannot  rely  on  courts,  police 
or  legislatures  to  protect  our  fundamental 
rights  to  control  our  bodies  and  reproductive 
options. 

CLINIC  DEFENSE  TACTICS 

We  have  heard  that  many  organizations 
tell  people  not  to  "touch"  OR  [Operation 
Rescue],  but  this  of  course  is  not  really  clin- 
ic defense. 

We  are  prepared  to  pick  em  up  and  move 
em  out.  This  can  be  done  in  a  concerted  way, 
using  several  or  all  of  us  at  a  time,  to  maxi- 
mize effectiveness,  and  to  minimize  danger 
to  individual  defenders  from  police.  OR.  or 
OR  cameras. 

Work  with  defenders  around  you  to  focus 
on  a  person  or  persons  who  need  to  be  re- 
moved; identify  them,  and  push  the  OR  out 
from  one  defender  to  the  next  until  they  are 
put  out  of  the  defense  line. 

[Rescuers]  have  an  inordinate  sense  of 
modesty  and  "honor"  about  being  accused  of 
touching  women.  There  are  innumerable  in- 
stances of  clinic  defenders  neutralizing  male 
OR's  by  shouting  "get  your  hands  off  me, 
don't  you  dare  touch  me"  all  the  while  they 
are  tugging  or  pushing  OR  out  of  the  line. 

THE  POLICE 

We  do  not  call  police  ourselves  during  a 
hit.  Our  best  work  is  done  before  police  ar- 
rive, or  when  there  are  not  enough  police 
there  to  prevent  us  from  doing  what  we  have 
to  do.  Get  in  place  before  cops  can  mess  with 


it;  establish  balance  of  power  early,  do  key 
acts  requiring  physical  contact  with  OR  as 
much  as  possible  before  cops  have  enough 
people  to  intervene. 

Try  to  keep  them  out  of  it.  If  they  are 
cruising  by.  wave  them  on.  Be  a  voice  of  au- 
thority and  reason;  let  them  know  we  have  it 
all  under  control  and  everything  is  just  fine, 
thank  you.  officer.  (Another  good  argument 
for  official  vests  or  shirts  is  that  it  gives  us 
a  tremendous  amount  of  authority  i 

CLINIC  E-SCORTING 

As  OR  has  shifted  to  picketing  more  than 
blockading,  we've  learned  that  we  can't  relax 
and  let  them  "just"  picket.  It's  critical  to 
keep  pushing,  to  not  lend  any  legitimacy  to 
their  harassment  of  women  on  any  level.  As 
much  as  we  can.  we  are  drawing  lines,  say- 
ing, no.  you  cannot  picket  on  the  sidewalk  in 
front  of  the  clinic;  this  is  our  territory.  Go 
across  the  street,  go  away,  go  wherever — but 
as  far  away  from  the  clients  as  is  possible  to 
assert.  Even  if  the  sidewalk  is  "public." 
we've  had  success  at  putting  enough  of  us 
out.  early  enough,  to  basically  bully  the  ORs 
into  staying  across  the  street. 

OR  DOGGERS 

We  assign  one  or  two  escorts  to  be  with 
[sidewalk  counselors)  at  all  times — one  on 
one  if  we  can.  These  "doggers'  are  there  to 
focus  on  and  engage  the  OR.  and  to  place 
ourselves  physically  between  them  and  the 
client.  We  may  use  handheld  cardboard  signs 

*  *  *  to  put  up  a  visual  block  between  the  OR 
and  a  client. 

There  are  also  the  marchers  *  *  *  who 
walk  around  in  small  groups,  pray  and  har- 
ass women  from  the  periphery  •  *  *  We  as- 
sign several  escorts  per  group  of  these  ORs— 
the  object  is  to  round  them  up  and  neutralize 
them. 

TACTICS  WITH  THE  OR.S 
The  way  people  cope  with   the  ORs  when 
there  is  not  a  client  present  runs  the  gamut 
from    having    long    philosophical    conversa- 
tions to  doing  sexual  and  religious  baiting. 

*  *  *  Having  explicitly  sexual  conversations 
can  really  make  an  anti  uncomfortable  with- 
out directly  engaging  him.  Singing  'God- 
dess" songs  while  they  do  their  Hail  Marys  is 
a  lovely  way  to  affirm  an  alternative  view  of 
appropriate  religious  activities. 

Isolate  and  Humiliate.  It  Is  critical  to  sep- 
arate in  some  way  the  resident  OR  leader  or 
troublemakers.  We  assign  them  a  particular 
escort  and  do  our  best  to  isolate  them  from 
the  others  by  getting  them  to  lose  their  cool, 
look  foolish,  argue  with  us.  etc.  Although  in 
general  sexual  jokes  or  extreme  harassment 
are  not  useful  with  the  OR  picketers  (they 
tend  to  settle  right  into  martyrdom)  if  bait- 
ing an  OR  about  his  treatment  of  women,  his 
sexuality,  and  how  many  times  he  mastur- 
bates will  keep  him  from  bothering  clients 
and  from  being  able  to  effectively  direct  the 
others,  do  it. 

Remember,  we  are  under  no  obligation  to 
be  polite  to  these  people.  They  are  here  to 
harass  women  and  torment  them,  and  no 
matter  how  nice  they  are  to  you.  that  agen- 
da doesn't  change.  They  have  already  broken 
Miss  Manners  code  by  being  at  the  clinic  at 
all — don't  let  them  think  they  can  make  up 
for  it  by  being  "polite." 

TEMPORARY  RESTRAINING  ORDERS 

A  Temporary  Restraining  Order  (TRO)  is  a 
legal  device  currently  in  use  by  several  clin- 
ics across  the  country.  *  *  *  One  example  of 
a  TRO's  application  to  certain  situations  is 
to  prevent  a  picketer  from  walking  or  stand- 
ing in  a  given  area.  This  is  useful  when  the 
sidewalk  area  fronts  the  clinic  closely,  and  a 


"legal"  moving  sidewalk  picket  by  OR  in 
that  area  would  legally  allow  OR  to  get  very 
close  to  incoming  clients.  Some  clinics  have 
been  successful  in  getting  the  court  to  au- 
thorize a  "free  zone."  such  as  a  5-foot  wide 
space  from  a  clinic  entrance  to  the  street 
where  picketers  are  prohibited  from  step- 
ping. One  clinic  obtained  a  TRO  to  keep 
picketers  out  of  a  private  parking  lot.  Re- 
straining picketers  from  approaching  the  cli- 
ent's cars  has  also  been  granted. 

We  believe  the  clinics  are  not  a  legitimate 
forum  for  anti-abortion  harassment,  and  it  is 
not  a  "free  speech"  issue.  Of  course  in  some 
instances,  a  TRO  may  act  as  a  deterrent  to 
picketers  and  reduce  their  presence  or  effect 
at  the  clinic,  but  in  cases  where  determined 
groups  of  OR  have  made  it  clear  they  will  be 
there  every  single  week,  the  struggle  to 
abide  by  the  arbitrary  "rules"  set  forth  by  a 
TRO  can  be  prohibitive  of  other  tactics  es- 
corts may  need  to  effectively  keep  OR  at 
bay. 

Mr.  SMITH.  I  will  conclude  my  por- 
tion of  the  debate,  since  I  have  been 
here  engaging  in  it  since  8  o'clock  this 
morning. 

To  sum  up,  Mr.  President,  there  are 
five  reasons  why  S.  636  should  be  de- 
feated. First,  it  is  extreme.  Second,  it 
sets  a  terrible  precedent.  Third,  it  is 
vague.  Fourth,  it  is  hypocritical.  And 
fifth,  it  is  unconstitutional. 

Let  me  be  specific.  There  is  no  dis- 
tinction in  the  bill  between  the  violent 
and  the  peaceful  protesters.  You  can 
conduct  a  sit-in  peacefully,  as  a  nun 
might  do,  praying  with  her  rosary,  and 
be  put  in  jail  for  as  long  as  18  months, 
and  can  be  fined  S25,000  for  simply  sit- 
ting and  saying  the  rosary  if  you  block 
the  entrance. 

Read  the  legislation  if  you  do  not 
think  that  is  true. 

Second,  it  is  a  terrible  precedent.  It 
is  going  to  come  back  and  bite  some  of 
the  very  people  who  have  been  such 
strong  proponents  of  this  legislation 
today.  That  is  because  some  day,  some- 
where along  the  line  in  the  future, 
there  is  going  to  be  another  social  or 
political  protest  movement  that  you 
are  going  to  want  to  support.  And 
those  who  oppose  that  movement  will 
be  back  out  here  opposing  these  kinds 
of  harsh  penalties  on  that  movement. 
When  that  happens,  you  are  not  going 
to  see  this  Senator  out  here  saying  you 
cannot  do  that.  I  am  not  going  to  be 
that  hypocritical. 

S.  636  does  not  define  "physical  ob- 
struction"; it  is  very  vague.  There  is 
no  distinction.  It  is  hypocritical  for  the 
very  reason  I  gave.  We  did  not  see  this 
same  protest  against  the  civil  rights 
movement — and  rightfully  so — or  for 
labor's  right  to  protest  in  front  of  a 
business.  We  do  not  see  it  with  the  en- 
vironmentalists, who  are  perhaps  pro- 
testing against  logging  or  some  other 
matter. 

S.  636  is  unconstitutional,  very  sim- 
ply, because  freedom  of  speech  and  as- 
sembly is  protected  in  the  first  amend- 
ment and  it  is  being  denied  under  this 
legislation.  This  is  a  very  radical  bill, 
and   it   is   very   unfortimate,   frankly, 
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that  the  amendment  offered — the  sub- 
stitute by  Senator  Hatch — is  not  going 
to  pass  and  that  many  of  the  amend- 
ments that  Senators  Nickles,  Coats, 
myself  and  Senator  Hatch  have  offered 
all  day  have  been  defeated.  It  is  unfor- 
tunate. I  think  we  are  going  to  see  a 
serious  constitutional  challenge  to  this 
bill,  and  rightfully  so.  I  hope  that  chal- 
lenge is  successful. 
I  yield  the  floor. 

Mr.  KENNEDY.  Madam  President, 
first  of  all,  I  want  to  express,  on  behalf 
of  Senator  Boxer  and  others,  our  ap- 
preciation for  the  cooperation  that  we 
have  received  here.  We  hope  that  the 
Senate  will  reject  the  amendment  of 
the  Senator,  the  substitute  amend- 
ment. Effectively,  what  it  represents  is 
an  assembling  of  all  of  the  other 
amendments  we  have  rejected  during 
the  course  of  the  day.  That  is  the  bot- 
tom line.  It  is  another  vote  on  every- 
thing that  we  have  rejected  earlier 
today. 

A  final  point.  I  will  put  into  the 
Record  a  list  of  all  of  the  organiza- 
tions that  have  embraced  and  support 
our  current  underlying  legislation, 
which  represent  the  State  attorneys 
general;  various  religious  organiza- 
tions, business  and  professional;  var- 
ious women's  organizations;  medical 
and  health  organizations. 

I  ask  unanimous  consent  that  that 
list  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Endorsers  of  S.  636 
women's  org.\nizations 
American      Association      of      University 
Women 
Black  Women's  Agenda.  Inc. 
B'nai  B'rlth  Women 
Center  for  Women  Policy  Studies 
Clearinghouse  on  Women's  Issues 
Coalition  of  Labor  Union  Women 
Fund  for  the  Feminist  Majority 
General  Federation  of  Women's  Clubs 
Mexican  American  Women's  National  As- 
sociation 

National   Association  of  Commissions   for 
Women 
National  Council  of  Jewish  Women 
National  Displaced  Homemakers  Network 
National  Organization  for  Women 
NOW  Legal  Defense  and  Education  Fund 
National  Women's  Conference  Center 
National  Women's  Conference  Committee 
National  Women's  Law  Center 
National  Women's  Party 
National  Women's  Political  Caucus 
Older  Women's  League 
Women  for  Meaningful  Summits 
Women  of  All  Colors 
Women's  Action  for  New  Directions 
Women's  Activist  Fund 
Women's  International  League  for  Peace 
and  Freedom 
Women's  Legal  Defense  Fund 
YWCA  of  the  USA 

REPRODUCTIVE  RIGHTS  ORGANIZA-nONS 

National  Abortion  Federation 
National  Abortion  Rights  Action  League 
Planned  Parenthood  Federation  of  Amer- 
ica 

MEDICAL  AND  HEALTH  ORGANIZATIONS 
American    College    of    Obstetricians    and 
pynecologists 


Anderican  Medical  .\ssociation 
Artterican  Medical  Women's  Association 
ArBerican  Nurses  Association 
.American  Psychological  Association 
National  Black  Women's  Health  Project 
Society  for  the  .Advancement  of  Women's 

Health  Research 
Women's  International  Public  Health  Net- 

worls 

CIVIL  LIBERTIES  ORGANIZATIONS 

.Araerican  Civil  Liberties  Union 
People  for  the  .\merican  Way 
Women's    Institute    for    Freedom    of    the 
Press 

BU.SINESS  AND  PROFESSIONAL  ORGANIZATIONS 

National  Federation  of  Business  and  Pro- 
fessional Women 

National  Association  of  Negro  Business 
and  professional  Women's  Clubs,  Inc. 

National  .Association  of  Social  Workers 
RELIGIOUS  ORGANIZATIONS 

.American  Ethical  Union 
.American  Humanist  Association 
American  Jewish  Committee 
.Anjerican  Jewish  Congress 
.Americans  For  Religious  Liberty 
Catholics  for  a  Free  Choice 
Methodist  Federation  For  Social  Action 
National  Service  Conference  of  the  Amer- 
ican Ethical  Union 

Pr«sbyterian  Church  (USA).  Washington. 
D.C.  Office 

Presbyterians  Affirming  Reproductive  Op- 
tiona 
Religious  Coalition  for  .Abortion  Rights 
Union  of  .American  Hebrew  Congregations 
United  Church  of  Christ,  Board  for  Home- 
land Ministries 

Unjted  Church  of  Christ,  Coordinating  Cen- 
ter for  Women 

United  Church  of  Christ,  Office  for  Church 
and  Society 

United  Methodist  Church,  General  Board  of 
Church  &  Society.  Ministry  of  God's  Human 
Community 

United  Synagogue  of  Conservative  Judaism 
Wornen  of  Reform  Judaism:  National  Fed- 
eration of  Temple  Sisterhoods 

STATE  ATTORNEYS  GENERAL 

National  .Association  of  Attorneys  General 

I        PUBLIC  POLICY  ORGANIZATIONS 

Cettter  for  the  .Advancement  of  Public  Pol- 
icy 

Mr.  KENNEDY.  It  is  my  hope  that  we 
reject  the  substitute  and  move  to  final 
passage.  I  am  prepared  to  yield  my 
tima. 

Mt.  HATCH.  I  am  prepared  to  yield 
my  time,  but  I  will  make  one  last  com- 
ment. Yes,  this  contains  corrections, 
but  it  is  exactly  the  same  bill  as  Sen- 
ator Kennedy's  with  the  corrections 
made.  I  hope  that  we  can  accept  this 
amendment. 

I  yield  the  remainder  of  my  time,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Tlje  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
1198  offered  by  the  Senator  from  Utah. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mp.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  DORGAN] 
is  nacessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Are  there  any  other  Sen- 
ator in  the  Chamber  desiring  to  vote? 


The  result  was  announced— yeas  38. 
nays  61,  as  follows: 

[Rollcall  Vote  No.  372  Leg.]     , 
YEAS— 38 


Bennett 

Faircloth 

Lugar 

Bond 

Ford 

Mack 

Breaux 

Gramm 

McCain 

Burns 

Grassley 

.McConnell 

Coats 

Gregg 

Murkowski 

Cochran 

Hatch 

Nickles 

Conrad 

Hatfield 

Pressler 

Coverdell 

Henin 

Roth 

Craig 

Helms 

Smith 

D'.\mato 

Hutchison 

Thurmond 

Danforth 

Johnston 

Wallop 

Dole 

Kempthorne 

Warner 

Exon 

Lett 

NAYS— 61 

Akaka 

Glenn 

Moynihan 

Baucus 

Gorton 

Murray 

Biden 

Graham 

Nunn 

Bingaman 

Harkin 

Packwood 

Boren 

HollinKs 

Pell 

Boxer 

Inouye 

Pryor 

Bradley 

Jeffords 

Reid 

Brown 

Kassebaum 

Riegle 

Bryan 

Kennedy 

Robb 

Bumpers 

Kerrey 

Rockefeller 

Byrd 

Kerry 

Sarbanes 

Campbell 

Kohl 

Sasser 

Chafee 

Lautenberg 

Shelby 

Cohen 

Leahy 

Simon 

D.-uschle 

Levin 

Simpson 

DeConcini 

Lleberman 

Specter 

Dodd 

Mathews 

Stevens 

Domenici 

.Metzenbaum 

Wellstone 

Durenberger 

.Mikulski 

Wofford 

Feingold 

.Mitchell 

Femstein 

.Moseley-Braun 

NOT  VOTING— 1 

Dorgan 

So  the  amendment  (No.  1198)  was  re- 
jected. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President,  like  mil- 
lions and  millions  of  other  Americans 
opposed  to  abortion,  I  categorically 
and  unequivocally  condemn  acts  of  vio- 
lence against  abortion  clinics  and  their 
personnel.  Such  desperate  acts  of  vio- 
lence are  no  answer  to  the  violence  of 
abortion  itself. 

S.  636  is  not,  however,  a  well-honed  or 
appropriate  Federal  response  to  the 
problem  of  violence  outside  abortion 
clinics.  I  will  identify  some  of  the 
major  defects  in  S.  636,  but  before  I  do. 
let  me  offer  a  couple  observations 
prompted  by  our  ongoing  consideration 
of  the  crime  bill. 

We  have  heard  much  over  recent  days 
from  both  the  majority  leader  and  Sen- 
ator Biden  about  the  need  to  recognize 
the  primary  role  of  States  in  criminal 
law  enforcement.  I  agree  very  much 
with  this,  and  have  worked  hard  to 
make  sure  that  State  and  local  law  en- 
forcement will  have  the  resources  that 
they  need  to  combat  the  growing  prob- 
lem of  violent  crime  on  our  streets. 

The  need  to  recognize  the  primary 
role  of  State  and  local  law  enforcement 
is  especially  compelling  on  such  mat- 
ters as  trespass.  Unfortunately,  S.  636 
betrays  this  principle.  Lending  Federal 
enforcement  assistance  where  needed  is 
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one  thing;  federalizing  local  trespass 
law  is  quite  another.  S.  636  would  do 
the  latter,  and  it  thereby  contravenes 
the  sound  counsel  that  the  majority 
leader  and  the  Senator  from  Delaware 
have  been  offering. 

We  have  also  heard  much  in  recent 
days  about  the  shortage  of  prison  space 
in  this  country  and  the  need  to  make 
sure  that  violent  offenders  serve  their 
full  sentences.  Here  again,  S.  636  vio- 
lates this  counsel,  as  it  would  subject 
large  numbers  of  people  who  have  en- 
gaged in  entirely  nonviolent  activity 
to  Federal  prison  terms. 

Let  me  now  highlight  the  core  provi- 
sions of  S.  636,  and  then  identify  the 
major  defects  that  I  see  in  that  bill.  S. 
636  would  make  activity  that  is  already 
illegal  under  State  law  also  a  crime 
under  Federal  law,  and  would  subject 
such  activity  to  extremely  harsh 
penalities.  Under  the  bill,  anyone  who 
"by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures, 
intimidates  or  interferes  with  or  at- 
tempts to  injure,  intimidate  or  inter- 
fere with  any  person  because  that  per- 
son is  or  has  been  *  *  *  obtaining  or 
providing  pregnancy  or  abortion-relat- 
ed services"  would  face  a  criminal  pen- 
alty of  1  year  in  jail  and  a  large  fine  for 
a  first  violation,  and  3  years  in  jail  and 
a  larger  fine  for  any  subsequent  viola- 
tion. In  addition,  S.  636  would  also  au- 
thorize private  parties,  the  Attorney 
General  and  State  attorneys  general  to 
seek  large  civil  penalties  against  such 
person.  For  example,  private  parties 
could  obtain  $5,000  per  violation  plus 
unlimited  private  punitive  damages, 
and  both  the  U.S.  Attorney  General 
and  State  attorneys  general  could  ob- 
tain civil  penalties  of  thousands  of  dol- 
lars per  violation. 

These  extremely  harsh  penalties 
might  well  be  warranted  if  S.  636  ad- 
dressed only  violent  activity.  Here 
again,  however,  it  must  be  emphasized 
that  States  already  have  and  impose 
even  more  severe  penalties  for  violent 
activity,  and  a  slew  of  Federal  statutes 
is  also  available  to  address  violent  con- 
duct. 

A  major  defect  in  S.  636  is  that,  not- 
withstanding all  the  rhetoric  you  will 
hear  about  violence,  S.  636  entirely 
fails  to  differentiate  between  violent 
and  nonviolent  activity.  Under  S.  636,  a 
person  who  commits  an  entirely  peace- 
ful violation — a  grandmother,  for  ex- 
ample, sitting  silently  with  a  group  of 
others  on  a  sidewalk  outside  an  abor- 
tion clinic— is  subject  to  the  same  stiff 
penalties  as  a  person  who  brandishes  a 
gun. 

I  respectfully  submit  that  this  failure 
to  differentiate  between  violent  and 
nonviolent  activity  betrays  core  prin- 
ciples that  we  all  should  cherish.  Our 
American  tradition  recognizes  the  fun- 
damental distinction  between  acts  of 
violent  lawlessness  and  acts  of  peaceful 
civil  disobedience.  Acts  of  violent  law- 
lessness   appropriately     invite     severe 


penalties.  But  acts  of  peaceful  civil  dis- 
obedience— mass  sit-ins,  for  example, 
that  draw  on  the  tradition  of  Gandhi 
and  Martin  Luther  King,  Jr. — should 
not  be  subjected  to  such  steep  pen- 
alties. 

Such  acts  are,  of  course,  not  privi- 
leged. Civil  disobedience  is,  by  defini- 
tion, unlawful.  Acts  of  peaceful  civil 
disobedience-should,  however,  be  pun- 
ished rough^  in  the  same  manner  and 
to  the  same  extent  as  like  conduct  en- 
gaged in  by  anyone  else.  For  example, 
if  protester^  commit  unlawful  trespass, 
they  should'' ^iCsubjected  to  roughly  the 
same  penalties  that  other  trespassers 
face.  To  impose  a  substantially  more 
severe  penalty  presents  the  threat  of 
viewpoint  discrimination,  no  matter 
how  cleverly  disguised. 

Had  States  during  the  1950s  and 
1960's  been  able  to  impose  and  uphold 
such  severe  penalties  on  peaceful  civil 
disobedience,  the  civil  rights  move- 
ment might  well  have  been  snuffed  out 
in  its  infancy.  A  broad  range  of  peace- 
ful antiabortion  activity  may  well  be 
disruptive  and  may  interfere  with  the 
lawful  rights  of  others.  The  same,  it 
must  be  noted,  was  true  of  civil  rights 
protests:  they  were,  and  were  intended 
to  be,  disruptive,  and  they  interfered 
with  the  then-lawful  rights  of  others. 

It  is  not  my  point  here  to  debate  the 
relative  moral  standing  of  the  anti- 
abortion  and  civil  rights  movements. 
Nor  do  I  suggest  that  peaceful  civil  dis- 
obedience should  not  be  punished.  I 
would  simply  like  to  emphasize  the 
grave  danger  of  viewpoint  discrimina- 
tion inherent  in  imposing  the  same  se- 
vere penalties  on  peaceful  civil  disobe- 
dience as  on  violent  lawlessness. 

It  has  been  and  undoubtedly  will  be 
contended  that  S.  636  is  modeled  on 
Federal  civil  rights  laws.  I  must  point 
out,  however,  that,  among  other 
things,  the  Federal  civil  rights  laws 
that  have  been  cited  do  not  contain  the 
term  "physical  obstruction,"  and  they 
have  been  construed  to  apply  only  to 
acts  of  violence  or  threats  of  violence. 
In  extending  its  severe  penalties  to 
peaceful  civil  disobedience,  S.  636  de- 
parts radically  from  the  models  on 
which  it  purports  to  rely. 

To  sum  up  my  first  major  objection: 
Violent  activity  is  fundamentally  dif- 
ferent from  peaceful  civil  disobedience. 
S.  636  utterly  fails  to  recognize  this  dif- 
ference. 

The  second  major  problem  with  S.  636 
is  that  it  elevates  the  right  to  abortion 
above  even  first  amendment  rights.  Let 
me  explain  carefully,  for  this  point  is 
critical.  I  am  not  here  arguing  that  S. 
636  itself  violates  the  first  amendment: 
I  will  discuss  that  point  shortly,  and 
ultimately  the  courts  would  have  to 
decide  it.  What  is  beyond  dispute  is 
that  in  the  clash  between  abortion  and 
free  speech,  S.  636  would  provide  spe- 
cial protection  to  abortion  that  it 
would  not  provide  to  the  constitutional 
guarantee  of  free  speech. 


As  the  testimony  at  a  Labor  Commit- 
tee hearing  this  spring  amply  dem- 
onstrated, violence  and  abuse  at  abor- 
tion clinics  come  from  both  sides.  If 
this  problem  is  to  be  dealt  with,  it 
must  be  dealt  with  evenhandedly. 

If  S.  636  in  its  current  form  were  to 
become  law.  those  persons  confronting 
peaceful,  lawful  pro-life  demonstrators 
would  suddenly  have  a  virtual  license 
to  harass  and  provoke  them,  since  they 
would  know  that  the  slightest  bit  of  re- 
taliation would  subject  the  pro-life 
demonstrators  to  the  severe  penalties 
under  the  bill.  The  clear  lesson  of  his- 
tory is  that  peace  is  not  achieved  by 
disarming  only  one  of  the  contestants. 
The  way  to  achieve  peace  is  to  treat 
both  sides  equally  and  to  make  clear 
that  conduct  that  is  unacceptable  by 
one  side  will  be  unacceptable  by  the 
other. 

Consistent  with  these  principles,  it  is 
imperative  that  those  exercising  their 
lawful  first  amendment  rights  to  speak 
out  against  abortion  have  the  same  ♦ 
protections  from  violence  and  abuse  as 
those  seeking  abortion.  Unless  the 
right  to  abortion  is  to  be  elevated 
above  even  the  first  amendment,  the 
penalties  under  the  bill  should  be  ex- 
tended to  those  who,  by  force  or  threat 
of  force,  injure,  intimidate,  or  interfere 
with  persons  lawfully  exercising  their 
first  amendment  rights  at  abortion-re- 
lated facilities. 

The  third  major  problem  with  S.  636 
is  that  it  would  surely  chill  the  exer- 
cise of  first  amendment  rights.  In  prac- 
tice, of  course,  those  who  would  have 
to  take  account  of  the  prospect  of  the 
draconian  penalties  under  S.  636  would 
be  not  simply  those  who  would  actu- 
ally engage  in  the  activities  prohibited 
by  it.  but  also  those  who  might  even 
possibly  be  alleged — rightly  or 
wrongly — to  have  engaged  in  those  ac- 
tivities. Because  S.  636  delegates  an  as- 
tonishing amount  of  what  is  in  essence 
prosecutorial  authority  to  State  attor- 
neys general  and  to  private  parties — in- 
cluding abortion  clinics— and  because 
it  offers  them  the  bonanza  of  substan- 
tial monetary  penalties,  it  is  a  virtual 
certainty  that  innocent  persons  who 
have  done  nothing  more  than  engage  in 
the  lawful  exercise  of  their  first 
amendment  rights  will  be  targeted  and 
pursued.  The  chilling  effect  on  legiti- 
mate first  amendment  speech  is  there- 
fore likely  to  be  intense. 

Another  glaring  defect  of  S.  636  is 
that  it  would  protect  illegal  abortions. 
As  a  result,  it  could  effectively  cripple 
most  or  all  State  regulation  of  abor- 
tion, including  regulation  that  serves 
solely  to  protect  the  health  of  those 
obtaining  abortions.  For  example,  an 
unlicensed  late-term  abortionist 
would,  under  the  plain  language  of  the 
bill,  have  a  civil  cause  of  action  for  at 
least  $5,000  in  compensatory  damages 
and  for  punitive  damages  against  State 
officials  who  attempted  to  prevent  him 
from  performing  illegal  abortions. 
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The  supporters  of  S.  636  may  claim 
that  it  would  not  create  any  liability 
for  enforcement  by  State  or  local  law 
enforcement  authorities  of  State  or 
local  laws.  This  claim,  however,  is  not 
supported  by  the  text  of  S.  636.  Nothing 
in  the  provision  defining  prohibited  ac- 
tivities exempts  enforcement  activities 
by  State  officials.  Likewise,  the  rel- 
evant rule  of  construction  provides 
merely  that  S.  636  shall  not  be  con- 
strued to  "prevent  any  State  from  ex- 
ercising jurisdiction  over  any  offense 
over  which  it  would  have  jurisdiction 
in  the  absence  of  this  section";  it  does 
not  provide  that  S.  636  shall  not  be  con- 
strued to  subject  State  officials  to  li- 
ability for  enforcement  activities. 

In  short,  S.  636  would  nominally  per- 
mit enforcement  of  State  laws  regulat- 
ing abortion,  but  it  might  well  give 
those  subject  to  enforcement  a  sepa- 
rate, and  extremely  potent,  civil  cause 
of  action  against  State  officials.  More- 
over, S.  636  would  clearly  give  illegal 
abortionists  the  same  extremely  potent 
civil  cause  of  action  against  any  good 
Samaritan  citizen  who  responsibly  at- 
tempted to  deter  an  imminent  and  dan- 
gerous illegal  abortion. 

The  stated  rationale  for  S.  636  is  that 
those  exercising  a  legally  protected 
right  should  be  protected  in  exercising 
that  right.  That  rationale  plainly  does 
not  extend  to  protection  of  unlawful 
conduct,  such  as  illegal  abortion. 

It  has  been  suggested  by  the  support- 
ers of  the  bill  that  protection  of  illegal 
abortions  is  necessary  to  prevent  the 
possibility  of  abusive  litigation  discov- 
ery. But  the  danger  of  abusive  discov- 
ery exists  in  every  piece  of  litigation, 
and  our  system  has  developed  a  work- 
able method  of  preventing  such  abuses: 
the  trial  judge  will  control  what  dis- 
covery is  and  is  not  permissible.  It  is 
disturbing,  to  say  the  least,  that  S.  636 
would  protect  illegal  abortions  in  order 
to  eliminate  routine  aspects  of  litiga- 
tion that  all  other  litigants  in  this 
country  face. 

My  final  major  objection  to  S.  636  is 
that  it  discriminates  against  the  pro- 
life  viewpoint.  Granted,  this  discrimi- 
nation is  cleverly  disguised.  But,  as  the 
Supreme  Court  recently  reemphasized 
in  Church  of  Lukumi  versus  Hialeah 
[(U.S.  June  11,  1993)],  "[fjacial  neutral- 
ity is  not  determinative"  of  a  statute's 
compliance  with  the  first  amendment. 
Id.,  at  12.  While  the  Church  of  Lukumi 
case  concerned  the  free  exercise  clause 
of  the  first  amendment,  there  is  every 
reason  to  believe  that  its  analysis  ap- 
plies equally  to  the  first  amendment's 
free  speech  clause.  Among  the  lessons 
of  the  Church  of  Lukumi  case  are  that 
the  first  amendment  "protects  against 
government  hostility  which  is  masked, 
as  well  as  overt,"  slip  op.,  at  12,  and 
that  "the  effect  of  a  law  in  its  real  op- 
eration is  strong  evidence  of  its  ob- 
ject," id.  at  13. 

S.  636  clearly  masks  a  hostility  to 
the  pro-life  viewpoint.   While  facially 


neutral  as  between  abortion  facilities 
and  pro-life  facilities,  it  fails  to  pro- 
vide pro-life  speakers  the  same  needed 
protection  from  violence  and  abuse  as 
those  seeking  and  providing  abortion. 
It  also  singles  out  abortion-related  ac- 
tivity for  harsh  penalties  that  do  not 
apply  to  many  other  causes  engaged  in 
similar  conduct.  The  clearly  intended 
effect  of  S.  636  in  its  real  operation 
would  be  to  disadvantage  pro-life 
speech  significantly. 

I  have  many  more  substantive  objec- 
tions to  the  bill.  For  example,  the  dele- 
gation of  so  much  enforcement  author- 
ity to  private  and  State  entities  under- 
mines a  stated  rationale  for  the  bill: 
the  asserted  need  for  careful,  coordi- 
nated Federal  action. 

Finally,  Mr.  President,  one  of  my 
concerns  with  this  bill  is  that  it  would 
treat  violence  differently  depending  on 
the  cause  engaged  in  the  violence.  In 
other  words,  any  action,  from  the  mun- 
dane to  the  deadly,  would  be  covered 
by  the  bill  if  the  targets  of  this  action 
protide  abortion  services. 

The  same  is  not  true  for  those  who  do 
not  provide  abortion  services.  K  a 
striking  union  member  kills  another 
employee,  if  a  group  of  strikers  goes  on 
a  rampage  and  bums  and  destroys 
property,  if  they  blockade  traffic,  har- 
ass local  citizens,  and  threaten  spouses 
and  children — the  bill  is  silent.  Accord- 
ing to  the  proponents,  the  only  vio- 
lenoe  worth  addressing  in  Congress  is 
violence  committed  against  those  who 
provide  abortion  seirvices.  All  other 
victims  are  somewhat  less  important. 

What  makes  this  proposition  even 
more  incredible  is  that  the  record  of 
union  violence  in  recent  decades  is  so 
proaounced.  Even  this  year,  we  have 
seen  an  incredible  degree  of  violence  in 
connection  with  an  ongoing  strike  by 
the  United  Mine  Workers  of  America. 

Mi".  President,  I  ask  unanimous  con- 
sent that  a  list  of  examples  of  the  kind 
of  violent  acts  that  have  marred  Unit- 
ed Mine  Worker  strikes  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. This  union  is  not  alone,  how- 
ever. There  are  many  other  examples  of 
union  violence  over  the  past  decades. 

The  point  is,  Mr.  President,  that  I  be- 
lieve labor  violence  in  recent  years 
equals  if  not  surpasses  the  degree  and 
amount  of  violence  against  abortion 
cliiBcs. 

There  should  be  not  politically  ac- 
ceptable violence.  Killings,  shootings, 
beatings,  countless  threats  and  mil- 
lions of  dollars  in  property  damage 
should  not  be  ignored  simply  because 
they  are  committed  in  connection  with 
a  labor  dispute.  There  is  no  logical  rea- 
son while  the  millions  of  Americans 
who  have  been  victimized  by  labor  vio- 
lenoe  should  not  enjoy  the  same  pro- 
tections that  my  colleagues  are  so 
ready  to  provide  to  those  who  run  abor- 
tion clinics. 

Mi*.  President,  I  was  prepared  to  offer 
an  amendment  to  correct  this  failure 


in  the  legislation  but  I  have  been  told 
that  one  of  my  colleagues  will  offer  the 
striker  replacement  bill  as  a  second  de- 
gree amendment  to  mine.  My  only  re- 
course under  the  existing  unanimous- 
consent  agreement  would  be  to  offer 
second  degree  amendment  after  second 
degree  amendment,  which  would  vio- 
late the  spirit  of  the  agreement. 

Consequently,  I  will  not  offer  my 
amendment.  Instead,  my  colleagues 
will  be  asked  to  vote  today  to  endorse 
the  notion  that  those  who  provide 
abortion  services  are  more  important 
than  any  other  Americans.  We  will  be 
asked  to  endorse  the  inexplicable  posi- 
tion that  violent  acts  against  abortion 
clinics  deserve  congressional  attention 
but  killings,  beatings,  and  rampages 
during  labor  strikes  do  not.  That  is 
simply  not  acceptable. 

EXAMPLES  OF  VIOLENCE 

In  September  1979  during  a  United 
Mine  Workers  strike  in  Wayne  County, 
KY,  a  coal  company's  security  guard 
was  shot  only  2  hours  after  an  injunc- 
tion was  ordered  prohibiting  violence 
at  the  facility. 

In  June  1980  a  United  Mine  Worker 
official  was  arrested  for  shooting  a 
mine  security  guard  in  the  back  with  a 
high-caliber  hunting  rifle. 

In  April  1981  striking  mine  workers 
and  coal  truck  drivers  engaged  in  a  gun 
battle  that  wounded  four  men. 

In  May  1981  striking  coal  miners 
went  on  a  destructive  rampage  in  West 
Virginia,  burning  trucks,  smashing  of- 
fice windows,  and  setting  fire  to  the  of- 
fice of  a  coal  company. 

Also  in  May  1981  a  nonunion  mine 
was  assaulted  by  heavy  gun  fire  coming 
from  striking  United  Mine  Workers. 

In  February  1982  the  home  of  the 
chief  negotiator  for  a  coal  company 
was  hit  by  dynamite  bombs  2  days  in  a 
row. 

In  May  1985  a  35-year-old  man  was 
killed  by  snipers  as  he  drove  a  truck 
that  had  been  hauling  nonunion  coal. 
The  man  left  behind  two  children  and  a 
pregnant  wife. 

Also  in  May  1985  another  coal  truck 
driver  was  shot  and  injured  by  sniper 
fire  as  he  was  transporting  coal  during 
a  strike. 

In  August  1985  an  owner  of  a  strike- 
bound coal  company  was  hit  by  sniper 
fire  at  his  facility. 

A  State  court  in  Virginia  issued  a  re- 
straining order  against  the  United 
Mine  Workers  following  union  violence 
during  the  Pittston  strike.  Fines  stem- 
ming from  that  order  have  exceeded  $50 
million.  The  union  has  appealed  the 
order  to  the  Supreme  Court.  The  Clin- 
ton administration  has  filed  an  amicus 
brief  in  support  of  the  right  of  the 
State  court  to  impose  the  order  and 
the  fines. 

In  1987,  the  Fourth  Circuit  Court  of 
Appeals  issued  an  order  against  the 
United  Mine  Workers  as  a  result  of  the 
union's  violence  against  subsidiaries  of 
the  A.T.   Massey  Coal   Co.   Under  the 
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order,  which  was  intended  to  curb  fu- 
ture violence,  the  union  is  required, 
among  other  things,  to  train  its  mem- 
bers about  appropriate  conduct  during 
a  strike,  to  teach  them  that  firearms 
are  not  allowed  on  the  picket  line,  and 
that  blockades,  attacks  on  motor  vehi- 
cles, and  similar  conduct  was  not  per- 
missible. 

During  February  1993  it  is  reported 
that  at  several  mines,  windows  were 
broken  in  trucks  and  cars;  rocks  were 
thrown  at  supervisors  and  guards;  steel 
balls  and  bolts  were  fired  from  sling- 
shots at  guards  and  supervisors;  a  su- 
pervisor was  shot  with  a  pellet  gun;  a 
truck  was  burned  by  a  Molotov  cock- 
tail; and  gunshots  were  fired  into  the 
side  of  a  mine  office. 

On  May  18,  1993,  a  train,  which  had 
left  a  mine  in  Perry  County,  IL,  was 
derailed  outside  of  Coulterville.  Sev- 
eral strikers  had  placed  flares  on  the 
track,  forcing  the  engineer  to  stop  the 
train.  While  some  of  the  strikers  were 
asking  the  engineer  to  return  the  train 
to  the  mine,  someone  tampered  with 
the  emergency  braking  system.  When 
the  engineer  focused  on  fixing  the 
braking  system,  the  bottoms  of  several 
of  the  cars  were  opened,  dumping  more 
than  500  tons  of  coal  on  the  tracks. 
When  the  train  began  to  move  again, 
five  cars  were  derailed.  It  took  the  rail- 
road over  12  hours  to  clean  up  the  coal, 
reset  the  cars  on  the  track,  and  reopen 
the  rail  line.  The  railroad  will  have  to 
pay  for  these  damages.  Several  days 
later,  supervisors  discovered  that  sev- 
eral spikes  holding  rails  in  place  had 
been  removed  or  loosened  minutes  be- 
fore another  train  passed  over  a  track 
on  company  property. 

On  the  night  of  June  1,  1993,  a  pipe 
bomb  exploded  outside  a  mine  super- 
visor's home  in  Perry  County,  IL. 
Metal  fragments  from  the  bomb  struck 
the  side  of  the  house,  blew  a  hole  in  the 
yard  and  damaged  a  fence.  The  super- 
visor, his  wife,  and  children  were  at 
home  at  the  time  of  the  explosion.  The 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms is  investigating  the  bombing. 

On  June  3,  1993,  after  dropping  off 
wire  rope  at  a  mine  in  Perry  County, 
IL,  a  truck  driver  was  followed  by  a 
pic"kup  truck  with  Illinois  license 
plate,  "UMWA  12."  The  driver  of  the 
pickup  repeatedly  attempted  to  pass 
the  truck,  while  his  passenger  threw 
jackrocks  at  the  truck's  tires.  The 
truck  was  followed  into  Missouri, 
where  the  truck  driver  was  able  to  call 
the  police.  The  police  arrested  the  driv- 
er and  owner  of  the  pickup,  who  was 
also  the  president  of  the  United  Mine 
Workers  local  at  the  mine.  'WTien  they 
searched  the  pickup,  the  police  found 
an  M-1  carbine,  a  .38  automatic  pistol 
and  clip,  a  .22  caliber  pistol,  fire- 
crackers, a  slingshot,  ball  bearings, 
jackrocks,  a  radio  scanner,  a  two-way 
radio,  electronic  eavesdropping  equip- 
ment, an  ice-pick,  a  variety  of  camou- 
flage clothing,  and  a  ski  mask. 


On  June  8,  1993,  a  convoy  of  supply 
trucks  attempted  to  enter  the  premises 
of  another  mining  operation.  The  lead 
trucks  came  under  attack.  The  wind- 
shield of  a  petroleum  products  truck 
was  broken  and  six  of  its  tires  were 
flattened.  Fearing  additional  damage, 
the  convoy  was  forced  to  turn  around 
and  not  enter  the  mine. 

On  June  9,  1993,  a  striker  at  another 
mine  attacked  a  vendor's  truck  with  a 
baseball  bat,  while  another  striker  de- 
stroyed the  truck's  radiator.  A  third 
striker  pointed  a  pistol  at  the  driver. 

On  June  13,  1993,  an  electrical  trans- 
former at  a  mine  came  under  gunfire. 
The  repairmen  who  arrived  to  fix  the 
damage  caused  by  the  bullets  were 
bombarded  with  rocks.  The  local  union 
president  and  vice  president  were  iden- 
tified. Later  that  day,  some  21  picket- 
ers  threw  rocks  at  security  guards. 

On  Sunday,  June  13,  1993.  at  approxi- 
mately 8  p.m.,  near  a  West  Virginia 
mine,  a  caravan  of  supervisors  in  both 
personal  cars  and  a  bus  were  driving  on 
a  public  road  on  their  way  back  to  the 
mine  from  a  weekend  break.  At  a  point 
where  the  road  was  being  repaired  and 
only  one  lane  was  open,  more  than  20 
people  dressed  in  camouflage,  hoods, 
and  masks  attacked  the  cars,  breaking 
windshields  and  damaging  the  vehicles. 
The  cars  driven  by  women  were  dam- 
aged the  most.  One  person  was  seri- 
ously injured  when  an  individual  ran 
directly  up  to  one  car  and  threw  a 
large  rock  through  the  passenger  win- 
dow, striking  the  passenger  on  the 
shoulder  and  arm. 

On  June  14,  1993.  a  fire  broke  out  at 
a  coal  company's  preparation  plant  in 
West  Virginia.  The  fire  began  when 
someone  opened  a  valve  on  a  diesel 
storage  tank  and  set  it  afire.  The  fire 
also  destroyed  a  bulldozer.  Jackrocks 
were  placed  around  five  trucks.  The 
damage  cost  almost  $300,000. 

On  June  18,  1993,  a  mining  supervisor 
was  driving  on  a  public  road  when  he 
noticed  he  was  being  followed.  The  car 
sped  in  front  of  him  and  pulled  over  to 
the  side  of  the  road.  The  supervisor 
stopped  his  car  and  got  out  in  order  to 
film  the  other  car  with  his  camcorder. 
When  he  turned  the  camcorder  on,  he 
was  attacked  by  two  employees,  whom 
he  recognized.  He  was  knocked  to  the 
ground  and  kicked,  and  his  camcorder 
was  stolen. 

Late  at  night  on  June  19,  1993,  some 
200  picketers  massed  at  a  wooden 
bridge  near  the  entrance  of  a  West  Vir- 
ginia mine.  The  security  guards  be- 
came worried  and  called  for  reinforce- 
ments. The  strikers  dumped  tires  and 
other  debris  on  the  bridge  and  set  them 
on  fire  in  an  attempt  to  bum  down  the 
bridge.  The  local  fire  department  was 
called  but  refused  to  cross  a  picket 
line.  The  guards  fired  tear  gas  into  the 
mob  to  disperse  it  and  shots  were  fired. 
The  12  guards  were  able  to  put  out  the 
fire,  but  1,  who  has  responded  to  the 
call  for  reinforcements,  was  struck  in 


the  head  by  a  rock.  An  ambulance  was 
called  but  the  ambulance  was  unable  to 
cross  the  bridge.  The  emergency  per- 
sonnel were  allowed  to  walk  to  the  in- 
jured guard,  and  he  was  taken  to  the 
hospital,  where  he  received  13  stitches 
to  his  face  and  head.  Some  2  hours 
after  being  called,  the  local  police  ar- 
rived at  the  mine  and  promptly 
searched  the  guards.  No  weapons  were 
found,  since  the  guards  are  not  armed. 
The  strikers  were  not  searched  and  fi- 
nally dispersed  at  daylight. 

On  June  23,  1993,  rifle  fire  at  a  West 
Virginia  coal  mine  damaged  the  mine's 
large,  electrical  transformer,  which 
provides  most  of  the  power  for  the  fa- 
cility. The  cost  of  the  damage  was 
more  than  $300,000. 

On  June  30,  1993,  at  a  mine  in  West 
Virginia,  rifle  fire  damaged  the  main 
electrical  transformer,  creating  more 
than  $500,000  worth  of  damage. 

On  July  14.  1993,  a  70-ton  electrical 
transformer,  which  provided  power  to  a 
mine  in  Pike  County,  IN,  was  vandal- 
ized, and  the  substation  was  disabled. 
Electrical  service  to  the  mine  was  lost, 
but  nearly  2,000  other  utility  customers 
also  lost  their  power,  including  8  peo- 
ple who  are  on  life  support  systems. 
The  utility  was  able  to  make  arrange- 
ments with  the  local  Red  Cross  and  the 
sheriffs  department  to  provide  tem- 
porary shelter  and  relief  for  these  indi- 
viduals. It  will  take  a  week  to  replace 
the  transformer,  at  a  cost  of  more  than 
$500,000  to  the  utility. 

On  July  19,  1993.  at  a  mine  in  West 
Virginia,  strikers  threw  rocks,  damag- 
ing several  buildings  and  vehicles  and 
an  electrical  transformer  was  ruined  by 
rifle  fire.  When  a  tow  truck  arrived  on 
the  scene  to  remove  the  damaged  vehi- 
cles, a  striker  attempted  to  throw 
jackrocks  under  the  truck  and  was  ar- 
rested by  the  p>olice. 

On  July  21.  1993,  at  a  mine  in  West 
Virginia,  the  electrical  transformer 
was  shot  several  times  and  disabled, 
cutting  off  power  to  the  mine.  This 
mine  has  been  known  as  a  gaseous 
mine,  making  electrical  ventilation  to 
avoid  methane  gas  buildup  especially 
critical.  Several  individuals  who  were 
underground  at  the  time  were  forced  to 
evacuate  the  mine  on  foot. 

On  July  22.  1993.  Ed  York,  an  em- 
ployee of  an  independent  contractor, 
was  shot  and  killed  as  he  tried  to  leave 
Arch  of  West  Virginia  Ruffner  mine. 
Mr.  York  had  been  cleaning  out  a  pond, 
a  job  he  had  i)erformed  for  years,  to 
make  sure  that  mine  was  in  compli- 
ance with  various  environmental  rules 
and  regulations.  This  was  not  work 
performed  by  the  union.  Mr.  York  was 
killed  when  a  four-car  convoy  he  was  in 
came  under  attack  by  camouflaged 
strikers  wearing  masks.  The  strikers 
hurled  rocks  at  the  lead  vehicle,  slow- 
ing it  down.  Several  shots  were  fired 
and  Mr.  York  was  hit  in  the  back  of  the 
head  and  killed. 
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On  October  1,  1993,  a  foreman  at  a 
coal  mine  in  Illinois  had  his  home  van- 
dalized. His  truck  tires  were  slashed, 
paint  was  thrown  on  the  vehicle,  and  a 
container  of  antifreeze  was  put  in  the 
backyard,  so  that  it  could  be  reached 
by  the  foreman's  prize  show  dog.  The 
show  dog  was  the  mother  of  23  cham- 
pionship puppies.  Antifreeze  is  deadly 
and  painful  poison  for  a  dog,  because  it 
has  a  sweet  aroma  and  taste  that  dogs 
love,  but  it  can  cause  total  kidney  dis- 
function. Despite  the  efforts  of  local 
veterinarians,  the  dog  finally  died  after 
several  extremely  painful  days.  Four 
other  company  supervisors  had  their 
homes  vandalized  the  same  night. 

This  month,  up  to  75  United  Mine 
Workers  blocked  salaried  employees 
from  entering  a  Blacksville,  WV,  mine 
for  2yz  hours.  The  homes  of  two  fore- 
men were  vandalized,  causing  more 
than  $6,000  worth  of  damage  at  one 
home.  Bricks  were  thrown  through  one 
window,  landing  on  a  bed  where  a  12- 
year-old  child  was  sleeping. 

Recently,  a  Federal  grand  jury  in 
West  Virginia  indicted  eight  people  for 
various  criminal  acts  stemming  from 
the  murder  of  Edward  York.  The  in- 
dictment contains  the  following  asser- 
tions: 

On  or  about  July  22.  1993.  defendant  .Jerry 
Dale  Lowe  discharged  the  Colt  Trooper  .Mark 
in  .357  caliber  magnum  revolver,  serial  No. 
30259U.  striking  and  killing  John  Edward 
York,  also  known  as  Eddie  York,  the  driver 
of  a  Deskins  vehicle. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  the  question  is  on 
agreeing  to  the  committee  substitute 
amendment,  as  amended. 

The  committee  substitute  amend- 
ment, as  amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorg.\n] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  69. 
nays  30,  as  follows: 

[RoUcall  Vote  No.  373  Leg.] 
YEA&-69 


Foinslem 
Ford 

Gortiiti 

Grahitn 

Harkifc 

HolhOKS 

Hutchi.-^on 

Inrmy* 

Jeffords 

K.v.ssetiaum 

Ke.inady 

Kerrt^j 

Kerry 

Kohl 


Pryor 

Keid 

Riegle 

Robh 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stes'ens 

Wellstone 

Wofford 


Bennaft 

Breaujt 

Burni 

Coat.s 

Coehr»n 

Coverdell 

Craig  ; 

D  .\m4to 

Exon  I 

Faircfcth 


Lunar 

Mack 

McCain 

Murkowski 

Nickies 

Pressler 

Smith 

Thurmond 

Wallop 

Warner 


Akaka 

Brown 

Danfort-h 

Baucus 

Bryan 

Daschle 

Biden 

Bumpers 

DeConcini 

Bingaman 

Byrd 

Dodd 

Bond 

Campbell 

Dole 

Boren 

Chafee 

Domenici 

Boxer 

Cohen 

Durenberger 

Bradley 

Conrad 

Felngold 

L.^utenbe^K 

Leahy 

Levm 

Licberman 

Mathews 

MtConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Packwood 

Pell 

NAYS— 30 

Gramm 

Graisley 

GresCK 

Hatch 

Hatfield 

Henin 

Helms 

Johnston 

Kempthome 

Lott 

I  NOT  VOTING— 1 

1  Dorgan 

So  the  bill  (S.  636),  as  amended,  was 
passed,  as  follows: 

S.  636 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
re.iematives  of  the  United  States  of  America  in 
ConiTress  assembled. 
SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  ■'P'reedom  of 
.\ccaps  to  Clinic  Entrances  Act  of  1993". 
SEC.  2.  CONGRESSIONAL  STATEMENT  OF  FIND- 
INGS AND  PURPOSE. 

(ai  Flsdings— Congress  finds  that— 

(li  medical  clinics  and  other  facilities 
throughout  the  Nation  offering  abortion-re- 
lated services  have  been  targeted  in  recent 
years  by  an  interstate  campaign  of  violence 
and  obstruction  aimed  at  closing  the  facili- 
ties or  physically  blocking  ingress  to  them, 
and  Intimidating  those  seeking  to  obtain  or 
provide  abortion-related  services; 

i2)  as  a  result  of  such  conduct,  women  are 
beinf  denied  access  to.  and  health  care  pro- 
viders are  being  prevented  from  delivering, 
vital  reproductive  health  services; 

(3)  such  conduct  subjects  women  to  in- 
creased medical  risks  and  thereby  jeopard- 
izes the  public  health  and  safety; 

<4)  the  methods  used  to  deny  women  access 
to  tftese  services  include  blockades  of  facil- 
ity entrances;  invasions  and  occupations  of 
the  premises;  vandalism  and  destruction  of 
property  in  and  around  the  facility;  bomb- 
ings, arson,  and  murder;  and  other  acts  of 
force  and  threats  of  force; 

l5»  those  engaging  in  such  tactics  fre- 
quently trample  police  lines  and  barricades 
and  overwhelm  State  and  local  law  enforce- 
ment authorities  and  courts  and  their  ability 
to  restrain  and  enjoin  unlawful  conduct  and 
prosecute  those  who  have  violated  the  law; 

(6)  this  problem  is  national  in  scope,  and 
because  of  its  magnitude  and  interstate  na- 
ture exceeds  the  ability  of  any  single  State 
or  local  jurisdiction  to  solve  it; 

(7)  such  conduct  operates  to  infringe  upon 
women's  ability  to  exercise  full  enjoyment  of 
rights  secured  to  them  by  Federal  and  State 
law,  both  statutory  and  constitutional,  and 
burins  interstate  commerce,  including  by 
Interfering  with  business  activities  of  medi- 
cal clinics  involved  in  interstate  commerce 
and  by  forcing  women  to  travel  from  States 
where  their  access  to  reproductive  health 
services  is  obstructed  to  other  States; 

(8)  the  entities  that  provide  pregnancy  or 
abortion-related    services    engage    in    com- 


merce by  purchasing  and  leasing  facilities 
and  equipment,  selling  goods  and  services, 
employing  people,  and  generating  income; 

(9)  such  entities  purchase  medicine,  medi- 
cal supplies,  surgical  instruments,  and  other 
supplies  produced  in  other  States; 

(10)  violence,  threats  of  violence,  obstruc- 
tion, and  property  damage  directed  at  abor- 
tion providers  and  medical  facilities  have 
had  the  effect  of  restricting  the  interstate 
movement  of  goods  and  people; 

(11)  prior  to  the  Supreme  Court's  decision 
in  Bray  v.  Alexandria  Women's  Health  Clinic 
(113  S.  Ct.  753  (1993)).  such  conduct  was  fre- 
quently restrained  and  enjoined  by  Federal 
courts  in  actions  brought  under  section 
1980(3)  of  the  Revised  Statutes  (42  U.S.C. 
1985(3)); 

(12)  in  the  Bray  decision,  the  Court  denied 
a  remedy  under  such  section  to  persons  in- 
jured by  the  obstruction  of  access  to  abor- 
tion-related services; 

(13)  legislation  is  necessary  to  prohibit  the 
obstruction  of  access  by  women  to  pregnanc.v 
or  abortion-related  services  and  to  ensure 
that  persons  injured  by  such  conduct,  as  well 
as  the  Attorney  General  of  the  United  States 
and  State  Attorneys  General,  can  seek  re- 
dress in  the  Federal  courts; 

(14)  the  obstruction  of  access  to  pregnancy 
or  abortion-related  services  can  be  prohib- 
ited, and  the  right  of  injured  parties  to  seek 
redress  in  the  courts  can  be  established, 
without  abridging  the  exercise  of  any  rights 
guaranteed  under  the  First  Amendment  to 
the  Constitution  or  other  law;  and 

(15)  Congress  has  the  affirmative  power 
under  section  8  of  article  I  of  the  Constitu- 
tion as  well  as  under  section  5  of  the  Four- 
teenth Amendment  to  the  Constitution  to 
enact  such  legislation. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  protect  and  promote  the  public  health  and 
safety  and  activities  affecting  interstate 
commerce  by  prohibiting  the  use  of  force, 
threat  of  force  or  physical  obstruction  to  in- 
jure, intimidate  or  interfere  with  a  person 
seeking  to  obtain  or  provide  pregnancy  or 
abortion-related  services,  and  the  destruc- 
tion of  property  of  facilities  providing  preg- 
nancy or  abortion-related  services,  and  by 
establishing  the  right  of  private  parties  in- 
jured by  such  conduct,  as  well  as  the  Attor- 
ney General  of  the  United  States  and  State 
Attorneys  General  in  appropriate  cases,  to 
bring  actions  for  appropriate  relief. 

SEC.  3.  FREEDOM  OF  ACCESS  TO  CLESIC  EN- 
TRANCES. 

Title  XXVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aaa  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  2715.  FREEDOM  OF  ACCESS  TO  CLINIC  EN- 
TRANCES. 

"(a)  Prohibited  Acttivities.— Whoever— 
•■(1)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
injure,  intimidate  or  interfere  with  any  per- 
son because  that  person  is  or  has  been,  or  in 
order  to  intimidate  such  person  or  any  other 
person  or  any  class  of  persons  from,  obtain- 
ing or  providing  pregnancy  or  abortion-relat- 
ed services:  Provided,  however.  That  nothing 
in  this  section  shall  be  construed  as  expand- 
ing or  limiting  the  authority  of  States  to 
regulate  the  performance  of  abortions  or  the 
availability  of  pregnancy  or  abortion-related 
services; 

•'(2)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
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injure,  intimidate  or  interfere  with  any  per- 
son lawfully  exercising  or  seeking  to  exer- 
cise the  First  Amendment  right  of  religious 
freedom  at  a  place  of  worship:  or 

■■(3)  intentionally  damages  or  destroys  the 
property  of  a  medical  facility  or  in  which  a 
medical  facility  is  located,  or  attempts  to  do 
so.  because  such  facility  provides  pregnancy 
or  abortion-related  services,  or  intentionally 
damages  or  destroys  the  property  of  a  place 
of  religious  worship, 

shall  be  subject  to  the  penalties  provided  in 
subsection  (b)  and  the  civil  remedies  pro- 
vided in  subsection  (c),  except  that  a  parent 
or  legal  guardian  of  a  minor  shall  not  be  sub- 
ject to  any  penalties  or  civil  remedies  under 
this  section  for  such  activities  insofar  as 
they  are  directed  exclusively  at  that  minor. 

■•(b)  Penalties.— Whoever  violates  this 
section  shall— 

"(1)  in  the  case  of  a  first  offense,  be  fined 
in  accordance  with  title  18,  United  States 
Code  (which  fines  shall  be  paid  into  the  gen- 
eral fund  of  the  Treasury,  miscellaneous  re- 
ceipts (pursuant  to  section  3302  of  title  31. 
United  States  Code),  notwithstanding  any 
other  law),  or  imprisoned  not  more  than  1 
year,  or  both;  and 

•■(2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
section,  be  fined  in  accordance  with  title  18. 
United  States  Code  (which  fines  shall  be  paid 
into  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31.  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both: 
except  that  for  an  offense  involving  exclu- 
sively a  nonviolent  physical  obstruction,  the 
fine  shall  be  not  more  than  $10,000  and  the 
length  of  imprisonment  shall  be  not  more 
than  six  months,  or  both,  for  the  first  of- 
fense; and  the  fine  shall  be  not  more  than 
$25,000  and  the  length  of  imprisonment  shall 
be  not  more  than  18  months,  or  both,  for  a 
subsequent  offense;  and  except  that  if  bodily 
injury  results,  the  length  of  imprisonment 
shall  be  not  more  than  10  years,  and  if  death 
results,  it  shall  be  for  any  term  of  years  or 
for  life, 

"(c)  Civil  Remedies.— 

"(1)  Right  of  .^cTION.— 

"(A)  In  gener.^l.— Any  person  aggrieved  by 
reason  of  the  conduct  prohibited  by  sub- 
section (a)  may  commence  a  civil  action  for 
the  relief  set  forth  in  subparagraph  (B).  ex- 
cept that  such  an  action  may  be  brought 
under  sub.section  (a)(1)  only  by  a  person  in- 
volved in  providing  or  seeking  to  provide,  or 
obtaining  or  seeking  to  obtain,  services  in  a 
medical  facility  that  provides  pregnancy  or 
abortion-related  services. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (Ai,  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  $5,000  per  violation. 

•'(2)  Actios  by  attorney  ge.veral  of  the 

UNITED  states.— 

"(A)  In  general.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 


"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  dxB).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondent — 

■■(ii  in  an  amount  not  exceeding  $10,000  for 
a  nonviolent  physical  obstruction  and  $15,000 
for  other  first  violations;  and 

••(ii)  in  an  amount  not  exceeding  $15,000  for 
a  nonviolent  physical  obstruction  and 
$25,000.  for  any  other  subsequent  violation. 

(3)  Actions  by  state  attorneys  gen- 
eral— 

■(A)  In  general.— If  the  .attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
mence a  civil  action  in  the  name  of  such 
State,  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  any  appro- 
priate United  States  District  Court. 

■•(Bi  Relief.— In  any  action  under  subpara- 
graph <A).  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B). 

■(d)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  or  interpreted 
to— 

•'(1)  prevent  any  State  from  exercising  ju- 
risdiction over  any  offense  over  which  it 
would  have  jurisdiction  in  the  absence  of 
this  section: 

•■(2i  deprive  State  and  local  law  enforce- 
ment authorities  of  responsibility  for  pros- 
ecuting acts  that  may  be  violations  of  this 
section  and  that  are  violations  of  State  or 
local  law; 

■(3)  provide  exclusive  authority  to  pros- 
ecute, or  exclusive  penalties  for.  acts  that 
may  be  violations  of  this  section  and  that 
are  violations  of  other  Federal  laws; 

•■(4)  limit  or  otherwise  affect  the  right  of  a 
person  aggrieved  by  acts  that  may  be  viola- 
tions of  this  section  to  seek  other  available 
civil  remedies; 

■(5)  prohibit  expression  protected  by  the 
First  Amendment  to  the  Constitution:  or 

"(6)  create  new  remedies  for  interference 
with  expressive  activities  protected  by  the 
First  .Amendment  to  the  Constitution,  occur- 
ring outside  a  medical  facility,  regardless  of 
the  point  of  view  expressed. 

■•(ei  Definitions.— As  used  in  this  section: 

••(1)  Interfere  with— The  term  interfere 
with'  means  to  restrict  a  persons  freedom  of 
movement. 

■•(2)  Intimidate.- The  term  intimidate' 
means  to  place  a  person  in  reasonable  appre- 
hension of  bodily  harm  to  him-  or  herself  or 
to  another. 

■■(3)  Medical  facility —The  term  'medical 
facility'  includes  a  hospital,  clinic,  physi- 
cian's office,  or  other  facility  that  provides 
health  or  surgical  services  or  counselling  or 
referral  related  to  health  or  surgical  serv- 
ices. 

"(4)  Physical  obstruction.— The  term 
■physical  obstruction'  means  rendering  im- 
passable ingress  to  or  egress  from  a  medical 
facility  that  provides  pregnancy  or  abortion- 
related  services  or  to  or  from  a  place  of  reli- 
gious worship,  or  rendering  passage  to  or 
from  such  a  facility  or  place  of  religious  wor- 
ship unreasonably  difficult  or  hazardous. 

■(5)  pregnancy  or  abortion-related 
services.— The  term   pregnancy  or  abortion- 


related  services'  includes  medical,  surgical, 
counselling  or  referral  services,  provided  in  a 
medical  facility,  relating  to  pregmancy  or 
the  termination  of  a  pregnancy. 

•■(6)  State.— The  term  State'  includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 

SEC.  4.  RULE  OF  CONSTRUCTION. 

Notwithstanding  any  other  provision  of 
this  Act,  nothing  in  this  Act  shall  be  con- 
strued to  interfere  with  the  rights  guaran- 
teed to  an  individual  under  the  First  Amend- 
ment to  the  Constitution,  or  limit  any  exist- 
ing legal  remedies  against  forceful  inter- 
ference with  any  person's  lawful  participa- 
tion in  speech  or  peaceful  assembly. 

SEC.  5.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  with  respect  to 
conduct  occurring  on  or  after  the  date  of  en- 
actment of  this  Act. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mrs.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  I  want  to  extend  my 
appreciation  to  the  staff  who  did  such 
an  excellent  job  on  developing  and  fa- 
cilitating passage  of  this  legislation, 
particularly  Judy  Appelbaum  of  my 
staff  who  did  outstanding  work  on  her 
first  major  piece  of  legislation.  I  offer 
my  thanks  to  the  following  staff  for  all 
their  efforts;  Senator  Kennedy:  Judy 
Appelbaum.  Jeff  Blahner.  Ron  Welch. 
Lucy  Koh;  Senator  BoxER:  Rebecca 
Rozen;  Senator  Hatch:  Ed  Whalen. 
Sharen  Prost;  Senator  MncuLSKl: 
Robyn  Lipner;  Senator  FEINSTEIN:  Al- 
exander Russo;  Senator  Murray:  Helen 
Howell;  Senator  Moseley-Braun:  Dana 
Bender;  Senator  Kassebaum:  Kimberly 
Barnes-O'Connor;  Senator  Duren- 
berger: Dean  Rosen. 


ORDER  OF  BUSINESS 

Mr.  SPECTER.  Mr.  President,  par- 
liamentary inquiry.  Under  the  pending 
unanimous  consent  agreement,  is  S. 
1657,  the  Specter  bill  on  habeas  corpus, 
now  the  business  of  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  with  3  hours  for  debate, 
2  hours  under  the  control  of  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter], 
and  1  hour  under  the  control  of  the 
Senator  from  Delaware  [Mr.  Biden]. 

Mr.  SPECTER.  Mr.  President,  my 
distinguished  colleague  from  Alaska, 
Senator  Stevens,  has  asked  for  5  min- 
utes on  a  matter  relating  to  his  State. 

I  ask  unanimous  consent  at  this  time 
that  he  be  permitted  to  speak  without 
the  time  charged  to  the  bill  and  with- 
out my  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alaska. 


TWENTIETH  ANNIVERSARY  OF 
TRANS-ALASKA  PIPELINE  AU- 
THORIZATION ACT 

Mr.  STEVENS.  Mr.  President,  today 
marks    the    20th    anniversary    of    the 
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Trans-Alaska    Pipeline    Authorization  The  peak  throughput  was  during  the  We  need  to  revive  the  domestic  oil 

Act.  It  was  signed  into  law  by  Presi-  Persian  Gulf  war.  TAPS  was  pumping  industry.  The  oil  and  gas  industry  has 

dent  Nixon  on  November  16,  1973.  That  nearly  2.2  million  barrels  a  day  at  the  been  given  a  bad  name — much  like  the 

momentous  occasion  was  of  great  im-  President's  request  to  help  offset  the  timber    industry — and    it    is    not    de- 

portance  to  our  entire  Nation  and  real-  decline  in  imports  due  to  the  war.  It  served.  The  oil  industry  is  not  just  a 

ly  of  absolute  importance  to  my  State  has  been  pumping  steadily  for  over  16  few  large  companies.  It  is  many  small 

of  Alaska.  It  came  about  after  a  long  years — more  than  5,900  days  straight.  independent  oil  and  gas  producers  that 

battle  on  the  floor  of  the  Senate.  That  That   does   not   mean   there   are   no  are  an  integral  part  of  our  country's 

battle  was  finally  won  when  the  then-  problems  with  TAPS.   The  Bureau  of  economy. 

Vice  President.  Vice  President  Agnew.  Land    Management    recently    commis-  Between  1982  and  199f  the  electronics 

broke  the  tie.  It  was  the  only  vote  he  sioned  an  audit  of  the  pipeline  and  they  industry  lost  166,000  jobs,  the  steel  in- 

ever  cast.  did    find    some    problems.    And    those  dustry  lost  150,000  jobs,  and  the  textile 

In  November  of  1973,  our  Nation  was  problems  should  not  be  taken  lightly.  I  industry  lost  62,000  jobs, 

in  the  grips  of  a  crisis,  an  energy  crisis,  support    efforts    to    make    sure    that  But   the   oil   and   gas   industry   lost 

Just  a  few  weeks  earlier,  on  October  17,  TAPS  continues  to  run  smoothly,  effi-  more  than  400,000  jobs.  More  than  any 

1973,   Arab  oil-producing  states  began  ciently,  and  safely.  other  industry. 

cutting  exports  of  oil   to   the   United  The  BLM  audit  team  also  found  that  So  I  would  like  to  pay  tribute  on  the 

States.    Within   a   few   days,    they    en-  TAPS    has    moved    "extremely    large  20th     birthday     of    the     Trans-Alaska 

forced  a  total  embargo  of  oil  exports  to  quantities  of  oil  *  *  *  without  creating  Pipeline    to    the    many   fine   men   and 

our  country.  Petroleum  supplies  were  lasting       environmental       problems."  women  who  helped  build  the  pipeline 

disrupted  and  gasoline  and  heating  oil  There    is    no    doubt    about    that.    The  and  those  who  now  work  day-in  and 

prices    increased    dramatically.    Soon  Trans-Alaska  Pipeline  has  been  operat-  day-out  to  keep  it  running  smoothly, 

there  were  shutdowns  of  gas  stations  ing  over  16  years  and  has  delivered  9  They  deserve  our  recognition  and  our 

and  talk  of  rationing  gasoline.  Heating  billion  barrels  to  our  Nation— with  no  thanks. 

oil  shortages  in  the  East,  followed  by  major  mishaps.  I  ask  unanimous  consent  that  a  table 

escalating  prices  caused  some  Ameri-  The   BLM   audit   team  rightly  cited  showing  the  dollars  spent  in  each  State 

cans  to  literally  go  without  heat.  the  commitment  of  the  many  workers  for   North   Slope   oil   development   be- 

The  energy  crisis  of  1973  was  one  of  as    the    reason    for    the    Trans-Alaska  tween  1980  and  1991  be  printed  in  the 

the  reasons  the  Trans-Alaska  pipeline  Pipeline's  good  record  for  transporting  Record,  along  with  two  articles  from 

system   was  authorized.    The   benefits  oil   to   our  Nation.   Remember,   all   of  the  New  York  Times  in  1973  that  de- 

our  country  received  from  that  impor-  thaC   oil    is   consumed   in    the    United  scribe   the  conditions  that  existed  in 

tant  decision  20  years  ago  exceeded  all  States.  We  owe  those  workers  our  grat-  our  country  at  the  time  we  did  author- 

of  our  expectations.  itude  for  the  many  years  of  fine  work  ize  this  enormous  project  in  my  State. 

It  was  one  of  the  major  projects  that  thaC  has  helped  deliver  9  billion  barrels  There  being  no  objection,  the  mate- 
helped  us  climb  out  of  the  economic  of  oil.  rial  was  ordered  to  be  printed  in  the 
problems  that  plagued  us  in  the  1970's.  But    how    soon    some    people    forget  Record,  as  follows- 

It  is  hard  to  imagine  the  incredible  about    the    importance    of   the   Trans-  Dollars  spent  ,n  each  State  for  North  Slope  Oil 

expansion    in    the    economy    that    the  Alaska  Pipeline  to  our  Nation.  The  De-  Development  between  1930  and  1991 

Trans-Alaska     Pipeline — we     call      it  partsment  of  Energy's  recent  publica-  Texas                                           $6  740  000  000 

TAPS — has  provided  our  Nation  over  tion    "The    U.S.    Petroleum    Industry:  Alaska  !!!!!!^^^^!!!!!!!!!!!!!!!!!!!!!           4!90o!ooo!ooo 

the  last  20  years,  and  the  positive  im-  1970-1992"  does  not  even  mention  the     California  3!ioo!ooo!ooo 

pact   it   continues    to   produce.    There  authorization,  the  construction,  or  the     Pennsylvania 1,590.000.000 

were   many   ways   this   project   helped  production  from  the  TAPS  as  a  signifi-     Washington  1,350.000,000 

our  economy.  cant  event  affecting  the  U.S.  petroleum     New  York 680,000.000 

It  boosted  the  economy  during  con-  industry.                                                           Oklahoma 517,000.000 

struction  of  the  pipeline.  TAPS  helped  boost  our  economy  and    ^°'°''*'^°  ^a'^'^ 

It  reduced  imported  crude  oil  which  our  petroleum  industry.  But  now  our    Oregon  209'ooo'ooo 

greatly  decreased  our  trade  deficit.  petroleum    industry    is    in    desperate  Wisconsin  "''^T.!!^'^!!!!'"!'!!'!!!              187  000  000 

It   stimulated   the   economy   on    the  trouble— and  I  believe  it  will  lead  to  se-  Louisiana  ^!^^^'^!!^^!!^^!!^!!!!'"^              i72!ooo!ooo 

west    coast    through    refining    of    the  rioup    economic    problems    similar    to     Utah  157.000,000 

crude  oil.  those   experienced   during   the   energy     Georgia .•..              105,000,000 

It  brought  in  a  U.S.  fleet  to  carry  the  crises  of  1973  and  1978.                                     Ohio 98,000,000 

Alaska  crude  oil  to  the  lower  48.  The  Domestic    crude    oil    production    is     Missouri  90,000.000 

800-mile,  48-inch  pipeline  was  built  be-  dropping,  and  now  stands  at  less  than  7     J?*^°  «'^'^ 

tween  November  1973  and  June  1977.  It  million  barrels  per  day,  the  lowest  in  30     M^"hf^„„ Rsnon'nnn 

was   an    outstanding   accomplishment,  years.  The  Prudhoe  Bay  field  currently     Minnesota Sl'ooo'ooo 

achieved  by  70,000  workers  at  a  cost  of  provides  25  percent  of  the  total  produc-  Nebraska  .!^!!!"'!!'!'!!!!!!!!!!!.!!               76!ooo!ooo 

S8  billion.  Parts  and  materials  to  build  tioa— but  is  declining  by  10  percent  per     New  Jersey  6l!ooo!ooo 

the   project  were  purchased  in  all  50  year.                                                                   Massachusetts  6o!ooo!ooo 

States.  In  1992  the  United  States  imported  50     Arkansas  54,000.000 

As  an  example  of  the  amount  of  pri-  billion  dollars'  worth  of  oil— account-    Indiana  51,000,000 

vate  expenditures  this  pipeline  has  gen-  ing  for  more  than  half  of  our  trade  defi-     North  Carolina  48,000.000 

erated,    I   ask    unanimous   consent    to  cit.  In  1989,  the  United  States  only  im-     mpw  Mpv^n'"^  di'^'^ 

submit  for  the  Record  a  list  of  the  ported  $45  billion  in  oil  accounting  for    Jo  "^             m'oooooo 

-mounts  that  have  been  spent  in  each  only  40  percent  of  the  trade  deficit.            Maryland 34000000 

of  the  States  for  North  Slope  oil  devel-  The  United  States  is  perilously  de-     Florida  """""'"!!!!.!!               3i!ooo!ooo 

opment  between  1980  and  1991.  These  pendent  on  foreign  oil.  During  the  Arab     Connecticut  26!ooo!ooo 

are    actual    dollars    spent    in    all    50  oil  embargo  in  1973  when  oil  prices  sky-     Delaware  21,000.000 

States.  rocketed,  we  imported  36  percent  of  our     Wyoming  16,000.000 

Back  in  1973,  critics  claimed  that  the  crude     oil     and    petroleum     products.     Kentucky 14,000,000 

oil  from  Prudhoe  Bay  represented  only  Today  that  figure  has  grown  to  more     ^"^°?^ 10,000,000 

a  600-day  supply  of  oil  for  our  country.  -,hatt  43  percent  and  is  rapidly  climbing.     North  mkof'*' nnnn'onn 

But  Prudhoe  Bay  currently  accounts  At  any  moment,  world  events  beyond     Xbama          7  000000 

for  one-fourth  of  all  U.S.  production—  our  control  could  create  another  eco-  Rhode  Island  !!!!!!!"                           7  000  000 

or  about  1.7  million  barrels  per  day.  nomic  disaster  like  we  had  in  1973.              Maine i!!!!"!!!!!!!!^!!!.!!                6!ooo!ooo 
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New  Hampshire  6.000,000  Then   over   the    last   three   days,    the   oil  "We  filled  it  right  up  to  the  nozzle  last 

■Tennessee  6.000,000  states  began  successively  announcing  a  total  night."  Mr.  Stevens  moaned.  "But  we  juat 

™*^".  t'^'SSS  s'^t)*i'K°  on  oi'  to  the  United  Stales.  By  to-  couldn't  make  it  home  to  Mamaroneck  " 

Monfana Innn'nnn  ^^^^^   ^^^^^   included  Saudi   Arabia,   Libya,  With  a  State  Highway  Patrotaan  standing 

Mississippi 2000000  K"**''"  ^bu  Dhabi.  QaUr,  Algeria.  Bahrain  by.  a  red  and  white  service  Sxick  pumped 

Vermont      2  000  000  ^n^l  Dubai.  five  gallons  into  their  tank. 

West  Virginia  "!""!!     !!!                   2  000  000  "^^  total  embargo  on  the  United  States  For  others  improvident  enough  to  run  out. 

South  Dakota  '!'!^'!!! !!!'!!!!.!!                  l',00o!o00  could  mean  that  the  other  form  of  pressure,  the   process  was  more  expensive,   however. 

'      '  the  production  cut,  will  begin  to  be  felt  in  William  Varian.  the  afternoon  tow-truck  op- 

[From  the  New  York  Times.  Oct.  22,  1973]  Europe  and  Japan  somewhat  later   than   it  erator  on  the  Bronx  River  Parkway,  covering 

Four  More  Arab  Governme.vts  Bar  Oil  otherwise  would  have  done.  This  is  because  the  area  outside  of  Yonkers,  said  that  If  any- 

SuppLiEs  FOR  U  S  '^^  United  States  took  close  to  10  per  cent  of  one  did  run  out  of  gas.  and  none  had  by  mid- 

( By  Richard  Eder)  the  Arab  output.  afternoon,  he  would  get  one  dollars  worth, 

„              ,                   „        „      „         „                                                    for  a  dollar,  plus  a  $7.50  service  charge,  plus 

BEIRUT.    LEBANON,    Oct.    21— Four   Persian  [From  the  New  York  Times.  Dec.  3.  1973]  tax  The  total  bill— $9  05 

Gulf  oil  producers-Kuwait    Qatar.  Bahrain  traffic  Off  Sharply  on  Gasless  Sunday  But  most  of  the  automobile  clubs  in  the 

go  of  o"'trth°e  Snite" rS  '  <By  David  A.  Andelman,  'Jl'T'^'''^^  T*  ''^''^''  ^^"  "  '^^^'^'^^ 

'°T^?announcyments'maTe    the   cutoff  of  Millions  of  drivers,   facing  padlocked  gas  \Z   lorT"^L^\Zr^TL^mT^{ 

Arab  oil  to  the  United  Sutes  theoretically  Pumps  and  warnings  of  an  energy  crisis,  kept  ^^^^^^^  all  ThedisULnces  invoh^  a^d  the 

complete.  Of  the  17  million  barrels  of  crude  their  cars  at  home  yesterday.  e^  the v  had  on  hand             ^°^°'^«<>  *""*  '^e 

and  heating  oil  and  refinery  products  used  by  W^ile  city  streets  in  New  York,  in  Los  An-  Dean  Zellner    of  Ramsev    N  J     who  was 

the  United  States  each  day,  approximately  6  ^eles  and  in  between,  carried  their  light  Sun-  ^^^^f "    wi^th  his  wif^^M  'two  chiT^n  i^ 

per  cent  has  been  imported  from  the  Arab  day  traffic,  many  of  the  country's  major  su-  ^ront  ff  The  lidio  Citv  Mu^rr  hIh T^r  fh^ 

states.  perhighways    and     parkways    were     barren  ,t°",  5i»  rh^.Jl       h          k         I 

At  the  same  time,  the  Nethertands,  which  stretches  of  asphalt  and  concrete,  their  serv-  ^t    °  Jp  .„""tV»^  f  noi"  ^o^iTlo^V^^-, 

has  been  accused  by  the  Arabs  of  being  pro-  ice  islands  bare,  their  toll-takers  inactive.  ^J  Tchtcked   the  mUe^e  135  miles  ^h 

Israel,  was  the  object  of  reprisals  today.  Iraq  It  was  a  day  when  more  than  90  per  cent  of  l^^   '  to   mill   sureTd  ^fve   enough    Ul 

announced  the  nationalization  of  Dutch  oil  the  nation's  220.000  ser^-ice  stations  closed,  rtirtnt  havTth!  <,t  =  i  J,^,.,^!^>  k!  hJif  - 

holdings  in  the  country.  Previously  Iraq  has  observing    the    first    voluntary    nationwide  '^^^  Rockland  County  ^d  on  Lon^Island 

nationalized  American  holdings.  shutdown  to  conserve  gasoline.  otherV  couldn^  waU  ^^Pa^iLdes  Par^av 

Not  even  the  Arab  producers  themselves  The  pattern  that  emerged  was  one  of  a  con-  "^'J  f  °  '  ".  T?  „..r  «^/t»^n  t  Jl.^^  /f 

believe    that    the    use    of    the    oil    weapon  servative    motorist,    willing    to    venture    a  Sfi'^  *'^'^ff  ^?  T'^^n    .ho^^r    f        ^ 

against  the  United  States  will  have  much  short  distance  from  home  to  visit  friends  or  f^^T^.^la  cl^  He^  releat^  on"^ 

immediate  effect,  although  if  maintained  for  relatives  but  unwilling  to  risk  a  long  Sunday  b^/            Pa^Kea  car.  He  was  released  on  $50 

a  long  period  it  could  prevent  serious  prob-  drive  into  the  country.  ™:     o„ff„,w  r'r,„r,t-u  r^^isoo  ,.or,«^»»H  .^»._» 

lems.  There  is.  for  example,  no  simple  way  to  There  were  the  cases,  too,  of  those  strand-  sol^e  motor  stsunahT.  ?^  f?n/n^n^i  iS 

prevent  oil  sold  to  European  countries  from  ed  without  gas.  of  others  siphoning  fuel  out  l^^^l  Te^e "i^bo^S  gi  /rom  the  tlnks^f 

finding  its  way  to  the  United  States.  of  parked  cars,  of  private  planes  standing  at  oaXd  scLoT  buTes  iHi^^^ 

Todays  moves  completed  a  second  phase  of  municipal  airports,  and  of  the  few  gas  sta-  ^^re  ^rked  at  orivfte  hom^, 

Arab  governments'  decision  to  use  oil  to  put  t'on  owners  who  stayed  open  being  flooded.  T>,r%«„„<.„fi„.,»  »,,/!™il  i„  oi   v,  v. 

pressure  on  the  United  States  to  abandon  or  even  mobbed,  by  those  who  needed  their  fuel.  ,  J,''il,^°H,tf  nrolrl^fr  a  a  i    n.^^tS^ 

reduce  its  support  of  Israel.  In  the  New  York  area,  all  reports  from  offi-  T'^'^f,,  'Tif'tiLf^i?,  l°I  ^v." ,,      ""^""^ 

Last  Wednesday,  meeting  in  Kuwait,  the  cials  of  the  American  Automobile  Associa-  fi^£,'  ,'^'7'^*  toll-free  hotline  number 

Arabs  announced  that  each  nation  would  cut  tion.  police  officials  and  toll-takers  showed  "'*^*"  ^^>^'  ^"0  an  i«-memoer  task  force  to 

oil   production   by  5  per  cent  each  month,  traffic  on   the   major  arteries  significantly  ^"fT^^Sr^"^^*"'*  ^/f,'^"/!'^ '"    """^'v'''' 

These  escalating  cuts  would  continue,  it  was  lighter  than  normal.  ^""^  '^^  ^^^  ^^'"^^''^  °^  ^^"^  ^^^^^  ^  ^^"'""^  ^^■ 

declared,    until    Israel    evacuated    the    lands  The  Verrazano-Narrows  Bridge  had  a  25  per  .R^J;^*L'"^Tf='^c  fh^fir«f  ^.»<.v»„h  „r  »».« 

taken  in  1967  and  made  restoration  to  the  cent  drop  in  traffic,  and  on  the  Goethals  and  ^,„iin„    fL  »           ^^e  ursi  weeKena  oi  tne 

Palestinian   refugees.   This   over-all   squeeze  Bayonne  Bridges  and  Outer-bridge  Crossing  R°l"fH   wlVhJt    ^   '°\°'.'=°""^.*°"-     ^^ 

on  oil  consumers  was  to  be  applied  nexibly.  between  Staten  Island  and  New  Jersey,  that  "^^  in^  seveTdav-week  worifSe^DeoDle 

Countries  that  gave  "concrete  assistance'  to  drop  reached  35  per  cent.  ^'^^^.  '"  ^n  drfvin^  " 

the  Arab  cause,  it  was  announced,  would  not  On  the  Gov.  Thomas  E.  Dewey  Thruway  in         iriiVr,iT,<.tir,r,   r.r\u   h„f   ,>,^ =»   „i».i   «f 

suffer      cuts.      Countries      considered      un-  New  York,  Joseph  Guardino,  a  supervisor  at  ..fs  SuX^drivinl  w«  the  .ZnL.^  in 

friendly-the  United   States  in   particular-  the  Hawthorne  interchange,  said  that  traffic  ^'lion    hehind    rhf  l^i.ion    hvT^.frt.n; 

would  be  made  to  bear  the  effect  of  the  pro-  was  lighter  than   on   any   Sunday  in  his  18  Nixo°^  J^S  indav  to  r.n  ,«r  .11  of  fhT^^f.n 

gressive  curtailment.  years  with  the  Thruway  Authority.  ^r^t  i^-.!  iloH.nc  ,!?"f"  *i'  °^  ^^1^°''^' 

The   formula   was   purposely   unclear  and  By  nightfall,  most  police  officials  on  the  S'^^!,^^/?.           f     h     °^  f  *h  ^^*!f" 

nexible.  It  was  designed  not  simply  to  punish  major  arteries,  bridges  and  tunnels  were  con-  ^".^    5       ^  ,1   .      f";™'^"'^  ''""r^^""*  °^' 

countries   for  supporting   the   Arab   insuffi-  tinuing  to  report  lighter  traffic.  "There  were  ^'^/""i'^/!^^"'^^^  ^°"J'^  ^""^^"^^  ^.1  million 

ciently,    but    also    to    encourage    them    to  hardly  any  cars  on  the  roads  at  4  P.M.."  said  B*"ons  oi  on  eacn  weeK. 

change  their  policies.  Countries  that  adopted  a  spokesman  for  the  Long  Island  State  Park-  EFFEcnvE.VESS  Questioned 

a  stiffer  line  toward  Israel  could  find  them-  way  Police.  For    the    present,    the    closings    are    vol- 

selves  placed  in  a  more  favored  category.  And  officials  of  the  Port  Authority  of  New  untary,  but  passage  of  the  National  Energy 

At  the  same  time,  the  use  of  the  over-all  York  and  New  Jersey  reported  that  traffic  on  Emergency  Act.  now  before  Congress,  will 
reduction  in  production,  especially  as  it  es-  the  George  Washington  Bridge  was  18  per  mandate  the  gasless  Sunday.  Until  then. 
calated  each  month,  would  make  it  less  and  cent  lighter  than  last  Sunday.  some  gas  stations  are  still  pumping  gas. 
less  likely  that  the  European  countries,  for  Throughout  the  country,  the  pattern  was  The  Jantzen  Beach  Shell  station  on  Inter- 
instance  would  allow  oil  sold  to  them  be  sent  repeated  again  and  again.  The  North  Caro-  state  5  in  Portland.  Ore.,  figured  to  pump 
to  the  United  States.  lina  Highway  Patrol  reported  a  50  to  75  per  12,000  gallons  of  gas  yesterday— three  times 

The  Kuwait  meeting  was  followed  by  an-  cent  drop  in  the  usual  Sunday  traffic;  the  as  much  as  normal.  And  in  remote  Arling- 
nouncements  of  more  United  States  military  Florida  Turnpike  reported  travel  off  60  per  ton.  Ore.  all  three  dealers  stayed  open  yes- 
aid  to  Israel  and  President  Nixon's  request  cent;    the   California   Highway   Patrol    esti-  terday. 

for  a  $2.2-billion  appropriation  to  pay  for  it.  mated  traffic  off  30  per  cent  on  major  arte-  "We're    in    the    middle    of   nowhere,"   ex- 

This  seems  to  have  set  in  motion  the  second  rles.  and  a  Massachusetts  State  Police  dis-  plained  Al  Pollentier,  a  Shell  station  owner, 

phase  of  the  oil  squeeze.  patcher  said  traffic  was  "way  down"  for  a  "If  they  run  out  of  gas  they  are  out  of  luck. 

Several  states,  among  them  Saudi  Arabia  Sunday  on  the  .Massachusetts  Turnpike.  Why.  we  have  people  here  who  have  to  travel 
and  Qatar,  announced  that  the  first  produc-  But  there  were  many  who  did  venture  out  50  miles  to  go  to  church." 
tion  cuts  would  be  10  per  cent  rather  than  5  and  some  ran  into  trouble  almost  imme-  It  was  such  instances  of  gasoline  stations 
per  cent.  In  the  case  of  Saudi  Arabia,  whose  diately.  that  remained  open  pumping  vast  quantities 
production  dwarfs  that  of  the  others,  the  10  At  the  Sloatsburg  service  islands  on  the  of  gas  and  the  long  lines  queuing  up  well  into 
per  cent  cut  would  replace  the  first  two  New  York  thruway.  Vernon  Stevens  and  Sal  the  night  on  Saturday  wherever  stations  re- 
monthly  5  percent  reductions.  Angilletta,  who  had  been  hunting  in  Deca-  mained  open— motorists  stocking  up  for  the 

The  results  would  be  roughly  the  same,  but  tur,  NY.,  coasted  their  gasless  car  into  the  gasless  Sunday  and  the  possibility  of  vastly 

the  initial  bite  would  be  much  harder.  service  area.  diminished  stocks  even  Monday  morning— 
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that  caused  some  to  question  the  over-all  ef- 
fectiveness of  the  shutdown  in  terms  of  total 
savings  in  gas  consumption. 

"When  the  figures  come  in,  we're  going  to 
find  this  was  merely  a  symbolic  gesture.  " 
said  Eklward  L.  Weidenfeld,  former  counsel  to 
the  House  Committee  on  Interior  and  Insular 
Affairs,  now  a  leading  Washington  lawyer. 
"Much  weekend  driving  is  done  on  one  tank 
of  gas— and  that's  the  tank  they're  selling 
Saturday  night." 

For  many  it  was  a  vast  inconvenience,  but 
for  others  it  was  an  economic  catastrophe  as 
well.  Shirley  Richardson,  desk  clerk  in  a 
motor  lodge  at  Hollywood  and  Ventura  Free- 
way in  North  Hollywood.  Calif.,  said  occu- 
pancy was  off  nearly  one-third  last  night. 

And  at  Schmidt's  Motor  Lodge  in  a  ski 
area  north  of  Duluth,  Minn.,  business  was 
poor.  "People  had  the  gasoline  to  get  here, 
but  they  were  worried  about  returning  home 
tonight." 

Thomas  A.  Warren  of  Warren's  Garden 
Center  in  Water  Mill.  L.I.,  was  even  more 
worried.  Business,  particularly  Christmas 
tree  orders,  was  down  75  percent  from  last 
year. 

Mr.  STEVENS.  My  thanks  to  my 
good  friend  from  Pennsylvania  for  al- 
lowing me  time. 


HABEAS  CORPUS  REFORM 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
consider  S.  1657,  which  the  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1657)  to  reform  habeas  corpus  pro- 
cedures. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  yield 
myself  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  20  minutes. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  designed  to  speed  up  the 
process  of  Federal  court  proceedings 
which  review  the  death  penalty  from 
State  courts  where  those  proceedings 
have  become  so  long  that  they 
consume  as  much  as  17  years  and  de- 
stroy the  ability  of  the  death  penalty 
to  serve  as  a  deterrent  to  crimes  of  vio- 
lence. 

I  submit,  Mr.  President,  the  evidence 
is  compelling  that  the  death  penalty  is 
an  effective  deterrent  against  crimes  of 
violence,  the  proposition  that  I  shall 
develop  at  some  length.  But  it  is  indis- 
putable that  37  States  of  the  United 
States  have  decided  as  a  matter  of  pub- 
lic policy  that  the  death  penalty  is  the 
law  of  those  37  States. 

The  current  crime  bill,  which  is  vir- 
tually finished,  has  the  imposition  of 
the  death  penalty  based  on  its  deter- 
rent effect  and  based  on  its  being  a  just 
punishment.  Seventy  percent  of  the 
American  people  have  repeatedly  sup- 


ported the  death  penalty,  and  when 
this  Chamber  has  voted  on  the  death 
penalty  for  acts  like  terrorism,  to  stop 
terrorism  and  the  murder  of  U.S.  citi- 
zenB  abroad,  more  than  70  U.S.  Sen- 
ators customarily  say  they  are  for  the 
death  penalty.  So  there  is  no  doubt 
that  is  the  law  of  the  land  in  a  major- 
ity of  the  States  and  has  been  sanc- 
tioned in  the  current  crime  bill  as  Fed- 
eral law  to  impose  the  death  penalty. 

But  what  happens  when  there  are 
challenges  to  the  constitutionality  of 
the  death  penalty,  when  those  cases 
are  taken  to  the  Federal  court  under  a 
procedure  known  as  habeas  corpus. 
which  is  a  Latin  phrase  which  means  to 
have  the  body.  Its  purpose  is  designed 
to  make  sure  that  the  constitutional 
riglits  of  the  defendant  are  observed,  a 
proposition  to  which  I  am  thoroughly 
dedicated,  to  preserve  the  constitu- 
tional rights  of  the  defendants  to  make 
sure  they  are  thoroughly  examined  and 
thoroughly  protected.  But  at  the  same 
time  there  are  rights  that  society  has 
to  bave  its  laws  carried  out,  and  the  ef- 
fect of  the  long  delays  has  been  unfair 
to  everyone. 

An  international  tribunal  has  de- 
clared that  American  practices,  where 
someone  is  kept  on  death  row  for  more 
that!  8  or  9  years,  violates  cruel  and  un- 
usual punishment;  that  it  is  unfair  to 
the  defendant  to  be  kept  on  death  row 
in  II  state  of  suspended  animation  not 
knowing  what  is  going  to  happen  to 
him  or  her  and  when.  The  studies  have 
shown  that  it  is  unfair  to  the  families 
of  the  victims  of  crime  to  have  these 
cases  pending  for  10,  12,  17  years  with- 
ouC  a  resolution  of  the  matter.  It  is  a 
basic  factor  of  human  nature  that  it  is 
important  to  have  matters  resolved,  to 
have  them  resolved  fairly,  but  to  have 
them  resolved. 

The  consequence  of  this  extended 
Federal  procedure  has  been  really  sort 
of  iin  incredible  tale.  The  best  way  to 
depict  it  so  people  can  understand  the 
scope  of  the  problem  is  to  put  it  on 
large  charts.  Behind  me  I  have  a  chart 
which  summarizes  the  proceedings  in 
ona  case.  This  is  the  case  of  the  State 
of  California  versus  Robert  Alton  Har- 
ris. 

The  Harris  case  began  in  July  of  1978 
when  Harris  was  arraigned  for  a  double 
murder.  And  in  104  entries  in  this  case 
Harris  challenged  the  death  penalty  in 
tha  State  courts  of  California  and  in 
tha  Federal  courts. 

On  10  separate  occasions,  as  these 
five  charts  show,  Harris  filed  petitions 
for  what  is  called  the  writ  of  habeas 
corpus  in  the  State  courts;  and  inter- 
speirsed,  he  filed  petitions  for  writs  of 
habeas  corpus  in  the  Federal  courts  on 
five  occasions;  and,  interspersed  with 
that,  on  11  occasions  the  Supreme 
Conrt  of  the  United  States  entertained 
petntions  to  influence  the  outcome  of 
his  case.  At  the  same  time,  there  were 
several  petitions  in  the  State  courts 
pending;  there  were  several  petitions  in 


the  Federal  courts  pending;  and  there 
were  multiple  papers  filed  in  the  U.S. 
Supreme  Court. 

This  has  led  the  criminal  justice  sys- 
tem in  California  into  a  state  of  virtual 
anarchy.  The  attorney  general  of  the 
State  of  California  wrote  to  me  by  let- 
ter dated  October  28  complaining  bit- 
terly about  the  central  problem  in  this 
case  involving  unnecessary  delay, 
thwarting  the  will  of  the  State  of  Cali- 
fornia in  carrying  out  the  death  pen- 
alty, and  keeping  the  defendant,  Rob- 
ert Harris,  on  death  row  in  a  state  of 
suspended  animation  on  what  an  inter- 
national court  has  categorized  as  cruel 
and  unusual  punishment,  as  being  fun- 
damentally unfair  to  the  defendant. 

This  case  is  not  unusual.  We  have  a 
series  of  charts  which  set  forth  other 
cases.  The  case  of  Beasley  versus  the 
Commonwealth  of  Pennsylvania,  which 
originated  in  1980  with  two  murders  in 
Philadelphia,  and  is  pending  some  13 
years  later  and  is  unresolved;  the  case 
of  Lesko  versus  Lehman,  where  the  de- 
fendant and  codefendant  were  charged 
with  the  murder  of  a  police  officer  in 
1980,  and  13  years  later  the  case  is  unre- 
solved; the  case  of  Charles  Campbell, 
charged  in  1982  with  a  triple  murder, 
and  11  years  later,  having  wound  its 
way  through  the  courts  of  the  State  of 
Washington,  the  case  is  unresolved;  the 
case  of  La  Rette  versus  Delo,  charged 
with  murder  in  1980,  and  now  13  years 
later  the  case  is  still  unresolved. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  chronology  of  these 
cases  and  the  full  text  of  the  letter 
from  Attorney  General  Lungren  appear 
at  the  conclusion  of  my  statement  as  if 
read  in  full  on  the  Senate  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  this 
chart  is  worth  100,000  words  in  depict- 
ing the  kind  of  delay  present  as  a  re- 
sult of  habeas  corpus.  The  blue  lines 
which  appear  on  the  chart  on  Harris, 
Beasley,  Lesko,  Campbell,  and  La 
Rette  represent  the  State  court  delay; 
the  red  lines  represent  the  Federal 
court  delay;  and  the  green  lines  rep- 
resent the  State  hearings. 

The  expense  is  enormous,  really  in- 
calculable. When  you  figure  the  cost  of 
maintaining  prisoners  on  death  row,  it 
is  a  half  million  dollars  a  case.  When 
you  consider  the  cost  of  the  legal  serv- 
ices, it  is  in  excess  of  that  figure.  When 
you  consider  the  cost  of  the  court  time 
in  the  district  court,  circuit  court.  Su- 
preme Court,  the  State  courts,  it  is  in 
excess  of  any  of  those  figures. 

Mr.  President,  I  do  not  base  my  argu- 
ment on  the  factor  of  cost.  I  do  not  be- 
lieve that  there  is  any  price  for  a 
human  life  or  any  cost  to  do  justice. 
But  when  a  defendant  has  been  fairly 
convicted  of  murder  in  the  first  degree 
and  capital  punishment  has  tradition- 
ally been  reserved  for  the  most  heinous 
and  outrageous  of  those  crimes,  it  is 


fair  and  just  that  after  the  legal  issues 
have  been  considered  and  the  constitu- 
tional issues  have  been  considered  that 
the  case  would  come  to  a  close. 

I  have  had  experience  as  an  assistant 
district  attorney  in  trying  murder 
cases.  I  have  had  experience  in  the  ap- 
pellate courts  of  Pennsylvania,  my 
home  State,  in  arguing  cases  before  the 
Supreme  Court  of  Pennsylvania  in  up- 
holding the  death  penalty,  and  have 
had  experience  on  the  habeas  corpus 
cases  in  the  State  courts,  in  the  Fed- 
eral courts,  and  have  seen  a  very  care- 
ful and  judicious  use  of  the  death  pen- 
alty. 

My  practice  was— and  I  think  this  is 
a  practice  of  people  across  the  coun- 
try—not to  ask  for  the  death  penalty 
unless  it  was  reviewed  personally  by 
me  as  the  elected  district  attorney  of 
the  city  and  county  of  Philadelphia. 
And  in  a  jurisdiction  which  had  some 
500  homicides  a  year,  the  death  penalty 
was  requested  two  or  three  or  four  or 
five  times. 

At  the  present  time,  there  are  almost 
2,500  inmates  on  death  row  in  the  Unit- 
ed States.  The  precise  figure,  Mr. 
President,  on  the  statistics  gathered  at 
the  end  of  1991,  which  are  the  most  re- 
cent statistics  available,  are  2,482 
cases.  During  the  course  of  1977  to  1993, 
when  the  death  penalty  was  reimposed, 
for  those  years,  the  death  penalty  has 
been  carried  out  in  1977  once;  1978, 
none;  1979,  twice;  1980,  none;  1981,  once; 
1982,  twice;  1983,  five  times;  1984,  21; 
1985,  18;  1986.  18;  1987,  25;  1988,  11;  1989. 
16;  1990,  23;  1991,  14;  1992,  31;  and  1993,  31. 

That  is  against  almost  2,500  cases 
where  juries  and  courts,  after  due  de- 
liberation, have  concluded  that  the 
death  penalty  is  the  appropriate  pen- 
alty. Why,  Mr.  President,  is  the  death 
penalty  imposed?  It  is  imposed  because 
of  the  judgment  by  the  legislatures  of 
most  of  the  States  of  the  United 
States;  and  by  the  judgment  of  the  U.S. 
Senate,  in  the  bill  which  is  currently 
pending,  where  we  have  imposed  the 
death  penalty,  for  example,  for  the  as- 
sassination of  a  President;  or  where  the 
death  penalty  is  imposed  in  Pennsylva- 
nia for  cold-blooded  murder  of  a  police 
officer,  or  for  a  robbery.  I  had  cases 
where  a  person  committed  10.  15  rob- 
beries, and  murdered  in  the  course  of 
those  robberies — where  the  people  were 
absolutely  incorrigible. 

And  the  experience  has  been  that  the 
death  penalty  is  an  effective  deterrent. 

One  of  the  cases  which  illustrates 
this  very  well  was  a  matter  that  I  ar- 
gued in  the  Supreme  Court  of  Penn- 
sylvania 30  years  ago,  when  there  were 
three  young  men,  Williams,  Cater,  and 
Rivers,  ages  19.  18,  and  17.  and  they  de- 
cided to  commit  a  robbery  of  a  grocery 
store  in  north  Philadelphia. 

Williams  was  the  oldest  of  the  three. 
He  was  19  years  old.  He  had  a  gun.  He 
and  Cater  and  Rivers  made  plans  to 
commit  the  robbery,  and  Williams 
brandished  his  gun.  Cater  and  Rivers, 


who  had  marginal  livelihoods,  said 
they  were  not  going  to  go  on  the  rob- 
bery if  Williams  carried  his  gun.  They 
said  they  were  not  going  to  go  on  the 
robbery  because  they  did  not  want  to 
run  the  risk  of  having  someone  mur- 
dered and  face  the  possibility  of  the 
death  penalty. 

How  do  we  know  that?  We  know  that 
because  all  three  confessed,  and  their 
confessions  were  corroborated;  that  is. 
there  was  evidence  which  supported 
and  substantiated  their  confessions. 
And  it  was  undisputed  that  two  of 
them — Rivers  and  Cater — did  not  want 
to  go  along  because  Williams  was  going 
to  carry  the  gun  and  the  death  penalty 
might  result. 

Williams  put  the  gun  in  the  drawer, 
closed  the  drawer,  and  unbeknownst  to 
Cater  and  Rivers,  as  they  were  walking 
out,  Williams  reached  back  into  the 
desk  drawer,  got  the  gun,  took  it 
along;  and  as  you  might  suspect,  dur- 
ing the  course  of  the  robbery,  the  gro- 
cer resisted  and  Williams  used  the  re- 
volver and  shot  and  murdered  the  gro- 
cer. Williams  was  executed.  Ulti- 
mately, Cater  and  Rivers  received  a 
life  sentence.  They  received  a  life  sen- 
tence because  the  facts  of  the  case 
show  that  they  were  really  not  cul- 
pable to  the  same  extent. 

There  are  many  cases  compiled  by 
the  .experts  which  have  confirmed  the 
deterrent  effect  of  capital  punishment. 
A  week  ago  Thursday,  when  this  bill 
was  on  the  floor  in  its  early  stage  on 
November  4,  I  set  forth  in  some  detail 
a  long  line  of  cases,  evidence  of  capital 
punishment  being  a  deterrent:  The 
opinion  of  Justice  McComb  in  People 
versus  Love  in  California:  the  statis- 
tical studies  from  the  Los  Angeles  Po- 
lice Department  for  a  book  written  by 
a  noted  authority,  Frank  Carrington,  a 
book  entitled  "Neither  Cruel  nor  Un- 
usual;" testimony  given  by  the  Assist- 
ant Attorney  General  for  the  U.S.  De- 
partment of  Justice,  Henry  Peterson; 
an  article  by  the  Houston  district  at- 
torney, Carol  Vance,  who  was  a  con- 
temporary of  mine  when  I  was  district 
attorney  of  Philadelphia— all  on  the  ex- 
perience that  the  death  penalty  is  a  de- 
terrent. 

Mr.  President,  whether  that  conclu- 
sion is  accepted  or  not,  it  is 
undisputable  that  37  States  in  the 
United  States  have  enacted  the  death 
penalty  and  as  a  matter  of  their  deter- 
mination, it  was  not  carried  out.  The 
course  of  these  cases  depicted  on  this 
chart  shows  the  enormous  and  inordi- 
nate delays  and  the  impossibility  of 
carrying  out  the  death  penalty. 

The  pending  legislation  provides  for 
the  Federal  court  to  take  jurisdiction 
of  the  case,  to  review  the  constitu- 
tional issues  as  soon  as  the  case  is  de- 
cided. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  has  spoken  for 
20  minutes. 

Mr.  SPECTER.  I  thank  the  Chair.  I 
now  yield  myself  10  additional  minutes 


as  a  guide  to  the  time  limits  which  are 
available  for  the  argument  and  presen- 
tation of  this  matter. 

This  legislation  provides  that  the 
Federal  Government  will  have  jurisdic- 
tion after  a  defendant  has  exhausted 
his  direct  appeals  in  the  State  court, 
which  means  after  the  defendant  has 
taken  an  appeal  to  the  State  supreme 
court  and  has  applied  to  the  U.S.  Su- 
preme Court  for  a  writ  of  certiorari,  at 
that  stage,  the  Federal  courts  would 
have  jurisdiction.  It  would  not  be  nec- 
essary for  the  defendant  to  go  back  to 
the  State  courts  to  challenge  the  con- 
viction by  what  is  called  State  habeas 
corpus.  But  as  soon  as  the  direct  appeal 
is  finished,  there  would  be  a  time  re- 
quirement, which  is  identical  with  the 
bill  advanced  by  the  Senator  from 
Delaware,  chairman  of  the  Judiciary 
Committee,  Senator  Biden,  for  180  days 
to  file  a  petition. 

The  district  court  would  then  have  a 
time  limit  of  180  days  to  consider  the 
constitutional  issues  raised.  There 
would  be  an  opportunity  for  the  defend- 
ant to  present  all  legal  and  factual  ar- 
guments, without  limitation.  And  this 
is  important,  Mr.  President,  because, 
under  existing  law,  if  it  is  determined 
that  the  defendant  has  not  exhausted 
the  State  habeas  corpus,  it  goes  back 
to  the  State  and  frequently  back  to  the 
Federal  court  and  frequently  back  to 
the  State,  as  it  was  done  in  the  Harris 
case,  with  10  State  habeas  corpus  peti- 
tions, 10  Federal  habeas  corpus  peti- 
tions and  11  times  in  the  U.S.  Supreme 
Court  and  1  full  hearing  in  the  U.S.  dis- 
trict court;  then  an  appeal  to  the  cir- 
cuit court,  which  would  have  a  time 
limit  of  120  days;  then  a  Supreme  Court 
petition  for  cert,  which  have  tradition- 
ally been  handled  expeditiously.  That 
timetable.  Mr.  President,  would  com- 
plete the  entire  process  of  Federal 
court  review  in  less  than  2  years  and  in 
a  full  and  a  fair  way. 

One  of  the  reasons  why  there  is  so 
much  delay  is  because  of  successive  pe- 
titions, where  the  defendant  goes  back 
to  the  State  court  and  then  goes  back 
to  the  Federal  court,  and  the  Federal 
court  says  there  has  not  been  an  ex- 
haustion of  remedies  in  the  State 
court,  and  the  delay  is  interminable. 

Under  this  legislation,  a  successive 
petition  would  be  permitted  only  if 
there  was  an  intervening  decision 
which  involved  a  fundamental  con- 
stitutional right,  and  only  if  that 
would  affect  the  outcome  of  a  case  on 
the  determination  of  guilt  or  the  deter- 
mination of  sentence,  or  if  there  is 
newly  discovered  evidence  which  genu- 
inely was  not  available  from  when  the 
first  petition  was  filed.  The  procedural 
safeguard  or  guarantee  that  there  will 
not  be  an  abuse  of  this  system  is  that 
a  subsequent  petition  can  only  be  per- 
mitted if  the  court  of  appeals  allows  it, 
two  judges  on  the  court  of  appeals, 
which  is  a  rigorous  standard.  That 
standard  was  suggested  to  me  by  a  very 


29436 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1993 


November  16,  1993 


CONGRESSIONAL  RECORD— SENATE 


29437 


distinguished  Federal  judge.  Chief 
Judge  John  Newman  of  the  Court  of 
Appeals  for  the  Second  Circuit. 

This  procedure,  Mr.  President,  is  sub- 
stantially the  same  that  was  passed  by 
the  Senate  on  May  24,  1990  under  a  bill 
which  was  introduced  by  Senator 
Thurmond,  Senator  Hatch,  Senator 
Simpson,  and  myself,  where  we  dealt 
with  the  tough  issue  of  retroactivity. 
which  has  been  a  major  stumbling 
block  by  provision  that  intervening  de- 
cisions which  involve  fundamental  con- 
stitutional rights  would  be  considered, 
even  if  they  came  down  after  the  death 
sentence  was  imposed. 

After  a  great  deal  of  deliberation,  it 
was  decided  that  this  was  a  realistic 
and  reasonable  standard  to  be  imposed 
without  unduly  infringing  on  having 
cases  heard  and  so  many  cases  reliti- 
gated. 

Bear  this  in  mind:  There  have  been 
very  few  matters  on  retroactive  appli- 
cation coming  down.  In  a  timespan 
where'  there  is  only  an  interval  of  2 
years  or  less,  it  is  not  as  if  you  have  15 
years  where  there  are  a  lot  of  decisions 
coming  down  which  could  affect  the 
pending  litigation.  This  is  the  essence 
of  the  proposal. 

I  am  going  to  ask  that  the  distin- 
guished managers  of  the  bill  come  to 
the  Chamber  so  we  can  discuss  some  of 
the  specifics  on  my  time.  But  before  I 
do  so,  I  wish  to  make  a  couple  of  gener- 
alized comments  as  to  where  the  ha- 
beas corpus  provisions  fit  into  the 
overall  plan  of  a  criminal  justice  sys- 
tem. 

Mr.  President,  more  than  two  dec- 
ades ago,  in  1972,  a  national  commis- 
sion on  which  I  served  established  a 
blueprint  to  reduce  violent  crime  in 
America  by  more  than  50  percent.  Re- 
grettably, in  the  intervening  21  years, 
relatively  little  has  been  done  and 
America  is  plagued  by  crimes  of  vio- 
lence which  are  really  unnecessary  if 
the  Congress  and  the  State  legislatures 
would  take  the  action  necessary  to 
combat  crime  and  combat  crime  effec- 
tively. 

That  blueprint  involves  these  steps: 

First,  there  has  to  be  a  diversion  of 
lesser  cases  from  the  criminal  justice 
system  so  that  the  courts  can  con- 
centrate on  the  serious  cases.  The 
Philadelphia  model  was  used  on  what  is 
called  preindictment  probation,  later 
labeled  ARD,  accelerated  rehabilitative 
disposition,  a  real  tongue  twister, 
which  takes  first  offenders  on  non- 
violent crimes  out  of  the  system,  which 
eliminated  from  my  criminal  docket, 
when  I  was  district  attorney  in  Phila- 
delphia, 8,000  cases  a  year. 

The  second  step  was  the  abolition  of 
plea  bargaining  so  that  you  did  not 
have  aggregated  robbery  cases  going 
out  on  probation,  which  happens  again 
and  again  and  again  in  this  country,  or 
where  you  have  first-degree  murderers 
who  were  sentenced  to  the  death  pen- 
alty, as  Senator  Kay  Bailey  Hutchison 


pointed  out  to  me,  and  several  dozen 
ware  released  in  1976  when  the  Supreme 
Cdurt  of  the  United  States  overturned 
tht  death  penalty  and  their  sentences 
waire  commuted,  and  now  some  of  them 
capnot  be  found. 

The  critical  aspect  of  the  criminal 
jmtice  system  is  the  sentence.  If  an 
adequate  sentence  is  not  imposed  the 
whole  process  is  meaningless. 

Then  there  has  to  be  realistic  reha- 
bilitation for  the  juvenile  offenders,  for 
firet  offenders,  and  for  second  offend- 
er*. I  have  had  legislation  pending  in 
the  Senate,  and  this  bill  does  provide 
some  significant  advances  on  the  issue 
of  rehabilitation. 

This  bill  provides  $1.2  billion  to  es- 
tablish early  intervention  teams  of  po- 
lios, social  workers,  school  teachers, 
and  doctors  to  identify  troubled  young- 
sters and  work  with  juvenile  offenders. 
Tliis  is  an  enormous  addition  from  the 
few  dollars  which  I  had  as  the  district 
attorney  of  Philadelphia  for  a  program 
of  juvenile  justice. 

The  PRESIDING  OFFICER.  The  10 
minutes  have  expired. 

Mr.  SPECTER.  I  thank  the  Chair  and 
ask  for  a  reminder  at  the  expiration  of 
an  additional  10  minutes. 

The  current  bill  further  provides  that 
the  Justice  Department  would  finance 
police  athletic  leagues.  Big  Brothers 
and  Big  Sisters  programs,  and  Girls 
and  Boys  Clubs  in  high  crime  areas. 
This  kind  of  crime  prevention  is  indis- 
pensable. 

Then  there  has  to  be  realistic  reha- 
bilitation for  those  who  are  in  jail.  It  is 
no  surprise  that  if  someone  leaves  jail 
as  a  functional  illiterate,  cannot  read 
or  write,  has  no  trade  or  skill,  is  drug 
dependent,  and  walks  out  of  that  jail, 
that  person,  man  or  woman,  is  soon 
going  to  be  caught  in  a  revolving  door 
and  is  soon  going  to  be  back  in  jail. 

I  have  had  legislation  pending  for  12 
yeers  on  this  subject,  and  for  4  years 
when  I  had  the  opportunity  to  serve  as 
chairman  of  the  District  of  Columbia 
Appropriations  Committee  that  com- 
mittee took  the  lead.  Congress  passed, 
and  the  President  signed  education  and 
job  training  programs  which  were  rel- 
atively substantial  but  regrettably 
they  have  not  been  carried  out. 

What  has  to  be  undertaken  is  a  pro- 
gram of  realistic  rehabilitation  which 
is  obviously  going  to  benefit  the  de- 
fendant, but  what  the  people  do  not  re- 
alize is  that  a  primary  purpose  is  to 
stop  criminal  repeaters.  Violent  crimi- 
nals, who  are  criminal  repeaters,  who 
are  habitual  offenders,  commit  70  per- 
cent of  the  violent  crimes  in  America. 

So  when  we  make  an  effort  to  deal 
with  the  criminal  repeater  by  inter- 
cepting that  recidivism  and  stopping 
repeaters  by  realistic  rehabilitation. 
we  are  really  dealing  with  the  benefit 
of  society  at  large  as  well  as  trying  to 
halp  the  individual. 

Once  the  individual  becomes  a  career 
criminal  at  that  juncture,  in  my  opin- 


ion, the  courts  have  to  throw  the  book 
at  him  or  her,  and  there  has  to  be  a  life 
sentence. 

More  than  40  States  have  habitual  of- 
fender statutes  where  someone  con- 
victed of  three  or  four  major  felonies 
gets  a  \ite  sentence.  One  of  the  first 
bills  which  I  introduced  in  1981  was  the 
armed  career  criminal  bill,  which  was 
passed  by  the  Senate  in  1984  and  has 
been  widely  noted  as  one  of  the  most 
effective,  if  not  the  most  effective  tool 
in  dealing  with  criminal  repeaters  by  a 
provision  which  says  that  if  someone 
has  been  convicted  of  three  or  more 
crimes  of  violence  and  that  person  is 
caught  in  possession  of  a  firearm,  then 
that  person  goes  to  jail  for  life. 

Now,  under  the  Federal  system,  life 
means  15  years  to  life.  So  if  someone  is 
eligible  for  parole,  that  is  a  determina- 
tion made  by  the  prison  authorities.  It 
is  unrealistic  to  keep  people  in  jail  for- 
ever. That  may  be  right  or  that  may  be 
wrong,  but  that  is  the  system.  It  may 
need  reconsideration.  But  we  have  not 
dealt  with  the  career  criminals  and  the 
habitual  offenders  in  a  tough  enough 
way  once  that  determination  has  been 
made. 

This  bill  puts  up  substantial  money, 
some  $3  billion,  for  regional  prisons,  an 
idea  long  advanced  by  the  Senator 
from  Delaware,  the  chairman  of  the  Ju- 
diciary Committee,  and  advanced  by 
myself  to  have  Federal  jails  house  ha- 
bitual criminals. 

When  I  was  district  attorney  of 
Philadelphia,  I  frequently  made  appli- 
cations to  the  trial  court  to  have  peo- 
ple sentenced  under  the  Pennsylvania 
habitual  offender  statute,  and  it  was 
virtually  impossible  to  get  the  courts 
to  act  because  of  jail  overcrowding. 

These  are  criminals  who  move  in 
interstate  commerce.  These  are  crimi- 
nals who  are  really  involved  in  drugs. 
And  these  are  criminals  who  really 
ought  to  be  a  Federal  responsibility  in 
the  Federal  leadership  role. 

This  bill  finally  provides  some  S3  bil- 
lion to  provide  regional  prisons  which 
can  house  such  career  criminals. 

There  are  other  provisions  of  this 
bill,  which  are  excellent  provisions. 
There  will  be  S3  billion  for  boot  camp 
correctional  facilities  for  nonviolent 
offenders,  which  would  stress  self  dis- 
cipline, remedial  education,  job  train- 
ing, and  drug  treatment. 

There  is  another  S870  million  in 
grants  to  communities  to  provide  funds 
to  fight  violence  against  women  to  be 
used  to  operate  rape  crisis  shelters, 
battered  women  shelters,  counseling 
for  victims  of  sexual  abuse  and  domes- 
tic violence,  and  the  training  of  law  en- 
forcement specialists  who  work  with 
abused  women. 

Mr.  President,  the  current  bill  is  a 
significant  step  in  the  right  direction, 
taking  some  $22  billion  which  the  Con- 
gress calculates  is  available  as  a  result 
of  reductions  in  governmental  oper- 
ations and  directing  it  to  crime. 


Mr.  President,  this  is  a  significant 
step  forward  on  quite  a  number  of  lines 
which  were  outlined  in  1972  by  the  na- 
tional commission  where  they  dealt 
with  realistic  rehabilitation,  where  the 
1972  commission  outlined  the  blueprint 
for  realistic  rehabilitation  dealing  with 
vocational  training,  job  training,  edu- 
cational training,  drug  dependency, 
and  when  dealing  with  repeat  offenders 
and  habitual  criminals  to  have  life  sen- 
tences. 

But  this  is  only  a  start,  Mr.  Presi- 
dent. We  have  the  material  resources 
in  the  United  States  of  America  to  re- 
duce violent  crime  by  more  than  50  per- 
cent if  we  ever  make  up  our  minds  to 
do  so.  We  have  the  wherewithal  to  deal 
with  criminal  repeaters  by  locking 
them  up  and  throwing  away  the  key. 
But  that  can  only  be  done  in  our  soci- 
ety if  we  first  give  a  chance  to  the  ju- 
veniles and  the  first  offenders  and  some 
second  offenders  to  have  realistic  reha- 
bilitation. 

The  other  aspect  of  concern,  Mr. 
President,  is  an  attack  on  the  underly- 
ing causes  of  crime.  There  are  some 
who  disagreed  with  the  total  use  of  $22 
billion.  It  is  important  to  fight  crime, 
but  there  is  a  real  question  as  to 
whether  some  of  that  money  might  be 
directed  to  an  urban  agenda  on  job 
training  and  housing  and  education. 

There  is  a  real  need  in  this  country 
for  Americans  to  attack  the  crime 
problem  themselves.  This  was  brought 
into  sharp  focus  just  a  few  days  ago  on 
Saturday  when  President-Clinton  deliv- 
ered an  emotional  appeal  on  stopping 
crime  from  the  pulpit  of  the  church 
where  Dr.  Martin  Luther  King  deliv- 
ered his  last  sermon  in  Memphis,  TN. 
President  Clinton  sounded  the  clarion 
call  with  his  so-called  bully  pulpit, 
saying  that  people  have  a  responsibil- 
ity for  the  rise  in  violence.  President 
Clinton  expressed  his  concern,  in  a  way 
which  captures  more  attention  than  a 
speech  by  a  Senator  on  this  floor, 
about  the  social  ills  in  our  country  and 
his  determination  to  address  the  crime 
problem  head  on  and  his  concern  for 
the  thousands  of  murders  which  are 
committed  each  year. 

He  did  not  talk  about  the  death  pen- 
alty, at  least  in  the  reports  that  I  read, 
but  he  might  have  because  President 
Clinton  supports  the  death  penalty  as  a 
deterrent  against  violent  crime.  But  he 
did  comment  about  the  160,000  children 
who  stay  home  from  school  each  day  in 
fear  of  violence.  And  when  those  160,000 
children  stay  home  every  day  because 
of  fear  of  violence,  they  are  not  getting 
the  education,  they  are  not  getting  the 
background,  they  are  not  getting  the 
job  training. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  10  minutes. 

Mr.  SPECTER.  I  calculate  that  I 
have  used  40  minutes  of  my  2  hours. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SPECTER.  I  ask  for  another  re- 
minder at  another  10-minute  mark. 


Mr.  President,  when  those  160.000 
children  are  afraid  to  go  to  school,  we 
are  destroying  a  large  part  of  their  oi>- 
portunity  to  achieve  an  education  and 
to  be  productive  citizens  and  really  to 
avoid  the  crime  cycle. 

I  speak  from  my  own  personal  experi- 
ence and  the  experience  of  my  brother 
and  two  sisters  and  our  immigrant  par- 
ents and  the  opportunity  for  the  Spec- 
ter family  to  have  a  share  of  America 
as  a  result  of  education.  When  I  went 
to  school  in  Wichita,  KS.  as  a  child;  in 
Russell.  KS,  as  a  high  school  student; 
and  at  the  University  of  Oklahoma  and 
the  University  of  Pennsylvania  in  col- 
lege, I  was  not  afraid  of  being  mugged 
or  shot  on  the  street.  That  is  the  sort 
of  thing  we  hajje  to  take  a  stand  on. 

Now,  I  have  been  somewhat  elabo- 
rate, Mr.  President,  in  spelling  out  the 
outline,  really  the  blueprint,  of  a  crime 
control  system  in  this  country.  But  I 
have  worked  in  the  criminal  justice 
system  for  years  as  an  assistant  dis- 
trict attorney  and  then  administered  a 
large  office  with  165  assistant  district 
attorneys  in  Philadelphia,  with  Some 
30,000  crimes,  some  500  homicide  cases, 
and  I  am  convinced  that  if  we  really 
set  our  minds  to  realistic  rehabilita- 
tion, we  could  take  many  out  of  the 
crime  cycle.  Where  there  are  habitual 
offenders,  they  have  to  have  life  sen- 
tences. It  would  be  a  saving  to  have  the 
kind  of  resources  dedicated  to  edu- 
cation, drug  education  for  youngsters, 
job  training  for  people  in  jail,  literacy 
training  for  people  in  jail,  job  opportu- 
nities so  they  do  not  go  back  to  a  life 
of  crime  in  a  crime  industry  which  is 
incalculable,  in  excess  of  $600  billion 
estimated  by  some  and  probably  in  ex- 
cess of  $1  trillion  on  a  gross  nation^ 
product  of  this  country  of  some  $6  tril- 
lion. We  can  do  the  job  if  we  make  up 
our  mind  to  do  so. 

Mr.  President,  the  symbol  and  the 
flagship  for  law  enforcement  in  the 
United  States  is  the  death  penalty. 
Now,  I  know  that  there  are  many  peo- 
ple who  disagree  with  me  about  wheth- 
er the  death  penalty  ought  to  be  im- 
posed. I  respect  those  who  are  against 
the  death  penalty  on  grounds  of  con- 
scientious scruples. 

There  are  some  people  who  argue 
that  the  death  penalty  is  not  a  deter- 
rent. Now.  that  is  a  subject  for  debate. 
For  reasons  I  have  already  specified 
this  evening  and  on  November  4  in  an 
earlier  speech,  an  opening  statement 
on  the  crime  bill.  I  submit  that  the  evi- 
dence is  overwhelming  that  capital 
punishment  is  a  significant  deterrent 
and  that  law-abiding  citizens  ought  not 
to  be  deprived  of  capital  punishment. 

Whatever  anybody  may  say  about  the 
issue  of  conscientious  scruples  or  what- 
ever anybody  may  say  about  whether 
the  death  penalty  is  a  deterrent,  it  is  a 
fact  that  37  States  have  the  death  pen- 
alty, and  in  our  system  of  laws,  those 
37  States  are  entitled  to  have  the  pen- 
alty enforced. 


Under  the  crime  bill  which  the  Sen- 
ate is  about  to  pass,  the  death  penalty 
is  present  for  many  serious  offenses, 
like  the  assassination  of  a  President. 
And  it  is  true,  Mr.  President,  that  the 
defendant  has  rights  and  it  is  the  Fed- 
eral court  which  is  the  final  arbiter, 
the  final  decisionmaker  to  see  to  it 
that  the  defendant  has  his  full  con- 
stitutional rights. 

When  I  was  district  attorney  of 
Philadelphia  and  an  assistant  district 
attorney,  I  was  very  concerned  that 
the  full  range  of  the  defendant's  rights 
be  accorded,  and  I  have  maintained  in 
this  body  a  keen  interest  and  stiff  ad- 
vocacy for  civil  rights  and  an  appro- 
priate balance  on  defendants'  rights. 

But  the  legislation  which  is  proposed 
here  removes  what  the  Congress  im- 
posed. The  Congress,  by  legislation, 
said  there  had  to  be  an  exhaustion  of 
State  remedies,  but  that  has  exhausted 
the  system.  The  legislation  proposed 
would  have  the  full  appellate  procedure 
in  the  State  courts  and  after  being 
upheld  by  the  State  Supreme  Court  and 
after  cert  is  denied  by  the  U.S.  Su- 
preme Court,  which  is  customary,  then 
to  come  to  the  Federal  courts,  full 
hearing,  a  timetable  which  is  realistic 
and  which  can  be  extended  if  cause  is 
shown. 

But  there  can  be  a  balance  for  soci- 
ety's interest,  and  the  defendant  would 
not  be  in  a  state  of  suspended  anima- 
tion, the  families  of  the  victims  would 
not  be  in  a  state  of  suspended  anima- 
tion, and  the  most  visible  part  of  the 
American  criminal  justice  system — the 
capital  punishment  cases — would  not 
be  the  laughingstock  of  the  country 
when  they  take  up  to  17  years  to  be  de- 
cided with  repetitive  appeals;  many, 
many  cases,  like  the  Harris  case,  some 
15  years,  with  10  habeas  corpus  pro- 
ceedings, 5  Federal  proceedings,  11  pe- 
titions to  the  Supreme  Court  of  the 
United  States. 

I  close  this  portion  of  my  presen- 
tation with  a  letter  which  I  have  just 
received  from  the  Attorney  General  of 
the  State  of  Arizona,  and  it  is  like  the 
letter  from  the  attorney  general  of 
California  which  I  read  earlier  where 
Attorney  General  Lungren  was  com- 
plaining bitterly  about  the  delays  in 
the  Federal  courts. 

These  cases  are  really  not  well  under- 
stood by  many  people.  It  is  a  difflcult 
matter  to  wade  through  these  habeas 
corpus  cases  in  hearings  in  the  Judici- 
ary Committee  and  it  takes  a  lot  of  sit- 
ting through  these  cases  when  a  person 
is  an  assistant  district  attorney. 

I  recall  vividly  as  a  young  assistant 
district  attorney  having  State  habeas 
corpus  cases  where  a  person  would  be 
convicted  of  murder  in  the  first  degree, 
get  the  death  penalty  or  life  imprison- 
ment, and  then,  before  going  to  the 
Federal  court,  would  come  back  to  the 
State  court  and  file  the  petition  for  a 
writ  of  habeas  corpus  and  put  all  the 
materials  in  which  the  State  supreme 
court  had  already  decided. 
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It  would  come  to  the  trial  court 
judge  and  it  would  sit  on  his  desk  for 
days  and  weeks  and  months  and  years. 
because  it  was  a  matter  of  no  impor- 
tance. It  had  already  been  decided.  Fi- 
nally, it  would  wind  its  way  through 
the  courts  taking  several  years — 5 
years  like  the  Harris  case,  10  years  like 
the  Beasley  case.  Then  I  would  go  to 
the  Federal  court  and  as  assistant  dis- 
trict attorney  would  argue  a  case  in 
the  Federal  court  on  habeas  corpus, 
and  the  judge  would  come  upon  an 
issue  which  he  said  might  not  have 
been  raised  in  the  State  court.  Then 
the  Federal  judge  would  have  to  send 
the  case  back  to  the  State  court,  be- 
cause that  was  the  law  which  is  on  the 
books  to  this  day.  It  would  go  back  to 
the  State  court,  like  the  Harris  case, 
and  be  there  for  a  long  time  again,  and 
then  come  back  and  have  to  be  reexam- 
ined. 

I  will  take  an  additional  10  minutes 
now,  Mr.  President,  to  take  up  one 
more  case  which  I  think  is  very  impor- 
tant— the  distinguished  chairman  of 
the  committee  is  on  the  floor  at  this 
time — before  getting  to  the  letter  from 
the  attorney  general  from  Arizona. 

This  case  is  an  illustration  of  the  in- 
terminable delay  in  the  judicial  sys- 
tem. It  is  a  case  which  was  decided 
unanimously  by  the  Supreme  Court  of 
the  United  States  in  a  case  captioned 
People  versus  Castille. 

In  this  case,  which  was  not  a  death 
case  but  the  principle  is  the  same,  the 
defendant  was  convicted  of  a  serious 
crime  in  the  Philadelphia  Common 
Pleas  Court.  He  took  an  appeal  to  the 
State  supreme  court.  Then  he  went 
back  to  the  district  court  and  the  dis- 
trict court  said  he  had  not  exhausted 
his  State  remedies  so  they  sent  it  back 
to  the  State  court.  But  the  defendant 
decided  to  take  an  appeal  to  the  Court 
of  Appeals  for  the  Third  Circuit.  So  he 
took  an  appeal  to  the  court  of  appeals 
and  they  disagreed  with  the  district 
court  and  said  you  have  exhausted 
your  State  remedies  and  sent  it  back 
to  the  district  court.  But  then  the  dis- 
trict attorney  took  an  appeal  to  the 
U.S.  Supreme  Court. 

Mr.  Justice  Scalia  wrote  an  opinion 
saying  that,  on  the  record,  the  first 
time  it  went  through  the  Supreme 
Court  of  Pennsylvania  it  was  unclear 
on  the  record  whether  the  supreme 
court  dismissed  the  case  as  a  matter  of 
their  discretion  or  whether  the  su- 
preme court  dismissed  the  case  after 
considering  the  merits.  And  the  Su- 
preme Court  of  the  United  States  sent 
it  back  to  the  circuit  court  and  the  cir- 
cuit court  then  wrote  a  long  opinion  on 
the  procedural  nuances  and  sent  it 
back  to  the  district  court. 

That  kind  of  a  tennis  game  makes 
absolutely  no  sense.  It  is  up  to  the  Con- 
gress to  deal  with  the  issue. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


UllJANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the  use 
or  yielding  back  of  time  on  S.  1657, 
Senator  Biden  be  recognized  to  move 
to  table  the  bill;  that  the  bill  then  be 
laid  aside  and  the  Senate  resume  con- 
sideration of  S.  1607,  the  crime  bill; 
that  the  vote  on  Senator  Biden's  mo- 
tion to  table  S.  1657  occur  at  9:30  a.m. 
on  Wednesday,  November  17;  that  upon 
the  disposition  of  S.  1657,  the  Senate 
resume  consideration  of  S.  1607  and 
vote  on  Senator  Feinstein's  amend- 
ment No.  1152  to  be  followed  by  a  vote 
on  Senator  Levin's  amendment  No. 
11$1,  as  amended,  with  both  actions  oc- 
curring without  any  intervening  action 
or  debate;  that  the  agreement  govern- 
ing consideration  of  the  crime  bill  be 
modified  to  provide  for  the  remaining 
10  listed  amendments,  except  for  Sen- 
ator Dole's  amendment,  shall  be  con- 
sidered this  evening  in  the  order  pro- 
vided for  in  the  existing  consent  agree- 
ment; that  any  votes  ordered  in  rela- 
tion to  these  amendments  be  stacked 
to  occur  on  Wednesday,  November  17, 
immediately  following  the  disposition 
of  Senator  Levin's  amendment  No. 
11$1;  that  these  remaining  10  floor 
amendments,  except  for  Senator 
Dole's  amendment,  must  be  offered  by 
the  close  of  business  today  or  they  will 
no  longer  be  in  order;  and  that  all 
other  provisions  of  the  existing  consent 
agreement  governing  S.  1607  remain  in 
effect. 

I  further  ask  unanimous  consent  that 
tlie  time  for  debate  previously  agreed 
ugon  with  respect  to  S.  1657  be  reduced 
this  evening  by  a  total  of  30  minutes,  15 
minutes  off  Senator  Specter's  time,  15 
minutes  off  Senator  Biden's  time;  and 
that  at  9  a.m.  tomorrow.  Senator  SPEC- 
tSr  be  recognized  to  address  the  Sen- 
atse  for  15  minutes  and  at  9:15,  Senator 
BIDEN  be  recognized  to  address  the  Sen- 
atje  for  15  minutes  and  the  vote  to 
oocur  at  9:30,  as  previously  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Reserving  the  right 
to  object,  I  just  ask  one  point  of  clari- 
fication. I  do  not  believe  that  the  ma- 
jority leader  means  I  have  to  use  15 
rmnutes  first,  but  I  have  15  minutes 
after  30  and  can  speak  for  5  and  yield  to 
Senator  Biden  and  reserve  the  remain- 
der of  10  minutes.  So  the  total  is  15 
minutes. 

Mr.  MITCHELL.  It  is  my  intention 
the  Senator  will  speak  from  9  to  9:15, 
aad  it  means  Senator  Biden  would  not 
have  to  come  at  9  and  could  come  at 
9:15  and  respond. 

Mr.  SPECTER.  That  is  of  concern  to 
n»e  because  it  is  necessary,  in  my  view, 
to  have  an  exchange  with  Senator 
BIDEN. 

Mr.  MITCHELL.  The  Senator  has  1 
hour  and  45  minutes  to  do  that  tonight. 

Mr.  SPECTER.  If  the  time  is  to  be 
meaningful  tomorrow,  I  would  like  to 
h»ve   that   opportunity   then   as   well. 


Does  that  pose  some  problem  for  the 
majority  leader? 

Mr.  MITCHELL.  No,  it  does  not.  I 
would  just  like  to  get  this  over  with. 

Mr.  SPECTER.  I  would,  too.  I  have 
been  waiting  for  10  days  to  try  to  bring 
this  up.  I  finally  have.  I  have  been  on 
tap  all  the  time  but  to  have 

Mr.  MITCHELL.  If  it  is  agreeable 
with  Senator  Biden,  I  am  agreeable 
with  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  this  agreement,  there  will  be  no 
further  rollcall  votes  this  evening.  Sen- 
ators should  be  aware,  however,  that 
there  will  be  a  series  of  rollcall  votes 
beginning  promptly  at  9:30  a.m.  tomor- 
row, with  the  first  vote  to  be  on  Sen- 
ator Biden's  motion  to  table  S.  1657; 
the  second  vote  to  be  on  Senator  Fein- 
stein's amendment;  the  third  vote  to 
be  on  Senator  Levin's  amendment;  and 
then  additional  votes  to  be  stacked 
with  respect  to  the  amendments  that 
will  be  debated  this  evening,  including 
the  amendment  by  the  Senator  from 
North  Carolina,  which  has  just  been 
briefly  discussed  and  the  other  amend- 
ments listed  in  the  order  which  is 
Order  No.  260  printed  at  page  2  of  to- 
day's Calendar  of  Business. 

So  there  will  be  no  further  rollcall 
votes  this  evening.  There  will  be  a  se- 
ries of  rollcall  votes  tomorrow  begin- 
ning at  9:30.  Senators  should  be  pre- 
pared for  a  long  evening  tomorrow  as 
we  attempt  to  complete  action  on  this 
bill  and  take  up  other  matters  on 
which  we  must  make  good  progress  if 
we  are  to  meet  our  objective  of  com- 
pleting this  session  prior  to  Thanks- 
giving. 

I  thank  all  of  my  colleagues  for  their 
cooperation,  and  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 


HABEAS  CORPUS  REFORM 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1657. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  52  minutes  remaining  this 
evening. 

Who  yields  time? 

Mr.  SPECTER.  I  yield  myself  an  ad- 
ditional 10  minutes  at  this  time. 

Mr.  President,  prior  to  the  interrup- 
tion, I  was  referring  to  the  procedures 
which,  I  submit,  make  absolutely  no 
sense  and  are  very  time  consuming,  an 
expense  to  the  taxpayers  to  run  the  ju- 
dicial system  and  having  sentences  of 
the  court  not  carried  out. 


I  will  return  to  that  point  as  briefly 
as  I  can  to  make  the  point  with  this 
case  of  People  versus  Castille,  which 
reached  the  Supreme  Court  of  the  Unit- 
ed States  in  1989. 

This  is  a  case  where  the  defendant 
raised  four  objections.  The  district 
court  said  he  had  not  exhausted  his 
remedies  in  the  State  court.  The  court 
of  appeals  reversed,  saying  that  he  had. 
The  Supreme  Court  reversed  the  court 
of  appeals  saying  that  he  had  ex- 
hausted his  remedies  in  the  State  court 
on  two  points  but  not  as  to  two  others, 
in  a  very  lengthy  opinion  which  took 
the  time  of  nine  Justices  and  argu- 
ments in  the  Supreme  Court  at  a  high 
cost  to  the  taxpayers. 

So  they  split  the  four  hairs,  two  on 
one  side  and  two  on  the  other.  The  case 
then  went  back  to  the  court  of  appeals 
for  the  third  circuit.  Again,  more 
briefs,  more  arguments,  and  if  you  are 
a  Philadelphia  lawyer  you  can  under- 
stand this  opinion,  if  you  read  it  three 
times.  The  court  of  appeals  distin- 
guished the  two  claims,  said  as  to  one 
it  had  been  exhausted  because  it  was 
procedurally  barred.  It  would  take  a 
half-hour  to  explain  that.  But  the  sec- 
ond claim  as  to  ineffective  assistance 
of  counsel  could  be  maintained,  and 
they  sent  it  back  to  the  district  court. 

What  should  have  been  done.  Mr. 
President,  was  when  the  case  got  to  the 
Federal  court  the  first  time,  the  dis- 
trict court,  the  court  should  have  had  a 
hearing  on  all  four  points.  I  have  been 
at  many  of  those  hearings,  and  it 
would  have  taken  probably  a  day-and- 
a-half  or  2,  3  at  the  most,  and  the  court 
could  have  written  an  opinion  in  an- 
other day  or  2  or  3,  and  it  would  have 
been  finished.  But  because  of  these  con- 
voluted, really  ridiculous  rules  the  case 
goes  back  and  forth,  court  to  court  to 
court,  like  a  tennis  ball. 

We  have  the  power  in  the  Congress  to 
correct  that.  These  are  not  constitu- 
tional issues.  It  is  not  a  matter  for  con- 
stitutional amendment.  It  is  a  question 
of  procedure,  statute.  And  if  we  change 
the  Federal  statute  which  requires  so- 
called  exhaustion  of  State  remedies 
and  say  that  the  Federal  court  will 
take  up  the  case  at  an  early  stage  and 
under  a  time  limit,  we  can  solve  this 
problem. 

As  I  said  a  few  moments  ago,  the  con- 
cluding comment  is  a  letter  from  the 
attorney  general  of  the  State  of  Ari- 
zona. Grant  Woods,  dated  October  27. 
which  I  received  just  a  few  days  ago. 
and  it  says  this: 

Dear  Senator  Specter.  As  the  United 
States  Senate  takes  up  the  issue  of  habeas 
corpus  reform,  and  specifically  the  issue  of 
excessive  delays,  please  do  not  forget  the  sin- 
gle most  important  problem  facing  the  ma- 
jority of  States  today  under  the  present  sys- 
tem—the failure  of  Federal  courts  to  rule 
once  the  cases  are  issued.  In  Arizona,  nearly 
one- third  of  Arizona's  110  death  row  inmates 
have  petitions  for  habeas  corpus  relief  pend- 
ing in  the  Federal  court.  In  56  percent  of 
those  cases,  the  petition  was  filed  more  than 


5  years  ago.  In  five  of  those  cases,  the  peti- 
tion was  filed  nearly  10  years  ago. 

And  when  Attorney  General  Woods 
points  out  in  an  attempt  to  get  these 
10-year-old  cases  moving,  the  State  of 
Arizona  asks  the  Ninth  Circuit  Court 
of  Appeals,  the  ninth  circuit  "sum- 
marily denied  the  State's  petition 
without  even  so  much  as  requesting 
the  district  court  to  respond." 

That  is  what  is  happening.  It  is  not  a 
matter,  Mr.  President,  of  the  Federal 
court  having  a  minuscule  effect  on 
State  court  proceedings.  It  is  true  that 
only  a  small  number  of  cases  are  pros- 
ecuted in  the  Federal  courts,  but  all  of 
the  State  court  convictions  are 
reviewable  under  Federal  court  habeas 
corpus,  and  these  convoluted  rules  are 
tying  up  2,400  death  cases,  and  attor- 
neys general  around  the  country  are 
tearing  their  hair,  and  district  attor- 
neys are,  and  it  is  a  system  which 
works  to  everyone's  disadvantage.  The 
defendant  is  kept  waiting  on  death  row 
in  a  way  which  a  European  court  said 
was  cruel  and  unusual  punishment.  The 
will  of  a  majority  of  the  States  of  the 
United  States  cannot  have  their  sen- 
tences carried  out.  The  whole  criminal 
justice  system  is  a  mockery  with  the 
flagship  of  the  symbol  being  held  in 
disrepute  by  cases  which  are  pending 
for  up  to  17  years. 

Mr.  President,  I  ask  at  this  time 
unanimous  consent  that  cosponsors  be 
listed  on  the  bill  including  Senator 
SIMPSON,  Senator  Warner,  Senator 
D'Am.\to,  Senator  Gorton,  Senator 
Brown,  Senator  Faircloth,  Senator 
Hutchison,  and  I  believe  there  are 
other  Senators  who  have  made  inquir- 
ies and  I  would  welcome  any  additional 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  1  yield  the  floor,  Mr. 
President. 

I  ask  how  much  time  I  have  remain- 
ing out  of  the  full  2  hours? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  45  minutes  remaining  this 
evening. 

Mr.  SPECTER.  I  thank  the  Chair. 
And  15  minutes  for  tomorrow? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  it  will  be  de- 
ducted equally  for  both  sides. 

Mr.  SPECTER.  I  object  to  that.  Mr. 
PrGsidditj 

The  PRESIDING  OFFICER.  That  is 
the  regular  order. 

Mr.  SPECTER.  I  am  about  to  pro- 
pound a  unanimous-consent  request, 
but  I  will  not  do  it  until  either  the 
chairman  or  the  ranking  member  come 
to  the  floor,  so  I  do  not  have  to  pro- 
pound a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  am  not 
going  to  take  much  time.  I  am  going  to 
be  very  blunt. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  First  of  all,  let  me  com- 
pliment the  Senator  for  tackling  this 
subject,  which  he  accurately  points  out 
I  think  very  few  people  have  either  had 
the  opportunity,  the  experience,  or  the 
inclination  to  know  or  learn  much 
about. 

When  we  have  discussed  habeas  cor- 
pus in  the  context  of  prior  crime  bills, 
if  you  listened  to  the  debate,  most  peo- 
ple would  think  habeas  corpus  was  the 
name  of  a  criminal,  a  guy  named  ha- 
beas corpus  who  is  somehow  crouched 
behind  a  garbage  can  in  an  alley  of  one 
of  our  center  cities  about  to  reach  out 
and  molest  someone  or  deprive  some- 
one of  their  valuables  when  in  fact  any- 
one who  files  a  habeas  corpus  petition 
is  someone  already  in  jail,  already  hav- 
ing been  convicted,  and  already  out  of 
harm's  way,  doing  no  harm  to  society 
other  than  the  nuisance  he  or  she  may 
in  fact  cause  the  system. 

I  might  also  add  that  a  significant 
number  of  these  habeas  corpus  peti- 
tions— and  the  Senator  has  pointed  out 
some  of  the  outrageous  delays,  and 
there  are  numerous  outrageous  delays, 
but  cis  the  Senator  knows  better  than 
most  on  this  floor,  in  capital  cases 
about  40  percent  of  the  habcEis  peti- 
tions filed  are  granted;  40  percent  of 
the  time  the  petitioner  is  viewed  to  be 
right  by  the  Federal  court,  and  in  fact 
is  not  at  all  frivolous  and  in  fact  either 
has  that  point  and/or  their  case  or  a 
portion  of  their  case  or  the  sentence  re- 
heard or  retried. 

So  the  Senator  has  pointed  out  the 
worst  cases,  and  he  is  correct.  He  is  ab- 
solutely correct.  But  as  he  knows  bet- 
ter than  most,  being  a  first-rate  lawyer 
and  a  practitioner  of  some  years  of  the 
art  of  prosecution  under  our  constitu- 
tional system,  he  also  knows  40  percent 
of  the  time  there  is  nothing  frivolous 
at  all  about  them.  So  I  think  we  should 
keep  that  in  perspective.  No.  1. 

No.  2.  I  quite  frankly  think  the  ha- 
beas situation  and  the  abuse  of  it  has 
to  be  remedied.  I  spent  the  better  part 
of  the  last  4  years  attempting  to  come 
up  with  what  I  think  is  a  remedy. 

I  have  in  the  past  introduced  and  had 
passed,  at  least  in  the  conference  re- 
port of  previous  crime  bills,  the  Biden 
habeas  corpus  provisions  or  some  form 
of  it.  This  year  I  started  back  as  early 
as  January — I  am  not  being  solicitous 
when  I  say  this— with  my  able  staff 
who  knows  this  subject  inside  and  out 
and  have  been  prosecutors  themselves, 
I  might  add.  in  the  U.S.  court  system. 
in  the  U.S.  attorneys  offices,  and  we 
spent  the  better  part  of  7  or  8  months 
negotiating  with  the  district  and  Na- 
tional District  Attorneys  Association, 
and  the  Attorneys  General  Association, 
the  Association  of  Attorneys  General.  I 
do  not  know  the  actual  name,  but  the 
attorneys  general  in  each  of  the  50 
States. 

We  reached  a  compromise,  with  nota- 
ble exceptions  like  Mr.  Lungren  who 
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does  not  think  there  is  such  a  thing  as 
habeas  corpus,  in  my  view.  We  debated 
for  years  former  Congressman,  now 
California  attorney  general,  who  I  say 
respectfully  I  think  has  the  most 
wrong-headed  notion  of  habeas  corpus 
of  any  human  being  I  know  who  under- 
stands the  subject.  But  I  respect  his 
view.  It  is,  I  think,  seventeenth  cen- 
tury, but  I  respect  it.  He  is  one  of  the 
few  attorneys  general  who  disagreed 
with  the  compromise  of  the  majority  of 
the  attorneys  general  in  the  Nation. 
But  it  is  a  longstanding  debate,  I  might 
say  to  my  friend.  Attorney  General 
Lungren  of  California.  He  used  to  be 
Congressman  Lungren.  We  used  to  have 
these  debates  on  a  regular  basis. 

But  there  are  those  like  Congressman 
Lungren  and  others  on  this  floor  who 
argue  that  what  we  should  do  is  elimi- 
nate Federal  habeas  corpus,  period,  in 
the  so-called  "full  and  fair  doctrine." 

So  we  have  extremists  at  both  ends. 
We  have  those,  in  my  view,  who  think 
the  system  works  just  fine  now.  that 
there  is  no  abuse,  that  there  is  no  un- 
necessary delay.  We  have  folks  like  Mr. 
Lungren  who  think  we  should  do  away 
with  habeas  corpus  at  the  Federal  level 
altogether,  both  wrong-headed. 

I  compliment  my  friend  from  Penn- 
sylvania doing  what  he  has  always 
done,  recognizing  a  hard  fought  and  se- 
riously considered  and  legislatively  re- 
fined constitutional  remedy  called  ha- 
beas corpus. 

As  the  Presiding  Officer  knows,  who 
is  a  first-rate  lawyer  and  served  in  the 
legislature  of  his  State  as  chairman.  I 
believe,  on  the  Judiciary  Committee  of 
his  State  senate,  it  has  been  called,  as 
we  three  lawyers  know  the  great  writ. 
It  has  been  around  a  long  time  in  our 
English  juris  judicial  system. 

So  I  compliment  my  friend  for  trying 
to  connect  and  come  up  with  a  solu- 
tion. 

I  might  add,  the  Specter  amendment, 
as  I  read  it,  is  the  Biden  amendment — 
with  a  few  changes,  important  changes, 
significant  changes — that  Biden  took 
out  of  the  crime  bill. 

The  reason  I  did  is  not  because  we 
had  not  reached  agreement  after  pains- 
taking negotiation  that  literally  took 
tens  of  hours  of  my  time  and  literally 
several  hundred  hours  of  the  time  of 
staff  and  individuals,  of  our  attorneys 
general  and  their  staffs,  as  well  as  DA's 
and  their  staffs,  and  their  organiza- 
tional staffs  and  mine.  We,  notwith- 
standing that,  withdrew  the  legisla- 
tion, the  so-called  Biden-Reno  habeas 
corpus  fix  from  this  bill,  very  bluntly. 
because  we  could  not  get  a  crime  bill 
with  it  in  it;  real  simple. 

In  order  to  get  the  unanimous-con- 
sent agreement  that  is  going  to  allow 
us  to  finish  this  massive  crime  bill  to- 
morrow, the  chairman,  speaking,  had 
to  agree,  under  some  considerable  pres- 
sure from  those  who  indicated  they 
would  not  likely  let  this  bill  come  to  a 
vote  were  we  not  able  to  work  it  out. 


thut  I  would  withdraw  the  habeas  cor- 
pus language  that  I  had  and,  in  effect, 
fight  another  day;  leave  the  law  a?  it  is 
now,  as  interpreted  by  the  Supreme 
Court. 

An  interesting  phenomena  occurred. 
A  number  of  the  people  who  are  viewed, 
as  I  have  up  to  now,  at  lezist,  been 
viewed,  as  a  defender  of  the  writ  of  ha- 
beas corpus  and  called  the  Emergency 
Committee  to  Save  Habeas  Corpus — 
and  some  of  the  leading  editorial  writ- 
era  in  America  and  the  leading  papers 
in  America,  it  might  be  an  exaggera- 
tion to  say  vilified,  but  at  a  minimum 
strongly  castigated  me  for  having 
reached  this  compromise  with  the  at- 
torneys general  and  the  DA's,  only  to 
find  out  when  I  agreed  to  take  it  out  of 
the  bill  in  order  to  get  the  whole  bill 
moving.  I  received  a  letter  saying, 
please  do  not  take  it  out  of  the  bill, 
leave  it  in  the  bill  because  it  is  a  good 
provision. 

I  hope  that  they  remember  that  next 
year  when  we  revisit  this  issue  so  we 
can  come  along  with  what  I  believe  to 
be  a  genuine  fix.  in  the  best  sense  of 
that  word,  for  habeas  corpus,  eliminat- 
ing the  excesses,  as  well  as  preserving, 
I  tnight  add — 40  percent  of  the  time 
that  a  prisoner  convicted  of  a  capital 
ofiense  has  sent  a  piece  of  paper 
through  the  bars  out  to  the  Federal 
court,  and  said,  "My  constitutional 
rights  have  been  violated,  I  need  a  new 
trial," — you  have  to  reconsider  this 
point — 4  out  of  10  times  the  Federal 
court  has  said,  "You  are  right." 

So  there  is  nothing  frivolous  about 
the  need  for  the  existence  of  Federal 
review  of  habeas  corpus  petitions  in 
State  capital  cases. 

So.  having  said  that,  I  find  myself  in 
an  unusual  position.  Ordinarily  what  I 
would  do,  if  this  were  still  in  the  crime 
bill,  I  would  negotiate  with  my  friend 
from  Pennsylvania,  who  I  think  would 
acknowledge  the  need  and  legitimacy 
of  Federal  review,  as  a  matter  of  fact, 
eliminate  State  review  at  the  front  end 
of  habeas  corpus  petitions  after  the  di- 
rect review  process  has  been  completed 
at  the  States  to  go  directly  to  Federal 
courts. 

So  this  is  not  a  Senator  who  is  trying 
to  do  away  with  Federal  review  of  Fed- 
eral habeas.  This  is  a  Senator  who  ac- 
knowledges the  importance  of  it,  and 
in  the  front  end  does  away  with  State 
review  in  order  to  speed  the  process  up. 
Because,  as  a  practical  matter,  if  you 
must  file  in  Federal  court,  as  the  Sen- 
ator's legislation,  which  is  a  modifica- 
tion, an  important  modification,  what 
the  so-called  Biden  habeas  review  was. 
what  you  have  to  do  is  you  have  to  do 
that.  I  believe,  in  6  months.  The  pros- 
pact  of  you  exhausting  your  remedial 
opportunities  for  State  habeas  corpus 
in  this  6  months  is  not  real,  so  you  are 
going  to  go  straight  to  Federal  court. 
That  is  the  intention. 

My  problem  with  it  is,  though  I  think 
it.  just  turns  federalism  on  its  ear,  I 


think  what  you  have  happen  is  since, 
as  the  Senator  knows  better  than  I, 
constitutionally  we  cannot  pass  a  law 
that  denies  the  State  the  right  to  have 
Federal  or  State  habeas  review  under 
the  State  constitution  or  under  State 
law,  they  can  go  back  and  review  it.  So 
we  cannot  say  to  States,  you  cannot 
ever  review  under  State  habeas  corpus 
the  conviction  and/or  the  sentence  of  a 
defendant. 

So  what  I  fear  may  happen  is  that  in 
the  effort  to  speed  things  up,  we  will 
just  reverse  the  process;  that  the  Sen- 
ator will,  in  fact,  get  us  immediately 
into  Federal  court.  I  understand  his  ra- 
tionale for  doing  so.  I  understand  his 
attempt  to  speed  the  process  up,  which 
I  wish  to  do,  and  in  the  so-called  Biden 
habeas  fix  which  I  have  taken  out  of 
the  bill  for  other  reasons,  as  I  have 
mentioned  earlier,  I  attempt  to  do  the 
same  thing,  speed  up.  But  not  by  elimi- 
nating at  the  front  end,  in  effect.  State 
habeas  review. 

So  what  will  happen  is,  I  fear,  after 
the  Federal  claim  has  been  heard,  the 
petitioner  can  go  right  back  into  State 
court  and  file  a  State  habeas  review  pe- 
tition under  the  State  constitution,  for 
example.  I  do  not  know  that  it  saves 
much  time. 

But  the  truth  of  the  matter  is,  out  of 
respect  for  the  Senator  from  Penn- 
sylvania and  his  knowledge  and  deep 
interest  in  this  issue,  I  am  responding 
not  because  I  think  it  makes  much 
sense  to  respond  now.  If  I  wanted  to 
have  Federal  habeas  corpus  reform  pass 
now,  I  would  have  never  withdrawn  the 
Biden  bill.  The  one  I  am  for  is  the 
Biden  bill,  or  I  would  come  along  and 
amend  the  Senator  in  the  second  de- 
gree, essentially,  with  the  Biden  ha- 
beas bill. 

But  that  would  be  bad  faith  on  my 
part  because,  in  order  to  get  the  com- 
promise here,  I  had  on  the  entire  crime 
bill — this  must  be  confusing  as  the 
devil  to  anybody  watching  this  on  C- 
SPAN — but  in  order  to  get  a  com- 
promise on  this  500  page,  $22.6  billion 
bill,  I  had  to  swallow  my  ego,  and  I  had 
to  put  off  to  another  day  the  Biden 
compromise  that  had  been  painstak- 
ingly negotiated  by  me  and  my  staff 
with  the  attorneys  general  and  the  dis- 
trict attorneys  and  ultimately  sup- 
ported by  not  only  attorneys  general 
and  the  DA's,  but  by  the  liberal  habeas 
corpus  community. 

It  is  the  only  time  I  am  aware  of, 
ever,  since  I  have  been  here  in  20  years, 
that  the  DA's,  the  AG's,  and  so-called 
liberals  have  all  agreed  on  how  to  fix 
habeas.  Not  all  DA's  agree;  not  all  at- 
torneys general,  but  a  majority  of  at- 
torneys general  and  the  National  Dis- 
trict Attorneys  Association  voted  on 
the  Biden-Reno  compromise.  So  I  am 
in  a  strange  position.  If  I  were  to  push 
and  amend  the  Senator's  legislation  to 
make  it  more  palatable  to  me  and  were 
I  to  succeed,  I  would  have  violated  the 
spirit  of  the  agreement  I  have  made 


with  my  colleagues  on  the  Republican 
side  to  withdraw  habeas  from  consider- 
ation at  this  moment  and  take  it  up 
the  way  the  House  wishes  to  take  it  up. 
The  House  did  the  same  thing.  They 
said:  We  are  not  going  to  consider  ha- 
beas corpus  reform  in  calendar  year 
1993.  We  are  going  to  take  it  up  in  cal- 
endar year  1994.  So  my  Republican 
friends — not  all  of  them — said:  Biden, 
do  not  go  with  your  habeas  corpus  in 
this  bill— and  I  think  it  is  a  legitimate 
point  they  made — because  we  do  not 
want  to  fight  that  and  get  it  tangled  up 
in  this  bill.  The  House  is  not  going  to 
do  it  anyway  until  next  year.  So  let  us 
take  habeas  corpus  out  and  put  it  over 
until  next  year,  and  when  the  House 
considers  it,  we  should  consider  it. 
Then  we  can  fight  it  out. 

My  friend  from  Utah,  who  is  an  able 
trial  lawyer,  has  a  very  different  view 
on  habeas  corpus  than  the  Senator 
from  Delaware  and  the  Senator  from 
Pennsylvania.  He  does  not  like  Biden's 
proposal  or  Specter's.  He  has  his  own. 
So  this  is  a  very  long  way  of  saying 
what  I  can  say  in  a  compound  sentence. 
We  made  an  agreement  in  order  to  pass 
an  important  $22  billion  crime  bill— to 
put  off  deciding  how  to  reform  habeas 
corpus  until  next  calendar  year. 

Therefore,  notwithstanding  that  the 
Senator  from  Pennsylvania  has  some 
very  good  suggestions,  most  of  which  I 
agree  with,  there  are  three  important 
points  I  disagree  with.  One,  eliminat- 
ing State  review,  front  end.  Two.  what 
he  does  not  do  with  Teague  versus 
Lane  in  not  reversing  it.  Three,  elimi- 
nation of  the  exhaustion  doctrine.  With 
those  three  exceptions,  I  agree  with  the 
bill. 

Rather  than  fight  it  out  now,  as  part 
of  a  much  larger  agreement  to  move  on 
and  do  something  about  the  crime 
problem  in  America,  I  have  agreed  to 
withhold.  Therefore,  I  am  not  going  to 
take  anymore  of  the  time.  I  am  going 
to  be  prepared  to  yield  back  but  for  the 
15  minutes  I  have  tomorrow  morning.  I 
am  not  going  to  do  it  at  the  moment. 

But  I  will  be  prepared  to  yield  back 
my  time,  or  at  least  not  speak  more  on 
it  myself  and  assure  the  Senator  from 
Pennsylvania  that  I  will  debate  with 
him  and.  under  our  rules,  joust  with 
him  next  year  on  this  bill  to  try  to  get 
a  bill  that  he  and  I  both  can  agree 
with,  because  I  am  sure  anything  he 
and  I  can  agree  with,  the  Senator  from 
Utah  and  the  Senator  from  South  Caro- 
lina will  not  be  able  to  agree  with. 

So  we  will  have  a  nice  little  fight 
about  it  next  year.  That  is  as  blunt  and 
as  honest  as  I  can  be  with  the  Senator 
about  why  I  am  either.  A,  not  going  to 
attempt  to  amend  you  to  make  it  more 
what  I  want  or,  B.  vote  for  you,  which 
is  better  than  what  many  of  my  col- 
leagues want  to  see  happen  with  habeas 
corpus. 

In  fact,  I  am  going  to  move  to  table 
it  at  the  appropriate  time  under  the 
unanimous-consent  agreement  at  9:30 
tomorrow  morning. 


Mr.  SPECTER.  Mr.  President,  there 
are  a  number  of  things  on  which  I  dis- 
agree with  my  distinguished  colleague 
from  Delaware,  but  none  where  I  dis- 
agree with  him  more  than  when  he  said 
it  was  confusing  for  the  people  watch- 
ing this  on  C-SPAN,  because  I  do  not 
think  anybody  is  watching  this  on  C- 
SPAN. 

Mr.  BIDEN.  I  am  certain  my  mother 
is. 

Mr.  SPECTER.  Because  I  think  after 
we  got  through  with  the  way  the  U.S. 
Supreme  Court  handled  the  remand  to 
the  circuit  court  after  the  circuit  court 
had  reversed  the  district  court,  which 
had  denied  exhaustion  of  remedies,  I 
think  the  automatic  changers  went 
wild  across  America  for  the  few  sets 
who  were  watching  C-SPAN  2. 

I  do  not  think  this  is  confusing  to 
anybody.  I  say  "anybody,"  because 
when  I  made  my  presentation,  there 
were  no  Senators  on  the  floor.  The 
staffs  were  here  and  they  understood 
everything  because  they  are  highly  in- 
telligent. I  do  not  think  anybody  has 
been  confused  so  far. 

Mr.  BIDEN.  I  did  not  mean  to  imply 
the  Senator  from  Pennsylvania  con- 
fused anyone.  What  I  was  suggesting 
was  the  rationale  the  Senator  from 
Delaware  is  offering  as  to  why  he  is 
going  to  move  to  table  something  he 
thinks  should  be  fixed,  which  may  be 
confusing  to  people,  not  the  Senator's 
proposal.  I  just  think  the  Senator's 
proposal  is  misguided,  not  confusing. 

Mr.  SPECTER.  I  understood  what  the 
Senator  meant.  I  was  trying  to  add  a 
little  lightness  for  a  short  sound  bite 
to  this  discussion. 

Let  me  take  up  the  serious  issues. 
When  the  Senator  from  Delaware  says 
that  40  percent  of  the  cases  are  granted 
and  that  the  writ  of  habeas  corpus  is 
not  frivolous,  I  agree  totally.  But  I 
think  he  is  making  my  case.  When  40 
percent  of  the  habeas  corpus  petitions 
are  granted,  why  is  there  so  much 
delay  and  why  are  so  many  defendants' 
rights  being  delayed  by  this  obscure, 
convoluted  system,  instead  of  dealing 
with  the  merits  as  opposed  to  having 
procedural  matters  occupy  the  totality 
virtually  of  the  court  opinions?  Why 
not  deal  with  whether  there  was  the  in- 
effective assistance  of  counsel,  whether 
there  was  a  violation  of  the  line-up 
rule,  or  whether  there  was  a  violation 
of  search  and  seizure? 

The  bill  which  I  have  proposed  pre- 
serves Federal  habeas  corpus  in  its  en- 
tirety. When  my  distinguished  col- 
league from  Delaware  talks  about  some 
who  want  to  eliminate  Federal  habeas 
corpus  because  of  the  full  and  fair  doc- 
trine, that  is  not  this  Senator.  I  believe 
that  the  full  and  fair  doctrine  would 
just  result  in  more  remands  to  the 
State  court  to  decide  what  was  full  and 
fair.  And  there  is  an  opinion  by  the 
sixth  circuit  on  the  full  and  fair  doc- 
trine where  the  three  judges  gave  three 
different  interpretations  of  the  full  and 


fair  doctrine,  which  is  why  I  do  not  be- 
lieve in  that  and  why  I  have  not  advo- 
cated it. 

When  my  colleague  ftom  Delaware 
says  bluntly  that  he  has  taken  habeas 
corpus  out  of  the  crime  bill,  I  under- 
stand Senator  Biden's  blunt  talk  be- 
cause I  have  heard  a  lot  of  it  in  the 
course  of  the  past  12Vi2  years  on  the  ride 
from  Washington.  DC.  to  Wilmington— 
frequently  on  the  ride  from  Wilnung- 
ton  to  Washington.  DC.  The  Senator 
gets  off  a  little  soon,  and  I  go  on  to 
Philadelphia.  I  think  it  is  time  some  of 
the  blunt  conversations  of  Joe  Biden 
and  Arlen  Specter  were  put  in  the 
Congressional  Record. 

This  is  not  the  highlight  of  our  con- 
versations, and  it  is  a  little  hard  to 
take  a  court  reporter  on  the 
Metroliner,  but  I  welcome  this  chance 
to  deal  with  the  specifics  as  to  what 
my  colleague  from  Delaware  has 
raised. 

The  Senator  from  Delaware  says  that 
my  bill  does  away  with  State  review 
and  my  bill  turns  federalism  on  its  ear. 

I  say  that  is  not  so  for  a  very  direct 
reason,  and  that  is  that  the  State 
courts  can  review  death  penalty  cases 
as  long  as  they  want  to,  but  I  do  not 
want  the  Federal  courts  to  review 
death  penalty  cases  forever.  The  Fed- 
eral system  is  that  the  Federal  courts 
make  the  decision  on  what  constitu- 
tional rights  really  mean. 

Without  getting  into  details  or  of- 
fending people,  we  have  had  a  long  his- 
tory in  this  country  where  the  State 
courts  were  inadequate.  This  is  why  we 
have  come  to  the  Federal  courts  since 
Brown  v.  Mississippi  in  1936,  where  the 
Federal  courts  first  stepped  into  State 
criminal  practice  on  an  outrageous 
beating  and  a  coerced  confession  case. 
But  in  the  Congress  we  decide  what  the 
Federal  court  jurisdiction  will  be. 

When  my  colleague  from  Delaware 
talks  about  a  deal  made  with  the  dis- 
trict attorneys  and  the  attorneys  gen- 
eral, I  wonder  why  I  ran  for  the  United 
States  Senate.  I  should  have  stayed  as 
a  district  attorney  in  Philadelphia  so  I 
could  have  had  a  voice  in  determining 
what  Fedeiral  habeas  corpus  would  be. 
If  I  were  a  powerful  district  attorney,  I 
could  negotiate  with  the  chairman  of 
the  Judiciary  Committee.  But  I  am  not 
prepared  to  accept  what  the  State  DA's 
do  or  the  national  DA's  do  or  the  attor- 
neys general  do.  I  think  that  is  a  mat- 
ter for  Senator  Biden,  Senator  Hatch. 
Senator  Thurmond,  the  100  Senators 
and  435  Members  of  the  House.  I  know 
my  colleague  from  Delaware  agrees 
with  that.  I  understand  the  consider- 
ations on  the  negotiations. 

I  had  some  discussions  with  some  of 
the  negotiators,  which  I  talked  to  my 
colleague  from  Delaware  about,  where 
some  of  us  were  not  included,  and  I  am 
not  disagreeing  with  that.  I  just  do  not 
want  to  be  preempted  by  that.  I  want 
to  have  an  opportunity  when  this  bill 
comes  to  the  floor  to  offer  an  amend- 
ment, and  I  think  my  colleague  from 
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Delaware  will  agree  with  me  that  it 
was  tough  going  for  me  to  get  the  floor 
to  talk  about  this  subject.  I  did  not 
succeed  in  getting  it  on  the  bill.  That 
is  all  right  with  me. 

It  is  off  the  bill,  and  it  is  off  the  bill 
because  the  Senator  from  Delaware 
wanted  to  get  this  crime  bill  passed 
with  a  minimum  of  controversy.  I  sa- 
lute him  for  that.  This  is  an  important 
bill.  I  went  through  a  long  list  of  provi- 
sions on  prevention,  education,  drug 
treatment,  rehabilitation,  and  extra 
jail  space,  which  are  good  provisions, 
coming  to  some  extent  to  grips  with 
the  1972  commission  which  laid  out  a 
blueprint  to  fight  violent  crime,  and 
there  is  no  one  in  the  Senate  who  is 
more  determined  to  do  that  than  the 
Senator  from  Delaware. 

But  now  we  have  a  separate  bill,  and 
what  happens  on  this  bill  will  not  in- 
fluence or  foul  up  the  crime  bill  from 
being  passed  without  the  controversy 
of  habeas  corpus. 

We  had  a  big  fight  about  this  in  1990. 
We  had  a  petition  for  reconsideration 
of  this  amendment,  the  essential  provi- 
sions of  this  amendment.  There  are 
some  changes.  I  submit  they  are  slight, 
but  someone  might  debate  that,  it 
passed  by  a  vote  of  52  to  46.  I  want  to 
take  this  up  with  my  colleague  from 
Utah  in  a  minute. 

Now  we  have  a  separate  bill.  And 
when  we  have  a  separate  bill,  I  say  to 
my  colleague  from  Delaware,  it  does 
not  affect  this  very  good  bill,  mostly 
good  bill.  Some  things  have  to  be 
changed  like  the  13-year-old  jurisdic- 
tion which  we  talked  about  from  Phila- 
delphia to  Baltimore  or  Washington  to 
Baltimore.  Some  things  have  to  be 
changed,  but  it  is  a  good  bill. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  on  the  point  about  this  is 
a  separate  bill  on  my  time? 

Mr.  SPECTER.  Do  it  on  the  Senator's 
time? 

Mr.  BIDEN.  Yes. 

Mr.  SPECTER.  Fine. 

Mr.  BIDEN.  Mr.  President,  part  of 
the  unanimous-consent  agreement  and 
the  rationale  the  Senator  from  Dela- 
ware agreed  to  withdraw  his — when  I 
speak  of  myself  in  the  third  person  I 
begin  to  worry— my  habeas  corpus  bill, 
in  return  for  doing  that  it  was  agreed 
by  the  opponents  of  the  Brady  bill  that 
they  would  not  attach  a  habeas  corpus 
provision  to  the  Brady  bill. 

So,  notwithstanding  the  fact  that  it 
is  a  separate  bill,  this  agreement  ex- 
tends to  separate  pieces  of  legislation. 
The  Brady  bill  is  a  freestanding  bill  we 
will  take  up  after  this  bill,  not  part  of 
the  crime  bill. 

Some  of  the  opponents  of  the  Brady 
bill  in  the  past  have  done  what  Demo- 
crats who  opposed  other  legislation 
might  do  as  well.  I  am  not  in  any  way 
criticizing.  They  attempted  to  add  to 
the  Brady  bill  things  that  supporters  of 
Brady  could  not  swallow.  We  use  the 
terminology    in    the     Senate     "killer 


amendments."  You  amend  a  bill  which 
the  majority  of  the  body  likes  very 
much  with  an  amendment  that  a  plu- 
rality could  not  accept,  thereby  killing 
the  underlying  bill. 

One  of  the  reasons  I  withdrew  the 
Biden  habeas  corpus  provision  was  my 
concern,  and  I  only  mentioned  the  ne- 
gotiation with  the  attorneys  general 
and  the  DA"s.  not  to  suggest  that  they 
should  have  more  say  than  any  Senator 
for  they  did  not  run  for  the  Senate  and 
they  are  not  Members  of  the  Senate, 
but  only  to  point  out  how  hard  I 
worked  on  trying  to  get  a  sound  habeas 
corpus  provision  in  the  crime  bill.  But 
my  concern  was  not  only  that  the 
crime  bill  would  be  delayed  and/or  not 
pasted  if  I  did  not  withdraw  my  provi- 
sion but  that  another  thing  I  feel  very 
strongly  about  the  Brady  bill,  that  the 
Brady  bill  would  become  mired  in  the 
halieas  corpus  debate,  which  I  think 
would  have  been  close  to  a  guarantee 
that  that  would  have  happened. 

One  of  the  things  that  one  of  the 
former  chairmen  of  the  Judiciary  Com- 
miCtee,  with  whom  I  had  a  great  friend- 
ship but  almost  never  agreed  with  any- 
thing about,  and  that  was  the  former 
distinguished  Senator,  now  deceased, 
froui  Mississippi,  Senator  Eastland. 
Senator  Eastland  asked  me  when  I  first 
got  here  20  years  ago,  when  I  asked  him 
for  help  on  an  issue  he  said  with  a  deep 
southern  accent,  "Son,  did  you  count?" 

And  I  asked  him  what  he  meant 
by  that.  He  said:  "Did  you  count, 
c-o-u-n-t?  Did  you  count  where  the 
votes  were?" 

The  one  thing  I  have  gotten  rel- 
atively good  at  doing  in  the  Senate  is 
counting  votes. 

I  observed  that  on  a  half  dozen  occa- 
sions over  the  last  5  or  6  years,  when 
we  voted  in  the  Senate  on  habeas  cor- 
pus my  team  has  lost.  My  side  of  the 
argument  has  been  defeated. 

Now,  I  think  my  bill  had  a  much  bet- 
ter chance  this  time  because  now  I  had 
as  allies  at  least  the  majority  of  attor- 
neys general  and  DA's,  who  were  my 
opponents  last  time,  and  they  do  affect 
how  Senators  vote.  When  2.  5,  10  or  20 
district  attorneys  in  the  States  of 
Texas.  Illinois,  California,  Pennsylva- 
nia, or  whatever,  call  their  United 
States  Senator  and  say,  "I  am  unalter- 
ably opposed  to  this,"  I  found  in  my  ex- 
perience Senators  pay  attention  to  this 
and  it  tends  to  lose  me  that  Senator's 
vote. 

Tliis  time  I  had  DA's  and  attorneys 
general  calling  Senators  saying  vote 
for  this. 

But  the  point  is  that  I  cared  a  lot 
aborut  the  Brady  bill  as  well  as  the 
crime  bill,  something  my  friend  from 
Utah  and  I  disagree  on  substantively.  I 
waa  very  concerned,  I  say  to  my  friend 
from  Pennsylvania,  because  the  House 
has  no  habeas  corpus  provision  in  the 
crime  bill  and/or  freestanding,  that 
thate  is  no  realistic  possibility  of  get- 
tinir  habeas  corpus  passed  this  year, 
anjf  reform,  period. 


If  the  Senator's  bill  passed  tomorrow 
there  is  nothing  to  conference.  The 
House  will  not  even  take  it  up. 

The  other  thing  I  hoped  I  learned  to 
do  over  the  years  in  addition  to  count 
is  to  be  practical  and  not  waste  a  lot  of 
time.  So  since  the  House  was  not  bring- 
ing it  up  until  next  year  and  since  it 
could  be  attached  to  something  that 
would  ruin  the  chances  of  that  some- 
thing passing,  for  instance,  the  Brady 
bill,  I  agreed  to  withdraw  my  provision 
in  the  Biden  crime  bill  that  related  to 
habeas  corpus  in  return  for  a  commit- 
ment that  my  friends,  who  have  a  very 
much  more  narrow  view  of  habeas  cor- 
pus than  I  do,  would  yield  and  not  at- 
tach any  habeas  corpus,  which  they  are 
entitled  to  do.  They  are  entitled  under 
the  rules  of  the  Senate  to  add  habeas 
corpus  and  their  version  to  any  bill 
that  they  want  to  come  to  the  Senate. 

If  they  attach  it  to  the  Brady  bill,  it 
means  the  Brady  bill  does  not  pass.  I 
have  counted.  The  last  six  times  they 
attached  it  to  something,  they  won. 

Now  it  would  have  been  closer  this 
year,  but  let  me  recap  quickly  since,  no 
matter  what  we  do  on  this  floor  be- 
tween now  and  Christmas  regarding  ha- 
beas corpus,  it  means  nothing  in  terms 
of  what  is  going  to  happen  in  terms  of 
getting  a  change  in  the  law  on  habeas 
corpus  because  the  House  will  not  have 
acted,  has  no  intention  of  acting,  and 
will  not  act  until  next  year;  and  be- 
cause, if  they  attached  it  to  something 
I  cared  deeply  about — that  is,  the 
Brady  bill — it  might  confuse  the  issue 
so  much  that  the  Brady  bill  would  not 
pass  this  year. 

And  since  I  like  the  Biden  habeas 
corpus  provisions  much  better  than  I 
like  the  Specter  habeas  corpus  provi- 
sions, for  all  of  those  reasons,  I  see  no 
sense  in  taking  a  lot  more  of  the  Sen- 
ate's time  debating  the  merits  and  de- 
merits of  the  Biden  position  on  habeas 
corpus  and  the  Specter  position  on  ha- 
beas corpus. 

So,  consequently,  I  am  still  of  the 
view  that  what  we  should  do  is  we 
should  take  up  habeas  corpus  next 
year,  next  calendar  year,  debate  it  with 
my  friend  from  Utah,  who  disagrees 
with  me  on  this — we  agree  on  a  lot,  but 
we  disagree  on  habeas  corpus  and  how 
to  "fix"  it — debate  it  with  my  friend 
from  Pennsylvania,  with  whom  I  am 
much  closer  on  what  the  fix  should  be 
for  doing  away  with  frivolous  claims 
under  habeas  corpus,  and  then  debate 
it  with  the  House  of  Representatives 
and  come  up  with  a  solution. 

So  for  all  those  reasons,  Mr.  Presi- 
dent, I  believe  that,  although  the  Sen- 
ator is  making  a  genuine  contribution 
here  tonight  in  reminding  our  col- 
leagues, and  those  who  are  listening  in 
the  press  who  do  know  a  fair  amount 
about  this  issue,  that  there  are  some 
legitimate  and  important  changes  that 
must  be  made  in  the  present  system  of 
habeas  corpus,  that  that  ultimately 
will  not  be  resolved,  notwithstanding 
that  contribution,  until  next  year. 


Because  I  want  to  see  the  Biden 
crime  bill— which,  hopefully,  before  it 
is  over  will  be  the  Biden-Hatch  crime 
bill,  because  we  are  getting  awful  close 
on  this  issue— the  $22  billion  Biden 
crime  bill,  or  the  bill,  whatever  you 
want  to  call  it — I  just  happen  to  have 
introduced  it — the  crime  bill  passed, 
and  I  want  to  see  the  Brady  bill  passed. 
I  will  withdraw  to  fight  another  day  on 
the  habeas  corpus  bill,  because  the 
worst  that  happens,  from  my  perspec- 
tive, on  habeas  corpus  is  the  present 
law  remains  as  it  is.  We  do  not  get,  as 
a  Nation,  the  much  more  conservative 
position  on  habeas  corpus  that  has 
been  proposed  by  my  friends  from  Utah 
and  South  Carolina,  Senator  Thur- 
mond, and  many  others,  but  we  do  not 
get  what  I  think  should  be  done,  the 
Biden  habeas  corpus  provision.  We  end 
up  with  the  status  quo  as  it  is  on  ha- 
beas corpus,  and  we  put  off  fixing  that 
to  next  year. 

I  am  satisfied  to  try  to  fix  the  fact 
that  we  are  100. OOO  cops  short,  that  we 
need  to  spend  tens  of  billions  of  dollars, 
literally  —we  are  going  to  spend  over 
$22  billion  on  dealing  with  the  crime 
problem.  In  addition  to  that,  that  we 
put  in— and  I  will  put  in  the  Record 
what  I  refer  to— a  thing  I  had  my  staff 
put  together  for  me.  It  is  entitled. 
"The  Biden  Bill:  Beyond  Crime  and 
Punishment."  It  talks  about  the  things 
that  we  recognize  that  there  are  two 
sides  to  solving  the  crime  equation; 
that  is,  punishing  violent  criminals  is 
one  part  of  the  solution  and  reaching 
out  to  those  who  have  not  committed 
crimes  but  were  at  risk  of  doing  so  is 
the  other  part. 

Although  much  of  the  floor  debate  in 
the  Senate  is  focused  on  penalties  and 
punishment  because  of  the  amend- 
ments offered  by  other  Senators,  the 
underlying  Biden  crime  bill  contains 
many  initiatives  that  are  still  intact, 
and  considerable  funding  that  is  still 
intact  to  deter  crime  by  helping  at-risk 
youth  and  nonviolent  offenders  from 
getting  permanently  into  the  crime 
stream  in  this  country. 

The  provisions  of  the  bill  that  ad- 
dress the  underlying  causes  of  crime — 
not  just  the  punishment  for  it^but  the 
causes.  We  can  punish  everybody,  but  if 
we  do  not  do  something  about  that 
cadre  of  children  between  the  ages  of  5 
and  15  who  have  no  parents,  who  are  on 
drugs,  who  are  unsupervised,  who  are 
clearly  the  future  predators,  the  vio- 
lent criminals  in  America,  if  we  do  not 
do  something  about  that  cadre  of 
black,  white  and  Hispanic  youth  who 
are  being  ignored  now,  we  can  have 
500,000  cops  and  we  are  still  going  to  be 
at  risk  in  this  country. 

And  so.  in  addition  to  being  the 
toughest  crime  bill  we  have  ever  passed 
by  putting  100,000  cops  in  the  street,  by 
putting  in  $6  billion  for  prison  and  boot 
camp  construction,  by  increasing  pen- 
alties, by  doing  all  these  things,  we 
also  provide  $1.2  billion  for  early  inter- 


vention teams— police,  social  workers, 
educators,  doctors,  working  together 
to  take  kids  who  have  not  committed 
any  crimes  but  are  clearly  in  the  at- 
risk  group  and  identify  them  now. 

We  do  that  for  children  with  learning 
disabilities.  We  do  that  for  children 
with  medical  problems.  We  should  do 
that  for  children  who  we  know  as  sure 
as  we  are  standing  here  are  going  to  be 
the  violent  criminals  of  tomorrow,  left 
unattended  as  they  have  been. 

Mr.  SPECTER.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  will  yield  in  just  a  sec- 
ond. 

I  will  yield  after  I  ask  unanimous 
consent  that  all  those  provisions  in  the 
underlying  Biden  crime  bill,  which 
have  not  been  altered,  which  relate  to 
prevention  and  treatment  and  alter- 
natives to  incarceration,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Biden  Bill:  Beyond  Crime  ."ind 
puni.shment 

The  Biden  Crime  bill  recognizes  that  there 
are  two  sides  to  solving  the  crime  equation: 
punishing  violent  criminals  is  one  part  of  the 
solution;  reaching  out  to  help  those  who 
have  not  committed  crimes,  but  are  at  risk 
to  do  so.  is  the  other  part.  Although  much  of 
the  Senate  floor  debate  focused  on  penalties 
and  punishment  because  of  the  amendments 
offered  by  other  Senators,  the  Biden  Crime 
Bill  contains  many  initiatives  and  consider- 
able funding  to  deter  crime  by  helping  at- 
risk  youth  and  nonviolent  offenders. 

The  provisions  in  the  Biden  bill  that  ad- 
dress the  underlying  causes  of  crime  include: 

COMMUNITl-  policing  PREVENTION  .«iND 
TRE.^TMENT  PROGR.^.MS 

Of  the  total  $8.9  billion  authorized  for  com- 
munity policing  programs.  $1.2  billion  may 
be  used  to  fund  innovative  prevention  pro- 
grams, such  as: 

Early  intervention  teams:  police,  .social 
workers,  educators  and  doctors  working  to- 
gether to  intervene  early  in  the  lives  of  juve- 
nile victims  and  offenders— to  help  them 
turn  their  lives  around. 

Proactive  Prevention:  police  involvement 
in  prevention  programs  for  youth,  such  as: 

The  Police  Athletic  League. 

Big  BrothersBig  Sisters  programs. 

Girls'  and  Boys'  Clubs. 

.ALTERNATIVES  TO  INCARCERATION 

Boot  Camps:  Up  to  $3  billion  dollars  for 
boot  camps  as  an  alternative  to  prisons  to 
help  get  young,  non-violent  offenders  back 
on  their  feet.  Offenders  assigned  to  boot 
camps  receive  a  reduced  sentence — boot 
camp  terms  lasts  no  more  than  six  months. 

Boot  camps  must  provide  intensive  drilling 
and  supervision,  involving  work  programs, 
education  and  job  training,  and  drug  treat- 
ment. 

Boot  camp  participants  must  receive 
aftercare  services,  to  be  coordinated  with 
human  service  and  rehabilitation  programs, 
such  as: 

Educational  and  job  training  programs. 

Drug  counseling  or  treatment. 

Halfway  house  programs. 

Job  placement  programs. 

Self-help  and  peer  group  programs. 

Drug  Courts:  $1.2  billion  in  grants  to  states 
for  Drug  Court  programs  to  provide  an  alter- 


native to  prison  and  to  help  non-violent  drug 
offenders  get  the  treatment  they  need  to  get 
their  lives  back  on  track. 

Instead  of  serving  time,  a  drug  offender 
agrees  to  participate  in  a  ■Drug  Court"  pro- 
gram with  drug  testing  and  treatment.  If  an 
offender  fails  the  tests,  he  or  she  becomes 
subject  to  graduated  alternative  punish- 
ments, which  intensify  treatment  and  super- 
vision, but  stop  short  of  traditional  incarcer- 
ation. Such  alternatives  include: 

Community  service  programs  which  em- 
ploy offenders  with  nonprofit  and  commu- 
nity organizations. 

Community-based  incarceration  like  half- 
way houses,  weekend  incarceration,  and  elec- 
tric monitoring. 

Boot  camp  programs. 

If  an  offender  fails  the  Drug  Court  program 
completely  and  is  sentenced  to  prison,  they 
receive  treatment  there — in  facilities  set 
apart  from  general  prison  population.  These 
programs  must  address  the  offender's  social, 
behavioral  and  vocational  problems,  as  well 
as  drug  addiction. 

Preference  in  making  grants  is  given  to 
states  providing  assurance  that  offenders  are 
provided  with  aftercare  services,  such  as: 

Educational  and  job  training  programs. 

Self-help  and  peer  group  programs. 

.JUVENILE  DRL'C  TRAFFICKING  AND  GANG 
PREVENTION 

Authorizes  $100  million  in  state  grants  for 
drug  and  gang  prevention  programs,  such  as: 

Education,  prevention,  and  treatment  pro- 
grams for  at-risk  juveniles. 

.■\cademic.  athletic,  and  artistic  after- 
school  activities. 

Sports  mentor  programs  where  athlet«s 
serve  as  role  models  and  counselors  for  kids 
at  risk  for  gang  and  drug  activity. 

Alternative  activities  in  public  housing 
projects,  such  as  Girls'  and  Boys'  clubs, 
scout  troops,  and  little  leagues. 

Education  and  treatment  programs  for  ju- 
veniles exposed  to  severe  violence. 

Pre-  and  post- trial  drug  abuse  treatment 
for  juvenile  offenders. 

Treatment  for  drug-dependent  pregnant  ju- 
veniles and  drug  dependent  juvenile  mothers: 

Training  for  judicial  and  correctional 
agencies  to  identify,  counsel,  and  treat  drug- 
dependent  or  gang  involved  juvenile  offend- 
ers. 

drug  TREATMENT  AND  PREVENTION 

Community  Substance  Abuse  Prevention 
Grants:  $60  million  over  three  years  for  coa- 
litions of  community  organizations  (such  as 
schools,  health  and  social  service  agencies, 
parents,  civic  groups,  academics)  to: 

Plan  and  implement  comprehensive  long- 
term  strategies  for  drug  abuse  prevention. 

Coordinate  drug  abuse  services  and  activi- 
ties, including  prevention  activities  in 
schools. 

Drug  Treatment  in  Prisons:  Establishes  a 
schedule  for  drug  treatment  for  all  federal 
drug-addicted  prisoners. 

VIOLENCE  AGAINST  WOMEN 

Grants  to  fight  violence  against  women: 
Authorizes  $870  million  over  3  years  for  state 
grants  to  combat  violence  against  women, 
with  a  special  earmark  for  high  intensity 
crime  areas.  Programs  can  include: 

Expanding  or  strengthening  victim  serv- 
ices programs,  such  as: 

rape  crisis  centers. 

battered  women's  shelters. 

rape  and  family  violence  programs,  includ- 
ing nonprofit  organizations  assisting  victims 
through  the  legal  process. 

Training  law  enforcement  officers  to  more 
effectively  identify  and  respond  to  violent 
crimes  against  women. 
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Expanding  units  of  law  enforcement  offi- 
cers specifically  to  target  violent  crimes 
against  women. 

Victim  Counselors:  Authorizes  $1.5  million 
for  federal  victim/witness  counselors  in  sex 
and  domestic  violence  cases. 

Indian  Tribes:  Authorizes  $30  million  over  3 
years  for  grants  to  Indian  tribes  for  pro- 
grams to  reduce  violence  against  women. 

Rape  Education:  Authorizes  $65  million  for 
rape  prevention  and  education  programs, 
starting  in  junior  high  school,  such  as: 

Educational  seminars  for  students  and 
training  programs  for  professionals. 

Public  awareness  programs  in  under-served 
racial,  ethnic,  and  langruage  minority  com- 
munities. 

Help  for  the  Homeless  and  Runaways:  Pro- 
vides $10  million  for  education  and  preven- 
tion grants  addressing  the  problem  of  home- 
less and  runaway  women  and  girls,  such  as: 

street-based  outreach  and  education  pro- 
grams. 

treatment  and  counseling  programs  for 
runaway,  homeless  and  street  youth  who  are 
at  risk  of  being  subjected  to  sexual  abuse. 

Battered  Women's  Shelters:  Provides  $300 
million  in  grant  money  specifically  for  the 
operation  of  shelters  for  women  and  their 
children  who  are  fleeing  violent  homes. 

National  Family  Violence  Hotline:  Author- 
izes $1.5  million. 

Youth  Education:  Provides  $400,000  for  pro- 
grams to  educate  youth  about  family  vio- 
lence and  abuse. 

Safe  Colleges:  Targets  $20  million  for  rape 
and  violence  prevention  and  education  on 
college  campuses. 

SAFE  SCHOOLS 

$100  million  for  local  school  and  commu- 
nity grants,  to  be  used  for: 

Drug  and  alcohol  education  and  training 
programs. 

Counseling  programs  for  children  who  are 
victims  of  school  crimes. 

Programs  to  provide  alternative,  construc- 
tive programs  for  youth  at  risk  for  gang  re- 
cruitment. 

SEXUAL  VIOLENCE  AND  CHILD  ABUSE 

The  "Oprah"  bill:  Authorizes  $40  million  to 
develop  a  national  criminal  background 
check  system  for  those  who  provide  care  to 
children,  the  elderly,  or  the  disabled. 

The  Child  Safety  Act:  Authorizes  $60  mil- 
lion in  state  grants  for  the  establishment  of 
supervised  child  visitation  centers  for  fami- 
lies with  a  history  of  violence  or  abuse. 

Mr.  BroEN.  Lastly,  Mr.  President.  I 
would  iwint  out  that  the  vast  majority 
of  the  bill,  a  significant  majority  of  the 
bill  that  adds  up  to  about  S4  billion, 
the  things  I  am  talking  about,  there  is 
another  $18  billion  which  is  just  flat, 
old,  undeniably  needed,  in  my  view, 
tough  law-and-order  provisions.  We 
must  take  back  our  streets. 

I  think  this  bill  has  to  pass.  That  is 
why  I  took  the  habeas  corpus  provi- 
sions out  of  it. 

Second,  we  are  going  to  go,  hopefully 
tomorrow  or  the  next  day,  to  the  Brady 
bill.  I  think  that  bill  must  pass  to 
make  us  safer  in  this  country.  And  I 
did  not  want  habeas  corpus  attached  to 
that,  thereby  killing  it.  That  is  why  I 
withdraw  the  habeas  corpus  provision 
to  debate  it  and  fight  it  next  year. 

I  am  in  no  way  attempting  to  criti- 
cize the  Senator  for  bringing  up  his 
proposal.  I  think  he  is  totally  within 


his  rights.  He  has  been  attempting  to 
do  it  for  over  a  year  and  a  half.  He  is 
totally  committed  to  it.  He  under- 
stands it  as  well  or  better  than  any- 
body in  the  U.S.  Congress,  let  alone  the 
Senate,  and  we  are  much  closer  on  the 
solution  than  we  are  apart,  the  Senator 
from  Pennsylvania  and  I. 

But  I  just  suggest  we  lock  arms  next 
year  to  try  to  defeat  my  equally  as  in- 
formed colleague  from  Utah  and  my 
colleague  from  South  Carolina  and  my 
colleagues  from  other  States  who  do 
not  agree  with  the  Senator  from  Penn- 
sylTania  and  me  about  the  need  to  pre- 
serre,  enhance,  and  correct  the  Federal 
halieas  corpus  part  of  this  petition. 
They  would  like  to,  in  large  part,  do 
away  with  Federal  habeas,  with  some 
notiible  exceptions. 

Sc  that  is  why  we  did  what  we  did.  I 
hope  my  colleague  does  not  take  of- 
fense that  I  did  not  spend  more  time 
with  him  debating  the  details  of  the 
differences  he  and  I  have  on  this  bill, 
because,  to  put  it  very  bluntly,  it  is 
not  going  anywhere. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  does  the  Senator  from 
Deleware  have  remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes. 

Mr.  BIDEN.  I  will  reserve  the  remain- 
der of  that  time  for  tomorrow  morning. 

Mr.  SPECTER.  Does  the  Senator 
from  Delaware  have  15  minutes,  in  ad- 
dition to  the  12  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  remaining  this 
evening  and  then  15  minutes  tomorrow. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  be  delighted  to 
yield  the  remainder  of  my  time,  when 
he  wishes  to  have  it,  to  my  distin- 
guished colleague  and  ranking  member 
of  the  Judiciary  Committee,  the  re- 
maining 12  minutes.  And  I  apologize  to 
him. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Thirty- 
six  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

If  I  may  have  the  attention  of  my 
colleague  from  Delaware,  it  has  not 
been  a  year  and  a  half.  It  has  been 
more  than  3  years.  We  last  took  up  this 
matter  on  the  Senate  floor  on  May  24, 
1990,  when  substantially  this  amend- 
meat  was  agreed  to  52  to  46. 

My  colleague  from  Delaware  points 
out  that  the  House  would  not  take  up 
this  bill  anyway.  I  understand  that  and 
I  afreed  to  this  arrangement  in  order 
to  break  the  logjam  and  let  the  crime 
bill,  the  Biden  bill,  go  through.  Be- 
cause when  the  Senator  from  Delaware 
has  put  those  provisions  in  by  unani- 
moQs  consent,   I  had  recited  most  of 


them,  all  of  them  I  could  think  of,  and 
had  a  long  list,  because  they  are  good 
provisions. 

But  I  would  say  to  my  colleague  from 
Delaware  that  I  do  want  to  take  up  the 
three  narrow  points  which  he  men- 
tions. And  I  also  want  to  take  up  with 
the  Senator  from  Utah,  his  concerns. 
Because  I  suggest  to  my  colleague  from 
Delaware  that  my  bill  is  very  close  to 
the  bill  of  the  Senator  from  Delaware 
and  is  not  too  far  from  the  bill  of  the 
Senator  from  Utah.  I  say  it  is  not  far 
from  the  bill  of  the  Senator  from  Utah 
because  the  Senator  from  Utah  cospon- 
sored  this  bill  in  1990.  There  are  some 
changes  but  I  think  they  are  relatively 
minor.  When  the  Senator  from  Utah  re- 
turns to  the  floor — but  while  the  Sen- 
ator from  Delaware  is  here  I  want  to 
take  up  the  three  changes  which  he  ar- 
ticulates. 

One  is  that  I  eliminate  habeas  corpus 
at  the  front  end;  second,  that  he  dis- 
agrees with  me  on  the  Teague  issue; 
and,  third,  that  he  disagrees  with  me 
on  the  exhaustion  rule. 

I  suggest  to  my  colleague  from  Dela- 
ware that  points  1  and  3  are  about  the 
same.  The  point  I  was  on  when  the  Sen- 
ator from  Delaware  asked  me  to  yield 
was  my  point  that  this  bill  does  not  af- 
fect State  habeas  corpus.  This  bill  does 
not  affect  State  habeas  corpus,  and  I 
think  under  our  federal  system,  the 
Federal  Government  cannot  affect  ha- 
beas corpus  in  the  State,  or  at  least 
properly  so.  But  this  bill  only  deals 
with  a  question  of  when  the  Federal 
courts  have  jurisdiction,  and  we  may 
decide  that. 

I  think  my  colleague  from  Delaware 
will  agree  with  me  that  the  Congress 
can  decide  that  question. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point?  He  is  absolutely  correct.  If 
I  can  have  30  seconds 

Mr.  SPECTER.  But  only  30  seconds. 

Mr.  BIDEN.  Just  30  seconds.  The 
point  I  was  making  was  the  purpose  of 
skipping,  at  the  front  end.  States'  ha- 
beas corpus,  was  to  save  time,  I 
thought.  My  point  is  it  is  not  going  to 
save  any  time. 

Mr.  SPECTER.  That  is  conclusory 
and  you  may  be  right  or  you  may  be 
wrong.  And  I  suggest  you  are  not  cor- 
rect because  the  big  delay  comes  in 
when  you  have  Federal  habeas  corpus 
and  States  habeas  corpus  mixed  up.  I 
argue  and  submit  to  my  colleague  from 
Delaware  that  if  the  Federal  courts  got 
out  of  habeas  corpus  and  the  States 
could  do  whatever  they  like,  there 
would  be  a  tremendous  clamor  in  the 
courts  of  South  Carolina  and  the 
courts  of  Delaware  and  the  courts  of 
Pennsylvania  and  certainly  the  courts 
of  Utah  to  get  the  State  habeas  corpus 
fixed,  finished,  if  the  Federal  Govern- 
ment was  not  involved. 

So  when  you  talk  about  eliminating 
it  at  the  front  end,  I  leave  State  review 
on  direct  review.  State  courts  have  to 
review  the  conviction,  the  State  su- 
preme court  has  to  affirm  the  sentence. 
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penalty  of  death.  But  what  I  do  not  do 
is  allow  the  States  to  go  back  again  on 
State  habeas  corpus,  as  I  sat  through 
as  a  young  assistant  DA,  again  and 
again  and  again,  these  mountains  of 
meaningless  State  habeas  corpus.  That 
is,  they  cannot  do  that  without  having 
Federal  jurisdiction  attached  under  a 
timetable. 

Then  you  come  to  the  exhaustion 
point,  which  I  think  is  essentially  the 
same  as  point  1.  On  the  exhaustion 
point,  I  submit  to  my  colleague  from 
Delaware  that  this  Congress  ought  to 
decide  when  the  Federal  courts  are 
going  to  take  up  these  cases.  And  that 
the  overwhelming  logic  is  not  the  logic 
of  the  Supreme  Court  in  People  versus 
Castille,  a  never-ending  tennis  ball,  but 
the  logic  of  the  federal  system  is  for  us 
to  say  as  Members  of  Congress,  and 
maybe  the  Senator  from  Delaware  will 
agree  with  this  in  1994  when  he  does 
not  have  the  collateral  considerations 
of  the  other  matters — but  I  say  the 
logic  is  forcefully  on  the  side  of  this 
Congress  saying  when  the  Federal 
court  takes  it  up — and  it  makes  sense 
to  take  it  up  early,  not  too  early — let 
the  State  court  decide  it,  and  then  the 
Federal  court  takes  it  up. 

Then  there  is  the  question  of  Teague. 
I  submit  to  my  colleague 

Mr.  BIDEN.  If  the  Senator  will  yield 
5  seconds,  he  is  probably  correct  on  the 
second  point.  I  can  see  my  way  clear  to 
probably  agree  with  him  on  the  point 
he  just  made.  On  the  point  he  is  about 
to  raise  I  doubt  we  can  agree. 

Mr.  SPECTER.  I  heard  the  point 
about  agreeing  with  me.  What  was  the 
last  part? 

Mr.  BIDEN.  The  point  you  are  about 
to  raise  relative  to  Teague,  I  doubt  we 
can  agree  on. 

Mr.  SPECTER.  Fine.  I  said  to  my 
friend  from  Delaware  I  knew  he  would 
listen,  and  my  object  was  to  convince 
him  that  my  amendment  ought  to  be 
adopted.  I  think  my  bill  cannot  be 
conferenced  this  year,  1993,  even  if  it 
passes  like  it  did  in  1990.  I  am  prepared 
to  wait  until  1994.  I  think  we  are  going 
to  have  to  wait  until  1994  to  conference 
the  Biden  bill;  perhaps  wait  until  1994 
for  a  lot  of  matters. 

Mr.  BIDEN.  I  agree. 

Mr.  SPECTER.  Now  I  want  to  take 
up  the  issue  of  Teague  where  the  Sen- 
ator from  Delaware  thinks  he  will  not 
agree.  The  Teague  issue  is  a  little  dif- 
ferent in  my  bill  from  Senator  Biden's 
bill,  but  not  much  different.  And  the 
Teague  provision  was  crafted  in  this 
cloakroom  to  win  the  support  of  the 
distinguished  Senator  from  Utah. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
if  you  throw  him  over  to  me  maybe  we 
can  work  something  out. 

That  was  humor,  attempted  humor. 

Mr.  SPECTER.  I  did  not  hear  you. 
Well,  I  laughed  retroactively. 

This  point  on  fundamental  constitu- 
tional rights  was  crafted  in  the  cloak- 
room very  late  one  night.  My  colleague 
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from  Utah  will  remember,  I  think,  the 
Senator  from  Delaware  popped  in  occa- 
sionally in  the  spirit  of  ecumenicism  to 
help  us  along  on  our  efforts. 

For  those  who  may  have  turned  on  C- 
SPAN — they  could  not  have  been 
watching  this  too  long  or  they  would 
have  turned  it  off— the  issue  on 
Teague,  which  is  a  U.S.  Supreme  Court 
decision  which  is  very  tough  on  retro- 
activity, says  that  if  constitutional 
rights  are  decided  by  the  Supreme 
Court  in,  say,  1989,  they  will  not  be  ap- 
plied to  a  case  when  the  death  penalty 
was  imposed  in  1985. 

My  own  view  is  that,  where  the  death 
penalty  is  as  final  and  as  extreme,  that 
we  ought  not  to  try  to  avoid  retro- 
active application.  But  I  understand 
that  my  friend  from  Utah  has  a  dif- 
ferent view.  That  is  why,  when  Senator 
Hatch,  Senator  Thurmond,  Senator 
Simpson,  and  I  hammered  out  this 
agreement  in  the  Republican  cloak- 
room in  1990,  we  came  up  with  lan- 
guage which  appears  in  section  304  of 
this  bill  as  follows.  And  it  is:  "In  cases 
subject  to  this  chapter"— well,  that  is 
not  the  operative  sentence.  It  is  the 
next  sentence. 

A  court  considering  a  claim  under  this 
chapter  shall  consider  intervening  decisions 
by  the  Supreme  Court  of  the  United  States 
which  establish  fundamental  constitutional 
rights. 

At  this  point  I  am  not  going  to  get 
involved,  but  I  will  come  back  to  it  at 
a  later  time  for  the  Senator  from  Dela- 
ware, on  his  language,  to  discuss  with 
him  what  I  submit  is  the  closeness  and 
virtual  practical  identity  between  that 
language  and  the  language  in  the  Biden 
bill. 

And  the  other  language  on  successive 
petitions  I  have  taken  from  the  Biden 
bill.  And  I  accept  the  statement  of  the 
Senator  from  Delaware  that  my  bill  is 
very  similar  to  his.  It  differs  on  ex- 
haustion and  it  differs  on  time  limits. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
I  did  not  mean  that  as  a  criticism.  I  am 
delighted  he  did. 

Mr.  SPECTER.  No,  I  took  it  as  a 
compliment.  I  had  enough  sense  to 
openly  adopt.  I  did  not  copy,  I  adopted, 
openly  adopted. 

But  the  differences  were  what  I  saw 
as  an  assistant  DA  on  the  problems  of 
exhaustion,  which  is  a  change,  and  on 
the  time  limits.  But  aside  from  that  on 
the  successive  petitions  with  the  gate- 
keepers is  different  with  the  court  of 
appeals,  but  the  standard  for  successive 
petitions  was  the  same  and  that  stand- 
ard was  agreeable  to  the  Senator  from 
Utah. 

What  we  are  really  talking  about 
with  the  Senator  from  Utah — which  is 
different  in  this  bill  from  the  one  he 
cosponsored  in  1990  —is  the  issue  of  ex- 
haustion of  remedies. 

I  know,  as  I  said,  my  colleague  from 
Delaware  was  determined  and  zealous 
in  his  interest  to  promote  the  interest 
of  justice  and  have  an  effective  crimi- 


nal justice  system,  but  that  same 
statement  applies  to  the  Senator  from 
Utah.  They  have  been  a  team.  Senator 
Biden  and  Senator  Hatch.  I  hope  nei- 
ther takes  umbrage  at  that. 

What  the  Senator  from  Utah  will  get 
from  this  amendment  is  something 
that  he  has  long  yearned  for,  when  he 
took  this  floor  and  eloquently  spoke  on 
many  occasions  about  the  17-year-old 
case  in  Utah— if  I  can  have  the  atten- 
tion of  my  colleague  from  Utah — on  the 
times  when  he  spoke  about  a  case 
which  lasted  17  years,  a  horrendous 
murder  case,  first  degree,  where  death 
penalty  was  not  imposed  for  17  years. 
When  Senator  Thurmond  spoke  first  on 
the  amendment,  which  is  substantially 
the  same  as  the  one  I  am  talking  about 
now,  because  the  distinguished  Senator 
from  South  Carolina,  Senator  Thur- 
mond, was  the  lead  sponsor,  this  is 
what  Senator  Thurmond  said  on  May 
23,  1990: 

I  rise  today  to  offer,  along  with  Senator 
Specter,  a  tough  habeas  corpus  reform  pro- 
posal which  strikes  at  the  heart  of  our  Na- 
tion's habeas  corpus  problem:  Delay. 

Then  he  goes  on  to  say  a  little  later: 
...  A  new  proposal  which  appropriately  ad- 
dresses the  need  to  establish  a  definite  time- 
frame   for   Federal    consideration   of   death 
penalty  cases. 

Then  he  refers  to  the  tremendous 
number  of  habeas  corpus  petitions  flled 
from  127  in  1941  to  1,020  in  1961  to  9,880, 
almost  10,000,  by  1988.  Then  he  points 
out,  again  quoting  Senator  Thurmond: 

This  amendment  would,  for  the  first  time, 
establish  a  definite  timetable  for  completion 
of  Federal  habeas  corpus  cases  within  1  year 
from  the  time  the  death  sentence  becomes 
final  in  the  State  court. 

And  this  is  the  critical  language,  if 
Senator  Hatch  will  listen  to  this: 

It  would  bypass  State  habeas  corpus  pro- 
ceedings which  currently  invoke  so  much 
delay. 

I  ask  my  colleague  from  Utah,  with  a 
tremendous  time  savings  here,  with  the 
elimination  of  the  delays  which  trou- 
bled him  so  much  with  the  case  from 
his  home  State  of  Utah  for  17  years  and 
with  a  bill  which  is  the  same  as  the  one 
he  cosponsored  in  1990,  except  for  this 
one  change  on  exhaustion — and  bearing 
in  mind  that  the  State  still  has  the  ul- 
timate control  as  a  matter  of  State 
rights  to  bring  it  back  for  more  State 
habeas  corpus,  the  State  still  has  the 
ultimate  pardoning  authority,  the 
State  still  has  the  control  over  the  im- 
position of  the  death  penalty — that  it 
is  only  the  congressional  determina- 
tion as  to  when  the  Federal  court  has 
jurisdiction,  why  not  remove  the  provi- 
sion in  the  Federal  Code  which  requires 
a  State  to  exhaust  remedies  when,  as 
illustrated  by  Peoples  v.  Castille,  it  is 
a  never-ending  tennis  game,  when  illus- 
trated by  Harris,  which  is  not  as  bad  as 
the  case  you  cited,  but  the  exhaustion 
issue  results  in  10  State  habeas  corpus, 
5  Federal  habeas  corpus,  11  petitions  to 
the    Supreme    Court    of    the    United 
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States,  interminable  costs  and  enor- 
mous delay? 

I  know  my  colleague  agrees  with  me 
on  this  proposition  that  the  delay  on 
capital  punishment  cases  makes  a 
mockery  of  the  criminal  justice  system 
and  that  capital  punishment  is  an  im- 
portant tool  for  law  enforcement  and  a 
deterrent.  In  order  to  utilize  this  flag- 
ship issue,  this  symbolic  issue,  this  im- 
portant Issue  for  criminal  law  enforce- 
ment, why  not  make  the  change  in  the 
Congress  to  allow  the  Federal  courts  to 
take  up  these  cases  after  the  State  has 
had  the  first  review  up  on  direct  ap- 
peal? 

Mr.  HATCH.  Actually,  I  want  to  com- 
pliment the  distinguished  Senator  for 
bringing  this  debate  to  a  head.  I  agree 
with  him.  It  is  a  travesty  of  justice  to 
have  the  repetitive  frivolous  appeals 
that  currently  occur  under  current 
law.  He  cited  the  Utah  case,  the  An- 
drews case,  where  we  had  18  years  and 
28  appeals,  up  through  the  State  and 
the  Federal  courts,  time  and  time 
again.  Every  one  of  them  frivolous, 
every  one  found  to  be  frtvolous.  He  had 
committed  the  murders.  They  were  hei- 
nous crimes.  They  were  brutal  crimes. 
They  were  torture  crimes.  Frankly, 
those  appeals  cost  my  State  millions  of 
unnecessary  dollars. 

The  goal  of  the  distinguished  Senator 
from  Pennsylvania  is  exactly  the  same 
as  mine,  and  that  is  to  make  sure  that 
people  are  constitutionally  protected 
in  their  rights — these  criminal  defend- 
ants— and  that  they  have  one  complete 
shot  up  through  the  system.  There  is 
much  in  what  the  distinguished  Sen- 
ator is  arguing  for  that  I  can  agree 
with,  and  he  knows  that.  With  regard 
to  the  differences  between  1990  when 
his  amendment  passed  by  51  votes 

Mr.  SPECTER.  52  to  46 

Mr.  HATCH.  With  my  support,  we 
were  trying  to  compromise  that  matter 
and  trying  to  pacify  and  get  people  to- 
gether. I  much  prefer  what  happened  in 
1991  when  I  brought  the  Hatch  habeas 
corpus  amendment  to  the  floor  on  a 
major  crime  fight  then.  Frankly,  I  felt 
it  was  a  stronger  bill  than  the  1990  bill. 
That  passed  58  to  40,  with  the  support, 
I  might  add,  of  the  distinguished  Sen- 
ator from  Pennsylvania. 

There  is  much  within  his  bill  that  I 
certainly  agree  with,  and  I  want  to 
commend  him  for  it.  In  my  opinion,  I 
do  not  think  there  is  anybody  in  this 
body  who  has  more  knowledge  about 
these  matters  than  he  does.  Some  of  us 
have  dealt  with  them,  some  of  us  have 
worked  on  them,  but  I  do  not  think 
anybody  exceeds  his  ability.  He  cer- 
tainly has  had  plenty  of  prosecutorial 
experience  with  regard  to  how  the  laws 
can  be  convoluted  and  misused  with  re- 
gard to  habeas  corpus. 

As  a  matter  of  fact,  if  you  look  at  a 
number  of  the  things  the  Senator  talks 
about — the  time  requirements,  I  agree 
with  those  in  his  bill.  He  sets  time  lim- 
itations for  the  Federal  courts'  consid- 


eration  for  determination   of  habeas 
corpus  provisions. 

IVfr.  SPECTER.  Will  the  Senator  yield 
to  me?  I  want  to  be  sure  this  is  on  the 
Senator's  time. 

Mr.  HATCH.  I  do  not  think  it  Is.  Let 
me  Just  answer  your  question  then. 

Mr.  SPECTER.  Parliamentary  in- 
quiry. How  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ate* has  18  minutes  remaining. 

Mr.  SPECTER.  Is  Senator  Hatch 
speaking  on  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  the  floor 
and  the  time  is  being  charged  to  him. 

Mr.  HATCH.  If  I  am  talking  too  long, 
I  wJU  be  happy  to  answer  a  specific 
question. 

Mr.  SPECTER.  You  answered  my 
question. 

Mr.  HATCH.  Basically  I  am  say- 
ing-— 

Mr.  SPECTER.  I  want  the  time  to  go 
to  you. 

Mr.  HATCH.  I  do  not  have  anything 
more  to  say  than  I  have  said.  We  have 
our  differences.  I  think  the  amendment 
in  IWI  was  a  far  better,  tighter  amend- 
ment than  the  one  in  1990,  and  it  was 
adopted  by  a  larger  majority,  58  to  40. 
I  believe  it  would  be  adopted  again. 
That  is  one  reason  why  we  are  willing 
to  take  habeas  down  because  I  believe 
the  courts  are  moving  in  the  direction 
of  the  1991  Hatch  amendment.  But  be 
that  as  it  may,  I  want  to  commend  the 
Senator  from  Pennsylvania  for  raising 
our  consciousness  on  this. 

Mr.  SPECTER.  If  I  may  focus  the 
question  even  more  narrowly,  which  I 
attempted  to  do  before,  but  let  me  re- 
peat that:  What  is  wrong  with  elimi- 
nating the  exhaustion  requirement  of 
the  tJ.S.  Code  saying  that  Federal  ju- 
risdiction attaches  at  the  time  the  di- 
rect appeal  Is  finished  by  the  State  Su- 
preme Court  and  cert  denied  by  the 
U.S.  Supreme  Court? 

Mr.  HATCH.  The  only  things  I  can 
think  of  there  Is  that  It  does  prohibit 
Statjes  from  first  addressing  the  con- 
stitutional error  before  the  Federal 
Government  is  involved. 

Mr.  SPECTER.  If  I  may  suggest  to 
my  colleague 

Mr.  HATCH.  I  do  not  think  the 
States  would  be  able  to  determine  the 
facts  either. 

Mr.  SPECTER.  The  State  does  have 
the  opportunity  to  address  all  the  is- 
sues before  the  direct  appeal.  The  ap- 
peal goes  to  the  State  Supreme  Court 
and  cert  Is  denied,  so  the  State  has  full 
review  on  direct  appeal. 

I  ask  my  colleague  to  amplify  the 
question  again  with  my  experience, 
when  I  handled  these  cases  as  an  assist- 
ant District  Attorney  in  the  appeals  di- 
vision, we  would  take  the  case  to  a 
State  supreme  court.  It  could  be  a  mur- 
der conviction,  death  penalty;  it  could 
be  life  imprisonment. 

The  case  would  come  back  and  there 
would  be  a  State  habeas  corpus  pro- 


ceeding filed  with  the  trial  judge.  It 
would  raise  all  the  same  issues,  and  It 
would  lie  on  the  trial  judge's  desk  and 
nothing  would  be  done  because  the 
State  supreme  court  had  decided  it. 
Why  not  say  at  that  point,  with  the 
State  supreme  court  having  decided  all 
the  issues,  that  it  goes  to  the  Federal 
court? 

Mr.  HATCH.  Well,  as  the  Senator 
knows,  there  are  some  issues  that  can- 
not be  decided  on  direct  appeal,  they 
have  to  be  decided  on  collateral  appeal, 
ineffective  assistance  of  counsel  and 
other  similar  issues.  That  is  one  reason 
why  I  have  some  difficulty  with  It. 

Mr.  SPECTER.  Suppose  you  use  the 
California  system  where  the  only  Issue 
is  advocacy  of  counsel  at  trial.  In  Cali- 
fornia, they  have  a  proceeding  to  deter- 
mine adequacy  of  counsel  after  the  ver- 
dict, before  the  appeal.  If  we  had  the 
issue  of  adequacy  of  counsel — and  bear 
in  mind,  I  say  to  the  Senator,  that  we 
are  talking  about  a  very  tight  time- 
frame. We  are  not  talking  about  17 
years,  18  years  like  the  Utah  case 

Mr.  HATCH.  No,  the  Senator  is  not. 

Mr.  SPECTER.  Where  they  think  up 
a  lot  of  different  Issues.  But  we  are 
talking  about  a  direct  appeal,  and  if 
you  had  the  California  system  to  con- 
sider adequacy  of  counsel 

Mr.  HATCH.  I  have  to  say  to  the  dis- 
tinguished Senator  that  I  think  his  ap- 
proach is  worth  studying.  It  is  cer- 
tainly worth  consideration.  We  ought 
to  have  hearings  on  it.  It  is  worth  look- 
ing into,  and  I  think  we  ought  to  have 
hearings  on  it.  We  ought  to  make  some 
determinations  with  regard  to  It.  Ade- 
quacy of  counsel  has  to  be  determined 
at  some  point — it  may  be  the  California 
system  will  work,  but  adequacy  of 
counsel  has  to  be  determined  before 
you  can  subject  a  person  to  the  death 
penalty. 

Mr.  SPECTER.  The  California  system 
takes  up  the  issue  of  adequacy  of  coun- 
sel  

Mr.  HATCH.  That  is  right. 

Mr.  SPECTER.  Which  my  colleague 
has  raised  and  appropriately  so.  If  you 
cover  that,  why  not  let  the  Federal 
court  take  the  case? 

Mr.  HATCH.  At  that  point  it  may 
very  well  be  that  a  good  review  of  this 
would  indicate  that  that  would  be  the 
step  to  take. 

Mr.  SPECTER.  I  suggest  to  my  col- 
league that  he  is  as  expert  on  habeas 
corpus  as  we  are  going  to  find  in  the 
Congress  in  this  millennium.  The  Sen- 
ator has  read  the  cases.  He  has  had  the 
hearings,  and  he  knows  the  field.  I 
think  Senator  Biden  does,  too.  There 
are  a  number  of  us  who  do.  I  suggest 
that  the  time  has  come  for  us  to  make 
the  judgment.  Every  day  we  wait  these 
cases  like  Harris  and  cases  like  the  18- 
year-old  Utah  case  keep  going  and 
going  and  going. 

Mr.  HATCH.  I  agree.  I  agree.  One  of 
my  major  problems  with  the  Senator's 
habeas  provision  is  the  overruling  of 


Teague  and  really  the  overruling  of  the 
Sawyer  case  as  well.  In  both  of  those 
cases,  I  think  the  way  the  Senator  Is 
approaching  It  will  actually  lead  to  as 
many.  If  not  more,  habeas  corpus  ap- 
peals, because  he  continues  to  allow 
retroactivity  if  there  is  a  question  of 
fundamental  rights. 

Mr.  SPECTER.  I  ask  my  colleague,  as 
we  discussed  Informally  a  few  days  ago, 
what  cases  have  come  down  on  retro- 
activity since  Teague?  I  do  not  believe 
there  has  been  a  single  one  that  has 
come  down  which  would  provide  a  prob- 
lem for  the  prosecution  on  retro- 
activity. Can  my  colleague  identify 
any? 

Mr.  HATCH.  Well,  Penry  versus 
Lynaugh,  which  was  in  1989,  Butler  ver- 
sus McKellar  in  1991.  Those  were  cases 
that  were  the  result  of  Teague,  or  the 
cases  that  followed  Teague. 

Mr.  SPECTER.  What  principles  on 
retroactivity  were  established  there 
that  were  problems? 

Mr.  HATCH.  In  the  Teague  case  the 
Supreme  Court  established  two  excep- 
tions to  the  bar  against  retroactive 
new  rules  in  habeas  litigation.  One  was 
that  if  the  new  rule  places  the  kind  of 
conduct  or  class  of  defendants  beyond 
the  power  of  the  general  law  making 
authority  such  as  the  death  penalty  for 
rape  as  being  declared  unconstitu- 
tional; or,  two,  if  the  new  rule  address- 
es the  bedrock  procedural  element  of 
criminal  procedure  on  a  matter  which 
so  significantly  changes  its  law  that 
the  rule  is  watershed,  the  rule  has  to 
be  applied  retroactively. 

Mr.  SPECTER.  That  is  where  they 
said  you  could  apply  them  retro- 
actively. 

Mr.  HATCH.  Teague  and  its  bookend 
case,  the  Griffith  case,  both  establish  a 
bright  line  rule  of  law  which  ensures 
the  uniform  application  of  new  rules. 
And  I  think  you  have  to  admit  that 
Teague  has  Improved  the  landscape  of 
habeas  litigation. 

Mr.  SPECTER.  If  I  may  just  say,  and 
then  I  wish  to  reserve  the  remainder  of 
my  time,  I  believe  that  you  will  find 
since  Teague  there  have  not  been  rules 
which  could  be  applied  retroactively 
which  would  raise  a  problem  for  what 
my  colleague  from  Utah  Is  raising.  But 
even  If  so,  I  would  say  that  there  will 
have  to  come  a  day  in  this  Chamber, 
and  especially  with  the  House,  where, 
if  we  are  to  have  the  utility  of  the 
death  penalty — if  I  could  have  the  at- 
tention of  my  colleague  from  Utah — if 
we  are  going  to  have  the  availability  of 
the  death  penalty  and  not  keep  going 
around  in  circles,  then  we  are  going  to 
have  to  make  an  accommodation,  a 
compromise.  And  I  suggest  that  the 
language  my  colleague  from  Utah,  Sen- 
ator Simpson,  Senator  Thurmond,  and 
I  hammered  out — Senator  Simpson  has 
cosponsored  the  bill  again — is  a  con- 
servative compromise.  And  that  Is  why 
I  hoi)e  my  colleague  would  accept  this 
amendment. 


Mr.  HATCH.  If  the  Senator  will  yield, 
it  is  an  improvement  on  the  Biden  ha- 
beas approach.  There  is  no  question 
about  it.  What  I  do  not  want  to  do  is  go 
back  to  the  old  Linkletter  standard 
where  really  there  were  no  rules. 

Mr.  SPECTER.  I  agree  with  my  col- 
league we  should  not  return  to  that, 
but  I  would  say  that  the  language 
which  he  and  I  agreed  upon  in  1990. 
carefully  crafted  language,  is  what  we 
should  accept  here  this  evening. 

I  yield  the  floor.  Madam  President, 
and  ask  how  much  time  I  have  remain- 
ing. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  has  9  minutes 
20  seconds. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President.  I  will 
just  say  this,  that  the  Specter  bill 
overturns  the  Supreme  Court's  decision 
in  Teague  versus  Lane.  That  was  a  1989 
decision.  Now,  in  that  case  the  Court 
held  that  once  the  criminal's  convic- 
tion became  final,  new  rules  of  civil 
procedure  are  not  retroactively  appli- 
cable. In  other  words,  you  are  not 
going  to  be  able  to  just  continue  to 
take  every  new  rule  that  comes  down 
the  line.  The  Specter  bill  provides  that 
the  new  rules  are  retroactive  if  they  in- 
volve fundamental  rights.  This,  accord- 
ing to  the  attorneys  general  with 
whom  I  have  consulted,  will  Increase 
the  litigation  and  delay  the  surround- 
ing capital  litigation  as  well. 

Now,  in  addition,  the  Specter  bill,  as 
I  understand  it,  also  overturns  the  Su- 
preme Court  decision  In  Sawyer  versus 
Woodley.  That  is  a  1992  case,  a  year 
ago.  The  Court  In  Sawyer  held  that 
successive  petitions  can  only  be  heard 
where  actual  innocence  Is  established. 
And  to  show  actual  innocence,  the  peti- 
tioner has  to  show,  one,  innocence  of 
the  crime  or,  two,  show  but  for  con- 
stitutional error  no  reasonable  juror 
would  find  the  petitioner  eligible  for 
the  death  penalty. 

Now,  the  Specter  bill  repudiates  Saw- 
yer, as  I  view  it,  in  two  respects.  No.  1, 
the  burden  of  proof  required  of  the  pe- 
titioner, clear  and  convincing,  is  aban- 
doned. That  has  been  the  burden  of 
proof.  And  No.  2,  new  mitigating  evi- 
dence could  be  raised  and  presented  to 
set  aside  a  death  sentence  after  the 
death  sentence  has  been  Issued. 

Now,  I  have  great  problems  with  that 
approach  to  things.  And  admittedly  the 
Specter  bill  will  not  get  us  back  to 
Linkletter  in  the  eyes  of  many  people, 
but  I  am  afraid  that  if  we  go  back  to 
the  cases  of  Linkletter  versus  Walter 
or  Stovall  versus  Denno,  where  the 
courts  were  required  to  apply  bal- 
ancing tests,  we  are  going  to  get  into 
worse  shape  than  we  are  in  today. 
Frankly,  in  some  respects,  I  think  be- 
cause of  the  overrule  of  Teague  and 
Sawyer,  we  would  wind  up  in  worse 
shape  than  we  are  today.  So  I  am  very 
concerned  about  It. 


I  agree  with  the  distinguished  Sen- 
ator from  Pennsylvania,  this  is  a 
worthwhile  nuitter  to  investigate,  to 
hold  hearings  on,  and  to  really  look 
into  in  every  way  we  can  to  try  to  re- 
solve. But  I  have  to  tell  you,  I  do  not 
think  that  either  the  BmEN  or  the 
Specter  approach  toward  habeas  cor- 
pus is  going  to  stop  these  excessive  ap- 
peals when  they  overrule  or  partially 
overrule  the  Teague  and  Sawyer  cases. 

I  think  they  guarantee  that  we  are 
going  to  have  incessant  bills  and  the 
concomitant  delays,  and  the  failure  to 
implement  the  death  penalty  as  it 
should  be  implemented,  and  of  course 
all  of  the  concomitant  costs  that  the 
States  have  to  go  through. 

The  Hatch  amendment  that  was 
passed  in  1991,  58  to  40,  would  pretty 
much  put  an  end  to  it.  It  would  give 
them  the  right  through  the  process  one 
time.  You  go  through  the  State  proc- 
ess, you  go  through  the  Federal  process 
one  time,  and  that  is  it.  If  their  claim 
was  "fully  and  fairly  litigated,"  that  is 
it,  unless  they  really  can  show  a  true 
constitutional  issue  or  a  true  injustice 
or  proof  of  innocence,  that  it  would 
have  to  come  from  new,  undiscovered 
evidence.  Frankly,  it  needs  to  be  done 
in  that  way. 

But  I  am  willing  to  put  that  up 
against  the  bill  of  the  distinguished 
Senator  from  Pennsylvania,  and.  of 
course,  the  bill  of  my  friend  from  Dela- 
ware, the  chairman  of  the  committee. 

This  is  an  important  issue.  There  is 
no  use  kidding  about  It.  We  would  not 
be  spending  this  time  if  iifwas  not  im- 
portant. 

But  last,  let  me  say  one  other  thing. 
I  believe  the  Supreme  Court  is  moving 
In  the  right  direction.  That  is  one  of 
the  reasons  I  am  willing  to  have  habeas 
stricken  from  this  bill,  because  it  is  a 
matter  of  great  contention.  It  is  a  mat- 
ter that  is  difficult  to  understand,  and 
difficult  to  explain.  Yet,  it  is  causing 
problems  all  over  this  country.  I  would 
like  to  see  the  Court  continue  to  move 
in  this  direction  where  these  frivolous 
appeals  are  going  to  be  ended  once  and 
for  all.  I  believe  they  are  getting  there, 
and  I  believe  they  will  get  there  be- 
cause they  themselves  realize  it  is  ri- 
diculous what  is  going  on  right  now. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  SPECTER.  Madam  President.  I 
am  pleased  at  this  time  to  yield  to  my 
distinguished  colleague  from  Washing- 
ton, a  cosponsor  of  the  bill.  Senator 
Gorton,  for  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 
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Mr.  GORTON.  Madam  President,  on 
the  charts  which  my  colleague  from 
Pennsylvania  has  submitted,  the  death 
penalty  delay  in  the  State  court  which 
is  of  the  shortest  duration,  3  years,  is 
the  Campbell  case  which  arises  in  the 
State  of  Washington.  It  also  has  the 
dubious  distinction  of  having  the  sec- 
ond longest  such  delay  in  Federal  court 
of  collateral  habeas  corpus  proceed- 
ings, one  in  which  there  was  appar- 
ently a  deliberate  or  a  near  deliberate 
delay  on  the  part  of  an  antideath  pen- 
alty judge  simply  delaying  the  imposi- 
tion of  that  death  penalty  by  refusing 
to  make  any  decision,  by  refusing  to 
sign  a  decision  of  the  court. 

That,  it  seems  to  me,  focuses  atten- 
tion on  what,  to  lay  people,  is  the  key 
issue  here:  How  long  should  it  take  to 
provide  justice  in  connection  with  the 
most  serious  of  the  crimes  which  come 
before  our  courts?  To  what  extent  can 
we  permit  total  technicalities  and  a 
constant  claim  of  newly  discovered  evi- 
dence to  delay  the  final  imposition  in  a 
death  penalty  case? 

Clearly,  the  Senator  from  Utah  has 
improved  the  situation  in  which  we 
found  ourselves  when  this  bill  was  re- 
ported to  the  floor.  The  Biden  amend- 
ment would  have  added  a  complexity  to 
the  system.  By  striking  the  Biden 
amendment  we  at  least  leave  the  sys- 
tem in  its  present  status  quo.  I  agree 
with  the  Senator  from  Utah,  the  Su- 
preme Court  is  probably  gradually  im- 
proving the  situation  on  its  own. 

It  is  the  view  of  this  Senator  that  the 
Specter  amendment  will  once  again,  if 
only  modestly,  lessen  the  multiplicity 
of  collateral  appeals  and  somewhat 
shorten  the  outrageous  nature,  the 
endless  nature,  of  the  appeals  which  we 
see  here  on  this  chart. 

The  costs  to  society  are  high,  as  a  re- 
sult, in  dollar  figures.  The  fact  is  that 
justice  delayed  is  justice  denied.  Jus- 
tice is  not  generally  speaking  accom- 
plished by  these  kinds  of  delays,  but 
the  greatest  single  vice  is  the  constant 
erosion  of  trust  and  confidence  in  our 
system  of  justice  on  the  part  of  the 
people  of  the  United  States.  They  be- 
come increasingly  cynical  when  they 
see  horrendous  murders,  death  penalty 
sentences  delayed,  delay  after  delay. 

The  people  of  the  United  States  want 
to  do  justice.  They  do  not  wish  to  exe- 
cute innocent  persons.  But  they  do 
wish  an  end  to  delays  which  seem  to 
them  never  to  come  to  termination  at 
all. 

So  there  are  questions  which  have 
little  to  do  with  the  justice  or  the  ac- 
curacy of  the  original  verdict  or  sen- 
tencing. In  that  connection,  the  Spec- 
ter amendment  will  provide  an  im- 
provement, and  deserves  our  support. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Madam  President,  I 
thank  my  distinguished  colleague  from 
Washington     for    those     very     cogent 


statements.  He  has  said  in  the  course 
of  3  minutes  what  others  of  us  have  not 
sajd  in  30  minutes  or  more. 

I  think  it  is  worth  a  moment  also  of 
reflection  as  to  how  many  cases  my 
colleague  from  Washington  argued  in 
the  United  States  Supreme  Court  in  his 
distinguished  career  as  the  attorney 
general  of  the  State  of  Washington — if 
he  would  yield  for  a  question — 14  cases. 
I  have  been  there  on  two  occasions  my- 
self. There  are  many  lawyers  who  have 
not  gotten  to  the  Supreme  Court  of  the 
United  States  to  argue  cases.  I  think 
some  who  are  sitting  there  have  not 
gotten  there  to  argue  cases. 

t  think  that  Senator  Gorton  has  put 
his  finger  on  the  crux  of  the  issue 
which  I  was  trying  to  develop  with  the 
Senator  from  Utah;  that  is,  that  if  we 
are  going  to  stop  the  10-,  12-,  15-,  18- 
year  proceedings,  that  we  are  going  to 
have  to  come  to  grips  with  this  issue 
on  some  of  the  tough  matters  and  not 
have  100  percent  our  own  way;  and, 
that  if  we  are  to  have  the  death  pen- 
alty imposed,  we  ought  not  to  go  back 
to  hearings  but  we  ought  to  take  a  bill 
wljich  has  been  worked  out. 

I  would  submit.  Madam  President,  in 
response  directly  to  what  the  Senator 
from  Utah  has  said,  that  this  bill  meets 
hi9  concerns.  When  he  talks  about 
Teague — and  he  read  from  the  Teague 
case,  he  was  reading  from  the  section 
where  retroactivity  was  permitted 
wljere  it  was  fundamental — the  Teague 
case  did  impose  a  tough  standard  of 
diaallowing  retroactive  application. 

Bi  1990,  the  Senator  from  Utah  agreed 
with  the  language  which  is  in  the  Spec- 
ter amendment.  He  deemed  that  ade- 
quate on  the  issue  of  retroactivity,  and 
I  think  any  fair  reading  would  say  that 
waB  adequate  to  protect  the  concerns 
which  he  has  articulated. 

When  he  has  objected  to  some  terms 
of  the  Specter  amendment  on  the  Saw- 
yer case,  let  me  just  say  that  the  dis- 
trict attorneys,  and  the  attorneys  gen- 
eral who  were  looking  after  the  pros- 
ecution side,  found  this  language  suffi- 
cisct.  I  would  suggest  to  the  Senate, 
Madam  President,  and  to  the  public  at 
large,  when  you  have  a  successive  peti- 
tion which  would  '"demonstrate  that  no 
reasonable  sentencing  authority  would 
have  found  an  aggravated  circumstance 
or  other  condition  of  eligibility  for  a 
capital  or  noncapital  sentence  or  oth- 
erwise would  impose  the  sentence  of 
death."  that  that  is  a  mighty  tight 
stajidard. 

When  you  talk  about  aggravating 
and  mitigating  circumstances  and  the 
underlying  Biden  bill  allows  a  jury  not 
to  impose  the  death  penalty  in  its  dis- 
crart,ion.  they  do  not  have  to  weigh  ag- 
gravating or  mitigating,  that  is  dif- 
ferent from  what  happens  on  habeas 
corpus.  This  is  technical,  but  it  is  im- 
portant. 

I  submit  that  this  standard  is  not  too 
lentient  when  it  would  demonstrate 
that  no  reasonable  sentencing  author- 


ity could  impose  the  death  penalty. 
How  can  we  ask  that  the  death  penalty 
stand  if  no  reasonable  sentencing  au- 
thority would  have  found  the  death 
penalty?  This  is  a  standard  which  has 
been  approved  and  sanctioned  by  the 
prosecutors,  the  national  district  at- 
torneys and  the  attorneys  general.  And 
I  do  not  think  we  ought  to  look  for  a 
tougher  standard,  if  it  is  tougher  as  to 
what  the  Senator  from  Utah  asks  for. 

Parliamentary  inquiry.  Madam 
President.  How  much  time  is  remain- 
ing? 

The  PRESIDING  OFFICER.  There  is 
1  minute  24  seconds. 

Mr.  SPECTER.  How  much  time  does 
the  other  side  have? 

The  PRESIDING  OFFICER.  There 
are  7  minutes  3  seconds. 

Mr.  SPECTER.  I  inquire  of  my  col- 
league from  Utah  if  he  intends  to  use 
more  of  his  time. 

Mr.  HATCH.  I  do  not.  I  am  prepared 
to  yield  the  remainder  of  my  time. 

Mr.  SPECTER.  I  ask  if  we  might 
have  the  distinguished  Senator  from 
Delaware  present  because  there  is  one 
other  subject  I  would  like  to  discuss 
with  him,  if  he  is  on  the  premises. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Madam  President,  in 
conclusion  with  the  minute  I  have 
left— and  the  Senator  from  Delaware 
has  a  few  minutes  left^— I  will  conclude 
by  saying  that  I  think  this  has  been  an 
instructive  debate.  I  think  that  the  es- 
sential points  are  very  close.  The  Sen- 
ator from  Delaware  has  said  that  he 
thinks  we  are  very  close  on  the  exhaus- 
tion issue.  The  Senator  from  Utah 
agrees  that  in  1990  he  was  with  me  on 
the  retroactivity  point.  And  the  issue 
about  successive  petitions  where  no 
reasonable  person  could  say  the  death 
penalty  should  be  imposed,  I  think, 
speaks  strongly  for  my  amendment.  We 
have  15  minutes  more.  I  think  that  the 
case  has  been  presented  in  a  very 
strong  fashion  in  support  of  my  amend- 
ment. In  the  remaining  time,  I  would 
like  to  explore  with  the  Senator  from 
Delaware  the  language  which  is  con- 
tained in 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

Mr.  SPECTER.  I  ask  for  30  seconds  to 
complete  the  question  as  to  the  appli- 
cable law  and  retroactive  portion  of 
the  Biden  bill,  if  it  is  not  substantially 
similar  to  the  retroactive  provision  in 
the  Specter  bill,  section  2257. 

Mr.  BIDEN.  I  believe,  yes.  I  did  not 
hear  the  first  part  of  the  question. 
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Mr.  SPECTER.  The  question  is:  Is 
not  the  language  from  the  Biden  bill, 
which  essentially  provides— the  new 
rule  constitutes  a  watershed  rule  of 
criminal  procedures  implicating  fun- 
damental fairness  and  accuracy  of  the 
criminal  proceeding;  is  that  not  sub- 
stantially the  same  as  the  language  in 
my  bill  which  says  the  court,  consider- 
ing the  claimant  for  this  chapter  shall 
consider  intervening  decisions  by  the 
Supreme  Court  of  the  United  States 
which  established  fundamental  con- 
stitutional rights?  Is  not  the  issue  of 
fundamental  constitutional  rights  very 
close  to  the  language  of  implicating 
fundamental  fairness? 

Mr.  BIDEN.  I  think  not.  Senator.  I 
think  it  goes  beyond  fundamental  con- 
stitutional rights.  That  is  why  I  chose 
the  language  I  did.  Assuming  that  we 
succeed — the  Senator  from  Utah  and 
I — tomorrow  in  tabling  the  amend- 
ment, I  would  be  delighted  to,  in  the 
context  of  the  committee  and/or  on  the 
floor  and  prior  to  going  to  committee 
and  the  floor,  to  discuss  that  in  great 
detail.  If  it  is  helpful,  I  will  be  happy  to 
enter  into  the  Record  the  way  in 
which  I  think  there  is  still  a  very  wide 
gap,  as  I  see  it,  because  we  toyed  with 
the  idea  of  using  similar  language  and 
concluded  that  it  did  not  encompass  all 
I  wished.  I  will  hold  it  until  tomorrow 
so  my  staff  does  not  have  to  spend  all 
evening  coming  up  with  the  expla- 
nation. Tomorrow  I  will  put  in  the 
Record  a  more  detailed  explanation  of 
the  distinction  between  the  language 
the  Senator  from  Pennsylvania  has  and 
what  was  in  the  underlying  Biden  bill. 

Mr.  SPECTER.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

Mr.  HATCH.  I  may  soon  yield  the  re- 
mainder of  our  time,  but  I  will  with- 
hold that  to  see  if  Senator  Thurmond 
wishes  to  speak. 

Mr.  BIDEN.  If  the  Senator  will  yield 
me  30  seconds.  I  believe  it  is  appro- 
priate for  me  at  this  time  under  the 
unanimous  consent — I  am  sorry,  we 
still  have  some  time  then.  When  all 
time  is  yielded  back  or  used,  I  will  then 
ask  for  the  yeas  and  nays  on  the  mo- 
tion to  table,  and  the  vote  is  to  take 
place  tomorrow. 

Mr.  HATCH.  I  will  now  be  happy  to 
yield  the  remainder  of  our  time. 

Mr.  BIDEN.  All  time  has  been  yielded 
back.  Madam  President.  Therefore,  I 
ask  for  the  yeas  and  nays  on  the  mo- 
tion to  table  the  Specter  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTER.  ParliamenUry  in- 
quiry. Madam  President.  I  want  to  be 
sure  that  the  motion  to  table  has  not 
yet  been  made.  There  are  30  minutes 
for  argument  tomorrow. 

Mr.  BIDEN.  That  is  the  intention  of 
the  manager.  Madam  President. 


The  PRESIDING  OFFICER.  The 
order  would  permit  the  30  minutes  of 
debate  notwithstanding  the  motion. 

Mr.  BIDEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  S.  1657  is  laid  aside 
to  occur  at  9  a.m.,  Wednesday,  followed 
by  30  minutes  of  debate  and  a  vote  on 
the  motion  to  table. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1607.  the 
crime  bill. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S  1607)  to  control  and  prevent 
crime. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Madam  President,  I  be- 
lieve under  the  unanimous-consent 
agreement,  the  next  amendment  that 
we  are  to  take  up  is  the  amendment  of 
the  distinguished  Senator  from  Texais. 
Senator  Hutchison.  While  she  is  pre- 
paring to  make  her  case.  I  have  been 
trying  to  clear  her  amendment  on  our 
side.  I  may  be  able  to  save  her  a  consid- 
erable amount  of  time.  The  last  Demo- 
crat who  had  an  objection  to  her 
amendment  has  now  agreed  that  I  can 
accept  the  amendment.  I  do  not  mean 
for  her  not  to  speak  to  it.  But  on  our 
side,  we  will  be  prepared  to  accept  the 
Hutchison  amendment,  once  offered 
and  explained  by  the  distinguished 
Senator  from  Texas.  I  assume  the  Re- 
publican manager  may  accept  it. 

Mr.  HATCH.  We  are  prepared  to  ac- 
cept the  amendment,  as  well,  and  are 
very  pleased  to  do  so. 

Mr.  BIDEN.  I  will,  at  the  appropriate 
time,  after  the  Senator  from  Texas  is 
finished,  ask  unanimous  consent  to  vi- 
tiate the  vote  tomorrow  on  the 
Hutchison  amendment  as  soon  as  she  is 
willing  to  have  her  amendment  accept- 
ed. 

AMENDMENT  NO.  1158 

Mrs.  HUTCHISON.  Madam  President, 
last  year  Congress  prohibited  the  dis- 
tribution of  Pell  grant  funds  to  prison 
inmates  who  are  under  death  sentences 
or  serving  sentences  of  life  without  pa- 
role. This  was  a  step  in  the  right  direc- 
tion, Mr.  President,  but  during  the  past 
year  those  who  are  serving  lesser  sen- 
tences— for  offenses  like  carjacking, 
armed  robbery,  rape,  and  arson — re- 
ceived as  much  as  $200  million  in  Pell 
funds,  courtesy  of  the  American  tax- 
payer. 

This  is  not  right.  This  is  not  fair  to 
the  more  than  1  million  eligible  stu- 
dents who  were  denied  Pell  grants  last 
year    because    there    was    not    enough 


money  in  the  program.  It  is  not  fair  to 
the  millions  of  parents  who  work  and 
pay  taxes,  and  then  must  scrape  and 
save  and  often  borrow  to  finance  their 
children's  educations. 

My  amendment  is  aimed  at  stretch- 
ing every  possible  dollar  for  those 
young  people  who  stay  out  of  trouble, 
study  hard,  and  deserve  a  chance  to 
further  their  education,  fair  to  working 
Americans  who  pay  their  taxes  and  do 
without  in  order  that  their  children 
will  have  advantages  they  never  had:  a 
better  education,  more  opportunities,  a 
better  future. 

The  American  people  are  frustrated 
by  a  Federal  Government  and  a  Con- 
gress that  cannot  seem  to  get  priorities 
straight.  They  are  frustrated  and  angry 
by  a  Federal  Government  that  sets 
rules  that  put  convicts  at  the  head  of 
the  line  for  college  financial  aid. 
crowding  out  law-abiding  citizens. 

One  police  officer  whose  daug!  ter 
couldn't  quality  fqr  a  Pell  gn  nt 
summed  up  his  frustration  when  he 
said  recently,  "Maybe  I  should  take  my 
badge  off  and  rob  a  store." 

I  believe  people  who  have  made  a 
mistake,  who  have  been  convicted  of  a 
crime  and  are  serving  time  in  jail,  gen- 
erally deserve  a  second  chance.  To  pro- 
vide that  second  chance,  the  Federal 
Government  spends  $100  million  or  so 
each  year  on  prisoner  education  and 
training  programs.  State  governments 
add  to  this  total.  This  educational  as- 
sistance money,  however,  is  available 
only  to  prison  inmates — to  provide  a 
second  chance. 

But  the  issue  I  raise  is  whether  we 
will  act  to  provide  for  a  first,  perhaps 
only,  chance  for  100,000  young  people 
who  qualify  for  Pell  grants  but  who  are 
denied  educational  assistance  because 
there  isn't  enough  money. 

Congress  created  the  Pell  Grant  Pro- 
gram in  1972,  in  order  to  help  the  chil- 
dren of  poor  and  working  class  families 
have  a  chance  to  go  to  college.  We  have 
appropriated  ever  increasing  sums  of 
money  for  the  program  ever  since,  be- 
cause higher  education  is  an  invest- 
ment in  eur  children's  and  our  Nation's 
future.  For  recipients  of  Pell  grants,  95 
percent  of  whom  come  from  families 
with  annual  incomes  of  less  than 
$30,000,  70  percent  below  $15,000,  finan- 
cial aid  is  very  often  the  difference  be- 
tween going  to  college  and  building  a 
better  future,  and  going  to  work  in 
lower  paying  jobs. 

For  more  than  10  years,  however. 
Congress  has  looked  the  other  way 
while  increasingly  large  amounts  of 
Pell  grant  money  has  been  diverted 
from  the  students  for  whom  it  is  in- 
tended, to  imprisoned  convicts. 

As  I  said  at  the  outset,  this  is  not 
fair.  It  is  not  fair  to  taxpayers.  It  is  not 
fair  to  law-abiding  citizens.  It  is  not 
fair  to  the  victims  of  crime.  But  we  can 
set  things  right.  We  only  need  to  make 
a  choice.  And  for  me,  it  is  an  easy 
choice. 
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My  amendment  would  put  $200  mil- 
lion in  the  hands  of  more  than  100,000 
students  and  their  parents,  who  have 
worked  and  studied  and  saved  and 
scrimped  for  a  chance  at  more  school- 
ing. They  are  my  choice.  I  hope  a  ma- 
jority of  my  colleagues  also  will  choose 
to  support  them,  to  put  at  the  head  of 
the  line,  not  the  end,  Americans  who 
work  and  raise  families  and  pay  taxes. 

Madam  President,  I  would  like  to 
make  an  inquiry  of  the  chairman.  I 
would  be  happy  not  to  make  a  talk.  I 
do  understand  when  you  declare  vic- 
tory and  go  home.  I  would  be  happy  to 
give  back  the  time  if  the  chairman 
would  prefer  that,  or  I  would  be  happy 
to  talk  if  the  next  Senator  is  not 
ready. 

Mr.  BIDEN.  The  distinguished  Sen- 
ator from  Texas  has  worked  very  hard 
on  this  amendment.  U  she  would  be 
willing  to  summarize  her  amendment 
it  would  facilitate.  She  is  entitled  to 
take  the  time  to  summarize  her 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Madam  President, 
I  certainly  appreciate  the  Senator  from 
Delaware  accepting  my  amendment 
and  certainly  appreciate  the  Senator 
from  Utah  for  all  the  work  that  he  has 
done  to  make  this  possible. 

Let  me  just  summarize  my  amend- 
ment and  say  that  what  we  are  going 
to  be  able  to  do,  because  of  the  accept- 
ance of  this,  is  reserve  Pell  grants, 
which  are  stipends,  for  children  of  low- 
income  working  families.  Ninety-five 
percent  of  the  grants  for  these  children 
to  be  able  to  go  to  college  come  to  par- 
ents of  childiren  in  families  that  make 
under  $30,000  a  year.  Seventy  percent  of 
those  come  from  families  that  earn 
under  $15,000  a  year. 

So  this  is  a  very  important  grant  for 
these  families  to  give  their  children 
the  opportunity  to  go  to  college,  many 
times  something  they  could  not  do  for 
themselves. 

What  has  happened  is  that  because 
prisoners  have  zero  income  they  have 
been  able  to  step  to  the  front  of  the 
line  and  push  law-abiding  citizens  out 
of  the  way  to  get  these  grants  for  col- 
lege educations.  In  fact,  what  this 
amendment  will  do  is  free  up  the  $200 
million  that  was  going  to  prisoners  to 
have  their  educations  funded,  and  it 
will  now  go  to  the  children  of  these 
low-income  families  for  whom  the  Pell 
grants  were  originally  intended. 

Let  me  say  that  I  think  that  pris- 
oners who  want  to  get  an  education  de- 
serve a  second  chance,  and,  in  fact,  the 
Federal  Government  does  put  up  al- 
most $100  million  to  do  that,  and. 
States  do  supplement  that  program.  I 
am  very  much  a  supporter  of  that. 

But  these  are  a  different  type  of 
grant.  They  are  educational  grants. 
They  are  for  the  children  of  low-in- 
come families,  and  many  of  these  fami- 
lies have  to  borrow  to  send  their  chil- 


dren to  school  anyway,  but  these  Pell 
grlints  give  them  that  extra  boost.  It 
may  be  $1,500  or  $2,000  a  year,  depend- 
ing on  the  family. 

$o  this  is  going  to  give  100,000  young 
people,  Madam  President,  the  oppor- 
tufcity  to  have  that  first  chance,  that 
chance  that  may  make  the  difference 
in  their  lives. 

I  thank  the  Senator  from  Delaware 
and  the  Senator  from  Utah  for  accept- 
ing this  amendment  and  giving  these 
kifls  a  chance. 

Thank  you.  Madam  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Madam  President,  let  me 
again  compliment  the  Senator  from 
Teixas  and  thank  her  for  doing  what  a 
number  of  those  of  us  who  are  more 
senior  around  here  have  not  learned  to 
do,  and  that  is  be  gracious  enough,  as 
she  always  is,  when  she  prevails  to 
yield  back  her  time.  I  wish  everyone 
could  take  a  lesson  from  her,  and  I 
thank  her  for  her  consideration  as  it 
relates  to  the  time. 

Madam  President,  I  ask  unanimous 
consent  that  the  unanimous  consent 
agreement  that  calls  for  us  acting  on 
the  Hutchison  amendment  tomorrow 
morning  be  vitiated,  not  the  whole  re- 
quest, only  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  I  urge 
adoption  of  the  amendment. 

Mr.  HATCH.  The  amendment  is  ac- 
ceptable and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  BIDEN.  We  yield  back  all  our 
time.  Madam  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1158)  was  agreed 
to, 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  As  I  understand  it  we 
are  going  to  move  to  the  Boxer  amend- 
ment at  this  time.  So  I  ask  unanimous 
consent  that 

The  PRESIDING  OFFICER.  It  is  dif- 
ficult to  hear  the  Senator  from  Utah. 
Order,  please. 

Mr.  HATCH.  Madam  President,  I  was 
concerned  about  the  Senator  from  New 
York.  I  did  not  think  he  was  here.  He  is 
naxt  up  on  the  amendment  train. 

Mr.  BIDEN.  Madam  President,  what 
is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
crime  bill. 

Mr.  BIDEN.  Madam  President,  let  me 
be  more  specific. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  New 
York  is  the  next  amendment. 


Mr.  BIDEN.  Madam  President,  let  me 
ask  my  friend  from  New  York  if  he 
would  consider  yielding  for  the  follow- 
ing purpose:  In  order  for  us  to  accom- 
modate an  immediate  need  of  the  Sen- 
ator from  North  Carolina,  we  allowed 
the  Senator  from  North  Carolina,  who 
had  an  amendment  that  was  the 
Helms-Graham  amendment  on  prison 
caps,  we  allow  the  Senator  from  North 
Carolina  to  make  his  plea  for  his 
amendment  earlier  this  evening  and 
move  ahead  of  the  line. 

I  would  respectfully  suggest  that 
since  the  Senator  from  Florida  is  a  co- 
sponsor  of  that  amendment  and  he  is 
only  going  to  speak,  as  I  understand, 
roughly  5  minutes  on  that  amendment, 
that  we  allow  the  Senator  from  Florida 
to  take  5  minutes  and  then  the  Senator 
from  Delaware  will  not  use  the  15  min- 
utes to  respond  but  5  minutes  to  re- 
spond. So  we  will  be  delaying  the  Sen- 
ator from  New  York  a  total  of  10  min- 
utes, but  it  seems  to  me  a  more  orderly 
way  to  do  it. 

Mr.  D'AMATO.  I  certainly  have  no 
objection. 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  we  move  back  to  the  Helms-Gra- 
ham amendment  and,  as  I  understand, 
the  Senator  from  Florida  is  going  to 
seek  to  use  5  minutes  of  15  minutes  he 
has  on  another  amendment  to  make  his 
case.  Is  that  correct? 

Mr.  GRAHAM.  Madam  President,  it 
had  been  my  intention  at  the  appro- 
priate time  to  offer  another  amend- 
ment. No.  8  on  the  list  of  amendments 
to  be  offered.  I  can  defer  that  and 
speak  on  both  of  those  items  at  that 
time  or  I  can  speak  on  the  prison  caps 
amendment  at  this  time,  whichever 
would  be  preferable. 

Mr.  BIDEN.  If  the  Senator  would  be 
willing  to  speak  on  the  prison  caps 
amendment  now  and  then  we  will  go 
back  to  the  regular  order  of  how  the 
UC  suggests  we  take  up  amendments, 
that  would  be  I  think  the  most  orderly 
way  if  he  would  be  willing. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Florida  is 
recognized  for  5  minutes. 

AMENDMENT  NO.  1159 

Mr.  HELMS.  I  call  up  the  amendment 
and  ask  it  be  stated. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  has  5  minutes  on  the 
amendment. 

Mr.  HELMS.  Do  you  not  wish  to  state 
the  amendment? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  for 
the  information  of  Senators. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself,  Mr.  Gramm,  and  Mr. 
Graham,  proposes  an  amendment  numbered 
1159. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  the  following  Sen- 
ators be  added  as  original  cosponsors  of 
the  amendment,  in  addition  to  Mr. 
Gramm  of  Texas,  Mr.  Graham  of  Flor- 
ida and  myself,  add  these  Senators: 
Senators  Mack,  Faircloth,  Dole, 
THURMOND,  Hatch,  Kassebaum,  Burns, 
McCain,  McConnell,  and  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Madam  President,  I 
would  speak  briefly  on  the  amendment 
that  has  been  offered  by  the  Senator 
from  North  Carolina,  and  the  Senator 
from  Texas,  and  myself  relative  to  the 
Federal  role  in  establishing  the  maxi- 
mum population  in  local  jails  and 
State  prisons. 

The  Federal  Government's  involve- 
ment in  this  is  a  function  of  the  eighth 
amendment  to  the  Constitution  which 
prohibits  cruel  and  unusual  punish- 
ment. 

Our  amendment  is  simple  and 
straightforward.  It  says  that  the  Fed- 
eral courts  enforcing  that  provision 
shall  establish  those  standards  that  as- 
sure that  the  constitutional  prohibi- 
tion against  cruel  and  unusual  punish- 
ment is  not  violated  but  that  the  court 
shall  not  exceed  that  standard. 

There  has  been  great  concern  that 
the  pattern  of  Federal  court  orders  rel- 
ative to  prison  construction  and  oper- 
ation and  population  have  been  setting 
higher  and  higher  standards  that  have 
gone  far  beyond  those  necessary  to  as- 
sure that  the  constitutional  standard 
of  cruel  and  unusual  is  not  violated. 

The  effect  of  this  has  been  to  reduce 
the  ability  of  States  to  provide  housing 
for  those  persons  who  are  committed  to 
local  jails  or  State  correctional  facili- 
ties for  incarceration. 

The  effect  of  that  limitation  has  been 
that  many  States,  including  my  own, 
have  had  to  turn  serious  offenders  out 
onto  the  streets  in  order  to  open  a  bed 
space  for  a  person  who  is  being  admit- 
ted into  that  institution. 

In  our  State  of  Florida,  it  is  esti- 
mated that  less  than  50  percent  of  the 
time  that  should  have  been  served 
based  on  court  order  is  in  fact  being 
served  because  of  the  necessity  to  move 
people  through  the  system  in  order  to 
stay  consistent  with  court  ordered  lim- 
itations and  to  create  space  for  those 
persons  who  have  been  ordered  into  the 
system. 

I  believe.  Madam  President,  that  one 
of  the  things  that  we  ought  to  be  doing 
as  we,  the  Federal  Congress,  debate  a 
Federal  crime  bill  is  to  be  sensitive  to 
the  fact  that  has  been  reiterated  time 
and  time  again  during  this  debate. 
That  is  that  the  vast  majority  of  re- 
sponsibility in  America's  criminal  jus- 
tice system  rests  with  local  commu- 
nities and  the  States.  The  Federal  role 
is  a  relatively  narrow  one. 

One  of  the  things  the  Federal  Gov- 
ernment can  do  is  to  avoid  imposing 


excessive  mandates  on  States  and  local 
communities  which  inhibit  their  abil- 
ity to  carry  out  responsible  programs. 

Madam  President,  I  do  not  believe 
that  local  communities  and  States  are 
in  the  position  or  are  inclined  to  con- 
duct their  correctional  facilities  in  in- 
humane, barbarous  ways.  They  have  a 
sense  of  responsibility  to  their  commu- 
nities. They  understand  that  most  of 
the  people  who  are  once  incarcerated 
are  eventually  going  to  return  to  their 
communities  and  that  effective  pro- 
grams inside  the  correction  institu- 
tions can  be  some  of  the  most  deter- 
minative steps  in  what  will  happen  to 
those  people  once  they  are  released 
from  prison. 

What  I  object  to  is  the  Federal  Gov- 
ernment using  the  eighth  amendment 
to  impose  standards  that  are  even 
higher  than  the  standards  which  the 
Federal  Government  uses  in  its  own 
penal  institutions.  I  believe  that  that 
is  Federal  Government  run  amuck, 
where  it  is  imposing  a  standard  that 
results  in  a  turnstile  type  of  justice. 
Things  like  the  use  of  double  bunking 
in  prisons,  things  like  the  use  of  the 
kinds  of  less  expensive  corrections  fa- 
cilities, such  as  the  Senator  from  Ohio 
was  demonstrating  during  the  debate 
last  week.  Those  are  the  types  of  inno- 
vative activities  that  ought  to  be  al- 
lowed and  should  not  be,  but,  in  fact, 
are,  in  many  instances,  prohibited  be- 
cause of  overzealous  Federal  court  or- 
ders. 

So  I  strongly  urge  the  adoption  of 
this  amendment  which  will  in  fact 
strike  an  immediate  blow  to  the 
States'  ability  to  provide  housing  for 
those  persons  who  are  violent  and 
should,  for  the  period  of  the  sentence 
imposed  by  the  court,  be  separated 
from  society  and  society  protected 
from  them.  Hopefully,  something  posi- 
tive will  happen  while  they  are  incar- 
cerated. At  least  while  they  are  incar- 
cerated they  will  not  be  inflicting  their 
violence  on  law-abiding  citizens. 

I  urge  the  adoption  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Madam  President,  I  yield 
myself  5  of  the  15  minutes  I  have  in  op- 
position. 

I  do  oppose  this  amendment.  I  under- 
stand the  desire  and  instincts  of  my 
friend  from  Florida  and,  I  might  add, 
the  Senators  probably  from  31  other 
States  who  are  under  some  form  of 
court  order,  or  most  of  them,  or  many 
of  them,  if  not  all  of  them.  Federal 
court  order  for  prisoner  overcrowding. 

The  Senator  is  correct  that  generally 
we  leave  this  to  localities  to  deter- 
mine. But  one  thing,  since  the  adoption 
of  the  incorporation  doctrine  about  65, 
70  years  ago,  roughly  the  one  thing  we 
have  not  left  to  the  States  or  local 
communities  is  interpreting  the  eighth 
amendment.  That  is  a  matter  for  the 
Federal  courts  to  make  a  judgment  on. 


The  fact  of  the  matter  is  that  the 
amendment  of  the  Senators  from  North 
Carolina  and  Florida  I  believe,  is.  at 
least  arguably,  and  I  think  in  fact  is, 
&n  unconstitutional  encroachment  on 
the  separation  of  powers  as  a  matter  of 
policy. 

The  Senators'  amendment  does  three 
things: 

First,  it  eliminates  the  use  of  class 
action  lawsuits  to  resolve  claims  that 
prison  overcrowding  violates  the 
eighth  amendment  prohibition  on  cruel 
and  unusual  punishment. 

Second,  it  limits  the  remedies  that  a 
Federal  court  may  impose  for  prison 
overcrowding  that  violates  the  Con- 
stitution. 

And,  third,  it  requires  the  courts  to 
reopen  orders  remedying  violations  of 
the  eighth  amendment  every  2  years  if 
the  defendant  prison  system — which 
has  been  previously  found  in  violation 
of  the  Constitution — requests  reopen- 
ing of  the  case. 

I  might  add,  we  have  debated  on  a 
number  of  other  occasions,  as  I  know 
the  Senator  from  Florida,  and  the 
former  Governor  of  Florida  and  Har- 
vard Law  School  graduate  and  accom- 
plished lawyer  knows,  we  have  debated 
these  court-stripping  amendments  a 
number  of  times.  Fortunately,  in  my 
view,  we  have  never  stripped  the  court 
of  jurisdiction  over  such  a  fundamen- 
tal, basic  constitutional  question  as 
what  remedy  should  flow  from  a  find- 
ing of  a  violation  of  a  constitutional 
amendment,  in  this  case  the  eighth 
amendment. 

We  attempt  to  remedy  the  very 
things  the  Senator  is  concerned  about 
legitimately,  and  that  is  the  fact  that 
violent  criminals  are  let  out  of  jail  be- 
cause the  Federal  court  concludes  that 
there  is  a  cruel  and  unusual  situation 
within  the  jail  because  of  the  over- 
crowding. But  we  have  attempted  to 
remedy  that  without  running  the  risk 
of  violating  the  Constitution. 

That  <  is  why  we  have  accepted, 
through  the  urging  and  the  leadership 
of  the  Senator  from  Florida,  about 
close  to  3  billion  dollars'  worth  of 
amendments  in  this  bill  to  deal  with 
prison  overcrowding. 

And  so,  I  believe,  although  it  is  more 
expensive  to  do  it  by  paying  for  addi- 
tional prison  spaces,  it  is  the  wise,  con- 
stitutional, and  humane  way. 

And  I  am  going  to  sound  like  I  am 
being  facetious,  but  I  am  not,  in  what 
I  am  about  to  say. 

The  Senator  indicated  that  he  be- 
lieves that  localities  are  not  inclined 
and  do  not  engage  in  and  are  not  desir- 
ous of  engaging  in  cruel  and  unusual 
treatment  of  prisoners.  I  am  prepared 
to  accept  as  a  matter  of  fact  the  asser- 
tion made  by  my  friend  ft-om  Florida. 
As  of  this  moment,  today,  let  me  stipu- 
late that  there  is  no  city.  State,  or 
county  prison  system  in  the  Nation 
that,  in  fact,  imposes  cruel  and  un- 
usual  punishment  upon   its  prisoners 
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due  to  overcrowding.  I  will  stipulate  to 
that  for  now. 

But  I  am  sure  the  Senator  from  Flor- 
ida would  stipulate  with  me  there  have 
been  many  States  that  have  done  just 
that  in  the  past.  The  prison  system  in 
the  State  of  Florida  in  the  distant  past 
was  nothing  to  be  proud  of.  It  was  out- 
rageous. The  prison  system  in  the 
State  of  Delaware  was  outrageous.  The 
prison  system  in  the  State  of  Mis- 
sissippi and  a  number  of  other  States — 
I  could  name  almost  all  50  States. 

So  the  one  place  we  found  that  there 
is  not  much  of  a  constituency  to  argue 
against  cruel  and  unusual  treatment  is 
in  a  prison  system.  Not  many  folks  out 
there  rally  behind  them.  And  under- 
standably, because  these  folks  are  in 
prison  because  they  have  done  some- 
thing bad. 

Quite  frankly,  the  only  last  refuge — 
and  I  realize  they  say  the  last  refuge  of 
scoundrels  is — well,  the  way  the  Con- 
stitution was  written  is,  even  scoun- 
drels have  refuge  within  the  Constitu- 
tion. Prisoners  are  scoundrels.  They 
have  refuge  within  the  eighth  amend- 
ment of  the  Constitution  of  the  United 
States. 

I  think  this  is  an  unnecessary  en- 
croachment upon  the  jurisdiction  of 
the  Federal  courts.  To  be  more  blunt 
about  it,  I  think  it  can  be  remedied  an- 
other way.  The  way  to  remedy  it  is  the 
right  way.  Do  not  tamper  with  the  Con- 
stitution and  court  stripping. 

Although,  if  the  Senator  had  the 
time,  he  would  point  out  to  me — and  I 
will  do  it  in  the  interest  of  fairness — 
that  there  are  constitutional  scholars 
who  would  argue  that  arguably  what  he 
is  suggesting  is  constitutional.  I  think 
the  preponderance  of  the  weight  of  the 
authority  is  the  opposite  direction. 

But  there  is  no  need  to  chance  it. 
There  is  no  need  to  deal  with  it.  We 
correct  it  in  the  $22  billion  crime  bill 
by  providing  a  means  by  which  we  keep 
prison  systems— State,  local,  and  Fed- 
eral—straight and  not  succumbing  to 
what  prison  systems  have  succumbed 
to  in  our  past  history  by  being  the 
agents  for  cruel  and  unusual  treatment 
of  prisoners  within  the  system. 

I  doubt  whether  Americans  today 
would  conclude  that  someone  who  had 
not  committed  a  violent  offense  or 
even  a  violent  offense  should  be  put  in 
a  cement  cell  with  no  mattress  and  no 
facilities  and  no  heat  and  so  on.  None 
do  that,  now,  I  might  add,  that  I  am 
aware  of. 

But,  if  our  prison  system  were  able  to 
do  that,  went  ahead  and  did  that,  and 
the  Federal  court  were  stripped  of  the 
jurisdiction  of  making  a  judgment 
whether  or  not  that  is  a  systemic  vio- 
lation of  the  law  by  the  prison  system, 
I  suspect  we  would  all  say  they  should 
be  able  to  look  at  that  and  make  that 
judgment — not  on  a  case-by-case  basis 
of  each  prisoner. 

Madam  President,  I  oppose  the 
amendment  offered  by  the  senior  Sen- 


ator from  North  Carolina,  both  because 
I  believe  it  may  be  an  unconstitutional 
encBoachment  on  the  separation  of 
powers  and  as  a  matter  of  policy. 

The  Senator's  amendment  does  three 
things: 

First,  it  eliminates  the  use  of  class 
action  lawsuits  to  resolve  claims  that 
prison  overcrowding  violates  the 
eighth  amendment  prohibition  on  cruel 
and  unusual  punishment; 

Second,  it  limits  the  remedies  that  a 
Federal  court  may  impose  for  prison 
ovePcrowding  that  violates  the  Con- 
stitution; and 

Third,  it  requires  the  courts  to  re- 
open orders  remedying  violations  of 
the  eighth  amendment  every  2  years  if 
the  defendant  prison  system — which 
has  been  previously  found  in  violation 
of  the  Constitution — requests  reopen- 
ing of  the  case. 

Lat  me  state  at  the  outset  why  I  be- 
lieve the  Senator's  amendment  may  be 
unconstitutional.  This  amendment  re- 
stricts authority  of  the  Federal  courts 
to  interpret  a  part  of  the  Constitution 
and  limits  the  courts'  remedial  powers. 
In  my  view,  the  amendment  is  con- 
stitutionally infirm  in  each  respect. 

The  Senator's  amendment  states: 

A  Federal  court  shall  not  hold  prison  or 
jail  crowding  unconstitutional  *  *  *  except 
to  tlie  extent  that  an  individual  plaintiff  in- 
mate proves  that  the  crowding  causes  the  in- 
fliction of  cruel  and  unusual  punishment  of 
that  inmate. 

What  that  really  means  is  that 
courts  presiding  over  class  action  law- 
suit* would  not  be  permitted  to  hold 
that  prison  overcrowding  violates  the 
Constitution  unless  the  court  made 
particularized  findings  of  cruel  and  un- 
usual punishment  respecting  an  indi- 
vidual plaintiff. 

If  we  adopted  this  amendment,  we 
would  be  stating  in  effect  that  the  Fed- 
eral courts — which,  since  the  landmark 
case  of  Marbury  versus  Madison,  have 
been  considered  the  final  arbiters  of 
what  the  Constitution  requires — may 
not  tnake  determinations  of  what  is  or 
is  not  constitutional  with  respect  to 
eighth  amendment  litigation  over  pris- 
on crowding. 

That  is  because  the  amendment  ef- 
fectively prevents  a  court  from  making 
a  finding  of  system-wide  constitutional 
violation  or  from  remedying  that  con- 
stitutional infirmity — even  if  the  court 
believes  that  is  the  correct  result. 

In  so  doing,  this  amendment  flies  in 
the  face  of  our  national  history  and  un- 
derstanding of  the  court's  role  in  the 
constitutional  system. 

Moreover,  this  amendment  does  more 
thaq  merely  tell  the  courts  they  may 
not  fashion  a  specific  remedy  for  a  con- 
stitutional violation;  it  further  seeks 
to  define  the  limits  of  the  law  under 
the  Constitution. 

It  says  that  a  Federal  court  may  not 
hold  that  certain  prison  conditions  vio- 
late the  Constitution  unless  the  claim 
is  brought  by  an  individual  plaintiff- 


even  where  other  aspects  of  a  case  are 
properly  before  the  court. 

If  a  class  of  plaintiffs  demonstrates 
pervasive  unlawful  prison  conditions, 
this  amendment  says  that  the  Federal 
courts  may  not  find  those  conditions 
unlawful,  and,  therefore,  may  not  fash- 
ion a  remedy  for  the  constitutional  in- 
firmity. 

In  addition,  this  amendment — in  my 
view,  unconstitutionally— restricts  the 
ability  of  the  Federal  courts  to  remedy 
cruel  and  unusual  punishment  result- 
ing from  prison  overcrowding. 

Congress  has  never  granted  a  Federal 
court  subject  matter  jurisdiction  over 
a  particular  class  of  claims  and  then 
stripped  away  the  court's  jurisdiction 
to  fashion  a  particular  remedy — al- 
though such  legislation  has  been  intro- 
duced over  the  years. 

Therefore,  the  Supreme  Court  has 
never  ruled  on  the  question  of  whether 
Congress  improperly  intrudes  on  the 
judicial  power  by  restricting  the  Fed- 
eral courts'  ability  to  fashion  appro- 
priate remedies  for  constitutional 
wrongs. 

Constitutional  scholars  are  not  unan- 
imous in  the  view  that  such  a  restric- 
tion would  violate  the  Constitution,  al- 
though several  scholars  whose  opinion 
I  respect  believe  such  a  law  would,  in 
fact,  be  unconstitutional. 

Because  of  this  uncertainty,  I  am  not 
prepared  to  support  an  amendment 
that  would  make  such  novel  changes  in 
the  relationship  between  Congress  and 
the  courts  without  a  thorough  airing  of 
the  potential  constitutional  problems. 
I  submit  that  30  minutes  of  debate  on 
the  Senate  floor  is  not  an  appropriate 
airing  of  these  issues. 

There  is  another  possibility.  Perhaps 
the  Senator's  amendment  does  not  pur- 
port to  dictate  to  the  Federal  courts 
how  they  should  and  should  not  inter- 
pret the  Constitution  in  this  area. 

The  amendment  provides  that  a 
court  may  not  hold  that  certain  condi- 
tions violate  the  Constitution  unless 
an  individual  plaintiff  proves  that 
cruel  and  unusual  punishment  results 
from  the  condition  of  overcrowding. 

That  is  already  required  under  the 
law.  Under  the  Federal  Rules  of  Civil 
Procedure,  rule  23,  class  action  law- 
suits are  authorized.  But  class  actions 
require  a  representative,  or  named, 
plaintiff  who  must  prove  the  case  on 
behalf  of  the  entire  class. 

In  the  prison  context,  a  named  plain- 
tiff would  prove  that  a  particular  pris- 
on condition  violated  the  Constitution. 
Of  course,  that  showing  would  require 
that  the  plaintiff  demonstrate  injury 
to  himself  as  an  individual. 

Thus,  every  class  action  lawsuit 
would  already  satisfy  the  requirements 
of  the  Senator's  amendment,  and, 
thereby,  permit  courts  to  make  find- 
ings under  the  Constitution.  That  is 
because,  in  every  class  action,  an  indi- 
vidual plaintiff  must  make  the  showing 
required  by  the  amendment. 


If  this  is  the  intent  of  the  amend- 
ment, it  is  entirely  consistent  with  ex- 
isting law  and  would,  therefore,  have 
no  effect.  I  cannot  believe,  however, 
that  the  Senator  from  North  Carolina 
would  offer  an  amendment  having  no 
effect. 

Therefore,  I  am  compelled  to  con- 
strue his  amendment  as  a  limitation  on 
the  powers  of  the  Federal  courts  to  find 
and  remedy  violations  of  the  Constitu- 
tion. 

Because  I  believe  such  a  statute 
would  violate  the  delicate  separation 
of  powers  in  our  Federal  Government,  I 
oppose  the  Senator's  amendment  and 
urge  my  colleagues  to  do  likewise. 

Let  me  add  that  I  oppose  the  Sen- 
ator's amendment  for  an  independent 
reason:  The  Supreme  Court  has  already 
restricted  the  lower  courts'  ability  to 
hold  that  prison  overcrowding  violates 
the  eighth  amendment. 

I  am  aware  of  no  case  in  which  prison 
overcrowding,  without  more,  has  been 
held  to  violate  the  eighth  amendment. 
Supreme  Court  precedents  dictate  that 
overcrowding  must  be  combined  with 
other  problems  such  as  unsanitary  con- 
ditions, lack  of  medical  treatment,  or 
inadequate  air  filtration  to  support  a 
finding  of  an  eighth  amendment  viola- 
tion. 

Moreover,  as  a  matter  of  policy,  I  be- 
lieve it  would  be  inappropriate  to 
eliminate  the  use  of  class  action  litiga- 
tion in  this  area  of  the  law.  If  adopted, 
this  amendment  would  create  ineffi- 
ciency in  the  judicial  system. 

Under  this  amendment,  prison  over- 
crowding claims  would  each  have  to  be 
brought  individually,  imposing  sub- 
stantial burdens  on  scarce  judicial  re- 
sources. 

I  reiterate,  I  think  the  concern  stat- 
ed by  the  Senator  from  Florida  is  abso- 
lutely, totally  legitimate.  I  think  his 
remedy,  that  is,  denying  the  Federal 
court  the  right  to  use  a  remedy  when 
an  eighth  amendment  violation  is 
found,  is  the  wrong  way  to  remedy  the 
problem.  The  right  way  to  remedy  the 
problem  is  what  he  did  in  the  first  in- 
stance in  this  bill.  The  Senator  from 
Florida  was  one  of  the  leaders  in  mak- 
ing sure  that  this  bill  provided  for  ad- 
ditional space  to  take  nonviolent  of- 
fenders out  and  put  them  in  boot 
camps,  provide  space  for  nonviolent  of- 
fenders in  those  boot  camps.  Whether 
it  was  his  intention  or  not,  that  goes  a 
long  way  to  remedying  the  problem  re- 
lating to  overcrowding. 

But  ultimately  the  eighth  amend- 
ment is  the  domain  of  the  Federal 
court  system  to  determine  whether  or 
not  it  has  been  violated.  There  is  an  ar- 
gument, "Deny  the  remedy,  you  deny 
the  right."  This  denies  a  remedy  that  I 
think,  arguably,  would  render  it  defi- 
cient constitutionally. 

So  at  the  appropriate  time  when  all 
time  has  been  yielded  back,  I  am  going 
to  move  to  table  the  amendment,  ask 
for  the  yeas  and  nays,  which,  as  I  un- 


derstand it  under  our  unanimous  con- 
sent agreement,  means  not  that  that 
vote  would  take  place  tonight  but  it 
would  take  place  tomorrow  morning  in 
the  appropriate  order.  But  I  will  wait 
until  time  is  yielded  back. 

Mr.  HELMS.  Madam  President,  there 
is  nothing  complicated  or  difficult  to 
understand  about  this  amendment  and 
its  purpose.  All  over  America,  innocent 
citizens  are  being  murdered,  raped, 
robbed,  beaten,  sometimes  all  of  the 
above.  These  crimes  are  being  commit- 
ted by  violent  felons  who  have  been 
turned  loose  on  society  by  Federal 
judges,  set  free  after  the  criminals 
have  served  only  a  fraction  of  their 
prison  terms  they  received  for  previous 
acts  of  violence. 

Most  Members  of  the  Senate  can  re- 
late to  the  shocking  stories  involving 
their  own  States,  but  let  me  speak  for 
North  Carolina  where  Gov.  Jim  Hunt  is 
doing  his  best  to  cope  with  this  awe- 
some problem.  Last  year  in  North 
Carolina  alone,  more  than  26,000  pris- 
oners were  given  early  releases  from 
prisons.  These  26,000  included  88  felons 
convicted  of  murder  and  37  rapists.  The 
father  of  basketball  star  Michael  Jor- 
dan, Mr.  President,  was  killed  by  one 
such  felon  who  had  been  given  an  early 
release. 

This  amendment  proposes  to  set  a 
standard  for  the  Federal  courts  pre- 
cisely as  the  Congress  did  in  the  Reli- 
gious Freedom  Restoration  Act.  which 
President  Clinton  today  signed  into 
law. 

Under  the  pending  amendment,  some 
prisoners  may  have  to  do  with  a  few 
square  feet  less  of  cell  space,  but  that 
is  far  better  than  to  continue  to  turn 
loose  violent  felons  to  kill  or  rape  in- 
nocent citizens  or,  as  happened  in 
Charlotte  last  month,  shooting  in  cold 
blood  two  fine  young  Charlotte  police 
officers. 

Madam  President,  here  is  the  point: 
Those  young  police  officers  and  others 
whose  lives  have  been  snuffed  out  by 
violent  felons  returned  to  the  streets 
by  Federal  courts,  these  victims  each 
will  occupy  a  6-foot  hole  in  the  ground 
for  eternity  because  of  violent  crimi- 
nals having  been  set  free  because  pris- 
on cells  were  not  quite  large  enough  to 
suit  some  Federal  judge. 

For  a  change,  let  us  think  about  the 
rights  of  victims  of  violent  crimes,  and 
this  amendment  will  do  exactly  that. 

I  thank  the  Chair. 

Madam  President,  I  ask  unanimous 
consent  that  it  be  in  order  for  me  to 
ask  for  the  yeas  and  nays  oif  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  yield  the  floor. 


Mr.  BIDEN.  I  yield  back  the  remain- 
der of  my  time. 

Madam  President,  is  all  time  yielded 
back  on  the  Helms-Graham  amend- 
ment? I  do  not  think  there  was  any 
time  remaining. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  BIDEN.  Madam  President,  I 
move  to  table  the  Helms-Graham 
amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  vote 
will  occur  tomorrow  after  the  disposi- 
tion of  the  Levin  amendment. 

AMEND.ME.NT  NO.  1198 

(Purpose:  To  amend  the  Controlled  Sub- 
stances Act  to  provide  the  death  penalty 
for  engaering  in  a  continuing  criminal  drug 
enterprise  involving  a  large  quantity  of 
drugs) 

Mr.  D'AMATO.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  [Mr. 
D'AMATO].  for  himself  and  Mr.  Hatch,  pro- 
poses an  amendment  numbered  1199. 

Mr.  D'AMATO.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30.  after  line  6.  insert  the  follow- 
ing sections,  (b)  and  (c»: 

"(b)  a  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsection  (b)(2)(A)  or  twice  the 
gross  receipts  described  in  subsection 
(b)(2)(B); 

■•(2)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(CKI)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal adininistrator.  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person; 

"(3)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  <21 
U.S.C.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.). 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq).  where  the  de- 
fendant, intending  to  cause  death  or  acting 
with  reckless  disregard  for  human  life,  en- 
gages in  such  a  violation,  and  the  death  of 
another  person  results  in  the  course  of  the 
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violation  or  from  the  use  of  the  controlled 
substance  involved  in  the  violation; 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592, 
Including  the  aggravating^  factors  set  forth 
at  (c)  below,  in  the  course  of  a  hearing  held 
pursuant  to  section  3593.  it  is  determined 
that  imposition  of  a  sentence  of  death  is  jus- 
tified, except  that  no  person  may  be  sen- 
tenced to  death  who  was  less  than  18  years  of 
SLge  at  the  time  of  the  offense. 

•■(C)  AGGRAVATING  FACTORS  FOR  DRUG  OF- 
FENSE Death  Penalty,— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  (b)  above,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any.  exist: 

"(1)  Previous  conviction  of  offense  for 
wmcH  a  sentence  of  death  or  life  impris- 
onment WAS  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(2)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
Imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  cf.  serious  bodily  injury  or  death 
upon  another  person. 

■■(5)  Previous  serious  drug  felony  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm  to  threat- 
en, intimidate,  assault,  or  injure  a  person. 

"(5)  Distribution  to  persons  under  21.— 
The  offense,  or  a  continuing  criminal  enter- 
prise of  which  the  offense  was  a  part,  in- 
volved conduct  proscribed  by  section  418  of 
the  Controlled  Substances  Act  (21  U.S.C.  859) 
which  was  committed  directly  by  the  defend- 
ant. 

"(6)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled SubsUnces  Act  (21  U.S.C.  860)  which 
was  committed  directly  by  the  defendant. 

"(7)  Using  minors  in  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  861)  which 
was  committed  directly  by  the  defendant. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)).  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant.  The  jury,  or  if  there  is  no  jury. 
the  court,  may  consider  whether  any  other 
aggravating  factor  for  which  notice  has  been 
given  exists. 

Mr.  D'AMATO.  Madam  President,  I 
do  not  intend  to  spend  a  long  time  ex- 


plaining this  amendment.  Indeed,  we 
have  considered  it,  or  an  amendment 
very  similar  to  it,  back  in  1989;  again 
in  1990;  again  in  1991.  What  it  does  is 
provide  for  the  death  penalty  for  major 
dreg  dealers.  Major  drug  kingpins  are 
killing  and  maiming  Americans.  What 
our  amendment  does  is  provide  for  the 
denth  penalty  for  major  drug  dealers  or 
traffickers,  whether  there  is  a  murder 
or  not. 

Make  no  mistake  about  it,  as  defined 
pursuant  to  this  sectit  n  of  the  law, 
anyone  who  deals  with  the  quantities 
that  we  set  forth,  which  are  600  times 
over  that  which  is  required  to  bring 
about  a  felony,  will  be  contributing  to 
the  death  of  scores  and  scores  of  Amer- 
icans. 

In  order  for  that  death  penalty  to  be 
applicable,  that  person  has  to  be  in- 
volved in  the  sale  or  distribution  of  132 
pounds  of  heroin  in  a  year.  If  you  are 
involved  in  the  sale  or  distribution  and 
you  had  that  rank  and  are  selling  132 
pounds  of  heroin — and  that  is  the  mini- 
mum— you  are  responsible  for  the 
deaths  of  untold  numbers  of  people  ei- 
ther directly  or  indirectly,  whether 
through  HIV,  or  whether  the  heroin  ad- 
dict shoots  up  and  overdoses,  or  the 
heroin  addict  who  unfortunately,  to 
support  his  habit,  uses  that  gun  that 
wa  speak  about  and  kills  an  innocent 
bystander  or  robs  that  variety  store  at 
nifht  and  shoots  down  someone  or  was 
involved  in  a  battle  over  turf  and  kills 
an  innocent  child.  And  660  pounds  of 
cocaine  must  be  involved  in  order  for 
this  to  meet  the  threshold;  13  pounds  of 
POP,  66  tons  of  marijuana,  or  7  pounds 
of  crack. 

We  talk  about  crack  addiction.  We 
talk  about  the  crack-addicted  babies 
wlto  are  bom  into  addiction.  I  have  to 
tell  you  something,  the  death  penalty 
is  too  good  for  those  who  bring  this  sit- 
uation about. 

The  major  trafficker  would  also  be 
defined  as  one  whose  enterprise  has 
gross  receipts  of  $20  million  or  more. 
Again,  if  you  are  dealing  in  that  kind 
of  drugs  in  those  quantities,  certainly 
yau  have  been  responsible  for  the  death 
of  people. 

Our  amendment  also  provides  for  the 
death  penalty  for  the  drug  kingpin  who 
engages  in  an  attempted  murder  of  a 
parson  with  the  purpose  of  obstructing 
justice,  a  principal  leader  who  directs 
others  to  attempt  to  kill  any  public  of- 
ficial, juror,  witness,  or  member  of 
such  a  person's  family  or  household  in 
order  to  obstruct  the  investigation  or 
prosecution  of  the  enterprise  or  an  of- 
fense involved  in  that  enterprise. 

How  often  have  we  heard,  unfortu- 
nately, in  our  urban  centers  today,  the 
drug  hits  that  are  put  out,  the  con- 
tracts that  are  put  out  by  the  drug 
kingpins.  This  amendment  also  pro- 
vides for  the  death  penalty  for  those 
members  of  the  drug  kingpin's  organi- 
zation that  dispense,  supply,  or  sell  the 
stated  amount  of  substance  that  di- 
rectly causes  the  death  of  a  person. 


Drugs  are  one  of  the  leading  causes  of 
crime  today.  I  believe  this  amendment 
can  make  a  difference.  There  have  been 
some  questions  as  relates  to  just  how 
many  people  would  be  involved.  Ac- 
cording to  a  Justice  Department  study 
of  this  amendment,  it  is  estimated  that 
there  are  50  to  75  offenders  annually 
who  will  violate  the  drug  kingpin  cat- 
egory as  it  relates  to  the  amounts — 50 
to  75.  It  is  estimated  that  there  would 
be  200  drug  offenders  satisfying  the  cri- 
teria of  members  of  a  continual  crimi- 
nal enterprise  who  engage  in  attempted 
murder  to  obstruct  justice;  a  principal 
leader  who  directs  others  to  kill.  This 
comes  from  the  Justice  Department  in 
their  study.  We  are  now  saying  there 
are  at  least  200  to  250  people  annually 
who  the  Justice  Department  under- 
stands would  fit  this  category.  Let  me 
suggest  that  when  we  talk  about  how 
many  homicides  come  about  as  a  result 
of  the  drug  kingpins  ordering  assas- 
sination of  other  people,  we  are  talking 
about  1,350. 

I  know  Senator  Hatch  will  speak  to 
some  of  the  underlying  arguments.  It 
has  been  said  that  this  may  be  uncon- 
stitutional because  there  is  not  a  death 
directly  attributable  as  it  covers  cer- 
tain of  these  sections.  The  United 
States  has  provided  death  penalties  for 
cases  where  there  is  not  a  death  actu- 
ally attributable  because  we  under- 
stand, for  example  in  areas  of  espio- 
nage, that  while  you  may  not  prove  a 
direct  correlation,  there  is  that  danger 
to  the  community,  to  the  Nation. 
There  are  those  people  who  are  not 
killing  great  numbers  of  people 
through  drug  trafficking,  but  it  seems 
to  me  they  certainly  are  in  an  indirect 
way,  and  in  a  very  direct  way  are  kill- 
ing our  neighborhoods,  our  commu- 
nities, and  our  youngsters. 

Madam  President,  I  ask  unanimous 
consent  Senator  Domenici  and  my  col- 
league from  Virginia,  Senator  Warner, 
be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

Mr.  BIDEN.  Has  all  time  been  yielded 
back? 

The  PRESIDING  OFFICER.  All  time 
has  not  been  yielded  back. 

Mr.  BIDEN.  I  thank  you. 

Mr.  D'AMATO.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO.  Madam  President.  I 
do  not  know  whether  or  not  Senator 
HATCH— I  believe  he  is  going  to  speak 
to  the  amendment  for  several  minutes. 

I  have  concluded  my  remarks. 

Mr.  WARNER.  Madam  President,  if 
the  Senator  will  allow  me  just  about  a 
minute  and  a  half. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield? 


Mr.  D'AMATO.  Yes,  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  WARNER.  Madam  President.  I 
spent  a  good  deal  of  the  recess  period 
this  summer  and  well  into  the  fall  tak- 
ing a  series  of  unusual  trips,  in  the 
sense  that  I  went  down  into  my  State 
and  visited  with  every  single  Federal 
judge  in  his  or  her  chambers. 

I  found  it  to  be  a  very  rewarding  ex- 
perience. I  do  not  wish  to  compliment 
myself,  but  several  of  the  old-time 
juflges  who  had  been  there  some  time 
said  they  have  no  recollection  of  a  U.S. 
Senator  doing  this  before.  I  urge  other 
colleagues  to  do  it  because  you  have  to 
go  down  and  sit  in  the  front  lines  of 
those  judges'  chambers  and  in  their 
courtrooms  and  let  them  recount  to 
you  the  experiences  they  have  each  and 
every  day  in  the  implementation  of  our 
Federal  criminal  statutes. 

Time  and  time  again,  the  subject 
which  has  been  addressed  by  the  distin- 
guished colleague  from  New  York,  Mr. 
D'AMATO.  was  raised  on  the  need  to  get 
to  those  individuals  who  have  primary 
responsibility  for  so  much  of  this  drug 
trafficking. 

The  members  of  the  judiciary  are 
concerned  about  the  gofers,  as  they  are 
called,  the  young  people  who  are  roped 
into  these  nets,  lured  into  the  nets. 
The  Senator  from  Virginia  has  in- 
cluded in  this  bill  legislation,  as  has 
the  Senator  from  Wisconsin,  and  oth- 
ers, to  stop  the  transfer  to  these  gofers 
of  handguns  as  part  remuneration  for 
their  participation  in  this  lowly  drug 
trafficking.  All  too  often,  the  gofers 
are  caught  and  they  have  not  the  faint- 
est idea  about  the  implication  of  the 
kingpin.  I  think  this  statute  begins  to 
focus  the  proper  attention  on  the  need 
to  get  to  the  kingpins,  as  well  as  the 
gofers,  but  get  to  the  kingpins  and  hold 
them  accountable  in  a  way  that  I  feel 
will  be  a  deterrent  for  participation  in 
such  activities. 

I  compliment  my  colleague  from  New 
York.  I  compliment  the  distinguished 
ranking  member  of  the  Judiciary  Com- 
mittee, Mr.  Hatch. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Who  yields  time? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  am  very 
sympathetic  and  empathetic  with  the 
effort  of  the  Senator  from  New  York. 
As  a  matter  of  fact,  it  was  in  1988  the 
first  drug  kingpin  law  was  passed.  I 
wrote  that  law.  It  is  now  law.  on  the 
books;  a  drug  kingpin  death  penalty 
law  that  is  on  the  books,  different  than 
this.  There  is  one  on  the  books  now. 

To  be  honest  with  you.  when  I  first 
wrote  the  law  and  I  sought  the  help  of 
constitutional  scholarship  available.  I 
wanted  to  extend  it  to  do  exactly  what 
the  Senator  from  New  York  is  doing. 


But  after  consulting  with  liberal  and 
conservative  constitutional  scholars 
and  Federal  judges,  the  overwhelming 
consensus  was  that  under  the  present 
rulings  of  the  Supreme  Court,  unless 
there  is  an  intent  directly  related  to 
and  able  to  trace  the  cause  of  death  to 
the  action  of  a  drug  kingpin,  a  death 
penalty  would,  in  fact,  in  that  cir- 
cumstance be  viewed  as  unconstitu- 
tional. 

The  Senator  pointed  out.  I  think  he 
used  the  figure  1,300  assassinations  or- 
dered. All  of  those  are  covered  now  by 
the  present  law.  In  the  Biden  drug 
kingpin  law  that  is  now  law,  any  drug 
kingpin  who.  in  fact,  directly  orders 
and/or  commits  a  murder  by  either 
standing  there  and  administering  an 
overdose  of  a  drug  and/or  in  a  drug  war, 
shooting,  killing,  or  ordering  the  assas- 
sination of  someone  else,  they  are  able 
to  receive  the  death  penalty  under  Fed- 
eral law  now. 

The  big  difference  with  the  proposal 
of  the  Senator  from  New  York  is,  a 
drug  kingpin  who,  in  fact,  does  not  di- 
rectly, immediately  identify  the  sub- 
ject of  the  murder  and  his  actions 
would  still  be  covered.  The  theory 
being— I  cannot  improve  on  the  expla- 
nation— but  the  theory  being  that  any 
reasonable  person  would  have  to  know 
that  they  are  engaged  in  the  business 
of  running  a  criminal  enterprise  the 
size  that  is  required  to  be  a  drug  king- 
pin and/or  distributing  the  tens,  if  not 
hundreds  of  pounds  of  potentially  le- 
thal controlled  substances;  that  it  is 
reasonable  to  assume  someone  will  die 
as  a  consequence  of  that. 

So  the  nexus  the  Senator  from  New 
York  finds  under  the  Constitution  to 
make  it  constitutional  to  put  someone 
to  death  for  an  action  is  that  any — my 
words  not  his — any  reasonable  person 
would  have  to  know  that  death  would 
result.  The  analogy  I  made  in  1988.  but 
I  could  not  get  the  consensus  of  the 
constitutional  scholars,  was  anyone 
who  takes  out  a  loaded  gun  and  indis- 
criminately, but  nonetheless,  fires  into 
a  crowd  of  individuals  without  the  in- 
tent to  kill  anyone  or  anyone  in  par- 
ticular, they  should  have  reasonably 
known  that  death  would  likely  result, 
ergo,  when  death  results,  they  should 
be  able  to  be  held  accountable  for  that 
by  whatever  penalty  was  on  the  books. 

The  same  theory  is  proffered  here.  I 
think,  unfortunately,  it  is  a  bit  of  a 
constitutional  stretch.  So  I  have  in  the 
past  not  moved  to  extend  the  present 
drug  kingpin  law  to  include  what  the 
Senator  would  argue  are  the  reason- 
ably anticipated  deaths  that  would  fol- 
low, as  opposed  to  specifically  intended 
damage  done — death— that  follows  from 
an  order  of  an  assassination,  for  exam- 
ple. 

So  because  I  am  still  not  convinced 
of  its  constitutionality,  I  will  tomor- 
row at  the  appropriate  time  move  to 
table  the  amendment.  But  I  must  say, 
of  all  the  amendments  being  offered  to- 


night— and  my  staff  is  not  real  crazy 
about  me  acknowledging  this — my 
knowledge,  my  instinct  about  whether 
or  not  this  is  constitutional  is  that  at 
least  it  is  an  even  shot  it  is  constitu- 
tional. My  advice  from  people  who  are 
much  more  learned  in  the  Constitu- 
tion, notwithstanding  I  have  the  dubi- 
ous distinction  of  being  an  adjunct  pro- 
fessor of  constitutional  law  in  a  law 
school  these  days.  I  know  that  does  not 
qualify  me  as  a  constitutional  expert. 
So  I  am  going  to  continue,  until  I  can 
make  the  case  more  strongly,  to  yield 
to  the  majority  body  of  opinion  among 
constitutional  scholars  that  this  is  un- 
constitutional. That  is  why  I  will  move 
to  table  it. 

But  quite  frankly.  I  must  acknowl- 
edge that  I  think  it  is  a  close  call. 
Some  of  the  other  things  that  are  up 
here  from  my  perspective  that  I  am  ar- 
guing against  I  do  not  even  think  are 
close  calls.  This  one  I  acknowledge  is  a 
close  call.  But  I  have  made  it  a  prac- 
tice for  this  Senator,  when  I  have  been 
in  doubt  about  the  constitutionality  of 
an  action  of  the  Senate.  I  have  voted 
against  that  action  when  I  have  been  in 
doubt,  because  I  have  erred  on  the  side 
of  not  stretching  the  limits  of  the  Con- 
stitution, notwithstanding  it  is  per- 
fectly within  our  rights  as  a  body  to 
decide  we  believe  it  is  constitutional 
and  then  leave  it  to  the  courts  to  re- 
solve in  debate.  It  has  been  my  practice 
for  21  years  not  to  proceed  that  way. 
although  I  am  in  no  way  criticizing 
those  who  would  otherwise  proceed. 

This  is  what  you  call  tabling  with 
faint  praise.  I  think  it  is  a  close  call.  It 
would  be  more  appropriate  for  someone 
who  felt  very  strongly  about  it  being 
unconstitutional  to  make  the  case.  But 
I  do  think,  on  balance,  it  is  probably 
unconstitutional.  Therefore,  I  will 
move  to  table  it  tomorrow. 

I  am  prepared — I  see  the  Senator  is 
on  his  feet — when  he  finishes  his  com- 
ments, when  he  yields  back  time,  to 
yield  back  the  remainder  of  my  time  as 
well. 

I  compliment  the  Senator.  Believe 
me,  emotionally,  politically  and  close 
to  substantively.  I  find  it  very  hard  to 
move  to  table  this,  but  I  will  for  the 
reasons  I  have  stated. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  cer- 
tainly appreciate  Chairman  Biden's 
feelings.  I  want  to  thank  him  for  the 
graciousness  of  his  remarks.  I  under- 
stand where  he  is  coming  from.  We  had 
this  discussion  in  the  past.  Indeed,  we 
worked  together  to  develop  the  drug 
kingpin  bill  back  in  1988. 

I  am  not  going  to  repeat  the  argu- 
ments. We  know  them.  I  think  that  the 
area  of  contention  is  one  that  reason- 
able people  can  disagree  and,  indeed,  it 
may  take  the  Supreme  Court  to  set 
down  a  standard  and  to  rule  on  this 
case  as  to  whether  or  not  we  have  the 
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ability  to  say  that  if  you  traffic  in  such 
large  amounts  of  drugs  that  you  risk 
the  death  penalty  being  imposed.  I 
think  that  we  send  them  a  case  or  an 
opportunity  of  a  case  and  we  send  a 
message  out  that  says  we  are  serious 
and  will  do  everything  possible  to  deter 
those  who  are  engaged  in  this  kind  of 
activity  because  certainly  they  are 
sapping  the  strength  and  vitality  and 
it  does  result  in  the  death  of  so  many. 
Whether  or  not  we  can  prove  directly 
and  whether  that  cause  and  effect  must 
be  of  necessity  proof  of  the  kind  of  di- 
rectness that  some  might  contend,  I 
think  that  is  a  matter  for  the  courts  to 
decide.  So  I  thank  the  distinguished 
chairman. 

Mr.  BIDEN.  Before  the  Senator  yields 
back  his  time,  because  I  do  not  want  to 
see  him  be  put  in  a  spot  where  he  has 
no  time  left,  if  the  Senator  will  yield 
to  me  just  a  moment  on  my  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  D'AMATO.  Certainly. 

Mr.  BEDEN.  Mr.  President,  if  we  had 
a  more  flexible  unanimous-consent 
agreement,  what  I  would  have  done  at 
this  point,  but  I  did  not  attempt  to  get 
an  agreement  because  I  respect  the 
Senator's  position — and  quite  frankly, 
because  I  respect  the  Senator  has  the 
votes  on  this,  I  have  no  doubt  that  a 
proposal  that  I  entertain  amending 
this  amendment  with,  which  would  be 
minimum  mandatory  life  in  prison,  no 
probation,  no  parole,  is  constitutional. 
I  do  not  oppose  the  death  pensilty.  The 
underlying  Biden  bill  to  which  we  are 
attaching  all  these  things  has  47  death 
penalties  in  it.  I  support  the  death  pen- 
alty. 

But  I  think  the  proper  way  to  go 
here,  so  that  we  do  not  run  the  risk  of 
it  being  ruled  unconstitutional,  would 
be  to  have  minimum  mandatory  life 
imprisonment,  no  probation,  no  parole 
for  a  drug  kingpin  where  you  are  not 
able  to  directly  show  the  action  taken 
by  the  kingpin  resulted  in  the  specific 
death  of  a  specific  person.  I  have  no 
doubt  that  is  constitutional,  and  I 
would  prefer— and  I  am  not  asking  the 
Senator  to  amend  his  amendment.  I 
know  he  cannot  do  that  this  way. 

But  if  in  fact  this  passes  and  becomes 
law,  it  is  declared  unconstitutional, 
then  I  would  invite  the  Senator  to  join 
me  in  taking  the  exact  same  language 
he  has  and  changing  the  penalty  to 
minimum  mandatory  life  in  prison,  no 
probation,  no  parole,  which  means  if 
you  are  sentenced  you  are  there  for  the 
rest  of  your  natural  life,  no  matter 
what  happens,  unless  you  can  be  prov- 
en innocent  at  a  later  date  as  a  con- 
sequence of  evidence  that  was  not 
available  at  the  trial. 

That  is  how  strongly  I  feel  about  it. 
I  just  think  constitutionally  we  are  on 
very  thin  ice,  and  I  would  rather  not 
skate  on  that  ice. 

So  when  the  Senator  from  New  York 
is  prepared  to  yield  back  his  time,  I 


will  yield  back  what  remaining  time  I 
have. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  a  few  minutes  to  me? 

Mr.  D'AMATO.  I  will  be  happy  to 
yield. 

THe  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  agree 
with  the  Senator  from  New  York.  I 
thiak  this  is  a  good  amendment.  I 
think  it  is  a  constitutional  amend- 
ment. 

The  activities  of  drug  kingpins  pose 
perhaps  the  gravest  risk  that  we  face 
today  to  our  health  and  well-being, 
both  as  individuals  and  as  a  nation.  In 
my  home  State  of  Utah,  the  spread  of 
drugs  and  its  attendant  violence  is  a 
growing  problem.  Death  by  violence 
and  disease,  destruction  of  minds  and 
bodies,  follow  in  the  wake  of  these  un- 
seen crime  barons. 

Mr.  President,  the  time  has  come 
that  we  punish  these  evil  purveyors  of 
death  and  destruction  as  they  deserve 
to  be  punished,  and  no  longer  let  them 
hida  behind  the  hired  guns  who  pull  the- 
triggers  for  them.  This  was  the  posi- 
tion of  the  prior  Republican  adminis- 
tration. The  Clinton  administration, 
however,  has  retreated  from  this  posi- 
tion in  the  crime  war,  apparently  on 
the  view  that  the  death  penalty  is  un- 
constitutional as  applied  to  these 
major  drug  dealers.  As  I  will  explain  in 
a  faw  minutes,  the  case  for  the  con- 
stitutionality of  this  provision  is  very, 
very  strong.  Significantly,  an  amend- 
ment on  the  side  of  the  American  peo- 
ple and  the  victims  of  drug  kingpins 
would  support  this  provision  and  de- 
fend it  in  the  Court.  The  drug  kingpins 
will  have  high-priced  lawyers — legal 
hired  guns— arguing  for  them.  That  the 
Clinton  administration  feels  it  has  to 
take  the  side  of  drug  kingpins  in  this 
matjter  is  a  disturbing  development. 

In  1988,  Congress  passed  legislation  to 
provide  the  death  penalty  for  murders 
by  drug  kingpins  and  for  drug-related 
mucders  of  law  enforcement  officers. 
By  passing  this  important  legislation 
as  part  of  the  Anti-Drug  Abuse  Act  of 
1988,  Congress  acknowledged  that  cap- 
ital punishment  is  a  needed  and  proper 
weapon  in  our  Nation's  effort  to  fight 
the  drug  war.  This  action  on  the  part  of 
the  100th  Congress  was  a  valuable  first 
step. 

However,  we  did  not  go  far  enough. 
Drug  kingpins  are  currently  not  sub- 
ject to  the  Federal  death  penalty  where 
they  themselves  are  not  directly  in- 
volved in  committing  murder.  But 
their  nefarious  traffic  in  drugs  causes 
untold  deaths  and,  even  if  they  are  not 
directly  involved,  untold  murderous  vi- 
oleOce  attendant  on  drug  trafficking. 
The  death  penalty  for  these  drug  king- 
pins contained  in  the  Dole-Hatch 
Neighborhood  Security  Act  (S.  1356) 
sends  a  signal  that  our  Nation  is  pre- 
pared to  punish  appropriately  those 
who  cause  so  many  deaths — major  drug 


kingpins.  These  drug  kingpins  are  re- 
sponsible for  untold  deaths  and  are,  in 
a  real  sense,  responsible  for  many  drug- 
related  murders  which  occur  on  our 
streets  every  day. 

S.  1356,  the  Dole-Hatch  crime  bill, 
provides  that  major  drug  traffickers — 
organizers,  leaders,  or  administrators 
of  continuing  criminal  enterprises — 
may  be  subject  to  the  death  penalty  if 
the  enterprise  traffics  in  twice  the 
amount  of  drugs  which  would  qualify 
them  for  mandatory  life  imprisonment; 
that  is,  300  kilograms  of  cocaine;  60 
kilograms  of  heroin;  or  70,000  kilo- 
grams of  marijuana,  or  if  the  enter- 
prise makes  $20  million  or  more  in 
gross  receipts  during  any  12-month  pe- 
riod. Additionally,  kingpins  who,  in 
order  to  obstruct  justice,  attempt  to 
kill  any  public  officer,  juror,  witness, 
or  member  of  the  family  or  household 
of  such  person  shall  be  eligible  for  the 
death  penalty. 

S.  1356  also  limits  the  application  of 
the  death  penalty  in  these  cases  by  re- 
quiring the  jury  to  find  that  at  least 
one  or  more  additional  aggravating 
factors  exist  and  that  such  aggravating 
factor  outweighs  mitigating  factors,  if 
any  are  found.  Specifically,  the  defend- 
ant must  have:  a  previous  conviction 
or  offense  for  which  a  sentence  of  death 
or  life  imprisonment  was  authorized;  or 
two  or  more  prior  felony  convictions; 
or  a  previous  felony  drug  conviction;  or 
used  a  firearm;  or  sold  drugs  to  persons 
under  21  years  of  age,  near  a  school,  or 
used  minors  in  selling  drugs;  or  mixed 
the  drugs  with  a  lethal  adulterant. 

The  imposition  of  the  death  penalty 
is  constitutional  for  drug  kingpins — 
even  for  those  who  do  not  themselves 
pull  the  trigger  and  in  those  cases 
where  no  death  can  be  directly  attrib- 
uted to  them.  Opponents  of  this  legisla- 
tion will  claim  that  it  is  unconstitu- 
tional to  execute  an  individual  where 
death  has  not  resulted  or  where  no  par- 
ticular death  can  be  attributed  to  an 
individual  kingpin.  Mr.  President,  such 
critics  are  wrong  for  two  reasons. 
First,  Anglo-American  law  has  a  long 
tradition  of  imposing  the  ultimate 
sanction  against  those  who  pose  an  ex- 
tremely grave  risk  to  society,  even 
where  no  death  directly  results.  A  few 
examples  are  treason,  certain  types  of 
espionage,  and  airliner  hijacking. 

Second,  because  of  the  enormous 
magnitude  of  the  public  harm  drug 
trafficking  and  related  violence  causes, 
applying  the  death  penalty  to  these 
cases  is  wholly  consistent  with  the  pro- 
portionality requirement  of  eighth 
amendment's  cruel  and  unusual  pun- 
ishment clause. 

The  eighth  amendment's  rule  of  pro- 
portionality requires  that  the  severity 
of  punishment  be  proportionate  to: 
First,  the  gravity  of  the  injury  caused 
by  the  offense;  and  second,  the  moral 
culpability,  or  blameworthiness,  of  the 
offender.  [See.  Tison  v.  Arizona,  481  U.S. 
137,  148-49  (1987);  Coker  v.  Georgia,  433 


U.S.  584,  598  (1977);  Gregg  v.  Georgia.  428 
U.S.  153,  173  (1976).]  The  death  penalty 
for  certain  cases  of  large  scale  drug 
trafficking  meets  this  burden. 

As  stated  by  former  Assistant  Attor- 
ney General  Ed  Dennis  at  a  Senate  Ju- 
diciary Committee  hearing  in  1989  on 
the  death  penalty,  "Not  since  the  dawn 
of  the  nuclear  age,  have  we  faced  a 
threat  more  pernicious,  more  dan- 
gerous to  the  security  and  welfare  of 
the  Nation  than  the  current  crisis  in- 
volving the  large-scale  importation 
and  sale  of  narcotics."  The  cost  of  drug 
abuse  to  America  in  terms  of  lost  lives, 
lost  productivity,  crime,  and  health 
care  services  is  immeasurable. 

In  addition  to  the  pernicious  effects 
on  the  individual  who  takes  illegal 
drugs,  drugs  relate  to  crime  in  at  least 
three  ways:  First,  a  drug  user  may 
commit  crime  because  of  drug-induced 
changes  in  physiological  functions, 
cognitive  ability,  and  mood;  second,  a 
drug  user  may  commit  crime  in  order 
to  obtain  money  to  buy  drugs;  and 
third,  a  violent  crime  may  occur  as 
part  of  the  drug  business  or  culture. 
[See  Goldstein,  Drugs  and  Violent 
Crime,  in  Pathways  to  Criminal  Vio- 
lence 16,  24-36  (N.  Weiner,  M.  Wolfgang 
eds.,  1989).]  Studies  bear  out  these  pos- 
sibilities, and  demonstrate  a  direct 
nexus  between  illegal  drugs  and  crimes 
of  violence.  [See  generally  id.,  at  16-48.] 

The  connection  between  crime  and 
drugs  is  unquestionable.  For  example, 
57  percent  of  a  national  sample  of 
males  arrested  in  1989  for  homicide 
tested  postive  for  illegal  drugs.  [Na- 
tional Institute  of  Justice,  1989  Drug 
Use  Forecasting  Annual  Report  9  (June 
1990).]  The  comparable  statistics  for  as- 
sault, robbery,  and  weapons  arrests 
were  55,  73  and  63  percent,  respectively 
[Ibid.] 

In  New  York  City,  in  1988,  90  percent 
of  all  male  arrestees  tested  positive  for 
drug  use.  During  the  last  administra- 
tion, the  budget  requests  for  drug  re- 
lated funding  increased  to  $12.7  bil- 
lion—a $6.1  billion— 93  i>ercent— over 
four  years.  A  National  Institute  on 
Drug  Abuse  and  Drug  Abuse  Warning 
Network,  DAWN,  study  found  that  be- 
tween the  second  quarter  of  1990  and 
the  third  quarter  of  1991,  the  number  of 
cocaine  overdoses  increased  dramati- 
cally from  below  20,000  per  quarter  to 
over  28,000.  This  was  cited  in  The  Presi- 
dent's Drug  Strategy,  Has  it  Worked?, 
Senate  Judiciary  Committee  Study, 
Sept.  1992,  p.  xxi.  During  this  same  pe- 
riod, heroin  overdoses  increased.  Sen- 
ator BiDEN  estimates  that  there  are  6 
million  hard-core  drug  addicts.  The 
DAWN  and  Emergency  Room  surveys 
show  that  hard-core  use  has  become  in- 
creasingly concentrated  in  inner-city 
and  monthly  neighborhoods.  These  fig- 
ures reflect  that  the  importation,  man- 
ufacture, and  abuse  of  illicit  narcotics 
is  indeed  one  of  the  greatest  problems 
affecting  the  health,  welfare,  and  secu- 
rity of  our  Nation. 
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Opponents  of  capital  punishment 
may  argue  that  Coker  v.  Georgia,  433 
U.S.  584  (1976),  applies  to  this  legisla- 
tion. In  Coker,  a  plurality  of  the  Su- 
preme Court,  ruled  that  the  death  pen- 
alty for  rape  is  forbidden  by  the  eighth 
amendment  as  cruel  and  unusual  since 
it  was  grossly  disproportionate  and  ex- 
cessive punishment.  The  Court  defined 
punishment  as  excessive  if  it:  First, 
makes  no  reasonable  contribution  to 
acceptable  goals  to  punishment  and 
hence  has  nothing  more  than  the  pur- 
poseless and  needless  imposition  of 
pain  and  suffering;  or  second,  is  grossly 
disproportionate  to  the  severity  of  the 
crime.  In  determining  proportionality, 
the  Court  in  Coker  noted  society's  fail- 
ure to  re-endorse  legislatively  the 
death  penalty  for  rape  in  response  to 
Furman  v.  Georgia,  406  U.S.  238  (1972). 
Prior  to  Furman  18  States  authorized 
the  death  penalty  for  rape.  Afterwards 
only  three  States  attempted  to  provide 
the  death  penalty  for  rape. 

Significantly,  the  Coker  plurality 
opinion  stated  that  "the  rapist,  as 
such;  does  not  take  human  life."  In  a 
real  sense,  a  drug  kingpin  does  take 
human  life  and  causes  untold  violence, 
and  the  American  people  know  it. 
Moreover,  the  enactment  of  this  law  by 
Congress,  by  representatives  from 
among  all  the  States,  would  signify  the 
broad  national  consensus  that  was 
lacking  in  Coker. 

That  is  why  the  amendment  by  the 
distinguished  Senator  from  New  York 
is  so  important.  And  I  hope  our  col- 
leagues will  vote  overwhelmingly  for 
this  amendment  because  it  sends  a 
message  that  there  is  a  broad  national 
consensus,  something  that  the  justices 
did  not  find  in  the  case  of  rape  defined 
in  the  Coker  case. 

In  Tison  v.  Arizona,  481  U.S.  137  (1987), 
the  Supreme  Court  found  that  reckless 
indifference  to  the  value  of  human  life 
may  be  every  bit  as  shocking  to  the 
moral  sense  as  any  specific  intent  to 
kill.  The  Court  held  "that  the  reckless 
disregard  for  human  life  implicit  in 
knowingly  engaging  in  criminal  activi- 
ties known  to  carry  a  grave  risk  of 
death  represents  a  highly  culpable 
mental  state,  a  mental  state  that  may 
be  taken  into  account  in  making  a  cap- 
ital sentencing  judgment.  *  *  *  [481 
U.S.  at  157-58.]  A  specific  intent  to  kill 
is  not  required  in  imposing  a  death  sen- 
tence on  an  individual.  The  class  of 
drug  kingpins  covered  by  S.  1356  do  act 
with  reckless  disregard  for  human  life 
and  should  be  subject  to  the  death  pen- 
alty. 

I  agree  with  the  Senator  from  New 
York. 

Large  scale  drug  traffickers  threaten 
millions  of  people.  They  engage  in  this 
destructive  behavior  purely  for  pecu- 
niary gain.  The  Supreme  Court  in 
Gregg  versus  Georgia  determined  that 
the  issue  of  whether  the  defendant 
acted  for  pecuniary  gain  is  a  factor  to 
be  considered  relevant  in  determining 


blameworthiness  and  the  appropriate 
punishment.  These  cases  support  the 
argument  that  the  death  penalty  is 
constitutional  for  major  drug  traffick- 
ers, even  when  they  do  not  directly 
cause  a  death  themselves. 

Although  the  Supreme  Court  has  not 
directly  addressed  this  issue,  in  the 
context  of  upholding  a  sentence  of  life 
without  parole  for  drug  possession,  a 
majority  of  the  Court  has  recently  ex- 
pressed the  opinion  that  the  evils  asso- 
ciated with  drugs  warranted  the  legis- 
lative imposition  of  "the  second  most 
severe  penalty  permitted  by  law." 
[Harmelin  v.  Michigan,  111  S.  Ct.  2680 
(1991)  (opinion  of  Scalia.  J.,  2702)  (opin- 
ion of  Kennedy.  J..  2705).]  Harmelin, 
the  defendant,  was  sentenced  to  life 
without  parole  for  mere  possession  of 
650  grams  of  cocaine.  A  plurality  of  the 
Court  explained  that  possession,  use, 
and  distribution  of  illegal  drugs  rep- 
resents "one  of  the  greatest  problems 
affecting  the  health  and  welfare  of  our 
population."  Treasury  Employees  v.  Von 
Raab,  489  U.S.  656,  668  (1989).  Petition- 
er's suggestion  that  his  crime  was  non- 
violent and  victimless  *  *  *  is  false  to 
the  point  of  absurdity.  To  the  con- 
trary, petitioner's  crime  threatened  to 
cause  grave  harm  to  society.  Id.  at 
2705-06  (opinion  of  Kennedy,  J.). 

Mr.  President,  the  death  penalty  is 
wholly  proportional  to  the  enormous 
danger  drug  kingpins  pose  to  our  soci- 
ety. As  Justice  Powell  noted  in 
Rummel  versus  Estelle,  "A  profes- 
sional seller  of  addictive  drugs  may  in- 
flict greater  bodily  harm  upon  mem- 
bers of  society  than  the  person  who 
commits  a  single  assault."  Rummel,  445 
U.S.  263,  296,  n.  12  (1980)  (Powell,  J.,  dis- 
senting). I  agree  with  Judge  Gee  of  the 
fifth  circuit  that  whereas  most  killers 
have  a  descreet  and  limited  number  of 
victims,  drug  kingpins  are  a  cancer 
killing  people  across  our  entire  coun- 
try. 

Writing  for  an  en  banc  court.  Judge 
Gee  said  that: 

Except  in  rare  cases,  the  murderer's  red 
hand  falls  on  one  victim  only,  however  grim 
the  blow;  but  the  foul  hand  of  the  drug  deal- 
er bligrhts  life  after  life  and.  like  the  vampire 
of  fable,  creates  others  in  its  owner's  evil 
Image — others  who  create  others  still,  across 
our  land  and  down  our  generations  sparing 
not  even  the  unborn.  Terebonne  v.  Butter.  848 
F.2d  500.  504  (5th  Cir.  1988).  cert,  denied,  109 
S.  Ct.  1140(1989). 

The  link  between  the  activities  of 
large-scale  drug  enterprises  and  death 
is  unquestionable.  Rates  of  drug  relat- 
ed murder  continue  to  rise  in  cities 
across  our  Nation.  Reports  of  by- 
stander deaths  due  to  drug  related  gun 
fights  and  drive-by  shootings  continue 
to  climb.  Intravenous  drug  use  is  a 
major  source  of  HTV  infections.  Con- 
gress can  and  should  broaden  the  cat- 
egory of  offenses  for  which  the  death 
penalty  can  be  applied  to  include  those 
individuals  who  pose  the  greatest 
threat  to  our  Nation's  health  and  safe- 
ty— drug  kingpins. 
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I  do  strongly  support  the  amendment 
of  the  distinguished  Senator  from  New 
York. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

The  Senator  firom  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  very 
simply  thank  my  ranking  member. 
Senator  Hatch,  for  making  these  ob- 
servations on  the  constitutional  basis. 

I  also  ask  unanimous  consent  that 
Senator  DeConcini  be  added  as  an 
original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  would  note  that  the  time 
of  the  Senator  from  New  York  has  ex- 
pired. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  one  of  the 
reasons  why  I  think  the  amendment  of 
the  Senator  from  New  York  is  arguably 
constitutional  is  that  one  of  the  things 
I  teach  in  law  school  is  the  eighth 
amendment,  and  I  think  that  the  anal- 
ogy to  Tison  V.  Arizona  is  much  more 
analogous  and  more  controlling  than 
the  counter-arguments. 

As  I  said  I  have,  I  have  doubt  about 
the  wisdom  of  the  body  of  constitu- 
tional scholarship  to  suggest  that  the 
principle  stated  in  Tison  would  not  in 
fact  render  his  amendment  constitu- 
tional as  opposed  to  unconstitutional. 
But  I  am  nonetheless  going  to  engage 
in  the  futile  exercise  of  attempting  to 
table  it  tomorrow,  knowing  full  well 
what  the  outcome  is  likely  to  be. 

Mr.  President,  I  also  understand  the 
Senator  from  New  York  is  attempting 
to  accommodate  the  unanimous-con- 
sent agreement  which  was  not  to  alter 
the  death  penalty  procedures  in  the  un- 
derlying bill  has  sent  to  the  desk  an 
amendment  that  may  in  fact  not  be  in 
order.  Because  he  acted  in  good  faith,  I 
wish  to  make  sure  that  we  get  the 
proper  unanimous-consent  language 
which  I  will  proffer  in  a  moment  to 
make  his  amendment  in  order  under 
the  existing  unanimous-consent  agree- 
ment. 

I  do  that  now.  I  ask  unanimous  con- 
sent that  the  D'Amato  amendment  be 
in  order  notwithstanding  the  fact  it 
amends  the  language  already  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BIDEN.  If  the  Senator  from  New 
York  is,  I  am  prepared  to  yield  back 
the  remainder  of  the  time. 

Mr.  D'AMATO.  I  believe  our  time  has 
expired. 

Mr.  President,  if  I  might  state,  I 
would  like  to  thank  again  our  distin- 
guished chairman  for  his  graciousness 
and  his  courtesy  in  dealing  with  this 
matter. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  the  amendment.  The  vote  will 
occur  in  sequence  tomorrow  morning. 

Mr.  HATCH.  Are  the  yeas  and  nays 
ordered? 


The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  BIDEN.  Mr.  President,  for  the  in- 
formation of  our  coUesigues.  I  will  tell 
them  that  the  vote  that  will  be  in 
order  tomorrow,  I  will  move  to  table 
tomorrow  at  the  appropriate  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  indicated  he  plans  to  offer 
that  motion. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  for  the  yeas  and 
naye  to  be  ordered  on  the  Smith 
amendment  No.  1160. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
Tfce  yeas  and  nays  were  ordered. 
Mr.  HATCH.  And  that  we  place  that 
in  the  appropriate  order  of  the  votes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  will  be 
placed  following  the  D'Amato  amend- 
ment. 

Mt.  HATCH.  Mr.  KEMPTHORNE  and  I 
were  permitted  under  the  unanimous- 
content  agreement  to  offer  an  amend- 
ment at  this  time.  However,  we  have 
worked  out  our  differences  on  the  com- 
muBity  policing  title.  For  this  reason, 
Senator  Kempthorne  and  I— as  I  under- 
stand it,  we  have  worked  it  out — will 
not  offer  that. 

Mr.  BIDEN.  I  believe  that  is  correct, 
that  has  been  worked  out. 

If  the  Senator  will  withhold  for  just 
a  moment,  I  will  check  with  my  staff 
to  see  if  that  has  been  cleared. 
Mr.  GRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Will  the  Senator  from 
Ut^  yield  for  a  question? 
Mr.  HATCH.  I  am  happy  to. 
Mr.  GRAHAM.  Would  the  Senator  in- 
dicate  what   has   been    the   alteration 
again  on  the  amendment? 

Mr.  HATCH.  As  I  understand  it,  the 
Kempthorne  amendment,  the  funding 
percentage,  was  not  acceptable  to  the 
majority  side  of  the  floor.  We  had  to 
work  it  out. 

Mr.  GRAHAM.  As  I  understand,  the 
underlying  formula  currently  in  the 
bill  provides  for  0.5  percent  to  be  allo- 
cated to  each  State,  and  the  balance  to 
be  Hlocated  to  States  on  a  competitive 
basis.  The  effect  of  the  original  amend- 
ment was  an  increase  in  the  State  set- 
aside  of  0.75  percent.  I  wonder  if  the 
Senator  will  indicate  what  is  the  alter- 
ation? 

Mr.  HATCH.  The  balance  as  I  under- 
stand was  0.5  percent  and  it  now  goes 
up  to  0.8  percent. 

Mr.  GRAHAM.  I  thought  the  original 
amendment  was  to  raise  it  from  0.5  to 
0.73. 

Mr.  HATCH.  It  may  have  been.  I 
think  we  are  now  at  0.8. 

Mr.  GRAHAM.  That  means  that  0.8 
percent  is  allocated  to  every  State  and 
the  balance  is  on  a  competitive  basis. 


Mr.  HATCH.  That  is  correct.  That  is 
my  understanding. 

Mr.  GRAHAM.  That  means  as  be- 
tween the  underlying  formula  and  this 
amendment  there  will  be  an  additional 
three-tenths  of  1  percent  allocated  to 
each  State. 

Mr.  HATCH.  That  is  my  understand- 
ing. 

Mr.  GRAHAM.  That  will  be  15  per- 
cent. What  is  the  rationale  of  tabling 
15  percent  which  otherwise  would  be 
distributed  on  a  competitive  basis  and 
allocating  it  per  State? 

Mr.  HATCH.  The  rationale  is  really 
that  the  House  has  a  very  low  level, 
around  0.25,  and  this  gives  us  some 
flexibility  in  working  on  it. 

Mr.  GRAHAM.  We  are  already  twice 
the  House  in  the  underlying  bill,  0.5. 

Mr.  HATCH.  That  is  right.  But  it 
gives  us  some  ability  to  work  with 
them.  I  have  a  feeling  it  will  be  worked 
out  with  a  reasonable  percentage. 

Mr.  GRAHAM.  Frankly,  Mr.  Presi- 
dent, at  some  point  I  would  like  to 
make  some  comments  on  the  general 
movement  that  is  occurring  here  in  the 
formulas.  That  is  the  part  of  this  bill 
that  has  not  gotten  much  discussion. 
But  I  am  concerned  that  this  is  a  wid- 
ening gap  between  the  purpose  of  allo- 
cating these  funds — that  is,  to  fight 
crime — and  how  the  money  in  fact  is 
being  allocated. 

If  you  take  15  percent  of  the  money 
beyond  what  is  currently  in  the  law 
and  apparently  we  will  now  be  some  30 
to  40  percent  above  what  the  House 
level  is  in  terms  of  allocation  to  indi- 
vidual States  without  having  any  com- 
petition or  demonstration  of  need  for 
the  community  policing  dollar,  we  are 
going  to  be  substantially  diluting  the 
capacity  of  that  centerpiece  program 
to  have  an  impact  that  it  is  purported 
to  have  in  terms  of  dealing  with  our 
most  serious  crime  issue  in  our  most 
serious  sites  afflicted  by  crime. 

Mr.  HATCH.  If  I  could  answer  the 
Senator,  we  are  trying  to  make  sure 
that  each  State  gets  some  allocation, 
especially  some  of  the  smaller  States 
and  some  of  the  more  rural  States.  But 
this  is  15  percent  of  the  $18.9  billion 
that  is  provided  in  grants  by  the  attor- 
ney general  to  the  various  States. 
There  is  no  question  that  what  we  are 
trying  to  do  is  handle  this  in  the  best 
way  we  can  across  the  whole  50  States. 
Mr.  GRAHAM.  Could  the  Senator 
provide  for  us  before  we  take  final  ac- 
tion on  this,  some  analysis  based  on  re- 
ported crimes  or  other  indicators  of 
criminal  activity,  and  dollars  that 
would  be  allocated  for  community  po- 
licing under  the  bill  as  reported  by  the 
committee,  and  under  the  amendment 
that  is  now  being  considered? 

Mr.  HATCH.  I  am  not  sure  we  can 
provide  that  kind  of  analysis.  All  I  can 
say  is  that  this  is  something  that  has 
been  agreed  upon.  It  is  an  effort  to  pro- 
tect all  States.  It  is  an  effort  to  be  able 
to  negotiate   with  the  House,   and  it 


makes  a  lot  of  sense  in  our  eyes. 
Frankly,  we  are  trying  to  get  these 
matters  resolved.  This  we  think  is  the 
appropriate  way  to  do  it. 

But  I  do  not  know  that  I  can  put  my 
hands  on  those  kind  of  statistics  at 
this  particular  time  or  even  by  tomor- 
row. But  we  will  try  to  do  so  between 
now  and  the  time  that  we  meet  with 
the  House  in  conference,  should  there 
be  a  conference  on  this  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  has  the 
Senator  from  Utah  yielded? 

Mr.  HATCH.  Yes.  I  do.  I  yield  the 
floor. 

Mr.  GRAHAM.  What  is  the  matter 
before  the  Senate  at  this  time? 

The  PRESIDING  OFFICER.  Under 
the  agreed  order  the  Kempthome- 
Hatch  amendment  is  the  next  amend- 
ment in  order  to  be  offered. 

Mr.  HATCH.  As  I  understand  the  dis- 
tinguished Senator  from  Delaware  is 
checking  his  side  to  make  sure  that 
what  we  have  agreed  to  has  been 
agreed  to.  Otherwise,  we  will  have  to 
have  a  vote  on  the  amendment. 

Mr.  GRAHAM.  Mr.  President,  if  I 
could  while  we  are  waiting,  I  would 
like  to  make  a  few  comments  not 
about  this  specific  amendment  because 
it  appears  to  be  an  amendment  in  flux 
and  therefore  we  do  not  have  the  sta- 
tistics. I  hope  we  will  have  the  statis- 
tical impact. 

But  I  have  been  concerned  about  a 
general  drift  in  this  bill,  and  that  is  a 
drift  toward  allocating  money  in  a  way 
that  seems  to  be  towering  to  where  the 
problem  is. 

As  an  example,  in  the  juvenile  drug 
trafficking  and  gang  prevention  grants, 
one  of  the  grants  in  this  legislation, 
there  are  17  States  which  had  last  year 
71.1  percent  of  the  crime  in  the  coun- 
try. They  have  68.9  percent  of  the  juve- 
nile population.  Under  the  formula 
that  is  currently  in  the  bill,  they  would 
get  50.8  percent  of  the  Federal  money. 
The  remaining  three  States  and  the 
District  of  Columbia,  which  have  28.9 
percent  of  the  total  crime,  31.1  percent 
of  the  population,  would  get  49.2  per- 
cent of  the  Federal  money.  There 
seems  to  be  a  mismatch  as  between 
where  the  people  and  the  crime  is,  and 
where  we  are  directing  the  resources. 

To  put  this  in  more  specific  context, 
and  admittedly  somewhat  of  a  paro- 
chial context,  unfortunately,  I  am  sad 
to  say  that  my  State  of  Florida  last 
year  had  the  dubious  distinction  of 
leading  the  Nation  in  its  crime  index. 
The  crime  index  is  the  number  of 
crimes  per  100.000  people  in  the  popu- 
lation. Florida  had  8,358  of  those 
crimes.  California  had  6,679.  Texas  had 
7,057.  There  are  relatively  high  rates  of 
crime  in  those  three  big  States.  We 
picked  three  other  States  which  had  a 
relatively  low  rate  of  crime— Wyoming 
with  4,575;  Idaho  had  3,996;  North  Da- 
kota, one  of  the  safest  States  in  the 
Nation,  2,903. 
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If  we  have  a  formula  distributing 
money  to  assist  States  in  dealing  with 
their  juvenile  drug  trafficking  and 
gang  activities,  you  would  think  you 
would  want  to  relay  the  resources  from 
the  Federal  level  to  where  the  problem 
was.  Is  that  in  fact  what  our  formula 
has  done? 

We  have  distributed  to  Florida  for 
each  crime  77  cents.  We  have  distrib- 
uted to  North  Dakota  for  each  crime 
$4.77  cents.  California  got  62  cents  per 
crime.  It  has  been  the  State  which 
probably,  particularly  in  terms  of 
gang-related  violence,  has  been  one  of 
the  most  high  profile  and  a  driving 
force  behind  this  legislation.  In  con- 
trast, Wyoming  gets  $5.44  cents. 

I  am  concerned  that  this  is  not  pecu- 
liar to  the  juvenile  drug  trafficking 
and  gang-prevention  grants,  but  is  a  re- 
curring theme.  And  we  have  arrived  at 
another  chapter  of  that  theme  with  the 
proposal  that  in  the  area  of  community 
policing  dollars,  which  are  by  far  the 
largest  pool  of  funds  that  will  actually 
put  people  out  on  the  streets  to  deal 
with  both  preventing  crime  and  effec- 
tively investigating  and  making  ar- 
rests for  crimes  that  have  been  com- 
mitted, that  we  are  now,  in  a  relatively 
casual  manner,  about  to  take  15  per- 
cent of  the  money  that  otherwise 
would  have  been  distributed  by  some 
standard  and  distribute  it  to  each  of 
the  50  States  on  an  equal-share  basis. 

There  may  be  a  rationale  in  that,  but 
I  do  not  think  that  it  is  very  persua- 
sive to  say  that  the  only  rationale  is 
that  the  House  is  at  0.25,  the  Senate 
now  is  at  0.5,  and  the  Senate  needs  to 
be  at  0.8,  so  there  will  be  the  maximum 
difference  between  the  Senate  and 
House  when  they  go  to  conference. 
That  is  not  a  compelling  policy  ration- 
ale for  what  we  are  about  to  do.  I  think 
that  at  least  the  Senate  ought  to  know 
what  are  the  similar  statistics  relative 
to  community  policing  in  terms  of  in- 
cidents of  criminality  and  how  funds 
will  be  allocated  in  order  to  deal  with 
that  criminality.  I  hope  that  at  some 
point,  before  we  complete  action  on 
this  bill,  we  will  have  this  type  of  an 
analysis  of  all  of  the  formulas. 

I  am  going  to  be  using,  for  the  pur- 
poses of  an  amendment  that  I  will  be 
offering  later  this  evening,  a  letter 
from  the  Governor  of  Texas.  Ms.  Ann 
Richards,  who,  after  discussing  the 
amendment  I  am  going  to  be  offering, 
goes  on  to  raise  her  concern  relative  to 
the  formulas  in  this  legislation.  Mr. 
President,  I  will  read  and  offer  for  the 
Record  a  letter  from  Governor  Rich- 
ards, dated  November  9,  1993,  to  the 
Honorable  Joseph  R.  BroEN,  chairman 
of  the  Judiciary  Committee  of  the  U.S. 
Senate,  in  which  Governor  Richards 
States: 

I  am  particularly  concerned  with  the  for- 
mulas that  are  being  considered  in  crime  leg- 
islation to  allocate  funds  to  States.  These 
formulas,  as  currently  written,  do  not  allow 
for  equity  In  the  distribution  of  funds.  For 


example,  under  the  current  formula  for  sub- 
stance abuse,  treatment  funds,  in  State  pris- 
ons. Texas  will  receive  $114  per  inmate,  while 
States  with  smaller  prison  populations  will 
receive  over  S200  per  inmate,  with  the  great- 
est allocation  $852  per  inmate  going  to  North 
DakoU.  This  disparity  in  funding  will  fur- 
ther the  States'  reliance  on  Federal  Govern- 
ment assistance  in  the  future. 

I  suggest  that  this  is  an  important 
policy  issue.  It  goes  to  the  credibility 
of  our  utilization  of  scarce  Federal  dol- 
lars in  order  to  impact  on  a  nationwide 
problem,  which  is  crime,  a  problem 
that  is  distributed  disparately  among 
the  States  North  Dakota  ought  to 
take  great  pride  in  the  fact  that  it  has 
such  a  relatively  low  incidence  of 
crime.  But  our  distribution  of  the 
funds  for  substance  abuse  treatment  in 
State  prisons  would  indicate  that  the 
relatively  few  people  that  commit 
crimes  in  North  Dakota  are  excessively 
drug  addicted,  because  we  are  going  to 
be  spending  approximately  seven  times 
more  money  to  treat  the  prisoner  in 
North  Dakota  than  we  do  the  prisoner 
in  Texas. 

There  may  be  some  rationale  that 
the  prisoner  in  North  Dakota  requires 
that  much  more  substance  abuse  treat- 
ment than  the  prisoner  in  Texas,  but 
that  is  not  an  obvious  or  intuitive  con- 
clusion one  would  reach.  I  think  at 
least  the  Senate  ought  to  have  a  basis 
for  the  rationale  that  led  to  the  dis- 
crepancy in  the  distribution  under  the 
juvenile  drug  trafficking  and  gang  pre- 
vention grants  and  now  the  funds  Gov- 
ernor Richards  discusses  for  substance 
abuse  treatment  in  State  prisons  and 
the  proposed  amendment  relative  to 
community  policing. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  since 
there  is  a  lull  and  they  are  waiting  on 
another  Senator  to  come  to  the  floor,  I 
would  like  to  speak  briefly  on  an  unre- 
lated subject  in  morning  business. 

Mr.  BIDEN.  Mr.  President,  I  ask  the 
Senator  to  withhold.  We  have  people 
who  have  amendments  on  the  bill  who 
are  here.  What  is  the  next  order  of 
business? 

Mr.  HATCH.  Senator  Graham's 
amendment. 

Mr.  GRAHAM.  Are  we  still  on  the 
Kempthome-Hatch  amendment? 

Mr.  BIDEN.  The  Kempthorne  amend- 
ment has  not  been  offered,  but  I  can 
tell  the  Senator  that  it  is  the  intention 
of  the  managers  to  accept  that  amend- 
ment in  the  managers'  package. 

Mr.  GRAHAM.  Mr.  President,  will 
the  chairman  of  the  committee  yield 
for  a  question? 

Mr.  BIDEN.  Surely. 

Mr.  GRAHAM.  If  we  are  going  to  ac- 
cept it.  could  we  have  some  statement 
of  the  rationale  why  we  are  proposing 
to  move  from  what  is  currently  in  the 
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bill,  which  is  one-half  of  1  percent  of 
the  funds  going  to  each  State  up  to 
now  what  will  be  eight-tenths  of  1  per- 
cent, which  is  more  than  the  original 
amendment  which  was  offered  at  0.75? 
The  effect  of  that  is  going  to  be,  for  in- 
stance— to  grive  an  example  of  what 
this  formula  at  the  0.75  level  is— and  I 
would  like  to  know  what  the  number  is 
at  0.8 — but  £is  I  understand  the  basic 
formula,  it  is  that  after  the  minimum 
allocation  is  distributed,  then  the  bal- 
ance of  the  money  is  distributed  on  an 
arrest-based  allocation,  the  number  of 
arrests  per  State;  is  that  correct? 

Mr.  HATCH.  That  is  not  correct.  If  I 
could  just  answer  the  Senator.  I  ac- 
knowledge what  my  colleague  from 
Florida  is  saying.  Let  me  just  compare 
it  to  my  State  of  Utah.  Gang  violence 
is  on  the  rise.  Drug  trafficking  is  on 
the  rise.  It  is  becoming  a  drug  trans- 
shipment State.  While  the  rate  of 
crime  has  decreased  in  cities  like  New 
York,  Los  Angeles,  and  the  District  of 
Columbia,  the  violent  crime  rate  in- 
creased 3.7  percent  last  year.  Utah  had 
6,673  drug-related  arrests,  and  20  per- 
cent of  those  were  juveniles.  Although 
Utah's  population  is  three  times  great- 
er than  the  District  of  Columbia,  Utah 
ha^  less  police  officers.  We  have  2,979 
versus  5,212  in  the  District  of  Colum- 
bia. 

The  point  I  am  making  is  that  statis- 
tics do  not  make  a  lot  of  difference 
here.  We  are  concerned  about  some  of 
these  smaller  States  being  overrun, 
and  we  are  cdncemed  about  making 
sure  they  have  enough  money  and 
enough  of  these  police  officers  to  be 
able  to  stop  this  crime. 

That  is  one  reason  that  we  went  up 
to  0.8,  in  addition  to  the  fact  that  we 
want  to  be  able  to  make  it  clear  to  the 
House  that  we  feel  this  has  to  be  done. 

So,  I  do  not  think  the  Senator's 
State  is  going  to  be  harmed  at  all.  We 
have  taken  that  into  consideration  in 
the  grants  process  and  in  the  whole 
raft  of  other  provisions  in  this  bill.  But 
there  are  small  States  like  mine,  just 
to  use  my  State  which  I  know  more 
about,  that  clearly  are  having  serious 
problems,  and  we  are  trying  to  solve 
those  problems. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  say  to 
my  friend  from  Florida  I  am  not  crazy 
about  this.  Let  me  begin  by  saying 
that.  Let  me  tell  you  how  it  came 
about  as  far  as  the  original 
Kempthome  amendment  would  be  re- 
duced trom  the  ability  to  apply  under  a 
certain  set  of  circumstances  from  pop- 
ulations of  150,000  down  to  100,000. 

The  end  result  of  that  original 
Kempthome  amendment  would  have 
been  that  70  percent  of  the  people  who 
live  in  areas  of  100,000  or  above  popu- 
lation centers  would  be  competing  for 
only  40  percent  of  the  money,  which  I 
think  is  outrageous,  notwithstanding  I 
come  from  a  rural  State.  The  largest 


city  in  my  State  has  88,000  people.  The 
next  largest  city  has  about  30,000  peo- 
ple. So  I  do  not  come  from  a  State  with 
laflge  population  centers.  But  I  think  it 
would  be  totally  inequitable. 

My  concern  was  very  bluntly  that 
might  pass.  So,  the  Senator  from  Utah 
came  along  with  a  proposal  that  had 
two  punwses — to  move  from  a  mini- 
mum formulation  of  0.5  percent  per 
Sttite  to  0.8  percent  for  two  very  basic 
reasons. 

One,  to  get  rid  of  the  other 
Keimpthome  amendment.  He  might  not 
characterize  it  that  way,  but  that  is 
the  way  I  characterize  it. 

And,  two,  to  strengthen  our  negotiat- 
ing position  in  the  House  when  we  got 
to  the  House.  The  House  Members  have 
a  different  view  than  we  have  as  Sen- 
ators representing  entire  States. 
So  those  are  the  two  purposes. 
J  believe  that  moving  from  0.5  mini- 
mum allocation  to  0.8  minimum  alloca- 
tion, notwithstanding  that  I  come  from 
the  fifth  smallest  State  in  the  Union  in 
actual  population,  it  was  not  moti- 
vated by  that.  It  was  motivated  by  the 
desire  to  make  sure  that  the  intention 
of  the  underlying  Biden  bill  was  not 
thwarted  by  having  70  percent  of  the 
population  compete  for  40  percent  of 
the  dollars.  That  is  how  we  got  to  this 
point.  That  is  why  the  Senator  from 
Delaware  is  prepared  to  yield  to  the 
suggestion  of  the  Senator  from  Utah  to 
accept  this  amendment. 

Mr.  HEFLIN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  HEFLIN.  I  just  wanted  to  get 
that  straight. 

The  Senator  asked  me  if  I  would 
withhold,  and  then  we  would  get  into 
another  situation.  I  will  be  glad  to 
withhold.  What  is  the  next  amendment 
after  Kempthome? 

Mr.  BIDEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  What  amendment  is  in 
order? 

The  PRESIDING  OFFICER.  The  next 
amendment  is  the  Kempthome-Hatch 
amendment. 

Mr.  HEFLIN.  What  is  after  that  if 
that  has  been  accepted? 

The  PRESIDING  OFFICER.  The  Gra- 
ham amendment  is  in  order  after  the 
Kempthome  amendment. 
Mr.  HEFLIN.  I  yield  the  floor. 
Mr.    BIDEN.    Mr.    President,    a    par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  Is  the  Kempthome-Hatch 
amendment  one  of  the  amendments 
that  is  contained  in  the  unanimous- 
consent  order  for  which  there  is  going 
to  be,  unless  otherwise  arranged,  a  vote 
on  that  amendment  if  the  yeas  and 
nays  are  asked  for  on  the  amendment. 
The  PRESIDING  OFFICER.  The 
Ctiair  will  state  that  if  the  amendment 


is  offered  and  the  yeas  and  nays  are  re- 
quested it  will  be  in  order  to  vote  to- 
morrow. 

Mr.  BIDEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  If  the  amendment  is  not 
offered,  it  is  not  before  the  Senate;  is 
that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  If  the  amendment  is 
not  offered,  it  is  not  before  the  Senate. 

Mr.  BIDEN.  And  the  Kempthome- 
Hatch  amendment  has  not  been  offered; 
is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BIDEN.  I  ask  for  the  regular 
order,  that  we  move  to  the  next  item 
on  the  agenda  if  that  is  in  order. 

The  PRESIDING  OFFICER.  If  that  be 
true,  that  amendment  will  no  longer  be 
in  order. 

Mr.  BIDEN.  All  right.  That  is  fine  by 
me. 

The  PRESIDING  OFFICER.  Without 
objection,  we  will  move  to  the  next 
amendment. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

AMENDMENT  NO.  1200 

(Purpose:  To  make  certain  amendments 
relating  to  criminal  aliens) 

Mr.  GRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mr.  Graham] 
for  himself,  Mr.  D'Amato,  and  Mr.  Mack, 
proposes  an  amendment  numbered  1200. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Subtitle    —Criminal  Aliens 

SECTION  .  TRANSFER  OF  CERTAIN  ALIEN 
CRIMINALS  TO  FEDERAL  FACILI- 
TIES. 

(a)  Definition.— In  this  section,  "criminal 
alien  who  has  been  convicted  of  a  felony  and 
is  incarcerated  in  a  State  or  local  correc- 
tional facility"  means  an  alien  who— 

(1)(A)  Is  in  the  United  States  in  violation 
of  the  Immigration  laws;  or 

(B)  is  deportable  or  excludable  under  the 
provisions  of  the  Immigration  and  National- 
ity Act.  as  amended  (8  U.S.C.  1101  et.  seq.); 
and 

(2)  has  been  convicted  of  a  felony  under 
State  or  local  law  and  incarcerated  in  a  cor- 
rectional facility  of  the  State  or  a  subdivi- 
sion of  the  State. 

(b)  Federal  Custody.— Subject  to  the 
availability  of  appropriations,  at  the  request 
of  a  State  or  political  subdivision  of  a  State, 
the  Attorney  General  may — 

(1)(A)  take  custody  of  a  criminal  alien  who 
has  been  convicted  of  a  felony  and  is  incar- 
cerated in  a  State  or  local  correctional  facil- 
ity; and 


(B)  provide  for  the  imprisonment  of  the 
criminal  alien  in  a  Federal  prison  in  accord- 
ance with  the  sentence  of  the  State  court;  or 

(2)  enter  into  a  contractual  arrangement 
with  the  State  or  local  government  to  com- 
pensate the  State  or  local  government  for  in- 
carcerating alien  criminals  for  the  duration 
of  their  sentences. 

Mr.  GRAHAM.  Mr.  President.  I  thank 
the  Senator  from  Delaware  for  allow- 
ing me  the  time  to  offer  this  amend- 
ment to  the  crime  bill  and  Senators 
D'Amato  and  Mack  for  their  supirort  on 
its  behalf. 

This  amendment  would  authorize  the 
Attorney  General  to  take  Federal  cus- 
tody of  and  imprison  criminal  aliens  or 
to  provide  payment  to  State  or  local 
correctional  facilities  for  criminal 
aliens.  The  legislation  is  very  similar 
to  the  provision  in  the  Immigration 
Reform  and  Control  Act  of  1986  that  al- 
lowed for  reimbursement  to  states  of 
incarcerated  aliens  and  Marielito  Cu- 
bans. This  amendment  would,  subject 
to  appropriations,  also  allow  reim- 
bursement to  localities. 

While  discussions  of  responsibility, 
federalism  and  unfunded  mandates  may 
not  be  as  enthralling  as  many  of  the 
other  amendments  we  have  voted  on  in 
the  last  week,  it  is  critical  for  the  Fed- 
eral Government  to  appropriately  bear 
its  responsibility  and  help  improve  its 
partnership  with  State  and  local  gov- 
ernments to  address  the  issue  of  crime 
as  a  partner  and  not  a  shifter  of  costs. 
This  amendment  would  be  an  impor- 
tant signal  and  substantive  help  to 
State  and  local  government  in  that  ef- 
fort. 

Immigration  policy  is  the  sole  re- 
sponsibility of  the  Federal  Govern- 
ment. However,  while  its  strengths 
with  respect  to  diversity  are  shared  by 
the  Nation,  its  costs  in  terms  of  impact 
of  social,  health  and  educational  serv- 
ices are  borne  primarily  by  just  a  few 
States  and  localities. 

federal  RESPONSIBILrrV 

On  January  31,  1993,  the  Governors  of 
the  States  of  Florida,  California, 
Texas,  New  York  and  Illinois  wrote 
President  Clinton,  just  days  after  his 
inauguration,  requesting  that  the  Fed- 
eral Government  renew  its  partnership 
with  States  on  the  issue  of  immigra- 
tion by  honoring  its  responsibility  and 
commitment  to  States  for  the  unreim- 
bursed costs  associated  with  legaliza- 
tion, health  and  education  programs 
and  for  prisons. 

"This  partnership,"  wrote  the  gov- 
ernors, "has  broken  down  *  *  *  because 
the  Federal  Government  has  failed  to 
honor  its  commitment  to  provide  reim- 
bursement to  which  the  States  are  en- 
titled. States  cannot  be  expected  to 
pay  the  costs  of  policies  which  are  fun- 
damentally the  responsibility  of  the 
Federal  Government."  They  are  right. 

With  respect  to  prison  costs,  they  es- 
timated the  costs  of  incarcerating  ille- 
gal alien  felons  in  their  State  prisons 
at  $524.2  million.  This  should  be  an  ex- 
pense  borne   by   the   Federal   Govem- 
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ment  and  we  should  be  responsible  and 
not  continue  to  pass  that  buck  on  to 
them. 

PRESENT  LEGISLATION 

Why?  There  has  been  a  great  deal  of 
state  bashing  for  their  inability  to 
keep  prisoners  behind  bars  and  much 
questioning  of  their  commitment  to 
law  and  order.  The  Federal  Govern- 
ment, despite  lacking  a  national  police 
force  and  being  responsible  for  only  a 
small  percentage  of  arrests  nationwide, 
seem  to  want  to  argue  that  we  can  do 
it  better  and  will  rush  in  to  take  over. 

STATE  SUPPORT  FOR  AMENDMENT 

Governors  and  mayors  across  our  Na- 
tion are  probably  quite  cynical  with  a 
great  deal  of  this  debate  on  the  crime 
bill.  They  can  point  to  the  Federal 
Government's  inept  attempts  to  con- 
trol our  nation's  borders  and  the  im- 
pact it  has  had  on  their  communities. 
Texas  Governor  Ann  Richards  has  writ- 
ten a  letter  to  Senator  Biden  on  crimi- 
nal aliens.  She  writes,  "*  *  *  the  Texas 
prison  system  houses  some  2,000  crimi- 
nal aliens  who  illegally  crossed  the 
United  States  border  with  Mexico  per- 
mitted by  weak  efforts  of  the  Federal 
Government  to  control  its  border.  Cer- 
tainly the  States  should  not  be  ex- 
pected to  assume  that  responsibility 
abdicated  by  the  Federal  Government, 
although  we  do." 

New  York  Governor  Mario  Cuomo 
adds,  "It  is  the  responsibility  of  the 
Federal  Government  to  prevent  illegal 
immigration.  When  the  Federal  Gov- 
ernment fails  at  this  task,  the  ensuing 
costs  remain  a  Federal  responsibility. 
In  particular,  the  financial  burden  of 
incarcerating  illegal  alien  felons  have 
been  borne  exclusively  by  States, 
straining  our  criminal  justice  budgets 
and  prison  systems."  Governor  Cuomo 
estimates  that  2,600  criminal  aliens  are 
housed  in  New  York  State  prisons. 

REGIONAL  PRISONS 

What  has  been  the  Federal  Govern- 
ment's response?  Aspects  of  the  crime 
bill,  unfortunately,  have  it  all  wrong. 
Despite  the  hard  and  good  work  put 
into  this  legislation  by  my  colleagues, 
the  provision  relating  to  regional  pris- 
ons concern  me  a  great  deal. 

According  to  the  Florida  Department 
of  Corrections,  violent  offenders  have 
served  less  than  50  percent  of  their 
time  on  average  in  Florida  this  year. 
We  must  do  something  about  that 
within  our  State  and  in  the  nation  im- 
mediately. 

In  resj)onse,  the  Senate  is  preparing 
to  pass  in  this  bill  a  provision  that 
would  establish  10  regional  prisons, 
after  over  4  years  of  waiting,  to  which 
States  can  transfer  prisoners,  including 
criminal  aliens,  only  if  they  meet  sen- 
tencing guidelines  and  have  served  at 
least  85  percent  of  their  time. 

We  have  it  backward.  Rather  than 
bearing  our  burden  and  responsibility 
for  criminal  aliens  immediately  and 
putting  our  own  house  in  order  by  ade- 


quately controlling  our  Nation's  bor- 
ders, we  promise  to  take  a  few  small 
steps  to  bear  our  responsibility  by  tak- 
ing some  criminal  aliens  but  only  after 
at  least  4  years  and  only  when  we  feel 
the  States  are  doing  precisely  what  the 
Federal  Government  determines  what 
it  thinks  they  should  so. 

In  Florida's  circumstance,  they 
would  get  a  lot  further  along  the  road 
toward  keeping  prisoners  behind  bars 
and  off  the  streets  if  the  Federal  Gov- 
ernment would  take  responsibility  for 
its  criminal  aliens  in  the  State's  prison 
system— approximately  6  to  7  percent 
of  the  prison  population.  More  impor- 
tantly, this  could  happen  rather  quick- 
ly and  not  4  to  5  years  from  Now. 

In  fact.  State  and  local  government 
could  potentially  see  some  relief  with- 
in the  next  year  if  the  Congress  would 
pass  this  amendment. 

Consequently,  this  legislation  is  sup- 
ported by  the  National  Conference  of 
State  Legislators,  the  National  Asso- 
ciation of  Counties  and  many  of  our 
Nation's  Governors,  mayors.  State  cor- 
rections officials  and  law  enforcement 
personnel. 

I  urge  its  support  and  passage. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAHAM.  I  yield. 

Mr.  HATCH.  We  have  looked  at  the 
Senator's  amendment.  I  am  prepared  to 
take  the  amendment  on  this  side.  I  be- 
lieve the  distinguished  Senator  from 
Delaware  would  take  it. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Florida  knows  I  was  prepared 
to  take  his  amendment  awhile  ago.  I 
am  glad  to  see  we  have  agreement  on 
it,  and  I  congratulate  the  Senator  on 
the  passage  of  his  amendment  momen- 
tarily and  I  thank  him  for  if  he  is  in- 
clined to  yielding  back  the  time  and  we 
are  ready  to  move  on. 

Mr.  GRAHAM.  Mr.  President.  I  ap- 
preciate the  generous  consideration  of 
the  managers  of  this  legislation. 

I  ask  unanimous  consent  to  print  in 
the  Record  letters  from  the  Governor 
of  Texas,  the  Governor  of  New  York, 
the  National  Conference  of  State  legis- 
lators, the  attorney  general  of  Florida, 
and  a  letter  jointly  signed  by  the  Gov- 
ernors of  California,  New  York,  Flor- 
ida, Texas,  and  Illinois  to  the  President 
of  the  United  States  all  in  support  of 
the  concept  of  this  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Texas, 
Austin,  TX.  November  9.  1993. 
Hon.  Joseph  R.  Biden, 

ChaiTTTian.   Judiciary   Committee,    U.S.   Senate, 
Washington,  DC. 

Dear  Senator  Biden:  You  are  undoubtedly 
better  informed  than  I  about  what  all  other 
states  are  doing  but  you  are  wrong  about 
this  Governor  and  the  state  of  Texas. 

Last  week,  the  Texas  taxpayers  voted  to 
pass  a  bond  issue  that  provii^s  an  additional 
SI  billion  for  prison  construction.  Last  ses- 
sion. Texas  legislators  appropriated  S93  mil- 
lion of  state  funds  for  the  largest  Incarcer- 
ated substance  abuse  treatment  initiative  in 
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the  nation.  All  of  these  funds  are  in  addition 
to  the  $1  billion  bond  issue  for  increased  pris- 
ons construction  that  the  Texas  taxpayers 
passed  two  years  ago. 

Texas  elected  officials  and  taxpayers  alike 
have  assumed  responsibility  for  the  crime 
problem  in  this  state  and  are  requesting  as- 
sistance from  the  federal  government  for  a 
problem  that  is  often  beyond  our  control. 
For  example,  the  Texjis  state  prison  system 
houses  some  2,000  criminal  aliens  who  ille- 
gally crossed  the  United  States  border  with 
Mexico  permitted  by  weak  efforts  of  the  fed- 
eral government  to  control  its  border.  Cer- 
tainly the  states  should-  not  be  expected  to 
assume  that  responsibility  abdicated  by  the 
federal  government,  although  we  do. 

I  am  particularly  concerned  with  the  for- 
mulas that  are  being  considered  in  crime  leg- 
islation to  allocate  funds  to  states.  These 
formulas,  as  currently  written,  do  not  allow 
for  equity  in  the  distribution  of  funds.  For 
example,  under  the  current  formula  for  sub- 
stance abuse  treatment  funds  in  state  pris- 
ons. Texas  will  receive  $114  per  inmate  while 
states  with  smaller  prison  populations  will 
receive  over  $200  per  inmate  with  the  great- 
est allocation  of  $852  per  inmate  going  to 
North  Dakota.  This  disparity  in  funding  will 
only  further  states'  reliance  on  the  federal 
government  for  assistance  in  the  future. 

Senator  Bob  Graham  will  be  introducing 
an  amendment  to  the  Violent  Crime  Control 
and  law  Enforcement  Act  of  1993  that  would 
allocate  funds  to  states  based  on  a  formula 
that  better  represents  the  ratio  of  crime 
across  the  nation. 

I  urge  you  to  consider  these  changes  to  the 
formulas  in  the  crime  legislation  currently 
being  considered. 

If  I  may  be  of  any  assistance,  please  do  not 
hesitate  to  contact  me. 
Sincerely, 

ANN  W.  Richards. 

Governor. 

State  of  New  York. 
Albany.  \Y.  November  16.  1993. 
Hon.  Bob  Graham, 
SH-524.  Washington.  DC. 

Dear  Senator  Graham:  I  strongly  support 
your  amendment  to  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1993  to  off- 
set the  fiscal  impact  of  illegal  alien  crimi- 
nals on  state  and  local  governments.  Such 
assistance  is  sorely  needed  in  New  York  and 
other  states  that  are  bearing  the  tremendous 
costs  of  incarcerating  these  aliens. 

It  is  the  responsibility  of  the  federal  gov- 
ernment to  prevent  illegal  immigration. 
When  the  federal  government  fails  at  this 
task,  the  ensuing  costs  remain  a  federal  re- 
sponsibility. In  particular,  the  financial  bur- 
dens of  incarcerating  illegal  alien  felons 
have  been  borne  exclusively  by  states. 
straining  our  criminal  justice  budgets  and 
prison  systems. 

The  Congress  recognized  this  responsibility 
when  it  enacted  Section  501  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986:  "Sub- 
ject to  the  amounts  provided  in  advance  in 
appropriations  Acts,  the  Attorney  General 
shall  reimburse  a  State  for  costs  incurred  by 
the  State  for  the  imprisonment  of  any  un- 
documented alien  .  .  .  who  is  convicted  of  a 
felony  by  such  state.  " 

Unfortunately,  for  states  such  as  New 
York.  Texas,  Illinois,  California,  and  Florida 
that  are  disproportionately  affected  by  this 
problem,  no  funds  have  ever  been  appro- 
priated to  fulfill  the  mandate  of  Section  501. 

State  prisons  are  presently  facing  unprece- 
dented challenges  posed  by  the  rapid  rise  in 
their  criminal  alien  populations.  New  York, 


for  example,  is  now  housing  an  estimated 
2.600  individuals  who  entered  the  U.S.  ille- 
gally and  then  committed  some  other  crime 
for  which  they  were  convicted  and  incarcer- 
ated. Because  it  costs  an  average  of  $24,000  a 
year  to  house  an  inmate.  New  York  is  paying 
approximately  $63  million  annually  in  incar- 
ceration costs,  not  including  the  related 
costs  of  added  prison  construction  and  an 
overburdened  judicial  system. 

The  cost  to  state  governments  nationwide 
of  incarcerating  illegal  alien  criminals  is 
clost  to  a  billion  dollars  annually. 

Lijce  many  of  my  fellow  governors.  I  be- 
liev«  it  is  patently  unfair  to  impose  this 
hardship  on  states  when  the  problem  is  not 
one  of  their  own  making. 

Federal  immigration  policy  governs  entry 
into  this  country,  and  often  the  initial  des- 
tination of  immigrants.  In  addition,  the  fed- 
eral government  is  ultimately  responsible 
for  the  flow  of  illegal  immigrants  as  well. 
New  York  State  and  others  are  proud  to 
serve  as  gateways  for  the  nation,  but  we  can- 
not shoulder  the  resultant  burdens  alone. 
The  costs  of  undocumented  alien  felons  are 
of  particular  concern,  especially  as  they 
drain  precious  state  resources  from  other 
crime-fighting  efforts  and  beneficial  pro- 
grams for  our  residents. 

I  Uelieve  that  your  amendment  to  the  1993 
crime  bill  helps  to  address  the  negative  im- 
pacts of  undocumented  aliens  on  our  commu- 
nitias.  Although  this  amendment  is  "subject 
to  the  availability  of  appropriations."  and 
does  not  guarantee  funding  to  states  for 
housing  these  prisoners,  it  is  a  step  in  the 
right  direction  by  affirming  that  the  respon- 
sibility for  incarcerating  illegal  alien  crimi- 
nals belongs  to  the  federal  government. 

I  am  grateful  for  your  leadership  on  this 
important  issue.  I  look  forward  to  working 
with,  you  and  others  in  the  future  to  restore 
an  equitable  balance  of  responsibilities  be- 
tween the  federal  government  and  the  states 
with,  regard  to  illegal  alien  criminals. 
Sincerely. 

Mario  M.  Cuomo. 

Governor. 

National  Conference  of 

State  Legislatures, 
I  Washington.  DC.  November  4.  1993. 

DSar  Senator:  I  am  on  behalf  of  the  Na- 
tion«.l  Conference  of  State  Legislatures  to 
register  our  concerns  about  sections  of  S. 
1607,  "The  Violent  Control  and  Law  Enforce- 
ment Act  of  1993.  ■ 

The  purported  purpose  of  habeas  corpus  re- 
form is  to  streamline  litigation.  It  is  ironic 
that  Section  310  is  added  as  an  enforcement 
mecfcanism  subjecting  states  to  suits  in  Fed- 
eral court  for  failure  to  abide  by  new  stand- 
ards set  by  Congress  with  respect  to  the  ap- 
pointment of  counsel.  The  abrogation  of  sov- 
ereign immunity  should  not  be  approached 
lightly.  There  has  been  no  consideration  of 
the  potential  harm  to  states  by  this  section. 
We  strongly  object  to  using  the  threat  of 
lawsuit  to  accomplish  these  congressional 
goals. 

With  respect  to  provisions  relating  to 
bacUground  checks  for  child  care  providers. 
Title  VIII.  we  are  most  concerned  that  suffi- 
cient funds  be  authorized  and  appropriated 
in  order  for  states  to  adequately  meet  the 
mandates  of  the  act  for  disposition  and  auto- 
mation. It  is  also  important  that  states  re- 
tain the  flexibility  to  determine  how  the 
background  checks  may  be  used.  Title  VIII 
makes  participation  voluntary,  but  the  re- 
striotions  binding  participants  may  have  the 
unintended  consequence  of  limiting  state 
participation  in  the  program.  We  concur  in 


the  need  for  improving  criminal  history 
records,  but  see  it  as  only  a  small  part  of 
providing  a  safer  environment  in  day  care 
settings.  If  the  federal  government  has  a  dif- 
ferent opinion  about  the  priority  for  spend- 
ing to  improve  the  records,  then  it  must  un- 
dertake the  primary  responsibility  for  fund- 
ing. 

Because  the  states  have  no  responsibility 
for  the  control  of  federal  immigration  pol- 
icy. NCSL  opposes  all  federal  attempts  to 
shift  the  cost  of  resettling  newcomers  to 
state  budgets.  NCSL  supports  an  amendment 
to  be  offered  by  Senator  Graham  respecting 
criminal  aliens  because  it  requires  the  fed- 
eral government  to  take  responsibility  for 
the  fiscal  consequences  of  its  immigration 
policy— here,  the  cost  of  imprisoning  undocu- 
mented alien  felons.  NCSL  further  opposes 
efforts  to  curtail  federal  funding  for  man- 
dated programs  for  newcomers.  States 
should  not  be  solely  responsible  for  the  fiscal 
impact  of  court-driven  mandates  such  as 
education  for  undocumented  alien  children. 

Finally.  I  must  reiterate  NCSL's  strong  op- 
position to  Senator  Biden's  amendment  for  a 
so-called  "police  officers'  bill  of  rights."  a 
provision  that  would  federalize  noncriminal 
police  disciplinary  procedures.  This  amend- 
ment would  remove  from  localities  issues  re- 
lated to  personnel  administration  and  im- 
plicitly community  relations.  I  can  think  of 
no  other  issue  that  is  so  intensely  local  or 
beyond  Washington's  competence. 
Sincerely, 

William  T.  Pound. 
Executive  Director,  NCSL 

State  of  Florida. 

November  15.  1993. 
Hon.  Bob  Graham. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Graham:  I  was  very  pleased 
to  receive  a  copy  of  the  amendments  to 
crime  bills  that  are  on  the  Senate  floor  and 
you  have  agreed  to  sponsor. 

Your  amendment  to  Senate  Bill  1607  which 
allows  for  the  transfer  of  convicted  aliens  to 
federal  custody  is  long  overdue.  Illegal  aliens 
who  commit  crimes  should  be  the  respon- 
sibility of  federal  authorities  and  not  the  re- 
sponsibility of  over-burdened  state  govern- 
ments. The  amendments  that  you  and  others 
have  proposed  for  prison  overcrowding  suits 
is  another  long  overdue  reform.  States  have 
been  periodically  victimized  by  federal 
judges  who  have  been  much  too  indulgent 
with  prison  overcrowding  complaints.  Con- 
gress should  set  forth  very  clearly  that  the 
eighth  amendment  standard  is  what  is  en- 
forceable by  federal  courts  and  no  more. 

Therefore.  I  am  happy  to  land  our  strong 
support  to  your  efforts  this  week  on  the 
crime  bills. 

Sincerely. 

Robert  a.  Butterworth. 

Attorney  General. 

January  31. 1993. 
The  President. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  The  United  States 
was  founded  by  immigrants  seeking  a  better 
life  for  themselves  and  their  families.  Amer- 
ica continues  to  offer  a  home  to  immigrants, 
as  well  as  a  safe  harbor  for  those  refugees 
fleeing  oppression  and  persecution.  If  the 
federal  government  wishes  to  sustain  a  hu- 
manitarian foreign  policy  which  fosters  im- 
migration and  refugee  admissions,  then  it 
must  allocate  the  financial  resources  re- 
quired to  support  this  population  once  it  has 
arrived. 


Some  immigrants  and  refugees  have  spe- 
cial needs  which  require  government  assist- 
ance in  order  to  facilitate  rapid  assimilation. 
In  setting  immigration  and  refugee  policy, 
the  federal  government  has  acknowledged 
these  needs  by  mandating  that  both  docu- 
mented and  undocumented  immigrants  be 
provided  with  medical,  education,  and  other 
services.  The  federal  government  has  formed 
a  partnership  with  the  states  to  deliver  these 
services  to  the  immigrant  population.  In 
forming  this  partnership  the  federal  govern- 
ment recognized  its  responsibility  to  reim- 
burse states  for  the  costs  of  providing  these 
federally  mandated  services. 

This  partnership  has  broken  down,  how- 
ever, because  the  federal  government  has 
failed  to  honor  its  commitment  to  provide 
the  reimbursement  to  which  the  states  are 
entitled.  States  cannot  be  expected  to  pay 
the  costs  of  policies  which  are  fundamen- 
tally the  responsibility  of  the  federal  govern- 
ment. This  especially  is  the  case  at  a  time 
when  so  many  states  are  struggling  with 
long-term  budget  problems  and  are  being 
forced  to  reassess  state  programs  and  ex- 
penditures. 

We  look  to  your  Administration  and  the 
Congress  to  renew  the  federal -state  Immigra- 
tion partnership — one  that  recognizes  the  fi- 
nancial strain  imposed  by  federal  mandates 
which  are  unaccompanied  by  fair  compensa- 
tion. Several  steps  should  be  taken  to 
achieve  this  objective; 

(1)  The  federal  government  must  take  im- 
mediate action  to  provide  all  reimbursement 
owed  to  the  states  for  the  provision  of  serv- 
ices to  documented  and  undocumented  immi- 
grants and  refugees. 

(2)  The  federal  government  must  recognize 
that  its  decisions  to  admit  immigrants  and 
refugees  is  strictly  a  federal  one  and  there- 
fore carries  with  it  a  firm  federal  commit- 
ment to  provide  full  reimbursement  to  the 
states  for  services  provided  to  the  immigrant 
and  refugee  population. 

(3)  The  federal  government  must  work  with 
the  states  to  develop  an  effective  federal 
mass  immigration  emergency  plan. 

We  look  forward  to  working  with  you  to 
meet  these  objectives  and  to  renewing  the 
federal-state  relationship  in  this  vital  policy 
area. 

Sincerely. 

Pete  Wilson. 
Governor    of    Califor- 
nia. 
Mario  m.  Cuomo. 

Governor  of  New  York. 
Lawton  Chiles. 

Governor  of  Florida. 
ANN  W.  Richards. 

Governor  of  Texas. 
Jim  Edgar. 
Governor  of  Illinois. 
The  PRESIDING  OFFICER.  Does  the 
Senator  urge  adoption  of  the  amend- 
ment. 
Mr.  GRAHAM.  I  do. 
Mr.  BIDEN.  I  second  that. 
The      PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1200)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President,  am  I 
next? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mrs.  BOXER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mrs.  BOXER.  It  is  my  understanding 
we  had  unanimous  consent  that  we  go 
down  the  order  of  amendments.  As  the 
Senator  knows,  I  have  been  here  since 
the  very  beginning  and  I  am  wondering 
if  we  can  just  stick  with  the  order  that 
was  agreed  to  so  I  can  dispose  of  this 
amendment  as  was  requested  in  the 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  think 
unfortunately  for  the  Senator,  my 
friend  from  California,  we  are  going  in 
order  and  the  next  amendment  in  order 
in  the  Heflin  amendment  on  funding 
for  State  judges  and  prosecutors. 

Mrs.  BOXER.  I  say  to  the  chairman  I 
will  happily  await  my  turn. 

Mr.  BIDEN.  I  truly  do  admire  the  pa- 
tience and  loyalty  of  my  friend  from 
California.  She  is  the  only  one  who  has 
stayed  here  the  entire  time  that  we 
have  been  discussing  this.  I  am  flat- 
tered. Only  my  sister,  mother,  and  fa- 
ther would  be  willing  to  do  that.  I 
thank  her  for  her  willingness  to  do  it 
as  well. 

Let  me  say,  as  I  understand  it,  the 
order  in  which  the  remaining  amend- 
ments will  be  considered  will  be  Heflin. 
Kerry  of  Massachusetts,  and  I  believe 
there  is  a  strong  possibility  that  we 
may  accept  that,  although  I  am  not 
certain,  and  then  the  Boxer  amend- 
ment. 

I  can  say,  Mr.  President,  that  the 
managers  are  going  to  accept  the  Kerry 
amendment.  So  after  Heflin,  we  will  go 
to  the  Boxer  amendment,  with  a  brief 
interlude  of  accepting  the  Kerry 
amendment,  and  then  we  will  go  to  the 
Levin  amendment,  which  was  a  1-hour 
time  for  debate,  which  I  sincerely  hoi)e 
we  will  not  use. 

I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  as  I  un- 
derstand it,  the  Heflin  amendment  is 
pending. 

The  PRESIDING  OFFICER.  It  has 
n0t  been  offered. 

Mr.  HATCH.  Well,  when  it  is  offered, 
it  will  be  pending. 

As  I  understand  it,  the  distinguished 
Senator  from  Alabama  is  offering  an 
amendment  to  try  to  solve  the  problem 
that  will  naturally  arise  when  100,000 
new  police  are  placed  in  the  field  that 
will  create  millions  of  cases.  He  wants 
to  make  sure  that  State  courts  will  be 
able  to  handle  those  cases,  so  be  would 
like  some  money  to  go  to  the  State 
courts.  But,  as  I  understand  his  amend- 
ment, it  is  subject  to  appropriations, 
not  to  exceed  a  half  billion  dollars. 

Mr.  HEFLIN.  Over  5  years. 


Mr.  HATCH.  Over  5  years.  So  you  are 
not  really  asking  for  a  half  a  billion 
dollars,  just  subject  to  whatever  the 
Appropriations  Committee  decides  to 
give  you  in  the  appropriations  process, 
not  to  exceed  one-half  billion  dollars. 

Mr.  BIDEN.  Mr.  President.  I  do  not 
like  this  amendment.  I  love  my  friend 
from  Alabama.  I  do  not  like  this 
amendment. 

I  am  so  tired  of  paying  for  the  States 
on  things  that  they  should  be  paying 
for. 

I  must  tell  you  how  strongly  I  feel. 
The  rationale  for  this  amendment  is 
that  we  are  doing  what  the  States  have 
asked  us  to  do,  and  that  is  provide 
them  100,000  new  cops;  and  we  are  doing 
what  the  States  have  asked  us  to  do, 
providing  them  S6  billion  in  new  money 
for  State  prisons;  and  we  are  doing 
what  they  asked  us  to  do,  and  then  the 
reward  is,  because  we  have  done  what 
they  have  asked  us  to  do,  they  now  are 
entitled  for  us  to  pay  for  additional 
State  prosecutors  and  judges  because 
we  have  given  them  more  cops  to  ar- 
rest more  State  violators — not  Federal 
violators.  State  violators — and  now 
they  say,  but  now,  because  of  what  you 
have  done  to  us,  giving  us  what  we 
have  asked  for.  we  demand  more  money 
to  hire  more  State  judges. 

I  will  accept  the  amendment.  I  think 
it  is  ridiculous,  but  I  will  accept  it  in 
a  sincere  hope  that  we  do  not  ever  have 
to  pass  it. 

Mr.  HEFLIN.  I  did  not  have  any 
State  people  ask  me  for  it.  You  have  a 
situation  where  100,000  new  cops  are 
created.  If  they  make  two  arrests  a 
day,  that  is  50  million  new  cases  on  a 
yearly  basis,  5  days  a  week.  52  weeks  a 
year. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  HEFLIN.  Yes. 

Mr.  HATCH.  I  do  not  feel  quite  the 
same  way  as  the  distinguished  chair- 
man does. 

I  have  to  say.  I  do  not  think  that  the 
Federal  Government  can  afford  a  half 
billion  dollars,  if  that  is  what  really  is 
appropriated.  But  it  has  to  be  appro- 
priated and  the  Senator  from  Alabama 
will  have  to  make  his  case  to  the  ap- 
propriators.  If  the  appropriators  decide 
that  they  could  do  it,  I  am  prepared  to 
accept  it.  I  am  prepared  to  accept  the 
amendment.  I  think  it  is  an  intelligent 
amendment.  I  think  it  is  a  thoughtful 
one. 

There  is  no  question  the  distin- 
guished Senator  from  Alabama  is  one 
of  the  most  distinguished  judges — jus- 
tice, in  fact — to  ever  serve  in  this  body. 
He  has  been  the  chief  justice  of  the 
Alabama  Supreme  Court  and  naturally 
is  concerned  about  these  matters. 

So  I  am  prepared  to  accept  the 
amendment,  if  the  Senator  is  willing  to 
put  his  statement  in  the  Record. 

Mr.  HEFLIN.  I  would  like  to  have 
some  legislative  history  behind  it. 

Mr.  HATCH.  Well,  your  statement 
will  make  that  legislative  history,  plus 
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the  fact  we  are  going  to  accept  your 
amendment. 

Mr.  BIDEN.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  is  now  an  even  clear- 
er picture  to  me.  Not  only  is  the  Sen- 
ator from  Alabama  all  that  the  Sen- 
ator from  Utah  said,  he  is  probably  the 
most  effective  Senator  in  the  body  for 
his  State.  He  gets  more  into  Alabama 
than  could  fit  into  the  entire  State  of 
Delaware.  I  admire  the  way  he  takes 
care  of  his  State.  I  admire  the  fact  that 
he  is  such  an  effective  advocate  for  his 
State.  All  of  our  States  should  have 
someone  as  successful,  although  we 
might  be  bankrupt  if  we  were  all  as 
successful  as  he  is  in  helping  his  State 
and  his  constituency. 

He  says  this  will  add  50  million  new 
cases.  There  are  only  14  million  arrests 
made  in  all  of  America  now  with  600,000 
police.  We  add  one-sixth  more  and  I 
will  argue  that  maybe  we  will  have 
one-sixth  more  arrests.  Right  now, 
there  are  14  million  arrests  made  with 
600,000  cops.  How  we  get,  God  bless  us, 
from  14  million  with  600,000  copies  to  50 
million  with  700,000  cops  is  beyond  me. 

But  I  have  known  two  things  in  my 
dealings  with  the  Senator  from  Ala- 
bama. One,  he  almost  always  wins  and, 
two.  his  State  almost  always  gets  the 
better  of  anything  he  tries  to  do. 

And  so,  since  this  is  on  an  authoriza- 
tion and  I  will  have  a  chance  to  fight  it 
out  on  an  appropriations  front,  I  am 
prepared  to  accept  it,  because  there  are 
some  good  aspects  of  the  amendment. 

But  the  principle  of  the  Federal  Gov- 
ernment getting  the  money  to  pay  for 
State  court  judges  I  think  is  going  a 
little  far. 

But,  like  I  said,  I  know  if  the  Senator 
will  put  his  statement  in  the  Record,  I 
will  accept  it.  If  he  does  not  put  it  in 
the  Record,  I  will  debate  it,  although  I 
know  the  effectiveness  of  the  former 
chief  justice  on  matters  like  this. 
Sometimes  when  you  debate  with  him 
on  things  that  affect  the  State  of  Ala- 
bama, you  would  think  he  was  still  the 
chief  justice,  because  he  is  able  to  rule 
as  autocratically  as  he  did  then.  His 
State  always  seems  to  win  when  he  is 
making  the  case  for  them.  But  I  will 
yield  if  he  will  yield,  and  I  will  accept 
if  he  will  cease. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  I  appreciate  the  kind 
remarks,  but  I  think  the  Senator  is 
really  misplacing  it.  He  is  talking 
about  the  Senator  from  Delaware  on 
what  he  acquires  for  his  State,  rather 
than  myself. 

AMENDMENT  NO.  1201 

(Purpose:  To  authorize  Federal  assistance  to 
ease  the  increased  burdens  on  State  court 
systems  resulting  from  enactment  of  this 
act) 
Mr.  HEFLIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 


The  legislative  clerk  read  as  follows: 
Tte  Senator  from  Alabama  [Mr.  Heflin] 
proposes  an  amendment  numbered  1201. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing:: 

SEG    .  FEDERAL  ASSISTANCE  TO  EASE  THE  IN- 

(CREASED  BURDENS  ON  STATE 
COURT  SYSTEMS  RESULTING  FROM 
ENACTMENT  OF  THIS  ACT. 

(a)  In  General.— The  Attorney  General, 
acting  through  the  Director  of  the  Bureau  of 
Justice  Assistance  (the  Director),  shall,  sub- 
ject to  the  availability  of  appropriation, 
make  grants  for  States  and  units  of  local 
government  to  pay  the  costs  of  providing  in- 
creased resources  for  courts,  prosecutors, 
public  defenders,  and  other  criminal  justice 
participants  as  necessary  to  meet  the  in- 
crensed  demands  for  judicial  activities  re- 
sulting from  the  provisions  of  this  Act  and 
amendments  made  by  this  Act. 

(I»)  APPLICATIONS. — In  carrying  out  this 
section,  the  Director  is  authorized  to  make 
grants  to,  or  enter  into  contracts  with  public 
or  private  agencies,  institutions,  or  organi- 
zations or  individuals  to  carry  out  any  pur- 
pose specified  in  this  section.  The  Director 
shall  have  final  authority  over  all  funds 
awarded  under  this  section. 

(C)  Records.— Each  recipient  that  receives 
a  grant  under  this  section  shall  keep  such 
records  as  the  Director  may  require  to  facili- 
tate an  effective  audit. 

(d)  ALTHORIZ.ATION  OF  APPROPRL^TIONS.— 

(1)  In  GENERAL.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$100,0(X).000  for  each  of  fiscal  years  1994,  1995, 
199t,  1997,  and  1998.  to  remain  available  for 
obligation  until  expended. 

(J)  Use  of  trust  fund.— Funds  authorized 
to  be  appropriated  under  paragraph  (1)  may 
be  appropriated  from  the  trust  fund  estab- 
lished by  section  1321C. 

Mr.  HEFLIN.  Mr.  President,  I  have 
offered  an  amendment  that  creates  a 
grant  program  through  which  the  De- 
partment of  Justice  may  award  State 
anfl  local  governments  funds  to  assist 
in  effectively  handling  the  increased 
judicial  activities  which  will  result 
from  enactment  of  this  bill. 

Given  the  vote  by  this  Senate  last 
week  to  increase  by  100,000  the  number 
of  police  officers  on  the  street,  coupled 
with  a  dramatic  increase  in  the 
amount  of  prison  space  available  to 
those  convicted,  my  amendment  will 
make  grants  available  to  participants 
in  the  justice  system.  I  fully  support 
the  authorization  of  new  police  officers 
as  well  as  new  prisons,  but  I  believe  the 
entire  crime  bill  will  be  greatly  en- 
hanced by  the  adoption  of  my  amend- 
ment. The  post-arrest,  preconviction 
aspect  of  the  fight  against  crime 
should  not  be  overlooked. 

It  is  a  matter  of  fact  that  100,000  new 
police  officers  and  new  prisons  will  re- 
sult in  more  arrests.  Consequently, 
prosecutors,  public  defenders.  State 
and  local  court  systems,  along  with 
every  other  facet  of  the  due  process  af- 
forded  those    charged    with    a   crime. 


should    have    adequate    resources    to 
properly  dispose  of  these  new  cases. 

Mr.  President,  if  you  conservatively 
assume  that  these  100.0(X)  new  police  of- 
ficers arrest  one  person  per  day  while 
working  a  5  day  work-week,  50  weeks 
per  year,  then  our  criminal  justice  sys- 
tem will  have  to  handle  25  million  new 
cases.  In  reality,  if  each  new  officer  ar- 
rests five  people  per  shift,  the  already 
over-burdened  court  system  will  have 
an  additional  125  million  cases  in  need 
of  disposition.  More  cops  on  the  streets 
is  a  great  idea,  but  we  must  follow  ef- 
fectively through.  I  believe  it  is  pru- 
dent to  ensure  that  once  the  arrest 
takes  place,  proper  adjudication  fol- 
lows as  quickly  as  possible. 

We  have  all  heard  stories  of  violent 
criminals  being  returned  to  the  streets 
because  the  criminal  justice  system 
lacks  the  necessary  resources  to  oper- 
ate effectively.  If  my  amendment  is 
not  agreed  to,  the  Senate  will  be  pass- 
ing a  huge  unfunded  Federal  mandate 
with  devastating  consequences  for 
State  and  local  judicial  systems.  There 
is  no  doubt  many  more  violent  crimi- 
nals will  be  arrested,  but  without  more 
resources,  many  of  these  defendants 
will  simply  be  free  on  bond,  possibly 
committing  more  violent  offenses,  or 
else  be  in  jail  for  long  periods  of  time 
awaiting  trial. 

Mr.  President,  the  current  crime  bill 
is  structured  like  an  hour  glass.  It  is 
very  large  at  the  top  with  the  addition 
of  100,000  new  police  officers.  The  meas- 
ure is  also  well  rounded  at  the  bottom 
with  the  creation  of  many  new  prisons 
and  boot  camps.  Yet,  there  is  a  dire 
need  to  expand  the  middle.  Given  that 
only  a  limited  number  of  defendants 
can  proceed  through  the  judicial  sys- 
tem at  one  time,  this  amendment  can 
only  strengthen  the  existing  crime  bill. 

I  urge  its  immediate  adoption. 

Mr.  HATCH.  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

The  amendment  (No.  1201)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  be- 
lieve that  the  order  that  was  agreed  on 
by  the  managers  is  that  the  Senator 
from  California  would  proceed.  I  have 
joined  her  as  a  principal  cosponsors.  so 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  one  moment. 

I  believe  that  the  regular  order  calls 
for  the  amendment  by  the  Senator 
from  Massachusetts.  Mr.  Kerry. 

Mr.  BIDEN.  Mr.  President,  par- 
liamentary inquiry.  Is  my  distin- 
guished friend  from  California  the  next 
order  of  business? 


The  PRESIDING  OFFICER.  Accord- 
ing to  the  unanimous-consent  agree- 
ment, the  amendment  of  the  Senator 
from  Massachusetts  is  the  next  amend- 
ment. 

Mr.  BIDEN.  Mr.  President,  I  was 
about  to  inform  the  Senate  that  we  are 
prepared  to  accept  the  Senator's 
amendment,  as  long  as  he  does  not  talk 
about  it.  And  if  he  has  come  to  talk 
about  it.  then  we  will  reconsider  ac- 
cepting the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  That  is  the  best  deal  I 
have  ever  been  offered,  so  I  yield  the 
floor. 

Mr.  HATCH.  We  are  happy  on  this 
side  to  accept  the  amendment. 

Mr.  BIDEN.  Why  does  the  Senator 
not  send  the  amendment  to  the  desk? 
We  will  accept  it  right  now. 

AMENDMENT  NO.  1202 

(Purpose:  To  provide  an  additional  author- 
ization of  $150,000,000  for  fiscal  year  1996  for 
the  police  corps) 

Mr.  KERRY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
1202. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  249.  line  6  of  the  bill  delete  -each 
of  fiscal  years  1995  and  1996;"  and  insert  the 
following:  -fiscal  year  1995  and  $250,000,000 
for  fiscal  year  1996;'. 

Mr.  KERRY.  Mr.  President.  I  was  in- 
tending to  send  an  amendment  tonight 
to  the  desk  concerning  the  police 
corps,  and  to  ask  for  its  consideration 
under  Order  No.  260.  and  call  for  the 
yeas  and  nays  under  that  order,  as  set 
forth  in  the  Unanimous  Consent  agree- 
ment entered  into  tonight.  But  I  have 
just  been  informed  that  my  amend- 
ment will  be  accepted  by  unanimous 
consent.  I  am  grateful  for  the  support 
the  amendment  concerning  the  police 
corps  has  received  from  my  colleagues 
on  both  sides  of  the  aisle. 

Let  me  briefly  summarize  the  sub- 
stance of  the  amendment  that  has  been 
accepted. 

This  crime  bill  authorizes  a  police 
corps  program  at  the  level  of  $100  mil- 
lion for  1995.  $100  million  for  1996.  and 
such  sums  as  are  necessary  for  future 
years.  This  is  the  same  level  for  this 
program  as  we  started  with  at  the  be- 
ginning of  this  process.  It  is  inadequate 
for  the  program.  The  inadequacy  was 
acknowledged  from  the  beginning  by 
many. 

This  amendment  changes  the  crime 
bill  to  increase  the  authorized  level  for 
the  police  corps  from  $100  million  in 


the  second  year  of  the  program.  1996.  to 
$250  million,  subject  to  the  decisions  of 
the  appropriators.  The  increase  would 
permit  an  immediate  increase  in  1996 
from  5.000  Americans  graduating  from 
the  police  corps  to  serve  in  police  de- 
partments around  the  country  to  10.000. 
The  amendment  would  simultaneously 
allow  an  increase  from  5.000  to  10.000  in 
the  number  of  students  receiving  schol- 
arship assistance  and  preparing  to 
serve  after  graduation. 

As  conceived,  a  fully  funded  national 
police  corps  could  ultimately  put  as 
many  as  80.000  additional  officers  into 
local  police  departments.  The  police 
corps  is  modeled  after  the  ROTC  pro- 
gram, which  awards  college  scholar- 
ships in  exchange  for  a  commitment  of 
military  service. 

In  the  police  corps  program,  students 
who  accepted  police  corps  scholarships 
would  be  obligated  to  spend  4  years 
working,  for  pay,  in  their  local  police 
departments.  The  students  would  bene- 
fit. The  police  departments  would  ben- 
efit. And  law-abiding  citizens  would 
benefit. 

As  the  New  York  Times  editorialized 
last  August: 

At  a  time  when  there  is  bipartisan  agree- 
ment on  the  need  to  put  more  cops  on  the 
beat,  such  a  promising  plan  for  adding  to 
community  policing  strength  surely  deserves 
a  much  more  ambitious  launch.  Beyond  of- 
fering localities  a  well-educated  pool  of  re- 
cruits—many of  them  minorities,  which  are 
still  greatly  underrepresented  on  many 
urban  police  forces— the  Police  Corps  would 
also  save  money.  Departments  would  pay  Po- 
lice Corps  officers  standard  entry  pay,  but 
would  be  spared  the  costly  pension  and 
fringe  benefits  they  pay  their  regular  offi- 
cers. 

But  even  that  is  probably  not  as  important 
as  the  less  tangible  value  of  engaging  the  en- 
ergy and  ideas  of  young  citizens  not  tradi- 
tionally involved  in  law  enforcement.  While 
many  law  enforcement  officials  support  the 
idea,  some  police  chiefs  would  prefer  to  stick 
with  the  kind  of  recruits  they're  used  to.  But 
by  now  it's  also  clear  that  the  old  way  of 
doing  things  isn't  working  very  well,  espe- 
cially in  urban  areas.  The  Senate  Republican 
leader.  Bob  Dole,  says  he  favors  spending 
$250  million  over  the  next  three  years  on  the 
Police  Corps,  with  a  bigger  buildup  in  the  fu- 
ture. That's  far  more  than  President  Clinton 
requests,  though  still  less  than  what's  desir- 
able. But  money  is  tight,  and  it's  hard  to  say 
where  the  additional  funds  might  come  from. 
Mr.  Dole  to  his  credit  seems  willing  to  help 
Mr.  Clinton  and  Senate  Democrats  find  it. 

It  is  the  credit  of  many  Senators,  in- 
cluding Senators  Biden  and  Hatch, 
Senator  Sasser.  Senator  Dole,  the  mi- 
nority leader.  Senator  Specter.  Sen- 
ator Mitchell,  the  majority  leader. 
Senator  Kennedy,  Senator  Heflin, 
Senator  SIMON,  and  Senator  Feinstein, 
among  others,  that  the  police  corps 
concept  is  finally  on  the  road  to  be- 
coming a  reality.  I  thank  my  col- 
leagues for  their  support  of  this  amend- 
ment. 

Mr.  BIDEN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
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The  amendment  (No.  1202)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KERRY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  I  congratulate  the  Sen- 
ator and  thank  him  for  his  coopera- 
tion. 

Now  I  believe  our  patient  and  capable 
colleague  from  California  is  next. 

Mr.  KERRY.  I  just  want  to  ask  the 
Senator  from  Delaware  if  he  thinks 
that  was  the  most  eloquent  statement 
I  ever  made. 

Mr.  BIDEN.  It  was  not.  because  I 
have  heard  the  Senator  from  Massa- 
chusetts'speak.  If  I  could  speak  from 
prepared  remarks  as  well  as  he  can  ex- 
temporaneously, I  probably  would  not 
be  chairman  of  this  committee  now  but 
be  able  to  be  chairman  of  the  Foreign 
Relations  Committee  because  I  would 
have  been  able  to  talk  Senator  Pell 
into  taking  the  Education  Committee 
forcing  Senator  Kennedy  back  to  the 
Judiciary  Committee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  California. 

AMENDMENT  NO.  1203 

(Purpose:  To  add  a  title  to  the  bill  relating 
to  driver's  privacy) 

Mrs.  BOXER.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Boxer], 
for  herself,  Mr.  Warner.  Mr.  DeConcini.  Mrs. 
Feinstein,  Mr.  Wofford.  Ms.  Moseley- 
Braun.  Mr.  Metzenbaum,  Mr.  Dodd.  Mr. 
Conrad.  Mrs.  Murray.  Mr.  Simon,  Mr.  Reid, 
Mr.  Bumpers,  Mr.  Robb.  Mr.  Harkin.  Ms.  Ml- 
kulski,  Mr.  Feingold,  Mr.  Daschle,  Mr. 
INOUYE.  Mr.  Akaka.  Mr.  Campbell.  Mr. 
Pell.  Mr.  Kennedy.  Mr.  Kerrey,  Mr.  Bryan, 
Mr.  Riegle.  Mr.  Bingaman,  and  Mr.  EXON. 
proposes  an  amendment  numbered  1203. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place,  insert  the  follow- 
ing title: 

TITLE    — DRIVERS  PRIVACY 
PROTECTION  ACT 
SEC.    .  SHORT  TTTLE;  PURPOSE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  -Drivers  Privacy  Protection  Act  of 
1993  ". 

(b)  Purpose.— The  purpose  of  this  title  Is 
to  protect  the  personal  privacy  and  safety  of 
licensed  drivers  consistent  with  the  legiti- 
mate needs  of  business  and  government. 

SEC.    .     AMENDMENT     TO     TITLE     IS,     UNITED 
STATES  CODE. 

Title  18  of  the  United  States  Code  is 
amended  by  inserting  immediately  after 
chapter  121,  the  following  new  chapter: 
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"CHAPTER     122— PROHIBITION     ON     RE- 
LEASE OF  CERTAIN  PERSONAL  INFOR- 
MATION 
"Sec.  2720.  Prohibition  on  release  and  use  of 
certain  personal  information  by 
States,  organizations  and  per- 
sons. 
"Sec.  2721.  Definitions. 
"Sec.  2722.  Penalties. 
"Sec.  2723.  Effect  on  State  and  local  laws. 
'12720.  Prohibition  on  release  and  lue  of  cer- 
tain peraonal  information  by  States,  organi- 
sationa  and  persona 

"(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  no  department  of  motor  vehi- 
cles of  any  State,  or  any  officer  or  employee 
thereof,  shall  disclose  or  otherwise  make 
available  to  any  person  or  organization  per- 
sonal information  about  any  individual  ob- 
tained by  the  department  in  connection  with 
a  motor  vehicle  operator's  permit,  motor  ve- 
hicle title,  identification  care,  or  motor  ve- 
hicle registration  (issued  by  the  department 
to  that  individual)  unless  such  disclosure  is 
authorized  by  the  individual. 

"(2)  A  department  of  motor  vehicles  of  a 
State,  or  officer  or  employee  thereof,  may 
disclose  or  otherwise  make  available  per- 
sonal information  referred  to  in  paragraph 
(1)  for  any  of  the  following  routine  uses: 

"(A)  For  the  use  of  any  Federal.  State  or 
local  court  in  carrying  out  its  functions. 

"(B)  For  the  use  of  any  Federal.  State  or 
local  agency  in  carrying  out  its  functions, 
including  a  law  enforcement  agency. 

"(C)  For  the  use  in  connection  with  mat- 
ters of  automobile  safety,  driver  safety,  and 
manufacturers  of  motor  vehicles  issuing  no- 
tification for  purposes  of  any  recall  or  prod- 
uct alteration. 

"(D)  For  the  use  in  any  civil  criminal  pro- 
ceeding in  any  Federal,  State,  or  local  court, 
if  the  case  involves  a  motor  vehicle,  or  if  the 
request  is  pursuant  to  an  order  of  a  court  of 
competent  jurisdiction. 

"(E)  For  use  in  research  activities,  if  such 
information  will  not  be  used  to  contact  the 
individual  and  the  individual  is  not  identi- 
fied or  associated  with  the  requested  per- 
sonal information. 
"(F)  For  use  in  marketing  activities  if— 
"(i)  the  motor  vehicle  department  has  pro- 
vided the  individual  with  regard  to  whom  the 
information  is  requested  with  the  oppor- 
tunity, in  a  clear  and  conspicuous  manner, 
to  prohibit  a  disclosure  of  such  information 
for  marketing  activities: 

"(it)  the  information  will  be  used,  rented. 
or  sold  solely  for  a  permissible  use  under  this 
chapter,  including  marketing  activities;  and 
"(iii)  any  person  obtaining  such  informa- 
tion from  a  motor  vehicle  department  for 
marketing  purposes  keeps  complete  records 
identifying  any  person  to  whom,  and  the  per- 
missible purpose  for  which,  they  sell  or  rent 
the  information  and  provides  such  records  to 
the  motor  vehicle  department  upon  request. 
"(G)  For  use  by  any  insurer  or  insurance 
support  organization,  or  their  employees, 
agents,  and  contractors,  in  connection  with 
claims  investigation  activities  and  antifraud 
activities. 

"(H)  For  use  by  any  organization,  or  its 
agent,  in  connection  with  a  business  trans- 
action, when  the  purpose  is  to  verify  the  ac- 
curacy of  personal  information  submitted  to 
that  business  or  agent  by  the  person  to 
whom  such  information  pertains,  or,  if  the 
information  submitted  is  not  accurate,  to 
obtain  correct  information  for  the  purpose  of 
pursing  remedies  against  a  person  who  pre- 
sented a  check  or  similar  item  that  was  not 
honored. 

"(I)  For  use  by  any  organization,  if  such 
organization  certifies,  upon  penalty  of  per- 


jury, that  it  has  obtained  a  statement  from 
the  person  to  whom  the  information  pertains 
authorizing  the  disclosure  of  such  informa- 
tion under  this  chapter. 

"(J)  For  use  by  an  employer  or  the  agent 
of  at  employer  to  obtain  or  verify  informa- 
tion relating  to  a  holder  of  a  commercial 
driver's  license  that  is  required  under  the 
Commercial  Motor  Vehicle  Safety  Act  of  1986 
(49  U.S.C.  App.  2701  et  seq.). 

•(tt)  Unlawful  Conduct  by  any  Person  or 
Organization.— No  person  or  organization 
shall— 

•■(1)  use  any  personal  information,  about 
an  individual  referred  to  in  subsection  (a), 
obtained  from  a  motor  vehicle  department  of 
any  Btate.  or  any  officer  or  employee  there- 
of. Or  other  person  for  any  purpose  other 
than  the  purpose  for  which  such  personal  in- 
formation was  initially  disclosed  or  other- 
wise made  available  by  the  department  of 
mot0r  vehicles  of  the  affected  State,  or  any 
officer  or  employee  thereof,  or  other  person, 
unlets  authorized  by  that  individual:  or 

"(J)  make  any  false  representation  to  ob- 
tain personal  information,  about  an  individ- 
ual referred  to  in  subsection  (a),  from  a  de- 
partrnent  of  motor  vehicles  of  any  State,  or 
officer  or  employee  thereof,  or  from  any 
other  person. 
''$27S1.  Dennitions 

"As  used  in  this  chapter: 

"(1)  The  term  personal  information'  is  in- 
forrtiation  that  identifies  an  individual,  in- 
cluding an  individual's  photograph,  driver's 
identification  number,  name,  address,  tele- 
phone number,  social  security  number,  and 
medical  and  disability  information.  Such 
terra  does  not  include  information  on  vehicu- 
lar accidents,  driving  violations,  and  driver's 
status. 

"(j)  The  term  'person'  means  any  individ- 
ual. 

•■<$)  The  term  'State'  means  each  of  the 
several  States,  District  of  Columbia,  Com- 
monwealth of  Puerto  Rico.  Virgin  Islands, 
Guam.  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

■■(4)  The  term  'organization'  means  any 
person  other  than  an  individual,  including 
but  not  limited  to,  a  corporation,  associa- 
tion, institution,  a  car  rental  agency,  em- 
ployer, and  insurers,  insurance  support  orga- 
nization, and  their  employees,  agents,  or 
contiractors.  Such  term  does  not  include  a 
Fedtral.  State  or  local  agency  or  entity 
thereof. 
"i21B2.  Penalties 

"(»)  Willful  VioL.^'noNS.— 

"(1)  Any  person  who  willfully  violates  this 
chapter  shall  be  fined  under  this  title,  or  im- 
prisoned for  a  period  not  exceeding  12 
months,  or  both. 

"(j)  Any  organization  who  willfully  vio- 
lates this  chapter  shall  be  fined  under  this 
title. 

"(b)  Violations  by  State  Department  of 
Motor  Vehicles.— Any  State  department  of 
motor  vehicles  which  willfully  violates  this 
chapter  shall  be  subject  to  a  civil  penalty 
imposed  by  the  Attorney  General  in  the 
amount  of  S5,000.  Each  day  of  continued  non- 
conipliance  shall  constitute  a  separate  viola- 
tion. 
"§  2123.  Effect  on  State  and  local  laws 

"The  provisions  of  this  chapter  shall  super- 
sede only  those  provisions  of  law  of  any 
State  or  local  government  which  would  re- 
quire or  permit  the  disclosure  or  use  of  per- 
sonal information  which  is  otherwise  prohib- 
ited by  this  chapter.". 
SEC.    .  EFFECTIVE  DATE. 

Tke  amendments  made  by  this  title  shall 
take  effect  upon  the  expiration  of  the  270-day 
per^d  following  the  date  of  its  enactment. 


Mrs.  BOXER.  Mr.  President,  today  I 
join  the  Senator  from  Virginia  [Mr. 
Warner]  and  26  other  cosponsors,  to 
offer  an  amendment  to  protect  the  pri- 
vacy of  all  Americans. 

In  California.  actress  Rebecca 
Schaeffer  was  brutally  murdered  in  the 
doorway  of  her  Los  Angeles  apartment 
by  a  man  who  had  obtained  her  home 
address  from  my  State's  DMV. 

In  Iowa,  a  gang  of  teenagers  copied 
down  the  license  plate  numbers  of  ex- 
pensive cars,  obtained  the  home  ad- 
dresses of  the  owners  from  the  Depart- 
ment of  Transportation,  and  then 
robbed  them  at  night. 

In  Tempe,  AZ,  a  woman  was  mur- 
dered by  a  man  who  had  obtained  her 
home  address  from  that  State's  DMV. 

And.  in  California,  a  31-year-old  man 
copied  down  the  license  plate  numbers 
of  five  women  in  their  early  twenties, 
obtained  their  home  address  from  the 
DMV  and  then  sent  them  threatening 
letters  at  home.  I  want  to  briefly  read 
from  two  of  those  letters. 

I'm  lonely  and  so  I  thought  of  you.  I'll  give 
you  one  week  to  respond  or  I  will  come  look- 
ing for  you. 

Another  one  read: 

I  looked  for  you  though  all  I  knew  about 
you  was  your  license  plate.  Now  I  know  more 
and  yet  nothing.  I  know  you're  a  Libra,  but 
I  don't  know  what  it's  like  to  smell  your 
hair  while  I'm  kissing  your  neck  and  holding 
you  in  my  arms. 

When  they  apprehended  him,  they 
found  in  his  possession  a  book  entitled 
"You  Can  Find  Anyone"  which  spelled 
out  how  to  do  just  that  using  some- 
one's license  plate. 

In  34  States,  someone  can  walk  into  a 
State  Motor  Vehicle  Department  with 
your  license  plate  number  and  a  few 
dollars  and  walk  out  with  your  name 
and  home  address.  Think  about  this. 
You  might  have  an  unlisted  phone 
number  and  address.  But,  someone  can 
find  your  name  or  see  your  car,  go  to 
the  DMV  and  obtain  the  very  personal 
information  that  vou  may  have  taken 
painful  steps  to  restrict. 

Mr.  President,  the  American  people 
think  that  this  is  wrong.  In  a  recent 
Lou  Harris  survey,  80  percent  of  the 
people  were  uncomfortable  with  one 
person  obtaining  this  type  of  informa- 
tion about  another. 

Can  we  afford  to  wait  until  every 
State  has  their  own  tragedy?  That  is 
not  the  way  to  legislate.  Our  Rep- 
resentatives are  elected  to  lead,  to 
think  ahead  and — at  every  turn — to 
find  ways  to  protect  the  people  they 
represent.  In  many  States,  police  offi- 
cers, public  figures  and  other  victims 
of  these  privacy  abuses  have  been  al- 
lowed to  request  that  the  DMV  keep 
their  home  addresses  confidential.  Of 
course,  these  people  deserve  privacy 
and  protection.  But,  so  do  all  of  our 
people. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mrs.  BOXER.  I  will  be  delighted  to 
yield. 
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Mr.  HATCH.  Mr.  President,  I  appre- 
ciate my  colleague  from  California's  ef- 
fort to  control  the  disclosure  of  State 
department  of  motor  vehicle  [DMV]  in- 
formation. We  need  to  comprehensively 
review  the  means  by  which  government 
agencies  disclose  personal  information 
to  the  public. 

Stalking  is  a  problem  which  is  begin- 
ning to  receive  the  attention  of  legisla- 
tors at  both  the  State  and  Federal 
level.  I  too  share  the  concerns  of  my 
colleagues.  Last  Congress.  I  supported 
legislation  authored  by  Senator  Cohen 
which  directed  the  Department  of  Jus- 
tice to  develop  model  anti-stalking  leg- 
islation for  the  States.  As  well,  I  coau- 
thored  the  Violence  Against  Women 
Act  which  provides  $1.89  billion  to  fight 
violence  perpetrated  against  women. 
The  Senate  passed  this  measure  as  an 
amendment  to  the  crime  bill.  As  well, 
I  coauthored  the  Chafee-Hatch  amend- 
ment to  the  crime  bill  which  adds  an- 
other category  of  offenders — stalkers — 
to  the  list  of  persons  banned  from  pur- 
chasing firearms. 

I  believe  the  crime  bill  already  does 
much  to  combat  stalking.  I  commend 
my  colleague  for  wanting  to  do  more. 
However,  concerns  have  been  raised  by 
the  National  Governors  Association, 
the  American  Association  of  Motor  Ve- 
hicle Administrators,  the  American  So- 
ciety of  Newspaper  Editors,  and  the 
Newspaper  Association  of  America. 
These  organizations  raise  legitimate 
p<iints: 

The  bill  from  which  this  amendment 
is  taken  was  introduced  less  than  1 
month  ago  and  there  has  not  been  an 
adeciuate  amount  of  time  to  assess  its 
impact  and  cost; 

It  places  unfunded  mandates  on  the 
States  which  may  result  in  the  States 
prohibiting  all  uses  of  DMV  informa- 
tion for  any  purpose,  including  legiti- 
mate business  and  press  purposes; 

It  subjects  the  DMV's  to  civil  pen- 
alties for  wrongful  disclosure  of  drivers 
license  information;  and 

While  I  support  the  goals  of  the 
Boxer  amendment.  I  believe  it  war- 
rants careful  and  studious  review. 

We  are  prepared  to  take  the  Sen- 
ator's amendment  but  I  do  have  to  add 
this  caveat.  We  are  prepared  to  take 
the  amendment  on  both  sides  but  I 
have  had  a  number  of  people  very,  very 
concerned  about  it.  I  would  like  to 
take  it  under  the  condition  that  we 
work  on  it  together  and  see  if  we  can 
perfect  it  somewhat  between  now  and 
conference.  Because  I  have  received 
letters,  for  instance,  this  one  from  the 
Society  of  Professional  Journalists, 
Utah  Headliners  Chapter,  which  I  ask 
unanimous  consent  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Society  of  Professional  Joltinal- 
isTs,  Utah  Headliners  Chapter, 
Salt  Lake  City,  UT.  November  16, 1993. 
Hon.  Orrin  G.  Hatch, 

Committee  on  the  Judiciary,  U.S.  Senate  Wash- 
ington. DC. 

Dear  Senator  Hatch:  the  Utah  Headliners 
Chapter  of  the  Society  of  Professional  Jour- 
nalists has  learned  that  there  may  be  a  vote 
on  proposed  amendments  to  the  Crime  Bill 
this  afternoon.  Among  those  amendments  to 
be  considered  is  the  Boxer/Moran  Driver's 
Privacy  Protection  Act  of  1993.  Our  organiza- 
tion is  concerned  and  strongly  opposed  to 
the  incorporation  of  the  measure  into  the 
Crime  Bill  without  appropriate  public  hear- 
ings. 

Our  organization  represents  journalists 
throughout  Utah  and  has  been  active  in  pro- 
tecting the  public's  access  to  government 
proceedings  and  records.  Nationally,  the  So- 
ciety is  the  nation's  oldest  and  largest  jour- 
nalism organization. 

While  we  are  sympathetic  to  the  concerns 
about  privacy  connected  with  the  proposed 
legislation,  we  believe  there  may  be  other 
approaches  to  the  problem  that  would  ensure 
the  public's  right  to  know  while  protecting 
against  abuse  of  these  records.  For  example, 
government  could  enact  tough  stalking  laws 
rather  than  closing  off  records  because  of 
isolated  violence  associated  with  informa- 
tion gained  from  public  records. 

Consider  the  valuable  ways  journalists  use 
driver  and  motor  vehicle  records  to  further 
the  public  interest.  News  organizations  have 
discovered  pilots,  bus  drivers  and  police  offi- 
cers who  have  DUI  convictions  but  were  still 
ojwrating  vehicles.  In  New  Mexico,  a  series 
of  articles  based  on  these  records,  helped 
change  the  state's  DUI  laws  and  the  court 
system's  leniency  with  DUI  convictions. 
Other  stories  have  shown  how  dealers  ille- 
gally rebuilt  and  resold  automobile  wrecks. 
Any  Utah  journalist  could  provide  you  with 
a  list  of  ways  reporters  use  these  records  in 
the  public's  behalf. 

We  also  believe  that  this  issue  is  better  ad- 
dressed on  a  state-by-state  basis.  For  exam- 
ple, government  officials,  journalists  and 
citizens  recently  spent  five  years  debating 
Utah's  new  Government  Records  Access  and 
Management  Act.  The  act  provides  for  bal- 
ancing tests  between  the  public  interest  and 
the  interests  of  privacy.  This  is  a  much  more 
reasonable  approach  than  the  wholesale  clo- 
sure of  public  documents.  We  are  concerned 
that  the  Boxer.'Moran  legislation  could  be 
only  the  beginning  of  an  unbalanced  closure 
Of  records  that  creates  double  standards. 

We  ask  for  a  full  debate  on  these  issues. 
There  is  a  great  deal  of  experience  in  Utah's 
government,  legal  and  media  community  re- 
garding these  issues.  We  would  be  happy  to 
use  our  resources  to  give  you  and  your  staff 
further  information  regarding  this  bill. 
Best  regards, 

Joel  Campbell, 
for  the  Utah  Headliners  Chapter 

Board  of  Directors. 

Mr.  HATCH.  They  are  expressing  a 
great  deal  of  concern  about  the  amend- 
ment of  the  distinguished  Senator.  I 
understand  what  the  distinguished 
Senator  from  California  is  trying  to  do. 
I  will  personally  work  with  her  to  try 
to  make  sure  we  can  accomplish  what 
she  wants  while  still  giving  consider- 
ation to  these  professional  journalists 
and  others  who  feel  her  amendment 
might  be  damaging  to  the  information- 
gathering  process. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield? 


Mr.  HATCH.  I  will  be  delighted  to. 

Mr.  WARNER.  This  is  a  joint  effort 
on  behalf  of  the  Senators  from  Califor- 
nia and  Virginia,  and  so  I  hope  my  col- 
league will  address  us  jointly  in  terms 
of  this  somewhat  unusual  procedure.  I 
urge  the  distinguished  Senator  fK)m 
California  be  permitted  to  complete 
her  opening  remarks  and  the  Senator 
from  Virginia  can  provide  his  remarks 
and  then  we  should  discuss  with  the 
managers  such  procedures  as  they 
think  appropriate  to  work  on  this 
amendment.  Because  it  is  my  clear  un- 
derstanding the  amendment  was  ac- 
cepted and  this  is  the  first  knowledge  I 
had  there  was  some  contingency  to 
that  acceptance. 

Mr.  HATCH.  If  I  can  just  remark,  I 
apologize  to  the  distinguished  Senator 
from  Virginia.  In  my  zeal  to  accept  the 
amendment,  I  failed  to  mention  that 
this  is  the  Boxer  and  Warner  amend- 
ment and  we  feel  very  deeply  about 
that. 

Frankly,  what  we  are  trying  to  do  is 
finish  the  bill  tonight.  I  think  the  dis- 
tinguished Senator  from  California  has 
made  an  eloquent  statement  on  this 
matter  thus  far.  I  will  be  happy  to  lis- 
ten to  the  rest  of  it,  but  I  think  if  we 
are  willing  to  accept  the  amendment,  if 
the  Senators  c^n  summarize  their 
statements,  it  would  help. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield,  we  will  be  happy  to 
do  that.  But  I  must  tell  you,  I  express 
great  admiration  for  the  Senator  from 
California,  for  her  diligence  and 
months  of  hard  work,  together  with  her 
staff  member.  Laura  Schiller,  working 
with  my  staff  member,  G«orge 
Cartagena.  A  lot  of  hard  work  has  been 
put  into  this.  I  was  absolutely  aston- 
ished that  this  situation  existed  across 
the  United  States. 

I  urge  the  managers  of  the  bill  to 
provide  the  distinguished  Senator  from 
California  a  few  more  minutes  and  I 
will  be  happy  to  curtail  my  remarks  to 
just  a  bare  few  minutes  response. 

The  PRESIDING  OFFICER  (Mr. 
GRAHAM).  The  Senator  from  Califor- 
nia. 

Mrs.  BOXER.  If  I  may  ask.  is  ttfb 
time  currently  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  controls  10  min- 
utes 57  seconds. 

Mrs.  BOXER.  I  would  say  to  my 
friends  it  would  be  my  intention  to  fin- 
ish my  remarks  in  less  than  5  minutes 
and  yield  the  remainder  of  the  time  to  - 
my  distinguished  coauthor,  the  Sen- 
ator from  Virginia,  Senator  Warner, 
and  I  would  like  to  proceed. 

I  am  very  pleased  that  this  amend- 
ment will  be  accepted.  It  has  been  7 
months  of  work.  In  5  minutes  I  think  1 
can  complete  my  remarks.  I  thank  the 
Senator  from  Virginia  for  his  tremen- 
dous courtesy  and  assistance  in  this  ef- 
fort. 

With  this  amendment  we  have  an  op- 
portunity to  protect  the  privacy  and 
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safety  of  all  Americans — not  just  the 
VIP's  with  special  clout. 

This  area  is  clearly  within  Congress' 
authority  to  regulate.  First,  this  is  a 
fundamental  issue  of  privacy.  The  Su- 
preme Court  has  found  that  people 
have  a  right  to  be  safe  in  their  homes, 
that  they  have  a  right  not  to  have  the 
Government  make  public  their  per- 
sonal data  and  that  Congress  can  use 
it's  powers — section  5  of  the  14th 
amendment — provide  remedies  for  vio- 
lations to  constitutional  rights. 

What's  more,  with  mail,  cars,  and 
harassment  involved,  this  issue  clearly 
has  an  impact  on  interstate  commerce. 
As  such — under  article  1,  section  8 — 
this  area  is  well  within  Congress'  au- 
thority to  regulate.  We  all  understand 
that  interstate  commerce  is  severely 
threatened  when  mail  is  used,  when 
people  are  scared  to  drive  in  their  cars, 
when  their  civil  rights  are  violated, 
and  when  they  live  in  fear  of  being  har- 
assed and  stalked. 

The  amendment  that  I  am  offering 
today  strikes  a  critical  balance  be- 
tween the  legitimate  governmental  and 
business  needs  for  this  information, 
and  the  fundamental  right  of  our  peo- 
ple to  privacy  and  safety.  Under  this 
amendment,  personal  information  is 
defined  as  including  a  driver's  name, 
address,  phon^  number,  and  social  se- 
curity number.  It  does  not  include  in- 
formation on  a  driver's  accidents,  vio- 
lations or  status.  Let  me  repeat  that. 
Nothing  in  this  bill  will  stop  the  press, 
insurance  companies,  employers,  or 
anyone  else  from  obtaining  informa- 
tion about  an  individual's  driving 
record. 

This  amendment  allows  access  for  all 
governmental  agencies,  courts,  and  law 
enforcement  personnel.  It  allows  full 
access  for  all  automobile  and  driver 
safety  purposes,  including  manufactur- 
ers of  motor  vehicles  conducting  a  re- 
call for  any  purpose.  It  sets  up  fair 
standards  for  insurance  companies,  em- 
ployers, banks,  researchers,  and  other 
organizations  who  routinely  use  this 
information.  And,  that  is  why  we  have 
the  support  from  so  many  organiza- 
tions, including  the  American  Insur- 
ance Association,  a  trade  organization 
representing  more  than  250  major  in- 
surance companies. 

Currently,  most  States  sell  personal 
information  to  direct  marketers.  Our 
bill  does  not  stop  this.  It  simply  says 
that  if  a  State  chooses  to  sell  this  in- 
formation to  marketers,  they  need  to 
give  people  the  opportunity  to  opt  out 
and  say  no.  This  policy  is  fair.  It  is 
consistent  with  the  Direct  Marketing 
Association's  own  ethical  guidelines 
and  with  the  recommendations  of  the 
landmark  1977  Privacy  Commission  Re- 
port. 

This  amendment  sets  up  clear  guide- 
lines and  fair  penalties.  Under  this 
amendment,  only  those  people  and  in- 
dividuals who  willfully  violate  this 
chapter  are  subject  to  penalties.  Under 


this  amendment,  aggrieved  individuals 
and  groups  do  not  have  a  cause  of  ac- 
tion and  cannot  file  suit.  And,  under 
this  amendment.  States  are  not  liable 
for  ariminal  penalties. 

If  you  want  to  own  or  operate  a  car. 
you  must  register  with  the  DMV.  This 
amendment  simply  gives  people  more 
control  over  the  disclosure  of  their  per- 
sonal information,  especially  for  those 
reasons  that  are  totally  incompatible 
with  the  purpose  for  which  the  infor- 
mation was  collected.  States  are  free 
to  be  more  restrictive  with  this  infor- 
mation. This  bill  simply  takes  a  na- 
tioniil  problem  and  gives  the  States 
broad  latitude  and  9  months  to  enact  a 
national  solution. 

Mr.  President,  we  have  more  than  20 
business,  consumer,  police,  physician 
and  victims  groups  who  have  given 
their  support  to  this  amendment,  from 
the  Fraternal  Order  of  Police,  to  the 
Con3umer  Federation  of  America,  to 
the  American  Medical  Association. 

Finally,  I  want  to  again  thank  Sen- 
ator Warner  for  his  strong  support  on 
this  legislation,  and  Congressman 
MoRAN.  of  Virginia,  for  his  leadership 
on  this  issue;  and  my  constituent  from 
Los  Angeles.  Joyce  Shorr,  who  brought 
this  critical  problem  to  my  attention; 
again,  the  many  groups  that  have  en- 
dorsed the  legislation,  our  27  cospon- 
sors. 

Finally.  I  would  like  to  address  a 
couple  remarks  to  the  chairman  of  the 
Judiciary  Committee,  who  I  do  not  see 
on  the  floor  right  now  but  I  want  to 
pay  tribute  to  him  because  he  knows 
that  I  am  new  in  the  U.S.  Senate.  He 
knows  how  much  this  particular  piece 
of  legislation  meant  to  me.  Even  when 
it  looked  like  it  was  going  to  be  con- 
troversial, he  encouraged  me  to  con- 
tinue, to  line  up  the  votes  and  the  sup- 
port. We  did  it.  and  I  am  extremely 
pleased  that  the  Senator  from  Virginia 
and  I  tonight  will  have  our  amendment 
agreed  to.  Of  course,  we  will  work  to 
see  that  it  survives  the  conference  in  a 
way  that  meets  the  very  clear  objec- 
tives: We  want  to  protect  the  privacy 
and  the  safety  of  the  people  of  Amer- 
ica, and  I  think  we  will  achieve  that. 

At  this  time.  I  yield  the  remainder  of 
my  time  to  the  good  Senator  from  Vir- 
ginia. Senator  Warner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  6  minutes  56 
seconds. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague  and  friend, 
the  Senator  from  California.  I  have  to 
confess  that  the  Senator  from  Califor- 
nia and  I  came  to  the  body  with  a 
somewhat  different  approach  and  phi- 
losophy. I  thought  to  myself  when  I 
discovered  this  piece  of  legislation, 
largely  through  her  efforts  and  the  ef- 
forts of  my  distinguished  colleague 
from  Virginia.  Congressman  Moran. 
who  pioneered  this  legislation  in  the 
Conjress  for  some  several  years.  I 
thought  the  likelihood  of  a  Boxer-War- 


ner bill  was  impossible.  But  here  we 
are.  Impossible  things  do  happen. 

I  thank  my  colleague  for  her  kind  re- 
marks and  for  the  opportunity  for  me 
and  my  staff  to  work  as  diligently  as 
we  could  to  perfect  this  piece  of  legis- 
lation. 

Mr.  President.  I  was  absolutely  as- 
tonished to  learn  that  in  some  30-plus 
States  and.  indeed,  my  own  State, 
which  has  a  provision  that  gives  some 
restriction  but  people  who  demonstrate 
good  reason  can  acquire  this  informa- 
tion. It  applies  to  auto  titles,  to  car 
registrations,  to  driver's  licenses,  auto 
tags — all  this  is  open.  There  is  a  war  in 
this  country  to  fight  for  privacy.  Peo- 
ple are  now  fighting,  and  this  is  coming 
to  their  assistance  to  provide  the  pri- 
vacy, which  I  and  many  others  thought 
existed. 

I  had  no  idea  when  I  went  into  my 
State  to  get  licensed  that  all  this  infor- 
mation that  I  provided  was  going  to  be 
made  public.  Those  in  public  life  expect 
much  of  our  factual  data  to  be  public 
but,  indeed,  others  who  are  not  in  pub- 
lic life  have  a  need  to  protect  their  pri- 
vacy, and  particularly  women. 

I  shall  not  go  into  the  specifics.  My 
distinguished  colleague  from  California 
cited  some  actual  cases,  but  this  legis- 
lation is  to  protect  a  wide  range  of  in- 
dividuals, protect  them  from  the  State 
agencies  often  for  a  price,  a  profit  to 
the  State,  to  release  lists.  Not  only 
will  the  agency  give  out  individual 
names  and  sponsors  will  call  with  an 
inquiry,  but  they  give  out  the  whole 
list,  everybody  in  the  State,  if  you 
want  to  buy  it.  It  is  somewhat  expen- 
sive but  you  can  get  it.  This  legislation 
provides  that,  henceforth — the  State  is 
given  270  days  within  which  to  imple- 
ment it — henceforth,  individuals  who 
go  in  to  register  cars,  acquire  permits, 
so  forth,  can  clearly  indicate  their  lack 
of  willingness,  their  desire  not  to  have 
that  information  released  to  marketers 
primarily.  There  are  specific  excep- 
tions of  course  for  law  enforcement  in- 
dividuals and  other  areas  where  proven 
experience  shows  that  this  information 
should  flow.  But  in  those  instances  we 
have  to  presume  it  is  somewhat  pro- 
tected. 

The  Boxer-Warner  bill  incorporates 
both  the  intent  of  the  1974  Privacy  Act. 
which  deals  with  the  collection  of  per- 
sonal information  by  Federal  agencies 
as  well  as  the  recommendations  of  the 
landmark  1977  Privacy  Protection 
Study  Commission  report.  Registering 
with  the  DMV  is  mandatory.  The  Boxer 
bill  will  provide  individuals  with 
knowledge  of  and  control  over  the  dis- 
closure of  their  personal  information 
for  uses  unrelated  to  the  purpose(s)  for 
which  it  was  collected. 

Mr.  President,  the  legislation  will 
also: 

Provide  unlimited  access  for  courts, 
law  enforcement,  governmental  agen- 
cies, insurance  companies  involved  in 
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claims  investigation  and  antifraud  ac- 
tivities, and  for  other  driver  and  auto- 
mobile safety  purposes; 

Allow  businesses  to  verify  informa- 
tion provided  by  the  licensee  and  to  ac- 
cess personal  information  as  long  as 
the  individual  has  waived  his  or  her 
right  to  confidentiality.  These  busi- 
nesses can  enter  into  contracts  with 
the  DMV's  to  facilitate  this  process; 

Not  prohibit  the  disclosure  of  infor- 
mation on  vehicular  accidents  or  driv- 
ing violations; 

Provide  access  to  this  information 
for  marketing  purposes  if  the  licensees 
have  been  given  the  opportunity  to 
prohibit  such  disclosure.  This  policy  is 
consistent  with  the  Privacy  Commis- 
sion report  and  with  the  ethical  guide- 
lines of  the  Direct  Marketing  Associa- 
tion; 

Allow  States  to  enact  tougher  re- 
strictions and  gives  them  room  to  craft 
their  own  specific  responses  to  the  reg- 
ulations; 

Allow  the  DMV's  to  price  their  sale 
of  services  to  fully  recover  any  initial 
costs  associated  with  implementing 
this  legislation — most  DMV's  already 
sell  this  information,  and  costs  for  im- 
plementing the  additional  security  pro- 
visions are  estimated  to  be  negligible; 
and 

Only  penalize  the  States  when  the 
Attorney  General  has  found  that  a 
State's  failure  to  comply  with  these 
regulations  was  willful. 

This  is  a  superb  piece  of  legislation 
badly  needed  to  protect  individuals  in 
their  fight  to  retain  privacy. 

I  thank  the  Chair  and  I  thank  my 
colleague. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

Mrs.  BOXER.  I  am  very  pleased.  I 
have  no  further  remarks. 

I  understand  the  Senator  from  Vir- 
ginia, Senator  Robb,  has  come  over  to 
lend  support.  I  would  appreciate  a  mo- 
ment or  two.  How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  controls  3  minutes 
T  ssconds 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  with  2 
minutes  45  seconds  remaining. 

Mr.  ROBB.  Mr.  President,  I  am  very 
pleased  to  join  my  senior  colleague  and 
the  Senator  from  California  in  cospon- 
soring  this  amendment. 

The  right  to  privacy,  without  which 
the  Americans  are  not  secure  in  their 
own  homes,  is  seriously  threatened.  It 
is  easy  for  anyone  anywhere  to  access 
information  as  personal  as  your  ad- 
dress and  phone  number,  even  if  they 
are  not  listed  in  the  telephone  direc- 
tory. Even  your  Social  Security  num- 
ber is  available,  and  the  chief  agent 
giving  out  this  kind  of  information  is 
the  very  government  that  is  supposed 
to  protect  its  citizens. 


Many  Americans  are  infuriated  and, 
more  importantly,  they  are  vulnerable 
to  these  violations  of  privacy  which 
happen  in  34  States  in  this  country 
every  day.  my  own  included. 

Recently,  a  woman  in  Virginia  was 
shocked  to  discover  black  balloons  and 
antiabortion  literature  on  her  doorstep 
days  after  she  had  visited  a  health  clin- 
ic that  performs  abortions.  Apparently, 
someone  used  her  license  plate  number 
to  track  down  personal  information 
which  was  used  to  stalk  her. 

In  another  case  in  Georgia,  an  obses- 
sive fan  obtained  the  home  address  of  a 
fashion  model  from  the  State  Depart- 
ment of  Motor  Vehicles  and  assaulted 
her  in  front  of  her  apartment. 

These  are  but  two  examples  of  how 
simple  it  is  to  submit  a  driver's  license 
number,  pay  a  nominal  fee  to  the  DMV 
and  receive  a  person's  name  and  ad- 
dress. This  is  no  mere  loophole  in  a 
system,  it  is  a  visible  gap  that  needs  to 
be  plugged. 

Luckily,  we  have  the  opportunity  to 
close  that  hole  by  the  amendment  of- 
fered by  the  Senator  from  California 
and  my  distinguished  senior  colleague. 
Senator  Warner.  This  amendment 
would  place  safeguards  on  the  privacy 
of  the  driver  and  vehicle  owners  by  pro- 
hibiting release  of  personal  informa- 
tion to  anyone  without  a  specific  busi- 
ness-related or  government-related 
reason  for  obtaining  the  information. 

While  this  bill  alone  will  not  stop 
people  from  stalking,  it  will  inhibit 
States  from  unknowingly  aiding  and 
abetting  this  type  of  crime.  Elasy  ac- 
cess to  personal  information  makes 
every  driver  in  this  Nation  vulnerable 
and  infringes  on  their  right  to  privacy. 
Government's  duty  is  to  keep  citizens 
safe  and  it  should  not.  therefore,  be 
contributing  to  insecurity. 

I  hope  that  our  colleagues  will  help 
to  restrict  easy,  unlimited  access  to 
personal  information  by  supporting 
this  amendment. 

I  commend  the  Senator  from  Califor- 
nia*»  my  senior  colleague  and  our  col- 
league in  the  House  for  offering  it. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  I  may  proceed  for 
another  minute-and-a-half. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Virginia  is  recognized  for  90  sec- 
onds. 

Mr.  WARNER.  Mr.  President,  I  pose  a 
question  to  my  distinguished  col- 
league. In  his  former  capacity  as  a  very 
distinguished  Governor  of  the  Com- 
monwealth of  Virginia,  it  is  very  inter- 
esting, listening  to  his  remarks,  that 
this  was  a  situation  that  apparently 
was  not  recognized  by  the  Governors  as 
being  so  compelling  as  it  is  today  dur- 
ing the  period  when  he  was  Governor. 

I  wonder  if  the  Senator  might  have  a 
recollection  of  how  the  history  of  the 
need  of  this  legislation  has  evolved  in 
the    intervening    years    since    he    was 


Governor  of  the  Commonwealth  of  Vir- 
ginia. 

Mr.  ROBB.  Mr.  President.  I  can  re- 
si)ond  to  my  senior  colleague  by  telling 
him.  indeed,  this  is  a  problem,  like 
many  others,  that  has  simply  evolved. 
In  recent  years,  it  has  become  increas- 
ingly evident  that  this  information  was 
accessible  and  it  was  being  used  for 
purposes  that  were  certainly  not  in- 
tended by  the  framers  of  the  actual  leg- 
islation that  permitted  its  release. 

This  legislation  is  simply  designed  to 
close  an  important  loophole  that  at 
this  point  restricts  the  privacy  that  I 
think  most  of  our  citizens  believe  they 
have  but  in  some  cases  subjects  them 
to  stalking,  abuse  or  other  improper 
utilization  of  information  which  sim- 
ply should  not  be  in  their  hands. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague.  I  think 
this  is  a  very  important  part  of  the  leg- 
islative history  that  we  are  making  to- 
night. It  has  been  a  relatively  short  pe- 
riod of  time  that  the  urgency  for  such 
legislation  as  this  be  adopted  by  the 
Congress.  It  is  my  fervent  hope  and 
wish  that  it  will  be. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
not  only  support  but  compliment  my 
friend  from  California.  She  came  early 
on  with  this  amendment  when  it  did 
not  look  like  anybody  was  likely  to 
support  it  at  all.  And  because  she  al- 
ways cooperates,  she  indicated  she  did 
not  want  to  get  in  the  way  of  the  pas- 
sage of  the  bill  she  supports,  but  she 
felt  strongly  about  it. 

One  of  the  things  I  am  learning  is 
that  she  is  a  freshman  Senator,  but  she 
is  no  freshman  like  I  have  ever  seen. 
She  has  walked  into  this  place  with 
siernificant  experience  in  the  House  and 
is  frighteningly  effective.  I  compliment 
her  on  her  pushing  this  amendment 
along.  It  is  a  very  important  amend- 
ment. I  for  one  would  like  to  com- 
pliment her  and  the  Senator  from  Vir- 
ginia for  their  calling  this  concern  and 
need  to  the  attention  of  the  Senate  and 
the  people  of  the  country.  I  think  it  is 
a  good  amendment. 

I  support  the  amendment  of  the  Sen- 
ator from  California.  This  amendment 
would  make  it  unlawful  for  States  to 
disseminate  personal  information 
about  any  person  or  organization  sim- 
ply because  the  person  seeking  the  in- 
formation can  recite  a  driver's  or 
motor  vehicle  license  number. 

Too  often  we  read,  or  hear  on  tele- 
vision, stories  about  women  who  suffer 
serious  injury  or  death  after  being 
stalked  by  estranged  and  violent  hus- 
bands and  boyfriends.  Stalking  is  a 
crime  of  terror  and  fear,  plaguing  thou- 
sands of  Americans  every  year. 

By  protecting  the  privacy  of  address- 
es and  telephone  numbers — which 
would  otherwise  be  available  at  the 
mere  mention  of  a  license  plate  or  driv- 
er's license  number — the  amendment  is 
another  weapon  against  this  violence. 
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This  amendment  closes  a  loophole  in 
the  law  that  permits  stalkers  to  ob- 
tain— on  demand — private,  personal  in- 
formation about  their  potential  vic- 
tims. 

Under  the  law  in  over  30  States,  it  is 
permissible  to  give  out  to  any  person 
the  name,  telephone  number,  and  ad- 
dress of  any  other  person  if  a  drivers' 
license  or  vehicle  plate  number  is  pro- 
vided to  a  State  agency. 

Thus,  potential  criminals  are  able  to 
obtain  private,  personal  information 
about  their  victims  simply  by  making 
a  request.  These  open-record  policies  in 
many  States  are  open  invitations  to 
would-be  stalkers. 

In  my  view,  this  amendment  makes 
common  sense.  Americans  do  not  be- 
lieve they  should  relinquish  their  le- 
gitimate expectations  of  privacy  sim- 
ply by  obtaining  drivers'  licenses  or 
registering  their  cars.  Yet  the  laws  of 
some  States  do  just  that  by  routinely 
providing  this  identifying  information 
to  all  who  request  it. 

The  States  should  not  provide  the 
mechanism  for  the  terror  that  can  be 
unleashed  through  the  indiscriminate 
release  of  this  kind  of  information. 
Some  restrictions  on  the  dissemination 
of  private  information  such  as  an  ad- 
dress or  telephone  number  are  reason- 
able and  appropriate. 

This  amendment  is  narrowly  tailored 
in  that  it  carefully  preserves  the  right 
of  States  to  disseminate  this  private 
information  for  legitimate  purposes 
such  as  law  enforcement,  automobile 
safety  activities,  and  insurance  inves- 
tigations. 

I  applaud  the  Senator  from  California 
for  her  work  in  this  regard.  She  pro- 
vides a  reasoned  and  measured  ap- 
proach to  the  protection  of  private  in- 
formation and  the  placement  of  yet  an- 
other roadblock  in  the  way  of  would-be 
criminals. 

When  time  is  yielded  back,  I  am  pre- 
pared to  accept  the  amendment  and 
again  congratulate  the  sponsors  for 
their  persistence  and  insight  into  this 
problem 

The  PRESroiNG  OFFICER.  Is  there 
further  debate? 

Mr.  HARKIN.  Mr.  President,  I  rise  in 
strong  support  of  this  amendment, 
which  will  ensure  that  the  private  in- 
formation that  drivers  provide  to  their 
State  licensing  authorities  will  not  be 
improperly  disclosed  to  violate  those 
drivers  right  to  privacy.  The  Drivers 
Privacy  Protection  Act,  of  which  I  am 
an  original  cosponsor,  strikes  a  fair 
balance  between  reasonable  interests  of 
the  State  and  the  public  in  this  infor- 
mation, and  the  rights  of  private  citi- 
zens to  be  left  alone. 

I  became  aware  of  this  issue  through 
the  plight  of  one  of  my  constituents, 
Karen  Stewart.  Karen  was  a  patient  of 
Dr.  Herbert  Remer,  a  physician  who 
specializes  in  obstetrics  and  gyneco- 
logical care  in  the  Des  Moines  area.  Be- 
cause Dr.   Remer  performs  abortions. 


his  Gdinic  has  been  the  site  of  repeated 
protests  by  those  who  oppose  women's 
right  to  choose. 

But  Karen  was  going  to  Dr.  Remer  to 
save  her  pregnancy,  not  to  terminate 
it.  She  was  experiencing  complications, 
and  went  to  Dr.  Remer  for  treatment. 
Unfortunately,  a  few  days  after  the 
visit,  Karen  suffered  a  miscarriage. 

And  then  she  received  the  letter.  Ex- 
tremists from  Operation  Rescue  sent  a 
venomous  letter  apparently  intended 
to  traumatize  Dr.  Remer's  patients. 
The  letter  spoke  of  "God's  curses  for 
the  shedding  of  innocent  blood,"  and 
"the  guilt  of  having  killed  one's  own 
child."  They  got  her  name  and  address 
from  department  of  transportation 
records,  after  they  spotted  her  car 
parked  near  Dr.  Remer's  clinic. 

This  is  one  example  of  the  potential 
for  abuse  of  these  public  records,  but  it 
is  far  from  the  only  one.  According  to 
the  Des  Moines  Register  of  October  10, 
1992.  a  gang  of  teens  used  State  records 
to  help  them  carry  out  their  crimes. 
They  would  find  cars  with  expensive 
stereos  in  parking  lots  and  on  the 
streets,  take  down  their  license  num- 
bers,, and  find  the  owners'  home  address 
through  DOT  records. 

Mast  tragically,  these  records  are 
used  by  stalkers  to  track  down  their 
victims.  Rebecca  Shaeffer,  a  promising 
youqg  actress  from  California,  was  bru- 
tally murdered  by  an  obsessed  fan. 
That  fan  obtained  her  address  from  de- 
partment of  motor  vehicles  records 
through  a  private  investigator. 

I  strongly  believe  that  this  legisla- 
tion will  provide  important  protection 
to  every  American's  privacy.  I  want  to 
congratulate  Senator  BOXER  on  her 
ameudment,  which  is  a  well-balanced 
proposal  that  strongly  protects  pri- 
vacy, yet  accommodates  a  variety  of 
important  interests.  I  urge  its  adop- 
tion. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  join  with  my  distinguished  colleague 
from  California  in  thanking  the  man- 
agers of  this  bill.  It  has  been  a  some- 
what difficult  task  to  work  it  through, 
and  that  has  been  successfully  done  to- 
night with  the  cooperation  of  the  man- 
agers and  their  excellent  staffs. 

So  at  this  point  in  time  I  believe  the 
Senator  from  California  would  urge 
adoption  of  the  amendment. 

Mrs.  BOXER.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  urged  adop- 
tion of  the  amendment.  Is  there  further 
debate?  If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1203)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

MtB.  BOXER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  under  the  unani- 


mous-consent agreement  is  authorized 
to  offer  an  amendment  upon  which 
there  will  be  1  hour  of  debate. 

AMENDMENT  NO.  12M 

(Purpose:  To  provide  for  imposition  of  the 
penalty  of  life  imprisonment  without  the 
possibility  of  release  rather  than  imposi- 
tion of  the  death  penalty) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  [Mr.  Levin], 
for  himself.  Mr.  Simon.  Mr.  Hatfield,  Mr. 
DuRENBERGER.  and  Mr.  Pell,  proposes  an 
amendment  numbered  1204: 

At  the  end  of  the  bill  add  the  following: 

SEC.    .  MANDATORY  LIFE  IMPRISONMENT  WITH- 
OUT POSSIBIUTY  OF  RELEASE. 

In  lieu  of  any  amendment  made  by  this  Act 
or  any  other  provision  of  this  Act  that  au- 
thorizes the  imposition  of  a  sentence  of 
death,  such  amendment  or  provision  shall 
authorize  the  imposition  of  a  sentence  of 
mandatory  life  imprisonment  without  the 
possibility  of  release. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  is  introduced  on  behalf  of 
Senators  Simon,  Hatfield,  Duren- 
BERGER,  Pell,  and  myself.  It  would  re- 
place the  death  penalty  in  this  legisla- 
tion with  a  sentence  of  mandatory  life 
imprisonment  without  the  possibility 
of  release. 

I  doubt  that  my  position  comes  as  a 
surprise  to  anybody  who  has  watched 
the  Senate  year  after  year  consider  leg- 
islation to  impose  the  death  penalty. 

For  me,  the  bottom  line  is  that  the 
history  of  the  death  penalty  is  filled 
with  examples  in  which  innocent  peo- 
ple have  been  executed  or  almost  exe- 
cuted. 

I  cannot  support  a  means  of  punish- 
ment with  the  finality  of  the  death 
penalty  when  our  judicial  system  can- 
not avoid  making  errors  and  mistakes. 
We  are  human.  Our  system  of  justice 
reflects  our  own  fallibility  as  human 
beings. 

My  colleagues  have  seen  me  in  the 
past  hold  up  case  after  case  after  case 
in  which  people  have  been  sentenced  to 
death  only  later  to  be  found  innocent 
and  released.  Since  this  last  debate  in 
the  Senate,  the  staff  of  the  House  Sub- 
committee on  Civil  and  Constitutional 
Rights  of  the  House  Judiciary  Commit- 
tee has  issued  a  report  entitled  "Inno- 
cence in  the  Death  Penalty:  Assessing 
the  Danger  of  Mistaken  Executions." 

This  report  briefly  and  concisely  de- 
scribes 48  cases  in  the  past  20  years 
where  a  convicted  person  has  been  re- 
leased from  death  row  either  because 
their  innocence  was  proven  or  because 
there  was  a  reasonable  doubt  that  was 
raised  as  to  their  guilt.  This  report 
also  examines  some  of  the  reasons  why 
innocent  people  were  convicted  and 
sentenced  to  death.  Those  factors  in- 
cluded prejudice,  inadequate  counsel, 
initial  misconduct,  and  pressure  to 
prosecute. 
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Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  the  48  cases  that 
were  identified  by  the  Judiciary  Sub- 
committee of  the  House  be  inserted  in 
the  Record  in  full. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Recent  Cases  Involving  Innocent  Persons 
Sentenced  to  Death 

The  most  conclusive  evidence  that  inno- 
cent people  are  condemned  to  death  under 
modem  death  sentencing  procedures  comes 
from  the  surprisingly  large  number  of  people 
whose  convictions  have  been  overturned  and 
who  have  been  freed  from  death  row.  Four 
former  death  row  inmates  have  been  released 
from  prison  just  this  year  after  their  inno- 
cence became  apparent:  Kirk  Bloodsworth. 
Federico  Macias,  Walter  McMillian,  and 
Gregory  Wilhoit. 

At  least  48  people  have  been  released  from 
prison  after  serving  time  on  death  row  since 
1973  with  significant  evidence  of  their  inno- 
cence.' In  43  of  these  cases,  the  defendant 
was  subsequently  acquitted,  pardoned,  or 
charges  were  dropped.  In  three  of  the  cases, 
a  compromise  was  reached  and  the  defend- 
ants were  immediately  released  upon  plead- 
ing to  a  lesser  offense.  In  the  remaining  two 
cases,  one  defendant  was  released  when  the 
parole  board  became  convinced  of  his  inno- 
cence, and  the  other  was  acquitted  at  a  re- 
trial of  the  capital  charge  but  convicted  of 
lesser  related  charges.  These  five  cases  are 
indicated  with  an  asterisk  (*). 

1973:  David  Keaton,  Florida:  conviction 
1971.  Sentenced  to  death  for  murdering  an 
off-duty  deputy  sheriff  during  a  robbery. 
Charges  were  dropped  and  Keaton  was  re- 
leased after  the  acuual  killer  was  convicted. 

1975:  Wilber  Lee.  Florida;  conviction  1963; 
Freddie  Pitts.  Florida;  conviction:  1963.  Lee 
and  Pitts  were  convicted  of  a  double  murder 
and  sentenced  to  death.  They  were  released 
when  they  received  a  full  pardon  from  Gov- 
ernor Askew  because  of  their  innocence.  An- 
other man  had  confessed  to  the  killings. 

1976:  Thomas  Gladish.  New  Mexico;  convic- 
tion: 1974:  Richard  Greer,  New  Mexico:  con- 
viction: 1974;  Ronald  Keine.  New  Mexico: 
conviction:  1974;  Clarence  Smith.  New  Mex- 
ico; conviction:  1974.  The  four  were  convicted 
of  murder,  kidnaping,  sodomy,  and  rape  and 
were  sentenced  to  death.  They  were  released 
after  a  drifter  admitted  to  the  killings  and  a 
newspaper  investigation  uncovered  lies  by 
the  prosecution's  star  witness. 

1977:    Delbert   Tibbs.    Florida;    conviction: 

1974.  Sentenced  to  death  for  the  rape  of  a  six- 
teen-year-old and  the  murder  of  her  compan- 
ion. The  conviction  was  overturned  by  the 
Florida  Supreme  Court  because  the  verdict 
was  not  supported  by  the  weight  of  the  evi- 
dence. Tibbs'  former  prosecutor  said  that  the 
original  investigation  had  been  tainted  from 
the  beginning. 

1978:    Earl    Charles.    Georgia;    conviction: 

1975.  Convicted  on  two  counts  of  murder  and 
sentenced  to  death.  Charles  was  released 
when  evidence  was  found  that  substantiated 
his  alibi.  After  an  investigation,  the  district 
attorney  announced  that  he  would  not  retry 
the  case.  Charles  won  a  substantial  settle- 
ment from  city  officials  for  misconduct  in 
the  original  investigation. 


'The  principal  sources  for  this  information  are 
news  articles.  M.  Radelet.  H.  Bedau.  &  C.  Putnam.  In 
Spite  of  Innocence  (1992i.  H.  Bedau  &  M.  Radelet. 
Miscarriages  of  Justice  in  Potentially  Capital  Cases. 
40  SUnford  L.  Rev.  21  (1987).  and  the  files  of  the  Na- 
tional Coalition  to  Abolish  the  Death  Penalty. 


Jonathan  Treadway.  Arizona;  conviction: 
1975.  Convicted  of  sodomy  and  first  degree 
murder  of  a  six-year-old  and  sentenced  to 
death.  He  was  acquitted  of  all  charges  at  re- 
trial by  the  jur>'  after  5  pathologists  testified 
that  the  victim  probably  died  of  natural 
causes  and  that  there  was  no  evidence  of  sod- 
omy. 

1979:  Gary  Beeman.  Ohio:  conviction:  1976. 
Convicted  of  aggravated  murder  and  sen- 
tenced to  death.  Acquitted  at  the  retrial 
when  evidence  showed  that  the  true  killer 
was  the  main  prosecution  witness  at  the  first 
trial. 

1980:  Jerry  Banks.  Georgia;  conviction: 
1975.  Sentenced  to  death  for  two  counts  of 
murder.  The  conviction  was  overturned  be- 
cause the  prosecution  knowingly  withheld 
exculpatory  evidence.  Banks  committed  sui- 
cide after  his  wife  divorced  him.  His  estate 
won  a  settlement  from  the  county  for  the 
benefit  of  his  children. 

Larry  Hicks.  Indiana;  conviction:  1978. 
Convicted  on  two  counts  of  murder  and  sen- 
tenced to  death.  Hicks  was  acquitted  at  the 
retrial  when  witnesses  confirmed  his  alibi 
and  when  the  eyewitness  testimony  at  the 
first  trial  was  proved  to  have  been  perjured. 
The  Playboy  Foundation  supplied  funds  for 
the  reinvestigation. 

1981:  Charles  Ray  Giddens.  Oklahoma;  con- 
viction: 1978.  Conviction  and  death  sentence 
reversed  by  the  Oklahoma  Court  of  Criminal 
Appeals  on  the  grounds  of  insufficient  evi- 
dence. Thereafter,  the  charges  were  dropped. 
Michael  Linder.  South  Carolina;  convic- 
tion: 1979.  Linder  was  acquitted  at  retrial  on 
the  grounds  of  self-defense. 

Johnny  Ross.  Louisiana:  conviction:  1975. 
Sentenced  to  death  for  rape.  Ross  was  re- 
leased when  his  blood  type  was  found  to  be 
inconsistent  with  that  of  the  rapist's. 

1982:  Anibal  Jarramillo,  Florida;  convic- 
tion: 1981.  Sentenced  to  death  for  two  counts 
of  first  degree  murder;  released  when  the 
Florida  Supreme  Court  ruled  the  evidence 
did  not  sustain  the  conviction. 

Lawyer  Johnson.  Massachusetts:  convic- 
tion: 1971.  Sentenced  to  death  for  first  degree 
murder.  The  charges  were  dropped  when  a 
previously  silent  eyewitness  came  forward 
and  implicated  the  state's  chief  witness  as 
the  actual  killer. 

1986:  Anthony  Brown.  Florida;  conviction: 
1983.  Convicted  of  first  degree  murder  and 
sentenced  to  death.  At  the  retrial,  the 
states  chief  witness  admitted  that  nis  testi- 
mony at  the  first  trial  had  been  perjured  and 
Brown  was  acquitted. 

Neil  Ferber.  Pennsylvania:  conviction: 
1982.  Convicted  of  first  degree  murder  and 
sentenced  to  death.  He  was  released  at  the 
request  of  the  states  attorney  when  new  evi- 
dence showed  that  the  conviction  was  based 
on  the  perjured  testimony  of  a  jail-house  in- 
formant. 

1987:  Joseph  Green  Brown  (Shabaka 
Waglini).  Florida:  conviction:  1974.  Charges 
were  dropped  after  the  11th  Circuit  Court  of 
.Appeals  ruled  that  the  prosecution  had 
knowingly  allowed  false  testimony  to  be  in- 
troduced at  trial.  At  one  point.  Brown  came 
within  13  hours  of  execution. 

Perry  Cobb.  Illinois:  conviction:  1979; 
Darby  Williams.  IllinoiS;  conviction:  1979. 
Cobb  and  Williams  were  convicted  and  sen- 
tenced to  death  for  a  double  murder.  They 
were  acquitted  at  retrial  when  an  assistant 
state  attorney  came  forward  and  destroyed 
the  credibility  of  the  state's  chief  witness. 

Henry  Drake,*  Georgia:  conviction:  1977. 
Drake  was  resentenced  to  a  life  sentence  at 
his  second  trial.  Six  months  later,  the  parole 
board  freed  him,  convinced  he  was  exoner- 


ated by  his  alleged  accomplice  and  by  testi- 
mony from  the  medical  examiner. 

John  Henry  Knapp.*  Arizona;  conviction: 
1974.  Knapp  was  originally  sentenced  to 
death  for  the  arson  murder  of  his  two  chil- 
dren. He  was  released  in  1987  after  new  evi- 
dence about  the  cause  of  the  fire  prompted  a 
judge  to  order  a  new  trial.  In  1991.  his  third 
trial  resulted  in  a  hung  jury.  Knapp  was 
again  released  in  1992  after  an  agreement 
with  the  prosecutors  in  which  he  pleaded  no 
contest  to  second  degree  murder.  He  has 
steadfastly  maintained  his  innocence. 

Vernon  McManus.  Texas;  conviction:  1977. 
After  a  new  trial  was  ordered,  the  prosecu- 
tion dropped  the  charges  when  a  key  pros- 
ecution witness  refused  to  testify. 

Anthony  Ray  Peek.  Florida;  conviction: 
1978.  Convicted  of  murder  and  sentenced  to 
death.  His  conviction  was  overturned  when 
expert  testimony  was  shown  to  be  false.  He 
was  acquitted  at  his  second  retrial. 

Juan  Ramos.  Florida;  conviction:  1963. 
Sentenced  to  death  for  rape  and  murder.  The 
decision  was  vacated  by  the  Florida  Supreme 
Court  because  of  improper  use  of  evidence. 
At  his  retrial,  he  was  acquitted. 

Robert  Wallace.  Georgia;  conviction:  1960. 
Sentenced  to  death  for  the  slaying  of  a  police 
officer.  The  11th  Circuit  ordered  a  retrial  be- 
cause Wallace  had  not  been  competent  to 
stand  trial.  He  was  acquitted  at  the  retrial 
because  it  was  found  that  the  shooting  was 
accidental. 

1988:  Jeri^  Bigelow.  California;  conviction: 
1980.  Convicted  of  murder  and  sentenced  to 
death  after  acting  as  his  own  attorney.  His 
conviction'was  overturned  by  the  California 
Supreme  Court  and  he  was  acquitted  at  the 
retrial. 

Willie  Brown.  Florida:  conviction:  1983; 
Larry  Troy.  Florida;  conviction:  1983.  Origi- 
nally sentenced  to  death  after  being  accused 
of  stabbing  a  fellow  prisoner.  Brown  and 
Troy  were  released  when  the  evidence 
showed  that  the  main  witness  at  the  trial 
had  perjured  himself. 

William  Jent.*  Florida;  conviction:  1980; 
Earnest  Miller,*  Florida;  conviction:  1980.  A 
federal  district  court  ordered  a  new  trial  be- 
cause of  suppression  of  exculpatory  evidence. 
Jent  and  Miller  were  released  immediately 
after  agreeing  to  plead  guilty  to  second  de- 
gree murder.  They  repudiated  their  plea 
upon  leaving  the  courtroom  and  were  later 
awarded  compensation  by  the  Pasco  County 
Sheriffs  Dept.  because  of  official  errors. 

1989:  Randall  Dale  Adams,  Texas:  convic- 
tion: 1977.  Adams  was  ordered  to  be  released 
pending  a  new  trial  by  the  Texas  Court  of 
Appeals.  The  prosecutors  did  not  seek  a  new 
trial  due  to  substantial  evidence  of  Adam's 
innocence.  Subject  of  the  movie.  The  Thin 
Blue  Line. 

Jesse  Keith  Brown,*  South  Carolina;  con- 
viction: 1983.  The  conviction  was  reversed 
twice  by  the  state  Supreme  Court.  At  the 
third  trial.  Brown  was  acquitted  of  the  cap- 
ital charge  but  convicted  of  related  robbery 
charges. 

Robert  Cox.  Florida:  conviction:  1988.  Re- 
leased by  a  unanimous  decision  of  the  Flor- 
ida Supreme  Court  on  the  basis  of  insuffi- 
cient evidence. 

Timothy  Hennis.  North  Carolina:  convic- 
tion: 1986.  Convicted  of  three  counts  of  mur- 
der and  sentenced  to  death  The  State  Su- 
preme Court  granted  a  retrial  because  of  the 
use  of  inflammatory  evidence.  At  the  retrial. 
Hennis  was  acquitted. 

James  Richardson.  Florida:  conviction: 
1968.  Released  after  reexamination  of  the 
case  by  prosecutor  Janet  Reno,  who  con- 
cluded Richardson  was  innocent. 
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1990:  Clarence  Brandley,  Texas;  conviction: 
1980.  Awarded  a  new  trial  when  evidence 
sbowed  prosecutorial  suppression  of  excul- 
patory evidence  and  perjury  by  prosecution 
witnesses.  All  charges  were  dropped. 
Brandley  is  the  subject  of  the  boolc  White 
Lies  by  Nick  Davies. 

Patrick  Croy,  California;  conviction:  1979. 
Conviction  overturned  by  state  Supreme 
Court  because  of  improper  jury  instructions. 
Acquitted  at  retrial  after  arguing  self-de- 
fense. 

John  C.  Skelton.  Texas;  conviction:  1982. 
Convicted  of  killing  a  man  by  exploding  dy- 
namite in  bis  pickup  truck.  The  conviction 
was  overturned  by  the  Texas  Court  of  Crimi- 
nal Appeals  due  to  Insufficient  evidence. 

1991:  Gary  Nelson.  Georgia;  conviction: 
1980.  Nelson  was  released  after  a  review  of 
the  prosecutor's  files  revealed  that  material 
information  had  been  Improperly  withheld 
flrom  the  defense.  The  district  attorney  ac- 
knowledged: "There  is  no  material  element 
of  the  state's  case  in  the  original  trial  which 
has  not  subsequently  been  determined  to  be 
impeached  or  contradicted." 

Bradley  P.  Scott,  Florida:  conviction:  1988. 
Convicted  of  murder  ten  years  after  the 
crime.  On  appeal,  he  was  released  by  the 
Florida  Supreme  Court  because  of  insuffi- 
ciency of  the  evidence. 

1993:  Kirk  Bloodsworth,  Maryland;  convic- 
tion: 1984.  Convicted  and  sentenced  to  death 
for  the  rape  and  murder  of  a  young  girl. 
Bloodsworth  was  granted  a  new  trial  and 
given  a  life  sentence.  He  was  released  after 
subsequent  DNA  testing  confirmed  his  inno- 
cence. 

Federico  M.  Macias.  Texas;  conviction: 
1984.  Convicted  of  murder,  Macias  was  grant- 
ed a  federal  writ  of  habeas  corpus  because  of 
ineffective  assistance  of  counsel  and  possible 
innocence.  A  grand  jury  refused  to  reindict 
because  of  lack  of  evidence. 

Walter  McMillian,  Alabama;  conviction: 
1988.  McMillian's  conviction  was  overturned 
by  the  Alabama  Court  of  Criminal  Appeals 
and  he  was  freed  after  three  witnesses  re- 
canted their  testimony  and  prosecutors 
agreed  case  had  been  mishandled. 

Gregory  R.  Wllhoit,  Oklahoma;  conviction: 
^  1987.  Wllhoit  was  convicted  of  killing  his  es- 
tranged wife  while  she  slept.  He  was  acquit- 
ted at  a  retrial  after  11  forensic  experts  testi- 
fied that  a  bite  mark  found  on  his  dead  wife 
did  not  belong  to  him. 

Mr.  LEVIN.  Mr.  President,  that  last 
point,  pressure  to  prosecute,  is  well  re- 
flected in  the  case  of  Kirk 
Bloodsworth.  This  is  a  very  recent  ex- 
ample of  a  mistaken  conviction  of  a 
capital  offense.  Kirk  Bloodsworth  was 
convicted  of  first-degree  murder  twice. 
The  first  time  he  was  sentenced  to 
death.  The  second  time  he  was  sen- 
tenced to  life  in  prison.  He  was  con- 
victed of  the  rape  and  the  murder  of  a 
young  girl.  It  was  a  horrendous  crime. 

He  was  innocent.  This  was  later  prov- 
en, and  I  am  going  to  get  into  that  in 
a  moment.  Had  he  been  executed  in- 
stead of  being  given  a  life  term  for  the 
murder  of  which  he  was  convicted,  the 
mistake  that  I  will  read  about  in  a  mo- 
ment could  not  have  been  corrected. 

That  mistake  was  set  forth  in  a  CBS 
TV  program  called  "Eye  to  Eye  with 
Connie  Chung."  The  name  of  the  pro- 
gram was  "A  Free  Man."  It  was  aired 
on  October  28,  just  a  few  weeks  ago. 
These  are  some  of  the  excerpts  from 
this  TV  program. 


The  reporter  said  that: 

It  was  the  summer  of  1984  in  Baltimore 
County.  Maryland.  A  9-year-old  girl.  Dawn 
Hamilton,  was  tortured,  sodomized  and  mur- 
dered in  the  woods  near  her  home.  It  was  one 
of  the  most  horrifying  crimes  ever  commit- 
ted it  the  area.  There  was  tremendous  pres- 
sure to  solve  the  case.  Sixteen  days  and  hun- 
dreds of  possible  suspects  later,  the  police 
close*  in  on  one  23-year-old  Kirk 
Bloodsworth. 

And  the  reporter  then  said  that  Rob- 
ert Lazzaro  was  the  lead  prosecutor  of 
the  case,  and  Mr.  Lazzaro  is  inter- 
viewed here  a  number  of  times  in  this 
transcript. 

LA3ZARO.  We  didn't  have  a  confession.  We 
didn't  have  any  physical  evidence. 

MaCnus.  What  the  State  did  was  to  have 
two  Witnesses  putting  Bloodsworth  near  the 
murder  scene,  two  boys  ages  10  and  7.  They 
were  fishing  when  they  saw  a  man  walk  with 
Dawq 

That  is  the  little  girl, 
into  the  woods  shortly  before  she  was  mur- 
dered- 

LaJzaro.  The  crux  of  the  case  really  was 
putting  him  at  the  scene  with  the  girl,  the 
two  young  boys. 

Magnus.  And  they  pegged  him  at  6  foot  5 
and  Kirk  was  only  about  6  feet. 

Lazzaro.  Well,  that's  not  unusual. 

MaDnus.  They  said  he  had  blond  hair.  Kirk 
had  red  hair.  I  mean  they  weren't  necessarily 
describing  Kirk  Bloodsworth. 

IiAlZARO.  I  understand  that.  But  the  bot- 
tom line  is  that  they  selected  him  independ- 
ently of  each  other,  as  absolutely  being  the 
one.  the  person  that  they  saw. 

Lazzaro  said: 

Yes.  I  was  absolutely  convinced  that  he  did 
it. 

Magnus.  It  fit  for  the  jury.  They  took  only 
2  hours  to  find  Bloodsworth  guilty  of  Dawn 
Hamilton's  murder. 

And  then  Bloodsworth  speaking: 

I  was  standing  there.  And  the  judge  sen- 
tenced me  to  death  for  something  I  didn't  do. 
And  here  I  am  and  the  people  are  applauding. 
I  wa»  alone.  I  was  labeled  something  that's 
not  even  close  to  me  as  a  person  and  a 
human  being. 

Macnus.  Bloodsworth  was  sent  to  the 
Maryland  State  Penitentiary  for  2  years  and 
spent  23  hours  a  day  in  a  cell  just  above  the 
gas  (Siamber. 

Mapius:  What  Bloodsworth  didn't  know 
was  that  three  days  after  his  conviction,  the 
polioe  and  prosecutors  learned  about  a  com- 
pelling  possible  suspect.  Someone  who.  just 
after  Dawn's  murder,  had  shown  up  at  a 
nearby  mental  health  clinic  *  *  *  with,  ac- 
cording to  one  witness,  fresh  scratches  on  his 
face.  Someone  who  told  a  therapist  he  was  in 
trouble  with  a  little  girl.  Someone  who 
looked  like  the  comf>osite.  But  with 
Bloodsworth  behind  bars  *  *  *  the  police 
seemed  in  no  rush  to  check  out  the  tip. 

The  Baltimore  County  Police  refused  to 
talk  to  me  eye  to  eye  about  the  case.  But  we 
obtained  the  detectives'  report  on  their  only 
meeting  with  the  potential  suspectr— David 
RehUl.  They  wrote  that  although  he  resem- 
bled the  composite.  Rehill  was  smaller  than 
the  man  the  little  boys  described.  They 
never  checked  his  alibi;  never  put  him  in  a 
line-up. 

What  do  you  say  to  the  criticism  that  the 
system  closed  in  on  one  guy.  with  some  evi- 
denoe.  and  that  everybody  just  stopped  look- 
ing at  other  things  that  didn't  fit. 


Lazzaro:  I  would  say  that  unfortunately 
that  is  not  all  that  rare  of  an  occurrence  in 
our  criminal  justice  system. 

Since  those  are  the  words  of  the  de- 
tective in  charge  of  the  case,  I  am 
going  to  repeat  them. 

They  ought  to  give  us  a  little  pause. 

Lazzaro:  I  would  say  that  unfortunately 
that  is  not  all  that  rare  of  an  occurrence  in 
our  criminal  justice  system. 

Magnus:  After  two  years  under  a  death  sen- 
tence, Bloodsworth  finally  seemed  to  catch  a 
break.  He  got  a  new  trial  on  a  legal  tech- 
nicality *  *  *  not  because  of  the  possible  sus- 
pect. In  fact,  although  the  state  had  known 
about  Rehill  for  two  years,  the  information 
was  withheld  from  the  defense  until  just 
days  before  the  second  trial.  Bloodsworth's 
lawyers  didn't  have  time  to  investigate  and 
didn't  ask  for  a  postponement,  so  the  second 
jury  never  heard  about  this  potential  sus- 
pect. Bloodsworth  was  convicted  again. 
When  evidence  about  Rehill  finally  did  get  to 
the  court,  it  was  too  late.  Bloodsworth  was 
sentenced  to  life. 

Magnus:  Kirk  Bloodsworth  would  be  in 
prison  today  were  it  not  for  his  persistence 
and  the  help  of  a  lawyer  of  last  resort.  In 
1989.  his  fifth  year  in  prison,  Bloodsworth 
met  Bob  Morin. 

Morin:  I  walked  out  of  the  prison.  And  I 
said— this  is  a  little  scary.  This  kid  is  inno- 
cent. 

Magnus:  But  how  to  prove  it?  Morin  re- 
investigated and  rechecked  everything. 
Three  more  years  went  by.  It  looked  hope- 
less. And  then  Bloodsworth  heard  about  so- 
phisticated new  DNA  tests  that  weren't 
available  when  he  was  on  trial. 

Magnus:  A  private  lab  analyzed  the  tiny 
semen  sample.  In  April  of  this  year  the  re- 
sult came  back.  Bloodsworth  was  completely 
eliminated  as  the  source  of  the  semen.  Morin 
called  him  with  the  news. 

Magrnus:  On  June  28.  almost  9  years  after 
he  was  locked  up.  Kirk  Bloodsworth's  convic- 
tion was  set  aside.  He  was  free  at  last. 

What  this  story  seems  to  indicate  is  that  it 
is  eerily  easy  with  a  weak  case  to  convict  an 
innocent  man. 

Lazzaro:  Yes.  In  retrospect,  it  is. 

Let  me  repeat  that. 

Magnus:  What  this  story  seems  to  indicate 
is  that  it  is  eerily  easy  with  a  weak  celsc  to 
convict  an  innocent  man. 

Lazzaro:  Yes.  In  retrospect,  it  is. 

Not  only  is  it  possible  in  retrospect, 
it  is  possible  prospectively  too  because 
our  system  of  justice  is  fallible,  be- 
cause we,  as  human  beings,  are  fallible. 

Some  proponents  of  the  death  pen- 
alty might  have  just  heard  what  I  read 
and  said,  well,  that  is  terrible  and  trag- 
ic, but  mistakes  are  made.  Mistakes, 
they  might  say,  are  a  cost  of  doing 
business.  When  trying  to  operate  a 
criminal  justice  system  in  which  some 
very  bad  people  must  be  punished  very 
harshly,  I  can  respect  that  response  as 
a  response  in  the  abstract.  But  I  do 
question  whether  those  who  offer  that 
response  would  make  it  confidently  at 
all  if  Kirk  Bloodsworth  were  not  a  fig- 
ure in  a  TV  program,  but  also  their  fa- 
ther or  their  brother  or  their  uncle. 

I  have  to  believe  that  if  they  thought 
a  member  of  their  family  was  innocent, 
but  was  nevertheless  sentenced  to 
death,  they  would  question  how  a  jus- 
tice system  worthy  of  that  name  could 
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presume  the  infallibility  to  impose  a 
penalty  with  the  finality  of  death.  I 
find  it  hard  to  believe  that  rhetoric 
would  be  as  demanding  or  as  loudly  un- 
compromising if  they  thought  that  a 
member  of  their  own  family  risked 
being  executed,  even  though  innocent, 
by  the  Government.  Would  a  mistake 
then  just  be  a  cost  of  doing  business? 

Some  people  say,  well,  what  about  a 
case  that  absolutely — I  mean  how 
about  somebody  who  pleads  guilty  to 
murder?  I  mean,  you  cannot  make  a 
mistake  if  somebody  pleads  guilty  to 
murder,  can  you?  Oh,  yes,  you  can.  You 
can  make  a  mistake  even  then.  Re- 
cently, too. 

The  Commonwealth  of  Virginia  ver- 
sus David  Vasquez.  Vasquez  pled  guilty 
to  murder.  Vasquez  was  innocent,  ac- 
knowledged later  by  the  Common- 
wealth to  be  innocent  and  released 
after  serving  many  years  in  prison. 

The  transcript  of  his  plea  of  guilty  is 
a  fascinating  document.  I  am  going  to 
read  just  a  portion  of  it. 

He  entered  a  plea  of  guilty  with  a 
fixed  term  because  he  was  afraid  that 
he  would  be  found  guilty  and  sentenced 
to  death  and  did  not  want  to  take  that 
risk.  In  this  case,  the  death  penalty 
promoted  the  false  plea.  That  is  one  in- 
teresting part  of  it.  That  is  one  impact 
of  the  death  penalty  which  is  not  often 
discussed. 

But  what  is  even  more  intriguing 
about  this  plea  of  guilty  is  what  the  of- 
ficers in  charge  of  this  case  testified  to 
at  the  time  of  the  taking  of  the  plea. 

Mind  you,  they  are  talking  about 
somebody  who,  by  the  acknowledgment 
of  the  Commonwealth  of  Virginia  re- 
cently, is  totally  innocent  of  this 
crime.  Somebody  else  committed  the 
crime.  But  here  is  what  the  detective 
in  charge  said  at  the  plea  of  guilty,  if 
we  want  to  talk  about  fallibility  and 
worse.  Listen  to  this  one. 

The  detective:  Eventually  he  told  us  about 
a  dream  that  he  had  where  he  described  this 
horrible  dream.  Based  on  the  information 
that  he  gave  us  about  those  dreams  it  lined 
up  exactly  with  the  murder  based  on  the  in- 
formation that  we  had. 

Question:  Now.  Detective  Shelton,  in  the 
course  of  your  investigation  of  this  case, 
have  you  had  occasion  to  consult  with  any 
physicians  about  the  medical  significance  of 
these  dreams  and  their  contents? 

Answer:  Yes. 

Question:  What  did  you  leam  from  these 
physicians? 

Answer:  That  the  dreams  are  a  way  to  re- 
press a  crime,  explain  away  a  criminal  in- 
tent, and  that  is  a  very  common  way  of  re- 
pressing this  memory. 

Question:  OK.  During  the  course  of  your 
discussions  with  him  about  his  dreams,  did 
he  reveal  to  you  a  number  of  facts  concern- 
ing their  content? 

Answer:  Yes.  There  were  facts  that  came 
up  in  his  dream  that  no  one  on  the  outside 
knew. 

Question:  Would  you  outline  very  briefly. 
Detective  Shelton,  what  he  stated? 

Answer:  Yes.  One  of  the  things  he  talked 
about  was  the  victim's  hands,  and  he  de- 
scribed  how   he   put  her  down   and   in   his 
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dreams  he  put  her  down.  In  fact  her  body  was 
found  in  that  position.  He  indicated  at  one 
point  prior  to  her  hands  being  tied  that  she 
was  assaulted  in  the  middle  of  the  living 
room.  He  indicated  to  us  that  after  the  break 
in  he  went  to  the  living  room.  That  was  con- 
firmed by  the  position  of  the  rope  and  the 
pubic  hairs  found  on  the  rope. 

Question:  The  position  of  the  rope  was  dis- 
cussed. Is  that  correct? 

Answer:  Exactly.  The  rope  was  discussed  in 
terms  of  the  rope  lying  in  the  middle  of  the 
living  room  floor.  He  indicated  that  when  he 
came  in  through  the  window,  he  stepped  on  a 
hose  that  extended  to  the  dryer.  There  are 
also  many  things  discussed  that  were  not 
known  to  anyone  but  us.  For  instance  he 
made  reference  to  jewelry  and  where  it  was 
left  and  that  information  was  known  only  to 
us.  He  also  indicated  that  in  his  dream  that 
there  were  also  two  or  three  Venetian  blind 
cords  cut.  That  information  was  also  known 
only  to  us. 

Question:  Were  there  three  Venetian  blind 
cords  cut? 

Answer:  Yes. 

Question:  WTbiat  else  did  he  tell  you  with  re- 
spect to  rope? 

Answer:  He  also  told  us  in  his  dreams  that 
he  took  the  cord  and  wrapped  the  victim's 
hands  10  times,  and  that  was  exactly  how 
many  times  her  hands  had  been  wrapped.  He 
told  us  that  in  his  dream  he  stood  there  in 
front  of  the  house  for  several  minutes  prior 
to  banging  on  the  window.  This  turned  out  to 
be  a  fact  from  the  information  given  to  us. 

Question:  What  did  he  indicate  with  re- 
spect to  the  purse? 

Answer:  He  indicated  that  he  discovered 
the  purse  at  the  top  of  the  steps  and  he  indi- 
cated to  us  that  in  his  dream  he  emptied  it 
out.  and  it  was  already  known  to  us  that  the 
purse  had  in  fact  been  emptied  out  at  the  top 
of  the  steps.  Finally,  he  indicated  to  us  that 
he  saw  something  in  his  dream  on  the  kitch- 
en table.  He  stated  what  he  saw  was  a  cam- 
era. Again,  this  information  was  only  avail- 
able to  the  authorities. 

That  is  the  testimony  of  the  detec- 
tives introduced  at  the  time  of  the  plea 
of  guilty  of  a  man  who  was  innocent  at 
the  time  he  pled  guilty.  That  was  the 
testimony  which  helped  persuade  a 
court  to  accept  a  plea  of  guilty.  That  is 
the  testimony  which  could  not  have 
been  accurate,  and  was  not  accurate. 

Yes.  even  people  who  are  entering  a 
plea  of  guilty  can  be  innocent  of  the  of- 
fense. That  was  a  plea  to  murder. 

This  amendment  which  I  offer  on  be- 
half of  a  number  of  our  colleagues  and 
myself  recognizes  our  own  fallibility. 
It  imposes  a  harsh  penalty,  yet  allows 
the  criminal  justice  system  to  correct 
for  its  mistakes. 

Finally,  a  few  words  on  deterrence 
and  the  death  penalty.  Some  of  the 
people  who  would  be  subject  to  the 
death  penalty  under  this  bill  face  a 
much  greater  chance  of  death  from  in- 
volvement in  a  drug  deal  or  a  teirorist 
act  than  an  imposition  of  the  death 
penalty.  If  a  greater  certainty  of  death 
does  not  deter,  how  will  a  lesser  cer- 
tainty have  that  effect? 

Second,  what  statistical  evidence 
there  is  indicates  that  the  death  pen- 
alty does  not  deter  on  a  statewide 
basis.  As  this  chart  indicates,  the 
States  that  have  a  death  penalty  have 


a  higher  murder  rate  than  the  States 
where  life  imprison  is  the  most  severe 
penalty  that  can  be  imposed. 

In  1990.  the  murder  rates  in  the 
States  with  a  death  penalty  was  9.5.  In 
the  States  without  a  death  penalty  it 
was  8.4.  In  1992.  the  murder  rate  in  the 
States  with  a  death  penalty  had  re- 
mained at  9.5.  The  murder  rate  in 
States  without  the  death  penalty  actu- 
ally declined  somewhat  to  7.9.  But  this 
pattern  is  the  same  as  it  has  been  for 
decades.  The  murder  rate  in  States 
that  have  a  death  penalty  is  higher 
than  the  murder  rate  in  thft>State8  that 
have  life  in  prison  as  the  hai-shest  pen- 
alty that  can  be  imposed. 

Within  the  last  couple  of  weeks,  the 
district  attorney  in  Texas,  named  Pat- 
rick Batchelor,  raised  some  questions 
on  a  network  news  program  about  the 
deterrent  value  of  the  death  penalty,  as 
compared  to  life  imprisonment  without 
the  possibility  of  release.  And  then  we 
asked  him  if  he  would  put  his  thoughts 
in  a  letter. 

He  wrote  me  the  following: 

Senator  Lesten.  *  *  *  I  want  you  to  under- 
stand that  I  firmly  want  the  harshest  pun- 
ishment available  to  be  handed  out  to  the 
worst  of  criminals  who  commit  these  terrible 
murders.  Having  this  belief  and  having  pros- 
ecuted many  capital  murder  cases  where  the 
death  penalty  was  handed  down.  I  inevitably 
have  come  to  some  conclusions  concerning 
the  death  penalty  as  a  punishment  and  as  a 
deterrent  to  crime. 

Then,  skipping  down,  he  said: 

I  feel  that  locking  a  person  in  a  cage  for 
the  rest  of  his  natural  life  with  no  hope  of 
parole  or  ever  getting  out  of  that  cage, 
would  be  a  far  more  harsh  punishment  than 
simply  putting  him  to  sleep. 

I  ask  unanimous  consent  that  this 
letter  from  the  district  attorney  of 
Navarro  County,  Patrick  Batchelor,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

November  3. 1993. 
Senator  Carl  Le\tn, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Levin:  I  am  writing  in  re- 
sponse to  my  conversation  with  Ms.  Jackie 
Parker  concerning  my  appearance  in  a  re- 
port on  capital  punishment  televised  on  the 
CBS  Evening  News  a  week  or  so  ago.  To  clar- 
ify my  position  on  capital  punishment  and 
the  death  penalty.  I  want  you  to  understand 
that  I  firmly  want  the  harshest  punishment 
available  to  be  handed  out  to  the  worst  of 
criminals  who  commit  these  terrible  mur- 
ders. Having  this  belief  and  having  pros- 
ecuted many  capital  murder  cases  where  the 
death  penalty  was  handed  down.  I  inevitably 
have  come  to  some  conclusions  concerning 
the  death  penalty  as  a  punishment  and  as  a 
deterrent  to  crime. 

I  personally  feel  that  considering  the  pro- 
cedure and  method  used  presently  to  inflict 
the  death  penalty,  it  has  become  no  different 
than  checking  into  the  hospital  to  have  your 
appendix  taken  out  and  just  not  waking  up 
from  the  anesthesia.  I  feel  that  locking  a 
person  in  a  cage  for  the  rest  of  his  natural 
life  with  no  hope  for  parole  or  ever  getting 
out  of  that  cage,  would  be  a  far  more  harsh 
punishment  than  simply  putting  him  to 
sleep. 
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As  far  as  a  deterrent  to  crime.  I  think  most 
anyone  lookingr  at  the  crime  statistics  sim- 
ply has  to  concede  that  the  death  penalty 
has  not  deterred  capital  murders.  I  say  this 
full  well  knowing  that  there  is  no  absolute 
way  we  can  gage  whether  potential  criminals 
consciously  decide  not  to  commit  murder 
when  they  engage  in  criminal  activities  be- 
cause of  fear  of  the  death  penalty.  I  also  can 
not  say  that  a  sentence  of  life  without  parole 
would  deter  capital  murderers  either,  but  I 
think  it  may  be  time  to  consider  it. 

If  I  can  be  of  further  assistance  to  you. 
please  let  me  know. 
Sincerely, 

Patrick  c.  Batchelor. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  we  offer  imposes  a  very 
harsh  penalty:  Life  imprisonment  with- 
out the  possibility  of  release.  It  im- 
poses it  for  the  very  awful  crimes  that 
are  described  in  the  bill  before  us,  but 
it  does  not  run  the  risk  of  adding  to 
those  human  tragedies  where  we  have 
executed  by  mistake  innocent  persons. 
Until  our  system  of  justice  is  infal- 
lible— and  it  is  far  from  that^-our  sys- 
tem will  make  mistakes.  A  death  pen- 
alty mistakenly  inflicted  cannot  be 
cured,  unlike  other  mistakes  in  our 
justice  system. 

Life  without  the  possibility  of  re- 
lease, in  the  words  of  District  Attorney 
Batchelor,  is  a  "far  more  harsh  punish- 
ment than  simply  putting  a  defendant 
to  sleep."  It  also  has  the  advantage  of 
allowing  our  mistakes  to  be  corrected. 

I  yield  the  floor. 

Mr.  HATCH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  controls  30  minutes. 
The  Senator  from  Michigan  controls  9 
minutes  27  seconds. 

Mr.  BIDEN.  Mr.  President,  last  week 
I  introduced  an  amendment  to  reau- 
thorize the  Court  Appointed  Special 
Advocate  Programs,  the  Child  Abuse 
Training  Programs  for  Judicial  Person- 
nel and  Practitioners,  and  the  grants 
for  televised  testimony  under  the  Vic- 
tims of  Child  Abuse  Act,  a  measure  on 
which  I  worked  with  Senator  Reid  to 
pass  as  part  of  the  Crime  Control  Act 
of  1990.  I  commend  both  Senator  Reid 
and  Senator  Hatch  for  cosponsoring 
this  measure. 

In  the  past,  children  who  were  vic- 
tims of  abuse  were  often  victimized  a 
second  time  by  our  criminal  justice 
system.  The  Victims  of  Child  Abuse 
Act  supported  programs  to  reduce  the 
trauma  of  child  victims. 

Through  the  Court-Appointed  Special 
Advocate  Program,  children  are  as- 
sured that  their  interests  will  be  ade- 
quately represented.  Advocates  provide 
for  the  immediate  reporting  of  abuse, 
facilitate  the  prompt  review  of  cases, 
and  make  recommendations  for  the 
child's  best  interests. 

Through  the  Child  Abuse  Training 
Program,  judicial  personnel  and  practi- 
tioners are  trained  to  improve  the  sys- 
tem's handling  of  child  abuse  cases. 
One  of  the  main  objectives  is  to  avoid 
the  unnecessary  placement  of  children 
in  foster  care  or  institutional  care. 


Finally,  through  televised  testimony, 
children  are  given  a  voice.  Closed  cir- 
cuit televising  and  the  video  taping  of 
testimony  alleviate  the  terror  that 
has.  in  the  past,  silenced  too  many  of 
our  children  when  forced  to  face  their 
assailants  in  court. 

These  programs  have  gone  a  long  way 
in  making  the  system  of  justice  more 
sensitive  to  children's  needs.  I  am  hon- 
ored to  have  played  a  role  in  their  de- 
velopment. 

Mr.  HATCH.  Mr.  President.  I  oppose 
the  amendment  offered  by  my  col- 
league from  Michigan.  This  amend- 
ment would  require  that  capital  de- 
fendants be  given  a  sentence  of  manda- 
tory life  rather  than  a  possible  death 
senCence.  It  is  intended  to  abolish  cap- 
ital punishment  in  the  Federal  system. 

Mr.  President,  the  proponents  of  this 
provision  imply  that  this  bill  creates  a 
Federal  death  penalty  where  none  had 
existed  before.  This  is  not  the  case. 
There  has  always  been  a  Federal  death 
penalty.  What  we  have  lacked  since  the 
1972  Supreme  Court  decision  in  Furman 
versus  Georgia,  is  the  constitutional 
proaedures  to  allow  the  death  penalties 
alreftdy  on  the  books  to  be  constitu- 
tionally imposed  and  carried  out. 

This  bill  puts  in  place  the  necessary 
proaedures  for  47  separate  statutory  of- 
fenses. These  offenses  all  require  mur- 
der to  occur  with  the  exception  of  cases 
involving  treason,  espionage,  and  at- 
tempted assassination. 

I  respect  those  of  my  colleagues  who 
oppose  the  death  penalty.  But  the  peo- 
ple of  America  have  spoken  on  the 
question  of  the  death  penalty.  Al- 
though the  death  penalty  statutes  of  37 
Stages  were  invalidated  in  1972  as  a  re- 
sult! of  the  Supreme  Court's  decision  in 
Furtnan  versus  Georgia,  in  the  years 
that  have  followed  40  State  legislatures 
have  voted  to  adopt  the  death  penalty. 
Today,  36  States  have  the  death  pen- 
alty on  the  books.  The  overwhelming 
margins  by  which  the  death  penalties 
have  been  adopted  by  referendum  in 
States  like  California  and  Illinois  are 
also  testament  to  the  Nation's  sense 
that  this  ultimate  form  of  punishment 
is  needed  in  appropriate  cases. 

Tile  death  penalty  can  be  justified  on 
sevaral  basis.  First,  there  is  retribu- 
tion. Retribution  embodies  society's 
view  that  the  most  serious  of  crimes 
warrant  the  most  severe  punishment. 
That  is  also  my  personal  view.  Al- 
though I  would  personally  use  the 
death  penalty  in  limited  cases — and  our 
bill  prevents  unfettered  imposition  of 
the  death  penalty — there  are  some 
crimes  so  brutal,  so  depraved,  and  un- 
conscionable that  justice  dictates  im- 
position of  the  death  penalty.  Some 
will  assert  that  retribution  should  play 
no  role  in  our  system  of  justice.  In  re- 
sponse, I  would  note  that  the  role  of 
retribution  in  justifying  the  death  pen- 
alty has  been  recognized  by  the  Su- 
preme Court  in  Gregg  v.  Georgia,  428 
U.S,  153.  183  (1976). 
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Another  justification  for.  the  death 
penalty  is  its  deterrent  value,  both  as  a 
general  deterrent  and  specific  deter- 
rent. No  one  can  question  its  effective- 
ness as  a  specific  deterrent.  Murderers 
who  are  executed  will  clearly  never  kill 
again.  Yet.  there  are  convicted  mur- 
derers who  were  not  sentenced  to  death 
who  have,  either  in  prison  or  out  on  the 
streets,  killed  again.  Had  these  mur- 
derers been  given  the  death  penalty,  it 
is  an  undeniable  fact  that  their  second 
victims  would  still  be  alive. 

The  death  penalty  is  also  a  general 
deterrent  to  crime.  For  some  offenses 
this  is  undeniable.  Consider  treason, 
espionage,  murder  for  hire — it  is  clear 
that  the  likelihood  of  such  a  crime 
being  committed  will  be  significantly 
diminished  if  the  potential  punishment 
includes  the  death  penalty.  This  is  a 
price  some  criminals  will  not  want  to 
risk.  Finally,  I  believe  the  mere  exist- 
ence of  the  death  penalty  deters  the 
commission  of  capital  crimes  gen- 
erally. By  associating  the  penalty  with 
the  crimes  for  which  it  is  inflicted,  so- 
ciety is  made  more  aware  of  the  horror 
of  those  crimes,  and  there  is  instilled 
in  the  citizens  a  need  to  avoid  such 
conduct  and  appropriately  punish  those 
who  do  not. 

Mr.  President,  more  attention  is 
given  to  the  establishment  of  truth  in 
death  penalty  cases  than  ever  before. 
Most  death  penalty  cases  involve  no 
claim  of  innocence  on  the  part  of  the 
criminal— many  confess  their  criminal 
actions  and  never  withdraw  or  dispute 
their  confession.  Take,  for  example, 
the  just  completed  trail  in  Virginia  of 
Lonnie  Weeks,  who  fatally  shot  Vir- 
ginia State  Trooper  Jose  Cavazos.  He 
does  not  deny  his  guilt.  In  fact,  he  con- 
fessed to  the  murder  and  took  the 
stand  at  his  own  sentencing  and  admit- 
ted guilt.  His  defense  strategy,  as  in  so 
many  other  cases,  was  to  avoid  imposi- 
tion of  the  death  penalty.  Would  those 
who  say  they  oppose  the  death  penalty 
because  of  the  possibility  of  error,  not 
oppose  the  death  penalty  in  those  cases 
where  the  defendant  admits  to  the 
crimes?  I  doubt  it. 

Further,  no  one  should  be  misled  by 
the  claims  that  the  death  penalty  is 
carried  out  on  innocent  persons.  I  want 
to  be  abundantly  clear  that  I  do  not 
condone  the  execution  of  an  innocent 
person.  Nor  would  I  defend  a  system 
that  does  not  provide  appropriate  safe- 
guards against  such  an  execution — 
safeguards  aimed  at  freeing  the  inno- 
cent, hot  ending  the  death  penalty  for 
the  guilty.  It  is  claimed  by  death  pen- 
alty opponents  that  23  innocent  people 
were  executed  in  the  United  States. 
This  is  not  true.  Utah  law  professor 
and  former  Assistant  U.S.  Attorney 
Paul  Cassell  conclusively  dem- 
onstrated at  a  recent  Judiciary  Com- 
mittee hearing  that  no  alleged  instance 
of  an  alleged  innocent  person  being  ex- 
ecuted has  ever  been  proved.  Mr. 
Cassell  and  former  U.S.  Attorney  Ste- 
phen Markman  authored   the   leading 
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study  in  this  area  which  refutes  each 
alleged  instance  of  mistaken  execu- 
tion. 

For  example,  take  the  often  cited  ex- 
ample of  Joe  Hill,  the  celebrated  union 
organizer  who,  it  is  alleged,  was 
wrongly  executed  by  the  State  of  Utah. 
Whatever  his  accomplishments  as  a 
union  organizer,  he  was  eventually 
convicted  of  a  sordid  murder  that  was 
not  motivated  by  any  high  purpose 
whatsoever.  He  robbed  a  grocery  store 
on  West  Temple  Street  in  Salt  Lake 
City,  leaving  the  store  owner  and  his 
son  dead.  For  that  reason,  and  no 
other,  he  was  tried,  convicted  of  mur- 
der, sentenced  to  death  and  executed. 

Death  penalty  opponents  have  as- 
serted that  Joe  Hill  was  innocent  and 
wrongfully  executed.  What  is  the  au- 
thority for  this  assertion?  The  prin- 
cipal source  they  cite  to  establish 
Hill's  innocence  is  a  book  by  Wallace 
Stegner  entitled  "Joe  Hill:  A  Bio- 
graphical Novel."  Mr.  Stegner  is  an  au- 
thor who  I  respect,  but  he  is  a  novelist, 
not  a  historian.  Even  Mr.  Stegner  ad- 
mits this  in  the  forward  of  his  book.  He 
writes  that  the  book  "is  fiction,  with 
fiction's  prerogatives  and  none  of  his- 
tory's limiting  obligations.  Joe  Hill,  as 
he  appears  here— is  an  act  of  the  imagi- 
nation." This  is  what  social  scientists 
opposed  to  the  death  penalty  cite  as  re- 
search? A  novel. 

Others  will  argue  that  the  risk  of 
executing  an  innocent  person  have 
been  increased  as  a  result  of  the  Su- 
preme Court's  1993  decision  in  the  case 
of  Herrera  v.  Collins,  113  S.  Ct.  853  (1993). 
I  want  to  remind  my  colleagues  that 
the  evidence  in  the  Herrera  case  was 
overwhelming.  Mr.  Herrera  is  not  an 
innocent  man  under  the  law.  He  was 
found  guilty  beyond  a  reasonable  doubt 
and  convicted  of  murdering  a  Texas  po- 
lice officer.  As  Justice  O'Connor  noted 
in  her  concurrence,  "not  even  the  dis- 
sent expresses  a  belief  that  [Herrera] 
might  possibly  be  innocent."  [113  S.Ct. 
at  871].  The  case  against  Herrera  in- 
cluded a  deathbed  declaration  by  his 
victim  identifying  him  as  the  killer;  a 
lengthy  handwritten  letter  found  on 
Herrera's  person  at  the  time  of  his  ar- 
rest in  which  he  stated  that  he  was 
"terribly  sorry"  for  crimes  "that 
brought  grief  to  the  lives"  of  his  vic- 
tims. He  even  pled  guilty  to  the  murder 
of  a  second  police  officer. 

The  underlying  issue  before  the 
Court  in  Herrera  was  whether  the  cur- 
rent capital  sentencing  schemes  of  the 
States  have  a  sufficient  array  of  safe- 
guards to  prevent  the  execution  of  an 
innocent  person.  The  Court  correctly 
recognized  that  they  do.  Furthermore, 
the  Court  in  Herrera  did  leave  the  door 
ojjen  for  consideration  of  future  cases 
where  the  evidence  of  innocence  is 
great  and  the  State  fails  to  provide  a 
process  for  considering  such  claims 
after  a  person  has  been  convicted. 

Before  I  yield  the  floor,  I  want  to  dis- 
cuss  a   few   specific   cases   where    the 


death  penalty  is  clearly  warranted.  For 
every  misleading  case  cited  by  death 
penalty  opponents,  like  the  Hill  or  Her- 
rera cases,  there  are  numerous  undis- 
puted cases  of  depraved,  heartless  mur- 
ders which  warrant  imposition  of  the 
death  penalty.  I  believe  a  discussion  of 
a  few  examples  will  demonstrate  to 
those  of  my  colleagues  who  oppose  the 
death  penalty  why  I,  and  a  majority  of 
Americans,  support  capital  punish- 
ment. 

In  Ogden.  UT.  Pierre  Selby  and  Wil- 
liam Andrews  robbed  a  hi-fi  shop  and  in 
the  course  of  their  armed  robbery, 
forced  five  bound  victims — three  of 
whom  were  teenagers — to  drink  cups  of 
poisonous  liquid  drain  cleaner.  Selby 
also  tried  to  force  Orrin  Walker,  the  fa- 
ther of  one  of  the  teenagers,  to  pour 
the  drain  cleaner  down  his  own  son's 
throat.  When  Walker  refused.  Selby  at- 
tempted to  strangle  him  to  death  with 
an  electrical  cord  and  then  repeatedly 
kicked  a  ballpoint  pen  deep  into  his 
ear.  Selby  then  proceeded  to  shoot  each 
one  of  his  victims  in  the  head.  Both 
Selby  and  Andrews  were  convicted  for 
their  crimes  and  received  the  death 
penalty. 

In  Illinois,  there  is  the  case  of  Henry 
Brisbon,  the  1-57  murderer.  He  was  let 
off  death  row  on  a  technicality.  Then 
he  turned  around  and  murdered  a  pris- 
on guard.  That  was  after  having  kid- 
napped, tortured  and  murdered  numer- 
ous women  on  1-57  in  Illinois. 

The  case  of  Hernando  Williams  who 
kidnapped  a  woman  teacher  off  the 
streets  of  Chicago.  He  drove  around 
with  her  in  the  trunk  of  his  car  for  3 
days.  He  drove  to  his  bail  hearing  for 
an  unrelated  rape  charge  with  the  still 
live  body  of  his  victim  pounding  on  the 
inside  of  his  car  trunk.  Then  after  forc- 
ing her  to  call  home  to  say  goodbye 
forever  to  her  husband  and  children,  he 
murdered  her  in  cold  blood. 

Finally,  the  case  of  Robert  Alton 
Harris  should  be  mentioned.  We  must 
not  forget  the  heinous  crime  Harris 
committed.  On  July  5,  1978.  just  6 
months  after  he  completed  a  2¥i  year 
prison  term  for  beating  a  man  to  death. 
Harris  decided  to  rob  a  bank  in  San 
Diego.  Looking  first  for  a  getaway  car, 
he  spotted  two  teenage  boys  parked  at 
a  fast-food  restaurant.  Harris  forced 
the  youths  at  gunpoint  to  drive  to  a 
nearby  reservoir,  where  he  shot  and 
killed  them  as  they  begged  God  to  save 
them.  Later,  he  ate  their  unfinished 
hamburgers. 

I  ask  all  of  my  colleagues,  what  kind 
of  punishment  is  fitting  for  these 
crimes?  I  respect  the  beliefs  of  those 
who  oppose  capital  punishment  but  I 
must  admit  that  it  is  difficult  for  me 
to  understand  how  anybody  could  op- 
pose capital  punishment  in  these  cases. 

These  cases  truly  provide  examples  of 
individuals  who  should  face  imposition 
of  the  death  penalty.  Under  current 
Federal  law,  were  the  Federal  Govern- 
ment to  have  jurisdiction  over  the  un- 


derlying offense,  the  death  penalty 
could  not  even  be  considered. 

In  closing,  this  amendment  would 
prohibit  juries  from  even  considering 
the  death  penalty  for  the  types  of 
crimes  I  outlined  above.  Instead,  it 
would  provide  for  a  mandatory  life  sen- 
tence. The  law  abiding  citizens  of  this 
Nation  demand  action  on  Federal  death 
penalty  legislation,  not  life  imprison- 
ment legislation.  They  deserve  to  have 
a  death  penalty  which  will  deter  vio- 
lent action  against  them  and  will  pro- 
vide swift,  appropriate  punishment  for 
individuals  who  choose  to  commit  hei- 
nous crimes. 

For  these  reasons.  I  oppose  this 
amendment. 

Mr.  HATCH.  We  are  prepared  to  yield 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  indicated  a  willing- 
ness to  yield  back  the  remaining  time 
of  the  29  minutes  40  seconds. 

Mr.  LEVIN.  Mr.  President,  I  know  of 
no  one  coming  to  the  floor  at  this  time 
that  wants  to  speak  on  the  issue.  In  the 
absence  of  such  folks,  I  will  yield  the 
remainder  of  my  time. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  vote  on  the  Levin  amendment 
will  occur  immediately  after  the  vote 
on  the  Smith  amendment  tomorrow, 
November  17. 

Mr.  HATCH.  I  ask  the  chair  how 
many  votes  are  lined  up  now  starting 
at  9:30? 

The  PRESIDING  OFFICER.  Includ- 
ing the  amendment  that  was  just  or- 
dered, there  will  be  total  of  7  votes  to- 
morrow morning. 

Mr.  HATCH.  If  my  understanding  is 
correct,  this  completes  the  work  on  the 
crime  bill,  subject  to  those  statements 
in  the  morning  and  those  particular 
amendments. 

Mr.  BIDEN.  Mr.  President.  I  think 
there  is  one  potential  outstanding 
amendment  that  remains. 

Mr.  HATCH.  Other  than  Senator 
Dole's  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
only  amendment  which  is  available  to 
be  offered  is  an  amendment  by  Senator 
Dole. 

Mr.  HATCH.  And  as  I  understand  it. 
the  manager's  package. 

Mr.  BIDEN.  Yes.  Is  that  correct,  Mr. 
President? 

The  PRESIDING  OFFICER.  Yes;  that 
is  correct. 

RAPID  DEVELOPMENT  FORCE  AMENDMENT 

Mr.  LIEBEaiMAN.  Mr.  President,  it  is 
time  for  us  to  recognize  that  the  Fed- 
eral Government  must  send  more  than 
money  to  our  State  and  local  offlcials 
to  help  them  fight  crime.  Our  State 
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and  local  police  are  simply  over- 
whelmed. Criminals  have  the  upper 
hand  in  too  many  cities,  neighborhoods 
and  communities  across  the  country. 
The  recent  appeal  by  the  Mayor  of  our 
Nation's  Capital  to  send  the  National 
Guard,  as  well  as  the  actual  deploy- 
ment of  the  Guard  in  Puerto  Rico,  are 
evidence  enough  of  the  extent  to  which 
local  officials  are  desperate  for  Federal 
action. 

Last  week,  the  Senate  adopted  my 
amendment  to  provide  the  President 
with  the  authority  to  respond  to  such 
calls  for  help  from  local  officials  by  de- 
claring areas  that  have  been  particu- 
larly hard-hit  by  crime  as  violent 
crime  and  drug  emergency  areas.  The 
President,  with  the  assistance  of  the 
Attorney  General,  will  be  able  to  direct 
agencies  to  respond  with  personnel, 
equipment,  technical,  financial,  mana- 
gerial and  other  assistance,  much  as  he 
is  able  to  respond  to  natural  disasters. 
I  am  very  appreciative  of  the  support  I 
received  from  the  chairman  and  rank- 
ing member  of  the  committee  on  the 
amendment.  I  had  hoped  to  offer  a  sup- 
plemental amendment  that  would  have 
provided  the  President  with  a  powerful 
additional  tool  with  which  to  lead  that 
response.  Given  the  large  number  of 
proposed  amendments  to  the  bill  and 
the  justifiably  set  time  agreement,  my 
amendment  has  been  withheld.  How- 
ever I  am  encouraged  by  my  col- 
leagues' interest  in  this  issue  and 
would  like  to  especially  thank  my  col- 
league from  Massachusetts,  Senator 
John  Kerry,  who  planned  to  cosponsor 
the  amendment.  Because  I  hope  to  offer 
the  amendment  at  a  later  date,  I  want- 
ed to  take  this  opixirtunity  to  review  it 
with  my  colleagues. 

The  amendment  would  have  author- 
ized the  creation  of  a  Federal  rapid  de- 
ployment force  of  2,500  highly  trained, 
equipped,  and  motivated  crime  fighters 
that  would  be  specially  designed  to  re- 
store order  and  assist  local  police  on  a 
temporary  basis  to  combat  crime  and 
violence.  The  rapid  deployment  force  is 
a  cavalry  of  sorts  that  could  be  dis- 
patched, under  the  direction  of  the  At- 
torney General,  into  any  community  in 
the  country  at  the  request  of  local  au- 
thorities to  provide  for  short-term 
backup  for  the  local  police  force  when 
it  is  confronted  with  a  crime  emer- 
gency. The  unit  is  intended  not  only  to 
assist  in  investigations,  arrests,  and 
prosecutions,  but  to  participate  in  the 
patrolling  of  particularly  hard-hit 
areas.  The  members  of  the  unit  could 
be  drawn  from  existing  Federal  law  en- 
forcement agencies  such  as  FBI,  DBA, 
BATF,  and  the  Marshals  Service. 

In  order  to  ensure  that  this  assist- 
ance is  not  misdirected  or  misused. 
State  and  local  law  enforcement  offi- 
cials would  have  to  demonstrate  that 
their  existing  resources  are  being  orga- 
nized and  coordinated  as  effectively  as 
possible.  Local  communities  would  be 
required  to  submit  plans  demonstrat- 


ing the  localities  will  take  the  nec- 
essary steps  to  prevent  a  rebound  in 
the  crime  levels  following  departure  of 
the  rapid  deployment  force.  Through 
thete  provisions,  the  force  can  be  used 
to  leverage  improvements  in  local  law 
enforcement. 

The  deployment  force  is  designed  to 
helj  a  locality  restore  order  and  buy  it 
time  to  organize  and  beef  up  its  own 
antlcrime  and  antivolence  efforts.  The  * 
deployments  of  the  force  will  be  for 
limited  duration  to  allow  regrouping  of 
local  efforts.  Deployment  force  mem- 
bers will  be  experience  and  highly 
trained,  ready  not  only  to  back  up 
local  police  but  also  to  train  them  in 
the  latest  techniques  of  combating 
druf  crime,  gangs,  and  juvenile  vio- 
lence. This  training  role  would  be  par- 
ticularly helpful  to  the  small  and 
mideized  cities  that  do  not  yet  have  so- 
phisticated forces  and  are  now  being 
hit  for  the  first  time  by  a  tidal  wave  of 
violence  and  crime  they  are  not  fully 
equipped  to  handle. 

Tke  case  for  this  special  unit  is  rein- 
foroed  by  recent  events  in  my  own 
State.  Facing  a  particularly  violent 
rash  of  gang  activity  in  Hartford,  city 
government  and  law  enforcement  offi- 
cialB  launched  Operation  Liberty — an 
aggressive  State  and  local  effort  to  re- 
duce violence  in  a  number  of  targeted 
neighborhoods  throughout  the  city.  In 
an  attempt  to  supplement  and  bolster 
local  law  enforcement  efforts  in  deal- 
ing with  this  emergency,  the  State  has 
provided  additional  police  officers  and 
other  forms  of  tactical  support  sorely 
needed  in  certain  areas  of  the  city. 

As  a  result  of  these  coordinated  ef- 
forte.  citizens  in  affected  areas  are  re- 
gaining a  sense  of  security  that  was 
stripped  from  them  by  these  gangs. 
Hartford  Police  Department's  statis- 
tics reveal  that  during  the  first  35  days 
of  Operation  Liberty  crimes  against 
persons  went  down  51  percent  and  38 
percent  in  the  two  communities  that 
were  the  focus  of  the  patrols,  as  com- 
pared to  the  5  weeks  prior  to  the  oper- 
ation. Reported  incidents  involving 
firenrms  went  down  64.8  percent  and 
61.8  percent  in  those  two  communities 
and  40  percent  across  the  city. 

While  there  will  be  critics  of  this  ad- 
mittedly strong  medicine  I  am  pre- 
scribing, the  history  of  the  Federal 
Government's  role  in  law  enforcement 
has  been  one  of  responding  to  con- 
stantly changing  local  needs,  not — as 
some  suggested  in  explaining  their  con- 
cerns about  my  amendment — a  static 
division  of  authority  between  Federal 
authorities  and  State  or  local  authori- 
tieSk  A  review  of  the  history  of  Amer- 
ican law  enforcement  reveals  what  I 
mean. 

The  American  law  enforcement  sys- 
tem, much  like  so  much  else  in  the  new 
republic,  was  modeled  on  the  system  of 
local  law  enforcement  in  England  at 
the  time  of  our  independence.  Eng- 
land's system  was  entirely  local,  with  a 


constabulary  drawn  from  local  commu- 
nities and  controlled  by  local  commu- 
nities. America  adopted  that  approach 
at  the  time  it  was  founded.  With  the 
passage  of  the  U.S.  Constitution,  a  sys- 
tem of  Federal  courts  and  U.S.  attor- 
neys evolved  for  the  enforcement  of 
Federal  laws.  But  this  was  a  modest 
initial  step. 

Meanwhile,  the  pressures  of  indus- 
trialization and  the  Foreclosure  Acts, 
which  blocked  access  to  agricultural 
lands,  created  a  large,  poor  underclass 
in  England  with  an  exploding  level  of 
violence  and  crime.  Sir  Robert  Peel, 
twice  England's  Prime  Minister  in  the 
first  half  of  the  19th  century,  saw, 
while  serving  as  Home  Secretary  in 
1829,  the  need  for  a  national  effort  to 
combat  what  was  increasingly  a  na- 
tional problem,  and  so  he  invented 
Scotland  Yard  and  the  first  modem  po- 
lice force,  nicknamed  the  "Bobbies" 
from  Peel's  name.  These  new  institu- 
tions evolved  into  a  central,  national 
force  to  combat  crime. 

America  missed  this  step  in  Eng- 
land's movement  toward  national  law 
enforcement,  and  the  experience  here 
with  industrialization  was  far  less 
painful.  With  a  vast  area  to  farm  and 
occupy,  and  a  corresponding  expanding 
economy,  America  avoided  England's 
problems  of  crime  and  violence  for 
most  of  the  19th  century.  However,  vio- 
lence and  crime  in  the  Nation's  huge 
frontier  areas  called  for  national  law 
enforcement,  with  the  cavalry  and  U.S. 
marshals  playing  a  central  role. 

The  first  major  step  in  national  law 
enforcement  in  the  United  States  came 
with  the  end  of  the  Civil  War  and  the 
early  civil  rights  laws.  To  enforce  these 
laws,  the  Federal  Government  found  it 
necessary  to  establish  a  centralized  law 
enforcement  system  dealing  with  what 
had  previously  been  considered  local  is- 
sues, including  voting  rights,  civil 
rights,  and  related  violence  over  en- 
forcement of  these  laws.  The  Federal 
Government  at  the  time  asserted  the 
authority  to  establish  national  law  en- 
forcement and  there  was  major  growth 
in  the  Justice  Department,  shifting  it 
toward  a  national  law  enforcement 
body.  This  effort  was  in  direct  response 
to  a  local  problem. 

With  the  Hayes-Tilden  election  and 
the  withdrawal  of  Federal  troops  from 
the  South,  national  law  enforcement 
efforts  were  put  on  hold.  However,  with 
the  post-World  War  I  prohibition  laws 
and  the  corresponding  growth  in  orga- 
nized crime,  the  Federal  Government 
again  asserted,  in  response  to  local 
needs,  a  national  law  enforcement  role. 
The  FBI  was  organized  and  expanded  to 
combat  these  problems.  It  also  took  on 
a  role  fighting  interstate  crimes,  such 
as  bank  robbery  and  kidnapping,  that 
locally  organized  law  enforcement  offi- 
cials could  not  handle. 

Since  this  post-World  War  I  period, 
the  growth  of  national  law  enforce- 
ment   has    been    steady.    The    Federal 
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Government  is  now  deeply  involved  in 
combating  drug  traffic,  organized 
crime,  Und  the  myriad  of  Federal 
crimes  that  come  out  of  these  areas. 
The  FBI,  DBA.  AFT.  and  U.S.  attor- 
neys' offices  are  now  elements  in  a 
long-established  national  crime  effort, 
run  centrally  by  the  Federal  Govern- 
ment but  in  cooperation  with  local  of- 
ficials. 

The  issue  before  us  is  not  whether 
there  is  going  to  be  a  national  law  en- 
forcement effort;  there  are  many  prece- 
dents for  it  and  major  elements  have 
long  been  in  place.  The  Federal  Gov- 
ernment has  played  an  increasing  role 
in  supporting  local  efforts  and  has  long 
been  available  in  criminal  areas  for 
back-up  and  support.  The  Federal  re- 
sponse to  crime  has  always  been  prag- 
matic and  flexible;  one  of  the  Nation's 
law  enforcement  strengths  has  been 
that  we  have  avoided  becoming  locked 
into  rhetoric  over  local  or  Federal  con- 
trol but  instead  have  cooperated  to 
meet  local  needs  as  they  came  up.  The 
very  effective  Federal-State-local 
crime  task  forces  continue  that  tradi- 
tion today  in  numerous  American 
cities.  The  amendment  I  would  have 
proposed  simply  would  have  continued 
this  ongoing  historical  process  by  mak- 
ing a  Federal  backup  force  available  to 
help  with  local  law  enforcement. 

More  and  more  crime  today  involves 
drugs  and  weapons  that  are  transported 
over  State  lines.  Gangs  are  increas- 
ingly national  in  scope.  There  is  sub- 
stantial historical  precedent  for  Fed- 
eral action  when  local  law  enforcement 
needs  to  call  on  its  broad  Federal  au- 
thority over  law  enforcement  to  help 
meet  local  needs  and  local  crises  where 
local  officials  are  overwhelmed. 

I  note  that  there  is  very  substantial 
protection  under  this  proposed  amend- 
ment for  local  law  enforcement  juris- 
diction. First,  the  rapid  deployment 
force  can  be  used  only  if  the  chief  ex- 
ecutives of  both  State  and  local  gov- 
ernments requested  it.  Second,  the 
force  would  be  deputized  into  the  local 
enforcement  agency.  Third,  the  force 
would  serve  under  overall  local  control, 
subject  to  a  detailed  command  and 
operational  deployment  agreement  ac- 
ceptable to  both  State  and  Federal  au- 
thorities. So  the  amendment  carefully 
protects  local  law  enforcement  prerog- 
atives and  authority. 

Mr.  President,  I  believe  that  the  pro- 
visions of  this  amendment  must  be  en- 
acted into  law  in  the  future  if  we  are  to 
send  an  effective  signal  to  lawbreakers 
that  we  take  their  crimes  seriously  and 
are  willing  to  fight  back.  The  infusion 
of  added  manpower  and  other  logistical 
assistance  into  a  crime-plagued  region, 
quickly  bolsters  the  limited  scope  of 
local  police,  giving  the  law  enforcers 
the  force  they  need  to  use  against 
lawbreakers.  We  need  to  adopt  what  we 
have  learned  from  our  military  forces— 
that  nothing  short  of  overwhelming 
force  should  be  brought  to  bear  in  a 


battle  against  an  enemy.  That  concept 
worked  in  the  gulf  war,  and  it  can  work 
in  our  streets  if  we  commit  ourselves 
to  devoting  the  resources  necessary  to 
get  the  job  done  right. 

I  recognize  that  this  amendment 
would  have  called  for  a  significant  in- 
vestment of  Federal  resources.  How- 
ever, such  funds  as  are  necessary  to  im- 
plement this  amendment  could  be 
drawn  from  the  crime  bill  trust  fund 
established  by  this  act.  We  are  creating 
in  this  bill  some  100,000  new  police  posi- 
tions for  local  communities.  It  seems 
to  me  that  we  could  appropriately  re- 
serve a  small  percentage  of  these  slots 
for  a  backup  force  which  would  be 
available  as  reinforcement  to  local  law 
enforcement. 

I  believe  this  amendment  would  have 
been  an  important  crime-fighting  ini- 
tiative. It's  adoption  would  have  gone  a 
long  way  in  helping  to  restore  the 
public's  trust  and  faith  in  govern- 
ment's ability  to  provide  the  security 
and  protection  to  which  they  are  enti- 
tled and  deserve.  I  look  forward  to  con- 
tinuing the  discussion  concerning  this 
amendment  with  my  colleagues  and  to 
its  inclusion  in  future  crime  control 
and  prevention  legislation. 

I  ask  unanimous  consent  that  the 
draft  amendment  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  draft 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Subtitle    —Rapid  Deployment  Strike  Force 

SEC.  _.  ESTABUSHMENT. 

(a)  In  General— The  Attorney  General 
shall  establish  in  the  Federal  Bureau  of  In- 
vestigation a  unit,  to  be  known  as  the  Rapid 
Deployment  Force,  which  shall  be  made 
available  to  assist  units  of  local  government 
in  combatting  crime  in  accordance  with  this 
subtitle. 

(b)  AssisT.^NT  Director— The  Rapid  De- 
ployment Force  shall  be  headed  by  a  Deputy 
Assistant  Director  of  the  Federal  Bureau  of 
Investigation  (referred  to  as  "Deputy  Assist- 
ant Director"). 

(c)  Personnel  — 

(1)  In  gener.\l— The  Rapid  Deployment 
Force  shall  be  comprised  of  approximately 
2.500  Federal  law  enforcement  officers  with 
training  and  experience  in— 

(A)  investigation  of  violent  crime,  drug-re- 
lated crime,  criminal  gangs,  and  juvenile  de- 
linquency: and 

(B)  community  action  to  prevent  crime. 

(2)  Replacement.— To  the  extent  that  the 
Rapid  Deployment  Force  is  staffed  through 
the  transfer  of  personnel  from  other  entities 
in  the  Department  of  Justice  or  any  other 
Federal  agency,  such  personnel  of  that  en- 
tity or  agency  shall  be  replaced  through  the 
hiring  of  additional  law  enforcement  offi- 
cers. 

SEC.  _.  DEPLOYMENT. 

(a)  In  General.— On  application  of  the 
Governor  of  a  State  and  the  chief  executive 
officer  of  the  affected  local  government  or 
governments  (or.  in  the  case  of  the  District 
of  Columbia,  the  mayor)  and  upon  finding 
that  the  occurrence  of  criminal  activity  in  a 
particular  jurisdiction  is  being  exacerbated 
by   the  interstate   flow  of  drugs,  guns,   and 


criminals,  the  Deputy  Assistant  Director 
may  deploy  on  a  temporary  basis  a  unit  of 
the  Rapid  Deployment  Force  of  an  appro- 
priate number  of  law  enforcement  officers  to 
the  jurisdiction  to  assist  State  and  local  law 
enforcement  agencies  in  the  investigation  of 
criminal  activity.  For  the  purposes  of  this 
subtitle,  the  term  "State"  shall  be  deemed 
to  include  the  District  of  Columbia  and  amy 
United  States  territory  or  possession. 

(b)  application.— An  application  for  as- 
sistance under  this  section  shall— 

(1)  describe  the  nature  of  the  crime  prob- 
lem that  a  local  jurisdiction  is  experiencing; 

(2)  describe,  in  quantitative  and  quali- 
tative terms,  the  State  and  local  law  en- 
forcement forces  that  are  available  and  will 
be  made  available  to  combat  the  crime  prob- 
lem; 

(3)  demonstrate  that  such  State  and  local 
law  enforcement  forces  have  been  organized 
and  coordinated  so  as  to  make  the  most  ef- 
fective use  of  the  resources  that  are  avail- 
able to  them,  and  of  the  assistance  of  the 
Rapid  Deployment  Force,  to  combat  crime; 

(4)  demonstrate  a  willingness  to  assist  in 
providing  temporary  housing  facilities  for 
members  of  the  Rapid  Deployment  Force; 

(5)  delineate  opportunities  for  training  and 
education  of  local  law  enforcement  and  com- 
munity representatives  in  anticrime  strate- 
gies by  the  Rapid  Deployment  Force; 

(6)  include  a  plan  by  which  the  local  juris- 
diction will  prevent  a  rebound  in  the  crime 
level  following  departure  of  the  Rapid  De- 
ployment Force  from  the  jurisdiction;  and 

(7)  such  other  information  as  the  Deputy 
Assistant  Director  may  reasonably  require. 

(c)  Co.nditions  of  Deployment.— The  Dep- 
uty Assistant  Director,  upon  consultation 
with  the  Attorney  General,  may  agree  to  de- 
ploy a  unit  of  the  Rapid  Deployment  Force 
to  a  State  or  local  jurisdiction  on  such  con- 
ditions as  the  Deputy  Assistant  Director 
considers  to  be  appropriate,  including  a  con- 
dition that  more  State  or  local  law  enforce- 
ment officers  or  other  resources  be  commit- 
ted to  dealing  with  the  crime  problem.  The 
unit  shall  serve  under  the  overall  control  of 
the  senior  state  or  local  law  enforcement  au- 
thority in  the  deployment  area,  pursuant  to 
a  clearly  delineated  command  and  oper- 
ational deployment  agreement  reached  prior 
to  the  deployment  of  the  Deputy  Assistant 
Director  and  such  senior  state  or  local  au- 
thority. 

(d)  Depltization— Members  of  the  Rapid 
Deployment  Force  who  are  deployed  to  a  ju- 
risdiction shall  be  deputized  in  accordance 
with  State  law  so  as  to  empower  such  offi- 
cers to  make  arrests  and  participate  in  the 
prosecution  of  criminal  offenses  under  State 
law. 

SEC.  — .  LEAVE  SYSTEM. 

Notwithstanding  the  provisions  of  sub- 
chapter I  of  chapter  63  of  title  5.  United 
States  Code,  the  Attorney  General  of  the 
United  States  shall,  after  consultation  with 
the  Director  of  the  Office  of  Personnel  Man- 
agement, establish,  and  administer  an  an- 
nual leave  system  applicable  to  the  Federal 
law  enforcement  officers  serving  in  the 
Rapid  Deployment  Force. 

SEC.  — .  LOCATION  OF  UNITS  AND  FUNCTIONS 
WHEN  NOT  DEPLOYED. 

(a)  Location.— Units  of  the  Rapid  Deploy- 
ment Force  shall  be  based  in  the  nation's 
major  regions  at  locations  and  in  facilities 
determined  by  the  Attorney  General.  Mem- 
bers of  the  Rapid  Deployment  Force  shall  re- 
ceive training  and  education  in  the  regional 
crime  problems  of  the  region  where  they  are 
based.  The  Deputy  Assistant  Director  when- 
ever possible  shall  deploy  units  in  the  region 
where  they  are  based. 
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(b)  Non-Deployment  Functions.— When 
not  deployed  pursuant  to  a  deployment 
agreement  to  a  locality,  the  Deputy  Assist- 
ant Director  shall  use  members  of  a  unit  to 
provide  special  training  and  education  to 
local  law  enforcement  agencies.  To  the  ex- 
tent Rapid  Deployment  Force  units  are  not 
needed  for  deployment  or  training,  members 
of  such  units  shall  be  available  to  support 
ongoing  regional  Federal  Bureau  of  Inves- 
tigation efforts  and  programs,  and.  as  appro- 
priate, other  federal  law  enforcement  efforts, 
until  required  for  deployment  and  training. 

SEC.  — .  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
subtitle. 

Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
DeConcini's  amendment  to  facilitate 
tribal  government  participation  in  the 
Cops  on  the^Beat  Program.  This 
amendment  wilr  go  a  long  way  toward 
ensuring  that  tribal  law  enforcement 
agencies  have  the  resources  needed  to 
address  the  serious  crime  problems  fac- 
ing our  reservations  today.  As  such,  it 
is  a  significant  addition  to  the  crime 
bill. 

This  amendment  enhances  an  already 
strong  crime  fighting  tool.  The  Cops  on 
the  Beat  Program  is  an  innovative 
means  to  restore  safety  and  a  sense  of 
security  to  our  streets,  and  I  commend 
the  administration  for  its  commitment 
to  community-oriented  policing.  This 
concept  holds  special  potential  for  In- 
dian communities.  Community  polic- 
ing is  an  idea  that,  given  the  chance, 
should  flourish  and  would  have  a  nota- 
ble effect  on  the  crime  rate  on  Indian 
reservations.  This  amendment  will  help 
ensure  that  tribes  have  an  opportunity 
to  participate  fully  in  this  program. 

The  amendment  will  do  four  things. 
First,  it  will  ensure  that  funding  re- 
ceived by  tribes  under  the  Cops  on  the 
Beat  Program  does  not  in  any  way  sup- 
plant or  jeopardize  funding  received 
flrom  the  Bureau  of  Indian  Affairs.  Sec- 
ond, it  will  allow  tribes  to  use  federally 
appropriated  money  to  satisfy  the  25 
percent  non-federal  funds  requirement. 
This  is  important  because  tribes,  like 
the  District  of  Columbia— which  is  al- 
ready covered  under  this  provision — re- 
ceive most  of  their  law  enforcement 
funding  from  Federal  appropriations. 
Third,  it  will  allow  a  tribe  to  submit 
grant  proposals  directly  to  the  Attor- 
ney General,  instead  of  submitting 
them  first  to  the  State.  This  will  allow 
tribes  to  bypass  the  ranking  process 
that  most  errant  applications  must  un- 
dergo at  the  State  level.  Finally,  this 
amendment  expresses  the  sense  of  the 
Senate  that  tribes  should  receive  an 
appropriate  amount  of  funds  under  the 
Cops  on  the  Beat  P»rogram. 

Mr.  President,  it  is  clear  that  crime 
is  reaching  into  the  farthest  comers 
and  pockets  of  our  society  like  never 
before.  One  need  only  listen  to  the 
statements  and  the  stories— And  even 
the  personal  testimony— given  on  the 
Senate  floor  in  the  past  2  weeks  to  re- 
alize that  crime  is  touching  not  only 


thosa  in  metropolitan  areas,  but  resi- 
denta  of  small  towns  and  rural  commu- 
nitie«  as  well.  We  would  be  hard- 
pressed  to  find  a  person  in  America 
who  Is  not  touched  in  some  way  by  the 
violence  pervading  our  communities. 
This  includes  communities  on  our  Na- 
tion's Indian  reservations. 

As  a  Senator  who  represents  a  num- 
ber of  Indian  tribes,  I  am  particularly 
sensitive  to  the  need  for  additional  law 
enforcement  funding  on  reservations.  I 
would  like  to  briefly  tell  you  about  the 
law  enforcement  situation  on  one  of 
Soutt  Dakota's  reservations.  The  Pine 
Ridge  Indian  Reservation  is  located  in 
the  southwest  comer  of  South  Dakota. 
Pine  Ridge  is  our  Nation's  second  larg- 
est Indian  reservation,  covering  an 
area  of  about  100  square  miles.  It  has  a 
population  of  over  20,000.  It  is  also 
home  to  some  of  our  Nation's  poorest 
communities — it  encompasses  all  of 
Shannon  County,  which  has  been  listed 
as  the  poorest  county  in  the  United 
States  in  the  last  two  national  cen- 
suses. I  am  told  that  the  unemploy- 
menC  rate  on  Pine  Ridge  is  60  to  70  per- 
cent or  higher. 

Anfl  yet.  Pine  Ridge's  police  force  is 
only  100  persons  strong.  And  this  is  not 
just  police  who  are  out  on  the  street — 
it  includes  dispatchers,  investigators, 
and  others  whose  tasks  are  an  integral 
part  of  the  overall  effort  to  combat 
crime.  Pine  Ridge  is  divided  into  nine 
districts,  each  of  which  has  at  least  one 
community.  As  in  so  many  other  com- 
munities, the  number  of  cops  on  the 
beat  on  Pine  Ridge  is  not  high  enough. 
Our  reservations,  and  Pine  Ridge  is 
only  one  example,  are  in  direct  need  of 
more  police  on  the  street.  The  Cops  on 
the  Beat  Program  is  an  innovative  at- 
tempt at  addressing  this  need,  and  the 
community  policing  idea  in  general  is 
one  tShat  promises  to  work  well  on  res- 
ervations. 

We  are  devoting  serious  effort  and  a 
significant  amount  of  time  to  address- 
ing the  issue  of  crime.  And  that  is  as  it 
should  be.  It  is  one  of  the  most  press- 
ing i»sues  facing  our  Nation  today.  The 
crime  bill  we  are  considering  is  a  com- 
prehensive and  far-reaching  effort  to 
address  this  problem.  As  we  debate  its 
provision,  we  must  ensure  that  no  one 
is  left  out  of  our  solution.  Funding  for 
tribal  law  enforcement  is  severely  defi- 
cient, and  adoption  of  this  amendment 
constitutes  a  long-overdue  step  toward 
ensuring  that  the  needs  of  tribal  law 
enforcement  agencies  are  not  over- 
looked any  longer.  Indian  communities 
should  be  given  every  appropriate 
chance  to  participate  in  this  program. 
This  amendment  contributes  to  that 
objeotive. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  as  a  member  of  the  Senate 
Judiciary  Committee  to  address  the 
issua  of  habeas  corpus  reform  and  my 
strong  conviction  that  no  such  reform 
should  be  effected  by  this  Congress 
without  complete   public  hearings  on 


the  matter.  There  is,  I  believe,  strong 
bipartisan  agreement  on  that  point. 

Abuse  of  the  writ  of  habeas  corpus — 
most  egregiously  by  death-row  inmates 
who  file  petition  after  groundless  peti- 
tion— has  imposed  substantial  burdens 
on  already  overtaxed  courts  and  de- 
layed properly  ordered  executions  in 
case  after  case. 

I  want  to  see  true  reform  achieved  in 
this  area.  There  are  legitimate  ques- 
tions, however,  about  whether  title  III 
of  S.  1607  and  Senator  Specter's  legis- 
lation, neither  of  which  have  been  sub- 
ject to  public  hearings,  are  the  best  ve- 
hicles to  achieve  such  reform.  I,  and 
many  other  Senators,  have  concluded 
that  they  are  not. 

I  did  not  come  to  that  decision  light- 
ly. This  is  a  highly  complicated  issue; 
one  that  puzzles  many  lawyers.  And  ha- 
beas reform  is  even  more  difficult  for  a 
non-lawyer,  like  me. 

Legal  experts  from  throughout  the 
country,  and  particularly  from  my  own 
State  of  California,  object  strenuously 
to  the  habeas  corpus  reform  provision 
in  this  crime  bill  and  in  S.  1657.  Rather 
than  repair  a  system  that  is  now 
abused,  they  tell  me  that  the  so-called 
reform  efforts  now  before  the  Senate 
will  only  result  in  more  baseless  ap- 
peals and  more  delays. 

The  input  of  these  experts.  Democrat 
and  Republican  alike,  has  been  very 
persuasive.  Before  detailing  what  they 
have  had  to  say,  let  me  take  a  minute 
to  describe  one  case  that  figures  promi- 
nently in  this  debate  and  which  has  im- 
pacted my  views  on  the  issue. 

ROBERT  ALTON  HARRIS  CASE 

On  July  5,  1978,  Robert  Alton  Harris 
murdered  two  teenage  boys  near  San 
Diego,  CA.  Following  a  jury  trial,  he 
received  a  death  sentence  on  March  6, 
1979.  His  conviction  became  final  in  Oc- 
tober 1981.  Yet,  Harris  was  able  to 
delay  the  enforcement  of  California's 
capital  sentence  until  April  21,  1992 — 
almost  14  years  later. 

Over  that  time,  Harris  filed  no  fewer 
than  six  Federal  habeas  petitions,  and 
another  10  such  petitions  in  State 
court.  Five  execution  dates  were  set 
during  the  pendency  of  his  case.  In  all, 
Harris  and  his  attorneys  engineered  al- 
most 14  years  of  unresolved  grief  for 
the  survivors  of  his  young  victims. 

Against  this  backdrop,  one  of  the 
most  persuasive  arguments  that  I  have 
heard  for  striking  title  III  of  this  crime 
bill  was  made  in  a  letter  to  me  dated 
October  12  from  Dan  Lungren,  attorney 
general  of  the  State  of  California.  He 
wrote: 

[If]  Title  III  were  in  effect  at  the  time  of 
the  Harris  case,  my  department  would  likely 
still  be  litigating  this  case  in  federal  court! 

As  Mr.  Lungren  underscores,  the  Sen- 
ate must  approach  this  issue  very  care- 
fully and.  indeed,  guarantee  that  true 
reform  is  achieved. 

Let  me  now  outline  what  senior  law 
enforcement  officials  in  my  State  and 
in  every  comer  of  the  country  have  had 
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to  say  about  the  proposed  habeas  cor- 
pus reforms  in  the  crime  bill  and  in 
Senator  Specter's  independent  legisla- 
tion. S.  1657. 

ATTORNEYS  GENERAL  OPPOSED 

A  majority  of  attorneys  general  in 
the  ninth  circuit — the  court  system 
with  25  i)ercent  more  habeas  corpus  re- 
forms than  the  next  most  burdened  cir- 
cuit— oppose  title  in  of  the  omnibus 
crime  bill. 

The  attorneys  general  of  seven  juris- 
dictions in  the  ninth  circuit — of  11 
total — support  striking  title  III  from 
this  crime  bill.  Those  seven  regions 
are:  Arizona,  Alaska,  my  home  State  of 
California,  Idaho,  Montana,  Nevada, 
and  the  Northern  Mariana  Islands. 

They  are  joined  in  opposition  to  title 
III  by  11  other  attorneys  general 
throughout  the  country  in:  Alabama, 
Colorado,  Florida,  Georgia.  Nebraska, 
North  Carolina,  South  Dakota,  Texas, 
Utah,  Virginia,  and  Wyoming. 

In  total,  18  State  attorneys  general 
agree  that  this  Congress  should  strike 
the  habeas  corpus  provisions  of  the 
crime  bill  now  before  the  Senate. 

In  a  joint  and  bipartisan  letter  of  Oc- 
tober 29,  1993,  14  of  these  attomeys  gen- 
eral wrote: 

Significantly,  many  of  the  provisions  con- 
tained in  *  *  *  Title  III  have  never  been  de- 
bated in  the  Congress  *  *  *.  The  legislation 
would  also  overturn  or  modify  key  U.S.  Su- 
preme Court  precedent  which  promotes  final- 
ity in  our  criminal  justice  process,  including 
the  Teague  doctrine,  which  is  essential  for 
capital  and  non-capital  cases.  In  addition, 
concerns  have  been  noted  over  the  impact  of 
the  legislation  on  the  deterrent  objective  of 
the  death  penalty.  All  of  these  consequences 
should  be  carefully  studied  before  Congress 
embarks  down  this  legislative  path. 

I  ask  unanimous  consent  that  the 
joint  letter  from  which  I've  quoted,  and 
similar  correspondence  from  individual 
attomeys  general  that  I  have  received, 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Obviously,  these  chief  law  enforce- 
ment officials  want  reform,  but  they 
want  real  reform. 

DISTRICT  ATTORNEYS  OPPOSED 

In  addition  to  the  opinions  of  State 
attomeys  general.  I  also  sought  and  re- 
ceived the  advice  of  district  attomeys. 
chiefs  of  police,  and  sheriffs  through- 
out California. 

Virtually  every  one  of  California's  58 
district  attomeys — and  a  unanimous 
board  of  directors  of  the  California  Dis- 
trict Attomeys  Association — oppose 
the  habeas  provisions  of  S.  1607. 

Let  me  quote  from  the  Association's 
Resolution  of  October  26,  1993: 

The  California  District  Attomeys  Associa- 
tion Board  of  Directors  strongly  supports 
any  motions  to  strike  the  habeas  corpus  pro- 
visions from  the  omnibus  crime  bill.  *  *  * 
The  merits  of  any  habeas  reform  bill  should 
be  considered  independently  of  other  crime 
reform  issues.  The  habeas  provisions  con- 
tained in  Title  III  of  the  omnibus  crime  bill 
should  not  delay  consideration  of  other  anti- 
crime  measures.! 


CHIEFS  OF  POLICE/SHERIFFS  OPPOSED 

California's  district  attomeys  are  in 
good  company.  The  chiefs  of  police  or 
sheriffs  of  24  California  cities  and  coun- 
ties spread  across  the  State  also  have 
written  to  me  directly  to  share  their 
conviction  that  title  III  should  be  de- 
leted from  the  bill  now  before  the  Sen- 
ate. They  wrote  on  behalf  of:  Baldwin 
Park.  Costa  Mesa.  El  Monte,  Foster 
City,  Fullerton,  Glendale.  Glendora. 
Hawthorne.  Huntington  Beach,  Irvine, 
Laguna  Beach,  Lassen  County,  Long 
Beach,  Manhattan  Beach,  Marysville, 
Montebello,  Monterey  Park,  Pomona, 
Sacramento.  San  Carlos.  San  Luis 
Obispo,  Santa  Ana,  Santa  Barbara,  and 
Walnut  Creek. 

The  reason  for  this  deep  and  broad 
concern  is  clear:  this  so-called  reform 
will  actually  create  exceptions  and 
loopholes  that  permit  endless,  pro- 
tracted litigation. 

Although  drafted  with  the  best  of  in- 
tentions and  care  by  Chairman  BiDEN 
and  Senator  Specter,  there  is  serious 
and  educated  doubt  that  title  III  of  S. 
1607  will  advance  the  current  state  of 
the  law  with  regard  to  habeas  corpus. 

Let  me  highlight  three  specific  prob- 
lems with  the  reforms  proposed  in  S. 
1607. 

First,  there  is  currently  a  one  bite  of 
the  apple  rule  for  habeas  corpus  peti- 
tions, according  to  California's  attor- 
ney general. 

In  order  for  a  defendant  to  file  a  sec- 
ond petition  based  on  a  new  evidence, 
for  example,  he  or  she  must  show  cause 
as  to  why  the  claim  was  not  previously 
raised  and  that  prejudice  resulted.  Al- 
ternatively, the  petitioner  may  dem- 
onstrate that  there  has  been  a  mis- 
carriage of  justice — for  instance,  that 
he  or  she  is  factually  innocent  or  factu- 
ally ineligible  for  the  death  penalty. 

Under  title  III,  however,  petitioners 
would  for  the  first  time,  have  been  able 
to  present  evidence  related  to  mitigat- 
ing factors  in  sentencing  that  would 
not  have  been  deemed  relevant  or  ad- 
missible when  they  were  first  sen- 
tenced, such  as  whether  they  were  ex- 
posed to  fetal  alcohol  sjmdrome,  or  pa- 
rental abuse. 

Thus,  while  the  claim  is  made  that 
title  in  would  preserve  the  one  bite 
rule,  it  actually  expands  the  exceptions 
to  the  rule  in  a  manner  that  would 
have  allowed  prisoners  to  file  habeas 
petition  after  successive  habeas  peti- 
tion had  it  become  law.  The  exceptions 
would,  in  effect,  have  swallowed  the 
one  bite  rule. 

Second,  the  proposed  reforms  will  un- 
dermine an  important  doctrine  in  ha- 
beas cases  articulated  by  the  U.S.  Su- 
preme Court  in  Teague  v.  Lane  and  re- 
fined in  subsequent  cases. 

Today,  once  a  judgment  becomes 
final,  the  Teague  doctrine  prevents 
Federal  courts  from  applying  new  rules 
of  law  not  in  effect  when  the  defendant 
was  convicted  except  in  very  narrow 
and  well-understood  circumstances. 


Title  m,  as  written,  would  expand 
the  opportunities  to  apply  newly  an- 
nounced rules  to  reverse  State  death 
penalty  convictions.  This  provision 
also  could  result  in  prolonged  habeas 
appeals. 

Although  S.  1607  is  said  to  incor- 
porate the  Teague  ruling.  I  am  advised 
that  it  actually  opens  wide  the  door  for 
newly-announced  decisions  to  be  ap- 
plied retroactively. 

Third,  title  III  sets  specific  standards 
for  court-appointed  attomeys  who 
must  be  provided  to  convicted  felons. 
These  standards  are  so  strict,  in  fact, 
that  fewer  than  1  in  400  of  California's 
125,000  lawyers  would  meet  them.  As  a 
result,  this  reform  sets  States  up  for 
inevitable  lawsuits  based  on  their  fail- 
ure to  comply  with  mandated  counsel 
qualifications  standards. 

Moreover,  at  present,  there  is  no  con- 
stitutional right  or  entitlement  to  any 
minimum  level  of  counsel  performance 
in  habeas  proceedings.  Can  Congress 
simply  create  such  standards  out  of 
whole  cloth?  This  very  question  will  in- 
vite complicated  and  protracted  litiga- 
tion over  constitutional  issues  and 
standards. 

Finally  in  this  regard,  in  order  to 
meet  title  UI's  counsel  requirements, 
California— and  many  other  States — 
will  be  forced  to  spend  huge  sums  of 
money  to  train,  monitor,  and  provide 
attomeys  in  capital  cases.  Although 
title  III  provides  for  grants  to  partially 
defray  the  significant  increase  in  the 
cost  of  capital  litigation  that  it  man- 
dates. States  must  come  up  with  at 
least  25  percent  of  the  funds  needed  in 
1994.  1995.  and  1996.  Whafs  worse,  the 
States'  share  of  such  costs  will  at  least 
double  to  50  percent  in  1997  and  remain 
at  that  minimum  level  every  year 
thereafter. 

Although  different  in  several  respects 
from  title  III  of  S.  1607,  Senator  Spec- 
ter's legislation  also  is  unlikely  to  re- 
duce abuse  of  the  Federal  habeas  proc- 
ess, according  to  the  legal  advisers 
that  I  have  consulted.  Let  me  make 
four  key  points. 

First,  eliminating  the  requirement 
that  State  prisoners  must  exhaust  all 
State  rights  of  appeal  before  filing  a 
Federal  habeas  petition  could  shorten 
the  habeas  process  incrementally.  In  so 
doing,  however.  Senator  Specter's  pro- 
posal would  radically  reconfigure  the 
traditional  balance  of  State  and  Fed- 
eral courts'  respective  responsibilities. 

Second,  by  allowing  successive  ha- 
beas petitions  in  cases  in  which  the  Su- 
preme Court  establishes  new  fun- 
damental constitutional  rights.  S.  1657 
would  invite  protracted  litigation  over 
the  meaning  of  those  terms  and  under- 
mine the  all-important  Teague  doc- 
trine. It  would  be  necessary  to  litigate, 
for  example,  what  rights  are  fundamen- 
tal, and  when  the  Supreme  Court  has 
established  such  a  right — rather  than 
merely  discussed,  proposed,  clarined, 
or  refined  an  existing  one. 
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Third,  S.  1657  would  require  Federal 
courts  of  appeals  to  review  second  and 
subsequent  habeas  petitions  before 
such  petitions  may  be  filed  in  appro- 
priate Federal  district  courts.  Appel- 
late courts  could  permit  district  courts 
to  accept  such  a  petition  only  if  prob- 
able cause  existed  that  the  petition 
satisfied  the  limit  on  successive  peti- 
tions detailed  in  title  III  of  S.  1607  as 
now  written. 

Interposing  this  additional  layer  of 
review,  it  has  been  suggested,  will  un- 
necessarily burden  already  overtaxed 
courts  of  appeal.  Moreover,  it  will  re- 
quire courts  of  appeals  to  engage  in 
fact-finding — an  activity  ordinarily  re- 
served for  trial  courts  at  the  district 
level. 

Fourth,  and  finally,  S.  1657  imposes 
time  limits  on  district  courts  for  ruling 
on  habeas  petitions.  While  that  time  is 
short  on  its  face,  the  loopholes  left  in 
the  provision  for  delay  could  swallow 
the  rule.  The  provision  thus,  I  fear,  will 
not  accomplish  its  objective. 

Clearly,  I  have  strong  technical  ob- 
jections to  the  habeas  corpus  provi- 
sions of  S.  1607  and  S.  1657,  based  on  ex- 
tensive consultation  with  law  enforce- 
ment officials  throughout  California 
and  the  Nation. 

Before  concluding,  however,  I  also 
want  to  stress  that  we  also  must  not 
ignore  the  human  cost  of  abuse  of  the 
habeas  corpus  process,  particularly  by 
death  row  inmates.  Each  time  there  is 
a  new  petition  filed  in  such  cases,  the 
families  of  the  victims  of  brutal  crimes 
must  relive  the  tragedy  that  put  the 
petitioner  behind  bars  often  years  be- 
fore. Many  organisations,  formed  to 
support  the  victims  of  violent  crimes, 
have  spoken  out  strongly  against  the 
habeas  corpus  reform  contained  in  S. 
1607.  Let  me  name  a  number  of  them: 

Citizens  for  Law  and  Order,  Oakland. 

California  Correctional  Peace  Office 
Association,  Sacramento. 

Justice  for  Murder  Victims,  San 
Francisco. 

Memory  of  Victims  Everywhere,  San 
Juan  Capistrano. 

Crime  Victims  United,  Sacramento. 

Victims  and  Friends  United.  Sac- 
ramento. 

Leagues  of  Victims  and  Empathizes 
(LOVE),  Tarpon  Springs,  FL. 

VIGEL,  Round  Rock,  TX. 

Organized  Victims  of  Violent  Crime, 
Madison.  TN. 

The  Joey  Foumier  Anti-Crime  Com- 
mittee. Boston. 

Citizens  for  a  Responsible  Judiciary, 
Apopka,  FL. 

Survivors  of  Crime,  Essex,  VT. 

Victims  of  Crime  and  Leniency, 
Montgomery,  AL. 

Survival,  Inc.,  Saltillo.  MS. 

Citizens  Against  Violent  Crime 
(CAVE),  Charleston,  SC. 

Speak  Out  for  Stephanie  Overland. 
KS. 

Citizens  for  Truth  in  Punishment, 
Willis,  TX. 


Justice  for  Surviving  Victims,  Den- 
ver. CO. 

Advocates  for  Survivor  of  Victims  of 
Homicide,  Walls,  MS. 

Clenrly,  then,  there  is  a  strong  body 
of  thought — among  attorneys  general, 
district  attorneys,  chiefs  of  police, 
sheriffs,  and  victims  rights  organiza- 
tions^that  the  habeas  corpus  reforms 
contained  in  the  crime  bill  and  in  S. 
1657  present  substantial  and  real  im- 
pediments to  the  States,  would  not 
truncate  successive  habeas  appeals, 
and  would  create  substantial  confusion 
and  litigation. 

By  moving  precipitously,  and  with- 
out benefit  of  further  public  hearings, 
the  Senate  risks  unsettling  hundreds  of 
final  judgments  reached  in  criminal 
cases  across  the  country.  With  376  pris- 
oners on  death  row  in  California,  and  99 
of  the  105  pending  ninth  circuit  habeas 
petitions  in  my  State,  that  is  simply 
not  a  risk  that  I  am  willing  to  take. 

In  conclusion,  that  is  why  I  am 
grateful  for  my  colleagues'  unanimous 
consemt  to  strike  title  III  of  the  crime 
bill  ard  urge  them  to  oppose  the  pend- 
ing Iggislation. 

Mr.  BIDEN.  Mr.  President,  I  thank 
everyone  for  their  cooperation.  I  real- 
ize the  hour  is  late.  As  the  Senator 
from  Utah  has  indicated,  there  is  only 
one  potential  remaining  amendment, 
the  amendment  of  the  Senator  from 
Kansus,  the  Republican  leader.  Other 
than  that,  there  is  only  final  passage. 

I  thank  everybody  for  their  coopera- 
tion. 

Mr.  HATCH.  Mr.  President,  I  thank 
everybody  for  their  cooperation.  It  has 
been  an  ordeal  for  everybody.  But  it 
also  is  turning  out  to  be  the  finest 
anticrime  bill  in  history.  We  hope  we 
can  complete  it  tomorrow. 


Mr, 
unan 


MORNING  BUSINESS 

BIDEN.  Mr.  President,  I  ask 
mous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objeotion,  it  is  so  ordered. 


onstrating  outside  of  the  Hazratbal 
Mosque,  the  holiest  mosque  in  Kash- 
mir, when  Government  troops  fired  on 
them.  More  than  200  men,  women,  and 
children  are  trapped  in  the  mosque 
with  little  food  and  few  medical  sup- 
plies. 

The  Indian  Government  says  its 
troops  originally  surrounded  the 
mosque  to  capture  armed  militants 
who  were  inside.  The  Government  also 
says  that  it  is  attempting  to  negotiate 
a  settlement  and  that  the  separatists 
in  the  mosque  have  threatened  to  blow 
it  up  if  the  Government  forces  do  not 
leave.  The  Kashmiris  say  that  the 
mosque  is  occupied  by  civilians  who 
sought  shelter  on  the  way  back  from 
their  pilgrimages.  Some  journalists  in 
the  area  report  that  there  are  few.  if 
any.  militants  inside. 

Demonstrations  against  the  Govern- 
ment siege  have  also  turned  bloody. 
When  people  in  the  nearby  town  of 
Bijbehara  organized  a  march  to  the 
mosque  to  protest  the  Government's 
actions.  Indian  troops  reportedly  at- 
tacked them,  firing  indiscriminately 
on  the  crowd.  The  massacre  left  nearly 
40  dead  and  200  wounded. 

The  events  in  Kashmir  have  elevated 
tensions  between  India  and  Pakistan. 
The  Indian  Government  holds  the  Pak- 
istani Government  accountable  for  sup- 
porting Kashmiri  terrorists,  while  the 
Pakistanis  accuse  their  neighbors  of 
anti-Moslem  actions. 

Mr.  President,  while  neither  India 
nor  Pakistan  has  threatened  the  other 
directly,  the  potential  for  this  recent 
violence  to  escalate  cannot  be  ignored. 
I  urge  the  State  Department  to  do  ev- 
erything possible  to  help  bring  about  a 
peaceful  end  to  this  latest  dispute. 


RECENT  VIOLENCE  IN  KASHMIR 

Mr.  LEAHY.  Mr.  President,  I  want  to 
speak  today  about  recent  events  in  the 
Indiaaa  State  of  Kashmir  along  the 
India-Pakistan  border.  Since  1989,  Mos- 
lem separatists  there  have  fought  a 
bloody  war  for  independence  from  the 
Hindu-dominated  Indian  Government. 
Since  the  Indian  Government  first  sent 
troops  to  the  area  in  an  attempt  to  de- 
feat the  rebels  and  restore  order,  there 
have  been  persistent  reports  of  wide- 
spread human  rights  violations  by  both 
sides. 

In  recent  weeks,  a  serious  conflict 
winh  possible  international  ramifica- 
tions has  developed  in  the  city  of 
Srlnagar  in  Kashmir.  Reports  indicate 
that    separatist    leaders    were    dem- 


NOTABLE  QUOTABLES 

Mr.  HELMS.  Mr.  President,  from 
time  to  time  I  offer  for  the  Record  a 
biweekly  compilation  of  the  latest  out- 
rageous, sometimes  humorous,  quotes 
from  the  liberal  media.  That  descrip- 
tion is  not  original  with  me,  it  is  how 
the  Media  Research  Center  in  Alexan- 
der describes  its  biweekly  publication. 
Notable  Quotables. 

I  ask  unanimous  consent  that  the  No- 
vember 8,  1993,  issue  of  Notable 
Quotables  (Vol.  Six,  No.  23)  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  this  publication  serves 
the  much-needed  and  very  important 
purpose  of  puncturing  the  two-legged 
hot-air  balloons  who  dominate  much  of 
the  major  media  in  Washington.  These 
are  journalists,  broadcasters,  and  oth- 
ers who  quote  each  other's  impeccable 
wisdom,  as  they  see  themselves,  and  all 
of  them  busily  and  viciously  attack 
every  public  figure  with  whom  they 
disagree.  They  falsely  blame  all  of 
America's  problems  on  Ronald  Reagan 
and  George  Bush;  they  ridicule  every 
conservative  in  sight — and  they  never 
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worry   about  falsely   accusing   any   of 
their  philosophical  adversaries. 

A  couple  of  examples:  Bryant  Gumbel 
of  NBC's  "Today"  show,  has  a  reputa- 
tion for  being  unable  to  keep  his  roving 
hands  off  women  with  whom  he  comes 
in  contact.  Yet  he  presents  himself  as  a 
defender  of  women  and  made  slurring 
remarks  about  Senate  votes  in  the 
Packwood  matter. 

Then  there  is  a  young  woman  on  one 
of  the  Saturday  night  talk  shows  who 
has  locked  jaws — open.  She  outshouts 
anybody  else  on  the  show's  panel — es- 
pecially anyone  who  takes  a  position 
contrary  to  her  various  leftwing  fixa- 
tions. 

Anyway,  Mr.  President,  I  believe  a 
great  many  Senators  and  others  may 
enjoy  the  November  8  issue  of  Notable 
Quotables. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Notable  Quotables.  Nov.  8,  1993 
newsweek  pundits  on  the  election:  whoops 

•'Florio  will  win  substantially.  Whitman's 
offer  of  a  30  percent  tax  cut.  she  lost  all 
credibility.  Last  year's  hustle  doesn't  work. 
Supply-side  economics  is  dead  " — Newsweek 
reporter  Eleanor  Clift.  October  16 
McLaug-hlin  Group. 

"Whitman  tried  a  Ronald  Reagan  rerun 
and  proposed  a  30  percent  tax  cut.  The  lost 
revenue  could  be  made  up  by  cost-saving  de- 
vices, such  as  no  longer  giving  free  Adidas 
sneakers  to  prison  inmates.  A  decade  after 
Reagan.  New  Jersey's  voters  aren't  buying 
government  by  apocryphal  anecdote."— Clift 
in  Newsweek,  October  25. 

"I  think  actually  there's  a  big  national 
consensus  developing  on  a  lot  of  things.  Peo- 
ple are  for  some  limited  gun  control*  *  *  to 
the  point  where  in  Jim  Brady,  the  former 
White  House  press  secretary,  went  up  to  New 
Jersey,  he's  a  Republican,  he  went  to  New 
Jersey  this  week  to  campaign  for  the  Demo- 
crat, Jim  Florio.  because  he's  for  gun  con- 
trol. Florio's  gotten  on  the  right  side  of  the 
issue." — Newsweek  Washington  reporter 
Howard  Fineman  on  CNN's  Late  Edition.  Oc- 
tober 24. 

L.A.  FIRES  REFLECT  SOCIETi-'S  NEGLECT 

"One  of  the  fires  was  started  by  a  homeless 
man  trying  to  keep  warm.  It  represents  the 
strains  in  our  society,  from  neglect  to  the  ni- 
hilism, the  burn,  baby'  nihilism  of  people 
who  actually  go  and  start  fires  like  this."— 
Eleanor  Clift.  October  30  McLaughlin  Group. 
ECONO.MIC  GLORY  YEARS  OF  THE  'TOS? 

"Adjusted  for  inflation,  average  hourly 
earnings  show  a  startling  picture.  Income 
growth  has  been  trending  down  for  more 
than  a  decade*  *  *  it  wasn't  always  like 
this.  There  were  glory  years  for  the  Amer- 
ican paycheck,  from  1947-1979.  with  the  peak 
hitting  in  1973*  *  *  The  U.S.  economy  shows 
some  signs  it  may  be  perking  up.  Experts 
say.  though,  that  it  would  have  to  continue 
for  at  least  2  or  3  years  before  the  American 
paycheck  could  start  returning  to  the  glory 
years  of  the  1970s.  "—Ray  Brady,  October  29 
CBS  Evening  News. 

DUMB  kids:  REAGAN'S  FAULT 

"Ronald  Reagan  began  the  push  for  a  con- 
stitutional amendment  limiting  taxes;  Prop- 
osition 13  succeeded  in  1978.  slashing  prop- 
erty taxes  57  percent.  The  state's  schools 
have  never  recovered."— U.S.  News  7  World 


Report   Senior  Editor   Miriam   Horn   in   the 
60th  anniversary  section.  October  25. 

CONNIE:  FOR  MORE  THAN  ONE  HILLARY 

"If  each  person  is  unique,  do  we  really 
want  to  make  copies?  And  whom  would  we 
make  copies  of?  It's  horrifying  to  think  of 
anyone  having  that  kind  of  power.  But  since 
we're  on  the  subject,  here  goes.  Howard 
Stern?  We  think  one  is  more  than  enough. 
Paul  Newman?  He's  clone-able.  Ross  Perot? 
He  seems  to  be  everywhere  as  it  is.  Hillary 
Rodham  Clinton?  Mmm.  year." — Connie 
Chung  discussing  cloning  on  Eye  to  Eye,  Oc- 
tober 28. 

CLINTON'S  FREE  MARKET  HEALTH  PLAN 

"Woven  through  the  1.300-page  health  plan 
is  a  liberal's  passion  to  help  the  needy,  a 
conservative's  faith  in  free  markets  and  a 
politician's  focus  on  the  middle  class."— 
Washington  Post  Reporters  Steven 
Pearlstein  and  Dana  Priest,  October  28. 

VALIANTLY  DEFENDING  HER  MISCONCEPTION 

Julie  Johnson,  Time  Washington  reporter: 

"I  live   in   the  Maryland  suburbs,  but  I've 

been  working  in  the  city  for  eight  years.  I've 

never  heard  that  gun  ownership  is  illegal  in 

the  District  of  Columbia." 

Cragg  Hines.  Houston  Chronicle:  "It  is." 

Bil  Eaton,  Los  Angeles  Times:  "Except  by 
permit." 

Johnson:  "By  permit — but  that's  owning.  I 
mean  you  can  own  a  gun  that's  permitted." 

Hines:  "But  I  believe  D.C.  has  one  of  the 
toughest  gun  control  laws  .  .  ." 

Johnson:  'Well,  but  that  Is  not  the  same. 
I  think  we  should  be  clear  as  saying  it  is  ille- 
gal to  own  a  gun  in  the  District  of  Colum- 
bia—that is  not  a  true  statement." — C- 
SPAN's  Journalists'  Roundtable,  October  22. 
(Since  1977  it  has  been  illegal  for  anyone  but 
a  law  enforcement  officer  to  obtain  a  hand- 
gun in  D.C.) 

WHY  NO  COVERAGE  OF  CLINTON'S  VIEWS  ON 
GAYS  IN  '92? 

"Were  liberal.  When  Clinton  says  he'll 
fight  for  gay  rights  or  rescind  the  ban  (on 
gays  in  the  military),  we're  hearing  some- 
thing that  doesn't  sound  outlandish  to  us  at 
all.  In  fact,  it  sounded  reasonable.  It  sounded 
fair."- Knight-Ridder  Washington  bureau 
editor  Vicki  Gowler.  (juoted  by  former 
Knight-Ridder  reporter  Carl  Cannon  in  the 
premiere  issue  of  Forbes  Media  Critic. 

TIME:  STILL  PLUGGING  GAS  TAX  HIKES 

"When  Clinton's  'Climate  Change  Action 
Plan'  finally  debuted  last  week,  environ- 
mentalists could  muster  only  faint  praise 
.  .  .  there  were  two  major  omissions:  the 
plan  does  nothing  to  raise  auto  fuel-economy 
standards,  and  it  contains  no  energy-tax 
hikes  to  boost  conservation.  "—Time  Associ- 
ate Editor  Michael  D.  Lemonick,  November 
1. 

SPEAKING  OF  "USUAL  SUSPECTS"  .... 

"The  usual  suspects  lined  up  with  Pack- 
wood— Alan  Simpson,  Jesse  Helms,  Arlen 
Specter,  et  cetera.  Will  they  be  hurt  by  a 
vote  Patty  iJurray  tried  to  characterize  as  a 
with-us-or-agin-us  women's  rights  vote?" — 
Today  co-host  Bryant  Gumbel  on  the  Pack- 
wood  diaries  vote.  Now  3.  (In  her  book  inside 
today,  former  Today  producer  Judy  Kessler 
charged  Gumbel  with  feeling  for  women's 
bras  and  making  cruel  remarks,  t 

NEVER  MIND  CHINA.  NORTH  KOREA.  VIETNAM 

"No.  3-rated  CBS  This  Morning  said  Mon- 
day that  its  sending  rising  star  Giselle 
Fernandez  to  Cuba  to  broadcast  live  Nov.  3 
through  Nov.  5.  Fernandez  .  .  .  will  report  on 
conditions  from  the  world's  only  communist 


state."— USA  Today's  Inside  TV"  section  by 
writer  Peter  Johnson.  October  26. 

A  JONESTOWN  IN  EACH  OF  US? 

"But  on  Law  and  Order  they  do  have  inner 
cerebral  lives  of  the  richest  complexity. 
Their  scars  glow  in  the  dark.  Watch  Chris 
Noth  at  the  shocking  end  of  Wednesday's  epi- 
sode. Look  at  Moriarty's  face.  It's  not  just 
that  all  the  craziness  in  the  world  can't  be 
blamed  on  fundamentalist  Muslims  or  Shin- 
ing Path  or  Khmer  Rouge.  But  Jonestown 
and  My  Lai  are  everywhere.  It's  also  that 
there's  a  Jonestown  in  each  of  us." — CBS 
Sunday  Morning  TV  critic  John  Leonard, 
October  31. 

RATHER'S  WEATHER 

"Unlike  the  Santa  Ana  winds  fueling  the 
names  in  California,  look  what  the  wind 
blew  in  here  today  in  Texas.  It  may  not  be 
much,  but  the  first  snow  of  the  season,  and 
record  cold  dropping  into  Texas  panhandle. 
Down  here  we  call  it  a  blue  northern,  noth- 
ing between  Houston  and  a  barbed  white 
fence— the  North  Pole."— Dan  Rather  on  the 
October  29,  CBS  Evening  News. 


JOHN  MEDLIN:  BANKING'S  PROB- 
LEMS CAUSED  LARGELY  BY  SO- 
CIALIZED PUBLIC  POLICIES 

Mr.  HELMS.  Mr.  President,  it  is 
scarcely  necessary  for  anyone  to  em- 
phasize the  obvious  fact  that  bankers 
of  North  Carolina  have  proved  to  be  na- 
tional and  international  leaders.  I  have 
heretofore  discussed  some  of  them  in 
terms  of  their  achievements.  Today  I 
invite  Senators  who  will  take  note  of  a 
significant  address  by  John  G.  Medlin. 
Jr..  at  the  U.S.  Bankers  Forum  1993 
meeting  in  Chicago  on  October  20. 

John  Medlin  is  chief  executive  officer 
of  the  Wachovia  Corp.  in  Winston- 
Salem.  I  have  watched  his  splendid  ca- 
reer beginning  years  ago  when  he  first 
became  an  officer  of  Wachovia  Bank  & 
Trust  Co. 

Mr.  President.  John  Medlin  has  al- 
ways espoused  sound,  conservative  eco- 
nomic policies.  His  speech  in  Chicago 
was  another  instance  of  his  preaching 
the  sound  economic  doctrine.  For  ex- 
ample, note  this  comment: 

The  fortunes  of  banks  are  determined  over 
time  largely  by  a  combination  of  iiublic  poli- 
cies, economic  conditions,  and  management 
capabilities.  The  convergence  of  short- 
comings in  all  of  those  areas  during  the  past 
decade  cau.sed  extraordinary  strains  and  fail- 
ures in  the  financial  system  of  the  nation. 

The  genesis  of  these  problems  can  be  found 
to  a  great  extent  in  socialized  public  policies 
which  weakened  private  enterprise  dis- 
ciplines. 

Mr.  President,  John  Medlin's  Chicago 
speech  was  filled  with  sound  advice  and 
legitimate  warnings.  As  always,  the 
text  of  his  remarks  is  well  worth  read- 
ing and  I  therefore  ask  unanimous  con- 
sent that  the  entire  text  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

REMARKS  BY  JOHN  G.  MEDLLN.  JR. 
It  is  an  honor  to  address  this  conference  at 
the  initiation  of  my  good  friend.  Bob  Ben- 
nett. He  asked  me  to  speak  about  the  secrets 
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behind  the  steady  profitability  and  growth  of 
Wachovia.  I  have  some  discomfort  with  that 
assignment. 

Success  in  banking  is  very  perishable.  The 
experiences  of  the  past  two  decades  suggest 
that  in  our  profession  it  is  best  to  avoid 
bragging  when  things  have  gone  well.  Dis- 
quietingly  often,  yesterday's  heroes  become 
today's  has-beens. 

Also,  I  must  confess  there  are  no  particu- 
lar secrets  to  Wachovia's  success.  If  so.  we 
probably  would  reveal  them  to  our  competi- 
tors. We  simply  try  to  excel  in  the  practice 
of  sound  fundamentals.  Frankly,  it's  pretty 
dull  stuff  which  does  not  make  an  exciting 
presentation  at  banking  conferences. 

Therefore.  I  would  like  to  broaden  my  com- 
ments to  include  some  observations  about 
the  underlying  nature  and  the  environ- 
mental challenges  of  banking.  Then.  I  will 
review  the  basic  philosophies  and  strategies 
of  Wachovia. 

The  fortunes  of  banks  are  determined  over 
time  largely  by  a  combination  of  public  poli- 
cies, economic  conditions,  and  management 
capabilities.  The  conference  of  shortcomings 
in  all  of  those  areas  during  the  past  decade 
caused  extraordinary  strairis  and  failures  in 
the  financial  system  of  the  nation. 

The  genesis  of  these  problems  can  be  found 
to  a  great  extent  in  socialized  public  policies 
which  weakened  private  enterprise  dis- 
ciplines. Federal  deposit  insurance  was  both 
a  blessing  and  a  curse.  It  prevented  financial 
panic,  but  also  permitted  unsound  and  un- 
economic institutions  to  develop  and  grow 
rapidly  without  adequate  management,  cap- 
ital, or  regulatory  supervision. 

Economic  conditions  also  caused  problems 
for  banking.  Two  decades  of  runaway  federal 
spending  and  deficits  destabilized  the  finan- 
cial system  and  debilitated  the  economy. 
Much  prosperity  was  borrowed  from  the  fu- 
ture as  an  explosion  of  debt  enabled  Amer- 
ican to  spend  much  more  than  they  earned 
and  consume  much  more  than  they  produced. 
Repayment  began  as  higher  risk  loan  port- 
folios encountered  a  stagnating  economy, 
and  credit  problems  accelerated. 

The  managements  of  banks  and  thrifts 
can't  blame  all  their  problems  on  bad  public 
policy  or  poor  economic  conditions.  They 
failed  to  exercise  sufficient  private  sector  re- 
straints and  disciplines  to  protect  against 
the  excesses  of  government.  Sound  principles 
were  ignored  in  the  pursuit  of  grrowth.  Com- 
petition in  laxity  permeated  the  market- 
place. We  often  let  our  weakest  and  most 
reckless  competitors  set  the  prevailing 
standards  for  credit  and  pricing  practices. 

Nevertheless,  most  banks  were  able  to  sur- 
vive even  while  the  thrift  system  failed. 
Those  which  maintained  sound  credit  stand- 
ards and  strong  capital  ratios  did  well  even 
while  meeting  liberal  terms  to  keep  good 
customers.  However,  the  reemergence  in  re- 
cent months  of  unsound  credit  practices  and 
uneconomic  pricing  suggests  that  some 
bankers  still  have  not  learned  their  lesson. 

It  is  important  to  remind  ourselves  occa- 
sionally that  banking  serves  a  vital,  public- 
utility-like  function  in  our  economic  sys- 
tem. A  banking  charter  gives  special  privi- 
leges and  imposes  sacred  responsibilities.  We 
must  not  forget  that  it  is  granted  by  the  peo- 
ple who  expect  us  to  safeguard  their  deposits 
and  to  lend  them  money  for  worthy  pur- 
poses. This  places  both  limits  and  demands 
on  the  risks  which  can  or  should  be  taken 
with  the  public's  savings. 

By  nature,  banking  operates  on  thin  mar- 
gins and  modest  capital  which  afford  little 
cushion  for  asset  risks.  For  most  institu- 
tions, credit  losses  of  two  to  three  percent 


will  ailiminate  profits  and  shake  confidence, 
and  problem  loans  of  six  to  seven  percent  can 
wipe  out  equity  capital  and  cause  insol- 
vency. This  illustrates  the  critical  impor- 
tance of  careful  and  skilled  risk  manage- 
ment. 

Banks  are  supposed  to  be  a  source  of 
strength  and  comfort  and  not  a  cause  of  anx- 
iety and  weakness  in  times  of  adversity. 
Their  function  is  to  buffer  credit,  funding, 
and  Settlement  risks  in  financial  trans- 
actioils  rather  than  to  increase  such  expo- 
sures. In  order  to  serve  as  a  profitable 
interitiediary.  a  bank  must  be  able  to  obtain 
funds  at  lower  rates  than  its  borrowers. 
TodaJ.  some  borrowers  can  get  money  at 
cheaper  rates  than  their  banks. 

Banking  is  more  a  qualitative  art  than  a 
quantitative  science.  Despite  many  techno- 
logical advances  and  financial  innovations, 
it  still  is  a  highly  personal  process  of  people 
serving  and  trusting  people.  Rapid  growth  in 
banking  often  leads  to  trouble.  Long-term 
success  is  more  likely  to  be  achieved  by  ex- 
panding at  a  manageable  pace  and  maintain- 
ing high  quality  standards. 

Banks  should  be  managed  as  if  there  were 
no  discount  window  for  liquidity,  no  regu- 
lators for  examination,  and  no  deposit  insur- 
ance for  bailout.  These  are  not  intended  to 
be  substitutes  for  proper  management  and 
adequate  capital.  It  is  amusing  that  some  of 
the  most  passionate  advocates  of  free  enter- 
prise Sre  so  dependent  on  the  financial  safety 
net  of  government. 

Finsncial  institutions  can't  expect  much 
help  ft-om  the  economy  in  the  foreseeable  fu- 
ture. Our  nation  still  is  in  the  throes  of  ad- 
justment from  the  excesses  of  times  past. 
The  favorable  effects  of  lower  inflation  and 
interaet  rates  are  being  moderated  by  the  en- 
largecl  debt  burden,  layoffs  from  restructur- 
ing, a, decline  in  young  adult  population,  and 
stifling  regulation.  These  factors  are  re- 
straimng  growth  in  employment,  income, 
spending,  and  credit. 

Despite  these  obstacles,  the  economy  ap- 
pears likely  to  continue  growing  moderately 
for  tlie  near  term.  However,  the  outlook  is 
cloudSd  by  the  enactment  of  large  tax  in- 
creases, the  relentless  growth  in  federal 
spending,  the  persistence  of  large  budget 
deficits,  and  the  prospect  of  even  more  gov- 
ernmant. 

Meaningful  and  sustained  improvement 
cannot  be  expected  in  the  fragile  American 
economy  as  long  as  the  role  of  government 
grows  and  taxes  rise  as  a  percent  of  GDP. 
Federal  spending  is  on  a  collision  course 
with  tinancial  reality.  Our  nation  needs  to 
turn  Sack  toward  an  economic  system  moti- 
vated,and  disciplined  more  by  market  forces 
and  Uss  by  government.  Otherwise,  our  liv- 
ing standard  and  social  order  are  likely  to 
deteriorate  further  in  the  years  ahead. 

In  this  decade,  the  success  of  banks  will  de- 
pend as  much  on  control  of  operating  ex- 
penses, reduction  of  credit  losses,  and  im- 
provement of  risk  compensation  as  on  busi- 
ness growth.  There  will  not  be  a  strong  econ- 
omy Or  a  willing  Congress  to  bail  out  care- 
less management,  liberal  lending,  or  exces- 
sive costs. 

Wliije  the  credit  losses  of  the  financial  sys- 
tem liave  declined,  the  level  of  problem  as- 
sets and  weakened  institutions  remains  high 
by  historical  standards.  The  worst  should  be 
over  Until  the  next  episode  of  economic  and 
financial  distress  which  probably  will  come 
within  the  next  three  to  four  years.  Mean- 
while, lingering  credit  problems  will  con- 
tinue to  haunt  some  banks  and  thrifts. 

The  sharply  sloped  yield  curve  of  recent 
times  is  a  mixed  blessing  for  banking.  It  has 


widened  interest  spreads  but  also  is  causing 
an  outflow  of  consumer  savings  seeking  bet- 
ter returns.  This  could  lead  eventually  to  in- 
creased money  costs  and  funding  problems 
for  lesser  quality  institutions  without  Strong 
credit  ratings  and  ready  access  to  wholesale 
financial  markets.  The  inevitable  rise  in 
short-term  rates  will  narrow  margins  for  the 
week  and  the  strong. 

Other  banking  challenges  include  more 
stringent  laws  and  regulations  which  make 
it  more  difficult  and  expensive  to  serve  cus- 
tomers. This  is  a  cost  of  protection  by  the 
federal  safety  net  which  also  protects  jveak 
competitors,  breeds  excess  capacity,  and  en- 
courages uneconomic  credit  and  pricing 
practices. 

Also,  there  is  a  growing  need  for  banks  to 
offer  a  wider  variety  of  more  sophisticated 
services  for  customers  such  as  cori>orate  fi- 
nance and  consumer  investment  alternatives 
like  mutual  funds.  In  addition,  more  com- 
plex and  expensive  technology  is  essential  to 
be  competitive  and  efficient.  Getting  behind 
in  these  areas  can  make  survival  as  difficult 
as  having  a  bad  loan  portfolio. 

Thus,  the  climate  for  financial  institutions 
in  the  nineties  is  dramatically  different  from 
the  seventies  and  eighties  when  exceptional 
business  growth  spawned  extensive  branch 
networks  to  provide  convenient  customer 
service.  Consumer  savings  flooded  into  banks 
and  thrifts  because  of  rate  deregulation,  a 
relatively  flat  yield  curve,  and  a  big  jump  in 
deposit  insurance  coverage.  Rapid  expansion 
of  debt  created  abundant  loan  and  invest- 
ment opportunities. 

The  expensive  branch-oriented  service  in- 
frastructure of  most  banks  may  not  be  af- 
fordable or  appropriate  to  meeting  many 
needs  and  preferences  of  customers  in  the 
nineties.  In  a  sluggish  economy  with  anemic 
loan  and  deposit  growth,  different  business 
strategies  are  required  for  banks  to  compete 
successfully  with  other  intermediaries  which 
have  much  lower  costs  and  broader  services. 

An  example  of  those  other  financial 
intermediaries  is  Merrill  Lynch,  which  has 
over  $500  billion  of  customer  'deposits"  in 
various  forms.  It  offers  banking  services  like 
checking  accounts  and  loans  as  well  as  a 
wide  variety  of  investment  alternatives.  But, 
it  has  relatively  few  convenient  offices,  does 
business  mainly  by  telephone,  fax,  and  mail, 
and  doesn't  have  to  worry  about  FDICIA, 
FIRREA,  CRA,  bank  examiners,  or  the  cost 
of  deposit  insurance. 

Bank  branches  are  not  needed  now  for 
many  services  which  traditionally  have  been 
provided  there.  For  example,  automobile, 
credit  card,  or  home  mortgage  loans,  which 
comprise  the  vast  majority  of  consumer 
debt,  can  be  originated  and  processed  more 
efficiently  and  effectively  in  large  volume  at 
central  locations.  Also,  branches  are  not  es- 
sential to  make  deposits  or  get  cash,  which 
can  be  handled  by  automated  clearing  houses 
or  teller  machines,  nor  for  most  commercial 
banking,  corporate  finance,  or  investment 
services. 

Strategically  located  branch  offices  will 
remain  a  vital  element  of  the  banking  serv- 
ice delivery  system,  but  they  must  do  more 
than  take  deposits,  cash  checks,  and  make 
an  occasional  loan  to  justify  their  costs.  I 
suspect  the  years  ahead  will  bring  a  steady 
decline  in  the  number  of  banks  and  retail 
branches  as  excess  and  unprofitable  capacity 
is  rationalized  and  eliminated. 

To  summarize  the  tough  challenges  faced 
by  bankers;  They  must  clean  up  the  prob- 
lems from  the  past  and  cope  with  increasing 
competition  in  a  slow  economy  and  a  busi- 
ness with  overcapacity;   they  must  become 
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more  efficient  and  reduce  costs  while  provid- 
ing broader  services  and  investing  in  tech- 
nology; and  they  must  maintain  credit  qual- 
ity and  interest  margins  in  a  marketplace 
where  lending  practices  and  risk  compensa- 
tion already  are  deteriorating  again. 

How  does  the  management  of  banking 
overcome  those  challenges?  That  question 
must  be  answered  based  on  individual  cir- 
cumstances, but  I  will  share  with  you  some 
thoughts  on  the  approach  of  our  organiza- 
tion. 

Wachovia  strives  to  be  a  banking  company 
which  is  prepared  for  all  seasons.  Its  guiding 
principles  and  basic  strategies  remain  the 
same  in  difficult  or  easier  times.  Our  stead- 
fast approach  is  to  pursue  progressive  busi- 
ness strategies  but  within  the  disciplines  of 
sound  financial  principles.  The  emphsisis  al- 
ways, in  order  of  priority,  is  on  soundness, 
profitability,  and  growth. 

Equal  importance  is  placed  on  business  de- 
velopment, risk  management,  and  cost  con- 
trol. This  requires  maintaining  careful  bal- 
ance among  the  marketing,  credit  adminis- 
tration, funding  management,  and  oper- 
ations functions.  Our  goal  is  to  have  above- 
averaige  loan  growth  and  fee  income,  at  least 
average  net  interest  margins,  and  below-av- 
erage credit  losses  and  operating  costs. 
Mixed  with  capable  and  caring  people,  that  is 
the  basic  recipe  for  excellence  in  banking. 

Our  top  priority  emphasis  on  soundness 
causes  some  to  characterize  us  as  conserv- 
ative. In  reality,  we  are  creative  but  dis- 
ciplined entrepreneurs  who  have  good  loan 
growth  as  well  as  excellent  credit  quality.  It 
is  p>ossible  for  us  to  sell  more  aggressively 
and  lend  more  safely  because  our  bankers  are 
better  trained  and  more  skilled  in  evaluating 
and  managing  risk.  That  is  especially  impor- 
tant in  a  slower  growing  economy  which  re- 
quires more  determined  business  develop- 
ment efforts  but  is  less  forgiving  of  marginal 
credit  judgments. 

Other  key  strategies  are  to  provide  supe- 
rior customer  service,  to  develop  broad  and 
enduring  relationships,  and  to  avoid  exces- 
sive concentrations  of  business  and  risk. 
Technological  and  operational  excellence 
and  financial  strength  and  flexibility  also 
are  top  priorities.  Our  ultimate  goal  is  to 
maximize  shareholder  value  by  building 
steadily  an  annuity-like  stream  of  higher 
quality  and  more  dependable  profits  which 
deserve  a  premium  price-earnings  ratio. 

Wachovia  has  long  experience  in  operating 
banks  across  a  wide  geographic  area.  Our 
first  offices  outside  Winston-Salem  were  es- 
tablished in  1902.  By  the  1970's  our  branch 
network  had  been  expanded  gradually  to 
cover  most  of  North  Carolina  from  the 
mountains  to  the  seashore.  Statewide 
branching  has  been  good  for  the  state  and 
has  bred  a  strong  and  highly  competitive 
banking  system. 

Since  the  advent  of  interstate  banking  in 
the  Southeast  during  the  mid-eighties. 
Wachovia  hais  acquired  leading  banks  with 
branches  across  neighboring  Georgia  and 
South  Carolina.  That  has  enabled  us  to  stay 
big  enough  to  afford  modern  technology  and 
to  compete  effectively  with  larger  institu- 
tions whi!«"  'jeing  small  enough  to  maintain 
Wachovia's  special  character  and  qualities. 

Modem  and  uniform  systems  are  abso- 
lutely essential  today  to  realize  the  econo- 
mies and  provide  the  services  needed  to  have 
a  competitive  and  profitable  interstate 
banking  network.  The  South  Carolina 
branch  automation  system  was  converted  re- 
cently, and  when  the  integration  is  com- 
pleted there  early  next  year.  Wachovia  will 
have  common  systems  across  its  entire 
interstate  banking  network. 


Wachovia  will  consider  additional  acquisi- 
tions of  banks  in  other  southeastern  states 
whenever  they  can  enhance  per-share  earn- 
ings and  market  value.  This  must  take  into 
account  the  cost  to  bring  an  acquiree  up  to 
our  high  standards  of  personnel  professional- 
ism, operational  excellence,  and  credit  qual- 
ity as  well  as  possible  synergies  and  expense 
savings.  Also,  are  must  be  taken  not  to  pay 
too  much  for  branch  banking  networks  sup- 
ported heavily  in  the  past  by  lower  cost 
consumer  deposits  which  today  are  migrat- 
ing to  higher  yield  media. 

Wachovia  started  twenty  years  ago  adjust- 
ing its  retail  banking  strategies  to  evolving 
changes  in  technology,  demographics,  and  fi- 
nancial services.  In  1973.  we  launched  our 
Personal  Banker  program  to  build  broader 
and  closer  relationships  with  customers  as 
automated  systems  and  nonbank  competi- 
tion began  emerging.  Personal  Bankers  are 
well  trained  in  handling  general  banking  and 
credit  needs  and  sufficiently  knowledgeable 
of  other  services  to  make  prospect  solicita- 
tions and  referrals  to  specialized  businesses 
of  the  company. 

Simultaneously,  a  comprehensive  retail 
accounts  information  system  was  developed 
to  provide  Personal  Bankers  with  the  full  re- 
lationship data  and  profile  needed  to  serve 
customers  and  solicit  new  business.  Shortly 
afterward,  automated  banking  machines 
were  installed  to  handle  routine  trans- 
actions. Later,  a  computerized  telephone  ca- 
pability was  added  for  customers  to  obtain 
account  information  and  effect  routine 
transactions  like  account  transfers  and  stop 
payments.  Also,  there  has  been  heavy  em- 
phasis over  the  years  on  getting  large  em- 
ployers to  use  automatic  deposit  of  payroll 
to  reduce  branch  traffic  and  costs. 

Our  objective  has  been  to  achieve  the  best 
possible  combination  of  high-tech  and  high- 
touch  to  enable  customers  to  use  more  cost- 
effective  and  convenient  self-service  elec- 
tronic banking  for  routine  needs  but  to  have 
someone  for  them  to  contact  when  thej^e- 
quire  or  desire  personal  assistance.  That  has 
necessitated  a  substantial  investment  in  per- 
sonnel training  and  systems  development. 

Most  of  our  Personal  Bankers  still  are  lo- 
cated in  full  services  branches,  but  increas- 
ingly they  operate  out  of  other  less  expen- 
sive offices  convenient  to  customers  witlfbut 
the  traditional  teller  line  and  cash  vault. 
The  branch  office  remains  important,  but  it 
is  less  critical  to  our  retail  banking  strategy 
as  more  business  is  done  by  telephone,  bank- 
ing machine,  or  computer  terminal. 

Major  specialized  business  lines  such  as 
automobile  finance,  credit  card,  discount 
brokerage,  home  mortgages,  and  investment 
services  are  marketed  and  provided  cen- 
trally. Substantial  referrals  also  are  gen- 
erated for  these  areas  through  the  relation- 
ship management  and  development  efforts  of 
Personal  Bankers. 

Recent  initiatives  have  materially  en- 
hanced the  competitiveness  and  efficiency  of 
key  consumer  credit  services.  A  reassess- 
ment three  years  ago  of  credit  card^ricing 
suggested  that  the  days  of  high  fixed  rates 
were  numbered.  A  lower  prime  plus  2.9  per- 
cent variable  rate  option  was  introduced  in 
1991  and  since  then  has  been  an  effective  gen- 
erator of  new  accounts  and  loan  outstand- 
ings from  more  creditworthy  cardholders 
while  competitors  lost  market  share. 

Consolidation  last  May  of  the  sales  con- 
tract-buying branches  of  our  automobile  fi- 
nance group  into  one  center  quadrupled  from 
twelve  to  fifty  the  number  of  loans  a  dealer 
credit  officer  could  decision  each  day.  Since 
then,    the    volume   of   loans   generated   has 


grown  nicely  with  considerably  fewer  people. 
Concentration  of  home  mortgage  origination 
into  one  center  also  has  produced  better  effi- 
ciency, service,  and  volume.  Most  of  our  nine 
percent  growth  in  loans  compared  to  last 
year  has  come  from  the  credit  card,  auto, 
and  home  mortgage  areas. 

For  individuals  wanting  a  better  return  on 
their  savings,  Wachovia  offers  a  full  array  of 
direct  investments  in  federal,  state,  and 
local  government  securities  through  its  Bond 
and  Money  Market  Group  which  is  the  larg- 
est underwriter  and  distributor  of  North 
Carolina  tax-exempt  issues.  We  also  advise 
and  market  a  variety  of  debt  and  equity  mu- 
tual funds.  More  personalized  investment 
management  is  provided  through  Trust  Serv- 
ices. The  Personal  Bankers  who  quarter-back 
customer  relationships  hand  off  many  refer- 
rals to  those  areas. 

Wachovia  is  well  advanced  in  making  the 
transition  from  a  retail  banking  network 
dominated  by  branches  to  a  more  efficient 
and  effective  marketing  and  delivery  system 
which  offers  customers  multiple  options.  The 
combination  of  our  Personal  Bankers,  spe- 
cialized businesses,  modem  systems,  and 
branch  offices  gives  us  a  powerful  capability 
for  selling  and  providing  competitive  and 
quality  service. 

These  are  a  few  examples  of  Wachovia's  ef- 
forts to  maintain  profitability  and  growth  in 
consumer  financial  services.  Similar  illus- 
trations can  be  provided  for  corporate  bank- 
ing and  other  areas  of  the  company.  Compla- 
cency is  not  one  of  our  vulnerabilities.  The 
winds  of  change  blow  freely  across  our  com- 
pany, but  we  also  have  a  good  record  of  re- 
sisting risky  fads  and  passing  fancies. 

The  years  ahead  will  even  more  severely 
test  the  skills  of  bank  managements.  The 
marketplace  will  be  unkind  to  those  who  for- 
sake sound  principles  or  fail  to  adjust  to  the 
profound  changes  under  way  in  their  busi- 
ness. I  appreciate  the  chance  to  share  these 
thoughts  and  welcome  any  questions  you 
may  have. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,459,587,095,853.55  as 
of  the  close  of  business  yesterday,  No- 
vember 15.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  exactly  S17,362. 


WESTERN  RESOURCES  WRAP-UP 

Mr.  CAMPBELL.  Mr.  President,  I  ask 
unanimous  consent  that  an  important 
storey  by  a  dedicated  reporter  from  my 
state  be  included  in  the  Record  imme- 
diately following  my  statement. 

Western  Resources  Wrap-Up  provides 
many  Colorado  citizens,  decision  mak- 
ers and  opinion-leaders  with  the  infor- 
mation they  need  to  do  their  jobs  well 
and  contribute  knowledgeably  to  their 
communities.  The  article,  by  veteran 
reporter  Helene  C.  Monberg,  details  the 
problems  a  small  community  high  in 
the  Colorado  Rockies  has  encountered 
in  trying  to  get  action  on  long-stand- 
ing environmental  dangers  resulting 
from  sloppy  mining  practices  and 
abuses  of  the  past  100  years  and  more. 

It  is  not  only  the  environmental 
problems  that  worry  Leadville  citizens. 
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however,  but  bureaucratic  headaches 
they're  experiencing  getting  them 
cleaned  up. 

Recently,  I  worked  with  Chairman 
Johnston  of  the  Energy  and  Natural 
Resources  Committee  to  make  sure  ap- 
propriations legislation  expressly  in- 
cludes language  ensuring'  that  funds 
are  available  to  move  forward  on  clean- 
up efforts  in  Leadville. 

The  Superfund  site  in  Leadville  de- 
serves the  full  attention  of  the  Envi- 
ronmental Protection  Agency  and 
other  agencies  of  the  Federal  Govern- 
ment to  finally  move  this  thing  along. 
Like  my  friend,  Helene  Monberg,  I 
want  assurances  that  real,  concrete  ac- 
tion is  being  taken  and  that  we  can 
soon  expect  noticeable  progress  and  co- 
operation with  the  community  on 
cleaning  up  this  site.  Both  of  us  will  be 
following  the  case  closely  to  ensure 
that  finally,  the  people  of  this  moun- 
tain community  see  a  resolution  to 
this  problem. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Western  Resources  Wrap-Up 
(By  Helene  C.  Monberg) 

Washington.— Mayor  Robert  J.  Zaitz  of 
Leadville.  Colo.,  (pop.  3200:  elevation  10.152 
feet  above  sea  level)  is  fed  to  the  teeth  with 
the  way  the  Environmental  Protection  Agen- 
cy (EPA)  is  handling  the  Superfund  site  in 
Leadville.   'It's  a  scandal,"  he  charged. 

After  11  years,  he  told  Western  Resources 
Wrap-up  (WRW)  in  telephone  interviews  on 
Sept.  16  and  Sept.  21.  "EPA  is  still  studying 
the  health  problems  here.  EPA  hasn't  even 
been  able  to  determine  whether  the  mine 
dumps  in  the  area  pose  a  health  risk."  said 
the  exasperated  Leadville  native,  whose  fam- 
ily name  is  synonymous  with  Leadville. 

Currently  EPA  is  completing  research 
under  the  direction  of  a  University  of  Michi- 
gan researcher  to  determine  whether  lead  in 
cookie  dough  is  "biodegradable."  which 
means  whether  it  poses  a  health  hazard  to 
children.  Zaitz  said.  According  to  EPA  stud- 
ies, about  one  out  of  every  five  children  in 
Leadville  has  lead  levels  above  normal  in  hi& 
her  blood.  By  law  that  is  a  concern  to  EPA. 

So  EPA  and  its  research  team  conceived  of 
the  idea  of  feeding  cookie  dough  with  various 
levels  of  lead  in  it  to  baby  pigs  to  determine 
whether  lead  entered  their  bloodstream. 
"Just  because  kids  are  exposed  to  lead 
doesn't  mean  it's  a  problem.  It  must  enter 
their  bloodstream  to  be  harmful.  That's 
what  this  swine  study  is  all  about.  By  feed- 
ing small  doses  of  lead  to  these  animals  EPA 
hopes  to  learn  how  much  is  being  absorbed 
by  the  young  children  in  Leadville,"  Paul 
Day.  an  environmental  specialist,  told  Chan- 
nel 4  in  Denver  on  Sept.  6.  Too  much  lead  in 
one's  bloodstream  puts  kids  at  risk  of  devel- 
oping learning  disabilities  and  may  cause  re- 
duced hand-to-eye  coordination  and  dimin- 
ished IQ.  according  to  the  Centers  for  Dis- 
ease Control.  Why  use  pigs,  as  uncommon 
Leadville  product?  "We  felt  they  would  be  a 
good  animal  model  for  young  children."  ac- 
cording to  Professor  Bob  Peppenga,  who  is 
working  on  the  study.  This  study  has  now 
moved  into  the  brain-dissecting  stage  to  find 
whether  the  piglets  were  damaged  by  the 
lead  fed  to  them  in  their  food.  Zaitz  told 
WRW. 

Kids  in  Leadville.  like  kids  everywhere. 
eat  dirt  from  time  to  time.  Zaitz  and  other 


Leadville  residents  claim  they  know  no  kids 
who  eter  developed  disabilities  due  to  being 
exposed  to  lead  in  Leadville.  Tammy  Everett 
told  (Jhannel  4.  "My  grandparents  used  to 
live  in  California  Gulch.  "  in  the  heart  of  the 
Leadville  Superfund  site.  As  children,  "they 
played  in  the  tailings  and  stuff  .  .  .  and 
there's  been  .  .  no  problem.  They  haven't 
had  any  poisoning."  she  observed.  Zaitz  said 
that  tilood  levels  in  kids  in  Leadville  have 
gone  down  recently  because  many  Leadville 
mothers  have  made  eating  dirt  a  no-no  for 
their  kids,  have  insisted  on  them  washing 
their  hands  after  playing  outside,  and  no 
longer  feed  their  kids  locally  grown  root 
vegetables.  "I  still  eat  locally  grown  vegeta- 
bles, and  I'm  63.  but  that  probably  doesn't 
prove  inything."  Zaitz  told  WRW. 

Alonp  with  EPA's  piglet-lead  study,  Zaitz 
questicins  a  lot  of  the  other  actions  that  EPA 
has  taken  (or  has  not  taken)  in  the  name  of 
clean-up.  He  told  WRW: 

.Ml  33  miles  of  Leadville  have  been  put  in 
the  Superfund  site,  but  it  excluded  the 
Leadvfile  drainage  tunnel  on  federal  land. 

The  U.S.  Government  doesn't  want  to  be 
stuck  with  any  clean-up  costs  itself,  al- 
thougb  it  directly  generated  much  of  the 
mine  waste.  He  recalled  that  the  feds 
cracked  the  whip  during  World  War  II.  Uncle 
Sam  insisted  that  the  mines  and  mills  in  the 
Leadvfile  mining  district  work  overtime  to 
produce  vitally  needed  ore  for  the  war  effort. 
Miners  were  exempt  from  the  draft.  But  the 
feds  now  have  a  lapse  of  memory  on  that 
count,  he  said. 

EPA  tries  to  push  clean-up  costs  on  "any- 
one with  deep  pockets."  It  does  so  regardless 
of  their  degree  of  liability,  he  charged.  So 
the  mining  companies  and  others  have  gone 
to  coui-t  or  are  trying  to  negotiate  settle- 
ments with  the  feds  to  limit  their  liability. 

Very  little  on-the-ground  clean-up  has 
taken  place,  but  lawyers  have  cleaned  up 
personally  in  handling  the  legal  disputes 
that  have  arisen  over  the  Leadville 
Superftind  site.  "Superfund  is  a  lawyer's  par- 
adise. It's  a  Garden  of  Eden  for  lawyers." 
Zaitz  charged.  "They  (both  EPA  and  indus- 
try) use  lawyers  to  try  to  intimidate  us  up 
here  In  Leadville.  but  they  don't.  "  he 
claimeil. 

EPA  is  considering  a  proposal  to  have  all 
landowners  in  town  remove  18  inches  of  top 
soil  from  their  yards  because  of  its  potential 
lead  and  other  metal  content.  Such  an  oper- 
ation would  not  only  be  costly  but  "where 
would  you  put  the  dug-up  soil?"  Zaitz  asked. 

EP.A  officials,  lawyers  and  other  profes- 
sionals dealing  with  Superfund  speak  in 
gobbdygook.  and  Leadville  officials  and  resi- 
dents don't  know  what  they  are  talking 
about.  Their  reports  are  written  in  technical 
terms  and  go  unread  because  they  are  so  dif- 
ficult to  read.  -Then  EPA  complains  because 
their  reports  go  unread."  he  said. 

EP.\  uses  only  soil  samples  to  establish  the 
health  hazards  at  Leadville.  "They  don't 
consider  lead  paint  or  lead  pipes,"  he  said. 
"They  expect  the  soil  to  be  clean  enough  to 
eat.  "  2laitz  noted. 

Because  of  Leadville's  designation  as  a 
Superfbnd  site,  real  property  values  in  the 
town  have  dropped  sharply.  For  example,  his 
house  In  the  prime  residential  area  in  town 
is  only  valued  at  $50,000  in  the  current  mar- 
ket, ^ven  though  its  true  value  sans 
Superfund  site  designation  would  be  well 
over  $1100.000.  Zaitz  said. 

EPA  expects  the  town  and  county  to  main- 
tain any  wprk  done  in  the  area  under 
Superftind  even  though  Leadville  is  just 
holding  its  own  financially,  and  Lake  County 
is  "nearly  broke."  as  mining  is  minimal  in 


the  area  now.  EPA  has  insisted  on  fencing 
part  of  the  area.  This  has  prompted  the  local 
residents  to  call  EPA  "Eco-Nazis."  They 
have  put  up  a  sign  on  the  fence  reading 
"East  Berlin  Wall-EPA."  About  that  time 
Zaitz  asked  this  WRW  writer,  a  Leadville  na- 
tive, to  check  why  it  has  taken  so  long  for 
EPA  to  move  ahead  on  this  Superfund  site. 

Denise  Link  in  EPA's  Denver  office  told 
WRW  on  Sept.  16  she  agreed  with  Zaitz  that 
progress  has  been  painfully  slow  in 
Leadville.  "It  is  frustrating."  she  said.  But 
she  did  note,  and  Zaitz  agreed,  that  EPA  had 
successfully  gotten  ASARCO  Mining  Com- 
pany to  build  a  filter  plant  at  a  cost  of  $13 
million  and  the  Bureau  of  Reclamation  has 
built  a  filter  plant  at  the  Leadville  drainage 
tunnel  at  a  cost  of  about  $6  million.  The  Bu 
Rec  plant  would  be  more  effective  if  it  also 
received  water  from  Stray  Horse  Gulch,  a 
heavily  mined  area,  but  EPA  hasn't  sug- 
gested that  because  of  its  cost  to  the  feds, 
Zaitz  said.  EPA's  Eleanor  Dwight  told  WRW 
on  Sept.  21  she  was  writing  a  letter  to  Zaitz 
detailing  that  an  "agreement  in  principle" 
had  been  reached. 

She  said  it  was  arrived  at  on  July  16  be- 
tween EPA.  and  ASARCO.  Newmont.  Res- 
urrection, and  Hecla  mining  companies  and 
D&RGW  Railroad  regarding  their  liability 
under  Superfund.  under  the  supervision  of 
the  U.S.  District  Court  in  Denver.  She  said 
EPA  hoped  the  details  could  be  worked  out 
in  a  couple  of  months. 


OPPORTUNITIES  FOR  PARENTS 

Mr.  HATFIELD.  Mr.  President,  on 
June  16th  of  this  year  I  introduced  Sen- 
ate bill  1118,  legislation  calling  for  in- 
creased participation  of  families  in  the 
education  of  their  children  as  one  of 
the  national  goals  for  education.  I 
know  my  colleagues  share  my  view 
that  not  only  are  parents  critical  to 
improving  our  national  education  sys- 
tem, they  are  the  key  to  ensuring  their 
children's  success  in  school.  I  was  im- 
pressed recently  to  read  in  the  Wash- 
ington Post  of  specific  programs  in 
place  in  Fairfax  County  where  moms 
and  dads  are  back  in  class  voluntarily 
learning  how  to  improve  their  chil- 
dren's education  skills.  These  kinds  of 
programs  represent  the  vision  em- 
bodied my  legislation  and  thus,  I  ask 
unanimous  consent  that  the  article  of 
November  10  entitled,  'For  Parents,  an 
'Itsy-Bitsy'  Problem"  be  placed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

For  Parents,  an  "Itsy-Bitsy"  Problem 
( By  Jane  Seaberry ) 

The  dozen  or  so  students  listened  intently 
as  Fairfax  County  librarian  Yvette  Kolstrom 
read  a  story  about  an  elephant  that  liked 
smashing  cars.  Then,  as  some  of  them  gig- 
gled, they  learned  how  to  make  paper  train 
conductor  hats  and  yellow  and  black  school 
buses. 

When  the  class  on  songs,  rhymes  and  sto- 
ries about  cars,  trains  and  planes  ended,  stu- 
dent Jerry  Marterella  was  ready  to  rush  out 
and  buy  the  book,  "The  Little  Engine  That 
Could."  Marterella.  of  Centreville,  is  a  com- 
puter company  executive  and  44  years  old. 

In  fact,  everyone  in  Kolstrom's  recent 
Fairfax  County  class  was  an  adult,  most  of 
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them  parents  over  30  eager  to  have  someone 
tell  them  the  right  songs,  games  and  books 
to  use  to  teach  their  young  children. 

Marterella's  wife.  Katherine.  said  she  need- 
ed ideas  to  help  her  organize  time  with  their 
daughter.  Kristen,  23  months,  so  that  during 
the  day  "at  least  I'm  focusing  on  something 
and  not  ignoring  her." 

"I'm  just  trying  to  get  her  ready  for 
school,"  added  Katherine  Marterella.  "I 
think  it's  a  lot  more  competitive  world 
today." 

Parents  in  the  Washington  area  increas- 
ingly are  signing  up  for  classes  on  songs, 
books  and  crafts  for  young  children  being  of- 
fered by  public  agencies  and  private  day-care 
centers,  a  reflection  of  what  specialists  say 
is  an  intense  search  for  parenting  skills. 

At  a  time  when  many  adults  have  delayed 
starting  families — older  parents  increased  by 
nearly  70  percent  nationally  in  the  last  dec- 
ade, according  to  cenus  figures — the  classes 
help  parents  remember  long-forgotten  tales 
and  jingles. 

Many  parents  are  too  busy  with  careers  to 
think  creatively  about  how  to  play,  so  the 
classes  provide  an  easy  and  organized  way  to 
be  imaginative,  child-care  providers  say. 

"It's  a  quest  for  knowledge,  this  thing  of 
the  '80s  and  '90s.  Parents  want  to  be  better 
prepared  than  they  are.  "  said  Sandy  Booth,  a 
program  specialist  with  the  Parenting  Edu- 
cation Center  in  Fairfax.  "I  doubt  my  par- 
ents ever  read  a  book  on  parenting.  I've  read 
them.  I  want  to  be  a  better  parent   " 

In  Fairfax,  classes  at  the  public  library 
teach  parents  to  help  children  do  art  projects 
and  sing  songs  and  rhymes  about  trains. 
trucks,  dinosaurs,  clothes  and  other  sub- 
jects. Many  parents  are  as  serious  about  cor- 
rectly reciting  'Itsy-Bitsy  Spider"  as  they 
are  about  their  careers. 

At  some  sessions,  parents  with  clip-boards 
and  expensive  leather  briefcases  stuffed  with 
craft  ideas  studied  finger-painting.  Others  in 
business  suits  sat  cross-legged  in  a  circle  on 
the  floor  learning  to  sing.  "If  you're  happy 
and  you  know  it  clap  your  hands." 

Some  private  day-care  centers,  such  as 
Cheska's  Creative  Children's  Centers  Inc..  in 
Reston.  have  their  own  parents  programs. 

Sessions  in  which  parents  were  taught 
songs  and  rhymes  were  second  in  popularity 
only  to  classes  at  the  center  on  "How  to  Dis- 
cipline Your  Child,  "  said  Cheska  Gosnell,  the 
center's  owner. 

In  Bethesda,  the  Bethesda  Country  Day 
School  doesn't  offer  classes,  but  songs  that 
children  learn  sometimes  are  sent  home  to 
parents  along  with  a  monthly  newsletter  de- 
scribing other  rhymes  and  stories. 

Last  month,  the  "Five  Little  Pumpkins  " 
song  was  sent  home  'so  the  parent  will  know 
the  words  the  child  is  singing,"  teacher  Cindi 
Dixon  said.  "The  parents  really  enjoy  having 
the  words  to  the  songs." 

Nursery  rhymes  and  games  are  important, 
child  specialists  said,  because  they  help  chil- 
dren develop  language,  math  skills  and 
motor  skills. 

"You  want  children  to  be  able  to  be  good 
thinkers,  high  thinkers."  said  Azalee  Har- 
rison, owner  of  the  Child  Care  Institute  in 
Silver  Spring,  which  trains  teachers  for  day 
care  centers. 

"It's  being  playful  and  singing  and  being 
connected."  said  Sandra  Stith.  director  of 
the  Marriage  and  Family  Therapy  program 
at  Virginia  Tech.  Falls  Church  campus. 
"Nursery  rhymes  are  a  way  throughout  his- 
tory parents  have  connected  with  kids." 

Springfield  mother  Alexandra  Masterson. 
37,  said  she  attends  classes  regularly  because 
she  has  forgotten  some  crafts  and  songs  her 


mother  taught  her.  In  addition,  she  said,  she 
doesn't  think  she  is  as  imaginative  as  her 
mother. 

"A  lot  of  this  is  handed  down"  generation 
to  generation.  Masterson  said.  'But  I  have 
no  family  here.  I  don't  know  how  to  do  these 
things." 

Gosnell  said  that  many  parents  at  her  day- 
care center  told  her  'they  don't  remember 
how  to  really  get  down  and  play  anymore. 
They  get  down  in  the  corporate  world  and 
they  don't  know  what's  appropriate  to  play." 

So  four  years  ago.  she  started  father's 
night. 

•They  do  the  activities  the  preschoolers 
do."  Gosnell  said.  "I  had  dads  jumping  on 
the  trampolines,  doing  kids  aerobics,  making 
chocolate  pudding  look  like  it  was  dirt  .  .  . 
but  it  was  edible.  " 

At  other  sessions.  Gosnell  said,  parents 
"sit  around  like  [at]  a  campfire  and  sing 
songs.  " 

She  said  old-fashioned  ditties  are  still  pop- 
ular, but  some  songs  from  yesteryear,  such 
as  "Row.  row,  row  your  boat"  are  considered 
boring  by  children  today.  Older  parents  par- 
ticularly go  to  Gosnell  for  help  because  they 
feel  they  are  out  of  step  and  don't  know  the 
newer  songs  that  children  prefer,  she  said. 

In  the  Fairfax  library  program,  parsnts  re- 
cently learned  to  make  collages  and  block 
prints,  and  to  do  fingerprinting  and  sponge 
printing. 

Kolstrom  demonstrated  how  to  make  a 
construction  paper  frame  to  highlight  chil- 
dren's art.  The  group  of  about  50  women 
"oohed"  and  "aahed"  in  approval. 

Then  she  began  painting  red.  blue  and  yel- 
low splotches  with  a  roller  on  paper.  "It  was 
really  a  lot  of  fun  to  do  and  it  wasn't  hard." 
Kolstrom  told  the  mothers.  "It  will  make 
[children]  feel  they  were  really  painting." 

A  popular  exercise  was  making  an  elephant 
using  patchwork  squares  to  complement  a 
book  titled  'Elmer.  "  about  a  multi- 
pigmented  pachyderm. 

"Yesterday  I  wanted  to  do  something  and  I 
was  in  slump.  I  couldnt  think  of  anything." 
said  Gale  Minnich.  a  medical  technologist 
from  Annandale  in  her  thirties  who  has  a  4- 
year-old  daughter.  "Tomorrow  I'm  joint  to 
cut  out  lots  of  squares  and  get  Elmer."  " 


IMPLEMENTATION  OF  THE  CLEAN 
AIR  ACT  AMENDMENTS  OF  1990 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  had  the  privilege  of  serving  dur- 
ing this  Congress  as  Chairman  of  the 
Environment  Committee's  Subcommit- 
tee on  Clean  Air  and  Nuclear  Regula- 
tion. We  held  four  hearings  on  specific 
issues  relating  to  implementation  of 
the  Clean  Air  Act,  including  the  non- 
attainment  provisions,  small  business 
assistance,  clean  cars  and  the  acid  rain 
trading  program.  The  full  committee 
also  held  a  broad  oversight  hearing. 
The  report  released  yesterday  by  Sen- 
ators Baucus,  Chafee,  and  myself, 
"Three  Years  Later:  Report  Card  on 
the  1990  Clean  Air  Act  Amendments," 
summarizes  the  conclusions  and  rec- 
ommendations from  those  hearings. 

When  fully  implemented,  the  Clean 
Air  Act  Amendments  of  1990  will  bring 
about  a  reduction  of  approximately  57 
billion  pounds  annually  of  air  pollu- 
tion. But  whether  this  number  will  be 
achieved  hinges  on  faithful  implemen- 
tation of  the  law. 


The  report  raises  serious  questions 
about  whether  the  law's  promise  to 
provide  healthy  air  as  expeditiously  as 
practicable  to  all  Americans  will  be 
fulfilled.  It  gives  EPA  some  low  grades 
for  its  implementation  of  the  act  and 
offers  some  constructive  criticism  of 
the  States.  The  principal  problem  areas 
are  in  the  timely  adoption,  review  and 
approval  of  State  implementation 
plans,  the  advancement  of  the  low 
emission  vehicle,  and  the  abatement  of 
air  toxics.  Despite  some  of  the  strong 
warning  signals  raised  by  this  report,  I 
am  optimistic  that  EPA  Administrator 
Browner  will  review  our  recommenda- 
tions in  the  report  and,  together  with 
the  States,  will -act  on  them. 

In  order  to  achieve  the  promise  of  the 
act,  EPA  must  effectively  manage  the 
SIP  review  and  approval  process.  Yes- 
terday, November  15,  1993,  our  Nation's 
most  polluted  areas — including  the 
State  of  Connecticut — were  required  to 
submit  plans  to  EPA  demonstrating 
that  they  will  achieve  a  15-percent  re- 
duction in  emissions  of  volatile  organic 
compounds,  one  of  the  major  contribu- 
tors to  ozone,  by  1996  from  1990  levels. 
These  plans  are  the  single  most  impor- 
tant requirement  in  title  I  of  the  act 
dealing  with  nonattainment  and  one  of 
the  most  important  requirements  in 
the  entire  law.  In  the  past,  without 
firm  interim  requirements,  deadlines 
for  meeting  health-based  standards 
were  simply  not  met. 

The  report  calls  on  EPA  to  assign  the 
highest  priority  to  reviewing  today's 
submittals  and  to  working  with  the 
States  to  correct  any  deficiencies  in 
these  SIP  submittals.  Unfortunately, 
EPA  does  not  have  management  sys- 
tems in  place  to  assure  that  this  will 
occur.  Our  report  calls  on  EPA  to 
adopt  and  implement  such  systems  im- 
mediately. 

The  automobile  is  the  most  signifi- 
cant contributor  to  smog  and  carbon 
monoxide  pollution.  The  emission  re- 
ductions that  can  be  achieved  from 
cleaner  cars  are  critical  to  the  efforts 
of  States  to  reduce  pollution.  Instead 
of  developing  and  promoting  these 
cars,  U.S.  automakers  have  been  spend- 
ing their  time  in  court  fighting  the  ef- 
forts of  States  to  adopt  cleaner  cars. 
Until  recently,  as  addressed  in  this  re- 
port, EPA  had  failed  to  provide  ade- 
quate assistance  to  States — particu- 
larly those  in  the  Northeast — seeking 
to  adopt  California's  clean  car  pro- 
grams. 

The  report  recommends  that  EPA 
play  a  leadership  role  in  supporting 
State  efforts  to  adopt  the  California 
car  and  gives  EPA  very  low  marks  for 
its  failure  to  do  so  over  the  last  three 
years.  Last  week,  EPA  took  an  impor- 
tant step  forward  by  filing  a  brief  in 
support  of  New  York  State's  efforts  to 
adopt  the  California  program.  I  was  en- 
couraged by  this  positive  action. 

The  air  toxics  program  is  stalled.  The 
administrator  should  make  fundamen- 
tal decisions  on  the  approach  to  setting 


29486 


CONGRESSIONAL  RECORD— SENATE 


November  16,  1993 


the  technology-based  standards  and  the 
staff  should  carry  out  the  broad  direc- 
tions expeditiously. 

As  the  report  indicates,  in  the  areas 
of  acid  rain  and  stratospheric  ozone  de- 
pletion. EPA  has  done  an  excellent  job. 
At  a  hearing  the  Subcommittee  held 
last  month  on  acid  rain,  I  was  particu- 
larly pleased  to  learn  that  the  market- 
based  program  is  achieving  reductions 
in  an  earlier  timeframe  and  at  a  lower 
cost  than  anticipated.  We  need  to  har- 
ness the  forces  of  the  market  to  im- 
prove environmental  protection  wher- 
ever appropriate. 

EPA  has  the  talent  and  leadership — 
and  the  support  of  the  President — 
which  should  enable  it  to  perform  well 
in  ALL  areas  of  the  Act. 

The  cause  of  many  of  the  problems 
with  implementation  of  the  act  does 
not  rest  with  Administrator  Browner. 
The  last  Administration's  Council  on 
Competitiveness  and  0MB  delayed  is- 
suing many  regulations  or  pressured 
EPA  to  issue  inadequate  regulations. 
Congressman  Henry  Waxman,  chair- 
man of  the  Subcommittee  on  Health 
and  Environment  of  the  House  Energy 
and  Commerce  Committee  and  one  of 
the  principal  authors  of  the  amend- 
ments, filed  a  lawsuit  in  June  1992 
(amended  in  November  1992)  against 
EPA  for  missed  statutory  deadlines 
under  the  last  administration.  He  cited 
86  areas  missed  statutory  deadlines.  In 
the  Subcommittee's  hearing  on  imple- 
mentation of  Title  I,  State  and  local 
officials  sharply  criticized  both  the 
timeliness  and  adequacy  of  a  number  of 
key  Bush  administration  regulations 
or  proposed  regulations. 

The  work  recommended  in  the  rejwrt 
is  important  and  urgent.  When  I  came 
to  the  Senate  5  years  ago,  one  of  my 
top  priorities  was  to  be  involved  in  en- 
acting a  strong  new  Clean  Air  Act. 
Connecticut  has  the  unfortunate  dis- 
tinction of  being  the  only  state  where 
the  air  quality  in  the  entire  State  is 
designated  as  being  in  noncompliance 
with  the  health-based  standard  for 
ozone.  The  State  is  a  victim  of  emis- 
sions from  nearby  states  and  acid  rain 
transported  from  other  parts  of  the 
country.  Tests  taken  several  years  ago 
show  that  the  rainfall  in  the  State  is 
among  the  most  acidic  in  the  Nation. 

Air  pollution  is  an  insidious  threat  to 
human  health.  It  invades  our  lurigs, 
and  it  does  so  from  the  day  we're  bom 
until  we  die.  And  more  and  more  evi- 
dence points  out  that  a  lot  of  people 
are  dying  a  lot  sooner  than  they  should 
because  of  the  air  they  breathe.  I  have 
visited  St.  Francis  Hospital  in  Hartford 
and  heard  about  the  pain,  suffering  and 
heartache  caused  by  air  pollution  di- 
rectly from  Dr.  Thomas  Godar,  former 
president  of  the  American  Lung  Asso- 
ciation, who  threats  the  victims  of  air 
pollution. 

Since  enactment  of  the  law  in  1990, 
the  scientific  evidence  on  health  ef- 
fects from  air  pollution  has  shown  it  to 


be  aven  worse  than  originally  thought. 
At  one  hearing  the  Subcommittee  held, 
we  learned  that  recent  studies  show 
that  50.000  to  60,000  premature  deaths  a 
year  are  caused  by  pollution  from 
small,  respirable  airborne  particles 
known  as  particulate  matter  which  are 
emitted  without  violating  the  current 
staqdard.  We  also  heard  strong  evi- 
dence that  the  current  ozone  standard 
is  not  adequate  to  protect  the  public 
health. 

The  Committee  also  has  heard  dis- 
turbing testimony  about  the  adverse 
health  effects  from  toxic  chemicals  re- 
leased into  the  environment,  particu- 
larly effects  in  the  offspring  of  the  gen- 
erataon  exposed  to  the  chemicals. 

Pollution  controls  will  cost  Amer- 
ican businesses  and  consumers  some 
money,  to  be  sure.  But  the  States  are 
working  hard  to  develop  the  most  cost- 
effective  strategies,  and  they  need 
greater  assistance  from  EPA  in  this  ef- 
fort. The  law  requires  EPA  and  States 
to  implement  a  special  program  to  as- 
sist smaller  businesses  in  carrying  out 
the  requirements  in  the  most  cost-ef- 
fective manner  possible  and  in  adopt- 
ing pollution  prevention  approaches  so 
they  can  avoid  regulation  altogether. 
The  Report  contains  recommendations 
on  how  EPA  can  do  a  better  job  in  this 
program.  The  Clean  Air  Act  and  the 
1991  transportation  legislation  also 
provide  sources  of  funding  for  the 
States  to  implement  many  of  these 
programs.  The  report  finds  that  the 
States  are  not  using  some  of  this  fund- 
ing in  the  manner  intended  by  Con- 
gre» — to  implement  Clean  Air  Act  pro- 
grams. EPA  and  the  Department  of 
Transportation  need  to  provide  greater 
direction  to  the  States. 

But  those  who  cite  the  economic 
costJS  associated  with  implementing  the 
Clean  Air  amendments  need  to  be  re- 
minded that  failure  to  implement  the 
act  effectively  also  costs  money — some 
estimates  are  as  high  as  hundreds  of 
billions  of  dollars  in  health  care  costs 
each  year.  The  report  recommends  that 
EPA  actively  work  with  the  States  in 
educating  the  public  about  the  con- 
sequences of  failure  to  implement  var- 
ious control  measures.  Everyone  needs 
to  be  reminded  about  the  suffering  be- 
hind the  doors  of  St.  Francis  Hospital. 

It  is  not  exaggeration  to  say  that  in 
the  next  year  the  Nation  will  have  a 
good  sense  of  whether  the  law's  prom- 
ise of  healthy  air  will  be  fulfilled. 
Twanty-three  years  ago.  the  law  first 
required  that  States  and  EPA  meet  na- 
tional ambient  air  quality  standards 
and  regulate  emissions  of  air  toxics. 
The  American  public  deserves  to  have 
the  law's  requirements  finally  fulfilled. 

As  chairman  of  the  Clean  Air  Act  and 
Nuclear  Regulation  Subcommittee,  I 
will  be  continuing  the  in-depth  over- 
sight of  the  implementation  process  we 
started  this  year. 


LAW  DAY  SALUTE  TO  AMERICA'S 
LAW  ENFORCEMENT  PROFES- 
SIONALS 

Mr.  HOLLINGS.  Mr.  President,  late 
on  the  evening  of  November  10,  the 
Senate  by  unanimous  consent  adopted 
my  amendment  to  S.  1607,  the 
anticrime  bill,  to  officially  designate 
May  1,  1994  as  Law  Day,  U.S.A.,  with  an 
express  emphasis  on  saluting  the  work 
of  America's  law  enforcement  person- 
nel. This  amendment  stands  on  its  in- 
herent merit.  However,  it  is  all  the 
more  pertinent  given  the  extraordinary 
reliance  the  anticrime  bill  places  on 
the  cop  on  the  beat.  The  bill  will  con- 
tribute to  fielding  some  100,000  new  po- 
lice officers  in  communities  across  this 
nation,  and  it  will  build  10  new  re- 
gional Federal  prisons  to  keep  crimi- 
nals off  the  street.  It  is  only  appro- 
priate, therefore,  that  we  designate 
May  1,  1994  as  a  special  day  to  salute 
the  front-line  service  of  these  profes- 
sionals in  America's  war  on  crime. 

Heretofore,  Mr.  President,  the  pur- 
pose of  Law  Day  has  been  defined 
somewhat  vaguely  as  a  day  to  cele- 
brate justice  under  the  law,  to  advance 
equality,  and  to  encourage  respect  for 
law.  My  amendment  preserves  this  tra- 
dition, but  seeks  to  sharpen  the  focus 
of  Law  Day  as  a  day  of  salute  to  our 
Nation's  law  enforcement  personnel — 
the  men  and  women  who  protect  our 
lives  and  property,  patrol  our  road- 
ways, and  staff  our  correctional  facili- 
ties. 

Bear  in  mind,  Mr.  President,  the 
law's  presence  is  jmrhaps  most  imme- 
diate and  profound  on  the  police  offi- 
cer's beat  and  in  the  jailhouse.  This 
amendment  gives  special  recognition 
to  America's  constables,  sheriffs  depu- 
ties, police  officers,  detectives,  war- 
dens and  correctional  officers.  Truly, 
these  men  and  women  stand  as  the 
first-line  defense  of  our  laws  and  of  our 
civil  order.  They  are  devoted  to  their 
jobs,  tireless  in  their  efforts,  and  often 
underpaid  for  their  efforts.  Moreover, 
their  jobs  are  inherently  dangerous. 
Even  on  seemingly  routine  assigm- 
ments,  these  public  servants  put  at 
risk  their  own  safety  in  order  to  guar- 
antee the  safety  of  others. 

Of  course,  we  all  honor  those  who 
have  fallen  in  the  line  of  duty  as  law 
enforcement  officers.  But  let  me  be 
clear:  First  and  foremost,  my  amend- 
ment seeks  to  salute  the  living.  Amer- 
ica owes  these  men  and  women  an  in- 
calculable debt — a  debt  not  of  dollars, 
but  of  gratitude  and  deep  respect.  It 
was  an  honor  to  sponsor  this  amend- 
ment. I  appreciate  my  colleagues' 
strong,  bipartisan  support  in  writing  it 
into  law. 


THE  ASYLUM  PROBLEM 

Mrs.  KASSEBAUM.  Mr.  President,  I 
offered  with  Senator  Simpson  an 
amendment  to  the  crime  bill  (S.  1607) 
to  stem  the  flow  of  aliens  seeking  po- 
litical  asylum   and   to   return   to   the 
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original  intent  of  the  asylum  law.  I  ap- 
preciate my  colleagues'  adoption  of 
this  amendment  and  their  future  sup- 
port of  these  reforms.  The  flood  of  asy- 
lum claims  has  swamped  the  system. 
The  backlog  of  asylum  cases  is  increas- 
ing at  the  average  rate  of  10,000  to 
12.000  per  month.  Last  March,  the  total 
backlog  of  cases  was  close  to  200.000. 
Today,  only  7  months  later,  the  total  is 
an  astounding  340,000. 

Who  are  the  people  that  are  seeking 
asylum?  In  about  14,000  cases  last  year, 
asylum  was  sought  immediately  upon 
arrival  at  airports  and  other  ports  of 
entry.  However,  this  compares  to  over 
100,000  applications  last  year  from  per- 
sons who  had  lived  and  worked  in  the 
United  States  for  some  time.  Often, 
they  were  here  illegally  and  sought 
asylum  only  to  avoid  deportation. 

In  fact,  political  asylum  is  the  magic 
phrase  for  hundreds  of  thousands  of 
aliens  whose  claims  are  simply  not 
meritorious.  Yet.  these  aliens  are  given 
a  work  permit  and.  due  to  the  backlog 
of  cases  and  the  many  layers  of  appeal, 
they  can  ftlan  on  years  of  residency  in 
the  United  States.  This  practice  dis- 
torts the  original  intent  of  the  asylum 
law  and  is  unfair  to  American  workers 
and  taxpayers.  It  is  difficult  to  explain 
to  constituents  why  this  abuse  is  al- 
lowed to  continue. 

My  amendment,  which  was  the  result 
of  discussions  with  the  Department  of 
Justice,  the  Department  of  State,  Sen- 
ator Simpson,  and  other  members  of 
the  Judiciary  Committee,  declared 
that  our  asylum  policy  today  should  be 
what  the  law  originally  intended.  When 
the  Refugee  Act  of  1980  was  written, 
the  intent  was  to  protect  aliens  who, 
because  of  events  occurring  after  their 
arrival  here,  could  not  safely  return 
home.  The  amendment  declared  further 
that  persons  outside  their  country  of 
nationality  who  have  a  well-founded 
fear  of  persecution  if  they  return 
should  apply  for  refugee  status  at  one 
of  our  refugee  processing  offices 
abroad.  Finally,  the  amendment  called 
for  reform  of  our  immigration,  refugee, 
and  asylum  laws  to  correct  the  current 
problems. 

We  are  faced  with  an  enormous  back- 
log of  cases  and  a  whole  process  that  is 
in  disarray.  The  current  abuse  mocks 
and  perverts  the  intent  of  the  Refugee 
Act  of  1980.  Returning  to  the  original 
intent  of  the  law  is  the  logical  way  to 
address  this  problem. 


THE  NAFTA  DEBATE 
Mr.  DASCHLE.  Mr.  President,  the  de- 
bate on  the  North  American  Free- 
Trade  Agreement,  or  NAFTA,  has  been 
a  hot  one,  to  say  the  least.  It  has  been 
characterized  by  deeply-held  feelings 
and  strong  rhetoric — on  both  sides  of 
the  argument.  And  throughout  this 
process  it  has  often  been  difficult  to 
separate  fact  from  emotion. 

I  noted  a  headline  in  this  morning's 
newspaper    that    proclaimed,    "Ameri- 


cans Are  Split  on  Trade  Accord.  Poll 
Finds."  What  struck  me  about  the  en- 
suing story  was  not  so  much  that  this 
nationwide  poll  found  Americans  in  a 
statistical  dead  heat  over  the  merits  of 
NAFTA,  but  rather  what  it  says  about 
the  depth  of  public  understanding  of 
the  nature  and  implications  of  the 
agreement. 

The  article  relates  that: 

If  the  measure  is  described  as  one  that 
would  create  jobs  in  the  United  States,  most 
of  those  who  say  they  are  opposed  switch 
sides.  Similarly,  when  NAFTA  is  described 
as  a  pact  that  would  result  in  a  loss  of  jobs, 
most  supporters  become  opponents.  Such  a 
change  in  information  can  shift  the  re- 
sponses to  85  percent  either  in  favor  of.  or 
opposed  to.  the  agreement. 

This  poll  reinforces  my  sense  that 
this  is  largely  an  interest  group  debate. 
And  that  is  not,  by  definition,  bad. 

What  it  does  mean,  however,  is  that 
it  is  particularly  important  for  individ- 
ual Members  of  Congress  to  independ- 
ently evaluate  the  arguments  and  in- 
formation presented  by  interest 
groups,  including  the  administration, 
and  reach  an  independent  judgment  as 
to  what  is  best  for  their  constituents 
and  the  country. 

That  is  what  I  have  tried  to  do. 

I  have  asked  questions  of  those  who 
are  experts  and  are  deemed  impartial. 
On  most  issues,  I  have  obtained  satis- 
factory answers — not  iron-clad  assur- 
ances, but  satisfactory  and  thoughtful 
responses. 

I  have  also  learned  that  we  will  never 
know  all  the  facts  about  NAFTA  until 
it  takes  effect.  That  is  not  a  reatson  to 
vote  against  the  agreement.  It  is  just  a 
fact. 

I  understand  the  concerns  of  those 
who  fear  the  agreement  could  hurt  U.S. 
workers,  and  I  do  not  discount  those 
concerns.  However,  most  economic 
studies  conclude  the  nation  will  gain 
more  jobs  than  it  loses  from  trade  with 
Mexico  under  NAFTA. 

I  have  also  heard  eloquent  arguments 
and  reviewed  statistical  data  that  indi- 
cate that  NAFTA  makes  economic 
sense  for  our  country  and  presents  a 
strategic  opportunity  to  strengthen 
Americas  economic  and  political  base 
in  our  own  hemisphere. 

In  the  final  analysis,  NAFTA  will 
provide  a  definite  and  comprehensive 
schedule  for  eliminating  Mexico's  bar- 
riers to  trade.  When  NAFTA  is  fully 
implemented,  U.S.  producers  of  com- 
modities and  other  products  and  serv- 
ices will  be  able  to  sell  freely  in  the 
Mexican  market — and  will  be  able  to  do 
so  without  having  to  locate  there.  With 
some  90  million  consumers  in  Mexico, 
NAFTA  will  provide  a  boost  that  our 
economy  needs.  That  can  only  have  a 
positive  effect  on  employment  and 
wages  in  our  country. 

There  are  also  several  aspects  of 
NAFTA  that  I  would  like  to  change. 
None  is  so  fundamental  that  it  would 
cause  me  to  alter  my  general  sense  of 
what  is  the  right  thing  to  do.  There  are 


probably  as  many  desired  changes  to 
the  agreement  as  there  are  members  of 
Congress — maybe  more. 

Again,  that  is  not  a  reason  to  vote 
against  the  agreement.  It  is  just  a 
function  of  negotiating  and  finalizing  a 
trade  pact  among  nations. 

I  hope  that,  when  all  is  said  and 
done,  the  American  people  will  realize 
that  NAFTA  is  an  issue  over  which  rea- 
sonable and  thoughtful  men  and 
women — those  who  truly  wish  to  do 
what's  right  for  their  country — can  dif- 
fer. 

Many  of  my  concerns  about  NAFTA 
have  been  shared  by  others,  including 
the  impact  of  the  agreement  on  U.S. 
workers  and  on  the  environment.  The 
Administration  has  not  only  made  a 
good  faith  effort  to  provide  assurances 
on  these  issues,  it  has  taken  concrete 
action  on  them. 

I  have  concluded  that  NAFTA  will  in- 
crease employment  in  our  country,  not 
decrease  it.  This  is  a  real  opportunity 
for  job  growth  that  we  should  not  miss. 

To  be  sure,  there  will  be  some  job 
losses,  and  the  Administration's  pro- 
posal for  worker  retraining  will  help 
alleviate  the  pain  that  some  U.S.  work- 
ers undoubtedly  will  experience  due  to 
NAFTA.  While  that  pain  is  no  small 
consideration,  the  job  losses  from 
NAFTA  are  expected  to  be  only  a  small 
fraction  of  the  dislocation  currently 
experienced  annually  through  cor- 
porate down-sizing  and  other  factors. 

I  have  also  looked  more  deeply  into 
the  question  of  whether  a  significant 
number  of  companies  will  decide  to 
move  to  Mexico  as  a  result  of  NAFTA. 
In  light  of  the  lack  of  infrastructure, 
delivery  systems,  supplies,  educated 
workers  and  the  like  in  Mexico,  I  sim- 
ply cannot  agree  with  those  who  envi- 
sion a  mass  exodus  of  United  States 
corporations. 

In  fact,  there  is  evidence  that  the 
lowering  of  Mexican  tariffs  and  other 
import  restrictions  will  enhance  the 
ability  of  U.S.  businesses — especially 
small  businesses,  which  do  not  have 
the  capital  to  move  south — to  remain 
in  the  United  States  while  selling  their 
products  in  the  Mexican  market. 

On  the  environment.  I  am  convinced 
that  NAFTA  not  only  will  enable  the 
United  States  to  maintain  its  strict 
standards,  but  also  will  provide  lever- 
age for  encouraging  Mexico  to  enforce 
its  environmental  laws  more  force- 
fully. 

In  the  course  of  the  debate  on 
NAFTA,  I  have  also  raised  specific  con- 
cerns about  the  agreement.  Specifi- 
cally, I  have  been  concerned  that  ap- 
proval of  NAFTA  might  lock  in  unfair 
Canadian  practices  with  respect  to 
wheat.  These  practices  have  enabled 
Canada  to  gain  75  percent  of  the  Mexi- 
can market  in  wheat  £ind  have  in- 
creased concerns  about  Canadian  wheat 
entering  United  States  export  pro- 
grams. ^ 

I  have  alsc»  sought  assurances  that 
NAFTAs  rules  of  origin  will  be  strictly 
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enforced.  These  rules  are  desigrned  to 
clearly  identify  the  origin  of  goods  and 
ensure  that  countries  that  are  not  par- 
ties to  NAFTA  are  not  able  to  illegally 
avail  themselves  of  its  benefits. 

Finally,  I  have  raised  questions 
about  our  ability  to  maintain  and  en- 
force sanitary  and  phytosanitary 
standards  for  animals,  plants,  and 
other  food  products  crossing  our  bor- 
ders. 

I  and  a  number  of  my  colleagues  have 
negotiated  with  the  White  House  on 
these  matters.  Those  negotiations  are 
complete  and,  I  am  pleased  to  say,  have 
been  successful. 

In  a  letter  released  today,  the  Presi- 
dent has  committed  to  requesting  the 
International  Trade  Commission  to  ini- 
tiate in  60  days  an  investigation  under 
section  22  of  the  Agricultural  Adjust- 
ment Act  as  to  whether  Canadian  im- 
ports are  threatening  our  wheat  pro- 
gram. This  investigation  is  required  be- 
fore sanctions  can  be  imposed.  Unless 
the  Canadians  agree  to  make  conces- 
sions before  that  time,  the  section  22 
investigation  will  begin. 

The  legislation  that  will  implement 
NAFTA  under  U.S.  law,  which  Congress 
will  begin  voting  on  tomorrow,  already 
contains  a  provision  that  will  require 
end-use  certificates  on  wheat  entering 
the  United  States.  The  President  has 
further  committed  to  instructing  the 
Secretary  of  Agriculture  to  act  quickly 
on  this  requirement  and  to  make  cer- 
tain th&t  it  is  effectively  administered 
This  should  ensure  that  foreign  agri- 
cultural commodities  do  not  benefit 
from  U.S.  export  programs. 

With  respect  to  enforcement  of 
NAFTA's  rules  of  origin,  U.S.  Trade 
Representative  Mickey  Kantor  has 
committed  in  writing  to  working  close- 
ly with  members  of  Congress  to  ensure 
vigorous  enforcement  of  those  rules,  so 
that  illegal  transshipments  do  not 
occur.  The  incidence  of  illegal  trans- 
shipments, as  well  as  the  adequacy  of 
food  inspection  under  NAFTA,  will  be 
monitored  as  a  result  of  an  amendment 
I  sponsored  to  the  NAFTA  implement- 
ing legislation. 

That  amendment  requires  the  Sec- 
retary of  Agriculture  to  report  to  Con- 
gress annually  on  these  matters,  so 
that  Congress  can  respond  quickly  and 
appropriately  if  problems  arise  over 
the  10-year  period  during  which  most 
NAFTA  benefits  are  phased  in. 

We  are  at  a  critical  turning  point  in 
the  post-cold  war  period.  The  United 
States  like  many  other  countries,  is 
facing  serious  economic  problems.  We 
can  turn  inward,  or  we  can  seek  to 
take  the  next,  albeit  risky,  step  of 
swimming  with  the  tide  of  global  trade. 

We  cannot  ignore  the  fact  that  Mex- 
ico is  our  third-largest  trading  partner. 
We  must  continue  to  break  down  the 
sea  walls  of  trade  restrictions,  as  other 
have  done  and  as  we  have  been  a  leader 
in  doing  in  the  past. 

NAFTA  is  also  the  right  thing  to  do. 
This  is  not  a  case   of  United   States 


opening  its  markets  in  hopes  that  oth- 
ers will  follow  suit.  The  United  States 
barriers  to  trade  are  already  low,  while 
Mexico's  average  tariff  is  several  times 
higher  than  ours.  We  are  saying  that 
we  are  willing  to  eliminate  what  little 
barriers  we  have  for  a  wide-ranging 
commitment  on  the  part  of  our  neigh- 
bor to  the  south  to  completely  open  its 
markets. 

It  is  with  all  of  these  points  in  mind 
that  I  will  vote  for  the  North  American 
Frea- Trade  Agreement. 


HON.  DAMON  J.  KEITH 

Mt.  RIEGLE.  Mr.  President,  today  I 
rise  to  pay  tribute  to  the  Honorable 
Damon  J.  Keith,  an  extraordinary  indi- 
vidual and  one  of  the  great  jurists  in 
our  Nation's  history. 

A  native  Detroiter,  Judge  Keith  was 
appointed  to  the  United  States  Court 
of  Appeals  for  the  Sixth  Circuit  in  1977 
with  my  enthusiastic  support.  He  had 
earlier  served  on  the  U.S.  District 
Court  for  the  Eastern  district  of  Michi- 
gan—as a  U.S.  District  Judge  for  40 
years,  and  later  as  Chief  Justice  of  that 
court. 

Throughout  his  career.  Judge  Keith 
has  distinguished  himself  by  single- 
minded  devotion  to  public  service,  out- 
standing civic  leadership,  a  passionate 
comjnitment  to  the  principles  of  equal- 
ity und  civil  rights,  and  a  rock-solid, 
unwavering  defense  of  the  Constitution 
of  the  United  States. 

In  recognition  of  Judge  Keith's  dedi- 
cation to  upholding  the  United  States 
Constitution,  Chief  Justice  Warren 
Burger  appointed  him  Sixth  Circuit 
Chairman  of  the  Committee  of  the  Bi- 
centsennial  of  the  Constitution  in  1985. 
Two  years  later,  Chief  Justice  William 
Rehnquist  named  him  national  chair- 
man of  the  Judicial  Conference  Com- 
mittee on  the  Bicentennial.  In  1990, 
President  George  Bush  appointed  him 
to  the  Committee  on  the  Bicentennial 
of  the  United  States  Constitution. 
Judge  Keith's  leadership  in  planning 
the  celebration  of  this  milestone  in 
U.S.  history  earned  him  richly  de- 
served national  recognition  and  ac- 
claifn. 

In  1992,  the  National  Bar  Association 
honored  Judge  Keith  with  its  highest 
distinction,  the  C.  Francis  Stratford 
Award,  the  State  Bar  of  Michigan  has 
also  recognized  his  accomplishments. 
In  1991,  the  Association  honored  him 
with  its  Champion  of  Justice  Award. 
The  Michigan  State  Bar  also  declared 
his  decision  in  United  States  versus 
Sinclair,'  which  involved  wiretapping, 
as  Michigan's  Fifteenth  legal  mile- 
stone. Judge  Keith  has  also  been 
awarded  the  Martin  Luther  King,  Jr. 
^  Freedom  Award  from  The  Progressive 
National  Baptist  convention,  and  the 
Thurgood    Marshall    Award    from    the 


Wolverine  Bar  Association  among 
many  other  awards. 

Earlier  this  month,  Wayne  State  Uni- 
versity announced  the  establishment  of 
the  Damon  J.  Keith  Law  Collection. 
The  first  of  its  kind,  the  Keith  Collec- 
tion will  house  historical  documents, 
personal  papers,  photographs,  and 
memorabilia  of  African-American  law- 
yers and  judges,  as  well  as  important 
legal  records.  It  will  be  a  priceless  ar- 
chive for  students  and  scholars  now 
and  in  the  future. 

Judge  Keith  is  a  graduate  of  the 
Wayne  State  University  School  of  Law 
and  Howard  University  Law  School.  He 
holds  more  than  20  honorary  doctorate 
degrees  from  prestigious  colleges  and 
universities  throughout  this  Nation. 

Judge  Keith  is  a  courageous,  compas- 
sionate champion  of  justice  who  has 
earned  the  respect  and  admiration  of 
all  who  know  him. 

On  November  20,  1993,  the  Detroit 
Chapter  of  the  National  Lawyers'  Guild 
will  hold  a  tribute  dinner  to  honor 
Judge  Damon  Keith. 

I  am  very  proud  to  add  my  voice  to 
those  honoring  this  distinguished  ju- 
rist, tireless  public  servant,  and  true 
fighter  for  justice,  the  Honorable 
Damon  J.  Keith. 


'United  States  v.  Sinclair.  321   F.   Supp.   1074  (ED. 
Micl^l971i. 


A  TRIBUTE  TO  LT.  GEN.  JEAN  E. 
ENGLER 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
Army  officer,  Lt.  Gen.  Jean  E.  Engler, 
who  passed  away  on  November  10,  1993, 
at  the  age  of  84. 

General  Engler  began  his  military  ca- 
reer as  an  enlisted  soldier  in  1928.  Ten 
years  later  he  was  appointed  to  the 
U.S.  Military  Academy  and  began  his 
career  as  a  bright,  young  military  offi- 
cer. 

During  the  41  years  General  Engler 
served  his  country,  he  proved  to  be  a 
valiant  and  able  soldier.  He  rose  to  the 
position  of  Commanding  General  of  the 
U.S.  Army  in  Japan  and  served  in  that 
position  from  1961-63.  From  1966-67,  he 
was  the  Deputy  Army  Commanding 
General  of  Logistics  in  Vietnam.  His 
decorations  included  four  Distin- 
guished Service  Medals,  two  Legions  of 
Merit,  a  Bronze  Star,  and  an  Air  Medal. 

After  retiring  from  the  Army,  Gen- 
eral Engler  continued  to  serve  the 
military  community  by  becoming  in- 
volved with  several  military  organiza- 
tions. He  was  the  executive  vice  presi- 
dent of  the  American  Ordnance  Asso- 
ciation and  the  Defense  Preparedness 
Association.  He  also  was  the  Chief  of 
Staff  of  the  Military  Order  of  the  World 
Wars. 

General  Engler  was  a  dedicated  offi- 
cer who  was  committed  to  the  mission 
of  our  military.  He  will  be  sorely 
missed  by  those  who  were  privileged  to 
serve  with  him. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Zaroff,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  January  5, 
1993,  the  Secretary  of  the  Senate  on 
November  15,  1993,  during  the  recess  of 
the  Senate,  received  a  message  from 
the  House  of  Representatives  announc- 
ing that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolution: 

S.J.  Res.  142.  Joint  resolution  designating 
the  week  beginning  November  7.  1993.  and 
the  week  beginning  November  6,  1994.  each  as 
"National  Women  Veterans  Recognition 
Week." 


MESSAGES  FROM  THE  HOUSE 

At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  §81.  An  act  to  prohibit  smoking  in 
Federal  buildings. 

H.R.  1137.  An  act  to  amend  the  Geothermal 
Steam  Act  of  1970.  and  for  other  purposes. 

H.R.  2559.  An  act  to  designate  the  Federal 
building  located  at  601  East  12th  Street  in 
Kansas  City,  MO.  as  the  "Richard  Boiling 
Federal  Building." 

H.R.  2620.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  certain 
lands  in  California  through  an  exchange  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976. 

H.R.  2868.  An  act  to  designate  the  Federal 
building  located  at  600  Camp  Street,  in  New 
Orleans.  LA.  as  the  "John  Minor  Wisdom 
United  States  Courthouse." 

H.R.  3186.  An  act  to  designate  the  United 
States  courthouse  located  at  Houma.  LA  as 
the  "George  Arceneaux,  Jr..  United  States 
Courthouse." 

H.R.  3286.  An  act  to  amend  the  act  estab- 
lishing Golden  Gate  National  Recreation 
Area  to  provide  for  the  management  of  the 
Presidio  by  the  Secretary  of  the  Interior, 
and  for  other  purposes. 

H.R.  3318.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establishment 
of  programs  to  encourage  Federal  employees 
to  commute  by  means  other  than  single  oc- 
cupancy motor  vehicles. 

H.R.  3321.  An  act  to  provide  increased  flexi- 
bility to  States  in  carrying  out  the  Low-In- 
come Home  Energy  Assistance  Program. 

H.R,  3356.  An  act  to  designate  the  United 
States  courthouse  under  construction  at  611 


Broad  Street  in  Lake  Charles.  LA.  as  the 
"Edwin  Ford  Hunter,  Jr.,  United  States 
Courthouse." 

H.R.  3445.  An  act  to  improve  hazard  mitiga- 
tion and  relocation  assistance  in  connection 
with  flooding,  to  provide  comprehensive  re- 
view and  assessment  of  the  adequacy  of  cur- 
rent flood  control  policies  and  measures,  and 
for  other  purposes. 

H.R.  3485.  An  act  to  authorize  appropria- 
tions for  carrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years 
1994,  1995  and  19%. 

S.J.  Res.  129.  Joint  resolution  to  authorize 
the  placement  of  a  memorial  cairn  in  Arling- 
ton National  Cemetery.  Arlington,  VA,  to 
honor  the  270  victims  of  the  terrorists  bomb- 
ing of  Pan  Am  Flight  103. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  433)  to  au- 
thorize and  direct  the  Secretary  of  the 
Interior  to  convey  certain  lands  in 
Cimeron  Parish,  LA,  and  for  other  pur- 
poses; with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  654.  An  act  to  amend  the  Indian  Envi- 
ronmental General  Assistance  Program  Act 
of  1992  to  extend  the  authorization  of  appro- 
priations. 

S.  1490.  An  act  to  amend  the  United  States 
Grain  Standards  Act  to  extend  authority  of 
the  Federal  Grain  Inspection  Service  to  col- 
lect fees  to  cover  administrative  and  super- 
visory costs,  to  extend  the  authorization  of 
appropriations  for  such  act,  and  to  improve 
administration  of  such  act,  and  for  other 
purposes. 

S.J.  Res.  19.  Joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17. 
1893  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  native  Hawaiians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii. 

H.J.  Res.  79.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating the  week  beginning  on  November  21, 
1993.  and  November  20,  1994,  as  "National 
Family  Week." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  Pro  Tempore  (Mr.  B'i'RD). 


MEASURES  REFERRED 

The  following  bills  were  read  and  re- 
ferred, as  follows: 

H.R.  2559.  An  act  to  designate  the  Federal 
building  located  at  601  East  12th  Street  in 
Kansas  City,  MO.  as  the  "Richard  Boiling 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works 

H.R.  2868.  An  act  to  designate  the  Federal 
building  located  at  600  Camp  Street,  in  New 
Orleans.  LA,  as  the  ".lohn  Minor  Wisdom 
United  States  Courthouse";  to  the  Commit- 
tee on  Environment  and  Public  Works; 

H.R.  3186.  An  act  to  designate  the  United 
States  courthouse  located  at  Houma.  LA.  as 
the  "George  .Arceneaux.  Jr.,  United  States 
Courthouse";  to  the  Committee  on  Environ- 
ment and  Public  Works; 

H  R.  3356.  An  act  to  designate  the  United 
States  courthouse  under  construction  at  611 


Broad  Street  in  Lake  Charles.  LA.  as  the 
"Edwin  Ford  Hunter.  Jr..  United  States 
Courthouse";  to  the  Committee  on  Environ- 
ment and  Public  Works; 

H.R.  3445.  An  act  to  improve  hazard  mitiga- 
tion and  relocation  assistance  in  connection 
with  flooding,  to  provide  comprehensive  re- 
view and  assessment  of  the  adequacy  of  cur- 
rent flood  control  policies  and  measures,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works;  and 

H.R.  3485.  An  act  to  authorize  appropria- 
tions for  carrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years 
1994.  1995.  and  1996;  to  the  Conunittee  on 
Commerce.  Science,  and  Transportation. 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today,  November  16,  1993,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill: 

S.J.  Res.  142.  Joint  resolution  designating 
the  week  beginning  November  7.  1993.  and 
the  week  beginning  November  6.  1994,  each  as 
"National  Women  Veterans  Recognition 
Week." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1753.  A  communication  from  the  Sec- 
retary of  the  Senate  transmitting,  pursuant 
to  law.  a  full  and  complete  statement  of  the 
receipts  and  expenditures  of  the  Senate 
showing  in  detail  the  items  of  expense  under 
proper  appropriations,  the  aggregate  thereof, 
and  exhibiting  the  exact  condition  of  all  pub- 
lic moneys  received,  paid  out,  and  remaining 
in  his  posession  from  April  1,  1993  through 
September  30,  1993;  ordered  to  lie  on  the 
table. 

EC-1754.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  notice  of  extension  of  the  na- 
tional emergency  with  respect  to  the  pro- 
liferation of  chemical  and  biological  weap- 
ons; to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  286.  A  bill  to  reauthorize  funding  for  the 
Office  of  Educational  Research  and  Improve- 
ment, to  provide  for  miscellaneous  education 
improvement  programs,  and  for  other  pur- 
poses (Rept.  No.  103-183). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

H.R.  856.  A  bill  to  improve  education  in  the 
United  States  by  promoting  excellence  in  re- 
search, development,  and  the  dissemination 
of  information. 


INTRODUCrriON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 
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and  second   time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 
S.  1669.  A  bill  to  amend  the  Law  Enforce- 
ment Officers  Protection  Act  of  1985;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley): 
S.  1660.  A  bill  to  establish  the  Great  Falls 
Historic  District,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.   DURENBERGER  (for  himself 
and  Mr.  Pell): 
S.  1661.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  for 
uniform    warnings    on    personal    protective 
equipment    for    occupational    use.    and    for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  WOFFORD: 
S.  1662.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  in- 
crease the  maximum  amount  of  community 
development  assistance  that  may  be  used  for 
public  service  activities:  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
Bradley.   Mr.   D'Amato.   Mr.    Dodd. 
Mr.  Cohen.  Mr.  Chafee.  Mr.  Coats. 
Mr.  Glenn.  Mr.  Grassley.  Mr.  Hef- 
LIN.    Mr.    I.nouye.    Mrs.    Kassebaum, 
Mr.    LAUTENBERG.    Mr.    Levin,    Mr. 
Reid,  Mr.  Sasser.  Mr.  Shelby.  Mr. 
Warner.       Mr.      Wellstone.       Mr. 
Metzenbaum.     Mr.     Johnston.     Mr. 
WOFFORD.    Mr.    Simon.    Mr.    Dlren- 
berger.  and  Mr.  Hatch): 
S.J.  Res.  151.  A  joint  resolution  designat- 
ing the  week  of  April  10  through  16.  1994.  as 
"Primary    Immune    Deficiency    Awareness 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By    Mr.    KENNEDY   (for   himself.    Mr. 
D'Amato,  Mr.  Moynihan.  Mr.  Helms. 
Mr.     LAUTENBERG.     Mr.     DODD,     Mr. 
WoFFORD,  Mr.  Bradley.  Mr.  Mitch- 
ell.   Mr.    Sasser.    Mr.    Ford.    Mr. 
LiEBERMAN.  Mr.  LEVIN,  Mr.  Pell,  and 
Mr.  KERRY): 
S.  Res.  165.  A  resolution  to  state  the  sense 
of  the  Senate  with  respect  to  the  compliance 
of  Libya  with  United  Nations  Security  Coun- 
cil Resolutions;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  BROWN: 
S.  Res.  166.  A  resolution  to  express  the 
sense  of  the  Senate  that  all  able-bodied  Fed- 
eral prison  inmates  should  work  and  that  the 
Attorney  General  shall  submit  to  Congress  a 
report  describing  a  strategy  for  employing 
more  Federal  prison  inmates:  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN: 
S.  1659.  A  bill  to  amend  the  Law  En- 
forcement Officers  Protection  Act  of 
1986;  to  the  Committee  on  the  Judici- 
ary. 

LAW  ENFORCEMENT  OFFICERS  PROTECTION  ACT 

•  Mr.  MOYNIHAN.  Mr.  Preaident,  I  rise 
today  to  introduce  a  bill  that  would 


CONGRESSIONAL  RECORD— SENATE 


amand  the  Law  Enforcement  Officers 
Protection  Act  of  1985.  In  1986,  the  Sen- 
ate passed  that  legislation  by  a  vote  of 
97-1.  The  act  made  it  unlawful  to  man- 
ufacture or  import  armor-piercing  am- 
munition. President  Reagan  signed  the 
bill  into  law  on  August  8,  1986. 

AS  I  said  in  1986,  cop-killer  bullets 
have  no  place  in  the  arsenal  of  any 
sportsman  or  law-abiding  citizen.  They 
have  only  one  purpose — to  injure  or 
kill  police  officers.  Federal  law  en- 
forcement officers,  or  even  Presidents 
when  they  are  wearing  bullet-proof 
vestB.  The  Senate  has  the  responsibil- 
ity to  protect  the  Nation's  law  enforce- 
ment officers. 

We  did  this  in  1986,  and  must  do  so 
again  now.  It  has  recently  come  to  our 
attention  that  a  Swedish-made  bullet, 
the  M39B,  does  not  fall  under  the  1986 
prohibition  because  of  its  composition. 
The  M39B  is  a  9mm  round  capable  of 
piercing  the  soft  body  armor  worn  by 
police  because  it  has  a  thick  steel  jack- 
et sarrounding  a  lead  core — rather  than 
the  hard  projectile  core  in  other  armor- 
piercing  rounds. 

The  Bureau  of  Alcohol,  Tobacco,  and 
FiraBrms  [BATF]  supports  a  ban  on  the 
M39B,  which  would  be  limited  to  this 
kind  of  ammunition  only.  The  Frater- 
nal Order  of  Police  and  the  Federal 
Law  Enforcement  Officers  Association 
have  also  endorsed  this  legislation. 

We  need  this  bill  to  protect  our  po- 
lice officers.  We  cannot  stand  idly  by, 
waiting  for  the  day  when  M39B  bullets 
fall  into  the  hands  of  criminals.  That 
day  has  not  arrived  yet.  but  it  will  if 
we  fail  to  act.  We  must  ban  the  M39B 
now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  let- 
ters from  BATF,  the  Fraternal  Order  of 
Police,  and  the  Federal  Law  Enforce- 
ment Officers  Association  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  urge  my  colleagues  to  support  this 
vitally  important  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1659 

Be  it  enacted  by  the  'Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
citedl  as  "The  Law  Enforcement  Officers  Pro- 
tection Act  of  1985.  Amendment." 
SEC.  101.  ARMOR-PIERCING  AMMUNmON  DEFI- 
NITION. 

Seotion  921  (a)(17)  of  Title  18,  United  States 
Code,  is  amended  by  revising  subparagraph 
(B)  sniA  adding  a  new  subparagraph  (C)  to 
read  as  follows: 

"(B)  The  term  armor  piercing  ammuni- 
tion' means — 

"(i)  a  projectile  or  projectile  core  which 
may  be  used  in  a  handgun  and  which  is  con- 
struated  entirely  (excluding  the  presence  of 
traces  of  other  substances)  from  one  or  a 
comliination  of  tungsten  alloys,  steel,  iron, 
brasa.  bronze,  beryllium  copper,  or  depleted 
uranium;  or 

"(il)  a  jacketed  projectile  which  may  be 
used  in  a  handgun  and  whose  jacket  has  a 
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weight  of  more  than  25  percent  of  the  total 
weight  of  the  projectile. 

"(C)  The  term  'armor  piercing  ammuni- 
tion' does  not  include  shotgun  shot  required 
by  Federal  or  State  environmental  or  game 
regulations  for  hunting  purposes,  a  frangible 
projectile  designed  for  target  shooting,  a 
projectile  which  the  Secretary  finds  is  pri- 
marily intended  to  be  used  for  sporting  pur- 
poses, or  any  other  projectile  or  projectile 
core  which  the  Secretary  finds  is  intended  to 
be  used  for  industrial  purposes,  including  a 
charge  used  in  an  oil  and  gas  well  perforat- 
ing device." 

DEPARTMENT  OF  THE  TREASURY.  BU- 
REAU OF  Alcohol.  Tobacco  and 
Firearms, 

Washington.  DC,  November  4. 1993. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Moynihan:  As  the  Senate 
takes  up  the  issue  of  controlling  handgun 
ammunition.  I  would  like  to  take  this  oppor- 
tunity to  make  you  aware  of  a  particularly 
dangerous  type  of  ammunition  now  coming 
into  circulation. 

The  M39B  is  a  9mm  Parabellum  caliber  car- 
tridge which  defeats  police  soft  body  armor, 
but  which  is  not  subject  to  current  law  gov- 
erning armor  piercing  handgun  ammunition. 
As  you  know,  current  law  controls  handgun 
ammunition  when  the  projectile  or  projectile 
core  Is  made  entirely  of  one  or  more  defined 
metals. 

The  M39B  escapes  being  covered  because  it 
utilizes  an  overly  thick  steel  bullet  jacket. 
The  core  of  the  bullet  is  lead. 

Clearly  as  9mm  handguns  continue  to  ex- 
pand their  market  share,  we  in  law  enforce- 
ment are  faced  with  the  threat  of  offenders 
armed  with  high  capacity,  rapid  firing  hand- 
guns filled  with  ammunition,  each  round  of 
which  will  punch  through  a  policeman's  body 
armor. 

I  know  you  appreciate  the  seriousness  of 
this  issue,  and  I  hope  you  find  the  informa- 
tion about  this  ammunition  informative. 
Please  be  assured  of  our  interest  in  working 
with  you  on  this  issue  and  of  our  willingness 
to  answer  any  questions  you  may  have. 
Sincerely  yours. 

John  W.  Maoaw. 

Director. 

Grand  Lodge, 
Fraternal  Order  of  Police. 
Columbus,  OH,  November  4. 1993. 
Hon.  Daniel  P.  Moynihan. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Moynihan:  On  behalf  of  the 
Fraternal  Order  of  Police,  I  applaud  your  ef- 
forts to  address  the  increasing  violence  in 
this  country  by  introducing  legislation 
aimed  at  controlling  the  distribution  of  am- 
munition. I  now  request  that  you  take  your 
proposed  legislation  an  extra  step  by  ban- 
ning the  sale  of  the  M39B  bullet. 

The  M39B  bullet  is  a  9mm  Parabellum  cali- 
ber cartridge  that  is  able  to  penetrate  soft 
body  armor  used  by  police  departments.  As 
you  know,  armor  piercing  ammunition  is 
tightly  regulated  by  the  Gun  Control  Act. 
This  particular  bullet  is  not  currently  con- 
trolled by  those  regulations. 

It  is  imperative  that  M39B  ammunition  be 
banned  from  use,  for  the  protection  of  the 
men  and  women  in  law  enforcement  who  are 
charged  with  protecting  the  citizens  of  the 
United  States. 


November  16,  1993 


CONGRESSIONAL  RECORD— SENATE 


29491 


Your  continued  support  of  the  law  enforce- 
ment community  is  appreciated  by  the  mem- 
bers of  the  Fraternal  Order  of  Police. 
Sincerely. 

Dewey  R.  Stokes. 
National  President. 

Federal  Law  Enforcement 

Officers  Association. 
AmityviUe.  NY.  November  4,  1993. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Moynihan:  On  behalf  of  the 
Federal  Law  Enforcement  Officers  Associa- 
tion, I  am  writing  to  thank  you  for  attention 
to  the  terrible  threat  gun  violence  has  be- 
come to  our  Nation's  health. 

I  also  want  to  take  this  opportunity  to  ask 
you  to  examine  what  can  be  done  to  stop  the 
sale  of  the  M39B.^mm  Parabellum  round  of 
ammunition. 

Th(B  M39B  effectively  penetrates  soft  body 
armor;  but  because  its  steel  jacket,  rather 
than  the  bullet  or  core  of  the  projectile, 
gives  it  this  ability  it  is  untouched  by  exist- 
ing law. 

This  is  a  round  of  ammunition  that  has 
found  its  way  through  a  loophole  in  the  law 
and  is  aimed  at  the  heart  of  police  officers 
everywhere. 

We  thank  you  as  always  for  your  interest 
in  the  public  safety  and  urge  you  to  act  to 
stop  the  spread  of  this  new  "cop  killer"  am- 
munition. 

Sincerely, 

Victor  Oboyski,  Jr.. 
Executive  Vice  President.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  1660.  A  bill  to  establish  the  Great 
Falls  Historic  District,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

great  falls  preservation  and 

redevelopment  act  of  1993 

•  Mr.  LAUTENBERG.  Mr.  President, 
I'm  pleased  to  have  Senator  Bill  Brad- 
ley join  me  in  introducing  the  Great 
Falls  Preservation  and  Redevelopment 
Act  of  1993,  legislation  that  recognizes 
the  historic  significance  of  the  Great 
Falls  area  of  Paterson,  NJ. 

I'm  proud  to  say  that  I  was  bom  in 
Paterson.  My  father  worked  in  the 
mills,  and  I  experienced  first-hand  the 
historic  importance  of  industry  in  the 
city. 

Paterson  is  known  as  America's  first 
industrialized  city.  Alexander  Hamil- 
ton played  a  role  here  when,  in  1791  he 
chose  xhe  area  around  the  Great  Falls 
for  his  laboratory  and  to  establish  the 
Society  for  the  Establishment  of  Useful 
Manufactures.  Textiles  held  special 
significance;  Paterson  was  once  called 
"Silk  City"  as  the  center  of  the  textile 
industry. 

While  rich  in  history,  the  area  is  also 
blessed  by  great  natural  beauty  and 
splendor.  It  is  an  oasis  of  beauty  in  an 
urban  environment.  Its  resources  offer 
not  just  educational  and  cultural  op- 
portunities, but  economic  and  rec- 
reational ones  as  well. 

The  Federal  government  acknowl- 
edged all  this  by  designating  the  area  a 
national  historic  landmark,  a  formal 


recognition  by  the  National  Park  Serv- 
ice. 

The  roots  and  contributions  of  this 
area  run  deep.  New  industries  were  re- 
sponsible for  thriving  businesses,  tight- 
knit  families  and  for  many  of  the  resi- 
dents, the  first  homes  of  immigrants, 
who  arrived  in  the  United  States 
through  nearby  Ellis  Island. 

Many  of  the  industries  from  Great 
Falls  have  moved  elsewhere.  But  we 
are  left  with  an  area  whose  significance 
is  great  for  people  like  me. 

I  find  a  source  of  inspiration  in  re- 
membering my  father  in  those  thriving 
mills  of  Paterson,  so  I  look  at 
Paterson,  and  the  Great  Falls  area,  as 
a  reminder  of  who  I  am.  We  must  value 
our  i)ersonal  and  collective  histories, 
because  they  connect  us  to  our  families 
and  to  each  other. 

Paterson  is  not  alone  in  this  story. 
New  Jersey  is  rich  in  industrial,  urban 
history.  New  Jersey  played  a  major 
role  in  the  industrial  revolution. 

I  sought  to  highlight  this  role  when  I 
secured  funds  in  the  fiscal  year  1992  In- 
terior appropriations  bill  to  establish 
the  Urban  History  Initiative  in  three 
cities  in  New  Jersey.  Paterson  is  one  of 
those  cities. 

Paterson's  urban  history  program  is 
in  its  early  stages.  The  cooperative 
agreement  was  recently  signed  and 
things  are  moving.  This  infusion  of 
funds  has  succeeded  in  initiating 
Paterson's  historic  revitalization. 

But  this  bill  formalizes  the  current 
partnership  among  the  city,  its  resi- 
dents, and  the  Federal  Government.  It 
establishes  the  Great  Falls  Historic 
District  and  provides  a  long-term  Fed- 
eral presence  in  the  area.  The  resources 
of  Great  Falls  are  just  beginning  to  be 
tapped — we  need  this  bill  to  give  the  re- 
sources the  focus  they  deserve. 

Such  historical  recognition  provides 
important  educational,  economic,  and 
cultural  benefits.  Its  value  is  immeas- 
urable. 

The  Secretary  of  the  Interior  will 
enter  into  cooperative  agreements  with 
nonprofits,  property  owners.  State  and 
local  government  to  assist  in  interpret- 
ing and  preserving  the  historical  sig- 
nificance and  contributions  of  the 
Great  Falls  to  the  city,  to  industry, 
and  to  our  heritage. 

This  bill  does  not  impose  Federal 
Government's  heavy  hand  on  the  resi- 
dents and  businesses.  The  city  doesn't 
want  that,  and  neither  does  the  Park 
Service. 

Instead,  the  bill  initiates  and  facili- 
tates cooperative  agreements  among 
interested  parties.  The  Secretary  will 
determine  properties  of  historical  or 
cultural  significance,  and  provide  tech- 
nical assistance,  interpret,  restore  or 
improve  these  properties.  This  historic 
and  cultural  recognition  leads  to  eco- 
nomic revitalization  in  the  area. 

This  bill,  when  enacted,  will  play  an 
important  part  in  advancing  the  his- 
toric  revival  of  Paterson  and  of  the 


Great  Falls.  In  turn,  it  will  boost  the 
economic  vitality  of  the  region  while 
restoring  the  importance  of  our  indus- 
trial heritage  for  our  children.  I  look 
forward  to  watching  this  bill  become 
reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1660 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Great  Falls 
Preservation    and    Redevelopment    Act    of 
1993". 
SEC.  2.  OEFINTnONS. 

As  used  in  this  Actr— 

(1)  the  term  "District"  means  the  Great 
Falls  Historic  District  established  under  sec- 
tion 4;  and 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  3.  PURPOSE. 

The  purpose  of  this  Act  is  to  preserve  and 
interpret  the  educational  and  inspirational 
benefit  of  the  unique  and  distinguished  con- 
tribution to  our  national  heritage  of  certain 
historic  and  cultural  lands,  waterways,  and 
edifices  of  the  Great  Falls  Historic  District. 
Such  purpose  shall  be  carried  out  with  an 
emphasis  on  harnessing  this  unique  urban 
environment  for  its  educational  and  rec- 
reational value,  and  enhancing  economic  swid 
cultural  redevelopment  within  the  District. 

SEC.  4.  GREAT  FALLS  HISTORIC  DISTRICT. 

(a)  Establishment.— There  is  established 
in  the  city  of  Paterson  in  the  county  of  Pas- 
saic in  the  State  of  New  Jersey  the  Great 
Falls  Historic  District. 

(b)  Boundaries.— The    boundaries   of  the 
District  shall  be  the  boundaries  as  specified 
for  the  Great  Falls  Historic  District  listed  on 
the  National  Register  of  Historic  Places. 
SEC.  5.  ADMINISTRA'nON. 

(a)  In  General— The  Secretary  shall  ad- 
minister the  District  through  cooperative 
agreements  in  accordance  with  this  Act. 
(bi  Grants;  Cooperative  Agreements.— 
(*)  In  general.— In  expending  sums  made 
available  pursuant  to  this  Act.  the  Secretary 
may  make  grants  to.  and  enter  into  coopera- 
tive agreements  with,  nonprofit  entities 
for— 

(A)  the  purchase  of  property  or  easements; 

(B)  emergency  stabilization;  and 

(C)  the  establishment  of  a  coordinated 
fund. 

(2)  Purpose— Grants  and  cooperative 
agreements  entered  into  under  this  sub- 
section shall  be  used  to  carry  out  this  Act, 
including  the  following  activities: 

(A)  An  evaluation  of— 

(i)  the  condition  of  historic  and  architec- 
tural resources  existing  on  the  date  of  enact- 
ment of  this  Act;  and 

(ii)  the  environmental  and  flood  hazard 
conditions  within  the  District. 

(B)  Recommendations  for — 

(i)  rehabilitating,  reconstructing,  and 
adaptively  reusing  such  historic  and  archi- 
tectural resources; 

(ii)  preserving  viewsheds.  focal  points,  and 
streetscapes; 

(iii)  establishing  gateways  to  the  District: 

(iv)  establishing  and  maintaining  parks 
and  public  spaces; 
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(V)  restoring,  improving,  and  developing 
raceways  and  adjacent  areas: 

(vi)  developing  public  parking  areas; 

(vii)  improving  pedestrian  and  vehicular 
circulation  within  the  District: 

(viii)  improving  security  within  the  Dis- 
trict, with  an  emphasis  on  preserving  his- 
torically significant  structures  from  arson; 
and 

(ix)  establishing  a  visitor's  center. 

(c)  Restoration.  Maintenance,  and  Inter- 
pretation.— 

(1)  In  general.— The  Secretary  may  enter 
into  cooperative  agreements  with  the  owners 
of  properties  within  the  District  of  historical 
or  cultural  significance  as  determined  by  the 
Secretary,  pursuant  to  which  the  Secretary 
may  mark,  interpret,  improve,  restore,  and 
provide  technical  assistance  with  respect  to 
the  preservation  and  interpretation  of  such 
properties. 

(2)  Requirements.— Each  agreement  en- 
tered into  pursuant  to  paragraph  (1)  shall 
contain  provisions  ensuring  that— 

(A)  the  Secretary  shall  have  the  right  of 
access  at  reasonable  times  to  public  portions 
of  the  property  for  interpretive  and  other 
purposes;  and 

(B)  no  changes  or  alterations  shall  be  made 
in  the  property  except  by  mutual  agreement. 

(d)  Cooperative  agreements  With 
State.— In  administering  the  District,  the 
Secretary  may  enter  into  cooperative  agree- 
ments with  the  State  of  New  Jersey,  or  any 
political  subdivision  thereof,  for  rendering, 
on  a  reimbursable  basis,  rescue,  firefighting. 
and  law  enforcement  services,  cooperative 
assistance  by  nearby  law  enforcement  and 
fire  preventive  agencies,  and  for  other  appro- 
priate purposes. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.* 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  today  to  join  Senator  Lauten- 
BERG  in  introducing  the  Great  Falls 
Preservation  and  Redevelopment  Act. 
Senator  Lautenberg  has  been  for  a 
number  of  years  a  true  leader  for  the 
preservation  of  Paterson's  historic 
Great  Falls  in  New  Jersey.  I  would 
note  especially  his  efforts  to  create  a 
New  Jersey  Urban  History  Initiative. 
This  National  Park  Service  program, 
which  was  initiated  in  the  summer  of 
1992,  is  allowing  the  Park  Service  to 
work  directly  with  the  local  citizens  to 
preserve  the  Great  Falls  Historic  Dis- 
trict. 

This  is  truly  the  broadest  support'for 
this  legislation  in  my  State.  Congress- 
man Klein  is  to  be  commended  for  his 
work  in  the  House  of  Representatives. 
He  has  introduced  this  legislation  in 
the  House.  Mayor  Pascrell  is  strongly 
supportive  of  this  effort  and  has  today 
come  down  from  New  Jersey  to  testify 
before  a  House  subcommittee  to  that 
effect.  Former  Congressman  Roe  also 
sought  to  protect  and  celebrate  the 
Great  Falls  of  Pateraon.  Many  others 
in  the  community  are  enthusiastic  and 
active  in  this  effort. 

The  city  of  Paterson  and  the  Great 
Falls  have  a  long  and  rich  history.  In 
the  early  days  of  the  Nation,  when 
water  power  was  the  engine  for  indus- 
trial growth,  Alexander  Hamilton 
handpicked  the  Great  Falls  as  a  center 


for  American  industry.  With  $8,000  in 
seed  money,  Hamilton  and  his  Society 
for  Useful  Manufacturers  purchased  700 
acre»  and  hired  Pierre  L'Enfant  to  de- 
sign the  town.  From  this  auspicious  be- 
ginning in  1792,  Paterson  developed 
into  a  national  industrial  power.  Its 
textile  factories  made  cotton  cloth  and 
sails  that  were  the  best  available. 
Along  the  river  were  invented  the  Colt 
revolver,  the  Rogers  steam  locomotive, 
and  the  Curtiss-Wright  aircraft  en- 
gines. 

In  1976,  the  Secretary  of  the  Interior 
designated  the  Great  Falls  National 
Historic  Landmark  District.  As  a  re- 
sult of  this  declaration  and  the  Urban 
History  Initiative,  the  Park  Service 
has  been  directly  involved  in  the  ongo- 
ing preservation  effort.  With  this  new 
bill,  we  validate  this  assistance  and 
pledge  our  own  enthusiasm,  commit- 
ment and  personal  involvement. 

From  my  work  with  the  New  Jersey 
Coastal  Heritage  Trail  and  the  shore 
communities,  from  the  work  on  various 
wild  and  scenic  rivers  in  New  Jersey, 
and  from  a  variety  of  other  preserva- 
tion projects,  I've  seen  how  crucial  it  is 
to  h»ve  professional  guidance  and  rec- 
ognition. The  very  difficult  job  of  pre- 
serving the  Great  Falls  District  falls 
ultimately  on  the  local  citizens.  The 
Federal  Government  cannot  do  the  job 
for  tihem.  But  we  owe  them  our  sup- 
port. Don't  underestimate  the  power  of 
a  little  help  and  a  little  recognition. 
This  bill  will  not  mandate  the  preser- 
vation of  this  important  area.  How- 
ever, I  believe  it  will  achieve  that  end. 
I  urge  my  colleagues  to  support  this 
bill. 
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1  By  Mr.  DURENBERGER  (for  him- 

I  self  and  Mr.  Pell): 
S.  1661.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
provide  for  uniform  warnings  on  per- 
sonal protective  equipment  for  occupa- 
tional use,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

WOtKER  PROTECTION  WARNINGS  ACT  OF  1993 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce  the  Worker 
Protection  Warning  Act  of  1993.  I  am 
proufl  to  join  Senator  Pell  in  cospon- 
soriqg  this  important  legislation. 

The  Worker  Protection  Warning  Act 
directs  the  Occupational  Safety  and 
Health  Administration  [OSHA]  to  de-. 
velop  and  mandate  uniform  warnings 
and  instructions  for  equipment  de- 
signed to  protect  workers  from  work- 
place hazards.  OSHA  will  develop  these 
warnings  in  cooperation  with  workers, 
employers,  human  factors  experts, 
manafacturers  of  safety  equipment, 
and  other  experts  in  the  field. 

Coinpanies  who  manufacture  protec- 
tive equipment,  as  well  as  employers 
and  employees  who  use  these  products 
will  benefit  from  this  legislation.  Cur- 
rent manufacturers'  warnings  and  in- 
structions are  not  uniform,  even  those 


on  similar  p)ersonal  protective  equip- 
ment. Consequently,  workers  have  to 
be  retrained  every  time  they  use  new 
brands  of  equipment  or  when  they  are 
hired  by  new  employers. 

To  add  to  this  confusion,  warning 
and  instruction  methods  are  deter- 
mined on  a  State  by  State  basis.  There- 
fore, the  system  tends  to  be  inconsist- 
ent and  confusing  to  all  involved- 
workers,  employers,  safety  directors, 
and  equipment  manufacturers. 

Uniform  Federal  warnings  will  great- 
ly reduce  the  difficulty  many  manufac- 
turers face  in  attempting  to  comply 
with  multiple  State  guidelines.  In  addi- 
tion, uniform  warnings  will  simplify 
instructions,  limit  training  and  re- 
training time,  and — ultimately — help 
protect  workers. 

More  effective  warnings  will  mean 
fewer  accidents  caused  by  protective 
equipment  misuse. 

The  warnings  required  by  this  biU 
must  go  beyond  notifying  employere 
and  employees  of  the  risks  of  bodily  in- 
jury. In  addition,  the  warnings  must 
also  detail  a  product's  limitations,  its 
proper  uses,  and  common  misuses. 

OSHA  will  also  define  the  means  by 
which  equipment  manufacturers  will 
convey  the  warnings,  and  will  ffequire 
employers  to  communicate  the 
warnings  to  their  workers,  train  them 
in  the  proper  use  of  equipment,  and 
warn  them  of  the  safety  consequences 
if  they  do  not  follow  these  instruc- 
tions. 

Mr.  President,  under  this  legislation, 
manufacturers  of  p€(i^onal  protection 
equipment  will  remain  liable  for  work- 
ers' injuries  resulting  from  design  and 
manufacturing  defects,  and  for  failing 
to  supply  necessary  warnings.  How- 
ever, a  national  standard  should  result 
in  fewer  court  proceedings. 

I  look  forward  to  working  with  my 
colleagues  on  the  Senate  Labor  and 
Human  Resources  Committee  to  ensure 
passage  of  this  important  legislation.* 
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By  Mr.  LIEBERMAN  (for  himself. 
Mr.  Bradley.  Mr.  D'Amato.  Mr. 
DoDD,  Mr.  Cohen.  Mr.  Chafee, 
Mr.  Coats.  Mr.  Glenn.  Mr. 
Grassley,  Mr.  Heflin,  Mr. 
Inouye,  Mrs.  Kassebaum.  Mr. 
Lautenberg,  Mr.  Levin,  Mr. 
Reid.  Mr.  Sasser,  Mr.  Shelby, 
Mr.  Warner.  Mr.   Wellstone. 

Mr.      METjfENBAUM.      Mr.      JOHN- 
STON. Mr.  WoFFORD.  Mr.  Simon, 
Mr.     DURENBERGER,     and     Mr. 
Hatch): 
S.J.  Res.  151.  A  joint  resolution  des- 
ignating the  week  of  April  10  through 
16,    1994,   as   "Primary   Immune   Defi- 
ciency Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

PRIMARY  IMMUNE  DEFICIENCY  AWARENESS 
WEEK 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  introduce  a  joint  resolu- 
tion to  declare  the  week  beginning 
April  10.  1994.  as  Primary  Immune  Defi- 
Qiency  Awareness  Week.  Primary  im- 
mune deficiency  is  a  genetic  defect  to 


the  immune  system  that  presently  af- 
fects 1  in  5(X)  persons,  most  of  them 
children,  in  the  United  States.  This 
condition  often  provokes  a  lifetime  of 
serious  illnesses  and  sometimes  results 
in  death,  yet  many  doctors  and  fami- 
lies know  little  about  the  disease.  Pri- 
mary immune  deficiency  is  frequently 
misdi£ignosed  and  not  properly  treated. 
Therapy  and  medicines  which  can  sig- 
nificantly improve  the  health  of  those 
suffering  from  primary  immune  defi- 
ciency, protect  their  vital  organs,  and 
save  their  lives,  do  exist,  but  many 
families  and  patients  suffer  alone  with 
little  medical  or  psychological  support. 
The  Modell  family  of  the  State  of 
Connecticut  has  suffered  through  the 
tragedy  of  losing  a  loved  one  to  pri- 
mary immune  deficiency.  Jeffrey 
Modell  struggled  bravely  with  this  dis- 
ease until  it  took  his  life  at  the  age  of 

15.  Fred  and  Vicky  Modell  experienced 
the  enormous  medical,  emotional,  and 
financial  difficulties  of  dealing  with 
the  primary  immune  deficiency  on 
their  own.  After  the  ordeal  was  over, 
they  realized  the  need  for  an  organiza- 
tion which  would  provide  families  who 
are  struggling  to  overcome  PID  with  a 
place  to  turn  for  help.  They  founded 
the  Jeffrey  Modell  Foundation,  a  na- 
tional, nonprofit  research  foundation 
which  operates  a  24-hour  information 
and  referral  hotline  and  helps  fund  and 
coordinate  the  struggle  against  pri- 
mary immune  deficiency  through  work 
in  three  areas;  research,  physician  and 
patient  education,  and  patient  support. 

The  Modell  Foundation  has  done  an 
extraordinary  job  toward  realizing  all 
three  goals,  but  we  must  expand  our  ef- 
forts to  increase  public  awareness. 
Some  500,000  Americans  are  known  to 
be  affected  by  this  disease.  We  need  to 
ensure  that  parents  and  health  care 
professionals  are  aware  of  the  symp- 
toms of  primary  immune  deficiency, 
that  they  know  where  to  turn  for  as- 
sistance, and  that  we  are  supporting 
research  efforts  to  increase  the  medical 
community's  understanding  of  this 
condition. 

I  urge  my  colleagues  to  join  me  in  de- 
claring the  week  April  10  through  April 

16,  1994  as  National  Primary  Immune 
Deficiency  Awareness  Week.  I  ask 
unanimous  consent  that  the  text  of  the 
resolution  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  151 

Whereas  primary  immune  deficiency  is  a 
congenital  defect  in  the  immune  system 
such  that  the  body  cannot  adequately  defend 
itself  from  infection; 

Whereas  primary  immune  deficiency  is 
most  often  diagnosed  in  children  and  affects 
more  children  than  leukemia  and  lymphoma 
combined; 

Whereas  primary  immune  deficiency  is  be- 
lieved to  effect  500.000  Americans  and  pos- 
sibly more  because  the  defect  is  often 
undiagnosed  and  misdiagnosed; 


Whereas  many  forms  of  primary  immune 
deficiency  are  inherited; 

Whereas  there  are  currently  considered  to 
be  70  forms  of  primary  immune  deficiency 
ranging  from  severe  combined  immune  defi- 
ciency (which  is  fatal  if  untreated)  to  chron- 
ic recurring  infections  and  allergies  that 
cannot  be  managed  with  prophylactic  anti- 
biotics; 

Whereas  the  earliest  symptoms  of  primary 
immune  deficiency  are  easily  confused  with 
a  number  of  common  illnesses  or  infections 
so  that  physicians  often  fail  to  diagnose  and 
treat  the  underlying  problem; 

Whereas  once  suspected,  primary  immune 
deficiency  can  be  diagnosed  through  a  series 
of  blood  screenings  that  test  immune  func- 
tion; 

Whereas  early  intervention  and  treatment 
can  save  lives  and  prevent  permanent  dam- 
age to  lungs  and  other  organs; 

WTiereas  many  forms  of  treatment  are 
available  once  a  specific  diagmosis  is  made; 

Whereas  procedures  such  as  bone  marrow 
transplants  may  result  in  complete  cure,  and 
other  treatments  like  monthly  infusions  of 
gamma  globulin  dramatically  reduce  a  pa- 
tient's risk  of  infections  and  enable  the  pa- 
tient to  lead  a  normal  life; 

Whereas  patients  may  have  long  periods  of 
normal  health  then  suddenly  be  stuck  by  se- 
vere fevers  and  infections; 

Whereas  lack  of  public  awareness  can  lead 
to  anxiety  and  leave  families  isolated  and 
confused;  and 

Whereas  education  is  essential  to  make  the 
general  public,  health  care  professionals,  em- 
ployers, and  insurers  more  knowledgeable 
about  primary  immune  deficiency:  Now. 
therefore  be  it 

Resolved  by  the  Senate  ana  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  week  of  April  10 
through  16,  1994.  is  designated  as  -Primary 
Immune  Deficiency  Awareness  Week".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  programs,  ceremonies,  and 
activities.* 


By  Mr.  WOFFORD: 
S.  1662.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1974  to  increase  the  maximum  amount 
of  community  development  assistance 
that  may  be  used  for  public  service  ac- 
tivities; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

COMMUNITi'  DEVELOPMENT  FLE-XIBILITl'  ACT 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  am  introducing  the  Community  De- 
velopment Flexibility  Act  to  help  com- 
munities deal  with  pressing  social 
problems. 

The  Community  Development  Block 
Grant  Program  has  enabled  commu- 
nities to  improve  upon  their  housing 
and  infrastructure  stock.  It  also  per- 
mits communities  to  spend  up  to  15 
percent  of  their  CDBG  funds  on  public 
service  activities  such  as  crime  preven- 
tion. The  time  has  come  to  enable  com- 
munities to  commit  more  of  their 
CDBG  resources  to  these  public  service 
activities.  The  Community  Develop- 
ment Flexibility  Act  would  increase 
the  public  service  cap  from  15  to  20  per- 
cent. 

My  hope  is  that  communities  would 
use     these     additional     resources     for 


crime  prevention — especially  for  com- 
munity policing  efforts.  The  issue  of 
crime  touches  every  neighborhood  in 
every  city  and  town  in  every  State  of 
this  Nation.  No  one  is  immune  from 
the  ravages  of  random  violent  acts  that 
have  increased  in  number  beyond  our 
ability  to  control  them  with  tradi- 
tional policing  methods. 

If  success  in  fighting  crime  could  be 
measured  accurately  by  the  number  of 
people  we  put  behind  bars,  then  we 
would  not  have  the  problems  we  face 
today.  The  United  States  has  the  high- 
est incarceration  rate  of  any  industri- 
alized nation.  Yet  the  United  States 
has  a  rate  of  violent  crime  5  times  that 
of  Canada  and  10  times  that  of  Elng- 
land. 

In  my  own  State  of  Pennsylvania  vio- 
lence is  on  the  rise.  In  the  city  of  Pitts- 
burgh drug  and  gang  violence  have 
taken  over  the  streets  of  many  of  the 
cities's  poorest  neighborhoods.  In 
Philadelphia  like  other  major  cities 
across  the  country,  the  increased  inci- 
dent of  crime  has  crippled  local  police 
resources  and  held  captive  law  abiding 
citizens. 

Our  communities  and  our  local  law 
enforcement  agencies  are  demanding 
that  we  provide  them  with  the  re- 
sources they  need  to  take  innovative 
steps  to  stem  the  growth  in  crime. 

This  legislation  will  help  us  get 
there.  I  have  heard  from  the  city  of 
Pittsburgh,  which  has  told  me  that  the 
15  percent  cap  is  creating  a  serious  bur- 
den on  its  ability  to  pursue  a  coherent 
local  strategy  for  making  its  neighbor- 
hoods safe.  I  agree  with  Pittsburgh 
Mayor  Sophie  Masloff  who  wrote  me  to 
say  that  crime  prevention  goes  band  in 
hand  with  housing  and  economic  devel- 
opment activities,  so  ardently  pursued 
by  the  CDBG  program. 

And  while  may  hope  would  be  that 
communities  would  use  the  resources 
to  create  safe  neighborhoods — this  leg- 
islation does  not  tie  the  hands  of  local 
officials  to  respond  to  their  commu- 
nity's needs.  Communities  could  use 
these  resources  for  the  variety  of  pur- 
poses permitted  under  the  CDBG  pro- 
gram. Washington  should  be  cautious 
in  dictating  to  local  governments  and 
this  legislation  will  increase  their 
flexibility  to  deal  with  the  problems 
they  face. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Commimity  Develop- 
ment Flexibility  Act  appear  following 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1662 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  known  as  the  "Commu- 
nity Development  Flexibility  Act." 
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SEC.  3.  CDBG  ASSISTANCE  FOR  PUBUC  SERVICE 

AcnvmES. 

Section  105(a)(8)  of  the  Housingr  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5305(aM8))  Is  amended— 

(1)  by  striking  "15  per  centum"  each  place 
it  appears  and  inserting  "20  percent";  and 

(2)  by  striking  "15  percent"  and  inserting 
"20  percent".* 


ADDITIONAL  COSPONSORS 

S.  81 

At  the  request  of  Mr.  Nickles,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  S.  81,  a  bill  to  require 
analysis  and  estimates  of  the  likely 
impact  of  Federal  legislation  and  regu- 
lations upon  the  private  sector  and 
State  and  local  governments,  and  for 
other  purposes. 

S.  455 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  California 
[Mrs.  BOXER]  and  the  Senator  from 
Idaho  [Mr.  Kempthorne]  were  added  as 
cosponsors  of  S.  4S5,  a  bill  to  amend 
title  31,  United  States  Code,  to  increase 
Federal  payments  to  units  of  general 
local  government  for  entitlement 
lands,  and  for  other  purposes. 

S.  465 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
465,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  encoui-age  the  pro- 
duction of  biodiesel  and  certain  etha- 
nol  fuels,  and  for  other  purposes. 

S.  549 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
549,  a  bill  to  provide  for  the  minting 
and  circulation  of  one-dollar  coins. 

S.  1037 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  1037,  a  bill  to  amend  the  Civil 
Rights  Act  of  1991  with  respect  to  the 
application  of  such  Act. 

S.  1062 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1082.  a  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
program  of  making  grants  to  the 
States  for  the  operation  of  offices  of 
rural  health,  and  for  other  purposes. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  the  Senator  from 
New  Hampshire  [Mr.  Gregg],  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry], 
and  the  Senator  from  Hawaii  [Mr. 
Inouye]  were  added  as  cosponsors  of  S. 
1329,  a  bill  to  provide  for  an  investiga- 
tion of  the  whereabouts  of  the  United 
States  citizens  and  others  who  have 
been  missing  from  Cyprus  since  1974. 


S.  1428 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1438,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  programs  re- 
garding women  and  the  human 
immunodeficiency  virus,  and  for  other 
purposes. 

S.  1429 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1419,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  programs  of 
research  with  respect  to  women  and 
cases  of  information  with  the  human 
immunodeficiency  virus,  and  for  other 
purposes. 

I     '  S.  1432 

At  the  request  of  Mr.  HOLLINGS,  the 
njone  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  1432,  a  bill  to  amend  the 
Merchant  Marine  Act,  1936,  to  establish 
a  National  Commission  to  Ensure  a 
Strong  and  Competitive  United  States 
Maritime  Industry. 

S.  1437 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Nevada  [Mr. 
Bkyan]  was  added  as  a  cosponsor  of  S. 
1437,  a  bill  to  amend  section  1562  of 
titile  38,  United  States  Code,  to  increase 
the  rate  of  pension  for  persons  on  the 
Madal  of  Honor  roll. 

j  S.   1478 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MORKOWSKi]  was  added  as  a  cosponsor 
of  S.  1478,  a  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Aat  to  ensure  that  pesticide  tolerances 
adequately  safeguard  the  health  of  in- 
fants and  children,  and  for  other  pur- 
poses. 

S.  1503 

At  the  request  of  Mr.  Wellstone,  the 
najne  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  cospon- 
sor of  S.  1503,  a  bill  to  expand  services 
provided  by  the  Department  of  Veter- 
ans' Affairs  for  veterans  suffering  from 
poet-traumatic  stress  disorder  (PTSD). 

S.  1552 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Illinois  [Ms. 
MOseley-Braun],  the  Senator  from  II- 
liaois  [Mr.  Simon],  and  the  Senator 
from  West  Virginia  [Mr.  ROCKEFELLER] 
ware  added  as  cosponsors  of  S.  1552,  a 
bill  to  extend  for  an  additional  two 
years  the  authorization  of  the  Black 
Revolutionary  War  Patriots  Founda- 
tion to  establish  a  memorial. 

S.  1575 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1575,  a  bill  to  amend  title  5, 
Uaited  States  Code,  to  provide  for  the 
establishment  of  programs  to  encour- 
age Federal  employees  to  commute  by 
means  other  than  single-occupancy 
motor  vehicles. 


S.  1605 

At  the  request  of  Ms.  Mikulski,  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer]  and  the  Senator  from 
California  [Mrs.  Feinstein]  were  added 
as  cosponsors  of  S.  1605,  a  bill  to  au- 
thorize the  Secretary  of  Transpor- 
tation to  convey  vessels  in  the  Na- 
tional Defense  Reserve  Fleet  to  certain 
nonprofit  organizations. 

S.  1651 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1651,  a  bill  to  authorize 
the  minting  of  coins  to  commemorate 
the  200th  anniversary  of  the  founding 
of  the  United  States  Military  Academy 
at  West  Point,  New  York. 

S.  1657 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator,  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  North  Carolina  [Mr. 
Faircloth],  and  the  Senator  from 
Texas  [Mrs.  Hutchison]  were  added  as 
cosponsors  of  S.  1657,  a  bill  to  reform 
habeas  corpus  procedures. 

SENATE  JOINT  RESOLUTION  141 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  141,  a 
joint  resolution  designating  October  29, 
1993,  as  "National  Firefighters  Day". 

SENATE  CONCURRENT  RESOLUTION  31 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Pennsylvania  [Mr. 
Specter]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  31,  a 
concurrent  resolution  concerning  the 
emancipation  of  the  Iranian  Baha'i 
community. 

senate  CONCURRENT  RESOLUTION  36 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 36,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
United  States  truck  safety  standards 
are  of  paramount  importance  to  the 
implementation  of  the  North  American 
Free  Trade  Agreement. 

SENATE  CONCURRENT  RESOLUTION  50 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  50, 
a  concurrent  resolution  concerning  the 
Arab  boycott  of  Israel. 

SENATE  RESOLUTION  148 

At  the  request  of  Mr.  SiMON,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Colorado  [Mr. 
BROWN],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as  co- 
sponsors  of  Senate   Resolution   148.   a 


resolution  expressing  the  sense  of  the 
Senate  that  the  United  Nations  should 
be  encouraged  to  permit  representa- 
tives of  Taiwan  to  participate  fully  in 
its  activities,  and  for  other  purposes. 

SENATE  RESOLUTION  156 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Vermont 
[Mr.  JEFFORDS]  and  the  Senator  from 
Pennsylvania  [Mr.  WOFFORD]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 155,  a  resolution  commending  the 
Government  of  Italy  for  its  commit- 
ment to  halting  software  piracy. 

SENATE  RESOLUTION  164 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan], 
the  Senator  from  Indiana  [Mr.  Lugar], 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKi],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Mary- 
land [Ms.  Mikulski],  the  Senator  from 
New  Hampshire  [Mr.  Gregg],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  added  as  cosponsors  of  Senate 
Resolution  164,  a  resolution  expressing 
the  sense  of  the  Senate  commemorat- 
ing the  bombing  of  Pan  Am  Flight  103. 

AMENDMENT  NO.  1158 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1158  proposed  to  S. 
1607,  a  bill  to  control  and  prevent 
crime. 

AMENDMENT  NO.  1159 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
South  Carolina  [Mr.  Thur.mond],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Kentucky 
[Mr.  McCoNNELL],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  amendment  No.  1159 
proposed  to  S.  1607,  a  bill  to  control 
and  prevent  crime. 

AMENDMENT  NO.  1175 

At  the  request  of  Mr.  Lieberman  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1175  proposed  to  S. 
1607,  a  bill  to  control  and  prevent 
crime. 

AMENDMENT  NO.  1181 

At  the  request  of  Mr.  DeConcini  the 
.names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Hawaii  [Mr.  Inouye],  the  Senator  from 
Colorado  [Mr.  Campbell],  and  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
were  added  as  cosponsors  of  amend- 
ment No.  1181  proposed  to  S.  1607,  a  bill 
to  control  and  prevent  crime. 


AMENDMENT  NO.  1189 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  Minnesota  [Mr.  Wellstone]  were 
added  as  cosponsors  of  amendment  No. 
1189  proposed  to  S.  1607,  a  bill  to  con- 
trol and  prevent  crime. 


SENATE  RESOLUTION  165— RELAT- 
ING TO  LIBYA'S  COMPLIANCE 
WITH  U.N.  SECURITY  COUNCIL 
RESOLUTION 

Mr.  KENNEDY  (for  himself,  Mr. 
D'AMATO,  Mr.  Moynihan,  Mr.  Helms. 
Mr.  Lautenberg.  Mr.  Dodd,  Mr. 
WoFFORD.  Mr.  Bradley.  Mr.  Mitchell, 
Mr.  Sasser,  Mr.  Ford,  Mr.  Lieberm^.n, 
Mr.  Levtn,  Mr.  Pell,  and  Mr.  Kerry) 
submitted  the  following  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  165 

Whereas  Pan  American  Airways  Flight  103 
was  destroyed  by  a  terrorist  bomb  over 
Lockerbie.  Scotland,  on  December  21.  1988: 

Whereas  the  bombing  killed  270  people,  and 
189  of  those  killed  were  citizens  of  the  United 
States,  including  the  following  citizens  from 
21  States,  the  District  of  Columbia,  and 
United  States  citizens  living  abroad: 

(1)  ARKANSAS.— Frederick  Sanford  Phillips. 

(2)  CALIFORNIA.— Jerry  Don  Avritt. 
Surinder  Mohan  Bhatia.  Stacie  Denise 
Franklin,  Matthew  Kevin  Gannon.  Paul 
Isaac  Garrett,  Barry  Joseph  Valentino,  Jona- 
than White. 

(3)  COLORADO.— Steven  Lee  Butler. 

(4)  Connecticut —Scott  Marsh  Cory,  Patri- 
cia Mary  Coyle.  Shannon  Davis.  Turhan 
Ergin,  Thomas  Britton  Schultz.  Amy  Eliza- 
beth Shapiro. 

(5)  District  of  Columbia.— Nicholas 
Andreas  Vrenios. 

(6)  Florida.— John  Binning  Cummock. 

(7)  Illinois —Janina  Jozefa  Waido. 

(8)  Kansas.— Lloyd  David  Ludlow. 

(9)  Maryland —Michael  Stuart  Bernstein. 
Jay  Joseph  Kingham.  Karen  Elizabeth 
Noonan.  Anne  Lindsey  Otenasek,  Anita  Lynn 
Reeves.  Louise  Ann  Rogers,  George 
Watterson  Williams.  Miriam  Luby  Wolfe. 

(10)  Massachusetts.— Julian  MacBain 
Benello,  Nicole  Elise  Boulanger,  Nicholas 
Bright,  Gary  Leonard  Colasanti,  Joseph  Pat- 
rick Curry,  Mary  Lincoln  Johnson,  Julianne 
Frances  Kelly,  Wendy  Anne  Lincoln.  Daniel 
Emmett  O'Connor,  Sarah  Susannah  Bu- 
chanan Philipps.  James  Andrew  Campbell 
Pitt,  Cynthia  Joan  Smith.  Thomas  Edwin 
Walker. 

(11)  Michigan.— Lawrence  Ray  Bennett, 
Diane  Boatman-Fuller,  James  Ralph  Fuller, 
Kenneth  James  Gibson,  Pamela  Elaine  Her- 
bert, Khalid  Nazir  Jaafar.  Gregory 
Kosmowski,  Louis  Anthony  Marengo,  Anmol 
Rattan,  Garima  Rattan,  Suruchi  Rattan, 
Mary  Edna  Smith,  Arva  Anthony  Thomas, 
Jonathan  Ryan  Thomas,  Lawanda  Thomas. 

(12)  Minnesota.— Philip  Vernon  Bergstrom. 

(13)  New  HAMPSHIRE.— Stephen  John  Bo- 
land,  James  Bruce  MacQuarrie. 

(14)  New  jersey.— Thomas  Joseph 
Ammerman,  Michael  Warren  Buser,  Warren 
Max  Buser.  Frank  Ciulla,  Eric  Michael 
Coker,  Jason  Michael  Coker,  William  Allan 
Daniels.  Gretchen  Joyce  Dater,  Michael  Jo- 
seph Doyle,  John  Patrick  Flynn,  Kenneth 
Raymond  Garczynski,  William  David 
Giebler,    Roger   Elwood   Hurst,   Robert   Van 


Houten  Jeck,  Timothy  Baron  Johnson,  Pa- 
tricia Ann  Klein.  Robert  Milton  Leckbuiy. 
Alexander  Lowenstein.  Richard  Paul 
Monetti.  Martha  Owens.  Sarah  Rebecca 
Owens.  Laura  Abigail  Owens,  Robert  Flack 
Owens,  William  Pugh,  Diane  Marie 
Rencevicz.  Saul  Mark  Rosen,  Irving  Stanley 
Sigal.  Elia  Stratis,  Alexia  Kathryn  Tsairis. 
Raymond  Ronald  Wagner.  Dedera  Lynn 
Woods,  Chelsea  Marie  Woods,  Joe  Nathan 
Woods.  Joe  Nathan  Woods,  Jr. 

(15)  New  York— John  Michael  Gerard 
Ahem.  Rachel  Maria  Asrelsky,  Harry  Mi- 
chael Bainbridge,  Kenneth  John  Bissett, 
Paula  Marie  Bouckley.  Colleen  Renee  Brun- 
ner.  Gregory  Capasso.  Richard  Anthony 
Cawley.  Theodora  Eugenia  Cohen,  Joyce 
Christine  Dimauro.  Edgar  Howard  Eggleston 
III.  Arthur  Fondiler,  Robert  Gerard  Fortune, 
Amy  Beth  Gallagher.  Andre  Nikolai 
Guevorgian,  Lorraine  Buser  Halsch,  Lynne 
Carol  Hartunian,  Katherine  Augusta  HoUis- 
ter,  Melina  Kristina  Hudson,  Karen  Lee 
Hunt,  Kathleen  Mary  Jermyn.  Christopher 
Andrew  Jones,  William  Chase  Leyrer.  Wil- 
liam Edward  Mack,  Elizabeth  Lillian  Marek. 
Daniel  Emmet  McCarthy,  Suzanne  Marie 
Miazga.  Joseph  Kenneth  Miller,  Jewell 
Courtney  Mitchell.  Eva  Ingeborg  Morson, 
John  Mulroy,  Mary  Denice  O'Neill,  Robert 
Italo  Pagnucco.  Christos  Michael 
Papadoi>oulos.  David  Piatt.  Walter  Leonard 
Porter.  Pamela  Lynn  Posen.  Mark  Alan 
Rein,  Andrea  Victoria  Rosenthal.  Daniel 
Peter  Rosenthal.  Joan  Sheanshang,  Martin 
Bernard  Carruthers  Simpson,  James  Alvin 
Smith.  James  Ralph  Stow.  Mark  Lawrence 
Tobin.  David  William  Trimmer-Smith,  Asaad 
Eidi  Vejdany,  Kesha  Weedon,  Jerome  Lee 
Weston,  Bonnie  Leigh  Williams.  Brittany 
Leigh  Williams,  Eric  Jon  Williams.  Steph- 
anie Leigh  Williams,  Mark  James 
Zwynenburg. 

(16)  North  Dakota —Steven  Russell 
Berrell. 

(17)  Ohio— John  David  Akerstrom,  Shantl 
Dixit.  Douglas  Eugene  Malicote.  Wendy  Gay 
Malicote,  Peter  Raymond  Peirce,  Michael 
Pescatore.  Peter  Vulcu. 

(18)  Pennsylvania.- Martin  Lewis 
Apfelbaum.  Timothy  Michael  Cardwell. 
David  Scott  Domstein.  Anne  Madelene 
Gorgacz,  Linda  Susan  Gordon-Gorgacz.  Lo- 
retta  Anne  Gorgacz,  David  J.  Gould.  Rodney 
Peter  Hilbert.  Beth  Ann  Johnson,  Robert  Eu- 
gene McCollum,  Elyse  Jeanne  Saraceni. 
Scott  Christopher  Saunders. 

(19)  Rhode  island.— Bernard  Joseph 
McLaughlin.  Robert  Thomas  Schlageter. 

(20)  Texas— Willis  Larry  Coursey.  Michael 
Gar>'  Stinnett,  Charlotte  Ann  Stinnett. 
Stacey  Leanne  Stinnett. 

(21)  Virginia —Ronald  Albert  Lariviere, 
Charles  Dennis  McKee. 

(22)  West  Virginia —Valerie  Canady. 

(23)  United  states  citizens  living 
abroad. — Sarah  Margaret  Aicher.  Judith 
Bernstein  Atkinson.  William  Garretson  At- 
kinson III,  Noelle  Lydie  Berti.  Charles 
Thomas  Fisher  IV.  Lilibeth  Tobila 
Macalolooy,  Diane  Marie  Maslowski.  Jane 
Susan  Melber.  Jane  Ann  Morgan,  Sean  Kevin 
Mulroy,  Jocelyn  Reiiia,  Myra  Josephine 
Royal,  Irja  Syhnove  Skabo.  Milutin 
Velimirovich. 

Whereas  on  November  14,  1991.  the  United 
States  Government  and  the  Government  of 
the  United  Kingdom  indicted  two  intel- 
ligence agents  of  the  Government  of  Libya, 
Abdel  Basset  Ali  Al-Megrahi  and  Lamen 
Khalifa  Fhimab,  in  the  bombing  of  Pan 
American  Airways  FJight  103; 

Whereas  on  November  27,  1991.  the  Govern- 
ment of  the  United  Kingdom  and  the  United 
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states  Government  jointly  declared  that  the 
Government  of  Libya  must^ 

(1)  surrender  for  trial  all  persons  in  Libya 
charg-ed  with  criminal  acts  relating  to  the 
bombing,  and  accept  responsibility  for  any 
such  acts  of  officials  of  such  government; 

(2)  disclose  all  information  in  the  posses- 
sion of  such  government  with  respect  to  the 
bombing,  including  the  names  of  the  persons 
responsible,  and  allow  full  access  to  any  wit- 
nesses, documents,  and  other  material  evi- 
dence (including  any  bomb  detonation  tim- 
ers similar  to  those  used  in  the  bombing) 
under  the  jurisdiction  of  such  government: 
and 

(3)  pay  appropriate  compensation  to  the 
victims  of  the  bombing; 

Whereas  on  January  21.  1992.  the  United 
Nations  Security  Council  adopted  Resolution 
731  which  called  on  the  Government  of  Libya 
to  comply  with  the  demands  referred  to  in 
paragraph  (4); 

Whereas  on  March  31.  1992.  in  response  to 
the  noncompliance  of  the  Government  of 
Libya  with  Resolution  731.  the  United  Na- 
tions Security  Council  adopted  Resolution 
748  which  Imposed  limited  economic  sanc- 
tions on  Libya; 

Whereas  on  November  11.  1993.  in  response 
to  the  continued  noncompliance  of  the  Gov- 
ernment of  Libya  with  Resolution  731.  the 
United  Nations  Security  Council  adopted 
Resolution  883  which  imposed  further  eco- 
nomic sanctions  on  Libya;  and 

Whereas  the  Government  of  Libya  contin- 
ues to  refuse  to  comply  with  United  Nations 
Security  Council  Resolutions:  Now.  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  take  all  appro- 
priate actions  necessary  to  secJte  the  com- 
pliance of  the  Government  of  Libya  with 
United  Nations  Security  Council  Resolution 
731,  including,  if  necessary,  the  imposition  of 
an  embargo  on  oil  produced  in  Libya. 


SENATE    RESOLUTION    166— RELAT- 
ING   TO    THE    EMPLOYMENT    OF 
FEDERAL  PRISON  INMATES 
Mr.  BROWN  submitted  the  following 

resolution;  which  was  referred  to  the 

Committee  on  the  Judiciary: 

S.  RES.  166 

Resolved. 

SECTION  I.  SENSE  OF  THE  SENATE  THAT  ABLE- 
BODIED  CONVICTED  FELONS  IN  THE 
FEDERAL  PRISON  SYSTEM  SHOULD 
WORK  AND  THAT  THE  ATTORNEY 
GENERAL  SHALL  SUBMFr  TO  CON- 
GRESS A  REPORT  DESCRIBING  A 
STRATEGY  FOR  EMPLOYING  MORE 
FEDERAL  PRISON  INMATES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  Federal  Prison  Industries  was  created 
by  Congress  in  1934  as  a  wholly  owned,  non- 
profit government  corporation  directed  to 
train  and  employ  Federal  prisoners; 

(2)  traditionally,  one-half  of  the  Federal 
prison  inmates  had  meaningful  prison  jobs; 
now.  with  the  increasing  prison  population, 
less  than  one-quarter  are  employed  in  prison 
Industry  positions;  and 

(3)  expansion  of  the  product  lines  and  serv- 
ices of  Federal  Prison  Industries  beyond  its 
traditional  lines  of  business  will  enable  more 
Federal  prison  inmates  to  work,  and  such  ex- 
pansion must  occur  so  as  to  minimize  any 
adverse  impact  on  the  private  sector  and 
labor. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that— 

(1)  all  able-bodied  Federal  prison  Inmates 
should  work; 


(2)  in  an  effort  to  achieve  the  goal  of  full 
Federal  prison  inmate  employment,  the  At- 
torney General,  in  consultation  with  the  Di- 
rector of  the  Bureau  of  Prisons,  the  Sec- 
retary of  Labor,  the  Secretary  of  Defense, 
tht  Administrator  of  the  General  Services 
Actministration,  and  the  private  sector  and 
labor,  shall  submit  a  report  to  Congress  not 
later  than  March  31.  1994.  that  describes  a 
strategy  for  employing  more  Federal  prison 
inmates; 

C?)  the  report  shall — 

CA)  contain  a  review  of  existing  lines  of 
bueiness  of  Federal  Prison  Industries; 

(B)  consider  the  findings  and  recommenda- 
tions of  the  final  report  of  the  Summit  on 
Federal  Prison  Industries  (June  1992-Jul:. 
1993);  and 

(C)  make  recommendations  for  legislation 
and  changes  in  existing  law  that  may  be  nec- 
essary for  the  Federal  Prison  Industries  to 
employ  more  Federal  prison  inmates;  and 

(4)  the  report  shall  focus  on — 

(A)  the  creation  of  new  job  opportunities 
for  Federal  prison  inmates; 

(B)  the  degree  to  which  any  expansion  of 
lines  of  business  of  Federal  Prison  Industries 
m»y  adversely  affect  the  private  sector  or 
displace  domestic  labor:  and 

(C)  the  degree  to  which  opportunities  for 
partnership  between  Federal  Prison  Indus- 
tries and  small  business  can  be  fostered. 


AMENDMENTS  SUBMITTED 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 


HATCH  AMENDMENT  NO.  1190 

Mr.  HATCH  proposed  an  amendment 
toi  the  bill  (S.  636)  to  amend  the  Public 
Health  Service  Act  to  permit  freedom 
of  access  to  certain  medical  clinics  and 
facilities,  and  for  other  purposes,  as 
follows: 

On  page  6.  between  lines  2  and  3.  insert  the 
following  as  new  section  2715(a)(2):  "by  force 
or  threat  of  force  or  by  physical  obstruction, 
intentionally  injures,  intimidates  or  inter- 
feres with  or  attempts  to  injure,  intimidate 
or  interfere  with  any  person  lawfully  exercis- 
ing or  seeking  to  exercise  the  first  amend- 
ment right  of  religious  freedom  at  a  place  of 
worship;  or". 

Renumber  current  section  2715(a)(2)  as 
2715(a)(3),  and  add  the  following  at  the  end  of 
line  7  on  page  6:  'or  intentionally  damages 
or  destroys  the  property  of  a  place  of  reli- 
gious worship,". 

On  page  11,  line  15,  add  "or  to  or  from  a 
pllice  of  religious  worship"  after  "services" 
aad  before  the  comma,  and  add  "or  place  of 
religious  worship"  after  "facility"  on  line  16 
of  page  11. 


SMITH  AMENDMENT  NO,  1191 

Mr.  SMITH,  proposed  an  amendment 
to  the  bill  S.  636,  supra;  as  follows: 

Btrike  page  6.  line  14  through  the  end  of 
page  9  and  insert  the  following: 

"(b)  Penalties.— Whoever  violates  this 
section  shall — 

'•(1)  in  the  case  of  a  first  offense  involving 
tatce  or  the  threat  of  force,  be  fined  in  ac- 
cordance with  title  18.  United  States  Code 
(\«hich  fines  shall  be  paid  into  the  general 
fund  of  the  Treasury,  miscellaneous  receipts 
(pursuant  to  section  3302  of  title  31.  United 


States  Code),  notwithstanding  any  other 
law),  or  imprisoned  not  more  than  1  year,  or 
both;  and 

"(2)  in  the  case  of  a  second  or  subsequent 
offense  involving  force  or  the  threat  of  force 
after  a  prior  conviction  for  an  offense  involv- 
ing force  or  the  threat  of  force  under  this 
section,  be  fined  in  accordance  with  title  18. 
United  States  Code  (which  fines  shall  be  paid 
into  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31,  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both; 
except  that,  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life.  In  the  case 
of  offenses  not  involving  force  or  the  threat 
of  force,  whoever  violates  this  section  shall 
be  imprisoned  not  more  than  30  days  for  the 
first  offense  and  60  days  for  the  second  and 
subsequent  offenses. 

"(c)  CrviL  Remedies.— 

"(1)  Right  of  action.— 

"(A)  In  general.— Any  person  aggrieved  by 
reason  of  conduct  prohibited  by  subsectioa 
(a)  and  involving  force  or  the  threat  of  force 
may  commence  a  civil  action  for  the  relief 
set  forth  in  subparagraph  (B).  except  that 
such  an  action  may  be  brought  under  sub- 
section (a)(1)  only  by  a  person  involved  in 
providing  or  seeking  to  provide,  or  obtaining 
or  seeking  to  obtain,  services  in  a  medical 
facility  that  provides  pregnancy  or  abortion- 
related  services.  Any  person  aggrieved  by 
reason  of  conduct  prohibited  by  subsection 
(a)  and  not  involving  force  or  the  threat  of 
force  may  commence  a  civil  action  for  tem- 
porary, preliminary,  or  permanent  injunc- 
tive relief  not  to  exceed  60  days  against  the 
individual  or  individuals  who  engage  in  the 
prohibited  conduct.  Such  injunctive  relief 
shall  apply  only  to  the  site  where  the  prohib- 
ited conduct  occurred. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A)  involving  force  or  the  threat  of 
force,  the  court  may  award  appropriate  re- 
lief, including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgement,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  S5000  per  violation. 

"(2)  Action  by  attorney  general  of  the 

UNITED  states.— 

"(A)  In  general.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
belief  that  any  person  or  group  of  persons  in 
being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (I)(B).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  such  respondent — 

"(i)  in  an  amount  not  exceeding  S15,000,  for 
a  first  violation  involving  force  or  the  threat 
of  force;  and 

"(ii)  in  an  amount  not  exceeding  J25,000, 
for  any  subsequent  violation  involving  force 
or  the  threat  of  force. 

"(3)  Actions  by  state  attorneys  gen- 
eral.— 


"(A)  In  general. -If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
mence a  civil  action  in  the  name  of  such 
State  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B).". 


KENNEDY  AMENDMENT  NO.  1192 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  1191  proposed 
by  Mr.  Smith  to  the  bill  S.  636,  supra; 
as  follows: 

On  page  1  of  the  amendment,  line  1,  strike 
out  "page  6"  and  all  that  follows  through  the 
end  thereof  and  insert  in  lieu  thereof  the  fol- 
lowing: "page  7.  line  6,  insert  after  'that,'  the 
following:  for  an  offense  involving  exclu- 
sively a  nonviolent  physical  obstruction,  the 
length  of  imprisonment  shall  be  not  more 
than  6  months  for  the  first  offense  and  not 
more  than  18  months  for  a  subsequent  of- 
fense.'". 


SMITH  AMENDMENT  NO.  1193 

Mr.  SMITH  proposed  an  amendment 
to  amendment  No.  1191  to  the  bill  S. 
636,  supra;  as  follows: 

Strike  all  after  "Penalties"  and  insert  in 
lieu  thereof  the  following: 

". — Whoever  violates  this  section  shall— 

"(1)  in  the  case  of  a  first  offense  involving 
force  or  the  threat  of  force,  be  fined  in  ac- 
cordance with  title  18,  United  States  Code 
(which  fines  shall  be  paid  into  the  general 
fund  of  the  Treasury,  miscellaneous  receipts 
(pursuant  to  section  3302  of  title  31,  United 
States  Code),  notwithstanding  any  other 
law),  or  imprisoned  not  more  than  1  year,  or 
both;  and 

"(2)  in  the  case  of  a  second  or  subsequent 
offense  involving  force  or  the  threat  of  force 
after  a  prior  conviction  for  an  offense  involv- 
ing force  or  the  threat  of  force  under  this 
section,  be  fined  in  accordance  with  title  18. 
United  States  Code  (which  fines  shall  be  paid 
into  the  general  fund  of  the  Treasury,  mis- 
cellaneous receipts  (pursuant  to  section  3302 
of  title  31,  United  States  Code),  notwith- 
standing any  other  law),  or  imprisoned  not 
more  than  3  years,  or  both; 
except  that,  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life.  In  the  case 
of  offenses  not  involving  force  or  the  threat 
of  force,  whoever  violates  this  section  shall 
be  imprisoned  not  more  than  30  days. 

"(c)  Civil  Remedies.— 

"(1)  Right  of  action.— 

'•(A)  In  general.— Any  person  aggrieved  by 
reason  of  conduct  prohibited  by  subsection 
(a)  and  involving  force  or  the  threat  of  force 
may  commence  a  civil  action  for  the  relief 
set  forth  in  subparagraph  (B).  except  that 
such  an  action  may  be  brought  under  sub- 
section (a)(1)  only  by  a  person  involved  in 
providing  or  seeking  to  provide,  or  obtaining 
or  seeking  to  obtain,  services  in  a  medical 
facility  that  provides  pregnancy  or  abortion- 
related  services. 


"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
elect,  at  any  time  prior  to  the  rendering  of 
final  judgment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  $5,000  per  violation. 

"(2)  Action  by  attorney  general  of  the 
united  states.— 

"(A)  In  general.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  been,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section, 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  States  District  Court. 

"(B)  Relief. — In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 
scribed in  paragraph  (1)(B).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  such  respondent^ — 

"(i)  in  an  amount  not  exceeding  $15,000.  for 
a  first  violation  involving  force  or  the  threat 
of  force;  and 

"(ii)  in  an  amount  not  exceeding  $25,000. 
for  any  subsequent  violation  involving  force 
or  the  threat  of  force. 

"(3)  Actions  by  state  attorneys  gen- 
eral.— 

"(A)  In  general.— If  the  Attorney  General 
of  a  State  has  reasonable  cause  to  believe 
that  any  person  or  group  of  persons  is  being, 
has  been,  or  may  be  injured  by  conduct  con- 
stituting a  violation  of  this  section,  and  such 
conduct  raises  an  issue  of  general,  and  such 
conduct  raises  an  issue  of  general  public  im- 
portance, such  Attorney  General  may  com- 
mence a  civil  action  in  the  name  of  such 
State  as  parens  patriae  on  behalf  of  natural 
persons  residing  in  such  State,  in  appro- 
priate United  States  District  Court. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief,  compensatory 
damages,  and  civil  penalties  as  described  in 
paragraph  (2)(B).". 

The  provisions  of  this  amendment  shall 
take  effect  one  day  following  the  enactment 
of  this  Act. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  1195 


COATS  AMENDMENT  NO.  1194 

Mr.  COATS  proposed  an  amendment 
to  the  bill  S.  636,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

"Notwithstanding  any  other  provision  in 
this  Act  add  the  following: 

The  language  on  page  6,  between  lines  7 
and  8  is  deemed  to  have  inserted  the  follow- 
ing: 

"(3)  by  force  or  threat  of  force  inten- 
tionally injures,  intimidates,  or  interferes 
with,  or  attempts  to  injure,  intimidate,  or 
interfere  with  any  person  who  is  participat- 
ing, or  who  has  been  seeking  to  participate, 
lawfully  in  speech  or  peaceful  assembly  re- 
garding lawful  reproductive  health  services 
at  or  near  a  medical  facility  (as  defined  in 
this  section).". 


Mr.  KENNEDY  (for  himself  and  Mrs. 
Boxer)  proposed  an  amendment  to  the 
bill  S.  636,  supra;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.    .  RULE  or  CONSTRUCTION. 

Notwithstanding  any  other  provision  of 
this  Act.  nothing  in  this  Act  shall  be  con- 
strued to  interfere  with  the  rights  guaran- 
teed to  an  individual  under  the  First  Amend- 
ment to  the  Constitution,  or  limit  any  exist- 
ing legal  remedies  against  forceful  inter- 
ference with  any  person's  lawful  participa- 
tion in  speech  or  peaceful  assembly. 


HATCH  AMENDMENT  NO,  1196 

Mr.  HATCH  proposed  an  amendment 
to  the  bill,  S.  636,  supra;  as  follows: 

On  page  6,  lines  1  and  6,  amend  proposed 
sections  2715(a)  (1)  and  (2)  to  add  the  word 
"lawful"  between  "providing"  and  "preg- 
nancy or  abortion-related  services". 

On  page  10,  line  8,  change  "and"  to  "or". 

On  page  11.  line  7.  add  the  following  new 
subsection  2715(eK3): 

"(3)  Lawful.— The  term  'lawful'  means  in 
compliance  with  applicable  laws  and  regrula- 
tions  relating  to  pregnancy  or  abortion-re- 
lated services." 

Renumber  the  remaining  provisions  of  sub- 
section 2715(e). 


KENNEDY  (AND  OTHERS)      . 
AMENDMENT  NO.  1197 

Mr.  KENNEDY  (for  himself  and  Mrs. 
Boxer)  proposed  an  amendment  to  the 
amendment  No.  1196,  proposed  by  Mr. 
HATCH,  to  the  bill  S.  636,  supra;  as  fol- 
lows: 

In  lieu  of  the  matter  to  be  inserted  insert 
the  following:  "pregnancy  or  abortion-relat- 
ed services:  Provided,  however.  That  nothing 
in  this  section  shall  be  construed  as  expand- 
ing or  limiting  the  authority  of  States  to 
regulate  the  performance  of  abortions  or  the 
availability  of. 


HATCH  AMENDMENT  NO.  1198 
Mr.  HATCH  proposed  an  amendment 

to  the  bill,  S.  636,  supra;  as  follows: 
On  page  1  of  the  amendment,  strike  out 

line  1  and  all  that  follows  through  the  end 

thereof  and  insert  the  following; 

SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993". 

SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  protect  and 
promote  the  public  health  and  safety  and  ac- 
tivities affecting  interstate  commerce  by 
prohibiting  the  use  of  force,  threat  of  force 
or  physical  obstruction  to  injure,  intimidate 
or  interfere  with  a  person  seeking  to  obtain 
or  provide  reproductive  health  services  (in- 
cluding protecting  the  rights  of  those  en- 
gaged in  speech  or  peaceful  assembly  that  is 
protected  by  the  First  Amendment  to  the 
Constitution),  and  the  destruction  of  prop- 
erty of  facilities  providing  reproductive 
health  services,  and  to  establish  the  right  of 
private  parties  injured  by  such  conduct,  as 
well  as  the  Attorney  General  of  the  United 
States,  to  bring  actions  for  appropriate  re- 
lief. 

SEC.   3.    FREEDOM    OF   ACCESS   TO   CLINIC    EN- 
TRANCES. 

Title  XXVII  of  the  Public  Health  Service 
Act  (42  U.S.C.  aOOaaa  et  seq.)  is  amended  by 
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adding  at  the  end  thereof  the  following  new 
section: 

■SEC.  X71S.  FREEDOM  OF  ACCESS  TO  CUNIC  EN- 
TRANCES. 

"(a)  Prohibited  Activities.— Whoever— 

"(1)  by  force  or  threat  of  force  or  by  phys- 
ical obstruction,  intentionally  injures,  in- 
timidates or  interferes  with  or  attempts  to 
Injure,  intimidate  or  interfere  with  any  per- 
son who  is  or  has  been  seeking  to  obtain  or 
provide  lawful  reproductive  health  services; 

■•(2)  intentionally  damages  or  destroys  the 
property  of  a  medical  facility  or  in  which  a 
medical  facility  is  located,  or  attempts  to  do 
so.  because  such  facility  provides  lawful  re- 
productive health  services;  or 

•■(3)  by  force  or  threat  of  force  inten- 
tionally injures,  intimidates  or  interferes 
with  any  person  who  is  participating,  or  who 
has  been  seeking  to  participate,  lawfully  in 
speech  or  peaceful  assembly  regarding  repro- 
ductive health  services, 

shall  be  subject  to  the  penalties  provided  in 
subsection  (b)  and  the  civil  remedies  pro- 
vided in  subsection  (c).  Nothing  in  this  sub- 
section shall  be  construed  to  subject  a  par- 
ent or  legal  guardian  of  a  minor  to  any  pen- 
alties or  civil  remedies  under  this  section  for 
activities  of  the  type  described  in  this  sub- 
section that  are  directed  at  that  minor. 

"(b)  Penalties.— Whoever  violates  this 
section  shall— 

••(IMA)  in  the  case  of  a  first  offense  involv- 
ing force  or  the  threat  of  force,  be  fined  in 
accordance  with  title  18  or  imprisoned  not 
more  than  1  year,  or  both;  and 

•'(B)  in  the  case  of  a  second  or  subsequent 
offense  involving  force  or  threat  of  force 
after  a  prior  conviction  for  an  offense  involv- 
ing force  or  threat  of  force  under  this  sec- 
tion, be  fined  in  accordance  with  title  18  or 
Imprisoned  not  more  than  3  years,  or  both; 
except  th4t.  if  bodily  injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results,  it  shall  be 
for  any  term  of  years  or  for  life;  or 

•'(2)  in  the  caise  of  an  offense  not  involving 
force  or  the  threat  of  force,  be  imprisoned 
not  more  than  30  days. 

••(c)  Civil  Remedies — 

"(1)  Right  of  action.— 

••(A)  In  general. — Any  person  aggrieved  by 
reason  of  the  conduct  prohibited  by  sub- 
section (a)  involving  force  or  threat  of  force 
may  commence  a  civil  action  for  the  relief 
set  forth  in  subparagraph  (B). 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory and  punitive  damages,  as  well  as  the 
costs  of  suit  and  reasonable  fees  for  attor- 
neys and  expert  witnesses.  With  respect  to 
compensatory  damages,  the  plaintiff  may 
•*  elect,  at  any  time  prior  to  the  rendering  of 
final  judgrment,  to  recover,  in  lieu  of  actual 
damages,  an  award  of  statutory  damages  in 
the  amount  of  $5,000  per  violation. 

••(2)  Action  by  attorney  general  of  the 
united  states. — 

••(A)  IN  GENERAL.— If  the  Attorney  General 
of  the  United  States  has  reasonable  cause  to 
believe  that  any  person  or  group  of  persons 
is  being,  has  befen,  or  may  be  injured  by  con- 
duct constituting  a  violation  of  this  section. 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  in  any  appro- 
priate United  SUtes  District  Court. 

"(B)  Relief.— In  any  action  under  subpara- 
graph (A),  the  court  may  award  appropriate 
relief,  including  temporary,  preliminary  or 
permanent  injunctive  relief  and  compen- 
satory damages  to  persons  aggrieved  as  de- 


scribed in  paragraph  (1KB).  The  court,  to 
vindicate  the  public  interest,  may  also  assess 
a  civil  penalty  against  each  respondents 

■'(i)  in  an  amount  not  exceeding  $15,000.  for 
a  first  violation  involving  force  or  the  threat 
of  force:  and 

■'(ii)  in  an  amount  not  exceeding  $25,000  for 
any  subsequent  violation  involving  force  of 
tha  threat  of  force. 

■•(d)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  or  interpreted 
to— 

Vl)  prevent  any  State  from  exercising  ju- 
risdiction over  any  offense  over  which  it 
would  have  jurisdiction  in  the  absence  of 
thiB  section; 

■\2)  deprive  State  and  local  law  enforce- 
ma>it  authorities  of  responsibility  for  pros- 
ecuting acts  that  may  be  violations  of  this 
section  or  that  are  violations  of  State  or 
local  law; 

■13)  provides  exclusive  authority  to  pros- 
ecute, or  exclusive  penalties  for.  acts  that 
may  be  violations  of  this  section  and  that 
are  violations  of  other  Federal  laws; 

"ii)  limit  or  otherwise  affect  the  right  of  a 
person  aggrieved  by  acts  that  may  be  viola- 
tions of  this  section  to  seek  other  available 
civil  remedies; 

'MS)  prohibit  expression  protected  by  the 
FiriBt  Amendment  to  the  Constitution;  or 

"(6)  unreasonably  interfere  with  the  right 
to  participate  lawfully  in  speech  or  peaceful 
assembly. 

■'(e)  Definitions.- As  used  in  this  section: 

■•jl)  INTERFERE  WITH.- The  term  'interfere 
wifih'  means  to  intentionally  and  physically 
prarvent  a  person  from  accessing  reproductive 
health  service  or  exercising  lawful  speech  or 
peaceful  assembly. 

■•J2)  Intimidate.— The  term  -intimidate' 
meRns  intentionally  placing  a  person  in  rea- 
sonable apprehension  of  immediate  bodily 
harm  to  him-  or  herself  or  to  a  family  mem- 
ber. 

■'(3)  Medical  facility —The  term  'medical 
facility'  includes  a  hospital,  clinic,  physi- 
cian's office,  or  other  facility  that  provides 
health  or  surgical  services. 

'14)  Physical  obstruction.- The  term 
'physical  obstruction'  means  rendering  im- 
pasable  ingress  to  or  egress  from  a  facility 
that  provides  reproductive  health  services, 
or  rendering  passage  to  or  from  such  a  facil- 
ity unreasonably  difficult  or  hazardous. 

"(5)  Reproductive  health  services.— The 
tertn  reproductive  health  services'  includes 
meilical.  surgical,  counselling  or  referral 
services  relating  to  pregnancy. 

"(6)  State.— The  term    State'   includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 
SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  with  respect  to 
conduct  occurring  on  or  after  the  date  of  en- 
actpient  of  this  Act. 


THE  CRIME  BILL 


D'AMATO  AMENDMENT  NO.  1199 

Mr.  D'AMATO  (for  himself,  Mr. 
Hatch,  Mr.  Domenici,  and  Mr.  Warner) 
proposed  an  amendment  to  the  bill,  S. 
160(7,  to  control  and  prevent  crime;  as 
follows: 

On  page  30,  after  line  6,  insert  the  follow- 
ing sections,  (b)  and  (c): 

"(b)  a  defendant  who  has  been  found  guilty 
Of-r 


"(1)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsection  (b)(2)(A)  or  twice  the 
gross  receipts  described  in  subsection 
(b)(2)(B); 

"(2)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person; 

"(3)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.). 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  U.S.C.  App.  1901  et  seq).  where  the  de- 
fendant, intending  to  cause  death  or  acting 
with  reckless  disregard  for  human  life,  en- 
gages in  such  a  violation,  and  the  death  of 
another  person  results  in  the  course  of  the 
violation  or  from  the  use  of  the  controlled 
substance  involved  in  the  violation; 
shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3592. 
including  the  aggravating  factors  set  forth 
at  (c)  below,  in  the  course  of  a  hearing  held 
pursuant  to  section  3593.  it  is  determined 
that  imposition  of  a  sentence  of  death  is  jus- 
tified, except  that  no  person  may  be  sen- 
tenced to  death  who  was  less  than  18  years  of 
age  at  the  time  of  the  offense. 

"(C)  Aggravating  Factors  for  Drug  Of- 
fense Death  Penalty.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  (b)  above,  the 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  each  of  the  following  aggravating 
factors  and  determine  which,  if  any,  exist:  3 

"(1)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
onment was  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

•■(2)  Previous  conviction  of  other  serious 
offenses.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

••(3)  Previous  serious  drug  felony  con- 
vicmoN.— The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a    part,    the    defendant    used    a    firearm    or 


knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm  to  threat- 
en, intimidate,  assault  or  Injure  a  person. 

"(5)  Distribution  to  persons  under  21 — 
The  offense,  or  a  continuing  criminal  enter- 
prise of  which  the  offense  was  a  part,  in- 
volved conduct  proscribed  by  section  418  of 
the  Controlled  Substances  Act  (21  U.S.C.  859) 
which  was  committed  directly  by  the  defend- 
ant. 

"(6)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860)  which 
was  committed  directly  by  the  defendant. 

"(7)  Using  minors  in  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  861)  which 
was  committed  directly  by  the  defendant. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)).  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant.  The  jury,  or  if  there  is  no  jury, 
the  court,  may  consider  whether  any  other 
aggravating  factor  for  which  notice  has  been 
given  exists. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1200 

Mr.  GRAHAM  (for  himself,  Mr. 
D'AMATO  and  Mr.  Mack)  proposed  an 
amendment  to  the  bill  S.  1607,  supra;  as 
follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

Subtitle    — Criminal  Aliens 

SECTION  .  TRANSFER  OF  CERTAIN  ALIEN 
CRIMINALS  TO  FEDERAL  FACOJ- 
TIES. 

(a)  Definition'.- In  this  section,  "criminal 
alien  who  has  been  convicted  of  a  felony  and 
is  incarcerated  in  a  State  or  local  correc- 
tional facility"  means  an  alien  who — 

(1)(A)  is  in  the  United  States  in  violation 
of  the  Immigration  laws;  or 

(B)  is  deportable  or  excludable  under  the 
provisions  of  the  Immigration  and  National- 
ity Act.  as  amended  (8  U.S.C.  1101  et  seq.); 
and 

(2)  has  been  convicted  of  a  felony  under 
State  or  local  law  and  incarcerated  in  a  cor- 
rectional facility  of  the  State  or  a  subdivi- 
sion of  the  State. 

(b)  Federal  Custody.— Subject  to  the 
availability  of  appropriations,  at  the  request 
of  a  State  or  political  subdivision  of  a  State, 
the  Attorney  General  may — 

(1)(A)  take  custody  of  a  criminal  alien  who 
has  been  convicted  of  a  felony  and  is  incar- 
cerated in  a  State  or  local  correctional  facil- 
ity; and 

(B>  provide  for  the  imprisonment  of  the 
criminal  alien  in  a  Federal  prison  in  accord- 
ance with  the  sentence  of  the  State  court;  or 

(2)  enter  into  a  contractual  arrangement 
with  the  State  or  local  government  to  com- 
pensate the  State  or  local  government  for  in- 
carcerating alien  criminals  for  the  duration 
of  their  sentences. 


HEFLIN  AMENDMENT  NO.  1201 

Mr.  HEFLIN  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 
At  the  appropriate  place  insert  the  foUow- 


SEC.  .  FEDERAL  ASSISTANCE  TO  EASE  THE  IN- 
CREASED BURDENS  ON  STATE 
COURT  SYSTEMS  RESULTING  FROM 
ENACTBIENT  of  THIS  ACT. 

(a)  In  General.— The  Attorney  General, 
acting  through  the  Director  of  the  Bureau  of 
Justice  Assistance  (the  Director),  shall,  sub- 
ject to  the  availability  of  appropriation, 
make  grants  for  States  and  units  of  local 
government  to  pay  the  costs  of  providing  in- 
creased resources  for  courts,  prosecutors, 
public  defenders,  and  other  criminal  justice 
participants  as  necessary  to  meet  the  in- 
creased demands  for  judicial  activities  re- 
sulting from  the  provisions  of  this  Act  and 
amendments  made  by  this  Act. 

(b)  APPLICATIONS.— In  carrying  out  this 
section,  the  Director  is  authorized  to  make 
grants  to.  or  enter  into  contracts  with  public 
or  private  agencies,  institutions,  or  organi- 
zations or  individuals  to  carry  out  any  pur- 
pose specified  in  this  section.  The  Director 
shall  have  final  authority  over  all  funds 
awarded  under  this  section. 

(c)  Records. — Each  recipient  that  receives 
a  grant  under  this  section  shall  keep  such 
records  as  the  Director  may  require  to  facili- 
tate an  effective  audit. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
$100,000,000  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  and  1998.  to  remain  available  for 
obligation  until  expended. 

(2)  Use  of  TRUST  fund —Funds  authorized 
to  be  appropriated  under  paragraph  (1)  may 
be  appropriated  from  the  trust  fund  estab- 
lished by  section  1321C. 


KERRY  AMENDMENT  NO.  1202 

Mr.  KERRY  proposed  an  amendment 
to  the  bill  S.  1607.  supra;  as  follows: 

At  page  249.  line  6  of  the  bill  delete  "each 
of  fiscal  years  1995  and  1996;"  and  insert  the 
following:  "fiscal  year  1995  and  $250,000,000 
for  fiscal  year  1996;". 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  1203 

Mrs.  BOXER  (for  herself,  Mr.  War- 
ner, Mr.  DeConcini,  Mrs.  FEINSTEIN, 
Mr.  Wofford,  Ms.  Moseley-Braun,  Mr. 
Metzenbaum,  Mr.  DoDD,  Mr.  Conrad, 
Mrs.  Murray,  Mr.  Simon,  Mr.  Reid,  Mr. 
Bumpers,  Mr.  Robe,  Mr.  Harkin.  Ms. 
MncuLSKi,  Mr.  Feingold,  Mr.  Daschle, 
Mr.  INOUYE,  Mr.  Akaka,  Mr.  Campbell, 
Mr.  Pell,  Mr.  Kennedy,  Mr.  Kerrey. 
Mr.  Bryan,  Mr.  Riegle,  Mr.  Bingaman, 
and  Mr.  EXON)  proposed  an  amendment 
to  the  bill  S.  1607,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing title: 

TITLE    —DRIVER'S  PRIVACY 
PROTECTION  ACT 
SEC.    .  SHORT  TrrLE;  PURPOSE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Driver's  Privacy  Protection  Act  of 
1993". 

(b)  Purpose.— The  purpose  of  this  title  is 
to  protect  the  personal  privacy  and  safety  of 
licensed  drivers  consistent  with  the  legiti- 
mate needs  of  business  and  government. 

SEC.    .     AMENDMENT     TO     TITLE     18.     U7«nTED 
STATES  CODE. 

Title  18  of  the  United  States  Code  is 
amended  by  inserting  immediately  after 
chapter  121.  the  following  new  chapter: 


"CHAPTER     122— PROmBITION     ON     RE- 
LEASE OF  CERTAIN  PERSONAL  INFOR- 
MATION 
"Sec.  2720.  Prohibition  on  release  and  use  of 
certain  personal  information  by 
States,  organizations  and  per- 
sons. 
"Sec.  2721.  Definitions. 
•Sec.  2722.  Penalties. 

"Sec.  2723.  Effect  on  State  and  local  laws. 
"§  2720.  Prohibition  on  release  and  nae  of  cer> 
tain  personal  information  by  States,  organi- 
zationa  and  peraonaS 

"(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  no  department  of  motor  vehi- 
cles of  any  State,  or  any  officer  or  employee 
thereof,  shall  disclose  or  otherwise  make 
available  to  any  person  or  organization  per- 
sonal information  about  any  individual  ob- 
tained by  the  department  in  connection  with 
a  motor  vehicle  operator's  permit,  motor  ve- 
hicle title,  identification  card,  or  motor  ve- 
hicle registration  (issued  by  the  department 
to  that  individual)  unless  such  disclosure  is 
authorized  by  that  individual. 

"(2)  A  department  of  motor  vehicles  of  a 
State,  or  officer  or  employee  thereof,  may 
disclose  or  otherwise  make  available  per- 
sonal information  referred  to  in  paragraph 
(1)  for  any  of  the  following  routine  uses: 

"(A)  For  the  use  of  any  Federal,  State  or 
local  court  in  carrying  out  its  functions. 

"(B)  For  the  use  of  any  Federal,  State  or 
local  agency  in  carrying  out  its  functions, 
including  a  law  enforcement  aigency. 

"(C)  For  the  use  in  connection  with  mat- 
ters of  automobile  safety,  driver  safety,  and 
manufacturers  of  motor  vehicles  issuing  no- 
tification for  purposes  of  any  recall  or  prod- 
uct alteration. 

"(D)  For  the  use  in  any  civil  criminal  pro- 
ceeding in  any  Federal,  State,  or  local  court. 
if  the  case  involves  a  motor  vehicle,  or  if  the 
request  is  pursuant  to  an  order  of  a  court  of 
competent  jurisdiction. 

"(E)  For  use  in  research  activities,  if  such 
information  will  not  be  used  to  contact  the 
individual  and  the  individual  is  not  identi- 
fied or  associated  with  the  requested  per- 
sonal information. 
•'(F)  For  use  in  marketing  activities  if— 
•'(i)  the  motor  vehicle  department  has  pro- 
vided the  individual  with  regard  to  whom  the 
information  is  requested  with  the  oppor- 
tunity, in  a  clear  an-l  conspicuous  manner, 
to  prohibit  a  disclosure  of  such  information 
for  marketing  activities; 

••(ii)  the  information  will  be  used,  rented, 
or  sold  solely  for  a  permissible  use  under  this 
chapter,  including  marketing  activities;  and 
"(iii)  any  person  obtaining  such  informa- 
tion from  a  motor  vehicle  department  for 
marketing  purposes  keeps  complete  records 
identifying  any  person  to  whom,  and  the  per- 
missible purpose  for  which,  they  sell  or  rent 
the  information  and  provides  such  records  to 
the  motor  vehicle  department  upon  request. 
"(G)  For  use  by  any  insurer  or  insurance 
supix)rt  organization,  or  their  employees, 
agents,  and  contractors,  in  connection  with 
claims  investigation  activities  and  antifii^ud 
activities. 

"(H)  For  use  by  any  organization,  or  its 
agent,  in  connection  with  a  business  trans- 
action, when  the  purpose  is  to  verify  the  ac- 
curacy of  personal  information  submitted  to 
that  business  or  agent  by  the  person  to 
whom  such  information  pertains,  or,  if  the 
information  submitted  is  not  accurate,  to 
obtain  correct  information  for  the  purpose  of 
pursing  remedies  against  a  person  who  pre- 
sented a  check  or  similar  item  that  was  not 
honored. 

"(I)  For  use  by  any  organization.  If  such 
organization  certifies,  upon  penalty  of  per- 
jury, that  it  has  obtained  a  statement  from 
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the  person  to  whom  the  information  pertains 
authorizing  the  disclosure  of  such  informa- 
tion under  this  chapter. 

"(J)  For  use  by  an  employer  or  the  agent 
of  an  employer  to  obtain  or  verify  informa- 
tion relating  to  a  holder  of  a  commercial 
driver's  license  that  is  required  under  the 
Commercial  Motor  Vehicle  Safety  Act  of  1986 
(49  U.S.C.  App.  2701  et  seq.). 

"(b)  Unlawful  Conduct  by  any  Person  or 
Organization. — No  person  or  organization 
shall— 

"(1)  use  any  personal  information,  about 
an  individual  referred  to  in  subsection  (9). 
obtained  ft-om  a  motor  vehicle  department  of 
any  State,  or  any  officer  or  employee  there- 
of, or  other  person  for  any  purpose  other 
than  the  puri)ose  for  which  such  personal  in- 
formation was  initially  disclosed  or  other- 
wise made  available  by  the  department  of 
motor  vehicles  of  the  affected  State,  or  any 
officer  or  employee  thereof,  or  other  person, 
unless  authorized  by  that  individual;  or 

"(2)  make  any  false  representation  to  ob- 
tain personal  information,  about  an  individ- 
ual referred  to  in  subsection  (a),  from  a  de- 
partment of  motor  vehicles  of  any  State,  or 
officer  or  employee  thereof,  or  from  any 
other  person. 
"12721.  Deflnitiona 

"As  used  in  this  chapter: 

"(1)  The  term  'personal  information'  is  in- 
formation that  identifies  an  Individual,  in- 
cluding an  individual's  photograph,  driver's 
identification  number,  name,  address,  tele- 
phone number,  social  security  number,  and 
medical  and  disability  information.  Such 
term  does  not  include  information  on  vehicu- 
lar accidents,  driving  violations,  and  driver's 
status. 

"(2)  The  term  'person'  means  any  individ- 
ual. 

•■(3)  The  term  -State"  means  each  of  the 
several  States.  District  of  Columbia.  Com- 
monwealth of  Puerto  Rico,  Virgin  Islands. 
Guam.  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

"(4)  The  term  'organization'  means  any 
person  other  than  an  individual,  including 
but  not  limited  to.  a  corporation,  associa- 
tion, institution,  a  car  rental  agency,  em- 
ployer, and  insurers,  insurance  support  orga- 
nization, and  their  employees,  agents,  or 
contractors.  Such  term  does  not  include  a 
Federal.  State  or  local  agency  or  entity 
thereof. 
"(2722.  PenalUea 

••(a)  WjLLFUL  Violations.— 

"(1)  Any  person  who  willfully  violates  this 
chapter  shall  be  fined  under  this  title,  or  im- 
prisoned for  a  period  not  exceeding  12 
months,  or  both. 

"(2)  Any  organization  who  willfully  vio- 
lates this  chapter  shall  be  fined  under  this 
title. 

"(b)  Violations  by  State  Department  of 
Motor  Vehicles.— Any  State  department  of 
motor  vehicles  which  willfully  violates  this 
chapter  shall  be  subject  to  a  civil  penalty 
imposed  by  the  Attorney  General  in  the 
amount  of  $5,000.  Each  day  of  continued  non- 
compliance shall  constitute  a  separate  viola- 
tion. 
"{  2723.  Effect  on  State  and  local  laws 

"The  provisions  of  this  chapter  shall  super- 
sede only  those  provisions  of  law  of  any 
State  or  local  government  which  would  re- 
quire or  permit  the  disclosure  or  use  of  ijer- 
sonal  information  which  is  otherwise  prohib- 
ited by  this  chapter.". 
SEC.    .  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  upon  the  expiration  of  the  270-day 
period  following  the  date  of  its  enactment. 


LEVIN  AMENDMENT  NO.  1204 
Mr.  LEVIN  (for  himself,  Mr.  SiMON. 
Mr.  Hatfield,  Mr.  Durenberger,  and 
Mr.  Pell)  proposed  an  amendment  to 
the  bill,  S.  1607,  supra;  as  follows: 
At  the  end  of  the  bill  add  the  following: 

SEC.     .  MANDATORY  LIFE  IMPRISONMENT  WITH- 
OUT POSSIBIUTY  OF  RELEASE. 

In  lieu  of  any  amendment  made  by  this  Act 
or  any  other  provision  of  this  Act  that  au- 
thorizes the  imposition  of  a  sentence  of 
death,  such  amendment  or  provision  shall 
authorize  the  imposition  of  a  sentence  of 
mandatory  life  imprisonment  without  the 
possibility  of  release. 


Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


NOTICES  OF  HEARINGS 

I   committee  on  energy  and  natural 
resources 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  field 
hearing  has  been  scheduled  before  the 
Subcommittee  on  Renewable  Energy, 
Energy  Efficiency  and  Competitiveness 
of  the  Committee  on  Energy  and  Natu- 
ral Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  technology  transfer 
to  the  oil  and  gas  industry. 

The  hearing  will  take  place  on  Tues- 
day, November  30,  1993,  at  9  a.m.,  at  the 
Oil  Field  Training  Center  at  Eastern 
New  Mexico  State  University  in 
RoBwell,  NM. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
withing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510,  Atten- 
tiom:  Shirley  Neff. 

For  further  information,  please  con- 
tact Shirley  Neff  of  the  committee 
staff  at  (202)  224-4971. 

committee  on  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
lilfie  to  announce  that  the  Committee 
on  Indian  Affairs  will  be  holding  a 
hearing  on  Friday,  November  19,  1993, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  S.  1526,  In- 
dian Fish  and  Wildlife  Resources  Man- 
agement Act  of  1993. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
lilse  to  announce  that  the  Committee 
on  Indian  Affairs  will  be  holding  a 
markup  on  Thursday,  November  18, 
1993,  beginning  at  9:30  a.m.,  in  485  Rus- 
set Senate  Office  Building  on  S.  1618, 
tribal  self-governance;  H.R.  1425,  Amer- 
ican Indian  Agriculture  Act  of  1993;  S. 
1654,  technical  amendments;  S.  1501,  to 
repeal  certain  provisions  of  law  relat- 
ing to  trading  with  Indians;  and  for 
other  purposes,  to  be  followed  imme- 
diately by  a  hearing  on  S.  1345,  the  Eq- 
uity in  Educational  Land-Grant  Status 
Act  of  1993. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  INDIAN  AFFAIRS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Tuesday,  November  16,  1993, 
beginning  at  9:30  a.m.  in  485  Russell 
Senate  Office  Building  on  S.  1146.  the 
Yavapai-Prescott  Water  Rights  Settle- 
ment Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
"Meeting  Maternal  and  Child  Health 
Needs  Under  the  Health  Security  Act," 
during  the  session  of  the  Senate  on  No- 
vember 16,  1993,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  16,  1993,  to  hold 
a  hearing  on  the  nominations  of  Henry 
Lee  Adams  to  be  U.S.  district  judge  for 
the  middle  district  of  Florida,  Donetta 
W.  Ambrose  to  be  U.S.  district  judge 
for  the  western  district  of  Pennsylva- 
nia, Susan  C.  Bucklew  to  be  U.S.  dis- 
trict judge  for  the  middle  district  of 
Florida,  Wilkie  D.  Ferguson  to  be 
United  States  district  judge  for  the 
southern  district  of  Florida,  Theodore 
Klein  to  be  U.S.  district  judge  for  the 
southern  district  of  Florida,  and  Gary 
L.  Lancaster  to  be  U.S.  district  judge 
for  the  western  district  of  Pennsylva- 
nia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  BIDEN.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  on  Persian  Gulf  war  illnesses 
at  10  a.m.  on  Tuesday,  November  16, 
1993.  The  hearing  will  be  held  in  room 
418  of  the  Russell  Senate  Office  Build- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  November 
16.  1993,  to  receive  testimony  on  S.  1637, 
the  Department  of  the  Interior  Reform 
and  Savings  Act  of  1993,  and  S.  1638,  the 
Department  of  Energy  Reform  and  Sav- 
ings Act  of  1993. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  November  16,  1993,  at 
8:30  a.m.  to  hold  a  nomination  hearing 
on  Sidney  Williams,  to  be  Ambassador 
to  the  Commonwealth  of  the  Bahamas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday  November  16,  1993, 
at  2:15  p.m.  to  hold  a  closed  conference 
with  the  House  Intelligence  Committee 
on  the  Intelligence  Authorization  Bill 
for  fiscal  year  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  November  16.  1993.  at  9:30 
a.m.  to  hold  a  hearing  entitled  "Phar- 
maceutical Marketplace  Reform:  Is 
Competition  the  Right  Prescription?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST.  MONOPOUES, 
AND  BUSINESS  RIGHTS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Monopolies 
and  Business  Rights  of  the  Committee 
on  the  Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  November  16,  1993,  at  10  a.m., 
to  hold  a  hearing  on  "Will  Tele- 
communication Mega-Mergers  Chill 
Competition  and  Inflate  Prices?  Part 
n?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  IN-\'ESTIGATIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday,  No- 
vember 16,  1993,  to  hold  a  hearing  on 
the  INS  Criminal  Alien  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE,  TECHNOLOGY  AND 
SPACE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Science, 
Technology  and  Space  Subcommittee 
of  the  Committee  on  Commerce, 
Science,  and  Transportation  be  author- 
ized to  meet  on  November  16,  1993,  at 
2:30  p.m.  on  effects  of  potential  restruc- 
turing in  NASA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NUCLEAR  ENERGY  REFORMS 

•  Mr.  JOHNSTON.  Mr.  President,  the 
third  annual  update  to  the  Nuclear 
Power  Oversight  Committee's  "Strate- 
gic Plan  for  Building  New  Nuclear 
Power  Plants,"  announced  today  by 
the  nuclear  industry,  is  a  welcome  ini- 
tiative in  the  national  interest  and  one 
which  should  receive  thoughtful  and 
serious  consideration  by  Congress. 

I  applaud  the  oversight  committee 
for  its  efforts  toward  creating  the  con- 
ditions under  which  electric  power 
companies  may  order  new  advanced  nu- 
clear powerplants  during  the  mid- 
1990's. 

This  is  an  ambitious  objective,  but 
an  attainable  one  if  the  industry  main- 
tains its  resolve  and  builds  on  the  con- 
structive foundation  that  has  been  re- 
affirmed today. 

The  102d  Congress,  through  passage 
of  the  National  Energy  Policy  Act  of 

1992  and  provisions  of  the  fiscal  year 

1993  energy  and  water  appropriations 
bill,  made  1992  a  watershed  year  for  the 
nuclear  industry.  In  the  Energy  Policy 
Act  alone.  Congress  included  provisions 
for  nuclear  plant  licensing  reform, 
high-level  waste  management,  uranium 
enrichment,  and  research  and  develop- 
ment of  advanced  technologies. 

Although  much  was  accomplished 
during  the  last  Congress,  it  is  cigar 
that  other  nuclear  energy  reformSat-e 
needed  if  we  are  going  to  pave  the  way 
for  another  generation  of  nuclear 
plants  and  realize  the  full  potential  of 
nuclear  energy  in  environmental  pro- 
tection, economic  growth,  and  energy 
self-sufficiency. 

I  hope  the  updated  plan  announced 
today  will  help  provide  a  framework 
for  meeting  that  important  objective.* 


TRIBUTE  TO  VILLA  MADONNA 
ACADEMY,  HEAVEN  ON  THE  OHIO 

•  Mr.  McCONNELL.  Mr.  President,  at  a 
time  when  many  of  our  Nation's  stu- 
dents are  fearful  of  being  shot  at 
school.  I  rise  to  pay  tribute  to  an  insti- 
tution that  has  served  as  a  model  for 
over  90  years.  The  Villa  Madonna  Acad- 
emy, in  Villa  Hills,  KY,  is  a  shining  ex- 
ample of  quality  education. 

Established  in  1904,  Villa  Madonna  is 
operated  by  the  Benedictine  Sisters, 
many  of  whom  live  on  the  grounds.  The 
school  is  located  on  land  originally 
known  as  Bromley  Heights  in  northern 
Kentucky  on  the  banks  of  the  Ohio 
River.  The  academy  later  moved  fur- 
ther down  the  river  to  the  Collins  fam- 
ily estate. 

This  property  boasts  spectacular  vis- 
tas from  the  hills  and  peaceful  mead- 
ows. The  Collins  house  still  serves  as 
the  home  to  offices,  classrooms,  and 
the  sisters"  dormitory.  The  beauty  of 
the  locale  is  but  one  of  the  unique 
qualities  that  contribute  to  the  supe- 


rior learning  experience  Villa  Madon- 
na's young  people  enjoy. 

Students  have  access  to  living  insti- 
tutions like  Sister  Callista  Flanagan. 
Sister  Callista  has  been  associated 
with  the  school  for  77  years.  Since  she 
was  the  academy's  100th  boarder  in  1916 
she  has  dedicated  her  life  to  the  land 
and  people  which  make  Villa  Madonna 
so  wonderful. 

Mr.  President,  at  a  time  when  we  are 
struggling  to  decide  how  to  best  edu- 
cate our  children.  Villa  Madonna  leads 
by  example.  Over  95  percent  of  its  grad- 
uates attend  college;  65  percent  of 
those  with  some  form  of  scholarship 
money.  One  graduate  describes  the  ex- 
perience: "The  education  is  fantastic, 
and  the  kids  are  exposed  to  the  Chris- 
tian spirit  that  gives  tfiem  the  attitude 
and  temperament  to  be  considerate  of 
other  people." 

But,  it  is  the  beauty  of  the  grounds 
that  everyone  remembers.  I  know  full 
well  how  much  splendor  and  charm 
Kentucky  has  to  offer  throughout  the 
Commonwealth.  However,  you  would  be 
hard  pressed  to  find  a  more  tranquil 
setting.  Just  walk  along  one  of  the  tre- 
lined  trails,  perhaps  you  will  find  one 
of  the  Sisters  sitting,  gazing  at  the 
river.  If  you  do  I  hope  you  will  sit  and 
talk  with  her,  listen  to  the  history  of 
the  academy,  and  learn  of  the  love  that 
inspires  it. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  the  Villa 
Madonna  Academy  and  the  people  who 
help  make  it  so  special.  In  addition,  I 
ask  that  an  article  from  the  Cincinnati 
Enquirer  be  included  in  the  Record. 

The  article  follows: 

Schooled  in  TRAomoN 
(By  Patrick  Crowley) 

Callista  Flanagan  wais  a  16-year-old  Villa 
Madonna  Academy  sophomore  when  she 
planted  a  young  pin  oak  on  the  school's 
northern  rim.  a  sweeping  vista  on  the  Ken- 
tucky hills  that  overlooks  the  Ohio  River  as 
it  snakes  west  into  Indiana. 

The  tree  was  a  gift  from  Bishop  Ferdinand 
Brossart.  He  gave  it  to  her  because  she  was 
the  young  school's  100th  boarder.  Moved  by 
the  gesture.  Flanagan  knew  of  no  better 
place  to  plant  it  than  on  the  Villa  grounds. 

She  wanted  to  leave  something  to  the 
school  in  Villa  Hills.  Ky. 

PLACE  OF  PEACE 

In  the  77  years  since,  all  three — tree,  stu- 
dent and  school — have  put  in  deep  roots  on 
that  panoramic  hillside. 

The  sapling  has  blossomed  and  grown  into 
a  majestic  tree,  shading  the  buildings  it  once 
seemed  lost  among. 

Callista  Flanagan,  now  95.  became  Sr. 
Callista  and  dedicated  her  life  to  the  Bene- 
dictine Sisters,  the  order  that  founded  and 
continues  to  operate  Villa  Madonna.  She  will 
lives  on  the  school's  grounds  and  enjoys 
nothing  more  than  sitting  quietly  and  ad- 
miring the  beauty  of  her  tree. 

And  Villa  Madonna  has  grown  from  a 
Catholic  boarding  school  of  four  sisters  and 
17  students  to  a  sprawling  institution  of  edu- 
cation, religion,  retirement,  preschool,  con- 
valescent care  and.  fwssibly  above  all.  one  of 
those  rare  places  where  people  go  to  bask  in 
the  natural  beauty  and  reflect  on  the  devine 
presence. 
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"So  many  people  just  come  up  here  to  get 
away,  if  only  for  a  few  hours,"  says  Sister 
Teresa  Wolking.  74,  also  a  Villa  Madonna 
graduate  (class  of  '37)  who  spent  her  life  as  a 
teacher  and  school  principal  before  retiring 
to  one  of  the  sisters"  residences  at  Villa. 

Visitors  sitting  on  benches  watch  the  An- 
derson Ferry  glide  across  the  river  or  barges 
meandering  by.  They  pray.  Some  sit  in  si- 
lence. Others  talk  to  the  sisters. 

"This  is  a  place  people  come  to  find  inner 
peace."  Wolking  says. 

FIRST  STUDENTS  IN  1904 

Ninety  years  ago.  the  Benedictine  Sisters 
of  St.  Walburg  Monastery  in  Covington  pur- 
chased an  86-acre  tract  in  hills  above  the 
Ohio  River,  a  place  then  known  as  Bromley 
Heights. 

After  months  of  searching  other  Northern 
Kentucky  locations,  the  sisters  settled  on 
the  estate  of  the  Collins  family,  wealthy 
from  growing  tobacco  and  anxious  to  pursue 
new  dreams  in  a  dynamic  and  emerging  place 
called  California. 

The  sisters  had  outgrown  their  12th  and 
Greenup  streets  convent.  They  longed  for  a 
country  setting  to  establish  a  new  convent 
and  boarding  school.  The  Collins  property— 
with  its  stunning  views,  vast  fields  and  tran- 
quil setting — was  heaven  sent. 

To  honor  the  Blessed  Mother,  the  estate 
was  named  "Villa  Madonna." 

In  1904.  the  first  students  arrived,  an  ele- 
mentary-age class  of  17  boarding  students. 
most  from  affluent  families.  The  Collins 
bouse  served  as  classroom,  chapel  and  living 
quarters  until  construction  of  the  academy 
was  completed  and  the  first  high  school  stu- 
dents were  accepted  three  years  later. 

BREATH-TAKING  BEAUTY 

The  sisters  bought  surrounding  parcels  to 
more  than  triple  the  size  of  the  campus. 
Buildings  were  added. 

But  the  Collins  homestead — built  around 
1870 — and  the  academy  remain  in  service  as 
offices,  claissroom  and  a  sisters'  dormitory. 

Wolking,  who  grew  up  in  Covington  in  a 
family  of  six  daughters — all  of  whom  entered 
the  convent^lived  in  the  Collins  house  while 
a  boarder  at  the  school. 

Giving  a  tour  of  the  three-story  house. 
whose  many  windows  provide  a  breath-tak- 
ing view  of  the  river  valley,  Wolking  is  torn 
between  showing  off  the  charm  and  char- 
acter of  the  home  and  reminiscing  about  her 
days  under  its  roof. 

"This  was  my  room,"  she  says,  her  eyes 
locked  In  %  memory  as  she  slides  her  tiny, 
wrinkled  hand  across  an  antique  desk.  "I 
would  sit  right  here  at  night  and  do  my 
homework  and  read. 

"Was  it  that  long  ago?"  she  asks  rhetori- 
cally. 

"WONDERFUL"  EDUCATION 

The  hills  rising  from  the  river  are  awash  in 
orange,  yellow  and  crimson.  A  gentle 
breeze — making  it  just  chilly  enough  for  a 
sweater — carries  cottonlike  clouds  across  a 
light  blue  sky.  Browned  leaves  dance  across 
a  green  lawn  as  bright- faced  children  dash 
■^  from  a  door  after  a  day  of  learning. 

These  are  days  Patti  Love  remembers. 

"The  education  was  wonderful:  the  people 
were  splendid,  and  I  couldn't  really  imagine 
every  going  to  school  anywhere  else.  But,  my 
God,  the  beauty  of  that  place.  It  is  such  a 
peaceful  setting,"  she  says. 

"So  often  I'm  in  the  car  and  I  just  find  my- 
self back  here,  looking  out  over  the  river  or 
walking  along  the  grounds." 

The  Loves  are  typical  of  many  Villa  fami- 
lies. Love's  mother  was  a  1945  graduate.  Love 
graduated  in  1975,  and  now  her  son.  Matthew, 
attends  first  grade  here. 


"The  education  is  fantastic,  and  the  kids 
are  txposed  to  the  Christian  spirit  that  gives 
them  the  attitude  and  tempierament  to  be 
considerate  of  other  people,"  says  Love,  a 
Lakeside  Park  resident  and  a  supervisor  in 
the  chemistry  departnoent  at  St.  Elizabeth 
Medical  Center. 

Harry  and  Nadine  Hellings  of  Lakeside 
Park  have  had  two  daughters  graduate  from 
Villa  Madonna;  a  third  is  a  freshman. 

"Iiladine  graduated  from  there,  and  we 
really  never  considered  sending  the  girls 
anywhere  else.  "  says  Harry  Hellings,  a  de- 
fense attorney.  ""There's  good  discipline,  a 
good  cross-section  of  students  and  an  excel- 
lent college-prep  curriculum."' 

HALF-CAPACITi' 

Ninety-five  percent  of  the  graduates  go  on 
to  college,  with  65%  of  them  receiving  some 
type  of  scholarship,  according  to  the  school's 
devalopment  office. 

Villa's  curriculum  features  a  nationally 
recognized  computer  program,  opportunities 
for  foreign  travel  and  a  language  program 
featuring  Spanish  for  first-graders  and  Latin 
in  tfce  sixth  grade. 

Enrollment  is  at  400.  about  half  of  what 
Villa  could  handle,  says  Sr.  Victoria 
Eisenman.  executive  director  of  Villa  Ma- 
donaa  Academy  and  elementary  school  prin- 
cipal. 

■•We"ve  really  started  recruiting  in  the 
pasC  few  years,  and  it"s  something  we  want 
to  increase.""  says  Eisenman,  a  Villa  grad- 
uate but  one  of  few  sisters  on  the  staff. 

Some  fungus  has  grown  on  the  east  side  of 
Sister  Callistas  tree,  and  she's  not  happy 
about  it.  A  specialist  is  scheduled  to  look  at 
it. 

"My  mother  had  just  died  when  I  came 
hero  as  a  teen-ager,  and  my  little  sister  was 
already  here."  Flanagan  says.  Her  father  was 
a  draftsman  who  traveled. 

"He  just  couldn't  leave  us  kids  at  home 
alone.  I  was  wary  at  first,  coming  from  my 
houje  to  this  boarding  school.  But.  oh.  I 
lovad  it  so  I  didn't  want  to  leave. 

"So  when  I  graduated.  I  decided  to  enter 
the  convent  and  return  *  *  *  It  was  as  if  I 
came  home."" 

\1LLA  FACTS 

Located  on  239  acres  overlooking  the  Ohio 
Rivtr  along  Amsterdam  Road  in  Villa  Hills. 
Ky. 

Operated  by  the  Benedictine  Sisters,  a 
Catkolic  order  of  nuns,  and  an  Independent 
board  of  directors. 

Tiis  year  marks  the  90th  anniversary  of 
the  sisters  buying  the  property.  A  grade 
school  opened  in  1904  and  Villa  Madonna 
Academy  opened  in  1906. 

Since  opening,  there  have  been  2,492  grad- 
uates from  the  high  school,  mainly  girls 
(boys  weren't  admitted  to  the  elementary 
school  until  1977  and  not  to  the  high  school 
until  1985). 

Current  enrollment  is  about  400  students  in 
gra4es  1-12.  Tuition  is  about  $3,000  for  ele- 
mentary school,  slightly  higher  for  high 
school. 

About  half  the  students  are  from  Villa 
Hills— the  community  around  the  school — 
and  Fort  Mitchell.  The  remainder  are  from 
throughout  Northern  Kentucky  and  some 
from  out  of  state. 

Tbe  Villa  Madonna  campus  includes  St. 
Walburg  Monastery,  home  for  many  of  the 
127  sisters  on  the  grounds.  Other  sisters  live 
in  bouses  and  cottages  on  the  grounds.  There 
also  is  a  Montessori  school  and  day-care  cen- 
ter; a  religious  retreat  center;  and  Madonna 
Me4ior  Nursing  Home.* 


IF  NAFTA  LOSES 

•  Mr,  SIMON.  Mr.  President,  one  of  the 
more  thoughtful  journalists  on  the 
American  scene  today  is  Anthony 
Lewis,  who  writes  a  regular  column  for 
the  New  York  Times  from  Boston. 

He  had  a  column  the  other  day  point- 
ing out  how  tragic  it  would  be  for  this 
country  if  NAFTA  should  not  carry. 

I  concur  in  the  sentiments  expressed 
in  his  eloquent  column. 

I  ask  to  insert  his  column  into  the 
Record  at  this  point,  and  I  urge  my 
colleagues  to  read  what  he  has  to  say. 
If  NAFTA  Loses 

Boston.— It  is  a  symbol  that  the  North 
American  Free  Trade  Agreement  really  mat- 
ters. The  economic  effects  of  the  agreement 
on  this  country  would  be  marginal.  But  if 
Congress  turns  Nafta  down,  the  political  con- 
sequences would  be  enormous. 

No  matter  how  the  opponents  tried  to  dis- 
guise it.  the  world  would  see  defeat  as  a  mes- 
sage that  America  has  gone  protectionist. 
That  would  encourage  the  protectionism  al- 
ready rising  in  France  and  elsewhere  in  Eu- 
rope. 

The  effort  to  complete  the  Uruguay  Round 
of  GATT  negotiations  would  collapse.  I  am 
convinced.  Why  should  the  French  Govern- 
ment, whose  fear  of  farm  voters  now  blocks 
agreement,  show  political  courage  on  trade 
when  the  United  States  has  abandoned  its 
most  important  trade  venture  in  years? 

From  the  collapse  of  the  Uruguay  Round 
there  could  follow  a  worldwide  retreat  from 
free  trade.  Political  leaders  might  well  con- 
tinue to  profess  loyalty  to  the  principle,  but 
they  would  give  way  to  local  pressures  for 
barriers  here,  there,  everywhere. 

Would  such  a  surge  of  protectionism  mat- 
ter? It  could— I  think  it  would— mean  the 
end  of  nearly  50  years  of  rising  world  pros- 
perity. That's  all. 

Since  World  War  II  the  world  has  experi- 
enced extraordinary  economic  growth.  The 
engine  for  that  growth  has  been  inter- 
national trade:  vastly  increased  trade  in  an 
age  of  more  and  more  rapid  transportation 
and  communication. 

Successive  rounds  of  tariff  reduction  have 
fueled  the  rise  of  international  trade.  The 
United  States  has  been  the  leader  in  efforts 
to  cut  not  only  tariffs  but  quotas  and  other 
non-tariff  barriers.  And  now  the  leader  would 
be  seen  to  have  turned  away:  turned  inward. 

The  arguments  made  against  Nafta  by  such 
significant  opponents  as  the  United  Auto 
Workers  seem  to  me  to  come  down  to  fear  of 
change  and  fear  of  foreigners.  Change  can  in- 
deed be  painful,  certainly  so  in  our  accel- 
erating technological  world.  But  the  alter- 
native to  change  is  stagnation. 

One  great  American  economic  asset,  his- 
torically, has  been  mobility.  The  secret  of 
our  prosperity  has  been  mobility.  The  secret 
of  our  properity  has  been  the  mobility  of 
both  capital  and  labor  in  a  huge  market,  the 
readiness  to  seize  new  opportunities:  to 
move. 

The  need  for  mobility  is  the  greater  in  an 
age  when  new  technological  products  can 
work  economic  revolutions — when  computer 
software  becomes  a  vital  industry  overnight. 
Yet  the  opponents  of  Nafta  want  us  to  put 
our  faith  in  keeping  things  as  they  are,  re- 
sisting change. 

The  irony  is  that  the  jobs  they  want  to 
protect,  many  of  them,  are  low- wage  jobs. 
But  the  future  prosperity  of  the  United  Stats 
depends  on  moving  people  and  capital  into 
new  enterprises,  high-paying  ones,  not  in 
telling  us  that  we  need  learn  nothing  new. 
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I  have  heard  it  said  that  Bill  Clinton  acted 
against  his  own  political  interest  in  pressing 
for  approval  of  Nafta  because  he  alienated 
the  labor  unions  that  are  the  core  of  Demo- 
cratic Party  support.  I  think  that  gets  the 
politics  exactly  backward. 

Unions  in  this  country,  sad  to  say.  are 
looking  more  and  more  like  the  British 
unions  that  have  become  such  a  millstone 
around  the  neck  of  the  Labor  party:  back- 
ward, unenlightened.  Bill  Clinton  cannot 
build  a  new  Democratic  Party  on  that  base. 
The  crude  threatening  tactics  used  by  unions 
to  make  Democratic  members  of  the  House 
vote  against  Nafta  underline  the  point. 

The  consequences  of  Nafta's  defeat  would 
be  particularly  bad  in  Latin  America.  It 
would,  as  Bernard  Aronson.  former  Assistant 
Secretary  of  State,  said,  "strengthen  tradi- 
tional economic  cliques,  which  have  grown 
rich  by  manipulating  and  sometimes  cor- 
rupting their  political  systems  to  shut  out 
competition  at  the  expense  of  ordinary  citi- 
zens." 

Given  the  growing  economic  clout  of  Asia. 
a  rational  United  States  would  be  doing  all 
it  can  to  increase  trade  in  its  own  hemi- 
sphere. Mexico  is  already  our  third-largest 
export  customer — despite  Mexican  barriers 
to  U.S.  products  that  would  be  removed  by 
Nafta.  Defeat  of  the  agreement  would  be  a 
good  way  to  tell  Mexico  we  do  not  care  about 
that  market. 

The  opponents  are  really  saying:  Stop  the 
world.  I  want  to  get  off.  But  we  cannot  do 
that.  All  we  can  do  is  impoverish  ourselves 
in  the  attempt.* 


SUPPORT  FOR  NAFTA 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  go  on  record  as  a  strong 
supporter  of  the  North  American  Free- 
Trade  Agreement. 

The  NAFTA  is  a  significant  oppor- 
tunity for  the  United  States  as  a 
whole,  and  for  Minnesota  in  particular. 
Our  State's  economy  has  long  been  de- 
pendent upon  exports,  and  we  have  con- 
tinually expanded  our  economic  bene- 
fits by  expanding  our  access  to  new 
markets. 

Mexico  is  a  rapidly  growing  market 
for  Minnesota  exports  indluding  high- 
tech  equipment,  medical  devices,  food, 
and  agricultural  products.  Minnesota  is 
competitive  in  Mexico  right  now,  and  a 
reduction  of  the  20  percent  and  higher 
tariffs  on  many  of  our  exports  will 
open  the  door  for  even  more  exports. 
Since  1987  when  Mexico  was  first  per- 
suaded to  reduce  its  tariffs.  Minnesota 
exports  to  Mexico  have  increased  al- 
most 200  percent. 

NAFTA  means  more  Minnesota  ex- 
ports, more  Minnesota  business,  and 
more  Minnesota  jobs.  We  cannot  afford 
to  pass  up  this  one-time  opportunity  to 
improve  our  State's  economy,  and  to 
send  a  message  to  the  world  that  the 
United  States  is  committed  to  the 
principles  of  free  trade.* 


ALL  LOVERS  OF  FREEDOM 
SHOULD  HONOR  LOVEJOY 

•  Mr.  SIMON.  Mr.  President,  Vernon 
Jarrett,  the  longtime  columnist  for  the 
Chicago  Sun-Times  and  a  champion  of 


civil  rights  and  civil  liberties,  recently 
wrote  a  column  about  someone  most 
people  have  never  heard  of,  Elijah  P. 
Lovejoy. 

Lovejoy  was  an  Abolitionist,  who 
championed  the  cause  of  free  speech 
and  freedom  for  those  who  were  then 
held  in  bondage  in  our  country. 

Vernon  Jarrett  concludes  his  column 
after  reciting  the  history  of  Elijah 
Lovejoy  in  noting:  "I'm  still  wondering 
why  the  media  haven't  made  him  one 
of  our  national  icons." 

More  than  anything  until  the  publi- 
cation of  "Uncle  Tom's  Cabin",  no  sin- 
gle incident  gave  as  much  impetus  to 
the  antislavery  cause  as  the  mob-slay- 
ing of  Lovejoy. 

Vernon  Jarrett  is  right  to  note  the 
anniversary  of  the  murder  of  Elijah 
Lovejoy,  and  I  ask  to  insert  his  column 
in  the  Record  at  this  point. 

The  column  follows: 
[From  the  Chicago  Sun-Times.  Nov.  4.  1993) 

All  Lovers  of  Freedom  Should  Honor 

Lovejoy 

(By  Vernon  Jarrett) 

If  there  ever  were  an  anniversary  that  de- 
serves special  reverence  in  the  history  of 
American  journalism,  it  is  that  of  an  act  of 
martyrdom  that  occurred  on  Nov.  7.  1837.  in 
Downstate  Alton. 

Sunday  will  be  the  156th  anniversary  of  the 
murder  of  Elijah  P.  Lovejoy.  the  crusading 
young  editor  of  the  Alton  Obser\er  who  re- 
fused to  remain  quiet  about  the  horrors  of 
slavery. 

Lovejoy.  35.  was  not  surprised  when  short- 
ly after  10  p.m.  a  mob  gathered  outside  his 
newspaper  office  and  printing  press.  He  had 
faced  mob  violence  before. 

When  it  became  impossible  for  him  to 
state  his  views  in  St.  Louis.  Mo.,  he  in  1836 
decided  to  move  across  the  Mississippi  River 
into  Illinois,  a  presumed  "free  state." 

At  Alton,  the  young  Presbyterisan  min- 
ister-editor continued  to  expose  the  moral 
contradictions  in  slavery  being  practiced 
under  the  banner  of  Christianity  and  democ- 
racy. When  a  mob  climate  began  to  burgeon, 
some  of  his  early  supporters,  who  were  pow- 
ers in  the  community,  advised  him  to  ignore 
slavery. 

Desertion  by  friends  was  not  exactly  a  new 
experience  for  Lovejoy.  In  October  of  1835.  he 
published  his  support  of  the  American  Anti- 
slavery  Society's  rejection  of  the  gag  rule  on 
slavery  that  pro-slavery  forces  had  initiated 
in  the  U.S.  Congress  and  in  public  discus- 
sions. He  saw  the  gag  as  a  denial  of  the  sa- 
cred freedoms  of  the  press,  assembly  and 
speech. 

One  group  of  Lovejoy's  so-called  supporters 
published  an  open  letter  urging  him  to  "pass 
over  in  silence  everything  connected  with 
the  subject  of  slavery."  Even  though  freedom 
of  the  press  is  guaranteed  by,  the  Constitu- 
tion, they  argued,  to  publicly  discuss  slavery 
would  contribute  to  the  disunity  of  "our 
prosperous  Union."" 

Lovejoy  was  sorely  disappointed  by  the 
cowardice  of  some  of  his  supporters.  After  a 
month  of  reflection,  a  lonely  Lovejoy  issued 
this  memorable  response: 

"I  cannot  surrender  my  principles,  though 
the  whole  would  besides  should  vote  them 
down— I  can  make  no  compromise  between 
truth  and  error,  even  though  my  life  be  the 
alternative." 

Lovejoy  held  his  ground  even  though  the 
owners  of  the  Observer  had  urged  him  to  re- 
sign. 


During  three  previous  threats  to  bis  life, 
his  press  had  been  destroyed  and  in  one  in- 
stance dropped  into  the  Mississippi  River, 
while  the  citizens  of  goodwill  did  nothing. 

So  around  10  p.m.  on  Nov.  7.  1837.  Lovejoy 
and  a  small  band  of  abolitionists  tried  to  de- 
fend their  press  against  destnaction.  Five 
bullets  were  fired  into  the  body  of  the  re- 
markable young  man.  who  would  be  memori- 
alized by  the  Rev.  Edward  Beecher.  brother 
of  novelist  Harriet  Beecher  Stowe.  as  "the 
first  martyr  in  America  to  the  great  prin- 
ciples of  freedom  of  speech  and  to  the  press."" 

Interesting  question:  How  many  journal- 
ists know  anything  about  Elijah  P.  Lovejoy? 

Sen.  Paul  Simon  (D.-Ill.)  wrote  a  book  for 
children  in  1964  titled  Lovejoy:  Martyr  to  Free- 
dom and  is  completing  a  new  book  titled  Eli- 
jah Lovejoy,  Champion  of  Freedom. 

For  the  past  15  days.  I  have  paused  at  some 
time  during  Nov.  7  to  remember  one  of  the 
true  heroes  of  my  profession.  And  Tm  still 
wondering  why  the  media  haven"t  made  him 
one  of  our  national  icons.* 


TRIBUTE  TO  DAVID  A.  WIBBELS 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  notable 
Kentuckian,  whose  company  is  taking 
the  business  world  by  storm  in  Louis- 
ville and  expanding  around  the  world. 
David  Wibbels  founded  Electronic  Sys- 
tems USA,  Inc.,  with  Darrell  Newton  in 
1979,  and  the  company  has  not  stopped 
growing. 

This  is  a  perfect  example  of  a  success 
story.  Mr.  Wibbels  started  quickly 
making  his  way  up  the  ladder  with 
Honeywell,  Inc.,  straight  out  of  college. 
After  about  4  years,  he  realized  that  he 
had  gone  as  high  eis  he  could  without 
getting  involved  in  sales,  so  he  set  out 
with  a  coworker  to  start  his  own  busi- 
ness. 

David  Wibbels  and  Darrell  Newton 
created  Electronic  Systems.  Inc.,  to 
service  Honeywell  computers.  Until 
that  time,  only  manufacturers  of  the 
electronics  system  maintained  them. 
Today,  the  company  designs  and  manu- 
factures computer  consoles  and  soft- 
ware that  control  heating,  air-condi- 
tioning, security,  fire-safety,  and  other 
electronic  systems  in  skyscrapers 
across  the  country. 

Mr.  President,  that  Louisvllle-based 
business  reached  SIO  million  in  annual 
sales  in  the  late  1980's,  and  sales  have 
only  increased  since. 

Mr.  Newton  left  the  company,  and 
Mr.  Wibbels,  believing  that  employee- 
owned  businesses  are  more  productive, 
arranged  for  each  employee  to  get  a 
piece  of  Electronic  Systems.  He  also 
believes  in  hiring  the  best  people  and 
encouraging  them  to  be  creative.  It 
seems  he  is  right. 

Electronic  Systems  is  serving  such 
big  names  as  Sears,  Ashland  Oil  Co., 
and  the  Federal  Aviation  Administra- 
tion. Ironically,  even  though  it  has  re- 
mained fairly  small,  the  company  often 
finds  itself  in  competition  with  Mr. 
Wibbels'  former  employer,  Honeywell. 

Kentucky's  Electronic  Systems  has 
offlces  scattered  throughout  the  coun- 
try and  are  reaching  across  the  world. 
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They  recently  signed  a  contract  with 
an  Australian  company  that  will  rep- 
resent their  business  in  Pacific  rim 
countries. 

Mr.  President,  David  Wibbels  is  truly 
an  entrepreneur,  discovering  a  niche  in 
the  business  community  and  filling  it. 
I  want  to  congratulate  him  and  his  em- 
ployees on  their  many  accomplish- 
ments and  wish  them  continued  suc- 
cess. Their  efforts  are  a  testimony  to 
dedication,  ambition,  and  hard  work. 

Mr.  President,  I  ask  that  this  tribute 
and  a  recent  article  from  Business 
First  be  submitted  in  today's  Congres- 
sional Record. 

The  material  follows: 
Hot  and  Cold:  Wibbels  Controls  the 
Thermostat 
(By  Roger  Harris) 

David  A.  Wibbels  used  to  hate  selling. 

Not  anymore.  He  can't  get  enough  of  it. 

The  adrenaline  starts  'to  pump  when 
Wibbels,  42,  president  and  majority  owner  of 
Electronic  Systems  USA  Inc.,  sits  down  with 
a  prospective  client. 

Electronic  Systems,  which  maintains  sales 
offices  in  New  York.  Chicago.  San  Francisco 
and  a  dozen  other  major  cities,  designs  and 
manufactures  computer  consoles  and  soft- 
ware that  control  the  heating,  air-condi- 
tioning, security,  fire-safety  and  other  elec- 
tronic systems  in  skyscrapers  across  the 
country. 

The  company's  products  are  manufactured 
in  Louisville  at  its  headquarters  at  9410  Bun- 
sen  Parkway. 

"One  of  the  ironies  about  what  I'm  doing  is 
that  I  love  sales."  Wibbles  says.  "When  I 
meet  with  a  client  and  make  a  presentation 
I  gain  confidence  as  I  go." 

It  wasn't  always  that  way. 

When  he  graduated  from  Eastern  Kentucky 
University  in  1975  and  went  to  work  as  a 
technician  for  Honeywell  Inc,  in  Louisville. 
Wibbels  was  confident  in  his  electronics 
skills  but  less  than  enthusiastic  about  his 
interpersonal  skills. 

For  four  years  Wibbels  labored  for  Honey- 
well, moving  up  quickly  and  taking  on  great- 
er responsibilities.  By  1979  he  was  a  branch 
supervisor. 

"By  then,  I  had  gotten  as  far  as  I  could  go 
unless  I  moved  into  sales,"  Wibbles  says.  "To 
become  branch  manager  you  had  to  be  in 
sales,  and  there  was  no  way  I  could  do  that 
because  I  was  so  shy." 

When  a  new  branch  manager  was  appointed 
in  1979,  Wibbels  decided  to  strike  out  on  his 
own. 

"The  new  branch  manager  and  I  didn't  get 
along,"  he  says. 

So  Wibbels  and  Darrell  Newton,  another 
Honeywell  employee,  decided  to  start  a  com- 
pany to  service  Honeywell  computers. 

At  that  time,  the  only  companies  that  re- 
paired or  upgraded  the  electronics  control- 
ling building-automation  systems  were  the 
manufacturers  of  the  equipment. 

Wibbels  was  confident  the  new  company 
would  succeed  because  he  had  the  electronics 
know-how  to  do  the  work,  but  not  the  over- 
head of  a  large  corporation. 

"I  knew  we  could  create  our  own  niche  be- 
cause I  was  out  there  when  I  worked  for  Hon- 
eywell, and  I  heard  complaints  about  the 
high  prices,"  Wibbels  says. 

Buildings  that  have  automated  systems 
made  by  different  manufacturers  are  espe- 
cially interested  in  upgrading  their  control 
systems  so  that  all  systems  can  be  mon- 
itored by  a  single  computer,  Wibbels  says. 


Miinufacturing  control  consoles  that  inte- 
graOe  automation  systems  made  by  different 
manufacturers  is  one  of  Electronic  Systems' 
speaialties. 

Electronic  Systems'  software  and  com- 
putar  consoles  can  save  a  building  owner 
money  by  closely  monitoring  such  things  as 
the  use  of  heating  and  lighting  on  a  floor-by- 
floor  basis. 

For  example,  when  a  building  is  closed  in 
the  evening,  the  heating  level  can  be  auto- 
matically reduced.  A  few  hours  before  the 
building  reopens  the  next  morning,  the  heat- 
ing system  is  automatically  cranked  back 
up. 

Electronic  Systems'  software  also  is  capa- 
ble of  such  things  allowing  an  operator  to 
lock  a  specific  door. 

In  some  cases,  after  Electronic  Systems  in- 
stalls its  control  systems.  Electronic  Sys- 
teme  employees  maintain  the  equipment.  In 
other  cases.  Electronic  Systems  will  train 
the  client's  employees  to  maintain  the  sys- 
temE- 

N*wton.  Wibbels'  original  partner,  has 
sinoe  left  the  company.  Wibbels  bought  out 
his  former  partner  five  years  ago  and  ar- 
ranged for  each  of  Electronic  Systems'  125 
emjjloyees  to  get  a  piece  of  the  company. 

A  few  weeks  ago.  the  firm  paid  off  the  bank 
loan  that  financed  the  employee  stock  own- 
ership plan. 

Wibbels  declined  to  discuss  financial  de- 
tails of  the  ESOP. 

"I  believe  an  employee-owned  business  is  a 
more  productive  business,"  says  Wibbels, 
who  owns  51  percent  of  the  ESOP  stock. 

Honeywell's  loss  proved  to  be  good  news 
for  corporate  America's  building  owners, 
says  Debbi  Cole,  sales  manager  for  Barber 
Colman  Co..  a  manufacturer  of  temperature 
controls  and  building-automation  systems. 

C0le  and  Wibbels  used  to  work  together  in 
Honeywell's  Louisville  office.  Although  Elec- 
tronic Systems  and  Barber  Colman  are  in  the 
same  business.  Cole  describes  the  two  compa- 
nies as  "complimentary  competitiors"  that 
occssionally  team  up  on  projects. 

"I  think  he  would  still  be  working  for  Hon- 
eyv»ell  if  they  had  realized  what  they  had," 
Col*  says.  "But  Honeywell  is  not  exactly  a 
people-oriented  type  of  corporation.  It  never 
realized  David's  full  potential.  I  thought  he 
was  the  best  person  they  had. 

"Even  after  David  started  Electronic  Sys- 
terns  I  don't  think  Honeywell  considered  him 
a  threat,  but  millions  of  dollars  later  they 
have  taken  notice." 

Perhaps  so.  Honeywell  officials  did  not  re- 
turn a  reporter's  phone  calls  for  comments 
on  their  former  employee  and  his  company. 

Wibbels  won't  say  what  his  company's  cur- 
rent revenues  are.  but  by  the  late  1980s  an- 
n\iai  sales  had  reached  SIO  million  and  sales 
have  grown  every  year  since,  he  says. 

Wibbels  says  he  harbors  no  ill-will  toward 
Honeywell,  but  he  admits  to  enjoying  head- 
to-head  competition  with  his  former  em- 
ployer when  the  two  companies  battle  for 
corttracts  to  upgrade  Honeywell  control  sys- 
tems. 

ESectronic  Systems  isn't  about  to  drive 
Honeywell  or  Johnson  Controls  Inc.— an- 
other billion-dollar-a-year  building  control 
system  manufacturer — out  of  business, 
Wittbels  says. 

But  his  company  can  compete  with  the  big 
boys,  he  adds. 

Although  soft-spoken  and  shy,  Wibbels  is 
supremely  competitive,  say  friends  and  busi- 
nesB  associates. 

"He  loves  competing  with  larger  compa- 
nies." says  Ken  Palmgreen.  executive  vice 
president  for  Electronic  Systems.  "Actually. 


he's  extremely  competitive  about  every- 
thing. I  used  to  play  tennis  with  him  until  I 
tore  up  my  knee,  and  when  we'd  play  he  was 
extremely  competitive.  He  wants  to  win." 

Tennis  is  a  perfect  example  of  Wibbels' 
competitive  streak.  Cole  says. 

"He's  the  only  guy  I  know  who  sits  down 
after  a  tennis  lesson  and  takes  notes,  and 
then  spends  hours  reviewing  them."  Cole 
says. 

Wibbels  says  he  likes  the  one-on-one  na- 
ture of  tennis. 

"I  enjoy  looking  over  the  net  and  knowing 
that  one  of  us  is  going  to  come  out  the  win- 
ner" he  says. 

Self-confidence,  an  inborn  passion  for  elec- 
tronics and  an  insatiable  desire  to  learn  are 
the  cornerstones  on  which  Electronic  Sys- 
tems was  built,  say  Cole  and  John  Hamilton. 
Electronic  Systems'  accountant  and  a  friend 
of  Wibbels. 

"He's  certainly  very  entrepreneurial, 
Palmgreen  says.  "He's  a  risk  taker  and  very 
optimistic." 

The  business  success  that  has  resulted 
from  Wibbels'  competitive  nature  won  him  a 
regional  Entrepreneur  of  the  Year  Award  in 
1992.  The  annual  competition  is  sponsored 
nationally  by  The  Entrepreneur  Society, 
Ernst  &  Young  CPAs,  Merrill  Lynch  and  Inc. 
magazine. 

Wibbels"  interest  in  electronics  must  be  in 
the  genes. 

"My  dad  was  the  ultimate  machinist," 
Wibbels  says.  "He  was  a  very,  very  hard- 
working fellow  and  I  miss  him  very  much." 

His  father.  Lester  Wibbels,  died  three  years 
ago. 

While  growing  up  in  the  Iroquois  Park  area 
as  a  young  child  and  later  in  Valley  Station, 
where  he  graduated  from  Valley  High 
School,  Wibbels  said  he  often  took  apart  TV 
sets  and  radios  just  to  see  what  was  inside. 

He  often  would  spend  hours  working  on 
lawn  mowers  or  cars. 

"One  of  the  most  important  things  learned 
from  my  dad  was  something  he  said:  'You 
have  to  seek  out  knowledge  because  it  can't 
seek  you  out." " 

Although  always  interested  in  gadgets  and 
electronics.  Wibbels  said  he  wentHo  Eastern 
Kentucky  University  uncertain  about  what 
he  wanted  to  study. 

"After  two  years  they  told  me  it  was  time 
to  decide."  he  says. 

He  took  some  courses  in  the  engineering 
department,  and  his  interest  in  technical 
things  hit  home.  {^ 

"It  became  obvious  thlt's  what  I  wanted  to 
do,"  he  says. 

In  1975,  he  graduatetf'with  a  bachelor's  de- 
gree in  industrial  technology. 

Starting  his  own  business  was  the  furthest 
thing  from  his  mind  when  he  got  out  of  col- 
lege. Simply  getting  a  job  and  starting  his 
career  was  the  priority,  he  says. 

"I  didn't  think  about  owning  a  business  at 
all.  And  there  was  no  way  I  could  have 
planned  where  I  am  today,  because  I  didn't 
know  this  industry  existed." 

Planning,  however,  is  one  of  Wibbels'  busi- 
ness strengths,  Hamilton  says. 

"For  a  company  this  size,  they  do  a  lot  of 
planning,"  says  Hamilton,  managing  partner 
of  Eskew  &  Gresham.  "He  sets  a  lot  of  goals. 
He's  extremely  organized.  Everything  he 
does  is  planned." 

"I  do  feel  bogged  down  in  meetings  some- 
times, but  planning  is  what  makes  you  suc- 
cessful," Wibbels  says. 

Planning  is  one  thing,  but  executing  a  plan 
is  another. 

Wibbels'  success  in  bringing  a  plan  to  fru- 
ition is  attributable  to  his  belief  in  allowing 


employees  to  do  their  jobs  without  him  lean- 
ing over  their  shoulders.  Palmgreen  says. 

"David  very  much  believes  in  the  team 
concept,"  Palmgreem  notes. 

But  Wibbels  is  definitely  captain  of  the 
Electronic  Systems  team,  adds  Hamilton. 

"He's  extreme  bright  and  a  very  good  lis- 
tener," Hamilton  says.  "He  makes  the  deci- 
sions, but  he  makes  sure  to  listen  to  people." 

Hiring  the  best  people  possible  and  encour- 
aging them  to  be  creative  requires  no  great 
insight,  Wibbels  says.  It  just  makes  sense. 

Electronic  Systems  is  well-known  to  build- 
ing owners  across  the  country,  but  it  is  one 
of  Louisville's  lowest-profile  companies. 

The  firm  does  have  some  local  contracts, 
but  almost  all  of  its  clients  are  out  of  state, 
Wibbels  says. 

He  would  like  to  do  more  work  in  Louis- 
ville, but  the  market  for  Electronic  Systems' 
products  is  small  in  Wibbels'  hometown. 

But  despite  the  company's  far-flung  busi- 
ness interests,  Wibbels  says  he  will  never 
move  Electronic  Systems'  headquarters  out 
of  Louisville. 

"This  is  where  I  was  born  and  where  I'm 
staying  forever."  Wibbels  says.  "I  get  to 
travel  to  all  of  the  big  cities  on  business,  but 
then  I  get  to  come  to  a  place  where  you  can 
afford  to  live." 

Besides,  operating  out  of  Louisville  gives 
his  company  quick  and  easy  access  to  United 
Parcel  Service  Inc.'s  national  air  hub — an 
important  matter  when  a  client  needs  a  com- 
puter part  fast. 

Making  enough  money  to  live  well  wasn't 
always  a  sure  thing  in  the  early  years  of  the 
company. 

It  was  tough  to  convince  building  owners 
to  hire  a  small,  upstart  company.  Wibbels 
says.  "There  was  some  reluctance  to  turn 
over  million-dollar  electronic  systems  to  a 
company  with  no  track  record." 

With  the  private  sector  waiting  for  Elec- 
tronic Systems  to  prove  itself,  the  young 
company  turned  to  the  federal  government. 

For  the  first  two  years  virtually  all  of 
Electronic  Systems'  work  was  with  the  gov- 
ernment. Its  first  contract  was  to  maintain  a 
Honeywell  building-automation  computer  at 
Fort  Bragg,  N.C. 

Wibbels'  first  contract  with  the  private 
sector  came  in  1981,  when  John  Deere  Co. 
"took  a  chance"  and  hired  Electronic  Sys- 
tems to  repair  circuit  boards.  Wibbels  says. 

By  1983  the  company  started  to  take  off, 
Wibbels  says.  During  that  year.  Electronic 
Systems  snared  a  major,  multiyear  contract 
maintaining  the  building-automation  sys- 
tems in  the  Sears  Tower  in  Chicago. 

Wibbels  was  so  determined  to  meet  or  ex- 
ceed the  demands  of  the  Sears  contract  that 
he  promised  the  building  manager  that  he 
would  stay  in  Chicago  "until  (the  building 
manager)  was  satisfied." 

"It  took  15  weeks  for  me  to  get  out  of  Chi- 
cago. But  we've  had  an  excellent  relationship 
and  just  recently  renewed  our  contract  for 
the  10th  year." 

Sears  is  Electronic  Systems'  largest  client. 

The  purchase  and  installation  of  an  Elec- 
tronic Controls  computer  system  can  cost 
from  a  few  thousand  dollars  to  more  than 
$50,000.  Service  contracts  to  maintain  a 
building's  automated  control  system  range 
from  a  few  thousand  dollars  a  year  to  more 
than  $250,000,  depending  on  the  scope  and  so- 
phistication of  the  systems. 

In  a  large  office  building.  Electronic  Sys- 
tems could  be  responsible  for  maintaining, 
upgrading  or  operating  a  building-automa- 
tion system  that  controls  thousands  of 
lights,  elevators,  escalators,  sprinkler  sys- 
tems, electronic  access-control,  as  well  as 
heating  and  cooling  systems  for  each  Door. 
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Electronic  Systems  also  has  contracts  with 
the  owners  of  other  well-known  office  build- 
ings to  maintain  control  systems  his  com- 
pany installed.  Some  of  the  more  well-known 
clients  are  the  TransAmerica  building  in  San 
Francisco.  American  Telephone  &  Telegraph 
Co.'s  headquarters  in  New  Jersey,  and  the 
Renaissance  Center  in  Detroit. 

Another  major  client  is  the  Federal  Avia- 
tion Administration,  which  contracted  Elec- 
tric Systems  to  upgrade  the  energy-manage- 
ment systems  at  26  air-traffic  control  cen- 
ters throughout  the  country. 

Electronic  Systems  still  does  a  significant 
amount  of  government  work,  but  for  years  it 
has  had  little  trouble  grabbing  private  con- 
tracts. 

One  of  its  larger  private  customers  is  Ash- 
land Oil  Co.,  headquartered  in  Ashland.  Ky. 

We've  been  working  with  David  for  about 
10  years."  says  Harold  Tussey.  manager  of 
building  systems  for  Ashland  Oil. 

Electronic  Systems  upgrades  and  main- 
tains automated-control  systems  in  Ashland 
Oil  buildings  in  Kentucky  and  elsewhere. 
The  firm's  building  systems  have  saved  the 
oil  company  significant  money  by  ensuring 
efficient  energy  use,  Tussey  said. 

He  declined  to  estimate  how  much  the  sav- 
ings has  been. 

"They  have  saved  us  money  because  they 
have  given  us  systems  that  work  properly," 
Tussey  says. 

One  reason  Ashland  Oil  signed  up  with 
Electronic  Systems  is  because  Wibbels'  com- 
pany is  small  enough  to  be  flexible  and  still 
large  enough  to  meet  Ashland  Oil's  needs. 
Tussey  says. 

"They're  not  so  large  that  you  can't  call 
Dave  and  talk  about  a  problem."  Tussey 
says.  "Dave  always  takes  time  himself  when 
we  need  him.  I  can  call  down  there  at  any 
time  and  get  ahold  of  Dave,  and  he  will  get 
to  the  bottom  of  a  problem. 

Ashland  Oil  is  currently  working  with 
Electronic  Systems  and  Texas  Instruments 
Inc.  to  develop  a  new  access-control  system 
that  would  allow  employees  to  move  through 
a  building  without  taking  their  control  card 
out  of  their  wallet.  Tussey  says. 

That  convenience  would  be  especially  ben- 
eficial for  employee  safety,  he  adds. 

"With  that  kind  of  system  if  we  had  a  fire 
in  a  building,  we  would  automatically  know 
whether  an  employee  was  inside  a  building 
or  not."  Tussey  says. 

Developing  new  products  and  customizing 
ser\'ices  for  individual  clients  is  important 
to  the  future  growth  of  Electronic  Systems, 
Wibbels  says. 

"We're  constantly  evaluating  what  product 
lines  we  need  to  develop."  he  says. 

Wibbels  hasn't  limited  his  sights  to  just 
the  United  States.  He  recently  signed  a  con- 
tract with  an  Australian  company  that  will 
distribute  Electronic  Systems'  products  and 
represent  his  company  in  Pacific  Rim  coun- 
tries. 

Running  a  business  that  has  customers 
scattered  in  major  cities  from  coast  to  coast 
demands  a  lot  of  time  and  travel.  But 
Wibbels  says  he  has  learned  in  the  past  few 
years  to  ease  up  when  he  feels  the  need  to 
get  away  from  business. 

Before,  he  rarely  took  vacations:  now  he 
regularly  takes  a  weekend  or  a  week  off. 

He  and  his  girlfriend  regularly  play  dou- 
bles tennis  at  the  Louisville  Tennis  Center, 
and  he  enjoys  reading  and  playing  the  gui- 
tar. 

One  of  his  favorite  recreational  pursuits  is 
horse  racing.  At  least  twice  a  year  he  and 
Hamilton  will  travel  to  Florida  or  New  York 
to  watch  the  thoroughbreds. 


"He's  not  a  workaholic,"  says  Hamilton. 
"He  knows  how  to  have  fun." 

He  isn't  one  to  just  waltz  up  to  the  betting 
window  and  put  down  money  on  the  horse 
with  the  cutest  name,  however,  says  Cole. 

"He's  obsessive  about  learning,"  Cole  say. 
"Before  he  made  his  first  real  bet,  he  studied 
the  newspaper  every  day  for  a  year  and  made 
(pretend)  bets." 

Wibbels  says  his  intense  desire  for  informa- 
tion goes  back  to  what  bis  father  said  about 
seeking  out  knowledge. 

Although  by  any  measure  Wibbels  would  be 
considered  a  successful  businessman,  he  is 
not  satisfied  with  his  knowledge  or  under- 
standing of  the  business  world. 

To  buttress  his  business  knowledge, 
Wibbels  is  studying  for  his  master's  degree  in 
business  aulministration  at  the  University  of 
Louisville. 

"I  love  to  know  things."  he  says.* 


TAKE  IT  FROM  INSIDERS:  GET 
SMARTER.  NOT  TOUGHER 

•  Mr.  SIMON.  Mr.  President.  I  read  an 
op-ed  piece  in  the  Los  Angeles  Times 
by  Father  Gregory  J.  Boyle,  who  serves 
as  an  assistant  chaplain  at  the  Califor- 
nia State  Prison  at  Folsom. 

He  asked  his  class  at  the  prison  what 
would  stop  crime,  and  the  first  thing 
they  mention  fs  jobs. 

They  do  not  believe  that  more  pris- 
ons will  solve  the  problem,  nor  longer 
sentences,  nor  treating  juveniles  as 
adults.  What  do  they  believe  will  help: 
"Address  the  pervasive  hopelessness 
among  the  ttiner-city  poor.  Money 
spent  on  jobs  for  the  unemployed  will 
make  the  streets  safer  than  all  the 
prisons  in  California." 

This  makes  sense,  not  only  for  fight- 
ing crime  but  in  terms  of  welfare  re- 
form. 

Another  suggestions  they  have:  "Get 
all  the  guns  off  the  street." 

For  some  years  now,  I  have  been  try- 
ing to  get  this  Nation  to  adopt  a  pro- 
gram to  guarantee  a  job  opportunity  to 
everyone  who  is  out  of  work  5  weeks  or 
more.  That  is  real  welfare  reform.  That 
is  a  real  fight  against  crime. 

Much  of  the  rest  of  what  we  call 
crime  fighting  deals  only  at  the  edges 
of  the  problem.  Yes,  there  are  some 
good  things  in  the  crime  bill,  such  as 
placing  more  police  on  the  streets;  but 
overall,  we  are  only  dealing  at  the 
edges  of  the  problem  rather  than  the 
heart  of  the  problem. 

I  ask  to  insert  Father  Boyle's  article 
in  the  Congressional  Record  at  this 
point. 

The  article  follows: 

Take  It  From  Insiders:  Get  Smarter,  Not 
Tougher 

(By  Gregory  J.  Boyle) 

My  "Theological  Issues  in  Short  Fiction" 
class  at  Folsom  prison  took  a  detour  the 
other  day.  We  got  sidetracked  by  a  discus- 
sion of  the  various  crime  bills  coming  out  of 
the  nation's  capital.  My  students,  virtually 
all  life-termers,  many  without  the  possibil- 
ity of  parole,  were  amazingly  informed  about 
the  bills. 

They  were  aware  of  the  Senate's  huge  five- 
year,  S22  2  billion  "crime-fighting""  package 
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that  included  regional  prisons  for  violent  of- 
fenders and  100.000  more  police.  They  knew 
also  of  President  Clinton's  hope  to  extend 
the  death  penalty  to  include  50  more  offenses 
and  to  cut  back  on  the  number  of  appeals  of 
those  sentences.  I  was  impressed  by  how 
well-versed  they  were  on  the  impetus  to  try 
more  juveniles,  charged  with  violent  crimes. 
as  adults.  They  were  up  to  speed,  as  well,  on 
the  recent  passage  of  the  "three  strikes  and 
you're  out"  measures  In  Washington  state. 

These  inmates  know  the  issue  of  crime  bet- 
ter than  just  about  anybody.  As  disparate  as 
they  are  in  their  opinions  on  most  things, 
they  were  of  one  voice  on  the  current  "get- 
tough"  urge  that  grips  the  land  to  them,  it 
is  all  absolutely  meaningless  and  insignifi- 
cant in  reducing  crime. 

Not  a  single  one  thought  that  longer  sen- 
tences stop  crime.  Not  one  juvenile,  they  in- 
sisted, will  be  deterred  by  the  fear  of  being 
tried  as  an  adult.  We  could  triple  the  number 
of  prisons  in  this  state  (already  a  growth  in- 
dustry in  California)  and  not  one  of  my  40 
students  believes  that  it  would  make  a 
criminal  think  twice. 

The  men  at  Folsom  know  what  the  Senate 
doesn't.  These  aren't  "crime"  bills — they  are 
"punishment"  bills.  They  don't  seek  to  make 
prisons  obsolete  by  reducing  crime,  they 
merely  address  how  we'll  deal  with  criminals 
when  they're  caught.  Does  anyone  feel  safer 
now  than  they  did  before? 

My  students  know  that  there  exists  in  this 
country  no  real  will  to  stop  crime.  Legisla- 
tors herniate  themselves  to  be  seen  as 
"tough"  on  crime  while  sidestepping  every 
conceivable  approach  that  would  be  "smart" 
on  crime. 

Most  inmates  I  know  accept  full  respon- 
sibility for  what  they've  done.  In  fact,  they 
bristle  if  they  think  you're  apt  to  blame  so- 
ciety or  the  economy  or  their  upbringing  for 
their  crimes.  And  yet,  ask  them  to  brain- 
storm on  a  crime  bill  and  this  is  what  they 
say: 

Address  the  pervasive  hopelessness  among 
the  inner-city  poor.  Money  spent  on  jobs  for 
the  unemployed  will  make  the  streets  safer 
than  all  the  prisons  in  California.  • 

Promote  mentoring  programs  to  tackle  the 
issue  of  so  many  fatherless  sons  (70%  of  all 
juveniles  detained  in  the  United  States  know 
no  father). 

Convert  prisons  from  punishment  ware- 
houses to  rehabilitation  centers,  for  one  day, 
these  inmates  will  walk  free. 

Actively  support  entrepreneurship  in 
urban  areas. 

Get  all  the  guns  off  the  street. 

Conceive  ways  to  offer  meaning  to  inner- 
city  jxjor  youth  who  have  lost  the  ability  to 
imagine  a  future. 

Sen.  Joseph  R.  Biden  Jr.  (D-Del.)  called  the 
S22.2-billion  crime  bill  "the  most  significant 
effort  to  deal  with  violent  crime  in  America 
even  undertaken  by  the  U.S.  Senate."  It  is 
not  just  this  hyperbole  that  strikes  my  class 
at  Folsom  as  profoundly  sad.  This  country 
and  its  legislators,  for  its  lack  of  will  to  deal 
with  crime,  has  missed  yet  another  oppor- 
tunity.* 


TRIBl 


TE  TO  PLEASANT  GREEN 
BAPTIST  CHURCH 


•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  oldest 
African-kmerican  church  west  of  the 
Allegheny  Mountains.  The  historic 
Pleasant  Green  Missionary  Baptist 
Church  of  Lexington,  KY,  is  celebrat- 
ing its  203d  anniversary. 


In  an  era  when  values  seem  too  often 
forgotten,  I  am  pleased  to  recognize 
the  role  of  this  institution.  From  its 
beginning  as  a  church  for  slaves.  Peas- 
ant Green  has  grown  into  a  thriving 
community,  contributing  to  humani- 
tarian causes  and  promoting  citizen- 
ship. 

Their  history  is  fascinating.  In  1790, 
Peter  Duerett,  who  was  a  slave  known 
as  Brother  Captain,  and  his  owner  John 
Maxlvell  erected  the  African  Baptist 
Church  as  a  place  for  slaves  to  worship. 
In  1829,  the  name  was  changed  to  Pleas- 
ant Green  Baptist  Church,  and  the  cur- 
rent building  was  constructed  in  1931. 

Other  interesting  details  of  their  his- 
tory include  the  church's  buying  the 
freedom  of  one  of  their  pastors,  George 
W.  Dupee.  Pleasant  Green  also  housed 
Lexington's  first  Black  school  to  be 
funded  and  established  by  the  Govern- 
ment, and  they  reached  out  to  other 
communities  by  or'ganizing  a  mission 
that  resulted  in  the  establishment  of 
the  Barish,  Evergreen  Baptist  Church. 

Pleasant  Green  has  flourished  since 
its  formation.  Recently,  their  distin- 
guished past  was  recognized  with  an  of- 
ficial State  historical  marker.  Founder 
Brother  Captain  was  also  honored  by 
the  dedication  of  Brother  Captain's 
Garclen,  which  features  a  marble  stone 
beneath  a  fountain. 

The  church  community  continues  to 
grow.  Plans  for  their  future  include 
new  facilities,  including  a  doctor  and 
lawyer's  office,  gym  with  a  health  spa, 
phartnacy,  housing  units,  conference 
rooras,  underground  parking  and  more. 
ObsOT^ing  their  past  expansion  and 
success,  I  have  no  doubt  that  these 
plan*  will  soon  be  realized. 

Mr.  President,  on  their  203d  anniver- 
sary, I  would  like  to  recognize  the  im- 
pact of  the  historic  Pleasant  Green 
Baptist  Church  and  offer  them  my  con- 
gratulations.* 


BOWDOIN  COLLEGE  ALUMNA'S  L.A. 
PUBLIC  SCHOOL  EXPERIENCE 

•  Mf.  SIMON.  Mr.  President,  recently. 
Bill  Farley,  chairman  of  the  board  of 
Fruit  of  the  Loom,  sent  me  an  article 
from  the  Bowdoin  College  alumni 
newspaper,  which  contains  a  letter 
from  his  stepdaughter  about  her  teach- 
ing experience  in  Los  Angeles. 

It  Bhould  be  of  more  than  casual  in- 
terest, that  she  is  able  to  contribute  as 
much  as  she  is,  in  part,  because  she 
majored  in  Spanish  at  Bowdoin  College 
and  later  received  her  master's  degree 
in  Spanish  from  Middlebury  College. 

OuET  general  failure  to  pay  attention 
to  languages  is  costing  us  in  many 
ways,  and  too  many  teachers  simply 
don't  have  the  language  skills  to  equip 
them  to  help  in  many  areas.  That  is 
true  of  too  many  people  in  business,  in 
journalism,  in  government,  and  in 
many  other  areas. 

I  Was  interested  in  noting  that  she 
was  recruited   through   the  Teach  for 


America  Program.  This  endeavor  has 
made  a  real  contribution  to  our  coun- 
try. 

I  ask  that  the  letter  of  Natalie 
Rollhaus,  a  graduate  of  Bowdoin  Col- 
lege in  the  class  of  1990,  be  inserted  in 
the  Record  at  this  point. 

The  letter  follows: 
ALUMNA'S  L.A.  Public  School  Experience 

Dear  Bowdoin  College  students,  alumni, 
professors,  administrators  and  friends: 

In  the  past  two  years  I  have  realized  more 
than  ever  how  lucky  I  am  to  have  received 
such  excellent  elementary  school  education. 
Francis  Parker  provided  me  with  all  the  sup- 
port and  encouragement  I  needed  to  excel 
and  pursue  my  interests.  My  teachers  were 
brilliant  and  enthusiastic.  The  small  classes, 
excellent  resources,  challenging  academic 
environment  and  caring  teachers  ensured  me 
that  I  had  everything  I  needed  to  succeed 
academically.  Yet  I  took  my  whole  private 
school  education  for  granted  because  it  was 
the  only  system  that  I  knew.  I  continued  to 
take  my  education  for  granted  as  I  grad- 
uated from  Bowdoin  College  with  an  A.B.  in 
Spanish  and  Latin  American  Studies,  and 
then  from  Middlebury  College  with  an  M.A. 
in  Spanish.  Yes.  I  took  it  for  granted  until 
two  years  ago.  when  I  began  teaching  in  the 
inner  city  public  schools  of  Los  Angeles, 
through  the  Teach  For  America  program. 
Teach  For  America  is  a  highly  selective  na- 
tional teaching  corps  of  outstanding  recent 
college  graduates  who  commit  a  minimum  of 
two  years  to  teach  in  under-resourced  urban 
and  rural  public  schools. 

In  August.  1991.  I  immersed  myself  in  the 
Inglewood  School  District  for  what  I  thought 
would  be  only  a  two-year  commitment.  As  I 
walked  into  my  temporary  mobile  trailer 
with  boarded-up  windows  and  thirty-three 
students  at  Highland  Elementary  School.  I 
never  would  have  believed  that  in  July,  1993, 
I  would  enthusiastically  and  confidently  be 
starting  my  third  year  of  teaching  in 
Inglewood. 

My  trailer  was  dark  and  depressing,  with 
nothing  on  the  walls  and  few  books.  I  was 
told  there  were  no  reading  books  for  my  bi- 
lingual class.  Soon,  a  tie-dyed  sheet  would 
act  as  a  divider  between  my  class  and  an- 
other class  of  thirty-three  fifth  graders  in 
the  same  trailer.  My  students  were  hardly 
surprised  to  see  another  teacher  walk  in. 
since  they  had  already  been  through  four  dif- 
ferent teachers  in  the  first  month  of  the 
school  year.  Many  of  them  slept  in  their  liv- 
ing rooms  with  their  parents,  upon  mat- 
tresses that  covered  the  floor.  More  impor- 
tantly. I  realized  that  all  of  my  students,  of 
either  Latino  or  African-American  descent, 
were  the  victims  of  our  failing  national  pub- 
lic education  system. 

I  stopped  looking  around  the  room  and 
began  to  look  into  the  eyes  of  these  children. 
I  decided  right  then  that  the  daunting  limi- 
tations of  the  school  system  would  not  pre- 
vent me  from  giving  my  thirty-three  fifth 
graders  the  quality  education  to  which  they 
were  all  entitled  to  and  all  deserved.  I  would 
empower  these  students  and  help  them  take 
charge  of  and  value  their  education.  This  is 
what  I  have  strived  for  and  achieved  with  the 
two  fifth  grade  classes  I  have  taught  for  the 
last  two  years. 

My  class  was  equally  divided  between 
Spanish-only  speakers,  English-only  speak- 
ers, and  those  who  could  manage  somewhat 
in  both.  To  further  complicate  things,  I  had 
no  teaching  aide.  A  Chinese  proverb  states 
that  even  a  journey  of  a  thousand  miles 
must  begin  with  but  one  step;  so  undaunted. 
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I  set  about  tackling  the  enormous  tasks  be- 
fore me.  I  went  to  public  libraries  and 
checked  out  over  thirty  books  at  a  time  in 
order  to  implement  an  effective  bilingual 
reading  program.  I  asked  corporations  for 
basic  supplies  and  a  computer  for  my  class- 
room, and  all  were  donated  to  me  with  en- 
thusiasm. I  organized  the  first  bilingual  coa- 
lition of  parents  to  involve  them  in  and  edu- 
cate them  about  their  children's  education 
and  the  systeiji  which  operates  it.  After 
translating  parts  into  Spanish,  my  class  put 
on  bilingual  theatrical  performance  of  Dr. 
Seuss'  "How  the  Grinch  Stole  Christmas"  for 
our  school's  holiday  show.  They  memorized 
and  performed  Maya  Angelou's  inaugTiral 
poem  for  the  school  and  made  posters  illus- 
trating their  interpretations  of  the  poem 
that  were  displayed  in  the  windows  of  the 
book  store.  Children's  Book  World.  I  devised 
an  entire  three-week  curriculum  on  modem 
art,  which  consisted  of  mapping  out  seven 
rooms  of  the  Anderson  Gallery  in  the  Los 
Angeles  County  Museum  of  Art,  and  which 
culminated  with  a  field  trip  of  interactive 
and  reflective  activities  at  the  museum.  The 
docents  started  in  amazement  they  watched 
my  students  independently  tour  the  gallery, 
creating  and  responding  to  questions  on  the 
different  activity  sheets  I  had  developed  for 
each  of  the  rooms.  I  was  so  proud  as  I  ob- 
served my  students  starting  up  conversa- 
tions with  people  at  the  museum  about  Cub- 
ism. 

I  am  currently  a  co-chair  of  the  first  Teach 
For  America  Community  Outreach  Commit- 
tee. We  are  in  the  process  of  establishing  a 
Speakers'  Bureau— a  list  of  leaders  from  di- 
verse cultural  and  ethnic  heritages  in  the 
Los  Angles  community  who  would  be  willing 
to  come  into  TFA  corps  members'  class- 
rooms and  give  lessons,  andor  speak  about 
their  careers  or  fields  of  interest.  Our  stu- 
dents are  in  great  need  of  positive  and  inspir- 
ing role  models  who  can  open  their  eyes  to  a 
variety  of  careers.  They  need  to  see  tangible 
reasons  to  stay  in  school  and  make  their 
education  a  priority.  The  Speakers'  Bureau 
shows  the  importance  and  excitement  of  the 
learning  process  in  all  aspects  of  life. 

These  past  two  years  have  been  by  far  the 
most  challenging  frustrating  and  rewarding 
years  of  my  life.  The  fact  that  I  have  decided 
to  teach  in  Inglewood  for  a  third  year  is  not 
because  I  have  grown  accustomed  to  an  inept 
system,  or  numb  to  the  real  needs  of  all  stu- 
dents. I  am  continuing  to  teach  because  I 
saw  my  students  grow  confident,  responsible 
for  their  own  education,  become  intrigued  by 
knowledge  and  turned  on  to  learning.  I  saw 
my  students  develop  pride  in  themselves  and 
their  accomplishments,  and  work  hard  to 
reach  their  potential. 

These  children  must  have  a  quality  edu- 
cation even  if  the  public  school  system  does 
not  directly  deliver  that  to  them  now.  Al- 
though I  may  not  be  a  teacher  my  whole  life, 
I  know  that  my  experience  as  a  Teach  For 
America  corps  member  has  made  me  a  true 
advocate  for  a  better  and  more  equitable 
education  for  all  students.  The  infuriating 
realities  I  have  seen  in  our  under  resourced 
schools  combined  with  the  desire  and  poten- 
tial in  all  of  my  students,  is  what  will  lead 
me  to  pursue  systemic  educational  and  pol- 
icy reform,  establishing  charter  schools,  and 
community  development.  We  cannot  afford 
to  ignore  the  fundamental  needs  of  our  na- 
tion's children. 

"Still,  there  is  this  longing,  this  persistent 
hunger.  People  look  for  beauty  even  in  the 
midst  of  ugliness.  'It  rains  on  my  city."  said 
an  eight-year-old  'but  I  see  rainbows  in  the 
puddles.'  But  you  have  to  ask  yourself:  How 


long  will  this  child  look  for  rainbows?" 
(From  Jonathan  Kozol's  "Savage  Inequal- 
ities.") 

I  ask  all  of  you  to  think  about  the  crisis 
confronting  our  country  today,  and  to  think 
about  what  ideas  you  have  towards  its  salva- 
tion. No  matter  where  your  interests  lie  or 
where  your  college  major  or  career  takes 
you,  I  ask  that  you  consider  this  reality.  I 
see  no  greater  injustice,  no  greater  threat  to 
our  nation's  future  than  our  country's  fail- 
ure to  provide  a  quality  education  to  its  chil- 
dren. 

I  have  included  for  you  two  unedited  auto- 
biographical poems  that  my  students  wrote. 
Their  voices  are  much  more  powerful  than 
any  of  my  words  could  ever  be. 

I  am  Superman. 

I  wonder  if  anyone  hates  me. 

I  hear  things  from  miles  around. 

I  see  through  walls. 

I  want  a  challenge. 

I  am  Superman. 

I  pretend  I'm  not. 

I  feel  nothing. 

I  touch  villians. 

I  worry  about  victims. 

I  cry  at  night. 

I  am  Superman 

I  understand  any  language. 

I  say  this  looks  like  a  job  for  superman. 

I  dream  about  going  home. 

I  try  to  stop. 

I  hope  I  can. 

I  am  Superman. 

I  am  colorful. 

I  wonder  about  the  most  wonderful  things  in 

the  world. 
I  hear  the  shadows  whisper  back. 
I  see  beauty  in  everything. 
I  want  to  know  why  the  seven  wonders  of  the 

world  are  wonders. 
I  pretend  to  be  a  model  or  movie  star. 
I  feel  exotic. 

I  touch  the  untouchable. 
I  worry  for  no  reason. 
I  understand  what  others  don't. 
I  say  what  I  mean. 
I  dream  the  most  exotic  dreams. 
I  try  to  do  what  others  can't. 
I  hope  that  my  spirits  keep  high. 
I  am  colorful. 

Sincerely, 

Natalie  Rollhaus  'SO.* 


WEST  SIDE  SCHOOL  GETS  DOWN 
TO  BUSINESS 
•  Mr.  SIMON.  Mr.  President,  Ray 
Coffey,  a  columnist  for  the  Chicago 
Sun-Times,  recently  had  a  column 
about  a  school  in  Chicago  that  really 
does  work. 

It  was  the  dream  of  Joe  Kellman. 

Joe  Kellman  had  this  dream  and 
talked  to  me  and  many  others  about  it, 
and  he  followed  through  and  really 
built  on  his  dream. 

I  am  not  suggesting  that  what  he  has 
done  can  be  duplicated  easily  every- 
where, but  I  believe  that  we  can  learn 
from  the  school  that  Kellman  has 
started. 

Among  other  things,  he  was  able  to 
get  people  genuinely  interested  in  this 
school,  people  who  ordinarily  were  not 
interested  in  public  education.  There 
was  a  kind  of  vague  feeling  that  public 
education  was  a  disaster  and  no  moti- 
vation to  do  anything  constructive. 


Joe  Kellman,  to  his  great  credit,  said 
we  can  do  better,  and  be  followed 
through. 

I  ask  to  insert  the  Raymond  Coffey 
column  into  the  Record  at  this  point. 

The  column  follows: 
[From  the  Chicago  Sun-Times.  Nov.  7.  1993) 
West  Side  School  Gets  Down  to  Bcsiness 
(By  Raymond  R  Coffey) 

This  school  works.  And  it  works  in  North 
Lawndale.  one  of  the  toughest,  poorest,  most 
gang-  and  drug-ravaged  neighborhoods  in 
Chicago. 

You  can  see  it  works  almost  the  minute 
you  walk  in  the  front  door  of  'vhat  used  to  be 
a  Catholic  school  at  Polk  and  Sacramento. 

You  see  it  in  all  those  cheerful  looking 
kids  in  their  blue-and-white  uniforms,  in 
their  sparkly  clean,  crisply  organized  class- 
rooms, paying  attention,  working  away  at 
reading,  writing  and  arithmetic. 

No  messing  around  here.  As  they  take 
turns  reading  their  compositions  aloud  in 
class,  each  kid  is  politely  applauded  by  class- 
mates. When  a  teacher  tells  them  to  line  up 
to  go  to  lunch,  they  line  up.  In  straight  lines. 

This  is  not  a  public  school.  It  is  the  Cor- 
pora te.'Community  School  of  America.  And  it 
is  Joe  Kellman's  dream  of  what  all  public 
schools  could  be. 

Kellman  grew  up  in  North  Lawndale.  As 
the  years  went  by  and  he  became  a  success- 
ful businessman.  Kellman,  now  74,  wanted  to 
give  something  back  to  the  old  neighborhood 
that  nourished  him. 

More  than  30  years  ago,  he  founded  the 
Better  Boys  Foundation  to  offer  kids  more 
recreation  opportunity.  Later  he  became  in- 
creasingly concerned  that  the  schools  were 
failing  to  deliver  on  education,  especially  to 
inner-city  kids. 

And  he  became  convinced,  fervently  so, 
that  the  only  way  to  straighten  them  out 
was  to  wipe  away  bureaucracy  and  run  the 
schools  like  a  business. 

Finally,  five  years  aigo,  he  and  co-founder 
Vernon  Loucks  Jr..  chairman  and  CEO  of 
Baxter  International  Inc.,  with  financial  sup- 
port from  major  corporations  and  donors 
like  Oprah  Winfrey,  opened  the  doors  of 
SSCA. 

It  is  a  nonprofit  private  institution.  The 
kids  pay  no  tuition.  The  school  operates  on 
basically  the  same  per-student  cost,  roughly 
S5,000,  as  the  Chicago  public  schools. 

The  300  students,  all  from  the  North 
Lawndale  area,  are  chosen  randomly — with 
no  regard  to  family  income  or  background 
and  "no  cherry  picking"  or  skimming  from 
the  top  of  the  best  or  the  brightest. 

There  is  no  tenure  for  teachers.  You  don't 
produce,  you're  gone.  The  classroom  day 
runs  more  than  seven  hours.  The  school  is 
open  from  7  a.m.  to  7  p.m.  with  staff  attend- 
ants on  duty  so  that  kids  have  a  safe  place  to 
be  and  something  to  do  when  their  parents 
are  at  work. 

SSCA  is  also  convinced  that  giving  kids  an 
eairly  start  is  crucial.  Along  with  grades  1-8. 
it  takes  in  preschoolers  at  age  2. 

"The  bottom  line  here  is  accountability, 
which  is  almost  totally  lacking  in  public 
school  systems."  SSCA  Project  Director  Pri- 
mus Mootry.  who  also  grew  up  in  North 
Lawndale,  says  bluntly. 

"We  don't  blame  these  kids'  parents,  their 
social  environment,  their  poverty.  We  take 
responsibility.  What  drives  this  place  is  the 
conviction  that  these  kids  are  worthy  of  the 
very  best  education  we  can  give  them." 

"Motivation"  is  an  essential  requirement 
for  SSCA  teachers,  says  Prinicpal  Maxine 
Duster,    a    former    Chicago    public    schools 
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teacher.  Givingr  up  on  a  kid,  any  kid.  is  not 
allowed.  SSCA  teachers  "have  to  love  chil- 
dren, they  have  to  believe  that  all  children 
can  learn,"  says  Duster. 

Kellman  sees  SSCA  as  a  laboratory,  a 
model  for  big  city  schools  to  learn  from.  "We 
now  have  a  multibillion-dollar  enterprise 
that  is  going  bankrupt"  and  is  being  run  by 
amateurs,  he  says. 

For  a  start,  he  proposes,  Chicago  should 
have  a  full-time,  well-paid  (in  six  figures), 
skilled,  professional  Board  of  Education  in- 
stead of  unpaid,  part-time,  often  inexperi- 
enced citizen  volunteers  serving  in  what  has 
to  be  the  most  thankless  job  in  town. 

When  you  see  what  is  being  accomplished 
at  SSCA,  you  can't  help  but  wonder  why  peo- 
ple concerned  with  the  sorry  condition  of 
Chicago's  public  school  system  don't  at  least 
take  a  closer  look  at  Kellman's  vision. 

"TTiere  is  not  one  major-city  public  school 
system  in  the  country  that  is  working  for 
more  than  50  percent  of  its  children."  says 
Mootry.  "We  believe  [the  SSCA  approach] 
could  turn  the  Chicago  system  around  and 
give  the  taxpayers  reason  to  have  some  con- 
fidence in  it."* 


CANADIANS  COME  DOWN  HARD  ON 
TELEVISION  VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  the  Unit- 
ed States  is  not  the  only  nation  that  is 
concerned  about  television  violence. 

While  violence  on  Canadian  tele- 
vision has  not  been  as  much  a  problem 
as  it  is  in  the  United  States,  it  is  inter- 
esting to  note  that  they  have  taken  ac- 
tion against  television  violence  there. 

I  ask  to  insert  into  the  Congres- 
sional Record  an  article  titled,  "Cana- 
dians Come  Down  Hard  on  Television 
Violence"  published  in  the  November  8, 
1993,  issue  of  Broadcasting  &  Cable. 

The  article  follows: 
Canadians  Come  Down  Hard  on  Television 
Violence 
(By  Sean  Scully) 

While  U.S.  legislators  debate  TV  violence 
south  of  the  border,  Canadian  regulators  are 
taking  a  firm  stand.  ^ 

In  late  October,  the  Canadian  Radio-Tele- 
vision and  Telecommunications  Commission 
(CRTC).  the  equivalent  of  the  FCC.  passed  a 
tough  new  antiviolence  code  for  broad- 
casters, banning  any  depiction  of  gratuitous 
violence.  The  code  was  developed  by  the  Ca- 
nadian Association  of  Broadcasters  in  re- 
sponse to  pressure  from  the  CRTC  following 
a  1989  shooting  at  Montreal  Polytechnique. 

Canadian  broadcasters  accept  the  code  but 
have  some  concerns,  says  Doug  Hoover,  na- 
tional vice  president  of  programing,  CanWest 
Global  systems,  a  Canadian  group  TV  owner. 
Since  U.S.  stations  are  available  over  the  air 
or  on  cable  throughout  Canada,  domestic 
stations  are  at  a  competitive  disadvantage 
against  the  unregulated  U.S.  stations. 

In  unveiling  the  code.  CRTC  Chairman  Ken 
Spicer  said  the  commission  will  watch  close- 
ly to  see  that  the  CAB's  system  works  and 
"would  not  rule  out  more  coercive  legisla- 
tive or  regulatory  action." 

In  its  broadest  form,  the  code  bans  depic- 
tions of  gratuitous  violence,  defined  as  any 
violence  not  playing  "an  integral  role  in  de- 
veloping the  plot,  character  or  theme  of  the 
material  as  a  whole."  Adult-oriented  vio- 
lence, or  any  ad  or  promotion  that  contains 
violence,  is  restricted  to  9  p.m.-6  a.m. 

The  rules  for  children's  programing  are 
much  more  specific,  prohibiting  broadcasts 


from  showing  violence  in  a  way  that  would 
minimize  its  effects,  encourage  violence  or 
invit*  dangerous  imitation. 

The  CRTC  will  eventually  add  a  ratings 
classification  system,  now  under  develop- 
ment by  the  Action  Group  on  Violence  and 
Television,  a  broadcast  industry  association, 
and  has  called  on  other  Canadian 
progmmers.  including  cable  and  satellite  op- 
erators, to  submit  antiviolence  proposals  by 
Dec.  |.» 


THE  ELECTRONIC  PARENT 
•  Mr.  SIMON.  Mr.  President,  I  ask  to 
insert  into  the  Record  at  the  end  of 
my  remarks  an  article  that  appeared  in 
the  New  Yorker  by  Ken  Auletta. 

It  Js  a  commentary  on  television  vio- 
lence. 

In  one  of  the  longer  sentences  near 
the  beginning  of  his  story,  he  writes: 

While  it  is  true  that  rap  music  that  refers 

to       women       as       and        Arnold 

Schwarzenegger  movies  in  which  people  are 
casuaHly  killed  ( "Hasta  la  vista,  baby"),  and 
video  games  that  invite  players  to  gain 
pointe  by  slaying  an  opponent,  and  made-for- 
TV  Amy  Fisher  movieb.  and  tabloid-TV  and 
blood-and-guts  print  journalism  have  less 
impact  on  violent  behavior  than  poverty, 
druga.  guns,  and  broken  homes,  as  Hollywood 
claims,  it  is  also  beyond  doubt  that  media 
images  can  affect  the  way  people  act. 

We  know  that  is  true  for  buying  a  bar 
of  soap  or  buying  a  pair  of  shoes,  and 
wheq  television  glamorizes  violence, 
the  American  people,  and  children  in 
particular,  buy  violence  both  as  a 
meaas  of  solving  problems  and  as 
something  that  gives  pleasure. 

In  his  article,  he  tells  a  remarkable 
story  about  a  program  that  is  carried 
by  station  KMEL,  a  radio  station  in 
San  Francisco.  I  commend  the  station 
and  its  management  for  its  positive 
contribution. 

Mr.  Auletta  also  points  out  one  of 
the  major  roles  that  Congress  has  to 
play  in  all  of  this: 

Though  Congress  and  the  Attorney  General 
may  tot  recognize  it  as  such,  consciousness- 
raisiiig  is  at  the  heart  of  what  they  are  now 
doing  to  save  the  media  from  their  herd  in- 
stinct. 

He  also  has  an  insightful  paragraph, 
which  shows  why  pressure  has  to  con- 
tinue to  be  exerted  on  both  network 
and  cable  television,  as  well  as  the 
movies  that  go  into  television: 

Tha  motive  for  much  of  the  violence  in 
movies  elsewhere  according  to  Richard  D. 
Heffner.  the  chairman  of  the  motion-picture 
industry's  Classification  and  Rating  Admin- 
istration, is  not  mindless  but  purposeful.  Vi- 
olence and  sex  sell,  he  told  me  in  an  inter- 
view in  his  office  on  Sixth  Avenue.  "They 
know  exactly  what  they're  doing,"  he  said. 
"The  major  factor  is  the  bottom  line.  And 
the  btittom  line  is  not  a  good  society,  a  soci- 
ety that  nurtures  the  rules  we  more  or  less 
live  tty,  but  one  where  you  maximize  your 
profits  today." 

After  nineteen  years  as  chairman  of  the 
motion-picture-ratings  board,  Heffner  barely 
disguised  his  disgust  at  what  the  movie- 
makers have  kept  churning  out.  His  commit- 
tee screened  and  rated  six  hundred  and  forty- 
six  films  last  year,  and  despite  the  growing 


public  distaste  for  violence  and  the  con- 
sequent desire  of  Hollywood  producers  for 
PG  ratings,  he  declared,  he  had  so  far  seen 
no  evidence  of  a  lessening  of  violence  in  R- 
rated  films.  Television  and  studio  execu- 
tives, he  suggested,  are  more  interested  in 
labels  than  they  are  in  controlling  the  con- 
tent of  the  program  or  movie  that  is 
labelled.  Instead  of  voluntary  agreements  to 
label,  he  would  like  to  see  entertainment  ex- 
ecutives agree  to  limit  violence  and  sex. 
"I'm  talking  about  limiting,"  he  said. 
"We're  talking  about  wretched  excess.  If  you 
and  I  sat  in  front  of  a  television,  we'd  agree 
on  what  is  wretched  excess.  Just  as  we  could 
tell  the  difference  on  the  screen  between 
and  making  love." 

I  urge  my  colleagues  to  read  the  arti- 
cle by  Ken  Auletta. 

The  article  follows: 

The  Electronic  Parent 
(By  Ken  Auletta) 

Attorney  General  Janet  Reno  and  certain 
members-  of  Congress  admit  they  do  not 
watch  much  of  the  television  programming 
they  have  been  attacking  of  late,  and  they 
probably  haven't  given  a  lot  of  thought  to 
the  constitutional  consequences  of  their  pro- 
posals for  taming  TV  violence,  but  their  crit- 
icism has  nonetheless  struck  a  nerve.  Offi- 
cial Washington  has  caught  up  with  public 
sentiment,  and  the  loudest  cries  for  action 
are  now  coming  from  liberals,  such  as  Sen- 
ator Paul  Simon,  of  Illinois.  Representative 
Edward  Markey,  of  Massachusetts,  and  the 
Reverend  Jesse  Jackson,  in  addition  to  Reno; 
meanwhile,  the  radical  right  and  former 
Vice-President  Dan  Quayle  no  longer  serve 
as  convenient  bogeymen,  allowing  Holly- 
wood to  equate  criticism  with  censorship. 
While  it  is  true  that  rap  music  that  refers  to  ' 
women  as  "bitches,"  and  Arnold 
Schwarzenegger  movies  in  which  people  are 
casually  killed  ("Hasta  la  vista,  baby"),  and 
video  games  that  invite  players  to  gain 
points  by  slaying  an  opponent,  and  made-for- 
TV  Amy  Fisher  movies,  and  tabloid-TV  and 
blood-and-guts  print  journalism  have  less 
impact  on  violent  behavior  than  poverty, 
drugs,  guns,  and  broken  homes,  a,s  Hollywood 
claims,  it  is  also  beyond  doubt  that  media 
images  can  affect  the  way  people  act.  It  is 
clear  that  the  current  Touchstone  film  "The 
Program"  influenced  the  behavior  of  the 
handful  of  teen-agers  who  recently  sought  to 
prove  their  manhood  by  lying  in  the  middle 
of  a  highway  at  night:  they  were  aping  the 
macho  stunt  of  the  film's  college  football 
players.  After  two  young  men  were  killed 
and  two  others  were  injured.  Touchstone, 
which  is  owned  by  Disney,  ordered  the  scene 
removed  from  the  film. 

Privately,  entertainment  executives  are 
predicting  that  Touchstone's  action  will  be 
followed  by  attempts  on  the  part  of  other 
media  executives  to  demonstrate  that  they 
are  responsible  citizens.  In  a  conversation  I 
had  recently  with  Jeffrey  Sagansky,  the 
president  of  CBS  Entertainment,  he  said, 
"Do  we  have  a  responsibility  to  help  kids 
deal  with  violence?  I  think  we  do.  There  is  a 
separation  of  our  public  responsibility  and 
our  job  responsibility,  and  we  have  to  make 
them  coincide  more  closely.  It's  not  enough 
to  say,  I  won't  let  my  kid  watch  it,  but  it's 
going  to  make  money.' "  Sagansky's  observa- 
tions suggest  a  couple  of  questions:  What 
might  citizens  say  or  do  that  would  further 
induce  media  executives  to  think  twice 
about  the  impact  of  violence,  just  as  they 
now  think  twice  about  glamorizing  alcohol, 
drugs,  and  smoking?  And  what  positive  steps 
might  the  media  initiate  to  help  staunch  an 
epidemic  of  violence? 


At  a  time  when  a  lot  of  talk  radio  has  be- 
come little  more  than  shouting,  KMEL's 
"Street  Soldiers"  offers  a  tantalizing  media 
model.  Each  Monday  night,  from  10  p.m.  to  2 
A.M.,  KMEL,  San  Francisco's  No.  1  music  sta- 
tion, uses  this  call-in  show  to  discourage  vio- 
lence and  serve  as  a  kind  of  electronic  parent 
for  violence-prone  young  people.  On  a  fairly 
typical  Monday  night  not  long  ago.  an  elev- 
en-year-old girl  phoned  to  say.  "My  father  is 
drunk  and  he  beats  me."  and  to  complain 
that  her  parents  took  drugs.  "I  really  want 
them  to  quit,  but  I  don't  know  how  to  tell 
them."  she  said.  She  was  speaking  to  Joseph 
E.  Marshall.  Jr..  and  Margaret  Norris,  the 
program's  hosts.  A  black  teen-ager  phoned  to 
complain  about  white  folks  who  glared  at 
him  as  if  he  were  a  predator.  "The  madness 
builds  up  inside  you,"  he  said.  Another 
young  caller  described  an  argument  he  had 
witnessed  in  which  a  ten-year-old  had  an- 
nounced, "I'm  going  to  get  my  gun." 

When  Marshall  asked  what  had  happened 
next,  the  boy  said  he  had  heard  that  someone 
had  been  shot,  but  homicides  were  so  com- 
monplace that  he  wasn't  sure.  A  girl  with  a 
sweet  voice  called  and  said  that,  at  the  age 
of  fourteen,  she  was  both  a  recovering  alco- 
holic and  a  former  gang  member.  She  got  out 
of  the  gang  because  seven  friends  of  hers  had 
died  in  one  year,  she  said,  but  she  didn't 
know  how  to  get  out  of  her  home,  where  she 
lived  with  an  abusive  father  and  a  drug-ad- 
dicted mother. 

These  kids  tell  their  troubles  to  Marshall 
and  Norris  because  they  want  adult  advice. 
Joe  Marshall,  who  is  black  (as  is  Norris),  is 
a  lanky,  forty-six-year-old  high-school 
teacher  who  sometimes  dresses  as  casually 
an  many  of  his  listeners  do — in  a  T-shirt, 
jeans,  and  sneakers.  He  has  short  hair  and  an 
incandescent  smile.  The  call-in  show  he  pre- 
sides over  was  launched  in  November  of  1991 
by  the  rap  performer  Hammer,  who  took  the 
title  "Street  Soldiers"  from  one  of  his  songs. 
A  couple  of  months  later,  the  station  re- 
cruited Marshall,  who  is  the  nonsalaried  ex- 
ecutive director  of  San  Francisco's  Omega 
Boys  Club,  as  the  show's  r>ermanent  host.  De- 
spite a  voice  that  can  become  squeaky  and 
high-pitched,  and  despite  the  fact  that  he  is 
three  decades  older  than  most  of  his  listen- 
ers. Marshall  commands  the  attention  of  up 
to  two  hundred  thousand  people  every  Mon- 
day night. 

Margaret  Norris  is  a  regal  forty-one-year- 
old  high-school  English  teacher  with  intri- 
cately braided  hair.  She  attended  the  Univer- 
sity of  San  Francisco,  as  Marshall  did,  and 
now  serves  as  the  academic  director  of  the 
Omega  Boys  Club.  The  notion  of  family  is  at 
the  core  of  the  club,  where  young  people  be- 
tween the  ages  of  twelve  and  twenty-five  are 
befriended  and  given  academic,  employment, 
and  violence-prevention  training;  many  of 
the  club's  members  receive  college  scholar- 
ships. 

Norris  and  Marshall  do  not  shy  away  from 
dispensing  parental  advice.  Both  at  the  Boys 
Club  and  on  "Street  Soldiers,"  they  behave 
the  way  Janet  Reno  and  some  members  of 
Congress  seem  to  want  the  media  to:  like 
surrogate  parents.  To  the  boy  who  heard  the 
ten-year-old  say  he  was  going  to  get  a  gun, 
Norris  said,  "What  were  you  doing  out  so 
late?" 

When  a  teen-age  girl  called  and  mentioned 
a  friend  whose  boyfriend  beat  her,  Marshall 
responded  sternly,  "If  the  sister  don't  say 
nothing'  the  brother  thinks  he's  supposed  to 
do  that." 

Unquestionaly.  the  show  has  helped  avert 
violence.  When  a  Samoan  teenager  was  slain, 
apparently  by  Filipino  gang  members,  in  a 


drivs-by  shooting,  the  phones  lit  up  with 
calls  from  Samoans  wanting  to  tell  Marshall 
they  would  not  rest  until  they  had  exacted 
revenge.  Threats  filled  the  air  for  a  couple  of 
weeks.  Then  the  dead  Samoan's  father  called 
in.  and.  in  a  poignant  exchange,  the  father 
said  he  couldn't  tolerate  the  thought  of  more 
young  men  senselessly  slaughtered.  There 
would  be  no  retaliation,  he  vowed.  And  there 
was  none. 

Marshall  believes  that  the  young  men  and 
women  who  make  up  this  radio  audience, 
like  the  hundreds  of  inner-city  youths  his 
six-year-old  organization  is  currently  work- 
ing with,  feel  orphaned  by  all  institutions— 
their  families,  their  communities,  the  gov- 
ernment, the  media.  Thinking  that  no  one 
cares  "has  the  effect  of  making  you  not  care 
about  yourself,"  Marshall  says.  "That's  what 
we  hear  from  a  lot  of  our  callers.  They  say. 
"The  larger  world  doesn't  care  about  me.  so 
I  don't  care  about  me.'  We're  saying  on  the 
show.  We  care  about  you.'  We've  got  to  be- 
come their  family.  That's  the  model." 

I  first  encountered  Marshall  a  few  months 
ago.  at  a  two-day  conference  in  Washington. 
D.C..  on  'Safeguarding  Our  'Vouth:  Violence 
Prevention  for  Our  Nation's  Children." 
which  was  attended  by  community  organiz- 
ers, educators,  editors  and  broadcasters,  and 
law-enforcement  and  other  government  offi- 
cials from  across  the  country.  Participants 
received  reams  of  statistics  from  the  Attor- 
ney General  and  others  testifying  to  the  na- 
tional epidemic  of  violence,  which  annually 
claims  more  than  fifty-five  thousand  lives, 
killing  as  many  young  men  as  car  accidents, 
cancer,  and  heart  disease  combined.  Yet  the 
most  intense  anger  displayed  at  the  con- 
ference was  not  against  violence  in  the 
streets  but  against  violence  in  the  media. 

There  is  ample  evidence,  of  course,  that  vi- 
olence in  the  media  has  an  impact,  but  there 
is  also  ample  disagreement  over  how  much  of 
an  impact.  Whatever  the  precise  effect  may 
be,  Marshall  says,  the  felons  and  gang  mem- 
bers he  works  with  get  partly  "programmed 
by  the  negative  images  from  the  media."  The 
goods  advertised,  the  clothes  worn,  the 
words  spat  out.  the  random  violence — all 
help  seduce  young  i>eople.  and  particularly 
young  people  with  few  positive  role  models, 
he  says.  Marshall  is  well  aware  that  he  is  not 
alone  in  his  concern.  There  are  indications 
that  the  public  is  fed  up.  A  recent  Times 
Mirror  poll  shows  that  seven  out  of  ten 
Americans  are  unhappy  about  the  negative 
images  that  the  media  are  conjuring  up,  and 
call  them  excessively  violent.  At  the  con- 
ference, several  of  the  participants  became 
so  agitated  as  they  swapped  tales  of  how  the 
media  pwUuted  young  minds  with  violence 
that  they  seemed  to  be  flirting  with  notions 
of  censorship,  just  as  Congress  and  the  At- 
torney General  seem  to  have  been  doing  ever 
since.  A  few  people  said  that  they  intended 
to  storm  their  local  TV  stations  and  demand, 
on  behalf  of  the  people,  that  the  media 
present  more  positive  news. 

If  a  program  like  "Street  Soldiers"  con- 
stitutes one  successful  attempt  to  curb  vio- 
lence, what  else  might  unhappy  citizens  do 
that  would  stop  short  of  censorship  yet  help 
protect  their  kids?  Over  the  years,  various 
types  of  protest  have  swayed  the  entertain- 
ment industry.  In  1989,  for  instance,  a  letter- 
writing  campaign  by  private  citizens  and 
nurses'  organizations  caused  advertisers  to 
shun  NBC's  "Nightingales" — a  salacious  se- 
ries about  student  nurses,  produced  by  Aaron 
Spelling — to  the  point  where  the  network  ig- 
nored the  show's  ratings,  which  were  re- 
spectable, and  cancelled  it.  In  1990.  Congress 
passed  the  Television  Violence  Act.  which 


this  summer  had  the  belated  effect  of  caus- 
ing the  four  broadcast  networks  and  fifteen 
of  the  cable  networks  to  agree  to  voluntarily 
affix  a  label  to  any  program  they  deemed 
violent.  These  pressures  raised  the  con- 
sciousness of  programmers. 

Though  Congress  and  the  Attorney  General 
may  not  recognize  it  as  such,  consciousness- 
raising  is  at  the  heart  of  what  they  are  now 
doing  to  save  the  media  from  their  herd  in- 
stinct. Some  cooperative,  and  confron- 
tational, steps  that  community  groups  and 
parents  might  take  without  doing  harm  to 
the  Bill  of  Rights  could  be  patterned  after 
""Street  Soldiers."  The  show  came  into  being 
when  a  private  citizen.  Hammer,  approached 
KMEL  and  insisted,  in  the  face  of  skep- 
ticism, that  a  talk  show  about  violence 
would  attract  not  only  youthful  listeners  but 
also  advertisers;  as  he  predicted,  the  show 
has  been  commercially  successful. 

Joe  Marshall  had  another  experience  in 
San  Francisco  that  could  be  duplicated  else- 
where. In  early  1988.  after  the  San  Francisco 
TV  stations  repeatedly  broadcast  footage  of 
black  youths  heaving  stones  at  buses,  there 
was  an  outpouring  of  citizen  complaint.  In 
response.  Harry  Fuller,  then  the  news  direc- 
tor at  the  local  ABC  affiliate.  KGO,  sent  a 
reporter  to  do  a  series  on  the  Omega  Boys 
Club.  Marshall  guesses  that  the  series  re- 
sulted in  thirty  thousand  dollars  in  individ- 
ual donations.  (The  club's  annual  budget  is 
four  hundred  and  seventy  thousand  dollars, 
from  private  and  corporate  donors — none  of 
it  from  the  government — amd  two-thirds  of  it 
is  earmarked  for  college  scholarships.) 

Fuller  also  invited  Marshall  in  for  a  visit 
to  begin  a  dialogue  on  press  coverage  of  the 
city's  minority  communities.  Marshall 
came.  and.  rather  than  berating  the  news 
media,  he  quietly  suggested  that  by  report- 
ing on  black  people  only  when  there  was  an 
uprising  or  a  crime,  news  organizations  were 
not  presenting  a  full  or  fair  picture  of  the 
community.  Marshall  was  bumping  into  a 
truth  about  local-TV  newsrooms;  news  direc- 
tors and  producers  are  generally  young,  inex- 
perienced, wedded  to  familiar  stories  that 
take  place  within  easy  traveling  distance  of 
the  studio,  fearful  for  their  job  security  if 
their  ratings  should  fall,  and  often  ignorant 
about  the  cities  in  which  they  work.  Most 
producers  do  not  aspire  to  blood-and-guts 
journalism.  What  they  want  is  predictable 
stories:  the  latest  crisis  at  City  Hall,  the 
newest  murder,  the  fate  of  the  local  team, 
and.  of  course,  the  weather.  Few  news  direc- 
tors have  intimate  knowledge  of  community- 
based  organizations,  or  of  good  things  done 
in  their  cities  which  are  not  announced  at 
City  Hall.  Fuller  assured  Marshall  that  KGO 
would  try  to  get  beyond  stereotypical  report- 
ing. 

Another  useful  tool  to  restrain  violence  in 
the  media  relies  on  peer  pressure,  which  is  a 
potent  weapon  in  all  groups:  editors  might 
suggest  that  their  writers — especially  their 
TV  and  movie  and  press  critics — focus  on 
pointing  out  unnecessary  violence  in  all 
media.  Dennis  A.  Britton.  the  editor  of  the 
Chicago  Sun-Times,  said  at  the  Washington 
conference  on  violence  that  he  met  weekly 
with  gang  members,  and  added  that  he  had 
come  to  the  conference  because,  as  editor-in- 
chief  of  a  major  urban  daily,  he  had  tp  have 
a  broad  understanding  of  an  issue  that  con- 
fronted him  every  day.  Britton  has  the  power 
to  issue  orders,  to  enforce  a  code  of  ethics 
among  his  employees,  and  also  to  create  peer 
pressure. 

An  innovative  approach  to  violence  is  al- 
ready being  taken  by  the  San  Antonio 
branch  of  Fighting  Back,  a  national  drug- 
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abuse-prevention  program  sponsored  by  the 
Robert  Wood  Johnson  Foundation.  Under  the 
leadership  of  Beverly  Watts  Davis,  a  char- 
ismatic black  woman,  who  described  its  ef- 
,  forts  at  the  conference  in  Washington.  San 
Antonio  Fighting  Back  has  organized  -free- 
dom fighters"  for  safe  neighborhoods.  Armed 
only  with  video  cameras,  community  teams 
have  filmed  drug  dealers  and  turned  the 
videotaped  evidence  over  to  the  police,  and 
the  result  has  been  the  closing  of  what  Davi.s 
said  was  a  ten-year-old  open-air  drug  mar- 
ket. 

Another  potentially  potent  approach  is 
being  championed  by  Jesse  Jackson,  who  has 
recruited  Bill  Cosby  to  lead  what  Jackson 
calls  a  national  crusade  aimed  at  both  the 
media  and  the  callous  behavior  of  young  peo- 
ple. More  blacks  under  the  age  of  twenty-one 
have  been  killed  in  New  York  City  this  year. 
Jackson  told  the  New  York  Post^three  hun- 
dred and  sixty-two— •■than  all  those  who 
were  lynched  this  century." 

The  courts  also  offer  citizens  a  forum.  In 
France,  for  instance,  a  mother  has  filed  suit 
against  the  head  of  the  sUte-run  TV  channel 
that  carried  the  American  TV  series 
"MacGyver."  She  claims  that  her  son  was 
accidentally  killed  in  1992  as  a  result  of 
copying  MacGyver's  recipe  for  making  a 
bomb.  In  the  litigious  culture  of  the  United 
States,  similar  lawsuits  are  bound  to  become 
a  weapon  against  violence,  though  they  may 
also  constitute  a  threat  to  free  speech.  Boy- 
cotts of  advertisers  are  another  aggressive, 
and  potentially  dangerous,  form  of  public 
pressure.  This  weapon  seems  to  be  viewed 
kindly  by  Attorney  General  Reno;  in  her 
speech  at  the  Washington  conference,  she 
said,  "Let's  start  sending  clear  messages  to 
the  television  networks.  Let's  tell  advertis- 
ers that  we're  not  going  to  buy  their  prod- 
ucts if  they  continue  to  support  violence  on 
television." 

One  thing  parents  can  do  to  control  what 
their  children  watch  on  television  is  to  in- 
stall devices  called  V-chii>s  in  all  sets,  as 
Representative  Markey  has  proposed.  Such 
chips  would  allow  parents  to  block  the  signal 
of  any  show  rated  violent. 

Further  legislative  action  is  possible,  too. 
Including  three  Senate  bills  that  would  apply 
to  cable  as  well  as  broadcast  outlets:  one 
would  limit  the  hours  during  which  pro- 
grams deemed  violent  may  air;  a  second 
would  require  the  F.C.C.  to  issue  a  'report 
card"  four  times  a  year  for  all  broadcast  and 
cable  outlets,  rating  each  as  to  its  violent 
content;  and  a  third  would  require  that  vio- 
lence warnings  be  posted  at  the  beginning  of 
and  during  each  show  rated  violent.  "The 
regulation  of  violence  is  constitutionally 
permissible."  i#no  testified  before  the  Sen- 
ate Commerce  Committee,  on  October  20th. 
during  a  hearing  on  the  three  bills.  If  the  en- 
tertainment industry  didn't  reduce  the  vio- 
lent content  of  its  products,  she  said,  legisla- 
tive action  would  be  "imperative."  Reno. 
like  Marshall  and  others  who  want  to  change 
the  way  the  media  deal  with  violence,  bases 
her  argument  on  two  assumptions:  that  the 
media  are  a  public  trust,  and  that  this  trust 
includes  being  responsible  for  more  than  just 
entertaining  consumers. 

"We  have  to  hold  the  media  responsible  for 
being  educators,  whether  they  want  to  be  or 
not."  Ronald  G.  Slaby,  a  senior  scientist  at 
the  Educational  Development  Center,  in 
*■  Newton,  Massachusetts,  told  me.  "Let's  use 
television  the  right  way— to  send  the  mes- 
sage that  problems  need  to  be  understood 
and  dealt  with,  not  'solved'  or  'glorified' 
with  further  violence,"  Reno  said  at  the 
Washington  conference. 


Of  course,  it  is  easier  to  exhort  than  to 
bring  about  change.  Is  it  realistic  to  assume, 
as  Heno  does,  that  there  is  one  "right  way" 
to  uce  television?  Should  the  media  think  of 
themselves  as  local  or  national  parents? 
Shoold  government  compel  them  to?  Would 
legislation  or  strictures  that  are  meant  to 
prod  the  media  end  up  suffocating  independ- 
ence and  creativity?  Will  pressure  panic  cau- 
tious advertisers  into  abandoning  innovative 
but  controversial  shows,  such  as  Steven 
Bochco's  -NYPD  Blue"?  If  the  public  is  dead 
set  against  violence  and  prurience,  how  is  it 
that  people  clamor  to  see  the  Amy  Fisher  TV 
movies  or  manage  to  propel  Howard  Stern's 
book  to  the  top  of  the  best-seller  list?  Be- 
cause the  networks  are  such  large  and  agree- 
able targets.  Washington  often  treats  them 
as  the  chief  culprits.  With  the  exception  of 
their  own  stations'  local  newscasts  and 
racisr  magazine  shows,  there  is  actually  less 
violance  on  broadcast  TV  today  than  there 
was.  say.  a  decade  ago.  Which  begs  this  ques- 
tion: Will  the  proliferation  of  channel 
choices  result  in  more  violence,  more  "blue 
programs.  "  an  anything-goes  climate  in  a 
medium  no  longer  dependent  on  mass  audi- 
ences and  therefore  freed  from  any  need  to 
meet  the  community-standards  test  that  has 
traditionally  satisfied  advertisers? 

The  conflict  between  commerce  and  poli- 
tics also  raises  questions.  One  reason  that 
voluntary  agreements  have  not  worked  in 
the  past  is  that  the  commercial  interests  of 
broaflcasters  have  vied  with  their  political 
inteeests.  The  motive  for  much  of  the  vio- 
lence in  movies,  on  television,  and  else- 
where, according  to  Richard  D.  Heffner.  the 
chairman  of  the  motion-picture  industry's 
Classification  and  Rating  Administration,  is 
not  mindless  but  purposeful.  Violence  and 
sex  aell,  he  told  me  in  an  interview  in  his  of- 
fice on  Sixth  Avenue.  "They  know  exactly 
what  they're  doing."  he  said.  "The  major 
factor  is  the  bottom  line.  And  the  bottom 
line  Is  not  a  good  society,  a  society  that  nur- 
tures the  rules  we  more  or  less  live  by.  but 
one  *here  you  maximize  your  profits  today." 

After  nineteen  years  as  chairman  of  the 
motion-picture-ratings  board.  Heffner  barely 
disguised  his  disgust  at  what  the  movie- 
makers have  kept  churning  out.  His  commit- 
tee screened  and  rated  six  hundred  and  forty- 
six  films  last  year,  and  despite  the  growing 
public  distaste  for  violence  and  the  con- 
sequent desire  of  Hollywood  producers  for 
PG  ratings,  he  declared,  he  had  so  far  seen 
no  e»idence  of  a  lessening  of  violence  in  R- 
rated  films.  Television  and  studio  execu- 
tives, he  suggested,  are  more  interested  in 
labels  than  they  are  in  controlling  the  con- 
tent of  the  program  or  movie  that  is 
labelled.  Instead  of  voluntary  agreements  to 
label,  he  would  like  to  see  entertainment  ex- 
ecutives agree  to  limit  violence  and  sex. 
"I'm  talking  about  limiting."  he  said. 
"We're  talking  about  wretched  excess.  If  you 
and  t  sat  in  front  of  a  television,  we'd  agree 
on  what  is  wretched  excess.  Just  as  we  could 
tell  the  difference  on  the  screen  between 
f.  .  .tng  and  making  love." 

There  is  a  school  of  optimists  who  believe 
that  the  interests  of  commerce  and  politics 
are  moving  closer.  Mark  Canton,  the  chair- 
man of  Columbia  Pictures,  said  in  a  speech 
last  winter.  "A  movie  rated  PG  is  almost 
three  times  more  likely  to  reach  a  hundred 
million  dollars  than  a  film  rated  R.  And  yet. 
as  an  industry,  we  are  making  more  R-rated 
films  than  ever:  fifty-eight  per  cent  of  all 
movies.  At  the  same  time,  the  number  of  PG- 
rated  films  has  been  dropping."  The  smart 
thing  to  do.  he  added,  is  to  make  more  PG 
filma^. 


Heffner.  who  is  sixty-eight  and  plans  to 
step  down  when  his  contract  expires,  next 
June,  is  pessimistic.  He  knows  that  the  stu- 
dios and  the  directors  he  battles  with  daily 
do  not  always  agree  on  what  is  wretched  ex- 
cess, and  that  they  want  to  convert  an  R  to 
a  PG-13  rating  without  toning  down  the  vio- 
lence. Unfortunately,  while  PG  ratings  may 
make  good  business  sense  domestically,  a 
different  business  logic  applies  worldwide, 
where  movies  with  violence  or  sexual  themes 
travel  better. 

These  are  not  uncomplicated  matters:  they 
are  accompanied  by  real  doubts  and  dangers. 
But  what  often  gets  lost  in  the  tumult  of 
questions  raised  by  those  in  the  media  who 
want  to  focus  only  on  the  perils  of  censor- 
ship is  the  fundamental  question  asked  by 
the  voluntary  movie-ratings  system:  Is  this 
something  that  a  child  of  eight^or  thir- 
teen—should see?  "Why  do  civilized  human 
beings  have  to  get  into  a  debate  about 
whether  garbage  is  garbage  or  not?  "  Heffner 
asks.  "It  doesn't  matter  if  you  as  an  adult 
think  it's  gratuitous.  The  question  is:  What 
about  your  child?" 

In  a  culture  increasingly  cluttered  with  en- 
tertainment choices,  the  aim  of  those  in  the 
media— ranging  from  Madonna  to  Bochco. 
from  producers  to  editors— is  to  do  things 
that  stand  out.  This  aim  collides  with  the 
public's  aim.  which  is  to  protect  impression- 
able children.  At  a  time  when  parents  and 
others  are  agitated  by  an  onslaught  of  media 
violence,  much  of  what  stands  out.  as  Con- 
gress and  Janet  Reno  now  remind  us.  makes 
an  inviting  target.* 


WORKING  IN  THE  SCHOOLS 
•  Mr.  SIMON.  Mr.  President:  I  want  to 
let  my  colleagues  know  about  an  excit- 
ing program,  the  Working  in  the 
Schools  [WITS]  Program,  that  is  up 
and  running  in  three  schools  in  Chi- 
cago housing  projects. 

The  program  is  entitled  "Working  in 
the  Schools."  It  involves  over  50  men 
and  women  volunteers,  most  retired 
business  persons  and  professionals  over 
the  age  of  60,  assisting  in  classrooms. 
The  roles  of .  these  volunteers  vary, 
from  reading  to  small  groups  of  chil- 
dren to  working  with  the  children  on 
computers. 

What  this  program  indicates  is  that 
there  are  people  in  the  community 
committed  to  improving  the  lives  of 
children,  particularly  children  with 
fewer  opportunities.  As  the  principal  of 
one  of  the  Chicago  schools,  the  Byrd 
Academy,  stated,  "The  children  need 
nurturing,  emotional  support  and  feel- 
ings of  self-worth.  Quality  one-on-one 
time  is  so  rare  and  so  important." 

This  is  an  inspirational  message  that 
I  believe  other  communities  should  ex- 
plore. Chicago  is  lucky  to  have  such  a 
program.  We  owe  the  volunteers  and 
staff  of  the  WITS  Program  our  grati- 
tude and  our  support." 


UNANIMOUS-CONSENT  AGREE- 

MENT—THE      DEPARTMENT       OF 
DEFENSE  AUTHORIZATION 

BILL— CONFERENCE  REPORT 
Mr.    BIDEN.    Mr.    President,    I    ask 
unanimous  consent  that  when  the  Sen- 
ate considers  the  conference  report  ac- 
companying H.R.  2401,  the  Department 
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of  Defense  authorization;  that  there  be 
2  hours  and  30  minutes  for  debate  on 
the  conference  report,  with  the  time 
controlled  as  follows:  80  minutes  equal- 
ly divided  and  controlled  between  Sen- 
ators NUNN  and  Thurmond,  30  minutes 
under  the  control  of  Senator  McCain, 
15  minutes  each  under  the  control  of 
Senators  Warner  and  Glenn,  and  5 
minutes  each  under  the  control  of  Sen- 
ators Levin  and  Exon;  that  when  the 
time  is  used  or  yielded  back,  and  with- 
out intervening  action  or  debate,  the 
Senate  proceed  to  vote  on  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  it  be  in  order  to  request  the  yeas 
and  nays  on  the  adoption  of  the  con- 
ference report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  now  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


WEST  COURT  OF  THE  NATIONAL 
MUSEUM  OF  NATURAL  HISTORY 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  274,  H.R.  2677,  the 
West  Court  of  the  National  Museum  of 
Natural  History  Building  bill;  that  the 
bill  be  deemed  read  the  third  time, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table,  and  that  any  state- 
ments relating  to  this  measure  appear 
in  the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2677)  was  deemed 
read  the  third  time,  and  passed. 


CONSERVATION  OF  ATLANTIC 
BLUEFIN  TUNA 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
169,  a  concurrent  resolution  relating  to 
Atlantic  bluefin  tuna,  just  received 
from  the  House;  that  the  concurrent 
resolution  be  agreed  to,  the  preamble 
agreed  to,  and  the  motion  to  reconsider 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  concurrent  resolution  (H. 
Con.  Res.  169)  was  agreed  to. 

The  preamble  was  agreed  to. 


OLDER  AMERICANS  ACT 
AMENDMENTS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
3161.  a  bill  to  amend  the  Older  Ameri- 
cans Act;  that  the  bill  be  deemed  read 
a  third  time  and  passed;  the  motion  to 
reconsider  laid  upon  the  table;  and  any 
statements  thereon  appear  at  the  ap- 
propriate place  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3161)  was  deemed 
read  a  third  time  and  passed. 


ORDERS  FOR  WEDNESDAY. 
NOVEMBER  17,  1993 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Wednesday,  No- 
vember 17;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  immediately  following 
the  announcement  of  the  Chair,  the 
Senate  resume  consideration  of  S.  1667, 
the  habeas  corpus  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JAMES  V  SERIO.  JR  .  OP  U3UISIANA.  TO  BE  US  MAR- 
SHAL FOR  THE  EASTERN  DISTRICT  OF  LOUISIANA  FOR 
THE  TERM  OF  4  YEARS  < REAPPOINTMENT) 

WESLEY  JOE  WOOD.  OP  TENNESSEE,  TO  BE  US  MAR- 
SHAL FOR  THE  WESTERN  DISTRICT  OF  TENNESSEE  FOR 
THE  TERM  OP  4  YEARS  \^CE  JOHN  T   CALLERY 

CHARLES  LESTER  ZACHARXAS.  OF  MINNESOTA.  TO  BE 
US  MARSHAL  FOR  THE  DISTRICT  OF  MINNESOTA  FOR 
THE  TERM  OF  4  YEARS  VICE  ANTHONY  L  BENNETT 

STEPHEN  SIMPSON  GREGG.  OF  CALIFORNIA,  TO  BE  U.S. 
MARSHAL  FOR  THE  SOUTHERN  DISTRICT  OF  CALIFORMIA 
FOR  THE  TERM  OF  4  YEARS  VICE  RICHARD  W    CAMERON. 

CONRAD  S  PATILLO,  OF  ARKANSAS,  TO  BE  US  MAR- 
SHAL FOR  THE  EASTERN  DISTRICT  OF  ARKANSAS  FOR 
THE  TERM  OF  4  YEARS  VICE  DONALD  R  MELTON 

DEPARTMENT  OF  VETERANS  AFFAIRS 

RAYMOND  JOHN  VOGEL,  OF  WEST  \TRGINIA.  TO  BE 
UNDER  SECRETARY  FOR  BENEFfrS  OF  THE  DEPART- 
MENT OF  VETERANS  AFFAIRS  .  FOR  A  TERM  OF  4  YEARS. 
VICE  DWAYNE  GRAY 

CORPORATION  FOR  NATIONAL  AND  COMMUNrTY 
SERVICE 

JAMES  A  JOSEPH,  OF  VIRGINIA,  TO  BE  A  MEMBER  OP 
THE  BOARD  OP  DIRECTORS  OF  THE  CORPORATION  FOR 
NATIONAL  AND  COMMUNFTY  SERVICE  FOB  A  TERM  OF  5 
YEARS  (NEWPOSmONi 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

JEANNE  HURLEY  SIMON.  OP  ILLINOIS.  TO  BE  A  MEM- 
BER OP  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE  FOR  A  TERM  EXPIRING  JULY  19. 
1997.  VICE  J   MICHAEL  FARRELL  TERM  EXPIRED 

LNTERNATIONAL  MONETARY  FUND 

KARLM  LISSAKERS,  OF  NEW  YORK,  TO  BE  US  EXECU- 
TrVE  DIRBCTOR  OF  THE  INTERNATIONAL  MONETARY 
FUND  FOR  A  TERM  OF  2  YEARS,  VICE  THOMAS  C  DAWSON 
II,  RESIGNED 

AFRICAN  DEVELOPMENT  BANK 

ALICE  MARIE  DEAR.  OF  NEW  YORK,  TO  BE  UNTTED 
STATES  DIRECTOR  OF  THE  AFRICAN  DEVELOPME.VT 
BANK  FOR  A  TERM  OF  5  YEARS  (NEW  POSmONi 

U.S.  LNFORMATIOS  AGENCY 

HENRY  HOWARD.  JR  ,  OF  VIRGINIA,  TO  BE  AN  ASSOCI- 
ATE  DIRECTOR  OF  THE  U  S  INFORMATION  AGENCY,  VHCE 
JOHN  CONDAYAN,  RESIGNED 


RECESS  UNTIL  WEDNESDAY, 
NOVEMBER  17,  1993,  AT  9  A.M. 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  11:50  p.m..  recessed  until  Wednesday, 
November  17,  1993,  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  November  16.  1993: 

DEPARTMENT  OF  AGRICULTURE 

MICHAEL  V  DUNN,  OF  IOWA,  TO  BE  ADMINISTRATOR  OF 
THE  FARMERS  HOME  ADMINISTRATION.  VICE  LA  VERNE 
G   AUSMAN,  RESIGNED 

DEPARTME.NT  OF  JUSTICE 

J.AMES  MARION  HUGHES,  JR  .  OF  OKLAHOMA,  TO  BE 
US  MARSHALL  FOR  THE  NORTHERN  DISTRICT  OF  OKLA- 
HOMA FOR  THE  TERM  OF  4  YEARS  VICE  DONALD  E 
CROWL, 

ALFRED  E  MADRID,  OF  ARIZONA,  TO  BE  US  MAR- 
SHALL FOR  THE  DISTRICT  OF  ARIZONA  FOR  THE  TERM 
OF  4  YEARS  VICE  DONALD  W  TUCKER 

JOHN  STEVEN  SANCHEZ,  OF  NEW  MEXICO,  TO  BE  US 
MARSHAL  FOR  THE  DISTRICT  OF  NEW  MEXICO  FOR  THE 
TERM  OF  4  YEARS  VICE  ALFONSO  SOLIS 


DEPARTMENT  OF  STATE 

WESLEY  WILLIAM  BGAN,  JR  .  OF  NORTH  CAROLINA,  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR.  TO  BE  AMBASSADOR" 
EXTRAORDINARY  AND  PLENIPOTENTLARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  HASHEMrTE  KINGDOM 
OF  JORDAN 

DEPARTMENT  OF  THE  TREASURY 

JOAN  LOGUE-KINDER,  OF  NEW  YORK,  TO  BE  AN  ASSIST- 
A.NT  SECRETARY  OF  THE  TREASURY,  VICE  JACK  R. 
DEVORE.  JR     RESIGNED 

DEPARTMENT  OF  COMMERCE 

CHARLES  F  MEISSNER.  OF  MARYLAND.  TO  BE  AN  AS- 
SIST A.VT  SECRETARY  OF  COMMERCE,  VICE  THOMAS  J 
DUESTERBERG,  RESIGNED 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

RICKl  RHODARMER  TIGERT,  OF  TENNESSEE,  TO  BE  A 
MEMBER  OP  THE  BOARD  OF  DIRECTORS  OP  THE  FED- 
ERAL DEPOSrr  INSURANCE  CORPORATION  FOR  A  TERM 
OF  6  YEARS.  VICE  WILLIAM  TAYLOR 

RICKI  RHODARMER  TIGERT,  OF  TENNESSEE.  TO  BE 
CHAIRPERSON  OP  THE  BOARD  OP  DIRECTOBS  OF  THE 
FEDERAL  DEPOSrT  INSURANCE  CORPORATION  FOR  A 
TERM  OF  5  YEARS,  VICE  WILLIAM  TAYLOR 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

ANN  BROWN,  OF  FLORIDA  TO  BE  A  COMMISSIONER  OF 
THE  CONSUMER  PRODUCT  SAFETY  COMMISSION  FOR  A 
TERM  OF  7  YEARS  FROM  OCTOBER  Z7.  1M2,  VICE  CAROL 
GENE  DAWSON,  TERM  EXPIRED 

ANN  BROWT*',  OP  FLORIDA.  TO  BE  CHAIRMAN  OF  THE 
CONSUMER  PRODUCT  SAFETY  COMMISSION.  VICE  JAC- 
QUELINE JONES  SMrrH 
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THE  INTERNATIONAL  PEACEKEEP- 
ING POLICY  ACT  OF  1993:  A  NEW 
DOCTRINE  TO  PROTECT  AMER- 
ICAN INTERESTS 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16, 1993 

Ms.  SNOWE.  Mr.  Speaker,  last  week  I  intro- 
duced legislation,  the  International  Peacekeep- 
ing Policy  Act  of  1993.  to  establish  a  com- 
prehensive and  coherent  policy  toward  United 
Nations  peacekeeping  activities.  In  my  role  as 
ranking  Republican  on  the  Foreign  Affairs 
Subcommittee  on  International  Operations, 
which  has  jurisdiction  over  international  peace- 
keeping operations,  I  took  this  action  to  ad- 
dress the  dangerously  confused  state  of 
Amerrcan  foreign  policy. 

Like  all  Americans,  my  constituents,  the 
people  of  Maine's  Second  District,  were  ap- 
palled at  the  carnage  brought  about  by  the 
Clinton  administration's  early  attempts  to  es- 
tablish a  naive  U.N.-based  foreign  policy.  The 
people  of  Maine  were  even  more  incredulous 
that  after  the  death  in  Somalia  of  18  United 
States  troops,  two  of  them  from  my  own  dis- 
trict. President  Clinton  tried  to  send  unarmed 
American  troops  to  Haiti  under  United  Nations 
command.  Furthermore,  he  still  has  not  ruled 
out  making  an  open-ended  commitment  in 
Bosnia  of  25,000  American  peacekeepers  in 
an  extraordinarily  dangerous  environment.  I 
understand  the  President  is  also  considering 
deploying  lightly  armed  American  U.N.  peace- 
keepers to  Liberia  and  Mozambique,  and  that 
the  State  Department  is  studying  the  feasibility 
of  sending  U.N.  peacekeepers  to  three  other 
notorious  quagmires— Afghanistan,  Sudan, 
and  Tajikistan. 

Mr.  Speaker,  the  American  people  have  had 
enough.  This  administration  has  traded  Ameri- 
ca's hard-fought  international  credibility  for 
fuzzy  minded  internationalism.  Recent  events 
show  the  administration's  current  U.N.-cen- 
tered  foreign  policy  to  be  short-sighted  and 
unworkable.  We  need  a  new  doctrine  that  pro- 
tects U.S.  interests  and  does  not  place  the 
lives  of  American  soldiers  at  unnecessary  risk. 
After  consulting  with  a  range  of  foreign  policy 
experts  and  after  considering  the  widely-re- 
ported flaws  of  PRD-13,  the  Clinton  adminis- 
tratKin's  draft  blueprint  for  its  U.N.-tiased  for- 
eign policy,  I  am  today  presenting  what  I  be- 
lieve should  be  the  liasis  of  this  new  doctrine. 

Before  discussing  the  contents  of  my  legis- 
lation, I  would  like  to  emphasize  that  ulti- 
mately, foreign  policy  can  only  be  imple- 
mented by  the  President.  Congress  has  the 
constitutional  power  over  peace  and  war.  Con- 
gress can  block  ill-conceived  initiatives 
through  law  or  by  cutting  off  funds,  and  Con- 
gress is  a  critical  avenue  for  building  broad 
public  support  for  any  policy  initiative.  But  only 
the  President  can  articulate  and  implement  a 
coherent  American  foreign  policy. 


Tha  President  must  also  ultimately  take  re- 
sponability  for  the  actions  and  advice  of  those 
who  serve  him  in  senior  foreign  policy  posi- 
tions. It  is  the  President  who  must  decide  the 
extent  to  which  those  senior  foreign  policy  ad- 
visors responsible  for  his  failed  U.N.-based 
foreign  policy  continue  to  serve  him  and  the 
Nation  well.  The  President  must  decide  wheth- 
er they  can  turn  aside  from  that  approach  and 
implement  a  new  policy  that  focuses  instead 
upon  core  U.S.  national  interests.  The  Inter- 
natiorel  Peacekeeping  Polrcy  Act  is  neither  an 
infringement  upon  the  President's  authority  as 
Commander-in-Chief  nor  his  constitutional  au- 
thority to  conduct  American  foreign  policy.  It  is 
also  re  substitute  for  the  kind  of  foreign  policy 
leadership  that  has  proved  to  be  so  lacking  in 
this  administration.  The  bill  does,  however, 
use  the  Congress'  fundamental  responsibility 
over  the  appropriate  use  of  U.S.  Government 
funds  to  establish  prudent  criteria  for  United 
States  financial  support  for  United  Nations 
peacekeeping  activities. 

The  United  States  must  adopt  realistic  per- 
ceptions of  what  peacekeeping  is,  what  it  can 
accortiplish  and  when — if  ever — American 
troops  should  participate  in  United  Nations 
peacekeeping  operations.  To  make  these  de- 
terminations, we  must  learn  from  history  and 
30  years  of  experience  in  peacekeeping  oper- 
ations which  have  been  attempted  to  date. 

1 .  RECCXBNIZE  THE  LIMITATIONS  OF  U.N.  PEACEKEEPING 

First  we  must  realize  that  U.N.  peacekeep- 
ing is  a  limited  conflict  resolution  mechanism 
that  will  only  succeed  in  a  small  number  of 
international  disputes.  History  shows  that 
peacekeeping  operations  only  woric  when  they 
are  noncoercive  efforts  to  resolve  an  inter- 
national— rather  than  internal — dispute.  Peace- 
keeping forces  cannot  compel  warring  parties 
to  abide  by  peace  accords,  and  can  only  be 
prudently  deployed  with  the  full  consent  of  all 
parties  to  a  conflict.  Peacekeeping  will  thus 
usually  fail  in  civil  and  ethnic  conflicts,  a  fact 
that  was  amply  demonstrated  in  the  Congo  in 
the  mld-1960's,  Lebanon  in  the  mid-1 980's, 
Somalia  in  1993,  Haiti  in  1993,  and  Yugo- 
slavia over  the  past  2  years. 

My  legislation  will  return  U.N.  peacekeeping 
to  its  original  purpose  by  establishing  strict 
conditions  under  which  U.S.  peacekeeping 
funds  may  be  used.  If  an  international  emer- 
gency endangers  U.S.  national  interests,  the 
President  remains  able  to  take  quick  action 
through  his  powers  as  Commander-in-Chief.  If 
the  sitaation  is  less  time  critical  and  the  Presi- 
dent wants  to  pay  the  United  Nations  for  a 
peacekeeping  operation  that  does  not  qualify 
under  this  law,  he  may  always  seek  a  specific 
authorization  from  Congress.  The  bill  would 
also  control  the  explosive  growth  in  the  cost  of 
U.N.  peacekeeping  by  ending  the  United  Na- 
tion's practice  of  overbilling  the  United  States 
for  this  function  and  to  require  prior  congres- 
sional notification  for  the  establishment  of  any 
new  peacekeeping  operation. 


2.  U.S.  TROOPS  MUST  NOT  SERVE  UNDER  U.N.  COMMAND 

The  United  States  must  recognize  that 
American  combat  troops  should  normally  not 
participate  in  peacekeeping  operations.  The 
issue  is  not,  as  President  Clinton  would  have 
us  believe,  that  U.N.  command  and  control 
procedures  must  be  improved  before  Ameri- 
cans are  permitted  to  serve  under  U.N.  com- 
manders. We  should  not  even  think  of  placing 
American  servicemen  and  women  under  its 
control.  The  real  lesson  the  President  should 
have  learned  from  his  Somalia  debacle  and 
prior  U.N.  operations  is  that  United  Nations 
peacekeeping  missions  achieved  some  meas- 
ure of  success  during  the  cold  war  only  when 
they  where  seen  as  neutral  and  nonthreaten- 
ing.  For  this  reason  in  1956  the  United  Na- 
tions began  a  wise  policy  of  excluding  United 
States  and  Soviet  troops  from  peacekeeping 
operations  because  the  United  Nations  be- 
lieved American  and  Soviet  troops  would 
never  be  seen  as  neutral  in  peacekeeping  sit- 
uations. 

The  appalling  pictures  we  saw  on  television 
last  month  of  Somalis  desecrating  the  bodies 
of  American  soldiers  in  the  back  alleys  of 
Mogadishu  teaches  a  hard  lesson  most  United 
States  military  officers  already  knew:  Ameri- 
cans, when  they  serve  as  peacekeepers, 
stand  out.  They  are  not  seen  as  neutral,  ideal- 
istic international  civil  servants.  They  are  seen 
as  representatives  of  the  world's  sole  remain- 
ing superpower.  Thus,  when  deployed  as  light- 
ly armed  U.N.  peacekeepers,  American  troops 
are  frequently  in  a  bind.  They  are  at  great  risk 
of  falling  victim  to  terrorism  and  violence  while 
their  military  skills  are  often  wasted. 

American  troops  must  be  reserved  for  real 
military  situations  where  they  can  best  utilize 
their  superior  military  training  and  technology. 
Most  Americans  did  not  oppose  using  large 
numbers  of  well-armed  American  troops  in  sit- 
uations such  as  in  Panama  in  1990,  Grenada 
in  1985,  or  Kuwait  in  1991.  The  critical  consid- 
eration must  be  whether  such  an  operation 
serves  American  national  and  security  inter- 
ests and  whether  such  operations  have  the  full 
support  of  the  American  people,  have  identifi- 
able goals  and  are  "winnable."  Traditional 
peacekeeping  missions  are  most  effective 
when  staffed  by  the  states  that  can  do  them 
best— countries  without  our  kind  of  global  for- 
eign policy  interests  which  only  complicates 
the  mission.  The  International  Peacekeeping 
Policy  Act  would  prohibit  United  States  combat 
forces  from  serving  under  formal  United  Na- 
tions command. 

3.  PROTECT  AMERICAN  INTELLIGENCE  INFORMATION 

If  it  is  necessary  to  provide  intelligence  to 
the  United  Nations  for  peacekeeping,  such  in- 
telligence should  be  provided  only  if  sensitive 
sources  and  methods  of  intelligence  gathering 
are  protected,  and  only  on  a  case-by-case 
basis.  At  the  urging  of  this  administration,  last 
summer  the  United  Nations  established  its 
own  intelligence  service.  We  are  cun-ently  giv- 
ing computer  terminals  and  fax  machines  to 
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U.N.  headquarters  in  New  Yori<  and  to  U.N. 
peacekeeping  operations  abroad  to  facilitate 
passing  sensitive  American  intelligence  to  the 
United  Nations.  At  U.N.  headquarters  alone, 
hundreds  of  officials  from  over  50  countries 
have  access  to  the  information  we  are  provid- 
ing. The  results  of  this  effort  have  been  pre- 
dictable. Reports  have  surfaced  that  the  Unit- 
ed Nations,  an  organization  which  retains 
strong  anti-American  currents  and  continues  to 
suffer  from  corruption  and '  inefficiency,  has 
leaked  some  of  the  crucial  intelligence  we 
have  provided,  possibly  seriously  compromis- 
ing American  national  security  and  human 
lives.  My  bill  would  restrict  intelligence  sharing 
with  the  United  Nations. 

Mr.  Speaker,  we  still  live  in  a  dangerous 
worid.  Make  no  mistake,  the  worid's  thugs 
have  taken  solace  in  our  country's  recent  for- 
eign polk:y  fiascoes.  If  the  ineptitude  of  Amer- 
ican foreign  policy  continues,  small  problems 
will  continue  to  escalate  into  major  foreign  pol- 
icy disasters  and  serious  security  concerns  will 
grow  to  threaten  global  stability.  Just  last 
month,  the  Bosnian  Serbs  resumed  their  shell- 
ing of  Sarajevo.  Iran  and  North  Korea  have 
serious  aspirations  of  l^ecoming  nuclear  weap- 
ons states.  And  who  knows  what  Pol  Pot  or 
Mommar  Qadaffi  are  planning.  My  proposed 
new  doctrine  on  international  peacekeeping 
will  help  to  salvage  American  foreign  policy, 
protect  U.S.  interests  abroad,  and  prevent 
American  soldiers  from  continuing  to  risk  their 
lives  on  questionable  U.N.  missions. 


A  TRIBUTE  TO  DANIEL 
MCKENNEY 


BUD" 


HON.  DONALD  M.  PAYNE 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 
am  saddened  to  share  with  my  colleagues  in 
the  U.S.  House  of  Representatives  the  pass- 
ing of  Daniel  "Bud"  McKenney.  A  fellow  citi- 
zen concerned  about  the  youth  of  our  commu- 
nity, Mr.  McKenney  helped  to  establish  the 
Delaware  Head  Start  and  Foster  Grandparents 
Programs.  Realizing  that  young  people  are  our 
most  precious  resource,  he  worked  tirelessly 
to  ensure  that  all  of  their  needs  were  met.  The 
Head  Start  Program  provided  hot  meals  and 
early  education  for  needy  children  and  the 
Foster  Grandparents  Program  matched  senior 
citizens  and  residents  of  an  institution  of  men- 
tally retarded  adults  for  interaction  and  under- 
standing. He  served  as  a  volunteer  counselor 
with  the  Giris  Club  of  Delaware,  currently 
called  Giris,  Inc. 

Early  in  his  career,  Mr.  McKenney  served  as 
press  secretary  to  then  Delaware  Governor, 
Elbert  Carvel  and  was  a  part  of  the  historic 
Delaware  delegation  that  met  with  President 
John  F.  Kennedy  in  the  Oval  Office  of  the 
White  House  to  discuss  economic  develop- 
ment in  the  Delaware  region.  Mr.  McKenney 
was  later  appointed  by  the  Governor  as  the 
first  director  of  the  State  office  of  economic 
opportunity.  He  opened  the  department  with- 
out an  office  or  an  operating  budget. 

Mr.  McKenney  was  an  Army  veteran  of 
Worid  War  II  and  the  founder  and  first  com- 
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mander  of  the  Charies  E.  Dumey  American 
Legion  Post  27  in  Wilmington.  He  enjoyed  nu- 
merous activities,  among  them  reading,  thor- 
oughbred racing,  and  University  of  Delaware 
football.  Daniel  "Bud"  McKenney  was  a  family 
man  as  well.  He  was  devoted  to  his  wife,  of 
46  years,  Kathryn,  their  7  children,  Thomas, 
Kerry,  Christopher,  Daniel,  Matthew,  Kevin, 
and  Kelly  and  7  grandchildren,  Claire,  Steven, 
Kate,  Erin,  Tiemey,  Amy,  and  Caroline.  He 
also  cherished  his  relationship  with  his  two 
surviving  sisters,  Mary  Turner  and  Ann 
Krauss. 

It  is  with  regret  that  we  mark  his  passing, 
but  we  know  that  his  life's  works  continue  in 
the  programs  he  started  and  his  spirit  lives  on 
in  the  good  works  of  his  loving  family.  Mr. 
Speaker,  please  let  all  who  knew  him  know 
that  when  you  live  a  good  life  no  one  truly 
dies,  you  simply  live  on  in  the  lives  of  those 
you  have  touched  with  love. 


TRIBUTE  TO  SIGMUND 
STROCHLITZ 


HON.  SAM  GEJDENSON 

OF  CONNECnCLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  GEJDENSON.  Mr.  Speaker,  I  wish  to 
submit  for  reprinting  in  the  Congressional 
RecokD  a  copy  of  an  editorial  paying  tribute  to 
Sigmund  Strochlitz  of  New  London,  CT,  on  the 
occasion  of  his  receiving  an  honorary  doctor 
of  humane  letters  degree  from  Connecticut 
College. 

Sigmund  Strochlitz  is  a  gentleman  in  the  fin- 
est sense,  who  has  served  his  community  and 
neightx)rs  well,  and  as  a  Holocaust  survivor, 
has  never  forgotten  his  past.  Sigmund 
Strochlitz  has  traveled  the  worid,  dedicated  to 
preserving  the  memory  of  those  who  perished 
during  that  time  and  preventing  the  spread  of 
hatred. 

Sigmund  Strochlitz  Day 

Sigmund  Strochlitz,  who  received  an  hon- 
orary doctor  of  humane  letters  degree  last 
Monday  night  from  Connecticut  Colffife.  is 
very  much  a  citizen  of  the  world,  but  one 
who  has  not  forgotten  the  importance  of 
doing  good  works  at  home. 

Born  in  Bendzin.  Poland  nearly  77  years 
ago,  Mr.  Strochlitz  experienced  the  barba- 
rism of  the  Nazi  death  machinery  first  hand 
in  World  War  II. 

Mr.  Strochlitz.  who  moved  to  New  London 
in  the  mid-1950s,  is  a  Holocaust  survivor.  Be- 
cause of  that  experience,  his  memory  will 
never  fully  escape  the  horrors  he  witnessed 
almost  daily  in  several  Nazi  concentration 
camps. 

Call  it  good  fortune,  the  luck  of  the  draw, 
whatever.  It  is  a  mere  accident  of  history 
that  he.  a  concentration  camp  prisoner,  is 
alive  today.  He  understands  this  profoundly, 
and  that  is  why  he  regularly  travels  the 
globe  to  keep  alive  the  memory  of  that  cor. 
summate  evil  Nazi  Germany  committed  dec- 
ades ago. 

Sigmund  Strochlitz  has  visited  Pope  John 
Paul  II  to  appeal  for  support  to  participate 
in  a  conference  dealing  with  the  anatomy  of 
hate.  He  also  sought  to  persuade  the  pope  to 
support  the  establishment  of  Days  of  Re- 
membrance in  Germany  and  France. 

In  Israel,  he  has  worked  for  many  institu- 
tions, including  the  Friends  of  Haifa  Univer- 
sity. 
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For  four  years,  Mr.  Strochlitz  headedthe 
Days  of  Remembrance  effort  of  the  United 
States  Holocaust  Memorial  Council.  He  also 
was  chairman  of  the  council's  committee 
that  developed  the  Holocaust  Memorial  in 
Washington.  DC.  Presidents  Jimmy  Carter 
and  Ronald  Reagaji  appointed  and  re- 
appointed him  to  this  work. 

In  New  London,  Mr.  Strochlitz  has  been 
generous  in  support  of  various  causes. 

Mr.  Strochlitz  is  a  man  whose  efforts  on 
behalf  of  others  stand  In  sharp  contrast  to 
the  evils  he  experienced  as  a  prisoner  in  the 
Nazi  camps.  'The  sadness  and  trag'edy  of 
those  days  is  forever  with  him.  He  speaks 
often  of  how  many  potential  writers,  sci- 
entists, musicians  and  doctors  were  among 
the  six  million  individuals  destroyed  by  the 
Nazis. 

Like  his  friend.  Elie  Wiesel.  the  Nobel  lau- 
reate. Mr.  Strochlitz  commits  himself  to  re- 
pudiating evil  where  he  sees  it.  More  than 
that,  he  shares  with  Prof.  Wiesel  a  commit- 
ment to  exalting  goodness.  They  know  that 
the  failure  to  affirm  what  is  good  or  neglect- 
ing to  loudly  denounce  what  is  bad,  allows 
evil  the  opportunity  to  hatch  its  plots. 

These  two  concepts  from  the  crucible  of 
the  work  done  by  these  friends:  speak  out 
against  evil,  bigotry,  racism,  and  inhuman- 
ity. Praise  those  who  go  the  extra  distance 
to  help  others,  to  speak  truthfully  and  in  be- 
half of  what  is  just  and  honorable. 

That  is  the  splendor  and  joy  of  humanity 
at  its  best. 


KEY     DOCUMENTS     PROVE     INNO- 
CENCE OF  JOSEPH  OCCHEPINTI 


HON.  JAMES  A.  "raAFKMT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday.  November  16. 1993 
Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  RECORD  additional 
key  evidence  in  this  case. 

Exhibit  L— Affidavit 
Tony  Reyes,  being  duly  sworn,  deposes  and 
states; 

(1)1  am  a  native  and  citizen  of  the  Domini- 
-can  Republic  presently  incarcerated  at  the 
Federal  Medical  Center  at  Rochester.  Min- 
nesota for  Federal  drug  violations. 

(2)  I  recently  learned  from  a  reliable  Do- 
minican source  that  former  Federal  Agent 
Joseph  Occhipinti  convicted  for  civil  rights 
violations  was  intentionally  set-up  by  Do- 
minican bodega  owners,  among  others,  after 
he  refused  to  accept  bribes  during  Project 
Bodega  and  instead  increased  his  enforce- 
ment activities.  These  bodega  owners  were 
involved  in  criminal  activity  being  inves- 
tigated by  Agent  Occhipinti.  In  addition,  it 
is  reported  that  there  was  a  corrupt  official 
in  Agent  Occhipinti's  department  involved  in 
the  conspiracy. 

(3)  I  have  also  developed  evidence  that  Do- 
minican lawyers  Aranda  and  Gutlein  are  in- 
volved in  ongoing  drug  trafficking  activity, 
official  corruption,  and  the  conspiracy 
against  Agent  Occhipinti. 

(4)  I  am  willing  to  reveal  the  source  and 
additional  information  regarding  this  con- 
spiracy to  appropriate  law  enforcement 
agencies. 

Exhibit  M— AFFiDA\Tr 
Hilda  Navarro,  being  duly  sworn,  deposes 
and  says; 
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1.  I  reside  at  5510  97th  Street.  Corona.  New 
York  U368. 

2.  In  November  1992.  I  accompanied  my  fa- 
ther. Peter  Navarro,  on  a  tour  in  Costa  Rica. 
Also  on  the  tour  was  Alfredo  Placeras.  who  is 
known  to  me  as  an  attorney  with  the  Federa- 
tion of  Dominican  Merchants  and  Industri- 
alists of  New  York  in  the  Washington 
Heights  area. 

3.  Mr.  Placeras  and  my  father  started  talk- 
ing about  the  Joseph  Occhipinti  case.  Mr. 
Placeras  stated,  in  my  presence,  that  he  was 
one  of  the  individuals  in  Washington  Heights 
who  organized  the  merchants  in  Washington 
Heights  to  set  up  the  case  against  Mr. 
Occhipinti. 

4.  Mr.  Placeras  further  stated  that  it  was 
their  desire  to  "finish"  Mr.  Occhipinti. 

5.  Mr.  Placeras  further  stated  that  he  knew 
people  "high  up"  in  Government. 

6.  There  wsis  no  question  in  my  mind  that 
Mr.  Placeras"  comments  indicated  that  Mr. 
Occhipinti  was  unfairly  set  up  by  the  Federa- 
tion as  well  as  other  certain  elements  in 
Washington  Heights. 

Exhibit  N 

Apparently  this  particular  witness  learned 
some  information,  I  think  when  you  read  the 
transcript,  he  couldn't  have  learned  as  an  ev- 
eryday citizen  of  the  inner  workings  of  the 
court  system.  Apparently  he  was  given  some 
insight  as  to  certain  things. 

If  you  read  it  at  your  convenience,  you  will 
see  certain  things  that  may  come  to.  that 
you  may  want  to  look  at  and  pursue  your- 
self. 

Mr.  JOHNSON:  That's  not  an  official 
translation,  first  of  all. 

Mr.  OCCHIPINTI:  I  have  no  problem  if  you 
get  an  official  one. 

Mr.  MORDKOFSKY:  This  document  was 
translated  by  an  organization  called  Lan- 
guage Lab. 

Mr.  OCCHIPINTI:  I  think  they  are  court 
certified. 

Mr.  MORDKOFSKY:  That  was  translated 
at  great  expense. 

Mr.  JOHNSON:  I  don't  know  what  the  rel- 
evance of  this  is  now  with  this  witness. 

THE  COURT:  What  does  it  say? 

Mr.  OCCHIPINTI:  It  basically  says,  your 
Honor,  that  judges  have  been  changed  in  this 
case  for  special  reasons  and  that  certain  in- 
formation was  given  regarding  the  manner  in 
which  judges  were  changed.  I  think  rather 
than  mesynopsizing  it,  your  Honor.  I  think 
it's  three  or  four  pages  and  if  you  read  it  it 
may  be  of  interest  to  you.  I'd  like  to  make 
it  on  the  record. 

THE  COURT:  What  does  it  have  to  do  with 
this  witness? 

Mr.  OCCHIPINTI:  I  believe  there  is  a  very 
close  relationship  with  this  particular  inter- 
preter and  the  complainants  involved.  And  I 
think 

THE  COURT:  Do  you  have  any  proof  of 
that? 

Mr.  OCCHIPINTI:  Just  what  the  tape  says, 
your  Honor,  and  if  you  read  the  English 
translation  there  are  a  few  things  there  that 
I  don't  think  a  normal,  everyday  Spanish 
bodega  owner  would  know  about  the  inner 
workings  of  the 

Mr.  JOHNSON:  That's  just  an  argument. 
He's  trying  to  suggest  there  forever  that  Ms. 
Fernandez  told  the  witness  which  he  is  now 
repeating  on  tape.  There's  no  evidence  of 
that. 

THE  COURT:  Let's  proceed. 

Mr.  OCCHIPINTI:  Could  your  Honor  take  a 
look  at  this? 

THE  COURT:  No.  Unless  there's  an  official 
transcript  of  that. 
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Mr.  OCCHIPINTI:  Would  the  government 
be  able  to  provide  that  for  vou.  your  Honor? 

THE  COURT:  For  what  purpose?  What 
would  be  the  purpose?  First  of  all.  I'll  say  on 
the  record  that  this  case  came  directly  to 
me.  I  don't  know  that  it  was  before  any 
othar  judge  ever. 

Mr.  OCCHIPINTI:  WTiatever  your  Honor 
thinjts  is  appropriate. 

THE  COURT:  If  you  have  some  proof  that 
there  was  tampering  with  the  wheel.  I'll  hear 
that.  But  other  than  that,  we're  not  going 
into  it.  Let's  proceed. 

Mr.  OCCHIPINTI:  Yes,  your  Honor. 


HONORING  THE  YONKERS  PUBLIC 
LIBRARY 


HON.  EUOT  L  ENGtt 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  ENGEL.  Mr.  Speaker,  the  entire  com- 
munity of  Yonkers  is  proud  to  be  celebrating 
the  100th  anniversary  of  the  Yonkers  Public 
Library,  which  received  its  charter  and  began 
servrig  local  residents  in  1893. 

What  started  as  a  small  operation  serving  a 
city  p\  4,000  residents  has  grown  into  a  large 
service  organization  meeting  the  needs  of  the 
fourth  largest  city  in  New  York  State.  The  li- 
brary operates  two  branches,  in  Getty  Square 
and  on  Central  Avenue,  which  provide  a  broad 
range  of  services  to  the  community. 

Several  years  ago,  when  the  Internal  Reve- 
nue Service  threatened  to  pull  its  tax  advisory 
services  out  of  Yonkers,  I  worked  with  the 
leadership  of  the  Yonkers  Public  Library  on  an 
innovative  proposal.  It  involved  making  public 
space  at  the  library  available  to  the  IRS  so 
that  the  people  of  Yonkers  could  receive  free 
guidance  in  completing  tl-.eir  tax  forms.  This 
was  the  first  such  arrangement  of  its  kind  in 
the  country,  and  it  has  proven  to  be  a  great 
success. 

It  i£  this  kind  of  innovative  thinking  that  has 
made  the  Yonkers  Public  Library  such  a  valu- 
able asset  to  the  community.  The  library  direc- 
tor, Jacqueline  Miller,  and  the  entire  board  of 
trustees  are  to  be  especially  commended  for 
their  efforts.  I  congratulate  all  those  who  have 
contributed  to  the  success  of  the  Yonkers 
Public  Library  and  pledge  my  continued  sup- 
port as  they  embark  on  a  second  century  of 
service. 
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SUPPORT  PEACE  IN  THE  MIDDLE 
EAST:  SUPPORT  CSCME 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
Ut  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  16, 1993 

Mu  HOYER.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  resolution  which  seeks  to  promote 
the  peace  process  in  the  Middle  East  by  sup- 
porting creation  of  a  Conference  on  Security 
and  Cooperation  in  the  Middle  East  [CSCME]. 
The  resolution  expresses  the  sense  of  the 
Confess  that  leaders  in  the  region  should  se- 
rious^ consider  the  CSCE  model  as  they  pro- 
ceed to  address  critical  issues  which  continue 
to  pQse  threats  to  peace  and  stability.  This 
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resolution  demonstrates  our  commitment  to 
finding  long-term  solutions  to  the  problems 
that  have  violently  divided  the  Middle  East  for 
generations. 

Mr.  Speaker,  the  mutual  recognition  agree- 
ment reached  between  Israel  and  the  Pal- 
estine Liberation  Organization  has  fundamen- 
tally altered  the  politics  of  the  region.  Never 
before  have  the  chances  for  peace  in  the  re- 
gion been  so  promising.  The  recent  electoral 
victory  of  Jordanians  who  support  the  recent 
peace  initiative,  and  the  first  visit  of  a  Turkish 
Foreign  Minister  to  Israel  have  given  the  proc- 
ess anothei  boost.  In  this  climate  of  height- 
ened optimism,  the  creation  of  a  CSCE-like 
process  can  help  build  upon  these  critical  ini- 
tial steps.  A  CSCME  framework  would  bring 
strength  in  its  persistence,  in  its  determination 
to  foster  continued  political  will  among  its  par- 
ticipating States  and,  just  as  important,  among 
their  citizens.  The  critical  aspects  of  the  CSCE 
process — political  dialog  and  public  participa- 
tion—are also  most  critical  in  the  Middle  East- 
ern context. 

I  believe  we  are  at  a  point  where  Middle 
Eastern  nations  could  create  such  a  frame- 
work for  constructive  dialog  through  which  bar- 
riers to  trade,  travel,  and  communication  can 
be  removed  and  through  which  regional  co- 
operation and  stability  could  be  established.  A 
Middle  East  security  framework  could  encour- 
age regional  security  through  arms  control, 
verification,  confidence  building,  and  respect 
for  human  rights.  A  multilateral  forum  for  dis- 
cussion would  provide  an  outlet  for  grievances 
and  a  framework  for  conflict  resolution.  States 
would  need  only  be  assured  that  participation 
would  not  prejudice  their  individual  interests 
and  that  each  State's  security  would  be  en- 
hanced through  participation  in  region-wide 
talks. 

I  hartwr  no  illusions  about  the  serious  ob- 
stacles which  block  the  road  to  peace  in  the 
Middle  East.  There  are  no  guarantees  that  a 
CSCME  could  solve  the  complex  and  explo- 
sive issues  in  the  region.  I  realize  that  the 
CSCE  process  is  not  without  its  own  flaws. 
But  we  now  stand  at  a  historic  juncture  where 
long-absent  political  will  may  suddenly  exist, 
and  for  the  first  time,  nations  in  that  region 
seem  at  least  willing  to  engage  in  dialog.  In 
such  a  climate,  a  regional  negotiating  frame- 
work could  help  foster  confidence-building 
measures  needed  to  develop  the  trust  that  will 
encourage  progress  on  the  toughest  issues  in 
the  future. 

Mr.  Speaker,  I  want  to  reiterate  the  impor- 
tance of  confidence  building  measures  as  a 
tool  of  reconciliation  and  conflict  resolution.  Is- 
rael's release  of  hundreds  of  Palestinian  de- 
tainees offers  one  such  example  of  a  good 
faith  gesture  which  has  helped  maintain  the 
momentum  of  the  recent  peace  agreement.  A 
reciprocal  step  on  the  part  of  Arab  govern- 
ments should  be  the  immediate  removal  of  the 
economic  boycott  on  Israel.  Today,  this  anach- 
ronistic policy  remains  a  stark  reminder  of 
Arab  hatred  toward  Israel  and  a  major  obsta- 
cle to  further  economic  development  and  co- 
operation in  the  region.  As  this  Congress  con- 
tinues to  demonstrate  its  support  for  the  peace 
process,  we  should  press  Arab  nations  to  re- 
move the  boycott  and  give  the  process  a 
much  needed  boost. 

Mr.  Speaker,  the  United  States  has  an  im- 
portant stake  in  seeing  the  development  of 
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peace  and  respect  for  human  rights  in  the 
Middle  East.  In  the  long  run,  formation  of  a 
CSCME  process  could  help  encourage  demo- 
cratic developments,  diminish  the  threats  of 
radical  Islamic  fundamentalism,  stem  terror- 
ism, curb  arms  proliferation,  and  stimulate 
trade  relations.  By  supporting  such  a  process, 
we  also  support  our  own  vital  national  inter- 
ests and  clearly  demonstrate  the  importance 
we  place  on  securing  peace  and  security  in  a 
region  badly  in  need  of  both.  I  therefore  urge 
my  colleagues  to  support  this  measure  which 
demonstrates  our  support  for  peace  in  the 
Middle  East. 


CONGRESS  MUST  TAKE  ACTION  ON 
TAINTED  BLOOD-CLOTTING  FAC- 
TOR 


HON.  JERROLD  NADIER 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
bring  the  attention  of  this  House  to  a  tragedy 
that  may  well  have  been  preventable. 

By  the  mid-1 980's,  more  than  10,000  hemo- 
philiacs had  become  HIV-positive  through 
treatment  with  infected  blood-clotting  factors. 
These  clotting  factors  were  used  to  help  he- 
mophiliacs control  bleeding,  as  hemophiliacs 
suffer  from  internal  bleeding  that  does  not  clot 
normally. 

Yet,  ironically,  the  clotting  factors  that  were 
designed  to  make  hemophiliacs'  lives  more 
liveable  may  have  instead  cost  the  lives  of 
many  hemophiliacs  who  are  now  dying  of 
AIDS.  In  1982,  a  manufacturer  of  one  of  the 
clotting  factors  suggested  that  those  using  the 
factor  should  be  made  aware  of  the  possible 
risk  that  clotting  factors  could  be  tainted  with 
the  HIV  virus.  Yet  doctors  and  other  manufac- 
turers continued  to  disperse  the  clotting  fac- 
tors, without  warning  the  users  of  the  p)ossible 
risk.  By  1985,  70  percent  of  the  hemophiliac 
population  was  found  to  be  HIV-positive.  As  of 
last  May,  according  to  the  New  York  Times, 
1,709  hemophiliacs  had  died  from  AIDS. 

The  set  of  facts  in  this  case  raises  a  num- 
ber of  troubling  questions.  Could  the  infection 
of  thousands  of  hemophiliacs  with  the  HIV 
virus  have  been  prevented  if  the  risks  of  treat- 
ment with  the  clotting  factor  had  been  made 
public.  Why  were  steps  not  taken  eariier  to  pu- 
rify the  clotting  factor  if  it  wa^  apparent  that  a 
risk  existed? 

I  am  pleased  that  Secretary  Shalala  has 
asked  the  National  Academy  of  Sciences  to 
investigate  this  matter.  Yet  Congress  has  in- 
vestigative authority,  and  this  certainly  seems 
to  be  a  case  in  which  we  have  a  mandate  to 
investigate.  I  urge  this  House  to  take  action  on 
this  issue. 


PROTECTIVE  MILITARY 
INTERVENTION  IN  HAITI 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16, 1993 

Mr.  OWENS.  Mr.  Speaker,  as  the  first  year 
of  the  103d  Congress  draws  to  a  close,  it  is 
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of  utmost  importance  to  rememlDer  that  the 
fate  of  democracy  in  Haiti  is  of  vital  interest  to 
the  United  States.  Congress  should  stand  tie- 
hind  the  President  to  send  a  bipartisan  mes- 
sage throughout  the  Western  Hemisphere  and 
the  world.  Americans  care  about  democracy 
everywhere;  however,  we  recognize  that  in 
Haiti  the  reinstatement  of  the  constitutionally 
elected  leader.  President  Arislide,  will  solve 
several  additional  critical  problems. 

The  return  of  Aristide  and  full  democracy  to 
Haiti  means  that  Haiti  will  no  longer  be  a 
major  depot  for  cocaine  on  its  way  into  the 
neighborhoods  of  America.  The  oppression 
and  domination  of  that  nation  by  criminals  in 
military  uniforms  will  cease.  The  second  larg- 
est drug  transshipment  point  in  the  hemi- 
sphere will  be  closed  down  by  a  government 
which  respects  the  rule  of  law. 

The  return  of  Artistide  will  end  the  desperate 
flight  from  Haiti  of  people  fleeing  terror  and 
genocide.  The  United  States  will  be  set  free 
from  its  policy  of  unprecedented  cruelty  to  ref- 
ugees. The  U.S.  Coast  Guard  will  no  longer 
be  ordered  to  return  escapees  to  their  perse- 
cutors. During  Aristide's  7  months  in  office, 
prior  to  the  bloody  coup,  the  number  of  citi- 
zens seeking  to  leave  Haiti  went  down  to  zero. 
When  we  return  democracy  to  Haiti  we  will  re- 
turn decency  to  our  own  refugee  policy. 

Support  for  democracy  in  Haiti  will  also 
send  a  strong  message  to  the  rest  of  the 
world  that  the  United  States  is  still  willing  to 
stand  up  for  its  principles  and  use  force  if  nec- 
essary. North  Korea  and  Iraq  must  be  given  a 
clear  warning,  a  highly  visible  example  dem- 
onstrating that  America  will  not  waffle  in  the 
face  of  threats  from  shabby  dictators.  As  a 
party  to  the  Governors  Island  Agreement  the 
United  States  must  now  do  whatever  is  nec- 
essary to  enforce  this  agreement.  Protective 
military  intervention  is  needed  to  safeguard 
the  constitutional  government  in  Haiti.  We 
must  provide  the  forces  necessary,  not  to  in- 
vade or  to  conquer,  but  to  protect  the  legal 
government. 

Now  is  not  the  time  to  waffle.  Haiti  has  a 
President  elected  by  70  percent  of  the  people. 
Haiti  has  a  Prime  Minister  with  a  cabinet.  Haiti 
has  an  elected  legislative  body.  Haiti  has  a 
constitution  approved  by  a  vote  of  the  people. 
Haiti  is  not  Somalia.  Haiti  is  an  opportunity  to 
express  the  very  best  of  the  American  spirit 
and  resolve.  Without  further  waiting  the  United 
States  must  do  whatever  is  necessary  to  sup- 
port the  majority  of  the  people  of  Haiti.  De- 
mocracy in  Haiti  is  definitely  a  vital  interest  of 
the  United  States. 

Wimps  Waffling  on  Haiti 
Mr.  President  don't  waffle 
Haiti  yearns  to  breathe  free 
For  decades  of  oppression 
We  owe  Haiti  this  fee 
Don't  waffle 

Like  the  Congress  wimps 
Remember  you  won 
While  the  big  ego  boys 
Waited  til  '96  to  run 
Bullies  against  change 
Cowards  without  compassion 
Remember  Mr.  President 
The  vision  resides 
Not  in  their  obsolete 
Star  wars  skies  ♦^ 

Vision  lives  clearer 
Behind  your  fresh  eyes 
Mr.  President,  don't  waffle 
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Haiti  yearns  to  breathe  free 

Remember  Lincoln 

On  the  morning 

Of  the  Emancipation 

That  President  closed  his  ears 

Only  the  scratch  of  his  pen 

And  the  slide  of  his  tears 

Were  heard  that  hallowed  day 

But  the  drums  of  history 

For  Lincoln  still  beat 

In  the  pantheon  of  eternity 

Angels  reserve  his  seat 

In  the  beginning 

God  created  everything 

In  1993  one  courageous  act 

Can  give  birth 

To  a  new  Haiti 

Mr.  President  dont  waffle 

Like  the  loud  heartless  wimps 

Remember  you  won 

While  misguided  Congress  sages 

Waited  til  '96  to  run 


IN  HONOR  OF  ZACHARY  AND 
ELIZABETH  FISHER 


HON.  HENRY  J.  HYDE 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  November  16. 1993 

Mr.  HYDE.  Mr.  Speaker,  I  rise  today  to 
honor  two  extraordinary  people,  Zacliary  and 
Elizabeth  Fishes  The  Fishers  are  unparalleled 
Amencan  patriots  whose  devotion  to  country 
and  to  those  who  have  sacrificed  all  for  Amer- 
ica is  nothing  short  of  extraordinary. 

The  Fishers  t>egan  their  dedication  to  the 
military  when  they  saved  the  historic  aircraft 
earner  Intrepid  from  the  scrapheap.  Twenty 
million  dollars  later,  the  Intreprkj  became  the 
heart  of  the  now  famous  Intrepid  Sea-Air- 
Space  Museum  which  also  includes  the  de- 
stroyer Edson,  the  first  missile  firing  sut>- 
marine  Growler,  arid  the  historic  Nantucket 
lightship — wartime  beacon  in  the  Battle  of  the 
Atlantic.  The  Intrepid  was  the  anchorage  for 
five  annual  "Fleet  Weeks"  in  New  York/New 
Jersey  Harbor,  a  homecoming  for  the  victors 
of  Desert  Storm  and  part  of  the  celebration  of 
the  500th  Anniversary  of  Columbus'  discovery 
of  America.  It  welcomed  the  first  Russian  war- 
ship in  New  York  hartxjr  since  Worid  War  I. 

The  Fishers,  recognizing  that  patriotism  is 
hard  to  stimulate  and  sustain  in  peacetime, 
continue  to  demonstrate  their  feelings  that  pa- 
triotism is  gratitude,  that  we  owe  our  own  se- 
cunty  to  the  sacrifice,  the  readiness,  the  vigi- 
lance of  our  Armed  Forces,  who  are  always  in 
harm's  way. 

Their  continuing  generosity  to  the  Armed 
Forces  has  built  a  succession  of  "Fisher 
Houses"  family  "comfort  homes"  at  military 
hospitals,  12  so  far.  Gen.  Colin  Powell  sent 
them  this  salute  for  the  opening  of  the  Fisher 
House  at  the  Eisenhower  Medical  Center,  Fort 
Gordon,  GA. 

Dear  Zach  and  Elizabeth.  Alma  and  I  are 
delighted  to  send  our  greetings  as  the  Fisher 
House  is  dedicated  at  the  Eisenhower  Medi- 
cal Center.  And  I  understand  plans  are  un- 
derway to  build  more.  For  years,  you  have 
taken  the  lead  in  a  quiet  and  lastingly  effec- 
tive way  to  personally  thank  and  support  the 
Armed  Forces  for  their  labors.  Whether  it  be 
college  scholarships  for  military  dependents 
or  financial  aid  for  families  who  have  lost 
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loved  ones  in  the  line  of  duty,  you  have  al- 
ways been  there  to  help  ease  the  burden. 

Nothing,  however,  speaks  more  eloquently 
to  the  compassion,  generosity  and  commit- 
ment of  Zachary  and  Elizabeth  Fisher  to  our 
men  and  women  in  uniform  and  their  fami- 
lies than  the  Fisher  Houses.  Week  after 
week,  and  from  coast  to  coast,  the  Fisher 
Houses  are  there  to  help  families  with  medi- 
cal emegencies  at  a  time  wheil  that  help  is 
needed  the  most.  The  letters  j6f  love  you  re- 
ceive from  those  family  mentoers  who  have 
stayed  at  a  Fisher  House  are  t\g  greatest  re- 
ward you  can  ever  receive. 

Alma  and  I  send  our  love  and  ^od  wishes 
on  this  special  occasion.  Zach  andNElizabeth 
Fisher,  you  are  special  members  of^e  mili- 
tary family.  \ 

Sincerely, 

Colin  L.  Powell, 

Chairman  of  the 
Joint  Chiefs  of  Staff . 

General  Powell  called  them  "members  of 
the  military  family,"  a  kinship  they  treasure. 
They  have  been  always  keenly  sensitive  to 
critkal  emergency  needs— too  often  forgotten 
in  peacetime.  Example;  Their  response  to  the 
tragic  massacre  of  the  Marine  peace-keeping 
force  In  Beirut,  followed  by  the  U.S.S.  Stark 
missile  attack  incidents  in  the  Persian  Gulf. 
Both  disasters  were  heart  breaking  news  to 
the  Fishers,  but  out  of  their  sorrow  emerged 
the  Zachary  and  Elizabeth  Fisher  Armed  Serv- 
ices Foundation,  pledged  to  help  service  men 
and  women  and  their  families  In  specific  times 
of  need. 

Never  was  the  need  more  apparent  than 
after  the  1989  turret  explosion  aboard  the 
U.S.S.  Iowa.  Just  a  year  earlier,  the  battleship 
had  visited  New  Yort<  during  Fleet  Week.  The 
Fishers  had  been  aboard  the  Iowa  and  had 
met  some  of  the  crewmen  who  were  later 
killed.  The  battleship  had  saved  the  Intrepid 
from  being  sunk  during  a  massive  kamikaze 
attack  44  years  eariier  in  Worid  War  II. 

The  scores  of  crewmen  killed  aboard  the 
Iowa  were  a  very  personal  loss  to  the  Fishers. 
Each  of  the  47  families  received  a  $25,000 
check  and  letter  explaining  that  while  nothing 
could  compensate  for  the  loss  of  their  loved 
ones,  it  was  hoped  that  they  could  take  some 
comfort  in  knowing  that  "two  total  strangers 
cared  enough  atxiut  the  family's  grief  to  send 
a  token  of  their  remorse." 

The  Fisher  Armed  Services  Foundation  also 
provides  scholarship  funds  to  eligible  college 
students,  provided  they  either  are  or  were  in 
the  Armed  Forces  or  are  the  offspring  of  serv- 
ice members.  The  Fishers  will  be  sending  over 
1 00  youths  to  college  this  coming  year. 

In  1990,  the  Fishers  first  devoted  foundation 
resources  to  constructing  and  donating  com- 
fort homes  for  the  Armed  Forces.  Each  would 
be  named  "The  Zachary  and  Elizabeth  Fisher 
House"  and  would  be  located  on  the  grounds 
of  various  military  hospitals  around  the  coun- 
try. The  homes  would  be  capable  of  housing 
up  to  16  members  of  families  who  othenwise 
would  have  no  place  to  stay  while  their  military 
father  or  husband  was  undergoing  a  serious 
operation  or  treatment.  It  was  the  Fishers'  In- 
tention to  be  able  to  keep  service  families  to- 
gether during  a  medical  emergency  or  crisis, 
when  the  service  member  especially  needed 
the  support  and  comfort  of  all  his  or  her  family 
memtjers. 

The  first  comfort  home  location  chosen  was 
the   National   Naval   Medical   Center  at   Be- 
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thesda,  MD.  It  was  officially  opened  on  June 
23,  1991,  by  the  President  and  Mrs.  Bush, 
Secretary  of  the  Navy  Garrett,  and  Mr.  and 
Mrs.  Fisher.  At  the  same  time  the  mortgage 
was  assumed  by  the  Fishers  for  the  hostel  at 
the  Portsmouth  Naval  Hospital  at  Portsmouth, 
VA. 

The  second  house  was  donated  to  the  U.S. 
rt,;.iy.  The  Chief  of  Staff  of  the  Army,  General 
Sullivan,  dedicated  the  structure  at  the  Walter 
Reed  Army  Medical  Center,  Washington,  DC, 
on  July  25,  1991. 

The  Fishers  have  committed  to  build  a  total 
of  22  houses  for  the  U.S.  Armed  Forces,  the 
last  scheduled  to  be  completed  by  the  end  of 
1993L  The  first  Fisher  House  for  the  Air  Force 
was  dedicated  at  the  Wilford  Hall  U.S.A.F. 
Medical  Center  at  Lackland  Air  Force  Base, 
San  Antonio,  TX,  on  April  1,  1992.  On  that 
same  day  they  broke  ground  for  a  Fisher 
House  at  the  Brooke  Army  Medical  Center  at 
Fort  Sam  Houston,  also  In  San  Antonio. 

All  of  the  buildings  are  of  the  same  basic 
design.  The  Fishers  construct  and  furnish  the 
structures,  then  donate  them  to  the  respective 
sen/Ice  branches. 

Each  military  community  maintains  Its  house 
through  donations,  appropriations  or  nominal 
charges. 

The  home-like  setting  of  the  Fisher  Houses 
has  proved  to  be  outstandingly  successful.  Be- 
sides keeping  Individual  families  together,  the 
common  purpose  of  all  of  the  resident  families 
brings  them  all  together  to  support  each  other 
during  particulariy  critical  times.  The  result  is 
that  families  from  military  bases  around  the 
world  make  new  and  close  friends  who  under- 
stand their  pain  and  fears  and  help  them  while 
staying  at  a  Fisher  House. 

As  the  honorary  chairman  of  Fleet  Week, 
Fishar  has  been  involved  in  some  very  fulfill- 
ing and  satisfying  experiences.  This  annual 
even!  in  New  York  Harbor  is  one  of  the  high- 
lights of  the  year  for  txith  of  the  Fishers  and 
has  been  very  successful  In  all  aspects  of  the 
Navy  and  Coast  Guard.  What  Zachary  cares 
most  about  Is  that  the  visiting  sailors,  marines 
and  coast  guardsmen  have  a  great  time  in 
New  York  before  they  head  out  to  sea.  He 
personally  funds  a  series  of  events  which  in- 
clude large  crew  parlies  aboard  the  Intrepid. 

As  chairman  of  the  Intrepid  Museum's  "Year 
of  Columbus"  commemoration  In  1992,  the 
fifth  annual  Fleet  Week  was  expanded  into 
International  Fleet  Week.  It  recognized  the 
pionaering  explorations  of  the  seven  European 
funding  father  nations  which  led  to  the  estab- 
lishment of  the  United  States.  Several  sent 
warships,  all  seven  sent  commemorative  ex- 
hibits and  representatives. 

The  Fishers  sponsored  the  Age  of  Explo- 
ration exhibition  aboard  the  Intrepid  and 
hostad  the  prolonged  visit  of  the  three  Colum- 
bus ships,  the  Nina.-  Pinta,  and  Santa  Maria. 
As  such,  the  Intrepid  hosted  the  largest  and 
most  significant  500th  anniversary  commemo- 
ration of  the  discovery  of  the  New  Worid. 

On  November  12,  1992,  Zachary  donated 
the  Rsher  Sports  Center  building  to  the  United 
States  Coast  Guard  on  Governors  Island,  in 
New  York  hartrar. 

Zachary  Fisher's  civic  and  patriotic  contribu- 
tions ore  both  national  and  international:  For  3 
consecutive  years,  he  served  as  an  adviser  to 
the  l+S.  delegation  on  the  Housing  Committee 
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of  the  Economic  Commission  for  Europe  con- 
ference held  In  Geneva,  Switzerland.  With  his 
wife  at  his  side,  he  became  a  director  of 
Honor  America,  a  member  of  the  board  of  ad- 
visers of  the  Veteran's  Bedside  Network  and  a 
director  of  the  Ellis  Island  Restoration  Commit- 
tee. 

Most  recently,  Zachary  and  Elizabeth  have 
created  through  their  foundation  the  Chair- 
man's Award  for  Military  Medical  Leadership. 
The  winners,  selected  by  the  Surgeons  Gen- 
eral of  the  Army,  Navy,  and  Air  Force,  rep- 
resent the  very  best  In  medical  scholarship, 
research,  practice,  and  leadership.  Each  win- 
ner receives  a  medal  and  a  $50,000  grant  for 
the  medical  research  program  that  he  or  she 
chooses. 

Throughout  his  new  career  of  sen/ice  to  the 
Armed  Forces,  Fisher  has  been  recognized  for 
his  contributions  by  many  organizations: 

The  then  Chief  of  Naval  Operations,  Adm. 
James  D.  Watkins,  bestowed  the  rank  of  hon- 
orary admiral  upon  him  because  of  his  out- 
standing service  to  the  U.S.  Navy.  Not  to  be 
outdone  by  the  Navy,  the  then  Commandant 
of  the  Marine  Corps,  Gen.  Alfred  Gray,  gave 
him  the  honorary  rank  of  sergeant  major. 

Saint  Michael's  College.  Nonwich  University, 
and  the  Massachusetts  Maritime  Academy 
have  all  recognized  Fisher  by  awarding  him 
honorary  doctorate  degrees. 

He  was  the  first  civilian  to  receive  the  Navy 
League's  SEC-NAV  Award  for  having  excelled 
in  the  cause  of  national  defense. 

The  Coast  Guard  has  presented  Mr.  Fisher 
with  both  the  Distinguished  Public  Service 
Award  and  the  Meritorious  Public  Service 
Award. 

On  May  1,  1989,  he  received  the  Depart- 
ment of  the  Navy's  Distinguished  Public  Serv- 
ice Award  from  the  Secretary  of  the  Navy  for 
his  support  of  the  Navy  and  the  Marine  Corps. 

On  May  5,  1989.  the  Chairman  of  the  Joint 
Chief  of  Staff  presented  him  with  the  Depart- 
ment of  Defense's  Distinguished  Public  Serv- 
ice Award  for  his  contributions  and  service  to 
the  Armed  Forces. 

On  September  1,  1989.  the  Government  of 
Poland  awarded  him  their  highest  civilian 
decoration,  the  Order  of  Merit,  for  the  com- 
memorative special  exhibit  at  the  Intrepid 
atxjut  the  50th  anniversary  of  the  beginning  of 
Worid  War  II. 

On  April  5,  1990,  Countess  Maria  Fede 
Caproni  and  the  Italian  Government  presented 
him  with  the  Cenquantennale  Record 
Mondlale  D'ultezza  for  his  efforts  to  promote 
better  Italian-United  States  relations. 

On  May  18,  1990.  he  was  inducted  into  the 
select  ranks  of  the  members  of  the  Horatio 
Alger  Association  of  Distinguished  Americans. 

On  June  12.  1990,  New  Yori<  City  Schools' 
Chancellor  Joseph  Fernandez  saluted  Zachary 
for  furthering  education  In  space  exploration 
and  for  promoting  international  understanding. 

In  October  1990,  the  Association  of  the 
United  States  Army  presented  the  Fishers  with 
the  Statue  of  Llt)erty  Award  in  appreciation  of 
their  outstanding  patriotism  and  support  of 
those  who  serve  In  the  Armed  Forces. 

On  Octot>er  7,  1991,  the  Secretary  of  the 
Army.  Michael  Stone,  landed  aboard  the  In- 
trepid and  presented  both  of  the  Fishers  with 
the  Decoration  for  Distinguished  Civilian  Serv- 
ice and  the  Order  of  Medical  Merit. 
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On  February  7,  1992,  Mr.  and  Mrs.  Fisher 
received  the  highest  award  presented  by  the 
Catholic  Youth  Organization  (CYO).  the  Cham- 
pions Gold  Medal  Award  for  their  commitment 
to  military  families  and  young  people. 

On  February  12.  1992,  the  American  Legion 
recognized  the  Fishers  for  their  dedication  of 
American's  military  personnel  and  for  the  Fish- 
er House  0.1  military  installations  by  awarding 
them  the  1992  Commander's  Award. 

On  March  14,  1992,  Zachary  received  a 
special  award  from  the  Navy  Medk^al  Corps  at 
the  Uniformed  Seroice  University  of  the  Health 
Sciences  at  the  Naval  Medical  Center. 

On  June  30,  1992,  Mr.  Fisher  was  guest  of 
honor  and  recipient  of  the  Semp>er  Fidelis 
Award  from  the  Marine  Corps  Scholarship 
Foundation  in  Washington,  DC. 

September  18,  1992,  was  proclaimed  as 
Zachary  Fisher  Day  in  the  tidewater  area  cities 
of  Virginia  Beach,  Newport  News,  and  Ports- 
mouth, VA.  in  recognition  of  his  support  of  the 
Armed  Forces. 

Zachary  Fisher's  devotion  to  his  country  Is 
best  summed  up  in  the  Inscription  on  the  pres- 
tigious President's  Plaque  presented  to  him  by 
President  Reagan.  It  stated:  "To  the  tireless, 
dedicated  work  of  many  Americans,  the  In- 
trepid will  serve  as  an  inspiration.  One  man 
deserves  special  tribute — Zachary  Fisher,  a 
patriotic  American  who  never  forgot  and  cares 
so  much." 

The  flag  rank,  the  title  that  best  characterize 
Zachary  and  his  Elizabeth,  is  the  salute  from 
sailors  and  soldiers  to,  "The  Admirable  Fish- 
ers." 


WYOMING  YELLOWSTONE  NA- 
TIONAL PARK  125TH  ANNIVER- 
SARY COMMEMORATE  COIN  ACT 


HON.  CRAIG  THOMAS 

OF  WYOMING 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  November  16,  1993 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  the 
people  of  America  are  rightfully  proud  of  their 
system  of  national  pari<s.  The  crown  jewel  of 
ttiat  system  is  situated  mostly  within  my  home 
State  of  Wyoming.  I'm  speaking,  of  course,  of 
Yellowstone  National  Park. 

On  March  1,  1872,  Yellowstone  became 
America's  first  national  parte,  and  with  an  area 
of  over  3,400  square  miles  it  is  to  this  day  our 
largest.  Literally  millions  of  Americans  have 
visited  this  national  treasure,  sharing  with  their 
families  the  wonder  of  the  worid-famous  gey- 
ser basins,  hot  springs,  and  mud  pots.  Rivers, 
lakes,  canyons,  waterfalls,  and  a  vast  selec- 
tion of  viewable  wildlife — found  in  their  natural 
environment — add  to  the  mystique  of  Yellow- 
stone. 

There's  another  side  to  Yellowstone,  as 
well.  As  visitation  has  increased,  the  wear  and 
tear  on  the  over  500  miles  of  roads,  1,000 
miles  of  trails,  and  countless  public  facilities 
has  taken  its  toll.  Despite  Increases  in  funding, 
the  National  Parte  Service  has  been  unable  to 
keep  pace.  Congress  has,  at  times,  made 
things  worse  by  adding  more  land  and  respon- 
sibl'ities  to  the  national  system  without  ad- 
dressing the  needs  of  our  existing  parks. 

It  is  this  backlog  of  maintenance  needs, 
coupled  with  the  proud  history  of  our  first  na- 
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tlonal  park,  which  has  led  me  to  Introduce 
today  the  Yellowstone  National  Park  125  Anni- 
versary Commemorative  Coin  Act. 

This  bill  will  direct  the  Secretary  of  the 
Treasury  to  mint  and  issue  coins  to  com- 
memorate the  125th  anniversary  of  Yellow- 
stone National  Parte,  which  will  fall  on  March 
1,  1997.  This  bill  is  budget  neutral  and,  in  fact, 
will  help  reduce  the  national  debt. 

The  surcharges  from  the  sale  of  the  coins 
will  be  divided  three  ways — 25  percent  will  be 
paid  to  the  Secretary  of  the  Interior  to  be  used 
for  Yellowstone  National  Parte,  25  percent  will 
be  paid  to  the  Secretary  of  the  Interior  for  use 
by  the  National  Parte  Seroice,  and  50  percent 
will  be  transferred  to  the  general  fund  of  the 
Treasury  for  the  sole  purpose  of  reducing  the 
national  debt. 

This  is  a  commonsense  approach  which  al- 
lows everyone  to  win.  There  Isn't  a  down  side 
to  this  bill — we  can  reduce  the  national  debt, 
give  needed  additional  resources  to  Yellow- 
stone National  Park  and  the  National  Parte 
Service,  and  we  can  property  honor  our  oldest 
national  parte.  I  invite  all  my  colleagues  to  join 
me  In  this  effort. 


NAFTA 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  November  16,  1993 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  the 
following  articles  underscore  the  importance  of 
the  North  American  Free-Trade  Agreement, 
not  only  to  my  home  State  of  Texas,  but  to  the 
Nation  as  a  whole.  NAFTA  brings  unprece- 
dented opportunity  to  America  and  American 
workers,  providing  an  export  market  eager  for 
American  products  and  services.  Its  vision  is 
of  the  future,  a  future  of  free  and  open  global 
markets,  a  future  where  America  retains  its 
stature  as  the  wortd's  only  superpower.  I  hope 
that  each  Memt)er  will  take  the  time  to  read 
these  articles,  and  I  urge  them  to  vote  for  this 
historic  agreement. 
[From  the  Houston  Chronicle.  Sept.  15.  1993] 

Solid  Framework 
nafta  objections  do  not  square  with  the 

FACTS 

President  Bill  Clinton  has  bent  over  back- 
ward to  accommodate  environmental  and  or- 
ganized labor  objections  to  the  North  Amer- 
ican Free  Trade  Agreement.  Concessions  to 
labor  and  environmentalists  by  Clinton  are 
the  sum  and  substance  of  the  so-called  "•side 
agreements"  signed  by  the  President  in  a 
WTiite  House  ceremony  Tuesday. 

With  the  signing  of  the  side  agreements 
there  is  no  good  reason  for  ratification  of 
NAFTA  to  be  held  up  by  Congress.  Opposi- 
tion to  NAFTA  based  on  environmental  or 
labor  concerns  is  disingenuous.  It  simply 
does  not  stand  under  factual  examination. 

Environmentalists  who  persist  in  an  all-or- 
nothing  position  on  NAFTA  ignore  the  fact 
that  pollution  along  the  U.S. -Mexico  border 
has  been  a  growing  problem  since  long  before 
the  free-trade  agreement  was  developed.  The 
side  agreements  provide  a  solid  framework 
for  beginning  to  deal  with  such  issues. 

Hard-liners  also  overlook  the  point  that 
environmental  responsibility  is  an  expensive 
proposition,  one  which   thriving  economies 
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are  l>est  able  to  afford.  Helping  Mexico  im- 
prove its  economy  is  a  sure  way  to  encour&ge 
enviroiunental  improvement.  The  economic 
growth  derived  from  NAFTA  will  give  Mex- 
ico the  resources  to  beef  up  its  enforcement. 
This  promises  not  only  to  help  our  Iwrder  en- 
vironment, but  also  to  give  U.S.  companies 
who  lead  the  world  in  environmental  tech- 
nology the  opportunity  to  provide  many  of 
the  goods  and  services  needed  for  these  pur- 
poses. 

With  regard  to  jobs,  the  Congressional 
Budget  Office  has  reported  that  in  the  short 
run,  U.S.  employment  would  increase  by  l)e- 
tween  5,000  and  170.000  jobs.  Although  there 
are  likely  to  be  some  job  losses  as  companies 
relocate  in  Mexico,  most  studies  suggest 
that  these  will  amount  to  less  than  200.000 
over  a  decade. 

The  CBO  has  said:  "Even  if  the  number  of 
workers  displaced  because  of  NAFTA  were 
twice  the  high  end  of  the  range  of  job  losses 
.  .  .  that  would  still  he  less  than  400.000  job 
losses  in  any  economy  with  nearly  120  mil- 
lion jobs."  It  is  worth  noting  that,  in  normal 
times  total  U.S.  employment  grows  at  more 
than  four  times  this  figure  anniTally. 

The  facts  speak  for  themselves.  They  argue 
persuasively  for  ratification  of  the  North 
American  Free  Trade  Agreement. 

[From  The  Washington  Post,  Oct.  4.  1993] 
WHAT  NAFTA  WON'T  Do 

As  people  think  about  NAFTA.  President 
Clinton  recently  observed,  they  will  see  that 
an  important  part  of  the  argument  has  been 
reversed.  Opponents  attribute  to  this  future 
agreement  many  dangers  that  actually  are 
part  of  the  present  situation — which  the 
agreement  is,  in  reality,  designed  to  remedy. 
Mr.  Clinton  was  probably  thinking  of  the 
squalid  working  conditions  and  the  environ- 
mental pollution  that  can  be  found  along  the 
Mexican  border.  It  wasn't  the  North  Amer- 
ican Free  Trade  Agreement  that  created 
them.  They  already  exist.  The  agreement,  by 
requiring  better  enforcement  of  environ- 
mental laws,  would  be  a  powerful  force  for 
improvement. 

Some  of  the  environmental  advo<»cy  orga- 
nizations sound  as  though  they  thought  the 
defeat  of  NAFTA  would  somehow  roll  back 
industrialization  in  Mexico  and  return  the 
country  to  a  pristine  pre-industrial  state. 
Hardly.  What  in  fact  would  happen  is  further 
rapid  industrial  development  with  none  of 
the  rules  and  constraints  that  the  agreement 
provides. 

Mr.  Clinton  made  that  comment  as  he 
went  into  a  persuasion  session  on  NAFTA 
with  a  dozen  congressmen.  He  apparently 
wasn't  entirely  successful.  One.  John  Con- 
yers  (I>-Mich.).  came  out  saying.  "I  still  t>e- 
lieve  it's  a  job  loser."  Much  of  the  opposition 
to  the  £igreement  arises  from  the  fears  that 
American  factories  will  go  south  to  seek  low- 
wage  labor.  Coming  from  Detroit.  Mr.  Con- 
yers  is  particularly  sensitive  to  the  anxieties 
of  automobile  workers. 

He  might  want  to  consider  the  two  major 
German  automobile  manufawiturers  that  have 
chosen  to  locate  new  plants  in  the  United 
States  rather  than  in  Mexico.  BMW  is  put- 
ting a  large  assembly  operation  into  South 
Carolina,  and  Mercedes-Benz  has  just  an- 
nounced that  it  will  build  in  Alabama.  Mr. 
Conyers  would  doubtless  prefer  that  they 
had  gone  to  Michigan,  but  BMW  says  that 
within  a  couple  of  years  its  wages  will  be  up 
to  Detroit  levels.  It's  not  that  wages  are  ir- 
relevant to  these  companies.  One  of  their 
reasons  for  coming  to  the  United  States  is 
that  industrial  compensation— wages  plus 
fringe  benefits — is  60  percent  higher  in  Ger- 
many   than    here.    By    northern    European 
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standards,  the  United  States  is  a  low-wage 
country. 

But  why  didn't  the  Germans  go  to  Mexico 
for  still  lower  wages?  The  answer  is  evi- 
dently the  quality  of  labor  here,  the  access 
to  suppliers  and  the  reliability  of  the  trans- 
portation system.  If  that  logic  brings  the 
makers  of  German  cars  to  this  country,  why 
wouldn't  the  same  logic  keep  Ford.  Chrysler 
and  General  Motors  plants  here? 

[From  the  Washington  Post,  Oct.  11,  1993] 
Message  From  Mexico 

Mexico's  President  Carlos  Salinas  de 
Gortari  was  absolutely  right  to  tell  the  U.S. 
Congress  that  if  it  fails  to  vote  on  NAFTA 
before  the  end  of  the  year,  the  deal's  off.  The 
two  countries  have  pledged  to  put  NAFTA— 
the  North  American  Free  Trade  Agreements 
into  effect  on  Jan.  1.  There's  no  reason  for 
further  delay.  The  people  in  Congress  who 
want  to  postpone  the  vote  are  the  ones  that 
want  to  kill  the  whole  agreement. 

President  Clinton  has  never  favored  delay. 
Two  weeks  ago,  calling  the  agreement  "a 
good  deal  for  the  United  States."  he  wrote  to 
the  congressional  leaders  urging  enactment 
promptly  before  the  end  of  this  year's  ses- 
sion. 

Why  President  Salinas's  firm  and  explicit 
public  statement  now?  You  can  discern  two 
purposes — one  addressed  to  American  politi- 
cians, the  other  to  Mexicans. 

Here  in  Washington  most  of  the  loudest  op- 
position to  NAFTA  is  coming  from  Demo- 
crats. Some  of  them,  uneasy  about  opposing 
their  own  president  on  a  major  vote,  are  try- 
ing hard  to  float  the  idea  that  if  they  suc- 
ceed in  defeating  the  agreement,  he  can  sit 
down  later  and  work  out  a  more  favorable 
version.  That's  a  fantasy.  Mr.  Salinas  wants 
to  ensure  that  nobody  misunderstands  the 
realities.  The  present  agreement  is  the  kind 
of  opportunity,  he  said,  that  "only  presents 
itself  once  in  a  generation."  If  the  United 
States  refuses  it,  they  won't  be  another 
chance  for  a  long,  long  time. 

As  for  his  Mexican  audience— 1994  is  an 
election  year  there  as  well  as  here— Mr.  Sali- 
nas is  already  under  attach  from  the  nation- 
alists for  having  given  the  Americans  too 
much.  The  deal  offers  more  to  American  ex- 
porters that  to  Mexicans.  The  reason  is  that 
the  border  is,  with  minor  exceptions,  already 
open  to  goods  moving  northward.  It's  Mexico 
that's  now  in  the  process  of  opening  long- 
closed  markets.  Mr.  Salinas  isn't  doing  it  to 
please  Americans.  He's  doing  if  for  Mexico, 
whose  economy  is  already  responding  with 
strong  growth  and  rising  incomes.  But  he's 
in  no  mood  to  offer  more  concessions.  In- 
stead, he's  saying:  Take  it  or  leave  it— but  if 
you  leave  it.  we'll  give  Japanese  and  Euro- 
pean exporters  and  investors  the  benefits 
first  offered  you. 

Any  congressman  who  wants  to  refuse 
would  be  wise  first  to  Ulk  to  this  Demo- 
cratic administration's  economists.  They 
will  point  out  that  increasing  exports  are 
now  Americans'  best  hope  for  more  and  bet- 
ter jobs. 

[From  the  Washington  Post.  Oct.  26.  1993] 
Why  Trade  Matters 

One  way  or  the  other,  for  better  or  much 
worse.  American  policy  on  foreign  trade  is 
likely  to  be  changed  dramatically  before  the 
end  of  this  year.  Three  major  negotiations 
and  agreements  are  moving  toward  deadlines 
in  the  next  couple  of  months.  Since  they  in- 
volve somewhat  different  constituencies, 
they  are  commonly  discussed  one  at  a  time. 
But  the  connections  are  crucial. 
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President  Clinton's  trade  negotiator.  Mick- 
ey Klintor.  threatened  Japan  the  other  day 
with  sanctions  if  there's  no  agreement  by 
Nov.  1  in  a  quarrel  over  foreign  companies' 
accesB  to  Japanese  construction  work.  Why 
the  unilateral  deadline?  Perhaps  Mr.  Kantor 
wishes  to  demonstrate  this  administration's 
firmness  at  a  time  when  Congress  is  moving 
toward  a  vote  on  the  North  American  Free 
Trade  Agreement.  NAFTA,  which  involves 
only  the  three  countries  on  this  continent,  is 
entirely  distinct  from  the  Uruguay  Round  of 
negotiations,  a  massively  complex  attempt 
to  re»rite  and  modernize  the  worldwide  rules 
of  tr^e.  More  than  100  countries  are  taking 
part  In  it.  but  at  present  it's  hung  up  on  a 
vehement  dispute  between  the  United  States 
and  the  European  Community,  particularly 
Franoe.  over  farm  subsidies. 

The  deadline  in  the  Japanese  talks  comes 
in  hardly  more  than  a  week.  A  deeply  divided 
House  of  Representatives  is  to  vote  on 
NAFTA  in  mid-November.  If  the  Uruguay 
Round  doesn't  produce  a  general  agreement 
by  Dec.  15.  the  whole  effort  will  collapse.  C. 
Fred  Bergsten  of  the  Institute  for  Inter- 
national Economics  points  out  the  ugly  pos- 
sibility that  all  of  these  processes  could  go 
sour,  with  the  effects  of  each  disaster 
compounding  the  next.  The  U.S. -Japan  talks 
seem  to  be  headed  toward  tit-for-tat  retalia- 
tion, the  House  could  well  defeat  NAFTA, 
and  the  farm  subsidy  dispute  may  torpedo 
the  whole  Uruguay  Round.  Such  a  series  of 
breakdowns  in  the  trading  system  could  tip 
the  world— as  Mr.  Bergsten  observes — into  a 
severe  recession. 

It's  not  clear  that  the  governments  of  the 
world's  half-dozen  dominant  countries  have 
the  political  will  to  rescue  themselves.  Per- 
haps over  these  next  two  crucial  months 
they  will  merely  cave  in  to  their  clamorous 
special  interests— Japanese  construction 
contractors.  American  labor  leaders.  French 
farmers.  Yet  each  of  these  governments 
knows  that  widening  access  to  foreign  mar- 
kets has  been  a  crucial  element  in  the  eco- 
nomic magic  that,  over  the  past  four  dec- 
ades, has  doubled  incomes  here  in  the  United 
States,  tripled  them  in  Western  Europe  and 
sextupled  them  in  Japan.  The  question  is 
whether  the  industrial  democracies,  becom- 
ing rich,  have  now  begun  to  grow  careless 
and  drift  away  from  the  discipline  that 
brought  them  their  unprecedented  wealth. 

[From  the  Washington  Post.  Nov.  2.  1993] 
.        Why  Vote  for  NAFTA^ 

So  Ivhy  should  a  congressman  vote  for 
NAFT^V?  The  Mexican  economy  is  one-twen- 
tieth the  size  of  this  country's,  and  neither 
President  Clinton  nor  any  other  supporters 
promise  any  large  immediate  benefits.  The 
opposition  is  vociferous.  As  Mr.  Clinton  said 
yestenlay,  several  large  unions  have  chosen 
NAFTlA  as  the  receptacle  into  which  to  pour 
"all  the  resentments  and  fears  and  insecu- 
rities" of  the  recent  years  with  their  stag- 
nant wages  and  plant  closings.  Why  go  to  the 
trouble  and  risk  of  voting  for  it? 

If  yt)u  think  that  jobs  in  manufacturing 
are  important,  you'd  better  back  NAFTA. 
Mr.  Chnton  pointed  out  that,  as  in  farming, 
productivity  in  manufacturing  has  been  ris- 
ing rapidly.  A  steadily  declining  work  force 
can  produce  as  much  as  this  country  needs 
or  will  buy.  To  create  and  retain  additional 
manutocturing  jobs  is  going  to  require  access 
to  foreign  markets,  guaranteed  by  trade 
agreements  like  this  one  that  would  tie  the 
three  countries  of  North  America  more 
closely  together.  If  it  fails,  there  will  be  a 
real  danger  that  the  whole  process  of  trade 
expan  ioni  pressed  slowly  forward  ever  since 
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World  War  II,  falls  into  retreat  with  dire  ef- 
fects on  wages  and  employment  in  all  the 
rich  countries. 

Many  congressmen  are  deeply  interested  in 
labor  standards  and  deplore  the  poor  condi- 
tions along  the  Mexican  border.  Defeating 
NAFTA  won't  improve  those  conditions.  But 
enacting  it  can  make  a  difference.  Similarly, 
congressmen  with  an  interest  in  the  environ- 
ment need  to  remember  that  there  are  sub- 
stantial environmental  protections  in  the 
agreement.  Voting  against  it  won't  reduce 
the  toxic  pollution  in  the  border  areas.  But 
NAFTA  can.  NAFTA  is  the  first  trade  agree- 
ment to  address  labor  standards  and  environ- 
mental quality  and— if  it  goes  into  effectr— 
will  establish  an  important  precedent  for  ac- 
tion. Congressmen  who  genuinely  want  to 
see  improvements  are  going  to  have  to  vote 
for  the  agreement.  It's  the  instrument  for 
change. 

The  greatest  gains  in  American  employ- 
ment will  come,  Mr.  Clinton  argues,  when 
NAFTA  is  extended  to  other  Latin  countries 
in  the  years  ahead.  He  sees  it — correctly — as 
an  enormous  opportunity,  like  the  European 
Community,  not  only  to  promote  economic 
prosperity  but  democracy,  freedom  and  po- 
litical stability. 

In  this  century  these  values  have  traveled 
in  close  association  with  open  trade,  and 
when  one  has  been  in  retreat  the  others  have 
also  been  in  jeopardy.  No  one  originally  in- 
tended it  to  turn  out  this  way.  but  the  battle 
over  a  regional  trade  agreement  has  now 
reached  a  pitch  at  which  it  has  become  a  fun- 
damental vote  on  American  hopes  and  goals 
as  the  world's  strongest  leader. 


TRIBUTE  TO  EDWARD  O.  BUCKBEE 


HON.  ROBERT  L  (BUD)  CRAMER,  JR. 

i,  OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  CRAMER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Edward  O.  Buckbee,  who  has 
announced  his  retirement  as  Director  of  the 
U.S.  Space  and  Rocket  Center  in  Huntsville, 
AL. 

Mr.  Buckbee  has  devoted  his  life  to  the  ad- 
vancement and  enrichment  of  our  Nation's 
space  program.  His  tireless  efforts  for  the  U.S. 
Space  and  Rocket  Center  have  attracted  mil- 
lions of  visitors  from  all  over  the  world.  He  is 
one  of  our  community's  most  dedicated  am- 
bassadors, helping  build  an  international  rep- 
utation of  excellence  for  north  Alabama. 

Mr.  Buckbee  served  as  a  NASA  public  rela- 
tions specialist  at  the  Marshall  Space  Flight 
Center  in  Huntsville  from  1961  to  1968. 
Buckbee  joined  Dr.  Wehrner  von  Braun  in  his 
quest  to  establish  a  public  program  for  space 
science  education.  Their  labors  were  realized 
in  1965  with  the  establishment  of  the  Space 
and  Rocket  Center,  now  known  as  the  U.S. 
Space  and  Rocket  Center.  The  Alabama 
Space  Science  Exhibit  Commission  appointed 
Buckbee  director  of  the  center  in  1968. 

The  U.S.  Space  and  Rocket  Center  has  ex- 
panded dramatically  since  opening  to  the  put)- 
lic  in  1970.  The  hands-on  space  science  mu- 
seum boasts  the  world's  largest  rocket  and 
spacecraft  collection.  Highlights  of  the  Space 
Center  include  U.S.  Space  Camp,  U.S.  Space 
Academy,  Aviation  Challenge,  Rocket  Park, 
Shuttle  Park,  the  NASA  Visitor  Center  and  bus 
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tour,  the  Spacedome  Theater,  and  numerous 
expansion  and  enhancement  projects. 

Inspired  by  Dr.  von  Braun,  Mr.  Buckbee  en- 
visioned the  Space  Center  as  the  birthplace  of 
a  new  kind  of  learning  experience  for  young 
people.  The  program  would  offer  students 
keener  insight  into  the  U.S.  Space  Program, 
and  it  would  serve  as  a  catalyst  for  the  study 
of  math  and  science  curricula.  In  1982 
Buckbee's  vision  became  reality  as  the  Space 
Center  played  host  to  747  young  trainees  dur- 
ing the  inaugural  season  of  U.S.  Space  Camp. 
Over  the  last  decade,  the  U.S.  Space  Camp 
has  experienced  phenomenal  growth,  graduat- 
ing over  170,000  people. 

To  meet  the  overwhelming  public  demand 
for  this  unique  space  science  orientation,  Mr. 
Buckbee  coordinated  the  creation  of  four  new 
educational  programs.  U.S.  Space  Academy 
opened  in  1984  and  academy  level  II  was  es- 
tablished in  1987.  U.S.  Space  Academy  for 
Educators  opened  in  1987  for  elementary  and 
middle  school  teachers  of  math  and  science. 
Aviation  Challenge  began  in  1 990,  offering  jet- 
pilot-style  training  to  middle  school  and  high 
school  students,  as  well  as  adults.  Buckbee 
met  another  public  request  in  1991  with  the 
creation  of  parent-child  sessions. 

Recognizing  the  widespread  interest  in  U.S. 
Space  Camp  programs.  Mr.  Buckbee  orga- 
nized the  formation  of  the  U.S.  Space  Camp 
Foundation  in  1987.  This  action  permitted  the 
operation  of  space  camps  outside  Alabama.  In 
1988  the  U.S.  Space  Camp  opened  a  sister 
campus  in  Titusville,  FL,  near  NASA's  Ken- 
nedy Space  Center.  As  executive  director  of 
the  foundation,  Buckbee  oversees  the  oper- 
ation of  the  Florida,  campus.  He  also  acts  as 
liaison  with  the  Florida  project  partner,  the 
Mercury  Seven  Foundation,  headed  by  Amen- 
ca's  first  astronaut,  Alan  Shepard. 

In  1988  the  United  States  Space  Camp 
Foundation  granted  a  licensing  agreement  to 
Nippon  Steel  to  build  Space  Camp  Japan.  The 
operation  opened  in  1990.  Euro  Space  Camp 
opened  in  1991  near  Brussels,  Belgium. 
Agreements  have  been  signed  for  upcoming 
Space  Camp  operations  in  Canada  and  Italy. 

To  promote  international  cooperation  in 
space,  Mr.  Buckbee  has  participated  in  numer- 
ous efforts  aimed  at  joining  American  Space 
Camp  trainees  with  their  counterparts  in  Eu- 
rope, Russia,  Japan,  and  Canada.  Inter- 
national Space  Camp  was  initiated  in  1990 
with  participation  in  Huntsville  by  students  and 
teachers  from  20  countries.  In  1993  Inter- 
national Space  played  host  to  25  countries 
and  40  of  America's  teachers  of  the  year. 

Among  Mr.  Buckt)ee's  many  honors  are  the 
National  Institute  of  Public  Affairs  Fellowship 
by  NASA,  the  Yuri  Gagarin  Cosmonaut  Medal 
from  the  Soviet  Union,  and  the  NASA  Distin- 
guished Public  Service  Medal,  He  is  the  recipi- 
ent of  the  Jimmy  Doolittle  Fellow,  awarded  by 
the  Aerospace  Education  Foundation  of  the 
Air  Force  Association.  Buckbee  has  also  re- 
ceived the  Army's  Decoration  for  Distinguished 
Civilian  Service. 

I  would  like  to  pay  tribute  to  Mr.  Buckbee  on 
my  own  behalf  and  on  behalf  of  my  district  co- 
ordinator, Lynne  Berry  Lowery,  who  currently 
serves  as  a  member  of  the  Alabama  Space 
Science  Exhibit  Commission. 

it  is  an  honor  to  recognize  Mr.  Buckbee  for 
his   distinguished   contributions   to   the   U.S. 
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Space  Program  and  north  Alabama.  I  con- 
gratulate him  on  his  profound  accomplish- 
ments and  I  wish  him  the  very  tjest  in  his  up- 
coming retirement.  Although  his  presence  will 
be  sorely  missed,  Ed  Buckbee  will  leave  be- 
hind  a  legacy  of  achievement  that  will  fas- 
cinate and  inspire  countless  future  genera- 
tions. 


NAFTA 


HON.  ERIC  FINGERHirr 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  FINGERHUT.  Mr.  Speaker,  the  rhetoric 
over  NAFTA  has  reached  a  fever  pitch  in 
these  last  few  days,  but  I  am  frustrated  that 
the  debate  has  degenerated  into  such  "he 
said-she  said"  arguments  that  no  one  has  fo- 
cused on  what  an  alternative  trade  policy 
might  look  like. 

Let  me  clearly  state — I  oppose  NAFTA  and 
will  vote  against  it.  Unlike  others  who  argue 
against  the  treaty,  though,  I  tselieve  this  must 
be  the  beginning — not  the  end — of  our  na- 
tional debate  regarding  free  trade  and  the  fu- 
ture of  our  businesses  and  workers. 

Over  the  years,  we  have  lost  thousands  of 
manufacturing  jobs  to  Southeast  Asia,  Mexico, 
and  other  low-wage  economies.  NAFTA  would 
only  make  that  trend  worse.  No  matter  what 
the  supp>orters  say,  we  will  lose  jobs  under 
NAFTA — especially  the  good  manufacturing 
jobs  that  are  critical  to  the  Greater  Cleveland 
economy. 

But  NAFTA's  defeat  will  not  make  our  trade 
problems  go  away.  We  will  continue  to  lose 
jobs  abroad  until  we  design  an  aggressive  ex- 
port strategy  and  encourage  our  businesses  to 
stay  home  and  invest  here.  That  is  the  posi- 
tive alternative  to  NAFTA  that  has  to  be  raised 
now,  in  the  final  stages  of  the  NAFTA  detjate, 
and  that  is  the  alternative  we  must  put  into 
place  in  the  future. 

The  heart  of  any  trade  policy  should  t>e  its 
emphasis  on  increasing  our  export  of  goods. 
Increased  exports  mean  economic  growth, 
more  jobs,  higher  wages  and  a  better  stand- 
ard of  living.  But  while  the  United  States  has 
traditionally  pursued  this  goal  solely  through  a 
strategy  of  low  tariffs,  other  major  industrial 
countries  have  used  aggressive  export 
promoton  programs  to  penetrate  our  markets 
and  cleariy  defined  industrial  policies  to  pro- 
tect their  own. 

How  can  we  be  smarter  and  more  aggres- 
sive? Last  November,  I  proposed  the  creation 
of  a  Department  of  International  Trade  to  co- 
ordinate our  efforts  and  offer  one-stop  Federal 
assistance  to  export  companies.  Currently,  19 
different  agencies  oversee  100  different  trade 
promotion  programs,  an  alphabet  of  assist- 
ance that  puzzles  the  shrewdest  business 
owner. 

We  must  also  reexamine  what  products  we 
support  with  our  trade  promotion  dollar.  Agri- 
culture products,  for  example,  amount  to  only 
1 0  percent  of  our  total  exports,  yet  they  get  74 
percent  of  our  trade  promotion  funding. 

Government  can  also  help  boost  exports  by 
getting  out  of  the  way  when  it  is  hurting  pri- 
vate trade  efforts.  Export  controls  leftover  from 
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the  cold  war,  for  exampte,  cost  us  an  esti- 
mated $10  to  $20  billion  a  year  in  lost  trade. 

As  a  member  of  the  House  Foreign  Affairs 
Committee  panel  on  trade,  1  am  helping  to 
craft  an  export  promotion  strategy  that  woukj 
go  a  long  way  toward  helping  Amencan  t)usi- 
nesses  penetrate  other  markets.  The  (>lan  *ye 
are  devising  would  make  our  trade  promotkin 
programs  more  user-friendly  for  businesses 
and  would  target  the  markets  where  American 
goods  have  the  most  chance  of  finding  buy- 
ers. Also,  it  would  clear  the  thicket  of  anti- 
quated export  controls  that  are  an  albatross 
around  the  neck  of  American  exporters. 

To  complement  such  aggressive  trade  pro- 
motion efforts,  we  must  also  develop  an  ir>dus- 
trial  policy  to  help  U.S.  companies  who  com- 
pete with  foreign  countries.  Such  an  industrial 
policy  woukJ  include  support  for  manufacturers 
who  are  producing  break-through  export 
goods.  The  Northeast-Midwest  Coalition's 
Manufacturing  Task  Force  in  Congress  is  de- 
signing such  support  in  the  foim  of  a  package 
of  tax  incentives.  I  am  a  memtjer  of  the  task 
force,  and  I  have  invited  the  group  to  the  19th 
District  to  hold  hearings  in  the  r>ear  future.  We 
plan  to  announce  a  legislative  program  by  the 
beginning  of  the  year,  and  then  work  on  a  bi- 
partisan t>asis  to  have  it  enacted. 

The  txjdget  approved  in  August  included  a 
good  start  in  providing  incentives  to  manufac- 
turers by  cutting  the  capital  gains  tax  for  long- 
term  investments  in  many  small  businesses. 
Why  not  expand  that  cut  to  apply  to  long-term 
investments  in  all  domestic  manufacturing? 
And  why  not  allow  investors  to  roll  over  capital 
gains  into  these  new  investments  without  pay- 
ing new  taxes?  We  do  the  same  thing  for  peo- 
ple who  sell  and  buy  homes  within  a  year. 
That  way  we  encourage  job  growth  and  job  re- 
tention in  industries  here  at  home — rather  than 
export  our  \obs  abroad. 

Under  such  an  aggressive  trade  and  indus- 
trial policy,  Ohio  and  the  I9th  Congressional 
District  that  I  represent  would  fare  well.  Re- 
cently, I  held  an  official  hearing  of  the  House 
Space  Sutx:ommittee  in  my  district  to  discuss 
technology  transfer  tjetween  NASA  Lewis  and 
local  small  businesses.  The  Federal  officials 
who  participated  were  Impressed  at  the  high- 
tech  talent  in  this  area  and  the  Federal/private 
sector  technology  shanng  already  taking 
place.  Also,  in  the  award-winning  Great  Lakes 
Technology  Center  arxJ  the  Cleveland  Ad- 
vanced Manufacturing  Program,  the  Greater 
Cleveland  area  has  the  framework  in  place  to 
capitalize  on  a  new,  post-NAFTA,  export-relat- 
ed industrial  policy. 

Contrary  to  what  you  may  hear  over  the 
next  few  days,  there  is  not  only  life  after 
NAFTA,  but  our  industries  can  again  become 
the  leaders  in  innovative  and  technology- 
based  exports.  For  Ohki,  a  future  without 
NAFTA  seems  particularly  bright. 


NAFTA  TAX  CUT 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  16, 1993 
Mr.  PACKARD.  Mr.  Speaker,  NAFTA's  crit- 
ics are  whipping  up  yet  another  flimsy  argu- 
ment against  passage  of  the  agreement. 
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They  charge  that  passage  of  NAFTA  will 
somehow  erode  American  sovereignty.  They 
point  to  the  international  commissions  created 
to  mitigate  labor  and  environmental  disputes 
among  the  three  countries. 

Mr.  Speaker,  anyone  who  has  studied  this 
agreement  will  recognize  this  as  a  transparent 
appeal  to  fear. 

Under  NAFTA,  no  international  body  has 
any  legal  authority  over  American  domestic  af- 
fairs. Furthermore,  NAFTA  does  not  allow  any 
private  Individual  or  party  to  bring  suit  against 
a  sovereign  nation. 

The  bottom  line  is  that  sovereignty  means 
autonomy.  Is  the  United  States  able  to  export 
Its  goods  to  Mexico  without  artificial  obstruc- 
tions such  as  tariffs?  Not  currently. 

However,  with  passage  of  NAFTA  our  eco- 
nomic autonomy  will  be  strengthened  by  the 
elimination  of  barriers  to  trade  and  investment 
in  Mexico. 

The  United  States  will  regain  the  power  to 
make  Its  economic  decisions  based  up>on  the 
freedom  to  trade  with  Mexico.  It  will  no  longer 
be  forced  to  play  by  somebody  else's  eco- 
nomic rules.  When  we  have  an  even  playing 
field  on  which  to  compete.  America  is  virtually 
unbeatable.  This  is  what  NAFTA  will  provide, 
thus  giving  America  more  economic  sov- 
ereignty. 

This  brings  us  to  American's  tax  sov- 
ereignty. Americans  pay  too  many  taxes.  That 
is  why  I  support  NAFTA.  The  centerpiece  of 
NAFTA  will  amount  to  a  $1 .8  billion  tax  cut  for 
American  consumers  over  the  next  5  years. 

When  two  Americans  trade  goods  on  the 
marketplace,  the  Government  takes  a  cut — 
this  is  a  tax.  But,  when  an  American  and  a 
Mexican  trade  goods  in  the  marketplace,  the 
Governments  of  both  countries  tax  us  twice. 
Not  only  is  the  product  slapped  with  a  tax  In 
the  production  process,  but  it's  taxed  again  at 
the  border  in  the  form  of  a  tariff.  What's  even 
worse,  American  products  are  taxed  at  2'/i 
times  the  rate  of  Mexican  goods. 

When  taxes  are  raised  or  lowered,  eco- 
nomic activity  responds  accordingly.  When 
taxes  are  low.  the  market  is  more  active  since 
buyers  and  sellers  exchange  more  goods.  The 
same  principle  applies  for  tariffs.  When  tariffs 
drop,  international  economic  activity  increases 
since  buyers  and  sellers  find  it  makes  sense 
to  trade  more  goods. 

Not  only  do  lower  tariffs  mean  we  can  trade 
more  goods,  we  can  trade  more  types  of 
goods.  A  product  that  was  not  tradeable  at  a 
high  tariff  because  of  the  marginal  rate  of  re- 
turn, may  suddenly  be  able  to  enter  the  mar- 
ket because  the  after-tax  return  becomes  prof- 
itable. 

On  the  average,  American  consumers  pay  a 
4-percenf  tax  on  goods  that  come  into  our 
country  from  Mexico.  NAFTA  would  eliminate 
that  tax.  Anyone  who  votes  against  NAFTA  is 
voting  against  a  tax  cut  for  consumers  in  this 
country. 
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TRIBUTE  TO  ROBERT  SETH 
KELLEY 


HON.  JACK  REED 

OF  RHODE  ISLAND 
Dl  THE  HOUSE  OF  REPRESENTATIVES 
i     Tuesday,  November  16,  1993 

MrJPEED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Robert  Seth  Kelley  of  Troop  42  In  Hope,  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
ScoutB  do.  To  earn  the  award,  a  Boy  Scout 
must  (ulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  resfXDnsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Robert  orga- 
nized and  supervised  extensive  cleaning  of 
the  exterior  and  surrounding  area  of  the  West 
Wanwfck  Post  Office. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Robert  Seth 
Kelley.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
throu^  its  80  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  Is  my  sincere  belief  that  Robert  Seth 
Kelley  will  continue  his  public  service  and  in 
so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


RECOGNIZE  LESBIAN.  GAY,  AND 
BISEXUAL  RIGHTS  IN  THE  UNI- 
VERSAL DECLARATION  OF 
HUMAN  RIGHTS 


I    HON.  JERROLD  NADLER 

OF  NEW  YORK 
INiTHE  HOUSE  OF  REPRESENTATIVES 
I    Tuesday,  November  16,  1993 
Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
express  my  support  for  the  inclusion  of  protec- 
tions for  the  human  rights  of  lesbians,  gay 
men,  and  bisexuals  in  the  United  Nations  Dec- 
laration of  Human  Rights.  I  would  also  like  to 
recognize  the  wori<  of  Stonewall  25,  a  group 
that  has  formed  to  organize  a  march  and  rally 
at  tha  United  Nations  to  commemorate  the 
25th  anniversary  of  the  Stonewall  Rebellion, 
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and  to  call  for  recognition  of  lesbians,  gay 
men,  and  bisexuals  in  the  Universal  Declara- 
tion of  Human  Rights. 

While  we  have  certainly  begun  to  make 
strides  toward  the  recognition  of  the  rights  of 
lesbians  and  gay  men  in  this  country,  we  still 
have  a  long  way  to  go.  Although  it  has  been 
25  years  since  the  Stonewall  Retjellion  in 
Greenwich  Village,  in  which  lesbians  and  gay 
men  asserted  their  rights  publicly  at  a  time 
when  such  assertions  were  rare,  we  still  have 
not  established  in  law  the  rights  of  lesbians 
and  gay  men. 

The  Civil  Rights  Act  of  1993,  of  which  I  am 
an  original  cosponsor,  still  languishes  in  com- 
mittee, and  there  is  little  chance  that  it  will  be 
brought  to  a  vote  this  year.  Lesbians  and  gay 
men  cannot  divulge  their  sexual  orientation 
openly  if  they  want  to  serve  in  the  armed  serv- 
ices. And  lesbians  and  gay  men  still  must  live 
in  fear  that  they  may  be  assaulted,  hurt,  or 
killed  at  any  time  simply  because  of  who  they 
are. 

While  we,  as  a  nation,  have  made  progress, 
we  have  a  long  way  to  go.  We  have  always 
been  proud  of  our  tradition  of  tolerance.  Yet, 
if  we  do  not  act  soon  to  codify  the  rights  of 
lesbians,  gay  men,  and  bisexuals,  our  faithful- 
ness to  our  tradition  of  tolerance  will  be  put  to 
a  test.  The  international  community  is  being 
asked  to  add  lesbians,  gay  men,  and 
bisexuals  to  the  list  of  those  protected  by  the 
Universal  Declaration  of  Human  Rights.  Let  us 
not  be  left  behind  as  a  nation  while  the  rest  of 
the  worid  makes  progress  in  the  fight  for  equal 
rights  for  all  people. 


TOUGH  TALK  ISN'T  ENOUGH  IN 
DRUG  WAR 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16, 1993 

Mr.  OXLEY.  Mr.  Speaker,  I  recommend  the 
following  article  by  our  colleague  Benjamin  A. 
GiLMAN,  ranking  Republican  on  the  Committee 
on  Foreign  Affairs,  to  the  attention  of  the 
House.  The  gentleman's  insights  are  food  for 
thought  for  drug-control  policymakers. 

[From  Long  Island  Newsday,  Nov.  10.  1993] 

Tough  Talk  Isn't  Enough  in  War  on  Drugs 

(By  Benjamin  A.  Oilman) 

If  the  Call  and  Medellin  drug  cartels  were 
listed  on  the  New  York  Stock  Exchange. 
Wall  Street  would  be  issuing  a  strong  "buy" 
signal  for  them  after  reading  the  new  strat- 
egy paper  released  by  Lee  Brown,  director  of 
the  White  House  Office  of  National  Drug 
Control  Policy. 

Nine  months  after  taking  office.  Bill  Clin- 
ton's administration  has  labored  mightily 
and  given  birth  to  a  mouse  of  a  statement 
that  roars  on  rhetoric  but  squeaks  on  sub- 
stance. 

Instead  of  a  coherent,  forceful  plan  to  at- 
tack a  scourge  that  is  devastating  our  cities, 
the  American  people  have  been  handed  a  lit- 
any of  platitudes  and  high-minded  remarks. 
Regrettably,  beautifully  crafted  phrases  can- 
not make  up  for  crippling  budget  cuts  the 
administration  has  permitted  in  drug  en- 
forcement and  interdiction  programs  that 
are  vital  in  our  efforts  to  defeat  the  cartels 
that  prey  upon  our  people. 
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The  new  interim  strategy  speaks  of  focus- 
ing on  rehabilitation  and  the  treatment  of 
hard-core  users  at  the  expense  of  eradi- 
cation, interdiction  and  enforcement.  It  ig- 
nores the  relationship  between  drug  avail- 
ability and  use.  The  administration  fails  to 
say  just  what  new  resources  will  be  put  be- 
hind this  new  focus. 

It  is  another  signal  that,  behind  a  screen  of 
strong  rhetoric,  the  president  is  shedding  the 
initiatives  launched  under  the  Ronald 
Reagan  and  George  Bush  administrations 
just  as  they  seemed  to  be  bearing  fruit.  The 
record  shows: 

At  the  same  time  that  he  appointed  Brown 
to  his  post  with  great  fanfare  and  promoted 
the  former  New  York  City  police  commis- 
sioner to  cabinet  rank,  the  president  quietly 
slashed  the  budget  and  staff  of  the  White 
House  Office  of  National  Drug  Control  Policy 
by  80  percent. 

The  president  has  declared  strong  support 
for  international  drug  efforts,  stating  that 
"where  we  have  governments  with  leaders 
who  are  willing  to  put  their  lives  on  the  line 
...  we  ought  to  be  supporting  them,  and  I 
expect  to  do  that." 

But,  when  the  House  moved  to  cut  by  32 
percent  the  principal  U.S.  program  aimed  at 
wiping  out  cocaine  production  in  Colombia. 
Peru  and  Bolivia,  the  White  House  did  noth- 
ing to  stop  it. 

Between  1987  and  1991.  552  metric  tons  of 
cocaine  were  seized  in  Latin  America  alone. 
At  the  same  time,  the  piercentage  of  cocaine 
users  in  the  United  States  dropped  by  more 
than  half. 

If  interdiction  and  enforcement  is  allowed 
to  lag,  the  result  inevitably  will  be  more  and 
cheaper  drugs  on  the  streets.  This  will  un- 
dercut the  very  treatment  programs  on 
which  the  administration  wants  to  focus  be- 
cause today's  casual  user  is  tomorrow's 
hard-core  abuser.  It  is  like  allowing  plenty  of 
candy  in  a  house  full  of  kids  and  expecting 
the  dentist  to  ward  off  any  new  cavities. 
Winning  the  war  on  drugs  requires  effective, 
simultaneous  action  against  both  supply  and 
demand. 

Failing  to  maintain  effective  anti-narcot- 
ics operations  overseas  will  signal  that  our 
nation  has  lost  the  will  to  carry  the  battle 
against  illegal  drugs  to  their  source. 

Lee  Brown,  a  founder  of  the  National  Orga- 
nization of  Black  Law  Enforcement  Execu- 
tives, is  well  known  in  his  profession,  but 
more  than  a  high-profile  White  House  ap- 
pointment is  needed:  there  must  be  a  coher- 
ent anti-drug  policy  and  adequate  resources 
to  implement  it. 

To  be  effective,  that  policy  must  go  beyond 
the  treatment  of  hard-core  users  and  abusers 
to  stopping  the  pushers  and  the  producers. 
The  president's  new  policy  is  like  a  beautiful 
new  car  without  an  engine  under  the  hood  or 
gas  in  the  tank.  It  will  take  us  nowhere,  and 
the  crime  and  health-related  costs  of  drugs 
will  continue  to  mount. 


UNITED  NATIONS  MUST  OPEN  ITS 
DOORS  TO  TAIWAN 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  November  16, 1993 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues"  attention  this 
guest  editorial  written  by  a  constituent  of  mine. 
Prof.  Thomas  J.  Bellows  of  the  University  of 
Texas  at  San  Antonio.  His  article  in  support  of 
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admitting  Taiwan  to  the  United  Nations  was 
published  on  October  17,  1993,  in  my  home- 
town newspaper,  the  San  Antonio  Express- 
News. 

Its  Time  for  U.N.  To  Open  Doors  to 

Taiwan 

(By  Thomas  J.  Bellows) 

Seven  Central  American  countries,  all  of 
whom  recognize  the  Republic  of  China  or. 
Taiwan,  have  sent  a  joint  letter  to  the  Unit- 
ed Nations  Secretary  General  urging  that 
Taiwan  be  added  to  the  roster  of  184  coun- 
tries that  are  U.N.  members.  The  People's 
Republic  of  China  vigorously  opposed  this 
proposal  in  an  August  White  Paper,  force- 
fully asserting  that,  since  both  Taipei  and 
Beijing  acknowledge  but  one  China,  having 
two  entities  represent  different  parts  of 
China  in  the  United  Nations  is  unacceptable. 

Political  realism  sugg,ests  that  an  entity  of 
21  million  people,  a  major  exporter  and  im- 
porter of  goods,  with  foreign  reserves  near- 
ing  $100  billion  (the  highest  in  the  world)  and 
a  per-person  income  higher  than  that  of 
Greece.  Ireland,  Saudi  Arabia  or  Portugal 
should  not  be  excluded.  The  reality  is  also 
that  Beijing  will  veto  Taiwan's  bid  for  ad- 
mission. 

The  obvious  and  immediate  solution  is  to 
approve  Taiwan's  becoming  a  permanent 
non-member  state.  This  requires  only  the  ap- 
proval of  the  General  Assembly  and  does  not 
involve  a  Security  Council  vote  or  the  prob- 
ability of  Peoples  Republic  veto.  This  des- 
ignation routinely  allows  members  to  speak 
at  all  meetings  (by  invitation  that  is  always 
extended)  and  to  participate  fully  and  exten- 
sively in  informal  discussions.  Historically, 
permanent  non-member  states  are  assessed 
percentage  contributions  to  the  U.N.  actm- 
ties  in  which  they  participate. 

There  is  an  institutional  history  of  divided 
nations  represented  by  two  governments  in- 
vited as  permanent  non-member  states,  prior 
to  full  admission.  East  and  West  Germany 
and  North  and  South  Korea  are  examples 
that  became  full  members  in  a  few  years. 
Other  countries,  such  as  Austria  and  Italy, 
were  permanent  non-member  states  before 
the  Soviet  Union  agreed  not  to  veto  their 
membership  applications,  and  they  were  ad- 
mitted to  full  membership.  Permanent  non- 
member  organizations  have  included  such 
disparate  groups  as  the  Organization  of 
American  States,  the  Palestine  Liberation 
Organization,  the  Provisional  Revolutionary 
Government  of  Vietnam  (in  1974),  and  the 
Asian-African  Legal  Consultative  Commit- 
tee. General  Assembly  votes  on  all  perma- 
nent non-member  representation  since  1948 
have  inevitably  garnered  minimally  a  two- 
thirds  affirmative  vote.  Taiwan  is  a  formida- 
ble global  economic  presence.  How  can  it  be 
isolated  from  the  premier  comprehensive 
international  organization  dedicated  to 
world  peace  and  economic  development? 

The  slogan  of  Chinese  communism  today  is 
"to  get  rich  is  glorious."  As  part  of  the  path- 
way to  glory,  private  Taiwanese  citizens 
have  been  permitted  to  invest  nearly  $10  bil- 
lion on  the  mainland.  The  functional  dynam- 
ics of  growing  trade  and  visits  and  unofficial 
talks  between  the  mainland  and  Taiwan  of- 
fers a  realistic  hope  of  future,  official  politi- 
cal talks.  What  better  place  for  quiet  dia- 
logue than  a  secluded  room  at  the  United 
Nations,  but  only  if  Taiwan  can  at  least  be 
associated  with  the  United  Nations  as  a  per- 
manent non-member  state? 

The  U.S.  administration  quietly  bemoans 
the  mucking  up  of  U.S. -China  relations.  Offi- 
cial administration  press  guidance  is  based 
on   three   earlier   joint   U.S. -China   comma- 
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niques  and  the  fact  that  both  Beijing  and 
Taipei  acknowledge  there  is  only  one  China. 
Consequently,  there  is  no  place  for  Taiwan 
at  the  United  Nations.  It  is  forgotten  that  in 
1968  at  the  height  of  the  Cold  War.  when  the 
United  States  still  recognized  the  Republic 
of  China  as  the  only  China,  the  U.S.  Ambas- 
sador to  the  United  Nations.  Arthur  Gold- 
berg, proposed  that  People's  Republic  should 
be  admitted  to  the  United  Nations  while  Tai- 
wan retained  its  seat. 

This  is  an  opportunity  for  the  United 
States,  not  an  irritating  distraction.  The  vi- 
ability and  global  importance  of  Taiwan  will 
not  go  away  through  an  international  vari- 
ation of  tribal  shunning.  The  need  for  status, 
and  a  sense  of  self-respect  and  self-worth  are 
as  preset  in  countries  as  in  individuals. 
International  second  class  or  non-status  is  a 
growing  concern  to  all  those  on  Taiwan, 
whether  pro-government  or  sympathetic  to 
the  opposition.  All  political  groups  on  Tai- 
wan support  Taipei's  desire  for  U.N.  member- 
ship. Shunning  Taiwan  will  inevitably  lead 
to  more  numerous,  strident  calls  for  a  formal 
declaration  of  independence.  The  People's 
Republic  threatens  force  if  independence  is 
proclaimed.  The  seeds  of  a  first-class  inter- 
national crisis  will  be  nurtured  unless  the 
United  Nations  makes  some  positive  re- 
sponse to  Taipei. 

The  stairway  to  political  reconciliation 
and  closer  linkages  between  Taiwan  and  the 
mainland  must  be  taken  a  step  at  a  time. 
Taiwan's  affiliation  with  the  United  Nations 
will  as  a  permanent  non-member  state  be  a 
major  positive  step.  The  Clinton  administra- 
tion's benign  neutrality  on  the  issue  would 
contribute  more  to  world  harmony  and  pros- 
perity than  the  current,  quiet  U.S.  opposi- 
tion to  Taiwan's  desire  for  U.N.  affiliation. 


THE  NEED  FOR  HEALTH  CARE 
REFORM 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  as 
we  all  know,  if  there  is  one  issue  that  most 
Americans  can  agree  upon  today  it  is  that 
something  must  be  done  soon  to  compreher»- 
sively  reform  the  U.S.  health  care  system.  In 
the  face  of  mounting  rhetoric  beginning  to 
ck>ud  the  facts  on  this  pressing  issue,  I  wouU 
like  to  take  this  opportunity  to  share  with  my 
colleagues  some  of  the  genuine  concerns  my 
constituents  have  repeatedly  expressed. 

A  short  while  ago,  my  office  conducted  a 
representative  sun/ey  of  nearty  5,000  resi- 
dents of  Illinois'  Seventh  Congressional  Dis- 
trict, asking  them  their  opinions  about  health 
care  administration  and  delivery  in  the  United 
States.  An  astounding  4  out  of  5  of  those  sur- 
veyed said  they  feel  that  there  are  problems 
inherent  in  this  country's  health  care  network 
and  that  fundamental  changes  are  needed. 

Almost  76  percent  of  those  questioned  said 
that,  over  the  past  5  years,  their  out-of-pocket 
expenses  for  health  care  have  increased.  The 
irony  of  this  situation  is  that  at  the  same  time 
that  these  expenses  have  increased  for  Sev- 
enth District  residents,  health  insurance  bene- 
fits for  those  lucky  enough  to  have  them  seem 
to  be  stagnating,  Mr.  Speaker. 

Two  out  of  three  individuals  responding  stat- 
ed that  their  benefits  have  either  remained  ur>- 
changed  or  have  decreased  in  the  last  5 
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years.  Also,  close  to  half  of  all  respondents 
believe  it  is  harder  to  apply  for  and  receive 
payment  for  health  insurance  claims  from  their 
health  insurance  provider. 

The  combination  of  rising  costs  and  signifi- 
cant cutbacks  in  benefits  are  a  signal  to  many 
that  the  Government  must  play  a  strong  role 
In  reforming  America's  health  care  system.  An 
ovenwhelming  85  percent  of  my  constituents 
surveyed  answered  with  a  resounding  "yes" 
when  asked  whether  the  Federal  Government 
should  have  a  role  in  containing  the  mounting 
cost  of  health  care. 

Mr.  Speaker,  the  views  of  my  constituents 
echo  the  need  for  Congress  to  work  swiftly 
and  effectively  toward  comprehensive  health 
care  reform.  It  is  clear  that  the  cun-ent  system 
continues  to  degenerate  every  day,  with  in- 
creasing costs  and  additional  individuals  and 
families  who  are  denied  coverage.  We  must 
remember  to  listen  to  the  American  people  at 
every  step  of  the  health  care  reform  process 
and  not  allow  special  interests  to  obfuscate 
the  facts  in  this  debate. 

There  has  got  to  be  a  better  way  Mr. 
Speaker — a  better  way  to  provide  health  care 
to  all  Americans  than  the  way  it  is  done 
today — or,  for  37  million  uninsured  Americans, 
not  done. 
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that  enabled  California  consumers  to  receive  a 
niclflel  for  every  two  cans  they  recycle,  and  a 
niclflel  for  each  of  the  large  two-liter  soft  drink 
containers.  He  also  fought  for  tougher  controls 
on  the  handling  and  transportation  of  toxic  ma- 
terials. 

Finally,  Gary  has,  in  recent  years,  made  the 
fight  against  AIDS  one  of  his  top  priorities.  He 
helped  pass  legislation  mandating  AIDS  edu- 
cation in  junior  and  senior  high  schools.  In 
recognition  of  his  efforts.  Stop  Aids  Now  has 
named  Gary  as  the  recipient  of  its  first  com- 
munity service  award. 

I  have  indeed  been  privileged  to  have  main- 
tained a  close  personal  and  professional  rela- 
tionship with  Gary  for  nearly  two  decades.  I 
ask  my  colleagues  to  join  me  in  saluting  Gary 
Hart,  who  brings  his  own  profound  sense  of 
dignity  and  purpose  to  politics. 


November  16,  1993 


TRIBUTE  TO  GARY  HART 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  16.  1993 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Gary  Hart,  one  of  my  closest 
friends.  I  treasured  working  with  Gary  in  the 
assembly:  His  passionate  commitment  to  the 
environment,  education,  and  civil  hghts  along 
with  his  basic  goodness  and  sense  of  fair  play 
defined  him  as  someone  special.  I  was  indeed 
fortunate  to  meet  him  at  the  outset  of  my  ca- 
reer. 

It  is  not  for  nothing  that  Gary  is  one  of  the 
best-known  and  admired  politicians  in  Califor- 
nia. He  Is  a  creative  thinker  and  a  tireless 
worker;  two  attributes  that  are  invaluable  in 
the  world  of  politics.  Gary  is  a  man  of  action, 
and  not  mere  words.  His  reputation  rests  on 
his  accomplishments.  He  is  also  one  of  those 
rare  elected  representatives  who  is  more  than 
willing  to  take  risks. 

An  example  is  Senate  bill  813,  one  of  the 
few  pieces  of  legislation  that  is  known  by  its 
number.  S.  813,  passed  during  Gary's  first 
term  in  the  Senate  in  1983,  improved  school 
funding  and  strengthet<ed  academic  stand- 
ards. It  is  one  of  the  few  bits  of  good  news 
that  public  education  received  in  California 
during  the  past  few  years.  Imagine  how  much 
worse  shape  the  schools  would  be  in  today  if 
Gary  had  not  fought  hard  for  passage  of  S. 
813. 

Gary's  education  agenda  also  included  leg- 
islation requiring  statewide,  performance- 
based  testing  of  students  and  efforts  to  reduce 
the  cost  of  higher  education.  In  addition,  he 
was  the  author  of  a  bill  that  created  charter 
schools. 

Gary  is  as  good  on  the  environment  as  he 
is  on  education.  In  1989,  he  sponsored  a  bill 


THE  PRESIDENTIAL  ELECTION  OF 
1992  IN  OHIO 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  16, 1993 

Mr.  TRAFICANT.  Mr.  Speaker,  I  submit,  for 
the  Record,  a  paper  written  by  Philip  A. 
Grant,  a  professor  of  history  at  Pace  Univer- 
sity in  New  York  City.  The  paper,  entitled  "The 
Preeidentia!  Election  of  1992  in  Ohio,"  offers 
insight  into  the  political  landscape  of  my  home 
Stale.  I  believe  every  American  can  learn  from 
ProJessor  Grant's  work  because  Ohio  has  long 
bean  one  of  the  Nation's  political  bellwethers. 

I  commend  the  professor  and  I  commend 
Dr.  William  Binning,  a  Professor  at  Youngs- 
towr  State  University  in  my  17th  Congres- 
sional District,  for  their  efforts  ;in  bringing  the 
paper  to  my  attention. 

In  1988  Vice  President  George  Bush,  the 
Republican  presidential  candidate,  easily  de- 
feated his  Democratic  opponent.  Governor 
Michael  Dukakis  of  Massachusetts,  in  Ohio. 
Recording  a  plurality  of  476.920  and  a  win- 
ning proportion  of  55.5%.  Bush  accomplished 
the  feat  of  carrying  fifteen  of  Ohio's  twenty- 
one  congressional  districts  and  seventy-five 
of  the  Buckeye  State's  eighty-eight  counties. 

In  1992  the  presidential  contest  was  admit- 
tedly complicated  by  the  well-publicized 
independent  candidacy  of  Ross  Perot.  In 
sharp  contrast  to  1988  President  Bush  en- 
countered serious  political  difficulty  in  Ohio. 
Bu$h's  Democratic  challenger.  Governor  Bill 
Clinton  of  Arkansas,  emerged  victorious  in 
Ohio,  and  Perot,  reflecting  his  nationwide 
performance,  attracted  a  respectable  share 
of  the  popular  vote.  While  the  President  car- 
ried sixty-one  of  Ohio's  eighty-eight  coun- 
ties. Clinton  prevailed  in  ten  of  the  state's 
newly  created  congressional  districts.  The 
official  results  in  Ohio  were  as  follows: 


ClinUn  

BusH  

Pefol  


Percent 

1988            1992 

Republican    

Dem«ralic     

55  5            386 

445             404 
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Between  1988  and  1992  the  Democratic 
share  of  the  overall  vote  declined  by  a  mod- 
est 4.1%.  while  the  Republican  share  declined 
by  an  ominous  16.9% 

In  1988  Bush  fared  remarkably  well  in  five 
of  Ohio's  major  population  centers,  Hamil-' 
ton.  Franklin.  Montgomery,  Stark,  and  But- 
ler Counties.  These  counties  in  1988  actually 
provided  Bush  with  more  than  sixty  percent 
of  his  statewide  plurality  over  Dukakis.  The 
1988  statistics  were: 


1.964,842  140  4%) 
1.876.445  (38  6%) 
1.024.270       (21 0%) 


Qi  purely  numerical  terms  Clinton  received 
25,013  more  votes  than  the  number  accumu- 
latied  by  Dukakis  in  1988,  while  Bush  secured 
540.104  less  than  the  total  he  attracted  in 
1&3B.  Even  more  noteworthy  was  the  distribu- 
tion of  the  major  party  presidential  vote. 
The  respective  figures  for  1988  and  1992  were: 


Bush 

Dukakis 

Hamilton 

Ffanklrn        

Montgomery      .... 

Stark    

Butler 

. 

227,904 
226,265 

131,596 
87,087 
75.723 

140,354 
147,585 
95.737 
59.639 
33.729 

Total 

767,677 
161  1%) 

486.962 

(389%) 

In  1992  Bush  managed  to  carry  four  of  the 
five  populous  counties.  In  each  of  these  polit- 
ical units,  however,  the  President  experi- 
enced considerable  political  erosion.  The  1992 
figures  were: 


Busli 

Clinton 

Perot 

Hamilton      

Franklin    

Montgomeij 

Stark  .  „_. __ 

Biiller 

189224 

184.402 

.          103  998 

, 61.376 

62,525 

145027 
174  809 
107,174 
59,610 
39,156 

57.161 
78.398 
47,489 
42,005 
27,029 

Total 

601,562 

(43  6%) 

525,886 
(36  6%) 

254,033 
(19  8%) 

Between  1988  and  1992  Hash's  aggregate 
plurality  in  the  five  counties  dropped  from 
280.715  to  75.676.  Of  paramount  importance 
was  the  distribution  of  the  vote  in  the  five 
counties.  The  statistics  were: 


Percent 

1988        1992 

Republican 
Democratic 

61  1         436 
39  9         37  6 

While  the  Democratic  vote  went  down  by 
only  2.3%,  the  G.O.P.  presidential  vote  fell 
by  17.5% 

In  1988  Dukakis  was  overwhelmed  by  Bush 
in  southern  and  central  Ohio  and  lost  nearly 
all  of  the  dozens  of  rural  counties  scattered 
throughout  the  state.  Dukakis  did  succeed  in 
carrying  Cuyahoga.  Summitt,  Lucas, 
Mahoning,  and  Trumbull  Counties,  all  of 
which  were  essential  urban  in  character. 
These  five  counties  produced  nearly  forty 
percent  of  the  statewide  Democratic  vote. 
The  1988  electoral  statistics  were: 


Dukakis 


Bust) 


Cuyahoga 

Summttt 

Lucas 

Mahoning 

Trumbull 

Total 


358.401 

242,439 

112.612 

101.155 

99,755 

83.788 

76.524 

43.722 

58.674 

38.815 

694.967 

510.519 

(57  4%) 

(42  6%) 

In  1992  Clinton  surpassed  Dukakis'  per- 
formance in  the  five  counties,  thereby  assur- 
ing that  he  would  carry  Ohio.  The  1992  re- 
sults were: 


Clinton 


Bush 


Perot 


Clinton 

Bush 

Perot 

Mahoning 

Trumbull     

64,144 
- 54.142 

30863 
25.618 

29.124 
25.503 

Total  

627.713 

(49  5%) 

385.050 
(30  7%) 

247  999 
119  8%) 

Clinton  in  1992  carried  Ohio's  First  and 
Third  Congressional  Districts  by  very  nar- 
row margins,  while  Bush  won  the  Sixth, 
Twelfth,  and  Sixteenth  Congressional  Dis- 
tricts by  slim  pluralities.  Of  obvious  rel- 
evance to  the  outcome  of  the  1988  presi- 
dential contests  in  Ohio  were  the  results  in 
six  densely  populated  congressional  districts 
clustered  in  the  northeastern  corner  of  the 
state.  Four  of  these  districts  were  located  in 
Cuyahoga  County,  while  the  other  two  were 
centered  in  Akron  and  Youngstown.  The  1992 
electoral  figures  were: 


Clinton 

Bush 

Pwot 

Tenth  district 

Eleventh  district           

107,460 
167  877 

92,849 
37,880 
94.651 
81.803 
68.417 
106.950 

502,559 

58  095 
23  423 

Thirteenth  district     „, 

fourteenth  districl 
Seventeenth  district   

-. 101,184 

119,144 
133213 

70,624 
60338 
64,936 
60,429 

345845 

Nineteenth  district 

Total 

114,307 

755,165 

THE  NEGOTIATED  RATES  ACT  OF 
1993 


HON.  DAN  GUCKMAN 

OF  K.^NS.^S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  GLICKMAN.  Mr.  Speaker,  yesterday  the 
House  passed  H.R.  2121,  the  Negotiated 
Rates  Act  of  1993,  under  suspension  of  the 
rules.  I  am  a  cosponsor  of  this  legislation  be- 
cause I  believe  that  action  must  be  taken  to 
correct  the  freight  undercharge  problem.  Bank- 
ruptcy trustees  are  suing  for  undercharge 
claims  years  after  the  fact,  hurting  many  busi- 
nesses in  my  district  and  across  the  country. 
If  the  bankrupt  carriers  failed  to  report  the  cor- 
rect rates  they  had  been  charging,  the  cus- 
tomers should  not  be  held  at  fault. 

However,  I  voted  against  H.R.  2121  be- 
cause I  felt  that  this  issue  was  too  controver- 
sial to  be  considered  under  the  Suspension 
Calendar.  Some  of  my  colleagues  had  ex- 
pressed strong  opposition  to  H.R.  2121,  and  I 
believed  that  the  bill  should  have  been  given 
full  consideration  under  the  rules  of  the  House 
before  a  vote  was  taken.  Members  of  the 
House  who  do  not  serve  on  the  Public  Works 
and  Transportation  Committee  were  never 
given  the  opportunity  to  offer  amendments  to 
the  bill.  While  I  am  glad  that  H.R.  2121 
passed,  I  am  disappointed  that  it  was  taken  up 
under  an  expedited  procedure  that  did  not  per- 
mit a  well  deserved  debate. 


DR.  NAEEM  RATHORE  HONORED 
FOR  THREE  DECADES  OF  SERVICE 


Cuyahoga 
Summitt 
Lucas  


333.700  184,996  111.217 
107.061  70.915  59.694 
98.771         62.659         17.453 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
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important  event  which  will  take  place  in  my 
district  on  November  19.  On  that  date,  a  num- 
ber of  foreign  dignitaries,  U.N.  executives,  and 
other  important  members  of  the  international 
relations  community  will  gather  to  honor  Dr. 
Naeem  Rathore  on  the  occasion  of  his  62d 
birthday  for  his  long  and  illustrious  service. 

Dr.  Rathore  serves  as  advisor  to  the  Execu- 
tive Committee,  Coordinating  Committee  of 
International  Staff  Unions  and  Associates. 
United  Nations  system  of  organizations.  In  this 
capacity,  and  over  his  entire  career  spanning 
three  decades  with  the  United  Nations,  Dr. 
Rathore  has  advised  U.N.  Secretary  Generals 
and  U.N.  Ambassadors.  His  vision  and  leader- 
ship have  made  the  worid  a  better  place  for 
peoples  across  the  globe. 

A  Pakistani  citizen.  Dr.  Rathore  has  spent 
his  life  here  in  the  United  States.  He  grad- 
uated from  the  University  of  Michigan  and  won 
graduate  fellowships  from  Columbia  Univer- 
sity, where  he  earned  his  masters  and  Ph.D. 
Since  1963,  he  has  served  in  the  United  Na- 
tions in  many  different  capacities.  He  has  pub- 
lished a  number  of  important  articles,  and  is 
respected  throughout  the  worid  as  a  voice  for 
responsible  peace.  He  Is  currently  involved  as 
coordinator  of  the  Planning  Committee  of 
Pakistan  Expatriates  in  the  United  Nations 
System. 

Because  of  his  tremendous  woric  on  behalf 
of  the  people  of  the  worid.  I  hope  my  col- 
leagues will  take  this  opportunity  to  recognize 
Dr.  Rathore  for  his  achievements  and  wish 
him  a  very  happy  62d  birthday. 


NAFTA  AND  INTELLECTUALS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  16,  1993 
Mr.  OILMAN.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle in  today's  New  York  Tirfies  by  A.M.  Rosen- 
thal   entitled,    "Nafta    Hits   Intellectuals."   Mr. 
Rosenthal  makes  an  impressive  point  that  the 
academics    and    journalists    supporting    the 
North  American  Free-Trade  Agreement  have 
shown  little  compassion  or  any  real  under- 
Standing  about  the  fears  of  woricing  people 
who  might  lose  their  jobs  under  this  agree- 
ment. 

If  the  shoe  were  on  the  other  foot  and  it  was 
their  jobs  at  risk,  Mr.  Rosenthal  notes,  they 
would  have  an  altogether  different  attitude  in 
thetr  editonal  pages  and  on  the  talk  shows.  He 
argues  for  some  humility  for  the  genuine  fears 
of  frightened  wort<ers  and  I  strongly  concur  in 
his  observations. 

Mr.  Speaker,  for  my  colleagues'  information 
I  request  that  this  New  Yori<  Times  article  be 
inserted  in  the  Record  at  this  point. 

No  need  to  worry.  Nafta  will  not  cost  the 
job  of  a  single  American  factory  or  agricul- 
tural worker.  No  plant  or  farm  will  be  put 
out  of  business. 

However,  because  of  various  complicated 
Nafta  tax  and  anti-subsidy  provisions,  some 
other  Americans  will  experience  inconven- 
ience. 

Jobs  will  be  lost  by  several  hundred  thou- 
sand editorial  writers,  columnists  and  other 
journalists,  plus  publishing  executives,  uni- 
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versity  professors.  Wall  Street  specialists 
and  members  of  state  and  Federal  legislative 
staffs.  A  few  dozen  think  tanks  will  close 
down  altogether. 

But  unemployment  insurance  will  be  avail- 
able, often,  for  these  newly  unemployed  in- 
tellectuals. And  many  may  be  retrained  for 
jobs  as  newsroom  receptionists,  school 
custodians  or  clerks  in  automated  ware- 
houses. 

Of  course  they  must  be  flexible— willing  to 
sell  their  homes,  pull  their  children  out  of 
school  and  hunt  for  new  jobs  in  other  cities 
around  the  country.  Many  will  find  employ- 
ment above  the  minimum  wage,  probably,  if 
they  take  care  not  to  be  too  old  to  compete 
with  high  school  dropouts. 

But  being  educated  people  they  will  also 
understand  that  contrasted  to  the  possibility 
of  a  better  balance  of  trade  with  Mexico 
their  problems  are  entirely  minor  and  not 
whine  about  it. 

Anyway,  perhaps  things  will  pick  up  for 
them  toward  the  end  of  the  90's. 

Ah— all  this  has  been  my  evil  little  fantasy 
these  past  couple  of  weeks.  Ah— how  they 
would  howl,  those  journalistic  and  academic 
supporters  of  Nafta  who  have  shown  so  little 
care,  compassion  or  understanding  about  the 
fears  of  working  people  who  might  lose  their 
jobs,  how  they  would  howl  If  their  own  jobs 
were  in  danger. 

I  can  hear  them  already,  because  I  have 
heard  them  so  often  before.  If  a  newspaper  is 
in  danger  of  closing,  or  Wall- Street  brokers 
have  a  bad  year,  or  if  professors  face  loss  of 
tenure  for  anything  but  murder,  we  fill  pages 
of  printed  and  hours  of  air  time  with  sheer 
poignancy. 

But  we  really  do  expect  workers  who  lose 
their  jobs  after  years  at  a  craft  or  assembly 
line  to  be  sweet  and  humble,  because  some 
day  some  other  workers  in  some  other  fac- 
torj-  may  pick  up  jobs. 

I  was  in  favor  of  Nafta,  though  I  never  did 
think  the  Republic  would  collapse.  America 
be  driven  from  the  company  of  decent  na- 
tions and  extra-terrestrials  take  over  if  it 
did  not  pass.  But  now  the  Administration 
and  the  intelligentsia  have  converted  me  to 
opposition  to  the  current  version  of  Nafta. 

The  genuine  fears  of  frightened  workers 
are  dismissed  contemptuously  by  the  Clinton 
Administration,  press  and  academia.  If  that 
is  true  now.  while  workers  are  still  fighting, 
what  care  will  be  shown  them  or  their 
thoughts  if  they  are  defeated  and  find  them- 
selves out  of  work  in  the  name  of  grander  in- 
terest? 

I  am  a  company  man;  any  union  that 
threatens  my  paper,  watch  out.  But  that 
does  not  turn  me  into  some  kook  union- 
hater,  spilling  over  with  rage  at  unions  exer- 
cising their  right  to  lobby. 

The  Administration's  attack  on  the  whole 
A.F.L.-C.I.O.  and  its  leaders  is  not  only  un- 
just, but  damaging  to  freedom  movements 
everywhere. 

When  It  was  not  at  all  fashionable,  the 
-A.F.L.-C.I.O.  and  Lane  Kirkland.  its  presi- 
dent, came  to  the  quiet  assistance  of  freedom 
fighters,  dissidents  and  political  prisoners 
throughout  Eastern  Europe  and  the  Soviet 
Union.  The  U.S.  will  need  Kirklands  again. 

But  Mr.  Kirkland  is  suddenly  painted  Mus- 
solini and  his  members  a  bunch  of  know- 
notuiii.?  boobs. 

Workers  fear  that  Nafta  would  preserve 
child  labor,  abysmal  wages  and  government- 
police  union-busting  in  Mexico.  All  of  these 
are  brutally  unfair  to  Mexicans  and  to  com- 
peting U.S.  workers.  And  in  case  anybody 
cares  about  such  niceti|s.  Mr.  Kirkland  ar- 
gues they  also  run  coui^er  to  provisions  in 
U.S.  free-trade  laws. 
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But  if  this  version  of  Nafta  is  defeated. 
American  business,  labor  and  government 
still  have  a  chance  to  try  to  negotiate  a 
Nafta  that  would  open  Mexico  not  only  to 
ft«e  trade  but  to  free  unions  and  halfway  de- 
cent pay. 

President  Clinton  says  he  needs  Nafta  as  a 
message  of  support  to  the  Asian  summit 
meeting  in  Seattle.  If  he  loses,  maybe  the 
message  will  be  even  stronger:  In  Asia  as  in 
the  U.S.  and  Mexico.  Americans  are  against 
slave  wages,  forced  labor,  child  labor  and 
government  union-smashing. 

Aren't  we  supposed  to  be? 


CHILDREN  OF  SPANISH  HARLEM 
DISCOVERY  DAY 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16, 1993 

Mr.  SERRANO.  Mr.  Speaker,  this  Friday, 
November  19,  Community  School  District  4  in 
Spanish  Harlem,  in  conjunction  with  the  U.S. 
Postal  Sen/ice  will  celebrate  "Children  of 
Spanish  Harlem  Discovery  Day"  with  special 
activities  commemorating  the  500th  anniver- 
sary of  Puerto  Rico. 

The  event  will  take  place  as  part  of  the  Co- 
lumbus Pageant  held  at  P.S.  101,  the  Andrew 
Draper  Academy,  where  over  1 0,000  letters  to 
future  generations  written  by  the  district's  third 
to  sixth  grade  pupils  will  be  sealed  in  a  time 
capsule.  On  the  following  day  copies  of  these 
letters  tsearlng  the  new  Christopher  Columbus 
commemorative  stamp  will  be  hand  canceled 
and  sent  to  grade  school  children  in  San  Juan, 
PR. 

Mayor  Dinkins  and  Mayor-Elect  Giuliani, 
who  will  officiate  over  this  marvelous  cere- 
mony, will  themselves  write  letters  for  the  time 
capsule,  as  will  Puerto  Rican  community  lead- 
ers and  celebrities.  And  the  letters  sent  to  the 
school  children  of  San  Juan  are  only  the  first 
in  what  is  expected  to  be  a  longstanding  pen 
pal  exchange  between  the  children  of  Spanish 
Harlem  and  their  Puerto  Rican  counterparts. 

Mr.  Speaker.  I  would  like  to  express  my  ap- 
preciation to  all  who  were  involved  in  this  vi- 
sionary undertaking.  In  particular,  I  would  like 
to  acknowledge  Dr.  Veronica  O.  Collazo,  U.S. 
Postal  Service  Vice  President  for  Diversity  De- 
velopment; Marcelino  Rodriguez,  superintend- 
ent of  Community  School  District  4;  Alexander 
Castillo,  principal  of  P.S.  101;  Assistant  Prin- 
cipal Iris  Denlzac;  and  Iris  Molina,  president  of 
the  Andrew  Draper  Academy  Parent  Teacher 
Association.  In  this  quincentennial  of  Puerto 
Rico,  they  and  all  of  the  students,  staff,  and 
friends  of  Community  School  District  4  have 
helped  launch  a  new  age  of  discovery  for  the 
children  of  Spanish  Hariem. 


THE  55TH  ANNIVERSARY  OF 
KRISTALNACHT 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  observe  the  55th 
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anniversary  of  Kristalnacht,  the  "Night  of  Bro- 
ken Glass,"  which  preceded  the  Holocaust. 
The  black  moment  in  history  signaled  to  the 
worid  the  evil  determination  of  Adolf  Hitler  and 
Nazi  Germany's  systematic  destruction  of  the 
Jewish  people.  As  the  worid  stood  by,  this 
atxjmination  took  place. 

The  tide  of  anti-Semitism  was  given  impetus 
when  Herschel  Grynszepan  shot  a  young  dip- 
lomat, Emst  vom  Rath,  at  the  German  Em- 
bassy in  Paris.  Herschel's  father  was  one  of 
the  many  families  driven  out  of  Germany  by 
Hitler's  forces.  On  November  7,  1938,  the 
yout^  Herschel  Grynszepan,  in  despair,  went 
to  the  German  Embassy  in  Paris  to  shoot  the 
Ambassador.  But  instead,  Herschel  shot  the 
your^g  diplomat.  Hitler's  response  was  what 
now  stands  in  history  as  Kristalnacht. 

On  the  afternoon  of  November  9,  Rath  died. 
Anti-Jewish  riots  in  the  district  of  Kurhessen 
and  Magdeburg-Anhalt  broke  out.  Adolf  Hitler 
secretly  sanctioned  the  riots  and  purportedly 
discouraged  any  official  interference  when  the 
riots  spread  throughout  Germany. 

Kristalnacht  was  a  night  of  despair  for  the 
Jews  in  Germany,  with  police  standing  by  as 
witntsses  of  the  death,  destruction  and  beat- 
ings which  took  place  throughout  Germany. 
Official  count  of  the  destruction  included  814 
shops,  171  homes  and  191  synagogues 
torched;  36  Jews  were  killed  and  another  36 
seriously  injured.  The  horror  continued  and  by 
November  12,  an  estimated  20,000  Jews  had 
been  shipped  to  concentration  camps. 

These  numbers  may  seem  small  indeed 
when  compared  to  the  historical  figures  of  1 1 
million  people,  of  whom  6  million  were  Jews, 
that  perished  under  Hitler's  reign  of  terror.  Na- 
zism sought  not  only  to  exterminate  all  the 
Jews  in  the  world,  but  to  eradicate  even  the 
memory  of  their  existence. 

Kristalnacht  marked  the  introduction  of  Hit- 
ler's governmentwide  strategy  to  answer  the 
Jewish  question.  The  Holocaust  was  Adolph 
Hitlar's  final  solution. 

The  Holocaust  was  not  merely  a  continu- 
ation of  traditional  patterns  of  anti-Semitism, 
differing  in  scope  and  scale  from  that  which 
Jewfeh  people  experienced  for  centuries.  The 
Holocaust  represented  a  specific  type  of  evil, 
a  systematic  and  bureaucratically  organized 
evil,  sponsored  by  the  state  and  using  all  of 
the  power  and  mechanisms  available  to  a 
modern  government  to  identify,  concentrate 
and  ultimately  annihilate  the  Jewish  people. 

As  we  take  pause  to  reflect  upon  this  event, 
we  must  remember  that  anti-Semitism  rears  its 
ugly  head  even  today. 

At  a  time  when  we  all  should  be  jubilant  at 
the  prospect  of  real  peace  in  the  Middle  East, 
racist  outbreaks  of  hatred  and  violence  appear 
to  be  on  the  rise  in  the  United  States  and 
abroad.  My  own  home  State  of  Connecticut 
recorded  58  anti-Semitic  incidents  in  1992,  up 
from  47  in  1991.  These  deplorable  acts  under- 
score the  fact  that  anti-Semitism  is  alive  and 
well  far  into  the  20th  century  and  did  not  end 
with  the  Holocaust. 

Ab  a  nation  founded  on  the  premise  that  all 
men  are  created  equal,  we  must  be  vigilant. 
We  must  not  ignore  or  tolerate  acts  of  hatred. 
To  do  so  creates  an  environment  where  such 
actions  are  legitimized  and  accepted.  We  have 
to  3lrengthen  our  commitment  to  fight  the  per- 
secution of  all  peoples  and  to  intensify  our  ef- 
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forts  in  creating  an  atmosphere  where  free- 
dom and  tolerance  prevail. 

On  this  day  of  remembrance,  we  must  all 
make  a  solemn  vow  to  destroy  this  evil  which 
continues  to  weave  itself  throughout  the  his- 
tory of  humanity. 


COMMENDING  SENATOR  SIDNEY 
LEE  ON  HIS  SELECTION  FOR  THE 
GALLERY  OF  DISTINGUISHED 
ENGINEERING  ALUMNI 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  16, 1993 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  com- 
mend former  Virgin  Islands  Senator  Sidney  P. 
Lee  on  his  selection  by  the  University  of  Penn- 
sylvania's School  of  Engineering  and  Applied 
Science  to  be  honored  in  the  Gallery  of  Distin- 
guished Engineering  Alumni. 

Senator  Lee  was  chosen  for  this  prestigious 
honor  because  of  the  many  contributions  he 
has  made  to  his  profession  and  to  his  commu- 
nity, particularly  the  Virgin  Islands. 

After  a  dedication  ceremony  on  October  19, 
1993  in  Philadelphia,  Senator  Lee's  photo- 
graph will  hang  in  the  gallery  where  his  ac- 
complishments will  serve  as  an  example  for 
today's  graduate  students. 

The  following  biography  appeared  In  the 
program  honoring  Senator  Lee; 
Sidney  P.  Lee.  Bachelor  of  Science  in  En- 
gineering       (Chemical         Engineering). 

School    of    Engineering    and    Applied 

Science  1939 

Sidney  P.  Lee  is  a  four-term  U.S.  Virgin  Is- 
lands Senator,  civic  and  civil  rights  leader, 
environmental  entrepreneur,  businessman, 
philanthropist  and  educator.  He  graduated 
first  in  his  class  in  chemical  engineering  in 
1939  and  earned  an  M.S.  degrer  'n  chemical 
engineering  from  Cornell  Univc.  ity  in  1940. 
Following  employment  at  ARCO  Chemical, 
he  founded  Associated  Dallas  Laboratories 
(ADD.  a  pioneer  in  the  field  of  environ- 
mental testing,  certification  of  architectural 
materials,  and  transistor  analysis.  Among 
his  numerous  professional  affiliations,  he  is 
a  fellow  of  the  American  Institute  of  Chem- 
ists. Senator  Lee  pursued  his  passion  for  pol- 
itics and  community  development  in  Texas, 
serving  as  President  of  the  Dallas  Chamber 
of  Commerce  and  President  of  the  Texas 
Junior  Chamber  of  Commerce.  In  1945.  he 
was  selected  by  the  Jaycee's  as  one  of  the 
five  Outstanding  Young  Men  in  the  United 
States.  Transferring  his  business  acumen 
and  political  savvy  to  the  U.S.  Virgin  Islands 
in  the  1960"s,  Senator  Lee  led  the  fight  to 
eradicate  discrimination  against  under- 
represented  minorities.  As  President  of  the 
Virgin  Islands  Board  of  Realtors,  he  was  in- 
strumental in  eliminating  discriminatory 
deed  restrictions  which  prevented  the  pur- 
chase of  homesites  by  African-Americans 
and  Hispanics.  Senator  Lee  held  a  number  of 
prominent  positions  in  the  U.S.  Virgin  Is- 
lands Senate,  including  Vice  President  of  the 
Senate;  Chairman  of  the  Committee  on  Gov- 
ernment Operations,  Home  Rule,  and  Inter- 
state Cooperation;  Vice  Chairman  of  the 
Committee  on  Finance;  and  Chairman  of  the 
Committee  on  Housing  and  Planning.  He  re- 
organized the  government  employees  retire- 
ment system  and  the  labor-management  sys- 
tem and  was  an  effective  advocate  for  major 
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industrial  investment  in  the  region's  econ- 
omy. As  first  Chairman  of  the  Board  of  Edu- 
cation for  the  U.S.  Virgin  Islands,  and  later 
as  President  of  the  Governor's  Advisory 
Council  of  Vocational  Education,  Senator 
Lee  championed  universal  access  to  higher 
education.  Creator  and  financier  of  the 
DREAM  Foundation.  Senator  Lee  has  per- 
sonally guaranteed  a  class  of  29  underprivi- 
leged children  their  college  tuition  at  an  in- 
stitution of  their  choice. 


TRIBUTE  TO  THOMAS  F.  WALLER 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  November  16,  1993 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Thomas  F.  Waller,  publisher  of 
the  Daily  Gazette  of  Taunton,  MA,  and  a 
prominent  community  leader,  who  passed 
away  after  a  short  illness  on  October  31 . 

Mr.  Waller  became  publisher  of  the  Daily 
Gazette  in  1989,  but  had  ties  to  Taunton  since 
1 985  through  his  work  as  an  editorial  consult- 
ant in  the  Boston  division  of  Thomson  News- 
papers, the  parent  company  of  the  Daily  Ga- 
zette. His  distinguished  career  in  journalism 
also  included  stints  as  managing  editor  of  the 
Stubenville  Herald  Star  in  Ohio  from  1979  to 
1985  and  as  news  editor  of  the  Fairmont 
Times  in  West  Virginia  from  1970  to  1979. 

Despite  more  than  20  years  in  journalism, 
Mr.  Waller  never  allowed  the  often  cruel  reali- 
ties of  life  that  reporters  face  daily  to  jade  his 
optimistic  view  of  the  world.  This  optimistic 
view  was  evidenced  by  his  professional  and 
personal  actions  to  better  the  community  his 
newspaper  served.  As  publisher  of  the  Daily 
Gazette,  he  expanded  the  newspaper's  in- 
volvement in  the  community,  not  only  in  its 
editorial  capacity,  but  also  by  encouraging 
newspaper  employees  to  get  involved  in  the 
community  they  served.  In  the  latter  area,  he 
led  by  example.  He  served  as  president-elect 
of  the  Heart  of  Taunton  Inc.,  which  worked  to 
revitalize  the  downtown  area,  played  an  inte- 
gral part  in  forming  the  Taunton  Literacy 
Council  in  1991.  an  organization  which  helps 
adults  learn  to  read,  and  lent  his  talents  to  the 
United  Way  of  Greater  Taunton,  serving  on  its 
board  of  directors. 

Mr.  Waller  leaves  his  wife,  Sandy,  and  their 
three  children,  Jennifer,  Brian  and  Becky. 
They  have  lost  a  loving  husband  and  father. 
The  entire  city  of  Taunton  has  lost  a  dedicated 
and  caring  community  leader. 


TRIBUTE  TO  REV.  FRANK  WHITE 


HON.  DAN  HAMBURG 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  HAMBURG.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  community  activist 
from  the  First  District  of  California,  Rev.  Frank 
White  of  the  First  Presbyterian  Church  in 
Napa. 

Frank  White  is  well  know  to  local  elected  of- 
ficials and  the  community  as  a  tireless  advo- 
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cate  for  the  most  vulnerable  members  of  the 
community. 

Observing  the  increasing  number  of  home- 
less single  adults  in  the  community,  he 
opened  the  doors  of  his  church  gymnasium  to 
provide  emergency  shelter.  He  then  worthed 
with  a  homeless  coalition  and  the  Napa  Coun- 
ty Board  of  Supervisors  to  develop  a  tem- 
porary shelter. 

When  an  additional  shelter  was  needed  for 
women  and  children,  Frank  was  right  there 
seeking  the  necessary  funding  and  community 
support.  He  also  coordinates  a  homeless  pre- 
vention fund,  a  source  of  emergency  money  to 
keep  people  from  t)ecoming  homeless. 

Frank  began  the  hot  meal  program  in  Napa 
known  as  The  Table  which  serves  a  hot  meal 
6  days  a  week  at  the  church,  providing  food 
to  anyone  in  need — no  questions  asked. 

Frank  was  one  of  the  leaders  who  estat)- 
lished  the  community  counseling  center  to  as- 
sist those  who  were  falling  through  the  cracks 
of  private  and  put>lic  mental  health  programs. 

When  budget  cuts  lead  to  the  loss  of  the 
county  crisis  center  Frank  assisted  in  the  de- 
velopment of  a  mental  health  drop-in  center. 

When  a  community  crisis  was  created  by 
the  unanticipated  arrival  of  skinheads,  Frank's 
response  was  to  assist  in  the  founding  of 
Napans  for  Unity,  a  group  dedicated  to  em- 
phasizing the  multicultural  values  In  the  com- 
munity. 

Frank  never  limits  his  expections  of  support 
to  the  memt)ers  of  his  church;  consequently, 
he  has  involved  vast  numbers  of  people  in  the 
community  in  the  atwve  projects.  His  ecu- 
menical expectations  have  led  to  community 
involvement  even  m  his  annual  Holocaust  Me- 
morial and  his  Easter  morning  service  in  the 
park. 

Rev.  Frank  White  exemplifies  leadership 
and  community  spirit.  Hard  wort<  has  never 
deterred  him.  He  initiates  major  new  programs 
with  faith  that  the  funding  and  the  people  will 
be  found  to  make  them  succeed.  He  has  been 
one  of  those  essential  leaders  who  function  as 
the  social  conscience  of  a  community,  giving 
hope  for  a  better  future. 

I  join  the  citizens  of  the  first  congressional 
district  in  profound  gratitude  for  Reverend 
White's  service  and  leadership. 


IN  TRIBUTE  TO  HARRY  KUBO 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  16,  1993 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  before  my 
colleagues  today  to  honor  the  achievements  of 
Harry  Kubo,  whom  I  have  known  for  more 
than  two  decades  and  who  is  recognized  in 
my  area  as  the  champion  of  the  agricultural  in- 
dustry. 

For  his  achievements.  Harry  is  rightfully 
being  recognized  as  the  1993  Agriculturalist  of 
the  Year  sponsored  by  the  Fresno  Chamtier  of 
Commerce. 

Han7  is  president  of  the  Nisei  Farmers 
League,  and  he  has  been  its  only  president 
since  it  was  organized  with  his  help  20  years 
ago  during  the  farm  labor  strife  in  California's 
San  Joaquin  Valley.  It  was  under  his  guidance 
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and  leadership  that  the  Nisei  Fanners  League 
has  grown  to  become  an  organizaton  of  more 
than  1,000  members  of  all  natonallties  and 
cultural  backgrounds  who  farm  from  Merced 
County  to  Tulare  and  Kem  Counties. 

It  was  through  his  guidance  that  the  Nisei 
Farmers  League  has  gained  a  prominent  role 
In  providing  leadership  In  many  areas  that  af- 
fect growers  and  farmworkers  In  their  daily 
lives. 

Harry  was  bom  In  Sacramento  In  1922.  He 
was  raised  in  Loomis  and  attended  schools  in 
the  Placer  area.  Harry  graduated  from  Placer 
Union  High  School,  and  attended  Placer  Jun- 
ior College,  now  known  as  Sierra  Junk>r  Col- 
lege. 

Harry  and  his  wife.  Mary,  have  five  children 
and  now  reside  In  Pariier  where  he  is  in  part- 
nership with  his  son,  Larry,  and  brother, 
George,  in  farming  120  acres  of  grapes,  trees, 
and  row  crops. 

He  has  been  active  in  several  agricultural 
organizations,  including  president  of  the  Agri- 
cultural Action  Committee  and  as  a  commis- 
sioner representing  the  United  States  in  the 
Commission  of  the  Califomias.  Harry  is  cur- 
rently president  of  the  Farm  Latx>r  Alliance. 
Inc..  and  the  Califomia  Fresh  Fruit  Growers,  a 
txjard  member  representing  agriculture  In  the 
Fresno  City  and  County  Chamber  of  Com- 
merce, as  well  as  chief  operating  officer  of  the 
Agricultural  Exports  of  California. 

Harry  sensed  for  18  years  as  a  member  of 
the  board  of  trustees  of  the  Pariier  Unified 
School  District  and  currently  is  a  board  mem- 
ber of  the  Selective  Servk:e  System  and  the 
board  of  directors  of  the  State  Center  Commu- 
nity College  Foundation. 


TRIBUTE  TO  MARGARET  McCORD 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  November  16,  1993 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  Is 
the  opportunity  we  occasionally  get  to  publicly 
acknowledge  outstanding  citizens  of  our  Na- 
tion. 

I  rise  today  to  recognize  one  such  individ- 
ual, Margaret  McCord,  on  the  occasion  of  her 
90th  birthday,  November  20,  1993.  She  immi- 
grated to  this  country  from  Scotland,  arxJ  has 
tjeen  a  hard  worker  all  her  life  arxl  an  active 
memtjer  of  the  community  for  more  than  60 
years.  She  Is  a  founder  of  the  Plumb  Beach 
Civic  Association  and  a  deacon  of  the 
Homecrest  Presbyterian  Church.  Through 
years  of  ser/\ce  to  Plumb  Beach  Civic,  Mar- 
garet has  demonstrated  her  tme  commitment 
to  the  community.  Her  generosity  of  time  and 
energy  embody  the  qualities  of  a  good  citizen; 
Margaret  McCord  has  touched  the  lives  of  so 
many  people  in  Brooklyn  with  her  kindness 
and  goodwill. 

Her  wori<  has  been  an  inspiration  to  me. 
She  approaches  challenges  with  a  dogged  de- 
termination that  makes  her  a  pleasure  to 
know.  I  am  sure  I  speak  on  behalf  of  many 
members  df  the  community  who  have  experi- 
enced the  benefits  of  Margaret's  hard  work 
when  I  thank  this  remarkable  individual  on  this 
special  occasion. 
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ROUND  TWO:  A  KINDER  GENTLER 
DARWINISM 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  November  16. 1993 
Mr.  OBEY.  Mr.  Speaker,  my  favorite  philos- 
opher is  Archy  the  Cockroach.  He  was  a  char- 
acter invented  by  Don  Marquis  in  the  1920's. 
Archy  was  a  poet  who  died  and  came  back  In 
the  body  of  a  cockroach.  He  would  crawl  out 
of  the  woodwork  at  night,  climb  up  on  the 
typewriter  and  type  little  messages  which 
woukj  then  t>e  published  In  the  newspaper  the 
next  day.  One  of  the  messages  he  left  was: 
"There  is  always  a  comforting  thought  in  time 
of  trouble  when  it  is  not  our  trouble." 

That  is  the  message  that  the  comfortable 
economists  and  the  comfortable  columnists 
are  sending  today  to  comfort  those  in  this  so- 
ciety who  will  be  left  high  and  dry  In  America. 
Russell  Baker  in  the  New  York  Times  wrote 
the  following  column  on  Saturday  which  has 
some  thoughtful  observations  about  those  who 
will  be  left  behind  on  NAFTA  and  our  obliga- 
tions to  them. 

[From  the  New  York  Times.  Nov.  13.  1993] 
The  Short-Run  America 
(By  Russell  Baker) 
The  bleak  side  of^capitalism  is  the  ruin  it 
leaves     behind     after,     having     worked     its 
magic,  it  moves  on.  Backers  of  the  North 
American  Free  Trade  Agreement  are  natu- 
rally reluctant  to  dwell  on  this  gritty  histor- 
ical fact,  yet  there  is  something  cruel,  offen- 
sive and  faintly  dishonest  in  their  argument 
that  any  pain  felt  by  the  working  classes 
will  be  only  a  "short-run"  experience. 

The  argument  comes  easily  to  people  with 
the  financial  security  required  to  live  in  the 
"long  run."  Corporate  America  and  the 
Washington  establishment,  both  ardent  for 
this  agreement,  consist  of  people  who  can  af- 
ford to  wait  for  the  year  of  Jubilee. 

For  working  stiffs,  however,  life  is  lived  in 
the  "Short  run."  The  rent  is  due  at  the  end 
of  the  month,  the  grocery  money  every  Fri- 
day. Politicians,  tycoons  and  media  stars  ex- 
horting such  people  to  ponder  the  comforts 
to  come  in  the  "long-run"  can  only  sound 
like  hypocrites  or  visitors  from  another 
planet. 

The  truth  most  likely  is  that  the  agree- 
ment will  indeed  bring  benefits  in  the  long 
run  to  something  called  "society,"  which 
will  include  the  comfortable  people  now  hot 
for  free  trade.  History,  both  modem  and  an- 
tique, suggests  that  it  will  also  bring  a  great 
deal  of  ruin  to  the  people  who  now  fear  los- 
ing their  jobs. 

Besides  trying  to  sell  the  empty  notion 
that  everything  will  work  out  in  a  long  run 
that  is  meaningless  to  many  working  people. 
advocates  of  the  agreement  should  also  be 
thinking  of  ways  to  deal  with  some  of  the 
ruin  inescapable  for  short-run  people. 

An  unpleasant  characteristic  of  capitalism 
is  the  ruination  it  periodically  creates:  ru- 
ined landscapes,  ruined  societies,  ruined  peo- 
ple. Since  capitalism  is  the  national  dish,  we 
ought  to  be  aware  of  this  dark  side  of  its  na- 
ture so  we  can  be  ready  to  soften  its  nastiest 
results  as  it  rollicks  from  place  to  place, 
first  doing  out  money  prodigiously,  then  sud- 
denly skipping  town  and  leaving  a  wasteland 
behind. 

In  this  fashion  it  made  England  rich  with 
the  Industrial  Revolution  and  introduced  a 
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centory  of  human  misery.  In  America  it  has 
left  ruined  New  England  mill  towns,  a  "rust 
belt"  of  ruined  steel  towns,  ruined  railroad 
townE  from  one  end  of  the  continent  to  the 
other  and.  most  recently  with  more  to  come, 
ruined  auto  towns  like  Flint.  Mich. 

Milling  has  left  the  ruined  landscapes  of 
West  Virginia  and  Kentucky,  the  real-estate 
boom  has  left  the  ruined  farmlands  of  the 
lush  Piedmont,  the  miraculous  chemical  in- 
dustry has  left  ruined  flora  and  fauna,  and 
the  auto  industry  has  left  a  ruined  sky  and 
a  junkyard  ruin  in  every  other  town  in 
America. 

State  capitalism  is  now  showing  that  it 
too  can  turn  boom  to  ruin.  For  details,  see 
Joan  Didion's  recent  New  Yorker  article 
about  the  ruin  of  the  California  town  that 
livetj  high  and  fat  until  military-spending 
cuts  shut  off  the  Pentagon's  money  to 
McJDCnnell  Douglas  that  had  made  it  boom. 

The  problems  created  when  capitalism  vis- 
its these  periodic  ruins  upon  us  include  de- 
spair, anger,  misery,  hatreds,  social  upheaval 
and  the  rise  of  new  political  ideas,  some  dan- 
gerously crackpot,  others  as  dangerously  in- 
tellectual as  Karl  Marx's  Communism,  one 
result  of  the  ruins  of  the  industrial  revolu- 
tion. 

Some  sort  of  dangerous  economic  disturb- 
ance is  obviously  in  progress.  American 
labor  is  being  priced  out  of  jobs  by  East 
Asian  workers  who  will  do  the  same  work  for 
less.  American  retailers  now  fill  their  racks 
with  low-priced  clothing  made  by  sweated 
chil(J  labor  in  South  Asia. 

Even  more  alarming  is  the  recent  trend  in 
industry's  extensive  firings:  first,  blue-collar 
worlters,  then  white-collar  people,  then 
lower-level  technicians,  and  now  middle-  and 
upper-management  people.  Some  say  this  is 
the  work  of  the  computer,  which  enables  in- 
dustry to  keep  production  high  while  dras- 
tically cutting  employment. 

In  brief,  the  people  who  say  it's  a  new 
world  and  we'd  better  face  it  quickly  have  a 
point.  Unfortunately,  they  are  not  being 
honest  about  the  price  many  people  will  have 
to  pay.  In  this  computerized  world  they 
don't  even  talk  much  about  maybe  retrain- 
ing old-timers  who  are  potential  losers  to 
use  computers.  This  isn't  surprising;  our 
schools  don't  even  prepare  many  young  peo- 
ple Bo  qualify  for  employment  in  this  new  cy- 
bernetic America. 
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REA  borrower  whose  net  worth  exceeds  110 
percent  of  the  borrower's  outstanding  loan  bal- 
ance. 

The  legislation  I  am  introducing  would 
amend  section  306E  to  make  It  clear  that  REA 
is  to  minimize  the  imposition  of  such  controls 
and  requirements. 

At  the  same  time,  the  legislation  would 
amend  section  306E  to  make  it  clear  that  the 
Administrator  of  REA  Is  to  be  a  prudent  ad- 
ministrator and  ensure  that  the  security  for  any 
loan  made  or  guaranteed  by  REA  Is  adequate. 
Section  306E  would  be  further  amended  by 
the  legislation  to  specifically  state  that  nothing 
In  the  section  limits  the  authority  of  the  Admin- 
istrator to  establish  terms  and  conditions  with 
respect  to  the  use  by  txjrrowers  of  the  pro- 
ceeds of  loans  made  or  guaranteed  by  REA  or 
to  take  any  other  action  authorized  by  law. 


CLARIFICATION  OF  REA  OVER- 
SIGHT WITH  RESPECT  TO  CER- 
TAIN BORROWERS 


I        HON.  E  de  la  GARZA 

OF  TEXAS 
Hi  THE  HOUSE  OF  REPRESENTATIVES 
I       Tuesday,  November  16,  1993 

Mr.  E  DE  LA  GARZA.  Mr.  Speaker,  I  am 
todqy  introducing  legislation  to  clarify  the  regu- 
latoiy  authority  the  Rural  Electrification  Admin- 
istration is  to  exercise  with  respect  to  a  bor- 
rower whose  net  worth  exceeds  110  percent 
of  the  outstanding  principal  balance  of  all 
loans  made  or  guaranteed  to  the  borrower  by 
REA. 

The  legislation  would  amend  section  306E, 
which  was  added  to  the  Rural  Electrification 
Act  by  Public  Law  103-129,  approved  Novem- 
ber 1.  1993. 

The  intent  of  new  section  306E  is  to  ensure 
the  elimination  of  outdated  and  burdensome 
requirements  and  controls  imposed  on  any 


HONORING  SAMUEL  AND 
ANGELINA  MARTINO 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16,  1993 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  recognize  today  the  golden  an- 
niversary of  my  constituents,  Samuel  and 
Angelina  Martino,  which  falls  on  December  23, 
1993. 

Fifty  years  ago,  these  two  New  Yorit  City 
natives  were  married  during  Sam's  army  leave 
just  prior  to  his  assignment  overseas  during 
Worid  War  II.  Their  three  children  have 
planned  a  festive  affair  to  compensate  for  the 
formal  wedding  and  honeymoon  the  couple 
never  had  the  chance  to  take  due  to  Sam's 
service  responsibilities. 

Sam  and  Angelina  have  lived  a  full  and  pro- 
ductive life  together.  They  wori<ed  hard  for 
many  years — Sam  at. the  Brooklyn  Navy  Yard 
and  for  New  York  Telephone,  and  Angelina  as 
a  medical  secretary — In  order  to  provide  for 
their  family.  They  have  been  active  in  the 
community,  with  the  Boy  and  Giri  Scouts  of 
America,  the  St.  Gabriel's  School  PTA  and  the 
Organization  for  Italian  Migration.  Most  of  all, 
they  are  proud  of  their  children  and  the  five 
grandchildren  they  have  been  blessed  with. 

I  know  of  many  people  like  Sam  and 
Angelina,  In  my  district  and  throughout  the  city 
of  New  Yori<,  who  have  built  solid  families  and 
contributed  to  their  communities.  It  Is  always  a 
pleasure  to  have  an  opportunity  to  congratu- 
late and  thank  them.  I  wish  Sam  and  Angelina 
Martino  a  happy  50th  anniversary  and  hope 
they  have  many  more  years  of  happiness  and 
good  health  together. 


CONGRATULATING  RICHARD 

MILBOURNE.     SR.,    60    YEARS    IN 
BUSINESS 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16.  1993 

Mr.  HOYER.  Mr.  Speaker,  It  gives  me  great 
pleasure     to     congratulate      Mr.      Richard 
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Milbourne,  Sr.,  who  recently  celebrated  the 
60th  anniversary  of  his  business,  the  Acme 
Iron  Works,  located  in  Prince  Georges  County. 
Mr.  Milbourne,  who  resides  in  College  Park, 
In  the  Fifth  Congressional  District  of  Maryland, 
Is  83  years  old  and  is  generally  the  first  of  his 
30  employees  to  arrive  and  the  last  to  leave 
at  Acme  Iron  Works. 

The  Acme  Iron  Works  has  performed  wori< 
on  the  U.S.  Capitol,  as  well  as  the  National 
Gallery  of  Art,  the  University  of  Maryland,  and 
the  NASA  Goddard  Space  Flight  Center.  Re- 
cently a  story  appeared  in  the  Prince  George's 
Journal  which  told  of  the  remari<able  career  of 
Richard  Milbourne,  Sr. 

I  urge  my  colleagues  to  join  me  In  recogniz- 
ing the  outstanding  career  of  the  owner  of 
Acme  Iron  Works,  Richard  Milbourne,  Sr.  y 

[From  the  Prince  George's  Journal  Nov.  4. 

1993] 

In  Business  60  Years:  Hard- Working  Owner 

Makes  Acme  Iron  Works  Go 

(By  Katherine  Greet) 

Richard  G.  Milbourne  arrives  at  Acme  Iron 
works  in  Tuxedo  every  work  day  at  7:30  a.m.. 
and  he's  often  the  last  person  to  leave  at 
night.  Just  like  its  been  for  six  decades. 

The  83-year-old  College  Park  resident  re- 
cently celebrated  the  60th  anniversary  of  his 
business,  which  did  its  first  job  Sept.  18. 
1933— a  door  replacement  at  the  National 
University  Law  School  in  Washington  that 
netted  $16.60. 

The  firm  now  employs  30  people  and  earns 
about  $1.5  million  a  year — although, 
Milbourne  notes,  it  "goes  up  and  down."  Its 
client  list  has  grown  to  include  some  of  the 
region's  most  prominent  institutions,  from 
universities  to  retail  chains  to  government 
agencies. 

"The  further  I  follow,  the  bigger  his  foot- 
steps get,"  said  Richard  P.  Milbourne,  who 
joined  his  father's  firm  as  a  summer  em- 
ployee at  the  age  of  14. 

The  younger  Milbourne  called  his  father 
"the  socio-economic  glue  that  holds  Acme 
together.  He  knew  everyone  in  this  county 
and  still  does.  He  is  the  grand  old  man  of 
Prince  George's  County." 

"Not  many  area  small  businesses  of  that 
nature  manage  to  survive  with  the  same  per- 
son at  the  helm,  not  with  the  same  person  as 
the  president  of  the  company  for  that  many 
years,  "  said  Chuck  Leak,  sales  representa- 
tive for  the  Posner  Steel  Co..  Acme's  main 
supplier  for  a  quarter-century.  "It's  the  typi- 
cal American  Dream." 

More  than  most  people,  Milbourne  under- 
stands the  risk  of  entrepreneurship.  After 
several  years  of  apprenticeship.  After  several 
years  of  apprenticeship  in  the  iron  trade— 
during  which  he  went  from  earning  the  then 
princely  sum  of  $13.20  a  week  to  being  laid 
off— he  started  Acme  with  $900  in  savings  in 
the  midst  of  the  Great  Depression.  He  at- 
tributes his  initial  success  to  a  slow  and 
steady  flow  of  work. 

"You  had  to  move  along  slowly.  I  was  able 
to  procurework  and  add  one  man  and  then 
another  and  another,"  he  recalled.  "I  did  a 
lot  of  the  fabricating  myself  back  then, 
worked  day  and  night,  started  off  in  a  small 
place  until  it  was  built  up  and  could  move  to 
a  larger  warehouse."  He  chose  the  name 
Acme  to  represent  the  company  as  "the 
tops"— and  because  he  "wanted  it  to  be  the 
first  one  in  the  phone  Iwok." 

Since  then.  Acme  has  performed  work 
ranging  from  repairs  at  cemeteries  to  ren- 
ovations at  the  Capitol  and  the  National 
Gallery  of  Art  to  installing  an  ornamental 
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staircase  at  the  home  of  then  Sen.  Lyndon 
Johnson.  Milbourne  moved  the  firm  to  its 
present  Frolich  Lane  location  in  1966,  buying 
3'/2  acres  and  building  four  warehouses,  three 
of  which  are  rented  out. 

Variety  has  remained  a  staple  of  the  Acme, 
whose  current  client  list  includes  the  Uni- 
versity of  Maryland  and  Howard  University; 
Peoples  Drug:  Rosecroft  Raceway;  NASA's 
Goddard  Space  Flight  Center:  and  several 
churches,  schools,  businesses  and  govern- 
ment agencies.  Most  of  its  work  today  comes 
through  bidding  for  jobs  from  contractors 
and  real  estate  developers,  but  it  isn't  lim- 
ited to  the  building  trades— Acme-designed 
golf  bag  storage  racks  are  sold  at  pro  shops 
throughout  the  United  States.  Japan  and  Eu- 
rope. 

"Acme  does  excellent  work  and  is  not  the 
type  of  company  to  take  short  cuts.  "  said 
Leak,  who  described  the  elder  Milbourne  as 
"honest  as  the  day  is  long,  dedicated  and 
hard-working." 

Milbourne  now  runs  the  firm  with  his  son, 
a  University  of  Maryland  engineering  grad- 
uate, and  two  son-in-laws.  Jack  Heniecke 
and  Rod  Easterling.  He  attributes  his  contin- 
ued success  to  "having  dedicated  people  that 
have  stayed  with  us.  *  *  *  We've  had  two  re- 
tirees over  the  past  10  years." 

He  said  Acme  managed  to  stay  strong  dur- 
ing the  recession,  despite  the  slump  in  the 
real  estate  and  construction  industries  that 
provide  much  of  its  work. 

"We  felt  some  recession,  but  kept  busy, 
managed  to  get  through  with  no  layoffs," 
Milbourne  said.  "And  business  is  increas- 
ing." 


CONGRATULATIONS,  VIVIAN 
SANKS  KING 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  16.  1993 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
ask  my  colleagues  to  join  me  in  congratulating 
Vivian  Sanks  King,  Esq.  on  her  appointment 
as  vice  president  of  legal  management  at  the 
University  of  Medicine  and  Dentistry  of  New 
Jersey  [UMDNJ] — New  Jersey's  health 
sciences  university.  This  weekend  a  distin- 
guished group  of  leaders  will  gather  at  a  re- 
ception in  her  honor. 

In  her  capacity  as  vice  president,  she  man- 
ages the  university's  legal  office  which  pro- 
vides services  to  four  campuses  throughout 
the  State.  The  university  Is  composed  of 
seven  schools  which  include  three  medical 
schools,  a  dental  school,  a  school  of  health  re- 
lated professions,  a  school  of  graduate  bio- 
medical sciences,  and  a  recently  established 
school  of  nursing,  as  well  as  the  unlversif/'s 
two  community  mental  health  centers.  Ms. 
King  also  teaches  a  health  law  class  for  uni- 
versity and  hospital  faculty/staff,  and  legal  writ- 
ing to  young  people  at  the  summer  institute  for 
pre-legal  studies  sponsored  by  Rutgers  Uni- 
versity and  Seton  Hall  Law  School. 

The  vice  presidency  position  she  now  holds 
is  not  the  first  relationship  Ms.  King  has  had 
with  UMDNJ.  Prior  to  attending  Seton  Hall 
Law  School,  Ms.  King  was  coordinator  and 
then  director  of  media  relations  at  UMDNJ— 
University  Hospital.  Immediately  proceeding 
her  present  appointment  she  was  associate  di- 
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rector  of  UMDNJ.  She  has  risen  through  tfie 
ranks  at  UMDNJ  and  therefore  knows  the 
structure,  the  problems  and  solution  avenues, 
and  can  hit  the  ground  running  in  her  new  ca- 
pacity. 

Ms.  King,  a  lifelong  resident  of  Newark,  HJ. 
has  always  been  an  active  member  of  our 
community.  She  is  a  role  model  and  a  mentor, 
she  serves  on  numerous  tx>ards  in  the  com- 
munity. Ms.  King  is  a  frequent  lecturer  at  hos- 
pitals, universities,  and  professional  associa- 
tions on  the  legal  aspects  of  AIDS  and  other 
health  care  Issues.  She  Is  a  committed  com- 
munity activist. 

Mr.  Speaker,  I  am  pleased  that  this  staunch 
community  minded  attorney  lives  in  the  10th 
Congressional  District  of  New  Jersey.  It  is  a 
testament  to  her  dedication  to  her  community 
that  she  has  stayed  Involved  and  worked  to 
make  our  community  tietter.  She  deserves  the 
accolades  that  we  bestow  on  her  this  week.  I 
ask  my  colleagues  to  join  me  as  I  thank  Ms. 
King  for  her  good  works. 


NAFTA  WILL  PROMOTE 
ENVIRONMENTAL  PRESERVATION 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Tuesday,  November  16.  1993 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  the 
North  American  Free-Trade  Agreement  is  the 
most  important  measure  that  Congress  will  de- 
flate this  year.  By  bringing  down  trade  barriers 
among  Canada,  Mexico,  and  the  United 
States.  NAfTA  promises  a  bright  future  of 
economic  expansion,  job  growth,  arxl  prosper- 
ity for  what  will'be  the  wortd's  single  largest 
trading  block.  It  Is  already  apparent  that 
NAFTA  signatories  will  be  the  envy  of  the 
worid,  the  leaders  in  what  is  quickly  becoming 
a  global  economy. 

But,  NAFTA  will  not  only  be  a  economic 
boon  for  North  America;  it  will  also  help  us 
focus  our  resources  and  address  environ- 
mental concerns.  It  is  hard  to  t>elieve  that 
those  who  call  themselves  environmentalists 
would  oppose  this  agreement,  the  greenest 
trade  agreement  ever  negotiated.  Will  a  defeat 
of  NAFTA  help  address  environmental  con- 
cerns that  will  accompany  future  industrial  ex- 
pansion? Will  the  defeat  of  NAFTA  make  Can- 
ada and  Mexico  more  responsible  for  environ- 
mental preservation?  Will  the  defeat  of  NAFTA 
help  clean  up  the  notorious  United  States- 
Mexico  txjrder  area?  The  answer  to  all  three 
of  these  questions  is  a  resounding  "No." 

However,  the  passage  of  NAFTA  will  ad- 
vance these  causes.  In  the  future,  companies 
will  take  into  account  the  adverse  effects  that 
expansion  couW  have  on  the  environment, 
and  they  will  work  to  mitigate  these  effects. 
NAFTA's  environmental  side  agreement  will 
give  participants  recourse  in  the  case  of  one 
party's  environmental  misconduct.  And.  the 
agreement  will  lead  to  a  much  heightened 
awareness  and  concentration  of  funding  on 
the  environmental  prot))ems  of  our  border  with 
Mexico. 

The  Issue  is  a  clear  one:  The  way  we  move 
forward  with  our  efforts  to  improve  the  envi- 
ronment is  to  pass  NAFTA.  Mr.  Speaker.  I  re- 
quest that  the  following  artk:ie  be  submitted 
into  the  record  after  my  statement. 
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[From  the  Washington  Post.  Nov.  11.  1993] 
Green  Smoke  Screen 
(By  Jessica  Mathews) 

There  is  no  green  curtain  to  hide  behind  on 
NAFTA. 

If  the  question  were  whether  the  agree- 
ment could  have  been  greener,  the  answer 
would  be  yes.  That  isn't  the  issue  now.  and 
claims  to  support  "a  NAFTA"  but  not  -this 
one"  are  disingenuous  at  best. 

The  question  is  whether  the  environment 
will  be  better  off  with  this  NAFTA  or  with- 
out it.  And  to  that  the  answer  is  simple.  The 
environment  in  Mexico  and  the  United 
States  and— because  of  the  agreement's 
wider  implications  for  world  trade — in  the 
world  as  a  whole,  will  benefit  if  NAFTA 
passes. 

Environmental  complaints  against  NAFTA 
fall  into  three  groups:  complaints  about 
what  it  doesn't  do.  complaints  about  what  is 
does  and  a  closet  argument  against  growth 
per  se.  The  first  is  the  easiest  to  dispose  of. 

NAFTA  has  been  criticized  for  not  tilting 
Mexico's  energy  policies  away  from  fossil 
fuels  and  toward  energy  efficiency,  for  not 
dealing  with  toxic  dumping,  for  not  address- 
ing agricultural  policy.  Ifou  name  it.  These 
arguments  mistake  the  purpose  of  a  trade 
agreement.  It  is  not  an  all-purpose  vehicle 
for  remaking  other  countries'  environmental 
policies  as  we  might  like  them  to  be.  These 
critics  in  effect  condemn  NAFTA  for  failing 
to  secure  Mexican  and  Canadian  agreement 
to  policies  that  have  been  and  remain  the 
subject  of  fierce  debate  in  the  United  States. 

Objections  to  what  the  agreement  does  do 
are  a  mixed  bag  of  scare  tactics,  wild  exag- 
gerations and  valid  concerns.  No  matter  how 
many  times  you've  read  it,  don't  worry 
about  your  food  safety:  It's  fully  protected. 
Discount  the  argument  that  funding  for  bor- 
der cleanup  is  inadequate:  It's  vastly  more 
than  there  is  now  or  than  there  would  be  if 
NAFTA  were  defeated. 

Igrnore  the  trumpeted  claim  that  NAFTA 
threatens  American  environmental  sov- 
ereignty and  is  "a  major  step  toward  ending 
democracy  in  this  country."  This  one — there 
is  no  polite  way  to  put  this— is  pure  non- 
sense. American  laws  will  still  be  made  and 
amended  by  Congress  and  the  states.  The  cri- 
teria by  which  they  may  be  challenged  under 
the  agreement  are  reasonably  drawn.  The 
Constitution  stands. 

Though  it  misses,  this  claim  does  glance 
off  one  of  NAFTA's  environmental  defects:  a 
country's  right  to  set  process  (as  opposed  to 
product)  standards.  Process  standards  deal 
with  how  a  product  is  made,  grown  or  har- 
vested. It  was  an  American  process  stand- 
ard— namely,  the  Marine  Mammal  Protec- 
tion Act — that  was  struck  down  in  the  infa- 
mous GATT  tuna-dolphin  decision,  which 
held  that  all  tuna  must  be  treated  alike, 
whether  it  is  harvested  carefully  or  in  a  way 
that  indiscriminately  kills  dolphins. 

NAFTA  recognizes  governments'  right  to 
use  such  measures  to  protect  the  environ- 
ment— the  first  trade  agreement  to  do  so. 

However,  in  practice  these  standards  are 
tricky  to  interpret:  whether  they  are  a  dis- 
guised restriction  on  trade;  whether  they  are 
scientifically  based;  whether  they  are  non- 
discriminatory. It  is  in  the  procedure  by 
which  such  disputes  are  to  be  resolved  that 
NAFTA  falls  down.  Though  NAFTAs  rules 
are  more  open  than  GATT's — a  small  step 
forward — they  do  not  remotely  meet  Amer- 
ican standards  of  due  process,  fairness  and 
transparency,  and  they  rightly  merit  criti- 
cism. 

The  agreement's  other  weakness  lies  in 
how  it  treats  global  treaties  that  use  trade 
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sanctions  to  protect  the  environment.  Even 
though  sanctions  are  sometimes  the  only 
way  to  give  such  treaties  teeth,  their  legit- 
imaoy  under  trade  law  is  still  in  question. 
NAF^A  accepts  the  three  existing  environ- 
mental treaties  that  use  trade  sanctions — 
globlil  agreements  on  endangered  wildlife, 
ozone  depletion  and  hazardous  waste— but 
only  these.  It  would  have  been  far  better  if 
the  agreement  had  instead  established  the 
general  principle. 

Tlie  most  pernicious  arguments  against 
NAFTA  use  any  of  the  foregoing  to  disguise 
the  fear  that  NAFTA  will  accelerate  growth, 
and  therefore  environmental  degradation,  in 
Mexico.  Looking  at  the  atrocity  that  rapid 
induptrialization  has  wrought  on  the  border. 
it  is  easy  to  see  where  this  view  comes  from. 

But  to  buy  into  it.  even  subconsciously,  is 
to  reject  everything  environmentalists  have 
been  fighting  to  make  people  understand  for 
the  past  decade.  The  world's  choice  cannot 
be  hietween  growth  and  no-growth.  It's  the 
kind  of  growth  that  matters,  and  making 
sure  that  it's  the  kind  that  brings  long-term 
benafits  is  as  important  as  securing  the 
growth  itself. 

Tljat's  why  trade  negotiators  have  to  learn 
to  be  environmentalists  and  why  the  envi- 
ronmental mainstream  is  solidly  behind  this 
treaty.  NAFTA's  defeat  would  mean  less  im- 
mediate cleanup  in  Mexico,  less  growth,  less 
environmental  technology  transferred 
through  U.S.  investment  and  less  Mexican 
demand  and  capacity  for  environmental  im- 
pro\>ement  (both  of  which  rise  with  income). 
It  would  wipe  out  the  precedents  this  agree- 
ment sets  for  other  trade  talks.  And  it  could 
lay  the  base  for  a  dangerous  and  retrograde 
environmental'protectionist  alliance.  If 
NAKTA  goes  down,  the  environment  loses — 
now  and  later. 

We  don't  have  to  like  all  of  Mexico's  or 
Canada's  environmental  or  any  other  poli- 
cies to  recognize  the  value  in  whati  has  been 
achieved.  We're  not  getting  married — just 
signing  a  trade  agreement. 
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It  is  hard  to  state  the  case  any  better  than 
Judge  Abner  Mikva  did  in  his  unanimous  deci- 
sion: "America's  hallmark  has  been  to  judge 
people  by  what  they  do,  and  not  by  who  they 
are."  It  is  a  principle  we  have  accepted  with 
respect  to  race,  sex,  religion  and  national  ori- 
gin. It  is  a  principle  President  Clinton  has  ar- 
ticulated with  respect  to  sexual  preference.  I 
can  only  hope  that  the  President  will  be  able 
to  take  "Yes"  for  an  answer,  accept  this  vindi- 
cation of  his  position,  and  instruct  the  Justice 
Department  not  to  appeal  this  decision  and  to 
drop  its  appeal  of  the  Meinhold  case. 


REBUKE  OF  POLICY  OF  DISCRIMI- 
NATION AGAINST  LESBIANS  AND 
GAYS  IN  THE  MILITARY 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  16,  1993 

Mr.  NADLER.  Mr.  Speaker,  today's  decision 
by  the  Circuit  Court  of  Appeals  for  the  District 
of  Columbia  ordering  the  Navy  to  grant  Mid- 
shipman Joseph  Steffan  a  Naval  Academy  di- 
ploma and  an  officer's  commission  represents 
a  second  consecutive  judicial  rebuke  to  the 
policy  of  discrimination  against  lesbians  and 
gay  men  in  our  military  services.  Taken  to- 
gether with  the  decision  of  U.S.  District  Court 
Judge  Terry  Hatter  of  California  in  the  Keith 
Meinhold  case,  this  decision  represents  a  vin- 
dication of  the  prediction  by  President  Clinton 
that  the  military  ban  would  not  survive  con- 
stitutional scrutiny  by  the  courts. 

By  overturning  the  Navy's  dismissal  of  Mid- 
shipman Steffan — 6  weeks  before  his  gradua- 
tion from  the  Naval  Academy — for  the  crime  of 
admitting  that  he  was  gay,  the  appeals  court 
has  struck  a  powerful  blow  against  the  so- 
called  don't  ask,  don't  tell  policy,  under  which 
such  admission  remains  grounds  for  ouster 
from  the  military. 


FACES  OF  HEALTH  CARE 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16, 1993 

Mr.  FAZIO.  Mr.  Speaker,  if  anyone  doubts 
that  Americans  are  calling  for  full-scale  health 
reform,  I  invite  them  to  visit  the  Third  Congres- 
sional District  of  California.  At  townhalls. 
Fourth  of  July  picnics,  chamber  of  commerce 
meetings  I  hear  a  resounding  call  for  the  need 
to  solve  the  crisis  in  our  health  care  system, 
to  give  Americans  the  peace  of  mind  that  they 
will  have  access  to  affordable  health  care. 

The  people  that  have  sent  me  to  Washing- 
ton are  giving  a  strong  and  sure  message. 
People  are  becoming  increasingly  insecure 
about  whether  our  health  care  system  will 
work  during  the  times  they  need  it  most.  To 
many  of  my  constituents,  health  care  is  often 
a  game  of  chance,  a  game  where  they  believe 
the  rules  are  often  stacked  against  them. 

Here  are  some  of  the  current  rules  of  the 
game.  You  can  work  your  hardest  to  ensure 
that  your  family  has  health  insurance,  pay 
every  premium  in  full — but  in  the  terrible  event 
that  a  family  member  is  struck  with  a  devastat- 
ing illness,  many  people  have  no  guarantees 
that  their  insurance  company  won't  drop  them. 

But  I  do  not  want  to  merely  list  facts  and 
statistics  about  the  need  for  health  reform.  I 
want  to  tell  the  story  of  a  family  that  I  met  ear- 
lier this  year  that  is  just  one  of  the  many  ex- 
amples of  the  desperate  need  for  health  care 
reform  in  this  Nation. 

At  a  community  hour  in  my  district  in  Dixon, 
CA,  I  met  the  Drake  family.  For  years  this 
family  of  four  received  their  health  coverage 
through  Mr.  Drake's  employment  at  a  local 
drug  store.  However,  the  annual  premium  in- 
creases to  keep  this  policy  up  were  more  than 
the  Drake's  could  handle  on  their  modest 
budget.  Thus,  the  family  was  forced  to  switch 
to  another  policy  so  that  they  could  afford  their 
insurance. 

It  was  shortly  after  this  switch  that  the  family 
was  hit  with  some  terrible  news.  Their  5-year- 
old  son,  Michael,  was  diagnosed  with  leuke- 
mia. Watching  a  child  fighting  for  his  life  has 
to  be  the  most  painful  and  trying  experience  a 
parent  faces.  But  regrettably,  this  was  not  the 
only  fight  the  family  had  on  their  hands. 

The  family  has  to  fight  a  battle  with  our 
health  insurance  system  as  well.  You  see, 
when  the  Drake  family  changed  insurance 
policies,  the  new  policy  would  only  cover  a 
tiny  fraction  of  their  son's  leukemia  treatment. 

Under  the  loopholes  of  the  insurance  policy, 
the  family  had  to  be  under  this  plan  for  3 
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years  before  they  would  receive  the  full  bene- 
fits of  their  insurance.  When  this  family  was 
most  in  need  of  health  insurance,  it  simply 
was  not  there. 

The  Drakes  worked  hard,  played  by  the 
rules,  but  in  this  case,  the  rules  were  stacked 
against  them.  With  no  insurance  to  help  pay 
for  medical  expenses  which  currently  total 
5120,000,  this  Dixon  family  depleted  their  life 
savings  to  be  eligible  for  Medicaid. 

This  Is  just  one  of  the  many  sad  stories  I 
have  heard  in  my  district.  And,  unfortunately, 
there  are  many  more  stories  like  the  Drake's. 
We  must  remember  that  the  health  care  de- 
bate we  have  embarked  on  is  not  going  to  be 
conducted  in  a  nameless,  faceless  fashion. 

This  debate  will  dramatically  affect  each  and 
every  one  of  the  people  who  sent  me  here. 
This  debate  will  determine  if  we  will  finally 
stand  and  deliver  a  health  reform  plan  that  will 
make  the  health  care  system  in  this  country 
play  by  rules  that  are  decent  and  fair.  I  am 
supporting  President  Clinton's  health  plan,  be- 
cause I  have  a  responsibility  to  this  family  in 
Dixon. 

I  have  a  responsibility  to  let  this  body  know 
that  there  are  thousands  of  families  in  similar 
binds  throughout  my  district.  Although  the  de- 
tails will  vary,  these  families  all  are  without  the 
sense  of  security  that  the  health  care  system 
is  going  to  play  fair. 

I  am  resolved  to  go  back  to  Dixon  and  tell 
this  family  that  the  time  for  health  reform  is 
now.  I  want  to  work  for  health  reform  that  will 
allow  a  family  to  help  their  child  fight  for  his 
life,  instead  of  fighting  a  system  where  the 
rules  are  stacked  against  them. 


CONGRESSIONAL  REFORM 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  November  16,  1993 
Mr.    SOLOMON.    Mr.    Speaker,    today   the 
House-half  of  the  Joint  Committee  on  the  Or- 
ganization of  Congress  finally  began  to  con- 
sider what  kind  of  recommendations  it  will 
make  to  the  Congress  before  the  end  of  the 
year. 

While  we  got  off  to  a  rocky  start  this  morn- 
ing over  disappointments  with  the  less-than- 
bold  chairman's  mark  put  before  us  and  over 
proposed  procedural  arrangements  for  voting 
on  amendments,  I  am  still  hopeful  we  can 
strengthen  the  bill  within  the  Joint  Committee 
and  on  the  House  floor.  I  am  pleased  that 
Chairman  Hamilton  has  committed  to  a  gen- 
erous amendment  procedure  when  this 
reaches  the  floor  sometime  eariy  next  year. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
include  excerpts  from  the  excellent  opening 
statement  today  of  our  House  vice-chairman, 
the  gentleman  from  California  [Mr.  Dreier],  as 
well  as  my  own  opening  statement: 
E.xcERPTs  From  Statement  of  Hon.  David 

Dreier— Joint  Committee  on  the  Orgam- 

z.\tion  OF  Congress 

IN  GENERAL 

Unlike  the  document  marked  up  by  our 
counterparts  in  the  Senate,  this  bill  is  nei- 
ther bipartisan  nor  comprehensive.  This  is 
something  I  profoundly  regret. 
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The  Joint  Committee  was  created  to  study 
Congress  and  make  recommendations  for  re- 
form. The  culmination  of  seven  months  of 
hearings  and  two  months  of  negotiations  is  a 
document  that,  on  the  most  pressing  issues, 
recommends  more  studies  and  nonbinding 
Sense  of  the  House  resolutions.  Were  back 
to  ground  zero. 

A  PRETENSE  FOR  DOING  NOTHING 

The  mark  calls  for  achieving  a  12  percent 
reduction  in  the  number  of  full-time  staff, 
but  it  chooses  Sept.  30.  1992.  as  the  base.  Con- 
sequently, few  if  any  staff  cuts  would  be 
achieved.  According  to  the  Legislative  Ap- 
propriations Subcommittee,  from  fiscal  year 
1992  to  fiscal  year  1994.  outlay  reductions 
have  fallen  6  percent  in  each  year.  According 
to  Vic  Fazio:  'We  are  well  on  our  way.  half- 
way, to  a  25  percent  reduction."  In  terms  of 
personnel,  Mr.  Fazio  tells  us  that  legislative 
staff  have  been  reduced  8.2  percent  over  the 
same  period.  Under  this  scenario,  the  staff 
reductions  have  already  been  met. 

The  bill  calls  for  biennial  budgeting,  yet 
the  most  important  function  of  budgeting— 
the  appropriations  process — will  remain  an- 
nual. There  is  no  rational  reason  for  this.  At 
our  first  hearing.  Majority  Leader  Gephardt 
said  in  response  to  a  question  by  Sen.  Do- 
menici  about  whether  we  should  include  ap- 
propriations in  the  biennial  budget: 

I  dont  see  why  we  couldn't.  W^e  have  a  lot 
of  Members  around  here  who  feel  their  serv- 
ice on  an  authorization  committee  is  not  a 
meaningful  experience.  It  is  in  part  because 
they  never  get  to  the  authorization  process; 
appropriations  takes  much  of  it  over." 

The  committee  mark  calls  for  the  elimi- 
nation of  any  standing  committee  if  the 
Membership  falls  below  50  percent  of  the 
number  serving  at  the  end  of  the  103rd  Con- 
gress. Vet  there  is  no  requirement  that  the 
Rules  Committee  report  a  resolution  to 
achieve  this. 

ON  PRO.XY  VOTING 

We  were  told  by  numerous  witnesses  that 
if  we  reduced  the  number  of  committee  and 
subcommittee  assignments,  there  would  be 
le.ss  need  for  proxy  voting.  One  of  the  few 
meaningful  reforms  in  the  committee  mark 
is  that  it  reduces  assignments  In  addition, 
subcommittees  would  not  be  permitted  to 
meet  when  full  committees  are  meeting,  so 
there  is  very  little  problem  with  overlap.  Yet 
there  are  no  restrictions  on  proxy  voting. 
Even  our  freshman  Democrat  colleagues 
have  proposed  the  elimination  of  proxy  vot- 
ing at  subcommittee  level.  This  is  not  a  mi- 
nority rights  issue,  it  is  an  issue  of  account- 
ability. 

ON  PROCEDURAL  REFORMS 

We  in  the  minority  are  not  asking  for  more 
rights.  We're  only  asking  that  the  standing 
rules  of  the  House,  as  proposed  and  approved 
by  the  Democrat  caucus,  be  adhered  to. 

IN  CONCLUSION 

Mr.  Chairman,  you  said  at  our  very  first 
hearing:  "Expectations  for  this  committee 
are  very  high,  and  in  a  sense  we  are  all  on 
the  spot."  That  is  still  true  today.  The  ma- 
jority of  our  colleagues,  both  Republican  and 
Democrat,  are  counting  on  us  to  produce  a 
bipartisan,  comprehensive  package  of  re- 
forms. Comprehensive  means  committee  re- 
alignment, a  reduction  in  bureaucracy,  and 
fair  and  open  debate.  We  have  a  number  of 
amendments  that  if  adopted,  would  accom- 
plish this  objective.  The  only  things  stand- 
ing in  the  way  of  a  bipartisan  bill  are  the 
will  and  the  desire  to  achieve  it. 
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STATEMENT  OF  CONGRESSMAN  GERALD  B.  SOL- 
OMON—JOINT  COMMITTEE  ON  THE  ORGANIZA- 
TION OF  CONGRESS 

Mr.  Chairman,  while  I  have  the  greatest 
personal  respect  for  you.  I  must  express  how 
deeply  saddened  I  am  that  we  have  waited  so 
long  to  consider  so  little. 

When  this  Joint  Committee  on  the  Organi- 
zation of  Congress  was  created  in  1992,  I  had 
great  hopes  for  its  potential  to  truly  reform 
this  institution  from  top  to  bottom.  And. 
that  optimism  was  further  bolstered  by  the 
seemingly  iAianimous  opinion  of  our  mem- 
bership in  ]pe  early  days  about  the  need  to 
be  bold.   ^^ 

WTien  we  had  our  retreat  last  summer,  I 
thought  we  were  all  agreed  that  we  would 
proceed  to  mark-up  a  bill  in  September.  But 
that  kept  slipping  until  here  we  are.  in  the 
middle  of  November,  in  the  last  hectic  week 
for  the  session,  only  beginning  to  mark-up 
what  can  most  chariubly  be  termed  a 
minimalist  approach  to  tinkering. 

We  are  making  a  mockery  of  our  own 
name.  We  are  no  longer  joint  and  we  are  no 
longer  organized.  And  we  certainly  are  not 
demonstrating  by  this  chairman's  mark  that 
we  have^fi  clue  about  how  to  properly  orga- 
nize the  Congress. 

In  short,  we  have  become  the  problem  we 
were  created  to  solve.  We  have  become  the 
very  model  of  what  is  wrong  with  the  legisla- 
tive process  in  this  House— procrastination 
without  deliberation  or  representation. 

By  ceding  our  bipartisan  and  independent 
judgment  to  the  majority  leadership  you 
have  produced  a  document  that  may  be  ac- 
ceptable to  the  Leadership  Lions  and  Com- 
mittee Bulls,  but  does  not  be  begin  to  ad- 
dress the  concern  of  most  Members,  let  alone 
of  the  American  people. 

In  summary,  unless  this  bill  is  substan- 
tially altered  to  restructure  and  revitalize 
the  clogged  heart  of  the  Congress,  our  com- 
mittee system,  then  we  should  save  our- 
selves the  embarrassment  of  reporting  to  the 
House  this  band-aid  cover-up  of  our  real 
problems. 


A  HEMISPHERIC  DIALOG:  NA- 
TIONAL LEADERS  SPEAK  OUT  ON 
THE  BROADER  MEANING  OF 
NAFTA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  on  November 
10,  1993,  leaders  from  throughout  the  West- 
ern Hemisphere  and  regional  experts  deliv- 
ered comments  tn  support  of  the  North  Amer- 
ican Free-Trade  Agreement  at  "A  Hemispheric 
Dialogue:  National  Leaders  Speak  on  the 
Broader  Meaning  of  NAFTA,"  sponsored  by 
the  Inter- American  Development  Bank. 

The  following  text  includes  comments  by 
Gonzalo  Sanchez  de  Lozada.  President  of  Bo- 
livia; Cesar  Gavina  Tru|illo.  President  of  Co- 
lombia; Rafael  Leonardo  Callejas  R.,  Presi- 
dent of  Honduras;  P.J.  Patterson,  Pnme  Min- 
ist^rof  Jamaica;  Luis  Alberto  La  Calle,  Presi- 
dent aJ  the  Republic  of  Uruguay;  and  Peter 
Hakim^resident  of  the  Inter-American  Dialog: 
GoNMLo  Sanchez  de  Lozada.  President  of 
\  Bolivia 

N.4FTA  is  of  vital  importance  for  the 
world,  for  our  hemisphere,  and  for  my  coun- 
try.  Bolivia.    By   uniting  the  economies  of 
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Canada,  the  United  States,  and  Mexico. 
NAFTA  creates  the  world's  largest  trading 
bloc.  It  will  be  like  a  sun,  and  the  rest  of  the 
economies  of  our  hemisphere  will  be  like 
planets  in  orbit  around  it,  bringing  down 
trade  barriers  that  exist  between  our  nations 
and  having,  eventually,  access  to  this  won- 
derful system  of  free  trade,  standardization 
of  democratic  practices,  labor  laws  and  envi- 
ronmental sensitivity. 

We  can't  underestimate  how  important 
NAFTA  is  as  a  symbolic  message  of  inclusion 
and  not  of  exclusion.  For  the  first  time  in 
history,  the  countries  of  the  developed  world 
invite  the  underdeveloped  world  to  join  in 
the  great  project  which  will  be  a  project  to 
create  wealth,  to  bring  social  justice  and 
more  equality  in  the  framework  of  freedom. 
We  think  that  the  dynamics  of  this  market 
will  be  so  important  that  it  will  oblige  other 
trading  blocs  around  the  world  to  start  to 
bring  down  the  walls  which  they  are  building 
in  preparation  for  trade  wars.  We  think  it 
will  be  what  will  lead  the  world  into  a  truly 
world  economy.  And  in  this  way,  it  will 
bring  hope  to  the  underdeveloped  part  of  the 
world  with  work,  with  dedication  to  edu- 
cation and  health,  and  care  toward  the  envi- 
ronment. And  with  justice,  we  can  export 
not  just  violence  and  drugs,  but  products, 
creativity,  and  value-added. 

We  must  understand  that  without  NAFTA 
things  will  be  very  dark  indeed.  With  it,  it 
will  be  a  beacon  of  hope,  although  we  know 
that  time  will  go  by  before  we're  reincluded 
in  that  trading  market.  But  we  know  that 
eventually,  as  we  achieve  certain  standards 
and  as  we  achieve  levels  of  growth  and  matu- 
rity and  development  in  our  economies,  we 
have  the  possibility  of  having  trade  and  not 
only  looking  for  aid. 

As  the  Cold  War  has  finished,  there  is  no 
longer  the  incentive  for  the  developed  world 
to  bring  aid  to  our  countries.  And  this  means 
that  we  must  look  for  trade.  A  country  like 
Bolivia  that  stopped  hyperinflation  in  de- 
mocracy, the  first  country  in  Latin  America 
to  do  so,  and  opened  up  its  markets,  and  has 
achieved  stability,  not  only  economic  but 
democratic  stability— we  know  that  we  must 
have  trade  if  we  want  to  continue  and  if  we 
want  to  have  a  future.  And  it  is  for  this  rea- 
son that  we're  so  devoted  to  and  so  inter- 
ested in  seeing  that  NAFTA  takes  place,  and 
we  can  look  forward  with  confidence  to  the 
future,  not  with  preoccupation  and  uncer- 
tainty. 

Cesar  Gaviria  Trujillo,  President  of 

COLOMBU 

Throughout  *  *  •  history,  Latin  America 
and  the  United  States  have  striven  to  create 
a  real  partnership  for  the  Americas,  a  rela- 
tionship based  on  mutual  benefit  and  equal 
opportunity.  For  years,  we  talked  about  the 
Importance  of  having  trade  and  not  just  re- 
ceiving aid  from  the  United  States.  But  it 
was  just  talk,  nothing  else.  In  the  past,  for- 
eign assistance  was  the  predominant  means 
by  which  the  United  States  helped  emerging 
nations  to  develop  their  economies.  Until 
now,  Latin  American  nations  raised  protec- 
tionist walls  around  themselves  while  the 
United  States  looked  towards  other  markets 
to  expand  its  trade. 

Two  developments  have  significantly  al- 
tered that  scenario:  the  North  American 
Free  Trade  Agreement  and  the  silent  eco- 
nomic and  democratic  revolution  undergone 
by  Latin  America.  NAFTA  is  a  watershed  in 
our  history.  We  view  this  initiative  as  a  crit- 
ical step  towards  the  creation  of  a  hemi- 
spheric free  trade  zone  of  democratic  na- 
tions. NAFTA  is  a  means  to  achieve  greater 
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prosperity  for  all  the  Americas,  north  and 
south  of  the  Rio  Grande.  It's  also  a  tool  for 
political  change  as  well  as  for  strengthening 
democracy  and  respect  for  human  rights 
throughout  the  region. 

My  own  country.  Colombia,  is  an  example 
of  ho*  economic  integration  and  the  opening 
of  markets  within  a  democratic  framework 
can  bring  about  progress  and  prosperity  for 
its  citizens.  The  Colombian  government  is 
deeply  committed  to  trade  reform  and  re- 
duced tariff  rates  from  an  average  of  48%  in 
1987  to  11.4%  today.  As  a  result  of  this  policy 
change.  U.S.  exports  to  Colombia  increased  a 
dramatic  68%  last  year,  creating  an  esti- 
mate* 45.000  new  jobs  for  American  workers. 
Members  of  the  U.S.  Congress  who  are  uncer- 
tain as  to  whether  NAFTA  will  be  good  for 
their  constituencies  have  only  to  look  at  the 
example  of  the  dynamic  rise  of  U.S. -Colom- 
bian trade  since  its  liberalization.  Hasn't  Co- 
lombia taken  important  steps  to  promote 
the  land  of  economy  envisioned  by  NAFTA? 
As  a  result  of  these  actions,  our  trade  with  a 
counliry  like  Venezuela  increased  from  $500 
million  in  1990  to  $1  billion  in  1992,  and  they 
reacted  approximately  $1.5  billion  at  the  end 
of  th9  current  year. 

Yott  may  ask  yourself.  What  does  all  this 
have  to  do  with  NAFTA?  A  great  deal. 
NAFTA  is  a  continuation  of  the  trade  liber- 
alization process  under  way  throughout 
Latin  America,  including  negotiations  of 
MERCOSUR,  the  Andean  Pact,  the  G3  (Co- 
lombia, Venezuela  and  Mexico)  as  well  as  the 
talks  to  reduce  Central  American  and  Carib- 
bean tariffs.  Colombia  and  its  South  Amer- 
ican neighbors  support  NAFTA  because  we 
believe  it's  a  critical  step  to  the  economic 
integration  of  the  Americas. 

Given  our  successful  experience,  we  are 
startled  by  the  growing  calls  for  isolationism 
and  protectionism  ignited  by  the  NAFTA  de- 
bate in  some  quarters  of  the  United  States. 
After  all.  the  United  States  has  benefited 
from  developing  successful  trade  relations 
around  the  world,  and  rising  exports  are 
drivitig  the  U.S.  economic  recovery.  This 
demonstrates  that  free  trade  produces  con- 
crete economic  benefits  for  everyone  who 
has  the  courage  to  overcome  initial  fears. 

As  the  U.S.  Congress  prepares  to  cast  its 
historic  vote  on  NAFTA,  its  members  should 
be  aware  that  it  represents  much  more  than 
just  $igning  a  trade  treaty.  Its  passage  or  its 
defeat  will  have  lasting  effects  on  the  entire 
continent.  Moreover.  NAFTA's  defeat  may 
stifle  further  progress,  a  loss  for  both  indus- 
trialized and  developing  nations. 

As  President  Clinton  stated  recently,  the 
real  job  gains  from  NAFTA  will  come  when 
we  take  the  agreement  and  take  it  to  Chile, 
to  Argentina,  to  Columbia,  to  Venezuela,  to 
other  market-oriented  democracies  in  Latin 
America  and  create  a  consumer  market  of 
700  million  people — soon  to  be  over  a  billion 
people  in  the  next  century. 

RAf  AEL  Leonardo  Callejas  R.,  President 

OF  Honduras 
Barely  one  week  ago  in  Guatemala,  the 
presidents  of  six  Central  American  countries, 
including  mine.  Honduras,  unanimously  ap- 
proved absolute  support  of  the  North  Amer- 
ican Free  Trade  Agreement.  NAFTA.  In  spite 
of  tie  uncertainties  it  generates  in  our  own 
societies  and  economies,  we  understand  that 
the  free  trade  agreement  between  the  United 
StaUes,  Canada,  and  Mexico  opens  a  unique 
opportunity  to  generate  increases  in  trade, 
and  consequently,  gains  in  economic  growth, 
and  therefore  higher  benefits  for  our  people. 
All  that  we  request  is  that  NAFTA  open  the 
alternative    for    the   six    Central    American 
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countries;  that  once  we  constitute  ourselves 
into  a  free  trade  zone,  we  have  access  to 
NAFTA  under  conditions  that  make  us  com- 
petitive with  the  other  partners,  especially 
Mexico. 

We  don't  fear  this  type  of  association  be- 
cause we  believe — and  I  personally — that  free 
trade  is  the  alternative  for  economic  devel- 
opment and  growth.  So  why  fear?  Obviously 
in  this  new  world  there  are  winners  and  los- 
ers. Those  who  lose  are  the  groups,  the  per- 
sons, the  societies  and  countries  that  persist 
on  a  protectionist  alternative.  We  believe,  I 
believe,  that  competition  is  clearly  associ- 
ated with  free  trade;  and  therefore,  I  can 
stress  that  we  hope  that  you  support  the 
NAFTA  free  trade  agreement.  And  that  once 
it  is  approved — which  we  hope  it  will  be — 
then  you  will  support  us,  the  Central  Amer- 
ican countries,  in  order  that  jointly  we  can 
proceed  to  adapt  ourselves  and  incorporate 
ourselves  to  the  biggest  market  of  the  world. 

The  decision  will  change  the  realities  of 
the  whole  Western  Hemisphere,  and  it's  most 
probable  that  when  NAFTA  is  signed,  other 
countries  in  the  continent  will  be  clearly 
adapted  to  this  mentality.  Let's  go  ahead, 
let's  support  NAFTA.  Let's  request  that  the 
Congress  of  the  United  States,  the  Senate  of 
the  United  States,  that  they  too  understand 
the  realities  of  globalization  of  this  new 
world.  And  push  forward.  Obviously  there  are 
risks  involved.  But  the  biggest  risk  of  all  is 
not  taking  the  right  decisions  with  respect 
to  NAFTA. 

P.J.  Patterson,  Prime  Minister  of  Jamaica 
The  end  of  the  Cold  War  that  for  so  long 
dominated  the  world  provided  leaders  and 
governments  with  a  welcome  opportunity  to 
end  their  preoccupation  with  destruction  and 
to  concentrate  their  energies  and  resources 
on  human  development  on  this  planet  which 
we  all  inhabit. 

Experience  has  shown  that  the  free  market 
system  provides  the  best  method  by  which  to 
achieve  economic  growth  and  social  develop- 
ment. For  this  system  to  be  effective,  there 
must  be  the  opening  of  world  markets  and  an 
end  to  protectionism.  Tariff  barriers  must  be 
removed.  The  world  economy  will  be  increas- 
ingly globalized,  market  driven  and  techno- 
logically oriented. 

Here  in  Jamaica,  we  have  taken  the  tough 
decisions  to  transform  our  economy  into  one 
that  is  market  driven.  My  administration 
has,  with  unswerving  determination,  taken 
the  road  toward  full  transformation  of  our 
economy.  We  have  begun  the  process  of  sim- 
plifying and  improving  the  effectiveness  of 
our  tax  and  incentive  systems.  We  are  pursu- 
ing a  policy  of  privatization.  Our  private  sec- 
tor is  now  taking  up  the  challenge  to  move 
our  economy  into  the  21st  century  of  free 
trade,  where  competition  is  intense  and  pro- 
tectionism is  no  more. 

We  in  the  Western  Hemisphere  must  ensure 
that  we  are  not  left  behind  as  other  coun- 
tries around  the  world  develop  regional  trad- 
ing blocs,  large  in  size  and  of  great  market 
potential. 

Within  the  Caribbean  and  Latin  American 
region  we  have  strengthened  our  economic 
and  trading  associations  through  CARICOM. 
the  planned  association  of  Caribbean  states, 
and  through  new  trading  initiatives  with  the 
countries  of  Latin  America. 

We  firmly  believe  that  the  North  American 
Free  Trade  Agreement  (NAFTA)  offers  a 
unique  opportunity  to  build  mutually  bene- 
ficial relationships  between  the  three  na- 
tions involved.  We  view  NAFTA  as  the  first 
important  step  towards  a  hemispheric  free 
trade  area  that  has  the  potential  to  lift  the 
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standard  of  living  of  the  people  of  this  hemi- 
sphere, thereby  ensuring  the  spread  of  de- 
mocracy and  the  maintenance  of  political 
stability. 

We  believe  the  coming  into  being  of 
NAFTA  would  mark  a  historic  moment  for 
the  people  of  the  hemisphere  and  the  people 
of  the  world.  As  with  every  new  experience, 
there  will  be  moments  of  initial  apprehen- 
sion. There  will  be  the  need  for  adequate 
transitional  provisions.  But  it  is  indeed  a 
bold  step  in  the  direction  that  we  all  must 
take. 

Luis  Alberto  Lacalle.  President  of  the 
Republic  of  Uruguay 

The  people  and  government  of  Uruguay  are 
following  with  great  interest  these  final 
stages  of  negotiation  of  the  treaty  amongst 
the  governments  of  Canada.  Mexico  and  the 
United  States.  We  see  it  as  a  very  important 
milestone  in  the  history  of  the  end  of  the 
20th  century.  We  see  it  as  a  natural  tendency 
of  uniting  markets,  of  creating  wider  eco- 
nomic zones.  That  is  a  tendency  we  see  the 
world  over.  But  in  this  case,  as  Mexico  be- 
longs to  Latin  America,  we  see  it  as  a  histor- 
ical step  toward  renewed  and  more  fruitful 
relationship  between  North  America  and  its 
southern  neighbor  Mexico.  And  of  course,  we 
see  it  as  a  signal  that  perhaps  in  the  future 
we  will  be  able  to  widen  that  kind  of  co- 
operation. 

It  is  true  the  history  of  the  United  SUtes 
tells  us  very  loudly  that  trade  and  prosperity 
through  the  opening  of  markets  is  a  reality. 
That  everybody  benefits  when  there  is  more 
trade.  That  jobs  will  be  created.  That  oppor- 
tunities will  be  also  created.  So  we  do  think 
that  it  is  in  the  best  philosophy  and  interest 
of  the  concerned  parties  in  the  first  place. 
But  it  is  also  in  the  best  interest  of  a  more 
developed  and  deep  relationship  with  the  rest 
of  Latin  America  that  this  treaty  be  ap- 
proved. These  days,  when  we  see  that  trade  is 
the  central  issue  of  politics,  when  people  are 
demanding  more  than  anything  to  be  able  to 
trade  more  freely  and  to  generate  opportuni- 
ties, we  do  think  that  this  is  a  step  in  a  very 
positive  direction. 

My  colleagues  here  in  South  America,  we 
recently  had  a  meeting  in  Santiago  de  Chile, 
and  it  was  in  the  center  of  our  discussions: 
the  final  decision  on  the  NAFTA  treaty.  So 
if  I  could  convey  to  the  people  of  Congress  in 
the  United  States,  to  the  people  in  business, 
to  the  labor  unions,  some  kind  of  message.  I 
would  say  that  the  rest  of  America  is  look- 
ing very  keenly  at  this  decision  because  it 
can  be  a  signal  of  better  days  for  everybody. 
We  are  thinking  not  in  terms  of  one  adminis- 
tration, of  one  government,  but  in  terms  of 
creating  more  stable  economic  relationships, 
and  of  course  through  that,  more  stable  in- 
stitutions, and  stronger  democracy  all  over 
America. 

We  are  no  longer  as  Latin  Americans  part 
of  a  problem;  we  are  part  of  the  solution. 
Many  millions  of  jobs  in  the  United  States 
depend  on  trade  with  Latin  America.  I  would 
almost  say  all  of  our  imports— 80%  of  them— 
come  from  the  United  States.  So  all  kinds  of 
cooperation,  all  kinds  of  opening  of  opportu- 
nities will  be  seen  as  a  very  positive  sign, 
not  only  by  governments,  not  only  by  presi- 
dents, but  by  the  people  that  work  and  live 
in  my  country. 

So,  on  behalf  of  the  present  but  especially 
on  behalf  of  the  future.  I  would  very  strongly 
say  that  this  decision— a  positive  decision  on 
the  NAFTA  treaty— will  be  a  historical  deci- 
sion and  a  very  positive  one.  We  will  be  wait- 
ing then,  full  of  hope,  for  the  final  decision 
and  thinking  that  it  is  for  the  good  of  the 
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countries  involved,  but  especially  for  the 
whole  of  Latin  America,  for  the  whole  of 
America  in  the  future  years. 

Remarks  by  Peter  Hakim,  President, 
Inter-American  Dulog 
I  want  to  thank  Enrique  Iglesias  for  his  in- 
vitation to  participate  in  this  important 
forum.  I  am  pleased  to  have  this  opportunity 
to  share  my  views  with  you  about  the  North 
American  Free  Trade  Agreement  and  its  sig- 
nificance for  the  future  of  United  State's  re- 
lations with  the  nations  of  Latin  American 
and  the  Caribbean.  I  am  not  speaking  today 
for  the  100  members  of  the  Inter-American 
Dialogue,  but  I  believe  that  nearly  all  of 
them  would  express  similar  thoughts  if  they 
had  the  chance  to  be  here. 

I  have  been  involved  in  inter-American  af- 
fairs for  the  past  25  years.  But  it  is  only  dur- 
ing the  past  few  years  that  I  have  become  en- 
couraged about  the  opportunities  for  build- 
ing a  productive  and  enduring  relationship 
between  the  U.S.  and  the  nations  of  Latin 
America.  For  the  first  time.  I  can  envision  a 
relationship  based  on  mutual  respect  and 
shared  values— a  relationship  that  will  allow 
all  Americans  together  to  address  our  many 
shared  problems  and  pursue  our  common  as- 
pirations. This  is  a  goal  for  which  many  of  us 
have  worked  hard  over  the  years,  and  it  may 
now.  finally,  be  within  our  reach. 

It  is  the  United  States  that  is  now  facing 
a  moment  of  truth.  The  decision  taken  by 
Congress  next  week  on  NAFTA  will  criti- 
cally shape  the  future  of  our  relations  with 
Latin  America.  Mexico— along  with  almost 
every  other  Latin  American  country— is  call- 
ing for  a  new  economic  partnership  with  the 
United  States.  Congress  must  now  choose 
whether  to  accept  that  offer  of  partnership 
or  whether,  as  we  have  done  too  often  in  the 
past— to  turn  our  backs  on  Latin  America. 

The  members  of  Congress  must  understand 
that  NAFTA  is  not  a  one-way  street.  The  na- 
tions of  Latin  America  are  not  seeking  spe- 
cial privileges.  They  are  not  today  asking  for 
more  aid  or  calling  for  debt  relief.  They  are 
instead  challenging  us  to  accept  an  equal  ex- 
change. They  are  asking  for  the  right  to 
compete  freely  in  U.S.  markets,  and  offering 
us  the  reciprocal  right  to  compete  freely  in 
their  markets.  This  is  a  good  deal  for  every- 
one. And  it  will  allow  all  of  us  to  compete 
more  effectively  in  the  global  marketplace. 

NAFTA  is  about  far  more  than  economics. 
Over  the  past  several  years,  it  has  been 
heartening  to  see  the  emergence  of  demo- 
cratic rule  in  country  after  country  of  Latin 
America.  It  has  also  been  encouraging  to 
witness  the  growing  convergence  of  interests 
and  values  between  the  United  States  and 
Latin  America.  The  main  objectives  of  U.S. 
foreign  policy— the  building  of  democratic 
societies,  the  fostering  of  economic  growth 
through  competitive  markets  and  the  exten- 
sion of  social  justice— are  today  the  prin- 
cipal objectives  of  Latin  America  as  well. 
With  the  approval  of  NAFTA  we  can  lay  an 
effective  groundwork  for  the  United  States 
and  Latin  America  jointly  to  pursue  these 
fundamental  human  goals.  Beyond  its  eco- 
nomic benefits.  NAFTA  symbolizes  the  com- 
mon stakethat  we  all  share  in  the  future  of 
the  hemisphere. 

Some  15  years  ago.  the  United  SUtes  faced 
another  decision  crucially  affecting  its  rela- 
tions in  the  hemisphere:  whether  or  not  to 
restore  Panama's  sovereignty  over  the  Pan- 
ama Canal.  After  a  long  and  difficult  strug- 
gle, the  U.S.  chose  the  right  path,  a  path  be- 
fitting a  great  nation.  The  decision  confront- 
ing Congress  next  week  is  even  more  momen- 
tous. The  Panama  Canal  treaties  put  an  end 
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to  a  historic  wrong.  NAFTA,  in  its  turn, 
promises  the  beginning  of  a  new  relationship 
between  the  United  States  and  the  nations  of 
Latin  America— a  relationship  founded  on 
common  interests  and  sustained  by  growing 
economic  and  political  cooperation. 

The  U.S.  decision  about  NAFTA  will  say  a 
great  deal  about  the  kind  of  nation  we  are 
and  the  kind  of  nation  we  want  to  be.  It  will 
answer  a  very  basic  question:  Do  we  want  to 
stand  apart,  isolating  ourselves  at  a  crucial 
point  in  a  world  of  extraordinary  changes— 
or  do  we  want  to  assume  leadership  in  the 
building  of  more  satisfactory  global  arrange- 
ments. Only  by  grasping  the  opportunity 
presented  by  NAFTA  to  forge  a  sound  and 
constructive  relationship  with  our  nearest 
neighbor.  Mexico,  can  we  set  the  stage  for 
exercising  responsible  global  leadership. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  [NAFTA] 


HON.  PETER  W.  BARCA 

of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  November  16. 1993 
Mr.  BARCA  of  Wisconsin.  Mr.  Speaker,  the 
goal  o(  any  trade  agreement,  including  this 
NAFTA,  must  be  to  expand  economic  grovvtti. 
enhance  the  export  opportunities  o(  American 
businesses,  and  promote  a  higher  standard  of 
living  so  that  businesses  can  create  more  fam- 
ily-supporting jobs  for  Amencan  workers.  Gen- 
erally, providing  free  and  fair  trade  throughout 
the  world  has  helped  to  accomplish  these 
goals.  However,  this  NAFTA  does  not  provide 
meaningful  assurances  that  these  goals  can 
be  accomplished.  Therefore,  I  will  oppose  this 
NAFTA  and  worft  toward  developing  a  better 
approach  to  meeting  these  goals. 

It  is  imperative  that  we  do  not  pass  a  flawed 
NAFTA  because  once  Congress  goes  down 
this  path,  we  set  the  standard  for  future  free- 
trade  agreements  which  will  certainty  be  forth- 
coming. Most  importantly,  this  NAFTA  would 
lock  the  United  States  into  a  long-term  agree- 
ment that  would  affect  generations  of  Ameri- 
cans. The  stakes  are  very  high  due  to  the  fact 
that  this  agreement  threatens  American  busi- 
nesses" ability  to  provide  family-supporting 
jobs  for  Americans.  It  has  been  a  strong  do- 
mestic economy  which  has  propelled  this  Na- 
tion to  fc>e  the  leader  of  worW  economic  growth 
since  World  War  II. 

This  will  undoubtedly  be  one  of  the  most  im- 
portant votes  I  cast  in  this  Congress. 

As  occurs  with  any  important  vote,  I  have 
been  heavily  lobbied  by  both  the  proponents 
and  opponents  of  NAFTA,  and  have  received 
at  least  1.000  letters,  postcards,  and  calls 
from  my  constituents.  Given  the  gravity  of  this 
vote,  I  have  spent  many  hours  discussing  and 
studying  detailed  summaries  and  analyses  of 
the  NAFTA  text,  the  side  agreements,  as  well 
as  papers  on  issues  related  to  NAFTA. 

My  final  consideration  on  this  issue  came 
with  a  response  to  a  letter  I  wrote  to  Trade 
Ambassador  Mickey  Kantor,  in  whicrfi  I  out- 
lined my  concerns  and  summarized  many  ol 
the  issues  that  the  people  of  Wisconsin  have 
relayed  to  me.  These  points  include  the  inv 
pact  of  NAFTA  on  American  Iwsinesses  and 
workers,  on  the  environment,  on  States'  rights. 
and  the  costs  of  implementing  the  agreement. 
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I  have  thoroughly  reviewed  Mr.  Kantor's  re- 
sponse, and  believe  that  the  administration 
still  has  not  accomplished  the  goals  that  had 
been  set  when  the  side  agreement  negotia- 
tions began. 

There  are  three  fundamental  problems  with 
this  NAFTA  which  were  not  adequately  ad- 
dressed through  the  side  agreements,  prob- 
lems that  lead  me  to  believe  that  this  NAFTA 
is  not  in  the  best  interest  of  our  country. 

First,  the  NAFTA  was  not  negotiated  on  the 
most  favorable  terms  to  the  United  States. 
One  of  the  problems  is  that  current  policies 
governing  trade  between  Mexico  and  the  Unit- 
ed States  are  so  badly  slanted  against  this 
country.  Mexican  tariffs  on  United  States 
goods  are  in  many  cases  two  or  three  times — 
arxl  in  some  cases  eight  times — higher  than 
United  States  tariffs  on  Mexican  goods. 
NAFTA  does  not  eliminate  this  imbalance  in  a 
timely  manner. 

For  example,  the  Mexican  tariff  on  United 
States  automobiles,  which  is  currently  at  20 
percent,  will  only  be  completely  removed  by 
the  year  2009.  The  U.S.  tariff,  currently  at  a 
low  rate  of  2.5  percent,  is  eliminated  imme- 
diately. That  means  that  United  States  auto- 
mobile manufacturers  will  have  to  wait  for  15 
years  to  gain  comparable  access  to  the  Mexi- 
can marlcet. 

The  Mexican  trucking  industry  currently  has 
access  to  trarder  States  without  having  to 
comply  fully  with  United  States  regulations 
goveming  transportation.  The  United  States 
trucking  industry  currently  has  very  limited  ac- 
cess to  the  Mexican  market.  NAFTA  would  In- 
crease this  access  for  the  U.S.  trucking  indus- 
try, but  only  over  the  course  of  many  years. 

Furthermore,  the  benefits  of  opening  the 
Mexican  maritet  over  time  will  not  likely  accrue 
to  Wisconsin  dairy  farmers.  If  there  are  any 
gains  to  be  made  by  the  dairy  industry  by 
opening  the  Mexican  market,  it  is  in  the  South- 
west United  States.  Dairy  prices  for  farmers  in 
Wisconsin  are  not  likely  to  be  significantly 
boosted,  but  NAFTA  could  reignite  consumer 
fears  regarding  food  safety  in  the  United 
States  which  coukj  ultimately  hurt  our  farmers. 
Mexican  agriculture  uses  at  least  17  different 
pesticides  that  are  banned  in  the  United 
States,  according  to  the  General  Accounting 
Office. 

Our  record  in  negotiating  trade  agreements 
since  1974  has  t)een  less  than  positive — it  ap- 
proaches being  abysmal.  The  cumulative  trade 
deficit  since  1974  is  more  than  $1  trillion.  Any 
gains  the  United  States  has  made  into  foreign 
mari<ets  have  come  at  a  substantial  cost. 

The  second  fundamental  problem  with  this 
NAFTA  is  that  most  of  the  t)enefits  for  our 
country  will  not  accrue  for  a  number  of  years, 
and  then  only  if  there  is  a  growing  standard  of 
living  for  Mexican  workers  in  order  to  provide 
them  with  more  purchasing  power  to  buy 
American  goods. 

There  is  also  the  question  of  the  outflow  of 
investment  and  capital  that  has  not  been  fully 
considered  in  this  debate,  which  could  mitigate 
any  tariff  advantages  that  the  United  States 
may  gain.  Because  of  investment  shifts  as  a 
result  of  this  NAFTA,  several  economists  in- 
cluding Donakj  Ratajczak  of  Georgia  State 
University,  conclude  that  NAFTA  would  dis- 
place $2.5  billion  of  investment  from  the  Unit- 
ed States  to  Mexico  annually,  which  could 
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meafi  375,000  potential  new  jobs  lost  over  5 
year$. 

Through  the  United  States-Canada  Free- 
Trade  Agreement,  we  have  already  created 
one  of  the  largest  and  most  competitive  free 
trade  zones  In  the  woHd.  Adding  Mexico  to 
this  equation  will  only  add  approximately  5 
percent  to  the  size  of  this  free  trade  zone. 
However,  it  is  the  promise  of  90  million  Mexi- 
can consumers  whose  purchasing  power  is  in- 
creased substantially  that  would  provide  the 
greatest  benefits  to  the  United  States.  How- 
ever, that  is  not  likely  to  occur  under  the  terms 
of  this  NAFTA. 

Wages  and  purchasing  power  generally  in- 
crease with  productivity  in  the  industrialized 
worlO.  In  Mexico,  gains  in  productivity  have 
not  been  accompanied  by  the  expected  gains 
in  wages.  Productivity  in  Mexico  has  risen  by 
mor«  than  30  percent  in  real  terms  since 
1980.  But  real  wages  have  declined  by  32 
percent  over  the  same  period.  While  some 
progress  on  wages  has  been  made  in  Mexico 
over  the  last  few  years,  the  minimum  wage  in 
Mexico  still  stands  at  58  cents  per  hour.  The 
Mexican  Government  continues  to  monopolize 
business  associations  and  iatx)r  organizations, 
thereby  commanding  the  economy  and  its 
workers  in  a  manner  that  could  wori<  to  a  sig- 
nificant competitive  disadvantage  for  the  Unit- 
ed States  over  the  long  term. 

The  third  fundamental  problem  with  NAFTA 
is  that  the  side  agreements  lack  real  enforce- 
ment mechanisms  to  ensure  the  enforcement 
of  national  environmental  and  lat>or  laws, 
which  is  the  stated  goal  of  the  side  agree- 
ments. 

The  side  agreements  do  not  allow  for  trade 
sanctions  to  be  imposed  if  Mexico  does  not 
enforce  its  domestic  labor  laws  with  regard  to 
the  right  of  Mexican  workers  to  seek  Ijetter 
wages  through  the  right  to  strike  or  collectively 
bargain. 

The  side  agreements  do  not  ensure  a  grow- 
ing wage  and  added  purchasing  power  for 
Mexican  workers,  nor  do  they  adequately  ad- 
dress more  than  one  of  the  six  major  environ- 
mental issues  that  have  been  raised. 

The  likelihood  that  trade  sanctions  will  ever 
be  implemented  Is  very  low.  The  General  Ac- 
counting Office  prepared  a  report  that  Indi- 
catad  that  Mexico  lacks  the  staff,  funds,  and 
systems  to  fully  identify  new  companies,  much 
Ies3  enforce  their  laws.  Furthermore,  the  proc- 
ess established  through  the  side  agreements 
for  sanctioning  the  failure  to  enforce  domestic 
laws  related  to  trade,  the  environment  and 
competitiveness  is  overly  bureaucratic— even 
the  proponents  of  NAFTA  acknowledge  that 
the  process  is  not  really  workable. 

Businesses  in  the  United  States  need  some- 
what of  a  level  playing  field  to  compete  in  the 
global  market,  including  Mexico.  But  the  side 
agreements  do  not  bring  us  closer  to  that 
goal.  Without  adequate  enforcement  mecha- 
nisms in  Mexico,  over  time  the  problems  that 
curtently  exist  in  our  trade  relationship  will 
grow  worse. 

In  addition  to  these  three  fundamental  prot>- 
lems  with  this  NAFTA  text  itself,  I  have  further 
cortcems  about  how  the  agreement  could  af- 
fect our  country. 

NAFTA  will  serve  as  a  dangerous  pattern 
for  negotiating  trade  agreements  with  other 
LaUn  American  nations.  Chile  and  the  Carit>- 
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bean  nations  are  already  waiting  In  line  to  gain 
the  benefits  of  NAFTA.  I  am  concerned  that 
unless  we  negotiate  the  best  possible  terms 
under  this  NAFTA,  we  will  end  up  creating  a 
precedent  that  will  be  repeated  again  and 
again. 

Also,  and  equally  Important  Is  attempting  to 
finance  the  costs  of  implementing  NAFTA,  es- 
pecially when  the  priority  at  the  Federal  level 
has  been  reducing  the  budget  deficit.  The  ad- 
ministration must  find  a  minimum  of  $2.5  bil- 
lion in  revenues  or  spending  cuts  up  front  to 
pay  for  the  lower  tariff  revenues  as  a  result  of 
NAFTA  and  a  bare  bones  wortcer  retraining 
program.  The  total  costs  of  NAFTA  could  ex- 
ceed $30  billion,  with  funds  earmarked  for  tx)r- 
der  cleanup  and  development  and  dislocated 
wort<er  retraining.  Regrettably,  the  proposal  to 
raise  more  than  $1  billion  through  increasing 
international  airiine  passenger  fees  by  20  per- 
cent Is  not  even  directly  related  to  NAfH'A. 
There  are  not  too  many  other  revenue  sources 
to  finance  NAFTA  without  hindering  deficit  re- 
duction efforts. 

Furthermore,  this  NAFTA  comes  at  a  time 
when  our  economy  is  still  fragile.  It  would  con- 
tribute to  the  loss  of  several  hundred  thousand 
American  jobs  based  on  credible  estimates, 
with  millions  of  related  jobs  made  vulnerable. 
Our  manufacturing  jobs  support  a  large  num- 
ber of  related  jobs  in  the  community.  That's 
why  we  can  ill-afford  to  further  erode  our  job- 
supporting  manufacturing  base. 

Wort<ers  who  lose  their  jobs  as  a  con- 
sequence of  NAFTA  may  find  help  for  retrain- 
ing, but  what  jobs  will  they  t>e  retrained  for? 

Experience  with  dislocated  woricers  shows 
that  they  tend  to  move  down — rather  than 
up — the  economic  ladder  to  lower-wage  jobs. 
A  Congressional  Budget  Office  report  con- 
cludes that  for  every  100  U.S.  workers  who 
lost  their  jobs  in  the  1980's  at  least  61  had  not 
attained  the  same  standard  of  living  they  had 
in  their  previous  employment.  A  trade  agree- 
ment should  contribute  to  enabling  U.S.  busi- 
ness to  create  more  family-supporting  jobs  In 
this  country,  however,  this  NAFTA  may  end  up 
costing  more  business  than  it  creates. 

Rejecting  this  NAFTA  does  not  mean  that 
we  turn  our  t>acks  on  Mexico.  It  means  we 
Ijegin  negotiating  a  better  agreement — one 
that  will  help  American  wori<ers  and  busi- 
nesses and  also  one  that  will  help  Mexico.  I 
will  encourage  my  colleagues  to  call  on  Presi- 
dent Clinton  to  renegotiate  the  NAFTA  with 
the  new  Canadian  Government  and  with 
President  Salinas  or  his  democratically  elected 
successor  in  Mexico. 

We  must  avoid  repeating  the  same  mistakes 
that  we  made  in  negotiating  this  NAFTA. 

We  should  examine  what  the  European 
Community  did  to  integrate  the  economies  and 
lower  tariffs  among  Its  member  nations.  Since 
Worid  War  II,  Europe  has  been  gradually  inte- 
grating its  economies  but  has  put  in  safe- 
guards to  ensure  that  the  integration  results  in 
higher  standards  of  living  in  all  the  memtier 
nations.  For  instance,  Portugal,  Greece,  and 
Spain,  which  had  average  wages  around  one- 
third  the  level  of  average  wages  In  the  Indus- 
trialized countries  of  France,  Germany,  and 
Great  Britain,  were  allowed  to  join  the  EC  only 
after  they  initiated  reasonable  political  and 
economic  reforms. 
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This  year  alone  the  EC  will  spend  almost 
$25  billion  on  transition  needs.  Since  1 986  Eu- 
rope has  spent  more  than  $120  billion 
onintegration.  This  has  been  the  cost  of  con- 
structing free  trade  with  countries  in  which  the 
standard  of  living  is  much  closer  than  the  dif- 
ferences between  the  United  States  and  Mex- 
ico. It  has  taken  many  years  and  hundreds  of 
billions  of  dollars  to  Integrate  relatively  similar 
economies  In  Europe. 

The  North  American  Free-Trade  Agreement 
also  comes  with  a  cost.  The  people  of  the 
United  States  must  decide  what  level  of  com- 
mitment Is  necessary  to  attain  similar  eco- 
nomic integration  to  that  of  the  European 
Common  Market.  Can  we  expect  Mexico  and 
the  United  States— with  widely  differing  econo- 
mies—to integrate  literally  on  January  1  with- 
out any  real  commitment  to  dealing  with  the 
costs  associated  with  this  agreement? 

That's  why  my  decision  will  probably  not  be 
a  big  surprise  because  I  stated  throughout  my 
campaign  that  I  was  opposed  to  the  NAFTA 
as  previously  negotiated  and  was  skeptical 
that  the  side  agreements  would  adequately 
address  the  aforementioned  concerns.  Fur- 
thermore. I  believe  that  very  few  Members  of 
Congress  who  take  the  time  to  read  the  side 
agreements  would  believe  this  NAFTA  accom- 
plishes all  the  goals  for  which  they  were  in- 
tended. 

A  vote  against  this  NAFTA  should  not  be  in- 
terpreted as  a  vote  to  reject  increased  trade 
with  Mexico  and  Canada.  We  already  have  a 
free-trade  agreement  with  Canada  which  I 
publicly  supported  as  a  member  of  the  State 
legislature.  I  strongly  support  free  and  fair 
trade,  especially  among  industrialized  coun- 
tries and  with  the  further  goal  of  increasing 
trade  throughout  the  Americas. 

I  feel  it  is  important  to  point  out  that  the 
issue  is  not  between  business  and  labor  as 
many  would  lead  us  to  believe,  rather.  It  is  an 
issue  of  ensuring  the  manufacturing  base, 
which  enables  us  to  create  jobs  that  provide 
our  present  standard  of  living  in  this  country, 
has  somewhat  of  a  level  playing  field  in  the  fu- 
ture. 

We  can  do  better  than  this  NAFTA.  To 
those  that  say  that  opposing  the  present 
agreement  will  simply  leave  us  with  the  status 
quo,  I  say  that  the  status  quo  is  completely 
unacceptable  but  that  this  NAFTA  does  not 
adequately  improve  it.  Mexico  wants  and 
needs  a  trade  agreement,  President  Clinton 
possesses  the  skills  to  negotiate  a  more  favor- 
able agreement  to  our  interests,  and  the  new 
Government  in  Canada  has  indicated  an  inter- 
est in  forging  ahead  with  a  renegotiated 
agreement. 

That  is  the  course  that  I  hope  we  will  follow. 
The  first  step  is  to  set  aside  this  NAFTA.  So 
I  will  be  voting  "no"  when  this  NAFTA  is  pre- 
sented to  Congress  and  calling  for  an  agree- 
ment that  adequately  addresses  the  concerns 
of  the  people  of  Wisconsin  and  accomplishes 
the  goals  of  free  and  fair  trade. 


EXTENSIONS  OF  REMARKS 

NAFTA 


HON.  ELIZABETH  PURSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  16, 1993 

Ms.  FURSE.  Mr.  Speaker,  the  following  arti- 
cle is  for  Members'  Information  and  provides 
compelling  material  on  the  NAFTA  agreement 
written  by  William  Greider  and  published  In  the 
October  28  issue  of  Rolling  Stone  magazine. 
[From  the  Rollingr  Stone.  Oct.  28.  1993] 
Congress:  Kill  NAFTA 
[By  William  Greider] 

Facing  a  civil  war  within  its  own  party 
ranks,  the  White  House  is  peddling  a  fatal- 
istic argument  on  behalf  of  NAFTA,  the  pro- 
posed free-trade  agreement  with  Mexico  and 
Canada.  Congress  might  as  well  go  ahead  and 
ratify  the  treaty,  according  to  the  adminis- 
tration's informal  sales  pitch,  because  the 
economic  trends  won't  be  altered  much  in 
any  case.  Even  if  NAFTA  loses.  American 
factories  and  jobs  will  still  keep  moving  to 
Mexico  or  to  other  low-wage  nations  around 
the  world.  The  reality  of  global  economic  in- 
tegration can't  be  repealed  by  Congress  any 
more  than  King  Canute  could  command  the 
tides. 

This  line  of  argument  is  a  familiar  soph- 
istry in  Washington  legislative  debates,  one 
usually  advanced  by  the  side  that  fears  it's 
losing.  In  technical  terms.  NAFTA  would 
simply  phase  out  most  U.S.  tariffs  on  Mexi- 
can goods  and  relax  various  restrictions  that 
Mexico  imposes  on  American  producers.  The 
substantive  impact,  however,  would  be  enor- 
mous. In  effect,  the  trade  preferences  that 
created  the  maquiladora  zone,  where  thou- 
sands of  U.S.  plants  have  located  just  inside 
the  Mexican  border,  would  be  extended  to 
cover  the  entire  country.  Anyone  who  has 
seen  the  rank  pollution,  labor  exploitation 
and  industrial  slums  of  the  maquiladoras  un- 
derstands why  environmentalists.  American 
labor  unions  and  human-rights  activists  op- 
pose NAFTA.  Having  seen  this  brutal  scene 
for  myself.  I  can't  get  it  out  of  my  mind.  I've 
asked  many  NAFTA  supporters  why  we 
should  not  expect  the  same  exploitation  to 
be  spread  across  all  of  Mexico  if  NAFTA  is 
adopted,  and  none  of  them  have  given  me  a 
good  answer. 

The  White  House's  defensiveness  begs  an 
obvious  question:  If  NAFTA  really  won't 
change  much,  why  are  the  Fortune  500  com- 
panies, the  National  Association  of  Manufac- 
turers and  the  army  of  lobbyists  hired  by  the 
Mexican  government  working  so  hard  for  its 
passage?  The  question  almost  answers  itself. 

Actually,  the  best  argument  for  adopting 
NAFTA  is  a  cynical  view  of  global  Realpoli- 
tik  that's  widely  shared  among  f>olicy-mak- 
ers  but  awkward  for  administration  officials 
to  enunciate  because  it  contradicts  their 
free-trade  rhetoric.  It  goes  like  this:  The  in- 
dustrial world  is  dividing  up  into  potentially 
hostile  regional  trading  blocs,  and  the  Unit- 
ed States  needs  to  organize  its  own  hemi- 
sphere in  self-defense  against  the  European 
Economic  Community  and  the  Pacific  Rim 
economies  tied  to  Japan.  The  widespread 
fear  is  that  the  global  trading  system  is  pro- 
ducing so  much  social  and  economic  strain 
in  so  many  countries,  including  the  United 
States,  that  it  is  threatened  with  break- 
down. The  new  trading  blocs  are  promoted  in 
the  name  of  tariff  reduction,  but  it  is  sus- 
pected they  will  sooner  or  later  be  employed 
for  protectionist  purjwses. 

Toward  that  end.  NAFTA  has  much  larger 
implications  than   the  current  debate  sug- 
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gests.  Three  other  trade  alliances  are  al- 
ready forming  In  the  Western  Hemisphere- 
Argentina.  Brazil.  Paraguay  and  Uruguay; 
the  Andean  Pact  nations:  and  Central  Amer- 
ica— and  NAFTA  includes  a  clause  for  rap- 
idly including  these  other  groups  in  one  huge 
ail-American  freetrade  zone.  Thus,  if  Con- 
gress approves  NAFTA,  the  general  rules  will 
be  set  for  integrating  a  dauntingly  diverse 
collection  of  rich  and  poor  societies,  even 
more  different  than  the  economies  of  Can- 
ada, the  United  States  and  Mexico.  No  one  in 
the  world  has  ever  attempted  something  like 
this  before,  much  less  succeeded. 

That  might  be  the  t>est  argument  for  de- 
feating the  treaty:  Its  too  much  to  swallow 
in  one  gulp  and  illdesigned  to  cope  with  the 
consequences.  The  Clinton  administration, 
like  the  Bush  administration  before  it.  has 
utterly  failed  to  develop  a  plausible  set  of 
rules  for  bridging  the  vast  social  and  eco- 
nomic gulf  between  countries  as  different  as 
Mexico  and  the  U.S.  The  nations  of  Western 
Europe  have  devoted  nearly  40  years  to 
working  out  the  complex  guarantees  re- 
quired for  economic  union,  but  the  propo- 
sition is  still  mired  in  controversy  and  pub- 
lic resistance.  It  may  or  may  not  go  forward. 
Yet  European  union  would  integrate  na- 
tional economies  with  much  smaller  dispari- 
ties in  wages,  working  conditions  and  eco- 
nomic development. 

American  negotiators  tried  to  solve  a 
much  larger  problem  in  a  couple  of  months. 
The  wage  gap  between  Germany  and  Por- 
tugal is  about  3-to-l.  while  the  gap  between 
the  U.S.  and  Mexico  is  at  least  ft-to-l.  The 
European  Community  developed  "social 
charter"  provisions  designed  to  ensure  that 
low-wage  workers  in  the  poorer  countries 
would  not  be  exploited  by  runaway  indus- 
tries and  that,  over  time,  the  bottom  could 
be  pulled  up.  Aside  from  rhetorical  flour- 
ishes. NAFTA  is  a  system  designed  to  pull 
the  top  down.  The  flight  of  American  fac- 
tories—and the  threat  of  flight— would  apply 
permanent  downward  pressure  on  American 
industrial  wages. 

In  that  sense,  the  free-trade  treaty  is  a 
missed  opportunity— for  both  supporters  and 
critics — because  it  could  have  been  a  chance 
to  generate  real  change  in  the  global  econ- 
omy. The  administration  is  right  about  the 
global  economy— it's  an  irreversible  force — 
but  NAFTA  could  have  provided  the  model 
for  a  third  way  between  free  trade  and  old- 
style  protectionism:  new  trade  rules  that 
begin  to  reconcile  the  gross  difference  be- 
tween the  haves  and  the  have-nots.  A  re- 
formed global  economy  would  impose  trad- 
ing rules  on  nations  and  multi-national  cor- 
porations that  pull  the  bottom  up— by  guar- 
anteeing workers  the  right  to  organize  in 
their  own  l)ehalf.  by  requiring  that  wages  be 
tied  to  rising  productivity,  by  penalizing  ex- 
ports that  violate  the  basic  human  rights  of 
modern  societies.  The  Clinton  administra- 
tion talked  about  doing  this  when  it  nego- 
tiated new  side  agreements  this  summer  on 
labor  rights  and  environmental  protection, 
but.  in  the  end.  it  ducked  the  hard  questions 
and  settled  for  empty  words. 

As  it  stands  now,  the  main  contribution  of 
NAFTA,  win  or  lose,  will  be  the  way  the 
issue  has  opened  many  people's  eyes  to  the 
larger  dimensions  of  the  global  economic 
problem:  The  prosperity  of  the  haves  is  now 
tied  inextricably  to  the  fate  of  the  have-nots. 
The  future  well-being  of  Ohio  or  Illinois  may 
be  decided  ultimately  by  what  happens  to 
workers  in  places  like  Cuautitlan  or  Puebla. 

Since  he  was  elected  President  of  debt-bur- 
dened Mexico  in  1988,  Carlos  Salinas  de 
Gortari   has  been   justly   celebrated   in   the 


29534 

world  financial  markets  as  a  great  reformer. 
Salinas  swiftly  opened  the  protectionist  and 
largely  state-owned  Mexican  economy  to  the 
world.  He  deregulated  and  decentralized  and 
sold  huge  chunks  of  Mexican  enterprises  to 
private  investors.  He  codified  investment 
protections,  stabilized  the  peso  and  invited 
foreign  capital  to  finance  a  vast  industrial 
modernization.  The  Bolsa  de  Valores.  Mexi- 
co's stock  market,  entered  a  giddy  boom  as 
American  investment  houses  sent  mucho 
dollars. 

But  there  is  one  other  ■•reform"  that  the 
Wall  Street  cheerleaders  seldom  mention: 
Salinas  also  smashed  labor.  Across  key  in- 
dustrial sectors,  from  oil  to  autos.  from  beer 
to  mining,  the  Salinas  government  crushed 
unions  pushing  for  higher  wages  and  smoth- 
ered workers  who  tried  to  form  their  own 
independent  trade  unions.  Numerous 
uprisings  of  workers  were  thwarted  by  Mexi- 
co's byzantine  labor  laws,  designed  to  give 
the  ruling  political  party  full  control.  When 
the  law  proved  insufficient,  the  workers  were 
put  down  by  organized  violence — bloody  at- 
tacks by  the  police  or  labor  goons  that  re- 
sembled American  labor  conflicts  of  a  half 
century  ago. 

At  the  Volkswagen  plant  in  Puebla,  the 
company  unilaterally  reduced  wages  and 
benefits  and  changed  work  rules  in  the  sum- 
mer of  1992.  When  the  workers  went  on 
strike,  the  company  fired  the  entire  work 
force  of  14,000.  then  imposed  the  new  con- 
tract and  rehired  all  but  those  who  refused 
to  accept  the  lower  wages.  VW  'almost  cer- 
tainly acted  with  the  tacit  approval  of  the 
government."  the  Financial  Times  reported. 
A  meeting  of  8.000  VW  workers  voted  unani- 
mously to  remove  their  union  head,  claiming 
he  had  been  bribed  with  a  payment  of 
$160,000.  Government  regulators  refused  to 
accept  the  decision. 

At  Ford's  plant  in  Cuautitlan.  where  Mer- 
cury Cougars  are  assembled,  long-running 
conflicts  between  workers  and  the  company 
led  to  bloody  confrontations  in  early  1990.  A 
group  of  30  thugs,  many  reported  to  be  out- 
of-uniform  police  officers,  attacked  and  beat 
several  local  leaders.  Six  workers  were  ei- 
ther kidnapped  or  arrested,  then  released. 
Three  days  later,  workers  found  200  or  300 
armed  men  inside  the  plant.  In  the  battle 
that  ensued,  12  workers  were  wounded  by 
gunfire.  One  later  died.  The  police  did  not 
appear. 

The  workers  claimed  the  goons  were  from 
CTM,  the  national  labor  federation  that  is 
closely  allied  with  Salinas  and  the  PRI.  the 
political  party  that  has  held  uninterrupted 
power  in  Mexico  since  the  1920s.  CTM  helps 
the  government  and  the  companies  enforce 
labor  peace.  Ford  won  a  ruling  that  the 
workers'  action  was  illegal  and  fired  2.300 
workers.  By  government  edict,  the  rebellious 
labor  leaders  were  subsequently  replaced 
with  new  leaders  loyal  to  the  PRI.  Ford  ex- 
pressed regret  at  the  violence  in  its  factory 
and  disclaimed  any  responsibility. 

These  facts  are  drawn  from  official  protest 
petitions  filed  by  the  International  Labor 
Rights  Education  and  Research  Fund 
(ILRERF)  and  from  Dan  La  Botz's  chilling 
book  on  labor  suppression  in  Mexico.  Mask 
of  Democracy.  Such  episodes  have  been  com- 
monplace in  the  Salinas  years  at  both  do- 
mestic and  foreign-owned  industries. 

When  Salinas  staged  an  early  showdown 
with  the  powerful  Petroleum  Workers  Union 
in  early  1989,  it  ended  with  police  and  mili- 
tary troops  raiding  the  union  boss's  home 
and  arresting  him.  A  bazooka  rocket  launch- 
er was  used  to  blow  the  door  off  his  house. 
Between  3,000  and  5,000  soldiers  of  the  Mexi- 
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can  army  seized  the  Cananea  copper  mine  to 
break  a  labor  protest  there.  A  1990  strike  at 
the  Modelo  Brewery  in  Mexico  City  (where 
Corona  beer  is  made)  led  to  beatings  by  riot 
police  and  firefighters.  When  workers  tried 
to  change  their  union  affiliation  at  Tornel 
Rubber  Company,  some  protest  leaders  were 
kidnapped,  and  workers  were  attacked  and 
beaten  by  goons  wearing  CTM  shirts.  The 
vicftims  filed  complaints  with  Salinas'  new 
Commission  on  Human  Rights,  but  mass 
firings  and  physical  intimidation  continued. 
This  pattern  of  labor  suppression  has  an 
obvious  purpose.  "The  Salinas  administra- 
tion is  grabbing  control  of  the  workers'  lives 
in  t  way  different  from  any  of  its  prede- 
cessors,"  La  Botz  reported.  "The  difference 
...  is  in  the  government's  attitude  toward 
foreign  capital  and  its  willingness  to  destroy 
or  suppress  organized  labor  for  the  sake  of 
currying  favor  with  foreign  capital." 

SHinas'  labor  strategy  is  directly  con- 
nected to  NAFTA,  according  to  the  inter- 
national labor-rights  fund.  "The  prospect  of 
NAFTA  has  led  the  Mexican  government  to 
implement  a  more  restrictive  labor  policy  to 
attract  foreign  investment,  offering  in  re- 
turn political  stability,  domesticated  trade 
unions,  easy  labor  regulations  and.  espe- 
cially, low  wages."  the  ILRERF  complained 
to  tihe  U.S.  trade  representative. 

Aside  from  the  moral  implications,  why 
should  Americans  care?  Because  the  prom- 
ised benefits  of  free  trade  with  Mexico  will 
never  materialize  as  long  as  Mexican  labor  is 
denied  the  ability  to  organize  and  bargain 
collectively  for  higher  wages.  The  textbook 
ecotiomic  theory  holds  that  unfettered  trade 
will  benefit  Americans,  even  if  many  U.S. 
factories  and  jobs  migrate  to  Mexico,  be- 
cause new  consumer  demand  will  be  created 
in  Mexico  to  buy  other  American  goods.  But 
industrial  workers  who  earn  $2.35  an  hour  on 
average  cannot  even  buy  the  products  they 
are  making  themselves,  much  less  buy  im- 
ported goods  from  the  United  States. 

"Vtiis  is  an  unfashionable  argument,  I  know, 
but  the  enduring  truth  about  industrial  soci- 
eties is  that  strong  unions,  pushing  wage 
rates  upward,  are  a  necessary  ingredient  for 
widely  shared  prosperity.  As  organized  labor 
haa  atrophied  in  the  U.S..  and  American 
wages  have  declined  over  the  last  20  years, 
the  effects  have  been  felt  by  both  union  and 
non-union  workers.  Ultimately,  prosperity  in 
the  global  economy  will  require  workers  to 
organize  in  newly  developing  countries  and 
across  national  boundaries,  both  to  defend 
themselves  from  exploitation  and  to  promote 
economic  equity  for  everyone. 

Rep.  George  E.  Brown  of  California  is 
among  those  who  have  pointed  out  this  con- 
neotion  to  the  president.  "Linking  trade  to 
reject  for  basic  labor  rights  and  standards 
is  %  crucial  ingredient  for  boostering  global 
purchasing  power."  Brown  told  Clinton  in  a 
letter  earlier  this  year.  Richard  Rothstein  of 
the  Economic  Policy  Institute  explained: 
'An  international  competitive  environment 
based  on  low  wages  acts  as  a  permanent 
brake  on  income  growth  in  developing  na- 
tions and  denies  American  exporters  the 
consumer  markets  which  growth  of  indus- 
trial working  classes  in  developing  nations 
would  otherwise  bring." 

Despite  rhetorical  promises,  the  new  side 
agreements  negotiated  by  the  Clinton  ad- 
ministration fail  to  confront  this.  The  labor 
agreement  provides  a  tortuous  five-step 
mechanism  for  dealing  with  complaints 
abtut  child-labor  abuses,  health-and-safety 
problems  and  minimum-wage  violations — 
procedures  so  mushy  it  will  take  years  be- 
fore anything  happens.  "If  there  is  a  child- 
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labor  case,  the  kid  is  going  to  reach  retire- 
ment age  before  any  action  is  taken."  says 
Bill  Goold,  a  congressional  trade  expert. 

But  more  important,  the  agreement  dodges 
the  central  question  of  labor  rights  and  in- 
dustrial relations — freedom  of  association.  If 
Mexican  workers  are  not  able  to  form  their 
own  independent  unions,  free  of  the  PRI's  po- 
litical manipulation  and  the  government's 
use  of  force,  they  are  not  much  better  off 
than  the  Polish  workers  who  founded  Soli- 
darity in  the  1970s  to  escape  control  of  the 
Communist  Party  unions  in  Poland. 

The  exclusion  of  labor  rights  was  not  an 
accident — Mexico  insisted  on  it,  and  the  U.S.' 
negotiators  did  not  press  the  point.  Com- 
merce Minister  Jaime  Serra  Puche,  Mexico's 
lead  negotiator,  reportedly  told  one  meeting 
of  North  American  Free  Trade  Agreement  ' 
negotiators,  "There  will  be  no  sunshine  on 
industrial  relations."  Given  the  complexities 
of  the  complaint  procedures,  Serra  Puche 
has  publicly  reassured  business  interests: 
"The  time  frame  of  the  process  makes  it 
very  improbable  that  the  stage  of  sanctions 
could  be  reached." 

Jerome  I.  Levinson,  former  general  counsel 
to  the  Inter-Ameiican  Development  Bank, 
has  analyzed  the  labor  agreement  and  con- 
cluded: "By  taking  the  violation  of  these 
rights,  no  matter  how  persistent  they  may 
be,  out  of  the  jurisdiction  of  the  grievance 
procedure,  the  Clinton  administration  has 
implicitly  endorsed  the  abuses  inherent  in 
the  Mexican  labor-relations  system." 

Furthermore,  notwithstanding  Clinton's 
recent  claims,  the  agreement  contains  noth- 
ing to  ensure  that  Mexico's  pitiful  wage  level 
will  rise  in  step  with  increased  productivity. 
Thus,  multinational  corporations  (Japanese 
and  European  as  well  as  American)  can  use 
Mexico  as  a  cheap-labor  export  platform  for 
reaching  the  American  market  duty-free. 
Levinson  noted  that  Mexican  productivity 
rose  by  41  percent  between  1980  and  1992— yet 
wages  and  benefits  fell  by  more  than  30  per- 
cent over  those  years. 

"To  maintain  this  low-wage,  high-produc- 
tivity policy."  Levinson  wrote,  'the  Mexican 
government  has  made  it  virtually  impossible 
to  organize  trade  unions  independent  of  its 
control." 

Why  did  the  Clinton  administration  cave 
in?  Partly  because  it  was  under  intense 
counterpressure  from  American  business  in- 
terests not  to  do  anything  to  encourage 
labor  reform  in  Mexico.  Partly  because  it  did 
not  want  to  disrupt  its  own  diplomacy  by 
interfering  with  the  domestic  political  con- 
trol of  Mexico's  one-party  state.  Partly,  per- 
haps, because  the  Clinton  team  is  itself  am- 
bivalent about  the  role  of  organized  labor  in 
fostering  economic  prosperity  through  rising 
wages  and  consumer  demand. 

Labor  Secretary  Robert  Reich,  who  is  busy 
promoting  new  schemes  for  cooperative  rela- 
tions in  offices  and  factories,  recently  told 
the  New  'york  Times,  "The  jury  is  still  out 
on  whether  the  traditional  union  is  nec- 
essary for  the  new  workplace."  Commerce 
Secretary  Ron  Brown  was  also  lukewarm. 
"Unions  are  OK  where  they  are,"  Brown  said. 
"And  where  they  are  not,  it  is  not  clear  yet 
what  sort  of  organization  should  represent 
workers." 

There  is  one  other  good  reason  why  neither 
the  United  States  government  nor  American 
companies  wish  to  introduce  the  subject  of 
internationally  recognized  labor  standards 
into  the  terms  of  trade.  Sooner  or  later,  that 
would  come  back  to  haunt  them.  Canadians 
and  Mexicans  could  find  much  to  criticize  in 
America's  own  system  of  labor  regulation- 
laws  that  also  blunt  the  ability  of  workers  to 
organize  for  collective  bargaining. 
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Win  or  lose.  NAFTA  is  only  the  first  round 
in  what  promises  to  be  a  long  and  historic 
fight  over  this  question.  It  won't  go  away  be- 
cause, just  as  the  White  House  says,  eco- 
nomic integration  is  proceeding  everywhere, 
bringing  low-wage  nations  into  global  pro- 
duction but  giving  workers  little  or  no 
means  to  demand  a  fair  share  of  the  rewards. 
If  not  this  time,  the  trade  debate  will  return 
again  and  again  to  the  economic  dilemma 
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that  low-wage  exploitation  produces  for  the 
world:  too  many  goods  chasing  too  few  con- 
sumers with  not  enough  money  to  buy  them. 
The  first  step  to  genuine  reform  is  to  kill 
NAFTA  now.  Then  President  Clinton  should 
start  over  again,  negotiating  new  trading 
rules,  not  just  for  Mexico  and  Latin  America 
but  for  the  global  system  at  large 

"The    Clinton    administration    could   have 
done  something  truly  historic  in  writing  new 
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trade  agreements  and  they  blew  it."  says 
Goold.  But  NAFTA  is  the  first  awakening 
for  many  people.  The  way  we  talk  about  in- 
vestment and  trade  and  foreign  economic  as- 
sistance doesn't  match  the  reality  out  there. 
The  multinational  corporations  understand 
this.  The  governments  don't.  At  least  ovir 
government  doesn't." 
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